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Executive  Order  12386  of  May  25.  1982  ].      ^  •     / 

Presidential  Commission  on  Broadcasting  to  Cuba 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America, 
and  in  accordance  with  the  Federal  Advisory  Committee  Act  as  amended  (5 
U.S.C.  App.  1),  in  order  to  permit  an  increase  in  the  membership  of  the 
Presidential  Commission  on  Broadcasting  to  Cuba  by  one  member.  Section 
1(b)  of  Executive  Order  No.  12323  of  September  22, 1981,  is  hereby  amended  to 
read  as  follows:  ^  ■^ 

"(b)  TTie  Commission  shall  be  composedof  twelve  members  appointed  by  the 
Presidej^t  from  among  citizens  of  the  United  States." 


THE  WHITE  HOUSE, 
May  25.  1982. 
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Rules  and  Regulations 


This  socMn  of  the  FEDERAL  REGISTER 
contains  regulatory  docajments  having 
generaJ  appiicabiiity  and  legal  effect,  aysat 
of  wtitch  are  keyed  to  arvl  codified  ih 
the  Cod*  al  Fwlnl  ReguWiani.  «Mch  is 
pubiitad  under  60  Mas  pirauani  to  44 
U.sa  1510. 

The  Code  of  Fedaral  Reguiafions  is  aoid 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  iMue  of  ewh 
month. 


GENERAL'ACCOUNTING  OFFICE 

4CFR  Part  403 

[IntMpratatton  Na  1} 

Allocation  of  HooM  Office 
Segments 

Editorial  Note:  Pursuant  to  a  request 
from  the  General  Accounting  OfBce,  the 
Office  of  the  Federal  Raster  will  insert 
Interpretation  No.  1  to  Cost  Accounting 
Standard  403  in  the  next  edition  of  Title 
4,  Code  of  Federal  Regulations  presently 
scheduled  for  revision  as  of  January  1, 
1983.  The  text  of  hiterpretation  No.  1 
pubUshed  on  March  3, 1980  (45  FR 13721] 
will  be  added  as  an  appendix  to  Part  403 
of  Title  4.  era.     y 


DEPARTMENT  OF  AGRICULTUnE 

OfficeofttMl 

7CFRPart2 


a  senior  official  to  cany  oot  the 
reqxmsilHlities  of  ttie  agency  under  the 
Act  Hie  Secretary  has  desi^iated  the 
Executive  Assistant  to  the  Secretary  as 
thatoffidaL 

Hus  rule  relates  to  internal  agency 
management  Therefore,  porsoant  to  5 
U.S.Q  553,  it  is  foond  upon  good  cause 
that  notice  and  other  pubbc  procedures 
with  respect  diereto  are  inqtractical  and 
contraiy  to  the  pubbc  interest  and  good 
cause  is  found  for  ""t"*^  this  rule 
effective  leas  than  30  days  after 
publication  in  the  Fedacel  Bsgiete. 
Further,  since  this  role  relates  to  intonal 
agency  management  it  is  exempt  fram 
the  provisions  (rf  Executive  Order  12281. 
Lastly,  this  action  is  not  a  rule  as 
defined  by  Pub.  L  86-^354.  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  that  Act 

list  of  Subfeds  iB  7  CFS  Pwt  2 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority  delegations  (Government 
agencies). 

P ART  2-DELEGAT10NS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  6ENBIAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly.  Part  2.  Subtitle  A,  "htle  7, 
Codeof  Fediand  Regulatioos  is  amended 
as  follows: 

AiAorfty:  5  U.S.C  301  and  Reorganization 
Plan  Na  2  of  195S,  enless  otiierwise  aoted 

2.  Section  2.4  is  revised  to  read  as 

follows: 


Revision  Of  Delegatione  Of  Authorlly        *"   ««*»* 


agency:  OfBce  of  the  Secretary,  USOA. 
Acnoic  Final  rale. 

SUMMAinr:  "nds  document  delegates  to 
the  Executive  Assistant  to  the  Secretary 
the  authority  to  carry  out  the 
responsibilities  of  the  Department  tmder 
the  Paperwork  Reduction  Act  of  1980.  It 
also  designates  the  Executive  Assistant 
to  die  Secretary  as  a  gmeral  officer  of 
the  Department 
EFFECnvc  OATC  May  27, 1962. 
FOR  FUfrrHCR  MRMIMATKM  CONTACT. 
Robert  L.  Stagier,  Deputy  Assistant 
General  Counsel  Office  of  the  General 
Counsel  Department  of  Agricultvu^ 
Washington.  D.C.  (202]  447-6035. 

•UPPLEMENTARV  INFONMATION:  The 
Paperwork  iteduction  Act  of  1980 
requires  each  agency  head  to  designate 


The  woiic  of  the  Department  is  under 
the  supervision  and  control  of  the 
Secretary  who  is  assisted  by  the 
following  general  officers:  the  Deputy 
Secretary:  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs:  the  Under  Secretary  for  Small 
Community  and  Rural  Development:  tfie 
Assistant  Secretary  for  Natural 
Resources  and  Environment:  the 
Assistant  Secretary  for  Food  and 
Consimier  Services;  \bte  Assistant 
Secretary  for  Marketing  and  Inspection 
Services;  the  Assistant  Secretary  for 
Governmental  and  Public  Affairs;  the 
Assistant  Secretary  for  Economics:  Am 
General  Counsel  the  Assistant 
Secretary  for  Administratioa:  the 
Inspector  General;  the  Judicial  Officer; 
the  Director  of  Science  and  Education; 
the  Director,  Office  of  Budget  and 


-t.- 
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Program  Analysis;  and  the  Executive 
Assistant  to  ibe  Secretwy. 

3.  A  new  section  2.43  is  added  to  read 
as  follows: 


C2.43    ExceaOvei 

Secrstsry. 

'    The  following  delegations  of  aotkority 
are  made  by  the  Secretary  of  Ag^icaHara 
to  the  Executive  Assistant  to  the 
Secretary:  ^ 

(a)  Designated  as  the  senior  official  to 
carry  out  the  responsibilities  of  the 
Department  under  the  Paperwork 
Reduction  Act  of  19ea  This  desi^iatiaa 
includes  the  foUowtaig  reqmiMibilities: 

(1)  Bosoring  that  the  infonaatioa . 
pdides.  piinci|ries,  standards. 
guidelines,  rales  and  rpgatations 
prescittied  by  the  OfBce  of  1 
and  Budget  are  app»o|a  lately 
implemented  within  ^  Departnent 

(2)  Develofring  Department 
information  policies  and  procedures  and 
overseehig,  auditing  and  otherwise 
periodically  reviewing  the  Departmenf  t 
information  resouiLes  management 
activities. 

(3)  Reviewing  proposed  Department 
reporting  and  recordkeeping 
requirements  inchiding  tfiose  oontafned 
in  rules  and  regulations,  to  ensore  ttiat 
they  impose  the  minmiimi  burden  i^ob 
the  pubbc  and  have  practical  ntiUty  for 
the  Department 

(4}  Developing  and  implementiog 
procedures  for  assessing  the  burden  to 
the  public  and  costs  to  the  Department 
of  information  requirements  «»ntnirn»f^ 
in  proposed  legislation  affecting 
Department  programs. 

(5)  Condocting  and  being  accoontabk 
for  acquisitioos  made  by  the  DepartBent 
pursuant  to  authority  delegated  under 
section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1940.  as 
amended. 

(6)  AssUting  the  Office  of 
Management  and  Budget  in  tfie 
perfdnnance  of  its  functions  assigned 
under  Ae  Paperwork  Reduction  Act  of 
1980,  including  the  review  of 
Departmoit  infbnnatian  acttvities. 

(b)  In  canying  out  the  re^MmsibiBties 
assigned  in  paragraph  (a)  of  this  secticaOi 
the  senior  official  is  authoriied  to  can 
upon  any  agency  of  the  Dqtartment  for 
assistance. 

For  Subparts  A  and  D. 
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Dated  May  21. 1982. 
John  R.  Block. 

Secretary  of  Agriculture. 

|FR  Doc  n-l«9U  FIM  t-lB-Cl  8:46  IB] 
■UJNQ  COK  S4M-01-II 


Agricultural  Marketing  Service 
7CFRPart908  ^ 

(Vatonda  OrMiga  ftofl-  *92;  Valanda 
Or«ig«  Rag.  Ml.  AmdL  11 

Valencia  Orangee  Grown  In  Arizona 
and  Deelgnated  Part  of  CaHfomla; 
Limitation  of  Handling 

AQCNCY:  Agricultural  Marketing  Service. 

USDA. 

MCnow;  Final  rule.        i      ' 

mmmAKr.  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  May  28-Iune 
3, 1982,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  May  21-27, 1982.  Such 
action  is  needed  to  provide  fo^  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  periods  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

DATE  This  regulation  becomes  effective 
May  28, 1982,  and  the  amendment  is 
effective  for  the  period  May  21-27. 1982. 
FOR  FWrrHCR  INTOmiATION  CONTACT: 
William  I.  Doyle,  202-447-6875. 
SUmmCNTAllY  fHPORMATlON:  Findings. 
ThijB  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908],  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
die  committee  following  discussion  at  a 
public  meeting  on  February  5. 1982.  The 
committee  met  again  publicly  on  May 
2S,  1982,  at  Los  Angeles,  California,  to.- 
consider  the  current  and  prospective 


conditions  of  supply  and  demand  and 
recommended  a  quan^ty  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  tile  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  die  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

list  of  Subjects  in  7  CFft  Part «» 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

PART  M»-VALENC1A  OftANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNIA 

1.  Section  908.992  is  added  as  follows: 
8908.992    Valencia  Orange  Regulation 692. 

The  quantities  of  Valencia  oranges 
grown  hi  Arizona  and  California  which 
may  be  handled  during  the  period  May 
28, 1982.  through  June  3, 1982,  are 
established  as  follows: 

(a)  District  1: 364,000  cartons; 

(b)  District  2:  336,000  cartons; 

(c)  District  3:  Uhlimited  cartons; 

2.  Section  908.901  Valencia  Orange 
Regulation  691  (47  FR  21756),  is  hereby 
amended  by  revising  paragraphs  (a),  (b) 
and  (c)  to  read: 

9«MJ91    Valencia  Orange  Regulation  691. 

(a)  District  1:  608,000  cartons; 
0>)  District  2:  392,000  cartons; 
(c)  District  3:  Unlimited  cartons. 
(Sees.  1-19, 48  SUt  31,  as  amended;  7  U.8.C 

Dated:  May  26. 1962. 
D.  S.  Kurylo^i, 

Director.  Fruit  and  Vegetable  DiviaJon, 
Agricultural  Marketing  Service. 

(FK  Doc  82-1473S  PUad  S-2S-«2;  11:38  ami 
■aiSM  0001  S41S-M-M 


Commodtty  CrecRt  Corporation 
7  CFR  Part  1421 

CCC  Grain  Price  Support  Regulatlona 
Governing  the  Loan  and  Purchaae 
Program  for  igu  and  Subeequent 
Orope  Barley 

Correction 

In  FR  Doc  82-13114  appearing  on 
page  20744  in  the  issue  of  Friday,  May 
14, 1982;  on  page  20745,  first  column,  in 
the  headhig  for  S  1421.52,  "and"  should 
read  "of. 
iusM  oooe  i(o»4i-« 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parte  30, 40,  and  70 

Regional  Ucenalng  Program 

AOBNCY:  Nuclear  Regulatory 

Commission. 

ACTKHi;  Final  rule. 

summary:  The  NRC  is  amending  its 
regulations  concerning  the  domestic 
licensing  of  source,  byproduct  and 
special  nuclear  material  to  provide 
information  concerning  the  further 
implementation  of  NRC's  regional 
licensing  program.  The  amendment 
specifies  the  categories  of  licensing 
actions  for  which  full  responsibility  has 
been  delegated  to  Regional 
Administrators.  The  amendment  is 
necessary  to  inform  current  or 
prospective  licensees  of  current  NRC 
practice  and  organization. 
ETRCnVC  DATE  May  27, 1982. 
FOn  FURTHEM  INFORMATION  CONTACT: 

Vandy  L  Miller.  Office  of  Nuclear 
Material  Safety  and  Safeguards, 
Telephone  (301)  427-4002. 
SUPPLBMNTARY  INFORMATION:  On 
September  7, 1981,  the  NRC  amended  its 
rules  on  licensing  of  certain  nuclear 
materials  so  that  licensees  would 
communicate  directiy  with  Regions  I 
and  m  (46  FR  44418).  The  Nuclear 
Regulatory  Commission  is  again 
amending  its  regulation  concerning  the 
domestic  licentling  of  source,  byproduct 
and  special  nuclear  material  to  reflect 
current  NRC  practices  and  assigned 
responsibilities  under  its  regional 
licensing  program.  The  revised 
provisions  (8S  30.8, 40.5,  and  70.6) 
specify  that  Inquiries  concerning  NRC 
regulations  in  10  CFR  Parts  30, 33,  35, 40 
and  70  and  applications  for  certain  types 
of  licenses  or  Ucense  renewals  or 
revisions  in  Regions  I  and  III  be  sent  to 
the  regional  office.  This  requirement    \  . 


Fedofu 
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wouW  not  mpftj  to  Agreement  Stater. 
Federal  fecilities  or  agencies  of  the 
District  of  Cohunbia. 

The  revised  provisions  do  not  change 
the  requirements  for  direct 
communication  between  licensees  and 
Regions  I  and  m.  With  respect  to  the 
specific  licensing  actions  delegated  to 
the  Regional  Administrators,  ^e 
revisions  are  intended  to  state  more 
clearly  exactly  what  licensing  functions 
are  now  assigned  to  the  Regional 
Administrators  as  their  total 
responsibility  under  the  Commission's 
I        regionalization  program. 

The  basic  delegation  of  authority  for 
the  Regional  Administrators  is 
contained  in  NRC  Manual  Chapter  (n2&. 
The  genera]  delegation  requires 
supplementation,  however,  as  specific 
functions  are  transferred  to  the  Regional 
Offices.  On  May  13. 1982,  the  Executive 
Director  for  Operations  and  the  Director 
of  the  Office  of  Nuclear  Materials  Safety 
and  Safeguards  executed  a  special 
delegation  of  authority  to  the  Regional 
Administrators  for  Regions  I  and  HI.  The 
functions  fully  and  formally  assigned  to. 
the  regions  are  essentially  those 
previously  administered  in  the  Regional 
offices  under  the  regionalization  pilot 
programs.  The  revised  regulations 
reflect  the  pertinent  provisions  of  the 
delegation  of  authcnity. 

The  changes  to  5  §  30.8,  40.5,  and  70J 
are  nonsubstantive  amendments.  The 
•  amendments  are  intended  to  inform 
current  and  prospective  licensees  of 
current  NRC  pratices  and  oi^ganization. 
The  revised  SS  30.6,  40.5,  and  70.5 
indicate  the  type  of  licenses  now  fa% 
delegated  to  Regional  Administrators  in 
Regions  1  and  III  and  coreml  imder  the 
regional  licensing  program  and  the 
proper  addresses  in  Regions  I  and  M  for 
submitting  covered  Ucensing  actions. 

Since  this  is  a  minor  procedural 
amendment  the  notice  and  comment 
procedures  of  the  Administrativa 
Procedure  Act  (5  U.S.C.  553)  do  not 
apply  and  good  cause  exists  for  making 
the  amendment  effective  May  27, 1982. 

List  of  Subjects  in  10  CFR  Parts  90, 40, 
7> 

Nuclear  power  plants.  Nuclear 
materials. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended  and  U.S.C  552 
and  553,  the  following  amendments  to  10 
CFR  Parts  3a  4a  and  70  are  published 
as  a  document  subiect  to  codificatitm. 
**      The  authority  citation  for  thia 
document  is: 

Autfaortty:  Sec.  161.  Pub.  L.  83-703,  M  Stat. 
948,  as  amended  42  U.S.C  2201. 


PART  30-RULES  OF  CNENERAL 
APPUCABIUTY  TO  DOMESTIC 
UCENSING  PROCEEDINGS 

1.  Section  30.6  is  revised  to  read  as 
follows: 

(a)  Unless  otherwise  specified  or 
covered  under  the  regioiul  licensing 
program  as  provided  in  paragraph  (b)  of 
this  section,  any  communication  or 
report  concerning  the  regulations  in 
Parts  30-35  of  this  chapter,  and  ai^ 
application  filed  under  these  regulations 
may  be  submitted  to  the  Commission  as 
follows: 

(1)  By  mail  addressed  to— Director  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555. 

(2)  By  delivery  in  person  to  the 
Commission  offices  at — 

(i)  1717  H  Street.  N.W.,  Washington. 
D.C:  or 

(ii)  7915  Easteni  Avenue,  Wiilste 
Building.  Silver  filing,  Maryland. 

(b)  The  C(Hnmissk>n  has  delegated  dw 
Regional  Administrators  for  Regions  I 
and  in  all  aomority  tod  responsibility 
for  selected  parts  of  its  material 
licensing  program  as  desoribed  below. 
Any  communication,  report  or 
appbcation  covered  under  the 
Commissioa's  regional  licaising 
program  for  Regions  I  and  m  must 
submitted  as  specified  in  paragraph 
(b)(2)  of  this  section. 

(1)  The  delegated  Ucmsing  program 
includes  full  authority  to  issue,  renew, 
amend,  cancel  modify,  suspend  and . 
revoke  Ucenses  for  source,  byprodoct. 
and  special  nuclear  material  issued 
pursuant  to  10  CFR  Parts  3a  33.  35, 4a 
and  70  to  all  persons  (except  Federal 
agencies  and  agencies  of  the  District  of 
Columbia)  for  academic,  medical,  and 
industrial  uses,  with  the  following 
exceptions: 

(i)  Irradiators. 

(ii)  Cardiac  Pacemakers. 

(iii)  Medical  Teletherapy  Units. 

(iv)  Well  logging. 

(v)  Manufacturing  or  distributian  of 
nuclear  materials  ot  products  containing 
nuclea^  materials. 

(vi)  Disposals  of  nuclear  maWial 
pursuant  to  10  CFR  20.302. 

(vii)  Activities  in  the  fuel  cyde. 

(viii)  Special  noclear  material  in 
quantities  sufficient  to  omstitute  a 
critical  mass  In  any  room  or  area. 

(ix)  Health  and  safely  design  review 
of  sealed  sources  and  devices  and 
approval,  for  licensing  purposes,  of  such 
sources  and  devices. 

(x)  Industrial  radiography. 


(2)  The  following  regians  are 
participating  in  the  regional  Im^mIi^ 
program. 

(i)  Region  L  With  the  exceptian  (rf 
Federal  fadhties  and  the  •gfiKJes  at  the 
District  of  Colombia,  the  regional 
licensing  program  involves  the  fbUowing 
Region  I  Non-Agreeraent  States: 
Connecticnt  Ddsware,  Maine. 
Massacfaosetts.  New  Jersey. 
Pomsyhrania.  and  VenaonL  Al 

inquiries,  mmiiuiiiications  and  k 

applicatioa  far  a  new  lirrnsf  or  an 
amendment  or  renewal  of  an  existii^ 
license  specified  in  para^sph  (bXl)  of 
this  section  shall  be  sent  to— U.S. 
Nuclear  Regulatory  Commission.  Region 
L  Material  Program  Section  No.  2. 831 
Park  Avenue.  King  of  Prussia. 
Pennsylvania  1940B. 

(u)  Region  lEL  l^ith  fbe  exception  of 
Federal  facilities,  the  regional  licensing 
program  involves  the  foUowii^  states: 
Illinois.  Indiana.  Iowa,  Michigan. 
Minnesota.  Missooit  Ohio  and 
Wisconsin.  All  inquiries, 
communications  and  each  applicatiao 
for  a  new  Ucense  or  an  amonAmawt  or 
renewal  of  an  existing  license  specified 
in  paragraph  (b)(1)  of  this  section  shall 
be  sent  to  US.  Nuclear  Regulatory 
Commission,  Region  m.  Material 
Licensing  Sectioa  799  Roosevelt  Road. 
Glen  Ellyn,  minois  00137. 

PART  4»-00IIESTIC  UCENSMG  OF 
SOURCE  MATERIAL 

2.  Section  40.5  is  revised  to  read  as 
foUows: 

140.5    rnnwwiii  alluiia. 

(a)  Unless  otherwise  specified  or 
covered  under  the  regional  licensing 
program  as  provided  in  paragraph  (b)  of 
this  section,  any  communication  or 
report  concerning  the  regulations  in 
Parts  30-35  of  this  chapter,  and  any 
application  filed  under  these  regulations 
may  be  submitted  to  the  Commission  as 
foUows: 

(1)  By  mail  addressed  to— Director  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

(2)  By  dehvery  in  person  to  tfw 
Commission  offices  at —  p     ^ 

(i)  1717  H  Street  N.W.,  Washfaigton. 
D.C;  or 

(ii)  7915  Eastern  Avenue,  WiDste 
Building.  Silver  Spring,  Maryland. 

(b)  The  Commission  has  delegated  &e 
Regional  Administrators  for  Regions  I   ' 
and  m  an  antiiority  and  responsil^ty 
for  selected  parts  of  its  material 
licensmg  program  as  described  below. 
Any  communication,  report  or 
appBcation  covered  under  tfie 
Commission's  regional  licensing 
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program  for  Regions  I  and  in  must  be 
submitted  as  specifi^  in  paragraph 
(b)(2)  of  diis  section. 

(1)  The  delegated  licensing  program 
includes  full  authority  to  issue,  renew, 
amend,  cancel,  modify  suspend  and 
revoke  licenses  for  source,  byproduct, 
and  special  nuclear  material  issued 
pursuant  to  10  CFR  Parts  30,  33,  35. 4a 
and  70  to  all  persons  (except  Federal 
agencies  and  agencies  of  the  District  of 
Columbia]  for  academic,  medical  and 
industrial  uses,  with  the  following 
exceptions: 

(i)  Irradiators. 

(ii)  Cardiac  Pacemakers. 

(iii)  Medical  Teletherapy  Units. 

(iv)  Well  logging. 

(v)  Manufacturing  or  dfttribution  of 
nuclear  materials  or  products  containing 
nuclear  materials. 

(vi)  Disposals  of  nuclear  material 
pursuant  to  10  CFR  2a302. 

(vii)  Activities  in  the  fuel  cycle. 

(viii)  Special  nuclear  material  in 
quantities  sufflcient  to  constitute  a 
critical  mass  in  any  room  or  area. 

(be)  Health  and  Safety  design  review 
of  sealed  sources  and  devices  and 
approval,  for  licensing  purposes,  of  such 
sources  and  devices. 

(x)  Industrial  radiography. 

(2)  The  following  regions  are 
participating  in  the  regional  licensing 
program. 

(i)  Region  I.  With  the  exception  of 
Federal  facilities  and  the  agencies  of  the 
District  of  Columbia,  the  regional 
Ucensing  program  involves  the  following 
Region  I  Non-Agreement  States: 
Connecticut.  Delaware,  Maine, 
Massachusetts,  New  Jersey. 
Pennsylvania,  and  Vermont.  All 
inquiries,  communications  and  each 
application  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 
license  specified  in  paragraph  (b)(1)  of 
this  section  shall  be  sent  to--U.S. 
Nuclear  Regidatory  Commission.  Region 
L  Material  Program  Section  No.  2, 631 
Paiic  Avenue,  King  of  Prussia. 
Pennsylvania  19406. 

(U)  Region  m.  With  the  exeption  of 
Federal  facilities,  the  regional  Ucensing 
program  involves  the  following  states: 
Illinois,  Indiana,  Iowa,  Michigan. 
Minnesota,  Missouri.  Ohio  and 
Wisconsin.  All  inquiries, 
communications  and  each  application 
for  a  new  license  or  an  amendment  or 
renewal  of  an  existing  license  specified 
in  paragraph  (b)(l]  of  this  section  shall 
be  sent  to  U.S.  Nuclear  Regulatory 
Commission,  Region  m.  Material 
Licensing  Section  799  Roosevelt  Road, 
Glen  Ellyn.  Illinois  60137. 


PART  Tfr-OOMESnC  UCENSINCTOF 
SPECIAL  NUCLEAR  MATERIAL 

3.  Section  70.5  is  revised  to  read  as 
follows:  i 

{70.5    Communications. 

(a).Unless  othenwise  specified  or 
covered  under  the  regioned  licensing 
progFGtm  as  provided  in  paragraph  (b)  of 
this  section,  any  communication  or 
report  concerning  the  regulations  in 
Parts  30-35  of  this  chapter,  and  any 
application  filed  under  these  regulations 
may  be  submitted  to  the  Commission  as 
follows: 

(1)  By  mail  addressed  to— Director  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

(2)  By  delivery  in  person  to  the 
Commission  offices  at — 

(i)  1717  H  Street.  NW.,  Washington, 
D.C:  or 

(U)  7915  Eastern  Avenue,  Willste 
Bidlding,  Silver  Spring,  Maryland. 

(b)  The  Commission  has  delegated  the 
Regional  Administrators  for  Regions  I 
and  in  all  authority  and  responsibility 
,  for  selected  parts  of  its  material 

licensing  program  as  described  below. 
h^Any  communication,  report,  or 
application  covered  under  the 
Commission's  regional  licensing 
program  for  Re^ons  I  and  II  must  be 
submitted  as  specified  in  paragraph 
(b)(2)  of  this  section. 

(l)The  delegated  Ucensing  program 
includes  full  authority  to  issue,  renew, 
amend,  cancel,  modify,  suspend  and 
revoke  Ucenses  for  source,  bjrproducti 
and  special  nutlear  material  issued    ' 
pursuant  to  10  CFR  Parts  30,  33,  35,'4a 
and  70  to  aU  persons  (except  Federal 
agencies  and  agencies  of  the  District  of 
Columbia)  for  academic  medical,  and 
industrial  uses,  with  the  foUowing 
exceptions: 

(i)  Irradiators.  . 

(U)  Cardiac  Pacemakers. 

(iii)  Medical  Teletherapy  Units. 

(iv)  WeU  logging. 

(v)  Manufacturing  or  distribution  of 
nuclear  materials  or  products  containing 
nuclear  materials. 

(vi)  Disposals  of  nuclear  material 
pursuant  to  10  CFR  20.302. 

(vii)  Activities  in  the  fuel  cycle. 

(viii)  Special  nuclear  material  in 
quantities  sufflcient  to  constitute  a 
critical  mass  in  any  room  or  area. 

(ix)  Health  and  safety  design  review 
of  sealed  sources  and  devices  and 
approval,  for  licensing  purposes,  of  such 
sources  and  devices. 

(x)  Industrial  radiography. 

(2)  The  foUo%ving  regions  are 
participating  in  the  regional  Ucensing 
program. 


(i)  Region  I.  With  the  exception  of 
Federal  facilities  and  the  agencies  of  the 
District  of  Columbia,  the  regional 
Ucensing  program  involves  the  foUowing 
Region  I  Non-Agreement  States: 
Connecticut,  Delaware.  Maine, 
Massachusetts,  New  Jersey, 
Pennsylvania,  and  Vermont  All 
inquiries,  communications  and  each 
appUcation  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 
Ucense  specified  in  paragraph  (b)(1)  of 
this  section  shaU  be  sent  to— U.S. 
Nuclear  Regulatory  Commission,  Region 
L  Material  Program  Section  No.  2.  631 
Paric  Avenue,  King  of  Prussia. 
Pennsylvania  19406. 

(U)  Region  m.  With  the  exception  of 
Federal  faciUties,  the  regional  licensing 
program  involves  the  following  states: 
Illinois,  Indiana,  Iowa,  Michigan, 
Minnesota.  Missouri,  Ohio  and 
Wisconsin.  All  inquiries, 
communications  and  each  application 
for  a  new  license  or  an  amendment  or 
renewal  of  an  existing  Ucense  specified 
in  paragraph  (b)(1)  of  this  section  shaU 
be  sent  to  U.S.  Nuclear-Regjulatory 
Commission.  Region  in,  MiiteriaJ, 
Licensing  Section.  799  Roosevelt  Road. 
Glen  EUyn.  UUnois  60137. 

Dated  at  Bethesda.  Maryland  diis  IStbday 
of  May  1982. 

For  the  Nuclear  Regulatory  Commission. 
William'I.  Dircks. 
Executive  Dinctor  for  Operationa. 

(FR  Doc  Sa-14Sm  FU«i  l-«-<t:  8:46  iB| 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  531  and  563 


[NO.S2-3671 


-  and  RapurchaM  of 
Qovamwnt  SacurWaa 

Dated:  May  2a  1962. 

AOBNCV:  Federal  Home  Loan  Bank 

Boar<^. 

ACTKMi:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  adopting  certain 
amendments  to  its  regtilations 
concerning  retaU  repurchase  agreements 
to  confirm  and  expand  significant 
consumer  protections.  (1)  including  the 
requirements  that  retail  repurchase 
agreement  purchasers  be  given  a 
perfected  sectirity  interest  in  the 
security  or  seciuities  underlying  retaU 
repurchase  agreements.  (2)  that  the 
securities  underlying  retaU  repurchase 
agreements  be  market-to-market,  and  (3) 
that  prospective  retail  repurchase 
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agreement  purchasers  be  provided  with 
offering  documents  which  contain  fidl 
and  accurate  disclosure  of  all  material 
information  regarding  the  retail 
repurchase  agreement  and  the  issuing 
institution.  Institutions  that  do  not  meet 
certain  net-worth  guidelines  would  be 
required  to  provide  additional 
safeguards  and  financial  disclosure  to 
consumers.  Also,  the  Board  is  deleting 
for  qualified  issuers  the  current 
regulatory  prohibition  against  the 
automatic  renewal  of  retail  rfepurchase 
agreements. 

EFFECTIVE  DATE:  May  27. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  K.  Ralston  (202-377-6427). 
Attorney.  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board.  1700  G 
Street,  N.W.,  Washington.  D.C.  20552. 
SUPPLEMENTARY  lltfORMATION: 

Back^und 

On  February  18. 1982,  by  Resolution 
No.  82-105  {47  FR  8204.  February  25, 
1982),  the  Board  proposed  for  pubUc 
comment  extensive  revisions  to  its 
t«gulations  concerning  the  issuanpe  of 
retail  repurchase  agreements  by 
institutions  ("insured  institutions")  the 
accounts  of  which  are  insured  by  Uie 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC").  The  Board 
received  131  comment  letters  concerning 
the  proposed  amendments  from  insured 
institutions,  law  firms,  and  trade 
organizations.  Except  in  regard  to  the 
proposed  eligibiUty  requirement  that 
issuing  institutions  meet  the  Board's 
three-percent  net-worth  requirement 
most  of  the  comments  were  favorable. 
Therefore,  with  certain  modifications, 
the  Board  has  determined  to  adopt  the 
amended  regulations  substantially  as 
proposed.  The  comments  and  the 
Board's  final  regulations  are  discussed 
below.  \ 

Automatic  Renewtdr^sdosure,  and 
Eligibility 

Retail  repurchase  agre^ents  are 
securities  under  the  Securities  Act  of 
1933  ("1933  Act")  and  the  Securities 
Exchange  Act  of  1934  ("1934  Act"). 
.Although  retail  repurchase  agreements 
are  exempt  from  registration  under 
section  3(a)(5)  of  the  1933  Act  15  U.S.C. 
77c(a)(5),  die  offer  and  sale  of  retaU 
repurchase  agreements  are  subject  to 
the  anti-fi-aud  provisions  of  die  1933  Act 
and  die  1934  Act  See,  Securities  and 
Exchange  Commission  Release  No.  33- 
6351  (September  25. 1981).  The  anti- 
fraud  provisions  of  the  federal  securities 
laws  provide  for  dvil  injunctive  reliefr 
civil  damage  Uability.  and  criminal 
iiabUity.  See.  Sections  12(2).  17(a),  20 
and  24  of  die  1933  Act  15  U.S.C.  77/(2). 


77q(a).  77t  and  77x.  and  Sections  10(b). 
21,  and  32  of  die  1934  Act  15  U.S.C. 
78j(b).  78u.  and  78ff.  The  anti-fraud 
provisions  of  the  federal  securities  laws 
generally  require  that  there  be  disclosed 
to  potential  investors  all  facts  that 
would  be  material  to  the  decision  to 
invest  in  a  particular  security.  For 
instance.  Rule  lOb-5  of  the  Securities 
and  Exchange  Commission,  17  CFR 
240.10b-5.  adopted  under  section  10(b) 
of  die  1934  Act  provides  diat      ' 

It  shall  be  unlawful  for  any  person,  directly 
or  indirectly,  t>y  the  use  of  any  means  or 
instrumentality  of  interstate  commerce,  or  of 
the  mails,  or  of  any  facility  of  any  national 
securities  exchange, 

(a)  To  employ  any  device,  scheme,  or ' 
artifice  to  defraud. 

(b)  To  make  any  untrue  statement  of  a 
material  fact  or  to  omit  to  state  a  material 
fact  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the 
circumstances  under  which  tliey  were  made, 
not  misleading,  or 

(c)  To  engage  in  any  act,  practice,  or  course 
of  business  wliich  operates  or  would  operate 
as  a  fraud  or  deceit  upon  any  person  in 
connection  «vith  the  purchase  of  any  security. 

Because  of  the  prohibition  against 
automatic  renewal,  retail  repurchase 
agreements  have  a  relatively  short-term 
maturity  structure.  Since  information 
material  to  a  long-term  investment  may 
not  be  material  in  the  context  of  a 
particular  transaction  to  a  short-term 
investment  the  disclosure  mandated  by 
die  federal  securities  laws  generally  is 
less  burdensome  in  connection  with  the 
offer  and  sale  of  retad  repurchase 
agreements  than  in  connection  with  the 
offer  and  sale  of  long-tenn  debt 
securities.  In  addition  to  reducing  in 
most  cases  the  disclosure  burden  on 
issuing  institutions,  die  69-day  Umitation 
on  the  term  of  retad  repuixdiase 
agreements  also  establishes  an 
ascertainable  point  at  which  an  investor 
would  be  entitled  to  receive  disclosure 
of  the  occurrence  of  an  event 
droumstance.  or  change  of  circumstance 
material  to  the  new  and  independent 
investment  decision  of  renewal. 

The  Board  is  sensitive  to  the 
requirement  that  insured  institutions 
observe  the  federal  seciuities  laws  in 
connection  with  the  offer  and  sale  of 
retad  repurchase  agreements.  When  it 
determined  to  propose  to  delete  the 
prohibition  against  the  automatic 
renewal  of  retaU  repurchase  agreements, 
it  was  concerned  that  there  would  result 
an  impairment  of  the  benefits  of  the 
short-teim  nature  of  retad  repurchase 
agreements.  i.e..  relatively  minimal  intial 
disclosure,  which  significandy  reduces 
expenses  and  administrative  burdens, 
and  a  continuous  disclosure  system. 
Tliis  problem  was  addressed  by  the 
Board  in  its  proposed  regulations 


concerning  automatic  renewal  and 
disclosure.  In  its  5  563.&-4(b)(7) 
automatic  renewal  proposal,  the  Board 
retained  the  current  89-day  maturity 
structure  for  retad  repurchase 
agreements  by  providing  that  automatic 
renewals  may  be  effective  for  any  term 
or  terms  not  exceeding  89  days.  The 
purpose  of  this  provision  was  to  focus 
the  concept  of  automatic  renewal  oa  the 
expiration  of  an  SO-day  period  rather 
than  on  renewals  that  may  occur 
automatically  within  an  89-day  period. 
There  would  be  permitted,  for  instance, 
variable  rate,  daily,  renewable,  retad 
repurchase  agreements  with  a  maximim 
term  of  89  days.  At  the  end  of  die  8»-day 
term,  the  agreement  may  be 
automatically  renewed  for  a  subsequent 
89-day  period.  The  final  provision, 
which  has  been  redesignated  as  i  S63il- 
4(b)(6).  has  been  revised  to  make  these 
automatic  renewal  ndes  clearer.  Under 
§  563.8-4{b){5),  the  issuing  institution  is 
required  to  provide  pimihasers  with  a 
revised  offering  document  prior  to 
renewal  or  automatic  renewal  if  there 
has  been  any  material  change  in  any  of 
the  representations  set  forth  in  an 
offering  dociunent  previously  provided 
to  the  purchasers.  Since  imder  revised 
S  563.8-4{b){6)  die  concept  of  automatic 
renewal  is  tied  to  an  89-day  period,  the 
final  regidations  retain  a  continuous 
disclosure  sysfem. 

Requiring  issuing  institutions  to  ' 
satisfy  their  disclosure  responsibilities 
does  not  ensure  that  those 
responsibihties  will  be  met  The  Board 
is  concerned  with  compliance  not  only   i 
because  of  its  supervisory  I 

responsibihties,  but  also  because^f  the 
risk  that  non-comphance  may  result  in 
the  filing  and  prosection  of  claims 
against  an  issuing  institution  that  oould 
direcdy  or  indirecdy  affect  public 
confidence  in  the  issuing  institution.  "Oie 
disclosure  issue  is  difficidt  to  resolve 
since  the  Board  is  unable  to  establish 
specific  disclosure  criteria.  The 
information  that  woidd  be  material  to  a 
particular  retad  repurchase  agreement 
investor  is  whoUy  dependent  upon  the 
structure  of  the  retad  repurchase 
ageement  program  and  the  financial 
resources  of  the  issuing  institution,  lie 
Board  beheves.  however,  that  there  are 
alternative  means  to  resolve  its 
compUance  questions,  the  most  extreme 
of  which  is  a  prohibition  against  the 
issuance  of^tad  repurchase  agreements 
by  histitutions  that  do  not  meet  certain 
financial  benchmariLS.  That  alternative 
was  proposed  by  the  Board. 

Many  commenters  objected  to  the 
proposed  net-worth  eligibihty  test  and 
the  Board  has  condud^  diat  it  may  be 
too  inflexible  a  standard  to  apply  at  this 
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time.  There  is  no  capitalization 
requirement  for  entities  that  issue  equity 
or  debt  securities,  and  absent 
circumstances  not  present  here,  the 
Board  does  not  believe  that  it  should 
impose  upon  insured  institutions 
excessive  requirements  that  are  not 
statutorily  mandated  and  do  not  serve  a 
legitimate  regulatory  or  statutory 
purpose.  Therefore,  the  Board  is  deleting 
the  proposed  net-worth  eligibility   - 
requirement  from  the  Hnal  regulations. 

The  Board  does  wish  to  ensure  that 
issuing  institutions  which  are  in  an 
impaired  financial  condition  are  aware 
of  the  greater  disclosure  burdens 
imposed  upon  them  by  the  federal 
securities  laws,  and  to  ensure  that  those 
institutions  comply  with  those 
disclosure  requirements  and  the  Board's 
consumer  safeguard  provisions. 
Therefore,  the  Board  is  establishing  in 
S  563.a-4fb](7)  certain  filing 
requirements  for  issuing  institutions  that 
do  not  have  a  net  worth  equal  to  one 
percent  of  all  liabilities  [i.e.,  total  assets 
minus  net  worth]  plus  an  amoimt  equal 
to  20  percent  of  scheduled  items.  Within 
45  days  after  the  determination  by  an 
issuing  institution  that  it  has  a  9  563^8- 
4(b)(7]  net-worth  deficiency,  it  is 
required  to  file  with  the  Principal 
Supervisory  Agent  and  the  Division  of 
Securities  and  C!orporate  Analysis  of  the 
Office  of  General  Counsel  (1)  the 
opinion  of  independent  counsel  that  the 
interest  of  retail  repurchase  agreement  , 
purchasers  in  the  seciirity  or  securities 
imderlying  the  retail  repurchase 
agreements  is  a  perfected  security 
interest  under  applicable  state  law.  and 
(2]  the  offering  document  required  under 
S  563.8-*(b)(5). 

In  addition  to  the  filing  requlremepts, 
the  Board  provides  in  §  S63.8-4(b](5) 
Aat  issuing  institutions  that  have  a  net- 
worth  deficiency  under  9  S63.8-4(b)(7) 
shall  include  certain  financial 
statements  in  their  retail  repurchase 
agreement  offering  documents,*  and 
provides  in  9  5e3.ft^(b)(7]  that  those 
institutions  shall  collateralize  their  retail 
repurchase  agreements  with  qualified 
securities  having  a  market  value  at  least 
equal  to  lOS  percent  of  the  principal 
amount  of  the  issuing  institution's  retail 
repurchase  obligation,  plus  accrued 
interest,  as  of  a  date  certain  in  each 
succeeding  week  of  the  term  of  the  retail 
repurchase  agreement  Also,  in  9  563.8- 
4(b)(e),  the  Board  provides  diat  retail 


'The  Board  doM  not  InlsDd  to  bapty  b|r  IhU 
nqminaMol  Uul  th«  financial  ooadMiaa  of  m 
issuing  institutioD  would  aot  b«  aatarial  to  a 
proapective  retail  r«p<rchaaa  a^vaaaat  io' 
Ike  iaaufaig  tnaUtatloia  did  not  hava  a  aa>  wwlfc 
dMIataany  outar  i  iai«-t(b)(n.  that  iaaoa  mm 
MMivwl  bf  tha  i»mia$  IniHNIlii  md  Ma  iagal 


repurchase  agreements  may  not  be 
automatically  renewed  by  issuing 
institiitions  that  have  a  9  563.8-4(b)(7) 
net-worth  deficiency. 

Notice  of  Renewal 

In  its  proposed  regulations  the  Board 
solicited  conunents  concerning  what 
notice,  if  any.  should  be  given  to  retail 
repurchase  agreement  purchasers 
concerning  the  automatic  renewal  of  a 
retail  repurchase  agreement.  Most 
commenters  expressed  the  view  that  no 
notice  should  be  required.  Other 
commenters  suggested  that  the  Board 
adopt  the  established  notice  procedure 
for  tiie  renewal  of  six-month  certificate 
accounts. 

The  Board's  concern  regarding  the 
necessity  of  a  notice  of  renewal  was  the 
possibility  that  a  retail  repurchase 
agreement  could  be  automatically 
renewed  for  an  89-day  period  at  a  rate 
of  interest  significantly  different  fit>m 
the  rate  of  interest  paid  during  the 
original  term  of  the  retail  repurchase 
agreement  After  further  consideration, 
however,  the  Board  does  not  believe 
that  that  is  a  serious  concern.  _, 

For  competitive  reasons,  mesyretail 
repurchase  agreement  programs  are 
structured  with  short  maturities  [i.e., 
less  than  30  days)  to  take  advantage  of 
fluctuating  market  rates.  Also  for 
competitive  reasons,  many  issuing 
institutions  permit  retail  repurchase 
agreement  purchasers  the  opportunity  to 
withdraw  their  investments  on  a 
periodic  basis  or  on  demand.  Typically, 
for  instance,  in  variable  rate,  daily, 
renewable,  retail  repurchase  agreement 
programs,  particularly  those  involving  a 
"sweep"  into  the  repurchase  program  of 
excess  funds  in  an  insured  account 
purchases  are  given  the  right  to 
withdraw  th^  funds  at  any  time.  Hie 
proliferation  of  short-maturity  retail 
repurchase  agreement  programs  is  a 
strong  indicator  of  the  increased 
sophistication  among  retail  repurchase 
agreement  investors,  who  balance  an 
investment's  rate  of  return  against  its 
relative  liquidity.  In  such  a  highly 
competitive  climate,  there  is  no  need  to 
impose  requirements  designed  to  protect 
investors  from  their  own  lack  of 
diligence. 

Therefore,  in  9  5e3.8-4(b)(6]  the  Board 
provides  that  Institutions  which  provide 
for  the  automatic  renewal  of  retail 
repiux^hase  agreements  shall  provide 
and  notify  each  retail  repurchase 
agreement  purchaser  of  a  means  to 
determine  the  current  rates  of  intereet. 

Legend 

The  Board  received  several  adrarse 
comments  to  its  proposed  revision  of  ^ 
legend  required  to  be  displayed  on  retail 


repurchase  agreement  documents.  The 
Board  agrees  that  the  addition  of 
language  to  the  effect  that  retail 
repurchase  agreements  are  not 
guaranteed  by  the  United  States 
government  is  not  required  in  view  of  ,,^ 
9  563.8-4(b}(3).  which  prohibits  issuing 
institutions  frt>m  using  the  term 
"guaranteed"  in  retail  repurchase 
agreement  advertisements  or  offering 
documents.  Therefore,  the  Board  has 
determined  in  9  563.ft-4{b)(l)  to  revert  to 
the  legend  formerly  required  under 
9  531.12  of  the  Federal  Home  Loan  Bank 
System  Regulations. 

Regulatory  Flexibility  Analysis 

Purouant  to  Section  3  of  the 
Regulatory  Flexibility  Act  Pub.  L  Na 
96-354,  94  Stat.  1164  (September  13, 
1980),  the  Board  is  providing  the 
following  regulatory  flexibility  analysis. 

1.  Reasons,  objective  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  have  been  incorporated 
elsewhere  in  the  supplementary 
information  regarding  the  proposal      I 

2.  Small  entities  to  which  the  ' 
proposed  rule  will  apply.  The  proposed 
rule  will  apply  only  to  institutions  the 
accounts  of  which  are  insured  by  the 
FSUC. 

3.  Impact  of  the  proposed  rules  on  i 
small  institutions.  The  proposal  would 
confirm  and  expand  certain  consumer 
protections.  In  addition,  the  proposal 
would  remove  the  prohibition  against 
automatic  renewal.  There  would  be  no 
additional  regulatory  impact  on  small 
institutions. 

4.  Overlapping  or  conflicting  Federal 
rules.  Then  are  no  known  Federal  rules 
that  may  duplicate,  overlap  or  conflict 
with  the  proposal 

5.  Alternatives  to  the  proposed  rule. 
Most  alternatives  to  the  proposal  would 
lessen  flexibility  afforded  institutions. 
Moreover,  because  retail  repurchase 
agreements  are  not  accounts  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  alternatives  to  the  proposal 
which  would  decrease  regulatory 
requirements  would  reduce  consumer 
protections. 

Regulatory  Analysis 

The  elements  of  regulatory  analysis 
for  major  proposed  regulations  required 
by  Board  Resolution  No.  80-^584 
(Septemberll,  1960)  have  been 
incorporated  into  the  supplementary 
information  regarding  the  regulations. 

The  Board  has  determined  that  tbe  30- 
day  delay  of  effective  date  imposed  by  S 
U.3.C  S52(d)  and  12  CFR  806.14  is 
unnecessary  and  not  in  the  public 
interest  The  final  regulatioaa  adopted 
by  the  Board  significantly  ease  eUrent 
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restrictions  and  provide  increased 
flexibility  to  issuing  insured  institutions. 
Because  of  these  factors,  the  Board  finds 
that  it  is  in  the  pubUc  interest  for 
insured  institutions  that  intend  to  issue 
retail  repurchase  agreements  to  be 
permitted  to  take  immediate  advantage 
of  the  final  regulations. 

List  of  Sabjects  in  12  CFR  Parts  531  and 
663      •  / 

Federal  home  loan  banks,  Savings  and 
loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  531 
and  563  of  Subchapters  B  and  D, 
respectively.  Chapter  V  of  Title  12,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

PART  531— STATEMENTS  OF  POLICY 

1.  Transfer  {  531.12  of  Subchapter  B  to 
Subchapter  D  and  redesignate  it  as 

§  563.8-4. 

§531.12   Transfer  and  repurchase  Of 
Bovernment  eecurWes. 

(Redesignated  effective  May  27, 1982.) 

PART  563-OPERATIOflS 

2.  Amend  S  5e3.8(f)(2)(i)(c]  to  read  as. 
follows:  1 1 

§  563.S    Boi'i  owing  lfnitations> 


(f)  Minimum  denominations  of 
securitiet  evidencing  outside         « 
L    boiTowii^. 

,1     •  •   .  !    •  •       .   •       . 

(2)  Exceptions,  (i)  There  is  no 
minimum  denomination  for  securities: 

*       •        •       •       • 

(c)  Complying  with  8  563.8-4  of  this 
Part. 

jt        *        t        *        * 

3.  Revise  the  newly  redesignated 
§  563.8-4  to  read  as  follows: 

§S63J-4   Transfer  and  repurchase  Of 


(a)  An  insured  institution  shall  not 
issue  repurchase  agreement  obligations 
in  denominations  under  $100,000  with  a 
maturity  of  90  days  or  more  evidencing 
an  indebtedness  arising  from  a  transfer 
of  direct  obligations  of,  or  obligations 
that  are  fully  guaranteed  as  to  principal 
and  interest  by,  the  United  States  or  any 
agency  thereof  that  the  institution  is 
obligated  to  repurchase,  unless  such 
obUgations  are  issued  to  financial 
institi^tions  the  accoimts  of  which  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation  or  to  a  broker  or  dealer 


registered  with  the  Securities  and 
Exchange  Commission. 

(b)  Any  repurchase  agreement 
obligation  under  $100,000  with  a 
maturity  of  less  than  90  days  shall  meet 
the  following  requirements. 

(1)  Legend.  Each  repurchase 
agreement  and  all  advertisements  and 
offering  documents  relating  to 
repurchase  agreements  shall  state,  on 
their  face,  in  plainly  legible  form,  the 
following  legend:  'This  obligation  is  not 
a  savings  account  or  a  deposit  and  is  not 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation." 

(2)  Prohibited  representations.  An 
institution  issuing  repurchase 
agreements  shall  not  use  in  its 
agreetments,  advertisements,  or  offering 
documents  the  terms  "guaranteed."  "no 
risk."  "account."  "deposit,"  "withdraw" 
or  other  termf  which  imply  that  the 
repurchase  agreement  is  insured  or 
guaranteed  b^  the  United  States 
government  an  agency  of  the  United 
States  government,  or  any  third  party,  or 
the  term  "fund"  or  other  terms  which 
imply  that  the  repuirchase  agreement  is 
an  interest  in  an  investment  company. 

(3)  Security  interest  The  interest  of  a 
repurchase  agreement  purchaser  in  the 
security  or  securities  underlying  the 
repurchase  agreement  shall  constitute  a 
perfected  secufhyJnt^st  under 
applicable  state  law. 

(4)  Value  of  collateral.  The  market ' 
value  of  the  security  or  securities 
underlying  a  repurdiase  agreement  shall 
be  at  least  equal  to  the  principal  amount 
of  the  issuing  institution's  repurchase 
agreement  obligation  as  of  a  date 
certain  in  each  succeeding  month  of  the 
original  or  renewed  term  of  die 
repurchase  agreement 

(5)  Disclosure.  An  institution  issuing 
repurchase  agreements  shall  provide 
each  prospective  repurchase  agr^ment 
purchaser  with  an  offering  document 
which  shall  contain  full  and  accurate 
disclosure  of  all  material  information 
regarding  the  repurchase  agreement  and 
the  issuing  institudoa  Any  material 
change  in  any  of  the  material 
representations  set  forth  in  the  offering 
document  shall  be  reflected  in  a  revised 
offering  document  ti^  shall  be  provided 
to  purchasers  before  any  renewal  or 
automatic  renewal  ofa  repurchase 
agreement  may  be  effected.  An 
institution  that  has  a  net-worth 
deficiency  under  paragraph  (b)(7)  of  this 
section  shall  include  in  its  offering 
document  the  following  financial 
statements: 

(i)  The  institution's  audited  statements 
of  condition  and  operations  for  its  last 
fiscal  year  prepared  in  accordance  with 
the  requirements  of  §  563c.l  of  this 
Subchapter;  • 


(ii)  On  a  comparative  basis,  the 
institution's  latest  unaudited  statement 
of  condition  for  the  quarter  ending 
within  135  days  of  any  sale,  renewal,  or 
automatic  renewal  of  a  repurchase 
agreement  and  an  unaudited  statement 
of  operations  for  the  period  then  ended, 
prepared  in  accordance  with  the 
requirements  of  S  563c.l;  and 

(iii)  The  institution's  latest  mondily 
financial  report  filed  with  the 
Corporation. 

(6)  Renewal;  notice  of  applicable 
interest  rates.  The  maximum  teypn  of  a 
repurchase  agreement  shall  be  89  days. 
Unless  odierwise  provided  for  by  the 
terms  of  a  repurchase  agreement 
automatic  renewals  effected  within  an 
89-day  period  from  the  date  of 
execution,  renewal  or  automatic 
renewal  of  a  repurchase  agreement  shall 
not  be  deemed  to  constitute  renewals  or 
automatic  renewals  under  paragraph  (b) 
of  this  section.  Repurchase  agreements 
may  be  automatically  renewed  for  any 
period  not  exceeding  86  days  for  each 
automatic  renewal  pursuant  only  to  the 
written  agreement  between  the 
purchaser  and  the  issuing  institution 
that  the  repurchase  agreement  may  be 
automatically  renewed  at  the  option  of 
the  issuing  institution  in  the  absence  of 
the  oral  or  writien  instruction  of  the 
purchaser  that  the  repurchase 
agreement  shall  not  be  renewed. 
Institutions  iidiich  provide  for  the 
automatic  renewal  of  repurchase 
agreements  shall  provide  and  notify 
each  retail  repurchase  agreement 
purchaser  of  a  means  to  determine  the-- 
current  rates  of  interest  Repurchase 
agreements  may  not  be  automatically 
renewed  by  an  institution  which  has  a 
net-worth  deficiency  under  paragraph 
(b)(7)  of  this  sectioa 

(7)  Eligibility  requirements.  An 
institution  which  issues  or  has 
outstanding  repurchase  agreements 
issued  under  paragraph  (b)  of  this 
section  shall  calculate  its  net  worth  on  a 
monthly  basis  in  accordance  with 

S  563.13(b)  of  this  Part  An  institution 
which  does  not  have  net  worth  equal  to 
the  sum  of  one  percent  of  all  liabiUties 
{i.e.,  total  assets  minus  net  worth]  of  the 
institution,  plus  an  amount  equal  to  20 
percent  of  the  institution's  scheduled 
items,  shall  not  issue  or  renew 
repurchase  agreements  under  paragraph 
(b)  of  this  section  unless  it  meets  the 
following  additional  requirements.        ^ 

(i)  Within  45  days  after  the 
determination  of  a  net-worth  deficiency 
under  paragraph  (b)(7)  of  this  section, 
the  institution  shall  file  with  the 
Principal  Supervisory  Agent  and  the 
Division  of  Securities  and  Corporate 
Analysis  of  the  Office  of  General 
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Counsel,  and  shall  continue  to  nie 
thereafter  on  a  current  basis  for  as  lon^ 
as  the  net-worth  deficiency  shall  exist, 
the  following: 

[a]  Three  copies  of  an  opinion  of 
independent  legal  counsel  that  the 
interest  of  repurchase  agreement 
purchasers  in  the  security  or  securities 
underlying  the  repurchase  agreements 
constitutes  a  perfected  security  interest 
under  applicable  state  law;  and 

[b]  The  offering  document  required 
under  paragraph  (b)(5)  of  this  section. 

(ii)  Withhi  45  days  after  the 
determination  of  a  net-worth  deficiency 
under  paragraph  (b)(7)  of  this  section, 
and  thereafter  on  a  date  certain  in  each 
succeeding  week  of  the  original  or 
renewed  term  of  the  repurchase 
agreement  for  as  lohg  as  the  net-worth 
deficiency  shall  exist  the.maricet  value 
of  the  institution's  security  or  securities 
underlying  a  repurchase  agreement  shall 
be  at  least  equal  to  105  percent  of  tha 
principal  amount  of  the  issuing 
instltuticm's  repurchase  agreement 
obligation,  plus  accrued  intarsat 

(iii)  An  institution  which  has  a  net- 
worth  deficiency  under  paragrafA  0>)(^ 
of  this  section  shall  not  renew  an 
ontatanding  repurchase  agreement 
tmless  it  provides  the  puichasar  with  the 
ifiscloaure  document  required  onder 
paragraph  (b)(5)  of  this  section  and  the 
purchaser  thereafter  affirmatively  elects 
to  renew  the  repurchase  agreement 

(Sec.  5. 48  Stat  134,  as  amended  12  U.S.C 
1464,  sees.  402.  403.  406,  48n  Stat.  1266. 1297, 
1259.  as  amended:  12  U.S.C.  1725, 1728, 1729. 
Rsorg.  Plan  No.  3  of  1947. 12  FR  4961.  3  CFR. 
1943—46  Comp.,  p.  1071) 

By  tiifl  Federal  Home  Loan  Bank  Board. 
Gragny  B.  Snrai, 
Acting  Secretary. 

(FK  Doc  B2-14418  Filed  5-26-tt  MB  mb] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  n-CE-l*-*!);  AmdL  3»-43Ml 
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PA-31T.  PA-31T1  WMI PA-31T2 
Airplanes 

AOINCV:  Federal  AviatioD 
Admhdstration  (FAA)  DOT. 
action:  Final  rule. 


r:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  modifying 
the  emergency  exit  window  installation 
on  certain  Piper  Models  PA-dlT.  PA- 
31T1  and  PA-^1T2  airplanes.  This  action 
is  necessary  to  correct  an  excess  sealant 


condition  of  the  window  discovered 
during  an  inspection  at  one  of  the 
airplane  manufactiirer's  factories, 
hnproper  functioning  or  sticking  of  the 
emergency  exit  window  would  delay  or 
could  make  it  impossible  for  the 
occupants  to  exit  the  airplane  in  an 
emergency  situation. 
EFFECTIVE  DATC:  June  3. 1982. 
COMPUANCa:  Within  50  hoiy  time-ht- 
service  after  the  effective  date  of  this 
AD. 

Aooncsses:  Piper  Service  Bulletin  No. 
733,  dated  January  25, 1982,  applicable 
to  this  AD,  may  b«  obtained  from  Piper 
Aircraft  Corporation.  820  East  Bald 
Ea^e  Street  Lock  Haven,  Pennsylvania 
17745  or  examined  at  the  FAA.  New 
York  Aircraft  Certification  Office, 
Federal  Building,  I.F.K.  International 
Airport  Jamaica,  New  York  1143a  A 
copy  of  the  Service  Bulletin  is  also 
contained  in  the  Rules  Docket  Office  of 
the  Regional  Counsel.  FAA.  Room  1556, 
601  East  12th  Street  Kansas  City. 
Missouri  64100. 

FOR  njRTHBI  INPOnHATION  COMTACT! 
Mr.  V.  Puleia.  Project  Engineer.  Systems 
and  Equipment  Section.  New  Yoiic 
Aircraft  Certification  Office.  FAA. 
Federal  Building.  JJ'.K.  International 
Airport  Jamaica,  New  York  11430; 
Telephone  (212)  9B5-337Z. 

supnJMMiTAiiv  MTOmMTioie  During 
inspection  of  the  affected  model 
airplanes  at  the  Piper  Aircraft 
Corporation's  Lock  Haven  plant  it  was 
found  impossible  to  remove  the 
emergency  exit  window  in  the  normal 
manner.  Subsequent  investigation 
involving  additional  aircraft  disclosed 
that  excess  fuselage  sealant  in  the 
emergency  exit  window  frame  area  was 
preventing  release  of  the  seal  from  the 
window  frame. 

To  ensure  that  this  condition  does  not 
occur  and  that  the  emergency  exit 
window  functions  properly,  the  airplane 
manufacturer  modified  the  emergency 
exit  window  installation  by  installing 
Teflon  tape  on  the  frame  in  the  area  of 
the  exit  window  seal  on  production  PA- 
31T,  PA-31T1  and  PA-31T2  airplanes,  in 
addition,  the  manufacturer  issued  Piper 
Aircraft  Corporation  Service  Bulletin 
No.  733  dated  January  25. 1962,  which 
provides  instructions  for  incorporating 
this  modification  on  in-service  aircraft. 
Since  the^ondition  described  fasrein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued,  applicable  to  certain 
Piper  Models  PA-31T.  PA-31T1  and  PA- 
31T2  airplanes,  making  compliance  with 
the  modifications  described  by 
aforementioned  Service  Bulletin 
mandatory. 


Because  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this    ! 
amendment  effective  in  less  thfin  30 
days. 

List  of  SubjecU  ui  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment  ^ 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Piper  Applies  to  PA-31T  Cheyenne/ 

Cheyenne  U  (S/Ns  31T-8120036  through 
31T-8120O42,  31T-8120044  through  31T- 
812006a  31T-61200S5  and  31T-8120067). 
PA-31T1  Cheyenne  I  (S/Ns  3lT-fll04040 

!      and  317-6104041,  3lT-ei04043  through 
31T-6104046,  311-8104046,  311-8104061. 
31T-8104054,  31T-B104055,  317-6104057 
'  and  317-8104056)  and  PA-S1T2. 
Chejf^one  D  XL  (S/Ns  317-6166001.  SIT- 
8168005  through  317-6186017,  317- 
6166019  through  317-8166021.  317- 
6166030  and  317-6166031)  aliplanss 
certiflcated  in  any  category. 
Compliance:  Required  witiiin  tha  next  50  ' 

hours  time-in-service  after  the  effectire  date 

of  this  AD,  unless  already  acoomptiahsd. 
7o  prevent  possible  sticking  of  the 

emargeocy  exit  window,  accomplish  the 

following: 

(a)  Modify  the  emergency  exit  window  by 
installing  7eflon  tapeon  the  emergency  ex^ 
window  frame  in  the  seal  area  In  accordance 
with  Piper  Aircraft  Corporation  Service 
Bulletin  No.  733  dated  January  25, 1962. 

(b)  Airplanes  may  l>e  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  l>e  accomplished. 

(c)  An  equivalent  method  of  compliance 
may  he  used  when  approved  by  the  Chief, 
New  York  Aircraft  Certification  Office.  FAA, 
Federal  Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  1143a 

This  amendment  becomes  effective  on 
June  3, 1982. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a),  1421  and  1423):  Sec.  ii(cj  Department 
of  Transportation  Act  (49  U.S.C  1655(c)):  Sec. 
11.88  of  the  Federal  Aviation  Regulations  (14 
CFR  Sea  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  h«  mafor  under 
Executive  Order  12291  or  significant  under 
D07  Regulatory  Policies  and  Procedures  (44 
FR  11064;  February  28. 1979);  and  certifies 
that  tha  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  intities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves 
modification  of  only  a  few  aircraft  owned  by 
small  entities.  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 


i    I 
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analyBit.  u  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket  othemriae  an 
evaluation  i«  not  required.  A  oapy  of  it  when 
filed,  may  be  obtained  by  contactiDg  the 
Rules  Do«ket  at  the  location  identified  under 

bBued  tn  Kanaaa  City,  Nfissouri.  on  May  13, 
1982. 

Mnmy  E.  Soiilli, 

Director,  Central  Region. 

(FR  Doc  ta-MZSl  Piled  S-aB-82;  MS  ami 
MUWQ  COK  4nO-1MI 


UCFRPartM 

[Dock«(Na21Si:i; 


3»-43M] 


Alrworthln»s»  Dlr>cll<»M,  Govwnment 
Aircraft  FMtortes  (OAF)  Nomad 
Models  N22B  and  N24A  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  Rule,  Revision  of  existing 
Ainvorthiiiets  Dire<:tive  (AD). 

summary:  This  amendment  revisM 
paragrapli  (a)  of  AlrworthioeM  Diractivt 
(AD)  81-07-01,  applicable  to 
Govemmant  Aircraft  Factories  (GAF). 
Nomad  Models  N22B  and  N24A 
airplanes.  This  revision  is  nacessary  to 
(1)  correct  the  modification  instmctiaas 
for  the  horizontal  stabilizer  by 
specifying  use  of  MS20470AD  rivets  in 
place  of  the  presently  required 
MS2042BAD  rivets  which  are  imsuitable 
for  the  .OIB  inch  upper  skin  panel  and  (2) 
allow  continued  use  of  AGS  204&-420- 
BS  li  inch  pop  rivets  installed  on  each 
access  panel  door. 
DATES:  Effective  date:  June  la  1082. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

FOR  FURTHER  MFORMATNM  CONTACT: 
Gary  K.  Nakagawa.  Chief,  Aircraft 
Certification  Field  Office.  AN|y4-170li 
Fedval  Aviation  Administratian.  P.O. 
Box  50246,  Honoluhi.  Hawaii  968S0( 
Telephone  (806]  546-865a 

Ameadment  39^4068  (46  FR  17539. 
17540).  AD  81-07-Ot  applicable  to  GAF 
Nomad  Models  N22B  and  N24A 
airplanea,  requires  modifications  to  all 
movable  horizontal  stabilizer  and 
geared  trailing  edge  trim  tabe. 
Subsequently,  it  has  been  found  that  the 
horizontal  stabilizer  instructions  in 
paragraph  (a)  incorrectly  q>ecified  use 
of  MS20426AD  rivets  for  aU  removed 
AGS  pop  rivets.  MS20470AD  rivets 
should  be  used  in  attachment  of  the  JOlfi 
inch  upper  skin  panel  and  AGS  2048- 
420-6S  K  inch  pop  rivets  are  suitable  for 
each  aoc8M  painel  door  installadoo. 
Accordingly,  paragraph  (a}-of  AD  81-07- 
01  is  being  revised  to  incorporate  these 
changes.  In  making  this  revision,  the 


FAA  has  determined  that  no  affected 
airplanes  were  modified  widi 
MS20428AO  rivet*. 

Since  dds  amendment  is  clarifying  in 
natiu%  and  imposes  no  addition^ 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  malHug  this 
amendment  effective  in  leas  than  30 
days.  ;       I 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  piu-agraph  (a)  of  AD  61- 
07-01.  Amendment  39-4068  (46  FR  17539. 
17540]  9  38.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amiended 
-  to  read  as  follows: 

"(a)  Modify  the  horizontal  stabilizer  to 
incorporate  mass  halanne  weights,  improved 
riveting,  additkn  of  aocaaa  panels,  and 
structural  reinforcements  to  the  horiHotal 
stabilizer  in  accordance  with  Part  2. 
"ACCOMPUSHMENT  INSTRUCTIONS",  of 
Covemment  AivcraftPactoriea  Nomad 
Service  Bulletia  NMD-5S-ia  Revision  1. 
dated  May  Z,  IflSQ,  or  an  FAA-approved 
equivalent  AH  AGS  pop  rivets  remoted  as  ■ 
result  of  this  modification  most  be  replaced 
with  MS20470AO  rivets. 

Nota^-AGS  »l8-«a>-BSK  incfa  pop  rivets 
an  aooaptabls  in  the  aooess  panel  door  as 
specified  fai  Service  Bdletin  NMI>-6S-ia  Rev. 

1." 

This  amendment  becomes  eSectivB  on  Jane 
la  1982. 

Sees.  313(a).  001  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U5.C 
1354(a),  1421  and  1423);  Sec.  a(c)  Department 
of  TransportatteB  Act  {40  US.C.  1865(0));  Sec. 
11.80  of  the  Federal  Aviation  Regulations  (14 
CFR  Sea  11.80). 

Nols.—'ne  FAA  has  detetmioed  that  this 

document  involves  revision  of  a  regulatioa 
wiiich  is  not  considered  to  be  major  nader 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  procedures  (44 
FR  11034:  February  28. 1979),  and  certifies 
that  this  role  will  not  have  a  significant 
economic  impact  on  a  substantial  numtier  of 
small  entitiea  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves 
modification  of  only  a  few  aircraft  ownad  by 
small  entities. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  ooiy  by  tite  Courts  of 
Appeals  of  the  United  States  or  the  United 
States  Co«nt  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Kansas  City.  Missouri,  on  May  18, 
1982.  \ 

Murray  E.  Saiith, 

Director.  Caatral  Region. 

^r^ —  ■■■.  -  ^  TTinl 

BtLUNO  coot  4n*-1S-M 
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AH  HM  iranses  uaecuvesjuansu 
TwMne  EnQine  Coinpeny  EnQbie 
Models  i;gE391-3  and  TPE331-1.  -% 
-3, -6,  and -6  Series  Englnee 

AOENCV:  Federal  Aviation 
Administration  (FAA),  IXDT. 

.  ACTKM:  Correction  to  final  nde. 


:  In  Dodiet  No.  82-ANE-lO; 
Amdt  Na  39-4382,  aj^waring  on  Page 
20562.  Vol.  47,  No.  93,  in  the  Federal 
Register  of  May  13, 1982.  a  list  of  201 
Garrett  Torbine  &igirte  Company  third 
stage  tmUne  wheels  was  listed  by  serial 
number  in  an  Airworthiness  Directive 
(AD).  The  serial  mmiber  for  one  of  these 
turbine  wheels  was  erroneously  stated 
as  19329.  The  correct  serial  nmnber  is 
18329. 

FOR  FURTMBR  IHFORMATIOW  CONTACT: 

Bill  Moring.  Aero^iaoe  Engineer.  \ 

Western  Aircraft  Certification  Field        « 
Office.  Northwest  Mountain  Region.  Los 
Angeles,  California  (213]  536-636L 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  audiorify  delagatad  to 
me  by  the  Administrator.  AdmL  39-4382 
published  in  the  Fedaial  gagisyif  oo      I 
Page  20562,  VoL  47,  Na  93.  May  13.  ISBl 
is  hereby  amended  by  correcting  the      | 
serial  namber  of  Garrett  Turbine  Eogfaie 
Corporation  third  stage  turbine  ivfaeel 
fitim  ni^ber  19329  to  niunber  18329. 

(Sees.  313(a),  601.  and  003,  Federal  Aviatioo 
Act  of  ,^868;  as  amended  (40  U.S.C  1346(a). 
1421.  and  1423):  Sec.  e(c),  Departeant  of 
Transportation  Act  (49  U.S.C  lfl6S(c)):  14 
CFR  11  JO) 

Issued  in  Burlingtan,  Mascachuaetta,  oa 
May  2a  1982. 
John  B.  Roach, 
Acting  Director,  New  England  Region. 

(Fit  Doc  Sa-14SZl  Filed  S-JS-B£  %M  ■■] 


14CFRPMt71  '        t 

[Akapaoa  Oockat  Na.  tS-AWP-t] 


i! 
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AReration  of  Control  Zone 

AOeiCv:  Federal  Aviation 
Administration  (FAA]  DOT. 
action:  Pinal  rule. 


BUMMARY;  This  amendment  alters  the 
descriptioo  of  the  Douglas,  Arizona. 
Control  Zone^serving  Bisbee-Douglas 
International  Airport  ao  as  to  reOect  tlM 
part-time  use  status  of  tlie  control  zooe 
I  coincide  with  staffing  of  die  Dou^as, 


J 
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Arizona.  Flight  Service  Station  and 
weather  reporting. 
EFRCnVE  OATK:  May  27, 1982. 
KM  RMTNCII  mPOfMATIOM  CONTACT: 

Thomas  W.  Binczak.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  Telephone  (213)  536- 
6182. 

SUPPLEMENTAIiy  mRMMATKM: 

History 

The  purpose  of  this  amendment  to  , 
Part  71  of  the  Federal  Aviation 
Regulations{14  CFR  Part  71)  is  to 
designate  part-time  use  of  the  Douglas. 
Arizona,  Control  Zone.  The  rule  change 
is  minor  in  nature  and  does  not  impose 
any  additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  are  unnecessary  and  the  rule 
may  be  made  effective  in  less  than  30 
days. 

TheRuIe  \ 

This  amendment  to  Subpart  F  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  amends  the  description 
of  the  Douglas,  Arizona,  Control  Zone 
by  reducing  the  hours  of  the  control 
zone.  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  was 
republished  in  the  Federal  Register  on  . 
January  2, 1981  (48  FR  455). 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Aviation  safety. 

Adoptioo  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  71)  as 
republished  (46  FR  455]  is  amended, 
effective  0901  GMT,  May  27, 1982.  as 
follows: 

171.171    DouglM,Artaonib' 

Following  •  *  •  "northwest  of  the 
VORTAC"  Add:  "This  control  zone  is 
effective  from  0600  to  2100  hours,  local 
time,  daily  or  during  specific  dates  and 
times  established  in  advance  by  a 
Notice  to  Airmen  which  thereafter  will 
be  continuously  published  in  the 
Airport/Facility  Directory." 

(8«».  307(a)  and  313(a),  Federal  Aviation  Act 
of  1S6S  (40  U.S.C.  1348(a).  1354(a),  and  1510, 
Executlv*  Order  10854  (24  FR  9566);  Sec  8(c), 
Department  of  TranaporUtlon  Act  (48  U.S.C 
1966(c)):  and  14  CFR  11.80) 

Not*<— The  FAAha*4l«termiMd^dut  this 
regulation  only  invohres  an  esUblithMhody 
of  tacfanicahr^gulationa  for  wbdch  frequent 
and  routine  amendments  are  neoeMary  to 
keep  tliam  operationally  current  It 
therefore— (1)  is  not  a  "major  rule"  under 
Rncutlve  Order  12291:  (2)  U  not  a 


"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (8)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafHc  procedvires  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Los  Angeles,  California,  on  May 
14,1982. 

R.  L.  Devereaux, 

Acting  Director,  Weatem-Pacific  Region. 

(FR  Doc  Ba-14MB  PIM  B-W-Sk  ¥»  am) 
HUMO  CODE  4t10-1S-« 


14  CFR  Part  71 

(Alrepece  Docket  Na  82-AS0-ie] 

Alteration  of  Tranettion  Area,  Atlanta, 
Georgia 

AaENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMAiiv:  This  amendment  alters  the 
description  of  the  Atlanta,  Georgia. 
Transition  area  by  deleting  reference  to 
a  navigational  aid  which  no  longer 
exists  and  redesignating  that  airspace 
which  was  previously  predicated  on  the 
navigational  aid.  This  rule  also  corrects 
the  names  of  two  airports  which  are 
contained  in  the  description. 
DATES:  Effective  date:  0901  G.m.t.,  July  8, 
1982.  Comments  must  be  received  on  or 
before  June  20. 1982. 
ADONCMn:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration.  Attn:  C3iief,  Airspace 
and  Procedures  Branch.  ASO-^SSa  Air 
Traffic  Division,  P.O.  Box  20636.  AUanta. 
Geoi^a  30320. 

The  official  docket  may  be  examine 
in  the  Office  of  the  Regional  Counsel 
Room  852. 3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344,  telephone: 
(404)  783-7640. 
TON  PUNTHDI INTONMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20836.  Atlanta.  Georgia  30320;  telephone: 
(404)  76»-7646. 

•UPPUHMTAWV  INromMtTlON; 

Request  for  oaoBiaents  on  the  nile 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  altering  the 
description  of  the  Adanta,  Georgia. 
Transition  Area  by  redesignating 
existing  airspace  and  oorrectlng  the 
names  of  two  airports,  and.  thus,  was 
not  preceded  by  notice  and  public 


procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particidarly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  description  of  the  AUanta, 
Georgia,  Transition  Area  by 
redesignating  an  extension  which  was 
predicated  on  the  Bruce  RBN  which  has 
been  decommissioned.  The  airspace 
which  was  predicated  on  the  Bruce  RBN 
is  required  for  Instrument  Flight  Rules 
(IFR)  operations  and  this  rule- will 
redesiipiate  the  airspace  by  reference  to 
the  Adanta  ILS  Runway  26  localizer  , 
course  and  outer  marker.  This  rule  will 
also  cOQiect  the  name  of  Charlie  Brown 
County  Airport  to  Fulton  County 
Airport-Bit>wn  Field  and  correct  the 
name  of  Dobbins  AFB/NAS  Atlanta  to 
Dobbins  AFB.  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982.  Under  the 
drctmistances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  for  a  regulation  to  redesignate 
airspace  based  on  existing  air 
navigational  facilities  and  correct  the 
names  of  two  airports  presendy 
contained  in  the  description.  Therefore,  I 
find  that  notice  or  public  procedure 
under  5  U.S.C  653(b)  is  contrary  to  die 
public  interest  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  45  days  after  its 
publication  in  die  Fedefal  Register. 

List  of  Subjects  in  14  CFR  Paft  71 

Aviadon  safety,  Airspace.  Transition 
area. 

Adoption  of  die  AnMddment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  |  71.181  of  Part  71  of 
the  Federal  Aviation  Regulaticms  (14 
CFR  Part  71]  (as  amended)  is  furdier 
amended,  effective  0901  G.m.t.  July  8, 
1962,  a^  foUows: 


/ 


\ 
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AdanU,  GMr«l»-RwiMd 

By  deleting  the  words  •*  *  *  'wlAin^ 
miles  north  and  9.5  miles  south  of  the  001* 
bearing  from  Bruce  KEM.  extending  from  the 
IS-mile  radius  area  to  1&£  miles  east  of  the 
RBN;  inrithin  9.5  miles  south  and  43  miles 
north  *  *  *"  and  substituting  for  them  the 
words  "  *  *  *  within  5  miles  north  and  11 
miles  south  of  Atlanta  ILS  Runway  28 
localizer  east  course,  extending  from  the  15- 
mile  radius  area  to  18.5  miles  east  of  the 
LOM;  within  9.5  miles  south  and  6  miles  north 
*  *  *"  and  by  deleting  the  words  "  •  •  • 
Charlie  Brown  County  Airport  •  •  *"  and 

Dobbins  AFB/NAS  Adanta 

and  substituting  for  them  the  words  ***** 
Fulton  County  Ainxni-Brown  Field  *  *  *"' 

and Dobbins  AFB ' 

(Sees.  307(a)  and  313(a).  Fedaral  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)]:  Sec 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Noto< — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operabonaily  current  It  therefocB, 
tl)  i»  not  a  "ina)or  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule"' 
under  DOT  Regulatoiy  Policies  and 
Procedures  (44  FR  11034;  February  2a  1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  ruVa  will  not  have  a  significant 
economic  impact  on  a  substantial  numberof 
small  entitiM  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Bast  Point  Georgia,  on  May  18, 
1982. 

GwMsa  R.  LaCaille, 
Acting  Director,  Southern  Region. 

(FR  Doc.  B1-1U9D  PIM  S-SS-tt »«  M>] 

I  cooc  aaw-iMi 


14  CFR  Parts  71  and  73 

[Airapao*  Oockat  Na  •Z-/kEAr9] 

Attaratlon  of  Patuxant  River,  MD, 
Rastrtctad  Araa  R-4007B 

AQENCv:  FiBderal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule;  request  for 
comments. 


:  These  amendments  extend 
the  expiration  date  of  Restricted  Area 
R-4007B,  Pkt\ixent  River.  MD,  to  January 
1, 19B3.  These  actionB  are  necessary 
because  of  the  U.&  Navy's  continued 
requiremeat  to  flight  test  the  F-18 
aircraft  beyond  the  current  July  1. 1982. 
expiration  date.  The  restricted  area 
extension  is  required  to  provide  for  the 
safe  and  effldant  use  of  the  navigable 
airspace  by  prohibiting  unauthoriaed 
fli^  operations  of  nonpartlolpating 


aircraft  within  the  restricted  area  during 
the  designated  period. 
EFFECTIVE  DATE:  July  1, 19B2.  Comments 
must  be  received  on  or  before  June  28, 
1982. 

ADDRESS:  ^nd  conunents  on  the  rule  in 
triplicate  to:  Director,  FAA  Eastern 
Region,  Attention:  Chief.  Air  Traffic 
Division.  Docket  No.  82-AEA-8.  Federal' 
Aviation  Administration.  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica.  NY  11430. 

llie  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5K)0  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.  Washington.  DXL         \ 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  ^e  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federsd  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.Q  20S01: 
telephone:  (202)  428-8783. 

TARV  informmtion: 


Request  for  Comments  on  the  Rule 

Although  these  actions  are  in  die  form 
of  a  final  rule,  ndiich  involves  a 
necessary  extension  of  the  expiration 
date  for  R-4O07B  to  January  1, 1963,  to 
allow  the  U.S.  Navy  to  complete  flight 
testing  for  the  F-18  aircraft  and.  thus, 
was  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  othetr  available 
information,  to  review  the  regulatioo. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aero-nautical,  economic  and 
energy  aspects  of  die  rule  that  mi^t 
suggest  the  need  to  modify  the  rule. 
Send  commenlLon  environmental  and 
land  use  aspectf\to:  Conunanding 
-  Officer,  Naval  Air  Station,  Patuxent 
River,  MD  20870. 

ThaRule 

The  porposa  of  tfaaae  amflDdmants  to 
§  i  71.151  and  7S.40  of  Parts  71  and  73  of 
the  Federal  Aviation  Regulations  (14 


CFR  Parts  71  and  73)  fs  to  extend  the      i 
expiration  date  of  R-4007B,  Patuxent      I 
River.  MD.  to  January  1, 1963.  Airspaca 
Docket  No.  78-EA-5,  effective      ,  \ 

September  7, 197a  modified  R-4007.  in 
part  by  designating  R-4007B  to  overlie 
R-4007A  with  designated  altitudes  from 
5.000  feet  to  17.000  feet  MSL  An 
expiration  date  of  January  1, 1962.  for  R- 
4007B  was  established  with  provision 
for  an  extension  on  the  basis  of  future 
review  and  necessity.  In  January  1982. 
the  expiration  date  was  extended  imtil 
July  1. 1982.  A  further  review  has  been     I 
conducted,  and  it  has  been  determined    ' 
that  an  extension  of  the  expiration  date 
of  R-4007B  to  January  1. 1983.  is 
required  by  the  U.S.  Navy  to  complete 
additional  flight  testing  of  the  F-18 
aircraft,  Sections  71.151  and  73.40  of 
Parts  71)and  73  of  the  Federal  Aviation 
Regulations  were  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982. 

Under  the  cinnimstances  presented, 
the  FAA  concludes  diat  there  is  an 
immediate  need  for  a  regulation  to 
extend  the  expiration  date  of  Restricted 
Area  R-4007B.  Therefore,  I  find  that 
notice  or  public  procedure  imder  5 
U.S.C  553(b)  is  contrary  to  die  public 
interest 

list  of  Subjects  in  14  CFK  Part*  71  and 

73 

Aviation  safety.  Control  areas. 
Restricted  areas. 

Adoption  of  tiie  Amandment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  i  S  71.151  and  73.40  of 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (46  HI  54027).  are  amended, 
effective  0901  GMT,  July  1. 1982.  as 
follows: 

Section  71.151    [Amended] 

R-4007B    Patuxent  River,  MD,  1 

die  word#'')uIy  1, 1982."  and  aubAtuting 
for  them  the  words  "January  1. 1983." 

Section  73.40    [Amended] 

R-4007B  Patuxent  River,  MD.  By  deleting  the 
words  "luly  1 1982."  and  substituting  for 
them  the  words  "January  1, 1983." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Ad 

of  1956149  U.S.C  1348(a)  and  1354(a]):  Sec. 

6(c),  Department  of  Transportation  Act  (40 

U.S.C  1656(c));  and  14  CFR  11.68.) 

Note.— Hie  FAA  has  detennined  that  tills 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operatiooaUy  current  It 
therefore— (1)  is  not  a  "iDalDr  nile"  ■ndar 
Executive  Order  12281:  (2)  is  not  a 
"significant  rvle"  under  DOT  R«gHiatac|r       ,, 
Policies  and  Procedures  (44  FK 11034: 
February  26. 187B);  and  (3)  does  not  wamnt 
preparation  of  a  regulatory  evaluation  as  Ike 
anticipated  impact  is  so  minimal,  flinot  this  is 


Byd  IjjpP 
nd  aubsntutinfi 
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a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  DC,  on  May  20, 1982. 
B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  82-14398  Filed  S-2B-82:  84S  un) 
MLUNO  CODE  4S10-11-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommisakMi 


18  CFR  Parts  1,  3  and  375 

[Docfc«t  Na  RM81-40-000;  Ortter  No.  233] 

Fees  Relating  to  Freedom  of 
Information  Act  Requests 

Issued  May  19, 1982. 
AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
ACTION:  Final  rule. 

SUMMARY:  This  Hnal  rule  amends  the 
Commission's  regulations  by 
establishing  fees  for  search  and 
duplication  services  pursuant  to 
Freedom  of  Information  Act  requests 
and  delegates  to  the  Director  of  the 
Division  of  Public  Information  the 
authority  to  grant  or  deny  requests  for 
waiver  or  reduction  of  fees. 
DATE:  Effective  June  28, 1982. 
TON  RMTHCR  MFOmiATION  CONTACT: 
Maureen  F.  Thompson,  Office  of  the 
Genera]  Coimsel  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
20426,  (202)  357-8033; 
Ray  A.  Huber,  Division  of  Public^ 
Information,  Federal  Energy      V 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Wa8hington,i.C 
20426.  (202)  357-8380;  f 

Final  Rule 

In  the  matter  of  fees  relating  to 
Freedom  of  information  Act  requests; 
Docket  No.  RM81-40-000,  Order  No.  233. 

Issued  May  19, 1982. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  that  describe  the 
procediu^s  by  which  the  public  may 
request  information  and  copies  of  public 
documents  pursuant  to  the  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C.  552).  A 
new  paragraph  (k)  is  added  to  {  3-8  to 
establish  fees  to  be  charged  for  search 
and  duplication  of  all  documents 
requested  piu^uant  to  the  FOIA.  In 
addition.  Part  375  is  amended  to 


delegate  to  the  Director  of  the 
Commission's  Division  of  Public 
Information  the  authority  to  grant  or 
deny  requests  for  waiver,  or  reduction  of 
fees.  The  purpose  of  the  rule  is  to  permit 
the  Commission  to  recover  the  mounting 
costs  of  search  and  dupUcation  services 
performed  by  Commission  staff  in 
response  to  FOIA  requests. 

I.  Background 

Section  552(a)(4)  of  the  FOIA  permits 
the  Commission  to  promulgate 
regulations,  after  notice  andtomment, 
specifying  h  uniform  fee  schedule  for 
search  and  duplication  services 
performed  by  the  Commission  in 
response  to  requests  from  members  of 
the  pubUc  under  the  FOIA.  Under  the 
statute,  fees  must  be  limited  to 
reasonable  standard  charges  and  may 
provide  recovery  only  of  costs  directly  " 
incurred  by  the  Ccunmission.  Fees  are  to 
be  waived  or  redujced  if  the  Commission 
determines  that  such  waiver  or        " 
reduction  is  in  the  public  interest 
because  (he  general  public  will  primarily 
benefit  from  furnishing  the  information 
to  the  requester. 

Currently,  Commission  regulations 
establish  fees  for  only  part  of  the  search 
and  duplication  services  which  may  be 
involved  in  responding  to  requests  under 
sections  552  (a)(1),  (a)(2),  and  (a)(3)  of 
the  FOIA.  The  regulations  provide  for 
fees  for  duplication  services  performed 
by  an  independent  contractor,  but  do 
not  establish  fees  for  search  and 
dupUcation  services  performed  by 
Commission  staff.  Whether  the 
duplication  is  done  by  contractor  or 
staff  depends  on  whether  the  documents 
sought  by  the  requester  are  pubHc 
documents.  If  public,  the  documents  ate 
located  in  the  Division  of  Public 
Information  or  in  the  Commission's 
central  files.  Under  these  circumstances, 
search  by  staff  is  minimal  and 
duphcation  can  be  performed  by  the 
contractor.  However,  if  the  documents 
are  not  considered  pubhc  records  and 
are  not  stored  in  the  pubhc  files, *a 
significant  amount  of  staff  time  may  b^ 
spent  on  search  and  duplication  services 
to  respond  to  the  information  request 
The  Commission  estimates  that  in 
practice,  staff  services  are  a  significant 
part  of  the  processing  of  FOIA  requests. 
Approximately  80  percent  of  the  FOIA  '»^ 
requests  in  the  first  quarter  of  1981 
required  search  and  dupUcation  services 
by  staff. 

The  Commission  issued  a  notice  of 
proposed  rulemaking  on  July  31, 1981  (46 
FR  39846,  August  5, 1981).  The 
Commission  received  no  comments  on 
the  proposal.  Therefore,  this  rule  is 
adopted  largely  as  proposed.  It  provides 
that  the  fees  imposed  for  services 


performed  by  staff  wiU  depend  upon  the 
amount  of  time  spent  searching  for  the 
document  and  the  number  of 
duplications  required.  In  other  word^  . 
the  methodology  adopted  biUs  the 
requester  for  the  direct  costs  incurred  by 
the  Commission  in  processing  a 
particular  FOIA  request 

The  Commission  is  in  the  process  of 
proposing  to  coUect  fees  for  other 
services  it  provides  in  the  course  of  the 
administration  of  its  other  statutory 
responsibilities.  In  the  context  of  these 
other  fees,  however,  the  Commission  is- 
proposing  to  employ  a  different 
methodology  which  reflects  the  average 
costs  incurred  in  providing  a  category  of 
service  or  benefit  The  reason  for 
utilizing  different  methodologies  is  that' 
the  applicable  statutory  standards  are 
different.  The  FOIA  requires  a  uniform 
fee  schedule  which  recovers  only  the 
direct  costs  incurred  by  the  Commission; 
However,  the  Independent  Offices 
Appropriations  Act  (lOAA)  (31  U.S.C 
483a),  the  statutory  authority  pursuant 
to  which  fees  may  be  charged  for  other 
services  or  benefits,  aUows  for  the   ~ 
recover^  of  the  indirect  as  weU  as  the 
"direct  costs  inciured  by  the  Commission  ' 
in  providing  a  service.  In  addition,  the 
Commission  is  able  to  calculate  the 
costs  incurred  in  processing  each  i 

individual  FOIA  request  llie  services     . 
for  which  fees  wiU  be  assessed  under 
the  lOAA,  however,  are  more  numerous 
and  complex,  and,  for  practical  reasons, 
do  not  permit  the  biUlng  for  the  costs 
inciured  on  an  individual  basis. 

Summary  of  the  Rule 

Section  3.8,  entitled  "PubUc 
information  and  submittals",  is  amended 
by  adding  a  new  paragraph  (k)  which 
establishes  the  fees  and  procedures  for 
payment  of  the  fees. 

Paragraph  (k)(l)  contains  definitions 
applicable  to  paragraph  (k)  regarding 
Freedom  of  Information  Act  requests 
and  professional  and  clerical  employees. 

Paragraph  (k)(2)  estabUshes  the  rates 
which  wiU  be  charged  for  staff  search 
time.  The  fees  depend  upon  the  level  of 
staff  engaged  in  the  search  and  the 
amoimt  of  time  spent  A  fee  of  $10.00  per 
hour  is  established  for  a  search  i 

conducted  by  clerical  staff.  Ten  doUars ' 
an  hour  represents,  approximately,  the 
average  hourly  salary  (including  the  cost 
of  fringe  benefits)  or  clerical  staff  (GS-9 
and  below)  for  fiscal  year  1982.  A  fee  of 
$23.00  per  hour  is  estabUshed  for  a 
search  conducted  by  professional  or 
managerial  staff.  This  figure  represents, 
approximately,  the  average  hourly 
salary  (including  the  cpst  of  fringe 
benefits)  of  professional  and  managerial 
staff  (G^IO  and  above)  for  fiscal  year 


■      f  ■  •         ^ 
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1962.  The  Commiuion  proposed  fees  of 
$8.00  and  $16.00  respectively  in  the 
Notice  of  Proposed  Rulemaking.  Those 
figures  reflected  fisccd  year  19S1  salaries 
only.  In  the  final  nde,  they  have  been 
modified  to  reflect  fiscal  year  1982 
salaries  and  to  account  for  the  cost  of 
fringe  benefits  within  the  salary 
computation.  Search  time  is  charged  on 
the  basis  of  quarter  hour  increments. 

Paragraph  (k)(3)  provides  that  the  fee 
to  be  charged  for  duplication  services  is 
10  cents  per  page.  Duplication  costs 
were  determined  by  estimating  the  cost 
to  the  Commission  of  using  leased 
photocopy  machines. 

Paragraph  (k)(4)  provides  that  no  fee 
will  be  charged  for  staff  search  or 
duplication  services  in  response  to  one 
or  a  series  of  related  FOIA  requests,  if 
the  assessed  fees  for  those  services 
totals  $5.00  or  less.  Five  dollars 
represents  die  estimated  cost  to  the 
Commission  of  billing  the  fees.  Hie 
purpose  of  this  provision  is  to  relievii  the 
Commission  of  the  billing  cost,  if  thaal 
cost  is  equal  to  or  greater  than  the '  "^ 
assessed  fees. 

Paragraph  (k)(5]  provides  that 
requesters  may  petition  the  Commission 
for  a  waiver  or  reduction  in  fees.  Section 
375.312  delegates  to  the  Director  of  the 
Division  of  Public  Information  die 
authority  to  grant  or  deny  these  waivers 
or  to  reduce  fees.  In  accordance  with 
paragraph  (k)(S).  the  Director's 
determination  will  depoid  i^ran  whether 
the  general  public  will  primarily  benefit 
if  the  Commission  furnishes  ttie 
information  to  the  requester  without 
charge  or  at  a  reduced  rate.  Paragraph 
(k)(5)  and  8  1>36  provide  that  an  appeal 
from  a  denial  of  these  petitions  to  waive 
or  reduce  fees  is  determined  by  the 
Chairman. 

Paragraph  (k)(5)  also  provides  that  die 
waiver  or  reduction  of  fees  must  be 
requested  at  the  time  the  FOIA  request 
is  filed  with  the  Commission.  The 
purpose  of  this  requirement  is  to  provide 
the  Director  of  Public  Information  widi 
sufficient  time  to  evaluate  a  waiver  or 
reduction  petition.  In  view  of  the  limited 
time  permitted  for  response  to  an  FOIA 
request  The  FOIA  (fi  U.S.C.  552(a)(6)) 
and  1 1.36  of  die  Commission's 
regulations  require  the  Commission  to 
determine,  within  ten  woiidng  days, 
whether  to  comply  with  an  FOIA 
request.* In  addition,  paragraph  (k)(5) 
provides  that  each  waiver  or  redaction 
petition  will  automatically  stay  the  l 

initiation  of  the  lO^lay  limitation  ^ 

established  by  5  U.S.C  552(a)(0KA)  until 
such  time  as  the  Commission  has  agreed 


to  waive  die  fee  or  the  requester  has 
agreed  to  pay  the  fee  that  will  be 
assessed.  The  purpose  of  this  provision 
is  to  protect  the  requester  from  incurring 
an  obligation  to  pay  before  the     . 
Commission  has  ruled  on  the  request  for 
waiver  or  reduction.  If  the  petition  for 
waiver  or  reduction  specifies  that  the 
requester  is  not  waiving  the  initiation  of 
the  10-day  limitation,  the  Commission 
will  process  the  petition  concurrentiy 
with  the  FOIA  request,  and  bill  the 
requester  as  it  determines  appropriate. 

Paragraph  (k)(5)  provides  further  that 
tiie  Commission  will  provide  the 
requester  with  the  requested 
information  only  upon  payment  of  the 
fee  due  for  processing  the  FOIA  request 

Additionally,  {  1.36,  relating  to  pubhc 
information  and  requests,  is  amended  to 
cross  reference  \  3.8(k]. 

m.  Effective  Date 

This  rule  is  effective  June  25, 1982. 
{Department  of  Eneigy  Organizational 
Act  42  U.S.C  7101-7352;  E.0. 12009,  3 
CFR 142  (1978);  Freedom  of  Information 
Act  5  U.aC  552.) 

UstofSob^eclsiDlSCFRPaitl         ll 

General  definitions.  Rules  of 
construction 

18  CFR  Part  3  Administrative  practice 
and  procedure.  Freedom  of  information. 
Organizations  and  functions    j 
(Government  agencies)  ' 

18  CFR  Part  375  Autiiority  delegations 
(Government  agencies).  Seals  and 
insignia.  Sunshine  Act 

In  consideration  of  the  forgoing,  the 
Commission  ■mwnHa  {( i^  and  3.8  and 
Part  375  of  Tide  18,  Chapter  I  of  die 
Code  of  PedemJ  Regulations,  as  set  forth 
below. 

By  die  Commiuion. 
Kannadi  F.  TtvmJk, 

Secretary.  ' 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURES         | 

1.  Secton  1.36  is  amended  by  inserting 
between  the  heading  and  the  text  the 
following  parenthetical: 


'  fai  untttoal  droBmstanoa*,  an  txttostoD  of  Ubm 
for  10  woridi*  days  aay  b*  yutad  ■  UAC 
M2(a)(bKB).MCFRlJe(0(8). 


§  I  Jo    PuMto  aifui  Illation  and  i 

(See  also  i  MOl)  cS  this  diapter  regarding 
Freedom  of  faformstion  Act  request  fees.) 

2.  Section  1.36  is  amended  in 
paragraph  (Q(2)(t)  by  inserting  in  the 
first  sentence  between  the  wwds 
"appeal"  and  "widdn"  die  phrase  "of 
the  denial  of  a  Freedom  of  Information 
Act  request  or  a  request  for  waiver  or 
reduction  of  the  fees  prescribed  in  i  3.8 
of  this  Subchapter,". 


PART  S-ORGAMZATKM; 
OPERATION;  INFORMATION  AND 
REQUESTS 

3.  Section  33  is  amended  by  inserting 
between  the  heading  and  the  text  die 
following  parentheticaL 

3.9     KUDHC  BUUiniBIIOn  mnO  SUDnHmM. 

(See  also  f  1 J8  of  tiiis  Chapter  regarding 
public  information  and  Freedom  of 
Infbnnation  Act  requests.) 
*         *      .  •         *         *   ■*.       I 

4.  Section  3.8  is  amended  iff  paragraph 
(b)  in  the  ei^th  sentence  by  replacing 
the  word  "Secretary"  with  the  word 
"Commission". 

5.  Section  3.6  is  furdier  amended  by 
adding  a  new  paragraph  (k)  at  the  end 
thereof  to  read  as  follows: 


(k)  Feee  for  Ereelfpat  of  Informatiim 
Act  requests. 

(1)  Definitions.  For  purposes  of  this 
paragraph  the  fbUowiog  definition 
apply.  I 

(i)  "Freedom  of  Information  Act  ' 
request"  means  a  written  request  for 
public  records  in  die  possession  of  the 
Commission,  which  request  is  filed 
pursuant  to  section  552(a)(3)  of  the 
Ereedom  of  Information  Act  (5  U.S.C 
552)  and  in  accordance  with  {  1.36  of 
tills  chapter. 

(ii)  "Ftofessional  employee"  means  an 
en^ilojree  of  the  Cfwnmission  whose 
official  grade  level  is  GS-IO  or  above. 

(iii)  "Clerical  enqiloyee"  means  an 
employee  of  the  Commission  whose 
official  grade  level  is  GS-O  or  below. 

(2)  SsarcA  fees.  If  the  Commission 
response  to  a  Freedom  of  Information 
Act  request  requires  search  of 
Commission  records,  the  requester  wiU 
be  charged  for  the  search  at  the 
following  rates: 

(i)  $5.75  per  quarter  hour  for  search 
services  performed  by  a  professional 
employee;  and 

(ii)^$2.S0  per  quarter  hour  for  search 
services  p^formed  by  a  clerical      J 
employee.  I 

(3)  Duplication  fees.  If  Commission 
response  to  a  Freedom  of  Information 
Act  request  requires  the  duplication  of 
documents,  and 

(i)  If  the  duplication  is  done  by 
Commission  sta^  the  requester  will  be 
charged  10  cents  per  photocopy,  plus 
postage;  or 

(U)  If  the  duplication  is  done  hy  an 
independent  contractor,  the  requester 
will  be  charged  in  accordance  with  a 
uniform  fee  schedule  for  photocopies, 
microfiche,  and  microfilm  duplication, 
plus  postage.  The  uniform  fee  schedule 
is  set  by  contract  with  the  independent 
contractor  and  may  be  obtainedih 
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person,  by  telephone,  or  by  niail  from 
the  Division  of  Public  Information. 

(4)  No  fees  charged  below  minimuw. 
If  the  total  fees  assessed  for  search  and, 
duplication  services  performed  by 
Commission  staff  in  response  to  a 
Freedom  of  Information  Act  request,  or 
to  a  series  of  related  requests,  total  $5. 
or  less,  the  Commission  will  not  charge 
the  requester  for  those  services. 

(5)  Waiver  or  reduction  of  fees,  (i)  At 
the  time  a  Freedom  of  Information  Act 
request  is  filed  with  the  Commission,  the 
requester  may  petition  the  Commission 
for  waiver,  or  reduction,  of  the  fees 
described  in  this  paragraph.  The 
requester  should  show  that  waiver  or 
redaction  of  the  fees  is  in  the  public 
interest  because  furnishing  the 
information  vS^  primarily  benefit  the 
general  public.  If  the  Director  of  the 
Division  of  Public  Information 
determines  that  the  waiver,  or  reduction, 
of  fees  is  in  the  public  interest,  the 
requested  information  will  be  furnished 
without  charge  cr  at  a  reduced  rate. 

(ii)(A)  Except  as  provided  in 
paragraph  (k)(5)(ii)(B)  of  this  section, 
submission  of  a  petition  for  a  waiver  or 
reduction  stays  initiation  of  the  10-day 
limitation  established  by  5  U.S.C. 
552(aK6)(A]  until  the  Director  of  the 
Division  of  Public  Information  agrees^ 
waive  or  reduce  the  fee  as  requested,  or, 
if  the  request  is  denied  in  whole  or  in 
part,  until  the  requester  agrees  to  pay 
the  fee  that  will  be  assessed  by  the 
Commission. 

(B)  The  petition  for  waiver  or 
reduction  may  include  a  statement  that 
the  initiation  of  the  10-day  bmitation 
established  by  5  U5.C  552(aK6MA)Jr^ 
not  waived,  in  which  case  ^e     j 
Commission  will  process  the  petition  for 
waiver  and  reduction  concurrently  with 
processing  the  Freedom  of  Information 
Act  request,  and  bill  the  requester  as  it 
determines  appropriate. 

{iii)  The  requester  may  appeal  any 
denial  of  a  request  for  waiver  or 
reduction  to  the  Chairman  pursuant  to 
f  1.30. 

(6)  Method  of  payment.  Upon  notice 
from  the  Commission  of  the  fee  due  for 
processing  a  Freedom  of  Information 
Act  request,  the  requester  shall  make 
payment  by  certified  check  or  money 
order  payable  to  the  United  States 
Treasury.  The  Commission  shall,  upon 
receipt  of  payment,  provide  the 
requester  with  the  requested 
information  and  materials. 

PART  S7S-THE  COMMISSION 

&  Part  375  is  amended  in  the  table  of 
contents  by  adding,  in  the  appropriate 


nimierical  order,  a  new  section  number 
and  heading  as  follows: 


375.312    Delegationa  to  the  Director  of  the 
DivisioQ  of  Pubtic  Information. 

7.  Part  375  is  amended  in  Subpart  C  by 
adding  a  new  S  375.312  to  read  as 
follows: 

S37&312.    PalsgiMona  te  tha  Dtractor  of 
the  (Nvttion  of  Public  mfonnation. 

The  Commission  authorizes  the 
irector  of  the  Ehvision  of  Public 
formation  to  waive  or  reduce  fees  in 
accordance  with  (  3.8  of  this  chapter. 

82-14377  PIM  t-JMt  MS  am] 

COK  tnr-ti-ii 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

Pennanent  State  Regulatory  Program 
ofNawMexIco 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

•ummary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM]  is 
modifying  the  deadlines  for  New  Mexico 
to  meet  some  of  the  conditions  of 
approval  of  the  State  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act)  as  OSM  has. 
determined  that  the  State's  satisfaction 
of  these  conditions  is  likely  to  be 
affected  by  changes  to  the  Federal 
permanent  program  rules  at  30  CFR 
Chapter  VII  which  are  currently  being 
considered  by  OSM.  In  addition  the 
Secretary  is  removing  two  of  the 
conditions  of  approval  of  the  State's 
program,  as  OSM  has  determined  the 
conditions  are  moot  as  a  result  of  the 
revised  Federal  standard  for  State 
program  approval  which  allows  States 
to  adopt  alternatives  to  the  Federal 
regulations  at  30  CFR  Chapter  VII 
provided  they  are  no  less  effective  than 
the  Federal  rules  in  meeting  the 
purposes  of  the  Act. 
KFFECnvi  OATI:  May  27, 1982. 

FOR  nrnfMCR  iwpowMAiiow  contact: 

Mr.  Arthur  W.  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining.  1951  Constitution 
Avenue,  NW.,  Washington,  D.C.  2024a 
Telephone:  (202)  343-5351. 
SUWLfMDfTARY  MFONMATMN:  Under  30 
CFR  732.13(i),  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 


contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  correction  of  each 
deficiency  is  a  condition  of  the  approval. 
The  conditional  apprm^l  terminates  if 
the  conditions  are  not  met  according  to 
the  schedule.  Hie  dates  are  established 
in  consultation  with  the  State  "based  on 
the  time  required  for  changes  to  be 
adopted  under  State  procedures  or 
legislative  schedules. 

The  New  Mexico  program  was 
conditionally  approved  on  December  31, 
1980  (45  FR  86459-86490).  In  that 
docimient  the  Secretary  published  a 
schedule  for  the  Slate  to  meet  each  of 
the  12  conditions  of  approval  of  the 
State  program.  The  sdiedule  called  for 
NjfW^exico  to  submit  provisions  to 
satisfy  conditions  "a"-"d"  and  T-'T 
by  July  1, 1981,  and  a  provision  to  meet 
condition  "e"  by  February  28, 1982. 

Information  pertinrat  to  the  general 
backgroimd  revisions,  modifications, 
and  amendments  to  the  proposed 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  explanation  of  conditions 
of  approval  of  the  New  Mexico  program 
can  be  found  in  the  December  31, 1980 
Fednai  Ragister  (45  FR  86459). 

Since  the  Secretary's  conditional 
approval  of  the  New  Mexico  program 
OSM  has  proposed  several  revisions  to 
the  Federal  permanent  program  rules 
which  served  as  the  standard  for 
approval  of  New  Mexico's  program. 
Because  OSM  was  concerned  that 
States  with  conditionally  approved 
programs  would  be  expending  valuable 
time  pursuing  program  amendments  to 
meet  Federal  requirements  that  would 
be  changed,  OSM  asked  each  State  to 
identify  those  conditions  for  which  it 
would  like  an  extension  of  the  deadline 
for  meeting  them.  New  Mexico 
requested  that  the  deadline  for  the  State 
to  meet  conditions  "a"-"d"  and  "f '-"l" 
be  extended  until  February  28. 1962.  On 
October  30. 1981  (46  FR  54070),  OSM 
announced  its  decision  to  grant  New 
Mexico's  request.  Subsequently,  the 
State  asked  for  a  second  extension  that 
would  establish  a  new  deadline  for  the 
State  to  meet  conditions  "a"-"d"  and'' 
"e"-"l".  The  State  offered  as  its  reason 
for  requesting  a  further  extension  the 
fact  that  OSM  has  not  yet  finahzed 
amendments  to  the  permanent  program 
rules.  The  State  asserted  that  some  of 
these  amendments  might  directly  affect 
new  Mexico's  satisfaction  of  die 
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■  conditions.  In  accordance  with  the 
State's  request,  OSM  issued  a  notice  In 
the  Federal  Register  proposing  that  the 
deadline  for  the  State  to  meet  those 
eleven  conditions  be  extended  until 
March  15, 1983.  (47  FR  7855.  February  23. 
1982). 

In  that  notice  OSM  indicated  that  it 
;  would  consider  alternatives  to  a  March 
"15, 1983,  deadline  for  the  State  to  meet 
all  eleven  conditions.  OSM  stated  that  it 
would  consider  other  options  based  on 
its  reexamination  of  the  conditions  in 
light  of  the  following  factors.  First.  OSM 
stipulated  that  it  would  take  into 
consideration  the  promulgation  of 
revisions  of  the  Federal  regulations  at  30 
CFR  Parts  730-732  which  govern  the 
standards  for  approval  of  State 
programs.  The  revised  standards  which 
were  published  October  28. 1981  (46  FR 
53376-53384).  allow  States  to  adopt 
altenlatives  to  the  Federal  regulations, 
provided  they  are  "no  less  effective 
tiian"  the  Federal  rules  in  meeting  the 
purposes  of  the  Act 

In  a  letter  to  OSM  dated  December  23, 
1981,  Mr.  Ed  Kelly,  Chiet  New  Mexico 
Bureau  of  Surface  Mining,  requested 
that,  in  particular,  OSM  reevaluate 
conditions  "a"  and  "1"  in  light  of  the 
revised  standard  for  State  program 
approval.  In  his  letter,  Mr.  Kelly 
provided  information  to  demonstrate 
that  the  provisions  which  are  the  subject 
of  conditions  "a"  and  "1"  are  no  less 
effective  than  the  Federal  rules  in 
meeting  the  purposes  of  the  Act  In  the 
February  23, 1981,  notice  of  proposed 
rulemaking  OSM  stated  that  when 
reevaluating  the  conditions  in  light  of 
the  revised  standard,  OSM  would  take 
into  consideration  the  information 
submitted  by  Mr.  Kelly.  OSM  also 
indicated  that  it  would  review  not  only 
conditions  "a"  and  "1"  as  requested  by 
the  State  but  all  of  the  conditions  of 
approval  on  New  Mexico's  program  in 
order  to  determine  whether  any  of  die 
existing  State  provisions  which  are  the 
subject  of  conditions  could  be  approved 
under  the  revised  standard.  OSM 
indicated  that  it  would  remove  any 
conditions  judged  to  be  moot  in  light  of 
the  revised  standard  of  State  program 
approval. 

OSM  also  specified  that  it  would 
consider  the  revisions  to  die  Federal 
permanent  program  regulations  that 
have  been  or  will  be  proposed,  but  have 
not  yet  been  finalized.  OSM  stated  that 
it  would  reeamine  all  the  conditions  of 
approval  of  New  Mexico's  program  to 
determine  whether  revisions  to  the 
Federal  rules  were  likely  to  have  a 
bearing  on  changes  the  State  is  required 
to  make  to  satisfy  conditions. 

in  addition  OSM  specified  that  it 
would  coitsider  the  possibility  of 


establishing  two  dates  by  which  the 
State  would  be  required  to  submit , 
provisions — one  date  for  New  Mexico  to 
submit  provisions  to  meet  conditions 
that  would  not  be  affected  by  OSM  rule 
changes  and  a  second  date  by  which  the 
State  would  submit  provisions  to  satisfy 
conditions  that  might  be  affected  by 
OSM  rule  changes.  | 

The  February  23, 1981f  notice 
requested  comments  not  only  on  the 
proposed  March  15, 1983,  deadhne  but 
on  all  the  options  discussed  including 
the  proposal  to  remove  conditions 
deemed  unnecessary  as  a  result  of  the 
modified  standard  for  State  program 
approval  i 

Secretary's  Findings 

The  Secretary  has  completed  his 
reexamination  of  the  conditions  and  of 
the  pubhc  comments  received  in 
response  to  the  notice  of  proposed 
rulemaking  and  has  made  the  following 
determtnations: 

Conditions  b,  c  f.  g  and  i      > 

Concerning  conditions  "b","c'',  "T, 
"g"  and  "i"  the  Secretary  has 
determined  that  neither  the  rule  changes 
OSM  is  contemplating  nor  the  revised 
standard  for  State  program  approval  has 
a  significant  bearing  on  the  State's 
satisfaction  of  these  conditions  and, 
therefore,  he  is  requiring  the  State  to 
submit  amendments  to  satisfy  these 
conditions  by  July  31, 1982.  As  noted 
above,  in  the  notice  of  proposed 
rulemaking  OSM  indicated  that  it  was 
considering  the  option  of  establishing 
one  deadline  for  the  State  to  meet 
conditions  that  would  not  be  affected  by 
OSM  ride  changes  and  a  second  date  for 
changes  that  would  be  affected  by  those 
changes.  OSM  specified  that  the  date 
likely  to  be  considered  for  conditions 
not  affected  by  changes  to  the  Federal 
rules  was  June  1, 1982.  The  Secretary  is 
estabUshing  a  deadline  of  July  31, 1982 
instead  of  June  1, 1982,  because  New 
Mexico  has  advised  OSM  that  the  State 
will  require  the  time  between  issuance 
of  this  notice  and  July  31  to  carry  out  the 
rulemaking  procedures  necessary  to 
satisfy  the  conditions. 

Condition  a 

The  Secretary  finds  he  can  remove 
condition  "a"  which  calls  for  New 
Mexico  to  adopt  regulations  which 
include  requirements  for  keyway  cuts 
and  rock  toe  buttresses  in  accordance 
with  30  CFR  816.71(i).  OSMs  regulation 
requires  that  keyway  cuts  be 
constructed  where  the  slope  in  the 
disposal  area  exceeds  lv-.2.8h  (36%)  or 
sudi  lesser  slope  as  may  be  designated 
by  the  regulatory  authority.  The  Federal 
regulation  also  requires  that  where  the 


toe  of  the  spoil  rests  on  a  downslope, 
stabihty  analyses  shall  be  performed  to 
determine  the  size  of  rock  toe  buttresses 
and  keyway  cuts.  Hie  State's  regijlation 
at  20-71(i)  is  similar  to  the  Federal  rule 
with  the  exception  that  it  does  not 
specify  that  keyway  cuts  shall  be 
constructed  where  the  slope  in  the 
disposal  area  exceeds  36%.  However. 
New  Mexico's  regulation  does  specify 
that  in  all  instances  in  which  the  slope 
in  the  disposal  area  exceeds  36%  the  fill 
shall  be  designed  and  constructed  using 
the  services  of  a  professional  engineer 
who  shall  ensure  stabihty  of  the  fill  and 
the  foundation.  Also,  New  Mexico 
requires  that  where  the  toe  of  the  spoil 
rests  on  a  downslope,  stabihty  analyses 
shall  be  performed  in  accordance  with 
Section  9-35(c)  to  determine  die  size  of 
rock  toe  buttresses  and  keyway  cuts, 
llie  Secretary  has  determined  that 
^though  the  State's  provision  is  n<n 
identical  to  the  Federal  rule,  it  is  no  less 
effective  in  assuring  that  the  fill  will  be 
designed  and  constructed  to  assure 
stabihty  in  accordance  with  Section 
515(b)(22)  of  the  Act  Therefore,  die 
Sea^tary  is  removing  condition  "a". 

Condition  k 

The  Secretary  finds  he  can  remove 
condition  "k"  which  requires  New 
Mexico  to  submit  regulations  concerning 
tree  stocking  rates  consistent  with  30 
CFR  816.117.  New  Mexico  regulation  20- 
117  does  not  contain  specific  stocking 
rates  for  trees  and  shrubs  as  in  30  CFR 
816.117.  New  Mexico  regulation  20- 
117(b)(l]  places  the  determination  of 
'  minimiini  stocking  rates  under  the  I 
authority  of  the  State  forester.  In  a  letter 
dated  September  19. 1980.  to  Ed  Kelly, 
Chief,  Bureau  of  Surface  Mining,  the 
State  forester  explained  the  bases  for 
his  determinations  of  minimum  stocking 
rates.  In  his  conditional  approval  of  the 
New  Mexico  program  on  December  31, 
1980  (finding  4(c)(x).  45  FR  86166),  die 
Secretary  found  the  letter  from  the  State 
forester  to  Mr.  Kelly  to  be  an  insufficient 
basis  on  which  to  find  that  the  State 
forester  would  assure  stocking  at  rates 
which  equal  the  federal  standards.  OSM 
has  reexamined  condition  "k"  in  light  of 
the  revised  standard  for  State  program 
approval  Upon  a  more  careful  scrutiay 
of  the  State  forester's  letter  together 
with  the  State's  regulations  at  8-19,  20- 
116  and  20-117,  the  Secretary  has 
determined  that  the  State's  provisions 
are  no  less  effective  than  the  Federal 
rules  in  meeting  the  requirements  of 
Sections  515(b)(19)  and  516(b)(6)  of  die 
Act  On  permit  areas  40  acres  or  less  in 
size  OSMs  regulations  require  a 
minimum  of  400  woody  plants  per  acre. 
On  steep  slopes  the  minimum  number  of 
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woody  plants  ehaO  be  000  per  acre. 
CommCTdal  forest  lands  are  required  to 
have  450  trees  or  shrubs  per  acre,  llie 
State's  regulation  fHT>vides  for  die  State 
forester's  establishment  of  a  minimum 
acceptable  level  of  tree  and  shrub 
stocking  on  a  site-by-site  basis  using 
techniques  recognired  locally  as 
acceptable  reforestation  practices.  In 
accordance  with  New  Mexico  regulation 
8-19.  the  permit  applicant  will  be 
required  to  submit  infbnnation  that  wiD 
enable  the  State  forester  to  adequately 
predict  the  potential  for  reestablishing 
vegetation  on  the  permit  area  prior  to 
the  regulatny  authority's  approving  the 
permit  Furthermore,  success  of 
revegetation  can  be  determined  through 
the  use  of  reference  areas  data  or 
through  the  development  of  an  historic 
record  of  premining  conditions  as  the 
basis  for  comparison  to  the  poetmining 
revegetation. 

To  satisfy  the  requiremoits  for  bond 
release  the  pomittee  must  demonstrate 
that  the  stocking  of  trees  and  shrubs  on 
the  revegetated  area  is  equal  to  90%  of 
the  stocldng  of  the  reference  area  or  at 
leaaX  90%  of  the  stocking  number 
developed  on  the  basis  of  the  historic 
record  or  at  least  90%  of  the  stocking 
rate  established  by  the  State  forester, 
whichever  is  appBcable.  The  Secretary 
has  determined  that  New  Mexico's 
procedures  will  ensure  that  the  cover  of 
trees  and  shrubs  will  be  sufficient  for 
adequate  use  of  the  growing  space  after 
surface  coal  mining  operations.  Because 
the  Secretary  has  determined  that  the 
State's  regulations  are  no  less  effective 
than  OSM's  rules  in  meeting  the 
purposes  of  the  Act.  he  is  removing 
condition  "Tc". 

Comlitiaal 

With  regard  to  condition  "1" 
conceraing  the  protection  of  endangered 
species  the  Secretary  considered  the 
information  which  Mr.  Kdly  provided  hi 
his  letter  of  December  23, 1981.  In  that 
letter,  Mr.  Kelly  asserts  that  the 
protecticni  of  endangered  species  is 
guaranteed  under  New  Mexico's 
cooperative  agreement  with  the 
Department  of  the  Interior  for 
conducting  a  program  pursuant  to 
Sectim  6(c)  of  the  Endangered  Species 
Act  The  Secretary  finds,  however,  that 
the  cooperative  agreement  to  which  Mr. 
Kelly  referred  authorizes  New  Mexico  to 
conduct  investigations  to  determine  the 
status  and  reqiikements  for  survival  of 
resident  species  of  fish  and  wildlife,  and 
does  not  fulfill  the  SUte's  obligation  to 
provide  protection  for  aO  species 
including  migratory  species  or  species 
which  may  pass  through  periodically, 
but  do  not  establish  permanent  resident 
statns. 


Consequendy.  the  Secretary  has 
determined  that  in  order  to  insure  the 
protection  intended  by  Congress,  New 
Mexico  should  modify  its  program  as 
specified  in  condition  "e"  and  amend  its 
program  to  provide  protecticm  for  all 
species  listed  by  the  Secretary  pursuant 
to  the  Endangered  Species  Act  of  1973 
as  amended.  The  Secretary  is  allowing 
the  State  until  July  31, 1982,  to  make  the 
necessary  correction. 

Conditions  e,  h  and  J 

Changes  to  the  Federal  rules  wfaidi 
OSM  is  considering  will  have  a  bearing 
on  the  State's  satisfactian  of  condition 
"j",  concerning  the  State's  bonding 
regulations;  condition  "e'^  relating  to  the 
award  of  attorneys'  fees  againstthe 
State;  and  condition  li",  concerning 
regulations  governing  the  Small 
Operators  Assistance  Program.  As  OSM 
does  not  expect  to  finalize  changes  to 
the  Federal  regulations  goveroing  the 
Small  Operators  Assistance  Program  or 
the  regulations  relating  to  the  award  of 
attorneys'  fees  until  the  latter  part  of 
198Z  and  as  OSM's  timetable  for  issuing 
final  changes  to  the  Federal  bonding 
rules  has  been  set  back,  the  Secretary  is 
establishing  a  deadline  of  March  15. 
1983,  for  the  State  to  meet  conditions 
"e".  "h"  and  T- 
Public  Comment 

In  response  to  the  February  23, 1982, 
Federal  Ragislar  notice  proposing  an 
extension  of  the  deadlines  for  New 
Mexico  to  meet  eleven  of  the  conditions 
of  approval.  OSM  received  three  written 
comments. 

Mr.  Paul  E.  Frye,  Attomey-«t-Law  for 
the  DNA-People's  Legal  Service.  Inc., 
commented  in  reference  to  the 
Secretary's  approval  on  October  30, 
1981.  of  an  extension  of  the  deadline  tot 
New  Mexico  to  meet  eleven  of  the 
conditions  of  approval  from  fnly  1. 1961. 
until  February  28. 1982.  Mr.  Frye 
asserted  that  because  the  State  did  not 
meet  die  conditicms  by  July  1, 1981,  and 
because  no  extension  past  July  1  had 
been  granted  by  July  1.  die  SUte's 
program  submisciao  is  a  nullity. 

Although  the  commenter's  point  is  not 
direcdy  related  to  this  rulemaking,  his 
comment  is  being  addressed 
nonetheless.  It  siioald  be  noted  that 
New  Mexico  requested  an  extension  of 
the  July  1, 1981,  deadline  In  response  to 
an  inqui>y  from  OSM.  As  mentimed 
above,  because  OSM  was  oonoemed 
that  States  with  condltiooally  approved 
programs  would  be  expend!^  vahiable 
time  pursuing  program  amen^ents  to 
meet  Federal  requirements  that  would 
be  cfaaoged.  OSM  asked  each  State  to 
identify  those  conditions  for  which  it 
would  like  an  extension.  Although  die 


Secretary  did  not  announce  his  approval 
of  an  extension  for  New  Mexico  in.  the 
Federal  Register  until  October,  1981,  the 
State  made  its  request  prior  to  that  date. 
OSM  believes  that  termination  of  the 
State's  program  because  of 
administrative  delays  in  announcing  die 
Secretary's  decision  to  grant  the 
extension  would  not  be  justified  and 
would  not  be  in  the  best  interests  of 
either  citizens,  OSM  or  the  State. 

The  Kaiser  Steel  Corporation 
commented  that  it  supported  the 
proposal  to  extend  the  deadline  for  New 
Mexico  to  meet  amditions  of  approval 
of  the  State  regulatory  program.  The 
commenter  urged  that  OSM  extend  the 
deadline  until  March  15, 1883.  for  all 
conditions,  and  not  make  a  distinction, 
for  the  purposes  of  the  deadline, 
between  conditions  that  would  not  be 
affected  by  OSM  rale  changes  and  - 
conditions  that  might  be  affected  by 
OSM  rule  dianges.  The  commenter 
maintained  that  pending  evaluation  of 
all  of  the  OSM  propoaed  changes,  it 
would  be  fairly  difficult  to  determine 
what  New  Mexico  rules  would  not  be 
affected  by  changes  to  the  Federal  rules. 
OSM  believes  there  must  be  adequate 
justiflcatitm  to  extoid  the  deadline  for 
the  State  to  meet  conditions.  In 
reexamining  the  conditions  of  approval 
of  New  Mexico's  program.  OSM 
determined  diat  certain  of  die  conditions 
would  clearly  not  be  afiiected  by  rule 
changes  which  OSM  is  contemplating  or 
has  proposed.  As  discussed  in  the 
findings,  the  Secretary  is  requiring  the 
State  to  correct  such  ctmdltions  t^  July 
1, 1982.  rather  than  March  15, 1983.  to 
avoid  delay  in  New  Mexico's  ' 

satisfaction  of  the  conditions  i^iile 
allowing  the  State  sufficient  time  for  the 
administrative  and  regulatory 
procedures  necessary  to  satisfy  the 
conditions. 

A  third  comment  was  received  on  the 
proposed  extension  from  the 
Environmental  Policy  Institute,  the  New 
Mexico  Citizens  fat  Clean  Air  and 
Water  and  die  Sierra  Chib.  The 
commenters  objected  to  the  Secretary's 
granting  any  extensions.  They  asserted 
diat  changes  to  the  New  Mexico 
program  wiU  always  be  required  to 
reflect  changes  in  OSM's  rules  and  that 
States  should  not  be  allowed  to  delay 
making  required  changes  on  the 
expectation  that  certain  particnlar 
changes  ate  going  to  oocnr.  OSM 
believes  that  when  the  Agency  clearly 
anticipates  making  changes  to  the 
Federal  rules  in  the  not  too  distant 
future,  it  is  not  in  the  beat  interest  of 
eidier  OSM.  the  Sute  or  dtiiens  to 
require  die  State  to  txpmd  vahiable 
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time  and  resouroet  to  meet  the  existing 
Federal  requirement*. 

The  oonuBenten  also  obfected  to 
OSM's  reexamination  of  all  the 
conditions  of  approval  of  the  State 
program  to  determine  if  any  are  moot  as 
a  result  of  OSM's  revised  standard  for 
State  program  approval.  They  stated 
that  review  of  conditions  "a"  and  ^ 
was  proper  becaose  the  State  submitted 
new  material  to  justify  the  current  State 
standard,  but  asserted  that  review  of  all 
the  other  conditioDs  violated  the 
requirement  of  the  Federal  rules  that  the 
State  demonstrate  in  its  submission  that 
the  "no  less  effective  than"  standard  has 
been  met 

In  reviewing  each  of  the  conditions  of 
approval  of  New  Mexico's  program. 
OSM  examined  the  material  already 
submitted  by  the  State  and,  in  the  case 
of  conditions  "a"  and  1"  the  new 
material  submitted.  OSM  made  its 
determination  of  whether  removal  of  a 
condition  was  )ustified  under  the 
revised  Federal  standard  based  on  the 
material  whidi  was  available  to  the 
Agency.  This  documentation  was  also 
available  to  the  public  for  review  during 
the  comment  period.  U  ttie  material 
available  to  OSM  did  not  provide 
adequate  justification  for  removal  of  a 
condition.  OSM  did  not  develop  the 
necessary  rationale  for  the  State. 
Instead,  if  OSM  believed  that  a 
conditioa  might  be  removed  if  addittooal 
darificatian  or  (ustification  were 
provided,  then  a  statement  to  tlut  effect 
was  indnded  in  the  finding  (for 
example,  see  finding  2).  Hence.  OSM 
believes  that  the  burden  of  showdng  that 
the  existing  State  regulation  is  adequate 
under  the  revised  standard  for  approval 
has  been  on  the  State  and  not  on  OSM 
and  the  public. 

With  regard  to  condition  "a"  the 
commenters  also  stated  that  New 
Mexico  has  failed  to  show  that  its 
standards  for  fills  are  no  less  effective 
than  the  Federal  standards  in  meeting 
the  purposes  of  the  Act  Based  on  tfie 
available  material,  OSM  believes  that 
the  State's  regulation  is  adequate  under 
the  revised  Federal  standard  fiir  the 
reasons  provided  in  finding  1. 

Concerning  condition  "1"  the 
commenters  indicated  that  New  Mexico 
limits  protection  of  endangered  spedes 
to  those  'indigenons"  to  the  State  and, 
therefore,  the  State's  existing  provision 
is  not  as  effective  as  the  Federal  rule. 
OSM  agrees  with  tlw  commenters'  point 
as  noted  in  finding  S. 

AdiStional  Detanninadoos 

L  Complianoe  with  the  National 
Environmaatal  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  secUon  702(d)  of  SMCRA,  30  U.S.a 


1292(d).  no  environmental  impad 
statement  ne^d  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
FlexibilAy  Act  The  Secretary  hereby 
determines  dut  this  proposed  rule  tvill 
not  have  a  stgodficant  economic  impad 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  5  U.S.C 
Wietaeq. 

3.  Compliance  with  Executive  Order 
No.  12291.  On  August  2a  1981.  the  Office 
of  Management  and  Budget  (OMB) 
granted  the  Office  of  Surface  Mining 
exemption  fitim  Sections  3. 4. 6  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve  or  conditionally 
approve  State  regulatory  pr o^vms. 
actions  or  amendments.  'Therefore,  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB  are  not 
needed  for  this  program  amendment 

list  of  SidiH:ls  m  98  CFR  Part  SSI 

Coal  mining,  Intniy^v^ynnmntiil 

relations.  Surface  mining,  Undeigroond 
mining. 

Accordin^y.  Part  931  of  Title  30  is 
amended  as  set  forth  below. 

Dated:  May  Uiina. 
WiUiwaP. 


Acting  AmittoDtSewetaty  fat  Energy  amd 
hiia&mla. 

PART  MI-NEW  MBOCO 

S  131.11    [Amended] 

1.  30  CFR  931.11  (a)  and  (k)  are 
removed  and  reserved. 

2.  30  CFR  931.11  (b).  (c).  (f).  (g).  (i)  and 
(1)  are  amended  by  substituting  "July  31. 
1982".  for  Tebnuuy  28. 1982".  each  time 
it  appears. 

3.  30  CFR  gSLll  (e),  (h)  and  Q]  are 
amended  by  substituting  "March  IS.    , 
1983"  for  Tebruary  28. 198r.  each  time 
it  appears. 

(Sec  503.  Pub.  L  flS-ar.  91 SUL  470  (30  U.&C 
1253)) 

(m  Dae.  M-MiflB  RM  S-ai-tt  M(  M| 


30  CFR  Part  931 

namoval  of  Ona  Condition  of  Approval 
of  the  Naw  Maodco  Parmanant 
Program  Undar  Ilia  Surfaca  MMng 
Control  and  ftadanurtion  Act  of  1977 


:  Office  of  Surface  Nfining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 

auMMANV:  New  Mexico  has  satisfied 
one  of  the  conditions  of  approval  of  the 
New  Mexico  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 


1977  (SMCRA)  by  submitting  a  pro^vm 
amendment  New  Mexico  received  "^ 
conditional  approval  of  its  permanent 
program  efliedive  Dec  31. 198a  sobied 
to  the  correction  of  twelve  minor  <■ 

defidendes.  New  Mexico  submitted  to 
the  Department  of  the  Interior  a 
provision  satisfying  one  of  the 
deficiendes  on  February  28, 1962. 
Hence,  the  Secretary  is  removing  one  of 
the  twelve  conditions  of  approval  of 
New  Mexico's  program.  !    I 

EFFECTIVE  DATE:  The  removal  of  the 
condition  is  effective  on  or  before  May 
27,1982. 

FOR  RWTIMI  WWWaAIIOII  COWTACfS 

Robert  Hagen,  State  Office  Diredor. 
Office  of  Surface  Mlnh^  219  Central 
NW.,  Albaqnerque,  New  Mexico  871(1Z> ' 
Telephone:  (S06)  768-1488. 

auFH  rMwiTAiiY  BronauTwn  On       ] 
February  28. 19Ba  OSM  received  a 
proposed  regulatory  program  &t>m  die 
State  of  New  Mexioa  On  December  31. 

1980,  following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  732.  the 
Secretary  a^iroved  the  prdpoeed 
program  conditioned  oo  the  correction 
of  12  minor  defidendes  (45  FR  88450- 
86490). 

In  accepting  the  Secretary's 
conditional  appravaL  New  Mextoo 
agreed  to  aobiBit  pravisiana  to  satisfy 
conditioiw  -a"-"tf'  and  T-l"  by  |uly  1. 

1981,  and  a  provision  to  meet  oooditioB 
"e"  by  February  2S.  1962.  Subeequendy. 
New  Mexico  requested  that  tiie  deadlfaie 
for  the  State  to  meet  conditions  '*a"-''d" 
and  "r-1"  be  extended  until  February 
28, 1982.  On  October  30, 1961  (46  FR 
54070),  OSM  aimounced  its  decision  to 
grant  New  Mexico's  request  The  State 
recently  ariced  for  a  second  extension 
that  would  establish  a  new  deadline  for 
the  State  to  meet  conditions  ''a"-"c"  and 
"e  "-1".  On  February  23. 1982.  OSM 
issued  a  notice  inviting  comment  on  the 
proposal  to  extend  the  deadline  for  the 
State  to  meet  those  11  conditions  until 
March  15, 1983.  OSM  is  currently  giving 
consideration  to  the  State's  request  for  a 
second  extension  and  will  announce  its 
final  decision  under  separate 
rulemaking.  I 

On  Febnary  28. 1982,  New  Mexico 
submitted  to  OSM  a  policy  statement  to 
satisfy  condition  "d".  Iliat  condition 
specifies  that  the  approval  found  in 
S  831.10  will  terminate  on  February  28, 

1982,  unless  New  Mexico  submits  to  the 
Secretary  by  that  date  copies  of  fully 
implemented  regulations  which  indude 
the  requirements  for  posting  and 
pubUshing  notices  of  show  cause  orders 
that  may  be  issued  in  accwdanoe  with 
30  CFR  842.13(cMl)-(3)  and  (d).  or 


!^ 
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otherwise  amends  its  program  to 
accomplish  the  same  result 

To  satisfy  this  condition,  the  State 
submitted  a  statement  of  its  procedures 
for  posting  and  publishing  notices  of 
show  cause  orders.  The  statement  is 
signed  by  Mr.  Emery  C.  Arnold,  director 
of  the  New  Mexico  Mining  and  Minerals 
Department,  and  dated  February  19, 
1962.  Public  comment  was  invited  on  the 
material  submitted  by  the  State  for  30 
days  ending  April  22, 1982  (47  FR  12361, 
March  23, 1982).  OSM  received  four 
comments  on  the  State's  provision.  A 
public  hearing  that  was  scheduled  to  be 
held  on  April  16, 1982,  was  cancelled 
because  no  one  expressed  an  interest  in 
presenting  testimony  at  the  hearing. 
~  After  reviewing  the  policy  statement 
submitted  by  the  State  and  the  public 
comment  received  on  the  State's 
provision,  the  Secretary  has  determined 
that  the  amendment  submitted  by  the 
State  corrects  the  program  deficiency 
identified  in  condition  "d".  Accordingly, 
the  condition  as  specified  in  30  CFR,--^ 
931.11(d)  is  hereby  being  removed. 

Public  comment:  In  response  to  the 
March  23, 1982,  notice  inviting  comment 
on  the  amendment  submitted  by  New 
Mexico,  OSM  received  four  written 
comments. 

The  Department  of  Agriculture 
commented  that  New  Mexico's  proposed 
amendment  satisfies  the  deficiency 
identified  in  condition  "d".  As  noted 
above,  the  Secretary  agrees  that  the 
State  has  met  the  condition.  | 

The  Southwest  Research  and 
Information  Center  noted  that  New 
Mexico's  procedures  for  publishing 
show  cause  orders  require  the 
publication  of  the  order  only  in  the 
county  in  Which  the  surface  mining  and 
reclamation  operations  are  conducted. 
OSM's  regulations  require  that  the 
notice  be  published  "in  a  newspaper  of 
general  circulation  in  the  area  of  Uie 
surface  coal  mining  and  reclamation 
operations"  (30  CFR  843  13(c)(2)). 

The  commenters  asserted  that  the 
State's  provision  does  not  satisfy  the 
Federal  intent  that  all  affected  parties 
receive  notice,  because  the  State's 
procedures  limit  the  "area"  to  the 
county. 

OSM  belives  that  the  State's  provision 
will  provide  for  adequate  notice  to 
aiffected  parties  because  the  circulation 
of  newspapers  is  not  restricted  by 
county  lines  but  generally  extends  to  all 
interested  persons  within  a  general  area. 
OSM  feels  confident  that  New  Mexico 
will  publish  notice  of  show  cause  orders 
in  the  newspaper  most  likely  to  be  read 
by  affected  persons. 

The  Southwest  Research  and 
Information  Center  also  commented  that 
New  Mexico's  procedures  exclude  the 


requirement  that  notice  of  any  hearing 
to  be  held  as  a  result  of  issuance  of  a 
show  cause  order  be  issued 
immediately.  Although  the  State's 
procedures  do  not  state  explicitly  that  a 
notice  of  a  hearing  be  published 
immediately,  OSM  interprets  the  State's 
procedures  to  mean  that  notices  will  be 
published  promptly. 

OSM  also  received  a  comment  from 
Mr.  Paul  E.  Frye,  attomey-at-taw  for  the 
DNA-People's  Legal  Services,  Inc.  Mr. 
Frye  commented  on  the  Secretary's 
approval  on  October  30, 1981,  of  an 
extension  of  the  deadline  for  New 
Mexico  to  satisfy  condition  "d"  from 
July  1, 1981,  until  February  28, 1982. 
AlUiough  the  commenter's  point  is  not 
directly  related  to  this  rulemaking,  his 
comment  is  being  addressed 
nonetheless.  It  should  be  noted  that 
New  Mexico  requested  an  extension  of 
the  July  1, 1981,  deadline  in  response  to 
an  inquiry  bom  OSM.  As  mentioned 
above,  because  OSM  was  concerned 
that  States  with  conditionally  approved 
programs  would  be  expending  valuable 
time  pursuing  program  amendments  to 
meet  Federal  requirements  that  would 
be  changed,  OSM  asked  each  State  to 
identify  those  conditions  for  which  it 
Would  like  an  extension.  Although  the 
Secretary  did  not  announce  his  approval 
of  an  extension  for  New  Mexico  in  the 
Federal  Register  until  October,  1981,  the 
State  made  its  request  prior  to  that  date. 
OSM  believes  that  termination  of  the 
State's  program  because  of 
administrative  delays  in  announcing  the 
Secretary's  decision  to  grant  the 
extension  would  not  be  justified  and 
would  not  be  in  the  best  interests  of 
either  citizens,  OSM  or  the  State. 

Mr.  Frye  also  commented  that  New 
Mexico's  procedures  for  posting  and 
publishing  show  cause  orders  are  not 
binding  and,  therefore,  cannot  be  said  to 
constitute  a  fully  implemented 
regulation  or  an  effective  amendment  to 
the  New  Mexico  program.  The  condition 
of  approval,  as  established  by  the 
Secretary,  requires  the  State  to  correct 
its  program  by  regulatory  amendment  or 
any  other  means  which  "accomplishes 
the  same  result".  OSM  belives  that  New 
Mexico's  procedures  for  posting  and 
publishing  notices  adequately  addresses 
the  condition  of  approval.  OSM  assumes 
the  State  will  implement  the  procedures 
as  written  and  insure  that  proper  notice 
of  show  cause  orders  is  provided  to  all 
affected  parties.  If  at  any  time  OSM  has 
reason  to  believe  the  State  is  not 
effectively  implementing  these 
procedures,  then,  at  that  time,  the 
Agency  will  take  appropriate  steps  to 
insure  that  the  State  implements  the 
provisions  of  its  program  as  approved. 


The  Environmental  Protection  Agency 
conunented  that  as  the  modification 
does  not  concern  air  or  water  quality 
standards  promulgated  under  the  Clean 
Water  Act  or  the  Clean  Air  Act,  the 
Agency  has  no  objection  to  OSM's 
approving  the  m.odification. 

Addttional  DetenninatioiM 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act.  The  Secretary  hereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  5  U.S.C 
601  et  seq. 

3.  Compliance  with  Executive  Order 
No.  12291.  With  respect  to  regulations 
concerning  satisfaction  of  conditions  of 
approval  of  State  regulatory  programs 
under  SMCRA,  OSM  has  been  granted  a 
categorical  exemption  bom  the 
requirement  to  prepare  allegulatory 
Impact  Analysis  pursuant  to  Executive 
Order  No.  12291,  by  a  letter  from  the 
Office  of  Management  and  Budget  dated 
August  28, 1981. 

4.  The  Environmental  Protection 
Agency  transmitted  its  written 
concurrence  on  the  amendatory 
provision  addressed  in  this  notice. 

List  of  Subjects  in  30  CFR  Part  931 

Coal  mining.  Intergovernmental    *■ 
relations.  Surface  mining,  Undorgrodnd 
mining-  , 

Accordingly,  Part  931  of  Title  30  is 
amended  as  set  forth  herein. 

Dated:  May  21. 1962.        i 
William  P.  Pendsley, 

Acting  AssiaUmt  Secretary,  for  Aergy  and 

Minerals. 

PART  931— NEW  MEXICO 

1. 30  CFR  931.10  is  revised  to  read  as 

follows:  It 

1931.10    State  ReguMory  program 
approval 

The  New  Mexico  State  Program  as 
submitted  on  February  28, 1980,  and 
amended  and  clarified  on  June  11, 1980, 
August  7, 1980  and  September  la  1980  is 
conditionally  approved,  effective 
December  31, 1980.  The  amendment  to 
New  Mexico's  program  submitted 
February  28, 1982,  is  approved  effective 
upon  pubUcation,  Copies  of  the 
approved  program  together  with  copies 
of  the  letter  of  the  New  Mexico  Eneigy 
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and  Minerals  Department  Division  of 
Mining  and  Minerals  agreeing  to  the 
conditions  in  30  CFR  931.11.  are 
avaUable  at 

(a)  Energy  and  KGnerals  Dept.,  Mining 
and  Minerals  Division,  525  Camino  De 
Los  Marquez,  Santa  Fe,  NM  87501   , 

(b)  Office  of  Surface  Mining. 
Reclamation  and  Enforcement  219 
Central  N.W..  Albuquerque.  N.M  87102 

(c)  Office  of  Surface  Mining, 
Reclamation  and  Enforcement, 
Administrative  Record  Room.  1100  L  St, 
N.W.,  Washington.  D.C 

2.  30  CFR  931.11  is  amended  by 
removing  and  reserving  paragraph  (d). 


9981.11 
ApprovaL 


(d)  [Reserved] 


ol 


(Se&  S03,  Pab.  L  96-87,  91  StaL  470  (30  UJ&.C. 
12S3)) 

(FRDdc.! 


30  CFR  Part  944 


ofUWi 

aoewcy:  Offloe  of  Sorfaoe  Mining 
Reclamation  and  Enforcement.  IdUHlus...^ 
:  Pinal  nile. 


;  The  Office  of  Smfece  Mining 
Reclamation  and  Enforcement  (OSM]  is 
modifying  the  deadline  for  Utah  to  meet 
conditions  T'  and  "h"  of  approval  of  the 
State  permanent  regulatory  program 
under  the  ^rface  Mbiing  Control  and 
Reclamatkitt  Act  of  1977  (SMCRA  or  the 
Act).  As  the  effective  deadline  for  the 
State  to  satisfy  the  condition  passed 
during  the  time  the  Secretary  was 
considering  the  State's  request  for  an 
extension,  the  Secretary  is  establishing 
a  new  deadline  of  September  1, 1962,  for 
the  State  to  meet  condition  "f '.  As  OSM 
does  not  exped  to  finalize  dianges  to 
the  Federal  mips  affecting  the  State's 
co^liance  with  condition  "h"  until  the 
latter  part  of  1982,  the  Secretary  is 
extending  the  deadline  for  the  State  to 
meet  that  condition  until  January  1. 1963. 
EFFECnvi  OATC:  May  27. 1982. 
FOR  RJimdl  mPOMMTION  OOMTACTt 
Mr.  Arthur  W.  Abbs.  Chiet  Division  of 
State  Pto^uu  Assistance,  Office  of 
Surface  KOning,  1961  Constitution 
Avenue,  NW..  Waahington.  D.C  20240i 
Telephone  (202)  343^6351. 
sumBMan-AiiY  eiFOWMATioii  On^ 
March  IS.  1970  (44  FR 15311-15483).  the 
Secretary  promulgated  final  roles  for  tfM 
permanaat  regalatofy  proy—  aadar  die 
Act 


Certain  provisions  of  the  rules  (Parts 
730-732)  establish  the  procedures  for  the 
submission,  review,  and  decision  on 
State  permanent  regulatory  programs 
whereby  the  State  assumes  primary 
jurisdiction  to  regulate  surface  coal 
mining  under  die  Act  Under  S  732.13(1), 
the  Secretary  may  conditionally  approve 
a  State  program  which  contains  minor 
dendencies  if  the  State  agrees  to  correct 
the  denciencies  according  to  a  schedule 
set  in  the  notice  of  conditional  approval 
The  schedule  is  established  in 
consultation  with  the  State,  based  on 
the  regulatory  and  administrative  needs 
of  the  State  and  the  time  required  for 
changes  or  legislative  procedures. 

The  Utah  program  was  conditionally 
approved  on  January  21, 1981  (46  FR 
5899-591S).  In  that  document  the 
Secretary  published  a  schedule  for  the 
State  to  meet  each  of  12  conditions  on 
the  State  program.  That  schedule  called 
for  Utah  to  submit  provisions  to  satisfy 
conditions  "a"-"e"  by  December  1, 1961, 
and  provisions  to  meet  conditions  "f  *- 
"1"  by  July  1, 1981. 

Since  the  Secretary's  conditional 
approval  of  the  Utah  program.  OSM  has 
proposed  several  revisions  to  the 
Federal  permanent  program  rules  which 
served  as  the  standard  for  approval  of 
Utah's  program.  Because  OSM  was 
concerned  that  States  with  conditionally 
approved  programs  would  be  expending 
valuable  time  pursuing  program 
amendments  to  meet  FcKleial 
requirements  that  would  be  changed. 
OSM  asked  each  State  to  identify  those 
conditions  for  wdilch  it  would  like  an 
extension  of  time  to  meet 

Utah  requested  that  the  deadline  for 
the  State  to  meet  conditions  "f '.  "g"  and 
"h"  be  extended  until  January  1, 1962. 
On  October  30. 1961  (46  FR  54070),  OSM 
announced  its  decision  to  grant  Utah's 
request 

hi  December  1982,  Utah  requested  a 
second  extension  that  would  establish  a 
new  deadline  for  the  State  to  meet 
conditions  "f  and  "h."  The  State 
offered  as  its  reason  for  requesting  a 
further  extension  the  fact  that  OSM  has 
not  yet  finalized  amendments  to  the 
permanent  program  rules,  llie  State 
asserted  that  some  of  these  amendments 
might  directly  affect  Utah's  satisfaction 
of  the  two  conditions.  In  accordance 
with  the  State's  request  OSM  issued  a 
notice  in  the  Federal  Register  proposing 
that  the  deadline  for  the  State  to  meet 
those  two  conditions  be  extended  until 
January  1, 1963  (46  FR  7286-7267, 
February  23, 1962).  Public  comments 
were  invited  for  30  days  ending  Mardi 
22, 1982.  No  comments  were  received. 

In  that  Dotioe  OSM  indicated  that  it 
would  be  ooDsidaring  alternatives  to  a 
January  1, 1963,  d^dline  for  the  State  to 


meet  the  two  conditions.  OSM  stated 
that  it  would  consider  other  options 
based  on  its  reexamination  of  the  two 
c9ndition8  in  light  of  the  following 
factors: 

1.  The  first  was  promulgation  of 
revisions  of  the  Federal  regulations  at  30. 
CFR  730-732  which  govern  the 
standards  for  approval  of  State         1 
programs.  He  revised  standards  whidi 
were  published  October  28, 1961  (46  FR 
53376-53384).  allow  States  to  adopt  / 
alternatives  to  the  Federal  reguiatiooi^    ' 
provided  they  are  "no  less  effective 
than"  the  Federal  rules  in  meeting  the 
purposes  of  the  Act  OSM  invited 
comment  on  the  Agency's  proposal  to 
remove  one  or  both  of  die  conditions  if 
judged  to  be  moot  in  light  of  the  revised 
standard  for  Stete  program  approval 

2.  Other  factors  considered  were  the 
revisions  to  the  Federal  permanent 
program  regulations  that  have  been  or 
will  be  proposed,  but  have  not  yet  been 
finalized.  OSM  steted  that  it  would 
reexamine  botii  of  the  conditions  to 
determine  whether  revisions  to  the 
Federal  rules  were  likely  to  have  a     i 
bearing  on  changes  the  State  is  required 
to  make  to  satisfy  conditions. 

OSM  has  given  consideration  to  the 
Stete's  request  for  an  extension  and 
reviewed  each  of  the  conditions  in  light 
of  1he  above  factors.  OSM  has 
determined  that  neither  the  rule  changes 
OSM  is  contemplating  nor  the  revised 
standard  for  Stete  program  approval  has 
a  significant  bearing  on  the  Stete's 
satisfaction  of  condition  "f,"  which 
requires  Utah  to  adopt  standards  for  a 
reduced  hi^wall  Tlierefore,  the 
Secretary  does  not  believe  an  extensioo 
until  January  1. 1983,  for  Utah  to  meet 
that  condition  is  warranted.  As  the 
effective  deadline  for  the  Stete  to  satisfy 
the  condition  passed  during  tiie  time  the 
Secretary  was  considering  tii»  State's 
request  for  an  extension,  the  Secretary 
is  establishing  a  new  deadline  of 
September  1, 1982,  for  the  State  to  meet 
condition  "f."  This  should  allow  the 
Stete  sufficient  time  for  administrative 
or  rulemaking  procedures  required  to  j! 
comply  with  the  condition.  * 

OSM  has  determined  that  dianges  to 
the  Federal  rules  which  the  Agency  is 
contemplating  will  almost  certainly  h^ve 
a  bearing  on  die  Steteis  satisfaction  of 
cpndition  "h".  That  condition  calls  for 
Utah  to  adopt  a  regulation  whidi        ' 
prohibite  lifts  for  valley  fills  greater  dmn 
four  feet  and  a  program  provision  to 
require  Federal  approval  for  the  waiver 
of  the  underdrain  reqoiremente  for 
valley  fill».  As  OSM  does  not  eiqiect  to 
finalize  dianges  to  the  Federal  rules 
affecting  the  Stete's  compliance  witk 
condition  "h"  until  die  latter  part  of 
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1962,  the  Secretary  is  extending  the 
deadline  for  the  State  to  meet  that 
condition  until  January  1, 1983. 

Other  Information:  On  August  28, 
1981,  the  OfHce  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections,  3,  4,  7  and  8  of 
Executif  e  Order  12291  for  all  actions  to 
approve  or  conditionally  approve  State 
regulatory  programs,  actionsior 
amendements.  Therefore,  a  Regulatory 
Impact  Analysis  and  regulatbry  review 
by  OMB  is  not  needed  for  this 
extension. 

This  rule  is  deemed  not  to  be  a  major 
Federal  action  within  the  meaning  of 
section  102(2}(c)  of  NEPA  under  sections 
501(a)  or  702(d)  of  SMCRA.  It  is  hereby 
designated  as  a  categorical  exclusion 
from  the  NEPA  process.  Therefore,  this 
rule  is  exempt  from  the  requirements  of 
an  Environmental  Assessment,  EIS  or 
FONSI. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354, 1  have  certified  that 
this  rule  will  pot^iave  a  significant 
econoinic  effect  on  a  substantial  nimiber 
of  small  entities  as  the  rule  is  essentially 
a  timing  change  with  no  direct  or 
indirect  impact  on  small  entities. 

The  primary  author  of  this  rule  is 
Mary  Tisdale,  State  Program  Specialist, 
Division  of  State  Program  Assistance, 
Program  Operations  and  Inspection, 
Office  of  Surface  Mining.  Telephone 
(202)  343-6361. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Accordingly,  Part  944  of  Title  3p  is  • 
amended  as  set  forth  herein. 

Dated:  May  19, 1982. 

WUliam  P.  Pendley, 

Acting  Assistant  Secretary  for  Energy  and 
Minerals. 

PART944-UTAH 

1.  30  CFR  944.11  is  amended  by 
revising  paragraphs  (f)  and  (h]  as 
follows: 

S  944.11    Condition*  of  State  Regutatoiy 
Approval. 


(f)  The  approval  in  5  944.11  will 
terminate  on  September  1, 1982.  unless 
Utah  submits  to  the  Secretary  by  that 
date  copies  of  fully  enacted  regulations 
adopting  standards  for  the  reduction  of 
highwalls  in  UMC  817.101(b)(1)  to  be 
consistent  with  30  CFR  817.101  and 
section  510  of  SMCRA,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 


(h)  The  approval  in  9  944.11  will 
terminataon  January  1, 1983,  unless  . 
Utah  submits  to  the  Secretary  by  that 
date,  copies  of  fully  enacted  regulations 
specifying  that  underdrains  are  required 
in  all  valley  6lls  unless  a  waiver  is 
granted  in  connection  with  an 
experimental  practice  approved  by 
OSM,  in  UMC  817.72(b)/SMC  816,72{c) 
and  specifying  lifts  for  valley  fills  will 
not  be  greater  than  four  feet,  or  less,  if 
required  by  the  regulatory  authority,  in 
UMC  817.72(c)/SMC  816.72(c)  consistent 
with  30  CFR  817.72(c),  or  otherwise 
amends  its  program  to  aocomphsh  the 
same  result 
***** 

(Sec.  503,  Pub.  L  95-67,  91  Stat.  407  (30  U.S.C. 
1253)) 

[FR  Doa  82-14451  Filed  $-25-82: 8:4S  amj 
BILLINQ  COOE  431(MIS.4I 


30  CFR  Part  948 

Permanent  State  Regulatory  Program 
of  West  Virginia 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule.  "n. 

summary:  The  Secretary  of  the  Interior 
is  modifying  the  deadline  for  West 
Virginia  to  meet  certain  conditions  of 
approval  of  the  State  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  Inasmuch  as  the  next  regular 
session  of  the  West  Virginia  Legislature 
does  not  begin  until  January,  1983,  the 
Secretary  is  allowing  the  State  until  May 
1, 1983,  to  meet  all  the  conditions  of  the 
program  approval  which  require    - 
legislative  action,  bi  addition  the  datea^ 
for  meeting  the  provisions  of  Conditions 
18  and  25  are  being  extended  until 
November  1, 1982,  to  coincide  with  the 
date  of  the  remaining  conditions. 
BFFECnVE  DATE  May  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Abbs,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining,  U.S.  Department  of  thq  Interior, 
1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240.  Telephone: 
(202)  343-5351. 

suppLEMEfrrARv  information:  On 

March  13, 1979,  the  Secretary 
promulgated  final  rules  for  the 
permanent  regulatory  program  under  the 
Act  (44  FR  15311-15463).  Certain 
provisions  of  the  rules  (Parts  730-732) 
established  the  procedures  for  the 
submission,  review  and  decision  on 
State  permanent  regulatory  programs 
whereby  a  State  assumes  primary 
jurisdiction  to  regulate  surface  coal 


mining  under  the  Act.  Under  S  732.13(1), 
the  Secretary  may  conditionally  approve 
a  State  program  which  contains  minor 
deficiencies  if  the  State  agrees  to  correct 
the  deficiencies  according  to  a  schedule 
set  forth  in  the  notice  of  conditional 
approval.  The  schedule  is  established  in 
consulfation  with  the  State,  based  on 
the  regulatory  and  administrative  needs 
of  the  State's  permanent  program  and 
the  Act,  and  the  time  required  for 
changes  to  be  adopted  under  State 
rulemalcing  or  legislative  procedures.. 

The  West  Virginia  program  was 
conditionally  approved  on  January  21, 
1981  (46  FR  5915-5956).  In  the  notice  of 
approval,  the  Secretary  published  the 
schedule  for  West  Virginia  to  resolve 
each  of  the  35  conditions  on  the 
approval  of  the  State's  regulatory 
program.  On  October  30, 1981,  a  notice 
was  published  in  the  Federal  Register 
modifying  the  deadlines  for  seven 
States,  including  West  Virginia,  to  meet 
conditions  of  their  approved  State 
programs  (46  FR  54070-54071).  In  that 
notice,  the  Secretary  modified  the 
original  deadline  for  32  of  the  conditions 
in  the  Secretary's  approval  of  the  West 
Virginia  program. 

In  a  letter  to  the  Director  of  OSM, 
dated  February  23, 1982,  the  West 
Virginia  Department  of  Natural 
Resources  indicated  that  it  would  like 
an  extension  for  meeting  the  conditions 
of  approval  as  listed  in  the  Secretary's 
January  21, 1981,  decision  (See 
Administrative  Record  No.  WV  423). 
The  State  indicated  in  its  letter  that  it 
needed  sufficient  time  for  the  West 
Virginia  Legislature  to  act  during  the 
next  regular  session,  thus  a  six  month 
extension  of  the  November  1, 1982, 
deadlines  was  requested  for  all 
conditions  requiring  legislative  action. 
Also,  the  State  indicated  that  in  the 
interest  of  consistency  and  stability,  an 
extension  of  the  remaining  conditions 
should  be  granted  to  coincide  with  the 
requested  six  month  extension  of  the 
November  1, 1982,  deadlines.  On  March 
19, 1982,  the  Director  of  OSM  published 
a  proposed  rule  to  extend  the  schedule 
for  West  Virginia  to  meet  the  conditions 
of  approval  of  its  approved  permanent 
regulatory  program  under  the  Act  (47  FR 
11885-11886).  Public  comments  were 
invited  until  April  5, 1982. 

In  a  telephone  conversation  of  April 
13, 1982,  (Administrative  Record  No. 
WV  429)  Director  Callaghan  of  the  West 
Virginia  Department  of  Natural 
Resources' was  requested  to  indicate 
which  of  the  35  conditions  would,  require 
legislative  action.  He  stated  Uiat  Mr. 
Dennis  Abrams  of  the  State  Attorney 
General's  office  would  provide  this 
information.  On  May  4, 1982i  Mr.  <: 


t* 
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Abrams  was  contacted  (Administrative 
Record  No.  WV  431]  and  agreed  that 
Conditiona  1. 3r4.  5, 19,  24.  28-29  and 
31-34  would  require  legislative  action. 
He  was  informed  that  OSM  would 
recommend  that  these  conditions  be 
extended  to  May  1, 1983,  and  that 
Conditions  18  and  25  be  extended  to 
November  1, 1982.  All  other  conditions 
would  remain  unchanged  since  they  did 
not  require  any  legislative  action. 

Inasmuch  as  the  next  regular  session 
of  the  West  Virginia  Legislature  does 
not  begin  until  January,  1983,  the 
Secretary  is  accepting  the  OSM 
recommendation  and  allowing  the  State 
until  May  1, 1963,  to  meet  all  the 
conditions  of  the  program  approval 
which  require  legislative  action.  In 
addition  the  dates  for  meeting  the 
provisions  of  Conditions  18  and  25  are 
being  extended  until  November  1, 1982, 
to  coincide  with  the  date  of  the 
remaining  conditions. 

Public  Comments:  Although  public 
comments  were  requested,  none  were 
received. 

Other  Information:  He  Office  of 
Management  and  Budget  (OMB]  has 
granted  OSM  an  exemption  for  sections 
3,  4,  7,  an  8  of  Bxecutiye  Order  12291  for 
all  actions  to  approve  or  conditionally 
approve  state  re^atory  programs  or 
amendments.  Therefore,  a  Regulatory 
InspSCt  Analysis  and  regulatory  review 
by  OMB  are  not  needed  for  this 
extension. 

This  rule  is  deemed  not  to  be  a  major 
Federal  action  within  the  meaning  of 
section  102(2){c)  of  NEPA.  It  is  hereby 
designated  as  a  categorical  exclusion 
from  the  NEPA  process.  Therefore,  this 
rule  is  exempt  from  the  requirements  of 
an  Environmental  Assessment  or 
Environmental  Impact  Statement 

Pursuant  to  die  Regulatory  Flexibility 
Act  Pub.  L  96-^54, 1  have  certified  that 
this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  as  the  rule  is  essentially 
a  timing  change  with  no  direct  or 
indirect  impact  on  small  entities. 

The  primary  author  of  this  rule  is 
Thomas  Morgan,  Regulatory  Program 
Specialist  West  Virginia  State  Office, 
Office  of  Surface  Mining,  Charleston, 
West  Virginia  25301.  Telephone  (304) 
847-715a 

Ust  of  Subjects  in  SO  CFR  Part  948 

Coal  mining,  Inteigovemmental 
relations.  Surface  mining,  Undarground 
mining. 

Therefore,  for  the  reasons  set  out  in 
the  preamble  30  CFR  Part  948  is 
amended  as  set  forth  herein. 


Dated  May  20. 1S82. 
WilUam  P.  PeacOey. 

Acting  AssiBtant  Secretary,  Energy  ond 
Minerals. 

PART  94S-WEST  VIRGINIA 


S  948.11    [AiMnded] 

1.  30  CFR  948.11(a)  (1),  (3).  (4),  (5).  (19), 
(24),  (26)-(29)  and  (31)-(34)  are  amended 
by  substituting  "May  1, 1983,"  for  each 
date  contained  therein. 

2.  30  CFR  948.11(a)  (18)  and  (25)  are 
amended  by  substituting  "November  1. 
1982,"  for  the  dates  contained  therein. 


(Sea  503.  Pub.  L  95-87.  91  SUt  407  (30  U.S.C. 
1253)) 

(FR  Doc  Bt-14450  FUed  5-Z»-82: 8:45  un| 
BUJNQ  OOK  4310-OS-M 


DEPARTMENT  OF  Tf^NSPORTATION 

CoastQuard  ^ 

33  CFR  Part  100 
tCGO  0»-«2-08) 

B  &  T  Icebreaker  Regatta,  Special 
Ljocal  Regulation 

AOENCv:  Coast  Guard.  DOT. 
ACnoM:  Final  rule. 

summary:  The  Coast  Guard  will 
establish  a  regulated  area  in  the  Niagara 
River,  on  June  5  and  6, 1982.  This  action 
is  required  to  permit  the  conducting  of 
an  approved  marine  event  It  is  intended 
to  restrict  vessel  navigation  in  the 
Niagara  River  area  for  the  safety  of  the 
spectators  and  participants  in  the  event 
EFFECnve  OATB  This  amendment 
becomes  effective  on  June  5, 1982. 
FOR  FUimieR  INFORMATION  CONTACT 
MSTC  Bruce  Graham,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District 
1240  E  9th  St,  Qeveland.  OH  44199. 
(216)  522-4420. 

SUPPtEMENTARY  MPORMATiON:  This  rule 
is  effective  in  less  than  30  days  after 
publishing.  On  29  April,  1982,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
these  regulations  (47  FR 18371). 
Interested  persons  were  requested  to 
submit  comments  and  no  comments 
were  received. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  rule  are 
MSTC  Bruce  Graham,  Project  Officer, 
Office  of  Sear^  and  Rescue,  and  LCDR 
Michael  Gentile,  Project  Attorney,  Legal 
Office,  Ninth  Coast  Guard  District 

Diacuuion  of  Comment^  None  was 
received  and  no  sigpificant  differences 


exist  between  the  proposed  and  final 
rule. 

Summary  ofFmal  Evaluation:  The  B  & 
T  Icebreaker  Regatta  will  be  conducted 
on  the  Niagara  River,  Tonawanda 
Channel,  on  June  5  and  6, 1982.  This 
event  will  have  an  estimated  50 
hydroplanes  which  could  pose  hazards 
to  navigation  in  the  area.  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  (U.S.  Coast       i ' 
Guard  Group  Buffalo,  NY). 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  regulated  area  in 
the  Tonawanda  Channel  of  the  Niagara 
River  can  be  opened  periodically  to 
.  allow  for  the  passage  of  commercial 
vessels.  In  addition,  these  regulations 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regidations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimaL  In  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibihty  Act  (94  Stat  1164),  it  is  also 
certified  ^at  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  and  property  in  the 
area  during  the  event 

List  of  Subjects  in  S3  CFR  Part  IM 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  UFE  ON 

NAVIQABLE  WATERS 

e 

Final  Regulations:  In  consideration  of 
the  foregoing.  Part  100  of  Title  33  Code  . 
of  Federal  Regulations,  is  amended  by 
adding  the  following  section: 


li 


Sioo.35-cm< 


RlWt  Imw  Yortv 

\ 


(a)  The  following  area  will  be 
restricted  to  vessel  navigation  j)r 
anchorage  from  1200  (local  time)  until 
1900  on  June  5  and  6, 1982. 

(1)  That  portion  of  the  east  branch  of 
the  Niagara  River,  Tonawanda  Channel, 
from  the  overhead  cable,  1300  yards  ' 
northeast  of  the  South  Grand  Island         i 
Bridge,  to  an  east-west  line  throu^ 
Tonawanda  channel  Buoy  35  (LLP  29). 

(b)  The  gatrol  of  a  portion  of  Niagara 
River  will  be  imder  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  who  is  empowered  to 
forbid  and  control  movunent  of  vessels 
in  the  area  before,  during,  and  after  the 
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events  for  such  time  as  he  finds  it 
necessary  for  the  safe  and  orderly 
conduct  of  the  events. 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.&  Coast  Guard  Patrol 
Conunander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  explusion  from  the  area,  dtatioo  for 
failure  to  comply,  or  both. 

(d)  This  section  100.35-0806  will 
become  effective  at  1200  (local  time)  oa 
June  5, 1962  and  will  no  longer  be 
effective  after  1900  on  June  6. 1962. 

(S«c.  1.  36  SUt  as  M  amended.  Sec.  e(bXl). 
80  SUL  937:  46  U.&C  454;  49  VS.C. 
1655{bNl):  33  CFR  100.3S(  4S  CFR  1.4e(b]) 

Datad:  May  11. 1982. 
Henry  H.Bdl. 

Rear  Admiral.  US.  CoostGuard,  CdauBonder. 
NinUt  Coast  Guard  District 
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33  CFR  Part  110 

[CGO0S-«1-16R]  I 

Northwest  Harbor,  DaHlinoie,  Md; 
Anchorage  Regutotlona 

AOENCy:  Coast  Guard.  DOT.    i 
ACnONC  Pinal  rulft 

SUMMARV:  The  Coast  Guard  was 
petitioned  by  Andrews.  Miller  and 
Associates.  Inc..  on  behalf  of  Gaylord 
Brooks  faivestment  Company,  to  amend 
the  anchorage  regulations  for  the  small 
boat  anchorage  ground  located  generally 
east  of  Pells  Point  and  die  Northwest 
Harbor  Turning  Basin.  The  basis  far  the 
petition  Was  to  allow  for  construction  of 
a  225-8lip  marina  at  FeUs  Point  Three  of 
the  proposed  piers  at  this  marina  would 
have  bordered  on  the  present  anchorage 
ground  boundary.  Vessels  desiring  to 
use  these  piers  would  have  had  to 
maneuver  through  the  anchorage 
ground,  thereby  interfering  with  its 
intended  purpose  to  separate  anchored 
and  navigating  vessels  in  order  to 
enhance  the  safety  of  both  classes.  This 
amendment  moves  the  northwest 
boundary  of  the  small  boat  anchorage 
approximately  50  yards  to  the  southeast 
This  amendment  will  enhance 
navigation  safety  by  separating 
navigating  vessels  from  those  at  anchor 
within  the  anchorage  groimd. 
tFFECnvi  DATE:  This  amendment  is 
effective  on  June  28. 1982. 
rom  nmTNCR  mfonmation  contact: 
Captain  B.  B.  MORAN,  Chief,  Port 
Safety  ftanch.  Fifth  Coast  Guard 


Distiict  431  Crawford  Sti-eet 
Portsmouth,  Virginia  (23706).  (804)  396- 
6389. 

SUPPLEMENTARY  INFORMATION:  On 
August  25, 1981,  the  VS,  Army  Corps  of 
Engineers,  Baltimore  District  issued  a 
public  notice  (NABOP-FW81-0222-2) 
concerning  an  application  by  Gaylord 
Brooks  Investment  Company  for  a 
permit  to  construct  a  225-slip  marina 
east  of  Pells  Point  m  the  Northwest 
Harbor,  Baltimore,  Maryland.  On 
September  16. 1981  the  Coast  Guard 
objected  to  this  proposed  construction. 
The  basis  for  this  objection  was  that 
vessels  desiring  to  use  the  three 
easternmost  piers  would,  by  necessity, 
be  required  to  maneuver  through  the 
anchorage  ground  to  reach  these  piers. 
Pursuant  to  the  Coast  Guard's  request, 
the  U.S.  Army  Corps  of  Engineers  has 
acted  to  place  the  permit  application  in 
an  inactive  status  until  the  Coast 
Guard's  objection  i^  resolved.  Adaption 
of  this  final  rule  resolves  the  Coast 
Guard's  objection  to  this  proposed 
construction.  On  November  11, 1981, 
Andrews,  Miller,  and  Associates.  Inc., 
on  behalf  of  Gaylord  Brooks  Investment 
Company,  submitted  a  petition  to  the 
Coast  Guard  to  amend  the  northwest 
boundary  of  the  small  craft  anchorage  to 
accommodate  the  proposed 
construction.  The  Coast  Guard  acted 
upon  this  petition  and  pubUshed  a  notice 
of  proposed  rulemaking  in  the  Federal 
Register  on  February  16. 1982  (47  FR 
6660).  This  notice  proposed  the 
amendmen^  adopted  by  this  final  rule. 
Interested  persons  were  invited  to  ' 
participate  in  this  rulemaking  by 
submitting  written  views,  arguments,  or 
date. 

Discussion  of  Comments:  One 
comment  was  received  supporting  tfie 
increased  navigation  i^fety  that  would 
result  from  the  adoption  of  this  rule. 
While  the  opportunity  for  a  public 
hearing  was  announced  non0vas  held 
because  of  the  lack  of  pubbclnterest 

Discussion  of  the  Rule:  Th^ 
amendment  adjnste  the 
northwestemmost  boundary  of  the  small 
craft  anchorage  to  accommodate  the 
constructiao  ol  the  proposed  marina. 
The  nnrthi»««t«>fimi^^f  boundary  hav 
been  realigned  so  as  to  be  located 
approxknately  50  yards  southeast  of  the 
marina  piers  when  they  are  constructed. 
An  environmental  assessment 
completed  on  this  rulemaking  resulted  in 
a  finding  oino  significant  impact 

Drafting  mfonnation:  The  principal 
persons  involved  in  drafting  this  notice 
are  Lieutenant  Juittor  Grade  M.  S. 
KUSHLA.  Project  Manager.  Port  Safety 
Branch,  Fifdi  Coast  Guard  District  and 
Lieutenant  D.  M.  WRYE  of  the  ofBoe  of 


the  District  Legal  Officer.  Fifth  Coast 
Guard  District 

Regulatory  Evaluation:  This 
regulation  has  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
has  been  determined  not  to  be  a  major 
rule.  In  addition,  this  regulation  is 
considered  to  be  non-significant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procednres  for 
Simplification  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5  of  May 
22. 1900).  The  economic  impactpf  this 
rule  on  small  business,  non-profit 
organizations,  and  government  entities 
is  considered  to  be  minimal  because  the 
rule  resulte  in  only  a  smaD  boundary 
revision  to  the  small  craft  anchorage 
ground  that  will  eliminate  user  conflicte 
within  ite  boundaries.  The  change  to  this 
anchorage  ground  is  not  a  matter  on 
vWiich  there  has  been  substantial  public 
interest  or  controversy,  nor  does  it 
involve  impacts  on  competitive 
business,  state  or  local  government  or 
the  regulations  of  other  programs  or 
agencies.  In  accordance  with  section 
6G5(b)  of  the  Regulatory  Flexibihty  Act 
(94  Stat  1164),  it  is  also  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  upon  a  sAbstantial 
number  of  small  entities. 

List  of  Sabjects  in  33  CFR  Part  UA 

Anchorage  grounds. 

PART  110-AMCHORAGE 
REGULATIONS 

Final  regttlatiMif^contadKnXMm  of 
the  foregoing.  Part  110  of  Title  33.  Code 
of  Fed»al  Regulatims.  is  amended  by 
revisfaig  I  liai58(a)(9)  to  read  as 
follows: 

|1iaiS8    Baltimore  Hvbbr.  Ma 


(a)  The  anchorage  grounds  *  *  * 

(9)  SmaD  vessel  anchorage — In  the 
Northwest  Harbor,  north  of  the  Turning 
Basin,  beginning  at  latihide  39l6'49.5" 
N..  longitude  76*35  06"  W..  thence 
southeast  to  latitude  39*16*43"  N., 
longitude  76*34'53.5''  W.;  thence 
southwest  to  latitude  39*16'36.5"  N.; 
longihide  7e*34'59"  W.:  thence 
northwest  to  latitude  39°16'43"  N., 
longitiide  76*3511"  W.:  thence  northeast 
to  the  point  of  beginning.  This  anchorage 
shall  be  only  by  vessels  100  feet  in 
length  or  less. 
*        •        *        *        * 

(Sea  7. 38  Stat.  106S.  (33  U.S.C  471);  Sec 
e(g)(1).  80  Stat  MO;  (40  U.S.C  ia6S(gMl).  48 
CFR  l.4a{cj  and  1.46(b)),  33  CFR  l-06-l(g)) 
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Dated:  May  e.  1982. 
T.  J.  Wojnar. 

Captain  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District. 

(FR  Doc  tOr-WtH  RM  S-»-CI:  MS  un) 
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ENVIRONMBITAL  PROTECTKNI 
AGENCY 

'I  I 

40CFRPart52 

(A-»-FRL-2f14-6] 

Callfomia  State  Implementation  Plan 
Revieion 

agency:  Environmental  Protection 

A^ncy  (EPA). 

ACnow;  Final  rulemaking.         ^ 

summary:  Revisions  to  rules  of  the  Butte 
County,  El  Dorado  County,  Imperial 
County,  Monterey  Bay  Unified,  Shasta 
County,  and  Tuolumne  County  Air 
Pollution  Control  Districts  (APCDs)  ; 

were  forwarded  to  EPA  by  the  State  of     i 
California.  Tljese  revisions  generally  are 
administrative  and  retain  equivalent 
emission  control  requirements.  EPA 
reviewed  these  rules  with  respect  to  the 
Clean  Air  Act  and  determined  that  they 
should  be  approved. 
EFFECTIVE  DATE:  July  28, 1982. 
addresses:  Copies  of  the  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations:  '  {[ 

Public  Information  Reference  Unit, 

Environmental  Protection  Agency, 

Library,  401  "M"  Street.  SW.,  Room 

2404.  Washington.  D.C.  20460 
Office  of  the  Federal  Register.  1100  "V 

Street  NW-,  Room  8401,  Washington. 

D.C.  20408 
California  Air  Resources  Board,  li02 

"Q"  Street,  Sacramento,  CA  95812 
Butte  County  Air  Pollution  Control 

District  316  Nelson  Avenue,  Oroville, 

CA  95965 
El  Dorado  County  Air  Pollution  Control 

District,  330  Fair  Lane,  Placerville,  CA 

95667 
Impend  Coimty  Air  Pollution  Control 

District,  940  West  Main  Street,  El 

Centro,  CA  92243 
Monterey  Bay  Unified  Air  Pollution 

Control  District  1270  Natividad  Road. 

Salinas,  CA  93906 
Shasta  County  Air  Pollution  Control 

District  1855  Placer  Street  Redding, 

CA  96001 
Tuolumne  County  Air  Pollution  Control 

District  9  North  Washington  Street 

Sonora,  CA  95370 
FOR  FURTMIR  HtfKMMATION  CONTACT: 

Douglas  Grano,  Chief,  State 
Implementatioa  Plan  Section,  Air 


Management  Divisioii.  Environmental 
Protection  Agency,  215  Fremont  Street 
San  Francisco.  CA  94105.  (415)  974-805a 
SUPPLEMENTARY  INFORMATION:  The  I     • 

State  of  California  submitted  die         ' 
following  rules  and  regulations  on  the 
indicated  dates:        ^  . 

Butte  County 

February  25, 1960 

Rule  4.5A    Standards  for  Granting 
Applications 
4.5B    Conditional  Approval 

luly  10, 1980 

Rule  4.9    Action  on  Applications 

El  Dorado  County  '■ 

May  23, 1979 

Rule  306    Exceptions  to  Rule  305  (Lake 
Tahoe  Air  Basin] 

April  17. 1980 

Regulation  V    Permit  to  Operate 

Regulations  (Mountain  Counties  Air 
Basin) 

Rule  502    Exemptions  to  Rule  501 

503  Appbcations  i 

504  Action  on  Applications 

505  Conditional  Approval 

506  Denial  of  Application 

507  Responsibility 

508  Posting  of  Permit  to  Operate     « 

509  Authority  to  Inspect 

510  Separation  of  Emissions 

511  Combination  of  Emissions 

512  Circumvention 

513  Source  Recordkeeping 

514  Public  Records  and  Trade 
Secrets 

515  Provision  of  Sampling  and 
Testing  Facilities 

516  Upset  and  Breakdown 
Conditions 

517  Transfer 

518  Revocation  of  a  Permit  to 
Operate 

519  Appeals 

520  Reinstatement 

August  15, 1980 

Regulation  VI    Fees  (Mountain 
Coimties  and  Lake  Tahoe  Air 
Basins] 

Rule  601    Filing  Fees  I 

602  Analysis  Fees  i 

603  Permit  Fee  Penalty  i 

604  Permit  Granted  by  Hearing 
Board 

605  Cancellation  or  Denial    / 

606  Alteration  of  Equipment 

607  Revising  Permit  Conditions 

608  Annual  Renewal  Fee 

609  Any  Article,  Machine, 
Equipment  or  Other  Contrivance 

610  Multiple  Location 

611  Duplicate  Permit 

612  Technical  Reports 


613    Hearing  Board  Fees 

October  23. 1981  '  ' 

Regulation  III    Open  Burning  (Mountain 

Counties  Air  Basin) 
Rule  301    Prohibition  from  Burning 

302  Exceptions  to  Rule  301 

303  Agricultural  Burning 

304  Range  Improvement  Burnlqg   r 

305  Forest  Management  Burning   l 

306  Land  Development  Clearing 

307  Ditch  and  Road  Maintenance 

308  Hazaad^eduction 

309  Fire  Suppression  and  Training 

310  Residenti|id  Maintenance 

311  Recreational  Activity 

312  Required  Permit 

313  No  Bum  Day 

314  Burning  Permits 

315  Minimum  Drying  Times 

316  Burning  Management 

317  Mechanized  Burners 

318  Enforcement  Responsibilities 

319  Penalty 

501    Permit  Required 
703    Contents  of  Petitions 
710    Notice  df  Public  Hearing 

Imperial  County 

Octob^  23, 1981 

Rule  101    Definitions 

301  Permit  Fees  j 

302  Fee  Schedules     'I  !      I 

305  Hearing  Board  Fees 

306  Agricultural  Burning  Permit  Fees 

307  Livestock  Feed  YaidFees  ; 

Monterey  Bay  Unified 
February  25, 1980 
Rule  416    Organic  Solvents 
October  23. 1981 

Rule  301    Permit  Fee  Schedules 

601  Filing  Petitions 

602  Contents  of  Petitions 

Shasta  County 

October  15. 1979 

Rule  2:5    Exemptions 

September  5. 1900 

Rule  2:6    Open  Burning:  General 
Provisions 

October  23, 1981  ' 

Rule  2:11    Fees  (amendments) 

Tuolumne  County ,  .  ♦ 

October  23. 1981 

Regulation  n    Prohibitions  ' 

Rule  203    Exceptions 
Regulation  ID    Open  Burning 
Rule  301    Prohibition  from  Burning 

302  Exceptions  to  Rule  301 

303  Agricultural  Burning 

304  Rcuige  Improvement  Burning 
306    Forest  Management  Burning 
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306  Land  Development  Clearing 

307  Ditch  and  Road  Maintenance 
-     308    Hazard  Reduction 

309  Fire  Suppression  and  Training 

310  Residential  Maintenance 

311  Recreational  Activity 

312  Required  Permit 

313  No  Bum  Day 

I  314    Burning  Pennits 

I  315    Minimum  Drying  Times 

316    Burning  Management 
I '  317    Mechanized  Burners 

318  Enforcement  ResponsibHitiea 

319  Penalty 

Regulation  V    Permit  to  Opovte 

Regulations 
Rule  501    Permit  Required 
602    Exemptions  to  Rule  501 

503  Applications 

504  Action  on  Apphcations 
605    Conditional  Approval         , 
506    Denial  of  Appbcatioa     |   / 1 
607    ResponsilHlity 

508  Posting  of  Permit  to  Operate 

509  Authority  to  Inspect 

510  Separation  of  Emissions 

611    Ccnnbination  of  Emissions      ^ 
512    Circumvention 
613    Source  Recordkeeping 
514    PubUc  Records  and  Trade 
Secrets 

615  Provision  of  Sampling  and 
Testing  Fadlitiee 

616  Upset  and  Breakdown 
Conditions 

517  Transfer 

518  Revocation  of  a  Permit  to 
Operate 

519  AppeVis 

520  Reinstatement 

521  Annual  Renewal 
Regulation  VII    Procedure  Before  the 

Hearing  Board 
Rule  703    Contents  of  Petitions 
710    Notice  of  PubBc  Hearing 
Under  Section  110  of  the  Clean*Air 
Act  as  amended,  and  40  CFR  Part  51,  die 
Administrator  is  required  to  approve  or 
disapprove  these  regulations  as  State 
Implementation  Plan  (SIP)  revisions.  AD 
the  rules  listed  above  have  been 
evaluated  and  found  in  accordance  with 
EPA  policy  and  40  CFR  Part  51.  Detailed 
evaluation  reports  are  available  for 
public  inspection  at  the  EPA  Library  in 
Washington,  D.C.  and  the  EPA  Region  9 
Office. 

This  notice  approves  all  the  rule 
revisions  listed  above  and  incorporates 
them  into  the  California  SIP.  EPA's 
approval  of  the  above  revisions  to  the 
California  SIP  is  being  done  without 
prior  proposal  because  the  revisions  are 
not  controversial  The  public  is  advised 
that  this  approval  action  will  be 
effective  July  2a,  1982.  However,  if 
notice  is  received  by  EPA  within  30  days 
that  someone  wishes  to  cnbmit  adverse 


or  critical  comments,  the  approval 
action  will  be  withdrawn  and  a 
subsequent  notice  wUl  be  published 
before  the  effective  date.  The 
subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modi^  the 
Anal  action  to  a  proposed  action,  and 
establish  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act.  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  bom  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

Note. — Incorporation  by  reference  of  the 
State  fanpiementation  Plao  for  the  State  of 
■California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Solfur 
oxides,  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  SOlfa)  of  tije  Clean  Air  Art,  as 
amended  (42  VS-C  7410  and  7Mn(a)] 

Dated:  May  19, 19B2. 
Anne  M.  Goctuch. 

Administrator. 

PART  52-APPROVAI 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

Subpart  F  of  Part  52  of  Chapter  I,  Htle 
40  of  the  Code  of  Federal  Regolations  is 
amended  aa  follows: 

Subpart  F—CalHomia 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(51Xxiv)(B), 
(52)(xviii)(B),  (54)(ii)(B)  and  (viii)(B), 
(70)(iv).  (86](ii).  (87)(viii),  (103)(xiii)- 
(xvii),  and  (119)  to  read  as  follows: 

(52.220    Mantfflcation  of  plan. 

(c)  *  *  • 

(51)*  •  •• 

(xiv)  •  •  • 

(B)  Amended  Rule  306. 

(52)  •  *  • 

(xviii)*  •  • 
(B)  Amended  Rule  2:5. 
*        •        •        •        • 

(54)  •  •  • 

(ii)  •  •  • 

(B)  Amended  Rnle  416. 

(viii)*  •  • 

(B)  Amended  Rules  4.5A  and  4.5B. 


(70)*  •  * 

(iv)  El  Dorado  County  APCD 
(Mountain  Counties  and  Lake  Tahoe  Air 
Basin). 

(A)  New  or  amended  ^ules  601-613. 

(86)  *  *  • 

(ii)  Butte  County  APCD. 

(A)  Amended  Role  4S. 

•  *        •        «        ♦ 

(87)*  *  • 

(viii)  Shasta  County  APCD. 

(A)  New  Rule  2:6. 

*  *        «        «        •  • 

(103)  •  *  • 

(xiii)  El  Dorado  County  APCD 
(Mountain  Counties  Air  Basin). 

(A)  New  or  amended  Rules  301-319, 
501,  703,  and  710. 

(xiv)  Imperial  County  APCD. 

(A)  New  or  amended  Rules  101.  301, 
302,  305-3017. 

(xv)  Shasta  Coimty  APCD. 

(A)  Amended  Rule  2:11. 

(xvi)  Monterey  Bay  Unified  APCD. 

(A)  Amended  Rules  301,  601,  and  602. 

(xvii)  Tuolumne  County  APCD. 

(A)  New  or  amemled  Rules  203, 301- 
319,  501-621.  703,  and  Tia 

(119)  Revised  regulations  for  the 
following  APCDs  submitted  on  April  17. 
1980,  by  the  Governor's  desi^iee 

(i)  El  Dorado  County  APCD  (Mountain 
Counties  Air  Basin). 

(A)  New  or  amended  Rules  502-520. 


(FR  boc  B-M4H  nU 
■HXIfMCOOC 
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40  CFR  Part  52 

[A-4-Fm.-2111-«] 

Approval  mn6  Pronmlgallon  of 
Imc 


Tannaiaee,  Approval  of  H79  Plan 

Ravislona 


:  Environmental  Protection 
Agency. 

ACTION:  Final  rule.' 

summary:  EPA  is  today  announcing 
approval  of  State  Implementation  Plan 
(SIP)  revisions  submitted  by  the 
Tennessee  Department  of  Public  Health, 
pursuant  to  the  requirements  of  Part  D 
of  Title  I  of  the  Qean  Air  Act  (CAA)  of 
1977,  for  the  Kingsport  secondary 
particulate  nonattalnment  area  and  the 
CopperfaiU  secondary  snlfur  dioxide 
(SOj)  nonattalnment  area.  EPA  is  also 
announcing  the  removal  of  the 
^conditions  on  the  approval  given  earlier 
.to  the  Part  D  plans  for  the  Klngqwrt  and 


I, 


/    "^ 
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Nashville  primary  particulate 
nonattainment  areas. 
DATE:  These  actions  will  be  effective 
une  2a  10B2. 
ADDMSSCS:  Copies  of  die  materials 
submitted  by  Tennessee  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

>biic  loformation  Reference  Unit, 

library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street,  S.W..  Washington,  D.C. 

20460;  ' 

Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Brandi.  345 

Ckiurtlafid  Street,  N.E.,  Atlanta. 

Georgia  30385; 
Division  of  Air  Pollution  Control, 

Tennessee  Department  of  Public 

Health.  150  9th  Avenue  North, 

Nashville.  Tennessee  37203; 
Air  Pollution  Section.  Metropobtan 

Health  Department  1600  Hayes  Street 

Nashville.  Tennessee  37203. 


POR  nmTMCR  BWOWMATIOIl  CONTACT: 

Raymond  S.  Gregory  of  EPA  Region  IV's 
Air  Programs  Bnmch.  345  CoortJ^nd 
Street,  N.B^  Atlanta.  Georgia  30365. 
telephone  404/881-3286  (FTS  257-3286). 
SUPPlSMeiTAIIV  WFOWMATION.  In  the 
March  3. 1978.  Fadwd  RflgMar  (43  FR 
8062  at  9035).  the  September  11, 1978 
Federal  Regiatar  (43  FR  40412  at  40432). 
and  the  August  27. 1979  Federal  Register 
(44  FR  SOOee).  a  number  of  areas  within 
the  State  of  Tennessee  were  designated 
as  not  attaining  certain  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

Portions  of  Nashville  and  Kingsport 
were  designated  as  nonattalnmmt  fw 
the  primary  and  secondary  NAAQS  for 
particulate  matter.  Implementation  plan 
revisicms  for  attainm«it  of  die  primary 
particulate  matter  NAAQS  were 
conditionally  approved  for  Nashville  on 
August  13, 1980  (45  FR  53808  at  S3818). 
and  for  Kingaport  on  November  17, 1960 
(45  FR  75660  at  75661). 

NashvUle  Particulate 

The  conditional  approval  for  die 
Nashville  plan  required  the  submittal  by 
October  1. 19aa  of  a  detailed  listing  of 
measures  to  be  investigated  concerning 
nontraditional  source  controL  The 
required  listing  was  submitted  on 
September  30, 1980,  and  it  meets  the 
requirement  of  the  conditional  approval 

Kiogspart  Priauiy  Partioidete 

The  conditional  approval  for 
Kingsport  required  two  actions,  the  first 
of  which  was  the  submittal  of  plans  for 
the  control  of  nontraditional  sources  and 
the  showing  that  resultant  controls 
would  be  sufficient  to  meet  the 
requirement  of  Reasonable  Further 


Progress  (RFP).  The  State  submittal  of 
December  17. 1980.  satisfies  the 
requirement  for  the  control  of 
nontraditional  sources.  The  reductions 
in  particulate  emissions  from  these 
control  measures  for  fugitive  dust  were 
quantified  in  the  control  strategy 
demonstration.  The  plan  for  attainment 
of  the  secondary  NAAQS  submitted  by 
the  State  on  May  8, 1980,  provided  a 
showing  of  RFP  sufficient  to  fulfill  the 
requirement  of  this  part  of  the 
conditional  approval 

The  second  requirement  was  that 
permits  be  submitted  without  expiration 
dates  fo^^urces,  or  certification  by  the 
State  thatuie  same  permits  will  be 
renewed  and  resubmitted  to  EPA  before 
expiration  with  conditions  at  least  as 
stringent  The  December  17. 1980, 
submittal  contained  a  number  of  the 
required  permits  without  expiration 
dates  and  a  resolution  adc^ted  by  the 
Air  Pollution  Control  Board  of  the  State 
of  Tennessee  on  December  11, 1980, 
stating  that  The  Tennessee  Air 
Pollution  Control  Board  hereby  agrees 
that  prior  to  expiration  of  the  previously 
issued  permits  for  particulate  emission 
sources  in  the  iGngsport  nonattainment 
area  implementation  plan,  the  Board 
shall  issue  permits  without  expiration 
dates  with  conditions  at  least  as 
stringent  as  those  on  the  permits  now  in 
effect"  In  keeping  with  this  resolution, 
on  August  27. 1981,  additional  permits 
without  expiration  dates  were 
submitted.  The  submittals  described 
above  meet  the  requirements  of  the 
conditional  approval  given  to  the  Part  D 
revisions  for  the  Kingsport  primary 
particulate  nonattainment  area. 

Kingsport  Seoondaiy  pwticnlato 

The  secondary  plan  for  Kingsport 
consists  of  operating  permits  containing 
permit  conditions  representing  emission 
levels  that  are  achieved  by  reasonably 
available 'control  technology  (RACT) 
andlHACT  measures  to  control  fugitive 
dust  emissions.  Hie  permit  conditions 
involve  particulate  matter  and  visible 
emission  standards,  and  reasonable 
limitations  on  operating  hours  and 
capacities.  Plans  submitted  by 
individual  sources  were  taOored  to 
provide  the  necessary  control  of  fugitive 
dust  at  those  sources. 

A  public  hearing  concerning  die 
secondary  plan  was  held  on  April  16. 
1980.  with  adoption  of  die  plan  by  the 
Tennessee  Air  Pollution  Control  Board 
on  May  1. 1980. 

CoppeiUfl  Seoondacy  Sutfur  Dioxkla 

After  public  hearing  on  July  16. 1980, 
and  adoption  by  the  Tennessee  Air 
Pollution  Control  Board  on  August  5, 
1980,  Tennessee  on  August  15. 1900, 


submitted  a  plan  for  attaintaent  of  die 
secondary  SOi  NAAQS  in  CopperiiilL 

This  plan  contained  emission  limits 
which  are  more  restrictive  than  the 
original  RACT  limits  set  in  the  primary 
plan.  The  secondary  plan  with  these 
revised  RACT  limits  demonstrates 
attainment  of  the  secondary  SOt  ' 
NAAQS.  ' 

In  addition,  limits  on  sulfur  oonteot 
were  specified  for  non-process  fuel 
burning  equipment  For  #1  or  #2  fuel  ofl 
the  sulfur  wei^t  content  is  not  to 
exceed  050  percent  For  #4,  #S.  or  #« 
fuel  oil  the  sulfur  weight  content  is  not 
to  exceed  1.25  percent 

Action.  Based  on  the  foregoing.  EPA 
hereby  removes  the  omditions  on  the 
approvals  given  to  both  the  Nashville 
and  Kingsport  Part  D  plans  for 
particulate  nonattainment  areas.  Tbe 
required  submittals  have  been  received 
and  are  considered  sufficient  to  meet  the 
requirements  specified  in  the  notices  ot 
conditional  approval  EPA  also 
approves  the  plans  for  attainment  ei  the 
secondary  NAAQS  for  particulatas  in 
Kingsport  and  SOt  in  Cc^perfalll  The 
secondary  plans  have  been  reviewed 
and  meet  the  requirements  for  the  plant' 
to  be  submitted  under  Part  D  of  Tide  I  of 
the  CAA.  This  action  is  effective  June 
28.1982. 

Hie  announcement  of  proposed 
approval  for  these  revisioru  was 
pubhshed  on  January  5, 1982  (47  FR  191). 
In  that  notice  of  proposed  rule  making,  a 
30-day  public  comment  was  announced. 
No  pubUc  comments  were  received  fai 
response  to  that  cmnouncement 

Under  section  307(bMl)  of  the  Ad. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [60  days  from  today].  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
ha»«xempted  this  rule  from  die 
requirements  of  section  3  of  Executive 
Order  12291. 

Incxxporatkn.  by  reference  of  the  Stale 
Implementation  Plan  for  the  State  of 
Tennessee  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1, 1961. 

(Sees.  110, 172,  Clean  Air  Act  as  amended, 
(42  U.S.C  7410  and  7502)) 

List  of  Sublects  in  40  can  Part  5a 

Air  pollution  control.  Ozone.  Sulfiv 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

•       \- 
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Dated:  May  aa  1082. 
Aone  M.  G«tnwch.  I    ] 

Adniiniatntor.  ■ 

PART  S2— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows:  j 

Subpart  RR— Tennessee 

1.  In  S  52.2220.  paragraph  (c)  is 
amended  by  adding  subparagraph  (45) 
as  follows: 

§52.2220    MentHteatlon  of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specifled. 

***** 

(45)  (i)  Materials  devebped  to  meet 
conditions  on  the  approval  of  the  1979 
revisions  for  the  Nashville^and 
Kingsport  primary  TSP  nonattainment 
areas,  submitted  on  September  30, 1980, 
and  December  17, 1980,  respectively,  by 
the  Tennessee  Department  of  PubUc 
Health.  Additional  materials  for 
Kingsport  Kvere  submitted  on  August  27, 
1981. 

(ii)  1979  revisions  for  the  Copperhill 
secondary  SOi  nonattainment  area, 
submitted  on  August  15, 1980,  by  the 
Tennessee  Department  of  Public  Health. 

(iii)  1979  revisions  for  the  Kingsport 
secondary  TSP  nonattainment  area, 
submitted  on  May  8, 1980,  by  the 
Tennessee  Department  of  Public  Health. 

§52.2231    [AiTMndMl] 

2.  In  S  52.2231,  paragraphs  (a)  and  (b), 
concerning  conditional  approval  of  the 
1979  revisions  for  the  Nashville  and 
Kingsport  primary  TSP  nonattainment 
areas,  are  removed. 

{FR  Doc  Sa-14424  FUad  S-2e-S2:  8:45  •m) 
eiLlJNO  CODE  MM-aO-M 


40CFRPart62  '"    , 

[A-4-FRL-2115-1] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Qeorgia:  Plan  for  Control  of 
Sulfuric  Add  Mist  Negative  Declaration 
for  Pfiosphate  nuorldes 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  Pursuant  to  section  111(d)  of 

the  Clean  Air  Act  and  EPA's 
implementing  guidelines,  the  Georgia 
Environmental  Protection  Division 
(GEPD)  has  adopted  and  submitted  a 


plan  for  the  control  of  sulfuric  acid  mist. 
EPA  today  approves  this  plan,  as  wall 
as  the  State's  certification  that  there  are 
no  phosphate  fertilizer  plants  in  Georgia 
subject  to  section  111(d). 
EfTECnvE  DATK  This  action  will  be 
effective  on  July  26, 1982  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Georgia  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Brandi,  345 
Courtland  Street  N.E..  Atlanta, 
Georgia  30365 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division,  270  Washington  Street,  S.W., 
Atlanta,  Georgia  30334 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Barry  Gilbert,  EPA  Region  FV,  Air 
Programs  Branch,  at  the  above  listed 
address  and  phone  404/881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  111  of  the 
Clean  Air  Act  (amended  August  1977, 
Pub.  L  95-95).  "Standards  of 
Performance  for  New  Stationary 
Sources,"  EPA  has  promulgated 
standards  of  performance  for  criteria 
pollutants  (those  for  which  National 
Ambient  Air  Quality  Standards  have 
been  published)  and  non-criteria 
pollutants.  These  'standards  apply  to 
"new"  sources  (i.e.,  new,  modified,  or 
reconstructed  sources)  which 
commenced  construction  after  the  date 
on  which  EPA  proposed  standards  for 
that  particular  source  category. 

Paragraph  (d)  of  section  111  requires 
States  to  develop  plans  for  the  control  of 
emissions  of  the  same  non-criteria,  or 
designated,  pollutants  from  existing 
sources,  which  are  regulated  from  the 
new  source  category.  "Existing"  sources 
were  defined  as  those  which  are  present 
prior  to  the  date  on  which  EPA  proposed 
new  source  performance  standards  for 
that  particular  source  category.  The 
requirements  for  such  plans  are  set  forth 
m  Subpart  B  of  40  CFR  Part  60 
(November  17, 1975;  40  FR  53346). 

On  January  31, 1978,  Georgia 
submitted  to  EPA  a  plan  for  controlling 
sulfuric  acid  mist  from  existing  sulfuric 
acid  producers  pursuant  to  Section 
111(d)  of  the  Clean  Air  Act.  Sulfuric  acid 
mist  limitations  were  adopted  by  the 
board  of  Natural  Resources  in  1972  as 
part  of  the  original  State  Implementation 
Plan  approved  by  EPA  on  May  31, 1972. 
The  established  acid  mist  emission 
limitation  (391-3-1-02(2)  (J.)  Sulfuric 
Acid  Plants)  for  sulfuric  acid  producers 


X 


(0.15  pounds  per  ton)  is  consistent  with 
and  more  stringent  than  the 
recommended  amission  limitation  in 
EPA's  final  guideline  document  (0.5 
pounds  per  ton).  The  two  sulfuric  acid 
producers  in  the  State  of  Georgia  are 
reported  to  be  in  compliance  with  the 
applicable  emission  standards.  EPA  has 
evaluated  the  Georgia  plan  by 
comparing  it  with  the  requirements  for 
the  State  plans  for  designated  facilities, 
as  set  forth  in  Subpart  B  of  40  CFR  Part 
60,  "Adoption  and  Submittal  of  State 
Plans  for  Designated  Facihties,"  and 
with  the  EPA  guideline  document. 
Control  of  Sulfuric  Acid  Mist  Emissions 
from  Existing  Production  Units-(EPA- 
450/2-77-019).  The  Georgia  plan 
controls  acid  mist  emissions  bom 
sulfuric  acid  producers  that  were  in 
operation  or  were  under  construction 
before  January  1, 1972.  EPA  approves 
the  Georgia  plan  since  it  completely 
satisfies  EPA  requirements.  — 

Action:  EPA  is  today  approving  the 
Georgia  plan  for  the  control  of  sulfuric 
acid  mist  from  existing  sulfuric  add 
plants,  and  the  State's  certification, 
submitted  on  July  14, 1977,  that  there  are 
no  phosphate  fertilizer  plants  in  Georgia 
subject  to  Section  111(d)  requirements. 
This  is  being  done  without  prior 
proposal  because  the  changes  are 
noncontroversial  and  have  limited 
impact  and  no  comments  are  anticipated 
as  all  affected  sources  are  reported  to  be 
in  compliance  with  the  applicable  state 
regulation. 

The  public  should  be  advised  that  this 
action  will  be  effective  July  26, 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  307  (b)(1)  of  the  Clean 
Air  Act,  Judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
July  26, 1982.  Under  section  307(b)(2)  of 
the  Clean  Air  Act  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b]  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  appties  to  only  two 
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sources  that  are  reported  in  compliance 
with  the  plan's  emission  limit. 

The  O&ce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12281. 

(Sections  111  and  301(a]  of  the  Clean  Air  Act 
as  amended.  (42  USC  7411  and  7eoi(a))) 

«■  List  Q^  Subjects  in  40  CFH  Part  tZ 

Air  pollution  control  Fluoride,  Sulfur. 
Administrative  practice  and  procedure, 
Intergrovemmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  May  20. 1982. 
Anne  M.  Gorsuch, 
Administrator. 

Part  62  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  L,  consisting  of  S  9  62.2800 
and  62.2810.  is  added  as  follows: 

PART  62— APPnOVAL  AND 
PnOMULQATION  Of  STATE  PLANS 
FOR  DESI8NATE0  FAOUTIES  AND 
.     POLLUTANTS 


Sut>part  L— Oeorgia 

Fluoride  Rnissions  bam  Phosphate  FertUker 
Plants 

I 
sec* 

62.2600  Identification  of  plan— Negative 
declaration. 

Sutfaic  Add  kfist  from  Existing  SaUmk:  Add 


•2.2610  Identification  of  plan. 

Subpart  L— Georgia         .     { 

Fluoride  Emissions  from  Phosphate 
Fertilizer  Plants 

162.2600    ldentinc«tton  of  plan    Negattv 


The  Georgia  Environmental  protection 
Division  submitted  on  July  14. 1977.  a 
letter  certifying  that  there  are  no 
existing  phosphate  fertilizer  plants  in 
the  State  subject  to  Part  60,  Subpart  B,  of 
thistHhapter. 

Sulfuric  Add  Mist  fn>m  Existing  Sulfuric 
Add  Plants 

162.2610    Mentnicationofplan. 

(a)  Title  of  plan:  Untitled. 

(bj  The  plan  was  oRidally  submitted 
on  January  31. 1978. 

(c)  The  plan  applies  to  the  followi^ig 
types  of  sulfuric  acid  plant: 

(1]  Sulfur-burning  plants  of  American 
Cyanamid  Company  in  Savannah  atad 
Cities  Service  Company  in  Augusta^ 

(2)  Oleun  plant  of  Qtles  Service 
Company  in  Augusta. 

(3)  There  are  no  bound  sulfur   ^ 
feedstock  plants. 


Autfiority:  Section  111  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C  7411 
and  7601  (a)). 

(FR  Ooc  8^14423  Filed  S-26-82;  8:45  ami 


40  CFR  Part  81 
(A-4-fRL-2121-5] 


Designation  of  Areas  for  Air  QuOnf*^ 
Planning  Purposes;  AlatMnia  and 
Kentuc^Redeslgnation  of  Ozone 
Areas  i  '1. 

AQENCV:  Enxironmental  Protection 
Agency. 

action:  Final  rule. 

summary:  On  November  20. 1961  (46  FR 
57046],  EPA  announced  that  it  was 
granting  requests  made  by  Alabama  and 
Kentucky  for  the  redesigns  tion  of 
certain  counties  from  undassifiable  to 
attainment  for  ozone.  These  actions 
were  taken  on  the  basis  of  measured  air 
quality  data,  and  without  prior  proposal. 
EPA  subsequently  received  a  request  for 
an  opportunity  to  submit  adverse 
comments  on  the  actions.  Accordingly, 
the  Agency  withdrew  the  final  action 
and  reproposed  it  on  February  16, 1982 
(47  FR  6628  and  6661).  One  comment 
was  received  in  response.  EPA  today 
redesignates  the  areas  as  proposed. 
DATE:  This  action  is  effective  on  June  28, 
1982. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Alabama  and  Kentucky 
maybe  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street  S-W^  Washington.  D.C 

20460 
Air  Programs  Branch.  Environmental 

Protection  Agency.  Region  IV,  345 

Courtland  Street.  N.E..  Atlanta. 

Georgia  30365 

FOR  FURT>«ER  INFORMATION  CONTACR 

Archie  Lee  of  the  Region  IV  Air 
Progtams  Branch  at  404/881-3043  (FTS 
257-3043). 

SUPPLEMENTARY  BiFORMATION:  On  July 

30, 1981,  the  Alabama  Air  Pollution 
Control  Commission  submitted  one  full 
season  of  ozone  monitoring  data 
collected  at  Murphy  Hill.  AJabama,  and 
requested  that  it  be  used  to  redesignate 
Jackson  and  DeKalb  Counties 
attainment  for  this  pollutant.  On  April 
28. 1981.  the  Kentudcy  Department  for 
Nattutd  Resources  and  Environmental 
Protection  made  a  similar  submittal  and 
request  with  respect  to  eight  counties  in 
that  State  (Allen.  Butler,  Edmonson. 


Grayson.  Hart  Logan.  Simpson,  and 
Warren).  On  November  20. 1981  (46  FR 
57Q46).  EPA  changed  the  attaiimient 
status  designation  of  these  ten  counties 
bom  undassifiable  to  attainment 
without  prior  proposal  of  tiie  action.  For 
an  explanation  of  this  procedure,  the 
reader  may  see  46  FR  44477,  September 
4, 1981. 

A  more  detailed  description  of  the 
States'  submittals  and  EPA's  findings 
can  be  found  in  the  November  20, 1981, 
notice  finalizing  the  redesignations.  EPA 
withdrew  that  action  on  February  16, 
1981  (46  FR  6628],  due  to  the  receipt  m 
December  17. 1981.  of  a  letter  fiY>m  Mr. 
Leonard  Bruckman,  State  of  Connecticut 
Department  of  Environmental 
Protection,  objecting  to  the 
redesignations.  His  objection  add 
subsequent  comments  of  January  19.  and 
March  18. 1962.  are  based  primarily  on 
the  premise  that  the  Clean  Air  Ad 
requires  redesignations  to  be  based 
upon  at  least  two  years  of  data.  This  is 
incorrect  The  Clean  Air  Ad  does  net 
specifically  deal  with  the  amount  of 
monitoring  data  needed.for 
redesignations.  On  December  7. 1979,  an 
Agency  poUcy  memorandiun  on  the 
requirements  for  ozone  redesignations 
was  issued  under  the  signature  of 
Richard  Rhoads.  The  memorandum 
states  that  one  oxidant  season  of 
ambient  data  may  be  used  to  assess 
attainment  if  that  is  the  only  data 
available.  EPA  feels  that  the  data         t 
submitted  is  statistically  sufiident  to 
assess  attainment 

Mr.  Bruckman  also  questioned  EPA's 
approval  of  the  Kentucky  and  Alabama 
air  quality  surveillance  plans,  asking 
why  monitors  were  not  required  in  the 
counties  subjed  to  today's  action.  B>A*s 
response  is  that  these  counties  are  rural 
and  have  no  identified  major  sources.  • 
To  require  monitoring  there  would  have 
caused  an  inappropriate  use  of 
resources.  Accordingly,  the  areas  are 
redesignated  attainment  for  ozone  as 
requested  by  the  States. 

It  should  be  noted  that  these 
redesignations  do  not  alter  the  oxone 
attainment  status  tables  of  40  CFR  Part 
81.  This  is  because  section  107  of  the 
Clean  Air  Act  does  not  provide  for  EPA 
to  make  a  formal  distinction  in  the  Cods 
of  Federal  Regulations  between  areas 
which  are  attainment  for  ozone  and 
those  which  cannot  be  dassified. 

Under  section  307[b)(l}  of  th^  Ad. 
petitions  for  judidal  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [60  days  from  todayj.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 
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The  OfHce  of  Management  andBudget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive  « 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks, 
Wilderness  areas. 

(Sec.  107  of  the  Clean  Air  Act  (42  U.S.C 
7407)) 

Dated:  May  19, 1982. 
Anne  M.  Gonudi, 

Administrator. 

(PR  Doc.  ttr-iun  Fllad  S-26-B2:  t:*t  am) 
MLLMQ  CODE  WaO-SO-H  i 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-53  ^ 

Statemem  of  Organization  and  Functiotw 

AQENCY:  General  Services 
Administration. 
action:  Final  rule. 

summary:  This  regulation  reflects  the 
current  GSA  organization  and  functions 
and  is  pubhshed  in  accordance  with  the 
Freedom  of  Information  Act. 
EFFECTIVE  DATE:  May  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvester  H.  Kish,  Director, 
Organization  Division,  (202-666-1778). 
SUPFUEMENTARY  INFORMATION: 

List  of  SubjecU  in  41  CFR  Part  105-53 

Organization  and  functions 
(Government  agencies). 

Therefore,  Part  105-53  is  revised  to 
read  as  follows: 

PART  105-53— STATEMENT  OF 
ORGANIZATION  AND  FUNCTIONS 

Sec. 

105-53.100    Purpoae.        _  | 

SubfMvt  A— Qeneral 

105-53.110    Creation  and  authority. 
105-53.112    General  statement  of  functions. 
106-53.114    General  statement  of  ' 

organization. 
106-53.116    General  regulations. 
105-53.116    Locations  of  material  available 

for  public  inspection. 
105-53.120    Addresses  and  telephone 

numbers. 

SubfMul  B-Central  Offlcee 

105-53.130    Office  of  the  Administrator. 
105-53.130-1    Office  of  Congressional  ' 

ARairs. 
105-53.13O-2    Office  of  Ethics.  I 

106-53.130-3    Office  of  the  Executive 

Secretariat. 
105-53.130-4    Office  of  Small  and 

Disadvantaged  Business  Utilization. 
105-53.131  Office  of  Inspector  General. 
105-53.132    GSA  Board  of  Contract  Appeals. 


105-53.133    Information  Security  Oversight 

Office. 
105-53.134    Associate  Administrator  for 

Administration. 
105-53n35    Office  of  Operations. 
105-53.136    Office  of  PoUcy  and 

Management  Systems. 
105-53.137    Office  of  Acquisition  PoUcy. 
105-63.138    Office  of  General  Counsel. 
105-53.139    Office  of  Plans.  Programs,  and 

Financial  Management. 
105-53.140    Office  of  Organization  and 

Personnel 
105-53.141    Office  of  Oversight 
105-53.142    Office  of  Public  Affairs. 
105-53.143    Automated  Data  and 

Telecommunications  Service. 
105-53.144    Federal  Property  Resources 

Service. 
105-53.145    Federal  Supply  Service. 
105-53.146    National  Archives  and  Records 

Service. 
105-53.147    PubUc  Buildings  Service. 
105-53.148    Transportation  and  Public 

UtUities  Service. 

Subpart  C— Regional  Office* 

105-53.150    Organization  and  functions. 
105-53.151    Geographic  composition; 
addresses  and  telephone  numbers. 
Authority:  5  U.S.C.  552(a)(1).  Pub.  L  90-23, 
81  Stat.  54  sec.  (a){l);  40  U.S.C.  4a8(c),  Pub.  L 
81-152,  63  Stat.  3ga  sea  205(c). 

'i 
9105-53.100    Purpoee. 

This  part  is  published  in  accordance 
with  5  U.S.C  552  and  is  a  general 
description  of  the  General  Services 
Administration. 

Subpart  A— G«n6ral 

§10»-S3.110    Creation  and  autttorlty. 

The  General  Services  Administration 
was  established  by  section  101  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1849  (63  Stat.  377), 
effective  July  1, 1949.  The  act 
consolidated  arid  transferred  to  the 
agency  a  variety  of  real  and  personal 
property  and  related  functions  formerly 
assigned  to  various  agencies. 
Subsequent  laws  and  Executive  orders 
assigned  other  related  functions  and 
programs. 


§  105-53.112 
functions. 


Qeneral  statement  of 


The  General  Services  Administration, 
as  a  major  policy  maker,  provides 
guidance  and  direction  to  Federal 
agencies  in  a  number  of  management 
fields.  GS^  formulates  and  prescribes  a 
variety  of  Government-wide  policies 
relating  to  procurement  and  contracting; 
real  and  personal  property  management; 
transportation,  public  utilities,  and 
telecommunications  management; 
automated  data  processing 
management;  records  management;  the 
Nation's  emergency  defense  supplies; 
the  use  and  disposal  of  surplus  property 
and  equipment;  the  information  security 


program;  and  the  creation,  preservation, 
and  disposal  of  records. 

9106-53.114    Qeneral  Statement  of 
organizatioa 

The  General  Services  Administration 
is  an  independent  agency  in  the 
executive  branch  of  the  Government 
The  work  of  the  agency  as  a  whole  is 
directed  by  the  Administrator  of 
General  Services,  who  is  assisted  by  the 
Deputy  Administrator.  A  stunmary 
description  of  each  of  GSA's  major 
functions  and  organizational 
components  is  presented  in  Subparts  B 
andC. 

9105-53.116    Qeneral  regulations. 

Regulations  of  the  General  Services 
Administration  and  its  components  are 
codified  in  the  Code  of  Federal 
Regulations  in  Title  1,  Chapters  I  and  II: 
Title  32,  Chapter  JPC;  and  Title  41, 
Chapters  1,  5,  5A,  UB,  101,  and  105.  Titles 
1,  32,  and  41  of  the  Code  of  Federal 
Regulations  are  available  for  review  at 
most  legal  and  depository  libraries  and 
at  the  General  Services  Administration 
Central  Office  and  regional  offices. 
Copies  may  be  purchased  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  D.C.  20402. 

9106-63.116    Locations  Of  meterW 
available  for  puMc  Inapectloa 

GSA  maintains  reading  rooms 
containing  material  Available  for  public 
inspection  and  copying  at  the  following 
locations: 

(a)  General  Services  Administration, 
18th  &  F  Streets,  NW..  Ubrary  (Room 
1033),  Washington,  DC,  20405. 
Telephone:  202-566-1240. 

(b)  Business  Service  Center,  General 
Services  Administration,  John  W. 
McCormack  Building,  Post  Office  & 
Courthouse,  Boston,  MA  02109. 
Telephone:  617-223-2868. 

(c)  Business  Service  Center,  General 
Services  Administration,  26  Federal 
Plaza,  NY.  NY  10007.  Telephone:  212- 
264-1234. 

(d)  Business  Service  Center,  General 
Services  Administration,  Seventh  &  D 
Streets,  SW.,  Rm.  1050,  Washington,  DC 
20407.  Telephone:  202-472-1804. 

(e)  Business  Service  Center,  General 
Services  Administratioii,  Ninth  & 
Market  Streets.,  Rm.  5142,  Kiiladelphia. 
PA  19107.  Telephone:  215-597-0613. 

(f)  Business  siervice  Center,  General 
Services  Administration,  Richard  B. 
Russell  Federal  Building,  U.S. 
Courthouse,  75  Spring  Street  SW., 
Atlanta,  GA  30303.  Telephone:  404-221- 
5100. 

(g)  Business  Service  Center,  General 
Services  Administration,  230  South 
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Dearborn  Street  Chicago,  IL  60604. 
Telephone:  312-353-5383. 

(h)  Business  Service  Center,  Genera) 
Services  Administration.  1500  East 
Bannister  Road,  Kansas  City,  MO  64131. 
Telephone:  816-926-7203. 

(i)  Business  Service  Center,  General 
Services  Administration,  819  Taylor 
Street.  Fort  Worth,  TX  76102.  Telephone: 
817-334-3284. 

(j)  Business  Service  Center.  General 
Services  Administration,  Building  41, 
Denver  Federal  Center,  Denver.  CO 
80225.  Telephone:  303-324-2216. 

[k]  Business  Service  Center.  General 
Services  Administration.  525  Market 
Street,  San  Francisco,  CA  94105. 
Telephone:  415-556-0877. 

(1)  Business  Service  Center,  General 
Services  Administration,  440  Federal 
Building.  915  Second  Avenue.  Seattle, 
WA  98174.  Telephone:  206-442-5556. 


S  105-53.120 
numbsrs. 


AddrMMsand  toisphorw 


The  Office  of  the  Administrator; 
Office  of  Inspector  General:  GSA  Board 
of  Contract  Appeals;  Information 
Security  Oversight  Office;  Associate 
Administrator  for  Administration;  Office 
of  Operations;  Office  of  Policy  and 
Management  Systems;  Office  of 
Congressional  Affairs;  Office  of  Ethics; 
Office  of  the  Executive  Secretariat; 
Office  of  Small  and  Disadvantaged 
Business  Utilization;  Office  of 
Acquisition  Pohcy;  Office  of 
Organization  and  Personnel;  Office  of 
Plans,  Programs,  and  Financial 
Management;  Office  of  Oversight;  Office 
of  Public  Affairs;  Automated  Data  and 
Telecommtmications  Service;  Federal 
Property  Resources  Service;  and  Public 
Buildings  Service  are  located  18th  and  F 
Streets,  INW.,  Washington,  DC  20405.    - 
The  Federal  Supply  Service  is  located  in 
Crystal  Mall  Buildkig  4, 1941  Jefferson 
Davis  Highway,  Washington,  DC  20406. 
The  National  Archives  and  Records 
Service  is  located  in  the  Archives 
Building,  Seventh  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20408. 
The  Transportation  and  PubUc  Utilities 
Service  is  located  in  the  Chester  Arthur 
Building,  425  I  Street,  NW.,  Washington, 
DC  20406.  The  telephone  number  for  the 
above  addresses  is  202-655-4000.  The 
addresses  of  the  eleven  regional  offices 
are  provided  hi  {  105-53.151. . 

Subpart  B-Central  Office 

8105-53.130    OfflMofttMAdminMratar. 

The  Administrator  of  General 
Services,  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate,  directs  the  execution  of  idl 
programs  assigned  to  the  General 
Services  Administration,  the  Deputy 


Administrator,  who  is  appointed  by  the 
Administrator,  assists  in  directing 
agency  programs  and  coordinating 
activities  related  to  the  functions  of  the 
General  Services  Administration. 


S  105-53.130-1 
Aitttn. 


Qfflce  of  Congr*Mional 


The  Office  of  Congressional  Affairs, 
headed  by  the  Director  of  Congressional 
Affairs,  is  responsible  for  directing  and 
coordinating  ihe  legislative  and 
congressional  activities  of  GSA. 

9105-53.130-2    OfflMofEttiies. 

The  Office  ef  Ethics,  headed  by  the 
Director  of  Ethics,  is  responsible  for 
developing,  directing,  and  monitoring 
the  agency's  program  governing 
employee  standards  of  ethical  conduct . 
It  is  the  focal  point  for  the  agency's       "^^ 
implementation  of  the  Ethics  in 
Government  Act  of  197a 

8  105-63.130-3    OfflMofttMExMutiv* 
Secretariat 

The  Office  of  the  Executive 
Secretariat  headed  by  die  Director  of 
the  Executive  Secretariat  is  responsible 
for  policy  coordination,  correspondence 
control,  and  various  administrative 
tasks  in  support  of  the  Administrator 
and  Deputy  Administrator. 

8105-53.130-4    OfflcaofSmaland 
Dtaadvantagad  BiMhMM  UMzation. 

(a)  Creation  and  authority.  PubUc  Law 
95-507,  known  as  the  Small  and 
Disadvantaged  Business  Utilizatiob  Act 
of  1978,  established  in  each  Federal 
agency  having  procurement  authority 
the  Office  of  Small  and  Disadvantaged 
Business  Utilization.  Each  office  is 
headed  by  a  EHrector  of  Small  and 
Disadvantaged  Business  Utilization.  The 
Director  is  appointed  by  the  head  of  the 
agency  or  department 

Cb)  Functions.  The  Office  of  Small  and 
Disadvantaged  Business  Utilization  is 
responsible  for  issuance  of  poUcy 
direction  and  guidance  relating  to 
Sections  8  and  15  of  the  Small  Business 
Act  The  office  provides  information, 
assistance,  and  counseling  to  business 
concerns,  including  small  businesses, 
small  and  economically  disadvantaged 
persons,  women-owned  businesses, 
labor  surplus  area  concerns,  and 
workshops  operated  by  the  blind  and 
other  severely  handicapped  persons. 
The  office  also  conducts  outreach, 
Uaison.  source  Ustings.  and  seminars  for 
small  and  disadvantaged  businesses 
and  coordinates  and  promotes 
procurement  programs  and  poUdes. 

8105-63.131    OffteaoflraiMCtorGwMraL 

(a)  Creation  and  authority.  Pub.  L  95- 
45Z  known  as  the  Igspector  General  Act 
of  1978,  conaolidated  existing  audit  and 


I 


investigation  functions  and  estabUshed 
an  Office  of  Inspector  General  in  11 
major  domestic  departments  and 
agencies,  including  GSA.  Each  office  is 
headed  by  a  piresidentially  appointed 
Inspector  General. 

(b)  Functions.  The  Office  of  Inspector 
General  is  responsible  for  pohcy 
direction  and  conduct  of  audit 
inspection,  and  investigation  activities 
relating  to  programs  and  operations  of 
GSA;  and  maintaining  Uaison  with  other 
law  enforcement  agencies,  the 
Department  of  Justice,  and  United  States 
Attorneys  on  all  matters  relating  to  the 
detection  and  prevention  of  fraud  and 
abuse.  The  Inspector  General  reports 
semi-annually  to  the  Congress  through 
the  administrator  concerning  fraud, 
abuses,  other  serious  problems  and 
deficiencies  of  agency  programs  and  * 
operations;  recommends  corrective 
action;  and  reports  on  progress  made  m 
implementing  these  actions. 

8105-53.132    GSA  Board  Of  Conkad 


(a)  Creation  and  authority.  The  GSA 
Board  of  Contract  Appeals  (GSBCA). 
headed  by  the  Chairman.  GSA  Board  of 
Contract  Appeals,  was  estabhshed  aa 
February  28, 1979.  by  the  Administrator 
of  General  Services  as  an  independent 
administrative/judicial  tribunal  under 
the  provisions  of  the  Contract  Disputes 
Act  of  1978  (Pub.  L  95-563). 

(b)  Functions.  The  GSBCA  has  the 
responsibiUty  of  hearing  and  deciding 
disputes  on  Government  contracts 
awarded  by  GSA  and  other 
governmental  agencies  and 
commissions.  The  Board,  acting  upon 
delegated  authority  from  the 
Administrator  and  not  in  its  capacity  as 
a  board  of  contract  appeals,  also 
handles  suspension  and  debarment 
actions,  appeals  stemming  from  charges 
of  violations  of  the  Ethics  in 
Government  Act  and  any  other  disputes 
not  inconsistent  with  the  Boards 
functions  when  it  sits  as  a  contract 
appeals  board 

(c)  Regulations.  Regulations 
pertainii^  to  GSBCA  programs  are 
pubUshed  in  41  CFR  Part  5A-60. 
Information  on  availabiUty  of  the 
regulatiooB  is  provided  in  {  105-53.116. 

8105r«3.133    InfonwaMon  Security 

(a)  Creation  and  authority.  The 
Information  Security  Oversight  Office 
(ISOO)  was  estabhshed  by  the 
Administrator  on  November  20, 1978, 
under  the  provisions  of  Executive  Order 
12065.  Effective  August  1, 1982,  this 
authority  will  be  based  upon  Executive 
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Order  12356,  which  supersedes  E.O.  , 
12065. 

(b)  Functions.  ISOO  oversees  and   . 
ensures,  under  the  general  policy 
direction  of  the  National  Security 
Council,  Government-wide 
implementation  of  the  information 
security  program  established  by 
Executive  Order. 

(c)  Regulations.  Regulations 
pertaining  to  ISOO  programs  are 
published  in  32  CFR  Chapter  XX.  Part 
2000  et  seq. 

S10S-53.134    Assodat*  AdmMstmtor  tar 


The  Associate  Administrator  for 
Administration  participates  In  the 
executive  leadership  of  the  agency, 
provides  advice  on  major  pohcies  and 
procedures  to  the  Administrator  and 
Deputy  Administrator,  and  oversees 
organizational  effectiveness  within  the 
agency. 

§105-53.135    Offlc*  of  Operations. 

The  Office  of  Operations,  headed  by 
the  Associate  Administrator  for 
Operations,  participates  in  the  executive 
leadership  of  the  agency;  in  the 
formulation  of  GSA-wide  policy;  has 
primary  responsibility  for  GSA's  Held 
operations;  supervises  GSA's  Regional 
Administrators;  and  ensures  that 
regional  programs  are  executed  in  the 
most  cost-effective  and  efficient  manner. 

9  105-53.136    Office  of  Poiey  and 
Maneoement  Systenis* 

The  Office  of  Policy  and  Management 
Systems,  headed  by  the  Associate 
Administrator  for  Policy  and 
Management  Systems,  participates  in 
the  executive  leadership  of  the  agency, 
in  the  formulation  of  GSA-wide  policy: 
and  serves  as  the  focal  point  for  policy 
regarding  agency  management  matters, 
and  exercises  control  of  agencywide 
management  systems  with  oversight 
responsibility  of  general  operating 
systems. 

S  105-53.137    Office  of  Acquisraon  PoNcy. 

(a)  Functions.  The  Office  of 
Acquisition  Policy  (OAP),  headed  by  the 
Assistant  Administrator  for  Acquisition 
Policy,  serves  as  the  single  focal  point 
for  GSA  acquisition  and  contracting 
matters  and  is  responsible  for  ensuring 
that  the  GSA  procurement  process  is 
executed  in  compliance  with  all 
at)propi7ate  public  laws  and  regulations 
and  based  on  sound  business  judgment. 

(b)  Regolations.  Regulations 
pertaining  to  OAP  programs  are 
published  in  41  CFR  Chapters  5,  5A.  and 
5B,  General  Services  Administration 
Procurement  Regulations  (GSPR),.and  41 
CFR  Chapter  1,  Federal  Procurement 
Regulations  (FW).  Information  on- 


availabiUty  of  the  regulations  is 
provided  in  S  10&-^.116. 

$106-53.136    Office  Of  General  CounseL 

Functions.  The  Office  of  General 
Counsel  (OGC),  headed  by  the  General 
Counsel,  provides  all  legal  counsel 
within  GSA  with  the  exception  of 
certain  legal  activities  of  the  Office  of 
Inspector  General  and  legal  activities  of 
the  Board  of  Contract  Appeals;  drafts 
legislation  proposed  by  GSA;  furnishes 
legal  advice  required  in  connection  with 
reports  on  legislation  proposed  by  other 
agencies;  provides  liaison  on  legal 
matters  with  other  Federal  agencies; 
coordinates  with  the  Department  of 
Justice  in  litigation  matters;  and  reviews 
contract  actions. 

§105-53.139    Office  Of  Plana,  Programs, 
and  Flnandai  Management 

(a)  Functions.  The  Office  of  Plans, 
Programs,  and  Financial  Management 
(PPFM),  headed  by  the  Assistant 
Administrator  for  Plans,  Programs,  and 
Financial  Management,  is  responsible 
for  centralired  agencywide  budget  and 
accounting  functions;  internal  allocation 
and  administrative  control  of  resources; 
and  overall  agency  programs  for 
financial  management  and  intemal 
automatic  data  processing. 

(b)  Regulations.  Regulations 
pertaining  to  PPFM  programs  are 
published  in  41  CFR  Chapter  101. 
Subchapter  A.  Information  on 
availability  of  the  regulations  is 
provided  in  §  105-^.11& 

§105-53.140    Office  Of  Orgmtiatlon  and 


The  Office  of  Organization  and 
Personnel,  headed  by  the  Director  of 
Organization  and  Personnel,  plans  for 
and  administers  GSA-wide  programs  for 
staffing,  position  classification  and  pay 
administration,  employee  relations, 
training,  career  development,  equal 
employment  opportimity,  organization, 
and  staff  utilization. 

§105-53.141    Office  Of  OversighL 

The  Office  of  Oversight,  headed  by 
the  Director  of  Oversight,  is  responsible 
for  conducting  independent  reviews  of 
agencywide  programs  within  priorities 
set  by  the  Administrator  to  determine 
the  effectiveness,  efficiency,  and 
economy  of  GSA  activities;  oversees 
agencywide  implementation  of  OMB 
Circelar  A-123;  serves  as  the  central 
point  of  control  for  audit  and  inspection 
reports  from  the  Inspector  General  and 
the  Comptroller  General  of  the  United 
States;  administers  GSA's  security 
programs;  and  directs  an  agencywide 
program  of  administrabve  services. 


§  105-53.142    Office  Of  PuMe  Affair*. 

The  Office  of  Public  Affairs,  headed 
by  the  Director  of  Public  Affairs,  is 
responsible  for  the  planning, 
implementation,  and  coordination  of  all^ 
GSA  public  information  and  public 
affairs  activities. 

§106-53.143    Automated  Data  and 
Telecommunications  Service. 

(a)  Creation  and  authority.  The 
Automated  Data  and 
Telecommunications  Service  (ADTS). 
headed  by  the  Commissioner, 
Automated  Data  and 
Telecommimications  Service,  was     "I 
established  on  ]uly  15, 1972,  by  the     I 
Administrator  of  General  Services.  The 
Service  was  assigned  responsibility  for 
administering  the  Government-wide 
Automatic  Data  Processing  (ADP) 
resources  management  program  and  the 
Government-wide  telecommunications 
management  program. 

(b)  Functions.  ADTS  is  responsible  for 
directing  and  managing  Government- 
wide  programs  for  the  procurement  and 
use  of  automatic  data  processing,  office 
information  systems,  and 
telecommunications  equipment  and 
services;  developing  and  coordinating 
Govemment-%vide  plans,  policies, 
procedures,  regulations,  and 
publications  pertaining  to  ADP  and 
telecommunications  activities;  managing 
and  operating  the  Automatic  Data 
Processing  (ADP)  Fund  and  the  Federal 
Telecommunications  (FT)  Fund; 
managing  and  operating  the  Federal 
Telecommunications  System  [fray, 
planning  and  directing  programs  for 
improving  Federal  records  and 
information  management  practices 
Government-wide;  and  managing  and 
operating  the  Federal  Information 
Centers. 

^c)  Regulations.  Regulations 
pertaining  to  ADTS  programs  are 
published  in  41  CFR  Chapter  1  and  41 
CFR  Chapter  101,  Subchapters  B  and  F. 
Information  on  availability  of  the 
regulations  is  provided  in  SlO&-53.1ie. 


§106-63.144 
Service. 


Federal  Property  Resources 


(a)  Creation  and  authority.  The 
Federal  Property  Resources  Service 
(FPRS),  headed  by  the  Commissioner. 
Federal  Property  Resources  Service,  was 
estabhshed  on  July  18, 197B.  by  the 
Administrator  of  General  Services  to 
carry  out  the  utilization  and  disposal 
functions  for  real  and  personal  property 
and  the  management  of  the  Strategic 
and  Critical  Materials  Stockpile. 

(b)  Functions.  FPRS  is  responsible  for 
the  reuse  of  excess  real  and  personal 
property  (except  ADP)  holdings  of  the 
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United  States  Government; 
maintenance,  repair,  and  rehabilitation 
of  in-use  personal  property;  the  donation 
or  sale  of  surplus  real  and  personal 
property;  and  acquiring,  maintaining 
quality,  storing,  and  disposing  of  the 
nation's  inventory  of  strategic  and 
critical  materials  essential  to  the 
military  and  industrial  requirements  of 
the  United  States  in  times  of  emergency. 

(c)  Regulations.  Regulations 
pertaining  to  FPRS  programs  are 
published  in  41  CFR  Chapters  1  and  5A, 
and  41  CFR  Chapter  101,  Subchapters  C 
and  H.  Information  on  availability  of  the 
regulations  is  provided  in  {  105-53.116. 

8105-53.146    Fsdaral  Supply  Swvte*. 

(a)  Creation  and  authority.  The 
Federal  Supply  Service  [FSS],  headed  by 
the  Conunissioner,  Federal  Supply 
Service,  was  estabUshed  on  December 
11, 1949,  by  the  Administrator  of 
General  Services  to  supersede  the 
Bureau  of  Federal  Supply  of  the 
Department  of  the  Treasury,  which  was 
abolished  by  the  Federal  Pix)perty  and 
Administrative  Services  Act  of  1949. 

(b)  Functions.  FSS  is  responsible  for 
determining  supply  requirements; 
procuring  personal  property  and    '"^ 
nonpersonal  services;  developing 
Federal  standard  purchase 
speciRcations  and  commercial  item' 
descriptions:  standardizing  commodities 
purchased  by  the  Federal  Government; 
cataloging  items  of  supply  procured  by 
dvil  agencies;  managing  GSA's  Business 
Service  Center  Program;  and  ensuring 
continuity  of  supply  operations  during 
defense  emergency  conditions. 

(c)  Regulations.  Rilgulations 
pertaining  to  FSS  jjrograms  are 
published  in  41  CFR  Chapters  1, 5,  and 
5A.  and  41  CFR  Chapter  101, 
Subchapters  A  and  E.  Information  on 
availability  of  the  regulations  is 
provided  in  S  105-53.116. 

§10fr-53.146    NtUorwl  ArdWvM  and 
Records  Service. 

(a)  Creation  and  authority.  The 
National  Archives  and  Records  Service 
(NARS),  under  the  direction  of  the 
Archivist  of  the  United  States,  was 
established  on  December  11, 1949,  by 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  to  succeed  the 
National  Archives  Establishment 
originally  established  by  the  Act  of  June 
19, 1934  (48  Stat.  1122). 

(b)  Functions.  NARS  is  responsible  for 
providing  economical  storage  in  Federal 
records  centers  for  semiactive  and 
noncurrent  Federal  records;  appraising 
and  scheduling  records  for  appropriate 
disposition;  selecting,  preserving,  and 


servicing  the  permanently  valuable 
noncurrent  records  of  the  Federal 
Government;  publishing  the  laws, 
constitutional  amendments.  Presidential 
documents,  and  administrative 
regulations  having  general  applicability 
and  legal  effect;  and  providing  for  the 
preservation,  publication,  and 
administration  of  the  historical 
materials  in  Presidential  libraries 
operated  by  GSA. 

(c)  Regulations.  Regulations 
pertaining  to  NARS  programs  are 
published  in  1  CFR  Chapters  I  and  II;  41 
CFR  Chapter  101.  Subchapter  B;  and  41 
CFR  Parts  105-«1  and  105-63. 
Information  on  availability  of  the 
regulations  is  provided  in  {  105-53.116. 

{105-63.147    PuMc  BuMhtgs  Service. 

(a)  Creation  and  authority.  The  Public 
Buildings  Service  (PBS),  headed  by  the 
Commissioner,  Public  Buildings  Service, 
was  established  on  December  11, 1949, 
by  the  Administrator  of  General 
Services  to  supersede  the  Public 
Buildings  Administration,  which  was 
abolished  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 

(b)  Functions.  PBS  is  responsible  for 
the  design,  coq^truction,  managment 

^maintenance,  operation,  alteration, 
extension,  remodeling,  preservation, 
repair,  improvement,  protection,  and 
control  of  buildings,  both  federally        | 
owned  and  leased,  in  which  are 
provided  hoysing  accommodations  for 
Gorvemment  activities;  the  acquisition, 
utilization,  custody,  and  accountability  ^ 
for  GSA  real  property  and  related 
personal  property,  and  for  the 
Government-wide  safety  program  as  it 
relates  to  GSA  public  buildings,  and  the 
GSA  employee  safety  and  health 
program;  the  implementation  of 
Executive  Order  11593;  and  coordinating 
GSA's  activities  towar^  improving  the 
environment  as  required  by  the  National 
Environmental  Policy  Act  of  1969. 

(c)  Regulations.  Regulations 
pertaining  to  PBS  programs  are 
published  in  41  CFR  Chapters  1  and  5E 
and  41  CF^  Chapter  101,  Subchapters  D 
and  H.  Information  on  availability  of  the 
regulations  is  provided  in  9  105-53.116. 

$106-53.140    TVanaportation  and  PuMc 
UtWIIes  Tter»lte. 

(a)  Creation  and  authority.  The 
Transportation  and  PubUc  Utilities 
Service  (TPUS),  headed  by  the 
Commissioner,  Transportation  and 
Public  Utilities  Service,  was  established 
February  1, 1979,  by  the  Adhninistrator 
of  General  Services  to  be  responsible  for 
the  transportation  and  public  utilities 
functions  formerly  assigned  to  the 
Federal  Supply  Service. 


(b)  Functions.  TPUS  is  responsible  for 
'  developing  and  implementing 

Government-wide  policies  and 
regulations  governing  the  acquisition 
and  use  of  transportation  and  public 
utilities  in  the  executive  agencies; 
managing  the  operation  of  interagency 
motor  pools  and  motor  transport 
systems;  providing  procurement  support 
to  all  civilian  and  military  agencies  for 
nontactical  motor  vehicles  and  related 
equipment;  assisting  in  the  improvement 
of  transportation  and  traffic  practices  of 
executive  agencies;  representing  the 
consumer  interest  of  Federal  agencies 
before  public  utility  regulatory  bodies 
and  providing  procurement  support  for 
public  utilities  (except 
telecommunications);  auditing 
transportation  bills  paid  by  the  U.S. 
Government;  and  developing  and  issuing 
Government- wide  regulations  governing 
transportation,  travel,  and  relocation 
allowances  for  civilian  employees  of 
Federal  agencies. 

(c)  Regulations.  Regulations 
pertaining  to  TPUS  programs  are 
published  in  41  CFR  Chapter  101.  Parts 
101-7, 101-38, 101-39, 101-4a  and  101- 
41.  Information  on  availability  of  the 
regulations  is  provided  in  S  105-63.116. 

Subpart  C-RegkHMl  OfflcM 

{105-63.150    Organtaatton  and  functions. 

Regional  offices  have  been 
established  in  11  cities  throughout  the 
United  States.  Each  regional  office  is 
headed  by  a  Regional  Administrator, 
who  is  responsible  to  the  Associate 
Administrator  for  Operations  for  the 
overall  direction  and  administration  of 
the  regional  office  and  for  the  total 
performance  of  GSA  programs  and 
activities  within  the  region.  The  overall 
oi^ganizational  structure  for  each  region 
is  identical  and  consists  of  the 
following:  Regional  Administrator, 
Executive  Assistant,  Office  of  Regional 
Counsel,  Office  of  Project  Control  and 
Oversight,  Office  of  Controller,  Office  of 
PubUc  Buildings  and  Real  Property! 
Office  of  Personal  Property,  and  Office 
of  Information  Resources  Management 
In  certain  instances,  regionaLeffices  are 
assigned  national  or  interregional 
jurisdiction  for  a  specific  program.  The 
geographic  composition  of  each  region  is 
shown  in  { 105-53.151. 

{105-63.181    QeograpMcoompoamon; 


Regional  OfBcea — General  SarvioM 
Administratioa 

Region  and  Address 
Na  1.  (Comprising  the  States  of 


) 
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Connecticait.  Maine,  MauachusetU,  New 
Hampshire,  Rhode  bland,  and  Vermont); 
John  W.  McCormack  Building.  Post  Office 
and  Courthouse,  Boston.  MA.  02100. 
Telephone:  617-232-2100. 

No.  2.  (Comprising  the  States  of  New  Jersey 
and  New  York,  the  Commonwealth  of  Puerto 
Rico  and  the  Virgin  Islands.  Exception:  FPRS 
Real  and  Personal  Property  functions  for  the 
Coounonwealth  of  Puerto  Rico  and  the  Virgin 
Islands  are  administered  by  Region  4):  26 
Federal  Plaza,  New  York,  NY  10007. 
Telephone:  212-264-3311. 

No.  3.  (Comprising  the  States  of  Maryland. 
Virginia  (except  those  counties  within 
National  Capital  Region  boundaries].  West 
Virginia,  Pennsylvania,  and  Delaware):  Ninth 
and  Market  StreeU,  Philadelphia.  PA  19107. 
Telephone:  215-^97-3311. 

No.  4.  (Comprising  the  States  of  Alabama, 
Florida.  Georgia.  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee;  and  the  FPRS  Real  and  Personal 
Property  functions  for  the  Commonwealth  of 
Puerto  Rico  and  the  Virgin  Islands);  75  Spring 
Street  SW.,  Atlanta.  GA  30303.  Telephone: 
404-221-3200. 

No.  5.  (Comprising  the  States  of  Illinois, 
Indiana,  Michigan,  Minnesota,  Ohio,  and 
Wisconsin);  230  South  Dearborn  Street 
Chicago,  IL  60604.  Telephone:  312-353-4401. 

No.  8.  (Comprising  the  States  of  Iowa, 
Kansas,  Missouri,  and  Nebraska):  1500  East 
Bannister  Road.  Kansas  Qty,  MO  64131. 
Telephone:  816-926-7201. 

No.  7.  (Compromishig  the  States  of 
Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas);  819  Taylor  Street. 
Fort  Worth.  TX  7S102.  Telephone:  817-334- 
2321.  ^ 

No,  8.  (Comprising  the  States  of  Colorado, 
Montana,  North  Dakota.  South  Dakota,  Utah, 
and  Wyoming);  Building  41,  Denver  Federal 
Center.  Denver,  CO  80225.  Telephone:  303- 
234-3131. 

No.  9.  (Comprising  Guam  and  the  States  of 
Arizona,  California,  Hawaii,  and  Nevada); 
525  Market  Street  San  Francisco,  CA  94106. 
Telephone:  415-^56-9000. 

No.  10.  (Comprising  the  States  of  Alaska. 
Idaho.  Oregon,  and  Washington);  CSA 
Center,  Auburn.  WA  96002.  Telepfaona:  206- 
396-5000. 

National  Capiul  Region  (RW),  (Comprising 
the  District  of  Columbia,  the  Counties  of 
Montgomery  and  Prince  Ge(»get  in 
Maryland;  and  the  Qty  of  Alexandria  and  t^ 
Counties  of  Ariington.  Fairfax.  Loudoua  and 
Prince  William  in  Virginia);  Seventh  and  D 
Streets,  SW,  Washingtoa  DC  20407. 
Telephone:  202-656-4000. 

Dated  Xlay  18, 1962. 

Bond  R.  FaulwvU. 

Director  of  Organization  andPenonnei. 

(PR  Doc.  t2-14iar  PUmI  S-tS-Sli  8e«  aa] 
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FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 

44CFRPart64 
(Doekat  Na  PEMA  632S] 

8iiip6nilon  of  CofninunHy  EHylblllly 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  role. 

summary:  This  rale  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  [NFIP],  that 
are  suspended  effective  the  dates  listed 
within  this  nde  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECTIVE  DATES:  The  third  date 
("Susp."]  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  B.  Sanderson,  Chief,  Natural 
Hazards  CMvision.  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505.  Washington,  D.C.  20472. 
SUFPLEMENTARV  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
Administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C  4022)  prohibits  flood 
insurance  coverage  as  authorized  imder 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measiures.  The  commimities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regrdations  {44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  commimities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234],  as  amended,  provides 
that  no  direct  Federal  financial 


assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood]  may  legally  be 
provided  for  construction  or  aquisitipn 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shoiwn  oo 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary.  * 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated-will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  avaUability  of  flood 
insurance  decreases  die  economic 
impact  of  futiu%  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  Hits  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

PART  64— COMMUNITIES  EUCMBLE 
FOR  THE  SALE  OF  INSURANCE 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table 
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BiMv  4(ld  oomly 


Afbona  NavtiO 


wrangov  i^oniaouro  OMMon. 
Sitka  dMsiDf) 


CaMlomia: 
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MnoiK 

Rock  WamL^ 


KamMandi^Srt*. 
KsmM 

Do — ., : 


OuBoa 


Do. 


Shawnee. 
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Eorafea,  at)  til 
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til. 
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Cnaoam.  at)  til . 
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IMnooiparated  areaa. 


Massactuaena: 
Beitohire ^ 


Do. 


Plyinoirth. 


MinnaaolK  Notvift^ 


Nebtaalia:  Oloa.^ 


Nevada:  Linooln. 
SHam i. 


N«>y«tk: 


Oayuga- 


\ 


\ 


HanooGk,  Immi  of- 
|jae,toi»nof 


No. 


0400666 

020074B 
0200088 


060372B 
06S0648 
1203336 

170SB48 
1703460 
170344B 
170347B 

isoossa 

1802028 

1907Z3A 
1904»4A 

200331C 


SlouG^Mon.  town  of- 
Sudbwy,  to«m  of 


Wayland.  town  of- 


**■  »*  .      W  t      .  .  M 

weal  txooKnan,  lowi  oi... 


Waal  SlocW)hdga,  kmn  ol 

Mattapoiselt  kMn  of .^-. 


UinaPlar.  cNyof. 


TaoMwaafi.  cBy  of- 

MWkar.  o%ef 

A<Maac%of 


Oafi  JUndion,  city  of.. 


Dagdar.  o%of. 


tabanon,  cHy  ot- 


Taknage,  vRage  of- 
CMaa«a,dlyof 


CBiMiri  MM.  lowial^i  of  .. 


Pailt.  bofou(^  of — „ 

of 


ClaMlanA^ 


>of- 

Rort  Bypon,  vSage  of- 


'canoelalion  of  aala  of  flood 
oomnunity 


Jan.  30.  1875.  amarganoy;  Jivia  1.  1982.  regular,  Jiaie  1, 
1982, 


Ml  25,  1975.  amarganoy;  June  1,  188%  regular,  June  1, 

1982,  aMpandad. 
No*.  8,  1974,  amarganey;  June  1,  1982,  faguhr  June  1, 

1982, 


JMna  t,  197Gl  amaigancy.  June  1,  1982,  regular  June  1, 

1982.  auapendad. 
May  23.  197S,  emergency;  Jtne  1,  1982,  regiiar  Jina  1, 

1982.  ajapandad. 
Apr  23.  1971,  ameigency;  June  1,  1982,  regUar;  June  1. 

1082.  auapendad. 
Oct  30,  1974,  amarganiy  Jine  1.  1982;  regular.  Ji0«  1, 

1982,  auapendad. 

Mqr  23.  1975.  aniargancy;  June  1.  1982,  regular  June  1. 

1982.  auapanded. 
Vat  ai  1975,  awaiwaiity,  June  1,  198%  regular  Jina  1. 

1982.  auapanded. 
Apr.  28,  197S.  emergency;  June  1,  1982,  regular  Jwia  1. 

1982.  auepended. 
Apr.  ^  1975.  eoaergency:  June  1.  1982.  regiiar  June  1, 

1982. 


June  24.  1971.  emergency;  June  1,  1982,  regiAr  June  1. 

1982.  auepended. 
Aug.  •,  1975.  emergency;  June  1,  1982,  regulw:  June  1, 

1982, 


Feb.  1,  1977.  aniargancy.  June  1,  1982.  regular:  June  1, 

1982,  auapendad. 
OcL  28,  1977.  emergency;  June  1,  1962,  regular.  June  1, 

1962.  aMpendad. 

Jine  23,  1978,  emergency;  Jwe  1,  1982,  reguler  Jwie  1, 
1982. 


8801210 


Sept  3&,  1875,  amopgancy;  June  1,  1962,  regular,  June  1. 

1982,  auaperxied. 
Oct  3,  1974.  emergency;  June  1,  1982,  regular  June  1. 

1962,  suspended. 
Mar.  4.  1975.  emargancy;  June  1.  1962.  regiiar  Jina  1, 

1810,  euapanded. 
Aug.  1,  1975,  ameniency;  June  1,  1982,  regiiar  June  1, 

1982,  auapawtad. 
Mar.  21.  1975.  emergency;  June  1,  1982,  regular  Jiaia  1. 

1982.  suspended. 
June  25,  1974.  emergency,  June  1,  1982,  regular  June  1, 

1962,  suspended. 
July  23.  1975.  emergency;  Jwe  1,  1982,  regular  Jena  1. 

1962,  ausperided. 
June  18,  1971.  emergency;  Mar.  16.  1973,  regular  Jine  1, 

1982,  suspended. 

Jan.  at,  1973,  emergency,  June  1,  1982.  regular  June  1. 

1982,  auapanded. 
Dec  17,  1974,  emargency:  Juie  1,  1982.  regular  June  1. 


JWM  1,  M82,  regular  June  1, 


Oct  28,  1975.  enieigency.  June  1,  198%  regiiar.  Jane  1. 

1982,  auapendad. 
Aug.  13,  1071,  amaigBncy.  Jina  1,  1982,  regular  June  1, 

1982.  auapanded 
Aug.  90.  1974,  emergency,  Jwie  1,  1982,  regular  Jina  1, 

1882,  auipandad. 
Dea  23.  1874,  emergency:  June  1,  1982,  regular  June  1, 


Aug.  23,  1974  and  Jan. 
80,19781 

Jwia  14. 1974  and  Fab. 

4,1977. 
Une  26.  1974.  and 

Sept  12.  1975. 

May  24,  1974  and  Nov. 

14,  1975. 
Mar.  22, 1974  and  Jwa 

11.  IVTVl 
Mar.  7. 1978 


Fab.  21. 1975  and  No». 
21,1978. 

Apr.  1%  1974  and  Apr. 

16.1978. 
Dec.  2Bl  1973  and  Mar. 

S.197eL 
Nov.  23,  1873  and  Mar. 

28.1978. 
Mar.  28, 1974  an)  Apr. 

8,  1971 

Oct  28,  1973  and  Jwia 

11,197a 
Jiiy  26,  1974  and  Oct 

31.  197& 


Septan  1975- 
M».  26.1978_ 


19 
Apr.  a  19731 

1982. 
May  2.  1974.  emergency;  Juie  1,  1982,  regular  June  1, 

1982. 


Ai«.  22,  1875^  awaigaiif,  Jina  1.  1982,  regular  Jww  1. 
1982 


Mb.  S,  1975,  awe«ganc|i,  June  1,  1982.  regiiar  June  1, 

1982.  euapanded. 
Mqr  22,  1975,  emergency  June  1.  196%  regiiar  June  1, 

Oae.  2%  197%  awargancy,  Jwia  1,  198%  regular  Jina  1. 

198%  suspended 

Jan.  18.  1978.  ewertfaway.  Jxa  1,  198%  regiiar  June  1, 

198%  auapanded. 
Jiiy  25,  1974,  emergenoy.  Jine  1,  198%  regiiar  June  1, 


Aug.  4,  1976,  amapganoy:  Jina  1,  196%  regular  Jiaw  1. 
198%  auaperxied. 


Fab.  21,  1978  andOac. 
1911978. 

Jua  a%  1074  and  Ji% 

9.  1976. 

Mar  2%  1974  and  Ji% 

%197& 
Aug.  %  1974  and  Jina 

21,  1977.  J 
Aug  23,  1974  and  Dec. 

10,  1978. 

JMy  28. 1974  and  Oae. 

24.  1976 
July  26,  1974  and  Oct 

1,1978. 
Jiiy  18. 1974  and  Aug. 

2%  1978. 
Jan.  9, 1978 


June  26,  1974  and  »ft. 

%  1978. 
May  24,  1974  and  June 

11,  1978. 
Oct  1%  1973  and  June 

18,  \vn. 

May  Sj  1974  and  May 
21,1978, 

Ftt,  •,  1974  and  M«. 

6,1978, 
May  10. 1974  and  fv. 

25,1975. 
May  17, 1974  and  Jan. 

%  1978. 


Mar.  28, 1974  and  May 
%1976l 


NOV.S.1W78. 


Dec.  SB,  1973  and  June 

1«,1«7«, 
Mkr.  a.  1974  and  J^ 

15,  1977. 

May  >l,  1974  aartjM* 

4,  MTV, 
Apr.  1%  1974 


Umi  %  197<  Jana  11. 
1978  and  Jiiy  29, 
1977. 


Junal.  198% 

Ool 

D& 

Ob, 
Do, 
Oo, 

OB,  ^ 

On.' 
Do, 
Da 
Dai 

oat 
0%. 

DOL 
ODl 

Da 

Oa 
.  Do. 

Da  ."~ 
Oa 

08, 

Oa 

l^' 


Da 
Da 

Oa 

Da 
Oa 
Oa 
Da 

Oa 
Oa 

Da 

Da 
Da 

Oa 
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i  tfid  ooun^ 


North  CarolncWiyM.. 

f>*i  I    III    ■■ 

urao:  rwnwon ^ 


Oregon: 

JooepNne. 


Skmotttstofl^  town  of » 


Conwfwnl^ 
Ho* 


Pennsytvania: 


Do. 


Tarranc 


W'  •     '" 
Bflnngnn:  lUnQ^ 

We«tV\rgMc 


Do. 


Do. 


QotiWxxo,  cNy  d 

UnlnotfpQcated  atsm. 

Cava  Junction,  dlir  of  .. 
Dtylon,  dty  01 


Unincorporated 


Daugherty,  tommship  of 

Elwood  Qly,  borough  of-.«_ 

lloikliyjNiiij.  borou^  of    

North  Sewtddey.  township  of. 


Pulaski,  township  of 

Susquehanna,  township  of- 


LiAia  city  of... 


Watauga.  cKy  of.. 
BotheH,  dly  of 


Cedar  Qrova,  lownof- 


Chesapeaita,  town  of- 
East  Banli,  town  of .. 


Walworth.. 


TMn  Ijkes.  village  of. 
Whitewatar,  city  of 


370S68 
3902048 

410107B 
4102S2S 
41SS906 

422313A 
420S67B 
4201629 
4211818 

42232SA 

42174eA 

4800098 

4806138 
53007SB 

5400728 
S40O74C 

5400778 

6602118 
5602008 


EllaolkM  dales  of  au«wrta«o»\/c»icelalton  of  sale  of  «ood 
kaurartoa  in  oomnw% 


8apt  19,  1974,  amergancy;  Jina  1,  1982,  ragite;  Juna  1, 

1962.  sustMflded. 
May  29,  197S,  efnergenoy,  June  1,  1982,  regdan  Juna  1, 

1982,  suspended. 
JuV  2.  1973,  emergency:  Juna  1.  1982,  regiAr.  June  1, 

1982,  suspended. 

May  13,  1975,  emergency;  Juna  10k  1962,  ragulv;  Juna  1, 

1982,  suspended 
June  4,  1975.  emergency,  Juna  1,  1962,  regular  Juna  1, 

1982.  suspended 
Dec  31.  1970,  emergency,  June  1.  1982,  regular:  Juna  1, 

1962.  suspended 

Fsbi  4,  1978,  smergency:  June  1.  1982,  ragulw:  June  1, 

1982,  suspended 
Oct  3.  1974,  emergency;  Juna  1,  1982,  regular,  Juna  1, 

1982,  suspended 
Mar.  30,  1973,  ennargency;  Juna  1,  1982,  regular,  Juna  1, 

1982,  suspencted 
Apr.  24,  1974.  emergency  Juna  1,  1982,  regulan  Juna  1, 

1982,  suspended 
Dec.  31.  1975. ^ 


June  27.  1975,  emergency  Juna  1,  1982,  ragulw:  Juna  1, 
1962,  suspended. 

June  2a  1973,  emergency  June  1,  1962.  regulan  Jiaie  1. 

1982,  suspended. 
May  13,  1975,  emergency  Juna  1,  1982,  regular;  June  1, 

1982,  suspended 
Xi»  20.  1975.  emergency  Juna  1,  1982,  regular,  Juna  t, 

1982, 


*m»  26,  1075.  emergency  Juna  1,  1982,  regulw;  Juna  1. 

1982,  suspended. 
May  22.  1975,  emergency  Jina  1,  1982,  regular  June  1, 

1962,  suspended 

May  29,  197S,  emergency  June  1,  1982,  regular,  June  1, 
1982,  suspended. 

June  24,  1975,  emergency  June  1,  1962,  ragulw;  Juna  1, 

1982,  suapervled 
Mar.  27,  1975,  emergency  Jina  1,  1962,  regulw:  June  1, 

1962,  suspended. 


Utov.  8,  Itn  and  OcL 

31.  1975. 
Dec.  24, 1976 

Apr.  14. 1076 


N6FHA- 


Jaa  23, 1974  and  Jwt 

&1978, 
Aug.  16, 1977 


Dec.  27, 1974 

May  31. 1974  and  May 

7,1976. 
Oct  12,  1973  wid  May 

21,  1978. 
Oct  16, 1974  and  May 

7,1976. 

Dec.  20,  1974 

Jan.  24.  1975 


Fab.  22, 1974  «id  July 

9.  1976. 
Mar.  6.  1974  and  Juna 

4,  1976. 
May  24,  1974  and  Juna 

20,  1975. 

Mar.  8, 1974  and  Juna 

4,  1978. 
Mar.  IS.  1974.  June  11, 

1976  and  Mv.  25, 

1977. 
Mar.  22, 1974  and 

Sapl26,  1975. 

Juna  7.  1974  and  July 

18,  1976. 
Jan.  9, 1974  and  Juna 

4,  197& 


■Data  certain  Federal  aasistanca  no  longer  avaHaWe  in  apedtf  flood  haianl  i 


Dol 
Da 
Do. 

Oo. 
Da 
Oo. 

Do. 

Do. 

OOl 

Da 

Oa 
Da 

Da 
Do. 
Do. 

Da 
Da 

Da 

Da 
Da 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804 
Nov.  28.  1968).  as  amended.  42  U.S.a  4001-4128;  Executive  Order  12127.  44  FR  193<J7;  and  delegation  of  authority  to  the  Associate  Director! 
State  and  Local  Programs  and  Support] 

Issued:  May  18, 1982.  '.  <  ' 

Lee  MThomas, 
Associate  Director,  State  and  Local  Programs  and  Support  *         ' 

PH  Doc.  82-14402  FUed  5-28.82;  SfU  sml  ' 

BlUJNa  CODE  •71S-03-M 


44CFRPart64 

[Docket  Na  FEMA  6324] 

Ust  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AQCNCy:  Federal  Emergency 
Management  Agency. 
ACnow:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
cominunities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 


EFFECTIVE  DATE:  The  date  listed  in  the 
flfth  colimm  of  the  table. 
AOORESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest  Donohoe  Building, 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidj^.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 


protechng  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurtince  i9>now  available  for 
property  in  the  community. 

In  addit^n,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  colunm  of  the  table.  In  the 
communities  listed  where  a  flood  map    * 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 
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The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  an3  public  procedure  under  5 
U.S.C  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-05. 

Pursuant  to  the  provisions  of  5  U.S.C 


S64.6    LMofaigM* 


605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 


List  of  Subjects  in  44  CFK  Pvt  M 

Flood  insurance.  Flood  plains. 

PART  64— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequent  new  entries  to  tlw 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


oMe  And  ooynly 


Qaoi^  Brook*.. 


NMJerMy:  Bergan- 


NofSvCwoinK  Graww  . 


CMMk 


HunvioidL. 
Oa , 


kxtoic  Boon*.. 
kMK  Po» 


SLLandv^MMi. 

Maina:  CuntMitand 


Sadde  Brook.  kMrati^  of- 


Snow  HH  town  of- 


Fa>«in«.  cHy  of... 
fltoOAdlirof. 


niQMr. 


OMmwairNa 


Eftocttve  dales  of  autuftaMion/cancetalion  of 
sate  of  flood  tnarano*  In  commirtly 


Maysi  laes. 


r.  M«  3:^1962.  lagu- 


smioB- 


060063B~ 
0600e4B- 


Labanon,  cNy  of 

Jofraloiv  dtf  of- 


Handaraon,  Toan  of « 

rinooi 
dor 


Bridgton,  town  of.. 


m. 


Do.. 


:Qialkai 

wVoik:  » 

^'^''''"^faon 


Oragon:  Jackson.. 
fanneytManla. 
Eria 


Lawiano*. 


VlrgMft  Aftngk^. 

:Vr 


...        ■   ■ 

waarmgiofiK 


Bki*  Earti,  dly  of- 

Envnona,  dty  of ..- » 


OlwiiBa.  c%  of- 
Si.  James,  dtyi 
Twii  Lakes,  dly  of - 
PHnouih,  toaai  of~ 


Syracuaa.  dly  of- 


Rnankc.  dty  of.. 


LsBoaul.  to«nM«i  of 

Norlhanplon.  bonxi^  of » 
NonMxxt  boPouQ^  af„ 


taORXi^  of.. 

M^na.  townatUp  of 

IMnoofporatad  •«•§ 

SaWi.ckyof 


Germantown.  Milage  of- 
Uniiioufparvied  aiw 


ITOSCMC. 


180013B_ 

iao74sa_ 


22018 

zsDie 

220178B- 
2S0(M1B_ 


POIISB- 
270a67A_ 
27D134A_ 
1701378- 

zrasMA- 

tTOISSB- 

3S0072B_ 


9BD68BD.. 


410067B- 


4a«1SA- 

4ao7aaB- 

4a042SA_ 


815SaOB_ 
5302288— 


55047ZB.. 
5805718.. 


Mm  10.  1S74,  mimgmtuf.  Apr.   15^  1982. 

>agMhr.  Apr.  IS,  1982.  Mpanded,  tttf  3. 

1982.  lainsfaled. 
Dec  24.   1974.  amarBancy.  Jan.  20.   1982. 

■Bi<*i.  Jan.  SO.  1882.  auapendeit  May  8. 

1982. 


SpaoW  Sood  hoart  M* 


Fab.  3.  1978.  and  Mar.  15, 1982. 
Mar.  8. 1974,  and  Ji4y  30. 1978. 

Oac  2lL  1S73.  and  Oct  ia  1075. 


Maya.  1882:1 

do     „, 


-dOL. 


-dOL. 


■■A)u- 


-do- 


dp  . 


.._do- 
jda- 


-do- 


do 


..do- 


4b. 


■  ■lIpL-. 


_dou 


-do- 


.A- 


..jdo-. 


-do- 


_do_ 


-do- 


Ji^  19. 1*77. 

Umi  24.  W74,  and  Jmi.  1 1*76. 


May  17.  1974. 


4,  1978,  and 


1979. 
Mar.  22  1874,  June  4.  1878,  i 

1979. 
May  a,  1974.  and  Jan.  18. 1976. 
Apr.  1. 1*77.  and  Jin.  18.  197a 


IJ%«. 


June  7. 1974,  and  Aug.  22. 1975. 
Dec  a.  1877. 

Oac  27,  1S74.  aid  OcL  25.  1877. 
Jan.  22. 1974.  and  SapL  24,  1978. 


Jan.  a.  1S74,  aid  Jiaa  4. 1^ 

Dec.  27,  1074. 

Mar  24.  1978. 

Mar.  8,  1074.  and  Apr.  18^  1878. 

JrfyaO.  1978. 

Aug.  2.  1974.  and  June  4,  197a 

Urn  X  1874.  and  /^.  8,  1078. 

Apr   12,  1974.  Dec  28,  1075^  M% 

and  M)  15,  1977. 
June  28,  1974,  and  Aug.  27. 1878. 
Jwie  21.  1974,  and  Jan.  18, 1878. 


Jan.  10.  1975. 

Apr  5.  1974,  and  Ji«ie  <  18781 

Jiiysa  1978 

May  31,  1974,  and  Jina  11.  107a 

Jaa  17. 1875.  and  Apr.  18,  1880. 

OcL  1,  1980.  and  Dw:.  31, 1878. 

Jan.  ia  1074,  and  Jan.  231 1078. 


-do- 


_do_ 


June  2B,  1974. 
Ji^7.  1878. 


and  June  84, 1077. 


(National  Flood  Insurance  Act  of  1968  (tiUe  Xm  of  the  Hoosing  and  Urban  Development  Act  of  19B8);  effectiv*  Jan.  2A.  1860  (38  FF  17««. 
Nov.  2a  19B8).  as  amended,  42  U.S.C.  4001-4128;  Executive  Ord»  12127.  44  PR  18387;  and  delegation  of  authority  to  the  AsMxiat*  DinolBK. 
State  and  Local  Programs  end  Siq>port}  ' 

Issued:  May  18, 1962.  i  i  ' 

Lee  M.  lliaDas. 
Associate  Director,  State  and  Local  Programs  and  Support 
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Proposed  Rules 


Federal  Register 
Vol  47.  No.  103 
Thursday.  May  27^902 


Thie  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubfic  o<  the 
proposed  issuance  of  mJes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Intefested  persons  an 
opportunity  to  participate  in  the  rule 
maldng  prior  to  the  adoption  of  the  fic^ 
rules. 

DEPAfmiENT  OF  AGRICULTURE 
Aninuri  and  ^nt  Health 
Inspection  Service  , 

9  CFR  Part  92 
[Docket  No.  61-019] 

Importation  of  Cattle  from  the 
Republic  of  Ireland 
aqency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  nile. 


r.  This  document  would  amend 
the  import  requirements  for  cattle  from 
the  Republic  of  Ireland  to  require 
additional  herd  history,  animal  isolation 
and  tests  for  brucellosis,  a  contagious, 
infectious,  and  communicable  disease  of 
cattle.  This  action  is  necessary  to 
prevent  the  introduction  and 
dissemination  of  brucellosis  in  the 
United  States  through  cattle  imported 
from  the  Republic  of  Ireland.  The 
intended  effect  of  this  proposal  it  to 
decrease  the  probability  of  the 
introduction  of  brucellosis  through 
imported  cattle.* 

DATE:  Comments  on  or  before  July  28, 
1962. 

MXMCSS:  Written  comments  should  be 
submitted  to  the  Deputy  Administrator, 
Veteripary  Services,  APHIS,  USDA, 
Room  870,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
FOR  FUffTHER  INFORMATION  CONTACT: 
Dr.  D.  E.  Herrick,  USDA,  APHIS,  VS. 
Impwrt-Export  Staff,  Room  815,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8170. 
•UPPlfMCNTARV  INFORMATION:  This 
proposed  action  has  been  reviewed  in 
conJFormance  with  Executive  Order 
12291  and  has  been  classified  not  a 
"major  rule."  The  proposed  rule,  if 
adopted,  would  not  have  a  significant 
effect  on  the  economy  and  would  not 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  have  signiHcant  adverse 


J 


effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

Additionally.  Dr.  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  would  require  that  an 
importer  of  cattle  from  the  Republic  of 
Ireland  comply  with  additional 
procedures  to  insiu^  the  brucellosis  free 
status  of  the  cattle  before  exportation 
from  the  Republic  of  Ireland. 
Department  records  for  the  last  three 
years  show  there  were  only  two 
shipments  of  cattle  bom  Ireland  totaling 
146  head  of  cattle  imported  by  two 
persons.  Additionally,  it  is  not 
anticipated  that  the  number  of 
shipments  of  cattle  ^m  Ireland  to  the 
United  States  will  increase  in  the  future. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  that,  pursuant 
to  section  2  of  the  Act  of  February  2, 
1903,  as  amended,  and  sections  4  and  11 
of  the  Act  of  July  2, 1962  (21  U.S.C  111. 
134c  and  134f).  Uie  Animal  and  Plant 
Health  Inspection  Service  is  considering 
amending  Part  92.  Title  9,  Code  of 
Federal  Regulations. 

Section  92.e(a)  (9  CFR  Part  92.6(8)) 
presently  require*  that,  except  as 
provided  in  {  9  92.20  and  92.35  (b)  and 
(c),  all  cattle  offered  for  importation 
from  any  part  of  the  world,  except  for 
immediate  slaughter,  shall  be 
accompanied  by  a  satisfactory 
certificate  of  a  salaried  veterinary 
officer  of  the  national  government  of  the 
coimtry  of  origin  showing  that  the 
animals  have  been  tested  for 
tuberculosis  and  t)rucello8!s  with 
negative  results  within  30  days  of  the 
date  of  their  exportation. 

Cattle  imported  from  the  Republic  of 
Ireland  under  S  92.6(a)  have  been 
associated  with  the  introduction  of 
brucellosis  into  the  United  States. 
Therefore,  to  protect  the  livestock  of  the 
United  States,  the  importation 
requirements  relating  to  brucellosis 
testing  of  cattle  from  the  Republic  of 
Ireland  presently  in  effect  would  be 


amended.  The  effect  of  this  action  1 

would  be  to  increase  the  number  of 
brucellosis  tests  and  increase  the  length 
of  time  it  would  take  to  certify  cattle  as 
eligible  for  importation  from  the 
Republic  of  Ireland. 

Under  this  proposal,  cattle  originating 
in  the  Republic  of  Ireland  would  no 
longer  qualify  for  importation  under  the 
provisions  of  i  92.6(a]  which  allows  the 
importation  of  cattle  on  the  basis  of  only 
one  negative  brucellosis  test  within  30 
dflys  of  the  date  of  entry.  A  new  section, 
§  92.43,  containing  the  brucellosis 
testing  requirements  for  cattle  imported 
from  the  Republic  of  Ireland  would  be 
added  by  this  amendment  The  effect  of 
thiB  action  would  be  to  require  cattle 
imported  from  the  Republic  of  freland  to 
be  accompanied  by  an  Irish  certificate 
showing  diat  all  the  cattle  are  from  a 
herd  which  has  special,  i.e.,  brucellosis 
qualified  for  export  herd  status.  Tfie 
cattle  would  be  required  to  be        *     ^ 
maintained  as  a  herd  for  a  minimum  of  2 
years  prior  to  importation  and  the  herd 
would  not  be  permitted  to  contain  cattle 
bom  to  or  nursed  by  brucellosis  reactors 
or  animals  raised  in  a  brucella  affecfWd 
herd  because  of  persistant  infection 
characterized  by  long  incubation 
periods  in  approximately  5  percent  of 
such  animals.  To  maintain  a  brucellosis 
qualified  for  export  herd  status  in  the 
Republic  of  Ireland,  a  herd  of  cattle 
would  be  required  to  be  tested  for 
brucellosis  annually,  with  negative 
results.  In  addition,  all  cattle  entering 
such  herd  would  be  required  to  originate 
frt>m  herds  which  are  also  brucellosis 
qualified  for  export  herds  or  the  herd 
and  the  added  cattle  would  be  required 
to  meet  certain  brucellosis  test 
requirements.  These  test  requirements 
would  provide  that  all  test  eligible  cattle 
in  the  herd,  that  is  cattle  over  6  months 
of  age  except  steers  and  spayed  heifers, 
were  negative  to  the  brucellosis 
agglutination  test  not  less  than  90  days 
after  the  last  herd  addition  and  the 
individual  cattle  moved  to  the  new  herd 
would  be  required  to  be  negative  to  the 
brucellosis  test  within  30  days  before 
movement  to  the  herd  or  all  test  eligible 
cattle  in  the  herd  would  be  required  ta 
be  negative  for  brucellosis  no  less  than 
180  days  nor  more  than  12  months  after 
the  last  herd  addition. 

In  addition  to  originating  from  a 
quaUfied  for  export  herd,  the  cattle  to  be 


\- 
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exported  would  be  required  to  be  tested 
twice  and  found  negative  for  brucellosis 
by  the  plate  or  tube  agglutination  test. 
Brucellosis  card  test  (Rose  Bengal  test) 
and  the  Complement  Fixation  (CF)  test 
procedures  conducted  not  less  than  60 
days  nor  more  than  120  days  from  the 
date  of  export.  Three  types  of  tests  are 
required  in  order  to  improve  the 
detection  of  the  disease  in  its  early 
stages.  These  tests  react  to  different 
immuno-protein  fractions  that  develop 
during  the  course  of  a  brucella  infection. 
Multiple  dilutions  are  used  in  the  plate 
or  tube  agglutination  test  and  the  CF  test 
,  procedures  to  overcome  problems 
••   associaled-with  excess  serum  antibody 
concentrations  (prozone)  which,  when 
present,  produce  unreliable  test  results. 
The  80-  to  120-day  interval  between 
tests  is  proposed  to  increase  the 
probability  of  detecting  those  animals 
aiffected  with  brucellosis  but  having  a 
long  incubation  period.  Hie  standard 
procedures  and  interpretations  for  the 
tests  as  performed  at  the  Republic  of 
Ireland's  brucellosis  diagnostic 
laboratory  would  be  required.  Animals 
from  the  herd  of  origin  and  all  other 
cattle  having  the  opportunity  for  contact 
with  an  animal  that  would  be 
interpreted  to  be  an  infected  animal 
(reactor)  under  the  Republic  of  Ireland's 
program  would  not  be  eligible  for  export 
to  the  United  States  in  order  to  prevent 
the  spread  of  disease. 

In  addition,  it  is  proposed  that  the 
cattle  to  be  exported  be  placed  in 
isolation  on  separate  premises  a 
minimum  of  500  yards  from  the  other 
livestock  not  destined  for  export  to  the 
United  States  and  such  isolation  would 
be  maintained  for  at  least  60  days  prior 
to  export.  The  isolation  premises 
separation  distance  of  500  yards  and  the 
maintenance  of  the  animals  in  isolation 
for  60  days  is  felt  necessary  to  prevent 
possible  exposure  to  disease  from  other 
animals.  Isolation  facihties  would  be 
approved  by  a  full-time,  salaried. 
Government  of  the  Republic  of  Ireland 
veterinary  official.  To  further  protect 
such  cattle  from  possible  exposiuv  to 
brucellosis,  all  cattle  to  be  imported 
from  the  Republic  of  Ireland  would  be 
required  to  be  conveyed  from  the 
isolation  facilities  directly  to  the  port  of 
export  without  contact  with  other  cattle 
not  eligible  for  export  to  the  United 
States. 

List  of  Subjects  In  9  CFR  Part  82 

Animal  diseases,  Imports,  Livestock 
and  livestock  products.  Quarantine, 
Transportation. 


PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects: 

1.  The  first  sentence  in  9  92.6(a)  would 
be  amended  to  read  as  follows: 

{•2.6    DiagiMMtic  tMts. 

(a)  Tuberculosis  and  brucellosis  tests 
of  cattle.  Except  as  provided  in  §5  92.20, 
92.35  (b)  and  (c).  and  92.43,  all  cattle 
offered  for  importation  from  any  part  of 
the  world,  except  for  immediate 
slaughter,  shall  be  accompanied  by  a 
satisfactory  certificate  of  a  salaried 
veterinary  officer  of  the  national 
government  of  the  countrv,of  origin 
showing  that  the  animals'nave  been 
tested  for  tuberculosis  and  brucellosis 
with  negative  results  within  30  days  of 
the  date  of  their  exportation:  Provided. 
That  the  brucellosis  test  will  not  be 
required  for  steers,  spayed  heifers,  or 
any  cattle  less  than  6  months  old. 
***** 

2.  Part  92  would  be  amended  by 
adding  a  new  S  92.43  to  read  as  follows: 

S92^    CattI*  from  the  Republic  of 


(a)  All  Cattle  to  be  imported  from  the 
Republic  of  Ireland  shall  be 
accompanied  by  a  certificate  issued  or 
endorsed  by  a  salaried  veterinarian  of 
the  Repubhc  of  Ireland  showing  that  the 
cattle  originated  from  a  herd  which  is 
officially  certified  by  the  Republic  of 
Ireland  as  a  brucellosis  qualified  for 
export  for  export  herd  and  that  the 
cattle  meet  the  requirements  in 

S  92.43(c). 

(b)  A  brucellosis  qualified  for  export    . 
herd  is  a  herd  in  which  all  of  the  cattle 
have  been  maintained  as  a  herd  unit  for 
at  least  two  years  prior  to  importation 
and  all  of  the  test  eligible  cattle  in  the 
herd  (i.e.,  cattle  over  6  months  of  age, 
except  steers  and  spayed  heifers)  have 
been  tested  annually  for  brucellosis  and 
found  negative  in  accordance  with 
Republic  of  Ireland  requirements  for  at 
least  two  years  prior  to  importation.  The 
most  recent  negative  herd  test  must 
have  been  conducted  within  12  months 
of  the  date  of  importation.  In  addition: 

(1)  Such  herd  unit  may  include  cattle 
which  were  bom  and  raised  within  such 
herd  unit  during  the  two  year  period,  or 
cattle  which  were  moved  directly  to  the 
herd  from  another  herd  unit  of  like 
status;  or 


(2)  Such  head  unit  many  include  other 
cattle  (except  brucellosis  reactors, 
suspects  and  animals  listed  in 
5  92.43(c)(1))  it 

(i)  Such  other  cattle  have  been  tested 
for  brucellosis  and  found  negative 
within  30  days  prior  to  entry  into  the 
herd  unit  and  all  eligible  cattle  in  the 
herd  unit  have  been  tested  for 
brucellosis  and  found  negative  not  less 
than  90  days  following  the  date  when 
the  last  of  the  other  cattle  had  been 
added  to  the  herd  unit;  or 

(ii)  All  eligible  cattle  in  the  herd  unit 
have  been  tested  negative  for 
brucellosis  no  less  than  180  days  nor 
more  than  12  months  (365  days) 
following  the  date  when  the  last  of  the 
other  cattle  had  been  added  to  the  herd 
unit 

(c)  The  certificate  accompanying 
cattle  offered  for  importation  from  the 
Republic  of  Ireland  shall  show  that  the 
cattle  are  from  a  brucellosis  qualified  for 
export  herd  and  that  they  meet  the 
following  requirements: 

(1)  The  cattle  to  be  exported  were  not 
bom  to  or  nursed  by  brucellosis  reactors 
and  they  were  not  bom  in  a  herd  at  the 
time  the  herd  was  under  quarantine  due 
to  bmcella  infection. 

(2)  The  cattle  were  placed  in  an 
isolation  facility  approved  by  a  full-time, 
salaried.  Government  of  Ireland 
veterinary  official,  on  separate  premises 
a  minimum  of  500  yards  from  other 
livestock  not  destined  for  export  to  the 
United  States  for  at  least  60  days  prior 
to  export 

(3)  The  cattle  were  negative  to  the 
following  tests  conducted  not  less  than 
60  nor  more  than  120  days  from  the  date 
of  export  and  a  second  set  of  tests 
conducted  within  30  days  of  the  date  of 
export 

(i)  Plate  or  Tube  agglutination  (est 
conducted  in  dilutions  to  detect 
reactions  at  30,  60, 120,  and  240 
Intemational  Units  per  milliliter  (lU/ml); 

(ii)  Brucellosis  card  test  (Rose  Bengal 
test);  and 

(iii)  Complement  Fixation  (CF)  test 
conducted  in  dilutions  to  detect  prozone 
reactions,  when  present. 

(4)  Cattle  are  eligible  for  entry  only  If 
classified  as  negative  at  30  lU  to  the 
Plate  or  Tube  agglutination  test 
negative  to  the  brucellosis  card  test  and 
negative  to  the  Complement  Fixation         , 
test  as  performed  and  interpreted  by 
standard  methods  at  the  Republic  of 
Ireland  Bmcellosis  Diagnostic 
Laboratory.  Any  animal  exhibiting  a 
prozone  serological  reaction  is  ineligible 
for  export  to  the  United  States. 

(5)  Cattle  showing  a  serological  titer 
aore  than  60  lU  to  the  Plate  or  Tube 
agglutination  test  or  a  reaction  to  the 
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Brucellosis  card  test  (Rose  Bengal)  or  CF 
test  that  would  be  interpreted  to  be  an 
infected  animal  (reactor]  under  the 
Republic  of  Ireland  brucellosis  control 
program,  animals  from  that  herd  of 
origin  and  all  other  cattle  having  the 
opportunity  for  contact  with  the  reactor 
animal  shall  not  be  eligible  for  export  to 
the  United  States.  Brucellosis 
bactehologically  positive  animals,  if 
known,  regardless  of  serologic  reactions, 
are  not  eligible  for  importation  nor  are 
any  animals  in  contact  with  such        j 
animals.  < 

(6)  The  catde  were  moved  directly  to 
the  port  of  export  from  the  isolation 
facility  without  contact  with  any  other 
catde  which  are  not  qualified  for  export 
to  die  United  States. 

(d)  The  certificate  accompanying  the 
cattle  offered  for  importation  must  also 
show  the  dates  and  places  of  testing, 
names  of  the  consignor  and  consignee, 
and  descriptions  of  the  catde,  including 
breed,  ages,  markings,  and  tattoo  and 
eartag  numbers. 

All  written  submissions  made 
pursuant  to  this  proposed  rule  will  be 
.made  available  for  public  inspection  at 
the  Federal  Building.  6505  Belcrest  Road. 
Room  815,  Hyattsville,  Maryland,  during 
regular  hours  of  business  (8  a  jn.  to  4:30 
pjn.,  Monday  to  Friday,  except 
holidays)  in.  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
refsrence  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Registar. 


Done  at  Washington,  D.C  this  21st  day  of 
May  1982. 
Norvaa  L.  Meyar, 
Acting  Deputy  AdminJatratar,  Veteriatay 

Services. 

(FR  Doc.  82-14303  FU«I 
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DEPARTMENT  OF  TRANSPORTATION 
FMierai  Aviation  AdminMnUon 
14  CFR  Ch.  I 

[Summary  Notice  Na  PR-82-6] 

PettMow  for  Jtulemaldng;  Summary  of 
Petitiona  Hocl¥Od  and  PiapoaWona  of 
PetlUona  Oaniad  or  ¥nthdiawn 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11],  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 


FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
July  26, 1962. 


;  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-a04). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW„ 
Washington.  D.C  20501. 

FON  RNrrHBi  IWF0WMAT10W  oontact: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regnlatoiy  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Budding  (FOB  IQA), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C  20591;  telephone  (202) 
428^3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  {  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  May  18, 
1982. 

ItteRCMSMly, 

Deputy  Assistant  Chief  CounaeL  Regulatimm  ■ 
and  &iforcement  Division. 
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(SUO)  Ca^avai^  SE-210  Airpfanas 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  I¥oposed  Rulemaking. 

summary:  This  Notice  proposes  a  new 
Airworthiness  Directive  (AD)  wliich 
would  require  inspection  of  certain 
structural  components  on  Aerospatiale 
(SUD)  Caravelle  SK-210  airplanes  to 
detect  cracks  and  corrosion  in  the  wings 
and  faulty  components  in  the  landing 
gear  and  replacement  or  modification  of 
these  components  as  necessary.  This 
action  is  prompted  by  notification  by  the 
cognizant  dvil  air  authority  diat  certain 
unsafe  conditions  may  exist  or  may 
develop  which,  if  uncorrected,  could 
compmmise  the  structural  integrity  of 
the  wing  and  landing  gear. 
DATES:  Comments  must  be  received  no 
later  than  August  25, 1982.  CompUance 
schedule  as  prescribed  in  the  body  of 
the  AD. 


:  The  applicable  service 
bulletins  may  be  obtained  from:  Sodete 
Nationale  Indus^elle  Aerospatiale,  316 
Route  de  Bayonne,  31060  Toulouse 
Cedex  03,  France,  Attention:  M.  Roger 


1* 


Adam.  These  documents  may  also  be 
examined  at  the  address  riiown  below. 


iTWN  contact: 

Mr.  Harold  N.  Wantiez,  Foreign 
Certification  Branch,  ANM-ISOS,  Seattle 
Area  Aircraft  Certification  Office.  FAA 
Nmthwest  Mountain  Region.  9010  Past 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Hi^way 
South,  C-68966,  Seattie,  Washington 
96168. 


ConiiiiHiits  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
slxmld  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  adcbess  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  die  11^  of  comments  redev^d.  All 
comments  submitted  will  be'available 
both  before  and  after  the  dosing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 

I     li  t 


report  sunmarizing  eadi  FAA^rabtic 
contact  concerned  with  die  sulwtance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

AvaOafaiBtyerNPRM 

Any  person  may  obtain  a  copy  oS  dds 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  Attention:  Airworthiness 
Docket  No.  a2-NM-33-AD.  17900  Pacific 
Highway  Soudi,  C-689e6,  Seatde. 
Washington  96168. 


The  Director  Generale  de  L' Aviation 
Civile  (DGAC)  has  dassified  certain 
Aerospatiale  (SUD)  service  bullentin 
mandatory.  These  bulletins  require 
inspections,  replacements,  and/or 
modifications  to  correct  unsafe 
conditions  that  exist  or  may  develop  in 
Caravelle  airplanes  (^lerating  under 
Frendi  registry. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.20  of  the  Federal  Aviadon 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement 

Since  diese  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States, 
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the  proposed  AD  would  require 
inspections,  replacements,  and 
modifications  as  necessary  on  certain 
Aerospatiale  (SUD)  Caravelle  airplanes 
that  are  operated  under  U.S.  registry. 
Each  numbered  paragraph  of  this 
proposed  AD  identifies  the  specific 
unsafe  condition  to  which  it  is  directed 
and  the  related  corrective  action  that 
would  be  required  for  resolution  of  the 
unsafe  condition. 

1.  Possible  fatigue  damage  to  tbe  main 
landing  gear  support  system  which 
could  result  in  the  collapse  of  the 
landing  gear.  (Reference  SUD  Service 
Bulletin  32-86,  Revision  7.  dated  January 
22. 1979,  and/ or  SUD  Service  Bulletin 
32-106,  Revision  4,  dated  January  17. 
1960.) 

2.  Possible  fatigue  or  corrosion 
damage  to  lower  wing  center  function 
fittings  which  could  lead  to  wing 
structural  failure.  [Reference  SUD 
Service  Bulletin  57-40,  Revision  10, 
dated  April  25. 1978.) 

3.  Possible  fatigue  damage  to  wing  rib 
44  upper  cap  fittings  which  could  lead  to 
wing  structnral  failure.  (Reference  SUD 
Service  Bulletin  57-47,  Revision  6,  dated 
May  17. 1978.) 

There  are  nine  Carvelle  airplanes 
currently  on  the  U.S.  Register,  of  which 
only  eight  or  fewer  are  currently  active. 
It  is  estimated  that  it  will  take 
approximately  300  man-hours  per 
airplane  to  accomplish  the  required 
actions  and  that  the  average  labor  cost 
will  be  $35  per  man-hour.  Repair  parts 
are  estimated  at  $15,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
per  airplane  of  this  AD  is  estimated  to 
be  $25,50a  For  th^e  reasons,  tbe 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few,  if  any. 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft 

The  Ptopoaed  Amendmeat 

Accordin^y,  the  Federal  Aviation 
Administration  proposes  to  amend 
9  39.13  of  Part  38  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
folbwing  new  Ahrworthiness  Directive: 


I  (fofnariy  SUD):  Applies  to  all 
Caravelle  SE-210  Models  01  and  VIR 
aitplanes,  certificated  in  all  categories. 
A  Unless  already  accompUahad, 
accompliah  the  following  ndthia  flie  time  in 
service  or  number  of  flints  specified  in  each 
paragraph  baiow.  after  the  eifactive  date  of 
this  AD. 

1.  ConpUanca  faqolrad  In  aooordanca  wrtth 
SUD  Service  BuUetin  Sl-es,  Revision  7.  dalad 
lanuaiy  22, 1979,  or  sulwaquant  Director 


Cenerale  de  L' Aviation  Civile  (DGAC) 
approved  revision  thereto,  and/or  in 
accordance  with  SUD  Service  Bulletin  32-106, 
Revision  4,  dated  January  17, 1960,  or 
subsequent  DGAC  approved  revision  thereto, 
at  noted,  to  precfaide  failure  of  tha  main 
landing  gear  ■opport  sjrstem. 

a.  Replace  P/N  na41.10.mi-01  main 
landing  gear  liinge  shaft  aft  end  screws  with 
P/N  2ia41.iai00-01  screwrs  (Service  Bulletin 
32-86]  or  witli  P/N  2ia41.10.eS2-01  screws 
and  210.41.10.648-01  plugs  (Service  BuUetin 
32-106]  witliin  the  next  500  landings. 

b.  Inspect  P/N  2ia41.10.100-01  screws  in 
accordance  with  Service  Bulletin  32-86 
within  the  next  500  lands  or  within  8.000  total 
landings,  whichever  occurs  later,  and 
thereaAar  at  intervals  not  to  exceed  5000 
landings. 

c.  Inspect  P/N  210.41.10.652-01  screws  in 
aooordanoe  with  Service  Bulletin  32-106 
within  the  next  SOD  landings  or  within  laoOO 
total  landings,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  5000 
landings. 

2.  Compliance  required  in  aooordanoe  with 
SUD  Service  Bulletin  No.  57-40,  Revision  10, 
dated  April  25, 1978,  or  subsequent  DGAC 
approved  revision  thereto,  to  preclude  wing 
structural  failare. 

a.  Inspect  the  lower  wing  center  junction 
fitting  la  and  U  bores  for  corrosion, 
ovalization.  or  cracks  witliin  the  next  200 
hours  time  in  service  Or  within  15,000  hours 
total  time  in  service,  whichever  occurs  later, 
and  thereafter  at  intervals  not  to  exceed  4000 
houn  time  in  service. 

b.  Inspect  the  lower  wing  center  junction 
fitting  L  Ii.  and  L  Imres  for  corrosion, 
ovalization.  or  cracks  within  die  next  200 
hours  time  in  service  or  within  18,000  hours 
total  time  in  service,  whichever  occurs  later, 
and  thereafter  at  intervals  not  to  exceed  6000 
hours  time  in  service. 

c.  Repair  or  replace  fittings  per  the  service 
bulletin  instructions. 

3.  CompBance  required  in  accordance  with 
SUD  Service  BuOeltai  57-47.  Revision  6,  dated 
May  17, 1978,  or  snbsaquent  DGAC  approved 
revision  ftorato  to  prouude  wing  structural 
falhna.  inspact  wing  rib  44  upper  cap  fittings 
within  the  next  2B0  UnHing«.  If  no  cracks  are 
found,  reinspact  at  intervals  not  to  exceed 
2,000  landings  thereafter.  If  cracks  are  found, 
repair  as  necessary  and  relnsped  at  intervals 
not  to  exceed  1.000  landings  thereafter. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Qiiat  Seattle 
Area  Airoafl  Certification  Office,  FAA 
Northwest  MouaUin  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aiiplanes  to  a  base  for  the 
accompHslunent  of  Inspections  and/or 
modificatioBS  requhvd  by  this  AO. 

The  manufacturer's  spedficltions  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U^a  S52(aXl)- 

All  parsons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  fixm  the  manufactxirer  may 
obtain  copies  upon  request  to  Societa 


Nationale  Industrielle  Aerospatiale,  37 
Boulevard  de  Montmorency.  Paris  (16c), 
France.  These  documents  also  may  be 
examined  at  tbe  FAA  Northwest 
Motmtain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  propKised  regulation  that 
is  not  major  under  the  provisioiu  of 
Executive  Order  12291,  because  of  its 
minimal  economic  impact,  as  summarized 
earlier  in  this  document  It  has  been  further 
determined  that  this  proposed  regulation  is 
not  significant  under  DOT  Regulatory  Policies 
and  Procedures.  (44  FR  11034:  February  26, 
1979].  A  copy  of  the  draft  regulatory 
evaluation  for  this  action  is  coi^ined  In  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "FOn  FUHTHER 
INFOmiATKM  CONTACT."  In  addition.  I  certify 
that  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities,  since  it  involves  few,  if  any, 
small  entities. 

Issued  in  Seattle,  Washington,  on  May  19, 
1962. 

David  E.  lanes. 

Acting  Director,  Northwest  Mountain  Region. 

[FR  Poc.  82-14583  Filed  6-37-tt  »M  m^ 
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I 
(Docket  No.  S2-ANE-02] 

AJrworttiineas  Directives;  Rolle-Royce, 
LUL.  RB21 1-22B  and  -524  Enginee 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Withdrawal  of  Notice  of 
Proposed  Airworthiness  Directive.  , 

A  proposal  to  amend  Part  39  of  the 
Fedoal  Aviation  Reguiatioas  to  indude 
an  airworthiness  diiedive  (AD) 
requiring  ^  retention  nuKiification  on 
all  RoUs-Royoe,  Ltd^  RB211-22B  series 
turboCan  engines  was  published  in  tha 
Federal  Rambler.  VoL  47.  No.  85,  Page 
18913,  dated  May  3, 1982. 

This  Notice  duplicates  a  prior  Notioe 
of  Proposed  Rolemaklng  issued  on 
February  16, 1982.  published  in  the 
Federal  Register  VoL  47.  No.  sa  on 
March  IS,  1982,  and  was  issued  and 
published  inadvertently.  Therefore,  it  is 
being  withdranvn.  The  original  Notioe  of 
Proposed  Rulemaking  issued  on  , 

February  18, 1982,  shall  remain  the ' 
effective  Notioe  for  this  project  i 


) 


- 
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John  E.  Tigue,  Engine  and  PropeDer  * 
Standards  Staff,  Aircraft  Certification 
Division.  New  En^and  Region,  (617) 
273-7330. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  AdminiBtrator,  the  proposed 
AD  pubUshdd  in  the  Federal  Regtetar  on 
May  3, 1982.  Vol.  47,  No.  85,  Page  18013. 
is  hereby  withdrawn. 


(Sees.  313(a),  BOl.  and  803.  FcSeral  Aviatioo 
Act  of  1958.  aa  amended.  (49  U.S.C.  1345(a). 
1421,  and  1423);  Sea  6(c),  Department  of 
Transportatioii  Act  (49  U.S.a  16S5(c)):  14 
CFR  11.85) 

Issued  in  Burlingtoa  Massadiusetts,  on 
May  20, 1982. 

lohnaRoach. 

Acting  Director,  New  England  Region. 

[Ft  Dae  W  1«IW?  FiM  I 
BHJJNO  COOK  4ai0-t»4i 


14  CFR  Part  39 

[Docket  Na  l^-AflE-1«] 

AJrworlMness  DtrecWvea,  fMto-Royee, 
Ltd..  R821 1>22B  aitd  -524  Engines 

AQENCV:  Federal  Aviatioa 
Admimstration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  ruleAiaking. 

summary:  lliiB  notice  proposes  to  adopt 
an  Airworthinesa  Directive  (AD)  that 
would  require  removal  from  service  of 
certain  high  presaore  compressor  rotor 
stage  1  and  2  disk  assemblies  on  RoUs- 
Royce,  Ltd..  RB211-22B  and  ^24 
turbofan  engines.  The  proposed  AD  is 
needed  to  prevent  continued  operation 
of  disk  assemblies  suspected  of 
containing  material  defects  which  oould 
result  in  possible  engine  Allure. 

DATES:  Conunents  must  be  received  on 
or  before  )wte  30, 1982. 

Proposed  effective  date  Ai^ust  30^ 
1982. 


:  Send  comments  on  the 
proposed  in  duplicate  to:  Federal 
Aviation  Administratioa,  Ctffice  of  the 
Regional  Counsel  Attn:  Rules  Docket 
No.  82-ANB-16. 12  New  England 
Executive  Park.  Bortington,  MA  01803. 

The  aiqiliGable  Alert  Service  BuUstin 
may  be  (Stained  from  Technical 
Publications  Department,  RoUs-Royce, 
Ltd.,  Derby.  England  UBZ  8B}. 

A  copy  of  the  Alert  Service  Bt^fietiq  is 
contained  in  the  Rules  Docket  at  the 
above  FAA  address. 
TOR  FMrram  imwumatiow  contact: 
John  B.  Tigoc,  Engine  Standards  Section. 
ANE-lia  Engine  and  Propeller 
Standards  Staft  Afrcraft  Certification 
Division,  New  England  Region.  Federal 
Aviation  Administration,  12  New 


England  Executive  Park.  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7330. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
Vritten  data,  views,  or  arguments  as     ' 
they  may  desire.  Information  on  the 
economic  environmental,  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule  is 
requested.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD.  wiU  be  '" 
filed  in  the  Rules  Docket  ^"^ 

The  FAA  has  determined  that  certain 
high  pressure  compressor  stage  1  and  2 
disk  assemblies  manufactured  since 
1974.  and  installed  in  RB211-22B  and 
-524  engines,  are  suspected  of 
containing  a  localized  deficiency  in  the 
material  alloying  ejlements  whidi  could 
result  in  possible  epgine  failure.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  rranoval  from  service  of  certain 
hi^  pressure  compressor  rotor  stage  1 
and  2  disk  assemblies  installed  in  RoUs- 
Royce  RBZ11-22B  and  -624  model 
tuibof  an  engines. 

List  of  subjacto  in  14  CFR  Part  39 

Fjigines.  Air  transportation.  Aircraft 
Aviation  safety,  Safety.  , 

Hie  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  by  adding  the 
following  new  AD: 

RoUs-Royoa.  Ltd.— Applies  to  RoUs-Royce. 
Ltd.,  RB211-2S  and  -524  turbof  ai}  model 


Compliance  required  as  indicated  unless 
already  accomplished. 

To  preclude  possible  hi^  pressure 
Compressor  rotor  stage  1  and  2  disk 
assemUy  failure,  the  disk  assemblies 
listed  by  part  number  and  serial  nimiber 
In  the  Appendix  of  RoUs-Royce  Alert 
Service  Bulletin  No.  RB211-72-A58K. 


Revision  2.  dated  October  30, 1961.  must 
be  withdrawn  fit)m  service  according  to 
the  following  schedule: 

After  the  effective  date  of  tiits  AD.  none  of 
the  referenced  disk  assemblies  may  exceed 
7,000  flight  cycles  in  service. 

After  December  31. 1982.  none  of  the 
referenced  disk  asmmblies  may  exceed  3300 
flight  cycles  in  servicl^ 

Replace  with  an  FAA-approred. 
serviceable  high  pressure  compreasor  rotor 
stage  1  and  2  disk  assembly. 

Note.— For  khe  pon^oae  of  tUs  AD,  a  fi^ 

cycle  is  considered  to  be  an  engine  operating 

sequence  from  laiLeoff  to  landing. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
referenced  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Technical  Publications 
Department  RoUs-Royce.  Ltd.,  P.O.  Box 
31,  Derby,  Bigland  DE2  aBJ.  This 
document  may  also  be  examined  at 
Federal  Aviation  Administration.  New 
England  Region,  12  New  England 
Executive  I^rk,  BurlingtcHi, 
Massachusetts  01803.  A  historical  file  on 

-this  Ad  which  includes  the  incorporated 
material  in  full  is  maintained  by  the 
FAA  and  at  the  New  F.nglsnd  Region 
Office. 

Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  snbiect  to  prior 
approval  of  the  Chief,  Aircraft 
Certification  Division.  FAA,  New    * 
England  Region,  may  adjust  the 
compUance  datefs)  specified  in  this  AD 
to  permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  to 

"justify  tile  increase  for  that  operator. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
TransportatiaD  Act  (49  U.S.C  ISS^cJ):  14 
CFR  11^     ! 

Note. — ^The  Federal  Aviation 
Administration  has  determined  tliat  tliis 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Elxecutive 
Order  12291  or  significant  under  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034:  Febniaiy  28, 1979). 
It  is  certified  that  the  rule  will  not  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  rule  will  affect  only 
domestic  air  carriers  of  B-747  and  Lr-1011 
aircraft  in  which  the  RB211  engines  are 
installed  nona  of  which  are  believed  to  ht 
small  entities.  A  draft  regulatory  evaluation 
prepared  for  ttiis  document  is  contained  in 
the  puttUc  dodcet  and  a  copy  puy  be 
obtained  by  writing  to  Federal  Aviation 
Administration.  Office  of  tiie  Regional 
Counsel  Attn:  Rules  Docket  No.  RZ-ANl^lS, 
12  New  England  Executive  Park.  Burilngton, 
Massachusetts  01803. 
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Issued  in  Burlington,  Massachusetts,  on 
May  2a  1982. 

John  B..Roadi. 

Acting  Director,  New  England  Region. 

|FR  Doc  a2-145M  Filed  5-2S-82:  «:46  am] 
BHJJNQ  COM  4S10-1S-M 


14  CFR  Part  39 

(AirworlMnMS  Docket  Na  82-ASW-18] 

Sodete  Natlonale  InduetrMIe 
Aerospetiale  Model  SA315B,  SE3160, 
SA365B.  SA316C,  SA3180,  SA318B, 
SA318C,  and  SA319B  Alouette 
Helicopters 

i- 
AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SimMARY:  This  notice  proposes  to 
amend  an  existing  Airworthiness 
Directive  (AD)  73-13-02,  applicable  to 
Societe  Nationale  Industrielle 
Aerospatiale  (S.N.I.A.S.]  Alouette 
Helicopter  Models  SA315B,  SE316a 
SA316B,  SA316C,  SA3180,  SA3iaB, 
SA318C,  and  SA319B.  The  amendment 
will  recognize  certain  modifications 
incorporated  by  S.NJA.S.  in  production 
to  correct  a  problem  of  oil  loss.  This 
aendment  is  necessary  because  these 
modifications  conflict  with  current 
requirements  of  the  AD. 

DATES:  Comments  must  be  received  on 
or  before  June  28, 1982. 

ADDRCSSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Southwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  82-ASW-18.  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  applicable  service  bulletins  may 
be  obtained  from:  Aerospatiale 
Helicopter  Corporation,  Teobnical 
Library,  2701  Forum  Drive,  Grand 
Prairie,  Texas  75051,  telephone  (214) 
641-0000,  telex  number  730  489. 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  Rules  Docket,  Office 
of  the  Regional  Counsel,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 

FOR  FURTHER  INP0RMAT10M  CONTACT: 

Chris  Christie,  Aircraft  Certification 
Staff,  FAA,  Europe,  Africa,  and  Middle 
East  Office,  c/o  American  Embassy, 
Brussels,  Belgium,  or  Sam  Brodie, 
Helicopter  Policy  and  Procedures  Staff, 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  P.O.  Box  l689. 
Fort  Worth,  Texas  76101.  telephone 
number  (817)  624-4911,  extension  502. 


SUPPLEMENTARY  information: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such  \ 
written  data,  including  economic  impact 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  conmiunications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  and  information 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  th^Gffice  the  Regional  Counsel,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas, 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Propped  Rulemaking  (NmM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Southwest 
Region,  Office  of  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
Docket  No.  82-ASW-18,  P.O.  Box  1680, 
Port  Worth,  Texas  76101. 

Discussion  of  Proposed  Amendment 

The  purpose  of  Airworthiness 
Directive,  AD  73-13-02,  Amendment  3^ 
1666  (38  FR 15501)  as  amended  by 
Amendment  30-2527  (41  FR  8337)  is  to 
prevent  failure  of  the  main  drive  shaft 
and  freewheel  assembly,  P/N 
316OS.6O.0a000  or  3160S.6aiO.000  as  a 
consequence  of  inadequate  lubrication 
on  Aerospatiale  HeUcopter  Model  Nos. 
SA315a  SA3iea  SAS16B.  SA316a 
SA318a  SA318B.  SA318a  and  SA319B. 
The  AD  required  inspection  of  the  oil 
level  in  the  fi«ewheel  assembly  at 
successive  Intervals  of  A  hours'  time  in 
service.  If  the  oil  level  is  found  below 
limits,  the  freewheel  assembly  must  be 
removed,  inspected  for  damage,  and 
modified.  Conditional  modifications 
consist  of  installation  of  a  plug,  P/N 
340A.32.0114.20,  in  the  oil  passage 
between  the  main  gearbox  and 
freewheel  assembly.  This  allows 
lubrication  of  the  freewheel  independent 
of  the  main  gearbox,  and  installation  of 
a  new  design  torque  shaft  P/N 
3160S.60.10.001.  The  modified  freewheel 
assembly  is  to  be  identified  as  P/N 
3160S.60.10.000.  Installation  of  the  plug, 
P/N  340A.32.0114.20,  is  to  be 
accomplished  in  accordance  with 
provisions  of  Aerospatiale  Service 


Bulletin  No.  65.85  dated  November  10, 
1971.  Continued  periodic  inspection  of 
the  freewheel  oil  level  at  each 
successive  25  hours'  time  in  service  is 
required  after  modification. , 

llie  inspection  and  modification 
requirements  of  AD-73-13-02. 
Amendment  39-1666  as  amended  by 
Amendment  39-2527.  are  based  on 
Aerospatiale  (S.N.I.A.S.)  Service 
Bulletin  Nos.  65-85  and  05.42,  dated 
November  10, 1971,  for  all  affected 
helicopter  models  except  SA315B. 
Requirements  for  the  oil  plug  installation 
on  SA315B  models  are  based  on 
Aerospatiale  Service  Bulletin  No.  65.07. 
also  dated  November  10, 1971. 

Aerospatiale  (S.N.I.A.S.)  Mandatory 
Service  Bulletin  Nos.  66.81  and  05.65 
were  issued  on  February  14, 1979, 
superaeding  Service  Bulletin  Nos.  65.85  . 
and  05.42  respectively.  Effectivity  of   . 
Service  Bulletin  Nos.  65.81  is  stated  as 
all  Alouette  Helicopters  fitted  with 
freewheel  P/N  3160S.60.10.000,  main 
gearbox  P/N  3160S.62.00.000  or 
319A.62.00.000,  and  clutch  unit  P/N 
3180S.63.10.000,  316OS.63.20.00a  or 
319A.63.0a000.  Effectivity  of  Service 
Bulletin  No.  05.65  is  given  as  all  Alouette 
Helicopters  having  the  freewheel,  main 
gearbox  and  clutch  unit  modified  per 
Service  Bulletin  No.  65.81,  dated 
February  14, 1979. 

Service  Bulletin  No.  65.81  is  a 
combination  of  six  production 
modifications  to  improve  seating  of  main 
gearbox  to  freewheel  to  clutch  coupling. 
The  service  bulletin  specifies  removal  of 
the  plug,  P/N  340A.32.0114.20,  installed 
in  accordance  with  Service  Bulletin  No. 
66.86  (or  AD  73-13-02),  accompanied  by 
installation  of  an  improved  sealing 
system.  Service  Bulletin  No.  65.81  also 
indicates  that  the  provisions  have  been 
incorporated  on  some  helicopters  during 
production.  It  also  indicates  that  all 
newly  produced  spares  incorporate  the 
provisions  of  the  service  bulletin. 

If  the  improved  sealing  of  Service 
Bulletin  No.  65.81  has  been 
accomplished,  it  is  unnecessary  to 
accomplish  Service  Bulletin  No.  65.85  as 
currenUy  required  by  AD  73-13-02  when 
the  freewheel  oil  level  is  found  below 
limits.  Therefore,  it  is  proposed  to 
amend  paragraph  (e)(4)  of  AD  73-13-02. 
Amendment  39-2527,  to  reflect 
accomplishment  of  Service  Bulletin  No. 
65.81  as  an  equivalent  means  of 
compliance. 

Service  Bulletin  No.  05.65  specffies 
inspection  of  freewheel  oil  level  after 
ground  operation  or  flight  with  a  new  or 
overhauled  main  gearbox  which 
incorporates  the  provisions  of  Service 
Bulletin  No.  65.81,  and  thereafter  at 
intervals  not  exceeding  100  houra'  time 
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in  service.  The  inspection  specified  by 
Service  Bulletin  No.  05.65  is  to  be 
accomplished  within  10  minutes  after 
rotor  stopping  in  a  manner  identical  to 
paragraph  (c)(1)  and  (c)(2)  and  AD  7»- 
13-02.  When  the  oil  level  is  found  below 
limits,  the  removal  and  inspection 
procedures  specified  by  die  service 
bulletin  corresponds  with  paragrapGI^'i''^ 
(e)(1).  (e)(2).  (e)(3).  and  (e)(5).  of  AD  73- 
13-02.  Service  Bulletin  No.  05.65  also 
specified  replacement  of  the  &eewheel  if 
the  hub  blend  radius  is  found  to  be  1.6 
mm  instead  of  SjO  mm.  This  hub  is  on  the 
freewheel  housing,  which  is  not 
considered  by  AD-73-13-02.  Therefore, 
it  is  proposed  to  amend  paragraphs 
(e)(2)  of  AD  73-13-02.  Amedment  3»- 
1666  as  amended  by  Amendment  39- 
2527,  to  require  inspection  of  the  flange 
blend  radius  on  the  freewheel  housing  in 
agreement  with  Service  Bulletin  No. 
05.65.  It  is  also  proposed  to  amend 
paragraph  (f)  of  the  AD  and  add  two 
new  paragraphs  (f)(1)  and  (f)(2]  to 
implement  periodic  inspection  intervals 
appropriate  to  the  type  of  rework 
performed. 

List  of  subjects  hi  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.      1 1 1 

The  PropoMd  Amandmeiit 

Accordin^y.  the  Federal  Aviation 
Administration  pro|Sbse8  to  amend 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  by  revising 
paragraphs  (e)(2),  (e)(4),  and  (Q  and  by 
adding  new  paragraphs  (f)(1)  and  ^1(2] 
for  AD  73-13-02.  Amendment  39-1666 
(3^  FR 15501)  as  amended  by 
Amendment  39-2527  (41  FR  8337)  as 
follows: 

Change  svbparagraplu  (e)(2)  and 
(e)(4)  to  read  as  follows: 

(e)(2)  For  assimblies,  P/N  3ieOS.eo.00.OOa 
other  than  those  referred  to  in  subparagrspli 
(e)(l],  remove  the  assembly  and  inspect  the 
fillet  between  the  torque  stiafl  and  the  hub 
and  tlie  freewlieel  liouaing  and  hub  for  cmcks 
using  dye  penetrant  and  a  glaas  of  at  least  10- 
pbwer  magniiicaticm.  or  an  FAA  approved 
equivalent  process.  Also,  inspect  the  flange 
fillets  for  proper  radius  of  5.0  mm.  If  (^ackB 
are  found,  before  further  fli|^t  replace  (fae 
affected  part  with  a  serviceable  part  of  tiia 
same  or  an  approved  sobaaquent  part 
ntmiber.  Repltica  any  torque  atiaft  or 
fivewheel  hiavlag  a  hub  fillat  radius  leas  than 
6j0  mm  with  one  having  SJO  mm  radius. 

(eH4)  Unless  already  accompUshed.  install 
provisions  for  hibfteatioa  of  the  freewheel 
shaft  assembly  indspendently  of  the  main 
gearbox  oil  system  (plug  P/N  »4aAJrOtl4.ao) 
by  incorporating  Aerospatiale  Modtficaiioa 
AM  1077  in  accordance  with  S.N.IA.S. 
Alouette  Servioe  BuUatiii  Na  aSuOf .  dated 
November  10. 1971.  for  Model  SA315B.  and 
No.  66.86,  dated  November  la  1971,  fbr  other 
models,  or  on  FAA  approved  equivalent;  or 
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for  models  other  than  SA315B,  install  the 
Aerospatiale  improved  sealing  system 
modification%for  the  main  gestfbox  to 
freewheel  and  freewheel  to  chitch  ooupUngs 
in  accordance  with  Issue  2  of  S.NXA.S. 
Alouette  Service  Bulletin  No.  6631.  dated 
February  14. 1979,  or  an  FAA  approved 
equivalent 

i 

Change  paragraph  (f)  and  add 
subparagraphs  (f)(1)  and  (f)(2)  as 
follows: 

(f)  For  main  drive  shaft  and  freewheel 
assemblies  reworked  in  accordance  with 
paragraph  (e): 

(1)  If  the  provisions  of  Service  Bulletin  Nos. 
65.07  or  65.85  are  accomplished,  comply  with 
paragraph  (a)  and  apply  the  limits  of 
paragraph  (b)  witliin  the  next  5  hours'  time  in 
service,  following  the  rework,  and  thereafter 
at  intervals  not  to  exceed  100  hours'  time  in 
service  from  the  last  inspection:  (2)  If  the 
provisions  of  Service  Bulletin  No.  66.61  are 
accomplished,  comply  with  paragraph  (a)  aad 
apply  the  limits  of  paragraph  (c)  within  10 
minutes  after  ground  or  flight  operatiao 
sufficient  to  obtain  normal  main  gearbox 
operating  temperature  with  fte  reworicad 
freewheel  and  toique  shaft  assambiy,  and 
thereafter  at  intervals  not  to  exceed  100 
hours'  time  in  service  from  the  last 
inspection. 

(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  1056,  as  amended.  (49  U.S.C.  1354(a). 
1421.  and  1423):  sec.  6(c]  Department  of 
Transportation  Act  (40  U.S.C.  1665(c)):  14 
CFR  1135) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
'DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1970]  and  it  is  citified 
that  it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  Ae  criteria  of  the  Regulatory 
FlexibiHty  Act  since  tUs  revision  extends  the 
inspection  interval  for  an  estimated  cost 
reduction  of  tl^OO  per  aircraft  A  draft 
evaluation  has  been  prepared  for  this 
proposed  regulatioa  and  has  been  placed  in 
the  docket  A  copy  of  it  may  b«  obtained  by 
contacting  the  person  Identified  under  the 
caption  "TOR  HMTMBI  wroimATlOW 
CONTACT." 

Issued  in  Fort  Worth.  Texas,  on  April  30.  y 
1982.  / 

C.  R.  Mnugfai,  Jr.. 
Director.  Southwest  Ragion.    ' 
pv  Doc  aa-uair  fOmI  K»-sfe  ktf  MB] 
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14  CFR  Part  71 

[Akepece  Oochet  Na  92-ASm-m 

PropOMd  Oeslgnatton  of  TramMon 
Area:  Momhai^  TX 


:  Federal  Aviation 
AdffiinistFation  (FAA),  DOrr. 
ACTION:  Notice  of  proposed  rulemaldog. 


R  The  Federal  Aviaikm       ,  . 

Administration  proposes  to  designed  a^ 
transition  area  at  Monahans,  TX.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  tiie  Hurd 
Memorial  Airport  This  action  is 
necessary  to  designate  controlled 
airspace  for  the  protection  of  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (SIAP)  using  the 
Wink  VORTAC  Coincident  with  this 
action,  the  airport  is  dianged  from 
visual  flight  rules  (VFR)  to  instrumeat 
flight  rules  (IFR).  / 

DATE  Comments  must  be  received  o^er 
before  June  25, 1982. 

AOORESSeac  Send  comments  on  the 
proposal  in  triplicate  to:  Chiet  Airspace 
and  Procedures  Branch.  Air  Traffic 
Divisioa  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box  1688, 
Fort  Worth.  TX  76101. 

Hie  official  docket  may  be  examined 
in  the  Rides  Docket,  weekdays,  except 
Federal  holidays,  between  8  ajn.  and 
4:30  p  jn.  Hie  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Moond  Road.  Fort  Worth.  TX. 


I^TION  OOffTACIt 
Kennedi  L  Stephenson.  Airspace  and 
Procedures  Branch.  ASW-535,  Afr 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  78101: 
telephone:  (817)  624-4911.  extension  302. 
SUPPLEMSITARY  MFOMMTIOfC 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  (71.181  as  republished  in 
Advisory  OKular  AC  70-3  dated 
January  29,  TO&2.  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
condudting  instrument  flight  rules  (IFR)^ 
activity.  Designation  of  the  transition 
area  at  Monahans,  TX.  vnll  necessitate 
an  amendment  to  this  subpart  This 
amendment  will  be  required  at 
Monahans,  TX.  since  there  is  a  proposed 
change  in  IFR  procedures  to  the  Hurd 
Memorial  Airport 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  tiiis  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  ai^guments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  soggestioos 
presented  are  pculicularly  helpftd  in 
devouring  reasoned  regulatory 
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decisions  on  the  proposals.  (Comments 
are  speciflcally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASW-2a"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  wiU  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  wiU  be  filed  in  the  docket. 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
Ust  for  future  NPRM's  should  contact  the 
office  hsted  above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pmsuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  {71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Monahans.  TX  New 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Hurd  Memorial  Airport  (latitude 
31°34'54"  N,  longitude  102"54'26"  W). 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a]):  Sec.  e(c],  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore— (1)  is  not  a  "major  rule"  under 


Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Fort  Worth.  TX,  on  May  18, 1982. 
F.  E.  Whitfield. 
Acting  Director^Soutfiwest  Region. 

|FR  Doc  a2-142S3  FIM  5-2S-82:  8:45  ua] 
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14  CFR  Part  71 

[Airspace  Docket  No.  S2-ASO-211 

Proposed  Alteration  of  Transition 
Area,  EilzalMttitown,  Kentudcy 

AOENCV:  Federal  Aviation 

Administation  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  Elizabethtown,  Kentucky,  Transition 
Area,  by  deleting  reference  to  the 
existing  Elizabethtown-Hardin  County 
Airport  (Ben  Floyd  Field)  which  is  to  be 
closed,  and  redesignating  the  Transition 
Area  based  on  the  new  Elizabethtown- 
Hardin  County  Airport  which  recently 
opened. 

DATC  Comments  must  be  received  on  or 
before:  August  10, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Chief, 
Airspace  and  Procedures  Branch,  ABO- 
530,  P.O.  Box  20636,  Atlanta,  Georgia 
30320 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 
FOR  FtJRTHER  INFORMATION  CONTRACT. 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  AUanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  hivited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 


decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  Aspects  of  the  proposal.       -^ 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-SO-21."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  m  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  conunents.  A^lBport 
summarizing  each  substantive  pujplic 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  hi  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  8  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  redesignate  the 
Elizabethtown,  Kentucky,  Transition 
Area  to  provide  controlled  airspace  for 
instrument  flight  operations  in  the 
vicinity  of  the  new  Elizabethtown- 
Hardin  Comity  Airport.  The  present 
airspace  designation  is  predicated  upon 
an  airport  that  is  to  be  closed.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transition 
area. 
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The  PropoMd  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows:     I 

Elizabethtowm,  Kentucky,  Revised 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-iniie 
radius  of  Elizabethtown-Hardin  County 
Airport  (Lat.  8r41'14"N.,  Long.  85°55'25"W.); 
excluding  the  portion  within  Louisville, 
Kentucky,  Tkviuition  Area. 
(Sees.  307(a]  and  313(a],  Federal  Aviation  Act 
of  1958  (49  US.C.  1348(a)  and  1354(a]);  Sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  ia55(c)):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  kaep  them  operationally  current 
It  therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Oitler  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
Traffic  procedures  and  air  navigation,  it  is  - 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
ander  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  East  Point  Georgia,  on  May  18, 
1982. 

G«o(8B  R.  LsCallk, 

Acting  Director,  Southern  Region. 

PH  Dk.  8S-14U7  FUed  S-M-Bk  SM  un| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RII79-76-1 16  (New  Mexlco- 
1S)] 


Hlgt>-Cost  Qas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
RutemaMng. 

agency:  Federal  Energy  Regtilatory 

Commission,  DoE. 

ACTION:  Notice  of  proposed  rulemaking 


summary:  The  Federal  Enei^ 
Regulatory  Commission  is  authorized 
section  ici7(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Conmiission  determines  that 
the  gas  is  produced  imder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(S),  the 


Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tig^t  formations  as  high-cost  gas  which 
may  receive  an  Incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producerilegulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Atoka-Morrow 
Formation  be  designated  as  a  tight 
formation  under  S  271.708(d). 
DATES:  Comments  on  the  proposed  rule 
are  due  on  June  21, 1982.  No  public 
hearing  is  scheduled  in  this  docket  as 
yet.  Written  requests  for  a  public 
hearing  are  due  on  June  7, 1982. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 
FOR  njRTHER  INFORMATION  CONTACT 
LesUe  Lawner,  (202)  357-8511.  or  Victor 
Zabel,  (202)  357-8816. 
SUI*PLEMCNTARY  INFORMATION:  In  the 

matter  of  high-cost  gas  produced  bom 
tight  formations;  Docket  No.  RM79-76- 
116  (New  Mexico-15). 

Issued:  May  21, 1982.       i 

LBackgcound  <        ^' 

On  April  9. 1962,  the  State  of  New 
Mexico  Energy  and  Minerals 
Department  (New  Mexico)  submitted  to 
the  Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Atoka-Morrow 
Formation  located  in  Chaves  Coimty, 
New  Mexico,  be  designated  as  a  tight 
formation.  Pursuant  to  S  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  New  Mexico's 
recommendation  that  the  Atoka-Morrow 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior,  Minerals  Management  Service 
(formerly  the  U.S.  Geological  Survey) 
concurs  with  New  Mexico's 
recommendation.  New  Mexico's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 

n.  Description  of  Recommendation 

The  Atoka-Morrow  Formation  is 
located  in  Chaves  County,  New  Mexico 
in  Townships  7,  8,  and  9  South,  Ranges 
28,  29,  30,  and  31  East,  NMPM.  The 
average  depth  to  the  top  of  the  Atoka- 
Morrow  Formation  is  8,100  feet  The 
gross  thickness  varies  from  91  to  895 
feet 


nL  Diacussion  of  Riwxwnmendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  7492  convened 
by  New  Mexico  on  this  matter 
demonstrates  that 

(1)  The  average  in  situ  permeability 
throughout  the  pay  section  of  the 
proposed  area  is  not  expected  to  exceed 
0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this  ' 

formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  die  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  die  proposal  submitted  by  New 
Mexico  that  the  Atoka-Morrow 
Formation,  as  described  and  delineated 
in  New  Mexico's  recommendation  as 
filed  with  the  Commission^be 
designated  as  a  tight  formation  pursuant 
to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426,  on  or  before  June  21, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  NO.  RM79-76-116 
(New  Mexico-15),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
lOOa  825  North  Capitol  Street  NE.. 
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Washington,  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
noify  the  Conunission  in  writing  .that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  7, 1982. 

List  of  Sabjeds  in  It  CFR  Port  271:      "* 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  US.C 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  New  Mexico's 
recommendation  is  adopted. 
Kenneth  A.  wnBams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEIUNG  PRICES 

Section  271.703(d]  is  revised  by 
adding  new  subparagraph  (118)  to  reed 
as  follows: 

S  271.703    TtgMfoniMliofw. 

(d)  Designated  tight  formations. 

•       *   .    •        *        * 

(88)  through  (117)  [RESERVED] 
(118)  Atoka-Morrow  Formation  in 
New  Mexico.  RX(79-7&-116  (New 
Mexico-l5). 

(i)  Delineation  of  formation.  The 
Atoka-Morrow  Formation  is  located  in 
Chaves  County,  New  Mexico, 
approximately  23  miles  northeast  of 
Rotfwell,  New  Mexico.  The  Atoka- 
Morrow  Formation  is  located  in 
Township  7  South.  Range  28  East 
Sections  22  through  27.  and  34  through 
36;  Township  7  South,  Range  29  East. 
Sections  19  through  36;  Township  7 
South,  Range  31  East,  Sections  19 
through  21,  and  28  through  33;  Township 
8  South.  Range  28  East  Sections  1 
throgh  3. 10  through  15,  22  through  27, 
and  34  through  36;  Township  8  South. 
Range  29  East  Sections  1  through  36; 
Township  8  South,  Range  30  East 
Sections  1  through  36;  Township  8 
South,  Range  31  East  Sections  4  through 
9, 16  throu^  21.  and  28  through  33; 
Township  9  South,  Range  28  East 
Sections  1  through  3,  and  10  through  15; 
Township  9  South,  Range  29  East 
Sections  1  through  18;  Township  9  South 
Range  30  East  Sections  1  through  18; 
Township  9  South.  Range  31  East 


Sections  4  through  9.  and  16  through  18. 

(ii)  Depth.  The  Atoka-Moirow 
Formation  varies  in  thickness  from  91  to 
895  feet  The  average  depth  to  the  top  of 
the  Atoka-Morrow  Formation  is  8,100 
feet 
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Proposed  Customs  Regutattons 
Amendment  Concerning  Fees  for 
Commercial  Aircraft 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

SUMMAMY:  Customs  proposes  to 
establish  by  regulation  a  new  schedule 
of  fees  to  be  charged  and  collected  for 
specific  services  provided  by  Customs 
officers  to  commercial  aircraft  to  return 
to  the  Goveniment  the  approximate 
costs  of  providing  the  services.  This 
document  invites  comments  on  a 
proposal  (1)  to  amend  the  Customs 
Regulations  to  authorize  the  Customs 
Service  to  establish  a  schedule  for 
commercial  aircraft  fees.  It  also 
provides  that  a  General  Notice  will  be 
published  in  the  Federal  Register  and 
Customs  Bulletin  periodically  to  revise 
these  fees  to  reflect  increased  costs,  and 
(2)  to  establish  a  new  fee  schedule  to  be 
used  for  the  remainder  of  1982. 
DATE:  Comments  must  be  received  on  or 
before  July  28, 1982. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington. 
D.C.  20229. 

POn  FURTHER  INPORMATION  CONTACT: 
Legal  aspects — Paul  Hegland.  Carriers, 

Drawback  and  Bonds  Division  (202- 

566-5706); 
Operational  aspects — ^Alice  M.  Rigdon, 

Office  of  Inspection  (202-566-8151); 

U.S.  Customs  Service,  1301 

Constitution  Avenue,  NW., 

Washington,  D.C  20229 
SUPPLEMENTARY  INFORMATION: 

Bacl(ground 

Public  Law  95-410,  the  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978."  approved  October  3, 1978 
(the  "Act"),  repealed  sections  2654,  4381, 
4382.  and  4383  of  the  Revised  Statutes  of 
the  United  States  (19  U.S.C  58;  46  U.S.C 


329,  330,  and  333),  the  statutory 
authority  under  which  Customs  had 
been  charging  and  collecting  fees  for 
specific  services  provided  to  vessels  by 
Customs  officers. 

Because  these  fees  did  not  cover  the 
costs  of  providing  the  services,  section 
214  of  the  Act  (19  U.S.C.  58a)  authorized 
the  Secretary  of  the  Treasury  to  • 

establish  a  new  schedule  of  fees  to  be 
charged  and  collected  for  furnishing        ' 
these  services.  Tliese  fees  are  to  be 
consistent  with  section  501  of  the 
Independent  Offices  Appropriation  Act 
1952  (31.U.S.C.  483a),  the  so-called  "User 
Charges  Statute,"  which  provides  that 
the  costs  of  specific  services  for  private 
interests  shall  be  reimbursed  to  the 
Government  The  vessel  services  are 
found  in  S  4.98(a).  Customs  Regulations 
(19  CFR  4.98(a)). 

Section  1509(c)  of  Tide  49.  United 
States  Code  (49  U.S.C  1500(c)),  provides 
that  the  Secretary  of  the  Treasury  is 
authorized  by  regulation  to  provide  for 
the  application  to  dvil  aircraft  of  the 
laws  and  regulations  relating  to  the 
entry  and  clearance  of  vessels  to  such 
extent  and  upon  such  condtions  as  he 
deems  necessary. 

Accordingly,  the  Secretary  has 
determined  to  establish  by  regulation  a 
schedule  of  fees  to  be  charged  and 
collected  for  specific  services  provided 
by  Customs  officers  to  commercial 
aircraft  to  return  to  the  Government  the 
approximate  costs  of  providing  the 
services.  The  services  performed  by 
Customs  officers  applicable  to 
commercial  aircraft  are  similar  to  the 
services  performed  by  CustcHns  officers 
apphcable  to  vessels  and  found  in 
i  4.98(a),  Customs  Regulations.  The 
schedule  of  commercial  aircraft  services 
follows: 

1.  Entry  of  aircraft  including 
American,  from  foreign  port 

2.  Clearance  of  aircraft,  including 
American,  to  foreign  port 

3.  Issuing  permit  to  foreign  aircraft  to 
proceed  from  district  to  district,  and 
receiving  manifest 

4.  Receiving  manifest  of  foreign 
aircraft  on  arrival  from  another  district 

5.  Receiving  post  entry;  and 

6.  Furnishing  copy  of  official 
document,  including  certified  outward 
foreign  manifest  and  others  not 
elsewhere  enumerated. 

The  fees  for  these  services  would  be 
based  upon  the  direct  costs  of  the 
Customs  officers  to  perform  the  services. 
Section  1741(e).  Tide  49,  United  States 
Code  (49  U.S.C  1741(e)).  provides  that 
administrative  overhead  costs 
associated  with  any  inspection  or 
guarantee  service  required  to  be 
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performed  by  the  United  States 
Government,  or  any  agency,  thereof,  at 
airports  of  entry  as  a  result  of  the 
operation  of  aircraft,  shall  not  be 
assessed  aiainst  the  owners  or 
operators  tibereof. 

Private  aircraft  are  not  covered  under 
this  proposed  rule  because  of  the 
prohibitions  of  49  U.S.C  1741(a)  and  (b), 
which  set  forth  limitations  on  specified 
charges.  Section  1741(a)  sets  a  maximum 
charge  of  $26.00,  for  certain  overtime 
services  applicablato  the  private 
aircraft  Section  1741(b)  provides  that 
there  shall  be  no  payment  for  these 
private  aircraft  services  if  such  services 
are  performed  on  a  week  day  and  an 
officer  on  his  regular  tour  of  duty  is 
available  to  perform  such  services.  A 
"private  aircraft"  means  any  civilian 
aircraft  not  being  used  to  transport 
persons  or  property  for  compensation  or 
hire.  Only  oonmiercial  aircraft  are 
covered  by  this  proposal  A 
"commercial  aircraft"  is  any  civilian 
aircraft  being  used  in  the  transportation 
of  persons  or  property  for  compensation 
or  hire. 


Proposals  Rehdng  to  ComnMcdal 
Alionfl 

1.  This  document  proposes  to  amend 
Part  e,  Customs  Regulations  (10  CPR 
Part  6),  by  adding  a  new  S  6.26  to 
authorize  the  Customs  Service  to 
establish  a  schedule  for  commercial 
aircraft  fees.  It  also  provides  that  a 
General  Notice  will  be  published  in  the 
Federal  Raf^aiet  and  Customs  Bulletin 
periodically  to  revise  the  fees  to  reflect 
changes  in  the  rate  of  compensation 
paid  tQ  the  Customs  officers  performing 
the  service. 

Customs  has  determined  that  each 
service  is  generally  provided  by  the 
following  Customs  ofBcers:  1.  Inspector 
in  the  fifth  step  of  a  GS-9:  2.  Inspector 
supervisor  in  die  fifth  step  of  a  GS-12: 3. 
Clerk  in  the  fifth  step  of  a  GS-5;  4. 
Clerical  supervisor  in  the  fifth  step  of  a 
GS-6.  Therefore,  the  fee  charged  for 
each  service  would  (1)  be  based  upon 
the  amotmt  of  time  die  service  requires 
of  each  of  the  4  Customs  officers  and  (2) 
equal  the  sum  of  tte  individual  charges. 


Customs  considers  the  clerk's  fee  to  be 
part  of  processing  the  service  itself  and 
not  a  separate  administrative  overhead 
charge.  The  cleric  compUes  records  of 
transactions  and  provides  a  mondily 
summary  of  the  fees  by  carrier  and  by 
carrier  billing  account  for  monthly 
billing. 

2.  This  document  also  proposes  to 
establish  a  new  fee  schedule  which 
would  become  effective  upon  •  ; 

publication  in  the  Federal  Register  as  a   ; 
Treasury  Decision  and  remain  in  effect 
for  the  remainder  of  calendar  year  1962. 

Pertinent  Data 

The  (1)  estimated  length  of  time 
reflected  in  the  proposed  new  fee 
schedule  required  by  each  of  the  above 
Customs  officers  to  perform  his  or  her 
respective  service,  (2)  the  proposed 
charge  for  each  respective  service  based 
on  the  houriy  rate  of  pay  of  each 
Customs  officer  performing  his  or  her 
respective  service,  and  (3)  the  proposed 
total  fee  for  the  service  rendered 
rounded  off  to  the  nearest  tenth  of  a 
dollar  follow: 
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Explanation 

Section  24.17(d).  Customs  Regulations 
(19  CFR  24.17(d)),  provides  tiiat  die 
reimbursable  charge  for  regular 
compensation  shaU  be  computed  in 
accordance  with  S  19.5(b),  Customs 
Regulations  (19  CFR  19.5{bn,  which 
contains  the  computation  of  the  rate  per 
hour  for  regular  pay.  The  charge  shall  be 
computed  at  a  rate  per  hour  equal  to  137 
percent  of  the  hourly  rate  of  regular  pay 
of  the  particular  employee.  The  ratio  of 
the  annual  number  of  working  hours 
charged  to  Customs  appropriation  to  the 
net  number  of  annual  working  days  is 
137  percent 

The  hourly  rate  utilized  for  the 
inspector  is  $14.53,  which  is  137  percent 
of  the  hourly  rate  of  pay  of  a  Customs 
officer  in  the  fifth  step  of  a  GS-9. 

The  hourly  rate  utilized  for  the 
Inspector  siqwrvisor  is  $21.08.  which  is 
137  percent  of  the  hourly  rate  of  pay  of  a 
Customs  officer  in  the  fifth  step  of  a  GS- 
12. 

The  houriy  rate  utilized  for  the  clerk  is 
$9.59,  which  is  137  percent  of  the  houriy 
rate  of  pay  of  a  Customs  officer  in  the 
fifth  step  of  a  GS-5. 
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The  hourly  rate  utilized  for  the  clerical 
supervisor  is  $10.70,  which  is  137 
percent  of  the  hourly  rate  of  pay  of  a 
Customs  officer  in  the  fifth  step  of  a  GS- 
6. 

Revenue 

There  were  approximately  368,000 
commercial  aircraft  arrivals  in  Fiscal 
Year  1981.  It  is  estimated  that  $6  million 
will  be  raised  annually  as  a  result  of 
charging  these  fees. 

Authority 

lliis  amendment  is  proposed  under 
the  authority  of  R.S.  251.  as  amended  (19 
U.S.C  66),  section  214(b),  92  Stat  904  (19 
U.S.C  58a).  section  624. 46  Stat  759  (19 
U.S.C.  1624),  section  501.  65  Stat  290  (31 
U.S.C  483a).  section  1109.  72  Stat  799. 
as  amended  (49  U.S.a  1509(c)),  section 
53,  84  Stat  236,  as  amended  (49  U.S.C. 
1741(e)). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to       ' 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
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for  public  inspection  in  accordance  with 
section  103.11(b).  Customs  Regulations 
(19  CFR  103.11(b)),  during  regular 
business  days  between  the  hours  of  9iXi 
a  jn.  and  4:30  pjn.  at  the  Regulations 
Conhol  Brandi.  Room  2426.  US. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue  NW.,  Washington. 
D.C.  20229. 

Executive  Order  12291  ** ' 

The  proposed  amendments  do  not 
meet  the  criteria  for  a  "major  rule"  as 
specified  in  section  1(b)  of  E.0. 12291. 
Accordingly,  no  regulatory  impact 
analysis  has  been  prepared  for  this 
regulatory  project 

Regulatory  Flexibility  Act 

It  has  been  determined  diat  this 
•  proposed  rule,  if  promulgated,  will  have 
or  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  the 
provisions  of  die  Regulatory  Flexibility 
Act  reletting  to  preparing  aa  initial  and 
final  regidatory  flexibdity  analysis  (5 
U.S.G  603,  604)  are  appUcable.  An  initial 
regidatory  flexibility  analysis,  prepared 
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by  &e  Customs  Office  of  Economic 

Analjrsis,  is  attached  to  this  document. 
Comments  on  the  analysis  are  solicited 
and  may  accompany  comments 
submitted  on  the  proposal. 

Drafting  Infonnatioa 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  S 

Customs  duties  and  inspection. 
Imports,  Air  carriers.  Aircraft. 

Proposed  Amendmeiito 

It  is  proposed  to  amend  Part  0, 
Customs  Regulations  {19  CFR  Part  6),  by 
adding  a  new  S  6.26  to  read  as  foUows: 

PART  6— AIR  COMIKnCE 
REGULATIONS 

IS.26    ConwMrcial  aircraft  fMs. ' 

(a)  The  Customs  Service  shall  publish 
a  General  Notice  in  the  Federal  Ragistar 

and  Customs  Bulletin  setting  forth  a 
schedule  for  commercial  aircraft  fees,  to 
be  revised  periodically  to  reflect 
increased  costs,  for  the  following 
services:  Fee  No.  and  description  of 
services — 

(1)  Entry  of  aircraft,  including 
American  &om  foreign  port 

(2}  Clearance  of  aircraft  including 
American,  to  foreign  port 

(3)  Issuing  permit  to  foreign  aircraft  to 
proceed  from  district  to  district  and 
receiving  manifest 

(4)  Receiving  manifest  of  foreign 
aircraft  on  arrival  from  another  district 

(5)  Receiving  post  entry. 

(6)  Furnishing  copy  of  official 
document  including  certified  outward 
foreign  manifest  and  others  not 
elsewhere  enumerated. 

The  published  revised  fee  schedule  shall 
remain  in  effect  until  changed. 

(b)  The  fees  shall  be  calculated  in 
accordance  with  SS  19.S(b]  and  24.17(d), 
Customs  Regulations  (19  CFR  19.5(b), 
24.17(d]).  The  fees  shall  be  based  upon 
the  amoimt  of  time  the  average  service 
requires  of  the  following  Customs 
officers: 

(1)  Inspector  in  the  Mth  step  of  a  GS- 
8: 

(2)  Inspector  supervisor  in  the  fifth 
step  of  a  GS-12; 

(3)  Qerk  in  the  fifth  step  of  a  GS-6; 
and 

(4)  Clerical  sap^visor  in  the  fifth  step 
ofaGS-«. 

(c)  The  party  requesting  an  aircraft 
service  described  in  paragraph  (a)  of 
this  section  for  which  reimbursable 


overtime  compensation  is  payable  under 
l^U.S.C.  267  or  19  U.S.C.  1451  and 
i  24.16  of  this  chapter,  shall  pay  only  the 
overtime  diarge  and  not  both  the 
overtime  charge  and  the  individual 
charge  specified  in  the  fee  sdiedule  for 
the  particular  Customs  officer. 

(d)  The  revised  fee  schedule  shall  be 
made  available  to  the  public  in  Customs 
offices. 

(e)  The  respective  fees  shall  be 
designated  in  correspondence  and  > 
reports  by  the  applicable  fee  number. 

(f)  The  fees  may  be  collected  by 
Customs  on  a  monthly  billing  basis  or 
other  method  acceptable  to  Customs. 
Willism  von  Raab, 

Commisaioner  of  CustoBoa. 
Approved:  April  18, 1982. 
lohii  M.  WsDur,  Jr.. 
Aaaiatant  Secretary  of  the  Treoaury. 

Ragidstocy  Aaslyiis  OB  Prapoaad 
AmsixkiiMils  to  tks  CiMtom  Ragulatiaas  to 
Levy  Fees  on  CoamMKial  Aircraft 

Introductiott    ° 

The  U£.  Castoms  Service  fs  proposing  to 
•mend  the  CustoiiM  Regulations  In  order  to 
levy  fees  on  commercial  aircraft  entering  and 
departing  the  United  States.  The  purpose  of 
the  fee*  would  be  to  reimburse  Customs  for 
die  inspectional  services  associated  with  the 
entry  and  clearance  of  commercial  aircraft. 

The  Regnlatory  Flexibility  Act  require*  that 
agencies  publishing  general  nobces  of 
proposed  rulemaking  sliall  prefmre  and  make 
availabie  for  pafaiic  comment  "Initial 
regulatory  flndbility  anatyses"  unless  the 
proposed  rules  will  not  have  a  "significant 
economic  impact  on  a  substantial  number  of 
small  entities."  Likewise.  Executive  Order 
12291  of  February  17. 1981  requires  that 
regulatory  impact  analyses  be  prepared  on  all 
proposed  rules  deemed  to  be  "major"  ruiaa 
(e.g.,  likely  to  result  in  an  annual  affect  on  the 
economy  of  $100  million  or  more).  Although 
the  proposed  rules  on  commercial  aircraft 
fees  are  not  considered  to  be  major  roles 
under  E.0. 12291.  they  are  subject  to  the 
Regulatory  Flexibility  Act  since  they  will 
have,  or  are  likely  to  have,  a  "significant 
economic  impact  on  a  substantia]  number  of 
small  entities."  Accordingly,  this  initial 
regulatory  impact  analysis  has  been 
prepared,  as  required  by  the  Regulatory 
FlexibUity  Act. 

The  data  and  conclusiona  of  this  analysis 
are  subject  to  modification  pending  the 
receipt  of  public  comments  and  additional 
data  during  the  comment  period  specified  in 
the  notice  of  proposed  rulemaking. 

Statematt  of  the  Problem  and  Proposed 

Solution 

The  Customa  Service  does  not  (except  for 

overtime  services)  currently  charge 
commercial  air  carriers  for  the  inspectional 
and  related  services  associated  with  ths 
entry  and  clearance  of  such  carriers. 
However,  Customs  does  currently  charge 
such  fees  to  vessels  anriving  and  departing 
the  United  States.  In  order  to  apply  the  same 
types  of  fees  to  oommeraial  air  cancers  as  ore 


currently  applied  to  vesaals,  and  especially  in 
order  to  help  raise  revenue  as  part  of  an 
overall  effcnl  to  obtain  "user"  fees  for 
Customs'  services,  the  Custom*  Service  is 
proposing  to  collect  the  various  fees  specified 
in  the  notice  of  proposed  rulemaking  above. 
Collection  of  such  fees  would  raise 
approximately  $6.0  million  of  revenues 
annually  for  Customs. 

lliese  amendments  are  proposed  under  the 
authority  of  R.S.  2S1.  as  amended  (19  VS.C 
ee).  section  «24.  40  Stat  7S0  (10  U.S.C.  1S24). 
sec.  501.  65  Stat  280  (31  U.S.C  483a).  sec. 
1109,  72  Stat  799,  aa  amendwl  (IB  VS.C 
1509(c)),  section  S3.  84  SUt  238,  amended  (49 
U.S.C  1741(e)). 

Data  and  AnatyalM 

.  Analysis  of  die  aconnmic  inq>act  of  tha 
proposed  fees  i*  somewhat  hampered  by 
sketchy  and  incomplete  data  on  relevant 
arrivals  and  departures  of  conunerical 
aircraft  especially  when  dealing  with  "smaD" 
carriers.  More  complete  data  specific  to  amaD 
carriers  are  expected  to  be  provided  in 
response  to  the  notice  of  proposed 
rulemaking.  For  tiie  purposes  of  this  analysis, 
"small"  carrien  are  considered  to  be  those 
commercial  air  carriers  whose  major 
revenues  accrue  from  aircraft  with  a  capacity 
of  under  60  passengers  (for  passenger 
aircraft)  or  under  2£,0OO  pounds  of  cargo  (for 
cargo  aiicrafl).'  A  "commercial  air  carrier" 
encompasses  "any  dviUan  aircraft  being 
used  in  the  traoaportatiaa  of  pfctsona  or 
proparty  for  conpensatian  or  Hrs." 

Number  of  arrivala/departu^^  by  large 
and  small  carriert,  foreign  and  doBtetdc. — 
Since  the  proposed  fees  differentiate  between 
domestic  and  foreign  carriers,  it  was 
necessary  to  obtain  arrival/departure  data 
for  each  of  these  two  groups.  In  addition,  it 
was  necessary  to  obtain  such  data  for  "large" 
and  "smell"  (^rriers,  in  order  to  best  measnre 
the  economic  impact  on  small  entries. 
Unfortunately,  such  data  are  not  available  in 
a  complete,  oooaoiidatsd  fashioo  on  flighta 
crossing  tlia  U.S.  border.  Dats  ware  obtained 
from  a  nnmbar  of  sooroes.  inrJwdiag  ths 
Customs  Servics.  varioita  aourcas  in  the 
traaaportatian  consulting  field,  and  selected 
small  air  carriers. 

Customs'  daU  indicate  diat  368.166 
commercial  aircraft  subject  to  Customs 
services  arrived  in  the  United  States  in  fiscal 
year  1961.'  It  is  believed  that  a  large  portion 
of  these  arrivals  consisted  of  large  aircraft  ' 
belonging  to  the  major  domestic  and 
international  carriers;  the  actual  number  of 
small  aircraft  orrtving  is  unknown.  Based  on 
data  collected  by  the  Customs  Service,  it  was 
determined  diat  the  percentages  of 
international  oonmorcial  eiroaft  arrivals  and 
departures  in  fiscal  ysar  1981  exchtding  aB- 
cargo  flights,  all  flights  to  and  from  Canada, 
and  flights  to  and  from  selected  US. 
territories  wore  as  fallows: 


'Appfo«l— <B^  43  pofoSBl  tt  Ibae*  oRlvab  won 
fan  the  MUbI  Caatoia*  RegioD.  flll«bt|y  evar  SO 
percent  of  tha  Vfiaad  Outona  Rcglaa  antvalt 
occurred  in  Poerto  Rico  and  die  Vtigfai  lalamto. 
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The  peroentagM  listed  above  canaot  b* 
applied  to  th«  total  figure  of  368.166  arrivala 
(and  assumed  368,166  departure^)  because,  as 
noted,  the  percentage  data  exclude  all  caigo 
flights,  all  flights  to  and  from  Canada,  and 
flights  to  and  Erom  selected  U,S.  territories. 
Nevertheless,  the  percentages  Indicate  that  in 
terms  of  numbers  of  overall  fUghta,  large 
carriers  are  likely  to  pay  a  rathisr  siffiificant 
portion  of  the  proposed  fees. 

Expected  Revenue  from  the  Proposed 
Pees. — ^The  Customs  Service  estimates  that 
collection  of  the  proposed  fees  will  raise  |BJ) 
millioa  per  year  in  revenues  (based  on  fiscal 
year  1981  data).  Of  the  |8j0  millJHi  figure, 
approximately  $4.9  milMon  nvonfil^  a  result 
of  the  $8.60  fees  on  aircnifl  entry  Md  aircraft 
clearances.  It  is  also  estimated  that  of  the 
$8.0  mfllion  in  fees  to  be  collected,  domestic 
carriers  will  aooount  for  $3.4  miUion  (or  an 
average  of  $8XD  per  domestic  carrier  flight) 
and  foreign  carriers  wiB  account  for  $24 
million  (or  an  average  of  $8.75  per  foreign 
carrier  flight). 

The  revenue  estimates  made  above 
exclude  any  distorting  effects  which  the 
proposed  f^  may  have  on  the  number  of 
flights.  However,  it  is  bebeved  that  the 
proposed  iees  will  have  only  a  relatively 
small  effect  on  the  number  of  commercial 
carrier  flights  to/&om  the  United  States,  and 
that  aggregate  revenue  collections  from  the 
fees  will  consequently  not  be  significantly 
affected. 

Economic  Iwpact  of  the  PropoaadFem  on 
the  General  Eooaocay. — Even  if  the  proposed 
fees  were  fully  passed  on  to  consumers  of 
airline  travel,  the  effect  on  the  general 
economy  would  be  negligible.  The  $8J) 
million  in  proposed  fees  repreaents  a 
miniscule  proporlton  of  the  amounts  spent  on 
tickets  and  cargo  fees-in  the  U.S. 
international  air  carrier  industry.  "Hie  overall 
economic  effect  on  the  general  economy 
would  be  negligible. 

Economic  Impact  of  the  Proposed  flgea  on 
SmaH  aTtities.*-There  are  undoubtedly  a 
"substantial  number"  of  small  carriers  whidi 
will  be  8ub)ect  to  the  proposed  fees.  In  fiscal 
year  1981. 132  of  the  162  domestic  commercial 
air  carriers  listed  as  arriving  or  departing  the 
U.S.  (exdading  flights  to  and  from  Canada 
and  selected  U.S.  territories  as  well  as  all- 
cargo  flights)  ware  small  canlert.  Of  the  126 
foreiyi  air  carriers  listed  (exdudlng  Canada. 
U.&  territories,  and  allH»r$o),  24  ware  amall 
cairiers.  Accordingly,  a  total  of  at  least  156 
small  carriers  would  be  subject  to  the 
proposed  fees;  to  this  number  mual  be  added 
the  believed  substantial  number  of  amall 
carriers  providiag  U,S.-Canada  service. 
Indeed,  tbers  are  reported  to  be  waO  over 
1,000  domestic  air  taxi  aervioe^wMi 
certification  to  fly  to  Catwda:  avn  if  (he 


actual  number  of  these  services  actually 
operating  to  Canad^is  well  below  1.000,  it  is 
evident  that  a  substantial  number  of  small 
carriers  will  be  subject  to  the  proposed  fees. 

Of  the  at  least  small  domestic  carriers 
subject  to  the  propoaed  fees.  19  are  scheduled 
carriers;  the  remaining  114  are  charter  and  air 
taxi  services.  Of  tlie  19  scheduled  domestic 
carriers,  twelve  have  over  one  flight  per  day 
(seven  of  these  have  over  1.000  scheduled 
flights  per  year).  Among  the  known  small 
foreign  carrier*,  only  seven  are  scheduled 
carriers,  and  only  two  have  over  one  flight 
per  day.  Theae  data  would  Indicate  Aat  even 
though  a  substantial  mmiber  of  known  small 
air  carrier*  will  be  subject  to  the  propoeed 
fees,  it  is  likely  that  many  of  these  carriers 
tend  to  be  small  charter  of  air  taxi  services 
with  relativeiy  few  international  flights. 

It  is  possible  that  there  tvill  be  a  significant 
economic  impact  oo  at  least  the  12  knomns 
scheduled  small  air  carriers  having  over  one 
flight  per  day  (exdading  Canada,  selected 
U.S.  territory  flights,  and  all-caigo). 
Preliminary  calculations  indicate  that  the 
costs  for  these  carriers  will  range  from  a  few 
thousand  dollars  for  two  or  three  carriers  to 
as  much  as  $700,000  for  at  least  one  known 
carrier.  Whether  such  costs  are  truly 
"significant"  relative  to  various  individual 
carrier  operations  will  be  better  understood 
after  the  receipt  of  public  comments  from 
affected  carriers;  It  is  currendy  believed  that 
the  cost  may  indeed  be  significant,  In 
addition,  the  propoeed  fee  coats  may  have  a 
significaat  anonnmic  impact  on  many  small 
charter/air  taxi  services  which  fly  abroad 
only  sporadically:  flie  limited  seating 
capacity  in  many  small  aircraft  would  mean 
that  the  proposed  fees  would  account  for  a 
disproportionate  percentage  of  operating 
expenses,  compered  to  expenses  of  larger 
'  carriers. 

Small  commercial  air  carriers  are  already 
subject  to  a  number  of  fees  which  affect  their 
costs  and  profits,  including  Customs  overtime 
fees,  the  Federal  Air  TransporUtion  Tax.  and 
certain  bonding  fees;  the  imposition  of  the 
proposed  additional  new  fees  may  be 
deemed  to  result  in  a  significantly  adverse 
economic  impact  Since  it  is  known  that  a 
Customs  overtime  fee  of  as  little  as  $20  is 
significant  enough  to  presently  cause  certain 
small  carriers  to  attempt  to  arrive  daring 
regnlarHinty  hours  if  possible  (to  avoid  the 
overtime  fee),  it  may  be  that  the  propoaed 
fees  are  also  significant  etKMigh  to  affect 
certain  small  carrier  operations. 

Alternatives  to  the  Proposed  Amendments 

Section  603  of  the  Regulatory  Flexibility 
Act  requires  that  initial  regulatory  flexibility 
analyses  contain  descriptiaas  of  sigidficant 
aitematives  to  the  proposed  rule  which 
"mitiimise  any  sigi^ficant  economic  impact  of 
the  proposed  rale  on  small  entities."  One 
alternative  mentioned  by  the  Act  is  "an 
exemption  from  coverage  of  the  rale,  or  any 
part  thereof,  for  sudi  small  entities,*' 
Accordingly,  possible  alternatives  to  this 
particular  proposed  rule  would  be  to  exdade 
all  small  carriers  (L«.  aircrafi  of  a  capadty  at 
80  passengers  or  less  or  25,000  pounds  of 
cargo  at  less)  from  ttie  proposed  fsos,  or 
perhaps  have  a  two-tler  fee  system  as  is 
cuirastljr  chained  oo  ^ 


Conclusion  and  Request  for  Commaats 

Evidence  gathered  in  the  course  of  this 
analysis  indicates  that  there  may  indeed  be  a 
"significant  economic  impact  on  a  substantial 
number  of  small  entitites"  as  a  result  of  the 
imposition  of  the  proposed  fees.  Hotwever, 
complete  cost  data  specific  to  smaU  carriers 
are  not  conently  available.  Accoidingly, 
small  carrier*  and  carrier  assodationa  are 
especially  encouraged  to  comment  on  the 
notice  of  proposed  rulemaking,  indicating  in 
specific  terms  the  effect  of  the  proposed  fees 
on  their  costs,  profitability,  competitiveness 
number  of  flights,  employment  and  overall 
operatiocia,  and  listing  or  commenting  on  any 
of  the  stated  or  other  alternatives.  As 
encouraged  by  section  609  of  the  Regulatory 
Flexibility  Act  the  Customs  service  will 
attempt  to  pursue  the  dired  notificatiaa  of 
selected  small  carriers  and  carrier 
assodations  that  may  have  an  interest  in  fids 
proposed  rule. 

(FR  Doc.  Sa-lttM  FUed  S-2S-at  aitt  a^ 


DEPARTMENT  OF  THE  MTERIOR 
Geological  Survey 

SW  CFR  Parts  211. 221, 2S1. 2S0,  and 
2^ 

Prbcedurae  for  Hhiet^  Rov^tv 
Reporting  of  and  Paying  on  Ijaaaee  on 
Federal  tand8,t>ular  ConHnanlal  Shelf 
(OCS)l 


agency:  Kfinerals  Management  Service. 

Interior. 

action:  Extension  of  (»inment  period  on 
proposed  procedure. 


:  In  response  to  requests  for  an 
extension  of  time  to  comment  on  the 
proposed  volimtaiy  royalty  payment 
method  for  mineraJs  leases  as  published 
in  the  Fadenl  Kagiatar  of  April  28. 1982 
(47  FR 18132).  a  15-day  extenrion  is 
hereby  granted.  Hiis  extension  will  give 
the  pubtic  more  time  ta  study  and 
comment  on  the  proposed  procedure. 

DATE  Comments  on  this  proposed 
procedure  imist  be  received  by  Jtme  14, 
1982.      y^ 

AOORESS:  Written  comments  may  be 
mailed  or  delivered  to  Mr.  Raymond  A. 
Hicks.  Chief,  Branch  of  Rules  and 
Procedures  for  Royalty  Management. 
Minerals  Management  Service,  Mail 
Stop  660, 12203  Sunrise  Valley  Drive. 
Reston,  Virginia  22001,  (703)  860-7311. 

FOR  FUnTNDI  aVOMNATION  CONTACR 
Mr.  Rayomnd  A.  Hidca.  (703  860-7311  or 
(FTS)  a28-731L 


\ 
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Dated:  May  18, 1982. 
Daniel  N.  Kfillw,  Jr., 

Assistant  Secretary  of  the  Interior. 

[FK  Doc  U-1444S  Piled  5-28-82:  8:4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-»-FRC  2063-S] 

Proposed  Reviaion  of  the 
Pennsylvania  State  Implementation 
Plan 

aoency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  Commonwealth  of 
Pennsylvania  has  submitted  proposed 
revisions  to  its  State  Implementation 
Plan  (SIP).  The  revisions  include 
Continuous  Emission  Monitoring 
regulations  and  procedures,  Alternative 
Opacity  Limit  regulations,  emission 
standards  for  Volatile  Organic  ^^ 

Compounds  (VOC)  based  on  EPA  Grou^ 
n  Control  Technique  Guidelines  (Group ' 
n  VOC  Regulations)  and  a  generic  VOC 
bubble  regulation.  The  revisions  Change 
25  PA.  Code  Chapters  121, 123. 127, 129 
and  139.  EPA  is  proposing  approval  of 
all  these  revisions,  except  the  dry 
cleaning  regulation.  EPA  is  not  taking 
action  on  the  dry  cleaning  regulation  at 
this  time.  EPA  is  also  noting  minor 
variations  to  EPA's  recommended 
controls  in  the  refinery  fugitive 
emissions  and  the  pneumatic  rubber  tire 
regulations.  EPA  considers  these 
variations  to  be  insignificant  and  is 
proposing  to  approve  both  regulations. 
EPA  has  initially  determined  that  the 
proposed  revisions  will  not  cause  or 
contribute  to  a  violation  of  any  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  and  that  they  meet  all 
applicable  EPA  regulations  and  policies. 
DATE:  Comments  must  be  submitted  on 
or  before  June  28, 1982. 
Aoomssu:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency,  Air 
Media  and  Enersy  Branch,  Curtis 
Building,  6th  andWalnut  Streets, 
Philadelphia,  PA.  19106.  ATTN:  Ed 
Shoener  (3AW11); 

Pennsylvania  Department  of 
Environment  Resources,  Bureau  of  Air 
Quality  Control,  200  North  3rd  Street. 
Harrlsburg.  PA  17120; 

Public  Information  Reference  Unit, 
Room  2922,  EPA  Library, 


Environmental  Protection  Agency,  401 

M  Street  SW  (Waterside  Mall), 

Washington,  D.C.  20460. 

All  comments  on  the  proposed 
revision  submitted  on  or  before  June  28, 
1982  will  be  considered  and  should  be 
directed  to:  Mr.  Glenn  Hanson,  Chief, 
Pennsylvania  Section  (3AW11),  Air  and 
Waste  Management  Division, 
Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  10th  Floor, 
eth  &  Wahiut  Streets,  Philadelphia,  PA. 
19106.  ATTN:  (AH300cPA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ed.  Shoener,  Environmental 
Protection  Agency,  Region  III,  Air  Media 
and  Energy  Branch,  Curtis  Building,  10th 
Floor,  eth  and  Walnut  Streets, 
Hiiladelphia,  PA.  19106;  (215)  579-8179. 
SUPPLEMENTARY  INFORMATION:  On  July 
13, 1981,  August  17, 1981,  August  26, 1981 
and  September  4, 1981,  the  Pennsylvania 
Department  of  Environmental  Resources 
submitted  revisions  to  the  Pennsylvania 
SIP.  The  revisions  include  Continuous 
Emission  Monitoring  (CEM)  regulations 
and  procedures.  Alternative  Opacity 
Limit  (AOL)  regulations,  emission 
standards  for  Volatile  Organic 
Compounds  (VOC)  based  on  EPA's 
Group  n  Control  Technique  Guidelines 
(Group  n  CTG's),  and  a  request  for 
approval  of  a  generic  VOC  bubble 
regulation.  The  changes  will  modify  25 
PA.  Code  Chapters  121, 123, 127, 129  and 
139.  Each  of  these  revisions  will  be 
discussed  separately  below. 

Continuous  Emission  Monitoring 

On  July  13, 1981  and  August  17, 1981. 
DER  submitted  regulations,  procedures 
and  supporting  documentation  on 
Continuous  Emission  Monitoring  (CEM) 
regulations.  The  CEM  regulations, 
contained  in  Chapters  123, 127, 129  and 
139  require  the  installation  of  CEM 
equipment  on  fossil  fuel-fired  steam 
generators,  fluid  bed  catalytic  cracking 
catalyst  regenerators  and  sulfuric  acid 
plants  as  specified  by  EPA  in  40  CFR 
Part  51,  Appendix  P.  Nitric  add  plants 
are  not  required  to  install  CEM 
equipment  because  there  are  no  nitrogen 
dioxide  nonattainment  areas  in 
Pennsylvania.  EPA  has  also  reviewed 
DER's  Continuous  Source  Monitoring 
Manual  and  finds  that  the  procedures 
and  sp^ifications  in  the  manual  satisfy 
EPA  requirements  as  specified  in  40  CFR 
Part  51,  Appendix  P  and  40  CFR  Part  60, 
Appendix  B.  Based  on  its  review  to  date, 
EPA  is  proposing  to  approve  DER's  CEM 
regulations  and  procedures. 

Altemadve  Opacity  UmiU 

On  August  17, 1981,  DER  submitted 
regulations,  contained  in  Chapter  123,  to 
allow  the  establishment  of  Alternative 


Opacify  Limits  (AOL)  for  soiuxes  which 
comply  with  all  of  DER's  mass  emission 
standards.  Those  sources  which  do  not 
comply  with  DER's  mass  emission 
standards  cannot  obtain  an  AOL  In 
order  to  qualify  for  an  AOL  the  DER 
must  also  find  that  the  source  has, 
within  the  bounds  of  good  engineering 
and  economic  practice,  not  discontinued 
measures  to  minimize  opacify  and  that 
the  source  and  associated  air  pollution 
control  equipment  are  operated  and 
maintained  in  a  manner  to  minimize 
opacity.  An  AOL  will  not  be  established 
if  it  would  create  or  contribute  to  a 
public  nuisance  or  cause  any  other  type 
of  air  pollution. 

In  order  to  establish  an  AOL  the 
source  shall  be  tested  under  conditions 
specified  by  DER.  The  source  shall  be 
tested  for  compliance  with  the 
applicable  mass  emission  standards  and 
existing  opacify  standards.  Only  if  the 
source  meets  the  mass  emission 
standards,  but  fails  the  opacify  test  may 
an  AOL  be  established.  Once  an  AOL  is 
established  the  source  must  operate 
CEM  equipment  to  monitor  compliance 
or,  if  CEM  equipment  will  not  give 
representative  opacify  readings,  DER 
may  require  a  source  to: 

(a)  Use  trained  and  qualified 
observers  to  measure  the  opacity; 

(b)  Monitor  and  report  operating- 
parameten  of  the  process  and  of  air 
pollution  control  equipment;  and 

(c)  Perform  such  activities  on  a 
specified  schedule  maintaining  relevant 
recoixis  for  inspection  by  the 
Department. 

EPA  is  proposing  to  approve  the  AOL 
regulations  because  they  will  not  cause 
or  contribute  to  any  violations  of  the 
National  Ambient  Air  Qualify  Standards 
(NAAQS).  In  addition,  the  requirements 
that  the  AOL  must  be  established  during 
testing  for  compliance  with  the  mass 
emission  limitations  and  that  CEM  must 
be  used  to  verify  compliance  with  the 
AOL,  will  assure  effective  enforcement 
of  the  mass  emission  regulations  and  the 
AOL 

This  proposed  approval  is  not 
intendeid  to  allow  DER  to  establish  an 
AOL  for  sources  subject  to  opacify 
limits  specified  by  EPA  in  any  New 
Source  Performance  Standard  or  any 
EPA  issued  Prevention  of  Significant ' 
Deterioration  (PSD)  Permit  or  any  other 
opacify  limit  established  by  EPA  for  any 
particular  source  or  categories  of 
sources.  If  an  AOL  is  desired  for  any 
such  source,  the  DER  must  submit  a  SIP 
revision  or  the  source  must  obtain  a 
modification  to  its  PSD  permit, 
whichever  is  appropriate. 
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Group  n  VOC  Regulatioiis     I  | 

Provisions  of  the  Clean  Air  Act 
enacted  in  1077  require  States  to  revise 
their  SIFt  for  areas  that  have  not 
attained  the  NAAQS.  For  States  with 
ozone  nonattainment  areas,  EPA  has 
stated  that  the  minimiim  acceptable 
level  of  ozone  control  includes 
Reasonably  Available  Control 
Technology  (RACT)  requirements  for 
sources  of  VOC  emissions  for  which 
EPA  has  published  a  CTG  by  January 
1978  and  additional  RACT  requirements 
on  an  annual  basis  for  VOC  sources 
covered  by  CTGs  published  by  January 
of  the  preceding  year.  (See  44  PR  20372 
(April  4. 1979)  as  supplemented  at  44  PR 
38583  (July  2. 1979);  44  PR  50371  (August 
28, 1979;  44  PR  53761  (September  17, 
1979);  44  PR  67182  (November  23, 1970); 
and  44  PR  50371  (August  28. 1979)). 

EPA  published  the  CTGs  in  order  to 
assist  the  States  in  determinign  RACT. 
The  CTGs  provide  information  on 
available  air  pollution  control 
techniques  to  provide  recommendations 
on  what  EPA  calls  the  "presumptive 
norm"  for  RACT.  Group  n  CTGs  cover 
the  following  source  categories:  (1) 
Pactory  Surface  Coating  of  Flatwood 
Paneling;  (2)  Petroleum  Refinery  Fugitive 
Emissions  (Leaks):  (3)  Synthesized 
Pharmaceutical  Manufacturing;  (4) 
Pneumatic  Rubber  Tire  Manufacturing; 
(5)  Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products;  (6)  Graphic 
Arts  (Printing);  (7)  Dry  Cleaning 
Perchloroethylene;  (8)  Gasoline  Tank 
Trucks  (Leak  Prevention);  (9)  Petroleum 
Liquid  Storage  in  External  Floating  Roof 
Tanks. 

^  On  July  13, 1981,  DER  submitted  to 
EPA  revisions  to  its  SIP  which  consist  of 
regulations  for  all  of  the  above 
categories  (inoorporaled  into  Chapters 
121, 129  and  139)  except  Factory  Surface 
Coating  of  Flatwood  Paneling.  DER 
certified  that  there  are  no  Flatwood 
Paneling  Sources  in  Pennsylvania.  On 
August  17. 1981  and  August  26, 1981. 
DER  submitted  additional  informatioo 
and  documentation  concerning  these 
regulations. 

EPA  has  reviewed  these  regulations 
and,  except  for  the  dry.  cleaning 
regulations,  finds  them  approvable. 
Where  variations  from  H'A's 
recommended  RACT  do  occur, 
documentation  showing  insignificant 
impact  has  been  submitted  by  DER. 

However.  DER's  RACT  relation  for 
Perchloroethylene  Dry  Cleaning  is 
significantly  different  than  that  adopted 
by  most  other  States  in  that  no  emission 
limit  is  specified.  By  not  specifying  an 
emission  limit,  add-on  control 
equipment  is  not  required.  EPA  is 


proposing  to  take  no  action  on  this 

regulation  at  this  time  but.  will  review 
the  effects  of  this  regulation  o|Hlle  \ 
emission  reductions  required"  in         ^-^ 
Pennsylvania's  1982  ozoim  SIP 
submittal. 

Also,  while  EPA  is  proposing  to 
approve  the  petroleum  refineiy  fugitive 
emissions  and  the  pneumatic  rubber  tire 
regulations  we  are  noting  minor 
variations  to  EPA's  recommended  RACT 
for  th^se  categories.  Specifically,  DER's 
refmeiy  fugitive  emissions  regulation 
exempts  valves  on  lines  whidi  are  one 
inch  or  smaller  from  the  requirement  to 
be  sealed  with  a  second  closure.  These 
exempted  valves,  however,  must  still  be 
inspected  on  a  quarteriy  basis  for  gas 
service  lines  and  yeariy  for  liquid 
service  lines. 

DER's  pneumatic  rubber  tire 
regulation  allows  a  source  to  reduce 
VOC  emissions  to  72.9  grams  per  tire  in 
lieu  of  compljring  with  the  four 
individual  process  regulations 
recommended  by  EPA.  This  regulation 
is,  in  effect  a  bubble  regulation  and  is 
based  on  EPA  model  plant  emissions, 
instead  of  actual  source  emissions  from 
the  one  company  in  Pennsylvania 
subject  to  this  regulation.  Based  on  the 
EPA  model  plant  emissions,  DER 
doamiented  the  emissions  equivalence 
of  this  bubble  regulation  to  the  EPA 
recommended  regulations  for  the  four 
separate  processes. 

Generic  VOC  Bubble  Regulation 

On  September  4, 1981,  DER  requested 
EPA  to  approve  Chapter  129.53. 
Alternative  Standards  Allowing  Internal 
Offsets  for  Surface  Coating  and  Graphic 
Arts  Facilities,  as  a  generic  bubble 
regulation.  If  this  regulation  is  approved, 
individual  bubbles  adopted  under  this 
regulation  will  not  have  to  be  submitted 
as  a  SIP  revision  for  EPA  approval  Any 
bubbles  adopted  under  this  regulation 
are  subject  to  the  requirement  contained 
hi  chapter  128  of  DER's,  which  sUtes 
that  all  bubbles  most  satisfy  EPA's 
bubble  policy  (44  FR  71779)  December 
11. 1979. 

EPA's  criteria  for  reviewing  requests 
for  approval  of  generic  bubble 
regulations  can  be  found  in  EPA's 
Emissions  Trading  Policy  Statement  (47 
Fed.  Reg.  15076  (i^)ril  7, 1982)).  This 
policy  statement  constitutes  interim 
criteria  for  evaluating  state  emissions 
trading  rules. 

The  Dubble  regulation  provides  that 
an  eligible  source  may  be  bound  by  an 
alternative  set  of  emission  limitations 
for  the  emission  points  at  the  source, 
provided  that  the  alternative  set  of 
limitations  does  not  result  in  an  increase 


in  total  emissions.  That  is,  the  sum  of 
the  alternative  limitations  must  equal 
^„tfe>^m  of  the  limitations  for  those 
points  previously  imposed  by  DER's 
RACT  regulations  for  the  surface 
coating  and  graphic  arts  processes.  The 
requirement  that  the  sum  of  the  old 
RACT  limitations  equal  the  sum  of  the 
new  ones  is  essentially  a  straight 
forward  formula  which  takes  the  form: 

E  =  A.xBt  +  A.xB.+...A,xB.4-C.-«- 
C...C. 

Where  E  =  the  allowable  emissions  from  the 

surface  coating  and/ or  graphic  arts 

facility  in  poonds  per  hour  (kilograms  per 

hour); 
Ai.i.. . ...  =  the  allowable  emission  rate  for 

each  snrfaoe  coating  process  under  the 

RACT  regulations; 
Bi.a. .  =  the  amount  of  coating  material  in 

gallons  per  hour  (liters  per  hour), 

excluding  water 
Ci.«.. ....  =  the  allowable  emission  rate  for 

each  graphic  arts  process  mtder  the 

RACT  rc^olatians. 

During  EPA's  initial  review  of  this 
formula,  EPA  asked  DER  to  clarify  the 
use  of  the  "B"  term.  InitiaUy  it  was  not 
clear  to  EPA  if  this  item  pertained  to  the 
amoimt  of  the  original  coating  or  the 
complying  coating.  DER  stated,  in  its 
submission  of  September  4, 1981?  that 
the  term  "B"  represents  the  amount  of 
coating  which  is  used  when  the  coating 
is  in  compliance  with  RACT  regulations 
for  each  category.  DER  enclosed  a  copy 
of  its  guidance  document  entitled 
"Reporting  Requirements  for  Surface 
Coating  Operations"  dated  August  17. 
1979,  whidi  d^lfified  this  point.  In  die 
September  4, 1^  submission  DEH  also, 
committed  to  e)q>licitly  clarify  diis  point 
of  ambiguity  in  the  regulation  within  the 
next  six  months. 

DER  enclosed  a  copy  of  its  policy 
requiring  public  notice  to  be  given  in 
local  newspapers  to  advertise  the 
opportimity  fw  a  public  hearing  on  any 
permit  given  under  this  babble 
regulation.  The  DER  must  specify  each 
alternative  limit  being  proposed  as  well 
as  the  emission  limits  previously 
applicable.  DER  will  furnish  EPA  with  a 
copy  of  all  such  public  notices.  DER 
must  also  notify  the  public  and  EPA- 
when  it  grants  final  approval  to 
alternative  limits. 

Based  on  EPA's  review  to  date.  EPA  is 
proposing  to  approve  this  regulation  as  a 
generic  bubble.  The  regulation  meets  all 
the  criteria  specified  in  the  docuanents 
listed  earlier.  If  after  reviewing  any 
public  comments,  EPA  gives  final 
approval  to  this  generic  bubble 
regulation,  EPA  will,  in  effect,  be 
approving  in  advance  any  set  of 
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emission  limits  which  satisfies  the 
formula.  As  a  result,  when  a  source's 
applicable  emission  limitations  are 
changed  by  use  of  a  bubble  under  the 
Chapter  129.53,  EPA,  by  approving 
Chapter  129.53,  has  in  effect  already 
approved  the  alternative  emission 
limitations.  Therefore,  although  EPA. 
pursuant  to  the  Qean  Air  Act,  Sections 
110(a)(2).  110(a)(3),  and  llO(i)  ordinarily 
reviews  individual  changes  in  the 
applicable  requirements  of  a  SIP,  in  this 
case  it  will  not  benecessary  to  submit 
the  individual  bubbles  to  EPA  as  SIP 
revisions  for  approval.  Any  permit 
issued  under  Chapter  129.53  will 
automatically  become  part  of 
.  Peimsylvania  SIP  and,  as  such,  will 
automatically  be  federally  enforceable. 

The  pubUc  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  to  the 
regi|Iations  should  be  approved  as  a 
revision  of  the  Pennsylvania  State 
Implementation  Plan. 

The  Administrator's  final  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  final  determination  of 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  revisions,  under  Section  110  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709).  This  proposed  rule  constitutes 
a  SIP  revision  within  the  terms  of  the 
certification. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

(42  U.S.C  7401-642) 

Dated:  Febniary  8, 1962 
PMarN.Blbko. 

Regiona]  Administrator. 

\n  Doc.  «2-144«  Fllvd  V2S-S2;  «:«  un] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

46  CFR  Part  150 

[CGO  79-96] 

Shipmant  of  Bulk  Uquld  Harardou* 
Wasta  Cargoes  by  Water 

AOENCY:  Coast  Guard,  DOT. 

ACnoN:  Withdrawal  of  Proposed  Rule. 

summary:  The  Coast  Guard  is 
withdrawing  its  proposal  for  rules 
governing  vessel  operators  who 
transport  bulk  hazardous  waste.  Under 
these  rules,  operators  of  vessels 
transporting  cargoes  of  liquid  hazardous 
wastes  (vessel  transporters)  would  have 
been  required  to  have  ID  numbers,  to 
carry  documentation  (hazardous  waste 
manifests)  for  the  hazardous  waste 
cargoes,  to  report  cargo  spills,  and  to 
keep  copies  of  the  hazardous  waste 
manifests  for  three  years  after  the  initial 
date  of  shipment.  The  requirements 
ah^ady  existed  in^vgulations 
promulgated  by  the  Envirorunental 
Protection  Agency  (EPA).  This  proposal 
was  intended  to  offer  more  convenience 
for  vessel  operators  by  grouping  the 
requirements  for  hazardous  waste 
transportation  with  the  other 
transportation  requirements  in  Title  46. 
The  Coast  Guard  does  not  believe 
whatever  benefits  operators  would  get 
from  this  rearrangement  outweigh  the 
disadvantages  of  duplicative  regulations 
having  potential  conflicts  with  die 
primary  EPA  program  and  the  costs  of 
publishing  and  maintaining  the 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Query,  Office  of  Merchant 
Marine  Safety  (G-MTH/14),  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street.  S.W.,  Washington,  D.C.  20593. 
(202  426-1217). 

SUPPLEMENTARY  INFORMATION:  In  the 

October  14, 1980  issue  of  the  Federal 
Register  (45  FR  67708),  the  Coast  Guard 
Proposed  to  add  requirements  for 
shippers  of  hazardous  wastes  in  bulk  by 
water.  The  proposal  drew  five 
comments.  The  conunents  dealt  with 
crew  traiidng,  the  maimer  in  which  the 
hazardous  wastes  would  be  described 
on  the  manifests,  the  definition  of 
"vessel  transporter,"  the  definition  of 
"Person  in  Charge,"  and  whether  the 
requirements  would  apply  to  ocean 
incineration  vessels. 

After  considering  the  proposal,  the 
Coast  Guard  has  decided  to  withdraw  it 
The  decision  to  withdraw  the  proposal 
Is  not  an  evaluation  of  the  worth  of  the 


requirements  but  of  the  worth  of 
repeating  them  in  Title  46  for  the 
convenience  of  the  vessel  operator.  The 
decision  is  based  on  the  following 
considerations: 

(l^The  content  of  the  proposal  is 
already  required  by  EPA  in  40  CFR  Part 
263.  Coast  Guard  regulations  would  be 
at  best  dupUcations  and  could  lead  to 
conflicts.  The  statute  places  the  primary 
responsibiUty  for  implementing, 
administering,  and  enforcing  the 
program  on  the  EPA.  In  its  early 
developmental  stages,  this  program  is 
bound  to  undergo  numerous,  continuous  - 
changes  keeping  up  with  the  changes 
will  be  difficult.  Unavoidable  delays  in 
processing  and  pubUshing  the 
concomitant  Coast  Guard  amendments 
will  create  conflicts.  Moreover,  there  is 
always  the  possibility  of  inadvertent 
conflicts  in  highly  complex  rules.  The 
negative  experience  of  other  agencies  in 
similar  situations,  sometimes  resulting 
in  opposite  and  totally  irreconcilable 
requirements,  makes  it  preferable  to 
leave  the  rulemaking  process,  at  least 
for  the  time  being,  to  the  lead  agency. 
However,  should  the  Coast  Guard  detect 
any  violations  of  EPA  regulations,  it  will 
promptly  report  them  to  EPA.  Vessel 
operators  handling  hazardous  waste 
cargoes  should  continue  to  refer  to  Tide 
40  for  EPA  requirements  applying  to 
such  shipments. 

(2)  Water  shipments  of  bulk 
hazardous  wastes  fall  under  the  existing 
Coast  Guard  rules  for  shipping  bulk 
hazardous  materials,  so  that  Title  46 
already  contains  minimum  standards  for  ^ 
vessel  design  and  cargo  handling 
procedures.  ' 

(3)  In  addition  the  rule  would  have 
added  to  the  recordkeeping  and 
reporting  burdens  placed  on  the  public 
and  consumed  Coast  Guard  resources  in 
maintaining  the  rule  ciurent  enforcing 
the  requirements,  and  processing 
violadons. 

For  these  reasons  the  Coast  Guard 
does  not  consider  the  benefits  to  the 
ship  or  barge  operator,  from  having 
hazardous  waste  8hipping.requirements 
placed  with  the  other  shipping 
requirements  in  Title  46,  to  outweigh  the 
disadvantages. 

(46  U.S.C.  391a:  49  U.S.C  1803;  49  CFR 
1.46(n){4)  and  (t)) 

Qyde  T.  Lusk,  ]u 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

May  17, 1982. 

(PR  Ooc  aa-IMSB  PIM  (-2B-B2:  a:4S  unl 
SNJJNO  COOe  4t1»-14-ll 
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FEDERAL  COMI 
COMMISSION 

47CFRI>art73 


[BC  Docket  Na  S2-74; 

FM  Broadcast  Station^ 
Arkansas,  and  Poteau,  1 
Changes  Made  in  Table  1 
Assignments 

aqency:  Federal  Communications 

Commission. 

ACTION:  Dismissal  of  proposed  rule. 

summary:  This  action  dismisses  a 
proposal  to  reassign  FM  Channel  250 
from  Poteau,  Oklahoma,  to  PL  Smith, 
Arkansas,  and  to  reassign  Channel  265A 
from  Ft.  Smith  to  Poteau,  and  to  modify 
the  respective  licenses  to  specify  the 
new  channel.  The  Ft  Smith  petition 
requested  dismissal  in  order  to  avoid 
competing  with  another  party  interested 
in  the  new  Ft  Smith  channel 
dates: 

address:  Federal  Communication 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKNI  CONTACT 

Mark  Lipp,  Broadcast  Bureau  (202)  632- 

7732. 

SUPPLEMENTARY  MPORMATKNC 

lirt  of  SubiMts  In  47  CFR  Part  7S 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Fort  Smith, 
Ariuinsas,  and  Poteau.  Oklahoma);  BC 
Docket  No.  82-74  RM-4008;  report  and 
order  (I^ceeding  Terminated). 

Adopted  May  12,  ige2.  ! 

Released:  May  20. 1982. 

By  the  Cliiet  Policy  oad  Rules  Division. 

1.  The  Commission  has  uifider 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  7463,  published 
February  19, 1982,  proposing  to  reassign 
Channel  250  fom  Poteau.  Oklahoma,  to 
Fort  Smith,  Arkansas,  and  to  reassign 
Channel  265A  from  Ft  Smith  to  Poteau. 
It  was  also  proposed  to  modify  the 
existing  licenses  for  the  respective 
channel  to  specify  the  new  assignments. 
Timely  comments  were  received  from 
the  joint  petitioners — Collins 
Broadcasting  Corp.  ("Collins"),  licensee 
of  Station  KLUP{FM).  Poteau,  and 
Hemreich  Cotnmunify  Broadcasting,  In& 
("Henreich"),  licensee  of  Station 
KXXI(FM),  Fort  Smith:  from  WAKP 
Associates '  and  from  Richard  C 


'WAKP  AModate*  expressed  an  interest  in  a 
new  channel  assignment  to  Tahlequah,  OUahooia. 
should  tlie  exchange  of  channels  under 
consideration  hen. take  place.  In  view  of  dia 


Enderwood.  Late  filed  comments  were 
submitted  by  MUes  C.  Zimmerman:  and 
by  )ere  Dean  Fisher.  Petitioners  have 
filed  a  motion  to  strike  the  comments  of 
Zimmerman,  Fisher  and  Enderwood.  In 
addition,  Hemreich  has  submitted  a 
"Petition  for  Investigation  Re  Strike 
Pleading  and  Abtise  of  Process" 
regarding  the  Enderwood  comments. 
Hemreich  has  attached  to  that  petition 
Affidavits  of  Robert  Hemreich,  of 
William  McFetridge,  and  of  Nancy  M. 
Hemreich.  Enderwood  has  filed 
comments  in  response  to  this  petition 
and  Hemreich  has  filed  a  reply.* 

2.  Ft  Smith  (1980  population  71.384),* 
seat  of  Sebastian  Coimty  (1980 
population  94,930),  is  located  on  the 
Ariumsas-Oklahoma  border 
approximately  200  kilometers  (125  miles) 
west  of  Little  Rock.  Arkansas.  It  is 
served  by  four  AM  Stations  (KFPW, 
KFSA.  KWHN,  and  KTCS)  and  four  FM 
stations  (KISR  (Channel  229);  KMAG 
(Channel  256);  KTCS-FM  (Channel  260) 
and  KXXI  (Channel  265A)). 

3.  Poteau  (1970  population  5,500),  the 
seat  of  LeFlore  Counfy  (1970  population 
32,137),  is  located  approximately  264 
kilometers  (165  miles)  east  of  Oklahoma 
Cify.  Oklahoma.  It  is  served  by  AM 
Station  KLCO  and  by  two  FM  stations 
(KINB  (Channel  297)  and  KLUP 
(Channel  250)). 

4.  The  Notice  proposed  to  exchange 
channels  betweenpt  Smith  and  Poteau 
for  the  benefit  of  both  communities.* 


diapaaitiaa  of  &is  iinwMMBiig  tkat  proposal  has  not 
bean  accepted  far  oooaidaratiaa. 

*In  an  eren  latar  reftiy  pleading,  Harriraich 
•ugnests  liiat  the  Coauissiaa  should  cooditiaDally 
yant  lbs  ■wMfkMtina  of  UoaDae  pending  the 
outoaaM  of  the  iavastlgBliaa  it  has  requested  dtlng 
1 7Sjae2(aKl)  of  the  Conmiseion'i  Rules.  Howevac. 
aa  explainad  In  parapaph  10,  we  have  denied  the 
nquaat  for  an  investigation  on  the  legitimacy  of 
Enderwood's  intarasL  Hius.  a  conditional  grant 
would  not  b«  appropriate.  Hemreich  also  requeats 
aa  an  alternative  t&at  we  reassign  only  Channel 
zeSA  from  FL  Smith  to  Poteau  and  designate  for 
bearing  only  Hemreich  and  Enderwood  on  Channel 
250  at  FL  araitk.  Hamreicfa  dies  no  authority  for  this 
extraordinaiy  requeaL  We  do  not  believe  that  we 
could,  oonaisteot  with  Aahbacker,  assign  a  new 
channel  and  limit  the  acceptance  of  applications 
only  to  the  parties  that  expressed  an  interest  in  the 
rule  malring  We  have  foond  no  precedent  for  such 
actioa  All  new  aselyimaots  have  been  available  for 
any  interested  and  qualified  applicant  regardless  of 
its  partidpaUon  in  the  rule  making.  See.  Zenith 
Radio  V.  F.C.C.,  Zll  F.  2d  629  {DC.  Cir.  1954). 

'Population  data  an  taken  from  the  1970  and  1960 
U.S.  Canauees. 

'Collins  redtes  that  it  has  encountered  serious 
finandal  problems  In  operating  a  Qats  C  station  in 
Poteau  and  desire*  to  revert  to  a  Class  A  operation. 
Under  the  proposal  the  existing  Qass  C  signal  of  its 
station  (KLUP)  would  be  replaced  bySUtion  KXXL 
licensed  to  Ft  Smith.  This  replacement  would  take 
place  by  Hemreich's  use  of  the  current  transmitter 
of  Station  KLUP  which  now  provides  dty  grade 
aervice  over  Ft  Smith  and  fully  encompasses  the 
present  Class  A  signal  of  Station  KXXI  in  and 
around  Ft  Smith.  Thus,  no  listeners  of  SUtion  KXXI 
would  losa  that  station's  si^ial  by  vlrture  of  the 


Under  this  plan.  Station  iCLUP  would 
convert  from  Channel  250  to  Channel 
265A  and  Station  KXXI  would  switch 
from  Channel  265A  to  Channel  250. 
Under  the  Cheyenne  •  poUcy,  the 
modifications  could  only  take  place  if  no 
other  interest  were  expressed  in 
applying  for  Channel  250  at  Ft  Smith  or 
for  Channel  265A  at  Poteau. 

5.  In  response  to  the  Notice,  interests 
in  the  proposed  Ft  Smith  Class  C 
channel  were  expressed  by  Enderwood 
and  by  Zimmemiian.  Also,  an  interest  in 
the  proposed  Class  A  Poteau  assignment 
was  annoimced  by  Fisher.* The  thrust  of 
Hemreich's  reply  comments  is  that  each 
of  these  interests  are  invalid  and  should 
be  stricken  from  the  record.  In  addition, 
Hemreich  requests  that  the  participation 
of  Enderwood  in  this  proceeding  should 
be  investigated  by  the  Commission  as 
an  abuse  of  the  Commission's  processes. 

6.  First  we  will  deal  with  the 
comments  of  Zimmerman  and  Hsher.  In 
both  cases  the  filings  were  received  late 
and  do  not  include  a  certificate  of 
service.  The  failure  to  lerve  the  letters 
on  the  petitioner  constirates  an  ex  porta 
presentation.  Section  1.1201(f)  and  (g)  of 
the  Commission's  Rules.  Such 
presentations  are  prohibited  and 
improper  for  Commission  consideration. 
Section  1.1229  and  paragraph  12  of  the 
Notice  and  paragraph  4  of  the  Appendix 
in  this  proceeding.  See,  Ex  Parte 
Conununications  During  Informal  Rule 
Making  Proceedings,  78  F.C.C.  2d  1384. 
1396-1397  (1980).  See,  also.  Smith  $ 
Grove,  Kentucky,  et  a/,  47  FR  10601. 
published  March  11, 1962.  As  for  the 
imtimeliness  of  the  comments  of 
Zimmerman  and  Fisher,  we  view  that 
deficiency  as  equaUy  serious.  We  have 
set  deadlines  or  "cut  off"  dates  for  the 
filing  of  conflicting  proposals.  Section 
1.420(d)  and  paragraph  4  of  the 
Appendix  to  the  Notice.  While  the 
expressions  of  interest  in  the  proposed 
new  channel  assignments  are  not  i 
sthctly  counterproposals  in  the  usual 
sense,  we  view  the  interest  as  in  conflict 
with  the  proposed  modification  of 
licenses.  We  have  said  in  this  regard 
that  "the  orderiy  conduct  of  the 
Commission's  business  requires  that  at 


switch.  In  additioa.  all  listeners  of  Station  KLUP 
will  receive  a  replacement  signal.  Finally,  the 
residents  of  Poteau  would  continue  to  receive  two 
local  FM  stations  from  Collins'  use  of  Channel  2BSA 
for  its  station.  An  additional  benefit  to  FL  Smith      ■ 
was  said  to  be  the  elimination  of  intannixture  of 
channels  thera. 

*  Cheyenne.  Wyoming.  62.  FCC  2d  63  (1976). 

'In  a  later  letter.  Fisher  also  expressed  a  desln  to 
operate  on  Channel  250.  apparently  in  Poteau. 
Hemreich  filed  a  reply  to  this  letter.  We  have  nol 
given  consideration  to  either  pleading  due  to  tha 
lateness  and  to  its  lack  of  relevance  to  the 
disposition  of  this  proceeding. 
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■ome  point  in  the  consideration  of  a 
group  of  proposals,  requests  which 
conflict  %vith  them  must  be  barred  from 
consideration  until  decision  upon  the 
earlier  proposals  is  reached"  See, 
Greenville,  Kentucky  et  al.  [Notice  of 
Proposed  Rule  Making],  35  FR  16983, 
16985  (1970).  The  purpose  of  setting 
these  deadlines  are  the  same  as  for  an 
appUcation  for  a  construction  permit  As 
in  the  processing  of  applications  there  is 
a  need  for  certainty  and  a  point  at  which 
the  number  of  interests  entitled  to 
consideration  must  be  set.  The  date  we 
have  determined  for  this  purpose  is  the 
comment  deadline.  Here  there  has  been 
no  explanation  offered  for  the  late 
filings  nor  do  we  have  an  indication  as 
to  the  failure  to  serve.  Thus  we  find  the 
comments_of  Zimmerman  and  Fisher 
unacceptable. 

7.  The  comments  of  Enderwood 
present  a  different  problem.  These 
comments  were  filed  in  a  timely  fashion 
and  contain  a  certificate  of  service. 
Hemreich  raises  no  such  procedural 
grounds  for  striking  the  pleading.  Rather, 
petitioner  has  questioned  Enderwood's 
motives  in  opposing  the  the  subject 
request.  Enderwood  has  opposed  the 
transfer  of  Channel  250  to  Ft  Smith 
because  he  believes  that  Station  KLUP 
presently  provides  programming 
particularly  suited  to  the  rural  nature  of 
the  area.  On  the  other  hand,  Enderwood 
asserts  that  the  programming  of  Statiop 
KXXl  would  be  geared  to  Ft  Smith's 
needs  and  deprive  the  Oklahoma 
Usteners  of  their  present  service. 
Notwithstanding  this  opposition  to  an 
additional  Class  C  assignment  at  Ft 
Smith,  Enderwood  states  that  he  wishes 
to  apply  for  the  channel,  if  assigned. 

8.  In  its  motion  to  strike,  Hemreich 
alleges  that  the  comments  of  Enderwood 
were  submitted  as  a  "strike"  pleading, 
motivated  by  vengenanoe  and  intended 
to  perpetuate  a  fraud.  Accordingly, 
Hemreich  urges  the  Commission  to 
conduct  an  investigation  into  the 
cirsumstances  surrounding  the 
submission  of  Enderwood's  pleading. 
Briefly,  the  recitation  of  events  includes 
the  former  employment  relationship 
between  Hemreich  and  Enderwood 
which  terminated  on  less  than  amicable 
terms  and  the  subsequent  employment 
relationship  of  Enderwood  with  a 
competitor  in  the  Ft.  Smith  market 
which  could  benefit  from  the  dismissal 
of  this  proposal. 

9.  The  main  issue  in  this  case  is 
whether,  in  view  of  the  filing  by 
Enderwood  of  an  expression  of  interest 
in  the  proposed  Ft  Smith  Qass  C 
assignment  the  modification  of  the 
license  for  Station  KXXI  can  take  place. 
We  must  hold  that  hi  cannot  Hemreich 


has  gone  to  great  length  (including  three 
affidavits)  in  trying  to  demonstrate  that 
Enderwood's  filing  has  no  other  purpose 
than  to  impede,  obstruct  or  delay  this 
proceeding.  It  requests  the 
commencement  of  an  investigation 
citing  authority  in  (  1.1  of  the 
Commission's  Rules.  Due  to  the 
limitations  inherent  in  a  rule  making 
proceeding,  the  legitimacy  of 
Enderwood's  interest  cannot  be 
adequately  resolved  without  a  full 
evidentiary  hearing  as  Hemreich  seems 
to  recognize.  Such  a  hearing  could  take 
place  by  our  assigning  the  Class  C 
channel  to  Ft  Smith  and  accepting 
applications  therefor.  Hemreich  could 
then  raise  allegations  concerning  the 
bona  fides  of  Enderwood  as  an      , 
applicant  Yet  Hemreich  does  not  iwish 
to  have  us  proceed  in  that  fashioni^ 
Instead,  it  desires  a  modification  oNts 
license  to  the  new  channel  without  the 
risk  of  a  comparative  hearing.  We 
cannot  comply  with  that  request  under 
existing  law.  See,  Ashbacker  Radio 
Corp.  f.  F.Ca.  326  U.S.  327  (19i5).  In  the 
alternative,  Hemreich  has  asked  that 
rather  than  permit  the  filing  of 
applications  on  Channel  250,  we  dismiss 
the  proceeding  without  action.  Since  we 
would  not  reassign  Channel  250  from 
Poteau  to  Ft  Smith  where,  in  doing  so,  a 
hcensee  stands  to  lose  its  station,  we 
will  permit  Hemreich  and  Collins  to 
withdraw  frxnn  this  proceeding  without 
any  action  on  their  request  See,  Boiu'ta 
Springs,  Florida,  (First  Report  and 
Order)  45  KR.  2d  1585  (1979),  and 
Statesboro.  Georgia.  40  RJt  2d  1021 
(1977). 

10.  As  for  undertaking  an 
investigation  prior  to  resolving  the  rule 
making  under  the  authority  of  9 1.1  of 
the  Commission's  Rules,  such  action  is 
discretionary.  Our  view  is  that  the 
allocation  of  the  Commission's  limited 
resources  in  this  venture  would  not  be  of 
sufficient  benefit  The  good  faith 
intentions  of  a  prospective  applicant  are 
generally  asssmned  in  a  rule  making 
proceeding.  The  Cheyenne  procedure 
utlixed  here  is  designed  to  shortcut  the 
Ashbacker  requirement  of  allowing  an 
opportunity  to  file  an  application  for 
each  new  assignment  "The  Cheyenne 
case  held  that  the  opportunity  for  otha 
expressions  of  interest  can  be  given 
through  the  comment  period  in  a  role 
making  proceeding.  Otherwise,  in  every 
such  case  the  new  assignment  would 
have  to  be  opened  up  for  the  filing  of 
applications.  Since  most  station  owners 
would  not  risk  losing  their  license  in 
order  to  improve  their  facility,  the 
alternative  of  withdrawing  thefr 
proposal  is  giv»h,  if  another  interest  is 
expressed.  The  general  absence  of  this 


tactic  in  cases  decided  since  the 
Cheyenne  decision  In  1976  demonstrates 
the  effectiveness  of  this  procedure  so 
far.  Were  a  petitioner  permitted  to  raise 
a  question  regarding  the  legitimacy  of 
another  interest  each  time,  the 
Cheyenne  procedure  could  not  be  \ 

maintained.  That  is  why  the  alternative 
of  pursuing  such  matters  at  the 
application  stage  is  offered.  Thus  we 
expect  that  when  a  station  wishes  to 
utilize  the  Cheyenne  procedure  in  an 
attempt  to  minimize  its  risk,  it  will  do  so 
with  knowledge  that  application 
matters,  i.e.,  an  applicant's 
qualifications,  may  not  be  resolved  in 
the  nde  making  proceeding. 

11.  Furthermore,  even  if  an 
investigation  were  to  take  place  under 
Section  403  of  the  Commision's  rules, 
Enderwood's  qualifications  as  an 
applicant  for  Channel  250  at  Ft  Smith 
could  not  be  resolved.  Only  a  hearing 
could  accompUsh  Hemreich's 
objectives.  However,  a  hearing  could 
not  be  limited  to  Hemreich  and 
Enderwood  since  under  the  Ashbacker 
decision,  the  channel  would  be  open  to 
competitive  applications.  Hemreich 
does  not  wish  to  take  this  risk  as  has 
been  discussed  previously.  Accordingly, 
the  commencement  of  an  investigation, 
in  and  of  itself,  could  not  resolve 
Hemreich's  request  for  modification 
either  on  a  conditional  (under  {  75.3592) 
or  unconditional  basis. 

12.  In  view  of  the  above,  it  is  ordered 
that  the  petition  of  Hemreich 
Community  Broadcasting,  Inc.  and         ^ 
Collins  Broadcasting  Corporation  is      /     ' 
dismissed.  /> 

13.  It  is  further  ordered  that  this      , 
proceeding  is  terminated. 

14.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  632-7792. 

(Sees.  4.  303,  48  stat,  as  amended,  1066. 1982: 
47  U.S.C  154.  303] 

Federal  Communications  Commission.^ 
Rooatick  K.  Portar, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau.  U 

P^  Doc.  8a-l«IN  FIM  t-M-n:  MS  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Office  d  the  Secretary 

49  CFR  SuMttle  A 

[Notice  No.  82-6] 

Review  of  Rule*  Implementing  Title  VI 
of  the  CIvfl  Rights  Act  of  1964 

aoency:  Office  of  the  Seoretaiy,  DOT. 
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action:  Na|ica  of  regulatory  review  and 
request  of  cbaiinents. ^^ 

summary:  Aa  part  of  the  Departmei^  of 
Transportatiaa's  continuiiig  program  of 
reviewing  exiating  regulations,  &e 
Department  is  examining  its  rules  that 
implement  Title  VI  of  die  Civil  Rights 
Act  of  1964,  which  prohibits 
discrimination  on  the  basis  of  race,  color 
and  national  origin  in  programs 
receiving  financial  assistance.  The 
purpose  of  this  review  is  to  recommend 
ways  of  carrying  out  statutory 
responsibilities  as  effidendy  and 
effectively  as  possible,  with  minimum 
burdens  on  recipients  and  the  pi^lia 
This  notice  sets  forth  some  of  die 
alternatives  the  Depcirtment  is 
considering,  asks  questions  on  matters 
about  which  the  Department  seeks 
information,  and  requests  comments 
from  the  public. 

COMMENT  CLOtNM  OATB  In  order  to 
receive  full  consideration,  comments 
should  be  received  by  June  28, 1982. 
AOORESS:  Comments  should  be  sent  to 
Docket  Cleric.  Room  10421,  Department 
of  Transportation.  400  7di  St.,  SW., 
Washington.  D.C  20590.  Comments  will 
be  available  for  public  inspection 
between  9:00  a.m.  and  5:00  p.m..  Monday 
through  Friday,  at  the  above  address. 
KM  RiRTNBI  MFONMATMN  CONTACT 
Shirley  Lloyd.  Office  of  QvU  Rights. 
Department  of  Transportation.  Room 
0201.  400  7di  St.  SW..  Washington.  D.C 
205ga  Telephone  202-426-4754. 
SUPPtfMENTAMY  MFORMATION: 

Tide  VI 

Title  VI  of  die  Civil  Rigjits  Act  of  1964 
(42  U;S.C.  2000d.  et  seq.^  provides  diat 
no  person  shall,  on  the  groimd  of  race. 
r^color,  or  national  origin,  be  excluded 
'   from  participation  in,  denied  the 
benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  This  statute  is  supplemented 
in  major  Department  of  Transportation 
(DOT)  financial  assistance  programs  by 
program-specific  statutes  which  repeat 
this  prohibition  and  extend  coverage  to 
discrimination  on  the  basis  of  sex,  and 
other  bases.  Hiese  statutes  include  23 
U.S.C.  324  (highway  and  traffic  safety 
programs),  49  U&C.  1730  (airport  aid 
program],  49  U.S.C.  1615  (urban  mass 
transit  program),  and  section  905  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (rail  programs). 

The  principal  DOT  Title  VI  regulation 
is  49  CFR  Part  21,  which  has  not  been 
revised  since  1970.  In  addition,  various 
DOT  operating  administrations  (e.g.. 
Federal  Midway  Administration, 
Federal  Aviation  Administration]  have 


separate  regulations  implementing  the 
DOT  regulation  or  the  individual 
program  statutes. 

The  Repdatory  Review  Prooasa 

When  a  regulatory  program  has 
existed  for  some  period  of  time, 
administrative  practices,  substaintive 
requirements,  and'pap«work  burdens 
become  solidly  established  as  pfirts  of 
an  agency's  methods  for  carrying  out  a 
statute  or  policy.  The  purpose  of  a 
regulatory  review  is  to  ask  what  is 
required  in  today's  circumstances  to 
achieve  the  statutory  or  policy  objective. 
The  agency  must  consider  alternatives 
for  carrying  out  its  statutory 
responsibilities  and  decide  among  the 
alternatives  on  the  basis  of 
effectiveness,  administrative  efficiency, 
costs  and  burdens  imposed  on  parties 
Outside  the  government,  and  the 
maximization  of  net  benefits  to  society. 

The  Department  is  committed  to 
ensuring  that  there  not  be  discrimination 
on  any  of  the  forbidden  grounds  in  its 
financial  assistance  programs.  This 
review  does  not  in  any  way  diminish  the 
strength  of  this  commitment,  but  rather, 
is  intended  to  determine  the  best  means 
for  carrying  it  out 

One  important  part  of  the  regulatory 
review  process  is  this  request  for  public 
participation.  It  is  important  to  know 
what  the  public  thinks  about  the 
alternatives  under  consideration. 
Framing  alternatives  need  not  be 
constrained  by  existing  practices, 
regulations,  or  requirements.  Even  if  an 
agency  outside  DOT  would  also  have  to 
make  changes  (e.g..  if  the  Department  of 
Justice  would  have  to  change  its  Tide  VI 
guidelines  in  order  to  permit  DOT  to 
change  some  provision  of  its  regulation), 
it  is  worthwhde  to  make  the  suggestion. 

Following  its  consideration  of 
alternatives  in  light  of  the  comments,  the 
Department  will  adopt 
recommendations  for  its  Tide  VI 
regulatory  program,  lliese 
recommendations  will  form  the  basis  of 
a  notice  of  proposed  rulemaking  that 
will  be  made  available  for  public 
comment  at  a  later  date.  Other 
important  DOT  Civil  Rights  rules  are 
also  undergoing  review  or  revision  at 
this  time,  such  as  the  Department's  rule 
to  implement  section  504  of  the 
Rehabilitation  Act  of  1973 
(nondiscrimination  on  the  ground  of 
handicap]  and  the  Department's 
minority  business  enterprise  rule.  These 
reviews  are  separate  from  this  review  of 
Tide  VI.  and  we  are  not  seeking 
comments  about  them  in  this  notice. 

Some  Queatioas 

We  request  your  views  on  any  or  all 
of  the  following  questions.  In 


commenting  on  tfaeaa  questions,  please 
include  examples  from  your  own 
eiqwrieooe.  where  possible. 

1.  Have  existing  requirements  (and  if 
so.  which  ooesT)  effectively  prevented  or 
corrected  discriminatory  practices?  In 
particular,  have  review  and  reporting 
requirements  and  practices  been 
successful  in  identifying  discriminatory 

^practices? 

^    2.  Are  there  areas  in  DOT-assisted 
programs  in  which  discrimination  is 
more  prevalent  today  than  in  others? 
Are  there  particular  programs  or 
projects  in  which  Title  VI  problems  and 
complaints  are  likely  or  unlikely  to 
anse?  Are  diere  types  of  noncompliance 
which  the  present  rules  do  not  control 
successfully  which  the  Department 
could  address  through  regulatory 
changes? 

3.  Administratively,  is  it  easier  for 
recipients  to  respond  to  broad,  general 
requirements  or  to  more  specific 
requirements?  Which  approach  is  more 
effective  in  achieving  the  objectives  of 
the  statute?  Why? 

4.  What  are  die  quantifiable  and  non- 
quantifiable  benefits  of  the  existing 
scheme? 

5.  What  resources  in  terms  of  time, 
money,  and  personnel  are  needed  to 
comply  with  existing  federal  non- 
discrimination requirements  in  assisted 
programs?  Are  there  particular  parts  of 
the  existing  requirements  that  could  be 
changed  to  save  substantial  portions  of 
these  resources? 

6.  Are  there  problems  concerning  the 
relationship  of  primary  recipients  (e.g., 
states)  and  subredpients  (e.g.,  counties 
to  which  states  pass  through  DOT 
funds)  diat  die  Department  could  ease 
through  regulatory  change? 

7.  Is  there  overlap  or  duplication 
among  various  DOT  efforts  to  enforce 
nondiscrimination  requirements  (e.g., 
between  the  basic  DOT  Tide  VI  program 
and  operating  administration 
enforcement  of  program-specific  dvil 
rights  statutes]?  Is  there  overlap  or 
duplication  among  DOT  efforts  to 
enforce  nondiscrimination  requirements 
and  those  of  other  Federal,  state  or  local 
agendas?  If  so,  how  can  DOT  or  other 
agendas  mitigate  the  problems? 

6.  Are  there  discriminatory  practices 
which  current  efforts  cannot  identify?  If 
so,  how  can  DOT  remedy  this       ^ 
deficiency? 

9.  Is  there  a  need  for  DOT  to  expand 
technical  assistance  and/or  training 
provided  to  recipients?  Is  there  a  need 
for  such  assistance  at  all? 


\l 
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Altemativea  Undar  PreKminry 
Consideration 

The  Department  is  considering  a 
series  of  alternatives  or  suggestions  in 
various  areas  of  Tide  VI  regulation  and 
practice.  We  invite  your  comments  on 
them.  Many  of  these  alternatives  are  not 
mutually  exclusive,  and  might  be  used  in 
combination  with  one  another.  If  you 
think  of  some  alternatives  that  haven't 
occurred  to  us,  please  tell  us  about  them. 
The  following  aJtematives  ve  being 
considered: 

A.  General  Program  Considerations. 
Presently,  the  Department  of  Justice 
(DOJ)  issues  a  Title  VI  regulation  which 

'       is  applicable  to  all  Federal  departments 
and  agencies.  This  regulation  is  then 
implemented  by  DOT.  Finally,  each 
operating  administration  implements  the 
Departmental  regulation. 

Altematives 

1.  Publish  one  regulation  applicable  to 
all  operating  administrations  within 
DOT. 

2.  Eliminate  the  DOT  regulation  and 
authorize  each  operating  element  to 
issue  its  own  regulations. 

3.  Maintain  the  current  system. 

B.  Program  Specific  Statutes.  In 
addition  to  the  Title  VI  general 
prohibition  against  discrimination  on  the 
basis  of  race,  color  and  national  origin, 
several  DOT  administrations  are 
covered  by  program-specific  statutes 
that  relate  only  to  that  administration. 
All  of  these  specific  statutes  cover  sex 
discrimination:  however,  they  vary  in 
their  coverage  of  MBE,  employment  and 
age  discrimination. 

Altemativec 

1.  Treat  each  program-specific  statute 
separately. 

2.  Apply  Title  VI  procedures  to  all, 
program-specific  statutes. 

3.  Apply  Title  VI  procedures  to  all 
program-specific  statutes  with  similar 
coverage  and  treat  individual 
differences  separately. 

C.  Pre-Award  Compliance  Reviews. 
Typically,  DOT  requires  a  finding  of 
compliance  with  Title  VI  and  similar 
statutes  before  DOT  funds  may  be 
committed  to  a  program  or  project.  TTie 
mechanisms  vary  among  iiifferent  DOT 
financial  assistance  programs,  but  often 
involve  detailed  review  by  a  DOT 
operating  administration  of  a  recipient's 
activities  and  plana. 

Altematives  ^ 

1.  Eliminate  all  pre-award  reviews. 
DOT  could  either  assume  compliance  in 
the  absence  of  complaints  or 
information  to  the  contrary,  or  oonld 
require  an  assurance  or  certification  of 
compliance  by  the  recipient. 


2.  Estabtish  a  system  of  thresholds  for 
pre-award  review  focusing  on  the  size 
and  resources  of  recipieTita.  That  is, 
retain  pre-award  reviews  for  larger 
recipients  but  eliminate  them  for  smaller 
recipients.  If  we  adopted  such  a  system, 
what  should  the  criteria  be  for  inclusion 
in  the  "larger  recipient"  or  "smaller 
recipient"  category?  (There  might  be 
more  than  two  categories.) 

3.  Have  pre-award  reviews  for  all 
recipients,  but  establish  a  variation  of 
ihe  threshold  system  for  the  content.of 
the  reviews.  That  is,  reviews  for  smaller 
recipients  would  be  less  intensive,  time- 
consuming,  burdensome,  etc.  than  for    ' 
larger  recipients.  If  the  Department 
established  such  a  syst«n,  what  should 
the  substantive  differences  be  between 
the  requirements  for  larger  and  smaller 
recipients? 

4.  Allow  recipients  to  submit  reviews/ 
reports  done  under  state  requirements 
after  DOT  determination  that  those 
requirements  are  sufficient  to  meet  DOT 
needs. 

5.  Retain  pre-award  reviews  for  major 
projects,  projects  with  potentially  high 
Tide  VI  impacts,  or  projects  operated  by 
"problem"  recipients  (i.e.,  recipients 
who  have  had  numerous  Title  VI 
compliance  problems],  and  eliminate 
pre-award  reviews  for  other  recipients. 
If  the  Department  adopted  this 
approach,  how  should  the  Department 
decide  whether  a  project  is  a  "major"  or 
"high-impact"  project  or  whether  a 
recipient  is  a  "problem"  recipient? 

8.  Conversely,  eliminate  pre-award 
reviews  only  for  those  recipients  with 
particularly  good  records  and  for  minor 
projects  or  projects  with  negligible  Title 
VI  impact,  while  retaining  reviews 
elsewhere.  Again,  how  should  the 
Department  decide  what  projects  or 
recipients  to  put  in  those  categories? 

7.  Require  pre-award  reviews  for  all 
project  and  grant  approvals. 

8.  Regardless  of  the  approach  chosen, 
apply  the  same  pre-award  review 
process  in  all  elements  of  DOT. 

0.  Regardless  of  the  approach  chosen, 
apply  different  pre-award  review 
processes  depending  on  the  operating 
administration  providing  the  financial 
assistance. 

D.  Post- Award  Compliance  Reviews. 
Often,  DOT  operating  administrations 
review  the  Title  VI  compliance  status  of 
recipients  after  a  grant  or  project  has 
been  approved,  either  through  a  review 
of  available  paperwork  or  an  on-site 
investigation.  The  subject  of  a  post- 
award  review  is  often  broader  than  that 
of  a  pre-award  review.  The  latter 
usually  focuses  on  a  specific  project;  the 
former  often  looks  at  an  agency's 
administration  of  an  entire  program. 
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though  it  can  look  at  a  particular  project  ^ 
as  well. 

Altematives 

1.  Eliminate  all  post-award  reviews.  If 
DOT  took  this  approach,  it  oould  rely  on 
pre-award  reviews  or  simply  on 
complaints  as  a  means  of  determining 
noncompliance. 

2.  Have  post-award  reviews  only  for 
problem  recipients,  major  projects,  or 
high-impact  projects;  alternatively, 
excuse  from  post-aiyard  reviews 
recipients  with  good  records,  minor 
projects,  or  projects  with  negligible  Tide 
VI  impacts.  The  same  questions  raised 
in  items  (5)  and  (6)  of  C  above  pertain. 

3.  Concentrate  post-award  reviews  in 
areas  where  frequent  complaints  arise 
or  where  large  sums  of  DOT  financial 
assistance  are  involved.  This  alternative 
could  easily  fit  into  a  threshold 
approach  for  deciding  when  and  on 
whom  to  perform  compliance  reviews. 

4.  Permit  recipients  to  establish  their 
own  internal  processes  for  ensiuing 
Title  VI  compliance.  If  DOT  looks  at  a 
recipient's  process  ajid  approves  it,  then 
DOT  would  not  have  to  perform  post- 
award  compliance  reviews  concerning 
the  recipient  This  alternative  might  alao 
be  made  to  apply  to  pre-award  reviews. 

6.  Retain  post-award  or  geoeral 
compliance  reviews  for  all  recipients, 
and  establish  a  schedule  to  ensure  that 
all  would  be  reviewed  periodically.  The 
schedule  could  call  for  more  frequent 
reviews  for  larger  recipients  m  problem 
recipients. 

6.  Regardless  of  the  approach  chosen, 
apply  the  same  post-award  review 
process  for  all  operating  administrations 
of  DOT. 

E.  Complaint  Processing.  Anyone  may 
file  a  complaint  with  DOT  alleging  that 
a  recipient  is  failing  to  comply  with  Title 
VL  An  important  question  DOT  must 
answer  is  how  to  best  process  these 
complaints  fairly,  expeditiously,  and 
effectively. 

Alternatives 

1.  Send  an  complaints  to  central  DOT 
Office  of  Civil  Rights  (in  the  Office  of 
the  Secretary).  "The  Office  of  Qvil  Rights 
would  keep  major  complaints  and  return 
the  rest  to  the  operating  administrations 
for  resolution.  If  the  Department  adopts 
this  approach,  what  guidelines  should 
the  Department  use  to  decide  what 
complaints  fall  into  each  category? 

2.  Decentralize  complaints,  by  leaving 
processing  to  operaticig  administrations 
(and.  in  particular,  to  ^eir  field  offices). 
The  operating  administrationa  would 
send  major  complaints  to  the  central 
DOT  Office  of  Qvil  Rights.  Again,  what 
criteria  should  be  used  to  determine  if  a 
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complaint  is  important  enough  to  be  sent 
to  the  Office  of  Civil  Rights  for 
resolution? 

3.  Handle  all  complaints  in  the  central 
Office  of  Civil  Rights,  regardless  of  size 
and  importance. 

4j  Handle  aH  complaints  in  the 
operating  administrations  and  their  field 
offices,  regardless  of  size  and 
importance. 
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5.  Have  operating  administrations  and 
their  field  offices  make  factual 
investigations  and  recommendations  for 
disposition,  which  are  transmitted  to 
central  Office  of  Civil  Rights  for 
decision. 

In  responding  to  these  suggestions  and 
questions,  please  comment  about  the 
likely  costs  and  benefits  of  various 
courses  of  action  as  well  as  about  the 
general  effectiveness  of  the  alternatives. 


The  Department  will  take  all  comments 
carefully  into  account  dfting  this  review 
and  respond  to  major  issues  in  the 
preamble  of  any  notice  of  proposed 
rulemaking  that  results  from  this  review. 

Issued  in  Washington.  D.C.  on  May  19. 
19B2. 

Wedey  A.  Piaminer, 

Director,  Off  ice  of  Civil  RtghtB. 
|FR  Doc  «2-142U  FOwl  s-s-ae  ac4S  oil 
MLUNO  CODE  4»1*-«»4| 


■4 


I     I 


^ 


23194 


Notices 
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VoL  47.  No.  103 
Thundajr,  May  27,  1982 


This  asclion  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niae  or 
proposed  rules  that  are  applicable  to  the 
pubHa  Notices  of  he«ilngs  and 

investigations,  comnittee  meetlngi.  agency 
decisions  and  rutngs,  delegations  of 
authority,  fMng  of  petMtons  and 
applications  and  agency  stataments  of 
organiatton  and  funcHona  are  examples 
of  documents  appearing  in  this  aectioa 


COyMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

kmutOnq  tlM  Import  L«v«l  for  Cortain 
Wool  Appwol  Products  From 

COIOmllie 

May  24. 1962. 

AOCNCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  by  the  appUcation  of 
swing  and  carryover  the  level  of 
restraint  for  women's,  giria',  and  infants' 
wool  suits  in  Category  444,  produced  or 
manufactured  in  Colombia  and  exported 
during  the  twelve-month  period  which 
began  on  July  1, 1961,  from  4,345  dozen 
to  5,040  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (46 
FR  27463],  August  12. 1980  (45  FR  53506], 
December  24, 1980  (45  FR  85142),  May  5, 

1981  (46  FR  26121),  October  5, 1981  (46 
FR  48963),  October  27, 1981  (46  FR 
52409),  February  9, 1982  (47  FR  5926), 
May  5, 1981  (46  FR  25121],  and  May  13, 

1982  (47  FR  20654]). 

StiMMARY:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  3, 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  Colombia,  provides  for  the 
carryover  of  the  shortfalls  in  certain 
categories  from  the  previous  agreement 
year  (carryover)  and  for  percentage 
increases  in  certam  specific  category 
ceilings  during  an  agreement  ye/u° 
(swing), 
imcnvi  DATE  May  24, 1982. 

ran  nnrmm  mromiATioN  contact 

WiHiam  J.  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SU^FLIMENTAilY  INTOMIATION:  On  July 

1. 1981,  there  was  pubUshed  in  the 


Fedacd  Rafbtw  (46  FR  34381)  a  letter 
dated  June  29, 1981  bam  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs,  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
wool,  and  li^-made  fiber  textile 
products,  including  Category  444, 
produced  or  manufactured  in  Colombia 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  July  1, 1981.  In  accordance  with  the 
terms  of  the  bilateral  agreement,  as 
amended,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  in  the  letter 
published  below,  to  increase  the 
previously  established  level  of  restraint 
for  Category  444  to,  5.040  dozen. 
Paul  T.  ODay 

Chainnan,  Comauttee  for  the  Imphmeatatioa 
of  Textile  Agreements. 

Commisaioner  of  Customs, 

Department  of  the  Treatury.  Washington. 

D.C. 
May  24, 19B2. 

Dear  Mr.  Commiasiooer  On  June  29, 1981, 
the  Chainnan.  Committee  for  the 
Implementatian  of  Textile  Agreements, 
directed  you  to  proliil>it  entry  for 
consumption  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  ]uly  1, 1981  and 
extending  through  June  SO,  1982  of  cotton, 
wool  and  man-made  fiber  textile  products  in 
certain  spedflad  categories,  produced  or 
manufactutsd  in  Columbia,  in  excess  of 
designated  levels  of  restraint  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment' 

Effective  on  May  24, 1982.  paragraph  1  of 
the  directive  of  )ime  29, 1981  is  amended  to 
increase  the  twelve-month  level  of  restraint 
established  for  wool  textile  products  in 
Cateogory  444  to  5.040  dozen. ' 


'Ths  term  "adjiutmant"  rafert  to  those  provisloiu 
of  the  Bilateral  Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  August  3, 1978,  as  amended, 
between  the  Governments  of  the  United  States  and 
Columbia,  which  provide  in  part,  that:  (1)  within  the 
applicable  group  limits  of  the  agreement,  specific 
levels  of  restraint  may  be  exceeded  by  designated 
percentages;  (Z)  these  same  levels  may  also  be 
increased  for  carryover  up  to  11  percent  of  the 
applicable  category  limit  in  the  final  agreement 
year  (3)  certain  consultation  levels  may  be 
increased  within  the  applicable  group  limits  upon 
agreement  between  the  two  governments;  and  (4) 
administrative  arrangements  or  adjustments  may  be 
mad^  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement 

'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  June  3a  1861. 


The  action  taken  with  respect  to  the 
Govanunent  of  CofaimUa  and  with  respect  to 
imports  of  wool  textile  products  from 
Columbia  have  been  determined  by  the 
Committae  for  the  Implementation  of  Textile 
Apeemants  to  involve  foteign  athirs 
functions  of  the  United  States.  Therefore, 
these  directiaos  to  the  Commisaiaaer  of 
Customs,  which  are  necessary  for  the 
imptementatidn  of  such  actiaas,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  US.C.  563.  This  letter 
will  be  pubUshed  in  As  Fedssal  Bsglslsr. 

Sincerely, 
Paul  T.  ODay, 

Chairman,  Committae  for  the  Implemmtation 
of  Textile  Agreemente. 

(PR  Doc  IMTS  PUad  t-aS-SK  MS  aa) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Ford  Mamifacturlng  Co^  Inc. 
[CP8C  Doelwt  Na  t^-Z] 

PubHntlon  of  CompWnt 

AODlCv:  Consumer  Product  Safety 

Commisaion. 

ACTION:  Publication  of  a  complaint 

under  the  Constmier  Product  Safety  Act 


:  Under  Proviaions  of  its  Rules 
of  Practice  for  adJtidicative.Proceedings 
(16  CFR  1025,  45  FR  29206),  the 
Consumer  Product  Safety  Commission 
must  publish  in  the  Fedwal  Register 
Compalints  which  it  issues  imder  the 
Constmier  Product  Safety  Act  Printed 
below  is  a  Complaint  in  the  matter  of 
Ford  Manufacturing  Company 
Incorporated. 

Dated;  May  24. 1982. 
SadyeE.DunB. 

Secretary,  Conaumer  Product  Safety 
Commiasion. 

SUrPLSMDfTARV  INFOMIATION: 

In  the  Matter  of  Ford  Manufacturing 
Company,  Incorporated,  a  corporation. 

Complaint 

Nature  of  the  Proceeding 

1.  This  is  an  adjudicative  proceeding 
under  the  Rule  of  Practice  for 
Adjudicative  proceedings  before  the 
Constmier  Product  Safety  Commission 
(hereinafter,  the  "Commission"),  16  CFR_ 
Part  1025,  for  the  assessment  of  civil 
penalties  pursuant  to  section  20  of  the 
Consumer  Product  Safety  Act 
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(hereinafter,  "CPSA")  for  failure  to 
comply  with  the  CS  Base  Station 
Antennas,  T.V.  Antennas,  and 
Supporting  Structures  Rule  (hereinafter, 
the  "CB  Antenna  Rule"),  16  CFR  Part 
1402,  in  violation  of  section  19(a)(g)  of 
the  CPSA,  15  U.S.C  2088(a)(9)  for  failure 
to  provide  information  required  by  the 
CPSA  and  the  CB  Antenna  Rule,  in 
violation  of  section  19(a)(3)  of  the  CPSA. 
15  U.S.C.  2068(a)(3).  and  for  failure  to 
i>  comply  with  the  reporting  requirements 
•   of  section  15(b)  of  the  CPSA,  15  U.S.C. 
'  2064(b)  and  the  rules  thereunder,  16  CFR 
Part  1115,  in  violation  of  section  19(a)(4) 
of  the  CPSA.  15  U.S.C.  2068(a)(4). 

Jurisdiction 

2.  The  Commission  has  jurisdiction 
over  the  subject  matter  of  this 
adjudicative  proceeding  pursuant  to 
sections  15(b),  19(aM3),  19(a)(4),  19(a)(9). 
20  and  27(a)  of  the  CPSA.  15  U.S.C. 
2064(b).  2088(a)(3).  2088(a)(4).  2088(a)(9). 
2069  and  a076(a). 

Respondent 

3.  Respondent,  Ford  Manufacturing 
Company,  kicorporated  (hereinafter, 
"Ford"), is  a  corporation  organized  and 
existing  under  the  laws  of  tiie  State  of 
Texas  with  its  principal  office  located  at 
624  Texas  Central  Parkway,  Waco, 
Texas  76701.  Ford  is  a  manufacturer 
within  the  meaning  of  section  3(a)(4)  of 
the  CPSA,  15  U.S.C.  2052(a)(4).^ 

The  Consumer  Product 

4.  CB  Antennas  manufactured  or 
distributed  for  sale  or  sold  to  consumers 
are  consumer  products  within  the 
meaning  of  section  3(a)(1)  of  the  CPSA, 
15  U.S.C.  a052(a)(l). 

5.  CB  Antennas  manufact\u«d  or 
distributed  for  sale  or  sold  after 
September  26, 1978.  are  subject  to  the  . 
requirements  of  the  CB  Antenna  rule.  16 
CFR  Part  1402,  issued  by  the 
Commission  under  section  27(e)  of  the 
CPSA,  15  U.S.C.  2076(e). 

The  Rule 

6.  The  CB  Antenna  Rule  requires 
manufacturers  of  CB  antennas  to  attach 
to  the  antenna  a  designated  label  in 
specified  colors,  18  CFR  1402.4(a)(l){i) 
(A),  (B),  (q,  (D)  and  (E)  (1)  and  (2),  to 
warn  of  the  damage  of  electrocutioh. 

7.  The  CB  Antenna  Rule  requires 
manufacturers  of  CB  antennas  to  include 
with  each  antenna  a  specific  warning  on 
the  first  page  at  the  beginning  of  the 
body  of  the  instructions:  WARNING: 
INSTALLATION  OF  THIS  PRODUCT 
NEAR  POWERLINES  IS  DANGEROUS. 
FOR  YOUR  SAFETY.  FOLLOW  THE 
INSTALLATION  DIRECTIONS.  18  CFR 
1402.4(a)(l)(U)(A). 


8.  The  CB  Antenna  Rule  requires  that 
specific  information  be  included  as  part 
of  the  instructions.  This  information 
must  be  conspicuously  identified  as 
containing  information  concerning 
contact  ^th  powerlines.  16  CFR 
1402.4(a)(l)(u)(B)(l).  (2).  and  (3)(i).  (U). 
(iii). 

9.  The  CB  Antenna  Rule  required 
manufacturers  of  CB  antennas  to  submit 
to  the  Commission  samples  of  all  labels, 
warning  statements,  or  instructions,  or  if 
a  new  product  is  introduced,  to  submit 
such  labels,  warning  statements,  and 
instructions  within  30  days  after  the 
change  or  introduction.  16  CFR 
1402.4(b)(1). 

Violatioiia 

10.  On  or  about  June  IZ  1900,  two 
boys  died  when  an  unlabeled  CB 
Antenna  which  had  been  manufactured 
and  sold  by  Ford  after  September  26, 
1978,  and  which  lacked  the  required 
warning  statements  and  installation 
instructions,  came  in  contact  with 
powerlines. 

11.  On  or  about  July  23, 1980.  the 
Atlanta  Regional  Office  (hereinafter. 
"Adanta")  obtained  fiom  the  D.A. 
Cooper  Furniture  Store  an  unlabeled  CB 
Antenna  manufactured  and  sold  by  Ford 
after  September  28, 1978,  which  lacked 
the  required  warning  statements  and 
installation  instructions. 

12.  On  or  about  July  23, 1980,  the 
Dallas  Regional  Office  (hereinafter, 
"Dallas")  obtained  from  Ford  two 
unltfbeled  CB  Antennas,  which  had  been 
manufactured  and  sold  by  Ford  after 
September  26, 1978,  which  lacked  the 
required  warning  statements  and 
installation  instructions. 

13.  On  or  about  Ju^  23, 1980,  Dallas 
obtained  from  Ford  two  unlabeled  CB 
Antennas  fiwn  a  total  of  six  code-dated 
unlabeled  units,  which  had  been 
manufactured  and  sold  by  Ford  after 
September  26, 1978,  and  which  lacked 
the  required  warning  statements  and 
installation  instructions. 

14.  On  or  about  July  30, 198a  Dallas 
sampled  two  unlabeled  CB  Antennas 
from  a  total  of  six  code-dated  unlabeled 
units,  which  had  been  manufactured  and 
sold  by  Ford  after  September  25, 1978, 
and  which  lacked  the  required  warning 
statements  and  installation  instructions. 

15.  To  date.  Ford  has  not  submitted 
samples  of  all  labels,  warning 
statements,  and  instructions  for  its  CB 
Antenna. 

16.  Ford  did  not  report  under  section 
15(b)  of  the  CPSA,  15  U3.C.  2085(b)  until 
on  or  about  August  5, 1980. 

17.  The  manufacture  or  distribution  of 
CB  Antennas  by  Ford  after  September 
26, 1978,  as  alleged  in  paragraphs  11 
throu^  14  which  fiail  to  comply  with  the 


CB  Antenna  Rule  is  a  prohibited  act 
within  the  meaning  of  section  19(a)(9)  of 
the  CPSA.  15  U.S.C.  2088(a)(9).  with 
respect  to  each  antenna  involved. 

18.  The  failure  to  submit  samples  of     ' 
all  labels,  warning  statements,  and 
instructions  as  alleged  in  paragraph  15, 
is  a  failure  beginning  on  October  28. 
1978  to  comply  with  the  CB  Antenna 
Rule  and  is  a  prohibited  act  within  die 
meaning  of  sections  19(a)(3)  and  (9)  of 
the  CPSA,  15  U.S.C.  2088(a)(3)  and  (9). 

19.  Ford's  failure  to  inform  the 
Commission  that  noncomplyii^g  CB 
Antennas  whidi  could  create  a 
substantial  product  hazard,  had  been 
manufactured  and  distributed  after 
September  28. 1978,  as  required  by 
section  15(b)  of  the  CPSA,  15  U.S.C 
2064(b),  and  as  that  section  is 
interpreted  in  16  CFR  Part  1115,  is  a 
separate  violation  and  offense  under 
section  19(a)(4)  of  the  CPSA.  15  U5.C. 
2088(a)(4).  with  respect  to  each  antenna 
involved. 

20.  Ford's  knowing  violations  of  the 
requirements  of  the  CPSA  as  alleged  in 
paragraphs  17, 16  and  19,  are  subject  to 
dvil  penalties  under  section  20  of  the 
CPSA.  15  U.S.a  2080. 

Relief  Sought 

Wherefore,  after  reviewing  die  facts 
in  this  matter  in  light  of  the  statutory 
criteria  specified  in  section  20(b)  of  the 
CPSA.  15  U.S.C.  20a9(b),  the  staff  of  the 
Consumer  Product  Safety  Commission 
believes  that  the  following  relief  is  in  the 
public  interest  and  requests  that  the 
Commission: 

1.  Determine  diat  a  civil  penalty 
should  be  assessed  against  the  Ford 
Manufacturing  Company,  Incorporated; 

2.  Assess  a  civil  penalty  of  $50,000. 
although  a  higher  amount  is  authorized 
by  statute:  and 

3.  Impose  a  dvil  penalty  porauant  to 
section  20  of  the  CPSA.  15  U.S.C.  2088. 

Dated-  May  14, 1982. 
David! 


Associate  Executive  Director,  Directorate  for 
Compliartce  and  Administrative  Litigation, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207,  Telephone  (301)  409- 
0621. 

In  the  Matter  of  Ford  Manufacturing 
Company,  Incorporated,  a  corporation. 

List  and  Summary  ttf  Documentaiy 
Evidence 

.  1.  In  depth  investigation  report  of  Jove 
12,  ig8a  into  the  deaths  of  two 
teenagers,  indudes  follow-up 
inspections  and  sample  E  610-0825 
(models  184).  \ 

2.  Inspection  report  of  )idy  14, 1980,  of 
a  distributor  of  Ford  Manofacturiag 
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Company's  (Ford)  citizen  band  baae 
station  antenna  (CB  antenna]. 

3.  Inspection  report  of  July  22-23. 1060, 
of  Ford  includes  sample  E-855-0BS0  (one 
model  F-184  and  one  model  S-184  from 
a  lot  of  six  models  code-dated  after 
September  26, 1978). 

4.  Letter  from  Ford  dated  August  5. 
1980,  to  the  Commission's  Dallas  Office 
reporting  the  possible  sale  of  non- 
complying  CB  antenna. 

5.  Inspection  report  of  July  30, 1980, 
includes  sample  E  855-0636  (2  units  of 
the  F-184  antenna  from  a  lot  of  six  units 
shipped  by  Ford  on  February  21, 1980). 

6.  Sample  Collection  report  dated 
August  12, 1981,  containing 
documentation  for  sample  E  810-9825 
and  sample  E  810-0703,  includes 
affidavits  from  consumer,  retailer,  and 
distributor.  j 

(FR  Doc  B-144ao  FIW  5-Jk-K:  MS  n) 
MUNQ  COM  MSS-Ot-M 


[CP8C  Doctot  Na  82-1] 

Roper  Corporation,  a  Corporation,  and 
Seara  Roebuck  and  Company,  a 
Corporation;  Prellnilnary  Conference^ 
Prehearing  Conference 


;  Consumer  Product  Safety 
Commission. 

action:  Notice  of  prehearing 
conference. 

DATi:  This  notice  announces  a 
prehearing  conference  in  the  matter  of 
Roper  Corporation,  a  corporation,  and 
Sears,  Roebuck  and  Company,  a 
corporation,  on  June  7, 1982  at  10:00  a  jn. 

Aoonnt:  The  prehearing  conference 
will  be  held  in  the  Parklawn  Building, 
Room  4A-35,  5600  Fishers  Lane, 
Rockville.  MD  20857..For  additional 
information  contact  Sheldon  D.  Butts, 
Deputy  Secretary,  Consumer  Product 
Safety  Commission,  Washington.  D.C 
20207,  telephone  (301)  492-e80a 

Notice  of  Prdieailng  Conference 

nease  take  notice  that  a  prehearing 
conference  in  this  proceeding  will  be 
held  on  June  7, 1982  at  10:00  a.m.  in  tfie 
Parklawn  Building.  Room  4A-d5,  S600 
Fishers  Lane.  Rockville,  MD  20657 
before  Administrative  Law  Judge  Daniel 
J.  Davidson  and  that  the  conference  will 
consider  the  scheduling  of  a  hearing  on 
the  remedies  necessary  to  protect  the 
public  (said  hearing  wrill  consider,  inter 
alia,  the  issue  of  whether  the    ^ 
Commission  under  section  20(c)  of  the 
Act  is  authorized  to  assess  a  dvil 
penalty). 


Dated:  May  24. 1962. 
Scdye  E.  Dunn, 

Secretary,  Coiuumer  Product  Safety 
Commisaion. 

pnt  Doc  0-l«4a  Pikd  »-»-tK  ft4S  am) 
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DEPARmENT  OF  DEFENSE 
Department  of  ttM  Air  Force  \ 

Acceptance  of  AppHctitlon  on  Behalf 
of  Army  Traneport  Command  ChdNan 
Peraonnel  During  Worid  War  11 

Under  the  provisions  of  Section  401  of 
Pub.  L  95-202  and  DODD  1000.20.  the 
DOD  Civilian/Military  Service  Review 
Board  has  accepted  an  application  on 
behalf  of  Army  Transport  Command 
Qvilian  Personnel  During  World  War  U. 
Persons  with  information  or 
docimientation  pertinent  to  the 
determination  of  whether  the  service  of 
this  group  was  equivalent  to  active 
military  service  are  encouraged  to 
submit  such  information  or 
documentation  within  60  days  to  the 
DOD  Civilian/Military  Service  Review 
Board,  Secretary  of  the  Air  Force  (SAP/ 
KOPC),  Washington.  D.C.  20330.  For 
further  information  contact  Technical 
Sergeant  Stephen  J.  Koegle,  USAF, 
Telephone  No.  894-6380. 
WimdlMl  F.  HoiiiMS.  ' 

Air  Force  Federal  Regie  ter  Liaieon  OfPcer. 

[FR  Dm.  a-t«M  rood  »-J»-tt  MS  *■] 


USAF  Scientific  Advleory  Board; 
'Meedng 

May  2a  1082.  '- 

The  USAF  Sdentffic  Advisory  Board 
Ad  Hoc  Committee  on  Modeling 
Techniques  to  Predict  die  Impact  of 
Chemical  Warfare  (CW)  AgenU  will 
meet  at  Wri^t-Patterson  Air  Force 
Base.  C%io  on.June  29  and  30  9:00  a.m.  to 
5:00  p  jn.  and  on  July  1. 1962  from  MO 
a.m.  to  12HX)  pan. 

The  Committee  will  receive  classified 
informational  briefings  to  define  the 
inputs  needed  for  predictive  modeling  of 
CW  scenarios  at  differant  levels  of 
conflict;  identify  any  new  modeling 
technologies,  and  outline  the  RftD 
needed  (iif  any).  The  meeting  wlU  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof. 


For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  607-4811. 
WbuHMl  F.  HofaMs. 
Air  Force  Federal  Regieter  Liaieon  Officer. 

[FK  Doc  »-144B7  nW  l-«-aZ;  Ml  Ml] 
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USAF  SdentHte  Advleory  Board; 


May  20, 1982. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Advanced 
Electronics  will  meet  at  the  Naval 
Postgraduate  School,  MMonterey, 
California  from  August  ft-2a  1982.  The 
purpose  of  the  meeting  will  be  to  review 
and  make  recommendations  on  the 
alternatives  for  application  of  advancing 
electronics  technology  in  aircraft 
avionics  and  systems.  Tlie  meetings  will 
coDvene  at  8:00  ajn.  each  day  and 
adjourn  at  approximately  4:30  p.m.  each 
day.  The  briefings  will  be  classified  and 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof. 

For  further  infonnat^^mntact  the 
Scientific  Advisory  BolRVecratariat  at 
(202)  607-4811. 
WliMrfM  F.  HobBM. 
Air  Force  Federal  Regieter  Liaieon  Officer. 

(PR  Doc  n-l'MM  PIM  »-a»-tt  MS  ob] 
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Department  of  the  kixnf 

Board  of  VWIora,  United  Ststea 
MUttary  Academy;  Open  Meeting 

.  In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  meeting. 

Name  of  Commlttsa:  Board  of  Vistton, 

United  SUtM  Militaiy  Academy 
Dates  of  Meeting:  July  28-30, 1982. 
Flaoe  of  Meeting:  West  Point  New  Yofk 
Time:  At  West  Point 
1300-1700,  July  28,  Optional  orientati«i  for 

new  Board  membsn  (West  Point)  "^ 

0830-1145,  July  28,  Observe  Cadet  Basic 

Tratniag  (Wast  Point) 
114ft-104S,  )uly  28,  Observe  Cadet  Field 

Training  (Camp  Buckner) 
0630-1245,  July  sa  Board  Dtscussioos  (Lee 

Hall) 
1400-iaoa  July  sa  Toor  of  U8MA  Facilities 
(U8MA  and  LadycUff  CoOi«a) 
Pinpoeed  Afsnda:  faqoira  aboat  cadet 
tralDliv  to  indwle  Cadet  Basic  Training 
and  Cadet  Field  TTalnlafr  pfsparatkn  df 
graduates  to  SMet  initial  leadership 
diallei^es.  bipact  Aid.  UShlA  fsdhtias 
indodlng  LadjraUff  CoUete.  and  odiar 
mattars  relatiai  to  the  KOUtaiy  Academy 
that  die  Board  daddas  to  oonsidar. 
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All  proceedings  are  open.  For  further 
information,  contact  COL  D.  P.  Tillar,  Jr., 
United  States  Military  Academy,  West 
Point.  New  York,  telephone  (914)  B38- 
4723/2785. 

For  the  Board  of  Viaiton.        i  i 

D.P.Tilluv)r..  1  I 

Col^  GS.  Executive  Secretary  USMA  Board  of 
Visitors. 


(ntDoc.aa-i4cinM 
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DEPARTMENT  OF  EDUCATMM 

Coownuntty  Education  AdvtaoryN 
Council;  MMtkig 

aqcncy:  Community  Education 

Advisory  Council,  Ed. 

ACnow  Notice  of  meeting.    4  -1- 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
forthcoming  meeting  of  the  Community 
Education  Advisory  Council.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  is  required 
under  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  AcL  This 
document  is  intended  to  notify  the 
general  pul^lic  of  their  opportunity  to 
attend.  | 

dates:  Meeting:  June  14  and  15, 1^62. 
address:  Portland  Hilton,  921  S.W.  6th 
^  Avenue,  Portland,  Oregon  97204. 
TOR  FURTHER  INTORMATMN  CONTACR 

Ron  Castaldi,  Department  of  Education, 
Commumity  Education  Program,  7th  and 
D  Streets.  S.W.,  Regional  Office  Building 
No.  3,  Room  5622,  Washington,  D.C. 
20202,  Telephone:  (202)  245-0691. 
•U^n-BMBMTARV  INTORMATKNC  The 
Commtmity  Education  Advisory  Council 
Is  authorized  under  Public  Law  95-561. 
The  Council  is  established  to  advise  on 
policy  matters  relating  to  the  Interest  of 
community  schools. 

All  sessions  of  this  meeting  are  open 
to  the  public.  The  meeting  will  begin  at 
9:00  a.m.  on  Monday,  June  14  and  end  at 
4:30  p  jn.  On  Tuesday,  June  15,  the 
meeting  will  begin  at  9:00  a.m.  and  end 
at  3.-00  pan. 

At  the  last  meeting  held  in 
Washington.  D.C.  on  February  26  and  27, 
1982  the  Council  discussed  the  National 
evaluation  process;  examined  future 
roles,  functions,  and  projects  of  the 
Council,  considered  the  Federal  role  in 
Community  Education;  and  reviewed  the 
Council's  annual  report. 

Proposed  agenda  items  for  this 
meeting  include: 

(1)  The  future  role  of  the  Council 

(2)  The  Federal  role  in  education 

(3)  Groups  that  can  assist  in-service 
delivery  tq, communities 


(4)  Consideration  of  other 
administrative  matters 
Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  Regional  Office 
Building  No.  3,  Room  5622,  7th  and  D 
Streets,  S.W.,  Washington.  D.C  20202. 

Signed  at  Washngton.  D.C  on  May  ZL 
1982. 

John  K.  Wn.  i 

Deputy  Assistant  Secretary.  ' 

[FR  Doc  BZ-144W  FIM  5-M-Bt  %M  UD] 


Offlco  Of  tiM  Soerotary 

i 

Laghtrtva.  Ruiaa  and  Ragulatlona 
ConmilUaa,  Maaling 

AQENCV:  National  Advisory  Council  on 
Indian  Education:  Education. 
ACTION:  Notice  of  meeting. 


^  This  meeting  sets  forth  the 
scheduled  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  legislative. 
Rules  and  Regulations  Committee  and 
Executive  Committee  of  the  National 
Advisory  Council  on  Indian  Education 
concerning  the  Reauthorization  of  the 
Indian  Education  Act  Pub.  L  92-318, 
which  expires  September  30, 1984.  The 
Committees  will  be  reviewing  the  Indian 
Education  Act  Rules  and  Regulations, 
legislative  analysis  of  Public  Law  92- 
318,  the  Indian  Education  Act  of  1972. 
with  regard  to  proposed  legislative 
changes  in  the  Act  at  the  time  of 
Reauthorization  and  discuss  strategies 
for  introduction  of  a  bill  to  reauthorize 
Pu}).  L  92-318.  Notice  of  Ais  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
docimient  is  intended  to  notify  the 
general  public  of  their  oppprtunify  to 
attend 

DATES:  June  16, 1982. 9X10  a.m.  to  5KX) 
p.m.,  June  17, 1982.  9«)  a.m.  to  5«)  p.m.: 
and,  June  18  1982,  9:00  a.m.  to  5:00  p.m. 
ADDRESS.  Center  for  Indian  Education, 
302  Farmer  Building,  Arizona  State 
Universify,  Tempe,  Arizona  85281  (602) 
965-«292. 

TOR  RIRTHER  INFORMATION  CONTACT 

Dr.  Michael  P.  Doss,  Executive  Director. 
National  Advisory  Council  on  Indian 
Education.  425 13th  Sti«et  N.W.,  Suite 
326,  Washington.  D.C.  20004  (202)  376- 
8882. 

SUPPLEMENTARY  INTORMATION:  The 

National  Advisory  Council  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act  Title  IV 
of  Pub.  L  92-318.  (20  U.S.C.  1221g).  The 
Council  is  established  to  submit  to  the 
Secretary  of  Education  a  list  of 
nominees  for  the  position  of  Director  of 


Indian  Education  Programs,  advise  the 
Secretary  of  Educatfon  with  respect  to 
the  administration  of  any  program  in 
which  Indian  children  or  adults 
participate  bom  which  they  can  benefit 
review  applications  for  assistance  under 
ntie  m  of  the  Act  of  September  30. 195a 
and  make  recommendations  to  the 
Secretary  with  respect  to  their  approval, 
evaluate  programs  and  projects  carried 
out  under  any  program  of  the 
Department  of  EdiKation  in  which 
Indian  children  or  adults  can  participata 
or  from  which  they  can  benefit  and 
disseminate  the  results  of  such 
evaluations,  provide  technical 
assistance  to  local  educational  agendes 
and  to  Indian  educational  agencies, 
institutions  and  organizations,  assist  the 
Secretary  of  Education  in  developing 
criteria  and  regulations  for  the 
administration  and  evaluation  of  grants 
made  under  section  303(b]  of  the  Act  of 
September  30, 1950.  submit  to  Congress 
not  later  than  June  30  of  each  year  a 
report  of  its  activities:  and  be  consulted 
by  die  Secretary  of  Education  regarding 
the  definition  of  theterm  Indian. 

The  meeting  will  be  open  to  the       ' 
public.  The  proposed  agenda  includes: 
Reviewing  the  Indian  Education  Act 
Rules  and  Regulations,  a  legislative 
analysis  of  Public  Law  92-3ia  the 
Indian  Education  Act  of  1972,  with 
regard  to  proposed  legislative  changes 
in  the  Act  at  the  time  of  Reauthorization 
and  to  discuss  strategies  for  introduction 
of  a  billio  reauthorize  P.L.  92-31& 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425 13th  Street 
N.W.,  Suite  328,  Washington,  D.C  20004. 

DATE:  May  24, 1982.  Signed  at 
Washington,  D.C. 
Dr.  MiciiMl  P.  DoM. 

Executive  Director,  National  Advisory 
Council  CD  Indian  Education. 

(FR  Doc  n-14«ll>l>U«l.«.a-tt:  ft4B  M| 


DEPARTMENT  OF  ENERQY 

Offica  Of  Enargy  Raaaarch 

Msgnattc  Fualon  Advtaofy  Cowimmaa; 
Opan  Maaling 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conmiittee  Act  (Pub. 
L  92-463, 86  Stat  770),  notice  is  hereby 
given  to  the  following  meeting: 

Name:  Magnetic  Fusion  Advisory  Committee 
Date  and  time:  Tuesday,  June  1, 1982 — WM 

ajn.  to  5.-00  pjn.;  Wednesday,  June  2, 

1962— ftOO  sun.  to  5A)  pjn. 
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Place:  U.S.  Department  of  Energy,  Room  7E- 

OSB,  Forrestal  Building.  1000  Independence 

Avenue.  SW..  Washington.  DC  20585 
Contact:  Gloria  Decker.  Information 

Management  Systems  Branch,  U.S. 

Department  of  Energy.  Forrestal  Building. 

Room  4D-024. 1000  Independence  Avenue. 

SW.,  Washington.  DC  20585.  Telephone: 

202-252-8990 

Purpose  of  the  committee:  To  provide 
advice  to  the  Secretary  of  Energy  on  the 
Department's  Magnetic  Fusion  Energy 
Program,  including  periodic  reviews  of 
elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  technological  advances  or 
other  factors;  advice  on  long-range  plans, 
priorities  and  strategies  to  demonstrate  the 
scientific  and  engineering  feasibility  of 
fusion;  advice  on  recommended  appropriate 
levels  of  funding  to  develop  those  strategies 
and  to  help  maintain  appropriate  balance 
between  competing  elements  of  the  program. 

Less  than  15-day8  notice  is  being  given  for 
the  meeting  due  to  the  urgent  need  for 
immediate  advice  and  recommendations  for 
consideration  in  connection  with  DOE's  FY 
84  budget  submission  by  June  14, 1962. 

Tentative  Agenda 

•  Introduction  and  welcome 

•  Presentation  of  draft  of  new  fusion  program 
strategy 

•  Discussion  of  strategy 

•  Discussion  of  appropriate  levels  of  funding 
for  FY  84 

•  Discussion  of  issues 

•  Presentation  of  program  plan  for 
confinement  systems 

•  Establishment  of  timetable  and 
subcommittees  for  MFAC  advice  and 
recommendations 

•  Public  comment  (10  minute  rule) 

PubUc  Putldpation 

The  meeting  is  open  the  public.  Written 
statements  may  be  filed  with  the  Committee 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  shuld 
contact  Gloria  Decker  at  the  address  or 
telephone  mmiber  listed  above.  Requests 
must  be  received  5  days  prior  to  the  meeting 
and  reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda.  The 
Chairperson  of  the  Committee  is  empowered 
to  conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business. 

MnutM 

Available  approximately  30  days  following 
the  meeting. 

Issued  at  Washington,  DC,  on  May  25, 1982. 
Howard  H.  Raikan. 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc  s^-l47as  niwi  s-as-sz:  laia  »m\ 


Determination  To  Establish  Magnetic 
Fusion  Advisory  Committee 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  I  hereby 


certify  that  the  establishment  of  the 
Magnetic  Fusion  Advisory  Committee 
(MFAC)  is  in  the  public  interest  ni 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Energy  by  law.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  pursuant  to 
SecUon  6(a)  of  OMB  Circular  A-63 
(Revised). 

The  purpose  of  the  Committee  is  to 
provide  advice  and  gmdance  on  a 
continuing  basis  to  the  Secretary  of 
Energy,  through  the  Director  of  Energy 
Research,  on  the  National  Magnetic 
Fusion  Energy  Program,  in  the  following 
ways: 

a.  Conducts  periodic  reviews  of 
elements  of  the  program  and 
recommends  any  changes  considered 
desirable  on  the  basis  of  scientiHc  and 
technological  advances  or  other  factors; 

b.  Advises  on  long-range  plans, 
priorities,  and  strategies  to  demonstrate 
the  scientific  and  engineering  feasibility 
of  fusion; 

c.  Advises  on  recommended 
appropriate  levels  of  funding  to  develop 
those  strategies  and  to  help  maintain 
appropriate  balance  between  competing 
elements  of  the  program; 

d.  Provides  advice  and  guidance  on 
any  issues  relating  to  the  program,  as 
requested  by  the  Secretary  or  the 
Director  of  Energy  Reseattih. 

Further  information  concerning  this 
Committee  can  be  obtained  &om  Gloria 
Decker  (202-252-8990). 

Dated:  May  25. 1982. 
lamas  B.  Edwards, 

Secretary  of  Energy. 

(FR  Doc  81-14872  Tom)  S-ie-SK  S:45  unj 
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Federal  Energy  Regulatory 
Commleeton 

[Proisct  Na  6124-000] 

American  Enertech;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

May  20, 1982. 

Take  notice  that  on  March  17, 1982, 
American  Enertech  (Applicant)  filed  an 
application  imder  section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (18 
U.S.C.  2705  and  2708  as  amended),  for  ^ 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  Tlie  proposed  small 
hydroelectric  project  (Project  No.  6124) 
would  be  located  on  East  Bank  of 
Sacramento  River,  Sutter  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 


Lew  Florence,  Presidtot  of  Enertech 
Enterprises,  Inc.,  2180  Royale  Road, 
Suite  #20,  Sacramento,  California  95815. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  14-foot 
wide,  52-foot  long  twin  hull  flotation  unit 
permanently  moored  on  the  east  bank  of 
the  Sacramento  Riven  (2)  a  22-foot 
diameter  vertically  mounted  turbine- 
generating  unit  wifh  a  rated  capacity  of 
100  kW  that  utilizes  a  paddle  wheel 
drive,  and  (3)  appurtenant  facilities. 
Applicant  estimates  a  500,000  kWh 
average  annual  energy  production. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project.  Project 
energy  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  of 
California  Department  of  Fish  and  Game 
are  requested,  for  the  purposes  set  forth 
in  section  408  of  the  Act,  to  submit 
within  80  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise,  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  foniial  requests  for  comments  will 
be  made.  Cotfinients  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  filercomments  within  60  days 
bom  the  date  of  issuaitoe  of  this  notice, 
it  will  be  presumed  tb  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  ^y  14, 
1982  either  the  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely       | 
notice  of  Intent  allows  an  interested 
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person  to  file  the  competing  license 
application  no  later  than  120  days  bom 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requiremenU  of  18  CFR  4.33(b)  and 
(c)  (1980J.  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a]  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accprdance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  acUon  to 
take,  the  Commission  will  consider  all 
protests. or  other  comments  filed,  but* 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  14, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  tilings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO. 
INTERVENE",  as  applicable,  ajiil  the 
Project  Number  of  this*  notice.  Any  of 
the  above  named  documents  ipust  be 
filed  by  providing  the  original  and  those 
copies  reqinred  by  the  Commission's ' 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
^oom  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  o^this  notice. 
KennetB  F.  Fhinib. 
Secretary. 

[FR  Doc  aa-14ira  PIM  fr-M-tZ;  8eM  aal 
'mums  OOOC  m7-«1-4l 

(Dodmt  No.  ESS2-SS-000] 

Dftrdt  EdiMn  Co^  Appication 

MayZaiSK. 

Take  notice  that  on  May  13. 1982,  the 
Detroit  Edison  Company,  filed  an 
Application  pursuant  to  section  204  of     ' 
th«  Federal  Power  Act,  seeking  I 


/• 


authorization  to  issue  short-term  debt  in 
the  amount  of  $220  million  and  to 
assume  obligation  of  up  to  $230  million 
short-term  debt  to  be  issued  pursuant  to 
a  loan  agreement  and  a  nuclear  fuel  heat 
purchase  contract 

Any  person  desiring  to  be  heard  or  to 
maka  any  protest  with  reference  to  said 
Application  should,  on  or  before  June  10, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  or  protests  in  ., 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (M  CFR  1.8  or  1.10).  The 
Application  is  on  file  and  available  for 
public  inspection. 
Kanaetfa  F.  Phmb, 
Secretary. 

[FH  Doc.  8^14378  FiM  S-2ft-a2: 8:45  ami 
MUJHO  COOC  (717-01-11 

[Dockit  No.  TC82-36-000] 

imand  Qas  Company,  Inc^  Tartff  FMng 

May  20, 1SS2. 

Take  notice  that  on  May  14. 1982.  The 
Inland  Gas  Company,  Inc.  (Inland),  340 
17th  Street  Ashland.  Kentucky  41101, 
tendered  for  filing  in  Docket  No.  TC82- 
36  revised  sheets  as  part  of  its  FERC       « 
Gas  Tariff,  First  Revised  Volume  No.  1, 
fo  constitute  a  permanent  curtailment 
plan.,  all  as  more  fully  set  forth  in  the 
revised  sheets  tendered  for  filing  %vith 
the  Commission  and  open  to  public 
;  inspection. 

-  Inland  has  tendered  the  following 
sheets  for  filing: 

Second  Revised  Sheet  No.  4.      ~ 
Second  Revised  Sheet  No.  5. 
Third  Revised  Sheet  No.  6. 
Third  Revised  Sheet  No.  7. 
Hiird  Revised  Sheet  No.  a 

This  filing  is  said  to  be  made  in 
compliance  with  the  order  of  the 
Commission  issued  January  25, 1982,  in 
Docket  No.  RP76-3. 18  FERC  161,053. 
Inland  proposes  to  make  the  sheets 
effective  January  1, 1983. 

Inland  states  that  the  revised  sheets 
are  intended  to  continue  in  effect  on  a 
permanent  basis  the  curtailment 
procedures  encompassed  in  its  currently 
effective  interim  curtailment  plan  with 
one  substantive  change,  whidi  is' to 
provide  Inland  and  its  curtailable 
customers  with  the  ability  to  adjust  their 
daily  contract  quantities  as  may  be   ' 
required  to  reflect  current  market 
conditions.  The  proposed  tariff  change  is 
said  to  provide  that  no  upward 
adjustment  of  any  customer's  daily 
contract  quantity  will  be  made  during  a 
period  when  Inland  either  is 
implementing  curtailment  or  reasonably  . 


anticipates  that  curtailment  will  be 
necessary  at  any  time  during  the 
succeeding  24  months. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825  ' 
North  Capitol  Streel  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  ${1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  and  protests 
should  be  filed  on  or  before  June  7. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 
Kennetii  F.  Wihm^ 
Secretary. 

aaxMO  OOK  B7t7.«i-a 
[DockM  No.  ES<2-56-000] 

Iowa  PuMc  Sarvfca  Co;  Appfcalion 

May2ai98Z. 

Take  notice  that  on  May  13, 1982.  the 
Iowa  Public  Service  Company  i 

(Applicant),  filed  an  Application  seeking 
an  order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  die 
issuance  of  (a)  up  to  850.000  shares  of 
Common  Stodc  (par  value  $5  per  share) 
in  connection  with  the  Company's 
Dividend  Reinvestment  and  Stock 
Purchase  Plan,  as  amended,  and  (b)  up 
to  300.000  shares  of  Common  Stock  (par 
value  $5  per  share)  in  connection  with 
the  operation  of  the  Employee's  Stock 
Ownership  Plan  of  Iowa  Public  Service 
Company  and  Participating  Subsidiaries, 
as  amended,  and  the  related  Employees' 
Stock  Ownership  Trust  of  Iowa  Public 
Service  Company  and  Participating 
Subsidiaries,  as  amended. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referraice  to  said 
Application  should,  on  or  before  June  10, 
1982.  file  widi  die  Federal  Energy 
Regulatory  Conunisaion,  Washington. 
D.C  20426.  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
Application  is  on  file  and  available  for 
public  inspection. 
iF.l 


Secretary. 

[FKDocM-I« 
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[Pro)wl  No.  6276-000] 

MacGregor  Downs,  Inc.;  AppMcetion 
for  Preliminary  Pennit 

May  Za  1962. 

Take  notice  that  MacGregor  Downs, 
Inc.  (Applicant)  filed  on  April  30, 1962, 
an  application  for  preliminary  pennit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6276 
to  be  known  as  the  Lockville  Dam 
Hydroelectric  Project  located  on  the 
Deep  River  near  the  town  of  M oncura  in 
Chatham  and  Lee  Counties,  North 
Carolina.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
FVier  Reynolds,  MacGregor  Downs,  Ina, 
P.Oflox  790.  Cary.  North  Carolina 
27511. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
dam,  including  embankments,  canal  and 
gate  structures,  with  a  height  of  15  feet 
and  length  of  600  feet;  (2)  an  existing 
powerhouse  with  a  proposed  installed 
capacity  1840  kW;  (3)  an  existing  30-acre 
reservoir  with  a  gross  storage  capacity 
estimated  at  300  acre-feet;  and 
appurtenant  facilities.  The  average 
annual  energy  generation  is  estimated  to 
be  8,400  MWh.  Power  would  be  sold  to 
Carolina  Power  and  Light  Company. 

Proposed  Scope  of  Studies  Under 
Pennit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  Issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $50,000. 
Competing  Applications — Anyone 
desiring  to  &e  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  30, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981}).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  July  1, 1982,  and  should  specify 


the  type  of  application  forthcoming. 
Applications  for  licensing  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see:  18  CFR  4.30  et  seq.  or 
4.101  et  seq.  (1981),  as  appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  t^e  set  below,  it 
will  be  presumed  to  have  no  comments. 

CommentB,  Proteeta,  or  Petitions  To 
Intervene— Aiayone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980).^ 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protest  or  petitions  to  intervene  must  be 
received  on  or  before  July  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AWUCATION." 
'COMPrriNG  APPUCATION," 
"PROrfeT."  OR  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Nunber  of  This  Notice.  Any  of 
the  above  named  docxmients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Humb, 
Secretary,  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. . 
Federal  Energy  Regulatory  Commission. 
Room  208RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KsmMili  F.  Phiinb, 
Secretary. 

[FR  Doc  S>-I43I0  PIbd  t-46-aX:  fttt  ta] 
■UJNa  OQM  •717.«1-« 
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[ProlMlNOw  3722-000]       *  * 

Bruce  J.  Maeeey;  Approval  By 
Operation  of  Law  | 

May  2a  19B2.  ^ 

Take  notice  that  the  Director,  Office 
of  Electric  Power  Regulation,  the  . 


Commission's  delegate  on  this  matter 
pursuant  to  {  375.306  of  the 
Commission's  regulations,  will  take  no 
action  on  the  application  for  an 
exemption  from  licensing  of  a  small 
hydroelectric  project  of  5  Megawatts  or 
less  for  tiie  North  State  Dam,  Project  No. 
3722,  filed  on  April  21, 1982i  by  Bruce  J. 
Massey. 

The  proposed  hydroelectric  project 
would  have  an  installed  capacitry  209 
kW  and  would  be  located  on  Lower 
Littie  River,  in  Alexander  County,  North 
Carolina. 

Accordingly,  the  exemption  is  deemed 
granted  by  opration  of  law  on  July  12, 
1982,  S  4.109(c)  of  the  Commission's 
regulations  (18  CFR  4.109(c)),  subject  to 
the  standard  terms  and  conditions  set 
forth  in  S  4.111(a)  of  the  Commission's 
regulations  (16  CFR  4.111(a)). 
Kanneifa  F.  Phimii. 
Secretary. 

(FK  Doc  ■»-143tf  nUd  5-I6-42:  BMob] 
MLUNQ  OOOC  t717-01-ll 


[ProiMt  Na  6232-000] 


Steve  MWen  Application  for 
Preliminary  Permit 

May  20, 1962. 

Take  notice  that  Steve  Miller 
(Applicant)  filed  on  April  19, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Acti|16 
U.S.C  791(a)-825(r))  for  Project  No.  6232 
to  be  known  as  the  Gregg  Creek  Project 
located  on  Gregg  Creek  in  Hiunboldt 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant  *■ 
should  be  directed  to:  Mr.  Steve  Miller, 
P.O.  Box  452,  Areata,  California  95521. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  intake 
structure  within  the  southern  bank  of 
Gregg  Creek:  (2)  a  2.750-foot  long,  12^ 
inch  diameter  diversion  conduit;  (3)  a 
750-foot  long,  12-inch  diameter  penstock: 
(4)  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
ISO  kW;  and  (5)  appurtenant  facilities. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  pennit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  3d-moiUh 
pennit  to  prepare  a'project  report 
including  preliminary  designs,  results  of 
environmental  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Federal,  State,  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
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surveys,  and  preparing  designs  is 
estimated  by  the  AppUcant  to  be  $4,000. 

Competing  Applicadona— Anyone 
desiring  to  tile  a  coqipeting  application 
for  preliminary  permit  most  submit  to 
the  Commission,  on  or  before  August  5, 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29. 1981,  46:  FR  55246, 
November  9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent,  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  hcense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  5, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Army  application  for 
license  or  exemption  from  licensing 
must  be  filed  in  accordance  with  the 
Commissipn's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981)..  as 
appropriate). 

Submission  of  a  timely  tiotice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  persop  to 
file  an  acceptable  competing  applicatibn 
for  preliminary  permit  no  later  than 
October  4. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  tq  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  he 
obtained  by  agencies  dir^ctiy  fiDm  the    . 
Applicantjif  an  agency  does  not  file-    "' 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

CommcBts.  Protests,  or  Petitions  To    v 
Intervene — Anyone  may  submits 
comments,  a  protect  or  a  petition  to 
intervene  in  accordiirce  with  the 
requirements  of  the  Rules  of  Practice 
and  ProceHure,  iff  CFR4.8  or  1.10  (1980). 
In  deterinining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  In  accordance  with  the 
Gommission's  Rules  may  become  a 
paHy  to  the  proceed^jg.  Any  comments, 
protests,  or  petitions  to  intervenelaust 
be  received  on  or  before  August  5, 1982. 
'    Filiag  and  Seivti»jff  Responsive 
'Documents — Any  filiimi  must  bear  in  all 
capital  letters  the  titleXOMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
CpMPglTNG  AEHJCATION," 
"COMPETTNG  APPUCATION," 
,  "PROTEST."  or  "PETmON  TO 
INTERVENE,"  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
1^  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  reqoired  by  the  CfMnmission's 
ngulationa  to:  Kenneth  F^numb^ 
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Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Sti«et. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Commission. 
Jioom  208  RB.  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kmnetfa  F.  Pnimb, 
Secretary. 

PH  Ooc  n-143M  FUed  S-2e-«Z:  8MS  am] 
I  CODE  SriT-OI-M 


[PraiwtNOL  6195-0001 

North  Cwolna  Etoctrte  Itombarahip 
Corp^  AppHcation  for  Preliminary 


May  Za  1982. 

Take  notice  fliat  North  Carolina 
Electric  Membership  Corporation 
(NCEMC)  (AppUcant)  filed  on  April  8. 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S,C.  791(a)-825(r))  for  Project 
No.  6195  to  be  known  aa  the  Cape  Fear. 
River  Lock  and  Dam  No.  1  Water  Power 
Project  located  on  the  Cape  Fear  River 
near  Kelly  and  Elizabethtown  in  Bladen 
County,  North  Carolina.  The  apphcation 
is  on  file  with  the  Commission  and  is 
availably  for  public  inspection. 
Qoirespondence  with  the  Applicant 
should  be  directed  to:  Brian  M.  Flattery, 
director.  Construction  and  Alternative 
Project  North  Carolina  Electric 
Membership  Corporation,  3333  North 
.  Qoulevard.  P.O.  Box  27306.  Raleigh, 
North  Carolina. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Cape  Fear 
River  Lock  and  Dam  No.  1.  The  project 
^woukLopnsist  of:  (1)  A  proposed 
(powerhouse  with  dual  generating  units 
baving  an  estimated  total  insWled 
Opacity  of  3,000  k  W  and  producing  an 
average  annual  energy  output  of  22 
GWh:  (2)  a  proposed  X-mile,  24.9  kV 
primary  transmission  4ne  to  connect  to 
t^  existing  Four-County  Electric 
Membership  Une;  and,  (3)  appurtenant 
fedlities.  lie  proposed  maricet  for  the 
power  is  Four-County  Electric 
Membership  Corporatron  with  excess 
poiver  distributed  to  other  NCEMC 
member  corporations. 

Proposed  Saipe  of  Studied  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authcHize  construction.  The 
AppUcant  seeks  issuance  of  a 
preUnHnary  permit  for  a  period  of  36 


months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  enviroun^tal.  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
%vith  Federal  state,  and  local  agencies 
for  information,  comments  end 
recommendations  relevant  to  the 
project.  The  AppUcant  estimates  that  the 
post  of  the  studies  would  be  $49,876. 
Competing  Applications — Anyone 
desiring  to  file  a  competing  applicaticm 
for  preliminary  permit  must  submit  to 
the  Comnussion.  on  or  before  August  30, 
1982.  the  competing  appUcation  itself 
(see:  18  CFR  4;30  et  seq.  (1961^).  A  notice 
of  intent  to  file  a  competing  appUcation 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  wiU  accept 
appUcations  for  license  or  exemption 
bom  Ucensing.  or  a  notice  of  intent  to 
submit  such  an  appUcation  is  response 
to  this  notice.  A  notice  of  intent  to  file 
and  appUcation  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
orbefore  August  2. 1982.  and  should 
specify  tiie  tjrpe  of  appUcation 
forthcoming.  AppUcations  for  Ucensing 
or  exemption  fix>m  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments— FeAetel,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directiy  from  the 
^pUcant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  &i  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  I.IO  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  Z  1982. 

Filing  and  Service  of  Responsive 
Documents— A^y  filings  must  bear  in  all 
capital  letters  tiie  tide  "COMMENTS," 
"NpnCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION,*' 
"COMPETING  APPLICATIONS." " 
•PROTEST,"  or  "PBTmON  TO 
INTERVENE,"  as  appUcablb,  and  die 
ftoject  Numbw  of  this  notioe.  Any  of 
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the  above  named  documenta  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Scftvetary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
EhvisICh  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.  \ 

KauMth  F.  Phmib, 
Sacntary. 

(FR  Doc  a-14M*  nM  »-»-a£  t:4S  Hi] 
MJJMI  OOOE  (TU-fll-M 


[ProiMt  Na  6197-000] 

North  Carolina  ElMtric  MmnlMrship 
Corp^  Application  for  PraMminary 


May  20. 1962. 

Take  notice  that  North  Carolina 
Electric  Membership  Corporation 
(NCEMC)  (Applicant]  filed  on  April  8, 
1962,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  S  791(a)-825(r)]  for  Project 
No.  6197  to  be  known  as  die  W.  Kerr 
Scott  Dam  Water  Power  Project  located 
on  the  Yadkin  River  near  Nwth 
Wilkesboro.  in  Wilkes  County,  North 
Carolina.  Hie  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Brian  M.  Flattery,  Director,  Construction 
and  Alternative  Project.  North  Carolina 
Electric  Membership  Corporatioiv3S33 
North  Boulevard,  P.O.  Box  27306, 
Ralei^,  North  Carolina. 

Project  Description. — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  W.  Kerr  Scott 
Dam.  The  project  would  consist  of:  (1)  a 
proposed  powerhouse  with  a  single 
generating  unit  having  an  estimated 
total  installed  capacity  of  2,000  kW  and 
producing  an  average  annual  energy 
output  of  10.5  GWh;  (2)  a  proposed  1- 
mile,  115  kV  primary  transmission  line 
to  connect  to  an  existing  Blue  Ridge 
Electric  Membership  line;  and.  (3) 
appurtenant  facilities.  The  proposed 
market  for  the  power  is  Blue  Ridge 
Electric  Membership  Corporation  with 
excess  power  distributed  to  other 
NCEMC  member  corporations. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
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appbcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  diutog  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In  ■ 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
widi  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $49,876. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  30. 
1962.  the  competing  application  itself 
[see  18  CFR  4.30  et  seq.  (1961)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Hcense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  2. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981],  as 
appropriate]. 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies,  direcUy  from  the 
Applicant]  If  an  agency  does  not  file 
comments  within  ttie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (I960]. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  bot 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  2, 1982. 

FiJing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS."  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION," 
"COMreTING  APPUCATION." 
"PROTEST,"  OR  "PETITION  TO 
INTERVENE."  as  applicable,  and  Uie 
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Project  NiAiber  of  this  notice.  Any  of 
the  above  named  documents  must  be    ■ 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  numb, 
SMretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Af^cations  Branch, 
Division  of  Hydrojwwer  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  206RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
I  P.  Ptniiib. 


Secretary. 

[FK  Doc.  n-l«N7  FIM  »-»-«:  M*  «■] 
MLLSn  COOK  «71T-«1-II 

[Docket  No.  8AS>-1»-0001 

PtdHlpa  ft  SpracNay!  AppWcatlon  for 
Staff  Aillmtiiiaiit 

May  20.1962. 

On  April  29, 1982.  Phillips  &  Spradley 
(Applicant],  900  American  Bank  Tower, 
Austin,  Texas  78701  filed  an  application 
for  a  staff  adjustment  pursuant  to 
section  602(c)  of  the  Natural  Gas  PoUcy 
Act  of  1978  (NGPA).  15  U.S.C  3301-3432 
(Supp.  rV  1980).  and  9  1-41  of  the  Federal 
Energy  Regulatory  Commission 
(Commission)  Rules  of  Practice  and 
Procedure.  Specifically.  Applicant  seeks 
an  adjustment  Erom  S  273^202  of  the 
Commission's  Regulations. 

Applicant  states  it  would  suffer 
inequdty.  apedal  hardship  and  unfair 
distribution  of  burdens  if  unable  to 
coUect  the  section  102  price  in  place  of 
the  section  109  price  for  natural  gas 
sales  from  the  Kirk  Gas  Unit  No.  A-3 
well  (A-3  Well]  for  the  period  between 
April  20. 19B1  and  May  5, 1981.  The 
difference  in  price  is  $85,164.35. 
Applicant  states  that  it  failed  to  file 
timely  its  section  102  application  with 
the  jurisdictional  agency  prior  to 
beginning  its  sale  of  gas  &om  the  A-3 
well  due  to  the  blow  out  of  the  adjacet 
A-1  well.  Further,  Applicant  states  that 
it  was  necessary  to  immediately  attach 
the  A-3  well  to  the  pipeline  in  order  to 
relieve  bottom  hole  pressure  in  the  A-1 
Well,  and  bring  it  under  control.  As 
further  reason  for  its  inability  to  fUe 
timely.  Applicant  states  that  the 
application  included  the  jurisdictional 
agency  rquirement  of  a  completion 
report  which  could  not  be  filed  imtil  the 
A-3  well  was  completed  and  tested. 

The  procedures  appUcable  to  the 
conduct  of  this  adjustment  proceeding 
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are  found  in  {  141  of  the  Commission's 
Rules  of  Practice  and  Proceditre.  Order 
,    No.  24.  issued  March  22, 1079  (44  PR 

18061,  March  30, 1979). 
'        Any-pAion  desiring  to  participate  in 
i.  ttiis  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  S  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before  June 
11,1982. 
Kannath  F.  Phnnb, 
Secretary. 

|FR  Doc  12-14308  Filed  S-26-a2:  S:4{  am) 
,    SaiMQ  COOE  C717-01-M 


{Proiset  No.  3444-0011     i 

Rocky  Qorge  Corp^  Application  for 
Exemption  for  Smail  Hydroelectric 
Power  Protect  Under  5  MW  Capacity 

May  20, 1SB2. 

Take  notice  that  on  April  23, 1982,  the 
Rocky  Gorge  Corporation  (Applicant) 
filed  an  application,  under  Section  406  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705.  and  2708  as  emended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  "Hie  proposed  small 
hydroelectric  project  (Project  No.  3444) 
would  be  located  on  the  Great  Worlcs 
River  in  the  town  of  South  Berwick. 
York  County,  Maine.  Correspondence 
with  t^e  Applicant  should  be  directed 
to:  John  Truebe,  Lakeside  Engineering, 
Mirror  Lake,  New  Hampshire  03853. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
10-foot  high,  140-foot  long  concrete 
gravity,  spillway  dam;  (2)  an  existing  43- 
acre  reservoir  with  a  usable  storage 
capacity  of  48  acre-feet  at  77.7  feet 
M.S.L  with  14-inch  high  flashboards  at 
the<lam:  (3)  a  new  40-foot  long.  6-foot 
square  concrete  penstock;  (4)  a  new  40- 
foot  long,  42-inch  diameter  metal 
penstock:  (5)  a  new  leO-foot  long,  54- 
inch  diameter  metal  penstock;  (6)  a  new 
upper  powerhouse  containing  a  single 
140-kW  turbine-generator  for 
environmental  flows;  (7)  a  new  lower 
powerhouse  containing  a  single  360-kW 
turbine-generator,  (8)  a  new  50-foot  long 
12-kV  transmission  line  from  each 
powerhouse;  and  (9)  appurtenant 
facilities.  The  project  would  generate  up 
to  2,000.000  kWh  annually.  Energy 
would  be  sold  to  Central  Maine  Power 
Company. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 


Agency  CSihpienta—The  U.S.  Pish  and 
Wildlife  Seryice,  The  National  Marine 
Pisheries  Service,  and  the  Maine 
Department  of  Marine  Resources  are 
requested,  for  the  purposes  set  forth  in 
Section  406  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  die  project  and  its  resources 
are  requested;  however,  specific  terms 
cmd  conditions  to  be  in^uded  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppUcant's  representatives. 

Competing  Applications — Any 
qualified  license  appUcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  July  9. 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  ofintent  allows  an  wterested  !  -  ' 
person  to  file  the  competi^  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  eta 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  In  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protests,  or  petitions  to  intervene  most 
be  received  on  or  before  July  9. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMKffiNTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPgriNG  APPUCATION," 
"COMPETING  APPLICATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  musf  be 
filed  by  providing  the  original  fmd  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  P.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  FnA  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Enei;gy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kmnwdi  F.  Plunib.  | 

Secretary. . 
[FRDoc«2-iann 
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(Pro)Mllto.«2S»-000]  i 

1 
White  OHicfc  Water  Co^Appfcation 
for  Preaminary  Permit 

May  2a  1962. 

Take  notice  diat  White  Chuck  Water 
Conqiany  (Applicant)  filed  on  April  26, 
1982  an  application  or  preliminary 
permit  [pursuant  to  the  Federal  Power 
I  Act  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  6258  to  be  known  as  the  Boulder 
River  Hydroelectric  Project  located  on 
Boulder  River  within  Mt.  Baker  National 
Forest  in  Snohomish  Coimty, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Keith  B.  Ronnholm.  Project 
Manager,  The  White  Chuck  Water 
Company,  6233  39th  Ave.  NE..  Seatde, 
Washington  98115  and  Mr.  Leo  S.  Fisher. 
1200  New  Hampshire  Ave.,  NW..  Suite 
423.  Washington.  D.C.  20096. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  10-foot 
high.  70-foot  long  diversion  structure;  (2) 
a  e-foot  diameter.  4.000-foot  long  tunnel 
(3)  a  5.5-foot  diameter.  7.900-foot  long 
pipe;  (4)  a  4.5-foot  diameter.  1.500-f6ot 
long  penstock;  (5)  a  powerhouse  to 
contain  a  single  generating  unit  with  a 
rated  capacity  of  5,600  kW;  (6)  a 
tailrace;  (7)  switchyard  and 


/ 
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transformers  adjacent  to  poweriiouse, 
and  (8)  a  1.5  mile  long.  57  kV 
transmission  line.  The  estimated 
average  annual  energy  generation  is 
24.00a000kWh. 

Proposed  Sa^te  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  a  preliminary  permit  for 
a  period  of  24  months  during  which  it 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies  as  well  as  prepare  a  FERC 
license  application.  The  estimated  cost 
of  conducting  these  studies  and 
preparing  a  FERC  license  application  is 
$100,000.  No  new  roads  will  be  required. 

Competing  Applications-^Thie 
application  was  filed  as  a  competing 
application  to  City  of  Darrington, 
Washington's  application  for  Project  No. 
5916  filed  on  January  22. 1082.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  appUcations  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice. 

Any  applicatioirfor  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1061),  as 
appropriate]. 

Agency  Comments— Fed^nl  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  AppUcation  may  be 
-obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
onnments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  eomments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  (votest  or  a  petition  to 
intervene  in  accordance  vdth  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriata  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
cmly  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Roles  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
b«  received  on  or  before  June  28, 1982. 

FiJing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  'TETmON  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  ibis  notice.  Any  of 


the  above  named  documents  most  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  O.C.  20428.  An 
additional  copy  must  be  sent  to:  Fnd  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydn^wer  Licensing. 
Federal  Energy  R^ulatory  Commission, 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMdi  F.  Phmb, 
Secratary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AEN-fRL-2102-6] 

CaHfomia  State  Motor  Vehide 
Poflution  Control  Standarda; 
Amendmenta  WHtiln  ttte  Scope  of 
Previoua  Wahrera  of  Federal 
Preemption;  Summary  of 
Determination 

aosncy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  scope  of  waiver  of ' 
Federal  preemption. 

auMMARY:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  adopted  optional  1983  and 
subsequent  model  year  oxides  of  . 
nitrogen  (NOx)  standards  (and 
accompanying  recall  provisions),  a  1982 
model  year  small  volume  motorcycle 
manufacturer  allowance  for 
hydrocarbons  (HC)  and  optional  1983 
and  subsequent  model  year  motorcycle 
evaporative  emission  test  procedures. 
All  of  these  amendments  were  adopted 
as  cost-saving  measures  and  were  found 
by  California  to  have  no  significant 
adverse  impact  (m  air  quality.  I  find 
these  amendments  to  be  included  within 
the  scope  of  previously  granted  waiven 
of  Federal  preemption.  Since  these 
procedures  are  included  within  the 
scope  of  these  waiven,  a  public  hearing 
to  consider  them  is  not  necessary.  The 
public  has  already  had  an  opportunity  to 
comment  in  advance  of  this 
determination  and  offered  no  comments 
on  these  amendments. '  Therefore,  my 


determination  on  these  amendments  is 
finaL 

Aoonaaaas:  Copie*  of  the  California 
amendments  at  issue  in  this  notice,  a 
decisi(m  document  containing  an 
explanation  of  my  deteimination.  and 
documents  used  in  arriving  at  this 
determination,  are  available  for  public 
inspection  diuing  normal  working  hours 
(ftOO  a.in.  to  4M)  p  jn.)  at  the 
Enviroimiental  Protection  Agency, 
Central  Docket  Section,  Gallery  1. 401 M 
Street  S.W..  Washington.  D.C.  20480. 
(Docket  EN-81-18).  Copies  of  the 
decision  document  can  be  obtained  from 
EPA's  Manufacturen  Operations 
Division  by  contacting  Ms.  Smith,  as 
noted  below. 

KM  nNITH«l  INPORMATIOM  CONTACR 

Mary  T.  Smith,  Attorney /Advisor, 
Manufacturen  Operations  Division 
(EN-840),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  204ea  (202). 
382-2514. 

aUPPLEMCNTAflY  IMFOHMATIOH;  I  have 
determined  that  CARB's  optional  1983 
NOx  standards  and  motorcycle 
amendments  are  within  the  scope  of 
waiven  of  Federal  preemption 
previously  granted  punuant  to  section 
209(b)  of  the  Clean  Air  Act  as  amended, 
(Act).'  Spedflcally,  the  changes  include 
an  optional  75,000  miles  NOx  standard 
with  a  new  accompanying  recaU 
provision  for  1963  and  subsequent  model 
year  passenger  can  and  light-duty  truck 
and  medium-duty  vehicles  under  4,000 
pounds  equivalent  inertia  weigltts;  a 
provision  that  relaxes  die  HC  standard 
for  model  year  1962  only  for  motorcycle 
manufacturen  wdiich  sell  less  dian  3.000 
units  in  California  per  year;  and  a 
provision  to  allow,  in  certain 
drcumstances,  the  use  of  bench  test 
data  to  determined  evaporative 
emissions  dmvbility  for  1963  and 
subsequent  model  year  motorcycles.  The 
changes  have  no  significant  adverse 
environmental  impact 

A  full  e)q)Ianation  of  my 
determination  is  contained  in  a  decision 
document  which  may  be  obtained  Erom 
EPA  as  noted  above. 

Since  these  amendments  are  included 
within  the  scope  of  pravionaly  granted 
waiven  of  Federal  preemption,  a  public 
hearing  to  conaldar  them  is  not 
necessary.  The  public  has  already  had 
an  opportunity  to  comment  in  advance 


'Comiitmti  wan  also  aollcllml  on  aa  appUcation 
by  CARB  datad  Saptaatwr  17,  ISet  (or  a 
datannteattai  that  Ma  aptloaal  18S4  and  aafaaaqoant 
Bodai  yaar  kaawy  dyty  aegii 


•tandarda  aad  laat  pcocadwaa  aia  wMhtai  tha  aoopa 
of  pf««iMM  waWan.  By  lailar  of  April  a,  USa.  CARB 
raqaaalad  that  a  JacMaw  m  Ha  aypMeatton  ba 
daiay»d1fllPAifiawallaaamilMdidiMd    . 
taat  praoadnaa  (or  ttaas  vaUalaa.  (Sta«  VA'a 
NoHoa  of  nopoaad  RulaBMUnt,  47  FR  lau  Ouuanr 
IS,  ISM).) 

'«  FR  aro  a*B*  U  IST^:  47  PR  MnS  OuMfy 
S,  lSM)t  4S  FR  9SS  OuMnr  t.  IVt). 


of  this  detennination  (47  FR  849  Qan.  7, 
1982))  and  offiered  no  comments  on  these 
amendments.  Therefore,  my 
determination  on  these  amendments  is 
^naL    |i 

Not«. — My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  located  outside  the  State  who 
must  comply  with  CaUfoinia's  standards  in 
order  to  produce  motor  vehicles  for  sale  in 
California.  For  this  reason  I  hereby  determine 
and  find  that  this  decision  is  of  nationwide 

j  scope  and  effect. 

I     Section  3(b)  of  Executive  Order  12291,  46 
FR  13193  (Febmary  19. 1981)  requires  EPA  to 
determine  initially  whether  a  rule  that  it 
intends  to  propose  or  issue  is  a  major  rule 
and  to  prepare  Regulatory  Impact  Analyses 
for  all  major  rules.  Section  l(b}  of  the  Order 
defines  "major  rule"  as  any  regulation  that  is 
likely  to  result  in: 
(a)  An  annual  effect  on  the  economy  of 

rOO  million  or  more: 
(2)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal 
State  or  loc^al  Government  agencies,  or 
geographic  regions;  or 

(3]  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the  abifity  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets. 

!  EPA  has  determined  that  this  action 
does  not  constitute  a  major  rule.  The 
action  confirms  California's  authority  to 
enforce  regulations  which  will  reduce 
regulatory  requirements  on 
manufacturers,  as  compared  to 
regulations  applicable  to  the  previous 
model  year.  If  anything,  the  action  will 
likely  result  in  cost  savings  to 
consumers.  Government  agencies  and 
industries  affected  because  of  the 
reduced  requirements,  and  will  likely 
have  a  beneficial  effect  on  competition 
(both  foreign  and  domestic), 
employment,  investment  productivity, 
and  innovation. 

JAccordingly.  a  Regulatory  Impact 
Analysis  is  not  being  prepared  for  this 
waiver  detennination. 

This  action  is  not  a  "rule"  as  defined 
in  5  U.S.C.  601(2)  because  EPA  is  not 
required  to  undergo  "notice  and 
comment"  under  section  553(b)  of  the 
Administrative  Procedure  Act,  or  any 
other  law.  Therefore,  EPA  has  not 
prepared  a  supporting  regulatory 
flexibility  analysis  addressing  the 
impact  of  this  action  on  small  business 
entities. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 
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Dated:  May  19, 19B2. 
Anne  M.  Gotsuch, 

Administrator. 

[FR  Doc  82-14309  POwl  5-2S-S2:  S:4S  tml 


[OPTS  01007;  T8H-FRL-2129-3] 

TSCA  Chemical  Subtanc—  Inventory; 
Intent  To  Remove  Certain  Incorrectly 
Reported  StdMtancee 

Note. — ^This  document  as  originally 
pubUshed  at  47  FR  20663.  May  13. 1962.  was 
incomplete.  For  this  reason,  the  document  is 
republished  in  full  text  below,  llie 
Environmental  Protection  Agency  has 
formally  requested  that  the  original  comment 
date  of  60  days  after  publication  be 
recomputed.  Accordingly,  a  new  conuient 
date  is  incorporated  in  diis  reprint 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
AcnON:  Notice. 


summary:  The  EPA.  in  reviewing  the 
chemdal  substances  included  on  the 
Toxic  Substances  Control  Act  Chemical 
Substances  Inventory,  has  concluded 
that  certain  chemical  substances  were 
incorrectly  reported  and  listed.  The 
Agency  intends  to  remove  twenty-seven 
incorrectly  listed  substances  from  the 
Inventory,  and  solicits  public  comments 
on  the  appropriateness  of  that  removal. 
DATE  Comments  must  be  received  by 
EPA  on  or  before  July  26. 1982. 
AOOflESSES:  Three  copies  of  the  written 
comments  should  be  addressed  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  401.  401  M  St.  SW.. 
Washington,  D.C..  20460.  Comments 
should  bear  the  identifying  notation 
OPTS  81007.  The  admini8ti«tive  record 
supporting  this  action  is  available  for 
public  inspection  in  the  OPTS  Reading 
Room,  E-107,  at  the  above  address,  from 
8:00  a.m.  to  4.-00  pjn.,  Monday  through 
Friday,  excluding  holidays. 
FOn  PURTHCR  mPOMUTKM  CONTACT: 
Douglas  G.  Bannerman.  Acting  Director, 
Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-611.  401  M  St..  SW..  Washington.  D.C. 
2046a  Toll  free:  (800-424-0065).  In 
Washington.  D.C:  (554-1404).  Outeide 
the  U.SA.  (Operatoi^202-554-149t). 
SUPPLlMENTAfiv  INPOHMATION:  Section 
8(b)  of  the  Toxic  Substances  Control  Act 
(TSCA).  Pub.  L.  94-«e9,  requires  the 
Administrator  of  the  EPA  to  identify, 
compile  and  keep  current  a  list  of 
chemical  substances  which  are 
manufactured,  imported,  or  processed 
for  commercial  purposes  in  the  United 


States.  To  meet  this  requirement  EPA 
promulgated  the  Inventory  Reportiog 
Regulations  (40  CFR  Part  710)  which 
appeared  in  the  Federal  Register  of 
December  23, 1977  (42  FR  64572).  These 
Regulations  provided  the  basis  for  the 
initial  compilation  of  the  TSCA 
Chemical  Substances  Inventory  which 
identifies  the  chemical  substances  in 
U.S.  onnmerce. 

The  Inventory  informs  the  public 
which  chemical  substances  are  being 
manufactured,  imported,  or  processed  in 
the  United  States  for  commercial 
purposes.  The  Inventory  also  has  a 
regulatory  purpose.  It  defiiMss  what  is  a 
"new"  chemical  substance  for  purposes 
of  section  5(a)(1)(A)  of  TSCA.  If  a 
chemical  substance  is  not  included  on 
the  Inventory,  it  is  considered  a  "new" 
substance  and  a  premanufacture 
notification  (PMN)  is  required  at  least  90 
days  before  the  manufacture  or  import 
of  such  a  substance  can  begin. 

For  the  Inventory  t^  perform  its 
functions,  it  must  be  continuously  and 
accurately  updated  as  new  information 
becomes  avaUable.  Updated  information 
includes  identities  of  new  chemical 
substances  which  are  being  introduced 
into  U.S.  commerce  and  corrections  for 
previously  reported  information. 
Recognizing  industry's  need  for  making 
corrections  to  incorrectly  submitted 
Inventory  reports.  EPA  announced,  in 
the  Federal  Register  of  July  29. 1960  (45 
FH  50544).  that  it  would  continue  to 
accept  certain  types  of  corrections 
related  to  substances  previously 
reported  for  the  Inventory.  The  types  of 
corrections  specified  in  the  July  29 
Federal  Register  notice  relate  primarify 
to  chemical  identify. 

Since  the  publication  of  the  Initial 
Inventory  in  June  1979  and  the  Revised 
Inventory  in  July  1980.  the  Agency  has 
received  numerous  requests  from 
companies  to  correct  certain  previously 
submitted  Inventory  reports.  In 
reviewing  these  correction  requests  and 
the  corresponding  reports  originally 
submitted  for  the  Inventory.  EPA  has 
concluded  that  a  number  of  the  chemical 
substances  currently  listed  on  the 
Inventory  wwe  erroneously  reported. 
Furthermore,  in  reviewing  the  total  body 
of  Inventory  submissions,  it  was 
discovered  that  most  of  the  incorrectly 
listed  substances  were  reported  by  only 
one  submitter,  i.e..  the  person  who 
subsequentiy  requested  that  EPA  correct 
the  chemical  identify. 

There  are  obviously  different  reasons 
why  a  chemical  substance  was 
incorrectly  reported  for  the  Inventory. 
First  the  mistake  could  have  been 
typographical  or  transcriptional  and  was 
not  known  to  the  submitter  at  the  time 
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when  the  original  report  was  submitted. 
Secondly,  improved  analytical 
equipment  and  methods  may  allow  for  a 
more  acctvate  description  of  a 
previously  reported  substance.  Thirdly, 
EPA  may  identify  reporting  errors  and 
request  corrections.  Regardless  of  the 
source  of  error,  the  end  result  is  the 
same:  A  chemical  substance  not  eligible 
for  inclusion  on  the  Inyentory  was 
reported  and  included  on  the  Inventory. 
If  these  mistakes  are  not  corrected,  the 
integrity  of  the  Inventory  will  suffer  and 
its  reliability  as  an  acciu'ate  compilation 
of  commercial  substances  for  TSCA 
purposes  will  diminish. 

The  Inventory  Reporting  Regulations 
specify  that  any  substance  reported  for 
the  Inventory  must  have  been 
manufactured,  imported,  or  processed 
for  commercial  purposes  in  the  United 
States  since  January  1, 1975.  A  chemical 
substance  incorrectly  reported  for  the 
Inventory  might  not  have  satisfied  this 
requirement. 

To  date,  EPA  has  officially  removed 
from  the  TSCA  Inventory  only  the 
chemical  substance  known  as  2- 
naphthalenamine,  Chemical  Abstracts 
Service  Registry  Number  91-S9-8.  (46  FR 
11356  and  46  FR  30563].  In  this  notice, 
the  Agency  proposes  to  remove  twenty- 
seven  additional  chemical  substances 
and  the  body  of  Inventory.  Based  on 
EPA's  review  of  these  substances  and 
the  body  of  Inventory  submissions, 
these  substances  and  the  body  of 
Inventory  submissions,  these  substances 
were  found  to  be  incorrectly  reported 
and  listed.  The  substances  proposed  for 
removal  from  the  TSCA  Inventory  are 
listed  below  in  ascending  Chemical 
Abstracts  Service  (CAS)  Registry 
Number  sequence.  Each  of  the  twenty- 
seven  substances  is  further  identified  by 
its  corresponding  CA  Index  Name. 

Each  of  the  twenty-seven  substances 
proposed  for  removal  was  reported  for 
the  Inventory.  Subsequently,  the  person 
who  reported  the  substance  informed 
EPA  that  the  chemical  identity  originally 
reported  to  EPA  and  included  on  the 
Inventory  was  incorrect.  The  corrected 
identity  for  each  of  the  twenty-seven 
substances  has  been  added  to  the 
Agency's  Master  Inventory  File.  EPA 
checked  each  of  the  twenty-seven 
substances  in  question,  as  originally 
reported,  to  determine  whether  any 
other  person  had  also  reported  the  same 
substance  for  the  Inventory.  If  someone 
else  had  correctly  reported  the 
substance,  it  would  have  been  retained 
for  the  Inventory.  As  to  the  twenty- 
seven  substances,  however,  no  other 
person  had  reported  them.  Accordingly, 
they  do  not  appear  to  be  eligible  for 
continued  indusion  on  the  Inventory. 


Publication  of  this  notice  does  not 
mean  that  EPA  will  actually  and 
automatically  delete  from  the  TSCA 
Inventory  any  of  the  twenty-seven 
chemical  substances  listed  below. 
Rather,  the  Agency  solicits  public 
comments  on  its  intent  to  remove  from 
the  TSCA  Inventory  the  listed  chemical 
substances.  EPA  is  specifically 
interested  in  knowing  whether  any  of 
the  chemical  substances  listed  below 
have  been  manufactured,  imported  or 
processed  for  commercial  purposes  by 
anyone  during  the  period  January  1. 1975 
through  the  publication  date  of  this 
notice.  The  Agency  is  also  interested  to 
know  whether  any  person  can  show  that 
any  of  the  chemical  substances  listed 
below  could  have  been  properly 
reported  for  either  the  Initial  or  the 
Revised  Inventory.  EPA  also  solicits 
comments  from  anyone  who  believes 
that  any  of  the  chemical  substances 
listed  below  should  not  be  removed 
from  the  TSCA  Inventory  for  any 
reason.  All  such  comments  must  be 
submitted  to  EPA  within  the  eo-day 
comment  period. 

EPA  win  review  all  comments 
received  and  will  make  a  determination 
regarding  the  eventual  status  of  each  of 
the  chemical  substances  listed  below. 
The  Agency  will  aimounce  its  decision 
in  a  final  notice  of  disposition  in  the 
Federal  Register.  If  the  Agency 
determines  that  any  of  the  chemical 
substances  listed  should  not  be  removed 
from  the  Inventory,  an  eligible 
manufactiver,  importer,  or  processor  of 
that  substance  would  then  be  invited  to 
submit  an  Inventory  report  to  EPA  to 
replace  the  one  that  was  incorrectly 
submitted,  llie  substance  could  then 
remain  on  the  Inventory.  On  the  other 
hand,  if  the  Agency  concludes  that  a 
substance  is  not  eligible  for  inclusion  on 
the  Inventory,  effective  with  the 
publication  of  the  final  notice  of 
disposition,  the  substance  will  be 
considered  removed  frt>m  the 
Inventory — the  presence  of  its  name  in 
any  previously  published  version  of  the 
Inventory  notwithstanding.  In  that 
event,  the  premanufacture  notification 
requirements  of  section  5(a]  of  TSCA 
would  apply  to  any  manuJPacture  or 
importation  of  the  substance  from  the 
date  of  removal  on. 

With  the  publication  of  this  notice, 
any  on-going  manufactiire.  importation, 
or  processing  of  any  of  the  twenty-seven 
chemical  substances  listed  below  begun 
prior  to  the  publication  date  of  this 
notice  may  continue  until  publication  of 
the  final  notice  of  disposition.  EPA  will 
not.  however,  consider  any  request  to 
retain  any  of  the  listed  substances  on 
the  Inventory  based  solely  on 


manufacture,  importation  or  processing 

of  that  substance  which  begins  after  the 
first  publication  date  of  this  notice. 

Cbemical  Substances  Pn^HMed  For 
Removal  From  The  TSCA  Inventory 

76-06-4    2-Propanol.  l.l.l-tribromo-2- 

methyl 
145-73-3    7-Oxabicyclo[2.2.1]heptane- 

2,3-dicarboxyIic  add 
372-44-1    Phenol,  compd.  with 

trifluoroborane(l  :1) 
622-04-8    2-Propanol,  1,3-diphenoxy 
4677-09-2    l//-Indole.  2-3-dihydro-1.3.3- 

trimethyl-2-[(phenylazo)methylene] 
4789-7S-7    2-Propanol,  l-chloro-3- 

phenoxy 
25416-81-3    Copper,  [dihydrogen 

disulfamoylphthalocyaninedisulfonato- 

(2- 

)1 

60130-75-8    1,2-Benzenedicarboxylic         i 

acid,  polymer  with  1,4-  f 

benzenedicarboxyUc  add,  1.4- 

butanediol  and  a-hydro-o>- 

hydroxypoly  (oxy-1 ,4-butanediyl) 
63494-59-7    Ethanesulfonamide,  2- 

(ethyl(3-methyl-4- 

nitrosophenyl]amino]-N-methyl 
65036-54-6    Benzenediazonium,  4-(6- 

methyl-7-sulfo-2-ben2othiaK)lyl}-. 

chloride 
65060-25-5    Nonanoic  add,  2,2- 

dimethyl-,  oxiranylmethyl  ester, 

polymer  with  butyl  2-propenoate. 

ethenylbenzene  and  2-propenoic 

acid 
65072-13-1    Nonanoic  add.  2,2- 

dimethyl-.  oxiranylmethyl  ester, 

polymer  with  ethenylbenzene  and  2- 

propenoic  add 
65066-37-5    Nonanoic  acid,  2,2- 

dimethyl-,  oxiranyhnethyl  ester. 

polymer  with  ethenylbenzene.  2- 

hydroxyethyl  2-propenoate.  1.3- 

isobenzofurandione  and  methyl  2- 

methyl-2-propenoate 
65121-76-8    Phenol,  2-methyl-4.6- 

dinitro-,  lead  (2-«-)  salt 
6512^-05-6    Diazene,  [(1,3-dihydro- 
'  1.1.3-trimethyl-2H-inden-2- 

ylidene)methyl](2-methoxypheny'I} 
65151-55-5    Docosanoic  acid,  1.3,5- 

triazine-2,4.6- 

triyltris[(methoxymethyI)imino]- 

methylene  ester 
65530-81-6    Poly(diiluoromethylene),  a- 

(2,2-dichloro-l,l,2-trifIuoroethyl)-ft»- 

hydro- 
65717-13-7    4-Pyrimidinecarboxylic 

add,  l,2,3,6-tetrahydro-5-nitro-2,6- 

dioxo-,  monopotassium  salt 
667892-76-1    Nonanoic  add,  2.2- 

dimethyl-,  oxiranylemthyl  ester, 

polymer  with  butyl  2-propanoate, 

methyl  2-methyl-2-propenoate  and 

2-propenoic  add 
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67892-78-8    Nonanoic  acid  2.2- 
dimethyl-.  oxiranylmethyl  ester, 
polymer  with  butyl  2-propenoate, 
ethenylbenzene,  2-hydroxyethyl  2- 
propenoate  and  2-propenoic  add 

68110-21-4    Zincate(l-).  trichloro-.    , 
hydrogen,  compd.  with  N.N-diethyl- 
4-[(l-methyl-lH-1.2,4-triazol-5- 
yljazo]  benzenamine  (1:1) 

68213-43-4    Fatty  acids.  tall-oU. 
polymers  with  disphenol  A. 
bisphenol  A  digbyddyl  ether,  Bu 
acrylate.  2-(dimettiylamino]ethyl 
methasrylate,  2-[(l,l- 
dimethylethyl)amino]ethyl 
methacrylate,  glycidyl  2,2- 
dimethylnonanoate,  hydroxyethyl 
methacrylate  and  Me  methacrylate 

71002-23-8    l,l'-bi8(3,4- 

dimethoxyphenyl)Bi-l//-imidazole, 
2,2',5,5'-tetrald8(2-chlorophenjd)- 

71735-70-1    ^-Alanine.  N-I3- 
!     (nonyloxy)propyl}- 
^79&-76-3    g,ll-Ocadecadienoic  acid, 
[ZZ]-,  polymer  with  2-hydroxyethyl 
2-methyP2-propenoate,  methyl  2- 
methyl-2-propenoate,  (Z,Z)-9,12- 
octadecadienoic  acid  and 
oxiranylmethyl  2.2- 
dimethylnonanoate      '• 

7439^77-9    Benzenediazonium.  2- 
methoxy-5-methyl-4-[(3- 
suIfopbenyl]azo]-.  chloride 

74642-08-1    Cuprate(2-). 

[bis(aminosulfonyl)-29H.3lH-  i 

phthalocyaninedi8ulfonato(4-)-N**, 
N»N".  N«|-.  lithium  sodium 

Dated:  April  27, 19B2.  j 

fOBn  A.  Todhunter. 

Assistant  AdminJatrator  for  Pesticides  and 
Toxic  Substances. 

in  Doc  aa-lMOe  FU«1  »-U.«t  MS  am] 
tOOK  1—  t1  M 


FEDERAL  COMMUMCATIONS 
COMMISSION 

(Qwwtai  Doc.  No.  ao-asq 

PrafMrathMW  for  ttw  1963  Ragion  2 
AdmMstnrtlv*  Radio  ConfarMc*: 
Extanaion  of  ConwMnts  Ported 


:  Federal  Communications 
Commiskm. 

ACTION:  Order  extending  time  for  filing 
comments  aad  reply  comments  in 
general  Docket  No.  80-396. 


rt  This  Order  provides  a  three 
week  extension  for  filing  comments  and 
reply  comments  in  the  Third  Notice  of 
Inquiry  relating  to  Preparations  for  the 
19S3  Region  2  Administrative  Radio 
Conference  of  the  International 
Telecommunication  Union  for  the 
banning  of  the  Broadcasting  Satellite 
Service  in  the  12  GHz  band  and  the 
Assodated  Uplinks.  This  action  is  taken 


by  the  Commission,  on  its  own  motion, 
to  afford  the  public  ample  opportunity  to 
review  and  provide  comments  on  the 
final  written  Report  of  the  Commission's 
BBS  Advisory  Committee  which  is  to  be 
placed  in  the  Docket  file.  The  issues  in 
this  Report  are  inextricably  linked  with 
those  in  the  Third  Notice  of  Inquiry.  Due 
to  various  reasons^  final  consideration 
and  approval  of  the  Advisory 
Committee  report  was  not  completed 
until  May  10, 1982. 

DATE:  Comments  must  be  submitted  on 
or  before  June  11, 1982.  Reply  comments 
are  due  on  or  before  July  2, 1982. 
AOORESS:  Comments  may  be  mailed  to: 
The  Secretary,  Federal  Conununications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554 
or  delivery  to  Room  22  between  BM 
A.M.  and  5:30  P.M.  Comments 
received  may  be  inspected  in  Room 
222  between  8M)  A.M.  and  5:30  PM. 
FOR  FURTHER  INFORtlATION  CONTACT 
Edward  R.  Jacobs,  Acting  Chief, 
Intemationtd  Staff.  Room  7002.  2025  M 
Street  NW..  Washington.  D.C.  (202)  653- 
8102. 

In  the  matter  of  an  inquiry  relating  to 
preparations  for  the  1983  Region  2 
Administrative  Radio  Conference  of  the 
International  Telecommunication  Union 
for  the  Planning  of  the  Broadcasting- 
Satellite  Service  in  the  12  GHz  Band  and 
the  assodated  Uplinks  Gen.  Docket  No. 
80-398,  47  FR  18046.  April  27, 1982.     - 

Order  ^ 

Adopted:  May  11, 19821 
Released:  May  14. 1982. 

By  the  Chief  Sdentist: 

0^  ^ril  20, 1982,  the  Commission 
released  its  Third  Notice  of  Inquiry 
(FCC  82-139)  in  the  above-captioned 
proceeding.  That  Notice  specified  May 
21. 1982  and  June  11. 1982  as  the  due 
dates  for  fte  filing  of  comments,  and 
reply  comments,  respectively. 
AddUtionally,  the  Notice  also  stated  that 
the  formal  reports  of  the  Commission's 
BSS  Federal  Advisory  Committee  would 
be  placed  in  the  Docket  file  of  this 
proceeding  and  thereby  be  available  for 
public  inspection  and  scrutiny.  The 
charter  of  the  Advisory  Committee 
called  for  the  submission  of  final  written 
reports  by  April.  1962.  Due  to  various 
reasons,  final  consideration  and 
approval  of  the  Advisory  Committee 
report  could  not  be  completed  before 
May  la  1962. 

Since  the  report  of  the  advisory 
Committee  will  play  a  significant  role  in 
influencing  dedsions  concerning  U.S 
proposals  to  the  1963  Region  2  BSS 
Conference,  and  since  the  issues  to  be 
treated  in  the  report  aro  inextraicably 


related  the  isues  discussed  in  the  Third 
Notice  of  Inquiry,  The  commission 
desires  tfiat  the  public  be  afforded  an 
opportunity  to  comment  in  this 
proceeding  after  ample  opportunity  to 
review  both  documents.  Therefore,  the 
Commission,  on  its  own  motion,  is 
extending  the  dates  for  filing  comments 
and  reply  comments  to  the  Third  NOtice 
of  Inquiry  in  this  proceeding  to  June  11. 
1982  and  July  2. 1982.  respectively. 
S.  I.  Lukuik. 
Chief  Scientist 

|FR  Doc.  «Z-144M  PlUd  — «t  CAS  aaj 
I  CODE  STIKOI-II 


FEDERAL  HOME  LOAN  BANK  BOARD 

[NaAC-171] 

Fortuna  Fadanri  Savbiga  A  Loan 
Aaaodatlon,  Ciaarwatar,  na.;  Final 
Action  approval  of  Convaraion 
Appacanona 

Dated:  May  24. 1982. 

Notice  is  hereby  given  that  on  May  12, 
1982,  die  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  82-336  approved  the 
application  of  Fortune  Federal  Savings 
and  Loan  Assodation.  Clearwater. 
Florida  ("Assodation"),  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
•  Street.  N.W..  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atianta.  280 
Peachtree  Street  N.W..  Peachtree 
Center  Station.  P.O.  Box  56527.  Atlanta. 
Georgia.  30303. 

By  the  Federal  Hom«  Loan  Bank  Board. 
I- 1- Finn. 
Secretary. 

(TR  Doe.  O-MMtFIM  S-M-K: »«  m| 


[No.  AC-17D] 


CtMriaa.  La,;  Final  Action  Approval  Of 
Convaraion  Applcationa 

Dated:  May  X4, 1982. 

Notice  is  hereby  given  that  on  May  12. 
1982.  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Coiptvation  ("Corporation"),  by 
Resolution  No.  82-336  approved  the 
application  of  Louisiana  Savings 
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Association.  Lake  Charies,  Louisiana 
("Assodation"),  for  pennission  to 
convert  to  the  stock  ifonn  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  N.W..  Washington.  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Little  Rock.  1400 
Tower  Building.  Little  Rock,  Arkansas 
72201. 

By  the  Federal  Home  Loan  Bank  Board. 
).).FIiin. 
Secretary. 

(n  Ooc  n-144M  nkd  KM-tt  kU  aal . 

■Rian  cooc  sTio-si-M  | 


[Na  AC-172] 

Ptwanix  Fadaral  Savlnga  *  Loan 
AaaoclaMon.  Muakogaa.  OMa^  Final 
ActkNi  Approval  of  Convarakxi 
AppNcationa 

Dated:  May  24. 1082. 

Notice  is  hereby  given  that  on  May  14, 
1862,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  82-334  approved  the 
application  of  Phoenix  Federal  Savings 
&  Loan  Association,  Muskogee, 
Oklahoma  ("Association"),  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  N.W.,  Washington,  D.C. 
20552  and  at  the  Office  of  the  ' 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Topeka,  No.  3  Townsite  Maza,  120  eth 
St.  P.O.  Box  176,  Topeka  Kansas,  66803. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Ran. 
Secntary. 

(PR  Oob  n-14«7  nUd  ft-»-M:  MS  Oil 
I  oooc  •7»-ei-M 


FEDERAL  MARfTIME  COMMISSION 

(Agrawnwii*  Nea.  10460, 10461  and  T- 
4041] 

AvalabMty  Of  Finding  Of  No  Significant 


Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreements  Nos.  1045a  104^1  and  T- 
4041  will  not  constitute  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment  within  the 


meaning  of  the  National  Environmental 
Policy  Act  of  1808, 42  U.S.C.  4321  eL 
seq.,  and  that  preparation  of 
environmental  impact  statements  is  not 
required.  Agreements  Nos.  10450  and 
10451  are  between  Shipping  Corporation 
of  India.  Ltd.,  and  Sdndia  Steam 
Navigation  Co.,  Ltd.  Agreement  No. 
10460  affects  cargo  movements  from 
Calcutta  to  U.S.  Great  Lakes  Ports 
whereas  Agreement  10451  affects  cargo 
movements  from  U.S.  Great  Lakes  Ports 
to  India.  Under  these  agreements  the 
parties,  among  other  thbigs,  may  agree 
among  themselves  on  various  rates, 
charges,  classifications,  practices  and 
related  tariff  matters  to  be  charged  in 
these  trades.  Agreement  T-4041  is 
between  Puerto  Rico  Ports  Authority 
and  Rice  Growers  Association  of 
California.  The  agreement  involves 
construction  of  specialized  facilities  for 
loading  cmd  unloading  rice  and 
improvements  to  related  berthing 
facilities  at  Guaynabo-Catano 
Waterfront  Industinal  Area  in  the  Pueblo 
Viejo  of  San  Juan  Harbor. 

These  Findings  of  No  Significant 
Impact  (FONSI)  will  become  final  within 
20  days  unless  petitions  for  review  are 
filed  pursuant  to  46  CFR  547.6(b). 

The  FONSPs  and  related 
environmental  assessments  are 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101. 
Federal  Maritime  Commission, 
Washington,  D.C  20573.  telephone  (202) 
523-5725. 
Francis  C  Humay, 
Secntary. 

pit  Ooc.  81-14410  PIM  S-a-tt  MS  u] 
■ILUNa  COOK  STSO-ei-M 


GENERAL  SERVICES 
ADMINISTRATION 

Tranaportation  and  PiMc  Utilitlaa 


sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
North  Carolina  Utilities  Commission 
involving  the  application  of  the  Carolina 
Power  and  Light  Company  for  an 
increase  in  its  electric  rates.  Docket  No. 
E-2  (Sub  444). 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controb  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in  ' 
cooperation  with  the  responsible  officer, 
officials,  and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  Ust  hi  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  May  18, 1962. 

Alias  W.Baraa, 

Conuniasioner,  Trataportation  and  Public 
UtUitieB  Service. 

IFR  Doc.  SS-144S4  FIbd  «-4»-M:  MS  ui) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


[E-t2-1«] 

Dalagadon  of  Authority  to  tha 
Sacratary  of  Dafanaa 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consiuner  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  North  Carolina 
Utilities  Conunission  involving  electric 
rates.  Docket  No.  E-2  (Sub  444). 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  General  Services 
by  the  Federal  Property  and 
Administrative  Services  Act  of  1848, 63 
Stat  377,  as  amended,  particulariy 


Cantarafor 


Control 


Samtoiar  on  Impiamanting  ttw  1990 
Piavaiilion  Otijactivaa;  Opan  Mooting 

On  June  17-18, 1882.  the  Centers  for 
Disease  Control  (CDC)  will  convene  a 
seminar  to  review  the  1880  objectives 
for  the  Nation  and  identify  innovative 
ways  CDC  can  enhance  its  contribution 
to  the  accomplishment  of  the  objectives 
for  both  urban  and  rural  areas.  "The 
meeting  is  open  to  the  public  limited 
only  by  space  available. 

The  meeting  is  scheduled  to  convene 
at  8:30  ajn.  (registration  at  8:00  ajn.)  in 
Auditorium  B,  Centers  for  Disease 
Contit)!.  1600  Clifton  Road.  N.E.. 
Atlanta.  Georgia  30333. 

For  further  information,  please 
contact:  Ms.  Martha  F.  Katz.  Planning 
Officer,  Office  of  Program  Planning  and 
Evaluation  (1-20^),  Centers  for  Disease 
Control  1600  Cnfton  Road,  N.E., 
Atlanta,  Georgia  30333,  TELEPHONES: 
FTS:  236-3243.  Commercial:  404/328- 
3243. 


.  ( 
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Dated:  May  aa  1982.  j' 

WUUain  C  WalMu.  )r.. 
Acting  Director,  Centen  for  Diaeate  Control. 

(PR  Doe.  n-lMB  PIM  ■-»«:  MS  «■■ 


National  IrvWutM  of  HMltti  1 

Alafyy  aiMI  dnlcai  ImnMmology 
Subcmimimx  of  ttia  AHarsy, 
Immunology,  and  Tranaplantation 

nOT^BrCn  vUllNINIWa,  MaoDny 

Pursuant  to  Public  Law  82-463,  notice 
!■  hereby  given  of  the  meeting  of  the 
Allergy  and  Clinical  Immunology 
Subcommittee  of  the  Allergy, 
Immunology,  and  Transplantation 
Research  Committee,  National  Institute    ' 
of  Allergy  and  Infectious  Diseases,  on 
June  29, 1982,  at  the  Holiday  Inn,  Chevy 
Chase,  Maryland.  Hie  meeting  will  be 
open  to  the  public  from  2.'00  p jn.  to 
adjournment  for  approval  of  the  minutes 
of  the  previous  meeting,  selection  of 
future  meeting  dates  and  comments  frt>m 
the  Director,  and  Deputy  Director, 
NIAID,  the  Director  of  the  Immunology, 
Allergy,  and  Immunologic  Diseases 
Program  and  the  Acting  Director, 
Extramural  Activities  Program  widi 
regard  to  (among  other  itemsj  budget, 
and  review  policies  and  procedures. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(e).  Title  5.  US.  Code,  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  ATTRC  Allergy  and 
Clinical  Immunology  Subcommittee  will 
be  closed  to  the  public  for  review, 
evaluation,  and  discussion  of  individual 
grant  applications  from  8:30  ajn.  until 
2.-00  p.m.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
^       Response,  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31. 
Room  7A-32,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205. 
telephone  (301)  496-5717,  will  provide 
sununaries  of  the  meetings  and  rosters 
of  the  Committee  members  as  requested. 

Dr.  Nirmal  K.  Das.  Executive 
Secretary.  Allergy,  Immunology  and 
Transplantation  Research  Committee, 
NIAID,  NDi  Westwood  Building,  Room 
706.  Bethesda,  Maryland  202D5. 


telephone  (301)  496-7966,  will  provide 
substantive  program  infonnation. 

(Catalog  of  Federal  Domeatic  Aaslstanoe 
Programs  Nos.  13.855,  Fhannaoological 
Sciences;  13.BSfi,  Microbiology  and  Infectious 
Disease*  Research,  National  Institutes  of 
HealdL) 

Note. — NIH  programs  are  not  covered  by 
C^ffl  Ocular  A-S5  becanae  they  fit  the 
desa4>tion  of  "programs  not  considered 
appropriate"  In  Sections  8(b)(4)  and  (5)  of 
that  Circolar. 

Dated  May  18, 1982. 
Batty  I.  Bevecidga. 

National  InatituteB  of  Health  Committee 
Kfanagement  Officer. 

(FR  Doc  Sa-144Z7  riM  5-aS-aZ:  ft46  am] 
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DIomaCHcal  Ubrary  Ravlaw  CommMaa 
ana  ma  suDcommmaa  rorina  naviaw 
OT  aMowai  uDrary  naaourca 
Improvamant  Qtant  Apptcrtona; 


Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biomedictd  Library  Review  Committee 
on  June  29-30, 1982,  convening  each  day 
at  8:30  a.m.  in  the  Board  Room  of  the 
National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland,  to 
adjournment  on  June  30,  and  the  meeting 
of  the  Subcommittee  for  the  Review  of 
Medical  Library  Resource  Improvement 
Grant  Applications  on  June  28  from  3.'00 
p  jn.  to  5  pjn.  in  the  5th  Floor 
Conference  Room  of  the  Lister  Hill 
Center  Building. 

Hie  meeting  on  June  29  will  be  open  to 
the  public  from  8:30  to  IIKX)  a.m.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Section  522b(c)(4)  and 
552b(c)(6).  Title,  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463,  the 
regular  meeting  and  the  subcommitteee 
meeting  will  be  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications,  as 
follows:  June  29  from  11.-00  ajn.  to  SKX) 
p  jn.,  June  30  from  8:30  a  jn.  to 
adjournment;  and  June  28  for  the 
8ubc(Hnmittee  meeting  form  3K)0  to  5:00 
pjn.  Hiese  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material  and 
personal  infonnation  concerning 
indi^uala  associated  with 
applicatiQns,  disclosure  of  which  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen.  Executive 
Secretary  of  the  Committee,  and  Chief, 


Biomedical' Inftmnation  Support  Branch. 
Extramural  Programs.  National  Library 
of  Medicine,  8800  Rockville  Pike. 
Bethesda,  Maryland  20208.  tel^hone 
number  301-486-4191,  %vill  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other  ^ 

information  pertaining  to  the  meeting. 

(Catakig  of  Federal  Domeatic  Aaaistanoe 
Program  No.  13.879 — Medical  library 
Assistance,  National  Institues  of  HealtlL) 

Nota. — NIH  programs  are  not  covered  by 
OMB  Circular  A-OS  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  tliat 
Circular. 

Dated:  May  18. 198Z. 

Betty  J.  oovandga. 

National  Institutes  of  Health  Committee 
Management  Officer. 

(FR  Doc  (l-ltas  mad  S-SB-SK  SsIS  «4 


Cancar  dnlcal  Invaallgalion  Ravlaw  . 
(^uiiMiNiiaa,  Bwanng 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Committee.  National  Cancer  Institute, 
June  28-29, 1882.  Building  3lC 
Conference  Room  10,  National 
Institutions  of  Health.  Bediesda. 
Maryland  20205.  This  meeting  will  be 
open  to  the  public  on  June  28.  from  8:30 
a jn.  to  8:00  ajn.,  to  review 
administratian  details.  Attendance  l^ 
the  public  will  be  limited  to  space 
available. 

In  accordance  widi  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(e).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  82-463,  the  meeting 
will  be  closed  to  the  }>ublic  on  June  28,~ 
from  approximately  9M)  a  jn.  to 
adjournment,  and  on  June  29,  from  8:30 
a  jn.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  Hiese  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  v^ch  would 
constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Mrs.  \A^nifr«d  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/486-^708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request 

Dr.  Dorothy  K.  Macfatlane,  Executive 
Secretary,  Cancer  CUnirail  Investigation 
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Review  Committee.  National  Cancer 
Institute,  Westwood  Building,  Room  819, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301/496-7481)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  Project  grants  in  cancer 
treatment  research.  National  Institutes  of 
Health 

Not0w — NIH  Programs  are  not  covered  by 
OMB  Circular  A-8S  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (S)  of  that 
Circular. 

Dated:  May  18, 1982. 
Betty  J.  Bevaiidga 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  82-14490  Filed  5-28-82:  8:45  unl 
MLLMQ  COM  4140-01-M 


Cancer  Special  Program  Adviaory 
Commtttee;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Special  Program  Advisory 
Committee.  National  Cancer  Institute. 
July  15-16. 1982,  Building  31C. 
Conference  Room  10.  National  Institutes 
of  Health,  9000  Rockville  Pike.  Bethesda, 
Maryland  20205.  This  meeting  will  be 
open  to  the  public  on  }tily  15  from  9KX) 
ajn.  to  10:00  a.m.  to  review 
administrative  details.  Attendance  by 
the  pubUc  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c](4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  dosed  to  the  public  on  July  15, 
from  10:00  a.m.  to  adjournment  and  on 
July  16,  from  8:30  ajn.  to  adjournment 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the  « 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patenable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
'  *)>er8onal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5706]  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  William  R.  Sanslorie,  Executive 
Secretary,  Cancer  Special  Program 
Advisory  Committee,  National  Cancer 
.  Institute,  Westwood  Building,  Room  806, 


National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-7565)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistahce 
Nimiber  13.392,  project  grants  in  cancer 
construction.  National  Institutes  of  Health] 
Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  B(b)(4)  and  (S)  of  the 
Circular. 

Dated:  May  18. 1082. 

Betty ).  Beveridge. 

Committee  Management  Offitxr,  National 
Institutes  of  Health. 

|FR  Doc.  82-14431  PIM  S-2S-82:  8:48  unj 
MLUNQ  CODE  4140-01-H 


General  Clinical  Reaearch  Centera 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee,  Division  of  Research 
Resources,  June  29-30, 1982,  Conference 
Room  7.  Building  31, 9000  Rockville  Pike. 
Bethesda,  MD.  f 

The  meeting  will  be  open  to  the  public 
on  Jime  29. 1982,  from  9KX)  a jn.  to 
approximately  12:00  noon,  to  discuss 
administrative  matters  and  program 
plans.  Attendance  by  the  public  will  be 
limited  to  space  available. 

b[  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  June  29, 1982. 
from  approximately  liOO  p.m.  to  recess, 
and  on  June  30,  from  8:30  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
apphcations.  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
,  Officer,  Division  of  Research  Resources, 
'  Bldg.  31.  Rm.  5B-10.  National  Institutes 
of  Health.  Bethesda,  Maryland  20205, 
(301)  496-5545,  will  provide  summaries 
*t>f  the  meeting,  and  rosters  of  the 
Committee  members.  Dr.  Ephraim  Y. 
Levin,  Executive  Secretary  of  the 
General  Clinical  Research  Centers 
Review  Committee,  Bldg.  31,  Room  5B51, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-6595,  will 
furnish  substantive  program 
information. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333,  Clinical  Research, 
National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMP  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  the 
Circular. 

Dated:  May  la  1982. 

Betty  J.  Beveridge, 

National  Institutes  of  Health,  Committee 
Management  Officer. 

[FR  Doc  82-14438  FU«d  8-28-82:  8:45  unJ 
■LUNQ  COOE  414e-ei-M 


Mental  Retardation  Reaearch 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  '^ 
Mental  Retardation  Research 
Committee.  National  Institute  of  Child 
Health  and  Htmian  Development  on    . 
June  22-23, 1982,  in  Conference  Room  A, 
Landow  Building,  National  Institutes  of 
Health,  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  22  from  9:00  a.m.  to  11 KX) 
a.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
announcements  by  the  Acting  Director, 
National  Institute  of  Child  Health  and 
Himian  Development,  and  the  Executive 
Secretary.  Mental  Retardation  Research 
Committee. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Htle  5,  U.S.  Code  and  Section 
10(d)  of  PubUc  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  22, 
from  11:00  a.m.  to  adjournment  on  Jime 
23  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property     ' ' 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invaaifn  of  personal  privacy.  Mrs. 
Majorie  Neflf,  Committee  Management 
Officer,  NICHD,  Landow  Building.  6C- 
08,  National  Institutes  of  Health, 
Bethesda,  Maryland,  Ani  Code  301, 
496-1485,  will  provide  a  summary  of  the 
meeting  and  roster  of  committee 
members.  Dr.  Stanley  L  Slater. 
Executive  Secretary.  Mental  Retardation 
Research  Committee.  NICHD,  Landow 
Building,  Room  6C-04,  National 
Instituted' of  Health.  Bethesda. 
Maryland.  Area  Code  301, 496-1686,  will 
furnish  substantive  program 
^{{Information. 


i  11- 
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(Catalog  of  Federal  Domestic  Auistance 
Program  No.  13.865,  Research  for  Mothers 
and  Childrea  National  Institutes  of  Health] 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-eS  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  a^d  (5)  of  Ifaat 
Circular.  j.*    .  ', 

Dated:  May  18, 1982.  "^ 

Betty  |.  BewkigB, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(PR  Doc  Sa-lMSt  FUed  t-as-<2: 8:46  un) 
MLLMQ  OOOe  S14041-4I 


Microbiology  and  Infectious  Diseases 
Advisory  Committee;  Mtoeting     -J-^^ 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Advisory  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
June  28-29, 1982,  at  the  Holiday  Inn, 
Chevy  Chase,  Maryland.  The  meeting 
will  be  open  to  the  public  on  June  29 
from  2:00  p.m.  to  approximately  5KX)  pjn. 
for  approval  of  the  minutes  of  the 
previous  meeting,  selection  of  future 
meeting  dates  and  comments  from  the 
Director,  and  Deputy  Director,  NIAID, 
the  Director  of  the  Microbiology  and 
Infectious  Diseases  Program,  and  the 
Acting  Director,  Extramural  Activities 
Program  with  regard  to  budget  as  well 
as  other  operational  matters  and  for 
review  of  policies  and  procedures. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4]  and 
552b(c)(e),  Titie  5,  U.S.  Code,  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  for  the  review,  evaluation, 
and  discussion  of  individual  grant 
applications  and  contract  proposals.  It  is 
anticipated  that  this  will  occur  from  8:30 
a.m.  until  approximately  6KX)  p.m.  on 
June  28, 19B2,  and  from  8:30  a  jn.  until 
approximately  2:00  p.m.  on  June  29, 1982. 

These  applications,  proposals,  and  the 
discussions  could  reveal  conBdential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  Information  concerning 
individuals  associated  with  the 
applications  and  proposals,  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mr.  Robert  L  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allei^ 
and  Infectious  Diseases,  Building  31, 
Room  7A-32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
telephone  (301)  496-5717,  will  provide 


summaries  of  the  meetings  and  rosters 
of  the  Committee  members  as  required. 

Dr.  Susan  B.  Spring,  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Advisory  Committee,  NIAID,^^ 
NIH.  Westwood  Building.  Room  706, 
telephone  (301)  496-7465,  will  provide 
substantive  program  information.   '■■'  ^ 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Researdi.  National  Institutes  of 
Health.) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-S5  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Sections  8(b](4]  and  (5)  of 
that  Circular. 

Dated-  May  18. 1982. 
Betty  J.  Beveridga. 

National  Institutes  of  Health  Committee 
'  Management  Officer. 

(FR  Doc  8^-14431  Fllod  5-2S-S2: 8e4S  ub] 
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Population  nsiserch  Committee; 


National  Artttritis  Advisory 


Boaill; 


Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
national  Arthritis  Advisory  Board  on 
June  22, 1982,  9M)  a.m.  to  5:00  p.m.,  in 
the  Sea  Pines  Room,  Linden  Hill  Hotel, 
5400  Pooks  Hill  Road,  Bethesda, 
Maryland  20814.  The  meeting,  which 
will  be  open  to  the  ^public,  is  being  held 
to  discuss  the  Boa^id's  activities  and  to 
continue  the  evaluation  of  the 
implementation  of  the  long-range  plant 
to  combat  arthritis.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Certain  Subcommittees  of  the  Board 
%vill  meet  the  day  before,  June  21. 
Further  information,  times  and  meeting 
locations  of  the  Subcommittees  may  be 
obtained  by  contacting  Mr.  William 
Plunkett,  Executive  Ehrector,  National 
Arthritis  Advisory  Board,  P.O.  Box 
30286.  Betiiesda,  Maryland  20205.  (3(n) 
496-1991.  The  agenda  and  rosters  of  the 
members  can  also  be  otained  from  his 
office.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Peters, 
Committee  Management  Office. 
NIADDK,  National  Institiites  of  Health. 
Room  9A46,  Building  31,  Bethesda. 
Maryland  20205.  (301)  496-5765. 

Dated:  May  18. 1982. 

Batty  |.  Beveridga. 

National  Institutes  of  Health,  Committee 
Management  Officer. 

(FR  Doc  82-14418  FIM  S-SS-82;  8:45  ua) 
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Pursuant  to  Public  Law  92-463,  notice 
-is  hereby  given  of  the  meeting  of  the 
Population  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development,  on  June  24-25, 
1982  in  die  Landow  Building.  Conference 
Room  **A"  7910  Woodmont  Avenue, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  24  from  9:00  a  jn.  to  10:30 
a.m.  to  discuss  the  program  status,  new 
developments  and  projections  for 
population  research  centers,  program 
projects  and  institutional  fellowships. 
Attendance  by  the  public  wrill  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Titie  5,  U.S.  Code  552b(cM4)  and 
552b(c)(e]  and  Section  10(d]  of  Public 
Law  92-463,  die  meeting  will  be  closed 
to  the  public  on  June  24  from  10:30  a.m. 
to  adjouniment  on  June  25  for  the 
review,  discussion  and  evaluation  of 
individual  fpan\.  applications. 

Tlie  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  appUcations,  the 
disclosure  of  which  would  constitute  a 
cleariy  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  R^m  6C-0e,  National  Insitutes 
of  Health,  Bethesda,  Maryland.  Area 
Code  301,  496-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Dinesh  C 
Sharma,  Executive  Secretary  of  the 
Population  Research  Commitiee, 
NICHD,  Landow  Building.  Room  6C-03. 
National  Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301, 496-1696.  will 
furnish  other  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.884,  Population  Researdi, 
National  Insitutes  of  Health). 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  Kky  18, 1982.  ^ 

Betty ).  Bevaridge. 

Committee  Management  Officer,  Ndtionat 
Insitutes  of  Health. 

8^48un| 
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Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Conunittee, 
National  Heart.  Long,  and  Blood 
Institute,  National  Institutes  of  Health 
on  July  19-2a  1982,  at  the  Linden  Hill 
Hotel  5400  Pooks  Hill  Road,  Bethesda. 
Maryland.  20014. 

lUs  meeting  will  be  open  to  the 
publi&on  July  19, 1982,  Erom  8.-00  pjn.  to 
approfidmately  10:00  pan.,  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart  Lung  and  Blood 
Institute. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(C)(6),  Htle  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  July  20, 1982,  from  &00  a  on.  until 
ad|oumment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Terry  Bellicha.  Chief.  Public  Inquiries 
and  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Health,  Bethesda  Maryland  20205,  phone 
(301)  496-4236,  will  provide  siunmaries 
of  the  meeting  and  rosters  of  the 
committee  members. 

Dr.  Carol  R  Letendre,  Executive 
Secretary,  NHLBL  Westwood  Building, 
Room  548,  Bethesda,  Maryland  20205, 
phone  (301)  496-7363,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Reserach;  13.838,  Lung  Diseases 
Research:  and  13339.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-SS  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(bM4)  and  (6)  of  that 
Circular. 

Dated:  May  16, 1962. 

BMy  J.  Bmrwidsa, 

National  InaUtutas  of  Health  Conunittee 
Management  Officer. 

(FRDoc.S»-144SSni«it-aS-«2:at4StaJ  ^ 
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availability  of  the  Second  Annual 
Report  on  Carcinogens.  For  each  of  the 
88  substances  included,  the  report 
provides  available  information  on  their 
description  and  use,  levels  and  kinds  of 
human  exposures  produced,  evidence  of 
carcinogenicity  obtained  from 
epidemiology  or  from  animal 
experiments,  and  the  status  of  their 
regulation  under  current  applicable 
Federal  statutes. 

Publication  of  an  annual  report  on 
carcinogens  is  required  by  a  1978 
Amendment  to  the  Public  Health  Service 
Act  (Section  262,  Pub.  L  95-622]  which 
requires  HHS  to  publish  annually  "a  list 
of  all  substances  *  *  *  which  are  either 
known  to  be  carcinogens  or  which  may 
reasonably  be  anticipated  to  be 
cardnogens  and  *  *  *  to  which  a 
significant  number  of  persons  residing  in 
the  United  States  are  exposed. 

For  the  purposes  of  this  report 
"known"  carcinogens  are  defined  as 
substances  which  are  associated  with 
human  cancer.  Substances  which  are 
"reasonably  anticipated  to  be 
cardnogens"  are  those  for  which  there 
is  suffident  evidence  of  carcinogenidty 
in  experimental  animals. 

Copies  of  the  Second  Annual  Report 
on  Cardnogens  are  available  from:  NTP 
Public  Information  Office,  MD  B2-04, 
P.O.  Box  12233,  Research  Triangle  Park. 
NC  27709.  Please  indude  a  pre- 
addressed  nmiUng  label 

Comments  on  the  Second  Annual 
Report  on  Carcinogens  are  welcome. 
Any  new  data,  corrections,  or 
suggestions  should  be  sent  to:  Dr.  David 
P.  Rail,  Director,  National  Toxicology 
Program,  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709. 

Dated:  May  12, 1962. 
David  P.  Ran. 
Director,  National  Toxicology  Program. 
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PuMc  HMlth  8«rvlc«  National 
Toxloology  Program;  AvaRabHRy  of 
Socond  Annual  Raport  on  Cardnogana 

The  HHS'  National  Toxicology 
Program  (NTP)  today  announces  the 


Privacy  Act  of  1974;  Naw  Syatam  of 
Raoorda 

AOINCV:  Public  Health  Service,  HHS. 
ACTION:  Notification  of  a  new  system  i)f 
records:  09-30-0045,  "Respondents  in  a 
Validity /Reliability  Study  of  Self- 
Reported  Drinking,"  HHS/ADAMHA/ 
NL\AA. 

tUMMARV:  In  accordance  with  the 
requirements  of  the  Privacy  Act  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  new  system  of 
records  entitled,  "Respondents  in  a 
Validity/Reliability  Study  of  Self- 
Reported  Drinking."  HHS/ADAMHA/ 
NIAAA,  in  the  Alcohol,  Drug  Abuse,  and 
Mental  health  Administration 


(AOAMHA).  The  system  notice 
ef  tablishes  two  routine  uses.  PHS 
invites  interested  persons  to  submit 
comments  on  the  proposed  routine  uses 
on  or  before  June  28, 1982. 

OATia:  PHS  has  sent  a  Report  of  a  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (OMB)  on 
May  la  1982.  PHS  has  requested  that 
OKffl  grant  a  waiver  of  the  usual 
requirement  that  a  system  of  rec(mis  not 
be  put  into  effect  until  60  days  after  the 
report  is  sent  to  OMB  and  the  Congress. 
If  this  waiver  is  granted,  PHS  will 
publish  a  notice  to  that  effect  in  the 
Fedaral  Ragiatar. 

UDDimai  Address  comments  to:  Project 
Officer,  Validity /Reliability  Study  of 
Self-Reported  Drinking,  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism.  5600  Fishers  Lane,  Room 
16C-16,  Rockville,  Maryland  20857. 

The  public  may  inspect  the  comments 
we  receive,  at  the  above  address,  from 
8:30  ajn.  to  4:30  p jn.,  Monday  through 
Friday,  execpt  holdiays. 

KM  RurmiR  mroraiATioN  contact: 
Mr.  Henry  Malin,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism.  5600 
Fishers  Lane,  Room  16C-16,  Rockville, 
Maryland  20657.  Telephone:  (301)  443- 
2958. 

aUPKHMNTAIIY  INPOMIATION:  The 
purpose  of  the  proposed  system  of 
records  is  to  pretest  and  evaluate 
questions  designed  to  obtain  valid, 
reliable  data  on  alcohol  consumption 
among  the  general  population  as  well  as 
among  a  Hispanic  subset  This  system  of 
record  will  contain  individuals' 
responses  to  variations  in  two  types  of 
data  collection  instruments.  The 
responses  will  be  used  in  a  study 
conducted  by  a  contractor  for  the 
National  Institute  for  Alcohol  Abuse 
and  Alcoholism  (NIAAA).  The  ptupose 
of  the  data  collection  instruments  which 
will  constitute  this  system  of  records 
will  be  to  obtain  alcohol  conaumption 
data  (1)  reported  by  the  volunteera  using 
a  self-administered  questionnaire,  and 
(2)  recalled  consumption  data  obtained 
by  direct  in-person  interview. 

NIAAA  will  later  evaluate  the 
questions  for  use  in  a  supplement  to  the 
1963  National  Health  Interview  Survey 
(NHIS)  and  the  Hispanic  Health  and 
Nutrition  Examination  Survey 
(HHANES).  These  surveys  are 
conducted  by  the  National  Center  for 
Health  SUtistics  (NCHS)  pursuant  to  42 
U.S.C.  242k.  The  purpose  of  the  system 
will  not  be  to  develop  a  body  of  data  on 
alcohol  consumption:  rather  NIAAA  will 
analyze  the  response  data  to  determine 
the  quality  of  the  questions  themselves. 
Within  the  Department  of  Health  and 
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Human  Services  (DHHS)  nonidentifiable 
data  will  be  giuen  to  NCHS  because  that 
agency  is  responsible  for  NHIS  and 
HHANES.  NIAAA  is  coordinating  all 
stages  of  this  study,  and  will  make 
eventual  lecommwidations  to  NCHS. 

NIAAA  has  provided  for  thoroti^ 
protection  of  the  records.  We  will 
require  Oie  contractor  to  s6t  up  physical 
safeguards,  as  described  in  the  system  ' 
notice,  to  protect  the  security., 
confidentiality,  and  integrity  of  the 
records.  For  example,  ociy  authorized 
contractor  staff  wUl  have  access  to 
personally-identified  information.  The 
contractor  staff  will  code  and  transfer 
the  data  witiiout  personal  identifiers,  to 
conqiuter  tapes  as  soon  as  they  have 
accomplished  all  fdllowup  and 
validation  activities  specUied  by  the  ' 
study  design.  The  contractor  wHl 
provide  to  NIAAA  only  computer  tapes 
of  the  individual  recoids  that  have  been 
stripped  of  personal  identifiers,  and 
aggregated  statistical  summaries,  tables, 
and  analyses.  The  contractor  will 
destroy  ^e  original  forms,  coding 
sheeto,  and  cross-reference  list.  We 
beUeve  that  these  safeguards  will  be 
sufficient  to  protect,  the  record  contenta 
from  inadvertent  disclosttres. 

We  propose  routine  uses  that  are 
compatible  widi  the  purpose  of  the 
system.  One  routine  use  would  permit 
disclosure  to  a  congressional  office  upon 
a  record  subject's  written  request  for 
such  disclosure  to  the  congressional 
office,  whid)  is  in  compliance  with  the 
Privacy  Act.  The  second  routine  use 
would  permit  disclosure  to  a  contractor 
peifonning  functions  necessary  to 
accompliidh  the  purpose  of  the  syston. 

Dated  May  19. 198Z. 
Wmocd ).  ForfHwh. 

Deputy  AssJttantSecntary  for  Health 
Operations  and  Director,  Office  of 
Management., ,  . 

O0-SO-OO4S 
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Respondents  in  a  Validity /Reliability 
Study  of  Self-Reported  Drinldng,  HHS/ 
ADAMHA/NIAAA. 


None. 

evsim  LOCAtiON: 

CSR.  Inootporated.  806  IStii  Street 
NW.,  Suite  SOO.  Washington.  DC  20005. 

Parklawn  Computer  Center,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20657. 

CA 


Adult  voluntewv^lectei}  in 
Baltimore.  Mar^and:  Chicago,  DUm^ 
and  Greensboro.  North  Carolina. 


IM  TNBeVSTIK 

Forms  collected  during  the  pieriod 
from  appnudmatriy  May  1  to  Jane  30. 
1062,  containing:  (1)  Personal  history, 
such  as  age,  date  of  birth,  education, 
race,  national  origin,  sex.  marital  status; 
and  (2)  information  on  drinking 
experience,  such  as  type  and  amount  of 
alcoholic  beverage(s)  consumed, 
reasons  for  not  drinldng,  frequency  ot 
consumption,  etc. 

ortMK 


42  U.S.C.  4501.  section  501  of  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Preventian,  Treatment,  and 
Rehabilitation  Act  of  197a 

wii>oae<«)r  .    ' 

The  system  will  contain  individuals' 
respopses  to  questions  on  alcohol 
consumption.  The  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(NIAAA)  will  evaluate  the  questions  for 
use  in  a  supplement  to  the  1963  National 
Health  Interview  Survey  (NHIS)  and  the 
Hispanic  Health  and  Nutrition 
Examination  Survey  (HHANES).  The 
purpose  of  the  system  wiU  no9  be  to 
develop  a  body  of  data  on  ala^ol 
conswnption;  rather,  NIAAA  will 
analyze  the  response  data  to  determine 
the  quality  of  the  questions.  Within  the 
Department  of  Health  and  Human 
Services  (DHHS).  nonidentifiable 
information  will  be  transmitted  to  the 
National  Center  for  Health  Statistics 
(NCHS)  because  that  agency  is 
responsible  for  NHIS  and  for  HHANES. 


acvTWR  ma  OP 


uaansANOTHK 


1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individiud  in  response  to -a  verified 
inquiry  from  a  congressional  office 
made  at  the  written  request  of  that.  . 
individual. 

2.  The  contractor  may  make 
disclosures  either  to  other  ADAMHA 
contractors  or  to  any  of  ita 
subcontractors  in  the  conduct  of  the 
stody  and  in  die  preparation  of  scientific 
reports  in  order  to  accomplish  the 
research  purpose  for  which  the  records 
are  collected.  Such  redpiente  will  be 
required  under  contract  provision  to 
maintain  Privacy  Act  safieguards. 


Records  WiU  be  on  paper  as  data 
collection  forms,  computer  coding 
sheets,  and  a  cross-reference  list,  and 
will  be  maintained  in  file  folders. 


Records  wiD  also  be  on  computer  tapes, 
temporarily  identified  by  number  only. 
(See  aection  4  bdow  for  retention  and 
disposal  procedme^ 


The  contractor  will  index  and  retrieve 
records  by  name  of  respondenL  The 
omtractar  will  asngn  a  unique 
identiflcaliop  number  to  eadh 
individual's  record  to  track  it  through 

coding,  Wwjqwmi'hii^,  anA  ymnfmrniwii^ 

and  vrill  maintain  a  tepantt  aame/ 
number  cross-reforence  list  until 
ctmtractor  staff  has  completed  compater 
processing. 


Ilie  safeguards  listed  below  are 
consistent  with  die  guidelines  in  the 
DHHS  General  Adi^iistFatian  Mannal. 
Chapters  4&>13  and  FHSJif:45-13:  and 
with  the  DHHS  ADP  Systems  MaumiaL 
Part  8.  "ADP  Systems  Security." 

Physical  Security: 

The  contractor  will  store  paper 
records  in  metal  cabineta  with  dpha 
locks  in  offices  that  will  be  locked  when 
unattended  Federal  Government 
employees  will  mnintniif  uaideatified 
data  on  cmnputer  tapes  in  accordance 
with  the  establiriied  security  measures 
of  the  Parklavni  Building,  (llie 
computerized  records  «vill  be  identified 
temporarily  by  number,  but  the 
contractor  will  retain  the  name/number 
cross-reference  list) 

Techiu'caJ  Security: 

Computerized  records  are  password 
protected.  When  the  record 
identffication  numbers  are  no  longer 
needed,  a  computer  edit  routine  to 
delete  Uie  numbers  will  be  used  so  that 
records  wiU  no  longer  be  traceable  to 
specific  individuals. 

Administrative  Security: 

The  contractor  will  specifically  train 
staff  interviewers  to  maintiiin  die 
confidentiality  of  the  nature  of  die  data 
they  will  be  collecting.  Sub}ecta' 
partic^tion  in  the  study  will  be 
voluntary.  Sttb)ecto  will  read  and  si^i 
informed  consent  forms  vAdch  dte  die 
Privacy  Act  and  describe  the 
subsequent  routine  nse(s)  which  may  be 
made  of  the  data  before  contractor  staff 
collects  any  information.  The  contractor 
will  provide  to  NIAAA  individual 
records  in  computer  tapes,  stripped  of 
personal  identifiers.  Only  authorted 
contractOT  staiS  will  have  access  to 
personally  identified  data.  iEK:ludii4  the 
name/number  cross  reference  list 
Ctmtractor  staff  will  destroy  paper 
records  so  diat  remaining  conywlaficad 
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records  will  not  be  personally 
identifiable.  In  addition,  personally 
identifiable  data  disclosed  to  other 
ADAMHA  contractors  or  to  any  of  its 
subcontractors  in  the  development  of 
scientific  reports  in  conjunction  with  the 
intent  of  the  research  study  will  br 
required  under  contract  provision  to  be 
protected  by  the  safeguard  procedures 
noted  above. 

RCTDfTKM  AND  mtMMAL: 

Contractor  staff  will  destroy  original 
forms,  computer  coding  sheets,  and  the 
cross-reference  list  by  shredding;  and 
will  use  a  computed  edit  routine  to 
eliminate  the  unique  identification 
numbers  on  the  computerized  records  as 
soon  as  they  have  completed  the 
transfer  of  data  to  computer  tapes.  We 
expect  this  to  occur  not  later  than  60 
days  after  completion  of  the  data 
collection  phase  of  the  study.  Remaining 
records  will  not  be  personally 
identifiable. 

■VrriM  IIANAOIII(S)  ANO  ADCMtK 

Project  Officer,  VaUdity/ReliabiUty 
Study  of  Self-Reported  Drinking, 
National  Institute  on  Alcohol  Abuse  and 
AlcohoUsm,  5600  Fishers  Lane.  Room 
18C-16.  Rockville.  Maryland  20857. 

NonncA-noN  pmociouiii: 

To  determine  if  a  record  exists, 
contact  the  contractor  Project  Manager, 
Validity /Reliability  Study  of  Self- 
Reported  Drinking,  CSR,  Incorporated. 
805  15th  Street  ^fW.,  Suite  500, 
Washington.  DC  20005. 

Requesters  should  provide  verifiable 
proof  of  identity — such  as  notarized 
original  signatiire — for  mail  requests, 
inquiries,  and  responses;  or  driver's 
license  with  picture  for  in-perspn 
inquiries  and  requests. 

mcoRO  Accus  niocioufii: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

coNTtSTiNO  McoNo  raocnums: 

Contact  the  System  Manager  at  the 
address  above  and  reasonably  identify 
the  record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  being  sought. 

HicoNO  souncc  CATiQoma: 

The  subject  individuals  are  the  sole 
source  of  the  information  in  the  records. 


I  txmmo  FMois  ctm-AiN 
tor  TNI  act: 

None. 

(FR  Doc  81-14M0  PIM  S-26-«2;  8:45  (a) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managenient 

[A  71  WR] 

Arizona;  Proposed  Continuation  of 
WntKlrawal  and  Opportunity  for  Put>llc. 
Hearing 

May  20, 1982. 

In  accordance  with  the  provisions  of 
section  204  of  the  Federal  Land  Policy 
and  Management  Act,  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  is  reviewing  possible 
continuation  of  an  existing  mineral 
withdrawal  made  by  Public  Land  Order 
No.  4469  of  June  27, 1968.  The  following 
land  is  included  in  the  proposed 
continuation: 

Gik  and  Salt  Rivar  Meridian.  Aiixona 

T.  e  N..  R.  1  E.. 

Sec.  4.  loU  1  to  4,  incl.  SEJiNWK,  S)iNEili, 
gv. 

Sec.  5,  loto  1.  3.  and  4,  SJiNWK.  SWiiSWK: 

Sec.  6.  lota  1  and  2.  SE)iNE)i: 

Sec.  7,  E)iSEK.  SE)iNE)i: 

Sec.  a  WXNWK,  S)4SW)i: 

Sec.  9.  H\,  SE)i,  NJiSWK; 

Sec.  15,  SWJi; 

Sec.  17,  W)i,  SJiSBK,  SWKNEX; 

Sec.  za  NJi; 

Sec.  21. 
T7N.,R.1B... 

Sec.  22,  SJi: 

Sec.  23.  SWK: 

Sec.  27, 

Sec  31.  loU  1  to  4.  ind.,  EKWJi.  EH; 

Sec.  33. 
T.  4  N.,  R.  6  E.. 

Sec.  30,  E)i,  E)(W)(: 

Sec.  31,  lots  1  to  4,  incl.,  EliWX,  EX. 

The  areai  described  aggregate  6,859.02 
acres  in  Maricopa  County. 

The  Bureau  proposes  continuation  of 
the  withdrawal  in  its  entirety  for  a 
period  of  20  years.  The  purpose  of  the 
withdrawal  is  to  protect  valuable  public 
park  and  recreation  values  within  the 
Lake  Pleasant  Regional  Park  and  the 
McDowell  Mountain  Park.  The  surface 
of  the  land  is  in  State  and  County 
ownership;  the  mineral  estate  is  in  U.S. 
ownership  and  is  segregated  from 
appropriation  under  the  mining  laws  (30 
U.S.C,  Ch.  2),  but  not  from  leasing  under 
the  mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal. 

On  or  before  August  1982.  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an' 
opportunity  for  public  hearing  is 


afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  continuation 
must  submit  a  vmtten  request  for  a 
hearing  to  the  undersigned  officer.  If  the 
State  Director,  in  his  discretion, 
determines  that  a  public  hearing  is 
justified,  a  notice  will  be  published  in 
the  Federal  Register  cdvlng  the  time  and 
place  of  such  hearing  The  public 
hearing  will  be  scheduled  and 
conducted  in  accord^ce  with  ELM 
Manual  2351. 16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
"Ihe  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for,  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communicationa  in  connection 
with  the  withdrawal  continuation 
should  be  addressed  to  the  undersigned. 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center.  Phoenix,  Arizona 
85073. 

Dated:  May  18. 1962. 

Moiio  L.  Lopex. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FX  Doc.  aZ-lMCl  FUmI  »-»4X  MS  an] 
MLUNQ  COM  4tie4#^ 


[0-16210,0-18254] 

Colorado;  Cancellatton  of  rorest 
Servloa  Withdrawal  Applications  and 
Opening  of  L^nda 

May  18, 1982. 

The  U.S.  Department  of  Agriculture  >' / 
filed  withdrawal  applications  as  listed 
below: 

1.  Application  0-18210  filed  April  27, 
1972,  was  published  in  the  Federal 
Register  on  June  21. 1972,  as  FR  Doc.  72- 
9347  and  on  lanuary  5, 1978,  as  FR  Doc. 


••*■ 
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78-115.  Several  sites  in  this  application 
were  cancelled  and  opened  previously. 

Ktow  Mexko  PifaidiMl  Meridbm  Rio  Grande 
Natkmal  ForMt 

Agua  Ramon  Electronic  Site 

T.  40  N..  R.  3  R. 
Sec.  12:  SWK8EKNEX. 

Greyback  Moantain  Electronic  Site 

T.37N,R.4R. 
Sec.  9:  SWKSEK 
Sec  16:  NKNWKNEX.  NWilNEKNEK. 

Ivy  Oeek  Campgroond 

T.40N,R.1W, 
Sec  32:  N«NBK. 

Ute  Creek  TTailhead 

T.40N..R.4W..  i 

Sec  S:  Lot  4 

Scfc.6:Lotl.      .  ! 

T.41N.R.4W..  ' 

Sec  31:  Lot  15 

Sec  32:  SWKSWKSWK. 

The  areas  described  aggregate 
approximate^  290  acres. 

2.  Applicant  C-18254  filed  January  13, 
1975,  was  published  in  the  Fedstal 
Register  on  June  3, 1975,  as  FR  Doc  75- 
14477  and  on  July  15, 1975,  as  FR  Doc. 
75-18291.     , , 

sixth  Priodpal  Marii&an  Arapaho  Nailaoal 
Forest 


Upper  Soalce  River  Watershed 

T.eS..R.76W.. 

Sec  1:  Loto  5, 6, 7.  la  11. 12.  EKSWK.  SEX 

Sec  11:  Lot  16 

Sec  12:  NEK.  BKNWX.  SEX,  N«SEX. 
SWXSWX 

Sec.  13:  Lot  2 

Sec  14:  Lot  1. 

The  areas  described  aggregate 
approximately  l,10a41  acres. 

By  letters  of  May  4, 1982.  the  applicant 
agency  has  cancelled  these  applications 
in  their  entirety. 

Therefore,  in  accordance  with  die 
regulations  contained  in  43  CFR  2310.2- 
1(c)  at  lOKW  a.m.  on  June  28, 1982.  the 
lands  described  above  shall  be  relieved 
of  the  segregative  effect  of  the 
applications  and  open  to  such  forms  of 
appropriation  as  may  by  law  be  made  of 
National  Forest  land,  subject  to  any 
valid  existing  rights. 

Any  questions  concerning  these  lands 
should  be  addressed  to  the  undersigned 
at  the  Bureau  of  Land  Management, 
Colorado  State  Office,  1037-20th  Street, 
Denver,  Colorado  80202. 
Robert  D.  Dinsmore, 
Chhf,  Branch  of  Adjudicatkni 

(FR  Doc.  «l-144«snicd5-2S-«2;  8:45  am|      , 
MLUNO  coot  4klO-«4-M 


i   I 


[8^fMlto.l-7S17] 

Idaho;  Partial  Tennination  of  Propoaod 
Withdrawal  and  Raaarvatton  of  LMds 

N4ay  20. 1982. 

Notice  of  an  application,  serial  No.  I- 
7317,  for  withdrawal  and  reservation  of 
lands  was  posted  in  the  Land  Office 
records  September  27, 1973.  A  notice 
was  not  published  in  the  Federal 
Register.  The  applicant  agency  has 
canceUed  its  application  insofar  as  it 
involved  the  lands  described  below. 
Hierefore,  pursuant  to  the  r^ulations 
contained  in  43  CFR,  Subpart  2091,  such 
lands  will  be,  at  7:45  a.m.  on  Jidy  1, 1962, 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

The  lands  involved  in  this  notice  (rf 
tennination  are: 

SL  |oe  Rive»-8t  }oa  Natianal  VonaX,  Boiae 
Meridian 

T.46N.,R.1E., 

Seel. 
T.4eN..R.lE., 

Sec  21: 

Sec  23; 

Sec  24: 

Sec  25; 

Sec.  26: 

Sec  27. 
T.45N.,Jl.2E., 

Sec  4: 

Sacs. 
T.46N.,R.2E., 

Sec  30. 
T.  45  N.,  R.  3  E.. 

960*  /( 

Secia, 
Sec  12; 
Sec  IS. 
T.45N.,R.4E., 

Sec  10: 

90C*  xZl 

Sec  14: 
Sec  10. 
T.  46  N.,  R.  6  E., 
Sec  7; 
ooc>  oi 

Sec.  10; 

Sec  12; 

Sec  14; 
Sec  16; 
Secia 
T.  45  N.,  R.  6  E.. 
Sec  13; 
Sec.  14; 
Sec.  IS; 
Sec.  18; 

Sec  20; 
Sec.  21; 
Sec.  22; 

vGC*  Z3« 

Sec  24; 
Sec.  28. 
T.  45  N..  R.  7  B.. 
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Sec28; 
Sec.  29; 
Sec.  30; 

96C>  wXf 

Sec  35: 
T.  42  N.,  R.  11 E.. 

Sec.  8;    ; 

oCC*  /* 

T.  43  N.,  R.  11  E., 

Sec.  32; 

Sec.  33. 

The  area  described  aggregates  32,960  acres 
in  Benewah  and  Shoshone  Counties. 
Tliomas  M.  Woodwaid, 
Acting  Chief,  Branch  ofLSrM  Operationa. 

|FR  Doc.  83-14402  nisd  5-»-82: 8:45  am) 
MJJNQ  COOC  4310-M4I 


Utah;  Envtronmental  Impact  Statemefit 

aoency:  Bureau  of  Land  Management 
Moab  District,  Utah. 

action:  Grand  Resource  Area.  Utah; 
Resource  Management  Plan/ 
Environmental  Impact  Statement 

SUMMUUIY:  Notice  is  hereby  given  that 
pursuant  to  section  202(0  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976  and  section  102(c]  of  the  National 
Environmental  Policy  Act  of  1989,  a 
Resource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
EIS)  is  being  prepared  for  the  Grand 
Resoiirce  Area. 

The  Grand  Resource  Area  contains 
about  1.5  milUon  acres  of  public  land 
located  in  southeastern  Utah,  including 
all  of  Grand  County  and  the  northern 
third  of  San  Juan  County. 

The  planning  issues  to  be  addressed 
in  the  Grand  Resource  Area  RMP/EIS 
are:  critical  watersheds,  Uvestock 
requirements,  wildlife  habitat 
requirements,  off-road  vehicle  use  and 
management  lands  disposal  utility 
corridors,  minerals,  recreation,  Rre 
management  and  wilderness.  The 
planning  issues  and  their  associated 
planning  criteria  have  undergone 
extensive  revision  since  the  start  of  the 
planning  action,  which  was  announced 
in  the  Federal  Register  on  February  4, 
1980. 

The  RMP/EIS  will  be  prepared  by  an 
interdisciplinary  team  which  consists  of 
the  following:  a  planning  coordinator,  a 
soil  conservationist  a  wildlife 
management  biologist  an  outdoor     ~ 
recreation  planner,  a  lands  speciahst  a 
geologist,  two  range  conservationists,  a 
hydrologist  and  an  economist. 
MMUC  PAimaPATION:  PubUc 
participation  is  being  sought  as  a  part  of 
the  scoping  process.  Public  workshops 
will  be  held  on  ]une  30, 1982  at  1  pjn. 


and  7  pan.  in  the  Moab  District  OfRce, 
125  West  200  South,  Moab,  Utah. 

Copies  of  the  revised  planning  issues 
and  criteria  may  be  requested  bom  the 
Grand  Resource  Area  Manager  at  the 
address  given  below.  The  Grand 
Resource  Area  Management  Situation 
Analysis,  which  is  relevant  to  the 
planning  effort,  may  be  examined 
Monday  through  Friday  between  the 
hours  of  7:45  a.m.  and  4:30  p.m.  at  the 
Grand  Resource  Area  Office,  located  on 
Sand  Flats  Road  in  Moab.  Persons  who 
have  suggestions  or  comments  on  the 
formulation  of  management  alternatives 
or  other  aspects  of  the  RMP/EIS  process 
should  submit  them  to  the  Area 
Manager  by  June  30, 1982. 

TOR  PURTHEII  MRMMATION  COIfTACT: 

Colin  P.  Christensen,  Area  Manager, 
Grand  Resource  Area,  P.O.  Box  M, 
Moab.  Utah  84532.  or  call  (801)  259-6111. 
GmieNadine. 
District  Manager. 

[FK  Doc  82-14400  FUed  5-2S-82:  B:4S  ua] 
mUNO  COOC  4310-(4-H 


Wyoming;  Modification  of  Coal  Land 
Uae  Planning  Dedaiona  In  ttte  Big 
Sandy  and  Salt  Wella  Managamant 
Framewortc  Plana 

AQENCY:  Bureau  of  Land  Management 
(BLM],  Interior,  Rock  Springs.  Wyoming 
District  Office,  Big  Sandy  and  Salt  Wells 
Resource  Areas. 

action:  Notice. 

summary:  The  following  planning 
decision  modifications  are  the  result  of 
SIM'S  consideration  of  protests, 
submitted  under  the  provisions  of  43 
CFR  1801.6-1(0),  to  planning  decisions 
by  the  Rock  Springs  District  Manager, 
that  about  280  acres  were  unsuitable  for 
surface  mining  under  coal  tmsuitability 
criterion  #2  (Big  Sandy  Area)  and  about 
3,500  acres  were  unsuitable  for  surface 
mining  under  criterion  #15  (Salt  Wells 
Area).  These  modifications  do  not  result 
in  expanding  the  scope  of  any  resource 
use  or  the  scope  of  considerations 
covered  by  the  management  framework 
plans  (MFFs).  Therefore,  this  action  is 
determined  to  be  refinement  of  the  MFP 
decisions  (43  CFR  1601.6-3(a))  and  not 
subject  to  the  requirements  for  plan 
amendments  (43  CFR  1601.6-3(b)). 

Decision  number  1.  part  a.  on  page  5 
of  the  public  brochure.  Coal-Wyoming 
Land  Use  Decisions,  Big  Sandy  Area, 
Rock  Springs  District,  published  on 
November  13, 1981,  is  modified  as 
follows: 

a.  About  32,134  (vice  31,854)  acres 
containing  approximately  159  (vice 
157.8)  million  tons  of  coal  are  acceptable 


for  coal  development  by  surface  mining 
methods. 

Decision  number  1  on  page  5  of  the 
public  brochure,  Coal-Wyoming  Land 
Use  Decisions,  Salt  Wells  Area,  Rock 
Springs  District,  published  on  November 
13, 1981,^  modified  to  add  part  d  as 
follows: 

d.  About  3,500  acres  and 
approximately  16  million  tons  of  coal  in 
the  area  known  as  Cooper  Ridge  have 
been  determined  to  be  acceptable  for 
further  consideration  for  coal 
development  by  surface  mining 
methods,  pending  studies  to  determine 
(he  extent  and  importance  of  potential 
critical  deer  winter  range  in  the  area 
and  the  extent  and  sigsdficance  of  coal 
mining  impacts  on  the  area.  The  Federal 
coal  areas  involved  wiU  be  carried 
forward  into  the  current  coal  activity 
planning  process  and  considered  under 
the  following  conditions: 

(1)  Hie  decision  as  to  the  unsuitability 
or  acceptability  for  coal  development 
will  be  deferred  until  the  deer  studies 
are  completed. 

(2)  If  »  potential  coal  lease  tract(8)  can 
be  delineated  to  include  only  the  coal 
areas  under  study,  the  areas  will  be 
considered  through  the  remainder  of  the 
coal  activity  planning  process.  Should 
the  final  decision  be  that  the  areas  are 
partially  or  wholly  acceptable  for  coal 
development  by  surface  mining  methods 
and,  if  a  viable  lease  tract(s)  remains 
intact,  the  acceptable  areas  will  be 
considered  for  leasing  as  soon  as 
possible  thereafter.  If  a  viable  lease 
tract  does  not  exist  when  the  final 
planning  decision  is  made,  the 
acceptable  areas  will  be  handled  as 
stated  in  paragraph  (3)  below. 

(3)  If  a  potential  coal  lease  tract(s) 
cannot  be  delineated  to  include  only  the 
coal  areas  under  study,  the  areas  wUl  be 
given  no  further  consideration,  as  lease 
tracts,  in  the  current  coal  activity 
plaiming  process.  Should  the  final 
plaiming  decision  be  that  the  areas  are 
partially  or  wholly  acceptable  for  coal 
development  by  surface  mining 
methods,  the  acceptable  areas  will  be 
(a)  considered  for  leasing  under  the 
provisions  for  emergency  leases  or  lease 
modifications;  or  (b)  lacking  any  interest 
in  emergency  or  modification  leasing, 
they  will  be  deferred  for  consideration 
in  the  next  coal  planning  and  leasing 
cycle. 

DATS:  The  subject  planning  decision 
modifications  are  effective  May  27. 1982. 

AOORcasca:  Inquiries  on  this  notice 
should  be  placed  with:  Donald  Sweep. 
District  Manager.  BLM.  Rock  Springs 
District  P.O.  Box  1860.  Rock  Springs, 
Wyoming  82901.  (307)  382-5350. 
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kTNMCONTACR 

Clinton  Haaaon,  Big  Sandy  Area 

Manager,  or 
Robert  Bierer,  Salt  Wells  Area  Manager, 

at 
ELM.  Rock  Springs  District.  P.O.  Box 

1868.  Rock  ^n^igs,  Wyoming  82901. 

(307)  38^-5350.  or 
Joseph  Patti,  ]r..  Bureau  of  Land 

Management  (930),  P.O.  Box  182a 

Cheyenne.  Woyming  82001.  (307)  772- 

2090 
•UPnSMBirAIIV  WFOIimTIOM.  The 
protest  concerning  application  of  coal 
unsuitability  criterion  #2  in  the  Big 
Sandy  Area  involves  a  concentration  of 
transmission  line  rights-of-way.  In 
reviewing  the  original  unsuitable 
detennination,  ELM  concluded  that  it 
was  inconsistent  with  relocation 
provisions  for  the  same  rights-of-way  on 
adjacent  private  lands  and  would  be 
impracticable  should  relocation  occur 
on  the  private  lands.  Accordingly,  the 
280  acres  (described  below)  will  fall 
under  the  general  provisions  for 
criterion  #2,  as  stated  on  page  13  of  the 
Big  Sandy  final  coal  management 
planning  decisions  brochure,  to  wit: 

The  280  acre  in  queation  is  acceptat>le  for 
coal  development  subject  to  valid  existiiig 
rigbta  and  negotiations  for  relocatiiig  (the 
righs-of-way],  if  necessaiy,  appropriate 
stlpulationB,  and  consistency  with  cument 
planning  and  management  dedsions.  Any 
unforeseen  conflicts  in  tlie  area  sliould  be 
identified  and  resolved  during  the  coal 
activity  planning  process  or  in  mining  and 
redamstion  plan  development 

Lsgal  DiiettlpttMi 

T.  20  N.,  R  101  W. 
Section  2a:  NE](,  N)(NWX,  SW]U<mrX. 

The  protest  concerning  application  of 
coal  unsuitability  criterion  #15  in  the 
Salt  Wells  Area  involves  Federal  lands 
in  the  area  known  as  Cooper  Ridge, 
which  were  originally  determined  to  be 
'  unsnitable  for  surface  coal  mining  due  to 
critical  deer  winter  range.  This 
detennination  was  substantially  based 
upon  the  interest  of  the  State  of 
Wyoming  in  protecting  high  value 
wildlife  species  habitat  and  wildlife 
resource  data  provided  by  the  State.  In 
considering  the  protest  BLM  reentered 
consultation  with  the  Wyoming  Game  ft 
Fish  Department  and  the  Office  of  the 
Governor  of  Wyoming  to  review  the 
technical  adquacy  of  all  data  and  to 
assure  that  all  regulatory  and  procedural 
requirements  were  followed  in  arriving 
at  the  original  determination.  It  was 
concluded,  %vith  the  opinion  of  the 
Governor's  Office,  that  there  is 
apparently  insufficient  information 
concerning  the  critical  deer  winter  range 
and  that  the  unsuitable  determination 
on  about  3.500  acres  (described  below) 


should  be  changed  to  acceptable 
pending  study. 

Legal  nssriipttwi 

T.17N,Rl(nW. 

Section  4:  EK,  NEKSWX.  SKSWK 

Section  18:  SWk.  EX 
T.  18  N,  R  101  W. 

Section  34:  NX.  SWX.  WXSEX 
T.  15  N.,  R.  102  W. 

Section  8:  EXNWX.  SW)U4WX.  NEilSWX 

Section  2ft  WXNEX.  BXNWX 
T.  16  N,  R.  102  W. 

Section  1ft  NWX.  WXSWX.  NEXSWX 

Section  2ft  EX 

Section  28:  I4EXNWX,  WXWX 

Section  32:  WXNEX.  NWXSEX.  EXEX 
T.  17  N.,  R.  102  W. 

Section  24:  BXNEX.  SWXNEX,  SEXNWX. 
SX 

Section  28:  SEX   |  > 

r.  Yfmmm  BkmJamtf. 
Associate  State  Director. 

(nt  Doc  12-14469  FiW  »«-«Z:  M6  im] 


[CA-IOOM]  i 

Convayance  of  Public  Land;  San  | 
Benuvdhio  County,  CaW. 

May  20. 1982. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  StaL 
2743;  43  U.S.C.  1713),  Prank  L  Hammond 
and  Ora  P.  Hanunond,  Post  Office  Box 
152.  Sun  City.  California  92381,  have 
purchased  l^  noncompetitive  sale  ' 
public  land  in  San  Bernardino  County, 
California,  described  as: 


San  Baman&no  Maridan,  CaHfamia 

T.  5  N.,  R.  7  W. 
Sec  34.  WXNEXNEXSWX: 
Containing  5  acres.     I 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  and 
Mrs.  Hammond.  • 

Harald  R.  Ualx. 

Acting  Chief.  Lands  Section.  Branch  of  Lands 
and  Minerals  Operations. 

(FK  Doc.  ai-144(B  nM  S-W-aC  M5  aa) 
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[CA  104931 

vonwyanov  or  raonc  i-ano;  iuwuiihw 
County,  Caif. 

May  20. 1082. 

Notice  is  hereby  given  that  pursirant 
to  the  Act  of  October  21, 1976  (90  StaL 
2743: 43  U.S.C  1713),  Frank  A.  Logoluso 
and  Betty  Logoluso.  7567  Road  28, 
Madera,  California  99637,  have 
purchased  by  competitive  sale  public 
land  in  Taolumne  County,  CalSbmia, 
described  as: 


T.  2  N..  R.  14  £.,  '  „ 

Sec  2  NWX8WKNWX: 
Containing  10  acres. 

The  pprpoee  of  this  notice  is  to  inform 
die  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  and 
Mrs.  Logoluso. 
HaraU  R.  Dkta. 

Acting  Chief,  Lands  Section,  Brandt  of  Lands 
and  Minerals  Operations. 

[FR Doc S»-i*mg limit  n  WkmUtrnj 


mnafals  Manasaniant  Sannoa 
naiionai  ouwr  Minnnaniai  snan 
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Aflviaory  ooara,  racmc  nagNinai 
Tachnlcal  Worfdng  Group  Conanlttaa; 


\' 


AQBlCv:  funerals  Management  Service, 
Pacific  OCS  OfBce.  Interior. 

action:  National  Outer  Ctmtinental 
Shelf  Advisofy  Board.  Pacific  Regional 
Technical  Working  Group  Conunittee; 
Notice  and  Agenda  for  Meeting. 

This  notice  is  issued  in  accordance 
with  the  fvovisions  of  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 

The  Padfic  Regjcmal  Technical 
Working  Group  Committee  of  the 
National  OCS  Advisory  Board  is 
scheduled  to  meet  from  9  ajn.,  to  4A) 
pjn.,  June  22. 1962.  at  the  Federal 
Building,  300  Nordi  Los  Angeles  St, 
Room  8544.  Los  Angeles.  CaUfomia.  ' 

The  Agenda  for  the  meeting  covers 
the  following  topics:  (a)  Identification 
and  clarification  of  issues  and 
alternatives  for  the  proposed  OCS  Lease 
Sale  No.  73  EIS;  (b)  FY  1984  Regional 
Environmental  Studies  Plan:  and  (c) 
achievements  of  Fisheries  Concerns 
Subcommittee.  A  detailed  agenda  will 
be  available  June  14. 1982. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral  or 
written  presentations  to  the  committee. 
Snch  requests  should  be  made  no  later 
than  June  9. 1962.  to:  Ellen  Aronson.  \^^ 
Padfic  OCS  Office.  1340  West  »xth 
Street  Room  200,  Los  Angeles, 
California  90017  (213/668-6758). 
Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  at  the  following  locations: 

Pacific  OCS  Office.  1340  West  Sixth  St, 
Room  200.  Los  Angeles,  CA  90017 
and 

Division  of  Ofbhore  Resources  {BLM 
620).  Department  of  the  Interior.  IStfa  " 


23218 
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and  C  Sto.  NW,  Room  2505. 

Washington.  D.C.  20240 

Dated:  May  19. 1982. 
WUUam  E.  Grant 
Manager,  Pacific  OCS  Office. 

|FR  Doc  82-14466  FUad  S-lB-tZ:  »:4S  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf;  Exxon 
Co^U.SJL 

aoency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

tUMiiARY:  Notice  is  hereby  given  that 
Exxon  Company.  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3065.  Block  A- 
90.  Mustang  Island  Area,  offshore 
Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
Is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service  3301  North 
Causeway  Blvd..  room  147,  Metairie, 
Louisiana  70002. 

RM  RlfTTHn  MFOmUTlbN  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002,  Phone 
(504)  837-472a  Ext.  226. 

•UPPLSMBlTAllY  mPORMATlON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  I^ans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  PR  53665].  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 
Datad:  May  18. 1902. 
LowaD  G.  Hammona. 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  ai-144M  PIM  S-»-t2:  k4ft  tn) 
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Oil  and  Qas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Union  OH 
Co.  of  Callfomia 

aoency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

Plan. 

summary:  Notice  announces  that  Union  . 
Oil  Company  of  California,  Unit 
Operator  of  the  Vermilion  Block  14 
Federal  Unit  Agreement  No.  14-08-0001- 
12339,  submitted  on  May  14, 1982,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
Vermilion  Block  14  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Minerals  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p jn.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  228. 
SUPPUMINTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  PR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  25a34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  20, 1982. 
LowaU  G.  Hammons. 
Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  82-144a7  FlUd  5-M-M;  »M  am) 
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National  Parte  Service 

Georgia  O'Keeffe  National  Historic  Site 
Rio  Arriba  County,  N.  Mex^  Draft 
Propoaal/Environmental  Assessmsnt 
for  ttie  Qeneral  Management  Plan/ 
Development  Concept  Plan 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  Tide 
40  of  die  Code  of  Federal  Regulations, 
and  Part  516  of  the  Departmental 
Manual,  the  National  Park  Service  has 


prepared  a  Draft  Proposal/  i 

Environmental  Assessment  for  the 
General  Management  Plan/ 
Development  Concept  Plan  for  Georgia 
O'Keeffe  National  Historic  Site.  Rio 
Arriba  County,  New  Mexico. 

The  Draft  Proposal/Environmental 
Assessment  for  the  General 
Management  Plan/Development 
Concept  Plan  contains  a  proposal  for  the 
future  management  of  the  Georgia"" 
O'Keefe  National  Historic  Site  and  an 
alternative  to  that  proposal  to  preserve 
for  the  benefit  and  enjoyment  of  futiu% 
generations  signiflcant  properties 
associated  with  the  life  and  cultural 
achievements  of  Georgia  O'Keeffe. 

The  Draft  Proposal/Environmental 
Assessment  for  the  General 
Management  Plan/Development 
Concept  Plan  are  available  for  review  in 
the  Office  of  the  Superintendent, 
Bandelier  National  Monument,  Los 
Alamos,  New  Mexico  87544;  and  the 
Southwest  Regional  Office,  National 
Park  Service,  1100  Old  Santa  Fe  Trail, 
Santa  Fe,  New  Mexico.  Copies  of  the 
document  may  be  obtained,  upon 
request,  from  Bandelier  National 
Monument,  at  the  address  provided 
above. 

Anyone  wishing  to  provide  comments 
on  the  Draft  Proposal/Environmental 
Assessment  for  the  General 
Management  Plan/Development 
Concept  Plan  should  provide  them  to  the 
Superintendent,  Bandelier  National 
Monument,  Los  Alamos,  New  Mexico 
87544,  on  or  before  June  28, 1982. 

Dated:  May  12. 1982. 
DonaM  A  Dayton, 
Regional  Director,  Southwest  Region. 

[FK  Doc  •>-14474  FlUd  S-2S-«t:  tM  m] 
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loe  Age  National  Sc*nic  TraN  Advisory 
Council;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stot.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976. 90  Stat.  1247.  diat  a  meeting  of  the 
Ice  Age  National  Scenic  Trad  Advisory 
Coundl  will  be  held  June  29, 1982. 
beginning  at  9KX)  a  jn.  in  the  Ice  Age 
Nature  Center  at  the  northern  unit  of 
Ketde  Moraine  State  Forest  located  on 
State  Highway  67  south  of  Dundee, 
Wisconsin. 

The  council  was  established  on 
January  9, 1981.  pursuant  to  provisions 
of  the  National  Trads  System  Act.  82 
Stat  019, 16  U.S.C.  1244,  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
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and  development  of  the  Ice  Age 
National  Scenic  Trail. 

Hie  members  of  the  council  are  as 
follows: 

Mr.  Bill  W.  Dean  (Chairperson) 
Mr.  David  Weizenicker 
Mr.  John  C.  Wolter 
Mrs.  Grace  Schmidiey 
Mr.  John  Zillmer 
Mr.  Robert  W.  Cromer 
Honorable  Warren  P.  Knowles 

Matters  to  be  discussed  at  the  meeting 
will  include  review  of  a  draft 
Comprehensive  Plan  for  Management 
and  Use  of  the  Ice  Age  National  Scenic 
Trail,  verification  of  the  trail  route, 
administration  of  the  trail  and  marking 
the  trail  mth  an  official  Natipnal  Trails 
System  marker.  "      -^' 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concemiog  this 
meeting  may  be  obtained  from  Robert  P. 
Martin,  Chief,  Division  of  Rivers  and 
Trials,  Midwest  Region,  National  Park 
Service,  1709  Jackson  Street,  Omaha, 
Nebraska  etSlOZ,  telephone  (402]  221- 
3371  (FTS  864-3371).  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  Midwest  Regional 
OfGce  4  weeks  after  the  meeting. 

Dated:  May  IS.  1982. 
J,  L,  Dunning, 
Regional  Director  Midwest  Region. 

MSun] 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  Sie  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May 
14, 1982.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  June 
11, 1982. 
Carol  D.SIiuU. 
Acting  Keeper  of  the  National  Register. 

ARKANSAS 

Columbia  County 

Magnolia,  Longino,  Dr.  H.  A.  House,  317  W. 
Main  St 

Washington  County 

Fayettevlllt,  Jackson  House,  1500  Mission 
Hwy.4AR4S) 


CAUFORNIA 

Alameda  County 

Berkeley,  Garfield  Intermediate  School  1414 
Wabut  St 

COLORADO 

Larimer  County 

Loveland.  Colorado  and  Southern  Railway 
Depot,  405  Railroad  Ave. 

CONNECTICUT 

Fairfield  County 

Bridgeport  Seaside  Institute,  290  Lafayette 

Ave. 
Fairfield.  Birdcraft  Sanctuary,  314  Unquowa 

Rd. 

Hartford  County 

Hartford.  Hartford  Seminary  Foundation,  55 
Elizabeth  St  and  72-120  Sherman  St 

New  Haven  County 

Waterfoury,  Abbott,  George  S.,  Building 
(Wheeler  and  Wilson  Building),  235-247  N. 
Main  St 

Waterbury.  Webster  School,  Easton  Ave.  at 
Aetna  St 

Waterfoury,  Wilby  High  School,  200  Grove  St 

Windham  County 

Willimantic,  Willimantic  Freight  House  and 
Office,  Bridge  St 

KANSAS 

Douglas  County 

Lawrence.  Taylor,  LucyHobbs,  Building,  809 
Vermont 

Firuiklin  County  "^^"x^ 

Ottawa,  Tauy  Jones  Hall,  Ottawa  University 
Campus  10th  and  Cedar  Sts. 

Montgomery  County 

Coffeyville,  Terminal  Building,  717  Walnut 

Sedgwick  County 

WichiU,  Clapp,  L  W.  House,  1847  Wellington 

PL 
Wichita,  Munger,  Darius  Sales,  House.  Sim 

Parte 
Wichita,  Occidential  Hotel,  300  N.  Main  St 

LOUISIANA 

Orleans  Parish 

New  Orleans,  Pessou  House,  6018  Benjamin 
St 

MISSISSIPPI 

Marion  County 

Columbia,  Keys  Hill  Historic  District,  Broad 

Oktibbeha  County 

Starville.  Greensboro  Street  Historic  District, 
Greensboro  St 

NEBRASKA 

Lancaster  County 

Linoohi,  Royer-WUliama  House,  407  N.  26th 
St 


NEW  YORK  ) 

f 

Oneida  County 

dintoa  Clinton  Village  Historic  Districts 
North.  South.  East  West  Park  Rows.  ' 
Marvin,  Williams, 

Chestnut  Foundation,  College  and  Utica  Sts. 

Westchester  County 

Tartytown.  Patriots '  Park,  US  9 

NORTHCAROUNA 

Buncombe  County 

fflack  Mountain  vicinity.  Black  Mountain 
College  Historic  District,  SR  2408 

Cabarrus  County 

Mount  Pleasant  Lentz  Hotel  College  St 

Guilford  County 

Hillsdale.  Hillsdale  Brick  Store.  NC  ISO  and 
SR2347 

Halifax  County 

Enfield  vicinity.  Branch,  Satnoal  Warrea, 
Home,  NC  481 

Jackson  County 

Cashiers  vicinity,  Fairfield  but,  U.S.  64 

Johnston  County 

Selma,  Nowell-Mayerburg-Oliver  House 

(Sehna,  North  Carolina  MRA)  312  W. 

Anderson  St 
Sehna,  Selma  Graded  School  (Sehna.  North 

Carolina  MRA)  W.  Richardson  St 
Selma,  Selma  Historic  District  (Selma.  North 

Carolina  MRA)  301 
Selma.  Smith,  William  E.,  House  Selma, 

North  Carolina  MRA)  309  W.  Railroad  St 
Selma,  Stevens,  Everitt  P.,  House  (Sebna, 

North  Carolina  MRA)  SR  1003 
Selma.  Union  Station  (Selma,  North  Carolina 

MRA)  E  Railroad  St 

Pender  County 

Hempstead  vicinity,  Belvidere  Plantation 
//ouse.  Off  SR  1565 

Rutherford  County 

Forest  Qty,  vicinity,  Ledbetter,  Dexter  Jamex 
House,  Off  US  74 

Wilson  County 

Saratoga  vicinity,  Scarborough.  Maj.  James. 

House,  NC  22 
Wilson,  Davis-Whitehead-Harriss  House.  600 

W.  Nash  St 

OREOON 

Benton  County 

Corvallis,  Pi  Beta  Phi  Sorority  House,  3002 
NW  Harrison  Blvd. 

Clackamas  County 

Canby,  Macksbuig  Lutheran  Church,  10210  S. 
Macksburg  Rd. 

Klamath  County 

iGamath  Falls,  Winthrow-Melhase  Block,  4th 
and  Main  Sts. 

Multnomah  County 

Portland.  AyerShea  Home,  1800  NW 
lohnsoaSt 

/ 


/ 
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SOUTH  DAKOTA 

Yankton  County 

Yankton,  Yankton  Historic  Commercial 
District,  Roughly  bounded  by  2ndL  4th,  Pine 
and  Broadway  Sts. 

VIRGINIA 

Roanoke  (ind.  city) 

First  National  Bank,  101  S.  Jefferaon  St. 

WISCONSIN 

Marathon  County 

WauBau,  Miller,  Henry,  House,  1314  Grand 
Ave. 

|FR  Doc.  82-144(8  PUmI  V2S-a2:  S^4S  un| 
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INTERSTATE  COMMERCE 
COMMISSION 

Pennanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Conunission's  Rules 
of  Practice,  see  43  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  PR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed,  ^me  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Conunission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  pf  the 
human  environment  nor  a  major  : 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
bom  date  of  publication,  (or,  if  the 
application  later  becomes  imopposed] 
appropriate  authorizing  docvunents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compUance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applicationa 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326 

Volume  No.  OPl-88 

Decided:  May  la  1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  2900  {Sub-456).  filed  May  10, 1982. 
Applicant:  RYDER  TRUCK  LINES,  INC.. 
P.O.  Box  2408,  Jacksonville,  FL  32203. 
Representative:  S.E.  Somers,  Jr.  (same 
address  as  appUcant),  (904)  353-3111. 
Transporting  general  conunoditiea 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  the  Ford 
Motor  Company,  of  Dearborn,  MI. 

MC  30521  (Sub-3).  filed  May  10, 1982. 
Applicant:  H  4  L  BLOOM,  INC,.  427 
Cohannet  St..  Taunton.  MA  02780. 
Representative:  Arthur  M.  White,  281 
Pleasant  St.,  P.O.  Box  2547,  Framingham, 
MA  01701.  (617)  87»-5000.  Over  regular 
routes,  transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  between  Springfield  and 
Buzzards  Bay,  MA,  bom  Springfield 
over  Interstate  Hwy  291  to  junction 
Interstate  Hwy  90,  then  over  Interstate 
Hwy  90  to  junction  U.S.  Hwy  20,  then 
over  U.S.  Hwy  20  to  junction  MA  Hwy 
146,  then  over  MA  Hwy  146  to  junction 
MA  Hwy  122A,  then  over  MA  Hwy  122A 


to  junction  MA  Hwy  122.  then  over  Ma 
Hwy  122  to  Woonsocket,  RL  then  over 
RI  Hwy  122  to  junction  Interstate  Hwy 
295,  then  over  Interstate  Hwy  295  to 
junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  junction  MA  Hwy 
152,  then  over  MA  Hwy  152  to 
Attlebord,  MA,  then  over  MA  Hwy  123 
to  jimction  MA  Hwy  140.  then  over  MA 
Hwy  140  to  Taunton,  MA,  then  over  U.S. 
Hwy  44  to  junction  MA  Hwy  28,  then 
over  MA  Hwy  28  to  junction  U.S.  Hwy  6. 
then  over  U.S.  Hwy  6  to  Buzzards  Bay, 
MA.  and  return  over  the  same  route, 
serving  aU  intermediate  points  and 
serving  Middleboro  and  Wareham,  MA, 
as  off-route  points. 

MC  33970  (Sub-29).  filed  May  13. 1982. 
Applicant  GEORGE  HILDEBRANDT, 
INC.,  R.D.  #4,  Hudson.  NY  12534. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane.  Teaneck,  NJ  07666.  (201)- 
836-1144.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods 
commodities  in  bulk),  between  points  in 
CT,  DE,  MA.  MD,  ME,  NH,  NJ.  NY.  OH. 
PA,  RL  VA,  Vr.  WV,  and  DC. 

MC  35831  (Sub-32).  filed  May  12, 1982. 
Applicant  E.  A.  HOLDER.  INC.,  P.O. 
Box  60.  Kennedale.  TX  76060. 
Representative:  Billy  R.  Reid.  1721  Carl 
St.,  Fort  Worth.  TX  76103  (817)  332-4718. 
Transporting  building  materials, 
between  points  in  AR,  LA,  NM,  OK  and 
TX. 

MC  55790  (Sub-3),  filed  May  10, 1982. 
AppUcant  MILLUR  TRUCK  LINE,  INC.. 
P.O.  Box  1100.  Winnemucca,  NV  89445. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  City,  NV  89701, 
(702)  882-5649.  Transporting 
construction  materials  and  supplies, 
between  points  in  NV.  CA,  OR,  WA,  ID. 
CO.  UT.  AZ,  and  NM. 

MC  64501  (Sub-9).  filed  April  27. 1982. 
Applicant  UNITED 
TRANSPORTA'nON  COMPANY  OF 
RHODE  ISLAND.  Mohawk  Drive  (PO. 
Box  787),  Leominster,  MA  01453. 
Representative:  Mary  E.  Kelley,  22 
Stems  Ave.,  Medford,  MA  02155,  [017}- 
396-4090.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MA.  NH,  RI,  ME.  VT.  CT.  NY.  NJ,  and 
PA. 

MC  87231  (Sub-30).  filed  April  20. 
1982,  and  previously  noticed  in  Federal 
Register  issue  of  May  7. 1982.  Applicant: 
BAY  ft  BAY  TRANSFER  CO..  INC. ,  7200 
West  128th  St.,  Savage,  MN  55378.     ^ 
Representative:  Pamela  N.  Merkle,  300 
Roanoke  Bldg..  Minneapolis,  MN  55402, 
(612)  343-2978.  Transporting  silica  sand. 
between  points  in  MN  and  Wl,  on  the 
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one  hand.  and.  on  die  other,  points  fai 
the  U.S.  (except  AK  and  HI). 

Note^-TUa  icfmbbcatian  Aamt  MN  in 
Ilea  of  MI  ■■  an  origin  or  deatinatkm  poiiit 

MC  96380  (Siil>4);  ffled  May  7, 1082. 
AppUcant  R.  W.  JONES  TRUOONG 
COMPANY.  P.O.  Drawer  T.  VemaU  UT 
84078.  ReprMentative:  Thomas  M.  Zatr, 
455  Sooth  Third  East.  Salt  Lake  Qty.  UT 
84111.  Tranqmrting  (1)  Menxr 
commoditieB,  (2)  machinery,  materiaJs. 
equipment,  and  suppliet  used  in.  or  in 
connection  with  the  discovery, 
development,  productioii.  extraction, 
and  preservation  of  oU  .shale  and  the 
construction,  dismantliqg,  operatins. 
processing,  repressuring.  and  blending  . 
of  oU  shale,  natural  gas.  gasoline,  and 
petroleum,  and  (3)  commodities  used  in. 
or  in  connection  wpth  the  discovery, 
development,  and  productirai  of 
geothermal  and  nuclear  power,  between 
points  in  OT,  on  the  one  hand.  and.  on 
the  other,  points  in  OR  and  WA. 

Note,— Applicant  intaoda  to  tank  diia 
aathority  witt  iU  exiating  authority. 

MC  08060  (Sub-5).  filed  May  7, 1982. 
Af^licant  S.  S.  BERTZ  ft  SONS.  INCl. 
226  West  Lemon  Street  Lancaster.  PA 
17803.  Representative:  Edward  N. 
Button.  635  Oak  Hill  Avenue. 
Hagerstown.  MD  2174a  (301)  739^l88a 
Transporting  general  commodities 
(accept  dames  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between -Baltimore,  and  pt^ts  in 
Wasliington  Comity,  MD,  PA.  and  DC. 
on  the  one  hand,  and,  on  Aie  odier, 
points  in  PA. 

MC  102181  (Sab-14),  filed  May  la 
1082.  Applicant  OH.  ft  P.,  INC,  P.O. 
Box  129.  Qrayville.  IL  82644. 
Representative:  Richard  Elliott  (same 
address  as  applicant)  (818)  375-^2911. 
Transporting  Mercer  commoditieM, 
between  pt^ts  in  IL.  IN.  ICY,  fffl.  MS, 
MO,  NE.  NY,  OH.  PA.  TN.  and  WV.  <m 
the  one  hand.  and.  on  the  otfaw,  pobits 
in  AL.  CT.  IK.  PL,  GA.  MD.  N).  NC.  RI. 
SC.«idVA.. 

MC  113751  (S«d>-66),  filed  May  7, 1082. 
Applicant  HAROLD  P.  DUSHBK.  INC 
lOdi  ft  Oohmbia  Street  Waupwa.  WI 
64081.  Repnaentative:  James  A.  %iiegel 
(Mde  Towne  Office  Paik.  8333  Odana 
Road,.  Madiaon.  WI  53719.  (808)  273- 
1003.  Traospoctiiigpit^pk  pepar  am/ 
/«Arts</pnaOTC<fcbat¥>«enthioae  points 
intbeU.&iBandeastofND.SD,-NB.  ■ 
CO.  OK.  and  TX. 

MC  12S751  (Sub-U).  filed  May  18. 
1982.  Appttoant  H  ft  W  CARRIERS. 
INC,  P.O.  Box  laa  Camacgo,  flL  81019. 
Rapraaantatfva:  Harold  D.  Snidi  (same 
address  as  applioant),  (217)-882-<Zlll. 
Transporting  genera/ caminodreias^ 
(exoqrt  olasess  A  end  B  exploatves  and 
household  foods),  between  points  in  AL. 


AR.  CO.  CT.  DE.  FU  GA.  n«  IN.  lA.  JCS, 
KY,  LA.  ME.  MD.  ML  MN.  Ma  MO.  MT. 
MA.  NE,  NJ.  NY.  NH  NC  <»i  C»C  PA. 
RL  Sa  SD,  TN.  TX.  VT.  VA,  WV.  WI 
WYandNR 

MC  129410  (Sab-31),  AM  May  8. 1982. 
iM>plicant  BONOOSKY 
TRANSPCffiTATICm.  INC.  1301 
Industrial  Drive.  Algonquin.  OL  80102. 
Representative:  Ceri  L  Steiner.  28  Soodi 
LaSalle  Street  CUcego.  0. 8080S.  (312) 
236-0375.  Trangpoitiagfifod  and  related 
products,  between  ptrints  in  the  U.S. 
(except  AK  and  HQ. 

MC  130390  (Sub-l).  filed  May  5. 1082. 
Aiqilicent  FBCX1£S  TRAVEL 
AGENCY.  INC  302  Noftb  Kansas.  ' 
liberal  KS  87001.  Representative:  Doris 
fiigel  (same  address  as  applicant). 
(316)-e24-7261.  As  a  broker,  at  Uberal 
KS,  in  arranging  for  the  tranqtortatian  of 
passengers  and  their  bcfggifge,  in  Ae 
same  vehicle  with  passengers,  between 
pointo  in  Sweard.  HaskelL  Wallace. 
Stanton.  Cimamn.  Wldiita.  Stevens. 
Ford.  Pawnee.  Kearney.  Finney, 
Comanche.  IQowa.  Meade.  Grent  Clark. 
Scott  and  Pratt  Counties.  KS;  Texas. 
Dewey.  Beaver,  Major.  Hlis  and 
Garfield  Counties.  OK:  Otoo.  Pueblo 
and  Baca  Counties.  CO  and  OchOtree 
Coonty.  TX.  on  die  one  hand.  and.  on 
the  b^er.  points  in  the  U.S.  (except  AK 
and  HI). 

MC  140411  (Sob-S),  filed  May  7, 1982. 
Anthcant  D.  ft  W.  PCXIWARDERS, 
INC.  61  Orenda  Rd..  Brampton.  Ontaria 
Canada,  L6W 1V7.  Representative:    • 
Martin  ).  Leavitt  22375  Haggerty  Rd.; 
PX).Box  400.  Nortfavflle,  ML  (313)  340- 
3980.  Transporting /Ku/dD^moteffo/i; 
between  pointa  fai  WL  m  ML  IN.  OH. 
WV.  NY.  PA.  MD.  DE,  NJ.  VT,  NH  CT, 
RL  MA.  and  ME.  on  A»  one  hand.  and. 
on  the  odier,  the  ports  of  entry  on  the 
intemetianal  bomidaiy  line  between  the 
United  States  and  Canada  fai  ML  NY, 
VT.NHandMB. 

MC  141981  (Seb-T),  filed  May  6^  1982. 
^ipUcant  CARMAN  CARRIER.  INC. 
P.O.  Box  2130.  Claiksville.  IN  4713a 
Representative:  Donald  W.  Serilii,  P.O. 
Box  40M8.  hdianepolis.  IN  48ata  (317) 
846-6665.  Tiensperting  glass  /KKtducts, 
between  pointo  in  the  VS.  (except  AK 
and  HI),  under  Gontimdng  oanlvaet(8) 
widi  ITC  Inc.  of  Letdsville.  KY. 

MC  141961  (Sab«).  filed  May  13. 1982. 
Appbcant  CARMAN  CARRIER.  INC 
P.O.  Box  213a.ClarisviIle.  IN  ^isa 
Repreaentative:  Donald  W.  Snddi.  P.O. 
Box  40346.  bkdianapoUs.  IN  48Ma  (317)- 
640-6866.  Trauspuruug  MNSR 
commod/Uee  as  are  deah  in  by 
manufadurms  of  soap,  cleaning 
products  and  tirilM  articles,  between 
pointo  in  tlie  U.8.,  nnder  continuing 


oontract(s)  wfth  Colgate  Palmobve 
Company,  of  Jeflersonville,  IN. 

MC  142120  (Sob-6),  filed  May  13. 1982. 
Applicant  L04ZNBR  COACH  LINES, 
INC  dJ>.a.  NCHtTH  BORODOS  CAB. 
Mt  Nebo  Rd..  RJD.  #2  Sewickley,  PA 
15143.  Repreaentative:  WQUem  A.  Oay. 
2310  (kant  BUg..  Pittsbm:^  PA  15219, 
(412)-^1-I80a  T^ranqwrting  passengers 
and  their  baggage,  in  die  same  vehicle 
widi  paaaengen,  between  pointo  in  the 
U.S..  under  oontinning  oontract(s]  widi  C 
ft  J  Tkavd  ft  Leeaing.  Inc.  of  Sew^ddey. 
PA- 

MC  143500  (Sab-20).  filed  Mey  tZ. 
1982.  Applicant  RJ3.  CARRIERS.  INC 
306  S.  kfiaaoml  Ave.,  P.O.  Box  942. 
JeffeisuuwUe,  IN  4713a  Representative: 
Dean  N.  WoUe,  Suite  20a  444  N. 
Fredeiidc  Ave...Gaidiersba(g.  MD  20877. 
(301>-640-8565.  Transporting  such 
commodities  as  ars  deak  in  or  used  by 
manufactmws  of  rubber,  plastic  and 
cheadoal  products,  between  pointo  in 
die  US.  (exoqit  AK  end  I^  under 
continuing  oaatracl(s)  widi  QP  Goodrich 
Company,  of  Akron.  (Xi 

MC  143730  (8id>-10),  filed  May  la 
1982.  AppUcant  PENINSULA 
TRUCKING  CO..  INC  706  Morehouse 
Drive.  New  Cestle.  DB  1027a 
Representative:  Richard  M.  Ochrocfa.  310 
Soudi  18di  St.  Philadelphia.  PA  19102. 
(215)-735-2707.  Thmsporting  sacft 
mert^mdiseasisdealtinby 
wholeeale,  retail,  and  chain  drug  and 
pharmaceutical  business  houses, 
between  pointo  in  theUS.  (except  AK 
and  HI),  under  oontinning  oontract(s) 
widi  Hillcreet  Bales,  of  Ointon.  MD. 

MC  144830  (Sob^^  filed  April  a      <> 
1982.  Appbcent-STOOPS  EXPRESH, 
INC  P.O.  Box  207,  Anderson.  IN  48015. 
Repraeentative:  Donald  W.  Snrith,  P.O. 
Box  4Qa4a  bdianapolis.  IN  4B24a  {SIT) 
646-6656.  Tknnsporting  genera/ 
coaunodHies  (except  desses  A  end  B 
ejqriodves  end  hoosdiold  goods), 
between  pointo  in  die  U.S.  (except  AK 
end  HI),  under  continuing  oantredls) 
widi  EU  UDy  end  Conpeny,  of 
Indianapciis,  IN,  IVAC  Corporetion.  of 
Sen  Diigo,  CA.  EBnbedi  Arden.  Inc.  of 
New  Yoric  NY.  Cenfiac  Pecemekers. 
Inc.  of  St  PauL  MN.  end  Fhyai»Cantrol 
Corporetian.  of  Redmond.  WA. 

MC  146151  (Sab-2).  filedMey  a  198L 
Andicant  CLAXTON  TRANSPORT, 
INC  Route  3.  Box  135.  Wrli^itsville.  GA 
3108a  Representative:  Renald  K.  Koiina. 
Suite  310a  One  IBM  Flesa,  CUcego,  IL 
60811.  (312)  487-«30a  T^enapoitim 
wire;  (UN/efrv  Aaodil;  beteteen  poteto  hi 
Telfair  County.  GA.  on  the  one  hand, 
and.  on  die  otter,  pointo  in  AL.  AR.  lA. 
m  KY.  MS.  NY.  NC  OH.  OK.  SC  TT4. 
TX.VA.endWL 
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MC 146251  (Sub-2).  filed  May  13. 1982. 
Applicant:  RIGHT-O-WAY.  INC.  57  St 
Charles  St.  Newark.  NJ  07105. 
Representative:  Ronald  I.  Shapes,  450 
Seventh  Ave..  New  Yoric.  NY  10123. 
(212)  230-4aia  Transporting  general 
commoditi'ea  except  classes  A  and  B 
explosives,  household  goods  and 
coDunodities  in  bulk},  between  points  in 
CA.,  CT.  GA.  Nl.  NHf .  IL,  SC  and  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  146890  (Sub-45),  filed  May  11. 
1982.  Applicant:  C  &  E  TRANSPORT. 
INC.  d.b.a.  C.  E.  ZUMSTEIN  CO..  P.O. 
Box  27.  Lewisborg,  OH  4533a 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Avenue  NW.,  Suite  500, 
Washkigton,  DC  20006,  (202)  828-5015. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Foremost-McKesson,  Inc.,  of  San 
Francisco,  CA. 

MC  147400  (Sub-10),  filed  May  6, 1982. 
Applicant:  RAEMARC,  INC.,  1903 
Chicory  Road,  Racine,  WI 53405. 
Representative:  William  D.  Brejcha,  180 
N.  Michigan  Avenue,  Suite  1700, 
Chicago,  IL  60601.  (312)  263-1600. 
Transporting  food  and  related  products, 
and  reataurant  supplies,  between  points 
in  the  U.S.  (except  AK  and  HI],  under 
continuing  contract(8}  with  Distron 
Division  of  the  Burger  King  Corporation, 
of  Miami,  PL 

MC  148791  (Sub-22).  filed  May  6, 1982. 
Applicant:  TRANSPORT-WEST,  INC., 
2125  N.  Redwood  Rd..  Salt  Lake  City.  UT 
84116.  Representative:  Rick  ).  Hall,  P.O. 
Box  2465,  Salt  Lake  City,  UT  84110. 
Transporting  salt  and  salt  products,  and 
building  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Domtar  Industries,  Ina,  Sifto  Salt 
Division,  of  Schiller  Park,  IL 

MC  148791  (Sab-24).  filed  May  6. 1962. 
AppUcant:  TRANSPORT-WEST.  INC.. 
2125  N.  Redwood  Rd.,  Salt  Lake  City.  UT 
84116.  Representative:  Rick  ).  Hall,  P.O. 
Box  2465.  Salt  Lake  City,  UT  84110,  (801) 
521-1777.  Transporting  p/as/icpe/yeto, 
plastic  powder,  and  chemicals,  between 
points  in  the  U.S..  under  continuing 
contract  (s)  with  Dow  Chemical 
Corporation  U.S.A.,  Louisiana  Division, 
of  Plaquemine.  LA. 

MC  150451  (Sub-4).  filed  May  7. 1982. 
Applicant:  G  &  L  TRANSPORT.  Route  9, 
Troy,  ME  04967.  Representative:  Barry 
Weintraub,  Suite  510.  8133  Leesburg 
Pike  Vienna,  VA  22160,  (703)  442-8330. 
Transporting  (1)  sucli  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
reinforced  gum  tape,  between  points  in 


the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kema 
Corporation,  of  Brunswick,  ME:  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  tanneries,  between  points  in  the 
U.S  (except  AK  and  HI),  under 
continuing  contract(s)  with  Tannin 
Corporation,  of  Peabody.  MA. 

MC  150461.  filed  May  6. 1982. 
Applicant:  DONALD  WILSON.  d.b.a. 
WILSONS  HOT  SHOT  SERVICE.  1015 
So.  Willow,  Casper,  WY  82604. 
Representative:  Donald  Wilson  (same 
address  as  applicant),  (307)  237-5574. 
Transporting  machinery,  materials, 
equipment  and  supplies  used  in,  or 
replacing,  servicing  and  reparing 
machinery  and  equipment  used  in  or  in 
connection  with  the  discovery, 
development  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by  products,  between  points  in  WY, 
on  the  one  hand,  and,  on  the  other, 
points  in  OK,  CO,  ND,  SD.  MT,  UT,  NE. 
ID,  KS,  TX,  and  NM. 

MC  152620  (Sub-g),  filed  March  12, 
1982,  previously  published  in  the  Federal 
Register  on  April  a  1982.  Applicant: 
CUSTOMIZED  TRANSPORTATION, 
INC.  P.  O.  Box  40083,  Jacksonville,  PL 
32203.  Representative:  John  W.  Carter 
(same  address  as  applicant),  (904)  733- 
6011.  Tranporting  general  commodities 
except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  General  Foods 
Corportion,  of  White  Mains,  NY,  and  its 
subsidiaries.  General  Foods 
Manufacturing  Corporation  and  Birds 
Eye,  Inc.,  each  of  White  Plains,  NY  and 
Oscar  Mayer  and  Co.,  Inc..  of  Madison, 
WI. 

Noia^-This  republication  indicates  the 
correct  contracting  shipper*. 

MC  152730  (Sub-18),  filed  May  3, 1982. 
Applicant  DEPENDABLE  TRANSIT, 
INC.,  P.O.  Box  349,  County  Road  300 
South.  Hartford  Qty.  IN  47348-0349. 
Representative:  Larry  Garrett,  (same 
address  as  apphcant).  (317]  348-0051.   t^ 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  152921  (Sub-1),  filed  May  7. 1982. 
Applicant:  HOU-TEX 
TRANSPORTATION.  INC..  P.O.  Box 
38591,  Houston,  TX  77088. 
Representative:  Qayte  Binion,  623  South 
Henderson.  2nd  Floor,  Fort  Worth,  TX 
76104,  (817)  332-4415.  Transporting 
Mercer  commodities,  between  points  in 
AL  AZ.  AR,  CA,  CO.  PL  GA,  KS,  LA. 


MS.  MQ.  MT.  NB.  NV.  NM,  ND.  OK.  SD. 
TX.  UT.  and  WY. 

MC  1B2960  (8ub-«).  filed  May  11, 1982. 
AppUcant  CENTURY 
TRANSPORTATION  CORPORATION, 
P.O.  Box  207.  Columbus.  MS  39701. 
Representative:  Lloyd  R.  Pate,  (same 
address  as  apphcant),  (601)  329-2121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Pepsi  Cola  Bottling 
Company,  of  Tupelo,  MS,  Artex 
International,  Inc.,  of  Highland,  IL 
Knouse  Foods,  Inc..  of  Peach  Glen.  PA. 
Dutch  Oil  Comptmy,  of  Columbus.  MS. 
Greater  Toronto  Food  ftoker,  LTD.,  of 
Mississauga,  Ontario,  Canada,  Beneke 
Corporation,  of  Columbus,  MS,  and  Kerr 
Glass  Manufacturing  Corporation,  of 
Sand  Springs,  OK. 

MC  154121  (Sub-19).  filed  May  3. 1982. 
Applicant:  TRAILINER  CORP..  2160  E. 
Blaine.  Springfield.  MO  65803. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934,  (201)  435- 
7140.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  156550  (Sub-1),  filed  May  13. 1982. 
Applicant  JERRY  NICHOLAS  db.a. 
QUICK  TRANSFER  COMPANY,  8415 
East  Gilbert  Wichita.  KS  67207. 
Representative:  William  B.  Barker,  P.O. 
Box  1979,  Topeka.  KS  66601,  (913)  234- 
0565.  transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  c<munodities  in 
bulk),  between  poinU  in  KS  and  OK. 

MC  157750  (Sub-1).  filed  May  3. 1982. 
Applicant  TENNESSEE  OHIO 
EXPRESS.  INC..  P.O.  BOX  171066. 
Nashville.  TN  37217.  Representative: 
Roland  M.  Lowell.  5th  Floor,  501  Union 
St.  Nashville.  TN  37219.  (615)  255-0540. 
Over  regular  routes,  tran^)orting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Cindnnati, 
OH  and  Atianta,  GA  (A)  over  Interstate 
Hwy  75,  serving  all  intermediate  points, 
and  (B)  bom  Cincinnati  over  Interstate 
Hwy  75  to  junction  Interstate  Hwy  71. 
then  over  Interstate  Hwy  71  to  function 
Interstate  Hwy  65,  then  over  Interstate 
Hwy  65  to  junction  Interstate  Hwy  24. 
then  over  Interstate  Hwy  24  to  junction 
Interstate  Hwy  75.  then  over  Interstate  - 
Hwy  75  to  Altanta  and  return  over  the 
same  route,  as  an  alternate  route  fot 
operating  convenience  only.    . ,.  ^^ 

Note.— Applicant  intends  to  tadt  this 
authority  with  its  existing  regular  route 
authority. 
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MC  uain  (Sob-l).  flhdll«ylO,  1882. 
AppUouit  ALUMINUM  EXFIOBS,  INC 
333  Rocky  Rwk  Dr.,  N.B..  Nnvufc.  OH 
43066.  RfUMmtati^K  Andiew  I«y 
BioUiokkr,  175  B.  State  St,  ddanbut. 
OH  43216.  (814)  228-8575.  Traiupotting 
rubber  and  pkmtic  products,  madiiimy, 
and  metal  pnductM.  between  points  in 
Richland  Ckienty.  OH.  on  the  one  hand, 
and,  on  die  other,  tfaoee  points  in  the 
U.S.  in  and  east  of  ND.  SO,  NE,  KS.  OK. 
andTX. 

MC  160421.  filed  May  7. 1882. 
Applicant  BROADWAY  TRANSPORT. 
INC  3310  Quebec  Street.  Dallas,  TX 
75247.  Reprasentatfve:  Richard  J.  Bara, 
1155  Shennan  Street.  Saite  316.  Denver. 
CO  80203.  (303)  831-7272.  Tranqxnting 
general  coauaodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AR.  CO,  KB.  LA.  MO.  MS,  NH  OK.  and 
TX. 

MC  161721,  filed  May  13, 1982. 
Applicant  JOHN  S.  POCOCK  AND 
RALPH  R.  POCOCK,  d.b.a.  POCOCK 
FARMS,  RL  1.  Sugar  City.  ID  8344& 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  1576.  Boise,  ID  83701.  (208)  343-3071. 
Transporting  (ij  chemicals;  (2)  coal:  and 
(3)  minerals,  between  points  in  ID,  MT, 
NV.  OR.  UT,  WA  and  WY.  on  the  one 
hand,  and,  on  the  other,  points  in  ID,  UT 
andWY. 

MC  161791,  filed  May  3. 1982. 
Applicant  H.  W.  ASHLINE  ft  SONS, 
INC.,  Weston  St.  Rando^  VT  05080. 
Representative:  Albert  J.  drone,  Ir^  23 
Bank  St.,  Lebanon.  NH  03786,  (803)  448- 
1330.  Transporting  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  stoves,  home  furnishings 
and  wood  products,  (1)  between  points 
in  the  U.S.  (except  AK  and  Ifl),  under 
continuing  contract(s)  with  Vermont 
Castings,  Inc.  and  E^tinchwood.  Inc., 
each  of  Randolph,  VT,  and  (2)  between 
points  in  Bethel  and  Randb^h,  VT,  on 
the  one  hand,  and,  on  the  other,  ports  of 
entry  on  the  bitemational  Boundary  line 
between  the  U.S.  and  Canada,  under  a 
continuing  contract(8]  with  Vermont 
Castings,  Inc.  and  E^anchwood.  Inc., 
each  of  Randolph,  VT. 

MC  161840.  filed  May  4, 1982. 
Applicant  RANSOM  REFRIGERATED 
FREIGHTWAYS,  INC.,  40  Johnson 
Avenue,  Cranford.  Nj' 07016. 
Representative:  E  Stephen  Helsley,  1919 
Pennsylvania  Avenue.  NW,  Suite  500, 
Washington.  DC  20006,  (202)  826-5015. 
Transporting  (1)  building  materials, 
between  points  in  Union  County,  N],  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  WI,  IL, 
KY.  TN.  GA.  and  FL;  and  (2)  food  and 
related  products,  between  points  in  ME, 
NH  VT.  MA,  CT.  RI,  NY,  NJ.  PA,  DE 


MD.  VA.  WV.  NO.  and  8C.  on  the  ( 
hand.  and.  on  tiw  olfaar.  teiM  poliito  in 
the  U&  in  and  east  of  ND.  SD,  NB,  KS, 
OK.  andTX. 

MC  161841.  filed  May  4. 1882. 
Applicant  FKMMI  TRUCKING.  jNC  30 
Maritime  and  Faragate  Sts., 
Jacksonville,  FL  32203.  Represoitative: 
Morris  R.  GaifinUa.  1064  Thirty-first  St. 
N.W„  WasbingtMi.  DC  20007,  (2Q2><342- 
5200.  Transporting  general  oommodit'es 
(except  classes  A  and  B  explosives), 
between  (1)  Elisabeth.  NJ:  (2)  Baltimore, 
MD:  (3)  Charieston.  SC;  (4)  Jacksonville. 
FL:  (5)  Miami.  FL;  (6)  New  Orleans,  LA: 
and  (7)  Houston,  TX,  restricted  to  traffic 
having  a  prim  or  subsequent  movement 
by  water  in  (1)  dirough  (7)  above. 

MC  161871,  filed  May  7, 1982.  ^ 

Applicant  BAOJB  CHARTERS.  489  East 
Proctor  St.,  Wifanington,  CA  90744. 
Representative:  Eldm  M  Johnson,  650 
CalifcHTiia  St,  Suite  2806,  San  Francisco. 
CA  94108,  (415)  988-8686.  Transporting 
passengers  and  their  baggagei  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  Los  Angeles  County,  CA.  and 
extending  to  points  in  the  U.S.  (including 
AK  but  excluding  HI). 

MC  161820,  filed  May  la  1082. 
Applicant  SIX  STATES  ASSN..  1611 
West  County  Rd.  B.  P.O.  Box  43557,  St 
Paul  MN  55164.  Rq>resentative:  Val  M 
Hig^ns,  1800  TCF  Tower.  121  So.  8th  St, 
Minneapolis.  MN  55402,  (812)-333-1341. 
Transporting  oojisfruct/oii  jnoten'oZs 
(except  commodities  in  bulk],  between 
points  in  the  U.Sm  under  continuing 
contract(s)  with  Great  Plains  Supi^y  Co., 
a  Division  of  Fanners  Union  Grain 
Terminal  Assodation.  of  St  Paul  MN. 

MC  16104a  filed  May  11, 1982. 
Applicant  CARL'S  TOUR  ft  TRAVEL, 
INC.,  PO  Box  427,  Decorah.  lA  52101. 
Representative:  Stanley  C.  Olsen.  Jr., 
5200  Willson  Road.  Suite  307.  Edina,  MN 
55424.  (612)  927-8855.  As  a  broker,  at 
Decorah,  lA.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beghming  and  ending  at 
points  in  MN  and  lA  and  extend^  to 
points  in  the  U.S.  (including  AK  and  HI). 

MC  iei95a  filed  May  la  1982. 
AppUcant:  SDS  TRANSPORT  CO..  INC., 
381  Quincy  Ave.,  Qulncy,  MA  02168. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02108,  (617)- 
742-3530.  Transporting  food  and  related 
products,  between  points  in  CA.  CO,  FL, 
GA,  IL.  MA.  MI,  MN.  MO,  NJ,  NY.  NC. 
OH,  OR.  PA.  TN,  TX,  and  Wl,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 


MC  1— BOi  flbd  UsylA.iaUL 
Appbcanl:  RFC  ntANSPORAHON. 
INC  P.O.  Box  UM.  Bftk«t  IN  40618. 
RapcesantatlvK  Rnd  D.  Baqheaui.  800 
Coammkana  Bldg..  4n  So.  SaooBd  St. 
Elkhart  0448616.  (219)  288-8887. 
TnagpoiVtag  general  ooauaoib'ties 
(except  dasaes  A  and  B  exptoaltea. 
household  goods  and  ooauMxfities  in 
bulk),  between  pofaits  in  the  U3..  mider 
continuing  contFact(s)  witti  RiUet 
Products  Cotporatian,  and  its 
subsidiaries  and  divisions,  of  Elkhart 
IN. 

VohanaNaCN*  2-188 
Dacidad:  Uaj  U.  1982. 

By  the  Conaiiadaa.  Review  Board  Nal.    " 
MemiMn  Paikar.  Qiandter.  and  Farti«. 
(MaoitMr  Paikar  not  paitidpating.) 

MC  58802  (Sttb-23).  filed  ^»il  27. 
1982.  Applicant  MANLEY  TRUCK  LINE. 
INC,  P.O.  Box  1575  SSS,  Sfmngfiekl. 
MO  65806.  Representative:  A. ).  Whisler., 
(same  address  as  applicant).  417-885- 
2800.  Onr  regular  routes,  transporting 
general  aanmodities  (except  dasses  A 
and  B  exploaives,  hotnehold  goods,  and 
commodities  in  bulk)  (1),  between  Little 
Rock  and  Searcy,  AR.  over  U.S.  Hwy  67, 
serving  all  intennediate  points  and  off- 
route  points  in  Lonoke  and  White 
Counties,  AR.  (2)  between  Uttle  Rock 
and  Pine  Bluff.  AR.  over  U.S.  Hwy.  66, 
serving  all  intermediate  points  and  off- 
route  points  in  Jefferson  and  Grant 
Counties,  AR.  and  (3)  serving  points  in 
Nowata,  Osage.  Pawnee,  and  Hug^ies 
Counties,  OK,  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular  route  authority. 

Note. — ^This  autixirity  may  be  tacked  with 
exifltiiig  aatluaity. 

MC  105802  (Sub^);  filed  May  5, 1982. 
Applicant  PENN  YAN  EXPRESS.  INC., 
100  West  Lake  Road.  Penn  Yan.  NY 
14527.  Representative:  Russell  R.  Sage, 
P.O.  Box  11278,  Alexandria,  VA  22312, 
(703)  750-1112.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
e}q)losives,  household  goods  and 
commodities  in  bulk],  between  points  in 
OH. 

MC  135243  (Sub-7],  filed  April  30, 
1982.  Applicant  WISPAK  TRANSPORT. 
INC.,  4700  North  132nd  St.  P.O.  Box  304, 
BuUer,  WI  53007.  Representative: 
Richard  A.  Westiey.  4506  Regent  St 
Suite  lOa  P.O.  Box  5086,  Madison,  WI 
53705-^0086,  608-238-3119.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8]  with  (a) 
Wisconsin  Pack±ag  Co.,  of  Butler,  WI,  (b) 
New  Glarus  Foods,  Inc.,  of  New  Giarus. 
WL  and  (c)  Justro  Feed  Coip., 


!• 
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Milwaukee  Tallow  Co..  Inc.  and  Carrie 
Shortening  Corp..  all  of  Milwaukee,  WL 
MC  139852  (Sub-6].  filed  May  3. 1962. 
Applicant:  E.  C.  BLACK.  d.b.a.  BLACK 
TRUCKING  COMPANY,  Route  1.  York. 
SC  29745.  Representative:  Joseph  M. 
Epting,  1338  Main  St.,  Suite  900,  P.O.  Box 
11414.  Columbia,  SC  29211.  (803)  79&- 
9427.  Tnnsiwrting  metal  products. 
between  points  in  Iredell  County.  NC.  on 
the  one  hand,  and,  on  the  other,  points 
in  GA.  SC.  NC  and  TN. 

MC  141962  (Sub-4),  filed  April  13, 
1982.  Applicant:  NORTHEAST 
REFRIGERATED  DISTRIBUTING  CO.. 
INC.  1650  Shawsheen  St.,  Tewksbury. 
MA  01876.  Representative:  Joseph  M. 
Klements.  89  State  Street.  Boston,  MA 
02109,  (617)  523-0800.  Transporting  food 
and  related  products,  between  points  in 
MA.  CT,  VT,  and  ME. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority  in  MC- 
141962  Sub-No.  3.  between  MA,  RI.  and  NR 

MC  143720  (Sub-20),  filed  April  15, 
1982.  Applicant:  ALL  FREIGHT 
SYSTEMS,  INC.,  1026  South  10th  Street. 
Kansas  City,  KS  66105.  Representative: 
Donald  ].  Quinn.  Commerce  Bank  Bldg., 
8901  State  Line-Suite  232.  Kansas  City. 
MO  64114.  (816)  444-7474.  Transporting 
foodstuffs,  between  points  in  the  U.S., 
under  a  continuing  contract(8)  with 
Banquet  Foods  Corporation,  of  Ballwin. 
MO. 

MC  144603  (Sub-18).  filed  April  12. 
1982.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  2564  Harley 
Drive,  Maryland  Heights.  MO  63043. 
Representative:  Laura  C.  Berry,  (same 
address  as  applicant),  (314)  291-3030. 
Transporting  textile  mill  products, 
between  points  in  Guadalupe  County. 
TX.  and  Spalding  County.  GA.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  VS). 

MC  152523  (Sub-3).  filed  April  9, 1982. 
Applicant:  ARLO  G.  LOTT.  TRUCKING. 
P.O.  Box  174.  Arco.  ID  83213. 
Representative:  Arlo  G.  Lett  (same 
address  as  above)  (208)  527-3429. 
Transfwrting  lumber  and  wood 
products,  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 
contract  (s)  with  Capital  Lumber 
Company,  of  Phoenix.  AZ. 

MC  153553  (Sub-3),  filed  April  20. 
1982.  Applicant:  ROCKINGHAM 
CARRIAGE  SERVICE.  INC..  Rte.  #1 
Bypass.  P.O.  Box  1349.  Portsmouth,  NH     . 
03801.  Representative:  Robert  G.  Parks, 
20  Walnut  St,  Suite  101,  Wellesley  Hills, 
MA  02181  617-235-5571  Transporting 
motor  vehicles,  between  points  In  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Federal 
Express  Corporation,  of  Memphis.  TN. 


MC  153683.  filed  May  3, 1982. 
AppUcant  BPD  LEASE,  INC..  P.O.  Box 
303.  Sheridan.  MI  48884.  Representative: 
Joseph  A.  Farfaat  IH.  417  Seymour  Ave.. 
Lansing,  MI  48933.  Transporting  (1) 
building  materials  and  supplies,  (2)  such 
commodities  as  are  dealt  in  by 
distributors  of  hardware,  roofing,  siding, 
and  insulation  and  (3)  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Big  L 
Corporation,  of  Sheridan,  MI. 

MC  153773,  filed  April  13, 1982. 
Applicant:  NDC  TRUdaNC 
COMPANY,  P.O.  Box  7364,  Longview, 
TX  75061.  Representative:  William 
Sheridan,  P.O.  Drawer  5049.  Irving,  TX 
75062,  (214)  255-6279.  Transporting 
petroleum  and  coal  tar  products  (except 
in  bulk),  between  Los  Angeles,  CA.  and 
points  in  Boone  County.  AR.  Warren 
County.  MS,  Oklahoma  County,  OK.  and 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  159142  (Sub-1),  filed  April  12. 
1982.  Applicant:  C  AND  C 
TRANSPORTATION,  6275  E.  39th  Ave., 
Denver,  CO  80207.  Representative:  John 
J.  Pearson,  (same  address  as  applicant), 
(303)  320-6511.  Transporting  (1)  malt 
beverages  and  related  advertising 
materials  (2)  empty  used  beverage 
containers  and  such  commodities  as  are 
dealt  in  or  used  by  breweries,  between 
points  in  Jefferson  County,  CO,  and 
points  in  AZ,  CA,  L\,  ID,  MT.  and  WA. 

MC  161432.  filed  April  9. 1982. 
Applicant:  CAROLINA  TOURS.  Route  3. 
Box  121,  Lexington,  SC  29072. 
Representative:  Ingrid  C.  Long,  (same 
address  as  applicants),  (803)  359-6842. 
To  operate  as  a  broker,  at  Lexington, 
SC.  to  arrange  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  between  points  in  SC.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  161482,  filed  April  13, 1982. 
Applicant  F  &  J  GRAIN  &  COAL.  R.R. 
#2.  Box  143,  Washington.  IN  47501. 
Representative;  Walter  F.  Jones,  Jr.,  1111 
E.  54th  St.,  Indianapolis,  IN  46220.  (317) 
257-4066.  Transporting  lime  and  dry 
fertilizer,  between  Chicago  and 
Danville,  IL,  Delphi.  Indianapolis,  Bums 
Harbor,  and  Mount  Vernon,  IN. 
Hannibal,  MO  and  Louisville,  KY  and 
points  in  Tippecanoe  and  Cass  Counties, 
INv  on  the  one  hand,  and,  on  the  other, 
points  in  IN.  IL,  KY  and  OH. 

MC  161782.  filed  April  30, 1982. 
Applicant:  JOHN  B.  VERBLE,  d.b.a.,  TRI- 
CITY  COACH  TOURS.  P.O.  Box  2191. 
Johnson  City,  TN  37601.  Representative: 
John  B.  Verble,  (address  same  as 
applioant).  (615)  929-1010.  To  operate,  as 
a  broker,  at  Johnson  City,  TN,  in 
arranging  for  the  transportation,  by 


motor  vehicle,  of  passengers  and  their 
baggage,  beginning  and  ending  at  points 
in  Carter,  Green,  Sullivan,  Unicoi,  and 
Washington  Counties,  TN,  and 
extending  to  points  in  the  U.S. 

MC  161792.  filed  April  30, 1982. 
Applicant  JOHN  R.  AND  JEANETTE  P. 
NOBLITT,  d.b.a..  EXPRESS  MOBILE 
HOME  TRANSPORT.  4075  Boulder 
Hwy.,  Las  Vegas,  NV  89121. 
Representative:  Drake  De  Lanoy,  302 
East  Carson  Ave..  Suite  1000.  Las  Vegas, 
NV  80101.  (702)  385-3373.  Transporting 
mobile  homes,  between  points  in  NV, 
CA,  UT  and  AZ. 

MC  161802.  filed  May  3, 1982. 
Applicant:  TEXAS  GULFWESTKRN 
TRUCK  LINE.  INC.,  P.O.  Box  923. 
Friendswood.  TX  77546.  Representative: 
Paul  D.  Angenend,  P.O.  Box  2207. 1806 
Rio  Grande,  Austin,  TX  78768,  (512)  476- 
6391.  Transporting  Mercer  commodities, 
between  points  in  AR,  CO,  LA,  MS,  MT, 
ND,  NM,  OK.  SD,  TX,  and  WY. 

MC  161803,  filed  May  3, 1982. 
Applicant  ADM  TOURS,  INC..  4007 
West  Points  Loma  Blvd.,  San  Diego,  CA 
92110.  Representative:  Roger  Curtis 
McKee,  5030  Camino  de  la  Siesta,  Suite 
305,  San  Diego.  CA  92108,  (714)  296-       i 
5051.  To  operate  as  a  broker,  at  San 
Diego,  CA,  in  arranging  for 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  beginning 
and  ending  in  San  Deigo,  Orange, 
Imperial,  San  Bernardino  and  Los 
Angeles  Counties,  CA,  and  Maricopa 
and  Yuma  Counties,  AZ,  and  extending 
to  points  in  the  U.S. 

MC  161832,  filed  May  4. 1982. 
Applicant:  FUN  TOURS,  INC.,  1805 
Norview  Avenue  Norfolk,  VA  23518. 
Representative:  Paul  A.  Elmore,  5249 
Cape  Henry  Avenue,  Norfolk,  VA  23513, 
(804)  853-8202.  Transporting  posse/?^ere 
and  their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  VA,  and  extending  to  points  in 
the  U.S.  (including  AK,  but  excluding 
HI). 

Vohime  No.  OPS-OBO 

Decided:  May  21, 1962. 
By  the  Commisaion,  Review  Board  No.  2, 
Memt>ers  Carleton,  Fisher,  and  Williams. 

MC  52574  (Sub-67),  filed  May  13, 1982. 
Applicant:  ELIZABETH  FREIGHT 
FORWARDING  CORP.,  120  South  20th 
St,  Irvington.  NJ  07111.  Representative: 
Edward  F.  Bowes,  Seven  EJiecker  Farm 
Rd.,  P.O.  Box  Y,  Roseland.  NJ  07068, 
(201)  992-2200.  Transporting  ^enera7 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  A.  Lechter 
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Co..  of  Union.  NJ,  L  Lehifao^  &  Co..  of 
Newaric  NJ,  I.  P.  Container  Corp..  of 
Patereon,  NJ,  Jersey  Tab  Card,  of  Union, 
NJ,  Dean  Floor  Covering  Co.,  of 
Wharton,  NJ,  and  Mary  Proctor  Tables 
Corp.,  of  Baltimore.  MD. 

MC 109515  (Sub-19j,  filed  May  la 
1982.  AppKcant-  OZELLA 
HARRINGTON.  P.O.  Box  604.  Benson. 
AZ  85602.  Representative:  Lex  J.  Smith. 
363  N.  First  Ave.,  Hioenix.  AZ  85003. 
(602)  262-4811.  Transporting  liquid  and 
dry  fertilizers,  between  points  in 
Imperial  County,  GA,  Graham,  Cochise, 
Pinal,  Pima  and  Maricopa  Coimties,  AZ, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Arizona  Agrochemical  Company,  of 
Phoenix,  AZ. 

MC  114804  (Sub-130),  filed  May  13. 
1982.  Applicant:  CAUDELL 
TRANSPORT,  INC..  P.O.  Drawer  I,  State 
Fanners  Market  #33.  Forest  Park,  GA 
30050.  Representative:  Paula  S.  Davis, 
(same  address  as  applicant],  (404]  361- 
9170.  Trantporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  116045  (Sub-55).  filed  May  14, 
1982.  Applicant  NEUMAN  TRANSIT 
CO.,  INC..  P.O.  Box  38,  Rawlins,  WY 
82301.  Representative:  Leshe  R.  Kehl. 
1660  Lincoln  St.  Suite  1600,  Denver,  CO 
80265,  (303)  861-402a  Transporting 
commodities  in  bulk,  between  points  in 
AZ.  CO.  ID,  MT.im  NV.  NM,  SD,  UT. 
andWY. 

MC  127535  (Sub-6).  filed  May  14. 1982. 
Applicant:  TROY  NEWS  COMPANY, 
,     INC.,  274  Second  St.,  P.O.  Box  388,  Troy, 
NY  12181.  Representative:  Herbert  M. 
Canter, '305  Montgomery  St..  Syracuse, 
NY  13202.  (315)  472-8845.  Transporting 
[1]  printed  matter,  between  points  in 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  MA,  NH,  PA,  RI.  and  VT; 
and  (2]  agricultural  implements, 
between  points  in  Rensselaer  and 
Saratoga  Counties,  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  MA.  NH. 
PA.  RL  and  VI. 

MC  133154  (Sub-15),  filed  May  10. 
1982.  Applicant  BELL  TRANSPORT 
COMPANY,  14000  E.  183rd  St.  La 
Palma,  CA  90623.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave.,  Portland.  OR  97210,  (503)  220-3755. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Superior  Transportation 
Systems.  Inc.,  of  Wilsonville,  OR. 


MC  140104  (Sub-12),  filed  May  6, 1962. 
Applicant:  TOLEDO  FRIGID  LINES. 
INC.,  4060  Fitch  Rd.,  Toledo,  OH  43613. 
Representative:  Jerry  B.  Sellman,  50  W. 
Broad  St.,  Columbus,  OH  43215,  (614) 
464-4103.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  food 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  140484  (Sub-109),  filed  May  13. 
1982.  Applicant  LESTER  COGGINS 
TRUCKING,  INC,  P.O.  Box  69,  Fort 
Myers,  FL  33902.  Representative:  Frank 
T.  Day  (same  address  as  applicant). 
(813)  334-4517.  Transporting  such 
commodities  as  are  dealt  in  or  osed  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  between  points  in 
MO.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  143374  (Sub-4),  filed  May  11, 1982. 
Applicant  DURBIN  TRANSPORT,  INC, 
17683  Oakmont  Avenutf.  Gaitbersburg, 
MD  20877.  Representative:  H.  Neil 
Garson,  3251  Old  Lee  Hi^way,  #400, 
Fairfax.  VA  22030,  (703)  840-8487. 
Transporting  food  and  related  products, 
between  Atlanta,  GA.  Chicago,  IL, 
Dallas.  TX.  Denver,  CO,  Kansas  City. 
KS,  Los  Angeles,  CA.  Portland,  OR, 
Syracuse,  NY,  points  in  MD,  kffl,  and  AL. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  DE.  FL.  GA.  IL.  IN.  KY.  ML 
MS.  NJ.  NC  NY.  OH.  PA,  SC  TN.  VA, 
WVandDC 

MC  148665  (Sub-6).  filed  May  14. 1982. 
Applicant  CFS  CONTINENTAL 
TRANSPORTATION  COMPANY.  2550 
North  Clyboum  Ave..  Chicago.  IL  60614. 
Representative:  Leonard  R.  Kofkia  140 
South  Dearborn  St,  Suite  1515.  Chicago, 
IL  60603,  (312)  580-2210.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  ITOFCA. 
Inc..  of  Downers  Grove.  IL 

MC  157705  (Sub-1),  filed  May  14, 1982. 
Applicant:  ELDEN  RUETER  TRUCKING, 
INC.  Rte.  #3,  Box  254.  Centralia.  IL 
62801.  Representative:  Edward  D. 
McNamara.  Jr.,  907  South  Fourth  St.. 
Springfield.  IL  62703.  (217)  528-8476. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in 
MO,  lA,  WI  and  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  Clinton, 
Marion,  and  Washington  Counties,  IL. 

MC  161285.  filed  May  17, 1982. 
Apphcant  H.  B.  G.  TRUCKING  CO.. 
24105  Pierce,  Southfield,  MI  48075. 
Representative:  Henry  B.  Gavins  (same 
address  as  applicant),  (313)  559-7459. 
Transporting  couplings  and  oil  well 
parts,  between  cietroit.  MI  and  points  in 


OH.  IN,  IL.  KY,  TN.  MS,  LA,  AR  and  TX, 
under  continuing  contract(s]  with 
Clipper  International  Corp.,  of  Detroit 
MI. 

MC  161525,  filed  May  14. 1982. 
Applicant  SUPALLA  TRUCKING  CO„ 
Route  2.  Box  194.  New  Richland.  MN 
56072.  Representative:  Stanley  C  Olsen. 
Jr.,  5200  Willson  Rd^  Suite  307,  Edina, 
MN  55424.  (612)  927-8855.  Transporting 
such  commodities  as  are  used  in  the 
production  of  agricultural  commodities, 
between  points  in  the  U.S.  (except  HI). 
under  continuing  contract(s)  with 
Huntting  Elevator  Co..  of  Austin.  MN. 

MC  161644.  filed  May  13. 1982. 
Applicant  HOUSTON  MARINE 
SERVICES,  INC.  505  Atrium  One.  11811 
I-IO  East  Houston,  TX  77029. 
Representative:  Stephanie  N.  Josephson. 
1818  Coastal  Tower.  Nine  Greenway 
Plaza,  Houston.  TX  77048.  (713)  981- 
9045.  Traiaporting  petroleum  products, 
between  points  in  TX  and  LA  under 
continuing  contract(s)  with  Shell  Oil 
Company,  and  BP  North  America 
Trading,  Inc.,  both  a  Delaware 
Corporation,  of  Houston,  TX. 

MC  161714,  filed  April  2a  1982. 
AppUcant  TYGARD  EQUIPMENT 
COMPANY,  INC.,  101  E.  Carson  St, 
Pittsburgh.  PA  15219.  R^resentative: 
John  A.  Vuono.  2310  Grant  Bldg.. 
Pittsburgh^  PA  15219-2838,  (412)  471- 
1800.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  84  Lumber  Company,  oi 
Eighty-Four,  PA. 

Volume  Na  OP4-ia6 

Decided:  May  19. 1982.  I 

By  the  Conunission,  Review  Board  No.  2, 
Members  Caileton.  Hsher,  and  "'""— nt 
(Member  Williams  not  participating.)    T 

MC  1017  (Sub-3),  filed  May  14, 1982. 
Applicant  SWAN  TRUCKING  CORP„ 
3433  Holyoke  Rd.,  Hiiladelphia,  PA] 
19114.  Representative:  Francis  W.  Doyle, 
323  Maple  Ave..  Southampton,  PA  18966, 
(215)  357-7220.  Transporting  [1]  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under       j 
continuing  contract(s)  with  Thos.  o! 
Richardson  Co.,  division  of  Beatrice 
Foods,  of  Philadelphia.  PA.  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
automotive  retail  stores,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  conract(s)  with  Pep  Boys,  of 
Philadelphia,  PA. 

MC  89697  (Sub-37),  filed  May  14. 1982. 
Apphcant  KRAJACK  TANK  LINES. 
INC.  480  E.  Westfield  Ave..  Roselle 
Park.  NJ  07204.  Representative:  Morton 
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E.  Kiel.  Suite  1832.  Two  World  Trade 
Center,  New  York,  NY  1004a-O640,  (212) 
466-0220.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
re&iers  and  manufacturers  of  petroleum 
products  and  chemicals,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Shell  Oil  Co.,  of  Houston,  TX. 

MC 111617  (Sub-11).  filed  May  14. 
1982.  Applicant  O'NEILL  TRANSFER 
COMPANY.  INC.  2215  NW.  22d  Place, 
Portland.  OR  97210.  Representative: 
David  C  White.  2400  SW.  Fourth  Ave., 
Portland,  OR  97201.  (503)  226-6491. 
Transporting  furniture,  fixtures  and 
related  products,  between  points  in  CA. 
OR  and  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CA,  CO.  ID,  MT. 
NM.  OR.  UT,  and  WA. 

MC  128477  (Sub-12),  filed  April  1, 
1982,  previously  noticed  in  the  Federal 
Register  issue  of  April  20, 1982,  and 
republished  this  issue.  Applicant:  JET 
AIR  FRHGHT  &  PARCEL  DELIVERY, 
INC.  P.O.  Box  9313,  Baer  Field,  Fort 
Wayne,  IN  46899.  Representative:  James 
P.  Kirkhope,  P.O.  Box  15296.  Fort 
Wayne.  IN  46885,  (219)  422- 
8884.Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  American 
Shippers,  Ina,  of  Fort  Wayne,  IN. 
Condition:  A  grant  of  authority  is 
condition  upon  the  receipt  from 
applicant  of  an  explanation  why  the 
proposed  operations  are  not  prescribed 
by  49  U.S.C  9  11323.  which  limits  the 
ownership  and  control  of  other  carriers 
by  freight  forwarders.  A  similar 
condition  has  been  applied  to  MC 
143229  Sub-6  and  MC  147262,  which 
carriers  share  this  relationship  with 
applicant. 

MC  129537  (Sub-68).  filed  May  3. 1982. 
Applicant:  REEVES 
TRANSPORTATION  CO..  Rt.  5.  Dew's 
Pond  Rd..  Calhoun.  GA  307ia 
Representative:  John  C.  Vogt.  Jr..  406  N. 
Morgan  St..  Tampa.  FL  33602,  (813)  229- 
6165.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, *> 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  180217.  filed  May  14. 1982. 
Applicant  DASH  MESSENGER 
SERVICE.  INC.  541  W.  Roosevelt  Rd., 
Chicago.  IL  60607.  Representative: 
Willian  H.  Taylor,  (same  address  as 
applicant),  (312)  243-0987.  Transporting 
printing  ink  and  printed  matter. 
between  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  LA,  MO, 
OH,  and  WL 

MC  161997.  filed  May  14. 1982. 
Applicant  PACIFIC  INDEPENDENT 


MOTOR  EXPRESS.  INC..  17114  Shadow 
Ct..  Milwaukee.  OR  97222. 
Representative:  Lawrence  V.  Smart  Jr.. 
419  N.W.  23d  Ave..  Portland.  OR  97210. 
(503)  226-3755.  Transporting  ^e/7eray 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
OR.  WA.  NV.  and  CA. 

MC  152097  (Sub-1),  filed  May  14, 1982. 
Apphcant  UNITED  CONTRACT 
CARRIER,  INC.,  P.O.  Box  355,  Rocky 
Hill  CT  06067.  Representative:  Gerald 
A.  Joseloff.  410  Asylum  St.  Hartford.  CT 
06103,  (203)  728-0700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Cfildor.  Inc^ 
of  Norwalk.  CT.  Prem  Corporation,  of 
Worcester,  MA,  and  Benjamin 
Finkelstein,  Inc.,  of  Webster,  MA. 
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Decided  May  19. 1982. 
By  the  Commission.  Review  Board  No.  3, 
Members  iCrock,  Joyce,  and  Dowell. 

MC  41098  (Sub-79),  filed  May  12. 1982. 
Applicant:  GLOBAL  VAN  LINES.  INC.. 
One  Global  Way.  Anaheim.  CA  92803. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St,  NW.,  Washington,  D.C.  20006, 
(202)  833-8884.  Transporting  household 
goods  between  points  in  the  U.S..  under 
continuing  contract(8)  with  Ex-Cell-O 
Corporation,  of  Troy,  MI. 

MC  118159  (Sub-382),  filed  May  19, 
1982.  Applicant:  DISTRIBUTION 
SERVICE  SYSTEMS.  INC..  2961 
Interstate  St.,  Unit  2,  Charlotte,  NC 
28208.  Representative:  Charles  W. 
Singer,  P.O.  Box  2298.  Green  Bay.  WI 
54306.  (414)  4907-2201.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  The  Mead  Corporation  of  Dayton, 
OH. 

MC  123978  (Sub-5).  filed  May  la  1982. 
Applicant:  RICHEY  ft  STEWART.  INC.. 
P.O.  Box  235.  Scottsburg.  IN  4717a 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240,  317- 
846j'e655.  Transporting  (1)  pulp,  paper 
-~~._aita  related  products,  and  [2]  printed 
matter,  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Bowater  Computer 
Forma,  Inc.  of  Piano,  Tx. 

MC  133589  (Sub-5),  filed  May  11, 1982. 
Applicant:  BCT.  INC.,  P.O.  Box  7219, 
Botse,  ID  83707.  Representative:  James 
R.  Daly  (same  address  as  applicant). 
208-384-7230.  Transporting  pa7/7t  liquid 
cement,  and  adhesives.  between  points 


in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Speciality 
Chemicals  Company,  Inc.  and  Speciality 
Coatings  Company  both  of  Elk  Grove 
Village,  IL 

MC  138308  (Sub-149).  filed  May  12. 
1982.  Applicant  KLM,  INC,  P.O.  Box 
6096,  Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628, 
Jackson,  MS  39205,  (601)  948-882a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146438  (Sub-16).  filed  May  la 
1982.  Apphcant:  ETV,  INC.,  P.O.  Box 
391,  Comstock  Park.  MI  49321. 
Representative:  Wilhelmina  Boersma, 
1800  First  Federal  Bldg.,  Detroit  MI 
48226,  (313)  962-6492.  Transporting 
frozen  food  between  Montgomery,  AL, 
and  points  in  Berrien  County,' MI,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  146729  (Sub-ie).  filed  May  10. 
1982.  Applicant:  JAMES  S.  HELWIG  ft 
ALLEN  L  GRIMLAND.  d.b.a.  H  &  G 
LEASING.  4525  Irving  Blvd..  DaUas.  TX 
75247.  Representative:  D.  Paul  Stafford, 
P.O.  Box  45538,  Dallas.  TX  75245.  214- 
358-3341.  Transporting  chemicals  and 
related  products,  between  points  in  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  NY.  NJ.  DE.  OH.  PA.  MO.  CA, 
KS.  VA.  IL.  and  AL 

MC  147318  (Sub-12),  filed  May  10, 
1982.  Applicant  DEEP  SOUTH 
TRUCKING,  INC.,  P.O.  Box  304,  Purvis, 
MS  39475.  Representative:  Donald  B. 
Morrison.  P.O.  Box  22628,  Jackson.  MS 
39205,  601-948-882a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bidk).  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Kuhlman  Electric  Company  of 
Crystal  Springs.  MS. 

MC  151039  (Sub-2).  filed  May  10. 1982. 
Applicant:  CABARRUS 
CONSOLIDATING  AND 
MANAGEMENT  COMPANY.  P.O.  Box 
1212.  Concord,  NC  28025. 
Representative:  John  N.  Fountain,  P.O. 
Box  2246.  Raleigh.  NC  27602,  (919)  828- 
0731.  Transporting  foods  and  related 
products  between  points  in  FL  LA.  NY, 
and  TX.  on  the  one  hand,  and.  on  the 
other.  Birmingham.  AL  and  points  in 
Cabarrus  County,  NC 

MC  152688  (Sub-1).  filed  May  8. 1982. 
Applicant  CHEMICAL  DISPOSAL 
INC..  P.O.  Box  397.  RUlito,  AZ  85246. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
(602)  264-4891.  Transporting  hazardous 
wastes  between  points  in  A2  on  the  one 
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hand,  and,  on  the  other,  points  irfAZ. 
CA.  OR.  WA.  ID.  UT.  CO.  NM.  1^  and 
NV.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  £in  application  under  49  U.S.C. 
11343(a]  or  submit  an  affidavit 
indicating  why  such  approval  is 
uimecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8)  for  common  control  to 
Team  5,  Room  6370. 

MC  154009  (Sub-l).  filed  May  2. 1982. 
Applicant  EAST  COAST 
CONSOLIDATORS,  P.O.  Box'188,  (ML 
Royal  Plaza).  Paulsboro,  NJ  08066. 
Representative:  Thomas  F.  X.  Foley.  P.O. 
Box  F,  Colts  Neck,  NJ  0722,  (201)  94ft- 
2030.  Transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission),  between 
po&its  in  the  U.S.  (except  AK  and  HI). 

MC  158129  (Sub-5),  filed  May  10. 1982. 
Applicant:  REGAL  TRANSPORTATION, 
INC.,  P.O.  Box  310.  Niles,  OH  44448. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St„  Suite  1800,  Columbus,  OH 
43215, 614^228-1541.  Transporting  metal 
products,  between  points  in  MA,  OH, 
and  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  Ae  U.S.  (except  AK  and 
HI). 

MC  161479  (Sub-1),  filed  May  11, 1982. 
Applicant:  B  &  P  TRANSPORTATION 
CO..  INC..  4086  Viscount,  Memphis.  TN 
38118.  Representative:  Tommie  J. 
Perkins.  Sr.  (same  address  as  applicant), 
901-362-2868.  Transporting  ^e/7era7 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL.  AR.  LA.  MS,  and  TN,  under 
continuing  contract(s)  with  Southern 
Warehouses,  Inc.  of  Memphis,  TN. 

MC  161569  (Sub-1),  filed  May  11, 1982. 
Applicant:  TRANSPORT 
CONTRACTORS,  INC..  2206  Frankfort 
Ave..  Louisville,  KY  40206. 
Representative:  Taylor  O.  Cowan  HI, 
6408  Clinton  Hwy.,  Knoxville.  TN  37912. 
615-938-5001.  Transporting  plastic  and 
plastic  products,  between  points  in 
Posey  County.  IN.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  General  Electric 
Corporation  of  Mt.  Vernon.  IN. 

MC  161939,  filed  May  11, 1982. 
Applicant  C.A.C.  TRANSPORT,  INC.. 
14023  West  Hardy.  Houston,  TX  77080. 
Representative:  C  W.  Ferebee.  3910  FM 
1960  W.,  Suite  108,  Houston.  TX  77068, 
713-637-8156.  Transporting  (1)  Mercer 
commodities,  and  (2)  earth  drilling 
equipment,  between  points  in  AL.  AR. 


AZ.  CA,  CO.  FL.  LA,  MS,  MT.  NM,  ND, 
OK.  TX.  UT,  and  WY. 

MC  161948,  filed  May  10, 1982. 
Applicant:  CLUSLMJS  RANGE  DRIVE- 
UR-SELF  SERVICE,  INC  East  Hwy  37, 
P.O.  Box  688,  Hibbing,  MN  55746. 
Representative:  David  C.  Lingren,  124 
Ave.  C,  Cloquet,  MN  55720,  218-879- 
3331.  Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  St  Louis, 
Itasca,  and  Koochiching  Counties,  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  161968,  filed  May  12, 1982. 

Applicant:  RAY  HALEY  TRUCKING, 

7301  Bridge  Lane,  Redding,  CA  96001. 

Representative:  Jim  Pitzer.  15  S.  Grady 

Way.  Suite  321.  Renton.  WA  98055-3273. 

206-235-1111.  Transporting  (1)  lumber 

and  wood  products,  and  (2)  chemicals 

and  related  products,  between  points  in 

CA,  NV,  OR,  and  WA. 

'  I  I 
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Decided:  May  19, 1982. 
By  the  Commissioa,  Review  Board  No.  3, 
Members  Krock,  ]oyce,  and  Dowell. 

FF-599,  filed  May  13, 1982.  Applicant: 
OHIO  FREIGHT  FORWARDERS,  INC., 
8841  Timberlink  Rd..  N.W.,  Canal  Fulton. 
OH  44614.  Representative:  Jeremy  Kahn, 
Suite  733  Investment  Bldg.,  1511  K  St., 
N.W.,  Washington,  DC  20005,  202-783- 
3525.  As  a  freight  forwarder  of  general 
commodities  (except  used  household 
goods,  unaccompanied  baggage,  used 
automobihes,  and  classes  A  and  B 
explosives),  between  points  in  Ashland, 
Ashtabula,  Belmont  Carroll, 
Columbiana,  Coshocton,  Crawford, 
Cuyohoga,  Delaware,^  Erie,  Fairfield, 
Franklin,  Geauga,  Guernsey,  Harrison, 
Hohnes.  Huron.  Jeffersoa  Knox.  Lake, 
Licking,  Lorain.  Mahoning,  Marion. 
Medina,  Morrow,  Muskingiun,  Portage, 
Richland.  Stark,  Summit  Trumbull 
Tuscarawas,  and  Wayne  Counties,  OH, 
on  the  one  hand.  and.  on  the  other, 
Philadelphia,  PA.  Baltimore,  MD,  and 
points  in  Bronx.  Kings.  New  York, 
Queens.  Richmond.  Westchester. 
Nassau  and  Suffolk  counties,  NY; 
Bergen.  Hudson.  Passaic.  Essex.  Union, 
Morris,  Middlesex,  Monmouth,  and 
Sommerset  Counties,  NJ. 

MC  85019  (Sub-11),  filed  May  14, 1982. 
Applicant  BEATRICE  MOTOR 
EXPRESS,  INC  123  Court  Street 
Beatrice,  NE  68310.  Representative:  Jack 
L  Shultz,  P.O.  Box  82028,  Lincohi.  NE 
68501,  (402)  475-8781.  Transporting 
general  commodities  (except  household 
goods,  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
Gage  County,  NE,  on  the  one  hand.  and. 


on  the  other,  points  in  AR  ML  MS,  NE 
and  PA. 

MC  133189  (Sub-44),  filed  December 
14, 1981,  previously  published 
republication,  in  Federal  Register  on        ! 
January  11, 1982.  Apphcant  VANT 
TRANSFER,  INC.,  1257  Osborne  Road. 
Minneapolis,  MN  55432.  Representative: 
John  B.  Van  de  North,  Jr..  2200  Fu«t 
NaUonal  Bank  Bldg.,  St  Paul  MN  55101, 
(612)  291-1215.  Transporting  ^/?flrti/ 
commodities  (except  household  goods 
and  commodities  in  bulk)  between       »     ; 
Duluth,  MN,  on  the  one  hand,  and,  on       j 
the  other,  points  in  AR,  CO,  lA,  IL,  IN.      | 
KY,  ML  MO,  NE.  ND.  NH  OH.  SD.  TX, 
WL  and  WY. 

Note. — Purpose  of  republication  is  to  sliow 
Arkansas  in  place  of  Alaska. 

MC  134689  (Sub-8),  filed  May  13. 1982. 
Applicant  LA  ROSA  DEL  MONTE 
EXPRESS,  INC.,  1133-1135  Tiffany  St, 
Bronx,  NY  10459.  Representative:  Larsh 
B.  Mewhinney,  555  Madison  Ave..  New 
Yoik.  NY  10022. 212-838-0600. 
Transporting  (1)  household  goods,  and 
(2)  furniture  and  fixtures,  between 
points  in  CT.  MA.  NH.  NJ.  NY,  PA,  and 
RI. 

MC  136818  (Sub-142).  filed  May  13.        i 
1982.  Applicant  SWIFT 
TRANSPORTATION  COMPANY.  INC 
5601  W.  Mohave,  Phoenix,  AZ  85031. 
Representative:  Donald  E.  Femaays. 
4040  E.  McDowell  Rd..  Suite  320, 
Phoenix.  AZ  85008,  802-275-3124. 
Transporting  (1)  building  materials,  and 
(2)  lumber  and  wood  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  140619  (Sub-5).  filed  May  13. 1982. 
AppUcant  AMAC  TRUCKING,  INC 
5950  Sixth  Ave.,  South,  Seattle,  WA 
98108.  Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Qeveland.  OH 
44114.  (216)  566-5639.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Terminal  Freight  Cooperative 
Association  of  Downers  Grove,  IL 

MC  146729  (Sub-17),  filed  May  14, 
1982.  Applicant  JAMES  S.  HELWIG  ft 
ALLEN  L  GRIMLAND,  d.b.a.  H  ft  G 
LEASING,  4525  Irving  Blvd.,  Dallas,  TX 
75247.  Representative:  D.  Paul  Stafford, 
P.O.  Box  45538,  Dallas,  TX  75245,  214- 
358-3341.  Transporting  machinery, 
between  points  in  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  CA,  GA.  IN. 
m  NJ,  FL.  MN,  Wl,  and  TN. 

MC  149308  (Sub-24),  filed  May  14. 
1982.  Applicant  VICTORY 
FREIGHTWAY  SYSTEH  INC.,  P.O.  Box 
P,  Sellersburg.  IN  47170.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  4824a  (317)  846-0655. 
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Transporting  (1)  day,  concrete,  glass  or 
stone  products,  and  (2)  chemicals  and 
related  products  (a]  between  Chicago,  IL 
and  St.  Louis,  MO,  (b)  between  points  in 
Santa  Barbara  County,  CA,  on  the  one 
hand,  and,  on  the  other.  St  Louis  and 
Kansas  City,  MO,  and  Denver,  CO,  and 
(c]  between  points  in  Davidson  County, 
TN,  on  the  one  hand,  and,  on  the  other, 
St  Louis  and  Kansas  City,  MO. 

MC 152008  (Sub-2),  flled  May  13, 1982. 
Applicant:  CASE  ENTERPRISES.  INC. 
322  Cedar  Springs  Rd..  Athens.  TN 
37303.  Representative:  M.  C  Ellis,  c/o 
Chattanooga  Freight  Bureau.  Inc.  1001 
Market  St.,  Chattanooga,  TN  37402,  (615) 
75e-362a  Transporting  (1)  chemicals 
and  related  products  under  continuing 
contract(s]  with  Dycho  Chemical  Co., 
Ina,  of  Niota,  TN,  [1]  plastic  products 
under  continuing  contract(s]  with 
Southern  Petrochemical  Co.,  of  Roswell. 
GA,  (3)  paper  and  related  products 
under  continuing  contract(8)  with 
Bowater  Southern  Paper  Company,  a 
division  of  Bowater  North  America 
Corporation,  of  Calhoun,  TN,  and  (4) 
textile  mill  products  under  continuing 
contract(8)  with  Crescent  Hosiery  Mills 
of  Niota,  TN,  between  points  in  Ihe  U.S. 

MC  152509  (Sub-23),  filed  May  14, 
1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO., 
1370  Ontario  St,  Cleveland.  OH  44101. 
Representative:  J.  L  Nedrich  (same 
address  as  applicant),  (216)  566-2877. 
Transporting  boxes  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(s)  with  Corr  Pak, 
Inc.,  of  New  Brunswick.  NJ. 

MC  153879  (Sub-6),  filed  May  14, 1982. 
Applicant:  CUMBERLAND  FREIGHT 
LINES,  INC.,  13th  St.,  Smyrna.  TN  37167. 
Representative:  I-  Greg  Hardeman,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219,  615-244-8100.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  retail  or  wholesale  groceries  or 
grocery  distribution  warehouses, 
between  points  in  Davidson  County,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI], 
under  continuing  contract(8)  with  C.B. 
Ragland  Company  of  Nashville,  TN. 

MC  154509  (Sub-4),  filed  May  13, 1982. 
Applicant  LEYDIG  TRUCKING,  INC., 
P.O.  Box  217,  Corriganville,  MD  21524. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown.  MD  21740,  301-797-6060. 
Transporting  coal,  between  points  in 
VA,  on  the  one  hand,  and,  on  the  other, 
poinU  in  PA  MD,  and  WV. 

MC  154629  (Sub-2).  filed  May  12, 1982. 
AppUcant  GLOBAL  DISTRIBUTORS, 
INC.,  P.O.  Box  335— Riverside  Drive, 
Fultonville,  NY  12072.  Representative: 
Vincent  Gramuglia  (same  address  as 


applicant),  (518)  853-3478.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  General  Electric  Company, 
Capacitor  Products  Dept,  of  Hudson 
Falls,  NY,  and  Valcour  Imprinted 
Papers,  Ina,  of  Glen  Falls.  NY. 

MC  157208  (Sub-1),  filed  May  11, 1982. 
Applicant:  HACKENBERG  TRUCKING 
COMPANY.  Route  3— Long  Lake,  Three 
Rivers,  MI  49093.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg.. 
Grand  Rapids.  MI  49503,  (816)  459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  MI,  IL,  and  IN, 
under  continuing  contract(8)  with  Dick 
Anthony  Enterprises  of  Three  Rivers, 
ML 

MC  160179,  filed  May  14. 1982. 
Applicant:  BELL  WAREHOUSE  INC.. 
1200  Greenwood  Ave.,  Maywood,  IL  - 
80153.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  St.  Suite  350. 
Chicago.  IL  60603.  (312)  782-8880. 
Transporting  (1)  printed  matter,  and  (2) 
pulp,  paper  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Industrial  Mill,  Inc..  and  L  L 
Hanson  Company,  Inc.,  both  of  Chicago. 
IL 

MC  161959,  filed  May  14, 1982. 
Applicant-  FRED  MILLER.  9236  Sandler 
Rd.,  Jacksonville,  FL  32244. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg..  Jacksonville,  FL  32202, 
(904)  632-2300.  Transporting  ^e/Tfira/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
Duval  County,  FL,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  162008,  filed  May  14, 1982.         < 
Apphcant:  GREAT  SOUTHWEST 
EXPRESS  CO.,  INC.,  1023  Rockcut  Rd., 
Forest  Park,  GA  30050.  Representative:  J. 
L  Fant  P.O.  Bd?/  577,  Jonesboro,  GA 
30237,  (404)  477-1525.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
AL.  FL.  GA,  NC.  SC.  TN,  and  VA,  under 
continuing  contract(B]  with  Chi-Can 
Freight  Forwarding,  Ltd.,  and  B.  C. 
Forwarding  Company,  Ltd.,  both  of 
Chicago,  IL 
Agaiha  L.  Margenovich, 
Secretary. 

[FR  Doo.  IB-14S98  PIM  S-aS-tt  8M  tm|  Ji 
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Permanent  Authority  Decisions 
Restriction  Removals  Decision-Notice 

Decided:  May  2a  1962. 

The  following  restrictions  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  1(10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

CANADIAN  CARRIER  APPUCANTS:  In  the 

event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157,  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  For  Canadian 
Operating  Authority.  ^ 

nndings 

We  find,  preliminarily,  that  each 
apphcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
appUcant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the   i 
normal  statutory  and  regulatory        \ 
requirements  for  common  and  contract 
carriers.  * 


By  the  Commission.  Restriction  Removal 
Board,  Members  Shafter,  Ewing,  and  : 

Williams.  [ 

Agatha  L  Mergsnovidi  I 

Secretary. 

MC  21643  (Sub-l)X.  filed  5-13-«2. 
Applicant:  PAUL  W.  TAYLOR  CO.. 
INC.,  62  Foundry  St.  Wakefield.  MA 
01880.  Representative:  Frank  ].  Weiner, 
15  Court  Square.  Boston^  MA  02108. 
Lead  certificate:  broaden  (1)  from 
household  goods  to  "household  goods 
and  furniture  and  fixtures"  and  (2)  to 
country-wide  authority:  Somervllle  and 
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points  %vithin  25  miles  thereof  to 
"Middlesex,  Essex.  Suffolk.  Norfolk, 
Plymouth,  and  Worcester  Counties, 
MA". 

MC 107010  (Sub-No.  70)X,  filed, 
October  27, 1981  and  previously  noticed 
in  Federal  Register  November  17, 1981, 
republished  as  corrected  in  this  issue. 
Applicant:  BULK  CARRIERS,  INC..  P.O. 
Box  423,  Auburn,  NE  68305. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincobi.  NE  68501.  The 
Commission,  Appellate  Division  2,  by 
decision  of  May  3, 1982,  ordered 
republication  of  this  application  to  the 
extent  that  the  previous  publication 
omitted  applicant's  proposal  to  broaden 
its  lead  and  Sub-No.  33  certificates. 
Notice  is  hereby  given  that  applicant 
proposes  to  (1)  in  the  lead,  broaden  to 
county-wide  authority,  [Enid]  Garfield 
County,  OK:  (Hastings,  Alliance, 
Spalding,  Superior,  Nebraska  City, 
Kearney,  Juniata,  and  Harvard)  Adams, 
Box  Butte,  Greeley,  Nuckolls,  Otoe, 
Buffalo,  and  Gay  Counties,  NE; 
(Bellville)  Republic  County,  KS; 
(Holstein,  Hastings,  Falls  City,  and  * 

Swanton)  Adams,  Richardson,  and 
Saline  Counties,  NE;  (Beatrice,  Blue 
Springs.  Clatonia,  Cook,  Fairbury, 
Hallam,  Liberty,  Lincoln,  OdeU, 
Wakefield,  Wayne,  Wymore,  Pender, 
Rosalie,  Thurston,  Emerson,  Oakland. 
Lyons,  Pilger,  Wisner,  Norfolk, 
Hartington,  Beemer,  Carroll,  Emmet, 
Coleridge,  and  West  Point)  Gage, 
Johnson.  Jefferson,  Lancaster,  Dbcon, 
Wayne,  Thurston.  Burt  Stanton. 
Cuming,  Madison,  Cedar,  Holt  and 
Dakota  Counties,  NE;  (Altona,  Bancroft 
Beemer,  Belden,  Carroll,  Concord, 
Elkhom,  Emerson,  Hartington,  Hommer, 
Hubbard,  Lyons,  Newcastle,  Norfolk, 
Omaha,  Pender,  Pilger,  Randolph, 
Scribner,  Stanton,  Valley,  Wakefield, 
Wayne,  West  Point,  Winside,  Wisner, 
and  Yutan)  Cuming,  Cedar,  Wayne, 
Dixon.  Douglas,  Dakota.  Burt  Madison. 
Thurston,  Dodge,  Stanton,  and  Saunders 
Counties,  NE;  (Greenwood)  Lancaster 
County,  NE;  (2)  in  Sub  33,  broaden  a 
less-than-countywide  territory  now 
described  by  highway  boundaries,  to 
Adams  and  Clay  Counties,  NE;  (3)  in 
Sub  33,  delete  a  facilities  restriction. 

MC  134220  (Sub-No.  1)X,  filed  5-17-«2. 
Applicant  TED'S  OF  FAYVILLE,  INC., 
P.O.  Box  297,  5  Park  Street  Southboro, 
MA  01772.  Representative:  William  B. 
Ehner.  P.O.  Box  801,  Traverse  City,  MI 
49684.  Lead  certificate:  (1)  broaden 
coDunodity  description  from  wrecked, 
disabled,  replacement,  and  repossessed 
motor  vehicles  to  "transportation 
equipment";  and  (2)  remove  the  wrecker 
equipment  only  restriction. 


MC  142639  (Sub-No.  1)X.  filed  5-17-82. 
Apphcant  KELLY  McKNiGHT  d.b.a. 

KELLY  Mcknight  wrecker 

SERVICE.  P.O.  Box  1052.  Arlington,  TX 
76010.  Representative:  William  B.  Elmer. 
P.O.  Box  801,  Traverse  City,  MI  49684. 
Lead  certificate  (1)  broaden  to 
"transportation  equipment"  from 
wrecked,  disabled,  repossessed,  and 
replacement  vehicles  and  trailers 
(except  mobile  homes);  and  (2)  remove 
wrecker  equipment  only  resbiction. 

MC  142935  (Sub-No.  29)X,  filed  5-17- 
82.  Applicant:  PLASTIC  EXPRESS.  2301 
E.  Francis  Street  Ontario,  CA  91761. 
Representative:  Richard  C.  Celio.  2300 
Camino  Del  Sol,  Fullerton.  CA  92633. 
Sub  13F:  remove  the  except  commodities 
in  bulk  restriction  from  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  petroleum  products." 

MC  149204  (Sub-No.  3)X,  filed  5-17-62. 
Applicant  JASPER  LATNEY  ROGERS, 
SR.,  d.b.a.  J.  L  ROGERS  TRUCKING, 
Route  4,  Box  61.  Wake  Forest  NC  27587. 
Representative:  Archie  W.  Andrews, 
P.O.  Box  1166,  Eden,  NC  27288.  Sub  2 
permit  broaden  to  "between  points  in 
the  United  States  (except  AK  and  HI]", 
under  continuing  contract(8]  with  named 
shipper. 

|PR  Doc  B2-14394  Filed  S-a»-82: 8:4S  am]  ; 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agenqr  for  International  Developnwnt 
Advisory  Committee  on  Voluntaiy 
Foreign  Aid;  Meeting 

Pursuant  to  Executive  Order  11789 
and  the  provisions  of  Section  10(a)(2). 
PubUc  Law  92-463,  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
the  meeting  of  the  steering  committee  to 
discuss  formation  of  the  PVO/Corporate 
Relations  Subcommittee  of  the  Advisory 
Committee  on  Voluntary  Foreign  Aid 
which  will  be  held  on  June  11, 1982, 
immediately  following  the  adjournment 
of  the  full  Advisory  Committee  meeting, 
at  The  Mayflower,  1127  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20036. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  request  to  appear  before,  or  file 
statements  with  the  Committee  in 
accordance  with  procedures  established 
by  the  Committee.  Written  statements 
should  be  filed  prior  to  the  meeting  and 
should  be  available  in  twenty  copies. 

Dr.  Toye  Brown  Byrd  will  be  the  AID 
representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  contact  Dr.  Byrd  at  703/235- 
2708,  or  by  mail  c/o  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 


Agency  for  International  Development 
Washington.  O.Q  20523. 

Dated:  May  18, 1982. 
Julia  fliatig  Blocli. 

Assistant  Administrator,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 

{FK  Doc  ■Z-144ae  FOsd  S-»-«2;  8M5  ui) 
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NATIONAL  RXJNOATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings. 

AQENCV:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice  of  meetings. 

SUMMARVt  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  806 15th  Street  N.W., 
Washington.  D.C  20506:  *     i 

1.  Date:  lune  21-22, 1982 
Time:  9:00  ajn.  to  5:30  pjn. 
Room:  1023 

Program:  This  meeting  wiU  review 
applications  (ubmitted  for  the  Youth 
Projects  Program,  Division  of  Special 
Programs,  for  projects  beginning  after 
October  1. 19BZ. 

2.  Date:  June  22. 1982 
Time:  9:00  ajn.  to  5:30  pjn. 
Room:  314 

Program:  lliis  meeting  will  review 
applications  in  the  Center  for  Advanced  . 
Study  programs,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for  projects 
beginning  a^er  June  1, 1983. 

3.  Date:  June  24-25, 1982 
Time:  9KX)  ajn.  to  5:30  pjn. 
Room:  1023 

Program:  This  meeting  will  review  ^ 

applications  submitted  for  the  Youth 
Injects  Program,  Division  of  Special 
Programs,  for  projects  beginning  after 
October  1, 1982. 

4.  Date:  June  28-29, 1982 
Time:  8:30  ajn.  to  6:30  pan. 
Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  by  state  humanities 
committees  for  the  Competitive  Awards  for 
Excellence,  Division  of  State  Programs, 
submitted  for  projects  beginning  after 
October  1. 1982 

Tlie  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  hkely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 


2IS2S9 


Federal  Regbler  /  VoL  47,  No.  103  /  Thursday.  May  27.  1962  /  Noticet 


financial  information  obtained  from  a 
person  and  privileged  or  conHdential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  9f  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
lanuary  15, 197B,  I  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsection  (c)(4),  (6) 
and  {9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetlAgs  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  D.C  20506,  or 
call  (202)  724-0367. 

Stephen  |.  McCleary. 

Advisory  Committee  Manasement  Officer. 


(FK  Doe.  M-144aS  FUad  S-M-tt 
MUMQ  OOOC  7S3S-0t-« 
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NMional  Cound  on  llw  Arts; 
Expansion  Arts  Advlsofy  Panel; 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Expansion  Arts  Advisory  Ptoel  to  the 
National  Council  on  the  Arts  will  be 
held  on  June  14, 1962,  &t>m  lOKX)  aun.- 
12:30  p.m.  in  the  Blackstone  Hotel 
Michigan  and  Balboa,  Chicage,  IL;  on 
lune  14.  form  1:45  p.m.-6:00  pjn.  at  the 
Chicago  Public  Library  Cultural  Center, 
78  East  Washington  Street,  Chicago,  0; 
June  15,  from  10:00  a.m.-12:30  p.m.  at  the 
Blackstone  Hotel  KUchigan  and  Balboa, 
Chicago,  IL;  on  June  15,  bom  12:30  p.m.- 
5:30  p.m.  the  panel  will  be  on  site  visits; 
on  June  16,  from  10:00  a.nL-5:00  p.m.  at 
the  Blackstone  Hotel  Michigan  and 
Balboa.  Chicago  IL 

A  portion  of  ttds  meeting  will  be  open 
to  the  public  on  June  14.  fr^m  lOHX)  a.m.- 
12:30  p.m.,  June  14,  from  1:45  p.m.-5:00 
p.m.  (Public  Forum),  and  on  June  16th 
from  1:30  pjiL-fiiX)  p.m.  to  discuss 
pobcy.  public  forum,  fiscal  year  1984, 
guidaliaa  review,  and  on  site  visits. 

The  remaining  sessions  of  this 
meeting  oo  June  15th  from  lOHX)  a.m.- 
12:30  p.m.  and  on  June  16th  from  lODO 
ajL — 12:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evalauation. 
and  racoamendation  on  applications  for 


financial  asaistnce  under  the  National 
Foundatioo  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  RegiMer  of 
February  13, 1980,  these  sessions  will  be  ' 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  State  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Clark.  Advisory  Committee 
Management  Officer,  National 
Endo«vment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-607a 
May  21. 1982. 

lohnRClBik.    ~~ 

Director,  Office  of  Council  and  Panel 
Operations,  The  National  Endowment  for  the 
Arts. 

B^4fi•ffiJ 


(FRDaaS^-l«(7■nM 

BUJMQ  cose  TSSr-SVM 


NATIONAL  SCIENCE  FOUNDATION 
Forms  SuiMnitted  to  0MB  for  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  guidelines.  NSF 
is  posting  diis  notice  of  recordkeeping 
requirements  that  will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming.  (202)  357-75aa 

Title:  Gstablishing  Priorities  for  Flood 
Hazard  Mitigation. 

OMB  Officer  Anita  Ducca,  (202)  395- 
7340. 

Affected  Publia  Federal  State,  and 
Local  Offldala/staffs:  educators, 
engineers,  scientists,  all  having  a 
professional  interest  in  flooding. 

Number  of  responses:  1000;  Total 
number  of  hours:  375  hours. 

In  September  1980,  the  National 
Science  Foundation  distributed  a  report. 
Flood  Hazard  Mitigation,  to  1000 
persons  with  interest  in  flooding.  The 
NSF  wishes  to  solicit  the  recipient's 
viewpoints  anonymously  to  establish 
weighted  prioritiesior  the 
recommendations  contained  in  the 
report  The  priorities  will  guide  future 
program  planning  and  resource 
allocatioa 

Henaan  G.  Flanii^ 

Clearance  Officer. 

m  Doc.  n-i4sn  HM  s-as-sk  MS  M^ 
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NtJCLEAR  REGULATORY 
COMMISSION 

[Dodcat  Na  50-10] 

CommonweaHh  Edteon  Col,  (Dresden 
Station  Unit  1);  Exemption 

I 

The  CoramoQwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Fadllly 
Operating  License  No.  DPR-2  which 
authorizes  operation  of  Dresden  Station 
Unit  No.  1.  liiis  license  provides,  among 
other  things,  that  they  are  subject  to  all 
rules,  regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 

The  facility  comprises  a  bdiling  water 
reactor  at  the  licensee's  site  located  in 
Grundy  County,  Illinois. 

.0 

On  November  19. 1980.  the 
Commission  published  a  revised  Section 
10  CFR  50.46  and  a  new  Appendix  R  to 
10  CFR  SO  regarding  fire  protection 
features  of  nuclear  power  plants  (45  PR 
76602).  The  revised  Section  5a48  and 
Appendix  R  became  effective  on 
February  17. 1961.  Section  50.48(cl 
established  the  schedules  for  satisfying 
the  provisions  of  Appendix  R.  Section  m 
of  Appendix  R  contains  fifteen 
subsections,  lettered  A  through  0,  which 
specify  requirements  for  fire  protection 
features  at  nuclear  power  plants. 

By  letter  dated  March  6, 1981,  the 
Commission  granted  Commonwealth 
Edison  an  extension  of  the  completion 
date  require  in  10  CFR  50.48(d)  to  the 
dates  required  byJlO  CFR  50.48(c). 

By  letter  dated  March  17, 1981 
Commonwealth  Edison  requested, 
pursuant  to  10  CFR  50.12.  an  exemption 
from  the  scheduler  requirements  of  10 
CFR  50.48(c)  and  10  CFR  50.48(d)  for 
Dresden  Station  Unit  1.  The  requested 
exemption  would  permit  Commo^ealth 
Edison  to  defer  completion  of  the  firs 
protection  features  required  by  10  CFR 
50.48  and  Appendix  R  to  10  CFR  50  until 
prior  to  start  up  &x)m  the  current 
refueling  modification  and  chemical 
cleaning  outage. 

Commonwealth  Edison  provided  the 
following  idtormation  in  support  of  the 
requested  exemption: 

1.  Dresden  Unit  1  is  currently 
shutdown  for  an  extended  refueling, 
modificatidn,  and  chemical  cleaning 
outage.  Unit  1  is  scheduled  to  remain 
shutdown  until  June  1906. 

2.  There  is  not  fuel  in  the  reactor 
vessel  or  the  primary  containment  ■ 
sphere. 

3.  All  irradiated  fuel  is  stored  in  the 
below-grade  spent  fuel  storage  pool  in 
the  fuel  handling  building. 
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4.  The  stored  fuel  has  not  been 
irradiated  in  the  reactor  for  at  least  28 
months. 

5.  Fire  protection  features  in.the  fuel 
handling  building  which  were  identified 
in  the  NRC  Staffs  Fire  Protection  Safety 
Evaluation  Report  will  be  installed  and 
operational  by  May  1. 1981.  The 
required  implementation  date  for  this 
equipment  is  November  17, 1981. 

Mr.  Thomas  Rausche  of 
Commonwealth  Edison  informed  the 
staff  that  the  fire  protection  features 
committed  to  in  CECO's  March  17, 1981 
letter  were  installed  and  operational  on 
May  1, 1981. 

Based  upon  the  above  considerations, 
we  find  that  the  reactor  is  defueled  and 
the  spent  fuel  stored  in  the  fuel  storage 
building  is  protected  by  an  acceptable 
fire  protection  system  as  described  in 
the  StafPs  August  9, 1979  Fire  Pi^tection 
Safety  Evaluation  Report  Because  of  the 
above  we  find  that  there  is  no  undue 
risk  to  the  health  and  safety  of  the 
public  involved  with  continued 
operation  in  the  manner  described, 
llierefore  an  exemption  riiould  be 
granted  delaying  the  implementation  of 
the  fire  protection  modifications 
required  by  10  CFR  50.48  and  Appendix 
R  to  10  CFR  50  until  prior  to  start  up 
from  the  current  extended  outase. 

IV      lis 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12:  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  the  following  exemption 
with  respect  to  the  requirements  of  10 
CFR  50.48: 

1.  Commonwealth  Edison  Company  is 
exempt  from  the  scheduler  requirements 
of  10  CFR  50.48  (c)(1).  (c)(2).  (c)(3)  and 
(c)(4)  except  for  the  fire  protection 
provisions  which  apply  to  the  fuel 
handling  building  at  Dresden  Unit  1; 

2.  The  date  for  submittals  required  in 
10  CFR  50.48(c)(5)  is  extended  until  18 
months  prior  to  the  scheduled  return  to 
service  for  Dresden  Unit  1; 

3.  The  date  for  completion  of  the  fire 
protection  features  required  by  10  CFR 
50.48(c)  and  10  CFR  S0.48(d)  is  extended 
until  prior  to  startup  from  the  current 
outage. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  the  Nuclear  Regulatory  CommiMion. 


Dated  at  Bethesda,  Maryland,  this  18th  day 
of  May.  1962. 

Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 
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[Dockets  No*.  S0-2««.  SO-270  and  SO-2871 

Duke  Powrar  Co;  QranUng  Relief  From 
ASME  Code  Re(|uireinents 

The  U.S.  Nuclear  Regulatory 
Conmiission  (the  Commission)  has 
granted  relief  bom  certain  requirements 
of  the  ASME  Code,  Section  XL  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  iHant  Components,"  to  Duke 
Power  Company,  which  revised  the 
inservice  inspection  program  for  the 
Oconee  Nuclear  Station,  Units  Nos.  1, 2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Part  50.  The  relief  is  effective  as 
of  the  date  of  issuance. 

This  action  provides  relief  from 
performing  visual  inspections  on  the 
outside  surface  of  the  core  flood  nozzle 
welds,  provided  ultrasonic  and  visual 
inspections  are  performed  frtim  the 
inside  surface. 

The  request  for  reUef  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  related 
Evaluation. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51JS(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details,  with  respect  to  this 
action,  see  (1)  the  request  for  reUef 
dated  June  1, 1981,  (2)  tiie  letter  to  Duke 
Power  Company  dated  May  17, 1982, 
and  (3)  the  Commission's  related 
Evaluation  of  Relief  Request.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Sb«et  NW., 
Washington.  D.C.  and  at  the  Oconee 
County  Library,  501  West  Southbroad 
Street  Walhalla,  South  Carolina.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Director.  Division  of  Licensing. 


Dated  at  Betbeeda.  Maryland,  diis  17th  day 
of  May  19BZ. 

For  the  Nuclear  Regulatory  Cominiuian. 
|otm  F.  Stolz, 

Chief,  Operatiag  Reactors  Broach  No.  4. 
Division  of  Licensing. 

PfV  One  a-M4n  Fa«l »-»«:  OM  a^ 
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■Meie  TanKee  Ammic 
(Melne  Yenkee  Atomic 


Co, 


I       '■ 

The  Maine  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Fadiity  Operating  License  No.  DPR-3e 
which  authorizes  operation  of  the  Maine 
Yankee  Atomic  Power  Plant  This 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect 

The  facility  comprises  one  pressurized 
water  reactor  at  the  Ucensee's  site 
located  in  Lincoln  County,  Maine. 

n 

On  November  19, 198a  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
70802).  The  revised  Section  5a48  and 
Amiendix  R  became  effective  on 
February  17. 1981.  Section  50.48(c) 
established  die  schedules  for  satisfying 
the  provisions  of  Appendix  R.  Section  HI 
of  Appendix  R  contains  fifteen 
subsection,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant  One 
of  these  fifteen  subsections,  ULC,  is  the 
subject  of  this  exeix4>tion  request  III.G. 
specifies  detailed  requirements  for  fire 
protection  of  the  equipment  used  for 
safe  shutdown  by  means  of  separation 
and  barriers  (IILG.2).  If  the  requirements 
for  separation  and  barriers  could  not  be 
met  in  an  area,  alternative  safe 
shutdown  capability,  independent  of 
that  area  and  equipment  in  that  area, 
was  required  (in.G.3.). 

Section  S0.48(c)  required  completion 
of  all  modifications  to  meet  the 
provisions  for  Appendix  R  within  a 
specified  time  from  the  effective  date  of 
this  fire  protection  rule,  February  17, 
1981,  except  for  modifications  to  provide 
alternative  safe  shutdown  capability. 
These  latter  modifications  (IILG.3.) 
require  NRC  review  and  approval. 
Hence,  §  50.48(c)  requires  their 
completion  within  a  certain  tin)e  after 
NRC  approval.  The  date  for  submittaKof 
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design  descriptions  of  any  modifications 
to-provide  alternative  safe  shutdown 
capability  was  specified  as  march  19, 
1981. 

By  letter  dated  September  2D,  1979,  the 
licensee  submitted  a  description  of 
Maine  Yankee's  safe  shutdown 
capability.  Based  on  conversation  with 
the  NRC  staff  the  licensee  understood 
that  its  September  20, 1979  description 
was  not  entirely  acceptable  to  the  staff. 
Therefore,  by  letter  dated  February  9, 
1961,  the  licensee  requested  an 
exemption  from  10  CFR  50.48(c)  with 
respect  to  the  requirements  of  Section 
IILG  of  Appendix  R  as  follows: 

(1)  Extend  from  March  19, 1981  to  a 
date  six  months  after  receipt  of  NRC 
staff  comments  on  the  licensee's 
September  20, 1979  submittal,  the 
submittal  schedule  for  Maine  Ytmkee's 
alternate  shutdown  capability  design 
description. 

By  letter  dated  March  6, 1961  the 
Ucensee  supplemented  its  February  9, 
1981  request  to  include  an  exemption 
from  certain  requirements  of  Section^ 
DLL  of  Appendix  R  to  the  extent  (hat 
section  requires  the  alternate  shutdt^wn 
capability  to  accommodate  post  fife 
conditions  where  offsite  power  is  not 
available.  Furthermore,  the  Ucensee's 
letter  of  March  12, 1961  states  that  ti^e 
development  of  Section  in.G  z^'       ^ 
information  must  be  delayed  until  the 
licensee  receives  a  respo|^toi>eth^^y 
exemption  requests.     -"'/ 

Since  Section  m.L  provides  the 
criteria  for  Alternative  Safe  Shutdown 
capability,  the  resolution  of  the  March  6, 
1961  exemption  request  would  affect  the 
final  reassessment  and  redesign,  if 
necessary,  performed  for  Section  m.G. 
Therefore,  when  we  provided,  by  letter 
dated  April  24, 1981,  our  comments  on 
the  Ucensee's  September  20, 1979 
submittal,  we  stated  that  the  schedule 
reqidrements  for  the  submittal  of 
Section  nLG  information  would  be 
specified  in  conjunction  with  our 
response  to  the  March  6. 1961  exemption 
request 

When  this  Fire  Protection  Rtde  was 
approved  by  the  Commission,  it  was 
understood  that  the  time  required  for 
each  licensee  to  re-examine  those 
previously-approved  configurations  at 
its  plant  to  determine  whether  they  meet 
the  requirements  of  Section  IILG  of 
Appendix  R  to  10  CFR  50  was  not  well 
known  and  would  vary  depending  upon 
the  degree  of  conformance.  For  each 
item  of  nonconformance  that  was  found, 
a  fire  hazards  analysis  ha#  to  be 
performed  to  determine  whether  the 
existing  configuration  provided 
sufficient  fire  protection.  If  it  did  a  basis 
had  to  be  formulatedjor  any  exemption 
request  If  it  did  not  modifications  to 


either  meet  die  requirements  of 
Appendix  R  or  to  provide  some  other 
acceptable  configuration,  that  could  be 
justified  for  an  exemption,  had  to  be 
designed.  Where  fire  protection  features 
alone  could  not  ensure  protection  of  safe 
shutdown  capability,  alternative  safe 
shutdown  capability  had  to  be  designed 
as  requi^  by  Section  IILG.3.  of 
Appendix  R.  Depending  upon  the 
extensiveness  ajad  nuinher  of  the  areas 
involved,  the  time  required  for  this  re- 
examination, reanalysis  and  redesign 
could  vary  from  a  few  months  to  a  year 
or  more.  'The  Commission  decided, 
however,  to  require  one,  short-term  date 
for  all  licensees  in  the  interest  of 
ensuring  a  best-effort  expedited 
completion  of  compliance  with  the  Fire 
Protection  Rule,  recognizing  that  there 
would  be  a  number  of  licensees  who 
could  not  meet  these  time  restraints  but 
who  could  then  request  appropriate 
relief  through  the  exemption  process. 
Licensees  for  44  of  the  72  plants  to 
which  Appendix  R  applies  (plants  with 
an  operating  license  issued  prior  to 
January  1, 1979}  have  requested  such 
schedular  relief. 

The  licensees  tor  the  remaining  28 
plants  made  submittals  to  meet  ^e 
schedular  reqidrements  of  i  50.48(c).  All 
of  these  submittals,  however,  were 
deficient  in  some  respects.  In  general, 
much  of  the  information  requested  in  a 
generic  letter  (81-12)  dated  February  20, 
1981,  to  the  licensees  of  all  72  plants, 
was  not  provided.  Therefore,  additional 
time  is  being  used  to  complete  those 
submittals  also. 

ra 

Prior  to  the  issnance  of  Appendix  R. 
the  Maine  Yankee Vlant  had  been 
reviewed  against  the  criteria  of 
Appendix  A  to  the  Branch  Technical 
Position  9.5-1  BTP  9.5-1.  The  BTP  9.5-1 
was  developed  to  resolve  the  lessons 
learned  from  the  fire  at  Browns  Ferry 
Nuclear  IHant  It  is  broader  in  scope 
than  Appendix  R,  formed  the  nucleus  of 
the  criteria  developed  further  in 
Appendix  R  and  in  its  present  revised 
from  constitutes  the  section  of  the 
Standard  Review  Plan  used  for  the 
review  of  applications  for  construction 
permits  and  operating  licenses  of  new 
plants.  The  review  was  completed  by 
the  NRC  staff  and  its  fire  protection 
consultants  and  a  Fire  Protection  Safety 
Evaluation  (FPSER)  was  issued.  Some 
items  remained  unresolved.  Further 
discourses  between  the  licensee  and  the 
NRC  staff  resulted  in  resolution  of  many 
of  these  items  as  documented  in  a 
supplement  to  the  FPSER  issued  January 
21, 1981,  In  addition  by  letter  dated 
March  12. 1961  the  licensee  resolved  the 
remaining  items,  other  than  those  items 


subject  to  the  requirements  of  Section 
IILG,  by  stating  its  intent  to  comply  with 
the  requirements  of  specified  sections  of 
Apperadij^  As  a  result  of  the  fire 
protectio^leviews  completed  thus  far, 
numerous  modifications  have  been 
made  to  plant  physical  features, 
systems,  and  administrative  controls  to 
meet  the  criteria  of  Appendix  A  to  BTP 
9.5-1.  The  Maine  Yankee  plant  has  been 
upgraded  to  a  high  degree  of  firs 
protection  already  and  the  extensive 
reassessment  involved  in  this  request 
for  additional  time  is  to  quantify,  in 
detail  the  differences  between  what 
was  recently  approved  and  the  q>ecific 
requirements  of  Section  in.G  of 
Appendix  R  to  10  CFR  Part  SO. 

As  noted  earlier  the  licensee  has.  by  >' 
letter  dated  March  6, 1961.  requested  an 
exemption  from  Section  IILL  of 
Appendix  R.  Since  staff  denial  of  the 
licensee's  March  6, 1981  exemption 
request  will  be  issued  coincident  with 
issuance  of  this  exemptioa  the 
Ucensee's  requested  schedule  delay 
corresponds  to  a  date  six  months  from 
receipt  of  this  exemption.  The 
Commluion  has  previously  decided  that 
delays  in  the  submittal  of  Section  IILG 
information  up  to  July  1. 1962  are 
acceptable  based  on  the  responses  of  a 
majority  of  Ucensees.  In  Maine  Yankee's 
case  the  requested  exemption  from 
Section  III.L,  regarding  the  availabiUty 
of  offsite  power,  has  a  significant  impact 
regarding  the  modifications  necessary  to 
meet  Section  IILG.  Setting  a  response 
date  of  July  1, 1962,  based  on  other 
Ucensee's  responses,  is  not  valid.  Based 
on  the  above,  we  have  determined  that 
the  completion  of  the  reassessment 
required  for  Section  IILG  within  six 
months  of  receipt  of  this  exemption  is 
acceptable. 

Based  on  the  above  considerations, 
we  find  that  the  Ucensee  has  completed 
a  substantial  part  of  the  fire  protection 
features  at  the  Maine  Ycmkee  plant  in 
conformance  with  the  requirements  of 
die  Fire  Protoction  Rule.  We  find  that 
because  of  the  already-completed 
upgrading  of  these  fadlities,  there  is  no 
undue  risk  to  the  tiealth  and  safety  of 
the  pubUc  involved  with  continued 
operation  imtil  the  completion  of  this 
reassessment  required  by  Section  III.G 
of  Appendix  R  «vithin  six  months  of 
receipt  of  this  exemption.  We  have 
determined  that  any  sdcUtional  delay 
would  not  be  consistent  with  the 
Ucensee  applying  Its  best  effort  at 
resolving  and  completing  this  issue. 
Therefore  an  exemption  should  be 
granted  to  allow  such  time  for 
completion.  However,  because  we  have 
found  that  most  submittals  of  this 
reanalysis  to  data  from  other  Ucensees 
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have  not  been  complete;  that  is,  not  all 
of  the  information  requested  by  Generic 
Letter  81-12  dated  February  20, 1981. 
was  provided,  we  are  adding  a  condition 
to  this  Exemption  that  requires  all  such 
information  be  submitted  by  the  date 
granted. 

IV 


ordinj 


Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
'  the  common  defense  and  security  and  is 
,  otherwise  in  the  public  interest  and 
thereby  grants  the  following  exemption 
with  respect  to  the  requirements  of 
Section  UI.G.  of  Appendix  R  to  10  CFR 
Part  50: 

(1)  The  date,  March  19, 1981,  for 
submittal  of  design  descriptions  of 
alternative  or  dedicated  shutdown 
systems  to  comply  with  Section  III.G.3, 
as  required  by  {  50.48(c)(5)  is  extended 
to  six  months  from  the  hcensee's  receipt 
of  this  exemption. 

Provided  the  following  condition  is 
met 

The  design  descriptions- of  alternative 
,  or  dedicated  shutdown  systems  to 
comply  with  Section  III.G.3.,  as  required 
by  §  50.48(c)(5)  shall  include  a  point-by- 
point  response  to  each  item  in  Section  8 
of  Enclosure  1  to  generic  letter  81-12 
dated  February  20. 1981.  and  to  each 
item  in  Enclosure  2  to  Generic  Letter  81- 
12.  dated  February  20, 1981. 

If  the  liCjpnsee  does  not  meet  the 
above  condition,  the  licensee  will  be 
found  in  violation  of  10  CFR  50.48(c) 
even  though  the  submittal  may  be  made 
within  the  time  limit  granted  by  the 
exemption.  If  such  a  violation  occurs, 
imposition  of  a  dvil  penalty  will  be 
considered  under  Section  234  of  Atomic 
Energy  Act,  as  amended.  Such  a 
violation  will  be  a  continuing  one  ! 
begiiming  with  the  date  set  in  thei  ' 
exemption  for  submittal  and  terminating 
when  all  inadequacies  are  corrected. 

A  delay  in  the  determination  of 
inadequacy  by  the  staff,  caused  by  the 
workload  associated  with  reviewing  all 
of  the  submittals  falling  due  near  the 
same  time,  will  not  relieve  the  licensee 
of  the  responsibility  for  completeness  of 
the  submittal,  nor  will  such  delay  cause 
any  penalty  that  may  be  Imposed  to  be 
mitigated. 

The  NRC  staff  has  determined  that  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pjirsuant  to  10  CFR 
51.5rd)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coimection  with  this 
action. 


For  the  Nuclear  Regulatory  CommisgioiL 
Dated  at  Bethesda.  Maryland  this  19th  day 
of  May,  1982. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

PH  Doc  8Z-1MK  raed  5-26-aZ:  *»  am\ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  22507;  70-S»43] 

American  Etodric  Power  Company, 
Inc.;  Propoeedlsauanoe  and  Sale  of 
Common  Stock  Pumiani  lo  Dividend 
Reinvestment  and  Stock  Purchase 
Plan 

May  TO,  1962. 

American  Electric  Power  Company, 
Inc.  ("AEP")  180  East  Broad  Sti^et 
Columbus,  Ohio  43215,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  declaration  in  this  proceeding 
pursueint  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(5) 
promulgated  thereunder. 

By  orders  dated  February  8, 1977. 
April  19. 1978.  March  29. 1979.  August  a 
1979,  May  1. 1980.  and  June  30, 1981 
(HCAR  Nos.  19879.  20508.  20979,  2118a 
21544,  and  22113),  AEP  was  autiiorized 
to  issue  and  sell,  from  time  to  time 
through  June  30. 1982,  up  to  19,000.000 
shares  of  its  authorized  but  unissued 
common  stocic  $6.50  par  value,  pursuant 
to  its  Dividend  Refaivestment  and  Stocic 
Purchase  Plan  ("Han").  Through  April 
10, 1982.  a  total  of  14,842,978  shares  had 
been  issued  and  sold,  leaving  a  balance 
of  4.157.022  shares  available  for 
issuance  and  sale. 

APE  now  proposes  to  issue  and  sell, 
from  time  to  time  through  )une  30. 1983. 
up  to  an  additional  6.000.000  shares  of 
its  authorized  tmissued  common  stock, 
plus  the  unsold  balance  of  the  shares  of 
common  stock  heretofore  authorized  by 
the  Commission  for  issuance,  pursuant 
to  the  Plan.  The  price  of  shares 
purchased  with  reinvested  cash 
dividends  is  95  percent  of  the  average  of 
the  daily  high  and  low  sales  prices  of 
AEFs  common  stock  on  the  New  Yoric 
Stock  Exchange  for  the  five  trading  days 
ending  on  the  day  of  purchase. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  14, 
1982.  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington. 


D.C  20549,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  widi  the 
request  Any  request  for  a  hearing  shall 
identify  spMnficaUy  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  tile  Commission,  by  the  Dirisian  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Snifley  &  Holfis, 

Assistant  Secretary.       | 

|FB  Doc  ai-144U  FOed  I 


Na  12442;  aiz-siar] 


Mutton  Government  Fund,  htc;  FMng 
ofApptation  for  an  Order  of  the 
Commiiilon 

Notice  is  hereby  given  that  Hutton 
Government  Fund,  Inc.  ("AppBcant"), 
One  Battery  Park  Plaza.  New  York.  New 
York  100D4,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  openend,  diversified, 
management  investment  company,  filed 
an  application  on  April  15, 1982. 
requesting  an  order  of  the  Commission 
pursuant  to  Secti(Mi  6(c)  of  the  Act 
exempting  ^plicant  fi:tnn  the 
provisions  of  Section  2(a}(41}  of  the  Act 
and  Rules  2a-4  and  22o-l  diereunder  to 
the  extent  necessary  to  permit 
Appplicant  to  value  its  assets  pursuant 
to  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  die 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a 
corporation  organized  imder  the  laws  of 
the  State  of  Maryland,  and  that  its        , 
investment  objective  is  to  seek  the       I 
maximimi  level  of  current  income 
consistent  with  the  maintenance  of 
liquidity.  Applicant  further  states  that  it 
will  seek  to  achieve  its  investment 
objective  by  investing  in  a  portfolio  of 
short-term  money  maricet  instnmients 
having  a  weighted  Average  matiirity  of 
not  more  than  120  days.  Specifically. 
Applicant  states  that  it  will  invest  in 
short-term  (i.e.,  having  a  remaining 
maturity  of  one  year  of  less)  securities 
issued  or  guaranteed  by  the  United 
States  Government  or  its  agencies  or 
insbiunentaiities;  certificates  of  d^msit 
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of  domestic  banks  or  thrift  institutions 
(Applicant  states  that  it  may  acquire 
entire  packages  of  such  obligations 
provided  the  obhgation  of  any  single 
bank  or  thrift  institution  in  such  package 
does  not  exceed  the  insurance  coverage 
provided  by  either  the  federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation  for  such  instrument); 
repurchase  and  reverse  repurchase 
agreements  having  a  term  of  not  more 
than  one  year  relating  to  securities,  the 
>f    maturities  of  which  may  be  in  excess  of 
one  year. 

Applicant  further  represents  that  its 
shares  will  be  offered  exclusively  in 
connection  with  the  Hutton  Asset 
Management  Account  program.  It  is  also 
stated  that  E.  F.  Hutton  &  Company,  Inc., 
a  registered  investment  adviser  and 
broker-dealer,  through  its  Hutton  Asset 
Management  Division,  serves  as 
Applicant's  investment  adviser, 
administrator  and  distributor.  As  here 
pertinent  Section  2(a](41]  of  the  Act 
defines  value  to  mean:  (1)  with  respect 
to  securities  for  which  market 
quotations  are  readily  available,  the 
maricet  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefore  issuing  any  redeemable 
security  shall  sell,  redeem  or  repurchase 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  security 
for  redemption  or  of  an  order  to 
purchase  or  sell  such  security.  Rule  2a-4 
adopted  under  the  Act  provides,  as  here 
relevant,  that  the  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution,  redemption  and 
repurchase  shall  be  an  amount  which 
reflects  calculations  made  substantially 
in  accordance  with  the  provisions  of 
that  rule,  with  estimates  used  where 
necessary  or  apppropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
ciurent  market  value  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 


market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9788,  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  pohcy  and 
provisions  of  the  Act 

Applicant  requests  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  to  permit  Applicant's  assets  to 
be  valued  according  to  the  amortized 
cost  method  of  valuation.  In  support  of 
the  relief  requested,  AppUcant  states 
that  it  believes  its  shareholders  would 
be  unfairly  treated  if  Applicant  were 
forced  to  value  its  portfolio  instruments 
in  a  manner  which  would  produce 
artiHcial  price  and  yield  volatility  for 
instruments  which  Applicant  expects  to 
hold  until  maturity.  It  is  asserted  also 
that  prospective  investors  in  Applicant's 
shares  are  not  concerned  with  the 
theoretical  differences  which  might 
occur  between  the  yield  achieved 
through  market  valuation  and  the  yield 
computed  on  the  basis  of  amortized 
cost.  On  the  other  hand.  Applicant 
states  that  it  believes  that  such  potential 
investors  are  vitally  concerned  that  (1) 
the  net  asset  value  of  their  shares 
remain  stable:  and  (2)  the  daily  net 
income  declared  on  their  investment  be 
steady  and  not  exhibit  the  volatility 
which  can  occiir  when  changes  in 
market  prices  cause  changes  in  yield  on 
a  daily  or  weekly  basis. 

AppUcant  asserts  that  by  maintaining 
a  portfolio  comprised  principally  of  high 
quality  short-term  securities  issued  or 
guaranteed  by  the  United  States 
Government  or  its  instrumentalities,  it 
will  be  possible  to  provide  the  desired 
stability  to  its  investors.  It  is 
represented  that  with  the  advice  of  the 
investment  adviser  based  upon  the 
adviser's  experience.  Applicant  has 
determii^ed  that  by  maintaining  an 
average  portfolio  maturity  of  120  days  or 
less,  it  will  meet  the  objectives  of 
Applicant's  investors  by  reducing  the 
risk  of  significant  volatility  in  the  value 
of  portfolio  instruments  while  also 
producing  a  yield  commensurate  with 


those  available  in  the  short-term  money 
market 

Applicant  represents  that  prior  to 
instituting  the  amortized  cost  method  of 
valuation.  AppUcant's  board  of  directors 
will  determine  in  good  faith  that  the 
amortized  cost  method  of  valuing 
portfolio  securities  will,  absent  unusual 
or  extraordinary  circumstances,  reflect 
the  fair  value  of  its  assets. 

Applicant  agrees,  in  addition,  that  the 
following  conditions  may  be  imposed  in 
any  order  granting  the  exemptions 
requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  management 
of  Applicant's  portfolio  to  Applicant's 
investment  adviser.  Applicant's  board  of 
directors  tmdertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  share- 
holders— to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicant's  investment  objectives,  to 
stabilize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of 
Applicant's  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  Applicant's  $1.00 
amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review. ' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Hoil  percent  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  If  the  board  of  directors  believes 
that  the  extent  of  any  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shfireholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  action  may  include: 


'  To  fulfill  this  condition,  AppUcant  intendt  to  uw 
actual  quotaUoos  or  estimate*  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  directars  in  the  exercise  of  its  discretion  t* 
be  appropriate  indicators  of  value,  which  may 
include  among  other*,  (i)  quotations  or  estimate*  of 
market  value  for  individual  portfolio  instrument*,  or 
(il)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instnmients  put>lished  by 
reputable  sources. 
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redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  Applicant's  average  portfolio 
maturity  ;  wUhholdihg  dividends;  or 
utilizing  a  nA  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  p<^olio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
matiuity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  thp 
discharge  of  its  responsbilities,  as  set 
forth  above,  to  be  included  in  die 
minutes  of  the  board  of  directors' 
meetings.  Hie  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b]  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service,  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
Applicant's  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
aboy9  was  taken  during  die  preceding 
fiscal  quarter,  and,  if  any  action  was 
taken,  will  describe  the  nature  and 
cirounstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  14, 1982,  at  5:30  p.m.,  submit  to  the 


*b  faifining  thia  coiiditioii.  if  the  dispositiaB  of  ■ 
portfolio  inttnnMBt  rHoh*  in  ■  doUar-weigfated 
awags  poftfalio  BatuiMy  in  excen  of  120  days. 
Applicant  will  invaal  availabla  caah  in  >uch  a 
manner  aa  to  raduee  the  doUar-weigbted  average 
portfolio  maturity  to  120  days  or  leu  as  soon  aa 
reasonably  practicable. 


Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest,  the  reasons  for  such 
request,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he/ 
she  may  request  that  be/she  be  notified 
if  the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personaily  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-^  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  requests  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
diereof. 

For  the  Commiaakm,  by  die  Division  of 
Investment  Management  piuauant  to 
delegated  authority. 
Shirley  E.  Hoilia. 
Assistant  Sacntary. 

(FR  Doc  82-14413  FOad  5-lS-at  arfB  ^ 
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Monongahela  Power  Co.  Potomac 
Edison  Co^  West  Pem  Power  Co.; 
Proposed  Sale  of  Short-Term  Notes  to 
Banks  and  to  a  Dealer  in  Commercial 
Paper;  Request  for  Exceptton  From 
Competitive  Biddina 

In  the  Matter  of  Monongahela  Power 
Company.  Fairmont  West  Vii'ginia.  Ilie 
Potomac  Edison  Company,  Hagerstown. 
Maryland.  West  Penn  Power  Company. 
Greensburg,  Pennsylvania. 

Nonongahela  Power  Company 
("Monongahela"),  The  Potomac  Edison 
Company  ("Potomac"),  and  West  Penn 
Power  Company  ("West  Penn") 
(referred  to  collectively  as  "applicants"), 
wholly-owned  electric  utility 
subsidiaries  of  Allegheny  Power  System, 
Inc.,  a  registered  holding  onnpany,  have 
filed  an  application  with  this 
Commission  pursuant  to  Section  6(b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act'T  and  Rule  50(a)(5). 

Monongahela,  Potomac  and  West 
Penn  propose  to  issue  short-term  notes 


from  time  to  time  to  bankrand  to  a 
dealer  in  commercial  paper,  during  the 
period  July  1, 1982  through  December  31, 
1983,  provided  no  such  notes  will  mature 
later  dian  June  30, 1964.  Applicants 
request  an  exemption  from  the 
provisions  of  Section  6(a)  of  the  Act  as 
provided  by  the  first  sentence  of  Section 
6(b)  thereof.  The  Commission  has  been 
requested  to  authorize  the  issuance  of 
notes  in  aggregate  amounts  not  to 
exceed  $60,000,00a  $57.00a000,  and 
$64,000,000  for  Monongahela,  Potomac 
and  West  Penn.  respectively.  These 
amoimts  include  any  notes  which  the 
applicants  were  authorized  to  issue 
under  the  Commission's  order  dated 
December  30, 1980  (HCAR  No.  21865). 

Each  bank  note  will  be  dated  as  of  the 
date  of  that  borrowing,  will  mature  not 
more  than  two  hundred-seventy  (270) 
days  after  the  date  of  issuance  or 
renewal  thereof,  and  will  bear  interest 
at  the  prime  or  equivalent  interest  rate 
of  the  bank  at  which  the  borrowing  is 
made,  in  effect  at  the  time  of  issuance, 
or  in  effect  imm  time  to  time.  The 
applica];its  have  established  lines  of 
credit  with  various  banks  which  require 
compensating  cash  balances  of  5%  on  all 
or  a  portion  of  each  line  of  credit  and,  in 
some  cases,  an  annual  fee  of  \%.  Where 
balances  are  maintained  solely  to  fuUiO 
compensating  balance  requirements,  die 
effective  interest  cost  of  issuing  notes 
would  be  no  more  than  17.3684%  on  the 
basis  of  a  prime  rate  of  16.5%. 

The  commertnal  paper  notes  will  be  in 
denominations  between  $50,000  and 
$5,000,000,  will  be  of  varying  maturities 
up  to  270  days  after  the  date  of  issue, 
and  will  not  be  prepayable  prior  to 
maturity.  The  notes  will  be  sold  direcdy 
to  A.  G.  Becker  &  Co.  at  a  discount  not 
in  excess  of  the  discount  rate  per  annum 
prevailing  at  the  time  of  issuance  for 
commercial  paper  of  comparable  quality 
and  maturity.  'The  dealer  may  reoffer  the 
commercial  paper  at  a  discotmt  rate  of  k 
of  1%  per  annum  less  than  the  discount 
rate  offered  applicants.  Commercial 
paper  notes  may  be  issued  if  (1)  the 
interest  cost  thereof  is  equal  to  or  less 
than  the  effective  interest  cost  at  which 
such  company  could  borrow  the  saqie 
amount  itom  banks  or  (2)  such  com^ny 
cannot  at  that  time  borrow  the  same: 
amoimt  for  the  same  p«iod  of  time  from 
the  banks.  The  dealer  will  reoffer  the 
commercial  paper  notes  to  not  more 
than  200  of  its  commerdal  and  industrial 
customers. 

Exception  from  the  competitive 
bidding  requirements  of  Role  50. 
pursuant  to  paragraph  (a)(5)  thereof,  is 
requested  for  the  proposed  issuance  and 
sale  of  commercial  paper  since  it  is  not 
practicable  to  invite  competitive  bids  for 
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commercial  paper  and  current  rates  for 
commercial  paper  for  prime  borrowers 
such  as  applicants  are  published  daily  in 
financial  publications. 

The  proceeds  from  the  issuance  of  the 
proposed  short-term  borrowings  will  be 
used  by  each  appUcant  (1)  to  operate  its 
business  as  an  electric  public  utility, 
including  the  financing  of  its 
construction  program  and  acquisition  of 
property,  (2)  to  make  advances  to 
Allegheny  Generating  Company  and  (3) 
to  purchase  common  stock  in  its  elecbic 
utility  subsidiaries  and  in  Allegheny 
Generating  Company.  Unless  otherwise 
authorized  by  this  Commission,  any 
short-term  debt  outstanding  hereunder 
after  December  31, 1983  will  be  retired 
not  later  than  June  30, 1964. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  June  18, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Conmiission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  tfaie  case  of  an 
attorney  at  Iw,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application  may.be  granted  to  become 
effective. 

For  the  Conunission.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 

(FR  Doc.  «Z-14414  Filed  5-28-at:  &«<  iml 
MLUNQ  COM  M10-01-M 
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National  Fuel  Qa«  Co^  Sanaca 
Raaourcaa  Corp^  Propoaad  laauanca 
and  Sala  of  Short-Tarm,  Sacurad  Nota 
to  Bank  by  SulMidlary  and  Guaranty  by 
Holding  Company 

In  the  Matter  of  National  Fuel  Gas 
Company,  30  Rockefeller  Plaza,  New 
York,  New  York  10112;  Seneca 
Resources  Corporation,  10  Lafayette 
Square,  Buffalo,  New  York  14203. 
National  Fuel  Gas  Company 
("National"],  a  registered  holding 
company  and  Seneca  Resources 
Corporation  ("Seneca"),  a  wholly-owned 
subsidiary,  have  filed  with  this 
Commission  a  post-effective  amendment 


to  its  application-declaration  previously 
filed  and  amended  pursuant  to  Sections 
6(a),  7  and  12(b]  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  45  and  50(a](2]  thereunder. 

By  Commission  order  dated  )une  10, 
1981  (HCAR  No.  22084)  Seneca  was 
authorized  to  enter  into  a  loan 
agreement  pursuant  to  which  Seneca 
has  the  right  to  borrow  up  to  $25,000,000 
at  any  one  time  outstanding  through 
June  14, 1982.  The  note  is  secured  by  a 
portion  of  Seneca's  hardwood  timber 
acreage  in  Pennsylvania  and  certain  of    ' 
its  oil  and  gas  properties.  Payment  of 
principal  and  interest  is  unconditionally 
guaranteed  by  National. 

By  post-effective  amendment,  it  is 
proposed  that  Seneca  borrow  a  principal 
amount  of  up  to  $25,000,000  under  a  new 
secured  short-term  note  ("Note")  to  be 
issued  to  Citibank  and  payable  on  or 
before  March  1, 1983.  The  Note  will  be 
dated  as  of  the  date  of  issue  and  will  be 
prepayable  at  any  time,  in  whole  or  in 
part,  without  penalty  or  premium. 
Because  the  amount  of  unsecured  debt 
that  National  and  its  subsidiaries  may 
have  outstanding  at  any  one  time  is 
limited  to  20%  of  National's  consolidated 
capitalization,  any  borrowings  by 
Seneca  under  the  Citibank  credit  facility 
will  be  secured  so  that  the  borrowing 
capacity  of  National  and  its  subsidiaries 
will  not  be  impaired.  The  Note  will  be 
secured  by  first  mortgages  in  favor  of 
Citibank  and  RepublicBank,  a  prior 
lender,  covering  a  portion  of  Seneca's 
hardwood  timber  acreage  in 
Pennsylvania  and  certain  of  Seneca's  oil 
and  gas  properties. 

The  New  Note  will  bear  interest  at  the 
base  rate  of  interest  at  Citibank  (16.50  at 
April  27, 1982]  as  it  fluctuates  from  time 
to  time,  or,  at  Seneca's  option,  at  such 
rates  below  Citibank's  base  rate  for 
fixed  periods  ranging  from  two  weeks 
up  to  ninety  (90)  days  ("Alternate 
Rate").  Recently  this  Alternate  Rate  has 
ranged  from  15.15%  to  15.75%  for  fixed 
periods  of  two  weeks  while  the  base 
rate  remained  at  16.50%.  Seneca  has 
taken  advantage  of  the  Alternate  Rate 
option  to  reduce  its  cost  of  borrowing. 

When  borrowings  are  made  at  the 
base  rate,  there  are  no  other 
commitment  fees,  commissions,  or 
compensating  balances  that  are  required 
under  the  credit  facility.  With  respect  to 
the  Alternate  Rate  option.  Citibank  will 
calculate  its  Alternate  Rate  on  the  basis 
of  current  money  market  rates.  Citibai^ 
will  charge  a  management  fee  equal  to 
one  half  of  one  percent  (50  basis  points) 
during  all  periods  when  borrowings  are 
outstanding  at  the  Alternate  Rate.  The 
management  fee  will  raise  the  effective 
cost  of  borrowing  to  50  basis  points 
above  the  quoted  Alternate  Rate.  If  the 


Alternate  Rate  (adjusted  for  the 
management  fee)  is  determined  to  be 
greater  than  Citibank's  base  rate  at  the 
time  Seneca  must  borrow,  Seneca  will 
borrow  at  the  base  rate. 

Interest  on  the  New  Note  will  be 
payable  as  follows:  (1)  for  borrowing  at 
the  base  rate,  interest  is  payable  upon 
the  earlier  of:  (a)  the  end  of  each 
calendar  quarter  (b)  prepayment,  or  (c) 
selection  of  the  Alternate  Rate  Option: 
(2)  for  borrowings  at  the  Alternate  Rate, 
interest  is  payable  at  the  end  of  each 
option  period  chosen;  and  (3)  any 
management  fee  accrued  is  payable  at 
the  end  of  each  calendar  quarter. 

The  application-decleiration  as 
amended  by  the  post-effective 
amendment  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  June  11, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  appUcant- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attorney  at  law,  by 
certificate]  should  be  filed  with  the 
request  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  (Biputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  vvrill  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date  the  appUcation- 
declaration,  as  amended  by  the  post- 
effective  amendment  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  BoUis, 

Assistant  Secretary. 

(FR  Doc  aa-14415  FUwl  S-26-aZ;  ftW  am] 
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Waat  Taxaa  UtWtiaa  Co^ 
fncraaaa  In  Authoiizad  Unaacurad 
Dabt;  Ordar  Authorizing  Solicitation  of 
Proxlaa 

In  the  matter  of  West  Texas  UtiUties 
Company,  P.O.  Box  841,  Abilene,  Texas 
79604,  West  Texas  Utilities  Company 
("WTU"),  a  public  utility  subsidiary  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  filed  a 
declaration  with  the  Commission, 
pursuant  to  Sections  e(a),  7  and  12(e]  of 
the  Public  Utility  Holding  Company  Act 
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of  1935  ("Act")  and  Rules  62  and  65* 
promulgated  thereunder. 

WTU  proposes  to  solicit  the  proxies  of 
preferred  shareholders  to  permit  an 
increase  in  its  authorized  unsecured 
debt  WTU's  Restated  Articles  of, 
Incorporation,  as  amended  (the    | 
"Articles"),  prohibit  the  issuance  or 
assumption  (except  for  certain  limited 
purposes),  without  the  affirmative  vote 
of  the  holders  of  a  majority  of  the 
preferred  stock,  of  any  unsecured  debt 
obligations  if.  immediately  after  such 
issuance  or  assumption,  the  principal 
amount  of  unsecured  debt  obHgations  of 
WTU  would  exceed  20%  of  the  sum  of 
the  company^  secured  debt,  capital 
stock  and  surplus  ("total 
capitalization"),  or  if  the  prinpipal 
amount  of  all  unseciu^d  debt  obligations 
matiuing  in  less  than  ten  years  ("short- 
term  debt")  would  exceed  10%  of  the 
company's  total  capitalization;  provided 
that  the  10%  limit  on  short-term  debt 
may  be  exceeded,  but  only  if  all  the 
company's  short-term  debt  has  payment 
or  maturity  dates  on  or  before 
November  1, 1982.  An  unsecured  debt 
obligation  which  has  a  maturity  of  more 
than  ten  years  at  the  date  of  issuance  is 
not  considered  short-term  debt  until  the 
principal  is  due  within  three  years. 
The  company  proposes  to  call  a 
special  meeting  of  its  shareholders  (both 
Preferred  and  Common]  to  be  held  on  or 
about  June  30, 1982  to  consider  and  vote 
upon  the  adoption  of  the  proposed 
amendment.  The  company  proposes  to 
mail  the  Notice  and  Proxy  Statement, 
together  with  Proxy,  on  or  about  May  17. 
1982.  to  all  shareholders  of  record  on  the 
books  of  the  company  at  the  close  of 
business  on  May  14. 1982. 

Under  Texas  law  and  the  terms  of  the 
Articles,  the  proposed  amendment 
requires  the  affumative  vote  of  the 
holders  of  at  least  two-thirds  of  the 
outstanding  shares  of  Preferred  Stock 
(voting  as  a  class]  entitled  to  vote  at  the 
meeting.  Central  and  South  West 
Corporation  is  the  holder  of  all  2.588,000 
outstanding  shares  of  the  WTU's 
Common  Stock.  WTU  has  outstanding 
60,000  shares  of  Preferred  Stock  entitled 
to  vote  as  a  class  on  the  proposed 
amendmoit. 

WTU  proposes  that,  upon  preferred 
shareholder  consent  the  Articles  be 
amended,  to  allow  WTU  to  issue  or 
assume  unsecured  debt  obligations 
without  further  vote  of  the  preferred 
stockholders  so  long  as  after  such 
issuance  or  assumption,  the  principal 
amount  of  all  tmsecured  debt  obligations 
would  not  exceed  25%  of  the  company's 
total  capitalization  and  the  principal 
amount  of  short-term  debt  would  not 
exceed  20%  of  the  company's  total 
capitalization.  In  addition,  the 


amendment  would  provide  that  the 
company  could  not  issue  or  assume 
unsecured  debt  obligations,  if  after 
giving  effect  to  the  issuance  or 
assumption  of  unsecured  debt 
obUgations  then  to  be  issued  the 
principal  amount  of  unsecured  debt 
obligations  would  exceed  20%  of  WTU's 
total  capitalization,  and  either  (i)  the 
total  capitalization  of  the  company 
wouldexceed $750.000.000 or (ii)  die 
sum^iifWTU's  capital  stock  and  surplus 
accounts  would  be  less  than  40%  of  the 
sum  of  the  company's  total 
capitalization  and  short-term  debt 
Finally,  the  amendment  would  provide 
that  after  the  earlier  of  (a)  the  date  one 
year  after  the  first  day  of  commercial 
operation  of  the  company's  Oklaunion 
generating  station  or  (b)  December  31. 
1988  (the  earlier  of  such  dates  being 
hereinafter  referred  to  as  the 
'Termination  Date"),  the  company  could 
not.  except  for  certain  limited  purposes, 
(i)  issue  or  assume  unsecured  debt 
obligations  in  an  amount  which  would 
cause  the  company's  total  unsecured 
debt  to  exceed  20%  of  the  company's 
total  capitalization  or  (ii)  issue  or 
assume  short-tenfl  debt  in  an  amount 
which  would  cause  the  company's  total 
short-term  debt  to  exceed  10%  of  the 
company's  total  capitalization.  Thus,  the 
proposed  amendment  would  increase 
through  the  Termination  Date  the 
amount  (expressed  as  a  percentage  of 
total  capitalization)  of  unsecured  debt 
and  short-term  debt  which  could  be 
issued  or  assumed  by  the  company. 
After  the  Termination  Date.  WTU  would 
again  be  prohibited  from  issuing  or 
assuming  unsecured  debt  if.  after  such 
issuance  or  assumption,  the  total 
unsecured  debt  of  the  company  would 
exceed  20%  of  total  capitalization  or  the 
total  short-term  debt  of  the  company 
would  exceed  10%  of  total 
capitalization.  As  discussed  below,  the 
purpose  of  the  proposed  amendment  is 
to  increase  the  alternatives  available  to 
WTU  to  meet  its  financing  needs  over 
the  next  several  years. 

WTU's  estimated  captial 
expenditures,  including  allowance  for 
funds  used  during  construction 
("AFUDC").  for  the  years  1982-1984  are 
as  follows: 
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file  estimated  capital  expenditures 
program  for  the  years  1982-1984  reflects 


a  substantial  increase  oVer  the 
$90.8034)00  of  capital  expenditures  for 
the  years  1979-1981.  The  major 
component  of  the  ccmstruction  program 
over  the  next  several  years  is  a  640 
megawatt  coal-fired  electric  generating 
unit  (the  'Oklaunion  unit")  at  the 
company's  planned  Oklaunion 
generating  station.  The  unit  is  expected 
to  be  placed  in  service  in  1987.  it  is 
anticipated  that  the  company  will  own 
approximately  55%  (350  megawatU)  of 
the  unit  and  that  the  balance  will  be 
owned  by  other  electric  operating 
companies  of  the  Central  and  Sooth 
West  System.  WTU's  share  of  the  cost 
of  construction  of  the  unit,  including 
AFUDC.  is  estimated  at  $345^00,000. 

In  order  to  provide  funds  to  finance 
the  significandy  higher  construction 
program  throng  the  completion  of  die 
Oklaunion  unit,  the  company  will  be 
required  to  issue  substantial  amounts  of 
securities  during  the  1982-1964  period. 
The  company  anticipates  that 
approximately  40%  (including  AFUDC) 
and  38%  (excluding  AFUDC)  of  the 
funds  required  for  its  1962-1964 
construction  program  will  be  provided 
from  internal  sources.  The  balance  of 
the  funds  required  for  the  period  will 
have  to  come  fivm  external  sources,  in 
light  of  the  restriction  on  the  issuance  of 
first  mortgage  bonds  by  WTU.  as 
described  in  a  Commission  notice  dated 
May  7. 1962  of  a  WTU  debenture 
issuance  (HCAR  No.  22490),  the 
company  beUeves  that  the  proposed 
amendment  will  provide  it  with  the 
flexibility  to  obtain  a  portion  of  the 
jBXternal  funds  necessary  to  finance  the 
construction  program  throu^  the 
issuance  of  unsecured  debt 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  June  14. 1982  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  serivce  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  widi 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  diat  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

It  appearing  to  the  Commission  that 
the  declaration,  insofar  as  it  proposes 
the  solicitation  of  proxies  of  WTU's 
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stockholders  should  be  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62: 

It  is  ordered  that  the  declaration 
insofar  as  it  relates  to  the  proposed 
solicitation  of  proxies  of  WTU's 
stockholders  be,  and  it  hereby  is, 
permitted  to  become  effective  forthwith 
pursuant  to  Rule  62  and  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
24  promulgated  under  the  Act 

For  the  Commission,  by  the  Division  of 
Corporate  Reguiatioii.  pursuant  to  delegated 
authority. 
SUitoy  E.  Boffia. 
Assistant  Secretary. 

(FR  Ow.  M-ltna  VUed  5-26-tt  MS  ml 
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ConsoMated  Natural  Gas  Ca  et  aL; 
Proposad  Issuanca  and  Sale  of  Notes 
to  Banks  and  Commercial  Paper  to 
Dealer  by  Holding  Company; 
Intrasystem  Financing;  lasuance  and 
Sale  of  SubeMtary  Common  Stock  to 
HoMkig  Company;  Exception  From 
Competitive  BkkMng 

May  21.1982. 

Id  the  Matter  of  Consolidated  Natural 
Gas  Company,  100  Broadway,  New 
York.  New  York  10000;  CNG  Coal 
Company,  CNG,  Producing  Company, 
CNG  Research  Company,  Consolidated 
Gas  Supply  Corporation,  Consolidated 
Natural  Gas  Service  Company,  Inc, 
Consolidated  System  UMG  Company, 
The  East  Ohio  Gas  Company,  The 
Peoples  Natural  Gas  Company.  The 
River  Gas  Company,  West  Ohio  Gas 
Company. 

Coiasolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company,  and  certain  of  its  subsidiaries, 
CNG  Coal  Company  ("Coal  Company"), 
CNG  Producing  Company  {"Producing 
Company").  CNG  Research  Company 
("Research  Company").  Consolidated 
Gas  Supply  Corporation  ("Gas  Supply"), 
Consolidated  Natural  Gas  Service 
Company,  Inc.  ("Service"),  Consolidated 
System  LNG  Company  ("LNG 
Company"),  The  East  Ohio  Gas 
Company  ("East  Ohio"),  The  Peoples 
Natural  Gas  Company  ("Peoples"),  The 
River  Gas  Company  ("River")  and  West 
Ohio  Gas  Company  ("West  Ohio")  have 
filed  an  application-declaration  with 
this  Commission  pursuant  to  Sections 
6(a).  e(b).  7.  9(a),  la  12(b)  and  12(f)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rules  43.  45,  50(a)(2), 
50(a)(5)  and  70  hereunder. 

Consolidated  proposes  to  obtain  fimds 
for  finanr.ing  the  seasonal  increase  in 
gas  storage  inventories  of  subsidiary 


companies  by  issuing  up  to  $150,000,000 
of  notes  to  banks  from  time  to  time 
through  March  31. 1963.  Such  notes 
would  mature  within  12  months  from  the 
date  of  the  first  borrowing.  There  would 
be  no  commitment  fees,  required 
compensating  balances,  or  closing  or 
related  charges.  Such  notes  would  bear 
variable  interest  at  either  the  prime  rate 
in  effect  from  time  to  time  at  the  Chase 
Manhattan  Bank.  NA.  ("Chase 
Manhattan")  and/or  at  Consolidated's 
option,  at  an  increment  of  three-eighths 
of  one  percent  (.375%)  over  the  London 
Interbank  Offered  Rate  ("LIBOR"),  as 
quoted  by  the  London  office  of  Chase 
Manhattan  and  as  adjusted  for  Federal 
Reserve  requirements.  Borrowing  at 
prime  may  be  prepaid,  in  whole  or  in 
part,  without  penalty  or  premium,  upon 
five  days  written  notice.  Borrowings  at 
LIBOR  may  only  be  repaid  at  the  end  of 
the  LIBOR  period.  The  average  of 
deposits  regularly  maintained  in 
participating  bai^  by  Consolidated  and 
its  subsidiaries  for  normal  operating 
purposes  during  1980  amounted  to 
approximately  $25,600.00a  Assuming 
compensating  balance  requirements  of 
10%  of  the  lines  and  10%  of  average 
borrowings,  the  average  compensating 
balances  would  have  amoimted  to 
approximately  $27.10a000  for  1980.  The 
borrowings  are  made  from  time  to  time 
as  required  to  finance  the  subsidiaries' 
gas  storage  inventories  and  will  be 
repaid  as  gas  is  withdrawn  from  storage 
and  sold  during  the  1982-1983  heating 
season. 

Consolidated,  in  order  to  meet 
working  capital  requirements  proposes 
to  issue  and  sell  commercial  paper,  in 
the  form  of  short-term  bearer  notes,  to 
A.  G.  Becker  Incorporated  ("Becker"),  a 
dealer  in  commercial  paper,  from  time  to 
Hme  throu^May  31. 1983.  The 
aggregate  principal  amount  of  such 
notes,  together  with  the  bank  notes  as 
described  below,  would  not  exceed 
$125,000,000  outstanding  at  ^y  one 
time.  Such  commercial  paper  will  have 
varying  maturities  of  not  more  than  270 
days  after  date  of  issue  and  will  be 
issued  and  sold  in  varying 
denominations  of  not  less  than  $50,000 
and  not  mora  than  $5,000,000  directly  to  , 
Becker,  at  a  discount  which  will  not  be 
in  excess  of  the  discoimt  rate  per  annum 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  comparable  quality 
and  like  maturity.  The  commercial  paper 
will  not  be  payable  prior  to  maturity. 
Consolidated  proposes  to  sell 
commercial  paper  only  so  long  as  the 
discount  rate  or  the  effective  interest 
cost  on  the  date  of  sale  does  not  exceed 
the  equivalent  cost  of  borrowings  from  a 
commercial  bank.  No  commission  or  fee 
will  be  pajrable  in  connection  with  the 


issue  and  sale  of  such  commercial  paper 
notes.  Becker,  as  prindpaL  will  reoffer 
such  notes  at  a  discount  not  to  exceed 
one-tenth  of  one  percent  per  annum  less 
thfin  the  prevailing  discount  rate  to 
Consolidated.  Su<^  notes  will  be 
reoffered  to  not  more  than  200  identified 
and  designated  customers  in  a 
nonpublic  list  prepared  in  advance  by 
Becker  and  furnished  to  the 
Commission.  It  is  anticipated  that  the 
commercial  paper  will  be  held  by 
customers  to  maturity:  however,  if  any 
commercial  paper  is  repurchftsed  by 
Becker  pursuant  to  a  verbal  repurchase 
agreement  such  paper  will  be  reoffered 
only  to  others  in  the  group  of  200 
customers. 

If  the  issuance  of  commercial  paper 
becomes  impractical  because  of  market 
conditions  or  other  factors. 
Consolidated  proposes  to  issue  short- 
term  notes  to  Chase  Manhattad  and 
Citibank,  N A.  Consolidated  would 
borrow  up  to  an  aggregate  principal 
amount  of  up  to  $50.0004)00  outstanding 
at  any  one  time  from  Chase  Manhattan 
from  time  to  time  throu^  May  31, 1983. 
Such  borrowings  would  be  at  the  bank's 
prime  interest  rate  on  the  borrowing 
date.  Consolidated  would  also  borrow 
an  aggregate  principal  amount  of  up  to 
$50,00a000  outstanding  at  any  one  time 
from  Citibank,  NA.,  bom  tiine  to  time 
through  May  31, 1983.  Such  unsecured 
borrowings  from  Citibank  would  be 
charged  a  commitment  fee  of  one-eighth 
of  one  percent  (ai25%)  on  the  principal 
amount  at  Citibank's  base  rate  of 
interest  the  prime  rate,  on  each 
borrowing  date.  Borrowings  from  both 
banks  would  be  evidenced  by  notes  of 
Consolidated  maturing  within  90  days  of 
each  borrowing  date.  The  notes  may  be 
prepaid,  in  whole  or  in  part  at  any  time 
without  prior  notice  or  premitun.  "There 
will  be  no  closing  or  related  charges 
with  respect  to  such  bank  loans. 
Assuming  a  16K%  prime  rate  and 
assurming  that  the  full  line  is  borrowed, 
the  effective  interest  cost  of  borrowings 
from  Chase  Manhattan  would  be  16li% 
and  the  effective  interest  cost  of 
borrowings  from  Citibank  with  a 
commitment  fee  of  .125%  on  the 
^principal  would  be  16.625%.  The 
additional  bank  line  of  op  to  $25,000,000 
required  to  support  die  issuance  of 
$125,000,000  of  commercial  paper  notes 
will  be  supported  by  existing  bank  lines. 
Should  these  lines  be  used  and 
commercial  paper  outstanding  exceeds 
$100,000,000  an  additional  line  of  credit 
would  be  obtained  and  an  amendment 
would  be  filed  to  tliis  application- 
declaration. 

Consolidated  seeks  to  have  the  5% 
limitation  in  condition  (3)  of  the  first 
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sentence  of  the  Section  6(b]  exemption 
from  the  provisions  of  Section  6(a)  of  the 
Act  raised  to  15%  from  the  order  date  in 
this  matter  tlirough  May  31, 1983.  Such 
an  increase  would  permit  Consolidated 
to  have  outstanding  at  any  one  time  up 
to  $120,000,000  aggregate  principal 
amount  diort-tenn,  unsecured  banlc 
notes  and  commercial  paper. 

Consolidated  proposes  to  malce,  from 
time  to  time  up  to  May  31, 1983,  open 
account  advances  aggregating  up  to 
$343,000,000  to  its  subsidiary  coii4>anies 
for  inventory  gas  financing  and  working 
capital.  Such  advances  would  be  made 
as  requested  by  each  subsidiary  and 
will  be  repaid  within  a  year  of  the  first 
advance  to  such  subsidary  company. 
Interest  would  be  at  substantially  the 
same  effective  rate  of  interest  as  the 
related  gas  storage  bank  loan,  sale  of 
commercial  paper,  and/or  bank 
borrowing  by  Consolidated.  If  there  is 
no  outstanding  short-term  debt  the 
interest  rate  would  be  at  the  prime 
commercial  rate  of  interest  in  effect 
from  time  to  time  at  Chase  Manhattan. 
Such  advances  will  be  made  up  to  the 
following  principal  amounts: 


Compwy 


CNQ  ProdudnB  Co- 


ConnitMtd  Gm  Si^iply  Co(p„ 
CoraoiiMail  Naknl  Ga*  Sarvica  Co.. 
Th»  Ea«  ONo  6m  Co 


ThaPaoptas  NMmlQaiOo. 

Th*  Rt««r  Gai  Co ■ 


WMONoGsCO- 


ToM. 


Afliounl 


$GO,aOOXXX) 

125,000,000 

1,500,000 

100,000,000 

80,000,000 

1,500.000 

SJXOJOfW 


343,000A» 


Consolidated  proposes  to  make  long- 
term  non-negotiable  loans,  aggregating 
$123,700,000  to  the  subsidiary  companies 
set  forth  below.  Prior  to  the  completion 
of  Consobdated's  long-term  financing, 
such  loans  would  be  in  the  form  of 
interim  construction  advances,  payable 
on  or  before  May  31, 1983,  with  interest 
at  the  prime  commercial  rate  of  interest 
in  effect  from  time  to  time  at  Chase 
Manhattan.  Following  the  sale  of 
debentures  by  Consolidated,  which  are 
the  subject  of  a  pending  application  with 
this  Commission  (File  No.  70-6594],  the 
interim  construction  advances  to 
subsidiary  companies  to  the  extent 
made  by  that  time,  will  be  converted 
into  long-term  notes  maturing  in  the 
years  coinciding  with  scheduled 
retirements  of  the  new  debentures  or 
over  a  period  of  time  to  be  determined 
by  the  officers  of  Consolidated,  with 
interest  predicated  on  and  substantially 
equal  to  the  effective  cost  of  money  to 
Consolidated  through  such  sale.  Loans 
thereafter,  fbr'this  purpose,  will  be  in 
the  form  of  long-term  notes.  In  total,  the 
subsidiary  companies  propose  to  issue 
to  Consolidated  and  Consolidated 


proposes  to  acquire  $123,700,000 
principal  amoimt  of  long-term  notes. 
Such  loans  would  partially  finance  the 
subsidiaries'  1981  capital  expenditures 
and  would  be  made  up  to  the  following 
principal  amounts: 


Cofupwijf 


CNG  Producing  CO- 


CoraoHMad  Gal  Stvply  Cnp 

ContoMHed  Nakvri  Ga  Saivio*  Compa- 
ny, Inc 


East  ONo  Gas  Co- 


The  Paoptas  Natural  Qai  Co  . 
The  Rivar  GatOo 


Waal  Ota)  Gas  Oo- 
TbM 


Affloml 


t38XX)0,000 
20,000,000 

2,700,000 
45.000.000 

15,000.000 
1.000,000 
2,000.000 


123,700,000 


Consolidated  proposes  to  make 
revolving  credit  advances,  aggregating 
$100,000,000  to  subsidiary  companies  set 
forth  below  for  the  purpose  of  partially 
financing  their  capital  expenditures. 
Such  advances  may  be  made,  repaid 
and  remade  through  May  31, 1983  as 
requested  by  the  Treasurer  of  each 
subsidiary  company,  upon  letter 
agreement  by  each  subsidiary  company 
in  accordance  with  Consolidated's 
Credit  Agreement,  with  interest  at 
substantially  the  same  effective  rate  of 
interest  as  paid  by  Consolidated  under 
the  Credit  Agreement.  Should 
Consolidated  have  no  outstanding 
amount  under  its  Credit  agreement,  the 
interest  rate  would  be  the  prime 
commercial  rate  of  interest  in  effect 
from  time  to  time  at  Chase  Manhattan. 
When  Consolidated  borrows  under  its 
Credit  Agreement,  the  effective  interest 
rate  obtained  by  Consolidated  under  its 
Credit  Agreement  would  be  applied  to 
such  advances  outstanding.  Such 
advances  will  be  made  up  to  the 
following  principal  fimounts. 


Company 


CNG  Producing  Co.. 


ConaoMMad  Qaa  Supply  Cop  „ 
The  Eaal  ONo  Gas  Co 


The  Pacplaa  Na»nl  GaaCo. 
ToM 


ArnouH 


$40,000,000 

30,000.000 

25,000,000 

5.000.000 


100.000,000 


Consolidated  proposes  to  purchase 
from  the  four  subsidiaries  hsted  below, 
and  such  subsidiaries  propose  to  issue 
and  sell  to  Consolidated,  an  aggregate  of 
$73,500,000  of  capital  stock  at  par  value. 
The  sales  would  be  made  as  needed  by 
the  subsidiaries  bom  time  to  time 
throu^  May  31, 1983.  Consolidated 
would  make  such  purchases  primarily 
from  internal  funds.  The  amounts  and 
number,  of  shares  per  subsidiary  would 
be  as  follows: 


CNGCoilCe- 


CNG  Producing  Co- 
CNGRaaaarchCo.. 


rnnaiiiilalml  Gat  Sivply  Cop- 


ot 

hara 
(»100 


25,000 
450.000 

10.000 
ISOJOOO 


$2,500,000 

4S.000M0 

1.000.000 

26.000M0 


73,SOOj0OO 


The  authorized  capital  stock  of  CNG 
Producing  Company  and  CNG  Research 
Company  is  not  sufficient  to  cover  the 
additional  shares  they  proi>ose  to  issue. 
In  order  to  acconunodate  the  proposed 
Transactions  and  to  provide  for  future 
issues.  Producing  Company  and 
Research  Company  propose  to  amend 
their  certificates  of  incorporation  to 
increase  their  authorized  shares  bom 
2,000,000  to  3,00a000  and  from  14a000  to 
150,000  respectively. 

At  the  time  of  this  filing  Consolidated 
System  LNG  Company  has  no  financing 
requirements.  In  the  event  that  financing 
does  become  necessary,  an  amendment 
will  be  filed  to  this  application- 
declaration. 

Consolidated  requests  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50(b]  pursuant  to 
Paragraph  (a)(5)  with  respect  to  die  sale 
of  commercial  paper  because  such 
commercial  paper  will  have  maturities 
of  nine  mon^s  or  less,  current  rates  for 
commercial  paper  for  prime  borrowers, 
such  as  Consolidated,  are  published 
daily  in  financial  publications  and  it  is 
not  practical  to  invite  competitive  bids 
for  commercial  paper.  Consolidated  also 
proposes  that  the  Rule  24  certificates  of   • 
notification  regarding  the  proposed 
transactions  be  filed  on  a  quarterly 
basis. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  14, 
1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  die 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  ideqtify  specifically  the  issues  of 
fact  or  law  diat  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  appUcation- 
declaration,  as  filed  or  as  it  may  be 
amended  may  be  granted  and  permitted 
to  become  effective. 
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For  the  Commission,  by  the  Division  of 
Cotporate  Regulstioa  pursuant  to  delegated 
authority. 

CiMfi  A.  FItiiiiiyiiniM, 
Secretary. 

PV  Doc  BI-1449a  RM  S-IB-K:  MS  ■ra| 
MLUMQ  COM  SSIO-OI-II 


[(Mmm  Na  12443;  812-S1M 

Oenvw  Partrwrs  I  Umited  Partnership 
•t  aL;  FMng  of  AppOcatton 

May  21. 1M2. 

In  the  Matter  of  Denver  Partners  I 
Limited  Partnership,  Denver  Partners  n 
Limited  Partnership.  Denver  Partners  III 
Limited  Partnership,  and  Winthrop 
Financial  Co..  Inc.,  225  Franklin  Street, 
Boston^  Massachusetts  02110. 

Notice  is  hereby  given  that  Denver 
Partners  I  Limited  Partnership 
("Partnership  F),  Denver  Partners  11 
Limited  PAtnership  ("Partnership  H"). 
and  Denver  Partners  m  Limited 
Partnership  ("Partnership  m") 
(collectively,  the  "Partnerships"), 
Maryland  limited  partnerships,  and  their 
general  partner,  Winthrop  Financial  Co., 
Inc.  ("Winthrop  Financial"  or  the 
"Managing  General  Partner"  and, 
together  with  the  Partnerships,  the 
"Applicants"),  Bled  an  application  on 
May  3, 1962.  and  an  amendment  thereto 
on  May  17, 1982,  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
("Act"),  for  an  order  exempting,  the 
Partnerships  from  all  provisions  of  the 
Act  and  the  rules  and  regulations 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  Partnership  I 
was  formed  under  the  Maryland 
Uniform  Limited  Partnership  Act  on 
"March  2. 1962.  to  invest  in  Boulevard 
Plaza  Associates  I  Limited  Partnership 
("Operatiag  Partnership  I")  and  that  it 
will  offer  125  units  of  limited  partnership 
interests  in  Partnership  I  (the  "Units)  at 
a  price  of  $155,500  per  Unit  to  investors 
meeting  certain  suitability  standards 
described  below,  pursuant  to  Section 
4(2)  of  the  Securities  Act  of  1933,  as 
amended  (the  "Securities  Act"),  and 
Regulation  D  promulgated  thereunder. 
Applicants  state  further  that  Partnership 
I  will  operate  as  a  "two-tier" 
partnership,  that  is.  Partnership  L  as 
limited  partner,  will  hold,  as  its  sole 
investment  an  80.99%  interest  in 
Operating  Partnership  L  which  in  turn 
will  be  engaged  in  the  acquisitioo. 
development,  construction,  ownership 
and  (^>eratioQ  of  housing  for  low  and 
moderate  income  persons,  all 


purportedly  in  accordance  with  the 
purposes  and  criteria  set  forth  in 
Investment  Company  Act  Release  No. 
8456  (August  9. 1974]  ("Release  No. 
8456"). 

Applicants  maintain  that  Partnership 
Fs  objectives  are  to  (a)  invest  in 
Operating  Partnership  L  (b)  provide  tax 
benefits  on  a  current  basis,  (c)  obtain 
reasonable  protection  for  the  investment 
in  Operating  Partnership  I,  (d)  provide 
potential  for  appreciation  and  (e) 
provide  potential  for  future  cash 
distributions  from  operations  (on  a 
limited  basis],  refinancing  or  sale  of  the 
multi-use  project  described  below.  The 
objectives  of  P^Hnership  II  and  III  are  to 
(a)  invest  in  Operating  Partnerships  II 
and  in  (described  below],  respectively, 
which,  in  turn  will  invest  in  Operating 
Partnership  L  (b)  provide  tax  benefits  on 
a  current  basis,  (c)  obtain  reasonable 
protection  for  the  investment  in 
Operating  Partnerships  0  and  QI,  (d) 
provide  potential  for  appreciation  and 
(e)  provide  potential  for  future  cash 
distributioiu  for  operations  (on  a  limited 
basis),  refinancing  or  sale  of  the  multi- 
use  project  described  below. 

Applicants  represent  that  Partnership 
I  will  raise  $19,437,500  from  the  proceeds 
of  the  offering  if  all  the  Units  are  sold 
and  that,  of  this  amount.  Partnership  I 
will  contribute  $14,265,800  to  Operating 
Partnership  I  as  its  capital  contribution, 
and  will  use  the  remainder  to  pay  (1) 
certain  syndication  expenses  and  fees  to 
the  Managing  General  Partner  and  its 
affiliates,  the  general  partner  of 
Operating  Partnership  I  and  MGIC 
Indemnity  Corporation  for  its  agreement 
to  insure  the  second  and  third 
installments  of  the  capital  contributions 
of  the  limited  partners  and  (2)  to  pay 
interest  on  a  loan  to  be  obtained  from  a 
commercial  bank.  Applicants  further 
represent  that,  as  described  above. 
Partnership  I  will  own  an  80.99%  interest 
as  a  limited  partner  in  Operating 
Partnership  I.  Applicants  assert  that 
Operating  Partnership  I  vrih,  in  turn, 
acquire,  develop,  construct,  own  and 
operate  a  multi-use  project  including 
844  units  of  rental  housing  for  low  and 
moderate  income  persons  ("Project  I"), 
part  of  the  Boulevard  Plaza  Project.  The 
Boulevard  fiaza  Project  also  includes  an 
office  tower  which  will  be  constructed 
by  Boulevard  Plaza  Associates  n 
Limited  Partnership  ("Operating 
Partnership  IT'),  a  Colorado  limited 
partnership  and  Boulevard  Plaza 
Associates  m  Limited  Partnership 
("Operating  Partnership  ni"),  also  a 
Colorado  limited  partnership.  Operating 
Partnership  Q  will  develop  and  operate 
the  first  four  floors  of  the  office  tower 
("Project  II").  and  Operating  Partnership 
m  will  develop  and  operate  the  top  five 


floors  of  the  office  tower  ("Project  III"). 
Projects  n  and  III  are  sometimes 
hereinafter  referred  to  as  the  "Office 
Tower";  Projects  L  n  and  ID  are  referred 
to  collectively  as  the  "Project";  and 
Operating  Partnerships  L  n  and  III  and 
referred  to  collectively  as  the 
"Operating  Partnerships."  In  addition  to 
developing  and  operating  the  Office 
Tower,  upon  completion  of  the 
construction  of  the  entire  boulevard 
Plaza  Project  Operating  Partnerships  n 
and  in  will  become  limited  partners  of 
Operating  Partnership  I.  The  equity  for 
Operating  Partnerships  II  and  ni  will  be 
provided  throu^  capital  contributions 
from  Partnership  II  and  Partnership  m. 
respectively.  Partnerships  D  and  lU  will 
be  offering  limited  partnerships  interests 
in  order  to  raise  equity  for  investment  in 
Projects  n'and  III  through  Operating 
Partnerships  n  and  m. 

Applicants  state  that  because  the 
Project  is  in  an  urban  renewal  area,  the 
Operating  Partnerships  have  received 
assistance  in  the  acquisition  of  land 
from  the  Denver  Urban  Renewal 
Authority,  will  receive  construction 
financing  from  the  proceeds  from  the 
sale  ot  tax-exempt  revenue  bonds  by  the 
City  and  County  of  Denver,  and  has 
qualified  for  mortgage  insurance  from 
the  Federal  Housing  Administration  and 
rental  subsidies  from  the  Department  of 
Housing  and  Urban  Development 
Applicants  maintain  that  the 
Partnerships  and  Operating  Partnerships 
will  not  acqOire  interests  in  any  other 
entities  or  property  except  for  certtdn 
limited  short-term  interim  investments 
by  the  Partnerships. 

The  application  states  that  although 
as  a  limited  partner  of  the  Operating 
Partnerships  tiie  Partnerships  will  have 
no  control  over  the  management  of  the 
Project,  the  ownership  by  the 
Partnerships  of  an  interest  in  the 
Operating  Partnerships  will  be  the 
economic  equivalent  of  direct  ownership 
of  the  Project  itself  and  that  the  interests 
in  the  Operating  Partnerships  will  have 
no  value  independent  of  the  value  of  the 
Project  Applicants  assert  that  the 
Operating  Partnerships  will  not  generate 
substantial  income  or  expense  other 
than  as  directiy  related  to  the 
acquisition,  development  construction, 
ownership  and  operation  of  the  Project 
Applicants  further  assert  that  the 
Partnerships  are  organized  as  limited 
partnerships  because  a  limited 
partnership  is  the  only  form  of 
organization  which  provides  investors 
with  both  (1)  the  ability  to  claim  on  their 
individual  income  tax  returns  a  share  of 
the  tax  benefits  as  if  they  were  direct 
owners  of  the  Office  Tower  and  Project 
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I.  and  (2)  Bability  limited  to  dieir  oapital 
investment 

Applicants  represent  that  the 
Partnerships  will  be  controlled  by 
Winthrop  Financial  as  the  Managing 
General  Partner  pursuant  to  partnership 
agreements  and  that  Winthrop 
Financial,  a  Massachusetts  corporation, 
is  a  wboUy-owned  subsidiary  of  First 
Winthrop  Corporation,  a  Delaware 
corporatioa  Applicants  further 
represent  that  Linnaeus  Hawthorne 
Associates,  an  affiliate  of  Winthrop 
Financial,  ia  currently  a  limited  partner 
of  the  Partnerships  and  will  convert  its 
interest  to  that  of  a  general  partner  upon 
admission  of  the  investor  limited 
partners.  Applicants  maintain  that  the 
limited  partners,  consistent  with  their 
limited  habiUty  status,  will  not  be 
entitled  to  participate  in  the  control  of 
the  Partnerships'  businesses  but  that  4^ 
majority  in  interest  of  the  limited 
partners  will  have  the  right  to  amend  the 
partnership  agreements,  dissolve  the 
Partnerships  and  remove  the  general 
partners  and  elect  a  replacement 
therefor,  provided  that  such  rights  will 
not  adversely  affect  the  tax  or  limited 
liability  status  of  the  limited  partners. 
Applicants  assert  that  under  the 
partnership  agreements,  each  limited 
partner  is  entitled  to  review  all  books 
and  records  of  the  respective 
partnerships  at  any  and  all  reasonable 
times  and  that  copies  of  the  list  of  the 
names  and  addresses  of  the  limited 
partners,  including  the  number  of  units 
owned  by  each  of  them,  will  be' 
available  to  the  limited  partners. 

Applicants  assert  that  the  general 
partner  of  the  Operating  Partnerships  is 
Brady  Enterprises,  a  Colorado  general 
partnership  consisting  of  S.  Bud  Brady 
and  Robert ).  Joyce  as  general  partners. 
Brady  Enterprises  and  Brady 
Corporation,  a  corporation  of  which  S. 
Bud  Brady  is  president  and  which  will 
serve  as  construction  coordinator  for  the 
Project  and  builder  of  a  portion  of  the 
Project,  are  alleged  to  have  substantial 
experience  in  the  construction  and 
development  of  real  estate  projects, 
including  several  government-assisted 
projects  fot  the  elderiy  and 
handicapped  Applicants  further  assert 
that  Brady  Enterprises  will  guarantee 
completion  of  the  Project,  will  cover 
certain  operating  deficits  of  the 
Operating  Partnerships  through  the 
period  in  which  the  limited  partners  are 
making  their  capital  contributions  (the 
"Operating  Guarantee  Period")  and. 
prior  to  the  expiration  of  the  Operating 
Guarantee  Period,  will  repurchase  the 
interests  of  the  Umited  partners  subject 
to  certain  Gonditions.  Applicants  state 
that  in  consideration  of  the  foregoing, 


Brady  Enterprises  will  receive 
substantial  compensatioa  and  Brady 
Enterprises.  S.  Bod  Brady  and  Robert ). 
Joyce  will  receive  interests  in  the 
Operating  Partnerships  disproportionate 
to  their  capital  contributions. 

Without  conceding  diat  the 
Partnerships  or  any  one  of  them  is  an 
investment  company  as  defined  in  the 
Act  Apphcants  request  that  the 
Partnerships  be  exempted  from  the 
provisions  of  the  Act  pursuant  to 
Section  6(c).  Section  6(c)  of  die  Act 
provides  that  the  Commission  may 
exempt  any  person,  security  or 
transaction  from  any  provision  of  the 
Act  and  rule  thereunder  if.  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  ^>plicants  contend  that  the 
exemption  of  the  Partnerships  fitHn  all 
provisions  of  the  Act  is  bodi  necessary 
and  ai^nvptiate  in  the  pubUc  interest 
Applicants  express  the  view  diat  the 
final  paragraph  of  Release  No.  0456 
contemplates  diat  the  exemptive  power 
of  the  Commission  under  Section  6(c) 
-m^y  be  appUed  to  two-tier  partnerships 
such  as  the  Partnerships,  which  are 
"two-tier  partnerships  that  invest  in 
limited  partnerships  engaged  in  die 
development  and  building  of  housing  for 
low  and  moderate  income  persons  . . ." 
Apphcants  state  diat  Release  No.  6456 
lists  two  conditions,  designed  for  the 
protection  of  investors,  which  must  be 
satisfied  in  order  to  qualify  for  such  an 
exemption:  (1)  "interests  in  the  issuer 
should  be  sold  only  to  persons  for  whom 
investments  in  limited  profit  essentially 
taxshelter,  investments  would  not  be 
unsuitable. . .  ";  and  (2)  "requirements 
for  fair  dealing  by  the  General  Partners 
of  the  issuer  with  die  limited  Partners  of 
the  issuer  should  be  included  in  the 
basic  organizational  documents  of  the 
company."  AppUcants  Represent  that  the 
Partnerships  will  county  with  these 
conditions. 

Insofar  as  investor  suitabifity  is 
concerned.  Applicants  state  that  any 
subscriptions  for  Units  in  Partnership  1 
must  be  approved  by  the  Managing 
General  Partner,  wUch  approvaJ  shall 
be  conditioned  upon  representations  as 
to  suitability  of  the  investment  for  each 
subscriber.  The  apphcation  indicates 
that  the  Units  are  being  offered  only  to 
"Accredited  Investors"  as  prescribed  by 
Regulation  D  and  to  not  more  than  20 
other  "qualified  investors"  who  meet 
certain  suitabiUty  requirements. 
Applicants  assert  that  an  Accredited 
Investor  under  Regulation  D  is  an 
investor  who  (a)  has  a  net  worth  (Le.. 


total  assets  in  &oess  of  total  Kabdities) 
of  at  least  $770,500  per  Unit  or  in  the 
event  the  prospectiTe  investor  desires  to 
purchase  one  half  of  a  Unit  SLOOOuOOO  or 
(b)  has  an  ennuSl  inoome  in  excess  at 
S2004no  in  each  of  the  last  two  years 
and  reasonably  ejiiiecla  an  income  in 
excess  of  SaiUMn  in  the  cmrent  year. 
Applicants  represent  that  Cor  the 
purpose  of  thii  offering  a  qualified 
investor  is  an  investor  who  has  a  net 
worth  (exdnsive  of  homes,  home 
farhishings  and  automobiles)  of  at  least 
three  times  the  amomit  of  the  pmcbaae 
price  of  dw  Units  porchased. 
Partnership  n  win  offer  20  omts  of 
limited  partnership  interests  at  a  price  of 
$155,500  per  onit  to  investors  meeting 
the  same  saitabihty  standards,  and 
Partnership  III  wiD  offer  25  units  erf 
limited  partnership  interests  at  a  price  of 
$155,500  a  onit  to  investors  meeting 
these  same  sidtabiliy  standards. 
OfferingB  of  ladts  in  both  the  v 

Partnerdiqis  n  and  in  vriU  be  made 
pursuant  to  Sectiop  4(2)  of  the  Secorities 
Act  and  Regalatkm  D  pnmiulgated 
diereunder. 

insofar  as  fair  dealing  by  the  general 
partner  of  the  issoer  w^  the  bmited 
partnersof  the  issuer  is  ooBoeroed.  as  ' 
reflected  by  the  basic  organizatiaaal 
documents  of  the  company.  Applicants 
contend  that  the  partnership  agreements 
and  the  Confidential  Memoirandnm 
relating  to  dK  oBeiing  of  the  tmits  (the 
"Memorandom")  contain  nnmeroos 
provisions  designed  to  insure  fair 
dealing  by  the  general  partner  with  the 
limited  partners.  Applicants  represent 
that  all  comp«isation  to  be  paid  to  the 
general  parteer  and  its  affiliates  is  fair 
and  on  tenns  no  less  favorable  to  the 
Partnerships  than  would  be  the  case  if 
such  arrangements  had  been  made  with 
independoit  diird  parties.  Applicants 
represent  that  the  Partnerships  briieve 
diat  such  compensation  meets  all 
appldable  gmdelines  necessary  to 
permit  the  units  to  be  offered  aiod  sold  in 
the  various  states  which  prescribe  sncfa 
guiddines.  mrJuHing  the  statement  of 
policy  adopted  by  ^  North  American 
Securities  Administrators  Association. 
Inc.  in  respect  of  real  estate  pmyama. 

Applicants  further  ciwtend  that  the 
Partnerships'  exemption  from  die 
provisions,  rales  and  regulations 
promulgated  porsaant  to  die  Act  is  both 
necessary  and  appropriate  in  the  pobBc 
interest  Applicants  maintain  that  by 
investing  in  the  Operating  Partnerships, 
the  Partnerddps  are  implementing  the 
national  policy  emmciated  by  Congress 
in  Section  901  of  ntle  K  <rf  dw  HoQsii^ 
and  Urban  Developaaent  Act  of  1968:  ~to 
encourage  dw  widest  possible 
participation  by  private  enterprise  in  the 
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provision  of  housing  for  low  or  moderate 
income  families. ..." 

Notice  is  further  given  that  any 
interested  person  may,  no  later  dian 
June  14, 1982,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  appUcation  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Conmiission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attorney- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gaocga  A.  Fltzsimmons. 
Secretary. 

[FR  Doc  82-14440  FUed  5-28-A2;  tM  UBJ 
MUMQ  OOOC  M10-01-II 


[IMmm  No.  22509;  70-«733] 

Georgia  Power  Co;  Propoeed  Sale  of 
Transmission  Lines 

May  21, 1882. 

Georgia  Power  Company  ("Georgia"), 
333  Piedmont  Ave..  N.E..AUanta.  Ga.,  an 
electric  utility  subsidiaray  of  the 
Southern  Compnay,  a  registered  holding 
company,  has  filed  a  declaration 
pursuant  to  Section  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  44  promulgated 
thereunder. 

Georgia  proposes,  pursuant  to  a 
proposed  Sale  Agreement  ("Sale 
Agreement")  with  Oglethorpe  Power 
Corporation,  an  Electric  Membership 
Generation  &  Transmission  Corporation 
("Oglethorpe"),  to  sell  to  C^ethorpe 
approximatley  65.5  miles  of  500  kv 
transmission  line,  approximately  62.8 


miles  of  230  kv  transmission  lines  and 
appromixately  91.66  miles  of  46  kv 
transmission  lines,  for  an  aggregate 
sales  price  of  approximately  $19,378,000. 
Such  sales  price  represents  Georgia's 
original  (underpreciated)  cost  of  such 
transmission  lines  (including  land  costs) 
plus  an  additional  negotiated  amount 
Georgia  will  obtain  fix)m  its  First 
Mortgage  Bond  Trustee  a  release  of  sUch 
transmission  lines  from  the  lien  of 
Georgia's  First  Mortgage  Indenture. 
Georgia  expects  to  apply  the  proceeds  of 
the  sale  of  the  transmission  lines  toward 
the  cost  of  its  construction  program. 

The  transmission  lines  to  be  sold  will 
remain  a  part  of  the  intergrated 
transmission  system  operated  by 
Georgia  and  Oglethorpe,  and  thus  will 
remain  available  for  the  use  of  Georgia 
without  charge  in  accordance  with 
provisions  of  the  Integrated 
Transmission  System  Agreement  dated 
as  of  January  6. 1975  (the  "System 
Agreement"),  between  Georgia  and 
Oglethorpe.  The  sale  will  increase 
Oglethorpe's  investment  in  the 
integrated  transmission  system  and  will 
enable  Oglethorpe  to  maintain  its 
requisite  investment  in  transmission 
facilities  pursuant  to  the  System 
Agreement 

The  transmission  lines  to  be  sold  will 
be  operated  and  maintained  by  Georgia 
in  accordance  with  the  provisions  of  the 
Integrated  Transmission  System 
Operation  and  Maintenance  Agreement 
dated  as  of  July  1, 1975  (the  "Operation 
and  Maintenance  Agreement"),  between 
Georgia  and  Oglethorpe.  Oglethorpe  will 
make  payments  to  Georgia  for  such 
operation  and  maintenance  in 
accordance  with  the  provisions  of  the 
Operation  and  Maintenance  Agreement 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  June  14, 1982.  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549, 
and  serve  a  copy  on  dbe  declarant  at  tlje 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 


\ 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Gaorge  A.  Fltzainunons. 

Secretary. 

IFR  Doc  •>-14441  FUcd  «-Z».«£  MS  am] 
MLUNO  CODE  SQIO-Ot-M 


IFIeNa  22-116361 

Hughes  Tool  Co^  Application  and 
Opportunity  for  Hearing 

May  21. 1982. 

Notice  is  hereby  ^ven  that  Hughes 
Tool  Company  ("Applicant")  has  filed 
an  application  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939.  as  amended  ("1939  Act")  for 
a  finding  by  the  Securities  and  Exchange 
Commission  ("Commission")  that  the 
trusteeship  of  Texas  Commerce  Bank 
National  Association,  a  national 
banking  association  ('Texas 
Commerce"),  under  two  indentiu«8 
qualified  imder  the  1939  Act  and  under 
one  indentiu«  not  required  to  be  so 
qualified  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Texas  Commerce  from  acting  as  trustee 
under  any  of  the  subject  Indentiire. 

Section  310(b)  of  the  1939  Act 
provides  in  part  that  if  a  trustee  under 
an  indenture  qualified  under  the  1939 
Act  has  or  shall  acquire  any  conflicting 
interest  (as  defined  in  such  Section),  it 
shall  within  ninefy  days  after 
ascertaining  that  it  As  such  conflicting 
interest  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1)  of  such 
Section  provides,  inter  alia,  that  with 
certain  exceptions  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  imder 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  boxa  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  «nd  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  or  for  the  protection 
of  investors  to  disqualify  such  trustee 
from  acting  as  trustee  under  either  of 
such  indentures. 

The  Applicant  alleges  that 

1.  Texas  Commerce,  as  trustee, 
entered  into  an  Indenture  dated  July  15, 
tS75  ("1976  Indenture")  pursuant  to 
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wbdcfa  Applicant  iscued  $40,00(M)OIXOO 
aggregate  principal  amount  of  its  9% 
Sinking  Fund  Debentures,  due  July  15, 
2000,  and  which  was  heretofore 
qualified  under  the  1939  Act  lliese    ' 
indentures  were  registered  under  the 
Securities  Act  of  1933  on  Form  S-1  (File 
No.  2-64060). 

Z.  Texas  Commeroe,  as  trustee, 
entered  into  an  indenture  dated 
November  1, 1978  ("1978  Indenture") 
pursuant  to  which  Applicant  issued 
$80,000.00a00  aggregate  principal 
amount  of  its  9%  Sinking  Fund 
Debentures,  due  November  1, 2008,  and 
which  was  heretofore  qualified  under 
the  1939  Act  lliese  debentures  were 
registered  under  the  Securities  Act  of 
1933  on  Fonn  S-7  (Rle  No.  2-62851). 

3.  The  1975  Indenture  and  the  1978 
Indenture  each  provides  in  part  as 
follows: 

Sectioa  7M.  Conflicting  Interest  of 
Tniatee. 

(a)  If  the  Tnutee  has  or  shaU  acquire  any 
conflicting  ioterest  as  defined  in  tliis  Section 
7J0R,  it  shall  within  ninety  days  after 
ascertaining  tiiat  it  has  siich  conflictiiig 
interest,  eitiiBr  eliminata  such  conflicting 
interest  or  resign  in  tlie  manner  and  with  the 
effect  spedfiad  in  Section  7.10  *  *  *. 

(c)  For  tite  pruposes  of  this  Sectioa  7J)e,  the 
Trustee  shall  be  deemed  to  have  a  ooofUQting 
interest  if 

(1)  The  Trustee  is  trustee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  of  participation  in 
any  other  securities,  of  the  Company,  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  trust  indenture  under  which  the 
only  ooUateral  oonslsts  of  Debentures  issued 
under  this  Indenture,  provided  thaflhere 
shall  be  exchided  from  the  operation  of  this 
paragraph  (ih  the  1978  indenture,  the  197S 
Indenture  is  here  identified  as  a  specific 
exception)  *  *  *  any  other  indentures  under 
which  other  securities,  or  certificates  of 
interest  or  participation  in  other  securities,  of 
the  Company  are  outstanding  if  *  *  *  (ii)  the 
Company  shall  have  sustained  the  burden  of 
proving,  on  application  to  the  Securities  and 
Exchange  Commission  and  after  opportunity 
for  hearing  thereon,  that  the  trusteeship 
under  this  Indenture  and  such  other  indenture 
is  not  so  likely  to  Involve  a  material  confUct 
of  interest  as  to  make  it  neessary  in  the 
public  interest  or  for  the  protection  of 
investora  to  disqualify  the  Trustee  from 

acting  as  such  under  one  of  such  indentures 

•  •  • 

4.  The  Applicant  entered  into  A 
Guaranty  Agreement  with  the  Texas 
Commerce  as  trustee  ('Trustee")  under 
an  indenture  ("Walker  County 
Indenture")  entered  into  between  the 
Walker  County  Industrial  Development 
Corporation  ("Issuer")  and  the  Tnistee 
under  which  the  Applicant 
unconditioaally  guaranteed  payment  of 
principal  interest  and  premium,  if  any. 


OD  the  approxinuiteiy  tUaOMOOJOO 
principal  amount  of  die  industrial 
development  bonds  ("Walker  County 
Bonds")  issoed  under  the  Walker 
County  Indenture.  The  proceeds  of  the 
Walker  County  Bonds  woe  to  be  loaned 
by  the  Issuer  to  Brown  Oil  Tools,  Inc. 
("Brown  Oil"),  a  subsidiary  of 
AppUcant.  which  also  tmconditianally 
guaranteed  payment  of  principal, 
interest  and  praniinn.  if  any,  on  the 
principal  amount  of  the  Walker  County 
Bonds.  The  Walker  County  Bonds  were 
not  registered  under  the  Securities  Act 
of  1933,  pursuant  to  ap  exemption 
contained  in  Section  3(a)(2)  diereof. 
Similarly,  the  Walker  County  Indenture 
is  not  qualified  under  the  1939  Act 
pursuant  to  the  exemption  contained  in 
Section  304(aH4)  thereof. 

5.  By  a  Ratification  and  Assimiption 
Agreement  and  Consent  executed  by 
Issuer,  Brown  Oil.  the  Applicant  and  the 
Trustee,  dated  December  8, 1981,  the 
Applicant  assumed  all  obligations  of 
Brown  Oil  under  the  Walker  County 
Indenture,  and  Brown  Oil  and  Applicant 
agreed  to  a  meiger  to  be  consummated 
on  or  before  December  31. 1961. 
Applicant  being  the  sole  surviving 
corporation.  Because  of  the  assumption 
by  Applicant  of  all  obligations  of  Brown 
Oil  and  because  Applicant  is  the 
guarantor  of  pajrment  of  the  proceeds  of 
the  Walker  County  Bonds,  the  Walker 
County  Indenture  could  be  "another 
indenture  under  which  any  other 
securities  of  an  obligor  under  the    I 
indenture  securities  are  outstanding" 
under  Section  310(b)  of  the  1939  Act 

6.  Texas  Commerce,  as  trustee, 
entered  into  an  indenture  dated 
December  15, 1981  ("1981  Indenture  No. 
1")  pursuant  to  which  AppUcant  issued 
$100,OOO.OOOJ)0  aggregate  principal 
amount  of  its  9-12%  Convertible 
Subordinated  Debentures,  due 
December  15. 2006,  and  which  was 
heretofore  qualified  under  the  1939  Act 

These  debentures  were  registered 
under  the  Securities  Act  of  1933  on  Form 
S-16  (File  Na  2-75256). 

Hie  1961  Indenture  No.  1  provides  in 
part  as  follows: 

Sectioa  94)8.  Conflicting  Interest  of 
Trtatee. 

(a)  If  tlie  Trustee  lias  or  shall  acquire  any 
conflicting  interest,  as  defined  in  this  Section 
9J0A,  it  shall  within  00  days  after  ascertaining 
that  it  has  such  conflicting  interest  either 
eliminate  such  conflicting  interest  or  resign  in 
the  manner  a^d  with  the  eSect  specified  in 
Section  9.ia  .  .  . 


or  cerUficatBS  of  intersst  or  pnlicipatian  in 
any  odier  securitias,  of  iIm  Company,  an 
outstanding,  naiess  soch  otfwr  indsiiture  is  a 
collateral  trast  Indantaie  ander  which  tiie 
only  collateral  ooosists  of  Debenturss  IssdmI 
under  this  indantnra.  providad  dut  there 
shall  be  exdadad  from  the  operatiaa  of  diis 
paragraph  dw  tiiree  separate  Indentures, 
dated  as  of  )nly  15, 1078,  as  of  November  1, 
1978  and  OS  of  December  15,  U81 .  #r  and  any 
other  indenture  or  indentures  under  wliich 
otlier  securities,  or  certificates  of  interest  or 
partidpetiao  in  odier  securities,  of  the 
Company  ore  ootstaading  if ...  (ii)  the 
ComiMny  shall  haw  sostained  die  liardea  of 
proving,  on  apphcatioa  to  the  Securities  and 
Exdiange  Commisskm  and  after  opportonity 
for  hearing  tliereao,  that  the  tnistaesiiip 
under  this  bidenture  and  such  othar  indeotnn 
is  not  so  likely  to  involve  s  material  oooflict 
of  interest  as  to  make  it  necessary  in  tiie 
public  interest  or  for  the  protecUoo  of 
investors  to  disqaslify  tite  Trustee  from    { 

acting  as  such  under  one  of  such  indenturies 

•  •  • 

7.  Texas  Commerce,  as  trustee, 
entered  into  an  indenture  dated 
December  15. 1981  ("1981  fatdentaire  Na 
2")  pursuant  to  wdiidi  Applicant  issued 
$100.000/)OOjOO  aggregate  principal 
amount  of  its  14K%  Note*,  due 
December  IS.  1968,  and  which  was 
heretofore  qualified  under  die  1933  Act 
These  debentures  were  registered  under 
the  Securities  Act  of  1933  on  Form  S-16 
(FUe  No.  2-75254). 

8.  The  1961  Indenture  Na  2  provides 
in  part  as  follows: 

Section  7JM.  Conflicting  Interest  of 
Trvstee. 

(a)  If  the  Trustee  has  or  shall  acquire  any 
conflictin^interesL  as  defined  in  this  Sectioa 
7.06,  it  shall  witliin  ninety  days  sfker 
ascertaining  that  it  has  such  conflicting 
interest  sidtar  eliminate  such  conflicting 
interest  or  resign  in  tiie  manner  and  with  tlis 
efiect  specified  in  Section  7.10 .  .  .  . 


(c)  For  tiie  purposes  of  this  Section  9.06  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if 

(1)  the  Tnistee  is  trustee  under  another 
indenture  under  wiiich  any  otiier  securities. 


(c)  For  the  purposes  of  this  Section  7.06  tlie 
Trustee  shall  be  deemed  to  have  a  oooSicting 
interest  if 

(I)  tlie  Tnistee  is  trustee  under  another 
indenture  under  which  any  otiier  securities, 
or  certificates  of  interest  or  partidpatioa  in 
any  other  securities,  of  the  Company,  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  trust  indenture  under  which  the 
onlv  collateral  consists  of  Notes  issued  under 
tliir  indenture,  provided  that  there  shsO  be 
exdoded  from  the  operation  of  tliia  paragraph 
the  three  separate  Indentures,  dated  as  of 
)uly  15, 197S,  November  1 1076  and  as  of 
December  IS,  1061 .  .  .  and  any  other 
indenture  or  indentures  noder  which  otiier 
securities,  or  oertifioatas  of  Interest  or 
partidpatioa  in  otiier  securities,  the  Company 
are  outstanding  if  *  *  * 

(ii)  the  Company  shall  have  sustained  lbs 
burden  or  proving,  on  appUcatioa  to  tlie 
Securities  and  Bxcfaangs  Commission  and 
af^  opportunity  for  tiearing  thereon,  that  the 
trustecnihip  under  diis  indenture  and  such 
other  indenture  is  not  so  Uksly  to  imrotva  a 
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material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
trustee  from  acting  as  such  under  one  of  such 
indentures  *  •  * 

9.  On  October  10, 1980,  the 
Commission  issued  an  Order  granting 
appUcation  pursuant  to  Section 
310{b)(l)(ii)  of  the  1939  Act  Such  Order 
was  granted  in  response  to  an 
Application  and  a  Notice  of  Application 
and  Opportiuiity  for  Hearing,  such 
Notice  being  filed  by  AppUcant  on 
September  15, 1980  and  published  on 
September  18, 1980  at  45  Fed.  Reg.  62.240 
(1980).  In  such  order,  the  Commission 
made  a  finding  that  the  trusteeships  of 
the  Bank  under  the  1975  Indenture,  the 
1978  Indenture  and  the  Walker  County 
Indenture  were  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  pubHc  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  under 
any  of  the  indentures  named  therein. 

Since  the  Commission  found  by  its 
Order  dated  October  10, 1980  that  there 
was  no  material  conflict  of  interest  as  to 
the  1975  Indenture,  the  1978  Indenture 
and  the  Walker  County  Indenture  and 
since  the  1981  Indenture  No.  1  and  1981 
Indenture  No.  2  made  reference  (as 
permitted  by  the  proviso  to  Section 
310(b)(1)  of  the  1939  Act)  to  the  1975 
Indenture,  the  1978  Indenture,  the  1981 
Indenture  No.  2,  the  only  possible 
conflict  of  interest  to  be  examined  by 
the  Commission  is  found  in  the 
provisions  of  the  1981  Indenture  No.  1. 
the  1981  Indenture  No.  2  and  the  Walker 
County  Indenture. 

10.  AppUcant's  obligations  under  the 
1981  Indenture  No.  1,  the  1981  Indenture 
No.  2  and  the  Walker  County  Indenture 
are  not  secured  by  assets  of  AppUcant 
and  are  of  equal  rank  as  to  one  another 
and  without  priority  of  preference  of  any 
over  the  others.  In  the  opinion  of 
Applicant,  the  provisions  of  1981 
Indenture  No.  1,  the  1981  Indenture  No.  2 
and  the  Walker  County  Indenture  are 
not  likely  to  involve  a  material  conflict 
of  interest  so  as  to  make  it  necessary  in 
the  pubUc  interest  or  for  the  protection 
of  any  holder  of  any  debenture  issued 
pursuant  to  any  indenture  referred  to  in 
this  Paragraph  10  to  disqualify  the  Bank 
from  acting  as  trustee  under  the  1981 
Indenture  No.  1,  the  1981  Indenture  Na  2 
or  the  Walker  Coimty  Indenture. 

11.  Applicant  is  not  in  default  with 
respect  to  the  1981  Indenture  No.  1,  the 
1981  Indenture  No.  2  op  the  Walker 
County  Indenture. 

12.  Applicant  waives  notice  of 
hearing,  any  right  to  a  hearing  on  the 
issues  raised  by  the  Applicant  and  all 
rights  to  specify  procedures  under  the 
([k)mmis8ion'8  rules  of  practice. 


For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted  here, 
all  persons  are  referred  to  said 
application,  which  is  a  public  docimient 
on  file  in  the  Office  of  the  Commission, 
at  1100  L  Street,  N.W.,  Washington.  D.C. 
20005. 

Notice  is  further  given  that  any 
interested  person  no  later  than  June  11. 
1982,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirabihty  of  a  hearing  thereon.  Any 
such  communications  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Cpmmission,  500  North 
Capitol  Street.  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Gaorga  A.  Fltzsimmons, 
Secretary. 

[FR  Doc.  83-14442  PO«d  S-2S-8£  S:4S  am] 

Mxam  cooc  soio-oi-m 


IRetMM  Na  22508, 70-6743] 

Northeast  UtiHties  et  aL;  Proposed 
Issuance  and  Sale  of  Short-Term 
Notes  to  Banks  and  Commercial 
Paper,  Capital  Contributions  and  Opei 
Account  Advances  by  Holding   I 
Company  to  Subsidiaries,  and    ^ 
Exemption  From  Competitive  Bidding 
as  to  Commercial  Paper 


May  21, 1962. 

In  the  matter  of  Northeast  Utilities. 
Western  Massachusetts  Electric 
Company,  The  Quinnehtxik  Company, 
174  Brush  Hill  Avenue,  West  Springfield, 
Massachusetts  01089;  The  Connecticut 
Light  and  Power  Company,  The  Hartford 
Electric  Light  Company,  Northeast 
Nuclear  Energy  Company,  Rocky  River 
Realty  Company,  Selden  Street,  Berlin. 
Connecticut  06037;  Holyoke  Water 
Power  Company,  One  Canal  Street. 
Holyoke,  Massachusetts  01040. 

Northeast  Utilities  ("NU"),  a 
registered  holding  company,  and  its 
subsidiary  companies.  The  Connecticut 
Light  and  Power  Company  ("CL&F'), 
The  Hartford  Electric  Light  Company 
("HELCO"),  Western  Massachusetts 
Electric  Company  ("WMECO").  Holyoke 
Water  Power  Company  ("HWP"), 
Northeast  Nuclear  Energy  Company 


("NNECO"),  Rock  River  Realty 
Company  ("Rocky  River"),  and  The 
Quinnehtuk  Company  ("Quinnehtuk"), 
have  filed  a  declaration  with  this 
Commission  pursuant  to  Sections  6(a),  7. 
and  12(b)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
45  and  50(a)(5)  thereunder. 

The  declaration  relates  to  (1) 
proposed  short-term  borrowings  by 
certain  of  the  declarants  from  time  to 
time  before  )une  30, 1983,  through  (a)  in 
the  case  of  NU,  CL4P,  HELCO. 
WMECO.  and  NNECO,  the  issuance  of 
notes  to  banks  and  (b)  in  the  case  of  NU, 
CL&P,  HELCO.  and  WMECO.  the 
issuance  of  conunercial  paper  to  a 
dealer  in  conunercial  paper  and  (2) 
proposed  capital  contributions  and  0{>en 
account  advances  by  NU  to  its 
subsidiary  companies.  The  aggregate 
amount  of  all  such  notes  at  any  time 
outstanding,  whether  issued  to  banks  or 
to  a  dealer  in  commercial  paper,  will  not 
exceed  $100,000,000  in  the  case  of  NU. 
$270,000,000  in  the  case  of  CL&P, 
$140,000,000  in  the  case  of  HELCO. 
$85,000,000  in  the  case  of  WMECO,  and 
$80,000,000  in  the  case  of  NNECO.  If  the 
proposed  merger  of  HELCO  into  CL&P 
(File  No.  70-6669)  becomes  effective 
during  the  period,  the  amount  of  all  such 
notes  of  CL&P,  as  the  surviving 
company,  which  would  be  outstanding 
would  not  exceed  $410,000,000. 

The  bank  notes  will  each  be  dated  the 
date  of  issue,  will  have  maximuip 
maturity  dates  of  nine  months  With  right 
to  renewal,  will  bear  interest  at  the 
prime  rate  or  at  the  prime  rate  plus  a 
fraction  thereof,  or  will  bear  interest  at 
rates  determined  with  reference  to  other 
financial  indices,  will  be  issued  no  later 
than  June  30, 1983,  and  will  be  subject  to 
prepayment  at  any  time  at  the 
declarants'  option  with  or  without 
premiiun.  The  declarants  have  credit 
lines  with  a  nimiber  of  banks,  subject  in 
some  cases  to  commitment  fees  and/or 
compensating  balance  requirements. 
The  effective  interest  rates  (based  on  a 
prime  rate  of  16)i%  and  assuming  full 
usage)  range  fixim  16.50%  to  20.54%. 

The  commercial  paper  will  be  issued 
in  the  form  of  short-term  promissory 
notes  in  denominations  of  not  less  than 
$50,000  and  no  more  than  $1,000,000,  of 
varying  matiuities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue,  and  will  not  be  prepayable  prior 
to  maturity.  The  commercial  paper  will 
be  sold  directly  to  a  dealer  in ' 
commercial  paper  at  the  discount  rate 
per  annum  prevailing  at  the  date  of 
issuance  for  commercial  paper  of 
comparable  quaUty  and  of  the  particular 
maturity.  No  conunission  or  fee  will  be 
payable  in  connection  with  the  issuance 
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and  sale  of  commercial  paper.  The 
purchasing  dealer,  as  principal,  will 
reoffer  the  commercial  paper  to  not 
more  than  200  Inatitutional  investors  at 
a  discount  of  not  more  than  \  of  1%  per 
annum  leas  than  the  prevailing  discount 
rate. 

NU  expects  to  apply  the  new  funds 
derived  bom  the  issuance  and  sale  of 
the  bank  notes  and  the  commercial 
paper  during  the  period  from  July  1. 1962 
to  June  30. 1983.  (1)  to  n|^  proposed 
capital  contributions  c^Bto  $80,000,000 

to  CL&p.  up  to  $4aoooiaRno  helco.  up 

to  $20.000XX)0  to  WMECO,  and  up  to 
$3,000,000  to  HWP;  (2)  to  make  proposed 
open  account  advances  to  Rocky  Rjver 
and  to  Quinnehtuk,  both  wholly-owned 
real  estate  subsidiaries  of  NU,  in 
amounts  not  to  exceed  in  the  aggregate 
$2,500,000  and  $500,000.  respectively; 
and  (3)  to  supply  funds  as  needed  to 
other  subddiary  companies  as 
heretofore  or  hereafter  authorized  by  the 
Commission.  All  capital  contributions  to 
subsidiaries  will  be  credited  to  their 
capital  surplus  accounts.  The  amounts 
of  capital  contributions  stated  above  are 
in  addition  to  capital  contributions 
described  in  File  Nos.  70-6588  and  70- 
87ia 

The  funds  to  be  derived  by  CL&P. 
HELCO,  and  WMECO  from  the  issuance 
and  sale  of  the  banknotes  and 
commercial  paper,  and  from  the  receipt 
of  capital  contributions  and/or  open 
account  advances  from  NU,  will  be 
applied,  together  with  other  funds 
available  to  these  companies,  to  provide 
working  capital  and  to  finance  their 
respective  construction  expenditures 
(including  Allowance  of  Funds  Used 
During  Construction  but  excluding 
nuclear  fuel)  in  1982  and  1983,  which  are 
estimated  to  be  $462.939,00a 
$221.534,00a  and  $134.742.00a 
respectively.  NNECO  will  apply  funds 
derived  &om  the  sale  ofhaiik  notes  and 
other  funds  available  to  it  for  operating 
and  maintenance  expenses  for  the 
Millstone  plants  and  for  nuclear  fuel 
until  December  1. 1982.  After  December 
1. 1982.  NNECO  will  apply  funds  to 
operating  and  maintenance  expenses 
only.  Rocky  River  and  Quinnehtuk  will 
use  the  funids  from  the  open  account 
advances,  together  with  any  other  fuads 
available  to  them,  for  routine  real  estate 
acquisitions  and  for  improvements  to 
existing  facilities. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  June  16. 1982,  to  the 
Secretary,  Securities  and  Exchange 


Commission,  Washington.  D.Q  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  'hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitied  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltiriininnns, 
Secretary. 

|FR  Ooc  B^■14443  Piled  S-1B-S2  MSMJ 
MLUNQ  CODE  SIVM-a 

[Releasa  No.  18751:  SR-PSE-nS] 

Pactfic  Stock  Exctiange,  Inc^  Order 
Approving  Proposed  Rule  Ctiange 

May  21, 1962. 

The  Pacific  Stock  Exchange,  Inc.,  618 
South  Spring  St,  Los  Angeles,  Calif.; 
submitted  on  April  5, 1982,  copies  of  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  to  increase  its 
listing  fees  for  the  listing  of  additional 
shares  or  warrants.  Under  the  proposed 
amendment  the  PSE  would  charge  a  fee 
of  )i  cent  per  share  subject  to  a  $500 
minimum  fee  per  listing,  am^a  $5000     ' 
maximum  fee  per  listing.  Prior  to  the 
proposed  increase,  the  PSE  has  charged 
a  fee  of  %  cent  per  share,  subject  to  a 
minimum  fee  of  $500  for  listing  100,000 
shares  or  less,  and  a  maximum  fee  of 
$2500  for  listing  500,000  shares  or  more, 
with  a  minimum  fee  of  $500  per 
application,  and  a  maximum  fee  of  $2500 
per  application. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18858,  April  15, 1982)  and  by  publication 
in  the  Federal  Register  (47  FR  17152. 
April  21, 1982).  No  commenU  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 


It  is  therefore  ordered,  pursuant  to 
Section  ig(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geoiy  A.  FHxaJimnooa, 

Secretary. 

[PR  Doc  8Z-14444  FIM  S^a»-tt  »4S  ^ 


SMALL  BUSINESS  ADMINISTRATION 


[OedaraUon  of 
2040] 


LoenAreeNa 


Flortda;  Declaration  of  Disaster  Loan 
Area 

Marion  County  in  the  State  of  Florida 
constitutes  a  disaster  area  as  a  result  of 
damage  caused  by  flooding  wfaidi 
occurred  on  April  8-ia  1982.  Eligible 
persons,  firms  and  oiganizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  14. 1982,  and  for  economic  injury 
until  the  close  of  business  on  Febmaiy 
17. 1983.  at  the  address  below:  Small 
Business  Administration.  400  West  Bay 
SMeeU  Box  35067.  Jacksonville.  Florida 
32202.  or  other  locally  aimounced 
locations. 
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It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Fanners  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L  97-35,  approved  August 
13. 1961)  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  50006) 
Dated:  May  17. 1962.  ;    •    . 

lamas  CSvidacs. 

Administrator. 

[FKDoc»-14«nl>IM 
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(Dactaratlon  of  DlMstar  Loan  Area  Na 
2036;  Amdt  Na  1] 

Missouri,  Declaration  of  Disaster  Loan 
Area 

The  above  number  Declaration  (see  47 
FR  21672)  is  amended  by  expanding  the 
incidence  period  to  include  those  high 
Winds  and  tornadoes  which  occurred  on 
April  2, 1982  and  April  16. 1982.  The  time 
for  filing  application  is  extended  to  July 
8. 1982.  for  physical  damage  and 
February  7. 1983  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  50002  and  59008) 

Dated:  May  5, 1982. 

James  C  Sanders, 

Administrator. 

[FR  Doc  S2-144m  Piled  S-2B-82:  8:4$  an) 
BHJJMO  CODE  SQ2S-01-W 

[Ucenaa  No.  09/09-0288] 

New  West  Partners;  Issuance  of 
Ucenee  To  Operate  as  a  Small 
Business  Investment  ComfMny 

On  April  17. 1982.  a  notice  was 
published  in  the  Federal  Register  (46  FR 
22525]  stating  that  an  application  had 
been  filed  by  New  West  Partners 
located  at  180  Newport  Center  Drive, 
Suite  200,  Netvport  Beach.  California 
92660  has  filed  an  application  with  the 
Small  Business  Administration  pursuant 
to  13  CFR  107.102  (1081).  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended. 

The  period  of  comment  expired  on 
May  4, 1081,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that  having 
'  considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  09/09-0288  to  New  West 
Partners. 

(CaUlog  of  Federal  DomestiQ  Assistance 
Program  No.  59.011,  Small  Business 
Investment  CkMnpanies) 
Dated:  May  20, 1982. 
Robert  G.  UnebaRy. 

Acting  Deputy  Associate  Admiaistrator  for 
bufgstment 

(PR  Doc  BZ-14470  Filed  V2B-S2:  iA&  tn) 
SNJJNa  COOC  M2S-0t-M 


Presidential  Advisory  Committee  on 
SmaU  and  lilnorlty  Business 
Ownership;  Public  Meeting 

The  Presidential  Advisory  Committee 
on  SmaU  and  Minority  Business 
Ownership,  located  in  Washington,  D.C., 
will  hold  a  public  meeting  at  9«)  a.m. 
until  5:00  p.m.,  Monday,  June  14, 1982,  at 
the  Federal  Building.  460  Golden  Gate 


Avenue,  Room  2007,  San  Francisco, 
California  94102,  to  discuss  such 
business  as  may  be  presented  by  the 
Committee  members.  The  meeting  will 
be  open  to  the  interested  public, 
however,  space  is  limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mrs.  Bettye 
Bolden,  Office  of  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development  Small  Business 
Administration,  Room  317, 1441  L  Street, 
NW..  Washington,  D.C.  20416.  (202)  653- 
6851.  in  writing  or  by  telephone  no  later 
than  June  8, 1982. 

Dated:  May  21, 1962. 
Edna  E.  Powats, 
Director,  OQice  of  Advisory  Councils. 

|FK  Doc  82-14471  Filed  5-3S-S2: 8:45  am) 
BIUJNQCOOE  SOM  01  M 


DEPARTMENT  OF  TRANSPOfTTATION 
Coast  Guard 

[COO  82-060] 

Proposed  Bridge  Across  tt>e  Danvers 
River  Between  Satem  and  Deverty, 
Massachusetts 

aoency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  public  hearii^. 

SUMMARY:  Notice  is  hCTeby  given  that 
the  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the 
Commander,  First  Coast  GuardJDistrict 
at  Beverly,  Massachusetts.  The  purpose 
of  the  hearing  is  to  consider  the 
application  from  the  Commonwealth  of 
Massaehusetts  to  construct  a  fixed 
highway  bridge  across  the  Danvers 
River  between  Salem  and  Beveriy. 
Massachusetts.  All  interested  persons 
may  present  data,  views,  and  comments 
orally  or  in  writing  at  the  public  hearing 
concerning  the  impact  of  the  proposed 
bridge  on  the  environment  and  its  effect 
on  navigation.  A  final  environmental 
impact  statement  was  approved  by  the 
Federal  Highway  Administration  on 
June  8, 1981. 

date:  July  8, 1982,  from  \m  p.m.  to  4:30 
p.m.  and  from  7:30  pju.  to  10:00  pjn. 
ADDRESS:  The  Public  Hearing  will  be 
held  at  the  following  location:  Beverly 
High  School  Sohier  Road,  Beverly, 
Massachusetts. 

FOR  FURTHKR  INTOIIMATION  CONTACT. 

Commander  (obr).  First  Coast  Guard 
District  15Q  Causeway  Street  Boston. 
Massachusetts  02114  (617)  223-0645, 
Attention:  Mr.  W.  Naulty. 
SUPPLEMBrTARV  WPOWMATIOW;  The 

bridge  as  proposed  provides  a  vertical 
clearance  of  4&7  feet  above  mean  high 


water  and  a  horizontal  clearance  of  100 
feet.  All  comments  to  be  presented  at 
the  scheduled  hearing  will  be  made  a 
part  of  the  record  and  will  be  given  full 
consideration  in  the  permitting  process. 
Of  particular  importance  at  this  time  are 
effects  of  the  proposed  bridge 
clearances  on  navigation.  Presentations 
should  include  factual  data  to  support 
comments  presented. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  bridge,  and 
announce  the  procedures  to  be  followed 
at  the  hearing.  Each  person  who  wishes 
to  malce  an  oral  statement  should  notify 
the  Commander  (obr).  First  Coast  Guard 
District  at  the  above  address  by  Jidy  1, 
1982.  Such  notification  should  include 
the  approximate  time  required  to  make 
the  presentation.  A  transcript  will  be 
made  of  the  hearing  and  may  be 
purchased  by  the  public.  Interested 
persons  who  are  unable  to  attend  this 
hearing  may  also  participate  in  the 
consideration  of  this  bridge  permit 
application  by  submitting  their 
comments,  in  writing,  on  or  before  July 
19, 1962  to  the  Commander  (obr).  First 
Coast  Guard  District  Eadi  comment 
should  state  the  reasons  for  any 
objections,  comments  or  proposed 
changes  to  the  plans#and  the  name  and 
address  of  the  person  or  orgainsation 
submitting  the  comment. 

Copies  of  all  written  comnnBricatkms 
will  be  available  for  examination  by 
interested  persons  at  the  OfBoe  of  tke 
Commander  (obr),  First  Coast  Guard 
District  All  comments  received  will  be 
considered  before  final  action  is  taken 
on  the  proposed  bridge  permit 
application.  After  the  time  set  for  the 
submission  of  conunents,  the 
Commander,  First  Coast  Guard  District, 
will  forward  the  record,  including  all 
written  comments,  and  his 
recommendations  to  the  Commandant 
U.S.  Coast  Guard,  Washington,  DC 
20593.  The  Conunandant  will  make  the 
final  determination  of  the  bridge  pwmit. 

Sec.  502,  Act  of  August  2, 1948,  as  amended; 
33  U.&C.  526.  49  U.S.C  1856(g)(8MC);  49  CFR 
1.4e(cHlO)) 

Dated:  May  24, 1982. 

|.  C  Uitfaol. 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Navigation. 

(PR  Doc  82-14463  Filed  $-2S-B2:  ac46  ^ 
atUMQ  COOC  4«10-14-H    , 
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ACTION:  Notice  of  establishmenL 


•umumr.  The  Secretary  of 
Transportation  has  approved  the 
estabUshment  of  the  Rules  of  the  Road 
Advisory  Council  in  accordance  with 
section  S  of  Pub.  L  96-591,  the  Inland 
Navigation  Rules  Act  of  1980.  The 
Secretary  has  also  approved  the  charter 
for  this  Council.  The  purpose  of  this 
Council  is  to  advise  die  Secretary  of 
Transportation  on  matters  relating  to 
any  major  proposals  for  changes  to  the 
Inland  Rules. 

SUmfMENTARY  MFOmiATION:  The 

appointed  members  of  this  Council  are: 
Gordon  W.  Paulson.  Haight.  Gardner, 
Poor  ft  Havens  Law  Furo;  Lester  C 
Bedient  Qowley  Maritime  Corporation; 
Wayne  WUUams,  Institute  for  Survival 
Technology  at  NOVA  University;  Robert 
WiUiams.  North  Carolina  Seafood  and 
Industrial  Paric;  Eugene  Dinnocenti. 
Twin  County  Construction  Company; 
Lester  Dutcher,  SUNY  Maritime  College; 
Ed  Jacobson.  Ogle  Bay  Norton 
Company;  Howard  Krasnoff,  Bluewater 
Yacht  Builders.  Ltd.;  Paul  M  Hammer. 
American  Institute  of  Merchant 
Shipping:  William  R.  Herder.  Port  of 
Newport;  Warren  A.  Hines.  Trial 
Attorney;  Louis  Kapelsld,  Delaware 
River  Ferry  Company;  Charles  F. 
Lehman.  American  Commercial  Barge 
Line  Company;  G.  James  Lippmann, 
American  Boat  ft  Yacht  Council;  Harvey 
E.  MacDermid.  Lake  Pilots  Assodatioa 
Ina;  Matthew  &  McGowan.  Santa  Fe- 
Pomeroy.  Ina;  Frank  Fitzpatrick, 
Franklin  Mint  Corporation;  Robert  M. 
Limipp,  Great  River  Packet  Company; 
Pat }.  Neely,  Jr.,  American  Pilots 
Association:  WiUiam  L  Rich.  Jr., 
International  Organization  of  Masters, 
Mates,  and  Pilots,  AFL-CIO;  Arthur  J. 
Thomas,  San  Francisco  Bar  Pilots 
Association. 

FOR  FURTHCR  MRMWATION  CONTACR 

Captain  J.  T.  Montonye,  Executive 
Director  Rules  of  the  Road  Advisory 
Council  Room  1418.  U.&  Coast  Guard 
Headquarters  (G-NSR),  2100  2nd  Street, 
S.  W.,  Washington.  D.C.  20^93,  Phone 
(202)  426-098a 

This  notice  is  issued  under  authority 
of  the  Federal  Advisory  Committee  Act, 
Pub.  L  92-463.  5  U.S.C  App.  1. 

Dated:  May  la  1982. 

H.  W.  Parker. 

Chief.  Office  of  Boating,  Public  and  Consumer 
Affairs. 

|PR  Doc  n-144a  FUed  S-lB-at  MS  a^ 
MLUNQ  CODE  4S10-14-M 


Federal  Aviatioi»AdminMrallon 

Air  Traffic  Control  Towan 
CommlaiionlnQ 

Notice  is  hereby  given  dut  on  June  16. 
1982,  though  September  7, 1962.  the 
Airport  Traffic  Control  Tower  at  the 
Martha's  Vineyard  Airport  Martha's 
Vineyard.  Massachusetts,  will  be 
commissioned  as  a  part-time  Federal 
Aviation  Administration  (FAA)  fadUty. 
Tower  hours  of  operation  will  be 
established  in  advance  by  a  Notice  to 
Airmen,  and  thereafter  be  published  in 
the  Airman's  Information  Manual.  The 
designated  facility  identification  for  the 
FAA  airport  control  tower  will  be: 
VINEYARD  TOWER. 

This  information  will  be  reflected  in 
the  FAA  organization  stateo>enL 

Communications  to  die  tower  should 
be  directed  to:  Federal  Aviation 
Administration.  Airport  lYaffic  Control 
Tower,  P.O.  Box  71.  Vineyard  Haven. 
Massachusetts  0256a 

(Section  313(a).  72  StaL  752: «  VS.C.  1354(a) 
and  Sec.  6(c),  Department  o^Transportatiaa 
Act  (49  U.S.C  1655(c)) 

Issued  in  Burlington.  Massachusetts,  on 
May  17. 1982. 

Kobwt  E.  Wliittii^^taa. 

Director,  New  England  Region. 

|FK  Doc.  n-14ZS7  PU«I  »-»«£  MS  1^ 


Federal  llghway  AdmMstialkNi 

Envkonmentallmpact  Statement; 
Delaware  County,  Pa. 

AOCNCV:  Federal  Hi^way  I 

Administration  (FHWA).  DOT. 
action:  Notice  of  intent 


The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  fringe  parking 
lot  in  Delaware  County,  Pennsylvania. 
FOB  FURTHER  WyORMATION  CONTACT 
John  R.  Krause,  Division  Enviromental 
Engineer,  Federal  Highway 
Administration.  228  Walnut  Street  P.O. 
Box  1088,  Harrisbuig.  Pennsylvania 
17108-1086.  Telephone:  (717)  782-2276, 
or  Robert  L  Rowland.  P.E.,  District 
Engineer.  Pennsylvania  Department  of 
Transportation,  200  Radnor-Chester 
Road.  St  Davids,  Pennsylvania  18103. 
SUPPtfMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  construct  the 
Wallingford  Fringe  Parking  Lot  in 
Delaware  County.  Pennsylvania.  The 
proposal  would  involve  the  construction 


-of  a  parking  area  and  commuter  rail 
station  adjacent  and  with  access  to 
pn^Msed  Interstate  476,  LR.  1010.  The 
site  for  the  proposed  parking  area  i»  a 
triangular  piece  of  land  of 
approximately  six  acres,  bounded  by  the 
proposed  I-47iB  ri^t-of-way  to  the  east 
the  Penn-Central  Railroad  to  the  south 
and  Rogers  Lane  to  the  north.  Four  Build 
Alternatives  and  die  No-Build 
Alternatives  will  be  studied.  Alternative 
1  would  provide  for  full  access  to  and 
from  northbound  and  southbound  i-476. 
Alternative  2  would  provide  for  access 
to  and  frtm  northbound  1-476  only. 
Alternatives  3  and  4  are  identical  to 
Alternatives  1  and  2  with  the  exception 
that  each  would  also  provide  access  to 
the  parking  area  from  the  local  street 
system. 

No  previous  studies  have  been 
performed  at  this  location.  This  EIS  is 
being  initiated  as  a  result  of  a  joint 
Fednal  State  and  local  Govefninent 
Task  Force  esteblished  in  1960,  to 
address  certain  specific  issues  raised 
daring  the  review  of  the  FEIS/4(f) 
document  fat  1-476.  The  Task  Force 
recommended  the  feasibihty  of 
OHistructing  a  fringe  parking  lot  at 
Wallingfoxi  be  studied  and  progressed 
separately  from  the  redesign  of  1-476. 
The  EIS  will  include  detailed  studies  of 
Air  Quality,  Noise,  Sodo-Economic  and 
Land  Use.  Ecology.  Water  Quahty. 
Cultural  Resources,  Energy,  Traffic  and 
Tranqiortation  and  Construction         i 
impacts.  ' 

The  scoping  process  will  be  initiated 
with  a  letter  sent  to  appropriate  Federal 
State  and  local  agencies,  transmitting 
for  comment  the  proposed  EIS  Plan  of 
Study.  A  Soqiing  Meeting  will  be  held 
after  receipt  and  review  of  initial  | 

comments. 

A  Wallingford  Technical  Advisory 
Committee  (TAC)  will  be  formed 
comprised  of  Federal  State  and  local 
agencies  and  community  representatives 
to  provide  eariy  and  continuing  input  of 
agency  policies,  requirements  and 
recommendations,  and  public  input 

Three  TAC  meetings  are  planned  at 
milestones  in  the  study  and  will  function 
to  fadUtate  consultetion  and 
coordination  with  agendes  and  the       \ 
pubUc  and  will  be  in  effect  an  extenstod 
of  the  formal  scoping  process.  The  initial 
TAC  meeting  is  antidpated  to  be  held  in 
August  1962.  aftn  the  formal  scoping 
meeting  with  subsequent  meetings  in 
April  and  August  of  1963. 

Three  pubUc  informational  meetings 
are  planned  to  be  held  in  Delawal« 
County  at  project  milestones  with  the 
first  scheduled  in  June  1962,  following 
the  formal  scoping  meeting  and  the 
remaining  two  meetings  to  follow  the 


» 


23248 


Federal  Register  /  Vol.  47,  No.  103  /  Thursday.  May  27,  1982  /  Notices 


first  and  second  TAG  meetings  by 
approximately  one  month.  In  addition,  a 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  purpose  of 
the  public  informational  meetings  is  to 
provide  speciflc  data  relative  to  the 
study  alternatives  and  receive 
comments  from  the  community,  at  key 
points  in  the  study  following  the  formal 
scoping  meeting.  The  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  by  approximately  June 
1983. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  Pennsylvania 
Department  of  Transportation  at  the 
address  provided  above. 
Louis  M.  Papet, 

Division  Administrator,  Harrisburg, 
Pennsylvania. 

\TR  Doc.  8Z-14500  Tiled  5-26-82:  8:45  ami 
MLUNO  CODE  4«1»-21-M 


National  HIgtiway  Traffic  Safety 
Administration 

Rulemaking,  Researcti  and 
Enforcement  Progranra  Ptibllc 
Meetings 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  on  June  30, 1982.  to  answer 
questions  from  the  public  and  industry 
regarding  the  Agency's  rulemaking, 
research  and  enforcement  programs. 
The  meeting  will  begin  at  10:30  a.m.,  run 
until  1:00  p.m.,  and  reconvene  at  2:00 
p.m.  if  necessary.  It  will  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agency's  Laboratory  Facility, 
2565  Plymouth  Road.  Ann  Arbor, 
Michigan. 

At  the  June  meeting,  representatives 
of  DOT  will  answer  questions  received 
from  the  industry  and  the  public  relating 
to  NHTSA's  rulemaking,  research  and 
enforcement  programs  (including 
defects).  The  purpose  of  this  is  to  focu%> 
on  those  phases  of  these  INfHTSA 
activities  which  are  technical, 
interpretative  or  procedural  in  nature. 
(Questions  regarding  the  Agency's  fuel 
economy  program  will  continue  to  be 
addressed  at  the  EPA's  meetings  on 
vehicle  emissions). 

Questions  for  the  June  30  meeting 
should  be  submitted  in  writing  by  June 
11  to  Courtney  M.  Price,  Associate 
Administrator  for  Rulemaking,  Room 
5401,  400  Seventh  Street,  SW., 


Washington,  D.C,  20590.  If  sufficient 
time  is  available,  questions  received 
after  the  June  11  date  may  be  answered 
at  the  meeting.  The  individual,  group,  or 
company  submitting  a  question  does  not 
have  to  be  present  for  the,  question  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  June  11  and  the 
issues  to  be  discussed  will  be  mailed  to 
interested  persons  on  or  before  June  25, 
1982,  and  will  be  available  at  the 
meeting.  This  list  will  serve  as  the 
agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington,  D.C,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  vdll  then  be  available  at 
twenty-five  cents  for  the  first  page  and 
five  cents  for  each  additional  page 
(length  has  varied  from  100  to  150  pages) 
upon  receipt  to  NHTSA,  Technical 
Reference  Section,  Room  5108,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590 

Issued  in  Washington.  D.C.  on  May  20, 
1982. 
Courtney  M.  Price, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  82-14213  Filed  5-28-82:  8:46  am\ 
BtLUNQ  CODE  4«10-6»-« 


federal  Aviation  Administration 

Random  Drawing  to  Determine  Priority 
of  Air  Carrier  Sequence  for  Additional 
System  Capacity 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  pubUc  drawing. 

PURPOSE  OF  MEETINO:  The  Federal 
Aviation  Administration  invites  all 
interested  persons  to  observe  the 
random  selection  of  air  carriers  to 
determine  the  priority  of  sequence  in 
which  air  carriers'  requests  for  new  or 
additional  slots  will  bie  considered  in 
accordance  with  Special  Federal 
Aviation  Regulation  44-3  for  allocation 
of  any  additional  slots  at  the  22  capacity 
limited  airports  and  within  each  air 
traffic  control  center.  The  priority 
sequence  will  apply  to  the  schedule 
period  August  1, 1982  through  October 
30,1982. 
date:  June  3, 1982, 10:00  a.m. 

place:  FAA  Auditorium,  800 
Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Harvey  B.  Safeer,  Director,  Office  of 
Aviation  Policy  and  Plans,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  (302)  426-3331. 


Drawing  Procedures 

Interested  parties  are  invited  to 
observe  the  drawing.  The  sequence  of 
the  drawing  will  be  in  the  order  listed  in 
SFAR  44-3,  i.e..  AUanta  first,  Boston 
second,  etc.  Once  the  22  airports  are 
finished,  one  draw  will  be  conducted  to 
determine  priority  listing  of  air  carriers 
for  all  additional  center  capacity.  The 
result  of  the  drawing  will  be  priority 
lists  of  air  carriers  for  the  allocation  of 
any  additional  arrival  slots  at  each 
airport.  The  actual  allocation  of  the 
arrival  slots  will  be  made  by  the  FAA 
Slot  Allocation  Committee  during  the 
week  of  June  14, 1982. 

(Sees.  307,  313(a).  and  601.  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1346, 1354(a),  1421);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)) 

Issued  in  Washington,  DC,  on  May  26, 1982. 
Donald  R.  Segner, 

Associate  Administrator  for  Policy  and 
International  A  viation. 

|FR  Doc.  12-14710  Filed  5-28-82: 10:53  un] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Secretary 

Public  Information  CollectiOR 
Requirements  Sulxnitted  to  0MB  for 
Review 

During  the  period  May  14  through  May 
20, 1982,  the  Department  of  Treasury 
submitted  the  following  public 
information  collection  requirements  to 
OMB,  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  from  the 
Treasury  Department  Clearance  Officer, 
by  calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  Treasury 
Reports  Management  Officer, 
Information  Resources  Management 
Division.  Room  309. 1625  I  St.  N.W.. 
Washington,  D.C.  20220;  and  to  the  OMB 
reviewer  listed  at  the  end  of  each 
entry.Q02 

Date  Submitted:  May  17. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number.  N/ A  (New  submission) 
Form  Number  DIR-DET  4-292 
Type  of  Submission:  New 
Title:  Tax  Shelter  Questionnaire — 

Master  Recording 
Purpose:  The  questionnaire  has  been 

devised  to  properly  develop  each  tax 

shelter  case.  Without  this 

questionnaire,  IRS  may  overlook 

pertinent  areas  of  examination  and 
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will  be  unable  to  determine  tiie 
taxpayer's  intent  for  investing. 

OMB  Reviewer  Karen  P.  Sagett.  (202) 
395-688a  Office  of  Management  and 
Budget  Room  3201,  New  Executive 
Office  Building.  Washington,  D.C 
20503 

Date  Submitted:  May  17. 1982 

Submitting  Bureau:  Alcohol,  Tobacco  & 

^  firearms 

OMB  Number.  1512-0207 

Form  Number  ATF  F  51ia43 

Type  of  Submission:  Extension  (no 
change) 

Title:  Monthly  Report  of  Processing 
(Denaturing)  Operations 

Purpose:  Necessary  audit  tool  used  in 
performance  of  revenue  collection  and 
protection  mission:  used  to  monitor 
industry  operations  and  compliance; 
provides  raw  data  for  compilation  of 
denatured  alcohol  statistics. 

OMB  Reviewer  Suzann  Evinger,  (202) 
305-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C. 
20503 

Date  Submitted:  May  18. 1982 

Submitting  Bureau:  Comptroller  of  the 
Currency 

OMB  Number  1557-0081 

Form  Number  FFIEC 101, 012  and  014 

Type  of  Submission:  Revision 

Title:  Reports  of  Condition  and  Income 
(Call  Reports) 

Purpose:  lliis  is  the  interagency  or 
uniform  call  report  collected  by  each 
of  the  three  federal  bank  supervisory 
agencies.  Data  are  used  for 
supervisory  and  statistical  purposes. 

OMB  Reviewer  Richard  Sheppard,  (202) 
395-688a  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C 
20503 

Date  Submitted:  May  19. 1982 

Submitting  Bureau:  latemal  Revenue 
Service 

OMB  Number  1545-0256 

/brai  A^mnZierr  941C  and  941C  PR 

Type  of  Submission:  Revision 

Title:  Statement  to  Correct  Information 
Previously  Reported  Under  the 
Federal  Insurance  Contributions  Act 

Purpose:  Used  by  employers  to  correfct 
previously  reported  tax  data  on 
employees. 

OMB  Reviewer  Karen  P.  Sagett,  (202) 
395-6880.  Office  of  Management  and 


Budget  Room  3201,  New  Executive 

Office  Building.  Washington.  D.C 

20503 
Date  Submitted:  May  20, 1962  ' 

Submitting  Bureau:  Alcohol  Tobacco  ft 

Firearms 
OMB  Number  1512-0040 
Form  Number  ATF  5630.2  and  S630J 
Type  of  Submission:  Extension  (no 

change) 
Title:  Taxpayer  Delinquency  Program 

Form  Letter  Statement  of  liability 

Form  Letter 
Purpose:  Used  to  determine  whether  an 

individual  has  become  liable  for 

sf>edal  occupational  taxes  involving 

alcoholic  beverages. 
OMB  Reviewer  Suzann  Evinger,  (202) 

395-6880,  Office  of  Management  and 

Budget  Room  3208,  New  Executive 

Office  Building.  Washington.  D.C 

20503 
Date  Submitted:  May  20, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number  1545-057^ 
Form  Number  500-5-435 
Type  of  Submission:  Extension  (no 

change) 
Title:  Southeast  Region  Exit 

Questionnaire 
Purpose:  Used  to  identify  unfavorable 

practices  and/or  trends  that  cause 

competent  employees  to  leave  the  IRS, 

and  to  identify  necessity  for  corrective 

action. 
OMB  Reviewer  Karen  P.  Sagett  (202) 

395-6880  Office  of  Management  and 

Budget  Room  3201,  New  Executive 

Office  Building.  Washington,  D.C 

20503 
Date  Submitted-  May  20, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number  1545-0573 
Form  Number  506-6-8 
Type  of  Submission:  Extension  (no 

change) 
Title:  Reservation  for  IRS  VITA  Training 
Purpose:  Used  to  determine  size  of 

training  classes  needed  for  volunteers, 

depth  of  training,  and  location  for 

classes. 
OMB  Reviewer  Karen  P.  Sagett,  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3201,  New  Executive 


Office  Building.  Washington.  D.C 
20503 
Joy  Tucket. 

Departmental  Reports  Manageawnt  Ofpcer. 

(FK  DoiL  ■Z-M417  FiiMl  S-a-n  MS  MiJ 
aUJNO  OOK  4«W-Si^i 


Customs  Servic*  | 

Anwncan  Manuiaciursrs  psuuofi   .. 
Concefning  QsssHlcsBoo  of 


Extension  of  Tims  tor  PuMc  Comment 
AQ8ICV:  Customs  Service.  Treasury. 
action:  Notice  of  extension  of  time  for 
comment 

SUMMARV:  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  the  public  may  submit 
written  comments  with  respect  to  a 
notice  of  receipt  of  an  American 
manufacturer's  petition  relating  to  the 
classification  of  prefinished  hardboard  -  ~ 
siding.  A  document  inviting  the  pnbbc  to 
comment  on  the  notice  was  published  in 
the  Federal  Register  on  March  22. 1982 
(47  PR  12258).  Comments  were  to  have 
been  received  on  or  before  May  21, 1962. 
A  request  has  been  received  to  extend 
the  period  for  the  submission  of 
comments  claiming  that  additional  time 
is  needed  to  prepare  an  adequate 
response.  Customs  believes  that  the 
request  is  warranted.  Accordingly,  the 
period  of  time  for  the  submission  of 
written  comments  is  extended  to  June 
21.1982. 

DATES:  Comments  must  be  received  on 
or  before  June  21, 1982. 
ADDRESS:  Written  comments  (prefierably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  U.& 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Room  2426.  Washington, 
D.C,  20229. 

RM  RJRTHBI  INFOnHATlOW  CONTACT: 
lenny  Johnson.  Classification  and  Value 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-566-8181). 

Dated  May  24. 1962. 
John  P.  Simpson. 
Director,  Office  of  Regulations  and  Rulings. 

|FR  Doc.  82-14482  Filed  5-ie-8£  MS  ■»!  J^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Art"  (Pub.   L  94-409)  5  U.S.C. 
S52t)<eM3)- 
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aVIL  AERONAUTICS  BOARD 

Notice  of  Cancellation  of  Presentation 
TIME  AND  date:  10  a  jn.,  May  25, 1982. 
place:  Room  1027, 1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.  2042a 
subject:  Presentation  to  the  Board 
regarding  Aeroamerica's  activities. 
status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

IS-79S-82  Filed  S-2S-8Z:  3.-00  pm] 

■ajima  cooc  63ao-oi-M 


CIVIL  AERONAUTICS  BOARD 

Notice  of  Deletion  From  the  May  20, 
1982  Board  Meeting 

TIME  AND  date:  10  a.m.,  May  20, 1982. 
place:  Room  1027. 1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428 
subject:  8.  Docket  40176.  Airport  "slot" 
exchange  agreement  filed  by  the  Air 
Transport  Association  of  America. 
(BDA) 

STATUS:  OPEN. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

|S-7W-g2  Filed  5-25-42;  SdO  pm) 

BiujNO  cooe  63aO-01-4l 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9  a.m..  June  3, 1982. 
PLACE:  Hearing  Room  One.  1100  L 
Street.  NW..  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  7593-7:  Modification  of 
the  Hoegh  Lines  loint  Service  to  add  two 
parties. 

2.  Agreement  No.  T-4004:  Terminal  service 
agreement  between  the  Port  of  Portland, 
Oregon  and  the  Japanese  Six  Lines. 

3.  Docket  No.  61-50:  Per-Container  Rates- 
Tariff  Filing  Requirements  Applicable  to 
Carriers  and  Conferences  in  the  Foreign 
Commerce  of  the  United  States — 
Consideration  of  comments  and  proposed 
final  rule. 

4.  Docket  No.  80-13:  Licensing  of 
Independent  Ocean  Freight  Forwarders — 
Further  Notice  of  Proposed  Rulemaking — 
Consideration  of  comments,  request  for  oral 
argument  and  propsoed  final  rule. 

Portion  closed  to  the  public: 

1.  Docket  No.  72-35:  Pacific  Westbound 
Conference — Investigation  of  Rates,  Rules 
and  Practices  Pertaining  to  the  Movement  of 
Wastepaper  and  Woodpulp  from  United 
States  West  Coast  Ports  to  Ports  in  Japan — 
Consideration  of  responses  to  Notice       ' 
regarding  further  proceedings.  .1    i 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey. 
Secretary.  (202)  523-5725. 

IS-7M-82  Filed  5-25-82:  2:33  pm) 
MUMO  CODE  STSO-Ot-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m..  Wednesday. 
June  2, 1982. 

place:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20551. 
statxjs:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  May  25, 1982. 
Jamas  McAfee, 

Associate  Secretary  of  the  Board. 

(8-800-82  Filed  S-2S-82:  4:12  pm) 

BIUJNO  cooe  a3io-oi-« 


NUCLEAR  REGULATORY  COMMISSION 

DATC  Weeks  of  May  17  and  24. 1982 
(changes). 


PI>CE:  Commissioner's  Conference 
Room  1717  H  Street,  NW.,  Washington, 

D.a 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Thursday, 

Afoy  20  (Additional  item): 

3:15  p.m.: 
Discussion  of  Enforcement  Action 
(Qosed — ^Exemption  5. 10] 

Tuesday,  May  25: 

10:00  a.m.: 
Briefing  on  Human  Factors  Society  Report 
(Public  Meeting)  (As  scheduled) 

Wednesday,  May  26: 

lOKXI  a.m.: 
Briefing  on  Investigatory  Matters  (Closed — 
Exemption  5)  (Time  Changed) 
1:30  p.m.: 
Briefing  by  DOR  on  TMI-2  Cleanup  (Public 
Meeting)  (Time  Changed) 

Thursday.  May  27: 

10:00  a.m.: 
Discussion  of  Management-Organization 

and  Internal  Personnel  Matters  (Closed — 

Exemption  2  and  6) 
1:30  p.m.: 
Analysis  of  Licensing  Board  Decision  for 

San  Onofre  Units  2  and  3  (Seismic) 

(Closed — Exemption  10) 
3:00  pjn.: 
Affirmation/Discussion  Session  (Public 

Meeting) 
Affirmation  and/or  Discussion  and  Vote: 
a.  Final  Amendment  to  10  CFR  Part  50  and 

to  Appendix  E:  Modification  to 

Qnergency  Preparedness  Regulations 

Relating  to  Low  Power  Operation 

Friday,  May  28: 

lOHX)  a.m.: 
Discussion  of  Enforcement  Action 
(Closed — ^Exemption  5)(Po8tponed  from 
May  21) 

AUTOMATIC  TELEPHONE  ANSWERINO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATNHi:  Walter  Magee  (202)  634- 
1410. 
Walter  Magee, 

Office  of  the  Secretary. 

[S-7aB-82  Filed  S-2a-«2:  3:24  pm] 
mjJNQ  cooc  76SO-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 


/ 


■  I       ■  ■      ■  •  I 

Federal  Register  /  VoL  47.  No.  103  /  Thursday,  May  27.  1982  /  Sunshine  Act  Meetings         23251-23255 


Sunshine  Act,  Pub.  L  04-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  Week  of  May  31, 1982.  in  Room  825, 
500  North  Capitol  Street,  Washington. 
D.C 

A  closed  meeting  will  be  held  on 
Wednesday,  June  2. 1982,  at  lOKX)  a.ra. 
An  open  meeting  will  be  held  on 
Thursday,  June  3, 1982,  at  10:00  ajn. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
8ta£f  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

Hie  General  Cotmsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
20a«)2(a)(4HB)(9)(i]  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis  and  Hiomas  voted  to  consider 
the  items  Usted  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  June 
2. 1982,  at  10:00  a jn..  will  be: 

Utigatioa  matter. 

Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 
Formal  orders  of  investigatioa 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  action. 

T%e  subject  matter  of  die  open 
meeting  scheduled  for  Hiursday,  June  3. 
1982,  M  lOKW  a.m.,  will  be: 

1.  Consideration  of  whether  to  adopt  Rule 
lOb-lB  under  the  Securities  Exchange  Act  of 
1934  and  to  withdraw  proposed  Rule  13e-2 
under  that  act  If  adopted.  Rule  lOb-18  would 
create  a  "safe  harbor"  from  Uability  under 
certain  anti-manipulative  provisions  of  the 
federal  securities  laws  in  connection  with 
purchases  l>y  an  issuer  of  its  common  stock. 
For  further  informatioa  please  contact  Mary 
Chamberiin  at  (202)  272-2880. 

2.  Consideration  of  whether  to  authorize 
pubUcation  of  a  release  announcing;  (1) 
revision  of  Guide  5  (formeriy  designated 
Guide  60)  for  "Preparation  of  Registration 
Statements  Relating  to  Interests  in  Real 
Estate  Limited  Partnerships,"  of  the  Division 
of  Corporation  Finance's  Industry  Guides, 
cooceming  track  record  disclosure  of 
sponsors  of  real  estate  limited  partnerships; 
(2)  amendment  of  the  financial  statement 
requirements  of  Rule  3-14  of  Regulation  S-X 
concerning  "Special  Instructions  for  Real 
Estate  Operations  to  be  Acquired:"  and  (3) 
conforming  changes  to  Guide  5  and  to  Form 
B-K  for  current  reports  under  the  Securities 


Exchange  Act  of  1S34.  For  further 
information,  please  contact  William  L  Larsen 
at  (202)  272-2804. 

S.  Consideration  of  whether  to  issue  a 
release  adopting  revisions  to  Form  S-IB,  a 
simplified  registration  form  under  the 
Securities  Act  of  1933,  expanding  its 
availability  to  noo-corporate  registrants  and 
registrants  engaged  in  oil  and  gas  related 
operations,  and  amending  several  items.  For 
further  infonnatioa  please  contact  Suzanne 
O^nnan  at  (202)  272-2844. 

4.  CoDsideratioa  of  whether  to  publish  for 
conunent  amendments  to  17  CFR  201.22(e), 
230.403(a),  240.12(b)-12(a)  and  (b),  2S0.22(d), 
26a7a-17,  280.7a-18(a).  270.0-2(b),  270.8(b}- 
12(a)  and  (b),  and  275.0--4(b),  to  require  the 
use  of  8)i  X 11  inch  paper  for  all  statements, 
applications,  reports,  documents  and 
amendments  thereto  filed  with  the 
Commisrion.  For  further  information,  please 
contact  Dou^as  ).  Scheldt  at  (202)  272-2454. 

5.  Consideration  of  whether  to  authorize 
the  General  Counsel  to  send  a  letter  to  the 
Sobcommittee  on  Criminal  Justice  of  the 
House  Committe  on  the  Judiciary,  expressing 
the  Commission's  concerns  about  a  provision 
of  HJt  5703  that  would  bar  federal 
prosecutions  in  many  cases  after  a  person 
had  been  [Hoeecuted  by  a  state  or  local 
government  for  the  same  conduct  that  would 
be  the  basis  for  the  federal  prosecution.  For 
further  information,  please  contact  Alex 
WUte  at  (202)  272-.2444. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Paul 
Siegelbaum  at  (202}  272-2668. 

May  24  1962.  j 

(S-7B3-8Z  FIM  S-2S-SZ:  10:n  ami 
MLUNQCOOE  WHMn-ll 


TENNESSEE  VAlifY  AUTHOWTY 


i  AND  date:  6:30  p  JD.  (CDTJ. 
Tuesday,  May  25, 1982. 

PLACE:  Austin  Peay  State  University, 
University  Center  Ballroom,  College 
Street,  Clarksville,  Tennessee. 
STATUS:  Open. 

A — Project  Authorizations 

1.  Project  Authorization  No.  3806— 
Installation  of  automated  testing  system 
in  the  central  computer  center's  network 
control  center  located  in  Chattanooga. 
Tennessee. 

2.  Project  Authorization  No.  3809 — 
Installation  of  additional  chemical 
treatment  ponds  at  Paradise  and 
Shawnee  steam  plants. 

B — Purchase  Awards 
1.  Invitation  C3-200911— Indefinite  quantity 
term  contract  with  Mem{^s  Li^t  Gas 
and  Water  Division,  Memphis, 


Tennessee,  to  provide  natural  gas  for 
Allen  Fossil  Plant 
C — Power  Items 

1.  Renewal  power  contract  with  Warren 
Rural  Electric  Cooperative  Corporatum. 

2.  BUI  of  sale  and  quitclaim  deed  conveying 
to  Water  Valley,  Mississippi  a  section  of 
TVA's  Oxford-Water  Valley  46-kV  line 
located  in  Yalobusha  County, 
MississippL 

3.  Agreement  with  Electric  Power  Researdi 
Institute  covering  arrangements  for 
demonstration  of  the  300-WVA 
superconducting  generator  to  be  installed 
at  TVA's  Gallatin  Steam  Plant 

F — Unclassified 

1.  TerminaUon  of  the  A.  W.  Overdeer  right 
of  way  lease  covering  property  located  at 
TVA's  Fabius,  Alabama,  coal  project 

2.  Revised  TVA  code  relating  to  transfer, 
sale  and  lease  of  personal  property 
(Code  rv  Disposal). 

3.  Appointment  of  Richard  M.  Gutekunst  as 
an  additional  assistant  secretary  of  TVA 

CONTACT  PERSON  KM  MORE 
INTORMATIONL  Craven  R  CrowelL  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,'  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated  May  25, 1962. 

(S-7S7-SZ  POed  S-ZB-8K  *»  (H 
BUJN^  CODE  tt2D-01-« 


TENNESSEE  VALLEY  AUTHORmr 

TIME  AND  DATE:  2  pjn.  (e.dt.),  Tuesday. 
Jime  1, 1982. 

place:  Conference  Room  B-32,  West 
Tower,  400  West  Summit  Hill  Drive, 
Knoxville,  Tennessee. 

STATUS:  Open. 

Old  Business  Item 
1.  Grant  of  permanent  industrial  easement 
to  Inland  Ports,  Inc.,  emd  abandonment  of 
ceriain  flowage  easement  rights  afiecting 
Watts  Bar  Reservoir  lands  near 
Harriman  Industrial  Park  in  Harriman. 
Tennessee— Tract  Nos.  XWBR-eSSIE, 
XWBR<«93IE,  and  WBR-12S8F. 


CONTACT  PERSON  FOR  I 

mformaiIon:  Craven  H.  CroweU,  Jr., 
Director  bf  Information,  or  a  member  of 
his  staff  can  resfrand  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  OfBce  (202)  245-0101. 

Dated:  May  25. 1982. 

|S-79S-«Z82  Filed  S-2S-Bt:  MS  pm] 
MUMQ  CODE  SiaS-OI-H 
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Thursday 
llay  27,  1982 


Part  II 


Environmental 
Protection  Agency 

Iron  and  Steel  Manufacturing  Point 
Source  Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards,  and 
New  Source  Performance  Standards 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  420 
[WH-FRL  203»-«] 

Iron  and  Steel  Manufacturing  Point 
Source  Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  today  issuing  a  fmal 
regulation  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  manufactiuing  steel.  The 
Clean  Water  Act  and  a  consent  decree 
require  EPA  to  issue  this  regulation. 
The  purpose  of  this  regulation  is  to 
specify  effluent  limitations  for  "best 
practicable  technology,"  "best  available 
technology,"  "best  conventional 
technology,"  and  "new  source 
performance  standards"  for  direct 
dischargers  and  to  establish 
pretreatment  standards  for  indirect 
dischargers. 

date:  This  regulation  shall  become 
effective  May  27, 1882. 
ADDRESSES:  Technical  information  and 
copies  of  t«cfanioal  docvment  may  be 
obtained  from  Mr.  Ernst  P.  Hall,  at: 
Effluent  Guidehnes  Division  (WH-B52), 
Enviroiunental  Protection  Agency.  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
The  economic  analysis  may  be  obtained 
from  Mr.  Robert  Greene.  Office  of  Policy 
Analysis  (PM  220),  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernst  P.  Hall,  (202)  426-2586. 
SUPPLEMEKTARY  WrOWMATWW: 
OiSanizatioQ  of  this  Notice 

I.  Legal  Authority 
0.  Background 

A.  The  Clean  Water  Act 

B.  Prior  EPA  Regulations 

C.  Overview  of  the  Industry 

in.  Scope  of  this  Rulemaking  and  Summary  of 

Methodology 
rv.  Data  Gathering  Efforts 
V.  Additional  Data  Gathering 
VL  Sampling  and  Analytical  Program 
Vn.  Industry  Subcategorization 
Vm.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  of  In-Plaoe  Technology 

B.  Control  Technologies  Considered 

IX.  Best  Practicable  Technology  (BPT) 
Effluent  Limitations 

X.  Best  Available  Technology  (BAT)  Effluent 
Limitations 

XI.  New  Source  Performance  Standards 
(NSPS) 


XII.  Pretreatment  Standards  for  Existing 

Sources  (PSES) 
Xm.  Pretreatment  Standards  for  New  Sources 

(PSNS) 

XIV.  Best  Conventional  Technology  (BCT) 
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C.  Pollutants  Considered  for  Specific 
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D.  Control  and  Treatment  Technologies 

L  Legal  Authority 

The  regulation  daacribed  in  this  notice 
is  promulgated  under  aotkority  of 
sections  301,  304,  306,  307,  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972.  33  use  99  1281  et  aeq.,  as 
amended  by  Uic  Gean  Water  Act  of 
1977,  P.L  92-517)  (the  "Act").  This 
regiilation  is  also  promulgated  in 
compliance  with  the  Settlement 
Agreement  in  Natural  Resources 
Defense  Council,  Inc.  v.  Train,  8  ERC 
2120  (D D.C.  1976).  modified,  12  ERC 
1833  (D.D.C.  1979). 

n.  Background 

The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
»  comprehensive  program  to  "restore  and 
maintain  the  cheI^ical,  physical,  and 
biological  integrity  of  the  Nation's 
waters,"  section  101(a).  By  )u]y  1, 1977, 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available"  ("BPT').  section  301(b)(1)(A); 
and  by  July  1, 1983,  Oiese  dischargers 
were  required  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  available  technology 
economically  achievable  *  *  *  which 
will  result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants"  ("BAT"), 
section  301(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 


comply  with  section  306  new  source 
performance  standards  ("NSPS"),  based 
upon  best  available  demonstrated 
technology;  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  ("POTWs")  were  subject  to 
pretreatment  standards  under  sections 
307  (b)  and  (c)  of  die  Act  While  die 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  imder  section 
402  of  the  Act,  pretreatment  standards 
were  made  enforceable  direcUy  against 
dischargers  to  POTWs  (indirect 
dischargers). 

Although  section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by -case  basis.  Congress  intended 
that,  for  the  most  part,  control 
requirements  would  be  based  upon 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Moreover,  sections  304(c) 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NS>6, 
and  sections  304(f),  307(b),  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories,  section  307(a)  of  die  Act 
required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants.  Finally,  section  501(a)  of  die 
Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 
"necessary  to  carry  out  his  functions" 
under  the  Act 

The  EPA  was  imable  to  promvlgate 
many  of  these  regulations  by  the  dates 
specified  in  the  Act.  In  1978,  EPA  was 
sued  by  several  environmental  groups, 
and  in  setdement  of  this  lawsuit,  EPA 
and  the  plaintiffs  executed  a 
"Setdement  Agreement,"  which  was 
approved  by  the  Court.  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  to  promulgate,  for 
21  major  industiies.  BAT  effluent 
limitations  guidelines,  pretreatment       I 
standards,  and  new  source  performance 
standards  for  65  "priority"  pollutants 
and  classes  of  pollutants.  See  Natural 
Resources  Defense  Council,  Inc.  v. 
Train,  8  ERC  2120  (D.D.C.  1976). 
modified,  12  ERC  1833  P.D.C.  1979). 

On  December  27, 1977,  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  die  Federal  water 
poUudon  control  program,  its  most 
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significant  feature  is  the  incorporation 
into  the  Act  of  several  basic  elements  of 
the  Settlement  Agreement  program  for 
toxic  pollution  control.  Sections 
301(bK2)(A)  and  30lCb)(2)(C)  of  the  Act 
now  require  the  achievement  by  July  1, 
1984  of  effluent  limitations  requiring 
apphcation  of  BAT  for  "toxic" 
pollutants,  including  the  65  "priority" 
pollutants  and  classes  of  pollutants 
which  Congress  declared  "toxic"  under 
section  301(b)  of  the  Act.  Likewise,  the 
EPA  programs  for  new  source 
performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program.  Congress  added 
section  304(e)  to  the  Act,  authorizing  the 
Administrator  to  prescribe  "best 
management  practices"  ("BMPs")  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revises  the  control  program  for 
nontoxic  pollutants.  Instead  of  BAT  for 
"conventional"  irallutants  identified 
under  section  304(a)(4]  (including  total 
suspended  sohds,  biological  oxygen 
demand,  oil  and  grease  and,  fecal 
coliform,  and  pH),  the  new  section 
301(b)(2)(E)  requires  achievement  by 
}uly  1, 1984,  of  "effluent  limitations 
requiring  the  apphcation  of  the  best 
conventional  pollutant  control 
technology"  ("BCT").  The  factors 
considered  in  assessing  BCT  for  an 
industry  include  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reductior;.benefits  derived  compared  to 
the  costs  and  effluent  reduction  benefits 
from  the  discharge  of  publicly  owned 
treatment  worics  (section  304(b)(4)(B)). 
For  nontoxic  nonconventional 
pollutants,  sections  301(b)(2)(A)  and 
(b)(2)(F)  require  achievement  of  BAT 
/      effluent  limitations  within  three  years 
after  their  establishment  or  July  1, 1964, 
whichever  is  later,  but  not  later  than 
July  1, 1987. 

The  purpose  of  this  regulation  is  to 
provide  effluent  limitations  for  BPT, 
BAT  and  BCT,  and  to  establish  NSPS, 
pretreatment  standards  for  existing 
sources  (PSES),  and  pretreatment 
standards  for  new  sources  (PSNS), 
under  sectiooa  301,  304,  306,  307.  and  501 
of  the  Clean  Water  Act.  Based  upon 
recent  court  rulings  which  remanded  the 
BCT  methodology  to  the  Agency  for 
further  consideration,  BCT  limitations 
for  those  subcategories  of  the  steel 


industry  where  BAT  limitations  more 
stringent  than  the  respective  BPT 
limitations  are  promulgated  are  reserved 
at  this  time  and  not  included  in  this 
regulation.  When  a  revised  BCT 
methodology  is  adopted,  the  Agency  will 
consider  whether  BCT  limitations  more 
stringent  than  the  respective  BPT 
limitations  are  appropriate  for  the 
reserved  subcategories. 

Prior  EPA  Regulations 

On  June  28, 1974,  EPA  promulgated 
effluent  limitations  guidelines  for  BPT 
and  BAT,  NSPS,  and  PSNS  for  the  basic 
steelmalcing  operations  (Phase  I)  within 
the  integrated  steel  industry.  39  FR 
24114-24133, 40  CFR  Part  420.  Subparts 
A-L.  That  regulation  covered  12 
subcategories  of  the  industry:  By- 
product Cokemalcing,  Beehive 
Cokemaking,  Sintering,  Blast  Furnace 
(Iron),  Blast  Furnace  (Ferromanganese), 
Basic  Oxygen  Furnace  (Semi- Wet  Air 
Pollution  Control  Methods),  Basic 
Oxygen  Furnace  (Wet  Air  Pollution 
Control  Methods),  Open  Hearth 
Furnace,  Electric  Arc  Furnace  (Semi- 
Wet  Air  Pollution  Control  Methods). 
Vacuum  Degassing,  and  Continuous 
Casting. 

In  response  to  several  petitions  for 
review,  the  United  States  Court  of 
Appeals  for  the  Third  Circuit  remanded 
that  regulation  to  the  Agency  on 
November  7, 1975.  American  Iron  and 
Steel  Institute,  et  aJ.  v.  EPA.  528  F.2d 
1027  (3rd  Cir.  1975)  ("AISI  I").  While  the 
Court  rejected  all  technical  challenges  to 
the  BPT  limitations,  it  held  that  the  BAT 
effluent  limitations  and  NSPS  for  certain 
subcategories  were  "not  demonstrated." 
In  addition,  the  court  questioned  all  of 
the  regulation  on  the  grounds  that  EPA 
had  failed  to  consider  adequately  the 
impact  of  plant  age  on  the  cost  or 
feasibility  of  retrofitting  pollution 
control  equipment,  to  assess  the  impact 
of  the  regulations  on  water  scarcity  in 
arid  and  semi-firid  regions  of  the 
country,  and  to  make  adequate  "net/ 
gross"  provisions  for  pollutants  found  in 
intake  water  supplies.' 

On  March  29, 1976.  EPA  promulgated 
BPT  effluent  limitations  guidelines  and 
proposed  BAT  limitations,  NSPS  and 
PSNS  for  steel  forming  and  finishing 
operations  (I^ase  II)  within  the  iron  and 
steel  indusby.  39  FR  12990-13030, 40 
CFR  Part  420,  Subparts  M-Z.  That 
regulation  covered  14  subcategories  of 
the  industry:  Hot  Forming— Primary;  Hot 
Forming— Section;  Hot  Forming— Flat; 


'  The  couit  alM  held  that  the  "fonn"  of  the 
regulatioiu  was  improper,  becauae  they  did  not 
provide  "ranges"  of  llmitatloni  to  be  selected  by 
permit  issuers.  This  holding,  however,  was  recalled 
In  American  Imn  and  SteeJ  Institute,  et  aJ.  v.  EPA 
560  F.2d  589  (3rd  Or.  1977). 


Hot  Forming — Pipe  ft  Tube;  Pickling — 
Sulfuric  Acid — Batch  and  Continuous; 
Pickling — Hydroc:hloric  Acid — Batch 
and  Continuous;  Cold  Rolling;  Hot 
Coatings — Galvanizing;  Hot  Coatings — 
Teme;  Miscellaneous  Runoffs — Storage 
Piles,  Casting,  and  Slagging; 
Combination  Acid  Pickling — Batch  and 
Continuous;  Scale  Removal — Kolene 
and  Hydride;  Wire  Pickling  and  Coating: 
and  Continuous  Alkaline  Cleaning. 

In  response  to  several  petitions  for 
review,  the  U.S.  Court  of  Appeals  for  the 
Third  Circuit  remanded  the  regulation  to 
the  Agency  on  September  14. 1977. 
American  Iron  and  Steel  Institute,  et  al., 
v.  EPA,  568  F.2d  284  (3rd  Cir.  1977). 
While  the  court  again  rejected  all 
technical  challenges  to  the  BPT  j 

limitations,  it  again  questioned  the 
regulation  in  regard  to  the  age/retrofit 
and  water  scarcity  issues.  In  additCon. 
the  court  invalidated  the  regulation  as 
applied  to  the  specialty  steel  industry 
for  lack  of  proper  notice.  Finally,  the 
Coiut  directed  EPA  to  reevaluate  its 
estimates  of  the  cost  of  compUance  with 
the  regulation  in  light  of  certain  "site- 
specific"  factors  and  to  reexamine  its 
economic  impact  analysis.* 

On  Jime  26, 1978  the  Agency  [ 

promiilgated  General  Pretreatment 
Regulations  applicable  to  existing  and 
new  indirect  dischargers  within  the  steel 
industry  and  other  major  industries,  43 
FR  27936-2773  (40  CFR  Part  403).  For  the 
most  part  those  regulations  are 
currently  in  effect 

On  January  7, 1981  the  Agency  1 

proposed  BPT.  BAT,  and  BCT  ' 

limitations  and  NSPS,  PSES,  and  PSNS 
for  the  steel  industry,  46  FJL  165a  This 
final  regulation  follows  that  proposal. 

Overview  of  the  Industry  | 

The  steel  industry  is  included  widiin 
the  United  States  Department  of 
Commerce,  Bureau  of  the  Census 
Standard  Industrial  Classification  (SIC) 
Major  Group  33 — Primary  Metal 
Industries.  Those  parts  of  the  industry 
covered  by  this  regulation  are  the 
subgroup  SIC  Nos.  3312,  (except  coil 
coatings)  3315,  3316,  and  3317.  These 
include  all  processes,  subprocesses,  and 
alternate  processes  involved  in  the 
manufacture  of  intermediate  or  finished 
products  in  the  above  categories. 

The  manufacture  of  steel  involves 
many  processes  which  require  large  i 
quantities  of  raw  materials  and  other 
resources.  Steel  facilities  range  bom 
comparatively  smaU  plants  engaging  in 
one  or  more  prtxluction  processes  to 


'The  court  also  h«M  that  EPA  had  no  ttatolny 
authority  to  axampt  plants  In  the  Mahoning  Valley 
region  of  Eastern  Ohio  from  compliance  with  tha 
BPT  regulat  ofM. 
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extremely  large  integrated  complexes 
engaging  in  several  or  all  production 
processes.  Even  the  smallest  steel 
facility,  however,  represents  a  fairly 
large  industrial  complex.  Because  of  the 
wide  variety  of  products  and  processes 
in  this  industry,  operations  vary  from 
plant  to  plant. 

The  1980  revenues  of  the  United 
States  steel  industry  were  about  54 
billion  dollars.  The  industry  ranks 
behind  the  automotive  and  petroleum 
industries  in  the  values  of  its  total 
shipments;  and,  with  about  570,000 
employees,  is  second  only  to  the 
automotive  industry  in  the  number  of 
employees. 

Fifteen  steel  corporations  provided 
approximately  87%  of  the  total  annual 
U.S.  steel  ingot  production.  U.S.  steel 
production  represents  about  15%  of 
world  production. 

The  steel  industry  can  be  segregated 
into  two  major  components:  basic 
steelmaking;  and  forming  and  finishing 
operations.  The  Agency  estimates  that 
there  are  about  680  plant  locations 
containing  over  two  thousand  individual 
steelmaking  and  forming  and  finishing 
operations.  A  listing  of  these  plants  is 
contained  in  the  Appendix  B  to  Volume 
I  of  the  technical  Development 
Document 

In  the  first  major  process,  coal  is 
converted  to  coke  which  is  then 
combined  with  iron  ore  and  limestone  in 
a  blast  furnace  to  produce  iron.  The  iron 
is  then  purified  into  steel  in  either  open 
hearth,  basic  oxygen  or  electric  arc 
furnaces.  Finally,  the  steel  can  be 
further  refined  by  vacuum  degassing. 

Following  the  steelmaking  processes 
are  the  hot  forming  (including 
continuous  casting)  and  cold  finishing 
operations.  Hot  forming  primary  mills 
reduce  steel  ingots  to  slabs  or  blooms 
and  secondary  hot  forming  mills  reduce 
slabs  or  blooms  to  billets,  plates, 
shapes,  strip,  and  various  other 
products.  Steel  finishing  operations 
involve  a  number  of  other  processes  that 
do  little  to  alter  the  dimensions  of  the 
hot  rolled  product,  but  which  impart 
desirable  surface  or  mechanical 
properties. 

Water  is  essential  to  the  industry  and 
is  used  in  appreciable  quantities  in 
virtually  all  process  operations.  An 
average  of  40,000  gallons  of  water  is 
used  in  the  production  of  every  ton  of 
finished  steel,  making  the  industry  one 
of  the  highest  water  users  of  any 
manufacturing  industry. 

The  following  wastewater  pollutants 
have  historically  been  regulated  in  the 
steel  industry:  Suspended  solids,  oil  and 
grease,  ammonia-N,  cyanide,  phenols, 
fluoride,  iron,  total  and  hexavalent 
chromium,  tin,  lead,  and  zinc.  The 


discharge  of  these  pollutants  is  limited 
by  this  regulation.  Other  pollutants,  such 
as  chloride,  are  found  in  the  industry's 
wastewaters.  However,  the  Agency  is 
not  Umiting  those  pollutants  in  this 
regulation  because  the  technology  for 
their  removal  is  presently  considered  to 
be  beyond  the  scope  of  best  practicable 
or  best  available  technology  for  this 
industry. 

In  addition  to  the  pollutants  known  to 
be  present  in  steel  industry 
wastewaters,  many  other  pollutants 
became  subject  to  consideration  as  a 
result  of  the  NRDC/EPA  Settlement 
Agreement  noted  earlier.  The  original 
list  of  85  poUutant  classes  was  defined 
more  specifically  by  selecting  definite 
compounds  within  each  class  to 
facilitate  analytical  qualification  and 
quantification  and  to  serve  as  indicators 
for  other  members  of  the  classes.  The 
list  of  129  specific  toxic  pollutants  was 
therefore  developed 

m.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

This  regulation  expands  the  water 
pollution  control  requirements  for  the 
steel  industry.  In  EPA's  prior 
regulations,  emphasis  was  placed  on  the 
achievement  of  best  practicable 
technology  (BPT)  by  July  1. 1977.  In 
general,  this  technology  level 
represented  the  average  of  the  best 
existing  performances  of  well-known 
technologies  for  control  of  familiar  (i.e.. 
"classical")  pollutants. 

In  CQntrast,  EPA's  efforts  are  now 
directed  toward  insuring  the 
achievement  by  July  1, 1984,  of  the  best 
available  technology  economically 
achievable,  which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants.  At  a 
minimum,  this  technology  level 
represents  the  best  economically 
achievable  performance  in  any 
industrial  category  or  subcategory. 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977,  the  emphasis  of  EPA's 
program  has  shifted  from  "classical" 
pollutants  to  the  control  of  toxic 
substances. 

EPA's  implementation  of  the  Act 
required  a  complex  investigation, 
described  in  this  section  and  succeeding 
sections  of  this  notice.  EPA  and  its 
laboratories  and  consultants  had  to 
develop  analytical  methods  for  toxic 
pollutant  detection  and  measurement, 
which  are  discussed  under  Sampling 
and  Analytical  Program.  EPA  then 
gathered  technical  and  financial  data 
about  the  industry,  which  are 
sununarized  under  Data  Gathering 
Efforts. 


EPA  studied  the  steel  industry  to 
determine  whether  differences  in  raw 
materials,  final  products,  manufacturing 
processes,  equipment,  age  and  size  of 
plants,  water  usage,  wastewater 
constitutents,  or  other  factors  required 
the  development  of  separate  effluent 
limitations  and  standards  for  different 
segments  of  the  industry.  This  study 
included  the  identification  of  raw  waste 
and  treated  effluent  characteristics 
including:  (1)  The  sources  and  volume  of 
water  used,  the  processes  employed, 
and  the  sources  of  pollutants  and 
wastewaters  in  the  plant,  and  (2)  the 
constituents  of  wastewaters,  including 
toxic  pollutants  (see  Industry 
Subcategorization  for  further 
discussion).  EPA  identified  the 
pollutants  which  were  considered  for 
effluent  limitations  and  standards  of 
performance,  and  statistically  analyzed 
raw  waste  constituents,  as  discussed  in 
detail  in  each  subcategory  report  of  the 
Development  Document. 

EPA  identified  several  distinct  control 
and  treatment  technologies,  including 
both  in-plant  and  end-of-process 
technologies,  which  are  in  use  or  are 
capable  of  being  used  in  the  steel 
industry.  The  Agency  compiled  and 
analyzed  historical  data  and  newly 
generated  effluent  quality  data  resulting 
from  the  apphcation  of  these 
technologies.  The  long-term 
performance,  operational  limitations, 
and  reliability  of  each  of  the  treatment 
and  control  technologies  were  also 
indentified.  In  addition,  EPA  considered 
the  nonwater  quality  environmental 
impacts  of  these  technologies,  including 
impacts  on  air  quality,  sohd  waste 
generation,  water  scarcity,  and  energy 
requirements. 

The  Agency  estimated  the  cost  of 
each  control  and  treatment  technology 
by  using  standard  engineering  analysis 
as  appUed  to  the  applicable  wastewater 
characteristics.  EPA  derived  unit 
process  costs  from  model  pltmt 
characteristics  (production  and  flow) 
applied  to  each  treatment  process  (i.e.. 
primary  coagulation-sedimentation, 
activated  sludge,  midti-media  filtration). 
These  unit  process  costs  werc^dded  to 
yield  the  total  costs  for  each  trS^toent 
level.  After  confirming  the  \ 

reasonableness  of  this  methodologj^by 
comparing  EPA  cost  estimates  to  ac4|ial 
treatment  system  costs  reported  by  the 
industry,  the  Agency  evaluated  the 
economic  impacts  of  these  costs.  (Costs 
are  reviewed  in  each  subcategory  report 
of  the  Development  Doctm:ient. 
Economic  impacts  are  reviewed  in  the 
section  of  this  notice  entitled  Costs, 
Effluent  Reduction  Benefits,  and 
Econontic  Impacts). 
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Upon  consideration  of  these  factors, 
as  more  folly  described  below,  EPA 
identified  various  control  and  treatment 
technologies  including  the  BPT,  BAT, 
BCT.  PSE&  PSNa  and  NSPS  model 
treatment  systems.  This  regulation, 
however,  does  not  require  the 
installation  of  any  particular  technology. 
Rather,  it  requires  die  achievement  of 
effluent  limitations  representative  of  the 
proper  operation  of  these  technologies 
or  equivalent  technologies. 

'      The  effluent  limitations  and  standards 
for  BPT,  HAT,  BCT,  PSES,  PSNS.  and 
NSPS  are  expressed  as  mass  limitadons 
(Ibs/lOOO  lbs]  of  product  and  were 
calculated  by  multiplying  four  figures: 
(1)  Effluent  concentrations  determined 
from  analysis  of  control  technology 
performance  data,  (2)  wastewater 
discharge  flow  for  each  subcategory,  (3) 
any  relevant  process  or  treatment 
variability  factor  (e.g.,  maximum  month 
vs.  maximum  day),  and  (4)  the 
appropriate  conversion  factor.  This 
basic  calculation  was  performed  for      \ 
each  regulated  pollutant  in  each 
subcategory  of  the  industry.  In  those  few 
cases  where  the  Agency  could  not  relate 
wastewater  flow  to  production  (e.g., 
fume  scrubbers  in  add  pickling  and  hot 
coating  operations),  specific  daily  mass 
limitations  are  provided. 
In  evaluating  the  previously 

I  promulgated  BPT  limitations  in  Ught  of 
the  Third  Qrcuit's  decisions,  EPA  found 
that  in  most  instances  those  limitations 
are  well  demonstrated  and,  in  some 
instances,  are  less  stringent  than  can  be 
currenUy  justified. 

IV.  Data  Gathering  Efforts 

Before  initiating  this  study,  EPA 
reviewed  the  original  Development 
Documents  and  a|^endices.*The 
Agency  concluded  that  additional  data 
were  required  to  respond  to  the  Third 
Circuit's  rulings  in  A/S//and  AISI II 
and  to  develop  regulations  in 
accordance  with  both  the  Clean  Water 
Act  and  the  NDRC  v.  Train  Settlement 
Agreement.  . 

The  Agency  sent  Data  Collection 
Portfolios  (DCPs)  to  all  basic 
steelmaking  operations  and  to  at  least 
85%  of  the  steel  forming  and  finishing 
operations  in  the  United  States.  The 
DCPs  requested  information  concerning 
production  processes,  production 
capacity  and  rates,  process  water  usage. 


•See  EPA  4«/l-74-024a.  Development  Document 
for  Effluent  Limitation  Guidelines  and  New  Source 
Performance  Standard!  for  the  Steelmaking 
Segment  of  the  Iron  and  Steel  Manufacturing  Point 
Source  Category,  June,  1974:  and  EPA  440/1-7B/048- 
d;  Development  Document  for  Interim  Final  EfHuenl 
Limitations  Gaidelines  and  Proposed  New  Source 
Performance  Standards  for  the  Forming.  Finishing, 
and  Specialty  Steel  Segments  of  the  Iron  and  Steel 
Manufacturing  Point  Source  Category,  March.  1976. 


wastewater  generation  rates, 
wastewater  treatment  and  disposal 
methods,  treatment  costs,  location,  age 
of  production  and  treatment  facilities,  as 
well  as  general  analytical  information. 
The  Agency  received  responses  for  391 
steelmaking  operations  and  for  1632 
forming  and  finishing  operations. 

The  Agency  also  sent  Detailed  Data 
Collection  Portfolios  (D-DCPs),  under 
the  authority  of  Section  308  of  the  Act, 
to  50  steelmaking  facilities  and  128 
forming  and  finishing  facihties.  The  D- 
DCPs  requested  detailed  information 
concerning  the  cost  of  indtalling 
pollution  control  equipment  including 
capital,  annual  and  retrofit  costs.  The 
D-DCPs  also  requested  long-term 
analytical  data  and  data  regarding 
specific  production  operations. 

The  Agency  determined  the  presence 
and  magnitude  of  the  129  specific  toxic 
pollutants  in  steel  industry  wastewaters 
in  a  two-part  sampling  and  analysis 
program  involving  31  steelmaking 
facilities  and  63  forming  and  finishing 
facilities. 

The  Agency  obtained  data  not  only 
from  previous  studies,  questionnaire 
responses,  and  sampling  visits,  but  also 
from  NPDES  permit  files,  contacts  with 
pollutant  control  equipment  suppliera, 
treatability  studies,  and  literature 
searches.  The  data  gathering  program 
solicited  all  known  sources  of  data.  All 
available  information  was  used  in 
developing  the  proposed  regulation. 

V.  Additional  Data  Gathering 

After  the  issuance  of  the  proposed 
regulation,  the  Agency  engaged  in  a 
number  of  additional  data  gathering 
activities.  These  activities  included:  (1) 
The  collection  of  a  substantial  amount 
of  toxic  metals  data  from  fifteen  plants 
in  the  hot  forming  subcategor]r;  (2)  a 
screening  of  over  twenty  cold  rolling 
operations  for  toxic  organic  pollutants, 
and  a  detailed  survey  at  one  cold  rolling 
operation;  and  (3)  requests  for  more 
detailed  information  to  certain 
commenters.  These  requests  sought 
information  regarding  (a)  cost  flow,  and 
effluent  quality  data  to  permit  the 
Agency  to  fully  evaluate  comments 
received  on  the  proposed  regulation,  and 
(b)  the  financial  condition  of  merchant 
coke  and  pig  iron  producers.  These  data 
were  placed  in  the  public  docket  for  this 
rulemaking.  In  general,  the  additional 
data  gathered  are  corroborative  of  the 
data  the  Agency  originally  had. 

A  full  discussion  of  the  results  of 
these  additional  data  gathering  efforts 
and  their  relevance  to  the  final 
rulemaking  can  be  found  below  in  this 
preamble  and  in  the  respective 
subcategory  reports  of  the  Development 
Document. 


VL  SampHng  and  Analytical  Program 

Hie  sampling  and  analysis  program 
for  this  rulemaking  concentrated  on  the 
toxic  pollutants  designated  in  the  Clean 
Water  Act  as  well  a8<on  the 
conventional  and  nonconventional 
pollutants  found  in  steel  industry ' 
wastewaters.  Although  it  was  expected 
that  except  for  cokemaking 
wastewaters,  toxic  pollutants  in  the      ^ 
steel  industry  wastewaters  would  be 
inorganic  ratiier  than  organic,  the 
wastewaters  from  eacii  subcategory 
were  sampled  and  analyzed  for  the 
presence  of  toxic  organic  pollutants.  The 
Agency  has  not  promulgated  analytical 
methods  for  many  of  the  organic  toxic 
pollutants  under  Section  304(h)  of  the 
Act  although  a  number  of  these 
methods  have  been  proposed  (44  FR 
89464.  December  3, 1979;  44  FR  7502& 
December  18, 1979).  Additional 
information  on  the  development  of 
sampling  and  analytical  methods  for 
toxic  organic  pollutants  is  contained  in 
the  preamble  to  the  proposed  regulation 
for  the  Leather  Tanning  Point  Source 
Category,  40  CSK  Part  425, 44  FR  38749, 
dated 

July  2, 1979. 

Before  analyzing  steel  industry 
wastewaters,  EPA  concluded  that  it  had 
to  designate  specific  toxic  poUutants  for 
analysis.  The  list  of  65  pollutants  and 
classes  of  pollutants  potentially  includes 
thousands  of  8pecific<polIutant8; 
analyses  for  all  of  them  would 
overwhelm  private  and  government 
laboratory  resources.  In  order  to  make 
the  task  more  manageable,  EPA  selected 
pollutants  for  study  in  this  and  other 
industry  rulemakiiigs.  The  criteria  for 
choosing  these  pollutants  included  the 
frequency  of  their  occurrence  in  water, 
their  chemical  stability  and  structure, 
the  amount  of  the  chemical  produced, 
and  the  availabiUty  of  chemical 
standards  for  measurement 

EPA  checked  for  the  presence  and 
magnitude  of  the  129  pollutants  in  steel 
industry  wastewaters  in  a  two-phase 
sampling  and  analysis  program.  The 
Agency  selected  plants  for  sampling 
which  it  believed  were  representative  of 
the  manufacturing  processes,  the 
prevalent  mix  of  production  among 
plants,  and  the  current  treatment 
technology  in  the  industry.  During  the 
first  phase  of  the  program,  EPA  sampled 
ten  steelmaking  facilities  and  eleven 
forming  and  finishing  facilities.  During 
the  second  phase  of  the  program,  EPA 
sampled  22  steelmaking  fadiities  and 
118  forming  and  finishing  facilities. 

The  primary  objective  of  the  field 
sampling  program  was  to  obtain 
composite  samples  of  wastewater  from 
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which  to  determine  the  concentrationB 
of  toxic  pollutants.  Sampling  visits  were 
made  during  two  to  three  consecutive 
days  of  plant  opera tion.'with  raw 
wastewater  samples  taken  either  before 
treatment  or  after  minimal  preliminary 
treatment.  Treated  effluent  samples 
were  taken  foUowing  application  of  in- 
place  treatment  technologies.  EPA  also 
sampled  intake  water  to  determine  the 
presence  of  toxic  pollutants  prior  to 
contamination  by  steelmaking 
processes. 

During  the  first  phase  of  the  sampling 
program  the  Agency  detected  and 
quantified  wastewater  constituents 
included  on  the  list  of  129  toxic 
pollutants.  Wherever  possible,  each 
sample  of  an  individual  raw  waste 
stream,  a  combined  waste  stream,  or  a 
treated  effluent  was  collected  by  an 
automatic,  time  series  sample 
compositor  over  2  to  3  consecutive  24 
hour  sampling  periods.  Where  automatic 
compositing  was  not  possible,  grab 
samples  were  taken  and  composited 
manually.  The  purpose  of  the  second 
phase  of  the  sampling  program  was  to 
confirm  the  presence  and  further 
quantify  the  concentrations  and  waste 
loadings  of  the  toxic  pollutants  found 
during  the  first  phase  of  the  program. 

EPA  used  the  analytical  techniques 
described  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants,  revised 
April,  1977.  Very  similar  methods  are 
found  among  those  proposed  on 
December  3, 1979.  EPA  did  not  find 
significant  quantities  of  toxic  organic 
pollutants  in  most  steelmaking 
wastewaters.  The  exceptions  are 
cokemaking  and  cold  rolling 
wastewaters. 

Metals  analyses  for  the  basic 
steelmaking  oprations  were  by 
inductively  coupled  plasma  optical 
emission  spectromeb7  except  that  the 
standard  flameless  atomic  absorption 
method  was  used  for  mercury  analyses. 
Metals  analyses  for  the  forming  and 
finishing  operations  were  by  a 
combination  of  flame  and  flameless 
atomic  absorption  methods. 

Analyses  for  cyanide  and  cyanide 
amendable  to  chlorination  were  also 
performed  using  304(h]  methods. 

Analysis  for  asbestos  fibers  included 
transmission  electron  microscopy  with 
selected  area  difraction;  results  were 
reported  as  chrysotile  fiber  count. 

Analyses  for  conventional  pollutants 
(BOD5.  TSS,  pH,  and  oil  and  grease]  and 
nonconventional  pollutants  (total 
residual  chlorine,  iron,  ammonia, 
fluoride,  and  COD]  were  performed 
psing  304(h)  methods. 


VII.  Industry  Subcategorization 

In  developing  this  regulation,  the 
Agency  determined  that  different 
effluent  limitations  and  standards  are 
appropriate  for  distinct  segments  or 
subcategories  of  the  steel  industry.  The 
Agency's  consideration  of  industry 
subcategorization  included  an 
examination  of  the  same  factors  and 
rationale  described  in  its  previous 
studies  and  the  issues  raised  by  the 
court  in  AJSI I  and  AISI II.  These  factors 
are: 

1.  Manufacturing  processes  and 
equipment 

2.  Raw  materials 

3.  Final  products 

4.  Wastewater  characteristics 

5.  Wastewater  treatability 

6.  Size  and  age  of  facilities 

7.  Geographic  location 

8.  Process  water  usage  and  discharge 
rates 

9.  Costs  and  economic  impacts 

10.  Non-water  qualify  environmental 
impacts 

Based  upon  these  factors,  the  Agency 
decided  to  retain  the  same  approach  to 
subcategorization  as  outlined  in 
previous  regulations  which  follows  the 
various  manufacturing  processes  in  the 
steel  industry.  The  Agency  found  that 
manufacturing  process  is  the  most 
significant  factor  and  divided  the 
industry  into  12  main  process 
subcategories  for  this  regulation.  Section 
rv  of  Volume  I  of  the  Development 
Document  contains  a  detailed 
discussion  of  the  factors  considered  and 
the  rationale  for  selecting  the 
subcategories.  The  Agency  determined 
that  process  based  subcategorization  is 
warranted  in  many  cases  because  the 
wastewaters  of  the  various  processes 
contain  different  pollutants,  requiring 
treatment  by  different  control  systems 
(e.g.,  phenol  by  biological  systems  in 
cokemaking  and  metals  by  precipitation 
in  steelmaking].  However,  in  some 
cases,  the  wastewaters  of  different 
processes  were  found  to  contain  similar 
characteristics.  In  those  instances,  the 
Agency  determined  that 
subcategorization  was  appropriate 
because  the  variations  in  process  water 
usage  and  discharge  flow  rates.  A  more 
detailed  discussion  of  this  issue  is 
presented  in  Volume  I  of  the 
Development  Document. 

The  subcategories  of  the  steel  industry 
are  as  follows: 

(1]  Subpart  A — Cokemaking 
Subcategory 

Cokemaking  operations  involve  the 
production  of  coke  in  by-product  or 
beehive  ovens.  The  production  of 
metallurgical  coke  is  essential  to 
steelmaking  since  coke  is  one  of  the 


basic  raw  materials  necessary  for  the 
operation  of  ironmaking  blast  furnaces. 
(2]  Subpart  B — Sintering  Subcategory 
Sintering  operations  involve  the 
production  of  an  agglomerate  which  is 
then  used  as  a  raw  material  in  iron  and 
steelmaking  processes.  This  agglomerate 
(or  "sinter")  is  made  up  of  large 
quantities  of  waste  particulate  matter 
(fines,  mill  scale,  and  flue  dust)  which 
have  been  generated  by  blast  furnaces, 
open  hearth  furnaces,  basic  oxygen 
furnaces,  and  recovered  from  hot 
forming  operations. 

(3)  Subpart  C — Ironmaking 
Subcategory 

Ironmaking  operations  involve  the 
conversion  of  iron  bearing  materials, 
limestone,  and  coke  into  molten  iron  in  a 
reducing  atmosphere  in  tall  cylindrical 
(blast)  furnaces. 

(4)  Subpart  D — Steelmaking  , 
Subcategory 

SteelmaJcing  operations  invotve  the 
production  of  steel  in  basic  oxygen, 
open  hearth,  and  electric  arc  furnaces 
from  molten  iron  and  steel  scrap 
materials. 

(5)  Subpart  E-^Vacuum  Degassing         , 
Subcategory 

This  operation  involves  the  removal  of 
gaseous  material  (deoxidation)  from 
molten  steel  by  applying  a  vacuiun  to 
the  molten  steel. 

(6)  Subpart  F —  Continuous  Casting 
Subcategory 

This  operation  involves  the 
continuous  formation  of  a  primary  steel 
shape  (i.e..  slab,  billet  or  bloom)  from 
molten  steel  by  casting  the  molten  steel 
through  a  water-cooled  mold. 

(7)  Subart  G— Hot  Forming 
Subcategory 

Hot  forming  is  the  steel  forming 
process  in  which  hot  steel  in  solid  ingot 
form,  is  reduced  in  size  during  a  series 
of  forming  steps  into  finished  and  semi- 
finished steel  products. 

(8)  Subpart  H— Salt  Bath  Descaling 
Subcategory 

Scale  removal  from  specialfy  steels  is 
accomplished  by  immersing  the  steel  in 
molten  salt  baths  of  oxidizing  or 
reducing  compounds. 

(9)  Subpart  I— Acid  Pickling 
Subcategory 

Acid  pickling  is  the  process  of 
chemically  removing  oxides  and  scale 
from  the  surface  of  steel  using  dilute 
inorganic  acids. 

(10)  Subpart  I— Cold  Forming 
Subcategory 

In  cold  forming  operations,  steel 
products  are  formed  or  reduced  in 
thickness  or  size,  or  acted  upon  to 
produce  a  smooth  surface  or  to  control 
the  mechanical  properties  of  the  metal. 
Rolling  solutions  are  used  in  cold 
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forming  to  cool  and  lubricate  the 
product  during  the  reduction  operation. 

(11)  Subpart  K— Alkaline  Cleaning 
Subcategory 

This  operation  involves  the  removal  of 
rolling  oil  or  other  materials  from  the 
surface  of  steel  products  prior  to  further 
processing.  The  removal  can  be 
enhanced  by  the  electrolysis  of  the  steel 
in  an  alkaline  solution. 

(12)  Subpart  I^-Hot  Coating 
Subcategory 

In  the  hot  coating  process,  clean  steel 
products  are  immersed  in  baths  of 
various  molten  metals  to  deposit  a  thin 
layer  of  the  metal  on  the  product 
surface.     |  | 

Vin.  Availiable  Wastewater  Control  and 
Treatment  Technology 

A.  Status  ofln-PJace  Technology 

Many  different  wastewater  treatment 
technologies  are  currently  employed  in 
the  steel  industry.  Generally,  primary 
wastewater  treatment  systems 
encompass  physical/chemical  methods 
of  treatment,  including  neutralizaBon,    , 
sedimentation,  flocculation  and 
filtration.  Treatment  for  toxic  poUtitants 
require  advanced  technologies  such  as 
biological  treatment,  carbon  adsorption, 
ion  exchange,  reverse  osmosis,  and 
more  sophisticated  chemical  techniques. 

Within  the  cokemaking  subcategorjj 
organic  pollutant  removal  is 
accomplished  by  biological  treatment  in 
bio-oxidation  lagoons  and  activated 
sludge  plants;  and,  physical/chemical 
treatment  in  tmimonia  stills, 
dephenolizers  and  activated  carbon 
systems.  Sedimentation  and  titration 
are  also  used  in  this  subcategory. 

Treatment  facilities  at  plants  in  the 
sintering,  ironmaking  and  steelmaking 
subcategories  rely  heavily  upon* 
flocculation.  sedimentation  and  recycle 
of  treated  wastewaters.  Clariflers  and 
thickeners  are  principally  used  in 
connection  with  polymers  and 
coagulants  such  as  lime,  alum,  and  ferric 
sulfate. 

Wastewaters  from  neariy  all  hot 
forming  operations  are  treated  in  scale 
pits  followed  by  lagoons,  clarifiers, 
filters,  or  combinations  thereof. 
Polymers  and  coagulants  such  as  lime, 
alum,  and  ferric  sulfate  are  normally 
used  in  conjunction  with  clarifiers. 
Filters  are  usually  either  gravity  or 
pressure  type  with  sand  or  other  media. 

Cold  finishing  treatment  techniques 
include  equalization  prior  to  further 
treatment;  neutralization  with  lime, 
caustic  or  acid;  flocculation  with 
polymer,  and,  sedimentation.  Central  or 
combined  treatment  systems  are 
common  for  these  operaticn^ 


An  important  treatment  method 
commonly  practiced  in  the  steel  industry 
is  recycle  of  treated  wastewaters. 
Recycle  can  be  effectively  used  to 
significantly  reduce  wastewater  flows 
and  the  amoimt  of  pollutants  discharged 
to  receiving  streams.  Systems  employing 
high  rates  of  recycle  are  demonstrated 
in  several  subcategories  of  the  steel 
industry. 

B.  Advanced  Technologies  Considered 

The  Agency  considered  advanced 
treatment  systems  to  control  the  level  of 
toxic  and  non-conventional  pollutants  at 
the  BAT,  NSPS,  PSES,  and  PSNS  levels 
of  treatment.  Some  of  these  include  in- 
plant  control  however,  most  include  the 
installation  of  additional  end-of-pipe 
treatment  components  and  all  are 
demonstrated  in  the  industry. 

Add-on  technology  to  BPT  was 
considered  for  the  BAT,  BCT,  NSPS, 
PSES,  and  PSNS  levels  of  treatment  for 
all  of  the  subcategories.  Some  of  these 
control  measures  for  the  toxic  pollutants 
include  two-stage  (i.e.  extended) 
biological  treatment  (cokemakiiig); 
granular  activated  carbon;  powdered 
carbon  addition;  pressure  filtration; 
pressure  filtration  accompanied  with 
sulfide  addition;  and,  multi-stage 
evaporation/condensation  systems. 
Details  on  these  advanced  systems  are 
presented  in  Section  VI  of  Volume  I  of 
the  Development  Dociunent. 

IX.  Best  Practicable  Technology  (BPT) 
Effluent  limitations 

The  factors  considered  in  defining 
best  practicable  control  technology 
currently  available  (BPT)  include  the 
total  cost  of  application  of  technology  in 
relation  to  the  effluent  reduction 
benefits  from  such  appUcation,  the  age 
of  equipment  and  fadhties  involved,  the 
process  employed,  non-water  quality 
environmental  impacts  (including  energy 
requirements)  and  other  factors  the 
Administrator  considers  appropriate.  In 
general,  the  BPT  technology  level 
represents  the  Average  of  the  best        ' 
existing  performances  of  plants  of 
various  ages,  sizes,  processes  or  other 
common  characteristics.  Where  existing 
performance  is  uniformly  inadequate, 
BPT  may  be  transferred  from  a  different 
subcategory  or  industry.  Limitations 
,  based  upon  transfer  technology  must  be 
supported  by  a  conclusion  that  the 
technology  is,  indeed,  transferable  and  a 
reasonable  pred|ction  that  it  will  be 
capable  of  achieving  the  prescribed 
effluent  limits.  See  Tanners'  Council  of 
America  v.  Train.  540  F.2d  1188  (4th  Cir. 
1976).  BPT  focuses  on  end-of-pipe 
treatment  rather  than  process  changes 
or  internal  controls,  except  where  the 


process  changes  are  common  industry 
practice. 

The  cost-benefit  inquiry  for  BPT  is  a 
limited  balancing,  committed  to  EPA's 
discretion,  which  does  not  require  the 
Agency  to  quantify  benefits  in  monetary 
terms.  See,  e.g.,  AISII,  supra.  In 
balancing  costs  in  relation  to  effluent 
reduction  benefits,  EPA  considers  the 
volume  and  nature  of  existing 
discharges,  the  volume  and  nature  of 
discharges  expected  after  application  of 
BPT,  the  general  environmental  effects 
of  the  pollutants,  and  the  cost  and 
economic  impact  of  the  required 
pollution  control  level.  The  Act  does  not 
require  or  permit  consideration  of  water 
quality  problems  attributable  to 
particular  point  sources  or  industries,  or 
water  quality  improvements  in 
particular  water  bodies.  Therefore,  EPA 
has  not  considered  these  factors.  See 
Weyerhaeuser  Company  v.  Castle,  590 
F.2d  1011  (D.C  Cir.  1978). 

A  detailed  discussion  of  the  bases  for 
selecting  the  BPT  effluent  limitations  is 
set  forth  in  Section  IX  of  each 
subcategory  report  of  the  Development 
Document  The  components  of  the  BPT 
model  treatment  systems  are  presented 
in  Appendix  D. 

X.  Best  Available  Technology  (BAT) 
Effluent  Limitations  I 

The  factors  considered  in  assesising 
best  available  technology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facihties  involved,  the 
process  employed,  process  changes, 
non-water  quality  environmental 
impacts  (including  energy  requirements) 
and  the  costs  of  application  of  such 
technology  (section  304(b)(2)(B)).  In 
general,  the  BAT  technology  level 
represents,  at  a  minimum,,  the  best 
economically  achievable  performance  of 
plants  of  various  ages,  sizes,  processes 
or  other  shared  characteristics.  As  with 
BPT,  where  existing  performance  is 
uniformly  inadequate,  BAT  may  be 
transferred  &t>m  a  different  industry  or 
subcategory.  BAT  may  include  process 
changes  or  internal  controls,  even  when 
not  common  industry  practice. 

The  statutory  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  v. 
CosUe,  supra).  In  developing  the  BAT 
limitations,  however,  EPA  has  given 
substantial  weight  to  the  reasonableness 
of  costs.  The  Agency  has  considered  the 
volume  and  nature  of  discharges,  the 
volume  and  natiu%  of  discharges 
expected  after  application  of  BAT,  the 
general  environmental  effects  of  the 
pollutants,  and  the  costs  and  economic 
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impact  of  the  required  pollution  control 
levels. 

Despite  this  expanded  consideration 
of  costs,  the  primary  determinant  of 
BAT  is  effluent  reduction  capability.  As 
a  result  of  the  Clean  Water  Act  of  1977, 
the  achievement  of  BAT  has  become  the 
principal  national  means  of  controlling 
toxic  water  poUutiort  The  steel  industry 
discharges  over  forty  different  toxic 
pollutants.  EPA  considered  two  to  six 
alternative  BAT  treatment  systems  for 
each  subcategory.  A  detailed  discussion 
of  the  bases  for  selecting  the  BAT 
effluent  limitations  is  set  forth  in  Section 
X  of  each  subcategory  report  of  the 
Development  Document  The 
components  of  the  BAT  model  treatment 
systems  are  presented  in  Appendix  D. 

XL  New  Source  Performaoce  Standards 
(NSPS) 

The  basis  for  new  source  performance 
standards  (NSPS)  under  section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  Industry  has 
the  opportimity  to  design  the  best  and 
most  efficient  steelmaking  processes 
and  wastewater  treatment  technologies 
for  new  plants.  Congress  therefore 
directed  EPA  to  consider  the  best 
demonstrated  process  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies  which  reduce  pollution  to 
the  maximum  extent  feasible.  EPA 
considered  two  to  four  alternative 
treatment  systems  for  each  subcategory 
in  selecting  NSPS. 

A  detailed  discussion  of  the  bases  for 
selecting  the  new  source  performance 
standards  is  set  forth  in  Section  XII  of 
each  subcategory  report  of  the 
Development  Document.  The 
components  of  the  NSPS  model 
treatment  systems  are  presented  in 
Appendix  D. 

XII.  Pretrtwtment  Standards  for  Existing 
Sources  (PSES) 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES),  which  must 
be  achieved  within  three  years  of 
promulgation.  PSES  are  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  incompatible  with  the 
operation  of  Publicly  Owned  Treatment 
Works  (POTWs).  The  Clean  Water  Act 
of  1977  adds  a  new  dimension  by 
requiring  pretreatment  for  pollutants, 
such  as  toxic  metals,  that  pass  through 
POTWs  in  amounts  that  would  exceed 
direct  discharge  effluent  limitations  or 
limit  POTW  sludge  management 
alternatives,  including  the  beneBcial  use 
of  sludges  on  agricultwal  lands.  The 
legislative  history  of  the  1977  Act 
indicates  that  pretreatment  standards 


are  to  be  technology-based  and 
analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  The  general  pretreatment 
regulations  (40  CFR  Part  403),  which 
served  as  the  framework  for  the 
pretreatment  standards  for  the  steel 
industry,  can  be  found  at  43  FR  27736 
Oune  28. 1978). 

EPA  has  determined  that  many  of  the 
metals  present  in  the  steel  industry's 
raw  wastewaters  pass  through  POTWs, 
may  limit  POTW  sludge  disposal 
alternatives  and  can  interfere  with 
biological  treatment  in  POTWs.  These 
metals  include:  antimony,  arsenic, 
cadmium,  chromiiun,  copper,  lead, 
mercury,  nickel,  selenium,  silver,  and 
zinc. 

Accordingly,  EPA  is  promulgating 
pretreatment  standards  for  metals  and 
other  toxic  and  non-conventional 
pollutants  in  this  regulation.  In  addition 
to  the  factors  discussed  above,  EPA 
considered  the  following  factors  in 
developing  the  pretreatment  standards: 

1.  The  manufacturing  processes 
employed  by  the  hidustiy; 

2.  The  age  and  size  of  the  equipment 
and  facilities  involved; 

3.  The  location  of  manufacturing 
facilities; 

4.  Process  changes; 

5.  The  engineering  aspects  of  the 
appUcation  of  pretreatment  technology 
and  its  relationship  to  the  POTW; 

6.  The  cost  of  application  of 
technology  in  relation  to  the  effluent 
reduction  and  other  benefits  achieved 
from  such  application;  and, 

7.  Non-water  quality  environmental 
impacts  (including  energy  requirements). 

The  methodology  used  to  develop  the 
pretreatment  standards  is  the  same  as 
that  used  to  develop  the  direct 
discharger  effluent  limitations.  A 
detailed  discussion  of  the  bases  for 
selecting  the  pretreatment  standards  for 
existing  soiu'ces  is  set  forth  in  Section 
XIII  of  each  subcategory  report  of  the 
Development  Document.  The 
components  of  the  PSES  model 
treatment  systems  are  presented  in 
Ap[>endix  D. 

Xm.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSPS.  New  indirect 
dischargers,  like  new  direct  dischargers, 
•have  the  opportimity  to  incorporate  the 
best  available  demonstrated 
technologies  including  process  changes, 
in-plant  controls,  and  end-of-pipe 
treatment  technologies,  and  to  use  plant 
site  selection  to  ensure  adequate 
treatment  system  installation.  The 


Agency  is  promulgating  PSNS  based  on 
the  same  considerations  discussed  i^^ 
Section  XI  relating  to  PSES. 

A  detailed  discussion  of  the  bases  for 
selecting  the  pretreatment  standards  fof 
new  sources  is  set  forth  in  Section  XIII 
of  each  subcategory  report  of  the 
Development  Document.  The 
components  of  the  PSNS  model 
treatment  systems  are  presented  in  ! 
Appendix  D.  [  ■ 

XIV.  Best  Convendonal  Technology/ 
(BCT)  Effluent  Limitations  ' 

The  1977  Amendments  added  Section 
301(b)(4)(E)  to  the  Act,  establishing 
"best  conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  section 
304(b)(4}— BOD,  TSS,  fecal  coliform,  and 
pH — and  any  additional  pollutants 
defined  by  the  Administrator  as 
"conventional."  On  July  30, 1979,  the 
Agency  added  oil  and  grease  as  a 
conventional  pollutant  (44  FR  44501). 

BCT  is  not  an  additional  limitation, 
but  replaces  BAT  for  the  control  of 
conventional  pollutants.  BCT  requires 
that  limitations  for  conventional        1 
pollutants  be  assessed  in  light  of  a  new 
"cost-reasonableness"  test,  which 
involves  a  comparison  of  the  cost  and 
level  of  reduction  of  conventional 
pollutants  from  the  discharge  of  publicly 
owned  treatment  works  to  the  cost  and 
level  of  reduction  of  such  pollutants 
from  a  class  or  category  of  industrial 
sources.  In  its  review  of  BAT  for 
"secondary"  industries,  the  Agency 
estabUshed  BCT  levels  based  upon  a 
methodology  described  at  44  FR  50732 
(Aug.  29, 1979).  This  methodology 
compared  removal  costs  (dollars  per 
pound  of  pollutant,  measuring  from  BPT 
to  BCT)  with  costs  for  an  average 
POTW.  The  removal  costs  of  an  average 
POTW  was  established  by  EPA  as  $1.34 
per  pound  in  July,  1978  dollars. 
However,  the  Fourth  Circuit  has 
remanded  the  regulation  to  the  Agency 
for  reconsideration  with  instructions 
that  EPA  revise  its  cost-el^ectiveness 
test.  [American  Paper  Institute,  et  al.  v. 
CostJe,  No.  79-1551).  The  Agency  is 
presently  considering  those  revisions. 

XV.  Sununary  of  Public  Participation 

Between  November  1979  and  April 
1980,  EPA  circulated  nine  individual 
volumes,  which  together  comprise  the 
EPA  contractor's  draft  technical  report 
on  its  steel  industry  study,  including 
available  treatment  alternatives  and 
costs.  The  draft  technical  report  was 
distributed  to  a  number  of  interested 
parties,  including  the  American  Iron  and 
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Steel  Institute  and  several  member 
firms,  the  Natural  Resources  Defense 
Council  (NROC),  and  affected  state  and 
municipal  authorities.  This  document 
did  not  include  recommendations  for 
proposed  efQuent  limitations  and 
standards,  but  rather  presented  the  EPA 
Contractor's  draft  technical  report  on 
treatment  alternatives  available,  costs, 
and  other  information  relating  to  this 
regulation.  A  meeting  was  held  in 
Washington,  D.C.  on  May  19, 1980  for 
public  discussion  of  comments  on  this 
dociunenL 

The  Agency  published  the  proposed 
regulation  on  January  7, 1981.  Based 
upon  several  requests  from  the  industry 
to  extend  (he  comment  period,  the 
Agency  set  May  8, 1981  as  the  close  of 
the  comment  period  on  the  proposed 
regulation.  EPA  representatives 
continued  to  meet  with  representatives 
of  the  steel  industry  and  other  members 
of  the  public  after  May  8, 1981  to  discuss 
certain  issues  relating  to  the  Agency's 
preparation  of  the  Regulatory  Impact 
Analysis  concerning  this  regulation.  The 
Regulatory  Impact  Analysis  is  being 
prepared  pursuant  to  Executive  Order 
12291.  In  addition,  Agency 
representatives  met  with  officials  of 
steel  companies  which  owned  plants  for 
which  the  Agency  was  considering 
establishing  alternative  BAT  effluent 
limitations  for  their  central  treatment 
facilities  (see  discussion  Section  XIII  of 
the  preamble).  The  Agency  informed  the 
pubUc  of  its  intent  to  hold  these 
meetings  by  pubUshing  a  notice  in  the 
Federal  Register  in  1981  (46  FR  32274) 
and  summarized  the  data  and  comments 
presented  at  the  meetings  in  memoranda 
which  were  promptly  placed  in  the 
public  docket  for  this  regulation. 

XVI.  Response  to  Public  Comments 

The  following  general  issues  raised  by 
the  industry  and  the  public  are 
addressed  below.  Because  of  the 
Agency  received  a  large  number  of 
comments  on  the  proposed  regulation,  it 
has  not  addressed  each  of  those 
comments  in  this  preamble.  Instead,  the 
major  comments  and  the  Agency 
responses  are  set  out  in  the  preamble. 
Responses  to  other  comments  are 
contained  in  a  separate  document 
available  from  Mr.  Ernst  P.  Hall,  Effluent 
Guidelines  Division  at  the  address  noted 
at  the  beginning  of  this  preamble.    . 

1.  Regulation  of  the  Steel  Industry 
Beyond  the  Current  Level  of  Discharge. 
The  AISI  and  some  of  its  member 
companies  have  commented  that  the 
Agency  should  not  establish  effluent 
limitations  and  standards  for  the  steel 
industry  which  would  require  more 
stringent  control  than  existing  treatment. 
To  support  its  position,  the  industry 


dtes  the  significant  removal  of  toxic  and 
conventionfd  pollutants  from  raw  waste 
loadings  to  the  current  level  of 
discharge.  NRDC  and  others,  however, 
commented  that  the  proposed  BAT 
limitations  are  appropriate  and,  in  some 
cases,  more  striiigent  limitations  should 
be  established. 

(a)  BPT  Limitations.  The  BPT 
limitations  in  this  regulation  are  based 
upon  traditional,  well  estabUshed  water 
pollution  control  technologies.  The  final 
BPT  limitations  are  based  upon  the 
average  of  the  best  existing 
performances  of  steel  industry  water 
pollution  control  facilities,  and,  in  some 
cases  are  less  stringent  than  might 
otherwise  have  been  justified.  Indeed, 
on  balance,  about  eighty  percent  of  the 
industry  is  presently  in  compliance  with 
these  limitations. 

(b)  BAT  Limitations.  Those  BAT 
limitations  in  this  regulation  which  are 
more  stringent  than  BPT  are  based  upon 
traditional  water  pollution  control 
technologies  which  are  generally 
demonstrated  on  a  full  scale  basis  in  the 
steel  industry.  Based  on  the  statute,  the 
Agency  does  not  have  discretion  to  set 
any  less  stringent  requirements. 

2.  Regulation  of  the  Hot  Forming 
Subcategory  at  the  BAT  Level.  Industry 
representatives  commented  that  the 
Agency  should  not  promulgate  BAT 
limitations  for  hot  forming  operations 
because  toxic  metals  are  not  contributed 
by  hot  forming  processes  to  hot  forming 
wastewaters.  Industry  representatives 
also  commented  that  BAT  limitations  for 
suspended  solids  and  oil  and  grease 
should  be  established  at  a  level  no  more 
stringent  than  BPT.  Environmental 
groups  commented  that  the  BAT 
limitation  for  hot  forming  operations 
should  be  zero  discharge. 

In  response  to  these  comments,  the 
Agency  reviewed  its  existing  data  for 
the  hot  forming  subcategory  and 
conducted  additional  extensive 
sampling  programs  at  fifteen  hot  forming 
operations  in  cooperation  with  the 
industry.  These  data  clearly 
demonstrate  that  significant  quantities 
of  toxic  metals  are  generated  by  hot 
forming  operations,  are  present  in  hot 
forming  raw  wastewaters,  and  are  also 
present  in  the  wastewaters  dischai^d 
and  from  the  primary  scale  pits  used  to 
recover  mill  scale.  These  data  also 
demonstrate  that  toxic  metals  are 
removed  to  very  low  levels  at  plants 
with  the  model  BPT  treatment  system 
installed  (i.e.,  primary  scale  pit  partial 
recycle,  secondary  settling,  and 
filtration).  The  average  gross  effluent 
concentration  of  all  toxic  metals  in  the 
wastewaters  of  these  plants  after 
treatment  is  about  0.07  mg/l.  The 


Agency  believes  that  at  these  levels,  the 
toxic  pollutants  have  been  effectively 
controlled  and  that  the  substantial  cost 
(more  than  $300  million  on  an  indiutry- 
%vide  basis)  of  full  scale  (96%)  recycle  of 
these  wastewaters  to  further  reduce  the 
discharge  of  toxic  metals  is  not  justified. 

While  zero  discharge  is  reported  to  be 
achieved  at  some  hot  forming 
operations,  the  Agency  found  that  many 
qi  these  systems  do,  in  fact  have  small, 
and  often  intermittent  discharges.  The 
Agency  does  not  believe  that  zero 
discharge  can  be  achieved  at  all  hot 
forming  operations  without  the  use  of 
costly  evaporative  technologies.  The 
data  for  several  hot  forming  operations 
demonstrate  that  wastewater  recycle 
rates  of  95  to  99%  are  achievable  on  a 
long  term  basis. 

Based  upon  these  factors,  the  Agency 
has  not  promulgated  BAT  limitations  for 
the  hot  forming  subcategory.  As 
explained  in  greater  detail  in  the 
development  document  the  final  BPT 
limitations  were  revised  from  those 
proposed  to  take  into  account  actual 
performance  of  the  BPT  technology  with 
respect  to  suspended  solids,  oU  and 
grease,  and  fiow.  The  Agency  has 
maintained  high  rate  recycle  (96%)  as 
the  basis  for  NSPS  as  this  technology  is 
well  demonstrated  throughout  the 
industry  and  will  substantially  reduce 
the  total  loadings  of  pollutants 
discharged  by  the  process. 

3.  Central  Treatment.  The  Agency  has 
received  numerous  comments  from  AISI 
and  its  members  suggesting  that  it 
create  a  subcategory  withm  the 
regulation  which  allows  for  central  or 
combined  treatment  of  wastewaters 
from  various  subcategories. 

The  Agency  has  not  included  a  central 
treatment  subcategory  in  this  regulation. 
There  are  numerous  combinations  of 
central  wastewater  treatment  systems 
that  can  and  are  being  employed, 
ranging  from  individual  recycle  systems 
followed  by  central  treatment  of 
blowdowns  and  once-through  flows,  to 
total  pltmt-wide  recycle  systems  with 
treatment  of  the  blowdo%vn.  Often  these 
combinations  include  the  mixing  of 
wastewaters  which  are  not  compatible 
for  effective  co-treatment  These 
combinations  are  so  numerous,  that  it  is 
not  possible  to  define  a  central 
treatment  subcategory  which  would 
effectively  regulate  the  discharge  of 
toxic  pollutants.  The  reduction  in 
discharge  fiow  and  treatment  of  more 
concentrated  wastewaters  provides  the 
toxic  pollutant  loading  removal  to  be 
achieved  by  industry's  compliance  with 
this  regulation.  When  incompatible 
wastewaters  are  mixed,  the  toxic 
pollutants  are  diluted  and  thus  are  not 
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significantly  removed  or  reduced. 
CoQsequendy,  the  discharge  of  large 
quantities  of  toxic  pollutants  woidd 
occur  as  a  result  of  the  indiscriminate 
mixing  of  incompatible  wastewaters. 

Based  upon  the  above  considerations, 
the  Agency  believes  that  the 
development  of  a  central  treatment 
subcategory  which  provides  for  effective 
regulation  of  toxic  pollutants  is  neither 
possible  nor  appropriate.  However,  the 
Agency  has  made  co-treatment  of 
compatible  wastewaters  possible  with 
this  regulation  by  carefully  selecting  the 
toxic  pollutants  to  be  limited  for  each 
subcategory.  Where  the  Agency 
determined  that  co-treatment  is 
appropriate,  the  Agency  has,  as 
discussed  in  greater  detail  below, 
established  the  effluent  limitations  so  as 
to  permit  co-treatmenL  The  limitations 
applicable  to  a  central  treatment  facility 
in  which  compatible  pollutants  are  co- 
treated  are  the  sum  of  the  applicable 
effluent  limitations  for  the  individual 
subcategory  processes  tributary  to  the 
central  treatment  facility. 

By  establishing  limitations  which 
permit  co-treatment  in  appropriate 
cases,  the  Agency  believes  it  has 
satisfactorily  resolved  tEls  issue.  The 
Agency  has  concluded  that  wastewaters 
from  the  following  groups  of 
subcategories  can  be  treated  together  to 
achieve  the  final  limitations  and 
standards: 

Group  ewd  Subcategory 

1.  Cokemaking 

2.  Sintering,  ivonmaking 

3.  Steelmaking,  vacuimi  degassing, 
continuous  casting,  acid  pickling 
(H,SO«,  HCl).  cold  rolling,  alkaline 
cleaning,  hot  coating 

3.  Specialty  steel  operations,  salt  bath 

descaling,  acid  pickling  (combination). 

cold  rolling 

In  developing  the  regulation  so  as  to 
permit  co-treatment  of  wastewaters  for 
the  subcategory  groups,  the  Agency 
decided  not  to  allow  extensive  co- 
treatment  of  cokemaking  wastewaters 
with  other  process  wastewaters.  The 
Agency  considered  the  nature  of 
cokemaking  wastewaters  and  the 
biological  treatment  currenUy  used  to 
treat  those  wastewaters  in  developing 
the  BAT  limitations,  and  beheves  that 
cokemaking  wastewaters  should  be 
treated  separately  to  insure  the  effective 
removal  of  toxic  and  non-conventional 
pollutants.  However,  in  some  limited 
cases,  combined  treatment  of 
cokemaking  and  ironmaking 
wastewaters  may  be  appropriate  and 
can  be  used  to  achieve  the  combined 
limitations  for  those  operations. 

The  Agency  also  beneves  that 
unrestricted  co-treatinent  of 


wastewaters  from  hot  forming 
operations  with  wastewaters  from  other 
subcategories  is  not  appropriate 
because  of  the  dilution  of  toxic 
pollutants  by  the  high  volume  hot 
forming  wastewaters  and  potential 
analytical  detection  problems.  However, 
central  treatment  of  hot  forming 
wastewaters  with  wastewaters  from 
other  subcategories  may  be  appropriate 
provided  that  the  metal  bearing 
wastewaters  are  adequately  pretreated 
prior  to  mixing  with  hot  forming 
wastewaters,  or.  provided  that  hot 
forming  wastewaters  are  recycled  to  a 
high  degree  (i.e.  greater  than  95%).  It  is 
not  possible  for  the  Agency  to  establish 
all  of  the  conditions  which  define 
precisely  when  co-treatment  of  hot 
forming  wastewaters  with  wastewaters 
from  other  subcategories  would  be 
appropriate.  These  determinations  will 
have  to  be  made  on  a  case-by-case 
basis.  Where  hot  forming  wastewaters 
are  not  recycled  it  may  be  appropriate 
to  limit  toxic  pollutants  prior  to  the 
mixing  of  wastewaters  from  other 
subcategories  with  hot  forming 
wastewaters. 

In  developing  this  central  treatment 
policy,  the  Agency  took  into  account 
that  at  many  older  steel  plants  cooling 
water,  surface  runoff  and  roof  runoff  are 
drained  into  existing  central  treatment 
systems.  As  discussed  in  greater  detail 
below,  the  Agency  believes  that 
dischargers  can  take  the  steps  necessary 
to  divert  these  non-process  wastewaters 
from  their  co-treatment  facihties  at  a 
reasonable  cost  so  as  to  achieve  the 
limitations  established  by  this 
regulation.  However,  the  Agency 
recognizes  that  while  separation  of 
these  non-process  waters  has  been 
accomplished  at  many  steel  plants 
(including  many  older  steel  plants),  it 
may  be  inordinately  expensive  to  do^so 
at  a  small  number  of  plants. 

The  Agency  believes  its  model 
treatment  system  cost  estimates,  which 
are  based  upon  more  cosUy  separate   ' 
treatment  systems  for  each  operation, 
are  sufficiently  generous  to  cover  site- 
specific  and  retrofit  costs  associated 
with  upgrading  most  existing  central 
treatmentsystems  to  the  point  where 
the  BPT  and  BAT  limitations  can  be 
achieved  (Including  segregation  of  non- 
process  wastewaters).  However,  the 
Agency  recognizes  that  there  may  be 
instances  at  certain  plants  where, 
because  of  unique  site-specific  factors, 
the  BPT  and  BAT  limitations  or  PSES 
may  not  be  achievable  without  the 
expenditure  of  amounts 
disproportionately  higher  than  those 
estimated  by  the  Agency.  In  such 
instances,  the  Agency  beUeves  that  the 


dischargers  should  receive  alternative 
BPT  and  BAT  limitations  and  PSES. 

Prior  to  issuing  the  proposed 
regulation,  the  Agency  met  with 
representatives  of  AISI  and  its  member 
companies  regarding  those  plants  which 
they  believed  were  entiUed  to 
alternative  effluent  limitations  or 
inclusion  in  a  central  treatment 
subcategory.  At  those  meetings,  the 
Agency  explained  that  the  consideration 
of  whether  a  plant  should  be  subject  to 
alternative  effluent  limitations  could 
occur  either  in  the  context  of  this 
regulation  or  during  the  permit  issuance 
process.  The  industry  representatives 
presented  data  for  35  plants  and 
requested  that  the  Agency  evaluate 
whether  those  plants  should  receive   ' 
alternative  limitations  and  to  do  so  in 
the  context  of  the  effluent  limitations 
guidelines.  Based  upon  those  data,  and 
its  independent  evaluation  of  the 
problem,  the  Agency  identified  seven 
plants  in  the  preamble  to  the  proposed 
regulation  which  it  believed  might  be 
entiUed  to  relief  from  the  generally 
apphcable  limitations  proposed  on 
January  7, 1961.  These  plants  were  listed 
in  the  preamble  to  the  proposed 
regulation  and  are  again  listed  below: 


1.  Annco  Stset,  Ashland.  KY 

2.  BMHehem  SisA  SiMrroM  PoM.  MD- 

3.  BMilene<n  Steal,  Bums  Hwtxx,  M 

4.  t*monM  StMl,  Qranlta  CKy,  N 

&  FtapuMc  SiMl.  QaitodWK  AL 

&  OS.  Steel.  Lof^n,  OH 


7.  US.  SiMl.  Pnwo,  UT. 


CenkH 


ToMpteA 
Hunptva/t 

Craak. 
ToWplanl 
ToMplwiL 
TcMpUm 


Totilplwl 


The  Agency  requested  comment  on 
whether  these  seven  plants  should  be 
subject  to  alternative  effluent 
limitations.  In  addition,  the  Agency 
requested  comment  on  whether  any 
other  plants  should  be  subject  to 
alternative  effluent  limitations.  In 
response,  the  Agency  received 
comments  that  fourteen  additional 
plants  should  be  considered  for 
alternative  effluent  limitations  (some  of 
which  were  included  in  the  original  list 
of  thirty-five  plants  presented  by  AISI). 
These  plants  are  as  follows: 


1.  Ford  Molar  Co.  Davtam, 
ML 

2.  IniwIiitA^  Inc,  ffVwdirii^ 
H.' 

3.  J  •  L  Slaal,  Alquipp*.  PA.. 

4.  J  t  L  Slaal,  Oawaland, 
OK 

S>  J  A  L  SiMi,  Hcnnspln,  ^ ... 
S  J  a  L  Slaal,  UxiawMa,  OH . 


SchMMT     Rom     IrastnMNl 

Plint 
DIachaiva  to  POTW. 

Qwrnlcal     rtnaa     treaimani 

pUm-ouMI  01S 
niM    innmig    wm    wmmnmQ 


ToWplMIt 
Tow  plant 
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PiMii  tnd  locMon 


7.  J  «  L  Slaat  East  ChicMo, 

IN. 
S.  Lacteda  Slael.  ANon,  N 

9.  National  3laal.  Podage.  IN. 

10.  National  Steal.  WIenon, 
WV. 

11.  RapiiHa  Slaai.  Chlciao. 
«.  '. 

1^>iJ.S.  Slael,  Fairteaa  HMa. 
PA. 

13.  U.&  Slaal.  G«y,  IN 

14.  U.S.  SMI.  Chicago.  IL  >.. 


^^^■^b^J  fa  ■  ■  a  ■■  II  II «  "  -     ""- 

usnvw  vsmteni  ncMy 


Total  plant 
Total  pIvM. 
Outltf  B. 

Oachaiga  to  POTW. 

Tenninal  traatmenl  pteiL 

TaiiiMial  lagfKxi^ 
OiKharga  to  POTW. 


<Tlie  raquaat  lor  atemative  efltuent  hnHations  tar  Ihaae 
plaftis  are  for  the  ixfrect  docharges  to  POTWi. 

'    The  Agency  believes  that  these  21 
central  treatment  facilities  comprise  all, 
or  nearly  all,  of  those  facilities  which 
might  qualify  for  alternative  effluent 
limitations.  However,  these  comments 
were  based  upon  the  expected  cost  of 
bringing  the  plants  into  compliance  with 
the  proposed  regulation.  Because  the 
Agency  is  promulgating  a  regulation 
which,  in  some  instances,  if  significantly 
less  expensive  to  comply  with,  the 
Agency  is  uncertain  whether  the 
commenters  believe  that  their  plants 
would  still  qualify  for  alternative 
effluent  limitations  imder  the  previously 
described  standard  (cost  of  compliance 
significantly  higher  than  that  estimated 
by  the  Agency).  This  is  especially  so  in 
light  of  the  elimination  of  BAT 
limitations  for  hot  forming  operations. 
Compliance  with  those  limitations  was 
expected  to  be  quite  costly  and  in  many 
cases  was  included  a;  a  basis  for  a 
conunenter's  request  for  alternative 
effluent  limitations.  The  Agency  was  not 
in  a  position  to  resolve  this  issue  before 
the  promulgation  of  this  regulation  As 
discussed  previously,  the  Agency  is 
under  a  court-ordered  deadline  to 
promulgate  this  regulation  and  does  not 
believe  that  it  would  be  appropriate  to 
delay  its  promulgation  until  this  issue 
was  resolved  for  the  21  central 
treatment  facilities. 

Consequently,  the  Agency  decided  to 
promuljgate  the  regulation  but  to 
temporarily  exclude  the  21  central 
treatment  facilities  &x)m  its" 
requirements  until  the  Agency  resolves 
the  issue.  The  exclusion  will  serve  to 
provide  an  opporttmity  for  operators  of 
the  21  central  treatment  facilities  which 
asserted  that  they  are  entitled  to 
alternative  effluent  limitations  based 
upon  the  proposec/ regulation  to  present 
their  views  on  whether  any  of  the 
twenty-one  plants  or  central  treatment 
facihties  are  entitled  to  alternative 
effluent  limitations  based  upon  the  final 
regulation.  These  applications  must  be 
submitted  within  sixty  day  after 
publicatigiHif  this  regulation.  Any  of  the 
twenty-one  plants  or  central  treatment 
facilities  which  do  not  reapply  for 


consideration  during  this  sixty-day 
period  will  have  waived  their        ' 
appUcations  for  alternative  effluent 
limits. 

The  applications  must  include  the 
following  information: 

(1]  A  schematic  diagram  of  the 
existing  wastewater  treatment  facility 
showing  each  8oiut:e  of  wastewater, 
cooling  waters,  and  other  waters 
entering  the  treatment  facility;  dischaige 
and  recycle  flow  rates  for  each  source, 
and  each  major  treatment  component; 

(2)  Existing  monitoring  data  relating  to 
discharges  to  and  from  the  central 
treatment  facility  including  pollutant 
concentrations,  wastewater  flows  and 
mass  loadings.  As  a  minimnin, 
monitoring  data  should  be  provided  for 

a  six  month  period  of  normal  operation 
of  the  production  and  treatment 
facilities.  The  complete  data  as  well  as  a 
data  summary  including  the  maximum, 
minimtim,  and  mean  gross  discharge 
loadings  and  the  standard  deviation  of 
the  discharge  loadings  for  each 
monitored  pollutant  should  be  provided. 
Any  supplemental  monitoring  data  for 
toxic  pollutants  should  also  be  provided. 

(3)  A  scale  map  of  the  area  of  the 
plant  served  by  the  wastewater 
treatment  facility,  including  the 
treatment  facihty  and  water  supply  and 
discharge  points. 

(4)  An  estimate  of  the  least  costly 
investment  required  to  meet  die 
generally  applicable  limitations  or 
standards  for  the  facility  and  a 
description  of  the  treatment  system 
including  schematic  diagrams  showing 
the  major  treatment  system  components* 
and  flow  rates  through  the  system.  At  a 
minimum,  the  cost  estimates  should    ^ 
consist  of  a  single  page  summary  for 
each  water  pollution  control  system 
showing  estimated  installed  direct  cost 
totals  for  mechanical  equipment;  piping 
and  instrumentation;  foundations  and 
structural  components;  and  electrical 
components.  Indirect  costs  for 
contingencies,  overhead  and  profit, 
engineering  fees,  and  any  other  indirect 
costs  must  be  itemized  separately.  The 
sum  of  the  direct  and  indirect  costs, 
which  represents  the  owner's  or 
operator's  total  estimate,  must  be 
shown. 

(5)  The  effluent  limitations  or 
standards  which  could  be  achieved  if 
the  discharger  were  to  spend  an  amount 
equal  to  the  Agency's  model  treatment 
system  cost  estimate  for  the  facility  and 
the  treatment  facilities  which  would  be 
used  to  meet  those  limitations  or 
standards;  schematic  diagrams  and  cost 
estimates  as  outlined  in  paragraph  (5) 
above  should  be  provided  for  each 
treatment  system.  •        '  ■  ■.    .  "ru.- 


(6)  Production  rates  in  tons  per  day  for 
each  process  contributing  wastewater  to 
the  central  treatment  facility  consistent 
with  those  reported  by  the  o%vner  or 
operator  in  the  NH)ES  permit 
application  for  the  central  treatment 
facility. 

If  the  Agency  determines  tiiat  the 
expected  cost  of  compliance  with  the 
generally  applicable  limitations  for  any 
of  the  central  treatment  facihties  is  so 
high  in  comparison  to  the  Agency's 
model  treatment  system  cost  estimate 
for  that  facihty  that  the  appUcable 
limitations  or  standards  would  not 
represent  BPT,  BAT,  BCT.  or  PSES,  as 
the  case  may  be,  for  the  facihty,  it  plans 
to  propose  alternative  limitations  or 
standards  based  upon  the  level  of 
treatment  which  can  be  achieved  at  that 
facility  throvigh  the  installation  of 
treatment  equipment  which  costs  in  the 
range  of  the  Agency's  model  treatment 
system  cost  for  that  facihty. 

ITie  Agency  intends  that  the 
temporary  exclusions  for  these  21 
central  treatment  facilities  apply  for 
only  the  minimum  period  necessary  for 
it  to  review  the  comments,  propose 
alternative  limitations  or  standards 
where  appropriate  and  take  final 
regulatory  action  with  respect  to  those 
facihties.  This  is  not  to  exceed  one  year 
^m  the  date  this  regulation  is 
published. 

Owners  and  operators  of  these  21 
facilities  which  still  beUeve  that  they  are 
entitled  to  alternative  effluent 
limitations  or  standards  based  upon  the 
high  cost  of  complying  with  the 
generally  appUcable  limitations  under 
these  regulations  must  raise  that  issue 
within  60  days  of  publication  of  this 
regulation.  TTiey  will  not  be  entitled  to 
request  similar  rehef  during  the 
permitting  process  through  the 
"fundamentally  different  factor" 
variance  process  at  the  permitting  stage. 
However,  they  may  request  reUef 
through  th^  variance  provision  based  on 
any  other  permissible  basis. 

The  Agency  noted  in  the  preamble  to 
the  proposed  regulation  that  the  issue  of 
wholly  disproportionate  costs  could  be 
properly  handled  either  in  the  context  of 
this  regulation  or,  alternatively,  at  the 
permit  writing  stage,  imder  the  i 

"fundamentaUy  different  factor" 
variance  provisions  (40  CFR 
125.31(b)(3)).  The  Agency  also  stated" 
that,  where  feasible  it  would  like  to 
resolve  this  issue  in  the  context  of  this 
regulation.  The  Agency  has  concluded 
that  it  is  feasible  to  resolve  this  issue  in 
the  context  of  this  regulation  for  the  21 
central  treatment  facihties  which 
requested  consideration  dtuing  the 
comment  period.  Because  the  Agency 


can  resolve  this  issue  efficiently  in  the 
context  of  this  regulation  for  the  21 
central  treatment  facilities  and  provide 
for  consistency  in  both  deciding  whether  ^ 
to  establish  alternative  effluent 
limitationfl  and  what  the  limitations 
should  be,  it  has  decided  to  resolve  this 
issue  solely  in  the  context  of  this 
regulation  for  those  facilities. 

While  the  Agency  beheves  that  the  21 
central  treatment  facilities  comprise  all. 
or  nearly  all,  of  the  facilities  which 
might  qualify  for  alternative  effluent 
limitations,  it  is  not  restricting  the  right 
of  the  owner  or  operator  of  any  other 
facility  to  request  relief  &om  the 
generally  applicable  limitations  during 
the  permitting  process  through  the 
"fundamentally  different  factors" 
variance  process. 

4.  Costs  of  the  Regulation.  The 
Agency  received  several  comments  from 
the  industry  regarding  the  Agency's  cost 
estimates  of  the  model  treatment 
systems  used  as  the  basis  for  the 
proposed  limitations,  and  on  the  cost 
estimates  for  those  model  treatment 
systems  presented  in  the  contractor's 
(b-aft  technical  report  (October  1979) 
distributed  for  comment  by  the  Agency. 
The  industry  commented  that  the 
Agency's  cost  estimates  are 
substantially  lower  than  industry  cost 
estimates  for  the  same  treatment 
systems,  and  that  the  lower  cost 
estimates  would  cause  the  Agency  to 
underestimate  the  economic  impact  of 
the  regulation  on  the  industry. 

In  response  to  these  comments  and 
court  remand  issues  on  prior  regulations 
dealing  with  costs,  the  Agency  carefully 
analyzed  and  refined  its  costing 
methodology  and  cost  estimates  for  steel 
industry  water  pollution  control     / 
systems.  Based  upon  this  analysis,  the 
Agency  has  reached  the  following 
conclusions: 

1.  The  Agency's  costing  methodology 
is  appropriate  for  developing  industry- 
wide cost  estimates  for  water  pollution 
control  systems  that  may  be  installed  to 
comply  with  this  regulation. 

2.  Agency  cost  estimates  compare 
favorably  with  actual  costs  incurred  by 
the  industry  for  the  installation  of  model 
water  pollution  control  systems, 
including  retrofit  and  other  site-specific 
costs. 

3.  The  costs  actually  incurred  by  the 
industry  would  have  to  be  significantly 
greater  than  those  estimated  by  the 
Agency  to  produce  any  significant  short 
or  long  term  adverse  economic  impacts. 
For  example,  even  if  the  actual  cost  of 
compUance  were  one  hundred  percent 
greater  than  EPA's  estimates,  there 
would  not  be  any  significant  economic 
Impacts  which  would  change  the     '      y. 
Agency's  conclusion  ngarding  the 


economic  achievability  of  this 
regulation. 

The  Agency's  industry-wide  cost 
estimates  for  compliance  with  the 
proposed  regulation  are  based  upon 
model  wastewater  treatment  systems 
developed  for  each  level  of  treatment 
[BPT.  BAT,  BCT,  PSES,  NSPS.  and 
PSNS)  for  each  subcategory.  The  size  of 
the  model  treatment  system  is  defined 
by  the  average  sized  production 
operation  and  the  design  or  model 
treatment  system  flow  rate.  The  model 
treatment  systems  are  composed  of 
standard  process  and  wastewater 
treatment  components  (i.e.,  pumps, 
clarifiers,  thickeners,  vacuum  filters, 
chemical  reaction  tanks,  pressure  filters, 
piping,  concrete  foundations,  buildings). 
Numerous  cost  estimates  for  each  of 
these  components  were  developed 
through  the  use  of  standard  engineering 
cost  estimating  references  including 
quotes  from  vendors  of  pollution  control 
equipment  Costs  for  each  component  of 
the  model  treatment  systems  were 
aggregated  with  standard  estimates  for 
site  specific  costs  (see  Development 
Document)  to  arrive  at  the  total 
hivestment  costs  for  each  model 
treatment  system.  These  model 
treatment  system  costs  were  scaled  by 
production  (0.6  factor)  for  each 
production  facility  to  develop  the  total 
industry-wide  investment  to  comply 
with  the  proposed  BPT  limitations.  The 
hidustry-wide  cost  to  comply  with  the 
proposed  BAT  limitations  was 
determined  by  multiplying  the  model 
treatment  system  cost  by  the  nimiber  of 
plants  in  each  subcategory. 

The  BPT  investment  cost  required  for 
treatment  facilities  not  in-plac^  as  of 
Janaury  1, 1978  was  determined  by 
subtracting  costs  for  in-place  treatment 
facilities  reported  by  the  industry  on  a 
plant  by  plant  basis.  Rough  estimates 
were  made  of  the  treatment  facilities 
installed  between  January  1, 1978  and 
June  30, 1960  by  subcategory  to  develop 
required  BPT  costs  for  the  economic 
impact  analysis.  Similar  estimates  were 
made  for  the  BAT  costs. 

In  determining  industry-wide  costs, 
the  Agency  oosted  separate  wastewater 
treatment  fadlities  for  each  process 
operations  without  taking  into  account 
extensive  co-treatment  of  compatible 
wastewaters  practiced  at  many  plants. 
Thus,  for  many  steel  plants,  several 
treatment  facilities  were  coated  where 
only  one  central  treadnent  plant  exists. 
This  tends  to  overstate  industry-wide 
costs. 

For  the  final  regulation,  the  above 
methodology  was  refined.  First, 
additional  cost  data  for  several 
wastewatar  trefttmant  componants 
reported  by  the  industry  were  included 


in  the  data  base.  Second,  the  large 
number  of  individual  treatment 
component  cost  estimates  originally 
developed  were  reviewed  and  adjusted 
to  better  reflect  changes  in  flow.  The 
model  treatment  systems  were  recosted 
with  computer  assisted  determinations 
of  component  cost  by  model  flow  rate. 
Third,  the  aggregate  costs  for  BAT  and 
PSES,  as  well  as  costs  for  BPT,  were 
determined  by  scaling  the  model 
treatment  system  costs  by  production 
for  each  facility.  Finally,  a  detailed 
plant-by-plant  update  was  completed  for 
treatment  facilities  installed  horn 
January  1, 1978  to  July  1. 1981.  This 
update  was  completed  fit>m  NPDES 
compliance  records,  contact  with 
industry  representatives,  and  personal 
knowledge  of  selected  plants  by  EPA 
staff.  \.^ .^ 

TThe  draft  Development  Dobument 
presents  comparisons  on  a  subcategory 
basis  of  treatment  system  costs  reported 
by  the  industry,  and  the  Agency's 
estimated  costs  for  the  same  treatment 
faciUties.  The  actual  costs  reported  by 
the  industry  include  site-specific  and 
retrofit  costs,  where  available.  These 
comparisons  demonstrate  the  Agency's 
costing  methodology  is  appropriate  for 
developing  industry-wide  cost 
estimates.  In  its  comments  on  the  costs 
of  the  proposed  regulation,  the  industry 
did  not  provide  any  comments  on  these 
comparisons,  but  rather  presented  its 
estimates  of  costs  for  selected  treatment 
facilities  and  used  these  estimates  to 
develop  industry-wide  cost  estimates 
which  are  significantly  higher  than  those 
developed  by  the  Agency.  These 
estimates  are  also  significantly  higher 
than  those  reported  by  AISI  in  its  1981 
report  "Environmentsi  Policy  for  the 
1960's:  Impact  on  the  American  Steel 
Industry."  The  latter  estimates  for 
required  water  pollution  control  costs 
for  the  period  1981-1984  are  within  10% 
of  those  developed  by  the  Agency  for 
the  proposed  regulation. 

Since  the  Agency's  cost  estimates  are 
well  within  tlw  range  of  actual  industry 
costs  for  installed  treatment  facilities, 
the  Agency  believes  its  cost  estimates 
for  required  water  pollution  control 
facilities  will  also  be  within  the  range  of 
actual  industry  costs. 

Reference  is  made  to  Volume  I  of  the 
Development  Document  for  the 
subcategory  cost  comparisons  and 
additional  information  regarding  the 
Agency's  costiag  methodology. 
Reference  is  also  made  to  the 
subcategory  reports  of  the  Development 
Document  for  subcategory-specific  cost 
changes  which  were  made  in  response 
to  in^iBtry  commants.  These  include 
increased  energy  usa^  for  the 
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cokemaking  subcategory  and  increased 
chemical  asage  and  costs  for  the 
cokemaking,  ironmaking.  and  acid 
pickling  subcategories.  Changes  in 
model  treatment  system  investment 
costs  were  made  in  several 
subcategories  because  of  changes  in 
wastewater  treatment  technology  (i.e., 
deletion  of  filters  in  cokemaking  and 
steelmaking,  deletion  of  cascade  rinse 
systems  for  acid  pickling  and  hot 
coatings).  < 

The  economic  impact  analysis  of  the 
costs  of  this  regulation  demonstrates 
that  there  are  only  minimal  short  term 
and  virtually  no  long  term  adverse 
economic  impacts  associated  with  this 
^  regulation.  Within  a  fairly  broad  range 
-^  of  higher  water  pollution  control  costs, 
'the  economic  impacts  of  the  regulation 
are  expected  to  increase  proportionally 
to  cost  Thus,  an  increase  in  water 
pollution  control  costs  by  a  factor  of  two 
or  three  would  still  produce  relatively 
small  adverse  economic  impacts. 
(Section  XXI  of  this  preamble). 

5.  Economic  Impact  Analysis.  The 
Agency  received  several  comments  on 
its  economic  analysis  of  the  proposed 
regulation  and,  based  upon  these 
comments,  the  economic  analysis  of  the 
final  regulation  was  modified.  The 
economic  analysis  of  the  proposed 

) regulation  projected  the  economic 
l^m pacts  of  the  regulation  under  three 
scenarios  which  reflected  different 
economic  conditions.  The  Agency 
developed  these  scenarios  for  the 
analysis  because,  at  that  time,  it  was 
uncertain  which  economic  conditions 
would  be  prevailing  at  the  time  of 
promulgation  of  the  final  regulation.  For 
the  final  regulation,  the  Agency 
analyzed  two  scenarios.  Both  scenarios 
are  based  upon  the  existing  economic 
climate  including  the  projected  effects  of 
present  tax,  trade,  and  pricing  policies. 
The  only  difference  between  the  two 
scenarios  is  their  assumptions  regarding 
projected  steel  shipments.  As  noted  in 
Section  XXI,  the  Agency  has  concluded 
that  the  economic  impact  of  the  final 
regulation  is  not  significant  under  either 
scenario  and  that  the  limitations  and 
standards  are  economically  achievable. 

Several  steel  industry  commenters 
argued  that  the  economic  impacts  of  the 
proposed  regulation — a  5  percent 
reduction  in  the  industry's  workforce,  a 
4.9  percent  reduction  in  its  domestic 
market  share  along  with  associated 
balance  of  trade  effects — should  not  be 
considered  economically  achievable. 
Several  enrironmental  groups  beUeved 
that  a  0.5  to  0.8  percent  increase  in  the 
price  of  steel  resulting  from  the 
regulation  was  not  too  much  for 


consumes  to  pay.  The  Agency  expects 
the  economic  impacts  of  the  final 
regulation  to  be  shorter  in  duration  and 
of  much  less  magnitude  than  those 
predicted  for  the  proposed  regulation: 
0.6  percent  or  less  of  the  industry's 
workforce  and  domestic  market  share, 
and  a  0.6  percent  price  increase.  The 
only  impact  which  is  expected  to  last 
after  the  early  1990s  is  the  projected 
price  increase.  This  change  in  the 
projected  economic  impact  resulted 
from  a  reduction  in  expected  cost  of 
compliance  with  the  regulation,  a  more 
recent  forecast  of  the  industry's  future 
shipment  levels  and  an  update  in  the 
economic  impact  methodology. 

The  commenters  noted  that  the 
magnitude  of  the  economic  impact  of  the 
water  pollution  control  regulation 
depends  significandy  upon  the  future 
level  of  steel  shipments.  An 
environmental  group  suggested  that  the 
alternative  scenario — ^which  projected 
the  highest  level  of  shipments  and  the 
smallest  impact — was  the  most 
reasonable.  That  commenter  quoted 
financial  market  soiux^es  to  support  this 
view.  Several  industry  commenters 
suggested  that  the  intermediate  scenario 
economic  analysis  should  be  based 
upon  a  1.5  percent  annual  growth  rate 
rather  than  upon  a  2  percent  growth 
rate.  Industry  commenters  also 
suggested  that  the  Agency  should  not 
base  the  economic  analysis  (and 
therefore  projected  steel  shipments) 
upon  expected  changes  in  government 
tax.  trade  and  price  control  poUcies. 

As  explained  earlier,  the  economic 
anfdysis  of  the  final  regulation  is  based 
upon  the  existing  economic  condition  of 
the  steel  industry  including  the  projected 
effects  of  present  trade,  tax  and  pricing 
poUcies.  Under  the  scenario  which 
projects  the  more  prolonged  economic 
impact,  the  annual  growth  of  steel 
production  during  1985-1990  is  projected 
to  be  about  1%  or  less.  This  annual 
growth  rate  is  representative  of  the 
overall  growth  rate  projected  under  that 
scenario  as  it  measures  annual  growth 
rate  in  steel  production  from  one  peak  of 
an  economic  cycle  to  the  next  peak. 
Hence,  the  Agency  beUeves  that  it  has 
adequately  considered  the  range  of 
expected  steel  industry  shipments  in  its 
economic  analysis. 

The  Agency's  analysis  concludes  that 
steel  companies  will  meet  the  capital 
requirements  of  this  regulation  by 
cutting  back  investment  in  its  existing 
plant  and  equipment.  A  commenter 
suggested  that  the  steel  industry  has  £ 
access  to  additional  funds  for  pollution 
control  that  would  not  require  reducing 
investment  in  its  existing  capital  stock 
(i.e.,  from  industrial  revenue  bonds. 


common  stock  issues  and  reduced 
dividend  payments).  The  Agency 
disagrees  with  this  comment  While 
industrial  revenue  bonds  are  issued  by 
government  agencies,  they  are. the  legal 
obligations  of  private  firms  and  are 
considered  as  such  by  credit  analysts. 
Thus,  industrial  revenue  bonds  cannot 
be  used  to  increase  the  funds  available 
to  a  capital-constrained  industrial  firm 
which  must  maintain  the  quality  of  its 
credit  Moreover,  the  Agency  does  not 
believe  that  steel  companies  will 
undertake  the  issuance  of  new  common 
stock,  or  the  financially  similar  action  of 
reducing  dividend  payments,  until  tfaey 
can  demonstrate  a  higher  future 
profitability.  Consequentiy.  the  Agency 
believes  that  its  conclusion  regarding 
capital  financing  requirements  reflects 
the  financial  situation  facing  the  steel 
industry  and  is  valid. 

The  Agency's  economic  analysis  is 
based,  in  part,  upon  the  assumption  that 
the  added  costs  of  water  pollution 
control  will  be  passed-through  to  the 
consiuners  of  steel  products.  One 
commenter  suggested  that  these  added 
costs  would  be  only  partially  passed- 
throu^.  In  the  last  ten  years,  the  steel 
industry's  operating  costs  (whether  or 
not  related  to  water  pollution  control) 
have  increased  nearly  150  percent  and. 
all  but  a  few  percent  of  these  costs  have 
been  passed-through  to  consumers  in 
the  form  of  price  increases.  The  Agency 
beheves  that  the  additional  0.6  percent 
increase  in  cost  which  is  expected  to 
result  from  compUance  with  this 
regulation  will  also  be  fully  passed- 
through  to  consumers. 

Several  commenters  suggested  the 
Agency  should  evaluate  the  economic 
impact  of  alternative  wastewater 
treatment  systems  not  selected  by  the 
Agency.  Moreover,  the  commenters 
suggested  that  the  Agency's  economic 
analysis  should  account  for  potential 
cost  savings  to  the  industry  resulting 
from  the  water  bubble  and  co-treatment 
policies.  The  Agency  does  not  agree.  In 
selecting  the  model  treatment  systems, 
the  Agency  considered  the  costs  of  the 
various  alternative  treatment  systems 
and  their  respective  effectiveness  in 
reducing  pollutant  discharges.  After 
selecting  the  model  treatment  systems, 
the  Agency  performed  its  economic 
analysis  to  determine  expected 
economic  impacts  and  whether  the 
limitations  and  standards  are 
economically  achievable.  The  analysis 
is  based  upon  the  conservative 
assumption  that  steel  plant  wastewaters 
from  each  operation  wrould  be  treated 
separately  and  not  include  an  allowance 
for  possible  savings  associated  with  the 
co-treatment  and  water  bubble  polides. 
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The  potential  cost  savings  associated 
with  those  policies  cannot  be  estimated 
with  a  reasonable  degree  of  accuracy 
because  they  are  highly  variable  and 
site-Specific  in  nature.  The  Agency 
believes  that  these  conservative 
assumptions  are  appropriate  and  that 
the  economic  analysis  demonstrates 
that  the  limitations  and  standards  are 
economically  achievable  even  without 
an  allowance  for  those  potential 
savings.  The  Agency  does  not  believe  it 
is  necessary  to  assess  the  economic 
impact  of  each  alternative  treatment 
system  considered  by  the  Agency. 

One  commenter  suggested  that  the 
Agency  separately  evaluate  the 
economic  impact  of  the  regulation  for 
each  subcategory.  The  Agency  disagrees 
with  this  comment  and  believes  that  it  is 
neither  required  to  do  so  nor  would  such 
an  analysis  be  feasible.  All  subcategory 
operations  in  the  steel  industry  are 
typically  located  within  large,  integrated 
plants.  A  steel  company's  decisions 
regarding  production  from,  and 
investment  in,  these  subcategory 
operations  are  highly  interrelated.  As  a 
result,  the  economic  impact  of  pollution 
controls  for  a  given  subcategory  cannot 
be  meaningfully  determined. 

Several  industry  commenters 
suggested  that  the  loss  of  salaried  jobs 
in  the  steel  industry  should  be  included 
in  the  economic  analysis.  The  Agency 
agrees  with  this  comment  and  has 
included  the  loss  of  salaried  jobs  in  its 
evaluation  of  the  final  regulation. 

One  commenter  argued  that  10  million 
tons  of  capacity  expansion  projected  in 
the  intermediate  scenario  for  the  1968- 
1990  time  period  Is  not  possible.  The 
Agency  disagrees.  EPA  believes  that  the 
industry  has  demonstrated  the 
capability  of  expanding  capacity  at  a 
rate  assumed  under  the  economic 
analysis  and  that  economic  conditions 
will  permit  that  expansion.  For  example 
the  industry  expanded  raw  steel 
capacity  by  at  least  17  million  tuns 
during  the  period  1963-65. 

6.  Merchant  Coke  and  Pig  Iron.  The 
Agency  received  several  comments  from 
merchant  coke  and  pig  iron  producers 
regarding  the  appropriateness  of 
including  merchant  coke  producers  in 
the  steel  industry  regulation;  the 
potential  economic  impact  of  the 
proposed  regulation  on  these  industries; 
t^e  Agency's  lack  of  separate 
consideration  of  the  economic  Impact  of 
the  proposed  regulation  on  the  merchant 
coke  industry;  and.  the  cost  of  operation 
of  the  model  treatment  technologies. 

In  response  to  these  comments,  the 
Agency  reviewed  merchant  coke 
operations  and  found  them  to  be 
essentially  the  same  as  steel  industry 
cokemaking  operations  with  respect  to 


raw  materials,  production  processes  and 
by-product  recovery,  final  products, 
wastewater  characteristics,  wastewater 
treatability,  age  of  facilities,  geographic 
location,  process  water  usage,  and  non- 
water  quality  environmental  impacts. 
While  the  merchant  coke  industry  has 
different  markets  for  its  products,  this 
fact  is  not  relevant  to  any  of  the  above 
factors  or  to  whether  merchant  coke 
operations  should  be  subject  to  this 
regulation.  For  these  reasons,  the 
Agency 'concluded  that  merchant 
cokemaking  operations  should  be 
subject  to  the  effluent  guidelines 
regulation  for  the  steel  industry,  rather 
than  the  effluent  guidelines  limitations 
for  other  industries,  (i.e.  the  Organic 
Chemicals  Category  or  the  Secondary 
Metals  Industry  as  suggested  by  one 
commenter).  The  Agency  did  find, 
however,  that  merchant  coke  plants 
tend  to  be  smaller  than  steel  industry 
coke  plants  and  that  merchant  plants 
have  slightly  higher  wastewater 
discharge  rates. 

Because  of  the  smaller  size  of  these 
facilities,  the  Agency  has  developed 
separate  costiiu^dels  for  direct  and 
indirect  merchanl^oke  dischargers. 
With  respect  to  thr commenter  that 
suggested  that  the  Agency  should 
employ  a  separate  economic  impact 
analysis  for  merchant  coke  producers, 
the  Agency  agrees.  Upon  reevaluation, 
the  Agency  has  concluded  that  its  policy 
testing  model  (PTM  Steel]  used  in  the 
economic  impact  analysis  is  not 
appropriate  for  analyzing  the  economic 
impact  of  this  regulation  upon  merchant 
coke  producers.  Hence,  the  Agency 
conducted  a  separate  economic  impact 
analysis  of  merchant  coke  and  pig  iron 
producers. 

EPA  sent  questionnaires  soliciting 
specific  financial  data  to  the  two  known 
pig  iron  producers  and  to  eleven 
merchant  coke  producers  covering  all 
but  one  merchant  coke  operation.  This 
operation  is  in  compliance  with  the  BAT 
limitations  and  had  previously  incurred 
the  associated  investment  costs.  The 
Agency  estimates  the  following  costs  of 
compliance  with  this  regulation  for 
merchant  coke  producers: 
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The  Agency  analyzed  the  economic 
impacts  of  compliance  with  this 
regulation  for  the  merchant  coke 
industry  by  examining  its  effects  upon 
two  key  parameters:  (a)  Annual  costs  as 
a  percentage  of  total  cash  flow,  and  (b) 
debt-to-capitalization  ratio.  As  shown 
above,  the  incremental  annual  cost  for 
all  levels  of  treatment  is  about  $5.0 
million  (including  refunding  of  debt), 
which  is  about  20  percent  of  the 
estimated  cash  flow  for  1980.  The 
Agency  estimates  that  this  added  annual 
cost  will  cause  prices  to  increase  by  0.4 
percent.  Based  upon  the  asstmiption  that 
the  $18.8  million  capital  investment 
which  is  required  to  comply  with  the 
regulation  is  funded  entirely  by  debt,  the 
merchant  coke  industry  debt-to- 
capitalization  ratio  is  projected  to  move 
from  39.1  percent  to  about  39.6  percent 

Based  on  a  current  annual  capacity  of 
9.5  million  tons  per  year,  the 
replacement  value  of  the  merchant  coke 
industry  at  $220  per  ton  would  be  $2.1 
billion.  Total  capital  costs  for 
compliance  are  projected  to  be  $18.8 
million,  or  less  than'one  percent  of  the 
replacement  value.  If  the  pollution 
control  expenditures  are  diverted  bom 
capital  expenditures  which  would 
otherwise  be  made  to  maintain 
production  equipment,  the  Agency 
projects  a  loss  of  productive  capability 
of  about  0.9  percent.  As  a  result,  in 
future  periods  of  capacity  constraints, 
about  0.9  percent  of  production  (or 
about  85,500  tons)  would  be  lost  to 
foreign  producers.  The  Agency  projects 
only  minor  economic  impacts  for 
merchant  coke  producers  and  found  that 
the  costs  of  the  regulation  ate  unlikely 
to  force  closure  of  any  plant. 

Based  upon  the  above  considerations, 
and  taking  into  account  the  slightly 
higher  water  use  rates  exhibited  by 
merchant  coke  plants,  the  Agency  is 
promulgating  separate  effluent 
limitations  and  standards  for  the 
merchant  coke  producers  which  are 
slightly  less  striiagent  than  those  for 
cokemaking  operations  associated  witk 
steel  production.  For  those  few 
merchant  coke  producers  with  ancillary 
tar  processing  operations,  appropriate 
allowances  to  the  mass-based  effluent 
limitations  provided  by  this  regulation 
should  be  made  at  the  time  of  permit 
writing  to  take  into  account  the  process 
wastewaters  frt>m  tar  processing. 

The  Agency  also  conducted  a  similar 
review  of  the  two  known  pig  iron 
operations  and  concluded  that  they 
should  be  subject  to  the  effluent 
guidelines  regulation  for  the  steel 
industry.  The  Agency  estimates  that 
these  merchant  pig  iron  producers  will 
have  to  spend  $1.91  million  to  comply 
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with  the  BPT  requirements  and  an 
additional  $0.73  million  to  comply  with 
BAT.  The  associated  annual  cost  is  $0.5 
million.  This  annual  cost  is  expected  to 
increase  prices  by  about  0.2  percent 

Based  on  an  industry  capacity  of  1^ 
million  tons  per  year  and  a  replacement 
cost  of  $9Z  per  ton,  the  total  capital 
expenditure  required  to  comply  with  the 
regulation  represent  2.4  percent  of  the 
industry's  replacement  value.  In  periods 
of  future  capacity  constraints,  which  at 
present  appear  unlikely,  reductions  in 
production  of  as  much  as  2.4  percent 
could  be  attributed  to  added  water 
pollution  controls.  During  such  periods, 
employment  would  be  impacted  by  a 
similar  percentage.  The  Agency 
concluded  that  any  future  retirement  of 
pig  iron  furnaces  would  most  likely 
result  from  declining  industry 
profitability  and  market  share  rather 
than  from  the  costs  of  added  water 
pollution  controls. 

■    7.  Consumptive  Use  of  Water,  a.  One 
commenter  suggested  that  EPA  had 
failed  to  adequately  consider  the  impact 
of  the  proposed  limitations  on  water 
consiunption.  The  commenter  contends 
that  EPA  has  failed  to  accurately 
estimate  the  water  consumption 
associated  with  industry's  compliance 
with  the  regulation:  failed  to  consider 
the  adverse  impact  which  this  water 
consumption  would  have  on  users  of 
water  downstream  from  the  commenter; 
and,  failed  to  account  generally  for  the 
water  scarcity  problems  of  the  arid  and 
semi-arid  western  states. 

In  response  to  the  court's  remand  on 
this  issue,  EPA  undertook  an  extensive 
analysis  of  the  water  consumption 
impact  of  both  the  proposed  regulation 
and  this  final  regulation.  The  manner  in 
which  the  Agency  examined  this  issue, 
and  the  bases  for  its  conclusions,  are 
presented  in  detail  in  Section  III  of 
Volume  1  of  the  Development 
Document.  The  Agency  estimated  the 
water  that  will  be  consumed  by  the 
various  water  pollution  control  systems 
available  for  use  in  the  steel  industry. 
Based  on  the  assumption  that  the 
industry  will  use  evaporative  cooling 
devices,  the  Agency  estimates  the  water 
loss  to  be  only  0.35  percent  of  the  daily 
flow  of  steel  industry  process  waters  at 
the  BPT  level  and  less  than  0.01  percent 
of  daily  flow  at  the  BAT  level  The 
water  consumption  associated  with  this 
regulation  is  insignificant  on  a 
nationwide  basis. 

Moreover,  the  Agency  surveyed  the 
following  four  steel  plants  which  it 
considers  to  be  the  only  major  plants 
located  in  arid  or  semi-arid  regions  of 
the  country^ 


OigeA  CTaa  steel  Corporation,  Pnebk). 

Colorado 
0448A  Kaiser  Steel  Corporation. 

Pontana.  California 
0492A  Lone  Star  Steel  Company,  Lone 

Star.  Texas 
0864A  United  States  Steel  Corporation. 

Provo.Utah 

Based  upon  information  provided  by 
these  companies,  the  Agency  found  that 
at  those  plants,  virtually  all  of  the 
recycle  and  evaporative  cooling  systems 
included  ta  the  model  treatment  systems 
used  to  develop  the  Umitations  and 
standards  contained  in  this  regulation 
have  been  installed  or  are  under 
construction,  or  alternate  methods  of 
achieving  the  limitations  are  being 
practiced.  Consequently,  compliance 
with  the  regulation  will  not  result  in  any 
substantial  incremental  water 
consumption  at  the  major  plants  located 
in  arid  or  semi-arid  regions. 

Although  the  commenter  noted  above 
suggested  the  Agency  failed  to  account 
for  water  consumption  associated  with 
"drift"  (as  opposed  to  evaporation)  from 
wet  cooling  towers,  that  loss  of  water 
was  accounted  for  in  the  Agency's 
estimate  of  water  consumption  (0.1%  of 
circulating  water  flow). 

The  commenter  also  suggested  that 
the  increased  water  consumption  which 
will  result  from  compliance  with  this 
regulation  will  adversely  affect 
downstream  users  of  water  including 
agricultural  and  industrial  users.  Beyond 
the  Agency's  determination  that  the 
adverse  impacts  associated  with  the 
estimated  increase  in  water 
consumption  is  justified  by  the  benefit  of 
reducing  the  poUutant  load  discharged 
to  achieve  the  limitations,  EPA  is  not 
able  to  properly  consider  the  site 
specific  factors  dted  by  the  commenter 
in  this  rulemaking.  Such  site  specific 
non-water  quality  environmental  factors 
may  be  considered  in  a  request  for  a 
variance  by  an  NTOES  permit  applicant 
(See  40  CFR  125.  Subpart  D).  The       j 
Agency  notes  that  the  commenter  is  ' 
located  in  a  state  which  has  been 
delegated  the  authority  to  administer  the 
NPDES  program.  The  permitting 
authority  which  will  issue  the  permit 
and  consider  any  requests  for  a  variance 
is  uniquely  suited  to  account  for  the 
regional  and  state  concerns  cited  by  the 
commenter. 

b.  The  commenter  also  suggests  that 
the  Agency  is  ignoring  section  101(g)  of 
the  CWA  by  proposing  limitations 
which  will  result  in  increased  water 
consumption.  The  commenter  suggests 
that  section  101(g)  recognizes  the 
primacy  of  state  water  laws  and 
allocation  systems  over  the  CWA. 


EPA  does  not  agree  widi  the 
commenter's  conclusion  regarding  the 
primacy  of  state  water  laws  over  the 
CWA.  The  court  in  AISI  n.  noted  the 
primacy  of  the  CWA  over  state  water 
laws  is  based  upon  the  Supremacy 
Clause  of  die  U.S.  Ccmstitution.  That 
conclusion  is  equally  applicable  new 
and  the  existence  of  state  water  laws 
does  not  prohibit  EPA  from  establishing 
limitations  which  incidentally  involve 
the  consumptive  use  of  water.  The 
Agency  understands,  however,  that 
Congress  intended  that  EPA  not 
unnecessarily  interfere  with  those  rights. 
It  is  noteworthy  diat  EPA  is  preparing  a 
report  to  Congress  under  section  102(d)  - 
of  the  CWA  regarding  measures  to 
coordinate  water  quality  and  water 
quantity  issues  and  policies.  This  report 
demonstrates  the  Agency's  continued 
sensitivity  to  this  issue  and  its  efFivts  to 
accommodate  both  goals. 

8.  Alternate  Effluent  Umitationa — 
Water  Bubble.  In  die  preamble  of  the 
proposed  regulation,  the  Agency 
announced  it  was  considering  whether 
to  adopt  aa  alternate  effluent  limitations 
policy  ('•water  bubble").  The  Agency 
solidteid  comments  on  whether  it  should 
adopt  such  a  policy  and.  if  so.  what 
conditions  on  the  policy  might  be 
imposed. 

Under  the  water  bubble  policy, 
dischargers  with  multiple  outfalls  may 
discharge  greater  amounts  of  pollutants 
from  outfalls  where  treatment  costs  are 
high  in  exchange  for  an  equivalent 
decrease  in  pollutants  discharged  from 
outfalls  at  the  same  plant  where 
abatement  is  less  expensive.  Thus,  the 
same  reduction  in  pollutant  loadings  can 
be  obtained  at  less  cost 

In  this  regulation,  the  Agency  has 
adopted  a  water  bubble  pohcy  for  the 
steel  industry.  The  policy  is  reviewed  in 
detail  in  Section  XXVI  of  this  preamble. 
Follovtring  are  the  Agency's  responses  to 
the  most  significant  comments  received 
concerning  the  proposed  pohcy  outlined 
in  the  preamble  to  the  proposed 
regulation. 

Several  commenters  stated  that  the 
bubble  concept  would  be  inconsistent 
and  incompatible  with  the  use  of    ";■ 
indicator  pollutants.  Specifically, 
commenters  raised  concern  that  under 
the  bubble  policy,  dischargers  would  be 
allowed  to  discharge  an  mcreased 
amoimt  of  those  pollutants  for  which 
specific  limitations  have  not  been 
established.  The  Agency  shared  this 
concern  and  examined  the  issue 
carefully  in  developing  its  final  policy. 
The  final  policy  contains  conditions  on 
the  use  of  the  water  bubble.  The  Agency 
found  that  unless  conditions  were 
imposed  upon  the  use  of  the  policy 
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involving  cokemaking.  hot  fonning,  and 
cold  rolling  operadona,  there  was  a 
probability  that  there  would  be  a  net 
increase  in  toxic  pollutant  discharges 
under  the  policy.  The  conditions 
established  by  the  Agency  are  designed 
to  ensure  there  will  not  be  a  net  increase 
in  the  discharge  of  toxic  pollutants. 

Some  conunenters  stated  that  most  of 
the  restrictions  set  out  in  the  preamble 
to  the  proposed  reguJation  were 
unnecessary  and  burdensome.  With 
respect  to  EPA't  proposed  restriction 
against  trading  one  pollutant  for 
another,  one  commenter  suggested  diat 
EPA  develop  a  method  to  determine  the 
water  quality  impact  of  different 
combinations  of  pollutants  and  allow 
cross-pollutant  trades  under  the  water 
bubble  policy  when  the  water  quality 
impact  of  the  discharges  under  the 
bubble  policy  would  be  the  same  as 
without  its  use.  The  Agency  has  decided 
not  to  adopt  that  approach  for  the 
following  reasons.  The  administrative 
burden  associated  with  implementing 
such  a  policy  woidd  be  unreasonably 
high.  EPA's  water  bubble  policy  for  the 
steel  industry  is  an  alternative  method 
of  achieving  a  reduction  of  pollutants 
dischsu^ed  that  is,  at  a  tninimnm, 
equivalent  to  the  level  of  discharge 
achieved  by  traditional  effluent 
limitations.  The  bubble  policy  proposed 
by  these  conunenters  would  involve  a 
water  pollution  control  strategy 
altogether  different  from  the  strategy 
called  for  by  the  Clean  Water  Act.  This 
strategy  would  replace  the  technology 
based  strategy  with  an  alternative, 
water  quality  based  strategy.  The 
Agency's  intent  in  developing  a  water 
bubble  poUcy  is  to  allow  disdiargers  to 
save  money  in  meeting  the  technology 
based  limitations  imposed  by  the  Clean 
Water  Act;  not  to  provide  an  alternative 
regulatory  program. 

Some  conunenters  opposed  the 
condition  which  requires  that  each 
outfall  have  a  speciffc  discharge  limit 
because  they  believed  that  it  would 
preclude  opportunities  to  implement 
efficient  control  strategies.  They 
suggested  that  the  Agency  adopt  a 
bubble  poUcy  which  allows  effluent 
limitations  to  be  established  on  a 
plantwide  basis;  the  so-caUed,  "floating 
bubble".  Under  the  suggested  "floating 
bubble",  dischargers  would  be  allowed 
to  vary  the  mix  of  controls  at  the  various 
outfalls  within  a  plant  on  a  daily, 
weekly,  or  monthly  basis,  as  long  as  the 
plantwide  limitation,  is  not  exceeded. 
The  Agency  has  carefully  evaluated  the 
advantages  and  disadvantages  of  the 
"floating  bubble"  and  has  concluded 
that  fixed  limits  on  each  outfall  are 
necessary  to  ensure  optimum  operation 


of  treatment  facilities;  enforcoment  of 
permit  limitations;  and,  to  minimize  the 
administrative  burden  of  the  water 
bubble.  The  floating  bubble  would  make 
it  difficult  for  permit  authorities  to 
determine  compliance  using  normal 
sampling  techniques.  To  confirm 
compliance  with  a  floating  bubble 
permit,  the  control  authority  would  need 
simultaneous  samples  firom  each  outfall 
for  which  limitations  are  established 
under  the  policy.  Reporting  requirements 
and  inspection  procedures  would  have 
tp  be  significantly  modified  and  would 
require  significant  additional  resources. 

EPA  recognizes  that  in  theory,  the 
flexibility  to  vary  the  mix  of  treatment 
witiiin  a  plant  at  different  times  could 
reduce  the  cost  of  compliance  with  this 
regulation.  However,  despite  requests  to 
do  so,  industry  representatives  have  not 
provided  any  data  in  supjSort  of  their 
contention  that  the  floating  bubble 
would  allow  steel  industry  dischargers 
to  use  control  strategies  that  are  not 
feasible  under  a  policy  requiring  fixed 
limits  on  each  outfall.  EPA  believ^  the 
major  savings  associated  with  the 
bubble  policy  will  result  bom  changes  in 
fixed  control  costs.  Dischargers  can  take 
advantage  of  these  savings  under  the 
poUcy  adopted  by  the  Agency. 

The  Agency  solicited  comments  on 
the  resource  and  administrative  burden 
that  the  bubble  policy  might  place  on 
permit  authorities.  Several  conunenters 
expressed  concern  that  the  policy  would 
present  an  additional  burden  that  permit 
authorities  would  be  unable  to  bear.  The 
Agency  has  tried  to  design  the  bubble 
policy  to  miniMze  its  administrative 
burden.  First  the  Agency  has  specified 
that  dischargers  must  initiate  bubble 
proposals  at  their  own  expense.  In 
addition,  as  discussed  above,  EPA  has 
sought  to  minimize  the  resource  burden 
by  requiring  that  bubble  permits  have 
fixed  enforceable  limits  on  each  outfall. 
Once  these  limitations  are  determined, 
the  cost  of  reviewing  inspection  and 
self-monitoring  reports  will  be 
comparable  to  the  administrative  costs 
associated  with  traditional  permit 
practices. 

Some  commenters  were  opposed  to 
the  condition  in  the  Agency's  proposed 
poUcy  which  required  all  wastestreams 
to  meet  applicable  BPT  requirements 
because  it  would  restrict  the  utility  and 
cost  saving  potential  of  the  bubble.  EPA 
reconsidered  this  condition  and  has 
concluded  that  the  requirement  would 
significantly  limit  opportimities 
available  to  dischai^ers  to  implement 
efficient  control  strategies,  particularly 
in  the  hot  forming  subcategory.  The 
Agency  originaUy  considered  including 
this  requirement  to  provide  an 


additional  measure  of  water  quality 
protection.  The  Agency  believes  that  the 
conditions  imposed  upon  the  adopted 
policy  along  with  the  requirements  that 
permits  issued  under  the  policy  achieve 
the  same  pollutant  removal  as 
traditional  permits  and  that  dischargers 
meet  water  quaUty  standards,  are 
adequate  to  protect  water  quality.  Thus, 
EPA  has  decided  to  not  include  a 
condition  that  all  outfalls  at  plants 
employing  the  policy  comply  with 
applicable  BPT  limitations. 

In  the  preamble  to  the  proposed 
regulation,  EPA  announced  that  it  was 
considering  restricting  its  consideration 
of  applications  for  use  of  the  policy 
during  the  normal  permit  issuance  and 
reissuance  process.  The  Agency  still 
believes  this  approach  is  appropriate.  In 
order  to  keep  the  administrative  burden 
associated  with  this  policy  to  a 
minimum,  the  Agency  beUeves  that 
apphcation  for  use  of  the  policy  should 
be  raised  and  considered  during  normtil 
permit  reissuance.  Several  commenters 
suggested  that  dischargers  be  allowed  to 
submit  proposals  to  modify  existing 
permits  to  include  a  water  bubble.  The 
Agency  has  considered  that  suggestion 
and  has  decided  to  accept  bubble 
applications  at  any  time  during  the 
period  of  currently  effective  permits 
where  a  bubble  was  not  specifically 
considered  during  permit  issuance.  This 
will  permit  those  dischargers  which  did 
not  have  the  opportimity  to  seek  a 
permit  based  upon  the  bubble  policy  to 
do  so  as  soon  as  possible  without 
waiting  for  reissuance.  However,  it 
avoids  the  long  term  administrative 
burdens  associated  with  allowing 
dischargers  to  apply  for  permits  based 
on  the  bubble  i>olicy  when  they  had  an 
adequate  opportunity  when  the  permit 
was  last  reissued. 

One  commenter  interpreted  the 
proposed  bubble  policy  as  excluding 
new  source  permittees  from  eligibility 
and  suggested  that  such  a  limitation  was 
inappropriate.  This  interpretation  is 
correct  as  the  Agency  does  not  believe 
that  it  would  be  appropriate  to  permit  a 
new  source  to  install  less  stringent 
treatment  than  is  required  by  NSPS 
because  of  the  bubble  policy.  Under  the 
Clean  Water  Act  new  sources  are  to 
achieve  the  "Best  Demonstrated 
Technology"  and  therefore,  the  bubble 
policy  should  not  be  used  to  permit  the 
discharger  to  install  less  stringent 
treatment 

One  commenter  stated  that  it  would 
be  inappropriate  to  address  the  bubble 
in  the  effluent  limitation  guidelines  and 
suggested  instead  that  all  issues  relating 
to  a  water  bubble  policy  be  resolved 
during  the  permit  issuance  process.  EPA 
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believes  that  this  regulation  is  an 
appropriate  vehicle  for  implementing  the 
water  bubble  policy.  The  Agency 
'  recognizes  that  circumstances  affecting 
the  use  of  the  bubble  will  vary  from 
plant  to  plant  However,  the  Agency 
believes  that  the  bubble  policy 
contained  in  this  regulation  allows 
adequate  flexibility  to  address  such 
drciunstances. 

The  final  water  bubble  policy  as  it 
pertains  to  the  steel  industry  is  outlined 
below  and  presented  in  the  regulation 
(S  42a03). 

Under  the  water  bubble  pohcy,  a 
discharger  could  discharge  no  more  total 
poimds  of  pollutants  than  it  could 
without  the  bubble.  However,  with  the 
policy,  the  discharger  would  have  the 
flexibility  to  allocate  the  discharge 
among  its  outfalls  in  the  least  costly 
manner.  Properly  applied,  this  pohcy 
should  promote  greater  economic 
efficiency  and  increased  innovation  by 
providing  plant  managers  with  an 
economic  incentive  to  develop  new 
control  strategies. 

EPA  recommends  that  permitting 
authorities  (1)  inform  sources  that  the 
bubble  approach  is  available,  (2)  explain 
the  advantages  and  conditions  of  the 
use  of  the  bubble,  and  (3)  be  receptive  to 
proposals  from  sources  that  want  to  use 
a  more  cost-effective  mix  of  controls. 

To  ensure  that  permits  using  the  water 
bubble  pohcy  are  equivalent  to 
traditional  permits  in  enforceability  and 
environmental  impact,  EPA  has  imposed 
the  following  conditions  on  the  use  of 
the  policy:' 

1.  Under  the  alternate  limitations,  no 
more  pounds  of  pollutants  can  be 
discharged  from  a  single  plant  than 
would  be  discharged  under  the 
traditionpl  process  specific  limitations. 
To  satisfy  this  general  condition,  permits 
issued  for  facilities  under  the  bubble 
policy  must  meet  the  following  specific 
conditions: 

a.  Trades  must  not  result  in  an 
increase  in  the  discharge  of  pollutants 
over  th'at  allowed  by  the  generally 
appUcable  limitations. 

b.  Trades  must  involve  the  same 
pollutant  EPA  will  allow  dischai-gers  to 
trade  a  pollutant  in  one  wastewater  only 
against  the  same  pollutant  in  another 
wastewater.  For  example,  zinc  can  be 
traded  for  zinc  but  not  for  chromium  or 
lead. 

c.  Trades  involving  certain 
subcategory  waste  streams  will  be 
limited. 

EPA  has  identified  certain  process 
subcategories  with  wastewaters  that  are 
significantly  different  than  those  from 
other  steel  industry  subcategories. 
Unrestricted  trades  with  these 
subcategories  could  result  in  a  net 


increase  in  toxic  pollutants  discharged. 
To  ensure  that  pomits  issued  under  the 
bubble  policy  do  not  result  in  an 
increase  in  poUutants  discharged,  the 
Agency  has  imposed  the  following 
subcategory  liniitations: 

(i)  Cokemaking.  Permits  issued  under 
the  bubble  poUcy  which  involve  trades 
with  cokemaking  wastewaters  will  not 
be  allowed.  The  Agency  believes  that 
the  number  and  amounts  of  toxic 
organic  pollutants  found  in  cokemaking 
wastewaters  cannot  be  effectively 
controlled  under  the  bubble  poUcy. 

(ii)  Cold  Forming.  Permits  issued 
under  the  bubble  policy  which  involve 
frades  with  cold  forming  wastewaters 
will  not  be  allowed.  Hie  Agency 
believes  that  the  variability  and 
amounts  of  toxic  organic  pollutants 
associated  with  cold  forming 
wastewaters  are  such  that  it  is  not 
possible  to  ensure  effective  control  of 
toxic  organic  pollutants  under  the  water 
bubble  policy. 

2.  Dischargers  must  meet  water 
quality  standards.  A  change  in  the 
distribution  of  pollutant  loadings  may 
adversely  affect  water  quahty  even  if 
total  loadings  discharged  do  not 
increase.  Permit  authorities  may  not 
approve  a  bubble  application  if  it  would 
result  in  a  violation  of  water  quahty 
standards. 

3.  Each  outfall  must  have  a  specific 
discharge  limit  Water  bubble  permits 
may  not  allow  limitations  to  be  set  On  a 
plant-wide  "floating"  basis.  For  the 
reasons  discussed  in  Section  XVI  of  this 
preamble,  the  Agency  has  decided  not  to 
allow  the  policy  to  be  appUed  on  a 
"floating"  basis. 

In  the  preamble  to  the  proposed 
regulation,  the  Agency  announced  that  it 
was  considering  imposing  a  condition  on 
the  pohcy  which  would  require  all 
wastewaters  to  meet  applicable  BPT 
limitations.  EPA  has  decided  not  to 
mclude  this  requirement  in  the  bubble 
poUcy  for  the  steel  industry.  Such  a 
requirement  could  significantly  restrict 
the  savings  associated  with  the  water 
bubble  and  is  not  necessary  to  achieve 
levels  of  removal  equivalent  to 
traditional  permits,  protect  water 
quahty,  or  ensure  enforceabiUty.  Permits 
issued  under  this  poUcy  may  allow 
certain  wastewaters  to  exceed 
appUcable  BPT  limitations  if  sufficient 
reductions  can  be  achieved  at  other 
outfalls  and  the  other  conditions  for 
bubble  permits  set  out  in  this  regulation 
are  met 

Implementing  the  Water  Bubble 

It  is  the  permittee's  responsibihty  to 
initiate  proposals  for  implementing  the 
water  bubble  poUcy  for  its  fadUties. 
Permitting  authorities  will  continue  to 


develop  effluent  limitations  using  the 
traditional  approach  of  setting 
technology  and  water  quaUty  based 
limits  on  each  discharge  pipe.  During  the 
permit  issuance  process,  the  discharger 
may  propose  a  (hfferent  set  of  effluent 
limitations  for  its  outfalls  using  the 
bubble  concept  The  permittee  must 
demonstrate,  to  the  satisfaction  of  the 
permit  issuing  authority,  that  its 
proposal  results  in  a  total  discharge 
equivalent  to  the  level  required  by  the 
technology  and  water  quality  based 
limitations.  When  the  discharger  makes 
such  a  demonstration  to  the  satisfaction 
of  the  permit  issuing  authority,  its 
NPDES  permit  may  be  based  upon  the 
alternative  discharge  limitations. 

EPA  will  accept  proposals  to  modify 
existing  NPDES  permits  based  upon  this 
policy  at  any  ^e  during  the  life  of  a 
permit  for  which  a  bubble  proposal  was 
not  considered  at  the  time  of  permit   . 
issuance.  In  no  case  however,  may  a 
water  bubble  proposal  delay  compUance 
with  pollution  control  requirements. 
When  a  discharger  presents  a  bubble 
proposal  which  appears  to  be  capable  of 
achieving  the  same  total  removal  as 
required  by  the  existing  permit 
limitation  and  attaining  the  goals  of  the 
current  compUance  schedule,  the  permit 
authority  will  review  the  proposal  to 
verify  the  equivalency  of  the  alternative 
limitations.  Dischargers  wiU  be  required 
to  meet  their  existing  schedules  until  the 
permit  authority  approves  the  bubble 
permit 

Eligibility 

In  the  preamble  to  the  proposed 
regulation,  the  Agency  annoimced  that  it 
was  considering  restricting  non- 
complying  dischargers  from  using  the 
bubble  poUcy.  The  Agency  has  decided 
to  allow  non-complying  dischargers  to 
propose  the  use  of  the  bubblopoUcy  at 
its  fadUties  with  conditions  under  which 
they  could  come  into  compUance.  Hie 
Agency  beUeves  that  the  flexibiUty  to 
develop  compUance  strategies  that  use 
the  bubble  concept  will  result  in  faster 
compliance  with  effluent  Umitations  and 
achieve  the  same  total  overaU  treatment 
of  effluent 

9.  Limitations  for  Toxic  Metals.  Some 
commenters  suggested  that  the 
liniitations  for  toxic  metals  should  be 
estabUshed  for  dissolved  or  soluble 
metals  rather  than  for  total  metals  and 
that  published  hydroxide  solubiUty  data, 
for  each  metal  should  be  used  as  the 
basis  for  the  limitations. 

The  Agency  considered  establishing 
limitations  for  toxic  metals  on  the  basis 
of  dissolved  or  soluble  metals  in  Ueu  of 
total  toxfc  metals.  However,  the  Agency 
has  decided  not  to  do  so.  The  limitation 
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of  total  metals  will  control  dissoJved 
and  soluble  metals  as  well  as  all  metal 
compounds.  In  addition,  the  Settlement 
Agreement  and  the  Clean  Water  Act 
direct  the  Agency  to  establish 
limitaticms  for  specific  toxic  metals  and 
all  associated  metal  compounds. 
Limitations  of  total  metals  is  consistent 
with  the  Settlement  Agreement  and  the 
Clean  Water  Act  Moreover,  because  the 
toxic  metals  limited  in  this  regulation 
serve  as  indicators  for  other  toxic  metal 
pollutants  not  specifically  limited  the 
limitation  of  a  metal  as  "total  metal" 
serves  better  as  an  indicator  than  would 
a  limitation  of  "dissolved"  m«tals. 

The  total  toxic  metals  limitations  in 
this  regulation  are  based  upon  actual 
performance  of  the  model  treatment 
technologies  on  steel  industry 
wastewaters  rather  than  on  published 
hydroxide  solubility  data.  The 
hydroxide  solubility  data  are  usually 
based  upon  single  compound  systems 
and  do  not  take  into  account  co- 
precipitation  effects  of  excess  iron  found 
in  many  steel  industry  wastewaters.  The 
Agency  believes  actual  performance 
data  are  preferable  to  theoretical  values 
for  establishing  effluent  limitations. 

10.  Monitoring  Recommendations. 
Several  commenters  stated  that  NPDES 
monitoring  requirements  are  best 
determined  by  permit  issuers  and  that 
the  regulation  should  not  contain  any 
monitoring  requirements. 

Hie  proposed  regulation  and  tfaiA 
regulation  do  not  contain  any 
monitoring  requirements.  However,  the 
preamble  to  the  proposed  regulation 
contained  a  recommended  monitoring 
program  which  was  used  to  estimate 
industry  wide  monitoring  costs.  As 
noted  in  die  preamble  to  the  proposed 
regulation,  permit  writers  are  not  bound 
by  the  recommended  program  and  may 
require  more  or  less  frequent  monitoring 
as  they  consider  appropriate. 

11.  Analytical  Pivcision  and 
Accuracy.  All  of  the  comments  on 
analytical  precision  and  accuracy 
pertain  to  analyses  of  toxic  organic 
pollutants.  The  industry  commented  that 
the  Agency's  analytical  methods  used  in 
the  initial  industry  screening  sampling 
surveys  and  in  some  follow-up  surveys 
could  lead  to  "false  positive" 
identification  of  toxic  organic  pollutants 
and  that  the  precision  and  accuracy  of 
these  analyses  are  poor.  The  industry 
also  conunented  that  the  follow-up 
analyses  for  cokemaking  and  cold 
rolling  wastewaters  using  the 
verification  analysis  protocols  could  still 
produce  "false  positive"  identifications 
and  that  it  is  difficult  to  resolve  by 
packed-column  gas  chromatography 
certain  isometric  polynuclear  aromatic 
hydrocarbons  which  can  co-elute. 


The  initial  industry  screening  survey 
data  for  toxic  organic  pollutant*- 
obtained  by  the  Agency  were  not  used 
as  the  basis  for  any  effluent  limitations 
and  standards.  This  regulation  contains 
limitations  for  four  toxic  organic 
pollutants  (cokemaking-benzene,  benzo- 
a-pyrene,  naphthalene;  cold  rolling — 
naphthalene,  tetrachlororethylene).  In 
the  cokemaking  subcategory,  these 
pollutants  are  used  as  indicators  of 
other  toxic  organic  pollutants.  In  both  of 
these  subcategories,  extensive 
additional  sampling  and  analysis  was 
performed.  All  of  the  supplemental  data 
used  to  develop  limitations  for  the  toxic 
organic  pollutants  Usted  above  were 
obtained  with  GC/MS  "verification" 
analyses  which  are  completed  with 
strict  adherence  to  detailed  quality 
control  procedures  including,  for 
example,  analyses  of  spiked  samples, 
and  duplicate  samples.  These 
IHt)cedures  are  designed  to  ensure  that 
"false  positive"  identifications  do  not 
occur.  Of  the  pollutants  limited  in  this 
regulation,  there  is  no  co-elution 
problem  for  benzene  and 
tetrachloroethylene.  For  benzo-a-pyrene 
and  naphthalene,  there  may  be  co- 
elution  with  very  similar  compounds  but 
not  with  other  designated  toxic  organic 
pollutants.  These  other  compounds  that 
may  co-elute  with  benzo-a-pyrene  and 
naphthalene  will  consistently  co-elute 
with  the  same  gas  chromatography 
columns.  Since  the  Agency  recommends 
a  particular  column  in  its  analytical 
protocols  and  its  contractors  adhered  to 
the  protocols,  any  co-eluters  with  benzo- 
a-pyrene  and  naphthalene  were  taken 
into  accoimt  in  the  analyses  used  as  the 
basis  for  the  limitations.  Thus,  if 
industry  laboratories  follow  the 
Agency's  protocol  the  results  obtained 
for  determining  compliance  with  the 
regulation  should  be  consistent  with  the 
Agency's  results.  Furthermore,  the 
.analytical  methodology  indicates  that 
other  gas  chromatography  columns 
which  can  differentiate  between  co- 
eluters  may  also  be  used.  Thus,  the 
Agency  does  not  consider  co-elution  of 
these  compounds  to  be  a  problem  with 
respect  to  monitoring  for  compliance 
with  the  regulation. 

For  those  toxic  organic  pollutants 
limited  in  this  regulation,  the  Agency 
has  determined  that  the  data  underlying 
the  limitations  are  sound. 

XVn.  Summary  of  Changes  From 
Proposed  Regulation 

Following  is  a  summary  of  changes 
that  the  Agency  made  to  the  proposed 
regulation  in  developing  the  final 
regulation.  Because  of  ^  significant 
number  of  changes,  the  supporting 
rationale  and  documentation  for  every 


change  is  not  presented  here.  The 
Agency  has  prepared  a  separate 
document  presenting  its  detailed 
response  to  all  significant  technical 
comments  on  the  proposed  regulation. 
(See  Section  XVI). 

1.  Industry  Subcategorization.  The 
Agency  has  not  changed  the  major 
subcategorization  of  the  industry 
outlined  above  for  thl^  final  rule. 
However,  it  changed  certain 
subdivisions  within  the  following 
subcategories  to  provide  for  more 
representative  model  treatment  system 
flow  rates  and,  thus,  more  approiniate 
effluent  limitations  and  standards: 

Cokemaking. 

Steelmaking. 

Salt  Bath  Descaling. 

Acid  Pickling. 

Cold  Rolling. 

Alkaline  Geaning.  r 

Full  discussions  of  these  changes  and 
the  impacts  on  the  final  Hmitations  and 
standards  are  presented  in  Section  XVI 
and  in  the  respective  subcategory 
reports  of  the  Development  Docimient    - 

2.  General,  a.  BCT.  Because  of  the 
remand  of  the  Agency's  BCT 
methodology  by  the  Fourth  Circuit,  the 
Agency  has  reserved  its  decision  on  the 
limitations  for  each  steel  industry 
subcategory  where  BAT  limitations 
more  stringent  than  the  respective  BPT 
limitations  are  promulgated.  For  the 
remaining  subcategories,  the  applicable 
BCT  limitations  for  conventional 
pollutants  are  identical  to  the 
subcategory-specific  BPT  limitations 
included  in  this  regulation. 

b-  BA  T.  Upon  review  of  additional 
data  submitted  during  the  comment 
period  and.  as  noted  earlier,  acquired 
through  sampling  conducted  since 
proposal  of  this  regulation,  the  Agency 
has  promulgated  BAT  limitations  no 
more  stringent  than  BPf^limitations  for 
the  following  subcategories: 

Steelmaking  (semi-wet). 

Hot  Forming. 

Salt  Bath  Descaling. 

Acid  PlckUng- 

Cold  Rolling. 

Alkaline  Qeaning. 

Hot  Coating  (without  fume  scrubbers). 

The  underlying  BPT  model  treatment 
technologies  are  essentially  the  same  for 
this  regulation  as  in  prior  regulations. 
Because  the  BAT  model  treatment 
technologies  are  the  same  as  the  BPT 
technologies  for  the  Salt  Bath  Descaling, 
Acid  Pickling,  Cold  Rolling,  and  Hot 
Coating  subcategories,  the  s€une  toxic 
pollutant  limitations  are  included  at 
both  BPT  and  BAT. 

As  disciissed  in  greater  detail  in  the 
Development  Docimient,  the  Agency  ia 
not  promulgating  BAT  limitations  more 
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stringent  than  BPT  at  this  time  for  those 
subcategories  for  the  following  reasons. 
The  Agency  foimd  that  toxic  metal 
pollutants  present  in  wastewaters  &om 
Hot  Forming  and  Salt  Bath  Descaling 
operations  are  adequately  controlled  at 
the  BPT  levels.  For  Acid  Pickling  and 
Hot  Coating  operations,  the  Agency 
concluded  that  cascade  rinsing  cannot 
be  readily  retrofitted  at  all  facilities 
because  of  space  limitations  which 
would  require  major  reconstruction  at 
some  lines:  and,  because  of  the  high 
industry-wide  costs  to  retrofit  cascade 
rinse  systems  on  all  existing  sources. 

For  Cold  Rolling  operations,  the 
Agency  found  that  the  BPT  model 
treatment  technology  effectively 
controls  certain  toxic  organic  pollutants. 
However,  due  to  the  diversity  of  toxic 
organic  pollutants  found  in  these 
wastewaters,  the  Agency  could  not 
establish  nationwide  limitations  for 
each  pollutant  Limitations  for  these 
pollutants  must  be  established  on  a 
case-by-case  basis. 

With  respect  to  the  Steelmaking 
(semi-wet)  and  Alkaline  Qeaning 
subcategories,  the  Agency  had  not 
previously  proposed  BAT  limitations.  In 
promulgating  BAT  limitations  no  more 
stringent  than  BPT  limitations  for  these 
subcategories,  the  Agency  believes  that 
toxic  pollutants  which  are  present  in 
wastewaters  for  these  subcategories  are 
directly  limited,  controlled  through  the 
use  of  indicator  pollutants,  or  the  toxic 
pollutants  are  generally  not  present  in 
BPT  effluents. 

c  Limitations  for  Toxic  Metals.  To 
promote  central  treatment  of  compatible 
wastewaters,  the  Agency  proposed  BAT 
limitations  for  chromium,  lead,  and  zinc 
for  most  subcategories  and  copper  and 
nickel  for  certain  specialty  steel 
subcategories.  The  final  regulation  has 
been  revised  to  make  central  treatment 
more  feasible  at  both  the  BPT  and  BAT 
levels  of  treatment.  Lead  and  zinc  are 
limited  at  the  BPT  or  BAT  level  in  most 
subcategories  and  chromium  and  nickel 
for  specialty  steel  operations. 

3.  Subcategory  Specific  Changes,  a. 
Cokemaking.  (1)  Merchant  Coke  Plants. 
Separate  BPT,  BAT,  PSES,  NSPS,  and 
PSNS  Umitations  and  standards  are 
included  for  merchant  coke  producers. 
These  limitations  and  standards  are 
based  upon  the  same  model  treatment 
technology  for  coke  plants  which  are 
captive  to  iron  and  steel  production,  but 
with  slightly  higher  flow  rates  found  to 
be  typical  of  merchant  coke  plants. 

(2)  Limitations  and  Standards.  The 
final  BPT  limitations  for  ammonia-N, 
total  cyanide,  and  phenols  (4AAP]  are 
the  same  as  those  set  out  in  the 
proposed  regulation.  The  BPT 
limitationa  for  suspended  soUds  have 


been  relaxed.  Limitations  for  total 
cyanide  and  phenols  (4AAP)  were 
relaxed  slightly  at  the  BAT.  NSPS,  and 
PSNS  levels  based  upon  additional  data 
submitted  during  the  comment  period. 
The  BAT  phenoU  (4AAP]  hmitation  for 
physical-chemiccd  coke  plants  was  also 
relaxed  slightly  based  upon  additional 
data  submitted  during  the  comment 
period.  The  Agency  significantly  relaxed 
PSES  based  upon  the  removal  of 
pollutants  in  coke  plant  wastewaters 
demonstrated  in  some  POTWs. 
However,  NPDES  and  local  authorities 
should  also  insure  that  coke  plant 
pollutants  discharged  at  the  PSES  level 
of  treatment  do  not  interfere  with  their 
individual  POTW  operations  or  pass 
throu^  POTWs. 

b.  Sintering.  The  model  to«atment 
system  flow  was  increased  to  a 
demonstrated  level  of  120  gallons/ton 
for  all  levels  of  treatment.  Upon 
reexamination,  the  Agency  believes  that 
the  industry-suppUed  data  originally 
used  by  the  Agency  to  develop  the  lower 
model  BPT  and  BAT  How  rates  is  not 
reUable.  The  BAT  limitations  for  toxic 
metals  are  based  upon  filtration  of  the 
BPT  recycle  system  blowdown.  BAT 
Umitations,  NSPS,  PSES,  and  PSNS  for 
ammonia-N,  total  cyanide,  and  phenols 
(4AAP)  are  provided  for  those 
dischargers  which  co-treat  sintering  and 
ironmaking  wastewaters.  These 
limitations  and  standards  are  based 
upon  the  demonstrated  performance  on 
a  full  scale  basis  of  the  selected 
technology  for  ironmaking  wastewaters. 

c  Ironmaking.  The  final  BPT 
limitations  are  the  same  as  the  proposed 
BPT  limitations.  The  Agency  relaxed  the 
ammonia-N  limitations  for  BAT,  PSES. 
NSPS.  and  PSNS  to  leveb  demonstrated 
at  a  full  scale  treatment  system.  The 
Agency  reUed  upon  data  fitim  a  pilot 
scale  treatment  system  in  developing  the 
proposed  BAT  limitations.  In  addition 
the  30  day  average  ammonia-N 
limitations  and  standards  are  based 
upon  a  concentration  of  10.0  mg/1  as 
compared  with  a  concentration  of  1.0 
mg/1  which  was  used  to  develop  the 
proposed  limitations  and  standards. 

d.  Steelmaking.  The  Agency  used  a 
model  fiow  of  110  gallons /ton  for  the 
Basic  Oxygen  Furnace — Open 
Combustion  and  Electric  Furnace — Wet 
subdivisions  for  all  treatment  levels.  The 
model  flow  rates  used  to  develop  the 
proposed  limitations  were  65  gallons/ 
ton  and  50  gallons/ton,  respectively.  The 
Agency  has  eliminated  the  Open  Hearth 
Furnace — Semi-wet  subdivision  because 
there  are  no  Open  Hearth  Furnaces  with 
semi-wet  air  pollution  controls. 

e.,  f.  Vacuum  Degassing,  Continuous 
Casting.  Limitations  and  standards  for 
chrontium  have  been  deleted  to 


faciUtate  co-treatment  The  limitations 
and  standards  for  lead  and  zinc  have 
been  relaxed  to  reflect  the  Agency's 
selection  of  lime  precipitation  and 
sedimentation  as  the  model  BAT,  NSPS, 
PSES.  and  PSNS  treatment  technology, 
nitration  was  the  model  treatment 
technology  used  to  develop  the 
proposed  limitations  and  standards^  The 
limitations  and  standards  for  vacuum 
degassing  and  continuous  casting 
operations  are  now  consistent  with 
those  for  wet  steelmaking  operations, 
thus,  making  co-treatment  of  these 
wastewaters  feasible. 

g.  Hot  Forming.  The  Agency  is 
promulgating  only  BPT.  OCT,  and  NSPS 
for  the  Hot  Forming  subcategory.  The 
BPT  and  BCT  limitations  are  based  upon 
the  same  model  treatment  systems  used 
for  the  proposed  BPT  limitations  and 
actual  performance  data  for  those 
systems.  NSPS  for  total  suspended 
sohds  and  oil  and  grease  are  the  same 
as  those  proposed. 

h.  Salt  Bath  Descaling.  The  terms 
"kolene"  and  "hydride"  have  been 
replaced  with  the  terms  "salt  bath 
descaling-oxidizing".  and  "salt  badi 
descaling-reducing",  respectively.  The 
Agency  reevaluated  the  appropriateness 
of  the  subdivisions  of  each  steel 
finishing  subcategory  and  the  proposed 
limitations  and  standards  and  has  made 
changes  in  the  final  regulation.  For  salt 
bath  descaling-oxidizing,  EPA  found 
that  separate  limitations  and  standards 
are  appropriate  for  the  following 
operations  to  allow  for  variations  in 
rinse  flow  requirements:  batch  sheet  and 
plate,  batch  rod  and  wire;  batch  pipe      » 
and  tube;  and.  all  continuous  operations. 
Separate  limitations  are  also  provided 
for  batch  and  continuous  salt  bath 
descaling-reducing  operations.  In  both 
cases,  revised  BPT  limitations  and  BAT 
limitations  no  more  stringent  than  the 
BPT  limitations  have  been  promulgated 
based  upon  data  supplied  during  the 
comment  period.  Limitations  for 
chromium  and  nickel  are  now  ctmsistent 
with  those  for  combination  add  pickling 
to  facihtate  central  treatment 

i.  Acid  Pickling.  The  Agency  has 
made  several  changes  in  the  limitations 
and  standards  for  the  add  pickling 
subcategory.  EPA  revised  the 
subdivisions  within  each  of  the  add 
pickling  operations  (sulfuric 
hydrochloric  and  combination]  and 
estabUshed  separate  limitations  and 
standards  by  product  type  (i.e.,  rod. 
wire,  coil;  bar.  billet  bloom:  pipe,  tube, 
other  and  strip,  sheet,  plate).  These 
revisions  better  refiect  process 
rinsewater  requirements  for  each  group 
of  products.  A  separate  daily  mass 
limitation  based  upon  recyde  of  fume  ^ 
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scrubber  water  U  provided  for  those 
acid  pickling  operations  with  fume 
scrubber*.  Revised  BPT  limitations  and 
BAT  limitations  no  more  stringent  than 
the  BPT  hmitations,  including  limits  for 
toxic  metals,  have  been  promulgated. 
The  model  treatment  system  for  the  BPT 
limitations  is  the  same  as  that  used  to 
develop  the  proposed  limitations  and 
standards.  Cascade  rinsing  or  other 
rinsewater  flow  reduction  systems  are 
included  only  lathe  NSPS  and  PSNS 
model  treatment  systems.  Limitations 
for  chromium  and  nickel  for 
combination  acid  pickling  operations 
are  consistent  with  those  for  Salt  Bath 
Descaling  operations  to  facilitate  central 
treatment  Sulfuric  add  recovery 
systems  are  no  longer  part  of  the  model 
treatment  system,  and  thus,  zero 
discharge  is  not  required  for  any  sulfuric 
acid  pickling  operations. 

j.  Cold  Forming.  For  cold  rolling 
operations,  the  Agency  has  promulgated 
revised  BPT  limitations  and  BAT 
limitations  which  are  no  more  stringent 
than  the  BPT  limitations,  including 
limitations  for  toxic  poUutants.  The 
model  treatment  system  is  the  same  as 
the  proposed  BPT  model  treatment 
system.  The  Agency  promulgated 
separate  NSPS  and  PSNS  for 
recirculatio^^ombination,  and  direct 
application  mlla,  as  opposed  to  the 
generally  applicable  proposed  NSPS  and 
PSNS  which  were  based  only  on 
recirculation  mills.  This  could  have 
restricted  all  new  source  cold  rolling 
mills  to  recirculating  systems  on  all 
rolling  stands.  There  are  no  changes  in 
the  limitations  and  standards  for  cold 
worked  pipe  and  tube  operations. 

k.  Alkaline  Cleaning.  The 
promulgated  BPT  limitations  for  alkaline 
cleaning  are  based  upon  higher  model 
treatment  system  flow  rates  for  both 
batch  and  continuous  operations.  NSPS 
are  based  upon  a  model  treatment 
system  including  filtration  of  a  lower 
volume  of  proceas  wastewater  than 
included  in  the  BPT  model  treatment 
system. 

1.  Hot  Coating.  The  final  limitations 
and  standards  now  include  a  daily  mass 
limitations  allowance  for  fume 
scrubbers  at  BPT.  There  is  a  reduced 
allowance  at  BAT,  PSES,  NSPS.  and 
PSNS  based  upon  the  recycle 
incorporated  in  those  model  treatment 
systems.  Cascade  rinsing  or  other 
rinsewater  flow  restrictions  are  included 
only  in  die  NSPS  and  PSNS  model 
treatment  systems  (see  above  comments 
on  Acid  PlckUng).  Limitations  for  toxic 
metals  at  all  levels  of  treatment  are 
designed  to  facilitate  central  treatment 
of  steel  finishing  wastewaters. 


XVm.  Raflulatod  PoUutanto 

The  basis  for  selecting  the  regulated 
pollutants,  as  well  as  the  general  nature 
and  environmental  effects  of  these 
pollutants,  is  discussed  in  detail  in 
Section  V  of  Volume  I  of  the 
Development  Document.  Some  of  these 
pollutants  are  designated  as  toxic  under 
Section  307(a]  of  the  Act. 

A.  BPT.  The  pollutants  contit>lled  by 
this  regulation  include,  for  the  most  part, 
the  same  pollutants  controlled  by  the 
prior  BPT  limitations.  Some  pollutants 
were  deleted  for  various  subcategories 
because  studies  undertaken  subsequent 
to  the  promulgation  of  the  previous 
regulations  demonstrate  that  these 
pollutants  are  not  found  in  significant 
quantities  in  wastewaters  from  those 
operations.  In  certain  steel  finishing 
subcategories  where  iden^cal  BPT  and 
BAT  limitations  are  promulgated,  the 
Agency  selected  the  poUutants  for  which 
limitations  are  promulgated  to  facilitate 
central  or  combined  treatment  of 
compatible  wastewaters. 

Widi  few  exceptions,  the  BPT  effluent 
limitations  are  expressed  in  terms  of 
maximum  3(May  average  and  maximimi 
daily  mass  effluent  limitations  in 
kilograms  of  pollutant  per  1000 
kilograms  (Iba/lOOO  lbs]  of  product. 

The  limitations  are  calculated  by 
multiplying  the  demonstrated  pollutant 
concentrations,  the  BPT  model  discharge 
fiow  for  each  subcategory,  and  an 
appropriate  conversion  factor.  For 
maximum  daily  limitations,  the  long 
term  average  concentration  is  multiplied 
by  an  appropriate  variability  factor,  the 
BPT  model  discharge  fiow,  and  the 
conversion  factor  noted  above.  Because 
the  Agency  could  not  relate  production 
data  directly  to  water  flow  rates  for 
fume  scrubbers  associated  with  acid 
pickli^  and  hot  coating  operations, 
daily  mass  effluent  limitations  are 
expressed  in  kilograms  per  day  for  each 
fume  scrubbing  system. 

B.  BCT.  The  conventional  pollutants 
total  suspended  solids  and  oil  and 
grease  as  well  as  pH  are  limited  under 
BCT,  where  BCT  limitations  are 
promulgated. 

C.  BAT  and  NSPS.  1.  Non-toxic,  Non- 
conventional  PoUutants.  The  non-toxia 
non-conventianal  pollutants  for  which 
BAT  limitAHnnn  and  NSPS  are 
promulgated  are  ammonia-N  and 
phenols  (4AAP).  These  pollutants  are 
subject  to  numerical  limitations 
expressed  in  kilograms  per  1000 
kilogranu  (Iba/lOOO  lbs]  of  product.  The 
Agency  also  promulgated  limitations  for 
total  residual  chlorine  for  two  categories 
where  cUoiine  may  be  used  in  the 
treatment  process. 


2.  Toxic  Pollutants.  Forty-nine  toxic 
pollutants  were  found  at  concentrations 
above  treatability  levels  in  steel 
industry  wastewaters  (see  Appendix  B]. 
Thirty  toxic  pollutants  were  found  in 
cokemakiog  wastewaters.  The  Agency  is 
promulgating  effluent  limitations  in  one 
or  more  subcategories  for  the  following 
toxic  pollutants:  cyanide,  benzene, 
naphthalene,  benzo(a]pyreDe. 
tetrachloroethylene,  chromium,  lead, 
nickel,  and  zinc.  These  pollutants  are 
subject  to  numerical  limitations  , 
expressed  in  kilograms  per  1000 
kilograms  (Ibs/lOOO  lbs]  of  product  The 
remaining  toxic  pollutants  found  in  steel 
industry  wastewaters,  which  are  not 
specifically  limited  in  this  regulatioa 
virill  be  controlled  by  limitations  for 
"indicator"  pollutants  as  discussed 
below.  As  noted  above,  for  acid  pickling 
and  hot  coating  operations  with  fume 
scrubbers,  mass  limitations  are 
expressed  in  kilograms  per  day  for  each 
scrubbing  system. 

3.  Indicator  PoUutants.  The  difflculty 
and  cost  of  analyses  for  the  many  toxic 
pollutants  found  in  steel  industry 
wastewaters  has  prompted  EPA  to 
develop  an  alternative  method  of 
regulating  certain  toxic  pollutants. 
Instead  of  promulgating  specific  effluent 
limitations  for  each  of  the  forty-nine 
toxic  pollutants  found  in  the  industry's 
wastewaters  above  treatability  levels, 
the  Agency  is  promulgating  effluent 
limitations  for  certain  "indicator" 
pollutants.  These  Include  chromium, 
lead,  nickel,  zinc,  phenols  (4AAP)  and 
four  toxic  organic  pollutants.  The  data 
available  to  EPA  generally  show  that 
control  of  the  selected  "indicator" 
pollutants  will  result  in  comparable 
control  of  odier  toxic  pollutants  found  in 
the  wastewaters  but  not  specifically 
limited.  By  establishing  specific 
limitations  and  standards  for  only  the 
"indicator"*  pollutants,  the  Agency  will 
reduce  die  difflculty,  high  cost,  and 
delays  of  pollutant  monitoring  and 
analyses  tiiat  would  result  if  pollutant 
limitations  were  established  for  each 
toxic  pollutant  EPA  estimates  that 
industry  will  save  about  $5  million 
annually  in  monitoring  and  analysis 
costs  with  this  approach  as  opposed  to 
jnonitoring  for  aU  pollutants.  Section  V 
of  Volume  I  of  the  Development 
Document  discusses  in  detail  die 
pollutants  found  in  steel  industry 
wastewaters  and  those  for  which  the 
Agency  is  promulgating  limitations  and 
standards  at  the  BAT  and  NSPS  levels 
of  treatment  Section  X  of  each 
subcategory  report  discusses  the  bases 
for  the  selection  ef  "indicator" 
poUutants. 
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D.  PSES  andPSNS.  Except  for  PSES 
for  cokemaking  operations,  the  Agency 
is  promulgating  PSES  and  PSNS  for  the 
same  toxic  pollutants  which  are  limited 
at  BAT  and  NSPS.  The  Agency  is 
promulgating  those  standards  to  insure 
against  POTW.  upsets,  to  prevent 
contamination  of  POTW  sludges  and  to 
guard  against  pass-through  of  toxic 
pollutants.  The  PSES  and  PSNS  are 
expressed  as  maximum  30-day  average 
and  maximum  daily  mass  limitations  in 
kilograms  per  1000  kilograms  (Ibs/lOOO 
lbs)  of  product  except  for  add  pickling 
and  hot  coating  operations  with  fume 
scrubbers  where  mass  limitations  are 
expressed  in  kilograms  per  day  for  each 
fume  scrubber.  As  a  general  rule,  the 
Agency  estabUshes  pretreatment 
standards  on  the  basis  of  concentration. 
However,  for  the  steel  industry,  the 
Agency  believes  the  standards  should 
be  based  upon  mass  limitations  (kg/kkg) 
to  insure  that  effective  toxic  pollutant 
control  is  provided  and  to  minimize  the 
hydraulic  impact  of  large  volume  steel 
industry  discharges  on  POTWs. 

XIX.  Pollutants  and  Subcategories  not 
Regulated 

The  Settlement  Agreement  contained 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain  instances,  of 
toxic  pollutants  and  industry 
subcategories.  These  provisions  have 
been  rewritten  in  a  Revised  Settlement 
Agreement  which  was  approved  by  the 
District  Court  for  the  District  of 
Columbia  on  March  9, 1979. 

Paragraph  8(a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  not 
detectable  by  Section  304(h)  analytical 
methods  or  other  state-of-the-art 
methods.  The  toxic  pollutants  not 
%letected  and  therefore,  excluded  from 
regulation  are  listed  in  Appendix  B  to 
this  regulation. 

Paragraph  8{a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
the  effluent  in  only  trace  quantities  and 
not  likely  to  cause  toxic  effects. 
Appendix  B  lists  the  toxic  pollutants 
which  were  detected  in  the  effluent  in 
trace  amounts  (at  or  below  the  nominal 
limit  of  analytical  quantification),  which 
are  not  likely  to  cause  toxic  effects  and 
which  are  excluded  from  this  regulation. 

Paragraph  B(a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
the  effluent  from  a  ftmall  ntunber  of 
sources  and  uniquely  related  to  those 
sources.  AppendLix  B  contains  a  column 
labeled  "Unique  Occurrence"  which 


lists  those  poUutants  detected  in  the 
effluents  of  only  one  plant  and  uniquely 
related  to  that  plant,  which  have  been 
excluded  from  the  proposed  regulation. 
Appendix  C  contains  the  list  of* 
pollutants,  by  subcategory,  for  which 
limitations  are  promulgated. 

XX.  Monitoring  Recommendations 

When  required  to  carry  out  the 
objectives  of  the  Act  EPA  is  authorized 
by  Section  308  to  require  the  owner  or 
operator  of  a  pollutant  discharge  source 
to  estabhsh  and  maintain  records:  make 
reports:  install  and  use  monitoring 
equipment  or  methods:  sample  effluents; 
and.  provide  such  other  information  as 
the  Administrator  may  reasonably 
require.  The  authority  under  section  308 
has  been  frequently  used  by  permit 
issuers  to  set  monitoring  requirements  to 
"determine  whether  any  person  is  in 
violation"  of  the  requirements  of  a 
permit  or  other  requirement  of  the  Act 
(section  308(a)(2)).  Additionally,  EPA 
has  frequently  sought  information  under 
section  308  to  aid  in  developing 
regulations  for  many  industries. 

In  this  and  other  regulations  involving 
toxic  pollutants,  EPA  has  developed 
typical  monitoring  programs  for  direct 
and  indirect  dischai^ers  for  the  purpose 
of  estimating  monitoring  costs  as  part  of 
the  economic  impact  analysis  of  the 
regulation.  These  monitoring  programs 
are  not  intended  to  supercede  or 
duplicate  existing  compliance 
monitoring  requirements  set  by  NPDES 
permit  authorities,  but  may  be  used  as  a 
guide  in  establishing  minimum  NPDES 
monitoring  requirements.  A  minimum 
monitoring  and  analysis  program  is 
feasible  at  this  time  because  only  a 
small  number  of  toxic  pollutants  are 
limited,  the  cost  of  toxic  pollutant 
analyses  has  decreased,  and  laboratory 
availability  and  efficiency  have 
dramatically  increased  since  the 
initiation  of  this  study. 

The  monitoring  and  analysis  program 
considered  by  the  Agency  includes 
continuous  flow  monitoring,  grab 
sampling  for  pH  (3  grabs  per  day,  once  a 
week),  and  oU  and  grease  (3  grabs/day, 
once  a  week),  and  the  collection  of  24- 
hour  composite  samples  once  per  week 
for  all  limited  pollutants  except  as  noted 
below.  More  intensive  monitoring  is 
suggested  for  die  period  of  time 
necessary  to  determine  compliance  with 
the  final  Umitations  and  to  acquire 
sufficient  data  to  determine  a 
correlation  between  the  indicator 
pollutants  and  other  toxic  poUutants 
present  in  the  wastewater.  Accordingly, 
as  of  July  1, 1984,  (the  required 
compliance  date  for  BAT),  or  as  of  the 
date  of  attainment  of  operational  level 
of  treatment  facilities  if  such  facilities 


are  comi^eted  prior  to  ]uly  1, 1984, 
monitoring  and  analysis  of  the  limited 
pollutants  should  be  carried  out  on  a 
schedule  of  five  daily  composite 
samples  per  week  (once  per  week  for 
GC/MS  poUutants).  Complet^analysea 
should  also  be  concurrenUy  performed 
for  aU  toxic  metal  and  toxic  organic 
pollutants  present  in  wastewaters  where 
toxic  metals  and  organic  compounds  are 
specificaUy  limited  When  the 
appropriate  regulatory  authority 
determines  that  compliance  has  been 
demonsfrated  and  sufficient  data  has 
been  acquired  to  determine  a  correlation 
between  the  indicator  and  other  toxic 
poUutants,  monitoring  can  then  be 
undertaken  in  accordance  with  the  long 
term  schedule  discussed  above.  It 
should  be  noted  that  EPA  may,  on  a 
case-by-case  basis  request  coUection  of 
additional  samples  of  raw  wastewater 
or  wastewater  at  points  of  intermediate 
treatment  to  determine  treatment 
efficiencies. 


XXI.  Costs  and  Ecooomic  bqiacts 
The  Agency  estimated  the  costs  and 


\  \ 


economic  impacts  nf  this  regulation 
using  two  scenarios  for  the  future 
demand  for  domestically  produced  steel 
products.  In  the  first  scenario,  which  is 
based  on  rapid  growth  in  shipments 
reaching  116  million  tcMis  by  1990.  the 
Agency  estimates  that  this  regulation 
will  require  the  industry  to  invest  about 
$310  million  (in  constant  1960  doUars)  by 
1984  for  existing  sources  and  about  $420 
by  1990  for  new  sources.  Tliis  represents 
about  a  12  percent  Increase  in  the 
industry's  current  investment  in  water 
poUution  control  facilities  for  existing 
sources.  Thie  new  investment  is  also  less 
than  2  percent  of  the  capital 
expenditures  projected  for  the  industry 
in  the  1980-1990  period.  In  the  second 
scenario,  which  is  based  upon  less 
expansionary  demand  for  steel 
products,  the  Agency  estimates  that  diis 
regulation  wiU  require  the  industry  to 
invest  the  same  $310  million  by  1964, 
and  about  $270  million  by  1990  for  new 
sources.  These  capital  requirements  and 
the  annual  costs  of  water  poUution 
control  equipment  required  by  the 
regulation  are  summarized  in  Tables  1 
and  2.  The  associated  annualized 
incremental  costs  for  the  regulation 
(including  interest  depredation, 
operating,  and  maintenance]  in  Scenario 
1  wiU  be  about  $72.6  million  in  1984. 
increasing  to  $127.1  million  in  1990.  The 
incremental  effect  of  these  costs  on  steel 
prices  is  estimated  to  be  an  increase  of 
about  0.6  percent  in  the  baseline  price  of 
a  ton  of  steeL  In  Scenario  2  the 
armualized  incremental  costs  for  the 
regulatita  wiU  be  about  $76.5  million  in 
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1984,  and  increase  to  $99.0  million  in 
1990.  By  the  early  1990'8,  the  price  per 
ton  of  steel  will  increase  incrementally 
by  about  0.6  percent  under  this  scenario. 

BPT  EPA  estimates  that  the  steel 
industry  must  invest  an  additional 
$213.2  million  (in  constant  1980  dollars) 
by  1984  to  comply  with  the  final  BPT 
limitations.  In  Scenario  1,  those 
guidelines  will  require  incremental 
annualized  costs  (including  interest, 
depreciation,  operating  and 
maintenance)  of  $27.0  million  in  1984. 
increasing  to  $29.4  million  in  1990.  By 
1990,  total  BPT  investments  of  $1,984.8 
million  will  result  in  total  annual  costs 
of  $313.2  million.  Total  annualized  costs 
under  the  second  scenario  will  be  $296.1 
million  in  1990. 

A4rEPA  estimates  that  the  steel 
industry  must  invest  an  additional  $70.1 
million  by  1984  to  comply  with  the  final 
BAT  limitations.  In  Scenario  1,  the 
incremental  annual  costs  necessary  to 
achieve  the  BAT  limitations  are  about 
$15.8  million  in  1984  and  $16.3  million  in 
1990.  Total  annual  costs  will  be  $21.9 
million  in  1990.  In  Scenario  2, 
incremental  annual  costs  are  about  $15.5 
million  in  1984,  and  $15.9  million  in  1990. 
Total  annual  costs  under  this  scenario 
will  be  $21.2  milHon. 

/'S£S.  Comphance  with  the  final  PSES 
is  projected  to  require  the  industry  to 
invest  an  additional  $26.3  million  by 
1984.  In  Scenario  1,  the  incremental 
annual  costs  necessary  to  achieve  these 
standards  are  about  $4.9  million  in  1984 
and  $5.2  million  in  1990.  By  1990  total 
PSES  Investments  of  $143.1  million  will 
result  in  total  annual  costs  of  $23.8 
million.  In  Scenario  2,  total  annual  costs 
will  be  slightly  lower  than  in  the  first 
scenario  and  will  equal  $22.9  million  in 
1990. 

NSP&To  meet  the  final  NSPS  in  the 
first  scenario,  the  industry  must  invest 
an  estimated  $420.5  million  by  1990.  The 
annual  costs  necessary  to  achieve  these 
standards  are  about  $24.9  million  in  1984 
and  $76.2  million  by  1990.  In  the  second 
scenario,  capital  expenditures  will 
amount  to  $273.2  million  by  1990  and 
annual  costs  will  be  $27.4  million  in  1984 
and  $51.0  million  in  1990. 

Table  l.— Steel  Industry  Effluent 
Requlation  Costs  Scenario  1 
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Table  1.— Steel  Industry  Effluent 
Regulation  Costs  Scenario  1— Continued 
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Table  2.— Steel  Industry  Effluent 
Regulation  Costs  Scenario  2 
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The  above  capital  costs  for  "facilities 
required"  are  diJPferent  than  those 
presented  in  the  Development 
Document.  The  cost  differences  are 
largely  due  to  difierences  in  modeling  of 
the  industry  and  the  fact  that 
Development  Document  costs  are  in 
1978  nominal  dollars  and  the  above 


costs  are  in  1980  real  dollars.  These 
differences  are  fully  explained  in  the 
economic  impact  report  described 
below.  The  aggregate  differences  in 
these  costs  are  not  significant  in  terms 
of  the  results  of  the  economic  impact 
analysis  and  were,  in  fact^  accounted  for 
in  a  sensitivity  analysis. 

To  account  for  the  uncertainties  facing 
tlie  steel  industry  over  the  next  decade, 
the  Agency  evaluated  the  economic 
impact  of  this  regulation  using  the  two 
scenarios  described  previously 
regarding  the  future  demand  for 
domestically  produced  steel  products. 
Both  scenarios  are  based  upon  the 
assumption  that  current  government 
policies  toward  the  industry  will 
continue  throughout  the  19808.  The 
policies  include:  The  Economic 
Recovery  Tax  Act  of  1981  concerning 
corporate  income  tax  rates,  depreciation 
schedules,  and  investment  tax  credits; 
the  relaxation  of  formal  and  informal 
steel  price  controls;  and,  effective 
enforcement  of  steel  trade  law  including 
the  trigger  price  mechanism. 

As  summarized  in  Table  3-5,  the 
economic  impact  of  this  regulation  is 
relatively  smaU  imder  either  scenario. 
The  incremental  costs  associated  with 
the  regulation  result  in  incremental 
short-run  changes  in  price,  market  share, 
employment  and  production  of  about  0.6 
percent  or  less  from  their  respective 
baseline  levels,  and  about  0.0  percent 
for  production.  Except  for  a  small  price 
increase  of  about  0.6  percent  in  the  early 
*  1990's  there  are  virtually  no  long  run 
impacts  on  production,  market  share,  or 
employment  under  either  scenario. 

The  reduced  economic  impact 
associated  with  the  recommended 
regulation  compared  to  that  of  the 
proposed  regulation  is  a  result  of  the 
following:  (1)  Lower  cost  of  this 
regulation;  (2)  a  more  favorable 
projected  economic  climate  for  the 
industry;  and  (3)  a  decrease  in  the 
Agency's  estimate  of  the  impact  on 
capacity  due  to  foregone  industry 
modernization  and  reworks  associated 
with  water  pollution  control  costs. 

The  economic  impact  analysis 
contains  sensitivity  analyses  whic:h 
account  for  effects  of  higher  inflation 
rates  and  higher  water  pollution  control 
costs  than  those  contained  in  both 
scenarios;  the  stretchout  of  air  pollution 
control  costs;  and  whether  profits  will 
be  increased  or  the  price  of  the  product 
will  be  reduced  due  to  certain  cost 
savings.  These  re'siilts  are  also 
summarized  in  Table  6.  The  projected 
economic  impacts  of  the  regulation  do 
not  differ  significantly  under  the 
sensitivity  analyses  frt)m  the  results 
described  above  except  where  the 
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estimates  of  water  pollution  control 
costs  were  doubled.  In  this  case,  the 
1985  impacts  increased  from  about  0.6 
percent  or  less  to  about  1.2  percent  or 
less.  These  impacts  are  also  projected  to 
disappear  by  1900,  except  for  a  price 
increase  of  0.9  percent  Thus  the  impact 
of  the  regulation  remained  minor  even 
with  doubling  of  water  pollution  control 
costs. 

In  addition  to  the  industry-wide 
economic  impact  analysis,  the  Agency 
analyzed  the  impact  of  increased  costs 
associated  with  this  regulation  upon 
potential  plant  closures.  The  Agency 
analyzed  models  of  the  twelve  steel 
plants  which  were  expected  to  be  most 
seriously  affected  by  additional  water 
pollution  control  costs.  For  each  model 
plant  analyzed,  the  incremental 
increases  in  total  production  costs 
associated  with  compliance  with  the 
BPT  and  BAT  limitations  are  less  than 
one  percent  On  that  basis,  the  Agency 
concluded  that  increases  in  operating 
costs  associated  with  this  regiilation  are 
unlikely  to  result  in  the  closure  of  any  of 
the  model  plants  or  processes  within 
those  plants. 

In  summary,  the  Agency  concludes 
that  the  economic  impacts  of  the 
additional  water  pollution  control  costs 
likely  to  be  incurred  as  a  resulf  of  this 
regulation  are  not  significant 

Table  3.— Short-Run  Economic  Impact  of 
Final  Water  pollution  Control  Regula- 

/    TIONS.  1964 


Table  4.— Short-Run  Economic  Impact  of 
Final  Water  Pollution  Control  Regula- 
tions, 1965— Continued 
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Table  4.— Short-Run  Economic  Impact  of 
Final  Water  Pollution  Control  Regula- 
tions. 1965 « 
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Table  5.— Lono-Run  Economic  Impact  of 
Final  Water  Pollution  Control  Regula- 
tions, 1990 
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XXIL  Nod- Water  Quality  Aqiects  6t 
PoUutioo  Cootrol  ^ 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Sections  304(b) 
and  306  of  the  Act  require  EPA  to 
consider  the  non-water  quality 
environmental  impacts  (including  energy 
requirements)  of  ceitain  regulations.  In 
compliance  with  these  provisions,  EPA 
considered  the  effect  of  this  regulation 
on  air  pollution,  solid  waste  generation, 
water  consumption,  and  energy 
consumption.  This  regulation  was 
circulated  to  and  reviewed  by  EPA 
personnel  responsible  for  non-water 
quality  programs.  While  it  is  difficult  to 
balance  pollution  problems  against  each 
other  and  against  energy  use,  EPA  is 
promulgating  a  regulation  which  it 
believes  best  serves  often  competing 
national  goals. 

A  detailed  discussion  of  these  impacts 
is  contained  in  Section  Vm  of  each 
subcategory  report  of  the  Development 
Document  Following  is  a  summary  of 
the  non-water  quality  environmental 
impacts  associated  with  this  regulation: 

A.  Air  Pollution.  Industry  «ompUance 
with  the  proposed  BPT,  BAT,  NSPS, 
PSES,  and  PSNS  limitations  and 


standards  will  not  create  any 
substantial  air  pollution  problems. 
However,  in  several  subcategories.       f 
slight  air  impacts  can  be  expected.  For  ' 
example,  minimal  amounts  of  volatile 
organic  compounds  may  be  released  to 
the  atmosphere  by  aeration  of 
cokemaking  wastewaters  in  biological 
treatment;  small  emissions  of  air 
pollution  may  result  if  ironmaldng 
wastewaters  are  used  to  quench  the  hoi 
slag  generated  in  the  process;  and.  water 
vapor  containing  some  particulate 
matter  will  be  released  from  the  cooling 
tower  systems  used  in  several  of  the 
subcategories.  The  Agency  does  not 
consider  any  of  these  impacts  to  be 
significant 

K^lid  Waste.  The  Agency  has 
determined  that  about  20  million  tons 
per  year  of  solid  waste  (at  30%  solids) 
have  been  and  will  be  generated  by  the 
steel  industry  in  complying  with  this 
regulation.  Of  this  amount  almost  all  is 
currently  generated  by  the  steel  industry 
in  complying  with  current  NPDES  permit 
conditions,  lliis  solid  waste  is 
comprised  almost  entirely  of  treatment 
plant  sludges.  EPA  recognizes  that 
significant  quantities  of  other  solid 
wastes,  such  as  steelmaldng  slag  and 
blast  furnace  slag,  are  generated  by  die 
steel  industry.  However,  those  solid 
wastes  are  generated  by  the 
manufacturing  processes  and  are  not 
associated  with  this  water  pollution 
control  regulation.  For  this  reason, 
process  solid  wastes  are  not  included  in 
diis  impact  analysis.  The  cost  of 
disposing  of  these  solid  wastes  were 
included  as  baseline  costs  in  the 
economic  impact  analysis. 

The  data  gathered  for  this  study 
demonstrate  that  the  industry  collects 
and  disposes  of  most  sludges  currently 
generated  in  existing  treatment  systems. 
Hence,  the  industry  is  presently 
inciirring  sludge  disposal  costs  and 
finding  the  necessary  disposal  sites.  The 
Agency  believes  that  the  industry  will 
continue  to  be  able  to  do  so.  (EPA  is 
unable  to  accurately  estimate  the 
number  of  disposal  sites  that  are  secure, 
well  maintained  operations).  The 
average  sludge  disposal  cost  used  in  this 
analysis  is  $5.00  per  ton  for  sludges  not 
classified  as  hazardous  under  RCRA 
and  tyAJOO  per  ton  for  hazardous  wastes. 
These  costs  were  included  in  the 
economic  impact  analysis.  Hie  Agency 
has  determined  that  die  soUd  waste 
impacts  assodated  with  this  regulation 
are  small. 

C.  Consumptive  Water  Loss.  Water 
loss  is  a  remand  issue  of  the  1974  and 
1976  regulations.  As  discussed  in  detail 
in  Section  III  of  Volume  I  of  the 
Development  Document  the  Agency 
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concludes  that  the  benefits  derived  from 
compliance  with  the  limitatiops  Justify 
the  negative  impacts  associated  with  the 
consumption  of  water.  The  Agency  has 
reached  this  conclusion  after 
considering  this  issue  on  both  an 
industry-wide  basis  and  on  a  water- 
scarce  regional  basis. 

D.  Energy  Requirements.  EPA 
estimates  that  compliance  with  this 
regulation  will  result  in  a  net  increase  of 
electrical  energy  consumption  at  the 
BPT  and  BAT  levels  of  treatment  as 
shown  below: 
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The  electric  power  requirements 
associated  with  the  limitations  and 
standards  for  existing  sources  amount  to 
2.7  percent  of  the  52.3  billion  kw-hrs  of 
electrical  energy  consumed  by  the  steel 
industry  in  1980.  This  amounts  to  only 
0.2  percent  of  the  total  energy  (electrical 
and  non-electric)  consumed  by  the 
industry.  The  Agency  concludes  that  the 
impacts  of  energy  consimied  from 
compliance  with  this  regulation  are 
justified  by  the  benefits  derived  from 
compliance  with  the  limitations  and 
standards. 

XXm.  Best  Management  Practices 
(BMPs) 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMPs").  EPA  intends  to  develop  BMPs 
which  are:  (1)  Applicable  to  all 
industrial  sites;  (2)  applicable  to  a 
designated  industrial  category,  and  (3) 
provide  guidance  to  permit  authorities  in 
establishing  BMPs  required  by  unique 
circumstances  at  a  given  plant. 

EPA  is  not  promulgating  BMPs 
specific  to  the  steel  industry  in  this 
regulation. 

XXIV.  Upset  and  Bypass  Provisions 

Ap  issue  of  recurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion."  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 


guidelines  is  necessary  because  such 
upsets  will  inevitably  occur  in  even 
properly  operated  control  equipment. 
Because  technology-based  limitations 
are  based  upon  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
been  divided  on  the  question  of  whether 
an  expUcit  upset  or  excursion  incidents 
may  be  handled  through  EPA's  exercise 
of  enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.2d  1253 
(9th  Cir.  1977)  with  Weyerhaeuser  v. 
Costle,  supra  and  Com  Refiners 
Association,  et  al.  v.  Costle,  594  F.2d 
1223  (8th  Cir.  1979).  See  also  American 
Petroleum  Institute  v.  EPA,  540  F.2d  lOiZS 
(lOth  Cir.  1976);  CPC  International.  Inc. 
v.  Train,  540  F.2d  1320  (8th  Cir.  1976); 
FMC  Corp.  v.  Train,  539  F.2d  973  (4th 
Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circimivented.  Bypass  provisions 
covering  emergency  situations  have,  In 
the  past,  been  included  in  NPDES 
permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits  and  they  dre 
included  in  the  NPDES  regulations,  40 
CFR  §  122.60,  45  FR  33298;  May  19, 1980. 
The  upset  provisions  establishes  an 
upset  as  an  affirmative  defense  to 
prosecution  for  violation  of  technology- 
based  effluent  limitations.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss*  of  life,  personal  injury,  or 
severe  property  damage.  Because  this 
issue  is  resolved  in  the  NPDES  permit 
regulations,  this  regulation  does  not 
address  these  issues. 

XXV.  Variances  and  Modifications 

Upon  the  promulgation  of  this 
regulation,  the  numerical  effluent 
limitations  for  the  appropriate 
subcategory  must  be  included  in  all 
federal  and  state  NPDES  permits 
thereafter  issued  to  steel  industry  direct 
dischargers.  In  addition,  the 
pretreatment  standards  are  directiy 
applicable  to  indirect  dischargers  upon 
promulgation. 

For  the  EFT  limiUtions,  the  only 
exception  to  the  binding  limitations  is 
EPA's  "fundamentally  different  factors" 
variance.  See  E.  I.  duPont  de  Nemours 
and  Co.  v.Jrain.  430  U.S.  112  (1977); 
Weyerhaeuser  Co,  v.  Costle,  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  which  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  Although 
this  variance  clause  was  set  forth  in 


EPA's  1974-1976  steel  industtv 
regulations,  it  is  now  included  in  the 
NPDES  regulations  and  is  not  included 
in  the  steel  or  other  industry  regulations. 
See  the  final  NPDES  regulations,  Act  45 
FR  33290  (May  19. 1980),  for  the  text  and 
explanation  of  the  "fundamentally 
different  factors"  variance. 

The  BAT  limitations  in  this  regulation 
also  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  In  addition,  BAT  limitations 
for  non-toxic  and  non-conventional 
pollutants  are  subject  to  modifications 
under  sections  301(c)  and  301(g)  of  the 
Act.  According  to  section  301(j)(l)(B). 
applications  for  these  modifications 
must  be  filed  within  270  days  after 
promulgation  of  final  effluent  limitations 
guidelines.  See  40  CFR  Part  125  Part  D. 
Undenection  301(1)  of  the  Act,  these    | 
statutory  modifications  are  not    , 
applicable  to  "toxic"  pollutants. 
Likewise,  limitations  on 
nonconventional  pollutants  used  as 
"indicators"  for  toxic  pollutants  are  not 
subject  to  section  301(c)  or  section 
301(g)  modifications,  unless  the 
discharger  demonstrates  that  a  waste 
stream  does  not  contain  any  of  the  toxic 
pollutants  for  which  the  "indicator"  was 
designed  to  demonstrate  removal. 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors" 
variance  and  credits  for  pollutants 
removed  by  POTWs.  See  40  CFR  403.7, 
403.13;  43  FR  27736  (June  26, 1978). 
Pretreatment  standards  for  new  sources 
are  subject  only  to  the  credits  provision 
in  40  CFR  403.7.  New  source 
performance  standards  are  not  subject 
to  EPA's  "fundamentally  different 
factors"  variance  or  any  statutory  or 
regulatory  modifications.  See  duPont  v. 
Train,  supra. 

XXVI.  Relationship  to  NPDES  Permits 

1.  Administrative  Issues.  TTjp  BPT, 
BAT,  and  NSPS  limitations  and 
standards  in  this  regulation  will  be 
applied  to  individual  steel  plants 
through  NPDES  permits  issued  by  EPA 
or  approved  state  agencies  tmder 
section  402  of  the  Act.  The  preceding 
section  of  this  preamble  discussed  the 
binding  effect  of  this,  regulation  of 
NPDES  permits,  except  to  the  extent 
that  variances  and  modifications  are 
expressly  authorized.  This  section 
describes  several  other  aspects  of  the 
interaction  of  this  regulation  and  NPDES 
permits. 

One  matter  which  has  been  subject  to 
different  judicial  views  is  the  scope  of 
NPDES  permit  proceedings  in  the 
absence  of  effluent  limitations, 
guidelines  and  standards.  Under 
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currently  applicable  EPA  regulatioiiB, 
states  and  Q>A  Regions  issuing  NTOES 
permits  prior  to  promulgation  of  this 
regulation  and  before  June  30, 1981  must 
include  a  "reopener  clause,"  providing 
for  permits  to  be  modified  to  incorporate 
"toxics"  regulations  when  they  are 
promulgated.  Permits  issued  after  June 
30, 1981  must  meet  the  requirements  of 
sections  301(b)(2)  of  the  Clean  Water 
Act  whether  or  not  appUcable  effluent 
limitation  guidelines  have  been 
promulgated.  See  40  CPR  122.62(c),  44 
FR  33290,  33339  (May  19, 1980). 

The  promulgation  of  this  regulation 
does  not  restrict  the  power  of  any 
permit-issuing  authority  to  act  in  any 
manner  not  inconsistent  with  law  or 
these  or  any  other  EPA  regulations, 
guidelines  or  poUcy.  For  example,  die 
fact  that  this  regulation  does  not  control 
a  particular  pollutant  does  not  preclude 
the  permit  issuer  from  limiting  such 
pollutant  on  a  case-by-case  basis  when 
necessary  to  carry  out  the  purposes  of 
the  Act  In  addition,  to  the  extant  that 
state  water  quality  standards  or  other 
provisions  of  state  or  Federal  law 
require  limitation  of  pollutants  not 
covere4by  this  regulation  (or  require 
more  strident  limitations  on  covered 
pollutants],  such  limitations  must  be 
appUed  by  the  permit-issuing  authority. 

2.  Enforcement  An  additional  topic 
that  warrants  discussion  is  the 
operation  of  EPA's  NH)ES  enforcement 
program,  many  aspects  of  which  have 
been  considered  in  developing  this 
regulation.  The  Agency  wishes  to 
emphasize  that,  althoiiigh  the  Clean 
Water  Act  is  a  strict  liability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary.  EPA  has  exercised 
and  intends  to  exercise  that  discretion 
in  a  manner  which  recognizes  and 
promotes  good  faith  compliance  efforts 
and  conserves  enforcement  resources  so 
as  to  maximize  their  availability  for 
actions  against  those  who  fail  to  make 
good  faith  efforts  to  comply  with  the 
Act. 

3.  Application  of  Effluent  Limitations. 
As  noted  in  each  subcategory  report  of 
the  Development  Document,  all  of  the 
limitations  and  standards  contained  in 
this  regulation  were  developed  on  a 
gross  basis;  that  is,  the  performance  of 
the  model  treatment  systems  was 
determined  without  subtracting 
contributions  of  regulated  pollutants  in 
intake  waters.  Tlie  Agency  determined 


that  in  no  case  it  investigated  did 
regulated  pollutant  levels  found  in  the 
intake  waters  have  an  impact  on  the 
effluent  quality  from  the  model 
treatment  systems.  All  of  the  limitations 
and  standards  contained  in  this 
regulation  should  be  applied  on  a  gross 
basis  with  no  allowance  for  pollutants 
in  the  intake  waters,  except  in  those 
instances  where  allowances  may  be 
granted  in  accordance  with  the  net/ 
gross  provisions  of  the  consolidated 
NPDES  permit  regulations. 

4.  Alternate  Effluent  Limitations — 
Water  Bubble.  Tiie  Agency's  responses 
to  comments  received  on  the  proposed 
water  bubble  policy  are  presented  in 
Section  XVL  The  filial  water  bubble 
policy  as  it  pertains  to  the  steel  industry 
is  outlined  in  Section  XVI  and  presented 
in  the  regulation.  (Section  420.03). 

XXVn.  Executive  Older  129B1 

Under  Executive  Order  12291,  The 
Agency  must  determine  whether  a 
regulation  is  "Major"  and  therefore 
subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This 
regulation  is  Major  and  requires  a 
Regulatory  Impact  Analysis  because  the 
annual  effect  on  the  economy  is  more 
than  $100  million.  The  Regulatory 
Impact  Analysis  for  this  regulation  can 
be  obtained  from  Alec  McBride, 
Monitoring  and  Data  Support  Division, 
WH-553,  US  EPA,  401  M  StneU  S.W.. 
Washington.  D.C.  20460. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  the  EPA  Public  Information 
Reference  Unit,  Room  2922  (EPA 
Library),  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C 

XXVm.  Regulatory  Flexibility  Analysb 

Pub.  L  96-354  requires  EPA  to  prepare 
an  Initial  regulatory  Flexibility  Analysis 
for  all  regulations  that  may  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
may  be  done  in  conjuction  with  or  as  a 
part  of  any  other  analysis  conducted  by 
the  Agency.  The  economic  impact 
analysis  described  above  indicates  that 
there  will  not  be  a  significant  impact  on 
any  segment  of  the  r^ulated  population, 
large  or  small.  Therefore,  the  Agency 


determmed  that  a  formal  regulatory 
flexibility  analysis  is  not  required  for 
this  regulation. 

XXDL  List  of  Sul^ects  in  40  CFR  Part 
420 

Iron.  Steel.  Water  pollution  control 
Wastewater  treatment  and  disposaL 

Dated  May  18. 1982. 
Ann  M.  Gofsucn.  ' 

Administrator.  ' 

Appendix  A.^ — i^hhuiiiiiilimn  i^iiimjnis 
and  Other  Terms  Used  in  This  Notice 

Act— The  Qean  Water  Act 
Agency— The  U.S.  Environmental 

Protection  Agency 
BAT — ^The  best  available  technology  • 

economically  achievable  under 

Section  304(b)(2)(B)  of  die  Act 
BCr — ^The  best  conventional  pollutant 

control  technology,  under  Section 

304(b)(4)  of  die  Act 
BMP — Best  management  practices  under 

Section  304(e)  of  the  Act 
BPT — ^The  best  practicable  control 

technology  currenUy  available  under 

Section  304(b)(1)  of  die  Act 
Clean  Water  Act— The  Federal  water 

Pollution  Control  Act  Amendments  of 

1972  (33  U.S.C  1251  et  seg.)  as 

amended  by  the  Qean  Water  Act  of 

1977  (Pub.  L  95-217) 
Direct  Discharger — ^A  facility  wtiicfa 

discharges  or  may  dischai:ge 

pollutants  direcdy  into  waters  of  die 

United  States 
Indirect  Discharger — ^A  facility  which 

introduces  or  may  introduce 

pollutants  into  a  publicly  owned 

treatment  worics 
NPDES  Permit— A  National  Pollutant 

Discharge  Elimination  sjrstem  permit 

issued  under  section  402  of  the  Act 
NSPS— New  source  performance 

standard  under  Section  306  of  the 

Act 
POTW — Publicly  owned  treatment 

worics 
PSES — Pretreatment  standards  for 

existing  sources  of  indirect  discharges 

under  Section  307(b)  of  the  Act 
PSNS — Pretreatment  standards  for  new 

sources  of  direct  discharges  under 

Section  307(b)  and  (c)  of  the  Act 
RCRA — Resource  Conservation  and 

Recovery  Act  (Pub.  L  94-580)  of  1976, 

Amendments  to  Solid  Waste  Disposal 

Act 


Appendix  B-Oevetopment  of  Regulated  F»oflutant  List  hpn  a  Steel  Industry 


pmuM 


001  AotnapMhtra.. 

002  AcraMn. 


UniqiM 


Not 


23282  Federal  Register  /  Vol.  47.  No.  103  /  Thursday,  May  27.  1982  /  Rules  and  Regulatiwig 


Appendn  B— Development  of  Regulated  ^^oMutant  List  Iron  &  Steel  Industry— Continued 
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Appendix  B— Development  of  Regulated  Polhitant  List  Iron  &  Steel  Industry— Continued 


No 


004 
095 
096 
097 
096 
099 
100 
101 
102 
103 
104 
105 
106 
107 
106 
109 
110 
111 
112 
113 
114 
115 
116 
117 

lie 

119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 


Polutani 


4,4'-00O... ., 

untotuUtn-Alptm- 

EndosuHan  (utMa -. 

Endm « 

Endrin  akMiyds 

Heptachlor..... 


HeptactHorepoidcla.. 

a-BHC-Alpha _.. 

b-BHC-Brt* 

r-BHC-G«mma.___ 

ff«HCOeH«. 

PCS- 1242 

PC8-1254 

PC8-1221 .. 

PCB-1232 

PC8-1248 

PC8-12eO 

PC8-1016 


Not 


Uciqiie 


Antimony  «. 

Arsenic 

Asbestos  _... 

BeryMuni 

Cadfniuni_„ 
Chromium  .„ 

Copper 

Cyanide 


Mercury.. 
Nickel 


Se)enium.._ 

Silver 

■nwlum 

anc 

2.3.7  J-Tetr«oNuiu«)engHM«oian- 

Xylone 

Aluminum.-.- 

Ammonim  -.. 

Dissolved  lipii  

Ruoride 


Hexavaleni  Chromium - 

Manganese 

01  and  Qraase 

pH 

Ptienols(4AAP) . 


Chlortne  Ftosidual 

Total  Suspended  SoUs- 


■^b- 


Key: 

K  Indksles  hetdkig  arhidi  apptas  to  pobtant 

-:  mdcales  headkig  wmcn  does  not  mvli  to  pofctsnt 

Not  Detected;  Not  delected  m  any  raw  waste  samples  analyzed. 

Unique  Oocurrenc«  Found  at  one  or  two  piwts  at  low  levels. 

Not  TrratablttOMected  tt  levels  twiow  practical  treatability  levels. 

Reg.  Consider  ea  Found  in  average  concentrations  o»  greater  Itwi  10  ppb  in  at  least  one  iron 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


Not 
treatable 


X 
X 
X 
X 
X 

X 

X' 

* 

X 
X 

X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 


and  steel  sui>category. 


Appendix  C— Regulated  PoDutaiits  Iron 
&  Steel  Industry 

A.  Cokemaking 

Total  Suspended  Solids 

Oil  &  Grease 

Ammonia 

Cyanide 

Phenols  (4AAP]  • 

Benzene 

Naphthalene 

Benzo  (a)pyrene 

pH 

B.  Sintering 
Total  Suspended  Solids 
Oil  &  Grease 
Ammonia 
Cyanide 
Phenols  (4AAP) 
Total  Residual  Chlorine 
Lead 
Zinc 
pH 

C.  Ironmaking 
Total  Suspended  Solids 


Oil  &  Grease 
Ammonia 

Cyanide  ^ 

Phenols  (4AAP) 
Benzene 

Total  Residual  Chlorine 
Lead 
Zinc 
pH 
D.  Steelmaking 

1.  Basic  Oxygen  Furnace 
Total  Suspended  Solids 
Lead 

Zinc 
pH 

2.  Open  Hearth  Furnace 
Total  Suspended  Solids 
Lead 

Zinc 
pH 

3.  Electric  Arc  Furnace 
Total  Suspended  Solids 
Lead 

Zinc 
pH 


E.  Vacuum  Degassing 
Total  Suspended  Solids 
Lead 

Zinc 
pH 

F.  Continuous  Casting 
Total  Suspended  Solids 
Oil  &  Grease 

Lead 

Zinc  1 

pH  1 

G.  Hot  Forming 

Tot£il  Suspended  Solids 
Oil  &  Grease 
pH 
H.  Scale  Removal 

1.  Oxidizing 

Total  Suspended  Solids 

Chromium 

Nickel 

pH 

2.  Reducing 

Total  Suspended  Solids 
Cyanide 


c 
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Chromium 
Nickel 
PH 
I.  Add  Pickling 

1.  Sulfuric  Acid  Pickling 
Total  Suspended  Solids 
Lead 
Zinc 
pH 

2.  Hydrochloric  Acid  Pickling 
Total  Suspended  Solids 
Lead 
Zinc 
pH 

3.  Combination  Acid  Pickling 
Total  Suspended  Solids 
Chromiimi 

Nickel .  I 

pH  ' 

J.  Cold  Forming 

Total  Suspended  Solids 

Oil  &  Grease 

Chromium 

Lead 

Nickel     I 

Zinc 

Naphthalene 

Tetrachloroethylene 

pH  / 

K.  Alkaline  Cleaning 

Total  Suspended  Solids 

Oil  and  Grease 

pH 
L  Hot  Coating 

Total  Suspended  Solids 

Oil  &  Grease 

Chromiiun  (Hexavalent) 

Lead 

Zinc 

pH 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
420  to  read  as  follows: 

PART  420— IRON  AND  STEEL 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

General  Provisiont 

Sec. 

420.01  Applicability. 

420.02  General  definitions. 

420.03  Alternate  effluent  limitations 

Subpart  A— Cokemaking  Subcategory 

420.10  Applicability,  description  of  the 
cokemaking  subcategory. 

420.11  Specialized  definitions. 

420.12  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.13  Effluent  Umitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.14  New  source  performance  standards 
(NSPS). 

420.15  Pretreatment  standards  for  existing 
sources  (PSES). 


Sec. 

420.16  Pretreatment  standards  for  new 
sources  (PSNS). 

420.17  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Sut>part  B— Sintering  Sut>category 

420.20  Applicability;  description  of  die 
sintering  subcategory. 

420.21  Specialized  definitions. 

420.22  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  ciurently  available 
(BPT). 

420.23  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.24  New  source  performance  standards 
(NSPS). 

420.25  Pretreatment  standards  for  existing 
sources  (PSES). 

420.26  Pretreatment  standards  for  new 
soiu'ces  (PSNS). 

420.27  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpart  C— IronmakIng  Subcategory 

420.30  Applicability,  description  of  the 
ironmaking  subcategory. 

420.31  Specialized  definitions. 

420.32  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  apphcation  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.33  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.34  New  source  performance  standards 
(NSPS). 

420.35  Pretreatment  standards  for  existing 
sources  (PSES). 

420.36  Pretreatment  standards  for  new 
sources  (PSNS). 

420.37  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpart  D— Steelmaking  Subcategory 

420.40  Applicability:  description  of  the 
steelmaking  subcategory. 

420.41  Specialized  definitions. 

420.42  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.43  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.44  New  source  performance  standards 
(NSPS). 

420.45  Pretreatment  standards  for  existing 
sources  (PSES). 


Sec. 

420.46  Pretreatment  standards  for  new        I 
sources  (PSNS). 

420.47  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpart  E— Vacuum  Degaashtg 
Subcategory 

420.50  Applicability;  description  of  the 
vacuum  degassing  subcategory. 

420.51  Specialized  definitions. 

420.52  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  t>y 
the  application  of  the  best  practicable 
control  technology  ciurently  available 
(BPT). 

420.53  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  apphcation  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.54  New  source  performance  standards 
(NSPS). 

420.55  Pretreatment  standards  for  existing 
sources  (PSES). 

420.56  Pretreatment  standards  for  new 
sources  (PSNS). 

420.57  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT)- 
[Reserved] 

Subpart  F— Continuous  Casting 
Subcategory. 

420.60  Applicability;  description  of  the 
continuous  casting  subcategory. 

420.61  Special  definitions. 

420.62  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  apphcation  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.63  Effluent  limitattons  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.64  New  source  performance  standards 
(NSPS). 

420.65  Pretreatment  standards  for  existing 
sources  (PSES). 

420.66  Pretreatment  standards  for  new 
sources  (PSNS). 

420.67  EffAent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Sui>part  0— Hot  Forming  Sut>category 

420.70  Applicabihty;  description  of  the  hot 
forming  subcategory. 

420.71  Specialized  definitions. 

420.72  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.73  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 
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420.7A    New  source  perfonnance  stan(Jards 
(NSPS). 

420.75    Pretreatment  ttandards  for  existing 
so«rce8  (PSES). 

420.78    Pretreatment  standards  for  new 
sources  (PSNS). 

420.77    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
tiie  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  II    Qiciiili  Itemovl  Subcategory 

420.80  Applicability;  description  of  the  scale 
removal  subcategory. 

420.81  Specialized  definitions. 

420.82  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.83  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.84  New  source  performance  standards 
(NSPS). 

420.85  Pretreatment  standards  for  existing 
sources  (PSES). 

420.86  Pretreatment  standards  for  new 
sources  (PSNS). 

420.87  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  appUcation  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpwt  I— Acid  PkMing  Subcategory 

42a90    Applicability,  description  of  the  acid 
pidding  subcategory. 

42a91    Specialized  definitions. 

A20J9Z    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.93  Bfluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.94  New  aource  performance  standards 
(NSPS). 

420.96    Pretreatment  standards  for  existing 
sources  (PSES). 

420.96  Pretreatment  standards  for  new 
sources  (PSNS). 

420.97  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 

~  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  ,>— Cold  Fonning  Subcategory 

42ai00    Applicability;  description  of  the  cold 
forming  subcategory. 

420.101  Specialized  definitions. 

420.102  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

42ai09    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.104    New  source  performance  standards 
(NSPS). 


Sec. 

420.105    Pretreatment  standards  for  existing 
sources  (PSES). 

^20.106    Pretreatment  standards  for  new 
sources  (PSNS). 

420.107    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  K    Mktanm  CI— ning  Subcategot » 

420.110  Appticability;  description  of  the 
alkaline  cleaning  subcategory. 

420.111  Specialized  definitions. 

420.112  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

42ail3    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.114  New  source  performance  standards 
(NSPS). 

420.115  Pretreatment  standards  for  existing 
-  sources  (PSES). 

420.116  Pretreatment  standards  for  new 
sources  (PSNS). 

420.117  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  L-4tot  Coaling  Subcategory 

420.120  Applicability;  description  of  the  hot 
coating-galvanizing  subcategory. 

420.121  Specialized  definitions. 

420.122  fluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

42ai23    Effluent  limitations  representing  die 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.124  New  source  performance  standards 
(NSPS). 

420.125  Pretreatment  standards  for  existing 
sources  (PSES). 

420.128    Pretreatment  standards  for  new 
sources  (PSNS). 

420.127    Elffluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
Audiodty:  Sections  301;  304  (b),  (c).  (e).  and 

[gf.  306  (b)  and  (c);  307;  308  and  501  of  the 

Clean  Water  Act  (the  Federal  Water 

Pollution  Control  Act  Amendments  of  1972. 

as  amended  by  the  Clean  Water  Act  of  1977) 

(the  "Act");  33  U.S.C  1311;  1314  (b).  (c).  (e). 

and  (g);  1316  (b)  and  (c):  1317;  1318;  and  1361; 

88  Stat  816.  Pub.  L  92-^00;  91  SUL  1567;  Pub. 

L  95-217. 

General  Provliioaa 


S  420.01    AppBcabttty. 

(a)  The  provisions  of  this  part  apply  to 
discharges  and  to  the  introduction  of 
pollutants  into  a  publicly  owned 
treatment  works  resulting  from 
productioD  operations  in  the  Iron  and 
Qteel  Point  Source  Category. 


(b)  Control  Treatment  Facilities:  The 
following  central  treatment  fadlitiea 
presently  disdiaiging  tfarou^  die 
specified  outfall  are  temporarily 
excluded  from  the  provisions  of  this 
part,  provided  the  owner  or  operator  of 
the  facility  requests  the  Agency  to 
consider  establishing  alternative 
effluent  limitations  and  provides  the 
Agency  with  the  information  set  out  in 
section  (bH2).  on  or  before  July  20. 1982. 
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(2)  The  Infonnation  to  be  submitt^ 
with  the  request  for  consideration  o^ 
alternative  effluent  limitations  is  to 
include:  * 

(i)  A  schematic  diagram  of  the 
existing  wastewater  treatment  facility 
showing  each  source  of  wastewater, 
cooling  water,  and  other  waters  entering 
the  treatment  facility;  discharge  and 
recycle  flow  rates  for  each  water  sooroe 
and  each  major  treatment  component; 

(ii]  Existing  monitoring  data  relating 
to  discharges  to  and  from  the  central 
treatment  facility  including  pollutant 
concentrations,  flows  and  mass 
loadings;  As  a  minimum,  monitoring 
data  should  be  provided  for  a  six  month 
period  of  normal  operation  of  the 
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production  and  treatment  facilities.  The 
complete  data  as  well  as  a  data 
summary  including  the  maximum, 
minimum,  and  mean  gross  discharge 
loadings  and  the  standard  deviation  of 
the  discharge  loadings  for  each 
monitored  pollutant  should  be  provided. 
Any  supplemental  monitoring  data  for 
toxic  pollutants  should  also  be  provided. 

(iii)  A  scale  map  of  the  area  of  the 
plant  served  by  the  wastewater 
treatment  facility,  including  the 
treatment  faciUty  and  water  supply  and 
discharge  points; 

(iv)  An  estimate  of  the  least  cosdy 
investment  required  to  meet  the 
generally  applicable  limitations  or 
standards  for  the  facility  and  a 
description  of  such  treatment  system 
including  schematic  diagrams  showing 
the  major  treatment  system  components 
and  flow  rates  through  the  system.  As  a 
minimum,  the  cost  estimates  should  be 
comprised  of  a  single  page  summary  for 
each  water  pollution  control  system 
showing  estimated  installed  direct  cost 
totals  for  mechanical  equipment;  piping 
and  instrumentation:  foundations  and 
structural  components;  and,  electrical 
components.  Indirect  costs  for 
contingencies,  overhead  and  profit, 
engineering  fees,  and  any  other  indirect 
costs  must  be  itemized  separately.  The 
sum  of  the  direct  and  indirect  costs 
which  represents  the  owner's  or 
operator's  total  estimate,  must  be 
shown. 

(v)  The  effluent  limitations  or 
standards  which  could  be  achieved  if 
the  discharger  were  to  spend  an  amount 
equal  to  the  Agency's  model  treatment 
system  cost  estimate  for  the  facility  and 
the  treatment  facihties  which  would  be 
used  to  meet  those  limitations  or 
standards.  Schematic  diagrams  and  cost 
estimates  as  outlined  in  paragraph 
(b)(2)(iv)  above  should  be  provided  for 
each  treatment  system;  and, 

(vi)  Production  rates  in  tons  per  day 
for  each  process  contributing 
wastewater  to  the  central  treatment 
facility  consistent  with  those  reported 
by  the  owner  or  operator  in  the  NPDES 
permit  application  for  the  central 
treatment  faciUty. 

(3}  The  request  described  in 
subsection  (b)(1)  above  must  be  based 
upon  the  owner's  or  operator's  behef 
that  the  cost  of  bringing  the  specified 
central  treatment  facilities  into 
comphance  with  the  provisions  of  this 
part  would  require  expenditures  so  high 
compared  to  the  Agency's  model 
treatment  system  cost  estimate 
applicable  toUbat  facility  that  the 
appUcable  limitations  or  standards 
would  notrepresent  BPT,  BAT,  BCT,  or 


PSES,  as  the  case  may  be,  for  the 
fadhty. 

S42a02    General d«fln(tk>n«. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401,  the  following 
definitions  apply  to  this  part: 

(a)  The  term  'TSS"  (or  total 
suspended  solids,  or  total  suspended 
residue]  means  the  value  obtained  by 
the  method  specified  in  40  CFR  136.3. 

(b)  The  term  "oil  and  grease"  (or 
O&G)  means  the  value  obtained.by  the 
method  specified  in  40  CFR  136.3. 

(c)  The  term  "ammonia-N"  (or 
ammonia-nitrogen]  means  the  value 
obtained  by  manual  distillation  (at  pH 
9.5)  followed  by  the  Nesslerization 
method  specified  in  40  CFR  136.3. 

(d)  The  term  "cyanide"  means  total 
cyanide  and  is  determined  by  the 
method  specified  in  40  CFR  136.3. 

(e)  The  term  "phenols  4AAP"  (or 
phenolic  compounds]  means  the  value 
ol)tained  by  the  method  specified  in  40 
CFR  136.3. 

(f)  The  term  'TRC  (or  total  residual 
chlorine)  means  the  value  obtained  by 
the  iodometric  titration  with  an 
amperometric  endpoint  method 
specified  in  40  CFR  136.3. 

(g)  The  term  "chromium"  means  total 
chromium  and  is  determined  by  the 
method  specified  in  40  CFR  136.3. 

(h)  The  term  "hexavalent  chromium" 
(or  chromium  VI)  means  the  value 
obtained  by  the  method  specified  in  40 
CFR  136.3. 

(i)  The  term  "copper"  means  total 
copper  and  is  determined  by  the  method 
specified  In  40  CFR  136.3. 

(j)  The  term  "lead"  means  total  lead 
and  is  determined  by  the  method 
specified  in  40  CFR  136.3. 

(k)  The  term  "nickel"  means  total 
nickel  and  is  determined  by  the  method 
specified  in  40  CFR  136.3. 

(1)  The  term  "zinc"  means  total  zinc 
and  is  determined  by  the  method 
specified  in  40  CFR  136.3. 

(m)  The  term  "benzene"  (or  priority 
pollutant  No.  4]  means  the  value 
obtained  by  the  standard  method 
Number  602  specified  in  44  FR  69464, 
69570  Pecember  3, 1979). 

(n)  The  term  "benzo(a)pyrene"  (or 
priority  pollutant  No.  73)  means  the 
value  obtained  by  the  standard  method 
Number  610  specified  in  44  FR  69464. 

69570  (December  3, 1979). 

(o)  The  term  "naphthalene"  (or 
priority  pollutant  No.  55)  means  the 
value  obtained  by  the  standard  method 
Number  610  specified  in  44  FR  69464. 

69571  (December  3, 1979). 

(p)  "The  term  "tetrachloroethylene"  (or 


priority  pollutant  No.  85)  means  the 
value  obtained  by  the  standard  method 
Number  610  specified  in  44  FR  69464, 
69571  (December  3, 1979). 

(q)  "The  term  "pH"  means  the  value 
obtained  by  the  sttmdard.method 
specified  in  40  CFR  136.3. 


raductkMi  attaliMM*  by  IfM  application  of 

best  practteaWe  control  tedmology 

Except  as  provided  in  paragraphs  (a) 
through  (c)  below,  any  existing  point 
source  subject  to  this  part  may  qualify 
for  alternative  effiuent  limitations  to 
those  specified  in  Part  420,  Subparts  A 
through  L  for  a  number  of  its  processes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  best  practicable  control  technology 
currently  available,  best  available 
technology  economically  achievable, 
and  best  conventional  technology.  The 
alternative  effluent  limitations  are 
determined  for  a  combination  of 
processes  by  totaling  the  mass 
limitations  of  each  pollutant  allowed 
under  the  applicable  Subparts  A  though 
L  The  point  source  must  achieve  the 
total  mass  limitation  for  each  pollutant 
for  the  combination  of  processes. 

(a)  A  discharger  cannot  quahfy  for 
alternative  effluent  limitations  if  the 
application  of  such  alternative  effluent 
limitations  would  result  in  an  increase 
in  the  amount  of  pollutants  discharged 
from  a  combination  of  processes  over 
that  allowed  under  the  limitations 
established  by  applicable  Subparts  A 
through  L 

(b)  A  discharger  cannot  qualify  for 
alternative  effiuent  limitations  if  the 
apphcation  of  such  alternative  effluent 
limitations  would  result  in  violation  of 
any  applicable  state  water  qualify 
standaids. 

(c)  Each  outfall  from  which  process 
wastewaters  are  discharged  must  have 
specific,  fixed  effluent  limitations  for 
each  pollutant  limited  by  the  applicable 
Sjibparts  A  through  L 

(d)  Subcategory — Specific  Restrictions 

(1)  There  shall  be  no  alternate  effiuent 
limitations  for  cokemaking  process 
wastewaters. 

(2)  There  shall  be  no  alternate  effluent 
limitations  for  cold  forming  process 
wastewaters. 

Subpart  A— Cokemaking  Subcategory 

9420-10    AppMeabWty;  deecrlption  of  the 
cokemaking  subcategory. 

The  provisions  of  this  subpart  are 


( 
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appUcable  to  discharges  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
by-product  and  beehive  cokemaking 
operations.  1 1    ' 


§420.11    SpeetalMd  dsfMtfcNw. 

(a)  The  term  "beehive  cokemaking" 
means  those  operations  in  which  coal  is 
heated  with  the  admission  of  air  in 
controlled  amounts  for  the  purpose  of 
producing  coke.  There  are  no  by-product 
recovery  operations  associated  with 
beehive  cokemaking  operations. 

(b)  The  term  "by-product 
cokemaking"  means  those  cokemaking 
operations  in  which  coal  is  heated  in  the 
absence  of  air  to  produce  coke.  In  this 
process,  by-products  may  be  recovered 
from  the  gases  and  liquids  driven  from 
the  coal  during  cokemaking. 

(c)  The  term  "merchant"  means  those 
by-product  cokemaking  operations 
which  provide  more  than  fifty  percent  of 
the  coke  produced  to  operations, 
industries,  or  processes  other  than  iron 
making  blast  furnaces  associated  with 
steel  production. 

(d)  The  term  "iron  and  steel"  means 
those  by-product  cokemaking  operations 
other  than  merchant  cokemaking 
operations. 

(e)  The  term  "wet  desulfurization 
system"  means  those  systems  which 
remove  sulfur  compounds  from<coke 
oven  gases  and  produce  a  contaminated 
process  wastewater. 

(f)  The  term  "indirect  ammonia 
recovery  system"  means  those  systems 
which  recover  ammonium  hydroxide  as 
a  by-product  from  coke  oven  gases  and 
waste  ammonia  liquors.  . 

(g)  The  term  "physical  chemical 
treatment  system"  means  those  full 
scale  coke  plant  wastewater  treatment 
systems  incorporating  full  scale  granular 
activated  carbon  adsorption  units  which 
were  in  operation  prior  to  January  7, 
1961,  the  date  of  proposal  of  this 
regulation. 

S42ai2    EffkMnl  Imitations  raprMenting 
ItM  itogrM  of  stfliMnt  raduciton  sttainabi* 
by  Itta  sppMcaBon  of  Itw  bast  practtcaMa 
control  taehnalogy  currantly  avaHabla. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available. 

(a)  By-product  cokemaking — iron  and 
steeL 
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(1)  Increased  loadings,  not  to  exceed 
11  percent  of  die  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  efDuent  volume. 

(2)  Increased  loadings,  not  to  exceed 
27  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
that  such  systems  generate  an  increased 
effluent  volume. 

(b)  By-product  cokemaking — 
merchant 

Subpart  A 


y     PoUant  or  pakiMnl  prDparty 
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(1)  Increased  loadings,  not  to  exceed 
10  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
25  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia         * 
recovery  systems  but  only  to  the  extent 
that  sudi  S3r8tems  generate  an  increased 
effluent  volume. 

(C)  Beehive  cokemaking.  No 
discbarge  of  process  wastewater 
pollutants  to  navigable  waters. 


i420.1S    Effluant 

ttw  dagraa  of  affluant  radudton 

by  ttw  appScaiion  of  Itia  iMat 


Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable. 

(a)  By-product  cokemaking — iron  and 
steel. 

Subpart  A 
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(1)  Increased  loadings,  not  to  exceed 
16  percent  of  the  above  limitations,  are 
allowed  for  by-prodact  ooka  plants 
which  have  wet  desaifiiiizatiaa  systems 
but  only  to  the  exteotsuck  systems 
generate  aa  bicraased  effluent  voluaia.{ 

(2)  Increased  loadings,  aot  to  exceed 
39  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants  I 
which  include  indirect  ammonia  ' 
recovery  systems  but  only  to  the  extent 


such  systems  generate  an  increased 
effluent  volume. 

(3)  The  following  BAT  effluent 
liinitations  shall  be  applicable  to  by 
product  coke  plants  with  physical 
chemical  treatment  systems: 

Subpart  A 
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Increased  loadings,  not  to  exceed  24 
percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants  with 
physical  chemical  treatment  systems 
which  have  wet  desulfurization  systems 
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but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(b)  By-product  cokemaking — 
merchanL 

Subpart  A 
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(1)  Increased  loadings,  not  to  exceed 
15  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  bicreased  loadings,  not  to  exceed 
35  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume. 

(3)  The  following  BAT  effluent 
limitations  shall  be  applicable  to  by- 
product  coke  plants  with  physical 
chemical  treatment  systems: 

Subpart  A 
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Increased  loadings,  not  to  exceed  21 
percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants  wtth 
physical  chemical  treatment  systems 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(c)  Beehive  cokemaking.  No  discharge 
of  process  wastewater  pollutants  to 
navigable  waters. 

9  420.14    N«w  soure*  performance 
standards. 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 


(a)  By-product  cokemaking— iron  and 
steel. 

Subpart  A 
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■VMtNn  tw  langa  ol  6.0  to  aa 

(1)  Increased  loadings,  not  to  exceed 
16  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
wliich  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
39  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume. 

(b)  By-product  cokemaking — 
merchant 

Subpart  A 


PoUwl  or  petulant  proparty 
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(» 


■MMn  Iha  langa  of  6.0  to  9.a 

(1)  Increased  loadings,  not  to  exceed 
15  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2]  Increased  loadings,  not  to  exceed 
35  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume. 

(c)  Beehive  cokemaking. 


No  discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

S  420.15    Pratraatment  standard*  for 
axiatlrtg  source*. 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

(a)  By-product  cokemaking — iron  and 
steel 

Subpart  A 


Mhitant  or  poiulant  propar^ 


Pretreatment  ttandenjs 
lor  exKlmg  souroas 

Avaraga 

otdaib 

valuaa  far 

30 
conaecu- 


Kg/kkg  (pounds  par 
1.000  t))  of  product 


(1)  Increased  loadings,  not  to  exceed 
24  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
58  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume. 

(b)  By-product  cokemaking —  ~- 

merchant  ^ 

Subpart  A 


Polulanl  or  polulani  properly 


Pretreatment  standards 
lor  axistir^  aourcas 


Kg/kkg  (pounds  par 
1.000  t»  o4  product 


Cyankia — 

Phenols  (4AAP) . 


(1)  Increased  loadings,  not  to  exceed 
21  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
60  percent  of  the  above  standards,  are 


il 
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allowed  for  by-product  coke  plants  ' 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume, 
(c]  Beehive  cokemaking  [Reserved]. 

sources. 

Except  as  provided  in  40  CFR  403.7, 

any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  fbUowing  pretreatment 
standeirds  for  new  soiux:es. 

(a)  By-product  cokemaking — iron  and 
steel 

Subpart  A 


PdMand  Of  poiutvit  prap6dy 

tar  new  aouroM 

Maximun 
taranyl 

30 
oonwcu- 

Kg/kkg  (pounds  par 
1.000  b)  ol  product 


(1)  Increased  loadings,  not  to  exceed 
24  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
58  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume. 

(b)  By-product  cokemaking — 
merchant 


Subpart  A 

1       1 

PoiulanI  or  poliitftni  propwity 

1 

tor  nMraowoM 

Maxknum 
tor  any  1 

Avaraoa 

olddy 

vHuastor 

30 
coniacu- 
iMdaya 

Kg/kkg  (pounds  par 
1.000  b)  o«  product 


Aiwnonift-N... 
Cyanlda.. 


Phartok(4AAP). 


0.0751 
a0200 

ao6oi 


0.0375 
0.0100 
OXKSO 


(1)  Increased  loadings,  not  to  exceed 
21  percent  of  the  above  standards,  are 
allowed  for  by-product  (joke  plants 
which  have  wet  desulfurization  systems 


but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
50  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume. 

(c)  Beehive  cokemaking  [Reserved]. 

§  420.17  Efflusnt  NmitstfcMW  raprsssnthig 
tlis  clOQrss  of  sffhisnt  rsductiofi  sttslnaMs 
Dy  m*  sppT  anon  oi  uw  Desi  rnnviininTnsi 
tadmology. 

Except  as  provided  in  40  CFR 
§S  125.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  technology. 

(a)  By-product  cokemaking — iron  and 
steel. 


Subpart  A 

PoNutarrt  or  poHutanI  property 

Manmum 
taranri 

30 
oonsacu- 
•iMdaya 

Kg/likg  (pounl*  par 
1.000  II)  of  pradud 


TSS.. 


OSG. 
pH._ 


0.253 
IU>327 
(I 


0.131 
OOHW 


•\MMn  tw  rwga  o<  6.0  to  9X>. 

(1)  Increased  loadings,  not  to  exceed 
11  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
27  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
that  such  systems  generate  an  increased 
effluent  volume. 

(b)  By-product  cokemaking — 
merchant 

Subpart  A 


PolulaM  or  poMant  proparty 


Kg/Meg  (pounds  par 
1.000  to)  o«  product 


TSS.. 


OSQ- 


OlSTS 


ai40 

OlOIIS 


Subpart  A— Continued 


pdUw*^ 


PH- 


BCTr 


» 


O 


'  WWiin  iia  ranga  ol  6X1  to  8ja 

(1)  In(Teased  loadings,  not  to  exceed 
10  percent  of  the  above  limitations,  are 
allowed  for  by-product  o^e  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
25  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia  ' 
recovery  systems  but  only  to  the  extent 
that  such  systems  generate  an  increased 
effluent  volume. 

(c)  Beehive  cokemaking.  No  discharge 
of  process  wastewater  pollutants  to 
navigable  waters. 


Subpart  B— Sintering  Subcategory 
$420.20    AppMcsMMy;  (tescftptlon  of  Uw 


The  provisions  of  this  subpart  are 
applicable  to  discharges  imd  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
'  sintering  operations  conducted  by  the 
heating  of  iron  bearing  wastes  (mill 
scale  and  dust  from  blast  furnaces  and 
steelmaking  furnaces)  together  with  fine 
iron  ore.  limestone,  and  coke  fines  in  an 
ignition  fiimace  to  produce  an 
agglomerate  for  charging  to  the  blast 
furnace. 


doWnmoos 


§420.21 
[Rosorvedl. 


§420.22    Effliisnt ■mUsMons I 

mv  cMQiw  Of  OTHiMni  rvoiicoon  \ 

by  ths  applcallon  oritM  bMt  piacticabte 

control  loelinology  currsoHy  sviibls. 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  die  best 
practicable  control  technology  currently 
available. 
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UBPART  B 


PMutantor 


poUuMiili 


property 


BPT  effluent  Imiitations 


Mttdmjtn 

tor  any  1 

day 


Average 

of  dai» 

values  NX 

30 
consecu- 
tive days 


I 

Kg/kkg  (pounds  per 
1.000  t»  o<  product 

1 

0.0751 
0.0150 
(1 

0.0250 

OSG L 

PH I 

0.00501 

'Within  Itie  range  ol  6.0  to  9.0. 


§  420.23    Effluent  Umitations  rapresentlng 
ttie  degree  of  effluent  reduction  attainabte 
by  ttte  application  of  the  best  available 
technology  economicaHy  achievable. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable. 

Subpart  B 


BAT  effluent  limitations 


Pollutant  or  pollutant  properly 


Kg/kkg  (pounds  par 
1.000  lb)  ol  product 


Animonia.N< 

Cyanide' 

Phenols  (4AAP)' 
TUC' 


Zirio. 


0.0150 

0.00100 

0.000100 

0.OOQZSO 

a000375 

0.000450 


0.00501 

0.000501 

0.0O0O501 

0.000125 
0.000150 


'Tlw  HmHallons  tor  anmonia-N.  cyanida.  phenols  (4AAP), 
and  Tnc  shall  be  applicahle  only  when  aiiiuwiiig  wastewaters 
are  treated  with  ronmaiiing  wastewaters. 


§  402.24    New  source  performance 
standards. 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

Subparts 


Pollutant  of  pollutant  property 


New  source 

pertormance  standards 


Kg/tdtg  (pounds  par 
1.000  lb)  o»  product 

Tsa. 

0.0200 

0.00501 

0.0150 

0.00100 

0.000100 

0000250 

0.000375 

0.000450 

aoo7si 

OSQ ..             

0  00501 

Cyanida  ' _ 

Phenols<4AAP)' „. 

TRC' .__ J 

0.0000501 

1  sad J 

0.000125 
0.000150 

Zlnc.._  „ 

Subpart  B—Contintied 


Pollutant  of  pollutant  property 


PH.. 


'The  standards  tor  ammonia-N,  cyanide,  phenols  (4AAP), 
and  Tf)C  shall  be  app*cat)le  only  when  sintering  wastewaters 
are  treated  with  ronrnaking  wastewaters. 

•WMhin  the  range  at  6.0  to  9.0. 


§  420.25    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

Subpart  B 


Pollutant  of  poNutant  properly 


30 
oorlsscu- 
Itvadays 


Kg/kkg  (pounds  per 
1,000  t))  of  product 

ry«nid9  "  

aoi5o 

0.00100 
0X00100 
0.000375 
0.000460 

O.OOS01 
0  000501 

Phenol8<4AAP)'._ 

Lead 

0.0000501 
0  000125 

Tinr.                       

0.000150 

'The  standards  lor  amnwnia-N.  cyanide,  arxl  phenola 
(4AAP).  shal  be  applicahte  only  wt<en  sintenng  wastewalara 
are  treated  with  ironmaiung  wastewaters. 


§  420.26    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
8tandardd.)or  new  sources. 

Subpart^ 


Pratraatmara  standards 
for  new  sources 


PoDutant  or  poflutant  property 


Kg/kkg  (pounds  par 
1.000  to)  of  product 

Anmoi*.N'.    .,.._          „. „. 

Cy«ilda  ■ 

0.0150 

0.00100 

0.000100 

0.000375 

0.000450 

0.00501 

0.000501 

00000501 

Lead  

Zinc    ., 

0.0001 25 
0000150 

■Tha  standards  for  ammonia-N.  cyanide,  and  ohanAt 
(4AAP)  Shan  be  applicable  only  whan  sintenng  wastewaters 
are  treated  with  ironmaking  wastewaters. 


/ 


§420.27    (Reserved] 

Subpart  C— Ironmaking  Sirt>category 

§420.30    Applicability;  description  of  the 
ironmaking  sul>category.  | 

The  provisions  of  this  subpart  are      I 
applicable  to  discharges  and  to  the       1 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  &om 
ironmaking  operations  in  which  iron  ore 
is  reduced  to  molten  iron  in  a  blast      > 
furnace.  > 

§420.31    Spedattnd  definitions. 

(a)  The  term  "ferromanganese  blast 
furnace"  means  those  blast  furnaces 
which  produce  molten  iron  containing 
more  than  fifty  percent  manganese. 

(b)  The  term  "iron  blast  furnace" 
means  all  blast  furnaces  except 
ferromanganese  blast  furnaces. 

§420.32    Effhiant  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  ttw  application  of  ttw  best  practicabia 
control  tecfM>oiogy  currently  avallat>le. 

Except  as  provided  in  40  CFR 
§  §  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

(a)  Iron  blastfurnace. 

Subpart C 


BPT  aflhjant  Iknitsliona 


Pollulant  or  poHutant  property 


Kg/kkg  tooundi  par 
1.000  tot  of  product 


TSS 

Afflmonia.N.. 
CyanUa- 


Phenola  (4AAP) . 

pH. -. 


a0782 
0.161 
a0234 
0.00626 
(1 


0.0260 
O0537 
0.00782 
0.00210 


'WW*!  the  rwga  of  6.0  to  9.0. 

(b)  Ferromanganese  blastfurnace. 


Subpart C 


PoOutant  or  pollutant  property 


BPT 
cfflusnt 


lor  1  day 


AWSQA 

ofdaK 

vafciai  tor 

30 


livadays 


Kg/kkg  (pounds  par 
1,000  to)  of  product 


'  Within  the  range  of  6.0  to  9.a 
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^•ifciw    cniimii  ■mmnons  raprasvunnQ 
Itw  d0ora#  of  sflhiwit  rsducMoii  ■ttskwbto 
by  tiw  i^pHcstton  of  ttw  best  cvstabto 
ttctinologyconoinloiychtewble. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable. 

(a)  Iron  blast  furnace. 

Subpart C> 


BAT 
bMlilioni 

s 

MBdmum 
torwyl 

30 
conaacu- 
tfOtft 

• 

Kq/Mio  (pcMndi  par 
1.000  b)  of  product 

000282 

ryMiMa 

0X100584 

0.0000684 

0.000140 

TWi' 

^-^ 

0.0000730 

00002^3 

'T]>B  Imilrton  to  TWO  «>■«_»•  tppfcaMe  onty  «4wn 
cMorination  of  rocmaking  wloiwilnfi  is  practicad 

(b)  Fenvmanganeee  blastfurnace 
[Reserved]. 

§420.34    New  souTM  parfonmnce 


The  discharge  of  wastewater 
pollutants  from  any  naw  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  Iron  blast  furnace. 

Subpart C 


1 

Nanraouroa 
parformaraa  atandarda 

PaMml  or  polii 

Mm  proparty 

1 

Maidmuni 

toany  1 

day 

Avaraga 

old^ 

vakiaafar 

30 
conaacu- 
ttvadaya 

1 

KgAkg  (pounds  par 
1.000  t»  of  product* 

TSS                             .  . 

O1OII7 

000438 

r»»o 

0.00878 

0.000684 

O.O0OOS84 

0000140 

CVlnidf 

00002S2 

Phanola  (4AAP)  _..... 

■mr. ' 

0.0000292 

Laad ,. 

0.000219 

TfcW                                     ,     ; 

pH       ,    ,                   ;  ,             

« 

d 

■Tlw  standarda  tor  TRC  afnl  ba  appCcabIa  only  wOan 
ct*)nnation  of  Ironmatdna  wastawalata  ia  practicad 
•WIHn  tw  rang*  Of  6.0  to  9.a 

(b)  Fermmanganese  blastfurnace. 
[Reserved] 

S  420.35    PrvlTBatiiMiil  standanis  fof 
existing  sourcss. 

Except  as  provided  in  40  CFR  408.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 


CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources, 
(a)  Iron  blastfurnace. 

Subpart C 


lor  ariaing  KMoaa 

toranyl 

Hr 
30 

Kg/ldig  (pounds  par 
l/XW  b»  of  products 


Qnvida.. 


(4AAP). 


Zlne~ 


0X10878 
aOOOS84 


010000584 


0.000219 
0000263 


0.00202 

0000292 

0.0000292 

OXnOOTSO 

OJ000878 


(b)  Ferromanganese  blastfurnace. 
[Reserved] 

42U.30    rmrMoiwrn  sanoBras  lor  iisw 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  worics  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(a)  Iron  blastfurnace. 

Subpart C 


Poth^ant  or  po^^<alll  proparty 


to  naw  sowoaa 


toaiy  1 


Avaraga 

o(d^ 

oaluei  far 

30 


iMdaya 


KgAfcg  (pounds  par 
1X)00  14  of  product 

0X10876 

o.ooe9e 

(^Wlf* 

0.000684 

aoooos84 

0.000218 

Phanola  (4AAP)        " 

iMrt 

0.00002B2 

Tine 

(b)  Ferromanganese  blastfurnace. 
[Reserved] 

S  420.37    [Rsssrved] 

Subpaii  D—Steehnaklng  Subcategory 

S420.40    AppBcaMWy.dsscrtpUonofBis 
UsalmBMng  subcstsgory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
intixiduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
steelmaking  operations  conducted  in 
basic  oxygen,  open  hearth,  and  electric 
arc  furnaces. 

§420.41    Spsctaizsd  dsfinraons. 
(a)  The  term  "basic  oxygen  furnace 
V  steelmaking"  means  the  production  of 
steel  from  molten  in*,  steel  scrap. 


fluxes,  and  various  oombiiiations 
tfiereot  in  refractory  lined  furnaces  by 
adding  oxygen.  \ 

(b)  Tlie  term  "open  hearth  furnace 
steelmaking''  means  the  production  of 
steel  from  molten  iron,  steel  scrap, 
fluxes,  and  various  combinations 
thereof,  in  re&Bctoiy  lined  fuel-fired 
furnaces  equipped  with  regenerative 
chambers  to  recover  heat  from  the  flue 
and  combustion  gases. 

(c)  The  term  "electric  arc  furnace 
steelmaking"  means  the  production  of 
steel  prindpaQy  from  steel  scrap  and 
fluxes  in  refractory  lined  furnaces  by 
passing  an  electric  current  through  die 
scrap  or  steel  bath. 

(d)  The  term  "wet"  means  those 
steelmaking  air  cleaning  systems  that 
primarily  use  water  for  furnace  gas 
cletming. 

(e)  The  term  "semi-wet"  means  those 
steelmaking afr  cleaning  systems  that 
use  water  for  the  sole  purpose  of 
conditioning  the  temperature  and 
humidity  of  furnace  gases  such  that  die 
gases  may  be  cleaned  in  dry  air 
pollution  omtrol  systems. 

(f)  The  term  "open  combustion" 
means  those  basic  oxygen  furnace 
steelmaking  wet  air  cleaning  systems 
which  are  designed  to  allow  excess  air 
to  enter  the  air  pollution  control  system 
for  the  purpose  of  combusting  the 
carbon  monoxide  in  furnace  gases. 

(g)  The  term  "suppressed  combustian" 
means  those  basic  oxygen  furnace 
steelmaking  wet  air  cleaning  systems 
which  are  designed  to  limit  or  suppress 
the  combustion  of  carbon  monoxide  in 
furnace  gases  by  restricting  the  amount 
of  excess  air  entering  the  air  pollutian 
control  system. 

§  420.42    Eflluant  Rniilalions 
thadagraa  of  eflluant  raducUon 
oy  ma  apiiaGmaii  or  ma  oaai 
control  tedmology  cuiianlty 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available. 

(a)  Basic  oxygen  furnace 
steelmaking — semi-wet;  and  electric  arc 
furnace  steelmaking— semi-wet  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(b)  Basic  oxygen  furnace 
steelmaking — wet-suppressed 
combustion. 
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Subpart  D      / 

BrT  aflHj0nt  ■fnitnio'tt 

Poliitani  or  puMam  prapany 

MunHim 

tor  any  1 

day 

vtfuastor 

30 
oorascu- 
tvedays 

Kg/kkg  (pounds  par 
1,000  lb)  a«  Product 


TSS- 
pH_. 


aasi2 


0.0104 
(1 


•VWttiin  Via  langa  ol  &0  lo  9jO 

(c)  Basic  oxygen  furnace 
steelmaking — wet  open  combustion; 
open  hearth  furnace  steelmaking — weU 
and  electric  arc  furnace  steelmaking — 
wet 

Subpart  0 ' 


Pokitartf  or  pdUani  picpefly 


BPT  affluanl  ifntalions 


Mawnum 

for  any  1 

day 


Axoraga 

olddh 

vakMsnr 

30 


livadays 


Kg/Wig  (powxls  par 
1,000  lb)  0)  product 


TSS.. 
pH.„ 


010687 


0.0229 
(1 


■  wmn  Via  canga  d  &0  to  9.0. 

420.43    cTniMni  MiMBBons  fvpiessiiiiiiy 
the  d6gra6  of  sflluMil  rwliicMon  sttsinaMc 
by  ttte  appHoaNon  of  the  best  available 
tectmology  aconomlcally  acMevabte. 

Except  as  iMX)vided  in  40  CPK  125.30- 
.3Z  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  appUcation  of  the  best  available 
technology  economically  achievable. 

(a)  Basic  oxygen  furnace 
steelmaking — semi-wet;  and  electric  arc 
furnace  steelmaking — semi-wet.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(b]  Basic  oxygen  furnace 
steelmaking — wet-suppressed 
combustion. 

Subpart  0 


Pdutanl  or  paMinl  propaity 


I 


Avaraoa 

oldai^ 
vaktaafar 

X 
consacu- 
llvaday* 


Kg/kkg  (pounds  par 
1.000  K)  of  product 


Zkw- 


000018S 
0.000282 


0.0000626 
00000030 


(c)  Basic  oxygen  furnace 
steelmcAing — wet  open  combustion; 
open  hearth  furnace  steelmaking — wet; 


and  electric  arc  furnace  ateebnoking — 
weU 

Subpart  D 


Pollutant  or  pokilarM  proparty 


Ko/l*g  txxmda  par 
l;D0O  14  of  product 


Zkie- 


0AXM13 

nxooeao 


0.000138 
0.000207 


§  420.44    New  soiroe  performance 
standards. 

The  discharge  of  wastewater 
pollutants  from  any  new  sooroe  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  Basic  oxygen  furnace 
steelmaking — semi-wet;  and  electric  arc 
furnace  steelmaking — semi-wet. 
[Reserved] 

(b)  Basic  oxygen  fumaoe 
steelmaking — wet-suppreesed     / 
combustion. 

j  » 

Subpart  D 


PoiutarM  or  pollutant  proparty 


perlormanoe  atandanls 


MaxJmum 

toraiv  1 

dm 


Awaiage 

olddb 

vakjasfer 

30 


ttvadays 


Kg/khg  (pounds  par 
1M0  lb)  d(  product 


TSS... 


Lead., 
anc.... 


pH 


0.0146 

0.000188 

0iXI0282 


000522 

0.0000626 

0.0000939 


•wrnm  ma  range  of  80  to  9.0. 

(c)  Basic  oxygen  furnace 
steelmaking — wet  open  combustion;  and 
electric  arc  furnace  steelmaking — wet. 

Subpart  D 


New  source 


Pollutant  or  pollutant  proper^ 


Kg/Mig  (pounds  per 
t,aOO  14  ol  pmduct 

TSS 

Lead 

o.oeei 

0.900413 

o.uoue2o 

0.0115 
0.000138 

anc 

pH 



0.000207 

o 

<  WHhin  the  range  of  8.0  to  9.0. 

(d)  Open  hearth  furnace 
steelmaking — wet  [Iteserved] 


§42a4S    Pretraatment  etandanla  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  pubUciy  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatnient  standards  for  existing 
sources. 

(a)  Basic  oxygen  furnace 
steelmaking — semi-wet;  and  electric  arc 
furnace  steelmaking — semi-wet. 
[Reserved]  , 

(b)  Basic  oxygen  furnace 
steelmaking — wet-suppressed 
combustion. 

Subpart  D 


! 

tor  SNaing  aowcm 

Mainwn 
loranyl 

yHr 
yawaa  tar 

30 
ocnaacu- 
■Mdaya 

-■ 

Kg/Mg  (pounds  per 
1,000  to)  of  product 

Lead _ _      _ 

0.0t)0188 

ojooooese 

Zinc_ 

OlAOOO03O 

(c)  Basic  oxygen  furnace 
steelmaking — wet  open  combustion; 
open  hearth  furnace  steelmaking — wet; 
and  electric  arc  furnace  steelmaking — 
wet. 

Subpart  D 


PoNutanl  or  poMutant  property 


Kg/kkg  txMnds  par 
1,000  to)  ol  product 


anc.- 


0.000413 
0.OOOB2D 


0.000138 

o.oaoxtf 


§  420.46    Pretreatiiiei  it 
sources. 

Except  as  provided  in  40  CFR  403.7. 

any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  woriis  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(a)  Basic  oxygen  furnace 
steelingmaking — semi-wet;  and  electric 
arc  furnace  steelmaking — semi-wet. 
[Reserved] 

(b)  Basic  oxygen  furnace 
steelmaking — wet-suppressed 
combustion. 
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SubpartD 


PokilaM  or  pcUanl  praparly 


tori 


Avangs 

•1Mb 

vikmtor 

30 


livadays 


Kg/ldig  (pounds  par 
1.000  l>)  o<  product 


anc 


0000188 
QL000a82 


0.1 

aooosa* 


(c)  BoBic  oxygen  furaace 
steeUnaking — wet — open  combustion; 
electric  arc  furnace  steehaaking — weL 

Subpart D 


Kg/kkg  (pounds  p« 
iMO^ofpradMct 


Zkie- 


aO0(M13 


ojOQom 


(d)  C^n  hearth  furnace 
steebnaking—weL  [Reserved] 

S4a(U7  emmmm 

tlw 

byttw 


ofl 


convwHkmal 


(a)  Basic  oxygen  furnace 
SteeUnaking — semi -wet;  and  electric  arc 
furnace  steelmaking—semi-weL  No 
disdmse  of  process  wastewater! 
pollutants  to  navigable  waters.     \ 

(b)  Basic  oxygen  furnace 
steelmaking — wet-suppressed 
combustion.  (Reserved] 

(c)  Basic  oxygen  furnace 
^tee/making — wet — open  combustion; 
electric  arc  furnace  steelmaJdng — wet 
[Reserved] 

(d)  Open  hearth  furnace 
steelmaking^— wet.  [Reserved] 

Subpart  E— Vacuum  Degassing 
Suticategory 

§420.50    AppMcaMtty; dMcrlption of Ihs 
vacuum  dsgasalng  subcateoory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatawnt  works  resulting  from 
vacuum  degassing  operations  conducted 
by  applying  a  vacuum  to  molten  steel. 


§42asi 

[Reserved] 


S  420.52    Effluent  fciJIaBuiw  rsprsssiiUiiH 
the  degree  of  cfttaent  raduetton  i 
liy  tlw  appacaMon  of  ttw  kest  I 
control  technology  curranMy ) 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  sub|ect  to 
this  subpart  must  achieve  the  following 
}  effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available. 


Subpart E 


PakJkiil  or  poMMI  ppopMly 


BPTi 


torai«t 


Anaaas 

oldf 

Mhieswr 

30 


Iwadqrs 


Kg/kkg  (poink  par 


TSS„ 
pH_. 


0.01 56 
<1 


000621 


'  Wtttvn  Iha  range  of  Oe  to  ao 

§  420Ja    Effluent  ■miUtluus  representing 
ttte  deyoe  of  effwent  foducHon  atlalnsMe 
byttw  application  of  tt>ebea<s«BiBbls 
tecfwology  economlcaMychiewible. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  fluent  reduction  attainable 
by  the  application  of  the  best  available 
technok^  economically  achievable. 

Subpart  E 


Mkilanl  or  polMant  properly 


BATaMu 


liHIa 


Maximum 
ioranyl 


Average 

values  tar 
30 


Owe  days 


Ng/MaSnundspar 
1.00014  of  produd 

la«l 
7k<r 

O000083S 

QuOOOMI 

6j0000313 
(U)00046B 

§  420.54    New  source  performance 


The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  excieed  the 
values  set  forth  below. 


SubpiwtE 

mm. 

rSrtrt 

psnonnaniji 

PaUMorpol 

•<Mpnp 

«% 

tajpi 

so 

iMdays 

Kg/WiB  IpoHndi  p« 
1M0  It  of  product 


TSS_ 


SjOOTSO 


OuOOOOSSB 


OlOOOMI 


II 


OuOOSBI 

oxxnosis 


n 


■  •fostoaa 


§420.55    Pretreatmant I 
existing  aouroes. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  wdiidi  introduces 
pollutants  into  a  publicly  owned  ] 

treatment  works  most  comply  ^^^iA  40 
CFR  Part  403  and  achieve  the  foUowii^ 
pretreatmeat  standards  for  existing 
sources. 


H,        Subpart  E 

_   ■      ■ 

taroasin 

Mtolar*  or  polulanl  property 

tar»1 

3S 
ooraaat- 

"•^•> 

OMdspar 

IMO  fe)  01  product 


Zinc- 


00000838 


0000141 


0.0000313 
OOOOOMB 


§420.56    Pretfeatinem 


Any  new  source  subject  to  this 
subpart  w^ich  introduces  pcJhitants  into 
a  pubhcly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  firetreatment 
standards  for  new  sources. 

SubpartE 


niDutam  or  poRutant  properly 


KoAMgtMMalaper 
1.800 14  ol  product 

l.mA 

00000898 

OiXXXBIS 

7h>> 

QL00et41 
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{42057    [RMsrvad] 

Subpart  F— Continuous  Casting 
Sulicategory 

S  420.60   ApplcsbMyj  ^Mcriptlon  of  the 
continuous  eestino  Mibcalegory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
the  continous  casting  of  molten  steel 
into  intermediate  or  semi-Bnished  steel 
products  through  water  cooled  molds. 


spvciHBwQ  cwnmnons* 


$420.61 
[fteservMl] 


§  420l62    EflliMnt  RiiiitslkMW  rsprsssirting 
nw  Mgras  of  •niMin  rwnicDOfi  nmnaow 
liy  the  applcadon  of  ths  bsst  prscUcablo 
controt  tsdmology  currsnOy  svaHaMs. 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available. 


SuePARTF 

fuAAMA  propwty 

BPT  •ffluam  imWioni 

wumtot 

Manmun 

for  my  1 

day 

Avaraoe 

iHr 

30 
cen—cu- 
Vveday* 

Kg/kkg  (poundi  par 
1.000  to)  a<  product 

TSS. 

0.0780 
0X034 
(1 

00260 

0>S<VtMt 

00078 

pM 

(> 

■WMNnlto 

nng*  of  6i>  to  9J). 

9420.63    Efflusnt  Imitations  rsprssanting 
ttis  degrss  of  sfflusnt  rsduetion  ■ttalnat>le 
i>y  ttw  sppMcrtlon  of  IDs  bsst  available 
tecfmotogy  sconomlcaly  acNcvabls. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable. 


Subpart  F 

BAT  ■ffhj6nt  IfTinrtlons 

l>olulaitt  or  poSulKil  prepwty 

tor«iy1 

AvarM* 

ofdSy 

valuMfor 

30 
con— Lu- 
Vwoday* 

Kg/kkg  (pourxk  par 
1.000  t»  of  product 


2kie- 


0.0000939 
a000141 


a00003t3 
0.0000489 


9  42064   New  seurce  peffonnsnce 
standards. 

The  discharge  of  wastewater 
poUutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

Subpart F 


PoMulant  or  poiulinl  pnptt^ 


Subpart  F— Continued 


Kg/Uig  (pomis  par 
1.000  b)  of  product 


TSS- 


O&G. 


zmc.. 

pH_ 


OXXfTX 
O.0O313 
0.0000939 

0X100141 


It 


0.00261 
0.00104 
a0O0O313 
0.0000409 


>  WNhin  Iha  canga  of  6l0  to  9A 

S  42a65    PrstrMtmsnt  standards  for 
extsdng  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

Subpart F 


Podulant  or  poMani  proparly 


Kg/kkg  (pourxlipar 
1.000  to)  of  product 


Zinc.. 


0X)0(X>939 


0.000141 


0.0000313 
0.0000469 


S  420.66    PrstreatfiMfit  standards  for  new 
sourcss. 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

Subpart  F 


(*olulan«  or  pduunl  praparty 


Kg/kkg  (pound*  par 
IXWO  to)  of  product 

I  a0000939  I  OiXI00313 


f^atraflbnanl  KWidarda 
tornawaourcaa 

r^oaiifanf  or  pofknant  propany 

tytanmum 
loranyl 

Urn 

'snx 

vabaatar 

30 
conaacu- 
•wadaya 

Z^ 

9420.67    [RMsrvsd] 

Subpart  Q— Hot  Forming  Subcategory 

9420.70    AppHcabWty;  dsserlptlon  of  the 
hot  forming  subcatsgory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  &om 
hot  forming  operations  conducted  in 
primary,  section,  flat,  and  pipe  and  tube 
mflls. 

9  420.71    SpecielzMl  dstlnHions. 

(a)  The  term  "hot  forming"  means 
those  steel  operations  in  which 
solidified,  heated  steel  is  shaped  by 
rolls. 

(b)  The  term  "primary  mill"  means 
those  steel  hot  forming  operations  that 
reduce  ingots  to  blooms  or  slabs  by 
passing  the  ingots  between  rotating  steel 
rolls.  "Hie  first  hot  forming  operation 
performed  on  solidified  steel  after  it  is 
removed  &om  the  ingot  molds  is  carried 
out  on  a  "primary  mUl". 

(c)  The  term  "section  mill"  means 
those  steel  hot  forming  operations  that 
produce  a  variety  of  finished  and  semi- 
finished steel  products  other  than  the 
products  of  those  mills  specified  below 
in  subsections  (d).  (e),  (g),  and  (h). 

(d)  The  term  "flat  mill"  means  those 
steel  hot  forming  operations  that  reduce 
heated  slabs  to  plates,  strip  and  sheet, 
or  skelp. 

(e)  The  term  "pipe  and  tube  mill" 
means  those  steel  hot  forming 
operations  that  produce  butt  welded  or 
seamless  tubular  steel  products. 

(f)  The  term  "scarfing"  means  those 
steel  surface  conditioning  operations  in 
which  flames  generated  by  the 
combustion  of  oxygen  and  fuel  are  used 
to  remove  surface  metal  imperfections 
from  slabs,  billets,  or  blooms. 

(g)  The  term  "plate  mill"  means  those 
steel  hot  forming  operations  that 
produce  flat  hot-rolled  products  which 
are  (1)  between  8  and  48  inches  wide 
and  over  0.23  inches  thidc;  or  (2)  greater 
than  48  inches  wide  and  over  0.18  inches 
thick. 

(h)  The  term  "hot  strip  and  sheet  mill" 
means  those  steel  hot  forming 


PwfanJ  Register  /  Vol.  47.  No.  103  /  Thuraday.  May  27.  1982  /  Rales  and  RcgulatioM  gffaffff 


oparatioiu  that  produce  flat  bot-rolled 
products  other  than  plates. 

(i)  The  term  "specialty  steel"  means 
those  steel  products  containing  alloying 
elements  which  are  added  to  enhance 
the  properties  of  ttie  steel  prodoct  when 
incUvidual  alloying  etements  (e.g.. 
aluminum,  chromiimi,  cobalt, 
coluraUum,  molybdenum,  nickel, 
titanium,  tungsten,  vanadium, 
zirconium)  exceed  3%  or  the  total  of  all 
alloying  dements  exceed  5%. 

(j)  The  term  "carbon  steel"  means 
those  steel  products  other  than  specialty 
steel  products. 

(k)  The  term  "carbon  hot  forming 
operation"  (or  "carbon"]  means  those 
hot  forming  operations  which  produce  9 
majority,  on  a  tonnage  basis,  of  carbon 
steel  products.. 

(1)  The  term  "specialty  hot  forming 
operation"  (or  "specialty"]  applies  to  all 
hot  forming  operations  other  than 
"carbon  hot  forming  operations." 

$42a72    EffhMnl  fenltations  rapnawiting 

by  ttie  appNeaUon  of  th*  bssi  praeticaMe 
control  tsdmoloay  currently  avataMs. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  appUcation  of  the  best 
practicable  control  technology  currently 
available. 

(a)  Primary  mills,  carbon  and 
specialty. 

(1)  Wit^eut  scarfing. 


^itkeuti 


Subpart G 


BPT  vfntnni  Inillibont 


rahittM  orpoftManl  pnpMy 


Ml 


Kg/hkg  (pound*  par 
1.0001))  of  product 


T8S 

0150 
a0374 

ox)sei 

o»a 

pH 

' 

» 

Subpart  Q—Continuad 


PolulMl  or  poUM  prapMy 


pH. 


•«MMi  tw  range  of  &0  to  ao. 

(b)  Section  mills. 
(1]  Carbon. 


Subpart G 


BPT  affluem  Imialions 


Polulani  or  poMam  property 


Kg/kkg  (pounds  per 
t.000  K»  of  product 


TSSl. 


OS6.. 


fH. 


OXT 
0X1604 


ai34 


■  at&OtotO. 


(2]  Specialty. 


Subpart G 


PoHulanl  or  poluMi*  prepariy 


Kg/kkg  (pounds  per 
1.000  t>)  o<  product 


T88- 


OiG. 

pH_ 


0224 
0.0S61 
(1 


<» 


Of  6.0  to  ao. 


'WW*i  the  nnge  of  &0  to  9j0. 

(^  With  scarfing. 

Subpart G 


(c)  Flat  mills. 

(1)  Hot  strqi  and  sheet  mills,  carbon 
and  specialty. 


Subpart  G 


Poiulant  or  poiutant  property 


TSS_ 


OSG. 


(2)  Carbon  plate  mills. 


Subpart G 


/ 


Kg/kkg  (pouids  per 
1.000  t»  of  product 


TSS„ 


066. 


pH_ 


0.227 
0.0666 


ooasi 


<1 


ia«e.0to9j0 
(3)  Specialty  plate  mills. 

Subpart G 


Kg/kkg  (pounds  per 
1.000  b)  of  product 


TSS- 


OSG. 


pH. 


ojieso 
(1 


(1 


■MXki  He  raige  of  6i>  to  SjO 


(d)  Pipe  and  tube  mills,  carbon  and 
special^. 

/  Subpart G 


PoHulBnl  or  polutani  prapwty 


KaMgtnandiper 

1XX»  to)  of  product 


0.0041       TSS- 


oas. 


PH- 


0212 

(1 


ObOTSS 


» 


•wm*!  tie  rwga  of  6.0  to  8.0 

9420.73   EmuantlmlMlons 
ItM  dagree  of  •ffluwit  rsducdon 
by  the  appMcation  o#  ttw  ke 


The  Agency  has  determined  that  there 
are  not  significant  quantities  of  toxic 
pollutants  in  hot  forming  wastewaters 
after  ocHnphance  with  appUcable  BPT 
limitations.  Accordingly,  since  the  BPT 
level  of  treatment  provides  adequate 
control,  die  Agency  is  not  promulgating 
more  stringent  BAT  limitations. 

9  420.74    New  source  pefformence 


The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a]  Primary  mills,  carbon  and 
specialty. 
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(1)  Without  scarfing. 

Subpart G 


N0W  90UKM 

(Mrfofmanos  ttmdsnto 


Pokilwil  or  poMwil  praptrty 


30 
conncu- 
live  day* 


Kg/kkg  (pounds  par 
1.000  b)  of  product 


TSS... 
0«G.. 


pH.. 


0.01  SO 
0.00373 


0.00583 

"(li 


)  Oi  &0  to  9.0. 

(2)  With  scarfing. 

Subpart G 


r4ew  source 
pertarmance  standards 

PdUaM  or  pdutam  proparty 

Maxknum 

toranyl 

day 

30 
oonaacu- 
ttvadays 

KgAkg  (pounds  par 
1.000  lb)  o<  product 


TSS... 
0«G.. 
pH 


a0234 
0.00664 


o.ooe7e 
"»""" 


<  Within  the  range  d  6.0  to  9.0. 

(b)  Section  mills. 
(1)  Carbon. 

Subpart G 


PoNutanl  or  polulani  property 


New  source 
performance  standards 


Maxinium 

for  any  1 

day 


Avaraga 

ofdaih 

vaKiestor 

30 
oonaacu- 
livedaya 


Kg/kkg  (pounds  par 
1.000  R»  of  product 


TSS... 


OM- 

pH..._ 


0.0334 

aooe34 


0.01 25 

lii 


■Within  Me  lange  of  6i>  to  9A 

(2)  Specialty. 

Subpart G 


New  source 
performance  standards 


PoUutanl  or  polMant  property 


30 
consecu- 
tive day* 


Kg/kkg  (pounds  per 
1.000  Iti)  of  product 


TSS... 

Ota. 


PH.. 


0.0217 
a00542 
(1 


0.00618 


(1 


'Within  the  lanoa  o(  6.0  to  9.0. 

(c]  Flat  mills. 


(1)  Hot  strip  and  sheet  mills,  carbon 
and  specialty. 

Subpart G 


Poikjtant  or  polkilant  property 


Average 

values  for 

30 
oonaacu- 

Hvadays 


Kg/kkg  (pounds  par 
1.000  lb)  o(  products 


TSS... 
0«G. 


PH.. 


0.0435 
0.0100 
(1 


0.0163 
"(V 


■Within  the  range  of  6.0  to  9.0 

(2)  Carbon  plate  mills. 
Subpart  G 


Polkitant  or  palutant  property 


New  source 
performance  standards 


Maximum 
terany  1 


Average 

of  dai^ 

vakjes  for 

30 
conaacu- 
tivedays 


Kg/kkg  (pounds  par 
1.000  lb)  ol  products 


TSS    

/ 

a02M 
0.00564 
(1 

a00676 

0«'i 

pH „. 

- 

() 

■within  Ihe  range  o<  6.0  to  9.0 

(3)  Specialty  plate  mills. 
Subpart G 


PoDutanl  or  polulant  property 


tivadaya 


Kg/kkg  (pounds  par 
1,000  fe)  of  producta 

TSS ™    .„ 

04Q „. 

pH ..... 

0.0100 
0.00250 
It 

0.0037S 

■Within  the  range  o(  6.0  to  9.0 


(d)  Pipe  and  tube  mills,  carbon  and 
specialty. 

Subpart G 


New  source 
performance  standards 


Polkitant  or  polulani  propafly 


30 
consecu- 
live  days 


Kg/kkg  (pounds  per 
1.000  lb)  of  products 


TSS... 
O&Q. 


pH.. 


0.0369 

0.0136 

a00917 

....«».....•... 

(1 

(1 

■Within  the  range  o(  6X1  to  9.0 


§420.75    PrtfMtiwnt 
•xisting 


for 


Any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

S  420.76  Pretreatment  standards  for  nsw 
sources. 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  worics  must 
comply  with  40  CFR  Part  403. 

§  420.77  Effluent  MmltsMons  rsprsssnOng 
the  degree  of  effluent  reductkm  attainable 
by  ttie  application  of  ttie  best  conventional 
technology. 

Except  as  provided  in  40  CFR  125.30- 
32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  technology. 

(a)  Primary  mills,  carbon  and 
specialty. 

(1)  Without  scarfing. 


Subpart G 


Pohilant  or  polkjtant  property 


BCT  effluent  SnNaliona 


Maximum 
lor  any  1 


Average 

of  dal^ 

vakies  for 

30 
consecu- 
tive days 


Kg/kkg  ^pounds  per 
1.00011)  of  product 

TSS. „ 

ai50 

0.0374 

00561 

o&a 

pH 

(» 

^ 

■  Wtthin  the  range  of  6.0  to  9.a 

(2}  With  scarfing. 

Subpart  G 


PoMant  or  polkitant  property 


BCT  effluent  Nmitatlona 


Maximum 
•ortny  1 


Average 

of  dai^ 

vakies  for 

30 
consecu- 
livsdays 


Kg/kkg  (pounds  per 
1.000  K)  of  product 


TSS.- 

OSQ 


PH.. 


0.221 
0.0663 


0.0630 


•Within  the  range  of  6.0  to  9.a 

(b)  Section  mills. 
(1)  Carbon. 
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Subpart Q 


MkLnlorpalMM 


BCT 


toranyl 


tuMMr 
30 


•Mday* 


Kg/kkg  (poundi  pw 
1,000  b)  o(  pmdud 

'W* 

0JS7 
OXMM 

0.134 

nkn. 

P" 

(» 

■  WRNn  tw  lanoa  of  6.0  to  M. 

(2)  Specialty. 

Subpart G 


PoliMnl  or  polutam  property 


BCT  efRiMnl  ImtaHons 


Maximum 

loranyl 

1% 


Awnos 

olddk 

mkiatMr 


30 


IBS- 


Kg/ttg  ftnundi  par 
1,000  b)  ol  produd 


CM. 

pH_ 


0.224 
0.0S61 
(1 


0.0641 


(^ 


■MNn  tw  nno*  ol  6i>  to  8A 

(c)  Flat  mills. 

(1)  Hot  strip  and  sheet  mills,  carbon 
and  specialty. 


Subpart G 

Mkitoni  or  pokitonl  properly 

foranyl 

Avery 

vekienar 

30 
coneecu- 
■Mdiyt 

1 

Kg/kkg  (powidi  pw 
1.000  k)  ol  pRXklCt 

twi 

0.427 
ai07 

nui 

pH 

(1 

•WMNntt* 

(2)  Car 

lange  ol  6.0  to  S.a 

xtn  plate  mills. 
Subpart ( 

3 

PolulM4  or  Mutant  proparty 

Msdnwn 
taraiv  1 

-d» 
wefeiaefar 

30 
ooraecu- 

llMdaye 

.[ 

Ko/Uig  (pour<di  per 
1.000  b)  o(  prmkiRt 

rm 

0.227 
00666 

OMK1 

Q»a 

P*' 

(^ 

■WNNnlha  range  ol  6.0  to  9.a 

(3)  Speciality  plate  mills. 


Subpart Q 

BCT  eflbenl  MMora 

PokMnl  or  potutont  property 

MBdmum 
torenyl 

SI 

30 
ccneeeu- 
IkiBdiye 

K0/kkg  (pouidi  per 

1.000  b)  of  product 


TSS- 


OM. 


PH- 


aioo 

0XI2S0 


0X1376 


(1 


■WRNn  Vm  (wige  of  6X>  to  9X>. 

(d)  Pipe  and  tube  mills,  carbon  and 
speciality. 


Subpart Q 

Poiirtnlor  polulnt  prapMly 

MBsnuni 
toranyl 

St 

30 
oonncu- 
•xediya 

K0/Mg  ftwunda  per 
1A»  b)  of  product 


TSS_ 

oao. 


pH. 


■WW*i  ••  rang*  Ol  6l0  to  9.a 

Subpart  H— Salt  Bath  DescaHng 
Sul)category 

942000    AppfcaNMy;  description  of  the 
BBtt  tMrtti  descainfl  sutxateflofy. 

The  provisions  of  this  subpart  are 
applicable  to  dischai^ges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
oxidizing  and  reducing  salt  bath 
descaling  operations. 

{42081    SpBClsfasd  deflnWons. 

(a)  The  term  "salt  bath  descaling, 
oxidizing"  means  the  removal  of  scale 
from  semi-finished  steel  products  by  the 
action  of  molten  salt  baths  other  than 
those  containing  sodium  hydride. 

(b)  The  term  "salt  bath  descaling, 
reducing"  means  the  removal  of  scale 
from  semi-finished  steel  products  by  the 
action  of  molten  salt  baths  containing 
sodium  hydride. 

(c)  The  term  "batch,  sheet  and  plate" 
means  those  descaling  operations  that 
remove  surface  scale  from  sheet  and 
plate  products  in  batch  processes. 

(d)  The  term  "batch,  rod  and  wire- 
means  those  descaling  operations  that 
remove  surface  scale  from  rod  and  wire 
products  in  batch  processes. 

(e)  The  term  "batch,  pipe  and  tube" 
metins  those  descaling  operations  that 
remove  surface  scale  fit>m  pipe  and  tube 
products  in  batch  processes. 

(f)  The  term  "continuous"  means  those 
descaling  operations  that  remove 


surface  scale  bom  the  sheet  or  wire 
products  in  continuous  processes. 

(g)  The  term  "batch"  means  those 
descaling  operations  in  which  the 
products  are  processed  in  discrete 
batches. 

9420S2    Effhwfrt  ImltMions  rapraMMing 
ttM  dagra*  of  •ffhMfM  reduction  atlaimtots 
by  tlw  applcalion  of  Itw  bMl  pradlcalito 
control  tactmology  currentty  avaliMo. 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  apphcation  of  the  best 
practicable  control  technology  conently 
available. 

(a)  Salt  bath  descaling,  oxidizing. 

(1)  Batdi.  sheet  and  plate. 

Subpart H 


PoSutonI  or  poWara  property 


Kg/kha  trnrnk  par 
1400  fe|  of  product 


TSS- 


pH. 


0L2O4 
0X10263 


OXMTS 

0X10117 

0X100676 


■WMNn  flw  langa  ol  6X>  to  SX). 

(2)  Batch,  rod  and  wire. 
Subpart H 


PolutonI  or  polulaM  properly 


1 

1 

Kg/kkg  (pomteper 
IXXX)  b)  of  product 

TRft 

0X1123 

aooiTs 

0XI01S6 

0XE26 
0X100626 

l>mniu« 

NMmI 

P" 

I  Ol  6.0  to  SXl. 

(3)  Batch,  pipe  and  tube. 
Subpart H 


PoSulinl  or  poiulanl  proper^ 


KS/Mgtmnliper 
IXnotXal  product 

TRS 

0406 

0X10706 

0t00636 

0l213 
000264 
O0Q213 
(1 

nvrmkaB 

Mi*^ 

r" 

■WMNn  lia  langa  et  6X1  to  tXL 
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(4)  Continuous. 


Subpart  H 


PoNutant  or  pofeitani  property 


BPT  •niuant  knttatlont 


Maximum 
ior.any  1 


Average 
aitltif 

values  for 
30 

consAcu. 


Kg/Mtg  (poundi  par 
1.000  lb)  o«  product 

TS& 

00864 

0.00138 

O.00t24 

0XM13 

aooos&i 

NioM _    „_ 

0.000413 

pH                        

(^ 

■Within  the  rwge  ol  6.0  to  fta 

(b)  Salt  bath  descaling,  reducing. 
(1)  Batch. 

Subpart H 


PoNutant  or  pcaulani  properly 


BPTetfluenI  limitations 


Maximum 
for  any  1 


Average 

ofdari^ 

values  for 

30 


Hvadays 


Kg/kkg  (pounds  per 
1.000  lb)  o(  product 


TS8 

Cyanide 

Ctvonnum .. 


pM.. 


0.0949 

O0407 

0.00102 

0.000339 

oootae 

0.000642 

0JX)122 

eM0407 

d 

O 

•Within  tha  rwga  0(^6.0  to  9.a 


(2)  Continuous. 


Subpart H 


BPT  affluent  Nmilationa 


Poiutam  or  poMant  property 


30 

consecu- 
tive days 


Kg/kkg  (pounds  per 
1.000  lb)  of  product 


O0532 

0.226 

0.00569 

0.00190 

0.00759 

0.00304 

0.00683 

O0O226 

(1 

O 

tss 

cytnw ■*> 

Chrofnlunt ., „ 

NteM „ 

pH 

'Within  the  rwge  of  6.0  to  9.0. 


§420.83    Effluent  Nmttatlomrapresanting 
ttw  degr**  o*  •ffluent  raduction  attainaM* 
by  Iha  ■ppHcatton  of  tiM  bast  available 
tedmology  economically  achievable. 

Expept  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 


technology  economically  achievable, 
(a)  Salt  bath  descaling,  oxidizing. 
(1)  Batch,  sheet  and  plate. 

Subpart  H 


Polfcitant  9K  polfcjIMnt  property 


BAT  affluent  Nmitationa 


Maxlmuni 
for  any  1 


Avaiaga 

values  for 

30 
consooi- 


« 

Kg/Mcg  (pounds  par 
1,000  fc)  of  product 

0.00292 
0.00263 

0.00117 

Nickel -. 

(2)  Batch,  rod  and  wire. 
Subpart  H 


PolMant  or  poMutant  prqperty 


BAT  aMuanI  toMsHona 


Maximum 
tar  any  1 


Average 

ofd«^ 

vakiaafor 

30 
conaacu- 
tlvadays 


Kg/ldig  (pounds  par 
^SXa  b)  of  I 


C»womiui« . — _. 
Nirki* 

O0017S 
000186 

0.060701 

(3)  Batch,  pipe  and  tube. 
Subpart H 


bat  effluent  limitations 


PoNutani  or  poMmt  pmpaiiK 


tlvedays 


Kg/hkg  (pouijdU)^ 
1.000  lb)  of  pftiduct 


Chromiufn .... 
Nickal 


0.00700 
000638 


000264 
0.00213 


(4)  Continuous. 

Subpart H 


BAT  oMuent  Hmtsttons 


Pollutant  or  poMutant  property 


Kg/kkg  (pounds  par 
I.Oeoiblofpnduct 

aooi36 

0.00124 

OLOOoeei 

0.000413 

Nickal 

(b]  SaK  bath  dewallng,  reducing. 
(1)  Batch. 


Subpart H 


bat  effluent  inslaliona 


MMant  or  polkJtant  property 


30 
consecu- 
tive days 


Kg/kkg  (pounds  per 
1.000  ■>)  of  product 


Chromium., 
nekel 


0.00102 
0.00136 
0.00122 


0.000338 
0.000542 
0.000407 


(2)  Continuous. 

Subpart H 


Kg/kkg  (pounds  per 
1.000  b)  of  product 


Cywiids.. 


Chromiuni. 


0.00568 

'0.00758 

0.00683 


0.00190 
0.00304 
0.00228 


§  420J4    New  source  performance 
standards. 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  Salt  bath  descaling,  oxidizing. 

(1)  Batch,  sheet  and  plate. 

Subpart  H  ''_ 


New  source 
performance  standards 

PoHutam  or  ppHutam  property 

MaxifTiurn 
loranyl 

vakjes  for 

30. 
oonsacu- 
tivadays 

Kg/kkg  (pounds  par 
1,000  lb)  o«  product 


TSa 

ChrocMiUfn^ 


pH.. 


0.204 

0.00202 

0.00263 


0.0876 

0.00117 

0.000876 


'Within  the  range  of  6.0  M  SjO. 

(2)  Batch,  rod  and  wire. 
Subpart  H 


Klew  source 
performance  standards 

Polutant  or  poMMaM  property 

Maximum 
for  any  1 

AWMa 

ofdai^ 
vakiesfor 

30 
oonsacu- 

tivadayt 

Kg/kkg  (pounds  par 
1.000  fo)  of  product 


TSa. 


0.1» 

0.00175 

0.00166 


0.0826 
,  0.600701 
0.000526 
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Subpart  H— Continued 


II 


Potulanl  or  pdulanl  praparty 


PH. 


•WNMn  flw  nng*  a(  U  to  9.a 

(3)  Batch,  pipe  and  tube. 
'         Subpart H 


PoMmt  orpdulml  prcpcrly 


Kg/kkg  tNMndi  (Mr 
1,000  k)  of  product 


T88_ 


Civoniuni« 

New 

pH 


a48e 

0.00709 
0M638 


0.213 
0.00264 

aoo2is 


•  Migaat&Otoaa 
(4)  Continuous. 

Subpart H 


( 

Wwnouro* 
IMtaiiiitnM  iiMdvdi 

Powlint  orpcMulBnt  pfoptrty  * 

Maxknum 
lortnyl 

•Mdv* 

Kg/kkg  (pounds  p« 
1.000  l>)  of  product 


TS8_ 


Chromium. 

Nek 

pH. 


0.0064 

000136 

OXXHM 


a0413 

a000661 

0M0413 

n 


'WMNn  •«  lang*  of  6.0  to  9X>. 

(b)  Salt  bath  descaling,  reducing. 
(1)  Batch.  I 

I       Subpart  H  t 


Nmi 

nuna 

sttandwli 

1 

Polulpnl  or  peMwil  proparty 

Mttdmum 
toranyl 

vakiastar 

30 
oonaacu- 
Hvadiya 

1 

Kg/kkg  (pounds  par 
1.000  l>Kof  produRl 

T«ft 

00949 
000102 
000136 
000122 
(1 

O0407 

nyM*1« 

O00064S 

Mnk^ 

pM 

(1 

>MMNn  Iha  ranga  of  OO  to  0.O 


(2]  Continuous. 


Subpart H 


Pofhitont  or  polutvM  proparly 


TS8_ 


CyanUa 

OwomiuM. 


PH- 


Kg/kkg  (pounds  par 
l/XW  ■))  of  product 


0226 
000190 
OJ0304 
000226 


•wmn  fw  langa  of  OO  to  OO 


f  42ii.a9    I'lauBiuiMiii  sianaanM  wr 


Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  Uie  following 
pretreatment  standards  for  existing 
sources. 

(a)  Scdt  bath  descaling,  oxidizing. 
(1)  Batch,  sheet  and  plate. 

.  V . . 

Subpart H 


Polulvtf  or  poluM  prapvty 

foranyl 

vakMsfar 

30 
oonsacu- 
•Mdiy* 

Kg/Mig  tpounds  par 
1,000  ■>)  of  product 


nmmitmt           

0.00292 
000263 

0.00117 

MMal 

0u000676 

(2)  Batch,  rod  and  wire. 


Subpart  H 


MkMnI  or  poiutarM  proparty 


Kg/Mg  ^oinls  par 
1.000  k)  of  product 

Oimmkni 

O0017S 
O001S6 

0000701 

Mrkal 

-^ 


Subpart  H 


PoUant  or  poiulanl  prepaid 


Kg/khg  (pounds  par 
1.000  ID  of  product 


(UI07Q9 


000264 
0X10213 


(4)  Continuous. 


Subpart H 


Poftjtanl  or  pakMnl  prepare 


IMO  to)  «f  product 

rh,»^. 

000136 
000124 

ooooy^i 

MM^ 

O.0O413 

0>}  Salt  bath  descaling,  reducing. 
(1)  Batch. 

Subpart H 


Pokitwl  or  poSulant  ppoparty 


Kg/kkg  (pounds  par 
IXno  to)  of  product 


CyaNda- 


OvomiiM. 


oooioe 

O00136 
000122 


0000542 
OJ00O4O7 


(2)  Continuous. 

SubpartH 


PoMwit  or  polulanl  praparty 


'TSX 

wsluas  far 
30 


Kg/Mg  (pounds  par 
ixxn  to)  of  pnducO 


GftnBB^ 


Ctvonlun . 


OjOOTSB 


O00190 
000304 
0.00226 


S420.M   Pratrsatmant standartis fof new 


(3)  Batch,  pipe  and  tube. 


Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
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comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(a]  Salt  bath  descaling,  oxidizing. 

(1)  Batch,  sheet  and  plate. 

Subpart  H 


Polutant  or  potutant  propsr^ 


Pretreatmegt  standards 
lor  new  sources 


Maxliiiuni 

tor  any  1 

•toy 


Average 

vahiMtar 

30 
coraecu- 
live  days 


Kg/kkg  (pounds  per 
1.000  fc)  o<  product 

a00292 
0.00263 

0.00117 

■tffCf^fl    

0000676 

(2)  Batch,  rod  and  wire. 
Subpart H 


Pt/Mtflt  Of  po4Mant  properly 


Pretreatment  standards 
tor  new  sources 


Maximjm 

tor  any  1 

day 


Average 

ofdaik 

value*  wr 

30 
consecu* 
ivedays 


Kg/Mig  (pounds  per 
1,000  lb)  o«  pmduRt 

0.001 75 
0.00158 

0.000701 

Mrkal 

(9)  Batch,  pipe  and  tube. 
Subpart  H 


Pretraatmem  itaiKtarda 
tor  new  sources 


HJiutwt  or  poilMnt  property 


Svedays 


l^kkg  (pound*  par 
1.000  ■»  of  product 

0.00709 

aoo63e 

0.00284 

Mrkiri 

0.00213 

(4)  Continuouii. 

Subpart  H 


Polutani  or  polutant  property 


CIvomiuni,, 


Kg/kkg  (pounds  per 
1.000  t))  o<  product 


0.00138 
000124 


siMoset 

0.000413 


(b)  Salt  bath  descaling,  reducing. 
(1)  Batch. 

Subpart  H 


PeMart  or  pollutant  property 


Piutiuabiient 

standards  for  new 

sources 


Maximum 

for  any  1 

day 


Average 

of  daily 

values  for 

30 
consecu- 
tive days 


Kg/kkg  (poun*  per 
1.000  6)01  product 


Cyanid*.. 


ChroMuni.. 
Nickel 


OMMa 
0.00136 
0.00122 


0.000339 
0000542 
0.000407 


(2)  Continuous. 

Subpart  H 


Pollutant  «r  ^oMant  pnpwly 


Pretreatment 

Mandsfd*  tornaar 

source* 


Maximum 
tor  any  1 


*«>oraoo 

ofdaJN 

vakis*  tor 

30 


Kg/kkg  (pounds  par 
1.000  lb)  01  product 


Cyanide.. 


Ctwomiuni., 

Mckel 


o.oose* 

000759 
0.00683 


0.000190 
a000304 
0.000228 


S  420.87  EffhMiit  Umttatlons  representing 
tile  degree  of  effluent  reduction  attainalile 
by  ttw  appleatlon  of  ttie  t>est  conventional 


Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effhient  reduction  attainable 
by  the  application  of  the  best   - 
ctHiventional  technology. 

(a)  Salt  bath  descaling,  oxidlzhig. 

(1)  Batch,  sheet  and  plate. 

Subpart H 


PolManI  at  polMlwt  property 


BCTeftluont 
UmitaUona 


Maximum 

lor  any  1 

doy 


oldaK^ 
values  Rx 

30 
oonaecu- 


Kg/kkg  (pounds  par 
1.000  lb)  ol  produel 


TSS.. 
pH_., 


0.204 


0.0676 
O 


■  WMhIn  ih*  iwig*  el  ei>  10  9.0. 

(2)  Batch,  rod  and  wire. 


Subpart  H 


PoHutanl  or  pollutant  properly 


sot  effluent 
Nmitatnns 


Maximum 

lor  any  1 

day 


Average 

oldaiK 

values  lor 

30 
consecu- 
tive days 


Kg/kkg  (pounds  per 
1M0  t>)  ol  product 


TSS.. 
pH 


0.123 
(■) 


0.0526 


■Within  Hie  range  of  6.0  to  9.0. 

(3)  Batch,  pipe  and  tube. 
Subpart  H 


PoHutant  or  pollutant  properly 


BCT  effluent 


Maximum 

tor  any  1 

<««y 


Average 

oldal^ 

vakjestor 

30 
conaacu- 
llvedays 


Kg/kkg  (pound*  per 
1.000  lb)  ol  product 


'^.'toy»        TSS.. 
pH 


n 


0.213 


■Within  the  range  ol  6.0  to  9.0. 

(4)  Continuous. 

Subpart H 


PoDutanl  or  polutant  property 


BCT  effluent 


Maximum 
tor  any  1 


Average 

ol  dain 

values  lor 

30 

tivaday* 


Kg/kkg  (pounds  par 
1.000  to)  ol  produol 


TSS.. 

pH.„ 


» 


OMn 
(1 


■WHhm  th*  rang*  of  6.0  (•  9ua 

(b)  Salt  bath  descaling,  reducing. 
(1)  Batch. 

Subpart  H 


PMuUnl  or  polutant  property 


BCT  affluent 


lor  any  1 
d«y 


Average 

sfd^ 

Mkiaarar 

30 

conaecu- 
tivedaya 


Kg/kkg  (pounds  per 
1,000  to)  of  product 


TS6- 
PH. 


0.0049 
It 


0.0407 


•WMNn  the  rang*  of  «jO  to  Oa 
(2)  Continuous. 


I 
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SubpaatH 


PoMutant  Of  poftjlanl  ppopv^ 


w 


Kgn*g  (patnOt  pet 

1.000  K»  of  ptoduct 


TSS.., 
PH 


0.0532 
(1 


0.228 


>aa8ie(6.0loS.0. 

Subpnt  l-Acid  Pidcling  Subcategory 

§  420.90    AppscflMlNy^  ds^cHpHofi  o4  tfw 
acM  pickling  aulacataganr. 

Tbe  proviaioin  of  tkis  sabpart  are 
applicable  to  dischai^ges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
sulfuric  acid,  hydrochloric  acid,  or 
combination  add  piclding  operations. 


§42&»1    Spartallwd  <Miw>Moiia> 

(a)  The  tern  "sulfuric  acid  pickling" 
means  those  operations  in  which  steel 
products  are  immersed  in  sulfuric  acid 
solutions  to  ^emically  remove  oxides 
and  scale,  and  those  rinsing  operations 
associated  with  such  immersions. 

(b)  The  tern  "hydrochloric  acid 
pickling"  means  those  operations  in 
which  steel  products  are  immersed  in 
hydrochloric  acid  solutions  to 
chemically  renove  oxides  and  scale, 
and  those  rinsing  operations  associated 
with  such  immersions. 

(c)  The  tenn  "combination  acid 
pickling"  means  those  operations  in 
which  steel  products  are  immersed  in 
solutions  of  more  than  one  acid  to 
chemically  remove  scale  and  oxides, 
and  those  rinsing  steps  associated  with 
such  immersions. 

(d)  The  term  "fume  scrubber"  means 
those  pollution  control  devices  used  to 
remove  and  clean  fumes  originating  in 
pickbng  operations. 

(e)  The  term  "batch"  means  those 
pickling  operations  which  process  steel 
products  such  as  coiled  wire,  rods,  and 
tubes  in  discrete  batches  or  bundles. 

(f)  The  term  "continuous"  means  those 
pickling  operations  which  process  steel 
products  other  than  in  discrete  batches 
or  bundles. 

(g)  The  term  "add  recovery"  means 
those  sulfuric  add  pickling  operations 
that  indode  processes  for  recovering  the 
unreacted  acid  from  spent  pickling  add 
solutions. 

(h)  The  term  "add  regeneration" 


means  those  hydrochloric  add  pickling 
operations  that  indude  processes  for 
regenerating  acid  from  spent  pickling 
acid  solutions. 

(i]  The  term  "neutralization"  means 
those  acid  pickling  operations  that  do 
not  include  acid  recovery  or  add 
regeneration  processes. 

(i)  The  term  "spent  add  solution"  (or 
spent  pickle  liquor]  means  those 
solutions  of  steel  pickling  acids  which 
have  been  used  in  the  pickling  process 
and  are  discharged  or  removed 
therefrom. 

(k)  Tbe  term  "rod,  wire  and  coil" 
means  those  add  pickling  operations 
that  pickle  rod,  wire  or  coiled  rod  and 
wire  products. 

ni  The  term  "bar,  billet  and  bloom" 
means  those  acid  pickling  operations 
that  pickle  bar,  billet  or  bloom  products. 

(m)  The  term  "strip,  sheet  and  plate" 
means  those  acid  pickling  o]}erations 
that  pickle  strip,  sheet  or  plate  products. 

(n]  The  term  "pipe,  tube  and  other" 
means  those  add  pickling  operations 
that  pickle  pipes,  tubes  or  any  steel 
product  other  than  those  included  in 
paragraphs  (k),  (1]  and  (m]  herein. 


§420U92    EfflHwitlnrftalions 


hf  ttte  appiicatkMi  of  ttw  bast  I 
control  tadmolonr  cunontly  I 

Except  as  provided  in  40  CFR  125JO- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reductioa  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available. 

(a]  Sulfuric  add  pickling  (spent  add 
solutions  and  rinse  waters). 

(1)  Rod.  wire  and  coiL 

Subpart) 


BPT  aHkient  imilalians 


PoOutanlw  poHMlUfW  property 


Kg/kkg  (pounds  pa> 
1.000  (>)  ol  produd 


TSS- 


OSS' 

Lrad.. 
ane.... 
pH..... 


Tha  tmifliqiw  tar  d  wid  grwa*  aha*  to  -)T*'t''»- 
W  V08VBO  iMn  coW  ^qMrq 


(2)  Bar,  billet  and  bkMim. 
Subpart  I 


^AMnl  <y  poimaM  property 


BPTaflhMtl 


tor  any  1 


Kg/kkqipanHpm 
1  AX)  14  of  product 

TSS 

OjOBBS 
0D1t3 
0000188 
ObOOOIIS 
O 

0^113 

000375 

0.0000563 

OHPUM/& 

n 

nuR' 

ItmH 

71-, 

F** 

■The  liiaaticme  tar  o«  and  yaaM 
«4ten  acid  piddrig 


aha«  be 
inm  ooM 


'WWiin  Vie  ra«i  ol  SlS  10  8A 


(3)  Strip,  sheet  and  plate. 


SUBPAnTi 


PolutanI  or  poiulani  property 


1,000  a)  of  pndua 


PH- 


0X626 
Oj0225 
0X)00338 

o 


fHiy25 
000751 
0.000113 
OjOOOOTSI 


*MMn  »•  laige  «  8J>  IB  aa 


(4)  Pipe,  tube  and  other  products. 


SUBPARTl 

BPT  otkiant  ImiMiana 

PfMttrt  or  polulam  property 

liBdnun 
tar  any  1 

HE 

30 
oonaacu- 

• 

K«/Mi8(paundip» 
TjOOO  14  or  prodUd 

TSS 

ai4e 

0.000838 
(1 

00628 

CMfii 

0.0208 

Iliad 

OOOQStS 

(** 

n 

'WMhin  the  range  o«  &0  to  SO. 


■Tfie  injMora  to  ol  and 
MtaaiSAtotuS. 


(5)  Fume  scrubbers. 
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SuePARTi 


BPT  aflkMnl  CmNalion* 


Poluttnl  or  pdi^snl  proparty 


ratogram*  par  dqr 

T^                  

172 
245 
0.0368 
0.0245 

24S 

"*^' 

0.619 

LlMl 

0.0123 

Ttnr, 

0.00819 

rt 

•Tha  ImMiona  lor  ol  and  graasa 

whan  acid  picMng 


Shan  ba  appticaUa 
with  cold  roling 


•WMhin  Iha  langa  a«  6.0  to  9.0. 

The  above  limitations  shall  be 
applicable  to  each  fume  scrubber 
associated  with  a  sulfuric  acid  pickling 
op«^tion. 

(b)  Hydrochloric  acid  pickling  (spent 
acid  solutions  and  rinse  waters). 

(1]  Rod.  wire  and  coiL 

Subpart  I 


PdMMtii  Of  poiiilant  prapeily 


BPT  aflkiant  tonitationa 


ManiiTiunt 
tor  any  1 

<««y 


Averaga 

o«difc 

valuasrer 

30 
conaacu- 
iwedaya 


Kg/kkg  (pound*  par 
l/xn  14  ol  product 


TSS- 


oao' 


Zhc.. 


pM.. 


0.143 
0.0613 
0.000920 
0.000613 
(1 


0.0613 
0.0204 
0.000307 
0.000204 


■Tha  ln«a8ona  tor  at  Ml  graasa  aha*  ba  appicabto 
whan  add  picking  waitewatora  ara  treated  with  odd  rolling 


•MMhin  the  r«iga  o(  6.0  to  9.0. 

(2)  Strip,  sheet  and  plate. 
Subpart  I 


Pdulant  Of  poNutanl  properly 


Dri  emuanr  MiHiauuna 


Maximum 

for  any  1 

day 


Average 

oldai^ 

values  (or 

30 
consecu- 
tive days 


Kg/kkg  (pourxJs  per 
1,000  to)  ol  product 


T8S_ 


08G> 


Zinc- 
pH_.. 


O0618 
00350 
0.000526 
0.000350 


0.0350 
0.0117 
0.0001 7S 
0.000117 


■The  >iWaltuna  tor  ol  and  grease  Shan  ba  appfcaUe 
whan  add  pIcMIng  waaiewalers  are  treated  with  cold  roOmg 


'Wtthtoithe  range  of  6.0  to  9.0. 

(3)  I^pe,  tube  and  other  products. 


Subpart  I 


PnWiitafil  Of  polliMant  properly 


HKi  aniuani  ■rsiauuna 


taf any  1 


Average 

ofdafc 

valuaaMf 

30 


Kg/Mig  (pounds  per 
1,000  M  o«  product 

TSS 

0.298 
0.128 
0.00192 
0.00126 
(1 

0.128 

0»Q' 

l«w(    

0.0428 
0.000638 

Ttar 

0000426 

pM 

(1 

■The  kmiaaona  lor  ol  «id  graaaa  shal  be  «ip«cable 
when  add  picking  wastowaleis  ara  treated  with  coM  rolling 


'tMlNn  tha  rvtga  dtS)  to  9.a 

(4)  Fume  scrtibbers. 

Subpart  I 


Drl  •nnMrn  MnimonB 


PoNulwM  Of  polulvit  property 


Ntograma  par  day 

TSS 

04G  ■     

Iiftd 

5.72 

^45 

0.0368 
0.0245 

245 

0.819 

0.0123 

T'K 

0.00819 

pM 

(1 

■The  Intitaltona  tor  ol  arvl 
when  acW  piddkio  waataiMrters  ara 


shal  be  applcabia 
treated  with  coM  rolling 


'Within  tha  rNiga  o(  6.0  to  9A 


The  above  limitations  shall  be 
applicable  to  each  fume  scrubber 
associated  >vith  a  hydrochloric  acid 
pickling  operation. 
(5)  Acid  regeneration. 

Subpart  I 


Polutant  or  pokjtant  property 


BPT  affluent  Nmitattona 


Maximum 

taf  any  1 

day 


Average 

oldaJty 

values  lor 

30 
oonaecu- 
tivadaya 


Klograrna  per  day 


TSS... 


O&Q^ 


zmc 

PH 


■The  liiiltaltona  tor  ol  and  grease  shal  ba  applicabia 
whan  add  picking  wstawaters  ara  Heated  with  cold  roling 


WRhln  tha  range  o(  8.0  to  9.0. 

The  above  limitations  shall  be 
applicable  to  the  absorber  vent  scrubber 
wastewater  associated  with 
hydrochloric  acid  regeneration  plants. 


(c)  Combination  add  pickling  (spent 
add  solution  and  rinse  waters). 
(1)  Rod.  Wire,  and  CoiL 

Subpart  I 


PdutaM  Of  polutant  property 


BPT  alfluant  biAaltona 


Maximum 
ior  any  1 


Average 

oida^ 

vakies  tor 

30 


Ivadaya 


- 

Kg/kkg  (pound*  per 
1M0  to)  at  product 

TSS 

fVlfil 

ai49 
XUOtM 
0.00213 
0.00182 

0.0638 
a0213 

McM 

0.000852 
0.000638 
(1 

■The  limitations  tor  ol  and  grease  shal  be  applicable 
wt«en  acid  picMing  wastewater*  are  treated  with  cold  rolling 
wastewaters. 

'Within  the  range  ol  6.0  to  8A 


(2)  Bar,  billet,  and  bloom. 
Subpart  I 


Polutant  or  polutant  property 

Maximum 
toranyl 

Average 

v2rL 

vawea  tor 

30 
consecu- 
live  days 

Kg/kkg  (pounds  per 
1.000 14  of  product 

T<K 

0.0672 
0.0288 
0.000880 
0.000864 

00288 

0«G  ■ ,. 

000960 

Chromium...- „ 

Nk!kal 

0.000384 
0  000286 

pH 

vt 

■The  imitations  tor  ol  and  graaaa  she!  ba  «>p«catile 
when  add  picMing  wastewaters  ara  Seated  with  coM  roling 
wastewaters. 

'Withm  the  range  o(  6.0  to  9.a 


(3)  Strip,  sheet,  and  plate — 
continuous. 


Subpart  I 


Polutant  or  polutant  property 


BPT  affluent  iinllalions 


Maximum 

lor  any  1 

day 


Average 

of  dai^ 

vakjes  tor 

30 
conaecu- 
tlve  days 


Kg/kkg  (pounds  per 
1,000  to)  at  product 


TfS 

0»Q  ■ 

Chromium  « 

Nickel 

pH 


0.438 
0.188 
0.00626 
0.00888 


ai88 
aoe2e 

0.00250 
0.00188 

(1 


■The  timtations  lor  ol  and. 
wtwn  add  pickUng  wastewater*  a(e 


shal  be  applicable 
with  COM  roMng 


■Within  the  range  ol  &0  to  9.a 

(4)  Strip,  sheet  and  plate — batch. 


Federal  Ragster  /  Vol.  47.  No.  103  /  Thursday.  May  27.  1982  /  Rules  and  RegnlatiaBS  TdiiiV^ 


SuamiRTl 


BPT  oflbont  IralttSons 


Polhitant  or  poNulant  property 


1 

Kg/Mg  (peand*  par 
1.000  14  of  ptodud 

TSR                       1 

0.134 

0.00192 
0.00173 

0»fi> 

0LOtt2 

Owomun 

0.000768 
0000576 

pH 

rt 

■The  litniteltorn  tor  oi  hd  grease  shaH  be  applicable 
whan  add  pioWkia  vastaaialen  ara  »eated  iMtti  cold  roNirn 
VBfltewalars. 

'Within  the  nange  o(  6.0  to  9.a 

(5)  Pipe,  tube,  and  other  products. 
'  Subpart f 


Polkitam  or  poNulant  property 


BPT« 


Mmifwunfc 
toranrt 


Aweraoa 

otdA 

values  tor 


30 

consaoi- 

Cwadays 


h     •  ' 

Kg/kkg  (pounds  per 
1,000  b)  o«  product 

T«                          ' 

0.225 
0.0964 
0.00322 
040286 
(1 

00964 

nafii 

Ovuiriunt 

0.00129 
0000064 

F" 

O 

■The  imitations  tor  oi  and  7«ase  shal  be  applicable 
■Aan  aod  picMMe  maMiwIon  aro  Iraaled  imlh  cold  toning 


'Within  the  range  o<  6.0  to  9.0. 

(8)  Pume  scrubbers. 

SUBPAflTl 


Pollutant  or  fOlulanl  propar^ 

!       II 


BPTaflkiani 


lorary  1 


etc 

30 

naao 

iMadiys 


•»»*» 

TSS 

5.72 
2.45 

aoei9 

a0736 

<1 

2.45 

rwu?" 

0819 

00327 

N^l^ 

0.0246 

r** 

■Tha  liiailations  tor  o<  urd  grease  Shan  be  applicat>le 
nOan  atjd  pidilnB  wantni  aaan  ara  aaalMt  with  cold  mmg 

'MUmi  de  range  ol  6.0  to  9.0. 

The  above  Umitations  shall  be 
applicable  to  each  fume  scrubber 
associated  with  a  combination  acid 
pickling  operation. 

§420.93    BlhMntNmHatkms  representing 
the  degr— of  effluent  reduction  attainable 
by  ttie  appAcatien  of  the  best  avallabie 
l^limjfaijy  ecoAONiicatty  acMevable* 

Except  aa  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
eflluent  limitationa  rq|>resenting  the 


% 


degree  of  effhient  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable. 

(a]  Sulfuric  add  ptckfing  (spent  acid 
solutions  and  rinse  waters). 

(1)  Rod,  wire  and  coil. 

Subpart  I 


Pokilantpr 


Kg/Uig  (pounds  per 
IJXX)  1)1  ol  product 


Zinc-. 


0.000526 
0.000350 


0.000175 
0i)00117 


(2)ear,  billet  and  bloom. 


Subpart  I 


Poftitant  or  poUant  property 


; 

Ke'Mgtnuntsper 
TjtOO  to)  af  pradact 

i-^ 

0.000168 

00000563 

T""" 

(3)  Strip,  sheet  and  plats. 
Subpart  I 


Pofedant  Of  polUant  prapeny 


Kgndigttoinlapar 

1X100  to)  o(  product 

flMl 

7%>> 

-000022S     0  0000751 

(4)  Pipe,  tsbe  and  other  products. 
Subpart  I 


Polutanl  or  poSitanl  properly 


1.000  b)  d  product 

Lead _ 

0.000939 

0000313 

6<gmCQi 

(5)  Fume  scrubbers. 


Subpart  I 


i 

"S!' 

30 

2kie- 


0j>3a8 
00245 


0.ftl2t 

Ojooew 


The  above  limitations  shall  be 
applicable  to  each  fume  scn^ber 
associated  with  a  sulfuric  acid  piddmg 
operation. 

(b)  Hydrochloric  acid  piddii%  (speat 
acid  solutions  and  rinse  waters). 

(1)  llod.  wire  and  coiL 


Subpart  I 


f 


orpoliMntpraparty 

POIKWI 

St 

30 

' 

1/100  felolprodHol 

l-eart..- 

tunBoao 

ILOOIWIJ 

f"'Tm 

7W 

(2)  Strip,  sheet  and  pkte. 

SUBPMITl 


Poiulant  or  polutMt  pvopary 


BAT  4 


s 


_,^    - 

1j000fe)al.9iaduol 

'mf 

BflftB6T6 
0.0003SO 

OtO0S*9S 

7^ 

(3)  Pipe  tebe  and  other  product*. 
^Subpart  r-  '     .1 


PolularH  or  polutant  proper^ 


BATt 


ss 


ICe/M««iaand*par 
l/no  to)  ol  ppodud 

1.^ 

fliwigg 

0.00128 

J  ymm 

Tlnr 

(4)  Fame  scrubbers, 
o 
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Subpart  I 


PoluMnC  or  poiuttrt  propsfty 


BAY   .Ifc  I  ■■■■.  "      '*    *' 

DAI  6nuoni  imnsDora 


Maxiniuni 

for  any  1 

(toy 


Averag* 

o(da^ 

values  tor 

30 
consec» 
ttvadaya 


Kilograms  par  day 


Znc- 


0.0368 
0.0245 


0.0123 
0.00619 


The  above  limitations  shall  be 
applicable  to  each  fume  scrubber 
associated  with  a  hydrochloric  acid 
pickling  operation. 
(5]  Acid  regeneration. 

Subpart  I 


PollulanI  or  pdulanl  property 


BAT  eWuent  limitatlona 


Manmum 

tor  any  1 

day 


Average 

oldai^ 

values  tar 

30 
consecu- 
tive days 


KHograins  per  day 


0.246 
0.163 


0.0619 
0.0545 


The  above  limitations  shall  be 
applicable  to  the  absorber  vent  scrubber 
wastewater  associated  with 
hydrochloric  acid  regeneration  plants. ' 

(c)  Combination  acid  pickling  (spent 
acid  solution  and  rinse  waters). 

Rod.  wire,  and  coiL 

Subpart  I 


PoNutanl  or  pdUant  property 


BAT  effluent  jknttations 


Maximum 

tor  any  1 

day 


Average 

ofdai^ 

values  tor 

30 
consecu- 
tive days 


KgAkg  (pounda  per 
1.000  b)  of  product 


ChroNtiuNi« 


a00213 
0.00192 


a000652 

0.000638 


(2)  Bar.  billet,  and  bloom. 


Subpart  I 


' 

BAT  effluent  limitatlona 

MMam  or  pdulant  property 

Maximum 

for  any  1 

day 

Avaraga 

ofdai^ 

values  for 

30 
consecu- 
tive day* 

Kg/kkg  (pounds  par 
1.000  fe)  of  product 


0.000960 
0.000664 


0.000384 
0.000286 


(3)  Strip,  sheet,  and  plate — 
continuous. 

Subpart  I 


BAT  tfffluont  Nfnitstions 


PoNutsnt  ot  poHulsnl  property 


30 
consecu- 
tivadaya 


l^kkg  (pounds  per 
1.000  *>)  of  product 


Chromiuni.. 
Nicksl 


0.00626 
0.00663 


0.00250 
0.00188 


(4)  Strip,  sheet,  and  plate — batch. 
Subpart  I 


Pollutant  or  poNutant  property 


BAT  effluent  limitations 


Maximum 

for  any  1 

day 


Average 

of  dai^ 

values  tor 

30 
consecu- 
tive daya 


Kg/kkg  (pounds  par 
1.000  K»  of  product 


Chromium^ 
HUM 


0.00192 
0.00173 


0.000768 
0.000578 


(5)  Pipe,  tube,  and  other  products. 
Subpart  I 


PoDutanl  or  polManl  property 


BAT  effluent  Nmitationa 


Maximum 

for  any  1 

day 


Average 
cHiiSi 

vatoesfor 

30 
consecu- 
tive daya 


Kg/kkg  (pounds  per 
1.000  lb)  of  product 


Nickel 


0.00322 
0.00289 


0.00129 
0.000964 


(6)  Fume  scrubbers. 

Subpart! 


BAT  effluent  Nmitationa 


Pollutant  or  polkilant  property 


30 

consecu- 
tive days 


Kilograms  per  day 


Ctvomjuffi « 
Nickat .«...». 


0.0819 
0.0735 


0.0327 
0.0245 


The  above  limitations  shall  be 
applicable  to  each  fume  scrubber 
associated  with  a  combination  acid 
pickling  operation. 

§  420.94    N«w  sourc*  performance 
standards. 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 


to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a]  Sulfuric  acid  pickling  (spent  acid 
solutions  and  rinse  waters). 

(1)  Rod,  wire,  and  coiL 

Subpart  I 


Pollutant  or  pollutant  property 


New  source 
performance  standarda 


fttaxknum 
tor  any  1 


Average 

oldai^ 

values  for 

30 
consecu- 
tive days 


kg/kkg  (pounda  par 
1.000  fe)  of  product 

TSS 

0.0146 
0.00626 
0.0000939 
0.0000626 

I") 

0.00626 

OSQ*. 

0.00209 

I.ead... 

0.0000313 

Zinc 

pH .._.... 

— 

0.0000209 

I') 

'TTie  limitattons  tor  ol  and  grease  shal  be  appKcable 
wfien  acid  picMing  wastewaters  are  treated  with  coM  rolling 
wastewaters. 

■Wittiin  the  range  of  6.0  to  9.0. 

(2)  Bar,  billet,  and  bloom. 
Subpart  I 


Polhjtant  or  pollutant  propefty 


New  source 
performance  staridards 


Maxknum 

for  any  1 

day 


Average 

of  dam 

vakies  for 

30 
conaecu- 
ttvadays 


kg/kkg  (pounds  per 
1.000  t>)ol  product 

TSS                               

oao* 

l.ead 

Zma 

0.00876 
0.00376 
00000563 

0.0000376 
1") 

0.00376 
0  00125 
00000188 
0  0000125 

pH _. _. 

O 

'The  imitattons  tor  oil  and  grease 

when  add  pickling  wastewaters  are 
wastewaters. 
■Within  the  range  of  6.0  to  9.0. 

(3)  Strip,  sheet,  and  plate. 
Subpart  I 


shal  be  iwUkrable 
wHh  COM  rolling 


New  source 

PoUutant  or  polkjtant  property 

Maxkraim 

loranyl 

day 

Average 

of  dai^ 

vakjeefor 

30 
consecu- 
tive daya 

ICg/kkg  (pounds  par 
1,000  fe)  of  product 

TSS 

OM> 

0.0117 
0.00601 
0.0000751 
0.0000501 
11 

0.00501 
0.00167 

Laad 

00000250 

Zinc...... 

0.0000167 

pH 

^^ 

'The  Imttatlona  lor  ol  wid  grease  shal  be  applcable 
when  add  pickling  wastewalsrs  are  treated  w«h  coU  rolling 
wastewater*. 

■Within  the  range  of  6.0  to  9.0. 

(4)  Pipe,  tube  and  other  products. 
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1  • 

SU8I>ART 

- 

1 

^■l 

Naw  sourca 
parlonnwioa  standai* 

PoMamo 

BofeitM  prepwty 

toranyl 

vahiaator 

X 
oonaacu- 

livedo 

(2)  Strip,  sheet,  and  plate. 
Subpart  I 


Kg/kkg  (pounds  par 
1.000  lb)  0)  product 


^  Wawaourca 
partuniMnoa  iiaiMlwUi 

Petulant  or  po6ulanl  praparty 

Mninuii 

taranyl 

day 

SSL 

30 
oonaacu- 
tvadq* 

TRS       . 

0.0204 

ojxttn 
osom 

0.0000436 
0.0000282 

11 

0*B' 

Laad 

0.00676 
0.000131 
0.0000676 
(1 

Tlne 

pH 

Ke/kkg  (poundi  par 
MtSOO  t»  ol  product 


TSS_ 


oaG> 


'Tha  bnilalani  tor  ol  and  graasa  i»M«  ba  ^iplicatila 
whan  acid  pidUIng  wastewaters  are  treated  with  cold  i 
wastewater*. 

'WHhin  ttia  range  of  6.0 10  9.a 

(5)  Fume  scrubbers. 

Subpart  I 


Zhc- 

pH._ 


0.0117 
0.00601 


0.0000751 

OAxnsot 

*1 


■ntproparty 

Nawaowca 
parformanca  atandars 

Po6ulanlorpolut 

H 

Itodmuni 

loranyl 

day 

valuastor 

conaacu- 
avadaya 

TBU 

Mtovamparday 

6.72 
2.46 

ao3e8 

0.0246 

2.46 

rvuai 

t)i619 

i>^ 

0j0123 

»<= 

flH 

rt 

■  wmn  Iha  rvga  ol  6X)  to  9.a 

(3)  Pipe,  tube,  and  other  products. 
Subpart  I 


PoUanl  or  poUanl  property 


Kg/kkg  (pounds  par 
1.000l»o(  product 


TSS_. 


06a< 


■Ttia  ImMalions  (or  ol  and  grease  ahd  be  i«)picaUa 
wtwn  add  picking  wastowatars  are  treated  with  coU  rollng 
wastewaters. 

'WHMn  ttw  range  o«  6.0  to  9.0. 

The  above  limitations  shall  be 
applicable  to  each  fume  scrubber 
associated  with  a  sulfuric  acid  pickling 
operation. 

(b)  Hydrochloric  acid  pickling  (spent 
acid  solutions  and  rinse  waters). 

(1)  Rod.  wire,  and  coil. 


Zinc- 

pH.„ 


0.0321 
0.0136 
0J)00206 
0.000136 
(1 


0.0136 

0.00459 

0.0000686 

0.0000459 
K1 


■The  knilations  tar  ol  and  ^eese  shtf  be  applctfa 
~    add  pickling  wastewaters  are  treated  w«<  cok)  roikig 


'WHtiin  ttie  range  ol  6X)  to  9X1. 

(4)  Fume  scrubbers. 


Subpart  I 


■Ttw  liilHlluK  tor  d  and  graasa  8t)ri  ba  ffpsraWt 
when  add^icklnt  smtainrtars  are  treated  wNh  coU  k*« 


'\MINn  the  ranta  at  6.0  to  9.a 


The  above  liimRfSohs  shall  be 
applicable  to  each  fume  scrub^r 
associated  with  a  hydrodilQric  add 
pickling  operation.  ^^^J^ 


(c)  Combination  add  pickling  (spent 
add  solutions  and  rinse  waters). 
(1)  Rod,  wire,  and  coiL 

Subpart  I 


PomiM  or  poUint  propai^r 


oxnsoi 

0.00167 
0.00002SO 

asxxxnsi 

ki 


■The  ImiUlions  tor  ol  and  yease  atvl  be  vpicriM 
a*ien  add  pk**ng  wastewaters  we  treated  «i6)  coM  roing 


hg/Mg  (pound*  par 
1.000  bt  of  prodMcl 

TSfi 

0il204 

OjOoeTv 

0.000292 
0.000263 

Oil0676 

oafii 

Chmniun 

OiX0117 

Mrt.^ 

0AI00676 

11 

r** 

■Tito  liinaluin  tar  ol  and  oaaaa  a 

inen  acn  pcMing  waatowaiira  apa  Irasai 

'WWHn  iw  range  of  6i)  to  9.0. 

(2)  Bar.  billet,  and  bloom. 
Subpart  I 


ba 
iwMiooid 


Pokitanl  or  pokilant  property 


sS. 


4^ 

kg/ki«  (pond*  par 
txno  14  of  pradud 

TSS 

0.0117 

aoosoi 

0000167 
0.000150 

(1 

QAHOI 

fw;- 

Chmnikm 

tlr^tt 

0.0000SO1 

t1 

f*t 

'The  Imaaiona  tor  ol  and  ywaa  «tf  ba 

•tan  add  pcMng  waMwatai  i  are  tealad  wii)  cold  raOng 


'WWiin  the  range  o«  6.0  to  6.0. 

(3)  Strip,  sheet  and  plate — continuous. 
Subpart  I 


Pokitanl  or  polutont  property 


KgAhg(pouidBpar 
IMOtotafproduol 

TSS 

0.0496 
0X1213 
0.000710 
0.000636 
(1 

0.0218 
0.00710 

ft»Rl 

Omnt^m, 

0000764 

Mrk^ 

0.000019 
(1 

P" 

■The  Imnaiuia  tar  ol  and  griaaa  shit  ba  .„ 
sriwn  add  picking  wastowatars  are  treated  with  ooW 


■WMNn  the  range  ot  6.0  to  9.0. 

(4]  Strip,  sheet,  and  plate — batch. 
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Subpart! 


Poiulsrrt  or  poNull^  pivpi^ 


KgAiigtnundiiMr 
1,000  lb)  (X  pnxluol 

TBR 

0.017S 

0.000250 
0.000225 

0.00751 

OtG  • 

Onxnum 

Hir*wtl                               

0.000100 
0.0000751 

pM                                           

() 

^Iw  ■nolionv  for  oN  wm 
I  of  &0  to  9.0. 

(5)  Rpe,  tube,  and  other  products. 
SuspMvrl 


Pollulant  or  poiulwt  proporly 


Newsourc* 
portaonsnoo  sttndwds 


Maomuni 
torwiy  1 


Average 

o«dai^ 

values  Rx 

30 


tivadays 


Kg/kko  (pounda  par 
VHOIOotpradMsl 

0.0292 
0.0125 
OAXMW 
0.000376 
(1 

0  0125 

<'>t<?<     ,    , 

0  00418 

n.^.-^-ff 

0.0001*7 

Nk*«(__^ 

pM                  \                                        1 

0.000125 
(1 

iiiWalluiia  tor  oi  and  grease  shall  be 
"    '  ■"  am  treated  wmc 

«Miinoiare.tto90 


(6)  Fume  scrubbers. 

Subpart  I 


PMulant  or  polutam  proparfy 


Nam  aource 
parfennanca  standaida 


Maximum 

tor  any  1 

day 


01  oaiy 
vakjaarar 

30 
conaacu- 
ttwadaya 


KMgrama  par  day 


TSft- 


0M> 

CtwonriMn„ 


PH.. 


2.45 

o.oeio 

0.0735 


0.819 

00327 

00245 


■«•  talMkas  tor  ol  and  greaaa  aMI  ba  applicable 
whan  acM  picMng  — alBmaluia  are  treated  wWi  oold  rolling 
wastewaters. 

'Withn  the  ran|^  a(  6.0  to  9.0. 

The  above  limitations  shall  be 
applicable  to  each  fume  scrubber 
associated  with  a  combination  add 
pickling  operation. 

S  420.95    PiaUaabiitit  standarda  for 
mdsting  aoureaa.  ■-^'^ 

Except  aa  provided  in  40  CFR  403T 

and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 


CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

(a)  Salfitfic  acid  (spent  add  solutions 
and  rinse  waters). 

(1)  Rod,  wire,  and  coiL 

Subpart  I 


Pretreatment 

standards  for  enstjng 

sources 

PrikiiaM  ar  poManl  property 

tor  any ; 
<«ay 

Average 

oldaik 

vakiaafar 

30 
conaacu- 
ttvadays 

Kg/kkg  (pounds  per 
1.000  b)  o<  produd 


Zinc-. 


ojotxax 


OMOITS 
0000117 


(2)  Bar,  billett,  and  bloom. 
Subpart t 


PalulBat  or  polutirM  property 


Pretreatment 

Standards  tor  awsting 

aourcaa 


Maximum 

tor  any  1 

day 


Averaga 

otdai^ 

vakiaa  tor 

30 
consecu- 
tive days 


Kg/kkg  (pounda  par 
1,000  lb)  o<  product 


ZkK. 


0iflOO1«» 

Oioooita 


0.00006SS 

OiOOOOITS 


(3)  Strip,  sheet  and  plate. 
Subpart  I 


PoMutant  or  pollutant  property 


Pretreatment 
standards  tor  ai  laHag 


Maximum 

lor  any  1 

day 


Average 

ofda^ 

vakjea  for 

30 
consecu- 
tive days 


Ko/kkatpoaniapar 
1.000  to)  d  product 

Leitf. 

0.000338 
0000225 

00000113 

(4}  Pipe,  tube,  and  other  products. 

SUBPARTI 


rDlutanl  or  poaitant  prtsperty 


standards  foraxiBtkig 
sources 


tor  any  1 


SSL 

30 


Ks^kkg  (pounda  par 
1.000  lb)  o(  produBl 

Lead 

Zkw. - 

0.000939 
0.000626 

0.000313 
0000209 

(5)  Fume  scrubber. 


Subpart  I 


PofeAni  or  peiaMnt  property 


atandanto  tor  existing 


Maximum 

tor  any  1 

day 


Avaraga 

oldA 
vakjea  tor 

30 
conaaoiF 


Ntograms  per  day 


Zin«_ 


0J)368 
0.Q24S 


0.0123 
0.00819 


-Tha  *■■■  knttattona  are  apptlraNa  to  each  luma 
acrubber  aaaoriatort  laah  sulfuilc  add  pickkng  operationa. 

(b)  Hydrorfiloric  acid  pickling  (spent 
acid  solutions  and  rinse  waters]. 
(1)  Rod,  wire,  and  coil. 

Subpart  I 


PoRutant  or  pohjIarTt  property 


Maximum 
toraift 


90 

naao 
iveday* 


Kg/kkg  (pounds  par 
1.000  to)  of  product 


Laadw 
Zino— 


0000020 
OQ006U 


O0Q0907 

aoooeo4 


(2)  Strip,  sheet,  and  plate. 
Subpart  I 


PolkJiaM  ar  polutanl  property 


standards  tor  axieting 


tor  any  1 
day 


iveiaga 
UMly 
Ikies  for 


Kg/kkg  (pouMte  per 
1.000  lb)  of  product 


Zinc.... 


0000526 
0000350 


0.000175 
0.000117 


(3)  Pipe,  tube,  and  other  products. 
Subpart  I 


PolkJtant  or  polutant  property 


Pretraalmant 
standards  for  existing 


Maxknum 
tor  any  1 


Average 

oldai^ 

akiaator 

3* 


Kg/Mig  (pounda  per 
1.900  total  product 

!•«»                

0.00102 
t.9»1» 

OtOOOOt 

2kifi. , 

ooooaes 

(4)  Fume  scrubber. 
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SuaPARTi 


Subpart  I 


Poiulint  Of  potk/ttrtt  property 


^^Mw^Mtfta  frw  flwfatbwi 


ioraiyl 


Ai»wi0» 

IS, 

30 


■vKHvoi  lor  mnng 

•(MOW 

Polutant  Of  ^wildtinl  pfopsrty 

Mnfenum 
ioranyl 

vriuMtar 
30 

COIMMI^ 

■Mdiy* 

comply  with  40  CFR  Part  403  and 
achieve  die  following  pretreatment 
standards  for  new  sources. 

(a)  Sulfuric  add  pickling  (spent  add 
solutions  and  rinse  waters). 

(1)  Rod,  wire,  coiL 

SUBPARTi 


•OogrMm  par  d^f 


ana. 


oiiseo 

OJOl*S 


00123 

aooeio 


Kg/kkg  Ipoundi  pw 
1,000 14  al  praduci 


OvDfniuni- 


Noic— ITw  iboM  ImNMIan*  Kal  to  appicM*  tar  mcH 
tow  terubtor  iiinciilia  wNh  hydrocNocic  mad  fUUng 


OXXWZB 

oxnses 


0.002S0 
OOOISB 


(5)  Add  regeneration. 
Subpart i 


1 

Mrtdirti  tor  adrtkiB 
MuroM 

PokMnl  or  poUMil  proptrty 

S^ 

SSL 

30 

OOnMQK 

1 

Nto^wN  p«  d^r 

1.^ 

0246 
0.163 

06610 

Jliir 

O0544 

NOTt.— TIW  *CW* 

•bsoftor  MM  KnUxr  mmmi 
craonc  MMu  ivgHMmon  pMftt. 


iMI  to  yftf^rfi  to  ■« 


(c)  Combination  add  pickling  (spent 
add  solutions  and  rinse  waters). 
(1)  Rod.  wire,  and  coiL 

Subpart  I 


i 

mmiam\m  lur  WUBWiy 
MUPGM 

PoMwil  or  0oMM  praparly 

.  i 

tarayl 

St 

30 
oonMCu- 

Kg/kkg  (pound*  pw 
1.000  b)  d  product 


000713 
0.00162 

00006S2 

Mrli>l 

0000636 

(2)  Bar,  billet,  and  bloom. 
Subpart  I 


1 

•OWOM 

1 

MkMM  or  poMM  piopir^ 

1i    • 

MUiflWfl 

tor^l 

vahwtfa 

30 
cortou' 

■Mdiyo 

i    ; 

Kg/khg  froundi  par 
Ijm  ■>)  or  product 

niMnkiB   ' 

Oi^OOOOO 
0.000664 

0000364 

"■"^ 

0000266 

(3)  Strip,  sheet  and  plate — 
continuous. 


(4)  Strip,  sheet  and  plate — batcL 
Subpart  I 


mSSSIXTL 

SSgT 

SSL 

30 
OMd^fO 

PolulMil  or  poMul>Ht  prepor% 


KgMgtmndipw 
IMO.fet  ol  pndMCi 


ttvtdtfdi  lor  ciMinQ       LMd« 
__      Zne-I 


torary  1 


«ilua*Mr 
30 


Ko/khg  (^oundi  par 
1A»0 14  of  produd 


n„rmikmt 

000182 
000173 

Mrhal 

(LOOO570 

(5)  Pipe,  tube,  and  other  products. 
Subpart  I 


• 

alandaRl(tor«Mli« 

Polutonl  or  polutoni  propaiV 

Maidnwn 
tararyl 

5E 

30 
eonaaou- 
•Mdi«« 

Kg/kkg  (pound!  par 
imo  14  oi  produd 


Cnomhan. 


00032? 
000266 


000126 


(6)  Fume  scrubber. 

Subpart  I 


PoIuIhN  orpdulMnl  property 


tor  MMIno 


tor  any  1 
<toy 


olddb 
vakiaatar 


Kluyaina  par  d^f 


O0616 
O073S 

0.0827 

"^If 

O024S 

N0TC.-Tlia  abOM  OmMtona  ahrt  to  applcaUa  to  aach 

tona  acruttor  aaaocMad  «rWi  a  oombkialion  meU  pteUk« 


{420.96   PistiBsUiniil  standsfds  for  new 


Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publidy  owned  treatment  works  must 


0.0000036 


00000626 


0.0000813 


(2)  Bar,  billet  and  bloom. 
Subpart  I 


loraqrl 


ss. 


N6/l*o»e«iipar 
ijOOO  fei  el  praduM 

1.^ 

IHWIHWfll 

oetmmao 

Ttor 

(3)  Str^  sheet  and  {date. 

SUBPARTi 


PoMarM  or  poOvtoM  propar^ 


tar  any  1 


ss. 

30 


Ko/MoSxMidipar 
IMOfetoli 


2lnc- 


O00007S1 


00000601 


O00001C7 


(4)  Pipe,  tabe,  other  products. 

SUBPARTi 


PoOtrtaMor  polutoni  propai^ 


for  IN* 


toranvl 


2Hr 


')**«N>« 


Kg/kkg  (poandi  par 
1.000  k)  of  product 


Zinc- 


00000131 
0.0000670 


0.C 
00000892 


2330B 
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(5)  Fiffiie  scrnbber. 

SUBPMRTl 


(br  new  sources 

Polkjtant  or  poNutaiK  property 

Majdmum 

for  any  1 

day 

Average 

o(da^ 

values  (or 

30 
eonaeeu- 
tivedays 

Kilogranis  per  day 


Lead 

0.0368 
0.0245 

0.0123 
000619 

(b)  Hydrochloric  acid  pickling  (spent 
acid  solutions  and  rinse  waters). 
(1)  Rod,  wire,  coil. 

Subpart  I 


PoDutanl  or  poUutant  propeity 


1.000  b)  of  product 


Zkic 


0.000113 
00000751 


0.0000376 

onnnn2so 


(2)  Strip,  sheet  and  plate. 

aOBWWT  I 


PoiutaM  or  poDutvit 


Kg/Um  (pound*  par 
1.000  lb)  of  product 


awL. 


0.0000751 
0.0000501 


O00002SO 
0.0000167 


(3)  Ptpe,  tribe,  and  other  products. 
Subpart  I 


Prafraatment  stwidarda 


PolbtMil  or  pa«u(anl  prapaHy 


Kg/kkg  (pounds  per 
tMOtfolpradaM 


ahc. 


0.000206 
0.000138 


0.0 
0.0000459 


(4)  Fume  scrubber. 


SUBPANTl 


PaManl  or  pollutani  property 


Pretreatmeni  standards 
for  new  sources 


Maiimum 

for  any  1 

day 


Average 

of  diy^ 

values  lor 

30 
cortsecu- 
tivedays 


f 

Kilogranis  per  day 

Lead 

0.0368 
0.0245 

0.0123 

r*K    . 

0.00619 

NOTE.— The  above  tntations  Shan  Im  applicable  (or  each 
fume  scrutiber  ossodated  with  hydrocfiloilc  add  pIcMIng 
operations. 

(c)  Combination  acid  pickling  (spent 
acid  solutions  and  rinse  waters). 
(1)  Rod,  wire,,  and  coil. 

Subpart  I 


1 

for  new  sources 

ktodmum 

for  any  1 

day 

Average 

ofda^ 

values  tor 

30 
consecu- 
tive days 

ChromiuMM 
NicKal 


kg/kky  ^pounds  psr 

0.000292    0000117 
0.000263     0.0000876 


(2)  Bar,  MIet,  and  bloom. 
Subpart  I 


Potutam  w  poAutant  property 


Pretreatmeni  standards 
tor  new  souroes 


IMaidmum 
for  any  1 


Average 

values  tor 
30 

consecu- 
Hvaday* 


ligAkg  (pounds  par 
I.OpO  lb)  of  product 

Chromiuin  .......................................... 

Vkiak 

0.0001 67 
0.000150 

00000667 
QQOOOfiOl 

(3]  Strip,  sheet,  and  plate — 
Subpart  I 


Pretreatmeni  standarda 
for  new  souroaa 


ftj6ulaiit  or  poidtant  property 


1.000  lb)  of  product 


0060710 
0.000636 


O00Q213 


(4)  Strip,  sheet,  and  plate — batch. 
Subpart  I 


Mhitani  or  polkjtant  property 


Pretreatmeni  standards 
tor  new  souroa* 


Maximum 
for  any  1 


Average 

of  dai^ 

values  for 

30 
coneecu- 
tive  days 


kg/kkg  (pounds  per 
1.000  l>)  of  product 


ChramiNm- 


ooooeso 

0.000225 


0.000100 
0.0000751 


(5)  Pipe,  tube,  and  other  pnnlucts. 


Subpart  I 


Prelreatment  standards 
lor  new  sources 


PoUulant  or  polutanl  properly 


Kg/Mig  (pounds  par 
1.000  lb)  of  product 

0000418 
OABaST* 

1  0000167 

NMial 

0000125 

(fi)  Fume  scrubber. 


Subpart  I 


Pretreatmeni  standartJa 
lor  oaati 


PoUant  gr  poMam  property 


Ntograma  par  day 

Nidtal 

00619 
O0736 

00327 
O0245 

9  420.97  Effluent  limitation*  representing 
ttie  degree  of  eHkiaal  MrtMction  ettafeiaMe 
by  the  application  of  ttte  best  conventional 
tecfmology. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  exlstbig  point  source  subject  to 
this  subpart  must  achieve  the  following 
eShient  limitations  representing  the 
de^e  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  technology. 

(a)  Sulfuric  acid  pickling  (spent  add 
solutioiis  and  rinse  waters) 

(1]  Rod,  wire  and  coil. 
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Subpart  I 


(5)  Fume  scrubbers. 

Subpart  I 


BCT  0ffluefN  ifinlAlHjtis 


Pofejiani  or  pollutant  property 


TSS 

OAG'. 
pH ........ 


0.0Bt9 

0.0350 

ooaeo 

Pj0117 

(> 

n 

Ivoywiw  psf  d^^ 


TTw  ImMiQrw  lor  oi  orid  9'^ese 
whan  ackj  picMkie  «iaaMi**lar«  ai 
wastewaters. 

tof  &0IO9A 


TS&. 


tw  nxi»at*e 
I  wDh  ootd  rolling 


CMiG'- 
PH 


[2)  Bar,  billet  and  bloom. 
Subpart  f 


PoUutaMai 


TSS.. 


II 


Kg/Mig  Oiaunik  par 
1 .000  K)ol  product 


OSG' 
PM_ 


aoae3 

0.0113 

O.OIII 

0.00378 

O 

O 

■Tha  UnilMim  for  d  and  graaaa  tfial  ba 


wsstswAtors. 
'WMhin  ttw  rani*  of  &«  to  ra 

(3)  Strip,  sheet  and  plate. 
I '      Subpart  r 


cSroSn 


PoMant  or  poManl  proparty 

Maidmum 
toranyl 

AWMB 

otdaik 

values  lor 

30 

Dwadayt 

1-      • 

•i         ' 

KgAkg  (pounds  par 
1.000  blaipnxfeM 

TMl_     _ 

A.09ff 

rMAi 

(kooni 

1^ 

(> 

•Tito  liwlllowa  tor  dl  an* 
wlian  acidpicMnt 


>IM«hln  Ma  range  olU)  to  9.0. 

(4}  Pipe,  tube  and  other  product*. 

I        SUBPAfTT  t  I 


PoDutanl  or  polutoni  prapsny 


BCT  MfluanM  ttnKaHona 


Maximum 
tor  any  1 


Hvedeys 


Kg/kks  (pounds  par 
1.000  fc)  oi  product 


CMG' 

pH..._ 


0.148 
0.0628 
(1 


0.08IB 
a0209 


■The  tmHaliona  tor  ol  and  grease  Shan  ba  appkcaljla 
t^wK  acid  ytiimt  ■■stewatare  era  heated  w«i  coU  roMng 

'Wittw  the  range  ol  S.0  to  9.0. 


5.72 
Z4S 


^45 
0419 

n 


■The  liniitolians  tor  d  and  grease  shai  be  applic«Ua 
wTien  acid  picMing  wastewaters  are  troatad  with  ooU  loBng 

•WilNn  the  range  o(  6.0  to  9A 

The  above  limitations  shall  be 
applicable  to  each  fume  scrubber 
associated  with  a  sulfuric  acid  pickling 
operation. 

(b)  Hydrochloric  acid  pickling  (spent 
add  solations  and  rinse  waters]. 

(1)  Rod,  wire  and  coil. 


Subpart  I 


BCT  effluent  Rnstaeons 


ftllutant  or  polutont  ivoparly 


1.000  to)  d  product 


TSS-. 


OaG>- 

pH 


0.143 

OiK13 

0.0613 

0.0204 

n 

O 

'TDa  fenllaiona  tor  ol  and  grease  «ial  ba  appKcabto 
wtwn  add  ptcMng  — atewtors  are  watod  wl  COM  lOlinB 

*WWiin  toe  range  o(  &0  to  9.a 

(2)  Strip,  sheet  and  plate. 
Subpart  I 


BCT  flfwsnl  SnriMtans 


Polutani  or  poMw«prQp«ly 


/ 

Kg/Mtg  (pounds  par 
'    1.000  b)  ol  produd 

TSS. 

•MI9 

ao3so 

Qfl9fK> 

Otfl< 

0.0117 

P" 

n 

SUBnWTi 


PMutonl  or  poiutant  pn>pa% 


Kg/hkg  (pounds  par 
1.000  to)  ol  product 


TSa. 


OM' 

pH._ 


0.298 
ai2B 
O 


OIM 
OMSB 


'MWim  the  lange  of  6.0  to  M 

(4)  Fume  scrubbers. 


Subpart r 


\ 


Pofettnl  or  polatont 

\ 


TSS- 


O&G' 
pH— 


S.72 

UH 

245 

OBIS 

« 

« 

'The  iRMIone  tar  ol  an« 


■MAthn  the  range  o)  &0  to  Sin 


The  above  limitations  shall  ba 
applicable  to  each  fume  scrubber 
associated  with  a  hydrochloric  add 
pickling  operation. 
(5)  Add  regeneration. 

Subpart  I 


TSS- 


OtQ> 
pH_- 


183 
O 


5.45 

n 


■The  imltaiians  tor  al  and 

wtien  acid  picUsig 


ape  MMad  sMh  otM  raKng 


'Within  tha  range  d  6.0  to  9ia 

(3)  P^,  tube  and  otha  products. 


toULOtoox). 

Hie  above  limitations  shall  be 
applicable  to  the  absorber  vent  scrubbier  > 
wastewater  assodated  with  \ 

hydrochloric  add  regeneration  plants. 

(c)  Conbination  acid  pickling  (spent 
add  solution  and  rinse  waters). 

(1)  Rod,  wive,  and  ooiL 
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Subpart  1 

BCT  aMwnl  MMon* 

ttmimum 
toraiyl 

vikiMfar 

30 
eonaacu' 
a»adiy« 

KgAkg  (powvlsper 
1.000  l»  ol  product 

Tca» 

ai4a 

(UMM 

ooeaa 

nfn  > 

aoeis 

r" 

(^ 

■Tha  lrt*Honi  lor  ol  md  gran*  thtf  b*  applcaH* 

>«MNn  «•  rang*  of  &0  to  Sia 

(2)  Bar,  billet,  and  bloom. 
Subpart  1 

Poluttrt  or  poluttnl  prapcrty 

Hadmum 

tomvl 

day 

oakiwfar 

30 
cenwcu- 
Ihwdiyt 

Kg/kkOlpeMidilMr 
ijOOO  fe)  o(  pradud 

TM        ■ 

00872 
OQIM 

oxau 

otn  * 

nmatn 

fU 

n 

(3)  Strip,  sheet  and  plate^ 
continuous. 

Subpart  I 


PeMM  or  ptfeilM  pnipafiy 


Ke/Mg  (pouidt  p« 
l/XX)  14  of  product 


TSS- 


o«a>- 

PH 


01M 


OMS 

ooase 


•WMNn  •«  ling*  el  OO  to  aiO 

(4)  Strip,  sheet  and  plate — batch. 
Subpart  I 


BCTaMywi 

tin«tfk»w 

nDlMMt  Of  pcfkMurU  property 

Mnfeiwn 

toraiyl 

dw 

«*Mfcr 
to 

ocnMCu 
•Mdw* 

Kg/Mg  (pounds  p« 
1.000  k)  of  produel 


T88- 


MO' 

pH_ 


01S4 

O067S 

O0S7S 

0.01tt 

rt 

rt 

•VMMn  Hw  rang*  o(  OO  to  M. 

(5)  Pipe,  tube,  and  other  products. 
Subpart  I 


BCT  aMuanI  liiMallona 


PoSutart  Of  pcaulHN  prapaily 


Kg/kkg  (pounda  par 
1.000  t))  o«  product 


TSS- 


0M< 
PH— 


0226 

aOW4 

O0M4 

O0331 

n 

O 

'Tito  ImNatoni  lor  oi  and  ^vaaa 
whan  add  pickling  i»a»to>»alaf»  ira  ' 


•VWHn  flw  langa  d  eu>  to  Ml 

(6)  Fume  scrubbers. 

Subpart  I 


ba 


ttCI  •ffliMnl  bniMlons 

Polutont  or  polutont  prepaid 

MMdmum 
loranyl 

SSL 

so 

eonaacu- 
•vadiwa 

NtogwiM  par  dv 


6.72 

tM 

2.46 

OuSIt 

n 

n 

>«W»to  t«  nng*  cf  OO  to  M. 

The  above  limitations  shall  be 
applicable  to  each  fume  scrubber 
associated  with  a  combination  add 
pickling  operation. 


iSa^Sji     Subpwt  tr'Cold  FonnInQ  SubcBleQOfy 


1 420,100   ApplcsbWy!  descflption  of  ItM 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  cold 
rolling  and  cold  working  pipe  and  tube 
operations  in  which  unhealed  steel  is 
passed  through  rolls  or  otherwise 
processed  to  reduce  its  thickness,  to 
produce  a  smooth  surface,  or  to  develop 
controlled  mechanical  properties  in  the 
steel. 


S42ai01    UpeolalieddBllnWons. 

(a)  The  term  "redrculation**  means 
those  cold  rolling  operations  which 
include  recirculation  of  rolling  solutions 
at  all  mill  stands. 

Cb)  The  term  "combination"  meaps 
those  cold  roiling  operations  which 
include  recirculation  of  rolling  solutions 
at  one  or  more  mill  stands,  and  once- 
through  use  of  rolling  solutions  at  the 
remaining  stand  or  stands. 


(c)  The  term  "direct  application" 
means  those  cold  rolling  operations 
which  include  once-throu^  use  of 
rolling  solutions  at  all  mill  stands. 

(d)  The  term  "single  stand"  means 
those  recirculation  or  direct  application 
cold  rolling  mills  which  include  only  one 
stand  of  woik  rolls. 

(e)  The  term  "multiple  stands"  means 
those  recirculation  or  direct  application 
cold  rolling  mills  which  include  more 
than  one  stand  of  woik  rolls. 

(f)  The  term  "cold  worked  pipe  and 
tube"  means  those  cold  forming 
operations  that  process  unheated  pipe 
and  tube  products  using  either  water  or 
oil  solutions  for  cooling  and  lubrication. 


S42ai02    EffhMntl 


Except  as  provided  in  40  CFR 125J0- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available. 

(a)  Cold  rolling  mills. 

(1)  Recirculation— single  stand. 

SuePARfTj 


Poluiini  Of  pctkMtrti  praporty 


Kg/Mgftiaundipar 
1.000  fet  el  product 

TSS 

O00126 

OOOOA?S 

naa 

0000622 

Chntfkjut ' 

IttTf 

offlffltnti 

Mrhal  ■ 

flnnflfliin 

7W< 

OOOOflWI 

nnnnnnM 

00000031 

|lM 

!■» 

'tYw  fentaionB  lof  clvmiriuni  md  hIoIhI  tfisl  to  nylO' 
Bw  In  IM  Of  vwoo  lof  Ind  ond  ilnc  wton  ooid  foHno 
wOTWBHn  mw  wsna  wi  OMCHnQ  of  oomonaDon  km 

^WNNn  Wm  rwia*.o(  6.0  to  SA 

(2)  Recirculation — multiple  stands. 
Subpart  J 


BPT  aMuafM  Inltsllona 


PoiutorM  or  polutoni  propaily 


Kg/Mig  (pound*  par 
1.000  k)  ol  product 


T9S_. 


OSG 

Oinmlum' 


000626 

0.00261 

0000104 

00000400 

00000030 


O0031S 

0.00104 

00000416 

00000166 

0.0000313 
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SoBiNWT  J— CofTtinuetf 


»rop«rtr 

BrT  affluent  ImMaSions 

P0lHlMtO(p«UM 

V    ! 

Modnum 
toranyl 

Avery 

t«kiMtor 

30 
oonaecu- 
•wediyt 

^^^^                    .... 

0.0000313 
0.0000104 
0i)0001S6 

00000104 

TatacMnmMhyl.M 

pH 

(■» 

(■» 

''ni*  InMbnt  Mr  ctvomium  and  nickel  shall  be  applica- 
W«tP»le<»  af  Maaa  te*  lead  and  anc  when  ootd  ro«ng 
««a*aa|i«afa  era  <wariad  witti  rtaicifcig  or  oon^imalion  acM 

'WBMn  me  iMpt  ol  6j0  to  9.0 

(3)  ComUaatiaiL 

!      Subpart  J 


BPT  aMuml  Initatiana 


Ko/kkS  (pounds  par 
1.000  ID  of  product 


TSS 

oinu 

0.0313 

ootiss 

0000663 

0.00113 

0.0D6978 

0.000125 

ooootaB 

OaiTB 

0.0125 

0000661 

0000186 

0.000976 

0.066125 

o*o 

rumak^i 

>*^ 

Mekal  ■ 

ant- 

Tl*irMi»a»i|i.ii.: 

nH 

n 

'Thai  

Ma  In  lau  ot  «waa  tor  lead  and  ilnc  irfiert'  odd  rofciq 

add  piddtog  waalaiiMaBC^ 
'Within  the  rtn^  of  6.0  to  OO.       . 

(4)  Direct  apphcatjoa— tin^e  stand. 
Subpart  .1 


PoMani  or  pelMnt  piaparty 


BPT  affluent  IMlallaaa 


MsBamun 
tor  any  1 


AMenga 

»aluei  fcr 
30 

Hvadays 


1 

Kg/kkg  (pounds  per 
1.000  b)  of  product 

TR«                            , 

6.0225 

0.00939 

0.000376 

0000168 

0.000336 

0.000113 

00000376 

O0000S63 

0.0113 
0.00376 
0.000150 
0.0000563 

0.000113 
0.0000376 

OKi 

ChroralMM' ....              ... 

Lead    ..      

Nidcef' .    

^^ 

p"  1                      .,..,, 

n 

■Iha  ■■IIKasi  to  ttnmkm  and  rMial  tfiM  ba  i„ 

Ma  fci  leu  ot  keaa  far  lead  and  dnc  when  cold  roMng 
wa^walwi  era  ttaaad  wflh  deecaliig  or  oontilnaflan  add 

•M«M»  •»  rai«B  «r  OO  to  OO 

(5)  Direct  appUcatioa— multiple 
staiKto. 


SUBPMn-J 

Ps6ulant  or  poftilar*  propai% 

toranyl 

oonaecu- 
■»ad«8 

(2)  Recircidation — orahiple  stands. 
Subpart  J 


Pl**ni  or  pokilanl  property 


Kg/kkg  (pounds  per 
1.000  l>)  of  produnl 

Tsa 

O100 

0.0417 

0.00167 

0.000751 

0.00150 

0000601 

0000167 

0.000260 

00601 
O0167 
0000686 

ooooeso 

0.000SO1 
O000167 

nta 

Ctwna^m,' 

I^.M 

tfickail 

7h« 

TalracMnmMl^eMB 

rt 

Kg/Uq  (pouidi  par 
1M0  to)  of  product 


0X100104 
0.0000468 


(LOOOOBSe 


00000313 
00000104 


oooooise 


OiXXKMtO 
0.C 


hlalBfcit  o»  *aaatar  lead  aad  *»c  wtwi  ootd  loint 
*^yyt*^*^^  aw  aaiiaa  m6i  deactfaf  or  contolaa6Mi  add 

'  WWHn  the  range  of  OO  to  OO 

(b)  Cold  woriced  pipe  and  tube. 

(1)  Using  water.  No  dischai^ge  of 
pnx%s8  wastewater  pollutants  to 
navigable  waters. 

(2}  Using  oil  solutions.  No  (lischai:ge 
of  process  wastewater  pollutants  to 
navigable  waters. 

§420.103    Effluent  Rmitatioiw  representing 
the  dfsgrae  of  effluent  reduction  attalnabte 
byMeappleaMon  of  the  best  availat>le 
tecnnolegy  t 


Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  Umitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable. 

(a)  Cold  rolling  mills. 

(1)  Redrculatioo — single  stand. 

SUBPARTJ 


BATafHuatd 


Maidfnufii 
tor  any  1 


twadays 


Kg/kkg  (pounds  par 
1.000  b)  of  product 


■The  ImSaMuiii  tor  ^ 

ble  m  lieu  of  Ihoaa  tor  lead  «id  die  whan  ooU 

I  ase  teaUd  wfft  daactfi^  t* 


."S 


(3)  Combination. 


Subpart  J 


K8Ak9( 

1.000  14  at  product 


Chmrmm' 

000125 
0000563 
OOtflS 
OaQ067« 

0.000125 
0680161 

0006601 
0.000188 
0U86I67S 
0806125 

llMrt 

Nirk<d> 

Tnr.        - 

Naohthelm 

TatracNomediylMii 

AKataoB 

ofdife 

vakjeenr 

30 


"The  I 

ble  m  teu  of  those  tor  lead  and  zinc  whan  oold  io«ng 
wastewaters  are  ootreelad  wMh  deecsiin  or  fionteakon 
add  pickling  wastewaters. 


(4]  Direct  application — single  stand. 
S(i)partJ 

property 


Kg/kkg  (poiaida  par 
1.000  to)  ol  product 

<"*— ^fTf« 

0.000376 
0.000169 

O0001S0 
OO600i6S 
OuOOOtIS 
.  0.00003  7> 

lux! 

NMtal> 

Ttar 

OlOOOIIS 

00000661 

23312  Federal  Register  /  Vol.  47.  No.  103  /  Thursday.  May  27.  1982  /  Rules  and  Regulations 


(5)  Direct  application — ^multiple 
stands. 

SuePARTj 


Subpart  J 


BAT^flkMnl 

PsMM  or  poauHnt  proparty 

MttflnHjni 
•oraml 

30 
cenwcu- 
ttMitoy* 

• 

K0/MIO  (pounds  par 
1,000  lb)  (X  product 

Orf>aiuin<  

aooie7 

0A)0751 

ftOOISO 

0.000601 

aoooi67 

0.0002SO 

0.000868 

Ittft 

NtaW' 

ZkK    

aooo60i 

0.000167 

'Tlw  IrnKstlons  lot  ctwomiunn  md  nicfcal  ihall  ba  ipfrfira' 

■1  lau  CT  inoaa  rer  nao  ana  nnc  wnan  coio  roavig 

wastewater*  are  treated  wWi  descaling  or  comtiination  ado 

pidding  i 


(b)  Cold  worked  pipe  and  tube. 

(1)  Using  water.  No  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

(2)  Uaifig  oil  solutions.  No  discharge 
of  process  wastewater  pollutants  to 
navigable  waters. 

$420,104    New  WNifG#  pwfniMnM 
stafNianls. 

The  discharge  of  wastewater 
pollutants  from  any  new  soiut:e  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  Cold  rolling  mills. 

(1)  Recirculation — single  stand. 


Subpart  J 


Pohitanl  or  poaulant  profMrty 


Kg/kltg  (pound*  par 
1,000  0)  of  product 


■Ttia  bniwiona  for  ehrotnlun  and  mdial  ihtf  ba  vplc*- 
Ha  In  lau  ol  thoaa  tor  lead  and  Unc  wtian  cold  itnthg 

!'-1'*1'*"'  ••  "*•««  »«>  *aealn«  or  oomUnMlon 
add  picijhiy  wastawalars. 
■WW*i  iha  lano*  o(  60  to  9.0. 


[2]  Recirculation— multiple  stands. 


Now  source 
piloiininoa  standsrtti 


PomImiI  Of  poRutanl  propofty 


Kg/Mtg  (pound*  par 
1,000  to)  of  pmdiicl 

TSS               

0.00250 

0.00104 

0.0000418 

0.0000188 

0.0000376 

O.U(XAI12S 

0UX)O0O42 

0.0000063 

0.00126 

060  

Ovomlum '.    

Lead 

Mrkel" ,       „ 

0.000417 

0.0000167 

0.0000063 

7In«                                   ,„         * 

0.0000042 

Naphthalene 

Tetrachlofoothylana-..  .  „  ._ 
PH -™     

11 

'Tlta  HnNaHona  for  cNuririuni  and  ntdtal  ahal  ba  applto^ 
bla  m  lau  o«  thoaa  tar  lead  and  Unc  wtyn  cold  roltnq 
VMatawatar*  tn  fraalad  witti  deacaling  or  combirwtion  add 
picttiing  wastewater*. 

'WiMn  the  range  066.0  to  9.0. 

(3]  Combination. 

Subpart  J 


Pollutant  or  pollutant  proparty 


ICg/ldig  (pounds  par 
1.000  »)  of  product 


■The  Imllallana  tor  chramkm  and  rlckat  sh«  ba  vpuca- 
ble  in  leu  o(  Ihoea  tor  lead  and  zinc  when  cdd  rolling 
wastwatar*  are  traalad  with  daacaing  or  ooniblnMon  add 
ptcfcNng  wsttnwstari. 

•VVWun  the  rang*  o(  6.0  to  9.a 

(4)  Direct  application— single  stand. 
Subpart  J 


New  source 
performance  standarda 


PolutMil  or  polutani  propaity 


30 
eonsacu- 
tivadaya 


Kg/kkg  (pounda  par 
1.000  lb)  of  product 


TSS.. 


CM. 
Chraraiuni'. 


Zkic... 


Tatiaililoiu  a>i|itaiia .. 
PH.. 


n 


0.00626 
0.00261 
0.000104 
0.0000469 

0.0000839 
0.0000313 
0.0000104 

aooooiso 


a00313 

0.00104 

0.0000416 

0.0000156 

0.0000313 

0.0000104 


» 


'Vm  liilla»w  tor  ohromlum  and  nldial  ihdl  ba  V)p«ca- 
Ma  in  lau  o(  thoaa  tor  lead  and  zinc  whan  ooW  roNng 
wastawatota  wa  kaatod  «Mi  daacaing  or  oombmallon  add 


pIcMIng  wa 
'VMNnI 


(5)  Direct  application — multiple 
stflnds. 

Subpart  J 


PoBulant  or  pohitant  prtjparly 


Kg/kkg  (pounds  par 
1,000  to)  of  product 


TSS      

nun         

OJ07S6 
0.0302 

aooi2i 

0.000645 

0.00109 

0.000363 

aoooizi 

0.000182 

0.0363 
0X>121 

Chromium' 

taxi                                             

0.000464 

Hclltl' 

Thir 

0000121 

pH -    .-.-       -. 

rt 

■Ttia  Imitations  tor  chromium  and  dckal  shdl  be  vplca- 
Melnlau  o(  those  lor  toad  and  zinc  when  ooU  roMng 
aiastawatara  are  WasSsd  with  dsacaing  or  comblnaliuii  add 
pickiing  walawalara, 

'WHhIn  the  rwiga  of  6.0  to  9.0. 

(b)  Cold  worthed  pipe  and  tube  mills. 

(1)  Using  water.  No  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

(2)  Using  oil  solutions.  No  discharge 
of  process  wastewater  pollutants  to 
navigable  waters. 

S  420.105    Pretf— tment  standards  for 

existing  sotircM. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  worics  must  oomply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

(a)  Cold  rolling. 

(1)  Rednnilation — single  stand. 

Subpart  J 


Pofc^iflt  Of  poNiMnt  pfoporty 


tlveday* 


Kg/kke  (pounds  par 
1.000  to)  o(  product 


Ovximkim'.. 
Lead 

Zlno — !ZI 


Tatrachtoroathylarta. 


0.0000209 
0.0000064 

aooooise 

OlOOOOOSS 


0.(X)0(X>21 


aooooo3i  „.. 


0.00(XI064 
0X1000031 
0.0000063 
0.0000021 


1 0(  6.0  to  9jO. 


■The  Imltatton*  tor  chron*m  and  rtckal  ihal  ba  apploa- 
We  in  leu  of  tioee  tor  toad  and  dne  aihan  odd  roNng 
wastawatar*  are  baatad  «Mh  daacaing  or  oombinatton  aEM 

ptokmgt 


(2)  Recirculation — multiple  stands. 
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1     Subpart  J 

PrBwBflDiwni  cttnnraS 

PoNutanI  orpo^itint  prapsfty 

Mnknum 
teranyl 

«aluw(or 
eornecu- 

Kg/kkg  (pounds  par 
1,000  t»  of  proAJd 


ChrofflMit' 


NicM' 

anc-.... 


OOOOIO* 


0. 
0.0000838 

0.0000313 
OiXI00104 
0.0000156 


a0000418 
0.0000156 
0.0000313 
00000104 


iiw  Mnmonv  «or  cnromwn  m  ncKM  vim  dv  appKr 
bio  in  Kau  of  ttMM  tor  toad  and  line  when  odd  roling 
wasMwalars  are  iraated  with  deacaing  or  comtaialian  acid 
picMingi 


(3)  Combination. 

Subpart  J 


1 

tor  ensting  totfcea 

1 

Poikitani  or  pdWant  properly 

Maximum 
toranyl 

Average 

*t*in«iir 

30 
oonaecu- 

livadaya 

Kg/kfcg  (pound*  par 
IXXW 14  o«  product 

CltnfKA^'      

0.00125 

0.000563 

0.00113 

0.000376 

0.000125 

0.000168 

0  000501 

Lead 

0.000188 
0.000376 

rmr 

0000125 

NVfittiMena        ,  , 

'The  limitationa  tor  chromium  «id  nickel  thai  be  wplica- 
Me  in  lieu  of  Vuae  tor  lead  and  zinc  whan  coM  loling 
wastewaters  are  heated  «Mh  deacaing  or  oombination  acid 
Ridding*      '       ' 


'  (4)  Direct  application — single  stand. 


SUBPARTJ 

pofMani  properly 

1 

tor  existing  aouroae 

PoiulaMor 

Maximum 

toranyl 

day 

oomacu- 
ttvedeys 

• 

Kg/kkg  (pounds  par 
1,000  lb)  o«  product 

ojooosn 

oinoiso 

law* 

0.000168 

0.000338 

0.000113 

0.0000376 

0.0000563 

0.0000563 

Nickel  < 

aoooiis 

Tinr           ,             ,,          

a0000376 

M«(*">ai<«e      

TAli«chlo>o«|hyle>ie 

'The  imitattona  tor  chn^mium  and  nicliel  shaN  be  Hppica- 
We  in  lieu  o(  Ihoae  taOpad  and  zinc  whan  cold  roMng 
wastewaters  afe  treated  wWi  descaling  or  combination  acid 
pickling  wastewaters. 

(5)  Direct  application — multiple 
stands. 


Subpart  J 


Subpart  J 


PoMwil  or  peialM  prapai^ 


PoMvl  or  pdulanl  proper^ 


Kg/kKg  (pounds  per 
1.000  to)  o*  product 


Chromium  ■    

LeiKi 

0A>1«7 

0.000751 

0.00150 

0.000501 

0.000167 

0.000250 

0.000668 
Oja00230 

Mirkall 

0000501 

7i~-                           

0X100167 

MapttiiMnno 

Kg/Uig  (pounds  per 
1,000  to)  ol  product 

Chtmtmmtt  > 

OjOOOMIB 

l,M,A 

OJOOOOtBB 

Mrtial  • 

0  0000125 

Tinr 

Oi)OO0D42 

TlimHriiiiltiytMi^       

OAioooes 

■The 
ble  in  ieu  o( 


tar  ohramnae  and  nictial  atv8  Ite  app8c^ 
tor  lead  and  zinc  «rtian  ootd  roling 
Mated  with  rtatraling  or  combinatiuii  acid 


picUing 

(b)  Cold  worked  pipe  and  tube  mills. 

(1)  Using  water.  No  discharge  of 
process  wastewater  pollutants  to 
publicly  owned  treatment  worics. 

(2)  Using  oil  solutions.  No  discharge 
of  process  wastewater  pollutants  to 
publicly  owned  treatment  worics. 


S  420.106 
sources. 


Pretrsalinent  standante  for  new 


Except  as  provided  in  40  CFR  S  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
pubhcly  owned  treatment  works  must 
comply  widi  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(a)  Cold  rolling. 

(1)  Recirculation — single  stand. 

Subpart  J 


Pollutani  or  polutanl  property 


Kg/ld^i  (pounds  par 
IXno  14  of  product 

01X100208 

(■^                                                                                                                 M     ,     ,UJ 

O.O000O84 

Mrkali 

Tinr 

0X1000063 

O.OOOOOM 

00000021 

00000031 

ins  ■mmonB  nr  cnrovMun  wn  ncKsi  wntM  dv  ippKS* 
bte  In  lieu  (X  VwMfer  Iwd  yd  jinc  «*wn  coM  tcMng 
wastowtlen  art  IpmMI  wAh  dMCtfng  or  oombiMtfon  Mid 

picUing        '       ' 


(2)  Recirculation — multiple  stands. 


The  imasftona  tor  ctwonsum  and  nictMl 
tato  in  ieu  o«  those  tor  lead  and  dnc 
wastnwHiniH  ere  treated  Miti  deacaing  or 
picking 


(3)  Combination. 

Subpart  J 

PohJtaM  or  polutanl  property 


when  cold 


roBng 
n  add 


Kg/I*g  Ipoiaids  par 
1X100  ii)  ol  produd 


Chmmium  *          

nnnofHH 

la^                        t 

aXXXBM 

ikb?kal  •       , 

OOfflMflB 

Tiir                

^nmniu* 

TeliM«i>B»iytaiw.... 

ouoooosts 

oxxxsiz 

OJDOOOBU 

0X)0OtS3 

00000642 


'The  iiiMatiurw  lor  dvomkati  and  nriclHi  alaS  be 
ble  in  lieu  ol  thoee  tor  lead  and  zinc  a^ian  coU  roSng 
wastewaters  ars  Iraated  i48i  daecalng  or  oonMrMlon  aciS 
picking' 


(4)  D^ct  application— single  stand. 

SUBPARTJ 


PoHUteit  or  pofeMnI  propw^ 


for  now  I 


tcgmg  pounds  par 
IXm  tot  ol  produd 

rtmrmm,' 

0000104 

Oj0000418 

tmf             

00000468 

MMnll 

00000038 

Tfcir        

Oj0000104 

TakfrMno^^ityfnt 

O00001S6 

'The  Imftalona  for  dwomum  and  rvokai  thai 
Ue  in  leu  d  toaa  tor  lead  and  tine  whan 
are  traalad  «Mi  daacdlng  or 


(5)  Direct  application— multiple 
stands. 


."S3 
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Subpart  J 


PoManl  or  poUutanl  propetty 


Prelreelfnent  Bitiwimli 
tor  new  sources 


Average 

ctaA 

wlues  tor 
30 


live  days 


Kg/kkg  pounds  per 
1.000  (>)  d  product 

'^■nrrtwn' 

0.00121 

0.00064S 

0.00109 

0.000969 

O.0OOI2t 

o.flooiat 

0iXX)484 

■  •arf 

0000182 

Nir*^<            ,     ,,  , 

Tkw                                            

0.000121 

T^I.M«.A.^.^^M^aMA 

ptcUngi 


siMV  nicftef  Shan  be  appNc^ 

and  line  wfian  ooM  voffng 

It  add 


I  <asca*io  or  coa^iSMljii  i 


(b}  Cold  worked  pipe  and  tube  mills. 

(1)  Using  water.  No  discharge  of 
process  wastwater  pollutants  to  publicly 
owned  treatment  works. 

(2]  Using  oil  solutions.  No  discharge 
of  process  wastewater  pollutants  to 
publicly  owned  treatment  works. 

$420,107    Effluant Nmttations rsprMsnting 
ttw  dsgras  of  •ffhwnt  rsduetlon  attainable 
by  ttwappNcatioii  of  tha  beat  convantlonal 


Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
^uent  limitations  representing  the 
degree  of  efBuent  reductloa  attainable 
by  the  application  of  the  best 
coDventicuial  technology. 

(a)  C(M  rolling  mills. 

(1)  Recirculation — single  stand. 


Subpart  J 

aCT  effluent  NmHattona 

PolUarK  or  pohjtaflt  property 

pyiaxknum 

loranyl 

day 

vakies  tor 

30 
conaacu- 
tivedays 

Kg/Kkg  (pounds  per 
1.000  b)  of  product 


TSS... 
O&Q. 


PH- 


0.00125 
0.000522 
O 


0.000626 
0.000209 
O 


■WnNn  ttie  range  o(  &0  to  9.0. 

(2)  Recirculation— multiple  stands. 
Subpart  J 


PoUutant  or  pollutant  property 


aCTaOuenl 


Kg/kkg  (pounda  per 
1.000  b)  ol  product 


oso. 


0.00626 
a00261  I 


0.00313 
0.00104 


Subpart  J— Continued 


Poanant  or  pohjlartf  property 


pH. 


■Witt*i  Ae  range  o(  6.0  to  9.0. 

(3)  Combination. 

Subpart  J 


1 

mMHVH  Or  pORU^n  pnipmVf 


KS/M«»aund»per 
t.000  ID  ol  product 


TSS 

OSQ 

pH 


0.OT51 

0.0376 

0i>313 

00125 

n 

O 

■  WWHn  the  range  o(  Oi)  to  9.a 

(4]  Direct  application — single  stand. 

Subpart  J 


PDHutaMor 


BCTi 


iS. 


Kg/ttg  (pounds  per 
1.000  b>  o«  product 


TSS_, 
OSG. 


PH.. 


(Unas 

0X10939 


OJMIS 

0.00376 

o 


'  WWHn  the  range  ol  6.0  to  9.0. 

(5]  Direct  application — ^multiple 
stands. 

Subpart  J 


Polkjtant  or  pollutant  property 


BGt  eMuertf  Mnllaltons 


Mtadhiuni 

tor  any  1 

day 


Avarsoe 
eidafc 

vakiee  tor 

30 
oonaecu- 
tivedays 


Kg/kkg  {pounds  per 
1,000  lb)  ol  product 


TBS- 


GIG. 

pH__ 


0.100 
00417 

n 


O0601 

aoi«7 


>  whnb  fw  Mi«e  fl<  SO  b  ao 

(b)  Cold  worked  pipe  and  tube. 

(1)  Using  water.  No  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

(2)  Using  oil  solutions.  No  discharge 
of  process  wastewater  pollutants  to 
navigable  waters. 


Subpart  K— Alkalina  Cleaning 
Subcategory 

S42ai10    AppNcabHIty;  daacriptlon  of  tha 
aikallna  cleaning  autKategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  froUutants  into  publicly 
owned  treatment  works  resulting  from 
operations  in  which  steel  and  steel 
products  are  immersed  in  alkaline 
cleaning  baths  to  remove  mineral  and 
animal  fats  or  oils  from  tiie  steel,  and 
those  rinsing  operations  which  follow 
such  iramersioiL 


9420.111 

(a)  Hie  term  "batdi"  means  ttioae 
alkaline  cleaning  operations  which 
process  steel  products  such  as  coiled 
wire,  rods,  and  tubes  in  discrete  batdies 
or  bundles. 

(b)  The  term  "continuous"  means 
those  alkaline  deaning  operations 
which  process  steel  products  other  than 
in  discrete  batches  or  bundles. 

S42ai12   Effhwnt Rmttationa rapraaenting 
tlM  dagraa  of  effkiant  reduction  attainable 
by  tha  application  of  the  beat  practicable 
aontrol  technology  eurrantiy  avalabla. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
tiiis  subpart  must  achieve  the  following 
sfOuoit  lin^tations  representing  the 
degree  of  effloent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available. 

(a]  Batch. 

Subpart K 


Mkrtam  or  foMaM  property 


BPTetRuanl 


Maodmum 
toranyl 


30 
consecu- 
aradays 


Kg/khg  Stounda  per 
1.000  b)  of  product 


TSS_ 


OSQ. 


PH.. 


ao7x 

O0313 


00313 
O0104 


■  MS*!  the  range  or  &0  to  t.O 

(b]  Continuous. 

Subpart K 


Pokitant  or  polkMant  property 


BPT 


Maximum 
toranyl 


'StSS 
vakies  fer 


Kg/kkg  (pounds  per 
1.000  b)  ol  products 


om. 


oioe 

0.0436  I 


00436 
04146 


Federal  Ragbter  /  Vol.  47.  No.  103  /  Thursday.  May  27.  1982  /  Rules  and  Regulations 


23315 


Subpart  K— Continued 


BPT  affluent  hniialion* 

PoUmI  or  poluianl  prepaty 

ItodnMMi 
foraiyl 

2SL 

30 
oonMcn* 

P" 

« 

» 

■MMn  the  laige  cttJOiotJO. 

§420.11$    Effluent ■mnaaons reprMwiting 
ttw  dagn*  of  •mueni  reduction  attahMMe 
by  Oie  aypicalion  of  tfie  beet  avalable 
tedmoloay  economicaly  achievable. 

The  Agency  has  determined  that  there 
are  not  significant  quantities  of  toxic 
pollutants  in  alkaline  cleaning 
wastewaters  after  compliance  widi 
appUcable  BPT  limitations.  Accordingly, 
since  the  BPT  level  of  treatment 
provides  adequate  control,  the  Agency 
is  not  promulgating  more  stringent  BAT 
limitations. 

S  420.114    New  eouree  perfonnmce 
etandardiL 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shaU  not  exceed  the 
standards  set  forth  below. 

(a)  Batch  and  continuous.        .j 

Subpart K 


kg/Mtg  (pounds  per 
1,000  b)  o«  product 

TSS 

0.0146 
0.00626 

0.00626 
0.00209 

nin 

pH 

ofeiOtBSA 

§420.115    PretreatnienI  etandarde  for 
existing  eources. 

Any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

S42ai16    PretrMrtment  standards  for  new 


Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

§420.117    Effluknt  Imitations  rapreeenting 
the  degree  of  effluent  reduction  attainabie 
by  the  applcatian  of  the  beet  oonventiontf 
tectmotogy. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 


degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  technology, 
(a)  BatdL 

Subpart K 


PMulant  or  paUant  proper^ 


TSS„ 
OftG. 
pH._ 


"! 


Kg/UiO  (poundi  per 
1.000  k)  of  producl 


■WWin  ttw  rwge  oT  U  to  Ml 

Cb)  Continuous. 

Subpart K 


PoMw*  or  poManl  property 


/ 

Kg/kkg  (poinls  par 
1.000  ll)  of  product 

TSS. 

cioe 
oiMse 

0.0430 
a0146 

0*fi                         J 

nH 

Subpart  L-Mot  Coating  Subcategory 

§42ai20   ApplcabWty;  description  of  the 
hot  coating  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  worics  resulting  from 
the  operations  in  which  steel  is  coated 
with  zinc,  teme  metal,  or  other  metals 
by  the  hot  dip  process,  and  those  rinsing 
operations  associated  with  that  process. 

§420.121    SpedaHzed  definitions. 

(a)  The  term  "galvanizing"  means 
coating  steel  products  with  zinc  by  the 
hot  dip  process  Including  the  immersion 
of  the  steel  product  in  a  molten  bath  of 
zinc  meted,  and  the  related  operations 
preceding  and  subsequent  to  the 
immersion  phase. 

(b)  The  term  "teme  coating"  means 
coating  steel  products  with  teme  metal 
by  the  hot  dip  process  including  the 
immersion  of  the  steel  product  in  a 
molten  bath  of  lead  and  tin  metals,  and 
the  related  operations  preceding  and 
subsequent  to  the  immersion  phase. 

(cj  TTie  term  "other  coating"  means 
coating  steel  products  with  metals  other 
than  zinc  or  teme  metal  by  the  hot  dip 
process  including  the  immersion  of  the 
steel  product  in  a  molten  bath  of  metal. 


and  the  related  (q>erations  preceding  die 
subsequent  to  the  immersion  phase. 

(d)  The  term  "fume  scrobber"  means 
wet  air  pollution  control  devices  used  to 
remove  and  clean  fumes  originating 
from  hot  coating  operations. 

(e)  The  term  "strip,  sheet,  and 
miscellaneous  products"  means  steel 
products  other  than  wire  products  and 
fasteners. 

(f)  The  term  "wire  products  and 
fasteners"  means  steel  wire,  products 
manufactured  from  steel  wire,  and  steel 
fasteners  manufactured  bom  steel  wire 
or  other  steel  shapes. 


§420.122    EffluantI 
the  degree  of  effluent  reduction  i 
l>y  ttie  applcalion  of  ttie  beet  I 
control  teelvMiogy  currently  I 

Except  as  provided  in  40  CFR  125.30- 
SZ,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  cutrently 
available. 

(a}  Galvanizmg,  teme  coatii^  and 
other  coatings. 

(1)  Strip,  sheet,  and  miscellaneous 
products. 


Subpart  L 


PoMutanl  or  poluMrt  propertr 


Kg/kkg  (powtdiper 
1#W  t»  at  product 


TSS... 
OSG. 


2inc_ 


Chfonaum  (hnanalef^  ■_ 

pH 


ai7s 

0i)751 
0J00113 
OlOOOTSI 
OjOOOISO 


0XI7S1 
OJIZSO 

tisxxon 

0000Z50 
QlOOOOGOI 

h 


■TtwinMMiorw  for  hexaMtar*  ctooinlum  iMI  ^iply  only 

to  gaKymrig  operaiona  aitUch  dhchage  ii Saa  taS 

the  chromMa  rtnae  atep.  "^ 

'MWan  i»te  range  of  6i)  to  SA 

(b)  Galvanizing  and  other  coatings. 
(1)  Wire  products  and  fasteners. 


Subpart L 

PoMant  or  polular*  property 

Maidnwn 
tarany  1 

vakiaafar 

30 
conaaou- 
Hwadaya 

• 

Kg/kkg  tniaala  par 
1.000  fe)  of  pTDdact 

TSS 

aTOI 
OlSOO 
OjOO«6t 

ooooaoo 

'  OJOO 

aioo 

0XO1S0 
OAMOO 
0.000100 

n»a 

I..I 

Tlnr 

r** 
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'Vm  tnomem  to  I 
ble    only    id     gihiarazing     oparakons     wtiich 
wastOMllw  %oni  9w  clwunialB  nnM  slifL 

'\MllMk  ttw  langa  a<  &.0  to  &a 

(c]  Fume  scrubbers. 

Subpart L 


BPT  aOhiMM  MMkxa 

PoUutvt  at  pdUaal  praparty 

Manman 
toviy  1 

ykmmht 

30 
cot— cu- 
Madiv* 

Kg  pw  dW  - 

T<SS 

38.1 
W3 
0lS46 

ai<3 
aa327 

16.3 

ft«iS 

iM 

'**f 

OMW 

7I~. 

aOS46 

0.0109 

pH 

n 

'WWwi  Vw  i«^  of  60  to  9.0. 

The  above  limitations  shall  be 
applicable  to  each  fiune  scrubber 
associated  with  any  or  the  coating 
op«ations  specified  above. 

§420.123    Effhiwit MmttaMoo* rapra— nUng 
the  dagra*  of  •flliMfTt  reduction  attalnaM* 
by  ttw  applicatkm  of  the  bMt  avaRabie 
technotogy  aeonomicaMy  acM«yat)la. 

Except  as  provided  in  40  CFR  125.90- 
.32.  any  existing  point  source  subject  to 
this  subpart  miut  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable. 

(a)  Galvanizing,  teme  coating  and 
other  coatings. 

(1)  Strip,  sheet,  and  miscellaneous 
products  scrubbers. 


Subpart L 


BAToffluont  anRjflufw 


PoUutanl  or  pokitMil  prepwty 


30 
consecu- 


Kg/kkg  (pouTNte  par 
1.000  fc)  ct  product 

Kfni 

0.00113 
0XX)0751 
0.0001  BO 

Aic, 

0,000250 

CtawNwn  tmumtlartt  >.. 

0.0000601 

■Tha  iiTMalion*  tor 
Ma    aria    IB 


chrofnluin  ihal  ba 
operations    «Mch 
rinaa  Map. 


(b)  Galvanizing  and  other  coatings 
(1)  Wire  products  and  fasteners. 


Subpart  i. 


PoMulanl  or  pollutant  proparty 


BAT  a«u 


alMfar* 


Maxiniuni 

for  ar)y  1 

day 


values  for 

30 
consecu- 
Ova  days 


Kg/kkg  (pounds  per 


Zinc.. 


0.00451 
0.00300 
0.000601 


0  00150 
0.00100 

aoooeoo 


■The  aiaaluria  tor  twxawalant  dvoniium  Shan  t>e  appHca- 
Ma  only  M  gaKmnizing  operations  iwhich  dtocharge 
wasMiMaaaia  (rem  the  etiromala  rinse  step. 


(c)  Fume  scrubbers. 


Subpart L 


PoUutanl  or  pollutant  property 


30 
coneecu- 


Kgperd^ 


Zkic- 


Ononiluni  (haxavalent) ' 


0.0366 
0.0245 
0.00490 


0.0123 

OOOStO 

0X10163 


'TTw  InMBlons  fof  hoxcvsloni  ctvomiufn  shsi  bo  ippMcft- 
ble  onty  to  gthmang  operattons  which  discharge 
wMt0wat6f9  fiOM  ttw  chronvis  nnM  step. 

The  above  limitations  shall  be 
applicable  to  each  fume  scrubber 
associated  with  any  of  the  coating 
operations  specified  above. 

9  42ai24    New  aourca  performanoa 


The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  GaWanlzing,  teme  coating  and 
other  coatings. 

(1)  Strip,  sheet  and  miscellaneous 
products. 

Subpart L 


PolMant  or  polUant  property 


Ka/kkg  (pounds  par 
1M0  lb)  ol  product 


(b)  Galvanizing  and  other  coatings. 
(1)  Wire  products  and  fasteners. 

Subpart L 


Pollutant  or  pollutant  property 


New  sotfce 
partotmance  standards 


•Mdays 


MQWig«ioin*»ar 

IWOktalpedMel 


TSS.. 


OaG.-_ 


anc.. 


ChrofiAvn  ^MnvatonQ'. 
pH 


0.178 
0.0751 

ao»tu 

ajxiOTSi 

0.000160 


aoTsi 

0.0250 
OLOStBTS 
a.i)0Q2S0 
0.0000501 

ft 


*The  Invfationa  tor  hascsvaiaHl  4 
Ma    only    to    QStMntdng 
wastewaters  kom  the  < ' 

>  WtINn  ttw  rwgs  oi  6J)  to  9.0. 


(c)  Fume  scrubbers. 


lahalba 


] 


Subpart L 


t  source  performanofi  fllvidai*da 


toranyl 


Avai^Ba 


ItMdays 


•9tmdt, 

T^ 

&7> 
246 

a024S 
0.00490 

2.46 

"f^                                           .         . 

0.619 

iTTf 

6LOt23 

»fc».                                          

0.00619 

pH 

0.00163 
(^ 

■ThahnHallamtor  hanaialsiil  otaamluni  thai  be  appica- 
Ua  only  to  t^mrthng  operatlona  «Mch  dtocharge 
wasMwator*  ftom  the  cnromale  rmse  slap. 

■IMnNn  flia  range  ol  6.0  to  9.a 


The  above  limitations  shall  be 
applicable  to  each  fume  acrobber 
associated  with  any  of  the  coating 
operations  specified  above. 


S  420.12S 
•xMIng 


Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  foUowing 
pretreatment  standards  for  esdatiog 
sources. 

(a)  Galvanizing,  teme  coating  and    . 
other  ooe  tings. 

(1]  Strip,  sheet,  and  miscallanaous 
products. 
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Subpart L 

1 
■ern  SuVXMtDS  tot  SXlSIing 

sources 

1 

POlulMorpolUM 
property 

PrrtrMtr 

Utaxknum 

tor  any  1 

day 

Averaga 

ofddk 

vakMt^ 

30 
oonaacu- 
tivadaya 

1 

Kd/kkg  <poundi  par 
1.000 1>)  of  predud 

liMri 

0.00113 
0.000751 
0.000150 

0000376 

Tine 

00002S0 

0.0OOOSO1 

■The  lni«aliui»  tor  hexavalani  chromium  shall  be  appSca- 
Ue  only  to  galvanizing  operatiortt  which  discharge 
wastewators  inxn  ths  chromate  hnsa  step. 

(b)  Galvaniziiig  and  other  coatings. 
(1)  Wire  products.and  fasteners. 
Subpart L 


Pohilanlor 


pduLit 


Kg/kKg  (pounds  par 
1,000  to)  ol  product 


Zinc.. 


Chromiuni  (hsKswalart)* 


0.00451 
OX)0300 
0.000601 


0.00150 
0.00100 
0.000200 


■The  Hinitationa  for  hexavalent  chromium  shal  be  applca- 
le    only    to    gahranrangoperations    i«hich    docharga 
im  tha  chromato  rinae  slap. 


(c)  Fume  scrubbers. 

Subpart L 


Polulinl  or  polulMit  property 


Kgpardqr 


anc.-^ 

Qvomiufn  (hscsvatanO* 


a0966 
a024S 
a00480 


aoi23 

0.00619 

aooi63 


haaavilafK  ctvuririum  shaV  ba  appica. 


■The  ImlMlona  tar 
Dw    wvy    v>    owraniBnQ 


The  above  limitations  shall  be 
applicable  to  each  fume  scrubber 
associated  with  any  of  the  coating 
operations  specified  above. 

S42ai26    PralrMtiMnt  standards  for  IMW 


Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources: 

(9)  Galvanizing,  teme  coatings  and 
other  coatings. 


(1)  Strip,  sheet  and  miscellaneous 
products. 

Subpart L 


PolUanl  or  pofeilanl  property 


Kg/kkg  (pounds  per 
1.000  to)  o(  product 


Zinc 


Chromium  (hexavalanO  ■ 


0.000282 
0.000168 
0X1000376 


0.0000838 
0.0000626 
0.0000125 


■The  imitations  tor  hexavalent  chromium  atial  be  appica- 
bto    only    to    galvanizing    operations    which    dachaige 
im  the  chromate  linse  step. 


(b)  Galvanizing  and  other  coatings. 
(1]  Wire  products  and  fasteners. 

Subpart  L 


Pokilanl  or  pohitanl  property 


Pretreatment  ilisMlmili 
•or  new  aouroes 


Maximum 

for  any  1 

dlW 


Average 

ofd^ 

vakieetar 


30 

naeo 

tivedaya 


Kg/Mq  (pounds  par 
1.000  to)  of  product 


Zlno- 


Chromiuni  (heicaiistafi0  y 


0.00113 
0i)00751 

aoooiso 


0i)00376 
0j000250 

aoooosoi 


■T)ie  tmitalions  for  hexavalani  chromium  shal  be  appica- 
Ua     ortly     to     gatvanizing     operations 


(c)  Fume  scrubbers. 

SubpmtL 


<*« 

tornawaowoaa 

Pdutant  or  poUant  property 

MaMmiah 

taranyl 

day 

30 
oonaacu- 
■vadeya 

fOtograms  par  d^f 

ttwf 

0j036e 
a024S 
(MXMSO 

0.0123 

JInt 

OiXWIS 

0.00169 

■The  ImimBia  tar  haiwalant  chromium  shaH  be  apptca- 
''     only    to    galnar^ilno    oparaiona 


The  above  limitations  shall  be 
apphcable  to  each  fume  scrubber 
associated  with  any  of  the  coating 
operations  specified  above. 

%  420.127    Effhisnt  Hmitatlons  rsprsssnting 
mv  cmstm  Ol  OTnusni  rwMcoon  anainaDW 
ny  ino  apfniBaDon  or  hM  dosi  umivwiiNNiai 
tadmology. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
tills  subpart  must  achieve  the  following 


effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  technology. 

(a)  Galvanizing,  teme  coating,  and 
other  coatings. 

(1)  Strip,  sheet,  and  miscellaneous 
products. 


Subpart 


J' 


Pokilant  or  poUart  properly 


BCT 


Maidn 


taranyl 


AxeisuB 
ofddb 
Mluaatar 


Kg/ldig  (pounds  par 
1A»  K  ol  product 


TSS„ 
OS6. 


pH_ 


e.i7s 

8il7S1 


OiOTSI 
0U0290 


■  tM8*i  the  range  d  6i>  to  8  A 

(b)  Galvanizing  and  other  coatings. 
(1)  Wire  products  and  fasteners. 

Subpart L 


PolulaiM  Or  pcftAnt  property 


acT 


taranyl 


S 

X 


Kg'IdlB  (Ptxxds  par 
t/no  II)  of  product 


TSS_ 
GSG. 


PH- 


a7Di 

OJOO 

ObSOD 

aioo 

() 

« 

■\MNn  tia  langa  of  CD  to  Sua 

(c)  Fume  scrubbeis. 


SubpartI 

L 

"C 

30 
coraacu- 
Vwadays 

Kkipama  par  dv 


TS8.. 


OM. 


pH- 


aai 

WJ 

MJ 

S.4S 

» 

(1 

■  WMln  the  rrnga  ol  6i>  16  •& 

The  above  limitations  shall  be 
applicable  to  each  fume  scrubber 
associated  with  any  of  the  coating 
operations  specified  above. 
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Part  III 


Department  of 
Justice 

Antitrust  Division 


United  States  of  America  v.  Western 
Electric  Company,  Inc.,  et  al.,  Civfl  Action 
No.  82-0192  (D.ac.)  and  United  Stales 
of  America  v.  American  Telephone  ft 
Telegraph  Company,  et  aL,  Chril  Action 
No.  74-1698  (D.D.C.);  Response  to  Public 
Comments  on  Proposed  Modification  of 
Final  Judgment 
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DEPARTMENT  OF  JUSTICE 

Antitrust  DivtokMi 

United  States  of  America  v.  Western 
Electric  Company,  Inc^  et  aL,  Civil 
Action  No.  82-019?(O.O.C)  and  United 
States  of  America  v.  American 
Telephone  &  Telegraph  Company,  et 
aL,  Civil  Action  Na  74-1698  (D.D.C.); 
Response  to  Pul>ilc  Comments  on 
Proposed  Modification  of  Final 
Judgment 

Notice  is  hereby  given  that  pursuant 
to  an  order  of  the  United  States  District 
Court  for  the  District  of  Columbia  dated 
January  21. 1982.  in  Qvil  Actions  No.  74- 
1098  and  82-0192.  as  modified  by  orders 
of  the  same  Court  dated  February  5  and 
May  5, 1982,  the  Response  of  the  United 
States  to  comments  received  from  the 
public  in  connection  with  the  proposed 
Modification  of  Final  Judgment  in 
United  States  v.  Western  Electric 
Company,  Inc.  was  filed  with  the  Court 
on  May  20. 1982. 

The  proposed  Modification  of  Final 
Judgment  was  filed  with  the  Court  on 
January  8. 1982.  and  was  published  in 
the  Federal  Register  on  January  28, 1982 
(Vol.  47,  No.  19.  Pp.  4186-4170).  Pursuant 
to  the  Court's  order  of  January  21. 1962, 
a  Competitive  Impact  Statement  was 
filed  by  the  United  States  on  February 
10. 1982.  and  published  in  the  Federal 
Register  on  February  17. 1982  (Vol.  47. 
No.  32,  Pp.  7170-7184).  During  the  sixty- 
day  period  estabUshed  by  the  Court  for 
the  submission  by  the  public  of 
comments  concerning  the  proposed 
modification,  the  United  States  received 
a  substantial  number  of  such  comments. 
On  May  17, 1982.  the  United  States 
published  in  the  Federal  Register  an 
announcement  concerning  procedures  to 
be  followed  in  making  available  to  the 
public  the  comments  received,  together 
with  a  Ust  of  the  names  and  addresses 
of  the  persons  who  submitted  comments 
(Vol.  47.  No.  95.  Pt».  21214-21224).  The 
Response  of  the  United  States  to  those 
comments  is  set  forth  in  full  below. 

Persons  desiring  copies  of  the 
Response  should  direct  their  requests  to: 
Mr.  Eric  Donovan.  Antitrust  Division. 
Room  1028  SAFE.  U.S.  Department  of 
Justice.  Washington.  D.C.  20530.  (202) 
724-5790. 

Joaeph  H.  Wldnui, 

Director  of  Operations,  Antitrust  Division. 
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News  6542 

United  StatM  Distikt  Court  far  the 
District  of  CohnnUa 

United  States  of  America.  FlaintiS,  v. 
American  Telephone  B  Telegraph 
Company.  Western  Electric  Company. 
Inc;  and  Bell  Telephone  Laboratories. 
Inc.  Defendants;  Civil  Action  No.  74- 
IQOa 

United  Stptes  of  America.  Flainti£L  v. 
Western  Electric  Company,  Inc.  and 
American  Telephone  Sr  Telegraph 
Company,  Defendants;  Civil  Action  No. 
82-0192. 

RESPONSE  OF  THE  UNITED  STATES 
TO  PUBUC  COMMENTS  ON 
PROPOSED  MODIFICATION  OF  FMAL 
JUDGMENT  ^ 

Pursuant  to  this  Court's  order  of 
January  21. 1962.  plaintiff,  the  United 
States  of  America,  hereby  files  its 
response  to  comments  received  from  tiie' 
public  on  the  proposed  Modification  of 
Final  Judgment  in  this  dvil  antitrost 
action. 

Introduction 

On  lanoary  8. 1962.  tfie  United  States 
and  the  American  Telephone  and 
Telegraph  Company  ("ATftl")  filed  in 
the  United  States  District  Court  for  tfie 
District  of  New  Jersey  an  agrccd-np<Hi 
modificaticm  of  the  Final  Judgment 
entered  in  United  States  v.  Westera 
Electric  Company.  Inc,  et  aL,  Civil 
Action  Na  17-49  C^e  Westfon  Electric 
case").'  The  proposed  modification 
would  vacate  the  1956  Judgment  in  its 
entire^  and  substitute  various 
structtval  and  injtmctive  provisions. 
Simultaneously,  the  parties  filed  in  die 
Distrid.Court  for  die  District  of 
Coluffibia  a  St^mlation  for  Volimtary 
Dismissal  of  Ihuted  States  v.  American 
Telephone  and  Telegraph  Company,  et 
al„  Qvil  Action  Na  74-1066  ("the  AnT 
case"). 

By  ordw  of  January  ZL,  1962,  Ads 
Cotul  at  the  suggestion  of  the  parties, 
directed  that  procediues  identical  to 
those  called  for  by  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C. 
§  16Cb)  at  seq.  ("the  Tunney  Act"),  be 
followisd  in  connection  with  the 
modification.  To  date,  tiie  parties  have 
complied  with  the  procedures  of  tibe 
Tunney  Act  as  set  forth  in  the  Order  of 
January  21. 1962,* as  follows: 


'On  lumaiy  M,.1982,  dM  New  )«aey  Dbttiot 
Court  lniis{e««d{Ai/lM/Sltotssv.  Wmtsn  Ehctric, 
docketed  tiien  nnder  CA.  No.  17-4a  to  the  United 
States  District  Coart  for  the  DIslricI  of  Cohimtiia. 
whwe  it  was  docketed  aider  OA.  Na  S»-OiaL 

'As  modlfiad  by  ordats  of  thu  Covrt  of  Febnarjr 
5. 1962,  and  May  k,  1981 
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1.  The  proposed  Modification  of  Pinal 
Judgment  and  the  Stipulation  for 
Voluntary  Dismissal  were  published  by 
the  United  States  in  the  Federal  Resister 
on  January  28. 1082  (VoL  47,  Na  19;  pp. 
4166-4170]. 

2.  On  February  5, 1982,  AT&T  filed 
with  this  Court  a  description  of  any  and 
all  written  or  oral  communications  by  or 
on  its  behalf  with  any  ofiicer  or 
employee  of  the  United  States 
concerning  or  relevant  to  the  proposal, 
and  certified  it  as  a  complete  and  true 
description  of  such  communications 
known  to  AT4T  or  which  it  should 
reasonably  have  known. 

3.  A  Competitive  Impact  Statement 
was  filed  by  the  United  States  on 
February  10, 1982,  and  published  in  the 
Fedval  Reciter  on  February  17. 1982 
(Vol.  47,  No.  32.  pp.  7170-7184). 

4.  Beginning  February  19, 1982.  the 
United  States  made  available  at  the 
twenty-six  district  courts  specified  in 
the  Order  of  January  21, 1982,  copies  of 
the  prcqwsed  Modification  of  Final 
Judgment  There  were  no  other  materials 
and  doctmients  which  the  United  States 
considered  determinative  in  formulating 
the  proposal 

6.  A  summary  of  the  terma  of  the 
proposed  Modification  of  PUwl 
Judgment  and  Competitive  Impact 
Statement,  and  directions  for  the 
submission  to  the  United  States  of 
written  commenU  relating  to  the 
proposal.  «rere  published  in  newspapers 
of  general  circulation  ia  the  tvreo^-six 
districts  specified  in  this  Court's  January 
21  Ordw  for  seven  days  over  a  poriod  of 
two  weeks  in  February,  1982. 

6.  The  sixty-day  period  for  submission 
of  written  comments  relating  to  (he 
proposal  commenced  on  February  19, 
1982  and  tenninoted  on  April  26. 1982.* 

7.  The  written  conuaente  sabmitted 
were  filed  with  this  Coort  by  the  United 
States  on  A{vil21,  April  23,  April  27. 
and  May  4. 1962. 

8.  A  press  release  was  issued  by  the 
United  States  on  May  la  1982.  and 
published  in  the  Fadanl  Begistat  on 
May  17. 1982  (Vol.  47,  No.  96,  pp.  21214- 
21224],  describing  the  procedures  to  be 
used  in  hen  of  Fetknl  Ragistar 
publicatkm  of  all  written  oomments,  as 
set  forth  in  this  Court's  order  of  May  6, 
1982. 

9.  The  name  and  address  of  each 
person  Gling  a  written  comment  with  a 
statement  ctf  the  number  of  pages  in  the 
comment  was  published  by  the  United 
States  in  the  Federal  Ragiolar  on  May  17. 
1982  (Vol.  47,  No.  95,  pp.  21214-21224). 


Tha  United  Stalet  ha*  tiaated  as  Umely  Mad  ail 
canuMBU  racahrad  batwraea  Fabraary  It  and  April 
23.1982. 


10.  On  May  20. 1982.  the  United  States 
made  available  for  inspection  by  the 
public  at  each  of  the  twenty-six  district 
courts  listed  in  the  Court's  January  21 
order  a  copy  of  each  comment  receired. 

Legal  Standards  Governing  the  Coiat'a 
Pablic  Interest  Determination 

Because  these  proceedings  are  being 
conducted  under  procedures  identical  to 
those  Specified  in  the  Tunney  Act  the 
Department  sets  out  in  the  following 
discussion,  what  it  beUeves  are  the  legal 
standards  that  govern  public  interest 
determinations  under  diat  Act  Because 
this  proceeding  concerns  the 
substitution  of  a  new  consent  judgment 
for  an  existing  consent  judgment  the 
Department  believea  that  the  standards 
generally  governing  consent  judgmenta 
apply  in  this  case. 

The  courts  have  clearfy  eatabli^ed 
that  the  Department  of  Justice  has  broad 
discretion  in  controlling  government 
antitrust  litigation,  including  negotiating 
and  agreeing  to  consent  decrees  and 
determkiing  whether  such  settlementa 
are  in  the  public  interest  See  Sam  Fax 
Publishing  v.  United  States.  368  U.S.  883, 
689  (1961);  Swift  &  Co.  v.  United  States, 
276  U.S.  311.  331-32  (1928).  The  Tunney 
Act  reaffirms  the  long-standing 
equitable  rale  that  the  Court  is  to 
provide  an  independent  "check  upon  the 
govemmenf  8  goed  faith  and  expstise" 
by  conductii^  ptooednres  to  help  it 
detennine  wrihuB^rar  ttie  negotiat«l 
decree  Is  in  flw  public  interest  United 
States  v.  Morgan  Drive  Away,  Inc., 
1978-1  T^ade  Cases  150. 949  at  68, 161 
tDJ}.C  lamU  IIm  Tunney  Act  auggests 
a  number  oi  factors  that  a  cotirt  may 
consider  in  making  ita  deteiminatian.  15 
U.S.C.  9  lt|e)  fl)  and  (2).  In  general  the 
Court  shoold  (est  the  proposed  decree 
by  determlnfng  "Whether  the  relief 
provided  *  *  *  Is  adequate  to  remedy 
the  aOegations  of  antitrust  violaton  as 
set  out  in  the  complaint".  United  States 
v.  Bechtel  1978-1  Trade  Cases  182,430 
(N.D.  CaLiaTVi.aff'd  648 F.2d 660 (9tfa 
Or.  1881).  cmt  denied.  102  S.Ct  638 

^Prior  to  Ito  paaaase  of  the  Tunney  Ad  in  IS74.  it 
waa  already  claar  tkat  antry  of  a  '  caoMnl  decree  is 
a  fudidat  act  *  *  *  and.  theiefote  Involvaa  a 
determination  t>y  the  chancellor  that  it  ia  equitable 
and  in  the  pubhc  bttereat."  United  Slatet  v.  Radio 
Corp.  of  American.  46  F.  Supp.  664,  656  [JX  Del 
1042),  appeal  ditmiued,  313  U.S.  786  (104S):  United 
State*  V.  Carter  Products.  Inc..  211  F.  Supp.  144, 147- 
48  [SJ}J4.Y.  1982].  The  Ttmney  Act  formaltzad  this 
process  but  did  not  change  the  pre-existing 
standards  for  determining  whether  entry  of  an 
antitrust  decree  is  in  the  puUk  taitaraat  United 
States  V,  Mid-America  Datajmm.  Inc  tSTT-l  IVade 
Cases  161.506  at  71970  [WD.  Ma  1977),  Aa  the 
House  Report  states,  the  Tuoney  Act  ia 
"imambiguous"  is  adopttsg  prior  law  aa  to  the 
standards  for  judicial  review  of  a  conaaot  dacrass. 
H.R.  Rep.  No.  1463,  S3rd  Cong.  2d  Seas.  11-12  (1074) 
(U.a  Code  Cong,  and  Admin.  N«w«  197C  SSld 
Cong.,  2d  Saae.,  p.  6642.) 


(1982).  Thus,  one  highly  significant 
factor  is  the  degree  to  which  the 
proposed  decree  advances  and  is 
consistent  with  the  gofvernment's  prayer 
for  relief.  United  States  v.  National 
Broadcasting  Co.,  449  F.  Supp.  1127. 1144 
(CD.  Cal.  1978);  United  States  v.  Carrol 
Dev.  Corp.  454  F.  Supp.  1215. 1222 
(N.D.N.Y.  1978). 

At  the  same  time,  the  Court  must 
recognize  that  the  consent  decree 
process  normally  entails  compromise, 
and  that  the  parties  each  give  up 
something  which  they  mi^t  otherwise 
have  won.  United  States  v.  Mid- 
America  Dairymen,  Inc.,  1977-1  Trade 
Cases,  161.508  at  71.980  (WD.  Mo.  1977); 
United  States  v.  Armour  »  Co^  402  U.S. 
673,  681  (1971).  As  explained  in  United 
States  v.  Gillette.  406  F.  Supp.  713.  718 
p.  Mass.  1975). 

It  is  not  the  comf  b  duty  to  detennine 
whether  tliis  is  Ae  best  possible  settlement 
that  could  have  been  obtained  if,  say,  the 
government  had  bargained  a  Httla  harder. 
The  Court  is  not  setting  tiie  case.  It  is 
detertnining  whether  the  settlement  achieved 
is  witliio  tlie  reaches  of  the  pablic  interest 

As  the  Gillette  coini  observed,  while 
the  reviewing  coinl  should  not  act  pro 
forma,  "too  much  tillage  can  destroy  the 
garden"  by  decreasing  the  utility  of 
consent  decrees  as  a  means  for 
resolving  antitrust  cases.  406  F.  Supp.  at 
715.  Ihna,  while  a  court  stuMdd  consider 
the  degree  to  which  s  proposed  consent 
decree  comports  with  the  relief  sought 
by  the  government  hi  making  the  public 
interest  determination,  its  role  is 
considerably  more  lindted  then  the  role 
of  a  court  in  formulating  relief  fallowing 
trial 

A  number  of  commenting  parties 
seemed  to  assume,  and  othen 
suggested,  that  the  Court  may  make 
changes  to  the  {Hopooed  modification 
without  ttie  consent  of  the  parties.  The 
Departonent  stron^y  disagrees  with 
these  suggestions.  Tlie  proposed 
modification  is  an  agreed  compromise 
between  the  parties.  As  the  cooirt  in 
United  States  v.  AMPl  304  F.  Su^p.  29, 
42  (W.D.  Mo.  1975).  stated  in  conatruing 
the  recentiy-enacted  Tunney  Act 

If  the  Congress  wants  the  fiKfidal  branch  to 
have  more  power  than  tfiat  implicit  in  the 
threat  of  total  rejection  of  a  proposed  decree, 
such  power  must  be  aatborized  by  legislation 
which  is  considerably  broader  in  scope  than 
tliat  vested  by  the  newly  enacted  Antitrust 
Procedures  and  PenaltiM  Act  <»  by  existing 
law. 

The  responsibility  of  the  Court 
therefore,  fs  not  to  determine  whether 
the  modification  might  be  improved,  as 
suggested  in  some  oonunents,  but  rather 
whedier.  aa  sid)mikted  to  the  Court  iar 
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its  consideratioii,  it  is  "Vidiin  die 
readies  of  the  public  interest" 

The  Proposed  Modification  of  Final 
Judgment 

The  proposed  modification  before  die 
Court  disposes  of  controversies  between 
the  United  States  and  AT&T  be^nning 
with  the  Western  Electric  case  filed  in 
1949  and  continuing  with  the  filing  of  die 
AT^TcsM  in  1974.  As  set  out  in  the 
Department's  CtMnpeddve  Impact 
Statement,  the  basic  dieory  of  both 
cases  was  diat.  as  a  rate  base/rate  of 
return  regulated  monopoUst  ATftT  has 
had  both  the  incentive  and  ability, 
through  cross-subsidization  and 
discriminatory  practices,  to  leverage  the 
power  it  envoys  in  its  regulated 
monopoly  markets  to  foreclose  and 
impede  the  development  of  competition 
in  related,  potentially  competitive 
maricets. 

The  pnKKwed  modification,  through 
die  central  mechaaism  of  divestiture  of 
AT&Ts  regulated  local  franchise 
Bftonc^ioUes,  eliminates  the 
anticompetitive  inccmtives  and  abilities 
which  were  the  focus  of  both  the 
Western  Electric  and  A  T»T  cases.  It 
does  so  by  separating  the  provision  of 
competitive  or  potentially  competitive 
products  and  services  from  those 
services  which,  under  current 
technological  and  regulatory  conditions, 
exhibit  monopoly  bottieneck 
characteristics.  As  a  necessary 
complement  to  this  separation,  the 
modification  prohibits  the  reintegration 
of  regulated  monopoly  services  into 
competitive  or  potentially  competitive 
markets  and,  therefore,  prevents  the 
reemergenoe  of  the  very  conditions  that 
gave  rise  to  the  Western  Electric  and 
^rs^T"  cases. 

The  modification  is  not  intended  to 
nor  can  it,  deal  with  every  conceivable 
anticompetitive  problem  that  might  arise 
in  the  telecommunications  industry. 
Rather,  it  focuses  on  and  deals 
effectively  with  those  anticompetitive 
means  and  incentives  out  of  which  the 
Western  Electric  and  ATBTcaws  arose. 
Indeed,  the  modification,  in  its 
essentials,  would  provide  precisely  the 
relief  sou^t  by  the  United  States  in  the 
1974  i47;9'7  case.  It  dius  establishes  an 
industry  structure  that  will  eradicate  the 
potential  for  anticompetitive  behavior 
made  possible  by  the  integration  61 
regulated  monopoly  and  competitive 
products  and  services. 

Tha  Department  of  Justice  received 
over  600  comments  on  the  proposed 
modification,  totalling  over  8,500  pages. 
The  comments  raised  a  variety  of  issues 
relating  to  such  matters  as  the  role  of 
the  states  and  other  interested  parties  in 
the  procedures  leading  to 


implementation  of  the  plan  of 
reorganization,  die  effects  of  the 
mo(fiBcation's  restrictioDs  on  BOC 
viabibty  and  local  rates,  the  adequacy 
of  the  modificatian's  previsions  in 
dealing  with  variODS  competitive, 
employee  and  Investor  interests,  and  die 
interests  of  private  plaintiffs.  The 
Department  also  received  a  submission 
bom  die  Department  of  Defense  setting 
out  that  agency's  concerns  that  the 
modification's  provisions  be 
implemented  in  a  manner  diat  will 
maximize  the  responsiveness  of  the 
industry  to  national  security  and 
emergency  preparedness  interests. 
Because  die  Department  of  Defense  is  a 
part  of  the  plaintiff,  die  Department  will 
not  address  the  issues  raised  in  its 
comments  in  this  Response.  The 
Department  of  Justice  will  however, 
work  closely  with  the  Department  of 
Defense  to  ensure  diat  its  concerns  are 
fully  taken  into  account  in  the 
implementation  of  the  modification's 
various  provisions.* 

L  Role  of  btefeslBd  Parties  bi  the 
Implemenlatioo  of  dw  Propoead 
Modificatton 

The  Department  received  a  very  large 
number  of  comments  which  expressed 
concern  regarding  the  procedures  to  be 
used  in  implementing  die  divestiture 
required  by  the  proposed  modification 
and  the  role  of  interested  parties  in  the 
implementation  process.  In  the  following 
discussion,  the  Department  addresses 
these  concerns. 


A.  Implementation  of  Divestiture 

The  proposed  modification  sets  out  a 
sequence  of  events  that  will  result  in  full 
divestiture.  These  events  break  down 
into  two  phases:  those  concerned  with 
the  entry  of  the  proposed  modification 
mandating  divestiture,  and  those 
concerned  with  the  implementation  of 
the  divesture. 

Over  eighty  comments  addressed  the 
procedures  to  be  followed  in  both 
assessing  and  implementing  the 
proposed  modification.  Many  of  the 
comments  were  concerned  with  the 
roles  to  be  played  by  the  Court  and  the 
parties.  These  comments  generally 
suggested  that  the  Court  should  assert 
close  and  continuing  supervision  over 
the  parties  during  the  evolution  and 
execution  of  the  plan  of  implementation. 
They  also  asserted  that  the  parties' 
plans  and  actions  for  reorganization 
should  be  subject  to  Court  approval 


'The  Department  abo  received  •  ■ubmission 
from  the  Small  BosineM  Administntloa  also  an 
Executive  Branch  agaocy  and  alao  a  part  of  die 
plaintift  The  Department  will  alio  conault  with  that 
agency  regarding  ooooans  expreaaad  in  the     , 
•ubmlaaion. 


after  public  comment  Other  comments 
addrMsed  tiie  nie  in  the  reorganization 
process  of  federal  and  state  regulators, 
ranging  fi«n  soggestiaos  diat  there  be 
some  mecfaaniam  for  affjyttwinitio  the 
views  of  the  regulators,  or  that  the 
regulators  be  given  a  fonnalized  role  in 
the  proceedings,  to  assertioitt  that 
functions  appoctiaaed  by  the 
modificatioo  to  the  parties  or  die  Court 
should  be  performed  solely  by 
regulators. 

Finally,  a  number  of  the  comments 
were  concerned  that  the  public  be 
informed  of  developments  at  eadi  stage 
of  die  proceedings  and  have  an 
opportunity  to  comment 
Recommendations  ranged  from  die 
suggestion  diat  there  be  some 
opporttmity  for  public  comment  at 
critical  stages  to  die  assertion  that  fall 
Tunney  Act  procedures  should  apply  at 
each  point 

A  majority  of  the  comments  raising 
{HDcedural  objections  to  the  proposed 
modification  were  baaed  oo  the  view 
that  no  distinction  can  or  should  be 
made  between  die  entry  of  the  proposed 
modification  mandating  divestiture  and 
its  implementation  acconqilishing  that 
objective.  Some  comments  argued 
generally  that  whether  the  pobUc 
interest  will  be  saved  by  the  proposed 
divestiture  simply  cannot  be  ass^sed 
until  the  divestiture  plan,  in  all  of  its 
details,  is  known.  Odier  comments 
pointed  more  specifically  to  possibilities 
that  particular  aspects  of  the  plan — for 
example,  die  allocation  of  debt  between 
ATftT  and  die  local  exchange 
companies — could  have  adverse 
consequences  to  particular  concerns.    . 
They  expressed  fears  that  once  the 
Court  has  approved  the  modification, 
there  would  be  no  opportunity  either  to 
voice  their  concerns,  or  to  seek 
appropriate  relief  if  their  concerns  went 
unheard.  The  commNits  suggested  a 
variety  of  means  to  overcome  these 
perceived  difficulties.  Some  proposed 
that  the  Coivt  widihold  approval 
pending  completion  of  the  plan  of 
implementation:  others  suggested  that 
the  Court  grant  only  "conditional"  or 
"interim"  approval  now,  and  final 
approval  after  the  detaUed  plan  is 
reviewed.  Still  others  propmed  that  the 
Court  reject  the  modification  now  with 
leave  to  refile  after  the  details  are 
known,  or  that  court  approval  be 
withheld  and  the  detailed  plan  inserted 
into  the  modification  itself. 

Tlie  Department  believes  that  the 
fears  on  which  these  suggestions  are 
based,  both  as  generally  expressed  and 
as  to  points  of  specific  concern,  are 
imfounded.  The  proposed  modification 
now  before  the  Court  is  not  merdy  an 
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"agreement  to  agree"  or  an  empty 
ceremonial  proclamatton.  Rather,  it  both 
mandates  a  fundamental  divestiture 
within  the  BeO  Ssrstem,  and  sets  forth 
the  prindplea  tiiat  are  to  govern  the 
separation  of  facihties  and  functions 
among  the  divested  parts  of  the 
enterprise.  The  divestituR  will  separate 
local  exchange  functions,  which,  in 
today's  technology,  by  and  laige  have 
monopoly  cfaaracteiistics  and  are  to  be 
provided  by  the  local  operating 
companies,  from  those  that  technology 
has  opened  to  competition,  which  will 
be  provided  by  ATftT.  This  separation 
will  remove  the  incentives  and  abilities 
that  have  existed  within  the  Bell  System 
to  subeidixe  oompetitive  activities  with 
supracompetitive  earnings  from 
monopoly  activities. 

The  Court  is  being  asked  now  to  find 
that  the  divestiture  proposed  and 
described  in  the  modification  is  in  the 
public  interest,  and  enter  die 
modificatian  as  its  order.  Contrary  to 
the  suggesttoB  of  some  comments,  the 
modification  plainly  sets  forth  the 
principles  that  are  to  govern  the 
separatioh  of  ownership  and 
complementary  injunctive  {HovisioDa. 
Indeed,  the  modificatian  itself  provides 
substantial  detail  as  to  the  line  of 
separation  and  the  intended  operation 
of  the  various  injunctive  provisionr, 
further  detail  has  been  provided  in  the 
Competitive  Irap«tct  Slatemoit  and  in 
the  sections  of  this  Response  that 
follow.  Accordingly,  the  Department 
beheves  it  is  not  only  possible,  bat 
altogether  an>ropiiate  for  the  Court  to 
determine  now  wfaethrar  the 
contemplated  divestiture  is  or  is  not  "in 
the  public  interest"  the  standard  that 
governs  any  consent  decree  proceeding. 
Of  course,  following  entry  of  the 
modification,  the  Court  wiU  have 
complete  jurisdiction  to  ensure  that  it  is 
implemented  in  a  manner  consistent 
with  its  provisions  and  objectives. 

It  is  possible  that  the  implementation 
plan  will  raise  concerns  that,  although 
incidental  to  the  basic  divestiture 
proposal,  may  have  significant 
consequences  to  various  interests. 
Particular  concern  has  been  raised,  for 
example,  about  the  allocation  of  debt 
and  about  contracts  for  jointly  used 
facilities,  because  of  the  potentially 
adverse  impact  of  these  arrangements 
on  the  financial  soundness  of  the  local 
operating  companies  and  the  possible 
consequences  for  ratepayers.  To  a 
substantial  extent  the  specific  content 
of  such  concerns  has  been  anticipated  in 
the  various  comments.  The  Department 
addresses  these  concerns  tn  succeeding 
sections  of  this  Response.  As  those 
sectkMis  explain.  tiM  Department 


believes  that  some  of  the  anticipated 
problems,  particularly  with  respect  to 
valuation  of  assets  far  debt  allocatlan 
and,  in  sane  commraits'  contention,  for 
reimbiavement  of  ratepayers,  derive 
from  fundamental  misconceptions  about 
the  nature  of  the  proposed  divestitiire 
and  its  effects  on  on-going  regulatory 
responsibifities.  But  in  many  other 
respects,  the  Department  recognizes  that 
the  implementation  plan  will  involve 
matters  of  ligitimate  concern.  The 
succeeding  sections  explain  in  detail  the 
standards  by  which  the  Department 
proposes  to  ensure  that  such  legitimate 
concerns  are  addressed.  On  all  of  dieae 
matters  of  substantive  concern,  the 
Department  believes  that  the  Court  can 
and  will  take  the  Department's 
appitMch,  detailed  here,  fully  into 
account  in  judging  whether  the 
modification  will  serve  the  pubUc 
interest 

Some  of  the  comments,  however, 
express  doubt  not  as  to  whether  the 
standards  the  Department  proposes  to 
apply  an  sound,  but  as  to  whether  it 
will  have  the  information  necessary  to 
apply  them,  j.e.,  to  ascertain  precisely 
what  the  problems  are,  to  assess  their 
severity,  and  to  develop  appropriate 
solutions.  The  Deparbnent  betieves  that 
the  procedures  it  proposes  to  emplc^  In 
assessing  the  imptementatioD  plan  are 
fully  adequate  to  the  task.  For  a  period 
of  dxty  days  after  the  final 
implementation  plan  is  submitted,  the 
Department  will  remain  open  to  formal 
or  informal  comments  from  an3rone  who 
wishes  to  address  any  of  the  details  set 
forth  in  the  plan.  The  Department 
welcomes  all  input  recognizing  that  the 
broader  the  spectium  of  opinion  it 
receives,  the  better  equipped  it  will  be  to 
discharge  its  obligations  in  the 
implemention  of  the  drvestiture.  The 
Department  has  previously  stated  in  the 
Competitive  Impact  Statement  and  now 
reaffirms,  its  intention  to  woric  cknely 
with  knowledgeable  and  interested 
parties  (including  state  and  federal 
regtilators)  during  the  period  before  the 
last  of  the  details  are  available.  Indeed, 
the  Department  is  already  exploriag 
with  the  FCC  a  regular  working 
relationship,  and  would  welcome 
suggestions  from  the  state  authorities  as 
to  a  means  of  regularizing  a  similar 
consultative  relationship.  In  deciding 
whether  to  approve  m  disapprove  the 
plan,  the  Department  will  take  into 
account  the  comments  it  has  received, 
as  well  as  the  rasulta  of  its  own 
investigatloas.  The  Department  thus  will 
not  be  reviewing  a  secret  plan  in  a 
vacuum,  but  rather  will  be  reviewing  a 


public  plvi  with  die  benefits  of  input 
from  all  interested  persons.* 

The  National  Association  of 
Regulatory  Utility  Commissioners 
(NARUC),  and  some  state  regulators 
individually,  were  concerned  that  the 
procedmrs  set  forth  in  the  proposed 
modification  do  not  adequately  protect 
the  interests  of  the  local  operating 
companies  and  tiieir  ratepayers  in  the 
valuation  and  division  of  assets.  The 
point  is  made  that  however  well 
intended  the  Department  may  be,  as  a 
practical  matter  it  might  be  forced  to 
rely  primarily  on  technical  infbimation 
supplied  by  ATftT  itself.  %vithout  access 
to  information  fron  sources  that  have 
the  interesto  of  the  local  exchange 
companies,  their  ratspoyen  wood,  indeed, 
their  regulators.  pred<Hninantly  or 
exclusively  in  mind.  While  several 
different  suggestions  were  made  to 
remedy  diese  perceived  problems. 
common  to  tiiem  aH  is  the  felt  need  for 
direct  representation  of  BOO  interests. 
One  suggestion  was  that  tiie  Court 
appoint  guardians  ad  litem  to  represent 
the  BOCs.  Another  was  that  the  local 
companies  be  divestetd  intact  as  die  first 
step,  and  then  negotiate  asset  valuation 
and  transfer  with  AT&T.  Od!ier 
comments  advocated  a  transfer  of 
assets  and  valuation  by  the  state 
regulators  prior  to  the  actual  divestiture. 

These  saggestiaas  pose,  in  the 
Department's  view,  enannous  psactical 
and  procediffal  problems.  Under  the 
terms  of  the  modification,  ATftTs 
divestitute  plan  will  be  completed  and 
made  public  six  months  after  entry  of 
the  Court's  order.  After  a  sixty-day 
public  comment  period,  tiie  Department 
will  be  able  to  pass  on  the  plan  well 
within  the  time  necessary  fas  the 
divestitiure  to  occur,  as^ scheduled, 
eighteen  months  after  the  modification 
is  entered  as  a  Court  order.  Hie 
procedures  thus  assure  that  the 
modification's  coo^ietitive  objectives 
will  be  achieved  as  soon  as  possible. 
with  minumum  disruption  of  the  firms' 
continuing  operations.  The  suggested 
fdtematives,  in  contrast  would 
inevitably  detay  tlie  process.  Indeed, 
one  of  the  proposed  alternatives — tiiat 
the  BOCs  be  divested  intact  with 
subsequent  buy-beck  of  assets  by 


*It  U  important  to  not*  that  wUk  the  DaparlBeat 
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a  furthor  o|ipurtuiiIty  fcr  pabHc  partiSpatiHi 
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AT4T— would  be  likely  to  delay       ! 
achievement  of  divestiture  indefinitefy.* 
To  the  extent  that  these  proposals  are 
directed  to  assuring  full  consideration  of 
BOC  mterests.'they  are,  in  the 
Department's  view,  as  unnecessary  as 
they  are  unwise.  Steps  have  been  taken 
to  ensure  that,  in  assessing  the 
reorganization  plan,  the  Department  will 
have  full  access  to  information  from 
sources  both  knowledgeable  in  the   { 
affairs  of  the  BOC«  and  loyal  to  ftefr 
interesto  and  the  interdsts  of  the 
ratepayers  they  serve.  On  May  19, 
AT&T  announced  the  appointment  of 
the  chief  executive  officers  of  the  7 
regional  companies  that  will  own  the  22 
divested  BOCa.  These  executives  will 
direct  and  coonfeiate  planning  which 
must  be  accomplished  prior  to 
implementation  of  the  modification. 
These  executives,  and  the  staffs  they 
develop,  will  represent  their  local 
companies  in  dealing  with  the 
Department  As  the  comments  in  this 
area  all  agree,  such  officers  wiD  be  in 
the  best  position  to  assess  the  effects 
the  reorganization  will  have  on  their 
companies.* 

The  recently-ai^MiiBted  of^cers  wiU 
have  compJete  indqjendfence  of  AT»T  in 
formulating  and  representing  their  views 
fo  the  Departoient.  and  will  have  every 
incentive  to  represent  the  interests  of 
the  local  componlBs.  Because  they  wilt 
be  responsibla  fior  the  viability  of  the 
local  companfes  afbn'  divestiture,  it  wtf 


'Thepropi— 1|«— mIiIj  Amnwfn^Figion 
negotMtiop»rfaMnni—ltort.lnwhidibodmM 
buyer  and  mUk  oan.  if  timf  b^ava  Uia  lams 
unsccaptabla.  rsfiiaa  the  hargtin,  and  nuart  to 
altematim.  hntead.  mpfmnuHf  what  is 
contemplated  ia  tfatthe  BOCa  would  be  Ibmd  to 
sell,  and  AT&T  woald  ba  tgrcad  to  buy;  they  would 
merely  hafflle  over  the  tenu.  But  neither,  id  that 
situation,  would  have  any  incentive  to  recede  from 
the  position  moat  favorable  to  it.  Thu»  tJje  proceas 
presumably  wooUraaull  in  alternative  sets  of 
terms,  and  soma  dbciaian-fluikBt  wo«kt  have  to 
decide  which  aat  of  terms,  if  either,  more  nearly 
serves  the  interests  at  stake.  The  process  proposed 
thus  would  not  advance  the  goal  at  (fivestitore  at 
all.  Yet.  in  the  inladm,  of  aoene,  the  ai^oing 
operaUoos  of  thafii—    waat  pattiaabtly  the  la^ 
Lines  network — wwiM  ba  dtaiupted.  aad  the 
financial  standin|  of  tba  Rons,  hence  tfaoir  abiBty  to 
attract  capitai  mmSd  be  most  nBcartste. 

'ThedivaatMB^^ki^MMdE  pnpoaal  apfiaars  to 
derive  pi  Iwaiilj  hom  th*  viAr  tkt  ratoy^an* 
interesia  can  be  irotocted  anty  if  AT&T  to 
compelled  to  "puichaac'  the  assets  it  wiD  retain  at 
fair  marlcet  vahie.  a  vahn  presimwd  to  be  shove  the 
regulated  vaiaa  sa  aMch  debt  is  to  be  aflocatad 
among  AT&T  aad  %m  loeal  avnhanQH  companiea^  Aa 
explained  l>ekiw.  tike  Oepattment  believes  that 
these  premises  of  liie  proposal  are  fundameniaHy 
incorrect 

*  hi  additloa  as  also  hidlcatad  in  the  ConpetiMv* 
■-p.-  n. ^^  tf  MIIISiMJI  Ihii  Diniiiu 1  ..ill 

utilize  Hm  viaitorial  paman  of  Sactton  VI  a<  te 
proposed Modlfaaiaa  to  I— alba  vtowao< 
appeopriato  iwpliniM  hishufcaiaiiMHa  toM»    - 
BOC  swatuUsas,  —  tetfaa  ada^uacji  af  lh«  prepoaed 
reorganization  pUo. 


be  in  their  interest  to  ensme  that  the 
detailed  plan  maximizes  that  viability. 
Moreover,  after  divestiture,  the  details 
of  asset  valuation  and  assignment  will 
be  reviewed  by  state  regulators,  either 
directly  or  in  the  course  of  rate  hearings 
for  the  post-divestiture  operating 
companies.  Assets  which  were 
incorrectly  assigned  or  valued  could  be 
disallowed  from  the  operating 
conipanies'  rate  bases.  Because  the 
regional  officers  will  have  to  live  with 
the  conseqaences  of  the  asset  valuation 
and  assignment  they  will  also  have  to 
be  sure  it  is  done  correctly. 

The  Department  accordingly  believes 
that  the  substantive  standards  by  which 
it  will  judge  the  reorganization  plan,  and 
the  procedures  by  which  it  will  apply 
them,  assure  that  the  objectives  of  the 
modification  wiD  be  achieved,  and  allow 
the  Court  to  deteimiiie  now  that  the 
modfficatfon  is  in  Ae  public  interest. 
Some  comments  argued,  however,  that, 
even  though  the  standards  and 
procedures  for  implementation  may 
seem  clear  and  appropriate,  the 
Department  would  have,  fai  effect 
unlettered  discr^on  to  ignore  them 
once  the  modification  is  adopted;  that 
concerns,  although  voiced,  would  go 
unheard,  and  those  who  had  voiced 
them  would  be  left  without  remedy. 
Tliese  fears  have  resulted  in  immeroaa 
suggestions  that  boil  dovim  to  two 
central  themes.  One  is  that  the  Court 
should  not  enter  the  proposed 
modification  until  the  finalized  details  of 
the  plan  have  been  made  public,  with 
appropriate  opportunity  for  comment 
The  other  is  that  the  Court  not  the 
Department  should  have  the  right  to 
review  and  approve  the  details  ef  the 
divestiture  and  its  implementation. 

The  Department  believes  that  these 
fears  and  the  suggestions  that  flow  from 
them  misapprehend  both  the  intention  of 
the  parties  and  the  authority  of  the 
Court — authority  that  the  parties  could 
not  have  affected  even  had  they  tried. 
While  the  {Rvposed  modification  is  now 
only  an  agreement  between  the  parties, 
once  entered  it  becomes  an  order  of  the 
Court  The  Court  wiU  then  have  the 
authority  to  enswe  that  any  actions 
taken  are  consistent  with  the  order,  and 
the  attendant  powers  to  hold  hearings, 
appoint  experts  and  seek  assistance  by 
appropriate  means  from  interested 
parties.  The  Department  is  confident 
that  many  oi  the  fears  now  voiced 
regarding  the  implementation  plan  wiU 
prove  groundless  if  the  ptocedores  and 
the  standards  it  proposes  to  apply  are 
allowed  to  wofk.  If  issues  remain,  the 
parties  fully  mqmd  that  the  Court  wiH 
exarcise.  as  appropriate,  the  aathority  it 
undoubtedly  has  to  interpxet  and 


enforce  the  modification,  and  to  assure 
that  the  Department  adheres  to  the 
principles  and  procedures  undertaken  to 
govern  its  implementation. 

B.  The  Role  of  the  FCC  and  the  State 
Regulatory  A^enciea 

The  amicus  submission  of  the  POC 
and  the  comments  of  numerous  state 
agencies,  officials  and  private  parties 
observe  that  the  implementation  of  the 
modification  necessarily  concerns  those 
chai^ged  with  regulation  of 
telecommunications,  lliey  mge  that  the 
federal  and  state  regulatory  authorities 
be  allowed  to  participate  actively  in  the 
Department's  consideration  of  the 
implementation  plan.  As  pointed  out 
above,  the  Department  intends  to  afford 
all  interested  parties  the  fullest  possible 
nqfice  of  the  details  of  the 
implementation  plan  as  soon  as  they 
become  available.  The  Department 
expects  and  welcomes  elucidation  of 
affected  interests  from  all  sources,  most 
particulariy  from  the  FCC  and  state 
regulators.  The  Departeient  beheve* 
that  this  process  of  fiill  notice  and 
consultation  will  reduce  and  possibly 
remove  the  potential  that  aspects  of  the 
plan  will  adversely  affect  the 
achievement  of  legitimate  regulatiuy 
objectives.  Indeed,  although  some  states 
have  suggested  that  they  have  and  will 
exercise  a  power  to  coontennand  the 
obligations  impoaed  by  the 
modificatiim — a  notioa  addreaaad  at 
length  in  die  following  section — the 
consultation  process  will,  we  betteva, 
reduce  and  perhaps  eliminate  the 
Ukelihood  that  state  regalatory  agencies 
wiU  find  it  appropiiata  t»  atten^il  to  do 
so. 

/.  ne  FCC  Proceet&igs:  The  FCC  has 
stated  that  the  core  of  the  proposed 
modification,  including  divestiture  of 
AT&T's  local  exchange  o|}erations,  is 
reasonable  and  will  produce  significant 
competitive  benefits.  The  Commission 
foresees  that  it  will  assess  the 
"collateral  effects"  of  the  plan  of 
reorganization  in  a  unified  proceeding 
(the  "214  proceedmg").  That  proceeding 
would  consohdete  consideration  of  all 
applications  by  ATiT  onder  the 
Communications  Act  for  approval  of 
asset  transfera  and  other  activities  that 
normally  require  PCC  approvaL  ••  In 
making  the  regulatory  determinations 
that  may  be  occasioned  by 
implementation,  the  FCC  stated  that  il 


"The  FCX:  antidpatea  that  impiameirtattoa  of  the 
reorganicatian  piaa  wll  occaiiuu  appitaatlans  by 
ATkT  or  tha  BOCa  andaraMStan  ZM|a) 
(dlamnHitlianca  d  aaNtov  — t't^'tii  rftecflMaa), 
221(a)  (acqoiaitkn  of  anodiar  caistor'a  pio>wl|)> 
and  na(d)  (tranalB' of  radio  Hcanao  or  atodk  of 
radio  boaaaaa)  afiha  CmMBlaaltaM  Am  ainsc 
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will  weigh  the  plan's  competitive 
beneBts. 

The  FCC's  consideration  of  the 
collateral  effects  of  the  details  of  the 
divestiture  required  by  the  modification 
seems  an  appropriate  exercise  of  its 
jurisdiction  in  this  area.  The  Department 
and  the  FCC  have  consulted  on  the 
coordination  of  the  214  proceedings  with 
the  Department's  own  consideration  of 
the  plan.  In  all  events,  the  Department 
will  give  great  weight  to  the  FCC's 
views,  whether  developed  in  the  course 
of  the  214  proceedings  or  otherwise,  in 
carrying  out  its  responsibilities  under 
the  modification. 

Apart  from  this  consultation  with  the 
Department,  the  FCC  proposed  that  it  be 
authorized  to  institute  proceedings  for 
construction  or  revision  of  the 
modification  provisions,  so  that  it  can 
independently  seek  early  determinations 
by  the  Court  of  the  meaning  of 
modification  provisions  that  might  have 
a  collateral  effect  on  action  the 
Commission  is  contemplating.  The 
Department  believes  that  such  a 
provision  should  not  be  added  to  the 
proposed  modification. 

The  absence  of  an  explicitly  stated 
right  to  seek  construction  or  revision  of 
the  modiHcation  need  not  prevent  the 
FCC  bom  seeking  resolution  of 
questions  concerning  the  relation 
between  its  actions  and  the 
modification's  provisions  under 
appropriate  circumstances.  Consultation 
with  the  Department  will  provide  one 
means  of  assessing  the  effect  of  the 
modification.  If  an  actual  conflict 
between  the  modification  and  a 
Commission  action  nonetheless  arises,  it 
is  likely  that,  if  the  FCC's  interests  were 
significantly  affected  by  the  conflict,  it 
would  be  permitted  to  intervene  for  the 
purpose  of  resolving  that  conflict 

The  FCC's  proposal  is  thus 
unnecessary.  Moreover,  if  it  were 
adopted,  it  would  be  used  to  institute 
proceedings  in  the  absence  of  a 
justifiable  controversy.  The  express 
purpose  of  the  Commission's  proposal  is 
to  enable  it  to  request  that  the  Court 
predetermine  the  bearing  of  the 
modification's  requirements  on  possible 
Commission  rules  or  orders.  At  the  time 
of  such  a  request,  the  Commission 
would  not  have  settled  on  the  terms  of  a 
final  rule  or  order,  nor  even  have 
committed  itself  to  a  particular  policy  or 
the  broad  outlines  of  its  contemplated 
action.  Thus,  what  the  Commission 
would  be  seeking  would  be  a  purely 
advisory  construction  of  the 
modification  or  a  revision  that  might 
well  prove  unnecessary  or  inapposite  to 
the  FCC's  final  order.  Even  if  the  general 
thrust  of  the  FCC's  contemplated  action 
were  known,  the  Court  would  not  have 


available  a  Commission  record  of  the 
sort  that  would  undoubtedly  underlie 
any  final  rule  or  order,  nor  would  the 
Court  have  the  benefit  of  an  opinion  or 
other  record  of  Commission 
deliberations  to  amplify  the 
Commission's  intent  Without  such 
information,  the  task  of  determining  the 
proper  accommodation  between  the 
obligations  of  the  modification  and  the 
Commission's  action  would  have  to  be 
conducted  in  the  abstract.  In 
circumstances  such  as  these  the  courts 
have  consistently  refused  to  render 
opinions  in  the  absence  of  an  actual 
controversy  concerning  the  application 
of  a  final  agency  action.  E.g..  Toilet 
Goods  Ass'n  v.  Gardner.  387  U.S.  158 
(1967).  Indeed,  the  Supreme  Court  has 
found  that  "to  review  regulations  not  yet 
promulgated,  the  final  form  of  which  has 
only  been  hinted  at  would  be  wholly 
novel."  EPA  v.  Browm.  431  U.S.  99. 104 
(1977).  Accordingly,  even  if  the  FCC 
were  given  express  authority  to/^ek 
construction  or  revision,  sudi  a 
provision  would  not  override 
established  doctrines  of  ripeness,  and  is 
unnecessary  in  light  of  the  opportunities 
otherwise  available  for  resolving  actual 
controversies  concerning  FCC  actions. 

The  FCC  also  urged  that  the  Court  add 
to  the  proposed  modificaion  a  clause 
stating  that  "Nothing  in  this  decree 
shall  be  construed  to  affect  any  power 
conferred  by  law  upon  the  Federal 
Communications  Commission."  A 
number  of  private  parties  made  similar 
proposals.  While,  as  these  parties, 
noted,  a  similar  clause  was  included  in 
the  decree  in  United  States  v.  St  Louis 
Terminal  Railroad  Ass'n,  224  U.S.  383 
(1912),  the  Department  believes  that 
such  an  addition  to  the  proposed 
modification  is  neither  necessary  nor 
advisable.  The  FCC  itself  acknowledged 
that  its  proposed  provision  "would  not 
expand  the  court's  power  or  contract  the 
Commission's  powers."  FCC  Comments 
at  28.  If  this  is  the  case,  it  would  not 
only  be  lumecessary  but  also  a  source  of 
possible  misinterpretation  to  add  such  a 
provision  to  the  agreement  negotiated 
by  the  parties. 

2.  Consultation  with  State  Regulators: 
Comments  of  state  officials  and 
agencies  also  recognize  that  divestiture 
may  be  a  reasonable  means  of 
promoting  cpmpetition  in 
telecommunications.  The  primary 
concern  expressed  in  these  comments 
was  that  consequences  to  state 
regulatory  schemes  should  be  taken  into 
account  in  implementing  the  proposed 
modificatioa  Accordingly,  the 
commenting  states  were  virtually 
uniform  in  requesting,  with  varying 
degrees  of  spedficity.  that  they  be  given 
a  role  in  reviewing  (and,  some  statea 


urged,  approving  or  disapproving]  the 
detaila-of  the  plan  of  reorganization 
required  by  the  proposed  modification. 
To  this  end.  many  states  informally 
renewed  the  request  for  intervention 
that  a  few  states  presented  to  the  Court 
earlier  in  this  proceeding. 

The  Department  recognizes  that  the 
plan  of  reorganization  affects  aspects  of 
intrastate  communications,  for  which 
state  authorities  will  have  ongoing 
regulatory  responsibility.  Thus  we  agree 
with  the  states'  view  that  they  must 
have  a  full  opportimity  to  express  their 
concerns  about  the  implementation  plan 
consistent  with  the  need  to  implement 
the  decree  expeditiously,  and  that  the 
department  should  take  their  concerns 
and  suggested  alternatives  into  account 
in  deciding  whether  the  implementation 
plan  meets  the  modification's 
obligations  and  objectives.  The  states' 
regulatory  interests  and  the  proposed 
modification's  antitrust  enforcement 
objectives  can  be  accommodated  most 
effectively  if  the  concerns  of  the  states 
are  identified  and  made  specific  as  soon 
as  possible.  With  the  time  approaching 
when  the  details  of  AT&Ts  plan  of 
reorganization  must  be  analyzed,  the 
Department  agrees  that  a  well  defined 
procedure  for  receiving  the  views  of 
state  regulatory  officials  should  be 
created. 

Joint  comments  filed  by  nine  state 
regulatory  agencies  contained  a  specific 
proposal  that  could  provide  the  basis  for 
developing  such  a  procedure.  Joint 
Comments  of  South  Dakota  et  al.  These 
states  recommended  that  they  be  given 
access  to  proposals  for  the  plan  of 
reorganization;  that  they  present  their 
views  in  comments  and  working    . 
sessions  with  the  parties;  that  they  be 
given  data  necessary  to  evaluate  the 
plan;  and  that  their  views  be 
meaningfully  considered  in  evaluating 
the  plan.  In  the  view  of  the  Department 
if  these  recommendations  were 
combined  with  procedures  to  ensure 
that  the  states'  views  were  presented  in 
an  orderly,  manageable  and  reasonably 
expeditious  fashion,  the  states'  interests 
in  this  matter  could  be  fully  protected, 
and  the  Department  could  secure  the 
benefits  of  the  states'  experience  in 
regulating  the  BOCs.  The  Department 
will  begin  discussions  with  those 
regulators  to  fashion  such  a  mechanism, 
and  will  inform  the  Court  when  a^plan 
for  state  participation  has  been  reduced 
to  specifics." 


"  Al  noted  above,  thU  opportunity  for  itata 
partidpatioo  will  b«  oomplennntad  t>y  the  itatet' 
right  to  participate  in  the  214  procaedlng  to  be 
conductisd  by  the  PCC  In  that  fonia  the  atatee  may 
explore  many  of  the  "collateral  efiacla"  ■pan  which 
the  FCC  will  be  focualng. 
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Another  avenoe  of  state  participation 
was  suggested  in  several  of  the    - 
comments,  which  proposed  that  the 
states  be  given  the  right  to  petition  the 
Court  for  constroctioa  or  modification  of 
the  decree  after  it  is  entered.  This 
proposal  should  be  rejected  for  all  the 
reasons  given  above  in  connection  with 
the  FCC's  similar  propoaaL  In  addition. 
the  Department  would  regard  as 
unwieldy  and  potentially  disruptive  any 
provision  that  accorded  an  automatic 
right  to  seek  decree  interpretations  to 
numerous  parties  having  separate  and 
possibly  divergent  interests. 

3.  Proposals  for  Resolution  of 
Jurisdictional  Issues:  A  few  comments 
noted  that  some  activities  affected  by 
the  decree  axe  arguably  subject  to  the 
jurisdiction  of  eiAer  tbie  FCC  or  the 
state  regulatory  agencies,  but  not  both, 
and  asked  that  the  Court  resolve 
potential  jurisdictional  disputes 
between  the  FCC  and  state  agencies.  In 
the  view  of  the  Department,  the  Court 
should  not  attempt  to  do  so.  Since  the 
proposed  modification  has  not  been 
entered  as  a  decree  of  the  Court,  none  of 
the  predicted  jurisdictional  disputes  has 
ripened  sufficiently  to  be  amenable  to 
adjudication  by  any  court  More 
important  the  questions  of  the 
respective  jurisdiction  of  the  FCC  and 
state  regulators  about  which  some 
commentors  have  speculated  have  no 
direct  connection  to  the  issues  in  this 
proceeding,  and  no  attempt  should  be 
made  to  ad)udfcate  them  here. 

C.  The  PosaibiJity  of  Conflicting  State 
Regulatory  Action 

The  process  of  consultation  described 
above  and  fte  consequent  development 
and  approval  of  an  implementation  plan 
that  adhreres  to  the  modification's 
principles  will,  in  the  Department's 
view,  substantialty  remove  the  concerns 
that  many  state  comments  have 
expressed  about  the  effects  of  the 
modification  on  their  continuing 
exercise.of  regulatory  responsilHbty. 
Many  of  the  possibilities  cA  conffict  that 
some  states  seemed  to  perceive  are,  at 
present,  oi%  hypothetical;  some,  indeed, 
are  based  on  a  misunderstanding  of 
what  the  modification  is  intended  to  do. 
All  such  po8sd}ilitie8  should  be 
addressed  only  if  and  when  they  arise. 

Some  possibilities,  however,  most  be 
addressed  now.  The  comments  of 
certain  states  contended  that,  because 
they  currently  regulate  the  intrastate 
aspects  of  BOC  operations,  the 
divestiture  provisions  of  the  proposed 
modification  and  the  restrictions  on 
post-divestitare  BOC  operatfons  are 
subject  to  Stat*  review  and  that  state 
regulators  have  the  powei.  as  a  matter 
of  state  law,  to  approve  or  dia^prov* 


actions  taken  in  compliance  with  the 
modification's  teqwiremeuts.  These 
comments  further  ccmtended  that  states 
could  refuse  to  authorize  the 
intracorporate  transactions  involved  in 
the  divestftoce  itself  and  thus,  if  they  see 
fit,  fivstrate  achievement  of  the 
modification's  basic  objectives.  Eg^ 
Comments  of  Alabama  et  aL  at  12.  The 
idea  apparently  is  that  even  though  this 
Court  would  have  found  the  decree  in 
the  public  interest  as  a  means  of 
enforcing  federal  law.  the  states,  by 
disallowing  actions  the  decree  requires, 
or  by  authorizing  or  compelling  actions 
it  forbids,  could  excuse  the  BOCs  from 
any  obligation  to  comply  with  the 
decree's  mandates. 

Of  course,  it  is  possible  diat  no  state 
would  find  it  appropriate  to  take  such 
actions.  Even  so,  however,  these  sorts  of 
contentions  call  into  question  the 
federal  judicial  power  that  the  proposed 
modification  necessarily  invokes,  and 
the  Court  therefore  should  now  consider 
their  validity.  If,  ia  effect  the 
modification  did  no  more  than  present 
to  the  state  regulators  a  possible 
remedy,  which  they,  in  turn,  were  free 
either  to  accept  or  to  reject  the 
modification  could  not  be  deemed 
adequate  to  the  antitrust  task  and  hence 
in  the  public  interest  This,  however,  is 
not  the  case.  The  Court  unquestionably 
has  the  power  to  enter  the  modification 
and  to  eafbrce  compliance  widi  its  basic 
features.  The  principles  governing  the 
resolution  of  actual  conflicts  between 
state  law  or  regulatory  action  and  the 
obligations  imposed  on  private  parties 
by  courts  order  enforcing  federal  law 
refute  the  states'  contention  that  under 
the  "state  action"  doctrine  of  the  f^rker 
V.  Brown  line  of  cases,  '*  states  could 
block  implementation  of  the  decree  by 
issuing  regulatory  orders  inconsistent 
widi  its  provisions.  It  is  established  law 
that  a  "state  law  prohibition  against 
compliance  with  the  (federal  district 
court's)  decree  cannot  survive  the 
command  of  the  Supronacy  Clause  of 
the  United  States  Constitution."  "  In 
short  otherwise  vafid  state  regulation 
cannot  be  appb'ed  to  fi^strate  the 
objectives  of  federal  law.  •* 


"Paiier  v.  Browm.  S17  U.S.  Ml  (VMS):  Goldfarii  v 
Virginia  State  Bar.  421  U.S.  773  (1975)t  Cantor  ». 
Detroit  Edison  Co.  42B  U.a  579  (197S):  Bates  v. 
State  Bv  of  Aiaoaa.  433  VJ&.  350  (1977):  City  of 
Ufayatte  v.  Louiaiaoa  Powar  »  Ugfat  Co..  435  OS. 
388  (1978):  CaHfdmia  Retail  Liquor  Dealera  Aaa'a  v. 
Medical  Ahuninum,  Inc.,  445  U.S.  97  (1980); 
Comimmitir  Communications  Co.  v.  City  of  Bonider. 
102  set  835  (1982). 

"  Washlnstoo  v.  Pisking  Vessel  Assn.  443  U.S. 
B58,  895  (1979).  Sea  also.  e^..  Cooper  v.  Aaron.  358 
U.S.  1  (IWS). 

^*K^.,  NMh  T.  HorWa  IndusMaf  Comai'R.  3S» 
U.S.  235  fmP\i  Speiry  v.  Florida.  373  U.S.  379  (1S8S). 


The  principles  undoiying  the  limited 
"state  action"  exemption  bma  the 
federal  antitrust  laws  do  not  confer  the 
preemptive  power  the  states  seem  to  ^  « 
claim.  The  issue  in  state  sction  cases  ^'^ 
usually  is  wfaettwr  the  state's 
involvement  in  allegedly  anticompetitive 
conduct  raiders  that  conduct  exempt 
fixim  the  antitrust  laws.  In  this 
proceeding  for  review  of  the  proposed 
decree  modificatian.  however,  the 
question  is  not  whether  state  regulation 
has  immunized  AT&Ts  activities  from 
the  antitrust  laws.  Indeed,  the  private 
anticompetitive  actions  at  which  the 
proposed  modification  ia  directed 
repeatedly  and  consistently  have  been 
held  not  exempt  from  the  antitrust 
laws. "  Rather,  the  issue  raised  by  the 
states'  assertion  is  whether  a  state  can 
validly  exercise  its  regulatory  powers  to 
block  compliance  with  a  decree 
designed  to  prevent  conduct 
unquestionably  within  the  purview  of  a 
federal  statute. 

Of  course  it  is  true  that  neither  federal 
antitrust  law  nor  the  proposed 
modification  deprives  the  states  of  their 
power  to  regulate  intrastate 
telecommunications  services.  We 
emphasize  what  was  said  in  Ae 
Competitive  Impact  Statement  (47  PR 
7180  (1982)): 

(The  proposed  modification)  wtraJd  in  no 
way  limit  or  expand  the  respective  scope  of 
present  federal  and  state  reguhtory 
jurisdictioiia.  The  states  wouid  continue  to 
regulate  the  provisiona  of  boA  intrastate  loU 
service  and  local  exchange  service,  lite  FCC 
would  contiiHie  to  regulate  the  provisioD  of 
interstate  i 


Accordingly,  in  considering  whetber  the 
proposed  modification  provides  an 
appropriate  remedy  for  non-exempt  ; 

conduct  the  Court  properly  should  taka  / 
into  account  the  modification's  hnpact 
on  the  states'  ability  to  achieve 
legitimate  state  regulatory  objectives — 
whether  the  modification's  terms 
necessarily  conflict  with  the  regulatory 
policy  of  a  state,  or  whether  the  policy 
can  be  vindicated  consistently  with  the 
modification's  requirements. 

The  Department  believes,  however, 
that  state  regulatory  powers  cannot 
operate  to  bar  implementation  of  the 


'^United  States  «.  Amadcaa  Tet  a  T«L  Co,  4n  P. 
Supp.  Ul«,  1330-21  {DLO.C  lare^  AooiKd.  OUIed 
Stateev.  Absbob TeL  » Tsi  Co.  427  F.  9q>p.  S7 
(DJ).C  197*  |Bd^  Wad^ii  oBtl  dMM  4M  US. 
968  (1977):  Agaetete  V.  Aotadcaa  Tri.  a  TkL  Co^ 
Noa.  77-3877.  77-aBSa  (Mh  Ch.  MSiiC  SothA  tec  V. 
American  Tel.  A  Tel.  Co..  S3t  93i  nas  (aib  Or. 
1980):  Essential  CoBununicattaas  SgislHH,  hw.  v. 
AmericsB  Tai  «  TeL  Co-  SW  PJd  HM  (Bi*  Cb. 
1979):  NoitfMaatan  TbL  Ca  V  AnaainB-M.  a  TeL 
Ca.  477  P.a«p^25I  (D.  Coon,  lorq,  atrVoa  atiter 
ptmrnOt.  an  VJA  76  (2d  Or.  lasi),  cat  Ommd.  MB 
S.  Ct  1438  (1882). 
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modification.  This  is  particularly  clear 
with  respect  to  the  modification's  basic 
divestiture  requirement,  a  requirement 
that  the  Department  has  long  viewed  as 
fundamental  to  the  achievement  of  the 
objectives  of  the  federal  antitrust  laws 
in  the  telecommunications  industry. 
Structural  separation  of  the  Bell 
System's  potentially  competitive 
enterprises  from  its  monopoly  holdings 
was  the  principal  relietsought  in  both 
the  Western  Electric  and  A  T»T  cases. 
Well  before  the  commencement  of  trial 
in  the  A  T&T  case,  the  Government 
indicated  clearly  that  federal  antitrust 
policy  required  the  separation  of  the  Bell 
System's  local  and  interexchange 
facilities.  Plaintiff's  First  Statement  of 
Contentions  and  Proof  at  527. 
Consequently,  when  the  states  warn  (as 
some  have]  that  they  may  issue  orders 
blocking  BOC  asset  transfers  required  to 
comply  with  the  divestiture 
requirements  of  the  decree,  the  states 
threaten  to  undermine  the  most  basic 
mechanism  for  achieving  the  antitrust 
enforcement  objectives  of  the  decree.** 

The  state  interests  identified  in  the 
comments  as  likely  grounds  for 
forbidding  asset  transfers,  however, 
could  be  effectuated  in  other  ways,  and 
do  not,  in  any  event,  outweigh  the  strong 
federal  interest  that  divestitxire  would 
serve.  Many  states  qoted  that  they  have 
jurisdiction  over,  and  thus  an  interest  in, 
the  provision  of  Intrastate  toll  service, 
and  asserted  that  this  would  justify  their 
refusal  to  permit  BOCs  to  transfer 
intrastate  toll  facilities  to  AT&T. '^  But 
an  asserted  state  interest  in  identifying 
the  particular  firm  that  is  to  own 
intrastate  toll  facilities  thus  regulated 
cannot  override  the  substantial  federal 
interest  in  creating  a  competitive 
structure  by  separating  the  ownership  of 
inferexchange  and  exchange  facilities. 
The  states  overlooked  the  significant     ' 
federal  interest  in  those  same  facilities, 
which  are  in  many  instances  used  to 
provide  both  interstate  and  intrastate 
toll  service.  In  additioi^as  discussed 
elsewhere  in  this  Response,  after  entry 
of  the  proposed  modification  and 
implementation  of  the  plan  of 
reorganization,  the  states  will  continue 


"The  joint  comments  of  23  states,  fl  utility 
consumer  advocates  and  4  public  utility 
commissions  assert  that:  The  power  possessed  by 
State  public  utility  commissions  pursuant  to  the 
state  action  doctrine  could,  if  exercised  by  some 
and  not  by  other*,  result  in  a  balkanized  scheme  of 
the  telecommunications  service  and  effectively 
frustrate  the  procompetitive  intent  of  the  proposed 
settlement.  Alabama  ef  al.  at  12. 

"  It  should  be  noted  that  pendhig  legislative 
proposals  would  give  the  FCC,  rather  than  the 
states'  turisdiction  over  intrastate  interexchange 
communidUoos.  If  such  leglslatloa  is  enacted,  it 
will  preempt  state  regulation  and  remove  this  i 
of  potential  conflict 


to  be  able  to  exercise  regulatory  power 
to  achieve  the  regulatory  objectives  that 
could  validly  underlie  their  asserted 
interest  in  controlling  the  ownership  of 
these  facilities. 

Moreover.  to4he  extent  that  the  states 
concerns  with  the  transfer  of  intrastate 
toll  facilities  refiect  their  opinions 
concerning  the  proper  configuration  of 
exchange  areas  imder  the  proposed 
modification,  these  concerns  will  be 
addressed  early  in  the  process  of 
reviewing  the  plan  of  reorganization.  As 
discussed  in  Section  m.  infra,  the 
Department  intends  to  consult  closely 
writh  the  states  in  reviewing  the 
configuration  of  exchange  areas,  and 
that  configuration  will  control  the 
identification  of  assets  that  the  BOCs 
will  transfer  to  AT&T. 

The  Department  accordingly  believes 
that  the  process  of  consultation  with  the 
states  will  be  a  vehicle  for  the 
elimination  of  potential  conflicts 
concerning  the  transfer  of  assets  from 
the  BOCs  to  AT&T.  If  conflicts 
nonetheless  persist  and  result  in  state 
orders  forbidding  divestiture  required  by 
the  decree,  the  state  orders  would, 
under  applicable  law.  be  preempted. 

The  states  also  contended  that  they 
could  preempt  the  modification's 
prohibition  of  BOC  entry  into  various 
competitive  markets.  In  assessing  this 
claim,  it  must  be  remembered  that  even 
if  the  Parker  v.  Brown  doctrine  applied 
with  full  force  to  actions  required  by  the 
decree,  that  regulatory  doctrine  would 
protect  only  state  action  that  evinced  a 
legislative  intent  to  displace 
competition.  Simply  granting  a  regulated 
firm  permission  to  engage  in  a  particular 
activity  without  displacing  competition 
does  not  constitute  state  action  imder 
the  Parker  line  of  cases  and  cannot 
prevail  over  efforts  to  enforce  the 
antitrust  laws.  California  Retail  Liquor 
Dealers  Ass'n  v.  Midcal  Aluminum,  Inc., 
supra;  Cantor  v.  Detroit  Edison  Co., 
supra.  Accordingly,  if  a  state,  without 
displacing  the  competitive  regime, 
purports  to  permit  (or  indeed,  require] 
the  BOC  it  regtilates  to  participate  in 
competitive  markets  solely  in  an  effort 
to  increase  competition  or  to  vsriden  the 
BOCs  business  opporttmities.  as  many 
states  have  indicated  they  may.  its 
action  would  be  preempted  by  the 
modification's  prohibition  on  BOC  entry. 
Moreover,  as  disr  issed  elsewhere  in 
this  Response,  the  states  may  protect 
their  interests  in  this  area  without 
issuing  orders  conflicting  with  the 
decree. 

In  sum.  once  the  Court  has  determined 
that  the  modification  is  in  the  public 
interest — that  it  serves  the  purposes  of 
the  federal  antittust  policy  without 


obstructing  legitimate  state  regulatory 
objectives — its  judgment  is  not  subject 
to  negation  by  die  states.  The 
Supremacy  Clause  and  the  normal  rules 
of  preemption  require  that  the  decree 
prevail. 

This  is  enough,  we  believe,  to  dispose 
of  the  general  contention  that  the  states 
are  empowered  to  authorize,  compel  or 
excuse  actions  that  violate  the 
modification's  terms.  It  is  essential  to 
emphasize,  however,  that  questions  of 
preemption  come  into  play  at  all  only 
when  there  is  an  actual  conflict  between 
enforcement  of  the  antitrust  laws  and 
the  mandates  of  state  regulation.  See, 
e.g..  Cantor  v.  Detroit  Edison  Co.,  428 
U.S.  595,  598  (1976].  The  requisite 
conflict  would  exist  only  if  an  order  of  a 
state  regulatory  scheme  and  the 
provisions  of  the  decree  imposed 
confliccing  obligations  on  AT&T  or  a 
BOC.  As  observed  above,  the 
department  is  confident  that,  in  the 
course  of  implementation  and 
enforcement  of  the  decrefe,  many  of  the 
fears  of  possible  conflict  now  voiced 
will  prove  to  have  been  unfounded. 
Indeed,  it  must  be  assumed  that  state 
regulators  themselves  will  take  the 
operation  and  purposes  of  the  decree 
into  account  in  assessing  the 
appropriate  application  of  state  law.** 

In  any  event,  there  is  no  need  to 
attempt  to  anticipate  all  possible 
situations  in  which  a  state  might 
conclude  that  it  must  impose  obligations 
arguably,  or  even  clearly,  inconsistent 
with  the  decree's  terms.  The  proposed 
modification  will  provide  the  states 
ample  opportimity  to  resolve  questions 
concerning  its  application  after  it  is 
entered  as  the  decree  of  the  Court.  As 
indicated  in  the  Competitive  Impact 
Statement  if  a  state  regulator's  order 
conflicts  with  the  decree,  AT&T,  the 
affected  BOC,  or  the  Department  may 
invoke  the  judicial  process  to  resolve 
the  matter.  In  such  a  proceeding,  with 
the  force  and  possibly  the  validity  of  its 
order  at  issue,  a  state  regulatory  agency 
would  normally  have  a  sufficiently 
strong  interest  in  the  resolution  of  the 
controversy  that  it  would  be  permitted 
to  intervene. 

In  any  such  proceeding,  the  first 
question  would  be  whether,  in  fact,  the 
state  obligation  interferes  with  the 
provisions  and  objectives  of  the 
modification,  as  properly  construed. 
Only  then  would  it  be  necessary  to 


"For  example,  the  "first  In  the  field"  policy 
identified  by  Illinois  (at  S-Il)  a*  a  potential  source 
of  conflict  appears  designed  to  protect  continuity  of 
service  and  the  utility's  Investment  There  would  b« 
no  need  to  apply  this  policy  to  prohibit  replacement 
of  BOC  interexchange  service  where  the  BOC  has 
consented  and  Mrvice  would  not  be  disrupted.    . 
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determine,  under  Supremacy  Clause 
standards,  that  the  federal  antitrust 
interest  served  by  the  particular 
provision  of  the  decree  involved  must  be 
deemed  superior.  The  Department 
expects  that  the  cases  of  genuine 
conflict'  thus  determined,  will  be  rare.  In 
many  circumstances,  accommodation  of 
the  federal  and  state  interests  will  be 
possible,  and  certainly  such 
accommodation  is  to  be  preferred.  In  all 
events,  the  procedures  and  standards 
involved  in  making  such  judgments 
plainly  demonstrate  the  wisdom  and, 
indeed,  the  necessity  of  waiting  until 
conflicts  arise  before  attempting  to 
resolve  them. 

n.  Issues  Relating  to  the  ^^lHlity  and 
Performance  of  &»  BOCs 

In  this  section  of  the  Response,  the 
Department  will  address  a  number  of 
concerns  raised  in  the  comments 
regarding  the  consequences  of  certain 
requirements  of  the  proposed 
modification  on  the  continuing  viability 
of  the  BOCs.  We  first  address  issues 
raised  regarding  the  BOCs'  continuing 
•  financial  viability,  including  the 
relationship  between  asset  valuation 
and  divestiture,  and  the  consequences 
for  BOC  viability  of  divestiture,  and  the 
consequences  for  BOC  viability  of 
divestiture  and  termination  of  the 
Ucense  contracts  under  which  the  BOCs 
paid  for  certain  Bell  System  research 
and  development.  The  Department  will 
then  address  the  effects  on  local  rates  of 
the  modification's  requirement  that  the 
division  of  revenues  process  be  replaced 
by  a  system  of  access  charges. 
Following  this  discussion,  the         i 
Department  will  address  cbnceilM 
expressed  in  the  comments  regarding 
the  rationale  for.  and  Ukely  effiscts  of. 
the  modification's  restrictions  on  the 
lines  of  business  in  which  the  BOCs  may 
engage.  Finally,  the  Department  will 
discuss  issues  raised  by  the  comments 
concerning  the  absence  of  restrictions  in 
the  modification  on  AT&T's  ability  to 
construct  and  operate  alternative  local 
distribution  facilities  in  competition 
with  the  BOCs. 

A.  Financial  Viability  and  Valuation  of 
Transferred  Assets 

Many  comment  expressed  concern 
that  the  modification  fails  explicitly  to 
discribe  the  means  by  which  the 
Department  intends  to  assure  that  the 
divestiture  does  not  adversely  affect  the 
financial  integrity  and  soundness  of  the 
local  exchange  companies.  The  ongoing 
financial  soundness  of  the  companies 
turns  on  their  ability,  under  sound 
regulatory  principles,  to  earn  sufficient 
revenues  to  recover  their  costs  of 
providing  service,  including  a  sufficient 


rate  of  return  to  attract  new  capital.  The 
proposed  modification  thus  will  afi^ect 
the  financial  viability  of  the  local 
companies  adversely  only  if  it  somehow 
forces  them  to  incur  costs  that  the 
regulators  beUeve  it  appropriate  to 
disallow  in  order  to  avoid  increases  in 
local  rates.  *•  ^^v 

As  set  forth  in  the  Competitivelmpact 
Statement,  the  Department's  review  of 
the  plan  of  reorganization  will  pay 
particularly  close  attention  to  the  BOCs' 
technical  and  financial  integrity.  Section 
I  of  the  proposed  modification  requires 
that  the  BOCs  have  the  facilities, 
personnel  and  resources  (including 
working  capital)  needed  to  carry  out 
effectively  the  business  of  exchange 
telecommunications  and  exchange 
access.  Accordingly,  the  modification 
will  not  occasion  any  need  to  incur 
capital  costs  for  the  provision  of  local 
service.  In  addition,  the  Department  will 
review  carefully  the  proposed  financial 
structures  of  the  BOCs  to  ensure  that 
they  reflect  a  sound  mix  of  debt  and 
equity  and  a  cost  of  embedded  debt,  in 
terms  of  rates  and  maturities, 
comparable  to  the  present  average  cost 
of  debt  to  the  Bell  System  as  a  whole. 

A  number  of  commenting  parties, 
state  governments  and  regulatory 
commissions  in  particular,  expressed 
various  concerns  regarding  proper 
values  to  be  assigned  to  the  assets 
which  must  be  transferred  between 
AT4T  and  the  BOCs  pursuant  to  the 
divestiture  required  by  Section  I  of  the 
modification.  These  comments  argued 
that  improper  asset  valuations  could 
unfairly  burden  BOC  ratepayers  or 
afford  AT&T  unfair  competitive 
advantages.  Some  of  these  parties 
argued  that  to  minimize  any  potential 
adverse  impact  of  improper  asset 
valuations,  such  valuations  should  take 
place  before  divestiture  of  the  BOCs,  or,  ' 
in  the  alternative,  that  the  BOCs  should 
be  divested  intact  with  a  subsequent 
transfer  of  assets. 

The  comments  that  addressed 
valuation  raised  a  variety  of  analytically 
distinct  concerns;  the  appropriateness  of 
the  procedures  advanced  to  deal  with 
them  depends,  in  part,  on  whether  the 
concerns  expressed  are  actually  raised 
by  the  kind  or  divestiture  the 
modification  contemplates.  The 
Department  believes  that  in  fact  the 
contemplated  divestiture  requires  no 
independent,effort  to  assign  values  to 
assets. 


In  the  course  of  die  divestiture  it  will 
be  necessary  to  allocate  the  existing 
debt  of  the  Bell  System  between  AT&T 
and  the  BOCs.  Many  comments  righdy 
pointed  out  that  were  the  BOCs  to 
assume  debt  in  addition  to  that  now 
attributed  to  the  services  they  will 
provide,  regulators  would  be  forced 
either  to  increase  local  rates  to  cover  the 
increased  cost  of  debt  or  to  disaUow  the 
costs,  thus  potentially  impairing  the 
financial  health  of  the  firms.  In 
cbnsidering  allocation  of  debt  however, 
the  Department  intends  that  the 
allocation  follow  the  asset  values 
generally  employed  in  the  existing 
regulatory  processes.  Since  the 
allocation  will  depend  on  existing 
regulatory  treatment  of  asset  values,  it 
should  not  disturb  present  relative  rate 
l^els. 

The  Department  dierefore  sees  no 
need  for  tiie  suggested  alternative 
approaches,  approaches  which  could 
have  significant  adverse  consequences 
not  only  to  AT&T,  but  to  the  BOCs 
themselves. **The  suggested  alternative 
procedures  appear  to  stem,  not  so  much 
bom  debt  allocation  questions,  but  from 
the  view  that  the  divestiture  itself  will 
result  in  some  potential  gain  in  value  to 
AT&T  in  which  the  BOCs  and  their 
ratepayers,  as  distinct  from  AT&Ts 
ratepayers,  rightly  should  share.  The 
model  that  die  commentators  invoke, 
either  explidtv  or  implidty.  is  that  of 
withdrawal  of  regulated  assets  from 
service,  and  sale  to  an  unaffiliated  and 
unregulated  enterprise.  Even  in  its  most 
basic  terms,  the  model  is  inapplicable  to 
the  divestiture  the  modification 
proposes:  the  divestiture  is  not  a  sale  to 
an  unaffiliated  enterprise,  but  a  division 
of  assets  that  AT&T  and  its 
shareholders  already  own. 

To  understand  why  the  divestiture 
does  not  require  valuation  in  any  sense 
beyond  that  involved  in  appropriate 
division  of  the  existing  embedded  debt 
it  may  be  useful  to  set  out  a  brief 
eiqilanation  of  asset  valuation  and  its 
si^iificance  to  traditional  cost  of  service 
regulation.  In  unregulated  markets,  the 
value  of  any  asset  is  determined  by 
market  processes.  Investors  value  assets 
according  to  the  discounted  value  of  the 
net  income  stream  (revenue  less 


"The  oonoani  that  dw  modificatioD'i  hne-of- 
businen  rwWctton*  will  affect  the  local  oompaniet' 
long-term  financial  health  and  their  ability  to 
provide  aenioe  at  affordable  rates  ii  dealt  with 
below. 


**The  divMtitui«/biiy4Mck  •aggettian.  in 
particular,  could  hava  aerkwa  advarac 
conaequenosa.  Were  ATST  forced  to  ^archaae" 
aaaeta  fam  the  BOCa.  tt  praaamaUy  would  have  lo 
incur  anhatanHal  new  debt  at  ratae  mbatantially 
above  die  avarage  latee  of  ambaddad  debt  Tbeea 
Increued  debt  ooata,  wUch  ooold  b*  enonnoiis. 
would  be  bome  by  Ibe  ratepaywa  whan  ATkT 
would  oondDM  to  aerTC.  Motaover,  lo  Ike  axleiM 
that  the  pill  I  hiae  |Ktoe  a»oaedi  the  adjaatad  tax 
baaia  of  the  aaaela,  dw  BOCi  woold  i 
potentially  vety  large  tax  obiigatiaa. 
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variable  costs]  associated  with  the 
production  of  that  ou^iut,  plus  the 
expected  salvage  value  of  the  asset  on 
retirement  Thus,  in  uocegulated 
markets,  the  value  of  an  asset  is  the 
result  of  market'detennined  prioes.  In  a 
regulated^nviroament.  the  process  is 
just  the  reverse.  Regulators  establish  the 
"value"  of  the  reigulated  firm's  capital 
aAset^^the  rate  base  on  which  a  rate  of 
return  is  allowed.  This  prooese 
determines  the  price  of  the  firm's  output. 
Most  regulatory  agencies  determine  the 
value  of  the  >finn'«  capital  stock 
accordiqg  to  the  acquisition  cost  of 
assets.  Subsequent  value  is  determined 
by  the  acquisition  cost  adjusted  ior  the 
subsequent  recovery  of  capital  from 

ratepayers  thrmjgh  Hoprp^^ntinn  ftnii 

return  on  capitaL 

Under  traditional  regulatory  practice, 
if  an  asset  is  removed  from  public 
service,  the  economic  value  at  the  time 
of  its  removal  is  estimated,  and  an 
appropriate  adjustment  made  to  the  rate 
base  of  the  legidated  firm.  IT  regulated 
firms  were  allowed  to  remove  property 
from  regulated  service,  sell  the  property 
for  an  amount  greater  than  its 
depreciated  value  in  regulated  service, 
and  keep  the  proceeds,  perverse 
incentives  could  develop.  Such 
incentives  could  undermine  the  integrity 
of  the  regulatory  scheme,  unless  such 
transactions  were  otherwise  accounted 
for  ia  establishing  the  firm's  .revenue 
requirements.  The  cost  of  service 
collected  frQiii.ratepayer8  includes  an 
allowance  for  the  decline  in  the  value  of 
the  asset,  ff  an  asset  is  sold  for  more 
than  its  regulatory  value,  then,  unless 
potential  appreciation  had  been 
reflected  in  the  allowed  rate  of  return, 
stockholders  will  in  effect  be  able  to 
earn  an  amount  greater  than  what 
regulators  had  determined  to  be 
reasonable. 

The  argument  has'been  made  that 
ratepayersxontribute  to  Ihe  capital 
recovery  af  regulated  assets.  "Ifherafore, 
the  argument  has  also  been  madfe^^ 
although  of  doubtful  general  vahdlty,    ' 
that  if  an  assets  is  sold  and  the  amount 
reahzedis  greater  than  the  vtdue  at 
which  the  asset  is  carried  on'the  books, 
ratepayers.have  been  deprived  of  their 
share  of  the  appreciation  in  value, 
unless  the  rate  base  of  the  regulated 
firm  is  reduced  to  account  for  the 
difference betwaenbook  value  and 
markat  value. 

in  the  -view  of  <tfae  Department,  the 
divestttureregairedtgrthe  proposed 
moflffirritlnn  Soasjiotj^ve  rise  to  these 
concerns.  Inihe.fiMt  plaoe,  the 
modifioetiMnwUl  not^reauit  in  the 
removal  oiasscls'iJuuiTegnisteu 
service.  The  antfomar  pmm^nay 


equipment  assets  as  well  as  the  facilities 
used  to  provide  intraetateinterexchange 
service,  which  raost  be  transfeired  to 
AT&T,  will  continue  to  be  subject  to 
regulation.  Under  the  FCC's  Second 
Computer  Inquiry  decision,  77  F.CC.  2d 
384  (IflBOj,  ambadded  customer  pcamise 
equipment  will  not  be  immediataly 
deregulated  on  January  1, 1983,  when 
separation  of  new  ClTitrom  regulated 
services  is  required.  In  Docket  J4o.  Sl- 
893,  the  FCC  has  solicited  comments  on 
procedures  that  might  be  used  to  detariff 
such  equipment." 

According  rates  charged  for  the 
provision  of  services  trarisferred  to 
AT&T  will  continue  to  be  based  upon 
the  cost  of  the  assets  devoted  to 
regulated  service;  There  will  be  no 
realized  gain  to  any  regulated  firm  as  a 
result  of  divestiture.  To  the  extent  that 
embedded  CFE  is  rJeregulated,  the  FCC 
has  indicated  in  Docket  No.  81-893  that 
it  will  prescribe  appropriate  means  of 
valuation  and  of  protecting  ratepayer 
intereats. 

Some  comments  nevertheless  argued 
that  local  sendee  ratepayers  should  be 
compensated  for  any  excess  of  the 
market  value  ef  transferred  assets  over 
book  vahie.  Even  aaavming  that  the 
divestiture  were  an  appropriate 
occasionior  reoognition  of  gain  (and, 
presumably,  loss  **)  andlor 
participatioa  in  gain  (or  loss)  by  the 
ratepayers,  the  argnment  could  be  sound 
only  if  neither  GPEfostomers  nor 
intrastate  inierexchaD^  customers  as  a 
distinct  class  paid  for  the  excess  capital 
recovery  responsible  for  the  excess  of 
market  values  ever  book  values.  Put 
another  way,  the  argument  would  be 
correct  on^  H  local  ratepayers  as  a 
class,  but  not  interaxchange  or  CPE 
customers,  paid  the  excess  depreciation 
responsible  for  the  differences  between 
market  and  book~value. 

With  respect  to  transferred 
interexchange  facilities,  assuming  that 
the  market  value  of  such  facilities 
exceeds  book  value,'"  there  is  no 


"  Procedunc  for  Inqtlatnenting  ttte  DetmifRog  of 
CiMtomerftaBiMrfiqwpmnit  and  Bnhancsd 
S«rvica«  (Second  Cooiputer  laquixy).  CC  Docket  No. 
81-893.  Notice  of  Inqtiy  (Released  April  13.  1982). 
The  Comminton't  Second  Ccnrpater  bnjuiry 
decisiaai»ouT«ri]y  oaeppaal  b«(ofettie  U.&  Court 
of  Appaak' for  the  Oiatriet  of  Columbia.  Coai^ter  a 
Communication  buliutijr  Aaa'n  v.  FCC  DjC  Cir. 
Nos.  80-1471  etaLV  tha Commission's  decisioo  ia 
reversed  on  jnriadidianrit  grrxntds.  of  eoarm.  the 
states  I— illti1ii««lM<iapda>iM4"**»dictioD over 
customar  pcaalM»«4HifB»Bl. 

**  If  hook  value  wen  above  market  value  for 
assets  transferred  to  ATST.  and  local  ratepayers 
were  responsible  for  the  underdepreciation  of  vuefa 
assets,  the  argument  that  divestiture  piavulas.aii 
occasioatarMedgaitioara^faiBar  loaa- would 
(UOats  tUtteaeC^MlMaid  anw^  ana  ale  ATM"  for 
the  differaoc*. 

°Wiih.lh»Myidt— hiietagtnalchaayathat^ve 
occurred  in  interexchange  technology,  it  is  Ukeiy 


indication  that  local  ratepayers  as  a 
distinct  class  have  "paid  for"  aay  excess 
capital  recovery  ivhiofa  aecotuits  for  the 
difference.  In  order  for  this  to  have 
occurred,  revenue  from  the  provision  of 
local  exchange  service  would  have  to 
have  exoeeded  the  coats  of  pxovjding 
soch  sendoe.  in  other  wocds,  ior  local 
ratepayeie  to  have  "paid ior"  die  excess 
capital  recovery  lesuhing  in  an  excess 
of  market  over  book  value,  iocal  rates 
would  hove  to  have  subsidized 
intrastate  interexchange  services. "  Yet 
this  is  diraetly  contrary  to  the  ai<guments 
of  many  of  the  comments,  which  assert 
that  the  flow  of  revenues  is  in  the 
opposite  direction,  i.e.,  from 
interexchange  to  local.  In  any  event,  it  is 
highly  unlikely  that  it  would  be  possible 
to  identify  such  particular  classes  of 
customers  ¥rtth  any  precision. 

Similarly,  with  respect  to  customer 
premises  equipment.  It  is  difficult  to 
understand  how  local  ratepayers  as  a 
class  would  be  disadvantaged  by  the 
transfer  of  customer  premises  equipment 
to  ATST  even  if  the  market  value  of 
such  equipment  exceeds  its  book 
value.  **  Under  the  FCC's  Second  ^ 

Computer  Inquiiy  decision,  embedded    | 
customer  premises  equipment  may  i 

remain  regulated  for  some  period.  ! 

States,  therefore,  would  continue  to 
have  jurisdiction  to  determine  the  prices 
AT&T  may  charge  for  such  equipment^ 
Thus,  even  if  local  ratepayers  can  be 
said  to  have  "paid  for"  the  excess 
capital  recovery,  they  may  retain  after 
divestitures,  if  they  wish,  the  very  same* 
regidated  customer  premise  equipment 
The  only  difference,  from  the  customer's 
point  of  view,  will  be  diat  maintenance 
of  such  equipment  will  be  the  . 
responsibility  of  AT&T  rather  than  the 
BOCs.  If  theiiook  value  isio«ver  than 


that  suob-aaaeUluive  been  naderdayracMted.  latker 
than  overdepreciated.  in  relation  to  thei)'  economic 
value — that  t».  the  book  value  of  such  assets  is 
likely  to  be  htgfmr  than  their  eoonotnic  wahie. 

**  If  lhi»iKkMlnd  the  oaae.  It  wwlid*baaafitiacal 
ratepagran  l»hMwlke  diwe»titni»»c— lo-aoon  aa 
possible. 

"  Some  comments  asserted  that  ths  BCX^  ahoald 
be  permitted  to  retain  such  equipment  because  H 
haftgenerated  revenues  in  axoess  of  coals  which 
have  been  used  to  hold  down  the  rates  charged  for 
other  services.  These  comments,  therefore, 
implicitly  argued  that  the  market  value  of  such 
equipment  is  Ukely  to  be  higher  &aai>ook  value.  On 
the  uthei  fiaBu.  s  mnlbei  ul  cuimuents,  inctutjing 
those  of  UnifJTSianiwiMWlasHiTO  aiwl  *i»e 
WestamOatrottttyiMiiiiiaatww,  — ■■!  Itat 
customer  pnmisas  aquipmaBthai  hasw  8Baa% 
underdepredated  and  that,  therefore,  ttie  twok 
valm  of  stiaf  etjutpment  exceetw  mancet  value. 
Thaceis.itiaNte«,  lalmaMasHMii^aiisnt  on  lliis 
issue. 

"As  Hiamiasad  iaSactiaa ».■*<!■  anwi  stale 
statutes  ma|»  not  deady.  frant  *'»*«  /«»r»f.]^.f  tr,..f 
lurisditstitnLover  CPE  provideitbjr  ATST.'tiiere  is  lio 
apparent  reaeoii  Wiqr  saah-fuftiAelion  ooukHiof  be 
finacla^ttlha  ttaf  taitilnliiM  iIm  >l  app«e|]riata. 


J 

■ 
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maiicet  value  for  snch  equipment  local 
ratepayers  will  continue  to  benefit  by  a 
regulated  price  that  is  lower  than  the 
price  that  the  market  value  of  such 
equipment  would  otherwise  indicate. 
Even  if  such  equipment  is  deregulated, 
as  discussed  above,  the  FCC  has 
indicated  that  it  will  prescribe  proper 
methods  of  valuation  and  means  of 
protecting  ratepayer  interests. 

The  Department  believes,  therefore, 
that  many  of  the  concerns  articulated  in 
the  comments  on  this  issue  have  no 
basis  in  economic  reality.  Even  in  the 
event  that  such  concerns  do  materialize, 
however,  regulatory  agencies  will  retain 
complete  authority  to  make  such 
adjustments  as  may  be  appropriate  to 
the  rate  bases  of  the  BOCs  and  AT&T. 
All  these  considerations  demonstrate 
that  any  legitimate  regulatory  concerns 
in  this  area  are  a  product  of  regulatory 
action  and  susceptible  to  regulatory 
solution.  Accordingly,  none  of  these 
concerns  constitutes  a  basis  for 
suggesting  that  the  modification  is  not  in 
the  public  interest 

Additional  concern  was  expressed 
that  if  assets  were  transferred  to  AT&T 
at  a  value  below  market  value,  AT&T 
would  gain  an  unfair  competitive 
advantage.  While,  as  discussed  above, 
the  Department  believes  that  this 
possibility  is  unlikely  to  occur,  even  if  it 
did,  it  would  not  confer  a  competitive 
advantage  on  ATftT.  The  embedded 
CPE  assets  which  will  be  transferred  to 
AT&T,  for  example,  will  continue  to  be 
regulated  for  some  period  of  time.  The 
states,  therefore,  will  retain  jurisdiction 
over  the  prices  at  which  such  equipment 
will  be  offered.  If,  in  fact  the  market 
value  of  such  equipment  is  higher  than 
the  transfer  value,  AT&T's  prices  for 
such  equipment  would  be  constrained 
by  regulation  at  a  level  below  what  the 
niarket  value  would  dictate.  In  these 
circumstances,  regulation,  not  AT&T, 
would  determine  the  price  of  CPE. 

Even  in  the  event  that  embedded  CPE 
is  deregulated,  the  consequence  would 
be  that  AT&T  would  be  permitted  to  sell 
such  CPE  for  a  price  higher  than  the 
regulatorily-determined  price.  But  that 
price  would  be  the  same,  i.e.,  the 
maximum  price  sustainable  in  the 
competitive  context  regardless  of  any 
payment  to  the  BOCs:  The  suink  cost  of 
CPE  is  irrelevant  to  its  pricing  by  an 
unregulated  enterprise.*'  Accounting 

"  Some  commenU  teem  to  assume  that  any 
realized  difTerence  there  may  be  between  book 
vahje  and  unregulated  market  value  would  be  used 
by  ATAT  to  subsidize  the  proviskxi  of 
Interexchange  services  or  CPE  to  disadvantage 
competitors  in  those  marlcets.  Foregoing  current 
porfit  to  subsidize  anticompetitive  pricing  strategies, 
however,  only  makes  sense  if  those  profits  can  be 
ncouped  later  after  competitors  have  been  drivm 


profitability,  but  neither  prices  nor 
maricet  share,  would  be  affected 
Similarly,  the  transfer  of  interexchange 
assets  to  AT&T  at  a  value  below  market 
value  would  similarly  convoir  no  unfair 
competitive  advantage  to  AT&T  in  the 
event  of  deregulation.  It  would  not  lower 
the  incremental  cost  to  AT&T  of 
providing  interexchange  service,  or 
provide  any  continuing  advantage  to 
AT&T  relative  to  its  interexchange 
competitors. 

Some  comments,  from  state 
commissions  in  paticulafr,  argued  that 
the  modification  should  contain  some 
mechanism  for  compensating  the  BOCs 
lot  the  research  and  development 
funded  by  the  BOCs  under  the  Ucense 
contracts.  These  comments  argue  that 
BOC  ratepayers  have  in  effect  paid 
through  license  contract  fees,  for  Bell 
Labs  research  which  has  not, yet  been 
embodied  in  products  and  services  used 
by  the  BOCs.  llierefore,  according  to 
these  comments,  the  BOCs  are  entitled 
to  some  compensation  for  these 
payments  with  the  termination  of  the 
license  contracts.** 

Under  the  modification,  the  BOCs  will 
have  substantial  rights  to  make  use  of 
the  fiuits  of  research  and  development 
performed  by  Bell  Labs.  Under  Section  I 
of  the  modification.  AT&T  must  transfer 
to  the  ABOCs  the  rights  to  sufficient 
technical  information  to  permit  the 
BOCs,  independently  of  AT&T,  to 
perform  "exchange  telecommunication 
and  exchange  access  functions, 
including  the  procurement  for  and 
engineering,  maiiceting  and  management 
of  those  functions."  In  addition.  AT&T 
has  made  a  commitment  to  the 
Department  that  it  will  continue  to 
license  to  the  BOCs.  on  a  royalty-free 
basis,  all  existing  patents  and  patents 
issued  within  five  years  of  the  date  of 
entry  of  the  modification.  Such  licenses 
will  be  for  the  life  of  the  patent  and  will 
include  the  right  to  grant  sublicenses  to 
others  to  provide  the  BOCs  with  goods 
and  services  for  the  BOCs'  own  use. 

With  respect  to  technical  information 
other  than  patents,  AT&T  has  also  made 
a  commitment  that  it  will  furnish  to  the 
BOCs  additional  Bell  System  technical 


from  the  market.  Since  the  divestiture  required  by 
the  modification  would  remove  entry  barriers  to 
interexchange  services  and  CPE.  AT4T  would  not 
be  able  to  recoup  such  foregone  profits  by  raising 
prices  later,  because  to  do  so  would  only  Invite 
further  entry. 

**  In  addition,  tn  its  comments,  the  Ohio  PubUc       * 
Counsel  stated  that  when  ATftT  acquired  its 
interest  in  Cincinnati  Bell,  the  sole  consideration 
given  for  such  interest  was  an  agreement  to  provide 
sarvioes  to  Cincinnati  Bell  under  the  license 
contract  The  Department  has  been  advised  by 
ATftT  that  It  Is  negotiating  arrangements  with  both 
Cincinnati  Bell  and  SNETCO  to  take  into  account 
the  termination  at  the  license  contracts. 


information,  of  the  type  reqoired  to  be 
furnished  on  divestiture,  that  is  created 
within  one  year  of  that  date.  The  BOCs 
will  have  die  royalty-five  right  to  make 
such  use  of  that  infbrmation  as  is 
necessary  to  enable  diem  to  perfoim 
dieir  functions,  including  the  right  to 
license  the  ose  of  such  information  to 
others  for  purposes  of  obtaining 
additional  sources  of  supply  for 
products  and  services  now  obtained 
bom  AT&T  and  its  afGliates.  These 
rights,  the  Department  beUeves.  will 
substantially  benefit  the  BOCs  in 
ensuring  their  ability  to  operate  in  a 
sotmd  technical  and  financial  manner. 

B.  Effects  of  Access  Charge  Provisions 

Section  11  and  Appendix  B  of  the 
modification  require  the  BOCs  to 
provide  exchange  access  to  intercity 
carriers  and  information  service 
providers  that  is  equal  in  type,  quality 
and  price  to  that  provided  to  AT&T. 
Such  access  arrangements  must  b^ 
offered  by  the  BOCs  under  tariff  on  an 
imbimdled  basis  with  separate,  cost- 
justified  charges  for  each  element  of 
access.  A  number  of  comments 
expressed  concern  that  the  access 
charges,  which  will  substitute  for  the 
division  of  revenue  process,  will  result 
in  a  substantial  increase  in  local 
telephone  rates  because  such  charges 
will  eliminate  contributions  flowing  to 
local  exchange  rates  bom  interexchange 
services  under  current  division  of 
revenues  procedures. 

The  proposed  modification  does  not, 
nor  is  it  intended  to,  affect  the 
jurisdictional  separation  rules  under 
which  the  FCC  and  the  states  allocate 
the  costs  of  providing  service  between 
federal  and  state  jurisdictions,  or  the 
state  commissions'  power  to  allocate 
costs  between  local  exchange  and  | 

intrastate  interexchange  services  they 
regulate.  Tlie  cost-based  pricing 
required  by  the  modification  governs 
only  the  BOCs'  own  efforts  in 
formulating  rates  in  order  to  assure  that 
those  efforts  do  not  discriminate  among 
interexchange  carriers.  The  level  of 
access  charges,  and  their  contribution  to 
the  costs  of  local  telephone  service, 
therefore,  will  continue  to  be  a  product 
of  state  and  federal  regulatory  poli(». 

A  number  of  comments  from 
independent  telephone  companies  and 
state  commissions  also  raise  issues 
regarding  the  effects  on  independent  ' 

telephone  companies  of  replacing  the 
division  of  revenues  process  with  access 
charges.  Some  of  the  comments 
submitted  in  this  area  appear  to  assume 
that  the  modification  requires  the 
replacement  of  the  current  settlements 
process  between  AT&T  and 
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independent  telephone  companies  with 
access  charge  tariffs.  Other  comments 
expressed  ooncem  that  the  filing  of 
access  charge  tariffs  will  have  the  effect 
of  raising  rates  to  customers  of 
independent  telephone  companies. 

The  modification  by  its  terms  applies 
only  to  AT&T  and  its  affiliates.  The 
access  charge  requirement  imposed  by 
the  modification,  therefore,  only  applies 
to  the  BOCs  and  not  to  independent 
telephone  companies.  It  is  possible, 
however,  that  regulatory  authorities  may 
decide  to  substitute  an  access  charge 
arrangement  for  the  current  settlements 
process  between  AT&T  and 
independent  telephone  companies." 

As  to  concern  that  the  access  charge 
mechanism  will  cause  increases  in  rates 
for  subscribers  of  independent 
telephone  companies,  as  discussed 
above,  the  modification  leaves 
unaffected  the  jurisdiction  of  regulatory 
bodies  to  aHocate  costs  within  and 
among  their  jurisdictions.  Thus,  the  joint 
federal-state  boards  established  by  the 
FCC  pursuant  to  Section  410(c]  of  the 
Cormnunications  Act,  47  U.S.C.  410(c), 
may,  consistent  with  the  modification, 
continue  to  allocate  the  costs  of 
providing  service  between  federal  and 
state  jurisdictions  in  the  same  manner 
as  they  have  in  the  past.  Similarly,  the 
states  may  continue  to  allocate  the  costs 
of  providing  services  within  their 
jurisdiction  in  the  same  manner  as  they 
have  in  the  past  Any  contribution  to  the 
costs  of  the  local  exchange  service 
provided  by  independent  telephone 
companies  deemed  appropriate  by 
regulatory  bodies  can  be  recovered,  just 
as  it  is  now,  through  contractual 
settlements  arrangements,  through  a 
system  of  access  charges  prescribed  by 
regulatory  authorities,  or  a  combination 
of  both. 

A  number  of  comments  expressed 
concern  regarding  the  proposed 
modification's  effect  on  service  to 
independent  exchange  carriers,  many  of 
which  serve  sparsely  populated,  rural 
areas  of  the  country.  One  such  concern, 
expressed  in  joint  filings  made  by 
Wyoming  Telephone  Comp€uiy,  inc.,  et 
al.,  and  by  Haviland  Telephone 
Company,  Inc.,  et  al.,  is  that  after 
divestiture  of  the  BOCs,  independents 
may  have  difficulty  in  obtaining 
adequate  connecting  interexchange 
services  from  AT&T  in  rural  areas 


"There  were  conflictixig  views  in  the  commenU 
as  to  whether  tndeyeiideiit  telephone  compardei 
should  be  raqairMl  to  file  ecoees  chuge  ItriHs.  A 
number  of  conmants  also  expreaaed  conflicting 
views  as  to  whether  access  charges  should' be 
structured  in  a  way  that  averages  the  costs  over 
high  and  low  cost  exchange  areas.  The  PCC  is 
cuTTsntly  axaaUiniig  these  Imum  in  Dooliet  No.  7B- 
72. 


where  tiie  costs  of  operation  are  high. 
More  specifically,  it  has  been  suggested 
that  an  interexhange  carrier  such  as 
AT&T  will  not  have  an  incentive  to 
serve  high  cost  rural  areas  if  its  costs 
exceed  its  revenues  for  that  service. 

At  the  outset,  it  should  be  noted  that 
the  exchange  areas  for  which  the  BOCs 
will  hawe  exchange  access 
responsibilities  encompass  rural  areas 
associated  with  an  SMSA.  Thus,  to  the 
extent  that  an  independent  rural  carrier 
obtains  connecting  fiicilities  (Class  5  to 
Class  4  tnmks)  from  a  HOC  it  may 
continue  to  do  so  in  the  future.  Thus, 
interexchange  carriers,  including  AT&T, 
need  only  construct  transmission 
facilities  to  a  single  point  of 
interconnection  in  an  exchange  area  to 
serve  all  points  in  tiie  exchange  area, 
including  territory  served  by  an 
independent  telephone  company. 

Even  with  respect  to  AT&T,  it  should 
be  emphasized  ^at  the  modification  will 
have  no  effect  on  its  incentives  to  serve 
particular  areas  of  the  country.  Whether 
or  not  the  BOCs  were  divested  from 
AT&T,  a  carrier  would  have  httle 
incentive  to  provide  service  unless  it  is 
permitted  to  recover  the  costs  of  doing 
so. 

In  addition,  assuming  that  there  are 
significandy  higher  costs  in  the 
provision  of  service  to  rural  areas,*"  the 
costs  of  providing  such  service  can  be 
recovered  either  thfrough  a  de-averaged 
rate  structure,  or  by  setting  rates  in  a 
way  that  averages  costs  over  high  cost 
and  low  cost  areas.  In  either  case, 
jurisdiction  over  AT&T's  interstate  rates 
will  continue  to  reside  in  the  FCC,  while 
the  states  will  continue  to  exercise 
jurisdictian  over  intrastate  rates. 
Moreover,  as  set  forth  in  the 
Competitive  Impact  Statement,  the 
states  and  the  PCC  will  continue  to 
exercise  jurisdiction  with  respect  to  the 
level  of  access  diargea  for  the  provision 
of  intrastate  and  interstate 
interexchange  service.  Thus,  as  a  matter 
of  regulatory  policy,  a  state  may  decide 
to  pool  tlie  costs  of  providmg  intrastate 
access  within  a  state  and  thus  require 
the  filing  of  access  charges  that  reflect 
the  average  cost  of  providing  intrastate 
access.  The  FCC  may  similarly  decide, 
consistently  ivith  tlie  modification,  to 
require  averaging  of  interstate  access 
^chai^ges.  The  modification  thus  leaves 


"While  It  has  been  argued  that  the  coat  of 
providing  hitaraKeliange  service  to  rural  areM 
exceeds  Ike  eoat  of  providing  aatvica  to  more 
densely  pofulalad  anas,  that  ahowing  haa  not  been 
convlacfaigtjraadb.  In  tke  trial  of  United  States  v. 
AT&T.  for«x«apl*,  evidence  was  Introduoed  wblcii 
tended  to  ahw  that  the  cost  of  oonativcyon  in  more 
daaaaty  pntmbtwl  •!•••  aatweighadnvhttaYar  coat 
penallia*mifhtbt  Maociatad  with  providing 
Interexchange  nnkm  to  leaa  popolatad  araaa. 


imaffected  the  jurisdiction  of  federal 
and  state  agencies  to  prescribe  rate 
structiu'es. 

Furthermore,  after  divestiture,  the 
FCC  and  state  regulatory  bodies  will 
have  the  same  powers  as  previously  to 
ensure  that  interexchange  carriers 
provide  adequate  service  to  all  areas  of 
the  coimtry.  Typically,  regulatory  bodies 
are  empowered  to  order  coimections 
between  carriers,  to  grant  operating 
authority  on  the  condition  that  a  carrier 
provide  service  to  rural  areas,  and  to 
prevent  the  abandonment  or 
discontinuance  of  service  by  a  carrier.** 

In  its  comments  the  State  of  Illinois 
indicated  that  the  Illinois  Commerce 
Commission  has  this  authority  over 
intrastate  telephone  cahiers  in  Illinois. 
It  expressed  concern,  however, 
regarding  the  Commission's  ability  to 
enforce  existing  contracts  for  connecting 
service  between  Illinois  Bell  Telephone 
Company  and  independent  carriers 
betause,  after  the  proposed  divestiture, 
Illinois  Bell  would  be  precluded  fi^m 
providing  interexchange  service.  While 
clearty  an  order  directing  a  BOC  such  as 
Illinois  Bell  to  maintain  its  contracts 
with  independents  for  the  provision  of 
interexchange  service  would  be 
inconsistent  with  the  proposed 
modificiation,  such  an  order  directed  to 
AT&T  would  not  be.  Since,  after  the 
divestiture,  AT&T  will  own  and  operate 
the  interexchange  facilities  previously 
used  by  the  BOCs  in  providing  intrastate 
interexchange  servitx,  it  seems  clear 
that  the  state  commissions  will  have 
jurisdiction  over  AT&T  for  its  intrastate 
operations  and  may  enforce  state  laws 
requiring  AT&T  to  interconnegt  with     • 
independents  and  to  provide  intrastate 
interexchange  service. 

Consequently,  regulatory  bodies' 
jurisdiction  to  ensure  the  adequate 
provision  of  Interexchange  service  to 
rural  areas  will  be  unimpaired  by  the 
proposed  modification. 

C.  Line  of  Business  Restrictions 

A  great  deal  of  the  concern  regarding 
BOC  viability  expressed  in  the 
comments  relates  to  the  line  of  business 
restrictions  placed  on  the  BOCs  by 
Section  11(D)  of  the  proposed 
modification.  In  addition,  the  comments 
showed  a  significant  degree  of 
imcertaiidy  regarding  the  reach  and 
application  of  the  line  of  business 
restrictions.  In  this  section  of  the 
Response,  the  Department  will  attempt 
to  clarify  those  aspects  of  the  line  of    . 
business  restrictions  regartling  which 
the  comments  have  expressed  some 
confusion.  The  Department  will  also 


•^flae.  •#.  ^  U£.C.  an  ami  214. 
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address  here  issues  raised  by  the       < 
comments  concerning  the  need  fot.  and 
effects  of,  the  restrictions. 

1.  Clarification  of  RestricUoits:  A  | 
number  of  comments  addressed  the 
scope  of  the  lestrictions  contained  in  the 
proposed  modification  on  the  businesses 
in  which  the  divested  BOCs  may  engage. 

Paragraph  I1(D1  of  the  modification 
places  three  limitations  on  the  divested 
BOCs.»*  First  the  BOCs  are  prohibited 
from  provicfing  inteiexchange 
telecommunications  and  information 
services  as  these  terms  are  defined  ia 
Section  IV.  Second,  a  HOC  may  not 
manufacture  or  provide  I 

telecommunicationft  products  or 
customer  pmnises  eijuipment  including 
equipment  presently  under  tariff,  except 
for  the  provision  of  customer  prenuses 
equipment  for  emetgeDcy  services.. 
Finally,  except  far  exchange 
telecommunications  and  exchange 
access  servioes,  the  divested  BOCs  may 
not  provide  any^  products  or  secvices 
apart  from  natural  monopoly  services 
acfually  regulated  by  tarkf. 

a.  Routing  Among  biterexchange 
Carriers.  A  nomber  of  comments  raised 
questions  regarding  the  scope  of  these 
restrictions.  Western  Union,  for 
example,  questioned  whether  tfie  BOCs 
would  be  permitted  txt  route  c^s  to 
implement  arrangemeiifv  between 
interexdiangr  carrfera  for  hantffing 
traffic  overflows.  A»  the  Deportment 
understandB  the  quettion,  the  BOC* 
would  be  penaMed  fo  perform  sucfr 
fimctiona.  Hie  roirtfo^af  c^s  among 
interexchange  carrier*  in  overflow 
con(MoHi  is  a  aetwoik  raenagcmenl 
function  which,  aider  the  peoposed 
modification,  would  be  an  exchange     ' 
service.  Section  njDj's  ptofcibition  a» 
the  offering  of  inferexchange 
telecommunications  is  intended  to 
preclude  the  BOCs  from  perfbmring  the 
interexchai^e  switching  or  rontfng 
functions  InfegTBl  to  the  operattons  of  an 
interexchange  carrier.  Ihe  network 
management  hnction,  as  »fc scribed, 
which  merely  sorts  caHs  among  carriers, 
would  not  Ml  within  this  ea«egory.*» 


"Some  oamraentK  paffbiUuiy  fram  independent 
telephone  compaaiM^eKpneiadloaDaaattatlia 
restriction*  o>  BOC  Hum  ol  kuiiMw  Btghl  he 
interpreted  to  retlria  the  hnan— iim  ol indepepdenl 
telephone  companiet.  The  propoud  modlllcation 
would  «e«le  »«wa>»»«i»ii  letVieeu  Urn  UnMetf 
States  and  AllT.aad  appUaBby  tti  tetna  oa^  lo 
AT&T  and  Ma  affifakia.  Tto  nMiipMnna  aid 
restrictions  contained  io  the  pnpoaed  -"^'T-Mon 
therefore,  do  not  apply  to  independent  terepbona 
companiea. 

"In  addition,  the  modification  excludes  bam  the 
definition  of  proUhitad  iBfauBatioa  aervicaa  tiioas 
services  when  utodTor  the  mant^amenUcootiol,  or 
operation  of  a  (nli—iiiMiiiiiri  alliiiii  ijwtem.  or  for 
the  maoageaMat  of*  lalei  iwiiiiiliialiuiia  tmnkm. 
The  modiAeaaba  Ihaa  ooBtaBplrtH  ikaldicBOCk 
may  petfooB  a  variety  of  aenMock  wnnagtniffnt 


b.  Pole  Attachments  and  Conduit 
Space.  Some  comments,  principally 
those  of  cable  television  operators, 
expressed  concern  that  the  proposed 
modification  be  fully  consistent  with  the 
Federal  Pole  attachment  act  of  1978,  47 
U.S.C.  224.  That  Act  gives  the  Federal 
CommimicatioQS  Commission  authority 
to  "regulate  the  rates,  terms,  and 
canditions  for  pole  attachments  to 
provide  that  such  rates,  terms,  and 
conditions,  are  just  and  reasonable."  47 
U.S.C.  224(4){b)ll).  The  FCC  is 
empowered  to  regulate  rates,  terms  and 
conditions  for  pole  attachments  only 
where  those  matters  are  not  regulated 
by  a  state.  47  U.S.C.  224(4Mc)tll.  A  state 
that  regulates  these  matters  i&ust  certify 
to  the  FCC  that  it  does  so  and  that  its 
regulation  satisfies  the  requiremeots  of 
the  Act 

In  the  Department's  Competitive 
Impact  Statement  pole  attachments 
were  cited  as  sn  example  of  a  natural 
monopoly  service  actually  regulated  by 
tariff.  The  Fedend  Pole  Attachment  Act 
of  1978,  however,  does  not  require  that 
pole  attachments  be  regulated  by  tariff. 
The  National  Cable  Television 
Association  pointed  out  that  if  the 
modification  is  read  to  require  that  pole 
attachments  actually  be  regulated  by 
tariff,  a  conflict  may  arise  between  the 
1978  Act  and  the  modification. 

It  is  not  the  intul  of  the  modification 
to  change  tfavregnlatoiy  scheme 
govraning  pofe  attachments  or  to  impose 
obligations  mcfMsiateitf  wrtfa  existing 
law.  The  rcfoence  to  paie  attachment  as 
a  natural  Boo^dy  seivice  actaally 
regulated  by  tariff  was  basad  vpma.  a 
misunderstanding  of  the  current 
regulatory  sdierae.  Bien  thoo^  not 
actually  reydated  Wy  tariff,  however, 
conduit  space  and  pole  attachments 
would  remain  within  the  ambit  of  BOC 
operations.  Poles  and  conduit  apace  are 
clearly  facilities  essential  for  the 
provision  of  exchange 
telecommunications.  Leasing  of  capacity 
in  conduit  space  and  pole  attachme^s 
would  similarly  ba  permitted  under  the 
modifkation,  since  the  BOCs  have 
traditionally  shored  siEh  space  and 
attachments  with  other  utilities  as  a 
natural  a<9unct  of  their  exchange 
operations. 

c.  Inauia!  WMmg.  A  aamber  of 
commenting  parties  raised  nsues 
regmling  th«  alatas  of  inside  wiring 
under  the  modificatfon.  Xerox,  for 


fimctiona  for  the  benefit  of  intereaEhange  canteia. 
Such  functions  would  indudai  in  ^'^^^^^^fn  ta 
functions  such  aa  those  diacuaaed  above, 
reassignment  of  tnfBc  for  back  np  and  mtoiatlaa 
purpcaee  panaant  ta  asiuutaaO  aaioag  cantara 
and  in  response  to  requests  from  agendaa  with 
respooaibihty  fornationai  sacyrify  t 
preparedneaa. 


example,  questioned  wbethec  inside 
wiring.  wUch,  under  the  modificatioo. 
falls  within  the  category  of  exchan^ 
telecommnnications.  includes  aU 
customer  premise  wiring  between  the 
BOCs  outside  plant  and  the  customer's 
terminal  eqoipment  The  intent  of  the 
modification  is  to  include  widiin 
exchange  teleconmiimicatians  at  least 
the  wiring  which  connects  the  BOCs 
protection  block  with  one  or  more  pieces 
of  customer  premises  eqispment  a.9,  a 
PBX.  It  is  not  clear  at  this  time,  however, 
whether  such  wiring  cannecting  two 
pieces  of  customer  premises  equqmieat. 
e.g.,  a  PBX  and  an  individual  telephone, 
is  more  appropriately  cla9sif>ed  as  a» 
,  aspect  of  the  provisioa  ef  costonier 
premises  equipment  The  Etepartment 
intends  to  ^e  this  issae  further 
consideration  and  will  provide 
clarification  at  Ae  eart^t  possible  date. 

Some  comments  expressed  concern 
that  leaving  inside  wiring  with  the  BOCs 
might  be  read  to  imply  that  such  wiring 
is  a  natural  monopol^i.  As  nofled  above, 
however,  the  BOCs  may  provide  inside 
wiring,  not  because  il  is  anatHral 
monopoly  service  achially  regalalad  by 
tariff,  but  rather  because  it  constitutes 
an  aspect  of  exeliange 
telecommunications. 

Other  coBuaents  sug^stad  diattfk» 
BOCs  should  ba  seqidred  (e  give 
custoDKTS  the  option  ai  parcfaaaing 
inside  wiring  at  a  regulatorily- 
determined  price  This  Dlspartnient 
recognizas  tfaalNew  Yorlc  and  olhar 
states  pemft  cusluucr  owoanfaip'  of 
inside  wiriag  okI  that  axm  states  are 
considermg  diat  oplian.  The 
mod£catian  would  neitfier  require  nor 
prohibit  such  le^ilatary  action,  huleed. 
the  modification  is  not  intended  to  inqily 
that  inside  wiring  shoald  not  be  vB&ed 
on  a  compctidvo  ban'a.** 

d.  Te/kp/ione  Answering  Services 
Equ^ment  Comments  from  providers  of 
telephone  answering  services  raised 
questions  regarding  the  ability  of  Ihe 
BOCs  to  offier  particular  t3rpes  of 
equipment  necessary  t<y  the  provision  of 
telephone  answering  services.  The 
major  types  of  equipment  used  tc^ 
provitfe  this  service  are  switdiboanft 


"While,  nnder the  muMkatkiii.  theBOCgwooW 
be  permitted  to  offer  inside  wiring  as  a  part  ol 
exehange  tataoomauaicattoiM,  e««a  if  dat^aial^ 
regulatofy  aseadaa  may  doalda  aa  a  aMOar  oi 
policy  that  &e  BOCa  ahaaWbafaMchnad  froBib 
provision.  Thia  reauh  woald  Mat  wsillliil  arilh  te 
modificatiasi,  adrich  oair  panaila  Ike  BOCa  te 
provida  aoch  wirias,  Indaad.  the  iael  that  As 
modifisattoa  «<Mid  pafmUlha:BOCa  ta  pravMt 
inside  wiring  ihaal^aolba  takaa  aa  ao  Ithislliai 
of  the  DepeataMiS^  vietai  wU^Masaetlalfae 
appropiiala  nh  «f  WBCm,  tt  nphlitmaansnilsis 
hi  the  pro*iaia»aCaaaifalltf»a  awiiaaa  wteh  hU 
within  the  ambit  of  exdiange  trlnrnsnmiii^ialliaia 
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and  a  system  called  a  concentrator- 
identifier. 

The  confusion  appears  to  stem  from 
the  fact  that  the  concentrator-identifier 
consists  of  two  piece  of  equipment.  The 
concentrator  is  located  in  the  central 
office.  As  its  name  su^ests,  it 
concentrates  up  to  100  customer  access 
lines  into  six  lines  which  run  from  the 
central  office  to  the  telephone  answering 
service.  The  indentifier,  which  is  located 
on  the  telephone  answering  service's 
premises,  identifies  which  customer  has 
an  incoming  call  to  be  answered. 

Where  the  BOCs  offer  the 
concentrator-identifier  as  a  single 
service,  the  modification  would  permit 
the  BOCs  to  continue  to  offer  both  the 
concentrator  and  identifier,  even  though 
the  identifier  is  located  on  the 
customer's  premises.  As  pointed  out  in 
the  comments,  even  though  separately 
located,  the  concentrator-identifier  is  a 
single  system  and  performs  an 
integrated  function,  similar  to  the 
multiplexing  and  demultiplexing 
equipment  excluded  from  the  definition 
of  customer  premises  equipment  under 
Paragraph  IV  (E)  of  the  modification.  As 
such,  the  identifier  does  not  fall  within 
the  category  of  prohibited  customer 
premises  equipment  merely  because  it  is 
located  on  a  customer's  premises.  The 
switchboard,  on  the  other  hand,  like 
other  kinds  of  customer  switching 
equipment,  could  not  be  provided  by  the 
BOCs.»» 

e.  Information  Services.  Other 
comments  raised  issues  regarding  the 
distinction  between  permitted  exchange 
telecommunications  and  prohibited 
information  services.  As  explained  in 
the  Department's  Competitive  Impact 
Statement  the  BOCs  may  offer 
exchange  telecommunications  services, 
which  are  defined  derivatively  to  mean 
the  offering'for  hire,  within  an  exchange, 
of  telecommunications  facilities,  or  of 
telecommunications  by  means  of  such 
facilities  via  electronic  means,  without 
regard  to  the  type  of  transmission 
facilities  used.  Such  services  may  not, 
however,  involve  a  change  in  the  form  of 
content  of  the  message  as  sent  or 
received.  Nor  may  the  BOCs  provide  a 
service  which  includes  voice  or  data 
storage  as  a  feature  of  such  service 
offering.  The  fact  however,  that  a 


"Some  commenta  suggested  that  equipment  such 
as  the  switchboard  used  by  telephone  answering 
services  could  be  offered  by  the  BOCs  under  the 
modification's  emergency  services  exception, 
because  such  equipment  may  be  used  in  emergency 
situatioiu.  The  intent  of  the  emergency  services 
exception  however,  is  not  to  permit  the  BOCs  to 
provide  equipment  that  may  be  used  in 
emergencies,  but  to  permit  the  provision  of 
equipment  by  the  BOCs  In  emergency  situations 
when  it  may  be  impracticable  to  obtain  equipment 
from  other  vendors. 


particular  technology  inherently 
involves  the  storage  of  information 
would  not  by  itself,  be  sufficient  to 
classify  a  particular  offering  as  a 
prohibited  information  service.  The 
modification  thus  draws  a  distinction 
between  those  functions  which  are 
inherent  in  the  provision  of 
telecommunications  services  within  an 
exchange  and  those  intervening  changes 
in  the  form  or  content  of  a  message 
which  may  be  performed  on  a 
competitive  basis.  The  modificaiton 
does  not  nor  is  it  intended  to,  limit  the 
ability  of  the  BOCs  to  take  advantage  of 
new  technologies  in  the  provision  of 
exchange  telecommunications. 

Among  others,  the  California  Public 
Utilities  Commission  questioned 
whether,  under  the  proposed 
modification,  the  BOCs  would  be 
permitted  to  offer  Centrex,  Custom 
Calling  I  and  Custom  Calling  11  services. 
Centrex  service  is  simply  the  remote 
switching  of  calls  at  a  customer  location 
by  a  central  office  switching  machine. 
As  such,  it  is  inherently  simply  an 
exchange  switching  function  and  an 
integral  aspect  of  exchange 
telecommunications  which  the  BOCs 
may  provide.  Similarly,  Custom  Calling 
I,  which  includes  call  waiting,  call 
forwarding  and  speed  dialing,  is  an 
application  of  basic  switching 
capabilities  inherent  in  electronic 
central  office  switching  machines  and 
thus  may  also  be  provided  by  the  BOCs. 

Custom  Calling  II,  on  the  other  hand, 
goes  beyond  the  mere  switching  and 
transmission  of  calls  basic  to  the 
provision  of  exchange 
telecommunications  services.  Custom 
Calling  n  includes,  for  example,  call 
answering  and  advance  calling.  The 
former  provides  the  ability  to  record  and 
store  incoming  messages  for  later 
retrieval  by  customers.  Advance  calling 
permits  a  customer  to  pre-record  a 
message  to  be  transmitted  to  a 
predesignated  number  within  a  24  hour 
period.  These  applications  are 
functionally  separate  and  distinct  from 
basic  switching  and  transmission  of 
telecommunications  within  an  exchange 
and  can  be  provided  on  a  competitive 
basis.** The  proposed  modification 
would,  therefore,  prohibit  the  offering  of 
Custom  Calling  II  services  by  the  BOCs. 

A  number  of  comments  questioned 
whether  the  BOCs  would  faiie  permitted 
to  offer  time  and  weather 
announcements,  mass  calling  services, 
and  enhanced  911  service  under  the 
proposed  modification. 

Time  and  weather  announcements  are 
normally  provided  by  the  BOCs  to  the  .. 


"Indeed  tiieae  services  ar«  already  available  in 
CPE  from  nofi-Beli  sources. 


public  without  aeparate  charge.  These 
services  involve  making  information 
available  to  customers  by  electronic 
means  and  thus  would  constitute 
prohibited  information  services  under 
the  proposed  modification.  At  the 
present  time,  however,  in  light  of  the 
pricing  of  these  services,  it  is  unclear 
whether  the  provision  of  these  services 
by  firms  other  than  the-BOCs  is  feasible. 
Such  services  could  l)e'olIered  by  an 
independent  informaftion_services 
vendor  in  areas  that  have  measured  rate 
local  calling.  The  local  BOC  and  the 
vendor  would  have  every  incentive  to 
agree  to  share  the  message  unit  revenue 
from  calls  to  time  and  weather.  It  is  not 
the  intention  of  the  Department  to 
preclude  the  provision  of  services  by  the 
BOCs  that  may  not  be  provided  on  a 
competitive  basis.  As  die  date  of 
divestiture  approaches,  if  it  is  not  clear 
that  such  services  may  be  provided  on  a 
competitive  basis,  the  Department  will 
join  with  the  BOCs  in  seeking  a  waiver 
from  the  Court  to  permit  the  offering  by 
the  BOCs  of  such  services  until  such 
time  as  it  becomes  clear  that  they  can 
be  provided  feasibly  by  firms  other  than 
the  BOCs. 

Mass  calling  or  announcement 
services,  such  as  "dial-it"  involve  the 
provision  to  customers  of  a  capability  to 
acquire  certain  types  of  information. 
Like  time  and  weather,  such  services  are 
also  information  services  under  the 
proposed  modification.  These  services, 
however,  are  today  only  offered  in  areas 
with  measured  local  calling,  or  which 
otherwise  permit  a  per-call  charge  for 
the  service.  Again,  the  BOCs  have  every 
incentive  to  establish  payment 
arrangements  to  permit  economical 
provision  of  such  services.  The 
comments  of  Productions-by-Phone,  Inc. 
made  specific  reference  to  mass  calling 
equipment  already  installed  by  New 
York  Telephone.  New  York  Telephone 
could  continue  to  provide  the 
specialized  local  trunking  for  such 
services  (the  "976"  exchange]  as  part  of 
its  information  access  responsibilities 
under  the  proposed  modification.  Such 
information  access  could  include 
nondiscriminatory  announcements  to 
New  York  Telephone  customers  of  the 
recordings  provided  by  the  various 
programmers  making  use  of  the  976 
service.  Any  information  access  must  be 
arranged  so  that  multiple  vendors  could 
be  provided  nondiscriminatory  access  to 
the  local  networking  fwrtion  of  the  976 
offering. 

Enhanced  911  service  involves  the 
provision  to  public  safety  agencies  of 
certain  information  to  assist  them  in 
responding  to  emergencies  such  as 
residential  or  business  fires.  Under  this 
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service  a  tdephone  8iib>eribe»  woaki 
dial  911.  The  ceatral  office  wooM 
identify  the  calAng  wmber  and  supply 
this  informatian  to  •  coapater  wiMch 
wodd  then  natcb  the  cailiag  amibsr 
with  other  data  ia  the  csmpater's 
memory  and  display  that  dsta  In  the 
customer,  for  example,  a  municipal  five 
departmeaL  This,  aerrice  would  clearly 
constitute  on  mformaten  senrace  ainee  it 
involves  gcaetating  and  makii^ 
available  infeniimri^i  t»  custamer& 

The  Department  ia  not  sufficiently 
knowledgeable  regatdini  tbe  mafketiag 
of  this  service,  however,  to  know 
whether  it  coald  be  offered  t»  public 
safety  agencies  under  the  same  terms 
and  conditioBS  by  competilive  firraa.  U, 
as  the  date  of  divestitare  approaches,  M 
is  clear  that  enhanced  911  service  eould 
not  be  offered  by  finna  other  thaa  the 
BOCs  uadcf  the  same  terms  and 
conditions,  the  Department  will  join 
with  the  BOCs  in  petitioning  the  Court 
for  an  exception  which  wsiild  permit 
them  to  offer  such  setviees. 

/.  CeFtular  Radfo.  Land  Mobile  Radio 
and  Cable  Tefevisron.  Questians  were 
also  raised  regarding  the  ability  of  the 
BOCs  to  provide  ceilnlai  radre,  land 
mobile  radio,  and  cable  television 
services. 

As  set  out  in  tfie  Department's    I 
Competitive  fanpact  Statement,  the 
proposed  mocfiication  woakI  not 
prohibit  the  BOCs  bom  oKecing  either 
celhilar  radio  or  land  mobile  radia^* 
These  tjrpes  of  services  feU  wilhin  the 
derinilkm  of  exckaage 
telecanununicatiaii8.*'The  prowision  of 
cable  televiflion  service,  on  the  other 
hand,  cleady  involves  the  generation, 
transformation  and  coRveyaaoe  of 
information  and  is  thus  an  fanionnatioa 
service  Aa  noted  above,  tho 
modificatioa  doaa  not  limii  the 
technologies  a  BOG  may  employ  to 

provide  exchange  tolpcninmiiniraHnf^^ 

Thus,  while  a  BOC  may  not  provide 
cable  television  service,  it  may  provide 


"  As  the  Department  alsii  noted,  the  ability  of  the 
BOCs  to  offer  each  competfllve  ejichange 
teleconunumca  lions  service*  ander  the  prop*se<i 
modification  shodd  oot  be  taken  as  an  indiiatian  oi 
the  Department's  position  with  reapeat  to  the 
appropriate  rale  of  tbe  BOCs.  as  regulated 
monopoly  carriers,  in  the  provfsion  of  competitive 
telecomiairaic«lian»aervaces  wilhin  aa.  exchange 
area. 

"The  BOCs  would  not,  however,  be  permitted  to 
offer  customer  a4uipmenf  associated  wilk  tbe 
provision  of  mobile  radia  since  such  equipment  is  a 
form  of  cusDgmar  ptamiaas  equipment.  Some 
comments  questionad  the  status  of  Advanced 
Mobile  PboQS  Service  Die,  a  sefarate  aOUiate 
which  is  being  formed  by  AT»T  to  provide  ceihilar 
radio  ■Rvicei^'fke  Departaient  has  been  adviaedly 
AT&T  that,  sine*  the  BOCa  are  paonMtad  owier  (ha 
modification  t»«Sei  ceffaUr  radio  senice,  seven 
separalte  subsidtarierwilfbe  formed,  to  be  owned 
by  the  BOO,  to  pro«M»eu«kaervtee*. 


the  broadband  tnmaaiisaion  mechum 
necessary  far  sach  services  to  caUe 
television  operators. 

g.  Customer PremiBes  Bqutpmmt.  Tbe 
Independont  Data  Gmmunication 
Menufactarera  Aaaaeiatioa  (IX^MA) 
expressed  concent  that  the  proposed 
modificatioo  migfaf  be  iaterpreted  to 
sanction  the  KX>  aa  sole  soppners  af 
equipment  Tocatetf  oa  customer?! 
prenasea  used  to  muftlplex,  maintaai.  or 
terminata  access  fines.  IDCMA's 
concern  ariaes  oot  of  the  definittoa  of 
customer  preniscs  equipment,  which  the 
BOCs  are  precluded  from  providing,  md 
the  limitstionfl  or  BOC  activities  to 
exchange  telecomaiimicotians  and 
exchange  access,  except  natural 
monopoly  services  actoaHy  regulated  by 
tariff.  IDCMA  is  concerned  that  tlkese 
proviuons,  taken  together,  might  be  read 
to  impfy  that  equipment  located  an 
customer  premises  used  to  looltiplcx. 
maintain,  or  temnata  €Koesa  haea 
constitute  aatural  monopoly  services. 

That  resuJt  is  neither  intended  by  the 
modification  nor  required  by  a 
constnictioa  of  its  terms.  The  abSfty  of 
the  BOCs  to  provide  sach  equqxnent 
even  thou^  located  on  cuatomer 
premises,  stems  not  from  any  natn^al 
monopoly  characteristic  inherent  in  its 
provisioa,  but  rather  because  of  its 
relationship  to  the  provision  of  exhange 
telecommunications.  As  noted  above 
with  lespect  to  ceMoiar  radio  and  laad 
mobile  radio,  ^e  classificatkin  of  a 
particular  oSenng  as  exchange 
telecommanicatjoas  is  not  intended  to 
imply  that  such  s&rmg  should  be 
offered  on  a  non-conqjietitive  basis. 

2.  Ratioaalfor  Rmtrictions  and 
Effects  on  BOC  Viability:  Many 
comnents,  indading  those  of  a  laige 
nonber  of  stale  govemments,  state 
pubhc  utiGty  commissions  and  the 
Federal  ComaiunicatioBs  Commission, 
raised  issues  reg^ding  the  need  for,  and 
lihcly  effects  of.  the  restrictions  placed 
on  the  businesses  in  which  the  BOCs 
may  engag^.  The  following  discuaaion 
will  first  address  general  ar^unenfs  and 
concerns  raised  in  the  comments 
regarding  the  BOC  line  of  business 
restrictions.  The  DepartnKnt  will  then 
address  several  speciRc  issues  raised  by 
Ae  comments  relating  to  restrictions  on 
particular  lines  of  business. 

As  set  foth  in  the  Department's 
Competitive  Impact  Statement  the 
purpose  of  the  restrictioas  is  to  prevent 
the  reemergence  of  the  incentives  and 
ability  to  engage  in  anticompe^ve 
behavior  that  existed  prior  to 
divestiturt.  This  purpose  is  whoUy 
consistent  with  the  duty  of  a  trial  coort, 
aftar  having  fauad  a  vioiatioB  of  Section 
2  of  the  ShamttB  Act  1SU.S.C  2.  t» 


ensure  "that  fterezonafaiae] 
likely  to  result  ia  raaaopahaaMoa  in  the 
hrture.'*  tAiatef/ Sis/BS  SL  OiileKf  SAar 
Afoc/uDarrCaupu  anU.&  MOSO 
(1968^ 

The  theory  of  both  tbe  Watent 
Electric  mdATB'TcBaet  was  that,  aaa 
rate  base/rats  af  rsluiB  KgiAtod 
monopohst.  All^T  has  had  both  dM 
inventive  and  Ike  abiliiy, 
subsidisation  and  ( 
actions,  to  leverage  the  power  a « 
in  its  regulated  monopoly  markets  to 
foreclose  or  impede  oampetttiaD  in 
related,  potentiB%  oanqwffiise  maiketa. 
The  Mnchpin  of  ATftTs  manopolu 
power,  the  United  States  alleged,  was  i*a 
ownCTslup  mod.  eantsaL  thxaagh  iia 
BOCs;  of  •Bgufaitad  iacal  exchanga 
monopoliea^  It  aras  Ai«a^  levanging  of 
these  local  franchise  Boaopoiies  m  the 
markets  lor  ioCeedty  servwes,  coatanur 
premises  equipoMnt  and 
teleconannnicatians  eqaqunenL  Absent 
the  modfficatian*^s  lastiiuiuas  aa  BOC 
Ikies  of  business,  the  BOCk  vnarid  have 
the  very  same  ihcenCivaa  and  sMBtf  to 
forecbse  or  impede  compeflfion  in 
related  mackets.  Thus,  given  the  BOCs 
contsiuing  status  as  regalated 
monopolies,  the  modificatiaa's  line  of 
baainess  restrictions  are  intaadcd  to 
ensore,  consiatent  w8fa  the  obhgathms 
of  this  Court  'that  there  remain  aa 
practices  likely  to  result  in 
monopolization  n  the  futuia.'' 

As  some  of  the  comments  pointed  oat, 
the  proposed  modification  goes  beyond 
restrict^  BOC  entry  into  related  or 
dependent  markets,  placing  a  blanket 
prohibition  on  the  offermgof  non- 
exchange  access  or  noiv-exchange 
telecommunications  products  or  services 
that  are  not  natural  monopoly  services 
actually  regulated  by  tarift  The 
Departaient  reco^nzes  that  die 
anticompetitive  dangers  inherent  in  the 
joint  provision  of  regulated  monopoly 
services  and  anregulated  eonipetitive 
prodacts  or  services  attenuate  as  the 
characteristics  of  the  regulated  and 
imregulated  markets  become 
increasingly  distinct.  In  the  case  of  the 
BOCs,  basinesses  that  present  little 
opportunity  for  cross-subsidisation  from 
monopoly  exchan^  revenaes,  because 
of  the  absence  of  common  costs  and 
little  opportunity  for  discrimination, 
would  also  present  little  anticompetitive 
potential.  Thus,  there  would  be  little 
danger  in  permitting  Ae  BOCs  to  engage 
in  businesses  wholly  disdnct  from  and 
unrelated  to  the  provision  of  exchange 
telaconunimications  and  exchange 
access,  tt  would  be  very  difficult 
howevar,  to  chaw  a  workable  diatinetio* 
between  tfioaa  basiaasses  whid)  do  not 
present  unacceptable  dangers  •» 
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competition  and  those  which  do. 
Moreover,  there  was  no  suggestion  in 
the  comments  that  the  BOCs  would  have 
any  interest  in  entering  such  unrelated 
competitive  businesses  or  that  there 
would  be  any  signiRcant  public  benefit 
from  such  entry.  Rather,  the  comments 
urged  that  the  BOCs  be  permitted  to 
enter  businesses  in  related  markets.  Yet, 
as  discussed  below,  it  is  in  these 
markets  that  the  anticompetitive 
dangers  of  HOC  participation  are 
greatest, 

A  number  of  commenting  parties, 
including  the  Federal  Conmnmications 
Commission,  several  states  and  state 
public  utilities  commissions,  argued  that 
the  restrictions  on  the  BOCs  are  actually 
anticompetitive,  since  the  BOCs  are 
among  the  most  likely  entrants  into 
markets  where  AT&T  has,  or  is  likely  to 
gain,  a  dominant  position.  These 
comments  argued  that  the  BOCs  would 
be  a  procompetitive  force  in  these 
markets  because  they  are  in  the  best 
position  to  present  a  serious  competitive 
threat  to  AT&T.  Entry  by  the  BOCs  into 
these  markets,  it  was  argued,  would 
most  quickly  bring  about  competitive 
market  structures.  It  was  also  argued 
that  permitting  the  BOCs  to  compete 
against  AT&T  would  more  quickly  sever 
any  remaining  ties  of  loyalty  between 
AT&T  and  the  BOCs  and  reduce  the 
potential  for  anticompetitive 
cooperation  among  them. 

The  Department  agrees  with  a  basic 
premise  of  these  comments — that 
restrictions  on  entry  are  generally 
anticompetitive  and  deserve  the  most 
careful  scrutiny.  Absent  control  by  the 
BOCs  of  regulated  bottleneck 
monopolies,  the  Department  would  also 
agree  that  any  limitation  on  the 
businesses  in  which  the  BOCs  may 
engage  would  be  unnecessary  and 
unwise.  However,  as  commenters  such 
as  the  North  American  Telephone 
Association,  the  Associated  Telephone 
Answering  Exchanges,  the  American 
Newspaper  Publishers  Assodatfon,  and 
the  National  Cable  Television 
Association  pointed  out,  even  after 
divestiture  from  AT&T,  the  BOCs' 
control  over  essential  local  exchange 
facilities  will  give  them  both  the  power 
and  incentive  to  disadvantage 
competitors  in  related  markets  through 
cross-subsidization  and  discriminatory 
actions. 
^     Moreover,  the  competitive  value  of  the 
BOCs  as  potential  competitors  is  likely 
to  be  slight.  As  the  number  of  actual 
competitors  increases,  the  competitive 
value  of  additional  Rima  entering  the 
market  is  reduced.  The  divestiture 
required  by  the  modification,  together 
with  its  equal  exchange  and  information 


access  provisions,  will  substantially 
lower  entry  barriers  and  thus  encourage 
entry  by  other  firms  into  these  markets. 
There  are  already  hundreds  of  firms 
which  provide  customer  premises 
equipment  The  BOCs  would,  of  course, 
have  an  advantage  over  other  potential 
competitors  by  virtue  of  their  control  of 
local  exchange  facilities.  The 
anticompetitive  dangers  inherent  in  such 
control,  however,  are  precisely  those 
dangers  the  modification  is  designed  to 
avoid.  In  these  circimistances,  whatever 
competitive  benefits  might  be  gained 
from  the  presence  of  additional  firms  in 
these  related  markets  are  clearly 
outweighed  by  the  likelihood  of  the 
reemergence  of  the  anticompetitive 
market  structure  the  modification  is 
designed  to  end. 

Among  others,  the  FCC  argued  that, 
even  if  competitive  dangers  exist  in 
permitting  BOC  participation  in  related 
markets,  they  can  be  adequately 
protected  against  by  regiilatory 
intervention.  More  specifically,  it  has 
been  argued  that  accounting  or  quasi- 
structural  regulatory  remedies,  such  as  a 
separate  subsidiary  requirement  for  the 
provision  of  competitive  products  and 
services,  would  adequately  safeguard 
cojnpetition. 

While,  as  discussed  below,  the 
Department  believes  that  regulatory 
mechanisms  may  have  some  limited 
utility  in  alleviating  any  transitional 
potential  for  anticompetitive  conduct  on 
the  part  of  the  remaining  AT&T,  they  are 
not  sufficient  to  control  the  long  term- 
incentives  and  abilities  the  BOCs  would 
have  to  disadvantage  competitors  in 
related  markets.  At  the  heart  of  the 
government's  case  in  United  States  v. 
AT&T  was  the  failure  of  regxilation  to 
safeguard  competition  in  the  face  of  the 
powerful  incentives  and  abilities  of  a 
firm  engaged  in  the  provision  of  both 
regulated  monopoly  and  competitive 
services.  If  the  BOCs,  as  rate  base/rate 
of  return  regulated  monopolists,  were 
permitted  to  enter  related  competitive 
markets,  they  would  have  the  means 
and  incentive  to  disadvantage  their 
competitors  by  cross-subsidization  and 
discrimination  in  the  terms  and 
conditions  of  access  to  the  local 
exchange.  Neither  of  these  probleois  has 
thus  far  proven  amenable  to  successful 
regulatory  solution.  Indeed,  the  very 
basis  for  divestiture  is  that  the 
anticompetitive  problems  inherent  in  the 
joint  provision  of  regulated  monopoly 
and  competitive  services  are  otherwise 
insoluble.  Thus,  permitting  BOC  entry 
into  competitive  maricets  would 
undermine  the  rationale  for  the 
divestiture  that  is  the  central  remedial 
mechanism  of  the  modificatioa 


With  respect  to  cross-subsidization, 
as  Leghorn  Telepublishing  Company, 
among  others,  pointed  out,  the  FCC 
struggled  for  more  than  20  years 
unsuccessfully  to  solve  the  problem  of 
allocating  common  costs  between 
competitive  and  non-competitive 
services.  This  very  same  problem  would 
confront  regulators  if  the  BOC's  were 
permitted  to  engage  in  competitive  lines 
of  business.  There  is  simply  no  single 
correct  formula  for  the  allocation  of 
such  common  costs  among  services. 
Moreover,  even  if  Such  a  formula 
existed,  the  possession  by  the  BOCs  of 
relevant  cost  information,  the  extent  of 
common  costs,  and  the  high  degree  of 
discretion  in  the  treatment  of  such  costs 
enjoyed  by  the  BOCs,  would  very  likely 
finistrate  meaningful  regulatory 
oversight,  especially  in  light  of  strong 
incentives  on  the  part  of  the  BOCs  to  do 
so. 

Nor  is  it  likely  that  regulation  could 
effectively  ensure  non-discriminatory 
access  to  essential  local  exchange 
facilities.  Again,  as  a  number  of 
commenters  pointed  out,  this  is  a  subject 
that  has  preoccupied  regulation  for  more 
than  a  decade  with  little  success. 
Particularly  in  a  technologically 
dynamic  industry  such  as 
telecommimications.  there  is  little 
possibility  that  regulation  is  capable  of 
detecting  or  preventing  the  very  subtle 
forms  of  discrimination  that  would  be 
available  to  the  BOCs.  Thus,  even  were 
it  possible  to  prescribe  in  detail  the 
appropriate  technical  parameters  of 
interconnection  under  current 
technological  conditions,  regulators 
would  have  to  have  sufficient  foresight 
to  determine  in  advance  the 
discriminatory  potential  inherent  in 
tomorrow's  technology,  effectively  to 
ensure  fair  competition.  Even  if  it  were 
possible,  moreover,  effectively  to 
monitor  the  technical  aspects  of 
interconnection  in  an  evolving 
technological  environment,  there  would 
remain  still  more  subtle  means  of 
discrimination  in  operational  activities, 
such  as  the  timely  provision, 
maintenance,  testing,  and  restoration  of 
facilities.  In  short,  the  BOCs,  if 
permitted  to  engage  in  competitive 
activities,  would  have  substantial  ability 
to  frustrate  regulatory  attempts  to 
prevent  discriminatory  conduct 

A  regulatory  requirement  that 
competitive  products  or  services  Be 
provided  through  a  separate  subsidiary, 
like  regulatory  proscriptions  against 
anticompetitive  pricing  and 
discriitiination.  would  not  affect  the 
incentives  to  engage  In  anticompetitive 
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conduct  The  FCC  recognized  this  fact  in 
its  Second  Computer  Inquiry  decision:** 

A  separate  subsidiary  requirement  from  a 
purely  structural  perspective,  does  not 
guarantee  a  competitive  maricet-place 
because  it  does  not  significantly  change  the 
incentives  of  a  Arm  upon  which  it  is  imposed. 
The  requirement  does  not  impart  an  incentive 
to  operate  the  subsidiary  in  a  manner  that 
would  detract  from  the  overall  profitability  of 
the  parent  corporation.  Thus,  in  general,  if  the 
parent  has  an  incentive  to  exercise  its  market 
power  to  the  disadvantage  of  consumers  and 
competitors  in  the  absence  of  a  separate 
subsidiary,  it  has  the  same  incentive  to  do  so 
after  one  is  required. 

The  purpose  of  such  a  requirement, 
therefore,  would  be  to  circumscribe  the 
ability  of  firms  to  act  in  accordance  %vith 
their  incentives.  While  the  Department 
believes  that  a  separate  subsidiary 
requirement  may  eliminate  some  of  the 
potential  avenues  for  anticompetitive 
abuse,  it  cannot  effectively  foreclose  all 
of  the  ways  in  which  the  BOCs  could 
discriminate  in  favor  of  a  separate 
affiliate  providing  competitive  products 
and  services. 

In  addition  to  the  danger  of  cross- 
subsidization  which  would  arise  from 
any  permitted  joint  use  r^  assets, 
facilities,  or  personnel  between  die 
BOCs  and  any  separate  affiliates,  all  of 
the  potential  for  discriminatory 
treatment  discussed  above  would  also 
exist.  Thus,  even  assuming  sufficient 
cost  separation  between  a  HOC  and  its 
separate  affiliate  to  prevent  cross- 
subsidization,  the  BOC  would  still  have 
available  numerous  opportunities  for 
discrimination  in  the  terms  and 
conditions  of  access  to  facilities  which 
are  essential  for  the  provision  of 
competitive  services. 

Several  comments,  particularly  those 
submitted  by  state  regulators,  expressed 
concern  that  restricting  the  BOCs  to  the 
provision  of  exchange 
telecommunications  and  exchange 
access  will  threaten  their  viability  or 
cause  increases  in  local  rates. 

As  set  forth  hi  the  Competitive  Impact 
Statement  a  principal  focus  of  the 
Department's  review  of  the  plan  of 
reorganization  will  be  the  financial  and 
technical  integrity  of  the  divested  BOCs, 
unless  the  BOCs.  The  Department 
believes,  however,  that  the  inability  of 
the  BOCs  to  engage  hi  certain 
competitive  activities  will  not  adversely 
affect  either  the  ability  of  the  BOCs  to 
operate  in  a  sound  financial  manner  or 
the  level  of  local  rates. 

As  to  financial  and  technical  viability, 
as  discussed  above,  in  its  review  of  the 
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■*  In  the  Matter  of  AoModment  of  Scctton  6C702 
of  the  Conunissioa  Ruie*  ud  Ragulatioiu  (Second 
Computer  Inquliy).  Oockat  No.  8)828. 77  F.C.C  2d 
384.  482  (1880). 


plan  of  reorganization  the  Department 
will  ensure,  consistently  with  Section  I 
of  the  proposed  modification,  that  the 
BOCs  are  transferred  sufficient  assets, 
facilities,  personnel  and  other  resources 
to  permit  them  efficiently  to  engage  in 
the  provision  of  exchange 
telecommunications  and  exchange 
access.  The  Department  will  also 
examine  the  proposed  financial 
structures  of  the  BOCs  to  ensure  that 
they  reflect  a  prudent  mix  of  debt  and 
equity  and  an  embedded  cost  of  debt 
comparable  to  the  embedded  cost  of 
debt  to  the  Bell  System  as  a  whole. 

Under  established  regulatory 
principles, ^regulated  firms  are  entitled 
to  earn  a  return  on  assets  dedicated  to 
the  provision  of  regulated  services 
sufficient  to  recover  the  costs  of  both 
debt  and  equity  to  die  regulated 
enterprise.  Sound  application  of  these 
principles  by  regulatory  agencies  to  the 
•  BOCs  will  ensure  both  the  ability  to 
recover  all  of  the  costs  of  providing 
exchange  telecommunications  and 
exchange  access  and  the  continued 
ability  to  attract  capital.  The  hiability  to 
offer  other  products  and  services  which 
also  must  recover  their  costs  and 
continue  to  attract  capital  bear  no 
relation  to  the  viability  of  the  basic 
business  of  providing  exchange 
telecommunication  and  exchange 
access.*' 

The  aigument  was  also  made  in  the 
comments  that  while  it  is  in  the 
province  of  state  regulators  to  assure  the 
financial  viability  of  the  BOCs  are 
permitted  to  engage  in  competitive 
enterprises,  local  rates  wiU  have  to  rise 
to  permit  the  BOCs  to  recover  their  costs 
and  continue  to  attract  capital.  While  it 
is  not  clear  in  every  case,  the  premise  of 
this  aigument  appears  to  be  that  the 
provision  of  competitive  products  and 
services  will  return  to  the  BOCs 
revenues  in  excess  of  costs,  including 
the  cost  of  capital,  and  thus  provide  a 
subsidy  to  local  rates.  The  argument 
thus  appears  to  assume  that  &e  BOCs 
will  be  able  to  earn  above  competitive 
profits  hi  the  provision  of  competitive 
products  and  services.** If  this  were  to 

**See.  «^,  PPC  V.  Hope  Natural  Gas  Cc  320  \i&. 
601  (19«4). 

"As  a  theoretical  matter,  in  the  event  tliat 
demand  for  exchange  telecommunications  and 
exchange  accew  disappeared,  regulaton  would  Im 
unable  to  ensnrs  BOC  viability.  Of  course,  loi^ 
before  this  poaaibility  could  occur,  the  BOCs  would 
have  lost  tlwir  status  as  monopoly  bottl«iecka  and 
the  Department  would  have  moved  for  a 
modificatioo  of  the  Judgment  to  remove  restiictioDS 
on  BOC  acUvibat.  As  discussed  below,  the 
Oepartmaat  Intends  to  pajr  careful  attantion  to 
changing  tochnolggtcal  and  oompetitive  oooditiaas 
to  ensure  that  the  restrlctioas  do  not  outlive  their 
utility. 

"With  ra^Mctto  cttstooer  preraisas  equlpmeat 
for  example,  a  number  of  ooniBaats  asserted  that 


occur,  it  would  hidicate  that  the  BOCs 
were  in  fact  abusing  the  monopoly 
power  mherent  in  omtrol  of  the  local 
exchange  bottleneck  to  disadvantage 
their  rivals  in  other  markets.  This  is 
precisely  the  outcome  the  modffication 
is  designed  to  avoid. 

A  number  of  comments  also 
expressed  concern  regarding  the 
absence  of  any  time  Ihnit  on  the  BOC 
line  of  business  restrictions.  Some  have 
suggested  that  hi  the  absence  of 
limitations  on  the  duration  of  the 
restrictions,  as  technology  changes,  die 
modification  will  have  tmintended 
anticompetitive  consequences  by 
needlessly  restricting  entry. 

The  Department  beUeves  that  these 
concerns  are  valid.  As  discussed  above, 
the  basic  premise  underlying  the 
restrictions  is  that  exchange 
telecommunications  is  a  bottleneck 
monopoly  to  which  non-discriminatory 
access  is  necessary  to  ensure 
competitive  conditions  in  related 
maricets.  It  is  quite  possible  that  as 
technology  evolves,  the  rationale  for  the 
restrictions  will  erode  as  the  BOCs  lose 
the  ability  to  disadvantage  competitors 
in  these  markets.  As  set  out  in  its 
Competitive  Impact  Statement  the 
Department  intends  to  review  carefully 
the  contuiuing  need  for  the  restrictions. 
In  order  to  ensure  that  the  Court  is  fully 
apprised  of  developments  in  this  area, 
the  Department  will  undertake  to  make 
a  formal  report  to  the  Court  on  the 
continuing  need  for  the  restrictions  on 
the  third  anniversary  of  the  date  of 
divestiture,  and  every  third  year 
thereafter  so  long  as  the  restrictions 
remain  in  force.  In  the  event  that  the 
Department  concludes  in  its  report  that 
the  state  of  competition  and  technology 
is  such  that  any  or  all  of  the  restrictions 
should  be  lifted,  it  wiU  move  the  Court 
for  a  modification  of  the  Judgment  to 
permit  such  activity  by  the  BOCs.  The  * 
Department  believes  that  this  procedure 
will  assure  both  continuing  scrutiny  of 
the  factors  imderiying  the  restrictions 
and.  as  weU,  limit  the  duration  of  die 
restrictions  to  the  minimum  period 
required  by  the  state  of  technology  and 
competition. 

Several  comments  raised  arguments 
with  respect  to  particular  restrictions  on 
the  BOCs.  The  following  d^cussion 
addresses  the  limitations  on  the  BOCs 
ability  to  participate  in  the  markets  for 


revenues  from  fliaptmlsiuB  of  CPB  exceeded 
retevant  eoats.  Ob  tfaa  other  hand.  00— aeuls 
received  froai  a  nmabar  of  other  parlisa,  Inchidiiv 
coomeats  safaaaMad  by  atae  Wastan  state  ptdiUc 
ntiUties  cammiaslaBS.  aignd  that  CR  has 
historically  been  nadsr-dsprseialsd.  or  sold  below 
ooat  and  Ihas,  that  tianaiar  of  sack  aqatpasent  to 
ATST  would  anhanoa  the  viability  of  the  BOCs. 
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interexchangfl  wrrices,  infonnation 
service*,  castomer  fmaams*  equipment 
and  dinctory  advertiaing. 

a.  Iptnatata  Intenxchaaga  Servhxt. 
Some  cooaneatB.  particnlarly  those 
submitted  by  atate  govenuaenti  and 
state  regulatory  agencies,  argued  that 
the  BOCs  shoold  be  permitted  to  offer 
intrastate  interexchaoge  servicaa.  Ip 
addition  to  arguments  already 
discussed,  it  was  argued  that  stoce 
intrastate  toll  is  by  and  large  not  now 
competitive,  there  is  no  rationale  for  not 
penaittiag  the  BOCs  to  provide  it  Some 
comments  also  argued  ^t  permitting 
the  BOCs  to  offer  interexchaoge  services 
would  provide  a  built-in  phase-oot 
period  for  their  Involvement  in  that 
market  because  intrastate  toll  rates  are 
priced  above  cost  Acconfing  to  these 
comments,  the  pricing  of  intrastate  toll 
would  invite  entry  which  would 
eventually  drive  die  BOCs  from  the 
market.  One  implicit  premise  of  this 
argument  is  that  state  regulators  would 
not  permit  the  BOCs  to  charge  cost- 
based  rates. 

The  Department  recogniies  that  in 
many  states  interexchfnge  services  are 
not  currently  provided  on  a  competitive 
basis.  The  purpose  of  the  proposed 
modification,  however,  is  not  merely  to 
preserve  and  enhance  competitive 
pro^)ect8  where  some  competition 
already  exists,  but  to  create  a  market 
structure  conducive  to  competitive  entry 
and  fair  competition  wherever 
technologically  and  economically 
feasible.  As  discussed  above,  the 
rationale  for  restricting  BOG  entry  is  to 
prevent  the  reemergence  of  incentives 
and  abilities  to  frustrate  competitioa  in 
actuaDy  or  potentially  competitive 
markets.  If  the  BOCs  were  permitted  to 
enter  potentially,  but  not  actually, 
competitive  markets  they  would  be 
vested  with  the  incentive  and 
opportunity  to  ensure  that  such  markets 
never  become  competitive. 

The  same  rationale  applies  to  the 
argument  regarding  the  phase-out  of 
BOG  competitive  operations.  S.  as 
assumed,  intrastate  toll  rates  are  priced 
above  costs,  the  incentive  of  the  BOCs 
to  blockade  entry  by  discriminatory 
actions  is  increased,  since  even  less 
efficient  Buns  would  be  able  to  imdercnt 
BOC  rates  and  capture  market  share.** 


**A  namber  of  comaenti  aiguad  that  whatever 
■ntfaj— If  UWw  iiinin  M«  luliwiit  is  BOC 
participation  in  interexchange  lervicfi.  they  ouy  b« 
overconm  by  afTtMwi  mgulatory  ovwsisbt  WUW 
tfaete  arvMato  kaw  bM»«ridMMW  ataawa,  it  my 
ht  naaiuitapaialMl  Ikal  tka  pn«UioB  by  th« 

danser  of  boifa  CMM>wikiidix«tfaB  wid 
dlirriwIiMNqf  riiiifil  Mafthi  at  tJMM 
compatltlaa  peabiaaMkaa  fJHMMa  anaaaUa  t» 
nffrii  tlna  rajilalarif  ■nnllniltn 


A  number  of  comments  suggested 
that  inespectiv  of  the  competitive 
rationale  for  rettncting  entry,  the  BOCs 
should  be  permitted  to  offer 
intarexchange  services  in  order  to 
maintain  the  contribution  that  intrastate 
toll  service  makes  to  local  telephone 
rates.  Imnlii  H  in  this  argument  is  an 
assimiptiiaD  that  competition  in 
intrastate  interaxdiaBge  services  will 
drive  prices  down  and  reduce  or 
eliminate  any  contribution  that 
intrastate  toU  service  makes  to  the  costs 
of  providiag  local  exchange  service.  As 
discussed  above,  ho«vev«',  the 
modificatiaa  does  not  disturb  the 
autkoitty  and  diacxetian  of  the  states  to 
allocate  coats  among  the  services 
provided  within  their  jurisdictiona.  Thus, 
any  omtrfliution  the  states  deem 
appropriats  to  help  d^ray  the  common 
costa  of  providing  exchange  and 
interexchaoge  services  may  be 
recovered  by  the  BOC's  through 
intrastate  access  charge  tariffs  that 
differ  from  the  access  tariffs  for 
interstate  services. 

b.  Information  Serricee.  Mmiy  of  \kB 
commenta  that  discussed  the  prohibition 
against  the  BOC's  offering  of 
information  services  expressed  the 
concern  that  demand  for  new  and 
innovative  services  and  technologies 
would  not  be  met  without  BOC 
participation.  The  United  States 
Indepadent  Telephone  Associabon 
(USITA),  for  example,  questioned 
whether  the  lestriction  wotild  result  in  a 
situation  in  which  "enhanced  services 
may  be  enjoyed  by  the  Independents' 
customers  but  not  those  served  by  the 
BOC.  ""USITA  and  others  also 
expressed  conoam  that,  by  Hmiting  the 
activitie*  in  which  the  BOCs  may 
participate,  their  incentive  to  introduce 
new.  lass  coatly  technologies  into  the 
local  exchange  would  be  impaired.  The 
California  Public  Utibties  Commission 
suggested  diat  the  restriction  on  the 
offering  of  information  services  by  the 
BOCs  would  be  inefficient  to  the  extent 
that  such  services  may  be  prpvided 
using  facilities  in  common  with  thoae 
used  to  provide  sxclmnge 
telecommunications. 

As  discsssad  earlier,  it  is  not  the 
intention  of  the  Department  to  foreclose 
the  offering  of  services  that  can  only  be 
economically  provided  by  the  BOCs. 
The  Departakent  does  not  believe, 
however,  that  the  ban  on  BOC  provision 
of  infonnation  serrices  will  lead  to  such 
a  result 

USITA'a  oaBcem  tbarcustoosen  of 
BOCs  wsaki  be  deprived  of  senrioea 
enjoyed  by  cnstoBiers  or  uidepeuuHut 


telephone  oonapanies  would  on^  be 
real^ed  if  the  cost  characteristics  of 
providing  such  services  were  such  that 
they  could  only  be  economically 
provided  in  coniunction  with  the 
provisioa  of  local  exchange  service. 
There  are  currently,  however,  a  number 
of  companies  that  provide  a  variety  of 
information  services  that  are  viable 
apart  frtnn  the  provishm  of  exchange 
telecommunications.  The  firms  that 
provide  information  services  must 
however,  rely  on  access  to  local 
exchange  iaciitties  under  the  ownership 
and  control  of  the  BOCa.  As  oonmienters 
such  as  the  American  Newspaper 
Publishers  Association  and  the 
Associatioa  of  Telephone  Answering 
Exchanges  point  out  if  the  BOCs  were 
permitted  to  offer  information  services 
they  would  have  the  power  and  the 
incentive  to  deter  the  development  of 
competitive  markets  for  these  services. 
The  Department  therefore,  continues  to 
believe  that  the  BOCs  must  be 
precluded  from  engaging  in  such 
activities  to  ensure  the  development  of 
competitive  markets  for  infbrmatian 
services. 

With  respect  to  the  incentives  of  the 
BOCs  to  faitroduce  new  ts(^ak)gies 
into  the  local  exchange,  the  Department 
believes  that  the  modification  will  not 
have  the  effect  of  dampemng  incentives 
for  technological  innovation,  bat  rather 
will  eafaaioe  such  incentives.  In 
combination,  the  divestiture  required  by 
the  modffication  and  its  ii^imation 
access  provisions  will  ephanca 
competition  in  the  markets  for 
informaticm  services.  As  such 
competition  evolves,  new  demands  will 
arise  for  new  and  innovative  methods  of 
local  distribution.  The  modification  does 
not  place  any  limitations  on  the  BOCs' 
ability  to  respond  to  such  demands. 
Indeed,  it  should  be  expected  that  the 
BOCs  will  respond  energetically  to  such 
demaiuis  as  a  means  of  generating 
revenue.  In  addition,  beosBse  the 
modification  does  not  piaoe  any 
restrictions  on  the  aUttty  of  infonnation 
services  providers  to  construct  their 
own  distrlbntion  fiw^ilfties.  dM  BOCs  will 
hove  an  additional  faicentivs  to 
introduce  new  technologies  in  the  loc^l 
exchange  staoply  to  retain  business. 

The  Califonda  Public  Utilflies 
Casmission  argued  that  the 
modification  i^^^  under  some 
circsmstances,  prohibit  the  BOCs  from 
making  the  maximum  efficient  use  of 
facilities  nsed  to  provide  toca)  exchange 
seirfcee.  It  is  possible  to  conceive,  for 
example,  of  using  a  portion  of  the 
capacity  of  electronic  switdies  to 
peiCatn  functions  iatsgral  to  the 
provision  of  infonnation  servicss.  It  is 
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this  very  possibility,  however,  which 
presents  the  greatest  anticompetitive 
potential,  since  the  BOCs  would  have 
tremendous  discretion  in  the  allocation 
of  the  common  costs  of  switching 
capacity  between  the  provision  of 
competitive  information  services  and 
regulated  exchange  telecommunications. 

Moreover,  permitting  the  BOCs  to 
offer  information  services  that  make  use 
of  equipment  that  is  used  in  common 
with  the  provision  of  regulated  exchange 
telecommunications  would  simply/ 
create  an  incentive  for  the  BOCs/ 
artificially  to  design  information 
services  to  make  use  of  such  capacity, 
whether  or  not  such  common  use  would 
be  dictated  by  the  economic 
characteristics  of  the  service.  Because  of 
the  complex  technical  and  cost      [ 
characteristics  of  these  kinds  of 
decisions,  the  discretion  of  the  BOCs  in 
this  regard  would  be  effectively 
unreviewable  by  regulatory  agencies. 
The  modification  would  not  prohibit  the 
BOCs,  however,  from  leasing  any  excess 
capacity  in  their  switdies  to  information 
services  providers,  so  long  as  such 
arrangements  do  not  result  in  an 
economic  integration  with  those 
providers  or  have  the  effect  of  violating 
the  modification's  non-discrimination 
requirements.  Because  of  the 
anticompetitive  potential  inherent  in 
such  arrangements,  the  Department  will 
subject  any  such  activity  to  the  closest 
scrutiny.  The  Department  believes, 
therefore,  that  the  modification's 
restriction  aa  the  provision  of 
information  services  will  not  adversely 
a^ect  the  efficient  utilization  of  BOC 
facilities. 

c.  Customer  Premises  Equipment  A 
large  number  of  comments,  particularly 
those  of  state  governments  and  state 
public  utility  commissions,  raised  issues 
regarding  the  advisability  of  restricting 
the  provision  of  customer  premises 
equipment  by  the  BOCs.  A  nmnber  of 
comments  suggested  that  there  is  no 
competitive  rationale  for  restricting  the 
BOCs  from  either  the  manufacture  or 
sale  of  customer  premises  equipment 
Most  of  those  commenting  on  this  issue 
argued  that  the  BOCs  should  at  least  be 
permitted  to  market  customer  premises 
equipment  because  the  FCC's 
registration  program  largely  eliminates 
any  possibility  of  discriminatory 
freatment  in  the  interconnection  of 
CPE.  «•  Others  argued  that  the  FCCs 
Second  Computer  Inquiry  decision, 
which  requires  the.  new  CPE  be 
marketed  through  a  separate  subsidiary, 


**  Some  made  the  tuggMtion  that  BOC*  be 
permitted  to  market  cuatomer  premlaes  equipment, 
but  that  manulicture  of  such  eifQpmeiit  be 
prohibited  for  aome  period  of  time. 


would  be  suCBdent  to  guard  against  the 
danger  of  cross-subsid^tion  of  CPE 
with  local  exchange  revenues. 

The  Department  recognizes  that  FCC 
actions  regarding  the  interconnection  of 
CPE  to  the  network  over  the  past  decade 
have  reduced  or  eliminated  a  number  of 
significant  competitive  problems  in  this 
area.  For  example,  the  FCC  registration 
program  would  forbid  the  BOCs  fitim 
denying  interconnection  to  equipment 
that  meets  specified  technical 
requirements. 

Deregulation  of  CPE  and  a 
requirement  such  as  the  FCCs,  that 
AT&T  provide  CPE  through  a  separate 
subsidiary,  would  also  reduce  the 
potential  for  cross-subsidization. 

In  spite  of  these  actions,  however,  the 
Department  continues  to  believe  that  the 
anticompetitive  potential  inherent  in  the 
provision  of  CPE  by  the  BOCs  outweighs 
any  benefits  that  might  be  gained  fit>m 
such  provision.  Despite  an  inability  to 
ban  interconnection  of  CPE  to  their 
lines,  the  BOCs,  if  permitted  to  engage  in 
its  provision,  nontheless  would  retain 
significant  opportunities  to 
disadvantage  interconnection  of  CPE  by 
their  competitors.  While  this  potential  is 
probably  limited  with  respect  to  the 
most  simple  interconnection  of 
equipment  such  as  customer  handsets,  it 
is  significanUy  greater  with  respect  to 
the  connection  of  more  sophisticated 
equipment  such  as  customer  premises 
switching  equipment  which  requires 
more  detailed  planning  and  ongoing 
provider  involvement 

With  respect  to  interconnection  of 
such  sophisticated  equipment  the  BOCs 
would  have  substantial  opportunities  to 
discriminate  between  their  own 
offerings  and  those  of  their  competitors 
as  to  such  matters  as  the  type  and 
quality  of  interconnection  fadhties. 
timing  of  cutovers,  and  testing  and 
maintenance.  Neither  a  separate 
subsidiary  requirement  nor  the  FCCs 
registration  program  would  be  suffideot 
protection  against  the  potential  for  sudi 
discrimination.  Moreover,  because  of 
the  highly  complex  nature  of  such 
interconnection,  regulatory  monitoring 
of  BOC  discretion  in  this  area  would 
likely  be  ineffective. 

While,  as  discussed  above,  the  same 
degree  of  anticompetitive  potential  may 
not  exist  with  respect  to  less 
sophisticated  tjrpes  of  interconnection,  it 
would  be  difficult  to  draw  a  viable 
distinction  between  those  types  of  CPE 
that  pose  an  unacceptable  degree  of 
competitive  danger  from  those  that  do 
not  Even  if  such  a  distinction  could  be 
drawn,  moreover,  it  is  not  apparent  that 
either  the  BOCs  or  their  customers 
would  benefit  significantly  from  the 


ability  to  provide  a  limited  class  of  such 
equipment 

Some  of  the  comments  aigoed  that  the 
BOCs  should  be  permitted  to  offer  CPE 
in  rural  areas,  on  die  ground  that  other 
vendors  may  not  have  the  incentive  to 
provide  CPE  in  such  areas.  Customer 
premises  equipment  however,  is 
already  provided  by  hundreds  pf 
companies.  Basic  telephone  handsets 
are  marketed  dirough  thousands  of  retail 
outlets,  induding  general  purpose 
ouUets  diat  provide  other  small  home 
appliances.  Indeed,  such  equipment  may 
be  ordred  through  maU  order  catalogues. 
It  thus  does  not  appear  to  be  a  realistic 
possibility  that  foredosure  of  the  BOCs 
bom  this  market  will  deprive  nu«l 
customers  of  access  to  basic  customer 
premises  equipment 

Other  comments  argued  that  the  BOCs 
should  be  permitted  to  market 
spedalized  equipment  such  as  CPE  for 
deaf  or  otherwise  handicapped  persons. 
Again,  the  premise  of  the  argiuient 
appears  to  be  that  there  would  be  an 
insuffident  market  after  divestiture  to 
interest  other  vendors  in  the  provision  of 
such  equipment  The  Department  is  not 
sufGdently  familiar  with  the  market  for 
such  equipment  to  know  whether  it 
would  likely  be  provided  under  the 
same  terms  and  conditions  in  the 
absence  of  BOC  supply.  It  may  be,  for  ' 
example,  that  such  products  are 
currendy  provided  by  the  BOCs  below 
cost  and  financed  out  of  revenues 
derived  fivm  the  provision  of  other 
products  and  services.  The  Department 
will  undertake  to  investigate  this  issue. 
If  it  is  die  case  that  below-cost  offerings 
of  such  equipment  are  financed  with 
general  ratepayer  revenues,  and  if  no 
other  reasonable  alternatives  are 
available,  the  Department  wiU  move  the 
Court  for  an  exception  to  the 
modification's  restriction  on  the  offering 
of  such  spedalized  customer  premise 
equipment 

A  number  of  comments,  particularly 
by  state  commissioners  and  some  CPE 
manufacturers,  urged  that  the  BOCs  be 
permitted  to  retain  embedded  customer 
premises  equipment  until  fully 
depredated  to  minimize  customer 
disruption.** It  was  also  argued  that 
requiring  ti'ansfer  of  embedded  CPE  to 
AT&T  would  conflict  with  the  FCCs 
Second  Computer  Inquiry  decision 
tmder  wdiich  embedded  CPE  wotdd 
remain  regulated  by  tariff. 

It  should  be  emphasized  that  the 
modification  caimot  (as  some  comments 


"Some  commenti  argued  that  the  BOCa  ahould 
retain  embedded  CFE  to  ptmnt  ATST  from 
continuiiig  it*  migratian  atralegy.  TUa  taaua  to 
■ddreaaed  in  Section  V  (E). 
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appear  to  auume)  cause  the 
deregulation  of  CPE. "  Thus,  after 
divestiture,  while  embedded  CPE  will  be 
the  responsibility  of  AT&T  rather  than 
of  the  BOCs,  it  will  continue  to  be 
subject  to  the  respective  jurisdictions  of 
the  states  and  the  FCC.  Moreover,  the 
Department  does  not  believe  tb«t 
transfer  of  embedded  CPE  to  AT&T  will 
cause  sigrilficant  cuatolfier 
inconvenience., Responsibility  for 
maintenance's?  existing  CPE  will  merely 
be  translferi^d  from  the  BOCs  to  AT&T. 
IndeedTAT&T  will  have  every  incentive 
to  CTisure  a  smooth  transition  to  avoid 
losing  customers. 

Under  the  FCCs  Second  Computer 
laquiry  decision,  the  BOCs  would  have 
the  ability  to  continue  to  furnish 
refurbished  CPE  and  lease  CPE  out  of 
inventory.  Thus,  if  the  BOCs  were 
permitted  to  retain  embedded  CPE,  they 
would  have  an  incentive  to  discriminate 
against  the  CPE  offerings  of  their 
competitors.  The  Department  believes 
that,  balancing  these  considerations, 
customers  will  be  better  served  by 
transfer  of  all  CPE  assets  from  the  BOCs 
to  AT&T. 

Some  comments  argued  that  AT&T  (or 
the  BOCs  if  permitted  to  retain 
embedded  CPE)  should  be  required  to 
offer  customers  the  opportunity  to 
purchase  embedded  CPE  at  book  value, 
or  at  a  reguiatorily  determined  price. 
The  Departmfflit  understands  that  some 
state  commissions,  including  California, 
are  considering  giving  ciistomers  the 
option  of  purchasing  embedded  CPE  as 
a  means  of  deregulation.  The 
Department  believes  this  is  a  matter  of 
regulatory  prerogative.  The  modi^cation 
would  neither  prohibit  nor  require  such 
action. 

d.  Yellow  Pages.  A  large  number  of 
comments  addressed  the  satus  of 
directory  advertising — "Yellow  Pages." 
'Almost  without  exception,  these 
comments  objected  to  the  modification's 
restriction  on  the  ability  of  the  BOCs  to 
engage  in  the  provision  of  directory 
advertising.  Many  comments  argued  that 
the  restriction  would  deprive  the  BOCs 
of  revenue  currently  used  to  help  defray 
the  costs  of  providing  other  services. 
Others  argued  that  all  aspects  of  Yellow 
Pages  directory  advertising  are  integral 
to  BOC  operations  and  should  be 
cansidered  a  part  of  exchange 
telecommunications. 

In  its  Competitive  Impact  Statement, 
the  Department  stated  that  the  BOCs 
would  retain  the  rights  inherent  in  their 
files  of  telephone  subscribers,  including 
machine-readable  listings  and  copyright 


interests  in  printed  alphabetical 
directories.  The  BOCs,  therefore,  would 
have  the  right  effectively  to  auction  off 
the  Yellow  Pages  "franchise"  to  the 
highest  bidder.  As  a  consequence,  the 
Department  stated,  the  BOCs  would 
have  the  ability  to  retain  all  of  the 
^bove-competitive  profits  that  are 
presently  derived  from  provision  of  the 
Yellow  Pages.  Many  of  the  comments 
questioned  whether  this  was  so. 
expressing  doubt,  inparticular,  that  the 
machine  readable  listings  could  account 
for  all  of  the  above-competitive  profits 
currently  associated  with  Yellow 
Pages.** 

The  Department's  subsequent 
analysis  of  the  issue  suggests  that  there 
may  indeed  be  reason  to  doubt  whether 
franchising  could  recover  all  present 
above-competitive  Yellow  Pages 
revenues.  It  continues  to  appear, 
however,  that  the  BOCs  would  be  able 
to  extract  by  means  of  franchising,  a 
significant  fraction  of  their  present 
Yellow  Pages  net  revenues,  although  it 
is  not  possible  to  know  just  how  high  the 
fraction  might  be,  or.  indeed,  to 
determine  just  what  the  net  revenues 
npw  are.  Moreover,  it  continues  to 
appear  that  the  provision  of  directory 
advertising  is,  or  can  be,  competitive. 
The  provision  of  such  services  by  the 
BOC^  however,  will  give  them  the 
incentive  to  disadvantage  others  in  the 
provision  of  directory  advertising,  both 
in  its  current  printed  format,  and.  more 
importantly,  in  electronic  form. 
Accordingly,  despite  the  indeterminate 
revenue  ef^cts.  the  Department 
continues  to  believe  that  the  rationale 
for  excluding  the  BOCs  from  the 
provision  of  Yellow  Pages  is,  inprinciple, 
correct 

D.  By-pcaa  of  BOC  Facilities  by  A  T»T 

A  number  of  commenting  parties 
noted  that  the  modification  does  not 
place  any  restrictions  on  AT&Ts  ability 
to  construct  its  own  local  distribution 
facilities.  Among  those  commenting  on 
this  issue  were  several  state 
commissions.  NARUC,  and  a  number  of 
carriers  which  compete  with  AT&T  in 
the  provision  of  intercity  services.  These 
comments  generally  expressed  concern 
that  by-pass  of  local  exchange  facilities 
by  ATIT  would  siphon  off  BOC 
revenues  and  necessarily  result.in 
increases  in  eifter  local  exchange  rates, 
charges  for  exchange  access,  or  both. 
Several  of  those  commenting  urged  that 
AT&T  be  proWbtted  from  constructing 
such  ibcilttles  indeflidtely,  or  at  least  for 


a  period  of  time  sufficient  for  the  BOCs 
to  establish  their  financial  viability. 

The  Deaprtment  recognizes  that  a 
necessary  effect  of  such  by-pass  by 
AT&T,  as  well  as  others,  would  be  to 
divert  demand  for  local  distribution 
from  the  BOCs  to  other  finns,  with 
consequent  pressure  on  BOC  revenues. 
The  likelihood  of  such  by-pass,  as 
recognized  by  some  conunenters,  is 
directly  related  to  the  level  of  charges 
for  access  to  the  BOCs  local 
distribution  facilities.  As  discussed 
above,  the  level  oi  such  charges  is  a 
matter  within  the  purview  of  state  and 
federal  regulatory  bodies.  The  extent  to 
which  such  by-pass  becomes 
economically  attractive  to  AT&T  and 
others,  therefore,  will  largely  be 
determined  by  regulatory  policy 
regarding  the  appropriate  level  of  access 
charges. 

As  some  commmting  parties  noted,  a 
number  of  firms,  including  intercity 
competitors  of  AT&T,  have  applied  for 
authority  to  construct  alternate  local 
distribution  systems,  such  as  digital 
termination  service.  Precluding  AT&T, 
therefore,  from  constructing  its  own 
facilities  would  place  a  burden  on  AT&T 
not  shared  by  its  competitors. 

The  Department  believes  that  a  ban 
on  the  provision  by  AT&T  of  local 
distribution  facilities  would  needlessly 
restrict  entry  into  the  market  for  leal 
distribution  services  and  unncessarily 
prolong  the  status  of  the  BOCs  as 
monopoly  botUenecks  and,  therefore, 
also  the  need  for  restrictions  on  the 
businesses  in  which  the  BOCs  may 
engage.*' 

in.  Issues  Relating  to  the  Definition  of 
Exchange  Araas  and  Effects  on 
Independimt  Telephone  Companies 

A,  The  Meaning  of  "Exchange  Area" 

A  number  of  conunents  raised  issues 
which  indicate  some  confusion 
regarding  the  meaning  of  die  terms 
"exchange"  and  "exchange  area"  as 
used  in  the  proposed  modification.  Some 
of  these  comments  appeared  incorrectly 
fo  equate  the  term  "exchange"  as  used 
in  the  modification  with  the  same  term's 
traditional  usage  by  the  FCC  state 
commissions  and  telephone  companies, 
with  resulting  confusion  as  to  the 
modification's  intended  consequences. 
The  Rural  Telephone  Coalition 
suggested,  in  order  to  eliminate  any 
misunderstanding,  that  the  modification 


"  See  diwaiMiMi  in  Section  V  (^  with  respect  to 
poMible  need  to  nediiy  regulatory  ttatutee  in 
certain  itate*. 


"TTie  Depmtment  nofei  In  thii  cormection  that 
ATtT  hat  pubMdir  stated  He  inteation  to  qaarantee 
the  BOCt'  MinMi  bom  the  prwiaoa  al  directory 
advertising  for  fenr  years. 


<*In  addition,  it  tbeold  be  noted  that  the 
modification  does  not  affect  the  jorisdiction  of  the 
state  or  of  the  FCC  to  regulate  the  construction  of 
local  distribution  facilities.  Thus,  whether  or  not 
ATAT  will  actually  be  permitted  to  construct  such 
facilities  is  •  matter  oamBitted  to  regulatory 
authority. 
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be  amended  to  use  a  different  term  to 
express  the  exchange  area  concept,  such 
as  the  acronym  "LATA"  (Local  Access 
and  Transport  Area]  developed  by 
AT&T. 

The  Department  of  Justice  does  not 
believe  that  it  is  necessafy  to  amend  the 
modincaMon  for  a  proper  understanding 
of  the  exchange  area  concept.  The 
definition  of  exchange  area  is 
imambiguously  stated,  and,  in  addition, 
is  an  integral  component  of  other 
concepts  in  the  modiflcation,  such  as 
"interexchange  telecommunications" 
and  "exchange  access." 

The  concept  of  an  exchange  area  in 
the  modification  serves  two  purposes. 
First  it  designates  a  geographic  area 
that  defines  the  limits  of  the  serving 
responsibilities  of  the  BOCs  and 
represents  the  corresponding  dividing 
line  for  the  division  of  assets  between 
AT&T  and  the  BOCs.  Second,  it  defines 
the  boundaries  of  the  exchange  access 
obligations  placed  on  the  BOCs.  The 
exchange  area  concept  does  not,  nor  is  it 
intended  to,  diminish  a  state's 
regulatory  authority  to  establish  rate 
structures  such  as  those  which  currently 
define  local  calling  areas  or  extended 
area  service  plans.  For  example,  even  if 
an  exchange  area  boundary  divided  a 
local  calling  area  or  extended  area 
service  plan  region,  a  state  commission 
could  require  that  access  charge  tariffs 
for  affected  traffic  be  structured  in  a 
maimer  to  maintain  the  existing  jates  for 
such  traffic. 

B.  Criteria  for  Determining  EjichcmgB 
Areas 

The  Ad  Hoc  TelecommunicationB 
Users  Committee  asserted  that  the 
proposed  modifications-should  contain 
precise  standards  for  creating  exdiange 
areas,  standards  which  would  directly 
relate  the  establishment  of  exchange 
boundaries  to  competitive  conditions. 
According  to  the  Ad  Hoc  Committee,  the 
modification  is  based  upon  the  premise 
that  interexchange  service  is  potentially 
competitive.  The  committee,  therefore, 
argued  that  the  Department  should  be 
guided  by  the  likelihood  of  competitive 
entry  in  establishing  exchange 
boundaries.  The  Ad  Hoc  Committee 
suggested  that  standard  metropolitan 
statistical  areas  (SMSAs)  and  state 
boundaries  represent  political  divisions 
that  often  bear  no  relationships  to  the 
resources  used  to  provide 
teleconmiunications  services.  It  argued. 
in  addition,  that  Class  4  switching 
offices  do  not  represent  an  appropriate 
delineation  of  exchange  boundaries 
because  Class  4  and  5  offices  frequently 
share  the  same  switching  machine,  and 
in  many  high  tra^c  metropolitan  areas 
interexchange  toll  service  may  be 


furnished  on  direct  routes  between 
Class  5  offices.  The  Committee, 
therefore,  recommended  that 
economically  integrated  metropolitan 
areas  be  treated  as  single  exchange 
areas  without  regard  to  state 
boimdaries.  Class  4  offices,  or  SMSAs. 

Other  issues  relating  to  the  SMSA 
criterion  were  raised  by  commenting 
parties  such  as  the  California  Public 
Utilities  Commission  which  suggested 
that  the  limitation  on  exchange  areas  to 
one  SMSA  should  be  waived  for 
adjacent  relatively  low  population 
SMSAs  and  that  the  BOCs  should  be 
permitted  to  provide  service  in  areas 
consistent  with  current  local  calling 
areas  even  if  such  areas  cross  state 
boundaries  or  SMSAs.  The  Haviland 
Telephone  Company  in  joint  comments 
with  six  other  independent  telephone 
companies  in  Kan.sas,  urged  that  the 
exchange  area  definition  be  modified  to 
remove  the  limitation  of  one  SMSA  per 
exchange  area,  to  preclude  AT&T  &om 
taking  the  profitable  intrastate 
interexchange  routes  from  the  BOCs  and 
to  preserve  the  economic  viability  of  the 
BOCs. 

The  Department  of  Justice  continues 
to  believe  that  the  criteria  spedfied  in 
the  modification  for  the  establishment  of 
exchange  areas  constitute  a  workable, 
comprehensive  framework  for  defining 
exchange  areas  consistent  with  the 
modification's  goals.  He  primary 
objective  of  the  exchange  area  concept 
is  to  separate  competitive,  or  potentially 
competitive  intercity  services,  fix)m  the 
bottleneck  local  distribution  function.  In 
defining  an  appropriate  dividing  line 
between  these  functions,  the 
modification  takes  a  somewhat  broader 
view  of  the  local  distribution  function 
than  currently  established  local  calling 
are&s  for  flat  rate  or  message  imit 
telephone  service.  As  a  result  of  the 
sigrdficant  economies  available  in  the 
concentration  of  traffic  before  it  enters 
the  toll  network,  the  modification  treats 
the  local  distribution  function  as 
continuing  to  die  first  point  (or  points]  of 
concentration  of  such  traffic.  For 
purposes  of  the  division  of  assets 


also  take  into  consideration  the  rainrnt 
configuration  of  facilities,  lliua.  for 
example,  traffic  arrangements  which 
involve  direct  trunking  between  Gass  5 
end  offices  may  suggest  that  these  end 
offices  should  be  >yithin  a  single 
exchange  areas.  On  the  other  hand, 
there  may  be  direct  trunking 
arrangements  between  Class  5  end 
offices  involving  two  major  metropolitan 
areas  between  which  intercity 
competition  exists  or  is  highly  likely.  In 
these  circumstances,  exchange  areas 
should  be  arranged  so  that  the 
metropolitan  areas  are  located  in 
separate  exchange  areas.  Finally,  the 
modification  intends,  to  the  maximum 
extent  possible,  to  leave  intact  local 
calling  areas  and  other  regulatory 
boundaries. 

In  separating  intercity  services  from 
the  local  distribution  functicm,  in  most 
cases  the  appropriate  geographic 
delineation  is  the  standard  metropolitan 
statistical  area  (or  consolidated 
statistical  area  for  densely  populated 
states).  Other  considerations,  however 
may  dictate  exceptions  to  the  general 
rule.  Thus,  for  example,  social  or 
economic  considerations  in  a  particular 
situation  might  indicate  that  an 
exchange  area  shoold  indude  two  or 
more  SMSAs  or  cross  a  state  boundary. 
In  such  circumstances,  the  Department 
intends  to  apply  to  the  Court  for 
exceptions  to  the  modifications  to  the 
modification's  general  standards.  Ill 
addition,  tbe  Department  would 
recommend  to  the  Court  that  exceptioas 
be  permitted  in  cases  invelving  two 
adjacent  relatirely  small  population 
SMSAs,  and  in  cases  where  local  cefling 
areas  presently  cross  state  lines  or 
where  common  facilities  presently  serve 
parts  of  different  states.  In  cases  where 
two  SMSAs  are  combined  into  a  single 
exchange  area,  however,  the 
Department  of  Justice  may  uuuJlUmi  its 
recommendation  to  the  Court  on  an 
agreement  by  the  BOCs  tfiat  equal 
access  will  Im  provided  to  ettter  carriers 
for  service  between  the  two  SMSAs  (/.e.. 
38  if  the  two  SMSAs  were  in  separate 


between  ATftT  and  tiie  BOCs,  tills  first  ^exchange  areas).  As  discussed  above. 


point  of  concentration  is  regarded 
generally  as  the  AT&T  Class  4  office. 

The  modification's  definition  of 
exchange  area  also  takes  the  existence 
of  contiguous  areas  of  common  sodal 
and  economic  interest  into 
consideration.  Thus  in  its  review  of  the 
plan  of  reorganization,  the  Department 
will  seek  to  ensure  that  to  the  maximum 
extent  possible,  such  areas  are  induded 
within  a  single  exchange  area.  In 
reviewing  the  plan's  formulation  of 
exchange  areas,  the  Department  will 


even  wliere  exdumige  area  boundaries 
may  be  drawn  in  a  manner  inconsistent 
with  current  local  calling  areas,  the 
modification  leaves  ondistnrbed  the 
jurisdiction  of  die  states  to  prescribe 
rate  stnictnres  that  preserve  existing 
pricing  patterns.  Moreover,  where  local 
calling  areas  cross  an  appropriately 
drawn  exchange  area  boundary,  the 
Department  would  not  neeessoily 
object  to  calls  within  that  local  calling 
area  being  treated  as  if  they  were 
intraexchange  traffic;  i.e.,  exchange  area 
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ooundaries  may  overiap  sli^tly  in 
appropriate  circumstances. 

C.  Implications  of  Size  of  Exchange 
Areas 

Some  of  the  comments  raised  issues 
concerning  the  relationship  between  the 
size  of  the  exchange  areas  established 
under  the  modification  and  the  resulting 
effect  on  existing  or  potential 
competition.  Comments  submitted  by 
Southern  Pacific  Communications 
Company  ("SPCC"),  for  example,  state 
that  the  possibility  for  the  creation  of 
large  exchange  areas  creates 
ambiguities  as  to  the  anticipated  role  of 
interexchange  carriers  in  providing 
service  between  points  within  the  same 
exchange  area,  since  the  BOCs  would 
not  be  required  to  provide  access  to 
other  carriers  for  intraexchange  service. 
SPCC  asserted  that  this  represents  a 
reassignment  of  responsibility  for 
providing  what  is  today  interexchange 
service,  and  that  carriers  like  SPCC 
might  be  excluded  from  a  portion  of  the 
current  interexchange  market.  SPCC 
further  requested  that  the  modification 
be  amended  by  requiring  the  BOCs  to 
provide  access  to  other  carriers  for  both 
intraexchange  and  interexchange 
services.  Similar  concerns  were 
expressed  in  the  comments  filed  by  MQ. 

The  Washington  County  Coalition  for 
Better  Phone  Service  also  expressed 
concern  that  exchange  areas  might 
cover  too  large  a  territory.  The  Coalition 
stated  that  New  England  Telephone  has 
indicated  its  intention  to  establish  only 
one  exchange  area  in  Rhode  Island,  to 
cover  the  entire  state.  It  was  argued  that 
this  will  eliminate  the  prospect  for 
intercity  competition  within  Rhode 
Island,  and  thus  deprive  Rhode  Island  of 
the  lower  rates  and  high  quality  service 
resulting  from  competition. 

On  the  other  hand,  some  comments 
expressed  concern  that  exchange  areas 
might  be  too  small.  The  New  Jersey 
Board  of  Public  Utilities  urged  that 
exchange  areas  be  drawn  in  a  manner 
consistent  with  common  economic 
social  and  political  interests,  and  that 
they  be  large  enough  to  retain  a 
significant  portion  of  existing  intrastate 
toll  apd  message  unit  revenues,  to 
alleviate  upward  pressure  on  basic 
monthly  service  rates. "The  Western 
Union  Telegraph  Company  was 
concerned  that  AT&T  might  use  its 
remaining  period  of  control  over  the 
BOCs  to  reduce  the  size  of  exhange 
areas,  increase  their  number,  and  thus 
increase  the  burden  on  other  carriers 


"The  N«w  Janey  Bo«rd  agreed  however,  with 
the  criteria  reUUng  to  SMSAa  and  conaoUdated 
atatlatical  i 


attempting  to  establish  nationwide 
systems  to  compete  with  AT&T. 

The  Department  of  justice  believes 
that  the  modification  as  currently 
written  takes  into  account  the  various 
concerns  raised  in  the  comments 
regftrding  the  size  of  exchange  areas. 
With  respect  to  the  concerns  that 
exchange  areas  may  be  drawn  too  large, 
the  modification's  basic  limitation  that 
an  exchange  area  not  contain  more  than 
one  SMSA  generally  assures  that 
interexchange  carriers  will  have  access 
to  the  entire  intercity  services  market 
and.  contrary  to  SPCC's  assertions,  will 
not  be  prevented  from  serving  any  part 
of  what  is  today  considered 
interexchange  service.  Nevertheless,  in 
any  particular  case  where  a  single 
exchange  area  includes  two 
metropolitan  areas  between  which  the 
appropriate  regulatory  commission 
permits  competition,  the  regulatory 
commission  is  free  to  make  the 
modification's  equal  access  provisions 
applicable  to  iutraexchange  service,  or 
even  to  prevent  the  BOCs  from  serving 
certain  routes.  Similarly,  in  cases  where 
two  SMSAs  are  included  within  a  single 
exchange  area,  as  noted  earher,  the 
Department  may  condition  its 
recommendation  that  the  Court  approve 
an  exception  on  an  agreement  by  Uie 
BOCs  to  provide  intraexchange  access 
to  traffic  between  the  two  SMSAs.  The 
Department  believes  that  these  criteria 
will  assure  the  development  of  markets 
and,  in  addition,  assure  that  competitive 
interexchange  competitive 
interexchange  service  will  be  available   • 
even  to  sparsely  populated  areas,  since 
these  areas  will  be  within  the  exchange 
access  obligations  of  the  BOCs. 

With  regard  to  the  concerns  that 
exchange  areas  may  be  drawn  too 
small,  the  Department  of  Justice  believes 
that  the  modification  largely  eliminates 
this  possibility.  As  discussed  in  the 
Competitive  Impact  Statement,  as  a 
general  proposition  an  exchange  area 
should  not  be  smaller  than  the 
geographic  region  currently  served  by  an 
existing  AT&T  Qass  4  office.  This 
permits  the  local  distribution  function  to 
continue  to  the  first  point  of 
concentration  of  interexchange  traffic, 
and  at  least  encompasses  the  area 
served  by  an  existing  local  exchange 
area. 

D.  Subzones  and  Access  Charges 

The  Southern  Pacific  Communications 
Company  expressed  some  confusion 
regarding  the  term  "subzone"  in  the 
modification.  SPCC  argued  that 
interexchange  carriers  with  a  terminal  in 
an  exchange  cuva  should  be  permitted  to 
serve  any  and  all  subzones  within  that 
exchange  area.  SPCC  farther  argued  that 


access  charges  should  be  related  to 
subzones  and  that  if  a  carrier  locates  a 
terminal  within  a  subzone  to  serve  only 
that  subzone,  access  charges  should 
reflect  only  the  cost  of  that  specific 
access. 

The  use  of  the  term  "subzone"  in  the 
modification  relates  solely  to  the  cost  of 
transporting  traffic  from  all  the  end 
offices  in  an  exchange  area  to  the 
particular  point  or  points  designated  by 
the  interexchange  carrier  for  connection 
of  its  facilities  with  those  of  the  BOC 
and  does  not  apply  to  other  services 
provided  as  part  of  exchange  access. 
Subzones  therefore  relate  only  to  a 
portion  of  the  exchange  access  charges. 
As  described  in  the  Competitive  Impact 
Statement,  the  purpose  of  the  subzone 
concept  is  to  ensure  that  imtil 
September  1. 1991,  charges  for 
transporting  the  traffic  from  end  offices 
are  equal  for  aU  interexchange  carriers 
whose  facilities  are  located  within  the 
same  subzone,  per  imit  of  traffic 
delivered  or  received. 

The  subzone  concept  does  not  operate 
at  all  to  limit  the  portions  of  an 
exchange  area  that  cm  interexchange 
carrier  is  permitted  to  serve.  Under  the 
modification,  the  BOCs  are  required  to 
provide  exchange  access  which  permits 
an  interexchange  carrier  to  serve  every 
end  office  throughout  the  exchange  area, 
bova  a  single  point  (or  a  nimiber  of 
points)  designated  by  the  interexchange 
carrier.  Beyond  this  requirement, 
however,  nothing  in  the  modification 
prevents  a  BOC  from,  in  addition, 
offering  exchange  access  to  a  limited 
group  of  end  offices  within  an  exchange 
area  if  an  interexchange  carrier  only 
requests  service  to  and  from  such 
limited  group  of  end  offices. 

E.  Effects  of  Exchange  Areas  on 
Independent  Telephone  Companies 

A  number  of  comments  sought 
clarification  of  the  effect  of  the 
exchange  area  concept  on  the 
independent  telephone  companies, 
including  the  intended  role  and  degree 
of  participation  of  the  independents  in 
the  determination  and  operation  of 
exchange  areas.  Some  independent 
telephone  companies  stated  that  they 
have  been  asked  by  AT&T  and  the 
BOCs  to  decide  whether  or  not  they 
wish  to  be  included  in  a  particular 
exchange  area  established  imder  the 
modification  which  8iirrotmd8..or  may 
be  drawn  to  encompass,  their  serving 
territory.  The  independents  view  this  as 
an  important  decision  which  could  have 
a  significant  impact  on  their  financial 
viability  and  the  economic  well-being  of 
their  customers.  They  stated  ^at  they 
have  been  unable  to  reach  an  informed 
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decision,  howevar,  becauM  they  have 
not  been  given  niffldent  iafonnatiaa  by 
ATftT  and  the  BOCi  ooaoetning  the 
effects  of  alteniative  dedaiona. 

A  number  of  the  independent     i 
teleplione  companies  submittiag''  I 
comments  raised  specific  issues 
regarding  die  efiiects  of  the  ovf^hnngo 
area  conoept  on  current  anrangements, 
services  anid  facilities  such  as:  existing 
independent-BOC  trafBc  agreements; 
exchange  service  revenues  and 
expenses;  message  toll  telephoae 
service  substitutes  [e.g^  extended «rea 
service  and  optional  toll  calling  plans]; 
continuation  of  join  and  throu^  rates 
and  services;  division  of  revenues  for 
joint  and  through  services  (both 
interexchange  and  intraexchange);  and 
joint  tariffs,  including  the  consequences 
to  an  independent  within  an  exchange 
area  of  not  agreeing  to  a  joint  tariff  with 
the  BOC.  "Hie  Rural  Telephone  Coalition 
also  sought  clarification  of  whether 
higher  cost  independent  service  areas 
within  an  exchange  area  will  be 
assigned  separate  access  dioi^ges  as  a 
^art  of  •  mbnme. 
I  The  modificatian  neillier  intends  nor 
requires  that  existing  functional  and 
operational  relationships  between  the 
BOCs  and  the  Independents  be 
disturbed.  The  need  for  AT»T  and  the 
BOCs  to  divide  the  ownership  of  various 
assets  between  them  does  not  require  an 
immediate  decision  by  independarts 
whether  to  be  included  in  an  exchange 
area  established  under  the  modification. 
With  respect  to  those  independents  for 
whom  toll  access  is  provided  through  an 
existing  ATftT  Class  4  office,  the  Bell 
System  assets  will  be  divided  as  if  Ae 
independent's  Qass  5  offices  were  BOC 
Class  5  offices.  A  dedsion  by  an 
independent  telepboaa  company  not  to 
be  included  within  an  exchange  area 
will  not  by  itself  require  treating  the 
local  exchMi^  tnJBc  between  an 
indepeadcBit  and  a»  adjacent  BOC  as 
interexcfaoage  taifflc  Nor  would  such  a 
decision  afi^t  the  ownership  of  ai^ 
independent  telephone  oompany 
facilktes.  Tbs  approach  is  consislent 
with  the  views  of  die  Rual  T^phone 
Coahtion. 

If  an  independent  teiepbone  company 
chooses  to  {ein  in  the  access  charge 
tariffs  filed  by  the  100.  such  tariffs 
would  cover  the  coata  naodated  with 
providing  acoesa  to  dl  of  the 
independent  campany^  serving 
territory.  The  modification  we^  net 
disturb  die  Bbibty  of  the  BOC  and 
independent  telephone  coinpaiigr  to 
work  out  ^ppnfuiate  financial 
armnfamita.  ■nbJBBt  to  apprayiiaie 
regulatoiy  overalght  in  theevent  tiurt  an 
independent  tslepuiiua  cooipasiy  decides 


not  to  {oln  in  an  aooess  chstse  taiiff 
with  die  BOC  separate  arrangements 
will  have  to  be  wnerknd  out  between  that 
company  and  interaxchange  carriers  for 
the  delivery  of  interexchange  traffic. 
Such  a  dedaion  need  not  afied  the 
character  of  the  traffic  between  an 
independent  and  an  acUacent  BOC 

While  the  division  of  assets  between 
AT&T  and  the  BOCs  does  not  depend  on 
an  independent  teiepbone  compajoy's 
decision  to  be  induded  within  an 
exchange  area,  many  independents  will 
have  to  reach  a  decision  on  this  matter 
for  purposes  of  making  financial 
arrangements  with  ATftT  and  the  BOCs. 
The  modification  does  not  affed  the 
ability  of  independent  telephone 
companies  to  make  these  dedsions 
based  upon  an  assessment  of  their  own 
operations  and  needs. 

F.  Ability  of  Independent  Telephone 
Companiea  to  Er^age  in  Joint  Activities 
with  BOCs 

A  number  of  comments  raised 
questions  regarding  the  effects  of  the 
modification  on  the  ability  of 
independent  telephone  oompanies  to 
engage  in  certain  activities  with  the 
BOCs.  Central  Telephone  ft  Utilities 
Corporation,  for  example,  urged  that 
indqwndent  telejAone  companies  be 
permitted  to  acquire  BOC  assets  or 
territories.  Similarly,  USITA  suggested 
that  minor  transfer  of  BOC  territory  or 
facilities  to  independent  telephone 
companies  should  be  permitted. 

The  modification,  under  Section  in,  is 
binding  upon  the  "BOCs,  their  affiliates, 
successors  and  assigns."  As  a  result 
any  company,  indading  an  independent 
telephone  company,  purchasing  a  BOC 
or  its  fianchised  territory  or  facilities, 
would  be  boond  by  the  restrictions  of 
the  modification  and  thus  would  not  be 
permitted  to  engage  in  activities  that  the 
BOC  could  not  perfonn.  This  restriction 
is  necessary  in  order  to  prevent 
drcumveation  of  the  modification  by  a 
mere  transfer  of  ownership.  Of  course,  if 
a  minor  transfer  of  territory  or  facilities 
is  involved  and  there  is  good  cause  for 
relieving  the  purchaser  of  the 
modification's  sestiictions  and 
obligations,  the  purchaser  may  apply  to 
the  Court  for  appropriate  reliet 

Other  comments  qwestioned  whether 
the  modification  woald  forbid  |oint 
owne^l^p  of  facilities  I^  BOCs  and 
independents  as  well  as  with  ATftT.' Ilie 
Virginia  State  Corporation  '^'"""■'tt<^". 
for  example,  uiyed  that  BOCs  sboaldaot 
be  restrioted  firoas  entering  into  )oint 
ovmeaidpitt  sharing  arrangements  with 
indeqpendent  telephone  rnmpnnioa  or 
with  intereKchaoge  carriers. 

Piirapwjph  HAJfa)  of  the  proposed 
moifflcetlon  pr^udas  the  joint 


ownetship  of  fadUties  by  the  BOCs  end 
ATftT.  Uotrewc  mttOHT  Oat  patM^afii 
nor  any  ether  ^edBoel^  edibeases 
wdielher  joint  ownenUp  by  BOCs  and 
independent  companies  is  pemitted. 
The  answer  to  the  qoestton  is  dioefiace 
depwndent  upon  whedier  such  joint 
ownership  would  wwnlt  in  an 
artangament  causing  the  BOC  to  violate 
other  requiremente  of  the  BodificatteiL 

Under  paragraph  0(0(1)  of  the 
proposed  modificatten.  a  BOC  is 
precluded  from  providing  intetexdwnge 
telecomnnnicatiflas  or  infonnaliea 
services  eidier  dkedly  or  thrm^  an 
affihated  enterprise.  Conaeqiiaady.  the 
joint  ownership  by  a  BOC  and  a 
independent  carrier  of  fadfities  used  in 
whole  or  in  part  to  peovide 
interexchange  services  would  be 
prohibited  imder  the  m^ifiratiw  la 
contrast  the  modificatiao  would  not 
predude  joint  ownership  with  an 
independent  telephone  company  erf 
purely  exchange  fadbties. 

The  lease  or  other  sharing  td  facilities 
by  a  BOC  and  an  tnii«pwn>kint  is  also 
not  specifically  addressed  in  the 
proposed modifinwtioB  Again.' 
or  not  such  sharing  would  he  | 
depends  upon  wfaedur  it  unmld  result  in 
a  conflid  with  any  of  the  modificatiaB's 
restricttons  on  BOC  activities.  If  Ike 
shared  facilities  are  to  be  uoed  in  whole 
or  in  part  for  exchenge  or  exchange 
access  functions,  and  if  the  partidpalion 
of  the  BOC  in  sharing  the  fadhties  is 
limited  to  exchange  and  exchange 
access  operetioiia.  the  sharing  wooM  not 
violate  the  modification."  The 
modification  woold  not  pemit  howievet; 
a  sharing  of  facilities  that  reeuhs  in  en 
economic  intep-ation  of  tiw  BOCs  and 
providers  of  interexchange  er 
information  services  or  wfaidi  woaU 
result  in  a  violation  of  the  modificatton'a 
non-discrimination  provisians.** 

G.  Participation  in  tiie  Process  of  Setting 
Exchange  Boundaries 

Some  comments  addapased  the 
question  of  appropriate  repitsentatian 
in  the  process  of  setting  exdiange 
boundaries,  and  what  form  partidpatira 


1 


**  Some  oomineiitt  exprawad  I 
independent  telephnne  mmpenim  might  be 
prednded.  imdw1iHMadlloaaMt,ft«a 
putktpMiat  fet^iaa  oMwnii^ar  Irii  aimctae 

■witdiar  Tban  it  mMhl^  ia  dm  MMUfiaUtai  whkk 
wtndd  praUfall  IIm  tDdspHidsBi  WtafAoBA 
compaitH  %•■  {oM^  «MiSm««(Uta 
HTBT  i*iifciiniw^«i^ 
rwnilHns  tmmmamiMi»m  ef  i 


ndtchM. 
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by  interested  parties  should  take.  The 
Mid-Continent  Telephone  Corporation, 
for  example,  stated  that  the  exchange 
area  concept  appears  to  be  a  woricable 
method  for  assuring  quality  service  to 
customers,  provided  that  the 
independent  telephone  companies  are 
permitted  to  participate  in  the 
establishment  of  exchange  boundaries. 
Similarly,  the  Rural  Telephone  Coalition 
suggested  that  independent  telephone 
companies  be  permitted  to  submit 
further  comments  when  the 
reorganization  plan  is  made  public. 
Other  comments  urged  that  procedures 
be  established  for  the  participation  of 
state  and  federal  regulatory  agencies  in 
the  process. 

The  Depa.-tment  of  Justice  believes 
that  the  FCC,  state  regulatory 
commissions  and  the  independent 
telephone  companies  should  have  the 
ability  to  present  their  views  concerning 
the  exchange  areas  to  be  established 
under  the  modification.  The  Department 
fully  expects  that  in  establishing 
exchange  areas  under  the  modification, 
the  B(X:8  and  AT&T  will  w'oric  with  the 
independent  telephone  companies  and 
the  regulatory  commissions  to  the 
maximum  feasible  extent.  As  discussed 
earlier,  the  Department  itself  intends  to 
solicit  the  views  of  the  FCC  and  state 
regulatory  commissions  on  these 
matters,  and  to  give  great  weight  to 
these  views.  In  addition,  the  Department 
intends  to  solicit  and  accord  similar 
weight  to  the  views  of  the  independent 
telephone  companies.  As  set  out  in 
Section  I,  the  Department  will  provide  a 
period  of  sixty  days  following  the 
submission  of  the  reorganization  plan 
for  additional  comments.  Exchange  area 
boundaries  would,  of  course,  be  an 
important  aspect  of  the  plan.  Moreover, 
the  Department  expects  that  exchange 
area  boundaries  will  be  available  prior 
to  the  submission  of  the  plan,  if  this  is 
the  case,  the  Department  will  solicit 
views  of  interested  parties  on  these 
boundaries  separately. 

IV.  Issues  Relating  to  the  Provision  of 
Equal  Exchange  Access 

A.  The  Division  of  Facilities  Between 
AT&T  and  the  BOCa 

Many  comments,  submitted 
principally  by  intercity  competitors  of 
AT&T  and  state  regulatory  conmiissions, 
raised  issues  regarding  the  criteria  to  be 
used  in  allocating  facilities  between 
ATftT  and  the  BOCs.  Several  were 
concerned  that  the  BOCs  would  not 
receive  the  facilities  necessary  for  them 
to  provide  exchange  services  and  equal 
exchange  access. 

The  types  of  facilities  addressed  by 
these  comments  fall  into  three 


categories:  toll  centers  performing  the 
Class  4  function;  facilities  used  for 
providing  digital  and  other  advanced 
services:  and  transmission  facilities 
used  hi  providing  exhange  services  and 
exchange  access  for  interexchange 
private  line  services. 

As  discussed  below  in  more  detail, 
the  modification  specifically  requires 
that  the  BOCs  own  facilities  or  control 
functions  needed  to  provide  exchange 
telecommunications  service  and  equal 
exchange  access  to  all  interexchange 
carriers.  It  also  recognizes  and  takes 
account  of  sharing  and  co-location  of 
AT&T  and  BO^^  facilities  permitted  by 
the  modification  by  requiring  that  the 
BOCs  file  exchange  access  tariffs  that 
provide  for  delivery  of  the 
interexchange  traffic  of  all  carriers 
(including  AT&T)  from  end  offices  to  the 
einterexchange  carriers'  points  of 
interconnection  at  equal  charges  per 
unit  of  traffic.  This  "uniform  delivered 
price"  provision  must  remain  part  of  the 
BOCs'  exchange  access  tariffs  at  least 
until  September  1, 1991,  five  years  after 
they  are  required  to  provide  equal 
access  to  all  interexchange  carriers. 

Clasa  4  Toll  Centers:  Several 
comments,  particularly  those  of  state 
regulators  and  interexchange  carriers, 
criticized  the  modification  for  not 
requiring  that  all  Class  4  switches  be 
owned  by  the  BOCs.  These  comments 
argued  that,  without  ownership  of  Class 
4  switches,  it  would  be  impossible  for 
the  BOCs  to  provide  either  exchange 
telecommunications  or  equal  exchange 
access. 

The  concerns  regarding  the  BOCs' 
ability  to  provide  exchange  service 
centered  on  the  role  of  the  Class  4 
offices  in  providing  tendem  switching  of 
calls  originating  and  terminating  within 
an  exchange  area,  in  providing  operator 
service»for  BOC  customers,  and  in 
recording  information  necessary  for  the 
BOCs  to  prepare  bills  for  their  services. 

Several  comments  stated  that  the  only 
appropriate  way  for  the  BOCs  to 
provide  equal  exchange  access  was  to 
route  all  carriers'  interexchange  calls 
through  Class  4  switches  that  are 
connected  to  each  of  the  end  offices  by 
toll  quality  connecting  trunks.  According 
to  these  comments,  if  the  BOCs  were 
precluded  from  providing  exchange 
access  through  Class  4  switches  they 
would  be  required  to  construct 
expensive,  duplicative  trunk  groups 
bom  each  competing  carrier's  terminal 
to  each  of  the  Class  5  offices  in  the 
exchange  area.  To  the  extent  that  such 
trunk  groups  were  smaller  than  those 
serving  AT&T,  they  would  be  less 
efficient  and  more  costly  for  the  BOCs 
to  provide.  The  comments  argued  such 


arrangments  would  be  burdensome  for 
the  BOCs.  and,  after  1991,  when  the 
equal  charges  for  delivered  traffic 
requirement  expires,  competing 
Interexchange  carriers  would  be 
exposed  to  higher  access  charges  than 
AT&T." 

Some  comments  argued  that  in 
addition  to  potential  cost  penalties,  it 
would  be  physically  impossible  for  the 
BOCs  to  provide  equal  quality  exchange 
access  to  carriers  competing  with  AT&T 
without  the  ability  to  route  the 
competitors'  traffic  through  the  Class  4 
switch.  Satellite  Business  Systems 
("SBS"),  for  example,  stated  that  the 
Class  4  office  is  the  only  gateway 
through  which  interexchange  carriers 
could  gain  access  to  the  modem  digital 
trunks  in  the  local  network  and  that  the 
only  alternative  fadilities  available  to 
provide  exchange  access  for  competing 
carriers  would  be  two-wire  analog 
facilities. 

The  SBS  and  Sourthem  Pacific 
Communications  Company  ("SPCC") 
comments  emphasized  that  a  large 
proportion  of  AT&Ts  Class  4  switching 
capacity  is,  or  soon  will  be,  provided  by 
the  digital  Number  4  ESS  switches  that 
will  offer  high  quality  switching  of 
traffic  from  digital  carrier  systems 
without  the  need  for  analog  to  digital 
conversion,  thereby  making  possible  end 
to  end  digital  services.  According  to 
these  comments,  if  the  BOCs  are  not 
able  to  route  competing  carriers'  traffic 
through  these  switches,  it  will  be 
impossible  to  provide  exchange  access 
that  would  permit  competitors  to  offer 
services  equal  to  AT&'Ts  intercity 
digital  services. 

The  Department  believes  that  these 
various  criticisms  in  large  part  are  based 
upon  a  misperception  of  the  basic 
premise  of  the  modification's  equal 
access  requirement  as  it  relates  to  the 
delivery  of  traffic  between  an  end  office 
and  the  facilities  of  an  interexchange 
carrier.  Simply  put.  the  fundamental 
judgment  that  underlies  the  modification 
is  that  the  BOCs,  once  separate  from 
AT&T,  will  be  In  a  better  position  than 
the  Department  or  a  court  to  establish 
the  most  efficient  configuration  of 
switching  and  transmission  facilities  in 
a  given  exchange  area  to  provide 
exchange  access  equal  in  type  and 
quality  to  that  provided  AT&T. 
Depending  on  the  nature  of  the  local 


"  Commenta  fubmlttad  l>y  Mv«nl  of  ATftTt  . 
interexchange  compatitora  daccribed  the  current 
ENFIA  inlenxmncctlon  airangmenti  offered  to 
competing  cairien  by  the  BOCa,  urangements  that 
do  not  induda  rouUng  through  tha  Claaa  4  loll 
center.  Theaa  oommenta  ax]>iainad  the  deficiencea 
In  those  arrangementa.  dtlng  teatlmony  given  in 
United  StatM\.AT»T. 
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network,  there  may  be  several  ways  of 
configuring  connecting  arrangements  to 
provide  all  carriers  equal  access.  For 
example,  the  relative  efficiency  of  direct 
trunking  from  end  offices  to  an 
interexchange  carrier  and  trucking 
through  an  intermediate  tandem  switch 
may  vary  from  situation  to  situation.  If. 
the  modification  required  a  particular 
routing  system  in  all  circumstances  it 
migth  impose  inefficiencies  on  the 
BOCs.  Thus,  the  modification's  only 
requirement  is  that  acutual  equality 
between  competing  carriers  be       \ 
achieved 

The  modification  recognizes  that, 
because  the  local  distribution  networks 
were  not  designed  for  a  multiple 
supplier  environment  the  use  of  existing 
facilities  to  achieve  equal  access  in  the 
delivery  of  traffic  to  and  from  end 
offices  may  encounter  problems  of 
technical  and  economic  feasibihty. 
Thus,  additional  or  newly-configured 
facilities  necessarily  may  be  required  to 
fulfill  the  BOCs'  equal  access 
responsibilities.  The  modification  takes 
acccount  of  these  factors  by  requiring 
that,  at  least  imtil  September  1, 1991,  the 
charges  for  receipt  and  delivery  of 
traffic  to  and  fivm  end  offices  be 
uniform  per  unit  of  traffic  carried  for  all 
carriers,  llierefore,  even  if  different 
transmission  and  switching  facilities  are 
used  in  serving  other  carriers  than  are 
employed  in  serving  AT&T,  there  will  be 
no  cost  disadvantage  tp  such  carriers. 
This  uniform  delivered  pricing 
requirement  is  discussed  in  more  detail 
below. 

Before  setting  out  the  principles  that 
will  guide  the  Department's  review  of 
the  ownership  and  sharing  of  switching 
systems  under  the  reorganization  plan,  it 
may  be  useful  to  describe  briefly  the 
functions  currently  performed  by 
telephone  switching  systems  and  how 
such  functions  will  change  after  the 
reoi^anization. 

Presently,  the  switching  functions  in 
the  network  include  the  end  office  or 
Class  5  function,  the  local  tandem 
function,  the  toll  connecting  Class  4 
function,  and  the  higher  level 
interexchange  switching  functions 
(Class  1, 2,  or  3  functions)  that  connect 
intertoll  trunks  to  intertoU  trunks.  In 
fact,  all  but' one  of  the  switching  systems 
in  service  performing  the  Class  1, 2  or  3 
functions  also  perform  the  Class  4  j. 
function.  Ilie  Class  5,  or  end  office, 
connects  the  network  with  subscriber 
equipment  such  as  a  telephone  or  PBX. 
The  local  tandem  switching  function 
connects  a  nimiber  of  end  office 
switches  and  is  used  to  complete  calls 
within  the  local  calling  area  without  the 
need  to  construct  separate  trunks 


between  all  of  the  end  offices.  The  Class 
4  switching  function  has  two  primary 
purposes:  To  perform  routing  of 
originating  and  terminating  toll  traffic, 
and  to  provide  a  point  at  which  AT&Ts 
long  distance  calls  to  and  from  end 
offices  in  the  area  may  be  concentrated. 

In  order  to  understand  how  the 
modification  resolves  the  Qass  4 
ownership  issue,  it  is  important  to 
recognize  that,  following  the 
reorganization,  the  present  classification 
scheme  will  not  accurately  describe  the 
functions  performed  by  the  various 
switching  systems.  This  results  from  two 
factors.  'Hie  first  4s  that,  since  the 
modification's  exchange  areas  will  be 
larger  than  current  exchange  areas,  a 
portion  of  intrastate  toll  service  will  be 
provided  by  the  BOCs.  Hie  second 
factor  is  that  the  BOCs'  responsibility  is 
to  provide  equal  exchange  access  to  all 
interexchange  carriers. 

The  Department  expects  that 
switching  systems  providing  oi^  end 
office  or  local  tandem  functions  will  be 
owned  by  the  BOCs.  Switching  systems 
that  provide  both  AT&T  interexchange 
and  BOC  exchange  and  exchange  access 
functions  will  generally  be  owned  by  the 
party  with  predominant  use.  ^  The  other 
party  will  obtain  access  to  the  fuctions 
or  capacity  it  requires  imder  leasing 
arrangements  to  be  described  in  the 
reorganization  plan.  Since  the  great 
majority  of  switches  providing  Class  4 
functions  also  provide  local  tandem  or 
end  office  functions,  the  BOCs  will  own 
mtmy  of  these  switches  under  the 
predominant  use  test  Indeed,  it  is  likely 
that  the  BOCs  will  own  all,  or  nearly  aJl, 
switching  systems  currently  providing 
both  the  Class  4  and  Class  5  functions. 

It  is  also  probable  that  the  BOCs  will 
retain  control  over  a  significant 
proportion  of  the  capacity  of  Class  4 
switches  used  predominantly  for 
interexchange  purposes  and  to  be 
owned  by  AT&T.  In  particular,  most 
Number  4  ESS  electronic  toll  switches 
now  perform  three  distinct  functions 
that  will  be  part  of  the  BOCs' 
responsibilities:  they  perform  local 
tandem  switching;  they  perform  toll 
switching  for  what  will  be 
intraexchange  toll  traffic;  and  they 
perform  the  exchange  acces  function  of 
switching  incoming  toll  calls  to  the 
appropriate  end  offices.  Since  Section 
1(A)(2}  of  the  proposed  modification 
requires  that  each  BOC  retain  control 
over  the  exchange  telecommunications 
and  exchange  access  functions  of 
shared  switches,  the  BOCs  will  have  the 


right  to  use  their  leased  portion  of  such 
switches  fot  exchange  access  pnrposes, 
should  such  additional  use  be  the  most 
appropriate  means  of  providing  equal 
exchange  access.** 

At  the  present  time,  it  is  not  clear  that 
use  of  a  switching  system  performing  a 
Class  4  function  and  predominately  used 
to  route  AT&Ts  interexchange  traffice 
would  be  the  only  or  best  way  to 
provide  equal  exchange  access.  For  ' 
example,  it  may  be  that  use  of  a 
separate  toll-quality  BOC  tandem  swritch 
for  the  provision  of  exchange  access 
could  benefit  competition  by  permitting 
the  BOCs  to  move  their  switdiing  of 
intraexchange  traffic  out  of  the  AT&T- 
owned  Class  4  switches  and  inot  such 
facilities. 

The  Depmlment  will  require  that  the 
reoTganizatioii  plan  identify  the 
resources  that  will  be  available  to  the 
BOCs  after  divestiture  for  providing 
equal  exchange  access,  the  current  plans 
for  in^>lementing  equal  exchange 
access,  and  other  options  that  would  be 
available  to  ^  BOCs  after  divestiture 
for  achieving  that  goal  The  views  of  the 
newly-appointed  senior  executives  of 
the  regional  companies,  as  well  as 
comments  from  other  interested  persons. 
will  assist  in  assuring  the  BOCs'  abilify 
to  fullfil  the  modification's  equal  access 
requirements.** 


**TMi  WBi  the  approach  for  deteimining 
ownership  of  multifunction  facilitiet  that  the 
Department  recommended  a  trial  in  United  Statat  v. 
ilT^r  and  which  ATST  haa  agreed  to  uaa. 


**In  thia  regard,  it  ihoold  be  noted  Oat  the 
modification  prohibits  ATST  from  interfering  witb 
the  BOCs'  implementation  of  equal  exchange 
access.  Thus,  wtiile  ATAT  is  not  reqnired  to 
maintain  a  BOC  presence  in  all  existing  multi- 
function facilities  that  might  be  used  to  peifonn 
exchange  access  functions,  it  must  transfer 
suffidenl  facilities  and  make  available  sufBdenl 
resources  to  permit  the  BOCs  to  meet  their 
exchange  access  obUgatiooa.  The  Department  wiD 
examine  the  lease  agreements  for  BOC  use  of  ATAT 
switches  to  ensure  that  the  BOCa  are  not  unduly 
restricted  in  their  abiUty  (o  obtain  aiUitiaaal 
switching  capadfy  ahoold  they  need  inoeaaed 
capacity  to  meet  their  respdnsibilities.  In  addition, 
the  exchange  acceas  tari&  filed  by  the  BOCs  to  be 
efiective  on  die  date  of  divestiture  will  be  examined 
by  the  Department  to  assure  that  they  do  not  impair 
the  ability  of  the  BOCs  to  concentrate  traffic 
through  a  tandem  switch  if  that  is  oecessaiy  to 
provide  equal  exchange  acceas  service  efficiently  to 
all  interexciiange  carriers. 

"Some  of  the  comments  expressed  concern  that 
use  of  the  phrase  "through  the  end  offices"  in  the 
modification  was  intended  to  mean  that  equal 
access  would  only  be  provided  to  interexchange 
carriers  connecting  directly  to  the  Class  5  offices 
with  dedicated  trunk  groupa.  Theae  comments 
misunderstand  the  mMnh^  at  the  modification 
which  requires  that  equal  mrr*,mng»  acoeas  be 
provided  to  all  interexchange  carriers  at  thoae 
carriers'  loca.tioas,  not  at  any  particular  twitching 
point  in  a  BOCs  network.  The  uae  of  Iha  phrase 
"through  the  end  offices"  waa  ooly  intandad  to 
estbUsh  a  reference  point,  the  tod  office.  t>y  which 
compliance  with  the  modification's  timing 
raquiremrats  for  phased  in  aooeas  ooold  be 
meatorad 
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Some  cuBments  expressed  concem 
that  oader  the  nx)dification  the  BOCk 
would  not  retain  the  operator,  tpating^ 
and  billing  faahtiea  necessary  to 
provide  exchange  and  exchange  access 
service.  These  coDcems  were  largely 
based  on  the  assumptioQ  that  such 
facdities  were  associated  with  the  Qass 
4  switching  office  and  thai  AT&T  would 
own  such  offices,  bi  fact,  such  facilities 
in  many  cases  are  not  necessarily 
associated  with  the  Class  4  office.  To 
the  extent  that  the  tiadlities  used  to 
provide  operator  and  testing  services 
are  multifunction  bciBties,  suflable 
allocation  of  such  fadUties  between 
AT&T  and  the  BOCs  can  be 
accompfisfaed  wffltin  the  firameworfc  of 
the  modifieatkm. 

2.  Switching  Equipment  and  Other 
Facilitiea  Used  to  Provide  Digital  and 
Advanced  Serncea:  American  Satellite. 
BBS.  and  SPCC  comaiented  that  the 
BOCs  shovid  owa  the  digital  distributioa 
facilities  necessary  for  economicai 
access  by  interexchaage  carriers.  The 
digital  fa^iiities  which  ^pear  to  be  of 
most  GOQcem  to  competnig  carriers  are 
those  used  to  provide  ATftTs  private 
line  Digital  DaU  Service  ("DDS").  the 
proposed  Circuit  Switched  Digitai 
Capability  ("CHDCi  and  Local  Area 
Data  Transport  ("LADT"). 

DDS  facilities  wiS  be  divided  between 
AT&T  and  the  BOCs  using  the  same 
principles  which  apply  to  the  voice 
network.  Transmission  and  multiplexing 
equipment  necessary  for  the  BOCs  to 
provide  intraexchange  service  and 
exchange  access  wiU  be  owned  or 
controHed  by  Ae  BOCs.  KWtifunction 
facilities  wffl  be  owned  by  the  party 
having  predominant  use  which  will 
lease  the  other  party  capacity  in  such 
facilities  necessary  to  provide  its 
services. 

As  described  by  AT&T.  CSDC  wifl  be 
a  step  towvd  an  Integrated  Digital 
Service  Network.  Integrated  Digital 
Services  refers  to  the  fact  that  voice, 
data,  video,  and  facsimile  signals  will  be 
transmitted  and  switched  over  the  same 
digital  facilities  on  an  end  to  end  basis 
without  any  intermediate  analog  to 
digital  conversions.  CSDC  is  a  switched 
high  speed  service  over  which  a 
customer  may  transmit  either  voice  or 
data.  This  service  will  be  offered  to 
customers  directly  from  ESS  Number  lA 
switches  that  switch  digital  signals 
without  converting  them  to  analog  form. 
At  the  ESS  Number  lA  switches,  the 
digital  circuiu  will  be  multiplexed  onto 
appropriate  digital  carrier  systems. 
Higher  level  switching  wiD  be  performed 
by  Number  4  ESS  switchhig  systems. 
Since  the  lA  switches  %vill  be  interfacing 
directly  with  the  customer  {serving  an 


end  office  fonction).  and  since  access 
through  this  switeh  is  the  only  means 
through  which  intasexchange  carriers 
may  be  provided  switched  access  to  the 
increasing  amount  of  digital 
transmissioa  faeiKties  in  subscriber  line 
idant  compeliBg  cnriers  must  be  able  to 
access  racli  switcting  systems.  Since 
these  switching  systems  will  generally 
be  assigned  to  the  BOCs  m  the 
reorganization  plan  on  the  basis  of 
predominant  use  for  intraexchange 
services,  tattemcchange  carriers  wiO 
have  accesa  to  sucft  switches.  If  there  is 
a  case  where  soch  a  switch  is  curmrily 
serving  predominffiitly  as  an 
interexchaage  switch,  an  alternative 
means  of  providiag  economical  access 
to  the  local  dSgilai  network  will  have  to 
be  specified  in  the  reorganizatloB  plan. 
The  proposed  LADT  discussed  by  the 
comments  is  a  lew  speed  data  service 
that  will  provide  packet  switched  access 
from  homes  and  busmesses  to 
information  vendors,  ainm  services, 
and  other  fotaraetive  data  applicatitms. 
It  will  be  provided  by  either  dial-up 
access  over  a  eastonier's  regular  access 
Bne,  or  "^iggy  backed"  onto  the  regnlar 
voice  channel  of  a  telephone  line.  %ice 
this  service  appe»s  to  be  derived  from 
exchange  service,  the  fecilities 
associated  witfi  IMOfT  would  be  owned 
by  the  BOCs. 

3.  Transntiasion  Facibties  Used  to 
Prwide  Exefitmge  Service  and 
Exchange  Access  for  Interexchange 
Camera '  Private  Line  Services:  The 
transmission  sjrstems  currently  used  to 
psovide  t^ephone  company  message 
services  wil  be  divided  between  ATST 
and  the  BOCs  under  the  reorganization 
plan  in  accordemce  with  Ae  same 
principles  used  for  switching  systems. 
Transmission  systems  which  carry 
message  traffic  that  ie  predominantly 
intraexchange  wfll  be  owned  by  the 
BOCs,  as  will  all  tfie  transmisBion 
systems  between  switching  systems 
providing  the  Class  4  and  Class  5 
functions.  Transmission  systems  that 
predominantly  carry  intraexchange 
traffic  will  be  owned  by  AT&T.  It  is 
probable  that  application  of  the 
predominant  use  test  wdl  assign 
ownership  of  most  short  haol  systems  to 
the  BOCs  and  most  long  haul  systems  to 
AT&T.  Where  necessary,  the 
reorganization  plan  will  provide  for 
leases  between  AT&T  and  the  BOCs  for 
transmission  capacity  needed  to  provide 
their  respective  services. 

Many  comments  focused  on  the  need 
for  the  BOCs  to  retain  ownership  of  the 
distribution  facilities  used  for  private 
line  services.  Soma  concern  was 
expressed  that  AT&T  might  own  the 
local  as  well  as  iatoaexchange  portion  of 


private  line  circaits,  ynis  allowing  it  to 
iiypass  completely  the  BOG  facilities  hi 
connecting  its  castomers  to  the  AT&T 
network.  ATftT  ownership  of  such 
facilities,  it  was  argued,  woold  deny 
necessary  access  to  mtercity 
competitors. 

Under  the  moG^cation,  the  term 
"exchange  access"  is  not  limited  to 
switched  services  such  as  MTS/WATS. 
but  includes  sD  distribution  facilities 
used  for  providing  interexchange 
telecommunications  service.  Poflowing 
the  reorganization,  AT&T  will  obtain 
such  distribution  facilities  for  private 
line  services  pursuant  to  the  BOCs' 
exchange  aocess  tariffs  mstead  at  the 
current  division  of  revenue  contracts. 
The  BOCs  will  retate  ownersls^  of 
transmission  fadl&ies  that  wffl  enable 
them  to  continue  the  facilities  oSerings 
now  made  to  competing  interexchange 
carriers  provided  that  both  ends  of  each 
end  link  faciBty  provided  are  within  the 
same  exchange  area.  The  BOCs  will  also 
retain  the  transmission  facihties  used  to 
provide  intraexchanga  private  line 
services. 

4.  Co-locatfon  and  Future  Sharing  of 
Facilities:  Many  commants  stated  that, 
if  AT&T  were  allowed  to  co-locate  and 
share  fadlitiea  with  the  BOCs. 
competitors  of  ATftT  should  be  offered 
the  same  opportunity.  Specific  concerns 
were  raised  cmceming  te  absence  of 
any  requirement  that  the  BOCs  allow 
joint  ownership  or  use  of  switches  or  oo- 
Ibcation  of  the  equipment  of  other 
carriers. 

As  a  matter  of  practical  necessity,  the 
reorganization  plan  wffl  have  to  provide 
for  a  substantia}  amount  of  sharing  of 
transmission,  switching  and  other 
facilities  between  AT&T  and  the  BOCs 
through  the  use  of  leasing  arrangements. 
There  is  simply  no  akemative,  given  the 
extent  to  which  multifunction  facilities 
have  been  utilised  by  the  Bell  System. 
To  prohibit  such  shared  use  of  existing 
mirftifunction  facilities  would  result  in 
the  construction  of  uimeeded, 
duplicative  facifities.  For  example,  tfjere 
are  many  situations  where  AT&T  and  a 
BOC  will  botii  own  facilities  which  are 
located  in  the  same  building,  conduit, 
transmission  tower,  or  right  of  way.  IJF 
not  permitted  to  co-locate,  the  BOCs  or 
AT&T  would  be  required  to  construct 
duplicative  facilities,  increasing  coats  to 
ratepayers  as  a  whole.  There  may  also 
be  cases  where  planned  facilities  will 
have  to  be  completed  on  a  co-located 
basis  under  the  reorganization  plan  m 
order  to  avoid  increased  costs  or 
disruptions  in  service. 

Any  agreements  betwean  AT&T  and 
the  BOCs  for  sharisg  or  co-location 
entered  into  after  January  8, 1982, 
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however,  will  receive  close  scrutiny 
during  the  Department's  review  of  the 
reorganization  plan.  Additionally,  the 
Department  may  require  that  AT&T- 
owned  switches  to  be  installed  after  the 
date  of  divestiture,  but  presently 
scheduled  to  perform  BOC  related 
functions,  be  configured  to  provide  all 
exchange  access  functions,  requested  by 
a  BOC  to  be  provided  in  that  switching 
systems  as  a  condition  precedent  to 
continuation  of  the  project  on  a  shared- 
used  basis. 

After  divestiture,  the  modification,  by 
its  terms,  would  not  prohibit  the  BOCs 
from  sharing  excess  capacity  in  their 
facilities  with  interexchange  carriers  or 
information  service  providers,  as  long  as 
such  capacity  is  made  available  on  a 
nondiscriminatory  basis.  Nevertheless, 
such  sharing  arrangements  create  a 
significant  potential  for  violation  of 
particular  provisions  of  the 
modification.  First  to  the  extent  that,  as 
a  practical  matter,  such  agreements 
amount  to  a  joint  venture  with  the 
sharing  enterprise,  or  otherwise  give  the 
BOC  a  stake  in  its  financial  success,  e.g., 
payments  on  a  per-unit-of-traffic  basis 
(exclusive  of  tariffed  access  charges), 
the  modification's  prohibition  against 
the  BOCs'  reintegration  into 
interexchange  or  information  services 
markets  would  be  violated.  Second,  an 
arrangement  which  interferes  with  the 
ability  or  incentive  of  a  BOC  to  provide 
equal  exchange  acess  or  information 
access  would  violate  the  modification's 
nondiscrimination  provisions.  Finally,  if 
a  BOC  were  to  construct  additional  or 
"excess"  facilities  for  the  purpose  of 
leasing  them  to  third  parties,  the  BOCs 
might  be  engaging  in  an  independent 
business  of  leasing  facilities  apart  from 
providing  exchange  telecommunications. 
Consequently,  such  sharing  of  BOC- 
owned  facilities  requires  careful  review. 
Agreements  by  a  BOC  to  share  facilities 
owned  by  others  might  also  pose 
potential  problems  under  the 
modification.  Again,  such  agreements 
must  not  be  formulated  or  operate  in  a 
manner  that  interferes  with  the  ability  of 
the  BOC  to  provide  equal  access,  or 
tends  to  create  a  partnership 
relationship  between  a  BOC  and  the 
other  carriers. 

B.  Issue$  Relating  to  the  Equal  Access 
Injunctions 

A  large  number  of  comments  raised 
specific  questions  regarding  the  reach 
and  scope  of  the  BOCs'  obUgation  to 
provide  equal  exchange  access  under 
Section  n  and  Appendix  B  of  the 
proposed  modification.  The  following 
discussion  addresses  these  issues. 

1.  Applicability  of  Equal  Access 
Pmvisiona:  Several  comments  criticized 


the  modification  for  not  specifically 
requiring  the  BOCs  to  provide  equal 
exchange  access  for  users  other  than 
interexchange  carriers.  Most  of  these 
comments  addressed  the  interests  of 
private  communications  systems  and 
competing  intraexchange  carriers. 

a.  Private  Systems.  Comments  by 
owners  and  representatives'of  private 
communications  systems  aigued  that 
evidence  presented  in  United  States  v. 
i4  r«^r  showed  that  the  BOCs  have  in  the 
past  discriminated  aga^t  private 
communications  systems  and  that  such 
conduct  should  be  enjoined. 

SBS  emphasized  that  private 
communications  systems  should  be 
assured  equal  access  to  local 
distribution  facilities  so  that  customers 
of  competing  interexchange  carriers  will 
be  able  to  obtain  access  to  facilities 
connecting  their  own  systems  with  the 
networks  of  the  interexchange  carriers 
and  not  have  to  rely  on  the 
interexchange  carriers  to  provide  such 
facilities.  Hie  comments  addressing  this 
issue  in  general  did  not  discuss  specific 
access  problems.  Indeed,  comments 
submitted  by  the  Association  of 
American  Railroads  stated  that  "in 
general,  telephone  company 
interconnection  relationships  with 
railroad  systems  has  been  satisfactory 
over  the  years." 

The  Department  does  not  believe  it 
necessary  or  appropriate  for  the 
modification  to  address  the 
interconnection  of  the  BOCs  with 
private  systems.  First  the  needs  of 
private  customers  and  common  carriers 
are  likely  to  be  different.  To  that  extent 
inclusion  of  provisions  relating  to 
private  systems  would  add  complexity 
to  the  modification  and  its 
administration.  Second,  the  FCC  is 
expected  to  conclude  shortly  a  three- 
year  inquiry  into  AT&Ts  private  line 
rate  structure  in  Docket  79-246.  Whether 
distinctions  should  be  make  between 
offerings  to  private  customers  and 
common  carriers  is  an  issue  in  Docket 
79-246,  and  there  is  no  reason  to  believe 
that  a  more  appropriate  solution  could 
be  formulated  in  the  modification  than 
will  be  reached  by  the  Commission. 
Finally,  the  establishment  of  unbundled 
exchange  access  tariffs  pursuant  to  the 
modification  should  facilitate  the  ability 
of  private  systems  to  obtain  access  to 
such  BOC  facilities  and  services  and  as 
the  regulatory  authorities  deem 
appropriate. 

b.  Intraexchdhge  Carriers. 
Representatives  of  the  radio  common 
carriers  (RCCs)  argued  that  as 
competitors  of  the  BOCs,  they  would  be 
subject  to  discrimination  against  them 
by  die  BOCs,  and  thus  the  modification 


should  provide  for  equal  accesa  for  sodi 
carriers.  These  comments  noted  diat  die 
complaint  in  United  States  v.  AT^T 
contained  allegations  that  AT&T  has 
impeded  the  access  of  RCCs  to 
telephone  company  facilities.  The  RCCs 
did  not  raise  any  specific  problems  that 
they  were  now  experiencing  in  obtaining 
interconnections  with  BOC  facilities. 

As  the  RCCs  correctly  noted,  the 
United  States  did  not  make  any 
contentions  at  trial  regarding  the  access 
of  RCCs  to  BOC  facilities.  As  discussed 
above,  the  focus  of  the  government's 
case  was  the  anticompetitive 
consequences  of  the  vertical  integration 
of  franchised  local  exchange  monopoUes 
widi  potentially  competitive  intercity 
services.  The  relief  requested  by  the 
United  States  was  designed  to  deal  widi 
this  anticonqietitive  potential  The 
interconnection  of  RCCs  as  exchange 
carriers  is  simply  not  related  to  the 
anticompetitive  vertical  integration 
which  was  at  the  heart  of  the 
government's  case  and  which  die 
modification  was  designed  to  end.  As 
discussed  above,  the  modification's 
silence  regarding  the  role  of  the  BOCs 
are  regulated  monopolists  engaged  in 
the  provision  of  competitive  activities 
within  an  exchange  is  not  indicative  of 
the  Department's  view  of  such  activities. 
Regulators,  of  course,  may  take  action 
with  regard  to  competitive  problems 
arising  in  this  area. 

2.  BOC  Facilities  and  Services 
Covered  by  the  Equal  Access 
Injunctions:  Many  comments  proposed 
that  the  equal  access  injunctions 
contained  in  Appendix  B  should  specify 
particular  elements  of  exchange  access 
that  would  be  made  available  by  the 
BOCs.  For  example,  it  was  suggested 
that  the  modification  should  specifically 
provide  for  equal  access  to  private  line 
facilities  including:  digital  and 
broadband  carrier  systems;  facilities 
used  for  the  automated  ordering,  . 
installation,  testing  and  repair  of 
circuits;  engineering  services;  and. 
conduits  and  rights  of  way. 

The  modification  requires  the  BOCs  to 
file  tariffs,  to  be  effective  on  the  date  of 
the  reorganization,  for  the  provision  of 
exchange  access  with  unbundled 
schedules  of  charges  which  shall  not 
discriminate  against  any  carrier.  Since 
AT&T  must  obtain  its  exchange  access 
under  these  tariffs,  as  opposed  to  the 
existing  division  of  revenue 
arrangements,  there  will  be  every 
incentive  for  the  BOCs  to  file  tariffs  that 
will  offer  a  very  broad  array  of  fadhties 
and  services.  Tiie  only  BOC  facilities 
which  AT&T  will  not  have  to  obtain 
through  the  exchange  access  tariffs  will 
be  the  multifunction  facilities  v^ch 
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ATftT  win  share  with  the  BOCs 

pursuant  to  the  leasing  arrangements 
specified  in  the  reorganization  plan. 

3.  Provision  Regarding  Equal  Charges 
Per  Unit  of  Traffic  Delivered:  Sereral 
comments  requested  that  the  meaning  of 
Paragraph  tB)(3)  of  Appendix  B  be 
clari^ed.  This  provision  requires  that 
from  the  date  of  divestiture  until 
September  1, 1991.  the  transmission  of 
interexchange  traffie  between  end 
offices  and  die  facilities  of 
interexchange  carriers  within  and 
exchange  area  or  reasonable  subzone  be 
at  charges  that  are  equal  for  all 
interexchange  carriers,  per  unit  of  traffic 
delivered  or  received.  This  requirement 
is  limited  to  charges  for  the  transmission 
of  calls  above  end  offices,  and  does  not 
apply  to  other  services  provided  as  part 
of  exchange  access. 

Questions  were  raised  concerning  the 
relationship  between  the  cost-based 
standard  for  access  charges  and  the 
"uniform  deiivered  pricing"  requirement; 
how  the  requirement  for  uniform 
transmission  charges  would  apply  to 
private  line  services;  and  the  basis  for 
requiring  such  averaging  only  until 
September  1, 1991. 

Several  comments  argued  that  the 
modification  was  inconsistent  to  require 
that  the  exchange  access  tariffs  be  cost- 
based  and  also  to  require  that 
transmission  charges  be  the  same  for  all 
customers  receiving  service.  In  fact, 
charging  uniform  prices  to  all  customers 
of  a  service  is  a  very  common  practice 
in  utility  rate  design  and  is  accepted  by 
both  the  FCC  and  state  regslatory 
agencies.  The  purpose  of  this  practice  is 
to  prevent  certain  customers  &Qm  being 
substantially  disadvantaged  as  a  result 
of  their  geographic  location. 

In  the  case  of  the  BOCs'  exchange 
access  tariffs,  the  purpose  of  uniform 
pricing  is  to  compensate  for  the 
possibility  that  traffic  to  some  carriers 
may  be  carried  over  smaller  and  thus 
less  efficient  trunk  groups  and  to  Gmit 
the  advantage  that  AT&T  %vill  have  as  a 
result  of  the  co-location  of  its  facilities 
with  those  of  the  BOCs. 

The  SBS  comments  expressed  concern 
that  equal  charges  per  unit  of  traffic 
would  not  be  an  appropriate  way  to 
equalize  exchange  access  costs  for 
private  line  services.  This  section  of  the 
modification  was  only  intended  to 
apply,  however,  to  switched  services. 
Nevertheless,  when  the  BOCs'  exchange 
access  tariffs  for  private  Hnes  services 
are  submitted,  the  Department  wiH 
examine  any  provisions  which  appear  to 
advantage  AT*T  competitively  by 
reason  of  Ae  eo-h)catioa  of  its  fadKties 
with  those  of  the  BOCs. 

Several  comments  questioned  the 
expiration  of  the  equal  charges  per  unit 


of  traffic  requirement  in  1991.  They 
proposed  instead  that  the  requirement 
should  remain  in  effect  until  a 
determination  is  made  that 
interexchange  carriers  are  receiving 
equal  exchange  access  or  that  the 
market  for  interexchange  services  has 
become  competitive. 

The  Departaent  believes  that  a  period 
of  5  years  following  the  time  at  which 
the  modification's  equal  access 
provisions  become  fully  eSective  is  a 
reasonable  period  during  which  the 
BOCs  can  make  necessary  adjustments 
to  their  facilities.  However,  once  the 
BOCs  file  the  equal  access  tariffs 
required  by  the  modification  and  they 
become  eifective.  any  changes  in  such 
tariffs  will  be  snbiect  to  approval  by  the 
FCC  for  interstate  services  and  the  state 
commissions  for  intrastate  services.  If 
the  BOCs  should  decide,  after 
September  1, 1991,  that  is  would  be  in 
their  interest  to  change  from  a  uniform 
minutes  of  use  basis,  they  would  be  free 
imder  the  modification  to  file  such 
tariffs  for  regulatory  approval. 
Conversely,  regulators  could  require 
continuation  of  uniform  pricing. 

4.  BOC  Charges  for  Unequal 
Exchange  Access:  Some  comments 
criticized  Paragraph  (3)  of  Appendix  B 
which  permits,  but  does  not  require,  the 
BOCs  to  charge  lower  rates  to  carriers 
receiving  unequal  access  during  the 
phase-in  period  specified  in  Section  A  of 
Appendix  B.  For  example  MQ  argned 
that  the  BOCs  should  be  prohibiteid  from 
charging  rates  for  exchange  access 
which  exceed  the  charges  made  for 
comparable  services  to  AT&T  business 
customers.  These  carrier  fear  that  AT&T 
will  use  the  inteiint  period  until 
divestiture  is  completed  to  weaken  its 
competitors  by  filing  exchange  access 
rate  increases  which  could  make  their 
services  noncompetitive.  They  argued 
that,  since  the  government's  evidence  in 
United  States  v.  /I  r&r  charged  that  such 
conduct  by  AT&T  was  anticompetitive, 
the  modification  should  preclude  AT&T 
from  initiating  such  rate  increases. 

These  comments  correctly  state  that 
the  modification  does  not  purpcMl  to 
deal  with  AT&Ts  charges  for  exchange 
access  during  the  period  before  the 
reorganization.  The  issues  involved  in 
the  charges  for  connections  with 
interexchange  carriers  are,  however, 
currently  before  the  FCC  and  involve 
the  interpretation  of  a  contract  betwejen 
AT&T  and  several  of  the  interexchange 
carriers  (n  the  ENFIA  Agreement^ 
Under  these  circumstances,  it  is  quite 
possible  that  any  provision  in  the 
modification  which  enjoined  any 
increase  in  ENFIA  charges  could  be 
inconsistent  with  the  FCC's  dedsfon  in 
this  matter. 


Therefore,  although  the  Department 
would  be  concerned  if  rates  for 
exchange  access  prior  to 
implementation  of  the  modification's 
equal  access  provisions  did  not  reflect 
the  reduced  value  of  unequal  access,  it 
would  not  be  appropriate  to  supplant 
the  FCC  in  resolving  these  issues. 

5.  Phase-in  Period  For  Equal  Access: 
Some  comments,  including  those  of  SBS. 
stated  that  the  modification  should 
require  ATftT  to  begin  providing  equal 
access  immediately,  as  opposed  to  "no 
later  than  September  1, 1984."  It  was 
suggested  that  such  equal  access  could 
be  provided  much  earlier  than  specified 
in  the  modification  if  ATST  routed 
traffic  designated  for  competitors 
through  Class  4  switches.  Other 
comments  criticized  the  modification  for 
not  setting  a  specific  date  by  which 
exchange  subscribers  would  have  the 
ability  to  dial  the  same  number  of  digits 
to  access  competing  interexchange 
carriers  as  to  place  a  call  %vith  AT&T. 

The  issues  presented  by  diese 
comments  are.  first,  whether  it  is 
practical  for  the  nudification  to  regulate 
the  interconnection  practices  of  the 
BOCs  prior  to  the  divestiture;  second. 
whether  the  phase  in  periods  under 
wliich  the  divested  BOCs  will  be 
required  to  provide  equal  access  are' 
reasonable:  and.  third,  whether  the 
modification  should  force  a  revisioa  in 
the  national  numbering  plan  earlier  than 
it  may  occnr  under  present  legulstory 
authority. 

As  to  the  first  issue,  the  Department 
has  concluded  that  attempting  to  inject 
itself  and  the  Court  mto  (jnestions  of 
how  AT&T  should  provide 
intercoimections  to  mterexchange 
carriers  prior  to  divestiture  would  not 
substantiaBy  enhance  the  prospects  for 
improved  interconnectioBS,  cmd  could 
delay  the  schedule  for  the  BOCs' 
divestiture.  Indeed,  the  very  basis  for 
divestiture  is  that  such  questions  cannot 
be  completety  resolved  until  separation 
of  the  BOCs  and  AT&T.  The  FCC  has 
been  attempting  to  formulate  a 
regulatory  solution  to  the  equal  access 
problem  for  several  years  without 
success. 

The  second  issue  is  whether  the 
phase-in  period  for  provision  of  equal 
access  is  reasonable  in  view  of  the  need 
to  make  changes  in  the  network  to  offer 
such  services.  The  provision  of  access 
required  by  the  modification  requires 
the  reprogramming  of  existing  stored 
program  controlled  switches  to  offer  the 
enhanced  interconnection  arrangements, 
and  the  replacement  of  existing 
electromechanical  switches  w^ 
elecfronic  eqnfpmenf  capable  of 
providing  equal  access  feattires.  The 
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Department  believes  that  the  time 
period  pennitted  will  provide  proper 
incentives  Tor  the  BOCs  to  produce 
equal  access  expeditiously,  but  will  not 
result  in  the  wasteful  eiCpenditure  of 
resources  that  might  be  required  to 
accomplish  the  task  in  a  much  shorter 
period  of  time.  If  the  FCC  determines 
that  equal  exchange  access  should  be 
provided  more  quickly,  there  is  nothing 
in  the  modification  which  would 
preclude  it  from  ordering  that  this  be 
done. 

The  Department  believes  that  the 
question  of  when  the  national 
numbering  plan  should  be  changed  to 
permit  access  code  equality  is  a  matter 
which  is  more  appropriately  resolved  by 
regulatory  authorities  than  by  the 
modification. 

6.  BOC  Routing  of  Customers'  Traffic 
to  Predesignated  Interexchange 
Carriers:  Several  comments  criticized 
the  provision  in  the  modification 
requiring  the  BOCs  to  tariff  a  service 
offering  that  would  route  all  of  an 
exchange  customer's  intercity  calls  to  a 
predesignated  intercity  carrier.  Some 
stated  that  fliis  provision  would  have 
the  effect  of  continuing  AT&Ts 
monopoly  position,  since  customers 
would  not  want  to  have  all  their  calls 
routed  to  a  competing  carrier  that  might 
not  be  able  to  complete  calls  to  every 
part  of  the  country. 

Since  all  intercity  calls  are  now 
automatically  routed  to  AT&T,  this 
service  would  not  apply  to  AT&T. 
Rather/the  purpose  of  this  provision  is 
to  allow  exchange  customers  the  right  to 
substitute  another  interexchange  carrier 
for  AT&T  as  the  carrier  to  b^sed  if  no 
other  designation  is  made  by  dialing  an 
access  code.  A  variation  of  this  service, 
which  would  allow  customers  to  select 
from  more  than  one  predesignated 
interexchange  carrier  by  dialing  one  or 
two  digits,  is  possible,  although  soch  a 
service  is  not  required  by  the 
modification.  Regidatory  authorities 
have  the  jurisdiction  to  determine  what, 
if  any,  charges  should  be  imposed  for 
these  services. 

7.  BOC  Billing  Services:  Numerous 
comments  criticized  the  ihodificaticD  for 
not  prohibiting  the  BOCs  from 
discriminating  among  interexchange 
carriers  in  the  provision  of  bilUng 
services.  The  modification  prohibits  the 
BOCs  bam  terminating  local  exchange 
service  to  customers  who  fell  to  pay 
bills  for  interexchange  service  unless 
billing  service  is  made  available  to  all 
interexchange  carriers,  but  otherwise 
permits  the  BOCs  to  decide  to  what 
interexchange  carriers,  if  any,  they  will 
provide  billing  and  collection  services. 

While  it  is  true  that  joint  billii^  may 
reduce  costs  for  both  the  customer  and 


the  interexchange  carrier,  as  pointed  out 
in  the  SBS  comments,  tiiere  are 
alternatives  available  to  such  carriers  in 
addition  to  billing  by  the  BOCs.  MCI,  for 
exam]:de,  has  an  agreement  with 
American  Express  which  bills  its  card 
members  for  their  use  of  MCI's  intercity 
services. 

A  requirement  in  die  modification  that 
the  BOCs  provide  actual  billing  to  all 
interexchange  carriers  on  an  equal  basis 
could  impose  a  substantial 
administrative  burden  on  the  BOCs 
including  the  need  to  maintain 
computerized  schedules  of  all  the 
varieties  of  charges  and  billing 
categories  an  interexchange  carrier  may 
have.  If  a  need  to  regulate  the  provision 
of  billing  services  by  the  BOCs  emerges 
in  the  future,  the  appropriate  regulatory 
agencies  may  do  so. 

8.  The  Cost  Methodology  to  be  Used 
in  the  BOCs' Exchange  Access  Tariffs: 
Several  comments  sxiggested  that  the 
modification  should  specify  the  cost 
methodology  to  be  used  in  the  exdiange 
access  tariffs,  or,  at  least,  that  AT&T 
should  be  required  to  specify  the 
methodology  that  it  intends  fo  use  so 
that  problems  can  be  resolved  prior  to 
the  reorganization.  May  comments  made 
particular  recommendations  as  to  how  [ 
the  tariffs  should  treat  particular  costs. 

Because  access  charge  tariffs  must  be 
in  effect  at  die  time  of  divestiture,  the 
Department  expects  the  BOCs  to 
complete  the  appropriate  tariff  filings, 
including  the  required  cost  justification, 
with  the  FCC  and  the  various  state 
regulatory  agendes  by  early  1983.  This 
should  allow  ample  opportunity  for  the 
agencies  and  the  pabiic  to  make 
determinations  as  to  cost  methodology 
and  to  prescribe  any  changes  that  may 
be  necessary  to  bring  the  tariffs  into 
compliance  with  regulatory  v, 

requirements.  Since  the  FCC  plans  to 
issue  its  regalations  on  access  charges 
before  the  end  of  this  year,  the  BOCs 
should  be  able  to  incorporate  these 
regulations  into  their  filings. 

Several  comments  stated  that  the 
modification  should  determine  how 
subscriber  plant  or  non-traffic  sensitive 
costs  should  be  allocated  to  exchange 
access  services.  MCI  stated  that  the 
current  Ozark  formula  is  anticompetitive 
and  that  the  modification  should 
prohibit  its  use  as  a  basis  for 
determiniiq  exchange  access  charges. 

Although  the  formula  used  for  the 
allocation  of  non-traffic  sensitive  costs 
may  in  fact  have  competitive 
significance,  the  modification  is  not  the 
appropriate  vehicle  for  determing  such 
allocations.  The  FCC  has  created  a 
federal-state  joint  board  under  Section 
410  of  ihe  Communications  Act  to 
modify  the  current  Separations  Manual 


in  light  of  the  developing  competition  in 
telecommunications  markets. 
Amendnieat  of  Part  67,  78  F.CC  2d  837 
(1980).  The  FCC  has  abeady 
implemented  certain  interim  changes  in 
the  manual  recommended  by  the  joint 
board,  and  a  new  manual  is  scheduled 
to  be  recommended  to  the  Commission 
during  the  first  quarter  of  1983.  Thus,  the 
exchange  access  tariffs  should  reflect 
the  new  manual. 

9.  The  Effect  of  the  Exchange  Access 
Injunctions  on  the  BOCs' Other 
Obligations  to  Interexchcfge  Carriers: 
Several  comments  expressed  concern 
that  the  failure  of  the  modification 
specifically  to  require  a  particiilar  kind 
of  access  service  mi^t  be  interpreted  to 
imply  an  antitrust  immunity  for  failure 
to  provide  such  a  service,  or  that  it  could 
be  interpreted  as  a  finding  by  the  Court 
or  the  Department  that  such  a  service 
should  not  be  required  by  an 
appropriate  r^ulatory  agency. 

There  is  no  basis  for  such  concerns. 
The  modification  cannot  and  is  not 
intended  to,  resolve  all  the  issues  facing 
the  telecommunications  industry,  nor 
does  it  assume  that  the  regulatory 
agencies  resjfimsible  for  overseeing  the 
activities  of  AT&T  and  the  BOCs  will 
now  abandon  that  task.  The  purpose  of 
the  modification  is  to  bring  about  an 
industry  structure  that  will  end  the 
incentive  and  abihty  of  the  BOCs  to 
monopolize  potentially  competitive 
markets,  and  to  provide  a  fi-ameworic  for 
the  transition  to  full  equality  of 
treatment  by  the  BOCs  between  AT&T 
and  its  competitors  after  divestiture.  It 
does  not  establish  the  rights  or  liabilities 
of  any  person  under  the  antiturst  laws 
or  regulatory  statutes. 

V.  Issues  Raised  Regarding  Potential 
Anticompetitive  Cooduct  by  ATftT 
Resulting  From  ATftTs  Poaitian  in 
Intercity  Services  and  Eqidfimeiit 
Markets  FoDowing  Divestiture 

A  number  of  commenting  parties, 
principally  competitors  of  AT&T,  as  well 
as  some  state  commissions,  asserted 
that,  following  the  reorganization  and 
divestiture  required  by  the  proposed 
modification,  AT&T  will  continue  to  be 
the  dominant  firm  in  the  intercity 
services  market  with  an  overall  market 
share  in  excess  of  95  percent.  These 
parties  argued  that  such  a  dominant 
position  in  the  intercity  services  market 
will  give  AT&T  the  power  to  engage  in 
various  anticompetitive  activities  both 
in  the  intercity  services  market  itself  as 
well  as  in  adjacent  markets  such  as  the 
teleconununications  equipment  market, 
the  unregulated  information  services 
market,  and  the  maiket  for  customer 
premises  equipment  For  example,  it 
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was  suggested  that  AT&T  would  be  able 
to  cross-subsidize  some  of  its  intercity 
service  offerings,  its  unregulated 
information  services,  and  its 
telecommunications  equipment  with 
monbpoly  profits  from  non-competitive 
intercity  service  offerings;  that  AT4T 
could  restrict  competition  in  the         « 
intercity  services  market  and  the 
information  services  market  by  denying 
competitors  reasonable  access  to  its 
intercity  network;  that  the  continued 
integration  of  AT&Ts  intercity  service 
business  with  its  equipment 
manufacturing  business  may  give 
Western  Electric  preferential  access  to 
technical  information  about  the  ATftT 
network;  that  AT4T  will  be  free  to  re- 
integrate into  the  local  exchange  market 
by  acquiring  non-BOC  exchange 
carriers;  and  that  AT&Ts  dominance  in 
the  market  for  customer  premises 
equipment  will  permit  it  to  engage  in 
anticompetitive  pricing  strategies. 

The  Department  does  not  believe  that 
AT&Ts  possession  of  such  a  large 
market  share  at  the  time  of  divestiture 
means  that  AT&T  possesses  the 
monopoly  power  necessary  to  engage  in 
anticompetitive  activities  such  as  those 
described. "  In  the  /4  T€rT  case,  while 
recognizing  that  its  enormous  market 
share  was  indicative  of  AT&Ts  market 
power,  the  Department  contended  that 
the  true  source  of  AT&Ts  monopoly 
power  was  itsintegrated  structure  in 
which  AT&T  controlled  both  the  local 
service  monopolies  and  the  dominant 
carrier  in  the  intercity  services  market 
This  integrated  structure  gave  AT&T  the 
abiUty  to  deny  its  intercity  competitors 
the  access  they  needed  to  the  local 
network  and  permitted  AT&T  to  cross- 
subsidize  competitive  services  with 


"AT&Tt  tub«ta(itial  maricet  ihare  reflect*  the 
fact  that,  a*  a  result  of  regulatory  policy  that  did  not 
permit  competitive  entry.  AT4T  haa  served  the 
intercity  market  for  much  of  the  twentieth  century 
on  a  monopoly  basis.  The  market  has  only  recently 
been  open  to  meaningful  competitive  entry.  Indeed, 
entry  into  the  market  for  switched  services,  which 
accounts  for  most  of  the  market  by  far.  has  occurred 
only  In  the  past  few  yeare  following  the  Court  of 
Appeals'  decisions  in  the  Execunet  litigation  in  1977 
and  1978.  MQ  Telecommunicationa  Corp.  v.  FCC, 
561  F.2d  365  p.C.  Clr.  1977),  cert  denied.  434  U.S. 
1040  (1978);  MQ  Telecommunications  Corp.  v.  FCC 
580  F.2d  590  p.C.  Or),  cert  denied.  439  U.a  980 
(1978).  Prior  to  the  Execunet  UtigaUon.  entry  had 
occurred  only  for  private  line  service,  which 
constitutes  only  a  small  portion  of  the  overall 
intercity  services  market.  Most  importantly.  ATiTi 
current  market  share  does  not  reflect  the  substantial 
lowering  of  entry  barriers  that  will  be  achieved  by 
divestiture  of  the  BOCs  and  the  modification's  equal 
access  provisions.  Thus,  while  a  substantial  market 
share  is  often  indicative  of  a  firm's  ability 
effectively  to  exercise  monopoly  power,  it  does  not 
necessarily  reflect  the  continued  existence  of 
monopoly  power  in  an  industry  in  which  the 
transition  from  a  monopoly  to  a  competitive  market 
structure  has  only  recently  been  initiated 


revenues  from  regulated  monopoly 
services. 

The  proposed  modification 
establishes  an  industry  structure  In 
which  AT&T  will  be  deprived  of  the 
source  of  this  monopoly  power  by 
divestiture  of  its  ownership  of  the 
regulated  local  companies.  AT&T  will 
thereafter  not  be  able  to  deny 
competitors  access  to  essential 
bottleneck  facihties  and  it  will  not  be 
able  to  cross-subsidize  competitive 
service  offerings  with  its  revenues  from 
regulated  natural  monopoly  services. 
Ftirther.  the  sepmretion  of  AT&Ts 
natural  monopoly  service  from  the  rest 
of  the  business  means  that  following 
divestiture  AT&T  will  operate 
exclusively  in  competitive  markets. 
While  the  degree  of  competition 
currently  existing  in  each  segment  of  the 
business  varies,  the  Department 
believes  that  competition  will  flourish  in 
all  segments  of  the  business  in  the  long- 
term  once  the  source  of  AT&Ts 
monopoly  power  has  been  removed. 

A.  Intercity  Services  Market 

A  number  of  commenting  parties 
asserted  that,  until  such  time  as  a  fully 
competitive  market  develops,  AT&T  will 
still  be  able  to  monopolize  the  intercity 
services  market  by  cross-subsidizing 
competitive  intercity  services  with 
revenues  from  non-competitive  intercity 
services  or  by  imposing  limitations  on 
the  ability  of  competitors  to  gain  access 
to  AT&Ts  interci^  network. 

1.  CroasSubsidies:  The  Department 
does  not  beheve  that  there  is  a 
significant  danger  of  cross-subsidization 
occurring  within  the  intercity  services 
market  during  the  transition  to  a  fully 
competitive  market.  In  order  to 
implement  such  a  scheme  of  cross- 
subsidy,  there  would  have  to  be 
substantial  segments  of  the  intercity 
services  market  that  AT&T  could  protect 
from  rompetitive  entry.  Otherwise,  any 
effort  to  secure  supracompetitive  profits 
in  one  segment  of  the  market  in  order  to 
cross-subsidize  other  segments  of  the 
market  will  merely  invite  entry  in  the 
high-priced  segments  of  the  market 
which  will  have  the  effect  of  driving 
prices  back  to  the  level  of  costs  in  both 
segments  of  the  market 

Thus,  an  attempt  by  AT&T  to  engage 
in  interservice  cross-subsidy  (for 
example,  subsidizing  private  line 
services  with  revenues  from  MTS 
services]  is  not  likely  to  succeed. 
Because  of  the  high  level  of  demand 
substitutability  among  various  intercity 
services,  a  truly  significant  distortion  of 
AT&Ts  rates  will  drive  much  of  the 
demand  from  the  newly  high-priced 
segment  of  the  market  to  the  newly  low- 


priced  segment.  Further,  and  more 
importantly,  the  extremely  high  level  of 
supply  substitutability  in  the  intercity 
services  market  means  that  competitors 
can  quite  easily  shift  transmission 
capacity  bom  one  service  to  another  in 
response  to  significant  shifts  in  AT&Ts 
rates.  There  is  already  substantial 
competitive  transmission  capacity  in 
place  on  routes  between  most  major 
population  centers,  and  that  capacity  is 
expanding  rapidly.  Under  these 
circumstances,  the  Department  believes 
that  even  though  the  intercity  market 
will  still  be  quite  concentrated  after 
implementation  of  the  divestiture  plan, 
there  will  be  sufficient  competitive 
pressure  to  guard  against  significant 
interservice  cross-subsidization  over  the 
transitional  period. 

Similarly,  the  Department  does  not 
believe  there  is  a  significant  danger  that 
AT&T  might  attempt  to  extract 
supracompetitive  profits  fitim  low 
density  or  short  distance  routes  on 
which  it  does  not  presently  face 
competition,  to  subsidize  low  prices  for 
the  same  services  on  routes  which  are 
subject  to  competition.  An  effort  to 
secure  monopoly  profits  on  any 
particular  route  or  class  of  routes  will 
attract  additional  carriers  to  serve  those 
routes,  again  driving  prices  to  a 
competitive  level.  While  the  competitive 
response  to  a  geographic  cross-subsidy 
scheme  may  not  come  as  swiftly  as  the 
response  to  an  interservice  cross- 
subsidy,  it  is  entirely  feasible  through 
construction  of  terrestrial  microwave 
systems,  in  which  significant  economies 
of  scale  can  be  obtained  at  fairly  low 
levels  of  traffic,  as  well  as  throtigh  the 
relatively  inexpensive  addition  of  earth 
stations  to  an  existing  satellite 
network.^  In  addition,  since  competitive 
alternatives  already  exist  over  most 
dense  routes,  a  scheme  of  geographic 
cross-subsidization  would  require  that  a 
fairly  small  segment  of  the  intercity 
services  market  bear  the  burden  of 
cross-subsidizing  the  bulk  of  the  maricet. 
In  such  a  scheme,  the  rate  levels  on  the 
low  density  routes  would  have  to  be  so 
high  as  to  make  such  a  scheme 
impractical,  or,  at  least  quite  apparent 
to  regulators  and  to  the  Department. 

Finally,  even  if  there  is  a  danger  that 
some  degree  of  cross-subsidization 
could  occur  over  the  short  run,  there  are 
no  additional  tools  available  that  gould 
be  incorporated  into  the  proposed 
modification  to  guard  against  it 
effectively.  As  the  Department 


**It  Is  also  likely  that  many  of  what  are  now  low 
density  or  short-haul  toll  routes  will  be  included 
within  the  exchange  areas  to  be  served  by  the 
BOCs.  These  revenues  will  therefore  go  to  the 
BOCs,  not  to  ATAT. 
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domoiwtrated  at  trial  regulatory    I 
programs  designed  to  police  the 
reaaenabteness  of  ATftTs  rates  on  a 
cost  basis  have  proven  to  be  ineffective, 
even  when  acbninistered  by  a  regulatory 
body  wiA  flie  staff,  expertise  bih! 
mandate  to  fandenient  sikA  programs. 
The  Department  does  not  befieve  tbe 
public  interest  would  be  served  by  | 
engaging  either  the  Court  or  the       I 
Department  in  snch  a  regulatory      I 
program.  Instead,  fte  Department 
believes  that  the  public  interest  is  best 
served  by  implementing  fre 
rostructuring  of  the  corapany  as  quickly 
as  possible  in  order  to  facilitate  Ae 
rapid  devekq)ment  of  a  fully  competitive 
market. 

Z.AccentoAT»rsIaiercity       \ 
Network  A  number  of  parties 
commented  that  as  long  as  AT&T  held 
the  dominant  positioa  in  the  intercity 
services  aaarket  other  common  carriers 
and  operatON  of  private 
telecom mwakatiQns  aysteraa  would  still 
need  to  be  able  to  intercoaaect  their 
networks  with  ATftFs  network  and  to 
resell  ATAT  intercity  services  as  a  part 
of  their  ewn  aecvioe  oSedngs.  Thaae 
parties  exftenad  oanoerw  that  aiaoe  the 
proposed  amdifinaitiaii  does  not  oootain 
injuctive  prfwisioas  mquihog  ATAT  to 
provide  noo-discTtmnatory  access  to  its 
intercity  fndhHni  and  scrvioes  after  the 
divestihBe.  ATftT  may  be  nUe  ta 
restrict  comprtitioD  in  the  intercttf 
services  an^ket  by  JiapoaJag 
intetconneclion  lusliiulians  or 
prohibiliaaa  on  aaaale. 

As  a  nunAertiftiiese  parties        I 
themsHves  acknuw4edge.  existing  ' 
regulatory  raqmreiaents  atready  cAsifigate 
AT&T  to  prpvide  non-discriminatory 
interconnection  and  to  permit  resale  of 
its  services.  "Hie  farhue  of  the  decree  to 
impose  a  similar  requirement  in  no  way 
disturbs  those  existing  tnterconnectron 
obKgatTons  or  displace  fte  outirarity  of 
appropriate  regulatory  commissions  to 
impose  such  obligations  or  to  enforce 
them  as  they  deem  appropriate. 

In  additiaa,  while  such 
interconnedtion  aestriotions  and      i 
prohibitions  on  resale  were  potent  I 
antiooD^etitive  devix:es  enployed  1^ 
AT&T  duiiag  the  incipiency  of 
competitixm  in  the  intencity  marltnt.  ■*  the 


"Thus,  ATan*  intwwinnactlon  iMtriations 
designed  topravanf'pisGe'aar  of  It*  intandty 
netwoffc  fofneil  MtUfponHn  pen  ^i  aw 
govenunent's  liability  case  because  thay 
demonstraMd  aat  tmtg  ATtTu  ■nttnaiM**''''* 
conduotaad  intit  hiit  ilsri  Hsiasilail  jiiiw 
resultuwfcaa«aM|f  kaBriMi4kat«riat  Jnte 
industiy.  Thass  tmMmitMatfm^hmtrmim.ktm 
subsequenHrt— oAntiisi  iwiiwfiil% ih»KX 
and  are  no  liiiif  indaded  in  ATSTs  taiilk 


Departmettf  believat  that  even  if 
ragidatary  aotkoiiliBS  petnatftad  te- 
impoailiBa  of  Ihaaerrafrintinns.  Aey 
wonU  BO  InaQRT  faaae  a  atgnfficaat  effect 
an  tlie  aantat  ifae  to  tke  increasing 
availability  mt  aitanutive  intercity 
transmiaiaB  capacity  from  non-AT&T 
soiBxxs.  nierefaee,  tlie  Department  does 
not  believe  that  the  nodification.  which 
is  intended  to  establish  the  long-term 
industry  structure,  should  include  such 
injunctive  provisions  on  AT&T. 

B.  Umregulated  Mfonnatioa  Savices 
Market 


The  eUariaaiian  of  fee  eestrirtieas  in 
the  1956  Gcaaent  decree  wiQ  firee  AT&T 
to  canqnte  ctruuliy  in  the  informatton 
services  aiaiket  on  an  narngwlated  basis. 
A  number  of  eonunenting  parties 
expeeaaed  oonoem  that  because  of  its 
dominance  in  the  intercity  services 
market  AT&T  wanld  be  able  to  engage 
in  aaticorapetitive  condiart  in  the 
information  services  market  such  as 
croae-aidiaidiziag  its  infbrmatiop 
serrioas  with  xevenues  from  its  intercity 

iliiii  iJBJfliin  agwinat  ether  finns  in  that 
market  tkmA  aeed  to  aecnre  transmission 
capacity  from  AT&T,  it  was  suggested 
either  that  AT&T  be  prohibited  from 
entering  the  mfoimation  services 
market  that  it  be  permitted  to  enter  the 
information  services  market  only  on  a 
separate  subsidiary  basis,  or  that  other 
forms  xX  infonctive  restraints  be 
imposed. 

The  DBpartaieHt  does  not  believe  that 
the  pubHc  interest  wmtki  be  served  in 
the  long  nm  H  AT&T  is  pratabited  from 
entering  tbe  iitfoniation  services 
market  piuWded  6iat  it  no  longer  also 
provides  regulated  natural  monopoly 
services,  in  fact  the  Department 
believes  tiiat  entry  by  AT&T  in  these 
fields  wiU  be  proc<feipetitive.  bringing  to 
the  luai^et  additional  resources, 
tedmology  and  potential  for  innovation 
that  are  likely  to  accelerate  and  expand 
the  growth  and  development  of  diese 
new  services.  In  the  long-term,  the 
Department  believes  tiiat  a  competitive 
intercity  telecommuincations  market 
structme  will  more  tian  adequately 
protect  against  die  dangers  of 
anticonpeSQve  conduct  by  AT&T  in  the 
infoiniaBon  services  market  Therefore, 
in  li^t  of  therestructiffing  required  by 
the  proposed  mudHlcaSon,  fte 
Department  believes  that  the 
restrictions  in  me  existing  decree  mat 
have  prevented  ATSTpartidpatian  in 
the  infwimalluii  sei  rices  market  shwdd 
now  be  Temoveo.    To  tin  extent  that 


opportnaities  for  antioompetitive 
conduct  may  esiat  daring  the  toaasilioo 
from  tbe  *«f»«**nB  market  structure  to  a 
more  fuUy  oaaqwtitive  market  structaie. 
tbe  DefMTtraent  does  aot  believe  that 
dangers  of  AT&T  w^aging  in  such 
candactare  sosabalaatialas  to  wartant 
finding  die  praimaBd  mnriifiratii  not  in 
the  public  interest  or  to  require 
incorporating  faatber  behavioral 
restricfioas  oa  AT&T  in  tbe  proposed 
BodincatieB. 

1.  CmsSofmoKK  ine  nnnnser  of 
parties  expressed  csonceni  that  ATikT 
would  be  able  to  croas-subsidiEe  its  niew 
information  services  witii  monopoly 
profits  from  its  intercity  services 
business.  Tbe  Department  does  not 
believe  fliat  there  is  a  significant  dapger 
of  such  conduct  occurring.  As  discussed 
above,  it  is  unlikaly  (hat  AT&T  would  be 
able  to  pursue  a  scheme  of  cross- 
subsidization.  In  order  to  accomplish 
such  a  scheme,  there  must  be  a  set  of 
services  which  AT&T  is  able  to  protect 
froBB  competitiQn  and  from  whidi  it  is 
therefore  able  to  dedve  auuu^ioly 
profits.  Tbe  divestiture  of  the  local 
operating  "*"«pa'«''»f  together  with 
elimination  of  regalatory  barriers  to 
entry  for  all  intercity  services  deprives 
AT&T  of  the  power  to  protect  any  of  its 
services  from  competition.  Tbe 
existenoe  or  tbiaat  of  competitioa  in  all 
of  its  saivioes  wiU  aabatantiaUy 
constxaia  AT&T's  ability  to  secure 
supraoompebtive  profits  from  any  of  its 
intercity  services  ia  order  to  croas- 
subsidiae  other  baes  of  buaineaa.  sadi 
as  information  senrioeB, 

Some  parties  have  suggested  that  die 
danger  ai  cioaa  subsitbiatian  coald  be 
reduced  if  AT&T  were  reqaiiad  to 
provide  anregidated  inloimatiaD 
services  oaAy  through  a  separate 
subsidiary  such  as  that  uuieutly 
pending  before  beth  die  FOC  and 
Congress.  DopendiBg  on  die  manner  in 
which  the  separate  std*ai«Baiy  cunuept 
were  impleaiented,  it  is  possMe  that  the 
existence  of  snob  aa  aRangement  weald 
provide  some  added  measure  of  oantrol 
over  AT&T's  abffity  to  cross  subsWiae. 
However,  given  that  sodi  eross- 
snbsidizatian  is  unlikely  to  occur  and 
would  be  a  transHlonal  phenomenon  in 
any  event  tne  Department  does  not 
believe  a  puteutiaUy  omnpilex  regulatory 
device  voai  as  a  separate  subsidiary 


—ine  qtxMloB  orWDBflMrtne  Mcna  wxndabe 
conakvadaofaiBajnBra«aiyaa»  te 
infonnatian  ■arvica*  maikat  under  I 
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requirement  should  be  incorporated  in 
the  proposed  modiflcation. 

2.  Access  to  A  TS'Ts  Network  A 
number  of  parties  also  expressed 
concern  that  AT&T,  which  will  continue 
to  provide  intercity  transmission 
services  to  other  firms  competing  in  the 
information  services  maiiiet  would 
have  the  ability  and  incentive  to 
discriminate  against  those  firma  with 
respect  to  the  quality  of  transmission 
services  provided  and  the  dissemination 
of  technical  information  about  the  ATftT 
network.  The  Department  believes  that 
in  the  long  run,  the  growth  of 
competition  in  tlie  intercity  market  will 
also  constrain  AT&T's  ability  to 
discriminate  against  information 
services  competitors  who  must  lease 
transmission  services,  because  those 
competitors  will  have  an  increasing 
supply  of  competitive  alternatives 
available. 

In  any  event  however,  the 
Department  believes  that  the  types  of 
anticompetitive  conduct  that  could 
occur — e.g.,  provision  of  inferior  quality 
circuits,  delays  in  providing  circuits, 
faulty  repair  of  circuits  and  improper 
pricing  of  circuits— :are  best  controlled, 
to  the  extent  they  can  be  controlled  at 
all,  through  regulatory  devices  that  are 
not  particularly  well-suited  for  use  by 
either  the  Court  or  the  Department. 
Given  the  transitional  nature  of  the 
potential  opportunity  to  engage  in  such 
conduct  and  the  impracticality  of  relying 
on  the  enforcement  mechanisms  of  a 
decree  to  guard  against  such  conduct 
the  Department  has  elected  not  to 
embark  on  such  a  course  as  a  part  of  the 
modification.  It  should  be  not^ 
however,  that  the  regulatory  authorities 
are  presently  considering,  and  would 
have  the  jurisdiction  to  implement 
regulatory  schemes  directed  at  these 
potential  problems. 

3.  CA  TV:  Under  the  terms  of  the 
proposed  modification.  CATV  service 
would  be  treated  as  an  information 
service.  As  a  result  the  BOCs  would  be 
prohibited  from  providing  CATV 
service,  but  AT&T  would  be  free  to 
enter  that  market  if  it  chooses  to  do  so. 
Various  CATV  interests  have 
commented  that  they  not  only  agree  that 
the  BOCs  should  be  excluded  from  the 
market  but  believes  that  AT&T  should 
be  excluded  as  well.  The  Department 
does  not  agree  with  this  position.  In  the 
past  the  justification  for  prohibiting 
AT&T  entry  into  the  CATV  business 
was  the  competitive  advantage  it 
enjoyed  as  a  result  of  its  control  over 
the  local  franchises.  The  proposed 
modification  eliminates  AT&Ts  control 
over  the  local  franchises  and  puts  AT&T 
in  the  same  position  as  any  other 


potential  entrant  in  the  CATV 
business — it  must  secure  local  franchise 
rights  and  construct  local  transmission 
networks.  The  fact  that  AT&T  is  a  large 
company  or  that  it  possesses  substantial 
technological  expertise  in  the 
telecommunications  field  does  not 
distiitguish  it  from  cmy  of  a  number  of 
potential  entrants  in  this  market 

C.  Acquisition  of  Non-BOC  Exchange 
Carriers 

The  proposed  decree  prohibits 
reacquisition  of  the  divested  BOCs  by 
AT&T,  but  imposes  no  prohibition  on  the 
acquisition  of  non-BOC  exchange 
carriers.  The  Rural  Telephone  Coalition 
and  the  Attorney  General  of  Virginia 
expressed  concern  that  AT&T  may 
attempt  to  acquire  such  non-BOC 
exchange  carriers.  Such  an  acquisition 
would  be  subject  to  scrutiny  by  the  FCC 
under  Section  221  of  the 
Communications  Act  47  U.S.C  221,  or 
by  the  Department  of  Justice  under 
Section  7  of  the  Clayton  Act  15  U.S.C. 
18.  The  Department  of  course,  would 
look  with  disfavor  on  any  arrangement 
that  would  threaten  to  re-create  an 
anticompetitive  market  structure.  Any 
competitive  concerns  regarding  such 
activity  are,  therefore,  adequately 
protected  under  existing  law. 

D.  Telecommunications  Equipment 
Market 

A  number  of  commenting  parties 
expressed  the  view  that  AT&Ts 
dominant  position  in  the  intercity 
services  market  coupled  with  its 
continued  integration  with  Western 
Electric  would  enable  AT&T  to  engage 
in  anticompetitive  conduct  in  the 
telecommunications  equipment  maricet 

1.  Bias  Hi  Long  Lines  Pivcurement:  A 
substantial  number  of  parties, 
particularly  equipment  vendors, 
asserted  that  because  of  the  continued 
integration  of  Western  Electric  and  Long 
Lines,  Long  Lines'  procurement  will 
continue  to  be  biased  in  favor  of 
Western  Electric  products  following  the 
entry  of  the  proposed  modifications. 
These  comments  argued  that  by  sflling 
its  products  to  Long  Lines  at  prices 
above  competitive  levels,  Western 
Qectric  will  be  able  to  earn  excess 
profits  that  can  be  applied  to  cross- 
subsidixe  anticompetitive  conduct  in 
other  markets.  These  parties  ai^gued  that 
to  prevent  potential  cross-subsidies. 
Western  Electric  and  Long  Lines  should 
be  either  subject  to  a  separate 
subsidiary  requirement  separately 
owned,  or  that  Long  Lines'  procurement 
practices  should  be  subject  to  regulatory 
devices  such  as  the  procurement 
injunctions  imposed  on  the  BOCs  or  a 
quota  system. 


It  should  first  be  emphasized  that  the 
Department's  case  in  United  States  v. 
A  T&T  focused  on  procurement  by  the 
BOCs.  The  modification  effectively 
resolves  those  problems.  Even  in  the 
absence  of  remedies  addressing  Long 
Lines,  however,  there  is  little  danger  of 
cross-subsidies  floiving  from  Long  Lines 
to  Western  Electric  Even  in  the  short 
run.  AT&T  will  have  strong  incentives  to 
procure  equipment  as  efficiently  as 
possible.  Procuring  equipment  from 
Western  Electric  at  supracompetitive 
prices  would  simply  impose  economic 
penalties  on  Long  Lines  not  shared  by 
actual  and  potential  competitors.  None 
of  the  comments  appear  to  dispute  this 
basic  premise.  Instead,  the  comments 
disagree  with  the  view  that 
interexchange^Competition  wiU  increase 
significaotlyin  coming  years.*'  The 
criticaTpoint  however,  is  not  the 
rapicBty  %vith  which  new  competition 
actually  emerges,  but  the  fact  that  any 
attempt  to  engage  in  cross-subsidization 
by  AT&T  wouJd  merely  increase  the 
pace  of  new  entry. 

The  Department  therefore,  believes 
Otat  tfafere  is  clearly  no  need  for  further 
divestiture  to  deal  with  what  many  of 
the  comments  concede  is  at  worst  a 
transitional  problem.  In  addition  in  light 
of  the  consequences  to  AT&Ts 
competitive  position  in  intercity  markets 
of  cross-subsidization  between  Long 
Lines  and  Western  Electric  there  would 
be  no  useful  purpose  served  by  imposing 
injunctions  on  Long  Lines  that  would 
merely  reinforce  its  own  procurement ' 
incentives.  As  to  the  imposition  of 
quotas,  such  purchaser  requirements  do 
not  prodduce  efficient  procurement 
decisions.  Indeed,  a  quota  would 
amount  to  instructing  Long  Lines  to 
procure  equipment  from  vendors 
without  regard  to  quality  or  price.  Such 
an  outcome  would  benefit  neither 
ratepayers  nor  competition. 

2.  Access  to  Network  Standards  and 
Technical  Information:  A  number  of 
parties,  particularly  competitors  of 
Western  Electric  asserted  that  Western 
Electric  will  continue  to  enjoy  an 
anticompetitive  advantage  due  to  its 
unique  access  to  the  Bell  Telephone 
Laboratories  and  the  Long  Lines. 
Department  These  comments  noted  the 
absence  in  the  proposed  modification  of 
any  requirement  that  AT&T  provide 
network  standards  and  technical 
information  to  competitors.  Those 
conunenting  fear  that  AT&T  will  provide 


*'  The  oommenta  of  laoi  Unm'  Interdty 
competitors,  rach  h  MCI  tnd  Southern  Pacific, 
endorse  the  govennneni't  belM  that  effective 
interexdwnge  competition  wiU  develop  as  a  result 
of  (ha  prapoaed  modification's  functional 
diveatitura. 
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Western  Electric  with  preferential  > 
access  to  key  interexchange  network 
standards  and  technical  information 
(while  withholding  this  information  from 
others),  thereby  establishing  de  facto 
network  standards  which,  when 
combined  «vith  Long  Lines'  maiket 
power,  will  preserve  ATftTs  ability  to 
impede  competition  in  both  the 
telecommunications  equipment  and  CPE 
markets. 

The  Department  believes,  however, 
that  the  structure  of  the  industry  after 
the  functional  divestiture  will  encourage 
an  increase  in  the  flow  of  technical 
information  to  competitive 
manufacturers  from  both  the  divested 
BOCs  and  the  Long  Lines  Department 
The  divested  BOCs  will  control 
information  conceming  the  provision  of 
local  exchange  and  exchange  access 
service,  and  will  necessarily  have 
access  to  information  conceming  the 
provision  of  interexchange  service 
necessary  to  interconnect  with  the 
facilities  of  Long  Lines  and  other 
interexchange  carriers.  Section  11(B)(2) 
of  the  proposed  modification  requires 
the  BC>Cs  to  establish  and  disseminate 
technical  information,  interconnection 
standards  and  procurement  standards. 
Accordingly,  the  Department  expects 
that  the  divested  BOCs  will  seek  out 
compefetive  manufacturers  and  &«ely 
share  technical  information  and 
standards  once  the  BOCs'  corporate  and 
financial  ties  to  Western  Electric  and 
Bell  Laboratories  have  been  severed  by 
the  entry  of  the  modified  judgment 

Long-Lines  will  also  have  new     I 
incentives  to  disseminate  technical 
information  and  standards  widely.  As 
discussed  above,  as  non-discriminatory 
interconnection  of  other  common 
carriers  by  the  BOCs  fosters  competition 
in  the  market  for  interexchange  services. 
Long  Lines  will  experience  an  increasing 
need  to  procure  facilities  on  the  basis  of 
quality  and  price,  without  regard  to 
corporate  affiliation,  since  any        \ 
supracompetitive  transfer  prices  lot 
such  equipment  would  only 
•disadvantage  AT&T  in  the  market  for 
interexchange  services. 

Therefore,  as  interexchange 
competition  develops,  Long  Lines  will 
lose  its  incentive  to  procure  equipment 
from  Western  Electric  solely  because  of 
its  affiliation  and,  correspondingly.  Long 
Line  will  have  increasing  incentives  to 
share  network  information  more  freely 
with  non-affiliated  manufacturers.  La 
addition,  as  other  long  distance  carriers 
become  fully  competitive  with  Long 
Lines,  they  will  dilute  Long  Lines'  power 
in  the  market  for  puirohases  of 
telecommunicatioDS  equipment  Thus 
any  advantage  Western  might  enjoy 


initially  wiU  become  less  important  over 
time.** 

With  respect  to  customer  premises 
equipment  AT&Ts  superior  access  to 
network  information  wiU  be  greatly 
diminished,  since  die  divested  BOCs. 
the  owners  of  &e  facilities  to  v^ch  CPE 
will  be  connected,  will  be  die  principal 
repositories  of  relevant  network 
information.  Vat  the  first  time,  die 
divested  BOCs  will  have  no  incentive  to 
deny  such  information  to  non- Western 
Electric  manufacturers. 

E.  Issues  Relating  to  A  T»Ts  MaHiot 
Power  in  the  Provision  of  Customer 
Premises  Equipment  (CPE) 

Comments  filed  by  General  Dynamics 
Communications  Company  ("GDCC') 
and  others  expressed  concern  diat  by 
virtue  of  AT&T's  obtaining  embedded 
customer  premises  equipment  (CPE)  as 
well  as  providing  new  CPE,  AT&T  will 
be  able  to  maintain  its  dominance  in  die 
CPE  maricet  by  implementing  a 
"migration  pricing"  strategy.  As 
described  by  GDCC  migration  pricing  is 
a  strategy  under  which  AT&T 
substantially  increases  the  rates 
charged  for  currHidy  installed  and  in 
use  CPE  (which  would  all  be  included  in 
the  category  of  en^>edded  CPE),  Widi 
the  objective  of  shifting  customers  to 
newer  generation  AT&T  CPE  and 
locking  these  customers  into  long  term 
leases  for  the  new  equipment 

The  migration  pridng  issue  was  raised 
in  the  specific  context  of  the  telephone 
answering  service  (TAS)  industry  in  the 
comments  of  Associated  Telephone 
Answering  Exchanges,  Ina("ATAE"). 
According  to  ATAE.  the  TAS  indust^  is 
almost  exclusively  dependent  on  the 
electromechanical  557B  switchboards 
and  associated  concentrator-indentifier 
equipment  currendy  provided  by  the 
BOCs.  ATAE  asserted  diat  due  to 
reasons  of  business  size  and  technology, 
many  telephone  answering  services 
require  this  equipment  and  that  viable 
competitive  alternatives  do  not  exist  for 
all  telephone  answering  services.  ATAE 
also  stated  that  the  BOCs  have  proposed 
larage  rate  increases  for  this  equipment 
and  many  BOCs  have  proposed  to 
obsolete  or  grandfather  this  equipment 
and  replace  it  with  a  new  equipment 
system  called  AUTOTAS.  ATAE 
asserted  that  this  represents  an  effort  to 
migrate  the  TAS  industry  from  the  older 
vintage  equipment  to  the  new  ' 
AUTOTAS.  in  order  to  deal  widi  diese 
concerns.  ATAE  requested  that  the 
proposed  modification  leave  open  the 


issue  of  the  role  of  state  regulation  of 
embedded  CPE,  and/or  that  a  forrun  be 
available  daring  a  reasonable  transition 
period  to  resolve  these  concerns.  A 
similar  solution  was  requested  in  die 
comments  of  Answering  Service,  Inc. 
which  stated  diat  diere  should  be 
continued  regulation  of  AT&Ts 
embedded  CPE.      ^ 

Over  the  long  ran,  die  Department  of 
Justice  does  not  believe  that  "migration 
pricing"  could  be  a  competitive  problenL 
With  respect  to  die  majority  of  CPE, 
while  raising  rates  for  embedded 
equipment  may  induce  customers  to 
switch  to  new  equipment  the  cnstomer 
will  have  a  vaiicrty  of  competitive  new 
generation  equipment  to  choose  bom. 
AT&T  thns  could  not  be  assured  of 
retaining  customers  by  such  a  strateg. 

Furthemiore.  even  in  die  case  of  a 
type  of  CPE  for  which  no  competitive 
alternatives  are  currendy  available  (as 
claimed  by  ATAE  far  the  equipment 
used  by  ttie  TAS  industiy}.  by  raising 
die  rates  for  embedded  CFE,  AT&T  over 
the  long  run  will  encourage  entry  into 
those  areas  where  thoe  are  presendy  no 
competitive  alternatives. 

In  the  short  run.  the  modification  wiO 
have  no  effect  on  the  regulation  of 
embedded  CPE,  despite  die  foct  that 
AT&T  will  own  diis  equipment  The 
regulatory  commissions  remain  fr«e  to 
adopt  whatever  approach  to  the 
regulation  of  embedded  CPE  provided 
by  carriers  as  they  deem  appropriate.** 

The  comments  submitted  by  GDCC 
raised  the  issue  that  as  a  result  of  AT&T 
providing  new  CPE,  Western  Electric 
will  be  able  to  cross-subsidize  CPE  bom 
its  telecommunications  equipment  (i.e., 
transmission  and  central  office 
equipment)  by  attributing  a  ' 

disproportionate  share  of  its  costs  ^ 
telecommunications  equipment  lie 
Department  of  Justice  does  not  believe 
that  this  problem  will  occur.  In  order  for 
such  cross-subsidy  to  be  effective. 
Western  Electric  would  need  monopoly 
power  in  the  maiket  for 
telecommunications  equipment 
However,  the  evidence  presented  in 
United  States  v.  A  T»T  demonstrated  die 
availablity  of  competitive  alternatives 


**In  die  evant  that  problanu  reganling  access  to 
network  informatiao  penist  the  modificatioa  does 
not  disturb  the  authority  of  the  PCX:  to  requite 
dissemination  of  such  inibnnatiaa. 


**It  may  be  that  in  some  state,  separatiaD  of 
ownership  of  the  k>cal  franchise  monopoly  from 
ownership  of  CTE  will  raise  a  quesboo  whether  tfaa 
regulatory  jurisdiction  over  CPE  continue*  to  apply. 
If  and  when  such  questions  arise,  howerer.  they  can 
be  resolved  completely  by  appropriate  statea 
legislation.  If  the  state  legislature  beUeves  that 
continued  regulatory  iuriadictiaD  over  embedded 
IJW»  appropriate  and  desirable,  the  Bodificatiao 
does  not  prevent  legialatiao  to  that  end.  Of  emnae,  • 
state  legislature  also  mighl  dedde  that  oontiniMd 
regulation  is  not  desirable,  bat  that  poasibiUty 
certainly  does  not  Mgg***  ^"■^  ^  dacrw  is 
inappropriate  simply  because  it  provide*  an 
occasion  for  stale  legislatnrs*  to  make  that  choio*. 
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for  a  wide  range  of  Waatem  Elactric'a 
transmission  and  awitcliing  equipment 
These  competitors  were  fcMredosed,  the 
government  alleged,  as  a  result  of 
monopoly  power  resulting  from  the 
vertical  integration  of  Western  Electric 
and  the  BOCs.  After  this  vertical 
integration  is  ended  by  the  divestiture 
called  for  in  the  proposed  modification, 
if  the  Western  Electaic  attempted  to 
cross-subsidize  its  CK  from  its 
transmission  and  switching  equipment 
the  correspondingly  hi^er  prices  whick 
would  result  for  Weatem  Electiic's 
transmission  and  switching  equipment 
would  result  in  competitice  losses  lor 
Western  Electric  in  that  markiet. 

In  addition,  as  set  oar  above,  because 
supracompetitive  transfer  prices 
between  AT&T  impose  economic 
penalties  on  ATAT  not  shared  by  its 
competitors,  the  prospect  of  a  Long 
Lines — Western  Electric  cross-subsidy 
seems  equally  remote.  The  Department 
therefore,  doea  not  believe  that  any 
amendment  to  the  modificatioB  in  this 
regard  is  necessary. 

VI.  Telecommunications  Equipoient 
Issues 

The  Department  received  comments 
from  a  number  of  parties,  principally 
telecommunications  equipment  vendors, 
which  raised  a  number  of  issues  relating 
to  the  impact  of  the  modification  on 
BOC  procurement  practices.  Other 
commenting  parties  raised  specific 
concerns  regarding  the  modification's 
effects  on  ATftT  trademarks  and 
patents,  lliese  issues  are  addressed  in 
the  follo%ving  discussion. 

A.  BOC  Procurement 

A  number  of  comments,  particularly 
those  submitted  by  Western  Electric's 
competitors,  suggested  that  after 
divestiture  Western  Electric  will 
continue  to  enjoy  an  unwarranted 
advantage  in  selling  telecommunications 
equipment  to  the  BOCs.  Some  of  these 
comments  questioned  whether  the 
injunctive  provisions  of  thejijroposed 
modification  will  put  an  end  tapast 
BOC  discrimination  against  Weatem's 
competitors,  while  othws  expresssd 
concern  that  other  provisions  will     x^ 
encourage  a  continued  BOC  preference 
for  Western  Electric's  products.  Several 
other  commenting  parties  predict  that 
permitting  the  BOCs  to  centralize 
certain  functions  relating  to 
procurement  will  discoiu-age  the  growth 
of  competition  in  the  procurement  of 
telecommunications  equipment. 

The  Department  believes  that  the 
divestiture  called  for  by  the  proposed 
modification  will,  over  time,  eliminate 
any  anticompetitive  BOC  bias  in  favor 
of  Western  Electric,  and  that  the 


injunctive  provisions  now  included  ia 
the  proposed  modification  are  the  most 
effective  alternative  for  controlling  any 
potential  for  BOC  bias  tmtil  the  effects 
of  divestiture  are  fully  realized. 

1.  Adequacy  of  Anti-discriminetion 
and  Compliaace  Provisions:  The  key 
infunctive  previsions  of  the  modification 
intended  to  prevent  BOC  discrimination 
in  favor  of  Weatem  Electric  are  Section 
II(B}(1)^ which  generally  forbids  such 
discrimination,  and  Section  11(C),  which 
requires  that  each  divested  BOC  submit 
to  the  Department  procedures  for 
enswing  compliance  with  each  of  the 
antidiaoimination  provisions  of  the 
proposed  modificaticm.  Several 
comments  expressed  the  fear  that  the 
objectives  of  these  provisions  may  not 
be  realized  adequately  due  to  the 
persistence  after  divestiture  of  certain 
conditions  whldi  are  a  consequence  of 
AT&Ts  present  vertical  integration,  and 
which  might  tend  to  confer  unwarranted 
competitive  advantages  on  Western 
Electric.  For  example,  Western  Union 
cited  the  advantage  Western  Electric 
might  gain  in  the  fating  because  it  is  so 
fi^quently  desi^ated  as  the  equipment 
supplier  in  the  BOCs'  current  \oa%  range 
plans  for  expanding  their  facilities. 
Comments  anticipating  continuing 
discrimination  in  BOC  prociu^ment 
proposed  a  variety  of  provisions  in  the 
modification  to  supplement  or  replace 
the  antidiscrimination  and  compliance 
provisions  dted  above.  These  comments 
generally  suggested  expanding  the 
language  of  these  provisions  to  impose 
more  specific  injunctive  requirements  on 
the  BOCs.  A  number  of  other 
commenting  parties  proposed  quasi- 
regulatory  provisions  such  as  the 
imposition  of  purchase  quotas  on  the 
BOCs,  requirements  for  detailed 
reporting  of  BOC  purchases,  or 
regulation  of  Weatem  Electric's  prices. 

The  reorganization  required  by  the 
proposed  modification,  by  separating 
the  BOCs'  regulated  monopoly  functions 
from  equipment  manufacturing,  will 
create  the  most  hospitable  climate 
possible  for  competition  in  the  sale  of 
telecommunications  equipment.  This 
competitive  structure  will  be  reinforced 
by  the  antidiscrimination  and 
^eompliwice  provisions  of  Paragraph  0(8) 
and  nti^of  the  proposed  modification. 
In  light  of  tb^transitional  nature  of  the 
incentives  theysare  designed  to 
counteract  the  imposition  of  a  general 
prohibition  on  disotimination,  together 
with  the  BOCs'  sub^iusion  after 
divestiture  of  procedures  to  insure 
compliance,  will  enable  the  Department 
to  verify  that  the  BOCs  are  cwiducting 
their  equipment  procurement  nva  non- 
discriminatory manner.  If  the   ^v 
compliance  procedures  submitted  by^ 


any  BOC  do  not  appear  likely  to 
accomplish  the  objectives  of  the 
modification,  the  Department  will  file  an 
enforcement  action  to  compel 
appropriate  modifications  in  the 
procedures. 

In  the  Department's  view,  these 
flexible  procedures  are  adequate  to  deal 
with  the  fransitional  problems  identified 
io  the  coQunents  until  the 
procompetitive  incentives  created  by 
divestiiig  the  BOCs  have  had  their  full 
effect.  Indeed,  the  antidiscrimination 
and  compliance  provisions  in  the 
proposed  modification  are  preferable  to 
any  of  the  alternatives  suggested  in  the 
comments,  many  of  which  would  impose 
on  the  Bell  operating  companies  a 
detailed  scheme  of  regulation,  difficult 
at  best  to  enforce  judicially,  which  might 
well  carry  its  own  anticompetitive 
effects.  For  example,  the  imposition  of 
quotas  would  necessarily  entail  detailed 
reporting  requirements  and  product 
classification  schemes,  imposing 
substantial  administrative  burdens  on 
the  Court  the  Department  and  the 
BOCs.  A  quota  system,  moreover,  might 
in  some  cases  deprive  the  BOCs  of  the 
choice  to  purchase  the  best  and  least 
expensive  equipment  or  create  a 
sheltered  market  for  supphers  with 
conqietitively  deficient  products,  fither 
result  would  be  wholly  at  odds  with  the 
objectives  of  the  antitrust  laws,  and  of 
the  modification.  Other  proposals,  which 
would  involve  detailed  reporting  or 
price  regulation  schemes,  are  similarly 
flawed. 

Other  comments  raised  the  possibility 
that  a  continuing  pro-Wesftem  bias 
would  be  fostered  by  the  requirement  ol 
Paragraph  1(C)  of  the  proposed 
modification  that  AT&T,  Western 
Electric  and  Bell  Laboratories  provide 
the  BOCs  research,  development 
manufacturing  and  other  support 
services  on  a  priority  basis  until 
September  1, 1967,  to  enable  the  BOCs 
to  fulfill  the  requirements  of  the 
proposed  modification.  This  requirement 
does  not  modify  in  any  way  the 
applicability  or  force  of  the  proposed 
modification's  ban  on  discrimination  in 
BOC  procurement  and  creetas  no 
priority  for  Western  Electric  or  Bell 
Laboratories.  Rather,  it  was  included  in 
die  modification  as  a  specific 
application  of  Paragraph  I(C)'s 
requirement  that  "AT&T  and  its 
affihates  .  .  .  take  no  action  that 
interferes  with  the  BOCs'  requirements 
of  nondiscrimination  *  *  *  .  "  It  was 
intended  to  ensure  Uiat  the  BOCs  ¥rould 
have  full  access  to  the  equipment  and 
equipment-related  servioes  necessary  to 
provkb  equa>  exchange  access,  and  was 
included  in  reoognitioD  that  the  BOCs' 
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current  facilities  consist  predominantly 
of  Western  Electric  equipment,  so  that 
modifications  or  additions  to  provide 
equal  access  would  often  have  to  be 
provided  by  Western  or  Bell  Labs. 

The  Illinois  Commerce  CommisBion 
suggested  that  the  BOCs  be  permitted  to 
purchase  equipment  on  a  sole-source 
basis,  if  that  were  most  efficient 
Nothing  in  the  proposed  modification 
would  explicity  prohibit  such  a  practice 
by  a  particular  BOC,  although  the 
Department  would  scrutinize  carefully 
any  sole-source  arrangement  with 
Western  Electric  to  assure  compliance 
with  the  anti-discrimination  provisions 
of  the  modification.  Other  sole-source 
purchasing  arrangements  would  of 
course  remain  subject  to  the  antitrust 
laws. 

Finally,  one  commenting  party,  fearing 
AT&T  efforts  to  disrupt  general  trade 
sales  efforts  prior  to  divestiture  of  the 
BOCs,  urged  that  AT&Tbe  forbidden  to 
take  actions  to  impair  its  existing 
procedures  for  procurement  of  general 
trade  equipment  The  Department  has 
no  reason  to  believe  that  AT&T  will 
dismantle  its  existing  procurement 
procedures  in  the  period  before 
divestiti&e.  In  any  event  any  action  by. 
AT&T  to  obstruct  fully  competitive 
procurement  by  the  BOCs  would  violate 
Paragraph  1(C)  of  the  proposed 
modification,  and  the  Department  wiU 
monitor  AT&Ts  activities  to  insure  that 
such  conduct  does  not  occur. 

2.  Centralization  of  BOC  Procurement 
Functions:  Paragraph  1(B)  of  the 
proposed  modification  permits  the 
divested  BOCs  to  support  and  share  the 
costs  of  a  centralized  organization 
providing  engineering,  administrative 
and  other  services.  A  number  of 
comments  expressed  concern  over  the 
effects  if  the  BOCs  conducted 
centralized  purchasing  under  this 
provision.  In  particular,  some  conunents 
asserted  that  a  centralized  purchasing 
agency  would  constitute  a  monopsony 
and  thus  violate  the  Sherman  Act  and 
questioned  the  need  for  any  such 
arrangement  on  efficiency  grounds. 

The  purpose  of  a  centralized  staff  is  to 
end  the  BOCs'  dependence  on  AT&T, 
Western  Electric  and  Bell  Laboratories 
for  services  that  can  most  efficiently  be 
provided  on  a  centralized  basis.  The 
Department  intends  to  review  proposals 
for  a  centralized  entity  carefully  to 
insure  that  its  proposed  functions  are 
consistent  with  this  goal 

Although  several  conunents 
questioned  whether  centralization  can 
ever  be  efficient  at  least  one 
independent  telephone  company.  United 
Telecommunications,  appears  to 
recognize  that  such  effidences  are 
possible,  recommendiog  the  inclusion  of 


independent  telephone  companies  in  die 
work  of  a  central  staff.  Nothing  in  the 
proposed  modification  would  prevent 
such  a  joint  effort  provided  it  did  not 
operate  in  such  a  way  as  to  involve 
participation  by  the  BOCs  in  activities 
prohibited  by  the  proposed  modification. 

The  Department  will  scrutinize  with 
particular  care  proposals  for  joint 
purchasing  activity,  to  assure  that  this 
activity  violates  neither  the  proposed 
modification's  non-discrimination 
requirements  nor  limitations  on  joint 
activity  imposed  by  the  antitrust  laws.  A 
number  of  the  comments  seem  to  base 
their  concern  about  a  joint  purchasing 
entity  on  the  assumption  that  a  single 
entity  would  be  given  exclusive 
discretion  to  make  purchasing  decisions 
on  behalf  of  the  BOCs.  In  discussions 
with  the  Department  AT&T,  has  given 
firm  assurances  that  under  die  plan  of 
reorganization  purchasing  will  be 
undertaken  at  the  regional  or  BOC  level, 
not  by  a  centralized  entity.  This 
commitment  assures  that  there  will  be 
diverse  decision-makers  for  the 
'  purchase  of  goods  and  services  by  the 
divested  BOCs. 

Finally,  the  Independent 
Telecommunications  Suppliers  Council 
urged  that  the  proposed  modification 
require  the-transfer  to  the  BOCs  of 
warehousing,  distribution  and  product 
evaluation  functions  now  centralized  in 
Western  Electric.  According  to  the 
proposed  modification.  AT&T  is 
required  to  transfer  to  the  BOCs    ' 
"sufficient  faciUties,  personnel,  systems 
and  rights  to  technical  information"  to 
enable  the  BOCs  to  perform  their 
permitted  functions  independenUy  of 
AT&T,  ff,  as  the  Department  expects,  the 
divested  BOCs  will  require  the  ability  to 
perform  independendy  some  product 
support  functions  now  performed  by 
Western  Electric  it  will  be  AT&Ps 
obligation  to  transfer  to  the  BOCs  the 
capability  to  perform  those  functions. 

B.  Trademarks 

Tandy  Corporation  filed  comments  in 
which  it  proposed  adding  to  the 
modification  a  specific  requirement 
"that  neither  AT&T  nor  a  separate 
subsidiary  of  ATftT  sell,  offer  for  sale  or 
advertise  any  terminal  equipment  using 
names,  trademarks,  service  marks, 
symbols,  or  other  methods  of  promotion 
or  identification  which  are  the  same  as 
or  similar  to,  the  names,  trademaiics, 
service  marks  or  other  methods  of 
promotion  or  identification  employed  by 
BOC"  The  comments  stated  that  such  a 
provision  was  needed  to  prevent  "non- 
monetary cro8s-subsidizatioar<  It  was 
argued  that  by  concurrent  use  of  the 
same  marie.  AT&T  could  impUdUy 
suggest  to  consumen  a  link  between 


Western  Electric's  CPE  and  die  BOCs 
local  service,  or  between  Long  Unes' 
interdty  service  and  the  BOCs'  local 
service.  Similarly,  the  argument 
continued,  the  BOCs  could  impliddy 
suggest  that  they  endorsed  use  of 
AT&Ts  CPE  or  long  distance  service. 

The  proposed  modification  together 
with  federal  trademaric  law  will  prevent 
concurrent  use  of  trademarks  and  trade 
names  **  by  AT&T  and  die  BOCs  after 
divestiture.  The  existence  of  a  licensing 
arrangement  which  would  be  the  basis 
for  such  concurrent  use  would  constitute 
economic  and  operational  integration  of 
a  sort  prohibited  by  the  proposed 
modification.  In  any  event  AT&T  could 
not  enter  into  a  valid  trademark  or  trade 
name  licensing  arrangement  with  the 
BOCs,  because  the  modification  does 
not  permit  AT&T  to  control  the  quality 
of  services  provided  by  the  BOCs,  and 
such  quality  control  is  required  to 
maintain  a  valid  trademark  license. 

Sections  5  and  45  of  the  Lanham  Act 
15  U.S.C.  1055  and  1127,  which  regulate 
licensing  of  federally  registered  marks, 
permit  such  licensing  only  if  the  Ucensor 
imposes  adequate  quality  controls  on 
the  licensee's  products  or  services  with 
which  the  mark  is  used.  E.g.,  Dawn 
Donut  Co.  Inc.  v.  Hart's  Ftxxis  Stores, 
267  F.  2d  358,  366-^  (2d  Cir.  1959). 
Common  law  trademark  principles 
impose  similar  requirements  for  trade- 
names and  other  unregisterable  marks. 
If  a  licensor  fails  to  exert  the  necessary 
control,  the  trademark  is  considered 
abandoned,  and  enters  the  public 
domain. 

The  central  feature  of  the  proposed 
modification  is  the  severance  of  existing 
economic  and  operational  relations 
between  AT&T  and  the  BOCs,  except 
insofar  as  certain  e^qiliddy  identified 
transactions  are  permitted  after 
divestiture.  Concurrent  use  of  the  Bell 
System  trademarks  after  divestiture 
would  continue  a  relation  in  which,  as 
Tandy  Corporation  suggests,  AT&T  and 
the  BOCs  would  be  unacceptably 
intertwined  Accordingly,  the 
Department  will  not  approve  the  plan  of 
reorganization  which  contemplates  the 
concurrent  use  of  the  Bell  trademarks  by 
AT&T  and  die  BOCs. 

C  Patent  Licensing  Issues 

The  Department  received 
approximately  40  comments,  mainly 
from  competitors  of  ATftT.  that  criticize 


**Tlie  phme  "tradHBaika  and  tnd«  namei"  m 
Dsed  hen  tnchidM  tndamaika,  trrta  marks,  trada 
names  and  aU  odtar  stanilar  types  of  inteUectual 
property,  wiwibw  or  not  ragUterabts  gndar 
provisioa  of  Ifas  Lanham  Trademarii  Act  that  have 
been  nsed  to  Mantify  the  Ban  System  or  portiau  of 
tts" 
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the  proposed  modification  because  it 
does  not  retain  in  some  form  the 
provisions  of  the  1956  decree  which 
required  ATftT  to  license  its  United 
States  patents  to  all  applicants  on  a 
non-discriminatory,  reasonable  royalty 
basis.  Some  conmienting  parties  would 
be  satisfied  with  a  phasing-out  of  the 
compulsory  licensing  requirement  over 
some  flnite  period  of  time;  for  example, 
all  patents  issued  during  a  fixed  period 
after  the  divestiture  of  the  BOCs  would 
be  subject  to  compulsory  licensing  by 
AT&T  but  patents  obtained  beyond  that 
time  would  not  Other  comments 
proposed  that  the  perpetual  licensing 
requirements  of  the  1956  decree  be 
retained.  The  Department  does  not 
believe  that  the  inclusion  of  any  form  of 
compulsory  patent  Ucensing  in  the 
proposed  modification  is  either 
necessary  or  appropriate. 

At  the  outset,  it  should  be  recognized 
that  notwithstanding  the  elimination  of 
the  compulsory  patent  licensing 
provision,  AT&T  will  continue  to  engage 
in  extensive  patent  licensing.  First  all  or 
ahnost  all  of  AT&Ts  existing  U.S. 
patents  have  been  Ucenaed  to  a  variety 
of  firms  for  many  uses.  With  very  few 
exceptions,  these  Ucenses  will  run  for 
the  life  of  the  patents  involved  and 
cannot  be  terminated  unilaterally  by 
AT&T.  Second.  ATATs  patent  bcenses 
typicaUy  include  a  provision  for  the 
licensing  of  new  patents  withia  the 
scope  of  the  license  issaed  within  five 
years  of  the  execution  of  the  apvement 
AT&T  also  had  entered  into  more  formal 
patent  cross-licensing  agreements  which 
also  typically  run  for  a  period  of  five 
years. 

Finally,  the  reorganization  plan  will 
require  AT&T  to  grant  royalty-free 
licenses  to  the  BOCs  for  all  of  its 
existing  patents,  and  for  all  patents 
issued  for  a  period  of  five  years 
following  entry  of  the  proposed 
modification.  In  turn,  the  BOCs  will 
have  the  right  to  sublicense  these 
patents  for  their  own  use,  mcluding  the 
manufacture  of  equipment  for  the  BOCs' 
purchase.  Thus,  as  a  practical  matter, 
many  AT&T  patents  issaed  within  the 
next  several  years  must  also  be  licensed 
to  AT&Ts  competitors  notwithstanding 
entry  of  the  proposed  modification. 

In  this  environment  of  widespread 
hcensing,  including  hcensing  by  BOCs, 
there  would  appear  little  profit  to  AT&T 
in  refusing  to  license  a  new  entrant 
Rather,  AT&T  would  have  every 
incentive  to  continue  to  issue  bcenses  in 
view  of  the  potential  that  hcensees  will 
find  new  uses  for  existing  technology 
from  which  AT&T  could  gain  royalty 
revenue,  including  royalties  arising  from 
a  new  entrants'  sales  of  products. 


Moreover,  the  communications  industry 
has  been  characterized  by  extensive 
patent  cross-lioensing  arrangements  in 
the  past  Given  the  ctispersion  of 
technology  in  the  electronicsv 
telecommimications  and  computer 
industries,  it  is  likely  that  AT&T  wiH 
find  it  in  its  interest  to  continue  to 
Ucense  its  patents  in  order  to  gain 
access  to  the  patents  of  others. 

Some  comments  argued  that  because 
AT&T  research  had  been  funded  in  part 
from  monopoly  exchange  revenues, 
AT&T  should  be  required  to  continue 
compulsory  licensing  for  some  period  of 
time.  The  1956  Judgment  was,  in  part, 
based  on  the  concept  that  research 
funded  from  revenues  generated  by 
AT&Ts  regulated  telecommunications 
monopoly  should  bf  made  available  to 
AT&'Ts  competitoi^  in  other  markets. 
Consequently,  the  logic  of  the  1956 
Judgment  suggests  that  patents 
substantially  derived  from  pre- 
divestiture  research  be  licensed 
regardless  of  when  the  patent  is  issued. 
Because  of  the  delay  inherent  in  the 
patent  application  process,  however, 
any  cutoff  date  for  the  licensing  of  such 
patents  is  necessarily  arbitrary.  The 
date  chosen  by  the  proposed 
modification  is  the  date  of  its  entry. 
Because  of  the  existeace  of 
requirements  that  AT&T  license  patents 
heretofore  issued  or  issued  during  the 
next  five  years,  and  in  view  of  the 
BOCs'  subliceasiag  rights,  it  is  am>arent 
that  a  significant  portion,  if  net  aD.  of 
such  "work  in  progress"  patents  will  be 
hcensed.  Once  sodi  patents  we 
licensed,  as  discussed,  it  wiD  be  in 
AT&Ts  interest  to  license  them  to 
.  others.  Consequently,  negardleas  of  the 
date  specified  in  the  proposed 
modification  far  the  vacation  of  the  1956 
decree's  licensing  provisions,  there  is  no 
reason  to  believe  that  entry  of  the 
proposed  modification  will  result  in  the 
removal  of  "work  in  progress"  patents 
from  the  pool  of  AT&T  patents  generally 
available  to  industry.  Hence,  in  practice, 
the  proposed teodification  fully  protects 
the  public's  interest  in  the  licensing  of 
such  patents. 

Finally,  suggestions  (kat  AT&T  should 
be  required  to  hcense  its  future  patents 
based  an  post-itivestitnre  research 
because  of  its  dominant  position  in  the 
intercity  telecomaianications  service 
market  are  withoitf  merit.  These 
comments  assert  that  there  is  danger 
that  AT&T  will  cross-subsidize  reseai-ch 
and  development  eSarts  in  competitive 
fields  with  revenoes  obtained  from  lUi 
intercity  services,  for  the  reasons 
discussed  above  in  Section  V,  Ae 
Department  believes  that  there  wM  be 
sufficient  competitive  pressure  on  all  of 


AT&Ts  intercity  services  that  there  is 
little  danger  of  significant  cross- 
subsidies  flowing  from  the  intercity 
services  market  even  in  the  short  run.  In 
the  short  run.  of  course,  new  AT&T 
patents  will  continue  to  be  licensed 
under  existing  licensing  agreements. 
AT&T  will  also  have  continuing 
incentives  to  license  its  patents  in  order 
to  get  the  benefits  of  the  inventions  of 
others. 

Most  important  the  proposed 
modification  would  terminate  the 
license  contracts  under  which  research 
is  funded  in  part  by  monopoly  revenues. 
AT&T,  like  other  firms,  will  thus  be 
forced  to  fund  its  research  and 
development  frofa  the  sale  of  products 
and  services  in  competitive  markets. 
AT&T  will,  therefore,  have  no  inherent 
advantage  over  other  firms  in  funding 
such  research  and  development. 

VII.  Effects  of  Ae  Modification  oo 
Interests  of  Third  Partim 

The  Department  received  a  large 
number  c^  comments,  mainly  fix)m 
competitors  of  AT&T,  which  raised 
issues  regarding  the  effects  of  the 
modification  on  the  interests  of  private 
parties.  Two  principal  concerns 
expressed  in  the  comments  relate  to 
possible  prima  facie  efiect  which  may 
be  given  to  the  modification  and  the 
rights  of  private  parties  to  s«ak 
enforcement  of  the  modification.  The 
Department  also  received  a  number  ot 
comments  from  AT&T  investors  and 
employees  regarding  tiie  modification's 
effects  on  their  interests.  'Hie  following 
discussion  addresses  these  issues. 

A.  Prima  Facie  Effects  of  the  Proposed 
Modification 

The  concerns  expressed  on  tbe 
comments  on  Oiis  issue  stem  prinapally 
from  Section  10  of  the  proposed 
modification,  which  states,  in  pertinent 
part 

Neither  this  Modification  of  Final  Judgment 
nor  any  of  its  terms  or  provitions  shall 
constitute  any  evidence  against,  an 
afimission  by,  or  an  esteppei  against  any 
party  or  BOC 

Section  IV  of  the  Department's 
Competitive  Impact  Statement  in 
discussing  this  provision,  stated: 

The  proposed  modification.  If  entered, 
woukl  in  no  way  affect  the  rights  of  any 
present  (or  potential]  private  plaintiff  who 
has  or  might  have  been  damaged  by  the 
alleged  violations  to  sue  lor  mooetary 
damages  and  any  other  legal  or  equitable 
relief  to  which  they  might  otherwise  be 
entitled.  Because,  however,  Section  5(a)  of 
the  Clayton  Act  as  amended,  15  U.S.C  ie(a), 
allows  a  judgment  to  be  invoked  as  prime 
fade  evidenoB  in  private  Mgstion  endy 
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where  the  judgment  operates  as  an  estoppel 
between  the  parties,  the  proposed 
modification  would  not  have  tachpiima 
facie  effect 

Some  df  the  comments  aigued  that  the 
Court  should  treat  the  proposed 
modification  of  final  judgment  as  a 
settlement  of  U.S.  v.AT&T,  on  the 
ground  that  to  do  otherwise  would 
permit  the  parties  to  circumvent  he 
Congressional  intent  imderlying  Section 
5(a)  of  the  Clai^on  Act  15  U.S.C.  ld{a). 
which  deals  with  the  prima  facie  effects 
of  final  judgments.  Other  comments 
argued  that  the  Court  should  not  enter 
the  modification  without  first  making 
specific  findings  of  fact  that  could  be 
used  by  private  parties  in  subsequent 
litigation.  Finally,  it  was  argued  that 
there  is  no  need  for  this  Court  to  decide 
the  scope  or  effect  of  the  modification 
on  other  litigation  since  that 
responsibility  is  committed  to  trial 
courts  in  subsequent  Utigation. 

The  proposed  modification  ccmtains  a 
stipulation  between  the  United  States 
and  AT&T  that  it  shall  not  constitute 
any  evidence  against,  an  admission  by, 
or  an  estoppel  against  any  party  or  BOC. 
This  provision,  by  its  terms,  is  dierefore 
binding  between  the  parties  in  any 
subseqnent  Btigation. 

Under  relevant  case  law  and  Section 
5(a)  of  the  Qayton  Act  \he  prima  facie 
effect  of  a  fadgment  is  determined  by 
reference  to  the  general  law  of  estoppel 
Broadly  stated,  ^e  estoppel  effect  or 
prior  judgments  is  limited  to  matters 
actuaUy  adjudicated.^  Thus,  because 
there  has  been  no  final  adjudication, 
without  regard  to  any  agreement 
between  the  parties,  and  regardless  of 
whether  the  modification  is  treated  as  a 
settlement  of  United  States  v.  AT&T,  the 
Department  believes  that  die 
modification  would  not  be  given  prima 
facie  effect  in  subsequent  litigatioiL  TTie 
Department  agrees,  however,  with  the 
point  made  in  some  of  the  comments 
that  the  ultimate  responsibility  for 
determining  the  prima  facie  effect  of  the 
modification  rests  with  the  trial  court  in 
any  subsequent  litigation. 

B.  Private  Enforcement  of  the 
Modification 

A  number  of  comments  argued  that 
private  parties  should,  under  certain 
circumstances,  be  given  the  right  to  seek 
enforcement  of  the  modification  on  the 
ground  that  the  limited  resources  of  the 
Department  may  result  in  ineffective 
enforcement  Some  comments  suggested 
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that  since  private  parties  are  intended 
beneficiaries  of  the  modification,  they 
have  a  legitimate  interest  in 
independent  enforcement  It  was  argued 
that  permitting  private  enforcement 
would  assist  the  Justice  Departmoit  in 
its  enforcement  efforts. 
I     The  Departmmt  of  lustice,  while 
I  aware  of  the  extensive  non-party 
interest  in  the  Modification  of  Final 
Judgment  is  persuaded  that  no  such 
procedure  need  be  created  at  this  time. 
First  the  Court  specifically  retains 
junsdiction  over  this  judgment  and  its 
enforcement  (Section  VII  of  the 
modification),  making  it  unnecessary,  in 
the  absence  of  any  showing  that  the 
Department  of  Justice  is  unwilling  or 
unable  to  raiforce  the  judgment  itself,  to 
create  furthra'  enfraxxment  provisions  on 
behalf  of  non-parties.  Second,  given  the 
'widespread  nonparty  interest  in  the 
judgment  as  demonstrated  by  the 
numerous  comments,  it  is  likdy  tiiat 
sach  interest  will  also  extend  to 
QnforcenienL  It  can  be  expected  diat 
non-parties  will  communicate  any 
alleged  violatioai  (rf  the  judgment  to  the 
Court  the  Department  or  both.  Prior  to 
any  showing  that  the  Department  of 
Justice  is  unable  or  unwilling  to 
investigate  and.  if  wairanted.  to 
prosecute  such  allegations,  no  formal 
procedure  for  ncm-party  enforcement  is 
necessary.  Should  wch  a  showing  be 
made,  the  Court,  pursuant  to  its 
retention  of  jurisdiction,  may  at  that 
time  order  such  procedures  as  it  deems 
necessary. 

The  D^Mutment  is  aware  of  only  one 
instance  in  which  specific  provision  was 
made  for  private  parties  to  petition  the 
colirt  for  enfoNement  In  United  States 
V.  AMPl  394  f.  Su«)-  29, 56  (WD.  Mo. 
1975],  the  court  esttiilished  a  detailed 
procedure  for  enforcement  of  its 
judgment  Under  the  court's 
supplemental  order,  private  parties  were 
required  first  to  petition  the  Department 
to  institute  an  enforcement  action. 
Within  20  days,  the  E)epartment  was 
required  to  respond  to  the  complaining 
party  in  writing  setting  out  its  intended 
course  of  action  and  the  reasons 
therefor.  In  the  event  the  Department 
failed  to  take  action  deemed  appropriate 
by  the  complaining  party,  the 
complainant  could  then  suggest  to  the 
court  that  it  exercise  its  independent 
power  and  jurisdiction  to  direct 
enforcement  proceedings  on  its  own 
motion. 

Thus,  even  in  the  AMPI  case,  private 
parties  were  not  given  a  right  of  private 
•nforaeraent  Ra&ar,  the  court  simply 
set  out  procedures  for  infonning  it  (rf 
circumstances  that  might  lead  it  to 
estabtish  anforcament  proceedings  on  its 


own  motion.  The  Department  does  not 
believe  that  such  detailed  procedures 
are  likely  to  promote  effective 
enforcement  of  the  modification.  Radier. 
such  procedures  are  more  likely  to  lead 
to  repeated  complaints  to  the 
Department  and  the  Court  eadi  time 
triggering  mancktory  deadlines  and 
filings  which  would  interfere  with, 
rather  than  advance,  the  Department's 
enforcemmt  efforts.  In  addition,  socfa 
procedures  may  have  unintended 
consequences.  For  example,  the 
requirement  imposed  in  AMPI  that  the 
Department  respond  in  writing  within  20 
days  of  receiving  a  written  complaint 
has  already  obstructed  enforcement  by 
providing  a  defendant  in  that  case  witti 
an  estoppel  argument  that  it  would  not 
otherwise  have  had. 

Even  in  the  absence  of  such 
procedures,  the  modification  would  not 
impair  die  ability  of  private  parties  to 
bring  to  the  attention  of  the  Court 
information  whidi  mi^t  lead  it  to  direct 
enforcement  proceedings  on  its  own 
motion.  The  Department  Aerefbre, 
believes  diat  the  establishment  of 
special  procedures  for  private 
enforcement  is  both  unnecessary  and 
likely  to  be  coimterpnxinctive.  — 

C  Investor  Interests 

A  nimiber  of  AT&T  stockholders  have 
expressed  concern  that  divestiture  of  the 
BOCs  will  adversely  affect  the  value  of 
their  investment  and  jec^Mirdize  future 
dividends.  ATftT  currenUy  contemplates 
that  the  22  BCXTs  will  be  divested  into 
seven  regional  holding  companies 
holding  roughly  two  thirds  of  current 
Bell  System  assets;  AT&T  will  control 
the  remaining  one  third  of  the  assets. 
Stockholders'  interests  will  be  divided 
between  stock  in  AT&T  and 
proportional  values  in  the  newly 
separate  holding  companies.  Thereafter, 
shareholders  can  decide  whether  to 
retain  all  or  part  of  their  investment 

The  Department  befieves  that 
shareholder  interests  will  not  be 
adversdy  affected  by  the  modification. 
AT&T  stock  currently  hi  the  hands  of 
investors  represents  an  investment  in 
the  total  Bell  System— ATST  and  each 
of  its  units,  including  the  22  companies 
to  be  divested.  Upon  divestiture, 
shareholders  will  continue  to  hold 
ownership  in  the  same  assets  currently 
represented  by  their  investment  which 
they  may  retain  or  dispose  of  as  they 
wish.  The  divestiture  required  by  the 
modification,  therefore,  will  not  change 
ownership  interests  cuirendy 
represented  by  an  investment  in  ATftT 
stock. 

While  it  is  not  possible  to  predict  witti 
absolute  oonfidenoe  the  fobire  earnings 
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potential  of  an  investment  iaAT&T  or  in 
the  BOCs,  it  is  unlilcely  that  the 
modification  will  adversely  affect  the 
value  of  the  portfolio  of  AT&T  and  BOC 
stocks  investors  will  hold  following 
divestiture.  Indeed,  by  removing 
restrictions  on  the  business  in  which 
AT&T  may  engage,  it  is  likely  that  the 
modification  will  have  the  e^Tect  of 
increasing  the  value  of  that  investment 
Of  course,  as  in  the  past,  the  earning 
potential  of  such  stock,  particularly  that 
of  the  BOCs,  will  be  determined  in  large 
measure  by  the  actions  of  regulatory 
authorities. 

The  Department  received  some 
comments  from  BOC  bondholders  which 
expressed  concern  regarding  the 
continuing  quality  of  their  investments. 
As  discussed  above,  the  Department 
will  review  the  reorganization  plan 
carefully  to  insure  that  the  BOCs  begin 
operations  on  a  sound  financial  basis. 
This  ^ould  include  an  ability  on  the  part 
of  the  BOCs  to  meet  their  debt 
obligations.  As  companies  providing 
franchised  monopoly  services,  there  is 
no  reason,  with  the  application  of 
established  regulatory  principles,  that 
the  BOCs  will  not  continue  to  operate  on 
a  secure  financial  basis. 

D.  Employee  Rights 

The  Department  received  a  small 
number  of  comments,  from  labor 
organizations,  the  California 
Department  of  Consumer  Affairs,  the 
Kentucky  PubUc  Service  Commission, 
and  others,  which  raised  questions 
regarding  the  effect  of  the  modification 
on  employee  rights.  The  Communication 
Workers  of  America  ("CWA")  and  the 
Federation  of  Telephone  Workers  of 
Pennsylvania  ("FTWP")  expressed 
concern  that  the  modification  not  impair 
rights  under  existing  agreements  or 
otherwise  reduce  the  protection  afforded 
employee  and  their  collective  bargaining 
representatives  under  applicable  laws. 
CWA  was  also  concerned  that  the 
modification  not  bar  national  or  regional 
bargaining.  The  Kentucky  Public  Service 
Commission  argued  that  the  BOCs 
should  be  divested  immediately  and 
should  not  be  required  to  assume  certain 
exisiting  labor  contract  obligations 


protecting  job,  pay,  and  seniority 
benefits.  Both  CWA  and  FTWP  urged 
that  the  modification  include  expUcit 
provisions  protecting  the  right  of 
employees  affected  by  the 
reorganization  comparable  to  those 
contained  intending  legislation 
designed  to  deal  with  the  creation  of 
separate  subsidiaries. 

The  modification  will  not  have  any 
effect  on  the  rights  of  current  employees 
under  current  collective  bargaining 
agreements.  Assimiing  that  the 
divestiture  of  the  BOCs  takes  place 
before  the  expiration  of  current 
contracts,  they  will  remain  in  full  force. 
Should  the  divestitiu-e  occur  after  the 
expiration  of  these  contracts,  there  is 
nothing  in  the  modification  that  would 
interfere  with  the  rights  of  employees 
and  the  BOCs  to  enter  into  new 
agreements  to  be  binding  following 
divestiture.  The  modification  simply 
leaves  unaffected  the  rights  of 
employees  under  current  arrangements. 
Nor  does  the  modification  reduce  or 
otherwise  impair  any  employee 
protections  guaranteed  under  applicable 
laws. 

As  to  the  ability  of  the  BOCs  to 
bargain  on  a  national  or  regional  level, 
the  modification  does  not  change 
existing  law  with  respect  to  such 
bargaining.  Nor  does  ths-modification 
itself  preclude  the  BOCs^from  engaging 
in  such  collective  bargaining. 

The  Department  does  not  believe  that 
it  is  either  necessary  or  appropriate  to 
include  in  the  modification  explicit 
provisions  regarding  employee  rights.  As 
discussed  above,  the  ability  of 
employees  to  negotiate  satisfactory 
arrangements  with  the  BOCs  and  AT&T 
will  remain  unaffected  by  the 
modification.  As  CWA  noted,  it  and 
AT&T  negotiated  in  August  1980  a 
Memorandum  of  Agreement  protecting 
the  rights  of  transferrd  employees.  There 
is  no  reason  apparent  from  the 
comments  why  collective  bargaining 
will  not  prove  to  be  a  satisfactory 
mechanism  for  achieving  whatever 
arrangements  are  appropriate  for  the 
protection  of  employee  interests 
affected  by  the  reorganization. 


Vm.  Conclusion 

The  Department  has  carefully 
considered  the  comments  submitted. 
The  proposed  modification  is  fully 
consistent  with  the  relief  sought  by  the 
Government.  It  will  result  in  a 
reorganization  of  the  Bell  System  that 
will  remove  structural  impediments  to 
competition  in  the  telecommunications  -- 
industry)  and  allow  efficient  and  rapid 
development  of  competitive 
telecommunications  markets.  Under  the 
applicable  legal  standards,  the  proposed 
modification  is  in  the  pubUc  interest. 
Accordingly,  the  Department 
respectfully  requests  the  Court  to  enter 
the  proposed  modification  as  its  Final 
Judgment. 

Respectfully  submitted. 
William  F.  Baxter, 
Assistant  Attorney  General,  Antitrust 

Division. 
Ronald  G.  Carr. 
Deputy  Assistant  Attorney  General.  Antitrust 

Division. 
Richard  O.  Levine, 
Director,  Office  of  Policy  Planning,  Antitrust 

Division. 
Gerald  A.  Comiel.  James  P.  Denvir,  leRrey 

Blumenfeld,  Peter  B.  Kenney.  Jr..  Michael  D. 

McNeely,  Alan  L  Silverstein.  Michael  F. 

Altechui  Gary  M.  Cohen.  Luin  P.  Fitch, 

David  C  Jordan,  James  H.  Phillips.  Andrew 

L  Pringle,  Douglas  Ross,  J.  Philip'Sauntry, 

Jr.,  Thomas  A.  Schulz,  Theodore  C. 

Whitehouse,  Attorneys,  Antitrust  Divisibn, 

United  States  Department  of  Justice, 

Washington,  D.C.  20530. 
May  20, 1982. 
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I,  James  P.  Denvir,  one  of  the 
attorneys  for  the  United  States,  hereby 
certify  that  I  have  on  this  day  served  the 
Response  of  the  United  States  to  Public 
Comments  on  Proposed  Modification  of 
Final  Judgment  on  defendants  by 
delivering  tf  copy  thereof  to:  George  L 
Saunders,  Jr.,  Esq.,  Sidley  &  Austin,  c/o 
AT&T,  499  South  Capitol  Street,  8th 
Floor,  Washington,  D.C.  20003. 
James  P.  Denvir. 
May  20, 1982. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  763 

[OPTS  61004B;  TSH-FRL  2064-3] 

Asl>estos;  Friable  A8t>estos-Contain!ng 
Materials  in  SctKX>ls;  identification  and 
Notification 

AQENCY:  Environmental  Protection 
Agency  (EPA).  l  • 

action:  Final  rule. 

SUMMARY:  EPA  issues  this  rule  to  reduce 
risics  to  human  health  from  exposure  to 
asbestos-containing  materials  in  school 
buildings.  The  rule  requires  public  and 
private  elementary  and  secondary 
schools  in  the  United  States  to  identify 
friable  asbestos-containing  building 
materials,  maintain  records  and  notify 
employees  of  the  location  of  the  friable 
materials  which  contain  asbestos, 
provide  the  employees  with  instructions 
on  reducing  exposures  to  asbestos,  and 
notify  the  School's  parent-teacher 
association  of  the  inspection  results. 
School  districts  are  encouraged  to 
consult  with  EPA  Regional  Asbestos 
Coordinators  when  complying  with  the 
rule  and,  where  asbestos-containing 
materials  are  found,  to  consult  with  EPA 
regarding  corrective  actions.  A  school 
that  has  already  inspected,  sampled, 
and  analyzed  the  friable  asbestos- 
containing  material  according  to  the 
procedures  in  this  regulation  need  only 
comply  with  the  recordkeeping  and 
notification  provisions  of  the  rule. 
Schools  that  determined  that  they 
contain  no  friable  asbestos-containing 
materials  prior  to  the  effective  date  of 
this  rule,  need  only  certifj'  these  results 
and  retain  the  certification  statement  in 
their  files,  Schools  need  not  repeat 
sampling  and  analysis  under  any 
circumstances. 

OATCS:  This  rule  becomes  effective  June 
28, 1982.  Local  education  agencies  must 
comply  with  all  portions  of  this  rule  by 
May  27. 1983. 

ADDRESS:  The  public  record  for  this 
rulemaking  is  located  at  Rm.  E-107, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C.  20460.  and  is 
open  to  the  public  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  niRTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  4TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-511,  401  M  St.  SW,.  Washington.  D.C 
20460,  Toll  free:  (800-424-9065),  In 
Washington,  D.C:  (554-1404),  Outside 
the  USA:  (Operator— 202-554-1404). 


EPA  has  prepared  several  major 
support  documents  for  this  rule.  These 
documents  have  been  added  to  the 
rulemaking  record.  Copies  may  be 
obtained  by  calling  EPA  at  the 
telephone  numbers  given  above. 
SUPPLEMENTARY  INFORMATION:  OMB    . 
Confrol  Number:  (2000-0463). 

L  Introdaction 

The  purpose  of  this  rule  is  to  protect 
users  of  school  buildings  from  unwitting 
exposure  to  ooncentrations  of  airborne 
asbestos  which  occurs  when  friable 
asbestos-containing  materials  are 
damaged  or  disturbed.  Compliance  with 
this  rule  will  both  ensure  that  these 
materials  are  identified  and  that  school 
users  are  notified  of  their  presence  so 
that  they  can  prevent  or  reduce  release 
of  asbestos.  This  rule  is  needed  because 
many  school  districts  have  not 
responded  adequately  to  EPA's  effort 
under  the  Technical  Assistance  Program 
(TAP)  to  encourage  schools  to  identify 
these  materials  and  notify  employees  of 
their  presence. 

Each  local  education  agency  is 
required  to:  (1)  Inspect  all  areas  of  each 
school  building  within  the  agency  for 
friable  materials  applied  to  structural 
surfaces  in  the  building;  (2)  Take  at  least 
three  samples  of  each  distinct  type  of 
fHable  materiaffoundiand  (3)  Have 
those  samples  analyzed  for  their 
asbestos  content  using  polarized  light 
microscopy  augmented  by  x-ray 
direction  if  necessary.  Each  local 
education  agency  shall  also  keep  a 
record  of  the  findings  of  all  inspections, 
sampling,  and  analyses' conducted  in 
accordance  with  this  rule. 

After  inspection,  sampling  and 
analysis  ha$fe  been  completed,  if  a 
school  does  not  have  friable  asbestos- 
containing  material,  no  further  action  is 
required.  However,  in  a  school  with 
friable  asbestos-containing  materials, 
the  local  education  agency  is  required  to 
inform  all  employees  of  the.location  of 
these  materials  and  to  provide  each 
custodial  or  maintenance  employee  with 
a  copy  of  "A  Guide  For  Reducing 
Asbestos  Exposure".  See  9  763.111  (b) 
and  (c)  of  the  rulie  (proposed  S  763.6(b)). 
The  parent-teacher  groups  of  schools 
found  to  contain  friable  asbestos- 
containing  materials  shall  be  notified  of 
the  presence  of  friable  asbestos.  The 
purpose  of  notification  is  to  inform 
people  where  there  is  a  potential 
problem  from  the  release  of  friable 
asbestos  fiber  in  schools.  In  order  to 
reduce  the  costs  associated  with  • 

notification,  the  Agency  has  decided  not 
to  require  notification  where  there  are 
no  friable  asbestos  materials. 

Compliance  ivith  these  requirements 
will  ensure  that  potentially  hazardous 


materials  are  identified  and  that  school 
users  are  notified  of  their  presence  so 
that  they  can  reduce  or  prevent  the 
release  of  asbestos  from  them.  This 
should  eliminate  much  unnecessary 
exposure  due  to  lack  of  knowledge  of 
the  presence  of  asbestos. 

Many  of  the  friable  asbestos- 
containing  materials  in  schools  do  not 
require  abatement  or  removal.  A 
reasonable  effort  by  school  officials  to 
manage  the  materials  can  prevent 
damage  to  or  deterioration  of  them  and 
the  consequent  release  of  asbestos  and 
exposure  of  school  users.  This  is 
particularly  the  case  where  access  to  the 
materials  is  limited  (e.g.,  material  in  a 
boiler  room  or  behind  a  false  ceiling) 
and  the  persons  using  the  area  can  be 
instructed  to  avoid  contacting  or 
disttu-bing  the  material  and  to  take 
necessary  precautions  when  their  jobs   ' 
reqflire  that  they  work  with  the  material. 
EPA  strongly  recommends  that,  where  a 
local  education  agency  determines  that 
a  management  program  for  friable 
asbestos-containing  material  is  the  most 
appropriate  response,  the  local 
education  agency  should  institute  a 
program  to  advise  and  educate  its 
employees  of  the  need  for  caution  and 
proper  procedures.  Such  a  management 
program  should  also  include  a  provision 
for  periodic  reevaluation  of  the  material 
to  determine  whether  the  management 
program  has  prevented  further  damage 
or  deterioration. 

Some  asbestos-containing  materials 
identified  when  complying  with  this  rule 
may  be  determined  to  require  corrective 
action  such  as  removal,  encapsulation 
with  a  sealant  which  improves  the 
cohesive  strength  of  the  material,  or 
enclosure  behind  a  barrier  to  prevent 
access.  EPA  has  issued  guidance  both 
for  identifying  materials  which  should 
be  controlled  bacause  of  greater 
exposure  potential  and  for  procedures  to 
be  used  when  engaging  in  corrective 
activities  (see  "Asbestos-Containing 
K^aterials  In  School  Buildings:  A 
Guidance  Dociuuent,"  which  can  be 
obtained  by  calling  the  toll-free  number. 
Supervisors  of  public  school  districts 
and  private  schools  will  be 
automatically  sent  the  Guidance 
Document  and  need  not  call).  Chapter  7 
of  the  Guidance  Document  lists  the 
factors  which  should  be  considered 
when  determining  whether  to  take 
corrective  action. 

Abatement  is  often  needed  whenever 
the  friable  asbestos-containing  material 
is  visibly  damaged  and  easily  accessible 
or  has  inherently  poor  cohesive  strength. 
Material  which  is  separating  from  the 
surfiice  to  which  it  is  applied,  is 
separating  into  layers,  or  is  otherwise      ^ 
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heavily  damaged  should  be  considered 
for  removal.  If  damage  is  due  to  water, 
the  cause  of  the  d^age  (e.g..  a  roof 
leak)  should  also  be  corrected.  Again, 
the  amount  of  asbestos-containing 
material  requiring  abatement  compared 
to  the  total  amount  of  material  in  school 
buildings  is  small. 

Local  education  agencies  which  desire 
assistance  in  determining  an  i 

appropriate  course  of  action  for    I  j 

particular  materials  should  contact  the 
Asbestos  Coordinator  at  the  USEPA 
Regional  Office  in  their  area.  The  { 

addresses  and  phone  numbers  of  the 
Asbestos  Coordinators  are: 

EPA  Region  I         |  j 

Asbestos  Coordinator 

Air  and  Hazardous  Materials  Division 

JFK  Federal  Bldg. 

Boston,  MA  02203 

(617)  223-0585 

EPA  Region  n 

Asbestos  Coordinator 
Room  1013 
Woodbridge  Avenue 
Edison,  1^)08837 
(201)  321-«668 

EPA  Region  m 

Asbestos  Coordinator 
Curtis  Building 
Sixth  and  Walnut  Streets 
Kiiladelphia,  PA  19106 
(215)  597-0859,  597-6683 

EPA  Region  IV 

Asbestos  Coordinator 
345  Courtland  Street 
Atlanta,  GA  30365 
(404)  861-3864 

EPA  Region  V 

Asbestos  Coordinator 
230  S.  Dearborn  St 
Chicago,  IL  60604 
(312)  886-«003 

EPA  Region  VI 

Asbestos  Coordinator 
First  Intemat'l  Bldg. 
1201  Elm  Street 
Dallas,  TX  75270 
(214)  767-2734 

EPA  Region  VII 

Asbestos  Coordinator 
324  East  11  Street 
Room  1500 

Kansas  City,  MO  64106 
(816)  374-8538 

EPA  Region  Vm 

Asbestos  Coordinator 
IdeO  Linoobi  Street 
Denver,  CO  80295 
(303)687->392e 


EPA  Region  IX 

'Asbestos  Coordinator 

215  Fremont  Street 

San  Francisco,  CA  94105  , 

(415) 974-«123 

EPA  Region  X  I 

Asbestos  Coordinator 

1200  Sixth  Avenue 

Seattle,  WA  98101  (206)  442-2888. 

Although  this  rule  does  not  require 
reporting  of  information  to  EPA.  school 
districts  are  encouraged  to  contact  EPA 
'  for  assistance.  EPA  has  worked  closely 
with  many  States  in  providing  training 
and  technical  assistance  to  school 
districts.  The  Regional  Asbestos 
Coordinator  will  provide  technical 
recommendations,  provide  additional 
State  or  local  asbestos  experts  for 
assistance,  or,  in  some  cases,  be  able  to 
provide  training  to  the  local  education 
agency  on  the  factors  affecting 
abatement  decisions.  EPA  is  extending 
the  compliance  period  for  this  rule  by 
six  months  to  ensure  that  school 
districts  have  sufficient  time  to  consult 
with  the  Agency,  if  desired,  after  finding 
asbestos  in  their  schools. 

'  A.  Background 

I     "Asbestos"  refers  to  a  group  of 
hydrated  mineral  silicates  which  readily 
sepfirate  into  fibers.  Asbestos- 
containing  materials  have  been  used 
widely  for  fireproofing.  thermal  and 
acoustical  insulation,  and  decoration  in 
building  construction  and  renovation. 
These  materials  usually  were  applied  by 
spraying,  but  also  have  been  trowelled 
onto  overhead  surfaces,  steel  beams. ' 
ceilings,  walls,  furnaces,  and  pipes. 

Asbestos  is  a  known  human 
carcinogen.  Extensive  epidemiologic 
evidence  demonstrates  that  inhalation 
of  asbestos  can  lead  to  pleural  and 
peritoneal  mesothelioma,  lung  cancer, 
asbestosis,  and  other  diseases  which  are 
serious,  irreversible,  and  often  fatal 
Asbestos  has  been  responsible  for  the 
premature  deaths  of  many  persons  who 
worked  with  the  types  of  insulating 
materials  now  founid  in  some  schools. 

He  potential  for  release  of  asbestos 
fibers  bom  asbestos-containing 
materials  depends  in  part  upon  the 
characteristics  of  the  material  which 
contains  the  asbestos  fibers.  Soft, 
crumbly  materials  tend  to  release  fibers 
more  easily  than  do  hard,  cementitious 
materials.  This  regulation  addresses 
friable  materials,  w^ch  are  defined  as 
all  materials  that  when  dry  may  be 
crumbled,  pulverixed,  or  reduced  to 
powder  by  hand  pressure. 

Asbestos  fibers  are  extremely 
durable,  and  dieir  sire  and  shape  permit 
ttiem  to  remain  airbcMiie  for  long  periods 


of  time.  Fibers  become  suspended  in  the 
air  by  disturbance  of  the  friable 
asbestos-containing  materials  or 
deterioration  causing  the  material  to 
release  fibers,  and  by  resuspension  of 
previously  released  fibers  that  have 
settled  onto  floors  and  other  surfaces. 
Resuspension  of  asbestos  fibers  that 
have  settled  may  result  fix>m  many 
different  activities,  including  dusting, 
sweeping,  vacuiuning,  and  even 
ordinary  movement  in  the  vicinity  of  the 
settled  fibers.  This  process  of  release 
and  resuspension  of  asbestos  fibers 
resalts  in  continued  dispersal  of 
asbestos  fibers  throughout  the  building. 

B.  EPA's  Program 

EPA  issued  a  Notice  of  Proposed 
Rulemaking  in  the  Fednal  Registar  of 
September  17, 1980  (45  FR  61966) 
regarding  the  identification  of  friable 
asbestos-containing  material  in  schools. 
EPA  held  a  public  hearing  on  this 
proposal  on  November  17, 1980,  and  has 
received  comments  from  63  parties  on 
the  proposal  EPA  has  analyzed  and 
responded  to  these  comments  in 
"Analysis  of  Comments  on  the  Proposed 
Rule  for  Identification  and  Notificati(Hi 
of  Friable  Asbestos-Containing 
Materials  in  Schools"  (hereinafter 
"Analysis  of  Comments"). 

EPA's  Science  Advisory  Board  (SAB) 
reviewed  the  "Support  Document — 
Asbestos-Containing  Materials  in 
Schools — Health  Effects  and  Magnitude 
of  Ejqxwure"  (hereinafter  "the  Technical 
Support  Document")  ii^ch  was 
published  with  the  proposal  and  which 
presents  EPA's  findings  on  the  risk  of 
exposure  to  asbestos  in  schools.  The 
SAB  met  on  December  2-3. 198a  to 
discuss  the  document  with  EPA 
personnel  The  SAB  found  tibe  risk 
assessmen|  scientifically  credible  and 
made  several  recommendations  for 
improving  the  document  EPA  has 
considered  these  recommendations 
wh^  preparing  die  final  Tedmical 
SuppcHt  Document  published  with  this 
rule.  The  transcript  of  the  meeting  and  a 
report  of  die  SAB'S  recommendations 
with  respect  to  the  document  have  been 
added  to  the  rulemaking  record. 

This  final  rule  implements  diat 
proposal  wdiidt  was  made  after  dw 
Agency  had  operated  a  Technical 
Assistance  Program  (TAP)  for  18  mondis 
to  help  sdKml  ^tricts  identify  and 
correct  potenMal  hazards  due  to 
asbestos  in  schools.  The  TAP  continues 
to  provide  assistance  to  schools.  In  eadi 
EPA  Regional  office,  there  is  a  person  to 
respond  to  inquiries  and  help  school 
officials  locate  necessary  services.  In 
additicm.  each  EPA  region  has  a 
technical  adviscv,  hired  and  trained 
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under  a  grant  to  the  National  Retired 
Teachers  Association/ American 
Association  of  Retired  Persons,  to  assist 
schools. 

A  number  of  comments  on  the 
proposal  urged  EPA  not  to  impose 
regulations  in  this  area,  some  arguing 
that  the  TAP  is  sufEcient  EPA  finds, 
however,  that  it  is  necessary  to 
promulgate  this  rule  because  many 
schools  have  not  been -inspected 
adequately.  For  example,  EPA  estimates 
that  30  percent  of  the  schools  in  the  11 
States  in  EPA  Regions  V  and  VI  had  not 
been  inspected  as  of  August.  1981.  If  this 
proportion  applies  to  the  nation  as  a 
whole,  33.000  public  and  private  schools 
remain  uninspected.  Further,  a  number 
of  States  either  have  not  surveyed  their 
schools  at  all  or  have  not  surveyed  their 
schools  adequately,  such  as  the  case  in 
one  State  where  analysis  of  samples 
looked  only  for  cluysotile  asbestos  (see 
Analysis  of  Comments,  pp.  2-3]. 

In  May  of  1979,  EPA  distributed 
"Asbestos-Containing  Materials  in 
School  Buildings:  A  Guidance       *^ 
Document"  (hereinafter  "the  Guidance 
Document")  to  school  districts  across 
the  country.  EPA  also  has  prepared 
"Asbestos-Containing  Materials  in 
Schools:  Guidance  for  Asbestos 
Analytical  Programs,"  which  provides 
additional  guidance  on  taking  samples 
of  friable  materials  and  on  selecting 
laboratorie*  to  analyze  these  samples. 

General  information  on  EPA's  TAP, 
copies  of  the  Guidance  Document,  and  a 
list  of  laboratories  may  be  obtained  by 
telephoning  the  numbers  given  above. 
Finally,  EPA  operates  a  toll-free, 
technical  assistance  nomber  (800-334- 
8571.  extension  8741)  especially  for 
school  districts  and  laboratories  which 
need  up-to-date  information  on  analysis, 
including  results  of  subsequent  rounds 
of  the  quality  assurance  program. 

Comments  on  the  rule  stated  that  EPA 
should  do  more  to  ensure  proper 
analysis  of  samples  of  friable  materiai 
perhaps  including  certification  of 
laboratories  or  analysis  by  EPA 
laboratories.  EPA  finds  that,  with  the 
guidance  and  assistance  EPA  provides, 
school  districts  can  obtain  satisfactory 
analysis  of  their  samples  when  acting  in 
accordance  with  the  requirements  of 
this  rule  (see  Analysis  of  Comments,  pp. 
35-38). 

C  Edncatioa  Depeitraent  Assistance 

On  May  16, 1980,  the  U.S.  Congress 
passed  the  Asbestos  School  Hazard 
Detection  and  Control  Act  of  1980.  In  the 
Federal  Register  of  )anuary  16. 1981  [46 
PR  4536),  the  Education  Department 
(ED)  issued  ruler  to  implement  a  Federal 
grant  and  loan  program  under  the  Act  to 
assist  local  education  agencies  in 


detecting  and  controlling  asbestos 
hazards.  Funds  have  not  been 
appropriated  by  Congress  for  thii 
program. 

Comments  on  EPA's  rulemaking 
suggested  that  the  ED  program  makes 
rules  under  the  Toxic  Substances 
Control  Act  (TSCA)  unnecessary.  EPA 
finds,  however,  that  the  availability  of 
grants,  if  funding  occurs,  to  cover  one- 
half  the  cost  of  detection  programs  is  not 
in  itself  sufficient  incentive  to  ensure 
that  schools  will  be  inspected  and 
school  employees  notified.  Since  ED 
does  not  have  authority  to  require  these, 
actions,  EPA  is  reqidring  them  under 
TSCA  (see  Analysis  of  Comments,  p.  2 
and  p.  7). 

n.  Legal  Authoiity 

TSCA  section  6  requires  the 
Administrator  to  regulate  the  use  of  a 
chemical 'substance  or  mixture  that  the 
Administrator  finds  presents  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  The  finding 
of  unreasonable  risk  involves  a 
balancing  of  the  risk,  inclading  the 
severity  and  probability  of  injury,  with 
the  adverse  effects  of  possible 
regulatory  action. 

If  the  Administrator  finds  that  a 
substance  presents  an  unreasonable 
risk,  TSCA  section  6(a)(3]  authorizes  the 
Administrator  to  promulgate: 

A  requirement  that  such  substance  or 
mixture  be  marked  with  or  accompanied  by 
clear  and  adequate  warnings  and  instructions 
with  respect  to  its  use,  distribution  in 
comnierce,  or  dlBpoaal  or  with  respect  to  any 
combination  of  such  activities.  The  form  and 
content  of  such  warnings  and  instructions 
shall  t>e  prescribed  by  the  Administrator. 

Thus  section  e(a)(3)  authorizes  EPA  to 
require  achool  officials  to  provide 
wamingi  to  school  employees  of  the 
location  of  asbestos  and  instructions  on 
how  to  reduce  exposures,  in  order  to 
determine  whether  a  school  is  subject  to 
the  warning  and  instruction 
requirements,  school  officials  will  have 
to  inspect  for  and  Identify  friable 
asbestos-containing  materials;  therefore, 
such  inspection  and  identification  are 
required  under  this  same  provision  of 
section  6  by  this  rule. 

m.  Findings 

This  unit  summarizes  the  findings 
required  by  TSCA  for  the  Administrator 
to  regulate  friable  asbestos-containing 
materials  under  section  6(a)  of  TSCA. 

A.  Findings  Required  By  Secdoa  6(c)  of 
TSCA 

This  part  presents  the  statement 
required  by  section  6(c)  of  TSCA.    - 

1.  Health  effects  of  and  magnitude  of 
exposure  to  asbestos —  ' 


a.  Health  effects.  A  detailed 
discussion  of  the  health  effects  findings 
appears  in  Chapter  3  of  the  Technical 
Support  DooHnent  Although  several 
comments  strongly  criticized  several 
aspects  of  the  Agency's  proposed - 
findings  on  the  health  effects  of  asbestos 
(see  Analysis  of  Comments,  pp.  9-10),  no 
one  contested  the  finding  that  exposure 
to  asbestos  increases  risks  of  developing 
asbestosis,  pleural  cuid  peritoneal 
mesothelioma,  and  cancers  of  the  lung, 
larynx,  oral  cavity,  esophagus,  stomach, 
colon  and  kidney.  Nor  did  anyone 
dispute  the  finding  that  the  effects  of 
exposure  to  asbestos  are  serious, 
irreversible,  and  often  fatal. 

EPA  emphasizes  the  strength  of  the 
epidemiologic  evidence  that  exposure  to 
asbestos  is  a  cause  of  cancer.  In  a  major 
study  of  over  12,000  asbestos  insulation 
workers,  cancers  induced  by  asl>estos 
were  responsible  for  elevating  the 
overall  mortality  rate  by  approximately 
50  percent.  Seventeen  percent  of  ^11 
deaths  in  this  group  were  dne  to 
asbestosis,  pleural  mesothelioma,  or 
peritoneal  mesothelioma.  These  causes 
of  deaths  are  virtually  unheard  of  in  the 
general  population.  The  International 
Agency  for  Research  on  Cancer  has 
listed  asbestos  among  only  18 
chemicals,  groups  of  chemicals,  and 
industrial  processes  for  which  the 
evidence  of  human  carcinogenicity  is 
conclusive. 

In  addition,  EPA  finds  that  adverse 
health  effects  of  non-occupational 
exposure  to  asbestos  have  been  amply 
demonstrated.  Some  persons  whose 
only  known  exposure  to  asbestos  has 
been  fi-om  living  in  the  same  households 
as  asbestos  workers  or  in  the 
neighborhoods  of  asbestos  mines,  mills, 
and  processing  facilities  have  developed 
mesothelioma  and  signs  of  asbestosis 
(see  Technical  Support  Doctmient,  pp. 
30-34  and  44-^18). 

b.  Magnitude  of  exposure  in  schools. 
EPA  finds  that  the  prevailing  airborne 
concentrations  of  asbestos 
(concentrations  of  asbestos  present 
most  of  the  time  in  occupied  areas)  in 
school  buildings  which  have  friable 
asbestos-containing  materials  are 
frequently  higher  than  asbestos 
concentrations  in  the  ambient  air.  The 
specific  airborne  concentration  in  a 
given  building  at  a  given  time  depends, 
however,  on  such  factors  as  the 
condition  and  accessibility  of  the  friable 
material,  the  amount  of  activity,  and 
cleaning  methods  used  in  the  building. 

EPA  estimates  that  the  prevailing 
expostu«  to  asbestos  in  schools  with 
friable  asbestos-containing  materials 
ranges  from  57  to  270  nanograms  per 
cubic  meter  (ng/m*).  Prevalent  levels 
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could  become  as  high  as  500  ng/m*  as 
friable  asbestos-containing  material 
further  deteriorates  or  is  damaged  (see 
Technical  Support  Document,  pp.  68-74). 
Several  comments  questioned  EPA's 
method  of  estimating  prevailing 
concentrations,  noting  that  the  data 
used  came  from  buildings  in  Paris  and 
that  not  all  of  the  available  data  points 
were  used.  EPA  has  carefully 
reconsidered  these  estimates  and  finds 
that  they  are  reasonable  representations 
of  exposure  to  asbestos  in  U.S.  schools. 
Measurements  of  airborne  asbestos  in 
U.S.  schools  are  not  significantly 
different  from  the  Paris  data  (see 
Analysis  of  Comments,  pp.  23-25}.  EPA 
notes  that  measurements  from  Paris 
were  selected  from  buildings  in  which 
friable  asbestos-containing  materials 
were  exposed  and  in  whidb  there  was 
normal  activity,  e.g.  the  simple  comings 
and  goings  of  people,  at  the  time  of 
measurement.  These  data  most  closely 
fit  the  situation  in  schools  when 
students  are  present.  Moreover, 
prevalent  concentrations  in  schools  with 
intact  friable  materials  are  not  the  main 
concern  of  this  rule. 

This  rule  is  addressed  to  the  control  of 
"peak"  exposures.  Peak  exposures  can 
be  much  in  excess  of  the  prevailing 
concentration  of  asbestos  in  buildings 
and  occur  during  deunage,  repair, 
renovation,  or  cleaning,  when  the  friable 
asbestos-containing  material  is 
contacted,  or  settled  asbestos  fibers  are 
resuspended. 

Peaks  up  to  500,000  ng/m*  may  be 
common  due  to  simple  maintenance  or 
cleaning  chores  or  to  vandahsm  and 
other  damage  (see  Technical  Support 
Document  pp.  80-84).  This  is  at  least 
1000  times  higher  than  the  prevalent 
levels  discussed  above.  Although  EPA 
has  documented  these  high  exposure 
levels  and  considers  them  significant 
EPA  has  not  been  able  to  quantitatively 
estimate  the  contribution  which  peaks 
make  to  cumulative  exposure  among 
school  children  and  teachers  because  of 
the  extreme  variability  in  the  occurrence 
of  such  peaks. 

However,  EPA  emphasizes  that  peaks 
contribute  significantly  to  exposure, 
even  if  they  occur  intermittently  and  for 
short  periods.  As  an  illustration,  a 
person  exposed  to  a  peak  of  500,000  ng/ 
m*  for  one  hour  inhales  as  much 
asbestos  aa  one  exposed  to  250  ng/m* 
over  a  full  woric  year.  Given  that  these 
peak  exposures  are  likely  to  be 
refwtitive  (unless  proper  precautions  are 
taken),  this  mode  of  exposure  may 
predominate. 

Currently,  an  estimated  2,990,000 
students  and  269,000  teachers  and  stafi^ 
including  17,200  janitors  and 
maintenance  personnel,  regularly  use 


the  8,600  public  schools  estimated  to 
have  friable  asbestos-containing 
materials  in  the  United  States  (accurate 
estimates  for  non-public  schools  cannot 
be  made  at  this  time).  Many  of  these 
persons,  especially  maintenance 
persotmel,  can  be  exposed  ^egulary  to 
peaks  during  routine  repai^,  cleaning, 
or  renovation.  ^ 

c.  Risks  due  to  exposure  in  schools. 
EPA  finds  it  highly  likely  that  exposure 
to  asbestos  in  schools  may  increase  the 
risk  of  developing  munerous  types  of 
cancer,  most  notably  pleural  and 
peritoneal  mesothelioma,  and  lung 
cancer.  This  finding  is  based  on: 

(1)  Incontrovertible  epidemiologic 
evidence  that  occupatioaal  exposure  to 
asbestos  markedly  increases  the  risk  of 
developing  several  types  of  cancer  and 
asbestosis. 

(2)  Evidence  that  both  less  intense 
and  briefer  exposures  to  asbestos,  as 
may  occur  in  the  neighborhoods  of 
asbestos  processors  or  in  the  homes  of 
asbestos  woriiers,  can  produce 
mesothelioma  and  signs  of  asbestosis  in 
some  individuals. 

(3)  Demonstrated  airborne 
concentrations  of  asbestos  in  buildings 
with  friable  asbestos-containing 
material  which  can  be  above  urban 
ambient  levels,  especially  peaks  which 
can  exceed  occupational  standards. 

The  conclusion  that  a  risk  due  to 
exposure  in  schools  can  exist  is 
supported  by  studies  that  demonstrate  a 
relationship  between  exposure  to 
asbestos  and  the  risk  of  cancer  resulting 
from  wwkplace  concentrations  of 
airborne  fibers. 

A  key  to  EPA's  assessment  of  the  risk 
from  asbestos  exposure  in  schools  is  an 
epidemiologic  study  which  covered 
more  than  12.000  asbestos  insulation 
workers  who  were  exposed  to  asbestos 
for  at  least  10  years  and  who  had 
survived  at  least  20  years  after  first 
exposure  before  their  mortaUty 
experience  was  observed.  The  estimate 
of  attributable  cancer  risk  from  this 
study  is  7  deaths  per  1000  workers  per 
year  of  observation  (7  deaths  per  1000 
person-years).  The  attributable  risk  is 
the  difference  between  observed  and 
expected  death  rates  for  asbestos- 
induced  diseases  in  an  exposed  group. 
This  difference  represents  the  number  of 
deaths  resulting  annually  from  asbestos 
exposure  in  a  population  of  a  given  size. 
The  95  peromt  confidence  interval  for 
this  estimate  (a  way  of  reflecting  the 
role  of  chance  variation)  is  a  range  of  6 
to  8  deaths  per  1000  person-years.  The 
average  exposure  incurred  by  these 
workers  is  estimated  to  have  been 
between  100.000  ng/m*  and  500.000  ng/ 
m*  for  20  years. 


The  cumulative  exposure  of  the 
insulation  workers  greatly  exceeds 
exposures  expected  to  occur  in  schools, 
especially  that  of  students.  EPA  has 
considered  plausible  models  for 
assessing  risk  at  low  levels,  including 
the  possibihty  that  a  threshold  at  or 
above  the  exposure  levels  in  schools 
exists  and  that  exposure  below  this 

hold  would  not  increase  risk.  Based 
on  Itiese  considerations,  EPA  has 

rmined  that  there  is  a  non-zero  risk 

'cancer  due  to  exposure  to  asbestos  in 

lools. 

EspedaUy  important  to  EPA*s 
assessment  of  risk  are  the  peak 
exposures  inciured  by  persons  who, 
perhaps  unknowingly,  work  on  friable 
asbestos-containing  material.  It  would 
not  be  imusual  for  a  custodian  to  receive 
10  times  the  cumulative  exposure  EPA 
has  estimated  for  prevailing  levels  by 
sustaining  peak  exposures  during 
normal  custodial  activities. 

Comments  on  the  proposed  rule 
questioned  both  the  estimate  of 
exposure  among  the  insulation  workers 
(3,000.000  to  15.000.000  fibers  per  cubic 
meter  (f/m*))  and  EPA's  factor  for 
converting  fibers  to  nanograms  (30 
fibers  equal  1  nanogram).  Hie  comments 
stated  that  exposure  among  the  workers 
may  have  been  higher  than  estimated  by 
EPA,  so  that  the  risk  attributed  to  the 
lower  exposure  in  schools  would  be 
lower  than  predicted  by  EPA.  EPA  finds 
that  its  estimated  exposure  levels  are 
reasonable  (see  Analysis  of  Comments, 
pp.  14-18). 

2.  Environmental  effects.  Section  6(c) 
requires  the  Administrator  to  state  the 
relevant  factors  and  key  considerations 
which  form  the  basis  for  regulatory 
action  under  section  6(a).  This 
regulation  addresses  risks  to  human 
health.  EPA  finds  that  the  environmental 
effects  of  asbestos  exposure  are  not 
relevant  to  this  rulemaking,  a  finding  not 
contested  by  public  comment 

3.  Benefits  ofasbeatca  in  schools  and 
arailability  of  substitutes.  EPA  finds 
that  it  is  not  necessary  for  this 
rulemaking  to  pubUsh  a  detailed  review 
of  the  benefits  of  asbestos  use  in  schools 
or  the  availability  of  substitutes.  As 
noted  in  the  proposal  (45  FR  61971),  this 
rule  does  not  require  schools  to  forego 
the  benefits  of  asbestos,  a  point  upon 
w^ich  there  was  no  public  comment 

4.  Economic  effects.  This  unit  presents 
EPA's  detenninations  of  the  eomomic 
consequences  of  the  regulation  as 
required  by  section  e(c)(l)(D)  of  TSCA. 

Using  data  obtained  from  a  variety  of 
sources.  EPA  computed  the  unit  costs  of 
the  major  individual  actions  required  by 
the  rule  (inspection,  sampling  and 
analysis  of  materials,  recordkeeping. 
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and  notification  of  employees),  and 
estimated  the  rule's  impact  on  individual 
schools. 

EPA  estimates  that  the  overwhelming 
majority  of  schools  will  each  spend  less 
than  $55  on  compliance  with  the 
regulation,  and  that  the  total  cost  for  all 
schools  will  be  approximately  $4.7 
million.  Table  I  presents  the  average 
school  costs  for  the  required  actions. 
Details  on  these  computations  are  in  the 
preamble  to  the  Proposed  Rule  (45  FR 
61971)  and  in  Chapters  II  and  III  of  the 
"Economic  Impact  Analysis  of  the  Final  _ 
Identirication  and  Notification  Rule  on 
Friable  Asbestos-Containing  Materials 
in  Schools,"  a  separate  document  EPA 
has  entered  into  the  rulemaking  record. 

Table  I.— Average  UNrr  Costs 


Table  II.— Compliance  Costs 
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A.«h....                                                                               
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rule — ..- 

NoMcaHon: 

For  Khcolt  Mitti  a*«Moa —        ..-    

SlOO 

42J0 
20.00 

There  are  approximately  91.000  public 
and  19.000  private  elementary  and 
secondary  schools  in  the  country.  The 
91,000  public  schools  are  organized  into 
about  16.000  school  districts.  Many 
schools  have  already  been  inspected 
and,  where  necessary,  have  sampled 
and  analyzed  friable  materials,  in 
response  to  State  programs  or  to  EPA's 
TAP.  These  schools  will  not  have  to 
repeat  inspections,  sampling,  and 
analyses  in  order  to  comply  with  this 
rule.  The  number  of  public  and  private 
schools  which  remain  to  be  inspected  is 
approximately  44.000.  EPA  estimates 
that  the  total  number  of  public  and 
private  schools  .with  ^able  materials 
may  be  as  high  as  14.000. 

Table  II  presents  the  total  estimated 
cost  of  compliance. 

Several  comments  on  the  proposal 
questioned  the  cost  estimates,  stating 
that  the  unit  costs  were  either  too  hif^ 
or  too  low,  or  that  the  impact  analjraia 
should  also  include  the  cost  of 
corrective  actions,  e.g.  removal  oi 
asbestos,  which  schools  may  be  forced 
to  take.  One  comment  contested  the 
estimated  number  of  sdiools  with 
friable  asbestos-containing  material. 


Total 
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EPA  finds  no  basis  to  conclude  that 
the  estimates  should  be  changed  (see 
Analysis  of  Comments,  pp.  27-28). 

5.  Other  EPA  statutes.  Section  6(c)  of 
TSCA  also  requires  that  if  the 
Administrator  determines  that  a  risk  of 
injury  to  health  or  the  environment 
could  be  eliminated  or  reduced  to  a 
sufficient  extent  by  actions  taken  under 
another  Federal  law  administered  by 
EPA.  the  Agency  may  not  promulgate  a 
rule  under  section  6(a)  of  TSCA  to 
protect  against  the  risk  unless  the 
Administrator  finds  it  is  in  the  public 
interest  to  use  TSCA.  EPA  finds  no  other 
law  administered  by  the  Agency  that 
will  enable  it  to  eliminate  or  reduce  the 
risk's  against  which  this  rule  protects. 
This  proposed  finding  was  not 
commented  on  by  the  public. 

B.  Filidiiigs  Raquirad  by  SacUon  6(a): 
Unreasonable  Risk 

On  the  basis  of  the  foregoing  factual 
information  and  on  the  information  in 
the  rulemaking  record  weighed  against 
the  minimal  costs  imposed  by  this  rule, 
EPA  finds  that  the  presence  of 
unidentified  firiable  asbestos-containing 
materials  in  schools  and  the  absence  of 
notice  of  their  presence  and  of 
instructions  on  proper  handling  and 
maintenance  procedures  to  reduce 
exposure  constitute  an  unreasonable 
risk  of  injury  to  school  employees.  These 
unreasonable  risks  can  occur  when 
school  employees  unknowingly  disturb 
friable  asbestos  materials  or  such 
materials  are  allowed  to  deteriorate. 
When  activities  by  sdiool  employees 
disturb  or  promote  deterioration  of 
friable  asbestos  materials,  risk  to  users 
of  school  buildings  may  be  elevated. 
Therefore.  d>e  Agency  finds  that  this 
rule  is  needed  to  prevent  such  activities 
as  lead  to  unreasonable  risk. 

The  scientific  evidence  compiled  by 
EPA  demonstrates  that  asbestos  is  a 


human  carcinogen.  EPA  places  ^eat 
weight  on  an  epidemiologic  study  of  a 
large  cohort  of  asbestos  insulation 
workers  who  were  exposed  to  the  same 
type  of  asbeAos  as  that  present  in 
schools.  The  Agency  finds  it  highly 
significant  that,  out  of  a  group  of  over 
12,000  persons,  approximately  one-half 
of  those  who  died  during  the  time  the 
data  were  compiled  died  prematurely  as 
compared  to  a  non-exposed  control 
population. 

The  study  of  asbestos  insulation 
workers  is  especially  valid  for  assessing 
risks.  It  covered  a  relatively  large 
number  of  persons  exposed  to  materials 
similar  4o  those  in  schools.  In  addition, 
the  study  investigated  all  the  known 
hazards  of  exposure  to  asbestos, 
verified  cause  of  death  for  most  of  the 
cohort,  included  smoking  history  data, 
and  compared  the  mortality  rate  of  the 
cohort  to  that  of  a  group  selected  to 
avoid  confounding  factors. 

EPA  also  has  substantial  evidence  of 
mesothelioma  and  asbestosis  among 
persons  exposed  to  asbestos  because 
they  lived  in  the  same  home  as  an 
asbestos  worker  or  in  the  neighborhood 
of  an  asbestos  plant.  EPA  has 
determined  that  this  evidence, 
especially  in  light  of  the  large  number  of 
persons  exposed  in  schools,  justifies 
imposing  the  very  low  cost  requirements 
contained  in  this  rule. 

The  presence  of  unidentified  friable 
asbestos-containing  materials  in  school 
buildings  increases  significantly  the 
likelihood  that  peak  exposures  to 
asbestos  will  occur.  Peaks  will  occur 
during  disturbances  of  the  friable 
material  either  accidentally  or  during 
repair  or  renovation  operations,  and 
during  resuspension  of  previously 
released  fibers  by  cleaning  and 
maintenance  operations,  such  as 
sweeping,  dusting,  vacuuming,  etc.,  or 
by  general  activities  in  the  vicinity  of 
fibers  that  have  settled  on  floors  and 
other  surfaces. 

Since  peak  exposures  to  asbestos  in 
schools  entail  risks  of  serious  injuries 
which  may  be  reduced  at  extremely  low 
costs,  EPA  finds  that  these  exposures 
preaent  an  onreasonable  risk  and  should 
be  reduced  aocofdin^. 

The  8,600  pubHc  schools  which  EPA 
estimates  contain  friable  asbestos- 
containing  material  employ  over  17,000 
custodians  and  other  mcuntenanoe 
personnel.  Hiese  custodians  sweep  in 
areas  containing  friable  asbestos.  Iliey 
clean  and  dost  in  these  areas;  they 
change  lights  in  ceilings  covered  with 
friable  asbestos-containing  materials; 
they  midertake  minor  repairs  and 
renovations.  Without  knowing  that  these 
areas  contain  asbestos,  these  castodians 
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will  continue  to  undertake  normal 
maintenance  activities  with  no 
protection  against  unnecessary 
exposures,  and  may  consequently  risk 
serious  injuries  as  a  result 

Moreover,  all  of  these  activities  which 
cause  peak  exposures  further 
contaminate  the  building  and  increase 
the  prevailing  concentrations.  Sweeping, 
dusting,  and  cleaning  suspend 
previously  released  Bbers  and  disperse 
them  throughout  the  building.  Minor 
repairs  and  disturbances  to  the  friable 
asbestos-containing  materials  release 
additional  fibers.  Both  types  of  activities 
will  increase  prevalent  concentrations 
which,  in  tiun,  will  increase  the  risk  to 
the  larger  population  of  children, 
teachers,  and  school  administrators  who 
occupy  the  buildings. 

EPA  finds  that  the  requirements  of 
this  regulation  will  reduce  these  risks. 
School  officials  and  maintenance 
personnel,  once  informed  of  the  risks  of 
asbestos  and  of  interim  measures  to 
avoid  the  risks,  will  act  in  their  own  best 
interests  and  the  interests  of  school 
children  to  reduce  the  peak  exposures 
as  much  as  possible.  If  friable  asbestos- 
containing  materials  in  schools  are 
identified,  custodians  will  be  able  to 
avoid  them  during  renovation  projects 
and  minimise  disruptions  of  them  during 
routine  maintenance.  If  the  custodians 
are  provided  with  information  on  the 
use  of  wetting  agents  and  on  proper 
work  practices  when  conducting 
necessary  repairs  and  renovations,  they 
will  be  able  to  reduce  fiber  release 
during  such  operations  and  reduce  risks 
to  themselves  and  to  others.  Instructions 
on  proper  cleaning  activities  in 
contaminated  areas,  including  wet 
mopping  and  wet  dusting,  will  reduce 
risks  caused  by  uimecessary 
resuspension  of  asbestos  fibers  that 
would  othenvise  occur. 

Finally,  once  local  school  officials 
know  of  the  presence  of  friable 
asbestos-containing  materials  in 
buildings,  they  can  take  steps  to  ensure 
that  occupants  of  the  building  avoid 
areas  which  contain  the  materials  or 
avoid  activities  which  unnecessarily 
disturb  the  materials. 

Thus,  by  identifying  friable  asbestos- 
containing  materials  in  school  buildings 
and  by  implementing  specific  interim 
control  procedures  for  reducing 
exposures,  local  school  officials  will 
reduce  the  risks  of  injury  resulting  fit)m 
such  exposures  to  school  children, 
custodians,  and  other  building 
occupants. 

In  addition  to  reducing  peak  | 

exposures,  the  requirements  of  the   ' 
regulation  will  reduce  the  prevalent 
level  of  flbet  oonoentratians  in  scfaoole 
by  reducing  the  frequency  of 


disturbances  of  the  material  and 
resuspension  of  released  fibers.  This 
present  inspection  regulation  will  enable 
school  officials  to  complete  the  initial 
steps  in  a  program  which  may  lead  to  a 
determination  at  the  local  level  that 
removal  or  abatement  is  needed  and 
will,  in  the  interim,  reduce  risks  that 
would  otherwise  occur. 

As  reviewed  above,  the  economic 
impacts  of  the  rule  are  small,  fliis 
regulation  imposes  costs  upon  all 
schools,  but  to  varying  degrees,  as 
explained  in  the  "Economic  Effects" 
section  above.  In  some  instances,  e.g. 
where  there  are  friable  materials  wUch 
must  be  sampled  because  they  are  likely 
to  contain  asbestos,  costs  to  individual 
schools  may  reach  several  hundred 
dollars.  Hiese  costs  are  not 
unreasonable  in  view  of  the  reduction  in 
exposure  to  asbestos  that  wiU  result 
from  this  rule.  Furthermore,  the 
identification  of  asbestos  in  schools,  is  a 
prerequisite  to  making  the  ultimate 
abatement  determinations  at  the  local 
level  and  will,  therefore,  contribute  to 
the  reduction  in  risk  that  will  result  from 
abatement 

C  Analysis  Under  Secticm  9  of  TSCA 

Section  9(a)  of  TSCA  requires  EPA  to 
review  other  Federal  authorities  not 
administered  by  EPA  to  determine 
whether  action  under  those  authorities 
may  prevent  or  sufficiently  reduce 
unreasonable  risks.  EPA  has  reviewed 
other  Federal  authorities  and  finds  that 
action  under  those  authorities  will  not 
sufficiently  reduce  the  risks  addressed 
by  this  rule.  Specifically,  EPA  has 
considered  the  regulatory  authority  of 
the  Consimier  Product  Safety 
Ccmunission  (CPSC),  the  Occupational 
Safety  and  Health  Administration 
(OSHA),  and  the  Education  Department 
(ED). 

One  comment  stated  the  Agency  had 
not  adequately  considered  the  authority 
of  CPSC  and  ED  (see  Analysis  of 
Conunents,  p.  5).  a  vww  with  which  the 
Agency  disagrees.  ED  is  not  authorized 
to  require  detection  of  asbestos  (!he 
School  Asbestos  Hazard  Detection  and 
Control  Act  establishes  a  program  to 
assist  school  districts- financially). 
Further,  as  stated  in  the  preamble  to  the 
proposal  (45  FR  61973).  EPA  finds  that  it 
would  be  prohibitively  difficult  to 
identify  companies  which  could  be 
required  to  provide  notice  to  schools 
under  the  authority  of  the  Consumer 
Product  Safety  Act,  sections  12  and  15.  It 
is  therefore  necessary  to  regulate  under 
TSCA  (45  FR  81974). 

IV.  DisoiisnoD  of  the  Rule 

This  section  discusses  modifications 
and  clarifications  of  the  rule  as  a  result 


of  public  comment  on  and  further 
analysis  of  the  provisions  of  the 
'proposed  rule.  The  Agency's  detailed 
analysis  of  maJOT  conunents  and  the 
response  to  each  are  presented  in  the 
support  document  titled  "Analysis  of 
Comments,"  published  with  this  rule 
and  also  added  to  the  rulemaking 
record. 

A.  Definitions 

Section  763.103  of  the  proposal  (now 
S  763.103)  defined  various  terms  used  in 
the  regulation  (45  FR  61986).  The  Agency 
finds  that  the  definitions  in  the  proposed 
rule  are  clear  and  adequate.  They 
appear  in  §  763.103  of  this  final  rule. 

The  Agency  1ms  received  several 
comments  on  the  definition  of  "friable 
material"  (see  Analysis  of  Comments, 
pp.  28-29).  After  reviewing  the 
comments,  EPA  has  decided  to  leave 
that  definition  unchanged.  The  operative 
language  of  the  definition  of  a  friable 
material  is  that  it  "may  be  crumbled, 
pulverized  or  reduced  to  powder  by 
hand  pressure"  (45  FR  61974).  EPA 
stresses  that  materials  rendered 
nonfriable,  as  by  some  methods  of 
encapsulation,  are  not  included  under 
this  definition. 

B.  Inqwcting  Schools 

Regarding  §  783.3  of  the  proposed  rale 
(now  {  763.105),  Inspection  for  fiiable 
materials,"  one  comment  pointed  out 
that  not  all  schools  own  the  structure 
they  use  and  may  not  be  able, 
practically  or  legally,  to  take  the  steps 
required  by  the  rule.  EPA  is  clarifying 
the  identification  requirements  in  this 
final  rule  (5  763.105)  to  indicate  that 
local  education  agencies  which  lease  or 
use  a  structiu^  for  school  purposes  must 
take  steps  to  ensure  that  the  required 
procedures  are  carried  out  regardless  of 
ownership  (see  Analysis  of  Comments. 
p.  29). 

EPA  has  also  changed  the  descriptioo 
of  the  inspection  process  to  make  it 
clear  that  an  inspector  must  touch 
suspect  material  to  determine  whether  it 
is  friable. 

C  Sanqiling  Friable  Materials 

Section  763.4  of  the  proposed  rule 
(now  §  763.107)  laid  out  the  Agency's 
sampling  requirements  (45  FR  61987). 
The  proposed  rule  stated  that  three 
samples  must  be  taken  from  each  aree- 
of  fiiable  asbestos-containing  material 
(45  FR  61975).  Section  763.107  of  the  rule 
adopts  that  requirement  EPA  has 
published  "Asbestos-Contahilng 
Materials  in  School  Buildings —  t 

Guidance  for  Asbestos  Analytioal 
Programs"  to  provide  guidance  on  a 
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method  for  randomly  selecting  these 
samples. 

Several  comments  questioned  the 
ability  of  only  three  samples  to  yield 
reliable  results,  citing  instances  where 
the  analytical  results  from  three  or  more 
analyses  differed  greatly.  EPA 
recognizes  that  there  may  be  instances 
in  which  the  analysis  of  three  samples 
of  friable  materials  might  produce 
inconclusive  results.  As  stated  in  the 
preamble  to  the  proposal,  the 
requirements  for  three  samples  is  based 
on  the  Agency's  finding  that  most 
materials  can  be  characterized  by  three 
samples  and  that  requiring  additional 
samples  for  all  materials  would  be  an 
unnecessary  expense.  Less  than  three 
samples,  however,  cannot  accurately 
characterize  the  material,  and  in  cases 
where  only  one  sample  was  taken, 
additional  samples  will  be  required  (see 
H.  Exemptions  below).  The  Agency  does 
not  intend  to  publish  any  additional 
rules  at  this  time  to  address  potential 
problems  with  sampling  but 
recommends  that  local  ofHcials  consult 
with  their  Regional  Enforcement  Office 
as  to  the  Advisability  of  taking 
additional  samples  in  specific  instances 
(see  Analysis  of  Comments,  Definitions). 

Comments  on  the  proposal  questioned 
whether  inspectors  could  distinguish 
"sampling  areas"  from  which  to  take  the 
samples.  EPA  emphasizes  that  the 
definition  is  meant  to  provide  guidance 
to  inspectors  who  may  find  two  or  more 
distinct  friable  materials  in  a  school.  If 
two  areas  differ  in  appearance,  the  rule 
requires  that  three  samples  be  taken 
from  each.  In  this  way,  inspectors  may 
be  able  to  determine,  for  example,  that 
one  area  contains  asbestos  and  that 
another  does  not  If  all  the  friable 
material  in  a  building  is  homogeneous  in 
appearance,  then  it  should  be  treated  as 
one  sampling  area. 

EPA  is  also  noting  in  the  rule  that  the 
use  of  respirators  is  highly 
recommended  when  inspecting  behind  a 
false  ceiling  and  when  taking  large 
numbers  of  samples  of  friable  materials. 
One  comment  suggested  respirators  be 
required.  EPA  finds  that  sampling  may 
lead  to  exposures  up  to  0.1  fibers  per 
cubic  centimeter  (f/cc)  and  that  the  use 
of  respirators  during  sampling  may 
prevent  siich  exposures.  While  it  is 
always  advisable  to  avoid  unnecessary 
exposure  to  asbestos,  EPA  does  not  find 
the  evidence  sufficient  to  require  the  use 
of  respirators  (see  Analysis  of 
.  Comments,  p.  34). 

D.  Analyzing  Friable  Materials 

Section  763.5  of  the  proposal  (now 
763.109),  "Analyzing  friable  materials." 
(45  FR  61987)  required  the  use  of  specific 
analytical  techniques  for  bulk  materials. 


EPA  described  the  analytical  protocol  to 
be  followed  as  "Polarized  Light 
Microscopy  (PLA4),  supplemented  where 
necessary  by  X-ray  Diffraction  •  •  •  " 
This  requirement  (S  763.109  of  the  rule) 
has  not  changed.  In  the  preamble  to  the 
proposal,  the  word  "supplemented"  was 
accidentally  omitted  from  the  discussion 
of  the  analytical  method  (45  FR  61976). 
The  Agency  re-emphasizes  that  PLM  is 
the  preferred  method,  and  that  X-ray 
Diffi-action  is  not  in  itself  adequate  to 
identify  asbestos. 

E.  Warnings  and  Notifications 

Section  763.6  of  the  proposal  (now 
S  763.111).  "Warnings  and 
notifications,"  (45  FR  61987)  presented 
proposals  to  require  posting  of  a  notice 
of  inspection,  provision  of  certain 
information  on  asbestos  to  employees, 
and  direct  notification  of  inspection 
results  to  parent-teacher  associations. 
The  Agency  received  comments 
concerning  the  duration  of  the  posted 
warnings  for  school  employees.  EPA  is 
dropping  the  requirement  for  the  posting 
of  notices  in  schools  where  there  is  no 
friable  asbestos-containing  material 
Because  some  schools  may  not  have 
parent-teacher  associations,  as  pointed 
out  by  comments,  the  Agency  is  adding 
direct  notification  of  parents  as  an 
alternative  to  notifying  such 
associations  (see  Analysis  of  Comments, 
pp.  38-39). 

Several  comments  said  that  the  notice 
to  parents  would  incite  over-reaction, 
perhaps  forcing  the  removal  of  materials 
in  good  condition.  EPA  recommends  that 
the  notification  to  parents,  in  addition  to 
stating  the  results  of  inspections,  include 
the  statement  "It  is  important  to  note 
that  not  all  friable  asbestos-containing 
material  need  be  removed  from  schools. 
Once  such  material  has  been  identified, 
a  program  can  be  implemented  to  ensure 
that  the  material  is  maintained  in  good 
condition  and  that  appropriate 
precautions  are  followed  when  the 
material  is  disturbed  for  any  Reason." 

Finally,  the  content  of  the  "Guide  for 
Reducing  Asbestos  Exposure"  has  been 
changed  slightly.  Now  included  are 
recommendations  that  water  to  which  a 
wetting  agent  has  been  added  be  used 
when  asbestos-containing  material  is  to 
be  worked  on  and  that  debris  from  such 
work  be  disposed  of  in  plastic  bags  (see 
Analysis  of  Comments,  pp.  40-41). 

JF.  Recordkeeping 

Sections  763.7  and  763.8  of  the 
proposal  dealt  with  records  to  be  kept 
by  local  education  agencies  (45  FR 
61992).  EPA  is  promulgating  $  763.114. 
Recordkeeping  (proposed  S  763.7). 
without  changes.  However,  the  Agency 
has  determined  that  the  proposed 


§  763.8  Optional  Form,  should  be 
eliminated  from  the  regulation.  Despite 
one  comment  to  the  effect  that  the 
Optional  Form  should  be  mandatory,  the 
Agency  finds  that  the  material  in  the 
form  is  unnecessary  for  this  rule. 
EPA  recommends  that  local  education 

^  agencies  institute  a  management  system 

\  based  on  these  records,  libe 
management  system  should  be  used  to 
control  access  to  friable  asbestos- 
containing  materials,  such  as  when 
repair  work  is  to  be  done.  Local 
education  agencies  can  then  ensure, 
before  maintenance  or  renovation  is 
done,  that  workers  are  properly 
protected  and  that  any  debris  from  the 
work  is  cleaned  up.  Local  education 
agencies  should  also  periodically 
inspect  friable  asbestos-containing 
material  to  determine  whether,  due  to 
deterioration  or  damage,  the  material 
requires  corrective  action. 

G.  Compliance 

In  S  763.9  of  the  proposal  (now 
S  763.115),  EPA  stated  the  compliance 
date  for  the  rule  and  proposed  possible 
penalties  for  violations  (45  FR  61997). 
Comments  on  the  compliance  section  of 
the  proposal  indicated  that  some 
persons  were  not  aware  of  exemptions 
to  the  rule.  To  clarify  the  compliance 
provision  under  S  763.115,  EPA  is 
reminding  local  education  agencies  that 
they  may  be  eligible  for  exemptions  if 
they  have  conducted  certain  detection 
activities.  Local  education  agencies  are 
advised  to  refer  to  the  exemption 
section. 

'H.  Exemptions 

Section  763.10  of  the  proposal  (now 
S  763.117)  provided  exemptions  to  local 
education  agencies  which  had 
undertaken  certain  activities  (45  FTi 
61997).  EPA  has  changed  the  exemptions 
section.  The  proposal  exempted  from 
S9  763.3.  763.4.  and  763.5  (now 
SS  763.105.  763.107.  and  763.109)  schooU 
in  which  past  activities  in  compliance  I 
with  the  inspection,  sampling  and         Vj 
analysis  provisions  of  therule  had  been 
conducted  (45  FR  61977).  This  exemption 
is  adopted  in  9  763.117.  EPA  is  novy  also 
exempting  schools  built  after  December 
31, 1978  from  all  provisions  of  the  rule 
because  the  application  of  friable 
asbestos-containing  material  was 
baimed  by  EPA  by  that  date.  Little 
purpose  would  be  served  by  inspecting 
these  schools  and  keeping  records  of 
(presumably)  negative  findings. 

However,  EPA  has  decided  that  the 
exemption  of  past  actions  in  compliance 
with  the  recommendations  for 
inspections  and  sampling  under  the  TAP 
is  too  broad  in  one  respect:  where  a 
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finding  of  "no  asbestot"  is  based  on 
analysis  of  less  than  three  samples  of 
the  friable  material,  EPA  will  require 
that  &e  material  be  resampled  in 
accordance  with  the  rule.  Less  than 
three  samples  may  have  been  analyzed 
in  some  schools  because  there  were  less 
than  15,000  square  feet  of  friable 
materials  which,  according  to  TAP 
guidance  to  take  one  sample  per  5,000 
square  feet,  would  have  required  only 
one  or  two  samples. 
This  revision  is  made  because,  when 
^   the  true  asbestos  content  of  a  material  is 
low,  the  analysis  of  only  one  or  two 
samples  may  not  detect  asbestos.  Some 
low  content  materials  may  have  been 
incorrectly  classified  as  nonasbestos 
merely  because  the  one  or  two  samples 
analyzed  were  taken  &om  spots  in 
which  poor  mixing  of  the  original 
material  resulted  in  very  little  asbestos 
being  present.  EPA  finds  that  a  total  of 
three  samples  are  necessary  to  provide 
a  high  degree  of  certainty  that  any 
asbestos  present  throughout  the 
sampling  area  is  detected.  This  Revision 
should  not  affect  the  majority  of  schools 
which  have  already  taken  samples 
because  many  have  more  than  15,000 
square  feet  of  materials  (and  therefore 
took  at  least  three  samples)  and  many 
others  have  taken  more  samples  than 
recommended  under  the  TAP. 

In  addition.  EPA  has  decided  to 
specifically  exempt  from  the  inspection, 
sampling,  analysis,  notification  and 
recordkeeping  requirements  schools 
which  can  meet  one  of  two  criteria. 
These  criteria  are:  (1)  Schools  which, 
prior  to  the  effective  date  of  ths  rule, 
have  inspected,  sampled  and  analyzed 
according  to  the  procedures  in  this  rule, 
and  found  no  friable  asbestos- 
containing  materials.  The  school  record 
must  contain  a  copy  of  all  laboratoiy 
reports,  and  all  correspondence  with 
laboratories,  (letters  discussing 
analyses,  results,  etc):  (2)  Schools  that 
can  document  that,  at  die  time  of 
constivction,  modification,  or 
renovation,  no  friable  asbestos- 
containing  building  materials  were  used. 
To  qualify  for  these  exemptions,  a 
school  must  keep  the  supporting  records 
and  a  certification  statement  signed  by 
the  person  responsible  for  compliance. 
The  certification,  found  in  {  763.117  of 
this  rule,  most  state  that,  to  the  best  of 
the  official's  knowledge,  the  school  does 
not  contain  friable  asbestos-containing 
materials. 

The  Agenoy  is  concerned  that 
education  agencies  fully  understand  the 
exemption  for  schools  which  can 
document  that  no  friable  asbestos- 
containing  building  materials  were  used 
at  the  time  of  construcbon,  modification. 


or  renovation.  Tbe  utility  of  building 
records  often  is  extremely  limited 
because  die  records  are  incomplete,  if 
available  at  alL  Records  may  indicate 
that  a  fireproofing  spray  was  used 
without  indicating  its  content,  or  they 
may  incorrecdy  state  that  a  material  has 
asbestos  when  some  other  fiber  was 
substituted  during  application.  The 
records  used  as  documentation  for  this 
exemption  must  clearly  indicate  that  no 
friable  asbestos-containing  materials 
were  used.  For  example,  EPA's 
experience  from  the  Technical 
Assistance  Program  was  that 
architectural  plans  are  insufficient 
documentation  in  themselves  if  they 
only  state  that  asbestos-containing 
materials  should  not  be  used.  Therefore, 
unless  the  records  clearly  show  that  the 
friable  materials  themselves  used  during 
construction,  modification,  or 
renovation  did  not  include  asbestos;  a 
school  should  not  consider  the  records 
sufficient  ^itification  to  qualify  for  the 
exemptioni; 

Schoolman  which  school  officials 
decided  to  treat  friable  materials  as 
though  they  contain  asbestos  are  also 
exempt  from  the  inspection  sampling 
and  analysis  requirements  of  this  rule. 
EPA  requires  that,  where  a  positive 
finding  of  asbestos  is  based  either  on 
records  or  on  only  one  or  two  samples, 
local  education  agencies  should  take  up 
to  three  samples.  Hus  will  provide 
greater  certainfy  and  perhaps  eliminate 
unnecessary  treatment  of  nonasbestos 
materials. 

One  comment  on  the  proposed  rule 
pointed  out  wide  variation  in  analytical 
results  fit>m  three  laboratories  analyzing 
split  samples  of  several  friable 
materials.  Analyses  were  apparently 
done  prior  to  EPA's  preparation  of  an 
interim  analytical  protocol  for  PLM  (in 
mid-1980],  and  there  is  some  question 
about  the  ability  of  die  three 
laboratories  to  properly  detect  asbestos. 
EPA  will  not  require  that  all  analyses 
done  before  the  protocol  was  prepared 
be  repeated.  However,  EPA  strongly 
recommends  that  school  districts  review 
their  information  on  all  earUer  analyses' 
results  to  determine  whether  proper 
techniques  were  used. 

The  Agency  has  also  determined  that 
in  a  school  where  previously  discovered 
friable  asbestos-containing  material  has 
been  removed  or  satisfactorily 
encapsulated  so  that  it  is  no  longer 
fiiable,  the  provisions  of  this  rule  should 
not  apply.  By  undertaking  these 
corrective  actions,  school  officials  not 
only  will  have  substantially  compfied 
with  the  identification  requirements, 
they  will  also  have  removed  the  types  of 
materials  which  are  the  focus  of  the 


recordkeeping  and  notification  parts  of 
this  rule. 

V.  Export  Reportmg 

Section  12(bH2)  of  TSCA  requires  any 
person  who  exptnis  or  intends  to  export 
a  chemical  substance  for  which  a  rule 
exists  under  TSCA  section  6  to  notify 
the  Administrator  of  such  export  or 
intent  to  export  TTiis  requirement 
applies  to  export  of  bulk  asbestos  and 
asbestos  in  mixtures  which  must  be 
processed  at  fabricated  before  further 
distribution  in  commerce. 

Regulations  regarding  this 
requirement  were  published  in  the ' 
Federal  Register  of  December  16, 1980 
(45  FR  82844).  EPA  issued  a  clarification 
on  these  requirements  in  the  Federal 
Register  of  Jufy  21, 1981  (46  FR  37609). 

Notices  shaU  be  sent  to:  Document 
Control  Officer,  TS-793,  Office  of         | 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  D.C  20460. 

VL  Rutonaking  Record 

EPA  has  established  a  Public  Record 
for  this  rulemaking  (docket  number 
OPTS  61004)  which  along  widi  a  j 

complete  index  is  available  for  ' 

inspection  in  the  OPTS  reading  room 
firom  8:00  ajn.  to  4:00  p jn.,  Monday 
throu^  Friday,  excluding  legal  bolidayi; 
at  401 M  Street  SW.,  Washii^on.  D.C 
The  record  was  lifted  in  the  preamble  to 
the  proposed  rule  (45  FR  61980),  and  is 
hereby  incorporated.  Documents  and 
letters  have  been  added  to  appropriate 
sections  of  the  record  as  listed  below 
under  eadi  section's  tide: 

E.  Comments  on  the  Proposal 

The  Agency  received  45  main 
comments  and  llTeply  comments  on  the 
proposed  rule. 

G.  Support  Docoments 

1.  USEPA.  OPTS,  OTS.  Support 
Document  for  Final  Rule  on  Friable 
Asbestos-Containing  Materials  in 
School  Buildiogs— Health  Effects  and 
Magnitude  <rf  Exposure.  Draft  August  3»    ; 
1981.  1 

2.  USEPA.  OPTS.  OTS.  Support 
Document — Asbestos-Containing 
Materials  in  Schools — Health  Effects     ■    • 
and  Magnitude  of  Exposure.  Final  Rule. 
January.  1982. 

3.  USEPA,  OPTS.  OTS.  Support 
Document — Economic  Impact  Analysis 
of  the  Final  Identification  and 
Notification  Rule  on  Asbestos- 
Containing  Materials  in  Schools. 
January,  1982. 

4.  USEPA,  OPTS,  OTS.  Analysis  off 
Comments  on  Proposed  Rule  for 
Identification  and  Notification  of 
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Asbestos-Containing  Materials  in 
Schools.  January,  1982. 

|.  Other  Federal  Register  Notices 

1. 45  FR  61950.  Department  of 
Education.  Asbestos  Detection  and 
Control:  Local  Educational  Agencies; 
Asbestos  Detection  and  State  Plan: 
State  Educational  Agencies  (September 
17. 1980). 

2. 46  FH  4536.  Department  of 
Education.  Asbestos  Detection  and 
Control:  Local  Educational  Agencies: 
Asbestos  Detection  and  State  Plan: 
State  Educational  Agencies;  Final 
Regulations.  (January  16, 1981). 

K.  USEPA  News  Releases 

1.  USEPA.  "EPA  Adopts  Interim 
Cancer  Assessment  Procedures."  (May 
19. 1976). 

L.  Reports 

1.  Albert  RE,  Train  RE,  Anderson  E. 
"Rationale  Developed  by  the 
Environmental  Protection  Agency  for 
the  Assessment  of  Carcinogenic  Risks." 
JNCI.  58  (1977):  1537-1541. 

2.  Atkins  Research  and  Development. 
Asbestos:  Review  Of  Uses,  Health 
Effects,  Measurement  and  Control, 
Epsom  Surrey,  England.  (January  1977.1 

3.  Auerbach  O,  Conston  A.  Garfinkel 
L,  Parks  V.  Kaslow  HD,  Hammond  EC. 
"Presence  of  Asbestos  Bodies  in  Organs 
Other  Than  the  Lung."  Chest  77  (1980): 
133-137. 

4.  Baiis  YI,  Artvinli  M,  Sahin  AA. 
"Enviroimiental  Mesothelioma  in 
Turkey."  Ann  NYAcadSci.  330  (1979): 
423-432. 

5.  Churg  A,  Wamock  ML  "Asbestos 
Fibers  in  the  General  Population."  Am 
Rev  Respir  DIs.  122  (1980):  669-67a 

6.  Commission  of  European 
Communities.  Public  Health  Risks  of 
Exposure  to  Asbestos:  Report  of  a 
Working  Group  of  Experts  Prepared  for 
the  CEC,  Directorate-General  for  Social 
Affairs,  Safety  and  Health  Directorate, 
(1977):  Elmsford.  NY:  Pergamon  Press. 

7.  Com  M.  "Sampling  Strategy,  Air 
Sampling  Methods  Analysis,  and 
Airborne  Concentrations  of  Fibrous 
Glass  in  Selected  Manufacturing 
Plants."  Paper  presented  at  the 
Symposium  on  Occupational  Exposure 
to  Fibrous  Class  held  on  26-27  June 
1974.  Sponsored  by  the  National 
Institute  for  Occupational  Safety  and 
Health,  College  Park.  Maryland  (1976): 
91-06. 

8.  Davis  JMG.  'The  Use  of  Animal 
Inhalation  Experiments  in  the  Study  of 
Asbestos  Bioeffects."  Staub-Reinhalt. 
Luft.  40  (1980):  453-455. 

9.  Elmes  PC,  Simpson  MJC.  "Insulation 
Workers  in  Belfast.  Mortahty  1940-66." 
Brit  find  Med.  28  (1971):  226-236. 


10.  Gehring  PJ,  Watanabe  PG,  Blau 
GE.  "Risk  Assessment  of  Environmental 
Carcinogens  Utilizing  Pharmacokinetic 
Parameters."  Ann  NYAcadSci.  329 
(1979):  137-152. 

11.  Harries,  PG.  "A  Comparison  of 
Mass  and  Fibre  Concentrations  of 
Asbestos  Dust  in  Shipyard  Insulation 
Processes."  Am.  Occup.  Hyg.  14  (1971): 
235-^. 

12.  Hinds  MW.  "Mesothelioma  in  the 
United  States:  Incidence  in  the  1970's."  / 
Occup  Med.  20  (1978):  469-471. 

13.  Hinds  MW.  Thomas  DB.  O'Reilly 
HP.  "Asbestos,  Dental  X-Rays,  Tobacco, 
and  Alcohol  in  the  Epidemiology  of 
Laryngeal  Cancer."  Cancer.  44  (1979): 
1114-1120. 

14.  Hirsch  A.  Bignon  J,  Sebastian  P, 
Gaudichet  A.  "Asbestos  Fibers  in 
Laryngeal  Tissues:  Findings  in  Two 
Patients  with  Asbestosis  Associated 
with  Laryngeal  Tumors."  Chest.  76 
(1979):  697-699. 

15.  Hurst  GA,  Spivey  CG,  Matlage 
WT.  Miller  JM,  Faulk  G.  Hieger  LR. 
McLarty  JW.  Greenberg  SD.  'The  Tyler 
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18.  Lakowicz  JR,  Bevan  DR,  Riemer 
SC.  'Transport  of  a  Carcinogen, 
Benzo[a]Pyrene,  from  Particulates  to 
Lipid  Bilayers:  A  Model  for  the  Fate  of 
Particle-Absorbed  Polynuclear  Aromatic. 
Hydrocarbons  Which  Are  Retained  in 
the  Lungs."  Biochemica  et  Biophysica 
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Health.  Letter  from  MK  Kolzum,  D.D.  for 
Env.  Health,  to  John  Ritch,  \t.  Director, 
lAO,  OTS  USEPA.  Subject  Response  to 
I.  Ritch's  notice  of  May  15, 1981  re: 
Conference  on  Encapsulation  of 
Asbestos-Containing  Material.  (05/22/ 
81).  With  Kiclosure— State  of  Hawaii. 
DOH,  et  aL,  Report  on  House  Resolution 
^358.  Requesting  a  Report  on  the  Status 
of  Efforts  to  Remedy  the  Problem  of 
Asbestos-Containing  Materials  in  the 
Public  Schools  and  Related  Health 
Risks.  10th  Legislature,  State  of  Hawaii. 
198a 
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Any  person  wishing  to  notify  EPA  of 
any  errors  or  omissions  in  the 
rulemaking  record  must  do  so  before  the 
effective  date  of  this  rule. 

VII.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because:  the  overall  economic  ioo^act  of 
the  nde  is  under  $8  million:  it  imposes 
only  a  small  increase  in  costs  on  the 
schools  affected  by  the  rule;  and  it  has 
_x    no  adverse  impact  on  competition, 

employment,  investment,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 


This  regulation  was  submitted  to  the 
Office  orManagement  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

VnL  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3510  et  seq  (the  "Act"), 
authorized  the  Director  of  the  OMB  to 
review  certain  information  collection 
requests  by  Federal  agencies.  EPA  has 
determined  that  the  recordkeeping  and 
reporting  requirements  of  this  rule 
constitute  a  "collection  of  information" 
as  defined  in  44  U.S.C.  3502(4).  In 
accordance  with  the  Act,  the 
recordkeeping  and  reporting  of  this  rule 
has  been  reviewed  by  OMB  and  the 
Federal  Education  Data  Acquisition      * 
Coimcil.  The  OMB  control  number  is 
(2000-0463). 

List  of  Subjects  in  40  CFR  Patt7B3 

Environmental  protection,  Hazardous 
materials,  Recordkeeping  and  reporting 
requirements.  Asbestos. 

Dated:  May  21, 1982. 
Anne  M.  Goniidi, 
Administrator. 

Therefore,  Chapter  I  of  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Part  763  consisting  at 
this  time  of  Subpart  F  to  read  as  follows: 

PART  763— ASBESTOS 
Subpart*-*— £  [RcMrvMf] 

Sutipart  F— FrtaM*  AabMtos^ontaMng 
Matertato  In  Sctioote 

7B3.100  Scope  and  purpose. 

763.103  Definitions. 

763.105  Inspection  for  liable  materiaL 

763.107  Sampling  friable  materiaL 

763.109  Analyzing  friable  materiaL 

763.111  Warnings  and  notifications. 

763.114  Recordkeeping. 

763.115  Compliance. 

763.117    Exemptions.  ' 

763.119    References. 

Appendix  A — Interim  Methods  for  the 

Determination  of  Asbestos  In  Bulk 

Insulation  Samples. 
Authority:  Sec.  6  of  the  Toxic  Substances 
Control  Act.  Pub.  L  94-489.  90  Stat  2020  (15 
\iS.C  2606). 

Subparts— A-E  [ReservMl] 

SuiHMrt  F— frtabto  Asbestoa- 
ContaMng  Matarlals  in  Schools 

{783.100    Scope  and  purpoe*. 

(a)  llus  rule  requires  local  education 
agencies  to  identify  friable  asbestos- 
containing  material  in  public  and  private 
schools  by  visually  inspecting  school 
buildings  for  friable  materials,  sampling 
such  materials,  and  having  samples 
analyzed  by  appropriate  techniques 


referred  to  in  the  rule.  In  addition,  the 
rule  requires  local  education  agencies  to 
post  a  notice  of  the  results  of 
inspections  and  analyses.  The  rule 
requires  local  education  agencies  to 
provide  warnings  on  the  health  effects 
of  asbestos  and  instructions  on  mediods 
to  avoid  or  reduce  exposure  to  school 
employees  of  any  school  with  friable 
asbestos-containing  material  and  to 
notify  parent-teachers  associations  of 
the  results  of  inspections.  The  rule  also'^ 
includes  recordkeeping  requirements. 
Local  education  agencies  may 
contractually  delegate  their  duties  under 
this  rule,  but  they  remain  responsible  lot 
the  proper  performance  of  those  duties. 
Local  education  agencies  are 
encouraged  to  consult  with  EPA 
Regional  Asbestos  Coordinators  for 
assistance  in  complying  with  this  rule. 

(b)  The  addresses  and  telephone 
numbers  of  the  EPA  Regional  Asbestos 
Coordinators  are: 

(1)  EPA  Region  I 

Asbestos  Coordinator 

Air  and  Hazardous  Materials  Divisimi 

JFK  Federal  Bldg. 

Boston.  MA  02203  ' 

(617)223-0585         — 

(2)  EPA  Region  ^ 

Ast>estos  Coordinator 

Room  1013,  Woodbridge  Avenue 

Edison.  NJ  06837 

(201)321-6868 

(3)  EPA  Region  in 

Asbestos  Coordinator 
CtuHs  Building 
Sixtii  and  Walnut  Streets 
I^adelphia.  PA  19106 
(215)  597-9859.  597-8883 

(4)  EPA  Region  IV 

Asbestos  Coordinattv 
345  Courtland  Street 
Atlanta,  GA  30365 
(404)  881-3864 

(5)  EPA  Region  V 

Asbestos  Coordinator 
230  S.  Dearborn  SL 
Chicago,  IL  60604 
(312)  886-6003 

(6)  EPA  Region  VI 

Asbestos  Coordinator 
First  Intemati  Bldg. 
1201  Efan  Street 
Dallas,  TX  75270 
(214)  767-2734 

(7)  H>A  Region  VD  •      ^ 

Asbestos  Coordinator 
324  East  11  Street 
Room  1500 
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Kansas  City.  MO  64106 
(816)374-6538 

(8)  EPA  Region  Vm 

Asbestos  Coordinator 
1860  Lincob  Street 
[)enver,  CO  8D2aS     . 
(303]  837-3928 

(9)  EPA  Region  EX 

Asbestos  Coordinator 
215  Fremont  Street 
San  Francisco.  CA  94106 
(415)  974-8123 

(10)  EPA  Re^oa  X 

Asbestos  Coordinator 
1200  Sixth  Aven«e 
Seattle,  WA  98101 
(206) 442-2888 

$763,103    DalinWoiM. 
For  the  porposet  of  tiiia  part 

(a)  "Act"  means  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C  2601,  et 
seq. 

(b)  "Asbestos"  means  the  asbestifonn 
varieties  of:  chrysotile  (serpentine); 
croddolite  (riebeckite);  amosite    . 
(cummingtonite-grunerite): 
anthophyllite;  tremolite:  and  actinolite. 

(c)  "Asbestos-containing  material" 
means  any  material  which  contains 
more  than  1  percent  asbestos  by  wei^t. 

(d)  "Friable  material"  means  any 
material  applied  onto  ceilings,  wails, 
structural  members,  piping,  ductwork,  or 
any  other  part  of  the  buil(Ung  structure 
which,  when  dry,  may  be  crumbled, 
pulverized,  or  reduced  to  powder  by 
hand  pressing. 

(e)  "Local  education  agency"  means: 

(1)  Any  local  educatton  agency  as 
defined  in  section  198(aXl0]  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2854). 

(2)  The  governing  authority  of  any 
nonprofit  elementary  or  secondary 
school,  where  the  term  "nonprofit" 
means  owned  and  operated  by  one  or 
more  nonprofit  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 

(f)  "Sampling  area"  means  any  area, 
whether  contiguous  or  not,  within  a 
school  building  which  contains  friable 
material  that  is  homogeneoos  in  texture 
and  appearance. 

(g)  "School"  means  any  public  or 


private  day  or  residential  school  that 
provides  elementary  or  secoodanr 
education  for  grade  12  or  uixler  aJ~ 
determined  under  State  law,  or  any 
school  of  any  Agency  of  the  United 
States, 
(h)  ''School  buiklings"  means: 
(ij  Structures  used  for  the  instruction  . 
of  school  children,  including  classrooms, 
laboratories,  libraries,  research  facilities 
and  administrative  faciUties. 

(2)  School  eating  facilities,  and  schoiol 
kitchens. 

(3)  Gymnasiums  or  other  facilities 
used  for  athletic  or  recreational 
activities,  or  for  courses  in  physical 
education. 

(4)  Dormitories  or  other  living  areas  of 
residential  schools. 

(5)  Maintenance,  storage,  or  utility 
facilities  essential  to  the  operation  of 
the  facilities  described  in  subparagraphs 
1  through  4  of  this  paragraph. 

(i)  "Use  of  asbestos"  means  the 
presence  of  asbestos-containing 
material  in  school  buildings. 


8763.105    lnsp«ctk>nfor«r1etot»i 

(a)  Local  education  agencies  shall 
inspect  each  school  building  which  they 
lease,  own,  or  otherwise  use  as  a  school 
building,  to  locate  all  friable  material. 

(b)  This  inspection  shall  consist  at 
looking  for  and  touching  all  suspect 
materials,  including  surfaces  behind 
suspended  ceilings  or  other  non- 
permanent  structures  which  may  be 
entered  during  normal  building 
maintenance  or  repairs.  For  ftvtho- 
information  on  inspection  procedures, 
officials  should  consult  Chapter  4  of 
"Asbestos-Containing  Materials  in 
School  Buildings:  A  Guidance 
Document,"  Part  1  (BPA  no.  COOOOO). 
Particidar  attention  shoxild  be  paid  to 
the  recommendation  regarding 
respirators.  Copies  of  the  document  can 
be  obtained  by  calUng  600-424-0065  (io 
Washington,  D.C.  call  554-1404). 

S763.107    SMtpHng frtabto  matertsL 

(a)  If  friable  materials  are  found  in  a 
school  building,  local  educatioa 
agencies  shall  identify  each  distinct 
sampBng  area  of  friable  materials  within 
the  school  building,  take  at  least  tlnee 
samples  fix)m  locations  distributed 
throughout  the  sampling  area,  and  label 
each  sample  container  with  a  sample 
identification  number  unique  to  the 
sampling  location  and  building. 


(b)  Officials  should  consult 
"Asbestos-Containing  Materials  In 
School  Buildings:  A  Guidance 
Docimient."  Part  1.  Chapter  5,  for  further 
information  on  sampling  procedures. 
The  requirement  that  three  samples  be 
taken  in  each  sampling  area  suposedes 
the  recommendation  made  in  the 
Guidance  Document  to  take  one  sample 
per  5000  square  feet  of  friable  material. 

(c)  Sampling  locations  sho«kl  be 
randomly  distributed  within  the 
sampling;  the  locations  should  not  be 
selected  simply  for  convenience  or  ease 
of  reaching  the  sample,  or  because  the 
sampler  judges  the  location  to  be 
representative.  Samples  shall  be  taken 
using  smaU  sealable  containers;  samples 
shall  penetrate  the  depth  of  the  friable 
material  to  the  subsfrate. 

§763.109    AiwIyiliiQ  frIaMs  nwtafW. 

Local  education  agencies  shall  have 
all  samples  of  friable  material  analyzed 
for  asbestos  using  Polarized  Light 
Microscopy  (PLM).  supplemented  where 
necessary  by  X-ray  Difiractioa.  in 
accordance  with  "Interim  Method  for 
the  Determination  of  Asbestifonn 
Minerals  in  Bulk  Insulation  Samples." 
which  is  found  imder  appendix  A  of  this 
Subpart.  Persons  interested  in  analyzing 
bulk  samples  for  asbestos  can  obtain 
copies  of  the  document  by  calling  800- 
424-9065  (in  Washington.  D.C,  call  554- 
1404).  A  list  of  laboratories  capable  of 
conducting  analyses  of  friable  materials 
can  be  obtained  by  calling  800-334-8571. 
extension  6741.  Officials  should  consult 
"Asbestos-Containing  Materials  in 
School  Buildings:  A  Guidance 
Document."  Part  1,  Chapter  6,  for  further 
information  on  analysis  of  friable 
materials. 

876S.111    WamlngeandnoMlcallana. 

(a)  Local  education  agencies  riiall 
post  in  the  primary  administrative  and 
custodial  bffices  and  in  the  faculty 
common  rooms  of  each  school  under 
their  authority  a  completed  copy  of  the 
following  Notice  to  School  Employees 
unless  no  friable  asbestos-containiog 
material  is  present  in  the  school  The 
notice  shall  remain  posted  indefinitely 
in  any  school  which  has  friable 
asbestos-containing  materiaL 
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NOTICE  TO  SCHOOL  EMPLOYEES 


In  Moordanoi  with  EPA  ragulatiom.  this  ichool  h«  batn  irapcctid  for  fri«bl«  (eMily  crumblad)  matmials  vvhich 
contain  atbMtot.  FriaWt  MbMtoc^ontaining  m«tMi«l  may  emm  haalth  problarm. 


Friable  asbestos-containing  matariai  is  present  in 


(NamtofSchoof) 


f 


A  record  of  th«  inspaction.  a  diagram  of  the  location(()  of  fri^  asbettot-containing  material*,  and  a  copy  of 

rslAwant  PPA  ramilatinn*  >r>  auailaKIa  in  > 


relevant  EPA  regulations  are  available  in 


Building 

■    ■     ■  i 
-1 

MOOIII 

For  furtha^  Information,  interested  persons  should  call  800-424-0065  (554-1404  in  the  Washington,  DC  area). 


Signed: 


Datt 


IPANnii77SM(M2t 
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(b)  Local  education  agencies  shall 
provide  to  all  persons  employed  in 
school  buildings  under  their  authority 

which  contain  friable  asbestos-  " 

containing  materials  a  written  notice  of  ' 

the  location,  by  room  or  building  area,  of 
all  friable  asbestos-containing  materials 
in  the  school. 

(c)  The  following  information  on     -        ■ 
interim  procedures  to  reduce  exposures, 
"A  Guide  for  Reducing  Asbestos 
Exposure,"  shall  be  provided  to  all 
custodial  or  maintenance  employees: 

MLUNO  CODE  Wa»-«0-M 


•«1  A^ 
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A  aU»E  FOR  REOUCINQ  AaeSTOS  EXPOtURE 


Your 


[1 


fibire  into  ttw  air.  BraMhing  Ktmum  mm     ts 

raOTECTING  YOURSELF  FROM  ASKSTOt 


•Mi  net  ihMC 


Some  of  tlw  friaM*  buiWing  materiaH  in  your  tchool  contain 
arttawoa.  FriaMa  a*ano*-containing  materials  crumttla  aatily 
aiKi  rateata  fibers  into  the  air.  Breathing  these  fit>en  may  cause 
cancer  and  other  diseases.  The  mora  asbestos  you  breathe,  the 
greater  your  chances  are  of  getting  disease.  You  can  talie  pre- 
cautiorts  that  wM  reduce  or  elwninata  ttw,risk.of  being  exposed 
to  asbestos. 

Find  out  from  your  supervisor  where  these  friable  asbestos- 
oontainwig  materials  are  in  your  building.  Do  not  touch  or 
disturb  tttam  unless  you  have  to.  If  you  must  Itandle  an 
asbestos-containing  material,  first  lightly  spray  it  with  water. 
(EPA  recommends  using  water  which  contains  wetting  agents, 
if  they  are  availaMe.l  Wet  asbestos-containirtg  materials  will 
not  release  at  many  fibers. 


they  can  pats  through  an  ordinary 
into  the  room. 


to  raduoei 
It     cifaiully. 


elaanar  and  out 


cleaning  in  araet  swhich  contain  friabta  asbestos«o*»- 
taining  matarialt,  use  dampened  mops  and  dustdoths.  Damp- 
ened mops  and  dustdoths  will  hold  the  fifaaa  much  better 
than  dfy  mops  and  dustdoths,  and  will  reduce  the  number  of 
fibers  put  back  into  the  air.  It  is  best  to  uae  mops  with  dis- 
posable heads  and  to  throw  away  'the  mop  head  after  use. 
Otherwise  f9m%  will  be  released  as  the  mop  dries.  Use  either 
lightly  dampened  mo^  or  dotfM  or  a  vacuum  with  a  Hif^ 
Efficiency  ParticUaia  Afaaohita  filttr  to  dean  areas  where  wet 
mopping  cannot  be  uaad  (such  as  carpeting  or  hardwood 
floonl. 


Even  if  friable  ast>estos-containing  materials  are  not  disturbed, 
they  may  release  asbestos  fibers,  which  will  fall  slowly  to  the 
floor.  If  you  are  deaning  in  areas  which  contain  these  mate- 
rials, do  not  use  a  broom:  it  will  stir  the  fibers  into  the  air.  Do 
not  use  a  vacuum  deaner  unless  it  is  equipped  with  a  High 
Efficiency  Particulate  Absolute  filter.  The  fibers  are  so  small 

A  LIST  OF  NMFORTANT  FOMirrS  TO  REMBMER 


Clean  taUat  and  chairs  in  the  area  with  damp  dolhs.  Do  not 
dust  them  with  brushai  or  with  dry  dolhs.  aitd  do  not  < 


After  you  use  the  map  heads  and  dottis,  put  them  in  a  ptaetic 
bag  white  they  are  (tW  wM.  Dislodged  matariate  should  also  to* 
placed  in  plastic  bags  for  dispocal. 


t.  Do  not  handle  or  disturb  friable  asbestos  containing  mate- 
rials unless  necessary. 

2.  If  you  rmtst  handle  asbestos-conuining  materials,  wet  them 
first. 

3.  If  you  must  disturb  asbestos  (for  example,  to  repair  a  light), 
see  your  supervisor  before  starting  work.  Then;   • 

a.  Place  a  plastic  dropdoth  below  the  work  area. 

b.  Spray  asbestos-containing  material  with  water  before 
you  disturb  it. 

c  Make  sure  that  only  those  persons  «vho  are  neoettary  for 
the  iob  are  in  the  area. 

<L  Put  aN  the  asbestos  you  remove  into  a  heavy  plastic  bag. 
Seal  the  bag  and  discard  it. 

a.  After  the  iob,  dean  aH  the  ladders  and  tools  you  used 
with  a  wet  doth. 


f.  Roll  up  the  dropdoth  carefully 
bag.  Discard  the  bag. 

g.  Clean  the  floor  below  the  work 

h.  Put  the  mop  head  and  the  doth  used  to  dean  the  ladders 

in  a  plastic  bag  while  they  are  still  wet.  seal  the  bag.  and 
^ — 1  it. 


put  it  in  a  plastic 


a  wet  mop. 


4.  If  you  must  disturb  or  remove  large  sections  of  asbestoa- 
oontainilig  matarial,  see  your  supervisor  before  you  begin. 
The  Natnnal  Institute  for  Oocupetional  Safety  and  Health 
recommends  that  a  respirator  spproved  for  toxic  dusts  be 
worn  duriftg  such  work. 

You  tfiouM  make  arrangements  to  turn  off  the  school's  venti- 
lation tyttam  if  you  are  disturtiing  or  removing  large  sections 
of  atbattos-oontaining  matarial.  TAe  ventilation  system  sfwuW 
remain  off  until  the  work  is  oompletad  and  the  area  has  been 


0A 


FemiTlWt 


MUJNQ  coot  asaa-aa-c 


\ 
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(d)  Local  education  agencies  shall 
provide  notice  of  the  results  of 
inspections  and  analyses  in  each  school 
in  which  friable  asbestos  materials  are 
found  to  the  appropriate  parent-teacher 
association  of  that  school.  If  there  is  no 
parent-teacher  association  for  the 
school,  the  local  education  agency  shall 
notify  directly  the  parents  of  its  pupils. 

S  763.1 14    R«cordfc— ping. 

(a]  Local  education  agencies  shall 
compile  and  maintain  in  the 
administrative  office  of  each  school 
under  their  authority  a  record  which 
shall  include: 

(1)  The  namp  and  address  of  the 
school. 

(2)  A  list  of  all  school  buildings 
associated  with  the  school,  indicating 
whether  each  building  has  been 
inspected  for  friable  materials  in 
compliance  with  {  763.105,  and  which 
buildings  contain  friable  materials. 

(3)  Copies  of  the  Notice  to  School 
Employees,  foimd  in  S  763.111(a). 

(4)  For  each  school  building  which 
contains  friable  materials: 

(i)  A  blueprint,  diagram,  or  written 
description  of  the  building  which 
identifies  clearly  the  Iocation(8]  and 


approximate  aree'  )  in  square  feet  of 
each  sampling  art^a  of  such  materials], 
the  locations  at  which  samples  were 
taken,  and  the  identification  number  of 
each  sample,  and  which  shows  or 
describes  clearly  whether  each  sampling 
area  of  friable  material  contains 
asbestos,  including  an  estimate  of  its 
percent  asbestos  content  as  determined 
by  calctdating  the  average  of  the  percent 
asbestos  contents  of  all  samples  taken 
in  that  area. 

(ii)  A  copy  of  all  laboratory  reports 
and  all  correspondence  with 
laboratories  concerning  the  analysis  of 
samples  taken  in  accordance  with 
9  763.107. 

(5)  If  the  school  contains  friable 
asbestos-containing  materials,  copies  of 
the  "Guide  for  Reducing  Asbestos 
Exposure"  contained  in  §  763.111(b),  and 
one  copy  of  "Asbestos-Containing 
Materials  in  School  Buildings:  A 
Guidance  Docimient,"  Parts  1  and  2 
(EPA  No.  C00090],  which  can  be 
obtained  by  calling  800-424-0065. 

(6)  A  statement  that  the  requirements 
of  the  rule  have  been  satisfied  signed  by 
the  person  responsible  for  compliance 
with  the  rule  and  including  the  date  and 
the  person's  name  and  title. 


(b)  Each  local  education  agency  shall 
retain  in  the  administrative  office  of  the 
agency: 

(1)  A  list  of  all  schools  under  its 
authority,  indicating  whether  schools 
were  inspected  in  accordance  with 

S  763.105,  and  which  schools  contain 
fiiable  materials. 

(2)  A  record  of  the  fiiable  materials  in 
schools  which  were  sampled  and 
analyzed  in  accordfince  with  S  §  763.107 
and  763.109,  indicating  which  materials 
contain  asbestos. 

(3)  For  each  school  which  contains 
friable  asbestos-containing  materials, 
the  total  area  of  such  materials  in 
square  feet,  and  the  total  number  of 
school  employees  who  regularly  work  in 
the  school. 

(c)  Form.  Each  local  education  agency 
shall  complete  and  retain  in  the 
administrative  office  of  the  local 
education  agency  the  following  form 
"Inspections  for  Friable  Asbestos- 
Containing  Materials." 

BHxma  cooe  asao-se-« 


i  :  ■  :  : 
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NttPECTlONt  FOR  FRIABLE  AaBESTDS-OONTAINmQ  MATERIALS 


f-  Plow  pravidittitfbNowringinfannaHon  about  the  locaiKiucMian 


NAMC  Of  AOCMCV 


CITV 


COUMTV 


STATE 


PtMM  Ml  Ml  «m  fottowini  tnf  onn«tion  about  th«  schooh 
undar  the  authority  of  this  local  education  agency : 


fsressT 


2   The  number  of  schools  wt>«ch  have  been  inspected  for  friable 
Title  40  of  the  Code  o(  Federal  Resutotions. 


«*Wi  {763.105  of 


3.  The  number  of  (choois  wrtwre  friable  materials  are  present. 


i 


If  the  answer  to  question  3  is  none,  disregard  questions  4-7andgoontothe  cartificMiow. 
fill  in  tt«  followtng  information  about  ttw  tcttpols  enumerated  in  queMion  3: 


4   The  number  of  schools  in  vvtuch  all  friable  materials  have  bean 
Mith  §§783.t07«id763.t09of  Titte40of  theCodcof 


federal  negulaAions. 


5.  The  number  of  schools  with  friable  material(s)  that  contain(t|4 


If  the  anstwer  to  question  5  is  none,  disregard  questions  6-7and90onto«w  oartificatian.  OtherwiM,  fM  in 
the  folloMring  information  about  tt»e  schools  enumerated  in  question  5. 


6.  The  total  area  m  square  feet  of  all  friable  asbestos-containing  materiali  «ten4  in  *aaa 


7.  The  total  number  of  school  empioyaes  wtn  regularly  wortc  in  lohooit  wtmn  friiMa 
conuining  materials  are  present. 


CERTIFICATION: 


read  and  sign  below  the  following  statement: 


I  harabv  certify  that  this  local  education  agency  has  oompHad  «m«t  itia  EPA  ragUMon  40  CFR  7C3.100  thraugh  763.117. 
"A$beitos^:oouioing  Materials  tn  Schoote  Identification  and  Hotificlion.-  and  thM  «•  iwioniwtion  on  this  form  is.  to  the  beet  of 

my  knowledge,  true  and  complete.  , 


SiGNATunf 


T  vp«o  on  fmmrio  title 


TVr«>  on  riMMTEO  MMM 


OATC 


Additional  forms  can  be  obuined  by  calling  800-424«)66  (S54-1404  in  the  Washington.  DC  araal. 


EPA  FoflH  7730-1  •«» 

MLUNQ  COW  a6ao-a»-c 


i-i 
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S  763.115    CompNanc*. 

(a)  Local  education  agencies  shall 
comply  with  all  parts  of  this  regulation 
by  May  27, 1983.  Local  education 
agencies  that  have  already  conducted 

'detection  activities  should  consult 
§  763.117  Exemptions.  a 

(b)  Actions  undertaken  by  municipal 
or  State  officials  on  behalf  of  local 
education  agencies  as  a  part  of  a 
municipal  or  State  school  asbestos 
program  shall  constitute  compliance 
with  this  regulation  to  the  extent  that 
such  actions  conform  to  the 
requirements  of  this  regulation. 

(c)  Section  15(1)  of  TSCA  (15  U.S.C. 
2614)  makes  it  unlawful  for  any  person 
to  fail  or  refuse  to  comply  with  any  rule 
promulgated  or  order  issued  under 
section  6  of  TSCA  (15  U.S:C.  2605).  Thus, 
failure  to  comply  with  any  aspect  of  this 
rule  constitutes  a  violation  as  defined  by 
section  15(1)  of  TSCA. 

(d)  Section  16(a)  of  TSCA  (15  U.S.C. 
2615]  provides  that  any  person  who 
violates  any  provision  of  section  15  shall 
be  liable  to  the  United  States  for  dvil 
penalties.  If  a  violation  is  knowing  or 
willful,  criminal  penalties  may  also  be 
assessed.  Under  section  17  of  TSCA  (15 
U.S.C.  2616],  the  Agency  may  take 
injunctive  action  to  restrain  persons 
from  violating  a  rule  promulgated  under 
section  6  of  TSCA. 

S  763.117    ExwnptkMW. 

(a)  Schools  that  were  inspected, 
sampled,  and  analyzed  prior  to  this  rule. 
(1)  Schools  are  exempt  from  S9  763.105, 
763.107.  and  763.109,  if,  prior  to  the 
effective  date  of  this  rule,  local 
education  agencies,  or  municipal  or 
State  agencies,  acting  on  their  behalf, 
have: 

(i)  Visually  inspected  all  areas  of  the 
school  for  friable  materials. 

(ii)  Sampled  each  type  of  friable 
material  found  in  the  school,  as 
distinguished  by  different  appearance  or 
texture. 

(iii)  Had  the  sample(s)  analyzed  using 
Polarized  Light  Microscopy 
supplemented  by  X-ray  Diffraction 
where  necessary,  or  by  Electron 
Microscopy. 

This  exemption  for  previous  sampling 
activity  does  not  apply  to  school 
buildings  where  it  was  determined  that 
a  friable  material  does  not  contain 


asbestos  based  on  fewer  than  three 
samples  of  the  material. 

(2)  If  a  school  was  found  to  contain 
friable  asbestos-containing  materials, 
then  S{  763.111,  783.114  and  763.115.  the 
recordkeeping  and  notification 
requirements,  shall  apply  to  the  local 
education  agencies. 

(3)  If  a  school  was  found  to  contain  no 
fiiable  asbestos-containing  materials, 
the  school  also  is  exempt  from 

SS  763.111,  763.114,  and  763.115,  the 
recordkeeping  and  notification 
requirements,  provided  the  school 
retains  a  copy  of  all  laboratory  reports 
and  all  correspondence  with 
laboratories  concerning  the  analyses  of 
samples  taken  and  maintains  in  the 
school  record  the  following  certifying 
statement  signed  and  dated  by  the 
person  responsible  for  compliance  with 
the  rule:  "I  hereby  certify  that  this 
school,  to  the  best  of  my  knowledge. 
does  not  contain  fiiable  asbestos- 
containing  materials." 

(b)  Schools  which  can  document  that 
no  friable  asbestos-containing  building 
materials  were  used  in  construction, 
modification,  or  renovation.  A  school  is 
exempt  from  SS  763.105,  763.107,  and 
763.109,  the  inspection,  sampling,  and 
analysis  requirements,  and  S9  763.111, 
763.114,  and  763.115,  the  recordkeeping 
and  notification  requirements,  if: 

(1)  the  school  record  contains 
documentation  showing  that,  at  the  time 
of  construction,  modification,  or 
renovation,  no  fiiable  asbestos/ 
containing  building  materials  were  used. 
To  qualify  for  this  exemption, 
documentation  must  clearly  show  that 
the  fiiable  materials  used  did  not 
contain  asbestos. 

(2)  the  school  record  contains  the 
following  certifying  statement,  signed 
and  dated  by  the  person  responsible  for 
compliance  with  the  rule:  "I  hereby 
certify  that  this  schooL  to  the  best  of  my 
knowledge,  does  not  Contain  friable 
asbestos-containing  materials." 

(c)  Other  exemptions.  (1)  Sections 
763.105.  763.107.  and  763.109  shall  not 
apply  to  a  school  in  which  the  record 
contains  a  signed  statement  certifying 
that  any  fiiable  materials  in  the  school 
shall  be  treated  for  purposes  of  this  rule 
as  asbestos-containing.  In  this  case,  the 
record  shall  also  include  information  on 
the  location  of  these  materials. 


(2)  No  provision  of  this  subpart 
appUes  to  any  school  if: 

(i)  The  local  education  agency  has 
conducted  abatement  programs  that 
result  in  the  elimination  of  all  friable 
asbestos  materials  from  the  school 
either  by  removal  or  encapsulation  of 
the  materials. 

(ii)  No  part  of  the  school  building  was 
built  before  January  1979.  ^ 

9763.119    R«f«r«ncM. 

(a)  General.  The  following  reference 
contains  detailed  information  on 
sampling  and  analysis  of  fiiable 
materials  and  provides  a  background  on 
which  this  part  is  based.  Copies  may  be 
obtained  from  the  Document  Control 
Officer,  Management  Support  Division  i 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Room  &-106, 401  M  Street  SW. 
Washiiigton,  D.C.  20460. 

(1)  USEPA,  1979.  "Asbestos- 
Containing  Materials  in  School 
Buildings:  A  Guidance  Document"  Part 
1.  (EPA  no.  C00090). 

(2)  [Reserved] 

(b)  [Reserved] 

Appendix  A — Intarim  Mstfaod  of  ttM 
Detrnmination  of  Asbestos  in  Bulk  InwiUttoa 
Samples 

Section  1,  Polarized  Light  Microscopy 
1.1    Principle  and  Applicability 

Bulk  samples  of  building  materials  taken 
for  asbestos  identification  are  first  examined 
for  homogeneity  and  preliminary  fiber 
identification  at  low  magnification.  Positive 
identification  of  suspect  fillers  is  made  by 
analysis  of  subsamples  with  the  polarized 
light  microscope. 

The  principles  of  optical  mineralogy  are 
well  established. ' '  A  light  microscope 
equipped  with  two  polarizing  filters  is  used  to 
observe  specific  optical  characteristics  of  a 
sample.  Tlie  use  of  plane  polarized  light 
allows  the  determination  of  refractive  Indices 
along  specific  crystaUographic  axes. 
Morphology  and  color  are  also  observed.  A 
retardation  plate  is  placed  in  the  polarized 
light  path  for  determination  of  the  sign  of 
elongation  using  orthoscopic  illumination. 
Orientation  of  the  two  filters  such  that  their 
vibration  planes  are  perpendicular  (crossed 
polars)  allows  observation  of  the 
birefringence  and  extinction  characteristics 
of  anisotropic  particles. 
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Quantitative  analysis  involves  the  use  of 
point  counting.  Point  counting  is  a  standard 
technique  in  petrography  for  determining  the 
relative  areas  occupied  by  separate  minerals 
in  thin  sections  of  rock.  Background 
information  on  the  use  of  point  counting  'and 
the  interpretation  of  point  count  data  *  ia 
available.  - , 

This  method  is  applicable  to  all  bulk 
samples  of  friable  insulation  materials 
submitted  for  identification  and  quantitation 
of  asbestos  components. 

t^    Range 

The  point  counting  method  may  be  used  for 
analysis  of  samples  containing  from  0  to  100 
percent  asbestos.  The  upper  detection  limit  ia 
100  percent.  The  lower  detection  limit  ia  leaa 
than  1  percent 

1.3  Interferences 

Fibrous  organic  an^inorganic  constituenta 
of  bulk  samples  may  interfere  «vith  the 
identification  and  quantitation  of  the 
asbestos  mineral  content.  Spray-on  binder 
materials  may  coat  fibers  and  affect  color  or 
obscure  optical  characteristics  to  the  extent 
of  masking  fiber  identity.  Fine  particles  of 
other  materials  may  also  adhere  to  fibers  to 
an  extent  sufficient  to  cause  confusion  in 
identification.  Procedures  that  may  be  used 
for  the  removal  of  interferences  are  presented 
in  Section  1.7.2.2. 

1.4  Precision  and  Accuracy 

Adequate  data  for  measuring  the  accuracy 
and  precision  of  the  method  for  samples  with 
various  matrices  are  not  currently  available. 
Data  obtained  for  samples  containing  a  single 
asbestos  type  in  a  simple  matrix  are 
available  in  the  EPA  report  Bulk  Sample 
Analysis  for  Asbestos  Content  Evaluation  of 
the  Tentative  Method.* 

1.5  Apparatus  i       ,  [ 
1.5.1    Sample  Analysis                               ! 

A  low-power  binocular  microscope, 
preferably  stereoscopic,  is  used  to  examine 
the  bulk  insulation  sample  as  received. 

•  Microscope:  binocular,  10-45X 
(approximate). 

•  Light  Source:  incandescent  or  fluorescent 

•  Forceps,  Dissecting  Needles,  and  Probes 

•  Glassine  Paper  or  Clean  Class  Plate 
Compound  microscope  requirements:  A 

polarized  light  microscope  complete  with 
polarizer,  analyzer,  port  for  wave  retardation 
plate,  360*  graduated  rotating  stage,  substage 
condenser,  lamp,  and  lamp  iris. 

•  Polarized  Light  Microscope:  deaaihed 
above. 

•  Objective  Lenses:  lOX,  20X,  and  40X  or 
near  equivalent. 

•  Dispersion  Staining  Objective  Lens 


(optional) 

•  Ortilnr  lj>na:  IPX  minimum 

•  Eyepiece  Reticle:  cross  hair  or  25  point 
Chalkley  Point  Array. 

•  Compensator  Plate:  SSOmH^naaon 
retardation. 

1.5.2    Sample  Preparation 

Sample  preparation  apparatus 
requirements  will  depend  upon  the  type  of 
insulation  sample  under  consideration. 
Various  physical  and/or  chemical  means 
may  be  employed  for  an  adequate  sample 
assessment 

•  Ventilated  HqQd  or  negative  pressure  glove 
box. 

•  Microscope  Slides 

•  Coverslips 

•  Mortar  and  Pestle:  agate  or  porcelain, 
(optional) 

•  Wylie  Mill  (optional) 

•  Beakers  and  Assorted  Glassware 
(optional)    - 

•  Certrifuge  (optional) 

•  Filtration  apparatus  (optional) 

•  Low  temperature  asher  (optional) 

1.6  Reagents  5  ' 

1.6.1  Sample  Preparation 

k  Distilled  Water  (optional) 

•  Dilute  CHtCOOH:  ACS  reagent  grade 
(optional) 

•  Dilute  HCl:  ACS  reagent  grade  (optional) 

•  Sodium  metaphosphate  (NaPOi)*  (optional) 

1.6.2  Analytical  Reagents 

Refractive  Index  Liquids:  1.490-1.570, 
1.590-1.720  in  increments  of  0.002  or  0.004. 

•  Refractive  Index  Liquids  for  Dispersion 
Staining:  high-dispersion  series,  1.550, 
1.605, 1.630  (optional). 

•  UICC  Asbestos  Reference  Sample  Set: 
Available  bom:  UICC  MRC 
Pneumoconiosis  Unit  Uandough  Hospital. 
Penarth.  Glamorgan  CF6 IXW,  UK.  and 
commercial  distributors. 

•  Tremolite-asbestos  (source  to  be  ' 
determined) 

•  Actinolite-asbestos  (source  to  be 
determined) 

1.7  Procedures 

Note. — Exposure  to  airborne  asbestos 
fibers  is  a  health  hazard.  Bulk  samples 
submitted  for  analysis  are  usually  friable  and 
may  release  fibers  during  handling  or  matrix 
redilction  steps.  All  sample  and  slide 
preparations  should  be  carried  out  in  a 
ventilated  hood  or  glove  box  with  continuous 
airflow  (negative  pressure).  Handling  of 
samples  without  these  precautions  may  result 
in  exposure  of  the  analyst  and  contamination 
of  samples  by  airborne  fibers. 

1.7.1    Sampling 

Samples  for  analysis  of  asbestos  content 

■   I    ' 


shall  be  taken  in  the  manner  prescribed  in 
Reference  5  and  information  on  design  of 
sampling  and  analysis  programs  may  be 
found  in  Reference  6.  If  there  are  any 
questions  about  the  representative  nature  of 
the  sample,  another  sample  should  be 
requested  before  proceeding  with  the 
analysis. 

1.7.2    Analysis 

1.7.2.1  Gross  Examination 

Bulk  samples  of  building  materials  taken 
for  the  identification  and  quantitation  of 
asbestos  are  first  examined  for  homogeneity 
at  low  magnification  with  the  aid  of  a 
stereomicroscope.  The  core  sample  may  be 
examined  in  its  container  or  carefully 
retnoved  from  the  container  onto  a  glassine 
transfer  paper  or  clean  glass  plate.  If 
possible,  note  is  made  of  the  top  and  bottom 
orientation.  When  discrete  strata  are 
identified,  each  is  treated  as  a  separate 
material  so  that  fibers  are  first  identified  and 
quantified  in  that  layer  only,  and  then  the 
results  for  each  layer  are  combined  to  yield 
an  estimate  of  asbestos  content  for  the  whole 
sample. 

1.7.2.2  Sample  Preparation 

Bulk  materials  submitted  for  asbestos 
analysis  involve  a  wide  variety  of  matrix 
materials.  Representative  subsamples  may 
not  be  readily  obtainable  by  simple  means  in 
heterogeneous  materials,  and  various  steps 
may  be  required  to  alleviate  the  difficulties 
encountered.  In  most  cases,  however,  the 
best  preparation  is  made  by  using  forceps  to 
sample  at  several  places  from  the  bulk 
material.  Forcep  samples  are  immersed  in  a 
refractive  index  Uquid  on  a  microscope  slide, 
teased  apart  covered  with  a  cover  glass,  and 
observed  with  the  polarized  light  microscope. 

Alternatively,  attempts  may  be  made  to 
homogenize  the  sample  or  eliminate 
interferences  before  further  characterization. 
The  selection  of  appropriate  procedures  is 
dependent  upon  the  samples  encountered 
and  personal  preference.  The  following  are 
presented  as  possible  sample  preparation 
steps. 

A  mortar  and  pestle  can  sometimes  be 
used  in  the  size  reduction  of  soft  or  loosely 
bound  materials  though  this  may  cause 
matting  of  some  samples.  Such  samples  may 
be  reduced  in  a  Wylie  mill.  Apparatus  should 
be  clean  and  extreme  care  exercised  to  avoid 
cross-contamination  of  samples.  Periodic 
checks  of  the  particle  sizes  should  be  made 
during  the  grinding  operation  so  as  to 
preserve  any  fiber  bundles  present  in  an 
identifiable  form.  These  procedures  are  not 
recommended  for  samples  that  contain 
amphibole  minerals  or  vermiculite.  Grinding 
of  amphiboles  may  result  in  the  separation  of 
fiber  bundles  or  the  production  of  cleavage 
fragments  with  aspect  ratios  greater  than  3:1. 
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Grinding  of  vermicnlite  may  also  produce 
fragments  with  aspect  ratios  greater  than  3:1. 

Acid  treatment  may  occasionally  be 
required  to  eliminate  interferences.  Calcium 
carbonate,  gypsum,  and  bassanite  (plaster) 
are  frequently  present  in  sprayed  or 
trowelled  insulations.  These  materials  may 
be  removed  by  treatment  with  warm  dilute 
acetic  add.  Warm  dilute  hydrochloric  add 
may  also  be  used  to  remove  the  above 
materials.  If  add  treatment  is  required,  wash 
the  sample  at  least  twice  with  (totilled  water, 
being  careful  not  to  lose  the  particulates 
during  decanting  steps.  Centrifugatioa  or 
filtration  of  the  suspension  will  pirevent 
significant  fiber  ioM.  Tbe  pore  size  of  the 
filter  should  be  (L45  micron  or  less.  Caution; 
prolonged  acid  contact  with  the  sample  may 
alter  the  optical  characteristics  cA  duysotile 
fibers  and  should  be  avoided. 

Coatings  and  binding  materiak  adhering  to 
fiber  surfaces  may  also  be  removed  by 
treatment  with  sodium  metaphoephate.^  Add 
10  mL  of  lOg/L  sodiimi  metapboephate 
solution  to  a  small  (0.1  to  (X5  mL)  sample  of 
bulk  material  in  a  IS-mL  glass  centrifuge 
tube.  For  approximately  15  seconds  each,  stir 
the  mixture  on  a  vortex  mixer,  place  in  an 
ultrasonic  bath  and  then  shake  by  hand 
Repeat  the  series.  Collect  the  dispersed  solids 
by  centrifogation  at  1000  rpm  for  5  minutes. 
Wash  the  sample  three  times  by  suspending 
in  10  mL  distiOed  water  and  recentriftiging. 


After  washing,  resuspend  the  pellet  in  5  mL 
distilled  water,  place  a  drop  of  the 
suspension  on  a  microscope  slide,  and  dry 
the  slide  at  110'  C. 

In  samples  with  a  large  portion  of  cellulosic 
or  other  organic  fibers,  it  may  be  useful  to 
ash  pari  of  the  sample  and  view  the  residue. 
Ashing  should  be  performed  in  a  low 
temperature  asher.  Ashing  may  also  be 
performed  in  a  muffle  furnace  at 
temperatures  of  500*  C  or  lower. 
Temperatures  of  550*  C  or  higher  will  cause 
dehydroxylafion  of  the  asbestos  minerals, 
resulting  in  changes  of  the  refractive  index 
and  other  key  parameters.  If  a^nuffle  furnace 
is  to  be  used,  the  furnace  thermostat  should 
be  checked  and  calibrated  to  ensure  that 
samples  will  not  be  heated  at  temp««tures  ' 
greater  than  560*  C. 

Ashing  and  add  treatment  of  samples 
should  not  be  used  as  standard  procedures. 
In  order  to  monitor  possible  changes  in  fiber 
characteristics,  the  material  should  be 
viewed  microscopically  before  and  after  any 
sample  preparation  procedure.  Use  of  these 
procedures  on  samples  to  be  used  for 
quantitation  requires  a  correction  for  percent 
weight  loss. 

17.2.3    Fiber  Identification 

Positive  identification  of  asbestos  requires 
the  determination  of  the  following  optical 
properties. 
•  Morphology 


•  Color  and  pleochroism 

•  Refractive  indices 

•  Birefringence 

•  Extinction  characteristics 

•  Sign  of  elongation 

Table  l-l  lists  the  above  properties  for 
commercial  asbestos  fibers.  Figure  1-1 
presents  a  fiow  diagram  of  the  examination 
procedure.  Natural  variations  in  the 
conditions  under  which  deposits  of 
asbestlform  minerals  are  formed  will 
occasionally  produce  exceptions  to  the 
published  values  and  differences  from  the 
UICC  standards.  The  sign  of  elongation  is 
determined  by  use  of  the  compensator  plate 
and  crossed  polars.  Refractive  bidices  may 
be  determined  by  the  Becke  line  test. 
Alternatively,  dispersion  staining  may  be 
used.  Inexperienced  operators  may  find  that 
the  dispersion  staining  technique  is  more 
easily  learned,  and  should  consult  Reference 
9  for  guidance.  Central  stop  dispersion 
staining  colors  eire  presented  in  Table  1-2. 
Available  high-dispersion  (HD)  liquids  should 
be  used. 

BtUma  CODE  SS60-SIMI 
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TABLE  1-2.     CENTRAL  STOP  DISPERSION  STAINING  COLORS' 


Mineral 


RI  Liquid 


Chrysotlle 
Amosite 


Crocldollte* 


1. 550 

1.6S0 

} 
1:550 

1.700 
1.550 


I 
,H0 

I 
HO 


Anthophyllite 

TreMlIU 

Actlnollte 


1.605 


HO 


1.605' 
1.605 


HO 


1.630 


HD* 


From  reference  9. 
Blue  absorption  colbr. 
'Oblique  extinction  view. 


ffHHftft  COM 


n  i 


li 


Blue 


Blue-nagenta  to 

pale  blue 
Yellow. to  white 

Red  nagenta 
Yellow  to  white 

B1^ 


Pale  blue 

Gold-nagenta 
to  blue 

Magenta 


si 

) 


nn 


Blue-aagenta 

Golden-yellow 

Yellow  to  whIU 

Blue-aagenta 
Yellow  to  whiU 

Gold  to 
gold-aagenta 

Yellow 

Gold 

Golden-yellow 
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1.7^4    Quantitation  of  Asbestos  Content 

Asbestos  quantitation  is  performed  by  a 
point-counting  procedure.  An  ocular  reticle 
(cross-hair  or  point  array]  is  used  to  visually 
superimpose  a  point  or  points  on  the 
microscope  Reld  of  view.  Record  the  number 
of  points  positioned  directly  above  each  kind 
of  particle  or  fiber  of  interest  Score  only 
points  directly  over  asbestos  fibers  or 
nonasbestos  matrix  material.  Do  not  score 
empty  points  for  the  closest  particle,  if  an 
asbestos  fiber  and  a  matrix  particle  overlap 
so  that  a  point  is  superimposed  on  their 
visual  intersection,  a  point  is  scored  for  both 
categories.  Point  counting  provides  a 
determination  of  the  area  percent  asbestos. 
Reliable  conversion  of  area  percent  to 
percent  of  dry  weight  is  not  currently  feasible 
unless  the  specific  gravities  and  relative 
volumes  of  the  materials  are  known. 

For  the  purpose  of  this  method,  "asbestos 
fibers"  are  defined  as  having  an  aspect  ratio 
greater  than  3:1  and  being  positively 
identified  as  one  of  the  minerals  in  Table  1-1. 

A  total  of  400  points  superimposed  on 
(ither  asbestos  fibers  or  nonasbestos  matrix 
material  must  be  counted  over  at  least  eight 
different  preparations  of  representative 
Bubsamples.  Take  eight  forcep  samples  and 
mount  each  separately  with  the  appropriate 
refractive  index  liquid.  The  preparation 
should  not  be  heavily  loaded.  The  sample 
should  be  uniformly  dispersed  to  avoid 
overlapping  particles  and  allow  25-SO  percent 
empty  area  within  the  fields  of  view.  Count 
50  nonempty  points  on  each  preparation, 
using  either 

•  A  cross-hair  reticle  and  mechanical  stage; 
or 

•  A  reticle  with  25  points  (thalkley  Point 
Array)  and  counting  at  least  2  randomly 
selected  fields. 

For  samples  with  mixtures  of  isotropic  and 
anisotropic  materials  present,  viewing  the 
sample  with  slightly  uncrossed  polars  or  the 
addition  of  the  compensator  plate  to  the 
polarized  light  path  will  allow  simultaneous 
discrimination  of  both  particle  types. 
Quantitation  should  be  performed  at  lOOX  or 
at  the  lowest  magnification  of  the  polarized 
light  microscope  that  can  effectively 
distinguish  the  sample  components. 
Confirmation  of  the  quantitation  result  by  a 
second  analyst  on  some  percentage  of 
analyzed  samples  should  be  used  as  standard 
quality  control  procedure. 


The  percent  asbestos  is  calculated  aa 
follows: 

%  asbestos =(a/n)  100% 
where 

a = number  of  asbestos  counts, 
n=:  number  of  nonempty  points  counted  (400). 

If  a=0,  report  "No  asbestos  detected."  If 
0<a<3,  report  "<1%  asbestos". 

The  value  reported  should  be  rounded  to 
the  nearest  percent 
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Section  2.  X-Ray  Powder  Diffraction 

Zl    Principle  and  Applicability 

The  principle  of  X-ray  powder  diffraction 
(XRD)  analysis  is  well  established'  ■  Any 
solid  crystalline  material  will  diffi^ct  an 
impingent  beam  of  parallel,  monochromatic 
X-rays  whenever  Bragg's  Law, 


X  =  2d  sin  •, 

is  satisfied  for  a  particular  set  of  planes  in  the 

crystal  lattice,  where 

X  =  the  X-ray  wavelength.  A; 

d  =  the  interplanar  spacing  of  the  set  of 

reflecting  lattice  planes,  A;  and 
9  =  the  angle  of  incidence  between  the  X-ray 

beam  and  the  reflecting  lattice  planes. 
By  appropriate  orientation  of  a  sample 
relative  to  the  incident  X-ray  beam,  a 
diffracticHi  pattern  can  be  generated  that  in 
most  cases,. will  be  uniquely  characteristic  of 
both  the  chemical  composition  and  structure 
of  the  crystalline  phases  present  ,    i 

Unlike  optical  methods  of  analysis, 
however,  XRD  cannot  determine  crystal 
morphology.  Therefore,  in  asbestos  analysis, 
XRD  does  not  distinguish  between  fibrous 
and  nonfibrous  forms  of  the  serpentine  and 
amphibdle  minerals  (Table  2-1).  However, 
when  used  in  conjunction  with  optical 
methods  such  as  polarized  light  microscopy 
(PLM),  XRD  techniques  can  provide  a  reliable 
analytical  method  for  the  identification  and 
characterization  of  asbestiform  minerals  in 
bulk  materials. 
^     For  qualitative  analysis  by  XRD  methods, 
samples  are  initially  scanned  over  limited 
diagnostic  peak  regions  for  the  serpentine 
(-7.4  A)  and  amphibole  (8.2-8.5  A)  minerals' 
(Table  2-2).  Standard  slow-scanning  methods 
for  bulk  sample  analysis  may  be  used  for 
materials  shown  by  PLM  to  contain 
significant  amounts  of  asbestos  (>5-10 
percent).  Detection  of  minor  or  trace  amounts 
of  asbestos  may  require  special  sample 
preparation  and  step-scanning  analysis.  All 
samples  that  exhibit  diffraction  peaks  in  the 
diagnostic  regions  for  asbestiform  minerals 
are  submitted  to  a  full  (5*-flO'  2$;  1'  29/min) 
qualitative  XRD  scan,  and  their  diffraction 
patterns  are  compared  with  standard 
reference  powder  diffraction  patterns '  to 
verify  initial  peak  assignments  and  to  identify 
possible  matrix  interferences  when 
subsequent  quantitative  analysis  will  be       ] 
performed.-  >- 
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TABLE  2-1.     THE  ASBESTOS  MINERALS  AND  THEIR 
NONASBESTIFORM  ANALOGS 


Asb€st1foni 


Nonasbestlfom 


SERPENTINE 
i 

Chrysotlle 


AMPHIBOLE 


AnthophylHte  asbestos 
Cumlngtonlte-grunerlte  asbestos 
11  ("Aaoslte") 

Crocldollte  ^ 

Treaoltte  asbestos 
Actinolfte  asbestos 


Antlgorlte,  Hzardlte 


Anthophylllte 

Cunl  ngtonl  te-grunerf  te 

Riebecklte 

Treaollte 

Actlnollte 


""^LE  2-2.  PRINCIPAL  LATTICE  SPACINGS  OF  ASBESHFORM  MINERALS* 


Minerals 


Principal  d-spacings  (A) 
and  relative  Intensities 


JCPOS 
Powder  diffraction  file* 
number 


Chrysotfle 

!|  •  !i 

"AMsitif* 
Anthophyllite 


Actinolite 

Crpcidolite 

TreaoHte 


3.6570 
3.66,0 
2.33so 

3.O670 
3.060(5 

3.24eo 
8. 3370 


♦.57so 
2.45e5 
3.5570 

2.75670 
3.2570 

8.2655 
3.2350 


2.54 


100 


3.40 


•0 


21-543° 

25-645 

22-1162  (theoretical) 

17-745  (nonfibrous) 
27-1170  (UICC) 

9-455 
16-401  (synthetic) 

25-157 


3.IO55    2.720s5     27-1415  (UICC) 


3.12x00 
3.1495 
2. 706eo 


2.70590 

8.4340 

8.4440 


13-437**. 

20-1310°  (synthetic) 

23-666  (synthetic 

■ixture  with 
richterite) 


This  information  is  intended  as  a  guide,  only. ^  Complete  powder  diffraction 
data,  including  mineral  type  and  source,  should  be  referred  to,  to  ensure 
comparability  of  sample  and  reference  materials  where  possible.  Additional 

Sr!n!i?"  i^  ^il^  on  amosite.  crocidolite.  tremolite,  and  chrysotile  are 
available  from  the  U.S.   Bureau  of  Mines.*      f 

Fibrosity  questionable.  i 

•  a. 
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Accurate  quantitative  analysis  of  asbestos 
in  bulk  samples  by  XRD  is  critically 
dependent  on  particle  size  distribution, 
crystallite  size,  preferred  orientation  and 
matrix  absorption  effects,  and  comparability 
of  standard  reference  and  sample  materials. 
The  most  intense  diffraction  peak  that  has 
been  shown  to  be  free  from  interference  by 
prior  qualitative  XRD  analysis  is  selected  for 
quantitation  of  each  asbestiform  mineral.  A 
"thin-layer"  method  of  analysis  "is 
recommended  in  which,  subsequent  to 
comminution  of  the  bulk  material  to  ~10  fim 
by  suitable  cryogenic  milling  techniques,  an 
accurately  known  amount  of  the  sample  is 
deposited  on  a  silver  membrane  filter.  The 
mass  of  asbestiform  material  is  determined 
by  measuring  the  integrated  area  of  the 
selected  diffraction  peak  using  a  step- 
scanning  mode,  correcting  for  matrix 
absorption  effects,  and  comparing  with 
suitable  calibration  standards.  Alternative 
"thick-layer"  or  bulk  methods,'  •  may  be  used 
for  semiquantitative  analysis. 

This  XRD  method  is  applicable  as  a 
confirmatory  method  for  identification  and 
quantitation  of  asbestos  in  bulk  material 
samples  that  have  undergone  prior  analysis 
by  PiM  or  other  optical  methods. 

2.2    Range  and  Sensitivity 

The  range  of  the  method  has  not  been 
determined. 

The  sensitivity  of  the  method  has  not  been 
determined.  It  will  be  variable  and  dependent 
upon  many  factors,  including  matrix  effects 
(absoprtion  and  interferences],  diagnostic 


reflections  selected,  and  their  relative 
intensities. 

2.3    Limitations 
2.3.1    Interferences 

Since  the  fibrous  and  nonfibrous  forms  of 
the  serpentine  and  amphibole  minerals 
(Table  2-1)  are  indistinguishable  by  XRD 
techniques  unless  special  sample  preparation 
techniques  and  instrumentation  are  used,*  the 
presence  of  nonasbestiform  serpentines  and 
amphiboles  in  a  sample  will  pose  severe 
interference  problems  in  the  identification 
and  quantitative  analysis  of  their  asbestiform 
analogs. 

The  use  of  XRD  for  identification  and 
quantitation  of  asbestiform  minerals  in  bulk 
samples  may  also  be  limited  by  the  presence 
of  other  interfering  materials  in  the  sample. 
For  naturally  occurring  materials  the 
commonly  associated  asbestos-related  ^ 
mineral  interferences  can  usually  be 
anticipated.  However,  for  fabricated 
materials  the  nature  of  the  interferences  may 
vary  greatly  (Table  2-3]  and  present  more 
serious  problems  in  identification  and 
quantitation. "  Potential  interferences  are 
summarized  in  Table  2-4  and  include  the 
following: 

•  Chlorite  has  major  peaks  at  7.19  A  and  3.58 
A  That  interfere  with  both  the  primary  (7.36 
A)  and  secondary  (3.66  A]  peaks  for 
chrysotile.  Resolution  of  the  primary  peak 
to  give  good  quantitative  results  may  be 
possible  when  a  step-scanning  mode  of 
operation  is  employed. 


•  Halloysite  has  a  peak  at  3.63  A  that 
interferes  with  the  secondary  (3.66  A)  peak 
for  chrysotile. 

•  Kaolinite  has  a  major  peak  at  7.15  A  that 
may  interfere  with  the  primary  peak  of 
chrysotile  at  7.36  A  when  present  at 
concentrations  of  >10  percent.  However, 
the  secondary  chrysotile  peak  at  3.66  A 
may  be  used  for  quantitation. 

•  Gypsum  ha^  a  major  peak  at  7.5  A  that 
overlaps  the  7.36  A  peak  of  chrysotile  when 
present  as  a  major  sample  constituent.  This 
may  be  removed  by  careful  washing  with 
distilled  water,  or  be  heating  to  300*  C  to 
convert  gypsum  to  plaster  of  paris. 

•  Cellulose  has  a  broad  peak  that  partially 
overlaps  the  secondary  (3.66  A]  chrysotile 
peak.' 

•  Overlap  of  major  diagnostic  peaks  of  the 
amphibole  asbestos  minerals,  amosite. 
anthophyllite,  crocidolite,  and  tremolite,  at 
approximately  8.3  A  and  3.1  A  ciuses 
mutual  interference  when  these  minerals 
occur  in  the  presence  of  one  another.  In 
some  instances,  adquate  resolution  may  be 
attained  by  using  step-scanning  methods 
and/or  by  decreasing  the  collimator  slit 
width  at  the  X-ray  port 
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•  Carbonates  may  also  interfere  with 
quantitative  analysis  of  the  amphibole 
asbestos  minerals,  amosite,  anthophyllite, 
crocidolite,  and  tremolite.  Calcium 
carbonate  (CaCO,)  has  a  peak  at  3.035  A 
that  overlaps  major  amphibole  peaks  at 
approximately  3.1  A  when  present  in 
concentrations  of  >5  percent.  Removal  of 
carbonates  with  a  dilute  acid  wash  is 
possible;  however,  if  present,  chrysotile 
may  be  partially  dissolved  by  this 
treatment." 

•  A  major  talc  peak  at  3.12  A  interferes  with 
the  primary  tremolite  peak  at  this  same 
position  and  with  secondary  peaks  of 
crocidolite  (3.10  A),  amosite  (3.06  A),  and 
anthophyllite  (3.05  A).  In  the  presence  of 
talc,  the  major  diagnostic  peak  at 
approximately  8.3  A  should  be  used  for 
quantitation  of  these  asbestiform  minerals. 
The  problem  of  intraspecies  and  matrix 

interferences  is  further  aggravated  by  the 
variability  of  the  silicate  mineral  powder 
diffraction  patterns  themselves,  which  often 
makes  deHnitive  identification  of  the 
asbestos  minerals  by  comparison  with 
standard  reference  diffraction  pattenu 
difficult.  This  variability  results  from 
alterations  in  the  crystal  lattice  associated 
with  differences  in  isomorphous  substijution 
and  degree  of  crystallinity.  This  is  especially 
true  for  the  amphiboles.  These  minerals 
exhibit  a  wide  variety  of  very  similar 
chemical  compositions,  with  the  result  being 
that  their  diffraction  patterns  are 
chracterized  by  having  major  (110]  reflections 
of  the  monoclinic  amphiboles  and  (210) 
reflections  of  the  orthorhombic  anthophyllite 
separated  by  less  than  0.2  A.  '* 

2.3.2    Matrix  Effects 

If  a  copper  X-ray  source  is  used,  the 
presence  of  iron  at  high  concentrations  in  a 
sample  will  reault  in  significant  X-my 
fluorescence,  leading  to  loss  of  peak  intensity 
along  with  increased  background  iatensity 
and  an  overall  decrease  in  sensitivity.  This 
situation  may  be  corrected  by  choosing  an  X- 
ray  source  other  than  copper,  however,  this  is 
often  accompanied  both  by  loss  of  Intensity 
and  by  decreased  resolution  of  closely 
spaced  reflections.  Alternatively,  use  of  • 
diffracted  beam  monochromator  wfll  reduce 
background  fluorescent  raditation,  enabling 
weaker  diffraction  peaks  to  be  detected. 

X-ray  absorption  by  the  sample  matrix  will 
result  in  overall  attenuation  of  the  dif&acted 
beam  and  may  seriously  interfere  with 
quantitative  analysis.  Absorption  effects  may 
be  minimized  by  using  sufficiently  "thin** 
samples  for  analysis.' "  "  However.  uoIms 
absorption  effects  are  known  to  be  the  same 
for  both  samples  and  standards,  apipropriate 
corrections  should  be  made  by  referencing 
diagnostic  peak  areas  to  an  internal 
standard  ' '  or  filter  substrate  (Ag]  peak.*  * 

2.3.3    Particle  Size  Dependence 

Because  the  intensity  of  diffracted  X- 
radiation  is  particle-size  dependent,  it  is 
essential  for  accurate  quantitative  analysis 
that  both  sample  and  standard  reference 
materials  have  similar  particle  size 
distributions.  The  optimum  particle  size  range 
for  quantitative  analysis  of  asbestos  by  XRD 
has  been  reported  to  be  1  to  10  fim." 
Comparability  of  sample  and  standard 


reference  material  particle  size  distributions 
should  be  verified  by  optical  microscopy  (or 
another  suitable  method]  prior  to  analysis. 

2.3.4  Preferred  Orientation  Effects 

Preferred  orientation  of  asbestiform 
minerals  during  sample  preparation  often 
poses  a  serious  problem  in  quantitative 
analysis  by  XRD.  A  number  of  techniques 
have  been  developed  for  reducing  preferred 
orientation  effects  in  "thick  layer" 
samples.'  * "  However,  for  "thin"  samples  on 
membrane  filters,  the  preferred  orientation 
effects  seem  to  be  both  reproducible  and 
favorable  to  enhancement  of  the  principal 
diagnostic  reflections  of  asbestos  minerals, 
actually  increasing  the  overall  sensitivity  of 
the  method."  "  (Further  investigation  into 
preferred  orientation  effects  in  both  thin  layer 
and  bulk  samples  is  required.) 

2.3.5  Lack  of  Suitably  Characterized 
Standard  Materials 

The  problem  of  obtaining  and 
characterizing  suitable  reference  materials 
for  asbestos  analysis  is  clearly  recognized. 
NIOSH  has  recently  directed  a  major 
research  effort  toward  the  preparation  and 
characterization  of  analytical  reference 
materials,  including  asbestos  standards;  '*" 
however,  these  are  not  available  in  large 
quantities  for  routine  analysis. 

In  addition,  the  problem  of  ensuring  the 
comparability  of  standard  reference  and 
sample  materials,  particularly  regarding 
crystallite  size,  particle  size  distribution,  and 
degree  of  crystallinity,  has  yet  to  be 
adequately  addressed.  For  example,  Langer 
et  al."have  observed  that  in  insulating 
matrices,  chrysotile  tends  to  break  open  into 
bundles  more  frequently  than  amphiboles. 
This  results  in  a  line-broadening  effect  with  a 
resultant  decrease  in  sensitivity.  Unless  this 
effect  is  the  same  for  both  standard  and 
sample  materials,  the  amount  of  chrysotile  in 
the  sample  will  be  underestimated  by  XRD 
analysis.  To  minimize  this  problem,  it  is 
recommended  that  standardized  matrix 
reduction  procedures  be  used  for  both  sample 
and  standard  materials. 

2.4  Precision  and  Accuracy 

Precision  of  the  method  has  not  been  ""^ 

determined. 

Accuracy  of  the  method  has  not  been 
determined. 

2.5  Apparatus 

2.S.1    Sample  Preparation 

Sample  preparation  apparatus 
requirements  will  depend  upon  the  sample 
type  under  consideration  and  the  kind  of 
XRD  analysis  to  be  performed. 

•  Mortar  and  Pestle:  Agate  or  porcelain. 

•  Razor  Blades 

•  Sample  Mill:  SPEX,  Inc.,  freezer  mill  or 
equivalent.  * 

•  Bulk  Sample  Holders 

•  Silver  Membrane  Filters:  25-mm  diameter, 
0.45-^m  pore  sizs.  Selas  Carp,  of  America, 
Flo*ronics  Div,  1957  Pioneer  Road, 
HunUngtoB  Valley.  PA  19006. 

•  Microscope  Slides 

•  Vacuum  FiltratsaB  Apparatus:  Gelman  No. 
1107  or  equivalent,  and  side-arm  vacuum 
flask. 

•  Microbalance 


•  Ultrasonic  Bath  or  Probe:  Model  W140, 
Ultrasonics,  Inc.,  operated  at  a  power 
density  of  approximately  0.1  W/mL,  or 
equivalent 

•  Volumetric  Flasks:  \-A.\o\vmK. 

•  Assorted  Pipettes 

•  Pipette  Bulb 

•  Nonserrated  Forceps 

•  Polyethylene  Wash  Bottle 

•  Pyrex  Beakers:  50-mL\o\\ime. 

•  Desiccator  _ 

•  Filter  Storage  Cassettes 

•  Magnetic  Stirring  Plate  and  Bars 

•  Porcelain  Crucibles 

•  Muffle  Furnace  or  Lour  Temperature  Asher 

2.5.2    Sample  Analysis 

Sample  analysis  requirements  include  as 
X-ray  diffraction  unit,  equipped  with: 

•  Constant  Potential  Generator,  Voltage  and 

mA  Stabilizers 

•  Automated  Diffractometer  with  Step- 

Scanning  Mode 

•  Copper  Target  X-Ray  Tuba  High  intensity, 

fine  focus,  preferably. 

•  X-Ray  Pulse  Height  Selector 

•  X-Ray  Detector  (with  high  voltage  power 

supply]:  Scintillation  or  proportional  . 
counter. 

•  Focusing  Graphite  Crystal 

Monochromator:  or  Mckel  Filter  (if 
copper  souroe  is  used,  and  iron 
fluorescence  is  not  a  serious  problen). 

•  Data  Output  Accessories: 

•  Strip  Chart  Recorder 

•  Decade  Sealer/Timer 

•  Digital  Printer 

•  Sample  Spinner  (optional]. 

•  Instrument  Calibration  Reference 
Specimen:  a-quartz  reference  crystal 
(Arkansas  quartz  standard,  #180-147-00, 
Philips  Electronics  Instruments,  Inc.,  85 
McKee  Drive.  Mahwah.  N]  07430]  or 
equivalent 

2.6    Reagents 

2.6.1.  Standard  Reference  Materials 

Tlie  reference  materials  listed  below  are 
intended  to  serve  as  a  guide.  Every  attempt 
should  be  made  to  acquire  pure  reference 
materials  that  are  comparable  to  sample        i 
materials  being  analyzed. 

•  Chrysotile:  UICC  Canadian,  or  NIEHS 
Plastibest.  (UICC  reference  materials 
available  from:  UICC,  MRC 
Pneumoconiosis  Unit.  Llandough  Hospitit 
Penarth,  Glamorgan.  CF61XW,  UK). 

•  Crocidolite:  Mice 

•  Amosite:  UICC 

•  Anthophyllite:  UICC 

•  Tremolite  Asbestos:  Wards  Natural 
Science  Establishment,  Rochester,  N.T.: 
G^rprus  Research  Standard,  Cyprus 
Research,  2435  Kfilitary  Ave.,  Los  Angeles, 
CAS0064  (washed  with  dilute  HCl  to 
reiQove  small  amount  of  calcite  impudty); 
lacfia  tremolite,  Rajasthan  State,  India. 

•  Acthielite  Asbestos 

2Jb2    Adhesive 

Tape,  petroleum  )e%,  etc  (lor  attaching 
silwr  aienbHUH  BMers  to  sample  holders). 

2.8.3    Surfactant 

1  percent  aerosol  OT  aqueous  solutioa  or 
equivalent 
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2.6.4  'Isopmpanol 

ACS  Reagent  Grade. 
2.7    Procedure 

2.7.1  Sampling 

Samples  for  analysis  of  asbestos  content 
shall  be  collected  as  specified  in  EPA   ' 
Guidance  Document  #00090.  Asbestos- 
Containing  Materials  in  School  Buildings.  '• 

2.7.2  Analysis 

All  samples  must  be  analyzed  initially  for 
asbestos  content  by  PLM.  XRD  should  be 
used  as  an  auxiliaiy  method  when  a  second, 
independent  analysis  is  requested. 

Note. — Asbestos  is  a  toxic  substance.  All 
handling  of  dry  materials  shot^d  be 
performed  in  an  operating  fume  hood. 

2.7.2.1     Sample  Preparation 

The  method  of  sample  preparation  required 
for  XRO  analysis  will  depend  on:  (1)  the 
condition  of  the  sample  received  (sample 
size,  homogeneity,  particle  size  distribution, 
and  overall  composition  as  determined  by 
PLM);  and  (2)  the  type  of  XRD  analysis  to  be 
performed  (qualitative,  quantitative,  thin 
layer  or  bulk). 

Bulk  materials  ire  usually  received  as 
inhomogeneous  mixtives  of  complex 
composition  with  very  wide  particle  size 
distributions.  Preparation  of  a  homogeneous, 
representative  sample  from  asbestos- 
containing  materials  is  particularly  difficult 
because  the  fibrous  nature  of  the  asbestos 
minerals  inhibits  mechanical  mixing  cuid 
stirring,  and  because  milling  procedures  may 
cause  adverse  lattice  alterations. 

A  discussion  of  specific  matrix  reduction 
procedures  is  given  below.  Complete  methods 
of  sample  preparation  are  detailed  in 
Sections  2.7.2.2  and  2.7.2.3. 

Note. — All  samples  should  be  examined 
microscopically  before  and  after  each  matrix 
reduction  step  to  monitor  changes  in  sample 
particle  si^ce,  composition,  and  crystallinity, 
and  to  ensure  sample  representativeness  and 
homogeneity  for  analysis. 

2.7.2.1.1    Milling — Mechanical  milling  of 
asbestos  materials  has  been  shown  to 
decrease  fiber  crystallinity,  with  a  resultant 
decrease  in  diffraction  intensity  of  the 
specimen:  the  degree  of  lattice  alteration  is 
related  to  the  duration  and  type  of  milling 
process.'*-" Therefore,  all  milling  times 
should  be  kept  to  a  minimum. 

/For  qualitative  analysis,  particle  size  is  not 
usually  of  critical  importance  and  initial 
characterization  of  the  material  with  a 
minimum  of  matrix  reduction  is  often 
desirable  to  document  the  composition  of  the 
sample  as  received.  Bulk  samples  of  very 
large  particle  size  (>2-3  mm)  should  be 
comminuted  to  ~1(X)  fim.  A  mortar  and 
pestle  can  sometimes  be  used  in  size 
reduction  of  «oft  or  loosely  bound  materials 
though  this  may  cause  matting  of  some 
samples.  Such  samples  may  be  reduced  by 
cutting  with  a  razor  blade  in  a  moriar,  or  by 
grinding  in  a  suitable  mill  (e.g..  a 
rfiicrohammer  mill  or  equivalent).  When  using 
8  mortar  for  grinding  or  cutting,  the  sample 
should  be  moistened  with  ethanol.  or  some 
other  suitable  wetting  agent,  to  minimize 
exposures. 


For  accurate,  reproducible  quantitative 
analysis,  the  particle  size  of  both  sample  and 
standard  materials  should  be  reduced  to  ~10 
/im  (see  Section  2.3.3).  Dry  ball  milling  at 
liquid  nitrogen  temperatiues  (e.g.,  Spex 
freezer  Mill,  or  equivalent)  for  a  maximum 
time  of  10  min.  is  recommended  to  obtain 
satisfactory  particle  size  distributions  while 
'  protecting  the  integrity  of  the  crystal  lattice.* 
Bulk  samples  of  very  large  particle  size  may 
require  grinding  in  two  stages  for  full  matrix 
reduction  to  <10  ^m.*  '• 

Final  particle  size  distributions  should 
always  be  verified  by  optical  microscopy  or 
another  suitable  method. 

2.7.2.1.2  Low  temperature  ashing — For 
materials  shown  by  PLM  to  contain  large 
amounts  of  gypsum,  cellulosic.  or  other 

.organic  materials,  it  may  be  desirable  to  ash 
the  samples  prior  to  analysis  to  reduce 
background  radiation  or  matrix  interference. 
Since  chrysotile  undergoes  dehydroxylation 
at  temperatures  between  550°  C  and  and  650° 
C,  with  subsequent  transformation  to 
forsterite,"  **  ashing  temperatures  should  be 
kept  below  500*  C.  Use  of  a  low  temperature 
asher  is  recommended.  In  all  cases, 
calibration  of  the  oven  is  essential  to  ensure 
that  a  maximum  ashing  temperature  of  500'  C 
is  not  exceeded. 

2.7.2.1 .3  Acid  leaching — Because  of  the 
interference  caused  by  g>psum  and  some 
cartMnates  in  the  detection  of  asbestifonn 
minerals  by  XRD  (see  Section  2.3.1),  it  may    ^ 
be  necessary  to  remove  these  interferents  by 
a  simple  acid  leaching  procedure  prior  to 
analysis  (see  Section  1.7.2.2). 

2.7.2.2    Qualitative  Analysis 
2.7.2.2.1    Initial  screening  of  bulk 
material — Qualitative  analysis  should  be 
performed  on  a  representative,  homogeneous 
portion  of  the  sample  with  a  mininminn  of 
sample  treatment. 

1.  Grtnd  and  mix  the  sample  with  a  mortar 
and  pestle  (or  equivalent  method,  see  Section 
2.7.2.1.1.)  to  a  final  particle  size  suBiciently 
small  (~100  ^m)  to  allow  adequate  packing 
into  the  sample  holder. 

2.  Pack  the  sample  into  a  standard  bulk 
sample  holder.  Care  should  be  taken  to 
ensure  that  a  representative  portion  of  the 
milled  sample  is  selected  for  analysis. 
Paticular  care  should  be  taken  to  avoid 
possible  size  segregation  of  the  sample. 
(Note:  Use  of  a  back-packing  method  "of 
bulk  sample  preparation  may  reduce 
preferred  orientation  effects.) 

3.  Mount  the  sample  on  the  diHractometer 
and  scan  over  the  diagnostic  peak  regions  for 
the  serpentine  (~e7.4  A)  and  amphibole  (B.2- 
&S  A)  minerals  (see  Table  2-2).  The  X-ray 
direction  equipment  should  be  optimized  for 
intensity.  A  slow  scanning  speed  of  1*  29/min 
is  recommended  for  adequate  resolution.  Use 
of  a  sample  spinner  is  recommended. 

4.  Submit  all  samples  that  exhibit 
diffraction  peaks  in  the  diagnostic  regions  for 
asbestiform  minerals  to  a  full  qualitative 
XRD  scan  (5'-a0'  2»:  l*2e/min)  to  verify 
initial  peak  assignments  and  to  identify 
potential  matrix  interferences  when 
subsequent  quantitative  analysis  is  to  be 
perform. 

5.  Compare  the  sample  XRD  pattern  with 
standard  reference  powder  diffraction 
patterns  (i.e.,  )CPDS  powder  diffraction  data  * 


or  those  of  odier  well-characterized  reference 
materials).  Mndpai  lattice  spadngs  of 
asbestiform  minerals  are  given  in  Table  2-2; 
common  constituents  of  bulk  insulation  and 
wall  materials  are  listed  in  Table  2-3. 

2.7.2.2.2    Detection  of  minor  or  trace 
constituents — Routine  screening  of  bulk 
niaterials  by  XRD  may  fail  to  detect  small 
concentrations  (<5  percent)  of  asbestos.  The 
limits  of  detection  will,  in  general,  be 
improved  if  matrix  absorption  effects  are 
minimized,  and  if  the  sample  particle  size  ia 
reduced  to  the  optimal  1  to  10  fi.m  range, 
provided  that  the  crystal  lattice  is  not 
degraded  in  the  milling  process.  Therefore,  in 
those  instances  where  confirmation  of  the 
presence  of  an  asbestifonn  mineral  at  very 
low  leveb  is  required,  or  nvhere  a  negative 
result  from  initial  screening  of  the  bidk 
material  by  XRD  (see  Section  2.7.2.2.1)  is  in 
conflict  with  previous  PLM  results,  it  may  be 
desirable  to  prepare  the  sample  as  described 
for  quantitative  analysis  (see  Section  2.7.2.3) 
and  step-scan  over  appropriate  2$  ranges  of 
selected  diagnostic  peaks  (Table  2-2). 
Accurate  transfer  of  the  sample  to  the  silver 
membrane  filter  is  not  necessary  unless 
subsequent  quantitative  analysis  is  to  be 
performed. 

2.7.2.3    Quantitative  Analysis 

The  proposed  method  for  quantitation  of 
asbestos  in  bulk  samples  is  a  modification  of 
the  I^OSH-recommended  thin-layer  method 
for  chrysotile  in  air.*  A  thick-layer  or  bulk 
method  involving  pelletizing  the  sample  may 
be  used  for  semiquantitative  analysis:  '  * 
however,  this  method  requires  the  addition  of 
an  internal  standard,  use  of  a  specially 
fabricated  sample  press,  and  relatively  large 
amounts  of  standard  reference  materials. 
Additional  research  is  required  to  evaluate, 
the  comparabiUty  of  thin-  and  thick-layer 
methods  for  quantitative  asbestos  analysis. 

For  quantitative  analysis  by  thiy-layer 
methods,  the  following  procedure  is 
recommended: 

1.  Mill  and  size  all  or  a  substantial 
representative  portion  of  the  sample  as 
outlined  in  Section  2.7.2.1.1. 

2.  Dry  at  100'  C  for  2  hr  cool  in  a . 
desiccator. 

3.  Weigh  accurately  to  the  nearest  0.01  mg. 

4.  Samples  shown  by  PLM  to  contain  large 
amounts  of  cellulosic  or  other  organic 
materials,  gypsum,  or  carbonates,  should  be 
submitted  to  appropriate  matrix  reduction 
procedures  described  in  Sections  2.7.2.1.2  and 
2.7.2.1.3.  After  ashing  and/or  acid  treatment 
repeat  the  drying  and  weighing  procedures 
described  above,  and  determine  the  percent 
weight  loss:  L 

5.  Quantitatively  transfer  an  accurately 
weighed  amount  (50-100  mg)  of  the  sample  to 
a  1-L  volumetric  flask  with  approximately 
200  mL  isopropanol  to  which  3  to  4  drops  of 
surfactant  have  been  added. 

6.  Ultrasonicate  for  10  min  at  a  power 
density  of  approximately  0.1  W/inL,  to 
disperse  the  sample  material. 

7.  Dilute  to  volume  with  isopropanol. 

B.  Place  flask  on  a  magnetic  stirring  plate. 
Stir. 

9.  Place  a  silver  membrane  filter  on  the 
filtration  apparatus,  apply  a  vacuum,  and 
attad)  the  reservoir.  Release  the  vacuum  and 
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add  several  milliliters  of  isopropanol  to  the 
reservoir.  Vigorously  hand  shake  the 
asbestos  suspension  and  immediately 
withdraw  an  aliquot  from  the  center  of  the 
suspension  so  that  total  sample  weight.  Wf. 
on  the  filter  will  be  approximately  1  mg.  Do 
not  adjust  the  volume  in  t}ie  pipet  by 
expelling  part  of  the  suspension;  if  more  than 
the  desired  aliquot  is  withdrawn,  discard  the 
aliquot  and  resume  the  procedure  with  a 
clean  pipet  Transfer  the  aliquot  to  the 
reservoir.  Filter  rapidly  under  vacuum.  Do  not 
wash  the  reservoir  walls.  Leave  the  filter 
apparatus  under  vacuum  until  dry.  Remove 
the  reservoir,  release  the  vacuum,  and 
remove  the  filter  with  forceps.  (Note:  Water- 
soluble  matrix  interferences  such  as  gypsum 
may  be  removed  at  this  time  by  careful 
washing  of  the  filtrate  with  distilled  water. 
Extreme  care  should  be  taken  not  to  disturb 
the  sample.) 

la  Attach  the  filter  to  a  flat  holder  with  a 
suitable  adhesive  and  place  on  the 
diffractometer.  Use  of  a  sample  spinner  is 
recommended. 

11.  For  each  asbestos  mineral  to  be 
quantitated  select  a  reflection  (or  reflections) 
that  has  been  shown  to  be  free  from 
interferences  by  prior  PLM  or  qualitative 
XRD  analysis  and  that  can  be  used 
unambiguously  as  an  index  of  the  amount  of 
material  present  in  the  sample  (see  Table  2- 
2). 

12.  Analyze  the  selected  diagnostic 
reflection(s]  by  step  scanning  in  iocrementa 
of  0.02*  2d  for  an  appropriate  fixed  time  and 
integrating  the  counts.  (A  fixed  count  scan 
may  be  used  alternatively;  however,  the 
method  chosen  should  be  used  consistently 
for  all  samples  and  standards.)  An 
appropriate  scanning  interval  should  be 
selected  for  each  peak,  and  background 
corrections  made.  For  a  fixed  time  scan, 
measure  the  background  on  each  side  of  the 
peak  for  one-half  the  peak-scanning  time.  The 
net  intensity,  I»  is  the  difference  between  the 
peak  integrated  count  and  the  total 
background  count. 

13.  Determine  the  net  count,  I*,  of  the  filter 
2.36  A  silver  peak  following  the  procedure  In 
step  12.  Remove  the  filter  from  the  holder, 
reverse  it,  and  reattach  it  to  the  holder. 
Determine  the  net  count  for  the  unattenuated 
silver  peak,  I^^  Scan  times  may  be  less  for 
measurement  of  silver  peaks  than  for  sample 
peaks:  however,  they  should  be  constant 
throughout  the  analysis. 

14.  Normalize  all  raw,  net  intensities  (to 
correct  for  instrument  InstabiUties)  by 
referencing  them  to  an  external  standard 
(e.g  the  3.34  A  peak  of  an'a-quartz  reference 
crystal).  After  each  unknown  is  scanned, 
determine  the  net  count,  1%  of  the  reference 
specimen  following  the  procedure  in  step  12. 
Determine  the  normalized  intensities  by 
dividing  the  peak  intensities  by  P,: 
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2J    Calibration 

2J.1    Pr^taratioti  of  CalibratJan 
Standards 

I.  Mill  and  ataa  ataiidard  asbastos 
matadala  aocordiiig  to  the  procedure  oatUned 
In  Sacikm  27JLU.  Eqidvalaat.  sUmdajxIiMsd 


inatrix,reductiott  and  sizing  techniques 
should  be  used  for  both  standard  and  sample 
materials. 

2.Diyatia)*C{or2iincoolina 
desiccativ. 

3.  Prepare  two  suspensions  of  each 
standard  in  isopropanol  by  weighing 
approximately  10  and  50  mg  of  the  dry 
material  to  the  nearest  0J)1  mg. 
Quantitatively  transfer  each  to  a  1-L 
volumetric  flask  with  approximately  200  mL 
isopropanol  to  which  a  few  drops  of 
surfactant  have  been  added. 

4.  Ultrasonicate  for  10  min  at  a  power 
density  of  approximately  0.1  W/mL.  to 
disperse  the  asbestos  material. 

5.  Dilute  to  volume  with  isopropanol. 

6.  Place  the  flask  on  a  magnetic  stirring 
plate.  Stir. 

7.  Prepare,  in  triplicate,  a  series  of  at  least 
five  standard  filters  to  cover  the  desired 
analytical  range,  using  appropriate  aliquots 
of  the  10  and  50  mg/L  suspensions  and  the 
following  procedure. 

Mount  a  silver  membrane  filter  on  the 
filtration  apparatus.  Place  a  few  miUiliters  of 
isopropanol  in  the  reservoir.  Vigorously  hand 
shake  the  asbestos  suspension  and 
immediately  withdraw  an  aliquot  from  the 
center  of  the  suspension.  Do  not  adiust  the 
volume  in  the  pipet  by  expelling  part  of  the 
suspension;  if  more  than  die  desired  aliquot 
is  withdrawn,  discard  the  aliquot  and  resume 
the  procednre  with  a  clean  pipet.  Transfer  the 
aliquot  to  the  reservoir.  Keep  the  tip  of  the 
pipet  near  the  surface  of  the  isopropanol. 
Filter  rapidly  under  vacuum.  Do  not  wash  the 
sides  of  the  reservoir.  Leave  the  vacuum  on 
for  a  time  sufficient  to  dry  the  filter.  Release 
the  vacuum  and  remove  the  filter  with 
forceps. 

2A2    Analysis  of  Calibration  Standards 

1.  Mount  each  filter  on  a  flat  holder. 
Perform  step  scans  on  selected  diagnostic 
reflections  of  the  standards  and  reference 
specimen  nsing  the  procedure  outlined  in 
Sectkm  2.7.U,  atep  12.  and  the  same 
conditioiu  as  those  used  for  the  samples. 

2.  Determine  the  normalized  intensity  for 
each  peak  maaawad.  l;^.  as  outlined  in 
Section  2^.23,  step  14. 

2.0    Cakulattons 

For  each  aabestoa  reference  material, 
calculate  the  exact  weight  deposited  on  each 
standard  fihcr  from  the  concentrations  of  the 
standard  aaapenaiona  and  aliquot  volumes. 
Record  the  wieight  w,  of  each  standard. 
Prepare  a  calibration  curve  by  regressing  l2^ 
on  w.  Poor  reproducibility  (±15  percent  RSD) 
at  any  given  level  indicates  problems  in  the 
sample  preparation  technique,  and  a  need  for 
new  standards.  The  data  should  fit  a  straight 
line  equatton. 

Determine  the  slope,  m.  of  the  calibration 
curve  in  counts/mlcrogram.  The  intercept  b. 
of  the  line  with  the  1^  axis  should  be 
approximately  zero.  A  large  negative 
intercept  indicates  an  error  in  determining 
the  background.  This  may  arise  from 
incorrectly  meaattriwg  the  baseline  or  from 
intarfaranoa  by  aoothar  phase  at  the  angle  of 
background  mmamsnmaat  A  large  positlva 
intercept  iadlaatm  an  eirar  ia  datenainii^ 
the  bflsslina  or  that  an  imparity  is  incliidad  in 
the  naaatirad  paak. 

Using  tha  ■■■■iiliiiiil  iatoaaity.  j,,  tsr  Aa 
attaouatadaiNvpMikofaaample,  andlba 
cotraspondiBg  nminalized  intensity  from  the 


unattenuated  silver  peak,  I]^  of  the  sample 
filter,  calculate  the  b-ansmittance,  T,  for  each 
sample  as  follows:"  " 


T  = 


-I 


Determine  the  correction  factor,  f(T),  for 
each  sample  according  to  the  formula: 

f(T)  =    dOlnJi 

1-r 


where 


sin  e 


^  "rnre 


Aa. 


0A,= angular  position  of  the  measured  silver 
peak  (from  Bragg's  Law),  and 
9,= angular  position  of  the  diagnostic 
asbestos  peak. 
Calculate  the  weight  W„  in  micrograms,  of 

the  asbestos  material  analyzed  for  in  each 

sample,  using  the  appropriate  calibration 

data  and  absorption  corrections: 


W    =    -^ 


I,f(t)  -  b 


m 

Calculate  the  percent  composition.  P.,  of 
each  asbestos  mineral  analysed  for  in  the 
parent  otaterial,  from  the  total  aasople  weight 
Wt,  on  the  filter 


P     =^ 


W^  (I-.OIL) 


X  100 


where 

P.=percent  asbestos  mineral  in  parent 

material: 
W,=mas8  of  asbestos  mineral  Sn  filter,  in  jigi 
Wt= total  sample  weight  on  filter,  in  ftg; 
L= percent  weight  loss  of  parent  material  on 

ashing  and/or  acid  treatment  (see 

Section  2.7.2.3). 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  73 

World  Heritage  Convention 

agency:  National  Park  Service.  Interior. 
action:  Final  rules. 

summary:  These  rules  set  forth  the 
policies  and  procedures  that  the 
Department  of  the  Interior,  through  the 
N&tional  Park  Service,  uses  to  direct  and 
coordinate  United  States  participation  in 
the  Convention  Concerning  the 
Protection  of  the  World  Cultiu-al  and 
Natural  Heritage,  including  the 
identiHcation  and  preparation  of  U.S. 
nominations  to  the  World  Heritage  List, 
and  other  activities  under  the 
Convention.  The  rules  draw  on  the 
Department's  experience  with 
implementing  the  Convention  following 
its  ratification  by  the  United  States 
Senate  on  October  26, 1973.  and 
incorporate  the  requirements  contained 
in  the  National  Historic  Preservation 
Act  Amendments  of  1980.  The  rules 
formalize  the  Department's  World 
Heritage  procedures,  and  make 
available  to  other  Federal  agencies. 
State  and  local  governments,  private 
organizations,  and  individuals 
information  on  the  Convention  and 
means  through  which  they  may 
participate. 

EFFECTIVE  DATE:  June  28. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  A.  Ritsch,  Associate 
Director,  Recreation  Resources.  National 
Park  Service.  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240  (202- 
343-4462). 
SUPPLEMENTARY  INFORMATION: 

program  Infonnation 

The  Convention  Concerning  the 
Protection  of  the  World  Cultural  and 
Natural  Heritage,  rati^ed  by  the  United 
States  and  62  other  Nations  as  of  this 
date,  has  established  a  means  through 
which  natural  and  cultural  properties  of 
outstanding  universal  value  to  mankind 
may  be  recognized  and  protected.  The 
Convention  seeks  to  put  into  place  an 
orderly  approach  for  coordinated  and 
consistent  heritage  resource  protection 
and  enhancement  throughout  the  world. 

The  Convention  complements  each 
participating  nation's  heritage 
conservation  programs  and  provides  fon 

a.  The  establishment  of  an  elected  21- 
member  nation  World  Heritage 
Committee  assisted  by  UNESCO  to 
further  the  goals  of  the  Convention  and 
to  approve  properties  for  inclusion  on 
the  World  Heritage  List; 


b.  The  development  and  maintenance 
of  a  World  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  of 
outstanding  universal  value; 

c.  The  preparation  of  a  List  of  World 
Heritage  in  Danger 

d.  The  establishment  of  a  World 
Heritage  Fund  to  assist  participating 
countries  in  identifying,  preserving,  and 
protecting  World  Heritage  properties; 

e.  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

f.  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  vital  importance  of  heritage 
conservation  at  the  international  level. 

Each  participating  nation  may  identify 
and  nominate  its  own  sites  for  inclusion 
on  the  World  Heritage  List,  which 
currently  is  comprised  of  112  cultural 
and  natural  properties.  The  World 
Heritage  Committee  judges  all 
nominations  against  established  criteria. 
Under  the  Convention,  each 
participating  nation  assumes 
responsibility  for  taking  appropriate 
legal,  scientific  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  presentation, 
and  rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

llieiFederal  Interagency  Panel  for 
World  Heritage  makes 
recommendations  to  the  Department  of 
the  Interior  on  proposed  U.S. 
nominations  and  related  matters.  The 
Panel  currently  includes  representatives 
from  the  Office  of  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks,  the  National  Park  Service  and  the 
U.S.  Fish  and  Wildlife  Service  within  the 
Department  of  the  Interior,  the 
President's  Council  on  Environmental 
Quality;  the  Smithsonian  Institution:  the 
Advisory  Council  on  Historic 
Preservation;  the  Department  of 
Commerce;  and  the  Department  of  State. 

The  Department  of  the  Interior 
implements  its  responsibility  under  the 
World  Heritage  Convention  in 
accordance  with  the  statutory  mandate 
of  Title  rV  of  the  National  Historic 
Preservation  Act  Amendments  of  1980 
(Pub.  L  96-515),  which  reads  as  follows: 

Title  IV — International  Activities  and 
Worid  Heritage  Convention 

Section  401 

a.  The  Secretary  of  the  Interior  shall 
direct  and  coordinate  United  States 
participation  in  the  Convention 
Concerning  the  Protection  of  the  World 
Cultural  and  Natural  Heritage,  approved 
by  the  Senate  on  October  26, 1973,  in 
cooperation  with  the  Secretary  of  State, 
the  Smithsonian  Institution,  and  the 


Advisory  Council  on  Historic 
Preservation.  Whenever  possible, 
expenditiu^s  incurred  in  carrying  out 
activities  in  cooperation  with  other 
nations  and  international  organizations 
shall  be  paid  for  in  such  excess  currency 
of  the  country  or  area  where  the 
expense  is  incurred  as  may  be  available 
to  the  United  States. 

b.  The  Secretary  of  the  Interior  shall 
periodically  nominate  properties  he 
determines  are  of  international 
significance  to  the  World  Heritage 
Conunittee  on  behalf  of  the  United 
States.  No  property  may  be  so 
nominated  imless  it  has  previously  been 
determined  to  be  of  national 
significance.  Each  such  nomination  shall 
include  evidence  of  such  legal 
protections  as  may  be  necessary  to 
ensure  preservation  of  the  property  and 
its  environment  (including  restrictive 
covenants,  easements,  or  other  forms  of 
protection).  Before  making  any  such 
nomination,  the  Secretary  shall  notify 
the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate. 

c.  No  non-Federal  property  may  be 
nominated  by  the  Secretary  of  the 
Interior  to  the  World  Heritage 
Committee  for  inclusion  on  the  World 
Heritage  List  unless  th^  owner  of  the 
properfy  concurs  in  writing  to  such 
nomination. 

Section  402 

Prior  to  the  approval  of  any  Federal 
undertaking  outside  the  United  States 
whidh  may  directly  and  adversely  affect 
a  property  which  is  on  the  World 
Heritage  List  or  on  the  applicable 
country's  equivalent  of  the  National 
Register,  the  head  of  a  Federal  agency 
having  direct  or  indirect  jurisdiction 
over  such  undertaking  shall  take  into 
accoimt  the  effect  of  die  undertaking  on 
such  properfy  for  purposes  of  avoiding 
or  mitigating  any  adverse  effects." 

Worid  Heritage  Rulemaking 

On  January  13. 1981.  the  Department 
of  the  Interiof  pubUshed  interpretive 
guidelines  for  implementing  the  World 
Heritage  Convention  (46  FR  3073).  The 
guidelines  set  forth  the  interpretation 
that  the  Department  used  to  carry  out 
provisions  of  Title  IV  of  the  National 
Historic  Preservation  Act  Amendments 
of  1880  on  an  interim  basis  pending 
publication  of  formal  rules. 

The  final  World  Heritage  rules  are 
based  on  provisions  of  the  January  13, 
1981,  interpretative  guidelines  (46  FR 
3073)  and  the  October  20, 1981,  proposed 
rules  (46  FR  51557),  and  die  public 
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donunents  that  have  been  received  on 
both  of  the$e  documents.  A  summary 
and  discussion  of  public  comments 
received  on  the  proposed  World 
Heritage  rules  follows.  The  two 
comments  received  on  the  interpretive 
guidelines  dealt  with  the  past  restriction 
of  U.S.  nominations  to  only  Federal 
properties,  and  were  discussed  in  the 
proposed  rules  (46  FR  51559). 


Summary  of  Public  Comments 

A  total  of  23  conunents  were  received 
on  the  proposed  World  Heritage  rules. 
j  V  Responses  were  received  from  agencies 

represented  on  the  Federal  Interagency 
Panel  for  World  Heritage,  other  Federal 
agencies,  national  conservation  and 
preservation  organizations,  and 
individuals.  All  comments  have  been 
studied  carefully  and  considered  in  the 
preparation  of  the  final  rules.  The 
following  discussion  of  public  comments 
is  divided  into  two  broad  categories,  the 
first  dealing  with  general  comments  and 
the  second  containing  a  section-byj- 
section  analysis. 

a.  General  Comments.  Of  the  23  | 
written  responses.  13  respondents 
expressed  support  for  the  proposed  rules 
as  published,  complimenting  Oiem  as, 
among  other  things,  "clearly  written," 
"thorough,"  "very  comprehensive.*! 
"clear  and  logical,"  "soundly  ! 

conceived."  and  "useful"  in  guiding  U.S. 
participation  in  the  World  Heritage  .^ 
Convention.  Nine  respondents  indicatecl 
that  they  had  no  substantive  comments 
or  recommendations  to  offer  on  the 
proposed  rules.  One  respondent  focused 
on  the  importance  of  the  detailed 
procedures  for  screening  potential  U.S. 
nominations  and  complimented  the 
composition  of  the  Federal  Interagency 
Panel  for  World  Heritage.  This 
respondent  also  expressed  the  belief 
that  the  U.S.  should  limit  its  nominations 
to  three  or  four  a  year  at  most  and  that 
.    any  U.S.  nominations  should  be  clearly 
worthy  of  the  high  honor  associated 
with  World  Heritage  status. 

Four  respondents  commented  in 
general  terms  on  the  provision  which 
now  affords  the  opportunity  for 
nomination  of  non-Federal  (e.g.,  State, 
local,  private)  properties  for  World 
Heritage  status,  with  three  expressing 
strong  support,  e.g.,  "*  *  *  particularly 
pleased  that  provision  has  been  made 
for  the  inclusion  of  privately  owned 
historic  properties,  with  appropriate 
legal  protective  convenants,"  and  "*  *  * 
delighted  that  they  include  provisions 
for  the  nomination  of  non-Federal 
properties.  This  is  a  major  step  forward, 
not  only  practically,  but  also 
symbolically."  One  respondent 
expressed  reservation  with  respect  to 
the  nomination  of  non-Federal 


properties,  however,  noting  "isn't  it 
likely  that  only  those  landmarks 
protected  by  the  Federal  Government 
have  sufficient  legal  protection  to  insufe 
preservation?"  Nomination  of  non- 
Federal  properties  is  provided  for  by 
Title  rv  of  the  1980  National  Historic 
Preservation  Act  Amendments  (18 
U.S.C  470  a-1),  provided  that  the  owner 
concurs  in  such  nomination  and 
adequate  protection  measures  are  taken. 
The  protection  provisions  contained  in 
S  73.13  of  these  rules  are  the  products  of 
an  evolutionary  process  which  has  seen 
the  scope  of  U.S.  nominations  expanded 
from  only  federally  o%vned  or  controlled 
properties,  to  all  types  of  public 
properties  in  1980.  and  Anally  to  public 
and  private  properties.  Sufficient 
protection  measures  must  be 
demonstrated,  e.g.,  management  plans, 
convenants,  easements,  etc.,  to  ensure 
that  U.S.  properties,  prior  to  their 
nomination,  will  be  effectively 
maintained  and  protected. 

One  respondent  encouraged  the 
involvement  of  non-governmental 
organizations  in  the  workings  of  the 
elected,  21-member-nation  World 
Heritage  Committee.  While  delegates  on 
the  Committee  must  be  official 
representatives  of  their  countries,  non- 
governmental organizations  participate 
in  World  Heritage  activities  at  national 
and  international  levels,  most  notably 
the  International  Union  for  the 
Conservation  of  Nature  and  Natural 
Resources  (lUCN)  and  the  International 
Coui^cil  on  Monuments  and  Sites 
(ICOMOS)  which  serve  as  technical 
" -advisers  to  the  World  Heritage 
Committee.  In  the  U.S.,  extensive 
opportunities  for  public  involvement  in 
World  Heritage  activities  are  afforded 
throughout  the  nominatfon  process  (Sec. 
73.7). 
b.  Section-by-Section  Analysis. 

§  73.1— Purpose. 

No  comments  were  received  on  this  section. 

§  73.7— Definitions. 

No  comments  were  received  on  this 
section.  A  part  of  the  deHnition  for 
"World  Heritage  Committee"  is  changed 
to  correcdy  read,  "*  *  *  countries 
represented  on  the  Committee  are 
elected  by  participating  nations  and 
serve  for  three  sessions  of  the  UNESCO 
General  Conference  (six  years). " 

§  73.5— Authority. 

No  comments  were  received  on  this 
section. 

§  73.7— U.S.  World  Heritage  Nomination 
Process. 

The  majority  of  comments  received  on 
the  proposed  rules  dealt  with  one  or 


more  aspects  of  the  U.S.  Wortd  Heritage 
nomination  process  which,  in  effect, 
constitutes  the  focal  point  for  this 
country's  implementation  of  the 
Convention.  One  respondent  made  the 
general  observation  that  the  nomination 
process  should  place  great  emphasis  on 
comparative  evaluation  of  similar  types 
of  properties  to  identify  only  those  few 
superlative  areas  that  should  be 
ultimately  nominated  for  Worid 
Heritage  status.  Reference  to 
comparative  evaluation  has  been 
reinforced  in  the  evaluation  process  to 
highlight  the  importance  of  this  aspect  of 
the  nomination  process. 

Several  comments  were  received  on 
the  requirements  that  U.S.  Properties 
must  satisfy  to  be  considered  for 
nomination  (5  73.7(b)(2)).  Two 
respondents  commented  on  the 
requirement  that  U.S.  properties  must 
have  been  determined  to  be  of  "national 
significance"  prior  to  their  nomination  to 
die  Worid  Heritage  List  (16  \JS.C.  470a- 
1).  One  respondent  observed  that  the 
proposed  rules  "establish  even  further 
limitations  than  those  contained  in  the 
World  Heritage  Convention  and  its 
enabling  legislation"  because  they 
"restrict  such  consideration  to 
properties  already  designated  as 
National  Historic  Landmarks  or 
National  Natural  Landmarks."  This 
respondent  concludes  by  asking,  "could 
the  matter  of  'national  significance'  be 
tested  by  other  documentation  and 
resolved  at  the  Interagency  Panel  leveL" 
Landmark  designation  is  not  necessarily 
a  prerequisite  for  nomination  of  a  U.S. 
site  for  World  Heritage  status.  The 
proposed  rules  provide  other  means  fq^ 
determining  national  significance,  such 
as  areas  of  national  significance 
established  by  the  Congress  or  the 
President  e.g.,  national  parks, 
monuments,  or  wildlife  refuges. 

However,  it  is  clear  from  the 
legislative  history  of  the  1980 
Amendments  that  the  Congress  intended 
the  landmarics  programs  to  play  a 
central  role  in  Uie  determination  of 
national  significance  for  potential  U.S. 
World  Heritage  nominations  and  in  the 
subsequent  evaluation  ^nominations: 
"it  is  expected  that  determination  of 
national  significance  will  primarily  be 
made  through  the  existing  National 
Historic  Landmarks  and  National 
Natural  Landmarks  programs."  (U.S. 
House  of  Representatives  Report  96- 
1457,  October  10, 1980,  p.  44.)  Thus,  with 
this  clear  indication  of  Congressional 
intent  and  their  usefulness  in  providing 
professional  guidance,  the  landmarks 
programs  are  retained  in  the  final  rules  . 
as  important  tools  for  determining 
national  si^uficance.  A  second 
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respondent  suggested  that  the  rules 
"allow  for  unusual  areas  of  world 
potential  concern  that  still  may  not  be  of 
U.S.  national  significance,"  referring  to 
the  possibility  of  nominating  properties 
in  territories  not  under  some  form  of 
US.  jurisdiction.  As  each  country  is 
responsible  for  setting  its  own  policies 
and  requirements  for  implementing  the 
Convention,  the  national  significance 
requirement  as  elaborated  in  the  rules, 
applies  only  to  the  U.S.  This  country  can 
only  unilaterally  nominate  U.S. 
properties  for  World  Heritage  status,  as 
the  Worid  Heritage  Convention  states 
very  clearly  at  several  points  that 
participating  nations  are  responsible  for 
identifying  and  nominating  properties 
situated  in  their  territory.  Thus,  it  would 
be  inappropriate  and,  in  fact,  in 
violation  of  the  Convention  to 
unilaterally  nominate  properties  which 
are  situated  in  other  nations. 

One  respondent  urged  that  the  section 
d9alings  with  the  requirement  for  owner 
concurrence  ((b)(2)(ii))  be  clarified  to 
better  describe  the  types  of  owners  or 
interests  whose  concurrence  must  be 
obtained,  i.e.,  to  more  fully  define 
"owner  concurrence."  This  respondent 
cited  examples  of  less-than-fee 
ownership,  such  as  mineral  rights  and 
utility  rights-of-way,  and  inholdings  and 
concessions  in  national  pariu,  thus 
raising  the  question  whether  their 
concurrence  would  be  needed  before 
their  property  could  be  nominated  for 
World  Heritage  status.  The  requirement 
to  obtain  owner  consent  for  private 
property  is  contained  in  Title  IV  of  Pub. 
L.  96-515  (16  U.S.a  470a-l).  and  has 
been  applied  in  the  rules  to  all  owners, 
public  and  private.  To  more  fully  define 
owner  concurrence,  this  section  of  the 
rules  has  been  rewritten  to  specify  that 
in  the  case  of  multiple  ownership,  only 
those  properties  and/or  interests  in 
property  whose  owners  consent  to 
nomination  are  included  within  the 
World  Heritage  nomination. 
Concurrence  of  owners  with  property 
interest  in  the  site,  such  as  rights-of-way 
or  mineral  rights,  will  be  sought  if  such 
interests  are  determined  to  be  integral  to 
the  property's  outstanding  universal 
value.  If  consent  is  not  granted,  by  law 
that  portion  of  land  or  Interest  could  not 
be  a  part  of  the  nomination.  A 
nomination  would  be  forwarded  only  if 
it  is  determined  that  the  property's 
outstanding  universal  values  are  well 
represented  and  protected 

One  respondent  raised  an  important 
question  involvii^  the  requirement 
((bH2Hiii)l  that  the  nomhiation 
document  for  a  property  include 
evidence  of  such  legal  protections  as 
may  be  necessary  to  ensure  the 


preservation  of  the  property  and  its 
environment  (16  UJS.C.  470a-l).  asking, 
"must  the  area  show  proof  of  being 
protected  before  it  can  b«  a  member 
area  of  the  World  Heritage  Convention 
which  has  a  stated  goal  of  preserving 
[such  areas]?  There  seem  to  be  areas 
which  could  be  of  universal  importaribe 
which  lack  the  necessary  evidence  of 
protection."  This  observation  raises  the 
philosophical  question  of  whether  the 
Convention  is  concerned  with  only 
outstanding  properties  that  are 
adequately  protected,  or  whether  the  full 
range  of  outstanding  properties 
potentially  eligible  for  World  Heritage 
status  should  be  considered.  Despite 
this  inherent  contradiction,  however,  the 
U.S.  has  international  and  domestic 
mandates  to  ensure  that  its  World 
Heritage  properties  are  adequately 
protected.  Article  5  of  the  Convention 
requires  each  participating  nation  to 
take  appropriate  legal  scientific, 
technical,  administrative  and  financial 
measures  necessary  for  the  protection, 
conservation,  and  rehabilitation  of 
World  Heritage  properties  situated 
within  its  borders.  As  discussed  above. 
Title  IV  of  Pub.  L  96-515  requires  that 
evidence  of  protection  be  incorporated 
into  nomination  documents.  While  the 
protection  requirement  may  exclude 
certain  properties,  it  effectively  fulfills 
the  treaty  commitment  of  the  U.S.  under 
the  Convention  and  the  Congressional 
mandate  of  Pub.  L  96-^15.  It  should  be 
noted  that  the  World  Heritage 
Convention  deals  with  superlative 
cultural  and  natural  properties;  in  the 
U.S.,  such  areas  are  generally  under 
some  form  of  protective  management 
Two  respondents  commented  on  the 
inventory  of  potential  future  U.S.  World 
Heritage  nominations  and  its  role  in  the 
overall  nomination  process.  One  noted 
that  the  inventory  could  serve  as  a 
highly  visible  pubhc  listing  that  would 
encourage  preservation  of  sites 
appearing  on  it  even  if  they  were  not 
ultimately  nominated.  This  respondent 
also  suggested  that  properties  could  be 
included  on  the  inventory  even  if  they 
did  not  satisfy  all  the  requirements  for 
nomination,  e-g^  owner  concurrence, 
national  significancie,  protection.  These 
are  the  requireifientB  that  U.S.  properties 
must  satisfy  to  be  nominated  to  the  List 
but  are  not  absolutely  required  for 
inclusion  on  the  inventory.  During  its 
development,  the  inventory  has  been 
widely  distributed  to  agencies, 
organizations,  and  individuals  in  an 
effort  to  ensure  that  hsted  areas  appear 
to  merit  World  Heritage  status,  and  to 
increase  public  awareness  and 
appreciation  of  Worid  Heritage.  A 
second  respondent  raised  a  lai^ger,  more 


fundamental  question  regarding  the 
relationship  of  the  inventory  to  the 
annual  nomination  process: 
"Specifically,  how  does  the  indicative 
inventory  relate  to  the  list  of  sites 
suggested  each  year  in  response  to  the 
January  Faderal  Ragister  solicitation?  Is 
the  Assistant  Secretary's  selection  of 
potential  nominations  based  only  on 
suggestions  on  sites  received  that  year 
through  the  January  Federal  Register 
notice  or  are  potential  nominations  also 
to  be  selected  from  the  indicative 
inventory?"  As  1982  is  the  first  year  that 
a  formal  U.S.  World  Heritage  inventory 
has  been  in  existence,  the  inventory 
represents  a  recent  refinement  in  the 
aimual  evaluate  process  that 
ultimately  produces  U.S.  nominations  by 
first  identifying  potential  and  then 
proposed  nominations  for  a  given  year. 
Since  the  inventory  is  the  compilation  of 
potential  future  nominations  and  is 
based  on  extensive  public  and 
professional  study  and  comment  the 
nomination  process  has  been 
restructured  in  the  final  rules  to  bring 
the  inventory  squarefy  into  the  annual 
process  from  the  outset.  Accordingly,  in 
an  effort  to  focus  attention  on  the 
inventory  eariy  in  the  process,  to 
streamline  the  nomination  process  itself, 
and  to  provide  much  needed  additional 
time  for  actually  preparing  nomination 
documents,  the  potential  nomination 
phase  in  the  proposed  rules  (formerly 
Sec.  73.7(b)(4))  has  been  replaced  by  the 
inventory,  which  is  the  listing  of 
potential  future  nominations.  The 
inventory  itself  is  not  static  and  will  be 
revised  as  circumstances  warrant  The 
nomination  process  remains  on  a 
calendar  year  basis,  iniUated  through 
the  January  notice  which  Mdll  now  focus 
on  the  inventory.  A  mechanism  has  been 
built  into  the  final  rules  through  which 
properties  suggested  for  nomination  but 
which  have  not  yet  been  included  on  the 
inventory  may  be  added  to  the 
inventory  if  qualified,  and  thus 
considered  for  nomination  In  future 
years.  Thus,  the  annual  nomination 
process,  as  defined  in  the  final  rules, 
flows  brom  the  inventory  (potential 
nominations)  to  proposed  nominations 
to  approved  nominations,  provided  that 
the  requirements  of  each  of  these  stages  ' 
is  met 

With  the  exception  of  this  change,  the 
nomination  process  set  forth  in  the  final 
rules  remains  much  as  it  was  in  the 
proposed  nilet.  One  respondent 
emphasized  that  "public  participation 
and  comment  are  a  highly  desirable  part 
of  the  review  process,"  and 
recommended  that  the  30-day  comment 
period  in  1 7S.7(bK4)  be  expuded  to  45 
or  60  days.  To  ennire  that  interested 
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parties  have  sufficient  opportunity  to 
make  recommendations  on  potential 
nominations  early  in  the  process,  a 
comment  period  of  not  less  than  60  days 
is  provided  in  S  73.7(b)(3)  of  the  final 
rules. 

Three  respondents  commented  on  the 
factors  used  in  the  selection  of  potential 
U.S.  World  Heritage  nominations 
(S  73.7(bK4)  (i)-(vi)).  One  observed  that 
the  rules  should  discuss  the  relative 
importance  of  each  of  the  factors  in 
identifying  U.S.  nominations,  noting  "it 
is  unclear  what  weight  is  placed  on  the 
various  'other'  factors  in  the  nomination 
process,  which  are  in  addition  to  the 
formal  'criteria'"  that  have  been  adopted 
by  the  World  Heritage  Committee.  The 
fundamental  consideration  in  identifying 
U.S.  nominations  is  how  well  the 
property  satisfies  one  or  more  of  the 
criteria  used  by  the  World  Heritage 
Committee  in  evaluating  nominations 
(5  73.9),  i.e.,  whether  the  site  appears  to 
be  of  outstanding  universal  value  to 
mankind.  Once  this  test  appears  to  b6 
met  the  legislative  requirements 
discussed  earlier,  i.e.,  national 
significance,  protection,  concurrence, 
are  considered.  Finally,  a  number  of 
other  considerations  enter  into  the 
decision,  such  as  how  well  the 
particular  type  of  resource  is  already 
represented  on  the  World  Heritage  List. 
It  is  neither  possible  nor  desirable  to 
attach  exact  weights  to  each  factor  in 
the  qualitative  World  Heritage 
evaluation  process  that  relies  on 
professional  scholarly  judgment  and 
expertise. 

One  respondent  noted  that 
consideration  (iv),  "the  balance  between 
cultural  and  natural  properties  already 
included  on  the  List  and  those  currenUy 
under  consideration,"  "was  irrelevant" 
and  that  "each  property  should  be 
considered  on  its  own  merits.  If  it 
qualifies,  it  should  be  nominated 
regardless  of  whether  it  is  a  cultural  or 
natural  resource."  This  consideration, 
and  the  others  listed  m  (j  73.7(b)(4)),  are 
used  as  general  factors  in  the  evaluation 
process  and  not  as  absolute 
requirements.  A  third  respondent  stated 
that,  "potential  threats  and  state  of 
preservation  factors  are  of  such  great 
importSnce  that  they  (should)  be  Usted 
separately."  To  address  all  of  these 
comments,  this  section  of  the  final  rules 
has  been  written  to  more  dearly 
emphasize  the  hierachy  of  factors 
considered  io  the  selection  of  U.S. 
nominations,  with  potential  threats  and 
state  of  preservation  appearing  as  a 
separate  factor. 

Three  respondents  offered  comments 
on  some  aspect  of  the  notification 
process  (t  73.7  (c)  and  (g)).  with  one 


urging  that  the  rules  include  provisions 
for  the  preparation  and  distribution  of 
press  releases  to  supplement  the  Federal 
Register  notices.  Press  releases  are 
currently  an  integral  part  of  the  process, 
and  reference  to  their  use  is  now 
included  in  the  final  rules.  A  second 
respondent  asked,  "should  there  be  any 
provision  for  notifying  the  party  or 
parties  who  originally  suggested  the  site, 
if  these  are  different  from  the  property 
owner(s)r'  As  a  part  of  the  nomination 
process,  interested  parties  who  are 
known  to  the  Department  are  notified  of 
the  nomination  through  Federal  Register 
notices  and  press  releases.  A  third 
respondent  emphasized  the  importance 
of  close  cooperation  with  appropriate 
land  managers  in  the  preparation  of 
World  Heritage  nominations. 

This  goal  is  accomplished  through 
extensive  opportunities  for  public  and 
professional  involvement  throughout  the 
nomination  process,  through  preparation 
of  nomination  documents  by  the 
appropriate  management  official,  and 
through  the  provision  for  owner 
concurrence  prior  to  nomination. 

One  respondent  noted  that  the  rules 
do  not  include  procedures  that  could  be 
used  specifically  for  bilateral 
nominations  with  neighboring  coimtries. 
e.g.,  Rio  Grande  Valley,  Glacier/Banff 
National  Parks.  Any  bilateral 
nomination  is  subject  not  only  to  the 
same  process  and  requirements  as  a 
property  which  is  nominated  by  this 
country  alone,  br*  ^Iso  to  the  relevant 
requirements  of  tL   neighboring  country. 
The  requirements  whic^sther  countries 
may  impose  on  their  World  Heritage 
nominations  are  not  subject  to  U.S. 
rulemaking.  Accordingly,  specific 
reference  to  bilateral  nominations  is  not 
included  in  the  final  rules;  existing 
procedures  would  be  employed  in  the 
event  of  a  bilateral  nomination. 

One  final  comment  on  the  nomination 
process  dealt  with  the  actual 
preparation  of  nominations  (§  73.7(d)), 
noting  that  "it  is  probably  unreasonable 
to  assume  that  private  (or  for  that 
matter,  public)  owners  have  either  the 
wherewithal  or  technical  capacity  to 
prepare  nominations.  We  suggest  a 
'critical  or  unusual'  circumstances 
clause  which  would  provide  for 
preparation  of  nominations  by  the  NPS." 
The  proposed  rules  stated  that  NPS 
would  cooperate  with  non-NPS  owners 
or  managers  in  nomination  preparation, 
but  noted  that  responsibility  for  actual 
preparation  of  the  nomination  document 
drafting  lies  with  the  property's 
owner(8).  Several  benefits,  e.g.,  firsthand 
knowledge  of  the  site  and  its 
environment,  commitment  to  site 
protection,  and  incorporation  of  World 


Heritage  into  management  and 
interpretive  plans,  are  associated  with 
having  nominations  prepared  at  die  field 
level.  NPS  provides  technical  assistance 
in  the  preparation  process,  e.g.. 
providing  examples  of  previous 
nominations,  criteria,  guidelines  for 
preparing  nominations,  and  is  available 
to  assist  as  staff  and  budget  permiL 
However,  the  degree  of  NPS 
involvement  in  nomination  preparation 
is  an  administrative  decision  not 
appropriate  for  incoiporatiim  into 
formal  rules. 

§  73J9— World  Heritage  Criteria. 

Four  respondents  commented  on  the 
criteria  which  have  been  adopted  by  the 
21-member  nation  Worid  Heritage 
Committee  for  evaluating  sites  which 
have  been  nominated  for  World 
Heritage  status.  All  four  discussed  some 
aspect  of  the  criteria  used  for  evaluating 
natural  properties  (S  73.9  (b)),  with  one 
labeling  the  criteria  as  **very  weak," 
stating  "much  more  thought  needs  to  be 
given  to  providing  good  criteria,  not 
examples,  for  natural  sites  of  universal 
value  to  mankind."  The  Worid  Heritage 
Committee  made  some  refinements  in 
the  cultural  and  natural  criteria  in  1980. 
and  as  time  passes  and  greater 
experience  is  gained  in  administering 
the  Convention,  further  changes  are 
likely  to  be  made.  The  U.S.,  through  die 
Department  of  the  Interior  and  the 
Federal  Interagency  Panel  for  World 
Heritage,  is  an  active  participant  in 
developing  policies  and  procedures  for 
carrying  out  the  mandates  of  the 
ConventiorL  However,  while  this 
country  may  suggest  proposals  for 
changes  in  criteria,  only  the  21 -nation 
World  Heritage  Committee  can  adopt 
changes  tu  the  criteria. 

A  second  respondent  observed  that 
"it  is  necessary  to  be  very  precise  in 
establishing  criteria  governing  the  kinds 
of  ecological  resources  which  are 
suitable  for  nomination  as  World 
Heritage  sites,  so  as  to  distinguish  these 
sites  from  other  designations"  (such  as 
Man  and  the  Biosphere's  (MAB) 
Biosphere  Reserve  designation).  The 
distinction  between  sites  inscribed  on 
the  World  Heritage  List  and  other 
international  programs  is  found  in  the 
basic  purpose  and  philosophy  of -the 
different  programs.  The  Worid  Heritage 
Convention,  an  international  treaty 
ratified  by  over  00  countries,  recognizes 
natural  and  cultural  properties  of 
outstanding  universal  value  to  mankind, 
while  other  programs  have  differing 
goals,  such  as  MAB's  Biosphere  Reserve 
effort  to  designate  natural  areas  that 
best  represent  the  different 
biogeographic  realms  of  the  earth,  and 
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to  encourage  scientific  research  on 
environmental  problems  of  international 
significance.  The  difference  between 
programs  is  further  manifest  in  different 
policies,  procedures,  and  criteria.  World 
Heritage  status  is  reserved  for  only 
those  properties  of  demonstrated 
superlative  international  importance. 
This  respondent  also  raised  another 
point  related  to  the  criteria,  this  one 
pertaining  to  the  boundaries  of  World 
Heritage  nominations;  "the  boundaries 
may  not  necessarily  coincide  with  the 
boundaries  of  other  legally  protected 
areas,  such  as  natural  landmarks  and 
biosphere  reserves  *  *  *  it  is  necessary 
to  ensure  that  the  value  of  the  World 
Heritage  Site  is  optimized  by 
designating  only  the  areas  which 
specifically  qualify  and  by  encouraging 
the  long-term  protection  and  effective 
management  of  the  areas  in  a  manner 
befitting  their  importance  to  mankind." 
As  earlier  discussed  a  property 
nominated  for  World  Heritage  status 
must  be  adequately  protected;  thus,  the 
extent  of  protective  ownership  must  be 
considered  in  delineating  boundaries. 
However,  the  fundamental  test  is 
whether  the  nominated  property 
included  within  the  boundaries  meets 
one  or  more  of  the  criteria  for 
outstanding  universal  value.  To  more 
fully  address  the  concerns  raised  in  this 
comment,  a  reference  to  boundary 
identification  is  included  in  the  final 
rules  in  S  73.7(d). 

A  third  respondent  raised  a  question 
over  the  role  of  the  World  Heritage 
Convention  in  protecting  threatened  and 
endangered  species.  One  of  the  World 
Heritage  criteria  (J  73.9(b)(l)(iv)) 
pertains  specifically  to  threatened 
species.  If  a  property  contains  "the  most 
important  and  significant  natural 
habitats  where  threatened  species  of 
animals  or  plants  of  outstanding 
universal  value  from  the  point  of  view  of 
science  or  conservation  still  survive,"  it 
may  be  inscribed  on  the  World  Heritage 
List  However,  the  Convention  is  not 
intended  to  duplicate  other  international 
and  domestic  efforts  specifically 
directed  towards  preserving  endangered 
species. 

The  fourth  respondent  questioned, 
"whether  the  proposed  regulations  are 
intended  to  modify  the  criteria  for 
determining  National  Natural 
Landmarks  by  adding  threatened 
species  habitat  as  a  specific 
consideration,"  reasoning  that  "because 
nomination  to  the  World  Heritage  List  is 
contingent  upon  recognition  as  a 
National  Natiu-al  Landmark,  and 
because  threatened  species  habitat  is 
not  a  criterion  for  designation  as  a 
National  Natural  Landmark,  these 


regulations  appear  to  be  changing  the 
National  Natural  Landmark 
designation"  process.  The  World 
Heritage  criteria  as  presented  in  the 
proposed  rules  are  distinct  from  those 
employed  in  the  National  Natural 
Landmarks  Program  (36  CFR  62). 
Nomination  of  a  U.S.  site  for  World 
Heritage  status  is  not  always  contingent 
on  prior  recognition  as  a  natxiral 
landmark,  as  areas  of  national 
significance  established  by  the  Congress 
(such  as  national  parks  or  national 
wildlife  refuges)  or  the  President  (such 
as  national  monuments)  are  also 
considered  for  possible  nomination^  The 
threatened  species  criterion 
(§  73.9(b)(l)(iv))  is  one  factor  used  by 
the  World  Heritage  Committee  in  its 
evaluation  of  World  Heritage  potential 
The  World  Heritage  rules  do  not  alter 
the  procedures  or  criteria  for  designating 
national  natural  landmarks. 

S  73.11 — Fedeml  Interagency  Panel  for 
Wprld  Heritage. 

In  all,  three  respondents  commented 
on  the  composition  of  the  Federal 
Interagency  Panel  for  World  Heritage, 
which  has  been  formed  to  assist  the 
Department  of  the  Interior  in  carrying 
out  its  World  Heritage  responsibilities. 
Two  respondents  discussed  the  possible 
role  of  the  National  Park  System 
Advisory  Board  in  the  Interagency 
Panel,  specifically  with  respect  to  the 
nomination  process.  One  respondent 
noted  that  while  the  Advisory  Board  has 
a  valuable  role  to  play  in  identifying 
specific  properties  as  U.S.  nominations, 
a  provision  for  Advisory  Board 
participation  does  not  need  to  be 
included  in  the  program  rules:  "because 
the  rules  are  written  for  the  conduct  of 
the  program  by  the  Assistant  Secretary, 
the  manner  in  which  the  National  Park 
Service  provides  staff  and  services  to 
the  Assistant  Secretary's  interagency 
panel  is  best  left  to  the  discretion  of  the 
Panel  and  the  participatory  agencies." 
NPS,  which  serves  on  the  Panel,  may 
involve  the  National  Park  System 
Advisory  Board  in  the  nomination 
process  without  having  such  reference 
in  the  rules,  fust  as  other  NPS 
administrative  units,  e.gM  International 
Affairs,  Natural  Landmarks,  Historic 
Landmarks,  etc  are  involved.  A  second 
respondent  qaeried  whether  it  would  be 
"in  order  for  the  Chairman  of  the 
National  Park  Advisory  Board  to  be  a 
member  of  the  Panel"  As  discussed, 
participation  by  the  Board  in  World 
Heritage  activities  can  be  accomplished 
through  informal  means  not  subject  to 
rulemaking. 

A  third  respondent  noted  that  "in 
view  of  the  potential  importance  of  the 
estuarina  sanctuary  and  marine 


sanctuary  programs  *  *  *  and  the 
desirability  of  considering  estuarine  and 
marine  areas  as  World  Heritage  Sites,  it 
would  seem  appropriate  to  add  the 
Department  of  Commerce  (National 
Oceanic  and  Atmospheric 
Administration — ^NOAA)  to  the  list  of 
agencies  represented  on  the  Panel."  To 
further  the  goal  of  broad,  professional 
representation  on  the  Interagency  Panel 
a  request  was  made  to  NOAA's 
Administrator  inviting  that  agency's 
participation  on  the  Panel  and.  based  on 
a  favorable  response,  a  representative 
fi^m  the  NOAA  Sanctuary  Programs 
office  will  participate  in  Panel  activities. 

§  73. 13— Protection  of  U.S.  World 
Heritage  Sites 

As  discussed  in  the  overview  of 
general  comments  (Part  A  above),  non- 
Federal  properties  are  now  eligible  for 
consideration  for  U.S.  nomination  to  the 
World  Heritage  List  provided  they  meet 
the  criteria  (S  73.9)  and  the  requirements 
set  forth  in  S  73.7(b).  In  particular,  their 
nomination  document  must  include 
evidence  of  such  legal  protections  as 
may  be  necessary  to  ensure 
preservation  of  the  property  and  its 
environment.  Many  aspects  of  the 
protection  requirements  were  discussed 
earlier  under  S  73.7,  specifically  the 
treaty  and  legislative  protection 
requirements,  and  the  need  for  owner 
concurrence.  In  addition  to  that 
discussion,  two  respondents  raised 
additional  points  regarding  protection  of 
World  Heritage  Sites.  One  respondent 
noted  that  viable  management  plans  are 
an  important  tool  which  should  be  in 
place  for  World  Heritage  nominations. 
While  not  specifically  mentioned  in  the 
proposed  rules,  reference  to 
management  plans  is  made  through  the 
phrase,  "existing  and  proposed 
administrative  measures  that  would 
ensure  continued  satisfactory 
maintenance  of  the  property."  Explicit 
reference  to  management  plans  has 
been  included  in  the  final  rules. 

Another  respondent  suggested  that,  in 
the  case  of  both  private  and  non-Federal 
pubUc  properties,  "could  nomination  be 
accompanied  by  a  right  of  first  refusal 
for  Federal  Government  acquisition  of 
listed  properties  in  the  event  of  any  sale, 
succession,  ^aiufer,  or  disposal  that 
would  lead  to  an  inability  to 
appropriately  maintain  or  preserve  the 
listed  property?"  In  the  proposed  rules, 
the  right  of  fint  refusal  was  applied  only 
to  private  properties  and  did  not 
necessarily  contemplate  Federal 
acquisition.  The  right  of  first  refusal 
resulting  in  goyenmiaotal  aoquisitioa  is 
one  means  dfpfotectiaa  (hat  could  be 
utilized  to  help  preserve  a  World 
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Heritage  property.  Ualess  apecifically 
authorized,  ho«vever,  regulations  for 
program  implamentation  x^annot  cosamit 
the  Federal  Government  to  acquire 
lands  at  a  £uture  date.  Pub.  L  96-515 
does  not  authorize  acquisition  or  right  of 
first  refusal  for  World  Heritage  ^te*.  If 
the  owner  of  a  property  offers  a  right, 
and  if  there  is  an  authorized  acceptance 
of  such  a  right  and  a  binding  legal 
commitment  to  act  upon  it,  such  a  right 
could  be  accepted  as  part  of  the 
protection  measures  required  by  16 
U.S.C.  470a-l.  Adequate  protection 
through  a  right  of  ^t  refusal  is  secured 
only  if  there  is  both  a  right  to  acquire 
and  adequate  authority  and  funds  to 
accomplish  the  acquisition  when  the 
opportunity  may  arise.  For  example,  a 
right  of  first  refusal  running  to  the 
Department  of  the  Interior  would  be 
effective  only  if  authority  exists  to 
acquire  the  property  in  question,  and 
authorized  and  appropriated  funding  is 
available.  Effective  protection  measures 
not  subject  to  future  contigendes  nrast 
be  in  place  prior  to  nomination.  Ilnis, 
the  qualifying  term,  "if  the  owner(8)  is 
wilHng",  has  been  added  to  the 
provision  indicating  that  the  owner  of 
the  property  may  offer  the  right,  bnt  is 
not  required  to.  Wbere  soch  a  ri^t  is 
used  to  help  fiffiH  #ie  protection 
requirement,  a  binding  commitment  and 
assurance  of  fands  wmrid  have  to 
accompany  owner  fv4Mingne*s. 

§  73US—JaienuitionaJ  World  Heritage 
Activities. 


Qae  SBipaodeat  oeomieBted  «■  At 

provisions  «ftiHe  aeotiaa,  aakiag  ' 

whether  it  wMiU  be  '^pastiMe  to  ' 

reference  any  vecpaBaihiliiiM  at  the 
Secretary  (of  Ike  iateriorj  with  t^ud  to 
providing  tcauwig  and  iafonBation  lo 
other  DaAians  oaaoeiniag  preserwatioB  of 
naturai  prapeiiiet,  even  though  auoh 
responsihiMea  are  ami  8|ieGifica% 
maadftied  by  the  tOSi  National  Hiatoric 
Preservatioa  Act  Ameodnents?"  As 
noted,  the  Secretary  is  authorized  to 
develop  aad  SBaioe  available  to  other 
nations  and  intenuAiaBal  oigaaizations 
training  ia  an  inftrmatinn  concerning 
professional  methods  aad  techniquee  lor 
the  preservation  of  historic  properties 
(16  IXSil  470d).  Although  there  is  no 
specific  legislative  mandate  for  natural 
conservation  traiaii^g  and  information  in 
the  1980 Amendmenta,  provisionsin 
other  statutes,  such  aa  Section  8  of  the 
Endangered  Species  Act  of  1973  {Pub.  L 
93-205;  18  U.S.C.  1537)  and  Section  102 
of  the  National  Environmental  Policy 
Act  of  1969  (Pub.  L.  91-19a  16  U.S.C 
4321  et  seq.),  authorize  sudi 
international  cooperation  acti\4tie8  in 
the  field  of  natural  area  conservation. 
Accordingly,  reference  to  both  historic 


and  natural  international  cooperation 
activities  is  now  included  in  the  final 
rules  in  order  to  fully  implement  this 
country'a  treaty  commitment  under  the 
World  Herit^e  Coaventian. 

§  73.17— Public  Information  and    ■ 
Education  Activities. 

No  conuBeBts  wene  received  on  Hiob 
section. 

All  commeBts  received  on  the 
proposed  World  Heritage  rules  are  on 

file  with  the  International  Affairs 
Branch.  National  Park  Service,  U.8. 
Department  of  the  Interior,  IMO  L  Street 
N.W..  Room  3121,  Washington.  D.C 
20240,  and  are  available  for  public 
inspection  by  appointment  during 
normal  business  hours  (7:45  a  jn.-4:15 
p.m.,  Monday-Friday). 

Delegatioo  of  Secrataiial  Authority 

The  Secretary  of  the  Interior  has 
dei^ated  to  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  his 
authority  to  direct  and  coordinate  U.S. 
participation  in  the  World  Heritage 
Convention,  infJuHjng  settiqg  U.S. 
World  Heritage  policy  and  procedures, 
approving  and  traaemilting  KiS. 
nominations  to  the  Worid  Heritt^  lAsX, 
and  prqiaiing  facraal  niies  to  iiQplement 
the  ConveoiioB. 

Complianoe  witti  Odier  Laws 

Pursuant  to  Executive  Order  12291, 
the  Department  of  Ae  Interior  has 
determined  tfiat  Ais  docmnent  is  not  a 
major  nde,  nor  does  it  hare  a  signScant 
economic  impact  on  a  sobstmtia! 
number  of  small  entities  under  the 
Regulatory  FlexibiBty  Act  (Pub.  L.  «8- 
354: 5  U.S.C.  eoi  et  seq.).  Under  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3501  et  seq.),  it  has  been 
determined  that  the  information 
collected  pursuant  to  Sfi  73^^  and  73.13 
of  the  rule  does  not  nequire  OMB 
clearance  aince  auch  information,  in  the 
form  of  a  protectiva  covenant,  would  not 
be  collected  beet  more  than  ten  persons 
in  any  given  year.  Aa  enviroamental 
asseaaaieat  of  the  proposed -mles  has 
been  prepared  is  aooordaaoe  with  the 
National  Baw— mental  Policy  Act  of 
1969  (83  Stat  852;  42  U.S.C  4321  et  seq.). 
Based  on  this  assessment,  it  has  been 
determined  tlpt  4fais  ndemaMng  is  not  a 
major  Pedsnl  aotkMi  signifkaatiy 
affecting  the  qoa^  of  tfa*  faenan 
environment,  and  that  an  environmental 
impact  statement  is  not  required.  The 
assessment  is  on  file  in  the  International 
Affairs  Branch.  National  Park  Service, 
U.S.  Department  of  the  Interior. 
Washington.  D.C  2Q24a 
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List  of  Subjects  in  36  CFR  Part  73 

World  Heritage  Convention.  Treaties. 
Environmental  protection.  Historic 
preservation.  Natural  resources. 

Tide  36  of  die  Code  of  Federal 
Regulations  is  amended  by  addiag  a 
new  Part  73.  reading  as  follows: 

PAirr  73-WORLO  HERfTAGE 
CONVENTION 

0CC> 

73.1    Pnrpose. 

nz    Definitioiu. 

73.5    Authority. 

73.7    WortdHaatageNomiaaliMnooMS. 

73.9    World  Heiitase  Qtitena. 

73.11    Federal  ttieraseMyAaneiiarWwU 

Heritage.       ^ 
73.13    ProtectioaofU£.W«cMHerit^e 

Properties. 
73.15    tntematicma]  Worid  Heritage 

Activities. 
73.17    Public  Information  and  Education 

Activitifis. 

Airtiiarily:  04  StaL  aOOtk  IS  IL&C  470  s-l. 
a-2,d. 

Note. — Under  die  Papenvoric  RodKictkm 
Act  of  1880  (44  U^C  3601  el  aaqj,  it  has 
been  detennined  that  the  nfanaatiao 
collected  punoant  to  I S  73.7  and  73J3  of  tiw 
rule  does  not  nqnire  OMB  r>i»iin"»^y  aince 
Bucfa  informatiaB  would  not  lie  ooUectad  fsom 
more  tiian  tenperaoos  in  any  given  year. 

17X1    PurpoM. 

The  purpose  of  these  rules  is  to  set 
forth  the  pdides  and  procedures  that 
the  Department  of  the  Interior,  throu^ 
the  National  Park  Sendoe  \f9Sl  uses  to 
direct  and  coordinate  U.S.  participation 
in  the  Convention  Concemiog  the 
Protection  of  the  World  Cultural  and 
Natural  Heritage,  which  was  ratified  by 
the  Senate  on  October  26, 1S73.  The 
rules  describe  the  procedures  used  to 
implement  the  Convention  under  the 
National  Historic  Preservation  Act 
Amendmsats  of  ISOa  The  purpose  of  te 
World  Heritage  Convention  is  to 
enhance  worldwide  imrforBHin/ji^  and 
appreciation  of  heritage  conservation, 
and  to  recognize  and  preserve  natural 
and  cultural  properties  throughout  the 
world  that  have  outstanding  universal 
value  to  mankind. 

S  73J    DeflnlttonB. 

tS^kamlHaate^" 

Article  1  of  the  Convention  defines 
"Culhiral  Heritage"  as: 
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Monuments:  architectural  works,  works  of 
moniunental  sculpture  and  painting,  elements 
or  structures  of  an  archaeological  nature, 
inscriptions,  cave  dwellings,  and 
combinations  of  features,  which  are  of 
outstanding  universal  value  from  the  point  of 
view  of  history,  art  or  science; 

Groups  of  buildings:  groups  of  separate  or 
connected  buildings  which,  because  of  their 
architecture,  their  homogeneity  or  their  place 
in  the  landscape,  are  of  outstanding  universal 
value  from  the  point  of  view  of  history,  art  or 
science;  and 

Sites:  works  of  man  or  the  combined  works 
of  nature  and  of  man,  and  areas  including 
archaeological  sites  which  are  of  outstanding 
universal  value  from  the  historical,  aesthetic, 
ethnological,  or  anthropological  points  of 
view. 

"Natural  Heritage" 

Article  2  of  the  Convention  defines 
"Natural  Heritage"  as: 

Natural  features,  consisting  of  physical  and 
biological  formations  or  groups  of  such 
formations,  which  are  of  outstanding 
universal  value  from  the  aesthetic  or 
scientific  point  of  view; 

Geological  and  physiographical  formations 
and  precisely  delineated  areas  which 
constitute  the  habitat  of  threatened  species  of 
animals  and  plants  of  outstanding  universal 
value  from  the  point  of  view  of  science  or 
conservation;  and 

Natural  sites  or  precisely  delineated 
natural  areas  of  outstanding  universal  value 
from  the  point  of  view  of  science, 
conservation,  or  natural  beauty. 

"Intergovernmental  Committee  for  the 
Protection  of  the  World  Cultural  and 
Natural  Heritage. "  or  "World  Heritage 
Committee",  means  the  Conuoittee 
established  by  Article  8  of  the 
Convention  and  assisted  by  the  United 
Nations  Educational,  Scientific  and 
Cultural  Organization  (UNESCO).  It  is 
composed  of  21  nations  participating  in 
the  Convention,  and  is  responsible  for 
implementing  the  Convention  at  the 
international  level.  Countries 
represented  on  the  Committee  are 
elected  by  participating  nations  and 
serve  for  three  sessions  of  the  UNESCO 
General  Conference  (six  years).  The 
Committee  establishes  criteria  which 
properties  must  satisfy  for  inclusion  on 
the  World  Heritage  List,  sets  policy  and 
procedures,  and  approves  properties  for 
inclusion  on  the  World  Herita^wList 

"World  Heritage  Convention, "  or 
"Convention, "  means  the  Convention 
Concerning  the  Protection  of  the  World 
Cultural  and  Natural  Heritage,  ratified 
by  the  U.S.  Senate  on  October  26, 1973. 

"World  Heritage  List, "  means  the  List 
established  by  Article  11  of  the 
Convention  which  includes  those 
cultural  and  natural  properties  judged  to 
possess  outstanding  imiversal  value  for 
mankind. 

":;7VESCa"  means  the  United 
Nations  Educational,  Scientific  and 


Cultural  Organization,  wdiich  provides 
staff  support  for  the  Convention  and  its 
implementation. 

"Secretary," means  the  Secretary  of 
the  Interior,  or  the  designee  authorized 
to  carry  out  the  Secretary's 
responsibilities. 

"Assistant  Secretary, "  means  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  U.S.  Department  of 
the  Interior,  or  the  designee  authorized 
to  carry  out  the  Assistant  Secretary's 
responsibilities. 

"Director, "  means  the  Director  of  the 
National  Park  Service,  U.S.  Department 
of  the  Interior,  or  the  designee 
authorized  to  carry  but  the  Direqtor's 
responsibilities. 

"Department, "  means  the  U.S. 
Department  of  the  Interior. 

"Federal  Interagency  Panel  for  World 
Heritage, "  or  "Panel, "  means  die  Panel 
consisting  of  representatives  from  the 
Office  of  the  Assistant  Secretary,  the 
National  Park  Service,  and  the  U.S.  Fish 
and  Wildlife  Service  within  the 
Department  of  the  Interior,  the 
President's  Coimcil  on  Environmental 
Quahty;  the  Smithsonian  Institution;  the 
Advisory  Council  on  Historic 
Preservation;  the  Department  of 
Commerce;  and  the  Department  of  State. 

"Owner, "  means  the  individual(8)  or 
organization(8)  of  record  that  own 
private  land  that  is  being  nominated  for 
World  Heritage  status,  or  the  head  of 
the  public  agency,  or  subordinate  to 
whom  such  authority  has  been 
delegated,  responsible  for  administering 
public  land  that  is  being  nominated  for 
World  Heritage  status. 

"Owner  concurrence, "  means  the 
concurrence  of  all  owners  of  any 
property  interest  that  is  part  of  the 
World  Heritage  nomination. 

S73.5    Authority. 

The  policies  and  procedures 
contained  herein  are  based  on  the 
authority  of  the  Secretary  of  the  Interior 
under  Title  FV  of  the  National  Historic 
Preservation  Act  Amendments  of  1960 
(Pub.  L  96-515;  94  Stat.  3000;  16  U.S.C. 
470a-l.  a-2)  which  directs  the  Secretary 
to  ensure  and  direct  U.S.  participation  in 
the  Convention  Concerning  the 
Protection  of  the  World  Cultural  and 
Natural  Heritage,  approved  by  the  U.S. 
Senate  on  October  28, 1973,  in 
cooperation  with  the  Secretary  of  State, 
the  Smithsonian  Institution,  and  the 
Advisory  Council  on  Historic 
Preservation. 

{73.7    WorM  H«rtti«s  Nomination 


(a)  Overview.  The  Assistant  Secretary 
periodically  nominates  properties  which 
appear  to  be  of  outstanding  universal 


value  to  the  World  Heritage  Committee 
on  behalf  of  die  U.S.  The  initial 
identification  of  properties  for 
nomination,  and  subsequent 
preparation,  evaluation,  and  approval  of 
U.S.  nominations  for  properties  so 
identified  is  an  armual  process 
(January-December)  which  is  initiated 
through  a  Federal  Register  notice  that 
includes  the  indicative  inventory  of 
potential  future  U.S.  World  Heritage 
nominations  and  requests 
recommendations  {torn  interested  public 
and  private  sources.  The  Assistant 
Secretary,  working  in  cooperation  with 
the  Federal  Interagency  Panel  for  World 
Heritage,  may  select  a  limited  number  of 
proposed  nominations  from  the 
properties  on  the  indicative  inventory.  A 
detailed  nomination  doctunent  is 
prepared  for  each  property  identified  as 
a  proposed  nomination.  The  Panel 
reviews  the  accuracy  and  completeness 
of  the  draft  nominations,  and  makes 
reconunendations  to  the  Assistant 
Secretary.  If  approved,  the  Assistant 
Secretary  transmits  the  U.S. 
nominations,  through  the  Department  of 
State,  to  UNESCO  for  review  and 
approval  by  the  World  Heritage 
Committee  diuing  the  following  year. 

(b)  Identification — (1)  Requirements. 
In  order  for  a  U.S.  property  to  be 
considered  for  possible  nomination  to 
the  World  Heritage  List,  it  must  satisfy 
the  following  legislative  requirements  in 
addition  to  satisfying  one  or  more  of  the 
World  Heritage  criteria  (S  73.9): 

(i)  The  property  must  have  previously 
been  determined  to  be  of  national 
significance  (16  U.S.C.  470a-l).  For  Uie 
purposes  of  these  rules,  "national 
significance,"  refers  to  properties 
designated  as  National  Historic 
Landmarks  (36  CFR  Part  65)  or  National 
Natural  Landmarks  (36  CFR  Part  62)  by 
the  Secretary  of  the  Interior  under 
provisions  of  the  1935  Historic  Sites  Act 
{Pub.  L  74-292;  49  Stat.  666;  16  U.S.C. 
461  et  seq.),  or  areas  of  national 
significance  established  by  the  Congress 
of  the  U.S.  or  by  Presidential 
proclamation  under  the  Antiquities  Act 
of  1906  (16  U.S.C.  433); 

(ii)  The  property's  owner(s)  must 
concur  in  writing  to  the  nomination  (16 
U.S.C.  470a-l).  In  the  case  of  properties 
owned  or  controlled  by  Federal.  State, 
and/or  local  governments,  a  letter  bom 
the  owner(s)  would  demonstrate 
concurrence.  In  the  case  of  properties 
owned  or  controlled  by  private  parties, 
the  protection  agreement  outlined  in 
S  73.13(c]  would  demonstrate 
conciurence.  Any  owner  must  concur 
before  his/her  property  may  be  included 
within  the  World  Heritage  nomination. 
For  example,  concurrence  from  the 


Federal  Rggitter  /  Vol.  47,  No.  103  /  Thurgday.  May  27.  19B2  /  Rutes  and  Regulations  23399 


re«poiieib4e  maBagenient  of&dal  far 
Federal  property  indicatea  cancvrence 
for  the  «anagef>eiU  anit,  but  does  aot 
indicate  conctBrenoe  of  any  Boa-Federal 
property  interest  located  witkin  its 
bouodanes.  Concurrence  of  any  non- 
FederaJ  property  interest  wilJ  be  sou^ 
if  that  property  interest  is  determined  to 
be  integral  to  the  entire  property's 
outstaodiq^  universal  values.  To  be 
included  within  the  World  Heritage 
nomination,  the  owner  of  the  non- 
Federal  property  interest  would  indicate 
concurrence  by  fulfiTling  the  protection 
requirement  outlined  in  S  73.13(c);  and 
(iiij  The  nomination  document  must 
include  evidence  of  such  legal 
protections  as  may  be  necessary  to 
ensure  the  preservation  of  the  property 
and  its  environment  (16  U.S.C.  470a-l). 
The  proteditjn  requirements  for  ptHitic 
and  private  properties  are  identified  in 
S  73.W. 

(2)  Process  fnitiathm.  The  Assistant 
Secretary,  throagh  the  National  Park 
Service  (NPS),  puMiahes  a  notice  in  the 
Federal  Re^ster  in  January  of  each  year 
initiating  the  animal  U.S.  World 
Hehtage  Bominatian  pro^«fa.  Aaong 
other  tUn^B.  this  notice:  ^^ 

(i)  Sete  fw4h  the  SMwd  schedule  aad 
procedures  for  ideatilyaig  prc^xiaed  U.&. 
noraiaatioas  to  the  Worid  Heittage  List, 
including  apecific  deadiines  for  receipt 
of  suggestioae  and  oaaameatA,  and  for 
prepahag  aid  approving  noBuaation 
dooumeata  toe  properties  so  identified; 
(ii)  InfJtKtes  the  iadicative  inveotoiy 
of  poteatiaJ  future  U.Sl  ooBiaatkna  to 
the  Wiirld  Heritage  Liat.  and  soiiGits 
recommendstinaa  An  properties  oa  the 
inventory  which  should  be  nominated 
that  year,  or  suggestions  of  additioaal 
properties  that  should  be  considered  for 
inclusion  on  the  inventory, 
(iii)  Identifies  any  special 
requirements  that  properties  must 
satisfy  to  be  considered  for  possible 
nomination. 

(3)  Inventory.  Thte  National  Park 
Service  compiles  and  maintains  an 
indicative  inventory  of  cultirral  and 
natural  properties  located  withm  the 
U.S.  that,  based  on  prelimimrry 
examination,  appear  to  qualify  for 
World  Heritage  status  and  l!mt  may  be 
considered  for  nomnratioa  to  the  World 
Heritage  Ii«t.  The  inventory  is  a 
tentative  list  of  ppopertiee  that  the  U.S. 
may  nominate  at  some  point  in  the 
futiue.  Inclusion  of  a  property  on  the 
inventory  does  not  confer  World 
Heritage  status  on  it,  but  merely 
indicatea  that «  property  may  be  Aorther 
examined  iot  pnaaifafa  noaiioatioci. 
Propertiea  iadwled  oa  this  iaveirtory  are 
drawn  fron  tngsesdoas  received  from 
any  interested  party  aad  from  the 
Department's  own  soaraes.  The 


inventory  is  used  as  the  basis  for 
selecting  fatnre  U.S.  aominatioiis.  ntiH  . 
provides  a  comparative  frameworic 
within  which  the  outstanding  aaiversal 
value  of  a  property  may  be  Ridged. 
Proposed  noaiinations  are  selected  frtmi 
among  the  potential  future  nominatians 
included  on  the  mvattarj.  Aay  agency, 
organization,  or  individaal  may 
recommend  additional  propo'ties,  with 
accompanying  documentation,  that 
should  be  oonaidered  for  indusioa  on 
the  inventory.  Except  in  exceptional 
circumstances,  a  property  nast  be  listed 
on  the  indicative  inventory  before  it  can 
be.  considered  for  nomination.  The 
Assistant  Secretary,  in  cooperatioa  with 
the  Paaet  and  other  sources  as 
appropriate,  determines  whether  the 
recommended  property  should  tie 
included  oa  the  inventory,  tf  approved 
for  inclusion  on  the  inventory,  the 
property  wiH  be  isted  when  the 
inventory  is  next  pnbSshed  in  the 
Federal  Registor.  The  Assistant 
Secretary  transraitB  a  copy  of  d«e 
inventory  of  potential  futvre  US.  World 
Heritage  noninations,  inckiding 
docamentation  on  each  property's 
location  and  signiikance,  to  the  World 
Heritage  ComnBttee  for  use  in  its 
evaluation  of  nominations,  as  re(|iiested 
by  Article  11(1J  of  the  Convention. 

(4}  S^ectkm  of  Proposed 
Nominations.  After  the  Jannary  notice's 
comment  period  has  expired,  the 
National  Park  Service  compiles  all 
suggestionfi  and  comBwntB  received. 
Using  the  recommendations  received 
and  woriangln  cooperation  with  Ae 
Federal  Inleragency  Panel  for  World 
Heritage,  the  Assistant  Secretary  may 
identify  properties  as  proposed  U.S. 
nominati0R8  far  a  given  year.  In  addition 
to  how  well  the  property  satisfies  the 
World  Heritage  criteria  (f  73.9]  and  the 
legislative  reqairements  outlined  in 
§  73(b)(i),  considerations  in  the  selection 
of  proposed  nominations  may  indade: 

(i)  How  well  the  particular  type  of 
property  (i.e.,  theme  or  region)  is  already 
represented  on  the  World  Heritage  list; 
(ii)  The  balance  between  cultural  and 
natural  properties  already  inciaded  on 
the  List  end  those  carrendy  nnder 
consideration; 

(iii)  The  opportanities  afforded  by  the 
property  forpoblic  visitation, 
interpretation,  and  educatioo; 

(iv)  Potential  tlveats  to  the  property's 
integrity  or  its  cinrent  state  of 
preserve  tioR;  and 

(v)  Other  relevant  factors,  mdading 
public  interest  and  awareness  of  tfae     -^ 
property. 

Selection  of  a  property  as  a  proposed 
nomination  indicates  diat  it  appears  to 
qualify  for  Workl  Heritage  status  and 
that  a  detailed  nomination  document 
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will  be  prepared  far  the  property.  This 
document  serves  as  the  basis  fiir  ai^iog 
the  decinoB  to  nominate  the  property  to 
Jhe  World  Heritage  Comnaittee 
(5  73.7(e)). 

(c)  NoUficatioD.  Following  decisioas 
on  the  proposed  U.S.  noaanations,  the 
Assistant  Secretary  publishes  the  results 
in  the  Federal  Register.  If  properties  are 
identified  as  proposed  nominations,  the 
Assistant  Secretary  notifies  the 
following  parties  in  writing: 

(1)  The  owner(sJ  of  lands  or  interesfs 
of  land  that  are  to  be  inclnded  in  the 
nomination;  and 

(2)  The  Committee  on  Interior  and 
Insular  Affairs  of  the  U.S.  Hoose  of 
Representatives  and  the  Committee  on 
Enei^  and  Natural  Resources  of  the 
U.S.  Senate. 

The  notice  advises  the  recipients  of  the 
proposed  action,  references  uese  rules, 
and  sets  forth  the  process  that  will  be 
followed  in  preparing  the  nominations. . 
The  NPS  prepares  and  issues  a  press 
release  on  the  proposed  nominations. 

(d)  Nomination  Preparation. 
Following  selection  of  proposed 
nomhnation(s).  the  NPS  coordinates     • 
arrangements  for  the  preparation  of  a 
detailed  nomination  document  for  each 
property,  the  owner(s)  of  the  proposed 
property,  in  cooperation  with  MPS.  is 
responsible  ka  preparing  draft 
nomination  documents  and  for  gathering 
necessary  documentation  in  support  of 
the  noBuaatiaa.  The  NPS  oversees  the 
nomioatian  pratparatioo  process,  and 
ensures  that  the  procedural  guidelines 
set  forth  by  the  Worid  Heritage 
Committee  aad  contained  in  these  ndea 
are  satisfied.  Each  lunuaatiaB  is 
prepared  According  to  the  fonnat  aad 
requirements  established  by  the  World 
HeritEige  Comanttee,  and  acoofdii^  k> 
the  Bchiadule  set  forth  in  the  annual 
January  Federal  Register  notice 

(S  73.7(b)(2)).  In  pnepaiiag  ■ominations, 
consideration  is  ^ven  io  incladiitg 
within  their  boundaries  only  those  aiBat 
that  appear  to  be  of  outstanding 
universal  vaiae  fo  mamirimi^ 

(e)  NominatioB  Evahiaiiam.  Fottowing 
completion  of  the  draft  nomination 
document(s^  the  NPS  coordinates  their 
review  and  evaloation.  Tfce  NPS 
distiibates  copies  to  all  representatives 
on  the  Panel,  with  a  request  for 
comments  regarding  tiae  adequacy  of  the 
nomination  document  and  the 
signiflcance  of  ttie  propeity  heiag 
nominated.  The  NPS  corafriles  the 
recommendations  and  comments 
received  from  representatives  on  the 
Panel. 

(f)  Nomination.  The  Assistant 
Secretary,  based  on  his/her  evaluation 
and  the  recommendations  of  the  Panel. 


"h^^'i 
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nominates  properties  which  appear  to 
possess  outstanding  universal  value  to 
the  World  Heritage  Committee  on  behalf 
of  the  U.S.  The  Assistant  Secretary 
transmits  the  nomination(s),  through  the 
Department  of  State,  to  UNESCO.  The 
nomination(s)  should  be  transmitted  so 
that  they  are  received  by  UNESCO  prior 
to  the  January  1  deadline  for  any  given 
year. 

(g]  Notification.  When  the  nomination 
has  been  approved,  as  in  paragraph  (f) 
of  this  section,  the  Assistant  Secretary 
publishes  notice  of  this  action  in  the 
Federal  Register.  In  addition,  the 
AsiHstant  Secretary  notiHes  the 
following  parties,  in  writing,  of  the 
nomination(8): 

(i)  The  owner(8)  of  land  or  interests  in 
land  that  are  included  in  the  nomination; 
and 

(ii]  The  Committee  on  Interior  and 
Insular  Affairs  of  the  U.S.  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
U.S.  Senate. 

The  NPS  prepares  and  issues  a  press 
release  on  the  U.S.  World  Heritage 
nomination(s). 

§  T%M    WofW  HsfltBQ#  CfttSfiL 

The  World  Heritage  Committee  uses 
the  following  criteria  to  evaluate  die 
World  Heritage  potential  of  cultural  and 
natural  properties  nominated  to  it 

(a)  Criteria  for  the  Inclusion  of 
Cultural  Properties  on  the  World 
Heritage  LisL  (1)  A  monument  group  of 
buildings  or  site — as  defined  in  Article  I 
of  the  Convention — which  is  nominated 
for  inclusion  in  the  World  Heritage  List 
will  be  considered  to  be  of  outstanding 
universal  value  for  the  purposes  of  the 
Convention  when  the  Committee  finds 
that  it  meets  one  or  more  of  the 
following  criteria  and  the  test  of 
authenticity.  Each  property  nominated 
should  therefore: 

(i]  Represent  a  unique  artistic 
achievement  a  masterpiece  of  the 
creative  genius;  or 

(ii)  Have  exerted  great  influence,  over 
a  span  of  time  or  within  a  ciiltural  area 
of  the  world,  on  developments  in  •  - 
architecture,  monumental  arts  or 
townplanningand  landscaping;  or 

(iii]  Bear  a  unique  or  at' least 
exceptional  testimony  to  a  civilization 
which  has  disappeared:  or 

(iv)  Be  an  outstanding  example  of  a 
type  of  structure  which  illustrates  a 
significant  stage  in  history;  or 

(v)  Be  an  outstanding  example  of  a 
traditional  human  settlement  which  is 
representative  of  a  culture  and  which 
has  become  vulnerable  under  the  impact 
of  irreversible  change;  or 

(vi)  Be  directly  or  tangibly  associated 
with  events  or  with  ideas  or  beliefs  of 


outstanding  universal  significance.  (The 
Conunittee  considered  that  this  criterion 
should  justify  inclusion  in  the  List  only 
in  exceptional  circumstances  or  in 
conjunction  with  other  criteria);  and 
In  addition,  the  property  must  meet 
the  test  of  authenticity  in  design, 
materials,  workmanship,  or  setting. 

(2)  The  following  additional  factors 
will  be  kept  in  mind  by  the  Committee  in 
deciding  on  the  eligibility  of  a  cultural 
property  for  inclusion  on  the  List 

(i)  The  state  of  preservation  of  the 
property  should  biie  evaluated  relatively, 
that  is,  it  should  be  compared  with  that 
of  other  property  of  the  same  type 
dating  from  the  same  period,  both  inside 
and  outside  the  country's  borders;  and 

(ii)  Nominations  of  immovable 
property  which  is  likely  to  become 
movable  will  not  be  considered. 

(b)  Criteria  for  the  Inclusion  of 
Natural  Properties  on  the  World 
Heritage  List.  (1)  A  natural  heritage 
property — as  defined  in  Article  2  of  the 
Convention — which  is  submitted  for 
inclusion  in  the  World  Heritage  List  will 
be  considered  to  be  of  outstanding 
universal  value  for  the  purposes  of  the 
Convention  when  the  Committee  finds 
that  it  meets  one  or  more  of  the 
following  criteria  and  fulfills  the 
conditions  of  integrity  set  out  below. 
Properties  nominated  should  therefore: 

(i)  Be  outstanding  examples 
representing  the  major  stages  of  the 
earth's  evolutionary  history.  This 
category  would  indude  sites  which 
represent  the  major  "eras"  of  geological 
history  such  as  "the  age  of  reptiles" 
where  the  development  of  the  planet's 
natural  diversity  can  well  be 
demonstrated  and  such  as  the  "ice  age" 
where  early  man  and  his  enviroiunent 
underwent  major  changes;  or 

(ii)  Be  outstanding  examples 
representing  significant  ongoing 
geological  processes,  biological 
evolution,  and  man 's  interaction  with 
his  natural  environment;  as  distinct 
from  the  periods  of  the  earth's 
development  this  focuses  upon  ongoing 
processes  in  the  development  of 
communities,  of  plants  and  animals, 
landforms,  and  marine  and  fresh  water 
bodies;  or 

(iii)  Contain  superlative  natural 
phenomena,  formations  or  features  or 
areas  of  exceptional  natural  beauty, 
such  as  superlative  examples  of  the 
most  important  ecosystems,  natural 
features,  spectacles  presented  by  great 
concentrations  of  animals,  sweeping 
vistas  covered  by  natiu-al  vegetation  and 
exceptional  combinations  of  natural  and 
cultural  elements;  or 

(iv)  Contain  the  foremost  natural 
habitats  where  threatened  species  of 
animals  or  plants  of  outstanding 


universal  value  from  the  point  of  view  of 
science  or  conservation  still  survive. 

(2)  In  addition  to  the  above  critpria, 
the  sites  should  also  fulfill  the 
conditions  of  integrity: 

(i)  The  areas  described  in  (b)(l)(i)  of 
this  section  should  contain  all  or  most  of 
the  key  interrelated  and  interdependent 
elements  in  their  natural  relationships; 
for  example,  an  "ice  age"  area  would  be 
expected  to  include  the  snow  field,  the 
glacier  itself,  and  samples  of  cutting 
patterns,  deposition,  and  colonization 
(striations,  moraines,  pioneer  stages  of 
plant  succession,  etc.). 

(ii)  The  areas  described  in  (b)(l)(ii)  of 
this  section  should  have  sufficient  size 
and  contain  the  necessary  elements  to 
demonstrate  the  key  aspects  of  the 
process  and  to  be  self-perpetuating.  For 
example,  an  area  of  "tropical  rain 
forest"  may  be  expected  to  include  some 
variation  in  elevation  above  sea  level, 
changes  in  topography  and  soil  types, 
river  banks  or  oxbow  lakes,  to 
demonstrate  the  diversity  and 
complexity  of  the  system. 

(iii)  The  areas  described  in  (b)(l)(iii) 
of  this  section  should  contain  those 
ecosystem  components  required  for  the 
continuity  of  the  species  or  of  the 
objects  to  be  conserved.  This  will  vary 
according  to  individual  cases;  for 
example,  the  protected  area  of  a 
waterfall  would  include  all,  or  as  much 
as  possible,  of  the  supporting  upstream 
watershed;  or  a  coral  reef  area  would  be 
provided  with  control  over  siltation  or 
pollution  through  the  stream  flow  or 
ocean  currents  which  provide  its 
nutrients. 

(iv)  The  area  containing  threatened 
species  as  described  in  (b)(l)(iv)  of  this 
section  should  be  of  sufficient  size  and 
contain  necessary  habitat  requirements 
for  the  siuvival  of  the  species. 

(v)  In  the  case  of  migratory  species, 
seasonal  sites  necessary  for  their 
survival.^  wherever  they  are  located, 
should  be  adequately  protected.  If  such 
sites  are  located  in  other  countries,  the 
Committee  must  receive  assurances  that 
the  necessary  measures  be  taken  to 
ensure  that  the  species  are  adequately 
protected  throughout  their  full  life  cycle. 
Agreements  made  in  this  connection, 
either  through  adherence  to 
international  conventions  or  in  the  form 
of  other  multilateral  or  bilateral 
arrangements,  would  provide  this 
assurance. 

(3)  The  property  should  be  evaluated 
relatively,  that  is,  it  should  be  compared 
with  other  properties  of  the  same  type, 
both  inside  and  outside  the  country's 
borders,  within  a  biogeographic 
province,  or  migratory  pattern. 
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171.11    Fwtwai  lntor«B«ney  PaiMl  tar    • 
nana  nwmgs. 

(a)  Responsibilities.  The  Federal 
Interagency  Panel  for  World  Heritage  is 
established  to  advise  the  Department  of 
the  Interior  on  implementation  of  the 
World  Heritage  Convention.  Among 
other  things,  the  panel  assists  in  the 
following  activities: 

(1)  The  development  of  policy  and 
procedures  for  e^ectively  implementing 
the  Convention  in  the  U.S.; 

(2)  The  evaluation  of  draft  U.S. 
nomination  documents; 

(3)  The  making  of  recommendations 
for  approval  of  U.S.  nominations; 

(4)  The  dissemination  of  information 
on  the  Convention  within  other  Federal 
agencies;  and 

(5)  The  promotion  of  increased 
awareness  and  understanding  of  the 
importance  of  heritage  conservation. 

(b)  Composition.  (1)  The  Federal 
Interagency  Panel  for  World  Heritage  is 
composed  of  representatives,  named  by 
their  respective  agencies,  from  the 
following  agencies  and  offices: 

(i)  The  Office  of  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks,  U.S.  Department  of  the  Interior 

(ii)  The  National  Paric  Service.  U.S. 
Department  of  the  Interior; 

(iii)  The  U.S.  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior; 

(iv)  The  President's  Council  on 
Environmental  Quality; 

(v)  The  Smithsonian  Institution; 

(vi)  The  Advisory  Council  on  Historic 
Preservatioo; 

(vii)  The  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Conunerce;  and 

(viii)  The  Department  of  State. 

(2)  Additional  representatives  from 
other  Federal  agencies  with  mandates 
and  expertise  in  heritage  conservation 
may  be  requested  to  participate  in  the 
Panel  from  time  to  time. 

(3)  The  Assistant  Secretary,  or  his/her 
designee,  chairs  the  Panel,  and  sets  its 
agenda  and  schedule.  The  NPS  provides 
staff  support  to  the  Panel. 

{73.13    ProtacUon  of  U.S.  World  Herflag* 


(a)  Requirements.  (1)  Article  5  of  the 
Convention  mandates  that  each 
participating  nation  shall  take,  insofar 
as  possible,  the  appropriate  legal, 
scientific,  technical,  administrative,  and 
Bnancial  measures  necessary  for  the 
identification,  protection,  conservation, 
preservation  and  rehabilitation  of 


properties  of  outstanding  dhiversal 
value;  and 

(2)  Title  IV  of  Pub.  L  96-515  requires 
that  no  non-Federal  property  may  be 
nominated  to  the  World  Heritage  List 
unless  its  owner  concurs  in  writing  to 
such  nomination.  The  nomination 
document  for  each  property  must 
include  evidence  of  such  legal 
protections  as  may  be  necessary  to 
ensure  preservation  of  the  property  and 
its  environment  including,  for  example, 
restrictive  covenants,  easements,  and 
other  forms  of  protection  (16  U.S.C. 
470a-l). 

(b)  Protection  Measures  for  Pubh'c 
Properties.  For  properties  owned  or 
controlled  by  Federal,  State,  and/or 
local  governments,  the  following  items 
satisfy  the  protection  requirements 
outiined  in  (a)  above: 

(1)  Written  concurrence  by  the  owner 
prior  to  nomination; 

(2)  The  nomination  document  must 
include  reference  to: 

(i)  All  legislation  establishing  or 
preserving  the  area;  and 

(ii)  All  existing  and  proposed 
administrative  measures,  including 
management  plans,  that  would  ensure 
continued  satisfactory  maintenance  of 
the  property  and  its  environment;  and 

(3)  A  written  statement  by  the 
owner(s]  that  such  protection  measures 
satisfy  the  requirements  outlined  in  (a) 
above. 

(c)  Protection  Measures  for  Private 
Properties.  For  properties  owned  or 
controlled  by  private  organizations  or 
individuals,  the  following  items  satisfy 
the  protection  requirements  outlined  in 
(a)  of  this  section. 

(1)  A  written  covenant  executed  by 
the  owner(s]  prohibiting,  in  perpetuify, 
any  use  that  is  not  consistent  with,  or 
which  threatens  or  damages  the 
property's  universally  signiHcant  values, 
or  other  trust  or  legal  arrangement  that 
has  that  effect;  and 

(2)  The  opinion  of  counsel  on  the  legal 
status  and  enforcement  of  such  a 
prohibition,  including,  but  not  limited  to, 
enforceability  by  the  Federal 
government  or  by  interested  third 
parties. 

In  addition,  if  the  owner(s)  is  willing,  a 
right  of  first  refusal  may  be  given  for 
acquisition  of  the  property,  along  with  a 
guaranteed  source  of  funding  and 
appropriate  management  framework,  in 
the  event  of  any  proposed  sale, 
succession,  voluntary  or  involuntary 


transfer,  or  in  the  unlikely  event  that  the 
requirements  outiined  above  prove  to  be 
inadequate  to  ensure  the  preservation  of 
the  property's  outstanding  universal 
value. 

The  protection  measures  for  each 
private  property  being  considered  for 
possible  nomination  to  the  World 
Heritage  List  will  be  reviewed  on  a 
case-by-case  basis  to  ensure  that  the 
requirements  set  forth  above  fulfdl  the 
mandate  of  Pub.  L  96-515. 

S73.15    hrtemational  World  HwHag* 
Activities. 

(a)  The  Assistant  Secretary,  and  other 
officials  as  appropriate,  may  represent 
the  U.S.  at  meetings  of  the  World 
Heritage  Committee,  the  Bureau  of  the 
World  Heritage  Committee,  or  other 
international  organizations  or  agencies 
which  have  activities  that  relate  to 
World  Heritage. 

(b)  In  furtherance  of  Article  6  of  the 
Convention  and  to  the  extent  that 
resources  permit  the  Department  will 
encourage  and  provide  international 
assistance  to  other  nations  in  activities 
relating  to  the  identification,  protection, 
conservation,  and  preservation  of 
cultural  and  natural  properties.  Hie 
Secretary,  or  his  designee,  may  develop 
and  make  available  to  other  nations  and 
international  oi^ganizations  training  in, 
and  information  concerning, 
professional  methods  and  techniques  for 
the  preservation  of  historic  and  natural 

.properties  {16  U.S.C.  470d;  16  U.S.C. 
1537). 

(c)  NPS  staff,  in  conjunction  with  the  , 
Federal  Interagency  Panel  for  World 
Heritage,  provide  support  for  the 
Assistcmt  Secretary's  international 
activities,  including  the  preparation  of  ' 
documentation,  briefing  papers,  and 
position  statements. 

(d)  The  Assistant  Secretary  responds, 
on  behalf  of  the  U.S.,  to  requests  from 
the  World  Heritage  Committee, 
international  heritage  conservation 
organizations,  or  other  nations  regarding 
U.S.  participation  in  the  Worid  Heritage 
Convention. 

973.17    PuMk;  IntornMMon  and  Education 
AclivltlM. 

(a)  To  the  extent  that  time  and 
resources  permit,  owners  of  U.S. 
properties  approved  for  inclusion  on  the 
World  Heritage  List  are  encouraged  to 
publicize  the  status  of  the  property, 
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through  appropriate  signs,  friaques, 
brochures,  public  dedication 
ceremonies,  and  interpretive  displays  or 
programs. 

(b)  The  Department,  throught  the  NPS, 
may  provide  guidance  to  owners  of  VS. 
Worid  Heritage  properties  in  developing 
publicity,  educational,  and/or 
interpretive  programs. 

(cJThe  NPS  18  responsible  for 
developing  and  distributing  general 
information  materials  on  the  World 
Heritage  Convention,  including 
brochures,  slideshows,  lectures,  or  other 
presentations  in  order  to  strengthen 
appreciation  and  understanding  of  the 
importance  of  World  Heritage  as  set 
forth  in  Article  27  of  the  Convention. 

Dated:  April  15, 1962. 
G.  RayAioetl, 

Assistant  Secretary  for  Pish  and  Wildlife  cmd 
Parks.  --v^_ 

(FR  Dk  n-MMl  PltBd  a-as-K:  (:4Sa^ 
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Department  of 
Health  and  Human 
Services 


Health  Care  Financing  Administration 


Survey  and  Certification    of  Healtli  Cat* 
Facilities 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 

42  CFR  Part  405, 431, 442, 489,  and  490 

Medicare  and  Medicaid;  Survey  and 
Certification  of  Health  Care  Facilities 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS.      * 

action:  Proposed  rules. 

summary:  These  regulations  would 
simplify  and  streamline  the  procedures 
by  which  a  health  care  facility  is 
approved  for  participation  in  Medicare 
and  Medicaid.  The  changes  are 
necessary  because  many  of  the  current 
procedures  have  proved  cumbersome 
and  expensive  for  the  Federal  and  State 
agencies  to  administer,  and,  in  many 
aspects,  either  unnecessary  or 
ineffective  in  ensuring  the  quality  of 
health  care  services.  The  elimination  or 
modification  of  those  requirements  thai 
have  been  identifled  as  unnecessary  or 
ineffective  would  also  eliminate  any 
unnecessary  burdens  on  providers.  The 
procedures  that  have  proved  effective  in 
the  past  in  protecting  the  health  and 
safety  of  patients  would  be  retained. 
This  would  permit  available  resources 
to  be  targeted  on  facilities  with 
compliance  problems. 

These  regulations  also  would 
implement  a  recent  statutory 
amendment  that  removes  the  12-month 
limit  on  provider  agreement  with  skilled 
nursing  facilities. 

DATE:  In  order  to  ensure  consideration, 
comments  sKould  be  mailed  by  July  26. 
1962. 

ADORESSES:  Address  comments  to: 
Administrator.  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services,  P.O.  Box  17073, 
Baltimore.  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to: 
Health  Care  Financing  Administration 

Room  309-G,  Hubert  Humphrey  Bldg.. 

200  Independence  Ave.,  S.W.. 

Washington,  D.C. 
or 
Health  Care  Financing  Administration, 

Boom  789,  East  High  Rise  Bldg.,  6325 

Secxirity  Boulevard,  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  HSQ- 
502-P.  Institutions  and  organizations  are 
requested  to  send  comments  in 
duplicate.  Comments  will  be  available 
for  public  inspection  beginning 
approximately  two  weeks  from  today,  in 
room  309-G  of  our  offices  at  200 
Independence  Ave..  SW..  Washington 


D.C.  on  Monday  through  Friday  from 
8:30  a.m.  to  5  p.m.  ((202)  245-7890). 
FOR  FURTHER  INFORMATION  CONTACR 
Mark  Bemsohn.  (301)  594-7940. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  that  establish 
^  procedures  for  the  survey  and 
certiHcation  of  health  care  facilitie* 
have  been  in  effect  since  1970  and  have 
remained  substantively  unchanged  since 
1973.  For  Medicare,  they  apply  to 
providers  (hospitals,  skilled  nursmg 
facilities  (SNFs),  and  home  health   ■ 
agencies  (HHAs))  and  suppUers  (mcfa  as 
laboratories  and  portable  x-ray 
suppliers).  For  Medicaid,  they  apply  to 
the  same  types  of  providers  and  to 
intermediate  care  facihties  (ICFs). 

For  Medicare.  State  survey  agencies 
make  recommendations  to  HCFA  but 
HCFA  makes  the  determination  at  to 
whether  a  provider  or  supplier  qualifies 
for  participation  in  the  program.  For 
providers  and  suppliers  that  participate 
or  seek  to  participate  in  Medicaid,  the 
State  survey  agency  makes  the 
determination.  However,  under  section 
1910  of  the  Social  Security  Act.  and  the 
Department's  regulations  (see,  for 
example  42  CFR  440.70(d)  for  home 
health  agencies),  most  providers  and 
suppliers  that  are  qualiHed  for 
participation  in  the  Medicare  program 
automatically  meet  Federal  eligibility 
requirements  for  the  Medicaid  program 
as  well.  (Hie  State  Medicaid  agency  is 
not  obligated  to  enter  into  provider 
agreements  with  every  facility  or 
supplier  that  is  Federally  qualified.) 

We  have  examined  the  requiremen'^s 
for  the  survey  and  certirication  process 
with  a  view  to  making  it  more  flexible 
and  easier  to  administer,  while  retaining 
the  enforcement  capabilities  necessary 
to  ensure  the  healdi  and  safety  ot 
Medicare  and  Medicaid  beneficiaries. 

In  1960,  HCFA  conducted  public 
hearings  in  each  of  our  regional  offices 
and  in  Washington,  D.C.  on  six  of  the 
proposals  presented  here  (items  2 
through  7).  Based  upon  comments 
received  during  these  hearings,  and  oar 
own  further  analysis,  we  have  identified 
some  provisions  that  are  duplicative  and 
confusing,  and  others  that  are  unduly 
burdensome  for  providers,  difficult  to 
enforce,  and  relatively  ineffective  in 
ensuring  quality  services.  We  propose  to 
substantially  modify  these  requirements, 
which  deal  with  aspects  such  as  staffing 
reports,  90-day  follow-up  visits,  time- 
limited  agreements,  and  automatic 
cancellation  clauses.  This  will  also 
allow  the  flexibility  needed  to 
administer  the  program  effectively. 

There  is  no  change  in  the  current 
provisions  that  prohibit  issuance  of  a 


provider  agreement  to  a  facility  that  has 
life-threatening  deficiencies  or  that  is 
otherwise  not  in  compliance  with  a 
condition  of  participation.  If  life- 
threatening  conditions  or  conditions  that 
{eopardize  patient  health  and  safety  are 
discovered  in  a  survey,  participation 
will  be  terminated. 

We  have  also  determined  that  certain 
provisions  applicable  to  hospitals  could 
be  very  effective  if  extended  to  other 
facilities.  For  example,  the  law  and 
regulations  already  provide  for 
acceptance  of  accreditation  by  the  |oint 
Commission  on  Accreditation  of 
Hospitals  (JCAH)  as  a  basis  for  deeming 
that  a  hospital  meets  the  conditions  of 
participation  in  Medicare  and  Medicaid. 
We  believe  that  )CAM  accreditation  of 
SNFs,  ICFs,  and  hospital-based  HHAs 
could  be  also  accepted  if  a  State 
determines  that  to  do  so  would  be 
appropriate. 

Finally,  in  accordance  with  section 
2153  of  Pub.  L  97-35  (Uie  Omnibus 
Budget  Reconciliation  Act  of  1981),  we 
would  remove  the  time  limitation  on 
agreement  with  SNFs.  We  would  also 
extend  that  change  to  agreements  with 
ICFs. 

Specific  Proposals 

1.  Consolidation  of  Medicare  and 
Medicaid  Survey  and  Certification 
Provisions. 

We  propose  to  consoUdate  Medicare 
and  Medicaid  survey  and  certification 
process  requirements  into  a  single  part 
of  42  CFR  Chapter  IV.  The  current 
requirements  for  survey  and 
certification  of  providers  for 
participation  in  Medicare  are  found  in 
42  CFR  Part  405,  Subpart  S.  The 
requirements  applicable  under  Medicaid 
are  found  in  42  CFR  Part  442,  Subpart  C. 
This  has  caused  continuing  problems 
both  for  State  survey  agencies  and  for 
health  care  facilities.  Requirements  that 
are  almost  identical,  but  phrased 
diQerently,  often  give  rise  to  problems  of 
interpretation.  We  believe  that  a  single 
set  of  procedural  requirements  will 
eh'minate  these  problems. 

2.  Qaaeterly  Staffing  Reports.    ~      -. 
The  regulations  at  42  CFR  405.1904(a) 

currently  require  all  facilities  to  submit 
staffing  reports  routinely.  We  propose  to 
modify  the  current  policy  and  require 
those  reports  only  when  the  State 
survey  agency  requests  them  because 
the  facility  has  a  history  of  staffing 
deficiencies,  or  was  found  not  to  meet 
9U  staffing  requirements  during  its  most 
recent  certification  survey.  However,  all 
facilities  would  now  be  required  to  have 
information  about  their  staffing 
arirBilsble  when  they  are  surveyed. 
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Currently  aO  facilities  are  required  to 
submit  reports  that  set  forth  the  average 
number  and  types  of  personnel  on  each 
tour  of  duty  during  at  least  one  week  of 
each  quarter.  The  week  is  selected  by 
the  survey  agency  and  differs  from 
quarter  to  quarter.  The  survey  agency  is 
required  to  evaluate  the  reports  and  to 
take  appropriate  action  when  the 
reports  incJHcate  inadequate  staf^g.  We 
believe  this  requirement  is  burdensome 
and  not  necessary  with  respect  to 
facilities  that  generally  maiotain  normal 
staffing  levels,  and  that  applying  it  to 
individual  facilities  on  the  basis  of 
objective  iriteria.  as  stated  above,  will 
provide  adequate  safeguards.  Having 
staffing  infonnation  available  at  the 
time  of  the  survey  will  permit  routine 
monitoring  of  compliance  with  staffing 
requirement*. 

3.  Mandatory  90-Day  Resurveya. 

We  propose  to  elimijaate  the 
requirement  that  a  facility  approved  for 
participation  on  the  basis  of  a  plan  for 
correction  of  aU  defidencies  found  at 
the  time  of  survey  be  subject  to  a 
mandatory  resurvey  after  90  days.  The 
regulations  would  be  amended  to 
require  (a)  foUowup  at  a  time  when 
correction  or  progress  in  correction  can 
be  assessed  most  realistically,  and  (b) 
an  OQ&ite  visit  only  if  there  is  no  other 
way  to  verify  correction  of  the 
deficiencies. 

Currently,  wheneveiLa  provider  or 
supplier  is  certified  on  the  basis  of  an 
acceptable  plan  of  correction,  the  survey 
agency  must  conduct  another  onsite 
survey  within  90  days  to  verify  the 
corrective  action  is  completed  or 
progressing  at  a  reasonable. rate  (42  CFR 
405.1903).  The  purpose  of  this 
requirement  was  to  ensure  the 
correction  of  cited  deficiencies. 

Experience  indicates  that  the  90-day 
resurvey  seldom  accomplishes  its 
intended  purpose  of  ensuring  the 
correction  of  cited  deficiencies.  The  90- 
day  period  is  arbitrary  and  does  not 
take  into  consideration  the  individual 
nature  of  deficiencies  or  the  specific 
plan  of  correction. 

If  the  planned  time  for  correction 
exceeds  90  days,  an  additional  visit  may 
be  necessary  at  the  time  specified  for 
correction;  Thus,  the  requirement  to 
resurvey  iii  90  days  and  again  on  the 
planned  date  of  correction  is 
mechanistic,  unnecessary,  and  costly  to 
both  the  facility  and  the  State  agency.  It 
also  precludes  verification  of  correction 
by  telephone  or  mailcontact,  even  if 
appropriate. 

Atthoii|||h  we  propose  to  eliminate  the 
mandatoty  9(Mkiy  onsite  resurvey,  we 
would  not  eliminate  the  requirement  for 
follow-up  by  tlie  survey  agency.  The 
change  wmM  aOow  fks  agency  to 


resurvey  when  it  can  most  effectively 
evaluate  a  facility's  progress  in  effecting 
correction,  and  to  use  the  verification 
method  most  appropriate  and  cost 
effective  for  the  particular  situation. 
Of  course,  this  procedure  does  not 
apply  at  all  to  life  threatening 
deficiencies.  When  a  provider  is  found 
to  have  life-threatening  deficiencies,  or 
to  otherwise  be  out  of  compliance  with 
the  conditions  of  participation  (as 
distinguished  from  individual 
correctable  components  of  a  condition 
of  participation),  procedures  are 
initiated  immediately  to  terminate  the 
facility's  participation. 

4.  Time-Limited  Agreements. 
We  propose  to  eliminate  the 

requirement  that  agreements  with  SNFs 
and  ICFs  be  limited  to  a  period  not  to 
exceed  12  months. 

The  1972  amendments  to  the  Social 
Security  Act  (Pub.  L  92-603)  established 
the  requirement  that  a  Medicare 
provider  agreement  with  a  SNF  could 
not^ceed  12  months.  The  agreement 
''Could  be  extended  for  2  additional 
months  if  domg  so  did  not  jeopardize  the 
health  and  safety  of  patients.  In  order  to 
have  uniform  procedures  for  both 
programs,  the  requirement  for  time- 
limited  agreements  was  extended  by 
regulation  to  SNFs  and  ICFs  under 
Medicaid. 

In  1981,  Congress  enacted  section  2153 
of  Pub.  L  97-35  amending  section 
1866(a)(1)  of  the  act  to  remove  the  12- 
month  limit  on  agreements  with  skilled 
nursing  facilities.  The  law  was  changed 
because  program  experience  since  the 
inception  of  time-hmited  agreements  has 
indicated  that  they  are  not  necessary  to 
ensure  compUance  with  the  conditions 
of  participation.  Moreover,  the 
elimination  of  time-limited  agreements 
represents  a  substantial  reduction  of 
paperwork  and  recordkeeping  burdens 
since  there  will  be  no  expiration  dates 
to  track  and  adjust  for  any  extension 
granted. 

Many  facilities  have  established  a 
record  of  consistent  compliance  with  all 
conditions  and  do  not  need  the  frequent 
survey  and  oversight  associated  with  a 
12-month  agreement.  Other  facilities, 
however,  have  established  a  record  of 
marginal  compliance  and  may  need  to 
be  monitored  more  frequently.  We 
believed-that  elimination  of  the  uniform 
time  restriction  will  allow  the  flexibility 
needed  to  manage  the  survey  and 
certification  process  more  effectively,  to 
better  ensure  compliance,  and  to  reUeve 
states  of  a  substantial  paper-woric 
burden. 

5.  Cance/htkm  Clause  Proviskms. 
We  propoee  to  eliminate  the 

requirement  that  a  SNF  or  ICF  provider 
agreement,  accepted  on  the  basis  of  a 


plan  for  correction  of  deficiencies,  be 
automatically  cancelled  unleM  the 
deficiencies  have  been  corrected  by  the 
predetermined  date.  '^ 

Both  the  existing  regulations  and 
those  now  being  proposed  provide  that  a 
facility  that  does  not  have  life- 
threatening  deficiencies  and  is  in 
compliance  with  the  relevant  conifitions 
of  participation  (although  it  has 
deficiencies  in  specific  requirements 
within  those  conditions)  may  be 
approved  for  participation  in  Medicare 
or  Medicaid  if  the  facility  establishes  an 
acceptable  plan  to  correct  the 
deficiencies  by  a  specified  date.  Current 
regulations  also  require  that  the 
provider  agreement  with  a  SNF  or  ICF 
that  is  participating  with  deficiencies  be 
cancelled  automatically  no  later  than  60 
days  after  the  last  day  specified  in  the 
plan  for  correcting  the  deficiencies, 
unless  the  facility  has  corrected  or  made 
substantial  progress  toward  correcting 
the  deficiencies. 

These  cancellation  provisions  were      i 
established  to  ensure  timely  correction 
of  all  deficiencies.  However,  they  have 
often  proved  ineffective,  as  well  as 
costly  and  burdensome  to  administer. 
Because  the  automatic  cancellation 
clause  is  applicable  even  when  the 
deficiencies  are  minor,  a  substantial 
percentage  of  nursing  homes  is  subject 
to  automatic  cancellation  at  any  given 
time.  Most  focilities  can  show  progress 
toward  correcting  the  deficiencies 
within  the  required  time  frames.  This 
means  that  the  survey  agency  has  to 
rescind  the  cancellation  clause  in  over 
90  percent  of  aH  cases;  rescission 
usually  requires  an  onsite  visit 
documentation,  and  preparation  of  new 
certification  forms  to  continue 
participation.  This  represents  a  sizeable 
burden  of  questionable  value.  By 
eliminating  the  requirement  for 
automatic  cancellation,  the  proposal 
would  permit  survey  agencies  to  tailor 
monitoring  in  accordance  with  the 
nature  of  the  deficiencies  to  be 
corrected.  For  the  smaO  number  of 
facilities  that  do  not  make  adequate 
progress,  other  sanctions,  such  as  i 

termination,  are  available.  Under  the 
proposal,  life-threatening  deficienoee 
continue  to  be  subject  to  immediate 
termination  procedures. 

6.  Flexible  Sanrey  Cycle. 

We  propose  to  eliminate  the 
requirement  that  all  facilities  be  subject 
to  annual  stu-veys  with  the  exception  of 
ICFs  for  the  mentally  retarded  (ICF/ 
MR).  Ciffrent  regulations  require  the 
State  agency  to  survey  all  providers  and 
suppliers  at  least  anmiaDy  to  ensure 
continued  compliance  with  program 
requirements. 


<•. 
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The  impact  of  the  survey  requirement 
on  quality  of  care  has  become 
questionable.  Generally,  we  believe  that 
annual  surveys  are  a  needless  burden 
on  the  "good"  facilities  (those  with 
excellent  compHance  records)  as  well  as 
an  inefficient  use  of  human  and  fiscal 
resources  to  perform  the  survey.  States 
that  have  many  participants,  a  shortage 
of  qualified  personnel,  or  both,  are 
finding  it  increasingly  difficult  to  meet 
the  requirement  for  annual  vistits  to  all 
facilities. 

Our  intent  in  eliminating  mandatory 
annual  surveys  is  to  establish  a  more 
reasonable  survey  cycle  of  facilities 
based  upon  the  facility's  compliance        ' 
history.  Surveys  would  be  required  as 
often  as  necessary  to  ensure 
compliance.  FaciUties  with  a  history  of 
poor  compliance  would  be  surveyed 
more  often  than  the  existing  regulations 
require.  For  facilities  with  a  history  of 
compliance  without  problems,  the 
frequency  may  range  up  to  three  years 
for  hospitals  and  up  to  two  years  for  all 
other  facilities,  except  ICFs/MR  which 
must  be  surveyed  at  least  annually.  We 
believe  the  difference  between  hospitals 
and  other  facilities  is  justified  by  our 
experience  which  shows  that  hospitals 
generally  have  fewer  deficiencies  than 
other  types  of  facilities  and  need  less 
fi^quent  monitoring.  We  propose  to 
require  at  least  annual  surveys  of  ICFs/ 
MR  because  we  realize  that  most  of  the 
patients  in  these  facilities  (many  of 
whom  are  children]  lack  the  necessary 
experience  or  capability  to  bring  quality 
of  care  problems  to  the  attention  of 
outside  authorities.  For  this  reason,  we 
believe  that  annual  surveys  are 
necessary  to  ensure  that  monitoring 
officials  detect  any  serious  problems 
promptly. 

7.  Deemed  Status  for  SNFs,  ICFs 
(excluding  ICFs  for  the  Mentally 
Retarded),  and  HHAs  Accredited  by  the 
Joint  Commission  on  Accreditation  of 
Hospitals  (JCAH). 

Under  current  regxilations,  hospitals 
accredited  by  the  JCAH  may  be  deemed 
to  meet  the  conditions  of  participation  in 
Medicare  and  Medicaid.  We  propose  to 
extend  this  provision  so  that  survey 
agencies  may  accept  JCAH 
accreditation  of  SNFs,  ICFs,  and 
hospital-based  HHAs  as  sufficient 
evidence  that  the  facilities  meet  Federal 
health  and  safety  requirements,  and 
may  participate  in  Medicare  or 
Medicaid  without  an  additional  State 
agency  survey.  (Of  course,  ICFs  do  not 
participate  in  Medicare.)  As  a  condition 
for  "deemed  status,"  the  facility  would 
be  required  to  post  its  current  JCAH 
report  of  the  survey  findings  in  a 
prominent  place  so  that  the  public  can 


examine  it.  We  would  also  provide  that 
HCFA  may  revoke  deemed  status  of 
JCAH-accredited  facilities  if  it 
determines  that  accreditation  no  longer 
provides  reasonable  assurance  that  the 
facilities  meet  Federal  requirements. 
HCFA  would  restore  its  acceptance  of 
JCAH  accreditation  if  the  JCAH 
demonstrated  that  the  problems  leading 
to  revocation  had  been  corrected  and 
were  not  likely  to  recur. 

Under  section  1865(a)  of  the  Social 
Security  Act,  the  Set^tary  may  find 
that  accreditation  by&  national 
accrediting  organization  provides 
reasonable  assurance  that  the 
conditions  of  participation  for  SNFs  and 
HHAs  are  met  Upon  such  a  finding,  the 
Secretary  may,  "to  the  extent  he  deems 
it  appropriate,"  treat  a  provider  as 
meeting  the  conditions  of  participation. 
Under  section  1905(c]  the  Secretary  is 
authorized  to  prescribe  for  ICFs  "such 
standards  *  *  *  as  he  finds 
appropriate."  As  discussed  below,  we 
are  familiar  with  the  accrediting 
standards  and  procedures  of  the  JCAH 
for  SNFs,  ICFs  (except  ICFs  for  the 
mentally  retarded,  which  JCAH  does  not 
accredit],  and  hospital-based  HHAs. 
and  we  beheve  that  JCAH  accreditation 
provides  reasonable  assurance  that  the 
applicable  conditions  have  been  met 
Accordingly,  we  propose  to  accept 
JCAH  accreditation  in  lieu  of  a  State 
survey  for  SNFs  and  hospital-based 
HHAs  that  participate  only  in  the 
Medicare  program. 

Although  we  considered  this  same 
approach  for  facilities  participating  in 
both  Medicare  and  Medicaid,  we  have 
proposed  that  JCAH  accreditation  in  lieu 
of  a  State  survey  be  accepted  only  with 
State  concurrence.  Similarly,  we  would 
not  compel  States  to  use  JCAH 
accreditation  for  ICFs  and  other 
facilities  that  participate  in  Medicaid 
but  not  in  Medicare.  States  may  believe 
that  their  own  survey  provides  them 
with  greater  assurance  that  the 
conditions  are  met  or  that  other  factors 
warrant  the  use  of  surveys  by  State 
agencies,  rather  than  use  of  JCAH 
accreditation. 

Accordingly,  the  proposed  regulations 
would  provide,  with  respect  to  facilities 
that  participate  irfboth  programs  or  In 
Medicaid  but  not  Medicare,  that  JCAH  i 
accreditation  would  be  used  only  for 
those  facilities,  or  types  of  facilities,  for 
which  State  has  accepted  use  of  JCAH 
accreditation.  For  example,  a  State 
could  accept  JCAH  accreditation  for 
SNFs  but  continue  to  certify  all  ICFs 
through  its  own  suveys.  Or.  a  State 
could  accept  JCAH  accreditation  for 
particular  SNFs  (e.g.  those  with  good 


compliance  records),  while  continuing  to 
survey  other  facilities  of  the  same  type. 

In  view  of  this  State  option,  the 
policies  discussed  below  (on  availability 
of  JCAH  survey  information,  validation 
surveys,  and  Federal  requirements  that 
are  higher  than  JCAH  accreditation 
standards],  would  apply  to  Medicaid 
only  in  those  States  that  elect  to  make 
use  of  "deemed  status"  for  particular 
facilities  or  types  of  facilities.  Since  we 
do  not  have  a  clear  indication  of  the 
degree  to  which  States  will  opt  for  JCAH 
accreditation,  we  are  particularly 
interested  in  State,  provider,  and 
consumer  reactions  to  this  proposal  as 
well  as  any  cost  benefit  analysis  of  the 
proposal  and  its  alternatives. 

A  vailability  of  Survey  Information     ' 

Section  1865(a)(2)  of  the  Social 
Security  Act  mandates  that  JCAH 
release  survey  information  on 
accredited  hospitals  to  the  Secretary  (or 
the  survey  agency)  upon  request  on  a 
confidential  basis.  The  law  does  not 
protect  the  confidentiality  of  survey 
information  on  SNFs  and  HHAs.  Since 
JCAH  considers  that  its  relationship 
with  any  surveyed  facility  requires  that 
it  keep  survey  reports  confidential,  the 
facility  itself  must  make  the  decision  to 
release  that  information.  That  is  why  we 
propose  to  make  display  of  the  survey 
report  a  condition  for  deemed  status. 
We  recognized  that  this  is  a  sensitive 
area  and  particularly  request  comments 
from  the,  pubhc. 

Results  of  Validation  Surveys 

We  are  proposing  validation  surveys 
for  SNF,  ICFs.  and  hospital-based  HHAs 
approved  on  the  basis  of  JCAH 
accreditation.  This  provision  is  currently 
appUcable  to  hospitals.  Validation  of 
long-term  care  faciUties  and  HHAs 
would  be  made  on  a  selective-sample 
basis  or  in  response  to  a  substantial 
allegation  of  significant  deficiencies. 

If  the  validation  survey  found  an 
accredited  facihty  to  be  out  of 
compliance  with  one  or  more  of  the 
conditions  of  participation  for  SNFs  and 
HHAs  or  the  standards  for  ICFs,  HCFA. 
or  the  State  survey  agency  would 
promptly  review  the  facility's  status 
witii  Uie  JCAH.  If  Uie  JCAH  agreed  to 
accept  the  survey  team's  findings,  to 
monitor  the  corrections  against  a 
specific  timetable,  and  to  provide 
periodic  status  reports,  the  JCAH  would 
perform  these  duties  unless  the  survey 
agency  demonstrated  to  HCFA  the  need 
for  its  continued  review.  If  JCAH  did  not 
accept  the  survey  findings  or  agree  to 
monitor  and  submit  periodic  status 
reports,  (or  the  survey  agency   . 
demonstrate^  the  need  for  this]  the 
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facility  would  be  placed  under  full 
review  of  the  State  survey  agency,  to  be 
surveyed  in  the  same  way  as  a  facility 
not  accredited  by  JCAH.  The  facility 
would  have  to  submit  to  the  survey 
agency  a  plan  of  correction  that 
included  an  acceptable  time  frame  for 
correcting  the  cited  deficiency  or 
deHciencies.  In  order  to  continue  to 
participate  in  Medicare  or  Medicaid,  the 
facility  would  have  to  demonstrate 
compliance  with  the  respective 
conditions  of  participation  or  standards. 

In  summary,  an  accredited  entity 
would  be  aubject  to  full  survey  agency 
review  only  if  it  (1)  refused  to  allow  a 
validation  survey:  (2)  was  determined  to 
have  a  "significant  deficiency"  after  a 
validation  survey;  or  (3)  failed  to 
authorize  the  release  of  periodic  status 
reports  regarding  correction  of 
deficiencies. 

When  HCFA.  on  the  basis  of  survey 
agency  recommendations,  or  the  State 
survey  agency  in  the  case  of  ICFs, 
determined  that  the  entity  again  met  aU 
the  conditions  of  participation  or 
standards,  the  entity  would  once  again 
be  deemed  to  meet  the  Federal 
requirements  by  virtue  of  its  JCAH 
accreditation.  i 

Higher  Standards  ' 

A  SNF.  ICF,  or  HHA  accredited  by  the 
]CAH  would  also  have  to  meet  any 
health  and  safety  standard  that  we 
publish,  if  that  standard  was  higher  than 
the  JCAH  accreditation  standards.  If  the 
Federal  standards  were  subsequently 
revised  so  that  they  were  higher  than 
those  prescribed  by  the  ]CAH  or  the 
JCAH  changed  any  of  its  accreditation 
standards  ao  that  they  were  no  looger 
equivalent  to  the  corresponding 
conditions  of  participation  or  standards, 
HCFA  will  determine  that  that  category 
of  accredited  faciUty  would  no  longer  be 
deemed  to  meet  the  higher  Federal 
conditions  or  standards.  In  that  case, 
those  accredited  entities  would  be 
surveyed  to  determine  actual 
compliance  with  the  higher  conditions  or 
standards.  HCFA  would  consult  with 
the  JCAH  before  pubUshing  higher 
health  and  safety  standards  and  afford 
the  JCAH  the  opportunity  to  adopt 
equivalent  or  higher  atandard3  as  part  of 
its  own  accreditation^trocea*. 

Our  deciwm  to  make  the  specific 
proposals  outhDed-otTove  was  based  on 
several  factors. 

•  Inl980-81  HCFA  conducted  an 
analysis  and  determined  that  die  JCAH 
standards  for  SNFs,  ICFs.  and  hospital- 
based  HHAs  are  equivalent  to  the 
requirements  set  forth  in  42  CFR  Parts 
405,  442,  and  481  for  participation  in 
Medicare  and  Medicaid.  HCFA  also 
analyzed  the  JCAH  decision-making 


process  and  determined  that  it  is 
adequate.  Consequently,  we  are. 
convinced  that  JCAH's  accreditation  is 
adequate  to  protect  the  health  and 
safety  of  program  beneficiaries. 
We  are  committed  to  reducing 
burdens  and  imnecessary  program 
expenditures  while  maintaining  quality 
of  care  and  safe  conditions  in  health 
care  facilities. 

•  The  number  of  SNFs,  ICFs,  and 
hospital-based  HHAs  accredited  by  the 
JCAH  has  increased  steadily  in  the  past 
10  years.  They  now  constitute  about  10 
percent  of  the  SNFs  and  ICFs  currently 
certified  for  Medicare  and  Medcaid  and 
13  percent  of  the  HHAs  certified  for 
Medicare.  Certification  of  these  entities 
on  the  basis  of  JCAH  accreditation 
would  result  in  substantial  staff  savings. 
If  all  States  were  to  accept  JCAH 
accreditation,  and  the  same  number  of 
entities  continued  to  be  accredited  by 
JCAH,  we  estimate  annua)  Federal 
savings  would  be  in  excess  of  $1.9 
million.  A  decrease  in  mandatory  State 
agency  survey  activity  would  also 
permit  more  effective  and  efficient  use 
of  available  resources,  by  allowing  staff 
to  concentrate  on  problem  facilities  and 
on  conditions  that  adversely  affect 
patient  health  and  safety. 

Impact  Analysis  * 

Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  a  regulatory  analysis  for  any 
rule  that  is  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
business  or  emplojrment 

We  have  determined  that  these 
regulations  will  not  have  an  impact  of 
$100  million  or  more  or  otherwise  meet 
the  tests  of  the  Executive  Order. 

Reguiaiorr  FiexHuJity  Act  o/ 1380  (Pub. 
L  96-354} 

This  Act  requires  us  to  prepare  and 
pubhsh  a  regulatory  flexibility  analysis 
(RFAJ  for  any  regulations  that  will  have 
a  significant  adverse  impact  on  a 
substantial  number  of  small  entities.  Fov 
the  reasons  discussed  below,  we  find 
that  an  RFA  is  not  required  for  these 
regulations. 

•  The  savings  to  be  achieved  under  a 
potentially  longer  survey  cycle  for 
facilities  with  a  history  of  compUance 
without  problems  would  benefit  all 
providers. 

•  Easing  of  the  reportiDg  burdens  will 
be  particulariy  welcome  to  small 
entities. 


Response  to  ( 
Rules 

Because  we  receive  large  numbers  of 
comments,  we  catmot  admowledge  or 
respond  to  diem  individually.  However. 
in  preparing  the  final  rule,  we  will 
consider  all  comments  on  this  notice  of 
proposed  rulemaking  and  will  respond 
to  them  in  the  preamble  to  the  final 
regulationft  | 

list  of  Subjects  in  42  CFR  Puts  mO,  4n. 
442,489,49t 

Medicare,  Medicaid,  Health  carej 
facilities.  Survey  and  certification. 

Reoesiqnation  Table  for  42  Ci=R  Part  405. 
Subparts 


SubpatS. 


4051901(a). 
4O5.l90l(b|. 
40S.190Uc|. 


*0S.110tn 

4os.immn. 

40S.igOtM(2) . 
405 1901(eK3) . 
405fSS1MH). 
4O5.1901(eMS). 


4051 901  (eN6|. 
40S.1901(g)  ■_ 

4os.iflaaM 

405.18Q2M 


405.1902(0. 


405  igOSM.  *al  I 
405.1903(a).  I 
405.1903(b). 


405.1903«4. 


405ig04(a) 
changed  poicy. 

40S.1904<b)(1) 

405. 1904(b)(2) 

405.1904(bK3) 

405.1904(bM4) 

405.1904(0. 
405.1905(a). 


4051906W. 
405.1906- 


405.1907(a). 
40S.19Q7M- 
4051908 

cunsnl  1 
405.1909(a)    Oatolsd 

conlani  o(  Part  490 
ifTi  Ttfissi)    niimiil 

•action  «iu  pufafahad  at  tSMi 
4051909(0. 


4O5.190e«S. 
405.1910 


405191  tM_ 
405.1911(b)- 
405.191 2(ar- 
405.1912(b)_ 
40519120. 


405.1912  (d)  and  (at- 
405.191 2(r) 
405.1913 


Pafi4«iL 


490.2. 

490.4(a). 
490  4(b». 
490.4W. 


48ai8M. 

4wmo. 

490.1014. 

4gQ.ia(ai 

49018(1) 
4S0.S. 

4aaLi«s. 

4saiaw. 

4a».i«t 


««o.isw. 

«0.15» 


49O50M. 

Mntnot 
Toba 


4aojaM. 


■Thara  la  no  imnamti  (Q  h  tia 
No*.  12. 1980. 


42.  CFR  Chapter  IV  is  amended  as  set 
forth  bek>w: 

A.  The  table  of  cooteats  for  Chapter 
rv  is  amended  to  add  a  new  Put  4110  to 
read  as  biUows: 

Port 

*        *        •        •        • 

490    Medtcare/mecfiCaid  aoTTejr  and 
certjncatton  procedures. 
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PART  405-FEOERAL  HEALTH 
INSURANCE  FOR  THE  AQED  AND 
DISABLED 

B.  In  Part  405,  Subpart  S  is  removed 
and  the  table  of  contents  is  amended  to 
reflect  that  change: 

S§ 405.1901  through 405.1913    (Subparts) 
[Removed] 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

The  authority  citation  for  Part  431 
reads  as  follows: 

Authotity:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302),  unless  otherwise  noted. 

C.  In  Part  431,  5  431.610  is  amended  by 
revising  paragraph  (g](l}  to  reads  as 
follows: 

431.610    Relations  wtth  standard-setting 
and  survey  agencies. 
*        *        •        •        * 

(g)  Responsibilities  of  survey  agency. 
The  plan  must  provide  that,  in  certifying 
skilled  nursing  and  intermediate  care 
facilities,  the  survt!^  agency  designated 
under  paragraph  (e)  of  this  section 
will— 

(1)  Review  and  evaluate  medical  and 
independent  professional  review  team 
reports  obtained  under  Part  456  of  this 
chapter  as  they  relate  to  health  and 
safety  requirements: 


PART  441— SERVICES: 
REQUIREMENTS  AND  UMITS 
APPUCABLE  TO  SPECIFIC  SERVICES 

The  authority  statement  for  Part  441 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act,  49  Stat.  647  (42  U.S.C.  1302),  unless 
otherwise  noted. 

D.  In  Supart  A  of  Part  441.  §  441.15  is 
revised  to  read  as  follows: 


$441.15 

(a)  A  State  plan  must  provide  that — 
(1)  Home  health  services  include,  as  a 
minimum — 

(i)  Nursing  services; 

(ii)  Home  health  aide  services;  and 

(iii]  Medical  suppUes,  equipment,  and 
appliances; 

(2)  The  agency  provides  home  health 
services  to — 

(i)  Categorically  needy  recipients  age 
21  or  over; 

(ii)  Categorically  needy  recipients 
under  age  21,  if  the  plan  provides  skilled 
nursing  facility  services  for  them;  and 

(iii)  Medically  needy  recipients  to 
whom  skilled  nursing  faciUty  services 
are  provided  under  the  plan;  and 

(3)  The  eligibility  of  a  recipient  to 
receive  home  health  services  does  not 


depend  on  his  need  for  or  discharge 
from  institutional  care. 

(b)  A  State  plan  may  provide  for 
acceptance  of  accreditation  by  the  Joint 
Commission  on  Accreditation  of 
Hospitals  (JCAH)  as  indication  that  a 
hospital-based  HHA  mee^s  the 
conditions  of  participatioiry  in 
accordance  with  the  same  procedures  as 
those  set  forth  in  S  442.102  of  this 
chapter  for  SNFs  and  ICFs. 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

E.  Part  442  is  amended  as  set  forth 
below: 

1.  The  table  of  contents  is  revised  to 
show  the  removal  of  S9  442.15  and 
442.16,  the  addition  of  a  new  §  442.102 
and  the  removal  of  SS  442.105.  442.110 
and  442.111,  and  the  correction  of  the 
titles  of  99  442.20,  442.112,  and  442.113 
and  Subpart  C. 

Subpart  A— General  Provisions 

Sec  * 

442.1    Basis  and  purpose. 
442.1    Temu. 

Subpart  B    Provider  Agreements 

442.10    State  plan  requirement 

442.12  Provider  agreement:  General 
requirements. 

442.13  Effective  date  of  agreement. 

442.14  Effect  of  change  of  ownership. 
442.20    Additional  requirements  for 

,  agreements  with  SNFs  participating  in 
Medicare. 
442.30    Agreement  as  evidence  of 
certification. 

Subpart  C-Certtfication  of  SNFs  and  ICFs 

442.100  State  plan  requirements. 

442.101  Obtaining  certification. 

442.102  Accreditation  of  SNFs  and  ICFs  by 
the  Joint  Commission  on  Accreditatiop  of 
Hospitals. 

44Z112    Extended  period  for  correcting 
deficiencies:  ICFs  other  than  ICFs/MR; 
environment,  sanitation  and  Life  Safety 
Code  deficiencies. 

442.113    Extended  period  for  correcting 
deficiencies;  IQ^s/MR:  Life  Safety  Code 
and  living/dining/therapy  area 
deficiencies. 

442.115    Correction  plans. 

•         •         *         • .       * 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

99  442.15  Mid  442.16    [Removed] 

2.  Sections  442.15  and  442.16  are 
removed.    . 

3.  Section  442.20  is  amended  by 
revising  the  section  title  and  paragraph 

*  (a)  to  read  as  follows: 


9442^    AddWonal  raqulremants  for 
agreements  with  SNFs  perliolpating  bi 


(a)  The  Medicaid  agency's  agreement 
with  a  SNF  participating  in  Medicare 
must  provide  for  meeting  the  terms  and 
conditions  that  are  imposed  for  that 
SNFs  participation  in  Medicare. 

4.  A  new  9  442.102  is  added,  to  read  as 
follows: 

^442.102  Aceredttation  Of  SNFs  and  iCFs 
by  ttw  Joint  Commisaion  on  AccredKation 
ofHoepitaie. 

(a)  A  State  plan  may  provide  for 
acceptance  of  JCAH  accreditation  of 
SNFs  or  ICFs  (excluding  ICFs  for  the 
mentally  retarded)  as  indication  that 
those  facilities  meet  the  conditions  of 
participation,  in  accordance  with  9  490.6 
of  this  chapter.  s 

(b)  If  the  State  plan  provides  for 
acceptance  of  JCAH  accreditation  in 
accordance  with  paragraph  (a)  of  this 
section — 

(1)  The  State  survey  agency  may 
certify  an  accredited  facilify  as  being  in 
compliance,  without  conducting  a 
certification  survey;  and 

(2)  Accredited  facilities  are  subject  to 
the  validation  requirements  set  forth  in 
9  490.18  of  this  chapter. 

99  442.105. 442.110  and  442.111 
[Reimoved] 

5.  Sections  442.105. 442.110.  and 
442.111  are  removed. 

6.  Section  442.112  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9442.112    Extended  period  for  correcting 
deficiencies:  ICFs  other  than  ICFs/MR; 
envirorMnent,  sanitation,  and  Life  Safety 
wooe  aenc  le  ncies. 

***** 

(b)  Certification  period.  The  survey 
agency  may  certify  an  ICF  even  though 
the  facilify  has  deficiencies  that  may 
take  up  to  2  years  after  the  Hrst 
certification  of  the  facilify  to  correct,  if 
the  conditions  in  this  section  are  meL 


7.  Section  442.113  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows:  . 

9442.113    Extended  perlotf  for  correcting 
deficiencies:  iCFs/MR;  Life  Safety  Code 
and  living/dlning/tlierapy  area  deficiencies. 


(b)  Certification  period.  The  survey 
agency  may  certify  an  ICF/MR  even 
though  the  deficiencies  Usted  in 
paragraph  (a)  of  this  section  may  take 
more  than  12  months  to  correct,  if  the 
conditions  in  this  section  and  9  442.115 
are  meL  '  i         . 
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PART  489-PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

The  authority  citation  for  Part  489 
reads  as  fc^ows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.&C.  1302).  I 

§§  489.15  and  489.16    [Removed] 

F.  Part  489  is  amended  by  removing 

S  S  489.15  and  489.16  and  amending  the 
table  of  contents  to  reflect  these 
changes. 

G.  The  content  removed  from  Subpart 
S  of  Part  405  is  revised  and  redesignated 
at  a  new  Part  490.  to  read  as  follows: 

PART  490— MEDICARE/MEDICAID 
SURVEY  AND  CERTIFICATION 
PROCEDURES 

Subpart  A-<ienenl  Provisions 

Sec 

490.1  Basis  and  scope 

490.2  Definitions. 

490.4  Eligibility  requirements. 

490.5  Effect  of  JCAH  or  AoA  accreditation. 

490.6  Effect  of  jCAH  accreditation'  of  SNFs. 
ICFs  and  Hospital-based  HHAs. 

Subpart  B-Aole  and  ResponalbiUties  of  the 
State  Survey  Agency 

490.10    State  agency  surveys:  Basic  rules. 
490.12    State  agency  surveys:  Documentation 

of  flndings. 
490.16    State  survey  agency  certification. 
490.18    Validation  surveys  of  accredited 

facilities. 
490.20    Other  survey  agency  responsibilities. 

Subpart  C— Oetenninatlons  Regarding 
Participation  in  Medicare   . 


490.30    Basic  rules.  is 

490.34    Providers  and  suppliers  with 
deficiencies. 

Subpart  D— Determinations  Regarding 
Participation  In  Medicaid 

,  490.40    Basic  rule. 
490.42    SNFs  or  ICFs  with  deficiencies. 

Subpart  E— Misceltaneous 

490.50    Special  requirements  applicable  to 

independent  laboratories. 
490.56    Temporary  waivers  for  SNFs. 
490.58    Spedal  procedures  for  approving 

ESiU)  facilities  and  the  expansion  of 

services  in  approved  facilities. 
490.60    Remote  facility  variances  for 

utilization  review  requirements. 
Authority:  Sec.  1102. 1814, 1861, 1865, 1866. 
1871. 1902(a)(33)(B)  and  1910(a]  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395  et  seq.) 

Subpart  A— General  Provisions 
S490.1    Baals  and  scope. 

(a)  Statutory  basis.  (1)  Section  1864(a) 
of  the  Act  requires  the  Secretary  to  enter 
into  an  agreement  with  any  State  that  is 
able  and  willing  to  do  so.  under  which 
appropriate  State  or  local  survey 
agencies  will  ascertain  whethen  (!) 


Providers  or  prospective  providers  meet 
the  Medicare  conditions  of  participate; 

(ii)  Suppliers  meet  the  conditions  for 
coverage:  and 

(iii)  Rural  health  clinics  meet  the 
conditions  of  certification. 

(2)  Section  1865(a)  of  the  Act  provides 
that:  (i)  An  institution  accredited  as  a 
hospital  by  the  Joint  Commission  on 
Accreditation  of  Hospitals  QCAH]  will 
be  deemed  to  meet  the  conditions  of 
participation,  except  those  specified  in 

§  490.4(c):  and 

(ii)  If  a  hospital  certified  on  the  basis 
of  JCAH  accreditation  is  included  in  a 
validation  survey,  it  must,  in  order  to 

retain  its  deemed  status,  authorize  the ■ 

JCAH  to  release  to  the  Secretary,  upon 
request  and  on  a  confidential  basis,  a 
copy  of  the  current  JCAH  accreditation 
survey. 

(3)  Section  1864(c)  of  the  Act 
authorizes  the  Secretary  to  enter  into 
agreements  with  State  survey  agencies 
to  conduct  validation  surveys  in 
hospitals  accredited  by  the  JCAR 
Section  1865(b)  provides  that  an 
accredited  hospital  wjiich  is  found  after 
a  validation  survey  to  have  significant 
deficiencies  related  to  the  health  and 
safety  of  patients  will  no  longer  be 
deemed  to  meet  the  conditions  of 
participation. 

(4)  Section  1865(a)  of  the  Act  also 
provides  that  if  the  Secretary  finds  that 
accreditation  of  an  institution  or  agency 
by  the  American  Osteopathic 
Association  (AOA)  or  any  other 
national  accreditation  body  provides 
reasonable  assurance  that  any  or  all  of 
the  conditions  of  participation  are  met, 
the  Secretary  may  treat  the  accredited 
institution  as  meetiiig  the  conditions  of 
participation.  The  Secretary  has  found 
that  the  accreditation  of  hospitals  by  the 
AOA  provides  that  reasonable 
assurance,  and  has  extended  the  same 
procedures  applicable  to  JCAH 
accredited  hospitals  to  AOA  accredited 
hospitals. 

(5)  Secton  1902(aM33)(B)  of  the  Act 
specifies  the  agency  that  must  perform 
survey  agency  functions  for  the 
Medicaid  agency  and  section  1910(a) 
provides  that  a  skilled  nursing  facUity 
certified  for  participation  in  Medicare 
shall  be  deemed  to  meet  the 
requirements  for  participation  in 
Medicaid. 

(b)  Scope.  This  part  sets  forth  the 
requirements  and  procedures  for 
surveying  providers  and  suppliers  (as 
defined  in  {  490.2)  that  participate  in 
Medicare  or  Medicaid,  or  both  and  for 
certifying  whedier  those  entites  meet  the 
conditions  of  participation. 


S490.2    DefMtloiw. 

As  used  in  this  part,  unless  the 
context  indicates  otherwise — 
"Accredited facility"  meana  a  hospital 
accredited  by  the  Joint  Commission  on 
the  Accreditation  of  Hospitals  (JCAH)  at 
the  American  Osteopathic  Association 
(AOA),  or  a  SNF.  ICF.  or  HHA 
accredited  by  the  JCAR 

"Accredited HHA" means  a  hospital- 
based  home  health  agency  accredited  by 
the  JCAR 

"Accredited  hospital"  means  a 
hospital  accredited  by  the  JCAH  or  the 
AOA, 

"Accredited  ICF"  means  an  ICF 
accredited  by  the  JCAH  as  a  long-term 
care  facility. 

"Accredited  SNF"  meaia  a  SNF 
accredited  by  the  JCAH  as  a  long-term 
care  facility. 

"Certification  for  Medicare"  means  a 
recommendation  made  by  the  State 
survey  agency  on  thecomphance  of 
providers  and  suppliers  with  the 
conditions  of  participation  and 
conditions  of  coverage. 

"Certification  for  Medicaid"  means 
the  survey  agency's  determination 
regarding  a  Medicaid  provider's 
compliance  with  health  and  safety 
requirements. 

"Conditions  of  participation 
coverage" means  broad  clusters  of 
requirements  that  define  minimum 
health  and  safety  standards  that 
providers  and  suppliers  must  meet 

"Full  review"  means  a  survey  of  a 
hospital  HHA.  SNF  or  ICF  to  determine 
compliance  with  the  applicable 
conditions  of  participation  for  hospitals, 
SNFs,  and  HHAs  or  the  standards  for 
ICFs. 

"Hospital-based  HHA  "  means  an 
HHA  that  is  accredited  by  the  JCAH  as 
part  of  a  hospital 

Provider  means  a  hospital  skilled 
nursing  facility,  home  health  agency, 
provider  of  outpatient  physical  therapy 
or  speech  pathology  services  a 
comprehensive  outpatient  rehabilitation 
facility,  or.  for  Me<^caid,  an  ICF. 

'Stote" includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rjco,  the  Virgin  Islands,  Guam, 
Ajnerican  Samoa,  the  Northern  Mariana 
Islands,  and  the  Pacific  Trust 
Territories. 

"State  survey  agency"  mecms  the 
State  health  agency  or  other  appropriate 
State  or  local  agency  used  to  perform 
survey  and  review  functions  for 
Medicare  and  Medicaid. 

"Substantial  allegation"  meana  a 
complaint  that  pertains  to  the  health  and 
safety  of  patients  and  raises  doubts  as 
to  whether  a  facility  is  in  compliance 
with  the  conditions  of  participation  for  a 
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hospital,  SN^,  or  HHA,  or  the  standards 
for  ICF  particij^ation. 

"Supplier"  meaiu  any  of  the 
following:  independent  laboratory; 
portable  X-ray  services;  ESRD 
ambulatory  surgical  center;  or  rural 
health  clinics. 

§49a4    EHglbmty  r«qulr«fiwnts. 

(a)  Conditions  of  Participation:  * 
Conditions  for  coverage.  In  order  to  be 
approved  for  participation  in  or 
coverage  under  the  Medicare  or 
Medicaid  program,  a  prospective 
provider  or  supplier  must:  (1)  Meet  the 
applicable  statutory  definition  in  section 
1861  or  section  1861  of  the  Act: 

(2]  Be  in  compliance  with  the 
applicable  conditions  of  participation  or 
coverage  set  forth  elsewhere  in  this 
chapter;  and 

(3)  Be  in  compliance  with  the 
applicable  standards  for  ICFs  set  forth 
in  Subparts  D.  E,  F.  and  G  of  Part  442  of 
this  chapter. 

(b)  Special  conditions.  (1)  HCFA  may, 
after  consultation  with  the  jCAH  or 
AOA.  issue  SNFs.  or  HHAs,  or 
standards  for  ICES  that  are  conditions 
of  participation  for  hospitals  higher  or 
more  precise  than  those  of  either 
accrediting  body. 

(2)  HCFA  may.  at  a  State's  request, 
approve  health  and  safety  requirements 
for  providers  and  suppliers  in  that  State, 
which  are  higher  than  those  otherwise 
applied  in  the  Medicare  program. 

(3)  If  a  State  or  political  subdivision 
imposes  iiigher  requirements  on 
institutions  as  a  condition  lor  the 
purchase  of  health  services  under  a 
State  Medicaid  plan  approved  under 
Title  XIX  of  the  Act.  HCFA  is  required 
to  impose  similar  requirements  as  a 
condition  for  payment  under  Medicare 
in  that  State  or  political  subdivision. 

(c)  Civil  rights  requirements. 
Providers  must  meet  the  requirements 
of:  (1)  Title  VI  of  the  Civil  lUghte  Act  of 
1964,  as  implemented  by  45  CFR  Part  80, 
which  provides  that  no  person  in  the 
United  States  shaU.  on  the  ground  of 
race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of  or  be  subfect  to 
discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance  [Section  601); 

(2)  Section  504  of  the  Rehabilitatioa 
Act  of  1973,  as  implemented  by  45  CFR 
Part  84,  which  provides  that  no  qualified 
handicapped  parson  shall  on  the  basis 
of  handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discriroination  under  any  program  or 
activity  receiving  Federal  finanrinl 
assistance;  and 


(3)  Other  pertinent  requirements  made 
by  the  Office  of  Civil  Rights  of  the 
Department  of  Health  and  Human 
Services. 

(4)  Section  405.1902  is  revised  to  read 
as  follows: 

§490.5    EffM:lof  JCAUorAOA 
accreditation  of  lioapital*.        * 

Hospitals  accredited  as  hospitals  by 
the  JCAH  or  AOA  are  deemed  to  meet 
all  of  the  Medicare  conditions  of 
partidpatioQ  for  hospitals  except  the 
following  requirements  that  are  set  forth 
elsewhere  in  this  chapter  (a)  The 
requirement  for  utilization  review. 

(b)  The  additional  special  staffing  and 
medical  records  requirements  for  the 
provision  of  active  treatment  in 
psychiatric  and  tuberculosis  hospitals; 
and 

(c)  Any  requirement  that  HCFA.  after 
consulting  with  JCAH  or  AOA,  identifies 
as  being  higher  or  more  precise  than  the 
requirements  for  accredftation. 

S  490.6    Effect  of.JCAHaccraditation  Of 
DNFs,  ICFs  and  hcwpitiil  h—ed  HHAs. 

(a)  Scope.  {1}  This  section  seta  forth 
the  requirements  for  aoceptance  of 
JCAH  accreditatioB  as  evidence  that  a 
SNF,  ICF  (except  and  ICF  for  the 
mentally  retarded],  or  ho^ital-based 
HHA  meets  the  conditions  of 
participation. 

(2)  The  provisions  of  paragraphs  (c) 
through  \e]  of  this  section  do  not  apply 
to  facilities  that  parficipate  in  both 
Medicaid  and  Medicare,  or  in  Medicaid 
only,  unless  the  State  has  agreed  to 
accept  JCAH  accreditation  in 
accordance  vritfa  paragraph  [b]  of  this 
section. 

(3)  For  purposes  of  this  section, 
"conditions  of  participation"  includes 
standards  of  participation  for  KTs. 

(b)  State  option.  (1)  For  fa  dirties  that 
partidpate  in  boA  Medicare  and 
Medicaid,  or  in  Medicaid  only,  the  State 
has  the  option  of  accepting  JCAH 
accreditation  of  any  or  all  of  the  three 
types  of  fadlities  identified  in  paragraph 
(a)(1)  of  this  section,  or  of  accepting 
JCAH  accreditation  wiA  respect  to 
particular  laciMies  th^  meet  criteria 
established  by  the  State. 

(2)  The  extent  to  wliich  the  State  vriU 
accept  JCAH  accreditation  must  be  set 
forth  in  the  State  Metbcaid  plan  in 
accordance  with  {  4<l.lS(b)  or  §  442.102 
of  this  chapter. 

(c)  Granting  of  deemed  status.  A  SNF, 
ICF,  or  hospital-based  HHA  that  is 
accredited  by  the  JCAH,  and 
prominently  displays  tlie  report  of  the 
current  JCAH  survey  findings,  will  be 
deemed  to  naeet  all  conditioos  of 
participation  except  those  that  HCFA, 
after  consultation  with  JCAH,  identifies 


as  being  higher  or  more  predse  than  the 
requirements  for  accreditation. 

(d)  Revocation  of  deemed  status.  If- 
HCFA  determines  that  JCAH 
acreditation  no  longer  ensues  that 
accredited  SNFs,  ICFs,  or  hospital-lMised 
HHAs  meet  all  conditions  or 
participation — 

(1)  It  will  revoke  deemed  status  for  all 
facilities  of  that  type;  and   ' 

(2)  Give  the  JCAH  an  opportunity  to 
show  that  the  problems  that  led  to 
revocation  of  deemed  status  have  been 
corrected. 

(e)  Reinstatement  of  deemed  etatas.  If 
the  JCAH  shows,  to  HCFA's 
satisfaction,  that  the  problems  have 
been  corrected  and  are  not  likely  to 
recur,  HCFA  will  restore  deemed  status 
for  the  particular  type  of  facility. 

Subpart  B — Role  and  Responsibilities 
of  the  State  Survey  Agency 


S  490.10 
rules. 


State  agency  surveys:  Bssic 


(a)  Primary  responsibility.  (1)  The 
primary  reaponsibilily  of  State  survey 
agencies  is  to  ascertain  whether 
providers  and  suppliers  meet  or 
continue  to  meet,  program  requirements. 

(2)  The  survey  agency  is  pelieved  of 
responsibility  for  utilization  review  in 
facilities  that  are  under  review  by  a 
Professional  Standards  Review 
Organization  (PSRO)  in  accordance  with 
section  1155(aJ  of  the  Act  and  Part  463  of 
this  chapter. 

(b)  Frequency  of  survey.  State  survey 
agencies  will  survey  providers  and 
suppliers  as  often  as  necessary  to 
ensure  compliance.  They  will  survey 
ICFs  for  the  mentally  retarded  at  least 
every  year,  hospitals  at  least  every  tteee 
years,  and  all  other  providers  and 
suppliers  at  least  every  two  years.  If  a 
facility  has  a  poor  compliance  history, 
they  will,  as  necessary  to  ensure 
(Compliance,  survey  more  often  than 
annually. 

(c)  Deteimining  compliance.  (1)  The 
decision  as  to  whether  there  is 
compliance  with  a  particular  condition 
of  participation  or  conditions  for 
coverage  will  depend  upon  fl>e  manner 
and  degree  to  which  the  provider  or 
supplier  satisfies  the  various  standards 
within  each  condition.  Evaluation  of  a 
provider's  performance  against  these 
standards  will  enable  the  State  survey 
agency  to  document  the  nature  and 
extent  of  deficiendes,  H  any,  -wift 
respect  to  a  particalar  function,  and  to 
assess  the  need  lor  iasprovenMnt  in 
relation  to  the  prescribed  conditions. 

(2j  The  State  survey  agency  will 
certify  that  a  provider  or  supplier  is  not 
or  is  no  longer  in  conqjbance  with  the 
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conditiona  of  participation  or  conditioiu 
for  coverage  if  the  deficiencies  are  of 
such  character  as  to  substantially  limit 
the  provider's  or  supplier's  capacity  to 
^lumish  adequate  care  or  which 
adversely  affect  the  health  and  safety  of 
patients. 

f  49ai2    Stat*  agsncy  surveys:  ] 

DocunrantsHon  of  findhtgs. 

(a)  Basic  rule.  The  findings  of  the 
State  survey  agency  with  respect  to 
each  of  the  conditions  of  participation  or 
conditions  for  coverage  or  standards 
must  be  adequately  docimiented. 

(b)  Documentation  of  a  finding  of 
noncompliance.  If  the  State  survey 
agency  certifies  that  a  provider  or 
supplier  is  not  in  complitmce  with  the 
conditions  or  standards,  and  therefore 
not  eligible  to  participate  in  the 
program,  the  documentation  must 
include,  in  addition  to  the  description  of 
the  specific  deficiencies  that  resulted  in 
the  agency's  recommendation — 

(1)  A  report  of  all  consultation 
undertaken  in  an  effort  to  assist  the 
provider  or  supplier  to  comply  with  the 
conditions  or  standards; 

(2)  A  report  of  the  provider's  or' 
supplier's  responses  with  respect  to  the 

-  consultation:  and 

(3)  The  agency's  assessment  of  the 
prospects  fbr  improvements  that  would 
enable  the  provider  or  suppUer  to 
achieve  compliance  with  the  conditions 
or  standards  within  a  reasonable  period 
of  time  as  specified  in  S  490.34(b). 

(c)  Documentation  of  certification 
with  deficiencies.  If  the  survey  agency 
certifies  compUance  for  a  provider  or 
supplier  with  deficiencies,  the  following 
information  must  be  incorporated  into 
the  findings: 

(1)  A  statement  of  the  deficiencies 
that  were  found; 

(2)  A  des^ption  of  further  action 
required  to  remove  the  deficiencies;  and 

(3)  A  time-phased  plan  of  correction 
developed  by  the  provider  and  supplier 
and  concmred  with  by  the  survey 
agency. 

The  requirements  of  this  paragraph  (c) 
also  apply  when  a  SNF  that  has  a 
waiver  under  §  490.56  has  deficiencies 
with  respect  to  a  requirement  thatis  not 
waived,  or  an  ESRD  facility  that  is 
approved  as  complying  with  minimal 
utilization  rates  (under  9  490.58)  has 
deficiencies  in  other  requirements  for 
coverage  of  its  services. 

(d)  Notice  of  eligibility  to  participate 
with  deficiencies  or  under  waiver.  (1)  If 
the  survey  agency  certifies  compliance 
on  the  basis  of  ay  acceptable  plan  for 
correction  of  deficiencies,  the  notice  wiU 
include  the  information  specified  in 
paragraph  (c)  of  this  section. 


(2)  If  HCFA  has  granted  a  waiver 
under  S  490.56^^e  notice  will  inclu4e 
the  information  required  as  a  basis  for 
granting  the  waiver. 

(3)  If  HCFA  has  approved  an  ESRD 
facility  under  S  490.56  as  complying  with 
the  minimal  utilization  rates,  the  notice 
will  include  the  information  on  which 
approval  was  based. 

(e)  Use  of  oniite  follow-up  survey. 
The  State  survey  agency  will  make  an 
onsite  follow-up  survey  when — 

(1)  HCFA  or  the  survey  agency  finds  it 
necessary  to  reexamine  a  facility's 
eligibility  for  waiver  or  for  approval  as 
meeting  the  ESRD  utilization  rates. 

(2)  HCFA  or  the  survey  agency  finds  it 
necessary  to  verify  onsite  the  conection 
of  deficiencies. 

S49ai6    Stats  survey  •gmeyMrlMcatton. 

(a)  Effect  of  survey  agency 
certification.  (1)  For  Medicare, 
certifications  by  the  State  survey  agency 
constitute  recommendations  to  HCFA. 

(2)  For  Medicaid,  survey  agency 
certifications  constitute  determinations 
of  compliance  or  noncompliance  with 
health  and  safety  requirements.  (The 
decision  on  participation  in  the  program 
is  made  by  ttie  Medicaid  agency.) 

(b)  Action  by  HCFA  or  State  survey 
agency.  On  the  basis  of  survey  agency 
certifications,  HCFA  (for  Medicare)  or 
the  State  survey  agency  (for  Medicaid) 
determines — 

(1)  Whether  the  provider  or  supplier  is 
eligible  to  participate  in  Medicare  or 
Medicaid;  and 

(2)  Whether  an  accredited  hospital, 
SNF,  ICF,  or  HHA  is  deemed  to  meet  the 
conditions  of  or  standards  for 
participation  or  is  subject  to  full  review 
by  the  State  survey  agency. 

(c)  Notice  to  provider  or  supplier. 
HCFA  or  the  Medicaid  agency  will 
notify  the  provider  or  supplier  of  its 
determination  under  paragraph  (b)  of 
this  section. 

(d)  A  State  survey  agency  certification 
that  a  provider  or  supplier  is  no  longer 
in  compliance  with  the  conditions  of 
participation  or  conditions  for  coverage 
will  supersede  the  State  survey  agency's 
previous  certification. 

9490.1S    VaMatlon  surveys  or  accTMRtsd 


(a)  Basis  for  survey.  HCFA  may 
require  a  survey  of  an  accredited  fadlify 
to  validate  the  JCAH  or  AOA 
accreditation  process.  These  surveys 
will  be  conducted  on  a  selective-sample 
basis,  or  in  response  to  substantial 
allegations  of  significant  deficiencies. 

(b)  Effect  of  selection  for  survey: 
Hospitals.  A  hospital  selected  for  a 
validations  survey  must:  (1)  Authorize 
its  accrediting  body  to  release  to  HCFA 


or  the  state  survey  agency  (on  a 
confidential  basis  for  fCAH  hospitals),  • 
copy  of  the  hospital's  current 
accreditation  survey. 

(2)  Authorize  carrying  out  die 
validation  survey;  and 

(3)  Authorize  its  accrediting  body  to 
release  periodic  status  reports  to  HCFA 
or  the  State  survey  agency  on  correctioa 
of  deficiencies  when  HCFA  and  the 
accrediting  body  agree  that  the  latter 
will  monitor  the  correction  of 
deficiencies. 

(c)  Effect  of  selection  for  survey: 
SNFs.  ICPs,  ondHHAs.  A  SNF.  ICF.  or 
HHA  selected  for  a  validation  survey 
must  campXy  with  the  requirements  of 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section. 

(d)  Refusal  to  cooperate  with  survey. 
If  a  fadUty  selected  for  a  validations 
survey  fails  to  comply  with  dte 
requirements  specified  in  paragraphs  (b) 
cmd  (c)  of  this  section,  it  will  no  longer 
be  deemed  to  meet  the  conditions  of 
participation  but  will  be  subject  to  full 
review  by  the  State  survey  agency  in 
accordance  with  paragraph  (e)  of  this 
section  and  may  be  subject  to 
termination  of  its  provider  agreement 
(For  purposes  of  this  section, 
"conditions  of  participation"  includes 
standards  of  participation  for  ICFs.) 

(e)  Consequences  of  finding  of 
noncompliance.  (1)  ff  a  vahdation 
survey  results  in  a  finding  that  the 
facility  is  out  of  complitmce  with  one  or 
more  conditions  of  ptutidpation  and  a 
significant  deficiency  is  determined  to 
exist,  the  fadlify  will  no  longer  be 
deemed  to  meet  the  conditions  of 
partidpations.  (2)  Specifically,  the 
fadUfy  will  be  st^ject  to  the  conditions 
that  apply  to  unaccredited  fadhties  that 
are  found  out  of  compUance  foUowing  a 
State  agency  survey,  as  set  forth  in 
S490.34,  and  to  full  review  by  the  State 
survey  agency. 

(3)  A  significant  defidency  will  be 
determined  not  to  exist  ifi 

(i)  The  accrediting  body  accepts  the 
State  survey  agency  finding  of 
defidendes  and  agrees  to  monitor  die 
correction  of  the  defidendes  in 
accordance  with  specified  time  frames; 

(ii)  The  State  survey  agency  is  unable 
to  justify  to  HCFA  the  need  for 
continued  full  review  by  the  State 
survey  agency  to  assure  correction  of 
defidendes:  and 

(iii)  The  accrediting  body  provides 
HCFA  or  the  State  survey  agency  with 
periodic  reports  of  progress  in  correcting 
defidendes. 

(f)  Reinstatement  of  deemed  statust 
Hospitals.  An  accredited  hospital  will 
be  once  again  deemed  to  meet  the 
Medicare  conditions  of  partidpation  in 
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accordance  widi  $480.4  if— (1)  It 
withdraws  any  prior  refusal  to  authorize 
its  accrediting  body  to  release  a  copy  of 
the  hospital's  current  accreditation 
survey; 

(2)  It  withdraws  any  prior  refusal  to 
allow  a  validation  survey; 

(3)  It  withdraws  any  prior  refusal  to 
authorize  its  accrediting  body  to  release 
periodic  status  reports  on  correction 
progress;  and 

(4)  HCFA  finds  that  the  hospital  meets 
all  the  Medicare  conditions  of 
participation. 

(g)  Reinstatanent  of  deemed  status: 
SNFs,  ICFs.  ondHHAe.  An  accredited 
SNF,  ICF,  or  HHA  will  once  again  be 
deemed  to  meet  the  conditions  of 
participation  if — 

(1)  Ilie  facility  complies  with  the 
requirements  of  paragraphs  (f)(2)  and 
(f)(3)  of  this  section;  and 

(2)  HCFA  or  the  survey  agency  finds 
that  the  facility  meets  the  condition  of 
participation. 

(h)  Informal  athniiuBtrative  review.  (1) 
An  accredited  facility  participating  in 
the  Medicare  program  that  is 
dissatisfied  with  a  finding  that  it  is  not 
in  compliance  with  a  condition  of 
participation,  or  a  finfting  diat  it  ia  no 
longer  deemed  to  meet  the  conditiaia  of 
partiooation,  is  entitled  to  an  informal 
administrative  review  under  Part  405, 
Subpart  O,  of  tins  chapter. 

(2)  The  fatality  most  reqneat  informal 
review  in  wiitiag  widfun  15  days  of  the 
date  it  received  UC3^A'8  notice  of  the 
finding. 

(3)  The  reqoest  mmt  state  why  the 
finding  is  considered  incorrect  uad 
should  be  acoompanied  by  any 
suppoting  evidence  and  arguments. 

S490.20    OltMr  turvay  aganey 
r«sponaibiRtiM. 

(a)  Specify  activities.  State  survey 
agencies  must  (1)  Review  reports 
prepared  by  a  Profesaional  Standank 
Review  Organization  (authorized  under 
Part  B  Title  XI  of  the  Act)  or  a  State 
inspection  of  care  team  (authorized 
under  Title  XIX  of  the  Act)  regarding  the 
quality  of  a  facility's  care: 

(2)  Evaluate  jeports  that  may  pertain 
to  the  health  and  safety  of  patients;  and 

(3)  Take  appropriate  actions  that  may 
be  necessary  to  achieve  compliance  or 
certify  noncompliance  to  HCFA. 

(b)  Requirements  for  staffing 
information.  (1)  The  survey  agency  must 
require  all  facilities  to  have  staffing 
information  available  at  the  time  of 
survey. 

(2)  If  a  facihty  has  a  history  of  staffing 
deficiencies  or  achieved  only  marginal 
compliance  with  staffing  requirements 
during  the  last  on-site  survey — 


(i)  The  survey  agency  must  require  the 
facility  to  submit  statements  showing, 
on  the  basis  of  payment  records,  the 
numbers  and  types  of  personnel  (in  full- 
time  equivalents)  on  each  tour  of  duty; 
and 

(it)  The  statements  must  be  submitted 
as  often  as  necessary  to  ensure 
compUance  and  must  be  lor  periods 
selected  by  the  survey  agency. 

Subpart  C— Detenninations  Regarding 
Participation  In  Medicare 

S  490.30    Basle  rules. 

(a)  HCFA  will  use  survey  agency 
certifications  in  determining  whether  an 
institution  or  agency  is  qualified  to 
participate  in  Medicare. 

(b)  If  HCFA  determines  that  an 
institution  or  agency  meets  the 
conditions  of  participation,  that 
institution  or  agency  jnay  file  a  provider 
agreement  which,  if  accepted  by  HCFA, 
makes  the  entity  eli^ble  for  Medicare 
reimburserafioL  (For  auppliers,  HCFA's 
notice  that  the  entity  is  ap|Mt)ved  to 
participate  in  Medicare  is  all  that  is 
necessary  to  quality  for  reimbursement) 

(c)  If  HCFA  determines  that  an 
institution  or  agency  ^oes  not  quality  for 
participation  or  oovecage  because  it  is 
not  in  coB^jUance  with  the  conditions  of 
participation  or  oonditioB  for  coverage, 
or  if  a  providffl''«  a^eeraent  is 
terminated  for  that  reason,  the 
institution  or  agency  has  the  ri^t  to 
request  that  the  detamiaation  be 
reviewed  in  accordance  with  Part  405, 
Subpart  0, 4>f  this  chapter. 

S  490.34    Provktors  and  tuppltofs  wltl) 
(tafldenclea. 

(a)  Conditions  for participaUon.  A 
provider  or  suppUer  flhat  is  found  to  be 
deficient  wlfli  respect  to  one  or  more  of 
the  standards  wifhin  their  respectiiw 
conditions  of  participation  or  conditions 
for  coverage  may  participate  in 
Medicare  only  if — 

(1)  It  has  submitted  a  plan  of 
correction,  acceptable  to  HCFA.  for 
achieving  compliance  within  a 
reasonable  period  ef  time;  and 

(2)  The  existing  deficienciea.  either 
individually  or  in  combination,  neither 
jeopardize  the  koaink  eedeafety  of 
patients  nor  are  of  such  character  as  to 
seriously  limit  the  entity'*  capacity  to 
fumidi  ade^iate  caie. 

(b)  Time  alloBvad fer<xareotioa  of 
deficienciea.  (l)if  a  state  survey  agency 
determines,  doriog  a  curvey,  that  a 
provider  or  auppUer  is  not  in  compliance 
with  one  or  jikim  of  the  standards,  it  will 
grant  a  reasonable  time  for  the  provider 
or  supplier  to  achieve  oompliance. 

(2]  The  amount  of  time  will  depend 
upon  the  Jiabire  of  the  deficiency  and 


the  survey  agency's  indf^naatas  to  the 
capabilities  of  the  facihty  to  provide    '' 
adequate  and  safe  care.  The  amount  of 
time  allowed  is  subject  to  approval  by 
HCFA. 

(3)  Ordinarily  a  provider  or  supplier 
will  be  expected  to  achieve  compliance 
within  80  days  of  being  notified  of  the 
deficiencies.  However,  the  survey 
agency  may  recommend  that  additional 
time  be  granted  by  HCTA  in  individual 
situations,  if  in  its  jud^nent  it  is  not 
reasonable  to  expect  compUance  within 
60  days,  for  example,  because  a  faciUty 
must  obtain  the  approval  of  its 
governing  body,  or  engage  in 
competitive  bidding. 

(c)  Termination.  If  the  existing 
deficienqies,  either  individuaUy  or  in 
combination,  jeopardize  the  health  and 
safety  of  patients  or  are  of  such 
character  as  to  limit  seriously  the 
entity's  capacity  to  furnish  adequate 
care,  the  facility  is  not  eligible  to  submit 
a  plan  of  correction  or  to  continue  to 
participate  in  Medicare.  HCFA  will 
terminateits  provider  agreements  in 
accordance  with  S  489.53  of  this  chapter. 

Subpart  [>~I)etenninatlona  Regarding 
Partlcipallow  in  Medicaid 

S  490.40    Basic  rule. 

A  Medicatid  agoicy  moat  obtain  notice 
of  certification  of  a  SNF  or  iCP  as 
provided  in  i  442.101  of  diis  chapter 
before  execntuig  e  provider  agnement 

949042    SNFs  or  ICFs  with  doficlenciss. 

(a)  Baguirementa  for  eeittfioatiaai  A 
survey  agent^  may  oertity  far  Medicaid 
participalton  a  SNF  or  ICF  t^  is  found 
deficient  in  meeting  the  standacds  of 
Part  442,  Subparts  D,  E,  F.  or  G  only  if— 

(1)  The  facility  has  sabmitted  a  plan  of 
correction,  acceptable  to  the  survey 
agency,  for  achieving  comphanoe  within 
a  reasonable  period  of  time;  and 

(2)  The  existing  deficiencies,  either 
individually  or  in  combination,  neither 
jeopardize  the  health  apd  safety  of 
patients  nor  are  of  such  character  as  to 
seriousty  limit  the  entity's  capacity  to 
furnish  adequate  care. 

(b)  Normal  time  aJJowedfer 
correctiem  ^  defkaeacies.  {1)  A  survey 
agency  will  ^eaat  e  xaasoeable  time  for 
a  facility  to  acUeve  cenqiUence. 

(2)  The  amoant  of  time  wiU  depend  on 
the  nature  of  the  defidancy  and  the 
survey  agency's  judgment  as  to  the 
capabihties  of  llw  facihty  to  provide 
adequate  and  safe  care. 

(3)  Ordinarily  a  fadttty  wM  be 
expected  to  achieve  coaiphance  within 
60  ddys  of  being  notified  of  Ae 
deficiences.  However,  the  agency  may 
grant  additional  time  hi  individual 
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situations,  if  in  its  judgment  it  is  not 
reasonable  to  expect  compliance  within 
60  days,  for  example,  because  a  facility 
must  obtain  the  approval  of  its 
governing  body,  or  engage  in         . 
competitive  bidding.  (Special  provisions 
for  correction  of  de^ciencies  in  ICFs  and 
ICFs/MR  are  set  forth  in  §  S  442.112, 
442.113,  442.115  of  this  chapter.) 
(c)  Termination.  If  the  existing 
deficiencies,  either  individually  or  in 
combination,  jeopardize  the  health  and 
safety  of  patients  or  are  of  such 
character  as  to  limit  seriously  the 
entity's  capacity  to  furnish  adequate 
care,  the  facility  is  not  eligible  to 
continue  to  participate  in  Medicaid.  The 
Medicaid  agency  must  terminate  the 
provider's  participation. 

Subpart  E— Miscellaneous  Provisions 

S  490.50    Spsdal  r«quir«fn«nts  appHcal>l« 
to  Indepemlwtt  MMMVtories. 

(a)  An  independent  laboratory  that 
has  had  its  previous  approval  revoked, 
totally  or  for  a  specialty  or 
subspeciality,  because  of  unsatisfactory 
performance  in  proficiency  testing,  may 
subsequendy  be  certified  by  the  state 
survey  agency  and  determined  by  HCFA 
to  be  in  compliance  with  the  conditions 
for  coverage  if — 

(1)  After  a  &-month  period,  an 
appraisal  of  the  laboratory's 
performance  in  a  proficiency  testing 
program,  as  defined  in  §  405.1311(c) 
reflects  satisfactory  test  results  on  at 
least  two  sets  of  specimens,  or 

(2)  After  a  3-month  period,  the  State 
agency's  assessment  of  the  laboratory's 
performance  in  examining  proficiency 
test  samples,  analyzed  during  at  least 
two  State  agency  onsite  visits, 
establishes  the  laboratory's  competency. 

(b)  A  laboratory  that  meets  the 
requirements  of  §  490.34  or  paragraph 
(a)  of  this  section  may  continue  to  be 
certified  by  the  State  agency  and 
determined  by  HCFA  to  be  in 
compliance  with  these  conditions  if  it — 
(1)  ft-omptly  reports  any  change  in 
ownership,  location,  directors,  or 
supervisor;  and  (2)  permits  a  State 
survey  agency  to  conduct  an  onsite  visit 
or  survey  St  any  time  during  the 
laboratory's  regular  hours  of  operations. 

S  490.S6       Temporary  waivsrs  for  SNFs. 

(a)  Waiter  of  7-day  registered  nurse 
requirement.  A  temporary  waiver  of  the 
requirement  that  a  SNF  have  a 
registered  nurse  on  duty  at  least  during 
the  day  totr  7  days  a  weelc  may  be 
.granted  if  the  documented  Bndings  of 
the  State  survey  agency  show  that  the 
facility — 

(1)  Is  looated  in  a  rural  area  where  the 
supply  of  skilled  nursing  facility  services 


is  not  sufBcient  to  meet  the  needs  of  the 
area's  residents: 

(2)  Has  at  least  one  fulltime  registered 
nurse  who  is  regularly  on  duty  at  the 
facility  40  hours  a  week; 

(3)  Either  (i)  Has  only  patients  whose 
attending  physicians  have  indicated 
(tiu-ough  physicians'  orders  or  admission 
notes)  that  each  such  patient  does  not 
require  the  services  of  a  registered  nurse 
for  a  48-hour  period,  or  (11)  Has  made 
arrangements  for  a  registered  nurse  or  a 
physician  to  spend  such  time  at  the 
facility  as  is  determined  necessary  by 
the  patient's  attending  physician  to 
provide  necessary  services  on  days 
when  the  regular  full-time  registered 
nurse  is  not  on  duty;  and 

(4)  Has  made  and  continues  to  make  a 
good  faith  effort  to  comply  with  the 
more  than  40-hour  registered  nurse 
requirement  but  is  unable  to  meet  the 
requirement  because  of  the 
unavailability  of  registered  nurses  in  the 
area. 

(b)  Waiver  of  medical  director 
requirement  A  temporary  waiver  of  the 
requirement  that  a  SNF  have  a  full-time 
or  part-time  medical  director  may  be 
granted  if  the  documented  findings  of  , 
the  survey  agency  show  that  the 
facility — 

(1)  Is  located  in  an  area  where  the 
supply  of  physicians  is  not  sufficient  to 
permit  compliance  with  this  requirement 
without  seriously  reducing  the 
availabiUty  of  physician  services  within 
the  area,  and 

(2)  Has  made  and  continues  to  make  a 
good  faith  effort  to  comply  with  the 
requirement  but  is  unable  to  do  so 
because  of  the  unavailability  of  , 
physicians  in  the  area. 

9  490.58    Special  procedures  for  approving 
end-stage  renal  disease  facilities  and  ttie 
expansion  of  services  In  ap(>roved 
facilities. 

(a)  Factors  that  will  be  considered.  (1) 
The  condition  for  coverage  of  ESIU) 
services  are  set  forth  in  Part  405, 
Subpart  U  of  this  chapter.  A  major 
criterion  is  the  utilization  rate. 

(2)  If  an  ESRO  facility  requests 
approval  for  coverage  of  its  services  or 
for  expansion  of  renal  dialysis  services, 
the  following  will  be  considered: 

(i)  The  State  survey  agency's 
certification. 

(ii)  Information  and  recommendations 
&om  ESRD  network  organizations  and 
the  Public  Health-Service  concerning  the 
facility's  contribution  of  the  furnishing 
of  ESIU3  services. 

(iii)  Services  in  its  network  area. 

(3)  Information  submitted  by  the 
facility  concerning  its  qualifications  for 
approval. 


A  facility  that  has  not  previously 
participatedHn  the  ESRD  program  must 
submit  a  plan  detailing  how  it  expects  to 
meet  the  conditional  minimal  utilization 
rate  status  by  the  conclusion  of  1 
calendar  year  of  its  operation  under  the 
program  and  meet  the  unconditional 
minimal  utilization  rate  status  during  the 
third  calendar  year  of  its  operation 
under  the  program. 

(b)  Determining  compliance  with 
minimal  utilization  rates:  Time 
limitations — (1)  Unconditional  status.  A 
facility  that  meets  minimal  utilization 
requirements  will  be  assigned  this  status 
as  long  as  it  continues  to  meet  these 
requirements. 

(2)  Conditional  status.  A  conditional 
status  may  be  granted  to  a  faciUty  for 
not  more  than  2  consecutive  calendar 
years  and  will  not  be  renewable.  Its 
status  may  be  examined  each  calendar 
year  to  ascertain  its  compliance  with 
this  requlremenL 

(3)  Exception  status.  Under  unusual 
circumstances  as  specified  in 
§405.2122(0)  of  this  chapter,  HCFA  may 
grant  a  time-limited  exception  to  a 
facility  thatts  not  in  compliance  tvith 
the  minimal  utilization  rate  for  either 
unconditional  status  or  conditional 
status.  This  exception  status  may  be 
granted,  and  may  be  renewed  on  an 
annual  basis,  if  rigid  application  of 
minimal  utilization  rate  requirements 
would  adversely  affect  the  achievement 
of  ESRD  program  objectives. 

(c)  Notification.  HCFA  nvill  notify 
each  facility  and  its  networic 
coordinating  council  of  its  initial  and  its 
subsequent  minimal  utilization  rate 
classification  and  of  any  failure  to  meet 
standards  for  unconditional  status  or 
conditional  status,  or  if  applicable,  for 
exception  status. 

§490.60    Remote  factiity  variances  for 
Medicare  utilization  review  requirements. 

(a)  Applicability.  This  section  apphes 
to  facilities  participating  in  the  Medicare 
program.  Comparable  requirements  for 
Medicaid  f&cilities  are  set  forth  in  Part 
456,  Subpart  H,  of  this  chapter. 

(b)  As  used  in  this  section: 

(1)  An  "available"  individual  is  one 
who: 

(i)  Possesses  the  necessary 
professional  qualifications; 

(ii)  Is  not  precluded  from  participating 
by  reason  of  financial  interest  in  any 
such  facility  or  direct  responsibUity  for 
the  care  of  the  patients  being  reviewed 
or,  in  the  case  of  a  skilled  nursing 
facUity,  employment  by  the  facility;  and 

(iii)  Is  not  precluded  from  effective 
participation  by  the  distance  between 
the  facility  and  his  residence,  office,  or 
other  place  of  work.  An  individual 
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whose  residence,  office,  or  other  place 
of  work  is  more  than  approximately  one 
hour'k  travel  time  from  the  facility  shall 
be  considered  precluded  from  effective 
participation. 

(2)  "Adjacent  facijity"  means  a  health 
care  facility  means  a  health  car  facility 
located  wltiiin  a  50-mile  radius  of  the 
facility  which  requests  a  variance. 

(c)  HCFA  may  grant  a  variance  from 
the  applicable  time  frames  within  which 
utilization  reviews  of  all  cases  must  be 
begun  and  completed,  as  set  forth  in  the 
conditions  of  participation  for  hospitals 
and  for  SNFs,  if  the  facility  shows,  to 
HCFA's  satisfaction,  that  it  was  unable 
to  comply  with  one  or  more  of  the 
requirements  because  sufficient  medical 
and  other  professional  personnel  were 
not  available  to  conduct  the  utilization 
reviews. 

(d)  The  request  for  variance  must— (1] 
Document  the  requesting  facility's 
inability  to  meet  the  requirements  for 
which  a  variance  is  requested  and  the 
facility's  good  faith  efforts  to  comply 
with  the  applicable  requirements;  (2) 
Include  an  asurance  by  the  requesting 
facility  that  it  will  continue  its  good 
faith  efforts  to  meet  the  applicable 
requirements;  and  (3)  Be  accompanied 
by  a  revised  utilization  review  plan  that 
specifies  the  methods  and  procedures 
which  the  requesting  facility  will  use,  if 
a  variance  is  granted,  to  ensure: 

(i)  That  effective  and  timely  control 
will  be  maintained  over  the  utilization  of 
services;  and 


(ii]  That  reviews  will  be  conducted  so 
as  to  improve  the  quality  of  care 
provided  to  patients.    * 

(e)  The  request  for  a  variance  must 
include: 

(1]  The  name,  location,  and  type  (e.g., 
hospital,  skilled  nursing  facility)  of  the 
facility  for  which  variance  is  requested; 

(2)  The  total  number  of  patient 
admissions  and  average  daily  patient 
census  at  the  facility  within  the  previous 
six  months; 

(3)  The  total  number  of  title  XVIII  and 
title  XIX  patient  admissions  and  the 
average  daily  patient  census  of  title 
XVm  and  title  XIX  patients  in  the 
facility  within  the  previous  six  months; 

(4)  As  relevant  to  the  request,  the 
names  of  all  physicians  on  the  active 
staff  of  the  facility  and  the  names  of  all 
other  professional  personnel  on  the  staff 
of  the  facility,  or  both; 

(5)  The  name,  location,  and  type  of 
each  adjacent  facility  (e.g.,  hospital, 
skilled  nursing  facility); 

(6)  The  distance  and  average  travel 
time  between  the  facility  and  each 
adjacent  facility; 

(7)  As  relevant  to  the  request,  the 
location  of  practice  of  available 
physicians  and  the  estimated  number  of 
other  available  professional  personnel, 
or  both; 

(8)  Documentation  by  the  facility  of  its 
attempt  to  obtain  the  services  of 
available  physicians  or  other 
professional  personnel,  or  both;  and 


(9)  A  statement  of  whether  a  planning 
or  conditional  Professional  Standards 
Review  Organization  (PSRO)  exists  in 
the  area  where  the  facility  is  located. 

(f)  HCFA  will  promptly  notify  the 
facility  of  the  action  taken  on  the 
request.  While  a  variance  is  in  effect, 
the  validation  of  utilization  review  will 
be  made  with  reference  to  the  revised 
utilization  review  plan  submitted  with 
the  request  for  variance. 

(g)  HCFA  will  specify  the  period  for 
which  it  grants  a  variance;  that  period 
will  not  exceed  one  year.  A  request  for  a 
renewal  must  be  submitted  not  later 
than  30  days  before  expiration  of  the 
variance  and  must  contain  all 
information  required  by  paragraphs  (c) 
and  (e)  of  this  section.  Renewal  of  the 
variance  will  be  contingent  upon  the 
facility's  continuing  to  meet  the 
provisions  of  this  section. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Programs;  No.  13.773  Medicare — Hospital 
Insurance  Program:  and  No.  13.774, 
Medicare — Supplementary  Medical ' 
Insurance) 

Dated:  April  6, 1082. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  April  9, 1982. 
Richard  S.  Scfawsiker, 

Secretary. 
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AGENCY  PUBLICATION  ON  A88IQNE0  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  Nvo  assigned  day*  o(  the  week 
(Monday/Thuraday  or  Tuesday/Friday). 


This  is  a  vokintafy  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


Mondn 

Iteaday                                      IVsdnai 

iday                                 Tharaday 

Mar 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USOA/REA 

DOT/FAA 

USOA/REA 

DOT/FHWA 

USOA/SCS 

DOT/FHWA 

USDA/SCS 

h 

dot;fra 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

dot/rspa 

DOT/RSPA 

~ 

DOT/SLSDG 

DOT/SLSDG 

DOT/UMTA 

DOT/UMTA 

\ 

Oocuments  normally  scheduled  for 
publication  on  a  day  that  wiH  t>e  a 
Federal  holiday  will  be  published  the  next 
work  day  following  tt>e  holiday.  Comments 
on  this  program  are  still  Invited. 


Conwnents  should  be  submitted  to  the 
Day-of-ttie-Week  Program  Coordinator. 
Office  of  the  Federal  Register.  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  O.C. 
20406. 


List  of  Pubic  Laws 

Ust  Listing  May  25. 1982 

This  is  a  continuing  list  of  public  bills  bom  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
publuhed  in  the  Federal  Register  but  may  be  ordered  in  individual 
pam^et  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Dogiiments.  U.S.  Government  Mnting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  2863  /  Pub.  L.  97-17S    To  authorize  the  Secretary  of  Agriculture 

to  sell  the  portion  of  the  Tahoe  National  Forest  known  as 

BIyth  Arena.  (May  24. 1 962;  96  Stat  90)  Price:  $1 .75. 
S.  691  /  Pub.  L.  97-180    Piracy  and  Gounterfeiting  Amendments  Act 

of  1982  (May  24, 1982;  96  Stat.  91)  Price:  $1.75. 
HJ.  Res.  361  /  Pub.  L  97-181    To  grant  official  recognition  to  the 

international  ballet  competition.  (May  24, 1982;  96  Stat  94) 

Price:  $1.75. 
SJ.  Res.  170  /  Pub.  L  97-182    To  designate  the  week  of  November 

7, 1982,  through  November  14, 1982,  as  "National  Hospice  ; 

Week".  (May  24, 1 982;  96  Stat  95)  Price:  $1 .75. 
SJ.  Res.  145  /  Pub.  L  97-183    Authorizing  and  requesting  the 

PreskJent  to  proclaim  "Natkxial  Orchestra  Week".  (May  24, 

1 982;  96  Stat  97)  Price:  $1 .75. 
S.  146  /  Pub.  L.  97-184    To  authorize  the  Secretary  of  the  Interior  to 

assist  In  the  preservatk>n  of  historic  Camden  in  the  State  of 

South  Carolina,  and  for  other  purposes.  (May  24, 1982;  96 

Stat  99)  Price:  $1.75. 
H.R.  6038  /  Pub.  L.  97-185    To  amend  sectk>n  235  of  the  Natk>nal 

Housing  Act  (May  24, 1982;  96  Stat  100)  Price:  $1 .75. 
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Selected  Subjects 


Air  PoBution  Control 

Enviranmratal  Protection  Agency 
Aliens 

Immigration  and  Naturalization  Service 
Animal  Drugs 

Food  and  Drug  AdministraticHi 
AntMotics 

Food  and  Drug  Administratioa 


Animal  and  Plant  Heahh  Inspection  Service 

Intematicnial  Trade  Adminislration 
Fisheriss 

National  Oceanic  and  Atmospheric  Adminiatratian 
Flood  Insuranes 

Federal  Emogency  Management  Agency 

GovamaMfit  CoiMracts 

Labor  Department 

Grant  Programs— Social  Program* 

Food  and  Nutrition  Service 
Imports 
Animal  and  Plant  Health  Inspection  Service 

Loan  Programs— Agriculture 

Commodity  Credit  Corporation 

Mariceting  Agreements 

AgriciJtural  Mariceting  Service 
MHk  Mariceting  Orders 
Agricultural  Marketing  Service 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  ArchivM  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Oocumenta, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
doomients  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  an  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
tree  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Docimients,  US.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


National  Banks 

Comptroller  of  Currency 

Natural  Gas 

Economic  Regulatory  Administration 

Occupational  Safety  and  Healtti 

Occupational  Safety  and  Health  Administration 

Poultry  and  Poultry  Products 

Food  Safety  and  Inspection  Service 

Radio 

Federal  Communications  Commission 

Radio  Broadcasting 

Federal  Communications  Commission 


Wages 

Labor  Department 


Editor's  Note: 

The  list  of  subjects  on  the  cover  is  designed  to  assist  those  users  who  review  the  Federal  Register  for  broad 
subject  areas.  The  list  is  compiled  from  subject  terms  supplied  by  agencies  for  certain  of  their  rule  and  proposed  rule 
documents  as  required  by  1  CFR  18.20.  Subject  terms  in  the  list  may  refer  to  more  than  one  docxmient.  To  locate  the 
docimients  in  the  Federal  Register  covered  by  the  subject  terms  in  the  list,  users  should  consult  the  Table  of  Contents 
under  the  appropriate  agency.  We  remind  users  that  the  list  is  a  selective  supplement  to  the  Table  of  Contents  and 
should  not  be  construed  as  comprehensive. 

This  list  is  an  experiment.  We  hope  it  will  prove  useful  to  those  users  inconvenienced  by  the  discontinuation  of 
the  "Highlights"  in  February  because  of  reduced  personnel  resources  at  the  Office  of  the  Federal  Register.  For  this 
new  list  our  editors  simply  select  subject  terms  from  those  appearing  in  the  edition's  rule  and  proposed  rule 
dociunents  rather  than  perform  the  detailed  analytical  work  which  was  needed  to  produce  the  "Highlights". 

Comments  on  this  list  may  be  sent  to  Martha  Girard.  Director,  Executive  Agencies  Division  (NFE),  Office  of  the 
Federal  Register,  NARS/GSA.  Washington.  D.C.  20408.  Phone  (202)  523-5240  (not  a  toll  free  number]. 
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Agricultural  Mariteting  Servk* 

RULES 

23416  Dates  (domestic)  produced  or  packed  in  Calif. 
23415     Lemons  grown  in  Ariz,  and  Calif. 

Milk  marketing  orders: 

23418  Ohio  Valley     " 

23417  St.  Louis-Ozarks  et  aL 

23419  Southern  Michigan 

PROPOSED  RUl£S 

23462     Lemon  juice;  grade  standards;  extension  of  time 

Milk  marketing  orders: 
23462        Southern  Miohigan 


23510 


23512 


23474 

23503 

23504 

23504 
23505 
23504 
23505 
23505 
23500 


lij-^ 


23415 


23429 

23431 


See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service;  Rural 
Electrification  Administration;  Statistical  Reporting 
Service. 
RULES 

AuAority  delegations  by  Secretary  and  General 
Officers: 

Natural  Resources  and  Environment.  Assistant 
Secretary,  et  aL 

y  I  '     i 

Animal  and  Piarrt  HeaKh  Inspection  Servica 

RULES 

Overtime  services  relating  to  imports  and  exports: 

Conunuted  traveltime  allowances 
Poultry  improvement  plan  and  aoxiliary  provision; 
contrail  of  poultry  diseases;  correction 

Armyl  Department 

NOTICES  * 

Privacy  Act  systems  of  records 


Privacy 
Bonnev 


eville  Power  Administration 

NOTICES 

Environmental  statements;  availalHlity,  etc.: 
Marlin-Wamer  230-kV  Transmission  Line  ProietA 

CMI  Aeronautics  Board 

PROPOSED  RULES 

Small  business;  definition  , 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Commuter  fitness  determinations 
Hearings,  etc.: 

Hawaii  Express,  Inc. 

North  American  Airlines,  Inc. 

Sea  Coast  Airways,  Inc.    , 
Mail  rates;  temporary  intra-Alaska  service 
Mail  rates;  temporaiy  service;  establishment 
Passenger  fare  matters,  composite:  a^eements 
adopted  by  International  Air  Tramqwrt  Association 
Tahff  Coordinating  r.»nf»ffK^ 


23420 


23473 


23543 


See  Intematianal  Trade  Administration:  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

CoiiaiiudBy  CradK  Corpor— cwi 

RULES 

Loan  and  purchase  programs: 
Sugar  beets  and  sugarcane 

ComptroOar  of  Currency 

PROPOSED  RULES 

National  banks: 
Transfer  agents:  registration 

Conservation  and  Renewable  Energy  Office 

NOTKCS 

Conmimer  prodoots:  petitions  for  waiver  at  test 
procedures: 
General  Qectric  Ok  dishwashers 


CopyrigM  Royalty  Tribunal 

NOTICES 
23615     Meetings;  Sunshine  Act 

Defense  Department 

See  also  Army  Department 

NOTICES 

23512     Agency  forms  submitted  to  OMB  for  review 


23436 
23435 


23513 


23603 
23602 
23602 
23604 
23604 
23602 


Economic  Regulatory  Administralion 

RULES 

Powerplant  and  industrial  fiiel  use: 

Natural  gas  for  outdoor  lighting:  sale  and  direct 

industrial  fuel  use 

Prohibition  orders;  financial  feasibility  and' 

technical  capability  finriinga;  interim  rule  and 

extension  of  time 
NOTICES 

Natural  gas;  fuel  oO  £^dacement  certification 
applications: 

Public  Service  Electric  &  Gas  Ca 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

American  Bosch  Corp.  et  aL 

Arbaba  Sportswear,  Inc.,  et  aL 

H.  W.  Carter  &  Sons 

Marcraft  Recreation  Corp. 

Woman's  Haberdashers 

Young  Timers,  Inc,  et  al. 

EasploymeiA  Standards  AdmMstratton 

RULES 

Contractors  and  subcontractors  on  pabUc  building 
or  work  financed  by  VS.  loans  and  ^vnts; 
reporting  requirements,  etc  (Editorial  Note:  For  a 
document  on  diis  sabfect  see  entry  under  Labor 

Department] 


IV 
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Contracts  covering  federally  financed  and  assisted 

construction  (and  nonconstruction  contracts  subject 

to  Contract  Work  Hours  and  Safety  Standards 

Act);  labor  standards  provision  [Editorial  Note:  For 

a  document  on  this  subject  see  entry  under  Labor 

Department) 

Wage  rates;  procedures  for  predetermination 

(Editorial  Note:  For  a  document  on  this  subject,  see 

entry  under  Labor  Department.) 

NOTICES 

23620     Minimimi  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modificatiofts,  and  supersedeas  decisions  (Calif., 
Colo.,  D.C.,  Hawaii,  Iowa,  Kans.,  Md.  Miss.,  Ohio, 
Pa.,  Tex.,  Va.,  and  Wyo.) 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Conservation  and  Renewable  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Biergy  Department;  Western  Area 
Power  Administration. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
23543        Japan  and  European  Atomic  Energy  Community 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  eta: 
Utah 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Illinois 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control 

Premanufactu^  notices;  monthly  status  reports 

Premanufacture  notices  receipt 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications 

Premanufacture  notification  requirements;  test 

marketing  exemption  approvals 
Water  pollution  control: 

National  pollutant  discharge  elimination  system 

(NPDES);  availability  of  revised  Treatability    . 

Manual  and  inquiry;  extension  of  time 

Federal  Communlcatione  Commission 

RULES 

Common  carrier  services: 

23459  Federal-State  Joint  Board;  supplemental  ex  parte 
procedures 

RULES 

Radio  services,  special: 

23460  Maritime  services;  Vessel  Traffic  Service  (VTS) 
communications;  exclusive  availability  of 
frequency  band  in  Houston  VTS  radio  protected 
area;  correction 

PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters: 
23481        Fixed  services;  sharing  by  government  and 

nongoverrmient  users  on  co-equal  and  co-primary 
basis 


23447 


23485 


23555 

23547 
23552 
23554 

23551 


23555 


23485 


23486 


23555 
23557 
23558 

23558 


23557 
23558 


Fixed  services;  sharing  by  government  and 
nongovernment  users  on  co-equal  and  co-primary 
basis;  correction 
Radio  stations;  table  of  assignments: 
Georgia;  extension  of  time 

NOTICES 
Hearings,  et^.: 

Butier,  John  C,  et  al. 

Continental  Telephone  Co.  of  Illinois  et  al. 

WKKQ.  Ina 
Meetings: 

Radio  Broadcasting  Advisory  Committee: 

location  change 
Organization  and  functions: 

Cincinnati,  Ohio;  field  office  closed 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 


Federal  Deposit  InsuranccrCorporatlon 

NOTICES 

23615,    Meetings;  Sunshine  Act  (4  documents) 
23616 


Federal  Emergency  IManagement  Agency 

RULES 

Flood  elevation  determinations: 

23448 

Pennsylvania 

23448 

Flood  elevation  determinations;  hearing  procedures 

Flood  insurance;  special  hazard  areas;  map 

corrections: 

23450 

Arizona 

23451, 

California  (2  documents) 

23452 

23452- 

Florida  (5  documents) 

23454 

23455 

Maryland 

23456 

New  Jersey 

23456 

New  York 

23457 

North  Carolina 

23457, 

Oklahoma  (2  documents) 

23458 

PROPOSED  RULES                                               , 

Flood  elevation  determinations: 

23486 

Arizona 

23486 

California 

23487 

Florida 

23488 

Illinois 

23488 

Indiana 

23489 

Michigan;  correction 

23490 

Missouri;  correction 

23491 

New  York;  correction 

23440 


23513 
23513 
23514 
23515 
23516 
23516 
23521 

23516 
23517 


Federal  Energy  Regulatory  Commission 

RULES 

Practice  and  procedure: 

Commission  proceedings;  conduct;  correction 
NOTICES 
Hearings,  etc.: 

Central  Maine  Power  Co. 

Energenics  Systems,  Inc. 

Ephraim  City,  Utah 

Evergreen  Metropolitan  District 

Glacier  Lodge 

Gordon  Falls  Hydro  Associates 

New  Jersey  Environmental  Protection 

Department 

North  Penn  Gas  Co. 

Quincy-Columbia  Basin  Irrigation  District  et  aL 
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23616 


23562 
23562 
23562 
23563 


23596 


j|3517  Renewable  Energy  Ventures  of  Maryland 

^518  Reynolds  Irrigation  District 

23519,  Seattle  Oil  Service.  Inc.  (3  documents] 

^520 

23521  Southern  California  Edison  Co. 

23522  Tnmkline  LNG  Co. 
23522  Upper  Peninsula  Power  Co. 

Natural  Gas  Policy  Act: 

23524,  Jurisdictional  agency  determinations  (2 

23534  documents) 

I*  ! 

Federal  Mine  Safety  and  Healtti  Review 
Commission       , 

NOTICES  j  \ 

Meetings;  Sunshine  Act  » 

Federal  Reserve  System 

NOTICES 
Applications,  etc: 

Boulevard  Bancorp,  Inc. 

FSB  Bancorporation  -• 

Harris  Bankcorp,  lac,  6t  al. 

Miami  Corp. 

Fish  and  Wildlife  Service 

NOTICES 

fiidangered  and  threatened  species  permit 

applications 

Food  and  Drug  Administration 

DULES 

Animal  drugs,  feeds,  and  related  products: 

23443  Chlormadinone  acetate 

23444  Monensin,  bacitracin  zinc,  and  roxarsone 

23445  Tylosin  (2  documents) 

23446  Tylosin  and  sulfamethazine 
Human  drugs: 

23440        Oligosaccharide,  peptide,  and  other  antibiotic 
drugs 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
23568        ChlormacUnone  acetate;  approval  withdrawn 

23567  Compomol  liquid,  etc.;  approval  withdrawn 
Committees;  establishment,  renewals,  terminations, 
etc.: 

23563  Blood  Products  Advisory  Committee 
Human  drugs: 

23564  Antibiotics  and  antifungal  agents,  combination 
drugs;  hearing 

23566        Chlcrpromazine  hydrochloride;  hearing 

23568  Phenobarbital  and  atropine  tablets,  etc.;  approval 
withdrawn         j|'     _• 

Meetings: 
23564        Advisory  Committees,  panels,  eta;  cancellation 

23563  Consumer  information  exchange 

23564  Small  business  participation 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
23626        Women,  infants,  and  children;  special 

supplemental  food  program;  food  delivery 
systems 
Food  stamp  program:  I 

23460        Financial  institutions  to  redeem  food  stamps  fo^ 
authorized  retailers  and  wholesalers 


NOTICES 

>    Child  nutrition  programs: 

23498        Women,  infants,  and  children;  special 

supplemental  food  program;  income  poverty 
guidelines 

Food  Safety  and  inspection  Service 

RULES 

Meat  and  poultry  inspection:  .    ^ 

23431        Young  chicken  slaughter  inspection  rate 

maximums 

ilealttt  and  Human  Services  Department 
.  See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Public  Health 
Service. 

NOTICES 

23576     Agency  forms  submitted  to  OMB  for  review 
Healtti  Care  Financing  Administration 

RULES 

Medicaid  and  medicare: 
23448        Nurse-midwife  services;  interim  rule  and  request 
for  comments;  correction 

NOTICES 

Drugs,  limitations  on  payment  or  reimbursement; 
-  maximum  allowable  cost: 
23570        Butabarbital  sodium,  oral  tablets,  etc;  hearing 

Medicaid: 
23572        Cost  sharing  demonstration  projects;  solicitation 
of  applications 
Medicaid;  State  plan  amendments,  reconsideration: 
hearings: 
23569        New  Jersey 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

23545  Decisions  and  orders 
Remedial  orders: 

23546  Objections  filed 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

23463     Nonimmigrant  students  and  schools  approved  for 
their  attendance;  filing  requirements,  and 
classification  for  vocational  students 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Paiic  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Intemationai  Trade  Administraaon 

RULES 

Export  Ucensing: 
Parts  and  components,  and  Freedom  of 
Information  Records  Inspection  Facility;  change 
of  addresses 

NOTICES 

Antidumping:  ' 

Cadmium  fix)m  Japan 
Calcium  pantothenate  fit)m  Japan 
Frozen  fi^nch  fried  potatoes  from  Canada 
Hot-rolled  carbon  steel  plate  from  Romania 
Melamine  in  crystal  form  from  Japan 
Steel  products  from  Belgium,  Germany,  Prance. 
Italy,  Luxembourg,  and  Netherlands 
Steel  products  from  United  IGngdom 


23439 


23506 
23506 
23505 
23509 

23507 
23508 

23508 


VI 
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23598 

23598 
23600 
23602 
23601 


23598 


23678 
23658 

23644 
23604 


23596 
23596 

23640 

♦  . 

23484 


23510 


23509 


23496 


Interstate  Commerce  Commission 

NOTICES  ^ 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Finance  applications 

Permanent  authority  applications 

Permanent  authority  applications;  correction 

Permanent  authority  applications;  restriction 

removals 
Railroad  services  abandonment: 

Duluth,  Missabe  &  Iron  Range  Railway  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Parole 

Commission 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration. 

RULES 

Contractors  and  subcontractors  or  public  building 

or  work  financed  by  U.S.  loans  and  grants; 

reporting  requirements,  etc 

Contracts  covering  federally  financed  and  assisted 

construction  (and  nonconstruction  contracts  subject 

to  Contract  Work  Hours  and  Safety  Standards 

Act);  labor  standards  provision 

Wage  rates;  procedures  for  predetermination 

NOTICES 

Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 

Land  Management  Bureau  \ 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

Cook  Inlet  Region,  Inc.;  correction 
Management  framework  plans,  review  and 
supplement  etc.: 

Utah;  Cedar  Planning  Unit 

Mine  Safety  and  lloaltli  AdniMslration 

RULES 

Nomenclature  changes,  eta 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 
Ground  control,  fire  prevention  and  control,  air 
quality,  and  explosives  standards,  etc.;  review  of 
regulations;  public  conferences;  extension  of  time 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Rotating  mass  storage  subsystems;  operational 
specifications 

Laboratory  Accreditation  Program,  National     .^ 

Voluntary: 
Windows  and  doors;  withdrawn 

National  Oceanic  and  Atmoapheric 
Admlnlatraiion 

PMPOSEO  RULES 

Fishery  conservation  and  management: 

Atlantic  surf  dam  and  ocean  quahog:  extension 

of  time 


National  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 
23597        North  Carolina  et  al. 


National  Science  Foundation 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mauna  Kea,  Hawaii;  California  Institute  of 
Technology  10-meter  submilimeter  and  millimeter 
wave  telescope 
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23605 
23606 
23606 

23605 


23604 
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23482 
23475 


23616 

23616 

23610 
23606 

23576 

1 
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23499 

23490 


Native  Hawailans  Study  Commission 

NOTICES 
Meetings 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  eta: 

Dairyland  Power  Cooperative 

Northern  States  Power  Co. 

Tennessee  Valley  Authority 
Meetings: 

Reactor  Safeguards  Advisory  Committee; 

postponed 

Oceans  and  Atmospitera,  National  Adviaory 
CommitteiB 

NOTICES 

Meetings 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 

Advisory  and  repetitive  standards:  revocation 

Coal  tar  pitch  volatiles 

Educational/scientific  diving;  inapplicabUity  of 

commercial  diving  operations  regulations; 

extension  of  time  and  hearing;  republication 

Pacific  Nortlmest  Electric  Powrer  and 
Conservation  Planning  Cound 

NOTKES 

Meetings;  Simshine  Act 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Personnel  Management  Office 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Excepted  service: 

Schedules  A,  B,  and  C;  positions  placed  or 

revoked;  update 

Public  Healtii  Service 

NOTICES 

Privacy  Act;  systems  of  records 
Rural  Electrification  Administration 

RULES 

Organization  and  functions 

NOTICES 

Environmental  statements;  availability,  eta: 

Deita-Montrose  Electric  Association.  Ina 

Lower  Valley  Power  &  Light.  Inc. 
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Small  Business  Administration 

NOTICES 
23610     Reporting  and  recordkeeping  requirements 

Statistical  Reporting  Service 

NOTICES 
23499     Organization,  functions,  and  avaOability  of 
information 

Surface  INInlng  Reclamation  and  Enforcement 
Office  I 

NOTICES 

23597     Agency  forms  submitted  to  0MB  for  review 
Environmental  statements;  availability,  etc.: 
23597        Rosebud  Area  C  Mine,  Wyo.;  hearing 

Tennessee  Valley  Authority 

NOTICES 

Public  Utility  Regulatory  Policies  Act: 
23614        Time-of-day  rates  and  allocation  of  benefits  of 
hydro  power  in  residential  rate  design;  inquiry; 
extension  of  time 

Treasury  Department 

See  Comptroller  of  Currency. 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
23546        Fryingpan-Arkansas  Project 
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Rules  and  Regulations 


This  Mdion  of  ttw  f€DEML  REGISTER 
contairM  nagutaloiy  documents  having 
general  applicatiiiity  and  legal  elfact.  most 
of  which  are  keyed  to  and  codMed  m 
the  Code  of  Federal  Regulations,  wlich  is 
published  under  50  Wtes  pmuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  ReguMkms  is  sold 
by  the  Superintender*  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTHENT  OF  AGRICULTURE 

Offic*  of  the  Svcrttary 

7CFRPart2  I 

Assistant  SacrtlHy  for  NMivri 
Resoivoos  and  Enviranmsnt  and  CMsf 
of  ttf  Forast  Sarvtco;  nslagatlon  of 
Authority 

AOCNCv:  Department  of  Agricnhure. 
action:  Final  rule. 


summary:  This  docuoient  delegates  and 
codifies  the  authority  from  the  Seaetary 
of  Agricultwe  to  the  Assistant  Secretary 
for  Natural  Resources  and  Environment, 
and  from  the  Assistant  Secretary  to  ^ 
Chief  of  the  Forest  Service  to  act  for  the 
Department  in  all  matters  related  to  the 
Federal  Water  Power  Act  of  June  10, 
1920.  as  amended  (16  U.S.C.  791-823). 
This  action  will  enable  the  Department 
to  better  carry  out  its  responsibilities 
and  serve  the  public. 
EFFECTIVE  OATC  May  28. 1982. 
ADDRESS:  R.  Max  Peterson.  Qiief  (5400), 
USDA.  Forest  Service;  P.O.  Box  2417, 
Washington.  DC  20013. 

FOR  FURTMgR  INFORMATION  CONTACT: 

Robert  a  MUler,  USDA.  Forest  Service, 
Lands  Staff,  P.O.  Box  2417.  Washington, 
DC  20013.  (202)  235-8107. 
SUPFLEMBITARY  INFORMATION:  The 
delegation  of  authority  to  the  Chief  of 
the  Forest  Service  to  represent  the 
Department  in  all  matters  rdating  to  the 
Federal  Water  Power  Act  has  not  been 
published  in  the  Federal  Register.  The 
Chief  has  exercised  this  au^ority  since 
it  was  delegated  by  letter  in  1970.  By 
this  amendment,  the  delegation  is 
included  in  the  specific  delegations 
through  the  Aasiatant  Secretary  fc» 
Natiu-al  Resowces  and  EDVuoament  to 
the  Chief. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 


U.S.C  553,  it  is  femid  npon  good  cause 
that  notice  and  otiier  pubtic 
participation  procedures  with  respect  to 
the  nde  are  impractical  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  rale  effective  less 
than  30  days  after  publication  in  the 
Federal  Ragistar.  Farther,  since  this  rule 
relates  to  internal  agency  management, 
it  is  exenqyt  from  the  provisions  of 
Executive  Order  12291.  This  action  is 
not  a  rule  as  defined  by  Pnb.  L  96-354. 
the  Regulatory  Flexibility  Act  and  ttms 
is  exempt  from  the  provisions  of  that 
Act 

For  die  reasons  set  oat  in  the 
preamble.  Part  2,  Subtitle  A,  Title  7, 
Code  of  Federal  Regalationa  is  ameiaded 
as  set  forth  bdow: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  Part  2 
reads  as  fbllows: 

Audiority:  5  IL&C  301  ami  ReoiguizatiaD 
Plan  No.  2  of  1953. 


Subpart  C-Osiogalions  Of  Authority 
to  tha  Dapuly  Socralary,  Iha  Undar 
Secralary  for  hrtamalional  Affirirs  and 
Commodlly  Prograns,  ttie  Under 
Secretary  for  Small  Community  and 
Rural  r 


2.  Section  2.19  is  amended  by  adding 
paragraph  (d}(21)  as  follows: 

S2.19    PsIsgaBuiia of aathetlty lo the 
tor  Natural 


(d)  •  •  • 

(21)  Represent  &e  Department  in  aO 
matters  relating  to  responsibilities  and 
authorities  under  the  Federal  Water 
Power  Act  approved  June  10, 1920.  as 
amended  (16  U.S.C  781-823). 


Subpart  G— Delegations  of  Authority 
by  the  AssMant  Secretary  for  Natural 
Resources  and  Environment 

3.  Section  2.80  is  amended  by  adding  a 
new  paragraph  (a)(22)  to  read  as 
follows: 

92.60    Chief, FOreMSarviea. 

(a)  •  *  • 


Federal 

VoL  47.  Na  104 

Friday.  May  ?», 


[22]  R^iresent  the  Department  in  aH 
matters  relating  to  responsibilities  and 
authorities  under  the  Federal  Water 
Power  Act  approved,  June  la  1920,  as 
amended  (16  U5.C  791-823). 
*        •        •        •        • 

For  Subpart  C: 

Dated  May  25. 1982. 
loim  R.  Block. 
Secretary  of  Agncuitum. 

For  Subpart  G: 

Dated:Maick4.19BZ. 
|alBB.Omnl. 

Asstataut  Secretary  fiarfifaltmdHeaoarBat 
and  Enyironmeut 

in  ddc  as-MB«  raHi  »-i7-aK  MS  1^ 


Agricultural  MartMOng 
7CFR  Part  910 
(Lemon  Rag.  361] 


Lemona  Groam  fei  CalfOmla  and 
Arizona;  Limitation  of  Handling 

AQENCv:  Agricaharal  Marketing  Serriee, 
USDA. 

action:  Final  rule. 


summary:  This  regulation  estaUiahes 
the  quantity  of  fresh  CaHfomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  May  30-)une  5, 1982. 
Such  action  is  needed  to  provide  fcnr 
orderly  marketing  of  fresh  lemons  far 
this  poiod  due  to  the  marketing 
situation  confronting  the  lemon  indnstry. 
EFFECTIVE  DATE  May  30. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Wilfiam  J.  Doyle,  Acting  Chief,  Fhiit 
Branch.  F&V.  AMS,  USDA,  Washington. 
D.C.  2025a  telephone  202-447-5975. 
SUPPIEMENTARV  RtfORMATMN:  This  rule 
has  been  reviewed  imder  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  is 
issued  imder  the  marketing  agreement 
as  amended,  and  Order  No.  910,  aa 
amended  (7  CFR  Part  910),  regulating  the 
handyng  of  leraans  grown  in  Califanua 
and  Arizona.  The  agrcomeut  and  order 
are  effective  under  the  Agricirftioal 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upoa 
other  available  information.  It  is  hereby 
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found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

Thi8  action  is  consistent  with  the 
marketing  policy  for  1981-«2.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  The 
committee  met  again  publicly  on  May 
25, 1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubUcation  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
speciff  ed,  and  handlers  have  been 
apprised  of  suclf  provisions  and  the 
effective  time. 

List  of  Subjecto  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

Section  910.661  is  added  as  follows: 

$910,661    Lwnon  Regulstlon  361. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  30, 1982, 
through  lune  5, 1982,  is  established  at 
275,000  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated;  May  26. 1982. 
D.  S.  Kmyloakl. 

Deputy  Director,  Fhiit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  82-1M36  Filed  S-27-t2;  12:29  pol 
MLUNQ  COW  S410-aa-M 


7  CFR  Part  987 

Donwatlc  Data*  Produced  or  Packed 
In  fUvaraida  County,  California; 
Amendmant  of  Container 
Requiramanta 

AOmiCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  This  rule  adds  provisions  to 
the  current  date  administrative 
committee  (DAG)  container 
requirements  established  under  the 
California  date  marketing  order  to 
permit  the  California  Date 
Administrative  Committee  to  designate 
additional  types  and  sizes  of  containers 
for  testing  in  connection  with  market 
research  projects.  This  authority  would 
allow  the  Committee  to  conduct  market 
research  projects  on  new  container 
types  and  sizes  and  to  evaluate  the 
market  effects  of  these  containers  in 
more  timely  fashion  than  can  be  done 
now.  This  action  is  based  upon  a 
unanimous  recommendation  of  the 
Committee.  The  Committee  works  with 
USDA  in  administering  the  date 
marketinig  order  program. 
EFFECnVE  date:  May  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fndt  and  Vegetable  Division, 
AMS,  USDA,  Washington.  D.C.  202Sa 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
ffnal  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  No.  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  a  "non-major"  rule 
under  criteria  contained  therein. 

William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the  17 
regulated  handlers. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  pubUc  interest  to  give 
preliminary  notice  and  engage  in  public 
rulemaking  and  that  good  cause  exists 
for  not  postponing  the  effective  date 
until  30  days  after  publication  in  the 
Federal  R^jister  (5  U.S.C  553),  because: 
(1)  The  industry  wants  to  test  market 
7-oimce  plastic  containers  to  determine 
consumer  acceptance  this  crop  year, 
which  ends  September  30, 1982;  (2)  the 
initiation  of  this  market  research  project 
should  begin  as  soon  as  possible  so 
packers  can  begin  packing  and  making 
sales  of  the  7-ounce  containers;  (3)  no 
useful  purpose  would  be  served  by 
delaying  the  effective  date  of  this  action, 
and  valuable  time  would  be  lost  (4)  this 
action  relieves  restrictions  on  handlers 
and  must  be  effective  promptly  to 
achieve  its  purpose;  and  (5)  handlers 
have  been  aware  of  this  action  and  have 
had  ample  time  to  prepare  for  operation 
thereunder. 

This  action  would  amend  }  987.112a 


of  Subpart— Administrative  Rules  (7 
CFR  987.101-987.172;  47  FR  4489)  by 
adding  a  new  subparagraph  (4)  to 
paragraph  (b)  to  facilitate  container  size 
and  type  market  testing.  This  action  is 
issued  under  §  987.33  of  the  marketing 
agreement  and  Order  No.  987  (7  CFR 
Part  987),  both  as  amended,  regulating 
the  handling  of  domestic  dates  produced 
or  packed  in  Riverside  County, 
California.  The  marketing  agreement, 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

Tlie  purpose  of  this  action  is  to  allow 
the  Committee  to  implement  market 
research  projects  on  new  container 
types  and  sizes  when  it  believes  they 
have  potential  for  improving  and 
promoting  date  sales  in  the  United 
States  in  more  timely  fashion  than  can 
be  done  now.  Currently,  the  USDA  has 
to  initiate  informal  rulemaking 
procedures  each  time  the  Committee 
wants  to  test  new  container  types  and 
sizes.  These  procedures  are  quite  time 
consuming.  Under  this  action,  USDA 
approval  of  such  projects  would  be 
required.  However,  the  approval  could 
be  accomplished  by  a  letter  to  the 
Committee.  This  would  give  the 
Committee  increased  flexibility  and 
facilitate  container  size  and  type  testing. 

In  making  recommendations  for  this 
typeiaf  maricet  research,  the  Committee 
woula  designate  specific  container  types 
and  sizes  for  testing,  the  time  period  for 
testing,  and  the  quantity  that  could  be 
test  marketed  during  this  period.  The 
Committee  would  evaluate  the  results 
and  make  appropriate  recommendations 
for  changes  in  container  requirements  to 
the  USDA. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
reconunendation  submitted  by  the 
Committee,  and  other  available 
information,  it  is  further  found  that  the 
amendment  of  S  987.112a  of  Subpart — 
Administrative  Rules  (7  CFR  987.101- 
987.172;  47  FR  4489)  will  tend  to 
effectuate  the  declared  policy  of  the  act 

List  of  Subjects  in  7  CFR  Part  967 

Marketing  agreements  and  orders. 
Dates,  California. 

PART  987— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY,  CAUFORNIA 

Therefore,  5  987.112a  is  amended  by 
adding  new  subparagraph  (4)  to 
paragraph  (b)  to  read  as  follows: 
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Subpart    AdmintotraUv  Rul— 

Identification  and  Outlet  SpedficaticHU 

S  987.112a    Grade,  sb*.  and  oonti*wr 
requirefnent*  for « 


[b)  *  •  • 

(4)  The  Cahfomia  Date 
Administrative  Committee  may 
designate  with  tbe  approval  of  the 
Secretary  such  other  types  and  sizes  of 
containers  for  testing  in  connection  with 
a  research  project  conducted  by  or  in 
cooperation  with  the  Committee.  The 
time  perifxl  and  the  quantity  of  dates 
which  may  be  marketed  by  handlers 
during  that  period  shall  be  designated 
by  the  Committee  for  each  market 
research  project  The  handling  of  each 
lot  of  dates  in  such  test  containers  shall 
be  subject  to  the  prior  approval,  and 
under  the  supervision,  of  the  Committee. 

(Sees.  1-19,^  Stat  31.  as  amended:  7  U.S.C 
601-874)  I 

Dated:  May  2S,  1882.  | 

D.  S.  Kurylodd, 

Deputy  Director,  Frait  and  Vegetable 
Division. 

[FR  Doc  ta-\mn  nied  t-zr-e  M6  am] 
atLUNO  COOE  3410-02-11 


7  CFR  Parts  1007. 1011, 1030. 1032, 
1046, 1040. 1060, 1062. 1064, 1065, 
1068. 1071, 1073, 1076, 1070, 1094, 
1096, 1097, 1096, 1099^ 1102. 1106, 
1108, 1120, 1126, 1131, 1132,  and  1136 

Milk  in  tha  St  Louto-Ozarks  MarlMling 
Araa.  at  aL;  Oataraainalian  of  a  Changa 
In  the  Data  Uaad  for  computing  ttw 
Basic  Class  II  Formula  Pricas 

7  CFR  Part  and  Marketing  Area 

1062  St  Louis-Ozarks  < 

1007  Ceor^gia  ■  | 

1011  Tennessee  Valley        ' 

1030  Chicago  Regional 

.2032  Southern  Illinois 

1046  Louitville-Lexington-Evansville 

1049  Indioiu 

1050  Central  Illinois 

1064  Greater  Kansas  dty  '  , 

1065  Nebraska- Western  Iowa 
1068    Upper  Midwest 

1071  Neoaho  Valley 

1073  Wichita,  Kansas 

1078  Eastern  Sooth  Dakota 

1079  Iowa 

1094  New  Orleans-Mississippi 

1096  Greater  Louisiana 

1097  Memphis,  Teimessee 

1098  Nashville.  Tennessee 

1099  Paducah.  Kentucky 
1102  Forth  Smith.  Arkansas 
1106  Oklahoma  Metropolitan 
1108  Central  Arkansas 

1120    Lubbock-Piwnview,  Texas 

1126    Texas 

1131    Central  Aiizana 


1132    Texas  Panhandle 
1138    Rio  Grande  Valley 

agency:  Agricultural  Marlceting  Service, 

USDA. 

action:  Pinal  rule. 

summary:  This  action  substitutes 
selected  quarterly  data  for  certain 
monthly  data  now  used  in  computing  the 
basic  Class  II  formula  prices  of  the  milk 
orders  listed  above.  The  change  is 
necessary  because  the  USDA  Statistical 
Reporting  Service  has  altered  selected 
portions  of  its  crop  and  livestock 
estimating  programs,  which  will  make 
certain  monthly  data  on  dairy  products 
unavailable. 

DATC  The  change  set  forth  herein 
become  effective  May  28, 1962. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Martin ).  Ehmn.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C  20250.  202-447-7311. 
SUPPI^MENTARY  INFORMATION:  Pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended (T  U.S.C  601  et  seq.),  and  the 
applicable  provisions  of  the  respective 
orders,  as  amended,  regulating  the 
handling  of  milk  in  tbe  aforesaid 
marketing  areas,  it  is  hereby  found  and 
determined  with  respect  to  these  orders 
that: 

(1)  On  March  la  1982.  the  USDA 
Statistical  Reporting  Service  (SRS) 
announced  to  the  public  that  it  was 
cutting  back  or  otherwise  altering 
selected  portions  of  Its  crop  and 
livestock  estimating  programs.  One  of 
the  reports  affected  is  the  Dairy 
Products  report  which  has  been  issued  ' 
monthly  and  which  in  the  fifture  will  be 
issued  quarterly. 

(2)  The  above-listed  orders  provide 
that  the  total  American  cheese 
production  tmd  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin  for  tbe  third  preceding 
month,  as  repnied  by  SRS  in  the  Dtiiiy 
Products  KpoiX,  shall  be  used  in 
computiog  die  basic  Class  II  formula 
price  for  a  particular  month.  For 
example.  &e  basic  Class  II  formula  price 
for  June  would  utilize  the  reported 
production  data  for  March. 

(3]  Under  the  altered  publication 
schedule  for  the  SRS  Dairy  Products 
report,  the  fint  qaarterty  report  of 
cheese  and  noi^t  dry  milk  production 
will  be  pubiidied  &  the  Z%ury  AtxAwte 
report  on  or  about  August  Z.  1982.  The 
reported  data  will  reflect  the  total 
quantity  of  Aaierican  cheese  production 
and  nonfot  dry  milk  production  in 
Minnesota  and  Wisconsin  during  tbe 
months  of  April  May  and  )une  1982 
combined.  The  production  data  will  be 


available  for  the  mid-Aogast 
announcement  of  tbe  basic  Claaa  D 
formula  price  for  September  1992.  The 
last  prodoctioii  data  to  be  reported  on  a 

monthly  basis  will  be  the  data  for  March 
1982.  Socfa  data  will  be  available  for 
computing  the  June  1982  basic  Class  n 
formula  price.  Similar  monthly  data  *vill 
not  be  available  for  computing  such 
price  for  July  and  August  1982. 

(4]  Under  the  above  circumstances,  it 
is  apinopriate  that  the  basic  Class  Q 
formula  prices  for  July  and  August  1982 
tmder  the  above-listed  orders  be  based 
on  the  production  data  for  March  1982. 

(5)  It  is  also  appropriate  that  upon  the 
issuance  of  the  Dairy  Products  report  on 
a  quarterly  basis  the  monthly  basic 
Class  n  formula  prices  under  the  above- 
listed  orden  be  based  on  the  American 
cheese  and  nonfat  dry  milk  prodoctioB 
data  from  the  last  quarterly  report 
available  for  this  purpose.  For  example, 
the  same  production  data  for  April.  May 
and  June  1982  combined  would  be  used 
in  computing  the  basic  Qass  0  formula 
prices  for  September.  October  and 
November  1982.  Similariy,  the  same 
production  data  for  July.  August  and 
September  1982  combined  would  be 
used  in  computing  the  basic  Class  n 
formula  prices  for  December  1982  and 
January  and  February  1983. 

(6)  The  use  of  quarterly  production 
data  rather  ttian  monthly  data  should 
have  a  minimal  impact  on  the  basic 
Class  n  formula  prices  computed  each 
month  under  the  above-listed  orders. 
Shown  below  are  tbe  results  of 
computing  the  monthly  basic  Qass  II 
formula  prices  for  the  28  months  of 
January  1980  through  April  1982  using 
weightmg  factors  based  on  nxHithly 
production  data  as  compared  to  using 
quarterly  production  data: 

22  months — Both  methods  resuhad  in  the 

same  price. 
4  months — Quarterly  data  resulted  in  a  1-oent 

higher  price. 
1  month—Quarterly  data  resulted  in  a  1-oent 

lower  price. 
1  month— Quarterly  data  resulted  in  a  X«ent 

lower  price. 

(7)  Notice  of  proposed  rulemaking  and 
public  procedilre  thereon  are 
impracticable,  imnecessary,  and    ' 
contrary  to  the  public  interest  in  that 

(a)  The  forthcoming  unavailability  of 
American  cheese  and  nonfat  dry  milk 
production  data  on  a  monthly  bans  for 
use  in  computing  the  basic  Qass  0 
formula  prices  under  the  above-Hated 
orders  necessitates  the  prompt 
establishment  of  an  alternative  raectns  of 
computing  such  prices; 

(b)  The  sabstitutitRi  of  quarterly 
production  data  for  montUy  data  is  an 
appropriate  and  practicable  method  of 
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utilizing  such  data  in  computing  the 
basic  class  II  formula  prices;  and 

(c)  This  action  does  not  require 
substantial  or  extensive  preparation  by 
any  person. 

Effective  date:  The  procedure  set  forth 
herein  becomes  eff^ective  May  28, 1982. 

List  of  Subjects 

Milk  meirketing  orders,  Milk.  Dairy 
products. 

Signed  at  Washington.  D.C,  on  May  24. 
1982. 

C  W.  McMUIan, 

Assistant  Secretary,  Marketing  and 
Inspection. 

Add  the  following  note  to  each  of  the 
paragraphs  listed  below: 

Note. — ^The  computation  of  the  basic  class 
n  formula  price  is  affected  by  a 
determination  document  published  on  May 
28, 1982  at  47  FR. 

7  CFR  Section  and  Marketing  Area 

1062.51a(c]  (1)  and  (2)-^t.  Louis-Ozarks 
1007.51a(c)  (1)  and  (2)— Georgia 
1011.51a(c]  (1)  and  (2)— Tennessee 

Valley 
1030.51a(c)  (1)  and  (2>— Chicago 

Regional 
1032.51a(c]  (1)  and  (2)— Southern  Illinois 
1046.51a(c)  (1)  and  (2)-4/)uiBville- 

Lexington-Evans  ville 
104g.51a(c]  (1]  and  (2)— Indiana 
1050.51a(c)  (1)  and  (2)— Central  IHinois 
1064.51a(c]  (1)  and  (2)— Greater  Kansas 

City 
1065.51a(c]  (1)  and  (2}— Nebraska- 
Western  Iowa 
1068.51a(c]  (1)  and  (2)— Upper  Midwest 
1071.51a(c)  (1)  and  (2)— Neosho  Valley 
1073.51a(c]  (1)  and  (2)— Wichita,  Kansas 
1076.51a(c)  (1)  and  (2)-^astem  South 

Dakota 
1079.51a(c)  (1)  and  (2)— Iowa 
l694.51a(c)  (1]  and  (2}— New  Orleans- 
Mississippi 
10g6.51a(c)  (1)  and  (2)— Greater 

Louisiana 
1097.51a(c)  (1]  and  (2)— Memphis. 

Tennessee 
1098.51a(c)  (1)  and  (2)— Nashville. 

Tennessee 
1099.51a(c)  (1)  and  (2)— Paducah. 

Kentucky 
1102.51a(c]  (1)  and  (2)— Fort  Smith. 

Arkansas 
1106.51a(c)  (1)  and  (2)— Oklahoma 

Metropolitan 
•  1108.51a(c)  (1)  and  (2)— Central 

Arkansas 
1120.Sla(c)  (1)  and  (2)— Lubbock- 

Plainview,  Texas 
1128.51a(c)  (1)  and  (2)— Texas 
1131.51a(c)  (1)  and  (2)— Central  Arizona 
1132.51a(c]  (1)  and  (2)— Texas 

Panhandle 


1138.51a(c)  (1)  and  (2>-4Uo  Ckande 
Valley 

(FR  Doc  SZ-14W1  FUad  S-27-82;  B.-45  ■!■] 
BnjJNO  COK  3410-Ot-ll 


7CFR  Part  1033 
.  [MNk  Order  Na  33] 

Milk  in  the  Ohio  Vailay  Mariceting  Araa; 
Order  Suspending  Certain  Provisions 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Suspension  of  rule. 

SUMMAIIY:  This  action  suspends  certain 
order  provisions  affecting  the  regulatory 
status  of  milk  plants  under  the  Ohio 
Valley  Federal  milk  order.  The 
suspension  makes  inoperative  for  the 
months  of  May  through  August  1982  the 
requirement  that  a  distributing  plant 
dispose  of  not  less  than  45  percent  of  its 
receipts  as  route  disposition  in  order  to 
be  a  pool  plant  The  action  was 
requested  by  a  proprietary  handler 
operating  five  distributing  plants  pooled 
under  the  order  to  assure  the  efficient 
disposition  of  milk  not  needed  for  fluid 
use  and  still  maintain  pool  status  for  its 
distributing  plants  and  producer  status 
for  dairy  farmers  who  regularly  have 
supplied  the  fluid  milk  needs  of  the 
market  No  comments  were  received  in 
opposition  to  a  notice  of  proposed 
suspension. 

EFPECnVC  DATE  May  28. 1982. 
FOR  FURTHCR  INTOMNATION  CONTACT 
Clayton  R  Plumb,  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-e273. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
May  5, 1982;  published  May  11. 1982  (47 
FR  20146). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and.  therefore,  not  a  major  action. 

It  also  has  been  determined  that  the 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  for&  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  suspension  in  time  to 
include  May  1982  in  the  suspension 
period.  The  initial  request  for  the  action 
was  received  April  30. 1982.  A  notice  of 


proposed  suspension  was  issued  on  May 
5, 1982,  inviting  interested  parties  to 
conunent  on  the  proposed  action  by  May 
18,1982. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensiue  that 
dairy  farmers  regularly  supplying  a 
portion  of  the  market's  fluid  needs  will 
continue  to  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Ohio  VaUey 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  11, 1982  (47  FR  20146],  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received  from  the 
proponent  and  other  available 
information,  it  is  hereby  found  and 
determined  that  for  the  months  of  May 
through  August  1982  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

In  9  1033.12,  paragraph  (a)(2). 

Statement  of  Consideration 

This  action  makes  inoperative  for 
May  1982  through  August  1982  the 
provision  requiring  a  distributing  plant 
to  dispose  of  not  less  than  45  percent  of 
its  receipts  as  route  disposition  during    .. 
the  months  of  March  through  August  in 
order  to  remain  pooled.  The  suspension 
was  requested  by  Beatrice  Foods  Co.,  a 
proprietary  handler  which  operates  five 
pool  distributing  plants  under  the  order. 

The  suspension  is  necessary  because 
of  producer  milk  deUveries  in  the  Ohio 
Valley  market  which  are  increasing  both 
seasonally  and  over  the  levels  of 
previous  years.  At  the  same  time  milk 
production  is  at  its  seasonal  peak. 
Beatrice  anticipates  a  decline  in  Class  I 
disposition  from  its  plants  due  to 
stmuner  closure  of  schools  and  the 
resulting  loss  of  fluid  milk  sales  to 
schools. 

For  the  first  three  months  of  1982. 
producer  milk  pooled  on  the  Ohio  Valley 
order  increased  nearly  1  percent  over 
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production  during  the  same  period  in 
1981  while  producer  milk  allocated  to 
Class  I  for  the  same  period  declined  1.4 
percent  from  the  level  of  the  previous 
year.  With  these  trends  of  increasing 
production  and  declining  Class  I  use, 
Beatrice  expects  that  less  than  45 
percent  of  the  milk  regularly  associated 
with  its  distributing  plants  will  be 
needed  to  meet  its  route  disposition 
requirements  in  the  months  of  May 
through  August  this  year. 

In  the  absence  of  suspension  action, 
Beatrice  indicated  that  it  would  be 
necessary  to  make  costly  and  inefficient 
.  movements  of  milk  solely  for  the 
purpose  of  pooling  its  distributing  plants 
and  the  milk  of  dairy  farmers  who 
regularly  have  suppUed  the  fluid  milk 
needs  of  the  market. 

Interested  parties  were  given  the 
opportimity  to  submit  written  data, 
views  or  arguments  concerning  the 
suspension.  No  comments  other  than 
those  of  the  proponent  of  the  proposed 
suspension  were  received. 

In  view  of  the  circiunstances,  the 
aforesaid  provisions  should  be 
suspended  to  ensure  the  orderly 
marketing  of  milk  supplies  that  are  in 
excess  of  fluid  milk  requirements.  This 
action  will  eliminate  the  possibility  that 
Beatrice  Foods  Co..  would  find  it 
necessary  to  make  uneconomic 
movements  of  milk  in  order  to  assure 
the  producer  status  of  dairy  farmers 
who  are  regular  suppliers  of  milk  for  the 
fluid  market 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  ccmditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
substantial  quantities  of  milk  of 
producers  who  regularly  supply  the 
market  otherwise  could  be  excluded 
from  the  marketwide  pool,  thereby 
causing  a  disruption  in  the  orderly 
marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cauae  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
May  through  August  1982. 

Effective  date:  May  28, 1982. 


(Sees.  1-19, 48  Sut  31,  as  amended  17  U5.C 
601-674)) 

list  of  Subjects  in  7  CFR  Part  1033 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington.  D.C.,  on  May  24. 
1982. 

CW.McNfilkii, 

Assistant  Secretary  Marketing  and 
Inspection. 

IFRttoc 02-14592  Rled  S-27-II2; 845 ami 
■UMQ  OOOE  S410-02-M 


7  CFR  Part  1040 

Milic  in  the  Southern  Michigan 
Marlcettng  Area;  Order  Su^>en(fing 
Certain  Provisions 

AQENCV:  Agricultural  Marketing  Service, 
USDA- 

action:  Suspension  of  rules. 

summary:  This  action  suspends  for  the 
month  of  May  1982  the  requirement  in 
the  Southern  Michigan  milk  order  that  a 
cooperative  association  deUver  to  pool 
distributing  plants  at  least  50  percent  of 
its  member  producer  milk  in  order  to 
qualify  its  supply  plants  as  pool  plants 
under  the  order.  The  suspension  was 
requested  by  a  cooperative  association 
that  represents  producers  supplying  milk 
to  the  fluid  market  The  action  is  needed 
to  ensure  that  dairy  farmers  who  have 
been  historically  associated  with  the 
Southern  Michigan  market  will  continue 
to  share  in  the  market's  Qass  I  milk 
sales. 

EFFECnVE  DATE:  May  28, 1982. 

FOfI  FURTHER  INRMMATION  CONTACT 

Martin  J.  Dunn,  Marketing  Specialist 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricultxu«, 
Washington,  D.C.  20250,  (202-447-7311). 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  12291  and  has  been 
classified  "not  significant"  and, 
therefore,  not  a  major  action. 

It  also  has  been  determined  that  the 
need  for  suspending  certain  provisions 
of  the  order  on  an  emeigency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  pennit  the 
issuance  of  the  suspension  on  the  timely 
basis  that  is  necessary  to  make  the 
suspension  effective  for  the  month  of 
May  1982.  The  initial  request  for  the 
action  was  received  on  May  17, 1982. 


It  has  been  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  ord«-  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrae 
bom  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultiu^  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area. 

After  consideration  of  all  relevant 
information  it  is  hereby  found  and 
determined  that  for  the  month  of  May 
1982  the  foUowing  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act 

1.  In  5  1040.7(b)(2)  the  words  "if 
transfers  from  such  supply  plant  to 
plants  described  in  paragraph  (b)(5)  of 
this  section  and  by  direct  delivery  bxaa 
the  farm  to  plants  qualified  under 
paragraph  (a)  of  thi  section  are:" 

2.  In  §  1040.7(b)(2).  subdivisions  (i) 
and  (ii). 

Statement  of  Coosideratiaa 

lliis  action  makes  inoperative  for 
May  1982  the  provisions  requiring  a 
cooperative  association  to  deliver  at 
least  50  percent  of  its  member  producer 
milk  to  pool  distributing  plants,  either 
through  its  supply  plants  or  directly 
from  farms,  in  order  to  qualify  the 
supply  plants  as  pool  plants.  The 
suspension  was  requested  by  Michigan 
Milk  Producers  Association  and  was 
expressly  supported  by  two  other 
cooperative  associations  and  by  a 
proprietary  handler.  In  total  the 
suspension  was  supported  by  a 
substantial  proportion  of  the  producers 
who  supply  milk  to  the  market 

This  action  is  needed  because  of 
increased  deliveries  of  producer  milk  in 
the  Southern  Michigan  market  at  a  time 
when  Class  I  use  is  declining.  April  1982 
was  the  36th  consecutive  month  of 
increased  milk  production  in  the  mariiet, 
and  it  also  was  the  18th  consecutive 
month  of  declining  Class  I  sales. 

For  the  first  four  months  of  1982, 
producer  receipts  for  the  market 
increased  2.3  percent  from  a  year  ago, 
while  Class  I  sales  decreased  5.2 
percent  and  Class  n  sales  decreased  2.1 
percent  The  increase  in  milk  production 
has  resulted  from  increased  cow 
numbers  and  greater  production  per 
cow,  and  the  declining  sales  are 
attributable  to  the  depressed  economy 
in  Michigan. 
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The  suspension  is  needed  also  to 
accommodate  petitioner's  recent  loss  of 
milk  sales  to  a  major  distributor  in  the 
market. 

If  the  provisions  cited  are  not 
suspended  for  the  month  of  May  1982, 
Michigan  Milk  Producers  Association 
expects  to  encounter  considerable 
difficulty  in  pooling  certain  supply 
plants  and  the  milk  producers  who  have 
had  a  long  history  of  association  with 
the  Southern  Michigan  fluid  market 
This  could  be  expected  to  disrupt  the 
orderly  marketing  of  milk  in  the 
Southern  Michigan  marketing  area. 

In  view  of  the  circumstances,  the 
aforesaid  provisions  should  be 
suspended  to  ensure  the  orderly 
marketing  of  milk  supplies.  This  acti(Hi 
will  eliminate  the  possibility  that 
producers  who  are  regular  suppliers  of 
milk  for  the  fluid  maricet  would  lose 
their  producer  status  because  of  the 
present  pooling  provisions  and  thus  not 
have  Uieir  milk  priced  imder  the  order. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  thirty  days' 
notice  of  the  effective  date  hereof  are 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  in  that 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditioQS  in 
the  marketing  area  in  that  substantial 
quantities  of  milk  of  producers  who 
regularly  supply  the  market  otherwise 
could  be  excluded  from  the  marketwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk;  and 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date. 

Therefore  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  die  order  are 
hereby  suspended  for  the  month  of  May 
1982. 

(Sees.  1-29, 48  SUL  31  as  amended:  (7  U.S.C 
601-674)) 

List  of  Sub)ect8  in  7  CFR  Part  1040 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C..  on:  May  24, 
1912. 

C»  w/,  McMflUB, 

Assistant  Secretary,  Marketing  and 
Inspectkm  Services. 

[FR  Doe.  e-14SaO  PUad  »-aS.«k  ktt  Ml 
■UMQ  COOC  MIO-OMI 


Commodity  Cradit  Corporation' 

7  CFR  Part  1435 

Prica  Support  Purchaaa  Program  for 
1982-Crop  Sugar  Beeta  and  Sugarcano 

AOENCV:  Ck)nunodity  Oedit  Corporation. 

USDA. 

ACnOM:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  which  govern  the  Price 
Support  Purchase  Program  for  1982-Crop 
Sugar  Beets  and  Sugarcane.  This 
program  is  mandated  by  the  Agricultural 
Act  of  1949,  as  amended  by  the 
Agricidture  and  Food  Act  of  1981.  On 
February  24, 1982,  an  interim  rule  was 
published  in  the  Federal  Register  at  47 
FR  8000,  which  implemented  the  sugar 
purchase  prograoL  The  public  was 
afforded  an  opportunity  to  conunent  on 
the  interim  rule  until  March  25, 1982. 
Processors  that  have  filed  purchase 
agreements  prior  to  die  publication  of 
this  final  rule  will  be  given  an 
opportimity  to  withdraw  or  amend  their 
purchase  agreements.  The  rule 
implements  only  a  purchase  program. 
Provisions  for  a  price  support  loan 
program,  to  be  e£tective  October  1, 1982, 
will  be  announced  later. 
tH-tCII¥8  DATE  May  28, 1982. 
FOR  FMITNBI  MPORMATION  CONTACT! 
Steve  GiH,  Cotton,  Grain,  and  Rice  Price 
Support  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C  20013.  Phone 
(202)382-0888. 
SUPPLEMENTARY  INFORMATION:  This 

interim  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
classified  as  a  "major  rule." 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  role  applies  are:  Commodity 
Loans  and  Purdiases,  Number  10.051,  as 
filed  in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rolaasaking  with  respect  to  the 
subject  gutter  of  this  rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 


the  human  environment  healdi,  and 
safety. 

Statutory  Requirements 

Section  201  of  the  Agricultural  Act  of 
1949,  as  amended  by  the  Agriculture  and 
Food  Act  of  1981  (hereinafter  referred  to 
as  the  "Act")  requires  that  1962-crop 
sugar  processed  from  domestically 
grown  sugar  beets  and  sugarcane 
between  December  22, 1981,  and  March 
31, 1982,  be  eligible  for  purchase  under  a 
price  support  purchase  program.  The 
purpose  of  the  program  is  to  provide 
price  support  to  producers  of  sugarcane 
and  sugar  beets. 

Any  1962  crop  sugar  which  is 
processed  after  Metrch  31. 1982,  as  well 
as  1983  through  1985  crop  sugar  will  be 
eligible  for  price  support  throu^  a  loan 
program  that  will  be  available 
begninwing  October  1. 1982.  Regulations 
governing  the  loan  program  will  be 
issued  separately. 

Interim  Rule  , 

An  interim  role  implementing  the 
Price  Support  Purchase  Pro-am  for 
1982-Crop  Sugar  Beets  and  Sugarcane 
was  published  in  the  Federal  Register  mi 
February  24. 1982,  at  47  FR  800a  The 
rule  required  processors  to  file  purchase 
agreements  with  CCC  by  April  30, 1982. 
libe  rule  was  later  amended  to  give 
processors  an  opportimity  to  file 
purchase  agreements  until  May  31, 1982. 
(April  3a  1982,  at  47  FR  18573).  The 
comment  period  was  limited  to  30  days 
because  processors  need  to  know  the 
details  of  the  sugar  purchase  program  as 
soon  as  possible. 

General  Summary  Of  Comments 

The  public  was  afforded  until  March 
25, 1982,  to  comment  on  the  intenn  rule. 
However,  the  Department  continued  to 
accept  comments  after  March  25, 1982. 
The  Department  considered  and 
summarized  all  comments  received. 

The  Department  received  a  total  of  21 
comments  with  respect  to  the  interim 
rule.  A  total  of  5  comments  were 
received  from  sugar  beet  processors,  4 
&om  sugar  beet  growers,  4  from 
sugarcane  processors,  1  from  a 
sugarcane  grower  association,  1  fiom  a 
sugarcane  refiner  association.  2  from 
sugarcane  refiners,  1  from  a  com 
sweetener  company,  1  from  an 
association  of  industrial  users  of  sugar. 
1  from  an  individual,  and  1  from  a  State 
Agricultural  StaUlintiDn  and 
Conservation  (ASC)  Committee.  The 
majority  of  the  comments  related  to  the 
method  used  in  estaUtsldng  the  refined 
beet  sugar  purchase  rate.  A  significant 
niunber  of  comments  related  to  the 
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conditions  of  eligibility  for  program 
participation. 

All  comments  received  are  on  file  and 
available  for  public  inspection  in  Room 
3627.  South  Building.  14th  and 
Independence  Avenue.  SW^ 
Washington.  D.C.  20013. 

The  following  is  a  summary  of 
comments  received  and  actions  taken: 

Comments  on  Major  Program  Provisicms 

/.  Refined  Beet  Sugar  Purchase  Rate 

A.  Provisions  of  the  Interim  Rule:  The 
Act  requires  the  Secretary  to  support  the 
price  of  sugarcane  at  a  level 
approximating  a  raw  sugar  price  of  16.75 
cents  per  pound,  and  to  support  the 
price  of  sugar  beets  at  a  level  which  is 
fair  and  reasonable  in  relation  to  the 
support  level  for  sugarcane. 

The  rule  proposed  to  purchase  refined 
beet  sugar  at  a  rate  of  19.16  cents  per 
pound.  This  figure  was  calculated  by 
multiplying  the  16.75  cent  raw  cane 
sugar  purchase  rate  by  a  factor  of  1.10 
and  then  adding  0.74  cent  for  fixed 
marketing  costs  (which  are  incurred 
whether  the  beet  sugar  is  sold  on  the 
market  or  to  CCC).  The  1.10  factor  was 
derived  by  comparing  the  net  beet  sugar 
milling  price  (after  all  marketing  costs 
are  paid]  to  the  weighted  average  New 
York  spot  price  (#12  contract)  for  raw 
cane  sugar  for  the  years  1965  through 
1979.  This  methodology  was  used  used 
for  previous  sugar  price  support 
programs. 

B.  Comments:  A  total  of  15  comments 
were  received  with  respect  to  the 
method  of  calculating  the  refined  beet 
sugar  purchase  rate.  One  respondent,  a 
cane  refiner  association,  supported  the 
method  specified  in  the  interim  rule.  The 
remaining  respondents  stated  that  the 
refined  beet  purchase  rate  was  too  low 
in  relation  to  the  raw  cane  sugar 
purchase  rate.  The  recommendations  of 
these  respondents  for  the  refined  beet 
sugar  purchase  price  ranged  from  19.49 
cents  per  pound  to  24.86  cents  per    . 
pound. 

C.  Discussion  of  Comments:  Those 
respondents  arguing  for  a  higher  refined 
beet  purchase  price  made  three  basic 
arguments  in  favor  of  their 
recommendations.  Two  of  these 
arguments  related  to  the  methodology 
which  was  used  in  the  interim  rule  to 
determine  a  refined  beet  purchase  rate. 
The  third  argument  accepted  the 
methodology  used  in  the  interim  rule, 
but  suggested  that  the  base  period  over 
which  the  percentage  relationship  Vvas 
calculated  was  incorrect 

First,  seme  respondents  stated  that  it 
was  not  appropriate  to  establish  a 
refined  beet  purchase  price  on  the  basis 
of  historical  relationships  between  raw 


sugar  prices  and  refined  sugar  prices. 
They  suggest  that  a  "cost-up"  approach 
is  correct  i.e.,  the  refined  beet  purchase 
price  should  equal  16.75  (the  purchase 
price  for  raw  sugar)  plus  the  costs  of 
converting  raw  sugar  into  refined  sugar. 
This  would  produce  a  purchase  price  for 
refined  beet  sugar  in  the  range  of  22.5  to 
23.5  cents  per  pound,  depending  upon 
the  calculation  of  refining  costs.  It  is 
argued  that  this  methodology  would 
provide  a  greater  price  umbrella  for 
refined  cane  sugar  as  opposed  to  refined 
beet  sugar,  thus  allowing  cane  refiners: 
(1)  To  purchase  raw  sugar  in  the  market 
at  16.75  cents  per  pound;  (2)  to  refine 
that  raw  sugar  and  to  sell  the  refined 
sugar  at  prices  which  are  competitive 
with  refined  beet  sugar  prices;  and  (3)  to 
recover  substantially  all  their  costs. 

Second,  some  respondents  argue  that 
the  methodology  employed  in  the 
interim  rule  to  determine  a  refined  beet 
purchase  rate  is  incorrect  because  it 
derives  a  percentage  relationship  based 
upon  a  delivered  price  (the  New  York 
spot  price)  and  appU6s  that  relationship 
to  an  f.o.b.  mill  price  (16.75  cents 
purchase  price  for  raw  sugar  delivered 
at  the  processing  facility).  These 
respondents  argue  that  the  percentage 
relationship  should  be  appUed  to  the 
New  Yoik  spot  price  which  the 
Government  is  attempting  to  achieve  in 
the  domestic  commercial  maricet  through 
the  imposition  of  restrictions  on 
imported  sugar.  Using  the  historical 
relationship  of  1.10,  ^s  methodology 
would  produce  a  refined  beet  piuxihase 
price  of  approximately  21.67  cents  per 
pound. 

Finally,  a  number  of  respondents 
suggested  that  the  time  period  (1965- 
1979)  over  which  the  percentage 
relationship  was  derived  is  no  longer 
appropriate.  These  respondents  contend 
that  market  conditions  have  changed 
substantially  during  the  past  few  years, 
and  that  a  more  recent  time  period 
would  more  accurately  reflect  present 
market  relationships.  Among  the  factors 
cited  by  these  respondents  are  the 
expiration  of  the  Sugar  Act  of  1948  in 
1974.  the  decline  in  per  capita 
consumption  of  sugar,  and  the  influx  of 
high  fructose  com  sweeteners  into  the 
sweetener  maiket 

D.  Conclusion:  After  careful 
consideration  of  the  comments  received, 
it  has  been  determined  that  the 
methodology  utilized  in  developing  the 
interim  rule  should  be  retained,  but  that 
the  base  pQ^od  for  calculation  of  the 
percentage  relationship  should  be 
changed  to  1975-1980  in  order  to  reflect 
more  recent  market  relationships.  This 
results  in  a  percentage  relationship  of 
1.13.  After  adjusting  fixed  maiketing 
costs  from  0.74  to  a77  cent  to  reflect 


recendy  available  1980  data,  the  refined 
beet  purdiase  price  is  calculated  to  be 
19.70  cents  per  potmd. 

The  suggestion  that  a  "cost-up" 
methodology  should  be  utilized  was 
rejected  because  this  approach  would 
simply  create  a  large  price  umlnella  for 
refined  cane  sugar,  rather  than  reflecting 
true  market  relationships.  The 
Department's  cost  estimates  for  sugar 
production  show  that  refined  beet  sugar 
costs  only  slightly  more  to  produce  than 
it  costs  to  produce  raw  cane  sugar. 
Therefore,  it  costs  substantially  less  to 
produce  a  pound  of  refined  l>eet  sugar 
than  a  pound  of  refined  cane  sugar.  It  is 
not  appropriate  to  distort  the  purchase 
price  for  refined  beet  sugar  to 
compensate  for  this  factor,  since  this 
would  probably  lead  to  disproportionate 
deUverties  of  refined  beet  sugar  to  die 
Commodity  Credit  Corporation.  Past 
experience  with  the  chosen 
methodology,  though  limited,  would 
indicate  that  that  methodology  does 
reflect  appropriate  market  relationships. 

The  suggestion  that  the  percentage 
relationship  should  be  applied  to  the 
New  York  spot  price  whidi  the 
Government  is  attempting  to  achieve 
through  the  imposition  of  import 
restrictions  was  also  rejected.  Hrst  this 
approach,  like  the  "cost-up"  approach, 
would  appear  to  create  a  refined  beet 
purchase  rate  which  is  too  high  in 
relation  to  the  purchase  rate  for  raw 
cane  sugar.  Second,  the  purpose  of  the 
program  is  to  support  prices  paid  to 
growers  of  sugar  beets  and  sugarcane. 
Tlierefore,  the  relevant  relationship  is 
the  relationship  between  the  prices  upon 
which  processors  use  to  settle  with  their 
growers.  For  beet  growers,  the  price  i^ 
the  net  selling  price  (regardless  of 
whether  the  sugar  is  sold  to  the  CCC  or 
in  the  market).  For  cane  growers,  the 
settiement  price  would  approximate  the 
New  York  spot  price  if  sold  in  the 
market  or  the  purchase  program  price  if 
sold  to  die  CCC  Therefore,  in 
calcidating  refined  beet  purchase  prices, 
it  is  appropriate  to  apply  the  percentage 
relationship  to  the  purchase  price  for 
raw  cane  sugar  (16.75'Cents),  rather  than 
the  New  York  spot  price. 


n.  Febcessor  Eligibility  Requirements 

A.  Provisions  of  the  Interim  Rule:  The 
interim  rule  required  that  processors,  as 
a  condition  for  obtaining  a  CCC 
purchase  agreement  agree  to  pay  to  all 
eligible  producers  who  have  delivered  or 
will  deliver  to  them  for  processing  sugar 
beets  and  sugarcane  of  average  quality 
the  minimum  price  support  level 
applicable  for  their  region. 
.  B.  Comments:  A  total  of  7  comments 
were  received  with  regard  to  the 
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processor  eligibility  reqairement.  All 
respondents  opposed  this  aspect  of  the 
interim  rule.  Respondents  interpreted 
the  rule  to  require  processors  to  pay  the 
minimum  support  price  to  all  eligible 
producers  regardless  of  when  the  sugar 
beets  and  sugarcane  were  harvested 
and  delivered  to  the  processor.  The 
respondents  pointed  mit  that  since  only 
a  portion  of  the  crop  was  eligiUe  for  the 
piu-chase  program,  it  would  be 
impossible  for  processors  to  pay  the 
minimum  support  level  to  all  growers  for 
all  sugar  beets  and  sugarcane  delivered 
to  the  processor. 

C  Discussion  ofCtmunents:  After 
careful  analysis  oil  these  comments,  it 
has  been  concluded  that  the  basic  point 
raised  by  the  comments  is  valid.  It 
would  be  unrealistic  and  unfair  to 
require  processors  to  pay  the  minimnm 
support  level  for  all  sugar  beets  and 
sugarcane  delivered  to  them,  when:  (1) 
Only  a  portion  of  their  production  is 
eligible  for  the  purchase  program;  and 
(2)  market  prices  during  the  first  four 
months  of  1982  have  not  been  sufficient 
to  provide  adequate  retunu  to 
processors  to  enable  them  to  pay  the 
support  level.  r 

The  problem  at  hand,  Le.,  how  to 
establish  minimum  sui^orf  levels, 
appears  to  be  inherent  in  the  statute 
mandating  a  porchase  program  for  sugar 
processed  between  December  22, 1981 
and  March  31. 1982.  This  period  of  time 
does  not  encompass  traditional 
processing  periods  for  any  segment  of 
the  domestic  sugar  industty.  Louisiana, 
Florida.  Texas,  and  all  the  sugar  beet 
areas  begin  processing  well  before  the 
end  of  December.  For  Hawaii  and 
Puerto  Rico,  the  eligibility  period 
straddles  two  different  crop  years. 
Finally  the  delivery  date  for  the  sugar. 
November  1, 1982,  may  fall  into  a 
different  marketing  year  for  accounting 
purposes  for  most  of  the  sugar  beet 
industry. 

D.  Conclusion:  The  unique  statutory 
requirements  for  the  purchase  program 
and  the  diversity  of  the  domestic  sugar 
industry  would  appear  to  make  it 
extremely  difficok,  if  not  bnpossible,  to 
develop  an  aOocation  system  whereby 
processors  would  be  required  to  pay  pro 
rata  ajnounts  of  the  mii^mam  support 
levels  to  individual  growers.  Thus,  it  has 
been  determined,  in  accordance  with 
Section  401(e)  of  the  Act.  diat  it  is  not 
practicable  to  obtain  from  processors 
agreement  to  pay  all  their  producers 
support  prices  not  less  than  diose 
specified  by  CCQ 

Tlie  minimum  support  prices  specified 
in  the  interin  rale  were  primarily  based 
upon  the  amounts  whidi  growers  would 
receive  under  traditional  contracts 
between  growers  and  processors  if 


processors  received  the  prices  which 
CCC  will  pay  under  purchase 
agreements.  The  final  rule,  therefore, 
requires  processors  to  settle  with 
growers  in  accordance  with  their 
traditional  contractural  arrangemoits 
(or  other  arrangements  such  as  the 
Puerto  Rican  Sugar  Law.)  It  is  believed 
that  this  approach  will,  in  effect  achieve 
a  pro  rata  sharing  of  the  benefits  of  the 
price  support  program  among  ^vwers 
while  minimiring  the  administrative 
burden  on  processors  participating  in 
the  program. 

ni.  Definition  of  1982  Crop  Year 

A.  Provisions  of  the  Interim  Rule:  The 
rule  defined  the  1982  crop  year  sugar  as 
sugar  processed  from  domestically- 
produced  sugar  beets  or  sugarcane 
during  the  period  from  December  22. 
1981.  through  June  3a  1983. 

B.  Comments:  A  total  of  5  comments 
were  received  on  the  crop  year 
definition.  One  respondent  supported 
the  definition  as  q>ecified  in  the  interim 
rule.  The  remaining  respondents 
criticized  the  definition  because  the  crop 
year  overlapped  the  settlement  crop 
year  spedfi^  in  the  growers'  contract 
with  processors. 

C.  Discussion  (rf  Comments: 
Respondents  commenting  against  the 
definition  as  set  forth  in  the  interim  rule 
stated  that  sodi  a  definition 
encompassed  contracts  entered  into  by 
processes  and  growers  covering  the 
1981. 1982,  and.  in  scHne  instances,  the 
1983  mariceting  year.  These  respondents 
pointed  out  that  some  processors  settle 
with  growers  on  the  basis  of  an  average 
net  selling  price  achieved  over  a 
contractually  designated  crop  year  and 
that  eligible  sugar  (that  sugar  processed 
between  December  22, 1981,  and  March 
31. 1962)  is  harvested  and  stored  with 
ineligible  sugar.  The  respondents  argued 
it  would  be  difficult  to  determine  which 
grower  supplied  the  eligible  sugar  and  to 
assure  that  such  grower  received  the 
minimum  price  support  level  as 
specified  by  the  rule. 

Becaose  of  the  overlap  of  marketing 
years  utilized  in  purchase  contracts 
between  producer  and  growers,  it  was 
recommended  by  the  respondents  that 
the  traditional  marketing  year  on  which 
settlement  is  made  by  processors  with 
growers  be  utilized  for  defining  crop 
year,  as  was  done  in  previous  support 
programs. 

D.  Conclusion:  The  Act  requires  that 
sugar  processdd  between  December  22, 
1981,  and  Man^  31. 1982.  be  supported 
through  a  purchase  program  and  that, 
effective.October  1. 1982,  domestically- 
grown  sugarcane  and  sugar  beets  of  the 
1982  duvu^  1988  crops  be  supported 
through  a  loan  program.  The  Act  also 


provides  that  price  support  loans  must 
mature  within  the  same  fiscal  year  that 
they  were  disbursed.  Therefore,  the  tise 
of  the  traditional  crop  year  definitions  is 
not  compatible  with  a  fair  and 
reasonable  implementation  of  the  price 
support  program  as  mandated  by  the 
Act.  In  (»der  to  treat  aD  producers 
equitably,  it  has  been  determined  to 
provide  for  a  definition  of  crop  year 
based  upon  the  period  of  time  when 
sugar  beets  and  sugarcane  are 
processed  into  refined  beet  sugar  and 
raw  cane  sugar.  This  results  in  the 
phrase  "crop  year"  being  defined  as 
sugar  processed  during  a  period  from 
July  1  through  June  30l  Use  of  a  crop 
year  based  ati  processing  reqidres  a 
crop  year  in  excess  of  12  months  for 
1982  because  the  Act  mandates  both  a   -^ 
purchase  program  and  a  loan  program 
for  1982  crop  sugar.  Therefore,  the  1982 
crop  year  is  api^icable  to  sugar 
processed  from  December  22. 1981.  to 
June  30, 1983. 

As  stated  earlier,  the  minmnim 
support  requirements  set  forth  in  ^ 
interim  rule  have  been  deleted.  It  is 
believed  this  approach  will  resolve  the 
concerns  stated  by  the  respondents  with 
respect  to  the  purchase  program. 
Likewise,  it  is  anticipated  that  the  loan 
program  regulations,  wlddi  will  be 
published  separately,  wifl  adequately 
address  the  concerns  of  the  respondents 
with  respect  to  the  loan  program. 

rv.  Storage  Payment  Rate 

A.  Provisions  of  the  Interim  Rule:  The 
interim  rule  required  CCC  to  make 
monthly  storage  payments  to  the 
processor  for  the  period  of  time  the 
processor  stores  the  sugar  for  CCC  afier 
delivery  by  the  processor  in  accordance 
with  the  purchase  agreement  The 
storage  fwyment  rate  shall  be  agreed 
upon  by  CCC  and  the  processor,  but  in 
no  event  shall  exceed  $i)0083  per  pound 
per  month. 

B.  Comments:  A  total  of  5  comments 
were  received  with  respect  to  the 
storage  payment  rate  limitation  of 
$.00083  per  pound  per  month.  One 
respondent  noted  that  the  storage 
payment  rate  as  set  forth  in  the  intwim 
rule  applied  to  both  refined  beet  sugar 
•storage  and  raw  cane  sugar  storage.  The 
remaining  respondents  commented  that 
the  limitation  of  $4)0063  per  pound  per 
month  was  too  low. 

C.  Discussion  of  Comments: 
Respondents  argued  that  the  storage 
rate  of  $.00063  is  no  Irigher  than  the 
maximum  storage  rate  provided  for 
under  previous  sugar  programs. 
Respondents  commented  that  in  view  of 
the  economy's  general  rate  of  inflation, 
the  storage  payment  rate  should  be 
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established  at  a  higher  rate.  In  addition, 
one  respondent  suggested  that  the 
purchase  program  differentiate  between 
raw  cane  sugar  storage  and  refined  beet 
sugar  storage  because  the  cost  to  store 
refined  sitgar  is  substantially  higher 
than  costs  associated  with  the  storage  of 
raw  cane  sugar. 

D.  Conclusion:  A  review  of  rates 
previously  offered  to  CCC  for  the 
storage  of  sugar  shows  that  the  Pebniaiy 
1980  storage  rate  averaged  $.00067  per 
pound  for  bulk  sugar  and  $X)0074  per 
pound  for  bagged  sugar.  The  cutnnt  rate 
for  storing  (XC-owned  nonfat  dry  milk 
is  $.00078  per  pound.  Since  milk  is  a 
much  more  valuable  commodity  and  is 
also  much  more  difficult  to  store,  it 
appears  reasonable  to  expect  that  sugar 
could  be  stored  within  the  payment  rats 
limitation  provided. 

Therefore,  based  on  previous  CCC 
experience  in  storing  sugar  and  the  rates 
charged  to  CCC  for  storing  nonfat  dry 
milk,  it  has  been  determined  that  a 
storage  payment  rate  limitatioa  of 
$.00063  per  pound  per  month  is 
appropriate. 

V.  Providing  Storage  for  Sugar 
Delivered  to  CCC 

A.  ProviakmB  of  the  Interim  Rule:  The 
rule  required  processors  to  store  sugar 
detivered  to  CCC  in  eligible  storage 
where  delivered  for  as  long  as  deemed 
necessary  by  CCC  after  delivery  of  the 
sugar  to  CCC 

B.  Conunents:  A  total  of  3  comments 
were  received  with  respect  to  storing 
sugar  delivered  to  CCC  All  respondients 
commented  that  ^y  had  no  objectiao 
to  storing  sugar  delivered  to  CCC. 
However,  one  respondent  recommended 
the  storage  period  not  exceed  one  year 
and  two  respondents  stated  that  they 
would  prawide  storage  nntil  the  storage 
was  needed  for  a  subsequent  crop  of 
sugar.  All  respondents  requested  that 
the  storage  of  sugar  should  be  treated  in 
the  same  auumer  as  die  poHdes  and 
practices  imposed  by  CCC  with  respect 
to  other  coamiodities  by  CCC 

C.  Di»ca»»ion  ofConunentg  and 
Conclusion:  In  considering  the 
respondent's  comments,  it  was  noted 
that  the  numb«'  of  aoceiHable  structures 
available  for  the  storage  erf' large 
quantities  of  sngar  is  bnited.  It  is 
possible  that  CCC  might  not  find 
acceptable  storage  for  soger  which  it 
purchases  imtil  some  time  after  the 
sugar  purdiase  program  has  beoi 
completed  Because  of  this  problem, 
CCC  meet  maintain  the  right  to  leave  the 
sugar  in  the  processor's  storage  fadfity 
until  acceiptable  storage  space  is  found. 
Therefore,  it  was  determined  that  the 
provision*  feqairing  a  processor  to  store 


purchased  sugar  for  as  long  as  deemed 
necessary  by  CCC  will  not  be  changed. 

It  should  be  emphasized,  however, 
that  CCC  will  make  every  reasonable 
effort  to  move  purchased  sngar  when 
requested  to  do  so  by  the  processor. 

VI.  Suf^torting  Refined  Cane  Sugar  at 
fhe  Rained  Beet  Sugar  Rate 

A.  Provisions  of  the  Interim  Rule:  The 
rule  did  not  provide  for  the  purchase  of 
refined  cane  soger  at  the  refined  beet 
sugar  purdiase  rate.  In  (he  event  refined 
or  specialty  sugar  made  bom  raw  cane 
sugar  is  delivered  to  CCC  in  accordance 
with  a  purchase  agreement  the  quantity 
of  refined  cane  or  specialty  sugar  will  be 
converted  to  an  equivalent  quantity  of 
raw  cane  sugar  for  purposes  of 
settlement 

B.  Comments:  A  total  of  4  comments 
were  received  with  respect  to  the  issue 
of  whether  reffaied  cane  sugar  should  be 
purchased  by  CCC  at  the  refined  beet 
purchase  rate.  One  respondent  criticized 
the  provisions  of  the  interim  rule  and 
suggested  that  Ae  Department  should 
establish  a  purchase  price  for  refined 
cane  sugar  at  a  level  which  will  provide 
the  degree  of  support  to  sugarcane 
producers  equivalent  to  16.75  cents  per 
pound  of  raw  sugar,  to.b.  raw  ndB.  The 
remaining  respondents  supported  the 
provisions  of  die  interim  rale. 

C.  Discussion  of  Comments:  The 
respondent  opposing  die  provisions  of 
the  interim  rule  aigued  that  if  refined 
cane  sugar  is  to  be  purchased  under  the 
program,  it  should  be  purchased  at  a 
rate  which  achieves  the  purposes  of  the 
program.  The  respondent  stated  the 
provisions,  as  set  forth  in  the  interim 
rule,  give  no  recognition  to  die  refiner's 
cost  of  refining,  nor  to  the  value  added 
by  the  refining  process.  The  other 
respondents  supported  the  provisions  of 
the  interim  rule  for  the  reasons 
discussed  in  the  preamble  to  the  interim 
rule,  which  are  also  set  forth  below. 

0.  Conclusion:  After  careful 
consideration  ot  the  comments  received 
it  has  been  concluded  that  the 
provisions  of  the  interim  rule  should  be 
retained.  As  set  forth  in  the  preamble  to 
the  interim  rule,  the  purpose  of  the  price 
support  program  is  to  provide  price 
support  to  growers  of  sugar  beets  and 
sugarcane  in  their  capacities  as  growers. 
However,  because  sugar  beets  and 
sugarcane  cannot  be  stored,  this 
objective  can  only  be  acoomplisbed  by 
entering  into  purchase  agreements  with 
processors.  Therefore,  storable 
commodities  which  are  at  the  nearest 
fx)int  to  harvest,  i.e.,  raw  sugar  for 
sugarcane  and  refined  beet  sugar  for 
sugar  beets,  are  purchased  under  the 
price  support  purchase  program. 


Furthermore,  permitting  processors 
who  are  also  refiners  to  deliver  refined 
cane  sugar  under  the  price  support 
program  at  die  refined  beet  purchase 
rate  might  unfairly  disadvantage 
independent  refiners  of  raw  sugar  who 
will  not  be  eligible  to  deliver  refined 
cane  sugar  to  CCC  under  the  price 
support  program.  Thus,  the  approach 
adopted  in  this  final  rule  would  place 
the  refining  operations  of  processors 
who  are  also  refiners  in  substantially 
the  same  position  as  independent 
refiners  of  raw  sugar. 

Other  MocBficatioas  of  Progam 
Provisions  „^™8™-    , 

/.  Qaantity  Limitation  on  Sugar 
Delivered  to  CCC 

A.  Provisions  of  die  Interim  Rule:  The 
quantity  of  sngar  which  a  processor  may 
deliver  to  CCC.  as  set  for^  in  the 
interim  rule,  may  be  less  than,  but  shall 
not  exceed,  the  quantity  of  sugar  which 
is  indicated  on  a  purdiase  agreement 
which  is  approved  by  CCC.  This 
quantity  may  not  exceed  the  amount  of 
sugar  processed  by  the  processor 
between  the  period  December  22, 1981, 
and  March  31. 19BZ. 

B.  Discussion:  During  consideration  of 
the  comments  on  the  interim  rule,  it 
became  apparent  that  the  terms  of  the 
interim  rule  mi^t  be  interpreted  as 
pemit^ng  a  processor  to  deliver  new 
crop  sugar  (i.e.,  sugar  beet  and 
sugarcane  harvested  in  the  fall  of  198^ 
on  Novefnber  1. 1962.  in  fulfullment  of 
the  delivery  requirements  of  the 
purchase  agreement  This  situation     * 
arises  because  the  terms  of  the  interim 
rule  do  not  provide  that  sugar  processed 
during  the  eli^bility  period  of  December 
22, 1981,  to  Mardi  31. 1982,  be  stored 
identity  preserved.  Also,  new  crop  soger 
is  available  in  most  producing  areas  of 
the  country  after  October  1. 

While  it  is  not  the  desire  of  the 
Department  to  require  processors  to 
store  sugar  identity  preserved  or  to 
maintain  inventory  accounting  systems, 
nevertheless  substantially  the  same 
sugar  as  was  processed  during  the 
eligibility  perkxl  must  be  deBvered  to 
CCC  under  the  purdiase  program.  In 
such  case,  the  processor  will  have  had 
an  adequate  amount  of  time  to  market 
such  sugar  commerically  rather  than  to 
deliver  it  to  CCC.  It  is  our  view  thet  it 
would  not  be  appropriate  to  pemit 
processors  to  sell  sugar  processed 
during  the  eUgibtlity  period 
commerdally,  and  then  to  pemit 
delivery  of  new  crop  sngar  onder  die 
purchase  program. 

To  remedy  diis  problem,  the  final  rale 
provides  that  the  quantity  of  sugar 
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eligible  to  be  delivered  to  CCC  may  not 
exceed  the  minimum  quantity  of  eUgible 
sugar  which  the  processor  had  in 
eligible  storage  during  the  period 
between  April  1, 1982,  and  October  30. 
1982,  inclusive. 

//.  Amendment  or  Withdrawal  of 
Purchase  Agreement 

A.  Provisions  of  the  Interim  Rule:  The 
interim  rule  did  not  provide  for  the 
withdrawal  or  amendment  of  a  purchase 
agreement. 

B.  Discussion:  This  final  rule  includes 
several  major  program  changes 
reflecting  determinations  of  the 
Department  and  public  comments 
received  with  respect  to  the  interim  rule. 
Some  processors  have  or  will  have  filed 
a  purchase  agreement  prior  to 
publication  of  this  final  rule.  The 
Department  believes  it  is  important  that 
processors  have  an  opportunity  to 
review  this  final  rule  prior  to  the  final 
availability  date  and  that  processors 
filing  a  purchase  agreement  prior  to  the 
pubOcation  of  this  rule  be  given  the 
opportunity  to  withdraw  or  amend  their 
purchase  agreement.  Tlie  final  rule 
provides  that:  (1)  The  final  availability 
date  shall  be  the  15th  day  following  the 
date  of  the  publication  of  this  rule;  and 
(2)  processors  may  amend  or  withdraw 
any  purchase  agreement  up  until  that 
time. 

///.  Information  on  Transportation  and 
Handling  Costs 

A.  Provisions  of  the  Interim  Rule:  The 
interim  rule  as  publist\ed  did  not  require 
processors  to  furnish  information  to 
CCC  on  transportation  and  handling 
costs. 

B.  Discussion:  The  interim  rule 
t)rovided  for  differentials  in  purchase 
rates  depending  upon  the  location  of  the 
sugar.  Such  location  differentials  are 
common  to  most  of  the  price  support 
programs  conducted  by  CCC.  Location 
differentials  are  generally  based  upon 
transportation  costs  and  are  essential  in 
order  to  prevent  distortions  of  ordinary 
market  relationships  as  the  result  of  the 
price  support  program.  Location 
differentials  which  are  not  calculated 
accurately  could  easily  lead  to  the 
acquisition  of  large  amounts  of  a 
commodity  under  a  support  program  in 
isolated  areas  of  the  country,  despite  the 
fact  that  overall  market  prices  would  be 
considered  adequate  to  induce 
commercial  sales  of  the  commodity 
rather  "than  deliveries  to  CCC. 

The  location  differentials  adopted  in 
the  final  rule  are  the  same  as  those 
contained  in  the  interim  riile  and  are 
based  on  the  best  data  available. 
However,  the  conmients  received  from 
respondents  and  other  Information 


received  by  the  Department  indicate 
that  the  data  base  upon  which  these 
location  differentials  have  been 
calculated  may  be  inaccurate  and 
outdated.  After  reviewing  this  matter, 
the  Department  has  concluded  that  the 
proper  location  differentials  can  be 
'  developed  only  by  using  actual  cost 
data  for  the  shipment  of  sugar  from  die 
processor  to  the  initial  purchaser.  This 
final  rule  requires  sugar  processors  to 
provide  to  CCC  information  concerning 
freight  and  related  shipping  costs  if  a 
purchase  agreement  is  entered  into  by 
the  processor. 

CCC  will  request  specific  information 
from  prQcessors  which  will  be  used  to 
calculate  location  differentials  for  sugar 
price  support  programs.  CCC  does  not 
intend  to  request  information  which  will 
place  an  onerous  burden  on  the 
processor.  The  information  requested 
will  be  that  information  which  is  usually 
retained  by  the  processor  in  the  normal 
course  of  business.  Information 
provided  CCC  will  be  considered 
confidential.  Compliance  with  the 
request  is  made  a  condition  for 
participation-in  the  1982  crop  price 
support  purchase  program. 

llie  reporting  and  recordkeeping 
requirements  on  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511)  and  the  Federal  Reports  Act  of 
1942. 

rv.  Technical  and  Typographical 
Changes 

Technical  and  typographical  changes 
have  been  made  throughout  the  final 
rule  where  appropriate. 

List  of  Sub}ects  in  7  CFR  Part  1438 

Sugar,  Price  support  program.  Loan 
programs. 

Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  1435  are  amended  by  adopting  as  a 
final  rule  and  revising  "Subpart — Price 
Support  Purchase  Agreement  Program 
for  1982— Crop  Sugar  Beets  and 
Sugarcane"  (7  CFR  1435.78-1435.86)  to 
read  as  follows: 

PART  1435-6UQAR 


Subpart   Price  Support  Purch— 
AgrMflMnl  Program  tor  1962— Crop  Sugar 
Boats  and  Sugarcane 

Sec. 

1436.76 

1435.77 

1436.78 

1436.79 


1435.80    Eligibility  requirements. 
1436.61    Availability,  disb^ement  and 
maturity  of  purchase  agreements. 

1435.82  Quantity  of  sugar  covered  by  ■ 
purchase  agreement. 

1435.83  Delevery  to  CCC,  quality  and 
storage  facility  requirements,  and 
settlement 

1435.84  Processor  storage  agreement 

1435.85  Miscellaneous  provisions. 

1435.86  Applicable  forms. 

Authority:  Sees.  201. 401  et  seq.  of  the 
Agricultural  Act  of  1949,  as  aiqended  (7 
U.S.C.  1447  et  8eq..  1421  et  aeq.). 

SubfMrt— Prica  Support  PurchaM 
Agraement  Program  for  1982-Crop 
Sugar  B««t«  and  Sugarcane 


General  statement 

Administration. 

Definltiona.         -^ 

Method  of  support  and  purchase 


agreement  rates. 


$1435.76 

This  subpart  sets  forth  the  terms  and 
conditions  of  the  price  support  purchase 
program  for  the  1982  crop  of  sugar  beets 
and  sugarcane.  ' 

The  Commodity  Credit  Corporation 
(CCC)  will  offer  purchase  agreements  to 
processors  under  which  processors  may 
elect  to  sell  sugar  to  CCC  upon  njaturity 
of  the  agreements.  Only  eligible  sugar 
which  is  in  eligible  storage  shall  be 
accepted  for  delivery. 

{1435.77    Administration. 

(a)  The  Cotton,  Grain,  and  Rice  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(referred  to  as  "ASCS").  will  administer 
this  subpart  under  the  general  direction 
and  supervision  of  the  Deputy 
Administrator,  State  and  County 
Operations. 

(b)  In  the  field,  this  subpart  will  be 
administered  by  the  Kansas  Qty 
Commodity  Office  and  the  Management 
Field  Office  (referred  to  as  "KCCO"  and 
"MFO"  respectively)  and  designated 
State  and  county  ASC  conmiittees 
(referred  to  as  "State  and  county 
committees"). 

81436.76    DsflnMona. 

(a)  "1982  crop"  means  sugar  processed 
from  domestically  produced  sugar  beets 
or  sugarcane  during  the  period  from 
December  22, 1981,  through  June  30, 
1983. 

(b)  "Producer"  means  the  owner  of  a 
portion  or  all  of  the  sugar  beets  or 
sugarcane,  including  share  rent 
landowners,  both  at  the  time  of  harvest 
and  delivery  to  the  processor. 

(c)  "Sugar"  means  refined  beet  sugar, 
refined  cane  sugar,  raw  cane  sugar, 
sugarcane  syrup,  at  edible  molasses 
which  is  processed  by  a  processor  bom. 
domestically-produced  sugar  beets  or 
sugarcane. 

(d), "Processor"  means  a  person  or 
legal  entity  that:  (1)  Commercially 
processes  sugar  beets  into  refined  sugar 
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or  sugarcane  into  raw  sugar,  cane  syrup, 
or  edible  molasses;  (2)  is  a  cooperatively 
owned  refiner  of  raw  cane  sugar  which 
markets  refined  cane  and  raw  cane 
sugar  on  behalf  of  its  members  and  non- 
member  patrons;  or  (3)  is  a  processor  of 
-   sugarcane  into  raw  cane  sugar  who  is 
also  a  refiner. 

(e)  "Raw  value"  of  any  quantity  of 
sugar  means  its  equivalent  in  terms  of 
ordinary  commerical  raw  sugar  testing 
96  degrees  by  the  polariscope. 

(f)  "Secretary"  means  the  Secretary  of 
Agriculture  or  an  official  who  has  been 
designated  to  act  on  his  behalf. 

(g)  "Eligible  storage"  means  a  storage 
facility  meeting  the  requirements  set 
forth  in  S  1435.83(c). 

S1435.79    ItethodefMpportand  > 

purchase  agrwniant  ratM. 

(a)  Method  of  support  Price  support  is 
available  to  domestic  producers  of  1982- 
crop  sugar  beets  and  sugarcane 
processed  beginning  December  22. 1981, 
through  March  31, 1982,  by  means  of 
purchase  agreements  entered  into 
between  processors  and  CCC 

(b)  Purchase  agreement  rates.  The 
basic  (weighted  average]  rates  at  w^ch 
CCC  will  purchase  1982-crop  sugar  bom 
processors  shall  be  19.70  cents  per 
pound  for  refined  beet  sugar  and  18.75 
cents  per  pound  for  cane  sugar,  raw 
value,  including  the  cane  sugar,  raw 
value  equivalent,  contained  in  refined 
cane  sugar,  sugarcane  syrup,  and  edible 
molasses.  In  the  case  of  refined  or 
specialty  sogar  made  bom  raw  cane 
sugar,  the  rate  shall  be  the  appropriate 
regional  rate  applied  to  the  raw  cane 
suga/equivalent  of  the  refined  or 
specialty  sugar. 

(c)  LocatioiKil  differentials.  (1)  The 
purchase  agreement  rate  applicable  to 
sugar  shall  be  the  rate  specified  in 
paragraphs  (c]  (2]  and  (3]  of  this  section 
for  the  region  in  which  such  sugar  was 
processed 

(2)  The  processing  regions  and 
applicable  purchase  agreement  rates  for 
refined  beet  sugar  shall  be  as  listed 
below: 


1-Mfchigan  and  ONo 

2  Mmntuu  Md  V  Ewm  hM  ol  North  OM«a 
3— Noftfw—fcm  »ifHr  of  Cotoilo;  WortliBtiUni 

quaitar  ol 

em  qyarlw  oi  Wyan*<o. 


4— SouatSMMfn  quartar  01  Catorado:  and  Teas 

5— moiMmo  and  Vta  Nof#waalani  quartar  of  W^hk 


6-TlMi  part  ol  Idaho  aaat  ol  Ow  Eaatara  koMnday 
ol  Oqfhao  OBuMf  and  of  aoBh  bonndMy  mt- 
•vtdad  BoH—t  tm  UWi 

7— That  part  of  kktio  aaat  of  dia  aaMan  boia^My 
of  OiqifMa  Ooiinty  and  of  iuch  twundaiy  «k- 


2054 

lass 


1«J7 
19j64 

19l4S 

nm 

ISuOS 


CanM 
poiaid 


2024 


(3)  The  processing  regions  and 
applicable  purchase  agreement  rates  for 
cane  sugar,  raw  value,  shaU  be  as  listed 
below,  except  that  for  such  sugeir 
processed  in  Hawaii  or  Puerto  Rico  but 
delivered  to  CCC  on  the  mainland  of  the 
U.S.,  the  applicable  rate  shall  be  16.75 
cents  per  pound: 


Ratfon 

Canii 

n«M. 

. 

16.73 

1716 

T.,.. 

1«J6 

14  M 

„_^ 

PuMtniann 

1&23 

S1435M    ElgMRyrequlranMnta. 

(a)  The  maximum  quantity  of  sugar 
which  is  eligible  to  be  delivered  to  CCC 
by  a  processor  under  the  1982  Ihice 
Support  Purchase  Agreement  Program  is 
that  quantity  of  domestically-produced 
sugar  which  is  equivalent  tothe  quantity 
of  sugar  processed  by  the  processor 
during  thJe  period  beginning  December 
22. 1981  through  March  31. 1982  from 
domestically  produced  sugar  beets  and 
sugarcane  grown  by  producers  as 
defined  herein.  Sudi  sugar  must  be 

^t>rocessed  and  owned  by  the  processor 
(or  jointly  owned  by  the  processor  and 
producer)  ofi^ering  the  sugar. 

(b)  By  entering  into  a  purchase 
agreement  with  CCC,  the  processor 
agrees  that  proceeds  derived  from  the 
delivery  of  sugar  to  CCC  under  the 
purchase  agreement  program  will  be 
accounted  for  and  settied  with 
producers  in  accordance  with  the 
traditional  contractual  or  other 
arrangements  between  the  processor 
and  the  producer  for  the  sharing  of 
proceeds  received  from  the  sale  of  sugar 
by  the  processor. 


S143M1    AvalaUMy.i 
maturtty  of  purdm 

(a)  Obtaining  Purchase  Agreements. 
To  obtain  purchase  agreements  on 
eligible  sugar,  a  processor  (1)  Must  file 
a  request  for  a  purdiase  agreement  with 
the  State  committee  of  the  State  where 
such  processor  is  headquartered  or  a 
county  committee  designated  by  the 
State  committee;  and  (2)  must  execute  a 
purchase  agreement  as  prescribed  by 
CCC.  The  request  for  a  purdiase 
agreement  must  be  filed  no  later  than 
June  14, 1982  and  must  state  the  quantity 
of  sugar  to  be  covned  by  the  purchase 
agreement 


(b)  Amendment  or  Withdrawal. 
Purchase  agreements  entered  into  by  a 
processor  may  be  withdrawn  or 
amended  by  the  processor  prior  to  tiie 
final  date  for  filing  a  purchase 
agreement  as  provided  in  subsection 
1435.81(a). 

(c)  Maturity  of  purchase  agreements. 
Purchase  agreements  will  nature  qo 
November  1, 1982. 


S143SJ2    Quantltyor 


covsradby  a 


A  purchase  agreement  shall  not  be 
approved  for  more  than  the  quantity  of 
sugar  wdiich  a  processor  certifies  is 
eligible  and  available  to  be  placed  under 
a  purchase  agreement  The  total 
quantity  of  sugar  ivhicfa  a  processor  may 
place  under  a  purchase  agreement  may 
not  exceed  the  sauller  oC:  (a)  The 
processor's  totaLebgible  storage 
capacity  less  ineligible  sugar  in  storage; 
or  (b)  the  quantity  of  eligible  sugar 
processed  from  December  22, 1981, 
tiirou^  March  31. 1962. 

9143SJ83    IMhfwyloCCC.quattyand'^ 


(a)  The  quantity  of  sugar  wiudi  is 
eligible  to  be  delivered  by  a  processor  to 
CCC  may  be  less  than,  but  shall  not 
exceed,  the  smaller  o£  (1)  The  quantity 
of  sugar  which  is  shown  on  a  purdiase 
agreement  whidi  is  approved  by  CCd  ■ 
or  (2)  the  miniminn  quantity  of  eligible 
sugar  die  processor  had  in  eligible 
storage  during  the  period  April  1. 198Z, 
through  Octobo'  30, 1982,  inclusive. 

(b)  In  order  to  be  eligible  to  be 
delivered  to  CCC  sugar  must  meet  the 
following  minimum  requirements: 

(1)  Refined  beet  or  cane  sugar  must 
be:  (i)  Dry  and  five  flowing;  (ii)  five  of 
excessive  sediment;  and  (iii)  finee  of  any 
objectionable  cobr.  flavor,  odor,  or 
other  characteristic  which  would  impair 
die  merchantability  of  such  sugar  or 
which  would  impair  or  prevent  the  use 
of  sudi  sugar  for  normal  commerciai 
purposes. 

(2)  Raw  cSne  sugar  must  be:  (i)  Of 
reasonable  grain  size;  (ii)  free  from 
excessive  c^or  or  moisture:  and  (iti)  free 
from  any  objectionable  color,  flavor, 
odor,  or  other  characteristic  which 
would  impair  the  merchantability  of 
sudi  sugar  or  which  would  impair  or 
prevent  tiM  use  of  such  sugar  for  normal 
commercial  poposes. 

(3)  Sugarcane  qfmp  or  edible 
molasses  must  be  free  firm  any 
objectionable  color,  flavor,  odor,  or 
other  diaracteristic  which  would  impair 
the  merdMntability  of  such  sugar  or 
which  would  impair  or  prevent  the  use 


23426  Federal  Register  /  Vol.  47.  No.  104  /  Friday.  May  28.  1982  /  Rules  and  RegulaUong 


of  such  sugar  for  normal  commercial 
purposes. 

(4]  All  sugar  which  is  delivered  to 
CCC  must  be  free  of  any  contamination 
by  either  natural  or  man-made 
substances,  and  must  not  contain 
chemicals  or  other  substances  which  are 
poisonous  or  harmful  to  humans  or 
animals. 

(5)  All  sugar  which  is  delivered  to 
CCC  must  be  hee  and  clear  of  any  liens, 
mortgages,  or  other  such  encumbrances. 

(c)  Sugar  may  only  be  delivered  to 
CCC  in  eligible  storage.  Eligible  storage 
is  any  storage  facility  which;  (1)  Is 
owned  or  controlled  by  the  processor 
(2)  is  suitable  for  the  storage  and 
loading  out  of  the  sugar  being  delivered 
to  CCC  by  the  processor;  (3)  meets  CCC 
Standards  for  Approval  of  Dry  and  Cold 
Storage  Warehouses  for  Processed 
Agricultural  Commodities,  Extracted 
Honey,  and  Bulk  Oils  (7  CFR  Part  1423); 
and  (4]  is  placed  under  a  storage 
contract  with  CCC.  If  the  sugar  is  either 
delivered  in  an  ineligible  storage  facility 
or  to  an  ineligible  storage  facility  by  the 
processor,  the  processor  shall  be 
responsible  for  all  costs  incurred  in 
moving  such  sugar  to  an  eligible  storage 
facility. 

(d)  A  processor  who  intends  to  sell 
sugar  to  CCC  shall  give  a  written  notice 
of  intent  to  sell  such  sugar  to  CCC  not 
later  than  October  1, 1982.  At  that  time, 
the  processor  shall  furnish  to  CCC 
complete  information  as  to  the  storage 
locations  where  the  processor  proposes 
to  deliver  the  sugar  to  CCC  and.  for  each 
location,  the  quantity  of  sugar  which  the 
processor  proposes  to  deliver  to  CCC. 
CCC  shall  have  the  right  to  inspect  such 
sugar  and  storage  facilities.  The 
processor  shall  also  furnish  to  CCC,  at 
CCC's  request  and  at  any  time  before  or 
after  delivery,  such  production  and 
storage  records  as  CCC  considers 
necessary  to  verify  compliance  with  the 
quantitative  limitations  set  forth  in 

S9  1435.80(a],  1435.82. 1435.83(a).  Failure 
of  the  processor  to  produce  such 
records,  or  the  failure  of  such  records  to 
establish  the  eligibility  of  the  sugar  in 
question,  shall  render  such  sugar 
ineligible  for  delivery  to  CCC  under  the 
purchase  agreement  program,  regardless 
of  whether  such  sugar  was  actually 
delivered  to  CCC. 

(e)  If  a  processor  has  given  CCC  a 
notice  of  intent  to  sell  sugar,  deUvery  of 
the  sugar  to  CCC  shall  occur  in-store  in 
the  amounts  and  at  the  storage  facilities 
previously  designated  by  the  processor 
in  accordance  with  paragraph  (d)  of  this 
section.  Delivery  of  such  sugar  shall 
occur  automatically  on  November  1. 
1882.  without  further  notification  or 
action  by  either  the  processor  or  CCC. 
At  that  time,  tide  and  all  interest  in  the 


sugar  shall  vest  in  CCC. 
Notwithstanding  the  foregoing,  delivery 
shall  not  occur  and  tide  shall  not  pass  if: 
(1)  After  the  date  on  which  the  notice  of 
intent  to  sell  is  given  to  CCC  and  before 
November  1, 1982,  the  processor  gives 
written  notice  to  CCC  that  it  does  not 
intend  to  sell  such  sugar  (or  portion 
thereof)  to  CCC;  or  (2)  CCC  gives  notice 
to  the  processor  prior  to  November  1. 
1982,  that  delivery  of  such  sugar  (or 
portion  thereof)  shall  not  be  accepted  by 
CCC  due  to  the  ineligibility  of  the  sugar 
or  the  ineligibility  of  the  storage  facility. 

(f)  The  processor  shall  be  liable  to 
CCC  for  any  damages  suffered  by  CCC 
if:  (1)  The  processor  delivers  ineligible 
sugar  to  CCC;  or  (2)  the  processor 
delivers  sugar  to  CCC  which  is  in 
ineligible  storage.  Tlie  processor  shall  be 
liable  for  such  damages  regardless  of 
whether  CCC  inspected  the  sugar  and 
storage  facility  prior  to  delivery,  and 
regardless  of  whether  CCC  failed  to  give 
notice  to  the  processor  of 
nonacceptance  of  delivery  as  provided 
in  paragraph  (e)  of  this  section. 

(g)  Payment  for  the  sugar  shall  be 
made  by  CCC  to  the  processor  promptiy 
after  delivery  of  the  sugar  to  CCC. 

9  143&M    ProeeMor  storag*  agrMiiwnt 

(a)  By  executing  a  purchase  agreement 
and  delivering  sugar  to  CCC,  the 
processor  agrees  to  store  such  sugar  on 
behalf  of  CCC  under  the  terms  and 
conditions  specified  in  this  subpart  and 
any  storage  agreement  entered  into 
between  CCC  and  the  processor.  Should 
the  terms  of  the  storage  agreement  and 
the  terms  of  these  regulations  conflict, 
the  terms  set  forth  in  these  regulations 
shall  be  applicable. 

(b)  The  processor  shall  at  all  times  be 
responsible  for  maintaining  the  quality 
and  conditioil  of  the  sugar  in  storage. 
The  processor  shall  be  liable  to  CCC  for 
any  damages  suffered  by  CCC  due  to  the 
failure  of  the  processor  to  load  out  sugar 
meeting  the  eligibility  criteria  set  forth 
in  9  1435.83(b)  of  this  subpart. 
Notwithstanding  the  foregoing,  the 
processor  shall  not  be  liable  for  any 
damage,  and  CCC  will  bear  its  pro  rata 
share  of  any  loss  in  the  case  of  sugar 
stored  on  a  commingled  basis,  less  any 
insurance  proceeds  and  salvage  value  of 
thejugar  to  which  CCC  may  be  entiUed, 
if  the  processor  establishes  to  the 
satisfaction  of  CCC  that  each  of  the 
following  conditions  ocaured;  (1)  The 
loss  or  damage  occurred  without  fault  or 
negligence  on  the  part  of  the  processor. 
(2)  the  loss  resulted  solely  from  an 
external  cause  (other  than  insect 
infestation,  vermin,  or  animals)  such  as 
theft,  fire,  lightning,  explosion, 
windstorm,  cyclone,  tornado,  flood,  or 
other  act  of  God;  (3)  the  processor  gave 


the  State  ASC  committee  immediate 
notice  of  such  loss  or  damage;  and  (4) 
the  processor  made  no  fraudulent 
representation  in  the  purchase 
agreement  or  in  obtaining  approval  of 
the  purchase  agreement. 

(c)  After  the  processor  delivers  sugar 
to  CCC  in  eligible  storage,  the  processor 
shall  store  such  sugar  in  the  eligible 
storage  for  such  period  of  time  as 
deemed  necessary  by  CCC  after 
delivery  of  the  sugar  to  CCC  However, 
if  a  sugar  beet  processor  requires  the 
storage  space  for  other  sugar  during  the 
period  of  time  when  the  processor  is 
required  by  CCC  to  maintain  the  refined 
beet  sugar  delivered  under  a  purchase 
agreement  in  the  storage  facility  where 
delivered.  CCC  will  accept  bagged  sugar 
bom  the  current  crop  in  substitution  for 
the  delivered  bulk  sugar  if  the 
setUement  rate  for  the  area  where  the 
bagged  sugar  is  stored  is  equal  to  or 
exceeds  the  settiement  rate  for  the 
delivered  bulk  sugar. 

(d)  The  processor  shall  remove  and 
physically  deliver  the  purchased  sugar 
in  accordance  with  written  instructions 
from  CCC.  All  load  but  expenses  shall 
be  for  the  account  of  the  processor. 

(e)  CCC  shall  make  monthly  storage 
payments  to  the  processor  for  the  period 
of  time  the  processor  stores  the  sugar  for 
the  account  of  CCC  after  delivery  of  the 
sugar  by  the  processor  in  accordance 
with  the  purchase  agreement.  The 
storage  payment  rate  shall  be  as  agreed 
upon  by  CCC  and  the  processor,  but  in 
no  event  shall  exceed  $.00083  per  pound 
per  month. 

91435.85    MtooataftMut  provWon*. 

(a)  Scheme  or  device.  The  processor 
shall  not  reduce  returns  to  the  producer 
through  any  scheme  or  device 
whatsoever. 

(b)  Processor  indebtedness.  The 
regulations  issued  by  the  Secretary 
governing  setoffs  and  withholding.  7 
CFR  Part  13,  shall  be  applicable  to  this 
program. 

(c)  Appeals.  A  producer  or  processor 
may  obtain  reconsideration  and  review 
of  determinations  made  under  this 
subpart  in  accordance  with  the 
regulations  in  7  CFR  Part  780. 

(d)  Records  and  Information. — (1) 
Maintenance  and  Inspection  of  Records. 
ASCS.  the  Office  of  the  Inspector 
General,  USDA,  and  the  Compti^ller 
General  shall  have  the  right  to  have 
access  to  the  premises  of  the  processor, 
in  order  to  inspect,  examine,  and  make 
copies  of  the  books,  records,  accounts, 
and  other  written  data  as  are  deemed 
necessary  by  the  examining  agency  to 
verify  compliance  with  the  requirements 
of  this  subpart.  Such  books,  records, 
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accounts,  and  other  written  data  shall 
be  retained  by  the  processor  for  not  less 
than  three  years. 

(2)  Information  on  Freight  Costs  and 
Related  Shipping  Expenses.  Any 
processor  that  files  a  purchase 
agreement  must,  upon  the  request  of 
CCC,  provide  to  CCC  such  information 
as  CCC  deems  appropriate  concerning 
freight  and  related  shipping  costs  for  the 
processor's  most  recent  complete 
mariieting  year.  By  filing  the  purdiase 
agreement  processors  are  deemed  to 
have  agreed  to  provide  such  information 
when  requested  by  CCC  A  processor  is 
required  to  comply  with  the  request  for 
information  by  CCC  in  order  to  be 
eligible  to  deliver  sugar  to  CCC  under 
the  provisions  of  the  1982-crop  sugar 
purchase  agreement  program. 

(e)  Fal86  certifications.  Any  falsa 
certification,  which  is  made  for  the 
purpose  of  enabling  a  processor  to 
obtain  a  purchase  agreement  to  which  it 
is  not  entitled,  will  subject  the  person 
making  such  certification  to  liability 
under  applicable  Federal  civil  and 
criminal  statutes. 

(f)  Handling  payments  and  collections 
not  exceeding  three  dollars.  In  order  to 
avoid  unreasonable  administrative  costs 
of  making  small  payments  and  handling 
small  accounts,  amounts  of  $3  or  less 
which  are  due  the  processor  will  be  paid 
only  upon  the  processor's  requesL 
Deficiencies  of  $3  or  less,  including 
interest,  may  be  disregarded  unless 
demand  for  payment  is  made  by  CCC 

(g)  Death,  incompetency,  or 
disappearance.  In  case  of  the  death, 
incompetency,  or  disappearance  of  any 
processor  who  is  entitled  to  the  payment 
of  any  sura  in  settlement  of  a  purchase 
agreement  such  payment  shall,  upon 
proper  application  to  the  State  ASC 
committee,  be  made  to  the  persons  who 
would  be  entided  to  such  processor's 
payment  under  the  regulations 
contained  in  7  CFR  Part  707 — Payment 
Due  Persons  Who  Have  Died, 
Disappeared,  or  Have  been  Declared 
bicompetHit 

Sl43SJe   AppHcabto  tomw. 

The  CCC  forms  for  use  in  connection 
with  this  program  will  be  available  fiom 
the  appropriate  State  committee  or 
designated  county  committee.  CCC 
forms  have  been  developed  for  program 
participation  by  farmers  and  producers. 
When  such  forms  are  used  for 
participation  in  the  sugar  purchase 
program,  the  term  "producer"  shall 
mean  "processor." 


Signed  at  Washiogton.  D.C  on  May  28, 
1982. 

Ridiaid  B.  Lyng, 
Acting  Secretary. 

(FR  Doc  82-14107  FOed  5-Z7-tt  a)4S  ua| 
■UJNQ  OOOC  MW-OS-II 

Rural  BectrWIcatlon  Administration 
7CFRPart1702 

Organization  and  Functions 

AQ6IICV:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 

SUMMARV:  A  new  Part  1702  is  hereby 
established  to  describe  the  organization 
and  functions  of  the  Rural  Electrification 
Administration  (REA). 
date:  May  24, 1962. 
FOR  FURTHOI IMTOHIIATIOW  CONTACT! 
Mr.  Blaine  D.  Stockton,  Director, 
Management  Services  Division,  Rural 
Electrification  Administration,  Room 
4024,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250. 
telephone  number  202-382-894a 


Inasmuch  as  this  part  deals  with  the 
Agency's  oi^ganization  and  functions, 
good  cause  exists  for  finding  that  the 
notice  and  comment  procedures  of  the 
Administrative  proceidure  Act  (5  U.S.C 
553)  are  unnecessary  and  for  making  the 
new  part  effective  upon  publication. 

Accordingly,  pursuant  to  the  authority 
contained  in  7  U.S.C  901-950b,  Part 
1702.  S8  1702.1-1702.5,  is  added  as 
follows: 

PART  1702-ORQANIZATION  AND 
FUNCTIONS 

Sec  *\, 

1702.1  General 

1702.2  Office  of  die  Administrator. 

1702.3  Administrative  and  Joint  Program 
Activities. 

1702.4  Rural  Electric  Program  Activities. 

1702.5  Rural  Telephone  Program  Activites. 

Authority:  7  U.S.C  901-«S0b 

{1702.1    QsnsraL 

The  Rural  Electrification 
Administration  was  established  by 
Executive  Order  No.  7037.  signed  by  the 
President  on  May  11. 1935.  Statutory 
authority  was  provided  by  the  Riu^ 
Electrification  Act  of  1936  (49  Stat  1363: 
7  U.S.C.  901).  The  Act  estabUshed  REA 
as  a  lending  agency  with  responsibility 
for  developing  a  program  for  rural 
electrification.  An  October  28, 1949, 
amendment  to  the  Rural  Electrification 
Act  authorized  REA  to  make  loans  to 
improve  and  extend  telephone  service  in 
rural  areas.  The  Rural  Telephone  Bank. 


an  Agency  of  die  United  States,  was 
established  by  another  amendment  to 
the  Rural  Electrification  Act  approved 
May  7. 1971.  The  Administrator  of  REA 
serves  as  die  Bank's  chief  executive 
with  the  titie  of  Governor.  On  May  11. 
1973,  the  Act  was  furtiier  amended  to 
establish  a  revolving  fund  and  to 
provide  authority  for  REA  to  guarantee 
loans  made  by  other  lenders.  The  offices 
of  the  Rural  Qectrification 
Administration  are  located  in  die  South 
Building  of  the  United  States 
Department  of  Agriculture  at  14th  and 
Independence  Avenue,  SW., 
Washington.  D.C 


91702.2   OflleeofttMi 

(a)  The  Administrator  (who  also 
serves  as  Governor  of  the  Rural 
Telephone  Baidc)  is  appointed  by  die 
President  with  die  advice  and  consent 
of  the  Senate,  for  a  term  of  10  years.  He 
functions  as  the  chief  administrative 
official  of  the  Agency  under  the  general 
supervision  and  direction  of  the  Under 
Secretary  for  Small  Community  and 
Rural  Development  The  Administrator 
is  aided  direcdy  by  a  Deputy 
Administrator,  and  Assistant 
Administrators  for  the  Electric  Program, 
for  the  Telephone  Program,  and  for 
Administration.  The  work  is  carried  on 
throu^  the  offices  and  divisions 
described  in  succeeding  paragraphs. 

(b)  Legislative  Affairs  Staff  co\mBe\B 
and  advises  th^  Administrator  as  to 
policy,  program  and  procedural 
implications  of  Federal  and  State 
legislative  and  regulatory  matters 
relating  to  the  REA  program.  It 
maintains  liaison  with  other 
Government  agencies  concerning  sudi 
matters.  Hie  director  of  this  office 
reports  to  the  Deputy  Administrator. 

(c)  Office  of  Civil  Rights  Coordinator 
formulates  and  coordinates  the 
Agency's  plans,  policies,  and  procedures 
for  a  nationwide  program  of 
nondiscrimination  on  the  part  of  the 
REA  borrowers  in  carrying  out  borrower 
programs  which  comply  with  provisions 
of  Tide  VI  of  die  Civil  Ri^ts  Act  of  1964 
and  Executive  Order  11246,  as  amended 
by  Executive  Order  11375.  The  director 
of  diis  office  reports  to  the  Deputy 
Administrator. 

(d)  Public  Information  Office 
administers  the  information  services, 
program  of  the  Agency  to  provide 
borrowers  and  the  public  with 
information  concering  the  operations, 
status,  progress  and  accompUshments  of 
the  rural  electrification  and  rural 
telephone  programs.  It  provides 
specialized  staff  assistance  on 
information  and  communications 
techniques  to  the  Agency  and  to 
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bomnwen  aa  leqnMted  b]r  Una  nffiri«l« 
and  admisiateis  tba  ftaadaai  ol 
Inforantioo  Act  aUi>ilka  of  the  Agency. 
The  anvdar  of  una  offioa  repmti  to  dM 
Depofky  AikBHiiatntat. 

S170Z3    AdmlniatiaaM  ami  Jotat  Program 
ActMtlaa. 

(a)  Asaiataat  Adinituatraior 
Administration — tJiw^rt^  Bad. 
coordinates  the  genatal  affadaiatiatiTa 
activities  of  tke  Agency.  He  paiticqiatea 
with  the  Admioiatiutoc  and  Deputy 
Administrator,  and  other  i>ffifinly  ia 
planning  and  iDcmuIating  the  policies  of 
the  Agency. 

(b)  Office  of  Budget  administers  the 
administrative  aad  kaa  bed^gats 
program  of  the  Agency  and  participates 
in  progreun  ptaniriag  wad.  evalaation. 
Maintains  liaison  on  budgetary  matters 
with  r'l'^vgii'giionfll  comoutteea.  the  stafi 
of  the  Oepartaoent  of  Agricaltuie.  tk« 
OfHce  of  Management  and  Btidget,  mad 
other  Government  agencies. 

(c}  Persaaael  Management  Qmaiaa 
administers  personnel  activities  of  the 
Agency  including  classification  and 
wage  administratioa,  eaiployment  and 
placement  fimrtinns.  employee  relations 
and  services,  and  employee 
developoient  and  tralain^  It  maiiitginy 
working  relations  and  Baiann  a^ 
personnel  management  matlera  with. 
staff  and  other  agpwripg  of  the 
Department,  and  other  Government 
agencies. 

(d)  Maaagsnent  Services  Dhrision 
administers  Agency  activitfea  concemed 
with  centralized  statistical  and  data 
processing  activities,  raanagament 
analysis,  cost  reduction  and  operations 
improvement  and  the  general 
administrative  service  fooctkHia  of  the 
Agency,  including  procurement,  apace, 
records  management,  mail,  and 
commnnications. 

(e)  Office  cffPtvgramDeveiopmmt 
and  Anafysrs  aihuiiiisteia  certain 
specialized  staff  activfties  applicable  to 
both  the  rural  electric  and  rival 
telephuiie  programs.  The  aeiyices 
inchide  program  analysis,  member  and 
community  deT>riopineiit  labor 
relations,  and  borrowers'  insurance. 

(f)  Accounting  and  AadHing Drvisioa 
adminiateTs  REA  activfttes  cowceiiied 
with  electric  and  telephone  borrowers* 
accounting  systena,  the  anditing  of 
borrowers'  records,  and  with  the  Foon 
and  adminislraliva  acooBntang  of  fte 
Agency, 

AatMttaa. 


officials  in  planning  and  formulating  die 
policies  of  the  Agency. 

(b)  Distribution  Systems  Diriauta 
administers  rural  electrificatisa  program 
responsibilitie^^hat  relate  to 
distribution-type  borrowers  nationwide, 
involving  engineering,  management, 
loans  and  operations  analysis, 
construction,  commonity  development 
rates,  and  effective  and  efficient  use  of 
electric  energy.  It  develops  and 
maintains  a  comprehensive  appraisal  of 
the  ciirrent  and  long-term  financing 
needs  of  distribtttku  boirawers.  and 
provides  them  witli  loan  devrio|Mae^ 
guidance.  It  advises  and  assists 
borrowers  or  the  planning,  desi^, 
constrvction,  and  technical  operation 
and  maintaBaBca  of  dieir  sys  tenia,  aad 
I  thiii  I  laieiBiiei  I  iiilli 


(a)  A 
directs  and 
electrifies 
He  participataa 
and  Depoly 


t^nral 
of  t^  Agency. 


acceptable  engineeiing  practicea.  This 
division  serves  as  the  prinaiy  point  of 
contact  between  REA  and  all 
distribution  boarowera'  offidaU  and 
boards  of  {firednra.  and  coordinates 
distribution-type  bmrower  activities 
with  those  of  ether  Agency  offices.  The 
line  acthritie&  are  ca'T^d  oat  through 
five  area  offices  wiAui  the  division 
which  employ  field  specialists 
supervised  from  Washington  who  have 
their  homes  as  headcpiaiters  centraOy 
located  in  areas  tbey  serve.  The  five 
area  offices  have  been  ass^ed 
geographic  areas  as  fiollows:  Northeast 
Area  (Maine,  New  Harapafaire,  Vermont 
New  York.  New  Jersey,  PennaylvaniaK 
Ohio.  Rhode  Islnid,  Connecticut 
Massachttsetts,  MidugBa.  favfiana.  West 
Virgiraa.  Maryland,  Delaware,  Vvginia, 
and  North  Carolina);  Southeast  Area 
(Kentucky,  Tennessee,  Mississippi, 
Alabama,  Georgia.  South  Carolina. 
Floridia.  Puerto  Rico  and  the  Vtffn 
Islands);  North  Central  Area  (North 
Dakota,  South  Dakota,  Minnesota, 
Wisconsin,  Iowa,  and  Illinois); 
Southwest  Area  Qiiissoari.  Arkansas. 
OklahoBia.  l4ieii^ana.  Texas,  New 
Mexico,  and  Arizona);  and  Western 
Area  (Kansas.  Webisska.  Colorado. 
Wyoming,  Montana,  Utah,  Idaho, 
Oregon,  Washinglaai,  Nevada. 
California,  Hawaii  and  Alaska). 

(c)  Power  Supply  Division  administers 
rural  electrificatioK  prugfam 
responsifatttiea  ttet  refate  to  power 
supply  boRowcrs  natiommde  invoMng 
engineong.  SMnagsmcot  kians  and 
operatioaa  analyais,  tonatimjticai,  power 
soppty  planning  and  procBiement  rates, 
and  effective  aad  effideDt  vme  of  electric 
energy.  It  devctopa  and  aaurtadia  a 
comprnhfBsiiia  appaaiaal  of  tbe  omrent 
and  lo^g^em  financing  needs  of  power 
supply  baavDmE«.  and  condbcta  detailed 
review  aMi  aeatysia  of  boarowen'  loan 
recjasste,  it  dwelapa  and  adminiatas 
enghasLiiiig  aad  ccamtiBctioB  fimctioBS 


related  to  the  planaiag.  draipi. 
construction,  opciation  and 
maintenance  of  power  sapply 
borrowers'  generation  and  transmisaion 
systems  and  serves  as  tbe  paiawcy  point 
of  contact  between  REA  and  aU  power 
supply  borrowers'  officials  and  boards 
of  directors,  and  coordinates  power 
supply  borrower  activities  with  those  of 
other  Agiency  offices. 

fd]  EnriTonmetOal  and  Energf 
Requirements  Dhhskm  developa  pt^des 
and  iRocedares  relating  to 
environmental  and  energy  requiiements 
in  connection  with  tbe  Agency's  loan 
and  loan  guarantee  programs,  the 
division  coordinatea  REA  activities  on 
environmental  sohI  energy  matters  witti 
the  Office  of  tbe  Secretary.  Department 
of  Energy,  Baviroonental  ftulefctiun 
Agency,  Coaacfl  on  Euaiiuiunental 
Quality,  and  nrtai  iigi  la  ii  a  Tin  office 
provides  advice  end  — ^^nrr  ie  the 
preparatkm  aad  proceaaiug  of 
ensinnnnentai  impact  statements  and 
gives  advice  aad  ■"^-•^tirr  to  Agency 
offices  aad  borrowers  caBiGenang.the 
environmental  aspects  of  the  rirsicn. 
construction,  and  technical  opeatioa 
and  maintenance  of  power  plants  and. 
transmission  systems.  The  division 
conducts  requited  power  siqiply  surveys 
and  evahmtes  alternative  methods  of 
supplying  boarowers'  forecasted  power 
loads. 

(e)  Eagjueenng  Standard^  Dmswa 
developa  practices,  standards, 
specifications  and  technical  ^ta 
relating  to  the  demgn,  ctmstniction,  and 
techmcal  operatiaa  and  maintenance 
and  other  basic  eagineermg  factors 
affecting  imral  electric  (fistribetion  and 

engineeBng  stadiea  of  the  operating 
performance  of  aleUiii.  systems' 
mateiiata  and  eqaqnnent  and  ia 
responaiUe  for  review  aad  appaowal. 
thrminh  a  fnimiil  i  laimiilli  i  aliatluiL.  uf 
mate^als  and  ecpiipment  lor  use  oa 
distribution  and  tranaaaiaaioB  facibtiea. 
The  division  provides  advice  aMi 
assistance  to  Agatcg  Affiiwfs  and.  as 
requested,  to  borrowas  oonGetniag  ita 
functions. 

(f)  Electric  Loans  and  Management 
Division  is  responsible  for  ihiiii  liniii^ 
techniques  and  crileria  for  evalaating 
the  fin«»^^%|  aiu][  operatine  pafioraaance 
of  rural  electric  borrowers,  h  deveb^w 
operating  practices  and  procedaies  for 
the  administration  of  the  rural  electric 
program  with  respect  to  retail  and 
wholesale  rates.  The  (fivision  developa 
standards,  poffdes  and  pracedores  in 
connection  with  loan  requnements  and 
processing,  and,  on  teftrral  from  flte 
Distribution  Systems  Division,  piepaiea 
distribution  systems  loan  applications  in 
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final  form.  It  disseminate*  infonnation 
in  connection  with  the  usage  of 
automatic  data  processing  systems  and 
techniques  in  the  efficient  operation  of 
borrowers'  systems. 

(g)  Energy  Management  and 
Utilization  Division  develops  and 
administers  REA  program 
responsibilities  relating  to  all  aspects  of 
the  development,  financing,  construction 
and  use  of  wind  power,  solar  power,  low 
head  hydro,  fuel  cell,  biomass,  coal  bed 
gasification,  etc.,  installation;  the 
development  of  engineering  practices, 
standards,  and  specifications  relating  to 
the  use  of  borrowers'  communications 
and  control  systems,  load  management 
and  control  systems,  and  special 
metering  systems;  promoting  and 
encouraging  borrower  development  of 
supplemental  resource  plant 
demonstration  projects;  axiA  the 
development  and  dissemination  of 
infonnation  on  supplemental  energy 
sources  and  load  management  and 
special  metering  systems. 

S  1702.5    Rural  T«i«pho(M  Program 
AcUvlttoa. 

{&)  Assistant  Administrator — 
Telephone  directs  and  coordinates  the 
rural  telephone  program  of  the  Agency. 
He  participates  with  the  Administrator, 
and  Deputy  Administrator  and  other 
officials  in  planning  and  formulating  the 
policies  of  the  Agency. 

(b)  Telephone  Area  Offices  carry  out 
the  line  activities  of  REA's  telephone 
programs.  Five  area  offices,  with 
headquarters  in  Washington,  employ 
and  supervise  Held  specialists  who  use 
their  homes  as  headquarters  centrally 
located  in  areas  they  serve.  Each  area 
office  appraises  applications  for  loans 
and  loan  guarantees  in  its  assigned 
geographical  area;  prepares  loan  and 
loan  quarantee  recommendations; 
reviews  the  financial  and  operating 
performance  of  borrowers;  analyzes 
engineering  plans,  specifications,  and 
construction  contracts;  reviews  and 
approves  completed  construction; 
authorizes  advances  of  funds  to 
borrowers;  provides  advice  and 
assistance  to  borrowers  concerning 
loans  and  the  design,  construction, 
management,  operation,  and 
maintenance  of  their  telephone  systems; 
and  community  development.  The  area 
office  serves  as  the  primary  point  of 
contact  with  the  borrowers.  The  five 
area  offices  are  assigned  geographic 
areas  as  follows:  Northeast  Area 
(Maine,  New  Hampshire,  Vermont,  New 
York,  Delaware,  New  Jersey, 
Pennsylvania,  Ohio,  Rhode  Island, 
Connecticut,  Massachusetts,  Michigan, 
Indiana,  West  Virginia,  Maryland, 
Virginia,  and  North  Carolina);  Southeast 


Area  (Kentucky,  Tennessee,  I^ssissippi. 
Alabama,  Georgia,  South  Carolina, 
Florida,  Virgin  Islands,  and  Puerto  Rico); 
North  Central  Area  (North  Dakota, 
South  Dakota,  Minnesota,  Wisconsin, 
Iowa,  and  Illinois);  Southwest  Area 
(Missouri,  Arkansas,  Oklahoma, 
Louisiana,  Texas,  New  Mexico,  and 
Arizona);  and  Western  Area  (Kansas, 
Nebraska,  Colorado,  Wyoming, 
Montana,  Utah,  Idaho,  Washington, 
Oregon,  Nevada,  California.  Alaska, 
Hawaii  and  Guam). 

(c)  Telecommunications  Engineering 
and  Standards  Division  develops 
poUcies,  standards,  specifications,  and 
technical  data  relating  to  the  design, 
construction,  and  technical  operation 
and  maintenance  of  rural 
telecommunication  systems.  This 
includes  engineering  studies  and 
analyses  of  the  operating  performance 
of  central  office,  outside  plant, 
transmission,  and  other  general 
telephone  systems  material  and 
equipment  Hie  division  evaluates  new 
communications  network  technology 
and  is  responsible  for  the  development 
of  criteria,  standards  and  specifications 
for  use  in  rural  communications  systems 
applications.  It  provides  advice  and 
assistance  within  its  subject  matter 
responsibility  to  Agency  officials  and  to 
borrowers  as  requested. 

(d)  Telecommunications  Management 
Division  is  responsible  for  the 
development  oif  proposed  management, 
organization  and  operating  practices  for 
the  use  of  telephone  borrowers.  It 
develops  techniques  and  criteria  for 
evaluating  the  financial  and  operating 
performance  of  rival  telephone 
borrowers.  The  division  develops 
operating  practices  and  procedures  with 
respect  to  rates,  and  the  evaluation  of 
telephone  systems  and  facilities.  It  also 
develops  practices  and  procedures  to 
analyze  customer  demand  for 
telecommunication  services  and 
products,  conducts  research  and 
develops  training  programs  in  regard  to 
the  marketing  and  sales  of  new 
telecommunication  services  by 
telephone  borrowers.  The  division 
provides  advice  and  assistance  within 
its  subject  matter,  responsibility  to 
Agency  officials  and  to  borrowers  as 
requested. 

This  notice  supersedes  the  notice  on 
REA  Organization  publshed  in  35  PR 
18211-18Z12. 

Issusd  the  24tti  day  of  May  1982. 
HanU  V.  Himlw. 
Administrator. 

(FK  Doc  a-14877  FUad  %^-tfM  am] 
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UVMUIM  aOTVIOaS  IfWaung  lO 

and  Exports!  CommutMl  TfavaMnM 


r:  Animal  and  Plant  Healdi 
Inspection  Service.  USDA. 
action:  Rnal  rule. 

aUMMAnv;  This  document  amends 
administrative  instructions  prescribing 
commuted  traveltime.  This  amendment 
establishes  commuted  traveltime 
periods  as  neariy  as  may  be  practicable 
to  cover  the  time  necessarily  spent  in 
reporting  to  and  returning  from  the  place 
at  whidi  an  employee  of  Veterinary 
Services  performs  overtime  or  holiday 
duty  when  such  travel  is  performed 
solely  on  account  of  overtime  or  holiday 
duty.  Sudi  establishment  depends  upon 
facts  within  the  knowdedge  of  the 
Animal  and  Hant  Health  Inspection 
Service. 

EFFECTIVE  DATE:  May  24, 1982. 

FOR  FUfmCR  MFOmiATION  CONTACT: 

Dr.  A.  E.  Hall  VS.  APHIS.  USDA.  Room 

870.  Federal  Building,  6505  Belcrest 

Road.  HyattsviUe.  MD  20782. 301-438- 

8095. 

SUPPialENTARV  I 


Executive  Order  12291 

This  final  action  has  been  reviewed 
under  Executive  Order  12291.  and  has 
been  determined  to  be  exempt  from 
those  requirements.  Nicholes  E. 
Bedessem,  Special  Assistant  to  the 
Administrator,  made  this  determination 
because  commuted  traveltime 
allowances  are  strictly  a  function  of 
where  the  APHIS  employee  lives  in 
relation  to  the  place  overtime  or  holiday 
duty  is  performed.  As  employees  are 
transferred  or  change  their  residence  or 
as  the  place  of  inspection  changes,  the 
number  of  hours  of  commuted  traveltime 
allowed  may  change.  This  amendment 
merely  refiects  such  changes  and  serves 
to  notify  the  public  of  the  new  allowed 
hours. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department 

list  of  Subiects  in  9  CFR  Part  07 

ExpcMls,  Government  Employees. 
Imports,  Livestock  and  livestock 
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prodadik  Poaliiy  aaapaaiti}/  fndatM, 
Transportation. 


CqmuumiedTi 


COMMUiUBft  TRAUELTIME.  AUjOWAMCEB— 


PART  97-OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 


confimcAi 

Administrator,  Veterinary  Serricm, 
Animal  and  Plant  Health  Inspection 
Service  by  S  97.1  of  tbe  regiriatf ons 
copceming  overtime  servicss  rdsttng  to 
imports  and  exports  (9  C3R  VJ.), 
administrative  instructions  9  CFV  Wr2 
(1981  ed.],  prescribing  tbe  coiaiBiited 
travehime  tint  sfaaK  be  Bchidcd  in  eacb 
period  of  ovcrtfme  or  huMay  detf.  are 
herby  amemied,  and  tbe  finrnat  is 
revised  to  read  m  olpbabetscal  order  as 
shown  beknv: 
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COMMUNTEO  TRAVELTIME  AUXMVANCES— 
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(M  Stat  SBl  (7  U.S.C  2200)) 

Thefefore,  punuant  to  the 
administntivie  pcooedure  provuions  in  5 
U.S.C  553.  it  18  found  upon  good  cauM 
that  notioe  and  other  public  prooednre 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Fsdstal  1 


DoM  at  WaaUi^taa.  DXL.  this  24th  day  of 
May  1982. 
John  W.  Walk«. 

Acting  D^Mity  Administrator,  Veteiiaaiy 

Serrioea. 

(FK  Doc  n-iM 


9CFRPart145 

[Docket  82-tt11 

National  Poultry  hnprovwmnt  Plan 
and  MUDMiy  Provlalonaon  NaHoMl 
rotMry  HMiMawwiMai  nan 

Coirectioa 

In  PR  Doc.  82-13470  appearing  at  page 
21990  in  the  iasae  ofThursday,  May  20. 
1982,  OD  page  21983.  first  column,  in 
§  145.43.  para^aph  (dM2).  last  Hue. 
"i  174.fl(br  should  be  chained  tauead 
"5  147.8(b)". 


Food  Sally  and 
9CFRPM1381 
[Docket  Na  tl-OITl 


Young  CMchan  SiaiigMar 
Poultry 


agency:  Food  Safety  and 
Service.  USDA. 
ACnON:  Final  nle. 


R  On  April  13. 1978,  the  Food 
Safety  ad  Quality  Service 
(subsequently  reorganized  and  renanted 
the  Faad€«faty  and  Inspectian  Service) 
puU^ed  immediately  effective 
emergency  roles  establishing  mairfniMwi 
inspection  rates  far  young  chickens  and 
an  alternate  method  of  post-onttem 
inspection  of  young  chickens  known  as 
"modified  traditianal  taispectian."  The 
Agency's  actkm  was  prompted  by  an 
order  of  the  United  States  District  Coot 
for  the  Eastern  District  of  Arkansas 
directing  the  Department  to  establish 
immediately  nnifann  inspection  rate 
standards  for  young  chickens  and  to 
apply  »tu\r^rmnm  ^  rstes  uniformly  in 
all  federal  inspected  poultry 
slaughtering  establishraents  in  the 
United  States.  On  March  la  U81.  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  upheld  the 
aforementioned  rules  as  interijai  rules. 
but  ordered  the  Department  to  institata 
rulemaking  procedures  for  the 
pramnlgstian  of  permanent  mhs.  Hm 
Agency  solicited  nnmmmts  on  the 
interim  rufes  and  has  considered  ail 
flommmits  received.  The  Agency  has 
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determined  that  the  interim  rules  will  be 
made  permanent  regulations. 
EFFCCnvE  date:  May  28. 1982. 
FOR  nmTHER  INFOIMIATION  CONTACR 
Dr.  John  C.  Prucha.  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Meat  and  Poultry  Inspection 
Technical  Services,  U.S.  Department  of 
Agricultxire,  Washington.  DC  20250, 
(202]  447-3219. 
SUPPLEiffiNTARV  INFOmUTION: 

Executive  Order  12291 

This  action  is  issued  in  conformance 
with  Executive  Order  12291.  and  has 
been  determined  to  be  not  a  "major 
rule."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Background 

On  April  13, 1979,  to  comply  with  a 
court  order,  the  Food  Safety  and  Quality 
Service  (which  was  subsequently 
reorganized  and  renamed  Uie  Food 
Safety  and  Inspection  Service, 
hereinafter  referred  to  as  FSIS) 
published  in  the  Federal  Register  a  final 
rule,  effective  immediately,  establishing 
national  uniform  maximum  inspection 
rates  for  young  chickens  under  the 
traditional  inspection  procedure  (44  FR 
22047-22049).  At  the  same  time,  the 
Agency  published  accompanying  final 
rules,  also  effective  immediately, 
establishing  an  alternate  method  of 
post-mortem  inspection  of  young 
chickens  known  as  "modified  traditional 
inspection"  (44  FR  22049-22051). 

Although  the  Federal  poultry  products 
inspection  regulations  were  amended  by 
the  emergency  final  rules  without 
waiting  for  public  comment;  comments 
concerning  the  amendments  were 
requested  at  the  timie  of  their 
publication.  The  comment  pei^  closed 
July  12, 1979.  On  February  15, 1980.  and 
April  25, 1980,  the  Agency  pubUshed  in 
the  Federal  Register  notices  responding- 
to  the  comments  received  on  the  final 
rules  (Young  Chicken  Slaughter 
Inspection  Rate  Maximums,  45  FR 
10319-10321:  Modified  Traditional 
Poultry  Inspection,  45  FR  27917-27919). 

The  Agency  received  a  total  of  seven 
comments  in  response  to  the  emergency 
final  rules.  Five  were  fit)m  industry  and 
industry  organizations  commending  the 


Department  for  providing  an  alternative 
method  for  inspecting  yoimg  chickens. 
One  comment  was  from  a  USDA 
employee  requesting  interpretation  of 
the  lighting  requirements  at  the 
inspection  stations.  Another  comment 
was  bom  the  American  Federation  of 
Government  Employees,  AFL-CIO,  an 
employee  organization  representing 
Federal  meat  and  poultry  inspectors. 
The  organization  considered  the 
emergency  action  illegal  and  viewed  the 
procedural  change  and  rate  as 
deleterious  to  the  health  of  poultry 
inspectors  and  to  the  health  of  the 
poultry-constmiing  public 

On  March  18, 1981,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ruled,  in  the  case  of 
American  Federation  of  Government 
Employees,  AFL-CIO,  et  al.  v.  John  R, 
Block,  Secretary  of  Agriculture,  et  al, 
Cj\.  No.  7»-1724  (D.C.  Cir..  March  18. 
1981),  that  although  the  Department 
possessed  good  cause  to  publish  the 
aforementioned  regulations,  justification 
did  not  exist  for  their  promulgation  as 
"permanent"  regulations  without  the 
public  procedures  required  under  the 
Administrative  Procedures  Act  The 
Court  further  determined  these  final 
regulations  were  effective  as  interim 
regulations,  but  directed  the  Department 
to  institute  rulemaking  proceedings 
forthwith  to  establish  permanent 
regulati(His. 

Comments  <ni  Interim  Role ' 

On  May  12. 1981,  the  Agency 
published  a  notice  in  the  Fed«ral 
Register  soliciting  comments  On  the 
interim  rules  (48  FR  26350-26352).  The 
comment  period  closed  on  July  13, 1981. 
The  Agency  received  35  comments 
regarding  these  rules — 4  from  poultry 
processors,  3  from  poultry  industry 
associations,  24  fiY>m  USDA  meat  and 
poultry  inspectors.  3  from  consumers, 
and  1  from  a  State  department  of 
agriculture. 

The  following  is  a  discussion  of  the 
comments  received  within  the  comment 
period  and  the  Agency's  response  to 
each  issue  raised. 

A.  Poultry  Processors 

Comment  Comments  were  favorable 
to  modified  traditional  inspection  (MTI) 
with  respect  to  the  productivity 
increases  it  permits  for  both  the  industry 
and  the  Agency.  Most  industry 
comments  also  urged  the  Agency  to 
continue  testing  MTI  at  line  speeds 
above  70  birds  per  minute  and  to  test 
other  new  poultry  inspection  methods. 
They  pointed  out  that  the  regulations 
should  not  be  inflexible  to  the  extent 
improved  technology  and  procedures 
cannot  be  readily  utilized. 


Response:  FSIS  is  making  every  effort 
to  design  additional  newland  improved 
inspection  techniques  cc  isistent  with 
the  requirements  of  the  I  oultry  Products 
Inspection  Act  The  Agei  cy  has  tested 
one  new  procedure  wUc  i  will  permit 
line  speeds  above  70  bins  per  minute, 
and  is  preparing  to  test  another.  It 
intends,  as  priorities  pernat  to  conduct 
studies  of  MTI  to  determine  the 
feasibility  of  revising  the  current  70  bird 
per  minute  maximum  inspection  rate. 

B.  Poultry  Industry  Trade  Associations 

The  poultry  trade  associations 
covered  several  specific  points  for 
improving  MTL  These  are: 

1.  Comment-  Discontinue  use  of  FSIS 
inspectors  at  the  outside  station  and 
pennit  plant  employees  to  perform  the 
external  inspection  of  birds. 

Response:  Since  a  post-mortem 
inspection  of  the  carcass  of  each  bird 
processed  in  an  official  establishment  is. 
by  law.  the  responsibility  of  authorized 
Federal  or  State  inspectors  (21  U.S.C 
453(k),  455(b)).  the  Agency  is  rejecting 
the  idea  of  permitting  the  establishment 
to  conduct  any  part  of  the  inspection 
process,  such  as  the  examination  of  the 
outside  surfaces  of  the  carcass. 
Chickens  suffer  from  two  neoplastic 
conditions,  Marek's  disease  and  dermal 
squamous  cell  carcinoma,  in  which  the 
only  readily  discernible  manifestations 
of  the  disease  may  be  in  the  skin.  In 
addition,  there  are  several  other  disease 
conditions  in  which  the  appearance  of 
the  skin  may  be  essential  to  a  diagnosis 
and  a  determination  of  whether  or  not 
the  carcass  or  its  parts  are  fit  for  human 
food.  The  Agency  cannot  delegate  to  the 
establishment  responsibility  for  the 
detection  of  these  diseases. 

The  Agency  does,  however,  recognize 
that  the  scope  and  intensity  of  its  post- 
mortem inspections  can  be  geared  to 
disease  conditions  found  in  the  animal 
popuiation  it  is  inspecting.  If  a  particular 
disease  condition  can  be  shown  to  not 
be  present  in  a  partioilar  flock  of 
poultry,  then  it  would  be  unnecessary 
for  the  Agency  to  inspect  for  it.  In 
recognition  of  this,  and  cognizant  of  its 
responsibility  to  minimize  inspections, 
the  Agency  has  commissioned  a  study 
by  Tuskegee  Institute,  Tuskegee. 
Alabama,  to  determine  whether,  through 
the  study  of  certain  indicators,  it  is    . 
possible  to  predict  the  presence  or 
absence  of  certain  diseases  in  a  flock 
prior  to  slaughtier.  If  it  is  possible,  the 
Agency  may  then  be  able  to  adjust  the 
intensity  of  its  post-mortem  inspections 
accordingly.  This  might  result  in  a 
savings  to  both  the  Agency  and  the 
poultry  industry. 
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2.  Comment:  Incorporate  into  the 
regulations  the  provisions  of  MPI 
Bulletin  81-6  which  eliminates  the 
requirement  for  continuous  flow 
handwashing  facilities  at  the  outside 
inspection  station. 

Response:  The  Federal  meat 
inspection  regulations  require  only  that 
on-line  handwashing  facilities  be 
provided  for  the  inspector  and  the 
inspector's  helper,  and  that  both  hot  and 
cold  nmning  water  be  available  at  each 
inspection  station  on  the  eviscerating 
line  (9  CFR  381.36(c)  and  381.Sl(f)). 
Continuous  flow  handwashing  facilities 
are  not  required.  However,  most 
establishments  have  vohmtarily 
installed  continuous  flow  handwashing 
facilities  for  the  inspector's  use  at  most 
inspection  stations  because  they  allow 
inspecton  to  wash  their  hands  when 
required  without  unnecessarily 
intetmpting  or  delaying  inspection  or 
processing  aperatioiis.  One  to  this 
common  practice.  FSIS  issued  MPI 
Bulletin  81-6  to  alert  all  eoncemed 
parties  that  when  use  of  the  hands  is  not 
routinely  required  for  inspection,  as  is 
the  case  under  MTI  at  the  outside 
inspection  station,  oecessoiy 
handwashing  can  be  accomplished 
without  the  need  for  continuously 
running  water.  Since  the  existing 
regulations  do  not  require  continuous 
flow  handwashing  facilities,  further 
regulatory  action  is  unnecessary. 

3.  Comment  Eliminate  the 
requirement  that  4  feet  of  horizontal 
space  be  provided  for  each  inspector 
and  for  each  helper.  Bxcq>tions  have 
already  been  made  because  of 
inadequate  space  on  the  eviscerating 
line. 

Response:  FSIS  concludes  that  diis 
requirement  should  be  retained  for  two 
reasons.  First  the  in^>ector's  helpers 
work  with  sharp  knives  and  sdssors.  If 
they  work  too  dosely  together,  and  too 
closely  to  die  inspector,  the  danger  of 
injuries  is  likely  to  be  increased.  Second, 
the  workload  of  inspectors'  helpers 
varies  with  tiie  amonnt  of  trimming 
required  on  carcasses.  The  carcasses  on 
the  line  are  continuously  moving  and 
when  the  amount  of  trimming  increases, 
helpers  move  down  the  line  with  die 
carcass  to  complete  dieir  trimming.  If 
the  horizontal  line  space  within  whidi 
they  work  is  restricted,  they  may  not 
have  sufflcient  time  to  trim  away 
defective  parts  of  carcasses. 

4.  Coameat  Eliminate  the 
requirement  for  an  adfustable  platform 
for  inspecton  because,  in  many  plants, 
it  was  imponible  to  devise  such 
inspection  stations  and  exceptioas ' 
made  using  adjustable  ckaiia.  atook, 
and  other  tjrpes  of  raised  plaifonus 


which  have  been  satisfactory  over  die 
past  2  years. 

Response:  Adjustable  platforms  are 
required  to  minimizelnspector's 
physical  strain  (bending  or  reaching)  as 
they  do  their  work.  Excessive  bend^g  or 
reaching  could  have  adverse  health 
consequences  for  inspectors  and  also 
increase  inspector  errors  due  to  the 
added  fatigue.  If  one  inspector  could 
work  at  the  same  inspectio&station  at 
all  times,  a  fixed  height  platfonn  could 
be  provided  to  accommodate  her  or  his 
physical  stature.  However,  this  is  not 
possible  due  to  normal  leave  and  relief 
requirements.  In  addition,  rotation  at 
intervals  throughout  the  day  between 
inspection  stations  is  encouraged  as 
another  means  of  minimiang  job  stress. 
Hie  Agency  believes  that,  for  the  stated 
reasons,  the  platforms  must  be 
adjustable. 

5.  Comment  Plants  should  provide 
common  retain  racks  for  inspection 
stations  that  are  located  bade  to  back 
because  it  would  be  easier  and  more 
efficient. 

Response:  The  purpose  of  the  retain 
rack  is  to  provide  a  respository,  off  the 
moving  eviscerating  line,  whidi  may  be 
used  to  recover  wholesome  product 
Birds  are  also  retained  in  thk  rack  for 
veterinary  disposition  and  for  other 
reasons,  such  as  missing  viscera. 
Therefore,  there  is  often  much  activity 
involving  the  use  of  retain  radcs.  To 
require  only  one  retain  rack  for  back-to- 
haick  inspection  stations  would  inhibit 
bee  passage  between  the  two  inspection 
stations  by  those  mulring  disposition  of 
retained  poultry  and  othera  and  would 
therefore  interfere  with  proper 
dispoaitkm  of  retained  birds. 

6.  Comment  Plants  should  have  the 
option  to  install  mirrors  consistent  with 
inspector's  and  trimmer's  needs. 

Response:  The  interim  rale  contains 
minimal  requirements  which  the 
Agency's  inidustrial  engineers  have 
determined  necessary  to  assure  effective 
inspection  using  MTI  procedures.  Any 
mirran  that  exceed  these  requirements 
are,  of  ooase.  acceptable. 

C.  PouJtty  bi^tecton. 

Twenty-four  poultry  inspeclora 
commented  in  response  to  a 
questionnaire  by  an  employees'  union.  A 
summary  of  their  comments  is  as 
follows: 

1.  Comment  MTI  constitutes  a  healdi 
hazard  to  oonsomers.  Inspecton 
working  under  MTI  have  to  woric  at 
such  a  fast  rate  of  speed  (maximum  70 
birds  per  aunnte)  thiat  they  an  not  able 
to  adsquatdy  check  for  disease 
conditions,  fecal  oontaminatinn.  and 
dressing  defects.  Further,  MTI  has  not 


been  determined  to  be  adequate  to 
ensure  safe  inspections. 

Response:  FSIS  tested  MTI  against  the 
traditional  inspection  procedure  in  1978. 
The  tests  showed  that  MTI  was  as 
effective  as  the  traditional  inspection 
method  in  protecting  the  consumer 
against  diseased  and  otherwise 
unwholesome  birds  which  might 
adversely  affect  human  health. 
FuMhermore,  the  operations  conducted 
under  MTI  have  resulted  in  efficient  and 
uniform  inq>ection  procedures. 

2.  Comment  The  increased  line 
speeds  cause  inspecton  increased 
mental  and  physical  fatigue. 

Response:  In  the  summer  of  1978,  in 
response  to  employees'  union  concerns 
that  traditional  poultry  inspection,  as 
well  as  new  procedures  ukder 
consideration  and  testing  at  that  time, 
were  or  nii^  cause  mental  and 
physical  fptigne  (stress)  to  poultry 
inspectors,  the  anton  and  the  Agency 
cooperatively  woriced  out  an  a^cement 
for  a  third  party  to  ooodact  a  major 
stress  study  of  poultry  inqiecton  at 
USDA  expeaae.  The  third  party,  the 
National  Institute  of  Occupational 
Safety  and  Healdi  (NIOSH),  commenced 
its  stnly  during  die  winter  of  1979.  A 
final  report  has  not  been  submitted. 

The  Agency's  cniginal  tests  of  Mil 
and  reports  of  poultry  inspector's 
superviaon  did  not  indicate  that  MTI 
caused  inq>ecton  likdoe  stress. 
However,  undue  job  stress  is  difficult  to 
measure,  and  FSIS  is  committed  to  a  full 
examination  of  the  question  dmm^  the 
NIOSH  study  and  will  carefully  consider 
their  final  report  when  issued. 

3.  Comment  Inspecton  are  more 
likely  to  suffer  from  line  hypnosts" 
under  MTL  Inspecton  alleged  that  a 
condition  known  as  "line  hypnosis'* 
occun  widi  Mil  and  results  in 
inspecton  passing  unwholesome 
chickens. 

Response:  Tine  hypnosis"  is  a 
phenomenon  known  to  occur  in  a 
production  line  situation  and  is 
manifested  by  inspecton  failing  to  react 
to  obvious  d^ects.  To  guard  against  diis 
condition,  in^iectan  should  rotate  jobs 
and  be  given  regular  work  breaks  during 
the  coarse  of  the  woikday.  With  respect 
to  ngnlar  work  tKoaka.  poultry 
inspecton  receive  the  same  breaks  aa 
plant  enployeea.  pins  additional  breaks 
provided  by  supeivison  or  other 
inspector*.  Bxaqrt  where  unkm  ^ 

a^eenenta  prob^btt  it  poultry 
inspectors  alao  rotate  from  posMloa  to 
positioa  daily  or  avan  several  times  a 
day.  J 
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D.  Consumers  and  State  Department  of 
Agriculture 

Comment  Three  consumers  and  the 
Illinois  Department  of  Agriculture 
commented  regarding  the  declining 
quality  and  wholesomeness  of  poultry  in 
commerce.  The  Illinois  Department  of 
Agriculture  further  commented  that  it 
appears  that  MTI  lacks  the  effectiveness 
necessary  to  produce  a  truly  wholesome 
product. 

Response:  The  procedures  in  this 
regulation  have  been  tested  and 
compared  with  traditional  inspection 
procedures.  The  results  indicate  no 
difference  in  the  wholesomeness  or 
quality  of  poultry  when  either  procedure 
is  used. 

Options:  In  reviewing  the  issue  of 
young  chicken  slaughter  rate  maximums, 
the  Agency  considered  the  following 
alternatives: 

1.  Maintain  Status  Quo — ^Rejected 
because  it  would  maintain  different 
treatment  of  establishments  between 
regions,  and  within  areas  and  circuits 
and,  of  course,  not  comply  with  the 
order  of  the  United  States  District  Court 
for  the  Eastern  District  of  Arkansas. 

2.  Enforce  1974  Poultry  Slaughter 
Inspection  Time  Standards — ^^e  1974 
standards  were  prepared  from  eariier 
efforts  to  establish  national  standards. 
The  option  was  rejected  because 
implementation  would  required  a  12 
percent  increase  in  all  young  chicken 
processing  plant  operating  hours  to 
maintain  output  at  current  levels. 

3.  Implement  1977  Draft  Bulletin  on 
Staffing  Standards— This  draft  bulletin 
was  an  effort  to  utilize  available  time  of 
inspectors  in  "off-the-line"  jobs  and 
inspectors-in-charge  to  increase 
productivity.  By  using  floonnen  and 
inspectors-in-charge  to  relieve  line 
inspectors,  faster  inspection  rates  could 
be  established  in  direct  relationship  to 
the  amount  of  time  a  line  inspector  was 
thereby  able  to  rest  This  option  was 
rejected  because  it  would  require  a 
significant  increase  in  inspection 
personnel  and  would  require  a  2  percent 
increase  in  all  processing  plant 
operating  hours  to  maintain  output  at 
current  levels. 

4.  Establish  New  Standards  Deduced 
from  the  1974  Standards— This  option 
was  rejected  because  it  would  require  a 
1.8  percent  increase  in  all  processing 
plant  operating  hours  to  maintain  output 
at  current  levels. 

5.  Establish  Inspection  Rates  Based  on 
Those  Enforced  In  the  Southwest  Region 
Plus  5  Percent— This  option  was 
adopted  because  the  inspection  rates  in 
effect  in  the  Southwest  Region  properly 
ensured  adequate  inspection.  These 
rates  were  increased  by  5  percent  to 


reflect  the  elimination  of  tibia  palpation, 
which  was  found  to  be  no  longer 
necessary.  This  alternative  has  the 
potential  for  increasing  young  chicken 
processing  plant  efHciency  by  reducing 
total  plant  operating  hours  by  nearly  2 
percent  to  maintain  the  current  output 
level. 

The  Agency  also  investigated 
altemateinspection  methods  and 
procedures  to  obtain  greater  inspection 
efficiency  in  terms  of  birds  inspected  per 
minute  with  no  loss  in  product  safety 
and  wholesomeness.  Using  the 
traditional  inspection  procedure,  the 
only  way  to  obtain  greater  speed  in 
production  lines  is  to  hire  more 
inspectors.  Since  the  Govenmient,  by 
law,  pays  for  all  inspection  except 
overtime  and  holiday  work,  the 
traditional  method  becomes  increasingly 
expensive  for  the  taxpayer.  In  this 
regard,  the  Agency  considered  the 
following  alternatives: 

1.  Traditional  Inspection — ^This  option 
was  rejected  because>it  is  slower  and 
more  expensive  to  operate  than  the 
Modified  Traditional  Inspection  (see 
Alternative  2). 

2.  Modified  Traditional  Inspection — 
This  option  was  adopted  because  this 
method  of  inspection  reduces  the 
number  of  motions  required  of  an 
inspector  by  dividing  the  inspection  of 
each  yoong  chicken  between  different 
inspectors.  The  first  inspects  only  the 
outside  of  a  prepositioned  carcass,  with 
a  mirror  being  used  to  see  siufaces  not 
direcUy  visible.  Plant  personnel  then 
reposition  the  carcass  and  its  attached 
viscera  for  the  second  inspector  or 
inspectors  who  examine  die  inside  of 
the  carcass  and  the  viscera.  This 
process  results  in  considerable 
inspection  time  savings  and  provides  for 
the  operation  of  a  processing  line  at  70 
birds  per  minute  with  three  inspectors. 

3.  Other  Methods  (Sequential 
Inspection.  Cooperative  and  Flock 
Testing) — ^These  options  were  rejected 
either  because  four  inspectors  per  line 
would  be  required  offering  no  real 
increase  in  productivity,  or  because  the 
methods  are  in  various  stages  of 
development  and  not  available  for 
adoption  at  this  time. 

After  careful  consideration  of  the 
comments  received  on  the  May  12, 1981. 
notice,  as  well  as  those  received  in 
response  to  the  rules  published  on  April 
13, 1979,  and  other  relevant  information 
available  to  the  Department  the 
Administrator  has  determined  that  the 
interim  rules  should  be  published  as 
permanent  regulations  as  set  forth 
below. 


List  of  Subjects  in  9  CFR  Part  38 

Facilities.  Official  establishment  Post- 
mortem, Poultry  products  inspection. 

Done  at  Washington.  D.C,  on:  May  14. 
1982. 
Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service.  

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS  ■ 

1.  A  new  paragraph  (c)  is  added  to 
S381.36  (9  CFR  381.36)  to  read  as 
follows: 

S  381.36    FadMiMrsqulrad. 

(c)  Facilities  for  modified  traditional 
inspection.  The  following  requirements 
for  lines  operating  under  the  modified 
traditional  inspection  procedures  are  in 
addition  to  the  normal  requirements  to 
obtain  a  grant  of  inspection.  The 
requirements  for  modified  traditional 
inspection  in  9  381.76(b)  also  apply. 

(1)  The  following  provisions  shall  . 
apply  to  every  inspection  station: 

(i)  It  shall  consist  of  4  feet  of 
horizontal  line  space  for  each  inspector 
and  4  feet  for  each  inspector's  helper. 

(ii)  The  conveyor  shall  be  level  for  the 
entire  length  of  die  inspection  station. 
X  (iii)  A  minimum  of  150  footcandles  of 
shadow-free  lighting  shall  be  available 
at  the  inspection  surfaces  of  the  bird  to 
facilitate  inspection,  notwithstanding 
the  requirement  of  S  381.52(b). 

(iv)  A  trough  complying  with 
S381.53(g)(4)  of  diis  Part  shall  extend 
beneath  the  conveyor  at  all  places 
where  processing  operations  are 
conducted  frtim  the  point  where  the 
carcass  is  opened  to  the  point  where  the 
viscera  have  been  completely  removed, 
provided,  however,  that  is  those  cases  in 
vrhich  outside  inspection  is  conducted 
before  the  opening  cut  is  performed, 
such  a  trough  shall  also  be  placed  at  the 
outside  carcass  inspection  station. 

(v)  On-line  handwashing  facilities 
shall  be  provided  for  the  inspector  and  ■ 
for  the  inspector's  helper. 

(vi)  Hangback  racks  shall  be  provided 
for  the  inspector's  helpers. 

(vii)  Eadi  inspection  station  shall  be 
provided  with  receptacles  for 
condemned  carcasses  and  parts.  Such 
receptacles  shall  conform  to  the 
requirements  of  S  381.53(m). 

(viii)  Each  inspector's  station  sbaU- 
have  a  platform  which  covers  the  entire 
floor  area  of  the  station  and  is 
adjustable  so  that  it  canl>e  raised  to  the 
proper  inspection  position. 

(2)  The  following  provisions,  in 
addition  to  the  requirements  in 
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S  381^c)(l)  above,  also  apply  to  the 
outside  carcass  inspection  station: 

(i)  A  glass,  distortion-free  mirror,  at 
least  3  feet  wide  and  2  feet  hif^  shall  be 
mounted  so  that  it  can  be  adjusted 
between  5  and  IS  inches  behind  the 
shackles,  tilt  up  and  down,  tilt  from  side 
to  side,  and  be  raised  and  lowered.  Hie 
mirror  shall  be  positioned  in  relation  to 
the  inspection  platform  so  that  the 
inspector  can  position  himself  opposite 
it  from  8  to  12  inches  from  the 
downstream  edge. 

(ii)  To  steady  the  birds  for  inspection, 
a  horizontal  shackle  guide  bar  shall  be 
located  7  inches  above  the  bottom  of  the 
shackle  and  approximately  1  inch 
toward  the  inspector  from  the  vertical 
plane  of  the  moving  line,  extending  the 
full  length  of  the  inniection  station. 

(iii)  ilie  bottom  of  die  shadde  shall  be 
at  least  52  inches  higher  tiian  die 
inspector's  adjustable  platform  in  its 
lowest  position. 

(3)  The  following  provisions,  in 
addition  to  the  requirements  in 
S  381.36(c)(1)  above,  also  apply  to  the 
inside  carcass/viscera  inspection 
station: 

(i)  A  guide  bar  to  steady  the  shackle 
shall  be  provided.  It  shall  run  the  entire 
length  of  the  inside  carcass/ viscera 
inspection  station  and  shall  mnintain  the 
lower  edge  of  the  shackle  above  the 
trou^  or  water  rail  and  approximately  8 
indies  from  the  edge. 

(ii) The  line  shaUbe equipped  with 
selection  devices  so  that  each  inspector 
has  the  birds  he  is  to  inspect  presented 
to  him  for  inspection  12  inches  apart  and 
physically  isolated  from  odier  birds. 

(iii)  The  bottom  of  the  shackle  shall  be 
at  least  48  inches  higher  than  die 
inspector's  adjnsteble  platform  in  its 
lowest  position. 

2.  Hie  Table  of  Contents  is  changed 
accordingly,  and  the  tide  and  text  of 
i  381.76  is  revised  to  read  as  follows: 
§  381.76  Post-mortem  Inspection,  when 
required;  extent;  traditional  and 
modified  traditional  post>mortem 
inspection;  rate  of  inspection. 

(a)  A  post-mortem  inspectimi  shall  be 
madia  on  a  biid-by-bird  basis  on  all 
poultry  eviscerated  in  an  official 
esteblishment  No  viscera  or  any  part 
thereof  shall  be  removed  from  any 
poultry  pocessed  in  any  official 
estabUuu&ent  except  at  die  time  of 
post-mortem  inspection,  unless  dwir 
identify  with  die  rest  of  the  carcass  is 
maintained  in  a  manner  satisfactoiy  to 
die  inspector  until  such  inspection  is 
made.  Each  carcass  to  be  eviscerated 
shall  be  opened  so  as  to  expose  the 
organs  and  the  body  cavity  for  proper 
examination  by  the  inspector  and  shaD 
be  prepared  immediately  after 
inspection  as  ready-to-cook  poultry.  If  a 


carcass  is  froten.  it  shall  be  thoroughly 
diawed  before  being  opened  for 
examination  by  die  inspector.  Each 
carcass,  or  all  parts  comprising  sodi 
carcass,  shall  be  examined  by  the 
inspector,  except  for  parts  that  are  not 
needed  for  inspection  purposes  and  are 
not  intended  Cor  Iwimiiii  flood  and  are 
condemhed. 

(bMl)  There  are  two  systems  of  post- 
mortem inspection:  tradititmal 
inspection  and  modified  traditional 
inspection.  Modified  traditional 
inspection  shall  be  used  only  for  young 
chickens  *  and  in  the  following 
circumstances: 

(i)  if  the  operator  requests  it  and  the 
Administrator  determines  that  die 
system  will  result  in  no  loss  of 
inspection  efficiency;  or 

(ii)  if  the  Administrator  determines 
that  modified  traditional  inspection  will 
increase  inspector  efficiency. 

(2)  Hie  requirements  of  paragraph  (a) 
of  diis  section  are  applicable  to  bodi 
traditional  and  modified  traditional 
inspection. 

(3)  The  foUowing  requireinents  are 
also  applicable  to  nuxfified  traditional 
inflection: 

(i)  The  fodlity  must  meet  the 
requirements  for  modified  traditional 
inflection  in  |  381.38(c). 

(ii)  The  inspection  stations  shall 
consist  of  one  outside  carcass  inspection 
station,  at  which  one  inspector  inspects 
the  outside  of  all  birds  and  two  inside 
carcass/viscera  inspection  stations  at 
vidiich  eadi  of  two  inqiectors  inqiecta 
the  inside  and  viscera  of  half  die  birds 
processed.  The  outside  carcass 
inspector  shall  be  presented  eadi  bird 
widi  the  breast  side  toward  die 
hispector.  The  inside  carcass/viscera 
inqiector  shall  be  presented  eadi  bird 
he  is  to  inspect  with  the  bade  side 
toward  die  inspector. 

(iii)  The  maximum  inspecticm  rate  for 
modified  traditional  inspectim  shall  be 
70  birds  per  minute  per  3  inspector  team. 

(Sec.  14.71  Stat  447,  u  unended  a  U.S.C 
4B3;  42  FR  35B2S.  3562«.  35B31) 

3.  The  Table  of  Ctmtents  is  amoided 
to  reflect  die  fbUowing  diange.  and  the 
heading  and  text  of  a  new  {  381.67  are 
added  to  Subpart  I  to  read  as  fbUows: 


§381J7   Young  cMcfcwi 


The  maximum  birds  to  be  inqwcted 
by  each  inqiector  per  minute  under  tbe 
traditional  inspection  procedure  bx  die 
difierent  young  dddcen  slaughter  Ifaie 
configurations  are  specified  in  dw 


foUowing  table.  These  twriiiiiiin  rates 
shall  not  be  exceeded.  The  inspector  in 
charge  shdl  be  reqionsible  for  redndi« 
pnxfoctiao  line  rates  wheie  in  the 
inspector's  lodpnent  the  prescribed 
inflection  prondure  cannot  be 
adequatdy  performed  witUn  the  time 
available,  either  because  the  birds  are 
not  presented  by  die  official 
establishment  in  such  a  mmimfr  that  the 
carcasses,  indintii^  both  internal  and 
external  surCaces  and  aU  oigans.  are 
readily  accessible  for  inspection,  or 
because  the  health  conditions  of  a 
particular  flock  dictate  a  need  for  a 
more  extended  inspection  procedure. 
The  standards  in  1 38L170(a)  of  diis  Part 
specify  wdiich  dasses  of  bbds  constitute 
young  ddckens.  Section  381.78(b) 
specffies  wdien  either  the  traditiaiial 
inspection  praoedure  or  the  modified 
traditional  inflection  procedure  can  or 
must  be  used. 
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DEPARTMENT  OF  ENERGY 


10CFRP«t804 

[Deetal  Na  ERArR-tl-M] 

Powwpknl  Md  IndiNfeW  RnI  Um  Ad 
of  IfTI;  ProMbWom  by  CMv 


:  Economic  Regulatoiy 
Administration.  DOB. 

ACnOM  Extension  of  public  rinmmmnt 

period  on  interim  final  rule. 


'Hm  •taBdwdi  in  |  SSLUIKa)  of  Ika 
(SCFRasumfan^Md^wUcb  ' 
oonatltute  jpoung 


n  On  November  27. 1961.  the 
Eoooomic  Regulatory  Administratian 
(ERA)  of  die  U.S.  Department  of  Enafgy 
(DCK)  proposed  to  revise  Parts  SOa  501 
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and  504  of  its  final  role*  implementing 
the  Powerplaat  and  Industrial  Fuel  Use 
Act  of  1978  (TUA")  so  as  to  implement 
amendments  to  FUA  contained  in  the 
Omnibus  Budget  Recoadliation  Act  of 
1981  ("OBRA")  (46  FR  58051)  ("NOPR")}. 
The  propos€ds  were  adopted  by  ERA  In 
final  form  on  April  21, 1982  (47  FR 
17037).  On  the  same  date.  ERA  amended 
the  provisions  of  10  CFR  504.8  relating  to 
the  financial  feasibility  and  technical 
capability  findings  that  it  must  make  in 
order  to  issue  a  prohibiti(Mi  order  under 
sections  301  and  302  of  FUA.  This 
amendment  was  adopted  in  response  to 
public  comment,  but  was  not 
specifically  proposed  in  the  NOPR. 
Accordingly,  ERA  issued  the 
amendment  to  10  CFR  504.6  in  interim 
final  fonn,  providing  a  30-day  period  for 
additional  public  comment  thereon.  That 
period  exptavs  on  May  21, 1982. 

ERA  has  received  a  request  to  extend 
the  foregoing  public  comment  period 
until  June  21. 1982.  The  request  is  based 
upon  DOE's  current  proposed 
rulemaking  relating  to  portions  of  its 
final  rules  governing  existing  facilities. 
Provision  of  an  additional  30-day  period 
for  comment  on  the  interim  final  rule, 
according  to  the  requestor,  would  enable 
it  to  take  these  related  proposed  rules, 
which  were  recently  issued,  into  account 
in  preparing  its  comments. 

ERA  agrees  that  grant  of  the  foregoing 
request  for  extension  is  in  the  public 
interest,  and  would  not  unreasonably 
impede  finalization  of  the  subject 
interim  final  rule.  Therefore,  for  good 
cause  shown,  ERA  hereby  grantrthe 
request  to  extend  the  public  comment 
period  on  the  amendments  to  10  CFR 
504.6  for  an  additional  30  days,  or  until 
June  21, 1982. 

DATE:  Written  comments  must  be  filed 
with  DOE  on  or  before  June  21. 1982. 
ADDRESS:  All  written  comments  should 
be  addressed  to  Public  Hearing 
Management.  Docket  No.  ERA-R-81-14. 
Department  of  Energy,  Room  7146, 12th 
Street  and  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20481. 

FOR  FURTHER  INFORMATION  COMntClIp 

Henry  K.  Garson.  Office  of  General 
Counsel,  Department  of  Boergy,  Room 
6B-178,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252- 
2967: 

Constance  Buckley,  Fuels  Conversion 
Division,  Fuels  Programs,  Ecooomic 
Regxilatory  Administration, 
Department  of  Energy,  Room  GA-083, 
RG-62.  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  D.C  20585  (202)  2S2- 
177* 


)ack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Room  7120, 12th 
Street  &  Pennsylvania  Avenue,  NW., 
Washington.  D.C  20481:  (202)  833- 
9451. 

SUPPUBtENTARV  MPORMATION:  Any 

information  considered  to  be 
confidential  must  be  submitted  in 
compliance  with  the  EKDE  Freedom  of 
Information  regulations  (10  CFR  Part 
1004).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  according  to 
its  determination. 
James  W.  Wockman, 

Director,  Office  ofFuela  Programs,  Ecooomic 
Regulatory  Administration. 
May  10, 1982. 

[FK  Doc  U-14H7  PlWd  KV-lft  Mt  •■] 


10  CFR  Part  516  ^ 

[Dodwl  Na  EIIA-II>7»4^] 

Sale  and  Oirael  IndualrW  Uaa  of 
Natural  Qaa  for  Outdoor  UghUna; 
Amendmenta  to  Final  Rule 

AOENCV:  Economic  Regulatory 
Administration,  DOR 
action:  Final  rule. 


f.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
the  issuance  of  the  Final  Role  on  the 
Sale  and  Direct  Industrial  Use  of 
Natural  Gas  for  Outdoor  UghHug, 
reflecting  the  amendments  proposed  by 
ERA  on  November  2. 1981  (48  FR  54378) 
and  finalized,  in  interim  form,  on 
February  1, 1982  (47  FR  4493).  The  Final 
Rules  are  being  promulgated  without 
substantial  change  from  the  Interim 
Final  Regulations  issued  on  February  1, 
1982.  The  regulatory  amendments  are 
required  by  the  amendments  to  section 
402  of  the  Powerplant  and  Industrial" 
Fuel  Use  Act  of  1978. 42  U.S.C  8301  et 
aeq.,  (FUA  or  the  Act),  made  by  section 
1024  of  the  Omnibus  Ehidget 
Reconciliation  Act  of  1981.  Pub.  L  97-85, 
August  13. 1881  (OBRA  or  the  FUA 
amendments). 
EFFECTrvi  date:  January  30. 1982. 

FOR  FURTNn  MFOMMATION  CONTACT: 


Robert  L  Davies.  Director.  Fuels 
Conversion  DivisioD-^ueis  Programs, 
Economic  Regulatory  Administratitm. 
Department  of  Energy.  Room  GA-0e3, 
1000  Independence  Avenue.  SW.. 
Washington.  D.C.  20585  (202)  252- 
5000: 

Cliff  Tomaszewsld.  Fuels  Conversion 
DivisioQ — Fuels  Programs.  Rmminiifi 
Regulatory  Administration, 


'  Department  of  Energy,  Room  GA-073. 
1000  Independence  Aveinie,  SW.. 
Washington.  D.C  20585:  (202]  25^ 
1251: 
Marya  Rowan.  Office  of  the  Genera] 
Counsel,  Department  oi  Enogy,  Room 
8B-178, 1000  Independence  Avenue. 
SW..  Washington.  aC  20585;  (202) 
252-2967. 

OMB 


SUPFIXMENTARV 

Control  Number  190S-007Z 

L  Bedcgponnd 

A  Final  Rule  on  the  Sale  and  Direct 
Industrial  Use  of  Natural  Gas  for 
Outdoor  Lighting  (10  CFR  Part  518,  44  FR 
27606.  May  10. 1979)  (Tmal  Rule)  was 
issued  by  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  on  May  3. 1979.  to  implement 
section  402  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 42  U.S.C. 
8301  et  aeq.  The  Final  Rule,  as  then 
required  by  section  402.  prohibited  local 
natural  gas  distribution  companies  from 
supplying  natural  gas  for  outdoor 
Ughting  by  residential,  municipal,  or 
commercial  customers  and  prohibited 
direct  industrial  users  from  using  natural 
gas  for  outdoor  lighHng  Also,  as 
required  by  FUA.  local  distribution 
companies  and  direct  industrial  users 
were  prohibited  fixMn  in»talling  new 
natural  gas  outdoor  lighring  fixtures 
after  November  9. 1978  (10  CFR  516.20). 

On  August  13, 1981.  the  Omnibus 
Budget  Reconciliation  Act  of  1981  was 
enacted.  Section  1024  of  that  act  made 
certain  amendments  to  section  402  of 
FUA.  Specifically,  those  amendments  (1) 
lift  the  prohibition  on  the  supplying  of 
natural  gas  for  oae  in  outdoor  residential 
lights  installed  prior  to  and  in  service  on 
November  0, 1978;  (2)  require  local 
distributinn  companies  to  select  and 
develop  a  method  to  periodically  inform 
their  customers  of  the  amount  of  natural 
gas  used  for  outdoor  lighting  and  the 
annual  cost  thereof,  (3)  require  local 
distribution  ctmipanies  to  report  the 
method  selected  to  tlw  Secretary  of 
Energy:  and  (4)  require  the  Secretary  of 
Energy  to  propose  and  pronnlgate  rules 
relating  to  customer  notification  and 
reports  to  the  Secretary  of  Energy. 
Under  the  prior  law,  residential  outdoor 
lights  could  not  be  supplied  with  natural 
gas  after  January  1. 1982. 

Although  the  FUA  amendments  permit 
those  residential  fixtures  in  service  on 
November  9, 1978  to  continue  to  be 
supplied  wiA  fuel  by  dieir  local 
distribution  companies,  they  require 
those  companies  to  inform  tfieir 
customers  of  the  annual  cost  of  outdoor 
lighting  "for  the  porfkose  of  discouraging 
the  use  of  outdoor  lighting  *  •  •.* 
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ERA,  as  required  by  the  amended 
section  402(0(2)  of  FUA,  proposed  by 
notice  of  November  2. 1981  (46  FR  54378] 
to  amend  the  Final  Rule  (Part  516}  to  (1) 
reflect  the  statutory  rescission  of  the 
prohibition  on  local  distribution 
companies  supplying  natural  gas  for 
residential  outdoor  lighting  that  was 
being  supplied  when  FUA  was  first 
enacted:  and  (2)  as  required  by  the  FUA 
amendments,  implement  the  statutory 
provisions  relating  to  customer 
notification  of  the  amount  and  annual 
cost  of  natural  gas  used  in  outdoor  lights 
and  local  distribution  companies' 
reports  on  their  customer  notification 
methods.  ERA  finalized  these  proposed 
amendments  in  interim  form,  effective 
on  January  30. 1982  (47  FR  4493. 
February  2, 1982).  and  also  announced 
the  extension  of  the  public  comment 
period  to  March  18. 1982.  This  action 
was  found  by  ERA  to  be  justified  as  it 

(1)  enabled  ERA  to  comply  with  section 
1024  of  OBRA  which  required  that  the 
amendments  take  effect  not  later  than 
the  ninetieth  day  after  proposal,  while 
affording  the  pubUc  an  opportunity  for 
the  submission  of  comment  that  may 
have  earlier  been  discouraged  by  the 
brief  initial  comment  period  made 
necessary  by  the  OBRA  schedule:  and 

(2)  facilitated,  in  a  timely  manner,  the 
removal  of  a  restriction,  consistent  with 
the  Administration's  policy  of  relieving 
the  private  sector  of  unnecessary 
regulatory  burdens. 

ERA  is,  by  this  notice,  announcing  the 
issuance  of  the  final  rule,  implementing 
section  1024  of  OBRA,  without 
substantial  change  fiY)m  the  interim  final 
regulation.  The  notification  and 
reporting  regulations  included  in  the 
final  rule  are  intended  to  provide  local 
distribution  companies  and  the 
appropriate  state  regidatory  authorities 
maximum  fiexibiUty  in  complying  with 
the  new  statutory  requirements  with  the 
least  possible  burden. 

n.  Discussion  of  Comments  and  ERA 
Response 

During  the  extended  conunent  period. 
ERA  received  additional  comments 
which  underscored  earlier  statements  of 
concern  on  the  part  of  the  liquefied 
petroleum  gas  distribution  industry,  filed 
during  the  initial  comment  period  and 
responded  to  by  ERA  at  47  FR  4495 
(February  1. 1882). 

One  conunentor  raised  specific 
questions  regarding  the  scope  of  ERA'S 
authority  to  issue  section  402  regulations 
in  view  of  the  10  CFR  Part  516 
delegation  of  authority  and. 
concomitantly,  the  scope  of  the  States' 
authority  under  the  delegation.  ERA  will 
respond  to  the  questions  as  presented: 


(1)  Where  does  ERA  get  the  authority 
to  promulgate  these  regulations  after 
having  delegated  its  entire  authority 
under  the  Fuel  Use  Act  to  the  States? 

Paragraph  (f)(1)  (A)  and  (B).  added  to 
section  402  by  section  1042(b)  of  OBRA. 

(1)  directs  local  natural  gas  distribution 
companies  subject  to  section  402  (a)  and 
(b)  to  comply  with  certain  new 
requirements  for  periodic  fuel-use  and 
cost  notification  to  th^ir  customers  and 

(2)  requires  the  affected  companies  to 
report  to  the  Secretary  of  Energy 
concerning  the  notification  method 
chosen  by  each  company.  Each  action 
required  by  subparagraph  (f)(1)  is4o  be 
talcen  in  accordance  with  rules 
promulgated  by  the  Secretary.  In 
addition,  section  402(f)(2),  also  added  to  ^ 
FUA  by  OBRA,  directs  the  Secretary  to 
promulgate  the  necessary  regulations  to 
implement  section  402(f)(1)  in 
accordance  with  an  established 
schedule,  and  "to  the  greatest  extent 
feasible,  consult  with  the  appropriate 
regulatory  authority  of  the  States  and 
the  local  distribution  companies  who 
will  be  subject  to  the  rules"  in  doing  so. 

The  discussion  of  the  FUA 
amendments  contained  in  the 
Conference  Report  on  OBRA,  127  Cong. 
Rea  R  5674  (daily  ed  July  29, 1981), 
offers  no  comment  on  this  language 
specifically,  or  on  the  changes  to  section 
402  generally.  Accordingly,  ERA 
believes  that  section  402(f)(2)  expresses 
the  intent  of  the  Congress  tiiat  the 
regulations  implementing  the 
amendments  be  issued  by  DOE,  rather 
than  by  the  various  State  authorities, 
and  provides  the  authority  to  do  so. 
Pursuemt  to  this  interpretation,  ERA  has 
moved  expeditiously  to  comply  with 
section  402(f)(2]  by  issuing  appropriate 
regulations  after  affording  reasonable 
amounts  of  time  for  all  interested  parties, 
including  state  authorities  and  local 
distribution  companies,  to  comment 
thereon.  It  is  ERA's  opinion,  however, 
that  State  regulatory  authorities  could, 
under  S  5ie.30(a)  of  the  delegation  of 
authority  (10  CFR  Part  516,  Subpart  C) 
issue  regulations  to  implement  section 
1024  of  OBRA,  if  the  State-issued 
regulations  require  the  affected 
distribution  companies  to  fully  comply 
with  the  statutory  requirements. 
However,  ERA  believes,  from  the 
presence  of  the  rulemaking  schedule  in 
section  402(b)(2),  that  Congress  intended 
that  the  OBRA  customer  notification 
requirements  be  implemented  within  a 
reasonable  period  of  time  following  the 
removal  of  the  ban  on  supplying  natural 
gas  for  residential  light  use  (August  13. 
1981). 

In  coimection  with  these  questions, 
ERA  emphasizes  that,  where  directed  to 


do  so  by  statute,  it  lias  the  lesponsiliility 
of  issuing  implementing  regulations, 
without  regard  to  the  fact  that  the  States 
may  issue  similar  regulations  under  a 
non-mandatoty  delegation  of  authority. 

(2)  If  authority  to  promulgate 
regulations  still  resides  in  ERA  must 
the  States  now  "accept"  the  additional 
delegation  made  by  10  CFR  516.30(h)? 

ERA  cannot  require  the  States  to 
accept  any  authority  under  the  Part  516 
delegation.  However.  ERA  does  expect 
that  the  States  which  accepted  the 
original  delegation  will  want  to  accept 
the  §  516.30(h)  authority  in  order  that 
they  may  maintain  an  overview  of 
compliance  with  the  customer 
notification  requirements  by  local 
distribution  companies  within  their 
jurisdictions. 

(3)  If  all  authority  has  not  been 
delegated  to  the  States,  what  authority 
has  been  retained  by  ERA  ? 

The  following  authorities  with  respect 
to  section  402  of  FUA  are  retained  by 
ERA: 

(a)  The  audiority  to  administer  all 
aspects  of  the  natural  gas  outdoor 
lighting  program  where  the  appropriate 
State  regulatory  authorities  have  not 
accepted  the  delegation  or  where  the 
delegation  has  been  rescinded  pursuant 
to  10  CFR  516.32; 

(b)  The  authority  to  administer  any 
aspect  of  the  program  where  the 
appropriate  State  regulatory  authority 
operating  under  the  delegation  indicates 
to  ERA  it  is  unable  or  incapable  of 
administering;  and, 

(c)  Any  authority  affecting  natural  gas 
outdoor  lighting  granted  by  future 
amendments  or  successor  statutes  to 
FUA,  in  which  the  Secretary  of  Energy  is 
directed  to  perform  specified  activities, 
without  there  also  being  present  an 
indication  that  Congress  intended  the 
delegation  of  the  responsibility  for  such 
activity  to  the  States  or  the  reasonable 
latitude  in  the  wording  of  the  statute 
that  would  permit  such  an 
interpretation. 

in.  Procedural  Matters 

A.  NEPA  Compliance.  DOE  has 
determined  that  this  final  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviromnent  within  the  meaning 
of  section  102(2)(C)  of  NEPA.  Therefore, 
the  preparation  of  an  Environmental 
Impact  Statement  is  not  required 

B.  Executive  Order  No.  12291.  In 
accordance  with  section  3(b)  of 
Executive  Order  No.  12291,  DOE  has 
determined  that  the  final  rule  is  a  non> 
major  rule  that  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
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costs  or  piices  for  consumers;  individual 
iriKustries;  Federal.  State,  or  local 
govemaient  agencies;  or  geographic 
regions;  or  (3)  significant  advene  effects 
on  competition,  employment 
investment  productivity,  innovatian.  or 
on  the  ability  o(  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  fat  its  review  pissuant  to  KO. 
12291. 

C  Regulatory  Flexibility  Act  The 
Regulatory  Flexibility  Act  5  U.S.C.  001 
et  seq.,  requires  that  an  agency  prepare 
a  final  regulatory  flexibility  analysis 
with  regard  to  a  final  rule  ttiat  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

DOE  has  considered  the  potential 
ecmondc  impact  of  tta  final  rule  and  has 
concluded  that  compliance  will  be 
relativriy  insignificant  for  smaQ 
concerns  and  that  a  regulatory 
flexibility  analysis  is  not  required.  DOE 
certifies  that  the  final  role  amentfing 
Part  516  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

D.  Paperwork  Reducb'on  Act 
Infonnation  collection  requirements 
contained  in  this  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
control  number  1903-0072. 

list  of  Subjects  ia  10  CFR  PlHt  51« 

Energy  conservation.  Natural  gas. 
Reporting  requirements. 

(Department  of  Eneigy  CteganiHtiaB  Act. 
Pub.  L  95-01. 01  Stat  585  (42  U.SXI  7101  at 
seq.);  Powerplant  and  Industrial  Ftael  Use  Act 
of  1978.  Pub.  L  95-620.  92  Stat  3289  (42  U.S.C 
8372);  E.0. 12008,  42  PR  48267,  September  15. 
1977;  Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L  97-35.  Augost  13, 19B1) 

Issued  in  Washington,  D.C.  on  May  2a 
1962. 

Raybura  Hanslik. 

Administrator.  Economic  Regulatory 
Administration. 

PART  SIS-PROHiBmON  ON  SALE 
ANO  DIRECT  MDUSmUL  USE  OF 
NATURAL  QA8  FOR  OUTDOOR 
UQHTINQ 

For  the  reasons  stated  hi  the 
preamble.  Chapter  II.  Title  10  of  the 
Code  of  Federal  Regulations.  Part  618,  is 
amended  as  follows: 

1.  The  table  of  contents  is  amended  by 
adding  Subpart  E  (||  51(L51  and  516.52) 
to  read  as  follows: 


Sec. 

510.51    Notification  of  amount  and  aBHtta! 

cost  of  nataral  gas  aaed  in  outdoor  H^ils. 
51&S3    Coataner  natificatian  reports. 

2.  Section  516.10  is  amended  by 
revising  paragraphs  (a],  (b).  and  [c]  and 
adtfing  paragraph  (f)  to  read  as  follows: 

Subpart  A— GofMral  PurpoM  and 
Scope;  DsflnMofW 


951«.1« 

(a)  llie  pmpose  of  this  rule  is  to 
implement  sectian  402  of  die  Pmverplant 
and  Industrial  Fuel  Use  Act  of  1978. 42 
U.S.C  8301  efse^..  as  amended  (FUA  or 
the  Act). 

(b)  The  rule  conststs  of  five  subparts. 
Subpart  A  describes  tiie  general  purpose 
and  scope  of  Part  516  and  contains  the 
definitiaas. 

(c)  Snlqiart  B  nnntains  the  firohibiticgas 
on  the  installation  of  natural  gas 
outdoor  l^tine  fixtures  and  the  sale 
and  direct  industrial  use  of  natural  gas 
for  outdoor  lighting- 

(f)  Sul^iart  B  provides  (1)  for  periodic 
notification  of  customers  of  the  amount 
and  araraal  cost  of  natural  gas  used  in 
outdoor  U^ris;  and  (2)  for  the  procedures 
to  be  followvd  by  each  affected  local 
distribution  ooaqiany  in  reporting  to  tbe 
appropriate  state  retaliatory  autlrarity 
the  method  it  has  selected  for  giving 
such  rnstomer  notice. 

3.  Section  516.11  is  amended  l^ 
adding  paragraph  P)  to  read  as  foUows: 

S  516.11    DsOnltiona. 

•        *        •        •        • 

(i)  The  tana  "residential  outdoor 
lighting  fixture"  SMans  a  natural  gas 
outdoor  lighting  fixture  whidi  was 
installed  prior  to.  and  was  in  service  in 
connectkn  with  a  residence  oo 
November  8. 1978. 

4.  Sectian  518.21  is  revised  to  read  as 
follows: 

Subpart  B-ProMbWons 

8  516.21    Qsnsral  protilMtloii  on  sals  of 
natural  gas  for  use  In  outdoor  NgMlng. 

(a)  Prohibition.  No  local  distribution 
company  shall  sufiply  natxiral  gas  for 
use  in  any  outdoor  lighting  fixture 
except  for  residential  outdoor  lighting 
fixtures,  as  that  term  is  defined  hi 

S  516.11(1). 

(b)  Effbctfn  dates.  The  prohibition 
stated  fai  paragraph  (a)  of  this  section 
shall  be  dffective  on  the  foHowing  dates: 

(1)  For  any  industrial  or  commercial 
fixtureto  which  natural  gas  was 
supplied  for  outdoor  Ughttng  use  on 


November  9. 1978.  November  5,  IffTS: 
and 

(2)  For  any  municipal  outdoor  Hghting 
fixture  to  which  natural  gas  was 
supplied  for  outdoor  Ugh  ting  use  on 
November  9. 187&,  January  1. 198Z 

5.  Sectian  Sl&ao  is  amanded  by 
revising  ttie  introductory  text  and 
adding  paragraph  (h)  to  read  as  follows: 

Subpart  C— Delegation  of  Authority 
ISMtao  tcispsi 

Pursuant  to  section  402(e)  of  the  Act 
ERA  delegates  to  tiie  appropriate  state 
regulatory  authorities,  efiet^e  on  the 
date  this  rale  is  Issued  as  a  final  rule, 
the  fun  responsibility  and  authority  of 
the  Secretary  of  Enngy  with  regard  to 
natural  gas  outdoor  lighting.  The 
authorities  and  responsibilities 
delegated  by  this  rule  to  the  appropriate 
state  regulatory  authorities,  acceptance 
of  which  is  at  die  states'  discretian.  are 
those  enumerated  in  paragraphs  (a) 
througli  (h)  of  this  section.  The 
appnqnlate  state  regulatory  authorities 
should  nonnaHy  consult  with  the  state 
Historic  Ih«servation  Officers  for  their 
respective  states  (as  recognized  by  the 
U.S.  Department  of  Intarlor.  National 
Park  Service)  wdien  fulfining  thdr 
responsibilities  and  authorities  as  set 
fordi  in  diis  section,  particularly  whan 
decisions  are  made  or  options  • 
considered  relating  to  hislodc 
preservation. 
•   .    •       •       •       • 

(h)  Authority  to  receive  customer 
notification  reporU.  The  authority  to 
receive  reports  cooconing  tbe  method 
selected  by  local  distribatioa  companies 
for  periodic  notification  of  their 
customers  under  i  516l52. 

6. 10  CFR  Part  518  is  asHnded  by 
adding  Subpart  E.  |i  51&S1  and  518.52. 
to  read  as  foUows: 

Subpart  E— Outdoor  Natural  Gas 
Llflhl^^Jdelomef  NoHflotlon; 
Reporting  Procedure* 

S  518.51    Notmeatton  of  amount  and 
annual  eoal  of  natural  gas  nssd  In 


(a)  Each  local  distribution  company 
subject  to  the  prohibitions  of  section  402 
(a)  and  (b)  of  FUA  which  has  natural  gas 
outdoor  lifting  fixtures  attaxdied  to  its 
system  shall: 

(1)  No  later  than  May  31. 1982.  select  a 
method  for  periodically  informing  its 
customers  of  the  amount  of  natural  gas 
used  by  a  typical  natural  gas  outdoor 
lighting  fixture  in  the  company's  system, 
as  determined  by  ^  company,  and  the 
armual  cost  of  the  natural  gas  so  used; 
and 
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(Approved  by  the  Office  of  Management  and 
Budget  undct  OMB  control  number  1903- 

0072) 

(2)  Within  one  year  from  the  date  on 
which  the  notification  method  is 
reported  to  the  appropriate  state 
regulatory  authorities  in  accordance 
with  S  516.52.  give  the  initial  customer 
notification,  using  the  metlKMl  so 
selected.  The  notification  shall 
thereafter  be  given  annually. 

(Approved  by  the  Office  of  Management  and 
Bu<^t  under  OMB  control  numbOT  1903- 
0072) 

(3)  Any  local  distribution  company 
which  experiences  difBculty  in  selecting 
its  customer  notification  method  may 
obtain  a  reasonable  extension  of  the 
May  31, 1982  deadline  fit>m  the 
appropriate  State  regulatory  authority 
upon  the  showing  of  good  cause. 

(b)  The  method  to  be  used  in  the 
customer  notification  required  by 
paragraph  (a)  of  this  sectioo.  shall  be 
selected  by  each  affected  local 
distribution  company,  and  shall  be 
reasonable  and  simple,  as  viewed  in  the 
context  of  the  company's  routine 
operating  procedures. 


§516.52 

(a)  No  later  Attn  May  31, 1982,  each 
local  distribution  company  required  to 
givtf  customer  notification  under 

S  516.51(a),  shall  report  the  method 
selected  to  the  state  regulatory  authority 
designated  by  the  governor  to 
administer  the  outdoor  natural  gas 
lighting  program  for  die  area  in  which 
the  distribvtor  is  located,  under  the 
delegation  of  authority  in  Subpart  C  of 
this  part. 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  OMB  control  number  1003- 
0072) 

(b)  No  later  than  May  31, 1062.  each 
local  distribution  company  not  required 
to  give  custoran  notificatkn  under 

S  516.51(a)  by  reason  of  the  fact  that  it 
has  no  natural  gas  outdoor  HghHng 
fixtures  attached  to  its  system  shall 
report  this  fact  to  the  State  regulatory 
authority  designated  by  the  governor  to 
administer  the  outdoor  natural  gas 
lighting  program  fw  the  area  in  which 
the  distributor  is  located,  under  the 
delegation  of  authority  in  Subpart  C  of 
this  part 

(Approved  bry  the  OfRcc  of  Management  and 
Budget  under  OMB  control  number  190S- 
0072} 

(c)  Local  distributing  companies  given 
extensions  in  the  May  31. 1982  deadline 


for  selection  of  a  customer  notification 
method  under  §  S16.51(aX3).  above,  shall 
report  the  method  selected  to  their  State 
regulatory  authority  in  accordance  with 
the  terms  of  such  extension. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1903- 
0072) 

(FR  Doc  82-14558  FUed  5-Z7-82:  8:46  a>| 
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DEPARTMENT  OF  i 

International  Trad*  AdrnMstratlon 

15  CFR  Parts  377  and  386 

Changes  of  Address         * 

agency:  Office  of  Export 
Administration.  International  Trade 
Administration,  Commerce. 

action:  Rnal  rule. 

suMMAar.  This  document  amends  the 
Export  Administration  Regulations  to 
refiect  changes  in  the  addresses  for 
parts  and  components  and  for  the 
International  Trade  Administratioa 
Freedom  of  Information  Records 
Inspection  Facility. 

DATE:  Effective  May  28, 1982. 

FOR  FUfTTHER  INFOflMATION  COffT ACT 

Archie  Andrews,  Director,  Exportera' 
Service  Staff,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone  (202)  377-4811). 

SUPPLBNENTAIIV  mPOmiATION: 

Rulemaking  Reqnirenients 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  E^qrart 
Administration  has  determined  that 

1.  Under  section  13(a)  of  Ae  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  50  U.S.C.  app.  2401  et  aeq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participatian  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b]  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rale  does  not  impose  a  burden 
under  the  Paperwork  Reducti<»  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  sabject  to  the 
requirements  of  die  Regulatory 
Flexibility  Act  5  U.S.C  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meening  of  section  l(b]  of  Executive 


Order  12291  (46  FR  13193,  February  la 
1981),  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Althou^  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

list  of  Subjects 

15  CFR  Part  377 

Administrative  practice  and 
procedure.  Export  licenses.  Exports. 
Marketing  quotas.  Short  supply  controls. 

15  CFR  Part  385 

Communist  countries. 

Exports. 

Accordingly,  Parts  377  and  385  of  tfie 
Export  Administration  Regulations  (15 
CFR  Parts  368  et  seq.)  are  amended  as 
tnllows: 

PART  377— SHORT  SUPPLY 
CONTROLS  AHO  MONITORtNG 


SS77J   [AMsnded) 

1.  In  the  last  sentence  of  f  S77JB{j)  the 
phrase  "Room  3102"  is  revised  to  read 
"Room  4001^" 

PART  38S-SPECIAL  COUNTRY 
POUCIES  AND  PROVSiONS 


$385.1    I 


i] 


2.  The  last  sentence  of  S  385.1(bX2)  is 
revised  to  read  as  follows^ 

•        •        •        •        • 

(b)*  *  • 

(2)  *  *  *  "llequests  for  audiorization 
to  utilize  U.S.-origin  materials,  parts,  at 
components  in  products  manufactured 
in  foreign  countries  and  destined  for 
Cuba  should  be  addressed  in  letter  form 
to— 

Office  of  Export  Administration.  Attn: 
Parts  and  Components,  P.Ol  Box  273. 
Washington.  D.C  20044. 

and  should  set  forth  all  pertinent  details 
of  the  transaction  including,  as  a 
minimum,  descriptions  of  the  foreign- 
made  product  anid  the  U.S.  materials, 
parts  or  components;  the  appropriate 
ECCN  for  each;  the  respective  values  of 
each;  and  the  identity  of  the  end-uaer  bi 
Cuba,  if  known." 

(Sec  U  aod  IS.  Fab.  L  9fr-72. 93  Stat  SOS,  n 
U.S.C  app.  1 2«n  et  seq.;  Bxecolivc  Order 
No.  12214  (45  FR  28783.  May  S,  ISSO): 
Department  Organizatiao  Order  10-3  (45  Fit 
6141.  January  25, 1980):  hUwatkwal  Tiada 
Orgaaiatian  and  Function  Onlers  41-1  (46 


/ 
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FR  11882,  Febniary  22, 1980)  and  41-«  (45  Ht 
65003,  October  1. 1980)) 
Vincoat  F.  DaCain, 

Acting  Director,  Office  of  Export 
A  dministration. 
(FR  Doc  U-14S23  Filed  V-Z>-9k  S:4C  am] 
BHJJNa  COOC  3S10-29-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  388 

[Docket  Na  RM  78-22-000;  Ontar  No.  225] 

Erratum  Notice  to  Revision  of  Rules  of 
Praotice  and  Procedure  To  Expedite 
Trial-Type  Hearings 

May  24. 1982. 

aqency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule;  correction. 

summary:  By  order  issued  April  28, 1982 
(47  FR  19014,  May  3, 1982],  the 
Commission  adopted  a  final  rule  which 
reorganized,  revised,  and  updated  the 
Rules  of  Practice  and  Procedure  for 
Commission  proceedings.  The  correction 
set  forth  below  adds  9  38ai09  to  18  CFR 
Part  388.  The  section  heading  was  listed 
at  the  beginning  of  Part  388,  but  the  text 
of  the  section  was  inadvertently 
omitted. 

K»  fuhther  information  contact: 

Kennth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426:  (202)  357-8400. 
Kennth  F.  Pluml>, 
Secretary. 

PART  388— PUBUC INFORIMATION 
AND  REQUESTS 

Accordingly,  the  Federal  Energy 
Regulatory  Commission  is  correcting  18 
CFR  Part  388  by  adding  {  388.109  to  read 
as  follows: 

S  388.100    Proesdures  for  requesting 
informatloa 

Requests  for  information  may  be 
addressed  to  the  Division  of  Public 
Information  of  the  Commission,  Room  • 
1000.  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20428.  Public  records 
are  available  for  public  inspection  and 
copying  at  that  office,  in  accordance 
with  this  part  Pleadings  and  other 
filings  are  filed  in  accordance  with 
8  385.2001  (filings).  A  description  of  the 
facilities  available  for  public  reference 
and  the  procedures  that  may  be 
employed  to  obtain  information,  copies 


of  public  records,  or  to  secure  informal 
advice  and  assistance  from  or 
consultation  with  members  of  the  staff 
on  problems  relating  to  the  statutes  and 
regulations  administered  by  the 
Commission  is  contained  in  S  3.8  of  this 
chapter  (information  and  requests). 

(FR  Doc.  S2-14MS  FU«d  S-Z7-S2;  8:45  am) 
nUJNQ  CODE  (717-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  444, 446.  and  455 

[Dodcet  Na  79N-0341:  DESI  Nos.  8615. 
0152, 9188.  and  50168] 

Oligosaccharide,  Peptide,  and  Certain 
Ottier  Antibiotic  Drugs 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Pood  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  by  (1) 
increasing  the  minimal  level  of 
polymyxin  B  in  various  marketed 
ophthahnic  combination  products  and 
(2)  adding  two  new  monographs,  and 
new  paragraphs  to  several  existing 
monographs,  to  provide  for  the 
certification  of  products  that  heretofore 
have  been  released. 

dates:  The  amendments  to  SS  444.342a. 
444.342d.  and  444.542a,  and  the 
amendment  to  9  448.313b  to  the  extent  it 
affects  bacitracin  zinc-neomydn  sulfate- 
polymyxin  B  sulfate-hydrocortisone 
ophthalmic  ointment  and  new 
9  9  444.342]  and  444.343k  will  become 
effective  July  7. 1982. 

The  amendments  to  99  444.342b. 
444.342h,  444.3421.  448.310b,  and  the 
amendment  to  9  448.313b  to  the  extent  it 
affects  bacitracin  zinc-neomycin  sulfate- 
polymyxin  B  sulfate  ophthalmic 
ointment  and  9  455.310d  will  become 
effective  February  22. 1983. 

Objections  and  requests  for  hearing 
by  June  28, 1982. 

Data,  information,  and  analyses  to 
justify  a  hearing  July  27, 1982. 

address:  Objections  and  requests  for 
hearing,  supporting  data  and 
information,  and  other  comments  should 
be  identified  with  the  docket  number 
appearing  in  the  heading  of  this  order 
and  sent  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTIWR  INFORMATION  CONTACT: 
Douglas  L  Ellsworth,  Bureau  of  Drugs 
(HFD-32],  Food  and  Drug 


Administration,  5800  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  29, 1980  (45 
FR  57735),  as  part  of  an  action  (Docket 
No.  79N-0339)  classifying  various 
ophthalmic  steroid/anti-infective 
combination  drug  products  as  effective 
and  announcing  conditions  for  their 
further  marketing  (see  45  FR  57776;  47 
FR  21296),  the  Director  of  the  Bureau  of 
Drugs  proposed  to  amend  the  antibiotic 
drug  regulations  to  require  a  minimum  of 
10,000  units  per  milliliter  or  units  per 
gram  (units/mL  or  g)  of  polymyxin  B  in 
all  ophthalmic  combinations  that 
contain  this  component. 

The  proposal  was  based  upon  the 
Bureau's  conclusion  that  10,000  units/mL 
or  g,  as  a  minimum,  is  required  in  such 
products  to  provide  reliable  adequate 
activity  against  gram-negative 
organisms,  especially  Pseudomonas.  The 
minimum  concentration  of  10,000  units/ 
mL  or  g  was  determined  through  an 
evaluation  of  the  concentration  of 
polymyxin  B  obtainable  in  the  eye,  the 
tendency  of  these  concentrations  to 
become  rapidly  diluted,  and  the 
concentrations  required  to  kill 
Pseudomonas.  The  Bureau  also 
proposed  to  amend  the  antibiotic 
regulations  to  provide  for  the 
certification  of  ophthalmic  combination 
products  that  heretofore  had  been 
released  pending  a  final  determination 
of  their  effectiveness. 

In  response  to  the  proposal,  one 
comment  was  submitted  but  was  later 
withdrawn.  The  comment  has  been  filed 
in  the  docket  of  this  proceeding. 

In  revieiving  products  certified  under 
9  444.342d  of  the  regulations  (21  CFR 
444.342d),  the  Bureau  noted  that  no 
provisions  had  been  made  for  the 
certification  of  Poly-Pred  Liquifilm 
Sterile  Ophthalmic  Suspension      '       ^ 
containing  neomycin  s^ate,  polyilijrxin 
B  sulfate,  and  prednisolone  acetate.  This 
particular  product  has  been  released 
pending  a  final  determination  of  its 
effectiveness.  Since  this  type  of 
ophthalmic  combinaton  was  foimd 
effective  in  the  August  29, 1980  notice, 
9  444.342d  is  hereby  further  amended  to 
provide  for  its  Certification.  Because 
this  additional  amendment  provides 
notice  of  accepted  standards  and 
permits  earlier  certification  of  a 
marketed  product  that  is  already  in 
compliance  with  the  certification 
standard,  notice  and  comment 
procedure  for  the  action  is  found  to  be 
unnecessary  and  not  in  the  public 
interest 

Because  the  Bureau  provided  that 
manufacturers  of  ophthalmic  steroid/ 
anti-infective  combination  drug  products 
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ot  in  conformance  with  die  proposed 
amendments  could  refonnulate  their 
products  to  confonn  to  the  proposal 
before  its  finalization  (see  45  FR  57778), 
and  because  all  manufacturers  of  such 
products  have  reformulated  them,  the 
amendments  affecting  these  products 
will  become  efCective  July  7. 1982. 

-T^  Bureau  also  proposed  to  amend 
the  anllbielic  drug  regulations  to  require 
a  minimum  of  10,000  units/mL  or  g  oif 
polymyxin  B  in  ophthalmic 
combinations  containing  polymyxin  B 
but  not  a  steroid.  However,  the  Bureau 
did  not  explicitly  provide  that 
manufacturers  of  such  products  not  in 
conformance  with  the  proposed 
amendments  could  reformiUate  their 
products  to  conform  to  the  prqiosal 
before  its  finalization.  Hierefore,  in 
order  to  allow  manufacturers  of  such 
products  sufficient  time  to  reformulate, 
the  amendments  affecting  them  will 
become  effective  February  22, 1983. 

List  of  Subjects 

21  CFR  Part  444  I 

Antibiotics,  Oligosaccharide. 

21  CFR  Part  448 
Antibiotics,  Peptide. 

2lCFRPart455 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  isT)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  28052; 
May  11, 1981))  and  redelegated  to  die 
Director  of  the  Bureau  of  Drugs  (21  CFR 
5.78),  Chapter  I  of  Tide  21  of  die  Code  of 
Federal  Regulations,  Parts  444,  448,  and 
455  are  amended  as  follows: 

PART  444~OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

1.  Part  444  is  amended: 

a.  In  S  444.342a,  by  changing  the 
period  to  a  semicolon  and  adding  the 
word  "or"  in  paragraph  (a)(l)(iv)  and  by 
adding  new  paragraph  [a)(l)(v)  jo  read 
as  follows: 

S  444.342a    Neomycin  sulfate 


being  fllied  in  with 
of  tlM  other  active 


aohiHon  (Um  I 
the  estabiiatMd  nam«(«) 
ingr«cll6nt(s)  preaent  bi 
(aKl)ofttil« 


•action). 

(1)  •  •  • 

(v)  5  milligrams  of  prednisolone 
phosphate. 


b.  In  j  444.342b,  by  revising  the  first 
sentence  in  paragraph  (aXl)  to  read  as 
follows: 

S444.342b    Neomycin auiiat»polymyjdn B 


(a)  •  •  • 

(1)  *  *  *  Neomycin  sulfate-polymyxin 
B  sulfate-gramiddin  ophthalmic  solution 
i^  a  solution  containing  in  each  milliliter, 
1.75  milligrams  of  neomycin,  10,000  units 
of  polymyxin  B  and  0.025  milligram  of 
gramicidin,  and  with  one  or  more 
suitable  and  harmless  buffers, 
dispersants,  and  preservatires  in  a 
suitable  and  harmless  isotonic  aqueous 
vehicle.  *  *  * 
•        •        •        •        • 

c.  In  S  444.342d,  by  changing  the 
period  to  a  semicolon  and  adding  the 
word  "or"  in  paragraph  (a)(l)(ii),  and  by 
adding  new  paragrajAi  (a)(1)  (iii)  and  (iv) 
to  read  as  fojlows: 

§444.342d    Neomycin  suHataiMlymyxIn  B 

sulfate ophthalmic  awpenelon  (Mia 

Mank  being  filed  hi  wtOi  tha  aalabMiwi 
name(s)  of  the  other  acKve  Ingredtanlfs) 
present  In  accorttence  wKh  paragraph  (aXI) 
of  this  section). 

(a)  •  *  • 

(1)  •  •  • 

(iii)  3.5  milligrams  of  neomycin.  10.000 
units  of  polymyxin  B,  and  lOO 
milligrams  of  hydrocortisone;  or 

(iv)  3.5  milligrams  of  neomycin,  10.000 
units  of  polymyxin  B.  and  5i)  milligrams 
of  prednisolone  acetate. 

d.  In  S  444.342h.  by  revising  die  first 
sentence  in  paragraph  (aXl)  to  read  as 
follows: 

§  444.34ah    Nywiyclw  wWats  pulyiyain  B 
sulfate  ophthalmic  obilmenL 

(a)  •  *  * 

(1)  *  *  *  Neomycin  sulfate-polymyxin 
B  sulfate  ophthalmic  ointment  contains 
in  each  gram,  neomycin  sulfate 
equivalent  to  3.5  milligrams  of  neomycin 
and  polymyxin  B  sulfate  equivalent  to 
10,000  units  of  polymyxin  B  with 
suitable  preservatives  in  a  suitable  and 
harmless  ointment  base.  *  *  * 

e.  In  9  444.3421,  by  revising  die  seomd 
sentence  in  paragraph  (a)(1)  to  read  as 
follows: 


S  444.3421 
sulfate 


(a)  •  •  • 

(1)*  *  *  Eadi  milliljter  contains:  (i) 
Neomycin  sulfate  equivalent  to  3.5 
milligrams  of  neomycin  and  polymyxin 
B  sutfate  equivalent  to  10,000  units  of 
polymyxin  B;  or  (ii)  Neomydn  sulfate 
equivalent  to  3.5  milligrams  of  neomjrdn 


and  polymyxin  B  sulfate  equivalent  to 
16.250  units  of  polymyxin  R  *  *  * 

f.  By  adding  new  \  444.342).  to  read  a 
follows: 


{444.34^    Neomycin 
sufate-dexaroethaeoiw 


(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Neomycin  sulfate-polymyxin 
B  sulfate-dexamethasone  ophthalmic 
suspension  is  an  aqueous  suspension 
containing  in  each  milliliter  3.5 
milligrams  of  neomycin.  10,000  units  of 
polymyxin  B,  and  1.0  milligram  of 
dexamethasone.  It  may  contain  one  or 
more  suitable  and  harmless  irrigants. 
dispersants,  buffers,  and  preservatives. 
Its  neomycin  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of 
milligrams  of  neomycin  that  it  is 
represented  to  contain.  Its  polymyxin  B 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  fuid  not  more  than  125 
percent  of  the  number  of  units  of 
polymyxin  B  that  it  is  represented  to 
contain.  It  is  sterile.  Its  pH  is  not  less 
than  5.2  and  not  more  than  5.a  The 
neomycin  sulfate  used  conforms  to  tha 
standards  prescribed  by  {  444.42(a)(1). 
The  polymyxin  B  sulfate  used  conforms 
to  the  standards  prescribed  by 
§  448.30(a)(1)  of  diis  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  widt  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 
.  [b)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH.  and  identity. 

(c)  The  batch  for  neomycin  content, 
polymyxin  B  content,  sterility,  and  pH. 

(ii)  Sam|>les  required: 

(a)  The  necnnydn  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

(b)  The  poljrmyxin  B  sulfate  used  in 
making  the  batch:  10  package*  each 
containing  approximately  300 
milligrams. 

(c)  The  batch: 

[l]  For  all  tests  except  sterility:  A 
minimum  of  6  immediate  containers. 

[2]  Fot  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throu^iont  each  fUUng  operation. 


23442  Federal  Register  /  Vol.  47.  No.  104  /  Friday.  May  28.  1982  /  Rules  and  Regulations 


(b)  Teste  and  methods  of  assay — (1) 
Potency — (i)  Neomycin  content.  Proceed 
as  directed  in  9  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Place  an  accurately  measured 
representative  portion  of  the  sample  into 
an  appropriate-sized  volumetric  flask 
with  sufficient  0.1  M  potassium 
phosphate  buffer,  pH  8.0  (solution  3).  to 
obtain  a  stock  solution  of  convenient 
concentration.  Remove  an  aliquot  and 
further  dilute  with  solution  3  to  the 
reference  concentration  of  1.0 
microgram  of  neomycin  per  milliliter 
(estimated). 

(ii)  Polymyxin  B  content  Proceed  as 
directed  in  §  436.105  of  this  chapter, 
except  add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that 
present  when  the  sample  is  diluted  to 
contain  10  units  of  polymyxin  B  per 
milliliter.  Prepare  the  sample  for  assay 
as  follows:  Place  an  accurately 
measured  representative  portion  of  the 
sample  into  an  appropriate-sized 
volumetric  flask  with  sufficient  10 
percent  potassium  phosphate  buffer.  pH 
6.0  (solution  6),  to  obtain  a  stock 
solution  of  convenient  concentration. 
Remove  an  aliquot  and  further  dilute 
with  solution  6  to  the  reference 
concentration  of  10  units  of  polymyxin  B 
per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
S  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section,  except  use  0.25  milliliter  in 
lieu  of  1.0  milliliter. 

(3)  pH.  Proceed  as  directed  in 

fi  436.202  of  tiiis  chapter,  using  the 
undiluted  sample. 

g.  By  adding  new  9  444.342k.  to  read 
as  follows: 

S  444.342k    Neomycin  sulfate-polymyxin  B 
sulfat»Kiexametlwsone  ophthalmic 
onHment 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Neomycin  sulfate-polymyxin 
B  sulfate-dexamethasone  ophthalmic 
ointment  contains  in  each  gram 
neomycin  sulfate  equivalent  to  3.5 
milligrams  of  neomycin,  polymyxin  B 
sulfate  equivalent  to  10,000  units  of 
polymyxin  B  and  1.0  milli^am  of 
dexamethasone  with  suitable 
preservatives  in  a  suitable  and  harmless 
ointment  base.  Its  neomycin  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  125  percent 
of  the  number  of  milligrams  of  neomycin 
that  it  is  represented  to  contain.  Its 
polymyxin  B  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of  units 
of  polymyxin  B  that  it  is  represented  to 


\ 


contain.  It  is  sterile.  Its  moisture  content 
is  not  more  than  0.5  percent.  It  passes 
the  test  for  metal  particles.  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by  9  444.42(a)(1). 
The  polymyxin  B  sulfate  used  conforms 
to  the  standards  prescribed  by 
9  448.30(a)(1)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 
(o)  The  neomycin  sulfate  used  in 

making  the  batch  for  potency,  safety. 

loss  on  drying,  pH,  and  identity. 

[b]  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH.  and  identity. 

(c)  The  batch  for  neomycin  content, 
polymyxin  B  content,  moisture,  and 
metal  particles. 

(ii)  Samples  required: 

(a)  The  neomycin  sulfate  used  in 
making  the  batdi:  10  packages,  each 
containing  approximately  300 
milligrams. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

(c)  The  batch: 

[1]  For  all  tests  except  sterility:  A 
minimum  of  16  immediate  containers. 

(*)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay— [1] 
Potency — (i)  Neomycin  content.  Proceed 
as  directed  in  9  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing 
approximately  50  milliliters  of  peroxide- 
£ree  ether.  Shake  the  sample  and  ether 
until  homogeneous.  Add  20  to  25 
milliliters  of  0.1  Af  potassium  phosphate 
buffer,  pH  8.0  (solution  3),  and  shake 
well.  Allow  the  layers  to  separate. 
Remove  the  buffer  layer  and  repeat  the 
extraction  procedure  with  each  of  three 
more  20-  to  25-milliliter  quantities  of 
solution  3.  Combine  the  buffer 
extractives  in  a  suitable  volumetric  flask 
and  dilute  to  volume  with  solution  3. 
Remove  an  aliquot  and  further  dilute 
with  solution  3  to  the  reference 
concentration  of  1.0  microgram  of 
neomycin  per  milliliter  (estimated). 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  9  436.105  of  this  chapter, 
except  add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that 


present  when  the  sample  is  diluted  to 
contain  10  units  of  polymyxin  B  per 
milliliter.  Prepare  the  sample  for  assay 
as  follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  fuimel  containing 
approximately  50  milliliters  of  peroxide- 
free  ether.  Shake  the  sample  and  ether 
until  homogeneous.  Add  20  to  25 
milliliters  of  10  percent  potassium 
phosphate  buffer.  pH  6.0  (solution  6). 
and  shake  welL  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-miIhliter 
quantities  of  solution  6.  Combine  the 
buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  to  volume 
with  solution  6.  Remove  an  aUquot  and 
further  dilute  with  solution  6  to  the 
reference  concentration  of  10  units  of 
poyhnyxin  B  per  milliUter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
9  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(3)  of 
that  section. 

(3)  Moisture.  Proceed  as  directed  in 
9  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as 
directed  in  9  436.206  of  this  chapter. 

h.  In  9  444.542a,  is  revised  by  changing 
the.period  to  a  semicolon  and  adding  the 
word  "or"  in  paragraph  (a)(l)(ii)(/),  and 
by  adding  new  paragraph  (a)(l)(ii)(^)  to 
read  as  follows: 

9444.542a    Nemoydn  sulfate  ointmwit; 
neomycin  sulfat»— ointment  (the  Manic 
t>elng  filled  in  with  the  eetabiWted  name(s) 
of  the  other  active  lngredient(s)  present  In 
accordance  with  paragraph  (aXI)  of  tMe 
section). 

(a)*     *     • 

(1)*     *    * 
(ii)*     •     • 

[g]  15.0  milligrans  of  cortisone  acetate. 


PART  448— PEPTIDE  AMTIBIOTIC 
DRUGS 

2.  Part  446  is  amended: 

a.  In  9  448.310b,  by  revising  the 

second  sentence  in  paragraph  (a)(l]  to 

read  as  follows: 

9448.310b    Badtracin-neomyein  sulfate- 
poiymyxln  8  sulfate  ophthabnic  ointment 

(a)*    •    • 

(1)  *    *    *  Each  gram  contains  500 
units  of  bacitracin,  3.5  milligrams  of 
neomycin,  and  10,000  units  of  polymyxin 
a*  •  • 


b.  In  9  446.313b,  by  revising  paragraph 
(a)(l)(i)  to  read  as  follows: 
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§44a.3iab    Bacttradn  itoiOHfwomycIn 
•ulfatt-polymyxin  B  MJlfato  ophthalmic 
otntmant;  bacitracin  zinc-fMomycIn  sulfata- 
polymyxln  B  sulfate-hydrocortisona 
ophthalmic  ointment. 

(a)*    •    • 

{!)*** 

(i)  400  units  of  bacitracin,  3.5 
milligrams  of  neomycin,  10,000  units  of 
polymyxin  B  with  or  without  10 
milligrams  of  hydrocortisone  acetate;  or 


PART  455~CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

3.  Part  455  is  amended  in  §  455.310d, 
by  revising  the  first  sentence  of 
paragraph  (a)(1)  to  read  as  foUows: 

S455.310d    CMoramphanicol-polymyxin 


(a)  *  *  * 

(1)  It  contains  not  less  than  10,000 
units  of  polymyxin  B  per  gram.  *  *  * 

*       *      '  •       *       * 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
June  28, 1982,  a  written  notice  of 
participation  and  request  for  hearing 
and  (2)  on  or  before  July  27, 1982,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  spedfic  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  ia  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submisAons  under  this  order, 
except  comments  from  aii  individual, 
must  be  filed  in  four  copies.  An 
individual  snbmitting  only  comments 
may  submit  one  copy.  All  submissions 
must  be  identified  with  the  docket 


number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch  (address  given 
above). 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  pubUc  disclosure  under 
21  U.S.C.  331{j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a  jn.  and  4  p.m..  Monday 
through  Friday. 

EETective  Data 

Hie  amendments  to  5  5  444.342a, 
444.342d.  and  444.542a,  and  the 
amendment  to  §  448.313b  to  the  extent  it 
affects  bacitracin  zinc-neomycin  sulfate- 
polymyxin  B  sulfate-hydrocortisone 
ophthalmic  ointment;  and  new 
SS  444.342J  and  444.342k  wUl  become 
effective  July  7. 1982. 

The  amendments  to  SS  444.342b, 
444.342h,  444.3421,  and  446.310b,  and  the 
amendment  to  S  448.313b  to  the  extent  it 
affects  bacitracin  zinc-neomydn  sulfate- 
polymyxin  B  sulfate  ophthalmic 
ointment  and  S455.310d  will  become 
effective  February  22, 1983.  If  objections 
are  filed,  the  effective  date  of  this  order 
or  pertinent  sections  thereof  may  be 
postponed  to  rule  on  them. 

(Sec  507,  59  SUt.  463.  as  amended  (21  U.S.C. 
357]] 

Dated:  May  2a  1982. 

Hairy  M.  Meyer,  Jr.. 

Director,  Bureau  of  Drugs  and  Biologies. 

PH  Doc.  82-14406  FUed  5-Z7-42: 8:45  un] 


21  CFR  Parts  556  and  558 

Animal  Drugs,  Faeds,  and  Relatad 
Product^  X^iormadlnone  Acetate; 
Revocation 

AQENCV:  Pood  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  revc^dng  the 
regulations  that  pertain  to 
chlormadinone  acetate.  The  sponsors  of 
the  approved  products  for 
chlormadinone  acetate  have  requested 
that  their  new  animal  drug  applications 
(NADA's)  be  withdrawn. 
KFFECnvi  OATI:  June  7. 1982. 
FON  FURTHEII  mTOimATIOM  CONTACT: 
David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3183. 
SUmXMBITAIIV  ayOWMATION:  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Fadatal  Rafister.  approval  of 
Elanco  Products  Co.'s  NADA  37-147  for 


Matrol  Premix  (chlormadinone  acetate) 
and  Syntax  Agribusiness,  Inc's.  NADA 
37-146  for  Skedule  Premix 
(chlormadinone  acetate)  are  withdrawn. 
The  firms  had  voluntarily  requested  die 
withdrawals.  This  document  amends  the 
animal  drug  regulations  by  revoking  the 
sections  that  provided  for  the  use  of  the 
drug. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(2)  (proposed  December  11. 1979; 
44  FR  71742)  that  this  action  is  of  the 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required 

This  action  is  governed  by  the' 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects 

21  CFR  Part  556 

Animal  driigs.  Foods.  Residues. 
2lCFRPart558 

Animal  drugs.  Animal  feeds. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

PART  558— NEW  ANIMAL  DRUGS  FpR 
USE  IN  ANIMAL  FEEDS 

S  556.130   [Removed] 

9568.126   [Removed] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11. 1981))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84),  Part  556  is 
amended  by  removing  S  556.130 
Chlormadinone  acetate,  and  Part  556  is 
amended  by  removing  {  558.126 
Chlormadinone  acetate. 

Effective  date.  June  7, 1982. 

(Sec  512(e),  82  SUt  345-347  (21  U.S.C 
380b(e))) 

Dated:  May  24, 1962. 
G«rdd  B.  GoMl, 

Actir^  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc  aS-MaM  Fllad  t-V-tt  MI  aiH 
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21  CFR  Part  558 

Animal  Drugs,  Feeds,  and  Retated 
Products,  Monensin,  Bacitracin  Zinc, 
Roxarsone 

AOCNCv:  Food  and  Drug  AdministraHon. 
action:  Pinal  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NAD A)  filed  by 
International  Minerals  and  Chemical 
Corp.  for  the  use  of  three  currently 
approved  premixes  for  the  preparation 
of  three  complete  broiler  feeds 
containing  combinations  of  monensin. 
bacitracin  zinc,  and  roxarsone  at 
different  levels. 
EFFECTIVE  DATE:  May  28, 1982. 
FOB  FUNTHEIt  INFONMATION  CONTACT: 
Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-149),  Food 
and  Drug  Administration,  5600  Fisher* 
Lane,  Rockville.  MD  20857,  301-443- 
4913. 

SUPPLEMENTARY  information: 

International  Minerals  ai^l  Chemical 
Corp.,  P.O.  Box  207.  Terre  Haute,  IN 
47808,  is  the  sponsor  of  NADA  123-154 
providing  for  the  use  of  a  combination  of 
three  individually  approved  premixes 
for  the  preparation  of  three  complete 
broiler  feeds  containing  monensin. 
bacitracin  zinc,  and  roxarsone  at 
different  levels.  The  approved  premixes 
used  for  the  preparation  of  the  complete 
broiler  feeds  are  Cobeui  (monensin 
sodium),  3-Nitro-lO  (roxarsone),  and 
Baciferm  (bacitracin  zinc). 

Elanco  Products  Co.,  sponsor  for  the 
monensin  premix  and  Salsbury 
Laboratories,  sponsor  for  the  roxarsone 
premix  have  authorized  FDA  to  refer  to 
the  safety  and  efficacy  data  supporting 
their  applications  to  support  approval  of 
this  combination.  International  Minerals 
and  Chemical  Corp.,  sponsor  for  the 
bacitracin  zinc  premix,  referenced  their 
safety  and  efficacy  data  supporting  that 
approval.  Additionally,  International 
Minerals  submitted  data  substantiating 
the  efficacy  of  these  drugs  when  used  in 
combination  that  comply  with  the 
requirements  of  the  Bureau  of 
Veterinary  Medicine's  combination  drug 
guidelines.  International  Minerals  also 
submitted  analytical  noninterference 
data  that  show  there  is  no  substantial 
assay  interference  for  any  one  of  the 
drugs  in  the  presence  of  the  other  at  the 
recommended  feed  levels.  This  approval 
provides  for  the  combination  of 
approved  premixes  in  the  manufacture 
of  complete  chicken  feeds.  It  does  not 
change  the  dosage  levels,  target  species 
or  indications  for  the  individual  drugs. 


Because  the  residue  from  each 
component  in  the  combination  has  been 
shown  to  be  below  its  corresponding 
tolerance  at  the  withdrawal  time  being 
established  for  the  combination,  this 
approval  poses  no  increased  risk  to 
people  exposed  to  residues  of  the  drugs. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  84367;  December 
23, 1977),  approval  of  this  NADA  has 
been  treated  as  a  Category  II 
supplement  which  does  not  require 
reevaluation  of  the  underlying  safety 
and  effectiveness  data. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11  (e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a  jn. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{dMl)(ii)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  humein  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  enviroiunental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

list  of  Subjects  in  21  CFR  Part  SS9 

Animal  drugs,  Animal  feeds. 

PART  558-4IEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEED 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(i).  82 
Stat  347  (21  U.S.Q  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  S  558.355  by  adding 
new  paragraphs  (b)(9)  and  (f)(l)(xv), 
(xvi),  and  (xvil)  to  read  as  follows: 

9S58.3S6    Monwtsln. 

(b)  •  *  • 

(9)  To  012766: 45  grams  per  pound,  as 
monensin  sodium  provided  by  No. 
000986,  paragraph  (f)(l)(xv).  (xvi).  and 
(xvii)  of  this  section. 


(f)*  •  * 

(1)  *  •  • 

(xv)  Amount  per  ton.  Monensin.  90  to 
110  grams,  plus  bacitracin  zinc.  10 
grams,  and  roxarsone.  15  grams  (0.0017 
percent). 

[a]  Indications  for  use.  For  increase  in 
rate  of  weight  gain;  for  the  prevention  of 
coccidiosis  caused  by  Eimeria  necatrix. 
E.  tenella,  K  acemilina,  K  maxima,  E. 
bninetti,  and  E.  mivati. 

[b)  Limitations.  Do  not  feed  to  laying 
chickens:  feed  continuously  as  the  sole 
ration;  withdraw  5  days  before 
slaughter  as  sole  source  of  organic 
arsenic;  feed  must  be  used  within  4 
weeks  of  manufacture:  as  monensin 
sodium:  as  bacitracin  zinc  provided  by 
No.  012769  in  §  510.e00(c)  of  this  chapter 
as  roxarsone  provided  by  No.  017210  in 

S  510.600(c)  of  this  chapter. 

(xvi)  Amount  per  ton.  Monensin.  90  to 
110  grams,  phis  bacitracin  zinc,  30  to  50 
grams,  and  roxarsone,  15  to  35  grams 
(0.0017  percent  to  .00385  percent). 

[a]  Indications  for  use.  For  improved 
feed  efficiency;  for  improved 
pigmentation  by  enhancing  carotenoid 
and  xanthophyll  utilization;  for  the 
prevention  of  coccidiosis  caused  by 
Eimeria  necatrix,  E.  tenella.  E. 
acervulina,  E.  maxima,  E.  bninetti,  and 
E.  mivati. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens:  feed  continuously  as  the  sole 
ration:  withdraw  5  days  before 
slaughter;  as  sole  source  of  organic 
arsenic:  feed  must  be  used  within  4 
weeks  of  manufacture;  as  monensin 
sodium;  as  bacitracin  zinc  provided  by 
No.  012769  in  {  510.600(c)  of  this  chapten 
as  roxarsone  provided  by  No.  017210  in 

S  510.600(c)  of  this  chapter. 

(xvii)  Amount  per  ton.  Monensin,  90  to 
110  grams,  plus  bacitracin  zinc,  30  to  50 
grams,  and  roxarsone,  35  to  45  grams 
(.00385  percent  to  .005  percent). 

[a)  Indications  for  use.  For  improved 
feed  efficiency:  for  flie  prevention  of 
coccidiosis  caused  by  Eimeria  necatrix, 
E.  tenella,  B.  acervulina,  E.  maxima,  E. 
brunetti,  and  E.  mivati. 

[b]  Limitations  Do  not  feed  to  laying 
chickens;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  before 
slaughter  as  sole  source  of  organic 
arsenic:  feed  must  be  used  within  >l 
weeks  of  manufacture;  as  monensin 
sodium:  as  bacitracin  zinc  provided  by 
No.  012769  in  S  510.800(c)  of  this  chapter 
as  roxarsone  provided  by  No.  017210  in 

§  510.600(c)  of  this  chapter. 

Effective  date.  May  28, 1982. 
(Sec.  S12(i),  82  Stat.  347  (21  U.S.C.  3eob(i))) 
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Dated  May  24. 1982. 

G«nldB.  GtMSt 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  TykMln 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Feed 
Fortifiers,  Inc.,  providing  labeling 
revisions  for  a  10-gram-per-pound 
tylosin  pcemix  that  expand  its  use  to 
manufacture  of  cattle  and  poultry  feeds 
in  addition  to  manufacturing  swine 
feeds. 

EFFECnvi  DATE  May  28, 1982. 
FOR  FURTMER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMBNTARV  RIFORMATION:  Feed 
Fortifiers,  inc.,  #1  Industrial  Rd., 
Manson,  LA  50563.  is  sponsor  of  NADA 
93-^18  providing  for  safe  and  effective 
use  of  a  10<^ram-per-pound  tylosin 
premix  in  manufacturing  complete  swine 
feeds.  The  feeds  are  used  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency.  On  behalf  of  Feed  Fortifiers, 
Elanco  Ptoducts  Co.  filed  a  supplement 
to  the  NADA  that  expands  use  of  the 
premix  to  manufacture  of  complete 
catUe  and  poultry  feeds.  The  cattle  feeds 
are  indicated  for  reduction  of  incidence 
of  liver  abscesses  in  beef  cattie.  The 
poultry  feeds  are  indicated  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency  in  chickens,  improved  feed 
efficiency  in  laying  chickens,  and  to  aid 
in  the  control  of  chronic  respiratory 
disease  in  broiler  and  replacement 
chickens.  The  supplement  also  provides 
for  certain  additional  uses  of  swine 
feeds  derived  from  the  10-gram-per- 
pound  premix.  The  supplemented  NADA, 
adding  the  additional  claims  and  species 
for  the  lO^am-pei^pound  premix,  is 
approved  and  21  CFR  558.625  is 
amended  to  reflect  the  approval. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco's  approved  NADA 
12-491.  Elanco  has  authorized  use  of  the 
data  in  NADA  12-491  to  support 
approval  of  this  application.  This 
approval  does  not  change  the  approved 


use  of  the  drug.  Consequently,  approval 
of  this  NADA  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977) 
this  is  a  Category  II  change.  The 
approval  of  this  supplemental  NADA 
does  not  require  reevaluation  of  the 
safety  €uid  effectiveness  data  in  NADA 
12-491. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  t  514.11(e)(2)(u)  (21 
CFR  514.11(e)(2)(ii),  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305],  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Hiis  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(a)(l]  of  the 
Order. 

List  of  Subjacts  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
558  is  amended  in  S  558.625  by  revising 
paragraph  (b)(2]  to  read  as  follows: 

S  558.625    Tylosin. 

(b)*  •  * 

(2)  To  017255: 10  grams  per  pound; 
paragraph  (f)(l)(i)  through  (vi)  of  this 
section. 


.  Dated  May  18. 198Z. 
Robart  A.  Baldwin. 

Associate  Director  for  Scientific  Evaluation. 
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21  CFR  Part  558 

New  Animal  Drugs  for  Uee  m  Arrimal 
Feeosj  Tylosin 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Custom  Feed  Services  Corp.  providing 
labeling  revisions  for  a  10-gram-per- 
pound  tylosin  premix  that  expand  its 
use  to  manufacture  of  cattie  and  poultry 
feeds  in  addition  to  manufacturing 
swine  feeds. 

EFFECTIVE  DATE:  May  2^  1982. 
FOR  FURTHER  RTORMATION  CONTACT 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 


Effective  date.  This  amendment  is 
effective  May  28, 1982. 

(Sec  512(1),  82  StaL  347  (21  U.S.C  3e0b(i])) 


:  Custom 

Feed  Service  Corp.,  2100  N.  13th  SL, 
Norfolk,  NE  68701,  is  sponsor  of  NADA 
121-200  providing  for  safe  and  effective 
use  of  a  10-gram-per-pound  tylosin 
premix  in  manufacturing  complete  syvine 
feeds.  The  feeds  are  used  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency.  On  behalf  of  Custom  Feed 
Services,  Elanco  Products  Co.  filed  a 
supplement  to  the  NADA  that  expands 
use  of  the  premix  to  manufacture  of 
complete  cattie  and  poultry  feeds.  The 
cattie  feeds  are  indicated  for  reduction 
of  incidence  of  liver  abscesses  in  beef 
cattle.  The  poultry  feeds  are  indicated 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency  in  chickens, 
improved  feed  efficiency  in  laying 
chickens,  and  to  aid  in  the  control  of 
chronic  respiratory  disease  in  broUer 
and  replacement  diickens.  The 
supplement  also  provides  for  certain 
additional  uses  of  swine  feeds  derived 
&*om  the  10-gram-per-pound  premix. 

The  supplemental  NADA,  adding  the 
additional  claims  and  species  for  the  10- 
gram-per-pound  premix,  is  approved  and 
21  CFR  558.625  is  amended  to  reflect  die 
approval. 

.^proval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco's  approved  NADA 
12-491.  Elanco  has  authorized  use  of  the 
data  in  NADA  12-491  to  support 
approval  of  this  application.  TtAt 
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approval  does  not  change  the  approved 
use  of  the  drug.  Consequently,  approval 
of  this  NADA  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
poUcy  (42  FR  64367;  December  23. 1977) 
this  is  a  Category  II  change.  The 
approval  of  this  supplemental  NADA 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  NADA 
12-191.  ' 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Hshers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(a)(l}  of  the 
Order. 

list  of  Subjects  in  21  CFR  Fart  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUQS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  6.10 
(formerly  5.1  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  §  558.625  by  revisfaig 
paragraph  (b}(68)  to  read  as  follows: 

iSUJtis  lyiosin. 

(b)  •   V 

(68)  To  017473: 10  grams  per  pound; 
paragraph  (f)ll)(i]  through  (vi)  of  this 
section. 


Effective  date.  This  amendment  is 
effective  May  28. 1962. 


(Sec  5U(i).  82  SUt  347  (21  U.&C.  360b(l)}J 

Dated:  May  19. 1962. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Bvaluadon. 
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21  CFR  Part  558 

New  Animai  Dniga  for  Use  In  Animal 
Feeds;  Tyiosin  and  Sulfamethazine 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
new  animal  drug  regulation  for  tyiosin 
and  sulfamethazine  to  reflect  approval 
of  a  supplemental  new  animal  drug 
appUcation  (NADA)  filed  by  Elanco 
Products  Co.  provicting  for 
administrative  waiver  of  the  ministerial 
requirements  of  section  512(m)  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(the  act)  with  regard  to  the  manufacture 
of  finished  swine  feeds  containing  the 
drugs. 

EFFECTIVE  DATE:  May  28. 1982. 

FOR  FURTNai  INFORMATION  COfrTACR 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Elanoo 
Products  Co.,  740  S.  Alabama  St.. 
Indianapolis,  IN  46285,  filed 
supplemental  NADA  41-275  providing 
for  waiver  of  the  requirements  of  section 
512(m)  of  the  act  (21  U.S.C.  360b(m))  for 
use  of  their  tylosin/sulfamethazine 
premixes  for  the  manufacture  of 
complete  swine  feeds. 

Premixes  containing  only  tyiosin  and 
sulfamethazine  meet  the  uniform  criteria 
set  forth  in  the  1971  Bureau  of 
Veterinary  Medicine  memorandum  for 
administrative  waiver  of  the  ministerial 
requirements  of  section  512(m)  of  the 
act  The  pertinent  provisions  of  the 
memorandum  indicate  that  waiver  is 
appropriate  if: 

1.  The  feeding  of  1.5X  to  2X  level  of 
the  product  in  the  finished  feed  does  not 
have  an  in4)act  on  the  tissue  residue 
picture.  i.e.,  an  impact  on  an  existing 
withdrawal  period  or  tolerance. 

2.  The  product  is  not  a  known 
carcinogen  or  is  not  classed  with  a 
family  of  known  carcinogens. 

3.  Appropriate  doctmientation 
covering  animal  safety  is  on  file.  This 
will  not  require  Additional  data  since 
this  dociunentation  is  by  definition  a 
part  of  the  NADA. 

4.  The  margin  of  safety  to  the  animal 
and  the  consumer  is  suck  that  the 
product  label  does  not  have  to  contain  a 


statement  such  as  "Use  as  the  sole 
source  of*  *  *." 

5.  Data  are  on  file  to  demonstrate  that 
the  product  is  efficacious  over  the 
approved  range.  This  data  should 
generally  satisfy  current  standards  for 
the  demonstration  of  efficacy. 

6.  Except  under  special  circtmistances, 
the  product  has  been  used  at  least  3 
years  in  the  target  species  without 
significant  complaints  related  to  or 
associated  with  it.  App^Ucations  of  this 
criterion  require  a  review  of  the 
available  drug  experience  reports. 

The  1971  memorandum  explains  ftat 
waiver  of  the  ministerial  requirements  of 
section  512(m)  of  the  act  is  permitted 
only  for  specific  efficaq^  claims  or  at 
specific  levels  of  the  drugs,  and  that 
distinct  products  with  corresponding 
labeling  for  those  claims  or  levels 
should  exist.  This  is  necessary  to  cover 
those  premixes  that  can  be  made  into 
finished  feeds  with  various 
concentrations  of  drugs. 

The  foregoing  criteria  estabUshed  in 
the  1971  memorandum  constitute  an 
interim  agency  policy.  In  waiving  the 
ministerial  requirements  of  section 
512(m)  of  the  act,  the  agency  has  not 
waived  the  current  good  manufacturing 
practice  regulations  under  Part  225  (21 
CFR  Part  225)  for  feed  mills  mixing  such 
feeds. 

In  the  Federal  Register  of  January  9, 
1981  (46  FR  2456),  the  agency  pubUshed 
a  proposal  to  revise  the  current 
procedures  and  requirements  oonceming 
conditions  of  approval  for  the 
manufacture  of  fuiimal  feeds  containing 
new  animal  drugs.  In  that  proposal  (p. 
2463),  the  agency  served  notice  that  it 
was  no  longer  granting  exemptions  from 
the  requirement  of  an  approved 
medicated  feed  application  on  the  basis 
of  complying  with  certain  uniform 
criteria  set  forth  in  a  1971  Bureau  of 
Veterinary  Medicine  memorandum. 
Since  publication  of  that  proposal, 
however,  the  agency  has  reconsidered 
the  effects  of  terminating  section  512(m) 
waivers  based  on  the  1971 
memorandum.  The  agency  concludes 
that  it  would  be  unfair  to  continue 
denying  waivers  to  those  drug  sponsors 
whose  products  meet  the  criteria  set 
forth  in  the  1971  memorandimi  on  the 
basis  that  the  program  is  to  be 
restructured  in  the  future.  Accordingly.  ' 
the  agency  is  withdrawing  its  policy, 
announced  in  the  January  9, 1981 
Fedaial  Register,  terminating  the 
granting  of  section  512(m)  exemptions 
(based  on  the  1971  memorandum)  and 
resumes  the  granting  of  exemptions  on 
an  interim  basis. 

The  Bureau  of  Veterinary  Medicine 
has  detennlned  pursuant  to  21  CFR 
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25JM(bMl2)  Bnd  (dMlHi)  (propoMd 
December  11. 1978;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environmeot  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Approval  of  this  supplement  is  an 
administrative  action  that  did  not 
require  the  generation  of  new 
effectiveness  or  safety  data  in  suppot  of 
the  waiver.  Therefore,  a  freedmn  of 
information  summary  is  not  required  for 
this  action. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  &S6  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(aHl)  of  the 
Order. 

List  of  Subjects  in  21 CFR  Part  558 

Animal  drugs,  Animal  feeds. 

PART  558-MEW  ANIMAL  DRUGS  FOR 
USE  IN  ANMAL  FEEDS 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sea  512(i).  82 
Stat.  347  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FH  28052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  S  558.630  by  adfling 
new  paragraph  (d)  to  read  as  follows: 

(d)  Special  considerations.  Finished 
feeds  conforming  to  the  requirements  of 
this  section  are  not  required  to  comply 
with  the  provisions  of  sectioo  512(m)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  1 1 

•        •        <j       •        • 

Effective  date.  May  28, 1982. 
(Sec.  512(1).  82  StaL  347  (21  U.S.C  360b(i)]] 

Dated:  May  2a  1982. 
Robert  A.  Baldwin. 
Associate  Ditactorfor  Scientific  Evaluation. 

(FR  Doc  n-llMI  flbd  •■17-tt  M*  ^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwtS2 
[A-8-FRL-2111-7] 

MppravaiMio  r  i  uwiwy  iiuti  or  onw 
impMnMnmon  nvw;  uon 

OnrnMnRMfli  9*r 

AQCNCY:  Environmental  Protection 
Agency. 


ACTKNC  Final  rulemaking. 


summary:  The  purpose  of  this  notice  is 
to  approve  revisions  to  the  Utah  State 
implementation  Plan  (SIP)  which  were 
submitted  by  the  State  on  April  8, 1981. 
On  January  28, 1982  (47  FR  4086).  EPA 
proposed  to  approve  the  reviaiaiis  and 
requested  public  comment  No 
comments  were  received  Hie  revisions 
approved  here  include  emission  limits 
for  Group  11  sources  of  volatile  mganic 
compounds,  new  limits  on  fugitive 
emissions  of  particulates,  new  or 
revised  emission  limits  for  several 
stationary  sources,  and  a  clarification  to 
the  compliance  testing  requirements. 
DATES:  This  action  will  be  effective  May 
28,1962. 

ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8KX)  ajn.  and  4:00  p jn.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency. 

Region  Vin,  Air  Programs  Brandi. 

1860  Lincohi  Street.  Dosver,  Colorado 

80295 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit. 

Waterside  Mall,  401  M  Street  SW.. 

Washington,  D.C.  20460 

The  Office  of  the  Federal  Register,  1100 

L  Street  NW.,  Room  8401, 

Washington,  D.C.  2040a 
FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Kircher,  Air  Programs  Branch. 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-3711. 

SUPPI.EMENTARY  MFORMAIKM:  Chi  April 
8, 1981,  the  Governor  of  Utah  submitted 
to  EPA  a  revision  to  the  State 
Implementation  Plan  (SIP).  This  revisicm 
was  divided  into  three  JSarts  for  review 
and  approval.  First  emission  limits  in 
Utah  Regulation  3.2.1  were  revised  for  a 
number  of  stationary  sources  of 
particulates.  The  revisions  for  all  but 
three  of  those  sources  were  given 
expedited  review  and  were  approved  on 
December  21, 1981  (46  FR  61859). 
Second,  the  revision  included  an 
amended  inspection/Maintenance  work 
schedule  for  Salt  Lake  County.  This 
portion  was  proposed  for  approval  on 
May  5, 1981  (46  FR  25110). 

Finally,  the  remainder  of  the  SIP 
revision  has  been  reviewed  tot 
consistency  with  Qean  Air  Act 
requirements  and  EPA  criteria  for 
approval  of  SO*  Revisions.  See  44  FR 
20372  (1979).  44  FR  38583  (1978).  44  FR 
53761  (1878),  and  44  FR  50371  (1979). 
These  remaining  portions  of  the  ^P 
Revision  were  proposed  for  approval  oo 
January  28, 1982  (47  FR  4086).  No 
comments  were  received.  The  issues 


included  in  that  revision  are  btiefly 
described  below: 


Stationary  Sowee  Lfanils 

Minor  changes  were  made  to  tlis 
emission  limitations  applicable  to 
Pacific  States  Cast  Iron  and  Pipe 
Company.  Gibbons  and  Reed  Asphalt 
Plant  anid  Interpace  Corporaticm.  The 
changes  are  minor  and  will  result  in 
improvements  in  air  quality.  i 

Fugitive  Eoisiiaii  Linils  I 

Section  4.5  of  the  Utah  Regulations 
was  revised  to  control  sources  of 
fugitive  dust  and  fugitive  emissions, 
including  mining  operations, 
construction,  roadways,  and  tnilH^. 
Hiis  regulation  will  result  in  reduced 
emissions  of  particulates  in  both 
attainment  areas  and  nonattaiiunent 
areas. 

Volatile  Orgmk  Compounds 

Secticm  4.8  of  the  regulations  was 
amended  to  provide  new  limits  oo 
volatile  organic  compounds  indnding 

the  new  Group  n  requirements. 
Specifically,  the  following  provisions 
were  added  or  revised: 


The  State  notified  EPA  that  thoe  are 
no  plants  in  Utah  that  manufacture 
pneumatic  rubber  tires. 

While  the  regulations  are  generaJlj 
acceptable,  regulations  4.ai.c.  4.9.3X 
and  4.g.6.h  (graphic  arts)  contain  minor 
inconsistencies  with  EPA't  control 
technique  documents  which  the  State 
clarified  during  the  public  comment 
period.  Details  concerning  these  minor 
inconsistencies  are  included  in  EPA's 
evaluation  report  and  a  February  4, 
1982,  memorandum  from  the  State  to 
EPA.  These  minor  inconsistencies  do  not 
affect  approvability  of  the  SIP  revision. 

Compliance  Testing 

Section  3.2.3  was  revised  to  darify  ite 
use  of  the  method  5  sampling  train  (40 
CFR  Part  6a  Appendix  A).  The  revision 
states  that  only  the  front  half  of  the  train 
will  be  used  for  detomining  compliance 
with  gravimetric  emission  limitations. 
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EPA's  review  of  the  Aprfl  8. 1981. 
submittal  indicates  that  it  meets  all 
requirements  of  section  110  and  Part  D 
of  the  Clean  Air  Act  Therefore,  EPA 
proposes  to  approve  aU  aspects  of  that 
submittal. 

EPA  finds  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reasons: 

(1)  Implementation  plan  revisions  are 
already  in  effect  under  state  law  or 
regidation  and  EPA  approval  poses  no 
additional  regiilatory  burden; 

(2)  EPA  has  a  responsibility  imder  the 
Act  to  take  final  action  on  the  portion  of 
the  SEP  which  addresses  Part  D 
requirements  by  July  1, 1979,  or  as  soon 
thereafter  as  possible. 

Under  section  307(b](l]  of  the  Clean 
Air  Act  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C 
7410)) 

Note.  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Utah  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

Dated:  April  30, 1982. 
Anne  M.  Gonuch. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Tide  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  folllows: 

Subpart  TT— Utah  , 

(1)  In  9  52.2320,  paragraph  (c)(12)  is 
added  as  follows: 

(52^2320    MwitHicatton  Of  Plan. 
*        *        •        » 

(c)  *  •  • 

(12)  Provisions  to  meet  the 
reqtiirements  of  Part  D  of  the  Qean  Air 
Act  as  amended  in  1977.  for  particulates 


and  volatile  organic  compounds,  were 
submitted  on  April  8, 1981. 

(PR  Doc  S2-146U  FUad  S-Xr-S2;  B:a  im) 

nil  I  mi  cooc  i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

42  CFR  Parts  405  and  440 

Medicare  and  Medicaid  Programs; 
Nurse-Midwife  Services 

Correction 

In  FR  Doc.  82-13348  appearing  at  page 
21046  in  the  issue  for  Monday.  May  17, 
1982  please  make  the  folloMring 
corrections: 

(1)  On  page  21049,  in  the  middle 
column,  in  §  405.2401(b)(10)(iv)(C),  in  the 
last  two  lines,  the  phrase  "(the  effective 
date  of  these  regxdations)"  should  have 
read  "July  16, 1982." 

(2)  On  page  21050,  in  the  third  column, 
in  S  440.165(b)(4)(iii].  in  the  last  two 
lines,  "(the  effective  date  of  these 
regulations)"  shoidd  have  read  "July  16, 
1982." 

MLLMO  COOC  1S0S-01-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Dockat  No.  FEMA-6012] 

Final  Flood  Elevation  Determination; 
Pennsylvania 

AQENCV:  Federal  Emergency 
Management  Agency. 
ACnOH;  Deletion  of  final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  Township  of 
LeBoeuf,  Erie  County,  Pennsylvania. 
This  notice  will  serve  to  delete  that 
publication.  Following  an  engineering 
analysis  and  review,  a  revised  notice  of 
proposed  flood  elevation  determination 
will  be  issued. 

EFFCcnve  date:  May  28, 1982. 

FOR  FURTNIR  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program  (202) 
287-0230,  Washington,  D.C.  20472. 
SUPPLBMINTARY  INFORMATION:  As  a 
result  of  a  recent  engineering  analysis, 
the  Federal  Emergency  Management 
Agency  has  determined  that  ^e  notice 
of  final  flood  elevation  determination  for 
the  Township  of  LeBoeuf.  Erie  County, 


Pennsylvania,  pubUshed  at  45  FR  60585, 
on  December  11, 1981,  should  be 
deleted.  After  a  technical  evaluation,  a 
revised  notice  of  proposed  flood 
elevations  will  be  issued,  with  a  ninety- 
day  period  specified  for  comments  and 
appeals. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968],  effective  (anuary  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.aC.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued-  April  30, 1962. 
Lee  M.  Thomaa. 

Associate  Director,  State  and  Local  Programs 

and  Support 

[FR  Doc  82-14801  Filed  6-27-82:  8:45  un| 
BILUNO  CODE  t71S-03-«l 


44  CFR  Part  68 
IDockat  Na  FEMA-68A] 

Base  Flood  Elevation  Determinations; 
Administrative  Hearing  Procedures 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emei^ency 
Management  Agency  (FEMA)  revises  its 
procedures  for  holding  administrative 
hearings  for  resolution  of  appeals  of  its 
base  flood  elevation  determinations. 
The  purpose  of  this  revision  is  to 
provide  a  more  efficient  hearing  process. 
This  revision  establishes  a  three 
member  board  which  includes  two 
members  qualified  in  the  field  of 
technical  base  flood  elevation 
determinations  to  replace  the  current 
requirement  of  a  single  administrative 
law  judge  or  hearing  officer  as  presiding 
official.  The  board's  decision  will  be  a 
recommendation  to  the  Agency  Director 
who  will  make  the  final  base  flood 
elevation  determination.  Other  minor 
changes  consistent  with  these  revisions 
have  been  made  to  improve  the 
administrative  hearing  procedures. 
DATE:  This  rule  is  effective  June  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gregg  Chappell,  Engineering  Branch, 
Natural  Hazards  Division,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472;  (202)  287-0230. 
SUPPtBMENTARY  INFORMATION:  Section 
1363  of  the  National  Flood  Insurance 
Act  of  1968,  as  amended  provides  that  a 
community  may  appeal  flood  elevation 
determination  proposed  by  FEMA. 
Section  1363(e)  provides  in  part:  "The 
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(Director)  shall  resolve  such  appeal  by 
consultation  with  officials  of  the  local 
gpvemment  involved,  by  administrative 
he^ng,  or  by  submission  of  the 
ponflicting  data  to  an  independent 
scientific  body  or  appropriate  Federal 
agency  for  advice."  The  administrative 
hearing  procedures  for  base  flood 
elevation  appeals  are  set  forth  in  44  CFR 
Part  68  of  the  National  Flood  Insurance 
Program  regulations. 

These  procedures  currently  provide 
for  an  administrative  law  judge  to 
preside  over  such  hearings  (5  6a4).  With 
the  complexity  of  technical  involvement 
in  determirang  flood  elevations,  FEMA 
finds  that  a  better  way  to  secure 
informed  technical  review  at  these 
hearings  is  to  have  them  conducted  by  a 
hearing  board  with  members  who  are 
technically  qualified  to  review  flood 
elevation  data.  Specifically,  this 
proposed  revision  (§  68.4]  establishes  a 
three  member  hearing  board  to  replace 
the  current  requirement  of  a  single 
administrative  law  judge  or  hearing 
officer. 

In  addition,  these  procedures 
(specifically  §S  68.2.  68.3  and  6&4)  are 
being  revised  to  ensure  a  fair  and 
impartial  procedure  and  to  reflect  the 
internal  reorganization  of  FEMA  and 
recent  delegations  of  authority  made 
pursuant  to  the  reorganization.  The 
Associate  Director  for  State  and  Local 
Programs  and  Support  will  have 
responsibility  for  determining  whether 
an  administrative  hearing  will  be  held. 
The  Agency  Director  will  appoint  a 
hearing  officer  based  upon  a 
recommendation  by  the  Office  of 
Personnel  Management.  The  hearing 
officer  will  chair  the  board.  The  two 
remaining  members,  who  must  be 
qualified  in  the  technical  field  of  flood 
elevation  determinations,  will  be 
selected  by  the  appointed  hearing 
officer.  The  hearing  officer  shaU  consult 
with  anyone  he  deems  appropriate  to 
determine  the  technical  qualifications  of 
individuals  being  considered  for 
appointment  to  die  board.  The  board 
members  shall  not  be  FEMA  employees. 

Section  88.3  is  being  revised  to  reflect 
clearly  the  statutory  discretion  allowed 
the  Associate  Director  in  determining 
whether  to  hold  a  hearing.  The 
Associate  Director  shall  hold  an 
administrative  hearing  after  determining 
that  the  appeal  cannot  be  resolved  by 
community  consultation  or  by  the  advice 
of  an  independent  scientific  body  or  an 
appropriate  Federal  agency.  The 
purpose  of  this  section  is  to  conserve 
administrative  resources. 

Section  68.8  has  been  made  more 
specific  to  limit  the  scope  of  review  of 
the  administrative  hearing  to  only  that 
information  which  would  be  pertinent  to 


scientific  or  technically  correct  base 
flood  elevations  for  the  conmiunity  in 
question.  Section  68.9  has  also  been 
made  more  specific  and  limited  for  the 
same  reason  by  deleting  {  68.9  (b]  and 
(e).     - 

Section  68.11  has  been  revised  to 
reflect  the  change  from  an 
administrative  law  judge/hearing  officer 
as  the  presiding  official  to  the  three 
member  hearing  board  as  provided  in 
the  new  9  68.4.  The  board  shall  have  45 
days  after  the  conclusion  of  the  hearing 
to  render  a  written  decision  and  the 
entire  record  will  be  sent  to  the  Director 
for  review  and  final  determinati'on. 

Under  the  current  S  68.13,  any 
modification  to  the  base  flood  elevations 
granted  by  the  administrative  law  judge 
was  bindhig  on  the  Director.  Under  this 
rule  change  (§  68.11],  the  hearing  board's 
determination  will  be  in  the  form  of  a 
recommendation  to  the  Director.  TTje 
Director  will  be  the  final  decision-maker 
and  shall  approve  or  disapprove,  in 
whole  or  in  part,  the  recommendation  of 
the  board.  Any  appellant  aggrieved  by 
the  Director's  decision  wiU  have  the 
right  of  appeal  to  the  United  States 
district  court  for  the  district  within 
which  the  community  is  located  as 
provided  by  Section  1363(f)  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended. 

An  environmental  assessment  is  not 
necessary  because  this  rule  change  is 
procedural  and  has  no  effect  on  the 
quality  of  the  human  environment  This 
rule  change  is  not  a  "major  rule"  within 
the  context  of  Executive  Order  12291. 
This  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  calls 
for  improving  the  appeals  process  for 
base  flood  elevation  determinations. 

FEMA  pubUshed  a  proposed  rule  on 
December  22, 1981  (46  FR  61299-61301). 
One  comment  was  received.  Lee  County, 
Florida,  expressed  concern  with  that 
aspect  of  the  rule  change  which  gives 
the  Director  discretion  to  apimive  or 
disapprove,  in  whole  or  in  part,  the 
decision  of  the  hearing  board.  While  we 
understand  the  County's  apprehension, 
we  believe  it  is  misplaced.  First,  the 
procedures  of  the  Federal  Emergency 
Management  Agency  (FEMA)  which 
bound  it  to  a  finding  of  a  hearing  officer 
were  highly  atypical.  It  is  not  common 
practice  for  Federal  agencies  to  so  bind 
themselves.  Second,  though  the  Director 
will  have  the  discretion  to  review  the 
board's  decision,  such  decision  would 
not  be  rejected  without  good  reason. 
Third,  if  a  community  believes  that  the 
board's  decision  has  been  overturned 
without  good  cause,  die  community  has 
recourse  to  die  courts.  FEMA  believes 
that  since  it  has  the  responsibility  for 


estabhshing  accurate  flood  elevations,  H 
must  allow  itself  the  leeway  to  review 
the  board's  findings. 

Only  one  change  was  made  in  the 
proposed  rule.  A  new  subsection  was 
added  to  §  88.9  Admissible  Evidence  to 
clarify  the  fact  that  a  previous 
determination  regarding  the  flood 
elevations  of  another  community  is  not 
binding  on  the  board  and  is  only 
admissible  if  relevant.  Each  flood 
insurance  study  applies  to  one 
community.  It  would  be  inconsistent 
with  the  statutory  appeals  structure  to 
have  the  determination  of  one 
community's  flood  elevations  affect  the 
elevations  in  a  di£[erent  community.  The 
principles  ol  res  Judicata  and  collateral 
estoppel  are  not  applicable  to  this  type 
of  situation. 

Accordingly,  44  CFR  Part  68  is  revised 
to  read  as  follows: 

PART  68— AOMINISTRATIVE  HEARING 
PROCEDURES 

68.1  Purpose  of  part 

68.2  Definitions. 

68.3  Right  to  administrative  hearings. 

68.4  Hearing  board. 

68.5  Establishment  of  a  docket 

68.6  Time  and  place  of  hearing. 

68.7  Conduct  of  bearings. 

68.8  Scope  of  review. 

68.9  Admissible  evidence. 

68.10  Burden  of  proof. 

68.11  Detsrminatioa. 
6ai2    RelieL 

Authority:  Sec.  a30«(a).  1363  of  the  National 
Flood  faisurance  Act  of  1968,  ••  amended.  82 
Stat  574  (42  U.S.C  4011-4104); 
Reorganization  Plan  No.  3  of  1078  (43  FR 
41943]  and  Executive  Order  12127.  dated 
March  31, 1979  (44  FR  19367)  and  delegation 
of  authority  to  Associate  Director.  State  and 
Local  Programs  and  Support. 

168.1    PurpoMoTpart 

The  purpose  of  this  part  is  to  establish 
procedures  for  appeals  of  the  Associate 
Director's  base  flood  elevation 
determinations,  whether  proposed 
pursuant  to  section  1363(e]  of  the  Act  (42 
U.S.C.  4104]  or  modified  because  of 
changed  conditions  or  newly  acquired 
scientific  and  technical  information. 


f68.2 

The  definitions  set  forth  in  Part  59  of 
this  subchapter  are  applicable  to  this 
part.  For  the  purposes  of  this  part, 
"Director"  shall  mean  the  Director  of  the 
Federal  Emergency  Management 
Agency  and  "Associate  Director"  shall 
mean  Associate  Director  for  State  and 
Local  Programs  and  Support 

If  a  community  appeals  the  Associate 
Disector's  flood  elevation  determination 
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established  pursuant  to  S  67.8  of  this 
subchapter,  and  the  Associate  Director 
has  determined  that  such  appeal  cannot 
be  resolved  by  consultation  with 
officials  of  the  community  or  by 
submitting  the  conflicting  data  to  an 
independent  scientific  body  or 
appropriate  Federal  agency  for  advice, 
the  Associate  Director  shall  hold  an 
adminsitrative  hearing  to  resolve  the 
appeal. 

{68.4    HMrtng board. 

(a)  Each  hearing  shall  be  conducted 
by  a  three  member  hearing  board 
(hereinafter  "board").  The  board  shaU 
consist  of  a  hearing  officer  (hereinafter 
"Judge")  appointed  by  the  Director 
based  upon  a  recommendation  by  the 
Office  of  Personnel  Management  and 
two  members  selected  by  the  Judge  who 
are  qualified  in  the  technical  field  of 
flood  elevation  determinations.  The 
Judge  shall  consult  with  anyone  he 
deems  appropriate  to  determine  the 
technical  qualifications  of  individuals 
being  considered  for  appointment  to  the 
board.  The  board  members  shall  not  be 
FEMA  employees. 

(b)  The  Judge  shall  be  responsible  for 
conducting  the  hearing,  and  shall  make 
all  procedural  rulings  during  the  course 
of  the  hearing.  Any  formal  orders  and 
the  final  decision  on  the  merits  of  the 
hearing  shall  be  made  by  a  majority  of 
the  board.  A  dissenting  member  may 
submit  a  separate  opinion  for  the  record. 

(c)  A  technically  qualified  alternate 
will  be  appointed  by  the  Judge  as  a 
member  of  the  board  when  a  technically 
qualified  appointed  member  becomes 
unavailable.  The  Director  will  appoint 
an  alternate  Judge  if  the  appointed  Judge 
becomes  unavailable. 

166.5  EstabiWinMnt  of  docket 

The  General  Counsel  shall  establish  a 
docket  for  appeals  referred  to  him/her 
by  the  Associate  Director  for 
administrative  hearings.  This  docket 
shall  include,  for  each  appeal,  copies  of 
all  materials  contained  in  the  flood 
elevation  determination  docket  (FEDD) 
file  on  the  matter,  copies  of  all 
correspondence  in  connection  with  the 
appeal,  all  motions,  orders,  statements, 
and  other  legal  documents,  a  transcript 
of  the  hearing,  and  the  board's  final 
determination. 

568.6  TkiM  and  placo  of  hoarlng. 

(a)  The  time  and  place  of  each  hearing 
shall  be  designated  by  the  Judge  for  that 
hearing.  The  Associate  Director  and  the 
General  Counsel  shall  be  promptly 
advised  of  such  designations. 

(b)  The  boards  notice  of  the  time  and 
place  of  hearing  shall  be  sent  by  the 
Flood  Insurance  Docket  Clerk  by 


registered  or  certified  mail,  return 
receipt  requested,  to  all  appellants.  Such 
notice  shall  include  a  statement 
indicating  the  nature  of  the  proceedings 
and  their  purpose  and  all  appellants' 
entitlement  to  counsel.  Notice  of  the 
hearing  shall  be  sent  no  later  than  30 
days  before  the  date  of  hearing  unless 
>   such  period  is  waived  by  all  appellants. 

{68.7    Conduct  Of  hoartnga. 

(a)  The  Judge  shall  be  responsible  for 
the  fair  and  expeditious  conduct  of 
proceedings. 

(b)  The  Associate  Director  shall  be 
represented  by  the  General  Counsel  or 
his/her  designee. 

(c)  One  administrative  hearing  shall 
be  held  for  any  one  community  unless 
the  Associate  Director  for  good  cause 
shown  grants  a  separate  hearing  or 
hearings. 

(d)  The  Chief  Executive  Officer  (CEO) 
of  the  commimity  or  his/her  designee 
shall  represent  all  appellants  firom  that 
community.  Provided.  That  any 
appellant  may  petition  the  board  to 
allow  such  appellant  to  make  an 
appearance  on  his/her  own  behalf.  Such 
a  petition  shall  be  granted  only  upon  a 
showing  of  good  cause. 

(e)  Hearings  shall  be  open  to  the 
public. 

(f)  A  verbatim  transcript  will  be  made 
of  the  hearing.  An  appellant  may  order 
copies  of  the  transcribed  verbatim 
record  directly  bora  the  reporter  and 
will  be  responsible  for  payments. 

{68J    Scoparavtow. 

Review  at  administrative  hearings 
shall  be  limited  to:  An  examination  of 
any  information  presented  by  each 
appellant  within  the  90  day  appeal 
period  indicating  that  elevations 
proposed  by  the  Associate  Director  are 
scientifically  or  technically  incorrect; 
the  FIRM;  the  flood  insurance  study;  its 
backup  data  and  the  references  used  in 
development  of  the  flood  insurance 
study;  and  responses  by  FEMA  to  the 
issues  raised  by  the  appellant(s). 

{68.9    Admtoaibto  avldanca. 

(a)  Legal  rules  of  evidence  shall  not  be 
in  effect  at  adminstrative  hearings. 
However,  only  evidence  relevant  to 
issues  within  the  scope  of  review  under 
9  68.8  shall  be  admissible. 

(b)  Documentary  and  oral  evidence 
shaU  be  admissible. 

(c)  Admissibility  of  non-expert 
testimony  shall  be  within  the  discretion 
of  the  board. 

(d)  All  testimony  shall  be  under  oath. 

(e)  /?e«;W/coto/collateral  estoppel. 
Where  there  has  been  a  previous 
determination,  decision  or  finding  of  fact 
by  the  Directoi.  one  of  his  delegees.  an 


administrative  law  judge,  hearing 
officer,  or  hearing  board  regarding  the 
base  flood  elevations  of  any  other 
community,  such  determination, 
decision,  or  finding  of  fact  shall  not  be 
binding  on  the  board  and  may  only  be 
admissible  into  evidence  if  relevant 

{68.10    Burden  of  proof. 

The  burden  shall  be  on  appellant(s)  to 
prove  that  the  flood  elevation 
determination  is  not  scientifically  or 
technically  correct 

{68.11    Datarminatlon. 

The  board  shall  render  its  written 
decision  within  45  days  after  the 
conclusion  of  the  hearing.  The  entire 
record  of  the  hearing  including  the 
board's  decision  will  be  sent  to  the 
Director  for  review  and  approval.  The  ' 
Director  shall  make  the  final  base  flood 
elevation  determination  by  accepting  in 
whole  or  in  part  or  by  rejecting  the 
board's  decision. 

{68.12    RaMaf. 

The  final  determination  may  be 
appealed  by  the  appellant(s)  to  the 
United  States  district  court  as  provided 
in  SecUon  1363(f)  of  the  Act  (42  U.S.a 
4104). 

(Catalog  of  Federal  Domestic  Assistance 
Number  83.100  National  Flood  Insurance 
Program) 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Ooc  ac-i4aM  nimi  t-tr-M:  MS  m] 
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44CFRPart70 

[Dockat  Na  FEMA-69M] 

Letter  of  Map  Ameftdment  for 
Maricopa  County,  Arizona,  Under 
National  Flood  Insurance  Program; 
Correction 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  conmiunities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Maricopa  County.  Arizona.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Maricopa  County,  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 
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This  map  amendment,  by  establishing 
that  the  subject  pn^ierty  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  of  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  28, 1982. 
FOR  FURTHeR  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell.  P.E..  Oiief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472;  (202)  287-0230. 
SUPP1.EMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fix)m  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poUcy  in  question  during  the  same 
poUcy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034;  Telephone:  (800)  63a- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b  ): 

Map  No.  H  &  1 040037  Panel  0935A, 
published  on  October  6, 1980,  in  45  Pk 
66116,  indicates  that  Lots  129  through 
147.  North  Valley  View,  Unit  Two, 
Phoenix,  Arizona,  as  recorded  in  Book 
235,  Page  9.  in  the  Office  of  the 
Recorder,  Maricopa  County,  Arizona  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  1 040037  Panel  0935A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  A)«a  identified  on 
July  2, 1979.  These  lots  are  in  Zone  & 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  ntiw  requirements  or 
regulations  on  participating 
communities. 


List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-412ft  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  May  19, 1982. 

LaeM.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  82-14SM  FOed  S-27-«2:  a:4S  am) 
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44  CFR  Part  70 
[Oodwt  Na  FEIIA-5M9] 

Letter  of  Map  Amendment  for  Santa 
BartMra  County,  CaHfomia,  Under 
Natiotoar  Flood  Insurance  Prooram; 
Correction 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction.     ^ 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Santa  Barbara  Counfy,  California.  It  has 
been  determined  by  die  Associated 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Santa  Barbara  County,  Cahfomia, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  properfy  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnVE  DATE:  May  28, 1982. 
FOR  FURTMBI  INFORMATION  CONTACR 
Mr.  Robert  G.  Chappell.  P.E.,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C 
^72;  (202)  287-0230. 
SUPPLEMBITARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 


from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
poUcy  year,  lie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the ' 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034;  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 060331  Panel  0765a 
published  on  October  6, 1980,  in  45  FR 
66119.  indicates  that  Lot  4.  Tract  11511. 
Santa  Barbara  Counfy,  California,  as 
recorded  in  Book  79,  PaCges  91  through  93 
of  Record  Maps,  in  the  Office  of  the 
Recorder,  Santa  Barbara  Counfy, 
California,  is  located  within  the  ^>ecial 
Flood  Hazard  Area. 

Map  No.  H  &  1 000331  Panel  0765B  is 
hereby  corrected  to  reflect  that  the  v 
above  mentioned  properfy  is  not  witmn 
the  Special  Flood  Hazard  Area      • .     ^ 
identified  on  March  15, 1979.  This 
properfy  is  in  2^ne  C 

Pursuant  to  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authorify  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 

List  of  Subjects  in  44  CFR  Part  71 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  1^127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued  May  5, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Prograam 
and  Support 

(FK  Doc  8»-14Sa  PIM  S-i7-ai:  M(  ul 


284S2  Federal  R«glgl«  /  Vol  47.  No.  104  /  Frhiay.  May  28.  1982  /  Rnfeg  and  Regulatioiw 


44CFRPart70 
[Docket  No.  FEIIA-61 16] 

LMfOff  Of  RMp  Afffl^naflWfn  rOT  tfW  CftV 

of  Santa  Maria,  Calf  omia^  Under 
Nattonat  Rood  inauraace  Program; 

CWTBdiDII 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rale,  map  correction. 

summary:  The  Federal  Etaier;gency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Santa  Maria.  CaMfomia.  It 
y     has  been  determined  by  the  Associate 
Director.  State  aad  Local  Programs  and 
Support,  after  acqaiiiag  additional  flood 
information  and  after  farther  tpchnkntl 
review  ol  die  Flood  Insurance  Rate  Map 
for  City  of  Santa  Maria.  California,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within, 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  parchase  Sood 
insurance  for  that  property  ets  a 
condition  of  Federal  or  lederaDy-related 
financial  assistance  for  nHwtnictian  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  28, 1982. 
FOR  FUfTTNEN  INFOMNATION  CONTACT: 

Mr.  Robert  G.  ChappeD,  P.R,  Chiet 
Engineering  Brancti.  Nataral  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washmglon.  DiC. 
20472;  (202)  287-023a 
SUPPLEMENTARY  INFORMATION:  VL  a 
property  owner  was  required  to 
purchase  flood  insm-ance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  comtniction  or 
acquisition  purposes,  ami  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insuram» 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  fai  question  during  (he  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294,  Bethesda, 
Maryland  20034;  Telephone:  (800)  63^ 
6620. 

The  map  amendments  fisted  below 
are  in  accordance  with  5  70.7fb): 

Map  No.  H  &  1 060338  Panel  OOOSB, 
published  on  July  22. 1981,  in  46  PR 
37653.  indicates  that  Lots  1  throng  61. 
Proposed  Tract  No.  5296,  Hancock 


Village,  being  Lot  201.  Tract  S228,  Santa 

Maria,  California,  recorded  as 
Instrument  Number  80-15075,  in  the 
Office  of  fee  Recorder.  Santa  Barbara 
Coxmty  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 060336  Panel  0006B  is 
hereby  comcted  to  reflect  that  the 
existing  structures  located  on  the  above 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  1, 1981.  These  structures  are  in 
Zone  a 

Pursuant  to  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  Stata  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  wiH  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  hifonnation  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  TIL 

Flood  insurance.  Flood  {^ains. 

(National  PToorf  Losorance  Act  of  1968  (Title 
XK  tA  HottSMg  and  Urfcan  Devdopment  Act 
of  1968)t  e%c«*«  fnuMry  28,  1989  (33  FR 
17801.  NovoMber  28. 1968),  aa  smended;  42 
U.S.C  4001-«12ac  ExeoiUve  Order  12127,  44 
FR  19367;  cklegation  of  authority  to  Associate 
Director.  State  and  Local  Prograow  and 
Supfoct) 

laBued  May  S.  1(82. 
Lee  M,  Thomas, 

Associate  Dinctor.  State  aad  Local  Pregraim 

and  Support 

(FR  Doc.  »44DenM  S-»4K  MI  ^ 
■HXINQ  CODE  •TlS-Ofr* 


44CFRPan70 

(Docket  No.  FEMA-SMt] 

LeMer  of  Map  Amendment  for  Brevard 
CouiMy,  FkMlda,  Iftider  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  ntle. 

summary:  The  Federal  Ehtcrgency 
Management  Agency  published  a  Kst  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  Tkis  Met  included  Brevard 
CouBty,  FlofidB.  It  has  bee«  determined 
by  tke  Aaaociate  Director,  State  and 
Local  Program*  and  Support  after 
acquiriQ^additianat  flood  information 
and  after  farther  technical  review  of  the 


Flood  Inswanca  Rate  Map  for  Oward 
County,  Florida,  that  certain  property  is 
not  withm  the  Special  Flood  Hazard 
Area. 

This  map  amendment  by  eatabHshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hiszard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purpoeea. 

EFFECTIVE  DATE:  Ibfay  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  &  Chappell.  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington.  D.C 
20472;  (202)  287-023a 

SUPPLEMENTARY  INFORMATION:  If  a 
property  ewnet  was  reqniscd  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquiaition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
frt)ra  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refimd  of  the  premium  paid 
for  the  currant  policy  year,  provided  that 
no  claim  is  pemUng  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  majr  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  hiaurance  Program 
(NFIP).  P.O.  Box  34294.  Betiwada. 
Maryfand  20034;  Hiooe:  (800)  638-6e2a 

The  map  amenchnents  listed  below 
are  in  accordance  with  |  7a7(b): 

M^  Number  H  ft  1 1350B2  B,  PSmel  49, 
pubhshed  on  October  8, 1980  m  45  FR 
66066  indicates  that  Lot  22  of  the 
Suntree  Planned  Unit  DevelopmeRt, 
Stage  Fourteen,  Tract  Ten,  Unit  One  and 
Tract  Bleven-A,  also  known  as  611  Casa 
Grande  IMve  as  recorded  in  Official 
RecMds  Book  2330,  Page  1338  in  the 
CinmM  Coart  Qerk^s  Office  of  Brevard 
County,  Florida,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  and  1 125092  B,  Panel 
49  is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area  as 
identified  on  Aogust  6,  WT%.  The 
property  is  located  ia  Zone  C. 

ftirsnant  to  the  provisions  of  5  UiS.C 
605(b),  (he  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  drifted  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  tf  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued  May  5, 1982. 
LeeMThonas. 

Associate  Director,  State  and  Local  Prognuns 
and  Support 

[FR  Doc.  a2-14(71  Filed  S-Z7-82:  8:45  am] 
MLUNG  COK  S71S-0HI 


44  CFR  Part  70 
[Docket  NO.  FEMA-5909] 

Letter  of  Map  Amendment  for  ttte  City 
of  Cocoa  Beacft,  Rorida,  Under 
National  Flood  insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
•oublished.  This  list  included  the  City  of  ' 
Qpcoa  Beach,  Florida.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Cocoa  Beach,  Florida, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  witliin   ^ 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
fmandal  tissistcmce  fc^onstruction  or 
acquisition  purposes. 
EFFECnvi  DATC:  May  28, 1982. 
FOR  niRTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472;  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 


of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  ttiis  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
brolcer  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294.  Bethesda, 
Maryland  20034: 1%one:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  &  1 125097  C,  Panel  03, 
published  on  October  6, 1980  in  45  FR 
66058  indicates  that  Lot  6  in  Block  7,  in 
the  City  of  Cocoa  Beach,  Florida  as 
recorded  in  Plat  Book  3  at  Page  54  of  the 
Public  Records  of  Brevard  County, 
Florida  is  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  &  1 125097  C.  Panel  03 
is  hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  20, 1977.  The  structure  is  in  Zone  C 
However  portions  of  the  property  would 
still  be  inundated  by  a  flood  having  a 
one-percent  chance  of  occurrence  in  any 
given  year  (base  flood). 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  io  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  end 
Support) 


Issued:  May  5, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Progranm 
and  Support 

\niOacta-l*SnfaadS-Z7-tt»Mam\ 

I OODE  tris-eMi 


44  CFR  Part  70 
[Dockst  Na  FEMA-5909] 

Letter  Of  Map  Amendment  for  Dade 
County,  FkKfda.  Under  National  Flood 
Insurance  Program 

AOENCv:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Dade 
Coimty,  Florida.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Dade 
County,  Florida,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  e8t^blishing 
that  the  subject  property  is  not  witliin 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  of 
acquisition  purposes. 

EFFECTIVE  DATE:  May  28, 1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  8 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fit>m  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
poUcy  year,  llie  premium  refund  may  be 
obtained  through  the  insiu^nce  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
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(NFIP).  P.O.  Box  34294v  BeAeBdB, 
Maryland  20034;  Phone:  (8Q0)  63»-6ai2a 

The  m^  amendmenta  inted  beknr 
eire  in  accordance  with  §  70.7(b)c 

Map  Number  H  and  1 12509^  Pane) 
0275  D  pubhshed  on  10-6-80  in  45  FR 
66058  indicates  that  Lot  10  of  Block.  3. 
Southland  Pines,  in  Dade  County, 
Florida,  according  to  the  Ptat  thereof  as 
recorded  in  Plat  Book  94  at  Page  77  of 
the  Public  Records  of  Dade  Cotmty,  w 
located  within  the  Special  Flood  Hazard 
Area. 

Map  Number  H  and  1 125098,  Panel 
0275  D  i8  hereby  corrected  to  reflect  that 
the  existing  structure  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identiHed  on 
November  14, 1980.  The  structore  is 
located  in  Zone  B.  The  low  would  still 
be  partiaQy  inundated  by  a  fTood  having 
a  one-percent  chance  of  occurtence  m 
any  given  year. 

Pursuant  to  the  provfsions  of  5  U.S.C 
605[b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emer^gency 
Management  Agency,  hereby  certffies 
that  this  rule  if  pronnilgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
desi^iated  special  flood  kesard  areas 
on  the  basie  of  updated  iolannation  and 
imposas  no  new  ininiii  imiiIu  or 
regulations  ob  particqMting 
communities. 

List  of  Subjects  in  44  C31t  Part  70 

Flood  insurance,  Flood  plains. 

(NaUonal  Flood  tnHvance  Act  of  1985  fTitle 
Xin  of  Housing  and  Urban  Development  Act 
of  196B),  effective  January  28, 1989  (33  FR 
17804,  Novenbet  28. 1988|L  M  asended;  42 
U.S.C  4001-^12»  BxecutiTe  Older  12127,  44 
FR  19367;  delegatioa  of  ntlionty  to  Aasodate 
Direetot.  State  and  Local  Piograma  a"<j 
Support) 

Issued:  May's,  1982. 

Loe  M.  Thomas, 

Associate  Director,  State  and  Local  Ptoffams 
and  Support. 

(FR  Doc  82-19573  Filed  S-a7-82:  8:45  »m\ 
BtLUNO  COOE  67U-S3m 


44  CFR  Part  70 
[Docket  No.  FEMA-5M») 

Letter  of  Hap  Amendment  f  or 
HDlaborough  County,  Florida,  Under 
Natlooaf  Flood  [neuraoce  Program 

A«atcv:  Federal  Emergency 
Management  Agency. 
ACTKM:  Phnd  rule. 


svmaumr.  The  Federal  R~»iyHcy 
Managemeai  AfeBcy  jiahHsfai  a  list  of 
comaamitiea  for  whkk  mspe  MVanlifj  iim 
Special  PkMd  Hazard  AicM  hava  been 
published.  This  tiat  ^n<^^4f4 
Hillsborou^  Coanty.  Florida.  U  has 
been  detenaiBed  by  the  Associate 
Directoc.  State  and  Local  Programa  and 

Support  after  arqniring  additional  flood 

infofmatJoa  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  FOUsborough  County.  Florida  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  eslablisbing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  far  Aat  property  as  a 
condition  of  Federal  or  federaDy-related 
financial  assistance  far  i  cslim  fiisi  or 
acqaisilioQ  perpoaea. 

EFFECTIVE  DATE:  May  28,  1982. 

FOa  FURTHER  MFOniATION  COMTacr 

Mr.  Robert  G.  Chappell.  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Btaei^gency 
Management  Agency,  Washington.  D.C. 
2M72;  fZm)  2^-0230. 

suppLERRirr/uir  iivormatioir  IF  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  fedei  ally-related  financial 
assistance  for  cuns ti  ui. (iun  or 
acqaisttion  puipuaes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
froaa  mamtaining  flood  insurance 
coverage  on  the  basis  of  this  map 
ameadneat  dw  property  owner  aiay 
obtaia  a  fiill  lefmd  of  the  premiam  paid 
for  the  canent  policy  year,  provided  that 
no  claia  ia  peoding  or  has  beea  paid  on 
the  policy  in  question  during  the  s^ae 
policy  year.  The  premium  refund  may  be 
obtained  **'r'iigh  the  insurance  agent  or 
broker  who  sold  the  policy,  or  &om  the 
National  Flood  Insurance  Program 
(NFIPV  P.O.  Box  34294,  Betheada. 
Maryland  20034..  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.71b]: 

Map  Number  H  &  1 120112.  Panel  0205 
B  pubished  on  October  6. 1980  in  45  FR 
.66059  indicates  that  Lot  24,  Block  1. 
Livingston  D-A  Subdivision, 
Hillsboraogh  County.  Florida,  as 
recorded  in  Plat  Book  50,  Page  37,  in  the 
Office  of  the  Clerk  of  the  Circuit  Court 
of  Hillsboroogh  County,  Florida  is 
located  withhi  die  Special  Flood  Hazard 
Area. 

Map  Number  H  &  1 120112.  Panel  Q20S 
B  ia  hereby  onrected  to  reflect  the 
above-ffleatkaed  property  is  not  within 
the  Special  Flood  Hazard  Area 
indentified  on  June  18, 1980.  The 
property  is  in  Zone  C. 


Puisoant  to  the  provisions  of  5  U&C 
605(b),  the  Assoctale  Director.  State  and 
Locai  Prasrams  and  Support,  to  whom 
aathoRty  has  been  defciplsd  by  the 
Director.  Federal  Pairigi  atj 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  iny^^t  on  a 
substantial  number  of  small  entities. 
This  rules  provides  roatinc  legal  notice 
of  tocfaaical  -—■ — ilmmtn  made  to 
desi^Baled  special  Baod  haaard  areas 
on  the  basis  of  apdated  infennation  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  insurance  Act  of  1968  fTitle 
Xm  of  Housing  and  Urban  Develofunent  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19387;  delegation  of  antitority  to  Associate 
Director,  State  and  Local  Prograaas  and 
Support] 

Issued:  May  5, 198X. 

Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Pfofftuna 
and  Support 

[FR  Doc  8Z-14S74  POad  i-ZT-gt  K«5  ami 
BNJJNG  COOE  8ns-0»4l 


44  CFR  Part  70 
tOocksf  Na  FEMA-C237] 

Letter  of  Map  Amendment  for  Paaco 
County.  FTorkte.  Under  National  Flood 
inauranca  Program 

AOEweT.  FMeral  Baergency 
Management  Agency. 

ACnOH:  Final  rule. 

OIIMMARy:  The  Federal  Emergency 
Management  Agency  poMished  a  list  of 
comnnuuties  for  which  maps  ident^dng 
Special  Flood  Hazard  Areas  bare  been 
pebBshed.  This  list  fndaded  Pasco 
Coonty,  Florida.  It  baa  been  determined 
by  the  Associate  Director.  State  and 
Local  lYograms  and  Support  after 
acquiring  additional  flocKi  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Pasco 
County.  Florida,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  reqnhwnent  ta  porchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
fmandal  assistance  for  constmcticn  or 
acquisition  purposes. 


i 
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EFFECTIVE  DATE:  May  28, 1982. 

II 
FOR  FURTHER  INFORMATION  CONTACTt 

Mr.  Robert  G.  Chan>eU.  Cfciet 
Enginemog  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472;  (202)  287-023a 

SUPPLEMEffTARY  INFORMATION:  If  a 
property  orwner  was  required  to 
purchase  Oood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisitioa  purpoaes,  and  the  lender 
now  a^ees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  fuO  refund  of  the  premium  paid 
for  the  cuncnt  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  sanM 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  insurance  Program 
(NFIP).  P.O.  Box  34294.  Bethesda. 
Maryland  20034;  Phone:  (800)  eSS-OOZa 

The  map  amendments  listed  below 
are  in  accordance  with  f  7a7(b): 

Map  Number  H  ft  1 120230,  Panel  0195 
B,  published  on  January  25, 1962  in  47  FR 
3355  indicates  that  Tract  178  of  Golden 
Acres  Unit  Eleven,  in  Pasco  County, 
Florida,  as  shown  oo  the  plat  recorded 
in  Plat  Book  15,  Pages  84  through  87  of 
the  Public  Records  of  Pasco  County  is 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 12Q23a  Panel  0195 
B  is  hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  la.  1981.  The  structure  is  in 
Zone  C.  However,  portions  of  the 
property  would  still  be  inundated  by  a 
flood  having  a  one-percent  chance  of 
occurrence  in  any  given  year  (base 
flood). 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantid  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  q>ecial  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participation 
communities. 


List  of  SubiedB  m  44  CFR  Put  7t 

Flood  insurance.  Flood  plains. 

(National  Flood  Iiwurance  Act  of  1S68  (Title 
Xni  of  Housaig  and  Urfoan  Development  Act 
of  1968).  effective  January  28. 1989  (33  FR 
17804.  November  28. 1968).  at  amended;  42 
U.&XI  4001-4128:  Executive  Order  12127. 44 
FR  19367;  delegatkm  of  autlmrity  to  Aaaodate 
Director.  State  and  Local  Programa  and 
Support) 

Isaued:  May  S.  1982. 
Lee  M.  TluMBM. 

Asaociate  Director,  State  aad  Local  Programa 

andSi^tport 

[FR  Qk.  n-MVS  HkI  S-I7-8K  asw  ^ 


44CFRPvt70 
[Docfcllltt. rCMA  SWWl 

Letter  of  Map  AmendRMnt  for  ttM  City 
of  Baltimore.  Maryland.  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correctioa. 

summary:  The  Federal  Emeigency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Bcdtimore.  Maryland  It  has  been 
determined  by  the  Associate  Director. 
■  State  and  Local  Programs  and  Support, 
after  acquirmg  additional  flood 
information  and  after  further  tedmical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Baltimore,  Maryland,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subiect  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  a^istance  for  construction  ot 
acquisition  purposes. 
EFFECTIVE  DATE:  May  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  Chief.  Engineering 
Branch.  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Washington.  D.C  20472;  (202) 
287-023a 

8UPn£MamuiY  rvormatione  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  at  acquisiton 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 


property  owner  may  obtaia  a  full  lefand 
of  the  premium  paid  for  the  current 
pohcy  year,  provided  that  no  claim  Is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
throu^  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Pro^Bm 
(NFIP)  ab  P.O.  Box  34294,  Bediesda. 
Maryland  20034;  Phone:  (800)  638-6820 
ton  ftee.  • 

The  Map  amendments  listed  below 
are  in  accordance  with  S  7Q.7(b): 

M^  No.  Hftl  24a087A.  Panel  No.  Oa. 
published  oo  October  6, 198a  in  45  FR 
66039,  indicates  that  Lot  No.  19,  Ward 
28,  Section  4,  Block  8393-).  abo  known 
as  2553  Pickwick  Road.  City  of 
Baltimore,  Maryland,  as  recorded  in 
Liber  3484.  Pages  566  and  567.  m  the 
Office  of  the  Clerk  of  the  Qrcuit  Cotat 
of  the  City  of  Baltimore,  Maryland,  ia 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H&I  240087A,  Panel  No.  09.  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  oo  March  15, 1978.  The 
property  is  in  Zone  C 

Pursuant  to  the  provisions  of  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  oa  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazards  Areas 
on  the  basis  of  i^xlated  information  aiH 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  hi  44  C911  Part  1% 

Flood  insurance.  Flood  plains. 

(National  Flood  insnrance  Act  ot  1988  (Title  . 
Xin  of  Housing  and  Urt>an  Development  Act 
of  1968),  effective  January  2a  1989  (33  FR 
17804,  November  2a  1968).  as  amended;  42 
U.S.C.  4(XM-412a  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued  May  5, 1982. 
LeeM.TlKm8S 

Associate  Director.  State  tatd Local  Pragraau 

andSupport 

fFR  Doc.  a»-14S7S  nM  i-V-tt  kM  ^ 
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44CFRPart70 
[Docket  Na  FEMA-5909] 

Letter  of  Map  Amendment  for  the 
Township  of  Scotch  Plains,  New 
Jersey,  Under  Nationai  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  puGlished  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the 
Township  of  Scotch  Plains,  New  Jersey. 
It  has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Township  of  Scotch  Plains,  New 
lersey,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnvE  date:  May  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Chief,         ^ 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472;  (202)  287-0230 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294,  Bethesda. 
Maryland  20034;  Phone:  (800)  638-^20. 

The  map  amendments  listed  below 
are  In  accordance  with  S  70.7(b): 

Map  Number  H  &  I  340474.  Panel  0005 
B  published  on  October  6, 1980  in  45  FR 
66030  indicates  that  structures 
numbered  1  through  4  and  6  through  12 
of  the  property  known  as  Riverside 


Village  in  the  Township  of  Scotch 
Plains,  New  Jersey,  as  recorded  in  Book 
3194.  Pages  22  through  24  in  the 
Register's  Office,  Union  County,  New 
Jersey,  are  located  within  the  Special 
Flood  Hazard  Area. 

In  addition,  the  above-mentioned  Map 
and  Panel  Number  indicated  that  the 
structures  numbered  1  through  5, 7 
through  18,  and  20  through  26  of  the 
property  known  as  Country  Club  Village 
in  the  Township  of  Scotch  Plains,  New 
Jersey,  as  recorded  in  Book  3191,  Pages 
504  through  506  in  the  Register's  Office. 
Union  County,  New  Jersey,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  &■  1 340474,  Panel  0005 
B  is  hereby  corrected  to  reflect  that 
structures  numbered  1  through  4  and  6 
through  12  of  the  Riverside  Village  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  July  18, 1980.  These 
existing  structures  are  in  Zone  B. 

Furthermore,  the  above-mentioned 
Map  and  Panel  Number  is  hereby 
corrected  to  reflect  that  structures 
numbered  1  through  5.  7  through  18.  and 
20  through  26  of  Country  Club  Village 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  July  18, 1980. 
Structures  numbered  1  through  3.  5. 7 
through  18.  and  20  through  20  are  in 
Zone  B,  structure  number  4  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  ^e  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support). 

Issued:  May  S,  1982. 
Le«M.  Thomu. 

Associate  Director,  State  and  Local  Program$ 
and  Support 

[FR  Doc.  B»-14B77  niad  S-27-«2: 8:45  tm] 
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44  CFR  Part  70 
[Docket  No.  EEMA-5909) 

Letter  of  Map  Amendment  for  the 
Town  of  Ramapo,  New  York,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Ramapo.  New  York.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Town  of  Ramapo.  New  York,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  is  not  within  the  Special 
Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insurance 
for  that  property  as  a  condition  of 
Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes. 

EFFECnVB  date:  May  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may  " 
obtain  a  full  refund  of  the  premiiun  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year-liie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  bom  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294.  Bethesda, 
Maryland  20034;  Phone:  (800)  638-8620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  &  I  365340  B.  Panel  04 
published  on  October  6. 1980  in  45  FR 
66035  indicates  that  the  Pacesetter  Paric 
Shopping  Center  in  the  Town  of 
Ramapo.  New  York,  as  recorded  in  Liber 
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1055,  Pages  294  throu^  297  in  the 
Rockland  County  Qerk's  0£Bce,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  Nomber  H  &  1 385340  B.  Panel  04 
is  hereby  corrected  to  reflect  that  the 
structures  of  the  above-mentioned 
shopping  center  are  not  within  fee 
Special  Flood  Hazard  Area  identified  on 
May  14. 1976.  The  structures  are  in  Zone 
C.  However,  portions  of  the  property 
would  still  be  inundated  by  a  flood 
having  a  one-percent  chance  of 
occurrence  in  any  given  year  (base 
flood). 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emeigency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazards  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subiects  fai  44  CFR  Part  79 

Flood  insurance.  Flood  plains. 

(National  Fkiod  Insuianoe  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1968  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  AMOciate 
Director,  Stale  and  Local  Prognuna  and 
Support) 

Issoed:  May  4, 198Z. 
Lee  M.  ThooBs. 

Associate  Director,  State  and  Local  Programs 

and  Support 


[FR  Doc  a-14S7a  FUed  5-27-81:  ft46 1 
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44  CFR  Part  70 
[Docfcst  No.  FEMA-5M9] 

Letter  of  Map  Amendment  for  Durham 
County^  Nortti  Carolina,  Under  National 
Flood  Insurance  Program 

AQENCy:  Federal  Bmei;geQGy 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps 
indentifying  Special  Flood  Hazard  Areas 
have  been  published.  This  yst  included 
Durham  County,  North  Carolina.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 


Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Durham  County,  North  Carolina,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  pnrposes. 
EFFECTIVE  DATE:  May  28, 1982. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Robert  G.  Chappell,  Cfief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472:  (202)  287-0230. 
8U>WXMOfTARY  MFORMATWN:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  o«vner 
fix)m  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  ownbr  may 
obtain  a  fuD  refinid  of  the  premiam  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poUcy  in  question  during  the  same 
policy  year.  Tbe  premium  r^Pund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Progsam 
(NPIP).  P.O.  Box  34294.  Bethesda. 
Maryland  20034:  Phone:  (800)  e38-ee2a 

TTie  map  amendments  listed  below 
are  in  accordance  with  5  70.7(b): 

Map  Number  H  &  1 370085,  Panel  0025 
A  published  on  October  8, 1980  in  45  FR 
66067  indicates  that  Lot  4  of  Block  D  in 
Section  V  "Heather  Glen"  Subdivision, 
recorded  in  Plat  Book  91  at  Page  76  in 
the  Office  of  tfie  Register  of  Deeds  for 
Durham  County,  North  Carolina  is 

located  within  the  Special  Flood  Hazard 
Area. 

Map  Number  H  ft  1 370085,  Panel  0025 
A  is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  located 
within  the  ^;>ecial  Flood  Hazard  Area 
ideatified  on  February  15, 1979.  The 
property  is  located  in  Zones  B  and  C 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  AsaociateDirector,  State  and 
Local  Programs  and  Support  to  whom 
audnrnty  has  been  delegated  by  the 
Director.  Federal  Emergency 
Managraaent  Agency,  hereby  certifies 
that  this  rule  if  praauilgated  will  not 
have  a  significant  economic  impact  ca  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 


technical  amendments  made  to 
designated  qiecial  flood  hazard  area* 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

list  of  Sub^ecta  in  44  CFR  PM  71 

Flood  insurance,  Flood  plains. 

(National  Fk>od  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Developn^nt  Act 
of  1968).  effective  (anuary  Za  1989  (33  FR     - 
17804.  Noremlter  za  1968),  as  aiaended:  42 
U.&C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Aasociate 
Director.  SUte  and  Local  Vtoffvm  aad 
Support) 

Issued:  May  S.  1982. 
LeeM.- 


Associate  Director,  State  and  Local  Pmgnum 
andSupport 


[FR  Doc  SZ-14S>snad 
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44CFRPart70 
[Docket  Na  FEMA-5S0t] 

Letter  of  Map  Amendment  for  the  City 
of  Oidahoma  City,  Oldalionia.  Under 
National  Flood  insurance  Proywa; 
Correction 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 


summary:  TTie  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Oklahoma  Qfy.  Oklahoma.  It 
has  been  determined  by  die  Associate 
Director.  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  die  Flood  Insurance  Rate  Map 
for  the  City  of  Oklahoma  City, 
Oklahoma.*  that  certain  property  is  not 
within  the  ^ledal  Flood  Hazard  Area. 

Hiis  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard- Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  constructi<Hi  or 
acquisition  purposes. 
EFFECTIVE  DATE  May  28, 1982. 
FOR  FUKTHCR  NIFONMATION  CONTACT 
Mr.  Robert  G.  ChappeU.  P£..  C^iet 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  IXC 
20472;  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
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purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poUcy,  or  from  the 
National  Flood  Insurance  Program 
(NFEP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034;  Telephone:  (800)  63&- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  405378A  Panel  64, 
published  on  October  6, 1980,  in  45  FR 
66095,  indicates  that  Lots  9A  through 
14A,  23A.  24A.  SB  through  13B,  22B,  and 
23B.  Knight  Lake  II,  Oklahoma  City, 
Oklahoma,  as  recorded  in  Plat  Book  47, 
Page  72,  in  the  Office  of  the  County 
Clerk,  Oklahoma  County,  Oklahoma,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 405378A  Panel  64  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  2, 1979.  These  lots  are  in  Zone 
C. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001^128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 


Issued:  May  5, 1982. 
Lee  M.  Tliainas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  82-14580  Filed  S-27-82;  8:45  un] 
WLUfM  COOe  S71S-03-II 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Oklahoma,  Under  National 
Flood  Insurance  Program 

aoency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule;  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  The  City,  of  Tulsa,  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  constructidn  or 
acquisition  purposes. 

EFFECnvi  date:  May  28, 1982. 

FOR  niRTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472;  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  diuing  the  same 
policy  year,  lie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 


(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034;  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  9  70.7(b): 

Map  No.  H  &  1 405381D  Panel  71. 
published  on  October  6. 1980.  in  45  FR 
66095,  indicates  that  Lot  1,  Block  2. 
Harvard  Square,  Tulsa,  Oklahoma, 
recorded  as  Plat  No.  1248,  Record  No. 
732989,  in  tiie  Office  of  Uie  Clerk.  Tulsa 
County.  Oklahoma,  is  partially  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 405381D  Panel  71  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14. 1979.  This 
property  is  in  Zone  C 

Map  No.  H  ft  1 405381D  Panel  62. 
published  on  October  6, 1980,  in  45  FR 
66095,  indicates  that  Lots  14  and  15, 
Block  19,  Amended  Plat  of  Dawson, 
Tulsa,  Oklahoma,  recorded  as  Plat  No. 
516,  in  the  Office  of  the  Clerk.  Tulsa 
County,  Oklahoma,  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 405381D  Panel  62  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  14, 1979.  lliese  lots  are  in  Zone 
C 

Pursuant  to  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  tUs  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains.. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support 

Issued:  May  17, 1982 
Lee  M.  TliaaiM, 

Associate  Director,  State  and  Local  Programt 
and  Support 

(FR  Ooc.  S2-14aS8  PIM  5-^-82:  S:4S  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart67 

(CC  Docket  Na  80-268;  FCC  82-1061 

Order  Adopting  Supptemental  Ex  Parte 
Procedures 

agency:  Federal  Communications 
Commission— Federal  State  Joint  Board 
ACTION:  Order  adopting  Supplemental 
Ex  Parte  Procedures. 

summary:  The  Federal  Communications 
Commission  is  publishing  new 
procedural  rules  adopted  by  the  Federal- 
State  Joint  Board.  The  Joint  Board  is 
adopting  supplemental  ex  parte 
procedures  to  facilitate  its  decision 
mciking  processes  in  light  of  the 
logistical  requirements  resulting  from 
the  fact  that  the  members  of  the  Joint 
Board  and  its  staff  are  located  in 
different  cities  throughout  the  country. 
EFFECTIVE  DATE:  This  Order  shall  be 
effective  May  28. 1982.  in  die  Federal 
Register 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATMN  CONTACT: 
James  W.  McConnaughey,  Policy  and 
Program  Planning  Division.  Common 
Carrier  Bureau,  at  (202)  632-6342. 

Older       || 

Adopted:  February  24. 1982. 

Released:  March  9, 1982. 

By  the  Federal-State  Joint  Board- 
Commissioner  Jones  dissenting  and  issuing  a 
statement 

In  the  matter  of  amendment  of  Part  67 
of  the  Commission's  rules  and 
establishment  of  a  joint  board;  CC 
Docket  No.  80-286. 

L  Background 

1.  This  proceeding  was  instituted  by 
the  Commission  on  June  11, 1980  to 
reexamine  the  rules  governing  the 
allocation  of  local  exchange  plant  and 
expenses  between  the  intrastate  and 
interstate  jurisdictions  in  light  of  the 
new  competitive  environment  for 
interstate  communications  services  and 
the  Commission's  decision  in  the  Second 
Computer  Inquiry  detariffing  terminal 
equipment.  Pursuant  to  Section  410(c)  of 
the  Communications  Act  the 
Commission  convened  a  Federal-State 
Joint  Board  composed  of  three  Federal 
and  four  State  Commissioners  to 
develop  recommended  rule  changes  for 
review  by  the  Commission.  78  FCC  2d 
837  (1980).  In  die  Notice  of  Proposed 
Rulemaking  instituting  this  proceeding 
the  Commission  noted  that  certain 


interested  persons  had  requested  that 
the  Commission  apply  its  Ex  Parte  Rules 
to  the  proceedings  before  the  Joint 
Board.  The  Commission,  however, 
concluded  that  the  Joint  Board  should  be 
allowed  to  develop  its  own  procedural 
ground  rules,  although  it  noted  that 
Section  1.1207(a)  of  the  Rules  provides 
that  rulemaking  proceedings  such  as  this 
involving  Section  221(c)  of  the 
Communications  Act  are  generally 
restricted. 

2.  In  its  Fkst  Supplemental  Notice  in 
this  proceeding  the  Commission  stated 
that  "all  parties  will  be  protected  if  the 
Joint  Boaird  is  subject  to  the  ex  parte 
rules  pertaining  to  informal  rulemaking 
proceedings  until  final  written 
submissions  or  oral  presentations  are 
made  to  die  Joint  Board"  CC  Docket  No. 
80-288,  82  FCC  2d  157-158  (1980). 
Although  informal  rulemaldng 
proceedings  can  be  either  restricted  or 
nonrestricted  depending  on  whether 
they  involve  "conflicting  claims  to  a 
valuable  privilege,"  this  statement  read 
in  context  indicated  that  this 
proceeding  was  to  be  treated  as 
nonrestricted  imtil  final  written  or  oral 
presentations  were  made  to  the  Joint 
Board  Thus,  Docket  No.  80-286  was 
listed  as  nonrestricted  imder  the  Ex 
Parte  Rules  in  a  PubUc  Notice  issued  by 
the  Commission.  Public  Notice, 
"Classification  of  Notice  of  Proposed 
Rulemaking  and  Inquiry  Proceedings  For 
Purposes  ^  Ex  Parte  Communications." 
Mimeo  No.  08011,  March  13, 1981. 

ILDiscussioo 

3.  The  Joint  Board  believes  that  the 
procedures  governing  nonrestricted 
informal  rulemaking  proceedings  set  out 
in  the  Commission's  Ex  Parte  Rules 
provide  important  protections  to  the 
parties  to  this  proceeding.  However,  the 
fact  that  the  members  of  the  Joint  Board 
and  the  Joint  Board  Staff  are  located  in 
different  cities  throughout  the  country 
makes  it  pasticularly  difBcult  for  the 
Board  to  consider  pleadings  and  other 
proposals  filed  outside  the  established 
pleading  cycles.  In  order  to  ensure  the 
Joint  Board  and  its  staff  a  full 
opportunity  to  analyze  all  pleadings 
filed  in  this  proceeding  and  allow  all 
interested  persons  an  opportunity  to 
respond  to  such  filings,  we  are  imposing 
the  following  procedures. 

4.  Except  for  written  ex  parte 
presentations  which  are  subject  to 
somewhat  different  requirements 
discussed  below,  written  materials 
which  are  filed  outside  a  pleading  cycle 
established  by  the  Joint  Board  shall  be 
accompanied  by  a  Petition  for  Leave  to 
File  showing  cause  why  the  material 
should  be  considered  by  the  Joint  Board 
The  Joint  Board  will  not  consider  any 


filing  made  outside  an  authorized 
pleading  cycle  and  received  by  the 
Federal  Communications  Commission 
less  than  15  days  in  advance  of  a  Joint 
Board  meeting  at  which  the  Joint  Board 
is  to  consider  the  subject  matter  of  that 
filing.*  In  general  %vritten  ex  parte 
presentations  differ  from  other  written 
material  filed  outside  an  established 
pleading  cycle  by  virtue  of  the  fact  that 
they  are  given  directiy  to  individual 
Bo{ird  or  staff  members  and  not  served 
on  the  other  parties  to  the  proceeding.* 
See  Section  1.1201(g)  of  the 
Commission's  Rules.  Written  ex  parte 
presentations  need  not  be  accompanied 
by  a  Petition  for  Leave  to  File  and  may 
be  received  in  the  discretion  of  the  Joint 
Board  or  staff  member  involved 
However,  no  written  ex  parte 
presentations  are  to  be  made  during  the 
15-day  period  immediately  preceding  a 
Joint  Board  meeting  except  in  response 
to  an  inquiry  initiated  by  a  member  of 
the  Joint  Board  or  its  staff. 

5.  Oral  ex  parte  presentations,  except 
those  initiated  by  Joint  Board  members 
or  members  of  its  staff,  will  also  be 
prohibited  during  the  final  seven  days 
preceding  Joint  Board  meetings.  Oral  ex 
parte  presentations  are  being  treated 
differendy  than  written  ex  parte 
presentations  because  it  is  unlikely  that 
a  party  would  attempt  to  present  major 
new  substantive  recommendations 
concerning  resolution  of  the  issues  in 
this  proceeding  solely  through  oral  ex 
parte  presentations.  While  we  realize 
that  this  could  happen,  thereby 
impeding  the  Joint  Board's  ability  to  give 
full  consideration  to  the 
recommendation  and  adversely 
affecting  the  opportimity  of  interested 
persons  to  respond  the  probability  of  it 
does  not  warrant  cutting  off  the  oral 
input  of  interested  parties  for  15  full 
days  before  each  Joint  Board  meeting. 


■  In  calculating  thii  15-day  period  neither  the  day 
on  which  the  materia!  i«  Bled  nor  the  day  oo  whick 
the  Joint  Board  meeting  is  to  t>e  held  shall  Im 
counted. 

'In  this  proceeding,  the  parties  shown  on  the 
closed  service  list  are  required  to  serve  the  Federal 
and  State  members  of  the  ]oint  Board,  the  Joint 
Board  staff  emd  all  other  parties  shown  on  the 
closed  service  list  with  copies  of  their  pleadings. 
Public  Notice.  "Service  list  for  CX:  Docket  No.  80- 
286,"  Mimeo  No.  1061.  released  December  14. 1981. 
Thus,  any  substantive  written  material  concerning 
this  proceeding  sent  by  a  party  on  the  closed  service 
to  a  Joint  Board  membier  or  a  member  of  the  staff 
would  be  ex  parte  If  it  was  not  served  in  conformity 
with  this  requirement  Parties  not  included  on  the 
closed  service  list  are  required  to  serve  the  Joint 
Board  members  and  staff,  but  they  are  not  required 
to  serve  the  other  parties  to  this  proceeding. 
However,  a  filing  by  such  a  party  outside  an 
established  pleading  cycle  will  be  treated  as  ex 
parte  for  the  purposes  of  these  supplemental 
procedures  unless  the  filing  is  served  on  the  parties 
on  the  dosed  service  list  as  iwell  as  the  Joint  Board 
members  and  the  staff. 
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This  seven-day  cutoff  period  will 
adequately  ensure  equitable  treatment 
of  all  parties  during  die  final  days 
immediately  before  Joint  Board 
meetings. 

6.  However,  because  of  the 
importance  of  the  issues  involved,  the 
Joint  Board  may,  on  certain  occasions, 
wish  to  obtain  the  views  on  interested 
persons  during  this  period.  In  these 
situations  the  Joint  Board  will  provide 
an  opportunity  for  public  oral  argument 
the  day  before  the  joint  Board  is  to 
meet  In  addition,  individual  members  of 
the  Joint  Board  and  the  Joint  Board  Staff 
may  initiate  writtaa  or  oral  ex  parte 
presentations  during  the  cutoff  period* 
The  Commission's  Ex  Parte  Rules 
governing  nonrestricted  informal 
rulemaking  proceedings  will  continue  to 
apply  to  the  extent  that  they  are  not 
inconsistent  with  the  procedures 
outlined  above. 

m.  Ordering  Claose 

7.  Accordingly,  it  is  ordered.  That  the 
procedures  set  forth  above  SHALL 
APPLY  to  the  conduct  of  this  proceeding 
before  the  Federal-State  Joint  Board. 
This  action  is  t^ken  pursuant  to  Sections 
4  (i)  and  U],  221(c]  and  410(c]  of  the 
Communications  Act.  47  U.S.C.  154  (i) 
and  [j],  221(c]  and  410(c]  [1976].  These 
procedures  shall  be  effective 
immediately  upon  publication  in  the 
Federal  Register.  (May  28, 1982)* 

Federal  Communicatioiia  Commission  * 
Wimaa|.Tiicarioo. 

Secretary. 

Dissenting  Statemoit  of  Commissioner 
Anne  P.  Jones 

In  re:  Amendment  of  Part  67  of  the 
Commission 's  Rules  and  Establishment 
of  a  Joint  Board,  CC  Docket  No.  80-286 

March  2, 1982. 

I  dissent  from  the  Joint  Board's 
decision  to  adopt  these  supplemental 
restrictions  on  ex  parte  communications 
in  this  proceeding  primarily  for  the 
reasons  I  dissented  from  the 
Commission's  adoption  two  years  ago  of 
ex  parte  restrictions  for  its  informal 
rulemaking  proceedings  (78  FCC  2d 
1384).  As  I  pointed  out  then,  the  purpose 
of  proceedings  such  as  these  is  to 


'This  procedure  ii  different  from  that  nt  out  in 
the  Committion't  Ex  Parte  Rules  govemiog 
nonrestricted  informal  rulemaking  proce«dinga 
which  prohibit  Commission  initiated  ex  parte 
presentationa  during  the  cutoff  period. 

'  Notice  and  an  opportunity  for  comment  aa  well 
as  30  days'  notice  prior  to  the  effective  date  of  theae 
changes  are  not  required  pursuant  to  Section  S53  of 
the  Administrative  Prt>cedure  Act  S  US.C  563 
(1976),  because  this  Order  deals  excluaiveiy  with 
procedural  matters. 

*  See  attached  Disaenting  Statement  of 
Commissioner  Anne  P.  Jones. 


establish  sound  public  policy  in  the 
broad  public  interest,  and  in  such  an 
effort  the  paramount  need  of  the 
decision  makers  is  wrisdom.  Because  ex 
parte  restrictions  limit  access  by 
decision  makers  to  wisdom  outside  the 
agency  (or  in  this  case  the  Joint  Board),  I 
believe  they  should  not  be  imposed 
except  as  required  by  law.  and  no  such 
requirement  applies  here. 

An  additional  objection  to  the 
restrictions  adopted  here  by  the  Joint 
Board  is  that  only  a  Utde  ingenuity  will 
be  required  to  evade  them.  Fat  example, 
a  party  wishing  to  impart  an  ex  parte 
communication  dining  the  cut-off  period 
need  only  drop  a  hint  convincing  enough 
to  induce  the  member  of  the  Joint  Board 
or  the  Joint  Board  Staff  with  whom  he 
wishes  to  communicate  to  initiate  the 
otherwise  prohibited  presentation. 

In  short,  these  restrictions  are 
objectionable  both  because  their 
purpose  is  counterproductive  and 
because  they  are,  in  any  event  ill 
designed  for  that  purpose. 

[FR  Doc.  82-14674  Filed  5-Z7-82:  •:4&| 
atUJNQ  CODE  S712-«1-ll 


47  CFR  Part  83 

[PR  Ooefcet  Na  81-657;  FCC  n-MS) 

Stationa  on  Land  in  tlw  Martttnia 
Servicaa  and  Stationa  on  Shipboard  in 
ttia  MarMna  Sarvicaa;  Conanlaaion'a 
Rules  To  Maka  a  Cartain  Fraquency 
AvaJial>la  Exclusively  for  Vessel  Traffic 
Service  (VTS)  Communications  bl  ttie 
Houston  VTS  Radk>  Protactad  Araa 

Correction 

In  FR  Doc.  82-14341  appearing  on 
page  22962  In  the  issue  of  Wednesday, 
May  28, 1982,  make  the  following 
correction: 

On  page  22963,  second  cohnnn,  in  the 
amendatory  language  and  the  section 
heading,  "81.361"  should  read  "83^61". 
BHjjNacooc  not  01  a 


DEPARTMENT  OF  AGRICULTURE 

Food  and  NutrWon  Sarvtca 

7CFRParta271and278 

[Amendment  Na  216] 

Food  Stamp  Piogram.  Defining  WMcti 
Financial  bistitutiona  May  Radaam 
FoodStampa 

AQCNCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rale. 


summary:  This  amendment  permits 
certain  insured  financial  institutions  to 
redeem  food  stamps  for  authorized 
retailers  and  wholesalers.  This  (mnrisian 
is  authorized  by  Title  XIII  of  Pub.  L.  97- 
98  (The  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1961).  This 
rule  will  permit  these  institutions  to 
begin  redeeming  food  stamps 
immediately.  Prior  to  this  iHX)vi8ion  only 
banks  were  permitted  to  redeem  food 
stamps. 

EFFECTIVE  DATE:  May  28, 1962. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  A.  Scurlock.  Director.  Federal 
Operations  Division,  Family  Nutrition 
Programs.  Food  and  Nutrition  Service. 
USDA.  Alexandria,  Virginia  22302  (703) 
756-3487. 


SUPPt^EMENTARY  atRMWUTIOIC 

Classification 

Executive  Order  12291. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  the 
Secretary's  Memorandum  No.  1512-1. 
The  Department  has  determined  that 
this  rule  does  not  constitute  a  major 
rule.  Since  this  ride  merely  implements 
technical  aspects  of  parts  of  Tide  XIII  of 
Pub.  L.  97-98  (the  Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1981).  it  will  not  result  in  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  A  major  increase  in  costs  or 
prices  for  consumers,  indusbries, 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  Significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This  rule 
will  not  significantly  raise  the  Food 
Stamp  Program's  total  benefit  and 
administrative  expenses.  The  rule  deals 
exclusively  with  the  administration  of 
the  Food  Stamp  Program  and  since  it 
merely  restates  the  provisions  of  the 
statute  it  will  not  affect  industry  and 
trade. 

Publication 

Mr.  Samuel  J.  Com^us, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  determined,  in  accordance 
with  5  U.S.C  553(b)(1)(B),  that  notice  of 
proposed  rulemaking  and  public 
comment  procedures  prior  to  the 
effective  date  of  this  rule  are  unncessary 
since  the  rule  merely  restates  the 
provisions  of  the  statute.  Public  Law  97- 
98  permits  insured  savings  and  loan 
institutions  to  redeem  food  stamps  in 
the  same  way  as  bonks  operated  under 
current  Food  Stamp  regulations.  Because 
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Pub.  L  97-08  is  now  effective  it  is  in  the 

fmblic  interest  to  grant  such  savings  and 
oan  institutions  tne  opportiinity 
extended  to  them  by  the  law  without 
delay. 

Regulatory  Flexibility  Act 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354,  94  Stat  1164.  September  19. 1980). 
The  Administrator.  Food  and  Nutrition 
Service,  has  certified  diat  the  rule  does 
not  have  a  significant  economic  impact 
on  a  substantifd  number  of  small  entities 
because  the  rule  reiterates  the 
provisions  of  the  statute  and  extends  the 
right  to  redeem  food  stamps  to  fiscal 
organizations  insured  by  FSLIC  and 
FDIC. 

This  rule  does  not  contain 
recordkeeping  or  reporting  requirements 
under  the  provisions  of  the  Paperwoiic 
Reduction  Act  of  198a 

Background 

CurrenUy  only  banks  are  permitted  to 
redeem  food  stamps  for  retailers  and 
wholesalers  participating  in  the  Food 
Stamp  Program.  However.  Title  XIII  of 
Pub.  L  97-08  (the  Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1981)  requires  that  the  term  "bank"  be 
struck  wherever  it  appears  in  the  Food 
Stamp  Act  of  1977  and  the  term 


"financial  institutions  which  are  insured 
by  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation  (FSLIC)"  be  substituted. 

Tlie  economic  circumstances 
prevailing  in  the  country  today  make  it 
desirable  for  insured  savings  and  loan 
institutions  to  accept  food  stamps  for 
redemption  without  delay.  Therefore, 
the  Department  has  determined  that  this 
rule  shall  take  effect  upon  publication. 

List  of  Subjects 

7CFRPart271 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs-social  progranu. 

7CFRPart278  ^. 

Administrative  practice  and 
procedure.  Banks.  Banking,  Claims, 
Food  stamps.  Groceries-retail, 
Groceries,  General  line-wholesaler. 
Penalties. 

Accordingly.  7  CFR  Parts  271  and  278 
are  amended  as  follows: 

PART  271-GENERAL  INFORMATION 
AND  DERNinONS 

S  271.1    [Amandad] 

1.  In  S  271.1.  paragraph  (b)  is  amended 
by  striking  out  the  term  "banks"  and 


inserting  the  tenn ' 
institutions". 


'insured  financial 


f  271.2   [Anwndedl 

2.  In  S  271.2.  the  following  definitioo  is 
added  in  alphabetical  order 

"Insured  financial  institution"  means 
a  financial  institution  insured  by  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  or  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC). 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES.  WHOLESALE 
FOOD  CONCERNS  AND  RNANCIAL 
INSTITUTIONS 

3.  The  term  "bank"  or  "banks"  is 
struck  wherever  it  appears  (except 
where  preceded  by  the  term  "Federal 
Reserve")  and  replaced  by  the  term 
"insured  financial  institution"  or 
"insured  financial  institutions". 

(91  Stat  958  (7  US.C  2011-20Z7)) 
(Catalog  of  Federal  Domestic  AMistance 
Programs,  No.  lOSSl.  Food  Stamps) 

Dated  May  28, 1982. 
Samud  J.  Com^us, 
Administrator. 

pit  Doc  8Z-10S73  niad  i-V-tt  10:21  aa^ 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  noices  to  the  pubic  of  ttw 
proposed  issuance  of  njies  snd 
regulalionsw  The  purpose  of  tttese  nofices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
mles. 


DEPARTMEirr  OF  AGMCULTUIIE 
Agricultural  Martceting  S«rvlc« 
7CFRPwtS2 

United  StatM  Standard  for  GradM  of 
Lamon  Juice 

agency:  Agricaltural  Mariceting  Service, 
USDA. 

actkm:  Proposed  rale;  extensfam  of 
comment  period. 

summary:  On  September  4. 1961,  the 

Agricultural  Marketing  Service 
published  in  the  Federal  Register  a 
document  proposing  to  amend  the  U.S. 
Standards  for  Grades  of  Canned  Lemon 
Juice  by  incorporating  into  it  the  current 
grading  standards  for  concentrated 
lemon  juice  for  manufacturing  and 
adding  new  grading  standards  for  lemon 
juice  from  concentrate.  All  three 
products  are  subject  to  the  newly 
established  Food  and  IDrug 
Administration  (FDA)  standards  of 
identity  and  fill  of  container  for  lemon 
juice.  This  proposed  rule  wuld  make  the 
U.S.  Department  of  Agriculture  (USDA) 
grading  standards  consistent  with  FDA's 
standards  of  identity  and  fill  of 
container  and  would  promote  orderly 
and  efficient  marketing.  A  request  was 
made  by  the  Processors  Council  of  the 
California/Arizona  Citrils  League  for 
additional  time  to  study  the  proposal 
and  gather  data.  Since  the  Department  is 
interested  in  receiving  meaningful  data, 
an  extension  of  comment  period  is  being 
granted. 

date:  Comments  must  be  received  by 
October  29, 1982. 

AOORESS:  Interested  persons  are  invited 
Co  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building.  Washington,  D.C.  20250. 
Comments  should  reference  the  date 
and  page  number  of  the  Federal  Register 
in  which  the  proposal  was  published 


and  will  be  made  available  for  public 
inspection  in  the  Office  of  the  Hearing 
Cleric  during  regular  business  hours. 

FOR  FURTNEH  IMFORMATKM  CONTACT: 

Graesanto  V.  Berbano,  Processed 
Products  Branch,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C,  2025a  (202)  447-6193. 
Done  at  Washiiigloii.  D.C.  on  May  28, 1982. 
WilUam  T.  Manfey, 
Acting  Administrator. 

[FK  Doc  82-1468S  Filed  S-27-B2;  *:W  tm\ 
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7CFRPartKH0 

Milk  in  the  Souttiem  Michigan 
Hartoling  Area;  Nodoe  of  PropoeMl 
Suspension  of  Certain  Provtalons  of 
the  Order 

AQCNCV:  Agricultmvl  MariLCting  Service, 

USDA.  » 

ACTION:  Proposed  suspensitm  of  rales. 

SUMMARY!  Tfaia  notice  invites  written 
comments  on  a  proposal  to  suspend  for 
the  months  of  June  through  August  1982 
the  requirement  in  the  Southern 
Michigan  order  that  a  cooperative 
association  deliver  to  pool  distributing 
plants  at  least  50  percent  of  its 
members'  producer  milk  in  order  to 
qualify  its  supply  plants  as  pool  plants 
under  the  order.  Ilie  suspension  was 
requested  by  a  cooperative  association 
that  represents  producers  supplying  milk 
to  the  fluid  market.  The  association 
claims  that  the  action  is  needed  to  avoid 
inefficient  handling  of  milk  and  to 
ensure  that  dairy  farmers  who  have 
been  historically  associated  with  the 
Southern  Michigan  market  will  continue 
to  share  in  the  market's  fluid  milk  sales. 
DATE  Comments  are  due  June  4, 1982. 
AODRCSS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  D\mn,  Marketing  Specialist, 
Dairy  Division,  Agricultxiral  Marketing 
Service,  U.S.  Department  of  Agricdture, 
Washington,  D.C,  20250.  (202)  447-7311. 
SUPPLEMENTARY  INFORMATIOIC  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 


has  been  classified  "not  significant" 
and,  therefore,  not  a  major  action. 

It  has  also  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergoicy  basis 
precludes  following  certain  review 
procedures  set  fortih  in  Executive  Order 
12291.  Such  procedures  woold  require 
that  this  doQunent  be  sutmitted  for 
review  to  the  Office  <A  Management  and 
Budget  at  least  10  days  faior  to  its 
publication  hi  therFadaial  Regiatar. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
prooedures  in  time  for  the  suspension  to 
be  made  effective  fat  the  month  of  June 
1982  if  this  is  found  necessary.  The 
initial  request  for  the  action  was 
received  on  May  17, 1982. 

Further,  it  has  been  determined  that 
this  proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  die  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrae 
from  such  pricing  without  the  necessity 
of  inefficient  handling  and  tranportation 
of  milk. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601  et  seq.),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southern  Michigan  marketing 
area  is  being  considered  for  the  months 
of  June  through  August  1982. 

1.  In  fi  1040.7(b)(2)  the  words  "if 
transfers  from  such  supply  plant  to 
plants  described  in  paragraph  (b)(5)  of 
this  section  and  by  direct  delivery  from 
tbe  farm  to  plants  qualified  under 
paragraph  (a)  of  this  section  are:" 

2.  In  9  1040.7(b)(2),  subdivisions  (i) 
and  (U). 

All  persons  who  want  to  send  written 
comments  about  the  proposed 
suspension  should  send  two  copies  to 
the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250  on  or  before  June  4, 1982. 

The  period  for  filing  comments  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include 
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June  1982  in  the  suspension  order. 

The  GominentB  that  are  sent  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposal  would  make  inoperative 
for  the  mcMiths  of  June  through  August 
1982  the  provisions  requiring  a 
cooperative  association  to  deliver  at 
least  50  percent  of  its  members' 
producer  milk  to  pool  distributing  plants, 
either  through  its  supply  plants  or 
directly  from  farms,  in  order  to  qualify 
the  supply  plants  as  pool  plants. 

Hie  suspension  was  requested  by 
Michigan  Milk  Producers  Association, 
and  it  was  supported  by  another 
cooperative  association  and  by  a 
proprietary  handler  regulated  by  the 
order. 

Hie  association  said  that  milk 
production  is  increasing  while  Qass  I 
sales  are  falling.  It  noted  that  April  1982 
was  the  36th  consecutive  month  of 
increased  mUk  production  for  the 
market  and  also  the  18th  consecutive 
month  of  declining  Class  I  sales.  The 
association  said  that  for  the  first  four 
months  of  19Gi2,  producer  milk  receipts 
for  the  market  increased  2.3  percent 
from  a  year  ago.  Class  I  sales,  it  said, 
had  decreased  5.2  percent 

The  association  said  that  increased 
milk  production  has  resulted  from  larger 
cow  members  and  increased  production 
per  cow,  and  that  lower  fluid  milk  sales 
are  attributable  to  the  depressed 
economy  in  Michigan.  Hie  association 
anticipates  that  the  imbalance  between 
milk  production  and  fluid  milk  sales  will 
continue  during  )une  dirough  August 
while  schools  are  closed  and  there  is  a 
seasonal  increase  in  milk  production. 
The  cooperative  said  that  the  problem  of 
pooling  supply  plants  \mdet  these 
marketing  conditions  has  been  made 
particularly  acute  with  a  recent  loss  to 
another  cooperative  of  a  large  volume  of 
sales  to  a  major  distributor  in  die 
market 

The  association  said  that  the 
suspension  is  needed  to  avoid  die 
inefficient  handling  of  milk  merely  to 
assure  pooling  for  supply  plants  and  to 
ensure  that  dairy  farmers  who  have 
been  historicaUy  associated  with  the 
Southern  Michigan  market  will  continue 
to  share  in  the  fluid  milk  sales  of  the 
market 

list  of  Subjects  in  7  CFK  Part  1040 

Milk  marketing  orders,  lAOk.  Dairy 
products. 


Signed  at  Washiogtoo.  D.C,  on  Mav  tS. 
1982. 

""'"—  "  M— Isy. 

Deputy  Administrator.  Marketii^  Pmgram 
OperationB. 

(FR  Doe.  B-IMM  Pg^  S-xr-tt  MS  M| 
BSJJNQ  COOe  S*1»-«>-M 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Sorvic* 
8  CFR  Parts  214  and  248 

Nonimmigrant  Classes;  Ctumga  of 
NonlmnHgram  CtassMcatkNi; 
Proposed  RmWons  In  Reguladons 
Pertaining  to  Nonimmigrant  Sludsnts 
and  Sctwols  Approved  for  Their 
Attendance 

AQENCV:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

summary:  The  Immigration  and 
Nationalization  Service  proposes  to 
amend  its  regulations  regarding 
nonimmigrant  student  visa 
classifications,  and  the  schools 
approved  for  attendance  by  these 
students.  TTie  proposals  would  eliminate 
certain  burdensome  and  time-consuming 
paperwork  and  filing  requirements  for 
both  the  students  and  the  Service,  wUle 
ensuring  that  the  students  and  tiie 
schools  they  are  attending  are  bona  fide. 
These  proposals  also  would  implement 
the  provisions  of  the  Immigration  and 
Nationality  Act  Amendments  of  1981 
which  created  a  new  M  nonimmigrant 
visft  classification  for  vocational 
nonimmigrant  students. 
DATE  Comments  must  be  received  on  or 
before  June  28, 1982. 
ADDRESS:  Please  submit  written 
comments,  in  duplicate,  to  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service.  Room  7100, 425 1 
Sb«et  NW..  Washington.  D.C  20538. 
K>R  RIRTHER  IMrOWMATION  CONTACT: 

For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructors  Officer, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Washingtoa  D.C 
20536,  Telephone:  (202)  633-d04& 

For  Specific  Information:  Alice 
Strickler.  Immigration  Examiner, 
Immigration  and  Naturalization  Service. 
425 1  Sb^et  NW..  Washington.  D.C 
20536,  Telephone:  (202)  833^5014. 

SUPPUMDITAIIV  mtonmation:  Hie 
proposed  regulations  regarding  F-1 
students  And  approved  schools  are 
based  in  part  on  recommendations  in 
"The  President's  Management 
Improvement  Council  Report  on  Foreign 
Stiidenta  in  the  United  States",  a  repot 


dated  July  UBl  by  Dr.  Bayaid  L  Catnai. 
Associate  ftofessor  of  Public 
Administration.  George  Wasfaingtoo 
University,  Washington.  D.C  and 
former  team  member  of  the  President's 
Management  Improvement  CoundL 

On  October  2, 1961,  die  Service 
furnished  a  oc^y  of  the  report  to  the 
National  Association  for  Foreign 
Student  Affairs  (NAFSA).  On  November 
20, 1981,  NAFSA  advised  that  dieir 
response  to  the  report  was,  for  the  most 
part  favorable. 

Since  Dr.  Catron's  proposals  do  not 
include  any  recommendations  about 
practical  training,  on  December  7. 1961, 
the  Service  requested  the  views  (tfPMer 
S.  Levitov.  Project  Director.  NAFSA/ 
AID  Practical  Training  Feasibility 
Project  and  Director  of  International 
Educational  Services.  University  of 
Nebraska,  on  this  issue.  Mr.  Levitov 
furnished  his  views  on  December  18, 
1981.  We  have  adopted  some  of  Mr. 
Levitov's  suggestions  in  the  proposed 
regulations. 

The  student  program  has  been 
deemed  to  serve  U.S.  foreign  policy 
objectives  by  exposing  citizens  of  other 
countries  to  the  institutions  and  culture 
of  the  United  States,  by  helping  to 
cement  alliances  with  other  coontries. 
and  by  transferring  knowledge  and 
skills  to  other  countries,  particulaify 
those  in  the  Hiini  World.  The  student 
program  also  benefits  the  American 
economy  and  those  academic  and 
vocational  schools  whidi  depend  on 
foreign  student  enrollments  as  a  major 
source  of  tuition  revenue.  This  source 
becomes  increasingly  important  to  those 
institutions  as  the  domestic  student 
population  shrinks. 

While  adverse  public  attention  was 
focused  on  the  foreign  student  program 
in  1979-80,  when  American  hostages 
were  held  by  "students"  in  Iran,  and 
political  demonstrations  were  conducted 
by  a  smaller  number  of  Iranian  students 
in  this  country,  diere  is  litde  evidence 
that  students  violate  the  conditicms  (A 
their  entry  and  stay  to  a  greater  extent 
than  other  nonimmigrants.  Furthermore, 
only  a  small  fraction  of  the 
nonimmigrants  admitted  to  this  country 
are  students.  For  example,  in  1978.  only 
2.3%  of  the  nonimmigrants  admitted 
were  students.  Therefore,  in  an  effort  to 
increase  effidmcy,  we  are  proposing  a 
revised  foreign  student  program  for 
students  in  colleges,  universities, 
seminaries,  conservatories,  academic 
high  schools,  elementary  schools,  and 
other  academic  institutions,  and  in 
language  trainiog  programs,  which 
would  eliminate  much  burdensome 
paper  work  and  maintain  control  ow 
the  students  by  more  efflBctive  use  of 


\ 
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institutional  sponsorship  of  the  students 
by  the  schools.  In  addition,  we  are 
proposing  revisions  to  the  regulations 
which  are  intended  to  prevent  abuses  by 
mala  fide  schools  and  mala  fide 
students.  Recent  events  have  revealed  a 
number  of  questionable  practices  on  the 
part  of  some  approved  schools. 

We  are  also  proposing  procedures  for 
the  efficient  administration  of  that 
portion  of  section  2(a)  of  the 
Immigration  and  Nationality  Act 
Anfendments  of  1981.  Pub.  L  97-116. 
which  pertains  to  creation  of  an  M 
nonimmigrant  visa  classification  for 
students  in  vocational  or  nonacademic 
institutions  other  than  in  language 
training  programs.  Section  2(a)  of  Pub.  L 
97-116  also  limits  the  F-1  nonimmigrant 
visa  classification  to  students  in 
colleges,  universities,  seminaries, 
conservatories,  academic  high  schools, 
elementary  schools,  or  other  academic 
institutions,  or  in  language  training 
programs.  Although  Pub.  L  97-116  was 
enacted  on  December  29, 1981,  section 
2(a)  will  not  go  into  effect  until  June  1.^ 
1982. 

In  House  Report  97-264  of  October  2, 
1981,  which  accompanies  Pub.  L  97-116, 
the  committee  make^  it  quite  clear  that 
the  legislative  intent  of  section 
101(a)(15)(M)(i]  of  the  Immigration  and 
Nationality  Act  relating  to  M  students 
was  to  afford  maximum  control  over  this 
group  of  students  and  that  the 
regulations  implementing  this  section  of 
law  are  meant  to  be  strict  The  report 
refers  to  testimony  by  the  Department  of 
State  before  the  Subcommittee  on 
Immigration,  Refugees,  and  International 
Law  in  the  94th  Congress  regarding  "the 
high  percentage  of  foreign  students 
enrolled  in  vocational  education 
programs  in  fields  of  little  or  no 
applicability  to  their  own  country."  The 
Service  believes  that  the  separation  of 
students  into  two  classifications  will 
permit  closer  scrutiny  of  length  of  stay 
and  employment  abuses  by 
nonacademic  students. 

One  of  the  main  proposed  revisions 
regarding  F-1  students  would  provide 
for  a  retimi  to  the  prior  policy  of 
admitting  students  for  the  duration  of 
their  status  in  the  United  States.  Service 
regulations  require  that,  upon 
acceptance  of  a  nonimmigrant  F-1 
student  for  a  full  course  of  study,  an 
approved  school  issue  to  the  student  a 
Form  1-20.  Certificate  of  Eligibility  for 
Nonimmigrant  (F-1)  Student  Status. 
Under  current  regulations,  students  are 
admittedfor  the  period  of  time 
necessary  to  complete  the  course  of 
study  incUcated  op  Form  1-20.  A  return 
to  duration  of  status  for  F-1  students, 
however,  would  not  enable  them  to  stay 


in  the  United  States  for  longer  periods  of 
time  than  under  ciurent  regulations. 
First  of  all,  the  vast  majority  of  \^ 
appUcations  for  extension  of  stay  for 
students  are  approved.  Secondly,  under 
the  proposed  r^ulations,  the  schools 
would  have  to  report  to  the  Service 
when  the  students  terminate  their 
attendance. 

Another  major  revision  in  the 
regulations  relating  to  F-1  students 
would  require  them  to  give  approved 
Forms  I-20A  to  the  schools  from  which 
they  are  transferring  prior  to  transferring 
schools.  The  schools  from  which  they 
transfer  would  have  to  advise  the 
Service  regarding  the  students'  intent  to 
transfer  schools.  Not  only  would  this 
eliminate  the  necessity  of  the  students' 
applying  to  the  Service  for  permission  to 
transfer  schools,  it  would  also  alleviate 
the  hardship  now  imposed  on  bona  fide 
students  who  ciurently  may  lose  time 
from  school  while  waiting  for 
permission  to  transfer. 

A  third  major  revision  regarding  F-1 
students  woidd  prohibit  off-campus 
employment  for  students  who  remain  in 
the  United  States  in  lawful  status  for 
one  year  or  less  and  would  prohibit 
employment  during  the  first  year  in 
United  States  for  all  students  who 
remain  in  the  United  States  for  more 
than  one  year.  According  to  State 
Department  guidelines,  a  consular 
officer  must  require  specific 
docimientary  evidence  that  an  applicant 
for  a  student  visa  have  funds  at  his  or 
her  disposal  sufficient  to  provide  for  all 
his  or  her  expenses  for  the  first  year  of 
study  in  the  United  States.  A  student  ia 
the  United  States  longer  than  one  year 
would  be  eligible  to  apply  to  the  Service 
for  employment  authorization  based 
upon  economic  necessity  due  to 
unforeseen  circumstances  arising 
subsequent  to  entry  or  subsequent  to 
change  to  student  classification. 

Dr.  Catron,  in  his  report, 
recommended  that  a  student  in  the 
United  States  longer  than  one  year  be 
authorized  to  work  without 
demonstrating  economic  necessity  and 
without  applying  to  the  Service  for 
permission  to  do  so,  upon  execution  of 
certain  written  certifications  from  the 
designated  school  official  and  from  the 
student  himself  or  herself.  The  Service 
has  determined,  however,  that  it  would 
not  be  advisable  to  eliminate  the 
requirement  that  the  student 
demonstrate  economic  necessity  or  to 
relinquish  control  over  employment 
authorization.  Doing  so  would  have  an 
adverse  effect  on  the  employment  of 
United  States  workers. 

A  fourth  major  revision  regarding  F-1 
students  would  permit  a  designated 


school  official  to  grant  a  student 
permission  to  engage  in  temporary 
employment  for  practic<»l  training  when 
certain  conditions  are  met  There  would 
be  no  substantial  change,  however,  in 
the  aggregate  number  of  months  of 
practical  training  that  could  be 
authorized.  In  addition,  a  minor  revision 
would  clarify  the  existing  procedure  for 
reinstatement  to  F-1  student  status. 

The  proposed  regulations  regarding 
students  would  stipulate  that  an  M-1 
student  be  admitted  for  the  period  of 
time  necessary  to  complete  his/her 
course  of  study  plus  thirty  days  within 
which  to  depart  from  the  United  States 
or  for  one  year,  whichever  is  less,  and 
that  he/she  be  required  to  apply  for 
extensions  of  stay.  The  proposed 
regulations  on  M-1  students  would  not 
permit  them  to  work  except  when 
employment  for  practical  training  is 
authorized.  Applications  would  have  to 
be  made  for  practical  training  and 
school  transfer.  School  transfer  would 
not  be  permitted  after  the  student  has 
been  in  M-1  status  for  six  months  unless 
the  student  is  nnable  to  remain  at  the 
school  to  which  he/she  was  initially 
admitted  due  to  circumstances  beyond 
his/her  control.  Furthermore,  an  M-1 
student  would  not  be  permitted  to 
change  his/her  educational  objective. 
The  proposed  regulations  would  also 
provide,  under  certain  conditions,  for 
the  reinstatement  to  M-1  student  status. 

In  addition,  the  regulations  regarding 
change  of  nonimmigrant  classification 
would  be  revisetTTo^provide  for  change 
of  classification  to  and  from  that  of  an 
M-1  student  The  revised  regulations 
would  provide,  among  other  things,  that 
an  applicant  for  a  change  to 
classification  as  an  M-1  student  must 
certify  that  he/she  will  be  able  to  utilize, 
in  his/her  home  country,  the  education 
or  training  which  he/she  receives  in  the 
United  States  and  that  a  course  of  study 
of  comparable  quality  and  cost  is 
unavailable  to  him/her  in  his/her  home 
country.  The  revised  regulations  would 
also  provide  for  denial  of  a  change  to 
classification  as  an  M-1  student  if  the 
applicant  intends  to  pursue  the  course  of 
study  solely  in  order  to  qualify  for  a 
subsequent  change  to  classification  as 
an  alien  temporary  worker  under  section 
101(a)(15](H]  of  the  Act  and  for  denial  of 
a  change  of  classification  from  that  of  an 
M-1  student  to  that  of  an  F-1  student. 

Under  the  proposed  regulations,  M-1 
students  would  use  a  Certificate  of 
Eligibility  for  Nonimmigrant  (M-1) 
Student  Status,  Form  1-20  M-N.  Form  (- 
20  A-B,  Certificate  of  Eligibility  for 
Nonimmigrant  (F-1)  Student  Status, 
would  be  used  only  for  F-1  students. 
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The  regulatioiu  regarding  petitioiu  for 
approval  of  schools  would  be  revised  to 
provide  for  approval  of  petitions  for 
attendance  of  either  F-1  or  M-1  students 
or  both.  Tliey  would  also  clarify  the 
requirements  of  approved  schools  for 
record  keeping  and  malHng  the  required 
records  available  to  an  immigration 
officer  upon  request  These  records 
would  pertain  solely  to  F-1  and  M-1 
students  and  would  ««*«*"  information 
necessary  for  determining  whedier  they 
are  in  status  as  bona  Ckle  students.  The 
proposed  regulations  would  require  that 
the  schools  report  each  new  F-1  and  M- 
1  student  who  registers.  In  addition,  the 
regulations  would  require  approved 
schools  to  submit  the  names,  titles  and 
sample  signatures  of  designated  school 
officials  and  statements  from  designated 
school  officials  that  they  have  read  the 
Service  regulations  relating  to 
nonimmigrant  students  and  school 
approvals  and  that  they  intend  to 
comply  with  them. 

While  the  above  requirements 
concerning  approved  schools  would 
result  in  a  slight  expense  to  the  schools, 
they  are  intanded  to  provide  the 
safeguards  necessary  for  effective 
control  of  foreign  students.  The 
requirement  for  record  keeping  and 
making  the  records  available  to  Sovice 
officers  upon  request  would  assist 
Service  ofRoers  in  determining  the 
status  of  F-1  and  K4-1  students.  The 
requirement  for  reporting  new  students 
who  have  registered  would  provide 
information  necessary  for  the  Service  to 
maintain  its  records  on  nonimmigrant 
students.  The  requirement  for 
submissian  of  the  names,  titles,  and 
sample  signatures  of  designated  school 
officials  would  give  the  Service  needed 
informadon  to  verify  Forms  1-20  and 
would  identify  those  officials  vested 
with  the  responsibility  for  tlieir 
issuance.  The  requirement  for 
submission  of  statements  of  designated 
school  officials  that  they  have  read  the 
Service  regslations  relating  to  students 
and  school  approvals  would  ensure  that 
officials  at  approved  scho(^  are  aware 
of  Service  requirements. 

One  of  the  principal  proposed 
revisions  regarding  schools  approved  for 
attendance  by  nonimmigrant  students 
would  provide  for  a  one-time 
recertificatim  process  in  which  all 
schools  seddng  to  continue  their 
approval  to  admit  foreign  students 
would  reapply  for  approval  and  reaffirm 
their  intent  to  comply  with  Senrioe 
regulations.  While  this  procedure  would 
resuh  ki  a  slight  expenses  to  schools,  it 
would  enable  the  Service  to  determine 
exactly  how  many  schools  are  actually 
admitting  nonimmigrant  studantsi  to 


update  Service  information  on  approved 
schools,  and  to  ensure  that  all  approved 
schools  are  aware  of  Service 
requirements. 

Tlie  regulations  would  also  be  revised 
to  clarify  the  procediu«s  to  be  foDowed 
in  issuing  a  Form  1-20.  This  provision  is 
necessary  because  of  the  questionable 
practices  in  the  issuance  of  these  forms 
which  have  come  to  light  recently.  The 
proposed  regulations  would  list  various 
additional  grounds  for  withdrawal  of 
school  approval.  This  provision  is 
necessary  to  eliminate  abuses  by  mala 
fide  schools.  In  addition,  the  proposed 
regulations  would  provide  for  automadc 
withdrawal  of  a  s<^oor8  approval  when 
the  school  closes  and  automatic 
withdrawal  of  its  approval  when  it 
changes  ownership  unless  it  files  a  new 
petition  for  school  approval  to  enable 
the  Service  to  determine  whether  it  is 
still  eligible  for  its  approvaL 

Public  comments  are  invited  with 
respect  to  all  of  the  proposed 
regulations.  The  Service  would 
appreciate  public  comments  particularly 
with  respect  to  the  proposed  6  CFR 
214.2(m)(6]  regarding  the  definition  of 
"full  course  of  study"  for  M-1  students. 

In  accordance  with  5  U.S.C  605(b),  the 
Commissioner  certifies  that  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  While  portions  of  the  rule  deal 
with  record  keeping  and  reporting 
requirements,  compliance  with  them 
would  not  result  in  a  significant  effect 
on  the  economy  or  operation  of  the 
affected  institutions  or  individuals.  This 
rule,  therefore,  would  not  be  a  major 
rule  within  the  meaning  of  section  1(b) 
of  EO 12291. 

List  of  Subjects 

8  CFR  Part  214 

Aliens,  Employment  Schools. 
Students. 

IB  CFR  Part  248 

Administrative  practice  and 
procedures.  Aliens. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  I  of  Tide  8  of  die 
Code  of  Federal  Regulations  would  be 
amended  as  set  forth  below: 

PART  214— NONMIMGRANT  CLASSES 

1.  Section  214.2(f]  would  be  revised  to 
read  as  follows: 


S  214.2 


(f)  Studeata  in  colleges,  universitieM. 
seminiariee,  caaeemttuiea.  acadenuc 
high  schools,  eiementaiy  schools,  other 


academic  institutions,  and  in  language 
training  programs. — (1)  Admission  of 
student  Except  as  provided  in 
paragraph  (f)(4Kii)  of  diis  section,  an 
alien  seeking  admission  to  the  United 
States  under  section  101(a)(15)(F)(i)  of 
the  Act  (as  an  F-1  student)  and  Ids/her 
accompanying  F-2  spouse  and/ or  minor 
children,  if  applicable,  are  not  eligible 
for  admission  unless — 

(i)  The  student  presents  a  Certificate 
of  Eligibility  for  Nonimmigrant  (F-1) 
Student  Status,  Form  I-20A-B.  properly 
and  completely  filled  out  by  himself/ 
herself  and  by  the  designated  official  of 
the  school  to  which  he/she  is  destined; 
.and 

(ii)  The  student  estabbshes  diat  he/ 
she  is  destined  to  and  intends  to  attend 
the  school  specified  in  his/her  visa. 
The  inspecting  immigration  officer  shall 
endorse  the  name  of  the  school  the 
student  is  authorized  to  attend  on  the 
student's  Arrival/Departure  Record. 
Form  1-94.  An  F-1  student  returning  to 
the  United  States  fiom  a  temporary 
absence  in  accordance  with  paragraph 
(f)(4Hii)  of  diis  section  is  not  eligible  fm- 
admission  unless  he/she  establishes 
that  he/she  is  destined  to  and  intends  to 
attend  the  school  specified  on  his/her 
Form  1-04  or  in  die  statement  required 
by  paragraph  (f)(6)(ii)  of  this  section  if 
he/she  transferred  schools  while  in  the 
United  States. 

(2)  Spouse  and/or  minor  children 
following  to  joint  student  Tlie  F-2 
spouse  md/at  minor  children  following 
to  join  an  F-1  student  are  not  eligible  for 
admission  to  die  United  States  unless 
they  present  Form  I-20A  from  the  schod 
in  whidi  the  student-is  enrolled  stating 
that  the  student  is  taking  a  full  course  of 
study  or  is  engaged  in  approved 
practical  training.  Hie  designated  school 
official  must  note  on  Form  I-20A  the 
date  the  student  is  expected  to  complete 
his/her  studies  at  the  school  or  his/her 
approved  practical  training. 

(3)  Duration  of  status. — (i)  Genera!. 
Subject  to  the  condition  that  the  alien 
maintain  his/her  passport  valid  for  a 
minimum  period  of  six  months  at  all 
times  while  in  the  United  States  unless 
his/her  government  has  entered  into  an 
agreement  with  the  United  States 
Government  under  which  passports 
from  his/her  country  are  recognized  as 
valid  for  die  return  of  the  bearer  to  that 
country  for  a  period  of  six  months 
beyond  the  date  of  expiration  of  the 
passport  or  unless  he/she  is  exempt 
from  the  requirement  for  presentation  of 
a  passport — 

(A)  An  alien  admitted  to  die  United 
States  as  an  F-1  student  is  to  be 
admitted  for  the  duration  of  his/her  > 
status  in  the  United  States  and 
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(B)  An  alien  granted  a  change  of 
nonimmigrant  classification  to  that  of  an 
F-1  student  is  considered  to  be  in  status 
for  the  duration  of  his/her  status  as  a 
student  in  the  United  States. 
As  of  the  effective  date  of  this 
regulation,  an  F-1  student  in  a  college, 
university,  seminary,  conservatory, 
academic  high  school,  elementary  , 

school,  or  other  academic  institution,  or 
in  a  lauguage  training  program  who  is 
pursuing  a  full  course  of  study  and  is 
otherwise  in  status  as  a  student,  is 
automatically  granted  duration  of  status. 
The  spouse  and  children  of  an  F-1 
student  are  also  eligible  for  duration  of 
status. 

(ii)  Meaning  of  duration  of  status.  For 
purposes  of  this  regulation,  duration  of 
status  means  the  period  during  which 
the  student  is  pursuing  a  full  course  of 
study  in  one  or  more  educational 
programs  and  any  period  of  authorized 
practical  training,  plus  thirty  days 
following^  completion  of  the  full  course 
of  study  or  auUiorized  practical  training. 
An  F-1  student  at  an  academic 
institution  is  considered  to  be  in  status 
during  the  summer  if  he/she  is  eligible 
to,  and  intends  to,  register  for  the  next 
term.  A  student  attending  a  school  on  a 
quarter  or  trimester  calendar  who  takes 
his/her  vacation  during  only  one  of  the 
quarters  or  trimesters  instead  of  during 
the  summer,  however,  is  considered  to 
be  in  status  during  his/her  vacation 
provided  that  he/she  is  eligible  to,  and 
intends  to,  register  for  the  next  term  and 
he/she  has  completed  the  equivalent  of 
an  academic  year  prior  to  taking  his/her 
vacation.  An  F-1  student  who  is 
compelled  by  illness  to  interrupt  his/her 
course  of  study  may  be  permitted  to 
remain  in  the  United  States  in  duration 
of  status  for  the  time  necessary  to 
complete  his/her  studies  provided  that 
the  student  establishes  that  he/she  will 
pursue  a  full  course  of  study  upon  his/ 
her  recovery. 

(4)  Temporary  absence. — (i) 
Presentation  of  Form  I-20A.  Except  as 
provided  in  paragraph  (f)(4](ii)  of  this 
section,  an  F-1  student  retumhig  to  the 
United  States  from  a  temporary  absence 
to  attend  the  school  which  he/she  was 
previously  authorized  to  attend  must 
present  Form  I-20A.  If  the  student  has 
tremsferred  schools,  the  designated 
school  official  must  have  noted- that  fact 
on  Form  I-20A.  The  student  may  retain 
the  original  Form  I-20A  and  present  it 
when  applying  for  reentry  during  one 
year  &om  the  date  of  its  issuance  or 
until  the  date  of  completion  of  the 
course  of  study,  whichever  occurs  first. 

(ii)  Students  exempt  from  requirement 
for  presentation  of  Form  I-20A.  The 
inspecting  immigration  officer  may 


readmit  any  of  the  following  aliens  and 
his/her  accompanying  spouse  and  minor 
children  without  presentation  of  Form  I- 
20A  if  the  student  is  returning  to  the 
United  States  as  a  nonimmigrant  under 
section  101(a)(15)(F)(i)  of  the  Act  to 
attend  the  school  which  he/she  was 
previously  authorized  to  attend 
provided  that  he/she  presents  Form  1-94 
indicating  that  he/she  had  duration  of 
status: 

(A)  A  Canadian  national. 

(B)  An  alien  landed  immigrant  of 
Canada  who  has  a  common  nationality 
with  Canadian  nationals  who  has  been 
temporarily  absent  in  Canada. 

(C)  An  alien  whose  visa  is  considered 
to  be  automatically  revalidated  pursuant 
to  22  CFR  41.125(f)(2). 

(D)  An  alien  within  the  purview  of  22 
CFR  41.125(f)(2)  except  that  his/her 
nonimmigrant  visa  has  not  expired. 
The  student  must  also  present  the 
statement  required  by  paragraph 
(f)(e)(ii)  of  this  section  if  he/she 
transferred  schools  while  in  the  United 
States. 

(5)  Full  course  of  study.  A  "full  course 
of  study"  as  required  by  section 
101(a){15)(F)(i)  of  the  Act  means— 

(i)  Postgraduate  study  at  a  college  or 
university,  or  undergraduate  or 
postgraduate  study  at  a  conservatory  or 
religious  seminary,  certified  by  a 
designated  school  official  as  a  full  course 
of  study; 

(ii)  Undergraduate  study  at  a  college 
or  university,  certified  by  a  designated 
school  official  to  consist  of  at  least 
twelve  credit  hours  of  instruction,  or  its 
equivalent,  except  when  the  student 
needs  a  lesser  course  load  to  complete 
the  course  of  study  during  the  current 
term; 

(iii)  Study  in  a  postsecondary 
language  program  at  a  school  which 
coiifers  upon  its  graduate  recognized 
associate  or  other  degrees  or  has 
established  that  its  credits  have  been 
and  are  accepted  unconditionally  by  at 
least  three  institutions  of  higher  learning 
within  category  (1)  or  (2)  of  S  214.3(c]. 
and  which  has  been  certified  by  a 
designated  school  official  to  consist  of 
at  least  twelve  hours  of  instruction  a 
week,  or  its  equivalent; 

(iv)  Study  in  any  other  language 
tridnlng  program,  certified  by  a 
designated  school  official  to  consist  of  at 
least  twenty  clock  hours  of  attendance  a 
week;  or 

(v)  Study  in  a  primary  or  academic 
secondary  curriculum  certified  by  a 
designated  school  official  to  consist  of 
class  attendance  for  not  less  than  the 
minimum  number  of  hours  a  week 
prescribed  by  the  school  for  normal 
progress  towards  graduation. 


Successful  completion  of  the  course  of 
study  must  lead  to  the  attainment  of  a 
specific  educational,  professional,  or 
vocational  objective.  For  purposes  of 
this  paragraph,  a  college  or  university  is 
an  institution  of  higher  learning  which 
awards  recognized  associate, 
bachelor's,  master's,  doctor's,  or 
professional  degrees.  Schools  which 
devote  themselves  exclusively  or 
primarily  to  vocational,  business,  or 
language  instruction  are  not  included  in 
the  category  of  colleges  or  universities. 

(6)  School  transfer — (i)  Eligibility.  An 
F-1  student  is  eligible  to  transfer  to 
another  school  if  he/she — 

(A)  Is  a  bona  fide  nonimmigrant 
student; 

(B)  Has  been  pursuing  a  full  course  of 
study  at  the  school  he/she  was  last 
authorized  to  attend:  and 

(C)  Intends  to  pursue  a  full  course  of 
study  at  the  school  to  which  he/she 
intends  to  transfer. 

(ii)  Procedure.  An  F-1  student  who 
wants  to  transfer  schools  must  obtain 
bom  the  school  to  which  he/she  intends 
to  transfer  a  Form  I-20A.  The  student 
must  give  the  Form  I-20A  to  the  school 
he/she  was  last  authorized  to  attend. 
The  designated  official  of  the  school  he/ 
she  intends  to  attend  must  retain  Form 
I-20B  for  use  in  compliance  with  the 
reporting  requirements  described  ^i 
S  214.3(g)(2).  The  designated  official  of 
the  school  which  the  student  wa^  last 
authorized  to  attend  must — 

(A)  Issue  a  statement  on  page  6  of  the 
student's  Form  I-20A-B  which  the 
student  must  have  with  him/her  at  all 
times,  including  the  name  of  the  school 
the  student  intends  to  attend  and  the 
name,  title,  and  signature  of  the 
designated  school  official: 

(B)  Endorse  a  Form  I-20B  to  refiect  the 
fact  that  the  student  has  indicated  his/ 
her  intent  to  transfer  schools  and  to  give 
the  designated  school  official's 
recommendation  concerning  the 
proposed  transfer; 

(C)  Submit  the  endorsed  Form  I-20B 
within  thirty  days  to  the  office  of  this 
Service  having  jurisdiction  over  the  area 
in  which  the  school  is  located;  and 

(D)  Submit  with  the  endorsed  Form  I- 
20B  ihe  Form  I-20A  from  the  school  to 
which  the  student  intends  to  transfer. 

(iii)  General.  An  F-l  student  who 
transfers  to  another  school  without 
presenting  to  the  designated  official  of 
the  school  he/she  was  last  authorized  to 
attend  a  properly  completed  Form  I— 20A 
from  the  school  he/she  intends  to  attend 
is  considered  to  be  out  of  status.  An  F-1 
student  who  does  not  enroll  in  the  new  ' 
school  in  the  first  term  for  which  he/she 
is  eligible  after  leaving  the  previous 
school  is  considered  to  be  out  of  status. 
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If  an  F-1  student  who  has  not  been 
pursuing  a  full  course  of  study  at  the 
school  he/she  was  last  authorized  to 
attend  desires  to  attend  a  different 
school,  he/she  must  apply,  for 
reinstatement  to  student  statiu  in 
accordance  tvith  the  provisions  of 
paragraph  (f)(9)  of  this  section. 

(7)  Employment — (i)  On-campua 
employment  On-campus  employment 
pursuant  to  the  terms  of  scholarship, 
fellowship,  or  assistantship  is  deemed  to 
be  part  of  the  academic  program  of  a 
student  otherwise  taking  a  full  course  of 
study.  An  F-1  student  may,  therefore, 
engage  in  this  kind  of  on-campus 
employment  or  any  other  on-campus 
employment  which  will  not  displace  a 
United  States  resident  He/she  may  not 
engage  in  on-campus  employment  after 
completion  of  his/her  course(8)  of  study. 

(ii)  Off-campus  employment.  Off- 
campus  employment  is  prohibited  for 
students  who  remain  in  the  United 
States  in  F-1  status  for  one  year  or  less. 
Off-campus  employment  is  prohibited 
during  the  first  year  in  the  United  States 
for  students  who  remain  in  the  United 
States  in  F-1  status  for  more  than  one 
year.  If  a  student  pursues  more  than  one 
course  of  study,  off-campus  employment 
is  prohibited  only  during  the  first  year  of 
study  in  the  United  States.  The  first  year 
of  study  means  the  first  calendar  year  in 
the  United  States  in  bona  fide  F-1  status. 
A  temporary  absence  from  the  United 
States  during  the  first  calendar  year 
does  not  disqualify  an  F-1  student  from 
being  eligible  for  employment 
authorization.  An  F-1  student  in  a 
program  longer  than  one  year  must 
apply  for  employment  authorization  on 
Form  1-536  accompanied  by  his/her 
Form  I-^.  He/she  must  submit  the 
application  to  the  Office  of  this  Service 
having  jurisdiction  over  the  school  the 
student  was  last  authorized  to  attend. 
The  designated  school  official  must 
certify  on  Form  1-538  that— 

(A)  The  student  is  in  good  standing  as 
a  student  who  is  carrying  a  full  course  of 
study  as  defined  in  paragraph  (f)(5)  of 
this  section; 

(B)  The  student  has  demonstrated 
economic  necessity  due  to  unforeseen 
circumstances  arising  subsequent  to 
entry  or  subsequent  to  change  to  student 
classification: 

(C)  The  student  has  demonstrated  that 
acceptance  of  employment  will  not 
interfere  with  his/her  canying  a  full 
course  of  study;  and 

(D)  The  student  has  agreed  that  he/ 
the  will  not  woric  more  Uian  twenty 
hours  a  week  when  school  is  in  session. 
A  student  has  permission  to  engage  In 
employment  only  if  and  when  he/she 
receives  his/her  Form  1-94  endorsed  to 
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that  effect  Employment  authorized 
under  this  paragraph  must  not  exceed 
twenty  hours  a  week  while  school  is  in 
session.  An  F-1  student  authorized  to 
work  under  this  paragraph,  however, 
may  woik  full-time  when  school  is  not  in 
session,  including  during  the  simuner  if 
the  student  is  eligible  to,  and  intends  to 
register  for  the  next  term.  An  F-1 
student  authorized  to  work  under  this 
paragraph  who  is  attending  a  school  on 
a  quarter  or  trimester  calendar  who 
takes  his/her  vacation  during  only  one 
quarter  or  trimester  instead  of  during  the 
summer  may  woric  fall-time  during  his/ 
her  vacation  provided  that  he/she  is 
eligible  to,  and  intends  to,  register  for 
the  next  term  and  he/she  does  not  work 
more  than  twenty  hours  a  week  during 
the  summer  while  school  is  in  session. 
An  F-1  student  may  not  engage  in  off- 
campus  employment  after  compensation 
of  his/her  course(s)  of  study  except  as 
provided  in  paragraph  (f)(8)  of  this 
section. 

(iii)  Effect  of  strike  or  other  labor 
dispute.  Authorization  for  all 
employment  whether  or  not  part  of  an 
academic  program,  is  automatically 
suspended  upon  certification  by  the 
Secretary  of  Labor  or  his/her  designee 
to  the  Commissioner  of  Immigration  and 
Naturalization  or  his/her  designee  that  a 
strike  or  other  labor  dispute  involving  a 
work  stoppage  of  workers  is  in  progress 
in  the  occiipation  at  the  place  of 
employment  As  used  in  this  paragraph, 
"place  of  employment"  means  wherever 
the  employer  or  a  joint  employer  does 
business. 

(iv)  Spouse  and  children  of  F-1 
student  The  F-2  spouse  and  children  of 
an  F-1  student  may  not  accept 
employment  ^ 

(8)  Practical  training.— {[)  General. 
Permission  to  engage  in  temporary 
employment  for  practical  training  may 
be  authorized  oidy — 

(A)  After  completion  of  the  course  of 
study  if  the  student  intends  to  engage  in 
only  one  course  of  study; 

(B)  After  completion  of  at  least  one 
course  of  study  if  the  student  intends  to 
engage  in  more  than  one  course  of  study; 

(C)  After  completion  of  all  course 
requirements  for  the  degree  if  the 
student  is  a  graduate  student  in  a 
master's  or  doctoral^program;  or 

(D)  During  the  degihee  program  or 
course  of  study  if  the  student  is 
attending  a  college,  university, 
seminary,  or  conservatory  which 
requires  practical  training  of  all  degree 
candidates  in  a  specified  professional 
field  and  the  student  is  a  candidate  for  a 
degree  in  that  field 

Practical  training  authorized  after 
completion  of  a  course  of  study  is 
deemed  to  commence  on  the  date  the 


student  begins  employment  or  sixty 
days  after  completion  of  the  course  of 
study,  tvhicbever  is  earlier. 

(ii)  Procedure  for  authorizing 
practical  training.  A  designated  official 
of  the  school  an  F-1  student  is 
authorized  to  attend  may  grant  the 
student  permission  to  engage  in 
temporary  employment  for  practical 
training  if — 

(A)  The  student  has  been  offered 
temporary  emplojrment  for  practical 
training;  and 

(B)  The  student  presents  to  the 
designated  school  official  a  written 
recommendation  bom  his/her  academic 
adviser,  major  professor,  or  a  school 
counselor  familiar  with  the  student's 
course  of  study.  The  recommendation 
must  certify  that— 

[1]  The  employment  is  for  the  purpose 
of  practical  training; 

[2]  The  employment  is  related  to  the 
student's  course  of  study  and/or 
intended  future  employment  in  his/her 
Jipme  country  if  the  future  employment 
will  make  use  of  his/her  education  in 
the  United  States;  and 

[3]  Upon  the  academic  adviser's, 
major  professor's,  or  school  counselor's 
information  and  belief,  employment 
comparable  to  the  employment  offered 
to  the  student  in  the  United  States  is  not 
available  to  him/her  in  the  country  of 
his/her  foreign  residence. 
The  designated  school  official  must 
issue  a  written  certification  on  page  6  of 
the  student's  Form  I-20A-B  that  the 
above  conditions  have  been  met  for 
each  period  of  practical  training  which 
he/she  authorizes  for  an  F-1  student 
The  certification  must  include  the 
official's  name,  titie,  and  signatiu«.  The 
student  must  have  the  certification  with 
him/her  at  all  times  and  present  it  to  an 
immigration  officer  upon  request  The 
designated  school  official  must  advise 
the  Service  office  having  jurisdiction 
over  the  school  within  thirty  days  that 
the  above  certification  regarding 
practical  training  has  been  executed  for 
the  student  The  official  must  indicate 
the  duration  of  the  practical  training 
authorized. 

(iii)  Duration  of  practical  training.  The 
designated  school  official  may  grant  an 
F-1  student  not  in  a  language  training 
program  permission  to  accept  or 
continue  temporary  employment  for 
practical  training  in  increments  of  not 
more  than  six  months  for  a  maximiun  of 
not  more  than  twelve  months  in  the 
aggregate  provided  that  the  student's 
course  of  study  is  of  at  least  twelve 
months'  duration.  When  the  course  of 
study  is  of  less  than  twelve  months' 
duration,  however,  the  designated 
school  official  may  grant  an  F-1  student 
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not  in  a  language  training  prograni 
permission  to  engage  in  empioyment  for 
practical  training  for  an  aggregate 
number  of  months  not  exceeding  the 
length  of  the  student's  course  of  study. 
The  designated  school  official  may  grant 
an  F-1  studoit  in  a  language  training 
program  employment  for  practical 
training  for  a  period  or  periods  of  time 
equal  to  one  month  for  each  four  months 
during  which  the  student  carried  a  full 
*  course  of  study  at  the  school  he/she  was 
authorized  to  attend  in  the  United 
States.  A  designated  school  ofRdal  may 
not  grant  a  student  a  period  of  practical 
training  which  would  result  in  the 
student's  being  autboriied  practical 
training  for  more  than  twelve  months  in 
the  aggregate.  Pennisaian  to  accept 
employment  for  practical  training  may 
not  be  granted  if  the  training  applied  for 
cannot  be  completed  within  the 
maximum  period  of  time  for  which  the 
student  is  eligible.  In  such  a  case,  the 
student  may,  upon  graduation,  apply  for 
a  change  to  anftth^  nonimmigrant 
classification  which  would  potmit  his/ 
her  accepting  employmenL 

(iv)  Alternate  woii/aiudy  counet.  An 
F-1  student  enrolled  in  a  coIIagB. 
university,  canservatory  at  seminary 
having  alternate  wock/stndy  courses  as 
a  part  of  the  regular  cunicalum 
available  within  the  student's  program 
of  study  may  participate  in  those 
courses  without  obtaining  a  change  of 
status  and  witbont  obtaining  permission 
to  accept  employment  Periods  of  actual 
off-campos  employment  wtndi  are  part 
of  a  work/stody  program,  however,  are 
considered  to  be  pnetica]  training. 
They,  meieiiue,  most  be  deducted  from 
the  total  practical  training  time  for 
which  the  student  is  eligible 

(v)  Tempmary  abgence  ofF-I  atadent 
granted  practical  training.  An  F-l 
student  who  has  been  granted 
permission  to  accept  empioyment  for 
practical  training  and  n^  departs  from 
the  United  States  temporarily,  may  be 
readmitted  for  the  ramainder  of  the 
authorized  period  if  he/abe  presents  a 
property  compieted  Form  1-20A 
endorsed  by  dte  designated  school 
official  to  indicate  the  date  to  wfajcb  the 
training  was  authorized. 

(9)  ReioMtotement  to  student  atatuB.  A 
district  director  may,  in  his/her 
discretioa  reinstate  to  F-1  student 
status  an  abcn  who  was  admitted  to  ttie 
United  States  as.  or  whose  status  was 
changed  to  that  oi  an  F-1  student  and 
who  has  overstayed  his/her  anttiORied 
period  of  stay  or  who  has  ottierwise 
violated  the  condtticns  df  lus/her  status 
only  if — 

(i)  The  student  establishes  to  ttie 
satiafactioa  of  the  district  director  that 
his/her  violatioD  oi  status  resulted  from 


circiunstances  beyond  his/ber  control  or 
that  failure  to  receive  reinstatement  to 
lawful  F-1  status  would  result  in 
extreme  hardship  to  tamfher, 

(ii)  The  student  makes  a  written 
request  for  reinstatement  accompanied 
by  a  jvoperly  completed  Form  I-20A-B 
firom  the  school  he/she  is  attending  or 
intends  to  attend; 

(iii)  The  student  is  currently  pursuing, 
or  intending  to  pursue,  a  full  course  of 
study  at  the  school  which  issued  the 
Form  I-ZOA-^ 

(iv)  The  student  has  not  been 
employed  without  authorization  unless 
he/she  was  engaged  in  on-campus 
employment  pursuant  to  the  tenns  of  a 
scholarship,  fellowsfaqi  or  assistantship 
or  in  other  on-carapua  employment 
which  did  not  disi^ace  a  United  States 
resident,  while  punning  s  full  course  ol 
study  at  an  academic  tnstitntian  and 
was  empkqred  wMioat  anttiorization 
only  becanae  he/riie  had  overstajred 
his/her  authorized  period  of  stay; 

(v)  The  student  is  not  deportable  on 
any  ground  other  ttian  sections  241{a)(2] 
or  (9)  of  the  Act 

If  the  district  director  reinstates  die 
student  the  district  director  shaD 
endorse  Form  I-aOB  to  indicate  dtat  the 
student  has  been  reinstated  and  then 
mail  it  to  die  school  which  the  student  is 
attending  or  intends  to  attend  for  use  in 
comfrfiance  with  ttie  reporting 
requirements  desoibcd  in  §  214.3(g)(2)- 
If  the  district  dlreUur  refuses  to 
reinstate  the  student  the  student  may 
not  appeal  diat  dedsion. 

•  ••*•• 

2.  The  existing  {  214J^m)  would  be 
redesignated  as  1 214.2(n)  and  the 
follpwing  new  §  214.2(m)  would  be 
added: 

•  ••••• 

(m)  Students  in  eatabJiahed  vocational 
or  other  recognized  nonacadanic 
institutioaa,  other  than  in  kmgaage 
training  programa. — (1)  Adm^aion  of 
student.  An  alien  seeking  admission  to 
the  United  Slates  under  section 
101(aXl5)P^i)  of  the  Act  (as  an  M-1 
student)  and  hiafhet  aoDompanying  M-2 
spouse  aatdiat  waaar  children,  tf 
applicable,  an  not  ehgibie  far  admiasion 
unless  he/she — 

(i)  Presents  a  Certificate  of  EhgilHlity 
for  NoQimodgrant  (li*-l)  Stndent  Status, 
Form  I-20M-N.  properfy  and  completely 
filled  out  by  hiiawtf/hmelf  and  by  die 
designated  official  of  die  adkook  to 
which  he/ she  is  destined:  and 

(ii)  Eatabliahes  tlut  he/she  is  destined 
to  and  intend*  to  afend  dw  sdhool 
specified  in  his/her  visa. 
The  inspecting  tanaiigratian  officer  shaD 
endorse  tte  name  of  the  sdkool  the 
student  is  antborind  to  attend  on  the 


student's  Arrival/Departun  Record, 
Form  1-94. 

(2)  Spouse  and/or  minor  children 
following  to  join  student.  The  M-2 
spouse  and/or  minor  children  following 
to  join  an  Kf-1  stnd«it  are  not  eligible 
for  admission  to  the  United  States 
unless  they  present  Form  I-20M  from  the 
school  in  which  the  student  is  enrolled 
stating  that  the  student  is  taking  fuD 
course  of  study  or  Is  engaged  in 
approved  practical  training.  The 
designated  school  ofRdal  must  have 
noted  on  Form  I-20M  the  date  of 
expiration  of  the  student's  authorized 
stay  in  the  United  States  as  shown  on 
the  studenf  s  Form  1-94. 

(3)  Period  of  story.  An  slien  admitted 
to  die  United  States  as  an  M-1  student 
is  to  be  admitted  for  the  period  of  time 
necessary  to  com|riete  the  course  of 
study  indicated  on  fana  I-20M  {rius 
thirty  days  within  which  to  depart  frtmi 
the  United  States  or  for  one  year, 
whichever  is  less.  An  aben  granted  a 
change  of  nonimmigrant  classification  to 
that  of  an  M-1  student  is  to  be  given  an 
extension  of  stay  for  the  period  of  time 
necessary  to  complete  the  course  of 
study  indicated  on  Form  1-20M  phis 
thirty  days  within  which  to  depart  from 
the  United  States  or  for  one  year, 
whichever  is  less. 

(4)  Conversion  to  M-1  status  of 
students  in  eetabHshed  vocational  or 
other  recognired  nonacademic 
institutions,  other  than  in  langaage 
training  programs,  who  were  foeviously 
in  status  as  F-1  students.  As  of  June  1, 

1982.  a  student  in  an  estabhshed 
vocational  or  other  recognized 
nonacademic  institation,  other  than  in  a 
language  training  program  who  is  in 
statiis  as  an  F-1  stndent  under  section 
101(a)(15)(F)(!)  of  dw  Act  m  effect  prior 
to  June  1. 1982  and  his/ber  F-2  spouse 
and  children,  if  appBcable.  are — 

(i)  AntomaticaHy  converted  to  M-1 
and  M-2  status  respectively:  and 

(ii)  Limited  to  the  authorized  period  of 
stay  shofwn  on  thek  Forms  1-04  phis 
thirty  days  within  wdiich  to  depart  from 
the  United  States  or  to  an  authorized 
period  of  stay  which  expires  May  31, 

1983,  whidiever  is  less. 

(5)  Temporary  absence.  An  M-1 
student  returning  from  a  temporary 
absence  to  attend  the  school  whidi  he/ 
she  was  previously  authorized  to  attend 
during  the  period  of  his/her  previously 
authorized  stay  must  present  Form  I- 
20M.  If  the  student  has  been  granted 
permission  to  transfer  schools,  the 
designated  schocrf  official  must* have 
noted  that  fact  on  Form  I-20M  The 
student  may  retehi  the  original  Form  I- 
20M  and  present  it  when  applying  for 
reentry  during  one  year  from  the  date  of 
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Its  issuance  or  until  the  date  of 
completion  of  the  course  of  study, 
whichever  occurs  first. 

(6J  Full  course  of  study.  A  "full  course 
of  study"  as  required  by  section 
101(a)(15){M)(i)  of  the  Act  means— 

(i)  Study  in  a  vocational  or  other 
nonacademic  curriculum,  other  than  in  a 
language  training  program,  certified  by  a 
designated  school  oRicial  to  consist  of 
at  least  twenty  clock  hours  of 
attendance  a  week  if  the  dominant  part 
of  the  course  of  study  consists  of 
classroom  instruction,  or  at  least 
twenty-five  hours  a  week  if  the 
dominant  part  of  the  course  of  study 
consists  of  shop  or  laboratory  work;  or 

(ii)  Study  in  a  vocational  or  otiier 
nonacademic  secondary  curriculum, 
certified  by  a  designated  school  official 
^to  consist  of  class  attendance  for  not 
less  than  the  minimiim  number  of  hours 
a  week  prescribed  by  the  school  for 
normal  progress  towards  graduation. 
Successful  completion  of  the  course  of 
study  must  lead  to  the  attainment  of  a 
specific  educational  or  vocational 
objective. 

(7)  Certification  of  Form  I-20M.  An 
M-1  student  must  certify  on  Form  I-20M 
that  the  education  or  training  he/she 
receives  in  the  United  States  can  be 
utilized  in  his/her  home  country  and 
that  a  course  of  study  of  comparable 
quality  and  cost  is  unavailable  to  him/ 
her  in  his/her  home  country. 

(8)  Extension  of  stay.—  [i]  Eligibility. 
An  M-1  student  may  be  granted  an 
extensfon  of  stay  if  the  student 
establishes  that  he/she — 

(A)  Is  a  bona  fide  nonimmigrant 
currently  maintaining  student  status; 
and 

(B)  Is  able  to,  and  in  good  faith 
intends  to,  continue  to  maintain  that 
status  for  the  period  for  which  the 
extension  is  granted. 

(ii)  Application.  An  M-1  student  must 
apply  for  an  extension  of  stay  on  Form 
1-538.  A  student  who  desires  an 
extension  of  stay  for  his/her  M-2  spouse 
and  children  shall  include  them  ig  his/ 
her  application.  A  student's  M-2  spouse 
or  children  are  not  eligible  for  an 
extension  of  stay  unless  the  student  is 
granted  an  extension  of  stay.  The 
student  must  submit  the  application  to 
the  office  of  this  Service  having 
Jurisdiction  over  the  school.  The 
appUcation  must  also  be  accompanied 
by  the  student's  Form  1-04  and  tiie 
Forms  1-04  of  his/her  spouse  and 
children,  if  applicable. 

(iii)  Period  of  stay.  If  an  application 
for  extension  of  stay  is  granted,  the 
student  is  to  be  given  an  extension  of 
stay  for  the  period  of  time  necessary  to 
complete  the  course  of  study  indicated 


on  Form  I-20M  plus  thirty  days  within 
which  to  depart  from  the  United  States 
or  for  one  year,  whichever  is  less.  An 
M-1  student  who  has  been  compelled  by 
illness  to  interrupt  his/her  course  of 
study  may  be  granted  an  extension  of 
stay  without  being  required  to  change 
his/her  nonimmigrant  classification 
provided  that  he/she  establishes  that 
he/she  v^rill  pursue  a  full  course  of  study 
upon  his/her  recovery. 

(9)  School  transfer.—  (i)  Eligibility. 
An  M-1  student  may  not  transfer  to 
another  school  after  six  months  from  the 
date  he/she  is  first  admitted  as,  or 
changes  nonimmigrant  classification  to 
that  of,  an  M-1  student  unless  the 
student  is  unable  to  remain  at  the  school 
to  which  he/she  was  initially  admitted 
due  to  circumstances  beyond  his/her 
control  An  M-1  student  may  be 
otherwise  eligible  to  transfer  to  another 
school  if  he/she — 

(A)  Is  a  bona  fide  nonimmigrant  > 

student; 

(6)  Has  been  pursuing  a  full  course  of 
study  at  the  school  he/she  was  last 
authorized  to  attend; 

(C)  Intends  to  pursue  a  full  course  of 
study  at  the  school  to  which  he/she 
intends  to  transfer. 

(ii)  Procedure.  An  M-1  student  must 
apply  for  permission  to  transfer  schools 
on  Form  1-538  accompanied  by  his/her 
Form  1-04  and  the  Forms  1-94  of  his/her 
spouse  and  children,  if  applicable.  "Hie 
Form  1-538  must  also  be  accompanied 
by  Form  I-20M-N  properly  and 
completely  filled  out  by  himself/herself 
and  by  the  designated  official  of  the 
school  which  he/she  desires  to  attend. 
The  student  must  subniit  his/her 
application  for  school  transfer  to  the 
office  of  this  Service  having  jurisdiction 
over  the  school  the  student  was  last 
authorized  to  attend.  After  having  filed 
an  application  for  school  transfer,  an  M- 
1  student  may  effect  his/her  transfer.  If 
the  application  is  approved,  the 
approval  of  the  transfer  will  be 
retroactive  to  the  date  of  filing  tiie 
application,  and  the  student  v^rill  be 
granted  an  extension  of  stay  for  the 
period  ot  time  necessary  to  complete  the 
course  of  study  indicated  on  Form  I-20M 
plus  thirty  days  within  which  to  depart 
bom  the  United  States  or  for  one  year, 
whichever  is  less.  The  adjudicating 
officer  must  endorse  the  name  of  the 
school  to  which  transfer  is  authorized  on 
the  student's  Form  1-04.  The  officer  must 
also  endorse  Form  I-20N  to  indicate  that 
a  school  transfer  has  been  authorized 
and  mail  it  to  the  school  to  which  the 
transfer  has  been  authorized  for  use  in 
compliance  with  the  reporting 
requirements  described  in  S  214.3(g)(2). 

(iii)  General,  an  M-1  Student  who 
transfers  to  another  school  without  first 


applying  for  a  school  transfer  is 
considered  to  be  out  of  status.  If  an  M-1 
student  who  has  not  been  pursuing  a  full 
course  of  study  at  the  school  be/she  was 
last  authorized  to  attend  desires  to 
attend  a  different  school  he/she  must 
apply  for  reinstatement  to  student  status 
in  accordance  with  die  provisions  of 
paragraph  (m)(14)  of  this  section. 

(10)  Change  in  educational  objective. 
An  M-1  student  may  not  rhni^  his/her 
educational  objective. 

(11)  Employment  Except  as  provided 
in  paragraph  (m)(12)  of  this  section,  an 
M-1  student  may  not  accept 
employment  The  M-2  spouse  and 
children  of  an  M-1  student  may  not 
accept  employment 

(12)  Practical  training,— {i) 
Application.  An  M-1  student  must  be  ' 
offered  temporary  employment  for 
practical  training  before  he/she  is 
eligible  to  apply  for  permission  to  accept 
it  "Hie  student  must  apply  for 
permission  to  accept  employment  for 
practical  training  on  Form  1-538 
accompanied  by  his/her  Form  1-04.  He/ 
she  must  submit  the  application  to  the 
office  of  this  Service  having  jursdiction 
over  the  school  the  student  was  last 
authorized  to  attend.  The  designated 
school  official  must  certify  on  Form  I- 
538tiiat— 

(A)  The  proposed  employment  is 
recommended  for  the  purpose  of 
practical  training; 

(B)  The  proposed  employment  is 
related  to  die  student's  course  of  study 
and/or  intended  future  employment  in 
his/her  home  country  if  the  future 
employment  will  make  use  of  hiafhet 
education  in  the  United  States:  and 

(C)  Upon  the  designated  school 
official's  information  and  belief, 
employment  comparable  to  the 
proposed  employment  is  not  available  to 
him/her  in  the  country  of  his/her  foreign 
residence. 

An  application  to  accept  practical 
training  must  be  supported  by  a  letter 
fitjm  the  student's  prospective  employer 
stating  the  proposed  occupation  and 
describing  in  detail  the  duties  of  the 
occupatioiL  The  appUcation  must  be 
submitted  prior  to  the  expiration  of  the 
student's  authorized  period  of  stay  and 
not  more  than  sixfy  days  before 
completion  of  his/her  course  of  study  or 
more  than  thirty  days  after  completion 
of  the  course  of  study.  The  student  has 
permission  to  engage  in  employment  for 
practical  training  only  if  and  wdien  he/ 
she  receives  his/her  Form  1-04  endorsed 
to  that  effect.(ii)  Duration  of  practical 
training.  An  M-1  student  may  be 
granted  one  period  of  practical  training 
for  a  period  of  time  equal  to  one  month 
for  each  four  months  during  which  he/ 


234711 


/  Vol  47,  No.  104  /  Friday,  h§mf  2B.  1982  /  Proposed  Rnles 


she  pursued  a  fbU  gootm  of  stady,  bnt 
not  to  exceed  fix  DMntfae.  If  an 
applkaliaB  far  penHMioa  for  an  M-1 
studoBl  to  engage  in  practical  training  is 
granted,  the  auQioiiied  period  is 
deemed  to  oonnnmce  cither  on  tiw  date 
the  stodent  begins  the  employment  or 
sixty  days  after  he/she  oonyirtes  his/ 
her  course  of  stady.  whichever  is  eaitier. 
He/she  may  not.  howerer.  begin  his/her 
practi<»l  training  prior  to  coaqdetioo  of 
his/her  course  of  stud^.  l^^^lii■inn  to 
accept  enqtloynient  may  not  be  granted 
if  the  training  applied  far  cannot  be 
completed  witUn  the  manimiwi  period 
of  time  for  which  die  qiplicant  is 
eligible. 

(ill)  Temporary  absence  of  M-1 
student  granted  practical  tmirtiag.  An 
M-1  student  «dM>  has  beoi  granted 
permission  to  aocqit  employment  far 
practical  training  sod  who  temporality 
departs  for  the  United  States*  may  be 
readmitted  for  the  remainder  ol  the 
authorized  period  if  he/ahe  presents  a 
properly  corapieted  Form  t-20M 
endwsed  by  the  desjymted  school 
official  to  indicate  the  date  to  which  ^ 
training  was  authorized. 

(iv)  Effect  of  strike  m  otbfu  iabor 
dispute.Autbonzaibon  for  all 
employment  for  practical  training 
is  automatically  suspended  upon 
certificatioa  by  the  Secretary  of  Labor  or 
his/her  designee  to  the  Conmissiontt  of 
Immigration  and  Naturaliaatioa  or  his/ 
her  designee  that  a  strike  or  ether  labor, 
dispute  involving  a  work  stoppage  of 
workers  is  in  progress  in  the  occnpatioa 
at  the  place  c£  employaienL  As  usied  in 
this  paragraph,  "place  of  employmoit" 
means  wherever  the  eoqiloyei  or  joint 
employer  does  business. 

(13)  Decision  oa  application  for 
extension,  peimissioa  to  transfer  to 
another  school  or  permission  to  accept 
employment  for  practical  training.  The 
district  director  shall  notify  the 
applicant  of  the  decision  and.  if  the 
apphcation  is  denied,  of  the  rea80D(s) 
for  the  deniaL  The  appBcant  may  not 
appeal  the  decision. 

(14)  Reinetatement  to  stadatt  stataa. 
A  district  director  may,  in  his/her 
discretion,  reinstate  to  M-1  student 
statin  an  alien  who  was  admitted  to  the 
United  States  as,  or  whose  status  was 
changed  to  tfiat  of.  an  M-1  stodent  and 
who  has  overstayed  his/her  anttorixsd 
period  of  stay  or  who  has  otfterwise 
violated  die  conations  of  his/ber  status 
only  if— 

(0  The  stadcnt  estobUshes  to  the 
•atisfactiaQ  of  the  district  director  that 
his/her  viirfatkn  of  status  occurred 
because  IIm  sckoot  to  which  the  student 
wavadmfttad  has  ceased  operatioa  or 
the  abidaal  was  anable  to  pvsae  a  fiiD 
coune  oCatadf  dae  to  iOness; 


(ii)  The  stndent  makes  a  written 
reqmst  far  reinstatement  aocompanied 
by  a  properly  tuiupleted  Form  t-20  M-N 
from  the  schod  he/she  is  attemfing  or 
intends  to  attend; 

(iii}  He  student  b  currently  punulug, 
or  intending  to  pursue,  a  foil  coarse  of 
study  at  die  school  which  issued  the 
FormI-20M-N: 

,  (iv)  The  student  has  not  been 
employed  without  aothoriaation; 

(v)  The  stndent  is  not  dqiortable  on 
any  ground  other  ttmn  sectiona  Ml  (aX2) 
or  (9)  of  the  Act 

If  the  district  director  reinstates  die 
student,  he/she  shaD  endorse  Foira  I- 
20N  to  fauficate  that  the  student  has 
been  reinstated  cmd  then  mail  it  to  the 
school  which  the  student  is  attendtng  or 
intends  to  attend  for  use  in  compliance 
with  die  reporting  requirements 
described  in  \  214.3(gK2>.  If  the  district 
director  refuses  to  reinstate  the  student, 
the  student  may  not  aiqieal  that     | 
decision. 

3.  S  214.3  would  be  amended  by 
removing  die  words  *^Offioe  of 
Education"  and  *^ucatian  Directory, 
Higher  Education"  from  paragraph  (b) 
and  inserting,  in  their  place,  die  words 
"Department  of  Education'*  and 
"Edocation  Directory,  colleges  and 
Universities'*,  respective  and  by 
removing  die  woida  'X}ffice  of 
Education".  "Education  IKrectory. 
Higher  Education"  mid  "Office"  &om 
paragra^A  (c]  and  inserting,  in  dieir 
place,  the  words  "Department  of 
Education".  "Edactftion  Directory, 
Colleges  and  Universities'',  and 
"Department"  respcctiv^.  Section 
214.3  would  be  ttnrii»tiAx<  further  by 
revising  par^r^ihs  [a),  (e).  (g).  (^  (i). 
and  (k)  mtd  Iqr  adding  paragra|ih  (1),  to 
read  as  loDows: 

9214.3    Petiammfbrspprovalorscfieote. 

(a)  Filing  petitiaaM.  A  school  or  s^ooi 
system  si' eking  approval  far  attendance 
by  nonimmipaBl  studento  under  sectan 
lOKaNlSNPXi)  -nd/or  101(a)|15M14Xi)  ol 
dm  Ad  slml  fite  •  petiltoB  on  Form  1-17 
in  du|dkiato  with  tne  district  directar 
havinig  tarisdictton  over  dm  place  in 
which  dm  sekool  or  school  system  is 
located.  Separate  pclitia 
for  (liffaiwt  adnola  in  the  i 
system  lOMteo  wiufa  ne  Jsiadlclian  of 
difleiaut  dtetiici  dbuktacsL  A  peUliuu  by 
a  school  systeip  must  specifically 
identify  by  name  and  locatkm  dbose 
schools  tadndMi  !■  tta  petiliaiL  dm 
petition  must  also  state  ndbedier  the 
school  or  school  system  is  seeking 
approval  far  altaBdance  of 
nonimmigrant  students  under  secticBS 


101(a)(15){PXi)< 
Act,  or  both. 


Kn(aM15XMNi)afdie 


(e)  Approval  ofpetitkm.  To  be  riigiMe 
for  approval  the  petitioner  mnst 
establish  that — 

(1]  It  is  a  bona  fide  sdiool;'' 

(2)  It  is  an  established  instftution  of 
learning  or  other  recognized  place  of 
study; 

(3)  It  possesses  the  necessary 
facilities,  personnel,  and  finances  to 
conduct  instruction  in  recognized 
courses;  and 

(4)  It  is.  in  fact,  engaged  in  instruction 
in  those  courses. 

Upon  approval  of  a  petition,  the  district 
director  shaB  notify  die  petitioner.  The 
approval  of  a  school  for  attendance  by 
nonimmigrant  stndents  is  vabd  onfy  as 
long  as  the  school  nnntinaps  to  operate 
in  the  manner  represented  on  the 
petition.  The  approval  is  alsd  valid  only 
for  the  type  of  student,  Le.,  F-1  or  M-1 
or  both,  specified  in  the  petition.  The 
approval  may  be  subject  to  withdrawal 
in  accordance  with  the  provisions  %A 
§  214.4. 

[sgiReaadKee^ng  and  reporting 
requirements. —  {t^  Record  keeping 
requirements.  An  approved  school  must 
keep  records  containing  the  following 
information  relating  to  each  F-1  or  M-1 
student  to  whom  it  has  issued  a  Form  I- 
20A  or  I20M  while  dm  studoit  is 
attending  the  school  and  until  the  school 
complies  with  the  reporting 
requirements  of  par^raph  (gX2)  of  this 
section: 

(i)  Address  and  tdepbone  number. 

(ii)  Status,  i.e.,  full-time  or  part-time. 

(iii)  Course  load. 

(iv)  Date  of  commencesBent  oi  stadtesw 

(v)  Degree  program  and  field  of  stady. 

(vi)  Expected  date  of  oompletian. 

(vii)  Viae  type. 

(viii)  Employment  authorization. 

(ix)  Termination  date  and  reascm,  if 
known. 

The  designated  sdwol  offidal  must 
make  the  iofoimatlon  requheJ  by  diis 
paragraph  available  to  aiid  famish  it  to 
an  immigration  officer  upon  request 
(2)  Reporting  leqairaaente.  Each 
approved  school,  ^wd  receiving  Service 
notification  of  arrival  in  dw  United 
States  of  a  nonfanmi^ant  F-1  or  M-1 
student  destined  to  that  school  or 
Service  notification  of  permissian  to 
attend  the  school  shaD  sufaraft  within 
thirty  days  to  the  office  of  tte  Service 
having  jnrisdication  over  the  area  in 
which  die  school  is  located  a  report  on 
Form  t-aOBorI-2aN  ifdw  stodent  fails 
to  register  peraonaDy  at  die  sdwol 
withbi  sbcty  days  of  the  tfane  he/she  was 
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expected  to  do  so.  Each  approved  school 
shall  also  make  a  report  on  Form  I-20B 
or  I-20N,  either  as  soon  as  a  designated 
school  official  has  know  ledge  of  the 
information  or  sixty  days  after  the 
registration  period,  whichever  occurs 
first,  in  the  case  of  each  nonimmigrajat 
student  who^ 

(i)  Fails  to  carry  a  full  course  of  study 
as  detined  in  iS214^f)(5)  or 
214^(mX6)( 

(ii)  Fails  to  attend  daasea  to  the 
extent  normally  required^  and 

(iii)  Termiaates  his/her  attendance  at 
the  school 

In  additioa,  the  school  must  report 
within  sixty  days  after  each  registratidti 
period  each  new  student  who  rej^ters 
at  the  school.  The  report  must  be 
submitted  to  the  Service  office  having 
jurisdiction  over  the  school.  ' 

(h)  Review  of  school  approvals. —  (1) 
Regular  review  of  school  {ifprortds.  The 
district  director  shall  review  from  time 
to  time  the  approval  accorded  to  the 
schools  in  his/her  district  The  purpose 
of  the  review  is  to  determine  whether 
the  school  meets  the  eligibility 
requirements  of  paragraph  (e)  of  this 
section  and  has  BmnpHpri  with  the 
reporting  rwfuictnents  of  para^aph 
(gK2)  of  this  section.  The  district 
director  may  require  each  school  whose 
approval  is  reviewed  to  furnish  a 
currently  executed  Form  1-17  as  a 
petitioD  for  continuatioa  of  school 
approval  without  fee  together  with  the 
supporting  dociiments  specified  in 
paragraph  (b]  of  this  section,  if.  upon 
com^etioD  of  the  review,  the  district 
director  finds  that  the  approval  should 
not  be  continued,  be/she  shall  institute 
withdrawal  proceedings  in  accordance 
with  i  214.4^). 

(2)  One-time  recertification  process. 
Beginning  October  1, 1982,  each  district 
director  shall  notify,  in  writing,  each 
approved  school  in  his/her  district  that 
it  must  submit  a  petkion  for 
continuatioa  of  its  school  ^provaL 
Within  sixty  days  of  receqit  (rf  the 
notification,  each  school  desiring  to 
continue  its.  approval  must  submit  to  the 
Service  office  having  jurisdiction  over 
it— 
(i)  Form  1-17.  in  triplicate,  without  fee: 
(ii)  The  names,  htles,  and  sample 
signatures  of  its  designated  officials  as 
defined  m  paragraph  (1)(1)  of  this 
section; 

(iii)  A  statement  sigaed  by  each 
desipiatcd  official  certifying  that  he/she 
has  read  the  Service  regulations  relating 
to  nonimmigrant  students,  namely 
S  214.2(f)  and/or  S  214.2(m)  depending 
on  whether  his/her  school  is  approved 
for  attendance  by  F^l  or  M-1  stmlents 
or  both;  tkcjSeivict  tegpiatkKU  relating 


to  changp  of  nonimmignmt  dassification 
for  students,  namely  f  1 248. 24ai|d). 
24a3(b).  and  2AAJ3{d]:  the  Service 
regulations  relating  to  school  approval 
namely  this  section;  and  the  Service 
regulations  relating  to  withdrawal  of 
school  approval  namely  (  214.4;  and 
affirming  his/her  intent  to  comply  with 
these  regulations;  and 

(iv)  The  teppoKting  documents 
specffied  in  paragraph  (b)  of  this 
section. 

The  purpose  of  the  one-time 
recertification  process  is  to  enable  this 
Service  to  update  its  records  and  review 
the  approval  of  each  school  desiring  to 
continue  its  approval  to  determine 
whether  it  meets  the  elig^jilify 
requirements  of  paragraph  (e)  of  this 
section  and  has  complied  with  the 
reporting  requirements  of  paragraph 
(gj(2)  of  this  sectioa  If.  upon  completion 
of  the  review,  the  cfistrict  director  finds 
that  the  approval  should  not  be 
continued,  he/she  shall  institute 
withdrawal  proceedings  in  acoOTdance 
with  §  214.4(b).  U  an  approved  school 
fails  to  subnut  a  petition  for  ] 

continuation  of  school  approval  in  ' 
accordance  with  this  paragraph,  its 
approved  will  be  automatically 
withdrawn.  The  district  director  wiD 
advise  the  school  of  an  automatic  i 
withdrawal  of  a  school's  approval 
pursuant  to  this  paragraph.  Automatic 
withdrawal  of  the  scbooTs  approval 
however,  is  without  prejudice  to 
consideration  of  a  new  petition  tor 
school  approval. 

(i)  Administration  of  student 
regulations  by  the  Immigration  and 
Naturalization  Service.  District 
directors  in  the  field  shall  be  responsible 
for  conducting  periodic  revievrs  on  the 
campuses  under  the  jtaisdiction  erf  their 
offices  to  determine  whether  students 
are  compljring  with  Service  regulations 
including  keeping  their  passports  valid 
for  a  period  of  six  months  at  all  times 
when  required.  Service  officers  shall 
take  appropriate  action  regarding 
violations  of  the  regulations. 
*        •        •        •        * 

(k)  Issuance  of  Certificate  of 
Eligibility.  Only  a  designated  official  of 
a  school  that  has  been  approved  for 
attendance  by  nonimmigrant  students 
shall  issue  a  Certficate  of  Eligibility. 
Form  I-20A-fl  or  I-20M-N.  to  a 
prospective  student  and  only  after  the 
following  conditions  are  met: 

(1)  The  prospective  student  has  made 
a  written  appficatiao  to  the  school 

(2)  The  written  application,  the' 
student's  transcripls,  proof  of  financial 
responsibility  for  the  student  and  other 
supporting  documents  have  been 


received,  reviewed,  and  erafaiated  at  the 
school's  kx»tion  in  the  United  ^ates. 

(3)  fhe  appropriate  school  authority 
has  determined  that  the  prospective 
student's  qualifications  meet  all 
standards  for  admission.  i 

(4}  The  official  responsible  for   J 
admission  at  the  school  has  accepted 
the  prospective  student  for  enrollment  ia 
a  full  course  of  study. 

A  designated  official  must  certify  the 
Form  I-2aA  or  I-20M,  only  after  page  1 
has  been  completed  in  full.  A  Form  1- 
20A-B  or  I-aA4-N  issued  by  an 
approved  school  system  nnist  state 
whidi  school  within  the  system  the 
student  will  attend.  The  form  must  be 
issued  in  the  United  States. 

(1)  Desigaated  official. — (1)  Meaning 
of  term  'designated  official".  As  used  in 
§S  214.2(f),  214J!(m).  214.4  and  this 
section,  a  "designated  official"  or 
"designated  school  official"  means  a 
regnlariy  emplojred  member  of  the 
school  administration  whose  office  is 
located  at  the  school  and  whose 
compensation  does  not  come  fitim 
commissions  for  recruitment  at  foreign 
students.  An  indrvidnid  whose  principal 
obligation  to  ttie  school  is  to  recruit 
foreign  students  for  compensation  does 
not  qualify  as  a  desigiiated  official.  Tlie 
president  owner,  or  head  of  a  school  or 
school  system  must  designate  a 
designated  official.  The  designated 
official  may  not  delegate  his/her 
designation  by  the  president  owno-,  or 
head  of  die  sdiool  or  school  system  to 
any  other  person. 

(2)  Name,  title,  and  sample  signature. 
Petitions  for  school  approval  nuist 
include  the  names,  tides,  and  sample 
signatures  of  designated  officials.  An 
approved  school  must  immediately 
report  to  the  Service  office  having 
jurisdiction  over  its  changes  in 
designated  officials  and  furnish  the 
names,  titles,  and  sample  signatures  of 
the  new  designated  officials. 

(3)  Statement  of  designated  official.  A 
petition  for  school  approval  must 
include  a  statement  by  each  designated 
ofiicial  certifying  that  he/she  has  read 
the  Service  regulatioas  relating  to 
nonimmigrant  students,  namriy 

S  214.2(f)  and/or  S  214.2(m)  depending 
on  whether  his/her  sdiool  is  approved 
for  attendance  by  F-1 «'  M-1  students 
or  both;  the  Service  regulations  relating 
to  change  of  nonimmigrant  classification 
for  students,  namely  f  f  24&l(c). 
24&l(d),  248J(b).  and  248J(d):  the 
Service  regulations  rriating  to  sdiool 
approval  namely,  this  sectton;  and  the 
Service  r^nlations  relating  to 
wididrawai  of  sdiool  approval  namely 
S  214.4;  and  affirming  his/her  httent  to 
comply  with  these  r^olation.  An 
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approved  school  must  also  submit  to  the 
Service  office  having  jurisdiction  over  it 
such  a  statement  from  any  new 
designated  official. 

4.  Section  214.4  would  be  amended  by 
removing  the  words  "Office  of 
Education"  from  paragraph  (e)  and 
inserting,  in  their  place,  the  words, 
"Department  of  Education".  §  214.4 
would  be  amended  further  by  revising 
paragraph  (a)  to  read  as  follows:     , 

§214.4    WHMrawal  Of  school  approval 

(a)  General.  The  approval  by  the 
Service,  pursuant  to  sections 
101(a)(15)(F)(i)  and/or  101(a)(15)(M)(i)  of 
the  Act,  of  a  petition  by  a  school  or 
school  system  for  the  attendance  of 
nonimmigrant  students  will  be 
withdrawn  if  the  school  or  school 
system  is  no  longer  entided  to  the 
approval  for  any  reason  including,  but 
not  limited  to,  the  following: 

(1)  Failure  to  submit  reports  required 
by  5  214.3(g)(2). 

(2)  Failure  of  a  designated  official  to 
notify  the  Service  that  an  F-1  student 
has  transferred  to  another  school  as 
required  by  §  214.2(f)(6)(ii). 

(3)  Willhd  issuance  by  a  designated 
ofHcial,  academic  adviser,  major 
professor,  or  school  counselor  of  a  false 
certiRcation  of  recommendation  in 
connection  with  a  practical  training 
authorization  or  an  application  for 
employment  or  practical  training. 

(4)  Any  conduct  on  the  part  of  a 
designated  school  official  which  does 
not  comply  with  the  regulations. 

(5)  The  designation  as  a  designated 
official  of  an  individual  who  does  not 
meet  the  requirements  of  S  214.3(1)(1). 

(6)  Failure  to  provide  the  Service  with 
the  names,  tides,  and  sample  signatures 
of  designated  ofHcials  as  required  by 

S  214.3(1)(2). 

(7)  Failure  to  submit  statements  of 
designated  officials  as  required  by 

§  214.3(1)(3). 

(8)  Issuance  of  Forms  I-20A  or  I-20M 
to  students  without  receipt  of  proof  of 
scholastic,  language,  or  financial 
requirements. 

(9)  Issuance  of  Forms  I-20A  or  I-20M 
to  aliens  who  will  not  be  enrolled  in  or 
carry  a  full  course  of  study  as  defined  in 
5  §  214.2(f)(5)  or  214.2(m)(6). 

(10)  Failure  to  operate  as  a  bona  fide 
institution  of  learning. 

(11)  Failure  to  employ  qualified 
professional  personnel. 

(12)  Failure  to  maintain  proper 
faciUties  for  instruction. 

(13)  Failure  to  limit  its  advertising  in 
the  maimer  prescribed  in  \  214.3(j). 

(14)  Failure  to  maintain  accrediition  or 
licensing  necessary  to  qualify  graduates 
as  represented  in  the  petition. 


(15)  Failure  to  maintain  the  physical 
plant,  curriculum,  and  teaching  staff  in 
the  manner  represented  in  the  petition 
for  school  approved. 

(16)  Failure  to  comply  with  the 
procedures  for  issuance  of  Forms  I-20A 
or  I-20M  as  set  forth  in  S  214.3(k). 

If  an  approved  school  terminates  its 
operations,  its  approval  will  be 
automatically  withdrawn.  If  an 
approved  school  changes  ownership,  its 
approval  will  be  automatically 
withdrawn  unless  it  files  a  new  petition 
for  school  approval  within  sixty  days  of 
the  change  of  ownership.  The  district 
director  must  review  the  petition  to 
determine  whether  the  school  still  meets 
the  eligibility  requirements  of  S  214.3(e). 
If,  upon  completion  of  the  review,  the 
district  director  finds  that  the  approval 
should  not  be  continued,  he/she  shall 
institute  withdrawal  proceedings  in 
accordance  with  paragraph  (b)  of  this 
section.  Automatic  withdrawal  of  a 
school's  approval  is  without  prejudice  to 
consideration  of  a  new  petition  of  school 
approval.  If  a  school's  approval  is 
withdrawn  for  any  other  reason, 
however,  the  school  will  not  be  eligible 
to  file  another  petition  for  school 
approval  until  at  least  one  year  after  the 
effective  date  of  the  withdrawal. 

PART  248-CHANGE  OF 
NONIMMIGRANT  CLASSIFICATION 

5.  9  248.1  would  be  amended  by 
revising  paragraph  (b)  and  by  adding 
paragraphs  (c)  and  (d).  Paragraphs  (b), 
(c),  and  (d)  would  read  as  follows: 

S  248.1    EllgibiHty. 

(b)  Maintenance  of  status.  In 
determing  whether  an  applicant  has 
continued  to  maintain  his/her 
nonimmigrant  status,  the  district 
director  shall  consider  whether  the  alien 
has  remained  in  the  United  States  for  a 
longer  period  that  that  authorized  by  the 
Service.  The  district  director  shall 
consider  any  conduct  by  the  applicant 
relating  to  the  maintenance  of  the  status 
from  which  the  applicant  is  seeking  a 
change.  An  applicant  may  not  be 
considered  as  having  maintained  his/ 
her  nonimmigrant  status  within  the 
meaning  of  this  section  if  he/she  failed 
to  submit  his/her  appUcation  for  change 
of  nonimmigrant  classification  before 
his/her  authorized  temporary  stay  in  the 
United  States  expired,  unless  the  district 
director,  in  his/her  discretion,  is 
satisfied  that 

(1)  The  failure  to  file  a  timely 
application  is  excusable; 

(2)  The  alien  has  not  otherwise 
violated  his/her  nonimmigrant  status; 

(3)  The  alien  is  a  bona  fide 
nonimmigrant;  and 


(4fThe  alien  is  not  the  subject  of 
deportation  proceedings  under  Part  242 
of  this  chapter. 

(c)  Change  of  nonimmigrant 
classification  to  that  of  a  nonimmigrant 
student. 

A  nonimmigrant  applying  for  a  change 
to  classification  as  a  student  under 
sections  101(a)(15)(F)(l)  or 
101(a)(15)(M)(i)  of  the  Act  is  not 
considered  ineligible  for  such  a  change 
solely  because  he/she  may  have  started 
attendance  at  school  before  his/her 
application  was  submitted.  A 
nonimmigrant  applying  for  a  change  to 
classification  as  a  student  under  section 
101(a)(15)(M)(i)  of  die  Act  must  certify 
on  Form  I-2DM  diat— 

(1)  He/she  will  be  able  to  utilize,  in 
his/her  home  country,  the  education  or 
training  which  he/she  receives  in  the 
United  States;  and 

(2)  A  course  of  study  of  comparable 
quality  and  cost  to  that  for  which  Form 
I-20M  was  issued  is  unavailable  to  him/ 
her  in  his/her  home  country. 

The  district  director  shall  deny  an 
application  for  a  change  to  classification 
as  a  student  under  section 
101(a)(15)(M)(i)  of  die  Act  if  die 
applicant  intends  to  pursue  the  course  of 
study  solely  in  order  to  qualify  for  a 
subsequent  change  of  nonimmigrant 
classification  to  that  of  an  alien 
temporary  worker  imder  section 
101(a)(15)(H)  of  die  Act.  Furthermore,  an 
alien  may  not  change  from  classification 
as  a  student  under  section 
101(a)(15)(M)(i)  of  die  Act  to  diat  of  a 
student  under  section  101(a)(15)(F)(i)  of 
die  Act. 

(d)  Application  for  change  of 
nonimmigrant  classification  from  that  of 
a  student  under  section  101{a)(15J(MJ{i) 
to  that  described  in  section 
101(a)(15)(H).  A  dishict  director  shall 
deny  an  application  for  change  of 
nonimmigrant  classification  from  that  of 
an  M-1  student  to  that  of  an  aUen 
temporary  worker  under  section 
101(a)(15)(H)  of  die  Act  if  die  education 
or  training  which  the  student  received 
while  an  M-1  student  enables  him/her  to 
meet  the  qualifications  for  temporary 
worker  classification  imder  section 
101(a)(15)(H)ofnieAct. 

6.  Section  248.3  would  be  amended  by 
revising  paragraph  (b),  by  adding  new 
paragraphs  (c)  and  (d),  and  by 
redesignating  existing  paragraphs  (c) 
and  (d)  as  (e)  and  (f),  respectiely. 
Paragraphs  (b),  [c).  and  (d)  would  read 
as  follows: 

§248.3    AppBcatkMV 
*        •         *        •        • 

(b)  Application  and  fee  not  required. 
Neither  an  appUcation  nor  a  fee  is 
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required  for  the  Eoflawing  changes  of 
nonitnMigi'<«tt  clasaificatioii: 

(1)  A  change  to  classification  under 
section*  iai(a)(15KA)  or  lOHaKlSKG)  of 
the  Act 

(2)  A  chaoge  to  a  clasaificatioa  under 
section  101fa)fl5KA)  or  (GJ  of  the  Act 
for  an  immediate  family  member,  as 
defined  in  22  CFR  41.1,  of  a  principal 
ales  wboM  itatua  has  been  changed  to 
such  a  daaoification. 

(3)  A  change  to  the  appropriate 
classiiicatiDn  for  the  Donimraigrant 
spouse  or  chikt  at  an  alien  whose  status 
t^s  been  dunged  to  a  class^ation 
under  sectioBa 

101(a)(15ME).(FJ.(H).|DlO).p.).  or  (M)  of 
the  AcL 

(4)  A  change  of  clasaificatian  from 
that  of  a  visitor  for  pleasure  under 
section  101(a)fl5HB)  of  die  Act  to  tfiat  of 
a  visitor  for  baskiess  under  the  same 
section. 

(5)  A  change  of  classification  from 
that  of  a  student  under  section 
101[a)(15KFK9  of  the  Act  to  that  of  an 
accampan3raig  spoose  or  minor  dnkl 
under  section  t01|aXl5MFMii)  of  the  Act 
or  vice  versa. 

(Q)  A  change  ban  any  classificatiai 
within  sectfon  iai|aXl&)P1)  of  the  Act  to 
any  other  fiassifkntiy  wittiin  section 
lQl(a)(l^(t9  of  the  Act  provided  tkat 
the  leqnisile  Ponn  1-1296  visa  p^iban 
has  been  Sitd  and  approved. 

(7)  A  ckaagu  from  rJHsatfication  aa  a 
particqiant  onder  section  iai(a)(l5)0)  of 
the  Act  to  dasiScatiaB  as  an 
accompanyn^  spoose  or  minor  child 
under  fliat  section  or  vice  versa. 

(8)  A  change  from  classification  as  an 
inbta-company  traosferee  under  aectioB 
l(n(a)(15MIJ  ol  the  Act  to  dasaification 
as  an  accompanyiDg  apansc  or  iniBor 
child  under  diai  sectos  or  vice  versa. 

(9)  A  change  ol  daa^fication  !»>■ 
that  of  a  stu^itf  under  section 
101(a)(15)(M)(t)  of  the  Act  to  tbat  a(  an 
accompanying  spotiae  or  Mfaer  cUld 
under  section  l(a(a)(15)(M)(ii)  of  the  Act 
or  vice  versa. 

((^  Ae /M}<ra9(afe(l  No  fee  is  leqnited 
for  a  icqisest  ior  dsaafe  to  exckaoge 
alien  daasificationi  mder  sectioB 
101(a](15)a)  of  the  Act  made  by  an 
agency  of  the  United  States 
Gover^^u  hi  such  a  caae.  Ae  agency 
may  sufaim|Foiai  iAP-6a  Certificate  of 
Eligkbility  tts  Exdtanse^Viattor  Q-l) 
Status.  togeUer  with  its  request  in  Men 
of  Form  1-5M,  Apfriication  tor  rhsinr  of 
Nofiimmigrak  SlatiM. 

(d]  ChangAof  daaMtficatiom  not 
required  Tm  foUovring  do  not  need  to 
request  a  change  of  cksstficatioB: 

(1)  An  ahes  cbsaified  as  a  visitor  for 
business  anEfer  sectkn  101(a)(lSKB)  ot 
the  Act  who  intends  to  remain  in  tlw 


United  States  temporarily  as  a  visitor 
for  pleasure. 

(2j  An  alien  classified  under  sections 
101(aKl5){A)  or  llH(aKl5)(G)  of  die  Act 
as  a  member  of  the  immediate  feimiiy  of 
a  principal  alien  classified  under  the 
same  section,  or  an  alien  classified 
under  section  101(a)(15)(E),[F]. 
(H).m.a].(LJ.  or  [Ml  of  the  Act  as  the 
spouse  or  dnld  who  accompanied  or 
followed  to  join  a  principal  alien  «^o  is 
classified  under  die  same  section,  to 
attend  school  in  the  United  States,  as 
long  as  the  mmiediate  famdy  member  or 
spoBse  or  dnld  continnes  to  be  qualified 
for  and  maintains  the  status  nmfer 
which  he/she  is  classified. 

(Sees.  101(aUl5UF).  lQl(aKl^(M).  2M.  nd 
248;  Immigration  aiid  Natiaaality  Act  as 
amended  (8  U.S.C.  1101  (a)(15KF}, 
ll(n(a)(15)[M).  1184  and  1258)). 

Dated:  May  7. 1982. 
AlanCNelBaa, 

Commissioner  of  Immigration  and 
Naturalization. 
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DEPARTMENT  OF  THE  TTnEASURY 

Comptroller  of  fte  Currrenqr 

12  CFR  Part  9 

[Docket  No.  82-«I 

Registration  of  National  Bank  Transfer 
Agents 

agency:  Comptroller  of  die  Currency, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking; 
adoption  of  revised  Form  TA-1. 

StIMMAllY:  The  Comptroller  of  the 
Carrency  ("Comptroner")  is  proposing 
amendments  to  the  rules  regarding  the 
registration  of  transfer  agents  for 
securities  registered  under  section  12  of 
the  Securities  Exchange  Act  of  1934  or 
for  certain  securities  exempt  from 
registration.  The  Comptroller  is  adapting 
a  simplified  Form  TA-1  for  soch 
registration,  and  the  regalations  are 
being  changed  to  confonn  to  die  new 
form. 

DATES:  Comments  should  be  received 
regarding  the  proposed  rulemaking  no 
later  than  Jnly  27, 1982.  The  Comptroller 
will  require  registrants  to  use  revised 
Form  TA-1  30  days  after  publication  in 
the  FadsdM  Ragirtar  of  diis  notice  (rf 
adoption  of  the  revised  Form  TA-1. 
Duiiog  the  30-day  period  before  use  of 
the  revised  Fora  TA-1  is  required, 
registrants  aiay,  if  diey  so  choose,  oae 
eitker  the  existing  or  the  revised  i^orm 
TA-1. 


:  Conments  should  be 
directed  to  Docket  No.  82-8, 
Communications  Division.  Office  of  the 
Comptroller  of  the  Carrency.  490 
L'Enfant  Plaza  East  SW..  ard  Floor. 
Washmgton.  D.C.  20Z19.  Attention: 
Marie  Gibiin.  Telephone  (202)  447-1800. 
Comments  will  be  available  tor 
inspection  and  cop3nng, 

FOR  FURTHBI  INfPIIA-nOW  COMTACR 

Tyler  TuOoa,  Trust  Examinations,  400 
L'Enfant  Maza  East  SW..  Washi^on. 
D.C  20219,  (2CB)  447-1731;  Larry  Raz. 
Legal  Advisory  Services  Division,  (2GZ) 

447-1880. 

SUPMAMBn-ARV  MFOMMATNHC  Hie 

Comptroller  is  proposing  changes  to  the 
rule  regarding  registratian  of  national 
bank  transfer  agents.  In  addition,  the 
Comptrofler  is  adopting  a  revised 
registration  Form  TA-1. 

Adoption  of  Revised  Form  TA-1 

The  ComptroDer  is  adopting  a  revised 
Form  TA-;1  for  registratioa  of  national 
bank  transfer  agents.  The  new  form 
results  from  the  combined  efforts  of  the 
ComptroUo-  of  the  Curraii^.  the  Federal 
Deposit  Insarance  Corpnatian,  the 
Board  of  Gwemms  of  die  Federal 
Reserve  System,  and  the  Secaiities  an^ 
Exchange  Commisston.  The  fom 
agendes  intud  to  adopt  a  uniiana 
format  for  reporting  porposea.  thk 
ComptroBer's  form  kea  been  approved 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  RechKtion 
Act  (44  U.&C  3601  et  Beg.).  (OMB 1557- 
0124  (ejqtiration  date  11/30/84)). 

The  Comptroller  will  require  use  of 
revised  Form  TA-1  for  any  registration. 
or  amendment  to  registration,  occurring 
more  than  30  days  after  the  date  of 
publication  oi  this  notice  in  the  Federal 
Register.  During  the  30  day  interim 
period,  registrants  may  use  either  the 
old  Form  TAr-1.  or  the  simplified  and 
revised  Pons  TA-1. 

Changes  to  12  CFR  9129 

The  CompCroUer  is  pn^Mising  an 
amendment  to  12  CFR  9.aB(c)  to  conform 
the  rule  to  the  adoption  of  revised  Form 
TA-1. 

In  addition,  the  Comptroller  proposes 
extending  the  dme  for  filing 
amendments  to  registratien  from  21  days 
to  60  days.  The  proposed  rhnngr  should 
give  registered  transfer  agents  sufficient 
time  to  comply  with  the  nile  that 
requires  Ae  transfer  agent  to  correct 
information  contained  in  Form  TA-1 
that  becomes  inaccurate,  misleading  or 
incomplete.  The  Comptroller  recognizes 
that  persons  whose  securities  are 
handled  by  die  transfer  agent  may  have 
reasons  to  discuss  the  extension  of  time 
to  file  amendments,  and  therefore  the 
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Comptroller  requests  comments  on  this 
proposed  change. 

The  Comptroller  also  proposes  to 
remove  12  CFR  9.20(e).  This  subsection 
was  enacted  as  a  transitional  rule  in 
1975.  The  Comptroller  believes  that  this 
transitional  subsection  no  longer  serves 
a  useful  purpose,  and  should  be 
eliminated  in  the  interests  of  regulatory 
simplification  and  clarity.  The 
Comptroller  invites  comments  from 
persons,  especially  registrants,  who 
believe  that  §  9.20(e)  presently  serves 
any  usefu!  purpose  and  should  be 
retained 

Finally,  the  Comptroller  proposes  a 
specific  addition  of  an  authority  citation 
to  12  CFR  9.20  to  inform  the  public  better 
-as  to  the  Comptroller's  specific 
rulemaking  authority  for  transfer  agents 
under  the  Securities  Exchange  Act  of 
1934. 

Regulatory  Flexibility  Act 

Ajegulatory  flexibility  analysis  was 
not  prepared.  The  Secretary  of  Treasury 
has  certified  that  the  proposed 
amendments,  if  adopted,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
changes,  coupled  with  adoption  of 
revised  Form  TA-1,  should  reduce  the 
present  recordkeeping  and  reporting 
burdens  on  registered  transfer  agents. 
Regulatory  burdens  of  gathering 
information,  recordkeeping,  and 
reporting  should  be  reduced 
substantially.  Small  banks  should  find  it 
easier  to  comply  with  the  new  Form  TA- 
1  and  12  CFR  9.20. 

Regulatory  Impact ' 

A  regulatory  impact  analysis  will  not 
be  prepared.  An  a  priori  review  of  the 
proposed  rule  did  not  uncover  any  of  the 
three  required  effects  upon  the  economy 
that  triggers  a  regulatory  impact 
analysis  pursuant  to  Executive  Order 
12291.  The  proposal  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  result  in  a 
major  increase  in  the  cost  of  bank 
operations  or  government  supervision, 
and  will  not  have  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  abifity  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  12  CFR  Part  9 

National  banks,  Fiduciary  powers. 

For  the  reasons  set  forth  in  the 
preamble,  the  Comptroller  proposes  to 
amend  12  CFR  Part  9  as  follows: 

1.  The  authority  citation  for  Part  9 
reads  as  follows: 


Authority:  Sec.  1, 76  SUt  868: 12  U.S.C  02a: 
and  R.S.  524a  as  amended  (12  U.&C  481). 
unless  otlierwise  noted. 

2.  Section  9.20(c]  is  revised  to  read  as 
follows: 

§9.20    Registration  Of  national  bank 
transfer  agonts. 

(c)  Within  sixty  calendar  days 
following  the  date  on  which  any 
information  reported  on  Form  TA-1 
becomes  inaccurate,  misleading  or 
incomplete,  the  registrant  shall  file  an 
amendment  on  Form  TA-1  correcting 
the  inacciu'ate.  misleading  or  incomplete 
information. 

3.  Section  9.20(e]  is  removed. 

4.  Section.9.20  is  amended  by  adding 
an  authority  citation  at  the  end  to  read 
as  follows: 

(Sees.  3(a)(34)(B).  17. 17A  and  23  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C 
78c(a)(34)(B).  78q,  78q-l.  78w)) 

Dated:  May  7. 1982. 
C  T.  Cooover, 

Comptroller  of  the  Currency. 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  399 

[IH>licy  Statemants  Dodcet  40673;  PSOR- 
76) 

Statements  of  General  Policy 
Regulatory  FlexibUity  Act;  Definition  of 
"SmaH  Buslnesa" 

Dated:  May  7, 1982. 
AOENCY:  Civil  Aeronautics  Board 
ACTION:  Request  for  conunents. 

summary:  The  CAB  requests  comments 
on  its  definition  of  which  airlines  are 
"small  businesses"  for  the  purposes  of 
the  Regulatory  Flexibihty  Act 
DATES:  Comments  by:  July  27. 1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
June  14, 1982. 

The  Docket  Section  prepares  the 
Service  List  and  spends  it  to  each 
person  listed  on  it.  who  then  serves 
comments  on  others  on  the  list. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40673,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW^  Washington.  D.C.  2042& 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue.  NW..  Washington, 
D.C.  as  soon  as  they  are  received    ' 

FOR  FURTHER  INFORMAHON  CONTACT: 

Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 

The  Regulatory  Flexibility  Act,  Pub.  L 
96-354,  directs  agencies  to  consider  the 
effects  of  their  rules  on  small  businesses 
and  other  small  entities.  The  general 
idea  of  the  Act  is  that  agencies  should 
consider  "tiering"  and  other  approaches 
to  fit  regulatory  requirements  to  the 
scale  of  the  regulated  entities  as  long  as 
that  is  consistent  with  the  underlying 
regulatory  purpose.  The  main 
requirements  of  the  Act  include  the 
publication  of  a  semiaimual  regulatory 
agenda,  initial  and  final  regulatory 
flexibility  analyses  of  proposed  and 
final  rules,  and  the  periodic  review  of 
existing  rules. 

The  Act  provides  at  5  U.S.C  601(3) 
that  unless  an  agency  establishes  its 
own  definition,  "small  business"  has  the 
same  meaning  as  "small  business 
concern"  under  section  3  of  the  Small 
Business  Act  (5  U.S.C.  632).  The 
definition  in  that  section  is  stated  in 
general  terms  that  are  in  tiun  refined  in 
Small  Business  Administration  (SBA) 
rules  at  13  CFR  Part  121.  That  part  sets 
out  a  different  definition  for  each  of 
several  SBA  programs.  The  primary  one. 
which  is  for  the  SBA  loan  program, 
defines  an  airline  as  small  if  it  has  not 
more  than  1.000  employees  ({ 121.3- 
10(f)(2)). 

This  definition,  or  any  one  based  on 
employment  levels,  is  not  well  suited  to 
the  Board's  regulatory  functions.  An 
airline's  employment  level  depends  not 
only  on  the  size  and  scope  of  its 
operations,  but  also  on  the  extent  to 
which  it  uses  its  own  employees  or 
contracts  out  for  services  such  as 
maintenance,  ticketing,  baggage 
handling,  or  even,  by  wet  lease  (i.e., 
with  crew)  from  another  airline  flying 
the  aircraft.  If  regulatory  requirements 
were  keyed  to  the  level  of  employment, 
airlines  might  be  induced  to  m%)ce 
otherwise  uneconomic  choices  between 
hiring  their  own  personnel  and 
contracting  out.  in  order  to  avoid  them. 
Moreover,  because  employment  levels 
have  no  direct  relationship  to  the  type  of 
service  that  an  airline  provides,  an 
employment-based  standard  could  give 
some  airlines  an  unfair  competitive 
advantage  over  others  operating  the 
same  type  of  service  in  the  same 
markets.  This  result  would  be  at  odds 
with  the  procompetitive  thrust  of  the 
Airline  Deregulation  Act  of  1978. 
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The  Regulatory  Flexibility  Act  allows, 
and  the  l^slative  history  encourages, 
an  agency  to  establish  one  or  more 
definitions  of  "small  business"  that  are 
appropriate  to  the  agency's  own 
activities.  By  this  notice  the  Board 
proposes  to  establish  such  a  definition 
for  airlines:  an  airline  would  be 
considered  a  small  business  if  it 
provided  air  transportation  only  with 
small  aircraft  The  distinction  between 
small  and  large  aircraft  is  already  set 
out  in  the  Board's  rules,  with  laige 
aircraft  defined  as  those  designed  for  a 
maximum  passenger  capacity  of  more 
than  60  seats  or  a  maTrimiifn  payload 
capacity  of  more  than  18,000  pounds  (14 
CFR  296.3(1)). 

The  proposed  definition  conforms  to 
the  Board's  long-established  special 
treatment  of  air  taxi  operators,  as 
modified  by  recent  extensions  of  that 
treatment  to  the  small  aircraft 
operations  of  all  airlines.  The  Board  has 
for  many  years  maintained  under  14 
CFR  Part  298  a  separate  classification  of 
U.S.  airiines  known  as  air  taxie 
operators.  These  are  airlines  that  use 
only  small  aircraft  and  comply  with 
registration  and  certain  other 
requirements,  in  exchange  for  which 
they  are  exempted  from  the  certificate 
and  other  major  requirements  of  the 
Federal  Aviation  Act  and  many  of  the 
Board's  rules.  Some  airiines  using  only 
small  aircraft,  however,  have  chosen  to 
obtain  certificates  for  independent 
reasons.  To  provide  comparable 
treatment  for  these  airlines,  and,  more 
generally,  to  equalize  competitive 
opportunities  the  Board  has  recently 
taken  several  steps  to  realign  its 
requirements  on  the  basis  of  aircraft 
size.  In  the  dual  authority  rules,  it  has 
extended  the  air  taxi  exemptions  to 
cover  the  smaU  aircraft  operations  of 
certificated  airlines  (ER-1251;  46  FR 
51371;  October  20, 1981;  and  ER-1278;  47 
FR  604;  January  6, 1982).  The  denied 
boarding  compensation  rules  have  been 
amended  to  eliminate  coverage  of  small 
aircraft  entirely  (ER-1237.  46  FR  42442; 
August  21. 1981).  The  smoking  rule  now 
applies  uniformly  to  U.S.  airlines' 
aiitxaft  with  30  or  more  seats,  without 
regard  to  whether  the  airiine  is  an  air 
taxi  operator  or  holds  a  certificate.  And 
the  Board  has  proposed  various 
alternatives  for  domestic  baggage 
liability  rules,  all  of  which  would 
eliminate  coverage  entirely  for  small 
aircraft  operations  (EDR-438;  47  FR 
5232:  February  4. 1962;  Docket  40366). 

In  light  of  these  changes,  the  proposed 
standard,  based  on  airCTaft  size,  for 
identifying  airlines  as  small  businesses 
appeaiis  to  be  the  most  sensible  one.  The 
Board  recognizes  that  an  airline  with 


may  small  aircraft  may  in  some  senses 
be  a  larger  business  than  another  airline 
that  uses  one  or  two  large  jets  and  no 
small  aircraft.  But  these  anomalies  will 
be  rare,  because  business  size  tends  to 
correspond  to  aircraft  size.  Moreover, 
where  they  do  occur  they  are 
outweighed  in  importance  by  the  need 
to  maintain  comparable  regulatory 
treatment  for  comparable  service. 

List  of  Subjects  in  14  CFR  Part  398 

Air  carriers,  Small  businesses. 

PART  39»-STATEIIEIITS  OF 
GENERAL  POLICY 

Accordin^y.  die  Civil  Aeronautics 
Board  proposes  to  add  a  new  S  399.73  to 
14  CFR  Part  399.  Statements  of  General 
Policy,  to  read; 

§399.73    DglnlMen Of "»?>■■  bustness" for 
HC9'''''('''y  FleAMIty  Act. 

For  the  purposes  of  the  Board's 
implementation  of  Chapter  6  of  Title  5. 
U.S.  Code  (Regulatory  Flexibility  Act),  a 
direct  air  carrier  or  foreign  air  carrier  is 
a  "small  business"  if  it  provides  air 
transportation  only  with  "small  aircraft" 
as  defined  in  S  298.3  of  this  chapter  (up 
to  60  seats/18.000  pound  payload 
capacity). 

(Sees.  101,  lOZ.  105,  204.  401.  402.  403,  404.  405, 
406.  407,  408,  409,  411,  412,  414, 416,  801, 1001, 
1002. 1102. 1104.  Pub.  L  85-726  as  amended. 
72  Stat  737,  74a  743,  754,  757,  758,  7ea  783, 
766,  767,  768,  769,  770,  771.  782,  788,  797,  92 
But  1708;  40  US.C.  1301, 1302, 1305, 1324, 
1371, 1372, 1373, 1374. 1375, 1376, 1377. 1378, 
1379, 1381, 1382, 1384. 1386  1461. 1481, 1482. 
1502, 1504,  5  U.S.C.  601) 

By  the  Civil  Aeronautics  BoanL 
PhymsT.Kaylor. 
Secretary. 

(FR  Doc  SZ-liaaO  FIM  S-I7-t«  ag4S  a^ 


DEPARTMENT  OF  LABOR 

Occupatlonai  Safety  and  HmM) 
Administration 

29  CFR  Part  1910 

[Docket  iia  H-103S) 

Educattonai/Scientiflc  Diving 

NoIbj — This  document  originally  appeiued 
in  tiie  Fsdsni  Bagiatar  of  WednsMiay.  May 
28, 1982.  It  ia  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  the  Department 
of  Labor. 

Aootcv:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
action:  Extension  of  the  comment 
period:  notice  of  informal  public  hearing. 


:  Tliis  notice  extends  the 
comment  period  for  written  responses  to 
OSHA's  notice  of  proposed  rulemakiiig 
on  educational/scientific  diving  (4Z  FR 
13005.  March  26. 1982).  The  written 
responses  were  to  be  postmariced  by 
May  la  1982. 

In  addition,  OSHA  is  schediding  an 
informal  public  hearing  concerning  the 
notice  of  proposed  rulemaking  on 
educational/scientific  diving. 
DATES:  Written  comments  must  be 
received  by  June  18, 1982. 

Notices  of  intention  to  appear  at  die 
informal  public  hearing,  and  testimony 
and  all  evidence  which  will  be 
introduced  into  the  hearing  record  must 
be  received  by  June  18. 1982. 

Ilie  hearing  will  begin  at  9-.30  a.in.  and 
be  held  on  the  following  dates:  June  29- 
30.  and  July  7-0. 1982. 

ADDRESSES:  Written  comments  should 
be  subnutted.  in  quadruplicate,  to  the 
Docket  Officer.  Docket  H-103S.  Room 
S6212. 200  Constitution  Avenue,  N.W.. 
Washington,  D.C  202ia  (202)  523-7894. 

Notices  of  intention  to  appear,  and 
testimony  and  documentary  evidence 
which  wUl  be  introduced  into  the 
hearing  record  must  be  sent  to  Mr.  Tom 
Hall,  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  Division  of  Consumer 
Affairs.  Room  N3835, 200  Constitution 
Avenue.  N.W„  Washington.  D.C  202ia 

The  hearings  will  be  held  at  the 
following  locations: 

1.  June  29-30, 1982.  at  the  Frances 
Perkins  Department  of  Labor  Building, 
Auditorium.  200  Constitution  Avenue. 
N.W..  Washington.  D.C.  202ia 

2.  July  7-fl.  1982,  at  the  Quality  Inn 
Airport  Century  III — Hearing  Room, 
5249  W.  Cenhiry  Boulevard,  Los 
Angeles.  California  90045.  (213)  645- 
220a 


FOR  niRTNER  MFORMATION  CONTACT: 

Healing:  Mr.  Tom  HalL  U.S. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration. 
Division  of  Consumer  Affairs.  Room 
N3635.  200  Constitiition  Avenue,  N.W.. 
Washington,  D.C  202ia  (202)  523-8024. 

Proposal:  Mr.  Glen  E.  Gardner  or  Ms. 
Joaime  E.  Slatteiy.  U.S.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  N3463,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C  202ia  (202)  523-7225. 

SUPPUMDITARV  MFORMATKNC  On 
March  26. 1962.  OSHA  published  in  the 
Fedand  Ragiatw  (47  FR  13005)  a  Notice 
of  Proposed  Rulemaking  to  exempt 
diving  "performed  solely  for  marine 
scientific  research  and  develtqiment 
purpoeet  by  educational  institutions" 
(educatiooal/sdentific  diving)  from  its 
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standard  ior  Comraefciai  Orving 
Operatioas  (29  CFR  Part  Ifiia  Subpart 

n 

OSHA  cecognixed  that  gome  of  the 
information  and  data  siqiportiag  the 
educational/scieotific  exemption  also 
pertained  to  the  scientific  diving 
community  in  general  Therefore,  OSHA 
solicited  additional  information  and 
data  for  determining  the  appropriate 
scope  of  an  exemption  by  asking  the 
following  craestions: 

1.  StiouM  OSHA  adopt  the  second 
exemption  provided  by  the  U.S.  Coast 
Goard  standard  (S  197.202(a)(2))  which 
states  that  the  standard  does  aot  apply 
to  any  diving  operation  "performed 
solely  for  research  and  development  for 
the  advancement  trf  <&vinf  equipment 
and  technology?" 

2.  Should  OSHA  exempt  all  scientific 
diving?  If  so,  how  ahoold  OSHA  d^ne 
those  activities  which  cooatihite 
scientific  diving? 

i.  SboxAi  OSHA  ooly  exempt 
scientific  diving  when  such  diving 
coDiplies  with  aa  alternative  standard 
which  provides  diver*  a  coapaiabLe 
level  of  safety  and  h^tfa  as  OSHA's 
Subpart  T  standard? 

Interested  persons  were  given  until 
May  10. 1982,  to  submit  written  data. 
views,  and  argimients  on  the  proposal. 
to  file  objectiana.  and  request  a  hearing. 

OSHA  received  a  request  to  extend 
the  comment  period  fiom  the  American 
Academy  of  Underwater  Sciences 
(AAUS).  AAUS  noted  that 
disseminating  the  notice  to  its  members 
and  other  interested  persons  had  been 
more  time  consuming  than  anticipated. 
In  order  to  assure  that  interested  parties 
have  sufficient  time  to  compile  data  and 
prepare  responses.  OSHA  has  decided 
to  extend  the  comment  period  to  Jraie  18, 
1982. 

Additionally,  OSHA  received  a 
request  for  a  hearing  fit)m  the  United 
Bratfaechaad  of  Caifwirtew  and  foiners. 
The  hearing  request  osataiBed 
objectians  ta  the  proposed  exemptjoo, 
and  to  the  possible  extsnsian  of  tin 
exensptioB  to  other  segments  ai 
scientiic  di^wag. 

The  Uidted  Brotherhood  of  Carpenters 
and  foinecs  believes  that  an  exemptioo 
is  aaaecessaiy.  They  state  that  yanting 
aagr  exenptiom  weald  be  denying 
protectiea  te  divers.  Ftatber  they 
ooatend  that  "aefely  the  demonsfcetiop 
of  a  good  safety  record  does  not  negate 
the  need  for  a  standard  to  prevent  &Uure 
problems  and  act  as  a  safeguard." 

The  Carpenters  Union  ako  suggests 
that  in  lieu  of  granting  an  exemption  to 
any  sdenfific  dvkig  activity,  the 
employers  of  (he  scientific  diving 
community  should  seek  a  varittoce  &am 
the  commercial  tfiviag  operations 


standard  under  section  6(d)  of  the 
Occupatiooal  Safety  and  Health  Act. 
Section  6(d)  states: 

Any  affsctod  employer  may  apply  to  the 
Secntary  for  a  rul»  or  order  for  a  variance 
from  a  atandaid  promulgated  tinder  tliii 
section.  Affadfed  enployee*  shall  be  given 
notice  of  each  such  application  and  an 
opportunity  to  participate  in  a  tiearing.  The 
Secretary  shall  isaae  such  rule  or  order  if  he 
determines  on  the  record,  after  opportunity 
for  an  inspection  where  appropciata  and  a 
hearing,  that  the  proponent  of  the  variance 
has  demonstrated  by  a  preponderance  of  the 
evidence  that  tlie  conditions,  practices, 
means,  methods,  operations,  or  processes 
used  or  proposed  to  be  n»ed  by  an  employer 
will  provide  employnMnt  and  places  of 
employiaaBt  to  his  eiaployees  which  are  as 
safe  and  healthful  as  those  which  would 
prevail  if  he  complied  with  the  standard.  TTie 
rule  of  order  so  issued  shall  prescrfbe  flie 
conditions  the  employer  must  isaintaia,  and 
the  practices,  means,  methods,  operations, 
and  processes  which  he  must  adopt  and 
utilize  to  the  extent  they  diffe*  from  the 
standard  in  qaeation.  Soch  ■  rule  or  order 
may  ix  aiodifiBd  or  revoked  upon  application 
by  an  enployec.  employees,  or  by  the 
Secretary  aa  his  o«vn  aotioB.  in  the  Dtanner 
piescribed  for  its  issuance  under  this 
subsection  at  any  time  after  six  nvuths  from 
its  issuance. 

Accordingly,  pursuant  to  section 
6(b)(3)  of  the  Act.  OSHA  has  scheduled 
an  iafoonal  public  heating  to  receive 
testimony  en  wfaedier  OSHA  should 
grant  an  exemption  from  the  diving 
standard  for  educational/scientific 
diving,  the  nature  of  any  exemption  and 
wheAer  the  scope  of  the  exemption 
should  be  broadened  to  include  other 
segments  of  scientific  diving. 

In  addition  to  the  general  issue 
concerning  an  exemption  as  stated 
above,  OSHA  invites  testimony  at  the 
informal  public  hearing  on  the 
appropriateness  of  the  section  e(d) 
Variance  mechanism. 

Public  Partidpatiaa  in  Hearii^ 

Notice  of  Intention  to  Appear.  Persons 
desiring  to  participate  at  4e  hearing, 
must  file  a  notice  of  intention  to  appear 
by  June  18, 1982.  The  notice  of  intention 
to  appear  must  contain  the  following: 

1.  The  name,  address  and  telephone 
number  of  each  person  to  appear, 

2.  The  capecHy  in  which  die  person 
will  appear; 

3.  The  city  where  the  person  intends 

toupfKf, 

4*  The  approximate  amoimt  of  time 
required  fer  Ae  presentation; 

5.  The  specific  issues  that  will  be 
addressed: 

8.  A  detailed  statement  of  the  position 
that  wfi  be  taiceB  wM)  respect  to  each 
MMe  etfaPseseot  ena 


7.  Whedier  the  party  intends  to  submit 
documeatary  evidence,  and  if  so,  a 
detailed  smnmary  of  the  evidence. 

Filing  of  Testimony  and  Evidence 
Before  the  Hearing:  Any  party 
requestingjnare  than  15  minutes  for 
presentation  at  the  hearing  or  who  will 
submit  docnmentary  evidence,  must 
provide  in  quadrupUcate,  the  complete 
text  of  its  testimony,  including  all 
documentary  evidrace  to  be  presented 
at  the  hearing,  to  the  OSHA  Division  of 
Consumer  Affairs  by  June  18. 1962. 

Each  submission  will  be  reviewed  in 
li^t  of  the  amoimt  of  time  requested  in 
the  notice  of  intention  to  appear.  In 
instances  where  the  information 
contained  in  the  submission  does  not 
iu^ify  the  amount  of  time  requested,  a 
more  appropriate  eraount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  the  above  recpiirements. 
may  be  limited  to  a  15  minute 
presentation,  and  may  be  requested  to 
return  for  questioning  at  a  later  time. 
Any  party  who  has  not  filed  a  notice  of 
intention  to  appear  nay  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge. 

Notices  of  intention  to  appear, 
testinony  and  evidence,  wiil  be 
avafleUe  for  inspection  and  copying  at 
the  Docket  Office,  Docket  H-103S.  UA 
Department  of  Labor,  Occupational 
Safety  and  Health  Adorimstration. 
Room  SeziZ  2Q0  Constitution  Avenue. 
N.W..  Washington.  D.C  202ia  (202)523- 
7894. 

The  hearing  wiU  commence  at  9:30 
a.m.  at  the  scheduled  locations  with  the 
resolution  of  any  procedural  matters 
relating  to  the  proceeding  Hie  hearii^ 
wiU  be  preeideid  over  by  an 
Administrative  Law  )\idge  who  will  have 
the  powers  necessary  or  appropriate  to 
conduct  a  fnH  and  fair  Infoiinal  hearing 
as  provided  in  29  CFR  Part  1911. 
inciudhag  die  powers: 

1.  To  regulate  the  oonne  of  the 
proceeding 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  oen&ie  the  presentation  to  the 
matters  perthient  to  the  issues  raised; 

4.  To  regulate  the  oondect  of  those 
present  at  the  hearing  by  anxopriate 
means; 

5.  In  die  Mga's  dtscretioa,  to  question 
and  pendt  ^(ueetionhig  of  any  witness; 
and 

d.  b  dte  fudged  dtocredon.  to  keep  ^ 
record  open  for  a  ransonabie  atated  tine 
to  reoehre  wtitten  ieionaatian  and 


ban  any  paesaB  ««Ik>  has  pactklpated  in 
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Following  the  close  of  the  hearing,  the 
presiding  Administrative  Lawfudge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
notice  of  proposed  rulemaking  will  be 
reviewed  in  light  of  aU,  testimony  and 
written  submissions  received  as  part  of 
the  record,  and  the  standard  will  be 
modified  or  a  determination  willbe 
made  not  to  modify  the  standard,  based 
on  the  entire  record  of  the  proceeding. 

Authority 

This  docimient  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210. 
(Sec  6,  84  Stat.  1593  (29  U.S.C.  655):  29 
CFR  Part  1911.  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059)) 

Signed  at  Washington,  D.C,  this  21st  day 
of  May  1982. 

ThonM  G.  Auchter. 

Assistant  Secretary  of  Labor. 

|FR  Doc  8Z-14Z«7  Filed  5-2S-S£  8:45  ami 
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29  CFR  Part  1910 

[Docket  No.  S-600] 

PropoMd  Revocation  of  Advisory  and 
Repetitive  Standards 

agency:  Occupational  Safety  and 
Health  Administration.  Labat. 
ACHOn:  Proposed  Revocation. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA) 
proposes  to  revoke  nearly  two  himdred 
provisions  of  the  General  Industry 
Safety  and  Health  Standards  (Part  1910) 
in  wUch  the  word  "should"  or  other 
advisory  language  is  tised  instead  of  the 
mandatory  "shall".  OSHA  has 
determined  that  these  provisions  are 
unenforceable  and  proposes  that  they  be 
deleted  from  Part  1910.  Also  proposed 
for  revocation  is  one  advisory  paragraph 
which  was  improperly  adopted  as  a 
mandatory  provision  by  OSHA.  It  is 
also  proposed  to  delete  three  sections 
whose  requirements  are  repeated 
elsewhere  in  Part  1910.  In  addition. 
OSHA  is  proposing  to  amend  §  1910.6  to 
darify  that  only  mandatory  provisions 
of  standards  incorporated  by  reference 
are  adopted  as  OSHA  standards.  The 
removal  of  advisory  and  repetitive 
provisions  from  the  standards  will 
facilitate  OSHA's  enforcement 
responsibilities  regarding  these 
provisions  and  also  assist  employers  by 
improving  the  clarity  of  the  standards. 


DATES:  All  comments  on  this  notice 
should  be  received  by  July  27. 1982. 
ADDRESS:  All  comments  should  be 
submitted  in  quadruplicate  to  the  Docket 
Officer.  Docket  S-600,  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor,  Room  S-6212, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210.  Telephone  (202)  523-7894. 
FOR  FURTHER  INFORMATKMI  CONTACT 
Mr.  Thomas  R  Seymour  or  Mr.  Wendell 
Glasier,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  Room  N3463.  Frances  Perkins 
Building.  200  Constitution  Avenue.  NW.. 
Washington.  D.C.  20210.  Telephone  (202) 
523-7216. 

SUPPLEMENTARY  INFORMATKM: 
Background 

Under  section  6(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act)  (84  Stat.  1593,  29  U.S.C. 
655)  OSHA  was  directed  to  adopt 
existing  national  consensus  standards 
and  established  Federal  standards  in 
order  to  ensure  that  the  nation's 
employees  be  guaranteed  at  least  a 
minimum  level  of  occupational  safety 
and  health  protection  as  soon  as 
possible  after  the  effective  date  of  the 
Act  For  the  adoption  of  these 
standards,  section  6(a)  dispensed  with 
procedural  requirements  for  notice  and 
public  comment 

Following  this  congressional  direction, 
OSHA  published  its  initial  package  of 
occupational  safety  and  health 
standards  on  May  29, 1971,  as  29  CFR 
Part  1910  (36  FR  10486).  These  standards 
were  derived  largely  from  national 
consensus  standards  developed  by  the 
American  National  Standards  Institute 
(ANSI)  and  the  National  Fire  Protection 
Association  (NFPA). 

Some  of  the  standards  adopted  under 
section  6(a)  have  been  found  to  be 
unenforceable  because  their  precursor 
ANSI  Standards  were  intended  to  be 
advisory  and  not  mandatory. 

Most  of  these  advisory  ANSI 
Standards  were  adopted  verbatim  by 
OSHA.  They  generally  provided  that  an 
employer  "should"  undertake  specified 
safety  or  health  obligations.  For 
example,  29  CFR  1910.134(b)(4)  provides 
that  respirators  should  be  assigned  to 
employees  for  their  exclusive  use,  where 
practicable. 

In  other  instances  ANSI  standards 
contained  "should"  provisions  which 
OSHA  changed  to  "shall"  when  the 
regulations  were  promulgated  under 
section  6(a).  The  sole  remaining 
standard  of  this  type  is  29  CFR 
1910.28(a)(3),  which  provides  that 
guardrails  shall  be  Installed  on 


platforms  more  than  10  feet  in  height 
This  regulation's  ANSI  precursor  merely 
advised  that  guardrails  should  be 
provided.  OSHA  anticipates  future 
rulemaking  on  this  issue. 

In  still  other  instances,  OSHA 
incorporated  by  reference  certain  ANSI 
or  NFPA  consensus  standards  which 
contain  advisory  provisions.  It  is  clear 
that  the  problems  associated  with  the 
"should"  standards  and  other  advisory 
provisions  which  are  actually  published 
verbatim  in  Part  19|t,  are  also  present 
wherever  such  advisory  provisions  are 
found  in  standards  incorporated  by 
reference. 

In  the  past  OSHA  maintained  that  all 
standards,  regardless  of  whether  the 
term  "should"  or  "shall"  is  used,  create 
mandatory  compliance  responsibilities. 
Employers  have  consistently  challenged 
this  position  on  the  basis  that  section 
6(a)  of  the  Act  only  gave  OSHA  the 
authority  to  adopt  ANSI  standards 
verbatim.  In  ANSI  standards,  use  of  the 
term  "should"  means  that  the  provision 
is  only  advisory.  Therefore,  employers 
maintained  that  ANSI  "should" 
standards  can  only  be  advisory  when 
adopted  by  OSHA  under  S  6(a). 

Enforcement  of  "should"  standards 
has  been  denied  by  the  Occupational 
Safety  and  Health  Review  Conmiission 
and  by  most  of  the  appellate  courts  in 
which  contested  cases  have  been  heard. 
For  example,  in  Marshall  v.  Pittsburgh- 
Des  Moines  Steel  Co.,  584  F.2d  638,  643- 
44  (1978).  the  Third  Circuit  Court  of 
Appeals  determined  that  "should" 
standards  were  merely  advisory 
because  the  consensus  organizatioin 
had  reached  "substantial  agreement" 
that  these  provisions  be  viewed  only  as 
recommendations,  and  not  as 
mandatory  standards. 

The  courts  have  also  ruled  that  failure 
to  adopt  an  ANSI  standard  verbatim  (in 
this  case  by  changing  a  "should"  to  a 
"shall")  renders  the  resulting  OSHA 
section  6(a)  standard  invalid  and 
unenforceable  (see  Usery  v.  Kennecott 
Copper  Corporation,  577  F.2d  1113, 1117 
(10th  Cir.  1977)). 

Although  the  "should"  standards  have 
not  been  enforceable  in  and  of        \ 
themselves,  OSHA  has  also  employea 
the  "should"  provisions  to  demonstratt 
the  existence  of  "recognized  hazards"  \ 
under  the  general  duty  clause  (section 
5(a)(1))  of  the  Act.  However,  the  Review 
Commission  recentiy  ruled  that  as  long 
as  the  "should"  standard  remains  in 
effect  OSHA  may  not  issue  a  general 
duty  clause  citation  for  the  hazard 
addressed  by  that  "should"  standard 
(see  A.  Prokosch  »  Sons  Sheet  Metal 
and  Mid-Hudson  Automatic  Sprinkler, 
1980  CCH  OSHD 124.  840).  4 
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There  are  three  categoiiei  of 
provisions  being  proposed  for 
revocation  in  this  notice. 

1.  Provisions  adopted  imder  section 
6(a),  either  verbatim  or  by  incorporatibn 
by  reference,  T\^rich  nse  die  word 
"should",  or  are  otherwise  advisory  in 
nature. 

2.  One  provision  ostensibly  creating 
an  obligation  thnnigh  the  use  of  the 
word  "shan**,  which  was  changed  from 
"should"  in  the  ANSI  standard  adopted 
by  OSHA  under  section  8(a). 

3.  Other  standards  which  repeat 
requirements  contained  elsewhere  in 
Part  19ia 

Some  of  the  hazards  covered  by  die 
"should"  standards  and  other  advisory 
provisions  may  be  serious  or  potentially 
serious  under  certain  conditions.  TTie 
fact  that  OSHA  cannot  enforce  diese 
provisions  either  directly  or  indirectly 
leaves  gaps  in  coverage,  resulting  hi  a 
decrease  in  safety  and  health  protection 
for  die  nation's  employees.  Where  these 
provisions  cover  hazards  which  may 
cause  death  or  serious  f^ysical  harm  to 
employees,  die  relocation  of  such 
provisions  *rill  enable  OSHA  to  issue 
citations  for  these  hazards  under  the 
general  duty  danse. 

Ultimately,  OSHA  intends  to 
promulgate  appropriate  specific 
standanls  under  section  e(b)  oi  the  Act 
to  deal  with  these  hazards.  For  example, 
S  19ia97,  nonionizing  radiation,  covers 
a  hazards  which  OSHA  considers  to  be 
worthy  of  consideration  for  future 
regulatory  action. 

Although  some  of  the  "should" 
provisions  deal  with  hazards  which  may 
under  some  conditions  be  serious,  many 
others  have  little  direct  or  immediate 
relationship  to  employee  safety  and 
health.  The  removal  of  these  other 
advisory  provisions  will  help  to 
streamline  and  simplify  the  existing  Part 
1910  standards. 

The  standards  contained  bi  the  third 
category,  {§1910.166-168,  are  not 
"shoulds"  or  other  advisory  provisions, 
bat  are  merely  repetitions  of 
requirements  contained  elsewhere  in 
Part  1910.  These  three  sections  which 
cover  compressed  gas  and  compressed 
air  equipment,  contain  requirements 
wUch  are  also  found  in  1 1910.101  of 
Subpart  H.  Future  rulemaking  under 
section  6(b)  to  replace  these  standards, 
therefore,  is  not  considered  necessary. 

At  its  meeting  on  December  18, 1981, 
the  National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  recommended  diat  OSHA 
not  proceed  with  its  deletion  of  advisory 
provisions  at  tkia  time.  Instead,  the 


Committee  recommended  that  091A 
wait  until  the  Agency  can 
simultaneously  propose  mandatory  rules 
to  take  die  place  of  the  advisory 
provisions  wherever  necessary,  under 
section  6(b)  of  die  Act  OSHA  agrees 
with  NACOSH  that  rulemaking  action 
may  be  weuranted  to  provide  spiecific 
coverage  for  certain  hazards  which  are 
^cuirently  addressed  only  by  advisory 
provisions.  However,  for  the  reasons  set 
forth  above,  the  Agency  has  decided  to 
proceed  expeditiously  with  its  proposed 
revocation.  This  option  will  strengthen 
OSHA's  current  enforcement  powers,  by 
permitting  the  Agency  to  issue  general 
duty  clause  citations  for  serious 
recognized  hazards  which  are  presentiy 
covered  only  by  advisory  provisions. 
This  will  be  done  in  accordance  with  the 
new  general  duty  clause  policy  found  in 
OSHA  Insbiiction  CPL  2.50  issued 
March  17, 1982.  OSHA  believes  diat 
continuation  erf  its  OQgoing  policy  of 
revising  its  existing  standards  on  a 
subpart-by-subpart  basis  will  be  the 
most  effective  way  to  update  these 
standards  while  maintaining  the 
greatest  degree  of  protection  in  the 
interim. 

Proposd  Foimat 

This  notice  contains  a  single  list 
incorporating  three  categories  of 
provisioiu  proposed  for  revocation.  As 
noted  above,  the  first  category  includes 
the  paragraphs  or  portions  of 
paragraphs  which  contain  the  word 
"should"  or  other  precatory  language. 
The  second  category  is  the  single 
improperly  promulgated  "shall" 
provision.  S  1910.28(a)(3).  The  third 
category  includes  the  three  sections 
(Si  1910.166-168)  which  repeat 
requirements  contained  elsewhere  in 
Part  1910. 

In  addition,  those  "should"  provisions 
which  are  incorporated  in  the  OSHA 
general  industry  standards  will  be 
deleted  by  amendment  of  9  1910.6. 
Paragraph  (a)  of  this  section  provides 
that  "the  standards  *  *  *  wli^  are 
legally  incorporated  by  reference  fai  this 
part  have  the  same  force  and  effect  as 
oflier  standards  in  dris  part"  OSHA  is 
proposing  to  add  a  sentence  at  the  end 
of  S  19ia6(a)  to  read  as  follows:  "Only 
the  mandatory  provisions  (i.e., 
provisions  containing  the  word  "shall" 
or  other  mandatory  language)  ot 
standards  incorporated  by  reference  are 
adopted  as  standards  under  the 
Occupational  Safety  and  Health  Act." 
This  amendment,  combined  with  the  list 
of  provisions  in  Part  1910  which  are 
proposed  for  deletion,  will  effiectively 
eliminate  "shoold"  standards  and  other 
advisory  proviakma  fomid  throoghoot 


Part  1910  and  in  the  incorpcvations  by 
reference. 

Regulatory  Assesameot 

The  proposed  revocation  of  "shoidd" 
and  other  advisory  or  repetitive 
provisions  of  the  General  Industry  (Part 
1910)  Safety  and  Healdi  Standards  is  not 
a  "major"  action  as  defined  by 
Executive  Order  No.  12291  (46  FR 13193, 
February  19, 1981)  as  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  cause  major  increases 
in  costs  or  prices,  or  have  any  other 
significant  adverse  effects.  Revocation 
of  these  provisions  will  not  constitute  a 
"major  rule"  primarily  because  few,  if 
any.  additional  requirements  will  be 
iolpoaed  on  industry.  Revocation  will  " 
rebeve  current  regulatory  burdens 
created  by  the  uncertainty  regarding  the 
enforceability  of  these  provisions. 

For  the  same  reason,  it  is  certified  that 
pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  601)  diese  proponed 
revocations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Public  Partidpadon 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  specific  provisions 
and  issues  raised  in  this  proposed 
revocation.  These  comments  must  he 
postmariced  no  later  than  }uly  27, 1962, 
and  submitted  in  quadruplicate  to 
OSHA  Docket  Office,  Docket  No.  S-60a 
Room  S-e212,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.. 
Washington,  DC.  20210,  where  diey  will 
be  available  for  public  inspection  and 
copying.  Written  submissions  must 
clearly  identify  the  provisions  which  are 
addressed  and  the.position  taken  with 
respect  to  each  issue. 

Pursuant  to  section  6(b)(3)  of  the  Act 
interested  parties  may,  in  addition  to 
written  comments,  file  objections  to  the 
proposal  and  request  an  informal 
hearing  on  the  objections.  Objections 
and  requests  for  an  informal  hearing, 
addressed  as  above,  must  be 
postmarked  no  later  than  July  27, 1982, 
and  must  comply  with  the  following 
conditions: 

1.  The  objection  must  hidude  die 
name  and  address  of  the  objector. 

2.  The  objection  must  specify  with 
particolarity  tke  provisions  of  the 
proposed  revocation  to  which  objection 
is  taken,  and  arast  state  the  grounds  for 
the  objection. 

9.  Eaoh  objection  must  be  separately 
stated  and  oumbered;  and 
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4.  The  objection  must  be  accompanied 
by  a  detailed  summary  of  the  evidence 
to  be  adduced  at  the  requested  hearing. 

List  of  Subjects  in  29  CFR  Part  1910 

Explosives,  Flammable  materials. 
Gases,  Hazardous  materials.  Health, 
Industrial  trucks.  Ladders  and  scaffolds. 
Machinery,  Noise  control  Occupational 
safety  and  health.  Protective  equipment 
Radiation  protection.  Respiratory 
protection.  Safety,  Signs  and  symbols. 
Tools.  Welding. 

Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NWm  Washington,  D.C.  20210. 

Accordingly,  pursuant  to  section  6(b) 
and  8(g)  of  the  OcciqMtional  Safety  and 
Health  Act  of  ig70  (84  Stat  1593, 1600;  29 
U.S.C.  655, 657),  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059)  and  29  CFR 
Part  1911,  it  is  proposed  to  amend  29 
CFR  Part  1910  as  set  forth  below. 

Signed  at  Washington.  D.C  Ais  Zlat  day  of 
May  1982. 

Thome  G.  Aucfciar,  { 

Assistant  Secretary  of  Labor. 

PART  1910~OCCUPATK>NAL  SAFETY 
AND  HEALTH  STANOAROS 

It  is  proposed  to  amend  Part  1910  of  29 
CFR  as  follows: 

A.  By  revising  paragraph  (a)  of 
§  1910.6  to  read  as  follows: 

S  19104    hwofporabon  by  rafaranca. 
[Amandetfl 

(a)  The  standards  of  agencies  of  the 
U.S.  Government  and  organizations 
whidi  are  not  agencies  of  the  U.S. 
Government  which  are  incorporated  by 
reference  in  this  part,  have  the  same 
force  and  effect  as  other  standards  in 
this  part.  Only  the  mandatory  provisions 
(i.e..  provisions  containing  the  work 
"shall"  or  other  nlandatory  language)  of 
standards  incorporated  by  reference  are 
adopted  as  standards  under  the 
Occupational  Safety  and  Health  Act 


§  1910.24    [Anandad] 

B.  By  revising  the  heading  of 
paragraph  (g)  of  §  1910.24  to  read 
"Stairwayplatforms." 

C.  By  removing  the  following  listed 
provisions: 

Subpart  D-WaMdng/WorMng  aurfacM 


9191022 
[Amandad] 

1.  Remove  the  i^ase,  "and  false 
floors,  platfonns,  mats,  or  other  dry 


standing  places  should  be  provided 
where  practicable",  in  the  second 
sentence  of  paragraph  (a)(2)  of  i  1910.22. 

$1910.23    Guarding  floor  and  wal 
opankiga  and  holaa.  [Aaiandadl 

2.  Remove  the  phrase,  "and  should 
preferably  be  hinged  or  otherwise 
mounted  so  as  to  be  conveniantly 
replaceable."  in  the  second  sentence  of 
paragraph  (a](3)(ii)  of  §  1910.23. 
,     3.  Remove  the  phrase,  "which  should 
be  hinged  in  place."  in  the  first  sentence 
of  paragraph  (a)(5)  of  §  1910.23. 

4.  Remove  the  phrase,  "that  should  be 
hinged  in  place,"  in  the  first  sentence  of 
paragraph  (a)(8)(ii)  of  S  1910.23. 

5.  Remove  the  second  sentence  of 
paragraph  (b)(l)(i)  of  §  1910.23. 

6.  Remove  the  third  sentence  of 
paragraph  (e)(5)(i]  of  §  1910.23. 

91910.24    Fbwd  htduatrM  stairs. 
[Amandad] 

7.  Remove  the  first  two  sentences  of 
paragraph  (f)  of  §  1910.24. 

8.  Remove  the  first  two  sentences  of 
paragraph  (g)  of  {  1910.24. 

9.  Remove  paragraph  (j)  of  9  1910.24. 


91910.25  Portablawoodl 
[Amandad] 

10.  Remove  paragraph  (c)(5)  of 
i  1910.25. 

11.  Remove  paragraph  (d)(l)(xi)  of 
§  ,1910^55. 

12.  Remove  paragraph  (d)(2Kii)  of 
9  1910^55. 

13.  Remove  paragraph  (d)(2)(v0  of 
S  1910.25. 

14.  Remove  para^aph  (dX2)(vii)  of 

9i9iazs. 

15.  Remove  the  seomd  soitence  of 
paragraph  (d)(2)(xiv)  (rf  §1910^25. 

16.  Remove  paragraph  (dK2)(xv)  of 
§1910.25. 

17.  Remove  paragraph  (dK2)(xvi)  of 
§  1910.25. 

18.  Remove  paragraph  (d)(2)(xvii)  of 
S  1910.25. 

19.  Remove  paragraph  (d)(2)(xviii)  of 
1 1910.25. 

20.  Remove  the  ^t  sentence  of 
paragraph  (dK2)(xix)  of  S  1910.25. 

91910.26  Portaiila  metal  laddara. 
[Amandad] 

21.  Remove  the  second  sentence  of 
paragraph  (c)(2)(iv)  of  §  1910.26. 

22.  Remove  paragraph  (c)(2)(v(  of 
§  1910.26. 

23.  Remove  the  first  sentence  of  the 
introductory  text  of  paragraph  (cK2)[vi) 
of  i  191026. 

24.  Remove  paragraph  (cM2)(vi)(6)  of 
§1910.26. 

26.  Remove  paragrai^  (cK2)(vi)(c)  of 
§1910.20 

26.  Remove  paragraph  (cK2)(vi)((/)  of 
i  1910.2& 


27.  Remove  the  first  sentence  <A 
paragraph  (cH3Hi)  of  §1910.20 

28.  Remove  the  second  and  third 
sentences  of  paragraph  (c)(3){iii)  of 
§191020 

29.  Remove  the  second  sentence  at 
paragraph  {c)(3)(iv)  of  §  1910.26. 

30.  Remove  paragraph  (c)(3)(vii)  of 
§  1910.20 

§191028    Ssfaty  rsquiraiwants  for 
scaffoMhtg.  (Aaiandad] 

31.  Remove  paragraph  (a)(3)  of 
§  1910.28. 

32.  Remove  paragraph  (pMl)  of 
§1910.20 

33.  Remove  the  third  sentence  of 
paragraph  (u)(5)  of  §  1910.20 


91910JO    Otfiar  wertdns  t 
[Amandad] 

34.  Remove  the  phrase,  "and  should 
lie  defined  by  maridng,"  in  the  second 
sentence  of  paragraph  (b)(2)  of  §  1910.30. 

Subpart  F— Powered  PUrtforma, 
Mamma  and  Vehicle-Mounted  Worii 
Platforms 


91910J6 

buHdlng  maimananca.  [Amandad] 

35.  Remove  the  first  sentence  of 
paragraph  (c)(20)(viii)  of  §  1910.60 

30  Remove  paragraph  (dKSKii)  of 
§  1910.60 

Subpart  6— Occu^Mrtiontf  Health  and 
Environmental  Control 

9191094    VanMalkm.  [Amandad] 

37.  Remove  paragraph  (c)(6)(iii)  (o)  ot 
§  1910.94. 

38.  Remove  the  i^ase  "periodically, 
thereafter,  the  air  flow  shonild  be 
remeasured.  and,"  in  the  fourth  sentence 
of  paragraph  (d)(8)(iii)  of  §  1910.94. 

9191096    OceupaOonal  neiaa  axpeaura. 
[Amandad] 

39.  Remove  the  entire  footnote  at  the 
end  of  table  G-16  of  §  1910.95. 

9191097.    Nonionizing 
[Ramovad] 

40.  Remove  §  1910.97 
Subpart  1 1    I  iaTBrdoui 

§1910107    SpraffMahing  using 

flamniaMa  and  < 

[Amandad] 

41.  Remove  the  fourth,  fifth  and  sixth 
sentences  of  paragraph  (b)(5Xi]  of 

§  1910.107. 

42.  Remove  paragraph  (c)(9)(ii)  of 
§  1910107. 

43.  Remove  the  ddid  santence  of 
paragraph  (e)(7)  of  §  1910.107. 

44.  Remove  the  second  sentence  of 
paragraph  (i)(3)  of  §  1910.107. 
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919iaioe    Dip  tanks  eontaMngftammabto 
or  combusUbto  aquMs.  [Am«nd«dl 

45.  Remove  the  second  sentence  of 
paragraph  (c)(1)  of  9 1910.10& 

46.  Remove  the  second,  third  and 
fourth  sentences  of  paragraph  (c](2)(i)  of 
S  1910.10& 

47.  Remove  the  second  sentence  of 
paragraph  (g)(3)(U)(a)  of  §  1910.10a 

48.  Remove  the  phrase,  "and  should 
be  at  least  five  feet  from  processing 
equipment"  in  the  second  sentence  of 
paragraph  {h)(3)(x)  of  9 1910.108, 

§1910.109    ExpkMivM  and  Masting  agents. 
[Amwided] 

49.  Remove  the  phrase,  "in  addition, 
they  should  be  separated  from  each 
other  by  not  less  than  the  distances 
shown  for  'separation  of  magtizines.' 
except  that  the  quantity  of  explosives 
contained  in  cap  magazines  shall  govern 
in  regard  to  the  spacing  of  said  cap 
magazines,"  in  note  4  of  Table  H-21, 

9 1910.109. 

§1910.110    Storage  and  handling  of 
Hquefied  petroleuin  gases.  [Amended] 

50.  Remove  the  fourth  sentence  of 
paragraph  (b)(10)(xii)  of  9 1910.110. 

51.  Remove  the  note,  "Fixed  electrical 
equipment  should  preferably  not  be 
installed."  in  the  fourth  column.  Table 
H-28  of  9 1910.110. 

52.  Remove  the  third  sentence 
(including  the  entire  formula  for 
determining  maximum  voliune  of  LP  gas) 
and  notes  at  end  of  paragraph 
(b](19)(v)(o)  of  9 1910.110. 

53.  Remove  the  second  sentence  of 
paragraph  [d)[7)[vi)[b]  of  9 1910.110. 

54.  Remove  the  words,  "pits  and."  in 
the  heading  and  the  first  sentence  of 
paragraph  (d)(ll)  of  9 1910.110. 

55.  Remove  the  first  sentence  of 
paragraph  (e){5){iv)(e)  of  9 1910.110. 

56.  Remove  the  words  "should 
preferably  be  stored  in  the  open"  and 
"they"  in  paragraph  (f)(2)(v)  of 

9 1910.110.  with  the  two  sentences  being 
combined  into  one. 

57.  Remove  paragraph  (h)(4)(iil)  lb)  of 

9 1910.110. 

§1910.111    Storage  and  handling  of 
anhydrous  amntonla.  [Amended] 

58.  Remove  paragraph  (b)(10)(i)  of 
91910.111. 

59.  Remove  paragraph  (b)(151  of 

9 1910.111. 

Subpart  I— Personal  Protective 
Equipment 

91910.13S    Eye  and  face  protectioa 
[Amended]  v 

60.  Remove  paragraph  (a)(2)(vil)  of 
9l9iai33. 


§  19iai34    Respiratory  protection. 
[Amended] 

61.  Remove  paragraph  (b)(4)  of 
9  1910.134. 

62.  Remove  the  second  sentence  of 
paragraph  (b)(5)  of  9 1910.134. 

63.  Remove  paragraph  (b)(10)  of   ■ 
9  1910.134. 

64.  Remove  the  second  and  third 
sentences  of  paragraph  (e)(1)  of 

9 1910.134. 

65.  Remove  the  fourth,  fifth,  and  sixth 
sentences  of  paragraph  (e)(2)  of 

9 1910.134. 

66.  Remove  the  second  and  third 
sentences  of  paragraph  (f)(3)  of 

9 1910.134. 

67.  Remove  the  second,  third  and  fifth 
sentences  of  paragraph  (f)(5)(i)  of 

9 1910.134. 

68.  Remove  paragraph  (f|(5)(ii)  of 
91S10.134. 

Sut)part  J— Oeneral  Environmental 
Controls 

§1910.144    Safety  color  code  for  marking 
physical  hazards.  [Amended] 

69.  Remove  the  second  sentence  of 
paragraph  (a)(3)  of  9 1910.144. 

§1910.145    SpedflcatkMW  for  accident 
prevention  signs  and  tags.  [Amended] 

70.  Remove  the  first  sentence  of 
paragraph  (c)(l)(i)  of  9 1910.145. 

71.  Remove  paragraph  (e)(2)  of 
)  1910.145. 

72.  Remove  the  phrase,  "but  should  be 
used  until  a  positive  means  can  be 
employed  to  eliminate  the  hazard."  in 
the  second  sentence  of  paragraph 
(f)(l)(i)  of  9 1910.145. 

73.  Remove  paragraph  (f)(4)(i)  of 
91910.145. 

74.  Remove  paragraph  (f)(4)(ii)  of 
9 1910.145. 

75.  Remove  paragraph  (f)(5](i]  of 
91910.145. 

76.  Remove  paragraph  (f)(5)(ii)  of 
9 1910.145. 

77.  Remove  paragraph  (f)(6)  of 
91910.145. 

Subpart  M— Compressed  Gas  and 
Compressed  Air  Equipment 

9 1910.166  inspection  of  compressed  gas 
cylinders.  [Removed] 

78.  Remove  9 1910.166. 

91910.167  Safety  relief  devtoes  for 
compressed  gas  cyMnders.  [Removed] 

79.  Remove  9 1910.167. 

9l9iaiM   Safety  reOefdevlees  for  cargo 
and  portable  tanks  storing  comprsssed 


§1910.169    Ah- receWers.  [Amended] 

81.  Remove  the  second  and  fourth 
sentences  of  paragraph  (b)(1)  of 
91910.169. 

Subpart  N— Materials  Handling  and 
Storage 

§1910.178    Powered  Industrial  trucks. 
[Amended] 


80.  Remove  9 1910.168. 


82.  Remove  paragraph  (g)(3)  of 
91910.178. 

83.  Remove  the  first  sentence  of 
paragraph  (g)(9)  of  9 1910.178. 

84.  Remove  paragraph  (h)(1)  of 
91910.178. 

85.  Remove  paragraph  (i)(2)  of 
91910.17a 

86.  Remove  paragraph  (n)(7)(ii)  of 
91910.17a 

87.  Remove  the  first  sentence  of 
paragraph  (o)(4)  of  9 1910.178. 

§1910.179    Overtiead  and  gantry  cranes. 
[Amended] 

88.  Remove  the  second  sentence  of 
paragraph  (b)(2)  of  §  1910.179. 

89.  Remove  paragraph  (c)(l)(iii)  of 

9 1910.179. 
90Jtemovc-tb^first  sentence  of 

paragraph  (c)(3)  d^9 1910.179. 

91.  Remove  the  second  sentence  of 
paragraph  (d)(l)(l)  of  9 1910.179. 

92.  Remove  paragraph  (d)(l)(ii)  of 
§1910.179. 

93.  Remove  paragraph  (d)(2)(iii)  of 
91910.179. 

94.  Remove  the  first  sentence  of 
paragraph  (d)(2)(iv)  of  91910.179. 

95.  Remove  paragraph  0)(3)(ix)  of 
91910.179. 

96.  Remove  the  second  sentence  of 
paragraph  (j)(4)(iii)  of  9 1910.179. 

97.  Remove  the  first  two  sentences  of 
paragraph-(k)(2)  of  9 1910.179. 

98.  Remove  paragraph  (l)(2)(j)(/)  of 
81910.179. 

§1910.180    Crawler  locomoth^e  and  truck 
cranes.  [Amended] 

99.  Remove  paragraph  (h)(3)(ii)(rf)  of 

9 1910.180. 

§1910.181    Derrteks.  [Amended] 

100.  Remove  the  second  sentence  of 
paragraph  (b)(2)  of  §  1910.181. 

101.  Remove  all  of  para^aph 
(d)(3)(l)(/)  of  91910.181  except  the  word 
"Hooks."  *     - ' " 

102.  Remove  the  second  sentenc 
paragraph  (d)(4)(iii)  of  91910.181. 

103.  Remove  paragraph  (i)(3)(i,' 
91910.181. 

104.  Remove  paragraph  (i)(3)(vij  of 
91910.181. 

.    105.  Remove  paragraph  (i)(4)(ii)  of 
S1910.18L 
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Subpart  O— Machinery  and  Machine 
Guarding 

§1910.213  Woodworking  iracMnery 
requirwnmts.  [Amended] 

106.  Remove  paragraph  (b)(4)  of 
§1910.213. 

107.  Remove  the  fifth  sentence  of 
paragraph  (c)(1)  of  §1910.213. 

108.  Remove  the  phrase,  "and  should 
be  placed  so  that  there  is  not  more  than 
K-inch  space  between  the  spreader  and 
the  back  of  the  saw  when  the  largest 
saw  is  mounted  in  the  machine,"  in  the 
fourth  sentence  of  paragraph  (c)(2)  of 

§  1910.213. 

109.  Remove  paragraph  (d)(2)  of 
§  1910.213. 

110.  Remove  the  fourth  sentence  of 
paragraph  (h)(5)  of  {1910.213. 

111.  Remove  the  phrase,  "and  the  top 
member  of  the  guard  should  have  at 
least  a  2-inch  clearance  outside  the  saw 
and  be  lined  with  smooth  material, 
preferably  metal",  in  the  ninth  sentence 
of  paragraph  (i)(l)  of  §1910.213. 

112.  Remove  the  tenth  sentence  of 
paragraph  (i}(l)  of  §1910.213. 

113.  Remove  paragraph  (1)(2)  of 
§1910.213. 

114.  Remove  paragraph  (mK2)  of 
§1910.213. 

115.  Remove  the  fiaraae,  "which 
should  be  hinged  to  the  machines  so  that 
they  can  be  thrown  back  for  making 
adjustments,"  of  paragraph  (oK2)  of 

§  1910.213. 

118.  Remove  the  third  sentence  of 
paragraph  (p}(l)  of  §  191(U13. 

§1910.215    Abrasive  wtwet  machinery. 
[Amended] 

117.  Remove  the  phrase,  "should  not 
exceed  90*  or  one-fourth  of  the 
periphery."  in  the  first  sentence,  and  the 
phrase,  "This  exposure,"  in  the  second 
sentence  of  paragraph  (b)(3)  of 

§  1910.215,  with  the  two  sentences  bnng 
combined  into  one. 

118.  Ranove  the  phrase,  "and  should 
be  greater  where  practicable,"  in  the 
second  sentence  of  paragraph  (cKSKi)  of 
§  1910.215. 

119.  Remove  the  phrase,  "and  should 
be  greater  where  practicable,"  in  the 
second  sentence  of  paragraph  (cK8)(ii) 
of  §  19ia21S. 

120.  Remove  the  phrase,  "and  should 
be  greater  where  practicable,"  in  the 
second  sentence  of  paragraph  (c](8)(iii) 
of  §  1910215. 

121.  Remove  the  second  and  third 
sentences  of  paragraj^  (d)(5)  of 

§  1910.21S. 

122.  Remove  paragraph  (dX7)  of 
91910.215. 


§1910.21«    ttmmdrMm6mnktL 
rubber  and  plastics  Industries.  [Amandsd] 

123.  Remove  the  third  sentence  of 
paragraph  (bKl)(i)  of  §  1910.21& 

124.  Remove  paragraiA  (bK2J  of 
§  1910.2i6. 

125.  Remove  the  second  and  third 
sentences  of  paragraph  (c)(2)  of 

§  1910.21& 

126.  Remove  paragraph  (g)  of 
§  1910.21& 

§1910.218    Forgina  machines.  [Amended] 

127.  Remove  the  second  sentence  of 
paragraph  (a)(3)(iv)  of  §  1910.21& 

128.  Remove  the  second,  third  and 
fourth  sentences  of  paragraph  (a)(3)(iv) 
of  §  1910.2ia 

129.  Remove  the  phrase,  "and  should 
not  project  more  than  2  indies  in  front 
and  4  inches  in  back  of  ram  or  die,"  in 
paragraph  (b](l)  of  §  1910.2ia 

130.  Remove  the  phrase,  "and  should 
be  conveniently  located  and  distinctly 
marked  for  ease  of  identification,"  in 
paragraph  (e)(l)(ii)  of  §  1910.218. 

131.  Remove  the  second,  third  and 
foinlh  sentences  of  paragraph  (h)(4)  of 

§  igio.2ia 

132.  Remove  the  the  seoond  and  diird 
sentences  of  paragraph  (j)(2)  of 

§  1910.21& 


§  1910.219 

trsnsmieslew  appsratue.  U 

133.  Remove  paragraph  (d)(2)(ii)  of 
§  1910.219. 

134.  Remove  paragraph  (lMl)(iii)  of 
§  1910.219. 

135.  Remove  die  second  sentence  of 
paragraph  (1)(3)  of  9  1910.21a 

136.  Remove  paragraph  (mHl)(ii)  of 
§  1910.219. 

137.  Remove  the  seventh  sentence  of 
paragraph  (oK5)(ii)  of  §  1910.2ia 

138.  Remove  the  second  sentence  of 
paragraph  (oXSMiii)  of  §  1910.21a 

139.  Remove  paragraph  (p)(5)(ii)  of 
§1910.219. 

140.  Remove  paragraph  (pKSKui)  of 
§  1910.2ia 

141.  Remove  paragraph  &)(5)(iv)  ol 
§  1910.219. 

142.  Remove  paragraph  (p)(6)(iii)  of 
9  1910.218. 

143.  Remove  the  phrase,  "and  should 
use  cans  with  long  spouts  to  keep  their 
hands  out  (rf  danger,"  in  the  first 
sentence  of  paragraph  (p)(7)  of 

§  19ia219. 


Subpart  P-Hand  and  PortaMa 
Powarad  TooIb  and  Olhar  Handheld 
Equipmanl 

§1910.243    Qusfdb^  of  portable  poweied 

toola.  [Amended] 

144.  Remove  the  idirase.  "and  hands 
should  be  kept  dear  of  the  open  barrd 


end,"  in  the  aecood  sentence  of 
paragraph  (d)(4)(iii)  of  {  1910L24a 

145.  Remove  the  fourth  sentence  of 
paragraph  (d)(4Xv)  of  §  1910.243. 


§1910.244   Ottoerportabts  tools  j 
equipmenL  [Amended] 

146.  Remove  the  second  sentence  of 
paragraph  (a)(2)(v)  of  §  1910.244. 


Subpart  Q—WaMng,  Cutting, 
Brazing 


§1910252    Weidbio,  cutting. 
[Amended] 

147.  Remove  the  foarth  sentence  of 
paragraph  (a)(2)(iii)(o)  of  §  1910.252. 

148.  Remove  paragraph  (a)(3)(T)(e)  of 
§  1910.252. 

149.  Remove  the  second  sentence  of 
paragraph  (aK4Hiii)(e)  of  §  191ft  252. 

150.  Remove  the  second  sentence  of 
paragraph  (a)(6Kvii)(/)  of  §  191Q.2S2. 

151.  Remove  the  first  sentence  of 
paragraph  (bK2)(iii)  of  i  1910.252. 

152.  Remove  the  second  sentence  of, 
I^ragraph  (b)(2KivMa)  of  §  1910.2S2. 

153.  Remove  the  first  and  second 
sentence  of  paragraph  (bX2KivKd)  d 
§1910.252. 

154.  Remove  tlie  phrase,  "aad 
appropriate  periodic  inspections  dionld 
be  conducted  to  ascertaia  that  no 
condition  of  electrolysis  or  shock,  or  fire 
hazard  exists  by  virhie  of  such  use,"  in 
paragraph  (bK3)ruXd)  of  9  1910.252. 

155.  Remove  the  second  sentence  of 
paragraph  (b)(4)(viii)  of  §  1910  262. 

156.  Remove  the  first  sentence  of 
paragraph ■(bK4)(ix)(o)  of  §  1910252. 

157.  Remove  the  first  sentence  of 
paragraph  (b)(4)(ixKc)  of  §  1910.252. 

158.  Remove  the  third  and  fourth 
sentences  of  paragraph  (d)(2)(vii)  of 
§  1910.252. 

159.  Remove  the  second  and  thifd 
sentences  of  paragraph  (dK2)(xv]  of 
§  1910.252. 

160.  Remove  the  second  and  third 
sentences  of  paragraph  (e)(2)(i)(o)  of 
§  1910,252. 

161.  Remove  paragraph  (e)(2)(ii)(^  of 
§1910.252. 

162.  Remove  paragrafrfi  (fKi)(u)  of 
9  1910.252. 

163.  Remove  the  second  sentence  of 
paragraph  (f)(llKii}  of  §  1910252. 

164.  Remove  the  secontj  sentence  of 
paragraph  (fKl3)  of  §  1910.252. 

Subpart  R—SpecHrinduatrfaa 


§1910.2»1    i^#,l 
mHs.  iAaisndSQ) 

165.  Remove  the  phrase  '^ose  on  the 
unloading  side  should  be  partially  cut 
through  first,  and  then  die  bindOT  wires 
cut  on  the  opposite  side.  Woe  cotters 
equipped  with  long  extension  handles 
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shall  be  used."  in  the  first  and  second 
\         sentences  of  paragraph  (c)(4](iii)  of 
■^  §  1910.281,  with  the  remainder  of  the 

first  sentence  and  the  third  sentence 
^    being  combined  into  one. 

166.  Remove  paragraph  (d](4](i]  of 
§  1910.261. 

167.  Remove  the  second  sentence  of 
paragraph  (d)(4J(ii)  of  §  1910.261. 

168.  Remove  paragraph  (d](4](iv]  of 
§  1910.261. 

169.  Remove  the  second  sentence  of 
paragraph  (e)(17)  of  §  1910.261. 

170.  Remove  the  third  sentence  of 
paragraph  (e](18)  of  9  1910.261. 

171.  Remove  paragraph  (f](6)(iii]  of 
§  1910.261. 

172.  Remove  the  phrase,  "and 
buildings  should  be  designed  with 
explosion  relief,"  in  paragraph  (g)(l)(iii) 
of  S  1910.261. 

173.  Remove  the  phrase,  "and  should 
be  replaced  when  necessary,"  in  the 
second  sentence  of  paragraph  (g}(12)(iii] 
of  9  1910.281. 

174.  Remove  paragraph  (g)(14)(iv)  of 
9  1910.261. 

175.  Remove  parayaph  (g](19](i]  of 
9  1910.261. 

176.  Remove  paragraph  (g)[19)(ii)  of 
9  1910.261. 

177.  Remove  the  second  sentence  of 
paragraph  (h)(1)  of  9  1910.281. 

178.  Remove  the  second  sentence  of 
paragraph  (h)(3)(v)  of  9  1910.281. 

179.  Remove  paragraph  (j)(4)(v)  of 
9  1910.281. 

180.  Remove  paragraph  (k)(5]  of 
9  1910.281. 

181.  Remove  the  second  and  third 
sentences  of  paragraph  (k)(18]  of 

9  1910.261. 

182.  Remove  paragraph  (k)(19Kl)  of 
9  1910.281. 

183.  Remove  paragraph  (k](19}(ii]  of 
9  1910.281. 

184.  Remove  the  first  sentence  of 
paragraph  (k)(22)  of  9  1910.281. 

185.  Remove  paragraph  {k)(26)(ii)  of 
91910.281. 

186.  Remove  the  first  and  third 
sentences  of  paragraph  (k}(29]  of 
9  1910.281. 

187.  Remove  the  second  sentence  of 
paragraph  (k)(30)  of  9  1910.281. 

188.  Remove  the  third  sentence  of 
paragraph  (l)(9)(i)  of  9  1910.261. 

91910.261    T«xWM.[AiMn(todl 

189.  Remove  the  phrases,  "and  should 
not  be  operated  at  a  speed  greater 
than",  and  "which",  in  the  first  sentence 
of  paragraph  {y)(l)(iv)  of  9  1910.262. 
with  that  sentence  now  being  divided 
into  two  sentences. 

190.  Remove  the  second  sentence  of 
paragraph  (cc)(l)  of  9  1910.262. 


91910.263.    Bakery  aqutpfiMnt  (Amended] 

191.  Remove  the  second  sentence  of 
paragraph  (i){ll)  of  5  1910.263. 

192.  Remove  the  second  and  third 
sentences  of  poagraph  (j](l](vii](c)  of 
9  1910.263. 

§1910.265    SawmHIa.  [AmendMl] 

193.  Remove  paragraph  (c)(12)(i)  of 
1 1910.265. 

194.  Remove  paragraph  (c)(20](i]  of 
91910.265. 

(Sees.  6,  8,  64  Stat.  1593, 1600  (29  U.S.C.  655. 
657),  Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059),  29  CFR  Part  1911) 
(FR  Doc.  82-14289  FUed  5-27-82: 8:4S  am] 
BILUNQ  CODE  4S10-M-H 


29  CFR  Part  1910 
[Docket  Na  H-3651 

Occupatioruil  Exposure  to  Coal  Tar 
Pitch  Volatiles;  Notice  of  intention  to 
Modify  interpretation 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Proposed  rule;  notice  of 
intention  to  modify  interpretation. 

summary:  OSHA  intends  to  modify  its 
interpretation  of  coal  tar  pitch  volatiles 
(CTPV)  found  in  9  1910.1002.  This 
interpretation  has  been  the  subject  of  a 
number  of  requests  for  clarification.  The 
.  requests  have  concerned  primarily  the 
inclusion  of  asphalt  fumes  as  coal  tar 
pitch  volatiles.  The  new  interpretation 
would  make  it  clear  that  the  CTPV 
standard  does  not  cover  petroleum 
asphalt  or  other  substances  that  are  not 
derived  from  coaL 

DATES:  Written  comments  must  be 
submitted  by  August  26, 1982. 
ADDRESS:  Comments  should  be  sent  in 
quadruplicate  to:  Docket  Officer,  Docket 
H-365,  Room  S6212.  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor.  3rd  St.  and 
Constitiition  Ave..  NW.,  Washington,' 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT 
James  Foster,  Office  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration.  Room  N3718.  U.S. 
Department  of  Labor.  Washington,  D.C. 
20210,  202-823-814& 
SUPPlfMENTARY  INFORMATION:  In  May 
1971,  in  accordance  with  section  6(a)  of 
the  Occupational  Safety  and  Health  Act 
OSHA  published  its  first  package  of 
national  consensus  and  established 
federal  standards  in  29  CFR  Part  1910 
(36  FR  10466).  In  this  package  were 
standards  governing  exposure  to 
airborne  contaminants  (9  1910.1000). 
These  standards  for  airborne 


contaminants  were  first  issued  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH)  in  196a 
They  were  adopted  by  the  Department 
of  Labor  under  the  Walsh-Healey  Public 
Conh-acts  Act,  41  U.S.C.  35  etseq.  in 
1969  (34  FR  7946)  and  became  OSHA 
standards  as  noted  in  1971. 

Among  these  standards  was  a 
permissible  exposure  limit  (PEL)  for 
occupational  exposure  to  "coal  tar  pitch 
volatiles."  Section  1910.1000.  Table  Z-1, 
hsted  "coal  tar  pitch  volatiles  (benzene 
soluble  fi-action)  anthracene,  benzo(a) 
pyrene,  phenanthrene,  acridine, 
chrysene.  and  pyrene."  and  designated 
the  permissible  exposure  limit  as  an 
eight-hour  time-weighted  average 
(TWA)  not  to  exceed  0.2  milligram  per 
cubic  meter  of  air  (0.2  mg/m*).  Apart 
from  the  language  quoted,  the  meaning 
of  the  term  "coal  tar  pitch  volatiles"  was 
not  clearly  defined  in  either  the  original 
1968  listing  or  in  the  OSHA  standard, 
which  made  OSHA  enforcement  of  this 
standard  difficult.  Specifically,  no 
further  explanation  was  included  as  to 
the  sources  of  CTPV. 

In  1969,  ACGIH  proposed  an  asphalt 
threshold  limit  value  fHV)  different 
from  the  TLV  for  CTPV;  it  was  adopted 
in  1971.  ACGIH  proposed  a  TLV  of  5 
mg/m*  for  asphalt  while  its  TLV  for 
CTPV  remained  at  0.2  mg/m*.  The 
documentation  accompanying  the  new 
asphalt  TLV  gave  the  pertinent  scientific 
information  and  data  used  to  determine 
each  limit. 

In  November  1972.  OSHA  published 
an  interpretation  of  the  term  "coal  tar 
pitch  volatiles"  in  29  CFR  1910.1002  (37 
FR  2474)  us  follows: 

As  used  in  i  1910.1000  (Table  Z-1)  coal  tar 
pitch  volatiles  include  the  fused  polycyclic 
hydrocarl)ons  which  volatilize  kma  the 
distillation  residues  of  coal,  petroleum,  wood, 
and  other  organic  matter. 

The  preamble  explained  the  reasons 
for  the  interpretaition: 

Although  the  term  suggests  that  it  only 
refers  to  Qie  distillation  residues  of  coal  it  is 
considered  to  include  other  hydrocarbons 
with  the  same  chemical  composition.  The 
term  "coal  tar  pilch  volatiles"  thus  denotes 
the  complete  class  of  fused  polycyclic 
hydrocarbons  which  vo^tilize  from  the 
distillation  residues  of  organic  matter  rather 
than  from  the  distillation  residues  of  coal 
alone.  Since  all  of  these  volatiles  have  the 
same  basic  chemical  composition  and  since 
aU  of  them  present  the  same  dangers  to  a 
person's  health,  the  standard  prescribed  by 
S  1910.93  (now  redesignated  as  \  1910.1000). 
is  applied  to  the  use  of  all  of  them.  (37  FR 
24749,  November  21, 1972). 

Since  asphalt  is  a  product  of  the 
distillation  of  petroleum,  under  this 
interpretation  of  CTPV  die  standard 
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now  covered  asphalt  fumes.  Although 
this  published  interpretation  did  not 
specifically  include  the  term  "asphalt 
fumes,"  an  earlier  reference  in  OSHA 
Program  Directive  #72-21  (July  5, 1972) 
indicated  that  §  1910.1000  was  intended 
to  apply  to  asphalt  fumes.  The  Agency 
incorporated  asphalt  fumes  into  this  , 
deBnition  because  asphalt  is  a  complex 
mixture  of  materials,  including  polcyclic 
aromatic  hydrocarbons  such  as 
anthracene,  acridine,  pyrene,  chrysene. 
phenanthrene  and  benzo(a)pyrene,  that 
are  referenced  in  Table  Z-1  under  coal 
tar  pitch  volatiles.  Many  of  these  same 
polycyclic  hydrocarbons  may  be 
detected  in  the  volatile  emissions  from 
both  asphalt  and  coal  tar  pitch. 

In  a  letter  dated  October  15, 1973,  the 
American  Petroleum  Institute  (API) 
recommended  to  OSHA  that  the 
definition  of  coal  tar  pitch  volatiles  be 
amended  to  refer  only  to  those 
distillations  that  are  destructive,  such  as 
occur  from  coal  or  wood  distillation,  and 
not  the  common  petroleum  distillations 
that  are  nondestructive.  Subsequently, 
on  August  1, 1975,  the  Asphalt  Institute 
endorsed  the  1973  letter  from  API  and 
recommended  deletion  of  the  standard 
insofar  as  it  applied  to  materials  not 
containing  significant  amounts  of 
hazardous  fused  polycyclic 
hydrocarbons.  It  was  the  Asphalt 
Institute's  view  also  that  the  inclusion  of  ' 
the  word  destructive  would  correct  the 
interpretation  rendered  by  OSHA. 

In  September  1977,  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  submitted  a  criteria 
document  for  a  recommended  standard 
for  occupational  exposure  to  asphalt 
fumes.  That  document  stated  that  the 
toxic  effects  produced  by  asphalt,  tars, 
and  pitches  are  quantitatively  and 
qualitatively  different.  Based  on  these 
findings,  NIOSH  recommended  a  ceiling 
concentration  limit  of  5  mg/m  *,  based 
on  total  particulates,  for  asphalt  fumes. 

On  February  23, 1979,  the  Asphalt 
Institute  wrote  OSHA  urging  that 
asphalt  fumes  and  CTPV  be 
differentiated  and  that  NlOSIfs 
recommended  standards  be  adopted.  In 
a  letter  dated  September  7, 1979,  the 
Agency  addressed  the  Asphalt 
Institute's  recommendations.  The 
Agency  acknowledged  that  asphalt  and 
coal  tar  pitch  may  be  produced 
differently  and  have  different  uses  and 
properties,  but  reiterated  that  both  are 
complex  polycyclic  aromatic 
hydrocarbons.  Further,  the  OSHA  letter 
described  the  air  sampling  techniques 
for  asphalt  and  CTPV  and  the  limited 
circumstances  under  which  citations  for 
violations  of  29  CFR  1910.1002  would  be 
issued,  as  follows: 


(1)  At  the  time  of  inspection  employees  are 
found  to  be  exposed  to  volatile  emissionfl 
from  distillation  residues  of  coal,  petroleum, 
wood,  or  other  organic  matter,  and 

(2]  Samples  obtained  to  determine 
employee  exposure  to  the  volatile  emissions 
are  found  to  contain  more  than  0.2  mg  of 
benzene-soluble  material  per  cubic  meter  of 
air,  and 

(3)  Laboratory  analysis  of  the  benzene- 
soluble  fraction  described  in  (2)  confirms  the 
presence  of  benzo(a)pyTene  and/or  one  or 
more  of  the  five  additionally  named  fused 
polycyclic  hydrocarbons  to  which  the 
Standard  refers:  anthracene,  acridine,  pyrene, 
chrysene  and  phenanthrene. 

On  June  9, 1980,  the  Asphalt  Institute 
submitted  to  OSHA  a  formal  petition 
requesting  that  the  0.2  mg/m*  level  be 
declared  imenforceable  and 
inapplicable  to  asphalt  fumes  and  that 
29  CFR  1910.1002  be  amended  to  exclude 
asphalt.  The  petition  also  requested  a 
ndemaking  to  amend  29  CFR  1910.1000 
to  establish  an  occupational  health 
standard  for  exposure  to  asphalt  fiunes 
of  5  mg/m'  as  recommended  in  the 
NIOSH  criteria  document  and  ACCIIfs 
1971  TLV  documentation.  That  petition 
was  denied  on  November  25. 1980,  by 
Assistant  Secretary  Bingham  who 
reiterated  the  rationale  for  the 
interpretation  of  CTPV  that  was  given  in 
the  November  21. 1972  (37  FR  24749) 
preamble  explanation  and  repeated  the 
limited  circumstances  that  would  result 
in  citations. 

On  April  24, 1981,  the  Asphalt 
Institute  filed  a  petition  for 
reconsideration  of  the  Assistant 
Secretary's  denial.  It  asked  the 
Assistant  Secretary  to  overrule  and 
withdraw  the  response  on  the  ground 
that  the  decision  was  contrary  to  law.  It 
also  asked  for  confirmation  that  29  CFR 
1910.1000  is  inapplicable  and 
unenforceable  as  to  asphalt  fumes 
because  29  CFR  1910.1002  was  issued 
without  notice  and  comment  The 
Asphalt  Institute  also  requested  that 
OSHA  amend  29  CFR  1910.1002  to 
exclude  asphalt  and  that  rulemaking 
procedures  be  instituted  to  establish  the 
5  mg/m'  limit  for  asphalt  fumes. 

In  reviewing  the  appeal  submitted  by 
the  Asphalt  Institute,  as  well  as 
evaluating  the  NIOSH  and  ACGIH  data 
and  the  drcunastances  surrounding  the 
original  interpretation,  OSHA  has  found 
that  its  1972  interpretation  of  CTPV  was 
not  consistent  with  what  ACGIH 
intended  to  cover  as  a  coal  tar  pitch 
volatile  when  it  adopted  its  1968  TLV. 
This  is  supported  by  the  adoption  in 
1971  of  an  ACGDi  TLV  for  asphalt 
fumes  and  its  accompanying 
documentation.  ACGIH  adopted  this 
TLV  based  on  its  explanation  that 


Asphah  is  a  native  mixture  of  ~~^ 

hydrocartwns  wliicfa  occurs  as  an  amorphoos. 
broivnish  black  solid  or  semisolid.  It  results 
from  evaporation  of  the  lighter  hydrocartxms 
from  petroleum  and  partial  oxidation  of 
residue.  Petroleum  asphalt  thus  is  to  l>e 
differentiated  from  tar  or  pitch,  which  resuha 
from  the  destructive  distillation  of  coaL 

Thus  OSHA  believes  that  the  original 
ACGIH  1968  standard  for  CTPV.  which 
was  adopted  by  OSHA  in  1971,  was  not 
intended  to  cover  asphalt  and  that 
OSHA's  1972  interpretation  was 
therefore  in  error.  In  addition.  OSHA 
has  not  successfully  enforced  this 
interpretation.  To  correct  this 
interpretation  of  CTPV.  OSHA  intends 
to  amend  the  definition  of  coal  tar  pitch 
volatiles  by  deleting  the  reference  to 
"petroleum,  wood,  and  other  organic 
matter."  As  amen^jd.  the  interpretation 
would  read: 

As  used  in  §  19iai000  (Table  Z-1)  coal  tar 

pitch  volatiles  include  the  fused  polycyclic 
hydrocarlwns  which  volatilize  from  the 
distillation  residues  of  coaL 

While  petroleum  asphalt  will  no 
longer  be  covered  by  the  coal  tar  pitch 
volatiles  standard  under  this 
interpretation,  OSHA  considers  asphalt 
fumes  to  present  a  recognized  hazard  to 
exposed  employees  and  is  studying 
what  regulatory  response  is  most 
appropriate  to  protect  employees  from 
this  hazard.  In  the  interim.  OSHA  may 
use  Section  5(a)(1)  of  the  Act  (general 
duty  clause)  to  provide  protection  to 
employees  from  exposure  to  asphalt 
fumes.  OSHA's  Instruction  CPL  2JS0 
dated  March  17, 1982.  contains  Agency 
guidelines  for  enforcement  of  Section 
5{a)Cl). 

Summary  of  Regulatory  Impact 
Assessment  and  Regulatory  Flexifaility ' 
Certification 

The  potential  economic  effects  of 
modif^ng  the  interpretation  of  this 
regulation  have  been  reviewed.  The 
Secretary  has  determined  that  this 
proposed  modification  is  not  a  "major" 
action  as  defined  by  Executive  Order 
12291.  Section  1(b).  The  Secretary  also 
certifies  that  the  action  will  have  no 
significant  economic  impact  on  a 
substantial  number  of  small  entitites  as 
denned  by  the  Regulatory  Flexibility  Act 
of  1980  (U.S.C  Title  6).  THe  foregoing 
determinations  are  based  on  the 
following  analysis. 

1.  Production  and  use.  Both  coal  tar 
pitch  and  asphalt  are  produced  as  by- 
products of  major  industrial  processes. 
Coal  tar  pitch  is  a  distillate  of  coke 
which  is  used  in  steel  production. 
Asphalt  is  the  residue  of  petroleum 
refining.  Consequently,  the  availability 
of  both  products  is  tied  more  clbsely  to 
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demand  for  steel  and  petrolenm  than  to 
direct  demand  for  asphalt  or  coal  tar 
pilch.  In  economic  terms,  the  products 
are  supply  inelastic 

Asidialt  and  coal  tar  pitch  are  directly 
competitiire  in  roofing  applications  and. 
to  a  leaaer  extent,  for  highway  patching 
and  repair.  Even  in  these  weather- 
proofing  aiH>lications,  the  two  products 
are  not  perfect  substitutes  because  coal 
tar  pitch  is  more  pliable  and  resistant  to 
temperature  changes  and  weather 
errosion  than  asphalt  Although  coal  tar 
pitch  is  50  percent  more  expensive  than 
asphalt,  many  builders  elect  to  use  coal 
tar  pitch  for  roofing  in  the  belief  that  the 
li/e  pycle  costs  are  less  and  that  the 
reduced  risk  of  building  damage  due  to 
roof  leaks  justifies  the  greater  initial 
investment 

2.  Effects  on  Competition.  Any  change 
in  the  competitive  position  of  the  two 
products  wonid  result  from  a  reappraisal 
of  their  relative  safety  by  tfie  products' 
users.  If  the  modification  of  the 
interpretation  of  the  CTPV  regulation 
results  in  a  new  imprea«ion  thiat  asphalt 
is  DBVch  safer,  the  reaolt  might  be  an 
increased  demand  for  asphalt  and  a 
decreased  demand  for  coal  tar  pitch. 
Since  the  supply  ci  neither  prodoct  can 
be  expected  to  vary  with  demand,  for 
the  reasons  already  stated,  the  relative 
prices  will  vary  with  change  in  demcuuL 

Price  shifts  will  also  be  liaiited  by  ^ 
fact  that  neither  aaj^alt  nor  coal  tar 
pitch  Is  ]>redondnantly  nsed  for  roofing 
applications.  Approximately  20  percent 
of  asphalt  ia  used  for  roofing  while  leas 
than  10  percent  of  coal  tar  pitch  is  nsed 
for  roofag.  Tfavs  relative  prices  will  be 
governed  by  other  markets  in  which  the 
products  do  not  compete  directly. 

T^em  is  no  evidence  that  OSHA 
compliance  costs  are  a  significant 
aspect  in  the  price  of  asphalt  roofing,  or 
that  diis  action  wQi  resalt  in  decreased 
protectkm-for  asphalt  roofers.  The 
primary  deteminent  of  the  amount  of 
asphalt  foBiee  ia  tlie  temperature  of  the 
asiriialt  during  its  application.  Since  die 
temperatwe  of  the  asphah  moat  also  be 
coRtroQed  to  assure  proper  viscosity, 
there  is  no  apparent  incentive  to  reduce 
costs  at  the  expense  of  woiicer 
protection.  The  cost  of  applytag  roofs 
wiU  net  chnge  aa  a  raaoh  of  tUs  action. 

3.  No  SfgHifkxmt  bnpacta  on  Small 
Entities  or  tin  Boonomy.  SHnce  the  total 
1960  sales  of  coal  tar  pttdi  were 
approidBately  $MS.«  ndltloii,  of  whidi 
less  Aaa  M  peroeat  waa  tMad  ia  roofing, 
it  <a  clear  tlM<  the  prepoaed  actioy  ianot 
"maior^,  aa  deAnad  bjr  Exective  Order 
12291.  Iten  alao  wOi  be  no  aignifleaat 
impact  oa  a  aabataatfal  number  of  aaiaM 
enfltlea  bacauaa  rooflBg  oontractota 
have  te  InlBMlogjr  and  eqnipoieBt  to 


apply  either  product  with  virtually  no 
changeover  costs. 

Public  Paatscipation 

Since  this  is  a  modification  of  an 
interpretation,  notice  and  comment 
would  not  ordinarily  be  required  under 
either  the  Administrative  Procedure  Act 
(APA)  or  section  6(b]  of  the 
Occupational  Safety  and  Health  Act 
However,  since  this  interpretation  has 
been  foUowed  since  1972  and  was 
published  and  codified  in  the  CFR, 
OSHA  has  decided  to  give  notice  and  to 
invite  public  conunent  on  the  proposed 
amendment  OSHA  wishes  to  allow 
those  who  are  femiliar  with  29  CFR 
1910.1002  and  have  relied  on  OSHA's 
interpretation  an  opportunity  to  address 
the-intended  modification. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
ai:gument8  conceming  the  issues  raised 
in  this  notica  The  comments  must  be 
received  by  August  26. 1982, 
and  submitted  in  quadruplicate  to  tfie 
Docket  Officer,  Docket  H-3f55,  Room  S- 
6212.  Occupational  Safety  and  Heahh 
Administration,  U.S.  Department  of 
Labor,  3rd  Street  and  Constitution 
Avenue,  NW.,  VVafaington,  D.C.  20210. 

The  data,  views,  and  arguments  tfiat 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
as  wen  as  all  prior  petitions  and 
requests  will  be  reviewed  and  will  be 
made  part  of  die  record  of  this 
proceeding. 

List  of  SubjacU  in  29  a«  IMO 

Chemicals.  Coal  tar,  Healdi. 
Occopetioaal  safety  and  healdi. 

PART  tt1»-00CUMT10NAL  SAFETY 
AND  HEALTH  OTAMDAWPg 

Accordingly,  pursuant  to  section  B(g] 
of  the  Act,  it  is  proposed  to  revise  29 
CFR  19iai002  to  read  as  follows: 

9l9iailOt  OaattvpHdivolaaiea; 
■nefpfvHDOii  Of  I 


Signed  at  Washfaigtaii.  IXC  this  Zlst  day  of 
May  1982. 
Thane  G.  AuAlar, 
Asaiatattt  Seentaty  of  Labor. 

(FR  Doc  •^-14aB  P1M  S-27-«Z:  MS  ami 


As  used  in  5  19iai000  (Table  Z-1), 
coal  tar  pitch  volatiles  include  the  fused 
polycycUc  faydrocaftmna  which 
volatilize  front  tfw  dlatfflation  residaes 
ofooaL 

Audiarily'^ 

This  daouMnt  waa  prepved  under 
the  direetioB  of  Ihoraa  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Ocoopatianal  SaCsty  and  Haaldi.  200 
Conalltatton  A<veaw.  NW..  Waahington. 
D.C.20210L 

(Sec.  ^MStai  XOn,  (S  U3.C  0671;  5  U5.(l 
6S3;  Secretary  of  Labor's  Order  No.  S-7B  (41 
FR  250100 


Mina  Safety  and  Health  Adminlatration 
30  CFR  Parte  9i  and  S7 

B^^^^i^M    ^^  ^M^A^A  ^^^^  Mm  ■■111   .111 

nwiewoTMOTai  saso  nonnwai 
Standafde;  Exteneion  ol  Comment 


agency:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTION:  Notice  to  extend  period  for 
public  comment. 


r:  Ihe  hfine  Safety  and  Health 
Administratiaa  (kfSHA)  is  extending  to 
lone  30. 1902.  die  period  for  poblic 
coaunent  og  metal  and  aonmetal 
standards  which  woe  the  aot^ect  of 
recent  public  oonfarencea. 

date:  Comments  must  be  received  on  or 
before  [one  30, 1902. 

AOOIIE8S:  Office  of  Standards. 
Regulations  ami  Variances.  MSHA. 
Room  631, 4015  Wilson  Boulevard. 
Arlington.  Viiginia  22203. 


FOR  RMiNa  wpoaMAiMW  contact: 
Patzida  W.  Sdvay.  Acting  Oirectar, 
Office  of  Staadarda,  Regsdatiana  and 
Varianoea.  MSHA.  (703)  23&-ieia 

suFW.e—w^mwr  iwwaATiow.  On 
Mardi  9, 1902  (47  PR  10190),  MSHA 
annouttoed  a  aeries  of  informal  public 
conferericea  to  discuss  isaoes  relating  to 
certain  standards  in  30  Cm  Parts  55  and 
57  aa  part  of  a  comprehensive  review  of 
safety  and  health  standards  diet  apply 
to  the  metal  and  nonnetal  mining  and 
mining  indostry.  T%eee  atandards 
address  hacards  eonceming:  ground 
control  (section  .3);  fire  prevention  and 
control  (section  .4):  air  quality  (section 
.5);  expfo^aa  (aectiea  .6);  loadii^ 
hauling,  dumping  (aection  .9\,  electricity 
(section  .12);  ase  c^  equipment  (section 
.14);  and  gassy  mines  (section  .21). 
MSHA  eatabUriied  fvoe  4. 1902  as  die 
date  for  saliiHlasioB  of  adAtional 
written  qoauBeata.  However,  due  to 
requests  Bran  several  intaiested  parties. 
MSHA  has  decided  to  extend  the  post- 
conferenoe  ooDBBent  period  to  fune  30, 
1982.  Mi  neasbeta  of  die  ndnlBg 
communi^  mn  encouraged  to  sidKnit 
adcUdonafoaoBBenta. 

Duiiug  tneaecoBntencea,  Boveial 
)>aiuclpaula  tnjed  MSHA  to  piapai  o 
and  drouate  a  pre*pnpoaal  draft  rule 
for  each  of  (he  aei,Uuua  aalectad  tot 
review.  In  coosideratioa  of  dMse  , 
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requests  and  in  accordance  with  the 
Agency's  stated  policy  of  encouraging 
input  into  the  rulemaking  process  bom 
all  segments  of  the  mining  community. 
MSHA  will  circulate  a  pre-proposal 
draft  rule  for  each  section  under  review. 
The  availability  of  each  draft  will  be 
announced  in  the  Federal  Register. 
Interested  parties  will  be  given  an 
opportunity  to  comment  on  each  of  the 
draft  rules.  These  comments  will  be 
considered  when  the  Agency  publishes 
its  proposed  rules  under  Section  101  of 
the  Federal  Mines  Safety  and  Health 
Act  of  1977. 

Dated:  May  25, 1982. 

Fold  B.  Foed, 

Assistant  Secretary  for  Mine  Safety  and 
fieaJth. 

(FR  Doc.  <1-1«S7  Filed  I-J7-a2: 8:«S  am] 
MLUNQ  COW  4StO-«3-ll 


ENVIRONMENTAL  PROTECTKMI 
AGENCY 

40CFRPartS2 

[A-S-fRL  2123-2] 

Approval  of  an  AnMndment  to  the 
IMinols  State  Implementation  Plan  for 
Total  Suspended  Particulates 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes 
rulemaking  and  solicits  public  comment 
on  an  amendment  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  Total 
Suspended  Particulates  (TSP).  The 
amendment  adds  Rule  203(q)(l](E]  to 
Illinois  Pollution  Control  Board  (IPCB) 
Regulations.  Rule  203(q](l)[E}  grants 
existing  coal-fired  industrial  boilers 
equip|}ed  wdth  flue  gas  desulfurization 
(FCD)  systems  a  permanent  particulate 
emission  limit  of  0.25  Ibs/MMBTU. 
According  to  the  State,  this  emission 
limit  represents  reasonably  available 
control  technology  (RACT)  for  these 
sources. 

DATE:  Comments  on  the  proposed  SIP 
revision  and  on  proposed  EPA  action 
are  due  on  or  before  June  28, 1982. 

ADORESSES:  Submit  Comments  to:  Gary 
Gulezian,  Qiief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604.  Copies  of  the  proposed 
SIP  revisioa  EPA's  evaluation  and 
public  comments  received  are  available 
for  inspection  at  the  following  address: 
U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch,  Region  V.  230 


South  Dearborn  Street,  Chicago,  Illinois 
60604. 

In  addition,  copies  of  the  proposed  SIP 
revision  are  available  for  inspection  at 
the  following  address:  Illinois 
Environmental  Protection  Agency,  2200 
Churchill  Road,  Springfield,  Illinois 
62706. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano,  Region  V,  USEPA, 
Telephone:  (312)  886-«035. 

SUPPLEMENTARY  INFORMATKMt  On 
December  7, 1981,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  to  EPA  a  proposed 
revision  to  the  Illinois  SIP  for  TSP  in  the 
form  of  an  October  8, 1981,  Final  Order 
of  the  IPCB  (R7g-ll).  This  order  amends 
Rule  203(g)(1)  which  sets  particulate 
emission  standards  and  limitations  for 
fuel  combustion  emission  sources  using 
soUd  fuel  exclusively  by  adding  the 
following  subsection: 

(E)  Existing  Coal-Fired  Industrial  Boilers 
Equipped  with  Flue  Gas  Desulfurization 
Systems 

Notwithstanding  sub-paragraphs  (A)-(D)  of 
Rule  203(q)(l),  no  person  shall  cause  or  allow 
the  emission  of  paiticulate  matter  into  the 
atmosphere  from  existing  coal-fired  industrial 
boilers  equipped  with  flue  gas  desulfurization 
systems  to  exceed  0.25  pound  of  particulate 
matter  per  million  BTU  of  actual  heat  input  in 
any  one-hour  period.  Nothing  in  this  rule 
shall  be  construed  to  prevent  compliance 
with  applicable  regulations  in  Part  DC  of  this 
Chapter. 

This  subsection  provides  a  technology 
based  TSP  emission  limitation  for  coal 
burning  industrial  boilers  with  FGD 
systems.  The  IPCB  has  determined  that 
a  particulate  matter  emission  limitation 
on  industrial  boilers  of  a25  Ib/MMBTU 
is  technologically  feasible  using  either 
wet  or  dry  (FGD)  systems.  The  present 
emission  limitation  for  the  industrial 
boilers  is  0.1  Ib/MMBTU  of  actual  heat 
input  in  any  one  hour  period. 

The  IPCB  determined  that  allowing 
the  0.25  Ib/MMBTU  emission  limit  is 
economically  reasonable  and  that 
requiring  compliance  with  anything 
other  than  a  technology-based  emission 
limitation  for  simultaneous  compUance 
with  particulate  matter  and  sulfur 
dioxide  limitations  would  be 
economically  unreasonable. 

In  a  June  29. 1981,  notice  (46  FR  33334), 
EPA  proposed  that  a  site  specific  TSP 
emission  limitation  of  0.25  Ib/MMBTU 
constitiites  RACT  for  9  Caterpillar 
Tractor  Company  boilers  equipped  with 
FGD  systems.  The  only  source  besides 
the  Caterpillar  facilities  (East  Peoria 
Boilers  19, 20, 21. 22;  Joliet  Boilers  2  and 
3:  Mossville  Boilers  4  and  5;  and 
Mapleton  Boiler  1)  affected  by  this  rule 
is  the  Pfizer  Chemical  Company  facility 
located  in  East  St  Louis,  Illinois.  Based 


on  information  submitted  to  EPA,  it  is 
reasonable  to  consider  this  limit  as 
RACT  for  these  existing  industrial 
boilers  equipped  with  FGD  systems. 
Pursuant  to  Part  D  of  the  Clean  Air 
Act,  as  amended,  each  state  is  required 
to  revised  its  SIP  in  nonattainment  areas 
to  demonstrate  attainment  of  the  TSP 
National  Ambient  Air  Quality  Standards 
by  December  31, 1982.  An  acceptable 
alternative  to  a  rigorous  attainment 
demonstration  for  a  nonattainment  area 
must  include  provisions  for  applying 
RACT  to  stationary  sources  and 
studjring  the  nature  and  extent  of 
nontraditional  sources  in  the  area.  Since 
sources  covered  by  this  rule  are  located 
in  TSP  nonattainment  areas,  these 
requirements  apply  to  this  proposed  SIP 
revision- 
Hie  State  of  Illinois  has  not  submitted 
a  rigourous  attainment  demonstration 
for  this  SIP  revision.  EPA,  however,  has 
reviewed  the  proposed  SIP  revision  and 
finds  it  approvable  for  two  reasons: 

(1)  The  FGD  systems  uddch  control 
particulates  and  sulfur  dioxide  satisfy 
and  technical  and  economic 
requirements  of  RACT.  (2)  The  State  of 
Illinois  has  initiated  an  acceptable  study 
of  nontraditional  sources  of  fugitive  dust 
in  nonattainment  areas.  EPA,  therefore, 
proposes  approval  of  this  incorporation 
of  IPCB  Rule  203(g)(1)(E)  into  die  Illinois 
SIP  for  TSP, 

All  interested  parties  are  invited  to 
comment  on  the  proposed  SIP  revision 
and  on  EPA's  proposed  approval 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  notice. 
Public  comments  received  on  or  before 
June  28. 1982  will  be  considered  in  EPA's 
final  rulemaking  action.  All  comments 
received  will  be  available  for  inspection 
at  Region  V:  Air  Programs  Branchy  230 
South  Dearborn  Street  Chicago,  Illinois 
60604. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified  on 
January  27, 1981,  that  the  attached  rule 
will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

This  action  is  exempt  from  Ofilce  of 
Management  and  Budget  Review  under 
Section  3  of  Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Cartion  monoxide. 
Hydrocarbons. 

(Sees.  110. 172,  and  aoi(a)  of  the  dean  Air 
Act  as  amended) 
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Dated  April  2a  1982. 
Valdaa  V.  Amamkiw, 
Regioaal  Administrator. 

[FR  Doc  0-44019  HM  5- V-a2,  M(  m| 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPart67 

[Docket  No.  FEMA-6327] 

Propoeed  Baee  Flood  Elevations  and 
Zona  Designations  for  ttte  Towrn  of 
SpringervMe,  Apache  County,  Arizona, 
Under  Nationai  Flood  Inauranoa 


agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 


r  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  bads  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participaboD  in  the 
National  Flood  Insuranoe  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90]  days  following  the  second 
publicatioa  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
AOONESacs:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  base 
flood  elevations  and  zone  designations 
are  available  for  review  at  the  Office  of 
the  Town  Manager,  Springerville  Town 
Hall  South  Papago  Street.  Springerville. 
Arizona. 

Send  comments  to:  Honorable  Dennis 
Silva,  Mayor,  Town  of  Springerville, 
P.O.  Drawer  390,  Springerville,  Arizona 
85938. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  ChappeU,  P.E..  Chief, 
Engineering  Branch.  Natiiral  Hazards 
Division,  Federal  Emet^ency 
Management  Agency,  Washington,  D.C. 
20472.  [202]  287-0230 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director.  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  Town  of 
Springerville,  Arizona  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L 


90-448],  42  U.S.C.  4001-4128.  and  44  CFR 

Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  commimity 
must  change  any  existing  ordinances 
,  that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations,  are  as  follows: 


Elevation 

(hwt) 

Sowrce  Of  floodng  «Kl  Location 

nMonri 
gKxMc 

v«flcal 
datum 

Zona 

daaignalian 

^ 

UM*  Cmorato  Hmt 

M  ttw  nofttWRViVMt  oofpc^ 

eaas 

A2. 

mmtm^M. 

Jtot    upMMffl    ol    Akpoft 

89S8 

A^ 

Road 

At    VW    CSlHlWTVVKMl    O0Vp(^ 

6981 

A2. 

mttatm. 

Also,  along  the  Tributary  to  Nutrioso 
Creek,  the  proposed  special  flood 
hazard  area,  identified  ks  Zone  A.  is 
being  added.  In  addition,  all  the 
remaining  annexed  areas  are  identified 
as  Zone  C.  The  proposed  floodway 
delineetioa  is  being  added  along  the 
Little  Colorado  River. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Locql  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routins  legal  notice  of 
technical  amendments  made  to 
designated  special  fkiod  hazard  areas 
on  the  basis  of  updated  infonoation  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commmdlles. 

List  of  Sublads  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurum  Act  of  1968  (Title 
Xin  ot  Housiag  and  Uri>an  Development  Act 
of  196B).  e£bctiv«  {anuaiy  28, 1960  (33  PR 
17804,  November  28, 1866),  as  amendedi  42 
U3.C.  4001-4128;  Executive  Order  12127,  44 
PR  19367;  and  delegation  of  authority  to  the 


Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  May  la  1982. 
LeeklTkoaus, 

A  ssociale  Director  State  and  Local  Programs 
and  Support 

|FR  Doc  tlt-\mm  Plied  S-V-St  SstS  ami 

B<LUNo  cooc  en«-«»-a 
44  CFR  Part  67 

[Docket  Na  FEMA-e32e] 

Propoaed  Baaa  Flood  Bavationa  and 
Zone  Deaignatlon  for  San  Joaquin 
County,  California,  Under  National 
Rood  Inauranca  Program 
agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 

1 

summary:  Technical  information  oi^ 
comments  are  solicited  on  die  proposed 
base  flood  elevations  and  zone      J 
designation  as  described  below.      ' ' ' 
The  proposed  base  flood  elevations 
and  zone  designation  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
AOORESSCS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designation  are  available  for  review  at 
the  Planning  Department  1810  East 
Hazelton  Avenue.  Stockton.  California. 

Send  coDunents  to:  Mr.  C.  E.  Dixon, 
San  Joaquin  County  Administrator.  222 
East  Weber  Avenue,  Room  703. 
Stockton.  California  95202. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  ChappeU  P£.,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington.  D.C, 
20472.  (202)  287-023a 

SUPPLEMENTARY  INFORMATION;  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designation  for  San  Joaquin  County 
in  accordance  withaection  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat  980,  which 
added  section  1383  to  the  National  Flood 
Insurance  Act  of  1968  (Tide  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1988.  Pub.  L  90-448).  42  U.&C  4001- 
4128,  and  44  CFR  Part  67. 
These  base  flood  elevations  and  zone 
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designation,  togedier  with  t!ie  flood 
plain  management  measures  required  by 
§  60.3  of  tfae  program  regulations,  are  thie 
minimum  that  are  required.  It  should  not 
be  constrmd  to  mean  the  commimity 
must  chanf^e  any  existing  ordiBaiices 
that  are  more  stringent  in  their  Sood 
plain  management  requirements.  Hie 
coomumity  may  at  any  time  enact 
stricter  requiiementa  on  its  own.  or 
{uirsuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designation  will  also  bc^ia^  to 
calculate  the  appropriate  floodX 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designation  are  as  follows: 


Elevation 
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matety  2.600  feet  upstream 
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The  proposed  floodway  delineation  is 
being  added  along  the  aibramentioned 
reach  of  Dry  Cre^ 

Pursuant  to  the  provisions  of  5  Lr.S.C 
605fb],  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  nde  provides  routine  legal  notice  of 
technical  amendments  mads  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commBBities. 
List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
(National Fleod  Inwirmce  Act  of  1968  (Tide 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effisctive  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-«ia8;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Diieetor,  State  and  Local  Progremt 
and  Support) 

Issued:  May  18, 1982. 
Lee  M.  Thomaa,  | 

Associate  Dindar.  Stale  and Locai Pn§rann 

and  Support 

(FR  Doc.  82-14603  FUad  5-27-62: 8:48  am] 
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44  CFR  Part  67 
[DodMt  Na  FEIM  63M1 


\\ 


National  Flood  Insarance  Program 
Propoasd  Baso  FkxxtDovalkMi  and 
Zona  Paalgnatfan  Detarmlnatlona,  for 
the  City  of  Lauderfilt,  Browaid  County, 
Horfcia 

AOENCV:  Federal  EmergeiKy- 
Managemapt  Agency,  FEMA. 
ACnONT  Proposed  rule. 

SUMMARV:Technicdl  informadoa  oc 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designation  as  described  below. 

The  proposed  base  flood  elevations 
and  xcxae  designation  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  eSect  in  order  to  qualify  or  remain 
qualified  for  pctrticipatian.  in  the 
National  Flood  Insurance  Program 
(NFIP). 

.  DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 

'  publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Information  regarding  the 
proposed  base  flood  elevations  is 
available  for  review  at  the  Office  of  Ae 
Mayor,  5454  NW  19th  Street  LauderhUl. 
Florida. 

SEND  COMMENTS  TO:  Honorable  Eugene 
Cipolloni,  Mayor,  City  of  Lauderhili. 
5454  N.W.  19th  Street,  Lauderhili, 
Florida  33313. 

FOR  FURTHER  INFOIMATION  CONTACT: 
Mr.  Robert  G.  Chappeli,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  State  and  Local  Programs  and 
Support,  Federal  Emergency 
Management  Agency,  Room  514, 
Washington.  D.C.  20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  ^ves  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  (100  year  flood)  for 
the  City  of  Lauderhili  in  accoidance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  StaL  980,  which  added  Section  1383 
to  the  National  Flood  Insarance  Act  of 
1968  (Tide  xm  of  the  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4  (a)). 

This  base  flood  elevatioiis  and  zone 
designations,  togethn  with  the  flood 
plain  iMJiagenent  measures  required  by 
S  60k3  of  the  pro-am  reyilatioiis,  are  the 
minimum  tkat  are  required,  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 


that  are  more  sbuigent  n  ttteir  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  poUdes  established  by  otlier 
Federat  State  or  regional  enMes.  The 
proposed  base  flood  elevations  and 
zone  designations  wfll  also  be  used  to  . 
calculate  the  appropriate  flood 
insurance  pranium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  changes  in  base  (100- 
year)  flood  elevations  and  zone 
designation  on  the  City  of  Lauderi^ 
Flood  Insurance  Rate  Map  are  as 
follows: 


Source  ol  loodng  and  localian 


drainage:  Area  ho—d>d  on  Iba 
east  and  tiesi  t>y  the  coiporala 
imits  and  tyng  butauui  a  point 
Hfi|-iinaniial>  1SB  tear  aoulh  of 
the  imanauieii  ct  N.W.  44ai 
Cout  and  N.W  7«h  Avenue 
and  ■  pami  ihiig  i  wIiIi  1  JQO 
•ael  noMb  of  tHa  iBMcastioai 
Mddto  RiMr  Canal  and  local 
Avinaoe  Aiee  locatad  tiekeean 
a  poim  irnmiiiinlili  1J0O 
feel  noftti  ol  the  intaraecion  ol 
NW  44lh  Cowrand  NlW  7Wi 
Avenue  and  a  peiM  appnal- 
mately  3.300  leet  north  ol  tNa 
■itof  auction,  bowvtod  on  the 
east  and  meat  by  the  eomaiMa 


River  Canal  and  kie* 
Area  lyim  naiit  ol  a  poira  a^ 
pronmately  33X1  laei  noitti  of 
the  vitBreectton  ol  N.W.  44Si 
Coun  wd  N.W.  Tab  Avanua 
and  bounded  on  tiM  north, 
aaat,  and  waM  by  the  oorporato 


» 


Zone 


AZ. 


Pursuant  to  the  provisions  of  5  II.SJC. 
606  (b),  the  Associate  Director,  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Managfflnent  Agency,  hereby  cect^iea 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
desi^iated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regiilations  on  participating 
communities. 

List  of  Subjects  fa  44  CFR  Part  87 

Flood  inaHrance,  Flood  plakm. 

(National  Flood  Insurance  Act  ori96a  (Tide 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effectiTe  January  28, 1909  (33  PR 
17804,  November  2a  1968),  as  amended;  42 
U.S.C  4001-4028:  Executive  Order  12127, 44 
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FR 19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  May  19, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  82-14604  FUcd  5-27-82: 8:45  aa| 
BILUNO  COM  triS-OS-M 


44  CFR  Part  67 
[Docket  Na  FEMA-«330] 

NatkNuri  Flood  insurance  Program 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  ttte 
City  of  Rolling  Meadows,  Cook 
County,  liUnois 

AQENCV:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule.        . 


:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  belowt 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commmiity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

date:  The  period  for  comment  wiH  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
AODMESSE8:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  availabale  for  review 
at  3600  Kirchoff  Road,  Rolling  Meadows, 
Illinois. 

Send  comments  to:  James  Turi,  City 
Manager,  City  of  Rolling  Meadows,  3600 
Kirchoff  Road,  Rolling  Meadows,  Illinois 
60008. 

FOR  FXJRTHER  information  CONTACT: 

Robert  G.  Chappell,  P.E..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPtEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Rolling 
Meadows,  Cook  County,  Illinois,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 


added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XUI  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.  ^ 

These  zone  designations  and  base 
(lOO-year)  elevations,  together  with  the 
,  flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

Th^  proposed  zone  designations  and 
base  flood  elevations  are  as  follows: 


• 

BMalon 

Sourea  ot  Roodbig  ml  tocalon 

nMofiii 

OKXtatc 

wartcai 

dMum 

Zona 
dMignatton 

SMOwk 

Portons  of  vw  oonwnMittjf 

718 

A2,B.C 

Mflachan  RoMd  tni  on  ttw 

nortfi,  wm  m6  aoutfi  by 

ttw  ooiponto  bnilft. 

rHvUont    a4    •»    oonvnunily 

715 

A£ 

bomtad  on  ttw  «Mt  by  a 

Ira  pviBsl  Id  md  tfiftoh 

nwMy  500  IMI  •«<  ol 

Mawhm  R(Md  am  on  aw 

norVi.  nuai  aid  anal  by 

Ih9  oofporais  lniil&. 

727 

A2.C. 

Ins  pviriW  to  and  >ppra>d^ 

\ 

fT«My  200  iMt  nutti  of 

Enwaon  Avanu*  and  on 

ttw  nofVi.  aMtand  wwlby 

Vw  oaporal*  binii. 

Tribuivy  C  a«  SM  Craalc 

727 

A3. 

oortkMnM  aMi  S«  CiMk. 

731 

A3,C. 

QuonMnRoad. 

736 

A3.B.a 

QuwiMnRoMl 

A()pnsdfMWy  2460  «Mt  up- 

748 

A3.& 

•»Mm  ol  auanm  Read. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 


regulations  on  participating 

conmi  unities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance:  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FJL 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  May  19. 1962. 
Lee  M.  Thamas, 

Associate  Director  State  and  Local  Programs 
and  Support 

(FR  Doc  82-14806  Piled  S-37-at  %M  tm\ 
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(Docket  Na  FEIIA-6331] 

National  Flood  Insurance  Program 
Proposed  Zona  Designation  and  Basa 
Flood  Elevation  Determinations  for  tha 
Town  of  WestfieM,  HamMon  County, 


agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 


n 


r  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  ditnilation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
130  Penn  Street,  Westfield.  Indiana. 

Send  comments  to:  Mr.  Joseph 
Edwards,  President  of  Town  Board. 
Town  of  Westfield,  P.O.  Box  322, 
Westfield,  Indiana  46074. 
FOR  FURTHER  INPORMATWN  CONTACT: 
Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 


/  VoL  47.  Wo.  ie>  /  ¥ndaj,  Mqr  28.  tm  J 


Aaaadate  Director,  State  andLocal 
IVoyons  and  Support  gives  notice  of 
lb*  propaaad  baae  flood  glovatinmy  and 
lene  desigsations  for  the  Town  of 
Westfiftt^  Indiana,  ia  aceocdanoe  iddi 
Sectioir  iju  or  tne  Floou  DnsatsT' 
Protecti(Ba.  Act  of  1973  (Pub.  L.  93-234). 
87  Stat  9IIIK  wfaidl  aditbd  Sectfbn  1383 
to  tfie  National  Ftoodlhinirance  Act  erf' 
1968  (Title  Xm  of  the  Housing  and 
Uit>an  Development  Act  of  1968  (Pub.  L 
9(M48)).  42  U.S.C  4001-4128.  and  44 
CFR67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plai*  Bwnagement 
■ip«awrfreqiifa»i  by  Section  803  of  the 

prr^pnm  ragpifcirinna,  mm  tfi»  mininnim 

that  are  required.  They  *hnnM  not  be 
constnied  to  mwan  the  eomnuuii^  iii«i 
rhAiijy  auf  fqs^ng  «^wBTf  nnii«  Aat  are 

mni»»  atrfnynt  ii>  thair  finnrf  plain 
mmmunily,  may  lit  any  time  pnart 

Stricter  oeqiunnieiita  on  its  own.  or 
pussuaaLtb  policies  eatahBshed  by  otfao' 
FedetaL  Stale,  or  regiioaal  entilSes.  The 
proposed  baae  flood  elevatiians  and 
zone  deslgaatioBa  wrill  also  be  usedfo 
caloolate  l6e  amiropriate  flood 
insuraaoe  prgminm  rates  foe  new 

huiMing^  unJthpir  cnnipnta. 

Tbs  prapoaadzooc  desigpatiana  and 
baas  flood  ekwatiana  an  as  follows: 


'^tr:s:' 


A.C 


Pnrsoant  to  the  provisions  of  5  U.S.C 
805(b).  the  Associate  Director,  State  and 
Load  PeagEama  and  Soppatl.  to  wham 
niitfanrifj  has  bf  sn  rtih^iliid  bj  Ilia 
Director.  Fa 


Souca  of  loaritog  Mtf  I 


FMiy  CkHlc  CM  Of 
■L 
(  uRdk  NovVl  of 


HWW 


d  TitMlwy.  talon*  of 

^^^        lu^^^^^il        »-  r  I  ma 

W^m     DOVnOMI     Dy     Kmm 

Smtt.  tMd*  Roiri,  • 


'iKXriMwaiiarE 
t1«h  SkMl,  ari  by  a  ta*  I 

iM  ID  ond  mi'iJiiliiiilill  ! 

WOT  WOT  Oa  nHOT  nDBB. 

EaM  R»k  ay  Rwt  &M  of  SI 


Tha  aa«  banoti  of  IMa  Eagta 
Ooak:  Balaaai  to  oonlMnoa 
VMn  Via  nodli  bfanofi  of  UHa 
Ea^a  Oaak  and  OHch  Roa& 


on  the  baaia  of  ^idatad  tafonnatiaB  and 

impfwnai 

regulations  oo  i 

oooimnmtie& 

List  of] 

Flood  insurance.  Flood  plama. 

(MitiMsi  Ffao*iai— BS  Act  af  MM  (Dda 

TTTIT  rif  llniriBi  ■nil Ttiliiii niiii lif I  fli  I 

of  198^  efEecSve  tsmaiy  2&  UBQ  Ca  FJL 
17804,  FftamBita- 2BI ISOBL  ■■  ^mted  4Z 
VJ&XL  40Of-tim  Bxeuiflre  OkdernUT.  44 
FJL  lanf^andl  delegatlaB  of  1 
Aasodale  Dfaector.  Stale  and  1 
■ndS^ipaaQ 

LBeM. 


A. 

AC 

A.C 
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A.C 
AC 


Proposod  Flood  Elsvatlon 


;  Federal  Emeigency 
Management  Agency. 
ACTKMC  Proposed  rale;  oonrection. 


:  This  document  uaiects  a 
Notice  of  ftopoaed  Deteiminatians  off 
baae  (100-year)  flood  elevatioos  for 
selected  locations  in  the  Qiarter 


A 


Township  of  Waterford.  Oakland 
Copaty,  Michigan,  previously  published 
at  45  FR 19582  on  May  6, 1962. 

lit  BnhartCrhaifflL  National  Hood 
insurance  Program.  (202)  287-0230. 
Federal  Einergency  Mianagement 
Agency.  Waahingttm.  DXl.  20472. 

Federal  Emergency  Management 
Agency  gives  notiav  at  tka  Canadian  to 
the  Notice  of  Pnqiosed  DetanuDaliana 
alhaaa  ItMyaai)  llnail  shsaiisiM  fag 
selected  loc^iow  ta  1 
Township  of  Waterfoack  ( 
Coanty.  Miriiigan  pravioiisly  pablisbed 
at  45  FR  19662  on  May  8.  Saik  fa 
accordance  with  Section  110  of  the 
Flood  Disaster  PfealacliaB  Ack  af  «f» 
(Pub.  L  93-234).  87  SUt  980,  which 
added  1363  to  Ae  NMhioaf  Flood 
InsoranBe  Act  fla  1988  iFMe  T^Bofne 
Housing  andlhh—  UwiapaaeatAsiaf 


1988  (Pob.  L  90-44H'4AU^^ ' 
412a  aiMi44  CTR  VJimg. 

CnlwBay  and  TrfTunflfgnt  Bay  have 
been  added  to  die  BFE^notice  b«anse 
they  are  labeled  aa  separate  bays  on  the 
Flood  bsvanoe  Rate  Ifcpt. 

Pursuant  to  the  pravisian  of  &U&C 
OOSflb^  the  Assfwaate  Dfreotar.^  to  whom 
anthorily  has  been  ilrlriaftd  hg  the 
EKrector.  Federal  Bneigency 
Management  Agency,  berdby  oertffiea 
Aatl 

detanaaafliaM.  IpnBB^atod  wdl  not 
have  a) 
sobstantteii 
flood( 

sectJoianfamaAa  basis  iaai 
local  oadinaaGca.  adiich.  if  adopted  by  a 

i.w^l  «...— ...m»t|^    mMt g^ttll^l  fc^llin 

canstriKtiaa  wiliaa  the  bod  plib  area. 
The  devation  determinatians,  however. 
HH|msH  oo  lestnction  unless  and  nntii 
die  loiad  community  voluntarily  adopts 
Bood  piain  ordinanoas  in  accaad  widi 
these  devatians.  Even  if  ordinances  are 
►  wiAFadasal 
{nescribnhow 
high  to  build  in  the  flood  plain  and  do 
not  pfoaciibe  development  Thus,  diis 
actlun  oo^r  nnns  inffbnsM'nr  tetaiv 
Deal  mJiiaa  R  iuipuses  no  new 
tequiiBiiient;  of  itsdf  it  has  no  eoonomic 
hnpfift 


Flood  insarame;  Flood  i^alns. 
Hie  listing  appear*  oomctiy- aa 
fiollowK 


/. 
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state 


City/toim/oounly 


Source  o(  floodng 


LocaNon 


Oepttiin 
leel  ebove 
grouid 
■BevMlon 
iiteet 
(NGVO) 


ICM.  T^Mp^  WMwIcmI  OiMind  County... 


CotasBiy. 
Gerundegut  Bay^ 


Shoralne.. 
Shoralnt.. 


932* 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968).  effective  lanuaiy  28,  1968  (33  FR  17804, 
November  za  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director.) 

Issued:  May  19,  1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support 

[FR  Doc.  C2-14«r  Filed  5-27-82;  8^«5  un] 
aOUNQ  CODE  (Zlt-OSHil 


44CFRPart67 
[Docket  1«a  FEIIA-6299] 

Proposed  Flood  Elevation 
Determinations;  Correction;  Missouri 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Plattsbuig,  Clinton  County,  Mssouri, 
previously  published  at  45  FR  19562  on 
May  6. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  287-0230, 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION!  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 


of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Gty  of 
Plattsburg,  Clinton  Coimty,  Missouri 
previously  published  at  45  FR  19562  on 
May  6, 1982,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90^148),  42  U.S.C.  4001- 
4128,  and  44  CFR  e7.4(a)). 

The  Base  Flood  Elevation 
determination  for  Concord  Creek, 
located  "Just  upstream  of  Concord 
Drive",  has  been  revised  &om  901  to  902 
in  order  to  more  accurately  depict  the 
backwater  effect  present.  This 
backwater  effect  is  due  to  Concord 
Creek  passing  East  Concord  Drive 
through  a  culvert  under  inlet  control 
conditions. 

Pursuant  to  the  provisions  of  5  USC 
6G5{b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 


that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
inqiacL 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  listing  appears  correctly  as 
follows: 


State 

CXy/town/oounty 

Source  of  floodkig 

UxsMon 

#D*plhin 

laaiibove 

greund. 

•Bewrton 

Inlaat 

(NOVO) 

MMOurt „. 

(C)  PlatMtMg,  CfeMon  County..                      _, 

•02* 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1968  (33  FR  17804, 
November  28.  1968),  as  amended;  42  U.S.C  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director.) 

Issued:  May  19,  1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support 

[FK  Doc  82-14aos  Filed  5-27-S2:  »Mua\  ^ 
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44CFRPart67 

[Docket  No.  FEMA-6262] 

Proposed  Flood  Elevation 
Determinations;  New  York 

I    AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule;  correction. 

SUMMARY:  This  docimient  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  47  FR 12821  on 
March  25. 1982.  This  correction  notice 
M  provides  a  more  accurate  representation 
~of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Hunter,  Greene  County,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell.  P.E..  Federal 
^  Emergency  Management  Agency, 

National  Flood  Insurance  Program,  (202) 
287-0230,  Washington.  D.C.  20472 
SUPPLEMENTARY  INFORMATKHC  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Hunter,  Greene  County,  New  York, 
previously  published  at  47  FR  12821  on 
March  25, 1982,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
67  Stat  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tide  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^148)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  propsed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  ^pact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determination,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  economic 
impact. 


list  of  Subjects  In  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

The  Notice  of  Proposed  Base  Flood 
Elevations  should  be  amended  to  read 
as  follows: 


1 

Bawalionin 
teal. 

Soum  of  SoocSnQ  and  locjrtion 

naianal 
Gaodaic 

dMun 

Schoharie  Create 

ConHuenc   ao(   Tributaty    to   Schohwie 
Creek 

•1.672 

Abandoned  railroad  abatmerrts  (upstrean). 
Stony  Clove  Creek:  WhgM  Road  (upstream) 
Gooaebeny  Creek:  Appronmately  3.300'  up- 
straam  Btoomer  Road. 

•1.712 
•1.403 
•1420 

Satwni    Creek     AdproKiinalety    3Sa    down- 
streaam  o<  i<>strean)  corporate  tmils. 

•1.W0 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1.968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  May  19. 1962. 

Lee  M.  Tbonus, 

Associate  Director,  State  and  Local  Programs 
and  Support 

fFR  Doc.  82-14608  Filed  S-Z7-82:  S:4S  am) 
BILUNG  OOOE  (71»-03-M  t 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[General  Docket  Na  82-243;  FCC  82-201] 

Specific  Frequency  Allocation  to  tt>e 
Government  and  Non-Government  for 
Fixed  Service  Usage 

agency:  Federal  Communications 

CommissioQ. 

action:  Proposed  rule. 

summary:  The  Commission  proposes  to 
allocate  specific  frequency  bands  for 
fixed  services  to  be  shared  on  a  co- 
equal, co-primary  basis  between 
government  and  non-goveniment  users. 
This  proposal  is  a  consequence  of  a 
need  for  spectrum  by  the  National 
Telecommunications  and  Information 
Agency  (NTIA)  to  accommodate 
increasing  numbers  of  users  of  low- 
capacity  fixed  systems.  The  proposed 
allocation  will  provide  adequate 
spectrum  to  meet  this  need,  as  well  as 
provide  new  spectrum  for  non- 
government users  of  similar  fixed 
systems. 

DATES:  Comments  must  be  received  on 
or  beforje  June  24, 1982.  Reply  comments 


must  be  received  on  or  before  July  9, 
1982. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACR 

Melvin  Murray,  Spectrum  Utilization 
Branch,  Office  of  Science  and 
Technology,  Federal  Communications 
Commission,  Washington.  D.C  20554, 
(202)  653-8168. 

SUPPLEMENTARY  MFORMATKNC 
List  of  Subjects  in  47  CFR  Part  2 

Frequency  allocation.  Radio. 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission's  Rules  to  provide  for 
an  allocation  of  6  MHz  to  the 
government  and  the  non-government  for 
fixed  service  usage:  Gen.  Docket  No.  82- 
243. 

Adopted:  April  29. 1982. 
Released:  May  10. 1962. 

1.  The  National  Telecommunications 
and  Information  Administration  (NTIA), 
has  advised  the  Commission  of  certain 
Federal  Government  frequency 
spectrum  requirements. '  NTIA  incicates 
the  Government  utiUzes  small  segments 
between  27.54-50  MHz  and  the  bands 
162.0125-173.2, 173.4-174.0  and  40ai- 
420.0  MHz  to  meet  the  requirements  of 
its  land  mobile  and  low  capacity,  fixed 
systems.  Assignment  of  frequencies  in 
these  bands  to  meet  new  requirements 
has  become  increasingly  difficult  and 
the  NTIA  anticipates  that  spectrum  will 
not  be  available  in  the  futiu^  to  meet  the 
Government's  needs  for  these  services. 
Specifically,  NTIA  requests  access  to 
approximately  6  MHz  of  spectrum  in 
two  3  MHz  bands  separated  by  4  to  5 
MHz  fbr  low  capacity,  (6-12  channels), 
fixed  systems.  It  is  expected  that  the 
systems  to  be  supported  by  this 
spectrum  would  utilize  100  P9/200  P9 
emission  with  approximately  10  watts  of 
power  to  be  used  as  feeder  links  into 
larger  capacity  systems,  edso,  stand- 
alone, low-capacity  systems  of  from  one 
to  four  hops  would  utilize  this  spectrum. 
NTIA  suggests  these  requirements  mi^t 
be  shared  with  non-Government  users 


'  The  frequency  spectrum  is  managed  iointly  by 
the  Federal  Communications  Commission  (FCC)  and 
the  NTIA.  Whereas,  the  FCC  manages  the  non- 
govermnent  use  of  the  spectrum,  the  NTIA  manage* 
the  Federal  Government's  use  of  the  spectnim 
through  authority  granted  to  the  President  undar 
section  305(a)  of  the  Communicabons  Act  of  193^ 
as  amended,  and  delegated  to  the  Secretary  of 
Commerce  by  Reorganization  Plan  No.  1  of  1977  and 
Executive  Order  12046  of  March  26, 1978.  In  matter* 
of  frequency  allocation.  NTIA  and  the  Commission 
have  a  joint  responsibility  for  meeting  national 
requirements  for  use  of  the  radio  spectrum 
regardless  of  whether  such  requirements  arise  from 
the  private  or  government  sector*. 
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assuming  the  amount  of  spectrmn  were 
adjusted  to  satisfy  a  combined 
requirement  and  that  suitable 
coordination  and  interference  resoIutioD 
procedures  can  be  developed  and  with 
recognition  that  Government  and  non- 
Govemment  operations  may  differ  with 
respect  to  essentiality.* 

2.  To  support  this  request  NTIA 
references  a  Report  prepared  by  its 
Spectrum  Planning  Subcommittee  (SPS), 
which  contains  results  of  a  working 
group  analysis  that  considered  current 
and  future  Government  requirements  for 
low-capacity,  wideband,  fixed 
operations.* TBese  results,  based  on  a 
statistical  analysis  of  channel 
availability,  indicated  that  by  the  early 
1980's  in  high  density  major 
metropolitan  areas,  such  as  Washington, 
D.C.  or  Los  Angeles.  California, 
spectnmi  would  be  unavailable  to  meet 
the  requirements  for  frequency 
assignment  of  the  growing  low-capacity, 
wideband  fixed  services.  The  working 
group  calculated  that  approximately  6 
KfHz  of  spectrum  in  two  3  MHz  bands 
separated  by  4  to  5  MHz  would  satisfy 
the  combined  Government  requirements 
for  a  wideband  fixed  Mivice.  A  partial 
listing  of  the  Govemmenf  •  applicationa 
for  this  spectrum  is  as  follows: 

•  Control,  protection,  management 
and  monitoring  of  electric  power- 
generating  and  transmission  systems  by 
the  Department  of  Energy  and  the 
Tennessee  Valley  Authority. 

•  Vessel  traffic  service  and 
interconnection  of  Coast  Guard  facilities 
along  rivers,  coastal  areas  and  the  Great 
Lakes  for  port  management,  law 
enforcement,  safety,  search  and  rescue. 

-H  Control  management  and 
monitoring  of  water  transmission  and 
storage  facilities  for  both  irrigation  and 
potable  water  supplies  by  the 
Department  of  Interior. 

•  Management  and  control  of  locks 
on  navigable  rivers  by  the  Army  Corps 
of  Engineers. 

•  Natural  resource  management  and 
environmental  protection  by  the 
Department  of  Interior.  \ 


'NTIA  also  estimated  Out  the  Government 
require*  access  to  approxlmatety  7H  MHz  of 
spectrum  in  the  800-400  MHz  area  to  gM«t  It* 
expanding  land  mobile  requliemaBta.  It  stated  that 
emission  and  power  to  b«  ntilind  woald  b« 
comparable  witk  noo-fovarooMni  land  mobda 
currently  utiUzing  SOO-aoO  MHx  fR<iuaiicies.  W«  aia 
not  now  specifically  propoafais  nUti  for  thia 
requirement;  however,  wa  fsel  that  if  the  fupuaaJ 
allocation  herein  were  adopted,  then  eventually 
existing  low-capadty  flxed  systems  in  the  400  Itftb 
region  oould  ba  tranaferred  to  this  new  spectrum 
thereby  allowing  additional  land  mobile 
requirements  to  be  satisfied  in  the  vacated 
spectiwn. 

•  Govenanait  Requinmenta  for  Fixed  Widebatid 
Fnqvency  Spectrum.  SPS  Working  Group  report 
8PS-217B/1-1.14.8.  January  Id.  1978. 


•  Flood  warning  and  flood  water 
monitoring  by  the  Army  Corps  of 
Engineers. 

•  Production,  management,  storage 
control  and  monitoring  of  national 
petroleum  and  natural  gas  reserves  by 
the  Department  of  Energy. 

•  Non-tactical  data  transmission  and 
management  communications  at  various 
Army  test  sites,  ranges  and  bases. 

•  Control,  management  and 
communications  with  remotely  located 
aeronautical  navigation  sites  by  the 
Federal  Aviation  Administration. 

•  Interconnection  for  law 
enforcement,  protective,  and  custodial 
land  mobile  radio  systems  in 
metropolitan  and  rural  areas. 

As  indicated  above,  many  of  these 
applications  are  very  similar  to  the 
operational-fixed  uses  that  are  being 
satisfied  in  the  band  952-960  MHz. 

3.  NTIA  indicates  that  it  surveyed  all 
Government  allocated  bands  in  whidi 
this  need  could  reasonably  be  met  As 
an  example,  NITA  considers  the  1710- 
1850  MHz  band,  presently  allocated  on  a 
co-primary  basis  to  Government  fixed 
and  mobile  services  with  earth  station 
transmissions  for  space  command, 
control,  range  and  rate  systems 
permitted  on  a  co-equal  basis  in  the 
1761-1842  MHz  portion.  The  NTIA 
concluded  that  the  band  is  very 
congested.  Moreover,  NTIA  stated,  "the 
fixed  service  in  this  band  is  intended  to 
satisfy  mediimi-capadty  (24-300 
channel]  requirements.  Satisfying  6/l2 
channel  requirements  with  medium- 
capacity  systems  is  spectrally  inefficient 
and  in  congested  portions  of  the  U.S. 
may  not  be  possible.  The  Government's 
intent  is  to  maintain  the  1710-1850  MHz 
band  for  medium-capacity  fixed 
services,  as  well  as  sharing  with  other 
allocated  services. 

4.  Another  band  examined  by  NTIA 
for  possibile  usage  is  the  902-028  MHz 
band,  presently  allocated  to  the 
government  for  radiolocation  and 
shared  wfth'non-govemment  users  for 
industrial  sdentific  and  medical  (ISM) 
purposes.  Unde^  the  provisions  of 
Footnote  Gil  fai  the  Table  of  Frequency 
Allocations  [see  Manual  of  Regulations 
and  Procedores  for  Federal  Radio 
Frequency  Management)  government 
fixed  radio  services  are  permitted  on  a 
secondary  basis  in  die  902-928  MHz 
band.  Consequently,  any  such 
contemplated  operations  would  have  to 
accept  any  harmful  interference  that 
may  be  generated  within  this  band. 

5.  Some  of  the  various  kinds  of 
equipment  operathsg  in  this  band 
include  industrial  heating  equipment 
medical  diathermy  eqoipmrait  consimier 
microwave  ovens,  consumer  video  disc 


equipment  and  field  disturbance 
sensors.  Also  Automatic  Vehicle 
Monitoring  (AVM)  systems  operate  in 
segments  of  this  band  to  report  the 
location  of  individual  vehicles  within  a 
large  fleet  such  as  police  cars,  taxis, 
ambulances,  etc.  to  a  central  control 
point  Moreover,  the  Commission 
recentiy  adopted  higher  field  strength 
limits  for  equipment  which  operates  by 
remote  control  (e.g.,  garage  door 
openers]  which  could  operate  in  this 
band.* 

6.  NTIA  indidates  that  although  these 
various  non  government  users  may  be 
compatible  to  government  radiolocation 
users,  they  would  not  be  compatible 
with  the  fixed  service  required  by  the 
government  The  commission  agrees 
that  the  large  number  of  equipments 
now  operating  in  the  band  902-028  MHz 
without  individual  Ucenses  imder  the 
provisions  of  parts  15  and  18  of  the 
Commission's  Rules  makes  the  band 
unsuitable  for  sharing  with  a  fixed 
service  that  requires  interference 
protection.  Accordingly,  we  do  believe 
further  consideration  of  the  902-628 
MHz  band  foe  NTIA's  requirements  is 
warranted.   " 

7.  As  the  FCC  and  NTIA  are  disposed 
to  assist  each  other  when  new 
requireoMnts  cannot  be  satisfied  in 
existing  exclusive  bands,  and  analysis 
was  made  of  cdl  non-government 
allocations  in  tins  general  region  of  the 
spectrum  to  determine  wdiich,  if  any, 
might  permit  sharing  with  the  Federal 
Government  The  bands  considered — 
induded:  806-002  MHz:  947-052  MHz; 
952-060  MHz;  2110-2130  MHz  and  2180- 
2180  MHz;  and  2130-2150  MHz  and 
2180-2200  MHz.  In  each  case,  certain 
technical  and  administrative  difficulties 
were  brought  to  light  Briefly  these  are 
described  as  follows: 

a.  The  806-002  MHz  band  is  currently 
allocated  to  nongovernment 
conventional,  trunked,  and  ceOdar 
systems  in  the  Land  Mobile  radio 
services.  Because  of  the  on-going 
development  of  these  radio  systems  in 
the  lu-ban  areas,  the  proposed 
Government  fixed  service  could  not 
practically  be  permitted  to  operate 
within  100  miles  of  these  areas. 
Accordingly,  384  projected  Government 
assignments  designated  for  these  urban 
areas,  or  22%  of  ^e  total  Government 
requirement  would  have  to  be 
accommodated  in  other  frequency 


*  A  Report  and  Order  In  Docket  No.  20990  was 
adopted  October  2Z.  1981  (4«  FR  55520.  November 
10,  isei)  which  set  an  avenge  field  strangth  Umit  of 
12,900  mV/m  at  3m  for  the  fundannntal  frequency 
at  frequencies  470  MHz  and  above:  for  harmonica 
and  spurious  emissions  the  field  strength  limit  wat 
set  at  1250  mV/m  at  3m. 
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bands.  This  arrangement  would  not 
completely  meet  ^e  Govenunent's 
needs. 

b.  Under  the  second  proposal,  to  share ' 
the  947-552  Mhz  band,  congestion  exists 
in  nearly  all  urban  areas  due  to  the 
operation  of  large  numbers  of  aural 
broadcast  studio-to-transmitter  links 
(STL)  and  intercity  relay  stations  whidi 
provide  transmission  of  aural  program 
material  between  a  studio  and  the 
transmitter  of  a  broadcasting  station  for 
simultaneous  or  delayed  broadcast 
Intercity  relay  stations  perform  the  same 
aural  transmission  function  between 
broadcasting  stations.  The  band  is 
divided  into  ten  500  kHz  channels.  A 
possible  sharing  scheme  would  be  to 
locate  the  fixed  channels  between  the 
existing  ten  channels.  Using  this 
approach.  NTIA  indicates  that  at  teast 
7.7  MHz  of-contiguou8  spectrum  is 
needed  to  satisfy  their  requirements. 
Additionally,  a  sequential  ordering  of 
transmit/receive  frequency  pairs  would 
be  necessary  with  a  minimum  frequency 
separation  of  3.6  MHz.  Thus,  when  using 
the  entire  5  MHz.  sharing  947-952  MHz 
would  be  2.7  MHz  less  than  required. 
Consequently  this  sharing  proposal  also 
would  fiot  completely  meet  the 
Government's  needs. 

c.  Hie  third  alternative  considered 
sharing  in  the  952-960  MHz  band, 
currently  aUocated  to  non-Government 
operational-fixed  microwave  service, 
the  Current  channeling  plan  pairs 
frequencies  at  the  high  and  low  ends  of 
the  band  with  a  3.6  MHz  separation 
between  transmit  and  receive.  Presently 
there  are  approximately  5000  Ucensed 
frequency  assignments  with 
predominate  usage  occxirring  in  the  East, 
Midwest,  Texas,  and  California. 
Because  of  the  large  number  of  current 
assignments,  it  would  be  unwise  to 
expect  this  band  to  accommodate 
approximately  1700  addtional 
Government  assignments  and  still 
provide  some  capacity  for  future 
Government  and  non-Government 
growth.  For  this  reason  the  952-960  MHz 
band  does  not  appear  to  be  a  suitable 
choice. 

d.  Both  the  2110-2130  MHz  and  2160- 
2180  MHz  bands  are  allocated  to  the 
domestic  public  radio  service.  These 
bands  are  shared  by  common  carriers 
operating  in  the  point-to-point 
microwave  service  and  those  operating 
control  and  repeater  stations  in  the 
domestic  public  land  mobile  radio 
service.  Currently,  there  are 
approximately  1000  licensed 
assignments  in  each  of  the  paired  bands. 
These  assignments  are  uniformly 
distributed  primarily  west  of  the 
Mississippi  River  without  any  areas  of 


significant  concentration.  However, 
these  bands  are  being  used  increasingly 
for  control  and  repeater  operations  for 
land  mobile  base  stations,  whose 
licensees  are  emerging  as  carriers  of 
other  voice  and  data  traffic.  Because  of 
such  growth,  sharing  in  the  urban  areas 
with  an  additional  service  now  appears 
to  be  unsuitable. 

e.  The  paired  freqency  bands  2130- 
2150  MHz  and  2180-2200  MHz  are 
aUocated  to  the  private  operational- 
fixed  microwave  service.  Each  band 
currently  supports  approximately  1500 
Ucensed  fi«quency  assignments.  The 
assignments  are  clustered  in  the 
following  regions:  Middle-Atlantic 
states,  Texas,  Louisiana,  Gulf  of  Mexico 
ofi'-shore  oil  rigs  and  California.  The 
high  and  low  bans  provide  paired  24 
channel  groupings  with  800  kHz  spacing. 
Consideration  is  given  on  a  case-by-case 
basis  to  assigning  these  frequency  pairs 
to  systems  employing  1600  F9  emissions. 
Some  sharing  in  diese  bands  may  be 
feasible  although  it  appears  that  in 
many  of  the  areas  where  the 
government  requires  spectrum,  these 
bands  are  con^>letely  occupied. 
However,  we  do  invite  the  public  to 
comment  whether  limited  sharing  would 
be  possible. 

8.  In  summary  we  beUeve  the  analyses 
preformed  to  determine  whether  NITA's 
requirments  could  be  satisfied  by 
sharing  with  existing  services  in 
presently  allocated  Government  and/or 
non-Govemment  bands  show  the 
impracticahty  of  considering  these 
proposals  further.  Nevertheless,  we 
invite  pubUc  comment  which  address 
these  options  as  well  as  any  other 
alternatives  that  may  be  deserving  of 
our  consideration. 

9.  In  view  of  these  circumstances, 
NTIA  reiterated  its  request  for  access  to 
spectrum  in  the  900  MHz  range,  a 
portion  of  which  is  currently  being  held 
as  a  lemd  mobile  reserve.  We  note  that 
the  reserve  bands  in  the  900  MHz  range 
were  set  aside  to  accommodate  new 
land  mobile  services  or  unexpected 
growth  in  existing  services.'  In  as  much 
as  we  would  like  to  retain  much  of  these 
bands  for  this  express  purpose,  we  must 
weigh  this  concern  in  fight  of  our  joint 
responsibility  for  meeting  nationd 
spectrum  requirements.  With  this  in 
mind,  and  taking  into  account  the 
aforementioned  analyses  of  spectrum 
alternatives,  we  are  persuaded  that  at 
the  present  time  the  900  MHz  range  is 
the  most  suitable  frequency  band  to 


propose  for  meeting  diis.instant 
requirement 

10.  In  reviewing  existing  and  future 
requirements  for  the  900  MHz  band,  we 
note  that  the  928-629  MHz  segment  was 
recently  allocated  in  SS  Docket  79-18  to 
the  Fixed  Service  for  use  by  operational 
fixed  stations.*  Frequencies  in  this  band 
are  paired  with  the  band  952-053  MHz 
and  are  limited  for  use  by  multiple 
address  remote  stations.  In  another 
proceeding  the  929-032  MHz  segment 
has  been  proposed  in  General  Docket 
No.  80-183  for  allocation  to  the 
Domestic  Public  Land  Mobile  Radio 
Service  and  the  Private  Land  Mobile 
Radio  Services  for  use  by  one-way 
paging  stations.  With  diese  proceedings 
in  mind,  then,  we  are  proposing  for  the 
instant  requirement  an  allocation  of  6 
MHz  of  spectrum  in  two  3  MHz  bands  at 
932-935  MHz  and  938-041  MHz  to  be 
shared  on  a  co-equal  and  co-primaiy 
basis  between  government  and  non- 
government fixed  services. 

11.  As  was  mentioned  in  paragraph  2 
herein.  NTIA  indicated  its  requirements 
could  be  shared  with  non-Govemment 
users  provided  that  suitable 
coordination  and  interference  resolution 
procedures  could  be  implemented  In 
this  connection,  we  invite  comments 
fit)m  the  pubUc  as  to  what  non- 
Govemment  fixed  services  could  most 
suitably  share  the  proposed  allocation. 
In  particular,  we  have  several  pending 
petitions  and  rule  makings '  which 
request  the  allocation  of  spectrum  for 
Aural  Broadcast  STL  and  Intercity  Relay 
Stations.  Although  we  have  proposed  an 
allocation  of  20  MHz  in  the  18  GHz 
band  *  it  would  probably.be  several 
years  before  this  band  could  be 
reaUstically  used  if  the  allocation  is 
adopted  as  proposed.*  Accordingly,  we 


*In  Docket  16202  the  FCC  established  8  t«»erve 
bands  totaling  45  MHz  interspersed  throughout  the 
general  BOS-SSO  MHx  land  mobile  aUocation.  See 
paragraph  19  of  the  Second  Report  and  Order  in 
Docket  18282  (FCC  74-170). 


*46  FK  9850  Qanoary  Sa  1881). 

'At  the  current  time  there  are  three  related  items: 
(a)  A  Further  Notice  of  Proposed  Rule  Making  in 
Docket  18404.  adopted  April  19. 1972  (37  FR  8555 
(April  28, 1972])  to  permit  aural  broadcast  STL  and 
Intercity  Relay  stations  operation  in  the  2110-211S 
MHz  band  (b)  a  Petition  for  Rule  Making  from  the 
National  Association  of  Broadcuter*  (NAB),  RM- 
2897,  dated  1976,  to  allocate  dw  043-047  MHi  bead 
for  aural  broadcast  STL  and  Intercity  Relay  stations 
and  (c)  another  Petition  for  Rule  Matdng  (RM-3246) 
from  Moseley  Associates.  Inc.  a  manufacturer  of 
aural  broadcast  requiremenL  requesting  that  aural 
broadcast  STL  and  Intercity  Relay  stations  be 
permitted  to  operate  in  unasaigned  UHF-TV 
channels  on  a  secondary  basis. 

•Further  Notice  of  Proposed  Rule  Making  in 
General  Docket  No.  79-188  adopted  Auguat  4,  lOBt 
46  FR  45835  (September  11 ISU). 

'Due  to  the  higher  faequancy  band  and 
corresponding  lack  of  technical  development 
therein,  it  is  estimated  that  aeveral  yekn  would 
lapse  before  operatianal  equlpmeut  would  be  ready 
for  this  sorvioe  at  Ite  la  GHs  I 
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request  comment  on  whether  Aural 
Broadcast  STL  and  Intercity  Relay 
stations  could  compatibly  share  the 
spectrum  being  proposed  at  800  MHz  to 
meet  the  immediate  need  in  a  spectrally 
efficient  manner.  We  are  also  receptive 
to  other  compatible  requirements  for 
access  to  fixed  spectnmi  by  prospective 
users  in  the  civil  sector. 

12.  In  order  to  promulgate  effective 
procedural  and  technical  rules  for  this 
proposed  shared  fixed-service,  we 
request  the  public  in  submitting  their 
comments  to  address  each  of  the 
following  points: 

(a)  State  in  specific  detaU  what 
interference  protection  should  be 
promulgated. 

(b)  State  in  specific  detail  what 
technical  standards  should  be 
promulgated.  This  includes: 

1.  Frequencies.  (A  listing  of  paired 
transmit  and  receive  frequencies 
indicating  maximum  bandwidth). 

2.  Types  of  emission.  - 

3.  Emission  and  bandwidth 
limitations. 

4.  Power  limitations. 

5.  Antenna  limitations. 

6.  Type  acceptance  requirements. 

7.  Transmitter  control  requirements. 

8.  Transmitter  measurements. 

9.  Other  requirements  deemed 
necessary. 

(c)  State  in  specific  detail  what 
procedural  and  operational 
requirements  should  be  promulgated. 

(d)  State  in  specific  detail  what 
procedures  should  be  promulgated  for 
purposes  of  coordinating  Government 
and  non-Government  applications  for 
stations. 

13.  For  pioposes  of  this  non-restricted 
notice  and  comment  rulemaidng 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceedings. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  die  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 


written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  Section  1.1231 
of  the  Commission's  Rules. 

14.  Pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  of  1980,  Pub. 
L  96-354,  we  find  that  the  proposed 
action  herein  would  not  have,  if 
adopted,  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses.  It  does  not  propose  to 
displace  anyone  assigned  to  any  of  the 
bands  being  considered  in  this  proposal. 
In  fact  the  allocation  herein  would  only 
provide  additional  spectrum  for  low- 
capacity,  fixed  systems.  Moreover,  since 
the  bands  proposed  for  allocation  are 
presently  being  held  in  reserve  for  land 
mobile,  the  allocation,  if  adopted,  would 
not  have  any  impact  on  small 
businesses  currently  using  mobile  radio. 
However,  the  extent  of  impact  in  the 
future  due  to  increased  demand  for 
spectrum  fiom  land  mobile  users  is 
unknown. 

15.  Authority  for  issuance  of  this 
Notice  is  contained  hi  sections  4(i]  and 
303(r]  of  the  Communications  Act  of 
1934,  as  amended.  Pursuant  to 
procedures  set  out  in  9  1-415  of  the 
Rules,  interested  persons  may  file 
comments  on  or  before  June  24, 1982  and 


reply  comments  on  or  before  July  9. 
1982.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments.  fHovided 
that  such  informaticm  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file,\ 
and  provided  that  the  fact  of  die  \ 

Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

16.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Rules,  foinial 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commlssianer  to  have  a  personal  copy 
of  their  comments  should  file  an  ori^al 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  infonnally  may  do  so  by 
submitting  1  copy.  All  comments  are 
given  the  same  consideration  regardless 
of  the  number  of  copies  submitted.  All' 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  PuUic  Reference 
room  at  its  headquarters,  Rocnn  239, 
1919  "M"  Street  NW.  in  Washington, 
D.C. 

17.  For  further  information  concerning 
this  document,  contact  Mel  Murray  at 
(202)  e53-816a 

(Sees.  4,  303, 48  Stat,  as  amended.  1066, 10S2; 

47  U.SXl  154,  303) 

Federal  Communications  CommiMion. 

WilHam  J.  Tiicaiioo. 

Secretary. 


PART  2-FREQUENCY  ALLOCATIONS  AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULATJONS 

Part  2  of  Chapter  I  of  Title  42r^Jt  the  Code  of  Federal  Regulations  is  amended 
as  follows: 

S  2.106    [AiMiMtod] 

1.  In  J  2.108,  the  Table  of  Frequency  Allocations  is  revised  for  the  band  928-^960 
MHz  as  follows: 
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47  CFR  Part  2 

IGmn.  Docket  No.  82-243] 

Special  Frequency  Allocation  to  the 
Government  and  Non-Govemment  for 
Rxed  Service  Usage;  Correction 

AGENCY:  Federal  Conununications 
Commission. 

action:  Proposed  rule:  correction. 

summary:  TTie  Federal  Communications 
Commission  makes  correction  to  its 
notice  of  proposed  rule  making  in  Gen. 
Docket  No.  82-243  adopted  April  29. 1982 
and  released  May  10. 1982  and 
published  elsewhere  in  this  issue.  The 
Errata  corrects  a  typographical  error  in 
the  text.  Abo,  because  of  new 
information  received  when  the 
Commission  adopted  the  Proposed  Rule, 
one  of  the  frequency  bands  being 
proposed  i»  changed. 
DATCS:  Comments  (June  24, 1982)  and 
replies  (July  9, 1982]  remain  unchanged. 
ADDRESSES:  Comments  may  be  mailed 
to  tbe  Federal  CommunicatioDs 
Commission,  Washington.  D.C  20554. 
FOR  FURTMm  INFORMATION  CONTACT: 
Melvin  ].  Murray,  Federal 
Communications  Commission,  Office  o£ 
Science  and  Technology,  Spectrum 
Management  Division,  S|>ectrum 
Utilization  Brmch,  Washingtoa,  D.C 
20554,  (202)  653-8168;  Room  7312. 
SUPPLEMENTARY  MFOfMIATION:  In  the 
matter  of  amendment  of  Part  2  of  the 
Commission's  rules  to  provide  for  an 
allocation  of  6  MHz  to  the  government 
and  the  noogovemment  for  fixed  service 
usage;  Gen.  Docket  82-243. 
Released:  Majr  18, 1982. 

The  Commission's  notice  of  proposed 
rule  making.  FCC  82-201.  released  May 
10. 1982  is  corrected  as  follows: 

(1)  The  laet  sentence  of  paragraph  6  is 
corrected  to  read  as  follows: 


Accordingly,  we  do  not  believe  further 
consideratien  of  the  902-828  MHz  band 
for  NTIA's  requirements  is  warranted. 

(2)  When  the  notice  of  proposed  rule 
making  in  Gen.  Docket  No.  82-243  was 
adopted,  new  information  was 


presented  to  the  Conunissian  concerning 
a  need  to  change  the  proposed  lower 
band  from  932-935  MHz  to  899-902 
MHz.  Accordingly,  paragraph  10  of  the 
text  is  corrected  to  reflect  diis 
information  and  reed  as  follows: 


10.  In  reviewing  existing  and  hitme 
requirements  for  the  900  MHz  band,  we 
note  that  the  928-929  MHz  segment  was 
recently  allocated  in  SS  Docket  7&-18  to 
the  Fixed  Service  for  use  by  operational 
fixed  stations.*  Frequencies  in  diis  band 
are  paired  with  the  band  952-953  MHz 
and  are  hmited  for  use  by  multiple 
address  remote  stations.  In  another 
proceeding  the  929-932  MHz  segment 
has  been  allocated  in  General  Docket 
No.  80-183  for  allocation  to  the 
Domestic  Public  Land  Mobile  Radio 


Service  and  the  Private  Land  Mobile 
Radio  Services  for  use  by  one-way 
paging  stations.  Moreover,  in  recent 
technical  coordination  meetings  with 
Canada,  the  CommiAsion  has  learned  of 
Canadian  intentions  to  establish  a 
General  Radio  Service  in  the  933-835.5 
MHz  band.  Although  we  cannot  predict 
now  whether  this  mobile  service  will  be 
implemented,  we  are  concerned  that  any 
proposal  by  the  Commission  for  a  fixed 
service  in  diis  frequency  nuige  would  be 
incompatible,  particularly  in  the  border 
areas.  Accordingly,  in  lig^t  of  this 
inf ormatioa  the  CommissioB  is 
proposing  for  the  instant  requirement  an 
allocation  of  6  MHz  of  spectmn  in  two  3 
MHz  bands  at  898-802  MHz  and  938-941 
MHz  to  be  shared  on  a  co-equal  and  co- 
primary  basis  between  government  and 
nongovernment  fixed  services. 

(3)  The  appendix  is  corrected  to  read 
as  set  forth  below. 

Federal  Ck>ininunicatian8  ComBussion. 

William  |.  Tlicarico, 

Secretary.. 


§2.106    [Amended] 


Amiendix 


PART  2-FREOUENCY  ALLOCATIONS  AND  RADIO  TREATY  MATTERS; 
GENEiML  RULES  AND  REGULATIONS 

-     Part  2  of  Chapter  I  of  Title  47  of  the  Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  2.106,  the  Table  of  Frequency  Allocations  is  revised  for  the  band  899- 
941  liIHz  as  follows:  I 
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47  CFR  Part  73 

[BC  Docket  No.  82-143;  RM-4018,  RM-4108, 
RM-4109] 

FM  Broadcast  Station  In  Brunswick 
and  KIngsland  Ga.;  Order  Extending 
Time  for  Filing  Reply  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  for 
filing  reply  comments. 

summary:  Action  taken  herein  extends 
the  time  for  Hling  reply  comments  in  a 
proceeding  concerning  the  proposed 
assignment  of  an  FM  channel  to 
Brunswick  or  Kingsland.  Georgia.  Casey 
Broadcasting  Co..  Inc.  states  that 
additional  time  is  needed  to  respond  to 
two  recently  filed  counterproposals. 
DATE:  Reply  comments  must  be  filed  on 
or  before  May  28. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Brunswick  and 
Kingsland,'  Georgia);  order  extending 
time  for  filing  comments. 

Adopted-  May  13, 1982. 
Released:  May  17, 1982. 

1.  On  March  5, 1982.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  47  FR  11902,  published  March 
19, 1982,  in  the  above-referenced 
proceeding  concerning  RM-4018.  which 
proposed  the  assignment  of  Channel  292 
A  to  Brunswick.  Georgia.  The  time  for 
filing  comments  has  expired  and  reply 
comments  are  due  May  14, 1982. 

2.  On  May  11, 1982.  the  Commission 
issued  a  Public  Notice  (Report  No.  1351), 
announcing  the  filing  of  two 
counterproposals  (RM-4108,  RM-4109), 
both  requesting  the  assignment  of 
Channel  292A  to  Kingsland,  Georgia. 
The  Notice  advised  that  those  petitions 
would  be  treated  in  BC  Docket  No.  82- 
143  and  that  responsive  statements 
thereto  should  be  submitted  by  the  date 
for  filing  reply  comments. 

3.  On  May  12, 1982.  counsel  for  Casey 
Broadcasting  Co..  Inc.  ("Casey"),  filed  a 
motion  for  extension  of  time  for  filing 
responsive  statements  and  reply 


comments  to  and  including  May  28, 
1982.  Counsel  states  that  additional  time 
is  needed  to  respond  to  the 
counterproposals  since  it  was  first 
apprised  of  those  filings  by  the 
Commission's  May  11. 1982.  Public 
Notice. 

4.  Section  1.46(b)  of  the  Commission's 
rules  states  that  extension  requests  must 
be  filed  seven  days  in  advance  of  the 
deadline.  However,  we  are  of  the  view 
that,  under  the  circumstance  mentioned, 
additional  time  is  warranted.  Therefore, 
we  are  waiving  the  requirements  of 

S  1.46(b)  since  such  extension  will 
assure  development  of  a  sotmd  and 
comprehensive  record  on  which  to  base 
a  decision  in  this  proceeding. 

5.  Counsel  for  Casey  states  that 
counsel  for  the  Petitioner  and  the  two 
Counterproponents  have  been  contacted 
and  advised  they  will  interpose  no 
objection  to  this  requested  extension. 

6.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  reply  comments  in  BC 
Docket  No.  82-143  (RMs-4ei8.  4108  and 
4109)  is  extended  to  and  including  May 
28.1982. 

7.  This  action  is  taken  pursuant  to 
authority  contained  in  §§  4(i),  5(d)(1). 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  S9  0.204(b)  and 
0.281  of  the  Commission's  rules. 

Federal  Conununications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  82-14564  Piled  S-27-B2: 8:48  amj 
BIUJNO  COOC  1713-01-11 
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DEPARTMENT  OF  COIMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Proposed  Reopening  of 
Closed  Area 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  extension  of  comment 
period. 

summary:  NOAA  extends  the  comment 
period  for  a  proposal  to  reopen  portions 
of  the  area  off  Atlantic  City.  New  Jersey, 
currently  closed  to  surf  clam  fishing.  The 
proposal  was  originally  presteted  for 
public  review  and  comment  in  a  notice 

•  dated  May  3. 1982.  A  supplemental 
public  hearing  will  be  conducted  to 
present  additional  information  about  the 

j>roposal  and  to  discuss  comments  and 
alternatives. 


DATES:  The  comment  period  has  been 
extended  through  June  25, 1982.  A 
supplemental  public  hearing  will  be  held 
fi-om  7:00  to  9:00  p.m.  on  June  24, 1982. 
ADDRESS:  Comments  should  be  sent  to 
Management  Division,  Northeast 
Region.  National  Marine  Fisheries 
Service.  State  Fish  Pier.  Gloucester. 
Massachusetts  01930-3097.  The 
supplemental  hearing  will  be  held  at  the 
Holiday  Inn.  Route  13.  Pocomoke  City, 
Maryland. 

FOR  FURTHER  INFORMATKM*  CONTACT 

Bruce  Nicholls.  Plan  Coordinator,  617- 
281-3600. 

SUPPLEMENTARY  INFORMATION: 

Amendment  3  to  the  Fishery 
Management  Plan  for  the  Surf  Clam  and 
Ocean  Quahog  Fisheries  was 
implemented  by  final  regulations 
pubUshed  on  January  29. 1982  (47  FR 
4268).  One  of  the  provisions  of  the 
amendment  directs  the  Secretary  to 
publish  notice  of  any  proposed  action  to 
reopen  an  area  closed  to  surf  clam 
fishing  under  the  provisions  of  50  CFR 
652.23.  A  notice  was  published  outlining 
proposals  for  reopening  portions  of  an 
area  currently  closed  off  Atlantic  City, 
New  Jersey,  on  May  3. 1982  (47  FR 
18939).  That  notice  specified  a  hearing 
location  in  New  Jersey,  and  a  comment 
period  ending  June  11. 1982.  At  a 
meeting  of  the  Mid-Atlantic  Fishery 
Management  Council  on  May  13, 1982, 
members  of  the  Council  requested  that 
an  additional  hearing  be  held  in  the 
southern  area  of  the  surf  clam  fishery, 
and  that  the  comment  period  be 
extended  to  accommodate  that 
additional  hearing.  The  Regional 
Director,  therefore,  extends  the 
comment  period  and  schedules  an 
additional  hearing  in  Pocomoke  City.    ^ 
Maryland. 

The  notice  published  on  May  3 
identified  an  alternative  sub-area  for 
reopening  as  provided  by  the  Regional 
Director.  The  published  coordinates 
defining  that  subarea  were  not  correct 
The  area  is  correctly  defined  and 
delineated  by  straight  lines  connecting 
the  following  coordinates: 
39°11.60'N.  latitude.  74°23.50'W. 

longitude. 
SO'Zl.lO'N.  laUtude.  74''20.20'W. 

longitude. 
39''19.90'N.  latitude.  74''12.20'W. 

longitude. 
39''17.60'N.  latitude.  74"'14.30'W. 

longitude. 
SO'll.OO'N.  latitude.  74'23.50'W. 

longitude. 
Note  that  this  alternate  subarea  is 
essentially  a  triangular  shape  within  a 
portion  of  the  original  closed  area.  The 
shoreward  boundary  of  the  areas 
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remaining  closed  continues  to  be  the 
limit  of  the  territorial  sea  of  the  State  of 
New  Jersey. 

Comments  on  this  proposal  are        ' 
invited  through  June  25, 1962.  The 
supplemental  public  hearing  will  be 
condbcted  from  7:00  to  9:00  p.m.  on  June 
24, 1982,  at  the  Holiday  Inn  on  Route  13. 
Pocomofce  Qty,  Maryland.  Charts 
showing  alternative  areas,  and  the  latest 
resource  survey  information,  will  be 
available.  The  Regional  Director  wi9 
review  the  resoks  of  the  bearings  and 
any  comments  received  during  the 
comment  period.  The  Secretary  will  then 
publish  a  feial  notice  defining  the  area 
and  any  restrictions  on  harvest  withfai 
the  area.     1 1 

Other  Matt*^ 

This  action  is  taken  under  the 
authority  of  50  CFR  652.23  and  is  taken 
in  compliance  with  Executive  Order 
12281.  The  action  is  covered  by  the 
certification  far  Amendment  3,  under  the 
Regolatory  Flexibility  Act.  that  the 
authorizing  regulations  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Suhfacts  in  50  CFE  Pact  652 

Fish,  Fi^Mries. 
(ieU.S.C.1Mlet8e<g 

Dated:  May  25. 1982. 

Robort  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Satvice. 

IFR  One  BZ-44C7S  FUed  $-27-82:  8:45  am} 
BiUJNQ  coos  M10-2>-a 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puMic.  htotices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sorvico 

Special  Supplemental  Food  Program 
for  Women,  Infanta  and  Children; 
Income  Poverty  Guldellnea 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  The  Department  announces 
adjusted  income  poverty  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
persons  applying  to  participate  in  the 
Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC 
Program).  These  income  poverty 
guidelines  are  to  be  used  in  conjunction 
with  the  WIC  Regulations,  7  CFR  Part 
246,  as  amended  in  the  final  rule 
published  on  September  25, 1981,  at  46 
FR  47422. 

dates:  Effective  Date:  The  income 
poverty  guidelines  contained  hereiil 
shall  become  effective  on  July  1, 1982. 
Implementation  Date:  State  and  local 
agencies  shall  begin  applying  the  new 
income  eligibility  standards  to  all  new 
applicants,  as  well  as  to  all  ongoing 
participants  at  the  time  of  each 
participant's  next  regular  certification 
on  or  after  July  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Barbara  Hallman,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
Supplemental  Food  Programs  Division, 
FNS.  USDA.  Park  Office  Center, 
Alexandria,  Virginia,  22302,  (703)  756- 
3730. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  to  implement 
Executive  Order  12291,  and  has  been 
determined  to  be  nonmajor.  The  notice 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  will 
not  cause  a  majro  increase  in  costs  or 


prices,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets.  The  notice 
has  been  reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Child  Nutrition  Act  of  1966,  as 
amended  by  Pub.  L  95-627,  requires  the 
Secretary  to  establish  income  criteria  to 
be  used  with  nutritional  risk  criteria  in 
determining  a  person's  eligibility  for 
participation  in  the  WIC  Program.  The 
law  provides  that  persons  will  be 
eligible  for  the  WIC  Program  only  if  they 
are  members  of  families  that  satisfy  the 
income  standetrd  prescribed  for  reduced- 
price  school  meals  under  section  9  of  the 
National  School  Lunch  Act.  Under  the 
Onmibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L  97-35.  enacted  August  13. 
1981,  the  income  limit  for  reduced-price 
school  meals  is  185  percent  of  Office  of 
Management  and  Budget  nonfarm 
income  poverty  guidelines.  No  standard 
deduction  or  hardship  deductions  are 
allowed  when  calculating  a  family's 
income  using  185  percent  of  the  income 
poverty  guidelines.  These  guidelines  are 
to  be  adjusted  annually  for  changes  in 
the  Consumer  Price  Index  effective  each 
Julyl. 

The  Department  pubhshed  a  final  rule 
on  September  25. 1981.  at  46  FR  47422 
inplementing  the  provisions  of  Public      .«. 
Laws  95-627  and  97-35,  which  require 
State  agencies  to  set  an  income  limit  on 
eligibility  to  participate  in  the  WIC 
Program.  The  rule  specifies  that  State 
agencies  establish  income  guidelines 
that  are  not  less  than  the  guidelines 
established  for  State  or  local  free  or 
reduced-price  health  care,  except  that 
the  State  agency's  income  standard  may 
not  be  greater  than  the  income  criteria 
established  under  Section  9  of  the 
National  School  Lunch  Act  for  reduced- 
price  school  meals  or  less  than  100 
percent  of  the  income  poverty  guidelines 
for  each  family  size. 

At  this  time  the  Department  is 
publishing  the  maximum  and  minimum 
income  limits  by  household  size  for  the 
period  of  July  1, 1982  to  June  30, 1983. 
The  first  table  of  this  notice  contains  the 
income  limits  by  household  size  for  the 
48  States,  the  District  of  Columbia  and 


Territories  excluding  Guam.  Because  the 
income  poverty  guidelines  for  Alaska. 
Hawaii  and  Guam  are  higher  than  for 
the  48  States,  separate  tables  have  been 
included  for  the  convenience  of  those 
State  agencies. 

List  of  Subjects  in  7  CFR  Part  246 

Food  assistance  programs.  Food 
donations,  Grant  programs — Social 
programs,  Indians,  Infants  and  children. 
Maternal  and  child  health.  Nutrition, 
Nutrition  education.  Public  assistance 
programs,  WIC,  Women. 

Effective  July  l,  1982— June  30, 1983 

[48  StalM.  DMrict  o(  Cokjmiila,  TanilortM  Ejtdudng  Quwn] 


fmraftba 

OMBNon 
•vm 

poverty 
(udeknat 
(100%- 

annual 

FNS 

Inconw 

guidelinn 

tarraduoed- 

prio* 

lunchM 

(186%— 

annual) 

4.680 
6.220 
7,780 
9.300 

10.840 
12.380 
13.820 
16,460 

1340 

8660 

11.510 
14.360 
17.210 
20050 

22,900 

25,750 
28.600 

2350 

Fof    6sch    sddNionsI 

<«nly 

MMka 

1 

6.87Q 
7.790 
9,710 
11.830 
13.560 
15,470 
17.380 
19.310 

1.920 

10,860 
14,410 
17,960 
21.520 
25,070 
28,620 
3i170 
35,720 

2     .      

3   ,,    

4                        

s 

a    . 

7           .      _      __ 

• 

For    Mch     KkMonal 

««nly 



HannitndQuM 

' 

5.390 

7,160 
6.830 
10.700 
12.470 
14.240 
16.010 
17.780 

1.770 

9,970 
13,250 
16.520 

19,800 
23,070 
26.340 
29,620 
3Z890 

3.270 

n 

8 

^ —               *■          1   1  n«i « 

ror     sacn     waanonm 

Ivniy 

(Cliild  Nutrition  Amendments  of  1978,  Public 
Law  g5-«27.  Section  3,  92  Stat.  3614,  and 
Opinibus  Budget  Reconciliation  Act  of  1981, 
Pub.  L  97-35.  Section  803.  95  Stat.  524) 

Dated:  May  21. 1982. 
Roiieit  E.  Laaid, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

[FR  Doc  82-144t2  FUwl  S-Zf-tt  Mt  am] 
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Rural  Electrtflcation  Administration 

Delta-Montrose  Eiectric  Association, 
Inc^  Hnding  of  No  Significant  Impact 

The  Rural  Electrification 
Administration  [REA)  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  in  connection  with  the 
proposed  financing  assistance  to  the 
Delta-Montrose  Electric  Association. 
Inc..  (Delta-Montrose)  for  31  km  (19 
miles)  of  115  kV  transmission  line  and 
associated  substation  facilities.  The 
proposed  construction  would  be  located 
in  Delta  County,  Colorado. 

Delta-Montrose  prepared  a  Borrower's 
Environmental  Report  (BER)  and  the 
Bureau  of  Land  Management  (BLM) 
prepared  an  Environmental  Assessment 
Report  (EAR)  for  the  proposed  project 
Based  on  these  documents  REA 
prepared  on  Environmental  Assessment 
which  concludes  that  approval  of  the 
project  does  not  represent  a  major 
Federal  action  that  will  significantly 
aHect  the  quality  of  the  human 
environment  and,  in  accordance  with 
REA  Bulletin  20-21:320-21,  has  made  a 
FONSL 

Alternatives  discussed  in  the  BER  and 
BLM's  EAR  include  no  action, 
underground  construction  and  alternate 
transmission  line  routes. 

Copies  of  the  FONSI,  REA's 
Environm^ital  Assessment  and  other 
support  documents  may  be  obtained 
from  or  reviewed  at  the  office  of  Mr. 
William  E.  Davis,  Director,  Distribution 
Systems  Division,  Room  3304,  South 
Aigriculture  Building,  Rural 
Electrification  Adniinistration, 
Washington.  D.C.  20250,  or  at  the  o^ices 
of  Mr.  C.  Ward  Armstrong,  Manager, 
Delta-Montrose,  423  Main  Street, 
Montrose,  Colorado  81401,  and  121  E. 
12th  Street,  Delta.  Colorado  81416. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.  this  2l8t  day  of 
Mayl98^ 
Harold  V.  Hunter. 

Administrator. 

(FR  Doc.  82-14419  FUad  5-Z7-S2;  8:45  am) 
BtUMQ  COOE  3410-1S-M 

Lower  Valley  Power  and  Light,  Inc.; 
Finding  of  No  Signiflcantimpact 

The  Rural  Electrification 
Administration  (REA)  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  proposed  financing  assistance 
to  Lower  Valley  Power  and  Light,  Inc., 
(LVPL)  of  Afton,  Wyoming,  to  construct 
63  km  (39  mi)  of  161  kV  transmission 
line  from  the  existing  Tincup  Substation 


to  the  proposed  Valley  Substation  in 
Caribou  County,  Idaho. 

The  line  will  be  constructed  for  161 
kV  operation  but  will  be  operated 
initially  at  115  kV.  REA  reviewed  the 
Borrower's  Environmental  Report  (BER) 
prepared  by  LVPL  and  determined  that 
it  represents  an  accurate  assessment  of 
the  environmental  impacts  of  the 
project.  Based  upon  the  BER  and 
information  from  other  sources,  REA  has 
prepared  an  Enviommental  Assessment 
which  concluded  that  the  proposed 
project  will  not  affect,  threatened  or 
endangered  species,  prime  farmland, 
archaeological  or  historic  sites,  or 
floodplains.  The  project  is  anticipated  to 
affect  some  wetland  areas  in  the 
Diamond  Creek  and  Lanes  Creek 
Valleys.  There  is  no  practical  alternative 
but  to  place  10-12  wood  pole  structures 
within  the  above  wetlands  and  riparian 
areas. 

Various  alternatives  considered 
include  no  action,  upgrading  the  existing 
facilities,  alternate  routes,  and 
underground  construction.  REA  has 
determined  that  the  proposed  j 

construction  is  an  acceptable  I 

alternative. 

REA's  Finding  of  No  Significant 
Impact,  the  Environmental  Assessment 
and  the  LVPL's  BER  may  be  reviewed  in 
or  requested  fi-om  Mr.  William  E.  Davis, 
Director.  Distribution  Systems  Division, 
Room  3304.  South  Building,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agricultiu^,  Washington 
D.C.  20250.  telephone:  202-382-884S  or  at 
the  office  of  Lower  Valley  Power  and 
Light,  Inc.,  North  of  Afton,  Wyoming,  on 
Highway  89,  telephone:  307-686-3175. 

The  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington,  D.C,  this  21st  day  of 
May.  1982.  . 

Harold  V.  Hunter, 

Administrator,  Rural  Electrification 
Administration.  i 

(FR  Doc  82-14420  Filed  S-27-82:  8:46  am] 
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Statistical  Reporting  Service 

jOrganization,  Functions,  and 
Availability  of  Information 

Notice  is  hereby  given  for  the 
guidance  of  the  general  public  as  to  the 
organization,  functions,  and  availability 
of  information  for  the  Statistical 
Reporting  Service  (SRSj. 

Part  1. — Organization  and  Functions 

Section  1 — General.  The  Statistical 
Reporting  Service  (SRS)  was  established 


on  September  30. 1961,  tvith  Secretary's 
Memorandum  No.  1000-1,  June  17, 1981, 
"Reorganization  of  Department".  TTiis 
directive  separated  the  functions 
f^viously  performed  by  the  Economics 
dnd  Statistics  Service  into  two  new 
program  agencies,  the  Statistical 
Reporting  Service  and  the  Economic 
Research  Service. 

The  primary  responsibilities  of  SRS 
are  the  development  and  dissemination 
of  national  and  State  agricultural 
statistics,  statistical  research,  and 
coordination  of  the  Department's 
statistical  programs  as  authorized  under 
the  Agricultural  Mariceting  Act  of  1946  (7 
U.S.C.  1621-1627). 

Section  Z— Organization.  The 
headquarters  organization  consists  of  (1) 
the  Administrator  and  Deputy 
Administrator  with  supporting  staff;  (2) 
four  Divisions:  State  Statistical  Division. 
Estimates  Division.  Survey  Division,  and 
Statistical  Research  Division:  and  (3) 
Crop  Reporting  Board.  In  the  field,  each 
of  the  44  States  Statistical  OfiSces. 
serving  the  50  States,  is  under  a 
Statistican  in  Cheu^e.  All  operating  units 
report  to  the  Administrator  of  the 
Service. 

Section  Z— Authority  to  Act  for  the 
Administrator.  In  the  absence  of  the 
Administrator,  the  following  officials  are 
authorized  taact  in  the  order  indicated. 
Deputy  Administrator 
Director,  State  Statistical  Division 
Director,  Estimates  Division 
Director,  Survey  Division 
Director,  Statistical  Research  Division  > 

Section  4 — Functions.  SRS  programs 
are  conducted  in  the  following  major 
areas: 

(a)  Crop  and  Livestock  Estimates. 
This  area  includes  estimates  of 
production,  supply,  price,  and  other 
aspects  of  the  agricultural  economy; 
conduct  of  enumerative  and  objective 
measurement  surveys:  preparation  and 
issuance  of  the  official  national  and 
State  estimates  and  reports  of  the 
Department  relating  to  acreages,  types 
and  production  of  farm  crops,  number  of 
livestock  on  farms,  livestock  products, 
stocks  of  agricultural  commodities, 
value  and  utilization  of  farm  products, 
prices  received  and  paid  by  farmers, 
and  other  subjects  as  required. 

(b)  Statistical  Research  and  Service. 
This  area  includes  review,  clearance, 
coordination,  and  improvement  of 
statistics  in  the  Department,  and 
research  on  and  development  of 
improved  statistical  techniques  used  in 
gathering  and  evaluating  statistical  data, 
including  use  of  satellite  data. 

(c)  Work  Performed  for  Others. 
Services  are  performed  for  other  Federal 
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and  State  agencies  on  a  reimbursabre  or 
advance  payment  basis>  These  services 
consist  pdnuiily  of  conducting  surveys 
and  pecfonmng  related  statistical  data 
collecting  activities.  They  alsoi  include 
technical  consultation  and  support  and 
technic&l  assistance  programs  abrocMi 
under  participating  agency  seniicB 
agreements. 

Part  n. — ^Availability  of  IniiDrmalion 

Section  b— General.  This  part  is 
issued  in  accordance  with  the 
regulations  of  the  Secretary  of 
Agriculture  in  part  I.  subpart  A.  of 
subtitle  A  of  Title  7.  CFR  {7  CFR 1 J- 
1.16),  and  appendix  A  thereto, 
implementing  the  Freedom  of 
Information  Act  (5  U.S.C.  552J.  The 
Secretary's  regulations,  as  implemented 
by  this  part,  govern  the  availability  of 
records  of  SRS  to  the  pxiblic. 

Section  6— Artferes.  5  U.S.C  552fajpl 
requires  thai  certain  materials  be  made 
avafiahle  for  public  inspection  and 
copjring  and  tfiat  a  curreni  mdex  of 
these  materials  ffkewtse  be  made 
available.  SRS  does  not  maintain  any 
materials  within  the  Kope  of  these 
requirements. 

Section  7 — Requests  for  records. 
Reqvests  for  records  Bnder  5  U.S,C. 
552(aK3)  sbaB  be  nsde  It  accsrriaiice 
with  7  CFR  1.3(a}  and  addresMrf  tor 
Chief,  Records.  SsHrtens,  and  Aat^ftM 
Branch,  Administrative  Serviets 
DivisioB.  EcoBonues  Maiinniiinil  StaS, 
U.S.  Department  of  AgDcuItaiev 
Washington,  D.C.  2Q2ak  Authority  is 
hereby  delegated  to  tkis  official  to  maka 
determination  regarding  such  requests  in 
accordance  wiA  7  CFR  1.4lc). 

Section  A— Appeals.  Any  person 
whose  request  for  records  is  denied 
shall  have  the  right  to  apfiea)  dbaf  de»al 
in  accordance  with  7  CTR  1.3(e)  and  1.7. 
All  appeals  sbaU  be  addteaeed  tor 
Administratos,  Statistical  R^ortiag 
Service,  US.  DepartBieiit  of  Agriadtwe, 
Washington.  IXC.  21250. 

Secti(m  9 — Requests  br  pabtiaksd 
data  euid  reialed  ii^iaution.  In 
WiahNfttiai.  IXd,  iaiormatioB  as 
pubhabed  data  and  s«baciq)tioa  rates  in 
availaUe  fioB  the  Sedetaiy.  Crap 
Reporting  Board.  Statistical  Reportxog 
Service,  U.S.  Deparbaent  ol  Agticnlture, 
WaskingtOB,  DuC:  20250  or  Deputy 
Director,  InfonnatioB  Divisioik 
Economics  Manaflrmpnt  SUif.  IIS. 
Department  of  A^iculturs.  Waskfaistoiv 
D.C.  20B5a 

In  the  field,  published  data  and 
subscription  order  forms  are  available 
from  the  Statistician  m  Charge  at  each 
State  SUtistical  Office.  Addresses  for 
these  State  Statistical  Offices  are: 
Alabama:  Bbx  1071,  Montgomery  36132 
Alaska:  Box  790,  Palmer  99645 


Arizona:  3001  Federal  Bldg.,  Phoenix 

85025 
Arkansas:  Box  1417.  Little  Rack  72203 
California:  Box  1258.  Sacramento  968QB 
Colorado:  Box  17066,  Denver  80217 
Florida:  1222  Woodward  St,  Orlando 

32803 
Georgia:  Stephens  Federal  Bldg..  Suite 

320,  Athens  30613 
Hawaii:  Box  2215a  Honoluhi  96822 
Idaho;  Box  1600;  Boise  837(11 
niinois:  Box  429.  Springfield  62705 
Indiana:  Ptodae  University.  West 

Laiayette  47907 
Iowa:  210  Wahnit  Street  Des  Moines 

50300 
Kansas:  444  &B.  Quiaqr  St,  Room  290, 

Topeka  60683 
Kentucky:  Box  11201  Louisville  40201 
Looisiana:  Box  5524.  Alexandria  71301 
Maryland-Dalawsve:  Box  AG,  Cofiega 

Park.  Md.  20740 
Michigan:  Box  20008.  Lansing  48901 
Minnesota:  Box  70068,  St  Paul  55107 
Mississippi:  Box  980.  Jacksoa  39206 
Missouri:  Box  L,  Cokuabia  6S205 
Montana:  Box  430^  Helena  SOOM 
Nebraska:  Box  OMOO.  Lneofe  OOBOS 
Nevada:  Bos  Oaoa  Rteo  896V 
New  England — Maine,  New  Hanpshiio, 

Vemont,  rwynnflLat.  Rhode  islaad, 

MasiaekMLMc  BbK  1444,  CoRcerd, 

New  Jinay:  CN-aoa  New  Wana  St, 


New  Mancac  Bdk  180B.  Las  Owes 

880(M 
New  York:  Stats  Campus,  Bkig.  8, 

Albany  12235 
North  CatoliDa:  Box  27767.  Rate^  27011 
North  DdntK  Bbx  3106,  Fargo  5in20 
Ohio:  20OR  »gh  St,  Colmbas  43215  ' 
Oklahomac  BoK  1065,  OMahona  Gty 

73101 
Oregon:  1220  &W.  3td  Ave..  Portland 

97204 
Pennsylvania:  230A  Ntsth  Cameroa  St.  , 

Harrisburg  17110 
South  Carolina:  Box  1911.  Coionbi* 

29202 
South  Dakota:  Bbx  B.  Sioux  Fails  57117 
Tennessee:  Box  1250.  Nashville  ^7202 
Texas:  Box  70,  Austin  787V 
Utah:  Box  11486,  Salt  Lake  City  84147 
Virginia:  Box  1659,  Richmond  23213 
WashingtoK  900  First  Ave..  Seattle 

98174 
West  Virginia:  State  Dept.  of 

Agriculture.  Charleston  25305 
Wisconsin:  Box  3160^  Madison  53715 
Wyoming;  Box  1148.  Cheyenne  82001 

Dated:Mair7.1H2. 
William  E^lOkhB; 

Administrator,  Statistical BeportHngSerricB. 

(FR  DoK  aS-MaW  POM  5-37-K  ua  ami 
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CIVIL  AERONAUTICS  BOARD 

[Order  82-5- 108;  Docket  32066^  Agraament 
CAB.  20665  R-1  Olrouglt  l«>-13;  Agreement 
CJLB.  286651 

Agroemtnts  Adoptad  by  tfM  Tariff 
Coordinatlna  Conf oroncM  of  tha 
Intematkxiaf  Alt  Transport 
Asaodatkm  Ralatlhg  to  Compoaita 
Passanger  Para  Matters 

Adopted  by  the  CIvii  Aertmautics 
Board  at  its  office  in  Washington,  D.C 
on  the  20th  day  of  May,  1982. 

Agreements  smong  vtmous  members 
of  the  International  Air  Transport 
Associatian  flATA)  have  bees  Skd  with 
us  under  section  C12(a>  of  the  Petferal 
Aviation  Act  of  1958  and  Part  201  of  our 
Economic  Regulations.  Adopted  at  the 
Composite  Meetings  of  Passengier  Tariff 
Coordinatrag  Conferences  hefd  m 
Caraies  daring  October^orember  1961, 
the  agreenwnts  are  proposed  to  become 
effective  on  Apri)  1, 1902. 

The  agreements  proposed  a  number  of 
amendments  to  resohrtions  having 
application  wortdwide.  Insofar  as  ai* 
transportation  as  defined  by  the  Act  is 
concerned,  the  more  significant  are  to 
Resolutiom  021,  Q2lf  and  OZlL  %vflicfi,  as 
a  group,  govern  most  cnrrency  matters 
within  LATA.*  Wfth  regard  to  Resolution 
021,  the  agreement  condenses  and 
simplifies  a  noraber  of  existing 
paragraphs  to  remove  exceptions  and  to 
make  their  appficatian  dearer.  This  has 
the  effect  of  removing  a  number  of 
special  restrictions  appficable  wffliin 
TCI  (Western  Hemiapheie)  and  bringing 
practices  in  this  area  more  into  line  wfih 
those  in  other  world  areas.  Tlie 
agreement  also  proposes  changes  to 
those  portions  erf  Resohitions  021f  and/ 
or  OZlL  wfatcfa  govern  the  cooversion  of 
currencies  tendered  as  payment  for 
transportation  originatfng  either  witbm 
or  outside  the  coantry  of  paym^rt. 
TlJese  changes  requfre,  with  exceptions 
for  soft  and/or  less  freely  convertibre 
currencies,  aB  conversions  kito  tie 
currency  of  payment  to  take  place  at  the 
banker's  buying  rate  of  exchange.  Other 
changes  proposed  to  Resolutioa  021L 
specify  the  appropriate  cainncy 
adjustment  factors  to  apply  to  sales  of 
round-the-world  feres  and  to  sales  of 


'  Resolutioa  021  spadfiM  I 

Va  acceptable  for  local  publication  and  payment  of 
international  fnrrn  inrt/a  iliimM  PtirAiWnn"'"* 
establishtu  a»nsial  ycomkuisia  Mavfur  caiiMBcy 
conversions  while  Basolnfiaa  0Z1&  eataUishes  mudi 
more  specific  and  dMailed  cnrNncy  oonvtrnoa 
pvoceduna.  Uamf  IUa»liiBou  Onf  pr«nis*ons  an 
reduarianl  ar  •vaaidaeBbp'  IkaM  in  SiBiilKiiiii 
021L.  HoMiavai.  aoa*  lATA  wanihaii  ^)tar«illy 
want  to  retain  Rescriutiaa  021i  a*  a  back-u]>  measura 
in  caa«  the  other  currencV  pniviaiona  are  nuUiSed 
by  govaniinant  or  cantor  asttvs. 


? 
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fares  within  TC2  (Europe/ Africa/Middle 
East)  for  transportation  originating 
outside  the  country  of  sale  and  clarify 
procedures  to  follow  when  honoring 
MCO's  (Miscellaneous  Changes  Order)/ 
PTA's  (Prepaid  Ticket  Advice)  tendered 
as  payment  for  international  air 
transportation. 

Finally,  other  changes  proposed 
include  increasing  fares  between 
Tunisia  and  TCl  by  $1.00  and  normal       , 
and  special  fares  between  Tunisia  and 
Guam/ American  Samoa  by  10  and  20 
U.K.  pence  (about  19  and  38  U.S.  cents) 
respectively;  deletion  of  certain  obsolete 
and  unused  currency  adjustment  factors; 
clariHcation  and  simplification  of 
procedures  under  Resolution  014a  (fare 
construction  rules)  for  checking  for 
higher  intermediate  points;  and 
extension  of  the  period  during  which 
members  may  operate  inaugural  flights 
at  free  and  reduced  fares  to  one  year 
after  the  first  scheduled  operation  of  the 
new  service. 

We  will  approve  the  bulk  of  the 
agreements  subject  to  our  usual 
condition  that  implementation  of  the 
Tunisian  fare  increases  be  tied  to 
conformance  with  our  Standard  Foreign 
Fare  Level  criteria.*  However,  we  will 
disapprove  the  changes  proposed  to 
Resolution  014a,  Resolution  151a  (Fares 
for  Circle  Trip)  and  Resolution  014d 
(Special  TC23/TC123  Construction  Rule) 
consistent  with  actions  taken  in  Order 
81-7-96.  July  16, 1981,  which 
disapproved  lATA's  fare  construction 
rules  contained  in  Resolution  014a  and 
related  resolutions.  In  addition,  there 
are  certain  provisions  in  Resolution 
021L,  as  discussed  below,  which 
continue  to  trouble  us  and  require  a 
clarification  and  expansion  of  our 
existing  condition  on  currency 
transactions. 

We  view  adoption  of  the  general 
principle  which  requires  conversions  to 
be  made  at  the  banker's  buying  rate  of 
exchange  as  a  positive  development. 
However,  it  appears  that  the  application 
of  certain  existing  provisions  contained 
in  paragraph  (8](a)  of  Resolution  021L 


*SFFL  coiuisU  of  base  fare  levels  which  are 
either  the  lowest  unrestricted  economy  (or 
"unbundled")  fare  first  Tiled  by  a  direct  service 
carrier  in  a  given  city  pair  market  and  approved  for 
effectiveness  on  or  after  October  1, 1979,  or,  In  city 
pair  markets  where  no  "unbundled"  fares  have  been 
introduced,  the  normal  economy  fare  of  the 
predominant  carrier  in  effect  on  October  1, 1979. 
These  base  fares  are  adjusted  every  60  days  for  cost 
changes.  Under  the  Intfemational  Air  Transportation 
Competition  Act,  a  statutory  no  suspend  zone 
extends  from  5  percent  above  to  SO  percent  below 
such  adjusted  fare  levels;  we  may  generally  not 
suspend  a  fare  within  this  zone  on  grounds  of 
unreasonableness.  We  are  applying  these  criteria 
only  to  normal  economy  fares  while  permitting 
carriers  the  widest  possible  latitude  in  pricing  their 
other  fares. 


may  cause  a  U.S.  consumer  who 
purchases  transportation  in  the  United 
States  for  travel  solely  between  two 
foreign  points  to  pay  an  amount  that  is 
higher  than  that  he  would  pay  if 
purchase  and  conversion  of  prices  for 
that  transportation  occurred  locally. 
This  is  because  paragraph  (8](a]  requires 
members  to  charge  the  higher  of  two 
amounts:  either  the  published  local 
currency  ftire  converted  into  dollars  at 
the  banker's  buying  rate  of  exchange,  or 
the  FCU  (Fare  Construction  Units) 
amoimt  (including  any  applicable 
currency  adjustment  factor  on 
transportation  from  U.S.  points) 
converted  into  local  currency  at  the 
LATA  Resolution  021b  exchange  rate 
and  thence  into  dollars  at  the  banker's 
buying  rate  of  exchange.'  In  essence,  the 
provision  considers  two  different  local 
currency  prices  and  requires  the 
passenger  buying  butside  the  country  to 
pay  the  higher  of  the  two.  Although 
ultimately  both  prices  will  be  converted 
into  the  currency  of  payment  at  the 
binker's  buying  rate  of  exchange,  the 
passenger  buying  outside  the  country 
will  often  pay  an  equivalent  local 
currency  amount  that  is  more  than  that 
paid  by  the  passenger  buying  within  the 
country.  Yet  the  air  transportation  that 
each  passenger  buys  is  essentially  the 
same. 

To  illustrate,  the  one-way  normal 
economy  fare  (NEF)  from  Frankfurt  to 
Rome  is  DM562  or  about  $237  at  the 
February  11, 1982,  rate  of  exchange.  This 
is  the  price  in  local  currency  or  its 
equivalent  that  a  passenger  would  pay 
at  a  ticket  counter  in  Frankfurt 
However,  if  this  transportation  is 
purchased  in  the  United  States, 
paragraph  (B)(a)  requires  the  buyer  to 
pay  the  equivalent  of  about  $326,  $90  or 
about  38  percent  more  than  he  would  if 
he  bought  this  transportation  in 
Germany.* 

Another  illustration  of  the  self-serving 
aspect  of  this  system  is  London-Rome. 
Here  the  local  selling  price  is  U.K. 
£159.50  or  about  $294  at  February  11, 
1982,  exchange  rates  for  a  one-way  NEF. 
However,  under  Resolution  021L,  for 
purchase  of  this  transportation  in  the 


'Resolution  021b  rates  generally  reflect  exchange 
values  in  existence  prior  to  the  February  1973  dollar 
devaluation.  Fares  generally  are  established  by 
lATA  in  FCLTs  which  represent  pre-February  1973 
dollars.  After  application  of  various  currency 
adjustment  factors  to  adjust  FCU-specified  levels  to 
present  monetary  relationships,  the  resultant  FCU 
amount  is  converted  to  local  currencies  at  the 
Resolution  021b  rates. 

*  Paragraph  (8)(a)  requires  charging  the  hi^er  of 
two  prices:  (1)  local  price,  DM  562  at  2.3690 
exchange  rate  for  February  11. 1982=$237:  or  (2) 
FCU  224.10  FRA-ROM)  X  1.06  (currency  adjustment 
factor  ex  U.S.]  converted  into  DM  at  Resolution 
021b  rate  (1USD  =  DM  3.250)=DM  774  at  February 
U,  1962,  exchange  rate  =$327. 


U.S.,  the  buyer  must  pay  either  the  local 
currency  price  which  converted  into 
dollars  equals  about  $294  or  the  FCU 
price  which  when  calculated  in 
accordance  with  paragraph  (8)(a)  of  this 
resolution  equals  about  $288,  whichever 
is  higher.  Ih  this  case,  the  higher  amount 
is  the  local  selling  price  converted  into 
dollars  at  the  market  rate.  In  this 
example,  the  U.S.  purchaser  pays  the 
same  equivalent  amount  as  the  U.1C 
purchaser  even  though  the  FCU 
calculated  price  is  about  3  percent  less. 

In  the  past,  we  have  been  concerned 
with  a  number  of  lATA  practices  which 
we  felt  treated  consumers  imfairly. 
Because  of  this  we  have  conditioned  the 
lATA  mechanism  to  permit  access  to 
certain  promotional  fares  (the  so-called 
"hidden  fares")  outside  of  foreign  air 
transportation  which  through  means  of 
advertising,  sales  and  combinability 
restrictions  were  not  available  to  US. 
passengers,  and  to  allow  the  sales  of 
multiple  tickets  in  instances  where  the 
purchase  of  two  or  more  separate  tickets 
would  undercut  a  specified  LATA 
through  fare.*  We  have  also  conditioned 
an  earlier  approval  of  Resolution  021L  to 
require  conversion  of  fares,  rates  and 
charges  for  sales  of  foreign  originating 
transportation  to  the  United  States  to 
take  place  at  local  market  rates  of 
exchange.* 

As  in  the  above  instances,  we  feel 
that  the  present  LATA  procedures  for 
conversions  of  prices  for  transportation 
between  two  foreign  points  purchased  in 
the  United  States  are  just  one  more 
situation  where  current  LATA  practices 
result  in  unfair  and  inequitable 
treatment  of  consumers.  There  is  simply 
no  reason  why  a  purchaser  in  the  United 
States  of  transportation  bet^veen  two 
foreign  points  should  pay  more  than  he 
would  if  he  purchased  the  same 
transportation  locally.  If  a  carrier  is 
wiUing  to  accept  an  amoimt  specified  in 
national  currency  for  transportation 
purchased  locally,  it  should  be  willing  to 
accept  its  equivalent  value  in  dollars 
converted  at  maiicet  rates  from  a 
purchaser  located  outside  the  country. 
Accordingly  we  will  attach  to  our  earlier 
condition  to  Resolution  021L.  noted 
above,  additional  language  requiring  its 
appUcation  to  sales  in  the  United  States 
of  fares,  rates  and  charges  between 
foreign  points. 

Acting  under  the  Federal  Aviation  Act 
of  1958.  as  amended,  and  particularly 
sections  102.  204(a),  404. 412  and  414: 

1.  We  do  not  find  the  following 
resolutions,  which  are  incorporated  in 


•See  Orders  7S-7-113.  July  21, 197a.  and  72-10-1. 
October  2, 1972. 
*See  Ordn-  7S-U-79.  April  14.  ISTB. 
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Agreement  CA.E  28655  as  indicaled 
and  whick  have  direct  application  in 
foreign  air  transportation  as  deigned  by 
the  Act,  to  be  adverse  to  the  public 


interest  or  in  violation  of  the  Act 
provided  approval  is  swbjieet  vrh«re 
appficabfe,  to  conditions  previousfjr 
imposed  by  us: 


Title 


Spscal  Amending  ReaokitiQn. 

Cenvsfsion  of  Passenger  Fares  and  Excess 


Bageaga  Rata* 


Special  Conversion  Rates  (Amending) _-__„___. 

Rounding-0«  Passenger  Fares  (Amending) ___. 

Pronieiewe  tot  Ittctuswe  Tow*  Initiated  in  ttw  Federal  Wapubfc 

ctl  Gannany /Berlin  (Wast)  (Amending). 
Student  Fares _ 


nae  and  Reducart  fan  Transportation  lor  Inauvrai  FSgMs 

tAinan*tg>. 
CMdren's  Fares 


Application 


2-.  ti2:  2/3(  U2/i. 

1;  2;  3;.  1/2;  2/3;  3/1;  1/2/3. 

X  2;  Sk  t/%  2/3;  3/^  1>2M. 
t;  2:  3t.  1/?.  a/3;  3/1;  1/2i3. 

2rT/2r2/3rt/2«; 

1vl3;  W2. 

r,  2;  i  1/ai  2/3:  an;  1/2/3. 

2/9;  3/1;  >/2» 


2.  We  do  not  find  the  ibllowkig  resolutions,  whiclt  are  incorporated  in  Agrees 
ment  C.A.B.  28656  as  indicated  and  which  have  direcf  application  m  foreign  air 
transportation  as  defined  by  the  Act,  to  be  adverse  to  the  public  interest  or  in 
violation  ol  the  Act  provided  approval  is  subject,  where  appKcable,  to  conditions 
previously  imposed  by  us  or  imposed  here: 


Agraatnent 
CAa 
20055 

MnrANo. 

TiBo 

IM_      

aB»   

Sanaarinenan  in  fmmsL  m/frnm  Tunfia 

%  V%,2/3t  1/2/3. 

Provided  with  respect  to  Resolution  003g: 

(a)  Normal  economy  fares  for  direct 
service  points  filed  by  each  LATA 
carrier  in  tariffs  with  the  Board  pursMant 
to  this  resolution  shall  not  exceed  Ihe 
maximum  levels  permitted  by  the 
Standard  Fbreign  Level  (SFFL]  in  effect 
at  the  time  of  filing;  and 

(b)  Each  lATA  carrier  must  submit,  at 


the  time  of  Hling  and  for  comparative 
purposes,  its  SFFL  base  fares,  proposed 
normal  economy  fares,  and  the 
percentages  by  which  its  proposed 
normal  economy  fares  exceed  the  SFFL 
base  levels  for  each  city-pair  market  for 
which  rt  files  revised  normal  economy 
fares. 


AQToonwnt 
CAB. 
28655 


R-6.. 


MTANd. 


02tt.. 


me 


SpaciarRulaa  «br  Farat  Qnency  Adjustments  lAmanitnft. 


It  2:  3;  1/2:  2/3;  3/1;  r/2/* 


Provided  that  with  respect  to  Resolution  021L: 

When  payment  is  offered  in  a  currency  other  than  that  of  the  country  where 
transportation  originates,  the  published  fares,  rate»  or  charges  m  the  currency  of 
the  country  of  transportation  origination  shall  be  converted  to  the  currency  of 
payment  at  the  banker's  buying  rate  of  exchange. 

3.  We  do  not  find  the  following  resolution,  which  is  incorporated  in  Agreement 
C.A.B.  28665  as  indicated  and  which  has  indirect  applicatieo  id  foreipi  air  trans- 
portation aa  defined  by  the  Act,  to  be  adverse  to  the  purWic  interest  or  in  violation 
of  the  Act 


Agrooraent 
CAB. 
28665 


R-9.„ 


MTAN0. 


CAangaa  in  Fares— Canadk .. 


1 1;  US:  Si^t;  t/2^S. 


4.  We  find  tke  {allowing  resolutions,  incorporated  in  the  agreements  iodicatcti 
to  be  adverse  to  the  public  interest  and  in  violation  of  the  Act 
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Agreamani 
28866 

MTANo. 

Tide 

AMKicatnn 

n-3 

01 4d 

IMa _ 

0M« 

Soecaal  TC23/TC123  Constnickon  Rulll  (Amnnrteg) 

2/3-  1/2/3. 

H-11 

Fares  for  Orele  Trip  (Amending) _ _ _ _. 

1:  2  3:  1/2:  2/1  3/1-  1/2/3. 

Conslniclian  FMa  tor  Paasangar  Faras  (Anwvirfinj) 

4   3:   1/2:  2/3:   3/1-    1/2/3 

5.  We  will  grant  antitrust  immunity  to 
those  portions  of  Agreement  C.A.B. 
28655  set  forth  and  conditioned  in 
finding  paragraphs  one  and  two  above 
and  that  portion  of  Agreement  C.A.B. 
28655  set  forth  in  finding  paragraph 
three  above.  These  agreements  are  a 
product  of  the  LATA  conference 
machinery  whidi  the  Board 
conditionally  approved  and  immunized 
for  a  period  of  two  years  on  Order  81-5- 
27,  May  6, 1981,  Docket  32851.  In  keeping 
with  that  order,  we  will  continue  to 
grant  antitrust  immunity  to  those  lATA 
agreements  found  not  to  be  adverse  to 
the  public  interest  or  in  violation  of  the 
Act.  t 

Accordingly, 


1.  We  approve  those  portions  of 
Agreement  C.A.B.  28655  set  forth  in 
finding  paragraphs  one,  two  and  three 
above  subject  where  applicable,  to 
conditions  previously  imposed  by  us  or 
imposed  there;  and 

2.  We  disapprove  Agreement  C.A.B., 
28665  and  those  portions  of  Agreement 
C.A.B.  28655  set  forth  in  finding 
paragraph  four  above. 

A  notice  of  this  order  will  be 
published  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secrebiry 

[FR  Doc.  B2-146S5  Filed  5-27-82: 8:4S  amj 
BIUJNQ  CODE  632IMIt-M 


Applications  for  CertificateiB  of  Public  Convenience  and  Necessity  and  Foreign 

Air  Carrier  Permits  Hied  Under  Subpart  Q  of  the  Board's  Procedural  Regulations 

(See,  14  CFR  302.1701  et  seq.);  Week  Ended  May  21. 1982 

I  Sobpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are 
set  forth  below  for  each  application.  Following  the  answer  period  the  board  may 
process  the  application  by  expedited  procediu*es.  Sudi  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order 
without  further  prooeediiigs. 


May  17.  1982. 


May21. 1«8S „ 


Kto. 


40709 


40723 


Trans  World  AiOnes,   Inc..  60S  TNrct  Avenue,   (tear  York,  New  Vodi   10158. 
Ap<*3atiiiw  c(  Trans  Mortd  Artnee.  Inc.,  ptnuanl  IB  Sacion  401  of  »<e  Act  vd 

Subpart  O  o<  the  Board's  Procedural  ReguMon^  m^iiiii  tor  an  amendment  of 

its  certificate  of  public  convenience  and  naoessily  to  add  Oatas/fon  Worth, 

Texas  as  a  coterminal  pomt  on  its  RouM  147.  SpeciBcaOy.  TWA  requests  that  its 

certificate  tor  Route  147  tie  revised  by: 
Aoiendng  Segenient  I  Paragraph  A  to  read  as  tollows: 
"1.  A.  8etv«een  the  cotennnal  ponia  OaHaa-fort  WtoiVi,  Tens.  Oamer,  Goto, 

Kansas  Dty  and  St   Louis.  Missouri;  Minneapolis-St  Paul,  Minn.:  Chicago,  ■.; 

Deeoit  Mich;  Cleveland,  Ohio;  Pittsburgh.  Pa.;  Washington,  D  C  -Baltimoro,  Md.; 

Ph4edelphia,  Pa.;  New  York,  N.Y.-^4ewark,  NJ.;  Boston.  Mass.;  McGi^v  Mr 

Force  Bbsb,  NJ.;  Dover  Air  Force  Base,  Del.;" 
Amend  the  third  paragraph  following  the  lisl  of  ooiidiliuia  on  page  4  of  the 

certificate  issued  to  Trans  Wodd  by  Order  78-10-134  to  read  as  teltows: 
"The  remaining  authority  m  this  certificate,  except  with  respect  to  Bostoa  MA,  New 

Yorti-Ncwaik,  NJ:  PhiladBlphia.  PA;  Washingtoa  DC-Bammore.  MO;  Chicago,  IL; 

Detroit,  Ml;  Dallas-Fort  Wort),  TX:  Los  Angelaa  «id  San  FrmcscoOakland^an 

Joaa,  CA;  Dover  Air  Fon:»  Base,  DE;  McGuire  Air  Force  Base,  NJ  (on  segments 

I  and  IQ:  Ihe  ntermediate  points  Pahs,  France,  and  Rome.   Italy  foalh  on 

segment  I):  and  the  authority  in  the  new  segment  awarded  by  Order  81-12-87 

shal  a9«*a  on  January  26.  198a" 
Conlonnng  Applications,  motions  to  modty  scope,  and  Answers  may  be  filed  by 

June  It,  1982. 
Na«ion«  Commuter  Airlines,  kic,  c/o  Edwin  O.  Bailay.  Kirttend  A  Elia.  1776  K 

Scmet,  M.W..  Washington,  DC.  20006.  Appicalion  of  Nattonal  Commuter  Aiifnes. 

Inc.  purstant  to  Section  401((«1)  of  Ihe  Ad  wx)  Subpart  Q  of  the  Board's 

Precetkjfit  Regulations,  requests  permanent  auAority  to  engage  ri  intorstaie  and 

ovaraaaa  air  tanaportation  of  parsons,  property,  wid  mai: 
Baiwaan  any  pair*  in  any  State  of  the  United  Stales  or  the  Oisthct  of  Columbia  or 

any  lenltory  or  possession  of  the  Untad  SMas,  and  any  olher  poiM  in  any  Slala 

of  Wte  Un«Bd  States  or  the  OiaMct  oi  OokanUa  or  any  toiritory  or  possession  of 

Ihe  United  Slates. 
Canforming  Appkcations,  mottona  to  modMy  scope,  and  Answers  may  be  Ned  by 

June  18,  1982. 
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National  Commuter  Airlines.  Inc..  c/o  Edwin  O.  BiMy.  tOrtdand  S  EMs.  1778  K 
Street   N.W.,   Washington.   DC.   20006.   Applicalion   o<   Nnational   Commuter 

'Airlines.  Inc.  pursuant  to  Section  401(dX3)  o(  the  Act  and  Subpart  O  ol  Hie 
Board's  Procedural  Regulations,  requests  permanent  authority  to  provide  ctwrtsr 
foreign  air  transportation  of  persons,  property,  and  nnail  as  follows: 

Between  any  poirrt  in  any  State  ot  the  United  States,  or  ttw  Dtsthct  o<  Columbia,  or 
any  United  States  Temlory  or  possession  and  (a)  points  m  Car^ada,  (b)  points  n 
Mexica.  (c)  points  in  Jamaica,  the  Bahama  Islands.  Bermuda.  Haiti,  the  Domini- 
can Republic.  Trinidad.  Arubo.  the  Leeward  and  Windward  Islands,  and  any  o4har 
loreign  place  located  in  the  GuN  of  Mexico  or  the  Canbbean  Sea;  (d)  points  in 
Central  and  South  America,  (e)  points  in  Australasia.  Indonesia,  and  Asia  as  tar 
west  as  longitixle  7(f  east  via  a  transpacific  rtxitng;  arxj  (f)  points  m  Greenland. 
Iceland,  the  Azores.  Europe.  Africa,  and  Asia  as  tar  east  as  (and  mcludmgj  IrKka 

Conforming  Applications,  moliora  to  modVy  acopa,  and  Answers  may  be  filed  by 
June  18.  1982. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  82-14654  Filed  S-Z7-82:  8:45  am] 


lOnter  82-S-127;  Docket  40462] 

Application  of  Harry  R.  Davis  d.b.a. 
Sea  Coast  Airways,  inc.  for  a 
Certificate  of  Pul>Hc  Convenience  and 
Necessity 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  instituting  a 
fitness  investigation  of  Sea  Coast 
Airways.  Inc..  82-5-127.  Docket  40462. 

SUMMARY:  The  Board  is  issuing  an  order 
instituting  a  fitness  investigation  of  Sea 
Coast  Airways.  Inc. 

DATES:  Persons  wishing  to  file  petitions 
to  intervene  in  the  Sea  Coast  Airways 
Fitness  Investigation  shall  file  their 
petitions  in  Docket  40462  by  June  7. 1982 
and  serve  such  filings  on  all  persons 
listed  below. 

AODRESSES:  Petitions  to  intervene 
should  be  filed  in  the  Docket  Section. 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428.  in  Docket  40462.  application 
of  Harry  R.  Davis  d/b/a  Sea  Coast 
Airways.  Inc.  for  (1)  a  determination  of 
fitness  and  (2)  a  certificate  of  public 
convenience  and  necessity. 

In  addition,  copies  of  such  filings 
should  be  served  on:  Sea  Coast 
Airways.  Inc.;  the  Mayors  of  Baltimore, 
Maryland:  Norfolk.  Virginia; 
Philadelphia,  Pennsylvania  and 
Washington.  D.C.  the  managers  of  these 
cities'  airports;  the  State  Department  of 
Transportation  or  Aeronautics 
Commission  of  Maryland.  Virginia  and 
Pennsylvania  and  the  Federal  Aviation 
Administration. 

Service  will  also  be  required  on  any 
other  person  filing  petitions. 

FOR  FURTHER  INFORMATION  CONTACT. 

T.  E.  Carmody,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington, 
D.C.  20428.  (202)  673-5121. 


SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-5-127  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue. 
NW..  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-5-127  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
2042& 

By  the  Civil  Aeronautics  Board.  May  24, 
1962. 

Phyllis.  T.  Kaylor. 

Secretary. 

(FR  Doc  82-14652  Filed  5-Z7-82;  8:45  am] 
BIUJNO  CODE  «31IH>1^ 

[Order  82-5-128;  Dodcet  40658] 

Application  Of  ttte  Hawaii  Express,  Inc. 
for  a  Certificate  of  Public  Convenience 
and  Necessity 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  instituting  a 
fitness  investigation  of  The  Hawaii 
Express.  Inc..  62-5-128.  Docket  40658. 

summary:  The  Board  is  issuing  an  order 
instituting  a  fitness  investigation  of  The 
Hawaii  Express.  In& 
DATES:  Persons  wishing  to  file  requests 
for  additional  evidence  or  petitions  to 
intervene  in  The  Hawaii  Express  Fitness 
Investigation  shall  file  their  requests  and 
petitions  in  Docket  40658  by  June  7, 1982 
and  serve  such  filings  on  all  persons 
listd  below. 

ADDRESSES:  Requests  for  additional 
eividence  and  petitions  to  intervene 
should  be  filed  In  the  Docket  Section. 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428.  in  Docket  40658. 

In  addition,  copies  of  such  filings 
should  be  served  on:  The  Hawaii 
Express.  Inc.,  American  Airlines,  Inc.. 
Northwest  Airlines.  Inc.,  United  Air 


Lines.  Inc..  Western  Air  Lines.  Inc.. 
World  Airways,  Inc.,  The  Division  of 
Aeronautics,  CaUfomia  Department  of 
Transportation,  The  Hawaii  State 
Department  of  Transportation,  The 
Airport  Manager,  Los  Angeles  Int'l. 
Airport,  The  Airport  Manager,  Honolulu 
International  Airport  and  The  Federal 
Aviation  Administration.  ' 

Service  will  also  be  required  on  any 
other  person  filing  petitions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ava  Kleinman.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  67^-5345. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-5-128  is 
available  ftt)m  our  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue, 
NW..  Washington.  D.C.  Persons  outside 
the  metropoUtan  area  may  send  a 
postcard  request  for  Order  82-5-128  to 
.  the  Distribution  Section.  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board.  May  24, 
1982. 

Phyllis.  T.  Kaylor. 

Secretary. 

|FK  Doc.  82-14650  Tiled  5-27-82: 6:45  am| 
BiLUNG  CODE  e32O-01-H 


Commuter  Fitness  Determination 

The  Board  is  proposing  to  find  the 
following  carriers  fit  ivilUng  and  able  to 
provide  commuter  air  carrier  service 
under  Section  419(c)(2)  of  the  Federal 
Aviation  Act  as  amended,  and  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Order 


82-5-87 
82-S-112 
82-5-117 
82-6-126 
82-6-136 
82-5-137 


Appftant 


Sarvica  Avialioa  Inc- 
CoaW  Airlines,  Inc.— 
Air  Irvine,  Inc 


Air-UR  Aasodataa,  Inc 

Aaro  Mamaiional  Airtnat,  he. 
BMW  Aviation  Services,  Inc. 
d/b/a  BAS  Aidinat. 


June  7.  1982. 
June  7.  19e^ 
June  8,  19eZ 
Jinall.  186Z 
June  16, 1982 
Juna  16,  1962. 


All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  with 
the  Special  Authorities  Division,  Room 
915;  1825  Connecticut  Avenue.  NW., 
Wiashington,  D.C.  2042a 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
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Room  100, 1825  Connecticut  Avenue, 
Washington,  D.C  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACH 
For  Orders  82-&-112,  -126,  -136,  and  137: 
Ms.  Patti  Szrom,  (202)  673-5088.  and  for 
Orders  82-5-87  and  -117:  Ms.  Anne 
Stockvis,  (202)  673-5198;  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics' 
Board,  1825  Connecticut  Avenue, 
Washington,  D.C  2042a 

By  the  Civil  Aerooaotics  Board:  May  25, 
1982. 

Phyllis  T.  Kaylor. 

Secretary. 

f  FR  Doc  aS-14M«  rUed  »-I7-a2:  «:45  «n) 
nUJNQ  COOC  020-01-41 


[Docket  40511]  ^ 

North  American  AMinee,  Inc.  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C.  May  25, 1982. 
Elias  C.  Rodriguez, 
Chief Adaainistrative  Law  judge. 

|FK  Ooc  82-14651  Filed  S-27-«£  8:46  «b| 
BtLUNG  COOE  (aia-oi-M 


Order  Concerning  Mail  Rates 

Order  82-5-104.  May  20, 1982,  Dockets 
40597  and  40598,  estabhshes  temporary 
Ultra-Alaska  service  mail  rates  for 
Hermens  Air.  Inc.  and  Cape  Smythe  Air 
Service,  Inc.  at  the  same  level  as 
authorized  for  Wien  Air  Alaska,  Inc.  by 
Order  80-12-152. 

Copies  of  this  order  are  available  from 
the  C.A.B.  Distribution  Section,  Room 
100. 1825  Connecticut  Avenue.  NW.. 
Washington,  D.C  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request  , 

Phyllis  T.  Kayk>r. 
Secretary.      \  \ 

(PR  Doc.  B2-146»  nied  5-0-82:  Mb  an) 
BHJJNOCOOE  S120-0t-« 


(Order  82-5-124;  Dodiet  37392] 

Order  Establishing  Temporary  Service 
Mail  Rates 

Order  82-5-124.  May  24. 1982.  Docket 
37392  established  temporary  rates  of 
.^compensation  for  the  transportation  of 
mail  by  aircraft  by  Eastern  in  Latin 
America  pending  establishment  of  final 
rates.  The  order  also  proposes  to 
establish  these  temporary  rates  as  final 
rates  for  Easton. 


Eastern  is  instituting  service  in  certain 
Latin  American  markets  as  replacement 
for  Braniff.  Since  Eastern  will  be 
providing  the  same  service  that  Braniff 
formerly  provided  and  requires  a  mail 
rate  for  its  services,  the  Board 
concluded  that  the  application  of 
Braniff  s  rates  will  provide  fair  and 
reasonable  compensation  to  EastenL 

Copies  of  the  Board's  order  are 
available  firom  the  CA.B.  Distribution 
Section.  Room  100. 1825  Connecticut 
Avenue,  NW..  Washington,  D.C  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request 
Phyllis  T.Kaykx, 
Secretary. 

(PR  Doc.  az-14648  FDed  S-27-8%  a:tfaB) 
BILLMG  CODE  1390-01-11 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Frozen  French  Fried  Potatoes  from 
Canada;  Initiation  of  Antidumping 
Investigation 

AQENCV:  International  Trade 
Administration.  Commerce. 
ACTION:  Initiation  of  antiduoqnng 
investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  frozen  french  fried 
potatoes  are  being  or  are  likely  to  be, 
sold  in  the  northeastern  region  of  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  ("ITC"} 
of  this  action  so  that  it  may  determine 
whether  iinports  of  this  merchandise  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  United  States 
industry  in  the  northeastern  region  of 
the  United  States.  If  the  investigation 
proceeds  normally,  the  ITC  vtnll  make  its 
preliminary  determination  on  or  before 
June  18, 1982,  and  we  will  make  ours  on 
or  before  October  12, 1982. 
EFFECTIVE  DATE:  May  2&  1982. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Paul  Nichols,  Office  of  Investigation, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230  (202)  337-1768. 
SUPPLEMENTARY  INFORMATKM: 

The  Petition 

On  May  3, 1982,  we  received  a 
petition  from  counsel  for  McCain  Foods, 
a  producer  of  &t)zen  fr«nch  fried 
potatoes  in  the  northeastern  region  of 


the  United  States.  In  compliance  with 
the  filing  requirements  of  §  353.38  of  the 
Commerce  Regulations  (19  QFK  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Canada  are 
being,  or  are  likely  to  be  sold  in  the 
United  States  at  less  than  fair  vahie 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  Difnre,  a  United  States 
industry  in  the  northeastern  United 
States.  The  allegation  of  sales  at  less 
than  fair  value  is  supported  by 
comparisons  ai  Unitml  States  fnices 
(developed  frt>m  actual  sales  invoices 
and  published  price  Usts)  on  sales  of  the 
merchandise  in  the  United  States  with 
Canadian  home  market  prices  (obtfjned 
from  a  published  price  list  by  the 
Canadian  producer)  on  sales  made  in 
Canada. 

Initiation  of  Investigatioa 

Under  section  732(c)  of  the  Tariff  Act 
of  193a  as  amended  (19  U.S.C.  1673a) 
("the  Act"),  we  must  determinis,  within 
20  days  after  the  petition  is  filed, 
whether  it  sets  forth  the  all^ations 
necessary  for  the  initiation  of  an 
antidumping  investigation  and  whether 
it  contains  information  reasonably 
available  to  the  petitioner  suf^rartiBg  the 
allegations.  We  have  examined  the 
petition  filed  by  the  industry,  and  we 
have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 
antidimiping  investigation  to  determine 
whether  frozen  frenh  fried  potatoes  from 
Canada  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  in  the 
northeastern  region  of  the  United  States. 
If  our  investigation  proceeds  normally, 
we  will  make  our  preliminary 
determination  by  October  12, 1962. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  frozen  french  fried 
potatoes  from  Canada,  currently 
classifiable  under  item  141.86,  Tariff 
Schedules  of  the  United  States 
("TSUS").  The  petitioner  alleges  that  the 
product  is  primarily  sold  by  producers  of 
frozen  frenh  fried  potatoes  to  the  food 
service  distribator  market 

Notification  to  ITC 

Section  731(d)  of  the  Act  requires  ns 
tonotify  the  United  States  International 
Trade  Conunission  of  this  action  and  to 
provide  it  vtrith  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  aDow  the  ITC 
access  to  all  privileged  and  confidential 
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information  in  our  files,  provided  it 
conHrms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  within  45  days 
whether  there  is  a  reasonable  indication 
that  imports  of  frozen  french  fried 
potatoes  bom  Canada  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  the  industry  in  the  northeastern 
region  of  the  United  States.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
May  21, 1982. 

(FR  Doc  82-14513  Filed  K-27-82;  8:48  am) 
MIXING  CODE  3S10-2S4I 


Cadmium  From  Japan;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  etntidumping 
finding. 

summary:  On  March  11, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
cadmium  from  Japan.  The  review 
covered  the  seven  known  exporters  of 
this  merchandise  and  the  period 
September  5, 1979  through  July  31. 1981. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
The  Department  received  comments 
bom  the  petitioner.  After  analysis  of 
those  comments,  the  results  remain 
unchanged. 

EFFECTIVE  DATE:  May  28, 1982. 
FOB  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-8280). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  4, 1972,  a  dumping  finding 
with  rspect  to  cadmium  from  Japan  was 
published  in  the  Federal  Register  as 
Treasury  Decision  72-206  (37  FR  15670). 
On  March  11, 1982,  the  Department  of 
Commerce  ("the  Department") 


published  in  the  Federal  Register  (47  FR 
10613]  a  notice  of  the  preliminary  results 
of  its  administrative  review  of  that 
finding.  The  Department  has  now 
completed  that  adminisfrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  cadmium,  currently 
classifiable  under  items  632.1420  and 
632.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  seven  exporters  of 
Japanese  cadmium  to  the  United  States. 
The  review  covers  all  seven  for  the 
period  September  5, 1979  through  July 
31, 1981.  There  were  no  known 
shipments  tQ  the  United  States  by  these 
seven  firms  during  the  period  of  review. 
One  small  shipment  that  could  not  be 
associated  with  any  particular  Japanese 
firm  was  imported  in  late  1979  but  was 
inadvertently  liquidated  by  the  Customs 
Service.  There  are  no  known 
unliquidated  entries. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  We 
received  comments  bom  the  petitioner 
noting  that  although  we  indicated  in  our 
preliminary  results  that  there  were  no 
known  shipments  (except  the  one 
inadvertently  liquidated  by  Customs), 
there  was  two  other  shipments  in  the 
period.  However,  we  had  previously 
found  that  these  2  shipments  were  of 
non-Japanese  origin  and  had  noted  this 
in  the  final  results  of  our  last  review  of 
this  case. 

Therefore,  the  final  results  of  our 
review  are  the  same  as  those  presented 
in  the  preliminary  results  of  review. 

As  provided  for  in  S  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  of  zero 
shall  be  required  on  all  shipments  of 
cadmium  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consimiption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
admlnisti'ative  review  by  the  end  of 
August  1983.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 


1675(a)(1))  and  §  353.53  of  the  Commerce 

Regulations  (19  CFR  353.53). 

Gary  N.  Horiick, 

Deputy  Assistant  Secretary  Import 

Administration. 

May  20. 1982. 

(FR  Doc  82-14679  FUed  S-27-82: 8:45  aaj 
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Calcium  PantottMiurte  From  Japan; 
Rnal  Results  of  Administrative  Review 
of  Antidumping  Hnding 

AGENCY:  International  Trade 
Adminisfration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  February  19. 1982.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidiunping  finding  on 
calcium  pantothenate  fit>m  Japan.  The 
review  covered  the  21  manufacturers  or 
exporters  and  10  of  the  12  third-country 
shippers  of  Japanese  calcium 
pantothenate  to  the  United  States 
presently  covered  by  the  finding, 
generally  for  the  period  January  1. 1980 
through  December  31, 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  request  a  hearing  on  these 
preliminary  results.  Based  on  conunents 
from  one  third-country  shipper  the 
Department  has  made  adjustments 
which  result  in  a  new  weighted-average 
margin  for  that  firm.  The  margins  in  the 
preliminary  results  of  review  remain 
unchanged  for  the  remaining  firms. 
EFFECTIVE  DATE:  May  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Crawford  or  Sheila  E.  Forbes. 
Office  of  CompUance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-2209/5255). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  17, 1974,  an  antidumping 
finding  with  respect  to  calcium 
pantothenate  from  Japan  was  published 
in  the  Federal  Register  as  Treasury 
Decision  74-34  (39  FR  2086).  On 
February  19, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
7476-78)  the  preliminary  results  of  its 
administrative  review  of  the  findings. 
The  Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  calcium  pantothenate,  a    ' 
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member  of  the  B-compIex  vitamin  family 
which  is  produced  in  two  grades:  D-Cal 
Pan  (USP  grade,  which  is  used  for 
human  nutrition  in  the  fonn  of  multi- 
vitamin tablets)  and  DL-Cal  Pan  (feed 
grade,  which  is  used  as  a  food 
supplement  for  swine  and  poultry).  Both 
grades  of  calcium  pantothenate  are 
currently  classiBable  under  item 
437.8225  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

This  review  covered  the  21  Japanese 
firms  and  10  of  the  12  third-country 
shippers  engaged  in  the  manufacture  or 
exportation  of  calcium  pantothenate  to 
the  United  States  currently  covered  by 
the  finding.  Two  new  third-country 
shippers,  Kompanie  Ultramar  Sievers 
and  Co.  GmbH  (W.  Germany)  and  Peak 
International  Products  (Netherlands), 
were  covered  in  a  separate  notice.  Six 
additional  firms,  Fuji  Chemical 
Industries  Ltd.,  Daiichi  Seiyaku  Co.,  LM^ 
Takeda  Chemical  Industries  Ltd., 
Mitsubishi  Corporation,  Tanabe  Seiyaku 
Co.,  and  Chugai  Boyeki,  were  previously 
excluded  or  exempted  from  the  finding. 
The  revierw  covered  die  period  January 
1, 1980  through  December  31. 1980.  In 
addition  it  covered  shipments  in  other 
periods  by  nine  of  the  reviewed  firms. 

Analysts  of  Comments  Recrived 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  One 
third-country  shipper,  Karl  O.  Helm, 
commented  that  in  one  instance  the 
Department's  choice  of  the  sale  for 
calculating  the  foreign  market  value  was 
incorrect.  The  firm  demonstrated  that  its 
response  contained  a  sale  in  West 
Germany  which  provided  a  better  basis 
of  comparison.  We  agreed  with  the 
firm's  comment  and  made  the 
appropriate  adjustments.  We  received 
no  other  comments. 

Final  Restilts  of  the  Review 

As  a  result  of  adjustments  made 
based  on  the  comment  received,  we 
determine  that  the  following  weighted- 
average  margins  exist: 
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The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  appropriate  entries  with 
purchase  or  export  dates  during  the 
periods  involved.  Individual  differences 
between  United  States  price  and  foreign 
maricet  value  may  vary  from  the 
percentages  stated  above.  Hie 
Department  will  issue  appraisement 
instructions  on  each  firm  directly  to  the 
Customs  Service. 

Further,  as  ptovided  for  by  {  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  on  the  most  recent  of  the 
margins  calculated  above  shall  be 
required  on  all  shipments  by  these  firms 
entered,  or  withdrawn  bom  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  these  final  results. 
Because  the  weighted  average  margin 
for  Isho  Inc.  Corp.  is  de  minimis,  the 
Department  waives  the  deposit 
requirement  for  shipments  by  Isho.  For 
any  shipment  firom  a  new  exporter  not 
covered  in  this  review,  unrelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  highest  rate  fat 
responding  firms  with  shipments  during 
the  most  recent  period  in  which 
shipments  occuired.  These  deposit 
requirements  and  waiver  for  Isho  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  January  1983.  The 
Department  encourages  interested 
parties  to  review  the  public  record  and 


submit  applications  for  protective 
orders,  if  desired,  as  early  as  possible 
during  the  next  administrative  review. 

This  acbninistrative  review  and  notice 
are  in  accordance  widi  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U5.C 
1675(a)(1)]  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
GnyN.Hocfick. 

Deputy  AssistoDt  Secretary  fm- Import 
AdnunittratiotL 

May  24. 1982 
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:  International  Trade 
Administration,  Commerce. 


;  Notice  of  final  results  of 
administrative  review  of  antidunqiing 

finding. 


:OnMardil8,1982,tfie 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
melamine  in  crystal  form  from  Japan. 
The  review  covered  the  five  known 
e^qxnrters  of  diis  merchandise  to  the 
United  States  and  the  time  period 
February  1, 1980  through  January  31, 
1981.  Ilere  were  no  known  shipments  of 
this  mochandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unhquidated  entries  for  the 
period  covered  by  this  review. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminaiy  results. 
We  received  no  comments. 

EFFECTIVE  DATE:  May  28, 198Z. 

RM  RRITMER  MRMMATKM  CONTACTt 

Al  Jemmott  or  Robert  Marenick,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230 
^~t202-377-47»4/2496). 
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Badcground 

On  February  2, 1977,  a  dumping 
finding  with  respect  to  melamine  in 
crystal  form  from  Japan  was  published 
in  the  Federal  Rei^star  as  Treasury 
Decision  77-54  (42  FR  6888).  On  March 
18, 1962.  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Ragistar  a  notice  of  the 
preliminary  results  of  die  administrative 
review  of  die  antidiunping  finding  (47  FR 
11741-42).  The  Department  has  now 
completed  that  administrative  review. 
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Scope  of  t6»  KbvIbw 

The  revieMF  covoss  iapofto  sf 
melamima  ia  ctysUL  fonn,  a  fine  whke 
ciyfltaUifle  powdeE  itted.  to  Etanuiactwce 
melamine  ibiniafdgkyde  Kaina. 
Mftljrtninft-in  crjrBUl  {bmkit  cuiaejitly 
classifiabre  uBcEei  ke»  425>102a  of  tke 
Tariff  Schedules  of  the  Dnfted  States 
Annotated  (TSUSA). 

The  review  covers  the  period 
February  1, 1980  through  January  31, 
1981  and  the  five  known  exporfprs  of 
Japanese  melamfne  fn  crystal  form  to 
the  United  States.  The  exportbrs  are:  C. 
Itun  ft  Co.,  Ltu'.,  Milsui  ToBtsir 
Chemicals,  Inc^  Nichimen  Co^-LtdM^ 
Mssan  Chemical  bdustries,  Ltd.  and 
f^Tosawa  ft  Co.,  Ltd.  There  were  no 
known  shipment*  to  the  IMted  States 
during  the  peiiiK)  nA  these  are  do 
known  imliquiableA  entries  far  tbe 
period. 


Fin^ 


•f  AeRvritav 


IiUsreftted  parties  were  iavU«d  to 
commeot  on  Ike  ptcliauQary  rcsuka.  The 
Departnaent  received  no  tnittca 
cnwipeti  or  lequesta  imt  diAclaauFe  ec  a 
heahag^  Tkenbwe.  th^final  lataka  ace 
the  same  aa  the  pieliraiiiary  resulta  o£ 
review,  and  we  detM-nuBe  that  the 
following  '*'fig^*ff'1^avi>rnflf  niargjM 
exist: 


C.  Itofi  4  Cto., 
MillUToakM 
NicMmnCo. 


LML. 


rmwIrHit  iMfc. ) 


Utf... 


Nissan  Chemicsl 
LM 


Nosawa  A  Co..  LM.. 


aA)1/Sa-1/31/BT 

Uft%Ma  W9W1 
2/0t/80-t/31/ai 


(bercentt 


■•o.oa 

■OOiX) 

'60.00 


As  provided  for  by  5  353.48(b]  of  the 
Commerce  RegakrCiam,  a  cash  deposft 
of  estimated  aatUnofitng  duties  based 
upoa  the  inaqpa  fior  each  cxpoetet 
shown  above  ahaA  be  cequiced  aa.  all 
shipmentaof  nelaoouiB  in  ciystal  form 
from  lapix*  entered,  or  withdrawn  from 
warehouse,  for  consui]q>tion  on  or  after 
the  date  of  publication  of  this  notice.  For 
any  shipment  hxna  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  any  covered  firm,  a  cash 
deposit  iiaff  l!>»  required  at  Ae  highest 
rate  for  respenan^  rfsw  wfn  sb^jnents 
QvttKg  the  nioeC  rwciit  perfod  iit  wHcn 
shipm6n«»  eeeafwit  Tlhne  deposit 
reqafiremente  dMI  renah  in  effieef  until 
puMfeaffeR  at  Ae  ftnrf  pmoHs  of  dte 
next  s^nBniewtive  BBvie^r.  r  fte 
Departmenf  kitendto  t»  eDfiehcf  the  next 
letfew  fcy  A»  end  otftibmary  WPS*.  ^TTie 
^^parnBeflf  eRCBWi^Bv  fiiteFn'tea 
parti  ev  to  nrteur  Ae  pwMfc  recorrf  anch 
subnft  appReatfone  fbr  profeetive 


onfers,  if  deeieed^  as  early  aa  poaatUe 

This  nJiaiiiin  tin  toll  review  aad  notice 
are  in  acumfciiee  with  seetios  75)(a)(l) 
of  the  Tariff  Act  of  1330  CI9  ULSXL 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  ff9  CFR  353.531. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Adminiatratfon. 

May  25. 1982. 

[FK  Doc.  S»-146a0  Filed  S-Z7-8Z:  8MS  ami 
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Certain  Staat  Products  fhxn  BM^iani, 
ttie  Federal  Republic  ofGanwaii, 
France,  Italy.  LuxemboorK  and  the 
Nethertanda;  P«atp«n<ment  of 
Antlduatping  Duty  PraHwlnayy 
Oeterminaflons 

AQENCV:  bUematfoQal  Trade 
AdminiiBtralion,  ConmiercK. 
ACnON:  Postponement  of  anfiduaipmg 
datjr  pretenMoy  dctn-ninationa. 

SUMMART!  TTie  anthftiinping,  dtrty 
ptehmidery detiiiiiiialliiiiii  Lavolving 
certain  stert  piuduuls  (See  Appendix  A) 
from  Belgium,  the  Fed^af  Republic  of 
Getmaa.  Fraacau  Kaly^  Luxembourg,  and 
the  MethcrIaB<b  {hereinafter,  "the 
counbics  iBvofaredT')  are  beiag 
postpaaed  becauae  tie  tnvesdgations 
hanre  been  determined  to  be 
extnocdBaeiiy  nwapiiiaited  We  intend 
to  issue  the  antidom^ing  daty 
preliminary  detennnations  not  later 
than  Aagnst  8.1982. 
EFWCnW  DATK  May  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACTT 

OavW  L  Balder.  Office  of  Investigations, 
Import  AchnBrrt»tration.  U.S.  Depffltment 
of  Connnerce,  14tn  Street  and 
ConstitHfioB  Avenee,  NW,  Washington, 
D.C.  20230,  f20e)^7'-1273. 

Postpeoameiit 

On  Febroary  1, 1982,  we  annouBced 
the  initlatfoii  of  antidumping  duty 
invesligatiom  to  determine  whether 
certain  steel  ptuduels  from  the  countries 
involved  afe  fcotng.  or  are  likely  to  be, 
sold  ia  fka  Uhfted  Slates  a4  less  than  fair 
value.  The  noticea  of  milfation  of . 
antichniptng  duty  investiigatioea  stafto 
that  if  the  iiwestlgations  proceed 
novMally  we  will  mme  preliraiBa^ 
determinatfowa  oi>  er  before  June  21, 
1982. 

A*  Atsfted  ia  lite  notices  of  initiation 
of  antidunwia^doty  inwestigaCions,  the 
petiAsaa  Mage  Aot  cartas  ateel 
producti  htmt  Ae  eaantrier  nvelved  are 
beings  or  are  Mkoi^  to>  be,  sold  is  the 
United  Stalee  aC  Ibaa  *an  fcir  valae.  The 
number  anJ  aaa^jfciJdt/  of  the 
traasactkMa  t«  W  faivestigated  and 


adjustmente  to  be  oomidbred  are 
coRwderaUe.  ki  addKion,  Ae 
petitioners'  eRegetfona  rajlse  novel 
issues,  and  in  certcHB  countries  invotved 
there  art  numerene  (uiua  whose 
activities  nnst  be  nvesf^ated.  We  have 
determiaed  Aef  the  partfea  eoneerned 
are  cooperating,  and  that  addftiona) 
time  is  neceasny  to  make  the 
anti<hmq>rng  doty  fHefiniinary 
determnations.  Vat  these  reasons  we 
find  that  these  cases  are  extraonRnarily 
complicated  in  accordance  with  section 
733(cf(lKB7  of  the  Tar^  Act  of  1930,  as 
amendeff  (the  "Acf*),  aad  we  postpone 
the  antidnnping  duty  prehniHiafy 
determuaatioR*  to  no*  later  than  Aogust 
9,  igB2.  Thfs  notice  is  publiahiid 
pupsuaat  to  aectieii  7Z3^XXf  ai  the  Act. 
Gary  N.  IIuiSlJl, 

Deputy  Assmtant  Secretarjfbr  fmport 
Administration: 
May24,  roSZ. 

Appandbi  A.;— Ckftafa  SIb«{  Ptoriucts 

Commtry  aad  Pradueta 

Be%i— 1»    Catfaon  stoet  atuHJiml  shapes,  hot- 
roUed  carbon  steci  piate,  and  hot-rolled 
cacboQ  steel  sheet  and  stn^ 

Federal  Republic  of  Cermany — Gacbva  steel 
structural  shapes,  hot-rolled  carbon  steel 
plate,  hot-rolled  carbon  steel  sheet  and 
strip,  and  cold-rolled  carbon  steel  sheet 
and  strip. 

nwice»— CarboB  steel  stracturai  shapes,  hot- 
rolled  carbon  sfeef  sheet  and  strip,  and 
cold-niled  carboi  steel  ahaet  and  strip. 

Italy — Hot-roiled  cartioit  stefll  sheet  and  strip 
and  cold-fotied  carbon  steel  slieet  and 
strip. 

LuxembiHirg— Carbon  steel  structural  shapes. 

The  Netherlands — Hot-rolled  carbon  steel 
sheet  and  strip  and  cold-rolTed  carbon  steel 
sheet. 

|FR  Doc.  8Z-14645  Filad  5-27-82:  8:45  ami 
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Cartain  Steel  Producta  Ftont  the 
United  Klagdooi;  Poatpooamant  of 
AntiduHiping  Duty  PraUmlnafy 
Datarmlttations 

AOENCY:  International  Trade 
Administrations,  Commecce. 

action:  Postponement  of  antidumping 
dnfy  preRmhiary  deterannatianff. 

StMMNARM:  The  «aitidbnping.iBty 
preliminary  deternzhntioRe  intohriiig 
certain  sfeet  producta  (jsee  Append^  A) 
from  the  United  Kingdom  are  bofcag 
postponed  because  the  invest^ttona 
have  been  daterauned  to  be 
extraort&arSy  complicated.  Ws  intend 
t»  iasue  tbe  antidumping,  duty 
prenminafy  (ietniuinatiena  not  later 
than  Ao^tat  9. 1982. 

imcnvi  DftTC  hfay  28, 1982. 
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FOR  FUfTTHBR  INFOfUIATION  CONTACT: 

David  L  Binder,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  ftfW.,  Washington,  D.C  20230 
(202)  377-1273. 

Postponement 

On  February  1, 1982,  we  announced 
the  initiation  of  antidumping  duty 
investigations  to  determine  whether 
certain  steel  products  from  the  United 
Kingdom  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  The  notice  of  initiation  of 
antidumping  duty  investigations  states 
that  if  the  investigations  proceed 
normally,  we  will  issue  preliminary 
determinations  on  or  before  June  21, 
1982. 

As  detailed  in  the  notice  of  initiation 
of  the  antidumping  duty  investigations, 
the  petitions  allege  that  certain  steel 
products  from  the<Uaited  IGngdom  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  then  fair  value.  The 
number  and  complexity  of  the 
transactions  and  adjustments  to  be 
investigated  are  c^insiderable.  In 
addition,  the  petitioners'  allegations 
raise  novel  issues.  We  have  determined 
that  the  parties  concerned  are 
cooperating  and  that  additional  time  is 
necessary  to  make  the  antidumping  duty 
preliminary  determinations.  For  these 
reasons  we  fmd  that  these  cases  are 
extraordinarily  complicated  in 
accordance  with  section  773(c)(1)(B)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
"Act"),  and  we  postpone  the 
antidumping  duty  preliminary 
determinations  to  not  later  than  August 
9,1982. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act 
I.B«Uo. 

Deputy  to  the  Deputy  Assistant  Secretary  for 
Import  Administration. 
May  24. 1982. 

Appendix  A.— Certain  Steel  Products 

Country  and  Products 

United  iUndgom — Carbon  steel  structural 
shapes  and  hot-rolled  carbon  steel  plate 

[FR  Doc.  82-146M  PUed  5-27-12:  8:45  amj 
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^  

Hot-RoHed  Carbon  St««l  Plat*  From 
Romania;  Poatponamant  of 
Antidumping  Duty  Prailmlnary 
Datamtlnatlon 

AOENCV:  International  Trade 
Administration,  Commerce. 
action:  Postponement  of  antidumping 
duty  preliminary  determination. 

•UMMARv:  The  antidumping  duty 
preliminary  determination  involving  hot- 


rolled  carbon  steel  plate  from  Romania 
is  being  postponed  because  the 
investigation  has  been  determined  to  be 
extraordinarily  complicated.  We  intend 
to  issue  the  antidumping  duty 
preliminary  determination  not  later  than 
August  9, 1982. 

EFFECmnE  date:  May  28, 1982. 

FOR  further  information  CONTACT! 

David  L  Binder,  Office  of  Investigations, 
Import  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
D.C  2023CF.  (202)  377-1273. 

On  February  1, 1982,  we  announced 
the  initiation  of  an  antidumping  duty 
investigation  to  determine  whether  hot- 
rolled  carbon  steel  plate  from  Romania 
is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  The 
notice  of  initiation  of  antidumping  duty 
investigations  states  that  we  will  issue  a 
preliminary  determination  on  or  before 
June  21, 1982. 

As  detailed  in  the  notice  of  initiation 
of  the  antidumping  duty  investigation, 
the  petitions  allege  that  hot-rolled 
carbon  steel  plate  from  Romania  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  The 
petitioners'  allegations  raise  novel 
issues.  Moreover,  there  are  a  significant 
number  of  complex  adjustments  to  be 
considered.  We  have  determined  that 
the  parties  concerned  are  cooperating 
and  that  additional  time  is  necessary  to 
make  the  antidumping  duty  preliminary 
determination.  For  these  reasons  we 
find  that  this  case  is  extraordinarily 
complicated  in  accordeince  with  section 
733(c)(1)(B)  of  the  Tariff  Act  of  1930,  as 
amended  (the  "Act"),  and  we  postpone 
the  preliminary  antidumping  duty 
determination,  to  not  later  than  August  9, 
1982. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act 
Gary  N.  Horikk. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

May  24, 1982. 

[FR  Dec  SZ-Me44  FUad  5-27-«2:  «:4S  im] 
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National  Bureau  of  Standard* 

National  Voluntary  Laboratory 
Accradlatton  Program  (NVLAP); 
DIacontinuaUon  of  ttM  Laboratory 
AccracHatlon  Program  for  WIndowa 
and  Door* 

AOENCV:  National  Bureau  of  Standards, 

Commerce. 

action:  Withdrawal  of  request  to 

develop  a  laboratory  accrediation 

program  (LAP)  for  windows  and  doors. 


r.  On  January  21, 1982.  the 
Department  of  Commerce  published  a 
notice  in  the  Fedofal  Register  (47  FR 
3025-26)  under  provisions  of  15  CFR  Part 
7b  describing  a  request  from  the 
Def>artment  of  Housing  and  Urt>an 
Development  (HUD)  to  develop  a  LAP  to 
accredit  laboratories  that  test  windows 
and  doors.  Public  comment  received  by 
HUD  has  led  it  to  the  conclusion  stated 
in  a  letter  dated  May  12, 1982,  that  the 
request  should  be  withdrawn  so  that 
other  interested  parties  could  act  as 
proponents  of  the  proposed  program. 
Accordingly,  the  National  Bureau  of 
Standards  hereby  announces  the 
withdrawal  of  HUD's  request  to  develop 
tiiatlAP. 


:  Any  interested  party  who 
feels  there  is  a  need  to  accredit 
laboratories  that  test  windows  and 
doors  may  provide  information  that 
would  support  a  preliminary  finding  of 
need  under  the  provisions  of  15  CFR 
Part  7a.4.  Such  information,  in  the  form 
of  a  request  to  develop  a  LAP.  should  be 
addressed  to  the  Director,  National 
Biueau  of  Standards,  Washington,  D.C 
20234. 

FOR  FURTHER  MFORMATKM  OONTACT 
John  W.  Locke,  Manager,  Laboratory 
Accrediation,  National  Bureau  of 
Standards,  Technology  Building.  Room 
B06,  Washington,  D.C  20234.  (301)  921- 
2368. 

SUPPLEMENTAL  INFORMATION:  The 

referenced  Federal  Register  Notice  of 
January  21  contains  a  request  from  HUD 
to  establish  a  LAP  for  accrediting 
laboratories  which  teat  windows  and 
doors  (aluminum,  plastic,  steel  and 
wood)  in  accordance  with  "Use  of        '^ 
Materials  Bulletins  (UM's  39,  59  and 
Materials  Release  (MR)  lOia"  Eleven 
nationally  recognized  test  methods  were 
referenced  in  the  request  which 
indicated  that  a  LAP  in  this  product  area 
would  eliminate  the  duplication  of 
approvals  by  HUD  Certification  Program 
administrators,  each  of  whom  is 
responsible  for  the  approval  of  the 
laboratories  they  use,  thereby 
minimizing  the  cost  to  both  industry  and 
government 

The  notice  also  invited  anyone 
wishing  to  comment  on  this  LAP  to  write 
to  HUD.  A  total  of  nine  comments  were 
received.  Five  comments  from  members 
of  the  independent  laboratory 
community  objected  to  the  LAP 
primarily  on  the  basis  that  it  was  too 
narrow  in  the  scope  of  the  tests  being 
considered  and  would  not  provide  the 
benefits  claimed.  Two  laboratories 
supported  the  development  of  the  LAP. 
Two  comments  were  received  from  a 
trade  association  representing 
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manufacturers  of  aluminum  windows 
and  doors,  requesting  that  a  number  of 
additional  standards  be  added  to  tJie 
progranL 

Upon  review  of  tbese  comments,  HUD 
concluded  that  at  this  time  there  was 
not  a  consensus  of  public  ofonion 
supporting  the  continued  development 
of  this  LAP,  and  that  their  request  for 
the  LAP  shotild  be  wilhckuwD. 

NVLAP  is.  by  design,  responsive  to 
requests  far  deveiopraent  of  LAPs  and 
as  such,  is  respoBsive  to  HUD  m  this 
matter.  Thus  HUD's  request  to  withdraw 
its  retjuest  to  develop  this  LAP  for 
windows  and  doors  is  granted.  As  this 
proposed  LAP  wa*  offered  in  response 
to  HUD's  request  under  the  opticnaal 
procedures  open  to  Federal  agencies  (15 
CFR  Part  7b)  proponents  of  the  LAP  may 
•  not  have  chosen  to  indicate  their 
interest  in  or  support  for  the  program. 
Should  sndi  proponents  wish  to  request 
a  LAP  under  Sie  general  ^fVLAP 
procedures  which  are  open  to  interested 
parties  in  the  private  sector  [15  CFR  Part 
7a),  information  in  support  of  a 
preliminary  finding  of  need  would  be 
required.  Soch  a  preliminary  findhig  of 
need  would  then  be  published  in  the 
Fedezal  Ra^stac  and  commeats. 
requested  to  ascertain  tha  overall 
support  for  the  pro^ank. 

DAtadrMay25.igB2. 
Emost  Ambhr, 

Director,  National  Bureau  of  Standards. 

(FR  Doc  8Z-14ail*  nU  t.27-a2:  a:4S  am]. 
MLLMB  COOE  3f1»-1S-« 


Proposed  RevMon  t»  FMerat 
InfowwUon  Preee— fcij  Slamtard  99 


Rotatint  Mm*  Storage  Subeyatema 

Under  the  provisiena  of  Pub.  L.  89-306 
(79  Stat  1127;  40  U.SXT.  75a(f)I  and 
Executive  Order  11717  f38  FR 12315. 
dated  May  11, 1973).  the  Secretacy  of 
Commesce  (Secretary}  i»  authorized  to 
establish  un^orm  automatic  data 
processing  standards.  On  February  18, 
1979,  notice  was  given  in  the  Federal 
Register  (44  FK  lOOBS-lOlOl}  announcing 
that  the  Secretaxy  bad  approved  three 
input/ output  (1  A?)  Federal  Information 
Processing  Standards  (FIPS):  (IJ  I/O 
Chaimel  biteifaee,  (2)  Cbsratd  Le>vef 
Power  Confatrf  Intetfcce,  and  f3J 
Operationaf  Specif>ra4ioi»  for  Magnetic 
Tape  Subsystenw,  designaled  Fe<fcral 
Information  Processtnf  Standatds 
Publication  (FVS  ¥V9t  la  fwhicfa  ftas 
been  ledesijpiatedfO-l^.  FB>S  FVB  61. 
and  FTPS  PU»«2;  respectively.  On 
Augast  27,  W79.  iwtiee  wa»  given  in  the 
Federal  Regieter  {44  FR  5GO7»-5e07«8f) 
annooncRig  iM  ttte  Seeretaiyhaa 
approved  a  fiirartb  f/D  dnnn^  levet 


interface  standard.  Operational 
Specifications  for  Rotating  Mass  Storage 
Sabsystems,  designated  FIPS  PUB  63. 

These  standards  were  the  subject  of 
corrections  and  Fcvisfons  armetmced  in 
the  Federal  Re^ster  on  August  27, 1979 
(44  FR  50079-50080),  August  31,  T979  (44 
FR  51294),  and  December  3, 1979  (44  FR 
69317). 

These  standards  require  review  by 
MBS  wilhin  three  years  after  their 
effective  date,  taking  into  account 
technological  trends  and  other  factors, 
to  determine  whether  the  staadarda 
should  be  affirmed,  re^ased,  or 
withdrawn.  This  review  process  is  now 
underway.  This  notice  is  one  o£a  series 
addressing  components  of  the 
standards,  it  is  contemplated  that  all 
revisiona  wiU  be  issued  together  when 
this  (eview  period  is  completed 

FIPS  63  provides  device  dependent 
operational  interface  specifications  for 
connecting  rotating  mass  storage 
equipment  as  a  part  of  automatic  data 
processing  (ADP)  systems  by  means  of 
the  F/O  chaimel  interface  prescribed  by 
FIPS  60-1.  The  body  of  the  FIPS  83 
document  specifies  the  repertoire  and 
encoding  conventions  for  command  and 
status  information  applying,  to  all 
subsystems  emptoying  the  variable 
length  recording  format  known  as 
Count.  Key,  Data.  The  format  for  a  third 
kind  of  information,  sense  information, 
must  vary  a«  certain  characteristics  of 
subsytema  vary. 

FIPS  69  also  fttchides  documents 
which  fl)  define  various  classes  of 
rotating  mass  storage  subs37stBm8,  based 
upon  storage  capacity  and  tagicaf 
structure  and  (2J  spec^  the  sense 
information  format  for  each  cfass.  The 
three  classes  of  rotating  mass  storage 
subsystems'  presentfy  specified  by  FTPS 
63  are:  Class  A  with  100  to  200 
megabyte*  per  logical  device  address; 
Class  B  with  317.5  megabytes  per  logical 
device  address;  Class  C  with  37  or  70 
megabytasperkigieal  device  address. 

Experience  acquired  since  issuance  of 
FIPS  63  indicates  that  while  the 
presently  appoHled  A,  E  and  C  device 
classifications  have  served  a  useful 
purpose,  there  is  sufficiently  rapid 
change  in  the  technology  to  make  it 
advisable  to  consider  removing  them 
from  FIPS  63. 

This  annooncement  solicits  comment 
on  the  fol^^wing  alternatives  with  regard 
to  the  publication  and  use  of  these  and 
other  device  classifications: 

(a)  Should  these  device  classifications 
continue  to  be  naintained  by  the 
Institute  for  Computer  Sciences  and 
Technology  aa  aa  integral  part  of  FIPS 
63,  requiiiof  maBdaioffy  attentioii  by 
Fedetal  aeBaeia»m  tha  acquisition  of 


rotating  mass  storage  subsytems 
conforming  to  FIPS  60  or 

(b)  If  these  device  classifications 
should  not  be  so  maintained,  should 
they  be  reissued  as  an  iniormation 
service  to  Federal  agencies  by  the 
Institute  for  Computer  Sciences  and 
Technology  in  a  separate  publication 
series  which  is  aure  easfly  revised  and 
updated  (ageacies  being  free  to 
reference  these  ciassificata'ona  or  any 
other  device  classifications,  inclodaig 
those  from  the  private  sector,  in 
specifying  rotating  mass  storage 
subsysteiM  conforming  lo  FVSeo)? 

Interested  parties  may  submit  then- 
written  comments  to:  Directwr,  lastitute 
for  Computer  Sciences  and  Technology. 
National  Burea  of  Standards. 
Washington.  D.C.  20234.  Attention: 
Proposed  FIPS  83  Revnion.  Comments 
to  be  considered  must  be  received  on  or 
before  August  2fi.  1962. 

Persons  desiring  further  information 
about  this  proposed  reviaioa  to  FffS  63 
may  contact  Kfr.  Steve  Redcar.  System 
Components  Division,  Center  for 
Computer  Syatons  En^neering,  Institute 
for  Compoter  Sciencea  and  T^hnology, 
National  Bureaa  erf  Standards, 
WiBshington.  IXC  20234,  telephonec  301  / 
921-3723. 

Dated; 

May  25, 1962. 
Ernest  Ambler, 

Director. 

|FR  Doc.  aa-14S2t  FUmI  i-V-tOi  B:45  ■atf 
WLUNO  COOC  3S10-CN-M  ' 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1«74;  AddHfon  of  a 
Notice  for  a  System  of  Records 

agency:  Department  of  the  Acaiy,  DOD. 
ACTION:  Addition  of  a  notice  for  a 
system  of  records. 

SUKUNARY:  The  Department  of  die  Army 
proposes  to  add  a  system  notice  for  a 
system  of  records  to  be  added  to  its 
inventory  of  records  subject  to  the 
Privacy  Act  of  1974.  The  system  notice 
is  set  forth  below. 

DATE:  Unless  comments  ace  received 
which  result  fai  a  contrary  decision,  this 
system  notice  will  become  effective  oa 
June  28, 1902. 

ADDRESS:  Submit  comments  to 
Headquarters.  Depertaient  of  tho  Army, 
The  Judge  Advocate  G«)erars  Office, 
The  Pentagon,  Wahington,  D.C  20310. 
FOR  FURTHCN  INFORMATION  CONTACT: 

Mrs.  Dorothy  Kackanen,  Office  of  the 
Adiutant  General.  Headquarters, 
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Department  of  the  Anny.  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331.  Telephone:  703/325-616a 
SUPPLEMENTARY  mFORMATION:  The 
Department  of  the  Army's  inventory  of 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974,  Title 
5,  United  States  Code,  section  552a  (Pub. 
L  93-579;  44  Stat  1896.  et  seq.J  has 
appeared  at: 
FR  Doc.  82-674  (47  PR  2544)  January  16. 

1982 
FR  Doc.  82-5277  (47  FR  8610)  March  1, 

1982 
FR  Doc.  82-11002  (47  FR  17324)  April  22, 

1982. 

A  notice  of  the  proposed  addition  of  this 
system  notice  to  the  Army  was 
submitted  in  accordance  with  5  U.S.C. 
552a(o)  on  April  7, 1982. 

May  24. 1982. 

M.  S.  H«aly.     ' 

OSD  Federal  Register  Lkusoa  Officer, 

Departmeni  of  Defense. 

A0404.02OAM 


SYSTEM  I 

Courts-Martial  Files 

SYSTEM  location: 

us  Army  Legal  Services  Agency,  FaDs 
Church,  VA  22041:  Washington  National 
Records  Center,  Stritland,  MD  20409; 
National  Peraonnel  Records  Center,  St 
Louis,  MO  6S132;  and  offices  of  St^ 
Judge  Advocates.  Judge  Advocates,  and 
Legal  CooDsel  ot  subordiaate  commands 
and  installations. 

CATEOOraCS  OF  MOWNMMLS  COVEREO  SV  1ME 
SYSTEM: 

All  individuals  tried  by  courts-martiaL 

CATEOOmES  OF  RECOflDS  IN  THE  SYSTEK 

General  and  special  (BCD)  court- 
martial  records  of  trial  include  a 
verbatim  transcript  of  the  trail  and  all 
allied  papas  relating  to  the  charged 
off^enses  and  legal  review  of  the  case. 
Special  (non-BCD)  and  summary  court- 
martial  records  of  trial  include  a 
summarized  transciktt  of  the  trial  and 
all  alUed  papers  relating  to  the  charged 
offenses,  but  ordinarily  do  not  include 
all  records  of  review  pursuant  to 
Articles  60  and/or  73,  Uniform  Code  of 
Military  Justice  (UCMJ).  (See  "Retention 
and  disposal"  below.) 

autmomty  for  marttenance  of  the 
system: 

Title  10  U.S.C.  801-940  (Uniform  Code 
of  Military  Justice). 

ROUTINE  USES  OF  RECORDS  HARrrARMD  Hi 
THE  SYSTCM,  mCLUONM  CATSQORKS  OF 
USERS  AND  THE  FURPOSCS  OF  SUCH  USES: 

Courts-martial  records  are  transcribed 
and  used  to  provide  an  accurate  account 


of  the  proceedings  for  legal  review.  As 
such  records  reflect  criminal 
proceedings  ordinarily  open  to  the 
public,  they  are  normally  releasable  to 
the  public  pursuant  to  the  Freedonrof 
Information  Act  They  are  also  used  to 
formulate  responses  to  inquiries  from 
Members  of  Congress,  the  White  House 
Stafi.  the  indiAridual  concerned,  or  other 
agencies  or  individuals  interested  in  the 
case. 

Courts-martial  records  may  be 
transferred  within  the  Department  of 
Defense,  to  the  Department  of  Justice, 
the  Veterans  Administration,  and 
Federal,  state,  and  local  law 
enforcement  agencies  for  determination 
of  rights  and  entitlements  of  the 
individuals  concerned  or  use  in  the  ' 
enforcement  of  criminal  or  civil  law.  If  a 
conviction  results,  portions  of  the  record 
in  every  case  are  transmitted  to  Army 
persoimel  authorities  fOT  use  in 
evaluating  the  individual's  overall 
performance  and  for  inclusion  in  his 
military  personnel  records.  A  record  of  a 
conviction  may  be  introduced  at  a 
subsequent  court-martial  involving  Ae 
same  individual,  or  in  any  other  case  in 
which  it  is  relevant  Statistical  data 
obtained  from  orders  of  trial  are  used  in 
determining  jurisdictional  and 
Annywide  trends  of  disciplinary 
infractions  in  Ae  Anned  Forces,  and 
serve  as  a  guide  for  officials  responsible 
for  making  policy  decisiaas  regardiDg 
military  justice  activities. 

FOUCIES  AND  nuCnCCS  FOR  STORHW, 
RETRIEVWO, 

lOF 


storaoe: 

Papers  stored  in  file  folders;  index 
cards,  computer  diskpacks,  and  courts- 
martial  coding  sheets. 

RETRIEVABILmr: 

Records  are  retrieved  by  reference  to 
the  name  and  social  security  number  of 
the  individual  and  through  (he  coort- 
martial  number  assigned  to  the  case. 

SAFEOUAROS: 

.  Those  portions  of  the  system 
maintained  by  the  US  Army  Legal 
Services  Agency  and  the  National 
Personnel  Records  Center  are  contained 
in  file  cabinets  and  are  safeguarded  by 
systems  of  personnel  screening  and 
hand  receipts.  During  non-duty  hours, 
guards  assure  that  the  areas  where 
records  are  located  are  accessible  only 
to  authorized  perscnmeL  Decentralized 
segments  of  the  system  are  maintained 
in  locked  file  cabinets  and/or  locked 
offices  in  buildings  employing  security 
guards  and/or  located  on  military 
installations  with  military  police  or 
contract  guard  patrols  and  protection. 


RETBfTRNI  AND  DISFOSAL: 

With  respect  to  each  court-martial, 
there  is  an  original  record  and  between 
one  and  four  copies.  One  copy  is  given 
to  the  accused  and  the  remaining  copies 
are  used  in  the  review  of  the  case  for 
legal  sufficiency.  The  original  record  is 
disposed  of  as  follows:  All  records  ot 
trial  by  general  courts-martial  and  those 
special  courts-ma  trial  records  in  which  a 
bad  conduct  disdiarge  (BCD)  was 
approved  are  retained  in  the  Office  of 
the  Clerk  of  Court  US  Army  Judiciary, 
for  1-2  years  after  completion  of 
appellate  review.  Thereafter,  die  records 
are  fowarded  to  the  Waslunglon 
National  Records  Center,  Suitland.  MD 
20409  for  permanent  storage.  Records  of 
trial  by  special  courts-martial  (noo-BCD) 
and  summary  coorls-martial  are 
retained  in  the  staff  judge  advocate 
office  of  the  general  coorts-martial 
authority  for  one  year  after  completion 
of  supervisory  review  and  thereafter  for 
two  years  in  die  records  holding  area  or 
overseas  records  center.  Records  are 
then  sent  to  the  National  Personnel 
Records  Center  {MiUtmry  Records).  9700 
Page  Boulevard.  St  Loois.  MO  63132 
where  they  are  retained  for  seven  years. 
Thereafter,  the  records  are  destroyed 
and  the  remaining  evidence  of 
conviction  are  the  special  (non-BCD) 
and  summary  courts-martial 
promulgating  orders  maintained  in  the 
individual's  pramament  records  and  any 
review(8)  of  the  cases  condncted 
pursuant  to  Article(s)  09  and/or  73, 
UCMJ.  llie  original  review  of  special 
(non-BCD)  and  summary  courts-material 
cases  and  a  copy  of  all  other  reviews 
pursuant  to  Articles  69  or  73.  UCMJ.  are 
maintained  for  three  yvan  in  the  office 
of  the  Chief,  Examination  and  New 
Trials,  US  Army  Judidary,  Fafls  Churt^ 
VA  22041.  They  are  retamed  an 
additional  seven  years  at  the 
Washington  National  Records  Cotter. 
Suitland,  MD  20400,  and  destroyed. 
Statistical  data  obtained  from  general 
and  special  (BCD)  courts-martial  records 
are  maintained  permanently  on  master 
index  cards  which  serve  as  a  means  of 
listing  records  of  trial  sent  to  storage. 


SYSTEM  MANAOER(S)  AND  I 

The  Judge  Advocate  General, 
Department  of  the  Army,  The  Pentagon. 
Washington,  DC  20Sia 

NOTIFteATMM  FnOCEBUMK 

Requests  from  individuals  as  to 
whether  there  are  any  general  or  special 
(BCD)  courts-martial  records  in  the 
system  pertaining  to  them  shovdd  be 
addressed  to  the  Qerk  of  Court  QALS- 
CC),  US  Army  Judiciary,  Nassif  Building, 
Falls  Church,  VA  22041.  Requests  for 
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information  as  to  special  (non-BQ3)  and 
summary  court»-martial  records  should 
be  addressed  to  the  staff  judge  advocate 
of  the  command  where  the  record  was 
reviewed  or.  if  no  longer  there,  to  the 
National  Personnel  Records  Center 
(Military  Records).  9700  Page  Boulevard, 
St.  Louis,  MO  63132.  Official  mailing 
address  of  subordinate  commands  and 
installations  is  in  the  DOD  Directory  in 
the  appendix  to  the  Army's  inventory  of 
system  notices. 

Requests  for  information  concerning 
reviews  pursuant  to  Articles  69  or  73, 
UCM}.  should  be  addressed  to  the  Chief, 
Examination  and  New  Trials.  US  Army 
{udiciary,  Nassif  Building,  Falls  Church, 
VA  22041.  Written  requests  for 
information  should  include  the  full  name 
of  the  individual,  social  security  number 
(SSN),  the  record  file  number  if 
available,  and  any  other  personal 
information  which  would  assist  in 
locating  the  records. 

Personal  visits  may  be  made  to  the 
office  of  the  Clerk  of  Court  or  Chief, 
Examination  and  New  Trials,  during 
normal  business  hours.  The  individual 
should  provide  identification  such  as  a 
vahd  driver's  license,  or  verbal 
information  sufficient  to  permit  locating 
the  record. 

RECORD  ACCESS  PROCCOURe: 

Requests  for  access  should  be 
submitted  as  specified  under 
"Notification  procedure"  above. 
Requests  should  be  directed  to  the  Clerk 
of  Court  OALS-CC),  US  Army  Judiciary. 
Nassif  Building.  Falls  Church.  VA  22041 
if  the  type  of  courts-martial  or  reviewing 
command  is  unknown. 

CONTCSTINQ  RECORO  PROCEOURIS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Information  from  almost  any  source 
may  be  included  in  the  record  if  it  is 
relevant  and  material  to  courts-martial 
proceedings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACn 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(j)(2)  are 
exempt  from  the  following  provisions  of 
.5  U.S.C.  552a:  (d)(2).  (d)(3).  (d)(4).  (e)(2), 
(e)(3).  (e)(4)(H),  and  (g).  The  rules 
exempting  this  system  are  set  forth  in  32 
CFR  Part  505. 

|FR  Doc  •2-14an  Filed  5-27-82:  8:45  unj 
MLUNQ  CODE  17KHM-M 


Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forweirded;  and  (8) 
The  point  of  contact  from  whoni  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision 

I* 

Police  Record  Check 

Per  Sections  504  and  505  of  Title  10, 
U.S.  Code,  applicants  for  enlistment 
must  be  screened  to  identify  any 
discreditable  involvement  with  police  or 
other  legal  officials.  Form  is  sent  to  FBI 
as  part  of  entrance  national  agency 
check.  Results  are  used  to  determine 
general  enlistment  eligibility  and  job 
skill  placement 

State  and  Local  Governments  (L^w 
Enforcement  Agencies);  1.503.000 
responses;  50.100  hours. 

Forward  comments  to  Mr.  Edward 
Springer,  OMB  Desk  Officer.  Room  3235. 
NEOB.  Washington.  DC  20503,  and  Mr. 
John  V.  Wenderoth.  DOD  Clearance 
Officer,  OASD(C).  DIRMS.  IRAD.  Room 
4B929.  Pentagon.  Washington.  DC  20301, 
telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L  Newhart,  OASD.  MRA&L(Pn. 
Room  3C800.  Pentagon.  Washington.  DC 
20301,  telephone  (202)  695-0643. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer,        ^ 
Department  of  Defense. 

[FR  Doc.  82-14882  Filed  5-27-82: 8:46  am] 
WLUNQ  CODE  M1»41-«l 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Malin-Warner  230-kV  Transmission 
Line  Project;  Availability  of 
.Environmental  Assessment  and 
Proposed  Findings  of  No  Significant 
Impact;  Notice  of  Cancellation  of 
Intent  To  Prepare  a  Draft 
Environmental  impact  Statement 

agency:  Bonneville  Power 
Administration.  DOE. 

ACTION:  Notice  of  availability  of 
environmental  assessment  and  proposed 
findings  of  no  significant  impact;  notice 
of  cancellation  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS). 

summary:  Bonneville  Power 
Administration  (BPA)  hereby  announces 
the  availability  of  an  Environmental 
Assessment  (EA)  and  a  Proposed 
Finding  of  No  Significant  Impact 
(FONSI)  on  the  Malin-Warner  230-kV 
Transmission  Line  Project.  This  project 
is  proposed  to  be  located  in  iGamath 
County,  Oregon,  and  Modoc  County, 
California.  BPA  published  a  notice  of 
intent  to  prepare  an  EIS  for  this  project 
(under  the  name  of  Surprise  Valley  Area 
Service)  in  the  Federal  Register  on 
January  31. 1980.  However,  consultation 
with  government  agencies  and  local 
interests,  as  well  aVBPA's 
environmental  analysis,  indicated  that 
possible  environmental  impact  woidd 
not  be  of  a  significant  or  controversial 
nature.  Therefore,  BPA  cancelled  its 
plan  to  prepare  an  EIS  and,  instead,       i 
prepared  the  EA  and  the  proposed 
FONSI.  Tbese  have  been  distributed  for 
review  to  governmental  agencies  and 
afiected  landowners.'  Following  this       i 
review,  the  Department  of  Energy  will  ^ 
make  its  final  determination  whether  to 
prepare  an  EIS. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

For  copies  of  the  EA  and  proposed 
FONSI  or  for  further  information, 
contact  the  Environmental  Manager. 
Bonneville  Power  Administration.  P.O. 
Box  3621-SJ.  Portland.  Oregon  97208; 
telephone  (503)  230-5136. 

Issued  in  Portland.  Oregon,  March  30. 1982. 
Marvin  Klinger. 

Acting  Administrator. 

(FR  Doc  82-14514  Filed  5-27-82: 8:45  un| 
BtLUNG  CODE  MSe-ei-M 
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Economic  n>g  Jatery  Adminlrtration 
(ERA  Ooctel  No.  82-CERT-0(W] 

Public  Service  Electric  8  Qas  Co.; 
Certification  of  EMglble  Use  of  Natural 
Gas  To  Displace  Fuel  OH 

On  April  22, 1982.  Public  Service 
Electric  and  Gai  Company  (Public 
Service],  80  Park  Plaza.  T5B,  Newaric. 
New  Jersey  07101,  filed  with  the 
AdmLustrator  of  the  Economic 
Regulatory  Administration  (ERA] 
pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  approximately  three 
billion  cubic  feet  of  natural  gas  which  is 
expected  to  displace  the  use  of 
approximately  438,000  barrels  of  Na  6 
fuel  oil  (0.3  percent  sulfur]  and 
approximately  12J000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfor)  or  kerosene 
(0.1  percent  sulfur)  per  year  at  eight  of 
its  electric  generating  stations  located  in 
New  Jersey.  The  eight  stations  are: 
Bergen  in  Ridgefield;  Essex  in  Newark: 
Hudson  in  Jersey  City,  Kearny  in 
Kearny;  Linden  in  Linden;  Sewaren  in 
Sewaren;  Edison  in  Edison;  and  Mercer 
in  Trenton.  The  ebgible  seller  of  the 
natural  gas  is  the  Alabama-Tennessee 
Natural  Gas  Company.  P.O.  Box  918. 
Florence,  Alabama  35637.  The  gas  will 
be  transported  by  the  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521,  Houston.  Texas  77001;  and  North 
Alabama  Gas  District,  1100  Woodward 
Avenue,  Muscle  Shoals,  Alabama  35660. 
Notice  of  that  application  was  published 
in  the  Federal  iU^tw  (47  FR  20661, 
May  13, 1982)  and  an  opportanity  for 
pubUc  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publicatioB.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Public  Service's  applicaticui  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  erf  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  4792a  August  16. 1979).  The  ERA  has 
determined  that  Public  Service's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification  is 
available  for  public  inspection  at  the 
ERA,  Natural  Gas  Branch  Docket  Room. 
Room  6144,  RG-631. 12th  ft 
Pennsylvania  AvedOe.  NW.. 
Washington,  0.C  3D461.  from  ftOO  a.m  to 
4:30  p.m.,  Monday  through  Friday, 
except  FederaL  holidays. 


Issued  in  Washingtoo.  D.C  May  21 1982. 
F.  Scott  BiMh. 

Director,  OilaadGas  Imports  Uvaiofi,  Ofpce 
ofFiieh  Prognuas,  Enrnnmic  Reguhlaiy 
Admiiuatratian. 

[FR  Doc.  az-MSU  RM  S-Z^^aZ:  M6  maf 
BIUJWG  CODE  ■«■  H  m 


Federal  Energy  Regulatory 


[Docket  Nos.  Em2-155-e01  and  ERSVISS- 

Central  HafeM  Poarer  Co4  Order 

Accepting  i 


Issued  May  21. 1982. 

On  February  12, 1S82,  the  Cfnnmission 
accepted  for  filing  and  suspended  for 
one  day  from  siicty  days  after  filing 
revised  rates  filed  by  Central  Maine 
Power  Company  (Central  Maine)  for 
firm  power  service  to  three  wbdiesale 
customers.  The  Commissian  also 
summarily  disposed  of  certain  matters, 
including  two  resale  restrictions  which 
the  Commission  rejected  as  per  se 
unlawful  and  Central  Maine's  treatment 
of  its  investment  in  and  earnings  bom 
the  "Yankee"  nuclear  generating 
companies. 

On  March  5. 1982.  Central  Maine,  in 
response  to  the  Commission's  order, 
filed  revised  rates,  terms,  and  conditions 
as  well  as  supporting  data.  On  March 
29. 1982,  Central  Maine's  three 
wholesale  customers  (Customers)  filed  a 
protest  and  motion  seeking  rejection  of 
the  compliance  filing.  The  Customers 
object  to  the  substitution  for  the  stricken 
resale  restrictions  of  a  fixed  capacity 
limitation  on  embedded  cost  power,  the 
updating  of  Central  Maine's  capital 
structure  and  the  continued  inclusion  in 
rate  base  of  investments  in  associated 
companies  other  than  the  Yankee 
companies.  On  April  13, 1982,  Central 
Maine  filed  a  response  contending  diat 
the  compUance  filing  comports  with  the 
Commission's  order  and  is  not  otherwise 
inappropriate. 

As  to  the  Customers'  objection  to  be 
substitution  of  revised  language  in  place 
of  the  stricken  resale  restrictions,  we 
have  addressed  that  matter  in  our  order 
denying  rehearing  in  these  dockets;  we 
have  accepted  the  substituted  language 
for  filing  subject  to  the  outcome  of  the 
hearing  to  be  held  in  this  proceeding.* 

The  Customers  also  object  to  Central 
Maine's  submittal  of  a  revised  capital 
structure  in  response  to  the 
Commission's  February  IZ  1982  order. 
We  agree  that  the  earlier  order  neither 


'  Central  Maine  Power  Co,  Docket  Nos.  ER82- 
155-000  and  ERSl-lSS-OOO.  Order  Denymg 
Rehearing,  ts  FERC  aUMl  (April  13. 19B2). 


required  nor  contemplated  such  an 
adjustment  to  the  capitalization  and 
rates.  However,  it  appears  that  the  aet 
rate  effect  of  tfiis  sdjostaieRt  is  de 
minimis.  Morever,  we  note  that  the 
Customers'  orighial  protest  argued  that 
Central  Maine's  faikre  to  tnchide  its 
recent  issue  of  long-term  debt  in  the 
capita]  structare  was  improper.  Central 
Maine,  in  response,  now  hat  sinirfy 
done  what  the  CostooMrs  originafiy 
desired.  Given  the  mtwiiiml  effect  of 
Central  Maine's  revised  capttaKzatioa. 
we  are  not  indined  at  this  tme  to 
require  Central  Maine  to  incur  the  cost 
of  preparing  and  sabmitting  a  revised 
compliance  filing  on  the  basis  of  diis 
issue  alone. 

Finally,  with  regard  to  Central 
Maine's  imrestnient  in  associated 
companies,  our  order  of  February  12. 
1982,  addressed  only  Central  Maine's 
treatment  of  the  Yankee  nuclear 
generating  comp^iies.  Whether 
investments  in  other  subsidiaries  shoidd 
be  treated  in  a  similar  gaanner  is  a 
matter  which  presents  questions  of  law 
and  fact  most  appropriately  resolved  on 
the  basis  an  of  evidentiary  hearing. 
Accordingly,  we  shall  deny  the 
Customers'  motion  to  reject  the 
compUance  filing  and  we  shall,  instead, 
accept  for  filing  Central  Maine's 
compliance  filing. 

Commissioa  orders: 

(A)  The  Customers'  motion  to  reject 
the  compliance  filing  is  hereby  denied. 

(B)  The  compliance  filing  sabmitted     * 
by  Central  Maine  Power  Company  is 
hereby  accepted  for  filing  to  become 
effective,  subject  to  refund,  on  February  I 
16.1982. 

(C)  The  Secretary  sliall  promptly 
publish  this  order  in  the  Fedaial 
Register. 

Kenneth  F.  Phmih. 
Secretary. 

(FR  Doc  S2-14M3  rtied  S-27-tt  fetS  aa) 
BIUJNG  COOC  «717-«I-M 


[Proiect  No.  6127-000] 

Energenics  Systems,  Inc.,  AppKcation 
for  Preflminary  Pemait 

May  24. 1982. 

Take  notice  that  ENERGENICS 
SYSTEMS,  INC.  (AppUcant)  filed  on 
March  25, 1982,  an  appfication  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C  791(a>- 
825(r))  for  Project  No.  6127  to  be  known 
as  the  Union  City  Dam  Project  located 
on  French  Creek  in  Erie  County, 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Corresprandence 
with  the  Applicant  should  be  directed 
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to:  Mr.  Granville  }.  Smith  11,  Energenics 
Systems,  Inc.,  1717  K  Street,  NW., 
Washington.  D.C.  20006. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Union  City 
Dam  and  Reservoir  and  would  consist 
of:  (1)  A  proposed  200-foot  long 
penstock;  (2)  a  proposed  powerhouse 
containing  two  turbine/generator  units 
each  with  a  rated  capacity  of  2,740-kW; 
(3)  a  proposed  70-foot  long  tailrace;  (4)  a 
proposed  1,000-foot  long.  115-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  Applicant  estimates  that 
average  annual  energy  output  would  be 
21,800,000  kWh  and  plans  to  sell  the 
power  to  Pennsylvania  Electric 
Company. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  prgject  desigq 
alternatives.  &iancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $46,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
7, 1982,  the  competing  application  itself 
(see  18  C3TI  4.30  eL  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing.  ' 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  5, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Conrnients—Fedeml  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directiy  from  the 
AppUcant)  If  an  agency  does  not  file 
comments  within  the  time  set  below.  It 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  5. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION'. 
"COMPETING  APPUCATION". 
'TROTEST".  or  "POTITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  number  of  tlds  notice,  any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  P.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
DjiHsion  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-14S29  Filed  S-r-aZ:  8:45  am] 
MUINO  COOC  t717-01-M 


[ProjMt  No.  61 17-000] 

Ephralm  City.  Utah;  Appllcatidh  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

May  24. 1982. 

Take  notice  that  on  March  23, 1982. 
Ephraim  City,  Utah  (Applicant)  filed  an 
application,  imder  section  408  of  the       * 
Energy  Security  Act  of  1980  (Act)  (18 
U.S.C.  2705,  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  imder  Part  I  of  the 
Federal  Power  Act.  "iTie  proposed  small 
hydroelectric  project  (Project  No.  6117) 
would  be  located  on  New  Canyon 
Creek,  Cottonwood  Creek.  -Ridley  Ridge 
Springs,  Sawmill  Springs.  Twin  Springs, 
Big  Spring,  Little  Spring.  Left  Hand  Fork 
Spring,  Black  Stump  Spring,  and  an 
unnamed  spring,  in  the  vicinity  of 
Ephraim  City,  Sanpete  County,  Utah. 
Correspondence  with  tiie  AppUcant 


77 


should  be  directed  to:  Hon.  Halbert  K, 
Jensen.  Mayor.  City  of  Ephraim,  5  South 
Main  Street,  Ephraim,  Utah  84627,  and 
Mr.  Jay  R.  Bingham,  P.E.,  Water  Power 
Company,  P.O.  Box  22208.  Salt  Lake 
City.  Utah  84122. 

Project  Description — ^The  project 
would  be  operated  in  run-of-river  mode 
and  would  consist  of:  (1)  New  diversion 
structures  on  New  Canyon  Creek  and 
Cottonwood  Creek  and  new  collection 
facilities  at  the  various  springs;  (2)  two 
separate  conveyance  systems  consisting 
of  channels  and  conduits,  one 
transporting  culinary  water  and  the  '■ 
other  irrigation  water,  leading  to  (3)  a  • 
powerhouse  containing  two  turbine- 
generator  units  having  rated  capacities 
of  650  kW  (culinary  water  system)  and 
1,550  kW  (irrigation  water  system)  for  a 
total  rated  capacity  of  2,200  kW:  (4)  two 
tailraces,  one  leading  to  a  covered 
channel  and  city  water  supply,  and  the 
other  to  an  open  channel  and  irrigation 
distribution;  (5)  an  upgraded 
transmission  line,  1.7  miles  long, 
connecting  to  the  Ephraim  City  power 
distribution  system;  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  10,980,000  kWh.  Project  energy  would 
be  utilized  by  Ephraim  City. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  bom  licensing,  and 
protects  the  Exemptee  ttom  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Utah  State 
Division  of  Wildlife  Resources  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  ^e  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Otiier  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  conunents  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
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does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applicationa — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  July  12, 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c]  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  LIO  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commis8i(Hi's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  12, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMHSTING  APPUCA'nON", 
"COMPETING  APPUCA'nON", 
"PROTEST",  or  *TEnTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  DtC  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  befcfvad  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb. 

Secretary. 

(FR  Doc  «a-14>30  FOed  S-27-aZ;  8:48  an] 

MLUNQ  ooK  snr-ti-ii 


(Profect  No.  6106-000] 

Evergreen  Uetropontan  District; 
Application  for  Preliminary  Permit 

May  24, 19az. 

Take  notice  that  Evergreen 
Metropolitan  District  (Applicant)  filed 
on  MaiiY:h  19, 1982,  an  appUcation  for 
preliminary  permit  (ptuvuant  to  the 
Federal  Power  Act  16  U.S.C  791(a}- 
825(r))  for  Project  No.  6106  to  be  known 
as  the  Evergreen  Dam  Project  located  on 
Bear  Creek  in  Jefferson  County, 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Gerald  C.  Schulte,  Manager,  Evergreen 
Metropolitan  District  P.O.  Box  545, 4685 
Highway  73,  Evergreen,  Colorado  80439. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
380-foot  long  and  50-foot  high  concrete 
dam  owned  by  the  City  and  County  of 
Denver  and  operated  by  the  Evergreen 
Metropolitan  District  having  a  crest 
elevation  of  7071  feet  M.S.L;  (2)  an 
existing  recreation  and  water  supply 
reservoir  impounding  540  acre-feet  with 
a  surface  area  of  24  acres;  (3]  a 
proposed  25-foot  long,  36-inch  diameter 
penstock;  (4)  a  proposed  lOOO-square 
foot  powerhouse  containing  one  250-kW 
tiu-bine-generator  unit;  (5)  a  proposed 
lOO-foot  long  tailrace;  (6)  a  proposed 
100-foot  long  25-kV  transmission  line; 
and  (7)  appurtenant  facilities.  Applicant 
estimates  that  the  average  aimual 
energy  output  of  IJOS  million  kWh  would 
^  be  exchanged  with  the  Public  Service 
Company  of  Colorado. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibihty. 
enviromnental  effect  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
stiidies  under  permit  would  be  $50.00a 

Competing  Applications— Aayaae 
desiring  to  file  a  competing  application 
for  preliminaiy  permit  must  submit  to 


the  Commission,  on  or  before  September 
7, 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing.  . 

The  Commission  will  accept  ' 

applications  for  Ucense  or  exemption 
bom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemptioin 
must  be  submitted  to  the  Commission  on 
or  before  August  5, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4J30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal.  Stat^ 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  fiY)m  the 
Applicant)  If  an  agnecy  does  not  file 
comments  within  ttie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice  ^ 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petitions  to  intervene  must  be 
received  on  or  before  August  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  titie  'tXIMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION".  j 

"COMPETING  APPUCA'nON". 
"PROTEST",  or  'TETITION  TO  ' 

INTERVENE",  as  appUcable.  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb.       j 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capital  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
^ringer.  Chiet  Applications  Brandi. 
Division  of  Hydropower  Licensing. 
Federal  Energy  R^julatoiy  Commissiin. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petiti<w  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  In  tiie  first 
paragraph  of  this  notice. 
Kennedi  F.  numK 

Secreiary. 


|FR  Doc  S2-14m  Filed 
BHJJNO  CODE  «n7-41-« 


[Pr^Mft  No.  Svl^^Oo] 


for 


May  24, 1982. 

Take  notice  that  Glacier  Lodge 
(Applicant]  filed  on  Januaiy  Z2A.  198Z 
an  appllcataion  for  preliminary  permit 
(pursuant  to  fte  Federal  Power  Act.  15 
U.S£.  791(a)  825  (r))  for  Project  No.  5914 
to  be  known  as  the  Big  Rne  Creek 
located  on  the  Big  Pine  Creek  in  Inyo 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert 
Vilanfi.  Glatder  Lodge  P.  O.  Box  327.  Big 
Pine,  CaHfomia  OSSIS. 

Project  Description— nB  proposed 
project  would  consist  of:  (1]  a  proposed 
powerhouse  containing  a  generating  unit 
rated  at  500  kW;  (2)  a  proposed  24  indi 
diameter  penstock  appitixlnateiy  6,000 
feet  long;  (3)  a  proposed  12,000  toH 
transmission  fine;  and  (4)  appnrtenant 
facilities.  The  estimated  average  annual 
energy  output  would  be  8.70  MWh.  Hie 
project  would  occupy  portions  of  lands 
owned  by  the  U.S.  Forest  Service. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  pi-ePmhiaiy  permit,  if  issued, 
does  not  autfaorixe  construction.  The 
Applicant  seeks  issuance  of  a  prelimiary 
pennit  for  a  period  of  88  months.  During 
this  time  engineering,  economic,  and 
environmental  studies  would  be 
performed  to  determine  the  feasibility  of 
the  project  in  additton.  Federal  State, 
and  local  agencies  wonld  be  coosuhed 
to  determine  the  environmental  effects 
of  the  project  AppUcaut  esSmates  the 
cost  oiihe  studies  Wodd  be  $80,000. 

Co^jpeting  Apptioations    TUs 
application  was  filed  as  a  competing 
appncatton  to  Eastere  Oieua  Energy 
Developmenfs  appBcaikm  for  ftoject 
No.  SZrr  filed  on  Angust  24.  IWl.  PabHc 
notice  of  tin  filing  of  ^initial 
appicathn,  wfaidh  has  already  been 
given,  esftabfiahed  the  due  date  for  fifing 
con^peting  appHcations  or  notices  cff 
intent  ki  acooraaBoe  with  uie 
CoDHflNSion  «  Tegiuallens.  no  ccvnpebng 
applioelien  for  piefiuiuaTy  permit  or 
notices  of  inteet  to  file  an  application 
for  prellBilmty  penoit  or  liomse  wffl  be 
aoceptSQ  TOT  ffling  in  response  to  nns 
notice.  Ally  cppocation  for  ncense  or 
exemptiOR  bon  Uceusin^,  or  notice  xn 


intent  to  file  an  exemption  application, 
must  be  Hied  in  accordance  witii  the 
Commission's  regulations  (see:  18  CPR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intemae — Anyone  may  salmit 
comments,  a  protest  or  a  petition  to 
intervene  in  eooofdance  with  the 
requireaMnts  off  the  Rules  of  Practice 
and  Procedure.  18  CFR  l.«  or  1.10  (1980). 
In  detenniniiig  the  appropriate  acation 
to  take,  the  Conunisskm  will  consider  all 
protests  or  other  comments  filed,  but 
only  Aose  who  file  a  petition  to 
intervene  in  accordance  with  the 
CommissioB's  Rules  may  become  a 
party  to  die  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  feme  5, 1982. 

Ffiijtg  and  Ssrvrce  <^  Responsive 
Doctanents — Any  filta^  most  beer  in  all 
capital  letters  die  title  "OOMMKNTS". 
"NOnCB  OF  INTENT  TO  FILE 
COMPETING  APPLICATION*'. 
"COMreimC  APPLICATION". 
•PROTEST',  or  "PETTTION  TO 
INTERVraiR",  es  applicable,  and  the 
Project  Neasber  of  this  notice.  Any  of 
the  above  named  docusoents  must  be 
filed  by  proviiUng  the  original  and  those 
copies  required  by  the  Conunbsion's 
regulations  toe  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street 
NE.,  Wasfata«ton,  D.C.  2042a  An 
adcUtional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Conmiission, 
825  North  Capitol  Stnet  NE.,  Room  208 
Rfi  at  the  above  address.  A  copy  of  any 
petition  to  tetervene  must  also  be  served 
upoQ,  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  tliis  notice. 
KonmlB  r .  rluBBa, 
Secretary. 

(FR  Doc  B2-1«BnnM  &-l7-<2:  MI  u4 

siUJNO  cost  S7i7-ei-a 


[Pro|setllK38M-QM| 

Gordon  Fale  %dN>  AaaooMM; 
Swraadar  of  M^ilMlnary  Pamitt 

MayKim. 

Tmce  notice  met  Gordon  PSHs  Hydro 
Associates,  Psiuilttee  for  the  proposed 
Gordon  Fun  Project  No.  3298,  has 


requested  tiiat  its  piellmlnaiy  permit  be 
terminated.  Inie  pieHmlnery  permit  was 
issued  on  December  12, 1980.  and  would 
have  expired  on  December  1, 1983.  The 
project  would  have  been  loceted  on  the 
Mattawamkeag  River  in  Penobscot 
County,  Maine.  Penuittee  states  that  it  is 
studying  an  alternative  site  under 
IVoject  Na  5472  downstream  and  does 
not  wish  to  pursue  ft'oject  No.  S236 
because  of  excessive  land  requirements. 
Permittee  filed  its  request  on  April  22, 
1962,  and  the  surrender  of  its  permit  for 
Project  Na  3236  is  deemed  effective  as 
of  the  date  of  tiiis  notice. 
KemwthF.PfaMli. 
Secretary. 

[Ft  Ok.  afr44Sa3  Had  KI7.K:  M(  aa| 
StUJM  COOE  V1^«1-« 


(Deekst  No.  RP79-88-0081 

North  Penn  Gas  C04  Proposed  Cttange 
in  FERCQm  Tariff 

May24.19S2. 

Take  notice  that  on  May  13. 1962. 
North  Penn  Gas  Coaopany  (North  Peon) 
tendered  ior  filing  the  fbllouring  revised 
tariff  sheets  with  the  stated  effective 
dates: 

Tariff  Sheet  and  Effective  Date 

Second  Rev.  Sixty-First  Revised  Sheet 

No.  PGA-1.  November  1. 1979 
Rev.  Sub.  Sixty-Third  Revised  Sheet  No. 

PGA-1.  Januaiy  21, 1980 
Second  Rev.  Sub.  Sixty-Fourth  Revised 

Sheet  No.  PGA-1.  March  1, 1980 
Rev.  Sub.  Sixty-Fifth  Revised  Sheet  No. 

PGA-1.  September  1, 1980 
Substitute  Sixty-Sixth  Revised  sheet  No. 

PGA-1,  March  1,1981 
Substitute  Sbrty-Seventh  Revised  Sheet 

Na  PGA-1.  September  1, 1981 
Substitute  Sixty-Eight  Revised  Sheet  No. 

PGA-1,  March  1, 1982 

North  Pean  states  that  this  filing  is 
made  pursuant  to  a  request  from  Mr. 
Ron  Ford  of  the  Federal  Eneigy 
Regulatory  Commissioo. 

Furtbennoie.  North  Penn  states  that 
the  reservations  set  forth  in  their  April  - 
28, 1982  letter  submitting  the  revised 
tariff  sheet  pursuant  to  the  Commission 
order  dated  March  29. 1982.  ia  Docket 
No.  RP/V-m  apply  in  fiiU  force  and 
effect  to  this  present  fiUng. 

Copies  of  &e  revised  XailB  sheets 
have  been  served  oa  all  parties. 

Any  person  desiring  to  be  heard  or  to 
prbtest  said  fithig  should  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Eneisy  Regnlatoiy  Commission.  825 
North  Capitol  Street  NE.,  Wariiington. 
D.C  20428,  in  accordance  with  (S  1.8 
and  1.10  of  the  Commission's  Roles  of 
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Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  7, 1982. 
Protests  wiil  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tliis  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennadi  F.  Fliinib, 
Secretary. 

[FR  Doc  a2-148M  FOad  >-27-«2:  MS  an) 

MLLMO  cooe  nn-vnt 


[Pro|MtNa626»-000] 

Quincy-ColunMa  Basin  irrigation 
District,  East  Columbia  Basin  Inlgation 
District.  Soutli  Columbia  Basin 
Irrigation  District;  Application  for 
Preliminary  Pennit  « 

May  21. 1982. 

Take  notice  that  the  Columbia  Basin 
Irrigation  Districts  (Applicant)  filed  on 
April  26. 1982,  an  application  for 
preliminary  permit  (pursuant  to  die 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  6266  to  be  known 
as  the  Royal  Lake  Hydroelectric  Project 
located  on  the  Crab  Creek  Lateral 
Wasteway  in  Adams  County  near  the 
Town  of  Othello.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Tom  Cotton.  Manager,  Quincy-Columbia 
Basin  Irrigation  District  P.O.  Box  168. 
Quincy,  Washington  98848. 

Project  Description^-The  proposed 
project  would  be  within  the  Columbia 
National  WUdlife  Refuge  and  would 
consist  of:  (1)  A  diversion  and  intake 
structure  on  the  Bureau  of  Reclamation's 
Crab  Creek  Lateral  Wasteway  at 
elevation  900  feet  (2)  a  42-indi- 
diameter,  700-foot-long  steel  penstock; 
(3)  a  poweihouse  at  elevation  825  feet 
containing  a  single  320-kW  generating 
unit  and  (4)  a  1.5-mile-long.  13.2-kV, 
wood-pole  transmission  line.  Applicant 
estimates  that  the  project  would  have  an 
average  annual  output  of  1,700  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  During 
the  term  of  the  permit  Applicant  would 
conduct  studies  to  determine  the 
engineering,  environmental,  economic 
and  financial  feasibility  of  the  project 
Applicant  estimates  that  its  studies  and 
preparation  of  an  application  for 
exemption  firom  licensing  would  cost 
approximately  $37.00a 


Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
7. 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
fiom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  9, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  I¥ocedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  tiiose  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conunisision's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  9, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  tiie  titie  "COMMENTS". 
•'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tltis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Sbeet 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Eneiigy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 


application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannsiii  F.  numb. 
Secretary. 

|FK  Doc  U-MSae  POad  fr.27-«Z:  MS  ■■] 
I  COK  SriT-AI-M 


[Prelect  NaC255-000] 

Renewable  Energy  Venturas  Of 
Maryland.  Apptcation  for  Primlnary 


May  21, 1962. 

Take  notice  that  Renewable  Energy 
Ventures  of  Maryland  (Applicant)  filed 
on  ^ril  26. 1962.  an  application  for 
preliminary  permit  (puivuantto  the 
Federal  Power  Act  16  U.S.C  79l(a>- 
825(r))  for  Project  No.  6255  to  be  known 
as  (he  Duckett  Project  located  on  die 
Patuxent  River  near  the  town  of  Laurel 
in  Howard  and  Prince  George's 
Counties,  Maryland.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection.  / 

Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  James  A. 
Federiine.  Renewable  Eneixy  Ventures 
of  Maryland.  28  West  Diamond  Avenue. 
Box  6004.  Gaithersbui^g,  Maryland  20877. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  The 
constructed  Dudcett  Reservoir  Dam, 
owned  and  operated  by  the  Washington 
Suburban  Sanitary  Commission,  an 
Ambursen  dam  136  feet  high  and  840 
feet  wide;  (2)  a  reservoir  with  a  gross 
storage  of  17.200  acre-feet  at  an 
elevation  of  283  feet  m.s.1.;  (3)  an 
existing  pipeline  to  be  used  as  a 
penstock,  approximatelyy  3  feet  in 
diameter  and  1,500  feet  long:  (4)  an 
existing  concrete  pdmp  house, 
approximately  30  by  50  feet  housing  one 
400-kW  turbine/generator  unit  operating 
under  a  head  of  110  feet  (5)  an  existing 
short  33-kV  transmission  line;  andiO) 
appurtenant  facilities.  The  average 
annual  generation  of  2.3  million  kWh 
would  be  sold  to  the  Washington 
Suburban  Sanitary  Commission  or  to  the 
Baltimore  Gas  and  Electric  Company. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  constructicm. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  it  would  perform 
surveys  and  geological  investigations, 
determine  the  economic  feasibility  of  the 
project  reach  final  agreement  on  sale  of 
project  power,  secure  finanring 
conunitments.  consult  with  Federal, 
State,  and  local  government  agencies 
concerning  the  potential  environmental 
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effects  of  the  project,  and  prepare  an 
application  for  FERC  license,  including 
an  environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commisison,  on  or  before  September 
7, 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  wlD  not  be 
accepted  for  filiiig. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  9, 19S2,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  &om  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate).      <^ 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  In  accordance  with  the 
requirements  of  the  Rules  of  Practioe 
and  Procedure,  18  CFH  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commisflion  will  consider  all 
protests  or  odier  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  die  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  9, 1962. 

Fiiing  and  Service  of  Responsive 
Documents — ^Any  filii^  most  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OP  INTENT  TO  FOM 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETmON  TO  ^ 

INTERVENE",  as  applicable,  and  the 
Project  Number  of  tfiis  notice.  Any  of 
the  above  named  documents  nrast  be 
filed  by  providing  the  original  and  those 
oopies  required  by  the  Ccnmnission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretaryr^ederal  Energy  Regulatory 
ComnrissioB.'-eis  North  Capitol  Street, 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fted  E. 


Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secrelary. 

(FR  Doc.  82-14538  Mod  S.^-afe  &4S  am] 

BttjjNa  CODE  trir-si-M 


[Pro)M:t  Ito.  622»-000] 

Reynolds  Irrigation  District; 
Appication  for  Examption  for  Small 
Hydroetodrlc  Ponwr  Project  Under  S 
MW  Capacity 

May  24. 1082. 

Take  notice  Oiat  on  April  10, 19821  the 
Reynolds  Irrigation  District  (Applicant] 
filed  an  application,  under  Section  408  of 
the  Enei^r  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705.  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  "Ilie  proposed  smaU 
hydroelectric  project  (Project  No.  6229) 
would  be  located  on  the  Reynolds 
Irrigation  District  Main  Canal  near  the 
town  of  Malba  in  Canyon  and  Owyhee 
Counties,  Idaba  Correspondence  %vith 
the  Applicant  should  be  directed  to:  Mr. 
Sam  Pitman.  Director,  c/o  Reynolds 
hcigadon  District.  Star  Route.  Melba. 
Idaho  63841. 

Project  Deecriptioa — ^Tlie  proposed 
project  would  consist  of:  (1)  A  lined 
canal  replacing  an  existing  1300-foot- 
long,  36-incfa-diameter  siphon.  (2)  a 
concrete  inlet  structure  %vith  12-foot- 
wide  8-foot-deep  steel  gates;  (3)  a  42- 
inch  diameter,  1.450-foot  penstock;  (4)  a 
powetiioase  with  a  total  installed 
capacity  of  350  kW;  (5)  a  tailrace 
discharging  into  a  liprapped  portion  of 
the  Snake  River  and  (8)  a  lOO-foot-long. 
12.S-kV  transmission  Une 
interconnecting  with  an  existing  Idaho 
Power  Company  transformer.  "The 
Applicant  estimates  that  the  average 
annaal  oolpat  fvould  be  \1A  million 
kWk 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  die  project  under  the  terms 
of  the  exemption  ftom  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  thst  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 


requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish 'and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  80  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
conmients.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  thn 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  July  IS. 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  tiiat  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4,33  (a)  and  (d) 
(1980). 

Comments,  Pntetts,  or  Petitions  to 
Intervene — Anyone  may  submit 
commento,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Roles  of  I^actice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  files  petition  to 
intervene  in  accordance  with  the 
Coounission's  Rtdes  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  befanjuly  IS.  1982. 

Filing  and  Senrice  e^meponsive 
Documents — ^Any  fiUii^  must  bear  in  all 
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capital  ktten  the  title  *tX>MVfENTS" 
"NCmCX  OF  INTENT  TO  FILB 
COMPCTING  APPLICATION", 
"COMPETING  APPUCATION". 
"PRO'reST'.  or  "PETITION  TO    I 
INTERVQfE".  as  applicable,  and  tfie 
Project  number  of  thi«  notice.  Any  of  the 
above  named  docoments  most  be  filed 
by  providing  the  original  and  those 
copies  reqvired  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street, 
NE..  Washington.  DXl.  7SA2&,  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Brandi. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  interven  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KennatkF.niHib.  I 

Secretary.  | 

[FRDacB»44a3rF1ladB-<?-«Z:a«aiij  | 

BtLLNM  coec  «rt7-«Vli 


[Pro|*cttlo.624»-000] 

Seattle  01  Servloe,  ln&:  AppOcalion  for 
Preliminary  Permit 

Majr  21.1883.  ^. 

Take  notice  diat  Seattle  Oil  Servioe. 
Ina  (Applicant)  filed  on  April  23, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C  791(a)  625(r))  for  Project  No.  6248 
to  be  known  at  the  Waste  Waterway 
68D,  Dike  No.  10  Hydroelectric  Project 
located  on  Waste  Waterway  68D  near 
the  tiie  town,  of  Odiello  in  Adams 
County.  Washington.  The  proposed 
project  would  afifect  the  U.S.  land 
administered  by  the  U.S.  Bureau  at 
Reclamabon.  The  apptieation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
ta  Mr.  Milton  B.  lUce,  Seattle  Oil 
Service.  Inc..  6320  Fauntleroy  Way. 
S.W..  Seattle.  Washmgton  96136. 

Profect  Deacription — Hie  proposed 
project  woald  consist  of:  (1)  A  5-foot- 
high  concrete  intake  stnicture  diverting 
water  from  the  existing  U.S.  Bureau  of 
Reclamation  Waste  Waterway  630;  (2)  a 
4-foot  diameter  penstock:  (3)  a 
powerhouse  widi  a  total  installed 
capacity  of  225  kW:  (4)  a  taJlrece 
conveying  the  effiluent  to  the  Waste 
Waterway:  tmd  (5)  a  SOO-fbot-long,  12.4- 
kV  transmission  line  interconnecting 
with  an  existing  12.4-kV  Washington 
Water  Power  Company  trensmiasioa 
line.  The  Afiplicaot  esttmates  that  the 


average  annual  oa^t  would  be  900 
MWh. 

Proposed  Scope  of  Studies  Uader 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  Tlie 
Appltcant  is  seeking  issuance  of  a 
IHeliminary  permit  for  a  period  of  18 
months  during  which  it  would  conduct 
engineering,  economic,  hydrological.  and 
envinnmiental  studies  and  prepare  an 
FERC  license  {^)plicatioa.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $10,000. 

Competing  AppUcatians — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  pennit  most  suinnit  to 
the  Commission,  on  or  before  August  9. 
1982,  the  competing  application  itself,  or 
a  notice  of  intrait  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29. 1981, 46  FR  55245.  November 
9, 1981.) 

The  Commission- will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  Angnst  9. 1982.  ana  should 
specify  the  type  oif  application 
forthcoming.  Any  application  for  license 
or  exemption  from  liecensing  must  be 
filed  in  accofdance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4101  eL  seq.  (1981],  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  late  Aan 
October  8, 1962. 

Agency  Commento— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  ^e  described  application. 
(A  copy  of  file  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  &e  time  set  below,  it 
will  be  presmned  to  have  no  comments. 

Comments,  Protests,  of  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  16  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  commraits  filed,  but 
on^  tluwe  wbo  file  a  petition  to 
intervene  in  aocordanoe  witii  the 
Commission's  Roles  may  become  a 
party  to  the  procedding.  Any  comments, 
protests,  or  petilims  to  intervene  must 
be  received  on  or  before  August  9,  ise^ 

Filing,  and  Service  ofRespomive 
Documentt-^Anf  filings  must  bear  fai  all 


capital  letters  Ike  title  tXJMMENTS''. 
"NOTKI  OF  IKTENTTO  FOJB, 
COMPETING  APPLICATION-, 
"COMPETING  APPLICATION", 
"PROTEST",  or  -PETrnON  TO 
INTHIVENE",  as  ai^ilicabie,  and  the 
Pn^ect  Nmnber  of  tlris  notice.  Any  of 
the  above  named  docmnents  most  be 
filed  by  providing  the  original  and  tfiose 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Hnmb, 
Secretary.  Federal  Energy  Regnlaftory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Pted  E. 
Springer.  Chief,  Applications  Branch, 
Division  otHydropower  Licensing, 
Federal  Enei^gy  Regulatory  Commissicm, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaanadi  F.  FluBili, 
Secretary. 

|FS  Doc.  n-14CnHM  S^V-at  eitf  a| 

>00K«n»-sv«i 


(Prelect  No.  626S-0001 

Seattle  Oil  Sarvtoe,  Ine^  Appleallon  for 


May  21, 1962. 

Take  notioe  that  Seattle  CXI  Serrioe, 
Ina  (AiHilicant)  filed  on  April  23, 1962, 
an  application  for  preliminary  pennit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.a  7n(a>-a2S(r])  for  Project  No.  6283 
to  be  known  as  the  Waste  Waterway 
68D.  Dike  Na  6  Ifydroelectiic  Project 
located  oa  Waste  Waterway  66D  near 
the  town  of  Odidio  in  Adams  CaoBljr. 
WasUogtoa.  The  proposed  prD)ect 
would  a£Eect  ^a  \JJ&.  land  »«*nMni«i—if^i 
by  the  U.S.  Bureau  of  RedanatiaB.  The 
applicetioo  ia  on  file  widi  the 
Cammisaian  and  is  availaUe  far  pofalic 
inspection.  Oxrespondence  with  the 
Applicant  ihoaid  be  directed  to:  Mr. 
Milton  B.  Kioe.  Seattle  oa  Seivioe,  iac 
6320  Faundefoy  Way,  S.W.,  Seattle. 
Washington  snae. 

Project  Deacriplioo — The  propoeed 
project  woaid  consist  of:  (1)  A  S-foot 
high  concrete  intake  stracture  diverting 
water  firoa  the  existiag  U.S.  Buieae  of 
Reclamation  Waste  Waterway  68I>,  (2)  a 
5-foot  dianelBr  penstock,  (3)  a 
powerhoase  wifli  a  total  testalled 
capacity  ofllO  kW;  (4)  a  ta&aoe 
conveyfaig  the  eflfoent  to  the  Waste 
Waterway;  and  (5)  a  OOO-foot  kmg,  12- 
kV  Wasfajngtm  Wato-  Power  Conpeny 
transmissioa  fae.  The  aK>ficant 
estimates  ihat^he  average  asnori  on^t 
would  be  no  MWh. 
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Proposed  Scope  of  Studies  under 
Permit — A  preliminary  pennit,  if  issued, 
does  not  authorize  construction.  The 
Apphcant  is  seeking  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  it  woiuld  conduct 
engineering,  economic  hydrological,  and 
environmental  studies  and  prepare  an 
FERC  license  application.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $10,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  9. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  q/eq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981, 46  PR  55245.  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  9, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  eL  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  not  later  than 
October  8, 1982. 

Agency  Comments— Federal  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  commens  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  9, 1982. 

FiJing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS" 
"NOTICE  OR  INTENT  TO  FILE 


COMPETING  APPUCA-nON". 
"COMPETffJG  APPUCATION". 
'•PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regidatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  8Z-148W  niad  5-27-«2: 8:45  am] 

BiujNo  cooe  nn-01-M 


[ProjMt  Na  «264-000] 

Seattto  Oil  Sarvica,  Inc^  Application  for 
Praliminary  Parmlt 

May  21. 1982. 

Take  notice  that  Seattie  Oil  Service. 
Inc.  (Applicant)  filed  on  April  27, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a}-a25(r))  for  Project  No.  6264 
to  be  known  as  the  Waste  Waterway 
68D,  Dike  No.  6  Hydroelectric  Project 
located  on  Waste  Waterway  68D  near 
the  town  of  Othello  in  Adams  County. 
Washington.  The  proposed  project 
would  a|fect  U.S.  land  administered  by 
the  U.S/Bureau  of  Reclamation.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Milton  B.  Rice,  Seattie  Oil  Service,  Inc.. 
6320  Fauntieroy  Way,  SW..  Seattie. 
Washington  96136. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high  concrete  intake  structiire  diverting 
water  from  the  existing  U.S.  Bxu-eau  of 
Reclamation  Waste  Waterway  66D;  (2)  a 
capacity  of  220  kW:  (4)  a  taib-ace 
conveying  the  effuent  to  the  Waste 
Waterway;  and  (5)  a  800-foot  long,  12- 
kV  Washington  Water  Power  Company 
transmission  line.  The  applicant 
estimates  that  the  average  annual  output 
would  be  950  MWh. 

Proposed  Scope  of  Studies  under 
Pennit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  is  seeks  issuance  of  a 


preliminary  permit  for  a  period  of  18 
months  during  which  it  would  conduct 
engineering,  economic  hydrological,  and 
environmenal  studies  and  prepare  an 
FERC  license  appUcation.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $10,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  9, 
1982,  the  competing  application  itself  or 
a  notice  of  intent  to  file  such  an 
application  (see  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981. 46  FR  55245.  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
bom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file    ' 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  9, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  An  application  for  license 
or  exemption  frt)m  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
October  8, 1982. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedore,  18  CFR  1.8orl.l0  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  hi  accordance  with  the 
Commission's  Rules  tnay  become  a 
party  to  the  proceeding.  Auy  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  9. 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPLICATION", 
"PROTBSr*.  or  'TETmON  TO 
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INTBRVEN?*,  HB  applicable,  and  the 
Project  number  of  diis  notice,  any  of  die 
above  named  documents  must  be  filed 
by  providfog  tiie  ofrigina]  and  those 
copies  reqtdred  by  tibe  Ckimmission's 
regulations  to:  Kenneth  F.  Flumb. 
Secretary,  Federal  Energy  Regdatory 
Conunissian.  825  North  Capitol  Street. 
NE..  Wmhiiqfton.  D.C.  20428.  An 
adifitional  oopy  nmst  be  sent  to:  Fred  E.' 
Springer,  Chief.  AppBcations  Brancii. 
EHvision  of  Hydropower  licensing. 
Federal  Bnn^gy  Regulatory  Commission, 
Room  a08  RB  at  the  above  address.  A 
copy  of  any  notioe  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KewMtli  F.  Ptumh, 
Secretary. 

[FKD»e«lWHfcd»-«y-<tlr«Mi| 


[Prolwt  No.  1390-001] 

Sotrthem  CeMomia  Edieon  Co4 
AppHcatton  for  UeenM  <S  MW  or  Lees) 

May  24. 1982. 

Take  notice  that  Southern  California 
Edison  Company  (Applicant]  filed  on 
December  1. 1981,  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r))  for 
continued  operation  of  a  water  power 
project  to  be  known  as  the  Lundy 
Project  No.  1390.  The  project  would  be 
located  on  Mill  Creek,  near  Lee  Vining, 
in  Mono  County,  CaJifoniia. 
Correspondence  %vitfa  tiw  Applicant 
should  be  directed  to:  Mr.  John  R.  Buiy, 
General  Connsd,  Southern  California 
Edison  Company,  2244  Walnut  Oove 
Avenue.  Rosemead,  California  9177a 

Project  Description — The  project 
would  consist  of:  (1)  The  existing  33- 
foot-high  and  600-foot-long  earth  and 
rockfin  Lundy  Dam.  impounding  a  132- 
acre  reservoir.  [2]  a  ZTO-foot-long 
concrete  intake  structure:  (3]  a  12.000- 
foot-Iong,  4B-inch-diameter  pipeline:  (4) 
a  3,000-foot-long,  varying  diameter 
riveted  steel  penstock;  (5]  a  powerhouse 
containing  two  generating  units,  each 
rated  at  1.500  kW:  (6)  a  7.1-inlle-kiag 
trananrissiga  line;  and  appuitenanl 
Eadlities.  Hie  average  animal  eneiigy 
generation  is  estunated  to  be  9.3  ndllion 
kWh. 

Purpose  of  Project— The  energy 
generated  by  the  project  helps  meet  the 
demands  of  Applicant's  custoaiets  in  the 
southern  part  of  the  State  of  California. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  tlmnigh  diract  dmU^  fron  the 
Commission  are  requested  to  provide 


comments  pntsnant  to  the  Federal 
Power  Act.  flie  Rdi  and  Wildhfe 
Coordinatian  Act  Ae  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  lYeservatidn  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  81^-29,  and  other  appBcable 
statutes.  Agencies  are  also  requested  to 
provide  recometidathms  pursuant  to 
Section  14  of  the  Federal  Power  Act  on 
takeover  of  the  prefect  by  ttie  United 
States.  No  other  formri  reqisests  for 
comments  will  be  made. 

Comments  sboold  be  oonffaied  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
appbcatkm  raey  be  obtained  directly 
fixin  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  wifl  be  presumed  to  have  no 
comments. 

Competing  Applicatkm* — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  2, 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33(b]  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specked  ia  f  4.33(c)  or  i  4.101  et 
aeq.  (1961). 

ConuDOBts,  Protests,  of  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1-8  or  LIO  (1980). 
In  determining  the  appropnate  action  to 
take,  the  Comnission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Ruies  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  2. 1982. 

Filing  and  Service  of  Responsive 
Doauneats—Ajoy  filings  must  bear  in  all 
capital  letters  the  title  **COM)^dENTS". 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  Notice.  Any  of 
tne  ai>ove  named  documents  must  be 
filed  by  providiqg  the  odpnal  and  those 
copies  required  by  the  Commission's 
regulrttons  to:  Kemieth  F.  Phnnb, 
Secretanr.  Fademl  Energy  Regolatory 
Coanaisaiaa.  ttS  North  Capitol  Street 
NE,  WaaktefUm.  OXl  20426.  An 
additional  copy  must  be  sent  ta  Fred  E. 
Springer.  Chief.  Applications  Brandi; 
Division  of  Hydropower  licensing. 


Federal  &ieigy  Regalatoiy  Comraiarion. 

Room  208  RB  at  the  above  address.  A 

copy  of  any  notice  of  intent  competing 

appficatian.  or  petition  to  inter  veue  must 

also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

KeniMdi  F.  Hmi^ 

Secretaij. 

[°°  "—  ** "Iff  r  » iiM  ^ 


[Prolact  Ha  0243-0001 

State  Of  New  Jaraey  Department  o( 


for 


tarwer  5  Mw  CapocRy  £^~ 

May21.UBZ.  f,^- 

Take  notice  diet  on  April  22, 1002.  the' 
State  at  New  Jersey  Department  of 
Environmental  I^otection  (Applicant) 
filed  an  ■pphcBtiop.imder  section  40B  of 
the  Energy  Seavity  Act  of  1980  (Act)  (M 
U.S.C  2705.  and  2700  as  amended],  for 
exemption  of  the  propoacd  Columbia 
hydroelecthc  pnHact  irniB  t^r^nting 
under  Part  I  of  the  hdaral  Power  Act 
The  proposed  small  Iqrdroelectric 
project  (I¥oiect  Na  8343)  woald  be 
located  on  the  Panlins  iCili  River,  ia 
Knowlton  Townshi|v  Warren  County. 
New  Jersey.  Cortespuudence  widi  tba 
Apphcant  shook!  be  directed  to:  Mr. 
Paul  Aibesman.  State  of  New  Jersey. 
Department  of  BBvironmental 
Protection,  PXI  Box  CN-40Z.  Trenton. 
New  }ersey  00B2S. 

/Vc^ecfOescr^pCmR— The  proposed 
project  would  consist  of:  (1)  An  existing 
20-foot  faigli,  330-foot  long  ooncrele  dam 
with  2-foot  high  flashboards:  (2)  an 
existing  43-acre  reservoit  with  a  total 
storage  capacity  of  275  acre-feet  at 
elevation  288.3  feet  M.Si,.;  (3)  an 
existing  powerhouse  containing  two 
new  tuibine-generatora  with  a  total 
rated  capacity  of  450  kW;  (4)  a  25-foat 
long  transmission  line;  (5)  an  existing 
tailrece  diannel;  and  (6)  appurtenant 
facilities.  "Dm  project  wtrold  generate  up 
to  2,300.000  kWh  annnaDy.  The  dam  is 
owned  by  tiie  State  of  New  Jersey.        --^ 

Purpose  of  Exanplion— An 
exemption,  if  issaed,  ^ves  the  Exemptee 
priority  of  control  developeient.  and 
operation  of  the  project  under  the  tenns 
of  tiie  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  vronld  sedc  to 
take  or  develop  the  project 

Agency  Comments— l\a  U.S.  Fish  and 
WihUife  Service.  Tlie  National  Marine 
Fisheries  Servioe.  and  the  New  Jersey 
Department  of  Environmental 
Protactian.  Fi^  Gema  and  WIUDtfe 
Division  are  requested,  for  die  ptnposes 
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set  forth  in  Section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must^e  clearly  identified  in  the  agency 
lett/r.  If  an  agency  does  not  file  terms 
anf  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none. 

Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applicationa — Any 
qualified  Ucense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  July  16. 
1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  Ucense 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c]  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  16, 1982. 

Pilins  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 


"NOTICE  OF  INTENT  TO  FILE 
COMPETDVIG  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
jegulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8Z-14S42  Filed  5-27-82:  8:45  am| 

MLUNO  COOE  eriT-oi-M 

[Docket  No.  RPei-«5-000] 

TrunKllne  LNG  Co^  Settlement 
Conference 

May  21. 1982 

Take  notice  that  on  May  27, 1982,  at 
10:00  a.m.,  a  settlement  conference  of  all 
interested  parties  will  be  convened 
concerning  the  above-captioned  matter. 
The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  the 
informal  conference,  but  if  such  persons 
have  not  previously  been  permitted  to 
intervene  by  order  of  the  Commission, 
attendance  will  not  be  deemed  to 
authorize  intervention. 

All  parties  will  be  expected  to  appear 
fully  prepared  to  discuss  any  procedural 
matters  and  explore  or  make 
commitments  with  respect  to  any  or  all 
of  the  issues  discussed  at  the 
conference. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-14547  Filed  5-27-82:  8.-45  am] 

MLUNQ  COK  trir-oi-M 
[Docket  No.  £092-404-000] 

Upper  Peninsula  Power  Co.,  Order 
Accepting  for  FHing  and  Suspending 
Revised  Rates,  Granting  Interventions, 
and  EstabteMng  Hsaring  Procedures 

Issued  May  21, 1962. 

On  March  26. 1982.  Upper  Peninsula 


Power  Company  (UPPCO)  tendered  for 
filing  a  proposed  increase  in  its  firm 
service  rates  applicable  to  seven 
wholesale  customers'  Based  on  a 
calendar  year  1980  test  period,  the 
proposed  rates  would  increase 
jurisdictional  revenues  by 
approximately  $198,000  (4.7%).*  UPPCO 
proposes  an  effective  date  of  May  30, 
1982.  In  addition,  the  company  requests 
that  the  Commission  issue  an  order 
authorizing  the  use  of  normalization  for 
cost  of  service  purposes  in  order  that  it 
may  qualify  for  the  Accelerated  Cost 
Recovery  System  (ACRS)  tax 
depreciation  deductions  afforded  by  the 
Economic  Recovery  Tax  Act  of  1981 
(ERTA). 

Notice  of  UPPCO's  filing  was  issued 
on  April  2, 1982,  with  responses  due  on 
or  before  April  20, 1982.  Timely  petitions 
to  intervene  were  filed  by  Wisconsin 
Electric  Power  Company  (WEP)  and 
jointly  by  the  Alger  Delta  Cooperative 
Electric  Association  and  the  Ontonagon 
County  Rural  Electrification  Association 
(Cooperatives).  While  WEP  requests 
intervenor  status,  it  neither  seeks  a 
hearing  nor  raises  any  specific  issues  in 
its  pleading.  The  Cooperatives  request 
that  the  Commission  suspend  UPPCO's 
filing  for  five  months  and  initiate  a 
hearing.  In  support  of  their  requests,  the 
Cooperatives  contend  that  the 
company's  proposed  rate  of  return  on 
equity  is  excessive  and  they  oppose 
UPPCO's  proposed  customer  diarge 
asserting  that  it  is  discriminatory.' 

In  addition  to  the  petitions  to 
intervene,  protests  to  UPPCO's  filing 
were  received  from  the  Cities  of 
Gladstone  and  Neqaimee  and  the 
Village  of  L'Anse,  Michigan,  urging  the 
Commission  to  deny  the  requested 
increase. 

On  May  4, 1982.  UPPCO  filed  an 
answer  to  the  Cooperatives'  petition  to 
intervene.  The  company  disputes  the 
allegations  raised  by  the  Cooperatives 
and  requests  that  any  suspension  period 
imposed  by  limited  to  one.day. 

Discussion 

Initially,  we  find  that  participation  by 
each  of  the  petitioners  is  in  the  public 
interest,  and  we  shall  therefore  grant  the 
petitions  of  WEP  and  the  Cooperatives 
to  intervene. 


'  See  Attachment  A  for  rate  schedule  designationa 
and  affected  customer*. 

'Because  UPPCO's  proposed  increase  is  less  than 
$22,000,  it  has  made  an  abbreviated  filing  pursuant 
to  I  35.13(a)(2]  of  the  Commission's  regulations. 

'The  Cooperatives  also  allege  they  have  thus  far 
been  unable  to  undertake  •  detailed  review  of 
UPPCO's  fiUng. 
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Our  preliminary  review  of  UPPCO's 
filing  indicates  that  the  proposed  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordii^y,  we  shall  accept  UPPCO's 
rates  for  filing  and  suspend  them  as 
ordered  below. 

We  recently  addressed  the 
Commission's  suspension  policy  in  West 
Texas  Utilities  Company,  Docket  No. 
ER82-23-000  (February  26. 1982).  In  that 
order,  we  stated  that  rate  filings 
generaUy  would  be  suspended  for  five 
months  where  preliminary  review 
indicates  that  the  proposed  increase 
may  be  unjust  and  unreasonable  and 
may  generate  substantially  excessive 
revenues,  as  defined  in  West  Texas.  In 
the  instant  proceeding,  our  examination 
suggests  that  UPPCO's  rates  may  yield 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  those 
rates  for  five  months,  to  become 
effective,  subject  to  refund,  on  October 
30.1982. 

Finally,  we  note  that  UPCO's  cost  of 
service  reflects  the  company's  use  of  the 
ACRS  for  tax  depreciation  under  ERTA. 
While  we  can  conclude  that  the  instant 
filing  reflects  a  normalization  method  of 
accounting,  further  information  will  be 
required  in  order  to  determine  whether 
UPPCO  has  properly  calculated  the 
effects  of  normalization  in  its 
jurisdictional  cost  of  service. 

The  Commission  Orders 

(A)  UPPCO's  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended  for  five  months  from  the 
proposed  effective  date,  to  become 
effective  on  October  30, 1982,  subject  to 
refund. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR.  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
UPPCO's  rates. 

(C)  The  petitions  to  intervene  filed  by 
WEP  and  the  Cooperatives  are  hereby 
granted  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act  Provided,  however,  That 
participation  by  such  interveners  shall 
be  limited  to  the  matters  set  forth  in 
their  petitions  to  intervene;  and 
Provided,  further,  That  die  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 


(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  June  9, 1982. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatoiy  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
c(Misolidate  or  sever  and  motions  to 
dismiss]  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal  ^ 
Register. 

By  the  Commission.  ' 

Kametfa  F.  Plumb, 

Secretary.  %. 


Attachment  A— Upper  Peninsula  Power  Co.,  Rate  Schedule  Designatkm 

[Oockel  No.  ER82-4(M-000] 


OOier  party 


Wisconsin  EtocMc  Power  Ca. 
Do 


Village  of  Baraga.. 


Vrilageof  L'Anaa.. 
City  o(  Negaunee... 


City  of  Gladstone.. 


Alger-Delta   Cooperative   Electric  Associ- 
ation. 
Ontonagon  County  REA 


Rate 
schedule 

Ho. 


2 
3 

e 

7 

11 

23 

14 
IS 


S<4ipteraenl 
No. 


19 
20 
20 
21 
19 
20 
19 
20 
17 
18 
6 
7 
19 
20 
19 
20 


St^ersedes  stvptananl  Na 
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17. 

17  as  supptememad. 

18. 

16  as  supptememed. 

17. 

16  as  supptefnemed. 

17. 

14  as  supptemenled. 

15. 

3  as  supplemented. 

4. 

16  as  supptememed. 

17. 

16  as  supptemerMed. 

17. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Conmiission  pursuant 
to  the  Nataural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  7^  (*)  before  the 
Control  (JD)  number  denotes  addtional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  June  14, 1982, 
Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  ICS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-2:  New  well  (1000  ft  rule)  , 

102-3:New  onshore  reservoir 
102-5:New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-03:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale        1 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  ti^t  formation 

Section  108:  Stripper  well   - 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 


Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  82-1 454S  Filed  S-Z7-S2:  MS  4 
BiLUNG  CODE  S717-01-M 
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Office  of  Assistant  Secretary  for 
Intemationai  Affairs 

European  Atomic  Energy  Community; 
Proposed  Sut>sequent  Arrangement; 
Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Co<^>eration 
Between  the  Government  of  the  Unified 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energ^r,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
foUownng  retransfer:  RTD/JA(EU)-22, 
from  France  to  Japan,  three  irradiated 
fuel  pins  craitaining  329  grams  of 
uranium,  enriched  to  an  average  of 
3&4%  in  U-Z35,  and  47  grams  of 
plutonium,  for  post-irradiation  ancdysis 
and  measurements. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  e£fect  no  sooner  than  June  14, 1982. 

For  the  Department  of  Energy. 

Dated:  May  21. 1982. 

Harold  D.  Bei«eladac{, 

Director,  Office  of  Intemationai  Nuclear  and 
Non-ProUferation  Policy. 

(FR  Doc.  «Z-14Ge«  FUad  5-27-82:  fe4$  am| 
BILLING  CODE  •4M-01-« 


23543 


Office  of  Conservation  and  Renewatile 
Energy 

[Case  No.  DW-ob2] 

Energy  Conservation  Program  for 
Consumer  Products;  Granting  of 
Waiver  of  Dishwasher  Test  Procedures 
Upon  Petition  of  General  Electric  Ca 

agency:  Office  of  Conservation  and 
Renewable  Energy.  DOE. 
ACTION:  Decision  and  order. 

SUMMARY:  Today's  Decision  and  Order 
grants  General  Electric  Company  a 
waiver  for  its  model  "T"  Series 
dishwater  from  the  existing  DOE 
dishwasher  test  procedures. 
EFFCCnvE  date:  May  19. 1982. 


FOR  niRTHER  INFORMATION  CONTACT 

Michael  J.  McCabe,  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
113.1. 1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585.  (202) 
252-9127 

Eugene  MargoUs.  Esq..  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Station  GC-33, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252- 
9510. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Energy  Conservation  Program  for 
Consumer  Products  was  established 
pursuant  to  the  Energy  PoUcy  and 
Conservation  Act  (EPCA),  Pub.  L  94- 
163,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA),  Pub. 
L  95-619,  which  requires  the 
Department  of  Energy  (DOE)  to 
prescribe  standardized  test  procedures 
to  measure  the  energy  consumption  of 
certain  consiuner  products,  including 
dishwashers.  The  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  of  energy  consumption  that  will 
assist  consumers  in  ma  Icing  purchase 
decisions.  These  test  procedures  appear 
at  10  CFR  Part  430.  Subpart  B.  The 
Department  of  Energy,  on  September  26, 
1980  (45  FR  6418).  amended  the ' 
prescribed  test  procedure  regulations  to 
allow  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  to 
waive  temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
either  prevent  testing  of  the  basic  model 
according  to  the  prescribed  test 
procedures  or  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
to  its  true  energy  consumption 
characteristics  as  to  provide  materially 
inaccurate  comparative  data. 

General  Electric  Company  (GEJ  filed  a 
"Petition  for  Waiver"  in  accordance 
with  the  provisions  of  S  430.27  of  10 
CFR.  "Petition  for  Waiver."  As  required 
by  that  section,  DOE  published  in  the 
Federal  Register  the  GE  petition  (47  FR 
8813,  March  2, 1982  and  corrected  by  47 
FR  10272.  March  la  1982)  and  soUcited 
comments,  data  and  information 
respecting  the  petition.  GE,  by  letter 
dated  March  22. 1982,  asserted  that 
notice  of  petition  for  waiver  had  been 
sent  to  all  known  manufacturers  of 
domestically  marketed  dishwashers. 
Comments  were  received  from  Norris 
Industries  (Norris)  and  Hobart 
Corporation  (Hobart),  companies  which 
manufacture  diabwashers.  All  oomments 
were  sent  to  petitioner  by  DOE  on 


March  8. 1982.  and  GE  responded  by 
letter  to  each  comment.  DOE  consulted 
with  the  Federal  Trade  Commission 
(FTC)  on  April  12. 1982.  concerning  the 
petition  from  GE. 

GE's  petition  ctmtends  that  while  its 
"T"  Series  dishwasher  is  a  covered 
product  under  the  Act,  it  cannot  be 
adequately  tested  under  the  existing 
DOE  test  procedures  for  dishwashers  (43 
FR  39968,  August  a  1977).  The  GE  design 
incorporates  features  which  are  not 
addressed  in  the  existing  dishwasher 
test  procedures.  The  GE  design  allows 
the  dishwasher  to  operate  at  a  lower 
inlet  water  temperature  than  that 
specified  in  the  test  procedures. 

In  accordance  with  10  CFR  1004.11. 
GE  claimed  that  the  design  is 
confidential  and  has  requested  that  data 
regarding  it  be  deleted  from  the  petition. 
DOE  has  evaluated  this  request  and  has 
determined  that  the  design  information 
contained  in  the  petition  is  confidential 
in  accordance  with  exemption  4  of  5 
U.S.C  552(b)(4). 

General  Electric  Company  requested  a 
waiver  of  the  test  procedures  for  all 
models  of  its  dishwashers,  designed  as 
"T*  Series.  As  required  by  the  rule,  GE 
included  an  altematetest  procedure — 
that  for  sudi  models  the  provisions  of 
sections  2.3  and  4.1  of  Appendix  C.  10 
CFR  Part  430,  •'Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Dishwashers"  be  modified  as  follows: 

Section  2.3 — Substitute  "between 
115T  and  125*^'  for  "between  135T 
and  145°F." 

Section  4.1— Substitute  "70*F"  for 

"goT." 

GE  alleges  that  these  nuxiifications 
will  provide  for  a  true  measure  of  energy 
consumption  of  its  new  model 
dishwashers  as  designed  GE  would 
modify  its  user  instructions  to  state  that 
the  product  is  designed  to  operate  with 
inlet  water  as  low  as  120T,  and  that 
energy  consumption  used  to  calculate 
the  cost  of  operation  is  based  upon  a 
120°F  inlet  water  temperature. 

The  commenters  raised  no  objection 
to  CX's  claim  that  its  'T"  Series 
dishwater  could  not  be  adequately 
tested  under  the  existing  DOE  test 
procedures.  With  regard  to  GE's  request 
to  substitute  a  70°F  nominal  water 
heater  temperature  for  tlie  90°F  found  in 
section  4.1,  Norris  requests  that  the 
measured  inlet  water  temperature 
during  testing  be  used  to  calculate  the 
nominal  water  heater  temperature  rise. 
Norris  contends  that  if  the  actual  inlet 
water  temperature  was  allowed  to  be 
anywhere  between  IIS'F  and  125°F  the 
total  energy  calculated  can  be  in  error 
proportional  to  the  amount  the  inlet 
water  temperature  varies  from  120*F. 
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Norris  provided  an  example  whicii 
shows  that  the  per  cycle  energy 
consumption  can  vary  by  as  much  as 
0.12  Kwh  per  cycle,  or  4.5  percent  of  the 
$55  estimated  annual  cost  of  operation 
cited  in  the  example  in  GE's  petition.  GE 
responded,  stating  that  it  is  appropriate 
to  specify  a  tolerance  for  the  inlet  water 
temperature  and  that  ±5°F  has  been 
found  to  be  reasonable.  However.  GE 
stated  that  a  tolerance  of  ±2°F  as 
granted  to  Hobart  for  their  KD-19 
dishwasher  was  acceptable.  DOE  agrees 
that  there  may  be  a  variation  in  the 
dishwasher  per  cycle  energy 
consumption  based  upon  the  inlet  water 
tempera  tiire. 

Norris  suggested  that  a  test  load  is 
required  to  fairly  and  accurately 
measure  the  energy  consumption  of  the 
GE  design.  DOE  had  previously 
considered  including  a  provision  for  a 
test  load  in  the  dishwasher  test 
procedure,  but  rejected  its  use  stating 
that 

Based  on  over  30  tests  on  six  different 
models  of  dishwashers,  NBS  (the  National 
Bureau  of  Standards)  concluded  that  there 
was  an  insignificant  variation  In  the  energy 
consumed  by  tlie  internal  boost  heater 
between  tests  conducted  with  a  load  and 
those  conducted  witliout  a  load  for 
dishwashers  wiien  operated  on  the  normal 
cycle.  Since  none  of  the  models  tested  had 
boost  heaters  tliat  were  thermostatisticaUy 
controUed  for  the  normal  cycle,  the  boost 
heater  operated  continuously  during  the  wash 
and  rinse  cycles  whether  or  not  a  load  was 
present.  The  test  results  showed  that  the 
boost  heater  consumed  nearly  a  constant 
amount  of  energy  independent  of  the  numt>er 
of  dishes  being  washed  or  the  temperature  of 
the  water. 

In  light  of  the  NBS  test  results,  and  based 
on  NBS  recommendations.  FEA  has 
determined  that  the  use  of  a  standard  test 
load  for  testing  of  any  size  dishwasher  when 
operated  on  the  normal  cycle  or  the  trtmcated 
normal  cjrcle  is  unnecessarily  burdensome  on 
industry  and  should  not  be  required.  44  PR 
39965  (1977). 

Subsequent  to  these  tests,  NB6 
conducted  a  series  of  energy  tests  on  a 
dishwasher  using  thermostatically 
controlled  heating  in  the  normal  cycle  to 
determine  the  effects  on  energy 
consumption  of  a  test  load  and  found  a 
difference  of  1.7  percent  using  140°F 
inlet  water  and  6.6  percent  with  120T 
water. 

General  Electric  responded  that  its 
petition  did  not  address  the  issue  of  ■ 
test  load  because  DOE  previously  had 
determined  that  tliis  requirement  was 
burdensome  and  did  not  result  in 
significant  differences  in  energy 
consumption.  Furthermore.  GE  stated 
that  its  test  data  shows  that  the 
difference  between  energy  consumption 
with  a  test  load  and  without  a  test  load 


is  significantly  less  than  the  difference 
In  energy  consumption  found  by  NBS. 
DOE.  in  granting  a  waiver  to  Norris, 
specified  the  use  of  a  test  load  based 
upon  Norris'  contention  that  there  is  a 
variation  in  energy  consumption  in  its 
LER  Series  dishwasher,  While  GE  has 
provided  no  data  to  DOE  regarding  the 
energy  consumption  of  its  'T"  Series 
dishwasher.  DOE  believes  that  there 
will  not  be  any  significant  variation  in 
energy  consumption  of  the  "T'  Series 
dishwasher  with  and  without  a  test 
load. 

Hobart  suggested  that  if  a  waiver  is 
granted  to  GE  for  its  "T"  Series 
dishwasher,  the  order  should  contain 
the  same  conditions  appearing  in  the 
exception  the  Office  of  Hearings  and 
Appeals  granted  for  Hobart's  KD-19 
dishwasher  (45  FR  31343.  Jirne  15, 1981). 
In  response,  GE  recognized  that  in 
recent  years  there  have  been  many 
efforts  directed  at  lowering  the 
temperature  of  household  water  heaters 
and  that  DOE  has  given  recognition  to 
this  situation  in  granting  a  waiver  to 
Norris  for  its  LER  dishwasher  (46  FR 
35719).  DOE  agrees  that  a  consumer  may 
select  to  operate  GE's  "T'  Series 
dishwasher  with  inlet  water  at 
temperatures  other  than  120°F. 

Since  GE  finds  a  tolerance  of  ±2''F  to 
be  acceptable  (which  would  reduce  the 
potential  error  In  Norris'  example  to  less 
than  2  percent),  a  tolerance  of  ±2*F  is 
specified  in  the  decision  and  order.  No 
requirement  for  a  test  load  is  included 
as  DOE  believes  such  a  requirement  is 
unnecessarily  burdensome. 

After  careml  consideration  of  the 
comments  of  Norris  and  Hobart  and  the 
responses  of  GE,  DOE  has  decided  to 
grant  a  waiver  from  the  test  procedures 
for  GE's  "T'  Series  dishwasher.  The 
graating  of  the  waiver  will  avoid  the 
inequity  of  applying  a  uniform  testing 
program  that  would  restiict  GE  from 
advertising  the  energy-saving  potential 
of  its  model  "T'  Series  dishwasher.  A 
consequence  of  granting  this  waiver  is 
that  GE  would  be  permitted  to  use  the 
results  of  a  test  using  120T  inlet  water 
in  its  representations  without  violating 
section  323(c)(1)  of  EPCA. 

The  Department  is  mindful  that 
consumers  bould  be  confused  by  not 
knowing  how  to  evaluate  manufacturer's 
information  when  comparing  various 
models.  I.e.,  comparing  the  estimated 
annual  operating  cost  of  the  GE  model 
"T'  Series  dishwasher  with  that  of  other 
models. 

Accordingly.  DOE  has  chosen  to 
impose  conditions  upon  its  grant  of 
relief.  To  insure  that  consumers  will 
fully  benefit  from  the  energy-saving 
potential  of  the  dishwasher.  DOE 
requires  as  a  condition  of  waiver  relief 


that  GE  clearly  indicate  in  any 
representation  it  makes  that  the  energy 
costs  are  based  on  the  use  of  120°F  inlet 
water.  DOE  believes  this  condition  is 
sufficient  to  assure  that  the  waiver 
granted  substantially  assists  consumers 
in  making  purchasing  decisions. 

As  an  additional  matter,  the  question 
arises  whether  GE  is  ^quired  to  place 
the  disclosure  ofJ^F  inlet  water  on  the 
Energy  guide  label  of  its  model  'X' 
Series  dishwasher.  The  information 
which  the  FTC  requires  to  be  placedon 
the  label  is  set  forth  in  a  format 
designed  to  show  annual  operating  costs 
based  on  uniform  testing  procedures. 
The  inclusion  of  additional  disclosures 
would  be  incompatible  with  the  format  ' 
of  the  label.  Moreover,  DOE's  statutory 
authority  does  not  permit  it  to  alter  the 
format  of  the  lable.  The  format  for  labels 
is  established  by  FTC  regulation,  set 
fortii  at  16  CFR  Part  305  (44  FR  66466. 
November  19. 1979). 

It  is  therefore  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
General  Electric  is  hereby  granted  as  set 
forth  in  paragraph  (2)  below,  subject  to 
the  provisions  of  paragraphs  (3).  (4)  and 
(5). 

(2)  General  Electric  is  not  required  to 
test  the  "T'  Series  dishwasher  pursuant 
to  the  test  procedures  specified  in 
Appendix  C  of  10  CFR  Part  430.  Subpart 
B. 

(3)  General  Electric  in  making  any 
representations  respecting  measures  of 
energy  consumption  of  its  model  "T' 
Series  dishwasher 

(a)  Shall  use  the  test  procedures 
specified  in  Appendix  C  to  10  CFR  430, 
Subpart  B,  except  (1)  in  section  4.1. 
substitute  '70*F"  for  "90*F'  and  (2)  in 
section  2.3.  substitute  "between  118°F 
and  122''F'  for  "between  135'F  and 
145°F." 

(b)  Shall  disclose  in  such 
representations  that  the  energy 
consumption  used  to  calculate  the  cost 
of  operation  is  based  upon  120^  inlet 
water. 

(4)  The  waiver  shall  remain  in  effect 
only  until  the  Department  of  Energy 
prescribes  final  test  procedures 
appropriate  to  the  model 'T"  Series    ' 
dishwasher  manufactured  by  General 
Electric  Company  and  shall  in  any  event 
expire  May  19, 1983. 

(5)  This  waiver  is  based  upon  the 
presumed  validity  of  statements  and 
materials  submitted  by  the  applicant 
and  commenters.  Tliis  waiver  may  be 
revoked  or  modified  at  any  time  upon 
the  determination  that  the  factual  basis 
underlying  the  application  is  incorrect 
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Issued  in  Washington,  D.C.,  May  10, 1982. 
JoMph  J.  TribbU, 

Assistant  Secretary,  Canservatioa  and 
Renewable  Energy. 

|FR  Doc  B2-lie70  Filed  S-27-82:  K4S  ai^ 
WLLINO  CODE  C4S0-41-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Dedaioiis  and  Orders; 
Week  of  Harch  22  Through  Marcti  26, 
1962 

During  the  week  of  March  22  through 
March  28, 1982,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  Bled  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
OfBce  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  Ae 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Buildtaig,  12th  & 
Pennsylvania  Avenue,  NW„ '  ■ 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
IKX)  p.m.  and  5:00  p.m.,  except  Federal 
holidays,  lliey  are  also  available  in 
Energy  Management,  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Thomas  O.  Mann, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 
May  24, 1982. 

Appeals 

Digital  Equipment  Corp.,  3/23/82,  HFA-0041 

Digital  Equipment  Corporation  fUed  an 
Appeal  from  a  partial  denial  by  the  Assistant 
Manager  for  Administration  of  the  DOE 
Richland  Operations  Office  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
■  found  that  tlie  Assistant  Manager's  rationale 
for  withholding  portions  of  the  requested 
documents  under  Exemption  4  was 
inadequate  and  that  the  proceeding  should  be 
remanded  for  a  more  complete  determination. 
Toppino  Associates,  3/22/82.  HFA-0033 

Toppino  associates  filed  an  Appeal  from  a 
partial  denial  by  the  Assistant  Manager  for 
Administration  of  the  DOE  Albequerque 
Operations  Office  of  a  Request  for 
Information  that  the  firm  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  Appeal  the  DOE  found  that 
Toppino  AsBOcaties  had  failed  to  raise 
adequate  objections  to  die  Assistant 
Manager's  denial  However,  the  DOE  did 
review  the  determination  and  concluded  that 
it  failed  to  adequately  explain  the  reasons  for 
withholding  portions  of  the  document,  which 
was  a  proposal  submitted  by  an  advertising 
agency  for  the  Los  Alamos  National 


Laboratory  advertising  contract  under 
Exemption  4  of  the  FOIA.  Accordingly,  the 
matter  was  remanded  to  the  Assistant 
Manager  for  a  new  determination  whether 
release  of  the  information  in  the  proposal 
would  cause  substantial  competitive  harm  to 
the  firm  which  submitted  it 

Remedial  Onfaca 

Hughes  and  Hughes  Oil  and  Gas  Oasis  Oil, 
Inc.,  Office  i^ Enforcement,  3/25/82,  DRO- 
0243,  BRD-OUl 

Oasis  Oil  Inc.  objected  to  a  Proposed 
Remedial  Order  which  the  Office  of  < 
Enforcement  issued  to  Hughes  and  Hughes 
Oil  and  Gas  on  June  5, 1979.  In  the  Proposed 
Remedial  Order,  the  Office  of  Enforcement 
found  that  Huges  had  improperly  terminated 
its  supplier/purchaser  relationship  with  Sun 
Petroleum  Products  Company  (S>PC]  in 
violation  of  10  CFR  §  211.63.  The  DCW 
affirmed  the  determination  that  Hughes' 
termination  of  its  supplier/purchaser 
relationship  with  Sun  was  in  violation  of  10 
CFR  211.63  and  remanded  the  matter  for  the 
selection  of  a  remedy  to  be  imposed  on 
Hughes.  The  DOE  also  denied  the  Office  of 
Enforcement's  Motion  for  Discovery  because 
it  concerned  a  remedy  to  which  only 
preliminary  consideration  had  been  given. 

NFC  Fetroleum  Corporatiott.  3/24/82.  DRO- 
017S 

The  NFC  Petroleum  Corporation  objected 
to  a  Proposed  Remedial  Order  which  the 
Southwest  District  of  the  Economic 
Regulatory  Administration  (ERA)  issued  to 
the  firm  on  January  18, 1979.  In  the  Proposed 
Remedial  Order,  the  ERA  found  that  NFC 
sold  specified  volunea  of  crude  oil  produced 
from  its  Royce-Rigney  Wade  Sand  Unit 
located  in  Caddo  County,  Oklahoma,  at 
prices  that  exceeded  the  applicable  ceiling 
price  levels.  In  considering  the  firm's 
objecHons,  the  DOE  found  that  NFC 
improperly  included  injection  wells  in  the 
well  count  for  determining  strim>er  well 
property  status.  Id  reaching  diat 
determinatioo.  the  DOE  reaffirmed  its  prior 
decisions  which  upheld  the  procedural  and 
substantive  validity  of  Ruling  1974-29.  Hie 
DOE  also  found  thai  the  ERA  properly 
treated  the  Rigney  Unit  as  a  property 
separate  and  apart  from  the  non-onitized 
portions  of  the  Rigney  Lease,  and  correctly 
calculated  the  average  daily  production  of 
the  wells  on  the  Rigney  Unit  for  purposes  of 
determining  NFCs  eligibility  for  the  stripper 
well  lease  exemption.  The  DOE  therefore 
concluded  that  the  Proposed  Reinedial  Order 
should  be  issned  as  a  final  Order. 

Motion  for  Discovery 

Arizona  Fitels  Corporation.  3/22/82,  BEI>- 

0526,  BEH-0526 

Arizona  Fuels  Corporation  filed  Motions 
for  Discovery  and  Evidentiary  Hearing  in 
connection  with  its  Statement  of  Objections 
to  a  Proposed  Decision  and  Order  issued  on 
March  18, 1981.  In  its  Motion  for  Discovery, 
Arizona  Fuels  requested  that  the  DOE 
provide  the  firm  with  all  memoranda, 
worlcpapers  and  files  involved  in  reaching  die 
proposed  determination.  In  considering  the 
request,  the  DOE  found  that  the  Motion  for 
Discovery  was  not  of  sufficient  specificity  to 
per^iit  a  reasoned  decision  concerning  the 


materiality  and  relevance  of  the  material 
sought  Accordingly,  the  discovery  request 
was  denied.  Tie  firm  also  requested  an 
evidentiary  hearing  in  order  to  present 
evidence  that  it  was  financially  anaUe  to 
comply  with  its  entitlements  obligations.  The 
DOE  determined  that  sinoe  the  DOE's  findii^ 
that  the  firm  had  not  made  a  good  faith  efTorl 
to  satisfy  its  entitlements  purchase 
obligations  was  central  to  the  Proposed 
Decision  and  Order,  the  firm  should  have  an 
opportunity  to  explain  at  an  evidentiary 
hearing  why  it  had  not  mmplifd  with  the 
proviaiona  of  the  Entitlements  Program. 
Accordingly,  the  Motion  for  Evidentiary 
Hearing  was  grant^ 

Interiocutory  Order 

Texaco,  Inc^  3/24/82,  HRZ-OOlt  HRZ-0012 

Texaco,  Inc.  filed  a  motioa  for 
reconsideration  of  a  Decision  and  Order 
striking  from  the  record  in  an  enforcement 
proceeding  certain  submissions  which  it  had 
made  without  the  leave  of  the  Office  of 
Hearings  and  Appeals.  The  OHA  determowd 
that  Texaco  had  shown  good  cause  for 
permitting  it  to  amend  its  filings  through. 
'  those  submissions  and  approved  the  request 
The  OHA  also  permitted  'Texaco  to  file 
additional  amendments  to  its  pleadings  in  tha 
proceeding.  t- 

Special  Refimd  Petitiaa 

Office  of  Enforcement:  in  the  Matter  ofOKC 

Corp.,  3/2S/82,  BEF-a032 

Purusant  to  10  CFR  Part  205,  Subpart  V.  the 
Office  of  Enforcement  now  the  Office  of 
Special  Counsel,  filed  a  Petition  for  die 
Implementation  of-Special  Refond 
Proceedings  for  distribution  of  a  portion  of 
the  consent  order  funds  received  from  OKC 
Corp.  In  a  Proposed  Decision  and  Order,  the 
OHA  tentatively  established  a  two  atags 
procedure  to  be  used  in  adfudicating  <'l*in»f 
to  the  OKC  settlement  fund.  See  46  FR  63100 
(1981).  In  the  March  25. 1962  Deiasiaa  and 
Order,  the  OHA  set  forth  final  procedures  for 
applications  for  refund  by  persona  daiming 
injury  as  a  result  of  OKC's  alleged  regulatory 
violations  during  the  consent  order  period. 
Rather  than  estabbshing  mechanical 
standards  for  the  allocation  of  funds  among 
successful  claimants,  such  as  the  pro  rata 
volumetric  distribution  used  in  a  number  of 
previous  refund  cases,  the  decision  discusses 
a  number  of  equitable  factors  wtiich  will  l>e 
considered  in  the  process  of  allocating  funds. 
The  Decision  and  Order  also  reserves  the 
question  of  die  proper  disposition  of  any 
remaining  funds  until  the  completion  of  the 
first  s^tage  claims  procedure. 

Diamisaal 

The  following  submission  was  dismissed 
without  prejudice: 

Name  and  Case  No. 

Tesoro  Petroleum  Corp.,  BER-0158 

(FR  Doc  82-1M67  Filed  S-27-S2:  »M  «■! 
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Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  April  19  througti 
April  23, 1982 

During  the  week  of  April  19  throu^ 
April  23, 1962,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  June  17, 1982. 
The  Office  of  Hearings  and  Appeals  will 
then  determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  wjft  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  hst  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the    • 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  D.C. 
20461. 
May  21. 1982. 
Gfloige  B.  Breznay. 

Director,  Office  ofHearingt  and  Appeals. 
Dorchester  Gat  Corp.,  Sacramento,  CA 
HRO-0045 

On  April  23. 1982.  the  State  of  California 
located  in  Sacramento,  California  filed  »■' 
Notice  of  Objection  fo  a  Proposed  Remedl^ 
Order  which  the  DOE  Dallas  District  Office 
of  Enforcement  issued  to  Dorchester  Gas 
Corporation  on  March  19, 1982. 

In  the  PRO  the  Dallas  District  found  that 
during  November  1974  to  December  1979, 
Dorchester  committed  a  number  of  violatioiu 
of  the  DOE  regulations  including 
miscertification  of  crude  oil  and  improper 
reporting  of  crude  oil  to  the  Entitlementa 
Program. 

According  to  the  PRO  the  Dorchester 
violation  resulted  in  $48,756,873.37  of 
overcharges. 

Fuel  Oil  Supply  6-  Terminating,  Inc..  Hotuton, 
TX.HRO-0044 

On  ^ril  23. 1982,  Fuel  Oil  Supply  ft 
Terminating.  Ina  (FOSTI),-333  West  Loop 
North.  Suite  303,  Houston.  TX  77024  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  Houston  Field  Office  of  the 
Economic  Regulatory  Administration  of  the 
DOE  issued  to  the  firm  on  March  17, 1982. 

In  the  PRO  the  Houston  Field  Office  found 
that  during  the  period  July  1978  through 
September  1978,  FOSTI  violated  applicable 
DOE  price  regulations  in  connection  with  the 
firm's  resales  of  crude  oil. 

According  to  the  PRO  the  FOSTI  violation 
resulted  in  $2,414,661.28  of  overcharges. 

Hudson  Oil  Co.,  Washington.  DC,  HRO-0043 

On  April  19. 1982.  Hudson  Oil  Company. 
Inc.  P.O.  Box  3100.  Kansas  City.  Kansas 


66103  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOB 
Kansas  City  District  Office  of  Enforcement 
issued  to  the  firm  on  March  22, 1982. 
In  the  PRO  the  Kansas  City  District  found 
^,  that  dtuing  the  period  February  1. 1977  to 
October  31, 1979,  Hudson  sold  motor  gasoline 
at  prices  which  exceeded  the  DOE 
Mandatory  Price  Regulations  as  set  forth  in 
10  CFR  Part  212. 

|FR  Doc.  SZ-14fle8  FiM  5-27-62:  8:45  am) 
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Western  Area  Power  Administration 

Fryingpan-Arltansas  Project;  Order 
Confirming  and  Approving  an 
Extension  of  Power  Rates  on  an 
Interim  Basis 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
action:  Notice  of  an  extension  of  power 
rate  on  an  interim  basis — Fryingpan- 
Arkansas  Project. 

summary:  Notix:e  is  given  of  Rate  Order 
No.  WAPA-11  of  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  extending  the  rate  on 
an  interim  basis  for  capacity  without 
energy  marketed  by  the  Western  Area 
Power  Administration  (Western)  fi-om 
the  Frjringpan-Arkansas  Project. 
Colorado. 

ADDRESSES:  For  further  information - 
contact: 

Mr.  Peter  G.  Ungerman.  Area  Manager. 

Loveland-Fort  Collins  Area  Office. 

Western  Area  Power  Administration. 

P.O.  Box  2650.  Fort  Collins.  CO  80522. 

(303)  224-7201 
Mr.  Conrad  Miller.  Chief.  Rates  and 

Statistics  Branch,  Western  Area 

Power  Administration,  P.O.  Box  3402, 

Golden.  CO  80401,  (303)  231-1535 
Mr.  James  A.  Braxdale,  Office  of  Power 

Marketing  Coordination.  CE-90. 

Department  of  Energy,  Mail  Code 

3353,  Federal  Building,  Washington. 

DC  20461.  (202)  633-8338. 
SUPPtEMENTARY  INroRMATION:  By 
Delegation  Order  No.  0204-33.  effective 
January  1, 1979  (43  FR  60638.  December 
28. 1978).  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  AppUcations  the  authority  to 
dfivelop  i>ower  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis, 
and  to  the  Federal  Energy  Regulatory 
Conmiission  (FERC)  thp  authority  to 
confirm  and  approve  on  a  final  basis  or 
to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
delegation.  Due  to  a  Department  of 
Energy  organizational  relignment, 
Delegation  Order  No.  0204-33  was 


amended,  effective  March  19, 1981  (48 
FR  25426.  May  7. 1981).  to  transfer  the 
authority  of  the  Assistant  Secretary  foe 
Resource  Applications  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy. 

Pursuant  to  the  delegation  order,  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  issued  on  July 
10, 1981.  Rate  Order  No.  WAPA-9  (48  FR 
37321,  July  20, 1981),  which  confirmed 
and  approved  on  an  interim  basis.  Rate 
Schedule  FA-1  for  capacity  without 
energy  marketed  by  Western  fi-om  the 
Fryingpan-Arkansas  Project  The  rate 
became  effective  July  11. 1981,  and  was 
to  remain  in  effect  for  a  period  of  12 
months  unless  the  period  was  extended 
or  until  the  FERC  confirmed  and 
approved  it.  or  a  substitute  rate,  on  a 
final  basis.  The  rate  wa  submitted  to  the 
FERC  for  confirmation  and  approval  on 
a  final  basis  on  July  10. 1981. 

The  FERC  has  not  yet  acted  on  the 
rates.  The  purpose  of  Rate  Order  No. 
WAPA-11  is  to  extend  the  power  rates 
pending  the  FERC  confirmation  and 
approval  of  them,  or  substitutes  rates, 
on  a  final  basis,  or  until  they  are 
superseded. 

Issued  in  Washington.  D.C,  May  21, 1982. 

Joseph  I.  Tribble. 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

DEPARTMENT  OF  ENERGY 

Assistant  Secretary  for  Conservation  and 
Renewable  Energy 

May  21, 1982. 

In  the  Matter  of:  Western  Area  Power 
Administration — Fryingpan-Arkansas  Project 
Power  Rates.  Rate  Order  No.,  WAPA-11; 
Order  Confirming  and  Approving  an 
Extension  of  a  Power  Rate  on  an  Interim 
Basis. 

Pursuant  to  section  302(a]  of  the    < 
Department  of  Energy  Organization  Act.  42 
U.S.C.  7101,  et  seq.,  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
under  the  Reclamation  Act  of  1902,  43  U.S.C 
372,  et  seq.,  as  amended  and  supplemented 
bjr  subsequent  enactments,  particularly  by 
section  9(c}  of  the  Reclamation  Project  Act  of 
1939,  43  U.S.C.  485h(c),  for  the  Bureau  of 
Reclamation  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By  Delegation 
Order  No.  0204-33.  effective  January  1, 1979 
(43  FR  60636.  December  28, 1978).  the 
Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop  power 
and  transmission  rates,  acting  by  and  through 
the  Administrator,  and  to  confirm,  approve, 
and  place  in  effect  such  rates  on  an  interim 
basis,  and  delegated  to  the  Federal  Energy 
Regiilatory  Commission  (FERC)  the  authority 
to  confirm  and  approve  on  a  final  basis  or  to 
disapprove  rates  developed  by  the  Assistant 
Secretary  under  the  delegation.  Due  to  a 
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Department  of  Energy  organizational 
realignment.  Delegation  Order  No.  02(H-33 
was  amended,  effective  March  19, 1981  (46  FR 
25426,  May  7, 1981),  to  transfer  the  authority 
of  the  Assistant  Secretary  for  Resource 
Applications  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy.  This 
rate  order  is  issued  pursuant  to  the  delegation 
to  the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

Backj^ound 

Pursuant  to  Delegation  Order  No.  0204-33, 
the  Assistant  Secretary  for  Conservation  and 
Renewable  Energy  issued  Rate  Order  No. 
WAPA-9  on  July  10, 1981  (45  FR  37321.  July 
20, 1981),  which  conRrmed  and  approved  on 
an  interim  basis.  Rate  Schedule  FA-1  for 
capacity  without  energy  marketed  by  the 
Western  Area  Power  Administration's 
Fryingpan-Arkansas  Project  The  rate  became 
effective  on  July  11, 1981.  The  rate  order 
stated  that  the  rates  "*  *  *  shall  remain  in 
effect  on  an  interim  basis  for  a  period  of  12 
months  unless  such  period  is  extended,  or 
until  the  FERC  confirms  and. approves  these 
or  substitute  rates,  on  a  final  basis, 
whichever  occurs  first"  The  Rate  Schedule 
was  submitted  to  the  FERC  for  confirmation 
and  approval  on  a  final  basis  by  the 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy's  letter  of  July  10. 1981. 

Diacussiao 

Inasmudi  as  the  FERC  is  not  expected  to 
complete  its  confirmation  and  approval  of  the 
Fryingpan-Arkansas  Project  power  rate  by 
July  11, 1982,  a  further  extension  of  the 
interim  rate  is  necessary. 

Ordor 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm  and 
approve  on  an  interim  basis,  effective  July  11. 
1962,  an  extension  of  existing  Rate  Schedule 


PA-1.  The  rate  shall  remain  in  effect  pending 
the  FERC  confirmation  and  approval  of  it  or 
a  substitute  rate,  on  a  final  basis,  or  until  it  is 
superseded. 

Issued  in  Washington,  D.C.,  May  21, 1S82. 
Joseph  J.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

(FR  Doc  SZ-14S1S  FOed  S-Z7-S2:  «:45  un] 
MLUNG  CODE  •4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-53037:  TSH-fRL-2132-«| 

Toxic  Substances;  Pretnanufacture 
Notices;  Monttily  Status  Report  for 
April  1982 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(I^INs)  pending  before  the  Agency  and 
the  PMNb  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
April  1982. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  thePMNs 
may  be  seen  in  Rm.  E-106  at  the  address 
below  between  8:00  a.m.  and  4:00  pjn.. 


Monday  through  Friday,  excluding  legal 

holidays. 

address:  Written  comments  are  to  be 
identified  with  the  docimient  control 
number  "(OPTS-53037)"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409, 401  M  Street  SW.,  Washington. 
DC.  20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 
IGrk  Maconaughey,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  £-208. 401  M  Street.  SW., 
Washiiigton,  D.C.  2046a  (202-382-3746). 

SUPPLEMENTARY  WTORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  staL  2012  (15 
U.S.C  2504)).  will  identify:  (a)  PMNs 
received  during  April;  (b)  PNfl«Is 
received  previously  and  still  under 
review  at  the  end  of  April;  (c)  review 
period  has  ended  during  ^ril;  PMNs  lot 
which  the  notice  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  April;  and  (e)  PMNs 
for  which  the  reviewa  period  has  been 
suspended.  Therefore,  the  April  1962 
PMN  Status  Report  is  being  published. 

Dated:  May  ZO,  1982. 

Woodson  W.  Bereaw. 

Acting  Director,  Management  Su/^>ort 
Dhrision. 


Premanufacture  Notices  Monthly  Status  Report,  AprM  1982 

1. 79  Premanufacture  Notices  Received  During  the  Month 


Na 


FR 


82-243 
82-244 
82-245 
82-246 
82-247 

82-248 
82-249 
82-250 

82-251 
82-262 
82-2S3 
82-2S4 

82-255 
B2-2Se 
82-257 
82-258 
82-250 
82-280 
82-261 
82-M2 
82-263 


QmwIc  ntmo  AnSmony  iNwilsSimiiih*  iilwliliitiiil  9nin^  comptaH. 

Gflnsrtc  nsfTiK  ModMtod  polymthsns 

QmmiIc  name  Barium  tulfonaled  rad 


GsiMfle  name  2-anttvac«nesut«onle  add,  1.11*10  imialtumi  p(wnylHnln(>«,1(Miiydro-8.10- 

Jkxtt>woiiun  MIL 
daneric  nama:  Potynwr  o(  tlkanediot*  tni  •  caitximonocycic  anIiyiMda. 

Generic  name:  MoiMad  hydroxy  functional  aoytlc  oopdymar 

Generic  name:  MMura  ol  Haph«<aleoedlauHonic  acUtanv  bts[(«jbaaiuted  phenyOozolItw 

Csubstilute(>-.  w)d  Kt  todun  mMs. 
3/4.dkMaraphenol 


47  FR  15407  (4/9/82)..- 
47  FR  16403(4/16/82).. 
47  FR  16403  (4/16/82) .. 
47  FR  16403  (4/16/82) . 
47  FR  16403  (4/16/82) . 


47  FR  16403  (4/16/82) .. 

.  47  FR  16404  (4/16/82) . 

47  FR  16404  (4/16/82). 


JiaiaSO.  19 

Oa 
Jldyl.  1963 

OOl 

ODi 

Dol 

DDL 
DDL 


QwMric  name:  Isocyanate  tanranalad  potysalar  poiyimWiana  piapolymat-    

Gtonaric  name:  Urelhane  potyelher 

Oanaric  name:  Modfiad  poiymar  g4  atyrana,  afcanoic  acid,  aloanoic  eslafs 


and  subutilulad 


47  FR  16404  (4/16/82) .. 
47  FR  16404  (4/16/82) .. 
47  FR  16404(4/16/62). 
47  FR  16404(4/16/82). 


Da 
Jl<y4,19 
Oa 
D& 


vetd. 


Qanafic  name:  Po>yC(aminoalialaiiilno)aliylana  oiMa],  aqueous  aoMian. 
flf«Moropheny(phenytatt<ar - 


Generic  name:  I lelarocyclc-melhUKyphenytag)  aubatanoa. 
Qaneric  name:  Al^ihattc  oSgomeric  cartwnata  dM ...—  , . 


(jananc  name:  DiaiMiaShjIed  benzene». 


Qanartc  nwaa:  SubatkHed  ii^ittfialaiie  

Qananc  name:  SubaMuled  naphlhalene  „.«».».»»— ..._. — ,, 

(ianaric  name:  A  mMn  ol  Iha  aodkm  aaRa.  MNun  aMa.  and  mbiad  aodkan/IMum  stt»  ol 
ipWhalana  dhiSlonic  add,  [azaxy  M  muba9Mad.pt>anyl)ag)]X)la[auballlulad-. 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


16404 
16404 
16404 
16404 
16404 
16404 
16405 
16405 


(4/16/82). 
(4/16/82) . 
(4/16/82). 
(4/16/82) . 
(4/16/82) . 
(4/16/82) .. 
(4/16/82). 
(4/16/82). 


JulyS.18 
Do. 
Do. 
Do. 
Da. 

OOL 

Da 
Da, 
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I.  79  PREMANUFACnjnE  NOTICES  RECEIVED  DURING  THE  MONTH— Contin«ied 


tta. 


IdMilRy  md  Q6n6ric  i 


82-2M 


82-266 
82-266 
82-267 
82-268 
82-269 
82-278 
82-271 
B2-ZTt 
82-273 
82-274 
82-27« 
82-278 

82-277 
82-278 
82-278 
82-a8a 
82-281 
82-282 
82-283 
82-284 
82-286 
82-266 
82-287 


82-289 

82-290 
82-291 
82-282 
82-293 
82-294 
82-295 
82-296 
82-297 
82-298 
8^-299 
82-000 
82-301 
82-302 
82-303 
82-304 

82-305 
82-306 
82-307 
82-308 
82-309 
82-310 
82-311 
82-312 
82-313 
82-314 
82-315 

82-316 

82-317 
82-318 


82-3t« 
82-320 
82-321 
82-322 


Na 


82-167 
82-168 
82-«60 
82-170 

82-171 
82-172 
82-173 
82-174 
82-175 
82-178 
82-177 
82-178 
82-179 
82-160 


Genarte  iwnc  Ttw  rMdion  prnlucti  of:  Mhad  branched  Z^Fwandnw;  Polyakylan* 
Ptanot  tawtoaad  iutt  Kdehyte  and  niaiad  amnes   Coco  glycertdee  with  mixed  acid  atd 
atookol;  Sukf. 

4.4'-M^2>^i«Oi»UU  y<Vd»heiV. 


47  FR  16405(4/16/82)  .. 


Miy4  quMwnaty  aimnoi*—  l^drcwide- 

Qenadc  naiaac  Acid  blockad  amine 

Generic  name:  Add  btodted  — wi**^ 

Ganaito  name:  Actd  Mocked  anrne L-J__- 

Generic  name:  Aod  btodiad  "^^ 
Ganertc  name:  Aod  blockad  amine.. 


Generic  neme:  BMai'MllMad^Ae^l^crytoxytoxynieiriyM-oxaheiiyOelhyMwaiyMiauiMttulBd  he- 


^ol  aMMIc  and  anmak!  dtadds  wd  an  alplMlM  dM . 

OMiualamafy  ammonium  aaR  ai6ti  lonnal  MnicgA  

UanlinlH  ca(tam6c  amU»«art)oxy«c  add 

Unaafenaad  caitmqffc  aaiid»«arboxylio  add— ______ 

PolyaSier  alianyl  eeMre.. 


tiii^y  ai  lyliile 
MwlylatBd  klphef^  phoaptiete  residue  „ 


fwldue.- 


■aopfopyiana  a^pnani^  pnoapnMe  residue^ 
SiAeaiuied  aryl  altyl  iloiana 


I  aonte  ackJ,  iiaiAelliufcMi  benzene,  and  wbalHulad  6ory6D 
Pottpier  ol  a*i|«sne  oride;  bli»»enol  A;  aplcWuiuhydili^  aoytoniWai  a»»l»n>  j^yoot  xytytoneda- 


Generienama:  OsubeUulad  banzane. 


Generic  name:  %4fonated  uuwiei  phVialixycartna  <V*- 

Qenertc  nemac  r>«ia«>uti<  *iia»|  liaaa 

2.23-«nme0iyMH- 1 4-dkudn-t-ane_ 


Generic  neme:  Metalfc  beta  dketonMe 
Ci»<-decen-1-aL 


Generic  name:  9.10-aiahraoanadk)ne  aAnlc  add.  aodkan  aiM 
Generic  name:  laocyanale  twminlwl  polyelhet  polywaMane 
Generic  name:  Petfmm  it  tte^  aoqfMe  and  aoylamidei. 


Generic  name:  nnymar  of  alcyl  acndat^  <dntt  hateromonoeyeto  and  ■cnf6B  SEld. 

Generic  name:  NeiAabad  potymer  ol  alytena,  alkyl  acrylatss  and  nbs«uted  alkyl  mettiacrylales . 
Qenerie  naitec  Msukalaed  potymer  el  atyrane.  *yl  aoylates  and  aiisiitutad  alkyt  mettiacrytates . 

Generic  name:  Roiyalaiana -...._....__..^„ „.„.„ __., 

Generic  name:  IneH  lluorocaibon. 


UiPiW""*    "■■•^.    "^1    ■■■■'■.*"■■■■  II 

Generic  nenw  Qualeriw(  an*w  toclkmt  potyeiMr  uraViana  andMed  polyglycldyl  elher  of 

Sisptienol  A. 
Generic  nan»:  ModMed  hyiktwyeffiytoeluloea -—-——_— ______________ 

Generic  neme;  nitMthtiMl  hmramnmniinm 

Generic  name:  PolytialoaliOKyarayl  haUe 

Generic  nama:  1irl»im«id  hwioalaiule 


Generic  name:  Caborac  tubstituted  add  anMa.. 


Qenenc  name:  Cabonc  substituted  add  amide  polynier. 
Qenenc  name:  Unsatirated  alkyf  ammo  aliyl  dtoxdane. 
Qenenc  name:  Otialoethylacetate 


Acetamide.  a2-,  <lcbloro-N-(1.3-dk»tan-2-ylme(by«>-N-2-prapenyl.. 
Generic  name:  Copolymer  ol  alkyl  acrytatee  ml  medMcrylatea . 


Generic  name:  Polyester  polymer  derived  ftom  a  caibomoineyolc  anhydrUa  Md  wiiilili*u  ■ 
MtMure  of  subeMulad  akane  iloli. 

4-buVlmorphu*ie „ ,,,  ,  

Gerwric  name:  Metal  alkanoate ._ "~  ...Z 

Generic  name:  A  mMure  of  napumalene  aulfor*:  add.  -(aubsHtulBd  aiTiinoM«ii*aty^infeiiiMLiM 

pf<any9azo)     and     napbtbalene     sultonic    aoKL     -(aiOatiMed     amino)-hydn»yK(subMihjlad 

pbat^fQazo).  compounded  wilh  oroanic  adda. 

Generic  name:  AkyI  oigoglycoaides 

Phenol,  4-nitroso-.  megne9«jm  salt,  tiiimili^iliila  

Gerteric  name:  Polyeeler  randoo  copolymer ________________________________ 

Genenc  name:  Styrerw  acrytales  copo^mer 


47  FR  16406  (4/16/82) . 
47  FR  18405  (4/18/82). 
47f=n  18405  (^/16/83. 
47  FH  16406  (4/16/82).. 
47  FR  16405  (4/16/82). 
47  Fn  16406  (4/16/82). 
47  FR  16406(4/16/82). 
47  FFI  16405  (4/16/62). 
47  FR  16405(4/16/62). 
47  FW  17866(4/23/82). 
47  m  17666(4/23/82}. 
47  FR  17666(4/23/82). 


47  FR 
47  FR 
47Fn 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  PR 


17666(4/23/82). 
17686(4/23/82). 


17667  (4/23/82) . 
17667(4/23/82). 
17067(4/23/62). 


17867(4/23/82). 
17867(4/23/82). 
17867(4/23/82). 
17867(4/23/82). 
17867(4/23/82). 


(4/30/82t-_ 
16662  (4/30/62). 


47  FR  18662  (4/X/8a. 


FR  1( 
FR  18653 
FR  19653 
PR  18663 
FR  16663 
FR  1B653 
FR  18663 
FR  18663 
FR  18653 
PR  18653 
FR  16663 
FR  18653 
FR  18664 
FR  18664 
FR  18664 

m  16781 

FR  19781 
FR  19781 
FR  19782 
FR  19782 
FR  19782 
FR  19782 
FR  19762 
FR  197B2 
FR  19782 
FR  19762 


(4/30/82) . 
(4/30/82). 
(4/30/82). 
(4/30/82). 
(4/30/82) . 
(4/30/82). 
(4/30/82). 
(4/30/82) . 
(4/30/82). 
(4/30/82) . 
(4/30/82). 
(4/30/82). 
(4/30/82). 
(4/30/82) . 
(4/30/82). 


(5/7/82).. 
(5/7/82).. 
(5/7/82).. 
(5/7/82).. 
(5/7/82)_ 
(5/7/82).. 
(5/7/82).. 

es/7/ea»_ 

(5/7/82).. 
(5/7/82).. 
(5/7/82).., 


FR  19782  (5/7/82)- 
FR  19782  (5/7/62).. 
FR  19782  (5/7/82)- 


FR  19782  (5/7/82).... 

FR  19782  (5/7/82) 

FR  19783  (5/7/82).... 
FR  20653  (5/14/82)  - 


JMr«.t662. 


Jt%7.  1862. 

Do. 
JMirS.1662 

Oo. 

Cto. 

Do. 

Da 
Mr  6.  1962. 

Oa 
JuDr  11.  1962. 
Ju^12.  1982 
July  11.  196^ 


jMri«.iae2. 

Oa 
July  131  1962. 

Oa 

Oa 
Jar*  6,1962. 

Oo. 

Da 

Oa 
JM^14.  1962. 
JMV«9kt662. 

Oa 


JUiriaLi96£ 

Oa 

Oa 

Oa 

Oa 
Mr  16, 1662. 

Oa 
Oa 
Oa 
Oa 

Jidy  2011962. 


Da 

Oa 

Da 

July  21.  1962 


July  22.  196a 


•  Oa 
July  as.  1962. 


Oa 

Oa 
Oa 
Oa 
Oa 
Oa 
July  26.  1982. 
Oa 

Da 

July  27.  1962. 
July  26.  1962. 


Oa 

Oa 

Oa 

July  29.  1962. 


H.  74  Premanufacture  Notices  Receiveo  PREViou8t.Y  and  Still  Under  Review  at  the  End  of  the  Month 


Generic  name:  DisubelllulBd  benzene. 

Generic  name:  Urethane  ol  substituted  alkanols  «id  a  dtaocyvMa I 

Genenc  name:  Polymer  ol  alkyl  and  polylhJorcMfliyl  aciylatas. 

1.6^itanedk)c     aod.     polymer     Mtn     1.2-elanedM.     l^benzanadkarboMe 
benzenedcarboxySc  aod,  «id  l.e-hexwierfcl  • 

Qenene  name:  Aromatic  subeMuled  triazine  ilsiiii  dye.  tabBsadum  mM 1__ 

Gerieric  name:  Ovomoplura  substhutsd  pnlj  lum^l^laiiat 

Generic  neme:  Borals  aetsrs-mixture 

Genenc  nenw  SubsbMod  acrylamds  polymer 

Generic  neme:  Borate  saler _ 

Generic  name:  Expoxy  hjnctional  polysiloxane/siKca  realn..™™ 

Generic  neme  Metal  salt  ol  suWur  anelog  ol  caiboxy  Mcyl 

Generic  name:  Dlsubsaiuled  butanamlda ,,„""" 

Generic  nam*.  Oleubstiiuied  thio«  add  eater "  

Generic  name:  Osubsbtuted  benzene 1. 


iA- 


m 


47  FR 
47  FR 
47  FR 
47  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  PR 
47  FR 
47  FR 
47  FR 
47  FR 


10900(3/12/82). 
10900(3/12/82). 
10900(3/12/82). 
10800(3/12/82). 


10600(3/12/62). 
10600(3/12/82). 
10601  (3/12/82). 
10601  (3/12/82). 
11967(3/19/69. 
11967  0/16/62). 
11967(3/19/82). 
11957(3/19/82). 
11967(3/19/82). 
11967(3/19/82). 


May  30,  1962. 
14*31.1962 

Da 

Do. 

Jiral,  1662. 
June  2, 1662. 

Da 
Jw<e2.  1962. 
June  3,  1962. 

Oa 
Jwia6,  1962. 

Oa 

Oa 

Da 
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II.  74  Premanufacture  Notices  Received  Previously  and  Stnx  Under  Review  at  the  End  of  the  Month— Coninued 


No. 


FR 


12-181 

•2-182 
•2-1S3 

82-184 
82-186 
82-188 
82-187 
82-188 
82-188 
82-190 
82-191 
82-192 
82-183 
82-194 
82-195 
-82-198 
82-197 
82-198 
82-198 
82-200 
82-201 
82-202 

82-203 
82-204 
82-205 
82-206 

82-207 
62-208 

62-209 
62-210 
82-211 
82-212 
82-213 
82-214 
62-215 
82-216 
62-217 
82-216 
62-219 
82-220 
82-221 
82-222 
62-223 
62-224 
62-225 
62-226 
62-227 

62-228 

82-229 

62-230 

82-231 
82-232 
82-233 
62-234 
82-235 
62-236 

62-237 
82-238 
62-239 
82-240 
82-241 

82-242 


Pdtfntn  of  Iwimt  aoid,  dbiMlhj^uttiaiNjtainlno,  cpooddteed  toirtnon  ol,  noopenyl  glyool,  prapy- 

Mfw  0yooC  pMhflfec  oidiyititiu,  kvnoMic  flnhydnds. 

Pctfrmn  ol  bophanoi,  apichlorahydrin.  ttyrane.  phenol.  tormaMehyde 

PcijffiwrB   of    Mfyttc   acid,    hydraocyefhyl    iiH]ttiuci^4st8,    nMJtifylinBlhBciylalo, 

MnoHliorhyiMiti,  noodocwioic  acid,  2.3  flpoxypropyl  estar. 


47  FR  11968  p/18/82) - 


47  FR  11958  (3/19/82). 
47  FR  11968  p/19/82). 


Gananc  namac  Fatty  adda,  aMn  ai8h  a  polyol. 
Ganaric  nama.  SubaMulad  i8cy1  amina- 


Ganaric  namo:  ModAad  patymer  ol  altanoic  acid,  atianoic  astar  and  •ubsttuted  alkenoic  estera... 
Qaneno  name  MoiMad  polyniar  of  akenoic  add.  alianoic  aalar  and  (ubsbhUed  alienoic  aatan.-. 
Ganaric  namr  Banzane  2-[(hexatiy*o-2.4.6-lnoxopynniidyOazo]-6-(2-t)anzoMazol|[0  aUtonic  acid . 
Ganenc  nama:  Metal  contairang  i-ttfdnjxt/t  akyi  benzoals. 
Generic  nama:  Malal  comaining  2-hydrt«yl  akyl  benmato- 
Ganenc  name:  MeW  containing  2.t<ydn»y*  i8<yl  banioala- 


Generic  nama:  naaclion  pcodud  of  a  aubaliliJlad  benzene  tannakWiyda  and  tnorganic  add 

Generic  name:  Raadion  pixxjuct  ol  a  aubeMulad  benzene  tonnaldehyde  and  Inorganic  acid 

Generic  nama:  Heairlion  product  ol  a  aulMliluted  benzene  Miiwilduliydu  and  Iimiujmik  *^** 
Generic  name:  Po>»afc»tone  glycol  akyl  glycidyl  «**»» 
Generic  nama:  Polyagiyall<ylene  aryl  akyi  phenyl  ether.. 


Geraric  name:  ModMed  polyurelhana  ol  a  wiiaitulad  akana  dW  arxl  •  dkocyanala- 

Ganenc  name:  Poly-imdazolme  danvalive 

Void 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


11958 
11958 
11968 
11958 
11958 
11956 
11956 
11958 
119S8 
11958 
119S9 
11959 
11956 
11959 
11959 


(3/19/82). 
(3/16/83. 
(3/19/82). 
(3/19/82) . 
(3/19/62). 
p/ 19/82). 
(3/19/82). 
(3/19/82). 
(3/19/82). 


(3/19/82). 
(3/19/82). 
(3/19/62). 
(3/19/62). 
(3/19/82) . 
(3/18/62) . 


Generic  nama:  Dodeoenyl-ol8y1-c«P'y-»uccinlmide 

Generic  name:  Oimer  tatty  acid,  propionic  aod,  dkattxnylc  acidi  alhiflaiia  damina,  dtanina 

polymar. 
Ganaric  nama:  Diaphanol  A-epichlorohydrin  resin — mned  acnfic  polyinar. 
Qanarto  nana:  DMUetviMe 


47  FR  13037(3/26/62). 
47  FR  13037  0/26/62) . 


(jenaric  namr  Polyettiarpolyol  reaction  with  toluene  dKsocyanate  tiydronypropyl  acrylale  blocliad.... 
HrTion  product  of  (9,12  octadecatkenoic  aod,  (tmer,  polymer  witfi  2.5  lurandnno)  «Mi  tMoar 


47  FR  13037  (3/26/62) . 
47  FR  13037  (3/26/62) . 
47  FR  13038  (3/26/62) . 
47  FR  13036  (3/26/62) . 


OOttfOnywtii^cty-pcti  (oxy-l.  2  ethanedy)).  polymer  aiiai  3.5.(imaViyl-1Hiiyrazola- 
OC-ti)/<ko-m^tidn3Kt-vctf  (ai(y(methyl-l.2  ethanrnfyO).  polymer  nth  3.5-dma8iy(-1Hi)yraaila- 
Generic  name:  Polymer  irom  dteubetttuted  monocyde  arvi  dButwmmed  akanea— 
(jeneric  nama.  DiBul,ieli1utud  tienzene.......^..         ^...^^........^^ _....-..~_. 


Genenc  name:  Disubstiluted  butanemlde  «*«.. 

Gswnc  nemr  Diaubatiluled  benzene 

Generic  nama:  Diautielituled  benzene 


(jeneric  nema:  Baraoxazole  cartxxyamina. 


Qenenc  nama:  Hatogenated  silicon  magrwaium  oxo-lilanium  alkoiddas . 

Adduct  of  1.34iiiO«ocyanatomethyO<>clohexane  with  24ttiyt-2  (hy(iiuKyiiietlnil)-14i»opafietiol- 

2-ii)alhoxy-1 ,4  naphlhaler<edtona , 

Ganaric  nema:  Oarylamine.. 

(jaieric  name:  Polyetharpolyol  raadion  «iVi  inphorana  dJaocyanle    HEA  blocfcad- 

(jeneric  name:  Polymer  ol  tnsar  glycolt  and  aromatc  (icartiOKylc  addi - 

Genenc  name:  Disut>stituted  iMnzena 

GvwTK  name:  Oisulistituled  benzene 

(jeneric  name:  PolyesterHrettiane . 


(jeneric  name:  Neutralized  reaction  products  Ol  Wly  add  datlvallyes  and  a  subelilutBd  M(yt  aelar.. 
Generic  nema:  Neutralized  reaction  products  ol  tatty  add  dertvallves  and  a  aubaMulad  akyi  asler.- 

(jenertc  name:  Substituted  pfwnyt.  substituted  naphthalonyi  azo  dye 

(jeneric  name:  2-propanamide,  N-t3-(d»riethytamino)pfopyl]i)ol^nar  with  dnthenyl>enzene  and 

2,2.bis[(2.prDpenkwy)methyl}-l.butanol. 
Generic  nema:  l^xoparwminium,  N.N.N-»lmethyl.3-((1-OM>.2.propenyO«nino]-,  chloride,  polymer 

«>Wi  diettwnyt>enzene  and  2.2.bis{(2i)ropen^oxy)methyl]-1.butariOl 
Generic  nama:  lixopanaminium,  N.N.N-trin«e«iyl-3-[(1.oo«>.2.propenyl)an«no]-,  hydroxide,  polyinar 

«i«i  dtethenytienzerie  and  2.24iis[(2.prapanytoxy)methyl]-l.butanoL 
(jeneric  name:   liiropariwninium,  N.N,N-Mnalhy|.3-[(1.oxo-2-propenyO«iiino]-,  siilats,  polyinar 

•Wi  dwthenytienzane  and  2,2.bia((2.propanyloKy)melhyl]-1.butanoL 
Genenc  nama:  Laurytsultale  salt  ol  substMulad  p-tfam  diphenylaminai  potymar  ««h  lonnaldahyde.J! 

Generic  nama:  Thiophoaphale „ _ 

(jeneric  name:  Organic  salt  ol  phosphonia 

(jeneric  name:  Modified  aromatic  duo^fanala «Mi  MphalicI 
(jeneric  name:  ADylglycidyt  ether  alcohol  rasln.. 


47  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


13036 
13036 
13038 
13036 
13036 
13036 
13036 
13038 
13038 
13038 
13036 
14218 
14218 
14218 
14218 
14218 
14218 
14218 
14218 
14219 
14219 


(3/26/82). 


(3/26/62).. 


(3/26/82). 


(3/26/62). 
(3/26/62) . 
(3/26/62). 


(3/28/62). 


(3/26/62). 


(3/26/62). 


(3/26/62). 
(3/26/62). 


(4/2/82)_ 
(4/2/82)- 
(4/2/82)_ 
(4/2/82)_ 
(4/2/82).. 
(4/2/82)_ 
(4/2/82).. 
(4/2/82)_ 
(4/2/82).. 
(4/2/82)-. 


47  FR  14219  (4/2/82)- 


47  FR  14219  (4/2/82).. 
47  FR  14218  (4/2/82).. 


(jeneric  nama:  Polymer  ol  an  aUtoxylated  alcyt  hetarontonoeycla  and  polymetliytuiiupulytitioiiyloiia 

itocyanate. 
(Generic  name:  Bs-substituled  urea i 


47  FR  14219  (4/2/62)- 
47  FR  15407  (4/9/82)- 
47  FR  15407  (4/9/82)- 
47  FR  15407  (4/9/82)- 
47  FR  15407  (4/9/82)- 
47  FR  15407  (4/9/82)- 


(jenaric  name:  N-suttstitutad  pherTyt.N,N'.dWkyl  uraa. 

Generic  name:  Substituted  unsatmted  alcohol - 

(jeneric  name:  Substitutad  unsaturated  alcohol 


Generic  nama:  Panta(axy-1,2-athanadiy<),  alphMcait)axyinatiyl)-amagMiydroxy-.  C^-.  Inatr  prt- 

mary-altyl  alhen.                                                                                                       / 
Suapended. Xli 


47  FR  15407  (4/9/82)- 
47  FR  15407  (4/9/82)- 
47  FR  15407  (4/9/82)- 
47  FR  15407  (4/9/82)- 
47  FR  15407  (4/9/62).. 


JUnal6.ia82. 
Jiaia7. 1882. 


1 


Do. 

Od. 

081 

Db. 
Jm»6.  1982. 
MV.  29.  1962. 

DOl 

Dol 
Apr.  IS.  1982. 

(}o. 

Do. 
Jia«8.19t2. 

Oa 

OOl 

DDL 

JuialO.  1962. 
Jlnet3.1S8^ 

Oa. 
Juiau.1962. 

Do. 
Jiaia  IS,  1662. 

08l 
Da. 
Da 
JuMU,  tatt, 
Oo.  ! 

OOl 

Doi 
JiaalS.  1962. 

Oe. 

Oo. 

Oo. 
JiaiO  17.  1882. 

Do. 

OBl 

08. 

Oo. 
June  20,  19e^ 

Do. 

Do. 
Juia?1. 1882. 
Jiaia23,  1862. 


Oo. 
00. 
OBl 


Jl«ia24.  188£ 
Juna27. 19e£ 

Oo. 

Oo. 
Juno  as,  1962. 

Da 

Oo. 

Oa 
Da 
Da 
Jutaa9.i962. 


III.  60  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 

Peri(3d  Does  Not  Siqnify  That  the  Chemical  Had  Been  Added  to  the  Inventory) 


Na 


FR 


61-600 

61-643 

•1-644 

•2-1 

•2-2 

•2-3 

•2-4 

•2-6 

•2-8 


2-<todacyt-9.+l-lhio»anlhen-9.ona 

Ganaric  name:  Canonic  acrylamida  eopolymar- 
Ganaric  nama:  Caionic  acrytaniida  copolymar.. 
Ganaric  name:  Halogsnrtad  darlvatlva  ol  potyethyterte  glycal.. 


Generic  name:  Propionic  add  1-methyl-2  (ammo  hmctiontf)  aubaSkitad 

(jeneric  name:  Pulydhiiattiulslloiana,  copolymer  with  (subsWulad  alttyl)  Irimelhoxy  silane 

Generic  name:  PdydsnatliyWIoxana.  polymer  with  amno  aubaMulad  and  methyl  silaesquiOKanaa.- 
Generic  name:  Mkyl((subatMuted  phenly)  alkylate].. 


Ganaric  name:  (Diafc»tamlnopherTytazo)azo^)enzena  adtonie  add. 


46  FR 
46  FR 

46  FR 

47  FR 
47  FR 
47  FH 
47  FR 
47  FR 
47  FR 


60147(10/9/61).-. 
63107(12/30/61). 
63107  (12/X/61). 

1409  (1/13/62) 

1409(1/13/62) 

1410(1/13/82) 

1410(1/13/82)„ 

2399(1/15/82) 

2399(1/15/82) 


f^.  11.  1982. 
Apr.  t*.  laiC. 

Da 
Apr.4.1«««. 
Apr.S.18a& 

Oa 

Da 
«(v.a.188& 

Da 
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lU.  80  PRa*AMUFACTune  Notices  for  Which  -me  ^toTx:E  Review  Period  Has  Ended  Durinq  the  Month.  (Expiration  of  the  Notice  Review 
Period  Does  Not  Signify  That  the  Chemicai.  Had  Been  Added  to  the  Inventory)— Continued 


PUN 
No. 


84-7 

82-8 

82-S 

82- to 

82-11 

82-12 

82-13 

82-14 

82-1i 

82-16 
82-17 
82-18 
82-19 
82-20 
82-21 
82-22 
62-24 
82-25 


81-27 
82-26 
82-29 
82-30 
82-^1 

S2-ac 

82-33 
82-34 

82-36 

82-38 
82-37 

82-ae 

62-39 
82-40 

82-41 
82-42 

82-43 
82-44 
82-46 
82-46 

88-47 
82-46 
62-49 
82-SO 
82-S1 
82-52 
82-53 
82-54 


82-66 
82-67 
82-S8 
82-61 


PMN 
Na 


60-194 

60-210 

81-60 

81-125 

61-257 

81-285 

81-386 

•1-471 

61-472 

81-467 

61-48C 

ei-4M 
•i-«4a 

61-600 
61-601 
81-«l 
61-620 


Generic  name:  ModMed  polymer  ol  ityrene.  afcemoic  acicl,  alkenoic  ester  and  substituted  adendc 

eetare. 
Generic  name:  Polyester  from  vegetable  OH  adds,  alkane  Wol,  csfbomonocydlc  vihydrlde  and 

ca>t>omonocyclic  acids. 
Generic  name:  Sutistrtuted  di-alkyl  di-thiophosphate ... 
Generic  name:  2-ethy(mer  capto-3-amylbefnthiazole  iodMe. 


Generic  name:  Polymer  o«  a  dlt<alo  alltane,  an  alkyl  alltanoala,  md  a  SubaWutaU  alkyl  rttoncale 

Qefwrtc  name:  SubsWuled  polylTydroxy  benzene  derivallve _ 

Generic  name:  Polyester  diol 

Generic  name:  Reaction  product  of  a  substituted  benzene,  fonnaldehyde  and  Inomaiiic  add _ 

Generic  name:  Polyester  irom  an  unsaturated  o«,  afltaneMol,  carbomonocylie  anl^iMda  and 
carbomonocyoNc  adds. 

Generic  name:  Sutntltutsd  cycic  amWeoMehyde  eondensaHon  pmrtrt  

Generic  name:  Sulto  monoazo  dye.  2.2-iminioble  sthand  aaR 

Generic  name:  Polyurethane  aqueous  dispersion ,™_.__. 

Generic  name:  PentaeryHiritol  laostearsie  esters 

Qaneric  name:  Opentaerytfwtol  ester  ol  leostearic  add 

Ganerie  name:  HydroKynapWhoc  aod  me<^  comptaK J 

Generic  name:  Acrylic  cxjpolymar , 

Void...- _ "■■ 


Generic  name:  Sut>stituted  amina  pdymar 

Qettaric  name:  SubaHtuted  amina Z 

Generic  name:  Sut)s«ituled  vnine ; 

Boron  Wfcjorlde— 2,4  dimettiylanlllne  complex 

Generic  name:  NaphthalenedisuMonic  add.  monoat  MM  ti%  MNuro  ttH " 

Qanaric  nama:  Polyaubstilutsd  alkyl  polamina. 

Generic  name:  Oualamiry,  ammonium  compound 

Qanaric  name:  Ocnioro-lrlailnylamino-aubatikMd  aullophanHain  iMHiiiin»«iHaii>l  aa^^anatia- 

dtauMomc  add,  tatni  sodium  sail 

Qaneric  name:  Unsaturated  polyester  resin 

Polymer  ol  hydroxypropyl   methacrylate.   metttyl  melhacrylala,   diallyl  |<illiaMa.  atyrana,  butyT 

methacrylale,  hyttoxyethyl-acrytais,  2.ethyl  hexyaorylate,  acrylic  add. 
Qaneric  name:  ReacMon  product  ol  denydroadd  aatar,  polyttydric  vihydrtde  arxj  siifretituted 

laocyanale. 
Camauba  wa«  sitioxylatad  propoxylatad 


FR  cHatioo 


47  FR  2400  (1/15/82). 

47  FR  2400  (1/16/62) 


47  FR 
47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
47  FR 


2400(1/15/62).. 
2400(1/15/82).. 

2401  (1/15/82).. 

2402  (1/15/82).. 
3031  (1/21/82).- 
3593(1/2e/82)_. 
3593  (1/2e/82)_ 


47  FR  3583  (1/26/82). 
47  FR  3693  (1/26/82).. 


47  FR  3593(1/26/69. 
47  FR  3594  (1/26/82).. 
47  FR  3694(1/28/82).. 
47  FR  3694  (1/2e/62)_ 
47  FR  3864  (1/26/e2)_ 


Explrallon  tiate 


13595(1/26/62).. 


Generic  name:  Neutralized  substituted  ahanoic  add. 


Qanarie  name:  ModUtod  alkyd  polymer  Irom  tally  add  ota.  ^ycatfei.  wd  ■  cartiomonocydic 

anhydride. 

Generic  name:  Polymer  of  a  diisocyanate,  polytfycd  and  polysiialiUad  alM  «i»na 

Generic  name:  ModMed  polymer  of  ttyrane.  akyl  aorytalaa,  i^  mMtmayMn  mi  a  suteMulad 

aftyl  mettiacrylata 
Generic  name:  NapbOwlenedisuHonlc  acia  Osazo  add  dye,  Mhkn  ttft 


Generic  name:  Alkyd  poiymar  Irom  fatty  adda,  subaWuled  alkwM  Mols.  catbomonocydic  adds 
and  an  aniiydhde.  ' 

Generic  name;  Organic  add,  lead  sail 

Qanaric  name;  CNorotieteropolycyclc.  hydrochtorida  — «  "~'''~ """""" 

Generic  name:  Substituted  pyndimum  bronWJe.. 


Generic  name  Polymer  from  t^propanesuttonlc  aoM,  24n«lhyW4  (1-o«>-2-pnipenyl)«i*io).  lanaa- 

■ids,  N-ettienyl,  2-prapanamlde. 
Generic  name:  Alkyl,  alkand  derivative  of  ammonia. 

Generic  nam*:  Polymer  ol  cydoalkene 

Qaneric  name:  ModHied  polyestar  polyursthana-. 


Generic  name:  Polyester  kom  an  aXtanadkHe  add  «id  potyeVwrdlols.. 
TrimettiyladlpolydicNonde .. 


Generic  name:  Perfluoroalkane  suttonic  acid.  dMttwiolafflina  aaR. 

Oeneric  name;  Ethoxylated  elfianol.  fatty  add  aatar 

Generic  name:  Substituted  amine  poiymar 

Qanaric  name:  Ogano  pnosphorus-contalnlno  Mid 

Qaneric  name:  ModHled  alkyd  polymer 

Generic  name:  ModWed  alkyd  polyniar ____________ 

Qenerto  name  Alkyd  resin.. 


Qanarto  name:  Potyoxypropylana  aalsr  acyl  o^nlMlMi., 


47  FR  3595  (1/26/62).. 

47  fr; 

47  fr; 

47  fr; 

47  fr: 

47  fr; 

47  fr; 

47  FR- 


I  359S  (1/26/82). 
I  3592  (1/26/82).. 
I  3562  (1/26/82).. 
I  3692  (1/28/82).. 
13592(1/26/82). 
I  4143(1 /28/82)_. 


47  PR  4143  (1/26/82)-. 


47  FR  4144  (1/26/a2)_ 


47  FR  4144  (1/26/e2)_ 


47  FR  4144  (1/26/e2)_ 
47  FR  4145  (1/26/82). 


_<::_ 


47  FR  4145  (1/28/62)- 


47  FR  4146  (1/2e/e2)_ 


47  FR  4145  (1/28/82).. 


47  FR  4736  (2/2/82). 
47  FR  4736  (2/2/62). 


47  FR  5330  (2/4/82). 
47  FH  4736  (2/2/82).. 
47  FR  4736  (2/2/62).. 
47  FR  6328  (2/4/82).. 


47  FR  5328  (2/4/62). 
47  FR  5331  (2/4/82).. 
47  FR  5328  (2/4/82). 
47  FR  5328  (2/4/82). 


47  FR  5331  (2/4/82) 

47  FH  5331  (2/4/62) 

47  FH  5329  (2/4/82) 

47  FR  5326  (2/4/e2):=_ 
47  FR  5329  (2/4/e2!)_ 

47  FR  5329  (2/4/62) 

47  FR  5330  (2/4/82).-.. 

47  FH  5330  (2/4/80 

47  FR  5932  (2/9/8a)..._ 


Do. 
Do. 

Do. 

Do. 

Do. 
Apr.  7.  1982. 
Apr.  11,  1962 
Apr  13,  1962. 

Do. 

Do. 
Do.    . 
Dol 
Do. 
Da 

ODl 

Da 

Do. 
Do. 
Do. 

Ha-  18.  1962. 
Do. 
Da 
Do 
Do 


Apr.  19,  1962. 
Do. 

Do 

Da 

Apr.  20,  19S2. 

Da 

Do. 
Do. 

Apr.  ^^  1962. 
Do. 

Do. 
Apr.  2S,  1962. 

Da 
Uay3,  1862. 


Apr.  26,  1062. 

Do. 

Da 

Do. 
A|V.  27,  1662. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 


Apr.  29,  1862. 


IV.  33  Chemical  Substances  for  VVhich  EPA  Has  Received  Notices  of  Commencement  to  MANUFAcrxiRE 


Chamical  Manilcakm 


2.24  ti1meltiyl.1,3-pentanedk)l,  1,64wxanedk)l,  phthaKc  anhydride. 

Generic  name:  BIst  1  ^x)lyamino-2-alkyl  imidazolene) 

Gsnertc  name:  Benzophenona  tetracarboxyHc  dUnhydrida  copolylnMe. 
Generic  name:  Mixed  sail  of  beraophenone  tetracarboxylic  dknMhyl 

Generic  name:  SMoona  polyal _ 

Generic  nama:  Amino  carixncytc  add  mnokni  oopolyraar .. 

Generic  nama:  Polymor  of  vinyl  acatata  and  acryWa  aalara 

Qenert  name;  Uraihane  poiymar 

Qaneric  name:  Alteydic  alcohol _~IZIZ~Z!  ~ 

Generic  naata:  Aliphatic  ester Z.l'"'"'~~~~~~~~~      """     " " 

BIM3^5|dM»rMju1yU.hydroxybenzyf)malonic  add.  dtoaler  ««lth  l-Mtyiciy»^,2.e!e-lelramalhyM.plper. 

Generic  name:  Pantaaubattutadbanzopyrvi 

Genetic  nania:  Subatllutad  propJophervMia 

Qanaric  namac  Sullonylphanylsil«ia 

Oenartc  ntma:  Hi,«ialllutad  banzenesdinilc  add . ' 

Oenerte  nana:  Olchroic  tatra^azo  aatar  dye 

eanartc  oame:  OUttoic  tan.«io  dye _. 

Ommki  nwat  Pti»iiiir  ol 

actyMa  ttkaaHata. 


PR 


45  FR  56195 

45  FR  60007 

46  FR  19075 
46  FR  22646 
46  FR  35343 
46  PR  36340 
46  FR  44049 
46  FR  48753 
46  FR  46753 
46  FR  48980 
46  FH  49046 


(9/2/80)_ 

(9/11/80). 
(3/27/81). 
(4/20/81). 

(7/8/61) 

(7/8/81)._ 

(9/2/81) 

(10/2/81). 
(10/2/81). 
(10/5/81). 
(10/6/81). 


46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


50149 
54403 
55006 
56734 
56734 
66734 
60962 
61806 


(10/9/81). 

(11/2/81). 

(11/5/61)_ 

(12/3/81)  _ 

(12/3/81)  _ 

(12/3/61).- 

(12/14/61). 


Oalaol 


Apr.  6,  1962. 
Oct  1981. 
Nov.  17,  1981. 

Da 
Mar.  1. 1662. 
Mar.  29,  1982. 
Mar  2,  1962. 
Apr.  1.  1962. 
Mar.  23,  1962. 

Da 
Mar.  25,  1662. 

Mar.  15.  1062. 
Apr.  1.  1662. 
Apr.  6.  1962. 
Mar.  29.  1962. 
Apr.  X,  1982. 

Da 

»ft-  17.  1962 
Apr.  1.  1962. 


Federal  Register  /  Vol.  47.  No.  104  /  Friday,  May  28.  19B2  /  Notices 


23551 


iv 


PMN 
Na 


33  OlEMICALSueSTAICES  FOR  WHICH  EPA  H^  RECEIVED  NOTICES  OF  COMMBttEMEWT  TO  MV^ 


Chemical  JrtnntiWi,'  t/iun 


81-627 

61-628 

61-631 

81-641 

81-642 

81-672 

81-675 

81-67« 

81-677 

81-678 

81-679 

82-6 

82-12 

82-68 


Potymef  o(  othytene  gtycol  acrytete  meRltale  and  bisphenot-A  epiditoro»«<Mn- 


/«*»««  o«  totuane  duocyanale  wim  2-h)r<jrcaiyett)yl  acrylate  and  ci»»Dla1uiii_ 
Genonc  name;  Polymef  ot  mixed  alkyl  acrytales  wid  meOiaciylates 
Genooc  name:  SubsMuted  levadecanoic  acid . 


Terpotymer  at  <fcne0iyl  dta«y<  ammonium  cHoride/acnlaiWte/aodhjm  wraMa 

Phanir  acetic  aod  hydraada ___' 

Geneitc  name:  Acrylic  oopolymar __ZI1"I__I '. 

Generic  nanw  Aoryfc  oopolymar ~" 

Ganenc  name:  Acrylic  copolymer . 

Gonenc  name:  Artytic  copolymer .  "  ' 

Geneoc  name:  Acrylic  copolymer . 


Geneac  name:  AlkylCOubsttuted  phenyQ^hyMa] 

Genertc  name:  SubaMutad  polyhydroKy  benzene  denvalive_ 
Generic  name:  Substituted  benzene  suHonamide 


m 


46  m  61S0S  (12/17/81). 
46  FR  61506  (12/17/81). 
46  FR  62312  (12/23/81). 
46  FR  62929  (12/29/81). 

46  FR  63107  (12/30/81). 

47  PR  1412  (1/13/82) 

47  FR  1413(1/13/82) 

47  FR  1413  (1/13/82) 

47  Fni413  (1/13/8a)___ 

47  Fn  1413  (1/13/89. 

47  FR  1414  (1/13/82) 

47  FR  2399  (1/15/82)__ 

47  FR  2402  (1/15/82) 

47  FR  6363  (2/1 1/62>__ 


H* 
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7.  19«Z. 
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.  16.  1982. 
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Oa 
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V.  17  Premanufacture  ftoTicES  FOR  WHICH  THE  Review  PERtoo  Has  BE0I  Suspended 


Na 


80-137 
80-136 

80-146 

80-147 
80-264 

81-534 
81-558 

81-666 

81-561 

81-580 

81-643 
81-644 
81-660 

61-661 

82-46 

62-59 
62-60 


ManWy  and  generic  name 


BerBeneemine,  4.4'-me«hy»ene  bis  fV<1-iTielhy«>o»y)idene)l.__ 

Bemenearaina,  4.4'.methy«ene  bis  (AKI-methybutylidene)] ."Z! 

Pt^phorodithioic  acid  aa-dif-sohocyl.  iaohaptyl.  isooctyl,  iaononyl.  isodecyl)"mixed  esters,  bnc 

«wMwodi«hioic  acid  a(7-di(iaohaKyl.  ieahaplyt.  isooctyl.  isononyl.  isodecyl)  mixed  estera.         _ 
Sena*    name:    Benzeneamine.    C/V^I-meBiytiexylKjeneMMI-methyl    butylideneH.<-me»i>iene 

2>fipoxycyctoha)canofw 


i~H  ctetton 


ethy1sUfony1)-2-methoxyphanylan>)-7.«uooin»l«nir»i" 


4-hydroxy  3-(5-(2-hydro)(y8ul»onyto«(y) 

napXVuieneeullonic  adde  dboi&im  sad 
5^e«l»tainin(>4^iy*oi<y-3^2.tiydroxyi^2-»iydioiey-sii(onyl)    eltlylsulfonly)-5^nelhyphenytazo>-^7■ 

napumatenedteuilonic  aod  tnsodun  sai  convtex. 

*"t*-f *-(^'**''in'5Ul10nyoxy>ethy1»ullonyn-5-meltiy1-2-methoxyphenylazo)-3HT<ettw^  -O- 

ai*]ptienyl>-5-pyra2alone  disodium  sA 
Poly(cxy-1,2-e<hanodiyl),  alph8-(cafboxyme1hyl)-omega-(4-nonylphenoxy) 

Gerwrie  name:  Cationic  acryiamide  copolymer . 


Generic  name:  Calionic  acryiamide  copolymer _ _.. 

4-t>y*02j^2.rnatho«y-5-memy1.4H2^hydroi(y8ul1ony(oxy)ettiylsuii^^  ~ 

sunnc  add  fteodfcsw  salt 

4-h»*oxy-3-(2-ine«wi<y-6-ine1hyi^2-(hydroi(yiulfonyk)xy)ethylsul^^ 

»u*P»»ny)amino-2-naphthalenesuMonic  acid  bisodum  salt 
''«^'«^|^*wnH>ropaneai*onic  add.  2-meBiy1-2-({1-oxo-2-propenyOamino).  (omianMe,  N-elhenyl, 

Ganenc  namac  Aromatic  disazo  dye. 

Generic  name:  Zinc  O.OMs  akytphoaphoro  illhioale. "        .,  ■  ~ 


46  FR  48243  (7/18/80)  _ 
45  FR  48243  (7/18/80)  _ 
4S  FR  49153  (7/23/80»_ 

45  FR  49153  (7/23/80)  _ 

45  FR  731?7  (11/4/8a)_ 

46  FR  53522  (10/29/81)  _ 
46  FR  56146(1 1/6/81)  _ 

46  FR  5516  (11/6/81) 

46  FR  55146  (11/6/81)  ._ 

46  FR  57127  (11/20/81)„ 

46  FR  63107  (12/30/81)  _ 

46  FR  63107  (12/30/81)_ 

47  FR  1021  (1/6/62) 

47  FR  1021  (1/6/62) 

47  FR  S32S  (2/4/82) 

47  FR  5330  (2/4/62) . 

47  FR  seas  (2/9/82) 
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[FK  Doa  82-14416  FHed  I-Z7.«K  8:4s  am] 
BIUJNO  CODE  MtO-SO-M 


[0PT5-6MKA:  tSH-FRL-2126-ai 

Toxic  Substances; 

Aikylbenzenesulfonic  Acid  Compound 
Wtth  Olalkyi  Fatty  Amine;  Approval  of 
Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  received  an  application 
for  a  test  marlceting  exemption  (TM-82- 
13)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  April 
6, 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  April  18, 1082  (47  FR  16410). 
EPA  has  granted  the  exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  May  19, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rose  Allisoa.  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances, 
Environ mectal  Protection  Agency,  Rm. 

i  \     ' 


E-208.  401  M  SL.  SW..  Washington.  DC 
20460,  (202-382-3733). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(aKl) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  (5b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  ''Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  tlie  requirements  of 
section  5.  In  particular,  Mctioa  5(hXl) 


authorizes  EPA,  upon  application,  to 
exempt  persons  fh>m  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marlceting 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemptioa,  it  may  impose  restrictions  oa 
the  test  marketing  activities. 

On  April  6, 1982,  EPA  received  an 
application  for  an  exemption  from  the 
requiremenU  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  appUcation  was  assigneil  test 
marketing  exemption  number  TM-82-13. 
Hie  manufacturer  clained  his  identtty. 
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the  specific  chemical  identity,  the 
specific  end-use  and  process 
information  of  the  new  substance  as 
confidential  business  information.  The 
generic  name  of  the  new  substance  is 
alkylbenzenesulfonic  acid  compound 
with  dialkyl  fatty  amine.  A  maximum  of 
5,000  kilograms  (kg)  will  be 
manufactured  for  test  market  purposes, 
during  a  test  marketing  period  not  to 
exceed  6  months.  During  manufacturing, 
a  maximum  of  six  workers  may  be 
exposed  for  8  hours/day  for  30  days.  A 
notice  published  in  the  Federal  Register 
of  April  18. 1982  (47  FR  16410) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-13,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  No  significant  health 
concerns  were  identified  for  the  PMN 
substance.  Worker  exposure  during 
manufacture,  processing  and  use  should 
be  low.  Consumer  exposure  of  the  new 
substance  is  not  expected.  Possible 
aquatic  toxicity  at  low  levels  could  be 
expected  based  on  properties  of  the 
constituents  of  the  test  market 
substance.  Environmental  release  is 
expected  to  be  low  at  all  points  of 
release.  The  amount  of  the  test  market 
substance  reaching  the  environment  as 
the  result  of  manufacture  is  very  low 
and  the  majority  is  expected  to  be 
treated  at  a  publicly-owned  treatment 
works. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(8]  to 
customers  and  the  quantities  shipped  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  5,000  kg  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  6  months  commencing  on  the 


date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

7.  The  amount  of  environmental 
release  and  disposal  should  not  exceed 
that  specified  in  the  application. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusions  that  the  test  marketing  of 
this  substance  under  the  conditions 
specified  in  the  application  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

Dated:  May  19. 1982. 
Anne  M.  Gorauch, 

Administrator. 

[FK  Doc.  8Z-1442S  Piled  (-27-82:  &4e  am] 
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[OPT&-S1415:  TSH-FRL  2134-3] 

Toxic  Substances;  Certain  Chemicals; 
Premanufacture  Notices 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  conunences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  pubUshed  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  twenty-four 
PMNs  and  provides  a  summary  of  each. 
DATIS:  Close  of  Review  Period: 
PMN  82-357.  82-358,  82-359,  82-360.  82- 

361  &  82-362— August  12, 1982. 
PMN  82-363,  82^64,  82^65,  82-366  & 

8^-387— August  15, 1982. 
PMN  82-368.  82-369,  82-370,  82-371  & 

82-372— August  16, 1982. 
PMN  82-373  &  82-374— August  17, 1982. 
PMN  82-375.  82-376,  82-377.  82-378.  82- 

379  &  82-380— August  18. 1982. 

Written  comments  by: 
PMN  82-357,  82-358,  82-359.  82-360,  82- 

361,  &  82-382— July  13. 1982. 
PMN  82-363,  82-364,  82-365,  82-366  & 

82-387— July  16, 1982. 


PMN  82-368,  82-369,  82-370,  82-371  & 

82-372— July  17, 1982. 
PMN  82-373  &  82-374— July  18, 1982. 
PMN  82-375,  82-376,  82-377.  82-378.  82- 

379  &  82-380— July  19. 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51415J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
£-409.  401  M  SL.  SW..  Washington.  DC 
20460,  (202-382-3532). 

FOR  FURTHER  INFORMATKM  CONTACT: 

David  Dull.  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-216,  401  M  St..  SW..  Washington.  DC 
20460.  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  public 
reading  room  E-107. 

PMN  82-357 

Manufacturer.  Confidential. 

Chemical.  (G)  2,5-dii8opropoxy-4- 
morpholino  benzene  diazonium  aryl 
sulfonic  acid  salt. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  12  workers,  up  to  8  hrs/da.  up  to 
24  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  up  to 
24  hrs/da,  up  to  240  da/yr.  Disposal  by 
landfiU. 

PMN  82-358 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  phenoxy-S 
resin. 

Use/Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  6 
workers,  up  to  8  hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-359 

Manufacturer.  Confidential. 
Chemical  (G)  Polyester  resin. 
Use/Production.  (S)  Captive 
intermediate.  Prod,  range:  Confidential. 
Toxicity  Data.  No  data  submitted. 


Exposure.  Use:  dennal  and  inhalatif^n, 
up  to  8  hn/da. 

En  vironmental  Release/Disposal. 
Disposal  by  approved  landfilL 

PMN82~S6t 

Manufactarer.  Confidential. 

ChemicqL  (C)  Trisubstituted 
benezisoxazoie. 

Use /Production.  (G)  Site-limited 
chemical  intermediate.  Prod,  range: 
1,000-3.000  kg/yr. 

Toxicity  Data.  Acute  oral;  rats — 

>  3.000  mg/kg.  mice— 1,600  mg/kg; 
Acute  dermal:  >1,000  mg/kg;  Skin: 
Slight  irritaat:  Acute  intraperitoneaL- 
rats— 1,100  mg/kg,  mice— MO  mg/kg. 

Exposure.  Manufacture  and  use: 
minimal  dermal  and  inhalation,  a  total 
of  10  workers,  up  to  1  hr/da,  up  to  15 
da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN82-3OT.  j 

Manufacturer.  Confidential. 

Chemical  (G)  Tetrasubstituted 
benzene. 

Use/Production.  (G)  Site-limited 
chemical  intermediate.  Prod,  range: 
2.000-5,000  kg/yr. 

Toxicity  Fkita.  Acute  oral:  rats  and 
mice— 2,300  mg/kg;  Acute  dermal: 

>  1,000  mg/kg;  Skin:  Moderate  irritant; 
Acute  intraperitoneal  rats — 300  mg/kg, 
mice — <100  mg/kg. 

Exposure.  Manufacture  and  use: 
minimal  dermal  and  inhalation,  a  total 
of  10  workers,  up  to  1  hr/da,  up  to  15 
da/yr. 

Envfronmettta!  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMNaz-au 

Manufactarer.  Coofldential. 

Chemical  [G]  S«bstitnted  benzamide. 

L/8e/PnKluetion.{G)  Site-limited 
chemcial  Intenaediate.  Prod,  range: 
55.000  kg/yr.  f 

Toxicity  Data.  Acute  oral:  >  3.000  mg/ 
kg:  Acute  demaL  >  1,000  mg/kg:  Skin: 
Slight  irritant;  Eye:  Slight  irritant 

Exposure,  Manufacture  and  use:  • 
minimal  dennal  and  inhalation,  a  total 
of  80  woricers,  up  to  1  hr/da.  up  to  10 
da/yr. 

Environmental Releaee/DtBpoeal  No 
release.  Dtspoeal  by  incineration. 

PMN  82-36S 

Manufacturer.  Monsanto  Company. 

Chemical  (G)  Polyoxypropylene  ester 
acyl  caprolactaoL 

Use/Production.  (S)  Reaction  injection 
molding.  Prod.  Range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted 

Exposure.  Manufacture:  dermal.  0  to 
~500  workers,  up  to  2  hrs/da,  up  to  200 
da/yr. 
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En  vironmental  Release/Disposal 
Kflnimal  release  to  laiul.  Disposal  by 
landfill. 

PMN82-SM 

Manufacturer.  Sandoz  Colors  and 
Chemicals. 

Chemical  (S)  Poly(oxy-l,2- 
ethanediyl),  alpha-(carboxymetfay{)- 
omega-(4-nonylphenoxy). 

Use/Production.  (S)  Industrial 
emulsifier.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal.  1  worker,  1  hr/da,  10  da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  and 
land  with  10-100  kg/yr  to  water  .25  hr/ 
da.  10  da/yr.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMN  12-366 

Manufacturer.  Sandoz  Colors  and 
Chemicfds. 

Chemical  [S]  Poly(oxy-1,2- 
ethanediyl),  alpha-(carboxymethyl)- 
omega-(4-nonylphenoxy). 

Use/Production.  (S)  Industrial 
emulsifier.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal  1  worker,  1  hr/da,  10  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
land  with  10-100  kg/yr  to  water  .25  hr/ 
da.  10  da/yr.  Disposal  by  POTW. 

PMN  82-386 

Manufacturer.  Sandoz  Colors  and 
Chemicals. 

Chemical  (S)  PDly(oxy-l,2- 
ethanediyl),  alpha-(cajrboxymethyl)- 
omega-(4-nonyiphenoxy). 

Use/Production.  (S)  industrial 
emulsifier.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  1  worker,  1  hr/da,  10  da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  and 
land  with  10-100  kg/yr  to  water  .25  hr/ 
da,  10  da/yr.  Disposal  by  POTW. 

PMN8Z-S67 

.    Manufactarer  Sandoz  Colors  and 
Chemicals. 

Chemical  fS)  Poly(oxy-1.2- 
ethanediyl),  alpha-(carboxymethyl]- 
omega-(4-nonylphenoxy). 

Use/Production.  (S)  Industrial 
emulsifier.  Prod,  range:  Confidential. 

Toxicity  Data.  No  daU  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal  1  worker,  1  hr/da,  10  da/yr. 

En  vironmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  and 


land  with  10-100  kg/yr  to  water  .25  hr/ 
da,  10  da/yr.  Disposal  by  POTW. 

PMNK-MP 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  AQcenyl  alkyl  sOoxane 
alkoxy  terminated. 

Use/Production.  (S)  Coating  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  16  ml/kg; 
Acute  dermal:  18  ml/kg;  Eye:  Not  a 
primary  irritant;  Ames  Test  Negative; 
BOD.  day  5:  <5;  COD:  1.58. 

Exposure.  Manufacture,  processing 
and  use:  inhalation,  dermal  and  occidar, 
a  total  of  153  wokers,  iq>  to  14  hrs/da.  iq> 
to  280  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMNt2-M6 

Manufacturer  The  Goodyear  Tire  and 
Rubber  Company. 

Chemical  [G]  Benzaoedicarboxyiic 
acid  saturated  mixed  glycols 
copolyester. 

Use/Production.  [S]  Industrial  resin 
for  powder  coating.  Prod,  rai^e:  45.000- 
445,000  kg/yr. 

Toxicity  Data  No  data  oo  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  inhalatiofi.  a 
total  of  10  workers,  up  to  8  hrs/da.  op  to 
70  da/yr. 

Environmental  Release/Disposal 
100-1,000  kg/yr  released  to  land. 
Disposal  by  incineration,  approved 
landfill  and  settling  ponds/water 
treatment  basin. 

PMN  82-370 

Manufacturer.  The  Goodyear  Tire  and 
Rubber  Company. 

Chemical.  (G)  Benzenedicaiboxjdlc 
acid  saturated  mixed  ^yoola 
copolyester. 

Use/Production.  [S]  Industrial  resin 
for  powder  coating.  Prod,  range:  KXUnO- 
800,000  kg/yr. 

Toxicity  Data.  No  data  on  the  I^4N 
substance  submitted. 

Exposure.  Manufacture:  inhalation.  10 
workers,  8  hrs/da,  120  da/yr. 

En  vironmental  Release/Disposal. 
100-1,000  kg/yr  released  to  land. 
Disposal  by  incineration,  approved 
landfill  and  settling  ponds/water 
treatment  basin. 

PMN  82-371 

Manufacturer.  Confidential. 

Chemical  [G]  EHsubstituted  alkane. 

Use/Production.  (S)  Company-limited 
intermediate.  Prod,  range:  20,000-40,000 
kg/yr. 

Toxicity  Data.  Acute  oral  900-1,100 
mg/kg;  Acute  dermal  >5  mL/g;  Skin: 
Severe  irritant  Eye:  Strong  irritant  Skin 
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sensitization:  Low;  Repeated  10-day  skin 
application:  Moderate;  Two-week 
gavage  study:  Weight  gain  and  feed 
intake-Normal,  Hematology-Normal, 
Clinical  chemistry-Normal,  Necropsy- 
Normal  liver  and  kidney  weights, 
Pathology-Minimal  to  minor  gastritis. 
Target  organ-Contact  tissues;  COD:  0.60 
g/g;  TOD:  0.68  g/mL;  BODm:  0.035  g/mL; 
Secondary  waste  treatment 
compatibility  study:  No  effects;  Acute 
effects  on  Hve  aquatic  species:  No 
effects;  Plant  growth  effects:  No  effects 
as  tested. 

Exposure.  Manufacture  and  use: 
minimal  dermal,  a  total  of  35  workers, 
up  to  2  hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  water  with  none  to 
air  and  land.  Disposal  by  biological 
treatment  system. 

PMN  82-372 

Manufacturer.  Confidential. 

Chemical.  (G)  ({substituted 
phenyl)azo)-dihydro-hydroxy-aIkyl-oxo- 
pyridinecarboni  trile. 

Use/Production.  (S)  Colorant  for 
textiles.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg. 

Exposure.  Negligible. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  witli 
10-100  kg/yr  to  land.  Disposal  by 
biological  treatment  system. 

PMN  82-373 

Importer  Confidential. 

Chemical.  (G)  Poly(ester-urethane). 

Use/Import.  (S)  Leather  coating. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >10g/kg; 
Skin:  Non-irritant;  Eye:  Non-irritant. 

Exposure.  Processing:  dermal,  2 
workers,  1  hr/da,  100  da/yr. 

Environmental  Release/Disposal  10- 
100  kg/yr  released  1  hr/da,  100  da/yr. 
Disposal  by  approved  landfill. 

PMN  82-374 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyl  thiadiazole. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  a/kg; 
Acute  dermal:  >2  g/kg;  Skin:  2.5/8.0; 
Eye:  12.5/110  @  24  hrs;  Ames  Test: 
Negative. 

Exposure.  Use:  dermal,  23  da/yr. 

Environmental  Release/Disposal. 
More  than  2,000  kg/yr  released  as  solid 
waste. 

PMN  82-375 

Manufacturer.  The  Quaker  Oats 
Company. 

Chemical.  (S)  Formaldehyde  polymer 
with  2-furanmethanol  and 
methyloxirane  capped. 


Use/Production.  (S)  Industrial  polyol 
for  urethane  chemistry.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >Sgm/kg; 
Skin  irritant:  Slight;  DOT  skin  corrosive: 
Non-corrosive. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  82-378 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of  trimethylol 
propane,  1-6  hexanediol,  neopentyl 
glycol,  trimellitic  anhydride,  edipic  acid, 
and  isophthalic  acid. 

Use/Production.  (S]  Industrial  baking 
enamel  coating.  Prod,  range:  20,000- 
175,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  inhalation,  a  total  of 
11  workers,  up  to  8  hrs/da,  up  to  251  da/ 
yr. 

Environmental  Release/Disposal. 
Release  to  water  with  less  than  10  kg/yr 
to  air  up  to  16  hrs/da,  up  to  252  da/yr. 
Disposal  by  incineration. 

PMN  82-377 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Hybrid  urethane. 

Use/Production.  (S)  Fiber  reinforced 
plastics.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Minimal  to  incidental  release  to  land. 
Disposal  by  approved  landfill. 

PMN  82-378 

Manufacturer.  Olin  Corporation. 

Chemical.  [G]  Hybrid  urethane. 

Use/Production.  [S]  Fiber  reinforced 
plastics.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential, 

Environmental  Release/Disposal. 
Minimal  to  incidental  release  to  land. 
Disposal  by  approved  landfill. 

PMN  82-379 

Manufacturer.  Confidential. 

Chemical.  [G]  Tetrasubstituted 
benzisoxazole. 

Use/Production.  (G)  Site-limited 
intermediate.  Prod,  range:  1,200-1,800 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
minimal  dermal  and  inhalation,  a  total 
of  10  workers,  up  to  2  hrs/da,  up  to  5  da/ 
yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineratioii. 

PMN  82-380 

Manufacturer.  Confidential. 
Chemical.  (G)  Disubstitiited 
benzoxazole. 


Use/Production.  (G)  Site-limited 
intermediate.  Prod,  range:  50,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  3,000  mg/ 
kg;  Acute  dermal.  >  1,000  mg/kg;  Skin: 
Slight  irritant;  Eye:  Slight  irritant. 

Exposure.  Manufacture  and  use: 
minimal  dermal  and  inhalation,  a  total 
of  50  workers,  up  to  2  hrs/da,  up  to 
5day/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

Dated:  May  24. 1982. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

[PR  Doc  82-14866  PU«d  5-27-82:  8:4S  am) 
BtLUNG  CODE  6SaO-fiO-M 


[OPTS-59089;  TSH-FRL  2134-4) 

Toxic  SulMtances;  Certain  Chemicals; 
Premanufacture  Exemption 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Contit)l  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(e)  of 
TSCA.  announces  receipt  of  two 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

OATI:  Written  comments  by:  June  14, 
1982. 

ADDRESS:  Written  comments,  identified 
by  the  dooiment  control  number 
"[OPTS-59089]"  and  Uie  specific  TME 
number  should  be  sent  to:  Docimient 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  Sti^et.  SW..  Washington. 
DC  20460. 

FOR  mijniER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
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E-216. 401 M  Street.  SW..  Washington. 
DC  20460, 

supnfMepiTARv  infommation:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  TTie  complete  non-confidentiai 
document  is  available  in  the  public 
reading  room  E-107. 

TME  82-ie 

Close  of  Review  Period.  June  2B,  1982. 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data  No  data  submitted. 

Exposure.  Use:  dermal  and  inhalation. 
8  hrs/da. 

En  vironmental  Release /Disposal 
Disposal  will  be  incidental,  by 
destruction. 

TME  82-20  i' 

Close  of  Review  Period.  July  4. 1982. 

Manufacturer.  The  Quaker  Oats 
Company. 

Chemical.  (S)  Formaldehyde  polymer 
with  2-furanmethanol  and  2- 
methyloxirane. 

Use /Production.  (S)  Component 
polyol  for  rigid  urethane  foam.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Skin:  Slight  DOT  skin  corrosive:  Non- 
corrosive. 

Exposure.  35  people. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated  May  24. 1982. 

Woodson  W.  Bercaw. 

Acting  Director.  Maactgemeot  Support 
Division.      j  | 

|FK  Doc  82-14566  POed  S-Z7-S2:  MS  ami 
BHXMQ  CODE  B«<0-S<MI 


[ER-fRL-2184-6] 

AvaHabillty  of  Envtronmental  Impact 
Statements  Filed  May  17  Through  May 
21, 1982  Purauant  to  40  CFR  Part 
1506.9 

RESPON8IBLB  AOENCV:  Office  of  Federal 
Activities,  Ms.  Kathl  Wilson  (202)  245- 
300& 

Corps  of  Engineers:  ' 

EIS  No.  820320,  Draft;  COE.  ND  Sheyenne 
River  Basin  Flood  Damage  Control  and 
Reduction  Plan,  Due;  July  12. 1982. 

EIS  No.  820325.  Final.  C06.  WA. 
Weyerhaeuser  Export  Facility 
Construction  at  DuPont,  Permit,  Due: 
June  2a  1982. 

EIS  Na  820323.  Report  COE.  MI  Report- 
On  tonagon  Hartwr  Operation  and 
Maintenance  Activities,  Due: 
Department  of  Energy: 


EIS  No.  820316,  Final  DOE  PA 
International  Submarine  Transmission 
Line,  Lake  Erie,  Permit  Erie  Co^  Duee 
June  28. 1962. 
Department  of  Interior: 
EIS  No.  820324,  Draft  DOl  SEV,  PRO, 
Undeveloped  Coastal  Barriers/Flood 
Insurance.  Definition.  Due:  July  14. 1982. 
EIS  No.  820313.  Final.  BLM.  AK,  OCS  Oil 
and  Gas  Lease  Sale  No.  74,  Diapir  Field. 
Due:  June  28, 1982. 
EIS  No.  8203ia  Final  IBR.  SEV.  WA  OR  ID 
MX  WY  Creston  Generating  Station/ 
Transmission  Facilities.  Due:  June  28, 
1982. 
Department  of  Transportation: 
EIS  No.  820315,  Final  FAA  VA  Dulles 
Airport  Access  Road  Parallel  Toll  Roads. 
Loudoun/Fairfax  Cos..  Due:  June  28, 1982. 
EIS  No.  8203ia  Draft  FHW.  MA  US  7 
Reconstruction.  Lenox/Pittsfield/ 
Lanesborough.  Berkshire  County.  Due: 
July  12. 1982. 
EIS  No.  820309.  Final.  FHW,  MD.  MD-410 
Extension.  B/W  Parkway  to  Pennsy 
Drive,  Prince  George's  County,  Due:  June 
28,1982. 
EIS  No.  820314,  Final  FHW.  MD.  MD-115 
Construction,  Montgomery  Village 
Avenue/Norbeck.  Montgomery  Co.,  Due: 
June  2a  1982. 
EIS  No.  820312.  Final  FHW,  TX.  US  277 
Gap  Closure,  Stamford.  Jones  and 
Haskell  Counties.  Due:  June  28  1982. 
EIS  No.  820321.  Final  FHW,  WV, 
Appalachian  Corridor  G  Construction. 
Holden/Godby  Heights,  Logan  Co,  Due: 
June  2a  1982. 
Department  of  Housing  and  Urban 
Development: 
EIS  No.  820317,  Draft  HUD,  WY,  Broken 
Circle  Development  Mortgage  Insurance, 
Uinta  County.  Due:  July  12, 1982. 
EIS  No.  820319,  Draft  HUD,  WY,  Yellow 
Creek  Ranch  Development  Mortgage 
Insurance.  Uinta  County,  Due:  July  12. 
1982. 
Department  of  Defense.  Navy: 
EIS  No.  820311.  Final,  USN,  CA  San  Diego 
Area  Navy  Complex  Family  Housing 
UniU,  San  Diego  County,  Due:  June  2a 
1982. 
US  Postal  Service: 
EIS  No.  820322.  DSuppl  UPS,  NY, 
Manhattan  Vehicle  Maintenance  Facility, 
New  York  County,  Due:  July  12. 1982. 
Amended  Notices: 
EIS  No.  820133.  Final  NPS.  SD.  Badlands 
National  Park  Master  Plan.  Pennington/ 
Jackson/Shaimon  Cos.,'  Due:  June  2a 
1982. 
EIS  No.  820294,  Draft  HUD,  CA  Victoria 
Community  Plan,  Mortgage  Instirance, 
San  Bernardino  County, 'Due:  July  12. 
1982. 


'Published  FR  »-19-8Z— Review  period 
CMstabliahed  due  to  noncompletlon  of  distrilmtion. 

'Published  FR  $^21-«2— Review  period 
iMshibUslie4  due  to  noocompletlon  ol  disltrtbutiao. 


EIS  No.  820302.  Draft  COE.  IN.  Uttie 
Calumet  River  Multipurpose  Proiect 
Lake  County,' Due:  July  12. 1982. 

Dated:  May  25. 1982. 
Louis  J.  Cocdia. 
Acting  Director.  Office  of  Pederxtl  Actiritht. 

[FR  Doc  8»-14S8S  Filed  t-27-82:  8:46  ami 
BUMB  COOC  6S60-SD-M  I 


[WH-«m.  21 J4-8] 


National  Pollutant  Diecharge 
ENmlriation  System  (NPOES);  PuMto 
Comments  on  TreatabWty  Manual; 
Amendment 

May  2a  1982. 

AGENCY:  Environmental  Protection 
Agency. 

AcnOM:  Extension  of  comment  pferiod. 


SUMMAIIY:  In  FR  Doc.  82-2347,  appearing 
on  page  4330  and  again  on  page  4333, 
the  date  on  or  before  which  public 
comments  must  be  received  in  order  to 
be  considered  during  the  next  revision 
of  the  Treatability  Manual  was  "June  1. 
1982."  The  Agency  received  a  request  on 
May  12. 19BZ  to  extend  the  period  of 
time  available  for  preparing  technical 
conmients  to  be  considered  during  the 
next  revision  of  the  Manual.  In  response 
to  that  request  the  Agency  hereby 
announces  extension  of  the  public 
comment  period  for  the  next  revision  of 
the  Treatability  Manual  to  allow 
consideration  of  all  technical  comments 
submitted  on  or  before  July  15, 1982. 
KM»  FURTHER  INFORmATION  CONTACT 
Bill  Chang,  426-2970. 

Dated:  May  2a  1962. 
Frederic  A  EidaoeM,  Jr.. 

Assistant  Administrator  for  Water. 

(FR  Doc  62-14786  Filed  S-Z7-SK  8:a  ^ 
BHJJNQ  COOE  MSfr-CIMI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IBC  Doc  No.  82-277,  et  aL;  FHe  Nos.  BPH- 
801112AFelaL] 

John  C.  Butler,  et  aL;  Applications  for 
Consolidated  Hearing  on  Stated  Issue* 

In  re  applications  of  John  C.  Butler. 
Paradise.  Cahfomia;  Req:  92.7  MHi. 
Channel  224  3  kW  (H*V).  283  feet  BC 
Docket  No.  82-277  File  No.  BPH- 
801112AF;  Alina  M.  Abramson.  Edward 
E.  Abramson.  Morris  B.  Abramson  and 
WiUiam  P.  Huddy,  d/b/a  Cheshire 
Broadcast  Group.  Paradise,  California: 
Req:  92.7  MHr.  Channel  224  2.82  kW 
(H&V).  320  feet  BC  Docket  No.  82-278 
File  No.  BPH-810424AF;  Joseph  W. 
Schneider  and  Rick  D.  Stanton,  d/b/a 
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The  Colonial  Broadcasting,  Paradise, 
California;  Req:  92.7  MHz,  Channel  224 
0.30  kW  (H&V).  1034  feet;  BC  Docket  No. 
82-279  File  No.  BPH-OT0427AF;  loseph 
D.  Zink,  Paradise,  California;  Req:  92.7 
MHz.  Channel  224  12  kW  (H&V).  345 
feet;  BC  Docket  No.  82-280  File  No. 
BPH-810427AH;  James  T.  Flood  and 
Bonnie  C  Flood,  d/b/a  JIBO 
Broadcasting,  Paradise,  California;  Req: 
92.7  MHz,  Channel  224  0.995  kW  (H&V). 
529.59  feet;  BC  Docket  No.  82-281  File 
No.  BPH-810427AN;  for  construction 
permit  for  a  new  FM  station. 

Hearing  Designation  Order 

Adopted:  May  13, 1982. 
Released:  May  21. 1982. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  appUcations  filed  by 
John  C.  Butler  (Butler];  Alina  M. 
Abramson,  Edward  EL  Abramson, 
Morris  B.  Abramson,  and  William  P. 
Huddy.  d/b/a  Cheshire  Broadcast 
Group  (Cheshire);  Joseph  W.  Schneider 
and  Rick  D.  Stanton,  d/b/a  The  Colonial 
Broadcasting  (Colonial);  Joseph  D.  Zink 
(Zink);  and  James  T.  Flood  and  Bonnie 
C.  Flood,  d/b/a  JIBO  Broadcasting 
Oibo). 

2.  Butler.  Butler  will  not  be  able  to 
provide  a  3.16  mV/m  signal  to  the  entire 
city  of  Paradise  as  required  by 

§  73.315(a)  of  the  Commission's  Rules. 
Butler  proposes  to  use  an  antenna- 
transmitter  site  on  the  Skyway  west  of 
Paradise  and  claims  it  would  be  difficult 
to  erect  a  new  tower  in  any  location  that 
would  give  3.16  mV/m  coverage  to  the 
entire  town  of  Paradise  in  better  fashion 
than  the  proposed  site.  However,  other 
applicants  have  been  able  to  locate 
suitable  sites  for  providing  a  3.16  mV/m 
signal  to  the  entire  city  of  Paradise.  ^ 
Under  these  circumstances,  we  can  not 
find  that  waiver  of  this  provision  is 
appropriate  at  this  stage.  Thus,  an  issue 
will  be  specified. 

3.  Section  73.1125  of  the  Commission's 
Rules  requires  that  the  main  studio  of  an 
FM  station  be  located  within  the  dty  of 
license,  but  that  on  a  showing  of  good 
cause  the  main  studio  may  be  located 
outside  that  community.  Butler  proposes 
to  locate  its  main  studio  on  the  Skyway, 
approximately  three  miles  west  of 
Paradise.  Butler  has  failed  to  justify  this 
location  for  the  main  studio. 
Accordingly,  an  issue  will  be  specified. 

4.  Cheshire.  Applicants  for  new 
broadcast  stations  are  required  by 

S  73.3560(f)  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications,  we  have  no  evidence  that 


Cheshire  published  the  required  notice. 
To  remedy  this  deficiency,  Cheshire 
must  publish  local  notice,  if  it  has  not 
already  done  so,  and  so  inform  the 
presiding  Administrative  Law  Judge. 

5.  As  previously  noted,  §  73.1125  of 
the  Commission's  Rules  requires  that  the 
main  studio  of  an  FM  station  be  located 
within  the  city  of  license,  but  that  on  a 
showing  of  good  cause  the  main  studio 
may  be  located  outside  that  community. 
Cheshire  has  failed  to  provide  us  with 
any  information  concerning  its  main 
studio  location.  Accordingly,  an  issue 
will  be  specified. 

6.  Analysis  of  the  financial  data 
submitted  by  Cheshire  reveals  that 
$77,837  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows:  ^ 

Equipmant  do«m  payinflnt '^15.536 

Equipmant  payments  with  interest 7,620 

Buildng 4,000 

Miscallanaous 30.901 

Operatinf  oosia  (taaa  nonaal 19,780 


Total. 


77337 


Cheshire  plans  to  finance  construction 
and  operation  with  the  following  funds: 
$4,898  in  existing  capital  and  $7a000  in 
loans  from  principals.  Morris  Abramaon 
has  adequately  demonstrated  the  ability 
to  lend  Cheshire  $40,000.  However,  from 
the  financial  statement  of  Edward  and 
Alina  Abramson  it  appears  that  they 
have  $13,167  in  current  liquid  assets 
offset  by  $2,055  in  current  liabilities  for 
five  monthly  payments  on  two  deeds  of 
trust,  leaving  a  total  of  $11,112. 
Moreover,  Cheshire  has  not  adequately 
established  the  availability  of  the 
$20,000  bank  loan  bom  Crocker  National 
Bank  to  meet  the  costs  of  construction 
and  operation  of  the  proposed  FM 
station.  Cheshire  has  failed  to  provide 
the  terms  of  interest,  collateral  or 
repayment,  as  required  by  Section  III. 
Paragraph  4(e)  of  FCC  Form  301. 
Therefore,  Cheshire  has  demonstrated 
only  $56,010  available  to  meet>|he 
$77,837  required  to  operate  and 
construct  the  proposed  station,  and  a 
limited  financial  issue  will  be  specified. 

7.  Colonial.  Analysis  of  the  financial 
data  submitted  by  Colonial  reveals  that 
$80,265  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follow^ 

Equipment - I4S.200 

Station  coostnxrtion — „..__. 9.700 

Operating  costs  (VMS  lasKts) _.„: Ztjes 

Total - .; 80.265 

Colonial  plans  to  finance  construction 
and  operation  with  the  following  funds: 
$51,000  in  existing  capital  and  a  $100,000 
lease  agreement  However,  Joseph  W. 
Schneider  has  not  segregated  long  term 


liabilities  from  short  term  liabilities  nor 
did  he  segregate  cash  from  coins  and 
stamps  in  compliance  with  paragraph 
4(b)  of  Section  III.  He  has  shown  $31,000 
in  current  liquid  assets  offset  by  $90,665 
in  liabilities,  and  therefore  has  no  net 
liquid  assets.  On  the  other  hand.  Rick 
Stanton  has  failed  to  provide  a  balance 
sheet,  so  he  has  shown  no  net  hquid 
assets.  The  NorCal  lease  filed  in  the 
original  application  is  undated  and  does 
not  contain  repayment  terms  as  required 
by  Section  III.  Paragraph  4(e)  of  FCC 
Form  301.  Therefore,  Colonial  has  filed 
to  demonstrate  sufficient  fonds 
available  to  meet  the  $80,265  required  to 
operate  and  construct  the  proposed 
station,  and  a  limited  financial  issue  will 
be  specified. 

8.  Zink.  Analysis  of  the  financial  data 
submitted  by  Zink  reveals  that  $68,750 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equipnieni    laasa    payments 
monttw  operating  cost)- 


(excluding    three 


Operating  costs  (ttwas 
Total 


S4^8S0 
21.500 


68.7» 


Zink  plans  to  finance  constructioD  and 
operation  with  the  following  funds: 
$3,200  in  existing  capital  and  a  $65,000 
bank  loan  (net).  The  bank  loan  letter 
dated  April  20, 1981  from  Wells  Fargo 
Bank  does  not  constitute  a  firm 
commitment  to  loan  the  sum  in  question. 
In  addition,  the  loan  letter  fails  to 
comply  with  the  requirements  of  Section 
III,  Paragraph  4(e)  of  Form  301  with 
respect  to  terms  of  interest,  payment, 
collateral,  or  security.  Therefore,  Zink 
has  demonstrated  only  $3,200  available 
to  meet  costs  of  $68,750  to  operate  and 
construct  the  proposed  station.  A  limited 
financial  issue  will  be  specified. 

9.  Zink  has  failed  to  submit  a 
narrative  description  of  its  proposed 
programming  service  to  meet  community 
needs  as  required  by  Section  IV  of  FCC 
Form  301.  To  remedy  this  deficiency, 
Zink  will  be  required  to  file  an 
amendment  containing  its  program 
narrative  with  the  presiding 
Administrative  Law  Judge. 

10.  Examination  of  the  application  of 
Zink  raises  a  question  as  to  whether  the 
proposed  3.16  mV/m  contour  would 
cover  all  of  Paradise  as  required  by 

§  73.315(a]  of  the  rules.  Moreover,  the 
coordinates  specified  for  the  antenna- 
ti-ansmitter  site,  N.  39°  43'  37".  W.  121* 
40'  42"  do  not  agree  with  the  coordinates 
listed  in  the  Commission's  records  for 
the  AM  tower  on  which  Zink  proposes 
to  mount  his  antenna.  Accordingly,  an 


issue  with  respect  to  these  matters  will 
be  specified 

11.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receire  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of 
ImV/m  or  greater  intensity,  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas,  will  be 
considered  Qnder  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  tiny  of  the 
applicants. 

12.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

13.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  the  proposal 
of  John  C.  Butler  would  provide 
coverage  of  the  city  sought  to  be  served, 
as  required  by  §  73.315(a)  of  the 
Commission's  Rules  and,  if  not  whether 
circumstances  exist  which  warrant  a 
waiver  of  that  section. 

2.  To  determine,  pursuant  to  §  73.1125, 
whether  good  cause  exists  for  John  C 
Butler's  proposed  location  of  its  main 
studio  outside  the  community  of  license. 

3.  To  determine  whether  Cheshire 
Broadcast  Group  will  locate  its  main 
studio  in  Paradise  in  compliance  with 

S  73.1125  of  the  Commission's  rules  and, 
if  not,  whether  good  cause  exists  for 
locating  it  outside  of  Paradise. 

4.  To  determine  with  respect  to 
Cheshire  Broadoq^t  Group: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$66,010  indicated;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

5.  To  determine  with  respect  to 
Colonial  Broadcasting: 

(a)  the  source  and  availability  of 
funds  to  meat  estimated  costs;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  flnancially  qualified. 

&  To  d«tenaine  with  respect  to  Joseph 
D.  Zink: 
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(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$3,200  indicated;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

7.  To  determine,  with  respect  to  the 
application  of  Joseph  D.  Zink, 

(a)  the  exact  location  of  the  |>roposed 
^  antenna  tower, 

(b)  whether  the  proposed  3.16  mV/m 

;  would  cover  the  community  of  b'cense  in 
accordance  with  9  73.315(a)  of  the 

;  Commission's  Rules  and,  if  not,  whether 
circumstances  warrant  a  waiver  of  that 
section. 

8.  To  determine  which  of  the 
proposals  would,  on  a  comparative      ^ 
basis,  best  serve  the  public  interest 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

14.  It  is  further  ordered,  that  Joseph  O. 
Zink  shall  file  a  program  narrative 
statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  Section  IV  of  FCC 
Form  301. 

15.  It  is  further  ordered,  that  Cheshire 
Broadcast  Group  shall  inform  the 
presiding  Administrative  Law  Judge  as 
to  whether  it  has  complied  with  the 
public  notice  requirements  of 

S  73.3580(f)  of  the  Commission's  Rules. 

18,  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  5  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  aivritten  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

17.  It  is  further  ordered,  that  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  5  73.3504 
of  the  Commission's  rules,  give  notioa  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  CommunicationB  Commission. 

Larry  D.Eads. 

Chief,  Btxmdcxiat  Facilities  Diviaion. 
Broadcast  Bureau. 

(Ht  Doc.  tt-l45Z2  PUed  6-Z7-ak  S>«  oU 
MUNM  COK  t71>-av« 


Commission  aoses  Cincinnati,  Ohio. 
Field  Office 

May  21. 1982. 

The  Federal  Communication's 
Commission's  Cincinnati,  Ohio,  field 
'  office  will  be  closed  on  July  3a  1962. 
After  that  date,  all  public  service  and 
enforcement  activities  in  the  Cincinnati 
area  will  be  handled  by  the 
Commission's  Detroit  District  Office, 
located  at  1054  Old  Federal  Building. 
231  W.  LaFayette  Boulevard.  Detrpit 
Michigan  4822& 

The  telephone  number  for  the  Detroit 
office  is:  (313)  226-6078 

AH  requests  for  forms,  information 
and  assistance  should  be  directed  to  the 
Detroit  District  Office. 

Radio  operator  examinations  for  all 
classes  of  amateur  (except  Novice)  and 
commercifd  radiotelephone  licenses  will 
continue  to  be  administered  in 
Cincinnati  by  the  Detroit  office  three 
times  per  year,  in  February,  June  and 
October.  Applications  for  an 
appointment  to  have  an  examination 
administered  in  Cincirmati  most  be 
submitted  to  the  Detroit  office  at  least 
three  (3)  weeks  before  the  scheduled 
examination  dates. 

All  applicants  for  appointment  will  be 
notified,  in  writing,  by  Detroit  as  to  the 
date,  time  and  exact  location  of  the 
examination  in  the  Cincinnati  area. 

Examinations  are  given  in  Detroit  as 
follows: 
Commercitd  Examinations, 

Radiotelephone:  1st  2nd  and  3rd 

Tuesday  &  Thursday  of  each  montb^ 

9«)  AM  to  12  Noon 
Radiotelegraph:  By  appointment  only. 
Amateur  Examinations:  Ist  2nd  and  3rd 

Wednesday  &  Friday  of  each  month — 

Requiring  Code — 9:00  AM 

Not  Requiring  Code-4h00  AM  to  1:00 
PM 

No  prior  appointment  is  required  for 
testing  in  Detroit  except  as  noted  or  for 
— Blind  Applicants 
— Groups  of  10  or  more. 
WUUam  J.  Tricuko, 

Secretary.  Federal  Communications 
Commission. 

(FR  Doe.  a-145n  Fled  t-ZT-K: »«  ■i^ 
■UJNQ  CODE  Sri*-**-!! 


[CO  Dodcat  Na  SS-ieS,  Fla  Na  20011-CO- 
P-(2)-«2  and  CC  Docket  No.  t>-1M,  Hto 
Na  2160»-CO-fM2)-«21 

Continental  Telephone  Co.  of  Mnote 
and  American  Paging.  Inc.;  DeslgnaUiig 
Applications  for  Consolidated  Hearing 
on  Stated  issue 

Adopted  May  14. 1M2. 
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Released:  May  21. 1982. 

By  the  Common  Carrier  Bureau: 

In  the  matter  of  Continental 
Telephone  Company  of  Illinois  for 
authority  to  change  frequency  from  43.48 
MHz  to  152.84  MHz  for  one-way  Station 
KDS784  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Rochelle, 
Illinois,  and  to  construct  an  additional 
site  on  frequency  152.84  MHz  for  Station 
KDS784  at  Dekalb,  Illinois;  American 
Paging,  Inc.  for  authority  to  construct 
additional  base  station  sites  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  for  one-way  Station  WRV944 
operating  on  frequency  152.84  MHz  at 
Aurora  and  Elgin,  Illinois. 

1.  Presently  before  the  Chief.  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority,  is  a  petition  filed  by  American 
Paging,  Inc.  (American),  for 
reconsideration  of  the  decision  of  the 
Mobile  Services  Division  to  return  as 
defective  its  application  to  add  an 
additional  base  station  site  at  Elgin, 
Illinois,  for  one-way  Station  WRV944. 
Continental  Telephone  Company  of 
Illinois  (Continental)  filed  an  opposition 
to  the  petition  and  American  replied. 

2.  American's  application.  File  No. 
2160&-CD-P-{2)-aZ.  proposed  to  add  two 
sites,  one  at  Elgin  and  another  at 
Aurora,  Illinois.  On  March  12, 1982,  the 
Chief,  Mobile  Services  returned  as 
defective  that  portion  of  the  application 
pertaining  to  the  Elgin  site  because  the 
application  did  not  contain  engineering 
information  required  by  Item  26(a)  of 
FCC  Form  401.  In  a  Memorandum 
Opinion  and  Order,  Mimeo  3037, 
released  March  30, 1982,  die  portion  of 
the  application  proposing  to  add  a  site 
at  Aurora  was  designated  for  a 
comparative  hearing  with  an  application 
filed  by  Continental.  In  view  of  our 
action  here  granting  the  petition  for 
reconsideration,  we  will  add  the 
American  prposal  for  the  Elgin  site  to 
the  consolidated  hearing  proceeding  in 
CC  Dockets  82-163  and  82-164. 

3.  In  its  petition,  American  indicates 
that  the  page  containing  the  required 
engineering  statement  was  filed  with  the 
original  application  but  that  it  "slipped 
out  or  was  otherwise  lost."  Since  the 
application  was  substantially  complete, 
and  the  required  enginering  information 
has  been  resubmited  with  its  petition, 
American  requests  that  the  apphcation 
for  the  Elgin  site  be  accepted  nunc  pro 
tunc  *  and  be  accorded  comparative 
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consideration.  Continental  opposes 
reinstatement  of  American's  application 
on  two  grounds:  (1)  that  American  has 
not  shown  that  the  required  information 
was  filed  with  the  application:  and  (2) 
under  21.3(b)  of  the  Conmiission's  Rules 
and  established  Commission  policy,  * 
Amercan's  refiled  application  may  not 
be  reinstated  nunc  pro  tunc  and 
accorded  comparative  consideration. 

4.  In  reply,  American  indicates  that 
although  the  first  page  of  Engineering 
Exhibit  2A  may  have  been  left  out  when 
the  application  was  filed  with  the 
Commission,  the  omission  was  due  to 
clerical  error  which  was  not  the  fault  of 
the  applicant.  American  argues  that  the 
application  should  be  reinstated  nunc 
pro  tunc  because  S  22.31(e)  recognizes 
an  exception  for  clerical  errors  and 
permits  a  mutuedly  exclusive  application 
to  be  amended  without  losing  its  right  to 
comparative  consideration.  Also, 
American  argues  that  Allen  C.  Moore, 
supra,  note  2,  is  not  controlling  because, 
unlike  the  Moore  case  which  dealt  with 
inadequate  information,  here  it  could 
have  been  ascertained  that  there  was  a 
clerical  error  by  reference  to  the  other 
portions  of  the  application  and  the 
numbered  exhibit  pages.  Lastly, 
American  argues  that  acceptance  of  its 
application  nunc  pro  tunc  will  not 
undermine  the  Commission's  cut-off 
policy  or  otherwise  harm  the  public 
interest  since  neither  American  nor 
Continental  can  provide  service  until  the 
previously  mentioned  comparative 
hearing  is  completed. 

5.  It  is  clear  bom  the  uncontradicted 
affidavits  submitted  by  American  that 
the  page  containing  the  engineering 
information  was  prepared  prior  to  filing 
as  part  of  the  original  appbcation  and 
was  inexplicably  lost  'Therefore,  we 
believe  that  good  cause  has  been 
demonstrated  why  the  American 
application  should  be  accepted  nunc  pro 
tunc  and  deeignated  for  comparative 
hearing.  We  agree  with  American  that 
the  Moore  dedsion  concerns  inadequate 
showings  and  does  not  apply  where  a 
page  of  an  exhibit  was  timely  prepared 
for  submission  but  was  not  present 
when  the  application  was  reached  for 
processing.  However,  the  Commission 
will  continue  to  adhere  strictly  to  the 
Moore  policy  in  cases  where  the 
applicant  has  failed  to  submit  required 
information.'  We  will  therefore  grant 


'  Accepting  the  application  nunc  pro  tunc,  would 
result  in  the  appUsation  being  oonaidered  filed  a*  of 
tu  original  filing  date,  and  not  subject  to  another 
round  of  pre-grant  procedura*. 


'Continental  argue«  that  in  Allen  C  Moore.  86 
FCC  2d  782  (1981).  the  Commiasion  held  that  a 
returned  application  may  not  be  reinstated  and 
accorded  comparative  consideration  if  it  is 
amended  and  refiled  after  the  80  day  cut-off  period. 

'  See  Order  Deaignatliig  Apf>tteallaiM  fcr  lleaihig. 
Mimeo  No.  2828.  released  Marah  at,  MM,  «l  pus.  7. 


American's  petition  and  reinstate  its 
application  nunc  pro  tunc.  In  addition, 
we  fiiid  that  American  is  legally  and 
technically  qualified  to  construct  the 
proposed  facilities  at  Elgin  and  we  will 
therefore,  incorporate  this  application 
into  the  pending  hearing  proceeding. 

6.  Accordingly,  it  is  ordered,  that  the 
petition  for  reconsideration  filed  by 
American  Paging,  Inc.,  is  granted. 

7.  It  is  further  ordered,  that 
American's  application  FUe  No.  21606- 
CD-P-(2)-82  to  construct  an  additional 
base  station  facility  at  Elgin,  Illinois,  to 
operate  on  frequency  152.84  MHz  is 
accepted  nunc  pro  tunc. 

8.  It  is  further  ordered,  that  the 
application  of  American  Paging,  Inc., 
File  No.  21806-CD-P-(2>-82  for  the  Elgin, 
Illinois,  site  is  designated  for  hearing 
and  consolidated  into  the  hearing  in  CC 
Docket  Nos.  82-163  and  82-164  on  the 
same  issues  and  with  the  same  parties 
in  that  proceeding. 

9.  It  is  further  ordered,  that  the 
applicant  shall  file  a  written  notice  of 
appearance  under  {  1.221  of  the 
Commission's  rules  stating  its  intention 
to  present  evidence  concerning  the 
application  for  the  Elgin,  Illinois,  site  on 
the  issues  specified  in  CC  Docket  Nos. 
82-163  and  82-164. 

10.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Registm. 

Gary  M.  Epstein, 

Chief,  Common  Carrier  Bureau. 

(FR  Doc.  SZ-14520  FUad  S-ZT-aK  8:45  am) 
MUMQ  CODE  trU^IVII 
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Petitions  for  RoconsMeration  of 
Actions  In  Rills  MsMng  Procesdings 

May  24, 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  pubhshed 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  Parts  89,  91,  93 
and  95  of  the  Commission's  Rules  and 
Regulations  to  Adopt  New  Practices 
and  Procedures  for  Cooperative  Use 
and  Multiple  Licensing  of  Stations  in 
the  Private  Land  Mobile  Radio 
Services.  [Docket  No.  18621.  RM's 
1197,1218*1330] 

Filed  by:  }dui  R.  Younger,  fteeident  for 
AGS  Electronics,  Inc.,  on  5-14-82; 
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Prancia  K.  Wisener  for  Commercial 

Communioatioos,  faic..  on  S-17-a2. 

WiUiam  |.  Tticafico. 

Secretary.  Federal  Cominunicatioat 
Commission. 

[FR  Doa  8Z-US17  Pitad  S-lT-tt  Mt  ami 

nuiNO  CODE  ani-Ai-M 


Place  for  Jufy  7, 1982  Meeting  of  Radio 
Advisory  Committee  Changed 

Hie  next  meeting  of  the  Advisory 
Committee  on  Radio  Broadcasting  will 
be  held  at  9:30  am,  Wednesday,  July  7, 
1982  in  Room  856, 1919  M  Street,  N.W., 
Washington.  D.C.,  [instead  of  at  1229 
20th  Street,  as  preriously  announced  in 
Doc.  82-13122  which  was  published  on 
Friday.  May  14, 1982  at  47  FR  20654). 

The  agenda  remains  unchanged. 

The  meetings  of  the  Committee  and  its 
Subgroups  are  public  and  open  for 
participation  by  all  interested  persons. 

For  furtbec  Infonnatioa  call  the 
CoDuaittee  cbairman:  Louis  C.  Stephens, 
FCC  Headquarters,  (202)  632r.77a2. 
WUUMi).TikHioo. 

Secretary.  Federal  Comimmfeatfons 
Commission. 

(FR  Dec.  82-I46W  F1M  S-Z7-S2;  »«6  a^ 
BKJJNQ  CODE  Cril-OI-M 


(BC  Docket  No.  82-227,  He  Na  B^ 
780901AG] 

WKKa  inc^-  DMignaOng  Appllcirtio*i 
for  Hearing  on  Stated  laauea 

Memorandum  Opinion  and  Older 

Adopted  April  22, 1882. 
Released:  April  29, 1982. 

In  re  application  of  WKKQ.  Inc. 
WKKQ.  Hibbing.  Minnesota.  Has:  MBO 
kHz,  5  kW.  D,  Req:  1080  kHz.  5  kW.  10 
kW-LS.  DA-N.  U.  for  constructioB 
permit 

1.  The  Commission  has  before  it  for 
consideration:  (i)  the  above-captioned 
application  for  a  change  in  facilities  for 
WKKQ,  Hibbing,  Minnesota;  (ii)  a 
petition  to  deny  filed  by  Metromedia. 
Inc.,  licensee  of  KRLD,  Dallas,  Texas; 
(ill)  a  petition  to  deny  filed  by  Hibbfaig 
Broadcasting  Company,  (HBC)  licensee 
of  WMPG-AM-FM,  Hibbing,  Minnesota; 
and  (Iy)  related  pleadiTigs.'  We  also 


'Tite  related  plMdlngs  (nctmle  appXcant'a 
■wWmMi  fot  ■■  oxlansiaa  of  time  to  r««p(nd  to  a 
Conuniaaioa  iaqftilry  and  kx  extensions  of  time  to 
fUe  appositions  to  the  petitiooa,  aad  motions  by 
both  petitionen  fbr  extensloni  of  time  to  file  replfes 
to  Ae  oppoeiBow  to  tkefr  peWiqiis.  Since  sH  patties 
■aakibg  •xtaMtMa  ha«B  liwaM  goad  cause.  Iks 
motteais  ate  jfmUmi  tmd  ifaa  ptaadiags  aocaf  to  A. 


consider  HBCs  petition  for 
reconsideration  of  a  September  10. 1979 
staff  ruling  concerning  WKKQ's  alleged 
violatioh  of  Section  73.1850  of  our  Rides. 

2.  Metromedia 's  petition.  This 
petitioner  contends  that  WKKQ's 
proposed  nighttime  antenna  is  imstable. 
and  may  cause  objectionable 
interference  to  KRLD,  a  co-channel  class 
I-B  station. 'Metromedia  requests  that 
any  grant  of  a  construction  permit  be 
subject  to  certain  engineering 
conditions.  WKKQ  counters  that 
because  of  design  and  environmental 
conditions,  the  array  would  be  stable. 
Nevertheless,  by  letter  of  September  18, 
1981  applicant  agrees  to  accept 
Metromedia's  proposed  cooditiona, 

3.  Our  aim  in  adopting  standard 
radiation  patterns  was  to  provide  for 
each  directional  AM  operation  one 
radiation  model  to  be  used  for  all 
allocation  purposes.  See  Radiation 
Patterns  for  AM  Broadcast  Stations,  84 
FCC  2d  796  (1980].  At  the  heart  of  this 
simplified  allocation  system  is  the 
postulate  that  in  normal  operation, 
directional  arrays  will  not  radiate  in 
excess  of  their  standard  patterns.  When 
there  is  a  likelihood  that  they  will  [i.e., 
that  they  are  unstable],  we  must 
carefully  consider  whether  the  array  can 
be  adjusted  and  maintained  within  the 
standard-pattern  limits,  and  if  so  what 
conditions  are  required  to  assure  such 
operation.  Once  a  question  of  instability 
is  raised,  otir  concern  is  with  stability 
per  se,  not  just  possible  interference  to  a 

,  particular  station.  Here,  then,  we  are 
concerned  with  more  than  possible 
interference  to  KRLD. 

4.  Our  own  compnter  studies  show 
that  the  proposed  nighttime  array  is 
inherently  sensitive  to  minor  changes  in 
the  operating  parameters,  in  that 
variations  as  small  as  0.5  percent 
current-ratio  deviation  and  0.5  degree 
phase  de\'iation  would  result  in 
radiation  greater  than  the  specified 
standard-radiation  values.  (Oor 
benchmarks  are  l%/l*  for  generally 
stable  arrays  and  ai%/ai*  for  highly 
luistable  arrays;  between  theae 
extremes  we  eoiisider  arrays  on  a  casa- 
by-case  bans.)  However,  countervailing 
indicatians  of  stability  include  a 
relatively  low  RSS/RMS  ratio  of  1.34,  a 
suitable  grotmd  system,  regular  terrain 
for  some  distance  around  the  proposed' 
site,  and  the  abaence  of  any  likely 
sources  of  reradiation  nearby.  On 
balance,  therefore,  we  believe  the 
conditions  MetnKnedia  proposes  and 
WKKQ  accepts  aie.sufficient  to  assure 


operation  within  the  standard-fiattem 
limits. 

5.  HBC'a  nm-techniad  arguments, 
HBC  allies  that  (i)  applicant  has 
violated  S  73.1211  of  our  Rules  by 
broadcasting  lottery  information,  (ii) 
applicant  has  violated  section  317(a)(1) 
of  the  Communicalirais  Act  by 
broadcasting  commetciala  without 
identifying  their  sponsors,  (iii)  applicant 
has  violated  S  73.1850  of  the  Rules  by 
refusing  to  allow  public  inspection  of 
program  logs,  (iv)  applicant  has  violated 
Section  312(aX7)  of  the  Communications 
Act  by  failing  to  provide  a  candidate  for 
federal  office  widi  reasonable  access  to 
applicant's  facilities,  and  (v)  applicant 
has  misrepresented  to  the  Commissioa 
its  policy  on  the  length  of  commerciala 
available  for  sale  on  WKKQ.* 

6.  First.  HBC  alleges  that  WKKQ 
broadcast  a  commercial  for  a  local  ski 
resort  which  invited  listeners  to 
purchase  skiing  tickets  from  the  sponsor 
and  thus  become  eligible  to  win  a  skiing 
trip  to  Jackson  Hole,  Wyoming,  a  lottery 
as  defined  by  the  Commission.* 
According  to  applicant,  the  sponsor 
furnished  the  copy  for  the  60-aiinute  ^ 
annoimcement,  and  WKKQWs  copy 
reader  failed  to  sueen  it  Also  accordfaig 
to  applicant,  the  prohibited  material 
aired  fiom  January  28  to  January  31. 
1978,  when  the  station's  owner  beard  it, 
stopped  its  broadcast,  called  the  ski 
resort  and  arranged  for  deletioo  of  the 
consideration  requirement  (thus 
rendering  the  promotion  not  a  kitteiy), 
and  requested  the  ski  resort  to  notify 
other  stations  that  were  also 
broadcasting  the  commercial. 

7.  As  WKKQ  admits,  it  clearly 
violated  §  73.1211  by  broadcasting 
information  pertaining  to  a  lottery. 
However,  diis  was  a  short-lived, 
isolated  occurrence,  and  the  applicant 
took  aggressive  corrective  steps  once 
the  violation  was  discovered.  While 
similar  violations  could  result  in 
forfeiture,  the  facts  here  do  not  raise  a 
substantial  question  of  applicant's 
licensee  qualifications. 

8.  Petitioner  next  alleges  that 
applicant  violated  section  317(a)(1)  of 
the  Communications  Act  by 
broadcasting  a  conunercial  by  singer 
Rex  Allen  for  a  local  concert  he  was  to 
appear  at.  without  the  required 
sponsorship  identifiction 
announcement'  Applicant  oootenda  it 


*Tha  showing  gf  posiitib  iatorferaace  gives 
Metromedia  standing  as  a  parly  in  iotetest  within 
the  meaning  of  Sediao  90B(d)  of  the 
C II— —iialliiai  Actof  19S1  as  aisndsd.  PCC^. 
t  (X  Ak:.  319  U.S.  29S  (ISO). 


'•me  paWWiMiart  static— 

Btanding  as  a  party  \m 

section  30B|d)  of  Iba 

as  SBMBdad.  fCC  T.  Soadan 

♦SeeA^tsitimrofluitoij 

.uPOCsActinai. 
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station  promotioii,  "Bingv  MhU"  ^ 


■liwa 


23560 
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did  not  consider  the  broadcast  a 
commercial,  because  it  was  a  "brief 
telephone  comment  from  a  comitry 
music  personality,"  and  no  direct 
consideration  for  the  airing  was 
involved,  since  the  station  organized  the 
concert.  Further,  applicant  contends,  if 
the  spot  were  considered  a  commercial, 
the  fact  that  WKKQ  sponsored  the 
concert  was  so  well  publicized  that 
there  was  sufficient  tie-in  to  WKKQ  to 
provide  proper  identification.  At  any 
rate,  WKKQ  states  that  it  has 
discontinued  the  practice  of  telephone 
comments  of  this  sort 

9.  The  concert  was  a  non-broadcast 
commercial  venture  of  WKKQ,  and  the 
transcript  reveals  that  Rex  Allen's  only 
"cqpoment  was  to  urge  people  to  attend 
the  concert.  Thus  the  broadcast  in 
question  was  clearly  a  commercial 
Fuqua  Communications,  Inc.,  30  FCC  2d 
94(1971);  Waterman  Broadcasting  Corp. 
of  Texas.  28  FCC  2d  348  (1971):  and  it 
should  have  been  accompanied  by  a 
sponsor  identification.  However,  this 
single  incident,  which  has  not  recurred, 
does  not  raise  a  substantial  question  of 
applicant's  qualification. 

10.  Next,  petitioner  contends  that 
applicant  violated  9  73.1850  or  our  Rules 
by  not  allowing  a  member  of  the  public 
Mr.  Thomas  Sonaglia,  to  inspect 
WKKQ's  program  logs.* Mr.  Sonaglia 
filed  a  complaint  with  the  Broadcast 
Bureau's  Complaints  and  Compliance 
Division,  which  after  making  inquiries, 
denied  his  request  to  examine  the  logs 
because  he  had  neither  fully  identified 
himself  to  station  personnel  ^  nor  stated 
the  general  purpose  of  the  examination. 
HBS  seeks  reconsideration  of  that 
September  10, 1979  ruling,  and  further 
asks  that  WKKQ  be  compelled  to 
furnish  its  logs  to  the  Commission  for 
inspection  in  connection  with  the 
charges  discussed  above. 

11.  Mr.  Sonagha's  refusal  to  state  why 
he  wanted  to  review  WKKQ's  logs, 
contrary  to  the  requirement  of 

§  73.1850(b),  was  sufficient  reason  for 
the  station  to  refuse  him  access  to  them. 
Further,  it  is  clear  from  HBC's  own 
pleadings  that  Mr.  Sonaglia  was  acting 
as  petitioner's  agent.  Applicant's 
surmise  in  this  regard,  borne  out  by 


and  required  ipoiuorshlp  IdenUficaUon  !•  meriUeis. 
Such  promotional  announcement*  are  not 
commercial.  See  generally  Logging  of  Promotional 
Announcements.  59  FCC  2d  S94  (1976). 

•While  I  73.1850  applied  to  WKKQ  at  the  time  in 
question,  we  no  longer  require  radio  ttation*  to 
keep  or  make  available  program  logi.  See 
Deregulation  of  Radio.  84  FCC  2d  968  (1981). 

'Mr.  Sonaglia't  commenta  to  WKKQ  employee* 
luggeated  that  he  wai  ana  gent  for  another  rather 
than  the  individual  dtizen  he  profeaaed  to  be.  In 
part.  I  73.1850(b)  of  the  Rulet  requir«*  one  seeking 
access  to  program  log*  to  Identify  the  organization 
ha  or  she  represents,  if  any.  ^ 


petitioner's  subsequent  statements, 
provides  an  additional,  independent 
warrant  for  WKKQ's  actions.  See  Cass 
River  Broadcasting  Co.,  68  FCC  2d  937 
(1978).  We  therefore  concur  with  the 
Chief  of  the  Complaints  and  Compliance 
Division  that  WKKQ  did  not  act 
improperly,  and  thus  find  petitioner's 
arguments  in  its  petition  to  deny 
meritless.  Further,  for  the  reasons 
discussed  previously,  we  find  no  reason 
to  examine  WKKQ's  program  logs  in 
connection  with  petitioner's  other 
charges  of  misconduct 

12.  Petitioner's  final  non-technical 
arguments  are  related  and  will  be 
discussed  together.  On  October  25, 1978 
a  representative  of  Senator  Wendell 
Anderson,  the  Democratic  Party 
candidate  for  the  United  States  Senate 
from  Minnesota,  complained  to  the 
Commission  that  WIGCQ  had  refused  a 
series  of  requests  to  purchase  five- 
minute  segments  of  political  advertising 
time,  and  that  the  licensee  had  quoted 
an  "aiUfically  high"  rate  for  five  minutes 
of  program  time.  Among  WKKQ's 
arguments  in  its  behalf  was  that  the 
station  had  an  established  practice  of 
selling  no  program  time  longer  than  60- 
second  spot  announcements.  We  foimd 
that  WKKQ  had  violated  section 
312(a)(7)  of  the  Communications  Act 
and  ordered  the  station  to  advise  us 
how  it  intended  to  fulfill  its  "reasonable 
access"  obligations.  Sen.  Wendell 
Anderson.  69  FCC  2d  831  (1978).  On 
October  31, 1978,  WKKQ  sent  a  telegram 
to  Senator  Anderson's  representative 
offering  to  sell  five-minute  programs  to 
Senator  Anderson,  thus  complying  with 
our  order.  These  programs  were 
purchased  and  subsequently  broadcast 

13.  Petitioner's  arguments  stemming 
from  this  incident  are  that  (i)  applicant's 
general  conduct  and  specific  violation  of 
the  Act  raise  questions  of  its 
qualifications  to  be  a  Ucensee  and  (ii) 
applicant's  representation  to  the 
Commission  that  WKKQ  sold  no 
programs  longer  than  60-second 
annoimcements  was  a 
misrepresentation  and  less  than  candid, 
because  the  station  regularly  broadcast 
the  "WKKQ  Fun  Guide,"  a  commercial 
of  two  to  three  minutes  in  length. 

14.  Both  of  petitioner's  contentions  ai  e 
groundless.  Absent  any  showing  of  bad 
faith  and  in  light  of  the  prompt 
corrective  action  taken.  WKKQ's 
violation  of  Section  312(a)(7)  in  no  way 
casts  a  cloud  on  its  licensee 
qualifications.  As  to  the  "Fun  Guide." 
while  the  commercial  in  its  aggregate 
may  have  lasted  2  to  3  minutes,  it  was 
composed  of  multiple,  individual  10- 
second  commercials  run  serially,  each 
advertising  a  current  recreational  event 


It  was  not  a  single  3-minute  commercial 
and  thus  not  a  contradiction  of  WKKQ's 
representation  concerning  its 
commercial  spot  sales  policy. 

15.  While  this  applicant  did  violate 
unrelated  provisions  of  the 
Conununications  Act  and  our  Rules,  we 
find  that  these  violations,  considered 
separately  or  together,  raise  no 
substantial  question  of  WKKQ's 
licensee  qualifications  requiring  a 
hearing.  Further,  the  statute  of 
limitations  has  run  as  to  any  of  these 
violations  that  might  otherwise  have 
been  subject  to  a  forfeiture.  We  shall, 
however,  expect  careful  attention  to 
these  requirements  in  the  future. 

16.  HBC's  technical  argument.  Using 
conductivities  shojyn  on  FCC  Figure  M3, 
WKKQ's  proposed  daytime  0.025  mV/m 
contour  would  overlap  the  0.5  mV/m 
contour  of  co-channel  station  KNDK. 
Langdon.  North  Dakota,  in  violation  of 

§  73.37(a)  of  the  rules.  Applicant 
supported  its  proposal  in  part  with  May 
1977  field  strength  measurements  on  two 
WKKQ  radials  (284*  and  295')  showing 
that  there  would  be  no  overlap.  In  its 
petition  1o  deny  HBC  submits  its  own 
April  1979  measurements,  showing  a 
higher  conductivity  on  both  radials  than 
applicant's  measurements.  Petitioner 
concludes  from  its  measurements  on  the 
295°  radial  that  there  would  be 
prohibited  overlap.  In  its  opposition 
applicant  challenges  HBC's 
measurements  on  various  grounds,  and 
submits  the  results  of  its  May  1979 
remeasurement  of  the  295*  radial, 
showing  the  same  conductivities  as  its 
1977  measurements. 

17.  Petitioner's  measurements  fall  far 
short  of  the  requirements  for  field 
strength  measurements  set  out  in 

S  73.186  of  our  rules.  There  were  only  17 
measurement  points,  one  2  miles  from 
WKKQ  and  the  rest  from  8.7  to  44.6 
miles  from  the  station;  our  rule  calls  for 
about  double  that  number,  with  many 
close  to  the  antenna.  Also,  satisfactory 
details  were  not  provided  concerning 
the  meter  used  and  its  calibration,  the 
engineer  who  made  the  measurements 
and  his  qualifications,  a  map  of  the 
measurement  points,  the  times  and 
methodology  of  the  measurements,  and 
so  forth.  Therefore  these  measurements 
are  inadequate  to  estabhsh  conductivity 
on  the  disputed  radial. 

18.  However,  there  are  also  questions 
of  the  acceptability  of  applicant's 
measurements.  By  letter  to  WKKQ  the 
staff  questioned  the  1977  measurements, 
noting  that  while  they  had  all  been 
made  by  one  individual,  the  reported 
intervals  between  some  measurements 
appeared  unrealistically  short,  and  that 
two  measurements  at  <tifferent  points 


•\ 
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FCC  for  over  ZSyaam  (2)  1  ^wm  a 
photographic  sieiBocy  and  do  not  need  to 
keep  stopping  to  study  road  maps  and  hence 
require  very  IHtfe  time  to  be  so  wasted.  (3]  I 
was  driven  by  Mr.  Jerry  CoUiiu,  tiie  0«mer  at 
WKKQ  in  bis  Corvette  aitorte  car.  I  tins  had 
no  time  wasted  in  starting  or  slopping 
vehicles.  (4)  Mr.  Collins  lives  30  miles 
northwest  of  the  station  and  travels  many  of 
these  roads  to  and  from  *  *  *  work  and  thns 
is  even  more  famtikat  with  the  foade  asd  Ike 
area  than  would  any  other  drivet  I  coald 
have  wished  for.  (5)  As  to  the  fact  that  two 
rowings  *  *  *  were  shown  as  taken  at  the 
saine  tinta,  y9»  I  know,  lliey  were  of  course 
not  physically  taken  at  the  same  time,  but  my 
watck  stopped  atoit  IIhb  aad  «•  wlird  qxm 
Mr.  CoUtoa' watcb  lor  Ik*  batonca  of  the 
readings.  Sinos  hla  wa^  showed  UMl,  that 
was  the  time  we  recorded  even  tho«^  U  was 
the  same  time  shown  for  another 
measurement 

19.  Field  strength  meamianents  ive 
critical  to  many  of  our  AM  allocatioo 
decisiom.  and  at  with  other  applicant 
representatians.  we  musi  be  able  to  rely 
on  the  accuracy  of  the  data  aubmitted  to 
ufl.  See  generally  Babcom.  lac.  31  FCC 
2d  425  (1971).  1^  most  suspicious 
measurements  reported  by  WKKQ  are 
apparently  a  series  of  thirteen  made  on 
May  20. 1977  between  10:44  and  11:23 
a  jn.  (all  presumably  timed  using  Collins' 


watdi),  as  follows: 

nw 

Intm 

«- 

S.7 

liO 

^X7 

1&A 
17.4 
13.5 
144 
18.3 
17* 

laj 

206* 

lO-JWv                     

295* 

ifvja 

SF 

tn*a 

2S4* 

IIMJ 

ZB4* 

1IV«T 

ZS«* 

ii«n 

2S4* 

iifli 

2S4* 

ii-in 

286* 

«i.i» 

295* 

11  IK 

295* 

11'ia 

2SS* 

41411 

296* 

20.  This  tabulation  intKcates  that  in  a 
period  of  39  minote*.  WKKQ's  tagJBfimr 
traveled  over  21  niiet  and  atoppad  to 
maka  13  mcaWHJwnta.  Conaiiki&ig  the 
time  that  ahoahi  hava  been  apent 
assorkif  piopar  kicatkm  of  Beaaannent 
pointa  aioid  aaBarate  naaaoveaaate.  aad 
aUowiae  ior  HMila  tkat  da  net  1^ 
provide  atniglit^iMw  poinl-te^otet 
travel  (so  the  dMancae  tavriad  ■«*— "y 


exceeded  the  I 
shows  abow^  it  i 
thatae 

been  made  as  reported.  Paillier.  Aoae  ol 
petitioner's  Meaaurcaeata  made  at  Ika 
same  poinla  a»  Applicant's  ahow 
significantly  greater  field  ttrmgtha    an 
average  ot  188  peiceot  peater.  There  is 
therefore  a  sobatantial  and  material 
question  tfaet  eidier  the  mrnsnrumfnti 
were  not  made  with  sMftifwnt  care  to 
assure  their  validity,  or  the 
measurements  were  not  made  as 
reported.  Hearing  issues  are  thus 
required. 

21.  Other  matters.  WKKQ's  local 
notice  of  its  applicatfon  (fid  not  describe 
the  extensive  antenna  construction 
proposed,  as  required  by  {  73.3580CfX0) 
of  our  Rules.  Applicant  most  tfaercfoie 
republish  and  rebroadcast  a  corrected 
notice. 

22.  Bxoept  as  noKBted  by  the  iaanes 
specified  below,  tte  applicant  is 
qualified  to  UHiaftti  and  operate  ae 
propoecd.  However,  to  view  of  the 
foregoing,  the  Conmiaaioo  is  anable  to 
condode  that  ^ant  of  the  captioiied 
application  woidd  serve  die  public 
interest  convenience,  ud  necesaity, 
and  is  of  the  opinion  thcrt  the  appbeatifln 
must  be  designated  for  bearing. 

23.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934.  as 
smiended.  the  application  is  designated 
for  hearing,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  facts  and 
circumstancea  wurounding  the 
applicant's  May  1977  field  steagtk 
measurements. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  iaaae  1. 
whether  applicant  niBrepreeented  facts 
or  was  laddng  in  candor  with  wapcct  to 
its  May  MT?  field  stiu^tk 
measoranenlB. 

3.  To  detaradDe.  hi  li^  of  fte 
evidence  addaced  pafiwant  to  iaaae  1, 
whedio-  the  appBcant's  May  1977  field 
strength  measutenwata  we  valid. 

4.  To  determine  whether  the  pcopoaed 
operation  weald  cause  overlap  to 
KhffHC  Langddn.  North  Dakota  in 
violation  of  {  73.37  of  die  rrniMiisniwi's 
Rules. 

5.  To  determine,  ia  ligM  of  the 
evidesoe  adduced  |  *  to  the 
foregone  issoea.  whethar  a  graat  of  tids 
application  wouM  serve  the  pubic 
interest,  cenv— iaaca.  and  aatssiiN. 

24.  It  ia  farther  atdarad.  That  in  the 
event  of  a  pant  of  t 
constnsctiaai 
foUowii«i 

1.  An  anteaaa  Bo^tor  ef  I 
accuracy  and  repeatability,  and  1 


a  miai—Bi  teenlatioo  ef  ai  degree 
phaae  drviatiea  and  0.1  pereaat  i 
curr«fit  ratia  deviatieo.  shall  be  iastaHed 
and  ooBttoaoas^  available  to  inHi«-.i»ty 
the  relative  phaae  ^k1  aMgnitade  of  the 
sample  caoeat  of  each  eleasent  in  ttoi 
array,  to  iaaate  Baiatenance  of  the 
radiated  fields  withia  the  airtboriiad 
values  of  radiation. 

2.  A  cosipleia  annriirprtinaal  proof  af 
perfonaaaoe.  ia  adtMtion  to  the  reqaired 

P~w.t  ■—  *^^  -*' ^ '  — rtriBs  iTirntria. 

shall  be  aabautted  before  propsfli  tesU 
are  authoiiaed.  The  aondirectioBal  aad 
directional  field  strength  mwasiafiials 
Qiust  be  made  ander  i 
enviroaneali 

3.  Upon  recaipt  of  opaaatl^ 
specificadaaa  utd  bafiore  iaaaaaoe  of  a 
license,  piaittrr  shall  safanit  the 
results  of  ohaervations  made  iMly  of  the 
base  currents  and  their  ratioa.  lehtive 
phases,  sample  currents  and  their  ratios, 
and  sample  current  deviations  for  each 
element  of  the  array,  along  wfth  the  final 
cunplifier  plate  voltage  and  current  die 
common-point  current  and  field 
strengths  of  each  monitoring  point  tar 

both  nnnHiraffinnal  and  rfimrti/>nw| 

operations  for  a  period  of  at  least  30 
days,  to  demonatratothat  the  array  wtt 
be  maintained  within  the  speofied 
tolerances. 

4.  The  inverse  distance  field  intenaity 
at  a  distance  of  one  kilometer  &om  the 
nntj>nna  [q  ^ie  directioiis  Specified  shall 
not  exceed  the  following  values: 


— 

pSm 

MS- 

859 

linn" 

29  SI 

f<^(r 

SMS 

1790r 

SBlSI 

1Q»  IT 

9n»ir 

VFW 

»i»ir 

VH 

naa- 

MM 

»7ir 

■  W 

Mna> 

^^ 

MAX- 

gun 

900K- 

asjB 

25l  II  ia  farther  ordered.  That  the 
petitioaa  to  deny  filed  by  Metrooiedto. 
Inc.  and  Hibbing  BRiadcasting  Cotapany 
are  giaatoil  to  the  extent  indicated 
above,  and  are  denied  in  all  other 
reapadii  aad  diat  Hibbi^  Btaadcasting 
Cnmpa^  ia  made  a  party  to  the  hiiaiiiig 

2&  It  is  brtiier  ordered.  IWl  Hbfa^ 
Broadcasting  Company's  petition  for 
reconaiiWiatioB  of  the  I 
1979stalfialtoaanilB| 


CO) 

27.  k 
Inc. 
ootrected  local 


TfctWKKQ. 
ofitoi 


23562 
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and  shall  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge  on  or  before  July  7, 1982. 

28.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  S  1.221(c)  of  our 
Rules,  the  parties  shall,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission  in 
triplicate  written  appearances  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  to  present  evidence  on 
the  issues  specifled  in  this  order. 

29.  It  is  further  ordered,  That  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934.  as 
amendeA  and  S  73.3594  of  our  Rules, 
WKKQ,  Inc.  shall  give  notice  of  the 
hearing  as  prescribed  in  the  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  the  notice  as  required  by 
S  73.3594(g). 

Federal  Communications  Commission. 
WUUam  ].  Tricarico. 
Secretary,    j 

[FR  Doc  83-14733  Filed  6-27-82:  8:48  ui| 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Share*  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
unde^  section  3(a)  (3)  of  the  Baiik 
HcKing  Company  Act  (12  U.S.C. 
184Va)(3]]  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c).) 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  stmimarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
ab690: 

1,  Harris  Bankcorp,  Inc.,  Chicago, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Argo  State 
Bank,  Summite,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  June  20. 1982. 


2.  Security  Financial  Services,  Inc. 
Sheboygan,  Wisconsin;  to  acquire  80 
percent  of  the  voting  shares  or  assets  of 
Manitowoc  County  Bank,  Manitowoc. 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  June  20. 1982. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  First  City  Financial  Corporation. 
Hobbs,  New  Mexico;  to  acquire  100 
percent  of  the  voting  shares  of  First  City 
National  Bank.  Ruidoso,  New  Mexico,  a 
de  novo  bank.  Comments  on  this 
application  must  be  received  not  later 
than  June  20, 1982. 

C.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551: 

1.  First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Citizens  First  National  Bank  of  Tyler, 
Tyler,  Texas,  This  application  may  be 
insplRcted  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Dallas.  Comments  on  this 
appUcation  must  be  received  not  later 
than  June  20, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  21, 1982. 
Dolores  S.  Smith, 

AsBistant  Secretary  of  the  Board. 

|FR  Doc  81-14811  FU«d  8-27-82;  M6  am] 
MLUNQ  coot  niO-OI-ll 


Boulevard  Ehmcorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Boulevard  Bancorp,  Inc.,  Chicago, 
Illinois,  has  applied  for  the  Board's 
approval  under  secton  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
c(Hnpany,  to  be  interposed  between 
Miami  Corporation,  a  registered  bank 
holding  company,  and  National 
Boulevard  Bank  of  Chicago,  Chicago, 
Illinois,  for  prior  approval  to  acquire  up 
to  100  percent  of:  First  National  Bank  of 
Wihnette,  Wihnette,  Illinois;  The 
Hinsdale  Capital  Corporation,  Hinsdale, 
Illinois,  which  owns  81.9  percent  of  The 
First  National  Bank  of  Hinsdale, 
Hinsdale,  Illinois;  Firstwin  Corporation, 
Winnetka,  Illinois,  which  owns  83.6 
percent  of  The  First  National  Bank  of 
Winnetka,  Winnetka,  Illinois;  The 
Glencoe  Capital  Corporation,  Glencoe, 
Illinois,  which  owns  89.7  percent  of 
Gllencoe  National  Bank,  Glencoe, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  conunent  on  the 
appUcation  shoidd  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  20, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  21. 1982. 
Dolores  S.  Smith. 
Aasistaht  Secretary  of  the  Board. 

(PR  Doc  82-14800  Filed  S-27-82:  8:48  un] 
BILUNO  COOE  6310-01^ 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assess  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcadon.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1.  FSB  Bancorporation,  Decatur. 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  State  Bank  of 
Decatur.  Decatur.  Alabama.  Comments 
on  this  application  must  be  received  not 
later  than  June  20, 1982. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Central  Kentucky  Bancorp,  Inc., 
Elizabethtown,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
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successor  by  merger  to  First  Hardin 
National  Bank  &  Trust  Elizabethtowa 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  June  20, 
198?  I 

2.  FSB,  Inc..  Covingtoti,  Tennessee;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  State  Bank  of  Covington. 
Tenneasee,  Covington.  Tennessee. 
Comments  on  this  application  must  be 
received"  not  later  than  June  20. 1982. 

C.  Federal  Reserve  Bank  of 
Nfinneapolis  (Lester  G.  Gable,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Financial  Services  of  Winger.  Inc., 
Winger,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  96.6 
percent  of  the  voting  shares  of  Fanners 
State  Bank  of  Winger,  Winger, 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  June  20, 1982. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Amdret  Bancshares,  Inc.,  Amoret, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Bates 
County  National  Bank,  Amoret, 
Missouri.  Comments  on  this  application 
must  be  received  not  later  than  June  20, 
1982.  I , 

2.  Universitjr  State  Bancshares.  Inc., 
Lawrence,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  80  at 
least  percent  of  the  voting  shares  of  The 
University  State  Bank,  Lawrence, 
Kansas.  Comments  on  this  applicatipn 
must  be  received  not  later  than  June  20, 
1982. 

E.  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551: 

1.  BCTC  Corporation,  Moorestown. 
New  Jersey;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Burlington  County  Trust 
Company,  Moorestown,  New  Jersey. 
This  application  may  be  Inspected  at  the 
Federal  Reserve  Bank  of  Philadelphia. 
Comments  on  this  application  must  be 
received  not  later  than  June  13, 1982. 

2.  Eastern  Iowa  Secured  Bancshares 
Corporation,  Bettendorf,  Iowa;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  Security  State  Trust  and  Savings 
Bank.  Bettendorf,  Iowa.  This  application 
may  be  Inspected  at  the  Federal  Reserve 
Bank  of  Qiicago.  Comments  on  this 


application  must  be  received  not  later 
than  June  20, 1982. 

Board  of  Governors  of  the  Federal  Resenre 
System.  May  21. 1982. 

Ddores  8.  Smith. 

Assistant  Secretary  of  the  Board. 

(FR  Doa  SS-14S10  Filed  t-B-Vt  a^S  ami  \ 

BUMQ  COOC  ttHMI-M 

Mtaml  Corp4  Acquisition  of  Bank 

Miami  Corporation,  Chicago,  Illinois, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Boulevard  Bancorp, 
Inc.,  Chicago,  Illinois  and  thereby 
indirectly  acquiring:  (1)  100  percent  of 
the  voting  shares  of  The  Hinsdale 
Capital  Corporation,  Chicago,  Illinois 
which  owns  81.4  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Hinsdale,  Hinsdale,  Illinois;  (2)  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Wilmette,  Wilmette. 
Illinois;  (3)  80  percent  of  the  voting 
shares  of  National  Boulevard  Bank  of 
Chicago,  Chicago,  Illinois;  (4)  100 
percent  of  the  voting  shcu^s  of  The 
Glencoe  Capital  Corporation.  Glenooe. 
Illinois,  which  currently  owns  89.7 
percent  of  the  voting  shares  of  Glencoe 
National  Bank.  Glencoe,  Illinois;  and  (5) 
100  percent  of  the  voting  shares  of 
Firstwin  Corporation.  Chiceigo,  Illinois 
which  currently  owns  83.6  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Winnetka,  Wlnnetka,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.a  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  20, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  smnmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  21. 1982. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Ohig  Administration 

Blood  Products  Advisory  Committee; 


agency:  Pood  and  Drug  Administration. 
action:  Notice. 

summary:  Under  die  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  StaL  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Blood 
Products  Advisory  Committee  by  the 
Secretary,  Department  of  Health  and 
Human  Services. 

DATE:  Authority  for  this  committee  will 
expire  on  May  13, 1983.  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest 

FOR  FURTHER  MFORMATION  CONTACT: 

Richard  L  Schmidt.  Committee 
Management  Office  (HFA-306),  Food 
and  Chug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-44^ 
2765. 

Dated:  May  20. 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  S1-144IV  FSni  t-0-ai:  •.«  ami 
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Consumer  Participation;  Open 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  die 
following  consumer  exchange  meetings: 

Baltimore  District  Office,  Chaired  by  TlxmiM 
L.  Hooker,  District  Diractor. 

DATE:  Monday,  June  7, 10  ajn.  to  12  m. 

ADDRESS:  Roanoke  County  Library. 
Main  Headquarters,  Route  419,  3131 
Electric  Rd.  SW.,  Roanoke.  VA. 

FOR  FURT>1ER  INFORMATION  CONTACT: 

Charity  E.  Singletary,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
701  W.  Broad  St,  Rm.  309.  Falls  Churdu 
VA  22046,  703-285-2578. 

Buffalo  District  Office.  Chaired  by  Burton  L 
Love,  Cfaior  Invosdgator,  and  Lob  M.  Meyw, 
Coommier  Affairs  Officer. 

Date:  lliurMlay,  June  17. 1  pjn. 

Address:  Lower  Level  Ballroom.  Hotel 
Syracuse,  500  S.  Wairen  St,  Syracuse,  NY. 

For  further  information  contact:  Lois  M. 
Meyer.  Consumer  Affairs  OfBcer,  Food  and 
Dnig  Administration.  589  Delaware  Ava., 
Buffalo.  NY  14202,  716-S4fr-448a. 
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SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  understanding  and 
exchange  information  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  May  21. 1982. 
WiUiam  F.  Raadolph, 

Acting  AssociaiB  Commissioner  for 
Regulatory  Affairs^ 

|FR  Doc.  SZ-14MB  Filad  &-24-82;  IJl  pml 
BILUNG  COOC  4160-OVM 


Gastroenterotoflff  and  Urology  Device 
Section  of  the  General  Medical 
Devices  Panel;  Meeting  Cancellation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Ihe  Food  and  Hmt^ 
AdministiatioQ  (FDA)  is  announdog 
cancellation  of  a  meeting  of  the 
Gastroenterology  and  Urology  Device 
Section  of  the  General  Medical  Devices 
Panel  scheduled  for  June  21. 1982.  The 
meeting  was  announced  by  notice  in  the 
Federal  Register  of  May  14, 1982  (47  FR 
20860). 

FOR  FURTHER  INFORMATION  CONTACT. 
Norman  T.  Welford.  Bureau  of  Medical 
Devices  (HFK-420),  Food  and  Drag 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910. 301-427-7750. 

Dated:  May  21, 1982. 
William  F.  Randolph. 

Acting  Associate  CoBoautsiomBt  fee 
Regulatory  Affairs. 

[FR  Doc.  Sa-144QB  Filed  S-at-BZ;  1:31  pa4 
BILLING  CODE  4160-01-M 


Small  Business  Participation;  Open 
Meeting 

agency:  Food  and  Dng  Adminiatiatioii. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  anaonncing  a 
forthcoming  small  business  exchange 
meeting  to  be  chaired  by  B.  Pitt  Smith, 
District  Director,  Buffalo  District  Office, 
Region  II. 

DATE:  This  Electing  vnll  be  held  from  1 
p.m.  to  4  p.m.,  Tuesday,  June  22, 1982. 
ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Bldg..  Rm.  1440,  111  W. 
Huron  St.,  Bnffalo,  NY  14202. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  R.  W&Iden.  Small  Business 
Representative.  Food  and  Drug 
Administration,  20  Evergreen  Place,  East 
Orange.  NJ  07018,  201-645-6466. 


SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  snail  businesses  and 
FDA  officials.  The  meeting  will  provide 
a  forum  for  the  owners  and  managers  of 
small  businesses  to  express  their 
concerns  about  FDA.  encourage 
discussion  about  the  effects  of 
regulation  and  regulatory  alternatives, 
convey  knowledge  about  the  agency's 
operations  and  procedures,  and  increase 
participation  by  small  business  persons 
in  FDA^s  decisioomaking  process. 

Dated:  May  20.  isea. 
William  F.  Rawlolpk. 

Acting  Associate  CoBuntammer  for 
Regulatory  Affmra, 

|FR  Doc  82-lM»HariS.»-«2:ft4San| 
WLLINQ  COOE  «1M-«Mt 


[Docket  No.  82Nr0153;  DESt  tt409  and 
502301 

Bristol  Laboratories,  Lederle 
Laboratorfee,  PAmt  LatK>ratorie6,  E.R. 
Squibb  *  Sons,  bic,  and  ttw  Up|olm 
Co.;  Certabt  Combination  Drags 
Containing  AnMMotics  and  Anttangal 
Agents;  Notics  of  HearinQ 

agency:  Food  and  Drsg  Administration. 

action:  Notice. 

summary:  The  Pood  and  Drug 
Administration  fFDA}  is  granting  a 
hearing  on  orders  witfidrawing 
provisions  for  certification  of  certain 
drugs,  described  specifically  below,  that 
contain  antibiotics  in  combination  vrith 
antifungal  agents. 

DATES:  Notices  of  parficipatton  must  be 
file  with  the  Dockets  Management 
Branch  no  later  than  fune  28, 1982. 
Disciosaae  of  data  and  information  by 
FDA's  Boreafu  of  Drags  by  July  27, 1982 
and  by  other  parties  by  August  10;  1982. 
Preheating  omference  on  Septembei  8. 
1982,  at  10 1 


ADDRESSES:  Wiittsi  notices  of 
participation  and  disclosures  61  data 
amd  informatioQ  to  the  Dockets 
Management  Brandt  iHFA-30S),  Food 
and  Drug  Administratiaii.  Rm.  4-82. 5600 
Fishers  Lane.  Rockville.  N4D  20857. 
(SubmiaaioDa  to  the  Dockets 
Managemfent  Branch  should  be 
identi^ed  with  docket  number  a2^M>153 
and  clearly  labeled  "Antibiotics  with 
Antifungal  Agents  Hearing.")  Rehearing 
conference  in  the  FDA  Hearing  Room, 
Rm.  4A-35,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

FOR  FURTHER  INFORMATION  COMTACT: 
Robert  J.  Rice,  \s^  Regulations  IHilicy 
Staff  (HFC-10).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3480. 


SUPPI.EMENTARY  IMFOMIATlOli:  In  the 
Federal  Re^ster  of  Noveiaber  13, 1960 
(34  FR  18161],  the  Comoussioner  of  Food 
and  Drugs,  announced  that,  as  part  of 
the  Drug  Efficacy  Study  Implementation 
(DESI)  Program,  he  was  revoking 
regulations  describing  the  conditions  for 
certification  of  oral  dosage  forms  of 
certain  products  containing  antibiotics 
in  combination  with  antifungal  agents. 
That  action  was  taken  eifter  revievy  of 
comments  received  on  the  agency's 
announced  concurrence  with  the 
evaluation  of  these  products  by  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group  (NAS-NRC)  (33  FR  19204; 
December  12, 1968  (DESI  11409)).  Tbe 
order  affected  the  following 
preparations: 

A.  Combination  drugs  containing 
tetracycline,  tetracycline  hydrochloride, 
or  tetracycline  pbospbate  complex  with 
nystatin: 

1.  Mysteclin-V  Capsules  (NDA  50- 
206]:  E.R.  Squibb  &  Sons,  Inc.,  Georges 
Rd..  New  Brunswick.  N)  08803. 

2.  Tetrastatiu  for  Grail  Suspensioa 
(NDA  60-287):  Pfizer  Laboratories.  235  B. 
42d  St.  New  York,  NY  10017. 

3.  Tetrastatin  Capsules  (NDA  6iWa^ 
Pfizer  Laboratories. 

4.  Comycin  Half-Sttength  C^sules 
(NDA  60-425):  The  UptohiL  Co..  7171 
Portage  Rd..  Kalamazoo.  MI  49002. 

5.  Comycin  Capsules  (NDA  80-425): 
The  Upjohn  Co. 

6.  Achrostatin  V  for  Oral  Suspension 
(NDA  50-283]:  Lederle  Laboratories.  ' 
Division  of  American  Cyanamid  Co., 
West  Middletown  Rd..  Pearl  River.  NT 
10965. 

7.  Achrostatin  V  Capsules  ^IDA  60- 
433):  Lederle  Laboratories. 

■8.  Tetrex-F  Capsules:  Bristol 
Laboratories,  Division  of  Bristol-Meyers 
Co.,  Thompson  Rd,  Sjpacuse.  NY  13201. 

9.  Tetrex-F  for  Oral  Suspension 
(tetracycline-nystatinj:  Bristol 
Laboratories. 

B.  Combination  drags  containing    ^■■ 
oxytetracycline  and  nystatin: 

1.  Terrastatin  for  Oral  Suspension 
(NDA  60-508);  Pfizer  Laboratories. 

2.  Terrastatin  Capsules  (NDA  80-507): 
Pfizer  Laboratories. 

C.  CombinatioB  drags  containing 
demedocycbne  and  nsrstatin: 

1.  Dedostatin  for  Oral  Suspension 
(NDA  50-258):  Lederle  Laboratories. 

2.  Dedostatin  Capsules  (NDA  5O-2S0): 
Lederle  Laboratories. 

3.  Dedostatin  300  Tablets  (NDA  50- 
034):  Lederle  Laboratmes. 

In  accordance  with  21  U.S.C  357ik) 
and  (f).  the  manufacturers  of  each  oi 
these  products  submitted  objections  and 
requests  for  hearing  concerning  that 
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action.  Accordingly,  the  order  with 
respect  to  these  drugs  was  stayed 
pending  completion  of  the  agency's 
review  of  the  submitted  data  (see  35  PR 
5811;  March  30, 1970). 

The  sections  of  Title  21  of  the  Code  of 
Federal  Regulations  affected  by  this 
order  are  listed  below.  In  parentheses 
after  each  section  is  the  designation  of 
that  same  section  prior  to  a 
recodification  published  in  the  Federal 
Register  of  May  30, 1974  (39  PR  18922). 

446. 115c  (141c.2e3, 146C.263}— 
Demeclocycline-Nystatin  for  Oral 
Suspension. 

446. 116b  (141C.271, 146c.271)— 

Demeclocycline  Hydrochloride-Nystatin 
tablets. 

446.  lied  (141C.259. 146C.259)— 
Demeclocycline  Hydrochloride-Nystatin 
Capsules. 

446. 165c  (148n.l0)— Oxytetracycline- 
Nystatin  Capsules. 

446. 165e  (148n.9)— Oxytetracycline- 
Nystatin  for  Oral  Suspension. 

446.180a  (141c.229, 148c.229) — 

Tetracycline-Nystatin  for  Oral 
Suspension:  Tetracycline  Phosphate 
Complex-Nystatin  Oral  Suspension 
(Tetracycline  Phosphate  Complex* 
Nystatin  Oral  Drops).  , 

446.18C^  (141a236, 146c.23e)— 

Tetracycline-Nystatin  for  Oral  '< 

Suspension. 
448.181a  (141C.225, 146C.225}— 

Tetracycline  Hydrochloride-Nystatin 
Tablets. 

446.181b  (141C.224, 146C.224}— 
Tetracycline  Hydrochloride-Nystatin 
Capsules:  Tetracycline  Phosphate 
Complex-Nystatin  Capsules. 

In  addition,  on  June  13. 1960  (34  PR 
9336).  the  Commissioner  announced  that 
he  was  revoking  the  regulations  that 
described  the  conditions  for  certification 
of  oral  dosage  forms  containing 
tetracycline  and  amphotericin  B.  This 
notice  affected  four  products,  each 
manufactured  by  E.R.  Squibb  &  Sons. 
Inc.:  Mysteclin  "F"  Capsules  (NDA  50- 
230),  Mysteclin  "F"  125  Capsules  (NDA 
50-231).  Mysteclin  "F"  Syrup  (NDA  50- 
231).  and  Mysteclin  "F"  Pediatric  £>rop8 
(NDA  50-231).  The  June  13. 1969  order 
was  issued  after  the  agency's  review  of 
comments  received  in  response  to  FDA's 
announcement  of  its  concurrence  with 
the  conclusions  of  NAS-NRC  applicable 
to  these  products  (33  FR  19204: 
December  24. 1968  (DESI  50230)).  The 
niing  of  objections  and  requests  for 
hearing  by  Squibb  to  the  June  13. 1969 
order  effectively  stayed  the  order  with 
respect  to  the  Squibb  products.  Tlius, 
products  containing  these  ingredients 
continued  to  be  certified  by  the  agency. 

A  final  rule  pubUshed  in  the  Fedaral 
Register  of  October  31, 1978  (43  FR 
50676).  amended  the  antibiotic  drug 


regulations  by  revoking  provisions  for 
certification  of  concentrated  liquid 
dosage  forms  of  tetracycline.  Mysteclin 
"F'  Pediatric  Drops,  although  not 
specifically  mentioned  in  the  October 
31, 1978  order,  are  subject  to  that  order 
becuase  it  revoksd  provisions  for 
certification  of  all  concentrated  liquid 
dosage  forms  that  are  labeled  and 
formulated  specifically  for  children. 
Therefore,  release  of  that  product  has 
already  ceased  and  is  not  the  subject  of 
this  notice  of  hearing. 

Through  inadvertence,  the  agency  did 
not  officially  announce  a  stay  of  the 
June  13, 1969  order  and  theaffected 
regulations  have  thus  been  removed 
from  the  Code  of  Federal  Regulations. 
At  the  time  of  the  1969  order,  the 
affected  regulations  appeared  in  the 
Code  of  Federal  Regulations  as  21  CFR 
141C.257. 141C.260, 141C.262, 146C.257. 
146C.260,  and  146c.262.  If  this  order  is 
not  afiirmed  after  the  completion  of  the 
hearing  announced  in  this  notice,  the 
regulations  will,  because  of  subsequent 
reorganizations  of  Title  21  of  the  Code  of 
Federal  Regulations,  be  assigned 
different  section  numbers.  They  will 
also  be  updated  to  conform  to  changes 
in  other  similar  regulations.  They  then 
will  be  codified  once  again  in  the  Code 
of  Federal  Regulations.  In  the  interim, 
until  the  completion  of  the  hearing,  the 
agency  will  continue  to  release  these 
products,  despite  the  lack  of  published 
monographs.  If  the  hearing  concludes  in 
a  decision  that  the  1969  order  wka 
correct,  certification  and  release  of  the 
drugs  covered  by  these  regulations  will 
cease. 

FDA  is  now  announcing  a  hearing  on 
the  objections  and  requests  for  hearing 
submitted  with  respect  to  the  two  orders 
identified  above.  "The  orders  will  be 
affirmed  as  to  a  particular  product  (and 
further  certification  of  the  product 
denied)  unless  there  exists,  for  the 
product,  "substantial  evidence"  that  the 
product  has  the  clinical  effect  it  purports 
or  is  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  (see  21  U.S.C.  357(h)).  Because 
these  products  are  combination  drugs, 
such  evidence  exists  for  them  only  if 
"each  component  makes  a  contribution 
to  the  claimed  effects  and  the  dosage  of 
each  component  (amount,  frequency, 
duration)  is  such  that  the  combination  is 
safe  and  effective  for  a  significant 
patient  population  requiring  such 
concurrent  therapy  as  defined  in  the 
labeUng  for  diethiog"  (21  CFR  300.50). 

The  applicants  have  submitted  several 
studies  to  show  that  these  drugs  satisfy 
the  effectiveness  criteria  of  the  statute 
and  the  regulation.  Thus,  there  are  two 
questions  to  be  addressed  in  this 
proceeding  with  respect  to  each  drug 


product  First,  whether  any  studies 
proffered  by  the  applicants  meet  the 
criteria  for  adequate  and  well-controlled 
investigations  set  out  in  21  CFR  314.111. 
Second,  whether  any  studies  that  are 
found  to  be  adequate  and  well- 
controlled  investigations  show  that  the 
particular  drugs  in  issue  are  effective 
and  satisf}'  the  combination  policy  set 
out  in  21  CFR  300.50.  (For  example., 
there  may  be  a  question  whether  a  study 
done  on  one  product  properly  applicable 
to  a  product  containing  a  different 
formulation.)  Thus,  the  hearing  will 
address  the  following  issues: 

1.  Whether  there  is  evidence  consiating  of 
adequate  and  weU-controUed  investigations, 
including  clinical  tnvestigatioas.  by  experts 
qualified  by  scientiflc  training  and  experienoe 
to  evaluate  the  effectiveness  of  the  drug 
involved. 

2.  Whether  on  the  basis  of  any  such 
adequate  and  well-controlled  investigatkiDS 
that  exist  it  could  fairly  and  responsibly  b^ 
concluded  by  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
effectiveness  of  drugs  that  the  drug  product  in 
question  satisfied  the  combination  policy  set 
out  in  21  CFR  300.50 .and  will  have  the  effect 
it  purports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recommended, 
or  suggested  in  the  labeling  or  proposed 
labeling  thereof. 

21  U.S.C.  357lf).  21  US.C  355(d). 

Hiese  issues  must  be  resolved  for 
each  individual  drug  product  As  is 
obvious,  it  is  at  least  theoretically 
possible  for  the  decision  for  one  product 
covered  by  this  notice  to  be  different  on 
these  issues  than  the  decision  for 
another  product  that  is  also  covered  by 
the  notice. 

The  parties  to  thf  hearing  will  be 
FDA's  Bureau  of  I>ugs,  Bristol 
Laboratories.  Lederle  Laboratories, 
Pfizer  Laboratories,  E.  R.  Squibb  *  Sons, 
Inc.,  and  the  Upjohn  Co.  Ilia  presiding 
officer  will  be  AdmixustratiTe  Law  Judge 
Daniel  J.  Davidson. 

Under  S  12.85  (21  CFR  12.85),  FDA's 
Bureau  of  Drugs  would  normally  file 
with  the  Dockets  Management  Branch  a 
narrative  statement  setting  forth  its 
position  on  the  issues  for  hearing  and  a 
summary  of  the  types  of  evidence  to  be 
introduced  in  support  of  its  position  in 
the  hearing,  together  with  copies  of  data 
within  the  Bureau's  files  relating  to  the 
issues  raised  herein,  at  the  time  when 
this  notice  issues.  I  am,  under  S  10.19  (21 
CFR  10.19).  modifying  that  requirement 
to  the  extent  that  the  Bureau  will  be 
granted  imtil  July  27, 1962,  to  make  those 
submissions.  I  have  concluded  that  this 
modification  of  this  regulation  in  the 
context  of  this  proceeding  does  not 
prejudice  any  participant  in  the  hecuii^ 
serves  the  ends  of  justice,  is  in 
accordance  with  law,  and  tbits  is 
authorized  by  S  10.19.  The  modificatioa 
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allows  FDA  to  advise  the  parties  that  a 
hearing  is  pending  on  this  matter  prior  to 
the  competition  by  the  Bureau  of  the 
sometimes  lengthy  process  of  con^yin^ 
with  the  requirements  of  §  12.^. 

Interested  persons  may  obtain  a  copy 
of  the  narrative  statement  after  it  is  filed 
from  the  Dockets  Management  Branch, 
at  the  address  given  above.  Such 
persons  may  also  examine  the  data  on 
the  drugs  st^ject  to  this  hearing  notice 
(with  the  exception  of  any  data 
indentified  as  confidential]  at  the 
Dockets  Management  Branch,  from  9 
a.m.  to  4  p.m..  Monday  through  Friday. 

The  prehearing  conference  will  be 
held  at  10  a.m.  on  September  8, 1982.  in 
the  FDA  Hearing  Room,  Rm.  4A-35,  5600 
Fishers  Lane,  Rockville,  MD  20857.  The 
hearing  will  be  held  in  the  FDA  Hearing 
Room  on  a  date  to  be  set  at  the 
prehearing  conference.  Written  notices 
of  participation  must  be  filed  with  the 
Dockets  Management  Branch  no  later 
than  June  28, 1982. 

The  hearing  will  be  open  to  the  pubHc. 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel,  or  with  other 
qualified  representatives,  and  may  be 
heard  on  matters  relevant  to  the  issues 
under  consideration.  Participants  other 
than  the  Bureau  of  Drugs  shall  disclose 
data  and  infamiatioo  and  sobimt 
narrative  statements  pursuant  to  21  CFR 
12.85  on  or  before  August  10, 1982. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  SOS,  507, 
52  Stat  1052  as  amended,  59  Stat.  463  as 
amended  (21  U.S.C.  355,  357)),  and  under 
authority  delegated  to  me  (21  CFR  5.10), 
I  order  that  a  public  hearing  be  held  on 
the  issues  set  out  in  this  notice. 

Dated;  May  24, 1982. 
MaikNovitch. 

Acting  Coa^mJRsioner  of  Food  and  Drugs. 

(FR  Dae  H-ltfaz  FiM  5-27-82.M6  am) 
MLUMa  000«  41M.«WM 


IDockcl  Na  aON-0074:  DESt  «14»and 
^11127}       , 

Chlorprofnazlfla  Hydrochloride; 
Hearing 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMAAV:  The  Commissioner  of  Food 
and  Drugs  is  granting  a  hearing  on  a 
proposal  to  withdraw  approval  of  the 
new  drug  applications  for  Thorazine 
Tablets.  Thorazine  Concentrate, 
Thorazine  Infection,  Thorazine  Sjmip, 
Thorazine  Spansules,  and  Thorazine 
Suppositories,  all  containing 
chlorpromazine,  with  respect  to  the 
following  indication:  for  control  of 
"excessive  anxiefy,  tensioD  and  agitation 


as  seen  in  neuroses.  Thorazine  is 
effective  for  several  other  indications. 
DATES:  Notices  of  participatioa  must  be 
filed  with  the  Dockets  Management 
Branch  no  later  than  June  28, 1982. 
Disclosure  of  data  and  informaticm  by 
FDA's  Bureau  of  Drugs.by  August  26, 
1982  and  by  other  parties  by  September 
9, 1982.  Prehearing  conference  on 
September  13, 1982,  at  10  a.m. 
address:  Written  notices  of 
participation  and  disclosures  of  data 
and  information  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  I^ne,  Rockville,  MD  20657. 
(Submissioas  to  the  Dockets 
Management  Branch  should  be 
identified  with  docket  number  8QN-0074 
and  dearly  labeled  "Thorazine 
Hearing.")  Prehearing  conference  in  the 
FDA  Hearing  Rm.  4A-35,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Rice,  Jr.,  Regulations  Pohcy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  5flOO  Fishers  Lane, 
Rockville,  MD  2B867,  301-443-3480. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  (DESI  9149)  published  ia  the 
Federal  Register  of  April  3, 1971  (36  FR 
6447),  as  amended  on  November  2, 1971 
(36  FR  20997)  and  Jnly  27, 1973  (38  FR 
20114).  the  Food  and  Drag 
Administration  (FDA)  evaluated  the 
effectiveness  of  the  oral  and  parenteral 
forms  of  Thorazine,  NDA  9-149  and 
NDA  11-120,  held  by  Smith  Kline  & 
French  Laboratories.  Division  of 
SmithKline  Corp.,  1500  Spring  Garden 
St.  Philadelphia,  PA  19101  (SmithKline). 
In  a  notice  (DESI  11127)  published  in  the 
Federal  Register  of  July  27. 1972  (37  FR 
15038),  FDA  also  evahiated  the 
effectiveness  of  the  rectal  suppository 
form  of  Thorazine,  NDA  9-149,  held  by 
SmithKline. 

These  aimeuncements  stated  that 
FDA  had  evahiated  the  reports  of  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  together  witfi  other  evidence  and 
concluded  that  the  oral,  parenteral,  and 
rectal  suppository  forms  of 
chlorpromazine  were  effective  for  some 
indications,  e.g.,  management  of 
mainfestations  of  psydhotic  disorders, 
and  less  than  effective  for  other 
indications.  In  response  to  these  notices, 
SmithKKne  submitted  data  to  show  the 
effectiveness  of  Thorazine  for  several 
less  than  effiective  indications. 

In  a  notice  published  in  the  Federal 
Register  of  fune  17, 1980  (45  FR  41070). 
the  Director  of  Ae  Bureau  of  Drugs 
redassified  as  effiective  one  indication 
concerning  disturbed  children.  He  also 
found  diet  the  data  submitted  in  support 


of  certain  other  indications  that  had 
been  previously  dassified  as  less  than 
effective,  did  not  coxistitute  substantial 
evidence  of  effectiveness.  Accordin^y. 
he  reclassified  chlorpromazine  as 
lacking  substantial  evidence  of 
effectiveness  for  the  indications  (1) 
agitation  and  tension  associated  with 
mild  alcoholic  withdrawral  io  patients 
under  dose  supervision;  (2)  agitation, 
anxiety,  tension,  confusion,  and  related 
symptoms  seen  in  neuroses;  and  (3)  in 
cancer  and  severe  pain,  to  reduce 
apprehension  and  suffering  and  to 
reduce  narcotic  requirements.  The 
Director  proposed  to  withdraw  approval 
of  the  new  drug  applications  for 
Thorazine  for  the  indications  which  bad 
been  redassified  as  lacking  substantial 
evidmce  of  effectiveness  and  to  offer  an 
opportunity  for  a  hearing  with  respect  to 
these  indications. 

On  July  17, 1980,  SmidiKline  requested 
a  hearing  on  die  proposal  to  withdraw 
approval  of  the  indication  for  control  of 
excessive  anxiety,  tension  and  agitation 
as  seen  in  neuroses.  ("Confusion"  which 
had  been  inchided  in  this  indication  had 
been  deleted  previously  from  the 
labeling.)  SmithKline  does  not  contest 
the  other  indications  reclassified  in  the 
June  17  notice  as  lacking  substantial 
evidence  of  effectiveness.  On  August  18, 
1980,  SmithKline  requested  FDA  to 
withdraw  the  notice  of  June  17. 1980;  in 
the  event  the  notice  was  not  withdrawn, 
the  firm  provided  studies,  information, 
and  analysis  on  which  it  relies  to  just^ 
its  hearing  request  On  January  19. 1982, 
SmithKline  provided  a  supplemental 
submission  in  support  of  its  requests. 

FDA  is  now  granting  SmithKllne's 
request  for  a  hearing  oo  the  proposal  to 
withdraw  approval  of  the  new  drug 
applications  for  Thorazine  with  respect 
to  this  indication.  Approval  for  this 
indication  will  be  writbdrawn  unless 
there  exists  "substantial  evidokce"  that 
Thorazine  has  the  dinical  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  (21  U.S.C.  355(d)). 

SmithKline  has  submitted  several 
studies  to  show  that  Thorazine  satisfies 
the  effectiveness  criteria  of  the  statute 
for  the  indication  now  at  issne.  Thus, 
there  are  two  questions  to  be  addressed 
in  this  proceecfing:  first  whether  any 
studies  proffered  by  SmithKline  meet 
the  criteria  for  adequate  and  weD- 
controlled  investigations  set  out  in  21 
CFR  3.14.111;  and  second,  whether  any 
studies  that  are  fbimd  to  be  adequate 
and  well-controlled  investigations  show 
that  Thorazine  is  effective  for  control  of 
excessive  anxiety,  tension  and  agitation 
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as  seen  in  neuroses.  Tlius,  the  hearing 
will  address  the  following  issues: 

1.  Whether  there  is  evidence 
consisting  of  adequate  and  well- 
controlled  investigations,  including 
clinical  investigations,  by  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  the  drug,  and 

2.  Whether  on  the  basis  of  any  such 
adequate  and  well-controlled 
investigations  that  exist  it  could  fairly 
and  responsibly  be  concluded  by 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the 
effectiveness  of  drugs  that  Thorazine 
will  have  the  effect  it  purports  or  is 
represented  to  have,  that  is,  for  control 
of  excessive  anxiety,  tension  and 
agitation  as  seen  in  neuroses,  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  or  proposed  labeling  thereof.  21 
U.S.C  355(d). 

The  parties  to  the  hearing  will  be  the 
Bureau  of  Drugs  and  Smith  Kline  & 
French  Laboratories.  The  presiding 
officer  will  be  Administrative  Law  Judge 
Daniel  ].  Davidson. 

Under  S  12.85  (21  CFR  12.85),  FDA's  - 
Bureau  of  Drugs  would  normally  file 
with  the  Dockets  Management  Branch  a 
narrative  statement  setting  forth  its 
position  on  the  issues  for  hearing  and  a 
summary  of  the  types  of  evidence  to  be 
introduced  in  support  of  its  position  in 
the  hearing,  together  with  copies  of  data 
within  the  Bureau's  files  relating  to  the 
issues  raised  herein,  at  the  time  when 
this  notice  issues.  I  am,  under  §  10.19  (21 
CFR  10.19),  modifying  that  requirement 
to  the  extent  that  the  Bureau  will  be 
grapted  until  August  26, 1982  to  make 
those  submissions.  I  have  concluded 
that  this  modification  of  this  regulation 
in  the  context  of  this  proceeding  does 
not  prejudice  any  participant  in  the 
hearing,  serves  the  ends  of  justice,  is  in 
accordance  with  law,  and  thus  is 
authorized  by  §  10.19.  The  modification 
allows  the  FDA  to  advise  the  parties 
that  a  hearing  is  pending  on  this  matter 
prior  to  the  completion  by  the  Bureau  of 
the  sometimes  lengthy  process  of 
complying  with  the  requirements  of 
S  12.85. 

Interested  persons  may  obtain  a  copy 
of  the  narrative  statement  after  it  is  filed 
fi-om  the  Dockets  Management  Branch, 
at  the  address  given  above.  Such 
persons  may  also  examine  the  data  on 
the  drug  subject  to  this  hearing  notice 
(with  the  exception  of  any  data 
identified  as  confidential)  at  the  Dockets 
Management  Branch,  fiom  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

The  prehearing  conference  will  be 
held  at  10  a.m.,  on  September  13, 1982,  in 
the  FDJfHe^ring  Room,  Rm.  4A-35,  5600 


Fishers  Lane,  Rockville,  MD  20857.  The 
hearing  will  be  held  in  the  FDA  Hearing 
Room  on  a  date  to  be  set  at  the 
prehearing  conference.  Written  notices 
of  participation  must  be  filed  with  the 
Dockets  Management  Branch  no  later 
June  28, 1982. 

The  hearing  will  be  open  to  the  public. 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel,  or  with  other 
qualified  representatives,  and  may  be 
heard  on  matters  relevant  to  the  issues 
under  consideration.  Participants  other 
than  the  Bureau  of  Drugs  shall  disclose 
data  and  information  and  submit 
narrative  statements  pursuant  to  21  CFR 
12.85  on  or  before  September  9, 1982. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  (sec.  505,  52 
Stat  1052  as  amended  (21  U.S.C.  355)), 
and  under  authority  delegated  to  me  (21 
CFR  5.10),  I  order  that  a  public  hearing 
be  held  on  the  issues  set  out  in  this 
notice. 

Dated-  May  24, 1962. 
MaikNovitdi, 
Acting  Commissioner  of  Food  and  Drugs. 

[FR  Doc  8Z-14S«  Filed  S-2»-aZ:  8:45  un) 
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[Docket  No.  MN-0204] 

Intemattonal  Vitamin  Corporation,  et 
ai^  New  Drug  Applications;  Witfidrawal 
of  Approval 

AOENCY:  Food  and  Drug  Administration. 
ACnOK  Notice. 

summary:  Thid  document  withdraws 
approval  of  35  new  drug  applications 
(NDA's)  and  2  abbreviated  new  drug 
applications  (ANDA's)  based  on  the 
written  request  of  the  appbcants. 

EFFECTIVE  DATE:  June  7,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  T.  Behems,  Bureau  of  Drugs 
(HFD-IOS),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4320. 

SUPPLEMENTARY  INFORMATION:  The 

holders  of  the  NDA's  listed  herein  have 
informed  the  Food  and  Drug 
Administration  (FDA)  that  these  drug 
products  are  no  longer  marketed  and 
have  requested  that  FDA  withdraw 
approval  of  the  NDA's.  The  applicants 
have  also,  by  their  request  waived  their 
opportunity  for  hearing. 
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Many  of  the  prescription  drug 
products  listed  above  have  been  subject 
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to  the  effectiveneH  review  under  the 
Drug  EfBcacy  Study  Implementation 
(D^I)  program.  One  or  more  of  these 
products  may  be  in  a  drug  group  that 
has  not  had  a  final  effectiveness 
decision  at  the  time  this  order  is 
published.  There  is  no  need,  however,  to 
defer  this  withdrawal  action  and 
maintain  and  active  NDA  file  for  a 
product  that  is  not  m^keted.  In  accord 
with  previous  agency,  policy,  future  DESI 
notices  that  announce  effectiveness 
conclusions  on  related  drug  groups  will 
include  these  drug  products  so  that 
manufacturers  of  identical  similar,  and 
related  products  will  be  informed  of  the 
final  decision. 

The  agency  has  determined  that,  in 
accordance  with  21  CFR  25.24(d)(2) 
(proposed  in  the  Fedwal  Register  of 
December  11. 1979,  44  PR  71742),  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  hiunan 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
enviH)nmental  impact  statement  is 
requfred. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  S05(e),  76 
Stat.  782  as  amended  (21  U.S.C.  355(e])). 
and  under  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21  CFR 
5.82],  approval  of  the  new  drug 
applications  listed  above,  and 
supplements  thereto,  is  hereby 
withdrawn. 

This  order  will  become  effective  on 
June  7, 1982. 

Dated:  May  5, 1962. 
|.  Rlchud  Grout 

Director,  Bureau  of  Drugs. 

[FR  Doc  a-14tH  Flkd  »-Xf-m  MS  ub| 
MUMQ  CODE  41«0-t1-H 

[Docket  Na  80N-0273] 

Th«  Vato  CiMmlcal  Co^  Withdrawal  of 
Approval 

AOmcv:  Food  and  Drug  Administration. 
action:  Notice. 


have  requested  that  FDA  withdraw 
approval  of  the  NDA's.  The  applicants 
have  also,  by  their  request,  waived  their 
opportunity  for  hearing. 


r.  This  document  withdraws 
approval  of  28  new  drug  aplications 
(NDA's)  based  on  the  written  request  of 
the  applicant 

Emcnvt  DATK  )une  7, 1982. 
FOM  FURTNER  MFOMIATION  CONTACT: 
Hubert  T.  Behrens,  Bureau  of  Drugs 
(HFD-106).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20657,  301-443-4320. 
•UTPLBMNTARY  INFOmiATION:  The 
holders  of  the  NDA's  listed  herein  have 
informed  the  Food  and  Drug 
Administration  (FDA)  that  these  drug 
products  are  no  longer  marketed  and 
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Many  of  the  prescription  drug 
products  listed  above  have  been  subject 
to  the  effectiveness  review  under  the 
Drug  Efficacy  Study  Implementation 
(DESI)  program.  One  or  more  of  these 
products  may  be  in  a  drug  group  that 
has  not  had  a  final  effectiveness 
decision  at  the  time  this  order  is 
published.  There  is  no  need,  however,  to 
defer  this  withdrawal  action  and 
maintain  an  active  NDA  file  for  a 
product  that  is  not  marketed.  In  accord 
with  previous  agency  policy,  future  DESI 
notices  that  announce  effectiveness 
conclusions  on  related  drug  groups  will 
include  these  drug  products  so  that 
manufacturers  of  identical,  similar,  or 


related  products  wiU  be  informed  of  the 
final  decision. 

The  agency  has  determined  that,  in 
accordance  with  21  CFR  25.24(d)(2) 
(proposed  in  the  Federal  Ragietar  of 
December  11, 1979,  44  FR  71742),  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  505(e),  76 
Stat  782  as  amended  (21  U.S.C.  355(e))), 
and  under  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21  CFR 
5.82),  approval  of  the  new  drug 
applications  listed  above,  and 
supplements  thereto,  is  hereby 
withdrawn. 

This  order  will  become  effective  on 
lune  7, 1962. 

Dated:  May  6. 1982. 
).  Ricfaaid  Grout. 
Director,  Bureau  of  Drugs. 

[FR  Doc  ai-1«aeO  RM  5-27-61:  k4t  im) 
MLLMQ  COOe  4160-01-11 


Elanco  Producta  Co.  aiKl  Syntax 
AQribuainaaa,  Incj  Chlonnadlnona 
Aooiaia;  wimarawai  ot  Approval  or 
NAOA'a  and  tha  Notica  of  Opportunity 
forHaartng 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMUUIy:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  for  new  animal  drug 
applications  (NADA's)  for 
chlon&adinone  acetate,  a  drug 
administered  in  animal  feed  to  beef 
heifers  and  beef  cows  for 
synchronization  of  estrus  (heat).  The 
agency  is  also  withdrawing  the  notice  of 
opportunity  for  hearing.  Elanco  Products 
Co.  and  Syntax  Agribusiness,  Inc.,  each 
the  sponsor  of  an  NADA  for 
chlormadinone  acetate,  requested 
withdrawal  of  approval  of  their 
application. ' 

■mcnvi  DATK  June  7. 1962. 

TON  FUNTHm  INFORMATION  CONTACT 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-3183. 


;  In  the 

Fedaral  Ragistar  of  December  14, 1971 
(36  FR  23733),  FDA  offered  a  notice  of 
opportunity  for  hearing  (NOOH)  to 
Elanco  Products  Co.  and  Syntax 
Laboratories,  Inc.,  on  a  propoaano 
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withdraw  approval  of  their  new  animal 
drug  applications  (NADA's)  for 
chlormadinone  acetate,  a  drug 
administrated  in  feed  to  beef  heifers  and 
beef  cows  for  synchronization  of  estrus 
(heat).  The  basis  for  the  proposed 
withdrawal  was  that  new  information 
showed-that  the  oral  administration  of 
chlormadinone  acetate  in  dogs  caused 
the  development  of  mammary  tumors. 
On  the  basis  of  the  new  information, 
FDA  concluded  that  chlormadinone 
acetate  was  not  shown  to  be  safe  under 
the  conditions  of  use  upon  which  the 
applications  were  approved  in  the 
absence  of  appropriately  sensitive 
methods  of  aiaJalysis  to  establish  the 
absence  of  the  drug  in  food  derived  from 
treated  animals. 

Elanco  Products  Co.  (Elanco),  a 
Division  of  Eli  Lilly  &  Ca,  740  S. 
Alabama  St..  Indianapolis,  IN  46206.  the 
sponsor  of  NADA  37-147  for  Matrol 
Ftemix  (chlormadinone  acetate], 
responded  to  the  NOOH  by  filing  a 
written  appearance  and  requested  a 
healing.  Elanco  based  its  response  on  its 
position  that  there  exists  an  appropriate 
sensitive  method  of  analysis  (2  parts  per 
billion  (ppb]  to  5  ppb)  to  establish  the 
absense  of  chlormadinone  acetate  in 
food  derived  from  treated  animals. 

Syntex  Agribusiness,  Inc.,  formely 
Syntex  Laboratories,  Inc.,  (Syntex)  3401 
Hillview  Drive,  Palo  Alto,  CA  94304. 
sponsor  of  NADA  37-146  for  Skedule 
Ih«mix  (chlormadinone  acetate], 
responded  to  the  NOOH  by  filing  a 
written  appearance  and  requesting  a 
hearing.  Syntex  based  its  response  on  its 
position  that  (1)  an  new  highly  sensitive 
[2  ppb  to  5  ppb]  method  of  analysis  was 
available  to  establish  the  absence  of 
chlormadinone  acetate  in  food  derived 
from  treated  animals;  (2)  the  previously 
existing  tissue  assay  method  sensitive  to 
20  ppb  had  shown  the  absence  of 
residues;  and  (3)  the  existing  toxicity 
data  showed  that  a  method  sensitive  to 
20  ppb  was  adequate  to  demonstrate 
safety. 

Because  Elanco  and  Syntex  are  not 
currently  manufacturing  or  distributing 
chlormadinone  acetate  and  apparently 
have  never  marketed  the  product  within 
the  U.S..  FDA.  by  letters  dated 
December  14, 1961,  suggested  to  each 
firm  that  it  consider  voluntarily 
withdra¥ring  its  request  for  hearing  and 
its  NADA.  Elai.^0.  by  letter  dated 
January  5, 1962,  and  Syntex,  by  letter 
dated  February  5, 1982,  a^^ed  to 
withdraw  their  requests  for  hearing  and 
requested  a  voluntary  withdrawal  of 
their  NADA't. 

Section  514.115(d]  (21  CFR  514.115(d]] 
of  the  animal  drug  regulations  allows  for 
the  voluntary  withdrawal  of  an 
approved  NADA.  But  |  514.115(d) 


normally  does  not  apply  if  the  holder  of 
the  appUcation  whose  withdrawal  has 
been  requested  already  has  been 
afforded  an  opportunity  for  hearing  on  a 
proposal  to  withdraw  approval  of  the 
NADA.  In  this  case,  however,  Elanoo's 
and  Syntax's  requests  are  being  granted 
because  of  the  extended  time  interval 
which  has  elasped  since  the  notice  of 
opportunity  for  hearing  was  published 
and  also  because  the  public  interest  wiU 
be  served  and  the  firm's  interests  will 
not  be  prejudiced  by  the  wi&drawals. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat  345-347  (21  U.S.C  360(e)))  and 
imder  audiority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1:  see  46  FR  28052: 
May  11. 1961))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84),  and  in 
accordance  with  §  514.115  Withdrawal 
of  approval  of  applications  (21  CFR 
514.115).  notice  is  given  that  approval  of 
Blanco's  NADA  37-147  and  Syntex's 
NADA  37-146  and  all  supplements  to 
these  applications  for  chlormadinone 
acetate  are  hereby  withdrawn,  e£Fective 
June  7. 1982.  Also,  the  notice  of 
opportunity  for  hearing  (36  FR  23733)  is 
hereby  withdrawiL 

In  a  separate  document  published 
elsewhere  in  this  issue  of  die  Federal 
Register  consistent  with  the  action  taken 
in  this  doctunent  S  556.126 
Chlormadinone  acetate  (21  CFR  55ai26] 
and  S  558.130    Chlormadinone  acetate 
(21  CFR  556.130]  are  removed. 

Dated:  May  24, 1962. 
Gerald  B.  Guast, 

Acting  Director,  Bureau  of  Veterinary 
Medicine.  ;",,•?  ^'   :ri    ■>■ 

[FK  Doc  8Z-14SK  FOid  S-V^  IsB  ■■) 
BILUNa  COOK  41W-S1-M 


Health  Care  Financing  Administration 


Reconsidefation  of  Effective  Date  of  a 
New  jereey  sane  rwn  i 


AQENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTKNt:  Notice  of  Hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  June  22, 1982 
in  New  York,  New  York  to  reconsider 
the  effective  date  of  New  Jersey  State 
Plan  Amendment  80-n2-^lA. 
CLOSmo  DATE  Request  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  June  14, 1982. 
FOR  FURTNDI  ITORSMiTIOM  CONTACT: 

Lawrence  Ageloff,  Hearing  Officer, 
Bureau  of  Program  Policy,  G-20  East 
High  Rise  Building,  6325  Security 


Boulevard,  Baltimore,  Maryland  21207. 
Telephone:  (301)  504-8260. 

SUPPLEMBTTARV  MPORMATKNC  This 
notice  announces  an  administrative 
hearing  to  reconsider  the  effective  date 
of  a  New  Jersey  State  plan  amendment 

Section  1116  of  die  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  for  States  dissatisfied 
with  a  determination  on  a  State  plan  or 
plan  amendment  HCFA  is  required  to 
publish  a  copy  of  the  notice  to  a  State 
Medicaid  agency  that  informs  the 
agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  diat  notice.) 

Any  individual  or  group  diat  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(b)(2).  Any  interested  peracm  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the  Hearing 
Officer  before  the  hearing  begins,  in 
accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  die 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  relates  to  the 
effective  date  established  on  a  State 
plan  amendment  dealing  with  the  rate 
review  process  for  Intermediate  Care 
Facilities  for  the  Mentally  Retarded. 
Regulations  at  45  CFR  2in.3(g]  require 
that  the  effective  date  of  such  a  ^te 
plan  amendment  may  be  no  earlier  than 
the  first  day  of  the  calendar  quarter  in 
which  an  approvable  plan  is  submitted. 
The  New  Jersey  plan  amendment  was 
received  on  February  26, 1980  and  thus, 
an  effective  date  of  January  1, 1980  was 
established.  Hie  State,  however, 
requested  an  effective  date  of  October  1, 
1977.  New  Jersey  has  requested  the 
reconsideration  on  the  basis  that  the 
State  relied  on  representatives  of  die 
Department  to  the  State's  detriment 
during  the  period  October  1, 1977  to 
January  1, 1980  and  based  upon  such 
reliance,  withheld  submission  of  the 
State  plan  amendment  until  February  28, 
1980.  The  State  contends,  in  this  case, 
that  the  Department  is  barred  from 
applying  42  CFR  201.3(g)  because  of  the 
continuing  knowledge  and  assistance 
provided  by  the  Department  between 
October  1, 1977  and  January  1. 1980.  The 
State  further  contends  that  the 
regulation  should  be  waived. 


\r 
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The  notice  to  New  Jersey  announdng 
an  administrative  hearing  to  reconsider 
the  effective  date  of  its  State  plan 
amendment  reads  as  follows: 

May  la  1982. 

Mr.  Ivan  ].  Punchats, 

Deputy  Attorney  General  Department  of  Law 
and  Public  Safety,  Division  of  Law, 
Human  Services  and  Corrections 
Section,  Richard /.  Hughes,  Justice 
Complex.  CN112,  Trenton,  N.J. 

Dear  Mr.  Pundiatz:  This  is  in  reply  to  your 
letters  requesting  reconsideration  of  the 
effective  date  of  New  Jersey  State  Plan 
Amendment  8&-2-MA.  This  amendment 
wliich  pertains  to  the  codificatioa  of  the  rate 
review  process  for  Intermediate  Care 
FadUtiM  for  the  Mentally  Retarded  was 
approved  on  November  2S,  1880  with  an 
emctive  date  of  lanoary  1, 1980. 

You  have  requested  reconsideration  of  the 
effective  date  l>aaed  on  your  omtention  that 
the  State  relied  on  Region  D  staff  in  die 
development  of  the  plan  amendment  bam  the 
period  Octc4>er  1. 1877  to  lanoaiy  1, 1980^  and 
based  on  this  reliance,  the  State  withheld 
sobmission  of  the  plan  amendment  until 
February  28, 1980. 

I  am  ti>»An\in^  a  hearing  on  your  request 
to  be  held  on  June  22. 1882  at  10:00  ajn.  in 
Room  3808,  26  Federal  Flaza,  New  York.  New 
York,  tf  this  date  is  not  acceptable,  we  would 
be  glad  to  set  another  date  diat  is  mntoaily 
agreeable  to  the  parties. 

I  am  designating  Mr.  Lawrence  Ageloff  as 
the  presidii^  offidaL  Please  let  him  know  if 
these  airangements  present  any  problems.  He 
can  be  reached  on  (301)  884-8280. 

Sincerely  yonrs, 
Carolyne  K.  Davis,  Ph.  D. 

(Sec.  1118  of  the  Sodal  Security  Act  (42 

U.S.C  1318)) 

(Catalog  of  Federal  Domastio  Assistance 

program  Na  13.714,  Medical  Assistance 

Prc^*"') 

Dated:  May  iaa982. 
GatolyDa  K.  Davto, 

AdmiaiMtratM,  Health  Care  FiiHincing 
AdminietraUoa. 

(PR  Dk.  B-MHS  nM  S-a^^K  MS  i^ 


Mndmum  AlowiMe  Coat  (MAC)  UmNs 
■na  MmounoMiwin  wi  rvatK  neanng 


r.  Health  Care  Fhiandng 
Administration  (HCFA)  HHS. 
I  Proposed  notica. 


n  The  Pharmaceutical 
Raimburtamant  Board  (PRB)  proposes 
maximtim  allowable  cost  limits  on  the 
dmas  spedfiad  below  and  announces  a 
public  hearing  with  regard  to  these 
propoeed  MAC  limits. 
DATn:  Hearing:  July  14. 1962  (10  a.m.-6 
pjn.).  End  of  comment  period:  Juine  28, 
1962.  End  of  period  for  submission  of 
requests  to  appear  at  the  hearing:  June 
28.1982. 


Interested  persons  and  organizations 
are  invited  to  submit  in  writing 
comments  on  the  proposed  MAC  limits. 
All  comments  received  by  July  12, 1982 
will  be  considered  and  will  be 
maintained  for  public  inspection  in  the 
Pharmaceutical  and  Medical  Services 
Reimbursement  Branch,  Bureau  of 
Program  Policy,  HCFA. 

A  Public  hearing  on  the  proposed 
MACs  will  be  held  on  July  14. 1982. 
Persons  or  organizations  wishing  to 
make  presentations  must  submit  to  the 
Board's  Executive  Secretary  by  July  12, 
1982  at  least  20  copies  ofthe  propc«ed 
oral  presentation  in  its  entirety  together 
will  all  supporting  studies  and  matoials 
and  the  names  and  addresses  of 
proposed  participants.  The  Board  will 
grant  every  request  to  appear  if  the 
presentation  is  relevant  to  the  proposed 
MAC  limits. 

HACC  or  HBAMNa:  Room  171. 1st  Floor, 
Altmeyer  Building.  8325  Security 
Boulevard,  Baltimore.  Maryland  21207. 

POR  FURTMN  MMNMATMN  OONTACR 

Charles  ^talding.  Executive  Secretary, 
niarmaceutical  Reimbursement  Board, 
Health  Care  Hnancing  Administration. 
l-4>-6  East  Low  Rise  Building.  832S 
Security  Boulevard,  Baltimore, 
Maryland  21207.  (301)  594-5403. 
SUPPLBMNTAIIV  MPOnMATKNC 

Geoeral  inforaiatian 

The  Pharmaceutical  Reimbursement 
Board  has  been  established  within  the 
Health  Care  Financing  Administration 
for  the  purpose  of  setting  MAC  limits  on 
certaha  multiple  source  drugs  for  which 
reimbursement  is  provided  under 
Medicaid,  Medicare  and  other  programs 
administered  by  the  Department  La 
accordance  wdth  46  CFR  19.5.  the 
Pharmaceutical  Reimbursement  Board 
proposes  the  following  MAC  limits: 
Butabarbital  sodium,  oral  tablets, 

SOmg— 10.0106  per  tablet 
Chlorothiaiide,  oral  tablets.  2S0mg — 

|0i)275  per  tablet 
Chlorodiiazide,  oral  Ublets,  500mg— 

I0M75  per  tablet 
Litiiium  carbonate,  oral  capsules. 

300mg— 10.0310  per  capsule 
Lithium  carbonate,  oral  tablets.  300mg — 

10.0310  per  tablet 
Methylphenidato  HCl,  oral  tablets, 

lomg— 100655  per  tablet 
Nystatin,  vaginal  tablets.  100,000  units— 

|ai233  p«  tablet 
Nystatin,  oral  tablets,  500.000  units— 

I0.07W  per  tablet 
Nystatin,  topical  cream,  100.000  unite/ 

GDH-|0.0e00  per  gram 
Potaseiam  gfawiniate.  oral  liquid,  20mEq/ 

lanl    10.0068  per  milliliter 
Sulfametfaoxaiole,  oral  tablets,  0.5Gm— 

|0J)M6  per  tablet 


Sulfamethoxazole,  oral  Ublete.  iCkn — 

$0.0950  per  tablet 

The  Board  has  identified  these 
midtiple  source  drugs  as  drugs  for  which 
significant  amoimU  of  Federal  funds  are 
expended  and  for  which  there  are 
si^iificantly  different  prices.  The  Food 
and  Drug  Administration  (FDA)  has 
advised  the  Board  that  there  is  no 
regulatory  action,  either  pending  or 
under  consideration,  that  would  be  a 
reason  for  delaying  or  withholding  the 
establishment  of  MAC  limite  on  the 
drugs  listed  above.  In  making  the  iiiitial 
determination  of  the  lowest  tinit  price  at 
which  each  of  the  drugs  is  widely  and 
consistendy  available  from  any 
formulator  or  labeled,  die  Board  relied 
on  two  sources:  Drug  Topic  Red  Book 
and  the  assurance  of  suppliers  of  these 
drugs.  Drug  Topic$  Red  Book  is  an 
au^oiitative  and  recognized  listhag  of 
advertised  prices.  HCFA  receives  this 
listing  on  computer  tape  wdiich  is 
delivered  quartoly  with  monthly 
updates. 

Specific  Drags  Undte 

1.  Butabarbital  sodium,  oral  tablet*, 
SOaig.  The  Board  proposes  a  MAC  limit 
of  $.0106  per  tablet  based  on  a  selling 
price  of  tl.06  per  100  tablete  package 
size.  The  Redbook  liste  Towne  Paulsen 
as  both  a  maunfacturer  and  stq>pUer  of 
this  drug  product  at  the  $xn06  price 
level.  Towne  Paulsen,  which  has  a 
national  distribution  system,  has 
assured  the  Board  that  any  increased 
demand  for  the  product  can  be  met  and 
that  the  product  can  be  provided  at  the 
$.0106  price.  While  competittvely  priced 
producte  have  been  avsiilable  im  over  20 
years,  little  market  penetration  has 
occurred.  WhUe  the  most  frequendy 
purdiased  size  is  the  100  tablet  package, 
most  suppliers  do  not  offer  this  product 
in  the  100s  size  since  the  majority  of  all 
dollar  sales  are  in  the  lOOOs  size. 
However,  the 'large  number  of  siqipliers 
overaU  is  an  added  indication  that 
supply  of  this  dmg  product  will  be 
adequate. 

2.  Chlorothiazide,  oral  tablets,  250mg. 
The  Board  prc^Kiees  a  MAC  limit  of 
$.0275  per  tablet  based  on  a  selling  price 
of  $2.75  per  100  tablet  package  size. 
There  are  diree  mproved  maaufscturers 
of  this  product  Ttis  ReAotA  Uste  seven 
suppliers  who  advertise  this  product  at 
or  below  the  %02n  price  level  Included 
among  thoae  suppliers  are  Interstate, 
^penoer  Mead  and  Heniy  Sdiein. 
^leneer  Mead  has  assured  die  Board 
that  it  can  supply  the  Medicaid  market 
with  this  drug  product  at  the  MAC  price. 
and  does  not  foresee  a  problem  widi  an 
increased  demamL  Mjriiand 
Fharmacenticals  presendy  mana&cturss 


IJ 
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significant  amounts  of  this  product  and 
currently  services  50  accounts  including 
Interstate  and  Henry  Schein.  Ninety 
percent  of  Myland  Fliannaceuticals' 
current  sales  of  the  ZSQmg  dosage  form 
are  in  100  tablet  package  size  bottles. 
Mylan  F^iarmaceuticals  has  assured  the 
Board  that  it  can  adequately  supply  the 
product  at  the  MAC  price  to  the 
Medicaid  market  and  can  meet  any 
increased  demand. 

3.  Chlorothiazide,  oral  tablets,  SOOmg. 
The  Board  proposes  a  MAC  limit  of 
$.0475  per  tablet  based  upon  a  selling 
price  of  $4.75  per  100  tablet  package 
size.  The  Redbook  lists  11  suppliers  who 
advertise  the  product  at  or  below  the 
$.0475  price  level.  Among  these 
suppliers  are  Spencer  Mead.  Henry 
Schein  and  Interstate.  Spencer  Mead 
offers  nationwide  distribution  and  has 
assured  the  Board  of  its  ability  to  supply 
the  Medicaid  market  with  this  product. 
Myland  niarmaceuticals  currently 
produces  significant  amounts  of  this 
product  and  services  the  accounts  of 
Henry  Schein  and  Interstate.  Mylan 
Pharmaceuticals  has  assured  the  Board 
the  production  can  be  expanded  to  meet 
any  increased  demand. 

4.  Lithium  Carbonate,  oral  capsules, 
SOOmg.  The  Board  proposes  a  MAC  limit 
of  $.0310  per  tablet  based  upon  a  selling 
price  of  $3.10  per  100  capsule  package 
size.  Lithium  carbonate,  300  mg,  is 
available  in  both  capsule  and  tablet 
form.  There  are  four  approved 
manufactiu^rs  of  the  capsule  form  of 
this  product.  Philips  Roxane,  one  of  the 
approved  manufacturers,  also 
distributes  this  product  nationally.  The 
Board  has  received  assurance  from 
Philips  Roxane  or  the  company's  ability 
to  supply  the  Medicaid  market  at  the 
MAC  price. 

5.  Lithium  Carbonate,  oral  tablets, 
300mg.  The  Board  proposes  a  MAC  limit 
of  $.0310  per  tablet  based  upon  a  selling 
price  of  ^.10  per  100  tablet  package 
size.  Philips  Roxane  lists  this  product  in 
the  Redbook  at  $3.10  per  100  tablet 
package  size  and  distributes  this 
product  nationally.  As  indicated  above, 
lithium  carbonate  is  marketed  in  both 
tablet  and  capsule  form  in  a  300mg 
strength.  While  the  potential  savings 
from  the  establishment  of  a  MAC  limit 
for  the  tablet  dosage  form  is  minimal, 
the  Board  has  determined  that  a  MAC 
limit  should  also  be  set  on  the  tablet 
form  of  the  product  since  the  tablet  and 
capsule  forms  may  tend  to  be  used 
interchangeably. 

6.  Methylphenidate,  oral  tablets, 
lOmg.  The  Board  proposes  a  MAC  limit 
of  $.0655  based  upon  a  selling  price  of 
$8.55  per  100  tablet  package  size.  MD 
Miarmaoeuticals,  one  of  the  two 
approved  manufacturers  of  this  product. 


lists  its  product  in  the  Redbook  at  or 
behiw  the  $.0655  price  level.  MD 
Pharmaceuticals  assured  the  Board  of  its 
ability  to  increase  production  of  this 
product  to  meet  the  Medicaid  demand  at 
the  MAC  price.  Spencer  Mead  and 
Henry  Schein  also  list  their  products  in 
the  Redbook  at  or  below  the  proposed 
price. 

7.  Nystatin,  vaginal  tablet,  100,000 
units.  The  Board  proposes  a  MAC  limit 
of  $.1233  per  milliliter  based  upon  a 
selling  price  of  $1.85  per  15  package  size. 
The  Redbook  lists  six  suppliers  who 
advertise  this  product  at  or  below  the 
$.1233  price  level  Among  the  six 
suppliers  are  Interstate.  Henry  Schein, 
Bioline  and  Spencer  Mead,  each  of 
whom  supply  the  product  nationwide. 

B.  Nystatin,  oral  tablets,  500,000  units. 
The  Board  proposes  a  MAC  limit  of 
$.0785  per  tablet  based  upon  a  selling 
price  of  $7.85  per  100  package  size. 
Squibb,  Ledeiie  and  Premo  are  the  three 
approved  manufacturers  of  this  product 
I^mo  has  assured  the  Board  of  its 
ability  to  increase  production  of  this 
product  to  meet  the  Medicaid  demand  at 
the  MAC  price.  The  Redbook  lists  four 
suppliers  who  advertise  this  product  at 
or  below  the  $.0785  price  level.  These 
four  suppliers  are  Spencer  Mead. 
Bioline,  Columbia  and  Henry  Schein. 
each  of  whom  supply  the  product 
nationwide. 

9.  Nystatin,  topical  cream,  100,000 
units/GM.  The  Board  proposes  a  MAC 
limit  of  $.0900  per  gram  based  upon  a 
selling  price  of  $1.35  per  15Gm  package 
size.  Lederle,  Squibb  and  Premo  are  the 
three  approved  manufacturers  of  this 
product.  The  Redbook  lists  five 
suppHers  who  advertise  this  product  at 
or  below  the  $.0900  price  level  Among 
these  suppliers  are  Henry  Schein, 
Spencer  Mead  and  Interstate,  each  of 
whom  supply  the  product  nationwide. 

10.  Potassium  gluconate,  oral  liquid, 
20mEq/15ml;  4.68Gm/15mJ,  400M1.  The 
Board  proposes  a  MAC  limit  of  $.0058 
per  milliliter  based  upon  a  selling  price 
of  $2.76  per  480  milliliter.  The  Redbook 
lists  ten  suppUers  who  advertise  this 
product  at  or  below  the  $.0058  price 
level.  Among  the  ten  suppUers  are 
Henry  Schein,  Spencer  Mead  and 
Interstate,  each  of  whom  supply  th$ 
product  nationwide.  Spencer  Mead  has 
assured  the  Board  that  it  can  meet  any 
increased  demand  for  this  product  and 
can  supply  the  Medicaid  market  at  the 
MAC  price. 

Sulfamethoxazole,  oral  tablets,  .SGm. 
The  Board  proposes  a  MAC  limit  of 
$.0495  per  tablet  based  upon  a  selling 
price  of  $4.95  per  100  package  size.  The 
Redbook  lists  nine  suppliers  who 
advertise  this  product  at  or  below  the 
$.0495  price  level.  Among  these 


suppliers  are  Henry  Schein,  Spencer 
Mead,  Bioline  and  Interstate,  each  of 
whom  supply  diis  product  nationwide. 
Spencer  Mead  has  assured  the  Board 
that  it  can  meet  any  increased  demand 
for  the  product  and  can  supply  the 
Medicaid  market  at  the  MAC  price,     m 

12.  Sulfamethoxazole,  oral  tablets, 
iGm.  Hie  Board  proposes  a  MAC  limit 
of  $.0950  based  upon  a  selling  price  of 
$9.50  per  100  i>ackage  size.  Three 
suppliers  advertise  this  product  in  the 
Redbook  at  or  below  the  $.0050  price 
level  Bioline,  which  supplies  this 
product  nationwide,  has  assured  the 
Board  of  the  company's  ability  to  supply 
the  product  to  the  Medicaid  market  and 
to  meet  any  increased  demand  for  the 
product  at  the  MAC  price. 

The  FDA  advice  and  die  economic 
data  listed  above  are  available  for 
inspection  in  the  Pharmaceutical  and 
Medical  Services  Reimbursement 
Branch,  Bureau  of  Program  PoUcy, 
HCFA.  A  limited  number  of  copies  are 
available  upon  written  request 

Regulatory  Burden  Acalyns 

We  have  determined  that  this 
proposed  notice  does  not  meet  the 
criteria  for  a  major  rule  as  defined  by 
section  l(b]  of  Kcecutive  Order  1229L 
That  is,  this  proposed  notice  will  not 
change  expenditures  by  over  $100 
million  per  year  or  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  government  agencies, 
industry,  or  a  geographic  region;  or 
cause  significant  adverse  effects  on 
business  or  employment.  We  estimate 
that  the  net  effect  of  this  notice  in 
reducing  program  expenditures  would 
be  approximately  $2.9  million  in  fiscal 
year  1983.  This  proposed  determination 
would  set  forth  a  specific  unit  price  at 
which  each  of  these  drugs  is  widely  and 
consistently  available.  For  these 
reasons,  we  believe  no  Regulatory 
Impact  Analysis  is  required. 

In  addition,  this  notice  does  not  meet 
the  criteria  set  forth  in  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  e05(b]). 
for  preparing  a  regulatory  Qexibility 
analysis  since  we  do  not  believe  that  it 
would  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
pharmacies  or  other  business  entities. 
The  MAC  process  is  fundamentally 
designed  to  assure  wide  and  consistent 
availability  of  the  drug  products  subject 
to  MAC  liioits.  In  every  case,  the  Board 
has  reviewed  data  which  have  enabled 
the  Board  to  determine  that  small  and 
medium  size  pharmacies  are  able  to 
aqquire  these  drug  products  at  or  below 
the  proposed  MAC  hmits. 
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(Sees.  1814(b),  1861(v)(l)(A).  and  1902(>)(30) 
of  the  Social  Security  Act  42  U.S.C.  1395fn>). 
139Sx(v)(l](A),  and  139ea(a)(30)] 

Dated:  A|>rU  2a  1962. 
Pater  |.  Rodlor, 

Chairman.  Phannaceutical  Reimbursement 
Board. 

[FR  Doc  8S-14SM  nbd  S-Z7-B  MB  am] 
MLUNQ  COM  411»-«MI 


Medicaid  Program;  Cost  Sharing 
Demonatratlona 

aodicy:  Health  Care  Financing 
Administration,  (HCFA),  HHS. 
ACTION:  General  notice. 


:  HCFA  is  soliciting 
applications  botsx  State  Medicaid 
agencies  for  demonstration  projects  that 
will  permit  States  to  apply  cost  sharing 
to  any  services  for  Medicaid  eligible 
individuals.  Currently,  States  are 
permitted  to  apply  nominal  cost  sharing 
to  any  services  for  the  medically  needy, 
but  only  to  optional  services  for  the 
categorically  needy. 

Research  on  cost  shtuing  for  the 
general  population  indicates  it  can  have 
an  effect  on  utilization  of  medical 
services.  By  allowing  the  States  greater 
flexibility  to  apply  a  variety  of 
approaches  to  cost  sharing  under 
Medicaid,  we  expect  that  States  will 
conduct  demonstrations  to  provide 
additional,  useful  information  to  HCFA. 
and  through  HCFA,  to  all  the  States,  on 
the  effectiveness  of  several  methods  of 
cost  sharing.  This  information  should 
enable  HCFA  to  determine  whether 
alternative  methods  of  cost  sharing  will 
further  the  objectives  of  the  Medicaid 
program  by  enabling  States  to  continue 
to  provide  medical  services. 

This  solicitation  also  contains 
Information  about  demonstration 
requirements  and  application 
procedures. 

CUMINO  DATC  AND  TIM!  TOR 
APPLICATIONS:  The  closing  date  for 
applications  under  this  special 
solicitation  is  July  27, 1982,  4:30  p.m. 
Eastern  Daylight  Savings  Time. 
AOOMtt:  Standard  application  forms 
and  guidance  for  the  completion  of  the 
forms  are  available  from:  Health  Care 
Financing  Administration,  Project 
Grants  Branch,  Area  E-1,  Gwynn  Oak 
Building,  6325  Security  Blvd.,  Baltimore. 
Md.  21207,  (301)  594-3332. 
FOR  PURTHIR  INFORMATION  CONTACT: 
David  Maletz.  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Office  of 
Demonstrations  and  Evaluations,  Area 
1-^-5.  Oak  Meadows  Building.  6326 
Security  Boulevard,  Baltimore, 
Maryland  21207. 


SUPmiMNTARV  tNFORMATION: 

This  notice  is  published  in  accordance 
with  HCFA's  Federal  Register  notice  of 
December  1, 1981  (48  FR  56388]  which 
stated  that  a  special  solicitation  on  cost 
sharing  in  the  Medicaid  progrcun  would 
be  issued.  This  special  solicitation 
announces  a  HCFA  initiative  to 
implement  demonstration  projects  in 
which  States  may  apply  cost  sharing  to 
any  services  for  Medicaid  individuals.   ; 
Currently,  States  are  limited  to  applying 
cost  sharing  to  any  services  for  the 
medically  needy,  but  only  to  optional 
services  for  the  categorically  needy 
(individuals  who  are  eligible  for 
Medicaid  and  who  meet  the  financial 
eligibility  requirements  of  a  related  cash 
assistance  program;  for  example.  Aid  to 
Families  with  Dependent  Children). 

Only  the  single  State  agency  which 
administers  the  Medicaid  program  may 
apply,  and  the  applications  must  be 
made  under  the  authority  of  section  1115 
of  the  Social  Security  Act.  Section  1115 
of  the  Act  authorizes  the  Secretary  to 
waive,  to  the  extent  and  for  the  period 
the  Secretary  finds  necessary,  statutory 
Medicaid  State  plan  requirements  and  to 
reimburse  costs  not  otherwise  matched 
with  Federal  funds,  in  order  to  enable 
State  agencies  to  carry  out  significant 
demonstration  projects  which,  in  the 
Secretary's  judgment  promote  the 
objectives  of  the  Medicaid  statute.  We 
believe  that  allowing  greater  cost 
sharing  %vill  further  die  objective  of 
promoting  the  timely  and  economic 
delivery  of  appropriate,  quality  health 
care  to  eligible  beneficiaries.  Under 
section  1115  of  the  Act,  the  States  will 
share  in  the  costs  of  the  projects  on  the 
basis  of  their  medical  assistance 
matching  rate. 

L  Beckground 

A.  General.  Medicaid  has  experienced 
rapidly  increasing  costs  since  its 
inception  in  1988.  These  increasing  costs 
have  seriously  affected  both  Federal  and 
State  budgets  which  intensifies  the  need 
to  review  ways  in  which  appropriate 
health  care  can  be  made  available  to 
eligible  beneficiaries.  This  includes 
review  of  the  factors  affecting  utlization 
of  services,  since  inappropriate 
utilization  obviously  has  adverse 
program  consequences.  Overutilization 
of  medical  services  provided  in  more 
expensive  settings  strains  a  State's 
ability  to  provide  appropriate  medical 
services  to  all  eligible  recipients.  In 
addition  to  the  high  costs,  inappropriate 
utilization  places  an  unnecessary  strain 
on  some  parts  of  the  health  care 
delivery  system.  For  example,  with  more 
appropriate  utilization,  nonemergency 
medical  care  now  provided  in 
emergency  rooms  could  be  provided  in 


more  appropriate  settings,  such  as 
health  maintenance  organizations.  This 
would  result  in  emergency  rooms  being 
able  to  concentrate  on  providing 
emergency  medical  care. 

The  primary  purpose  of  this 
solicitation  is  to  allow  HCFA  to  explore 
various  methods  of  cost  sharing,  which 
can  effectively  encourage  appropriate 
utilization  and  contain  costs  in  the 
Medicaid  program  without  adversely 
impacting  on  health  status.  However, 
the  Medicaid  statute  currentiy  limits 
cost  sharing  requirements  to  optional 
services  for  the  categorically  needy  and 
to  all  services  for  the  medically  needy; 
and  current  Medicaid  regulations 
impose  specific  limits  on  cost  sharing 
(paragraph  B,  below).  States  that  want 
to  test  methods  of  cost  sharing  that 
differ  from  those  permitted  under 
current  rules  must  seek  waivers  under 
section  1115  of  the  Act 

Cost  sharing  could  result  in  savings 
and  more  appropriate  utilization  of 
medical  services  by  permitting  States  to 
encourage  the  use  of  efficient,  cost- 
effective  delivery  systems.  By  requiring 
cost  sharing  for  medical  services 
provided  in  expensive  settings,  such  as 
emergency  rooms  and  hospital 
outpatient  departments,  the  State  can 
promote  the  use  of  lower-cost  delivery 
systems  such  as  health  maintenance 
organizations. 

B.  Types  of  Coat  Sharing.  Three  major 
types  of  cost  sharing  are  used  in  health 
insurance:  deductibles,  coinsurance  and 
copayments.  Each  has  special 
characteristics,  as  discussed  below: 

•  A  deductible  refers  to  a  requirement 
that  the  patient  pay  a  specified  amount 
for  health  care  services  before  any 
benefits  become  payable  under  the 
health  insurance  plan.  A  deductible  of 
$50  to  $150  annually  is  typical  of  most 
private  sector  insurance  plans  which 
include  this  requirement  Appropriate 
deductibles  under  Medicaid  would  be 
less.  The  deductible  may  apply  to  all  the 
health  services  under  the  insurance 
plan,  or  only  to  certain  types  such  as 
outpatient  services;  in  some  instances 
separate  deductibles  may  apply  to 
different  types  of  services.  One 
argument  frequentiy  put  forth  on  behalf 
of  deductibles  is  that  they  reduce  the 
amount  of  insurance  funds  spent  on 
persons  with  minor  expenses  and 
thereby  target  the  funds  on  persons  with 
substantial  medical  expenses.  However. 
in  some  cases  deductibles  might 
discourage  early  diagnosis  and 
treatment  of  illness  leading  to  a  possible 
overall  increase  in  program  costs. 

•  Coinsurance  refers  to  the 
requirement  that  the  patient  pay  a 
percentage  of  the  diarges  for  services. 
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Often,  coinsurance  requirements  are 
used  jointly  with  deductibles  and  the 
coinsurcuioe  begins  only  after  the 
deductible  has  been  met  in  full 
Coinsurance  rates  in  the  private  sector 
are  typically  10  to  25  percent  of  the 
charges.  Advocates  of  coinsiu'ance 
argue  that  a  coinsurance  requirement 
encourages  use  of  lower  cost  alternative 
health  services  since  the  coinsurance 
payment  varies  according  to  the  cost  of 
the  services.  On  the  other  hand, 
coinsurance  requirements  can  impose 
financial  hardship  on  patients  when 
expensive  services  such  as  complex 
siugery  are  needed.  Further, 
determination  of  coinsurance  amounts 
may  be  administratively  difficult  to 
calculate,  and  may  be  confusing  to  the 
beneficiary. 

•  A  copayment  refers  to  a 
requirement  that  the  patient  pay  a  flat 
amount  for  each  unit  of  health  service 
provided.  For  example,  for  a  Medicaid  ^ 
population,  a  copayment  requirement 
might  be  $2  per  physicitin  visit.  $1  per 
prescription  drug,  $1  per  hospital  day, 
and  so  forth.  Thus,  the  copayment 
impacts  most  severely  on  those  who  use 
a  large  number  of  services,  but  does  not 
vary  with  the  cost  of  a  given  service. 
Advocates  of  copayment  emphasize  that 
it  is  relatively  easy  for  the  beneficiary 
and  provider  to  understand  and  for  the 
insurer  to  administer.  Opponents 
indicate  that  copayments  may  not 
encourage  the  use  of  cost  efficient 
services  to  a  maximum  extent  because 
the  patient's  obligation  is  fixed 
regardless  of  the  cost  of  a  service. 

Annual  limits  on  cost  sharing  are  used 
by  some  private  health  insurance  plans; 
for  example,  $1,000 — after  which  no 
further  payment  is  required  even  if 
additional  services  are  used.  An  annual 
limit  if  established,  could  be  used  with 
any  of  the  three  types  of  cost  sharing 
described  above  and  should  be 
established  at  a  level  appropriate  to  the 
financial  resources  of  Medicaid 
recipients. 

Medicaid  regulations  at  42  CFR  447.51 
through  447.58  contain  the  standards 
and  conditions  under  which  States  may 
require  cost  sharing.  Current  limits  on 
the  magnitude  of  deductibles, 
coinsurance,  and  copayments  are    ^_ 
contained  in  S  447.54  aind  are  as  follows: 

1.  For  noninstitutional  services,  any 
deductible  may  not  exceed  $2.00  per 
month  per  family,  any  coinsurance  rate 
may  not  exceed  5  percent  of  the 
payment  the  Medicaid  agency  makes  for 
the  service;  and  any  copayments  the 
agency  requires  may  not  exceed  the 
amounts  shown  in  the  following  table: 
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2.  For  institutional  services,  the 
maximum  deductible,  coinsurance  or 
copayment  charge  for  each  admission 
may  not  exceed  50  percent  of  the 
payment  the  agency  makes  for  the  first 
day  of  care  in  the  institution. 

Under  the  demonstration  project,  1 
States  may  propose  levels  of 
deductibles,  coinsurance,  and 
copayments,  and  cost  sharing  on 
services,  other  than  permitted  under 
current  regulations.  However,  a  State 
must  justify  the  level  and  show,  by 
projecting  the  financial  impact,  that  it 
will  not  impose  excessive  financial 
hardship  on  the  eligible  population.  In 
addition.  States  must  assure  that 
Medicaid  beneficiaries  have  access  to 
critically  necessary  services;  for 
example,  emergency  services.  Because 
States  will  have  the  opportimity  to  apply 
various  methods  of  cost  sharing,  we 
expect  these  demonstrations  to  provide 
additional  information  to  HGFA  and  the 
States  on  the  relative  effectiveness  of 
several  methods  of  cost  sharing,  as  well 
as  on  various  ways  of  administering 
cost  sharing  programs. 

C.  Research  Involving  Cost  Sharing 

1.  Copayments.  In  1972,  the  State  of 
California  initiated  an  18-month 
copayment  experiment  under  their 
Medi-Cal  (Medicaid)  program.  Medically 
needy  Medi-Cal  recipients  throughout 
the  State  were  assessed  copayments  of 
$1  for  each  of  the  first  two  monthly 
doctor's  visits  and  50  cents  for  eadh  of 
the  first  two  drug  prescriptions  each 
month.  The  experiment  showed  that 
utilization  rates  were  reduced  up  to  15 
percent  for  some  groups  and  that 
beneficiaries  generally  did  not  forego 
care  for  problems  that  they  thenbelves 
felt  were  serious,  or  for  medical 
conditions  which  were  judged  by  a 
panel  of  physicians  as  significant 
Utilization  of  preventive  care  was  also 
reduced,  suggesting  that  these  services 
should  probably  be  exempt  from 
copayment.  Such  results  support  the 
hypothesis  that  even  nominal 
copayments  can  be  effective  in  directing 
the  demand  and  distribution  of  services. 

2.  Coinsurance.  The  Rand  Corporation 
has  recentiy  reported  preliminary  results 
from  a  carefully  designed  health 
insurance  experiment  The  experiment 
sought  to  test  demand  behavior  under  a 
number  of  experimented  conditions  and 


delivery  systems.  The  results  showed  a 
distinct  relationship  between  service 
utilization  and  size  of  coinsurance 
requirements.  The  Rand  results 
indicated  that  total  expenditures  per 
capita  (ii^wtient  pins  ambolatoiy. 
excludiog  dental  services  and  outpatient 
mental  health  services)  rise  steadily  as 
coinsurance  falls. 

In  addition  to  the  Rand  results,  data 
from  earlier  experiments  demonstrate 
the  effect  of  coinsurance  on  demand  for 
health  care  services.  In  1965  the  Palo 
Alto  Group  Health  Man  offered  a 
comprehensive  prepaid  plan  to 
employees  of  Stanford  University.  A 
year  and  a  half  later,  in  response  to 
increased  d«nand,  the  Plan  increased 
its  premium  and  instituted  a  coinsurance 
requirement  of  25  percent  for 
ambulatory  services.  Hie  result  was  a  24 
percent  drop  in  utilization  of  physician 
services.  Per  capita  costs  decreased 
over  25  percent 

3.  Literature  Concerning  Cost  Sharing 
Experiments.  )P.  Newhouse,  senior  staff 
economist  with  the  Rand  Corporation, 
prepared  an  extensive  review  of  ttie 
literature  concerning  the  effects  of  out- 
of-pocket  payments  on  the  provision  of 
health  insurance.  Hie  experiments 
described  in  paragraphs  1  and  2  above, 
are  included  in  ].P.  Ne%vhouse's  article 
"Insurance  Benefits,  Out-of-Pocket 
Payments,  and  the  Demand  for  Medical 
Care,"  published  in  Health  and  Medical 
Care  Services  Review,  volume  1.  Na  ^ 
July/ August  1978,  pps.  1-15. 

n.  DemoDStntioa  Ob)activM 

We  believe  that  allowing  greater  cost 
sharing  will  further  the  objective  of 
promoting  the  timely  and  economic 
delivery  of  appropriate,  quality  health 
care  to  eligible  beneficiaries. 
SpedficaUy.  HCFA  seeks  to  gain  more 
detailed  information  on  the  effects  of 
cost  sharing  on  utilization,  cost  and 
quality  of  health  care,  particulariy  widi 
respect  to  the  following  areas: 

A.  Effects  of  cost  sharing 
requirements  on  patterns  of  service 
utilization  under  Medicaid.  The  use  of 
cost  sharing  can  be  an  effective  tool  in 
promoting  the  use  of  efficient  services 
and  discouraging  inefficient  services. 
However,  cost  sharing  requirements,  if 
improperly  designed,  may  lead  to  an 
increase  in  inpatient  services  at  a  net 
increase  in  program  costs.  Carefully 
developed  plans  for  cost  sharing  should 
help  to  direct  the  demand  for  services  to 
a  mode  that  is  consistent  with  the  State 
Medicaid  program's  goal  of  cost 
effectiveness.  The  demonstration  should 
provide  information  on  additional  ways 
to  assure  that  cost  sharing  requirements 
have  the  intended  result 
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B.  Net  savings  resulting  from  a 
Medicaid  cost  sharing  program.  By 
requiring  Medicaid  recipients  to  share 
costs,  we  expect  net  program  costs  to 
decrease.  However,  cost  sharing  could 
increase  net  costs  to  the  program 
because — (1)  demand  may  be  shifted  to 
more  expensive  services  in  Ueu  of  less 
expensive,  less  intense,  or  preventive 
services;  and  (2]  administrative  costs  of 
implementing  and  monitoring  a  cost 
sharing  program  could  exceed  savings 
realized  from  cost  sharing  and  reduced 
utilization.  We  expect  the  additional 
information  received  from  the 
demonstrations  to  be  useful  in  assisting 
States  to  operate  programs  that  will 
show  decreases  in  net  costs. 

C.  Effect  of  cost  sharing  on  quality  of 
care  furnished  to  Medicaid 
beneficiaries.  In  evaluating  the 
demonstrations,  the  States  should 
determine  any  effect  on  access  to  care 
and  appropriateness  of  care.  As 
indicated  above,  previous 
demonstrations  have  shown  that 
beneficiaries  continued  to  receive 
appropriate  services  for  significant 
conditions.  We  are  interested  in 
additional  information  on  a  variety  of 
ways  to  assure  maintenance  of  quality. 
(As  explained  in  section  III.  Research 
and  Evaluation  Design,  below,  a  State 
must  assure  HCFA  that  beneficiaries 
will  not  be  denied  access  to  critically 
necessary  services.) 

D.  Mechanisms  for  administering  a 
Medicaid  cost  sharing  program.  There 
are  numerous  ways  to  administer  a  cost 
sharing  program.  Administrative  options 
include  selection  of  magnitude  and  type 
of  cost  sharing,  types  of  services  and 
beneficiary  categories  subject  to  cost 
sharing,  and  medianisms  for  collecting 
payments  and  program  olbnitoring. 
Administrative  costs  would  depend  on  a 
number  of  factors,  including  whether  a 
State  currently  has  a  Medicaid 
Management  Information  system  (a 
mechanized  claims  processing  and 
information  retrieval  system],  types  of 
surveillance  practices  by  the  State 
Medicaid  program,  the  mechanism  for 
collecting  cost  sharing  amounts,  and 
frequency  of  bad  debts  under  the 
program.  We  anticipate  that  the 
demonstrations  will  shed  light  on 
optimum  ways  to  implement  such 
programs. 

IIL  RaMuch  and  Evaluation  Daaign 

HCFA  is  interested  in  testing  a  variety 
of  approaches  to  cost  sharing  and  is 
seeldng  demonstrations  that  vary 
according  to  type  of  cost  sharing 
(deductible,  coinsurance,  or  copayment); 
the  type  of  services  for  which  cost 
sharLog  is  imposed;  and  the  amoimt  of 
cost  sharing. 


A  vaild  research  design  is  important 
in  order  to  secure  useful,  policy-relevant 
information.  This  section  addresses 
several  issues  concerning  research  and 
demonstration  design  requirements.  We 
expect  Medicaid  agencies  to  establish  a 
research  and  demonstration  design  that 
will  permit  the  evaluation  of  the  impact 
of  cost  sharing  on  their  eligible 
populations. 

A  vaild  research  design  requires  the 
establishment  of  comparison  groups. 
The  most  effective  way  to  assign  dients 
to  the  demonstration  and  comparison 
groups  is  through  random  assignment 
Another  method  is  to  match  clients  from 
defined  populations  of  two  distinct 
geographic  locations.  These  groups 
should  be  statistically  comparable  on  all 
key  demographic  and  health 
characteristics,  such  as  race.  age.  urban- 
rural  composition,  etc.  If  the 
demonstration  is  implemented  on  a 
statewide  basis,  the  research  design 
must  discuss  how  the  impact  of  cost 
sharing  can  be  distinguished  from  other 
concurrent  cost  containment  programs 
the  State  is  initiating. 

In  addition.  States  should  consider  a 
time  series  analysis  whereby  the 
demonstration  objectives  explained  in 
Section  n,  above,  would  be  measured 
before,  during,  and  after  the 
demonstration. 

A  second  design  issue  concerns  the 
methods  of  data  collection.  Wherever 
possible  the  existing  program's  record 
system,  whether  automated  or  manual, 
should  be  used.  If  the  current  system 
does  not  contain  the  needed 
information,  the  project  should,  in  most 
cases,  expand  the  system  to  provide  this 
data.  Reasonable  attempts  should  be 
made  to  use  the  existing  system  for 
generating  new  data.  We  recognize  that 
a  State  without  a  mechanized  claims 
processing  and  information  retrieval 
system  may  have  difficulty  generating 
adequate  data. 

A  third  design  issue  concerns 
sampling  procedures.  Whenever  the 
number  of  clients,  providers,  etc.  is 
sufficiently  large,  then  sampling 
procedures  should  be  considered.  The 
size  of  the  samples  should  be 
determined  through  the  use  of  statistical 
formulas  and  should  be  sufficient  to 
permit  statistically  valid  conclusions. 

The  design  of  the  demonstration 
project  may  require  additional 
administrative  tasks  to  implement  and 
evaluate  the  demonstration.  There  must 
be  a  capability  of  gathering  detailed 
management  information  in  order  to 
properly  administer  the  project  and 
assess  its  effectiveness.  These  tasks 
would  include,  but  not  be  limited  to,  the 
following: 


•  Provide  for  and  track  the  collection 
of  cost  sharing  payments  from  Medicaid 
recipients. 

•  Provide  for  appropriate  surveillance 
in  order  to  avoid  fraud  and  abuse,  and. 
in  States  that  permit  providers  to  write 
off  cost  sharing  amotmts  as  bad  debts, 
to  minimize  the  number  of  write-offs. 
Widespread  failure  to  collect  cost 
sharing  payments  would  dilute  the 
effectiveness  of  the  program  (insofar  as 
it  seeks  to  influence  utilization),  even 
though  the  State  Medicaid  program 
would  not  be  liable  for  the  amount  not 
collected. 

•  Ensure  that  Medicaid  beneficiaries 
are  clearly  informed  of  their  cost  sharing 
obligations.  It  is  important  that 
recipients  be  fully  informed  of  cost 
sharing  plans  so  that  they  can  be 
prepared  to  participate  fully  in  the 
program. 

The  demonstration  proposals  should 
include  in  the  project  application  an 
evaluation  design  that  includes 
evaluation  questions  and  a  complete 
research  design.  Applications  should 
indicate  how  each  of  the  data 
requirements  of  the  evaluation  section 
will  be  met.  Fimds  necessary  to  conduct 
an  evaluation  should  be  included  in  the 
budget  HCFA  may  dedde  to  conduct  an 
independent  evaluation  of  all 
demonstrations  awarded  under  this 
solicitation  by  requiring  a  uniform 
evaluation  approach  for  the 
demonstrations. 

All  proposals  must  include  a 
description  of  the  precautions  that  will 
be  used  to  assure  that  Medicaid 
beneficiaries  will  not  be  denied  access 
to  critically  necessary  services.  For 
example,  beneficiaries  must  continue  to 
have  access  to  emergency  services. 

IV.  Waivers 

It  is  possible  to  waive  certain  Federal 
statutes  and  regulations  to  allow  cost 
sharing  demo^trations.  Projects  must 
define  the  waivers  which  are  required, 
discuss  the  impact  of  the  waivers  on 
program  expenditures  (that  is.  estimate 
service  costs  with  and  without  the 
waivers),  state  the  effect  on  Federal, 
state,  and  local  laws,  and  discuss  the 
impact  on  beneficiaries  enroDed  in  the 
project 

All  requirements  of  the  Social 
Security  Act  the  Code  of  Federal 
Regulations,  and  other  issuances  that 
pertain  to  the  title  XEX  categorical 
program  are  applicable  to  a  project 
approved  under  section  1115  of  the  Act 
except  as  spedficaUy  waived. 

To  conduct  a  cost  sharing 
demonstration,  a  State  Me^caid  agency 
must  seek  a  waiver  of  the  cost  sharing 
requirements  that  would  otherwise 
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prohibit  the  methods  of  cost  sharing  a 
State  wants  to  implement.  Cost  sharing 
requirements  are  located  at  section 
ig02(a)(14]  of  the  Act  and  42  CFR  447.51 
through  447.58. 

A  State  must  also  request  waivers  of 
any  other  requirements  that  would 
otherwise  prohibit  a  cost  sharing 
project.  For  example,  a  State  may  need 
to  request  a  waiver  of  the  statewideness 
requirements  under  section  1902(a)(l]  of 
the  Act  and  42  CFR  431.50. 

A  State  Medicaid  agency  should  give 
special  attention  to  the  preparation  of 
the  budget  (see  HCFA-PG-llA. 
Instructions  for  Completion  of  Federal 
Assistance  Application  Form  HCFA- 
PG-11). 

V.  Number  and  Duradon  of 
Demonstraticm  Projects 

-jrjA.  Number  of  Projects.  HCFA 
arofeipates  that  between  5  and  15 
demonstration  projects  will  be 
implemented.  We  are  seeking  only 
section  1115  waiver  applications.  No 
grant  funds  are  available  for 
applications  under  this  special 
solicitation. 

B.  Duration  of  Projects.  Each 
demonstration  project  will  be  awarded 
for  a  3-year  period.  Waivers  will  be 
granted  for  1  year  at  a  time,  with  second 
and  third  year  waivers  based  on 
previous  years'  experience. 
Continuation  of  projects  will  be 
contingent  upon  applicants'  ability  to 
meet  prior  year  objectives,  and  the 
continued  relevance  of  the  project  to 
jHCFA  programs. 

VL  Selectkn  Procedures  and 
Instructions  for  Applicants 

1    A.  General  Criteria.  The  Director, 
Officer  of  Research  and  Demonstrations 
(ORD),  determines  which  projects  will 
be  accepted.  These  decisions  are  based 
on  the  recommendations  of  technical 
review  panels  composed  of  advisers 
outside  of  ORD.  Frequently,  panels 
include  other  employees  of  HCFA.  the 
Department  and  the  States,  and 
members  of  the  private  sector.  The 
criteria  employed  in  the  selections 
include — 

1.  The  adequacy  of  the  demonstration 
design,  methods,  data  base(s).  and  the 
experience  and  competence  of  the 
personnel; 

2.  Whether  there  is  a  realistic 
expectation  that  the  demonstration 
objectives  can  be  achieved  within  the 
time  specified; 

3.  Whether  the  proposed  project 
methodology  is  precise  and  consistent 
with  what  is  generally  agreed  to  be  the 
state  of  the  art; 

4.  Whether  the  overall  budget,  the 
personnel  resource*  to  be  used,  and  the 


facilities  and  equipment  are  appropriate 
for  the  proposed  project; 

5.  Documentation  of  a  commitment  of 
the  parties  necessary  to  the  success  of 
the  planned  project;  and 

6.  Whether  results  would  be  of  value 
in  other  State  settings  and  are  of 
national  importance. 

B.  Standard  Project  Requirements.  In 
addition  to  meeting  the  general  criteria 
described  above,  the  applications  must 
also  meet  the  specific  requirements  that 
follow: 

1.  The  project  goals  and  objectives 
must  be  clearly  stated  and  should  be 
measurable. 

2.  The  research  design,  including  the 
questions  to  be  addressed,  and  the 
methods  and  the  data  to  be  used,  must 
be  explicitly  described.  The 
methodology  must  be  well  defined  and 
scientifically  valid. 

3.  Tlie  tarics  and  milestones  must  be 
clearly  described  and  scheduled  and 
must  include  a  schedule  of  reports  to  be 
submitted  to  HCFA  (See  Section  D. 
Reports,  below). 

4.  Data  that  are  collected  under  a 
HCFA  demonstration  project  must  be 
available  to  HCFA  and  its  agents. 
However,  the  appalicant  must  ensure 
the  confidentiality  of  any  personally 
identifiable  information  collected  under 
the  auspices  of  any  HCFA  grant 

5.  The  appUcation  must  include  the 
qualifications  and  experience  of  the 
personnel  and  demonstrate  how  their 
qualifications  make  the  indivisuals 
capable  of  performing  the  tasks  in  the 
project  The  appUcation  must  also 
specify  how  the  personnel  are  to  be 
organized  in  the  project,  to  whom  they 
report  and  how  they  will  be  used  to 
accomplish  specific  objectives  or 
portions  of  the  project 

6.  The  application  must  specify  the 
availability  of  adequate  fadlities  and 
equipment  for  the  project  or  clearly  state 
how  these  are  to  be  obtained. 

7.  Projects  that  require  waivers  (under 
section  1115  of  the  Act)  must  define  the 
affected  services,  list  the  waivers, 
discuss  the  implications  if  those  waivers 
are  granted,  state  the  effect  on  Federal, 
State,  and  local  laws  as  well  as  the 
effect  (beneficial  or  adverse]  on 
individuals  enrolled  in  the  project 

In  addition,  these  applications  must 
estimate  the  amount  of  program  and 
administrative  expenditures  that  will 
occur  under  the  waivers  and  compare 
these  expenditures  to  those  that 
currently  occur  in  the  programs. 
Particular  emphasis  must  be  given  to 
this  element 

8.  Plans  for  utilization  of  the  project's 
results  must  be  discussed. 

9.  While  HCFA  does  not  require 
review  under  Office  of  Management  and 


Budget  Circular  No.  A-65,  aU  ai^licants 
must  nevertheless  determine  whether 
review  by  the  appropriate  State  and 
areawide  clearii^ouse  is  required.  This 
review  is  designed  to  promote 
coordination  of  Federal  and  FederaUy 
assisted  programs  and  projects  with 
each  other  and  with  State  and  Ideal 
plans  and  programs. 

10.  Under  Pub.  L  96-511.  The 
Paperwoik  Reduction  Act  of  1980,  the 
Department  is  required  to  submit  to  the 
Director  of  the  Office  of  Management 
and  Budget  any  Federally-sponsored 
information  collection  or  recordkeeping 
requirements  developed  by  the  State 
agency  for  demonstration  projects. 
Normally,  an  exemption  is  granted  onfy 
when  the  information  is  coUected  from 
fewer  than  10  members  of  the  public. 
Before  there  are  any  data  coDections  or 
recordkeeping  imposed  either  a  ' 

clearance  package  or  request  for 
exemption  must  be  submitted  to  HCFA's 
Office  of  Management  and  Budget 

C.  Sped  fie  Project  Requirements.  The 
application  must  contain  information 
describing  the  specific  cost  nhnring 
model  being  proposed.  The  following 
issues  shoidd  be  addressed: 

1.  A  descrq>tion  of  the  cmreBt 
Medicaid  program,  showing  how  the 
program  would  beneSt  through  the 
inclusion  of  a  cost  sharing  requirement 

2.  A  description  and  justification  of 
the  proposed  cost  requirement  including 
the  services  and  eiigibilify  categories  to 
which  it  would  apply.  A  detailed 
rationale  should  be  provided  indicating 
how  the  level  of  cost  sharing  was 
selected  and  why  it  would  not  result  in 
an  excessive  financial  hardship  to 
beneficiaries. 

3.  A  detailed  description  of  how  the 
cost  sharing  program  would  be 
administered,  including  monitoring, 
fraud  and  abuse  concerns,  quality 
control,  beneficiary  information,  and  an 
implementation  strategy. 

4.  An  estimate  of  the  savings  that  the 
cost  sharing  program  under  Medicaid 
would  generate. 

5.  A  detailed  description  of  the 
research  design,  including  hypotheses  to 
be  tested. 

6.  An  evaluation  plan. 

The  narrative  portion  of  all  proposals 
must  adhere  to  the  following  format 

1.  Abstract  or  Executive  Summary. 

2.  Project  Description. 

3.  Evaluation  Strategy. 

4.  Description  of  the  Organization. 

5.  Project  Personnel. 

6.  Workplan. 

D.  Reports.  Quarteriy  and  aimual 
reports  summarizing  progress  to  date 
must  be  submitted  to  ORD  and  to  the 
Project  Grants  Brand)  of  HCFA's  Office 
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of  Management  and  Budget  The 
quarteriy  reports  muat  contain  a 
description  of  progress  made  in 
achieving  the  spe^c  objectives  stated 
in  the  project's  work  plan.  When  a 
project  is  completed,  each  applicant 
must  submit  a  final  report  The  report 
must  contain  a  project  description,  and 
must  at  a  ipiniimini,  include  the 
following: 

1.  Identification  of  the  project  director, 
project  number,  and  title  of  the  project 

2.  A  complete  description  of  initial 
hypotheses  and  objectives  and  the 
findings  resulting  from  implementation 
of  the  project 

3.  A  list  of  the  publications  resulting 
from  the  project 

4.  Acknowledgement  of  the  support 
received  from  HCFA  and  a  disclaimer  to 
the  effect  that  the  findings  do  not 
necessarily  reflect  policies  of  HCFA; 
and 

5.  An  executive  summary  of  the  report 
in  camera-ready  format  | 

Vn.  Application  Procedure 

A.  Submitting  Applications.  When 
submitting  the  application,  applicants 
must  include  a  statement  in  die  project 
tide  block  that  the  application  is  in 
response  to  the  special  solicitation  on 
Mediaid  cost  sharing.  This  designation 
must  also  be  marked  cleariy  on  the 
outside  of  the  package  or  envelope. 
Applications  should  be  sent  to  the 
Project  Grants  Branch  at  the  address 
shown  in  the  Address  section  of  this 
notice,  above. 

B.  Closing  Date  and  Time. 
Applications  that  are  mailed  must  be 
postmarked  (first  class  mail)  by  the 
closing  date,  and  received  by  HCFA 
before  the  technical  review  panel 
concludes  its  review.  Because  of  the 
importance  of  the  postmark,  we 
encourage  applicants  to  request  the  post 
office  to  provide  a  legible  postmark.  If 
express,  certified,  or  registered  mall  is 
used,  the  applicant  should  obtain  a 
legible  dated  mailing  receipt  from  the 
U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailings.  AppUcations  that  are 
submitted  by  any  means  except  first 
class  mail  through  the  U.S.  Postal 
Service  must  be  received  by  the  closing 
date  and  time. 

C.  Demonstration  Projects.  Projects 
are  awarded  through  a  competitive 
process  based  on  a  choice  of 
applications  submitted  in  response  to 
this  notice.  HCFA  reserves  the  right  to 
undertake  independent  evaluations  of 
any  demonstrations  undertaken  as  a 
result  of  this  solicitation. 

Other  policies,  including 
responsibilities,  awarding  and  payment 
procedures,  special  provisions  and 


assiu-ances,  are  described  in  the 
following  documents  that  are  included 
in  the  application  kit 

HCFA  Granto  Policy  Handbook, 
DHEW  Publication  No.  (HCFA)  79-04001 
(Rev.  6/79),  and  45  CFR  Part  74. 
Administration  of  Grants. 

(Sec  1115  of  the  Social  Security  Act  (42 
U.S.C.  1315)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13766,  Research  and 
Demonstration  Grants) 

Approved:  May  4, 1962. 
CardyiM  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc  n-MSM  PIM  S-Z7-tt  t:4S  im] 


Offic*  Of  ttM  8«cr«tary 

Agency  Fomw  Submlttod  to  ttio  Offlcs 
of  Managomont  and  Budgat  for 
Ciaaranca 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  ere  those 
packages  submitted  to  0MB  since  the 
last  list  was  published  on  May  21. 

Public  Haaltfa  Service 

Food  and  Drug  Administration 

Subject  Measuring  Timeliness  and 
Responsiveness  of  Letters  to 
Consumers  (0MB  0910-0128)— 
Extension 

Respondents:  Individuals  or  households 

Subject  Food  Canning  Establishment 
Registration  and  Process  Filing  Forms 
(FDA  2Ml)-^xten»ion 

Respondents:  Businesses  or  other 
institutions  (except  farms) 

0MB  Desk  Officer.  Fay  S.  ludiceUo 

National  Institutes  of  Health 

Subject  Survey  of  Practice  in  the 
Management  of  Febrile  Seizures — 
New 

Respondents:  I%ysicians 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Flnandal  Status  Report  for 

Research  and  Training  Grants  SF- 

2e»-New 
Respondents:  Universities/hospitals/ 

state  or  local  governments/ 

individuals 
0MB  Desk  Officer  Richard  Elsinger 


Sodal  Security  Adminiatratian 

Subject  Request  for  Reconsideration  by 
an  Individual  Whose  Rights  May  be 
Prejudiced  by  a  Previous  SSA 
Decision  SSA-561-U2(2-82)— Revision 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Milo  Sunderhauf 

Office  of  Human  Development  Servkaa 

Subject:  HDS  Grant  Application  (OMB 
0960-0016) — Revisicm  to  include  head 
start  training  and  technical  assistance 
grants 

Respondents:  Individuals/state  or  local 
governments/businesses  or  other 
institutions 

OMB  Desk  Officer  Milo  Sunderhauf 

Health  Care  Finance  Adminlstratiini 

Subject:  Surveys  for  the  Evaluation  of 
the  Health  Maintenance  Organization 
Capitation  Oemonstiation  (HCFA 
346)— New 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Fay  S.  ludicello 
Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-246-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Qearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
].  J.  Stmad,  HHS  Reports  Gearance 
Officer,  Hubert  H.  Humphrey  Building, 
Room  524J'.  Washington,  D.C.  20201 
OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3206, 
Washington,  D.C  20503,  Attn,  (name 
of  OMB  Desk  Officer] 

Dated  May  20, 1962. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget 


[FR  Doa  n-i43aoniad  s-ir-i 
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PubNc  Haalth  Sarvica 

Privacy  Act  of  1974;  Addttlon  of  a  Naw 
Routlna  Uaa  to  Syttama  of  Hacorda 

AOCNCv:  Public  Health  Service,  HHS. 
AcnON:  Notification  of  a  proposal  to 
add  a  routine  use  to  14  systems  of 
recoijds  which  are  maintained  by  the  ~ 
National  Institute  for  Occupational 
Safety  and  Health,  Centers  for  Disease 
Control: 

"Diagnosis  of  Occupational  Disease  by 
Analysis  of  Body  Fluids  or  Tissues- 
through  Biochemical  or  Clinical 
Chemical  Analysis."  HHS/CDC/ 
NIOSH,  09-20-0062: 
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"Diagnostic  Methods  for  Identification 

of  Occupational  Diseases  through 

Biopsy  and/or  Autopsy  Specimens," 

HHS/CDC/NIOSH,  09-20-0083; 
"Medical  and  Test  Record  Results  of 

Individuals  Involved  in  NIOSH 

Laboratory  Studies,"  HHS/CDC/ 

NIOSH,  09-20-0117; 
"Study  at  Work-Sites  where  Agents 

Suspected  of  Being  Occupational 

Hazards  Exist"  HHS/CDC/NIOSH, 

09-20-0118; 
"Occupational  Health  Epidemiological 

Studies,"  HHS/CDC/NIOSH,  09-20- 

0147: 
"Results  of  Occupational  Hearing 

Studies."  HHS/CDC/NIOSH,  09-20- 

0148; 
"General  Industry  Morbidity  Studies," 

HHS/CDC/NIOSH,  09-20-0149: 
"Morbidity  Studies  in  Coal  Mining 

Activities,"  HHS/CDC/NIOSH,  09-20- 
'      0150; 
"Mortality  Studies  in  Coal  Mining 

Activities."  HHS/CDC/NIOSH,  09-20- 

0151; 
"Mortality  Studies  in  Non-Coal  Mining 

Activities,"  HHS/CDC/NIOSH,  0&-20- 

0152; 
"General  Industry  Mortality  Studies," 

HHS/CDC/NIOSH,  00-2(Mn53; 
"Medical  and  Laboratory  Studies," 

HHS/CDC/NIOSH,  09-20-0154; 
"Morbidity  Studies  in  Metal  and  Non- 

Metal  Mining  Activities."  HHS/CDC/ 

NIOSH.  09-20-0195; 
"Records  of  Subjects  in  Certification, 

Testing  and  Safety  Studies  of  Personal 

Protective  Devices  for  Hazardous 

Work  Environments,"  HHS/CDC/ 

NIOSH,  0&-20-0159. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to  add  a 
new  routine  use  to  14  systems  of  records 
to  permit  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Centers  for  Disease  Control,  to 
provide  ddta  collected  in  the  course  of 
epidemiological  studies  to  collaborating 
researchers.  A  collaborating  researcher 
is  defined  as  a  NIOSH  contractor, 
grantee,  or  other  Federal  or  State 
scientist  who  is  collaborating  with 
NIOSH  in  a  research  project.  The 
researcher  will  then  use  the  data  to  "' 
conduct  further  epidemiological  studies 
in  support  of  NIOSH  objectives. 
Collaborating  researchers  will  receive 
such  data  only  In  situations  specifically 
approved  by  the  Director,  NIOSH.  The 
Director,  NIOSH,  will  approve  such 
releases  of  data  only  when  it  has  been 
determined:  (a)  That  a  study  is 
important  to  the  NIOSH  mission  and 
could  not  be  cost-effectively  \ 

accomplished  through  other  u^  ^i...       \ 


mechanisms;  (b)  an  acceptable  research 
plan  is  presented  to  and  approved  by 
NIOSH;  (c)  the  receiving  group  can  and 
would  be  made  legally  accountable  to 
NIOSH  for  that  group's  security 
program;  (d)  adequate  security 
procedures  are  presented  to  and 
approved  by  NIOSH;  (e)  the  receiving 
group  woidd  not  release  the  data  in 
individually  identifiable  form  to  a  third 
party  unless  release  to  a  third  party  is 
approved  by  NIOSH  or  required  by  a 
court-order  (f)  NIOSH  would  be 
permitted  to  review  any  proposed 
publication  of  research  findings  to 
assure  that  data  is  aggregated  and 
published  in  a  form  which  will  not 
identify  individuals;  and  (g)  the      *' 
receiving  group  would  return  to  NIOSH 
or  destroy  all  of  the  data  that  were  in 
identifiable  form  at  an  agreed-upon 
date. 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  use  on  or  before  June  28, 1982. 
DATES:  We  will  adopt  the  new  routine 
use  without  further  notice  30  days  after 
the  date  of  publication  unless  we 
receive  comments  which  woyld  result  in 
a  contrary  determination. 
AOOflESS:  Comments  should  be 
addressed  to:  NIOSH  Privacy  Act 
Coordinator,  National  Institute  for 
Occupational  Safety  and  Health,  Room 
8-48,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Comments  received 
will  be  available  for  inspection  at  that 
address  fit>m  8:00  a.m.  to  4:30  pjn., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darlene  Christian,  NIOSH  Privacy  Act 
Coordinator,  5600  Fishers,  Lane,  Room 
8-48,  Rockville,  Maryland  20857  (301) 
443-4220. 

SUFFtaMNTARV  INFORMATION:  The 
purpose  of  this  routine  use  is  to  allow 
NIOSH  to  provide  data  collected  in  the 
course -of  epidemiological  studies  to 
collaborating  researchers  for  the 
purposes  of  their  conducting  further 
studies  in  support  of  NIOSH  objectives. 
This  release  will  allow  NIOSH  to  utilize 
the  specialized  skills  of  other 
researchers  on  specific  studies  which 
are  governed  by  these  14  NIOSH  system 
notices. 

This  recent  change  in  NIOSH  policy 
has  been  brought  about  mainly  by  three 
factors:  (a)  A  significant  increase  over 
the  last  ten  years  in  the  number  of 
individuals  and  institutions  outside  of 
NIOSH  with  sophisticated  skills  in 
conducting  woricplace-reiated 
epidemiological  studies  [partly  as  a 
result  of  NIOSH's  programs  for  training 
occupational  safety  and  health 
professionals);  (b)  a  desire  on  the  part  of 
the  recentiy  appointed  NIOSH  director 


to  simulate  the  conduct  of  occupational 
safety  and  health  research,  together 
with  the  development  of  epidemiological 
skills  by  other  institutions  outside  of 
NIOSH;  (c)  the  results  of  recent  court 
decisions  and  subsequent  advice 
received  from  NIOSH  legal  counsel 
which  indicates  that  if  properly 
supervised  by  NIOSR  such  extramural 
research  efforts  would  not  jeopardize 
NIOSH's  access  to  the  personnel  and 
medical  records  of  woikers  in  the 
industries  imder  study. 

NIOSH  has  examined  alternative 
means  of  accomplishing  research 
disclosures,  which  include:  (a)  Requiring 
the  researcher  to  obtain  informed 
consent  forms  from  the  individual 
subjects  prior  to  NIOSH  releasing  the 
data  to  the  collaborating  researchers;  (b) 
providing  the  data  to  the  collaborating 
researchers  with  individual  identifiers 
removed.  NIOSH  will  continue  to  use 
these  two  alternatives  for  certain  kinds 
of  epidemiological  studies,  but  for  ether 
studies,  e.g.,  those  wdiich  require 
medical  examination  or  determination 
of  the  vital  status  of  an  individual,  sucdi 
an  approach  is  not  practical  for  the 
following  reasons: 

1.  For  a  large-scale  study  in  which  the 
study  subjects  are  widely-^Uspersed.  it 
may  be  too  time-consuming  and  cosdy 
to  obtain  the  written  consent  of  each 
individual.  In  some  cases,  it  may  not  be 
possible  to  obtain  written  cons«it 
because  the  indrndual's  cnirent  addreM 
is  not  known. 

2.  Obtaining  written  consent  may  in 
some  instances  bias  the  results  of  the 
subsequent  epidemiological  study. 

3.  Providing  data  with  individual 
Identifiers  removed  will  in  some 
instances  preclude  further  follow-up  of 
the  individual  workers  (e.g., 
collaborating  researchers  would  not  be 
able  to  determine  tbefr  vital  status  or 
conduct  further  medical  examinations 
without  knowing  the  individual's  name). 

Therefore,  we  have  concluded  that 
this  approach,  i.e.,  adding  a  new  routine 
use,  is  the  most  cost-effective  method  if 
judiciously  applied,  and  that  the  small 
potential  risk  to  personal  privacy  is 
outweighed  by  the  potential  benefits  to 
worker  health. 

The  routine  use  is  as  follows: 

Disclosure  may  be  made  to  ^aOSH 
coUaboratiiij  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal  or 
State  scientists)  in  order  to  accomplish  the 
research  purpose  for  which  the  recorda  are 
collected.  The  collaborating  researchers  must 
agree  in  writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy  Act 
and  ^^C)SH  must  have  determined  that  the 
researchers'  data  security  procedures  will 
protect  confidentiality. 
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The  proposed  routine  use  would  allow 
the  Institute  to  perform  the  research 
effectively,  and  ensure  that  no 
disclosures  of  individually  identiHed 
information  are  made  for  purposes 
which  are  not  the  same  or  compatible 
with  those  for  which  the  information 
was  originally  collected. 

The  system  notices  vnn  last 
published  in  the  Federal  Register  on 
October  17. 1981,  pages  52861-52898, 
and  are  republished  in  their  entirety 
below  to  incorporate  the  proposed  new 
routine  use. 

^  Dated:  May  20, 1982. 
Wilfoni  |.  FonNHH, 

Deputy  AuiMtant  Secretary  for  HmUth 
Operatione  and  Director,  Office  of 
Maaagement. 

08-20-4082 


Diagnosis  of  Occupational  Disease  by 
Analysis  of  Body  Fluids  or  Tissues 
through  Kochemical  or  Clinical 
Chemical  Anaykis.  HHS/CDC/NIOSH. 


None. 


swnM  locatiom: 


Division  of  BiomecHcal  and  Behavioral 
Science  (DBBS).  National  Institute  for 
Occupati<nial  Safety  and  Health 
(NIOSH).  Robert  A.  Taft  Laboratories, 
Ondnnati.  CHiio  4B22B. 

Also,  oocassionally  data  may  be 
located  at  the  facilities  of  collaborating 
researches  where  analyses  will  be 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  will  be 
available  upon  request  to  the  system 
manager.  Data  may  be  located  (mly  at 
those  facilities  that  have  an  adequate 
data  security  profram  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

Of  — iweuta  < 


Industrial  workers. 


tMTNl 


Medical  Records,  informatiai 
necessary  to  interpret  the  medical 
records,  and  results  of  clinical 
laboratory  tests. 


OccnpatkNial  Safety  and  Health  Act 
section  20  (28  U,&C  088). 


The  purpose  of  this  sytem  is  to 
maintain  clinical  laboratory  results  on 
individnds  involved  in  NIOSH  health 
hasard  evalnatioas. 


MHJTINC  USaS  OP  mCOMM  MAINTAnaD  IN 
TMS  SVSTSai,  MCLUOiNa  CATIOOMBS  OP 

uaow  AND  THinjiwoses  OP  SUCH  uaas: 

Test  results  furnished  to  physician 
who  requests  analysis. 

Dicslosure  may  Be  made  to  a 
congressional  office  from  the  record  of 
'an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  ofBdal  capacity;  (b)  the  United  . 
States  where  the  D«partment  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  hit  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  die  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  risen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
date  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
date  entry  records,  and  all  computer 
woric  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Dqiartment  to  efhcttvely  represent  the 
Institute,  provided  soch  disclosure  is 
con^MtiUe  witii  the  purpose  for  which 
the  records  were  coUeoted.  The  only 
types  of  litigathre  proceedings  that 
NIOSH  is  authorised  to  request  are  (1) 
enforcement  of  subpoena  issued  to  an 
employer  to  provide  relevant 
inf^matioo.  or  (2)  contempt  dtetion 
against  an  employer  for  failure  to 
comply  widi  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
a^borattng  reeearchers  (NIOSH 
ooatnctofs.  grantees,  or  other  Federal 
or  Stete  sdeetistej  in  order  to 


accomplish  the  research  purpose  for 
which  the  records  are  collected  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researcher's  data  security 
procedures  will  protect  confidentiality. 


Manual  files. 


Name  or  code  is  used  to  retrieve 
records  from  this  system. 


'  Building  guards 
Personnel  screening 


Record  copy  maintained  from  three  to 
ten  years  in  accordance  with  retention 
schedules.  Source  documente  for 
computer  disposed  of  wdien  no  longer 
needed  in  the  study  as  determined  by 
the  system  manager,  and  as  provided  in 
the  signed  consent  form,  as  appropriate. 


Chief,  Clinical  and  Biochemical 
Support  Section.  DHBS.  NIOSH.  Robert 
A.  Taft  Laboratories.  4678  Columbia 
Parkway.  Cincinnati.  Ohio  45228. 

MOiwtsiioii  smitiiiw. 

To  determine  if  a  record  exists,  write 
to: 

Director.  DBBS,  NIOSH.  Robert  A. 
Taft  Laboratories.  4878  Columbia 
Parkway.  Qndnnati.  Ohio  4S228. 

An  individual  who  requeste 
notification  of  or  access  to  s  medical 
record  shall  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representetive  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  ite  oontMite  at  the 
representetive's  discretion. 


Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contente  being  sou^t 


Contact  the  ofBdal  at  die  address 
spedfled  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  qwdfy  the  Infonnation  to  be 
contested. 


Private  and  indostrial  phyridans. 


\ 
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opthiact: 


None. 
0»-20-00t3 


Oiagnoetic  Methods  for  Identification 
of  Occupational  Diseases  through 
Biopsy  and/ or  Autopsy  Specimens. 
HHS/CDC/NIOSR 

•CCUWTV  CLAmnCATMN: 

None. 

svcrm  LocATKM: 

Division  of  Biomedical  and  Behavioral 
Science  pBBS)  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  Robert  A.  Taft  Laboratories, 
4676  (Columbia  Parkway,  Cincinnati, 
Ohio  45226. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
repearchers  where  analyses  will  be 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  will  be 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  seciuity  program  and  the 
collaborating  researcher  must  r-^tiim  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

CATcaoRKB  or  moiviDUALS  covERKo  av  -mc 


Industrial  workers. 

CATEQOmet  OF  RECOUDS  IN  THE  SYSTEM: 

Medical  records,  and  information 
necessary  to  interpret  the  medical 
records. 

AUTHORITV  ran  MAHrTENANCE  OF  THE 

system: 

Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669). 

PUiwosE(s): 

The  purpose  of  this  system  is  to 
diagnose  occupational  diseases  by 
tissue  examination  and  analysis. 

NOUTINE  MBS  OF  RECOHOS  HAINTAINEO  IN 
THE  SYSTBI,  INCLUOtNQ  CATEOOMES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  uses: 

Test  results  are  furnished  to  the 
physiciiin  who  requests  analysis. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Portions  of  records  (name,  Social 
Security  number  if  known,  date  of  birth, 
and  last  known  address]  may  be 
disclosed  to  one  or  more  other  sources 
s'elected  from  those  listed  in  Appendix  I, 
as  applicable.  This  may  be  done  solely 


for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death 
certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal. 
state,  or  local  agency.  Cause  of  deadi 
will  enable  NIOSH  to  evaluate  whether 
excess  occupationally  related  mortality 
is  occurring. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  detetmines 
that  the  claim,  if  successful,  is  likely  to 
directly  afi^ect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  reccmls 
as  it  seems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  retiim  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safegiiards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists]  in  order  to 
accomplish  the  research  purpose  for 


iHiicfa  the  records  are  collected  The 
coQaboratiiig  researchers  must  agree  in 
writiiig  to  comply  with  the 
confidentiality  provisioiis  erf  the  Privacy 
Act  and  NIOSH  nmst  have  detennioed 
diat  the  reseaidien'  data  aecority 
procedmes  win  protect  confidentiality. 


Mannal  files. 


Name  or  code  is  used  to  retrieve 
recofds  from  diis  system. 

Building  guards. 

Personnel  screening. 

Computerized  records  are  protected 
by  locked  computer  rooms,  kicked  tape 
vaolts,  and  password  protection. 

Record  copy  maintained  from  three  to 
ten  years  in  accordance  with  retention 
schedules.  Source  documents  fat 
computer  disposed  of  wdien  no  longer 
needed  in  the  study,  as  determined  by 
the  System  Manager,  and  as  i^ovided  in 
the  signed  consent  form,  as  appropriate. 

Chiet  Padiokigy  Section.  DBBS. 
NIOSH,  Robert  A.  Taft  LaboratcHies, 
4676  Columbia  Parkway,  Ondnnati. 
Ohio  45226. 


An  individual  may  leam  if  a  reoRd 
exists  about  herself /himself  upon 
written  request,  with  notarized  signatnre 
if  request  is  made  by  mail,  or  widi 
suitable  identification  (Le.,  driver's 
Ucense,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  imder  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  mayimnTp  fine  of 
5.000  dollars. 

To  determine  if  a  record  exists,  write 
to: 

Director,  DBBS,  NIOSH.  Robert  A. 
Taft  Laboratories,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45228. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  die 
representative's  discretion.  (2)  supply 
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the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

mcoRO  Acccn  pnoccoums: 

Same  as  notiflcation  procedures. 
Requesters  should  also  reasonably' 
specify  the  record  contents  being  sought. 

coNTiSTWM  MCORO  Monoums: 

Contact  the  offlcial  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

Mcom  souncK  catiqoihcs: 

Private  and  industrial  physicians. 

•vsTEMS  Exmmo  moM  corrAM 

HIOVISIONt  OF  TMC  ACT 

None. 
Appendix  I 

Potential  Sources  for  Determination  of  Vital 

SUtus 
Military  Records 
Appropriate  State  Motor  Vehicle  Registration 

Departments 
Appropriate  State  Drivers  License 

Departments 
Appropriate  State  Govemment  Divisions  of 
Assistance  Payments  (Welfare),  Social 

Services.  Medical  Services 
Food  Stamp  Program,  Child  Support,  Board  of 

Corrections,  Aging 
Indian  Affairs,  Workman's  Compensation, 

Disability  Insurance 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association 

records 
Appropriate  company  pension  or  employment 

records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 
Mailing  List  Correction  Cards  (U.S.  Postal 

Service) 
Letters  and  telephone  conversations  with 

relatives 
Letters  and  telephone  conversations  with 

former  employees  of  the  same 

establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
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'Medical  and  Test  Record  Results  of 
Individuals  Involved  in  NIOSH 
Uboratory  Studies.  HHS/CDC/NIOSH. 

SCCUmrV  CLASSmCATKNC 

None. 

SYtmi  LOCATIONS: 

Division  of  Biomedical  and  Behavioral 
Sciences  (DBBS).  National  Institute  for 


Occupational  Safety  and  Health 
(NIOSH],  Robert  A.  Taft  Laboratories. 
4676  Columbia  Parkway.  Cindnnati. 
Ohio  45228 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  will  be 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  will  be  ~ 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  progams  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project 

CATIOOmiS  OP  NHNVIOUALt  COVWP>  ■¥  THt 
SYSTtM: 

Volunteer  subjects  from  the  general 
population. 

CATKOomn  OP  mcono*  m  thc  svstim: 

Occupational  history,  medical  history, 
results  of  medical  tests,  demographic 
data,  results  of  psychological  and 
psychometric  tests,  and  data  necessary 
to  interpret  the  medical  results. 

AUTHOWTY  POn  MAINTIIMNCC  OP  THE 

twmi:  ^ 

occupational  Safety  and  Health  Act 
section  20  (29  U.S.C.  669). 

PIMPOM(S): 

This  system  is  to  develop  composite 
data  summaries  to  support  the 
development  of  criteria  for  occupational 
safety  and  health  standards,  and  to 
provide  other  recommendations  for 
improving  worker  safety  and  health. 

NOUTINt  USn  OP  mCOMM  MAIHTAINCO  IN 
"mi  SYtmi.  INCUMMNO  CATIOONIH  OF 
UStm  AND  "mi  PUNPOMt  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b]  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  a^ect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the.  purpose  for  which 


the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  conb-actors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists]  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 

POUCIKS  AND  PNACnCn  POH  rrOMNO, 

RrmiKVHia,  accctwno,  rctaimnq,  and 

OWPOtINO  OP  HSCOIIO*  IN  THB  SYSTCM: 
STONAOC: 

Manual  files,  computer  cards, 
computer  tapes,  computer  listings, 
microfilm. 

MmmvAMUTY: 

Name  and  case  number  are  the 
indexes  used  to  retrieve  records  from 
this  system. 

sapiquaikm: 

Evening  guar^  service  in  building. 
Locked  building;  locked  rooms. 
Personnel  screening. 
Locked  computer  room  and  computer 
tape  vaults. 
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Locked  file  cabinets;  password 
protection  on  computerized  files. 

Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this 
system  notice.  The  particular  safeguards 
used  are  selected  as  appropriate  for  the 
type  of  records  required  by  each 
individual  study. 

MrTlNTK(M  AND  OISKMAL: 

Personnel  identifiers  are  destroyed  as 
soon  as  they  are  no  longer  necessary  for 
the  protection  of  the  individuals 
involved.  Computer  tapes  are  erased; 
paper  records  are  shredded  or  burned. 

tVSTEM  MANAOEIItS)  AND  AOOMESS: 

Staff  Assistant,  DBBS  NIOSH,  Robert 
A.  Taft  Laboratories,  4676  Columbia 
Paricway.  Cincinnati,  Ohio  45226. 

NormcAnoN  pnoccDune: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
smtable  identification  (i.e.,  driver's 
license,  passport]  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  imder  the 
Act  and  subject  to  a  maximum  fine  of 
5,000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DBBS,  NIOSH,  Robert  A. 
Taft  Laboratories,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

An  individual  who  requests 
notification  of  or  access  to  medictd 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2]  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  of  questionnaire 
administration. 

NECORO  ACCtss  moccowws: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

COWTMTWIO  HMOWD  PWOCKPUIIH. 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 


MCOm  SOUNCK  CATCOOMES: 

Information  is  obtained  directly  from 
the  individual. 


PHOVMIONS  OF  THE  act: 

None. 
09-20-01  It  i 


Study  at  Work-Sites  where  Agents 
Suspected  of  Being  Occupational 
Hazards  Exist  HHS/CDC/NIOSR 

SCCUMTY  CLASSmCATIOH: 

None. 

>  •VSTm  UWATKM:  ^ 

Division  of  Biomedical  and  Behavioral 
Science,  (DBBS),  National  Institute  for 

j  Occupational  Safety  and  Health  (NIOH). 
Robert  A.  Taff  Laboratories.  4676 

'  Columbia  Parkway,  Cincinnati,  Ohio 
45226. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  wiU  be 

\  performed,  data  collected  and  reports 
written.  A  hst  of  these  facihties  will  be 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
indentifiers  at  the  conclusion  of  the 
project 

CATEQOMES  OF  MOnnOUALS  COVBIO  BY  TME 


Subjects  employed  at  specific  sites 
under  study. 


CA-rcOOMn  OF  RECOHM  M  TNE  SVSTBI: 

Occupational  history,  medical  history, 
results  of  medical  tests,  demographic 
data,  employee  records,  psychological 
and  psydiometric  tests,  and  data 
necessary  to  interpret  the  medical 
results. 

AUTMOmrV  PON  MAIMTCNANCE  OF  THE 


Occupational  Safety  and  Health  Act 
section  20  (29  U.S  C.  609). 

FOWFOSBi<«): 

This  system  is  to  determine  the 
relationship  between  worker  exposure 
to  hazardous  agents  or  stressors  and 
occupational  disease,  lliis  information 
is  used  to  recommend  procedures  to 
reduce  the  incidence  of  occupational 
disease. 


tor 
THisvsrai. 

USERS  AND  THE 


CA- 


Disclosures  may  be  made  to  a 
congressional  office  &om  the  record  of 


an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

in  the  event  of  litigation  where  die 
defendant  is  (a)  the  Department  any 
component  of  the  Department  at  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  wHbere  the  Department  determines 
that  die  claim,  if  successfoL  is  likely  to 
directly  affect  the  operations  of  die 
Department  or  any  of  its  components;  or 
(c)  any  Department  en^iloyee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense.  (Rovided  sacfa  disclosure  is 
compatible  with  the  purpose  for  n^di 
the  recnds  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  die  U.S.  wdien  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individnaL 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  oonqniter  systems  analysis 
and  computer  pmgmniinfug  services, 
lie  confractors  will  prompdy  return  aU 
data  entry  reccHds,  and  all  computer 
work  will  be  done  on  Government- 
owned  computes.  The  contractcws  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institate  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
die  records  were  collected.  The  only 
types  of  Utigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  die 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
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that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RrnHEVINO,  ACCCSSINO,  RCTAINHM,  AND 
DMPOSIMO  OF  RSCOROS  IN  THE  SYSTEM: 

storaoe: 

Manual  files,  computer  cards, 
computer  tapes,  computer  listings, 
microfilm. 

RETRKV  ability: 

Name  and  case  number  are  the 
indexes  used  to  retrieve  records  from 

this  system. 

SAFEOUAROS: 

Evening  guard  service  in  building. 
Locked  building;  locked  rooms. 
Personnel  screening,  Locked  computer 
room  and  computer  tape  vaults.  Locked 
file  cabinets',  password  protection  on 
computer  files. 

Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this 
system  notice.  The  particular  safeguards 
used  are  selected  as  appropriate  for  the 
type  of  records  required  by  each 
individual  study. 

RETENTION  AND  disposal: 

Personal  identifiers  are  destroyed  as 
soon  as  the  system  has  stabilized,  and 
statistical  summaries  can  be  run. 
Computer  tapes  are  erased;  paper 
records  are  shredded  or  burned. 

SYVriM  IIANAOIIl(S)  AND  AOORtSS: 

Staff  Assistant,  DBBS,  NIOSH.  Robert 
A.  Taft  Laboratories,  4676  Columbia 
Parkway,  Cincinnati.  Ohio  45226. 

NOmCATION  PnOCSDURC 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notorized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport]  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
5,000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DBBS,  NIOSH.  Robert  A. 
Taft  Laboratories,  4676  Columbia   j 
Parkway,  Cinciimati,  Ohio  45226. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notorized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 


the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  find  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

contesting  RECORD  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directiy  from 
the  individual  and  fit)m  employee 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT. 

None. 
09-20-0147 

SYSTEM  NAMC 

Occupational  Health  Epidemiological 
Stiidies.  HHS/CDC/NIOSH. 

SECURITY  classipkatmn: 

None. 

SYSTEM  LOCATION: 

Division  of  Surveillance.  Hazard 
Evaluation,  and  Field  Studies  (DSHEFS). 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  4676 
Columbia  Parkway,  Cincirmati.  Ohio 
45526. 

Federal  Records  Center.  Dayton.  Ohio 
45438. 

Parklawn  Computer  Center. 
Production  Control  Section,  Tape 
Library.  Room  2-B-70,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  will  be 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  will  be 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  progrtun  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

CATEGORIES  OP  INOIVIOUALS  COVERED  BY  THE 

SYsme 

Industrial  workers  exposed  to 
physical  and/or  chemical  agents  that 
may  damage  the  human  body  in  any 
way.  Some  examples  are:  (1)  Organic 
carcinogens,  (2)  inorganic  carcinogens. 


(3)  muscosal  or  dermal  irritants,  (4) 
fibrogenic  materials,  (5)  acute  toxic 
agents  including  sensitizing  agents,  (6) 
neurotoxic  agents,  (7)  mutogenic  (male 
and  female)  and  teratogenic  agents,  (8) 
bio-accumulating  non-carcinogen 
agents,  and  (9)  chronic  vascular  disease 
causing  agents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Physical  exams,  sputum  cytology 
results,  questionnaires,  demographic 
information,  smoking  history, 
occupational  histories,  previous  and 
ciurent  employment  records,  urine  test 
records.  X-rays,  medical  history, 
pulmonary  function  test  records, 
medical  disability  forms,  blood  test 
records,  drivers  license  data,  hearing 
test  results,  spirometry  results.  The 
specific  types  of  recorids  to  be  collected 
and  maintained  are  determined  by  the 
needs  of  the  individual  study. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  section  301 
[42  U.S.C.  241];  Occupational  Safety  and 
Health  Act  section  20  (20  U.S.C.  669]: 
Coal  Mine  Health  and  Safety  Act 
section  501  (30  U.S.C.  951). 

Studies  carried  out  under  this  system 
are  to  evaluate  mortality  of 
occupationally  related  diseases  to 
determine  the  cause  and  prevention  of 
diseases  of  industrial  origin,  and  lead 
toward  future  prevention  of 
occupationally  related  diseases.     ; 


ROUTINE  USES  OP  RECORDS  HABIT AMIBO  Bl 
THE  SYSTEM,  BICLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USBS: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Portions  of  records  (name.  Social 
Security  number  if  known,  date  of  birth, 
and  last  known  address]  may  be 
disclosed  to  one  or  more  other  sources 
selected  from  those  listed  in  Appendix  I, 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is  so 
Uie  NIOSH  may  obtain  death 
certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal, 
state  of  local  agency.  Cause  of  death 
will  enable  NIOSH  to  evaluate  whether 
excess  occupationally  related  mortality 
is  occurring. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacit]^  (b)  the  United 
States  where  the  Department  determines 
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that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  conti'actors  will  promptly  return  all 
data  entiy  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

Test  data  which  would  indicate  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Register  where  the 
State  has  a  legally  constituted  cfmcer 
registry  program  which  provides  for  the 
confidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  State  and/or  local  Health 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiaity  of  the 
informatian. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  lltigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOW 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
wliich  the  records  are  coUected.  The 
collaborating  researchers  must  agree  in 


writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 

AND  nUCnCCS  TOM  STONMO, 


mthesvstsm: 

STdMOK: 

Manual  files,  computer  files,  card 
files,  microfilm,  microfiche,  and  other 
files  as  appropriate. 

REIMSVAMUTV: 

Name,  assigned  number,  plant  name, 
year  tested  are  some  of  the  indices  used 
to  retreive  records  bom  these  systems. 
Other  retrieval  methods  are  utilized  as 
individual  research  dictates. 

SAraauAROs: 

Locked  buildings,  locked  rooms, 
locked  file  cabinets,  personnel 
screening,  locked  computer  room  and 
computer  tape  vaults,  24-hour  guard 
service,  password  protection  of 
computerized  records,  limited  access  to 
only  authorized  personnel.  Two  or  more 
of  die  safeguards  are  used  for  all 
records  covered  by  this  system  notice. 
The  particular  safeguards  used  are 
selected  as  appropriate  for  the  type  of 
records  covered  by  an  individual  study. 


Records  will  be  maintined  fitim  three 
to  twenty  years  in  accordance  with 
retention  schedules.  Every  attempt  will 
be  made  to  strip  personal  identifiers 
from  records  and  destroy  the  records 
when  they  are  no  longer  needed.  Any 
paper  records  which  are  disposed  of  will 
be  shredded  or  burned  and  computer 
tapes  will  be  erased. 


SVSmi  MAWAQClC)  AMD  i 

Program  Management  Officer  (PMO), 
DSHEFS.  F-1,  4676  Columbia  Parkway. 
Cincinnati,  Ohio  45228. 


NOTnCATKM  I 

An  individnal  may  learn  if  a  record 
exists  about  herself /himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e..  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  die 
Act  and  subject  to  a  maximum  fine  of 
5.000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DSHEFS,  F-1,  467B 
Columbia  Parkway,  Cincinnati,  Ohio 
4522a. 


An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approidmate  date  and  place  of 
treatment  or  questionnaire 
administration. 


Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 


Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 


Vital  status  information  is  obtained 
from  Federal,  state  and  local 
governments  and  other  available 
sources  selected  from  those  listed  in 
Appendix  L  Information  is  obtained 
directly  from  the  individual  and 
employer  records,  whenever  possible. 


tor  IMS  act: 


None. 


Appandix  1— Potaolial  SooRSM  far 
Detaniiiiiatfaa  of  ^^tal  Stetns 

Military  Records 

^>propriate  State  Motor  Vdiide  Registratkn 
Departments 

lit  STATI I 


Appropriate  State  Government  Divisioos  at 

Aasistanoe  Payments  (Welfare),  Social 
Services,  Medical  Services;  Food  Stamp 
Program.  Child  Support  Board  of 
Corrections,  Aging;  Indian  Affoirs, 
Workman's  Compensation.  DisalMlily 
Insoranoe 

Retail  Ctedit  Aaaodation  Follow  vp 

Veteran's  Administration  Files 

^ypropriate  emplojree  union  or  association 
reconls 

Appropriate  company  pension  of  empktynMnt 
reconls 

Cmnpany  group  insurance  records 

Appropriate  State  Vital  Sutistics  Office 

Li^  Insoruice  Companies 

Railroad  Retirement  Board 

Area  Nursing  Homes 

Area  Indian  Trading  Posts 

Mailing  Ust  Comctioo  Cards  [US.  Postal 
Service) 

Letters  and  telephone  conversatlaos  witii    ' 
relatives 


23584 


Federal  Regiater  /  Vol.  47.  No.  104  /  Friday.  May  28.  1982  /  NotJcea 


Letters  and  telephone  conversations  with 
former  employees  of  the  same 
establishment  as  cohort  member 

Appropriate  local  newspaper  (obituaries) 

Social  Security  Administration 

Internal  Revenue  Service 

09-2O-014« 


Results  of  Occupational  Hearing 
Studies.  HHS/CDC/NIOSH. 

SECunrrv  classification: 

None. 

SYSTEM  location: 

Division  of  Biomedical  and  Behavioral 
Science  (DBBS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH],  Robert  A.  Taft  Laboratories, 
4676  Columbia  Parkway,  Cincinnati, 
Ohio  45226. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  will  be 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  will  be 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  retiun  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

CATMOmCS  OF  mOIVtDUALS  COVmSO  BY  THC 

system: 

Workers  exposed  to  noise  at  a 
harmful  or  potentially  hazardous  level 
and  individuals  selected  as  control 
groups. 

CATBOC"-*!  of  RtCOHOS  IN  THC  SYSTEM: 

Physical  examinationB,  results  of 
laboratory  tests  (physiological, 
acceleration  measures,  performance 
tests);  results  of  hearing  tests,  hearing 
acuity  tests,  occupational  histories, 
medical  history,  demographic  data, 
related  medical  information.  The 
specific  types  of  records  to  be  collected 
and  maintained  are  determined  by  the 
needs  of  the  individual  study. 

AUTHONtTV  FOH  MAINTENANCE  OF  TNI 


Occupational  Safety  and  Health  Act. 
section  20  (29  U.S.C.  669);  Federal  Coal 
Mine  Safety  and  Health  Act  (30  U.S.C. 
669  section  20). 

fuiifoss(s)e 

This  system  is  to  assist  in  the 
develoment  of  standards  for 
occupational  exposure  to  hazards. 


ROUTINE  USES  OF  RCCOROS  MAIWTAINBO  HI 
TNE  SYSTEM,  INCUNNNQ  CATEOONES  OF  USERS 
AND  THE  PURFOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  offlcial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  of  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptiy  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguardB. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  Htigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Discldsure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists]  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 


collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 

foucies  ano  fractkes  for  storino, 
retrievino,  accessino.  rctainino,  and 
dlsposmo  of  records  in  the  system: 

storage: 

Manual  files,  computer  tapes, 
microfilm,  computer  cards,  index 
audiogram  files,  audiogram 
questionnaire  forms. 

netrkvabhjty: 

Name,  case  number  and  study  number 
are  the  indices  used  to  retrieve  records 
from  this  system. 

SAFEOUAROC: 

24-hour  guard  service  in  buildings, 
locked  buildings,  personnel  screening, 
access  limited  to  authorized  personnel. 
In  most  instances  information  is  related 
to  individual  identifiers  by  case 
numbers.  The  file  of  individual  case 
number  relationships  is  available  to  a 
limited  group  of  people.  Computerized 
records  are  protected  by  locked 
computer  rooms,  locked  computer  tape 
vaults,  and  password  protection. 

retention  AND  DISFOSAL: 

Record  copy  mainained  from  three  to 
ten  years  in  accordance  with  retention 
schedules.  Source  documents  for 
computer  disposed  of  when  no  longer 
needed  in  the  study,  as  determined  by 
the  system  manager,  and  as  provided  in 
the  signed  consent  form  as  appropriate. 
Disposal  methods  include  erasing 
computer  tapes  and  burning  or 
shredding  printouts. 

SYSTEM  MANAOElHS)  AND  AOONBaS: 

Industrial  Hygiene  Engineer,  Noise 
Section,  Physical  Agents  Effects  Branch, 
DBBS,  NIOSH,  4676  Columbia  Parkway. 
Cincinnati,  Ohio  45226. 

notification  FROCIOURC 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e..  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
5,000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director.  DBBS.  NIOSH.  4676 
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Columbia  Parkway,  Robert  A.  Taft 
Laboratories,  Cincinnati,  Ohio  45226. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1]  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  content  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

HCCORD  ACCCM  PHOCCDUHe 

Same  as  notification  procedures. 

coNTEvniM  RCCOHO  pnoccoums: 

Contact  the  ofHcial  at  the  address 
specified  under  notification  procedures 
above.     1 1 

nCOM>  SOURCC  CATEOOfHES: 

Information  is  obtained  directly  from 
the  individual,  and  employee  records. 
Many  of  the  hearing  test  results  were 
obtained  &om  Doctors  Memorial 
Hospital  Hearing  and  Speech  Center, 
Adanta,  Ga. 

SVSTCMS  IXEMmD  PROM  CCRTAIN 
mOVWONS  OP  TMi  ACT 

None.    ■ 
09-20-0149 


General  Industry  Morbidity  Studies. 
HHS/CDC/NIOSK 

SKMOTY  eiASSIPICATION: 

None. 

svsTm  location: 

Division  of  Respiratory  Disease 
Studies  (DRDS)  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  Morgantown,  West  Virginia 
26505. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  will  be 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  will  be 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 


CA' 


OP  iNomouALS  covmio  tv  Tm 


Persons  working,  or  having  woriced  at 
woricplaces  not  identified  as  surface 


mining  or  below  ground  mining 
operations  and  exposed  or  potentially 
exposed  to  substances  which  are  known 
or  suspected  respiratory  irritants  or 
carcinogens.  Also  included  are  those 
individuals  in  the  general  population 
who  have  been  selected  as  a  control 
group. 

CATCOOMES  OP  RCCOiWS  IN  THE  •¥»««: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data,  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  He  specific  types 
or  records  to  be  collected  and 
maintained  are  determined  by  the 
research  needs  of  the  specific  study. 

AUTHOmTY  FOR  MAINTENANCE  OF  THE 

tvtTEM: 

Occuptional  Safety  and  Health  Act 
section  20  (29  U.S.C.  669);  Federal  Coal 
Mine  Health  and  Safety  Act  section  501 
(30  U.S.C.  951). 

PURPOSE(S): 

The  purpose  of  the  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MWUIOINa  CATEOORIES  OF 
USERS  AND  THK  PURPOSES  OP  SUCH  uses: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  &x)m  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  offical  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  (c) 
any  Department  employee  in  his  or  her 
individual  capacity  where  the  justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 


Department  of  justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individuaL 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  conqniter  programming  services. 
The  contractors  will  prompUy  return  aU 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

Test  data  which  would  indicate  the 
.  existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
State  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  State  and/or  local  Healdi 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
conmiunicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists]  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  coUected.  "Hie 
collaborating  researchers  must  agree  in 
writing  to  comply  witht  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 


I  AND  PR>CTICBI  POR  STORRMl, 
RSIR«»1U,  ACCSSSMtO,  RETANNNO.  AND 
lOFI 


STORAOl: 


Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays;  and  manual  files. 
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RCTmCVABIUTY: 

Plant  name,  study,  name,  and/or 
assigned  numerical  identifiers  are  some 
of  the  indices  used  to  retrieve  records 
from  this  system.  Social  Security 
numbers,  supphed  on  a  voluntary  basis 
may  occasionally  be  used  for  data 
retrieval. 

SAffiOUANOS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study. 

RETENTION  AND  CNSMMAL: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate.  Disposal 
methods  include  burning  or  shredding 
paper  materials,  and  erasing  computed 
tapes. 

jVrrEM  MANAOERfS)  AND  ADDRESS: 

Program  Management  Officer  (PMO), 
DRDS,  NIOSH,  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia 
26505. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself/ himself  upon 
written  request  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  ofiense  under  the 
Act  and  subject  to  a  maximum  fine  of 
5,000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1]  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 


the  name  of  the  study,  if  known.  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  procedures: 

Same  as  notification  procedures. 

CONTESTHta  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

record  source  cateqories: 

Information  is  obtained  directly  fixim 
the  individual  and  from  employee 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0150 

SYSTEM  NAME: 

Morbidity  Studies  in  Coal  Mining 
Activities.  HHS/CDC/NIOSH. 

SECURfTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Division  of  Respiratory  Disease 
Studies  (DRDS)  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  will  be 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  will  be 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  research  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

CATCOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  working  or  having  worked  at 
coal  mining  operations  and  exposed  or 
potentially  exposed  to  substances  which 
are  known  or  suspected  respiratory 
irritants  or  carcinogens.  Also  included 
are  those  individuals  in  the  general 
population  who  have  been  selected  as  a 
control  group. 

CATEOORIBS  OF  RECORDS  IN  THE  SYSTEM: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data.  X-rays, 
smoking  histories,  results  of  medical 


tests  such  as  pulmonary  function  data, 
spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  to  be  collected  and 
maintained  are  determined  by  the 
research  needs  of  the  specific  study. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Coal  Mine  Health  and  Safety  Act 
section  501  (30  U.S.C.  9511);  section  203 
(30  U.S.C.  843);  Occupational  Safety  and 
Health  Act  section  20  (29  U.S.C.  669). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 

ROUHNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fi^m  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Some  data  is  sent  to  the  Mining 
Enforcement  and  Safety  Administration, 
Department  of  the  Interior  to  report 
incidence  of  pneumoconiosis.  , 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
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be  required  to  maintain  Privacy  Act 
safeguarda. 

Test  date  which  would  indicate  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
state  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiaUty  of  information. 

Certain  communicable  diseases  may 
be  reported  to  state  and/or  local  Health 
Departments  where  the  state  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  Th6_only 
types  of  litigative  proceedings  t^t 
NIOSH  is  authorized  to  request  are  (1] 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  die 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  die  Privacy 
Act  and  NIO^  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 


M  TNBSVSnM: 


Computer  tape,  cards,  and  printouts: 
microfiche:  X-rays,  and  manual  files. 

MTIMVilMUTV: 

Plant  name,  study,  name,  and/or 
assigned  numerical  identifiers  are  some 
of  the  indices  used  to  retrieve  records 
&Y>m  this  system.  Social  Security 
numbers,  siqiplied  on  a  voluntary  basis, 
may  occasionally  be  used  for  data 
retrieval. 


24-hour  MTvice  in  buildings,  locked 
buildings,  kicked  rooms,  personnel 
screening,  locked  computer  room  cmd 
tape  vauui,  pataword  protection  of 
computerised  records,  limited  access  to 
oily  authodssd  penonnel.  Two  or  more 
of  these  Mfsfuarda  are  used  for  all 


records  covered  by  this  system  notice. 
The  particular  safeguards  used  are 
selected  as  appropriate  for  the  type  of 
records  covered  by  each  individual 
study. 

RCTENTION  AND  DtSPOaAL: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate,  Disposal 
methods  include  burning  or  shredding 
paper  materials,  and  erasing  computer 
tapes. 

Program  Management  Officer  (PMO), 
DRDS,  NIOSH,  944  Chestnut  Ridge 
Road.  Morgantown,  West  Virginia 
26505. 

iioTpicaTioii  nocsNJM: 

An  individual  may  leam  if  a  record 
exists  about  herself/himself  upon 
written  request  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport]  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertainqig  to  an 
individual  imder  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
54)00  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DRDS,  NIOSH.  944 
Chestnut  Ridge  Road.  Morgantown, 
West  \ru'ginia  28505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (2)  supply 
the  name  of  the  study,  if  known.  (3) 
provide  the  aproximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 


CA- 


Same  as  notification  procedures. 


Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 


Information  is  obtained  directly  from 
the  individual  and  from  employee 
records. 


MOVWONS  OFTMK  ACT! 

None. 
09-20-0151 


Mortality  Studies  in  Coal  Mining 
Activities.  HHS/CDC/NIOSR 


None. 


SVSIIM  LOCATION: 


Division  of  Respiratory  Disease 
Studies  (DRDS).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  will  be 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  will  be 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project 


Persons  working,  or  having  woriced  at 
coal  mining  operations  and  exposed  or 
potentially  exposed  to  substances  wdiidi 
are  known  or  suspected  respiratory 
irritants  or  carcinogens.  Also  included 
are  those  indivduals  in  the  general 
population  who  have  been  selected  as  a 
control  group. 


Previous  and  cuirent  employment 
records,  medical  and  occupational 
histories,  demograj^c  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  reaiolts,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  to  be  collected  and 
maintained  are  determined  by  die 
research  needs  of  the  specific  study. 


Public  Healdi  Service  Act  section  301 
(42  U.S.C  241).  Coal  Mine  Healdi  and 
Safety  Act  section  501  (30  US.C  961). , 
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njiiK>w(s): 

The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 

Nounm  uses  of  rccoiios  maintainco  in 

TMK  SVSTIM,  INCLUDNM  CATKOONIIS  OF 
USCRS  ANO  THE  PURPOSKS  OF  SUCM  USKS: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certincates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
concessional  office  ht)m  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Portions  of  records  (name,  social 
security  number  if  known,  date  of  birth, 
and  last  known  address]  may  be 
disclosed  to  one  or  more  other  sources 
selected  from  those  listed  in  Appendix  I, 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death 
certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal, 
State,  or  local  agency.  Cause  of  death 
will  enable  NIOSH  to  evaluate  whether 
excess  occupationally-related  mortality 
is  occurring. 

In  the  event  of  litigation  where  the 
defendants  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or     ^ 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.,  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Prhrscy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 


data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represents  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigaUve  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevent 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists]  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 

POUaES  ANO  PRACnCU  FOM  rrORINO, 

NrrmcvMO,  acccsmm,  retainino,  and 

■NSMMMQ  OF  RCOOmM  m  tHC  systcm: 
rroMAOc: 

Computer  t^)e,  cards,  and  printouts; 
microfiche;  X-rays;  and  manuJal  files. 

MIIMVAMUTV: 

Plant  name,  study,  name,  and/or 
assigned  numerical  identifiers  are  some 
of  the'  indici^s  used  to  retrieve  records 
from  this  system.  Social  security 
numbers,  supplied  on  a  vohintary  basis 
may  occasionally  be  use  for  data 
retrieval. 

SAFfOUAROt: 

Locked  buildings,  locked  rooms,  24 
hour  guard  service,  locked  file  cabinets, 
locked  computer  rooms  and  tape  vaults, 
password  protection  of  computerized 
records,  limited  access  to  only 
authorized  personnel.  Two  or  more  of 
these  safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  an  individual  study. 

RSTINTION  ANO  mSKMAL: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 


the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate.  Disposal 
methods  include  burning  or  shredding 
paper  materials  and  erasing  computer 
tapes. 

SVtTEH  MANAOIR(«)  AND  AOORUS: 

Program  Management  Office  (PMO), 
DRDS,  NIOSH,  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia 
26505. 

NOTIFICATION  FROCCDURC: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individual  requesting  records 
will  be  informed  that  anyone  who 
knowingly  and  willfully  requests  access 
to  a  record  pertaining  to  an  individual 
tmder  false  pretenses  is  conunitting  a 
criminal  offense  under  the  Act  and 
subject  to  a  maximum  fine  of  5,000 
dollars. 

To  determine  if  a  record  exists,  write 
to:  Director.  DRDS,  NIOSH.  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505. 

An  individual  who  requests        ,  /• 
notification  of  or  access  to  medical' 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the  ^ 

representative's  discretion.  (2)  supply 
the  name  of  the  study,  if  known.  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4]  provide 
the  approximate  date  and  place  of         ' 
treatment  or  questionnaire 
administration. 


RCCORD  ACCESS  FROCSOURSS: 

Same  as  notification  procedures.' 


,t> 


Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  _ .,_  .' 


>•) 


Information  is  obtained  direcUy  froni^ 
the  individual  and  frtjm  death 
certificates.  „ 

SYtTBM  EXnfVnDFROM  CCRTAM 
FROVISIONt  OF  TMI  ACT 

I^one. 

Appandix  I — Potantial  Souicm  for 
Detanninatioa  of  VlUl  SUtua 

Mflitary  Records  ct '<>:,?  .<«  h  •    - 
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Appropriate  State  Motor  Vehicle  Registntton 

Departmenta 
Appropriate  State  Drivers  Ucente 
DepartiMnta 

Appropriate  State  Government  Diviaiaoa 
of: 
Aaaistanoe  Paymenta  (Welfare),  Social 

Services,  Medical  Sarvioet: 
Food  Stamp  Program.  Child  Support.  Board  of 

Correctiona.  Aging:  Indian  Afhirs, 

Workman's  Compensation.  DisaUlity 

Insurance 
Veteran's  Administration  Files 
Appropriate  employee  miioo  or  association 

records 
Appropriate  company  pension  or  employment 

records 
Company  group  insurance  records 
Appropriate  Sute  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 
Mailing  List  Correction  Cards  (U.S.  Postal 

Service) 
Letters  and  telephone  conversations  with 

relatives 
Letters  and  telephone  conversations  with 

former  employees  of  the  same 

establishment  as  cohori  member 
^propriate  local  newpaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

0»-20-015a 


i 

NAMK 


Mortality  Studies  in  Non-Coal  Mining 
Activities.  HHS/CaOC/NIOSH. 


None. 

•VVTBI  tOCATMH: 

Division  of  Respiratory  Disease 
Studies  (DRDS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH],  944  Chestnut  Ridge  Road. 
Morgantown.  West  Virginia  28505. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  wiiere  analyses  will  be 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  will  be 
available  upon  request  to  the  system  ' 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaboratiag  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  concluaion  of  the 
project 


CA' 


or  MOIVBUALS  COVmCO  BY  Tm 


Persons  working,  or  having  worked  at 
mining  operatioru  other  than  coal 
operations  and  exposed  or  potentially 
exposed  to  substances  which  are  known 
or  suspected  respiratory  irritants  or 
cannnogens.  Also  included  are  those 
individuals  in  the  general  population 
who  have  been  selected  as  a  control 
group. 


Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data.  X-rays. 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  to  be  collected  and 
maintained  are  determined  by  the 
research  needs  of  the  specific  study. 

OFTME 


Public  health  Service  Act  section  301 
(42  U.S.C.  241);  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  section  4 
(30  U.S.C.  723):  Occupational  Safety  and 
Health  Act.  section  20  (29  U.S.C.  689). 


The  purpose  of  the  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  an  i 
prevention  of  such  diseases. 


raTf  now  s  ot 

Unm  AND  TMi  nmraMES  OF  SUCH  USCK 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  wdio  cannot  otherwise  be 
located 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  the  congressional  office  made  at 
the  request  of  that  individual. 

Portions  of  records  (name.  Social 
Security  number  if  known,  date  of  birth, 
and  last  known  address)  may  be 
disclosed  to  one  or  more  other  sources 
selected  from  those  listed  in  Appendix  I. 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death 
certificates,  which  state  the  cause  of 
death,  from  the  appropriate  FederaL 
State,  or  local  agency.  Causaof  death 
will  enable  NIOSH  to  evaluate  whether 
excess  occupationally  related  mortality 
is  occurring. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 


represent  such  enqiloyee.  die 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  die 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
conqiatiUe  widi  the  purpose  for  which 
the  records  were  coUectisd.  For  example, 
records  may  be  released  to  die 
Department  of  Justice  in  defending 
claims  against  the  US.  when  the  claim 
is  based  upon  an  In^vidual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contiactors  will  prompdy  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintnin  Privacy  Act 
safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  wfaidi 
the  records  were  collected.  "Hie  only 
types  of  litigative  proceedings  diat 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  ftdliuv  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
which  die  records  are  coUected.  The 
collaboratiiig  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 


Computer  tape,  cards  and  printouts; 
microfiche;  X-rays;  and  manual  files. 


nant  name,  study,  name  and/or 
assigned  numerical  identifiers  are  some 
of  the  indices  used  to  retrieve  records 
from  this  system.  Social  security 
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numbers,  supplied  on  a  voluntary  basis 
may  occasionally  be  used  for  data 
retrieval. 

SAFCOUANOe: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study. 

RCTENTION  AND  disposal: 

Record  copy  maintained  in 
accordance  with  retention  schediiles. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form  as  appropriate.  Disposal 
methods  include  erasing  computer  tapes 
and  burning  or  shredding  paper 
materials. 

tVSmi  MANAOEn<S)  AND  AOOWCSS: 

Program  Management  OfHcer  (PMO), 
DRDS,  NIOSH,  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia 
26505. 

NOnnCATION  PIIOCIOUIIC 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identificatioti  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests  * 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximiun  fine  of 
5,000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3] 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  [4]  provide 
the  approximate  date  and  place  of 


treatment  or  questionnaire 
administration.        / 

RCCOM)  Access  PROCfcOUKIS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTCSTINQ  RKCOHD  PffOCeDUReS: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

mcom  souRCt  catioowis: 

Information  is  obtained  from  the 
individual,  company  personnel  records, 
from  death  certificates,  and  from 
industry  and  union  records. 

SYSTIMS  CXEMmO  mOM  CCRTAIN 

movMiONa  OF  thi  act. 

None. 

Appendix  I — Potantial  Sources  for 
Determination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration 

Departments 
Appropriate  State  Drivers  License 

Departments 
Appropriate  State  Government  Division  of: 
Assistance  Payments  (Welfare),  Social 

Services,  Medical  Services;  Food  Stamp 

Program,  Child  Support,  Board  of 

Corrections,  Aging;  Indian  Affairs, 

Workman's  Compensation.  Disability 

Insurance 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association 

records 
Appropriate  company  pension  or  employment 

records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board  " 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 
Mailing  List  Correction  Cards  (U.S.  Postal 

Service) 
Letters  and  telephone  conversions  with 

relatives 
Letters  and  telephone  conversion  with  former 

employees  of  the  same  estabUsiunent  as 

cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-01S3 


General  Industry  Mortality  Studies. 
HHS/CDC/NIOSH. 

SeCMHTY  CLASemCATKNC 

None. 

•YSreH  kOCATKM: 

Division  of  Respiratory  Disease 
Studies  (DRDS)  National  Institute  for 
Occupational  Safety  and  Health 


(NIOSH),  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505. 
Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  will  be 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  will  be 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  retiun  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

catioofhes  of  indiviouala  coverkd  by  the 
systcm: 

Persons  working  or  having  worked  at 
workplaces  not  identified  as  surface 
mining  or  below  ground  mining 
operations  and  exposed  or  potentially 
exposed  to  substances  which  are  known 
or  suspected  respiratory  irritants  or 
carcinogens.  Also  included  are  those 
individuals  in  the  general  population 
who  have  been  selected  as  a  control 
group. 

CATioomes  of  recomos  in  the  system: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data,  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  ^.inction  data, 
spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  to  be  collected  and 
maintained  are  determined  by  the 
research  needs  of  the  specific  study. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Occupational  Safety  and  Health  Act 
section  20  (29  U.S.C.  669);  Public  Health 
Service  Act;  section  301  (42  U.S.C.  141). 

FURFOSE(S): 

The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 

ROUTINE  USES  OF  RBCONOS  MAHfTAINEO  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 
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Portions  of  records  (name,  Social 
Security  number  if  known,  date  of  birth, 
and  last  known  address)  may  be 
disclosed  to  one  or  more  other  sources 
selected  ^m  those  listed  in  Appendix  I, 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death 
certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal, 
State,  or  local  agency.  Cause  of  death 
will  enable  ^^OSH  to  evaluate  whether 
excess  occupationally  related  mortality 
is  occuring. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacit]^  (b)  the  United 
States  wh^e  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  afiiect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  {in  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 


against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists]  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  coUected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  seciuity. 
procedures  will  protect  confidentiality. 

poucies  AND  PRAcnccs  ran  STomita. 

RFrmCVINa,  ACCeSSMO,  RETAMIMa,  AND 
OlSrOSmO  OF  MCOMOS  M  THE  SYSmt 

stohaoc: 

Computer  tape  cards,  and  printouts; 
microfiche;  X-rays;  and  manual  files. 

RCnUEVABUJTV: 

Plant  name,  study,  name,  and/or 
assigned  numerical  identifiers  are  some 
of  the  indices  used  to  retrieve  records 
for  this  system.  Social  Security  numbers, 
supplies  on  a  voluntary  basis  many 
occasionally  be  used  for  data  retrieval. 

tAFCOUAROS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
room  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particuleu*  safeguards  used  are  selected 
as  appropirate  for  the  type  of  records 
covered  by  such  individual  study. 

KTEimON  AND  nSHMAL: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate.  Disposal 
methods  include  burning  or  shredding 
papftr  materials  and  erasing  computer 
tapes. 

SYSTm  IIANAQCII(t)  AND  ADOmSK 

Program  Management  Officer  (PMO), 
DRDS,  NIOSH,  944  Chestnut  Ridge 
Road,  Morgcmtown.  West  Virginia 
26505. 


NOmCATIONI 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e..  driver's 


license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
5,000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road,  Moigantown. 
West  Virginia  28505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made.  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representatives's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 


Same  as  notification  procedures. 

CONTCSTMa  HROHO  I 


Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 


NECONO  SOUnCC  CATCOMOES: 

Information  is  obtained  directly  bom 
the  individual,  from  employee  records, 
from  death  certificates,  and  from 
industry  and  trade  union  records. 


-  1' 


raOVWONi  OP  TMC  ACT 

None. 

Appeadix  I    PDtBDiial  Sourees  for 
Datanniiiatiaa  of  Vital  StatiH  , 

Miiitaiy  Records 

Appropriate  State  Motor  Vehicle  Registratkin 
Departments 

Appropriate  State  Driven  LiceiiM 
Department* 

Appropriate  State  Govermnent  Divimona  ot 
Assistant  Payment  (Welfare),  Social 
Services,  Medical  Services:  Pood  Stamp 
Program.  Child  Support,  Board  of 
Corrections,  Aging;  Indian  Affairs, 
Workman's  Compensation.  Disability 
Insurance 

Veterans'  Administration  Files 

Appropriate  employee  union  or  association 
records 

Appropriate  company  pension  or  employment 
records 

Company  group  insurance  records 

Appropriate  Stete  Vital  SUttstics  OflicM 

Life  Insurance  Companies 


''^J, 
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Railroad  Retirement  Board 

Area  Nursing  Homes 

Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (U.S.  Postal 

Service) 
Letters  and  telephone  conversations  with 

relatives 
Letters  and  telephone  conversations  with 

former  employees  of  the  same 

establishment  as  cohort  member  • 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

0»-20-0154 

SYSTCMPIAMC: 

Medical  and  Laboratory  Studies, 
HHS/CDC/NIOSH. 

SECURITY  CLASSmCATKHl: 

None. 

swrm  location: 

Division  of  Respiratory  Disease 
Studies  (DRDS),  National  Institute  for 
Occupational  Safety  and  Health 
(NOISH),  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505. 

Also,  occasionally  data  may  be 
located  at  the  facilties  of  collaborating 
researchers  where  analyses  will  be 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  will  be 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  faciUties  that  have  an  adequate 
data  security  program  and  the 
collaboratiiig  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

CATiQomts  or  inoiviouals  covpwd  iy  thi 


Individuals  who  have  had  physical 
examinations  at  DRDS  or  who  have  had 
biochemical  tests  done  on  various 
samples  submitted  to  DRDS. 

CATIOOmiS  OF  RECOHDS  IN  THK  SYSTIM: 

Analysis  of  biochemical  data, 
occupational  and  medical  histories,  and 
results  of  medical  tests.  The  specific 
types  of  records  to  be  collected  and 
maintained  are  determined  by  the  needs 
of  the  individual  study. 

AUTHOmTY  KM  HAINT1NANCI  or  THI 


Coal  Mine  Health  and  Safety  Act 
section  501  (30  U.S.C.  951),  Occupational 
Safety  and  Health  Act  section  20  (29 
U.S.C.  669).  Occupational  Safety  and 
Health  Act  secUon  22(d)  (29  U.S.C. 
671(d]);  Federal  Coal  Mine  Health  and 
Safety  Act  section  427(b]. 

WNHMC(S): 

The  purpose  of  this  system  is  to 
perform  medical  and  epidemiological 
research,  statistical  analysis,  and  to 


identify  early  indicators  of 
occupationally  related  diseases 
(biochemical  indices):  data  is  given  to 
other  NIOSH  units  for  biochemical  and 
epidemiological  studies. 

MMJTINC  USU  OF  NCCONDS  MAINTAINeO  IN 
THC  SYSTBII,  INCUNMNO  CATCOONIES  OF 

usaw  AND  TMiwiwoMS  OP  SUCH  uses: 

Data  may  be  sent  to  State  Vital 
Statistics  Division  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  ceinnot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
,and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

Test  data  which  would  indicate  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
State  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiaUty  of  information. 

Certain  communicable  diseases  may 
be  reported  to  State  and/or  local  Health 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 


provides  for  the  confidentiality  of  the 
information. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  Buch  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiahty  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiaUty. 

pouaes  AND  nucncts  ran  stowimq. 

RrnUKVINQ,  ACCSSSINO,  RCTAININO,  AND 
DtSPOSMM  OF  RCCORDS  IN  THE  SYSTEM: 

STOHAOC: 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays;  and  manual  files. 

RtTmiVAMUTY:  I 

Name  and  case  number  are  the  , 

indices  used  to  retrievs  records  fit>m 
this  system. 


SAFEQUARDS: 


V 


24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
room  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  such  individual  study. 

mriNnoN  AND  disfosal: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  as  provided  in  the  signed 
consent  form  as  appropriate.  Disposal 
methods  include  erasing  computer  tapes 
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and  burning  or  shredding  paper 
materials. 

SYSTEM  IMNAOai(S)  AND  AOORCSS: 

Project  Management  Officer,  DRDS, 
NIOSH.  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  28505. 

NormcATKNi  PKOccDune: 

.  An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identiHcation  (i.e.,  driver's 
license,  passport)  of  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
$5,000. 

To  determine  if  a  record  exists,  write 
to:  Director,  DRDS.  NIOSH,  944 
Chestnut  Ridge  Road.  Morgantown, 
West  Virginia  26505. 

An  individual  who  requests 
notiHcation  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  lAown,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

MCORD  ACCESS  PflOCEOURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  content  being  sought. 

COMTESTIMa  RECOilO  PflOCEOUmS: 

Contact  the  official  at  the  address 
specified  imder  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

mCOM)  SOURCE  CATEOORIES: 

Information  is  obtained  directly  from 
the  individual. 

SYSTEMS  BXIMrrBO  mOM  CERTAIN 

PROVISIONS  or  THE  act: 
None. 

(W-20-0155 


Morbidity  Studies  in  Metal  and  Non- 
Metal  Mining  Activities.  HHS/CDC/ 
NIOSH 


SECURfTY 

None. 

SYSTEM  IjOCATION: 

Division  of  Respiratory  Disease 
Studies  PRDS],  National  Institute  For 
Occupational  Safety  and  Health 
(NIOSH). 

Also,  occasionally  data  may  be 
located  at  the  fadhties  of  collaborating 
researchers  where  analyses  will  be 
performed,  data  collected  and  reports 
written.  A  Ust  of  these  facilities  will  be 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

CATEOORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  working,  or  having  worked  at 
mining  operations  other  than  coal 
mining  operations  and  exposed  or 
potentially  exposed  to  substances  which 
are  known  or  suspected  respiratory 
irritants  or  carcinogens.  Also  included 
are  those  individuals  in  the  general 
population  who  have  been  selected  as  a 
control  group. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questioimaires.  The  specific  types 
of  records  to  be  collected  and     ^ 
maintained  are  determined  by  lire^ 
research  needs  of  the  specific  study. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Occupational  Safety  and  Health  Act 
section  20  (29  U.S.C.  669);  PubUc  Health 
Service  Act  section  301  (42  U.S.C.  241). 

FURPOSE(S): 

The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  carmot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 


an  individual  in  response  to  an  inq^iIy 
fitim  the  congressional  office  made  at 
the  the  request  of  that  individual 

In  die  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  cafMdty;  (b)  the  United 
States  where  the  £)epartment  determines 
that  the  claim,  if  successful,  is  likely  to 
directiy  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosiuv  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Pubhc  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  serivce.  The 
contractors  will  prompdy  return  all  data 
entry  records,  and  all  computer  work 
will  be  done  on  Govenunent- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

Test  data  which  would  indicate  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
state  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  state  and/or  local  Health 
Departments  where  the  state  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  Utigation  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  coatempt  citation 
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against  tin  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  coUected.  The 
collaborating  resetuxihers  must  agree  in 
writing -to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 

raucm  AND  nucnccs  fou  rroRMO, 
MrnMRvma,  accosmo,  RrrAWMta,  and 
pti>owwo  Of  wtcoiioa  w  TMi  tYmMi; 


Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays;  and  manual  Bles. 

nrnmvASiUTv: 

Plant  name,  study  name,  and/or 
assigned  numerical  identiflers  are  some 
of  the  indices  used  to  retrieve  records 
from  this  system.  Social  Security 
numbers,  supplied  on  a  voluntary  basis, 
may  occasionally  be  used  for  data 
retrieval. 

SAraouAiios: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
room  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  such  individual  study, 

MmmON  AND  WSMMAU 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  dociunents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  and  as  determined  by  the 
system  manager,  as  provided  in  the 
signed  consent  form  as  appropriate. 
Disposal  methods  include  computer 
tapes  and  burning  or  shredding  paper 
material. 

SYtTIM  MANAaCR(t)  AND  AOOMSft 

Program  Management  Officer,  DRDS, 
NIOSH,  944  Chestnut  Ridge  Road, 
Morgantown.  West  Viginia  26505. 


NOmCATION  I 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identi^cation  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 


person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
$5,000. 

*  To  determine  if  a  record  exists,  write 
to:  Director,  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

mcoM)  ACCSM  moctouncs: 

Same  as  notification  procedures. 
Requesters  shoidd  also  reasonably 
specify  the  record  contents  being  sought. 

coNTimNO  RtcoMo  mocsDums: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

mcom>  souNct  CATioomis: 

Vital  status  information  is  obtained 
from  Federal,  state  and  local 
governments  and  other  available 
sources.  Information  is  obtained  from 
the  individual  and  from  employer 
records. 

svrmn  Exmrrao  pmm*  cnrrAiN 
movisiONa  op  thi  act. 

None. 
09-20-0159 

SYtTCM  NAMK 

Records  of  Subjects  in  Certification, 
Testing  and  Safe^  Studies  of  Personal 
Protective  Devices  for  Hazardous  Work 
Environments,  HHS/CDC/NIOSH. 

MCUHITV  CLASSinCATWN: 

None. 

•vsTiM  location: 

Division  of  Safety  Research  (DSR), 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 


researchers  where  analyses  will  be 
performed,  data  collected  and  reports 
written.  A  Ust  of  these  facilities  will  be 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

CATcoomn  or  moivnmmis  covmao  by  tm 


Individuals  exposed  to  hazardous 
work  environments  and  individuals 
selected  as  control  groups  will  be 
covered  by  this  system.  Additionally,    - 
the  system  pertains  to  individuals 
selected  to  test  the  interaction  between 
people,  personal  protection  or  safety 
equipment,  users  of  such  equipment,  and 
a  hazardous  environment.  Some 
examples  include  individuals  selected 
to:  perform  respirator  facepiece  fit  tests, 
evaluate  hearing  protectors,  perform 
lifting  and  manual  materials  handling 
studies,  perform  strength  test  studies, 
and  perform  hand  speed  tests. 

CATiaowu  or  mcouds  in  thi  ■vstcm: 

The  system  will  contain  such  records 
as  physical  examinations, 
questionnaires,  results  of  laboratory 
tests  (physiological  acceleration 
measures,  and  performance  tests), 
workplace  performance  records,  results 
of  hearing  tests,  occupational  histories, 
medical  histories,  demographic  data, 
and  related  medical  information.  The 
specific  types  of  records  to  be  collected 
and  maintained  are  determined  by  the 
needs  of  the  individual  study. 

AUTHonrrv  ran  luuNTENANca  or  thi    ■ 


The  Public  Health  Service  Act,  section 
301  (42  U.S.C.  241);  tiie  Occupational 
Safety  and  Health  Act  section  20  (29 
U.S.C.  669);  and  the  Coal  Mine  Health 
and  Safety  Act,  section  501  (30  U.S.C. 
951). 

ruiirot8(s): 

The  purpose  of  this  system  is  to 
permit  acquisition  of  information  related 
to  certification  of  personal  protective 
equipment,  hazard-measuring  devices, 
and  safety  research  studies. 


Nuu  I  INI  uMs  or 

THiaVSTtM, 
UaiMANOTHR 


MAlNTAINaO  IN 
CATCOOMtSOr 

or  SUCH  uses: 


Disclosures  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office,  made  at 
the  request  of  that  individual. 
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In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  offidal  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Departaient  or  any  of  its  components;  or 
(c)  any  Department  enqiloyee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  enqiloyee.  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatiUe  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
phjrsical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual 

In  die  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  [ustice  to  enable  the 
Department  to  effectively  represent  die 
Institute,  movidad  such  disclosure  is 
compatible  widi  die  purpose  for  v^iich 
the  records  were  oc^ected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  audioiiied  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  ctrntempt  citation 
against  an  onployer  for  hilure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Portions  of  records  (name.  Social 
Seqoiity  qpmber  if  known,  date  of  birth, 
and  last  blown  address)  may  be 
disclosed  to  one  or  more  sources 
selected  from  those  listed  in  Appendix  L 
This  may  be  done  to  detennine  tf  the 
individual  has  died  so  that  a  death 
certificate  can  be  obtained.  Knowing  the 
cAise  of  death  will  enable  NIOSH  to 
evaluate  whether  excess  ocoqiaticHially- 
related  mortality  is  occuring. 

Records  subject  to  ^  Privacy  Act 
will  be  disdoeed  to  private  firms  f^ 
data  entry,  compnter  systems  analysis, 
and  oompiiter  programming  servioas. 
The  oontracton  will  promptly  return  all 
data  entiy  records,  and  all  ccunputer 
work  will  be  done  on  Government- 
owned  computer.  The  oontracton  wiO 
be  reqoirad  to  maintain  Mvacy  Act 
safagoarda. 

Disdosnre  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
cootracton,  grantees,  or  othw  Federal 


or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  coUeced.  Hie 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  seciuity 
procedures  will  protect  confidentiality. 


mum 


Manual  files,  computer  tape, 
microfilm,  conqmter  cards,  index 
audiogram  files,  audiograms, 
questionnaire  forms. 


Name,  assigned  number,  plant  name, 
and  year  tested  are  some  of  the  indices 
used  to  retrieve  records  from  these 
systems.  Other  retrieval  methods  are 
utilized  as  individual  research  dictates. 


Locked  buildings,  locked  rooms, 
locked  file  cabinets,  personnel 
screening,  locked  computer  room  and 
computer  tape  vaults,  24-hour  guard 
service,  limited  access  only  to 
audiorized  personnel  He  particular 
safeguards  used  are  selected  as 
appropriate  for  the  type  of  records 
covered  by  an  individual  stud^.  For 
computeriiEed  records,  saf eguuds  are  in 
accordance  with  Part  6.  ADP  Systems 
Security,  of  the  HHS/ADP  Systems 
Manual  Safeguards  for  non-automated 
records  are  in  accordance  with  the 
NIOSH  Sensitive  Data  Security  Program 
Briefing  Booklet 


Records  will  be  maintained  from  three 
to  twenty  yean  in  accordance  with 
retention  schedules.  Personal  identifien 
will  be  str^iped  from  rectnds,  and 
records  will  be  destroyed  when  they  are 
no  longer  needed.  All  paper  records 
which  are  disposed  of  v^  be  shredded 
or  burned  and  computer  tapes  will  be 
erased. 

Program  Management  Officer  (FMO). 
Division  of  Safety  Research.  NIOSH.  OM 
Chectnut  Ridge  Road,  Morgantown,  WV 
28606. 


An  individual  may  learn  if  a  record 
exists  about  herself /himseif  upon 
written  request,  with  notarised  signature 
if  request  is  maide  by  mail  or  with 
suitable  identtficafloo  (Leu,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individoals  requesting 
records  will  be  infdmed  diat  anyone 


who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  die 
Act  and  subject  to  a  mairimiini  fine  of 
5.000  dollan. 

To  detennine  if  a  record  exists,  write 
to:  Directm.  Division  of  Safety  Research. 
NIOSH.  944  C3iestnut  Ridge  Roed. 
Morgantown.  WV  26506. 

An  individual  vtho  requests 
notification  of  or  access  to  medics! 
records  shall  at  the  time  the  request  is 
made.  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  wilUi^  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  et  die 
represenative's  discretion.  (2)  supply  the 
name  of  the  study .  if  known.  (3)  provide 
the  approximate  date  and  place  of  the 
study,  if  known,  and  (4)  provide  the 
approximate  date  and  place  of  treament 
or  questionnaire  administration. 


Same  as  notification  procedures. 

Contact  the  official  at  the  address 
specified  under  notification  procednres 
above  and  reasonably  indentify  die 
record  and  specify  the  information  to  be 
contested. 


Information  needed  is  obtained  either 
directly  from  the  individual  or  from 
enqdoyee  records  whenever  posaiUe. 
Otiher  sources  may  include  dioee  listed 
in^ipendbcL 


None. 


lOTTNiaCR 


I 

Potential  Sooross  far  Detontnatian  of  Vital 

Statns 
MilitaiyRsoank 
AppraiKtatt  Stats  Motor  Vddde  Ragistratiaa 
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Company  |Rio|>  I 

Apfmeiata  Stata  Vital  Statisltes  OBsss 
life  bsuranoe  Companiaa 
Railraaa  RatlrsBMnt  Board 

Area! 
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Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (U.S.  Postal 

Service) 
Letters  and  telephone  conversations  with 

relatives 
Letters  and  telephone  conversations  with 

former  employees  of  the  same 

establishment  as  cohort  member 
Appropriate  Local  Newspaper  (Obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

(FR  Doc  aZ-14aZS  FIM  $-27-«2: 8:45  unj 
MLLMQ  COOE  41W-1»-II 


DEPARTyENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AA-39904  and  AA-39921] 

AtaMka  Native  Claims 

In  FR  Doc.  82-12492  appearing  on 
page  19798  in  the  issue  of  Friday,  May  7, 
1982,  make  the  following  correction: 

On  page  19798,  third  column,  in  the 
19th  line  from  the  top  of  the  page,  "Sec. 
3,  lot  1,  SEY4,  SVJY4"  should  have  read 
"Sec.  3,  lot  1,  SEJiNWJi". 

HUJNQCOOC  fM».«1-«l 


Intent  To  Prepare  a  Planning 
Amendment  for  ttte  Cedar  Planning 
UnttMFP 

In  accordance  with  43  CFR  1601.3, 
notice  is  given  that  the  Bureau  of  Land 
Management  in  the  State  of  Utah,  Cedar 
City  District,  intends  to  amend  the 
Cedar  Management  Framework  Plan 
(MFP). 

The  amendment  is  in  response  to 
inquiries  concerning  disposal  by  public 
sale  of  320  acres  of  isolated  public  land 
in  T37S,  RlOW,  Sec.  13,  SLM,  Utah.  The 
existing  MFP  recommended  this  isolated 
tract  along  with  others  in  the  planning 
unit  be  retained  in  public  ownership  and 
blocked  into  manageable  units  by 
exchange.  This  plan  was  completed  in 
1974  and  to  date  no  exchange  proposals 
have  been  consummated. 

The  general  issues  related  to  disposal 
of  this  tract  are  suitability  of  the  area  for 
intensive  development,  impacts  of 
development  on  local  scenery, 
watershed,  county  services,  and 
wildlife. 

The  following  planning,  criteria  will 
be  used  by  BLM  to  analyze  alternatives 
and  recommend  the  area  as  suitable  or 
unsuitable  for  disposal. 

Planning  Criteria 

1.  Consistency  with  other  plans. 

2.  Suitability  of  the  tract  for  retention 
and  management  under  Federal 
ownership. 

3.  Most  bene^cial  use  of  the  tract. 

4.  Local  social  and  economic  effects. 


5.  Public  comment. 

Disciplines  to  be  represented  on  the 
interdisciplinary  team  preparing  the 
planning  amendment  are:  range, 
wildlife,  recreation,  watershed,  land  use 
planning  and  socioeconomics.  Public 
input  is  invited  to  identify  additional 
issues  and  plarming  criteria  related  to 
disposal  of  this  ^act.  Comments  will  be 
accepted  until  June  30, 1982.  Other 
public  participation  activities  will 
include  review  of  the  draft  planning 
amendment  or  environmental 
assessment  and  an  open  house  to 
receive  comments  on  the  draft.  Dates, 
times,  and  locations  will  be  annoimced 
through  local  media  and  mailing  to 
interested  parties. 

Dennis  Curtis  may  be  contacted  at  the 
address  below  for  further  information 
regarding  this  amendment.  Conunents 
on  issues  or  criteria  should  be  sent  to: 
District  Manager,  Cedar  City  BLM 
District,  P.O.  Box  724,  Cedar  City.  Utah 
84720. 

May  21, 1862. 
Morgan  S.  Jenaan. 

District  Manager:. 

[FR  Doc.  aZ-14458  FIM  5-27-82:  S:4S  im] 
BILUNQ  COOe  4S10-M-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application        - 

Applicant:  Duke  University  Primate 
Center,  Durham.  NC— PRT  2-638a 

The  applicant  requests  an  amendment 
to  their  permit  to  allow  import  of  an 
additional  six  [6]  sifakas  (Pwpithecua 
verreauxi)  from  Madagascar.  Dr.  Voara 
Randrianasolo,  Chef  de  Department  de 
Sciences  Naturelles  du  Centre  National 
de  Recherches,  Madagascar,  supports 
the  Primate  Center  request  for 
additional  sifakas  to  increase  the  gene 
pool  at  the  Center  and  to  enhance  the 
propagation  and  survival  of  the  species. 

Applicant:  Steve  W.  Klan,  Maynard, 
OH— PRT  2-9169. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  2  pairs 
of  captive-bred  masked  bobwhite  quail 
[Colinua  virginianus  ridgwayi)  and  one 
pair  of  captive-bred  Attwater's  greater 
prairie  chicken  [Tympanuchus  cupido 
attwateri)  for  enhancement  of 
propagation. 

Applicant:  Virgil  W.  Brack,  Purdue 
University,  W.  Lafayette,  IN— PRT  2- 
9170.     (..  .»■-.,.  •■■ 

The  applicant  requests  a  permit  to 
trap  and  tag  Indiana  bats  [Myotis    , 
sodalis)  and  gray  bats  (M  grisescens) 
throughout  the  range  of  these  species  as 
part  of  a  cooperative  agreement  with  the 


Soil  Conservation  Service  and  Purdue 
University  for  sdentiRc  research. 

Applicant:  USFWS,  Regional  Director, 
Region  2,  Albuquerque.  NM— PRT  2- 
2588. 

The  applicant  requests  an  amendment 
to  his  permit  to  conduct  activities 
outlined  in  the  Service's  program  advice 
or  in  approved  recovery  plans  for 
scientific  research  or  enhancement  of 
propagation  or  survival  with  the 
following  species:  Ozark  big-eared  bat 
[Plecotus  townsendii  ingens),  San 
Marcos  salamander  [Eurycea  nana], 
Arizona  trout  [Salmo  apache],  bonytail 
ghub  [Gila  elegans],  Amistad  gambusia 
igambusia  amistadenis],  San  Marcos 
gambusia  [G.  georgei],  and  Leon  Springs 
pupfish  [Cyprinodonjfovinus]. 

Applicant:  Honolulu  Zoo.  Honolulu, 
m— PRT  2-9190. 

The  applicant  requests  a  permit  to 
import  one  female  captive-bom  Asian 
elephant  [Elephaa  maximus]  from  the 
Nehru  Zoological  Park,  Hyderabad. 
India  for  enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicants. 

Documents  and  other  information 
submitted  with  this  appUcation  are 
available  to  the  pubhc  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service.  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

Interested  persons  may  conunent  on 
these  applications  on  or  before  June  28, 
1982,  by  submitting  written  data,  views, 
or  arguments  to  the  above  address. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  May  25, 19B2. 
R.  K.  Rofainaon,  .^ 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

(FR  Doc  (a-14«47  Plltd  5-27-42;  8:48  im) 
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NATIVE  HAWAIIANS  STUDY 
COMINISSiON 

Public  Meeting 

Notice  is  hereby  given  that  the  Native 
Hawaiians  Study  Commission  will  hold 
a  pubhc  meeting  of  the  Commission  at 
9:00  a.m.  on  June  3, 1982.  at  the 
Department  of  Interior  Building,  18th  &  C 
Sts.,  N.W.,  Washington,  D.C.,  Room 
6120.  The  Coijuidseion  was  created  by 
Public  Law  96-656.  The  agenda  for  the  ...: 
meeting  on  June  3  is  as  follows:  ' 

I.  Convening  of  Meeting  <  - 

A.  Roll  call  <>j 
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E  Adoption  of  Minutes,  9  January  1962 
Meeting 
n.  Unfiniahed  Buainesa 

A.  Statua  Report:  Gannett  Caae 

B.  Congreasional  Budget  Hearing*  Report 
m.  Commiasion  Committee  Reporta 

A.  Socioeconomic  and  Cultural  Committee 
E  Committee  on  Federal  State  and  Local 
Relationahipa 

IV.  Commiaaion  Discusaion 

A.  Committee  Reports 

B.  Augiut  Meeting  Preparation 

V.  Adjournment 

The  Commission  is  composed  of  9 
members,  appointed  by  President 
Reagan,  as  follows:  Representative 
Kina'u  Boyd  Kamali's  (Chairwoman), 
Minority  Leader,  Hawaii,  House  of 
Representatives;  Stephen  P.  Shipley 
(Vice  Chairman),  U.S.  Department  of 
Interior  Carl  A.  Anderson,  U.S. 
Department  of  Health  and  Human 
Services:  WinoHa  K.  0.  Beamer. 
Kamehameha  Schools:  H.  Rodger  Setts, 
County  cf  Maui:  Carol  E.  Dinkins,  U.S. 
Department  of  Justice;  James  C. 
Handley,  U.S.  Department  of 
Agriculture;  Diane  K.  Morales,  U.S. 
Department  of  Interior  Glenn  R. 
Schleede,  New  Engltmd  Electric. 

Further  information  may  be  obtained 
by  calling  Mary  Lyon-Allen  at  202-343- 
3107. 

Mary  Lyoo-Allen, 

Executive  Director. 

(FR  Ooc.  SZ-H71t  PIM  t-V-n  ft4B  iml 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

National  Reglater  of  HMoric  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May 
25, 1882.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  tmder 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  jtme 
14. 1982.     1 1 
Card  D.  Shiin, 

Acting  Keeper  of  the  National  Register. 
NORTH  CAKOLINA 
Johnaton  County 
Selma,  Edgerlon,  Noah  Edward,  House 


(SeUna,  North  Carolina  Multiple  Resource 
Area)  301 W.  Railroad  St 

UTAH 

San  Juan  County 

Blanding  vicinity.  Grand  Gulch  Archeological 
District 

(Fit  Doc  n-imm  FIM  bS-tt  kW  aaj 
■UMQ  OOOe  4SW-»-M 


Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
0MB  for  Review 

May  25, 1982. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  die 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  Darlene 
Grose  at  (202)  343-5447.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
official  Mr.  William  T.  Adams,  at  202- 
395-7340. 

Canon  W.  Culp. 

Acting  Assistant  Director  h4anagement  and 
Budget 

f  7Y<7e.- Quantitative  Program 
Management  Information. 

•  Bureau  Form  Number  OSM-51C 
f  Frequency:  Semi-annually  and 

il  Annually 

•  Description  of  Respondents:  State 
Government 

•  Annua]  Responses:  90 

•  Annual  Burden  Hours:  13S 

•  Title:  Report  of  Government  Property. 

•  Bureau  Form  Number  OSM-eo 

•  Frequency:  On  occasion 

•  Description  of  Respondents:  State 
Governments. 

•  Annual  Responses:  2O0 

•  Aimual  Burden  Hours:  400 

•  r/f/e;  Financial  Status  Report. 

•  Bureau  Form  Number  SF-289 

•  A«9ue/)cy.- Quarterly  and  Semi- 
annually 

•  Description  of  Respondents:  State 
Government 

•  Annual  Responses:  580 

•  Annual  Burden  Hours:  4,640 

•  Title:  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs 

•  Bureau  Form  Number  SP-271 

•  Frequency:  Quarterly  &  Semi-annually 

•  Description  of  Respondents:  State 
Government 


Annual  Responses:  TOO 

Annual  Burden  Hours:  tZJBOO 

Title:  Budget  Infaimatiaa — 

Construction. 

Bureau  Form  Number  OSM-48 

Frequency:  Annually 

Description  of  Respondents:  State 

Government 

Annual  Responses:  715 

Annual  Burden  Hours:  11.440 

Title:  Performance  Report/Program 

Narrative  Statement 

Bureau  Form  Number  OSM-51 

Frequency:  Quarterly,  Semi-annually 

and  Annually 

Description  of  Respondents:  State      ' 

Government 

Annual  Responses:  3,030 

Annual  Burden  Hours:  24.240 

Title:  Quantitative  Program 

Management  Information. 

Bureau  Form  Number  OSM-51A 

Frequency:  Semi-aimually  and 

Annually 

Description  of  Respondents:  State 

Government 

Annual  Responses:  90 

Annual  Burden  Hours:  135 

Title:  Quantitative  Program 

Management  Information. 

Bureau  Form  Number  09^4-616 

Frequency:  Semi-annually  and 

Annually 

Description  of  Respondents:  State 

Government 

Annual  Responses:  90 

Annual  Burden  Hours:  135 

Title:  Application  for  Federal 

Assistance. 

Bureau  Form  Number  SF-424 

Frequency:  On  occasion  and  Annually 

Description  of  Respondents:  State 

Governments. 

Annual  Responses:  300 

Annual  Burden  Hours:  450 

(FR  Doc  Str-vmo  Flbd  S-0-tt  •«  anl 
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AvaNabHty  Of  Draft  Environments 
Impact  Statement  and  PuHte  Hewing 
on  the  Propoeed  Roeebud  Arse  C 
Mine,  Roeebud  County,  Montana 

AQEHCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interim. 
action:  Notice  of  availabiUty  of  Draft 
Environmental  Impact  Statement  (OSM- 
EIS-8)  and  public  hearing. 

aUMARV:  Pursuant  to  i  1508.6  of  Title  4a 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  the  Office  of  Surface 
Mining  (OSM),  Western  Technical 
Service  Center,  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
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on  the  proposed  Rosebud  Area  C  Mine. 
The  EIS  has  been  written  to  assist  the 
Department  in  making  a  decision  on 
Western  Energy  Company's  application 
to  surface  mine  about  24  million  tons  of 
coal  over  a  period  of  5  years.  The 
proposed  site  is  5  miles  west  of  the 
Town  of  Colstrip,  and  30  miles  south  of 
Forsyth,  Montana.  The  mine  would 
encompass  3,104  acres  of  State,  private 
and  Federal  lands,  of  which  1,877  acres 
would  be  disturbed  for  mining,  roads, 
and  facilities.  The  coal  produced  from 
Area  C  would  be  used- exclusively  in 
Ck)ld8trip  Generating  Units  3  and  4,  and 
would  be  transported  by  conveyor  belt 
approximately  4X  miles  from  the  mine 
site  to  the  generating  units. 

Copies  of  the  draft  EIS  may  be 
obtained  from  OSM  or  the  Montana 
Department  of  State  Lands  (DSL)  at  the 
locations  Usted  under  "AODRESSC8." 
Copies  are  also  available  for  public 
review  at  the  locations  given  below.  A 
pubUc  hearing  will  be  held  and  all 
interested  parties  are  invited  to  attend 
to  give  their  comments.  See  "DATES" 
and  "AOOIIE88E8"  for  time  and  location. 
Written  comments  should  be  sent  to  the 
Office  of  Surface  Mining  or  th^ 
Department  of  State  Lands.  Because  of 
differences  in  the  Federal  and  State 
pubUc  comment  periods,  OSM  and  DSL 
request  that  comments  be  submitted 
prior  to  the  closing  of  their  respective 
comment  periods,  as  indicated  under 
"DATES"  below. 

DATES:  A  public  hearing  will  be  held  on 
June  14, 1982,  at  7:00  p.m.  All  written 
comments  should  be  received  by  the 
Office  of  Surface  Mining  no  later  than 
July  2, 1982,  and  by  the  Montana 
Department  of  State  Lands  no  later  than 
July  1, 1982.  at  the  locations  listed 
below. 

ADDRESSES:  A  pubUc  hearing  on  the 
draft  EIS  will  be  held  at  the  Colstrip 
Community  Center,  Colstrip,  Montana. 

Copies  of  the  draft  EIS  may  be 
obtained  from  and  comments  should  be 
addressed  to:  Walter  Swain,  Office  of 
Surface  Mining.  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado  80202;  or 
Kit  Walther,  Department  of  State  Lands 
EIS  Team.  Capitol  Station,  Helena, 
Montana  59620. 

Copies  of  the  draft  EIS  are  available 
for  public  review  at  the  following 
locations: 

OSM  Area  Office.  935  Pendell  Blvd., 
Mills,  Wyoming;  the  Rosebud  County 
Library  Forsyth,  Montana;  and  the 
Montana  Department  of  State  Lands, 
1625 11th  Avenue,  Helena,  Montana. 

KM  FURTHCII  INPOflMATION  CONTACT! 

Walter  Swain,  Office  of  Surface  Mining, 
Brooks  Towers.  1020 15th  Street,  Denver, 


Colorado  80202  (telephone:  303/837- 

5656). 

SUPPLEMENTARY  INFORMATION:  The  EIS 

evaluates  three  alternative  actions  the 
Department  could  take  on  the  mining 
and  reclamation  plan  which  has  been 
submitted  to  OSM  and  the  State  of 
Montana.  Those  alternatives  are 
approval,  disapproval,  and  no  action. 

OSM  has  identified  as  the  preferred 
alternative  the  approval  of  the  mine 
plan  when  found  to  be  in  compliance 
with  the  Federal  Lands  Program 
requirements  of  the  Stirface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

OSM  and  the  State  of  Montana  have 
analyzed  the  impacts  of  the  alternatives. 
Public  comments  are  sought  on  this 
analysis  as  presented  in  the  EIS.  All 
substantive  comments,  written  or  oral, 
will  be  considered  in  preparing  the  final 
EIS  and  in  the  final  recommendation  for 
action  on  the  subject  mining  and 
reclamation  plan.  See  "DATES"  and 
"ADDRESSES"  for  information  on  the 
hearing  and  comments. 

The  proposed  Rosebud  Area  C  Mine 
has  been  previously  discussed  in  two 
EIS's:  Colstrip  Project.  Units  3  and  4, 
Rosebud  County.  Montana  EIS  (July 
1979)  and  the  Powder  River  Regional 
Coal  Leasing  EIS  (December  1981). 

Dated:  May  28, 1982. 
].  Steven  Giike, 

Acting  Director,  Office  of  Surface  Mining. 

[FR  Doc  83-147V1  FIM  S-27-82:  B^U  u>] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  A»-ioi  (Sub-No.  3)1 

Duluth,  MIssabe  and  Iron  Range 
Railway  Co.— AbMidonment— Between 
Embarrasa  and  Ely,  MN;  Findings 

Notice  Is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Duluth, 
Missabe  and  Iron  Range  Railway 
Company  to  abandon  its  rail  line 
between  Embarrass  and  Ely,  a  distance 
of  34.91  miles  in  St  Louis  County,  MN, 
subject  to  certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  S  1121.38(b)  of  the 
regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 


working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 
The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant  with  copies  to  Louis 
Gitomer,  Acting  Deputy  Director,  Room 
5417,  Interstate  Conmierce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
The  offer,  as  filed,  shall  contain 
information  required  purauant  to 
S  1121.38(b)  (2)  and  (3)  of  the 
regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  &om  the 
service  date  of  the  certificate. 
Agatha  L.  Maigenovich, 
Secretary. 

(FR  Doc  Bt-14e63  Filed  S-Z7-S2:  »M  ui] 
BHXim  CODE  7DM-01-M 


Intent  to  Engage  In  Compenaated 
Intercorporate  Hauling  Operationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office: 

The  Sherwin-Williams  Company,  101 
Prospect  Ave..  Cleveland.  OH  44115. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation: 

(i)  Contract  Transportation  Systems  Co.,  a 
Delaware  Corporation, 
(ii)  Gray  Drug  Fair,  an  Ohio  Corporation. 

1.  Parent  corporation  and  address  of 
principal  office: 

Southern  Film  Extruders,  Inc.,  2327  English 
Rd..  High  Point,  NC  27281. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations: 

Interpak,  Inc.,  d.b.a.  SFE  Packaging,  Inc., 
4010  W.  Osborne  Ave.,  Tampa,  FL  33614. 
Agatha  L.  Maigenovlch, 
Secretary. 

[FR  Doc  »Z-\*U»  Filed  5-Z7-S2:  S:48  am] 
WLLNMCOOC  TOM-OI-N 


Motor  Carriers;  Rnance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 


pursuant  to  4e  U^.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

Hie  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  RuJea 
Governing  Applicationa  Filed  by  Motor 
Carriers  Under ^US-d  11344  and 
11349.  363  LCC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verfied 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shaU  include  the  certification 
required. 

Person  wishing  to  oppose  in 
application  must  follow  the  rules  under 
49  CFR  1100241.  A  copy  of  any 
application,  togedier  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authorify. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301. 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significimtly  affecting  the  quahfy  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  apphcation  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  apphcation  later 
becomes  unopposed),  appropriate 


authorify  will  be  issued  to  eadi 
appUcant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authorify  sought 
below  may  duplicate  an  applicant's 
existing  authorify.  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  ser  forth  in  the  grant  or 
grants  of  authorify  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  diis  dedsion-notice.  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated  May  24. 1882. 

By  the  Conunission,  Review  Board  Number 
3.  Members  Kiock.  Joyce  and  DowelL 

MC-F-14852.  filed  April  30 1982. 
FRED  TAYLOR  COMPANY,  INC.  (Fred 
Taylor)  (2700  Pahnyra  Rd,  P.O.  Box 
1156,  Albany,  GA  317Q2>— control— AAG 
EXPRESS.  INC  (A&G)  (4807  MiUbrooke 
Rd..  Albany,  GA  31707).  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg^ 
Jacksonville,  FL  32202.  Fred  Taylor 
seeks  authorify  to  acquire  control  of 
A&G  through  the  purdiase  of  all  issued 
outstanding  common  stock.  James  F. 
Taylor,  who  owns  all  the  stock  of  Fred 
Taylor,  seeks  to  control  A&G  through 
this  transaction.  AAG  is  authorized 
under  Permit  No.  MC-146891  (Sub-No.  2) 
to  haul  pulp,  paper  and  related  products 
and  cellulose  products,  between  points 
in  the  United  States  under  continuing 
contract(s)  with  the  Proctor  &  Gamble 
Paper  Products  Company  of  Cincinnati, 
OR  Permit  No.  MC-1468ei  (Sub-No.  3) 
authorizes  (1)  agricultural  chemicals  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
agricultural  chemicals,  between  points 
in  the  United  States  under  a  continuing 
contract  with  Helena  Chemical 
Company  of  Memphis.  TN.  Certificate 
No.  MC-146891  (Sub-No.  5)  authorizes 
general  commodities,  wich  usual 
exceptions,  between  points  in  GA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States.  Fred  Taylor,  a  non- 
carrier,  controls  Container  Express,  Inc. 
a  carrier  authorized  to  conduct 
operations  under  MC-15218a 

MC-F-14856,  filed  May  13, 1982. 
TRANSPORTA^nON,  INC  (TI)  (P.O. 
Box  362,  Ottawa,  KS  66067)— Lease- 
Grain  Belt  Transportation  Company  (Jon 
H.  Cjovig,  Secured  Party)  (10417  Grant 
Lane,  Overiand  Park,  KS  66212). 
Representative:  Warren  H.  Sapp.  P.O. 
Box  30010,  Kansas  Cify.  MO  64112.  TI 
seeks  authorify  to  lease  the  interstate 
operating  rights  of  Grain  Belt,  Certificate 
No.  MC-100ee2  (Sub-Na  89)X.  which 


supersedes  all  previously  issued 
authorify,  and  which  audiorizes  the 
transportation  of  general  commodities 
between  various  points  in  KS  and  NE, 
including  Kansas  Cify,  MO-KS  and  St 
Joseph.  MO.  commercial  zones,  and 
specified  commodities,  such  as  but  not 
limited  to,  food  and  related  products, 
farm  products,  chpminals  and  related 
products,  metal  products,  machinery, 
coal  and  coal  products,  building 
materials,  petroleum,  natural  gas  anH 
their  products,  pulp,  paper  and  related 
products,  and  Mercer  commodities, 
throughout  specified  points  in  the  U.S. 
TI  is  authorized  to  operate  as  a  common 
carrier  under  MC-14goe8  and  a  contract 
carrier  under  MG-117519.  Conditions:  (1) 
As  soon  as  the  transfer  of  &ain  Belfi 
operating  ri^ts  to  Gjovig 
Transportation  Inc  is  approved  and 
authorized.  appUcents  must  seek 
modification  cd  approval  of  this  lease. 
(2)  Final  approval  and  aathorizati<»  of 
this  transaction  will  be  withheld 
pending  the  receipt  of  an  affidarit 
signed  by  Delores  M  Bones  and  Pted 
Bones  Trust  "B"  Fast  National  Bank, 
stating  that  they  are  the  persons  in 
control  of  TI  and  that  they  join  in  this 
apphcation.  (3)  Approval  of  this  lease  is 
limited  to  a  one-year  period. 

NotB^l)  TA  has  been  filed.  (2)  in  Docket 
No.  MC-FC-78e23,  Gjovig  Transportatioa, 
Inc,  seetis  to  acquire  the  interstate  operating 
rights  of  Grain  Belt  Notice  of  approval  of  that 
application  is  being  pubbshed  in  this  same 
Federal  Registar  issue. 

As  indicated  by  the  findings  below, 
the  Conunission  has  approved  the 
following  applications  filed  under  49 
U.S.C  10924. 10826. 10931  and  10932. 

We  Find 

Each  transaction  is  exempt  from 
section  11343  (formeriy  section  5)  of  the 
Interstete  Commerce  Act  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975, 

Petitions  seeking  reconsideration  most 
be  filed  within  20  days  bom  the  date  ot 
this  publication.  Replies  must  be  filed 
within  20  d^ys  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  11324 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 


23600 


Federal  RegUter  /  Vol.  47.  No.  104  /  Friday.  May  28.  1982  /  Notices 


they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance  • 

requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  wdthin  30  days  after 
publication,  or  %vitliin  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  CommiMion,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-79a23.  By  decision  of  May  2a 
1982.  issued  under  49  U.S.C!  10926  and 
the  transfer  rules  at  49  CFR 1132, 
Review  Board  Number  3  approved  the 
ti-ansfer  to  GJOVIG 

TRANSPORTATION.  INC..  of  Overland 
Park.  KS,  of  Certificate  No.  MC-10g692 
(Sub-No.  B9)X,  which  supersedes  all 
previously  issued  authority,  issued  to 
GRAIN  BELT  TRANSPORTATION 
COMPANY,  of  Kansas  City.  MO,  which 
authorizes  the  transportation  of  general 
commodities  between  various  points  in 
KS  and  NE,  including  the  Kansas  City. 
MO-KS  and  St.  Joseph.  MO,  commercial 
zones,  and  specified  commodities,  such 
as  but  not  limited  to,  food  and  related 
products,  farm  products,  chemicals  and 
related  products,  metal  products, 
machinery,  coal  and  coal  products, 
building  materials,  petroleum,  natural 
gas  and  their  products,  pulp,  paper  and 
related  products,  and  Mercer 
commodities,  throughout  specified 
points  in  the  U.S.  Representative: 
Warren  R  Sapp,  P.O.  Box  30010,  Kansas 
City,  MO  64112. 

Nots.— Transferee  is  not  a  carrier.  In 
conjunction  with  this  application,  applicants 
have  filed  an  application  under  48  U.S.C. 
11343.  including  TA  lease,  in  which 
Transportation,  Inc..  seeks  authority  to  lease 
the  interstate  operating  rights  of  Grain  Belt. 
That  application  has  t>een  has  been  docketed 
No.  MCF-1465e.  and  is  being  published  in  this 
same  Federal  Register  issue. 


Condition:  Pinal  approval  of  tiiis 
transaction  will  be  withheld  pending  receipt 
of  the  $100  filing  fee. 

Agatha  L  Mergenovicfa, 

Secretary. 

[FR  Doc  82-14830  Piled  S-Z7-82;  8:4S  ami    ■ 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision4totice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
special  rule  of  the  Commission's  ndes  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
88771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  aUowed.  Some  of  the 
applications  may  be  been  modified  prior 
to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
^that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  49,  Subtitie  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
appUcation  later  become  unopposed), 
appropriate  authorizing  documents  will 


be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-732& 

Volume  No.  OPl-89 

Decided:  May  16, 1962. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  161831,  filed  May  4. 1982. 
Applicant:  RICHARD  S.  WEBSTER. 
21052  Laguna  Canyon  Rd.,  Laguna 
Beach,  CA  92651.  Representative: 
Richard  S.  Webster  (same  address  as 
applicant),  (714)  494-0163.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161851.  filed  May  6, 1982. 
Applicant:  MENOMONIE  AG 
TRUCKING.  INC..  Route  3— Box  178, 
Menomonie.  WI 54751.  Representative: 
Barry  Weinfraub.  Suite  5ia  8133 
Leesburg  Pike.  Vienna.  VA  22180,  (703) 
442-833a  Transporting  food  and  other 
edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161870,  filed  May  7, 1982. 
Apphcant:  STEVEN  TAYLOR  &  DEON 
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C  JOHNSON.  (Lb.a.  T  ft  J  TRUCKING, 
9725  S.  520  E.  Sandy,  UT  84070. 
Representative:  Irene  Warr,  311  S.  Stsfe 
St.,  Ste.  280.  Salt  Lake  City,  UT  84111, 
(801)  531-1300.  Transporting /o<k/o77</ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC 101890,  filed  May  7, 1982. 
Applicant:  WID  WELMOT  TRANSPORT, 
7511 130th  N.E..  Kirkland,  WA  98033. 
Representative:  Orville  A.  Wilmot  (same 
address  as  applicant).  (206)  822-7987. 
Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U5.  (except  AK  and  HI). 

MC  161891.  filed  May  7. 1982. 
Applicant  PAUL  HOWARD.  Box  542, 
800  North  Nebraska  St.,  Salem.  SD 
57058.  Representative:  A.  J.  Swanson, 
P.O.  Box  1103,  Sioux  Falls,  SD  57101. 
(605)  335-1777.  Transporting /oorf  onrf 
other  edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners,  by  the  i 

owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161931.  filed  May  10. 1982. 
Applicant:  CHARLES  O.  MORRISON, 
INC..  P.O.  Box  4617.  Santa  Rosa.  CA 
95402.  Representative:  Matthew  F. 
Hunziker,  2306  Gifford  Ct.,  Santa  Rosa. 
CA  05401.  (707)  528-4259.  Transporting, 
for  or  on  behalf  of  the  U.S.  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

Volume  No.  OP3-0B1 

Decided:  May  21, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  162004.  filed  May  13, 1982. 
Applicant:  WELCH'S  BUILDING 
SUPPLIES,  1069  5th  St.,  Kirkland.  WA 
98033.  Representative:  George  L  Welch 
(same  address  as  applicant),  (206)  827- 
1298.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (Except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 


vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  HI). 

MC  161995,  filed  May  14, 1982. 
Applicant:  D  &  D  TRANSPORT  OF 
WISCONSIN.  INC..  R.  R.  2.  Mondovi.  WI 
54735.  Representative:  Stanely  C.  Olsen. 
Jr..  5200  Willson  Rd..  Suite  307.  Edina. 
MN  55424.  (612)  927-8855.  Transporting, 
for  or  on  behalf  of  the  U.S.  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

[FR  Doc  82-14631  Filed  S-Z7-8Z:  a-4S  mil 
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[Vohmw  No.  260] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removais 
Decision-Notice 

Decided:  May  21, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
198a  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Fedwal 
Register  of  December  31. 1980.  at  45  FR 
86747.  4. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  appUcations  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  carrier  applicants:  In  the 
event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157.  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  For  Canadian 
Operating  Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C,  10022(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority. 


compliance  must  be  made  .with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 

carriers. 

By  tlie  Commission.  Restriction  Removal 
Board.  Members  Shaffer,  Ewing,  and 
Williams. 

Agadia  L  IMatgenovidi, 

Secretary. 

MC  41635  (Sub-54)X.  filed  February  1, 
1982.  and  previously  noticed  in  the 
Federal  Register  of  February  25. 1982, 
repubUshed  as  corrected  this  issue. 
Applicant  SHALE  AUTO  TRANSPORT, 
INC..  4430  Roosevelt  H%vy..  College  Pk. 
GA  30349.  Representative:  Paul  M.        1 
Danielle,  P.O.  Box  872.  Atlanta,  GA 
30301.  Sub  53,  broaden:  from  tractors,  to 
"machinery." 

MC  52464  (Sub-15)X.  filed  May  6. 1982. 
Applicant  EVANS  TRUCKING  CO, 
8384  Maricet  St,  Youngstoivn,  OH  44512. 
Representative:  A.  Charles  TeU.  100  E. 
Broad  St.  Columbus,  OH  43215.  Lead  (1) 
broaden  (a)  iron  and  steel  articles, 
machinery,  electrical  equipment  iron 
castings,  and  empty  reels  to  "metal 
products,  machinery,  and  electrical 
equipment  and  supplies."  (b)  iron  and 
steel  articles,  including  copper-covered 
iron  and  steel  articles  to  Snetal 
products."  (c)  empty  reels  used  in 
-transporting  wire  to  "lumber  and  lumber 
products,"  (d)  iron  castings  to  "metal 
products,"  (e)  sand  in  dump  vehicles  to 
"clay,  concrete,  glass  or  stone  products," 
(f)  alloys,  in  bulk,  in  dump  vehicles,  to 
"metal  products,"  (g)  scrap  ferro-alloys 
and  ferro-alloy  fines,  in  bulk,  in  dump 
vehicles  to  "metal  products."  (h) 
refractories,  crucibles,  grinding  wheels, 
refractory  cement  alloys,  and  abrasive 
grains  to  "clay,  concrete,  glass  or  stone 
products  and  metal  products",  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk);"  (2)  to  radial 
authority:  (3)  authorize  service  to  all 
intermediate  points;  (4)  broaden  off- 
route  points  to  counties:  (a)  within  three 
miles  of  Latrobe.  PA.  to  ^Westmoreland 
County",  (b)  Cook.  Donegal.  Fairfield. 
Ligonier,  and  St  Clair  Townships. 
Westmoreland  County.  PA.  to 
"Westmoreland  County";  (5)  broaden 
cities  to  counties  (irregular-routes):  (a) 
Glassport  PA.  to  Allegheny  County;  (b} 
Greensburg,  PA.  to  Westmoreland 
County  (c)  Phalanx.  OH.  to  Stark 
County;  (d)  BlasdeU.  Hamburg,  Kellogg, 
and  Lackawanna,  NY,  to  Erie  County;   ^ 
(e)  Niagara  Falls.  NY.  to  Niagara 
County,  (f)  Bay  City,  ML  to  Bay  County, 
(6)  delete  plantsite  restrictions,  (7) 
delete  the  in  bulk,  in  dump  vehicle 
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exceptions;  and  (8)  remove  restriction  of 
commodities  requiring  special 
equipment. 

MC  93837  (Sub^)X.  filed  May  7. 1982. 
Applicant:  INTERNATIONAL  VAN 
LINES,  INC.,  95  Madison  Avenue,  New 
York.  NY  10016.  Representative:  Morton 
E.  iGel.  Two  World  Trade  Center.  Suite 
1832,  New  York.  NY  10048.  Lead: 
broaden  (1)  business  machines, 
uncrated,  to  "machinery";  household 
goods  to  "household  goods  and  furniture 
and  fixtures":  (2)  broaden  (a)  points  in 
NY.  NJ.  and  CT  within  60  miles  of 
Columbus  Circle.  New  York.  NY,  to  New 
Haven  and  Fairfield  Counties,  CT. 
Nassau,  Suffolk,  Westchester,  Putnam, 
Dutchess,  Rockland.  Orange,  Sullivan, 
and  Ulster  Counties.  NY.  New  York,  NY. 
and  points  Iq  N)  in  and  north  of  Ocean 
and  Burlington  Counties,  NJ,  (b) 
Philadelphia,  PA  to  Philadelphia. 
Montgomery,  Chester,  Delaware,  and 
Bucks  Counties,  PA.  Hunterdon.  Mercer, 
Monmouth,  Burlington,  Camden, 
Gloucester,  and  Salem  Counties,  N],  and 
New  Castle  County.  DE. 

MC  112223  (Sub-136)X.  filed  February 
10, 1982,  previously  noticed  in  the 
Federal  Register  of  March  3, 1982, 
repubUshed.  Applicant:  QUICKIE 
TRANSPORT  COMPANY,  1700  N,E. 
New  Brighton  Blvd..  Minneapolis,  MN 
55413.  Representative:  Val  M.  Higgins. 
1600  TCF  Tower.  Minneapolis.  MN 
53402.  Applicant  seeks  to  remove 
restrictions  in  Subs  2,  4.  6.  8,  31.  34,  35, 
36.  38,  41,  43,  45.  47.  49,  52,  54.  57.  59.  6a 
63,  64.  65.  67.  71.  73,  78,  79,  81,  83,  85.  86. 
87.  88.  91.  92,  93,  97,  98, 100, 103, 104.'  105, 
108F,  109F,  lllF.  113F,  115F,  116F,  121F, 
123F,  125F,  128F,  130, 131F,  132. 133F. 
and  I34F,  certificates  as  previously 
noticed,  and.  in  addition,  to  remove 
restriction  against  service  to 
Minneapolis.  MN,  and  points  in  its 
commercial  zone,  from  authority  to 
serve  Dakota.  Scott,  Hennepin,  and 
Ramsey  Counties.  MN  in  Sub  98.  The 
purposed  of  this  republication  is  to 
correct  the  above  inadvertent  omission. 

MC  148976  (Sub-4]X.  filed  May  10, 
1982.  Applicant  H  4  W  TRANSFER 
AND  CARTAGE  SERVICE,  INC..  611  S. 
Main  St.,  Cedartown,  GA  30125. 
Representative:  Bruce  B.  Mitchell,  3390 
Peachtree  Rd.,  N.E.,  AUanta,  GA  30328. 
Sub-No.  2F:  Delete  (1)  the  exceptions 
against  commodities  of  unusual  value 
and  those  requiring  special  equipment  in 
its  general  conmiodities  authori^  and 
(2)  restriction  to  the  transporta^on  of 
traffic  having  an  immediate  prior  or 
subsequent  movement  by  rail 
[ra  Doc  n-i4nznM  »-v-ut  »w  ■>] 


Motor  Carrier  Permanafrt  Auttiertty 
Decisions;  Declsion-Nottca 

Correction 

In  FR  Doc.  82-0315,  published  at  page 
14970,  on  Wednesday,  April  7. 1982.  on 
page  14973,  in  the  third  column,  in  the 
third  paragraph  •'MC  151333  (8ub-3)".  in 
the  eleventh  line,  "NM,  OR."  should  be 
corrected  to  read  "NM,  NV.  OR,". 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Dismissals  of  Applications  for 
Reconsideration  of  Negative 
Determlhations  Regarding  Eiiglt)llity 
To  Apply  For  Worker  Adjustment 
Assistance 

Pursuant  to  29  CFR  90.18  applications 
for  admmistrative  reconsideration  were 
filed  with  the  Director  of  the  Office  of 
Trade  Adjiutment  Assistance  in  the 
cases  listed  below.  In  each  case,  the 
review  indicated  that  the  applications 
contained  no  new  substantial 
information  which  would  bear 
importanUy  on  the  Department's 
determination.  Therefore,  dismissals  of 
the  applications  were  issued. 
TA-W-12.847,'  Young  Timers, 
Incorporated,  New  York,  NY 

Dated:  May  3, 1982.  Robert  O. 
Deslongchamps,  Acting  Deputy 
Administrator,  Unemployment 
Insurance  Service. 
TA-W-11,289;  McCord  Corporation, 
Wyandotte,  MI 

Dated:  May  3, 1982,  Stephen  A. 
Wandner.  Research,  Legislation  and 
Program  Policies. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  on  May  3, 1962.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Stieet  NW. 
Washington.  D.C  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated  May  2a  1062. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  aa-14as  PUmI  <-S7-tt  M>  Oil 
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[TA-¥^ia^30t] 

K  W.  Carter  &  Sons,  Lebanon,  New 
Hampshire;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  23. 1961  in 
response  to  a  petition  received  on 
February  12. 1981  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers  at 
H.  W.  Carter  &  Sons.  Lebanon.  New 
Hampshire. 

The  petitioner,  the  Amalgamated 
Clothing  and  Textile  Workers  Union, 
does  not  represent  the  workers  of  the 
Lebanon,  New  Hampshire  plant  of  H.  W. 
Carter  &  Sons.  Workers  at  the  Lebanon 
plant  are  represented  by  the  United 
Garment  Workers  of  America.  Since  the 
petitioner  is  not  a  didy  authorized 
representative  of  the  workers,  the 
investigation  has  been  terminated. 

Signed  at  Washlngtoa  D.C.  this  eth  day  of 
May  1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

pit  Doc.  BZ-14eBa  PUad  i-V-n.  ft46  am] 
WUMO  CODE  «BW-S»-M 


Investigations  Regarding 
Certifications  of  EilgibUlty  To  Apply  for 
Worlcer  Adlustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,^as 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workera  are  eligible  to  apply  for 
adjustment  assistance  under  Titie  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved. 

The  petitioners  or  any  other  persona 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  late  than  June  7, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigattoas  to 
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the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  7, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Ubor.  601  D  Street  NW.,  Washington. 
D.C.  20213. 


Appendix 


Signed  at  Washington.  D.C  this  10th  day  of 
May  1982. 

Marvin  M.  Fooks, 

Director  Office  of  Trade  Adjustment 
Assistance. 


[ 


Pelittoner  IMon/worfcara  or  fanner  woiliers  ol— 


AitMba  Sportsmiear,  Inc  (ILGWU) 

Avondale  Milt  (company) 

Cenlufy  Inks  Corp  (workers) ..... 

Century  Inks  Ckxp.  (workers) 

Century  Inks  Corp.  (workers) : 

Century  Inks  Corp.  (workers) 

Century  Inks  Corp  (workers) 

Century  Inks  Corp.  (workers) 

City  Machine  Tool  ft  Die  Co.,  Inc 

Guterl  Special  Steel  Corp.  (USWA) _ 

Trace  Fork  Coal  Co..  Trace  Fork  Mine  (UMWA) 

Hadron.  Inc.  (workers).- 

Hanrw  Furnace  Corp.  (mjrkers) 

Internationa)  Shoe  Co.  (ACTWU) 

Michigan  Screw  Products  (workers) 

Shaiwion  Pocahontas  Mining  Co.,  Shannon  Brwich 

Mine  (UMWA). 
U.S.  Steal  Ctxp.,  Homestead  Works,  Blast  Furnace 

Diw..  Carrtar  Furnace  (USWA). 
Wk*es   Co.,    Inc..    Wickes   Machine   Tool   Group 

(Allied  Industrial  Workers). 


New  York,  NY _ 

Union  Springs,  AL.. 

Park  Ridge,  IL 

Beltsvile,  MO ,. 

Qtendale,  Wl 

Minneapoiis,  MN .... 

Pannaaukaa  NJ 

Fenlon.  MO . 

Muncie,  IN 

LockpcrtNY 

Premier,  WV_ 

Lalte  Orion,  Ml 

Buffak).  NY 

BatesvOe,  AK 

Center«ne,  Ml 

Capels,  WV ^ 

H«il<in.  PA..._ _ 

Saginaw.  Ml 


received 


4/26/82 
3/24/82 
4/20/82 
4/20/82 
4/20/82 
4/20/82 
4/20/82 
4/20/82 
4/29/82 
4/26/82 
4/26/82 
5/7/82 
4/20/82 
4/26/82 
4/28/82 
4/26/82 

5/7/82 

4/28/82 


4/22/82 
3/19/82 
4/16/82 
4/16/82 
4/16/82 
4/16/82 
4/16/82 
4/16/82 
4/26/82 
4/23/82 
4/20/82 
4/21/82 
4/16/82 
4/15/82 
4/19/82 
4/20/82 

4/29/82 

4/21/82 


Petition  Na 


TA-W-13.437 

TA-W-13,438 

T/K-W-13.439 

TA-W-13.440 

TA-W-13.441_._ 
TA-W-1 3,442  .„ 

TA-W-13.443 

TA-W-13,444 

TA-W-13,445-_ 

TA-W-13,44e 

TA-W-13.447 

TA-W-13,448 

TA-W-13.448_ 

TA-W-13,450 

TA-W-1 3,451 

TA-W-1 3,452 

TA-W-13.453 

TA-W-13,454 


Aitctes  proAioad 


Oesses,  skirts  a  pwits-ladea. 
Yam— cotton. 


Wniing,  Mhographic. 

Do. 

Do. 

Da 

Da 

cutting. 
.  N^  stainless  bm. 
Coal— MetaSurgxaL 
Machmes— automrtion.  »at»lBi*ia 
lror>— pig.  menJiC 
StKiesand  boots— men's 
Fasteners— aulomoHve. 


•cms,   iKkves  S  dtaa. 


MoM    hot  Itfnaoe.  tilast. 


|FR  Doc  82-14861  Filed  S-27-82:  8:45  am) 
BIUINQ  COK  4S1<>.«>-M 


Investigations  Regarding 
Certifications  of  Ellglblilty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ["the  Act")  and 
are  identified  in  the  Appendix  to  tlds 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 


adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  7, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
AssistEuice,  at  the  address  shown  below, 
not  later  than  June  7. 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  N.W..  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.C  tiiis  17th  day  of 
May  1982. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adfustment 
Assistance. 


Appendix 


PeWlorwr  IMon/workers  or  former  workers  oJ— 


American  Boecil  Corp.  (lUE) .^ 

Arnperax  Electronic  Coiia.  (company) 

Anaconda  Minerals  Co.  (workers) 

Chrysler  Corp..  Nmi  Prooeaa  Qaar  DIv.  (UAW) 

Fashton  Hal,  Inc.  (ILOWU) 

FkxB  Fashion*  (ILGWl/) _ 

General  Motors  AasemUy  DIv.,  WHow  Run  Plant 

(UAW) 

Mount  Vamon  MMs,  Inc.  (conyany) _____.. 

Mount  Vernon  Mills,  Inc.  (oompwiy). 

Noranda  Mining.  Inc  Ontarto  Pro)act  (wkrs)  ..„ 

Rockwall   miimational.   Auto   Supply   DIv..  Mairi 

Castings  (USWA). 

Tito  Knitting  MNa,  Inc.  (ILGWU) 

WJl  Grace  8  Co..  Evan*  Owmalic*  DIv.  (oonva- 


Springfield,  MA.. 
Unooln,  Rt 


Tooele,  Uta*i._.. 

Syracuse.  NY 

Brooklyn.  NY ..... 
Stanehope,  NJ. 
Ypsilanli.MI 


GraanvMs,  S.C-_ 

Naw  YoiKNY 

Parte  C«y,  UT 

ChMMiooga,  TR. 


Naw  York.  Naw  Vorit.. 
Watsrtoo,  Naw  York  ». 


Oats 
racerved 


4/20/82 
S/10/82 

S/11/82 
4/9/82 

4/29/82 
S/6/82 

4/26/82 

5/11/82 

5/11/82 

5/11/82 

5/3/82 

4/X/82 
5/11/82 


Dataof 


4/22/82 
4/30/82 

5/3/82 

4/6/82 

4/23/82 

4/29/82 

4/21/82 

5/5/82 
5/5/82 
5/5/82 
4/4/82 

4/27/82 
6/7/82 


PStttMjfl  No., 


TA-W-13.456- 
TA-W-13,4S6.. 

TA-W-13.457.. 
TA-W-1 3.458.. 
TA-W-13,459_ 
TA-W-1 3,460- 
TA-W-13,461_ 

TA.W-13,482_ 

TA-W-13.463... 
TA-W-1 3.464... 
TA-W-13,4e6_ 


Artda*  pioduoad 


biiactara— <iaaal  A  pumpa. 
Tubes— magnetron,   elec»o  ofMcM. 

semkx>nductor  and  components. 
Copper  ore.  goW.  sivar. 


Skylants  and  Omaga. 
Corporate  ofljiaa. 


Cartings— iron.  du(«*  Iran. 


TA-W-13,4e6 1  SuRt,  aWil* 

TA-W-13,4«7__J  Acid,  Moglyoalc. 
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Pebtiooer  Urion/»(0«1i«re  or  tenner  workar*  o<— 


Midway  meotn  Mfcuty.  ha  DBA.  Chrysler  Plym- 
out)  (company). 

Easy  *Aa<ie  Manufacturing  Ca,  Ina  (workers) 

Perfection  Heat  Trea«ng  (wtirs  and  UAW) 


Localion 


Frw<Min,Ohlo.. 


Bronx,  NY. 
Oe«rotl,M- 


4/29/82 


4/20/B2 
'6/S/a2 


4/3/S2 


4/te/82 
4/29/B2 


PsIHton  No. 


TA-W-13,488 

TVW-13,4e» 
TA-W-1 3,470 


(FR  Doc.  IB-148M  Filed  S-27-8t  ft48  «in| 
BHJJNG  CODE  4Stt>-30-M 


(TA-W-12,5171 

Marcraft  Recreation  Corp.,  Garfield, 
New  Jersey;  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  23, 1981  in  response 
to  a  petition  received  on  March  18, 1981 
which  was  filed  on  behalf  of  workers  at 
Marcraft  Recreation  Corporation, 
Garfield,  New  Jersey. 

The  workers  produce  paddles  for 
racquetball,  paddleball,  platform  tennis 
and  table  tennis. 

The  petitioning  firm  requested  in  a 
letter  that  the  petition  be  withdrawn.  On 
the  basis  of  this  request,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.  this  6th  day  of 
May  1962. 
Marvin  M.  Fooks. 

Director,  Off  ice  ofTrade  Adjustment 
Assistance. 

[FR  Dw:.  82-14fl8S  Pled  5-27-82;  8:45  am| 
BtUJNQ  COOE  4S10-3t>-M 


[TA-W-12,319] 

Woman's  Haberdastiers,  Woodside, 
New  Yortq  NoUce  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  23. 1981  in 
response  to  a  worker  petition  received 
on  February  9, 1981  which  was  filed  on 
behalf  of  workers  at  Woman's 
Haberdashers,  Woodside.  New  York. 
The  workers  produced  women's  coats, 
suits,  dresses  and  blouses. 

The  Department  of  Labor  has  been 
unsuccessful  in  locating  any  officials  of 
Woman's  Haberdashers.  The  company 
closed  in  May  1980.  It  has  not  been 
possible  to  contact  any  company 
officials  or  to  gain  access  to  records, 
ledgers  or  documents  necessary  for  a 
determination  to  be  made. 


Consequently,  the  investig|tkm  has 
been  terminated. 

Signed  at  Washington.  D.C.  this  6th  day  of 
May  1982. 
Marvin  M.  Foolis. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doe.  82-14884  Piled  S-27-«2:  »:45  am)  --i 

BNJJNQ  COOE  4S1t>-30-M 


Office  of  the  Secretary 

The  Steering  Sut>committee  of  the 
Labor  Advisory  Committee  For  Trade 
Negotiations  And  Trade  Policy, 
l/leetlng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Services  Sector 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  June  a  1962. 9:30  a.m.. 

N3437  A  *  B  Frances  Perkins.  Department 

of  Labor  Building,  200  Constitution  Avenue, 

NW.,  Washingtoa  D.C.  202ia 
Purpose:  To  discuss  trade  negotiations  and 

trade  policy  of  tiie  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Joseph  S.  Papovich,  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
523-6171. 

Signed  at  Washington,  D.C.  this  19th  day  of 
May  1982. 
Robert  W.  Seariiy. 

Deputy  Under  Secretary,  International 
Affairs. 
May  19, 1982. 

(FR  Doc.  82-1408  Filed  S-T-sa  »M  am) 
BUJJNO  COOe  4S10-M-M 


Aftdaa  produced 


Auto  dealersNp. 

Coala.  lackali  and  blazers— ta<Sea. 

Wheal  boNa.  tMll  kx"I  socttets.  ae  rods,  hvn  signal 

lever*,  caturetors  linkage  and  asaortad  levers— 

heat  treat 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

May  25, 1962. 

Pursuant  to  section  10(a)(2).  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  the  Weather  Services  Panel  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
meet  on  Monday  and  Tuesday,  June  7 
and  8, 1982.  The  Panel  will  meet  in 
Boulder,  CO  at  the  University 
Corporation  for  Atmospheric  Research 
(UCAR).  Fleischmann  Building,  1850 
Table  Mesa  Drive.  The  sessions,  which 
will  be  open  to  the?  public,  will  convene 
at  8:30  a.m.  and  adjourn  at  5:00  p.m.  on 
Monday,  June  7,  and  convene  at  8:30 
a.m.  and  adjourn  at  2:00  p.m.  on 
Tuesday,  June  8.  The  panel  will  review 
the  draft  report  on  the  Nation's  weather 
services. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Weather  Services 
Panel,  Dr.  Warren  M.  Washington.  The 
Chairperson  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussion.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion,  or  James  A. 
Almazaiu  the  Staff  Member  for  the 
Weather  Services  Panel.  The  mailing 
address  is:  NACOA,  3300  Whitehaven 
Street,  NW..  (Suite  438.  Page  Building 
#1).  Washington.  D.C  20235.  The 
telephone  number  is:  202/653-781& 


/ 


Dated  May  25, 1962. 
Jamas  A.  Almaun, 

Staff  Physical  ScientisL 
Dated:  May  25, 1982. 
Stephanie  Y.  Hughea, 
Administrative  AaAstanL 

[FR  Doc  B2-14B73  Filed  5-27-S2:  hM  aa] 
WLUNQ  CODE  3610-2S4I 


NATIONAL  SCIENCE  FOUNDATION 

AvallabiKty  of  Draft  Environmental 
impact  Statamant;  10-Metar, 
Submiiiimater  and  Millimater  Wava 
Telaacopa  Proiact 

In  accordance  with  the  National 
Environmenfal  Policy  Act  of  1969  and 
the  Council  on  Environmental  Quality 
Regulations  of  1978  (40  CFR  Parts  1500- 
1508J,  the  National  Science  Foundation 
has  prepared  a  Draft  Environmental 
Impact  Statement  (DEIS)  on  the 
proposed  Mauna  Kea,  Hawaii,  site  for 
the  California  Institute  of  Technology 
10-meter,  submillimeter  and  millimeter 
wave  telescope.  The  Foundation  is 
hereby  requesting  comments  on  this 
DEIS  within  45  days  of  this 
announcement. 

This  proposed  project  envisions  the 
installation  of  an  existing  10-meter 
diameter  submillimeter  and  millimeter 
wave  telescope  in  a  60-foot  diameter 
dome  to  be  constructed  in  the  Mauna 
Kea  Science  Reserve  on  the  island  of 
Hawaii.  This  site  was  chosen  for  its 
altitude,  atmospheric  characteristics  and 
geographic  location  that  all  contribute  to 
making  Mauna  Kea  an  exceptional  site 
for  astronomical  observation.  The 
schedule  for  installation  is  dependent  on 
available  funding;  however,  construction 
and  installation  of  the  dome  and 
telescope  as  proposed  would  begin  in 
1982  or  early  1983,  with  operations 
beginning  in  1985. 

Possible  alternatives  to  the  proposed 
action  are:  no  action;  alternative  site;  or 
alternative  site  at  the  Mauna  Kea 
summit. 

The  National  Science  Foundation  is 
acting  as  a  joint  lead  agency  (see  40  CFR 
1501.5  and  1506.2)  with  the  State  of 
Hawaii  for  the  purposes  of  the 
environmental  review  of  this  project 
The  University  of  Hawaii  has  been 
designated  as  the  responsible  State 
agency.  Copies  of  the  DEIS  are  available 
from:  University  of  Hawaii,  Vice 
President  for  Administration,  2444  Dole 
Street,  Honolulu,  Hawaii  96882, 
Attention:  Walter  Muraoka.  AH 
comments  on  the  DEIS  should  be 
submitted  by  July  IS,  1982  to  the  above 
address. 


For  the  National  Science  Foundation. 

Francis  S.  lohnaoH, 

Assistant  Director  for  Astronomical, 
Atmospheric  Earth,  and  Ocean  Sciences. 

[FR  Doc.  tar-UfSa  Vlmi  t-B-tOi  MS  aail 
BKUNQ  CODE  7«aa-M^ 


NUCLEAR  REGULATORY 
COMMISSION 

AcMaory  Commlttaa  on  Raactor 
Safaguarda.  Subcommittaa  on  Human 
Factora;  Poatpondad  Meeting 

The  ACRS  Subcommittee  on  Human 
Factors  scheduled  for  June  1, 1982  has 
been  postponed  to  July  6, 1982,  8:30  ajn^ 
Room  1046. 1717  H  Street,  NW. 
Washington.  DC  The  Subcommittee  will 
review  the  Nuclear  Regulatory 
Commission's  proposed  FY  84-85 
programs  and  budget  and  will  develop 
specific  comments  on  the  NRCs  Long- 
Range  Research  Plan  as  each  relates  to 
the  area  of  Human  Factors. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Friday,  May 
14. 1982  (47  FR  20889). 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  David  Fischer  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  e.d.t 

Dated:  May  24. 1962. 
Jolin  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(FK  Do&  83-Ma«3  nied  S-27-a2:  ft4S  ami 
BtLUNa  COOE  7SSIMMI 


[Doctwt  Na  50-400;  UcwtM  Na  OPR-45: 
EA  81-80] 

Dairyiand  Power  Cooperative 
l-aCroaae  Boiling  Water  Reacton 
Order  Impoaing  a  Clvn  Monetary 
Penalty 


Diaryland  Power  Cooperative  (the 
"licensee")  is  the  holder  of  Operating 
License  No.  DPR-45  (the  "license") 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission").  The 
license  authorizes  operation  of  Uie 
LaCrosse  Boiling  Water  Reactor.  The 
facility  is  located  at  the  licensee's  site  in 
Genoa,  Wisconsin.  The  license  was 
issued  on  August  28, 1973. 


n 

As  a  result  of  an  inspection  of  the 
licensee's  facility  by  the  Nuclear 
Regulatory  Commission  Office  of 
Inspection  and  Enforcement  during  the 
period  May  1-31. 1981.  the  NRC  staff 
determined  that  a  pressure  sensing  line 
from  the  Containment  Building  had  been 
modified.  The  installation  of  this 
modification  resulted  in  the  temporary 
disablement  of  the  automatic  (high 
containment  pressure)  actuation  signal 
for  three  safety-related  components.  Hie 
NRC  served  the  hcensee  a  written 
Notice  of  Violation  and  Notice  of 
Proposed  Imposition  of  Civil  Penalty  by 
letter  dated  October  22, 1981.  The  Notice 
stated  the  nature  of  the  violations,  the 
provisions  of  the  Nuclear  Regulatory 
Commission  regulations,  and  the  amoont 
of  the  civil  penalty  proposed.  The 
licensee  responded  with  a  letter  dated 
December  Zi,  1981.  with  enclosures,  to 
the  Notice  of  Violation  and  Notice  of 
Proposed  Imposition  of  Civil  Penalty. 

m  I 

Upon  consideration  of  Dairyiand 
Power  Cooperative's  response 
(December  23, 1981)  and  the  statements 
of  fact  explanation,  and  argument  in 
denial  or  mitigation  contained  therein  as 
set  forth  in  the  Appendix  to  this  Order, 
the  Director  of  the  Office  of  Inspection 
of  Enforcement  determined  that  a  dvil 
penalty  for  the  violation  designated  in 
the  Notice  of  Violation  should  be 
imposed.  However,  after  consideration 
of  the  circiunstances  surrounding  this 
event  the  amount  of  the  dvil  penalty  has 
been  reduced. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C  2282,  PL 
96-295,  and  10  CFR  2.205.  it  is  hereby 
ordered  that 

The  hcensee  pay  a  dvil  penalty  in  the 
total  amount  of  $25,000  within  thirty 
days  of  the  date  of  this  Order,  by  check, 
draft  or  money  order  payable  to  the 
Treasurer  of  the  United  States  and 
mailed  to  the  Director  of  the  Office  <A 
Inspection  and  Enforcement 


The  licensee  may  within  thirty  days  of 
the  date  of  this  Order  request  a  bearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement  USNRC, 
Washington,  D.C.  20555.  A  copy  of  the 
hearing  request  shall  be  sent  to  the 
Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Older  designating  the  time  and  place  of 
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hearing.  Should  the  licensee  fail  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceeding  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

V»  (. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
regulations  as  set  forth  in  the  Notice  of 
Violation  referenced  in  Section  II  above, 
and 

(b)  Whether  on  the  basis  of  such 
violation  the  Order  should  be  sustained. 

Dated  at  Bethesda.  Maryland  this  18th  day 
May  1982. 

For  the  Nuclear  Regulatory  Commission. 
lames  H.  Sniezek. 

Acting  Director.  Office  of  Inspection  and 
Enforcement. 

[FR  Doc.  82-14640  Filed  5-27-82:  MS  am] 
MLUNQ  COOC  7SW-01-M 


(Docket  No.  SO-263] 

Northern  Staty  Powmr  Co;  Iwuance 
of  AmendiTMnt  to  FaeUity  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  10  to  Facility 
Operating  License  No.  DPR-22,  issued  to 
Northern  States  Power  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  (the  facility)  located  in 
Wright  County.  Minnesota.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the 
Technical  SpeciRcations  on  the  Scram 
Discharge  Volume  to  include 
surveiUance  requirements  for  the  Scram 
Discharge  Voliune  vent  and  drain 
valves.  Limiting  Conditions  of 
Operation/Surveillance  Requirements 
for  the  Reactor  Protection  System  and 
Control  Rod  Block  Scram  Discharge 
Volume  limit  switches.  Certain  editorial 
changes  are  also  included. 
^The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendlment  dated  October  10, 1980,  (2) 
Amendment  l^o.  10  to  License  No.  DPR- 
22,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room. 
1717  H  Sti«et.  NW..  Washington.  D.C. 
and  at  the  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 
A  copy  of  items  (2)  and  (3)^  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  May  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief,  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

|FR  Doc.  82-14M'l  Filed  S-Z7-«2:  ftIS  UB| 
SHXINa  COOC  7990-01-M 

[Docket  Noe.  50-2S9,  SO-260.  and  50-296 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  83  to  Facility 
Operating  License  No.  DPR-33, 
Amendment  No.  80  to  Facility  Operating 
License  No.  DPR-52,  and  Amendment 
No.  54  to  Facility  Operating  License  No. 
DPR-«8  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  Units  1, 
2.  and  3,  located  in  Limestone  County, 
Alabama.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  change  the 
Technical  Specifications  to  provide 
additional  surveillance  requirements  for 
the  scram  discharge  volume  (SDV)  vent 
and  drain  valves  and  additional  limiting 
conditions  for  operation  and 
surveillance  requirements  on  the  SDV 
limit  switches  as  requested  by  NRC's 
generic  letter  of  July  7, 1980  to  all 
licensees  of  operating  boiling  water 
reactors. 


The  application  for  the  amendments 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazard^onsideration. 

The  Commissioiiftae-determined  that 
the  issuance  of  thetee  amendments  will 
not  result  in  any  si^ificant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  invironmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcaton  for 
amendments  dated  October  16, 1980,  as 
supplemented  by  letter  dated  November 
IB,  1981,  (2)  Amendment  No.  83  to 
License  No.  DPR-33.  Amendment  No.  80 
to  License  No.  Dre-52,  and  Amendment 
No.  54  to  License  No.  DPR-68,  and  (3) 
the  Commission's  related  Safety 
evaluation  including  the  Franklin 
Research  Center  Report  TER-C-5506- 
67/71/76  enclosed  therewith.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Sti-eet.  NW.. 
Washington,  D.C,  and  at  the  Athens 
Public  Library.  South  and  Forrest. 
Athens,  Alabama  35611.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing.  , 

Dated  at  Bethesda,  Maryland,  this  191h  day 
of  May  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassollo, 
Chief,  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

|FR  Doc  a2-14e«2  Filed  5-27-82:  M5  am) 
WLUNO  COOC  7SM-01-4I 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

aocncy:  Office  of  Personnel 
Management.  ' 

action:  Notice. 

<»  ■■  .     ■  I.I. 

tUMMARV:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B, 
and  C  in  the  excepted  service,  as 
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required  by  Civil  Service  Rule  VI, 
Exceptions  from  the  Competitive 

Service. 

FOR  FURTHER  INFORMATION  CONTACT! 

William  Bohling,  202-632-6000. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  a  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  Part  213  on  April  27, 1982  (47  PR 
18082).  Individual  authorities 
established  or  revoked  under  Schedules 
A,  B,  or  C  between  April  1, 1982  and 
April  28, 1982  appear  in  a  listing  below. 
Future  notices  will  be  published  on  the 
fourth  Tuesday  of  each  month.  A 
consolidated  listing  of.all  authorities 
will  be  published  as  of  June  30  of  each 
year,      ij  -, 

Schedule  A  i 

The  following  exceptions  are 
established: 

In  the  Department  of  the  Interior, 
positions  in  the  Youth  Conservation 
Corps  for  which  pay  is  fixed  at  the 
Federal  minimum  wage  rate. 
Employment  under  this  authority  may 
not  exceed  10  weeks.  Effective  April  15, 
1982. 

In  the  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
twelve  positions  of  Therapeutic 
radiologic  Technician  Trainee  in  the 
Radiation  Oncology  Branch.  National 
Cancer  Institute.  Employment  under  this 
authority  shall  not  exceed  1  year  for  any 
individual.  This  authority  shall  be 
applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C  5351- 
5356.  Effective  April  27, 1982. 

The  following  exceptions  are  revoked: 

In  the  Department  of  Defense,  Office 
of  the  Secretary,  five  Special  Advisors 
with  responsibility  for  studies  and 
recommendations  in  broad  program 
area:  revoked  effective  April  12, 1982, 
because  die  authority  is  no  longer  used. 

In  the  Department  of  Defense,  Office 
of  the  Secretary,  positions  assigned 
exclusively  to  Communications 
Intelligence  Activities;  revoked  effective 
April  14, 1982,  because  the  authority  is 
no  longer  used. 

In  the  Department  of  Defense,  Office 
of  the  Secretary,  positions  assigned  to  or 
in  support  of  special  classified  training 
activities:  revoked  effective  April  14, 
1982,  because  the  authority  is  no  longer 
used. 

In  the  Department  of  Defense,  Office 
of  the  Secretary,  three  Staff  Assistants: 
revoked  effective  April  14, 1982,  because 
the  authority  is  no  longer  used. 

In  the  Department  of  Defense,  Office 
of  the  Secretary,  one  Director, 
intelligence  Resources  and  Programs, 


OASD  (Administration):  revoked 
effective  April  12, 1982,  because  the 
authority  is  no  longer  used. 

In  the  Department  of  Defense, 
Interdepartmental  Activities,  positions 
in  support  of  National  Security  Programs 
and  Space  Council  Activities,  revoked 
effective  April  12. 1982,  because  the 
authority  is  no  longer  used. 

In  the  Department  of  Labor,  Office  of 
Federal  Contract  Comphtmce,  all 
positions  at  GS-15  and  below  involving 
performance  of  the  functions  of  the 
program  known  as  Plans  for  Progress; 
revoked  effective  April  19, 1982,  because 
the  authority  is  no  longer  used. 

In  the  National  Endowment  for  the 
Humanities,  one  Director,  Office  of 
Planning  and  poUcy  Assessment; 
revoked  effective  April  19, 1982,  because 
the  authority  is  no  longer  used. 

In  the  National  Endowment  for  the 
Humanities,  two  positions  of  Special 
Assistants  to  the  Deputy  Chairman; 
revoked  effective  April  19, 1982,  because 
the  authority  is  no  longer  used. 

In  the  National  endowment  for  the 
Humanities,  one  Planning  Officer,  Office 
of  Planning  and  policy  Assessment; 
revoked  effective  April  19, 1982.  because 
the  authority  is  no  longer  used. 

In  the  National  Endowment  for  the 
Arts,  one  Special  Constituencies 
Coordinator.  Office  of  the  Deputy 
Chairman  for  Policy  and  Planning; 
revoked  effective  April  21, 1982.  because 
the  position  is  no  longer  used. 

In  the  National  Endowment  for  the 
Arts,  two  Assistant  Directors  of  Federal- 
State  Partnerships;  revoked  effective 
^ril  21, 1982,  because  the  positions  are 
m  longer  used. 

In  the  National  Endowment  for  the 
Arts,  one  Crafts  Coordinator  revoked 
effective  April  21. 1982,  because  the 
position  is  no  longer  used. 

In  the  National  Endowment  for  the 
Arts,  one  Director  for  Partnership 
Programming;  revoked  effective  April  21, 
1982,  because  the  position  is  no  longer 
used. 

In  the  Department  of  Commerce, 
Agents  to  take  and  transmit 
meterological  observations  in 
connection  with  aviation;  revoked 
effective  April  21, 1982,  because  the 
authority  is  no  longer  used. 

In  the  Department  of  the  Air  Force, 
Air  Force  Systems  Command,  up  to  12 
positions  of  Engineer,  GS-14-15,  at  the 
Aeronautical  Systems  Division;  revoked 
effective  April  26, 1982,  because  the 
authority  is.no  longer  used. 

In  the  Department  of  the  Air  Force, 
Office  of  the  Secretary,  three  Special 
Assistants  in  the  Office  of  the  Secretary 
of  the  Air  Force;  revoked  effective  AprU 
26, 1982,  because  the  authority  is  no 
longer  uMd. 


In  the  Department  of  Agriculture,  any 
local  veterinarian  employed  on  a  fee 
basis  or  a  part-time  basis;  revoked 
effective  April  28, 1982.  because  the 
authority  is  no  longer  needed. 

In  the  Department  of  Agriculture,  up 
to  25  professional,  scientiffc  or  technical 
positions  filled  by  State  or  univeristy 
employees  for  one  year;  revoked 
effective  April  28, 1982,  because  the 
authority  is  no  longer  needed. 

In  the  Department  of  Agriculture, 
Office  of  the  Secretary,  Special 
Livestock  Loans  Committeemen; 
revoked  effective  April  28, 1982.  because 
the  authority  is  no  longer  needed. 

In  the  Department  of  Agriculture, 
Office  of  the  Secretary,  alternate 
members  of  the  Board  of  Forest 
Appeals;  revoked  effective  April  28, 
l^i2,  because  the  authority  is  no  longer 
needed. 

In  the  Department  of  Agriculture, 
Forest  Service,  temporary,  intermittent, 
or  seasonal  positions  filled  by  persons 
dependent  for  livelihood  primarily  upon 
employment  available  within  the 
national  forest  revoked  effective  April 
28, 1982,  because  the  apthority  is  no 
longer  needed. 

In  the  Department  of  Agricultore. 
Farmers  Homes  Administration,  State 
Committeemen;  revoked  effective  April 
28, 1982,  because  the  authority  is  no 
longer  needed. 

In  the  Department  of  Agriculture, 
Agricultural  Research  Service,  field 
employees  on  programs  conducted 
under  the  terms  of  cooperative 
agreements;  revoked  effective  April  28, 
1982,  because  the  authority  is  no  longer 
needed. 

In  the  Department  of  Agriculture. 
Foreign  Agricultiiral  Service, 
Agricultural  Attache  1,  positions  at 
grade  GS-16  and  above;  revoked 
effective  ^ril  28, 1982,  because  the 
positions  are  now  in  the  Senior 
Executive  Service. 

In  the  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  field  employees  under 
cooperative  agreements:  revoked 
effective  April  28, 1982,  because  the 
authority  is  no  longer  needed. 

In  the  Department  of  Agriculture, 
Food  and  Nutrition  Service,  temporary 
positions  in  grade  GS-4  and  below,  at 
Food  Commodity  Distribution  Centers; 
revoked  effective  April  28, 1982,  because 
the  authority  is  no  longer  needed. 

In  the  Department  of  State,  Office  of 
the  Secretaiy.  Executive  Officer, 
Executive  Secretariat;  revoked  effective 
April  28, 1982,  because  the  authority  is 
no  longer  needed 

In  the  Department  of  the  Navy,  one 
Staff  Assistant  to  the  Naval  Aide  to  the 
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President;  revoked  effective  April  28, 
1982.  because  the  authority  is  no  longer 
needed. 

In  the  Department  of  the  Navy,  Naval 
Home,  positions  of  orderly  when  QUed 
by  the  appointment  of  beneficiaries  of 
the  Home;  revoked  effective  April  28. 
1982,  because  the  authority  is  no  longer 
needed. 

In  the  Department  of  the  Anny.  {oint 
Brazil-U.S.  Defense  Commission,  one 
position  of  clerk — stenographer — 
translator  or  civilian  aide  requiring  a 
knowledge  of  English,  Portuguese,  and 
Spanish:  revoked  effective  April  28, 
1982,  because  the  authority  is  no  longer 
needed. 

In  the  Department  of  the  Army,  Corps 
of  Engineers,  land  appraisers  employed 
on  a  temporary  basis  for  one  year; 
revoked  effective  April  28, 1982.  because 
the  authority  is  no  longer  needed. 

In  the  Department  of  the  Army, 
Transportation  Corps,  longshoremen 
and  stevedores  employed  at  ports  of 
embarkation  in  the  United  States,  and 
all  positions  on  vessels  operated  by  the 
Transportation  Corps;  revoked  effective 
April  28, 1982,  because  the  authority  is 
no  longer  needed. 

In  the  Department  of  the  Army, 
student  occupational  therapist  positions 
in  Army  hdspitals;  revoked  effective 
April  28, 1982,  because  the  authority  is 
no  longer  needed. 

In  the  Department  of  the  Army, 
positions  assigned  exclusively  to  Army 
Communications  Intelligence  Activities; 
revoked  effective  April  28, 1982.  because 
the  authority  is  no  longer  needed. 

In  the  Department  of  the  Army, 
trainee  student  medical  technologist 
(intern)  positions  at  the  Rodriguez  Army 
Hospital.  Fort  Brooks,  Puerto  Rico; 
revoked  effective  April  28, 1982,  because 
the  authority  is  no  lon^  needed 

In  the  Department  oi  the  Army,  up  to 
350  positions  of  members  of  treatment 
and  counseling  teams,  to  assist  in  the 
alcohol  and  drug  abuse  program: 
revoked  effective  April  28, 1982,  because 
the  authority  is  no  longer  needed. 

Schedule  B 

The  following  exception  is 
established: 

In  the  Department  of  the  Labor, 
positions  of  Chairman  and  Member, 
Wage  Appeals  Board.  Effective  April  1, 
1982. 

The  following  exceptions  are  revoked: 

In  the  Department  of  Defense,  Office 
of  the  Secretary,  one  Assistant  for 
Counter-Insurgency,  Office  of  the 
Assistant  Secretary:  revoked  effective 
April  12, 1982,  because  the  authority  is 
no  longer  needed. 

In  the  Executive  Office  of  the 
President,  Office  of  Management  and 


Budget,  seventy-five  positions  of  senior 
staff  member,  GS-15,  and  staff  member, 
GS-ll/14,  under  the  President's 
reorganization  pro|ect:  revoked  effective 
April  IZ  1982,  because  the  authority  has 
expired  by  its  own  terms. 

In  ACTION,  Office  of  Domestic  and 
Anti-Poverty  Operations,  up  to  ten 
positions  of  Regional  Director,  GS-15; 
revoked  effectire  April  13, 1982,  because 
the  authority  is  no  longer  needed. 

In  the  Smithsonian  Institution.  Office 
of  Fellowships  and  Grants,  posiHons  at 
grades  GS-4/11  filled  in  support  of 
projects  conducted  under  the  Research 
Awards  Program:  revoked  effective 
April  18, 1982,  because  the  authority  is 
no  longer  needed 

In  the  National  Endowment  for  the 
Humanities,  one  Humanist 
Administrator,  Pilot  Grants,  Institutional 
Grants,  Division  of  Education  Programs: 
revoked  effective  April  19, 1982,  because 
the  position  is  no  lonser  needed. 

In  the  National  Endowment  for  the 
Humanities,  one  Special  Projects 
Officer,  Division  of  Special  Programs; 
revoked  effective  April  19, 1982.  because 
the  position  is  no  longer  needed. 

In  the  National  Endowment  for  the 
Humanities,  one  Humanist 
Administrator  for  the  Implementation 
Grants  Program.  GS-1701-12,  Division  of 
Education  Programs:  revoked  effective 
April  19, 1982,  because  the  position  is  no 
longer  needed. 

In  the  Department  of  the  State, 
persons  formerly  employed  abroad  in 
the  Foreign  Service;  revoked  effective 
April  28, 1982,  bectfuse  the  authority  is 
no  longer  needed. 

In  the  Department  of  the  State, 
Director  and  Deputy  Director,  Foreign 
Buildings  Operations;  revoked  effective 
April  28, 1982.  because  the  authority  is 
no  longer  needed. 

Schedule  C 

The  following  exceptions  are 
established: 

In  ACTION,  one  Special  Assistant  to 
the  Assistant  Director,  Effective  April  8, 
1982. 
'In  ACTION,  one  Special  Assistant  to 
the  Director.  Effective  April  16, 1982. 

In  ACTION,  one  Special  Assistant  to 
the  Assistant  Director  for  Pohcy  and 
Planning.  Effective  April  15, 1982. 

In  the  Agency  for  International 
Development,  one  Special  Assistant  to 
the  Assistant  Administrator.  Effective 
April  15, 1982. 

In  the  Agency  for  International 
Development  one  Special  Assistant  to 
the  Director  of  Legislative  Affairs. 
Effective  April  5, 1982. 

In  the  Agency  for  International 
Development,  one  Special  Assistant  to 
the  Assistant  Administrator  for  Program 


and  Pohcy  Coordination.  Effective  April 
1. 1982. 

In  the  Department  of  Agriculture,  one 
Deputy  Director,  Office  of 
Transportation.  Effective  April  1, 1982.  , 

In  the  Arms  Control  and  Disarmament 
Agency,  one  Special  Assistant  to  the 
Assistant  Director  of  the  Strate^ 
Programs  Bureau.  Effective  April  6, 1982. 

In  the  Department  of  the  Army,  one 
Staff  Assistant  to  the  Special  Assistant 
to  the  President.  Effective  April  Z,  1982. 

In  the  Department  of  the  Army,  one 
Executive  Director  to  the  Deputy 
Assistant  Secretary  of  Defense  (Reserve 
Affah-s).  Effective  April  12, 1982. 

In  the  Department  of  the  Army,  one 
Special  Assistant  to  the  Deputy 
Assistant  to  the  President.  Effective 
April  1, 1982. 

In  the  Department  of  the  Conmierce, 
one  Special  Assistant  to  the  Director, 
Bureau  of  Census.  Effective  April  1, 
1982. 

In  the  Department  of  Commerce,  one 
Confidential  Assistant  to  the  Deputy 
Assistant  Secretary,  International  Trade 
Administration.  Effective  April  1, 1962. 

In  the  Department  of  Commerce,  one 
Director,  Office  of  Public  Affairs. 
Effective  April  15. 1982. 

In  the  Department  of  Commerce, 
Office  of  Productivity,  Technology  and 
Innovation,  one  Confidential  Assistant 
Effective  April  16, 1982. 

In  the  Department  of  Commerce, 
Economic  Development  Administration, 
one  Special  Assistant  for  Public  Affairs. 
Effective  April  19, 1982. 

In  the  Department  of  Commerce, 
International  Trade  Administration,  one 
Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  Effective  April  1, 1982. 

In  the  Department  of  Commerce,  one 
Confidential  Assistant  to  the  Special 
Assistant  to  the  Secretary.  Effective 
April  8, 1982. 

In  the  Department  of  Commerce, 
International  Trade  Administration,  one 
Confidential  Assistant  to  the  Assistant 
Secretary  for  International  Economic 
Policy.  Effective  April  28, 1962. 

In  the  Consumer  Product  Safety 
Commission,  one  Secretary  (Typing)  to 
the  Special  Assistant  to  the  Chcurman. 
Effective  April  1. 1982. 

In  the  Consumer  Product  Safety 
Commission,  one  Supervisory  Public 
Affairs  Specialist  Effective  April  26, 
1982. 

In  the  Department  of  Defense,  one 
Special  Assistant  to  the  Deputy 
Assistant  Secretary  of  Defense  (Civilian 
Personnel  Policy).  Effective  April  1. 1962. 

In  the  Department  of  Defense,  one 
Special  Assistant  to  the  Assistant 
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Secretary  of  Defense  (International 
Security  Policy).  Effective  Afril  1, 1982. 

In  the  Department  of  Defense,  one 
Special  Assistant  to  the  Assistant 
Secretary  of  Defense  (Public  Affairs). 
Effective  April  19, 1982. 

In  the  Department  of  Defense,  one 
Deputy  Assistant  to  the  Secretary  and 
Deputy  Secretary  of  Defense.  Effective 
April  12, 1982. 

In  the  Department  of  Defense,  one 
Special  Assistant  to  the  Deputy 
Assistant  Secretary  of  Defense  (Near 
Eastern,  African,  and  South  Asian 
Affairs).  Effective  April  15, 1982. 

In  the  Department  of  Defense,  one 
Staff  Assistant  to  the  Deputy  Assistant 
Secretary  of  Defense  (European  and 
NATO  Pohcy).  Effective  April  27, 1982. 
In  the  Department  of  Education,  one 
Confidential  Assistant  to  the  Director  of 
the  National  Institute  of  Education. 
Effective  April  1, 1982. 

In  the  Department  of  Education,  one 
Personal  Assistant  to  the  Deputy  Under 
Secretary  for  Management.  Effective 
April  1. 1982. 

In  the  Department  of  Education,  one 
Special  Assistant  to  the  Comptroller. 
Effective  April  12, 1982. 

In  the  Department  of  Education,  one 
Confidential  Assistant  to  the  Director  of 
Billingual  Education  and  Minority 
Language  Affairs.  Effective  April  12, 
198Z 

In  the  Environmental  Protection 
Agency,  one  Special  Assistant  to  the 
Regional  Administrator  (Philadelphia). 
Effective  April  13, 1982. 

In  the  Environmental  Protection 
Ageny,  one  Assistant  Director  for  State/ 
Indian  Affairs.  Effective  April  12, 1982. 

In  the  Environmental  Protection 
Ageny,  one  Special  Assistant  to  the 
Associate  Administrator,  Office  of 
Policy  and  Resources  Management 
Effective  April  12, 1982. 

In  the  Enviroimiental  Protection 
Agency,  one  Special  Assistant  to  the 
Regional  Administrator  (Dallas). 
Effective  April  21, 1982. 

In  the  Department  of  Health  and 
Human  Resources,  one  Confidential 
Secretary  to  the  Chief  of  Staff.  Effective 
April  1, 1982. 

In  the  Department  of  Health  and 
Humari  Services,  one  Confidential 
Secretary  to  the  General  Counsel. 
Effective  April  19, 1982. 

In  the  D^artment  of  Health  and 
Human  Services,  one  Special  Assistant 
to  the  Director,  Office  of  Program 
Coordination  and  Review.  Effective 
April  22. 1982. 

In  the  Department  of  Housing  and 
Urban  Development,  one  Staff  Assistant 
to  the  Assistant  to  the  Secretary  for 
Public  Affairs.  Effective  April  1, 1982. 


In  the  Department  of  Housing  and 
Urban  DevelopnJept,  one 
Intergovernmental  Relations  Officer. 
Effective  April  26, 19i82- 

In  the  Department  ofUousing  and 
Urban  Development,  one  Staff  Assistant 
to  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 
Effective  April  22, 1982. 

In  the  Department  of  Housing  and 
Urban  Development,  one  Staff  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs.  Effective 
April  6. 1982. 

In  the  Department  of  the  Interior,  one 
Special  Assistant  to  the  Assistant 
Secretary  for  Indian  Affairs.  Effective 
April  9, 1982. 

In  the  Department  of  the  Interior,  one 
Special  Assistant  to  the  Director,  Office 
of  Water  Policy.  Effective  April  9, 1982. 
In  the  Department  of  the  Interior,  one 
Special  Assistant  to  the  Assistant 
Secretary  for  Territorial  and 
International  Affairs.  Effective  April  27, 
1982. 

In  the  International  Communication 
Agency,  one  Staff  Assistant  to  the 
Special  Assistant  Private  Sector 
Liaison.  Effective  April  15, 1982. 

In  the  International  Communication 
Agency,  one  Staff  Assistant  to  the 
Director.  Effective  April  27, 1982. 

In  the  International  Communication 
Agency,  one  Staff  Assistant  to  the 
Director,  Office  of  Public  Liaison. 
Effective  April  15, 1982. 

In  the  Department  of  Justice,  one 
Special  Assistant  (Security)  to  the 
Commissioner,  Immigration  and 
Naturalization  Service.  Effective  April  9. 
1982. 

In  the  Department  of  Justice,  one  Staff 
Assistant  to  the  Director,  Office  of 
Public  Affairs.  Effective  April  27, 1982. 

In  the  Department  of  Justice,  one 
Secretary  (Stenography)  to  the  Assistant 
Attorney  General.  c5ffice  of  Legislative 
Affairs.  Effective  April  2, 1982. 

In  the  Department  of  Justice,  one  Staff 
Assistant  to  the  Assistant  Attorney 
General,  Antitrust  Division.  Effective 
April  19, 1982. 

In  the  Department  of  Justice,  one 
Special  Assistant  to  the  Director,  Offi(» 
of  Public  Affairs.  Effective  April  28, 
1982. 

In  the  Department  of  Labor,  one 
Research  Assistant  to  the  Deputy  Under 
Secretary  for  Legislation  and 
Intergovernmental  Relations.  Effective 
April  7. 1982. 

In  the  Department  of  the  Navy,  one 
Staff  Assistant  to  the  Deputy  Under 
Secretary  (Financial  Management). 
Effective  April  1. 1982. 

In  the  Small  Business  Administration, 
one  Confidential  Program  Assistant  to 


the  Special  Assistant  Effective  April  21. 
198Z 

In  the  Small  Business  Administration, 
one  Special  Assistant  to  the 
Administrator.  Effective  April  22, 1982. 

In  the  Department  of  State,  one 
Special  Assistant  to  the  Assistant 
Secretary,  Bureau  of  International  ' 
Narcotics  Matters.  Effective  April  12. 
1982. 

In  the  Department  of  State,  one 
Secretary  (Stenography)  to  the 
Chairman.  Effective  April  12. 1982. 

In  the  Department  of  Transportation, 
one  Staff  Assistant  to  the  Assistant 
Secretary  for  Governmental  Affairs.    . 
Effective  April  16. 1982. 

In  the  Department  of  Transportation, 
one  Staff  Assistant  to  the  Director, 
Office  of  Civil  Rights.  Effective  April  12. 
1982. 

In  the  Department  of  Transportation, 
one  Special  Assistant  to  the  Federal 
Highway  Administrator.  Effective  April 
15.1982. 

In  the  Department  of  Transportation. 
Urban  Mass  Transportation 
Administration,  one  Special  Assistant  to 
the  Administrator.  Effective  ^ril  8. 
1982. 

In  the  Department  of  Transportation. 
National  H^way  Traffic  Sfifety 
Administration,  one  Director.  Executive 
Staff  to  the  President's  Commission  on 
Drunk  Driving.  Effective  April  13. 1982. 
In  the  Department  of  TransportaticHi. 
Federal  Railroad  Administration,  one 
Special  Assistant  to  the  Administrator. 
Effective  April  27, 1982. 

In  the  Department  of  Treasury, 
Customs  Service,  one  Executive 
Assistant  to  the  Special  Assistant  to  the 
Commission,  Legislative  and  Public 
Affairs.  Effective  April  28, 1982.      . 

In  the  Department  of  Treasury.  Office 
of  the  Comptroller  of  the  Currency,  one 
Staff  Assistant  to  the  Senior  Deputy 
Comptroller.  Effective  April  8, 1982.  The 
following  exceptions  are  revoked: 

In  ACTION.  Office  of  Policies  and 
Plans,  one  Deputy  Assistant  Direction 
revoked  effective  April  16, 1982.  because 
the  position  no  longer  exists. 

In  the  Department  of  Agriculture,  one 
Confidential  Assistant  to  the  Director  of 
Economics.  Policy  Analysis,  and  Budget; 
revoked  effective  April  3a  1982.  because 
the  position  no  longer  exists. 

In  the  Department  of  Agriculture,  one 
Confidential  Assistant  to  the 
Administrator  revoked  effective  April 
16, 1982,  because  the  position  no  longer 
exists. 

In  the  Departaient  of  the  Army,  one 
Staff  Assistant  to  the  Deputy  Director, 
revoked  effective  April  25, 1982,  because 
the  position  no  longer  exists. 
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In  the  Department  of  Commerce,  one 
Special  Assistant  to  the  Assistant 
Secretary;  revoked  effective  April  18, 
1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  Commerce,  one 
Special  Assistant  to  the  Director.  Bureau 
of  Census;  revoked  effected  April  17, 
1982.  because  the  position  no  longer 
exists. 

In  the  Commission  on  Civil  Rights, 
one  Secretary  (Stenography)  to  the  Staff 
Director  revoked  effective  April  28. 
1982.  because  the  position  no  longer 
exists. 

In  the  Department  of  Defense,  one        . 
Special  Assistant  to  the  Assistant  ^ 

Secretary  for  Public  Affairs;  revoked 
effective  April  3, 1982,  because  the 
position  no  longer  exists. 

In  the  Department  of  Education,  one 
Special  Assistant  to  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education;  revoked  effective  April  17, 
1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  Education,  one 
Executive  Assistant  to  the  Assistant 
Secretary  for  Planning  and  Budget; 
revoked  effective  April  17, 1982,  because 
the  position  no  longer  exists. 

In  the  Department  of  Energy,  one 
Confidential  Assistant  to  the  Director, 
Congressional  and  Public  Affairs; 
revoked  effective  April  3, 1982,  because 
the  position  no  longer  exists. 

In  the  Department  of  Energy,  one 
Deputy  Assistant  Secretary, 
Congressional,  Intergovernmental  and 
PubUc  Affairs;  revoked  effective  April  3. 
1982.  because  the  position  no  longer 
exists. 

In  the  Department  of  Energy,  one  Staff 
Assistant  to  the  Special  Assistant  to  the 
Secretary,  Programs  and  Policies; 
revoked  effective  April  3, 1982,  because 
the  position  no  longer  exists. 

In  the  Environmental  Protection 
Agency,  three  Congressional  Relations 
Officers;  revoked  effective  April  5, 1982, 
because  the  positions  no  longer  exist. 

In  the  Department  of  Housing  and 
Urban  Development,  one  Special 
Assistant  to  the  Assistant  Secretary  of 
Administration;  revoked  effective  April 
15. 1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  Housing  and 
Urban  Development,  one  Special 
Assistant  to  the  Secretary;  revoked 
effective  April  10, 1982,  because  the 
position  no  longer  exists. 

In  the  Department  of  Housing  and 
Urban  Development,  one  Secretary 
(Stenography]  to  the  Under  Secretary; 
revoked  effective  April  10, 1982,  because 
die  position  no  longer  exists. 

In  the  Department  of  the  Interior,  one 
Special  Assistant  (Legislative  Liaison)  to 


the  Assistant  Secretary  for  Indian 
Affairs;  revoked  effective  April  18, 1982. 
because  the  position  no  longer  exists. 

In  the  Department  of  the  Interior,  one 
Special  Assistant  to  the  Director, 
Congressional  and  Legislative  Affairs; 
revoked  effective  April  17, 1982,  because 
the  position  no  longer  exists. 

In  the  Department  of  the  Interior,  one 
Assistant  to  the  Executive  Assistant  to 
the  Secretary;  revoked  effective  April 
17, 1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  the  Interior,  one 
Confidential  Assistant  to  the  Director 
revoked  effective  April  7, 1982,  because 
the  position  no  longer  exists. 

In  the  Department  of  the  Interior,  one 
Special  Assistant  to  the  Assistant 
Secretary  for  Territorial  and 
International  Affairs;  revoked  effective 
April  3, 1982,  because  the  position  no 
longer  exists. 

In  the  International  Communication 
Agency,  one  Special  Assistant  to  the 
Associate  Director  for  Management; 
revoked  effective  April  16, 1982,  because 
the  position  no  longer  exists. 

In  the  International  Conmiunication 
Agency,  one  Counsellor  for  Press  and 
Public  Affairs;  revoked  effective  April  2, 
1982,  because  the  position  no  longer 
exists. 

In  the  International  Communication 
Agency,  one  Secretary  (Stenography)  to 
the  Associate  Director  for  Educational 
and  Cultiu-al  Affairs;  revoked  effective 
April  15, 1982,  because  the  position  no 
longer  exists. 

In  the  Department  of  Labor,  one 
Assistant  to  the  Deputy  Under 
Secretary;  revoked  effective  April  3, 
1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  Labor,  one 
Special  Assistant  to  the  Assistant 
Secretary  for  Labor  Management 
Services;  revoked  effective  April  16, 
1982.  because  the  position  no  longer 
exists. 

In  the  Small  Business  Administration, 
one  Special  Assistant  to  the  Associate 
Administrator  revoked  effective  April  9, 
1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  State,  one 
Secretary  (Stenography),  revoked 
effective  April  17. 1982.  because  the 
position  no  longer  exists. 

(5  U.S.a  3301,  3302;  BO  10577,  3  CFR  1854- 

1958  Comp.,  p.  216) 

Office  of  Personnel  Management 

Donald  |.  Oovtea. 

Director. 

[FR  Doc.  82-14S0e  PUad  »-27-tt  S)U  anl 


Proposed  Extension  of  Fonns 
Submitted  to  OMB  for  Review 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  proposed  extension  of 

forms. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  forms  which  collect  information  from 
the  pubha  Standard  Form  (SF)  171. 
Personal  Qualiffcations  Statement.  SF  - 
171-A,  Continuation  Sheet  for  Standard 
Form  171,  SF  172,  Amendment  to 
Personal  Qualifications  Statement,  and 
SF  173,  Job  Qualification  Statement,  are 
completed  by  applicants  for  Federal 
positions  throughout  the  Government. 
Federal  agencies  use  the  information  to 
determine  the  quaUfications  of 
applicants.  For  copies  of  this  proposal, 
call  John  P.  Weld.  Agency  Clearance 
Officer,  on  (202)  632-7720. 

dates:  Comments  on  this  proposal 

should  be  received  on  or  before  June  7, 

1982. 

ADDRESSES:  Send  or  deliver  comments 

to:  John  P.  Weld,  Agency  Clearance 

Officer,  U.S.  Office  of  Personnel 

Management.  1900  E  Street  NW.,  Room 

6H28.  Washington,  D.C.  20415  and  Mr. 

Robert  Veeder,  Information  Desk 

Officer,  Office  of  Information  and 

Regulatory  Affairs,  Office  of 

Management  and  Budget,  Washington. 

D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Lorenz.  254-3074.  Office  of 

Personnel  Management. 

Donald ).  Devine. 

Director. 

|FR  Doc  82-14637  Tiled  S-27-82: 8:4S  ami 
BIUJNO  CODE  632S-01-« 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

agency:  Small  Business  Adpiinistration. 
action:  Request  for  comments. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Regbter  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE  Comments  must  be  received  on  or 
before  June  11. 1982.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 


from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 
copies:  Copies  of  the  proposed  form,  the 
request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  St..  NW/.,  Room  200, 
Washington,  D.C.  204ia  Telephone: 
(202)  653-8538 

OMB  Reviewer:  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Of^ce  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  D.C. 
20503,  Telephone:  (202)  395-7313'^ 

List  of  SEA  Forms  Submitted  for  Review 

The  following  list  includes  all  SBA 
submissions  since  publication  of  the  last 
listing  on  January  28, 1982  at  47  FR  4186: 

BUJ.ING  CODE  WZS-OI-M 
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Dated:  May  24. 1982. 
Elizabeth  M .  Zaic, 

Chief,  Paperwork  Management  Branch,  Small 
Business  Administration. 

pnt  Doc  82-14886  Filed  5-27-82: 8:45  am] 
BILUNO  CODE  S025-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Time-of-Day  Ratemaking  Standard  and 
Assignment  of  Allocation  of  Benefits 
of  Hydro  Power  In  Residential  Rate 
Design;  Extension  of  Time  for 
Comments 

agency:  Tennessee  Valley  Authority 
(TVA). 

action:  Notice  of  extension- of  time  for 
written  comments. 

summary:  Notice  of  opportunity  for 
furthw  comment  on  the  Time-of-Day 
Ratemaking  Standard  considered  under 
the  l^lic  Utility  Regulatory  Policies  Act 
of  19^^nd  on  the  assignment  of  the 
allocation  of  the  benefits  of  hydro  power 
in  residential  rate  design  was  published 
in  the  Federal  Register  April  15, 1982  (47 
PR  16,241).  A  notice  extending  the  time 
for  written  conunents  and  changing  the 
location,  date,  and  time  of  the  oral 
comment  session  was  published  in  the 
Federal  Register  May  4, 1982  (47  PR 
19,260). 

The  purpose  of  this  notice  is  to 
announce  a  further  extension  of  time  for 


submitting  written  comments.  Written 
comments  should  now  be  received  by  5 
p.m.  (EDT)  on  June  1, 1982. 

The  oral  comment  session  was 
conducted  on  May  10, 1982.  Copies  of 
two  TVA  staff  dociunents  containing 
background  material  and  information  on 
allocation  of  low-cost  power  beneHts  in 
rate  design  and  on  time-of-day  rates 
were, made  available  to  the  public  at 
that  meeting.  Copies  of  all  written 
comments  received  as  of  May  10,  a 
transcript  of  the  oral  comment  session, 
and  copies  of  the  two  TVA  documents 
are  avaUable  for  public  inspection  at  the 
following  locations: 

Appalachian  District  Office,  TVA,  200 

Brookvale  Building,  Knoxville. 

Tennessee  37902. 
Central  District  Office,  TVA,  1719  West 

End  Building,  Nashville,  Tennessee 

37902. 
Kentucky  District  Office,  111  Hammond 

Plaza,  Hopkinsville,  Kentucky  42240. 
Memphis-Shelby  County  Public  Library 

and  Information  Center,  1850  Peabody 

Street,  Memphis,  Tennessee  38104. 
Southeastern  District  Office,  1709  S.  Lee 

Highway,  Cleveland,  Tennessee 

37311. 
TVA  Technical  Library,  100  401 

Building,  401  Chestnut  Street, 

Chattanooga,  Tennessee  37401. 
Western  District  Office.  TVA,  First 

Tennessee  Bank  Building,  North 


Branch,  Fourth  Floor.  620  Old  Hickory 

Boulevard,  Jackson,  Tennessee  38301. 
Mississippi  District  Offlce,  TVA,  1014 

North  Gloster  Street,  Tupelo, 

Mississippi  38801. 
Alabama  District  Office,  TVA,  501  First 

Federal  Building,  Muscle  Shoals, 

Alabama  35660. 

ADDRESS:  Comments  should  be  sent  to: 
Robert  C.  Steffy.  Jr.,  Director,  Division  of 
Energy  Conservation  and  Rates, 
Tennessee  Valley  Authority,  703  Power 
Building,  Chattanooga,  Tennessee  37401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dawn  S.  Ford,  Tennessee  Valley 
Authority,  400  West  Summit  Hill  Drive, 
EPB6,  Knoxville,  Tennessee  37902,  (615) 
632-4402. 

Ms.  Ford  upon  written  or  telephone 
request  will  mail  copies  of  the  TVA  staff 
documents  (entiUed  "Allocation  of  Low- 
Cost  Power  Benefits  and  Assignment  of 
Benefits  in  Rate  Design"  and  "Time-of- 
Day  Rates").  Copies  of  TVA's  April  1, 
1981  Determinations  on  Ratemaking 
Standards  and  the  Policy  Statement  on 
Allocation  of  Benefits  of  Low-Cost 
Power  Sources  to  Residential 
Consumers  adopted  on  April  1, 1981  are 
also  available  upon  request. 
W.  F.  Willis, 
General  Manager. 

(FR  Doc.  82-14756  Filed  V26-e2:  2:19  pmj 
BILUNO  CODE  (ISO-OI-M 
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COPYRIGHT  ROYALTY  TRIBUNAL 

DATE  AND  TIME:  2  p.m.,  Tuesday,  June  15, 
1982. 

PLACE:  Postal  Rate  Commission,  2000  L 
Street,  N.W.,  Suite  500,  Washington. 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Commencement  of  the  Cable  Royiilty 
Adjustment  Proceeding  (CRT  Docket  No. 
81-2)  hearings  and  the  hearings  will 
continue  on  such  subsequent  days  as 

are  necessary. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:'  | 

Commissioner  Frances  Garcia, 
Chairman,  Copyright  Royalty  Tribunal, 
1111  20th  Street,  N.W.,  Washington,  D.C. 
20036.  (202)  653-5175. 

May  24. 1982. 

Frances  Gaxda,    |  | 

Chairman.  I 

|S-«07-82  Filed  6-2e-«2: 3:10  ami  j 

niXINQ  CODE  1401-01-M 


FEDERAL  DEPOSIT  INSURANCC 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:30  a.m..  on  Tuesday.  Jun^  1. 1982. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 


consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  Hiese  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda.  , 

Recommendations  with  re8p>ect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  batiks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  location  of 
banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(e),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (S 
U.S.C.  552b(c)(6).  (c)(8),  and  (c)(9){A){ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Personnel  actions  regarding 

appointments,  promotions, 

administrative  pay  increases. 

reassignments.  retirements,  separations. 

removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.CL  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr.  Alan 
J.  Kaplan.  Deputy  Executive  Secretary  of 
the  Corporation,  at  (202)  389-4446. 

Dated:  May  25, 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan, 

Deputy  Executive  Secretary. 

lS-a02-82  Filed  S^26-82: 11:46  am| 
BNJJNO  CODE  C714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 
Pursuant  to  the  provisions  of  the 


"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  give  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Tuesday,  June  1, 1962,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  and  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
^  meetings. 

Application  for  consent  to  change  the 
general  character  of  the  biink's  business 
from  that  of  a  mutual  savings  bank  to 
that  of  a  commercial  bank  pursuant  to 
Part  333  of  the  Corporation's  ndes  and 
regulations: 

Commonwealth  Savings  Bank.  Milwaukee. 
Wisconsin. 

Request  for  modification  of  a 
condition  previously  imposed  in 
granting  Federal  deposit  insurance: 
Bank  of  Oakland  (In  Organization),  Oakland. 

California.  , 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45.228-4^-The  Bank  of  Bloomfield. 

Bloomfield,  New  Jersey 
Case  No.  45.229-l^^tate  Bank  of  Qearing. 

Chicaga  Illinois 
Memorandum  and  Resolution  re:  East 

Gadsden  Bank.  Gadsden.  Alabama 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
standing  committees  of  the  Coiporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 

'    Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  Directors. 

Discussion  Agenda: 
No  matters  scheduled.  i 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  N.W.. 
Washington,  D.C. 


\ 
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Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr.  Alan 
J.  Kaplan,  Deputy  Executive  Secretary  of 
the  Corporation,  at  (202)  3«9-4446.  . 

Dated:  May  25. 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan ).  Kaplan. 
Deputy  Executive  Secretary. 

(S-803-82  Piled  S-2a-B2;  11:47  am) 
MLUNQ  CODE  (714-eiHI 


FEDERAL  DEPOSIT  INSURAMCE 
CORPORATKHI 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
May  24, 1982,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  Doyle 
L  Arnold,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting 
on  Ifess  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Memorandum  re  Meetings:  Banking 

Regulatory  Refoim 
Memorandum  and  Resolution  re:  Proposed 

Regulation  for  Insured  Savings  Banlu  on 

Fair  Value  Reporting 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  the  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  May  25, 1982. 

Federal  Deposit  Insurance  Corporation. 

Alan ).  Kaplan, 

Deputy  Executive  Secretary. 

IS-804-82  Filed  b-20-92:  UM  anj 
BILUNO  CODE  a714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
May  24. 1982.  the  Corporation's  Board  of 


Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  Doyle 
L.  Arnold,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting. 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Recommendation  regarding  the  Corporation's 
assistance  agreements  with  an  insured 
bank  pursuant  to  section  13(c)  of  the 
Federal  Deposit  Insurance  Act 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,197— Central  Savings  Bank,  New 
York,  New  York 

Case  Na  45,255— The  Greenwich  Savings 
Bank,  New  York.  New  York 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(8).  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4).  (c)(8I, 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  May  25, 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan }.  Kaplan. 

Deputy  Executive  Secretary. 

(S-a05-a2  Filed  S-26-82: 11:48  am) 
BILLINa  COOe  e714-01-M 


6 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

May  25, 1982. 

TIME  AND  date:  10  a.m..  Wednesday. 
May  26, 1982. 

place:  Room  600. 1730  K  Street,  NW., 
Washington.  D.C. 

STATUS:  Open. 

changes  IN  THE  MEETlNa'  The  following 
should  be  deleted: 

Oral  Argument: 

2.  Monterey  Coal  Company,  Docket  Nos. 
LAKE  80-413-R  and  LAKE  81-59. ' 

Meeting: 

3.  Monterey  Coal  Company,  same  as 
above. 


It  was  determined  by  a  unanimous 
vote  of  the  Commissioners  that 
Commission  business  required  that  the 
above  case  be  deleted  and  that  no 
earlier  announcement  of  the  deletion 
was  possible.  , 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

|S-80e-82  Filed  5-28-82:  2:13  pm| 
BILUNO  COOE  (73S-01-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 
TIME  AND  date:  June  3. 1982.  9  a.m.. 
Reserves  and  Reliability  Subcommittee. 

place:  Council's  Central  OfRce.  700 
Southwest  Taylor  Street,  Suite  200. 
Portland,  Oregon  97205. 

MATTERS  TO  BE  CONSIDERED:  The 

purpose  of  the  meeting  is  to  review  and 
discuss  the  work  of  ICF,  one  of  the 
contractors  conducting  technical  studies 
for  the  Council  in  the  development  of  its 
energy  plan. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  (Ms.)  Torian  Donoboe 
(503)  222-5161. 

Edward  Sheeto. 

Executive  Director. 

IS-808-8Z  Filed  S-28-82;  3:47  pm) 
BlUJNa  CODE  000-00-M 
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PAROLE  COMMISSION 

[2P0401] 

TIME  AND  date:  2  p.m..  Thursday.  June  3, 
1982. 

place:  Room  42a-F,  One  North  Parte 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  13  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORS 

INFORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board.  United  States  Parole  Commission 
(301)  492-5987. 

(3-801-82  Filed  5-28-8%  10:96  amj 
BILUNO  COOE  4410-Ot-M 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  . 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  apphcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listM  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  locaUties  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 


determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  pubUcation  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimimi  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the  - 
minimiun  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 


specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Govenmient  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


CrtHomit  CA81-5119 

ktoy  15.  1981. 

Di»trict  o«  Cotumbta:  0C81-3040 

. June  5.  ISei. 

Maylant  0C81-3040     „.„    „ 

Jun«5.19ei. 

Virginia'  DTSI^-VUO  

June  5  1961 

Ct^imkr  fYlBS-SIO* 

..  Fab.  26,  1962. 

\otm  \Ni\-toai. 

Nov.  27.  1961. 

HMia»  HIK>Ji1t»                  

Vm.  1Z  196^ 

PA«1-,10S1 

Sept  4,  1981. 

P*A5-.inn7 

F«>.  26.  1962. 

K>nii«'  KSf»J_«ni?    

Apr.  16,  1962. 

Mwyland:  MOei-3074         

Oct  9,  1961. 

0»*x  OH82-2035 

May  7. 1ge^ 

T«y«.-  TXHi-imu 

-  Aug.  7.  1981. 

Wyoming:  WYB1-61 58.      .__ 

..  Oct  30.  1961. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  niunber  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numljers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Mulnlppl  MSei-1195  (MS82-1030)-.., —  Mv.  20, 1861. 
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Please  note  that  we  are  changing  the 
format  for  Federal  Register  wage 
decisions  to  coinside  with  the  provisions 
of  All  Agency  Memorandum  No.  132 
dated  January  29. 1980,  which  provides 
that  the  Department  of  Labor  will 
discontinue  identifying  fringe  beneHts 
separately.  Rather,  they  will  be  stated 
as  a  composite  figure  which  is  the  total 
hourly  equivalent  value  of  binge 
benefits  found  to  be  prevailing.  Fringe 
benefits  which  can  not  be  stated  in 
monetary  terms  will  be  shown  in 
footnotes.  This  procedure  will  be  phased 
in  gradually. 

Signed  at  Washington,  D.C.,  this  21st  day 
of  May  1982. 
Dorothy  P.  Come.     1 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BtUINQ  CODE  4$tO-3»-M  j 
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Part  III 


Department  of 
Agriculture 


Food  and  Nutrition  Service 


Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children;  Food 
Delivery  Systems 
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DEPARTMEMT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  246 

Special  Supplemental  Food  Program 
for  Women,  Infants,  and  Children; 
Food  Delivery  Systems 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 

SflMMAftY:  This  notice  issues  final  rules 
for  the  administration  of  food  delivery 
systems  and  vendor  monitoring  in  the 
Special  Supplemental  Food  Program  for 
Women.  Infants,  and  Children  (WIC), 
which  would  amend  program 
regulations  issued  July  27. 1979,  at  44 IH^ 
44422.  Changes  made  in  this  rule 
include:  requiring  periodic  review  of 
vendor  qualifications;  more  detail  in 
vendor  agreements:  more  explicifgoals 
of  vendor  training:  revisions  in  vendor 
monitoring  requirements;  stronger  rules 
on  review  of  food  instruments  for 
overcharges  or  errors:  allowance  of 
limiting  the  number  of  participating 
vendors:  and  allowance  of  up  to  half  of 
funds  recoverd  from  vendor  overcharges 
to  be  used  for  administrative  purposes. 
These  rules  would  give  greater 
accountability  in  State  agency 
operations  of  delivery  of  benefits  to 
participants.  They  were  designed  to 
decrease  vendor  errors  and  abuse  and 
subsequent  loss  of  program  funds.  In 
turn,  this  will  increase  funds  available 
for  participant  benefits  and  will  improve 
WIC  Program  integrity. 
DATES:  Effective  date:  This  regulation  is 
effective  May  28. 1982. 

Implemmitatioa  Date 

The  provisions  of  this  final  regulation 
must  be  implemented  by  May  28, 1983. 
This  includes  requirements  to  revise 
vendor  agreements  to  the  specified 
provisions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hallman.  Supplemental  Food 
Programs  Division.  USDA-FNS. 
Alexandria.  Virginia  22302,  (703)  756- 
3730.  The  impact  analysis  statement 
describing  options  considered  in 
developing  this  rule  and  the  impact  of 
implementing  each  option  is  available 
from  Barbara  Hallman. 
SUPPLEMENTARY  INFORMATION:  Though 
the  rules  presented  herein  represent 
final  decisions,  the  Department  will 
accept  comments  on  these  rules  from 
interested  parties.  It  is  expected  that  the 
nature  of  these  comments  will  be  on 
technical  problems  which  may  require 
adjustment  in  the  regulations  and  that 
commenters  will  base  their  comments 
on  actual  attempts  to  implement  the 
provisions  of  the  rule.  The  Department 


is  planning  to  propose  a  revision  of 
regulations  designed  to  reduce 
administrative  burdens.  Minor  revisions 
in  the  Food  Delivery  Regulations  could 
be  included  in  the  final  version  of  that 
regulation  based  on  such  comments  to 
these  regulations.  To  be  assured  of 
consideration,  such  comments  should  be 
received  within  the  comment  period  of 
the  above  mentioned  future  proposed 
regulatory  revision. 

Classificatioo 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  Executive  Order.  This  action 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  nor  will 
it  have  a  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries:  Federal.  State  or  local 
government  agencies;  or  geographic 
regions.  This  action  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  96- 
354.  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Overall  Purpose  of  the  Regiilations 

The  Special  Supplemental  Food 
Program  for  Women,  Infants  and 
Children  provides  supplemental  foods, 
nutrition  education,  and  access  to  health 
services  to  pregnant,  breastfeeding  and 
postpartum  women,  infants,  and 
children  up  to  age  5.  Eligibility  must  be 
determined  by  a  health  professional  on 
the  basis  of  low  income  and  nutritional 
risk. 

Program  regulations  allow  State 
agencies  to  operate  three  types  of 
systems  for  delivering  prescribed 
supplemental  foods:  retail  purchase, 
home  delivery,  and  direct  distribution. 
In  a  retail  purchase  system,  the  WIC 
local  agency  gives  food  instruments  to 
participants  which  can  be  redeemed  for 
prescribed  foods.  The  participant 
redeems  this  food  instrument  (in  the 
form  of  a  check  or  voucher)  at  an 
authorized  retail  vendor,  normally  a 
grocery  store.  When  the  food  instrument 
is  a  check,  then  the  vendor  can  deposit 
it  in  his  or  her  bank,  which  is 
reimbursed  by  the  State  agency.  Whea 
the  food  instrument  is  a  voucher,  then 
the  vendor  must  submit  the  voucher 


directly  to  the  State  agency  for 
reimbursement.  In  a  home  delivery 
system.'the  WIC  agency  contracts  with 
a  vendor,  often  a  dairy,  which  delivers 
the  prescribed  foods  to  the  participants' 
homes.  In  a  direct  distribution  system, 
the  WIC  agency  itself  piuY:hases  food, 
often  on  the  wholesale  market,  and  the 
participant  can  pick  it  up  at  distribution 
centers. 

Audits  and  management  evaluations 
have  shown  problems  in  the 
accountability  of  operations  of  food 
delivery  systems  which  could  result  in 
loss  in  program  funds.  Therefore,  the 
Department  issued  proposed  rules  in 
this  area  on  January  23, 1981,  at  46  FR 
7878.  Subsequently.  159  comment  letters 
were  received  and  analyzed.  After  due 
consideration  of  these  comments  and 
other  discussions,  the  Department  has 
decided  to  issue  these  final  rules.  The 
overall  purpose  of  the  regulations  is  to 
strengthen  accountability  in  State 
agency  administration  of  the  food 
delivery  systems  and  to  prevent  losses 
of  program  funds  to  errors  and  abuse. 

A  large  number  of  State  agencies  and 
Regional  Offices  criticized  the  proposal 
as  too  detailed  and  not  necessarily  cost- 
effective.  Some  felt  that  if  too  much 
attention  was  given  to  food  delivery 
administration,  then  delivery  of  services 
to  participants  could  suffer.  However, 
some  other  State  agencies  and  Regional 
Offices  viewed  the  proposal  as  one 
which  would  improve  program  integrity. 
Local  agencies  were  somewhat  more 
receptive  to  the  proposal,  although 
comments  were  mixed.  Two  noteworthy 
comments  were  those  of  the 
Department's  Office  of  the  Inspector 
General  (OIG)  and  from  the  Food 
Marketing  Institute  (FMI).  OIG  stated 
that  the  proposal  responded  to  many  of 
the  problem  areas  identified  in  their 
audits,  which  were  largely  responsible 
for  generating  these  regulations. 
However,  there  were  some  areas,  such 
as  reconciliation,  which  they  felt  needed 
strengthening.  FMI  is  a  large  nationwide 
organization  of  retail  food  stores,  a 
majority  of  which  participate  in  WIC. 
FMI  conunented  that  the  proposal  failed 
to  address  two  major  concerns  of 
vendors:  (a)  Simple  and  similar 
procedures  for  dealing  with  WIC.  and 
(bj  use  of  checks  as  food  instruments  for 
fast  payment. 

In  response  to  the  comments,  the 
Department  has  decided  to  state  many 
of  the  requirements  as  goals  to  be 
attained,  rather  than  procedures,  and  to 
carefully  select  a  few  cost-effective 
procedures  to  be  required.  In  choosing 
to  state  rules  in  terms  of  outcomes, 
rather  than  procedures,  the  Department 
is  recognizing  that  State  agencies  should 
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implement  reqiiiremenU  which  are 
appropriate  to  State  needs  and 
conditions.  This  preamble  will  provide 
guidance  on  possible  methods  to 
implement  many  of  these  requirements. 
FNS  intends  to  provide  assistance  to 
States  in  helping  them  design  strategies 
for  implementation.  In  the  past  2  years. 
States  have  made  serious  efforts  to 
improve  the  accountability  of  food 
delivery  systems,  and  FNS  encourages 
them  to  continue  their  efforts  in  this 
area  and  fully  intends  to  provide 
assistance  in  implementation. 

Retail  flood  st(»es  play  an  important 
role  in  actual  distribution  of  WIC 
supplemental  foods  to  participants.  FNS 
acknowledges  and  appreciates  the 
cooperation  of  the  many  conscientious 
vendors  who  participate  in  the  program 
and  thereby  help  improve  the  nutritional 
status  of  members  of  their  communities. 
The  WIC  Program  benefits  vendors  not 
only  because  of  direct  contribution  of 
WIC  sales,  but  because  WIC 
participants  who  go  to  an  authorized 
store  to  obtain  supplemental  foods 
.  normally  purchase  other  products  at  the 
same  time.  In  retain,  vendors  are 
expected  to  maintain  accountable 
behavior  in  deafing  with  participants 
and  the  WIC  Program  agencies.  This 
rule  clarifies  the  mutual  responsibilities 
of  State  agencies  and  vendors  in 
program  iteration  by  such  requirements 
as  more  detailed  vendor  agreements. 

As  mentioned  by  FMI,  it  would  help 
vendors  to  have  simple  and  similar 
procedures  for  dealing  with  WIC 
participants  and  agencies.  Chain 
vendors  have  complained  of  differing 
procedures  from  local  agency  to  local 
agency;  this  can  result  in  confusion  and 
increased  errors.  In  designing  methods 
to  implement  the  regulations.  State 
agencies  are  encouraged  to  keep  these 
considerations  in  mind  Improved 
training  may  be  an  appropriate 
possibility:  well-informed  participants 
and  vendors  can  greatly  speed  check-  - 
out  procedures  and  decrease  errors  in 
filling  out  food  instruments.  The 
Department  encourages  State  agencies 
to  meet  with  State  vendors  and/or 
vendor  associations  in  discussing 
procedures  to  be  implemented. 

Background  and  Discussion  of  issues 

The  following  are  explanations  of  the 
rules  established  in  this  notice.  Where 
appropriate,  these  explanations  include: 
a  description  of  comments,  reasons  for 
the  rule,  and  guidelines  for  possible 
implementation  methods.  In  order  to 
facilitate  understanding  and  readability, 
the  regulatory  language  has  been 
reorganized  somewhat  This  preamble 
discusses  substantive  policy  changes; 
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other  requirements  remain  the  same  as 
current  WIC  Regulationa  of  July  27, 1979. 

Vendor  Authorization 

The  Department  believes  that 
selective  authorization  of  vendors  can 
be  a  critical  part  of  providing  good 
services  to  participants,  avoiding  vendor 
abuse  and  maintaining  a  manageable 
number  of  vendors.  Therefore,  a  number 
of  proposals  were  made  in  this  area. 

It  was  proposed  that  application 
forms  be  required  for  all  participating 
vendors  to  collect  information  on  vendor 
qualifications.  This  concept  was 
supported  by  a  majority  of  commenters. 
primarily  smaller  State  agencies  and 
local  agencies.  Opponents,  primarily 
lai^ger  State  agencies,  felt  this  would 
create  unnecessary  paperwork  since  this 
information  could  be  collected  in  other 
ways.  The  Department  has  decided  to 
eliminate  this  requirement,  but  notes 
that  a  State  agency  may  create  and  use 
such  an  application  at  its  discretion.  An 
application  form  can  be  a  useful, 
accountable  document  which 
summarizes  important  vendor 
characteristics,  such  as  shelf  prices  of 
WIC  foods,  type  of  store,  owner,  etc. 

It  was  also  proposed  that  all  new 
vendors  have  an  on-site  visit  prior  to,  or 
at  the  time  of.  initial  authorization.  This 
was  supported  by  a  majority  of 
conunenters.  The  Department  has 
decided  to  retain  this  requirement  in 
S  24e.lO(e)(2J.  When  a  new  vendor  is 
first  entering  the  WIC  Program,  this 
would  provide  for  an  opportimity  for 
checking  the  facilities  and  providing 
education  about  the  program.  Vendors 
who  have  been  authcHized  prior  to  the 
State  implementation  will  not  be 
affected  by  this  rule. 

The  proposal  specified  that  certain 
criteria  be  used  in  reviewing  vendor 
qualifications  prior  to  authorization. 
While  a  large  majority  of  commenters 
supported  this  rule,  this  rule  will  be 
modified  to  clarify  the  responsibihties  of 
State  agencies  to  establish  criteria  used 
to  assess  vendor  qualifications  and  to 
conduct  a  periodic  review  of  all 
vendors'  qualifications,  at  least  once 
every  2  years. 

The  purpose  of  the  review  is  to  assure 
that  all  vendors'  qualifications  are 
periodically  updated  and  reviewed  to 
see  if  their  qualifications  are  still 
meeting  the  program's  goals.  After  such 
reviews,  the  State  agency  may  decide  to 
terminate  certain  vendors,  add  vendors, 
or  seek  other  modifications.  The  review 
of  vendor  qualifications  does  not  need 
to  include  on-site  visits;  if  the  State 
agency  can  obtain  information  about  ^ 
vendors  by  other  means,  such  as  by 
questionnaire,  then  this  can  be  an  ofGce 
review.  The  State  agency  may  choose  to 


implement  this  rule  by  using  1  or  2  year 
V^dor  agreements  and  scheduling 
review  prior  to  renewal.  Or  if  the  State 
uses  open-ended  agreements,  then 
vendors  may  be  terminated  for 
administrative  reasons,  based  on  State 
criteria  for  review  of  qualifications  (as 
opposed  to  fraud). 

The  State  agency  is  required  to 
establish  criteria  to  be  used  in  reviewing 
vendor  qualifications.  Possible  criteria 
could  include: 

1.  The  vendor  stocks  all  categories  of 
WIC  foods,  except  formulas. 

2.  The  vendor  supplies  WIC  foods  for 
reasonable  prices  (e.g.,  comparable  to 
other  stores  in  the  clinic  service  area). 

3.  The  vendor's  location  is  convenient 
f(»  participant  access. 

4.  The  vendor  has  satisfactorily 
complied  with  prior  WIC  agreements. 

ff  it  so  chooses,  the  State  may 
establish  a  certain  number  of  authorized 
vendors  per  clinic  service  area  or  allow 
one  authorized  vendor  per 
predesignated  number  of  participants, 
and  allow  vendors  to  compete  for  the 
authorized  slots.  The  proposal  also 
specified  that  a  State  agency  could  hmit 
the  number  of  vendors  authorized  to  _ 
participate.  This  was  strongly  supported 
by  most  commenters.  The  Department 
win  retain  this  provision  In  S  246.10(e)(2) 
with  a  slight  modification  based  on 
comments.  Current  regulations  require 
that  there  be  at  least  four  vendors  per 
clinic  service  area,  unless  this  was 
impossible.  Commenters  recommended 
deletion  of  this  requirement  The 
Department  has  decided  to  utilize  a 
goal-oriented  regulation:  the  State 
agency  must  have  an  appropriate 
number  of  vendors  to  assure  participant 
convenience  and  access  and  to  assure 
that  the  State  can  manageably  review 
authorized  vendors. 

The  ability  to  select  vendors  whidi 
sell  at  relatively  low  prices  has  the 
potential  for  reducing  food  costs  without 
reducing  the  quality  of  foods  provided. 
State  agencies  are  strongly  encouraged 
to  develop  procedures  to  utilize  vendors 
with  lower  prices  in  a  mnnnor  which 
does  not  hinder  the  principles  of  market 
competition. 

Under  the  Regulatory  Flexibility  Act, 
Pub.  L  96-354,  Federal  agencies  must 
consider  the  impact  of  their  regulations 
on  small  businesses*.  Congress  acted  to 
prevent  unnecessary  Federal  regulation 
of  small  businesses  or  unfair  impact  on 
small  businesses  bom  Federal 
regidations.  Insofar  as  authorization  of 
food  vendors  in  WIC  is  a  State 
responsibility,  the  Department  has 
asked  in  S  24d.lO(e)(3)  that  State 
agencies  consider  tiie  impact  of 
authorization  deciaiona  on  snaU 
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businesses.  Though  there  are  situations 
in  which  a  small  food  vendor  should  be 
removed  from  participation,  the 
Department  does  not  want  vendors 
removed  due  solely  to  their  status  as  a 
small  business. 

Vendor  Agreem9nts 

The  Department  proposed  that  the 
maximum  length  of  vendor  agreements 
be  limited  to  2  years.  This  was 
supported  by  a  slight  majority  of 
commenters,  including  several  Indian 
State  agencies  and  local  agencies. 
Opponents  included  a  larger  number  of 
large  State  agencies.  Critics  cited  that 
renegotiation  of  agreements  can  be  time- 
consuming  due  to  delays  of  the 
clearance  process.  The  Department  has 
decided  to  delete  this  requirement,  but 
encoiu-ages  States  to  consider  the 
advantages  of  time-limited  agreements, 
which  are  still  allowed.  As  previously  ' 
mentioned,  the  substitute  for  this 
provision  is  the  requirement  of 
§  246.10(g]  for  a  periodic  vendor  review, 
at  least  once  every  2  years. 

There  were  several  other  general 
provisions  concerning  vendor 
agreements.  It  was  proposed  that  chain 
stores  be  allowed  to  have  one 
agreement  to  cover  more  than  oiie  outlet 
with  all  outlets  specified.  Section 
248.10(f)  retains  this,  but  further  clarified 
that  individual  outlets  can  be  added  or 
deleted  without  affecting  the  remainder 
of  the  outlets.  The  proposal  required 
that  copies  of  the  agreements  must  be 
kept  on  file  at  the  State  agency.  This 
requirement  was  deleted  in  the  final 
regulations  in  order  to  avoid  duplicative 
recordkeeping.  The  proposal  allowed 
two  formats  for  agreements:  A  standard 
single  document  agreement  or  one 
which  combined  application  forms  with 
the  agreement  and  which  had  a  permit 
The  Department  has  deleted  this 
requirement  but  notes  that  either  format 
is  allowable.  Finally,  the  proposal 
required  standard  statewide  vendor 
agreements  in  order  to  avoid  conflictihg 
agreements  in  different  parts  of  States. 
This  requirement  was  revised  in 
S  246.10(f)(1)  to  apply  only  to  retail 
purchase  systems,  since  home  delivery 
agreements  are  usually  individually 
negotiated.  However,  exceptions  can  be 
made  with  State  approval.  For  example, 
an  exception  is  allowable  for  military 
commissaries  which  may  agree  only  to 
certain  types  of  contracts. 

The  proposal  also  increased  the 
number  of  provisions  of  the  vendor 
agreement  The  purpose  of  this  was  to 
seek  to  make  the  agreement  an 
accountable  document  which  more 
clearly  states  mutual  obligations  of  the 
WIC  Program  and  the  participating 
vendor.  Most  of  the  provisions  were 


supported  by  most  conunenters  and  are 
retained  in  §  246.20(f](2]. 

The  provisions  that  were  revised  in 
light  of  conmients  are  discussed  briefly: 
the  remainder  are  self-explanatory. 

One  proposed  provision  required  the 
vendor  to  provide  only  approved  WIC 
foods  to  WIC  participants.  Based  on  a 
comment  this  has  been  clarified  in 
§  246.10(f)(2){i)  to  limit  provision  to 
approved  WIC  foods  as  specified  on  the 
food  instrument  Another  proposal  was 
that  the  manager  of  a  store  agree  to  be 
trained  in  WIC  procedures  at  least  once 
every  2  years.  This  was  consistent  with 
the  proposed  requirement  for  vendor 
training.  Since  the  vendor  training  rule 
has  been  modified  in  this  final 
regulation,  the  vendor  agreement  clause 
was  also  modified  to  have  the  manager 
of  the  store  or  an  aiithorized 
representative,  such  as  the  head  cashier, 
accept  training  in  WIC  procedures.  The 
proposal  required  home  delivery 
vendors  to  retain  WIC  records.  This  was 
deleted  because  the  recordkeeping  rule 
has  been  revised  in  §  24e.lO(f)(3)  to 
allow  the  State  or  local  agency  to  retain 
records  for  3  years.  It  was  also  proposed 
that  either  the  vendor  or  State  could 
terminate  the  agreement  for  cause  vyitfa 
at  least  15  days'  advance  notice.  Many 
wanted  more  discretion  and  felt  that  this 
was  insufficient  notice  time,  so 
S  246.10(f)(2)  (xvii)  allows  the  State 
agency  to  establish  the  advance  notice 
period. 

Vendor  Training  and  Guidance 

As  was  discussed  above  concerning 
vendor  agreements,  it  was  proposed  that 
the  manager  of  a  store  be  trained  in 
WIC  procedures  at  least  once  every  2 
years.  This  was  to  ensure  a  minimal 
frequency  of  training  for  all  WIC 
vendors  in  order  to  avoid  problems  of 
errors  or  abuse.  A  majority  of 
commenters  opposed  the  fixed 
timeframes.  The  critics  commented  that 
vendor  training  should  be  performed  as 
needed:  some  vendors  needed  more 
frequent  training  while  others  needed 
less.  In  general,  the  critics  wanted  the 
State  agency  to  establish  training 
frequency.  Many  commenters  also 
mentioned  that  the  manager  is  not 
always  the  appropriate  trainee.  Often 
the  head  cashier  or  a  similar  person 
actually  directs  check-out  procedures. 

In  response,  the  Department  has 
decided  to  state  the  ride  in  terms  of  the 
desired  goals  and  to  allow  the  State 
agency  to  establish  procedures.  Section 
246.10i(h)  requires  States  to  provide 
training  designed  to  prevent  program 
errors  and  abuse  and  to  improve 
program  service.  It  is  important  to  bear 
in  mind  that  the  purpose  of  vendor 
training  should  not  be  remedial,  but 


should  be  preventive.  A  State  which 
offers  training  only  to  vendors  who  have 
already  demonstrated  problems  is 
failing  to  attain  this  preventive  goal.  If 
there  continues  to  be  a  high  rate  of 
vendor  errors  in  a  State,  then  the  State 
is  probably  failing  to  provide  adequate 
training  and  it  should  consider 
increasing  the  quantity  and/or  quality  of 
its  vendor  training.  Where  possible,  the 
training  should  also  seek  to  improve 
vendor  capability  for  program  service. 
The  Department  is  retaining  the 
provision  in  S  246.10(h)(1)  that  if  a  State 
agency  delegates  vendor  training  to 
local  agencies,  then  it  must  train  local 
agency  staff  in  effective  vendor  training 
methods.  This  will  make  sure  that  there 
is  some  consistency  in  the  training 
provided  to  vendors  across  a  State. 

Vendor  Monitoring 

Audits  and  management  evaluations 
have  revealed  a  number  of  instances  (rf 
vendor  abuse  which  had  gone 
undetected  or  uncorrected.  The  nature 
of  these  abuses  had  varied  from 
relatively  minor  offenses,  such  as 
allowing  orange  drink  instead  of  orange 
juice,  to  more  serious,  but  less  frequent 
offenses,  such  as  providing  cash  for  food 
instruments.  It  is  clear  that  many  state 
agencies  need  to  improve  vendor 
monitoring  procediu«s  and  procedures 
for  sanctioning  abusive  vendors. 

■Jhe  proposal  allowed  one  of  two 
systems:  A  high  risk  or  broad  range 
system.  In  the  high  risk  system,  high  risk 
vendors  Were  selected  for  on-site 
monitoring  if  they  had  a  high  level  of 
overcharges,  errors  in  redeemed  food 
instruments,  or  participant  complaints. 
Also,  other  vendors  must  be  visited  at 
the  rate  of  at  least  10  percent  of  all 
vendors  per  year.  In  the  broad  range 
system,  at  least  35  percent  of  all  vendors 
were  to  be  monitored  each  year.  A 
majority  of  commenters  were  opposed 
to  the  proposals.  Major  criticisms  were 
that  they  were  infle^dble  and  not 
necessarily  the  most  efficient  methods 
of  monitoring.  State  agencies  wished  to 
have  more  discretion  in  developing  their 
own  systems.  A  few  commenters 
supported  the  proposals  or  wanted  more 
stringent  requirements. 

The  Department  has  decided  to  revise 
the  rules  in  response  to  these  comments, 
and  also  to  include  provisions  for  FNS 
to  review  results  of  State  efforts  in 
vendor  monitoring.  Section  246.10(i) 
requires  that  a  State  agency  have  a 
system  to  identify  high  risk  vendors  and 
to  ensure  monitoring,  further 
investigation,  and  sanctioning,  as 
appropriate.  High  risk  vendors  should  be 
identified  on  the  basis  of  criteria  such  as 
level  of  overcharges,  errors,  or 
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participant  complaints.  In  addition,  the 
State  must  either  (1)  Have  a  system  to 
conduct  on-site  monitoring  of  at  least  10 
percent  of  the  authorized  vendors  per 
year,  selected  on  a  representative  basis, 
in  order  to  survey  the  types  and  levels  of 
vendor  abuse  and  errors,  or  (2)  Submit 
an  alternate  representative  vendor 
monitoring  plan  for  FNS  approval,  based 
on  statistical  sampling  methods.  Finally, 
the  State  must  summarize  the  results  of 
the  monitoring  of  high  risk 
representative  vendors  and  of  the 
review  of  food  iiutruments  (see 
S  24e.l0(8)(3)]  in  an  annual  report  and 
must  provide  the  plans  for  improvement 
in  the  coming  year  in  its  State  Plan  (see 
S  246.4(a](14J(v]). 

'In  this  rule,  it  is  clarified  that  there  are 
two  required  purposes  for  vendor 
monitoring:  to  monitor  vendors  who  are 
suspected  of  abuses  and  to  survey 
vendors  in  general  to  assess  the  types 
and  levels  of  problems.  For  the  high  risk 
vendor,  it  is  not  enough  that  there  be 
identification  and  on-site  monitoring; 
there  must  be  procedures  for  follow-up. 
If  initial  efforts  reveal  probable  offenses, 
further  investigation,  such  as 
compliance  purchases  or  other  strong 
methods  of  getting  evidence  of  offenses, 
should  be  conducted.  Once  evidence  is 
collected,  sanctions  should  be  levied 
against  abusive  vendors.  States  should 
seek  to  aggressively  pursue  high  risk 
vendors.  In  addition  to  aiding  program 
integrity,  such  pursuit  of  high  risk 
vendors  may  result  in  better  claims 
against  vendor  overcharges  or  errors, 
part  of  which  the  State  may  keep  for 
administrative  purposes,  in  accordance 
with  9  246.12(di. 

The  on-site  monitoring  of  at  least  10 
percent  of  authorized  vendors  per  year, 
selected  on  a  representative  basis, 
enables  the  State  agency  to  observe  the 
extent  of  vendor  abuse  or  errors.  This 
provides  a  data  base  for  management  of 
potential  fraud  and  abuse.  For  example, 
the  data  could  help  the  State  learn 
whether  the  criteria  used  to  identify  high 
risk  vendors  correspond  to  the  problems 
seen  in  the  field.  Finally,  monitoring  of 
representative  vendors  provides  for  a 
routine  monitoring  presence  which  may 
prevent  vendor  abuse.  It  is  die  intent  of 
this  rule  that  vendors  be  selected  to 
fairly  represent  the  variety  of  types  and 
locations  of  authorized  vendors  in  the 
State. 

The  Department  recognizes,  however, 
that  there  may  be  circumstances  in 
which  the  10  percent  minimum  is  not 
appropriate.  For  example,  a  State  with 
thousands  of  vendors  may  be  able  to 
sample  fewer  than  10  percent  and  still 
obtain  a  valid  survey.  Or  after  a  long 
period  of  documented  low  vendor  abuse. 


a  larger  State  may  seek  to  reduce  its 
vendor  monitoring  to  be  more  cost* 
effective.  In  such  cases,  the  State  may 
apply  to  FNS  for  approval  of  an 
alternative  representative  vendor 
monitoring  plan,  based  on  statistical 
sampling  methods. 

Section  246.10(i)  suggests  possible 
criteria  to  identify  high  risk  vendors: 
overcharges,  errors  in  redeemed  food 
instruments  and  participant  complaints. 
The  State  agency  has  discretion  to  use 
these  or  other  criteria  based  on 
available  data  or  prior  experience.  A 
possible  system  would  be  to  assemble 
"profiles"  of  the  types  of  vendors  most 
likely  to  be  abusive  and  to  compare 
these  profiles  to  known  characteristics 
of  participating  vendors  which  were 
ascertained  duriog  the  periodic  review 
of  vendor  qualifications.  For  example,  in 
the  Food  Stamp  Program,  suspect 
vendors  are  often  detected  by  the  ratio 
of  food  stamp  transactions  to  totkl 
business  volume  compared  to  other 
neighborhood  stores.  A  high  ratio  of 
food  stamp  business  may  indicate  illicit 
practices  which  attract  more  food  stamp 
business.  The  Department  is  also 
sponsoring  several  demonstration 
projects  to  improve  screening  for  high 
risk  vendors  which  should  improve  this 
aspect  of  State  operations  through 
technical  assistance. 

Section  246.10(i)(5)  requires  that 
summaries  of  the  results  of  the 
monitoring  of  high  risk  and 
representative  vendors  and  of  the 
review  of  food  instruments  be  submitted 
to  FNS  within  4  months  after  the  end  of 
each  fiscal  year,  along  with  plans  to 
improve  the  systems.  Information  to  be 
included  will  vary  depending  on  State 
and  regional  needs,  but  should  include 
items,  such  as:  Number  of  vendors 
reviewed;  types  and  levels  of  problems 
identified  in  monitoring  visits;  number  of 
vendors  sanctioned;  percent  of  food 
instruments  with  overcharges  or  errors; 
and  amounts  of  claims  assessed  and 
collected.  This  information  will  provide 
a  management  data  base  on  vendor 
fraud  and  abuse  which  will  allow  the 
State  agency  to  identify  and  document 
the  levels  of  problems  within  its 
jurisdiction  and  the  efforts  it  has  made 
to  monitor  and  reduce  those  problems. 
For  example,  based  on  the  review  of 
representative  vendors  State  agencies 
may  be  able  to  better  identify 
characteristics  of  high  risk  vendors 
which  will  enable  better  targeting  of 
monitoring  and  investigation  resources. 
The  summaries  of  monitoring  and 
review  of  food  instruments  can  serve  as 
a  tool  to  evaluate  procedures  of  vendor 
monitoring  and  to  show  areas  of  success 
or  areas  which  need  improvement 


There  are  three  areas  in  which  the 
proposed  regulations  concerning  vendor 
monitoring  were  largely  maintained.  Hie 
first  is  that  if  a  State  agency  delegates 
vendor  monitoring  to  local  agencies, 
then  the  State  shall  provide  training  to 
local  agency  staff  on  effective  methods 
of  vendor  monitoring.  While  there  is  no 
"perfect"  system  for  vendor  monitoring, 
this  helps  assure  some  degree  of 
consistency  in  vendor  monitoring 
efforts.  Hiis  may  be  important  in 
developing  systems  to  report  results  of 
vendor  monitoring. 

It  has  been  clarified  in 
S  246.19(c)(l)(u]  that  if  a  State  delegates 
monitoring  to  local  agencies,  then  it 
shall  evaluate  the  effectiveness  of  that 
monitoring  in  its  management 
evaluations  of  the  local  agencies. 

Section  246.10(i)(4]  requires  minimfll 
documentation  of  all  on-site  monitoring 
visits:  Names  of  both  vendor  and 
reviewer;  date  of  review;  natiu%  of 
problems  found  or  the  observation  that 
the  vendor  appears  to  be  in  compliance; 
how  the  vendor  plans  to  correct 
deficiencies  noted;  and  the  signatiu«  of 
the  reviewer.  A  requirement  which  was 
dropped  was  the  signature  of  the 
vendor.  This  requirement  was  deleted  in 
response  to  criticisms  that  this  would 
impede  reporting,  since  some  vendors 
may  be  reluctant  to  sign  a  report  which 
finds  them  out  of  compliance.  This  sub- 
paragraph also  provides  examples  of 
allowable  methods  of  on-site  vendor 
monitoring:  CompUance  purchases, 
review  of  cashier  check-out  procedures; 
review  of  inventory  records;  and  review 
of  prices  and  availability  of  WIC  foods. 
This  clarifies  that  the  purpose  of  on-site 
monitoring  is  very  different  than  that  of 
vendor  training.  It  has  been  reported 
that  many  current  monitoring  visits  are 
only  used  to  train  vendors  or  to 
publicize  the  program.  Though 
monitoring  and  training  may  both  be 
accomplished  in  the  same  visit,  it  should 
be  certain  that  the  functions  are 
significantiy  separate. 

In  i  246.10(i](5),  tiie  Department  is 
requiring  that  the  State  agency  have  the 
capability  to  conduct  compliance 
purchases  or  shall  be  able  to  arrange  for 
other  State  or  local  authorities  to 
assume  the  responsibility.  The 
Department  betieves  that  compUance 
purchases  are  the  strongest  method  of 
collecting  evidence  of  vendor  fraud  and 
that  every  State  agency  should  be 
prepared  to  conduct  one  if  the  situation 
arises.  Some  State  agencies  are  already 
using  compliance  purchases  effectively 
in  collecting  evidence  of  vendor  fraud 
FNS  will  be  available  to  provide 
assistance  to  State  agencies  with 
training  in  procedures  for  compUance 
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investigations  and  with  occasional 
investigatory  aid  in  cases  of  special 
need.  But  the  primary  responsibility  in 
this  area  will  reouin  with  the  State 
agency.  It  has  been  reported  that  in 
some  cases  investigatory  functions 
reside  outside  the  State  agency,  and 
belong  to  the  State  Attorney  General's 
office,  a  welfare  fraud  unit  or  to  an  audit 
unit  La  these  case,  the  State  agency  may 
transfn  its  responsibility  to  another 
reliable  State  or  local  authority. 

Complaints 

The  proposed  regulations  specified 
that  States  establish  systems  for 
handling  and  documenting  vendor  and 
participant  complaints.  These  provisions 
were  supported  by  a  majority  of 
commentera  and  are  covered  in 
9  24a.l00).  A  slight  modification  was  the 
addition  that  complaints  of  civil  rights 
discrimination  must  be  handled  in 
accordance  with  9  246.22(c],  which  deals 
with  discrimination  complaints. 

Sanctiana 

Section  246.10(k)  seeks  to  improve 
State  capability  in  sanctioning  abusive 
vendors.  The  proposed  rules  extended 
the  maximum  disqualification  period  for 
vendors  from  1  year  to  3  years;  the  final 
rule  retains  this  provision.  The  proposed 
rule  also  requires  States  to  have  policies 
which  determine  the  types  and  levels  of 
sanctions  used  for  different  offenses; 
this  was  retained.  To  clarify  the  types  of 
offenses  which  are  subject  to  sanctions, 
the  offenses  listed  in  the  July  1979 
regulations  have  been  included  in  these 
final  regulations. 

Section  248.10(lc}(l)(iii)  of  the  final 
rule  also  specifies  that  the  State  may 
disqualify  a  WIC  vendor  who  is 
disqualified  from  another  FNS  program, 
such  as  the  Food  Stamp  or  Summer  Food 
Service  Program.  This  was  requested  by 
a  large  number  of  commenters.  includiiig 
OIG.  This  rule  will  improve  the 
association  of  WIC  and  other  FNS 
vendor  compliance  and  enforcement 
activities.  In  order  to  ensure  that 
vendors  are  aware  of  this,  it  is  specified 
that  if  a  State  chooses  to  use  this  option, 
then  it  must  include  a  warning  to  this 
effect  in  the  vendor  agreement.  As  with 
any  other  disqualification,  any  affected 
vendor  may  request  an  admirdstrative 
appeal.  Therefore,  the  vendor's  right  to 
due  process  is  not  violated. 

In  response  to  comments  on  the     . 
proposed  rule,  the  provisions  for 
participant  sanctions  are  being  modified 
slightly.  Section  24e.lO(k)(2]  specifies 
that  actual  physical  atHise,  or  threat  of 
physical  abuse,  of  vendor  or  clinic  staff 
may  be  grounds  for  participant 
disqualification.  There  have  been 
anecdotal  reports  of  abuse  of  check-out 


clerks  who  refused  to  aid  participants  in 
an  illicit  transaction  and  abuse  of  clinic 
staff  by  disgruntled  participants  whose 
benefits  were  denied  or  delayed.  In  such 
cases,  it  is  now  clarified  that  the 
participant  may  be  disqualified  for  such 
abuses.  As  with  other  disqualifications, 
an  affected  participant  may  request  a 
fair  hearing  to  appeal  a  disqualification 
notice.  Further  in  response  to  comments, 
the  clause  is  deleted  which  allows 
waiver  of  disqualification  if  a  health 
professional  determines  that  a  serious 
health  risk  will  result 

Recondliatioo  of  Food  Instniments 

In  reconciliation,  redeemed  food 
instruments  are  processed  to:  (1)  Adjust 
accounting  of  obligated  food  funds  in 
terms  of  actual  expenditures  and  (2) 
Identify  the  disposition  of  redeemed 
food  instruments  as  validly  issued,  lost, 
expired,  etc  The  Department  believes 
that  accurate,  timely,  one-to-one 
reconciliation  is  a  necessary  component 
of  financial  management  in  the  WIC 
Program.  The  proposed  rules  made 
various  modifications  of  rules  on 
reconciliation;  these  have  been  slightly 
revised  in  9  246.10(n]  in  light  of  public 
comments. 

Redeemed  food  instruments  must  be 
identified  as:  validly  issued,  lost  or 
stolen,  expired,  duplicate,  voided,  or  not 
matching  issuance  records.  This  rule 
clarifies  the  expectation  for 
reconciliation  of  food  instruments,  lite 
identification  of  status  helps  to  find  food 
instruments  which  may  have  been 
fiaudulendy  obtained  and  transacted.  If 
a  food  instrument  is  identified  as 
duplicate  or  not  matching  issuance  files, 
then  it  might  have  been  fraudulentiy 
issued  or  may  have  been  a  victim  of  key 
punching  or  coding  errors  or  lax 
maintenance  of  records.  States  should 
take  care  in  checking  these  problems. 

Section  246.10(n)(l]  requires  that 
reconciliation  of  a  food  instrument  be 
achieved  within  ISO  days  of  the  first 
valid  date  of  the  food  instrument 
Reconciliation  should  usually  be 
achieved  faster  than  this  to  convert 
obligations  to  expenditures  as  quickly 
as  possible. 

The  150  day  timeframe  is  derived  from 
the  maximum  time  in  which  a  vendor 
must  be  paid:  30  valid  days  for  the 
pcuHcipant  plus  60  vahd  days  for  the 
vendor,  plus  60  days  for  the  State  to 
reimburse  the  vendor. 

AcconUng  to  9  246.10(n)t2)  Uie  State 
agency  must  be  able  to  demonstrate  its 
capability  to  reconcile  a  given  redeemed 
food  instrument  to  certification  files. 
This  does  not  need  to  be  a  routine  or 
automated  process.  But  States  should  be 
prepared  to  conduct  reconciliation  to 
certification  if  it  is  apparent  that  a 


redeemed  food  instrument  was 
improperiy  issued,  e.g.,  forged. 

It  was  proposed  that  there  be  an 
optional  one  percent  tolerance  for 
unreconciled  food  instruments.  This 
would  allow  FNS  to  waive  any  possible 
claim  for  unreconciled  food  instruments 
if  they  are  less  than  one  percent  of  the 
number  of  total  redeemed  food 
instalments.  A  majority  of  commenters 
supported  this  provision;  the  bulk  of 
opponents  sought  a  higher  tolerance 
level  bom  two  to  five  percent  The 
Department  is  retaining  the  optional  one 
percent  tolerance  provision.  "The 
Department  recognizes  that  there  are 
numerous  reasons  why  a  small  number 
of  food  instruments  cannot  be 
reconciled,  such  a  keypunch  errors,  data 
misreads,  or  accidental  mutilation  of 
food  instruments.  In  such  cases,  it  is  not 
cost-effective  to  search  the  records  to 
identify  the  disposition  of  food 
instruments.  However,  the  Department 
does  encourage  all  State  agencies  to 
take  strong  measures  to  resolve 
systemic  problems  which  impair 
reconciliation.  Therefore,  in  9  246.18(a). 
if  a  State  agency  can  demonstrate  that  it 
has  made  all  reasonable  management 
efforts  in  reconciliation  and  that  99 
percent  or  more  of  the  food  instruments 
issued  are  reconciled,  then  FNS  may 
determine  that  reconciliation  is 
satisfactorily  completed 

Audits  have  revealed  particular 
problems  in  the  reconciliation  of 
manually-issued  food  instruments  in 
States  which  primarily  use  computer 
generated  food  instnunents.  Many 
problems  appear  to  stem  from  slow  or 
inaccurate  entry  of  issuance  records 
which  delays  subsequent  reconciliation 
with  the  redeemed  food  instruments.  In 
order  to  attain  a  high  level  of 
reconciliation.  States  may  wish  to 
consider  developing  procedures  to  aid 
timely  reconciliation  of  manually-issued 
food  instruments. 

Control  of  Food  Instruments 

Section  246.10(1]  requires  that  the 
State  control  and  provide  accountability 
for  the  receipt  and  issuance  of 
supplemental  foods  and  food 
instruments  and  make  sure  that  there  is 
secure  transportation  and  storage  of 
unissued  food  instruments.  Therefore, 
State  agencies  must  not  only  assure 
procedures  for  control  and  securify  of 
unissued  food  instnunents  at  the  State 
level,  but  must  assure  that  local 
agencies  are  also  providing  such  control 
and  security  measures.  Documentation 
must  be  maintained  for  receipt  and 
issuance  of  all  food  bistnunents.  Though 
these  procedures  may  require  special 


efforts,  they  are  essential  components  of 
accountability. 

Proxies 

Section  246.10(p)  establishes  the 
fonnal  authority  to  use  proxies  in  the 
WIC  Program.  Proxies  are  already 
commonly  used  in  WIC  to  provide  for 
situations  in  which  the  participant  or 
parent  cannot  personally  pick  up  the 
food  instruments.  In  deciding  whether  a 
participant  can  use  a  proxy  or  proxies, 
consideration  should  be  given  to 
whether  there  will  still  be  adequate 
opportunity  for  nutrition  education  or 
health  services. 

It  was  proposed  that  the  reasons  for 
allowing  proxies  must  be  documented. 
This  was  opposed  by  the  large  majority 
of  commenters  as  an  unnecessary 
paperwork  requirement.  The 
Department  agrees  and  has  deleted  this 
provision. 

There  are  slight  changes  in  the  rules 
regarding  training  of  participants  in 
procedures  for  using  food  instruments  in 
§246.10(q).  First,  proxies  (in  addition  to 
participants]  must  receive  instructions 
on  the  proper  use  of  food  instruments. 
This  does  not  mean  that  proxies  must 
receive  personal  training  from  WIC 
staff;  written  instructions  or  instructions 
by  other  means  will  suffice.  The 
philosophy  behind  this  change  is  that  if 
proxies  are  allowed  to  use  food 
instruments,  then  they  should  be  trained 
in  their  proper  use.  Second,  participants 
and  proxies  must  be  notified  that  they 
have  the  right  to  complain  about 
improper  vendor  practices  with  regard 
to  the  WIC  Program.  It  has  been 
reported  that  participants  often  are 
aware  of  vendor  abuses,  but  are 
hesitant  to  report  them.  This  measure 
should  promote  use  of  participant 
complaints  in  vendor  monitoring. 

Conflict  of  interest 

The  proposal  specified  that  conflict  of 
interest  would  arise  whenever  a  local  or 
State  agency  staff  person  or  member  of 
his  or  her  immediate  family  owned  or 
controlled  a  significant  portion  of  an 
authorized  food  vending  business  and 
therefore  was  prohibited.  Conmienters 
observed  that  the  proposed  rule  would 
harm  rural  or  isolated  areas  in  which 
there  is  a  very  limited  selection  of 
stores.  Indian  State  agencies  were 
particularly  concerned  that  this  would 
prohibit  tribally-owned  stores  from 
participation  although  the  tribal  store 
may  be  the  only  vendor  on  a 
reservation.  Section  246.10(r)  requires 
the  State  agency  to  ensure  no  conflict  of 
interest  between  a  local  agency  and  a 
vendor  in  its  jurisdiction.  T/his  regulation 
allows  the  State  agency  to/use  other 
methods  to  avoid  conflict  ^f  interest 


without  necessarily  banning  such  stores 
from  participation. 

Design  of  Food  Instruments 

Current  regulations  require  that  a 
maximum  price  be  printed  on  every  food 
instrument.  In  S  246.10(8)(2)(v)  of  the 
final  regulations,  this  is  made  a  State 
agency  option.  A  majority  of 
commenters,  including  OIG,  favored  the 
State  option  to  print  maximum  price. 
Those  States  who  wish  to  continue 
printing  a  maximimi  price  in  order  to 
limit  their  financial  liability  may  do  so. 
Many  other  States  believe  that  the 
printing  of  the  maximum  price  causes 
some  participants  or  vendors  to 
misinterpret  its  meaning  and  to  believe 
that  they  are  entitled  to  the  maximum 
value.  Since  the  maximum  price  is 
usually  far  in  excess  of  the  actual 
purchase  price  of  supplemental  foods, 
then  food  instruments  may  be  redeemed 
for  excessive  amounts.  This  regulation 
also  specifies  that  if  a  maximum  price  is 
used,  then  the  maximum  price  must  be 
clearly  distinguished  from  the  actual 
purchase  value. 

There  is  another  modification  in  the 
requirements  for  food  instrument  design 
which  was  adopted  in  response  to 
comments.  Current  regulations  require 
printing  three  dates  on  each  food 
instrument:  the  first  valid  date  for  the 
participant,  the  last  valid  date  for  the 
participant  (30  days  later),  and  the  last 
date  by  which  the  vendor  must  redeem 
it  (up  to  90  days  after  the  first  date). 
Section  246.10(5)(2)(u)  and  (iu)  will 
allow  the  latter  two  dates  to  be  pre- 
printed as  being  vaUd  for  30  or  90  days 
after  the  first  valid  date  for  the 
participant.  This  would  reduce  printing 
costs  of  food  instruments  with  no 
serious  loss  of  information.  For  example, 
under  the  current  rules,  a  food 
instrument  could  read: 

DATE  OF  ISSUE:  8/3/81 
PARTICIPANT  MUST  USE  BY:  9/2/81 
VETTOOR  MUST  REDEEM  BY:  ll/l/Bl 

Under  the  new  rules,  it  is  permissible 
for  a  food  instrument  to  read: 

DATE  OF  ISSUE:  8/3/81 

THE  PARTICIPANT  MUST  USE  THIS 
VOUCHER  WITHIN  30  DAYS  OF  THE 
ABOVE  DATE.  THE  VENDOR  MUST 
REDEEM  THIS  WITHIN  90  DAYS  OF  THE 
ABOVE  DATE. 

Food  Instniment  Information 

The  Department  proposed  that  aQ 
food  instruments  be  reviewed  to  detect 
at  least  three  errors:  purchase  price 
missing,  vendor  identification  missing 
and  redeemed  past  valid  dates.  As  will 
be  discussed  later,  this  rule  has  been 
substantially  modified. 


Nonetheless,  the  Department  still 
beUeves  in  the  critical  importance  of 
having  all  necessary  information  on  die 
food  instrument  and  has  decided  to 
issue  rules  concerning  actual  purchase 
price  and  vendor  identification.  These 
rules  are  based  on  the  proposed  review 
of  food  instrument  provisions  and 
represent  modifications  made  in  light  of 
public  comments. 

Section  246.10(s)(3)  requires  the  State 
to  establish  requirements  which  assure 
that  the  actual  purchase  price  is 
recorded  at  the  time  of  purchase.  Audits 
and  reviews  have  revealed  two  common 
procedural  problems  in  writing  actual 
purchase  prices  on  WIC  food 
instruments.  First,  some  vendors  leave 
the  actual  purchase  price  blank  and  the 
bank  redeems  it  for  maximum  value. 
Second,  the  vendors  do  not  write  actual 
purchase  prices  when  the  purchase  is 
made,  but  wait  until  the  end  of  the  day 
to  do  them  all  at  once.  This  leads  to 
estimating  prices  and  overcharging. 
There  are  various  ways  a  State  agency 
could  implement  §  246.10(s)(3).  such  as: 
(1)  requiring  the  vendor  to  fill  in  the 
actual  purchase  price  prior  to  the 
participant's  signature  at  the  time  of 
purchase,  (2)  Requiring  the  participant 
to  fill  in  the  price  prior  to  signatiue,  or 
(3)  If  cash  register  technology  is 
sufficient  then  a  store  could  use  cash 
register  tapes  to  record  the  actual 
purchase  price  at  the  time  of  purchase 
and  to  write  it  on  the  proper  food 
instrument  soon  after. 

Section  24e.l0(s)(4)  requires  that  a 
State  implement  procedures  to  assure 
that  every  redeemed  food  instrument 
can  be  identified  to  the  vendor  who 
redeemed  it.  If  the  vendor  uses  outlets, 
then  the  individual  outlet  must  be 
identified.  A  reported  barrier  to 
reviewing  food  instruments  has  been  tlie 
fact  that  it  is  sometimes  impossible  to 
learn  who  redeemed  the  food 
instnmient.  For  example,  redeemed  food 
instnmients  may  be  sent  in  batches  with 
only  the  top  food  instrument  complete<L 
In  order  to  reconcile  the  food 
instruments,  they  are  rearranged  and  it 
is  no  longer  possible  to  identify  the 
redeeming  vendor.  Thus,  if  a  later 
review  shows  problems  which  justify 
claims,  then  it  is  not  possible  to  know 
where  to  assess  the  claim.  Tliere  are 
various  alternative  methods  which  a 
State  agency  may  select  to  implement 
9  246.10(s)(4),  such  as:  (1)  Providing  all 
authorized  vendors  with  rubber  stamps 
with  the  store  names  or  identification 
numbers,  and  requiring  their  use  on  all 
redeemed  food  instruments,  (2) 
Requiring  all  vendors  to  write  their 
names  or  use  their  own  rubber  stamp  on 
all  redeemed  food  instruments,  or  (3) 
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Continuing  to  allow  batching  of  food 
instruments  with  only  the  top  food 
instrument  completed,  if  the  batches  can 
be  retained  in  their  original  grouping. 
Both  of  these  provisions  have  been 
written  as  goals  in  which  State  agencies 
can  use  whatever  procedures  are  most 
effective  for  their  conditions  in  order  to 
assure  that  the  actual  purchase  price  is 
recorded  properly  and  that  the  vendor 
can  be  identified. 

Review  of  Food  Instruments 

The  Department  proposed  that  all 
redeemed  food  instruments  be  reviewed 
for  overcharges  and  errors,  including 
vendor  identification  missing,  purchase 
price  missing  and  redeemed  past  valid 
dates.  A  large  majority  oi  commenters 
were  opposed  to  these  provisions. 
Critics  mentioned  that  reviews  of  all 
food  instruments  for  errors  could  not  be 
easily  automated  and  would  require 
manual  review  of  a  massive  number  of 
food  instruments  which  would  be 
extremely  expensive  and  would  not  be 
cost-effective.  Further,  State  agencies 
without  automated  systems  could  not 
easily  review  all  food  instruments  for 
possible  overcharges.  Commenters 
further  noted  that  it  may  not  be  cost- 
effective  to  pursue  every  claim  no 
matter  how  small  and  that  emphasis 
should  be  placed  upon  assessing  claims 
and  sanctioning  hi^  risk  or  high  cost 
abuse. 

Therefore,  in  §  248.10(8)(5)  the 
requirements  have  been  modified  to 
allow  State  agencies  to  design  and 
implement  systems  to  detect 
overcharges  and  errors,  whether  by 
reviewing  all,  by  sampling,  or  by 
alternate  strategies.  As  an  incentive  for 
strong  review  and  claims  efforts,  the 
Department  will  allow  up  to  50  percent 
of  ail  recovered  funds  from  claims 
against  vendors  for  overcharges  or 
errors  to  be  used  for  administrative 
purposes. 

Specifically,  $  24aiO(s)(SKi)  will 
re<]uire  that  States  have  systems  to 
review  for  suspected  overcharges  and  to 
identify  vendors  with  high  levels  of 
overcharges.  The  computer  systems  now 
in  use  in  many  States  can  review  all  or 
most  food  instruments  through  their 
price  edit  functions.  States  which  are 
not  automated  can  utilize  other  effective 
systems  of  identifying  suspected 
overcharges.  It  may  be  more  difficult  to 
identify  the  vendors  %vith  hi^  levels  of 
overcharges,  but  this  need  not  be  an 
antomated  function.  This  can  be  a 
component  of  the  State's  system  to 
identify  high  risk  vendors. 

Review  of  redeemed  food  instruments 
for  errors  is  treated  similarly  in 
i  24d.lO(i)(5Kii).  States  are  required  to 
have  systems  to  detect  errors  and  to 


reduce  the  number  of  errors,  where 
possible.  The  errors  to  be  reviewed 
include,  at  least:  vendor  identification 
missing,  purchase  price  missing, 
participant  signatiue  missing, 
redemption  by  vendor  past  valid  date 
and,  as  appropriate,  altered  prices.  State 
agencies  should  handle  price  alterations 
with  discretion.  Although  price 
alterations  may  be  fivudulent.  there  may 
also  be  legitimate  price  alterations  due 
to  clerical  errors  which  were  corrected 
In  order  to  help  distinguish  legitimate 
corrections  from  illegitimate  alterations. 
State  agencies  should  establish  clear 
procedures  to  be  followed  by  vendors 
when  correcting  price  errors.  The 
Department  recommends  that  when 
prices  on  food  instruments  need  to  be 
corrected,  they  be  countersigned  by  the 
participant  A  countersignature  shows 
that  the  participant  is  aware  of  and 
accepts  the  correction.  It  also  leaves  a 
relatively  stronger  audit  trail  than 
initials.  As  with  overcharges.  State 
agencies  may  choose  to  review  all  food 
instruments  or  to  sample. 

In  States  where  local  agencies  are 
responsible  for  paying  vendors,  it  is 
allowable  to  delegate  review 
responsibilities  to  the  local  agencies. 

A  further  provision,  §  246.10(s)(5)(iv), 
will  be  added  to  enhance  claims 
collection  capability,  based  on  a 
comment  by  OIG.  If  a  claim  is  made 
against  a  vendor  after  the  problem  food 
instrument  has  been  paid,  then  the  State 
may  offset  future  payments  to  the 
vendor  for  the  amount  of  the  claim.  TTiis 
provision  will  only  be  of  use  to  States 
which  are  able  to  withhold 
reimbursement  as  with  voucher 
systems.  Another  possible  use  of  this 
optidn  is  where  States  using  a  check 
system  require  certain  suspected 
vendors  (e.g„  high  risk  vendors  or 
vendors  imder  investigation)  to  submit 
the  food  instruments  directly  to  the 
State  for  payment  rather  than  depositing 
the  food  instmnients  direcdy  io  the 
bank. 

Section  24e.l0(s)(5](ili)  provides  a 
safeguard  for  affected  vendors.  When 
payment  for  a  food  Instnanent  is 
delayed  or  denied  or  a  claim  is  assessed 
against  a  vendor,  then  the  vendor  will 
be  allowed  to  correct  or  )ustify  the 
overcharge  or  eiTor.  If  the  State  it 
satisfied  with  the  fustification  or 
correction,  then  the  payment  wiD  be 
made  or  the  claim  will  be  cancelled. 

Recovery  of  Vendor  Claims 

To  provide  an  incentive  for  effective 
review  of  food  instruments  and  claims 
collection,  it  was  proposed  that  the 
State  agency  be  able  to  use  up  to  SO 
percent  of  recovered  vendor  daiou  for 
administrative  puipoaa*.  Sinoe  these 


funds  originate  as  food  funds,  then  this 
can  slightly  increase  the  administrative 
funds  available  to  the  State  based  on  its 
claims  collection  performance.  The 
primary  criticism  of  this  proposal  by 
commenters  was  that  all  recovered 
funds  should  be  available  for 
administrative  purposes.  Critics  cited 
the  accounting  problems  of  dividing 
funds  and  the  likelihood  that  the  volume 
of  recovered  funds  would  be  very  small. 
The  Department  recognizes  these 
problems,  but  believes  that  50  percent 
for  administrative  purposes  is  a  fair 
allowance.  If  100  percent  of  the 
recovered  funds  go  to  administration, 
then  participants  would  not  benefit  from 
recovered  funds.  Therefore,  the 
Department  is  retaining  this  provision  in 
§  246.12(d).  In  order  that  FNS  be  aware 
of  these  funds,  they  must  be  reported  in 
routine  financial  reporting. 

It  is  worth  noting  two  items.  It  is  the 
intent  of  this  rule  that  recovered  funds 
be  directed  to  the  State  WIC  Program, 
not  another  State  agency  program.  Also, 
it  is  not  expected  that  this  rule  will  have 
a  major  effect  on  administrative 
budgets.  The  volume  of  recovered  funds 
is  likely  to  be  small  and  the  impact  on 
administrative  budgets  will  not  be  large, 
though  it  will  provide  an  incentive  for 
better  collections. 

Home  Delivery  Systaoe 

Proposals  were  issued  to  resolve 
accountability  problems  encountered  in 
home  delivery  systems  of  WIC.  In  home 
delivery  systems,  supplemental  foods 
are  delivered  directly  to  a  participant's 
home  by  a  vendor,  such  as  a  dairy. 
About  9  percent  of  participants 
nationwide  are  served  by  home 
delivery.  Audits  revealed  that  contracts 
with  home  delivery  vendors  were 
sometimes  awarded  without  competitive 
bidding.  Section  24e.l0(t)(2)  will  clarify 
that  selection  of  home  delivery  vendors 
given  exclusive  contracts  in  an  area 
must  conform  to  Federal  grant 
administration  procedures. 

A  few  provisions  were  proposed  to 
improve  accountability  in  this  area. 
After  analysis  of  comments,  two  have 
been  adopted  and  one  has  been 
modified.  Section  246.10(t)(3)(i)  requires 
that  home  delivery  vendors  be  paid  only 
after  delivery  of  foods  to  participants. 
Section  246.10(tK3KU)  requires  routine 
procedures,  at  least  once  a  month,  to 
verify  the  actual  delivery  of 
supplemental  foods  to  participants. 
Payment  to  vendors  need  not  await  this 
verification.  Some  commenters  were 
concerned  that  verification  nwant  that   - 
on-site  visits  mutt  be  conducted.  This 
was  not  the  intent  The  local  agency 
can,  for  example,  verify  delivery  by 
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providing  food  instruments  to  the 
participant  which  mnst  be  given  to  the 
delivery  person  in  exchange  for  food.  If 
the  recipient  does  not  personally  receive 
the  food  pacl(age,  the  delivery  person 
can  leave  a  slip  which  the  recipient 
subsequently  signs  and  returns  to  the 
vendor  in  a  preaddressed  mailer.  The 
dehvery  company  would  be  required  to 
submit  these  acknowledgment  slips  to 
the  local  agency  in  order  to  receive 
payment.  '    f 

It  was  also  proposed  that  home 
delivery  vendors  must  retain  WIC- 
related  records  for  at  least  3  years. 
Commenters  observed  that  the  local 
agency  often  retains  the  records,  so  that 
it  is  unnecessary  for  the  vendor  to  do  so. 
Therefore,  5  246.10(t)(3)(iii)  requires  that 
there  must  be  access  to  records  for  at 
least  3  years.  If  the  local  agency  keeps 
the  records,  then  it  is  not  necessary  for 
the  vendor  to  do  so. 

ProgramCocts  ' 

It  was  proposed  that  the  costs  of  food 
instruments  used  in  monitoring  be  an 
administrative  cost  Commenters 
pointed  to  the  difficulty  of  transferring 
costs  from  food  costs  to  administrative 
costs.  It  is  further  possible  that  this 
would  be  a  deterrent  to  conducting 
compliance  purchases.  Given  the  small 
amount  of  funds  concerned  and  the 
difficulty  of  transferring  funds,  this 
provision  was  deleted. 

Section  246.12(c)(1)  is  modified  to 
make  the  regulations  consistent  with 
FNS  procedures  for  authorization  for 
purchase  or  automated  data  processing 
systems.  It  requires  the  State  agency  to 
notify  FNS  when  it  decides  to  seek 
computerization.  This  will  allow  time  for 
FNS  technical  assistance  and  review  of 
proposed  systems  procurements.  All 
computers,  except  those  used  in  general 
management  and  payroll,  are  covered 
under  this  provision. 

This  section  also  includes  a  reference 
to  7  CFR  Part  3015.  This  is  the 
Department  of  Agriculture's  Uniform 
Federal  Assistance  Regulations, 
published  November  10, 1981,  at  46  FR 
55636.  The  uniform  regulations 
incorporate  the  provisions  of  OMB 
Circulars  A-102,  A-110.  A-87,  A-21,  and 
A-122,  as  well  as  OMB  Guidance  on 
Implementation  of  the  Federal  Grant 
and  Cooperative  Agreement  Apt  of  1977, 
into  one  convenient  source  document 
applicable  to  USDA-administered  grants 
and  cooperative  agreements.  Insofar  as 
this  incorporates  the  standing  OMB 
Cinnilars,  they  do  not  represent 
substantive  policy  changes. 

General  InforiBalioa 

Overall,  the  purpose  of  this 
rulemaking  is  to  improve  accountability 


and  reduce  program  costs  and  losses 
Based  on  comments  to  the  proposed 
regulations,  the  final  Food  Delivery 
System  Regulations  achieve  a  more 
elective  balance  between 
accountability  and  the  exercise  of  State 
agency  discretion.  The  Department 
encourages  State  agencies  to  seriously 
attend  to  reduction  of  program  costs  per 
participant  Many  States  have  ahieady 
changed  practices  with  substantial 
benefits  in  relation  to  costs.  Improved 
vendor  monitoring,  compliance  and 
sanction  procedures  have  not  only  led  to 
disqualification  of  abusive  vendors,  but 
have  prevented  abuse  £rom  other 
vendors  and  have  helped  keep  food 
package  cost  low.  Competition  among 
retail  and  home  deUvery  vendors  have 
had  a  similar  effect  in  other  State 
agencies.  Such  efforts  have  enabled 
these  States  to  help  avoid  reducing 
participant  services  and  benefits  and  to 
maintain  the  nutritional  integrity  of  the 
program. 

list  of  Subjects  in  7  CFR  Part  246 

Food  assistance  programs.  Food 
donations.  Grant  programs — social 
programs,  Indians,  Infants  and  children. 
Maternal  and  child  health,  Nutrition, 
Nutrition  education.  WIC,  Women. 

'  (Child  Nutrition  Amendments  of  197a  Pub.  L 
95-627,  92  Stat.  3611  (42  U.S.C.  1786)) 

PART  246— SPEOAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN 

Therefore,  Part  246  is  amended  as 
follows: 

1.  Section  246.4  is  amended  by 
revising  paragraph  (a)(14)(v)  to  read  as 
follows:  > 

§246.4    State  egancy  pim  of  program 
oparatlon  and  I 


(a)  *  •  • 

(14)  *  *  • 

(v)  A  description  of  the  State  agency's 
system  for  monitoring  food  vendors  and 
the  State  agency's  plans  for 
improvement  in  the  coming  year;       i 
*        •        *        •        • 

2.  Section  246.10  is  revised  to  read  as 
follows:  I 

S246.10    Fooddalvarysyatams. 

(a)  General.  This  section  sets  forth 
design  and  operational  requirements  for 
State  and  local  agency  food  delivery 
systems. 

(1)  The  State  agency  is  responsible  for 
the  fiscal  management  of,  and 
accountability  for,  food  delivery  systems 
under  its  jurisdiction. 

(2)  The  State  agency  shall  design  all 
food  deUvery  systems  to  be  used  by 
local  agencies  under  its  jurisdiction. 


(3)  FNS  may,  for  a  stated  cause  and 
by  written  notice,  require  revision  of  a 
proposed  or  operating  food  debvery 
system  and  shall  allow  a  reasonable 
time  for  the  State  agency  to  effect  such  a 
revision. 

(4)  All  contracts  entered  into  by  the 
State  or  local  agency  for  the 
management  or  operation  of  food 
deUvery  system  shall  be  in  conformance 
with  the  requirements  of  A-102, 
Attachment  O. 

(b)  Uniform  food  delivery  systems. 
The  State  agency  may  operate  up  to 
three  types  of  food  delivery  systems: 
retail  purchase,  home  delivery  or  direct 
distribution.  Each  system  shall  be 
uniform  within  the  jurisdiction  of  the 
State  agency.  When  used,  food 
instruments  shall  be  uniform  within 
each  type  of  system. 

(c)  Free  of  charge.  Pfutidpants  shall 
receive  the  program's  supplemental 
foods  free  of  charge. 

{d)  Compatibility  of  food  deUvery 
system.  The  State  agency  shall  ensure 
that  the  food  delivery  system  is 
compatible  with  deUvery  of  health  and 
nutrition  education  services  to  the 
participants. 

(e)  Authorization  of  food  vendors. 
Only  food  vendors  authorized  by  the 
State  agency  may  redeem  food 
instruments  or  otherwise  provide 
supplemental  foods  to  participants. 

(1)  There  shall  be  a  documented  oa- 
site  visit  prior  to,  or  at  the  time  ot  initial 
authorization  of  a  new  vendor. 
However,  vendors  authorized  prior  to 
the  date  of  State  implementation  need 
not  have  a  documented  visit 

(2)  The  State  agency  shall  aotfaorize 
an  appropriate  number  and  distribution 
of  food  vendors  in  order  to  assure 
adequate  participant  convenience  and 
access  and  to  assure  that  State  or  local 
officials  can  effectively  manage  review 
of  authorized  food  vendors  in  th«r 
jurisdiction.  The  State  agency  may 
estabUsh  criteria  to  limit  the  number  of 
authorized  food  vendors  in  its 
jurisdiction. 

(3)  The  State  agency  is  encouraged  to 
consider  the  impact  of  authorization 
decisions  on  smaU  businesses. 

(f)  Food  vendor  agreements.  The  State 
agency  shall  ensure  that  aU  participating 
food  vendors  enter  into  written 
agreements  with  the  State  or  local 
agency.  The  food  vendor  agreement 
shall  be  signed  by  a  representative  who 
has  legal  authority  to  obligate  the  food 
vendor.  When  the  food  vendor  is 
obligating  more  than  one  outlet  then  all 
outlets  shall  be  specified  in  the 
agreement.  When  more  than  one  oudet 
is  specified  in  the  agreement  an 
individual  outlet  may  be  added  or 


23634  Federal  Register  /  Vol.  47,  No.  104  /  Friday.  May  28.  1982  /  Ririe8  and  Regulations 


deleted  without  affecting  the  remainder 
of  outlets. 

(1)  In  the  retail  purchase  system,  a 
standard  vendor  agreement  shall  be 
used  statewide,  though  exceptions  may 
be  made  with  the  approval  of  the  State 
agency. 

(2)  The  food  vendor  agreement  shall 
contain  the  following  specifications, 
although  the  State  agency  may 
determine  the  exact  wording  to  be  used: 

(i)  In  providing  supplemental  foods  to 
the  participants,  the  food  vendor  shall 
only  provide  the  supplemental  foods,  as 
specified  on  the  food  instrument 

(ii)  The  foo^  vendor  shall  provide 
supplemental  foods  at  the  current  price 
or  at  less  than  the  ciurent  price  charged 
to  other  customers. 

(iii)  When  food  instruments  are  used, 
the  food  vendor  shall  submit  those  food 
instruments  for  payment  within  the 
allowed  time  period  and  accept  food 
instruments  firom  a  participant  only 
within  the  allowed  time  period. 

(iv)  The  State  agency  has  the  right  to 
demand  refunds  for  charges  of  more 
than  the  actual  purchase  price  for 
supplemental  foods. 

(v)  The  State  agency  may  deny 
payment  to  the  food  vendor  for  improper 
food  instruments  or  may  demand 
refunds  for  payments  already  made  on 
improper  food  instruments. 

(vi)  The  food  vendor  shall  not  seek 
restitution  from  participants  for  food 
instruments  not  paid  by  the  State  or 
local  agency. 

(vii)  The  manager  of  the  store  or  an 
authorized  representative,  such  as  the 
head  cashier,  shall  agree  to  accept 
training  on  WIC  procedures. 

(viii)  The  food  vendor  shall  inform 
and  train  cashiers  or  other  staff  on 
program  requirements. 

(ix)  The  food  vendor  shall  be 
accountable  for  actions  of  employees  in 
the  utilization  of  food  instruments  or 
provision  of  supplemental  foods. 

(x)  The  food  vendor  shall  offer  WIC 
participants  the  same  courtesies  as 
offered  to  other  customers. 

(xi)  The  food  vendor  may  be 
monitored  for  compliance  with  WIC 
rules. 

(xii)  During  a  monitoring  visit  of  a 
retail  vendor,  the  food  vendor  shall 
provide  access  to  food  instruments 
negotiated  the  day  of  the  review  at  the 
request  of  the  reviewer. 

(xiii)  Retail  vendors  shall  provide 
access  to  shelf  price  records,  if 
available. 

(xiv)  A  vendor  who  commits  fraud  or 
abuse  of  the  program  is  liable  to 
prosecution  under  applicable  Federal, 
State  or  local  laws.  Under  S  246.18  of  the 
regulations,  those  who  have  willfully 
misapplied,  stolen  or  fraudulently 


obtained  WIC  funds  shall  be  subject  to 
a  fine  of  not  more  $10,000  or 
imprisonment  for  not  more  than  5  years 
or  both,  if  the  value  of  the  funds  is  $100 
or  more.  If  the  value  is  less  than  $100. 
then  the  penalties  are  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  not 
more  than  1  year  or  both. 

(xv)  The  food  vendor  shall  comply 
with  the  nondiscrimination  provisions  of 
Department  regulations  (7  CFR  Part  15). 

(xvi)  Neither  the  State  agency  nor  the 
food  vendor  have  an  obligation  to  renew 
the  vendor  agreement 

(xvii)  Either  the  State  agency  or  the 
vendor  may  terminate  Jhe  agreement  for 
cause  after  providing  advance  written 
notice,  of  a  period  to  be  specified  by  the 
State  agency. 

(xviii)  The  State  agency  may 
disqualify  a  food  vendor  for  reasons  of 
program  abuse.  The  vendor  has  the  right 
to  appeal  a  State  agency  decision 
pertaining  to  denial  of  application  to 
participate  or  to  vendor  disqualification. 

(xix]  The  food  vendor  shall  notify  the 
State  agency  when  the  vendor  ceases 
operations  or  ownership  changes.  The 
agreement  is  null  and  void  if  the 
ownership  changes. 

(3]  Other  provisions  shall  be  added  to 
the  agreemeivts,  as  decided  by  the  State 
agency  or  as  necessary,  based  on 
paragraphs  (k](l)(iii)  or  (8)(5)(iv)  of  this 
section. 

(g)  Periodic  review  of  food  vendor 
qualifications.  The  State  agency  shall 
conduct  a  periodic  review  of  the 
qualifications  of  all  authorized  food 
vendors  under  its  jurisdiction,  at  least 
once  every  2  years.  The  State  agency 
shall  establish  criteria  used  to  assess 
the  adequacy  of  all  food  vendor 
qualifications.  Based  upon  the  results  of 
such  reviews  the  State  agency  shall 
make  appropriate  adjustments  among 
the  participating  food  vendors,  such  as 
termination  of  agreements. 

(h)  Food  vendor  training  and 
guidelines.  The  State  agency  shall 
ensure  that  training  is  provided  by  the 
State  or  local  agency  for  participating 
food  vendors.  Tlie  training  shall  be 
designed  to  prevent  program  errors  or 
abuse  and  to  improve  program  service. 

(1)  When  vendor  training  is  delegated 
to  the  local  agency,  the  State  agency 
shall  provide  training  to  local  agency 
staff  on  effective  vendor  training 
methods. 

(2)  Food  vendors  shall  be  provided 
with  pertinent  program  information  and 
guidance  concerning  the  authorized 
supplemental  foods,  including  a  list  of 
acceptable  brand  name  products. 

(i)  Monitoring  of  food  vendors.  The 
State  agency  shall  be  responsible  for  the 
monitoring  of  food  vendors  within  its 
jurisdiction.  If  the  State  agency  chooses 


to  delegate  all  or  part  of  this 
responsibility  to  local  agencies,  the 
State  agency  shall  provide  training  to 
local  agency  staff  in  effective  methods 
of  vendor  monitoring. 

(1)  The  Stage  agency  shall  design  and 
implement  a  system  to  identify  high  risk 
vendors  and  ensure  on-site  monitoring, 
further  investigation,  and  sanctioning  of 
such  vendors,  as  appropriate.  Criteria 
for  identifying  high  risk  vendors  may 
include  such  considerations  as  level 
and/or  severity  of  suspected 
overcharges  in  redeemed  food 
instruments,  errors  in  redeemed  food 
instruments,  or  participant  complaints. 

(2)  The  State  agency  shall  design  and 
implement  a  system  to  conduct  on-site 
monitoring  visits  to  at  least  10  percent  of 
authorized  food  vendors  per  year, 
selected  on  a  representative  basis,  in 
order  to  survey  the  types  and  levels  of 
abuse  and  errors  among  participating 
food  vendors  and  to  take  corrective 
action,  as  appropriate.  The  State  agency 
may  submit  an  altemate  representative 
vendor  monitoring  plan,  based  on 
statistical  sampling  methods,  for  FNS 
approval. 

(3)  A  summary  of  the  results  of  the 
monitoring  of  high  risk  and 
representative  food  vendors  and  of  the 
review  of  food  instruments  be  submitted 
annually  to  FNS  within  4  months  after 
the  end  of  each  fiscal  year.  Plans  for 
improvement  in  the  coming  year  shall  be 
included  in  the  State  Plan,  in  accordance 
with  §  246.4. 

(4)  The  following  shall  be  documented 
for  all  on-site  vendor  monitoring  visits, 
at  a  minimum:  names  of  both  vendor 
and  reviewer,  date  of  review;  nature  of 
problem(s)  detected  or  the  observation 
that  the  vendor  appears  to  be  in 
compliance  with  program  requirements; 
how  the  vendor  plans  to  correct 
deficiencies  detected;  and  the  signature 
of  the  reviewer.  Methods  of  on-site 
monitoring  visits  may  include,  but  are 
not  limited  to:  compliance  purchases, 
review  of  cashier  check-out  procedures, 
review  of  inventory  records,  and  review 
of  the  availability  and  prices  of  WIC 
supplemental  foods. 

(5)  The  State  agency  shall  have  the 
capability  to  conduct  compliance 
purchases  to  collect  evidence  of 
improper  vendor  practices  or  shall  be 
able  to  arrange  for  this  responsibility  to 
be  assumed  by  the  proper  State  or  local 
authorities. 

(j)  Participant  and  vendor  complaints. 
The  State  agency  shall  have  procedures 
which  document  the  handling  of 
complaints  by  participants  and  vendors. 
Complaints  of  civil  rights  discriminatioa 
shall  be  handled  in  accordance  to 
S  246.22(c). 
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(k)  Participant  and  vendor  sanctions. 
(1]  The  State  agency  shall  establish 
policies  which  determine  the  type  and 
level  of  sanctions  to  be  applied  against 
food  vendors,  based  upon  the  severity 
and  nature  of  the  program  violations 
observed,  and  sudj  other  factors  as  the 
State  agency  determines  appropriate, 
such  as  whedier  the  violation 
represented  repeated  offenses  over  a 
period  of  time,  whether  the  offenses 
represented  vendor  policy  or  whether 
they  represented  the  actions  of  an 
individual  employee  who  did  not 
understand  program  rules,  and  whether 
prior  warning  and  an  opportunity  for 
correction  was  provided  to  the  vendor. 
Vendor  offenses  which  are  subject  to 
sanctions  shall  include  at  least  the 
following:  providing  cash,  unauthorized 
foods  or  other  items  to  participants  in 
lieu  of  authorized  supplementalal  foods; 
charging  the  State  or  local  agency  for 
foods  not  received  by  the  participant; 
and  charging  the  State  or  local  agency 
more  for  supplement  foods  than  other 
customers  are  charged  for  the  same  food 
item.  The  State  agency  shaU  provide 
adequfite  procediu^s  for  vendors  to 
appeal  a  disqualification  from 
.participation  under  the  program  as 
specified  In  §  246J4. 
:  (i)  Food  vendors  may  be  subject  to 
sanctions  in  addition,  or  in  lieu  of, 
disqualification,  such  as  claims  for 
improper  or  overcharged  food 
instruments  and  the  penalties  oudined 
in  §  246.18.  bi  case  of  deliberate  fraud. 

(ii)  The  period  of  disquahfication  from 
program  participation  shall  be  a 
reasonable  period  of  time,  not  to  exceed 
3  years.  The  maximum  period  of 
disqualification  shall  be  imposed  only 
for  serious  or  repeated  program  abuse. 

(iii)  The  State  agency  is  allowed  to 
disqualify  a  food  vendor  from  the  WIC 
Program  who  is  currently  disqualified 
from  another  FNS  Program.  If  a  State 
agency  chooses  to  use  this  option,  then 
it  shall  include  a  provision  to  this  effect 
in  its  vendor  agreement,  in  accordance 
with  paragraph  (f)  of  this  section, 
(iv)  Prior  to  disqualifying  a  food 
vendor,  the  State  agency  shall  consider 
whether  the  disqualification  would 
create  undue  hardships  for  participants. 

(2)  The  State  agency  shall  establish 
procedures  designed  to  control 
participant  abuse  of  the  program. 
Participant  abuse  includes,  but  is  not 
limited  to,  knowing  and  deliberate 
misrepresentation  of  circumstances  to 
obtain  benefits;  sale  of  supplemental 
foods  or  food  instruments  to,  or 
exchange  with,  other  individuals  or 
entities;  receipt  from  food  vendors  of 
cash  or  credit  toward  purchase  of 
unauthorissed  food  or  other  items  of 
value  in  lieu  of  authorized  supplemental 


foods;  and  physical  abuse,  or  threat  of 
physical  abuse,  of  clinic  or  vendor  staff. 
The  State  agency  shall  establish 
sanctions  for  participant  abuse.  Such 
sanctions  may  at  the  discretion  of  the 
State  agency,  include  disqualification 
from  the  program.  Warnings  may  be 
given  prior  to  the  imposition  of 
sanctions.  Before  a  participant  is 
disqualified  from  the  program  for 
alleged  abuse,  that  participant  shall  be 
given  full  opportunity  to  appeal  a 
disqualification  as  set  forth  in  S  246.23. 
At  the  State  agency's  discretion, 
participants  may  be  disqualified  for  a 
period  not  to  exceed  3  months. 

(3)  The  State  agency  shall  refer  food 
vendors  and  participants  who  abuse  the 
program  to  Federal,  State  or  local 
authorities  for  prosecution  under 
applicable  statutes,  where  appropriate. 

(1)  Control  of  food  instruments.  TTje 
State  agency  shall  control  and  provide 
the  accountability  for  the  receipt  and 
issuance  of  supplemental  foods  and  food 
instruments,  lliie  State  agency  shall 
ensure  that  there  is  secure 
transportation  and  storage  of  unissued 
food  instruments. 

(m)  Payment  to  food  vendors.  The 
State  agency  shall  ensare  that  food 
vendors  are  promptly  paid  for  food 
costs.  Payments  for  valid  food 
instnmients  shall  be  made  within  60 
days  after  receipt  of  the  food 
instruments.  Actual  payment  to  food 
vendors  may  be  made  by  h)cal  agencies, 
(n)  RecoihciliatJon  of  food  instruments. 
The  State  agency  shaD  identify 
disposition  of  all  food  instruments  as: 
vahdly  redeemed,  lost  or  stolen.  e}q)ired, 
duplicate,  voided,  or  not  matching 
issuance  records.  Reconciliation  of  food 
instruments  shall  entail  reconciliation  of 
each  food  instrument  issued  with  food 
instruments  redeemed  and  adjustment 
of  previously  reported  financial 
obligations  to  account  for  actual 
redemptions  and  other  changes  in  the 
status  of  food  instruments. 

(1)  Reconciliation  of  food  instruments 
shall  be  performed  within  150  days  of 
the  first  valid  date  for  participant  use 
and  shall  be  in  accordance  with  the 
financial  management  requirements  of 
§246.11. 

(2]  The  State  agency  shall  be  able  to 
demonstrate  to  FNS  its  capability  to 
reconcile  a  given  redeemed  food 
instrument  to  valid  certification  records. 

(o)  Not  for  use  in  institutions.  The 
State  agency  shall  ensure  that 
supplemental  foods  are  not  issued  for 
use  in  institutions  which  serve  meals, 
such  as  homes  for  unmarried  mothers. 

(pj  Recipients  of  food  instruments. 
The  State  agency  shall  ensure  that  each 
participant  or  representative  signs  a 
receipt  for  supplemental  foods  or  food 


instruments.  This  requirement  shall  not 
pertain  to  systems  which  deliver  food 
instruments  by  alternate  means,  such  as 
by  mailing.  The  State 
agency  Shall  establish 
uniform  procedures  which  allow  proxies 
designated  by  participants  to  act  on 
their  behalf.  In  determining  whether  an 
individual  participant  shouJd  be  allowed 
to  designate  a  proxy  or  proxies,  there 
shall  be  consideration  of  whether  there 
are  adequate  measures  for  the  provision 
of  nutrition  education  and  health 
services  to  that  participant 

(q)  Instructions  to  recipients.  The 
State  agency  shall  ensure  that 
participants  and  their  proxies  receive 
instructions  on  the  proper  use  of  food 
instruments,  or  on  the  procedures  for 
receiving  supplemental  foods. 
Participants  and  their  proxies  shall  also 
be  notified  that  they  have  the  ri^  to 
complain  about  improper  vendor 
practices  with  regard  to  program 
responsibilities. 

(r)  Conflict  of  interest  The  State 
agency  shall  ensure  that  no  oMiflict  of 
interest  exists  between  any  local  agency 
and  the  food  vendor  or  vendors  within 
the  local  agency's  jurisdiction. 

(s)  Retail  purchase  systems.  Retoil 
purchase  food  delivery  systems  are 
systems  in  which  participants  obtain 
supplemental  foods  by  submittii^  a  food 
instrument  to  local  retail  outlets.  All 
retail  purchase  food  delivery  systems 
shall  meet  the  following  requiremenlK 

(1)  The  State  agency  shall  use  nnifonn 
food  instruments  within  its  jurisdiction. 
The  State  agency  is  responsible  for  the 
design  and  printing  of  the  uniform  food 
instruments,  and  their  serialization. 

(2)  Each  food  instrument  shall  clearly 
bear  on  its  face  the  following 
information: 

(i)  The  first  date  &t)m  which  the  food 
instrument  may  be  used  by  the 
participant  to  obtain  supplemental 
foods. 

(ii)  The  last  date  by  which  the 
participant  may  use  the  food  instrument 
to  obtain  supplemental  foods.  This  date 
shall  be  a  minimum  of  30  days  from  the 
date  specified  in  paragraph  (s)(2)(i)  of 
this  section  or,  for  the  p)arUcipant's  first 
month  of  issuance,  it  may  be  the  end  of 
the  month  or  cycle  for  which  the  food 
instrument  is  valid.  This  date  may 
otherwise  be  printed  as  being  at  least  30 
days  after  the  date  in  paragraph  (2Ki)  of 
this  section. 

(iii)  An  expiration  date  by  which  the 
food  vendor  is  required  to  submit  the 
food  instrument  for  payment  This  date 
shall  be  no  more  than  90  days  from  the 
date  specified  in  paragraph  (s){2)(i)  of 
this  section.  If  the  date  is  less  than  90 
days,  then  the  State  agency  shall  ensure 
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that  the  food  vendor  is  able  to  submit 
food  instnunents  for  redemption  within 
the  required  time  limit  without  undue 
burden.  This  date  may  otherwise  be 
printed  as  being  no  more  than  90  days 
after  the  date  in  paragraph  (2)(i)  of  this 
section. 

(iv)  A  unique  and  sequential  serial 
number. 

(v)  At  the  discretion  of  the  State 
agency,  a  maximum  purchase  price 
which  is  higher  than  the  price  of  the 
food  for  which  it  will  be  used,  but  low 
enough  to  be  a  reasonable  protection 
against  potential  losses  of  funds.  When 
the  maximum  value  is  shown,  the  space 
for  the  actual  vtdue  of  the  supplemental 
foods  purchased  shall  be  clearly 
distinguishable.  For  example,  the  words 
"actual  amount  of  sale"  could  be  printed 
larger  and  in  a  different  area  of  the  food 
instnmient  than  the  maximum  value. 

(3)  The  State  agency  shall  implement 
requirements  to  ensure  that  the  actual 
purchase  price  of  the  supplemental 
foods  is.recorded  at  the  time  of 
purchase.  For  example,  the  State  agency 
may  require  that  the  food  vendor  write 
the  purchase  price  on  the  food 
instrument  prior  to  the  sign'ature  of  the 
participant 

(4)  Ilie  State  agency  shall  implement 
procedures  to  ensure  that  every 
redeemed  food  instrument  can  be 
identified  to  the  food  vendor  which 
redeemed  the  food  instnunent  If  the 
vendor  utilizes  outlets,  then  all  outlets 
participating  in  the  Program  shall  be 
identified.  For  example,  the  State 
agency  may  require  that  all  authorized 
food  vendors  stamp  their  names  on  all 
redeemed  food  instruments  prior  to 
submission. 

(5)  State  agency  shall  establish 
procedures  to  ensure  the  propriety  of 
redeemed  food  instruments: 

(i)  The  State  agency  shall  design  and 
implement  a  system  of  review  of  food 
instruments  to  detect  suspected 
overcharges  and  to  ident^  food 
vendors  with  high  levels  of  suspected 
overcharges. 

(ii)  The  State  agency  shall  design  and 
implement  a  system  of  review  of  food 
instruments  to  detect  errors,  including, 
at  least,  purchase  [irice  missing, 
participant  signature  missing,  vendor 
identification  missing,  redemption  by 
vendor  outside  of  the  valid  date  and.  as 
appropriate,  altered  prices.  The  State 
agency  shall  implement  procedures  to 
reduce  the  number  of  errors,  where 
possible. 

(iii)  When  payment  for  a  food 
instrument  is  denied  or  delayed,  or  a 
claim  for  reimbursement  is  assessed,  the 
affected  food  vendor  shall  have  an 
opportunity  to  correct  or  justify  the 
overcharge  or  error.  For  example,  If  the 
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actual  price  is  missing,  the  vendor  may 
demonstrate  what  price  should  have 
been  included.  If  the  State  agency  is 
satisfied  with  the  correction  or 
justification,  then  it  shall  provide 
payment  or  adjust  the  payment  or  claim 
to  the  vendor  accordingly. 

(iv)  If  a  claim  is  assessed  against  a 
food  vendor  after  the  problem  food 
instrument  has  been  paid,  then  the  State 
agency  may  offset  future  payments  to 
the  food  vendor  for  the  amount  of  the 
claim.  If  a  State  agency  chooses  to 
utilize  this  option,  then  it  shall  include  a 
provision  to  this  effect  in  its  vendor 
agreement  in  accordance  with 
paragraph  (f)  of  this  section. 

(6]  With  justification  and 
documentation.  State  agencies  may 
reimburse  food  vendors  for  food 
instnmients  submitted  after  the 
expiration  date.  If  the  total  value  of  the 
food  instruments  submitted  at  one  time 
exceeds  $200.00,  reimbursement  may  not 
be  made  without  the  approval  of  the 
FNS  Regional  Office. 

(7)  The  State  agency  shall  ensure  that 
no  more  than  a  3  month  supply  of  food 
instruments  is  issued  to  any  participant 
at  one  time  and  that  nutrition  education 
and  health  services  are  frequenUy  made 
available  to  the  participant 

(8)  To  ensure  tiiat  nutrition  education 
and  health  services  are  frequenUy 
available  to  participants,  FNS 
recommends  that  wherever  feasible, 
participants  personally  obtain  their  food 
instruments  from  the  local  agency. 
However,  the  State  agency  shall  develop 
guidelines  for  the  delivery  of  food 
instruments  to  participants  through 
means  other  than  direct  pick-up  of  food 
instruments,  such  as  through  the  mailing 
of  food  instnmients. 

(i)  Food  instruments  may  be  mailed  or 
otherwise  delivered  to  participants  on  a 
local  agency-wide  basis  only  if 
approved  by  the  State  agency,  on  the 
basis  of  hardships  which  may  be 
encountered  by  the  target  population  of 
the  local  agency  such  as  seasonally 
inclement  weather. 

(ii)  A  local  agency  may  mall,  or 
otherwise  deliver,  food  instruments  to 
an  individual  on  the  basis  of  difficulties 
of  the  participant  and  his  or  her 
designated  proxy  in  obtaining  the  food 
instnmients,  for  reasons,  such  as  illness, 
imminent  childbirth,  or  difficulty  of 
access  to  the  local  agency.  If  the  initial 
hardship  is  resolved,  then  the  mailing  or 
other  delivery  of  the  food  Instruments 
shall  be  discontinued. 

(t)  Home  food  delivery  aystema.  Home 
food  delivery  systems  are  systems  in 
which  food  is  delivered  to  the 
participant's  home.  Systems  for  home 
delivery  of  food  shall  provide  for 


(1)  Uniform  food  instruments,  where 
applicable,  which  comply  with  the 
appropriate  requirements  set  forth  in 
paragraph  (s)  of  this  section: 

(2)  Procurement  of  supplemental  foods 
in  accordance  with  §  2419.17,  which  may 
entail  measures  such  as  the  purchase  of 
food  in  bulk  lots  by  the  State  agency 
and  the  use  of  discounts  that  are 
available  to  States.  The  selection  of 
home  delivery  vendors  that  are  given 
exclusive  contracts  to  an  area  shall 
conform  to  requirements  of  7  CFR  Part 
3015;  and 

(3)  The  accountable  delivery  of 
supplemental  foods  to  participants.  The 
State  agency  shall  ensure  that 

(i)  Home  delivery  vendors  are  paid 
only  after  the  delivery  of  supplemental 
foods  to  the  participants. 

(ii)  There  exists  a  routine  procedure  t« 
verify  the  actual  delivery  of 
supplemental  foods  to  participants.  At  a 
minimum,  such  verification  must  occur 
at  least  once  a  month. 

(iii)  There  is  retention  of  records  of 
delivery  of  supplemental  foods  and  bills 
sent  or  payments  received  for  such 
supplemental  foods  for  at  least  3  years 
and  access  of  State,  local,  cuid/or 
Federal  authorities  to  such  records. 

(u)  Direct  distribution  systems.  Direct 
distribution  food  delivery  systems  are 
systems  in  which  participants  pick  up 
food  from  storage  facilities  operated  by 
the  State  or  local  agency.  Systems  for 
direct  distribution  of  food  shall  provide 
for: 

(1)  Uniform  food  instroments,  where 
appUcable.  which  comply  with  the 
appropriate  requirements  set  forth  under 
paragraph  (s)  of  this  section; 

(2)  Adequate  storage  and  insurance 
coverage  that  minimizes  the  danger  of 
loss  due  to  theft  infestation,  fire, 
spoilage,  or  other  causes; 

(3)  Adequate  inventory  control  of  food 
received,  in  stock,  and  issued; 

(4)  Procurement  of  supplemental  foods 
in  accordance  with  Section  246.17, 
which  may  entail  measures  such  as 
purchase  of  food  in  bulk  lots  by  the 
State  agency  and  the  use  of  discounts 
that  are  available  to  States; 

(5)  The  availability  of  program 
benefits  to  participants  and  potential 
participants  who  live  at  great  distance 
from  storage  facilities;  cmd 

(6)  The  accountable  delivery  of 
supplemental  foods  to  participants. 

3.  Section  246.12  is  amended  by 
revising  paragraphs  (c)(1),  and  adding 
(d)  to  read  as  follows: 

S  246.12    Program  costs, 
(c)  •  •  • 


I: 
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(1)  Automated  information  systems 
which  are  required  by  a  State  or  local 
agency,  except  for  those  used  in  general; 
management  and  payroll,  including 
purchase  of  automatic  data  processing 
hardware  or  software  whether  by 
outright  purchase,  rental-purchase 
agreement  or  other  method  of 
acquisition.  Approval  shall  be  granted 
by  FNS  if  the  proposed  system  meets  the 
requirements  of  this  part  A-90  and  7 
CFR  Part  3015.  When  a  State  agency 
decides  to  seek  computerization,  except 
for  use  in  general  management  or 
payroll,  it  shall  inform  FNS  and  seek 
approval,  if  required. 

(d)  Recovery  of  vendor  claims.  Funds 
collected  by  the  recovery  of  claims 
assessed  against  food  vendors  shall  be 
retained  by  the  State  agency.  The  State 
agency  may  use  up  to  50  percent  of 
these  funds  for  administrative  purposes 
and  the  remainder  shall  be  used  to  pay 
food  costs.  When  these  funds  are  used 
for  administrative  purposes,  such 


f-,,-. 


expenditures  shaU  be  reported  to  FNS 
through  routine  reporting  procedures. 

4.  In  Section  246.18,  paragraph  (a)  is 
amended  by  adding  two  new  sentences 
at  the  end  to  read  as  follows:       : , 

§246.1S    Claims  and  penaltiM. 

(a)  *  *  *  FNS  is  authorized  to  establish 
plaims  against  a  State  agency  for 
tmreconciled  food  instruments.  When  a 
State  agency  can  demonstrate  that  all 
reasonable  management  efforts  have 
been  devoted  to  reconciliation  and  99 
percent  or  more  of  the  food  instruments 
issued  have  been  accounted  for  by  the 
reconciliation  process,  FNS  may 
determine  that  the  reconciUation 
process  has  been  completed  to 
satisfaction.  | 

5.  In  Section  246.19  paragraph  (c](l)(ii] 
is  revised  to  read  as  follows: 


{246.19 
rovtews* 

•        * 


Management  evaluations  and 


(ii)  In  accordance  with  S  246.10(1),  the 
State  agency  shall  ensure  that  State  or 
local  agency  personnel  conduct  the 
necessary  on-site  monitoring  visits  of 
high  risk  and  representative  vendors.  If 
the  State  agency  delegates  vendor 
monitoring  to  local  agencies,  then  it 
shall  evaluate  the  effectiveness  of  those 
monitoring  visits. 


S  246.23    [Amended] 

6.  Section  246.23  is  amended  by 
removing  the  word  "suspension"  and 
inserting,  in  its  place,  the  word 
"disquahfication"  in  paragraphs  (a) 
and  (c). 

Signed  in  Washington.  D.C  on  May  21, 
1982. 

lotin  W.  Bode, 

Deputy  Assistant  Secretary  for  Food  and 
Consumer  Services. 

[FR  Doc.  82-14eZ7  FJed  S-BSZi  S:45  amj 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  48,49, 57, 75  and  77 

Nonsubstantive  Organizationai 
Amendments  and  Nomenclature 
Changes 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 
action:  Final  rule. 

summary:  The  Secretary  of  Labor  has 
reorganized  certain  Mine  Safety  and 
Health  Administration  (MSHA)  field 
responsibilities  related  to  education  and 
training.  This  final  rule  amends  the 
affected  MSHA  regulations  to  conform 
them  to  this  reorganization. 
EFFECTIVE  DATE:  May  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  W.  Silvey,  Acting  Director, 
Office  of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Ballston  Tower  No.  3, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203;  phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  The 
Mine  Safety  and  Health  Administration 
has  reorganized  the  Agency's  education 
and  training  fimctions.  The  following 
responsibilities  are  affected: 
administration  of  miner  training 
programs  (30  CFR  48),  administration  of 
mine  rescue  team  training  programs  (30 
CFR  49],  administration  of  mine 
emergency  training  for  metal  and 
nonmetal  mines  (30  CFR  57.18-28). 
administration  of  qualified  and  certified 
person  programs  for  coal  mines  (30  CFR 
75.153,  75.180-1,  77.103,  77.107-1), 
administration  of  supervisory  first  aid 
training  programs  for  coal  mines  (30 
CFR  75.1713-3  and  77.1703)  and 
administration  of  training  at  new 
underground  coal  mines  (30  CFR 
75.1721).  These  functions  have  been 
transferred  from  the  Office  of  Education 
and  Training  to  the  Administrator  of 
Coal  Mine  Health  and  Safety  and  the 
Administrator  of  Metal  and  Norunetal 
Health  and  Safety.  Specifically,  the 
functions  that  were  previously  the 
responsibility  of  the  MSHA  training 
centers  will  now  be  performed  by  the 
MSHA  District  Managers.  Therefore,  on 
all  education  and  training  matters,  the 
appropriate  District  Manager  should  be 
contacted.  The  Office  of  Education  and 
Training  has  been  redesignated  the 
Office  of  Education  and  Policy 
Development  and  will  be  primarily 
responsible  for  assuring  a  consistent 
overall  education  and  training  policy. 
MSHA  believes  that  this  reorganization 
will  result  in  improved  efficiency  and 


effectiveness  in  the  administration  of 
MSHA's  training  programs.  These 
amendments  do  not  in  any  way  diminish 
miner  health  and  safety. 

L  Rulemaking  Procedure 

These  amendments  involve 
nonsubstantive  matters  relating  to 
agency  management,  organization  and 
procedures.  Therefore,  these 
amendments  are  exempt  from  the  notice 
and  comment  procedures  of  5  U.S.C.  553 
under  553(a)(2)  and  (b)(A). 

U.  Executive  Order  12291,  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act 

These  amendments  relate  solely  to 
agency  organization,  persormel  and 
management.  Therefore,  this  final  rule  is 
exempt  from  the  requirements  of 
Executive  Order  12291  under  Section 
1(a)(3)  of  the  Order.  These  amendments 
are  also  exempt  from  the  requirements 
of  the  Regulatory  Flexibility  Act  This 
final  rule  contains  no  paperwork 
requirements. 

in.  Drafting  Information 

The  principal  persons  responsible  for 
the  drafting  of  this  final  rule  are  John 
Honecker,  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration;  and  Manuel 
R.  Lopez,  Division  of  Mine  Safety  and 
Health,  Office  of  the  Solicitor, 
E)epartment  of  Labor. 

Dated:  May  25, 1982. 

Ford  B.  Ford, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

This  final  rule  amends  Chapter  I,  Title 
30,  Code  of  Federal  Regulations,  Parts  48 
and  48  of  Subchapter  H,  Part  57  of 
Subchapter  N,  and  Parts  75  and  77  of 
Subchapter  O,  as  set  forth  below.  The 
amendments  are  arranged  in  sequential 
order  as  they  appear  in  CFR  Titie  30.  For 
each  amendment,  the  previous  wording 
(which  is  removed)  of  the  affected 
section  is  stated  in  the  first  column  and 
the  new  wording  (which  is  added)  is 
stated  in  the  second  column.    ' 


ftevtou*  nfording 


Pfowtoui  wofXflnQ 


»4a3(b>: 

"Chkm  of  the  Training  Canter. 
MSHA,". 
J48.3(C»: 

'CtM  Of  the  Training  Center. 
MoHAi  . 
l«J<d>: 

"Chief  of  me  TraMng  Center". 

"Chiel  of  the  Training  Center". 

"Chief  of  the  Training  Center. 

"chief  of  the  training  center".... 
J48.3<e): 

"Chief  o(  t»  Training  CenMr" . 

"Office    of    Education     and 
Training.  MSHA". 

"Owf  o<  the  TraMng  Camar". 


"Oistrtct  Manager" 
"District  I 


"OistrictI 
"Oialrtct  Manager-' 
"OistrictI 
"Oistrtcll 


"DistiKt 
"District 


"Cmce    of     Education    and 

Training.  MSHA". 
"t)y  the  Office  of  Education 

and  Tranmg.  MSHA,". 
-Offica     of     Education     and 

Troming.  MSHA". 
148.3(h): 
"Office     of     Education     and 

Training.  MSHA.". 
148.3(h)(1); 
"Ollka    of     Education    artd 

Training.  MSHA.". 
"OtKca    of     Education    and 

Training.  MSHA.". 
"Office    al    Education     and 

Trairiing" 
|4e,3(hK3): 
"Chief  of  the  Training  Center" . 

"Training  Center  Chief' 

J  48.3(1): 
"ChM  ol  the  Training  Center . 
"Chlal  ol  •»  Training  Center" . 
"CNel  ol  the  Training  Center" . 
"Director    of    Education    and 

Training" 


"Director    of    Education    and 

Training". 
"Chief  ol  the  Training  Cen- 
ter's". 

"chief  of  the  training  center" 

148.30): 

"Chief  of  the  Training  Center" 
»48.3(iH1): 
"Chief  of  Itw  Training  Center" . 
"Chief  of  lt>e  Training  Center " . 
I48  30K2): 

"Chief  of  the  Tr^nlng  Center".. 
»48.3(1): 
"(Mel  of  the  Training  Center. 
MSHA.  in". 

"Training  Center  Chief 

J48.3(m): 
"Chief  ol  the  Training  Center 
or  ttie  Director  ol  Education 
and  Training". 
"Chiel  ol  the  Training  Canter 
or  the  Directly  ol  Education 
and  Traning", 
|4e.3(n); 
"Chief  of  the  Trwiing  Center 
or  the  Olreclor  of  Education 
and  Trainir»g". 
J  48  4(b): 

"Chief  of  the  Trainng  Center" . 
J48.5(bM14): 

•Training  Center  Chief' 

|48  8(bK8): 

"Training  Center  ChieT 

|48  7(aH4): 

"Training  Center  Oiler 

|48e(b)(12): 

"Training  Center  ChieT 

|48.11(aK5>: 

"Chief  of  the  Training  Center" . 
14812: 

'Trairiing  Center  Chler_ _.. 

148.12(a): 

'TraWng  Canter  ChieT 

'tMredor   ol   Education   and 


"t3istricl  Manager" 


"District  Manager" 

"District  tutarwger" 

"Oistrtct  Manager" 

"District  Manager*" 

"Office  of  Education  and 
Policy  Oeveiopmenf " 

"District  Manager". 
"District  Manager" 

"Oistricl  Manager" 

"Oislrtct  Manager"". 

"Oislnct  Manager. 

"Administrator  for  Coal 
Mine  Safety  and  HeaMh 
Of  AdrnmistralOf  tor 
Metal  and  Norvmelal 
Safety  and  Health,  as 
appropriate". 

■"Administrator". 

"District  Manager**" 

"District  Manager" 

"District  Manager"" 

"'Dislnct  Manager". 
""Distnct  Manager. 

"District  Manager". 

""District  Manager  of". 

"District  Manager" 

"District  Manager". 

"Oiatrlct  Manager" 


the  TVaMng  (3an- 


Educatton   and 


"Olef  ol 
tar**"". 
$48  12(b): 
""Director   ol 
TraMng". 
"Chiel  of  the  Training  Center. 

-  "Dtractor*" _ 

148.12(c): 

"Dlraolor    ol    Education    and 


"'District 


|48.23(b^ 
TMaf  or  the  TraMng  Cenlar. 


""Distnct  Manager". 


""District  Manager" 

"Ostrict  Manager" 

"District  IMMiager. 

"District  Manager" 

"District  Manager' 

"Oistricl  Manager*". 

"District  Manager. 

"'Distncl  Manager" 
"Admiqistrator  for  Coal 
Mine  Safely  and  Health 
or  Admimstretor  for 
IMetal  and  Non-n>etal 
Safety  and  Health,  as 
appropriate". 
"Distnct  Manager's". 


"Distict  Manager. 
"Administrator". 


"Dtatrid  Manager. 
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Previoui  (wording 


I  i 


t*B23(tt: 
"Chief  o«  the  Training  Center. 

MSHA,". 
|48.23(d)r 
"Chief  of  the  Training  Center" 
Xhief  of  the  Training  Center". 
"Chief  of  the  Training  Center . 
"Chief  of  ttiB  Training  Center". 
J4«.23(e): 
'taiief  of  ttw  Training  Center" . 
"XJffice     of     Education     and 

Trairting.  MSHA,". 
"Chief  of  the  Training  Center" . 
"Offioe     of     Education     and 

Training,  MSHA". 
"tiy  the  Office  of  Education 

and  TrainlnQ.  MSHA," 
"Office     of     Education     and 

Training.  MSHA.". 
148.23(h): 
"Offioe    of     Education    and 

Training,  kiSHA,". 
|48.23(hM1): 
'tXfice    of    Education    and 

Training,  IMSHA.". 
"Office     of     Education     and 

Training,  MSHA,". 
"Office    of    Education    and 

Training-.,  I      .        j 
J48.23(hK3):  I  I      i        I 
"Chief  of  the  Training  banter". 

"Training  Cer«er  Chief" 

|48.23<i): 
"Chief  of  the  Training  Center" . 
"Chief  of  the  Training  Cer<ter"  „ 
"Cfiief  of  the  Trainirtg  Center" .. 
"Director   of   Education   and 

Training' 

'       I 


"Director   oi   Education   end 

Training". 
"Chief  of  Itie  Training  Ceiv 

ler-i". 
"Chief  of  the  Training  Center" . 
148.23(0: 

"Chief  of  the  Training  Center. 
J  48.23(0(1): 
"Chief  of  the  Training  Center. 
"Chief  of  the  Training  Center". 
:48  23(iK2): 

"Chief  of  the  Training  Center" . 
}  48.23(1): 
"Chief  of  the  Training  Center, 
MSHA,  in". 

'Training  Center  C»ilef 

f  48.23(in): 
"Chief  of  the  Training  Center 
or  the  Director  of  Education 
and  Training". 
"Chief  of  the  Training  Center 
or  the  Director  of  Education 
•nd  TrainliM". 


"Distnct  Manager" 


"District  Manager" 
"District  Manager" 
"Distnct  Wanagar ' 
"District  Martager". 

"Distnct  Manager" 
"District  l^nager" 

"Ostrict  Manager" 
"District  ktanager" 


1>stnct  Manager" 

"Oisthcl  Manager" 

"District  Manager". 

"District  Manager" 

"Office  of  Education  and 
Poficy  Oevetopmenf  ■ 

"Distnct  Manager" 
"District  IManager" 

"District  (Manager". 

"District  IManager" 

"District  Manager". 

"Adininistrator  tor  Coal 
Mine  Safety  and  Health 
or  Administrator  for 
Metal  arxl  Norvmetai 
Safety  and  Health,  as 
appropriate" 

"Administrator" 


"District 

"District 

"District 

"District 
"Districi 

"District 

"Districi 

"District 

"Distnct 


Manager's" 

Manager" 

Manager" 

Manager" 
Manager" 

Manager"., 

Manager  of'. 

Manager" 

Manager" 


"Districi  Manager" 


PfBvtous  vvofdng 

ftow  wording 

»48.23(n»: 

"Chief  of  the  Training  Center 

"District  Manager' 

or  the  Director  of  Education 

and  Training". 

J48.24(b>: 

"Chief  of  the  Training  Center".. 

'"District  Manager" 

J  48.25(a): 

-Chief  of  the  Training  Center" .. 

"1>strict  IManager. 

•Training  Canter  Chief' 

"District  Manager". 

|48.25(bH13»: 

"District  Manager"'. 

J  48.26(0X8): 

"District  Manager ". 

§  48.27(aH4): 

"Training  Center  Chief' 

"Distnct  Manager". 

8  48  2e(lJHl1): 

"Tranng  Center  C3iier 

•Districi  Managw" 

J48.3l(aM5»; 

"Chief  of  the  Training  Center" .. 

"District  Manager" 

548.32: 

Traming  Center  CtwT 

•"Ostrict  Manager' 

{  48  32(a): 

"Distnct  Manager" 
"Administrator  for  Coal 

"Director   of   Education   wid 

Trainingr. 

Mine  Safety  and  Health 

""CMet  of  the  TiaMng  Cen- 
ter'*-. , 
}48.32(bt: 
"Director   of    Education   and 

Training-. 
••Chief  of  the  Training  Center". 

"Oireclor 

{48.32(0: 
"Director   of    Education   and 
Training". 
$49  8(a): 
•"Office    of    Education    and 
Training". 
J  49.8(b)(4): 
"Office    of     Education     and 
Training". 
|49.«(dK2): 
"Offioe    of     Education    and 

Training-. 
•Office    of    Education     and 
Training". 
«  49.8(e): 
"Ctiief  of  tl«e  Tranng  Center". 

■Training  Center  OieT' 

"Director   of   Education    and 
Training-. 


"Director   of    Education   and 
Tr«ning". 
»  49.8(f): 
"Office    of    Education    and 


Training,  MSHA" 


or  Administrator  for 
Metal  and  Norvmetai 
Safety  and  HealtK,  as 
appropriate". 
"District  Manager's". 


"Administrator. 

••District  Manager" 
•'Administrator 

"Administrator". 


••Office  of  Education  and 
f^olicy  Development-. 

"Office  of  Education  and 
Policy  Developmenr. 

••District  Manager" 

"District  Manager" 


"Districi  Manager' 

"District  Manager". 

"Administrator  (or  Coal 
Mine  Safely  and  Health 
or  Adrmrtistrator  for 
Metal  and  Non-metal 
Safety  and  Health,  as 
appropnate". 

"Administrator". 


"Districi  litenager" 


New  woRflng 

J5718-2B(a): 

■•yk^  SiMy  and  HeiMh  Atf- 

-IMrtct  Manmer  of  ■)■ 

rrannaalfon,      DMaion     of 

area  in  wtiicti  ftw  fvim 

Education  «id  Traning  Op- 

mooted". 

erations,  to  9«e  such  in- 

struction" 

i57  18-28(b): 

"Mine  Safely  and  HaaMh  Ad- 

-OisSrict  Manager  of  He 

ii*tislialiu«i.      Dmoon     of 

area  in  wtiich  the  nana 

Education  and  Training  Op- 

is located-. 

erations     to     give      such 

instructions". 

-Mine  Safely  and  HeaMi  Ad- 

••Oislrict  Manager" 

nwvstoation,      Dmsion      of 

Education  and  Training  Op- 

erallont   lo   give   such   in- 

struction". 

§57  18-Z8(d): 

"Nearest    Mine    Safely    and 

•Ostrict  Mannar. 

Health  Administration  train- 

mg  center-" 

S  57  16-28(e); 

"Mne  Safely  and  HeaMi  Ad- 

ministration  training   cenler 
or". 
§75.153(0: 

-Districi  M«ia«er. 

Training  Center. 

■The    MSHA    Tranng    Dis- 

-Coalkine SaMy  And 

tricts". 

HeaW*  Districts'*. 

S  75 153(g): 

-District  Manner 

Training  Distnct  wtierein  he 

J  75.160-1: 

"Training  Cenler  Chiar...   . 

"OaWcl  Manner. 

5  75.1713-3: 

•Training  Cenler  ChieT 

-DMici  Managar 

•Training  Center  Chier' 

"DMid  Marker. 

5  75.1721(a): 

•Or  Tranng  c:enier  Chief  as 

appropnale". 

$751721(0: 

"Oisarict  Maagar-. 

$  77.103(c): 

•Training  Cenler  Chief  of  any 

-Distoct  Manager 

Training  Center". 

"The    MSHA    Tranir^    DIs- 

"Coal  Mine  Safety  and 

mcts" 

HeaMh  DisMcto-. 

177  103(g): 

•Training  Cenler  Chief  of  the 

"Districi  Manager 

Training  Oislnct  wherein  he 

•  employed," 

i  77.107-1: 

■Training  Center  Chief  of  Ihe 

"District  Man^a  oi  •• 

Training  C;enler" 

Coal  Mine  Safely  and 

HeaWi  OislrioL-. 

§77.1703^ 

"Traning  Cenler  ChieT 

"District  Managar. 

'Training  Center  ChiBT     ... 

••Ostnct  Manner. 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

Office  of  ttte  Secretary 

29  CFR  Part  1 

Procedures  for  Predetermination  of 
Wage  Rates 

agency:  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Labor. 

action:  Final  rule. 

summary:  This  document  provides  the 
final  text  of  regulations.  29  CFR  Part  1. 
for  the  predetermination  of  prevailing 
wage  rates  under  the  Davis-Bacon  and 
Related  Acts.  The  method  of 
determining  prevailing  wage  rates  has 
been  revised  and  a  provision  for  the 
issuance  of  semi-skilled  classifications 
on  wage  determinations  has  been 
added. 

dates:  Effective  date:  July  27. 1982.  See 
Supplementary  Information  for  dates  of 

applicability. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  M.  Otter,  Administrator.  Wage 
and  Hour  Division.  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3502,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210,  Telephone:  202-523-8305. 

SUPPLEMENTARY  INFORMATION:  On 

December  28, 1979,  a  proposal  was 
published  in  the  Federal  Register  (44  FR 
77026]  to  make  certain  revisions  to  29 
CFR  Part  1,  Procedures  for 
Predetermination  of  Wage  Rates  under 
the  Davis-Bacon  and  Related  Acts.  As 
stated  in  the  proposal,  its  purpose  was 
to  reexamine  and  revise  the  procedures 
in  Part  1  for  predetermination  of  wage 
rates  under  the  Davis-Bacon  and 
Related  Acts. 

On  January  16, 1981,  this  regulation 
was  published  in  the  Federal  Register 
(46  FR  4306)  as  a  final  rule  with  a 
scheduled  effective  date  of  February  17, 
1981.  However.  piu«uant  to  the 
President's  Memorandum  of  January  29. 
1981,  the  Department  published  a  notice 
in  the  Federal  Register  on  February  6. 
1981  (46  FR  11253),  delaying 
implementation  of  this  regulation  until 
March  30, 1981.  The  Department 
subsequently  delayed  the 
iinpiementation  of  this  regulation  until 
August  15, 1981  in  order  to  permit 
reconsideration  pursuant  to  Executive 
Order  12291.  See  46  FR  18973  (March  27. 
1981):  46  FR  23739  (April  28. 1981):  46  FR 
33514  (June  30, 1981):  and  46  FR  36140 
(July  14. 1981). 


On  August  14, 1981.  a  new  regulatory 
proposal  developed  in  accordance  with 
Executive  Order  12291  was  published  in 
the  Federal  Register  (46  FR  41444),  and 
the  previously  published  rule  was 
further  postponed  until  action  could  be 
taken  on  the  new  proposal.  (See  46  FR 
41043.) 

Interested  persons  were  afforded  the 
opportunity  to  submit  comments  to  the 
Wage  and  Hour  Division  withing  60 
days  after  publication  of  the  proposal  in 
the  Federal  Register.  Comments  were 
received  from  approximately  2.200 
interested  parties,  including  Members  of 
Congress,  contracting  agencies, 
contractor  associations,  contractors, 
labor  organizations.  State  and  local 
governmental  agencies,  business 
organizations,  and  individuals.  Many 
comments  were  received  either 
supporting  or  opposing  the  proposal  in 
generaL  More  than  1,000  comments 
(mostly  from  construction  firms  and 
associations)  were  directed  solely  to  the 
issue  of  helpers  in  this  proposal  and  a 
related  proposal  in  29  CFR  Part  5. 

Contractor  associations  and  business 
organizations  submitting  comments 
included  the  Associated  General 
Contractors  of  America  (AGC),  the 
Associated  Builders  and  Contractors. 
Inc.  (ABC),  the  National  Association  of 
Home  Builders  (NAHB),  the  Chamber  of 
Commerce  of  the  United  States  (C  of  C), 
the  National  Association  of 
Manufacturers  (NAM),  the  Business 
Roundtable.  the  National  Federation  of 
Independent  Business  (NFIB),  the 
National  Utility  Contractors  Association 
(NUCA).  the  Sheet  Metal  and  Air 
Conditioning  Contractors'  National 
Association.  Inc.  the  American  Road 
and  Transportation  Builders 
Association,  the  National  League  of 
Cities  (NLC),  the  National  Association 
of  Counties,  the  Council  of  State 
Housing  Agencies,  the  National  Sand 
and  Gravel  Association,  and  the 
National  Ready  Mixed  Concrete 
Association.  Labor  organizations 
commenting  on  the  proposal  included 
the  Building  and  Construction  Trades 
Department  of  tiie  AFL^IO  (BCTD).  Uie 
Laborers'  International  Union  of  North 
America  (UUNA),  the  United 
Brotherhood  of  Carpenters  and  Joiners 
of  America  (UBC),  the  International 
Brotherhood  of  Electrical  Workers 
(I^W),  the  United  Association  of 
Journeymen  and  Apprentices  of  the 
Plumbing  and  Pipe  Fitting  Industry  (UAJ, 
the  International  Brotherhood  of 
Teamsters  (Teamsters),  the 
International  Association  of  Bridge. 
Structwal  and  Ornamental  Iron 
Workers  (Iron  Workers),  the 
International  Union  of  Operating 
Engineers  (lUOE).  tiie  United 


Automobile  Workers  of  America 
(UAW).  die  Sheet  Metal  Workers* 
International  Association  (SMW).  the 
Operative  Plasterers'  and  Cement 
Masons'  International  Association 
(OPCM).  and  the  International 
Brotherhood  of  Painters  and  Allied 
Trades  (PAT).  Among  those  Federal 
agencies  submitting  comments  were  the 
Department  of  Defense  of  Defense 
(DOD).  tiie  Department  of 
Transportation  (DOT),  the  Department 
of  Energy  POE).  tiie  National 
Aeronautics  and  Space  Administration 
(NASA),  tiie  U.S.  Postal  Service  (USPS), 
and  the  Small  Business  Administration 
(SBA). 

Discussion  of  Major  Comments 

The  following  is  an  analysis  of  all  the 
principal  comments  received  and  the 
corresponding  changes,  if  any.  made  to 
the  proposed  rule.  Each  submission  has 
been  thoroughly  reviewed,  and  each 
criticism  and  suggestion  has  been  given 
careful  consideration.  For  each  section 
and,  where  appropriate,  subsection  of 
the  final  rule,  the  analysis  contains  a 
description  of  the  major  comments,  the 
Department's  conclusions  regarding 
those  comments,  and  the  substantive 
changes  herein  adopted. 

Section  1.2(a) — Definition  of  Prevailing 
Wage 

Numerous  comments  favoring  the 
proposal  to  eliminate  the  30  percent  rule 
were  received  from  such  parties  as  the 
AGC  NAM,  NLC.  USPS,  local 
govemmeiit  agencies,  contractors,  and 
State  contractor  associations.  These 
commentators  stated  that  a  rate  based 
OB  30  percent  does  not  comport  with  the 
definition  of  "prevailing",  and  that  the 
30  percent  rule  gives  imdue  weight  to 
collectively  bargained  rates. 
Commentators  also  asserted  that  the  30 
percent  rule  is  inflationary  because  it 
sometimes  results  in  wage 
determination  rates  higher  than  the 
average. 

Other  contractors  and  associations, 
while  agreeing  in  principle  with  the 
proposal's  elimination  of  the  30  percent 
rule,  asserted  that  the  proposed  change 
in  the  definition  of  prevailing  wages  did 
not  go  far  enough.  Several 
commentators,  including  the  ABC. 
NAHB,  and  the  Coimcil  of  State  Housing 
Agencies,  recommended  that  the 
weighted  average  rate  be  used  in  all 
cases.  The  C  of  C  and  some  others 
recommended  that  the  prevailing  rate  be 
determined  either  by  eliminating  the 
higher  SO  percent  of  the  wage  rates  paid 
in  a  locality  and  adopting  the  weighted 
average  of  the  lower  50  percent  of  the 
wages  paid,  or  by  adopting  the  entire 
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range  of  wage  rates  existing  in  a  i 
locality.  I; 

The  BCTD,  a  few  contractor 
associations,  and  some  State  labor 
departments  commented  in  favor  of 
retaining  the  current  30  percent  rule  for 
determining  prevailing  wages.  The 
major  arguments  made  by  these  { 
conunentators  were  that  the  term 
"prevailing"  contemplates  the  most 
frequently  paid  actual  rate  and  thus, 
even  the  30  percent  rule  unduly 
constricts  the  meaning  of  the  statutory 
language;  that  an  average  rate  is  an 
artificially  determined  rate  and 
therefore  less  consonant  with  the 
legislative  Intent  than  a  rate  which  is 
actually  paid;  that  the  rule  has  been 
used  by  die  Department  since  1935  and 
was  specifically  endorsed  by  the  House 
Special  Subcommittee  on  Labor  in  1962; 
and  that  elimination  of  the  rule  would 
disrupt  labor  relations  and  harm  the 
competitive  standing  of  unionized  firms. 
The  BCTD  also  assarted  that  any 
immediate  wage  savings  would  be  more 
than  offset  by  lower  productivity,  and 
thus,  that  overall  construction  costs 
would  increase.  i 

The  Department  agrees  with  the 
criticisms  of  the  30  percent  rule. 
However,  the  Department  has  rejected 
the  suggestion  to  define  the  prevailing 
wage  as  the  weighted  average  wage  in 
all  cases  because  the  term  "prevailing" 
contemplates  that  wage  determination 
rates  mirror,  to  the  extent  possible, 
those  rates  actually  paid  in  appropriate 
labor  markets.  In  addition,  the 
definitions  of  prevailing  wage  urged  by 
the  C  of  C  are  contrary  to  the  prevailing 
wage  concept  embodied  in  the  Davis- 
Bacon  Act  Using  the  average  of  the 
lower  50  percent  of  wage  rates  paid 
would  exclude  the  higher  50  percent  of 
wages  from  consideration  and. 
therefore,  could  not  be  considered  the 
prevaUing  wage.  Similarly,  adopting  the 
entire  range  of  wages  in  the  locality 
would  permit  contractors  to  pay  the 
lowest  wage  that  exisU  for  a  particular 
classification,  rather  than  the 
"prevailing"  rate. 

Based  on  the  comments  and  our 
analysis  gf  the  statiite.  we  have 
concluded  the  term  "prevailing  wagte" 
contemplates  the  most  widely  paid  rate 
as  a  definition  of  first  choice.  The 
Department  has  accordingly  determined 
that  the  revision  which  defines 
prevailing  wage  as  the  majority,  or 
weighted  average  where  there  is  no. 
majority,  is  the  most  proper  i 

interpretation  of  the  statute.  Section 
1.2(a)  is  therefore  adopted  as  proposed. 
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Section  1.3— Wage  Data  Considered- 
Use  of  Wage  Data  From  Projects 
Subject  to  Davia-Bacon 

The  preamble  to  the  proposed 
regulations  solicited  comments  on 
whether  projects  subject  to  Davis-Bacon 
wage  determinations  shoidd  be 
excluded  from  the  Department's  wa^ 
surveys.  Comments  were  specifically 
invited  on  the  feasibility  of 
differentiating  Federal  projects  in  wage 
surveys;  the  feasibility  of  determining 
prevailing  wages  for  categories  of 
construction  which  almost  always 
involve  Federal  funding,  if  such  projects 
are  excluded;  and  the  feasibility  of 
differentiating  projects  where  the 
contractor  would  otherwise  have  paid 
the  wages  contained  in  die  wage 
determination. 

Several  commentators,  including  ABC. 
NAHR  NASA,  and  DOE.  favored 
excluding  Federal  projects  from  wage 
surveys  in  all  cases,  although  they  did 
not  comment  specifically  on  the 
feasibility  of  such  an  exclusion.  These 
commentators  asserted  th^t  the  Act  was 
intended  to  require  contractors  to  pay. 
at  a  minimum,  those  rates  found  to  be 
prevailing  on  private  construction 
projects  in  the  area  m  which  the  federal 
woric  is  to  be  performed.  These 
commentators  argued  that  including 
wage  data  from  construction  projects 
subject  to  the  Act  in  surveys  skews  the 
survey  results  upward.  DOT  commented 
that  it  saw  no  problem  in  excluding 
wages  paid  on  Federal  projects  bom 
surveys.  It  recommended  that  such  data 
be  excluded  except  in  those  cases  where 
there  is  not  a  sufficient  sample  of 
privately  financed  construction  to 
establish  a  wage  rate. 

The  BCTD.  most  building  trades 
unions,  the  Teamsters,  tiie  United  Auto 
Workers,  the  Minnesota  Building  and 
Construction  Trades  Department,  the 
North  Carolina  and  Iowa  Departments 
of  Transportation,  the  Texas  Highway 
Department,  the  Texas  Heavy-Highway 
Branch  of  AGC,  and  the  Colorado 
Contractors  Association  opposed  the 
exclusion  of  Federal  wage  data.  Many  of 
the  union  commentators  asserted  that 
the  Act's  legislative  history  shows  no 
Congressional  intent  to  restrict  wage 
surveys  to  privately  financed  projects, 
and  that  the  1935  amendments 
extending  the  Act's  coverage  to  public 
works  implied  that  Federal  projects 
would  be  surveyed  since  die  Act 
requires  payment  of  wages  prevailing  on 
projects  "of  a  character  similar",  and 
there  are  few  projects  of  a  character 
similar  to  public  woiica  which  are  not 
federally  financed. 

Most  commentators  in  opposition  to 
the  exclusion  claimed  that,  as  a 


practical  matter,  it  would  be 
administratively  difficult  or  even 
impossible  to  establish  wage 
determination  rates  for  several  types  of 
construction  projects  that  are  always  or 
nearly  always  federally  financed,  such 
as  highways,  bridges,  dams,  and  sewage 
treatment  plants,  and  for  certain  craft 
classifications  in  rural  areas.  The 
MBCTD  claimed  that  it  would  also  be 
administratively  difficult  and  cosdy  to 
determine  whether  a  given  wage  rate 
would  have  been  paid  absent  a  wage 
determination,  noting  that  the  State  of 
Minnesota  had  attempted  to  make  such 
a  differentiation  in  its  wage  surveys  but 
was  utnable  to  do  so. 

The  Department  has  concluded  that 
where  practicable,  it  would  be 
appropriate  to  exclude  wage  data  from 
Davis-Bacon  projects  in  determining 
prevailing  wages.  The  Department  also 
believes  this  result  is  in  accordance  witk 
the  statutory  purpose.  Accordingly.  }  1.3 
has  been  revised  to  provide  that  wages 
paid  on  projects  subject  to  the  Davia- 
Bacon  Act  will  not  be  considered  in 
developing  wage  determinations  for 
"building"  and  "residential"  projects 
unless  the  Department  finds  that  there  is 
not  sufficient  data  from  privately 
financed  construction  projects  of  a 
similar  character  to  determine  prevailing 
wages.  We  have  also  concluded  that  it 
would  not  be  practical  to  determine 
prevailing  wages  for  "heavy"  and 
"highway"  construction  projects  if 
Davis-Bacon  covered  projects  are 
excluded  in  making  wage  siuveys 
because  such  a  large  portion  of  those 
types  of  construction  receive  Federal 
financing.  The  regulation  therefore 
permits  the  use  of  such  data  on  these 
types  of  projects. 

SecUon  1.6fa)fl}— Expiration  Date  of 
Project  Wage  Determinations 

Several  commentators,  including  ABC, 
AGC,  and  some  State  contractor 
associations,  commented  m  fevor  of  the 
proposal  to  extend  the  expiration  date 
of  project  wage  determinations  from  120 
days  to  180  days. 

The  BCTD,  die  Teamsters,  die  UAW. 
and  others  opposed  this  proposed 
change,  claiming  that  extending  the 
duration  of  project  determinations  wiU 
increase  die  likelihood  that  rates 
contained  in  wage  determinations  will 
be  out  of  date  before  the  start  of 
construction. 

Extending  the  life  of  project  wage 
determinations  to  180  days  will  reduce 
the  need  for  recompetition  and  odier 
procurement  delays  caused  by  die 
expiration  of  such  determinations  after 
bid  opening.  Also,  as  a  practical  matter, 
it  is  the  Department's  experience  ^t 
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most  such  determinations  are  used 
within  a  shorter  period  of  time. 
Accordingly,  this  proposal  is  deemed 
reasonable  and  is  adopted. 

Section  1.6(b)  and  Appendix  C 

Several  State  chapters  of  AGC 
objected  to  the  categorization  of 
construction  in  proposed  Appendix  C 
(which  embodies  the  substance  of  AU 
Agency  Memoranda  Nos.  130  and  131) 
on  the  ground  that  it  would  amount  to 
an  imposition  of  standards  that  are 
nationwide  in  scope,  ignoring  local  area 
construction  practices.  A  few  contractor 
associations  stated  that  the  categories  of 
construction  overlapped.  Some 
associations  disagreed  with  the 
proposed  categorization  of  certain  types 
of  work.  Contractor  groups  also 
suggested  that  the  regulations  require 
agencies  to  state  specifically  in  the 
contract  which  schedule  of  wage  rates  is 
applicable. 

The  Department  has  reconsidered  the 
advisability  of  including  in  the  — 
regulations  the  specific  guidelines  of  All 
Agency  Memoranda  Nos.  130  and  131.  It 
has  concluded  that  the  best  interests  of 
all  concerned  parties  would  be  more 
fully  served  by  retaining  the  Memoranda 
as  guidelines  rathCT  than  as  regnlations. 
However,  in  the  near  futnre  the 
Department  wiU  amend  tbe  guidelines 
and  issue  a  new  memorandum  to  all 
federal  agencies  to  insure  that  local 
practices  will  be  the  primary 
consideration  in  resohdng  (^sputes  in 
this  area.  The  Department  wiU  also 
publish  this  new  memorandum  as  a 
notice  to  the  public  in  the  Federal 
Register. 

Section  1.6(b)  has  aiso  been  amended 
to  clarify  that  contracting  agencies  are 
responsible  for  identifying  as 
specifically  as  possible  the  appropriate 
8chedule(8)  to  be  applied  to  a  contract. 

Accordingly.  Appendix  C  is  deleted 
from  the  regulations. 

Section  1.6(c}— "10-Day  Rule":  "90-Day 
Rule" 

Several  commAitators,  including  ABC 
NASA,  DOE  and  some  State  highway 
agencies,  objected  to  the  proposed 
revisions  of  the  "10-day  rule"  which 
would  (1)  require  contracting  agencies  to 
accept  modiHcations  to  wage 
determinaUons  received  less  than  10 
days  before  the  opening  of  bids  unless 
the  agency  finds  tiiere  is  not  sufficient 
time  to  notify  bidders  of  the 
modification,  and  (2)  also  require  the 
agency  to  insert  a  report  of  such  finding 
in  the  contract  file,  and  make  it 
available  to  the  Administrator  upon 
request  Most  of  these  commentators 
recommended  that  the  ciurent  "10-day 
rule"  (which  requires  agencies  to  use 


modifications  received  less  than  10  days 
before  bid  opening  only  if  it  is  found 
that  there  is  suHicient  time  to  notify 
bidders]  be  retained,  while  others 
recommended  that  a  20-,  25-,  or  30-day 
rule  be  adopted. 

DOL's  policy  has  been  that  bid 
solicitations  should  contain  the  most 
recently  issued  determination  of  current 
prevailing  wages  which  can  be  included 
without  causing  undue  disruption  of  the 
procurement  process.  However,  in  the 
past,  many  contracting  agencies  have 
declined  to  use  wage  modifications 
received  less  than  10  days  before  bid 
opening,  even  though  there  may  have 
been  more  than  sufficient  time  to  notify 
bidders  of  the  modification  prior  to  bid 
opening. 

The  conrts  hare  held  that  the  current 
"10-day  rule"  imposes  an  affirmative 
obligation  on  the  contracting  agencies  to 
make  a  substantive  determination  as  to 
whether  there  is  sufficient  time  to  notify 
bidders  of  modifications  received  less 
than  10  days  before  bid  opening. 
[Operating  Engineers,  Local  627  v. 
Arthurs,  355  Supp.  7  (W.D.  Okla.),  Affd. 
480  F.  2d  603  (lOth  Cir.  1973).)  bi  view  of 
this  obligation  and  the  Department's 
txperisncs  that  the  agencies  often 
misunderstand  that  obligation  to  make 
such  a  determination,  it  was  decided 
that  the  Act  could  be  better 
implemented  by  adopting  the  proposed 
revision.  DOL  also  believes  that  the 
notification  process  can  be  completed  in 
most  cases  without  undue  disruption  of 
the  procurement  process  or  inflation  of 
bid  prices.  Of  coarse,  it  is  recognized 
that  there  may  be  cases  where  an 
agency  will  find  that  it  is  not  feasible  to 
adopt  modifications  less  than  10  days 
before  bid  opening.  In  such  cases,  the 
agency  wduld  simply  be  required  to 
docimient  its  finding  of  insiifficient  time 
prior  to  bid  opening  and  incorporate  this 
finding  in  the  contract  file.  While  we 
have  considered  the  objections  to  this 
reporting  requirement  we  find  that 
written  documentation  of  the  agency's 
finding  of  insufficient  time  is  in  accord 
with  sound  administrative  practices  and 
does  not  impose  an  undue  paperwork 
burden  upon  the  agency. 

ABC  objected  to  the  "90-day  rule", 
which  provides  that  if  a  contract  to 
which  a  general  wage  determination  has 
been  applied  has  not  been  awarded 
within  90  days  after  bid  opening,  any 
modification  published  prior  to  contract 
award  would  be  effective  unless  the 
agency  has  obtained  an  extension  of  the 
90-day  period  from  the  Administrator. 
ABC  asserted  that  the  proposed  rule 
would  be  disruptive  to  the  procurement 
process  and  is  beyond  DOL  authority. 

The  Department's  obligation  to  insure 
that  the  most  current  determination  of 


prevailing  wages  is  included  in  contracts 
subject  to  the  DBA  is  fi^strated  by 
lengthy  delays  which  occur  between  bid 
opening  and  contract  award.  Further, 
the  regulation  permits  the  agency  to 
request  an  extension  of  the  90-day 
period  in  cases  of  undue  hardship. 
Therefore,  we  believe  the"90-day  rule" 
is  appropriate. 

Since  it  is  the  Department's 
experience  that  projects  assisted  under 
the  National  Housing  Act  and  section  8 
of  the  U.S.  Housing  Act  of  1937  are  not 
generally  competitively  bid  and  since  it 
therefore  would  be  confusing  to  suggest 
that  the  10-day  rule  could  apply  to  such 
projects,  the  Department  has  determined 
upon  review  that  the  references  to 
competitive  bidding  should  be  deleted 
fi^m  the  pertinent  paragraphs  in  9  1.8(c). 
No  other  changes  are  being  made  in  this 
section. 

Section  1.6  (e)  and  (f}— Incorporation  of 
Wage  Determinations  and 
Modifications  After  Contract  Award 

A  few  commentators  questioned 
DOL's  authorify  to  require  the 
incorporation  of  a  new  wage 
determination  in  a  contract  any  tine 
before  award  (or  in  some  cases,  after 
award)  when  the  agency  fails  to  tnsfade 
any  wage  determination  in  a  covered 
contract  or  has  used  an  inappBcable 
wage  determination  or  one  that  ooatains 
substantial  errors.  DOT,  DOE,  and 
NASA  asserted  that  the  contracting 
agency,  not  DOL.  has  authority  to  make 
determinations  of  coverage  under  the 
Davis-Bacon  Act.  ABC  commented  that 
the  provisions  in  question  are  disruptive, 
and  that  the  regulations  should  contain 
more  specific  criteria  regarding  the 
circumstances  in  which  DOL  would 
exercise  its  authorify  to  incorporate  new 
"wage  determinations. 

The  BCTD,  several  building  trades 
unions,  the  Teamsters,  and  the  UAW 
objected  to  the  provision  in  fi  1.6(f)  that' 
corrective  action  to  include  the  proper 
wage  determination  after  contract 
award  would  occur  only  if  the 
contractor  is  compensated,  in 
accordance  with  applicable 
procurement  law,  for  any  increase  in 
wages  resulting  from  such  action, 
asserting  that  the  agencies  could  use 
this  provision  to  resist  post-award 
amendment  of  any  contract  which 
contains  an  invalid  wage  determination. 

Since  the  Davis-Bacon  Act  requires 
that  all  covered  contracts  contain  an 
applicable  wage  determination,  DOL 
must  provide  some  mechanism  for  the 
incorporation  of  proper  wage 
determinations  in  covered  contracts 
after  contract  award.  The  Departmeitf  s 
authorify  in  this  regard,  induding  die 
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authority  to  determine  questions  of 
coverage  under  the  Act,  is  derived  firom 
the  Act  at  well  as  from  Reoi^ganization 
Plan  14  of  1950. 

With  respect  to  the  ABC  comment,  the 
Department  agrees  that  the  provision  in 
§  1.6(e)(2)  permitting  withdrawal  of 
wage  determinations  containing 
"substantial  errors"  without  regard  to 
the  lO-day  rule  is  not  sufficiently 
specific.  Accordingly.  S  l^(e)(2)  is 
revised  to  permit  such  withdrawals  only 
as  a  result  of  a  decision  by  the  Wage 
Appeals  Board. 

As  to  the  comments  from  labor 
organizations,  we  believe  it  would  be 
inequitable  to  require  corrective  action 
after  contract  award  if  the  contractor 
would  be  financially  harmed  in 
rectifying  a  Government  error.  Nor 
should  contracting  agencies  be  placed  in 
the  position  of  contravening 
procurement  law.  The  regulation 
contemplates  that  the  agencies  will  find 
a  method  to  incorporate  a  proper  wage 
determination  in  a  contract  and 
compensate  a  contractor,  where 
appropriate,  which  is  in  accord  with 
procurement  law.  Accordingly,  no 
changes  are  made  in  S  l.e(f). 

Section  1.7(b)— Scope  of  Consideration 

Numerous  commentators,  including 
AGO.  ABC.  NLC,  NAHB.  State 
contractor  associations,  and  individual 
contractors,  agreed  with  the  proposal  to 
prohibit  the  use  of  wage  survey  data 
obtained  from  a  metropolitan  area  in 
issuing  a  wage  determination  for  a  rural 
area,  and  vice  versa.  Their  rationale 
was  that  this  provision  would  prevent 
the  "importation"  of  generally  higher 
metropolitan  wages  into  lower  paid 
rural  areas.  NUCA  commented  that  in 
the  past,  such  importation  has  disrupted 
labor  relations  in  rural  areas,  because 
employees  who  received  high  wages  on 
a  Davis-Bacon  project  were  unwilling  to 
return  to  their  usual  pay  scales  after  the 
project  was  completed. 

The  BCTD  and  many  individual 
building  trades  unions  opposed  the 
blanket  prohibition.  Several  of  these 
commentators  stated  that  there  is  a  need 
to  retain  flexibility  in  certain  cases 
when  wage  data  are  unavailable  in  the 
nu-al  area  where  the  work  will  be 
performed,  and  that  "importing"  rates 
from  nearby  metropolitan  areas  in  such 
cases  is  justified  because  workers  fixjm 
metropolitan  areas  often  perform  the 
work  due  to  a  shortage  of  skilled  labor 
in  the  vicinity  of  the  project 

Several  commentators,  including  the 
AGC  and  some  of  its  local  chapters, 
noted  that  the  definition  of  "area"  in 
S  1.2(b)  of  this  part  includes  political 
subdivisions  smaller  than  the  coiMtty. 
and  claimed  that  our  reliance  in  §  1.7(a) 
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on  the  county  as  the  normal  survey  area 
is  not  consistent  with  the  intent  of  the 
Davis-Bacon  Act  They  suggested  that 
DOL  consider  smaller  local  civil 
subdivisions  within  the  county  as  the 
basis  for  making  wage  determinations. 
Other  commentators,  including  the 
Texas  Highway  Department  the  Texas 
Heavy-Highway  Branch  of  AGC,  and  the 
Carolinas  Branch  of  AGC  urged  the 
Department  to  expand  the  area  of 
consideration  to  the  Standard 
Metropolitan  Statistical  Area  or  some 
other  larger  area,  in  cases  where  the 
same  wage  pattern  exists  throughout  the 
area. 

The  Department  has  determined  that 
its  past  practice  of  allowing  the  use  of 
wage  data  from  metropolitan  areas  in 
situations  where  sufficient  data  does  not 
exist  within  the  area  of  a  rural  project  is 
inappropriate.  Therefore,  the  prohibition 
proposed  against  this  practice  is 
adopted. 

In  response  to  the  union  comments, 
the  Department  notes  that  If  sufficent 
data  is  not  available  from  contiguous 
rural  counties,  it  would  be  obtained 
from  other  rural  counties  in  the  State, 
and  if,  as  these  comments  suggested, 
large  numbers  of  workers  from 
metropolitan  areas  typically  woik  at 
higher  metropolitan  wage  rates  on 
projects  in  rural  areas,  tiiose  higher 
wages  would  be  found  and  receive 
proper  weight  in  surveys  of  wages  paid 
in  such  areas. 

With  respect  to  comments  on  the  size 
of  the  siuTrey  area,  experience  has 
demonstrated  that  the  standard,  but  not 
inflexible,  practice  of  using  the  county 
as  the  area  of  consideration  is  the  most 
administratively  feasible  approach  to 
collecting  meaningful  data.  In  our  view, 
this  practice  is  in  accord  wnth  the  Act  In 
answer  to  the  commentators  who 
suggested  that  we  recognize  areas  larger 
than  one  county,  where  a  survey  reflects 
that  the  same  rate  in  fact  prevaUs  in 
several  contiguous  counties  within  a 
State,  a  single  wage  determination  may 
be  used  for  the  entire  area. 

SecUon  1.7(d)— Helpers 

A  very  large  number  of  commentators, 
particularly  various  confractor 
associations  such  as  ABC  and  AGC  and 
their  affiliates,  the  NAM,  NAHB,  the 
Business  Roundtable.  the  C  of  C  and 
numerous  Individual  nonunion 
contractors,  generally  favored  the 
proposal  to  increase  recognition  of 
helper  classifications.  They  noted  that 
the  proposal  reflects  the  construction 
industry's  actual  practice  on  private 
projects,  and  they  stated  that  adoption 
of  the  proposal  would  result  in 
increased  job  opportunities  for  youth. 
women,  and  minorities. 


The  building  trades  unions  and  some 
State  and  local  governmental  agencies 
opposed  increased  recognition  of 
helpers  on  the  grounds  that  this  would 
undermine  formally  established 
apprentice  and  trainee  programs  to  the 
determent  of  minorities  and  unskilled 
workers.  In  their  view,  it  would  also 
lead  to  shortages  of  qualified 
journeymen.  Most  union  groups  felt  the 
proposal  was  contrary  to  die  statute 
because  it  allows  the  use  of  helpers 
without  a  finding  that  such  a 
classification  practice  prevails  in  the 
area. 

The  Department  currently  recognizes 
a  helper  classification  only  where  it  is  a 
separate  and  distinct  class  of  workers 
which  prevails  in  the  area,  and  where 
the  helpers'  scope  of  duties  can  be 
differentiated  from  those  of  journeymen. 
The  Department  has  concluded  this 
restrictive  approach  is  inappropriate. 
•Increased  recognifion  of  helpers  will 
reflect  the  widespread  industry  practice 
of  employing  semi-skilled  workers  on 
construction  projects,  including  both 
helpers  woiicing  in  a  particular  craft  and 
cross-craft  or  general  utihty  helpers. 
This  will  not  only  result  in  considerable 
cost  savings  to  the  Government  but  will 
result  in  more  job  opportunities  for 
unskilled  and  semi-skiUed  workers 
(including  youth,  women,  and 
minorities)  and  encourage  their  use  in  a 
manner  which  provides  training.  It  will 
enhance  productivity  by  allowing  such 
workers  to  do  tasks  requiring  more 
limited  skills,  thus  allowing  higher 
skilled  workers  to  use  their  skills  more 
effectively.  It  will  also  enable  more 
contractors  to  com{>ete  for  Government 
work.  (See  also  the  related  changes 
proposed  to  29  CFR  Part  5  regarding  the 
allowable  use  of  helpers  and  the 
discussion  of  comments  received 
thereon.) 

Accordingly.  S  -1.7(d)  is  adopted  with 
clarifying  changes. 

In  addition  to  the  above,  minor 
editorial  and  language  changes  have 
been  made  in  some  sections.       | 


QassificatioD  ,       | 

This  rule  would  not  appear  to  fequire 
a  regulatory  impact  analysis  under 
Executive  Order  12291  since  the  changes 
will  result  in  substantial  cost  savings 
aimually  for  both  contractors  and  the 
Government  while  still  assuring 
protection  of  local  labor  standards. 
However,  because  of  the  importance  \m 
the  Government  and  the  pubUc  of  the 
issues  involved,  the  Department  has 
concluded  that  the  regulation  should  be 
deemed  a  "major  rule"  for  purposes  of 
the  Executive  Order.  It  has  been 
determined,  in  accordance  with 
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Executive  Order  12291.  that  tlie^e 
changes  are  the  most  cost-effective 
regulatory  alternatives  consistent  with 
the  purpose  of  the  statute. 

Summary  of  Ftnal  Regulatory  Impact 
and  Regulatory  Flexibility  AJoalysis 

The  Department  has  prepared  its  final 
regulatory  impact  analysis  to  identify 
and  quantify  the  cost  impact  of  the  final 
Davis-Bacon  regulations  and  various 
alternatives  that  were  explored  and  to 
inform  the  public  of  the  economic 
considerations  behind  these  final 
revisions  in  accordance  with  Executive 
Order  12291. 

The  final  analysis  builds  upon  a 
preUminary  regulatory  impact  analysis 
(PRIA)  which  accompanied  the 
proposed  revisions  published  on  August 
14, 1981  (46  FR  41444).  The  PRIA 
estimated  that  the  proposed  changes 
would  result  in  substantial  cost  savings 
amounting  to  at  least  $870  million 
annually  to  both  contractors  and 
procuring  agencies,  while  still  assuring 
protection  of  local  wage  rates  and 
practices.  The  Department  requested 
comments  and  additional  information  on 
all  economic  assumptions  used  in  the 
analysis,  as  well  as  any  alternative 
suggestions  designed  to  achieve  the 
objectives  of  the  Davis-Bacon  and 
Related  Acts  at  lower  costs.  The 
Department  received  numerous 
comments  on  the  PRIA  estimates  and  its 
economic  assumptions.  The  Department 
has  carefully  reviewed  ail  of  these 
comments  in  finalizing  the  regulations 
and  has  incorporated  these 
considerations,  as  appropriate,  into  the 
final  regulatory  impact  einalysis  (FRIA). 

The  final  rule  must  also  consider  the 
Regulatory  Flexibility  Act  of  198a  This 
Act  requires  agencies  to  prepare 
regulatory  flexibility  analyses  and  to 
develop  flexible  alternatives  whenever 
possible  in  drafting  regulations  that  will 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  analysis  summarized  below  meets 
the  requirements  set  forth  for  assessing 
the  economic  impact  of  the  final  changes 
in  the  Davis-Bacon  regulations  on  small 
entities  as  required  under  the  Regulatory 
Flexibility  Act 

A.  Definition  of  "Prevailing" Rate 

The  existing  regulations  define  the 
"prevailing"  rate  as  the  rate  paid  to  the 
majority  of  the  employees  in  a 
classification;  or  if  there  is  no  majority, 
the  rate  paid  to  the  greatest  number, 
provided  it  constitutes  at  least  30 
percent  of  the  employees  in  the 
classification;  or  if  no  single  rate  is  paid 
to  at  least  30  percent  of  the  employees, 
the  weighted  average  rate. 


The  proposed  regulation  re-defined 
the  "prevailing"  rate  as  the  single  rate 
paid  to  a  majority  of  workers  in  a 
particular  classification  on  similar 
construction  in  the  locahty,  or  the 
weighted  average  rate  if  no  single  rate  is 
paid  to  a  majority.  The  PRIA  estimated 
that  elimination  of  the  "30  percent"  rule 
would  result  in  substantial  cost  savings 
on  Federal  and  federally  assisted 
construction  contracts  amounting  to  at 
least  $120  million  in  Fiscal  Year  1982 
alone. 

Many  commentators  on  the 
preliminary  analysis  argued  that  the 
$120  million  estimate  of  cost  savings 
was  too  high.  Construction  unions 
generally  faulted  the  analysis  for 
ignoring  the  productivity  differences 
between  workers  and  for  implicitly 
assuming  that  all  workers  on  covered 
construction  projects  earn  the  prevailing 
(Davis-Bacon)  rate.  The  Building  and 
Construction  Trades  Department 
(BCTD)  placed  the  maximum  cost 
savings  at  $45  million  annually  and 
advocated  retention  of  the  current 
definition.  In  contrast  most  contractor 
associations  (which  generally  advocated 
greater  revision  of  the  definition)  argued 
that  few  cost  savings  would  result  from 
the  proposal  because  the  wages  of  many 
workers  are  fixed  by  collective 
bargaining  agreements.  These  groups 
offered  alternative  estimates  ranging 
from  no  cost  savings  to  $50  milhon. 

While  acknowledging  the  validity  of 
several  of  these  criticisms,  it  remains 
our  position  that  the  $120  million 
estimate  represents  a  "best  guess"  of  the 
likely  cost  savings.  Many  of  the 
alternative  estimates  were  based  on  an 
inaccurate  reading  of  our  methodology, 
which  in  fact  took  into  account  that  few 
cost  savings  would  result  in  highly 
unionized  urban  areas.  In  other  cases, 
the  direction  of  the  bias  asserted  to  exist 
in  our  I^UA  by  the  comments  was 
unclear,  rather  than  working  to  Inflate 
the  cost  savings.  Moreover,  the 
commentators  ignored  significant 
negative  biases  which  would  raise  the 
cost  savings,  such  as  the  bias  resulting 
from  the  lack  of  construction  wage  data 
for  small  cities.  All  of  the  limitations 
associated  with  our  methodology  are 
clearly  spelled  out  in  the  analysis. 

After  careful  review  of  all  the 
evidence,  the  Department  has  adopted 
the  proposed  definition  not  only  because 
it  will  result  in  substantial  budgetary 
savings,  but  also  because  it  is  most 
consistent  with  the  "prevailing  wage" 
concept  contemplated  in  the  legislation, 
under  which  rates  are  designed  to 
mirror,  to  the  extent  possible,  those 
customarily  paid  in  appropriate  labor 
markets. 


The  Department  also  considered 
defining  the  "prevailing"  rate  as  the 
average  in  all  cases  as  proposed  by  the 
Associated  Builders  and  Contractors 
Inc.  (ABC).  This  alternative  was  not 
selected  because  the  term  "prevailing" 
contemplates  the  most  widely  paid  rate 
as  a  definition  of  first  choice. 

Several  other  alternatives  were  also 
considered  including  (1)  setting  wage 
determinations  at  the  average  of  rates  in 
the  lower  half  of  wage  distributions  for 
crafts  in  a  locality  (as  proposed  by  the 
United  States  Chamber  of  Commerce); 
(2)  issuing  wage  determinations  as  a 
range  of  wage  rates  reflecting  the  actual 
distribution  of  wages  in  a  locality  (also 
proposed  by  the  United  States  Chamber 
of  Conunerce);  and  (3)  allowing 
procurement  agencies  to  set  rates  based 
on,  rather  than  identical  to,  DOL 
determinations  (the  "decoupling" 
approach).  The  Department  has 
carefully  considered  these  options,  but 
concluded  that  they  would  not  be 
consistent  with  the  statute's  intent. 

The  DOL  methodology  which  is  the 
basis  for  the  $120  million  estimate  of 
cost  savings  calculates  the  change  in 
wage  costs  under  different  decision 
rules  by  comp€uing  a  large  sample  of 
1,170  Davis-Bacon  craft  determinations 
in  effect  in  1961  with  average  wage  rates 
for  those  crafts  and  localities  derived 
from  field  surveys  conducted  by  the 
Employment  Standards  Administration 
(ESA).  Our  sample  covered  nine  crafts 
and  three  types  of  construction  (i.e., 
building,  highway  and  heavy  and 
residential)  across  all  regions  of  the 
country. 

Because  we  know  the  decision  rule 
actually  used  in  setting  each  Davis- 
Bacon  determination  in  the  stunple  and 
the  wage  rates  paid  workers  in 
geographic  areas,  the  impact  on  Davis- 
Bacon  rates  of  any  change  in 
administrative  procedures  can  be 
readily  determined.  For  example,  to 
evaluate  the  percentage  change 
expected  in  Davis-Bacon  rates 
associated  with  dropping  the  30  percent 
rule,  all  determinations  in  the  sample 
based  on  this  rule  were  compared  widi 
their  corresponding  average  rates  to 
calculate  the  percenl  differences  in  the 
Davis-Bacon  rates.  For  those 
determinations  based  on  the  majority  or 
average  rule,  the  percent  differences 
were  set  at  zero. 

However,  many  Davis-Bacon 
determinations  are  not  based  on 
comprehensive  wage  surveys  but  rather 
on  collective  bargaining  agreements  or 
state  surveys.  Hence,  results  based 
solely  on  the  sample  will  be  biased  if 
there  is  a  higher  frequency  of 
determinations  based  on  the  30  percent 
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nile  in  non-surveyed  areas.  Clearly, 
average  rates  cannot  be  issued  without 
a  wage  survey:  hence,  it  is  likely  that 
Davis-Bacon  determinations  are 
implicitly  based  more  frequently  on  the 
30  percent  rule  in  non-surveyed  areas. 

To  adjust  our  estimates  fw  this 
possible  sample  bias,  we  used  both 
survey  data  and  independent  sources  to 
construct  estimates  of  percent 
differences  for  all  areas  lacking  surveys. 
For  example,  in  large  urban  areas  where 
wage  determinations  are  based  on 
collective  bargaining  agreements, 
information  on  the  percentage  of 
workers  who  a^  unionized  in  the  area 
was  usrd  to  determine  the  impact  of 
using  the  ma|ority  rule  or  the  average. 
Where  the  extent  of  unionization  was 
sufficiently  high,  current  rates  could  be 
expected  to  prevail  even  in  the  absence 
of  the  30  percent  rule.  We,  therefore, 
assumed  that  there  would  be  no  change 
in  Davis-Bacon  rates.  Otherwise,  we 
used  estimates  of  percent  changes  trom 
Davis-Bacon  rates  to  average  rates 
derived  from  a  CEA  study  of  less 
unionized  urban  areas. 

With  estimates  in  hand  for  each 
county,  we  then  summed  the  percentage 
differences  for  each  type  of  construction 
across  all  geographic  areas  (both  rural 
and  urban)  based  on  their  relative 
contribution  to  total  public  construction 
activity.  This  resulted  in  three  separate 
estimates  of  the  expected  percentage 
change  in  Davis-Bacon  wage  rates  from 
adopting  different  administrative 
procedures,  one  for  each  construction 
sector. 

The  final  step  involves  matching  these 
percent  changes  in  wages  to  estimates 
of  the  total  labor  costs  expected  to  be 
covered  by  Davis-Bacon  in  Fiscal  Year 
1982  for  each  type  of  construction.  We 
then  added  op  the  separate  labor  cost 
savings  estimates  for  each  construction 
sector  to  form  our  final  estimate  of  the 
aggregate  wage  cost  savings  from 
alternative  wage  determination  rales. 
The  final  regulatory  impact  analysis 
describes  the  methodology  in  further 
detail. 

This  methodology  was  used  to 
estimate  the  cost  impact  of  dropping  the 
30  percent  rule  and  of  using  the  average 
rule  in  all  cases.  This  procedure 
produced  cost  savings  ranging  from  $88 
million  to  $173  millioo  from  eliminatiBg 
the  30  percent  rule.  The  average  cost 
savings  in  thda  range  is  around  $120 
miltion.  The  oorresponding  estimates  of 
cost  savings  from  switching  to  an 
average  rule  in  all  cases  range  frtmi  $127 
million  to  $286  million,  with  average 
cost  savings  set  at  $210  millioo. 

This  methodology  could  not  be 
apphed  to  estimate  the  cost  impact  at 
most  othec  aUamatives  under 


consideration  because  of  the  absence  of 
independent  data  on  which  to  calculate 
the  differences  in  wages  resulting  from 
these  other  options  for  non-surveyed 
areas.  Also,  and  perhaps  more 
importantly,  this  methodology  measivef 
only  the  changes  in  Davis-Bacon  rates, 
not  actual  changes  in  wage  rates  paid  on 
Davis-Bacon  projects.  The  further  one 
moves  the  Davis-Bacon  minimum  below 
the  average,  the  less  reflective  it  is  of 
actual  prevailing  wages  and  hence  of 
the  real  cost  savings  to  be  anticipated. 

Although  the  Department  concluded 
that  such  an  approach  would  be 
inconsistent  with  the  statute's  intent,  we 
developed  a  crude  estimate  of  the 
potential  cost  savings  from  the 
alternative  calling  for  a  range  of  wages 
rather  than  a  single  rate  for  each 
determination  in  a  locality,  using  our 
methodology  and  the  results  of  a  CEA 
study  which  estimated  the  net  impact  of 
setting  minimum  wages  on  Davis-Bacon 
projects.  This  estimate  is  similar  to  the 
alternative  that  estabhshes  a  range  of 
wage  rates,  since  the  lowest  rate  in  the 
range  effectively  becomes  the  Davis- 
Bacon  minimum.  This  procedure 
produced  cost  savings  estimates  ranging 
from  $505.3  million  to  $831  million  with  a 
midpoint  estimate  of  $568J2  million  for 
this  option. 

Much  of  these  cost  savings  would  be 
passed  on  to  small  contractors.  The 
Census  Bureau's  Economic  Census  of 
Construction  shows  that  in  1977  there 
were  53,665  construction  establishments 
with  fewer  than  20  employees  involved 
in  construction  wfuk.  These  small 
contactors  accounted  for  about  56 
percent  of  all  such  construction 
establishments,  but  only  about  17 
percent  of  employment  While  we  could 
use  relative  emplojrment  percentages  to 
distribute  the  total  cost  savings  from 
adopting  alternative  wage  determinatiKx 
procedures  among  large  and  small 
contractors,  this  would  be  inappropriate 
since  smaller  contractors  are  more  likely 
to  pay  wages  normally  below  Oavia- 
Bacon  rates,  resulting  in  relatively  larger 
cost  savings  for  nnall  contractors  from 
any  lowering  in  Davis-Bacon  rates. 
Although  we  can  not  develop  numerical 
cost  estimates,  the  cost  savings  would 
be  expected  to  be  substantial. 

While  our  approach  provides  a 
reasonable  approximation  of  the  ways 
cost  savings  expected  to  result  tram  Ae 
final  regulation,  it  siftrald  be  stressed 
that  they  are  only  a  proxy  for  actual 
constructioD  coat  differences. 
Nevertheless,  these  wage  estimates  are 
a  useful  indicator  of  the  order  of 
magnitude  (A  the  lower  construction 
costs  that  may  be  expected  from  the 
final  cbangB  In  the  definition  of 
prevaiUag  wages. 


B.  Cost  Impact  of  the  Expanded 
Issuance  of  Semiskilled  Classifications 

The  Department  has  long  permitted 
exceptions  from  predetermined  Davis- 
Bacon  rates  set  for  a  craft  classification 
for  apprentices  and  trainees  who  are  in 
approved  programs.  The  Department 
has  also  recognized  a  helper 
classification  in  some  areas  under 
certain  well-defined  sitiiations  where  (1) 
it  constitutes  a  separate  and  distinct 
class  of  workers  (i.e..  the  scope  of  duties 
of  the  helper  is  defined  and  can  be 
differentiated  from  journeyman  duties); 
(2)  the  particular  helper  classification 
prevails  in  the  area;  and  (3)  the  helper  is 
not  used  as  an  informal  apprentice  at 
trainee. 

During  its  review,  the  Department 
concluded  that  the  current  poUdes 
regarding  semi-skilled  crafts  do  not 
adequately  reflect  construction  industry 
practices,  in  particular,  the  widespread 
use  of  helpers  to  perform  certain  craft 
tasks.  The  proposed  revisions  allowed 
for  the  issuance  of  semi-skilled 
classifications  such  as  helpers  or  other 
subclassifications  of  a  journeyman  class 
that  could  be  identified  in  the  locality. 
Helpers  were  permitted  as  long  as  their 
use  did  not  exceed  a  ratio  of  one  helper 
to  five  journeymen.  TTie  proposal  further 
allowed  contractors  to  conform  rates 
after  award  for  helper  classifications 
which  were  not  issued  in  the  wage 
determinations,  but  whidi  the  contractor 
felt  were  appropriate  to  performing  the 
contract  work  so  long  as  those 
classifications  were  currentiy  utilized  in 
the  locality.  The  PRIA  estimated  that 
these  proposed  changes  would  result  in 
significant  cost  savings  of  about  $450 
million  in  Fiscal  Year  1982. 

Many  commentators  viewed  these 
cost  estimates  as  excessively  high. 
Contractor  associations  welcomed  the 
helper  classifications,  but  criticized  the 
1:5  ratio  as  an  artificial  rule  that  would 
prohibit  the  following  of  area  practices. 
These  groups  argued  diat  the  ratio, 
coupled  with  the  considerably  lower 
ceilings  specified  by  collectively 
bargained  contracts,  would  significantly 
dampen  the  cost  saving — to  about  $200 
million  annually.  Construction  unions, 
on  the  other  hand,  did  not  comment  on 
the  ratio  perse,  but  instead  focused  on 
the  PRIA  assumption  that  each  helper 
employed  on  Davis-Bacon  projects 
would  replace  one  joomeyman.  They 
argued  that  the  analjrsis  overstated  the 
cost  savings  because  it  ignored  the  low 
productivity  of  helpers  relative  to 
joomeymen  and  the  likelihood  that 
helpers  would  be  better  substitutes  frn- 
lower-paid  laborers  and  apprentices 
than  for  jonmeymen.  Tbe  construction 


23650  Fedwal  Register  /  Vol.  47.  No.  104  /  Friday.  May  28.  1982  /  Rules  and  Regulations 


unions  also  pointed  to  possible  long- 
term  cost  increases  due  to  a  shortage  of 
skilled  craftsmen. 

These  comments  prompted  a  thorough 
re-evaluation  of  the  helper  cost 
methodology.  Some  comments  required 
no  new  adjustment;  for  example,  our 
methodology  already  controlled  for  the 
minimal  use  of  helpers  on  union 
projects.  The  revised  helper 
methodology  incorporated  relevant 
criticisms  from  both  business  and  labor 
groups  to  the  extent  permitted  by 
available  data.  The  revised  estimates 
were  also  based  on  more  recent  data 
showing  a  sharp  drop  in  construction 
industry  employment  (and  hence 
anticipated  helper  employment  on 
Davis-Bacon  projects). 

The  final  helper  regulations  preserve 
the  basic  elements  of  the  proposal  with 
several  changes.  These  changes  include: 
(1)  Lowering  the  ratio  from  1:5  to  2:3  (2 
helpers  allowed  for  every  3  journeymen) 
to  better  reflect  the  diversity  in  industry 
practices,  and  (2)  permitting  helpers  to 
include  multitrade,  as  well  as  single 
craft,  helpers  to  provide  employers  with 
maximum  flexibility  in  their 
employment  practices  on  Davis-Bacon 
jobs. 

The  basic  methodology  remains  the 
same  as  that  found  in  the  PRIA — using 
evidence  on  the  mix  of  skills  in  the 
construction  industry  aa  a  whole  to 
predict  the  increased  helper  employment 
on  Davis-Bacon  projects  as  a  result  of 
the  regulation.  The  expected  savings  in 
wage  costs  on  Davis-Bacon  construction 
are  derived  by  multiplying  estimates  of 
increased  helper  employment  by 
changes  in  wage  bills  for  contractors. 

However,  in  the  present  analysis,  we 
develop  separate  estimates  of  the  likely 
cost  savings  from  the  regulations  for  the 
unrestricted  use  of  helpers  and  for 
alternative  ratios  of  helpers  to 
journeymen.  In  addition,  we  test  the 
sensitivity  of  the  estimates  to  various 
assumptions  regarding  the  skill  level  of 
workers  replaced  by  helpers.  One  set  of 
cost  estimates  assumes  that  helpers 
replace  journeymen  only.  A  second 
series  of  cost  estimates  allows  helpers 
to  replace  laborers  ap  well  as 
Journeymen. 

The  initial  step  involves  determining 
the  number  of  construction  workers 
employed  on  Davis-Bacon  projects  emd 
the  number  of  helpers  likely  to  be 
employed  on  Federal  and  federally- 
assisted  construction  work.  For  this 
analysis,  we  use  a  more  recent  estimate 
of  construction  employment  showing 
that  there  were  758,000  construction 
workers  on  Davis-Bacon  projects  during 
1980  (the  PRIA  used  an  estimate  of  one 
million  total  employees  in  the 
construction  industry  covered  by  Davis- 


Bacon  in  1979).  The  FRIA  discusses  the 
derivation  of  these  estimates  in  further 
detail. 

While  their  skill  composition  is 
unknown,  we  assume  that  in  the 
absence  of  any  restrictions  on  their  use, 
the  helper  share  of  employment  on 
Davis-Bacon  projects  woiild  be  identical 
to  that  found  overall  in  construction 
(excluding  residential  construction 
under  5  stories).  The  estimated  helper 
share  based  on  the  1976-1977  ELS 
survey  of  large  metropolitan  areas 
would  be  3.2  percent  and  5.6  percent, 
depending  on  whether  we  used  the 
entire  survey  or  only  those  occupations 
in  the  survey  that  specifically  identify 
helpers. 

However,  the  helper  shares  estimated 
directly  from  the  BLS  survey  may  be 
biased  because  of  its  limitation  to  large 
metropolitan  areas  and  the  1976-1977 
period.  The  BLS  survey  shows  about  78 
percent  of  construction  workers  imder 
collective  bargaining  agreements. 
Although  such  agreements  are  almost 
certainly  more  prevalent  on  Davis- 
Bacon  construction  that  on  all 
construction,  the  BLS  survey  probably 
over-represents  the  percent  of  union 
workers  on  Davis-Bacon  projects 
nationwide.  This  means  that  estimates  of 
the  helper  employment  share  based  on 
the  BLS  survey  will  be  too  small 
compared  to  total  Davis-Bacon 
construction.  To  correct  this  bias,  we^ 
base  alternative  helper  estimates  on  the 
conservative  assumption  that  the  true 
union  share  of  Davis-Bacon  employment 
is  50  percent.  Weighting  the  individual 
estimates  found  in  the  BLS  survey  data 
of  helper  employment  shares  within  the 
union  and  non-union  sectors  produces 
adjusted  estimates  of  the  helper  share  of 
6.98  percent  and  9.4  percent. 

This  gives  us  four  estimates  of  helper 
employment.  Assuming  that  the  high 
unionization  rate  found  in  the  BLS 
survey  of  large  cities  prevails  in  all 
areas  with  Davis-Bacon  projects,  we  can 
estimate  that  there  will  be  between 
24,258  and  42,446  additional  helpers  on 
Davis-Bacon  projects.  Assuming  that  50 
percent  of  the  workers  on  Davis-Bacon 
jobs  are  organized  would  translate  into 
higher  estimates — 45,326  and  71,252 
additional  helpers  on  Davis-Bacon  jobs. 

When  helpers  substitute  for  laborers 
in  some  cases  as  well  as  journeymen, 
the  helper  estimates  need  to  be  further 
adjusted.  While  it  is  difficult  to  evaluate 
the  precise  extent  of  this  combined 
substitution,  we  use  the  estimated 
helper  shares  from  above,  but  assume 
that  helpers  replace  both  types  of  labor 
as  long  as  the  proportion  of  laborers  and 
journeymen  found  in  the  BLS  Survey 
remains  constant  (i.e.,  the  laborer  to 
journeymen  ratio).  The  BLS  data  shows 


the  laborer  to  journeymen  ratio  to  range 
between  2:5  and  5:11  for  all  construction 
projects  in  the  sample.  This  produces 
estimates  of  helpers  ranging  from  24,256 
to  64,056. 

The  second  step  is  to  calculate  the 
expected  hourly  wage  cost  savings  from 
hiring  these  helpers  instead  of 
journeymen.  Using  the  PRIA  procedures, 
we  estimate  the  average  wage 
differential  between  helpers  and 
journeymen,  based  on  the  same  1977 
BLS  survey  of  large  metropolitan  areas 
adjusted  to  FY  1982  levels.  This 
produces  estimates  of  $5.72  and  $5.73  as 
the  absolute  wage  differential  between 
helpers  and  journeymen. 

For  the  adjusted  estimates  where  we 
assume  that  50  percent  of  Davis-Bacon 
is  covered  by  union  contracts,  it  was 
necessary  to  recalculate  the  wage  rates 
accordingly.  Separate  union  percentages 
for  journeymen  and  helpers  from  the 
BLS  survey  were  used  to  weight  the 
union  and  non-union  average  hourly 
wage  rates  to  arrive  at  the  new  overall 
averages  of  about  $8.70. 

The  above  estimates  of  wage 
differences  assume  that  helpers  replace 
only  journeymen.  If  helpers  substitute 
for  laborers  in  some  cases  as  well  as 
journeymen,  the  wage  differences  in 
some  cases  will  narrow  substantially — 
ranging  from  $4.95  to  $5.71.  The  final 
regulatory  impact  analysis  describes 
these  wage  calculations  in  further  detail 
as  well  as  the  biases  involved  in  the  use 
of  average  wage  rates. 

The  next  ingredient  needed  to 
compute  the  expected  cost  savings  is  an  , 
estimate  of  average  hours  worked 
annually  in  construction.  The  PRIA  used  > 
an  estimate  of  1535  hours  worked  per 
year.  However,  in  light  of  the  ABC 
comments  showing  that  contractors' 
annual  work  hours  average  well  over 
1900  hours  and  the  fact  that  seasonality 
is  already  controlled  for  by  our  use  of 
annual  averages  of  monthly  employment 
levels,  we  used  1924  hours  from 
Employment  and  Earnings  pubUshed  by 
the  Bureau  of  Labor  Statistics  as  the 
estimate  of  annual  hours  worked  per  full 
year  construction  worker  to  convert 
helper  euiployment  levels  into  their  total 
hours  equivalents. 

Our  estimates  of  the  resulting  cost 
savings  bom  increased  recognition  of 
helpers  with  no  ratio  were  obtained 
simply  by  multiplying  numbers  of 
helpers  by  hours  woriced  in  a  year  (1924) 
and  various  estimates  of  the  existing 
wage  differential  between  helpers  and 
journeymen  and  laborers. 

However,  where  there  is  a  ceiling 
restriction  on  the  employment  of  helpers 
to  journeymen,  another  step  is 
necessary — modifying  the  methodology 
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to  lower  the  estimates  of  helper 
employment.  The  new  calculations 
"  assume  that  any  ceiling  has  no  impact 
on  the  imion  sector,  since  there  are  few 
helpers  in  union  firms.  However,  the 
1976-1977  BLS  survey  suggests  that 
outside  of  residential  construction  under 
5  stories,  the  average  non-union  ratio  of 
helpers  to  journeymen  is  around  1:4. 
This  means  that  the  proposed  1:5  ratio 
or  to  a  lesser  extent  the  final  2:3  ratio 
would  be  limiting  for  some  non-union 
firms  and  that  the  overall 
helperjoumeymen  ratio  on  federally- 
Bnded  non-union  projects  would  fall 
somewhat  below  1:5. 

For  our  analysis,  we  assumed  that  the 
proposed  1:5  regulation  would  result  in 
an  average  ratio  of  1  to  5.5  on  federally- 
funded  non-union  projects,  while  a  ratio 
of  2:3  would  result  in  a  higher  average  of 
1  to  4.25  on  these  same  projects.  Tliese 
new  ratio  assumptions  have  the  effect  of 
lowering  the  previous  helper  estimates. 

Finally,  when  helpers  substitute  for 
laborers  in  some  cases  as  well  as 
journeymen,  the  helper  estimates  need 
to  be  further  adjusted  in  the  presence  of 
a  ratio.  In  this  case,  the  ceiling 
restrictions  lower  helper  employment  in 
the  non-union  sector  in  two  ways — (1) 
Directly  decreasing  the  allowed 
substitution  of  joumeymea  and  (2) 
increasing  the  number  of  laborers 
required  to  keep  the  proportion  of 
laborers  to  journeymen  constant 

The  results  of  these  calculations  show 
that  with  a  1:5  ceiling  and  with  helpers 
replacing  journeymen,  the  estimated 
cost  savings  range  between  $263.49 
million  and  $535.43  million.  The 
corresponding  midpoint  estimate  is 
roughly  $400  million.  This  is  the  revised 
"best"  estimate  for  the  proposed 
regulation  if  helpers  can  replace  only 
journeymen.  With  this  same  1:5  ceiling, 
but  with  helpers  replacing  both  laborers 
and  journeymen,  the  estimated  cost 
savings  drop  by  approximately  one- 
third — to  $303.41  millipn  on  average. 
This  supports  the  unions'  contention  of 
lower  cost  savings  when  helpers 
substitute  for  low  skilled  as  well  as 
higher  skilled  workers. 

In  light  of  the  comments  on  the  August 
proposal,  the  Department  has  decided  to 
raise  the  ceiling  from  one  helper  for 
every  five  journeymen  to  two  helpers  for 
every  three  journeymen.  The  higher  ratio 
will  better  reflect  the  wide  diversity  in 
practices  among  different  types  of 
construction  and  localities.  The  2:3  ratio 
also  increases  the  cost  savings 
substantially. 

If  helpers  teplace  journeymen  only, 
the  estimated  cost  savings  range  from 
$305.76  million  to  $640.06  million.  This 
places  the  midpoint  estimate  of  the 
likely  cost  savhigs  with  a  2:3  ceiling  on 


the  employment  of  helpers  relative  to 
journeymen  at  roughly  $473.36  million. 
(This  compares  well  to  the  PRIA 
estimates  of  $450  million  in  cost  savings 
for  the  proposal  under  the  assumption 
that  helpers  substitute  only  for 
journeymen.) 

Once  the  final  regulation  is  in  effect, 
the  more  likely  situation  is  one  in  which 
helpers  would  in  some  instances  replace 
laborers  as  well  as  journeymen.  If  this  is 
the  case,  the  estimated  cost  savings 
range  fiY)m  $246.43  miUion  to  $479.89 
miUion.  Tliis  puts  the  average  estimate 
of  cost  savings  at  $363.16  million 
assuming  that  helpers,  in  fact,  replace 
both  laborers  and  journeymen.  iTiis 
estimate  also  represents  our  "best 
guess"  about  the  likely  impact  of  the 
final  regulation. 

On  the  basis  of  this  evidence,  the 
Department  has  concluded  that  the  final 
regulation  will  result  in  substantial  cost 
savings  and  at  the  same  time  reflect 
industry  practice,  thereby  providing 
contractors  with  the  necessary 
flexibility  in  choosing  their  optimal     ' 
employment  mix  on  Davis-Bacon  jobs. 
The  final  helper  provision  will  also 
provide  substantial  cost  savings  for 
smaller  contractors  who  predominate  in 
the  construction  industry. 

C.  Summary 

The  final  revisions  discussed  above, 
in  conjunction  with  the  changes  to  Part  5 
of  the  Davis-Bacon  rules  (e.g.  deletion  of 
the  requirement  for  submission  of 
weekly  payroll  records)  will  result  in 
substantial  cost  savings  annually  of  $585' 
million  for  both  contractors  and  the 
government  while  still  assuring 
protection  of  local  wage  rates  and 
practices.  Hie  changes  will  have  a 
substantial  beneficial  impact  on  small 
contractors. 

(Copies  of  the  complete  analysis  may 
be  obtained  from  the  Administrator, 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  N.W.,  Washington,  D.C  202ia 

Condusioa 

The  Solicitor  of  Labor  has  determined, 
in  accordance  with  Executive  Order 
12291.  that  this  regulation  is  clearly 
within  the  authority  delegated  to  the 
Secretary  of  Labor  by  the  Davis-Bacon 
Act  (40  U.S.C  276a  et  seq.), 
Reorganizatioa  Plan  No.  1950  (5  U.S.C 
Appendix),  and  the  Copeland  Act  (40 
U.S.C.  276c).  as  well  as  5  U.S.C  301. 29 
U.S.C  259.  and  the  laws  luted  in 
Appendix  A  of  this  part  The  Solicitor, 
as  set  forth  above  in  the  discussion  of 
the  major  issue*,  has  determined  that 
this  regulation  is  consistent  with  the 
Coogreasionel  hitent  of  the  Davis-Bacon 
and  related  Acts  that  wage 


determinations  issued  under  those  Acts 
reflect  the  rates  prevailing  on  similar 
construction  in  the  locality,  and  that 
such  wage  determinations  be 
incorporated  in  contracts  subject  to 
those  Acts. 

Dates  of  applicability.  The  provisions 
of  this  part  shall  be  applicable  only  as  to 
wage  surveys  completed  on  or  after  July 
27. 1982.  Except  for  J  1-6,  which  shall  be 
apphcable  only  to  contracts  entered  into 
pursuant  to  invitations  for  bids  issued  or 
negotiations  concluded  on  or  after  July 
27, 1982.  None  of  the  revisions  herein 
shall  be  applicable  to  any  contract 
entered  into  prior  to  July  27, 1962. 

This  document  was  prepared  under 
the  direction  and  control  of  William  M. 
Otter,  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor. 

List  of  Subjects  in  2t  CFR  Part  1 

Administrative  practice  and 
procedures.  Government  contracts. 
Labor,  Minimum  wages.  Wages. 

Accordingly,  29  CFK  Part  1  is  revised 
as  set  forth  below. 

Concurrent  with  the  publication  today 
of  this  final  rule,  the  final  rule  previously 
published  in  die  Federal  Registar  on 

January  16, 1981  (46  PR  4306)  and 
subsequently  stayed  is  hereby 
withdrawn. 

Signed  at  Washingtoa  D.Q  on  this  25di 
day  of  May  1962. 
Raymond  ).  Doaovan, 
Secretary  of  Labor. 
Robert  B.  CoOyer, 

Deputy  Under  Secretary  for  Employment 
Standards. 

William  M.  Ottw, 

Administrator,  Wage  and  Hour  Division. 

PART  1— PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES 


1.1 

1.2 
1.3 


Purpose  and  scope.  1 

Definitions.  ' 

Obtaining  and  compiling  wage  rata 
information. 

1.4  Outline  of  agency  constnictioa 
programs. 

1.5  Procedure  for  requesting  wage 
determinationa. 

1.6  Use  and  eSectiveaess  of  wage 
detenni  nations. 

IJ    Scope  of  conaideratioD. 

lit    Reconsideration  by  the  Administrator. 

1.9    Review  by  Wage  Appeals  Board. 

Appendix  A 

Appendix  & 

AutlMtity:  S  VS.C.  901:  R.S.  161, 04  StaL 
1267;  Reofganizatioa  Ftan  Na  14  of  1950, 1 
U.S.C  Appendix  28  U.S.C  25S;  40  UJ&JC 
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276a— 2768-7;  40  U.S.C.  276c;  and  the  laws 
listed  in  Appendix  A  of  this  Part 

§  1.1    Purpose  and  scop*. 

(a)  The  procedural  rules  in  this  part 
apply  under  the  Davis-Bacon  Act  (946 
Stat.  1494.  as  amended;  40  U.S.C.  278a— 
276a-7)  and  other  statutes  listed  in 
Appendix  A  to  this  part  which  provide 
for  the  payment  of  minimum  wages, 
including  fringe  benefits,  to  laborers  and 
mechanics  engaged  In  construction 
activity  under  contracts  entered  into  or 
financed  by  or  with  the  assistance  of 
agencies  of  the  United  States  or  the 
District  of  Columbia,  based  on 
determinations  by  the  Secretary  of 
Labor  of  the  wage  rates  and  fringe 
benefits  prevailing  for  the  corresponding 
classes  of  laborers  and  mechanics 
employed  on  projects  similar  to  the 
contract  work  in  the  local  areas  where 
such  work  is  to  be  performed.  Functions 
of  the  Secretary  of  Labor  under  these 
statutes  and  under  Reorganization  Plan 
No.  14  of  1950  (64  Stat.  1267,  5  U.S.C. 
Appendix),  except  those  assigned  to  the 
Wage  Appeals  Board  (see  29  CFR  Part 
7],  have  been  delegated  to  the  Assistant 
Secretary  of  Labor  for  Employment 
Standards  who  in  turn  has  delegated  the 
functions  to  the  Administrator  of  the 
Wage  and  Hour  Division,  and 
authorized  representatives. 

(b)  The  regulations  in  this  part  set 
forth  the  procedures  for  making  and 
applying  such  determinations  of 
prevailing  wage  rates  and  finnge  benefits 
pursuant  to  the  Davis-Bacon  Act,  each 
of  the  other  statutes  listed  in  Appendix 
A,  and  any  other  Federal  statute 
providing  for  determinations  of  such 
wages  by  the  Secretary  of  Labor  in 
accordance  with  the  provisions  of  the 
Davis-Bacon  Act. 

(c)  Procedures  set  forth  in  this  part  are 
applicable,  unless  otherwise  indicated, 
both  to  general  wage  determinations 
published  in  the  Federal  Register  for 
contracts  in  specified  localities,  and  to 
project  wage  determinations  for  use  on 
contract  work  to  be  performed  on  a 
specific  project. 

81J    Deflnttions.' 

(a)(1)  The  "prevailing  wage"  shall  be 
the  wage  paid  to  the  majority  (more  than 
50  percent)  of  the  laborers  or  mechanics 
in  the  classification  on  similar  projects 
in  the  area  during  the  period  in  question. 
If  the  same  wage  is  not  paid  to  a 
majority  of  those  employed  in  the 
classification,  the  "prevailing  wage" 
shall  be  the  average  of  the  wages  paid< 
weighted  by  the  total  employed  in  the 
classification. 


'TheM  deflniUont  ara  not  intended  to  restrict  the 
meaning  of  the  term*  ai  ueed  In  the  applicable 
itatutea. 


(2)  In  determining  the  "prevailing 
wages"  at  the  time  of  issuance  of  a  wage 
determination,  the  Administrator  will  be 
guided  by  paragraph  (a)(1)  of  this 
section  and  will  consider  the  types  of 
information  listed  in  §  1.3  of  this  part. 

(b)  The  term  "area"  in  determining 
wage  rates  under  the  Davis-Bacon  Act 
and  the  prevailing  wage  provisions  of 
the  other  statutes  listed  in  Appendix  A 
shall  mean  the  city,  town,  village, 
county  or  other  civil  subdivision  of  the 
State  in  which  the  work  is  to  be 
performed. 

(c)  The  term  "Administrator"  shall 
mean  the  Administrator  of  the  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  or  authorized 
representative.  In  the  absence  of  the 
Wage-Hour  Administrator,  the  Deputy 
Administrator  of  the  Wage  and  Hour 
Division  is  designated  to  act  for  the 
Administrator  under  this  part.  Except  as 
otherwise  provided  in  this  part,  the 
Assistant  Administrator  for  Government 
Contract  Wage  Standards  is  the 
authorized  representative  of  the 
Administrator  for  the  performance  of 
functions  relating  to  the  making  of  wage 
determinations. 

(d)  Hie  term  "agency"  shall  mean  the 
Federal  agency,  State  highway 
department  under  23  U.S.C.  113,  or 
recipient  State  or  local  government 
under  Title  1  of  the  State  and  Local    ■ 
Fiscal  Assistance  Act  of  1972. 

9 1.3    Obtaining  and  compiling  wage  rate 
Information. 

For  the  purpose  of  making  wage 
determinations,  the  Administrator  wall 
conduct  a  continuing  program  for  the 
obtaining  and  compiling  of  wage  rate 
information. 

(a)  The  Administrator  will  encourage 
the  voluntary  submission  of  wage  rate 
data  by  contractors,  contractors' 
associations,  labor  organizations,  public 
officials  and  other  interested  parties, 
reflecting  wage  rates  paid  to  laborers 
and  mechanics  on  various  types  of 
construction  In  the  area.  The 
Administrator  may  also  obtain  data 
from  agencies  on  wage  rates  paid  on 
construction  projects  under  their 
jurisdiction.  The  information  submitted 
should  refiect  not  only  the  wage  rates 
paid  a  particular  classification  In  an 
area,  but  also  the  type  or  types  of 
construction  on  which  such  rate  or  rates 
are  paid,  and  whether  or  not  such  rates 
were  paid  on  Federal  or  federally 
assisted  projects  subject  to  Davis-Bacon 
prevailing  wage  requirements. 

(b)  The  following  types  of  Information 
may  be  considered  in  making  wage  rate 
determinationsc 


(1)  Statements  showing  wage  rates 
paid  on  projects.  Such  statements 
should  include  the  names  and  addresses 
of  contractors,  including  subcontractors, 
the  locations,  approximate  costs,  dates 
of  construction  and  types  of  projects, 
whether  or  not  the  projects  are  Federal 
or  federally  assisted  projects  subject  to 
Davis-Bacon  prevailing  wage 
requirements,  the  number  of  workers 
employed  in  each  classification  on  each 
project,  and  the  respective  wage  rates 
paid  such  workers. 

(2)  Signed  collective  bargaining 
agreements.  The  Administrator  may 
request  the  parties  to  an  agreement  to 
submit  statements  certifying  to  its  scope 
and  application. 

(3)  Wage  rates  determined  for  public 
construction  by  State  and  local  o^cials 
pursuant  to  State  and  local  prevailing 
wage  legislation. 

(4)  In  making  wage  rate 
determinations  pursuant  to  23  U.S.C. 
113,  the  highway  department  of  the  State 
in  which  a  project  in  the  Federal-Aid 
highway  system  is  to  be  performed  shall 
be  consulted.  Before  making  a 
determination  of  wage  rates  for  such  a 
project  the  Administrator  shall  give  due 
regard  to  the  Information  thus  obtained. 

(5)  Wage  rate  data  submitted  to  the 
Department  of  Labor  by  contracting 
agencies  pursuant  to  29  CFR  5.5(a)(l)(ii). 

(6)  Any  other  information  pertinent  to 
the  determination  of  prevailing  wage 
rates. 

(c)  The  Administrator  may  initially 
obtain  or  supplement  such  information 
obtained  on  a  voluntary  basis  by  such 
means,  including  the  holding  of  hearings, 
and  from  any  sources  determined  to  be 
necessary.  All  information  of  the  types 
described  in  S  1.3(b)  of  this  part, 
pertinent  to  the  determination  of  the 
wages  prevailing  at  the  time  of  issuance 
of  the  wage  determination,  will  be 
evaluated  in  the  light  of  S  1.2(a)  of  this 
Part 

(d)  In  compiling  wage  rate  data  for 
building  and  residential  wage 
determinations,  the  Administrator  will 
not  use  data  from  Federal  or  federally 
assisted  projects  subject  to  Davis-Bacon 
prevailing  wage  requirements  unless  it 
is  determined  that  there  is  insufficient 
wage  data  to  determine  the  prevailing 
wages  in  the  absence  of  such  data.  Data 
from  Federal  or  federally  assisted 
projects  will  be  used  in  compiling  wage 
rate  data  for  heavy  and  highway  wage 
determinations. 

S  1.4    Outline  of  agency  eonetructlon 
programa. 

To  the  extent  practicable,  at  the 
beginning  of  each  fiscal  year  each 
agency  using  wage  determinations 
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under  any  of  the  various  statutes  listed 
in  Appendix  A  will  furnish  the 
Administrator  with  a  general  outline  of 
its  proposed  construction  programs  for 
the  coming  year  indicating  the  estimated 
number  of  projects  for  which  wage 
determinations  will  be  required,  the 
anticipated  types  of  construction,  and 
the  locations  of  construction.  During  the 
fiscal  year,  each  agency  will  notify  the 
Administrator  of  any  significant  changes 
in  its  proposed  construction  programs, 
as  outlined  at  the  beginning  of  the  fiscal 
year.  This  report  has  been  cleared  in 
accordance  with  FPMR  101-11.11  and 
assigned  interagency  report  control 
number  1671-DOL-AN. 

9  1.5    Procedure  for  requesting  wage 
determination*. 

(a)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Federal  agency 
shall  initially  request  a  wage 
determination  under  the  Davis-Bacon 
Act  or  any  of  its  related  prevailing  wage 
statutes  by  submitting  Standard  Form 
308  to.the  Department  of  Labor  at  this 
address: 

U.S.  Department  of  Labor,  &npIoymenl 
Standards  Administration,  Wage  and  Hour 
Division,  Branch  of  Construction  Wage 
Determinations.  Wasliington.  D.C.  20210. 

The  agency  shall  check  only  those 
classifications  on  the  applicable  form 
which  will  be  needed  in  the 
performance  of  the  work.  Inserting  a 
note  such  as  "entire  schedule"  or  "all 
applicable  classifications"  is  not 
sufficient  Additional  classifications 
needed  which  are  not  on  the  form  may 
be  typed  in  the  blank  spaces  or  on  a 
separate  list  and  attached  to  the  form. 

(2)  In  completing  SF-306.  the  agency 
shall  furnish: 

(i)  A  sufficiently  detailed  description 
of  the  work  to  indicate  the  type  of 
construction  involved.  Additional 
description  or  separate  attachment,  if 
necessary  for  identification  of  type  of 
project,  shall  be  furnished. 

(ii)  The  county  (or  other  civil 
subdivision]  a;id  State  in  which  the 
proposed  project  is  located. 

(3)  Such  request  for  a  wage 
determination  shall  be  accompanied  by 
any  pertinent  wage  payment 
information  which  may  be  available. 
When  the  requesting  agency  is  a  State 
highway  department  under  the  Federal- 
Aid  Midway  Acts  as  codified  in  23 
U.S.C.  113,  such  agency  shall  also 
include  its  recommendations  as  to  the 
wages  which  are  prevailing  for  each 
classification  of  laborers  and  mechanics 
on  similar  oonstniction  in  the  area. 

(b)  Whenever  the  wage  patterns  In  a 
particular  area  for  a  particular  type  of 
construction  are  well  settled  and 
whenever  it  may  be  reasonably- 


anticipated  that  there  will  be  a  large 
volume  of  procurement  in  that  area  for 
such  a  type  of  construction,  the 
Administrator,  upon  the  request  of  a 
Federal  agency  or  in  his/her  discretion, 
may  publish  a  general  wage 
determination  in  the  Federal  Register 
when,  after  consideration  of  the  facts 
and  circumstances  involved,  the 
Administrator  finds  that  the  applicable 
statutory  standards  and  those  of  this 
part  will  be  met  If  there  is  a  general 
wage  determination  apphcable  to  the 
project  the  agency  may  use  it  without 
notifying  the  Department  of  Labor. 
provided,  that  questions  concerning  its 
use  shall  be  referred  to  the  Department 
of  Labor  in  accordance  with  §  1.6(b). 

(c)  The  time  required  for  processing 
requests  for  wage  determinations  varies 
according  to  the  facts  and  circumstances 
in  each  case.  An  agency  should 
anticipate  that  such  processing  in  the 
Department  of  Labor  will  take  at  least 
30  days. 

§1.6    Uee  of  effectiveness  of  wage 
determtnatlons. 

(a)(1)  Project  wage  determinations 
initially  issued  shall  be  effective  for  180 
calendar  days  &om  the  date  of  sudi 
determinations.  If  such  a  wage 
determination  is  not  used  in  the  period 
of  its  effectiveness  it  is  void. 
Accordingly,  if  it  appears  that  a  wage 
determination  may  expire  between  bid 
opening  and  contract  award  (or  between 
initial  endorsement  imder  the  National 
Housing  Act  or  the  execution  of  an 
agreement  to  enter  into  a  housing 
assistance  payments  contract  under 
section  8  of  the  U.S.  Housing  Act  of 
1937.  and  the  start  of  construction)  the 
agency  shall  request  a  new  wage 
determination  sufficiently  in  advance  of 
the  bid  opening  to  assure  receipt  prior 
thereto.  However,  when  due  to 
unavoidable  circumstances  a 
determination  expires  before  award  but 
after  bid  opening  (or  before  the  start  of 
construction,  but  after  initial 
endorsement  under  the  National 
Housing  Act  or  before  the  start  of 
construction  but  after  the  execution  of 
an  agreement  to  enter  into  a  housing 
assistance  payments  contract  under 
Section  8  of  the  U.S.  Housing  Act  of 
1937).  the  head  of  the  agency  or  his  or 
her  design^  may  request  the 
Administrator  to  extend  the  expiration 
date  of  the  wage  determination  in  the 
bid  specifications  instead  of  issuing  a 
new  wage  determination.  Such  request 
shall  be  supported  by  a  written  finding, 
which  shall  include  a  brief  statement  of 
the  factual  support,  that  the  extension  of 
the  expiration  date  of  the  determination 
is  necessary  and  proper  in  the  pubUc 
interest  to  prevent  injustice  or  undue 


hardship  or  to  avoid  serious  impairmeBt 
in  the  conduct  of  Government  business. 
The  Administrator  will  either  grant  or 
deny  the  request  for  an  extension  after 
consideration  of  all  of  the 
circumstances,  including  an 
examination  to  determine  if  the         | 
previously  issued  rates  remain 
prevailing.  If  the  request  for  extension  is 
denied,  the  Administrator  will  proceed 
to  issue  a  new  wage  determination  for 
the  project 

(2)  General  wage  determinations 
issued  pursuant  to  {  1.5(b)  and  which 
are  published  in  the  Federal  Register, 
shaU  contain  no  expiration  date. 

(b)  Contracting  agencies  are 
responsible  for  insuring  that  only  the 
appropriate  wage  determination(s)  are 
incorporated  in  bid  solicitations  and 
contract  specifications  and  for 
designating  specificaUy  the  wori(  to 
which  such  wage  determinations  will 
apply.  Any  question  regarding 
appUcation  of  wage  rate  schedules  shall 
be  referred  to  the  Administrator,  who 
shall  give  foremost  consideration  to  area 
practice  in  resolving  the  question. 

(c)(1)  Project  and  general  wage 
determinations  may  be  modified  from 
time  to  time  to  keep  them  current  A 
modification  may  specify  only  the  items 
being  changed,  or  may  bie  in  the  form  of 
a  supersedeas  wage  determination,  j 
which  replaces  the  entire  wage 
determination.  Such  actions  are 
distinguished  from  a  determination  by 
the  Administrator  under  paragraphs  (d). 
(e)  and  (f)  of  this  section  that  an 
erroneous  wage  determination  has  been 
issued  or  that  the  wrong  wage 
determination  or  wage  rate  schedule  has 
been  utilized  by  the  agency. 

(2)(i)  All  actions  modifying  a  project 
wage  determination  received  by  the 
agency  before  contract  award  (or  the 
start  of  construction  where  there  is  no 
contract  award)  shall  be  effective 
except  as  follows: 

(A)  In  the  case  of  contracts  entered 
into  pursuant  to  competitive  bidding 
procedures,  modifications  received  by 
the  agency  less  than  10  days  before  the 
opening  of  bids  shall  be  effective  unless 
the  agency  finds  that  there  is  not  a 
reasonable  time  still  available  before 
bid  opening,  to  notify  bidders  of  the 
modification  and  a  report  of  the  finding 
is  inserted  in  the  contract  file.  A  copy  of 
such  report  shall  be  made  avaUable  to 
the  Administrator  upon  request  No  such 
report  shall  be  required  if  the 
modification  is  received  after  bid 
opening. 

(B)  In  the  case  of  projects  assisted 
under  the  National  Housing  Act 
modifications  shall  be  effective  if 
received  prior  to  the  beginning  of 
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construction  or  the  date  the  mortgage  is 
initially  endorsed,  whichever  occurs 
flrst 

(C)  In  the  case  of  projects  to  receive 
housing  assistance  payments  under 
section  8  of  the  U.S.  Housing  Act  of 
1937,  modifications  shall  be  effective  if 
received  prior  to  the  beginning  of 
construction  or  the  date  the  agreement 
to  enter  into  a  housing  assistance 
payments  contract  is  executed, 
whichever  occurs  first. 

(ii]  Modifications  to  project  wage 
determinations  and  supersedeas  wage 
determinations  shall  not  be  effective 
after  contract  award  (or  after  the 
beginning  of  construction  where  there  is 
no  contract  award). 

(iii)  Actual  written  notice  of  a 
modification  shall  constitute  receipt. 

(3)  All  actions  modifying  a  general 
wage  determination  shall  be  effective 
with  respect  to  any  project  to  which  the 
determination  applies,  if  published 
before  contract  award  (or  the  start  of 
construction  where  there  is  no  contract 
award],  except  as  follows: 

(i)  In  the  case  of  contracts  entered 
into  pursuant  to  competitive  bidding 
procedures,  modifications  published  less 
than  10  days  before  the  opening  of  bids 
shall  be  effective  unless  the  agency 
finds  that  there  is  not  a  reasonable  time 
still  available  before  bid  opening  to 
notify  bidders  of  the  modification  and  a 
report  of  die  finding  is  inserted  in  the 
contract  file.  A  copy  of  such  report  shall 
be  made  available  to  tbe  Administrator 
upon  reqaest.  No  such  report  shall  be 
required  if  the  modification  is  published 
after  bid  opening. 

(ii]  In  the  case  of  projects  assisted 
imder  the  National  Housing  Act, 
modifications  shall  be  effective  if 
published  prior  to  the  beginning  of 
construction  or  the  date  the  mortgage  is 
initially  endorsed,  whichever  occurs 
first 

(iii)  In  the  case  of  projects  to  receive 
housing  assistance  payments  under 
section  8  of  the  U.S.  Housing  Act  of 
1937,  modifications  shall  be  effective  if 
published  prior  to  the  beginning  of 
construction  or  the  date  the  agreement 
to  enter  into  a  housing  assistance 
payments  contract  is  signed,  whichever 
occurs  first. 

(iv)  If  under  paragraph  rc)(3)(i)  of  this 
section  the  contract  has  not  been 
awarded  within  90  days  after  bid 
opening,  or  if  under  paragraph  (c)(3)  (ii) 
or  (iii)  of  this  section  construction  has 
not  begun  within  90  days  after  initial 
endorsement  or  the  signing  of  the 
agreement  to  enter  into  a  housing 
assistance  payments  contract,  any 
modifications  published  in  the  Federal 
Register  prior  to  award  of  the  contract 
or  the  beginning  of  construction,  as 


appropriate,  shall  be  effective  with 
respect  to  that  contract  unless  the  head 
of  the  agency  or  his  or  her  designee 
requests  and  obtains  an  extension  of  the 
9(>Hday  period  from  the  Administrator. 
Such  request  shall  be  supported  by  a 
written  finding,  which  shall  include  a 
brief  statement  of  the  factual  support, 
that  the  extension  is  necessary  and 
pfoper  in  the  public  interest  to  prevent 
injustice  or  undue  hardship  or  to  avoid 
serious  impairment  in  the  conduct  of 
Government  business.  The 
Administrator  will  either  grant  or  deny 
the  request  for  an  extension  after 
consideration  of  all  the  circumstances. 

(v)  A  modification  to  a  general  wage 
determination  is  "published"  within  the 
meaning  of  this  section  on  the  date  of 
publication  in  the  Federal  Register,  or  on 
the  date  the  agency  receives  actual 
written  notice  of  the  modification  from 
the  Department  of  Labor,  whichever 
occurs  first. 

(vi)  Modifications  or  supersedeas 
wage  determinations  to  an  applicable 
general  wage  determination  published 
after  contract  award  (or  after  the 
beginning  of  construction  where  there  is 
no  contract  award)  shall  not  be 
effective. 

(d)  Upon  hfs/ber  own  inMative  or  at 
the  request  of  an  agency,  the 
Administrator  may  correct  any  wage 
determination,  without  regard  to 
paragraph  (c)  of  this  section,  whenever 
the  Administrator  finds  such  a  wage 
determination  contains  clerical  errors. 
Such  corrections  shall  be  hicluded  in 
any  bid  specifications  containing  the 
wage  determination,  or  in  any  on-going 
contract  containing  the  wage 
determination  in  question,  retroactively 
to  the  start  of  construction. 

(e)  Written  notification  by  the 
Department  of  Labor  prior  to  the  award 
of  a  contract  (or  the  start  of  construction 
under  the  National  Housing  Act,  under 
section  8  of  the  U.S.  Housing  Act  of 
1937,  or  where  th«e  is  no  contract 
award)  that  (1)  there  is  included  in  the 
bidding  dociunents  or  solicitation  the 
wrong  wage  determination  or  the  wrong 
schedule  or  that  (2)  a  wage 
determination  is  withdrawn  by  the 
Department  of  Labor  as  a  result  of  a 
decision  by  the  Wage  Appeals  Board, 
shall  be  effective  immediately  without 
regard  to  paragraph  (c)  of  th^s  section. 

(f)  The  Administrator  may  issue  a 
wage  determination  after  contract 
award  or  after  the  beginning  of 
construction  if  the  agency  has  failed  to 
incorporate  a  wage  determination  in  a 
contract  required  to  contain  prevailing 
wage  rates  determined  in  accordance 
with  the  Davi»^CKX>n  Act,  or  has  used  a 
wage  determination  which  by  its  terms 
or  the  provisions  of  this  part  clearly 


does  not  apply  to  the  contract  Further, 
the  Administrator  may  issue  a  wage 
determination  which  shall  be  applicable 
to  a  contract  after  contract  award  or 
after  the  beginning  of  construction  when 
it  is  found  that  the  wrong  wage 
determination  has  been  incorporated  in 
the  contract  because  of  an  inaccurate 
description  of  the  project  or  its  location 
in  the  agency's  request  for  the  wage 
determination.  Under  any  of  the  above 
circumstances,  the  agency  shall  either 
terminate  and  resolicit  the  contract  with 
the  valid  wage  determination,  or 
incorporate  the  valid  wage 
determination  retroactive  to  the 
beginning  of  construction  through 
supplemental  agreement  or  through 
change  order,  provided  that  the 
contractor  is  compensated  for  any 
increases  in  wages  resulting  from  such 
change.  The  method  of  incorporation  of 
the  valid  wage  determination,  and 
adjustment  in  contract  price,  where 
appropriate,  should  be  in  accordance 
with  applicable  procurement  law. 

(g)  If  Federal  funding  or  assistance 
under  a  statute  requiring  payment  of 
wages  determined  in  accordance  with 
the  Davis-Bacon  Act  is  not  approved 
prior  to  contract  award  (or  the  beginning 
of  construction  where  there  is  no 
contract  award),  the  agency  shaH 
request  a  wage  determination  prior  to 
approval  of  such  funds.  Such  a  wage 
determination  shall  be  issued  based 
upon  the  vrages  and  fringe  benefits    /  |" 
found  to  be  prevailing  on  the  date  of    ' 
award  or  the  beginning  of  construction 
(under  the  National  Housing  Act,  under 
section  8  of  the  U.S.  Housing  Act  of  1937 
or  where  there  is  no  contract  award),  as 
appropriate,  and  shall  be  incorporated 
in  the  contract  specifications 
retroactively  to  that  date,  provided,  that 
upon  the  request  of  the  head  of  the 
agency  in  individual  cases  the 
Administrator  may  issue  such  a  wage 
determination  to  be  effective  on  the  date 
of  approval  of  Federal  funds  or 
assistance  whenever  the  Administrator 
finds  that  it  is  necessary  and  proper  in 
the  public  interest  to  prevent  injustice  or 
undue  hardship,  provided  further  that 
the  Administrator  finds  no  evidence  of 
intent  to  apply  for  Federal  funding  or 
assistance  prior  to  contract  award  or  the 
start  of  construction,  as  appropriate. 

§  1.7    Scope  of  considaratlon 

(a)  In  making  a  wage  determination, 
the  "area"  will  normally  be  the  county 
unless  sufficient  current  wage  data  (data 
on  wages  paid  on  current  projects  or, 
where  necessary,  projects  tuider 
construction  no  more  than  one  year 
prior  to  the  beginning  of  the  survey  or 
the  request  for  a  wage  determination,  as 
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appropriate)  is  unavailable  to  make  a 
wage  determination. 

(b)  If  there  has  not  been  sufficient 
similar  construction  within  the  area  in 
the  past  year  to  make  a  wage 
determination.  Wages  paid  on  similar 
construction  in  surrounding  counties 
may  be  considered,  provided  that 
projects  in  metropolitan  ooimties  may 
not  be  used  as  a  source  of  data  for  a 
wage  determination  in  a  rural  county, 
and  projects  in  rural  counties  may  not 
be  used  as  a  source  of  data  for  a  wage 
determination  for  a  metropolitan  county. 

(c)  If  there  has  not  been  sufficient 
similar  construction  in  surrounding 
counties  or  in  the  State  in  the  past  year, 
wages  paid  on  projects  completed  more 
than  one  year  prior  to  the  beginning  of 
the  survey  or  the  request  for  a  wage 
determination,  as  appropriate,  may  be 
considered. 

(d)  Classifications  and  wage  rates  will 
be  issued  for  identifiable  "classes  of 
laborers  and  mechanics."  Semi-skilled 
classifications  of  helpers  will  be  issued 
when  the  classiflcations  are  identifiable 
in  the  area.  The  use  of  helpers, 
apprentices  and  trainees  is  permitted  in 
accordance  with  Part  5  of  this  subtitle. 

91-8    Reconsideration  by  the 
Adtninietrator. 

Any  interested  person  may  seek 
reconsideration  of  a  wage  determination 
issued  under  this  part  or  of  a  dedsion  of 
the  Administrator  regarding  application 
of  a  wage  determination.  Such  a  request 
for  reconsideration  shall  be  in  writing 
accompanied  by  a  full  statement  of  the 
interested  person's  views  and  any 
supporting  wage  data  or  other  pertinent 
information.  The  Administrator  will 
respond  within  30  days  of  receipt 
thereof,  or  will  notify  the  requestor 
within  the  30  day  period  that  additional 
time  is  necessary. 

§1.9    R«vi«w  by  Wage  AppMis  Board. 

Any  interested  person  may  appeal  to 
the  Wage  Appeals  Board  for  a  review  of 
a  wage  determination  or  its  application 
made  under  this  part  after 
reconsideration  by  the  Administrator 
has  been  sought  pursuant  to  9  1-8  and 
denied.  Any  such  appeal  may,  in  the 
discretion  of  the  Wage  Appeals  Board, 
be  received,  accepted,  and  decided  in 
accordance  with  the  provisions  of  29 
CFR  Part  7  and  such  other  procedures  as 
the  Board  may  establish. 

Appendix  A 

Statutes  Related  to  the  Davia-Bacon  Act 
Requiring  Payment  of  Wages  at  Rates 
Predetermined  by  the  Secretary  of  Labor 

1.  The  Davis-Bacon  Act  (seos.  1-7, 46  Stat 
1494,  as  amended;  Pub.  L.  74-403,  40  U.S.C. 
276«-276a-7)L 


2.  National  Housing  Act  (sec.  212  added  to 
c.  847,  48  Stat  1248.  by  sec.  14.  53  Stat  807;  12 
U.S.C  1715c  and  repeatedly  amended). 

3.  Housing  Act  of  1950  (college  Housing) 
(amended  by  Housing  Act  of  1959  to  add 
labor  proYisions,  73  Stat  681;  12  U.S.C 
1749a(f)). 

4.  Housing  Act  of  1959  (sec.  401(f)  of  the 
Housing  Act  of  1950  as  amended  by  Pub.  L 
86-372.  73  Stat  681;  12  U.S.C.  1701q(c)(3)). 

5.  Commercial  Fisheries  Research  and 
Development  Act  of  1964  (sec  7.  78  Stat  199: 
16  U.S.C.  779e(b)). 

6.  Library  Services  and  Construction  Act 
(sec.  7(a),  78  Stat  13;  20  U.S.C  365c(a)(4).  as 
amended). 

7.  National  Technical  Institute  for  the  Deaf 
Act  (sec  5(b)(5).  79  SUt  128;  20  U.S.C. 
684(bM5)). 

8.  National  Fou/idation  on  the  Arts  and 
Humanities  Act  of  1965  (sec  5(k).  79  Stat  846 
as  amended:  20  U.S.C  954(j)). 

9.  Elementary  and  Secondary  Education 
Act  of  1965  as  amended  by  Elementary  and 
Secondary  and  other  Education  Amendments 
of  1969  (sec  423  as  added  by  Pub.  L  91-23a 
tide  IV.  sec  401(a)(10).  64  Stat  168.  and 
renumbered  sec  433.  by  Pub.  L  92-318:  title 
ra,  sec  301(a)(1).  86  Stat  328;  20  VS.C. 
1232(b]).  Under  the  amendment  coverage  is 
extended  to  all  programs  administered  by  the 
Commissioner  of  Educatioa 

10.  The  Federal-Aid  Highway  Acts  (72  Stat. 
895,  as  amended  by  82  Stat  821;  23  VJS.C 
113). 

'  11.  Indians  Self-Detennination  and 
Education  Assistance  Act  (sec  7.  88  Stat 
2205;  25  U.&C  460eJ. 

12.  Indian  Health  Care  Improvement  Act 
(sec.  303(b).  90  Stat  1407;  25  US.C  1633(b)). 

13.  Rehabilitation  Act  of  1973  (sec 
306(b)(5).  87  Stat  384.  29  U.S.C.  776(bK5)). 

14.  Comprehensive  Employment  and 
Training  Act  of  1973  (sec  606,  87  Stat  880, 
renumbered  sec.  706  by  83  Stat  1845;  29 
U.S.C  988;  also  sec  604.  88  Stat  1848;  29 
U.S.C.  964(b)(3)). 

15.  State  and  Local  Fiscal  Assistance  Act 
of  1972  (sec  123(a)(6),  86  Stat  933;  31  U.S.C. 
1246(a)(6)). 

16.  Federal  Water  Pollution  Control  Act 
(sec  513  of  sec  2.  86  Stat  894;  33  U.S.C  1372). 

17.  Veterans  Nursing  Home  Care  Act  of 
1964  (78  Stat  502,  as  amended;  38  U.S.Q 
5035(a)(8)). 

18.  Postal  Reorganization  Act  (sec 
410(b)(4)(C);  84  Stat  728  as  amended;  38 
U.S.C  410(b)(4)(q). 

10.  National  Visitors  Center  Facilities  Act 
of  1968  (sec  110,  32  Stat.  45;  40  U.S.C.  808). 

20.  Appalachian  Regional  Development  Act 
of  1965  (sec  402.  79  Stat  21;  40  U.S.C  App. 
402). 

21.  Health  Services  Research,  Health 
Statistics,  and  Medical  Libraries  Act  of  1974 
(sec  107,  see  sec.  306(h)(2)  thereof,  83  Stat 
370,  as  amended  by  90  Stat  378: 42  U.S.C. 
242m(h)(2)). 

22.  Hospital  Survey  and  Construction  Act 
as  amended  by  the  Hospital  and  Medical 
Facilities  Amendmento  of  1964  (sec  e05(aH5), 
78  Stat  453;  42  U.S.C.  291e(a)(5)). 

23.  Health  Professions  Education 
Assistance  Act  (sec.  303(b},  90  Stat  2254;  42 
U.S.C.  293a(g)(l)(C);  also  sec.  30ea,  90  Stat 
2256;  42  U.S.C.  293a(c)(7)). 


24.  Nurse  Training  Act  of  1964  (sec 
941(a)(l)(q.  80  Stat  384;  42  VS.C.  296a(bK5)). 

25.  Heart  Disease,  Cancer,  and  Strolce 
Amendments  of  1965  (sec  904.  as  added  by 
sec.  2.  79  Stat  928;  42  U.S.C  299d(b)(4)). 

26.  Safe  Ehinking  Water  Act  (sec  2(a),  see 
sec  1450e  thereof.  88  Stat  1801;  42  VS.C. 
3O0j-9(e)). 

27.  National  Health  Planning  and 
Resources  Act  (sec  4,  see  sec  1604(b)(1)(H). 
88  Stat  2261.  42  U.S.C  300o-3(b)(l)(H)). 

2a  U.S.  Housing  Act  of  1837.  as  amended 
and  recodified  (88  Stat  667;  42  U.S.C  14370- 

29.  Demonstration  Cities  and  Metn^wlitan 
Development  Act  of  1988  (sees.  110  311,  503, 
1003,  80  Stat  1259, 127a  1277, 1284;  42  US.C. 
3310: 12  USXL  1715c:  42  VS.C.  1437J). 

30.  Slum  clearance  program:  Housing  Act  of 
1949  (sec  109.  63  Stat  419,  as  amended:  42 
U.S.C  1459). 

31.  Farm  housing:  Housing  Act  of  1964 
(adds  sec  516(f)  to  Housing  Act  of  1949  by 
sec  503,  78  Stat  797;  42  U.S.C  1488(f)). 

32.  Housing  Act  of  1961  (sec  707.  added  by 
sec  907,  79  Stat  496.  as  amended;  42  VSJl 
15000-3). 

33.  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  (sec  3ia 
65  Stat  307;  42  U.S.C  15921). 

34.  Special  Health  Revenue  Sharing  Act  of 
1975  (sec  303.  see  sec  222(a)(5)  thereof.  88 
Stat  324;  42  U.S.C  2889j(a)(5)). 

35.  Economic  Opportunity  Act  of  1964  (sec. 
607,  78  Stat  532;  42  U.S.C  2947). 

36.  Headstart,  Economic  Opportunity,  and 
Community  Partnership  Act  of  1974  (sec  11. 
see  sec  811  thereof.  88  Stat  2327;  42  VS.C 
2992a). 

37.  Housing  and  Urban  Development  Act  of 
1965  (sec  707.  79  StaL  482  as  amended;  42 
U.S.C  3107). 

3&  Older  Americans  Act  of  1965  (sec  502. 
Pub.  L  89-73.  as  amended  by  sec  501,  Pub.  L 
93-29:  87  Stat  50;  42  U.S.C  3041a(aM4)). 

39.  Public  Works  and  Economic 
Development  Act  of  1965  (sec  712,  79  Stat 
575  as  amended;  42  U.S.C  3222). 

40.  Juvenile  Delinquency  Prevention  Ad 
(sec  1,  86  Stat  536:  42  U.S.C.  3884). 

41.  New  Communities  Act  of  1968  (sec 
410.82  Stat  516:  42  U.S.C  3909). 

42.  Urban  Growth  and  New  Community 
Development  Act  of  1970  (sac  727(f).  84  Stat 
1803;  42  U.S.C  4529). 

43.  Domestic  Volunteer  Service  Act  of  1973 
(sec.  406,  87  Stat  410;  42  U.S.C  5046). 

44.  Housing  and  Community  Development 
Act  of  1974  (sees,  lia  802(g),  83  Stat  64a  724; 
42  U.S.C  5310  1440(g)). 

45.  Developmentally  Disabled  Assistance 
and  Bill  of  Rights  Act  (sec  128(4),  89  Stat.  488: 
42  U.S.C  6042(4):  tide  L  sec  111,  89  Stat  491; 
42  U.S.C.  6063(b)(19)). 

46.  National  Energy  Conservation  Policy 
Act  (sec  312.  92  Stat  3254;  42  U.S.C  6371j). 

47.  PubUc  Works  Employment  Act  of  1978 
(sec  100.  90  Stat  1001;  42  U.SC  6708;  also 
sec  208,  90  Stat  1008;  42  U.S.C.  8728). 

4&  Energy  Conservation  and  Production 
Act  (sec  45(h).  90  Stat  1188;  42  US.C 
6861(h)). 

49.  Solid  Waste  Disposal  Act  (sec  2. 90 
Stat  2828;  42  U.SC.  6979). 

50.  Rail  Passenger  Service  Act  of  1970  (sec 
405d.  84  Stat  1337;  45  U3.C  S65(d)). 
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51.  Urban  Mass  Transportation  Act  of  1964 
(sec.  10,  78  Stat  307;  renumbered  sec.  13  by 
88  Stat.  715;  49  U.S.C.  1609). 

52.  Highway  speed  ground  transportation 
study  (sec.  6(b),  79  Stat.  893;  49  U.S.C 
ie36(b)). 

53.  Airport  and  Airway  Development  Act 
of  1970  (sec.  22(b),  84  Stat.  231;  49  U.&C 
1722(b)). 

54.  Federal  Civil  Defense  Act  of  1950  (50 
VS.C.  App.  2281{i)). 

55.  National  Capital  Transportation  Act  of 
1965  (sec.  3(b)(4).  79  Stat;  40  U.S.C.  682(b)(4)). 

Note. — Repealed  Dec.  9, 1969  and  labor 
standards  incorporated  in  sec.  1-1431  of  the 
District  of  Columbia  Code. 

56.  Model  Secondary  School  for  the  Deaf 
Act  (sec.  4.  80  Stat  1027,  Pub.  L  89-694.  but 
not  in  the  United  States  Code. 

57.  Delaware  River  Basin  Compact  (sec 
15.1.  75  Stat.  714,  Pub.  L  87-328)  (considered 
a  statute  for  purposes  of  this  part  but  not  in 
the  United  States  Code). 

5a  Energy  Security  Act  (Sec.  175(c),  Pub.  L 
96-294,  94  Stat  611;  42  U.S.C.  8701  note). 

Appendix  B 

Boston  Region 

For  the  States  of  Connecticut  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
JFK  Federal  Building,  Government  Center, 
Room  1612C  Boston,  Massachusetts  02203 
(telephone:  617-223-5565). 

New  York  Region 

For  the  States  of  New  Jersey  and  New  York 
and  for  the  CaumX  Zone,  Pnerto  Rico,  and  the 
Virgin  Islands: 

Assistant  Regional  Administrator  for 
Wage-Hoar,  Employment  Standards 


Administration,  U.S,^  Department  of  Labor, 
1515  Broadway,  Room  330a  New  York.  New 
York  10036  (telephone:  212-399-5443). 

Philadelphia  Region 

For  the  States  of  Delawisre,  Maryland, 
Pennsylvania,  Virginia,  and  West  Virginia, 
and  the  District  of  Columbia: 

Assistant  Regional  Administrator  for 
Wage-Hour.  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
Gateway  Building.  Room  15220,  3535  Market 
Street,  Philadelphia,  Pennsylvania  19104 
(telephone:  215-596-1193). 

Atlanta  Region 

For  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
1371  Peacbti^e  Street  N.E.,  Room  305, 
Atlanta,  Georgia  30309  (telephone:;404-B81- 
4801). 

Chicago  Region 

For  the  States  of  Illinois,  bdiana,  Michigan. 
Minnesota,  Ohio,  and  Wisconsin: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
230  South  Dearborn  Street  8th  Floor, 
Chicago,  Illinois  60604  (telephone:  312-353- 
7249). 

Dallas  Region 

For  the  States  of  Arkanaas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
555  Griffin  Square  Building,  Young  and 
Griffin  Streets,  Dallas.  Texas  75202 
(telephone:  214-767-6891). 


Kansas  City  Region 

For  the  States  of  Iowa,  Kansas,  Missouri, 
and  Nebraska: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
Federal  Office  Building.  Room  200a  911 
Walnut  Street,  Kansas  City,  Missouri  64106 
(telephone:  816-374-5386). 

Denver  Region 

For  the  States  of  Colorado,  Montana,  North 
Dakota.  South  Dakota,  Utah,  and  Wyoming: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
Federal  Office  Building,  Room  1440, 1961 
Stout  Sb^et  Denver.  Colorado  80294 
(telephone:  304-837-4613). 

San  Francisco  Region 

For  the  States  of  Arizona,  California, 
Hawaii,  and  Nevada: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
450  Golden  Gate  Avenue,  Room  10353,  San 
Frandsoo,  California  94102  (telephone:  416- 
556-3592). 

Seattle  Region 

For  the  States  of  Alaska,  Idaho,  Oregon, 
and  Washington: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration.  \X&.  Department  of  Labor, 
Federal  Office  Building.  Room  4141. 909  First 
Avenue,  Seattie,  Washington  98174 
(telephone:  206-442-1916). 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  DMsion,  Employmant 
Standards  Administration 

Office  of  ttte  Secretary 

29CFRPartS 

Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Rnanced  and  Assisted  Construction 
(Also  l^bor  Standards  Provisions 
Applicable  to  Nonconstructlon 
Contracts  Subject  to  ttie  Contract 
Work  Hours  and  Safety  Standards  Act) 

agency:  Wage  and  Hour  Division, 

Employment  Standards  Administration. 

Labor. 

action:  Final  rule. 

summary:  This  docimient  provides  the 
final  text  of  regulations,  29  CFR  Part  5, 
Subpart  A,  on  labor  standards 
applicable  to  contracts  for  federally 
Hnanced  and  assisted  construction 
subject  to  the  Davis-Bacon  and  Related 
Acts  and  contracts  subject  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (CWHSSA).  Changes 
have  been  made  to  eliminate  the 
requirement  that  contractors  and 
subcontractors  submit  weekly  payrolls 
to  the  appropriate  Federal  agencies,  and 
to  provide  for  the  increased  use  of 
helpers  on  covered  projects.  In  addition, 
the  definition  of  the  "site  of  the  work" 
has  been  revised  for  clariHcation. 
dates:  Effective  date:  July  27. 1982, 
except  §  5.5(a)(1)  (ii).  (iv)  and  (a){3)(i). 
which  contain  information  collection 
requirements  which  are  under  review  at 
OMB.  See  Supplementary  Information 
for  dates  of  applicability. 
FOR  FURTHER  INFORMATION  CONTACT. 

William  M.  Otter,  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3S02,  200 
Constitution  Avenue.  NWs.  Washington. 
DC.  20210.  Telephone:  202-523-8305. 
SUPPLEMENTARY  INFORMATION:  On 
December  28, 1979,  a  proposal  was 
published  in  the  Federal  Register  (44  FR 
77080)  to  make  certain  revisions  to 
Subpart  A  of  Regulations,  29  CFR  Part  5. 
Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Financed  and  Assisted  Construction 
(Also  Labor  Standards  Provisions 
Applicable  to  Nonconstruction 
Contracts  Subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act).  The 
purpose  of  this  proposal  was  to  revise, 
update,  and  clarify  this  subpart. 

On  January  16, 1981,  the  regulation 
was  published  in  the  Federal  Register 
(46  FR  4360)  as  a  final  rule  with  a 


scheduled  effective  date  of  February  17, 
1981.  However,  pursuant  to  the 
President's  Memorandum  of  January  29. 
1981,  the  Department  pubUshed  a  notice 
in  the  Federal  Register  on  February  6, 
1981  (46  FR  11253).  delaying 
implementation  of  this  regulation  until 
March  30, 1981.  The  Department 
subsequently  delayed  the 
implementation  of  this  regulation  until 
August  15, 1981  in  order  to  permit 
reconsideration  of  the  rule  pursuant  to 
Executive  Order  12291.  See  46  FR  18973 
(March  27. 1981);  46  FR  23739  (April  28,    . 
1981);  46  FR  33514  (June  30, 1981);  and  46 
FR  36140  Ouly  14. 1981). 

On  August  14, 1981,  a  new  regulatory 
proposal  developed  in  accordance  with 
Executive  Order  12291  was  published  in 
the  Federal  Register  (46  FR  41456)  and 
the  previously  published  rule  was 
further  postponed  until  action  could  be 
taken  on  the  new  proposal.  (See  46  FR 
41043.) 

Interested  persons  were  afforded  the 
opportimity  to  submit  comments  td  the 
Wage  and  Hour  Division  within  60  days 
after  pubhcation  of  the  proposal  in  the 
Federal  Register.  Comments  were 
received  from  approximately  2.200 
interested  parties.  Including  members  of 
Congress,  contracting  agencies, 
contractor  associations,  contractors, 
labor  organi2ations.  State  and  local 
governmental  agencies,  business 
organizations,  and  individuals.  Many 
comments  were  received  either 
supporting  or  opposing  the  proposal  in 
general  More  than  1.000  comments 
(mostly  bom  contractors  and  contractor 
associations)  were  directed  solely  to  the 
issue  of  whether  the  use  of  helpers 
should  be  limited  to  a  ratio  to 
journeymen  of  1:5,  as  had  been 
proposed. 

Contractor  associations  and  business 
organizations  submitting  comments 
included  the  Associated  General 
Contractors  of  America  (AGC),  the 
Associated  Builders  and  Contractors, 
Inc.  (ABC),  the  National  Association  of 
Home  Builders  (NAHB),  the  Chamber  of 
Commerce  of  the  United  States  (C  of  C), 
the  National  Association  of 
Manufacturers  (NAM),  the  Business 
Roundtable,  the  National  Federation  of 
Independent  Business,  the  National 
Utility  Contractors  Association  (NUCA), 
the  Sheet  Metal  and  Air  Conditioning 
Contractors'  National  Association.  Inc.. 
the  American  Road  and  Transportation 
Builders  Association,  the  National 
League  of  Cities  (NLC),  the  National 
Association  of  Counties,  the  Council  of 
State  Housing  Agencies,  the  National 
Sand  and  Gravel  Association,  the 
National  Ready  Mixed  Concrete 
Association,  and  others.  Labor  unions 
and  organizations  commenting  on  the 


proposal  included  the  Building  and 
Construction  Trades  Department  of  the 
American  Federation  of  Labor-Congress 
of  Industrial  Organizations  (BCTD).  the 
Laborers'  International  Union  of  North 
America  (LIUNA).  the  United 
Brotherhood  of  Carpenters  and  Joiners 
of  America  (UBC),  the  International 
Brotherhood  of  Electrical  Workers 
(IBEW).  the  United  Association  of 
Journeymen  and  Apprentices  of  the 
Plumbing  and  Pipe  Fitting  Industry  (UA), 
the  International  Brotherhood  of 
Teamsters  (Teamsters),  the 
International  Association  of  Bridge, 
Structural  and  Ornamental  Iron 
Workers  (Iron  Workers),  the 
International  Union  of  Operating 
Engineers  (lUOE),  the  United 
Automobile  Workers  of  America 
(UAW),  the  Sheet  Metal  Workers' 
International  Association  (SMW).  the 
Operative  Plasterers'  and  Cement 
Masons'  International  Association 
(OPCM),  tile  International  Brotherhood 
of  Painters  and  Allied  Trades  (PAT), 
and  others.  Among  those  Federal 
agencies  submitting  comments  were  the 
Department  of  Defense  (DOD),  the 
Department  of  Transportation  (DOT), 
the  Department  of  Energy  (DOE),  the 
National  Aeronautics  and  Space 
Administration  (NASA),  the  U.S.  Postal 
Service  (USPS),  the  General  Services 
Administi-ation  (GSA),  and  the  Small 
Business  Administration  (SEA). 

Dtscuseton  of  Major  Cooiments 

The  following  is  an  analysis  of  all  the 
principal  comments  received  and  the 
corresponding  changes,  if  any.  made  to 
the  proposed  rule.  Each  submission  has 
been  thoroughly  reviewed,  and  each 
criticism  and  suggestion  has  been  given 
careful  consideration.  For  each  section 
and,  where  appropriate,  subsection  of 
the  final  rule,  the  analysis  contains  a 
description  of  the  major  comments,  the 
Department's  conclusions  regarding 
those  comments,  and  t^  substantive 
changes  herein  adopted. 

Section  5.2(1)— Definition  of  "Site  of    . 
Work" 

The  ABC.  AGC.  several  otiier 
contractor  associations,  individual 
contractors,  and  DOT  opposed  the 
proposed  definition  of  "site  of  work", 
stating  it  was  an  expansion  of  statutory 
coverage  and.  in  addition,  was  confusing 
and  subject  to  different  interpretations. 
They  recommended  that  the  definition 
be  limited  to  the  physical  places  where 
the  construction  work  is  to  be 
performed.  Some  contractor 
associations  suggested  excluding  any 
commercial  material  supplier  or  other 
similar  operation  located  near,  but  not 
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on,  the  actual  locatian  of  the 
construction  project  if  the  opera  turn  is 
establisbad  prior  to  the  start  of  contract 
work. 

Labor  orjianizations,  including  the 
BCTD,  the  Teamsters,  and  the  UAW, 
commentad  that  the  proposed  definition 
unduly  restricted  Davis-Bacon  coverage 
by  pladqg  limitations  on  coverage  of 
facilities  not  directly  on  the  construction 
site,  thus  depriving  workers  at  such 
facilities  of  labor  standards  protections. 

The  De^iartment's  proposal  would 
codify  its  longstanding  interpretation  (^ 
"site  of  work"  in  the  regulations. 
Necessarily,  the  provision  embodies 
some  flexibility  in  order  to  allow  for  its 
application  to  the  varied  fact  situations 
encountered  in  particular  cases. 

Howevei.  in  response  to  industry 
comments,  this  section  has  been  * 

clarified,  explicitly  providing  that 
operations  of  a  "commercial  supplier"  or 
"materialman"  established  by  the 
supplier  of  the  materials  prior  to  the 
opening  of  bids  and  not  located  at  the 
actual  site  of  the  project  are  not  covered 
by  the  Ad. 

Sections  5.2fnX4l.  SJ(a)(lXuXA),  and 
5.5(a)(4Xiv)— Heifers 

Many  commentators,  including  the 
ABC,  AGC.  NAM.  NAHB,  the  Busmess 
Roundtable,  the  C  of  C,  and  individual 
contractors,  generally  favored  the 
proposal  to  increase  recognition  of  a 
semi-skilled  helper  classification; 
however,  they  opposed  the  ratio 
limitations  on  their  use  contained  in  the 
proposal  at  §  5.5(a)(4Kiv).  While  some  of 
these  commentators  argued  that  the  use 
of  helpers  varies  too  greatly  by  craft,  job 
needs,  and  geo^phic  area  to  estabtoh 
a  fixed  natkmwride  ratio,  a  number 
simply  recommended  a  more  liberal 
ratio.  The  AGC  also  opposed  the 
requirement  in  the  conformance 
procedures  in  §  5.5(aKlKJiKA)  that 
helper  wage  rates  must  bear  a 
"reasonable  relationship"  to  the  rates  on 
the  wage  determination. 

The  building  trades  unions  and  some 
State  and  local  governmental  agencies 
opposed  iflcreased  recognition  of 
helpers  on  the  grounds  that  this  would 
undermine  formally  established 
apprentice  ^id  trainee  programs  to  the 
detriment  of  minorities  and  unskilled 
workers,  and  would  lead  to  shortages  of 
qualified  journeymen. 

Several  commentators  expressed  the 
view^  that  the  proposed  definition  in 
S  5.2(n)(4)  was  too  broad  to  distinguish 
helpers'  duties  fixHn  those  of  a 
journeyman  or  apprentice.  A  parallel 
concern,  particularty  articulated  by  the 
Laborers'  bitemational  Union,  is  that  the 
proposed  definition  is  essentially  a 
statement  of  traditional  laborers'  work. 


and  consequently  could  result  in  the 
misclassification  of  workers  into  lower 
paying  jobs. 

The  Department  currently  recognizes 
a  helper  classification  only  where  it  is  a 
separate  and  distinct  class  of  workers, 
which  prevails  in  the  area,  and  where 
the  helpers'  scope  of  duties  can  be 
differentiated  from  those  of  joumeymeiL 
When  the  use  of  helpers  has  been 
permitted  under  these  criteria,  no  ratio 
as  to  their  use  has  been  applied. 

Increased  recognition  of  helpers,  both 
helpers  working  in  a  particular  craft  and 
cross-craft  or  general  utility  helpers, 
reflects  the  widespread  industry 
practice  of  employing  semi-skilled 
workers  (with  some  overlap  between 
their  duties  and  those  of  journeymen)  on 
construction  projects.  The  very  large 
number  of  comments  received  reflects  a 
wide  acceptance  of  the  proposed  helper 
definition.  Section  5.2(n)(4)  is  therefore 
adopted  as  proposed. 

However,  in  view  of  the  concerns 
expressed  that  the  proposed  ratio  of  one 
helper  to  five  joumejrmen  did  not  give 
adequate  consideration  to  the  nmnber  of 
helpers  used  in  the  industry,  the 
Department  has  concluded  diat  a  more 
liberal  ratio  would  be  consistent  wiA 
the  statutory  intent  and  provide  training 
opportunities. 

Accordingly,  the  ratio  has  been 
changed  to  permit  not  more  than  two 
helpers  for  every  three  journeymen  (or 
not  more  than  40  percent  of  the  total 
number  of  helpers  and  journeymen)  in 
the  contractor's  workforce,  as  illustrated 
by  the  following  chart 
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■Helpara  and  ioumiymsa 

To  assure  that  the  ratio  does  not 
disrupt  existing  established  local  . 
practices  in  areas  where  wage 
determinations  currently  contain  helper 
classifications  without  restriction  as  to 
the  number  permitted,  interested  parties 
[which  would  include  contracting 
agencies),  prior  to  bid  opening  on  a 
contract,  may  request  a  variance  from 
the  ratio  provisioB  pursuant  to  i  5.14  of 
the  regulations.  Such  variances  wiH  be 
considered  for  the  applicable  helper 
classification(s]  upon  a  showing  that  the* 


wage  determinatioD  for  the  type  of 
construction  in  effect  in  the  area  prior  to 
the  effective  date  of  these  regulatione 
contains  one  or  more  helper 
classifications,  and  that  there  was  a 
practice  in  the  area  of  utilizing  such 
helpers  on  Davis-Bacon  projects  in 
excess  of  a  ratio  of  tw.o  to  every  three 
journeymen  in  the  classification. 

With  respect  to  the  comment 
regarding  conformance  of  wage  rates,  it 
is  fundamental  to  this  process  that  a 
reasonable  relationship  be  maintainor 
to  the  wages  for  the  various  job 
classifications  on  the  wage 
determination.  Accordingly. 
5  5.5[aKl)(ii)(A)  is  adopted  without 
change.  (See  also  the  related  r.hangPff 
proposed  to  29  CFR  Part  1  regarding  the 
issuance  of  helper  classifications  on 
wage  determinations  and  the  discussion 
of  comments  received  thereon.) 

SecUon  SS(oXlXiiXB}-Review  of 
Conformances  Agreed  to  by  the 
Interested  Parties 

No  comments  were  received 
concerning  the  conformance  pruceduiea. 
However,  as  a  result  of  DOL's  review  of 
the  proposal,  it  has  been  determined 
that  a  modification  is  approimate  to 
insure  consistency  in  procedures 
contained  in  f  5.5(aKlMn)  (B)  and  (Q. 
On&iarily,  DOL  expects  to  complete 
review  of  proposed  conformance  actions 
agreed  to  by  the  interested  parties 
within  a  30  day  poiod  as  provided  in 
the  proposed  regulations.  Ilowevei.  ia  a 
few  instances,  more  time  is  needed. 
especially  where  an  area  practice 
survey  is  necessary  to  ascertain 
prevailing  wage  relationships  and/or  the 
proper  classification  of  the  unlisted 
classes.  Accordingly,  the  language  (A 
this  section  is  amended  to  alk>w  DOL 
(with  notification  to  the  agency) 
additional  time  to  complete  a  review. 

SecUon  SS  (aX2)  and  (bXSJ—Cmss- 

Withhokhng 

The  ABC  the  NAHB,  other  contractor 
associations  and  some  State  highway 
agencies  opposed  the  provisions  which 
would  allow  agencies  to  withhold 
contract  monies  due  a  contractor  from 
contracts  other  than  those  on  which  the 
alleged  violations  occurred  if  necessaiy 
to  satisfy  Davis-Bacon  and  Contract 
Work  Hours  and  Safety  Standards  Act 
underpayments  ("cro8s-withhoIdmg~). 
These  groups  contended  Aat  neither 
statute  authorizes  cross-witiiholding, 
citing  Whitney  Bros.  Phimbing  and 
Heating  v.  United  States  (224  F.  Supp. 
860  p.  Alaska  1963]).  They  further 
contended  that  these  proposals  would, 
in  effect,  redelegate  withholding 
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authority  from  the  contracting  agency  to 
theDOL 

The  BCTD  and  other  labor 
organizations  opposed  the  proposed 
limitation  on  cross-withholding  to  those 
contracts  which  involve  the  same  prime 
contractors  as  unduly  restrictive. 

Both  the  Oavis-Bacon  Act  and  the 
CWHSSA  require  that  all  covered 
contracts  contain  language  to  permit  the 
contracting  agency  to  withhold  funds  to 
satisfy  unpaid  wages.  Because  neither 
statute  speciflcally  provides  for  cross- 
withholding,  agencies  generally  have 
refrained  from  doing  so.  Accordingly, 
many  contractors  and  subcontractors 
have  escaped  payment  of  back  wages 
because  violations  were  not  discovered 
until  after  final  payment  on  the  contract 
had  been  made. 

The  decision  in  Whitney  Bros. 
precluded  withholding  from  another 
contract  under  the  language  of  the 
contract  clause  in  the  regulations  as 
they  existed  at  that  time.  In  Decision  No. 
B-177554  (March  22. 1973).  the  GAO 
recommended  that  the  Department 
adopt  regulations  specifically  permitting 
cross-withholding.  In  addition,  GAO 
commented  in  favor  of  the  cross- 
withholding  provisions  contained  in  the 
stayed  DOL  regulations  of  January  16, 
1981.  which  were  substantially  identical 
to  the  current  proposaL 

While  the  Department  recognizes  that 
the  contracting  officer  undertakes  the 
actual  withholding  of  payment  of 
contract  funds,  it  is  clear  that  to  require 
the  agency  to  take  withholding  action 
upon  request  of  DOL  is  not  a 
redelegation  of  the  contracting  agency's 
authority.  Rather,  it  is  simply  the 
exercise  of  DOL  authority  under 
Reorganization  Plan  No.  14  of  1950  In 
order  to  accomplish  its  enforcement  and 
oversight  responsibilities. 

With  respect  to  the  comments  by 
labor  organizations  that  the  cross- 
withholding  provisions  are  unduly 
restrictive,  we  note  that  the  provisions 
are  so  structiured  because  the 
Government  has  no  direct  contractual 
relationship  with  subcontractors,  and 
because  prime  contractors  are 
responsible  for  violations  committed  by 
their  subcontractors. 

Accordingly,  no  substantive  changes 
are  being  made  In  these  sections. 
However,  S  5.5(b)(3)  is  amended  to 
correspond  to  Uie  language  in  S  5.5(a)(2], 
which  specifically  states  that  cross- 
withholding  is  only  permitted  on 
contracts  %vith  the  same  prime 
contractor. 


Section  5.5(a)(3)(ii)  and  (Hi)— 
Elimination  of  Weekly  Payroll 
Submission  Requirement 

Numerous  commentators,  including 
ABC,  AGC,  several  regional  and  State 
contractor  associations,  and  the  Postal 
Service  commented  that  eliminating  the 
submission  of  weekly  payroll  reports 
would  result  in  significant  construction 
cost  savings,  alleviate  unnecessary 
paperwork  burdens,  simplify  contract 
administration,  and  still  comply  with  the 
requirements  of  the  Copeland  Act 
However,  ABC  disagreed  with  the 
proposal  to  permit  agencies,  at  their 
discretion,  to  request  payroll  reports.  It 
argued  that  existing  recordkeeping, 
inspection,  and  posting  requirements  are 
sufficient  to  ensure  compliance;  it  also 
maintained  that  the  proposed  provision 
would  only  cause  confusion  among 
contractors  as  to  what  their  obligations 
are  because  of  possible  differing 
reporting  requirements  from  one  agency 
to  another.  Some  commentators 
suggested  requiring  the  submission  of 
the  compliance  statements  only  at 
certain  points  during  the  course  of  the 
project,  such  as  at  the  beginning  and  the 
end  of  the  project. 

The  BCTD,  UAW,  Teamsters,  and 
several  other  labor  organizations,  a  few 
contractor  associations,  GSA.  and 
several  State  and  local  contracting 
agencies  opposed  the  elimination  of  the 
weekly  payroll  submission  on  the 
grounds  that  its  elimination  would  make 
it  more  difficult  for  agencies  and  DOL  to 
monitor  compliance  with  the  Davis- 
Bacon  and  Copeland  Acts,  while 
increasing  enforcement  costs.  They 
further  contended  that  weekly  payroll 
submissions  are  not  an  onerous 
recordkeeping  burden  on  contractors 
since  the  records  must  be  kept  anyway, 
and  questioned  the  Department's 
authority  to  eUminate  what  they  regard 
as  a  statutory  requirement  of  the 
Copeland  Act 

"The  Department  believes  that  the 
provisions  of  the  Copeland  Act  requiring 
a  weekly  statement  with  respect  to  the 
wages  paid  each  employee  during  the 
preceding  week  can  be  legally  satisfied 
by  the  weekly  submission  of  a  statement 
certifying  that  the  wages  paid  are  in 
compliance  with  the  Act.  Further,  this 
proposed  change  is  in  accord  with  the 
Department's  mandate,  under  the 
Paperwork  Reduction  Act.  to  reduce 
unnecessary  paperwork  burdens  on  the 
pubhc  wherever  possible. 

With  respect  to  the  argiunents 
regarding  the  provision  allowing 
contracting  agencies  to  request  payroll 
submissions  at  their  discretion,  the 
Department  recognizes  the  significant 
role  of  the  agencies  in  assuring 


compliance  with  the  Davis-Bacon  and 
Copeland  Act  standards.  Therefore,  we 
believe  it  necessary  and  appropriate  to 
provide  a  mechanism  whereby  the 
procuring  agencies  can  obtain  payroll 
information  where  deemed  necessary  to 
insure  compliance.  However,  S  5.B(a](3) 
of  the  final  regulation  has  been  revised 
to  provide  that  requests  for  payroll 
submissions  will  only  be  made  as  part 
of  a  specific  compliance  check  or 
enforcement  action.  Clarifying  changes 
have  also  been  made  to  §  5.5(a)(3). 

With  regard  to  the  comments  that 
enforcement  would  be  more  difficult 
with  the  elimination  of  weekly  payroll 
submissions,  the  regidations  continue  to 
require  the  maintenance  of  payrolls  and 
basic  records  by  the  contractor.  They 
further  require  that  such  records  be 
submitted  for  Inspection  on  request  of 
the  agency  or  the  Department  of  Labor. 
Failure  to  submit  such  records  upon 
request  may  be  grounds  for  debarment. 
In  addition,  the  regulations  specify  that 
falsification  of  the  weekly  statement  of 
compliance  may  subject  the  contractor 
or  subcontractor  to  civil  or  criminal 
prosecution  under  Section  1001  of  Tide 
18  and  Section  231  of  Title  31  of  the 
United  States  Code.  The  Department 
feels  that  these  requirements  are 
sufficient  to  ensure  enforcement  of  the 
Act 

It  should  be  noted  that 
notwithstanding  the  change  in  reporting, 
prime  contractors  continue  to  be 
responsible  for  insuring  that  all  laborers 
and  mechanics  employed  on  the 
contract  are  paid  in  compliance  with  the 
Davis-Bacon  and  Related  Acts. 
Accordingly,  since  subcontractors  will 
only  be  required  to  submit  a  weekly 
statement  of  compliance,  and  will  no 
longer  be  required  to  submit  copies  of 
their  payrolls  each  week,  prime 
contractors  may  wish  to  provide  in  their 
subcontracts  for  the  examination  of 
subcontractor  payrolls. 

Section  5.5(a)(9}— Disputes  Concerning 
Labor  Standards 

Several  commentators  objected  to  the 
portion  of  8  5.5(a)(9)  which  states  that 
disputes  arising  out  of  the  labor 
standards  provisions  of  the  contract  are 
not  subject  to  the  general  disputes . 
clause  of  the  contract  but  rather  to  the 
provisions  of  Parts  5. 6,  and  7  of  this 
Title.  Federal  agencies  commented  that 
the  provision  conflicts  with  the  authority 
of  the  contracting  officer  as  set  forth  in 
the  Contract  Disputes  Act  of  1978  (Pub. 
L  95-663, 41  U.S.C  Sec.  601  et  seq.). 
Reorganization  Man  No.  14  of  1950,  as    • 
explained  in  the  President's  message 
accompanying  the  plan,  invests  in  the 
Secretary  of  Labor  the.responsibility  "to 
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coordiBate  the  administration  of  laws 
relating  to  wages  and  hours  on 
Federally-financed  or  assisted  projects 
by  prescribing  standards,  regulations, 
and  procedures  to  govern  the 
enforcement  activities  of  the  various 
Federal  agencies."  With  respect  to  the 
Contract  Disputes  Act  of  1978.  section  14 
of  that  statute  sets  forth  specific 
amendments  to  existing  statutes. 
Significantly,  no  change,  repeal, 
amendment,  or  other  reference  was 
made  to  the  Davis-Bacon  and  Related 
Acts,  the  Contract  Work  Hours  and 
Safety  Standards  Act,  the  Copeland  Act 
or  Reorganization  Plan  No.  14  of  1950. 
Therefore,  in  our  view,  the  Department's 
authority  to  resolve  disputes  under  these 
statutes  and  Reorganization  Plan  No.  14 
is  not  impinged  by  section  14  of  the 
Contract  Disputes  Act.  This  conclusion 
is  corroborated  by  section  6{a)  of  the 
Contract  Disputes  Act,  which  states  in 
pertinent  part,  that  "the  authority  of  this 
subsection  shall  not  extend  to  a  claim  or 
dispute  for  penalties  or  forfeitures 
prescribed  by  statute  or  regidation 
which  another  Federal  agency  is 
specifically  authorized  to  administer, 
settle,  or  determine." 

To  insure  effective  and  consistent 
administration,  the  authority  to  resolve 
labor  disputes  should  reside  in  the 
Department  of  Labor,  since  it  is  the 
agency  which  has  the  primary 
responsibility  for  protecting  labor 
standards  and  the  expertise  in  the  law 
and  the  regulations.  It  should  be  noted 
that  the  General  Accounting  Office 
stated  previously  that  it  had  no 
objection  to  the  adoption  of  this 
provision.  Accordingly,  this  section  is 
hereby  adopted. 

Section  5.5(a)(10)— Certification  of 
Eligibility 

ABC  and  DOT  opposed  the  provisions 
prohibiting  contract  award  to  a  potential 
contractor  where  another  person  or  firm 
which  has  been  debarred  pursuant  to 
section  3(a)  of  the  Davis-Bacon  Act  or  29 
CFR  5.12(a)(1)  has  "an  interest"  in  a 
bidder's  firm,  asserting  that  the  phrase 
"an  interest"  is  too  vague  and  that  the 
regulation  should  prohibit  contract 
award  only  where  a  person  or  firm  has  a 
"controlling"  or  "substantial"  interest. 

Section  3(a)  of  the  Davis-Bacon  Act 
prohibits  the  award  of  contracts  to  a 
firm  in  which  another  person  or  firm 
debarred  because  of  violations  of  the 
Act  has  "an  interest",  while  S  5.12(a)(1) 
of  the  regulations  prohibits  award  if  a 
person  or  firm,  debarred  for  violations 
of  a  related  Act,  has  "a  substantial 
interest"  in  the  potential  contractor's 
firm.  In  both  cases,  the  intent  is  to 
prohibit  debarred  persons  or  firms  horn 
evading  the  ineligibility  sanctions  by 


using  another  legal  entity  to  obtain 
Government  contracts. 

Although  the  language  of  the  Davis- 
Bacon  Act  requires  debarment  of  any 
firm  in  which  a  debarred  contractor  has 
an  "interest",  the  regulation,  as  drafted, 
is  not  intended  to  prohibit  bidding  by  a 
potential  contractor  w^ere  a  debarred 
person  or  firm  holds  only  a  nominal 
•  interest  in  the  potential  contractor's 
firm.  Accordingly,  no  changes  are  made 
in  this  sectioa  Decisions  as  to  whether 
"an  interest"  exists  will  be  made  on  a 
case-by-case  basi^^nsidering  all 
relevant  factors. 

In  addition  to  the  above,  minor 
editorial  and  language  changes  have 
been  made  in  some  sections. 

Classification 

This  rule  would  not  appear  to  require 
a  regulatory  impact  analysis  under 
Executive  Order  12291  since  the  changes 
will  result  in  substantial  cost  savings 
annually  for  both  contractors  and  the 
Government  while  still  assuring 
protection  of  local  wage  rates  and 
practices.  However,  because  of  the 
importance  to  the  Government  and  the 
public  of  the  issues  involved,  the 
Department  has  concluded  that  the 
regulation  should  be  deemed  a  "major 
rule"  for  purposes  of  the  Executive 
Order.  It  has  been  determined,  in 
accordance  with  Executive  Order  12291, 
that  these  changes  are  the  most  cost- 
effective  regidatory  alternatives 
consistent  with  the  purpose  of  the  I 

statute. 

Summary  of  Final  Regulatory  Impact 
and  Regulatory  Flexibility  Analysis 

The  Department  has  prepared  its  final 
regulatory  impact  analysis  to  identify 
and  quantify  the  cost  impact  of  the  final 
Davis-Bacon  regulations  and  various 
alternatives  that  were  explored  and  to 
inform  the  public  of  the  economic 
considerations  behind  final  revisions  in 
accordance  with  Executive  Order  12291. 

The  final  analysis  builds  upon  a 
preliminary  regulatory  impact  analysis 
(PRIA)  which  accompanied  the 
proposed  revisions  published  on  August 
14. 1981  (48  FR  41444).  The  PRIA 
estimated  that  the  proposed  changes 
would  result  in  substantial  cost  savings 
amounting  to  at  least  $670  miUion  j 

annually  to  both  contractors  and 
procuring  agencies,  while  still  assuring 
protection  of  local  wage  rates  and 
practices.  The  Department  requested 
comments  and  additional  information  on 
all  economic  assumptions  used  in  the 
analysis,  as  well  as  any  alternative 
suggestions  designed  to  achieve  the 
objectives  of  the  Davis-Bacon  and 
Related  Acts  at  lower  costs.  The 
Department  received  numerous 


conmients  on  the  PRIA  astimates  and  its 
economic  assumptions.  The  Department 
has  carefully  reviewed  all  of  these 
comments  in  finalizing  the  regulations 
and  has  incorporated  these 
considerations,  as  appropriate,  into  the 
final  regulatory  impact  analysis  (FRIA). 

The  final  regulation  must  also 
consider  the  Regulatory  Flexibilify  Act 
of  1980.  This  Act  requires  agencies  to 
prepare  regulatory  flexibility  analyses 
and  to  develop  flexible  alternatives 
whenever  possible  in  drafting 
regulations  that  will  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  analysis 
summarized  below  meets  the 
requirements  set  forth  for  assessing  the 
economic  impact  of  the  final  changes  in 
the  Davis-Bacon  regulations  on  small 
entities  as  required  under  the  Regulatory 
Flexibilify  Act 

A.  Cost  Savings  from  Eliminating 
Weekly  Payroll  Submissions 

Current  DOL  regulations 
implementing  the  Copeland  Act  in  29 
C¥K  Part  5  require  contractors  to  submit 
a  statement  of  compliance  together  with 
a  copy  of  the  weekly  payroll. 
Contractors  have  raised  numerous 
concerns  that  the  requirements  for 
weekly  submissions  of  payroll  records 
impose  substantial  administrative 
burdens  on  contractors,  while 
contributing  littie  to  enforcement  of  the 
Davis-Bacon  Act    , 

The  January  16  regulation  made  it 
clear  that  contractors  were  allowed  to 
submit  payroll  recoils  in  any  form, 
thereby  eliminating  the  costs  of 
transcribing  payroll  data  onto  the 
optional  government  forms.  The  August 
proposal  went  even  further — eliminating 
payroll  submissions  entirely,  requiring 
only  a  weekly  certified  "Statement  of 
Compliance".  However,  under  the  " 
proposal  agencies  were  permitted  to 
request  submissions  of  payrolls  where 
necessary.  The  Department  also 
considered  eliminating  all  weekly 
submissions,  but  concluded  that  the 
Copeland  Act  requires  that  contractors 
submit  each  week  a  statement  on  the 
wages  paid  to  each  employee  during  the 
preceding  week.  The  proposed 
regulation  thus  conformed  with  the 
recommendations  of  two  study  groups  of 
the  Commission  on  Government 
Procurement*  The  PRIA  estimated  the 
cost  of  complifince  with  these  weekly 
payroll  submissions  at  $100  million. 
Contractor  associations  generally 
supported  these  changes  and  the  cost 
estimates.  However.  ABC  argued  that 


*  See  GAO,  The  Davis-Bacon  Act  Should  b» 
Repealed,  April  1978,  pp.  78-02. 
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the  cost  saving*  were  only  $50  million 
and  further  that  the  Department  should 

eliminate  individual  agency  discretion  to 
request  payroll  reports  because  it  would 
only  cause  confusion  among  contractors 
as  to  what  their  obligations  are  because 
of  possible  differing  reporting 
requirements  &om  one  agency  to 
another.  Construction  unions 
commenting  on  the  preliminary  anal/sis 
challenged  the  reliabiUty  of  these 
estimates,  arguing  that  the  true  savings 
are  far  lower.  They  also  found  the 
analysis  inadequate  for  ignoring  the 
enforcement  bene&ts  of  the  payroll 
reporting  requiremoit  and  argued  that 
elimination  of  payrolls  would  make  it 
difficult  for  agencies  and  DOL  to 
monitor  compliance  with  the  Davis- 
Bacon  and  Copeland  Acts,  while 
inoeasing  compliance  costs.  However, 
the  PRIA  in  fact  acknowledged  the 
biases  in  the  estimates  of  cost  savings. 
Even  aUowing  for  these  biases,  the 
likely  cost  savings  would  still  appear 
substantial.  Moreover,  the  unioQ  data  on 
back  wages  recovered  through  Davis- 
Bacon  enforcement  actions  using  payroll 
submissions  leads  as  to  conclude  that 
the  payroll  reporting  requirement  is  an 
inefficient  enforcement  tool.  Most  of  this 
amount  would  be  recovered  even 
without  the  reporting  requirement  since 
retention  of  payrolls  is  mandatory  and 
they  must  be  made  available  upon 
request 

After  careful  review  of  the  evidence, 
the  Department  has  concluded  that  this 
proposed  change  meets  the 
Administration's  objective  of 
eliminating  unnecessary  reporting 
burdens  Imposed  on  the  public  and 
should  be  adopted.  However,  the  Cnal 
regulation  has  been  revised  to  provide 
that  requests  for  payroll  submission  will 
only  be  made  as  part  of  a  specific 
compliance  check  or  enforcement 
action.  These  final  changes  recognize 
the  fact  that  weekly  submissions  of 
payrolls  are  simply  not  cost-effective 
since  these  forms  are  infrequently  used 
by  many  Federal  agencies.  The  final 
regulation  should  substantially 
eliminate  the  $100  milUon  in 
administrative  costs  involved.  ; 

While  we  have  made  no  independent 
estimate  of  the  administrative  costs 
associated  with  this  provision  because 
of  data  limitations,  several  estimates  of 
the  costs  of  comphance  with  the  Davis- 
Baooo  and  Copeland  Act  reporting 
requirements  are  available. 

A  previous  EKDL  estimate  uses  a  5.5 
million  estimate  of  the  annual  burden 
houn  for  compliance  with  the 
Paperwork  Reduction  Act  Assuming  a 
$5.00  hourly  wage  rate  for  a  bookkeeper 
for  these  burden  hours,  this  procedure 


produces  a  $27.5  million  estimate  of.  the 
costs  of  Davis-Bacon  reporting 
requirements. 

A  second  estimate  comes  from  a  1972 
survey  by  the  Associated  General 
Contractors  of  America  (AGC)  of  its 
membership  to  estimate  the 
administrabve  costs  of  the  payroll 
reporting  requirements  of  the  Davis- 
Bacon  Act.  Thirty^our  respondents 
reported  estimates  of  admintstrative 
costs  per  million  dollars  of  contract 
price.  On  the  basis  of  this  information, 
AGC  estimated  that  .5  percent  of  the 
overall  cost  of  Davis-Bacon  contracts 
was  accounted  for  by  the  payroll 
reporting  and  recordkeeping    •    - 
requirements.  Applying  this  estimate  to 
the  FY  1982  estimated  value  of  Federal 
construction  of  $30.3  billion  yields  an 
armual  cost  saving  of  nearly  $152 
million. 

This  study  provides  an  opperbound 
estimate  of  the  resulting  cost  savings 
since  if  includes  other  recordkeeping 
items  such  as  the  maintenance  and 
storage  of  detailed  payrolls  on  each 
employee  for  specified  time  periods  and 
the  prominent  posting  of  wages  paid 
each  worker  at  their  work  site. 
However,  the  costs  of  weekly  payroll 
submissions  were  certainly  a  large 
component  of  these  administrative 
costs.  Moreover,  on  the  basis  of  GAO's 
estimate  of  about  600,000  prime  and 
subcontracts  annuaDy,  this  estimate 
translates  into  about  $250  per  contract  a 
not  unreasonable  estimate  of  the  costs 
of  compliance  with  this  provision. 
Finally,  this  sunrej  refiers  to  1973 
administrative  costs  and  is  not  adjusted 
to  reflect  subsequent  increases  in  costs. 
GAO's  estimate  which  is  based  on  this 
survey  adjusts  the  AGC  figure 
downward  to  $100  million  to  reflect  the 
likely  survey  biases.  This  appears  to  be 
an  appropriate  estimate  of  the  likely 
reduction  in  administrative  costs  from 
eliminating  the  weekly  payroll 
submissions. 

Much  of  these  cost  saviiigs  would  be 
passed  on  to  the  53.665  smaller 
contractors  with  fewer  than  20 
employees  Involved  in  construction 
work.  These  small  contractors  account 
for  56  percent  of  government 
contractors,  b«it  only  about  15  percent  of 
government-owned  construction 
receipts.  Since  both  the  AGC  and  ABC 
surveys  indicated  that  adoiinistrabve 
costs  were  relatively  higher  for  these 
small  contractors,  we  used  both 
percentages  to  estimate  the  impact  of 
eliminating  weekly  payroll  submissions 
on  smaller  cootractots.  The  resulting 
estimated  cost  saviags  to  these  small 
contractors  range  from  $15  million  to  $56 
million  annually. 


B.  Coat  Impact  of  the  Expanded 
Issuance  of  Semiskilled  Classifications 

The  Department  has  long  permitted 
exceptions  from  predetermined  Davis- 
Bacon  rates  set  for  a  craft  classification 
for  apprentices  and  trainees  who  are  in 
approved  programs.  The  Department 
has  also  recognized  a  helper 
classification  in  some  areas  under 
certain  well-defined  situations  where  (1) 
it  constitutes  a  separate  and  distipct 
class  of  workers  [i.e..  the  scope  of  duties 
of  the  helper  is  defined  and  can  be 
differentiated  fix)m  journeyman  duties); 
(2)  the  particular  helper  classification 
prevails  in  the  area;  and  [3]  the  helper  is 
not  used  as  an  informal  apprentice  or 
trainee. 

During  its  review,  the  Department 
concluded  that  the  current  policies 
regarding  semi-skilled  crafto  do  not 
adequately  reflect  construction  industry 
practices,  in  particular,  the  widespread 
use  of  helpers  to  perform  certain  craft 
tasks.  The  proposed  revisions  allowed 
for  the  issuance  of  semi-skilled 
classificatioDS  such  as  helpers  or  other 
subclassifications  of  a  journeyman  class 
that  could  be  identified  ia  the  locality. 
Helpers  were  permitted  as  long  as  their 
use  did  not  exceed  a  ratio  of  one  helper 
to  five  journeymen.  The  proposal  further 
allowed  contractors  to  conform  rates 
after  award  for  helper  classifications 
which  were  not  issued  in  the  wage 
determinations,  but  which  the  contractor 
f^t  were  appropriate  to  perfmnhag  the 
contract  work  so  long  as  those 
classifications  were  currently  atilhed  in 
the  locality.  The  PRIA  estimated  that 
these  proposed  changes  woold  result  in 
significant  cost  savings  of  abont  $450 
million  in  Fiscal  Year  1982. 

Many  commentators  viewed  these 
cost  estimates  as  excessively  high. 
Contractor  associations  weloooaed  the 
helper  classifications,  but  criticized  the 
1:5  ratio  as  an  artificial  rule  that  would 
prohibit  the  following  of  area  practices. 
These  groups  argued  that  the  ratio, 
coupled  with  the  considnahly  lower 
ceilings  specified  by  collectively 
bargained  contracts,  would  significantly 
dampen  the  cost  savings — to  about  $200 
million  annually.  Construction  unions. 
on  the  other  hand,  did  not  conunent  on 
the  ratio  per  se,  but  instead  focused  on 
the  PRIA  assumption  that  each  he^r 
employed  on  Davis-Bacoo  projects 
would  replace  one  journeyman.  They 
argued  that  the  analysis  overstated  the 
cost  savings  because  it  ignored  the  low 
productivity  of  hetpers  relative  to 
joumeynea  and  the  iikelikeod  that 
helpers  would  be  better  substitutes  for 
lovnr-paid  laborers  and  apprentices 
than  foe  joumeymea.  The  gmatruction 
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unions  also  pointed  to  possible  long* 
term  cost  increases  due  to  a  shortage  of 
skilled  craftsmen. 

These  comments  prompted  a  thorough 
re-evaluation  of  the  helper  cost 
methodology.  Some  comments  required 
no  new  adjustment:  for  example,  our 
methodology  ah^ady  controlled  for  the 
minimal  use  of  helpers  on  union 
projects.  The  revised  helper 
methodology  incorporated  relevant 
criticisms  from  both  business  and  labor 
groups  to  the  extent  permitted  by 
available  data.  The  revised  estimates 
were  also  based  on  more  recent  data 
showing  a  sharp  drop  in  construction 
industry  employment  (and  hence 
anticipated  helper  employment  on 
Davis-Bacon  projects). 

The  final  helper  regulations  preserve 
the  basic  elements  of  the  proposal  with 
several  changes.  These  changes  include: 
(1)  Lowering  the  ratio  from  1:5  to  2:3  (2 
helpers  allowed  for  every  3  journeymen) 
to  better  reflect  the  diversity  in  industry 
practices,  and  (2)  permitting  helpers  to 
include  multitrade,  as  well  as  single 
craft,  helpers  to  provide  employers  with 
maximum  flexibility  in  their 
employment  practices  on  Davis-Bacon 
jobs. 

The  basic  methodology  remains  the 
same  as  that  found  in  the  PRIA — using 
evidence  on  the  mix  of  skills  in  the 
construction  industry  as  a  whole  to 
predict  the  increased  helper  employment 
on  Davis-Bacon  projects  as  a  result  of 
the  regulation.  The  expected  savings  in 
wage  costs  on  Davis-Bacon  construction 
are  derived  by  multiplying  estimates  of 
increased  helper  employment  by 
changes  in  wage  bills  for  contractors. 

Howeve*.  in  the  present  analysis,  we 
develop  separate  estimates  of  the  likely 
cost  savings  from  the  regulations  for  the 
unrestricted  use  of  helpers  and  for 
alternative  ratios  of  helpers  to 
journeymen.  In  addition,  we  test  the 
sensitivity  of  the  estimates  to  various 
assumptions  regarding  the  skill  level  of 
workers  replaced  by  helpers.  One  set  of 
cost  estimates  assumes  that  helpers 
replace  journeymen  only.  A  second 
series  of  cost  estimates  allows  helpers 
to  replace  laborers  as  well  as 
journeyman. 

The  initial  step  involves  determining 
the  number  of  construction  workers 
employed  on  Davis-Bacon  projects  and 
the  number  of  helpers  likely  to  be 
employed  on  Federal  and  federally- 
assisted  construction  work.  For  this 
analysis,  we  use  a  more  recent  estimate 
of  construction  employment  showing 
that  there  were  758,000  construction 
workers  on  Davis-Bacon  projects  during 
1980  (the  PRIA  used  an  estimate  of  one 
million  total  employees  in  the 
construction  industry  covered  by  Davis- 


Bacon  in  1979).  The  FRIA  discusses  the 
derivation  of  these  estimates  in  further 
detail.  -. 

While  their  skill  composition  is  ' 

unknown,  we  assume  that  in  the 
absence  of  any  restrictions  on  their  use. 
the  helper  share  of  employment  on 
Davis-Bacon  projects  would  be  identical 
to  that  found  overall  in  construction 
(excluding  residential  construction 
under  5  stories).  The  estimated  helper 
share  based  on  the  1976-1977  BLS 
survey  of  large  metropolitan  areas 
would  be  3.2  percent  and  5.6  percent, 
depending  on  whether  we  used  the 
entire  survey  or  only  those  occupations 
in  the  survey  that  specifically  identify 
helpers. 

However,  the  helper  shares  estimated 
directly  from  the  BLS  survey  may  be 
biased  because  of  its  limitation  to  large 
metropolitan  areas  and  the  1976-1977 
period.  The  BLS  survey  shows  about  78 
percent  of  construction  workers  under 
collective  bargaining  agreements. 
Although  such  agreements  are  almost 
certainly  more  prevalent  on  Davis- 
Bacon  construction  than  on  all 
construction,  the  BLS  survey  probably 
oyer-represents  the  percent  of  union 
workers  on  Davis-Bacon  projects 
nationwide.  This  means  that  estimates 
of  the  helper  employment  share  based 
on  the  BLS  survey  will  be  too  small 
compared  to  total  Davis-Bacon 
construction.  To  correct  this  bias,  we 
base  alternative  helper  estimates  on  the 
conservative  assumption  that  the  true 
union  share  of  Davis-Bacon  employment 
is  50  percent.  Weighting  the  individual 
estimates  found  in  the  BLS  survey  data 
of  helper  employment  shares  within  the 
union  and  non-union  sectors  produces 
adjusted  estimates  of  the  helper  share  of 
5.98  percent  and  9.4  percent. 

This  gives  us  four  estimates  of  helper 
employment.  Assuming  that  the  high 
unionization  rate  found  in  the  BLS 
survey  of  large  cities  prevails  in  all 
areas  with  Davis-Bacon  projects,  we  can 
estimate  that  there  will  be  between 
24,256  and  42,448  additional  helpers  on 
Davis-Bacon  projects.  Assuming  that  50 
percent  of  the  workers  on  Davis-Bacon 
jobs  are  organized  would  translate  into 
higher  estimates— 45,328  and  71,252 
additional  helpers  on  Davis-Bacon  jobs. 
When  helpers  substitute  for  laborers 
in  some  cases  as  well  as  journeymen, 
the  helper  estimates  need  to  be  further 
adjusted.  While  it  is  difficult  to  evaluate 
the  precise  extent  of  this  combined 
substitution,  we  use  the  estimated 
helper  shares  ftom  above,  but  assume 
that  helpers  replace  both  types  of  labor 
as  long  as  the  proportion  of  laborers  and 
journeymen  found  in  the  BLS  Survey 
remains  constant  (i.e.,  the  laborer  to 
journeymen  ratio).  The  BLS  data  shows 


the  laborer  to  journeymen  ratio  to  range 
between  2:5  and  5:11  for  all  construction 
projects  in  the  sample.  This  produces 
estimates  of  helpers  ranging  from  24,256 
to  64,056. 

The  second  step  is  to  calculate  the 
expected  hourly  wage  cost  savings  from 
hiring  these  helpers  instead  of 
journeymen.  Using  the  PRIA  procedures, 
we  estimate  the  average  wage 
differential  between  helpers  and 
journeymen,  based  on  the  same  1977 
BLS  survey  of  large  metropohtan  areas 
adjusted  to  FY  1982  levels.  This 
produces  estimates  of  $5.72  and  $5.73  as 
the  absolute  wage  differential  between 
helpers  and  joumeymerL 

For  the  adjusted  estimates  where  we 
assume  that  50  percent  of  Davis-Bacon 
is  covered  by  union  contracts,  it  was 
necessary  to  recalculate  the  wage  rates 
accordingly.  Separate  union  percentages 
for  journeymen  and  helpers  from  the 
BLS  survey  were  used  to  weight  the 
union  and  non-union  average  hourly 
wage  rates  to  arrive  at  the  new  overall 
averages  of  about  $6.7a 

The  above  estimates  of  wage 
differences  assume  that  helpers  replace 
only  journeymen.  If  helpers  substitute 
for  laborers  in  some  cases  as  well  as 
journeymen,  the  wage  differences  in 
some  cases  will  narrow  substantially — 
ranging  from  $4.95  to  $5.71.  The  final 
regulatory  impact  analysis  describes 
these  wage  calculations  in  further  detail 
as  well  as  the  biases  involved  in  the  use 
of  average  wage  rates. 

The  next  ingredient  needed  to 
compute  the  expected  cost  savings  is  an 
estimate  of  average  hours  worked 
annually  in  construction.  The  PRIA  used 
an  estimate  of  1535  hours  worked  per 
year.  However,  in  light  of  the  ABC 
comments  showing  that  contractors' 
annual  work  hours  average  well  over 
1900  hours  and  the  fact  that  seasonality 
is  already  controlled  for  by  our  use  of 
annual  averages  of  monthly  employment 
levels,  we  used  1924  hours  from 
Employment  and  Earnings  published  by 
the  Bureau  of  Labor  Statistics  as  the 
estimate  of  annual  hours  worked  per  full 
year  construction  worker  to  convert 
helper  employment  levels  into  their  total 
hours  equivalents. 

Our  estimates  of  the  resulting  cost 
savings  from  increased  recognition  of 
helpers  with  no  ratio  were  obtained 
simply  by  multiplying  numbers  of 
helpers  by  hours  worked  in  a  year  (1924) 
and  various  estimates  of  the  existing 
wage  differential  between  helpers  and 
journeymen  and  laborers. 

However,  where  there  is  a  ceiling 
restriction  on  the  employment  of  helpers 
to  journeymen,  another  step  is 
necessary — modifying  the  methodology 


23664 Federal  Regiater  /  Vol.  47.  No.  104  /  Friday.  May  28.  1982  /  Rules  and  Regulattona 


to  lower  the  estimates  of  helper 
employment.  The  new  calculations 
assume  that  any  ceiling  has  no  impact 
on  the  union  sector,  since  there  are  few 
helpers  in  union  firms.  However,  the 
197&-1977  BLS  survey  suggests  that 
outside  of  residential  construction  under 
5  stories,  the  average  non-union  ratio  of 
helpers  to  journeymen  is  around  1:4. 
This  means  that  the  proposed  1:5  ratio 
or  to  a  lesser  extend  the  Fmal  2:3  ratio 
would  be  limiting  for  some  non-union 
firms  and  that  the  overall 
helperjoumeymen  ratio  on  federally- 
funded  non-union  projects  would  fall 
somewhat  below  1:5. 

For  our  analysis,  we  assumed  that  the 
proposed  1:5  regulation  would  result  in 
an  average  ratio  of  1  to  5.5  on  federally- 
funded  non-union  projects,  while  a  ratio 
of  2:3  would  remtlt  in  a  higher  average  of 
1  to  4.25  on  these  same  projects.  These 
new  ratio  assumptions  have  the  effect  of 
lowering  the  previous  helper  estimates. 

Finally,  when  helpers  substitute  for 
laborers  In  some  cases  as  well  as 
joumeynien.  the  helper  estimates  need 
to  be  further  adjusted  in  the  presence  of 
a  ratio.  In  this  case,  the  ceiling 
restrictions  lower  helper  employment  in 
the  non-union  sector  in  two  ways — (1) 
direcdy  decreasing  the  allowed 
substitution  of  journeymen,  and  (2) 
increasing  the  number  of  laborers 
required  to  keep  the  proportion  of 
laborers  to  journeymen  constant. 

The  results  of  these  calculations  show 
that  with  a  1:5  ceiling  aiul  with  helpers 
replacing  journeymen,  the  estimated 
cost  savings  range  between  $263.49 
million  and  $635.43  million.  The 
corresponding  midpoint  estimate  is 
roughly  $400  million.  This  is  the  revised 
"best"  estimate  for  the  proposed 
regulation  if  helpers  can  replace  only 
journeymen.  With  this  same  1:5  ceiling, 
but  with  helpers  replacing  both  laborers 
and  journeymen,  the  estimated  cost 
savings  drop  by  approximately  one- 
third — to  $303.41  million  on  average. 
This  supports  the  unions'  contention  of 
lower  cost  savings  when  helpers 
substitute  for  low  skilled  as  well  as 
higher  skilled  workers. 

In  light  of  the  comments  on  the  August 
proposal,  the  Department  has  decided  to 
raise  the  ceiling  from  one  helper  for 
every  five  journeymen  to  two  helpers  for 
every  three  journeymen.  The  higher  ratio 
will  better  reflect  the  wide  diversity  In 
practices  among  different  types  of 
consUiiction  and  locaHties.  The  2J  ratio 
also  increases  the  cost  savings 
substantially. 

If  helpers  replace  journeymen  only, 
the  estimated  cost  savings  range  from 
$305.76  milhon  to  $840.96  million.  This 
places  the  midpoint  estimate  of  the 
likely  cost  savfaigsSvith  a  2:3  ceilhig  on 


the  employment  of  helpers  relative  to 
journeymen  at  roughly  $473.36  million. 
(This  compares  well  to  the  PRIA 
estimates  of  $450  million  in  cost  savings 
for  the  proposal  under  the  assumption 
that  helpers  substitute  only  for 
journeymen.) 

Once  the  final  regulation  Is  in  effect, 
the  more  likely  situation  is  one  in  which 
helpers  would  in  some  instances  replace 
laborers  as  well  as  journeymen.  If  this  is 
the  case,  the  estimated  cost  savings 
range  &om  $246.43  million  to  $479.88 
million.  This  puts  the  average  estimate 
of  cost  savings  at  $363.16  million 
assuming  that  helpers,  in  fact,  replace 
both  laborers  and  journeymen.  TTiis 
estimate  also  represents  our  "best 

fiiess"  about  the  likely  impact  of  the 
nal  regulation. 

On  the  basis  of  this  evidence,  the 
Department  has  concluded  that  the  Bnal 
regulation  will  result  in  substantial  cost 
savings  and  at  the  same  time  reflect 
industry  practice,  thereby  providing 
contractors  with  the  necessary 
flexibility  in  choosing  their  optimal 
employment  mix  on  Davis-Bacon  jobs. 
The  fmal  helper  provision  will  also 
provide  substantial  cost  savings  for 
smaller  contractors  who  predominate  in 
the  industry. 

C.  Summary 

The  final  revisions  discussed  above, 
in  conjunction  with  the  changes 
proposed  to  Part  1  of  the  Davis-Bacon 
rules  (e.g.  a  change  fai  the  definition  of 
"prevailing  rate")  will  result  In 
substantial  cost  savings  annually  of  $66S 
million  for  both  contractors  and  the 
government,  while  still  assuring 
protection  of  local  wage  rates  and 
practices.  The  changes  will  have  a 
substantial  beneficial  impact  Qp  small 
contractors. 

Copies  of  the  complete  analysis  may 
be  obtained  from  the  Administrator, 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  N.W..  Washington,  D.C  202ia 

Paperwork  Reduction  Ad 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  98-511). 
the  reporting  and  recordkeeping 
provisions  that  are  Included  in 
S§  5.5(a)(l)(Ii),  5.5(a)(l)(iv),  and 
5.5(a)(3)(l)  have  been  or  will  be 
submitted  for  approval  to  the  O^ce  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  the  public  notified  to 
that  effect  through  a  technical 
amendment  to  this  regulation. 

Other  information  collection 
requirements  contained  in  this 
regulation  (see  SS  5.5(a)(3](il.  5.5(c).  and 
5.5(d)  (1)  and  (3))  hava  bieen  approved 


by  the  Office  of  Management  and 
Budget  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  Control  Number  1215-0017. 

Conclusion 

Hie  Solicitor  of  Labor  has  determined 
in  accordance  with  Executive  Order 
12291,  that  this  regulation  is  clearly 
within  the  authority  delegated  to  the 
Secretary  of  Labor  by  ^e  Davis-Bacon 
Act  (40  U.S.C  27ea  et  $eq.). 
Reorganization  Plan  No.  14  of  1950  (S 
U.S.C.  Appendix),  Uie  Copeland  Act  (40 
U.S.C.  276c),  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  UjS.C  327 
et  seq.),  as  well  as  5  U.S.C.  301,  29  U.S.C. 
259.  and  the  remaining  laws  Usted  in 
S  5.1(a)  of  this  part.  The  Solicitor,  as  set 
forth  above  in  the  discussion  of  the 
major  issues,  has  determined  that  this 
regulation  is  consistent  with  the 
Congressional  intent  of  the  Davis-Bacon 
and  related  Acts  that  contractors  on 
Federal  and  federally  assisted  projects 
subject  to  these  Acts  pay  their  workers 
at  least  the  prevailing  wages  established 
in  accordance  with  industry 
classification  and  wage  practices.  The 
regulation  also  provides  protection  for 
the  workers  and  mechanisms  for 
enforcement,  as  intended  by  the  Davis- 
Bacon  and  related  Acts,  CWHSSA.  and 
the  Copeland  Act 

Dates  of  AppIicabiQty 

The  provisions  of  St  5.2  and  S.S  of  diis 
part  shall  be  applicable  only  as  to 
contracts  entered  into  pursuant  to 
invitations  for  bids  issued  or 
negotiations  concluded  on  or  after  July 
27, 1982,  Provided,  however,  that 
§  5.5(a)(l)(ii)  concerning  submission  of  a 
weekly  "Statement  of  Compliance"  will 
be  applicable  July  27, 1962  with  respect 
to  existing  contracts,  if  the  contracting 
agency  and  the  contractor  agree  to 
amend  the  contract  to  delete  the  clause 
contained  in  existing  §  5.5{a)(l)(ii) 
requiring  weekly  submission  of  payrolls, 
and  incorporate  |  5.5(a)(lKH)  herein  in 
the  contract. 

This  document  was  prepared  under 
the  direction  and  control  of  William  M. 
Otter,  Administrator,  Wage  and  Hour 
Division.  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

list  of  Subjects  in  29  CFR  Part  5 

Government  contracts.  Investigations. 
Labor,  Minimum  wages.  Penalties, 
Recordkeeping  requirements.  Reporting 
requirements.  Wages. 

Accordingly.  29  CFR  Part  5  is  revised 
as  set  forth  below. 

Concurrent  with  the  piriilication  today 
of  this  final  rula.  the  final  rule  previowly 
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published  in  the  Fedetal  Register  tm 
January  16. 1981  (46  FR  4380)  and 
subsequendy  stayed  is  hereby 
withdrawn. 

Signed  at  Washington,  D.C  on  this  25th 
dayofMajrlSSZ. 

Raymond  ).  Donovan, 

Secretary  of  Labor. 

Robert  B.  CoUyer, 

Deputy  Uader  Secretary  for  Employment 
Standards. 

William  M.  Otter, 

Administrator,  Wage  and  Hour  Divisjon. 

PART  5— LABOR  STANDARDS 
PROVISIONS  APPLICABLE  TO 
CONTRACTS  COVERING  FEDERALLY 
FINANCED  AND  ASSISTED 
CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  NONCONSTRUCTION 
CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

Subpart  A— Oavis-Baoen  and  Related  Acts 
Provisions  end  Procedures 

5.1  Purpose  and  acope. 

5.2  DeRnitians. 

5.3  [Reserved) 

5.4  [Reserved] 

5.5  Contract  provisions  and  related  matters. 

5.6  Enforcement 

5.7  Reports  to  the  Secretary  of  Labor. 

5.8  Uqnidated  damages  under  the  Contract 
Work  Hours  and  Safety  Standards  Act 

5.9  Saapennon  of  fcnds. 

5.10  Restituboo.  crimiiiei  action. 

5.11  DepartaieBt  of  Labor  hearings.  . 

5.12  Debaraient  proceediagB. 

5.13  Ruliqgs  and  interpretations. 

6.14  Variations,  tolerances,  and  exemptions 
from  Parts  1  and  3  of  this  subtitle  and 
this  part 

5.15  Limitations,  variations,  tolerances,  and 
exemptions  under  the  Contract  Work 
Hours  and  Safety  Standasda  Act 

5.16  Training  plans  approved  or  reco^uzed 
by  the  Oepaitmeat  of  Labor  prior  to 
August  .aa  1975. 

5.17  Withdrawal  of  approval  of  a  training 
program. 

Authority:  40  ILS.C.  276a-276a-7;  40  US.C. 
276c;  40  U.S.C  327-332;  Reorganization  Plan 
No.  14  of  1960,  5  U.S.C.  Appendix;  5  U.S.C. 
301;  and  the  statutes  fisted  in  section  5.1(a)  of 
this  part 

9S.1   Puipoeeandecope. 

(a)  The  nogulatidns  oantained  in  this 
part  are  pmnaigated  under  the 
authority  oonferred  upon  the  Secretary 
of  Labor  by  Reorganization  Plan  No.  14 
of  1950  and  the  Copeland  Act  in  order  to 
coordinate  the  adaynistration  and 
enforoeraent  of  the  labor  standards 
provisions  of  each  of  the  following  acts 
by  the  Federal  agendas  responsible  for 
their  admiaistration  and  of  such 


additional  statutes  as  may  from  Hmp  to 
time  confer  upon  the  Secretary  of  Labor 
additional  duties  and  responsibilities 
similar  to  those  conferred  upon  the 
Secretary  of  Labor  under  Reoi^anizaticMi 
Plan  No.  14  of  1950: 

1.  The  Davis-Bacon  Act  (sec.  1-7,  48  Stat  ^ 
1949,  as  amended;  Pub.  L  74-403,  40  \SS.C 
276a-276a-7). 
,      2.  Copeland  Act  (40  U.S.C.  278c). 

3.  The  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C  327-332). 

4.  National  Housing  Act  (sec.  212  added  to 
c.  847,  48  Stat  1248,  by  sec.  14,  53  Stat  807;  12 
U.S.C  1715c  and  repeatedly  amended). 

5.  Housing  Act  of  1950  (college  housing) 
(amended  by  Housing  Act  of  1959  to  add 
labor  provisions,  73  Stat  681;  12  U.S.Q 
1749a(f)). 

6.  Housing  Act  of  1959  (sec.  401(f)  of  the 
Housing  Act  of  1950  as  amended  by  Pub.  L 
86-372,  73  SUt  681;  12  U.S.C.  1701q(c)(3)). 

7.  (Commercial  Fisheries  Research  and 
Development  Act  of  1964  (sec.  7.  78  Stat  199; 
16  U.S.C  779e(b)). 

8.  Library  Services  and  Construction  Act 
(sec  7(a),  78  Stat  13;  20  U.S.C.  355c(a)(4),  as 
amended). 

9.  National  Technical  Institute  for  the  Deaf 
Act  (sec.  5(b)(5).  79  SUt  126;  20  U.SlC 
684(b)(5)). 

10.  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965  (sea  fi(kj.  79  Stat  846 
as  amended:  20  U.&C.  £fi4(j)). 

11.  Elementary  and  Secondary  Education 
Act  of  1965  as  amended  by  Elementary  and 
Secondary  and  other  Education 
Amendements  of  1969  (sec.  423  as  added  by 
Pub.  L  91-230,  title  IV.  sec.  4m(a)(10),  84  Stat 
189,  and  renumbered  sec.  433,  by  Pub.  L  92- 
318;  title  III,  sec.  301(aKl).  88  Stat.  328;  20 
U.S.C.  1232(b)).  Under  the  amendment 
coverage  is  extended  to  aD  programs 
administered  by  the  CommiMsoner  of 
Education. 

12.  Hie  Federal-Aid  Highway  Acta  (72  Stat 
895,  as  amended  by  82  Stat  821: 23  \}&C 
113). 

13.  Indian  Self-Determination  and 
Education  Assistance  Act  (sec.  7. 88  Stat 
2205;  25  U.S.C.  450e). 

14.  Indian  Health  Care  Improvement  Act 
(sea  303(b),  90  Stat  1407;  25  U.S.C.  1833(b)). 

15.  Rehabffitatlon  Act  of  1973  (sec.  308(b)(5) 
87  Stat.  384,  29  U.S.C.  776(bK5)). 

16.  Conprehensrve  Employment  and 
Training  Act  of  1973  (sec.  606.  87  Stat  880, 
renumbered  sea  706  by  88  Stat  1845;  29 
U.S.C.  986:  also  sec.  604.  88  Stat  1848:  29 
U.S.C  964(b)(3)). 

17.  State  and  Local  Fiscal  Aaaistance  Act 
of  1972  (sea  123(a)(6).  86  Stat  .933;  31  U.S.a 
1246(a)(6)). 

la  Federal  Water  Pollution  Control  Act 
(sec.  513  of  sec.  2.  86  SUt  894;  33  U.S.C  1372). 

19.  Veterans  Nuralng  Home  Care  Act  of 
1964  (78  Stat  502,  as  amended;  38  U.S.C. 
5035(a)(8)). 

20.  Postal  ReorgMuzation  Act  (sec. 
410(bK4KC):  M  SIM.  726  as  amended:  99 
U.S.C4ia(b)K)(0i. 

21.  Natioad  Viaitars  Center  Facilities  Act 
of  1966  (sea  lia  32  SUt  45: 40  U.S.C  80^ 


22.  Appalachian  Hegiooal  Devetopment  Act 
of  1965  (sea  402. 79  Stat  21: 40  U.&X1  App. 
402). 

23.  Health  Services  Research.  Health 
Statistics,  and  Medical  Libraries  Act  of  1974 
(sea  107.  see  sea  308(hK2)  thereof,  88  Stat 
37a  as  amended  by  90  SUt  378;  42  U.S.C 
242m(hX2)). 

24.  Hosfrital  Survey  and  Construction  Act. 
as  amended  by  the  Hospital  and  Medical 
Facilities  Amendments  of  1964  (sea  605(a)(5). 
78  Stat  453;  42  U.S.C  291e(a)(5)). 

25.  Health  Professions  Educational 
Assistance  Act  (sea  303(b),  90  Stat  2254: 42 
U.S.C.  293a(g)(l)(0;  also  sea  30Ba.  90  Stat 
2258.  42  U.S.C  293a(c)(7]). 

28.  Nurse  Training  Act  of  1964  (sea 
941(a)(1)(C),  89  Stat  384;  42  U.&C  296a(b)(5]). 

27.  Heart  Disease,  Cancer,  and  Stroke 
Amendments  of  1965  (sea  904.  as  added  by 
sea  2,  79  Stat  928;  42  U.S.C  299d(b)(4)). 

2a  Safe  Drinking  Water  Act  (sea  2(a)  see 
sec.  1450e  thereof,  88  Stat  1691: 42  U.S.C 
30(^(e)). 

29.  National  Health  Planning  and 
Resources  Act  (sea  4,  see  sea  1604(bXl)(H), 
88  Stat  2281,  42  U.S.C  300o-3(b)(l)(H)). 

30.  U.S.  Housing  Act  of  1937.  as  amended 
and  recodified  (88  Stat  867;  42  U.S.C  1437)). 

31.  Demonstration  Cities  and  MetropolitaB 
Development  Act  of  1966  (sees.  IM.  311,  SOS. 
1003. 80  Stat  1258.  127a  1277. 12M:  42  U.&C. 
33ia  12  US.C  1715c  42  U.S.C  14S7J). 

32.  ^um  clearance  program:  HooMng  Act  of 
1949  (sea  108,  83  Stat  419.  as  amended:  42 
U.S.C  1450). 

33.  Farm  hoaaing:  Hoasing  Act  of  1984 
(adds  sea  516(f)  to  Housing  Act  ef  1949  by 
sea  603,  78  Stat  797;  42  U5.C  1488(1)). 

34.  Housing  Act  of  1981  (sea  707,  added  by 
sea  907,  79  Stat  488,  as  amended:  42  U.S.C 
1500C-3). 

35.  Defense  Housing  and  Community 
Facilities  and  Ser>ice8  Act  of  1951  (sea  3ia 
65  Stat.  307;  42  U5.C  15SS). 

36.  Special  Health  Rerenoe  Sharing  Act  of 
1975  (sea  30S.  see  sea  222(aK5)  thereof,  80 
Stat  324;  42  U.S.C  2689j(a)(5)). 

37.  Economic  Opportimity  Act  of  1964  (sea 
607,  78  Stat  532;  42  U.S.C  2947). 

3a  Headstart  Economic  Opporttinity,  and 
Community  Partnership  Act  of  1974  (sea  11. 
see  sSa  811  thereof,  88  Stat  2327;  42  ILSlC 
2992a). 

3a  Housing  and  Urban  Development  Act  of 
1965  (aea  707.  78  Stat  482  as  amended:  42 
U.S.C.  3107). 

4a  Older  Americans  Act  of  1965  (sea  502, 
Pub.  L  80-73,  as  amended  by  sea  501,  Pub.  L 
93-29;  87  Stat  50;  42  U.S.C  3041a(a)(4)). 

41.  Pubhc  Works  and  Economic 
Development  Act  of  1965  (sea  712;  79  Stat 
575  as  amended:  42  U.S.C  3222). 

42.  laveaae  DeOnquency  ftcvention  Act 
(sea  1,  86  Stat  898;  42  U.S.C  3884). 

43.  New  Cammunities  Act  of  1988  (sea  4ia 
82  Stat  516:  42  U.S.C  3909). 

44.  Urban  Growth  and  New  Community 
Development  Act  of  1970  (sea  727(1).  84  StaL 
1803;  42  U.S.C.  4529). 

45.  Domestic  Vohinteer  Service  Act  of  1973 
(sec.  40a  87  Stat  410;  42  U£.C  5048). 

48.  Hoasing  and  Gommanlty  DevdopoMnt 
Act  of  1074  (aaca.  IM,  aoa(g),  n  Stat  640, 7a«( 

42U.s.cssiai4«a(g)). 
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47.  Deveiopmentally  Disabled  Assistance 
and  Bill  of  Riglits  Act  (sec.  126(4).  89  StaL  488: 
42  U.S.C.  6042(4):  title  I  sea  111,  89  Stat  491: 
42  U.S.C  6063(b)(19)). 

48.  National  Energy  Conservatioa  Policy 
Act  (sec  312,  92  Stat.  3254:  42  U.S.C  6371)). 

49.  Public  Works  Employment  Act  of  1976 
(sec.  109,  90  Stat.  lOOl;  42  U.S.C  6708;  also 
sec  206.  90  Stat  1008;  42  U.S.C  6728). 

50.  Energy  Conservdtion  and  Production 
Act  (sec  451(h].  90  Stat  1166;  42  U.S.C 
6881(h)). 

51.  Solid  Waste  Disposal  Act  (sec  2,  90 
StaL  2823;  42  U.S.C.  8979). 

52.  Rail  Passenger  Service  Act  of  1970  (sec 
405d.  84  Stat  1337;  45  U.S.C.  565(d)). 

53.  Urban  Mass  Transportation  Act  of  1964 
(sec  10,  78  Stat  307:  renumbered  sec  13  by 
88  Stat  715;  49  U.S.C  1609). 

54.  Highway  Speed  Ground  Transportation 
Study  (sec  6(b),  79  Stat  803:  49  U.S.C 
1636(b)). 

55.  Airport  and  Airway  Development  Act 
of  1970  (sec  22(b).  84  Stat  231;  49  U.S.C 
1722(b)). 

56.  Federal  Qvil  Defense  Act  of  1950  (SO 
U.S.C.  App.  22811). 

57.  National  Capital  Transportatioa  Act  of 
1965  (sec  3(b)(4),  79  Stat  644;  40  U.S.C 
682(b)(4).  Not*.— Repealed  December  9. 1969, 
and  labor  standards  incorporated  in  sec  1- 
1431  of  the  District  of  Columbia  Code). 

58.  Model  Secondary  School  for  the  Deaf 
Act  (sec  4,  80  Stat.  1027,  Pub.  L  89-694,  but 
not  in  the  United  States  Code). 

59.  Delaware  River  Basin  Compact  (sec 
15.1.  75  Stat  714.  Pub.  L  87-328)  (con.  Jered 
a  statute  for  purposes  of  the  plan  bi>  _>ut  in 
the  United  States  Coda). 

60.  Energy  Security  Act  (sec  17S(c).  Pnb.  L 
96-294. 94  Stat  611: 42  UJS.C  8701  note). 

(b]  Part  1  of  this  subtitle  contains  the 
Department's  procedural  rules  governing 
requests  for  wage  determinations  and 
the  issuance  and  use  of  such  wage 
determinations  imder  the  Davis-Bacon 
Act  and  its  related  statutes  as  listed  in 
that  part. 

S5.2    DcflnttkMis. 

(a)  The  term  "Secretary"  includes  the 
Secretary  of  Labor,  the  Deputy  Under 
Secretary  for  Employment  Standards, 
and  their  authorized  representatives. 

(b)  The  term  "Administrator"  means 
the  Administrator  of  the  Wage  and  Hour 
Division  or  the  authorized 
representative  as  set  forth  in  this  part.  In 
the  absence  of  the  Wage-Hour 
Administrator,  the  Deputy 
Administrator  of  the  Wage  and  Hour 
Division,  is  designated  to  act  for  the 
Administrator  under  this  Part  Except  as 
otherwise  provided  in  this  Part,  the 
Assistant  Administrator  for  Government 
Contract  Wage  Standards  is  the 
authorized  representative  of  the 
Administrator  in  the  administration  of 
the  statutes  Usted  in  9  5.1. 

(c)  The  term  "Federal  agency"  means 
the  agency  or  instnunentality  of  the 
United  States  which  enters  into  the 
contract  or  provides  assistance  through 


loan,  grant  loan  guarantee  or  insuraaca, 
or  otherwise,  to  the  project  subject  to  a 
statute  listed  in  S  5.1. 

(d)  The  term  "Agency  Head"  means 
the  principal  official  of  the  Federal 
agency  and  includes  those  persons  duly 
authorized  to  act  in  the  behalf  of  the 
Agency  Head. 

(e)  The  term  "Contracting  Officer" 
means  the  individual,  a  duly  appointed 
successor,  or  authorized  representative 
who  is  designated  and  authorized  to 
enter  into  contracts  on  behalf  of  the 
Federal  agency. 

(f)  The  term  "labor  standards"  as  used 
in  this  part  means  the  requirements  of 
the  Davis-Bacon  Act  the  Contract  Work 
Hours  and  Safety  Standards  Act  (other 
than  those  relating  to  safety  and  health], 
the  Copeland  Act  and  the  prevailing 
wage  provisions  of  the  other  statutes 
Usted  in  §  5.1,  and  the  regulations  in 
Parts  1  and  3  of  this  subtitle  and  this 
part 

(g)  The  term  "United  States  or  the 
District  of  Colimibia"  means  the  United 
States,  the  District  of  Columbia,  and  all 
executive  departments,  independent 
establishments,  administrative  agencies, 
and  instnmientalities  of  the  United 
States  and  of  the  District  of  Columbia, 
including  corporations,  all  or 
substantially  all  of  the  stock  of  which  is 
beneficially  owned  by  the  United  States, 
by  the  foregoing  departments, 
establishments,  agencies, 
instrumentalities,  and  including 
nonappropriated  fimd  instrumentalities. 

(h)  The  term  "contract"  means  any 
prime  contract  which  is  subject  wholly 
or  in  part  to  the  labor  standards 
provisions  of  any  of  the  acts  listed  in 
S  5.1  and  any  subcontract  of  any  tier 
thereunder,  let  under  the  prime  contract 
A  State  or  local  Government  is  not 
regarded  as  a  contractor  under  statutes 
providing  loans,  grants,  or  other  Federal 
assistance  in  situations  where 
construction  is  preformed  by  its  own 
employees.  However,  under  statutes 
reqidring  payment  of  prevailing  wages 
to  fdl  laborers  and  mechanics  employed 
on  the  assisted  project  such  as  the  U.S. 
Housing  Act  of  1937,  State  and  loc&l 
recipients  of  Federal-aid  must  pay  these 
employees  according  to  Davis-Bacon 
labor  standards. 

(i)  The  terms  "building"  or  "work" 
generally  include  construction  activity 
as  distinguished  from  Qianufacturing, 
furnishing  of  materials,  or  servicing  and 
maintenance  work.  The  terms  include 
without  limitation,  buildings,  structures, 
and  improvements  of  all  types,  such  as 
bridges,  dams,  plants,  highways, 
parkways,  streets,  subways,  tunnels, 
sewers,  mains,  power  lines,  pumping 
stations,  heavy  generators,  railways, 
airports,  terminals,  docks,  piers. 


wharves,  ways,  lighthouses,  buoys, 
jetties,  breakwaters,  levees,  canals, 
dredging,  shoring,  rehabilitation  and 
reactivation  of  olants,  scaffolding, 
drilling,  blasting,  excavating,  clearing, 
and  landscaping.  The  manufacture  or 
furnishing  of  materials,  articles,  suppties 
or  equipment  (whether  or  not  a  Federal 
or  State  agency  acquires  tide  to  such 
materials,  articles,  supplies,  or 
equipment  during  the  course  of  the 
manufacttu^  or  furnishing,  or  owns  the 
materials  from  which  they  are 
manufactured  or  furnished)  is  not  a 
"building" or  "work"  within  the  meaning 
of  the  regulations  in  this  part  imless 
conducted  in  connecti^  with  and  at  the 
site  of  such  a  building  or  work  as  is 
described  in  the  foregoing  sentence,  or 
under  the  United  States  Housing  Act  of 
1937  and  the  Housing  Act  of  1948  in  the 
construction  or  development  of  the 
project 

(J)  The  terms  "construction", 
"prosecution",  "completion",  or  "repair" 
mean  all  types  of  work  done  on  a 
particular  building  or  work  at  the  site 
thereof  (or,  under  the  United  States 
Housing  Act  of  1937  and  the  Housing 
Act  of  1949,  all  work  done  in  the 
construction  or  development  of  the 
project),  including  without  limitation, 
altering,  remodeling,  installation  (where 
appropriate)  on  the  site  of  the  work  of 
items  fabricated  off-site,  painting  and 
decorating,  the  transporting  of  materials 
and  supplies  to  or  &om  the  building  or 
work  by  the  employees  of  the 
construction  contractor  or  construction 
subcontractor,  and  the  manufacturing  or 
furnishing  of  materials,  articles,  supplies 
or  equipment  on  the  site  of  the  builchng 
or  work  (or,  under  the  United  States 
Housing  Act  of  1937  and  the  Housing 
Act  of  1949,  in  the  construction  or 
development  of  the  project),  by  persons 
employed  by  the  ontractor  or 
subcontractor.  However,  the  term 
"initial  construction"  in  section  113  of 
Tide  23,  U.S.C..  which  pertains  to 
Federal-aid  highway  work,  does  not 
include  repair  or  maintenance  work. 

(k)  The  term  "public  building"  or 
"public  woric"  includes  building  or  work, 
the  construction,  prosecution, 
completion,  or  repair  of  which,  as 
defined  above,  is  carried  on  directiy  by 
authority  of  or  with  funds  of  a  Federal 
agency  to  serve  the  interest  of  the 
general  public  regardless  of  whether 
tide  thereof  is  in  a  Federal  agency. 

(1)  The  term  "site  of  the  work"  is 
defined  as  follows: 

(1)  The  "site  of  the  work"  is  limited  to 
the  physical  place  or  places  where  the 
construction  called  for  in  the  contract 
will  remain  when  work  on  it  has  been 
completed  and.  as  discussed  in 
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paragraph  (1K2)  of  this' section,  other 
adjacent  or  nearby  property  osed  by  the 
contractor  or  subcontractor  in  such 
construction  which  can  reasonably  be 
said  to  be  included  in  the  "site". 

(2)  Exoept  as  provided  in  paragraph 
(1)(3]  of  th^  section,  fabrication  plants, 
mobile  factories,  batch  plants,  borrow 
pits,  fob  headquarters,  tool  yards,  etc^ 
are  part  of  the  "site  of  the  work" 
provided  they  are  dedicated  exclusively, 
or  nearly  so,  to  performance  of  the 
contract  or  project,  and  are  so  located  in 
proximity  to  the  actual  construction 
location  that  it  would  be  reasonable  to 
include  them. 

(3)  Not  included  in  the  "site  of  the 
work"  are  permanent  home  offices, 
branch  plant  establishments,  fabrication 
plants,  and  tool  yards  of  a  contractor  or 
subcontractor  M^ose  locations  and 
continuance  in  operation  are  determined 
wholly  without  regard  to  a  particular 
Federal  or  federally  assisted  contract  or 
project.  In  addition,  fabrication  plants, 
batch  plants,  borrow  pits,  job 
headquarters,  tool  yards,  etc,  of  a 
commercial  supplier  or  materialman 
which  are  establshed  by  a  supplier  of 
materials  for  the  project  before  opening 
of  bids  and  not  on  the  project  site,  are 
not  included  in  the  "site  of  the  work". 
Such  permanent  previously  established 
facilities  are  not  a  part  df  the  "site  of  the 
work",  even  where  the  operations  for  a 
period  of  time  may  be  dedicated 
exclusively,  or  nearly  so,  to  the 
performance  of  a  contract 

(m)  The  term  "laborer"  or  "mechanic" 
includes  at  least  tfiose  workers  whose 
duties  are  manual  or  physical  in  natiu^ 
(including  those  workers  who  use  tools 
or  who  are  performing  the  woric  of  a 
trade),  as  distinguished  from  mental  or 
managerial.  The  term  "laborer"  or 
"mechanic"  includes  apprentices, 
trainees,  helpers,  and.  in  the  case  of 
contracts  subject  to  the  Contract  WoA 
Hours  and  Safety  Standards  Act 
watchmen  or  guards.  The  term  does  not 
apply  to  workers  whose  duties  are 
primarily  administrative,  executive,  or 
clerical,  rather  than  manual.  Persons    — 
employed  in  a  bona  fide  executive, 
administrative,  or  professional  capacity 
as  defined  fai  Part  541  of  this  title  are  not 
deemed  to  be  laborers  or  mechanics. 
Working  foremen  who  devote  more  than 
20  percent  of  their  time  during  a 
workweek  to  mechanic  or  laborer 
duties,  and  who  do  not  meet  the  criteria 
of  Part  541,  are  laborers  and  mechanics 
for  the  time  so  spent. 

(n]  The  terms  apfirentice,  trainee,  and 
helper  are  defined  as  follows: 

(1)  "Appnvntioe"  means  (i)  a  person 
employed  and  individually  registered  m 
a  bona  fidt  apprantioeship  program 
registered  with  the  U.S.  Department  of 


Labor.  Employment  and  Training 
Administration,  Bureau  of 
Apprenticeship  and  Training,  or  widi  a 
State  Apprenticeship  Agency  recognized 
by  the  Bureau,  or  (iij  a  person  in  the  first 
90  days  of  pixibationary  employment  as 
an  apprentice  in  such  an  apptenticeship 
program,  who  is  not  individually 
registered  in  the  program,  but  who  has 
been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Apprenticeship  Agency  (where 
appropriate)  to  be  eligible  for 
probationary  employment  as  an 
apprentice; 

(2)  "Trainee"  means  a  person 
registered  and  receiving  on-the-job 
training  iu  a  coostruction  occupation 
under  a  program  which  has  been 
approved  in  advance  by  the  U.S. 
Department  of  Labor,  ^ployment  and 
Training  Administration,  as  meeting  its 
standards  for  on-the-job  training 
programs  and  which  has  been  so 
certified  by  that  Administration. 

(3)  These  provisions  do  not  apply  to 
"apprentioes"  and  "trainees"  employed 
on  projects  subject  to  23  U3.C  113  who 
are  enrolled  in  programs  which  have 
been  certified  by  the  Secretary  of 
Transportabon  in  accordance  with  23 
U.S.C  113{cJ. 

(4)  A  "helper"  is  a  semi-skilled  worker 
(rather  than  a  skilled  journeyman 
mechanic)  who  works  under  the 
direction  of  and  assists  a  journeyman. 
Under  the  journeyman's  direction  and 
supervision,  the  helper  performs  a 
variety  of  duties  to  assist  the 
journeyman  such  as  preftaring.  carrying 
and  furnishing  materials,  tools, 
equipment  and  supplies  and 
maintaining  them  in  order;  cleaning  and 
preparing  work  areas;  lifting, 
positioning,  and  holding  materials  or 
tools;  and  other  related,  semi-skilled 
tasks  as  directed  by  the  journeyman.  A 
helper  may  use  tools  of  die  trade  at  and 
under  the  direction  and  supervision  of 
the  joumeymtm.  The  particular  duties 
performed  by  a  helper  vary  according  to 
area  practice. 

(o)  Every  person  performing  the  duties 
of  a  laborer  or  mechanic  in  tfife 
construction,  prosecution,  completion,  or 
repair  of  a  pubUc  building  or  public 
work,  or  building  or  work  financed  in 
whole  or  in  part  by  loans,  grants,  or 
guarantees  from  tihe  United  States  is 
"employed"  regardless  of  any 
contractual  relationship  alleged  to  exist 
between  Ae  contractor  and  such  person. 

(p)  The  term  "wages"  means  the  basic 
hourly  rate  of  pay;  any  contribution 
irrevocably  made  by  a  contractor  or 
subcontractor  to  a  trustee  or  to  a  diiid 
person  pursuant  to  a  bona  fide  fringe 
benefit  fund,  plan,  or  program;  and  the 
rate  of  oosts  to  the  contractor  or 


subcontractor  which  may  be  reasonably 
anticipated  in  providing  bona  fide  fringe 
benefits  to  laborers  and  mechanics 
pursuant  to  an  enforceable  commitment 
to  carry  out  a  financially  responsible 
plan  or  program,  which  was 
communicated  in  writing  to  the  laborers 
and  mechanics  affected.  The  fringe 
benefits  enumerated  in  the  Davis-Bacon 
Act  include  medical  or  hospital  care, 
pensions  on  retirement  or  death, 
compensation  for  injuries  or  illness 
resulting  fttjm  occupational  activity,  or 
insurance  to  provide  any  of  the 
foregoing;  unemployment  benefits;  life 
insurance,  disability  insiu^nce,  sidcness 
insurance,  or  accident  instffance; 
vacation  or  hoUday  pay;  defraying  coctSv 
of  apprenticeship  or  other  simdar 
programs;  or  other  bona  fide  hinge 
benefits.  Fringe  benefits  do  not  indude 
benefits  required  by  other  Federal. 
State,  or  local  law. 

(q)  TTie  term  "wage  determination** 
includes  the  orig^mal  decision  and  aqy 
subsequent  decisions  modifying, 
superseding,  correcting,  or  otherwise 
changing  the  provisions  of  the  ori^nal 
decision.  The  application  of  the  wage 
determination  shall  be  in  accordance 
with  the  provisions  of  S  L6  of  this  title. 

§§5.3-5.4    [ResMTvedl 

§5.5    Cookactprovisiofwand 


(a)  The  Agency  head  shall  cause  or 
require  the  contracting  officer  to  insert 
in  full  in  any  contract  in  excess  of  $24100 
which  is  entered  into  for  the  actual 
construction,  alteration  and/or  repair, 
including  painting  and  decorating,  (k  a 
public  building  or  public  work,  or 
building  or  work  Ihianced  in  whole  or  in 
part  from  Federal  funds  or  in 
accordance  with  guarantees  of  a  Federal 
agency  or  financed  from  funds  obtained 
by  pledge  of  any  contract  of  a  Federal 
agency  to  make  a  loan,  grant  or  annual 
contribution  (except  where  a  different 
meaning  is  expressly  indicated),  and 
which  is  subject  to  the  labor  standards 
provisions  of  any  of  the  acts  Usted  in 
§  5.1.  the  following  clauses  (or  any 
modifications  thereof  to  meet  the 
particular  needs  of  the  agency. 
Provided,  That  such  modifications  are 
first  approved  by  the  Department  of 
Labor): 

(1)  Minimum  wages.  HJ  All  laborers 
and  mechanics  employed  or  working 
upon  the  site  of  the  woric  (or  under  the 
United  States  Hounng  Act  of  1937  or 
under  the  Housing  AdFof  1949  in  die 
construction  or  development  of  the 
project),  will  be  paid  unoonditionany 
and  not  less  oftwi  than  once  a  week, 
and  without  subsequent  deduction  or 
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rebate  on  any  account  (except  such 
payroll  deductions  as  are  permitted  by 
regulations  issued  by  the  Secretary  of 
Labor  under  the  Copeland  Act  (29  CFR 
Part  3)),  the  full  amount  of  wages  and 
bona  Bde  fringe  benefits  (or  cash 
equivalents  thereof]  due  at  time  of 
payment  computed  at  rates  not  less  than 
those  contained  in  the  wage 
determination  of  the  Secretary  of  Labor 
which  is  attached  hereto  and  made  a 
part  hereof,  regardless  of  any 
contractual  relationship  which  may  be 
alleged  to  exist  between  the  contractor 
and  such  laborers  and  mechanics. 
Contributions  made  or  costs 
reasonably  anticipated  for  bona  fide 
fringe  beneBts  under  section  1(b)(2)  of 
the  Davis-Bacon  Act  on  behalf  of 
laborers  or  mechanics  are  considered 
wa^s  paid  to  such  laborers  or 
mechanics,  subject  to  the  provisions  of 
paragraph  (a)(l)(iv)  of  this  section;  also, 
regular  contributions  made  or  costs 
inciured  for  more  than  a  weekly  period 
(but  not  less  often  than  quarterly]  under 
plans,  funds,  or  programs  which  cover 
the  particular  weekly  period,  are 
deemed  to  be  constructively  made  or 
incurred  during  such  weekly  period. 
Such  laborers  and  mechanics  shall  be 
paid  the  appropriate  wage  rate  and 
fringe  benefits  on  the  wage 
determination  for  the  classiHcation  of 
work  actually  performed,  without  regard 
to  skill,  except  as  provided  in  S  5.5(a)(4). 
Laborers  or  mechanics  performing  work 
in  more  than  one  classification  may  be 
compensated  at  the  rate  specified  for 
each  classiHcation  for  the  time  actually 
worked  therein:  Provided,  That  the 
employer's  payroll  records  accurately 
set  forth  the  time  spent  in  each 
classification  in  which  work  is 
performed.  The  wage  determination 
(including  any  additional  classification 
and  wage  rates  conformed  under 
paragraph  (a](l](ii]  of  this  section)  and 
the  Davis-Bacon  poster  (WH-1321)  shall 
be  posted  at  all  times  by  the  contractor 
and  its  subcontractors  at  the  site  of  the 
work  in  a  prominent  and  accessible 
place  where  it  can  be  easily  seen  by  the 
workers. 

(ii)(A)  The  contracting  officer  shall 
require  that  any  class  of  laborers  or 
mechanics,  including  helpers,  which  is 
not  listed  in  the  wage  determination  and 
which  is  to  be  employed  under  the 
contract  shall  be  classified  in 
conformance  with  the  wage 
determination.  The  contracting  officer 
shall  approve  an  additional 
classification  and  wage  rate  and  hinge 
benefits  therefor  only  when  the 
following  criteria  have  been  met: 

[1]  Except  with  respect  to  helpers  as 
defined  in  29  CFR  5.2(n)(4),  work  to  be 


performed  by  the  classification 
requested  is  not  performed  by  a 
classification  in  the  wage  determination; 
and 

[2]  The  classification  is  utili2ed  in  the 
area  by  the  construction  industry;  and 

(3)  The  proposed  wage  rate,  including 
any  bona  fide  fiinge  benefits,  bears  a 
reasonable  relationship  to  the  wage 
rates  contained  in  the  wage 
determination. 

(6)  If  the  contractor  and  the  laborers 
and  mechanics  to  be  employed  in  the 
classification  (if  known),  or  their 
representatives,  agree  with  the 
classification  and  wage  rate  (including 
the  amount  designated  for  fringe 
benefits  where  appropriate),  a  report  of 
the  action  taken  shall  be  sent  by  the 
contracting  officer  to  the  Administrator 
of  the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210.  The  Administrator,  or  an 
authorized  representative,  will  approve, 
modify,  or  disapprove  every  additional 
classification  action  within  30  days  of 
receipt  or  will  notify  the  contracting 
officer  within  the  30-day  period  that 
additional  time  is  necessary. 

(C)  In  the  event  the  contractor,  or  the 
laborers  or  mechanics  to  be  employed  in 
the  classification  or  their 
representatives,  do  not  agree  with  the 
contracting  officer  on  the  proposed 
classification  and  wage  rate  (including 
the  amount  designated  for  fringe 
benefits,  where  appropriate),  the 
contracting  officer  shall  refer  the 
questions,  including  the  views  of  all 
interested  parties  and  the 
recommendation  of  the  contracting 
officer,  to  the  Administrator  for 
determination.  The  Administrator,  or  an 
authorized  representative,  will  issue  a 
determination  within  30  days  of  receipt 
or  will  notify  the  contracting  officer 
within  the  30-day  period  that  additional 
time  is  necessary. 

(D)  The  wage  rate  (including  fringe 
benefits  where  appropriate]  determined 
pursuant  to  subparagraphs  (1)(B)  or  (C) 
of  this  paragraph,  shall  be  paid  to  all 
workers  performing  workln  the 
classification  under  this  contract  from 
the  first  day  on  which  work  is  performed 
in  the  classification. 

(lii)  Whenever  the  minimum  wage  rat» 
prescribed  in  the  contract  for  a  class  of 
laborers  or  mechanics  includes  a  fringe 
benefit  which  is  not  expressed  as  an 
hourly  rate,  the  contractor  shall  either 
pay  the  benefit  as  stated  in  the  wage 
determination  or  shall  pay  another  bona 
fide  fringe  benefit  or  an  hourly  cash 
equivalent  thereof. 

(iv)  If  the  contractor  does  not  make 
payments  to  a  trustee  or  other  third 


person,  the  contractor  may  consider  as 
part  of  the  wages  of  any  laborer  or 
mechanic  the  amount  of  any  costs 
reasonably  anticipated  in  providing 
bona  fide  fringe  benefits  under  a  plan  or 
program.  Provided,  That  the  Secretary  of 
Labor  has  found,  upon  the  written 
request  of  the  contractor,  that  the 
applicable  standards  of  the  Davis-Bacon 
Act  have  been  met.  The  Secretary  of 
Labor  may  require  the  contractor  to  set 
aside  in  a  separate  account  assets  for 
the  meeting  of  obligations  under  the 
plan  or  program. 

(2)  Withholding.  The  (write  in  name  of 
Federal  Agency  or  the  loan  or  grant 
recipient)  shall  upon  its  own  action  or 
upon  written  request  of  an  authorized 
representative  of  the  Department  of 
Labor  withhold  or  cause  to  be  withheld 
from  the  contractor  under  this  contract 
or  any  other  Federal  contract  with  th9 
same  prime  confractor,  or  any  other 
Federally-assisted  confract  subject  to 
Davis-Bacon  prevailing  wage 
requirements,  which  is  held  by  the  same 
prime  contractor,  so  much  of  ^e 
accrued  payments  or  advances  as  may 
be  considered  necessary  to  pay  laborers 
and  mechanics,  includiiig  apprentices, 
trainees,  and  helpers,  employed  by  the 
contractor  or  any  subcontractor  the  full 
amount  of  wages  required  by  the 
contract  In  the  event  of  failure  to  pay 
any  laborer  or  mechanic  including  any 
apprentice,  trainee,  or  helper,  employed 
or  working  on  the  site  of  the  work  (or 
under  the  United  States  Housing  Act  of 
1937  or  imder  the  Housing  Act  of  1949  in 
the  construction  or  development  of  the 
project),  all  or  part  of  the  wages 
required  by  the  contract  the  (Agency] 
may,  after  written  notice  to  the 
contractor,  sponsor,  applicant  or  owner, 
take  such  action  as  may  be  necessary  to 
cause  the  suspension  of  any  further 
payment  advance,  or  guarantee  of  funds 
imtil  such  violations  have  ceased. 

(3)  PayroHa  and  basic  records,  (i) 
Payrolls  and  basic  records  relating 
thereto  shall  be  maintained  by  the 
contractor  during  the  course  of  the  work 
and  preserved  for  a  period  of  three 
years  thereafter  for  all  laborers  and     , 
mechanics  working  at  the  site  of  the 
work  (or  under  the  United  States 
Housing  Act  of  1937,  or  under  the 
Housing  Act  of  1949,  in  the  construction 
or  development  of  the  project).  Such 
records  shall  contain  the  name,  address, 
and  social  security  number  of  each  such 
worker,  his  or  her  correct  classification, 
hourly  rates  of  wages  paid  (including 
rates  of  contributions  or  costs 
anticipated  for  bona  fide  fringe  benefits 
or  cash  equivalents  thereof  of  the'types 
described  in  section  1(b)(2)(B)  of  the 
Davis-Bacon  Act),  daily  and  weekly 
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number  of  hours  worked,  deductions 
made  and  actual  wages  paid.  (Approved 
by  the  Office  of  Management  and 
Budget  under  OMB  control  number 
1215-«n7.)  Whenever  the  Secretary  of 
Labor  has  found  under  29  CFR 
5.5{a)(l)(iv)  that  the  wages  of  any 
laborer  or  mechanic  include  the  amount 
of  any  costs  reasonably  anticipated  in 
providing  benefits  under  a  plan  or 
program  described  in  section  1(b)(2)(B) 
of  the  Davis-Bacon  Act.  the  contractor 
shall  maintain  records  which  show  that 
the  commitment  to  provide  such  benefits 
is  enforceable,  that  the  pleui  or  program 
is  financially  responsible,  and  that  the 
plan  or  program  has  been  communicated 
in  writing  to  the  laborers  or  mechanics 
affected,  and  records  vyhich  show  the 
costs  anticipated  or  the  actual  cost 
incurred  in  providing  such  benefits. 
Contractors  employing  apprentices  or 
trainees  under  approved  programs  shall 
maintain  written  evidence  of  the 
registration  of  apprenticeship  programs 
and  certification  of  trainee  programs, 
the  registration  of  the  apprentices  and 
trainees,  and  the  ratios  and  wage  rates 
prescribed  in  the  applicable  programs. 

(ii)(A)  The  contractor  shall  submit 
weekly  for  each  week  in  which  any 
contract  work  is  performed  a 
"Statement  of  Compliance"  to  the  (write 
in  name  of  appropriate  Federal  agency) 
if  the  agency  is  a  party  to  the  contract, 
but  if  the  agency  is  not  such  a  party,  the 
contractor  will  submit  the  "Statement  of 
Compliance"  to  the  applicant  sponsor, 
or  owner,  as  the  case  may  be.  for 
transmission  to  the  (write  in  name  of 
agency).  The  prime  contractor  is 
responsible  for  the  submission  of  the 
"Statement  of  Compliance"  by  all 
subcontractors. 

(B)  Each  "Statement  of  Compliance" 
shall  be  signed  by  the  contractor  or 
subcontractor  or  his  or  her  agent  who 
pays  or  supervises  the  payment  of  the 
persons  employed  under  the  contract 
and  shall  certify  the  following: 

[1]  That  the  payroll  for  the  payroll 
period  contains  the  information  required 
to  be  maintained  under  5  5.5(a)(3)(i)  of 
Regulations.  29  CFR  Part  5  and  that  such 
information  is  correct  and  complete; 
[2]  That  each  laborer  or  mechanic 
(including  each  helper,  apprentice,  and 
trainee)  employed  on  the  contract  during 
the  payroll  period  has  been  paid  the  full 
weekly  wages  earned,  without  rebate, 
either  direcUy  or  indirecUy,  and  that  no 
deductions  have  been  made  either 
direcUy  or  indirecUy  from  the  full  wages 
earned,  other  than  permissible 
deductions  as  set  forth  in  Regulations, 
29  CFR  Part  3: 

[3)  That  each  laborer  or  mechanic  has 
been  paid  not  less  than  the  appUcable 
wage  rates  and  fringe  benefits  or  cash 


equivalents  for  the  classification  of 
work  performed,  as  specified  in  the 
applicable  wage  determination 
incorporated  into  the  contract. 

(C)  The  falsification  of  any  of  the 
above  certifications  may  subject  the 
contractor  or  subcontractor  to  civil  or 
criminal  prosecution  under  Section  1001 
of  Tide  18  and  Section  231  of  Tide  31  of 
'the  United  States  Code. 

(iii)  The  contractor  or  subcontractor 
shall  make  the  records  required  under 
paragraph  (a)(3)(i)  of  this  section 
available  for  inspection,  copying,  or 
transcription  by  authorized 
representatives  of  the  (write  the  name  of 
the  agency)  or  the  Department  of  Labor, 
and  shall  permit  such  representatives  to 
interview  employees  during  working 
hours  on  the  job.  In  addition,  the 
contractor  or  subcontractor  shall  submit 
the  required  payroll  records  upon 
request  of  authorized  representatives  of 
the  (write  the  name  of  the  agency)  or  the 
Department  of  Labor.  If  the  contractor  or 
subcontractor  fails  to  submit  the 
required  records  or  to  make  them 
available,  the  Federal  agency  may,  after 
written  notice  to  the  contractor,  sponsor, 
applicant,  or  owner,  take  such  action  as 
may  be  necessary  to  cause  the 
suspension  of  any  further  payment, 
advance,  or  guarantee  of  fimds. 
Furthermore,  failure  to  submit  the 
required  records  upon  request  or  to 
make  such  records  available  may  be 
grounds  for  debarment  action  pursuant 
to  29  CFR  5.12. 

(4)  Apprentices,  trainees,  and 
helpers— {i]  Apprentices.  Apprentices 
will  be  permitted  to  work  at  less  than 
the  predetermined  rate  for  the  work  they 
performed  when  they  are  employed 
pursuant  to  and  individually  registered 
in  a  bona  fide  apprenticeship  program 
registered  with  the  U.S.  Department  of 
Labor.  Employment  and  Training 
Administration,  Biu^au  of 
Apprenticeship  and  Training,  or  with  a 
State  Apprenticeship  Agency  recognized 
by  the  Bureau,  or  if  a  person  is 
employed  in  his  or  her  first  90  days  of 
probationary  employment  as  an 
apprentice  in  such  an  apprenticeship 
program,  who  is  not  individually 
registered  in  the  program,  but  who  has 
been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Apprenticeship  Agency  (where 
appropriate)  to  be  eligible  for 
probationary  employment  as  an 
apprentice.  The  allowable  ratio  of 
apprentices  to  journeymen  on  the  job 
site  in  any  craft  classification  shall  not 
be  greater  than  the  ratio  permitted  to  the 
contractor  as  to  the  entire  work  force 
under  the  registered  program.  Any 
worker  listed  on  a  payroll  at  an 
apprentice  wage  rate,  who  is  not 


registered  or  otherwise  employed  as 
stated  above,  shall  be  paid  not  less  than 
the  applicable  wage  rate  on  the  wage 
determination  for  the  classification  of 
work  actually  performed.  In  addition, 
any  apprentice  performing  work  dti  the 
job  site  in  excess  of  the  ratio  permitted 
under  the  registered  program  shall  be 
paid  not  less  than  the  applicable  wage 
rate  on  the  wage  determination  for  the 
work  actually  performed.  Where  a 
contractor  is  performing  construction  on 
a  project  in  a  locality  other  than  that  in 
which  its  program  is  registered,  the 
ratios  and  wage  rates  (expressed  in 
percentages  of  the  journeyman's  hourly 
rate)  specified  in  the  contractor's  or 
subcontractor's  registered  program  shall 
be  observed.  Every  apprentice  must  be 
paid  at  not  less  than  the  rate  specified  in 
the  registered  program  for  the 
apprentice's  level  of  progress,  expressed 
as  a  percentage  of  the  journeymen 
hourly  rate  specified  in  the  applicable 
wage  determination.  Apprentices  shall 
be  paid  fiinge  benefits  in  accordance 
with  the  provisions  of  the 
apprenticeship  program.  If  the 
apprenticeship  program  does  not  specify 
fringe  benefits,  apprentices  must  be  paid 
the  full  amount  of  fringe  benefits  hsted 
on  the  wage  determination  for  the 
applicable  classification.  If  the 
Administrator  determines  that  a 
different  practice  prevails  for  the 
applicable  apprentice  classification, 
fiinges  shall  be  paid  in  accordance  with 
that  determination.  In  the  event  the 
Bureau  of  Apprenticeship  and  Training, 
or  a  State  Apprenticeship  Agency 
recognized  by  the  Bureau,  withdraws 
approval  of  an  apprenticeship  program, 
the  contractor  will  no  longer  be 
permitted  to  utilize  apprentices  at  less 
than  the  applicable  predetermined  rate 
for  the  work  performed  until  an 
acceptable  program  is  approved. 

(ii)  Trainees.  Except  as  provided  in  29 
CFR  5.16,  trainees  will  not  be  permitted 
to  work  at  less  than  the  predetermined 
rate  for  the  work  performed  unless  they 
are  employed  pursuant  to  and 
individually  registered  in  a  program 
which  has  received  prior  approval, 
evidenced  by  formal  certification  by  the 
U.S.  Department  of  Labor,  Employment 
and  Training  Administration.  The  ratio 
of  trainees  to  journeymen  on  the  job  site 
shall  not  be  greater  than  permitted 
under  the  plan  approved  by  the 
Employment  and  Training 
Administration.  Every  trainee  must  be 
paid  at  not  less  than  the  rate  specified  in 
the  approved  program  for  the  trainee's 
level  of  progress,  expressed  as  a 
percentage  of  the  joumeymairhouriy 
rate  specified  in  the  applicable  wage 
determination.  Trainees  shall  be  paid 
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fringe  benefits  in  accordance  with  the 
provigions  of  the  trainee  program.  If  the 
trainee  program  does  not  mention  fringe 
beneGta,  trainees  shall  be  paid  the  full 
amount  of  fringe  benefits  listed  on  the 
wa^  determination  unless  the 
Adaiaistrator  of  the  Wage  and  Hour 
Diviajon  dertermines  that  there  is  an 
appraaticeship  pro-am  associated  with 
the  corresponding  journeyman  wage 
rate  on  the  wage  determination  which 
provides  for  less  than  full  fringe  benefits 
for  apprentices.  Any  employee  listed  on 
the  payroll  at  a  trainee  rate  who  is  not 
registered  and  participating  in  a  trainiog 
plan  approved  by  the  Employment  and 
Training  Administration  shall  be  paid 
not  less  than  the  appUcable  wage  rate 
OB  the  wage  determination  for  the 
claastficatioQ  of  work  actually 
performed.  la  addition,  any  trainee 
perfomiing  work  oo  the  (ob  site  in 
excess  of  the  ratio  permitted  under  the 
registered  program  shall  be  paid  not  less 
than  the  applicable  wage  rate  on  the 
wage  detennination  for  the  woA. 
actually  performed.  In  the  event  the 
Employment  and  Training 
Adiainistration  withdraws  approval  of  a 
trainiog  program,  the  contractor  will  oo 
longer  be  permitted  to  utilize  trainees  at 
less  thaa  the  applicable  predetermined 
rate  for  the  work  performed  until  an 
acceptable  program  is  approved. 

(iii)  Equai  etaployment  opporttuuty. 
The  utilizatka  of  apprentices,  trainees ' 
and  K>umeymen  under  this  part  shall  be 
in  conformity  with  the  equal 
employment  opportunity  requirements 
of  Executive  Order  11246,  as  amended, 
and  28  CFR  Part  3a 

(ir)  Heipen.  Helpers  will  be  permitted 
to  work  oo  a  pro)ect  if  the  helper 
claaetfication  is  specified  oo  an 
applicable  wage  determiaatkn  or  is 
approved  pursuant  to  the  conformaoce 
procedure  set  forth  in  (  5.5(a)(lKti)-  The 
allowable  ratio  of  helpers  to  ioumeymen 
employed  by  the  ccmtractor  or 
subcontractor  on  the  job  site  shall  not 
be  peater  than  two  helpers  for  evety 
three  journeymen  (in  other  words,  not 
more  than  40  percent  of  the  total  number 
of  journeymen  and  helpers  in  each 
contractor's  or  in  each  subcontractor's 
owo  work  force  employed  oo  the  job 
site).  Any  worker  listed  on  a  payroll  at  a 
helper  wage  rate,  who  is  not  a  helper  as 
defined  in  28  CFR  5.2(nX4).  shall  be  paid 
not  less  than  the  applicable  wage  rale 
on  the  wage  determination  for  the 
rJasaificatioo  of  work  actually 
peffonned.  In  addition,  any  heiper 
performing  work  en  the  job  site  in 
excess  of  the  ratio  permitiad  shall  be 
paid  aoi  leas  than  the  applicable 
jouraayiBaa's  {or  laborer's,  when 
appropriate)  waga  rate  an  tiM  wage 


determiaatioa  lor  the  work  acbially 
perfonaed. 

(5)  Compliaaoe  with  CopeJandAct 
requirementa.  The  coolractorahall 
comply  with  the  requirements  of  29  CI''R 
Part  3,  which  are  incorporated  by 
reference  in  this  contract 

(6)  Subcontracts.  The  contractor  or 
subcontractor  shall  iasert  in  any 
subcontracts  the  clauses  contained  in  29 
CFR  S.5(a)(l]  through  (10)  and  such  other 
clauses  as  the  (write  in  the  name  of  the 
Federal  agency)  may  by  appropriate 
instructions  requke,  and  also  a  clause 
requiring  the  strixxmtractors  to  include 
these  clauses  in  any  lower  tier 
subcontracts.  The  priaie  contractor  shall 
be  responsible  for  the  comphaoce  by 
any  subcontractor  or  lower  tier 
subcontractor  with  all  the  contract 
clauses  in  29  CTO  5^. 

(7)  Contract  termination:  debarment 
A  breach  of  the  contract  clauses  in  29 
CFR  5.5  may  be  grounds  for  termination 
of  the  contract  and  for  debarment  as  a 
contractor  and  a  subcontractor  as 
provided  in  29  CFR  5.1  J; 

(8)  Compliance  vrith  Davis-Bacon  and 
Related  Act  requirements.  All  rulings 
and  interpretationfl  of  the  Davis-Bacon 
and  Related  Acts  contained  in  29  CFR 
Parts  1,  8.  and  5  are  herein  incorporated 
by  reference  in  this  contract. 

(9)  Disputes  concerning  labor 
standards.  Dispotes  arising  out  of  tiie 
labor  standardB  provisions  of  this 
contract  shall  not  be  subject  to  the 
general  disputes  clause  of  this  contract. 
Such  disputes  shall  be  resolved  in 
accordance  with  the  procedures  of  the 
Department  of  Labor  set  forth  in  29  CFR 
Parts  5,  6,  and  7.  Disputes  within  the 
meaning  of  this  clause  Include  disputes 
between  the  contractor  (or  any  of  its 
subcontractors)  and  the  contracting 
agency,  the  U.S.  Department  of  Labor,  or 
the  employees  or  their  representatives. 

(10)  CertificatioD  (^Eligibility,  (i)  By 
entering  into  this  oontiact  the 
contractor  certifies  that  neither  it  (nor 
he  or  shej  nor  any  person  or  firm  who 
has  an  interest  in  the  contractor's  firm  is 
a  person  or  firm  ineligible  to  be  awarded 
Government  contracts  by  virtue  of 
section  3(a)  of  the  Davis-Bacon  Act  or  29 
CFR  5.12(a)(1). 

(ii)  No  part  of  lliis  contract  shall  be 
subcontracted  to  any  parsoo  or  firm 
ineligible  for  award  of  a  Government 
contract  by  virtue  of  section  S(a)  of  the 
Davis-Bacon  Act  or  29  CFR  S.12(a)(l). 

(iii)  The  penalty  for  making  false 
statements  is  preecribnri  ia  the  US. 
Criminal  Code.  18  \}S.C  1001. 

(b)  CtMUract  WoA  Hours  and  Safety 
Standards  Act  TIm  Afeocy  Head  shall 
cause  or  reqaire  tkacoatractiag  officer 
to  insert  the  following  dauses  set  forth 


in  paragraphs  (bKl).  (2).  (3).  and  (4)  of 
this  section  in  full  in  any  contract 
subject  to  the  overtime  provisions  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act.  Hiese  clauses  shaU  be 
inserted  in  addition  to  the  clauses 
required  by  i  S3(a)  or  §  4.6  of  Part  4  of 
this  title.  As  used  in  this  paragraph,  the 
terms  "laborers"  and  "mechanics" 
include  watchmen  and  guards. 

(1)  Overtime  requirements.  No 
contractor  or  subcontractor  contractiBg 
for  any  part  of  the  contract  work  which 
may  require  or  involve  the  employment 
of  laborers  or  mechanics  shall  require  or 
pemit  any  such  laborer  or  mechanic  in 
any  workweek  in  which  he  or  she  is 
employed  on  such  work  to  work  in 
excess  of  eight  hours  in  any  calendar 
day  or  in  excess  of  forty  hours  in  such 
workweek  nnlees  such  laborer  or 
mechanic  receives  compensation  at  a 
rate  not  less  than  one  and  one-half  times 
the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  eight  hours  in  any 
calendar  day  or  in  excess  of  forty  hours 
in  sodi  workweek,  whichever  is  greater. 

(2)  Violation:  liability  for  unpaid 
wages;  liquidated  damages.  In  the  event 
of  any  violation  of  the  clause  set  forth  in 
subparagraph  (1)  of  this  paragraph,  the 
contractor  and  any  subcontractor 
responsible  therefor  shall  be  liable  for 
the  m!ipaid  wages.  In  addition,  such 
contractor  and  subcontractor  shall  be 
liable  to  the  United  States  fbi  tfie  case  of 
work  done  imder  contract  for  the 
District  of  Columbia  or  a  territory,  to 
such  District  or  to  such  territory),  for 
liquidated  damages.  Such  liquidated 
damages  shaU  be  computed  with  respect 
to  eadi  individual  laborer  or  mechanic, 
including  watchmen  and  guards, 
employed  in  violation  of  the  clause  set 
forth  in  subparagraph  (1)  of  this 
paragraph,  in  the  sum  of  $10  for  each 
calendar  day  or  which  such  individual 
was  required  or  permitted  to  work  in 
excess  of  eight  hours  or  in  excess  of  the 
standard  workweek  of  forty  hours 
without  payment  of  &e  overtime  wages 
required  by  the  clause  set  forth  in 
subpara^aph  (1)  of  this  paragraph. 

(3)  Withholding  for  unpaid  wages  and 
liquidated  damages,  the  (write  in  the 
name  of  the  Federal  a§eacy  or  the  loan 
or  grant  recipient)  shall  ufMin  its  own 
action  or  upon  written  request  of  an 
authorixed  representative  of  the 
DepartBMot  of  Labor  withhold  or  cause 
to  be  witUwld.  boa.  aaf  asoaeys 
payable  on  aocoant  of  iwoik  periiorawd 
by  the  contoactor  or  subooateacter  aoder 
any  such  coBlract  or  any  other  Federal 
contract  with  the  same  pria»  coalractor, 
or  any  otbar  FedeaaHy  awiitari  ooatract 
sub^  to  tiM  Gonlraot  W«k  Howa  aidl 
Safety  Staadarda  A£«.  wUck  is  Wd  hgr 
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the  same  prime  contractor,  such  sums  as 
may  be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  contractor 
or  subcontractor  for  impaid  wages  and 
liquidated  damages  as  provided  in  the 
clause  set  forth  in  subparagraph  (2)  of 
this  paragraph. 

(4)  Subcontracts.  The  contractor  or 
subcontractor  shall  insert  in  any 
subcontracts  the  clauses  set  forth  in 
subparagraph  (1)  through  (4)  of  this 
paragraph  and  also  a  clause  requiring 
the  subcontractors  to  include  these 
clauses  In  any  lower  tier  subcontracts. 
The  prime  contractor  shall  be 
responsible  for  compliance  by  any 
subcontractor  or  lower  tier 
subcontractor  with  the  clauses  set  forth 
in  subparagraphs  (1)  through  (4)  of  this 
paragraph. 

(c)  In  addition  to  the  clauses  | 
contained  in  paragraph  (b).  in  any 
contract  subject  only  to  the  Contract 
Work  Hours  and  Safety  Standards  Act 
and  not  to  any  of  the  other  statutes  cited 
in  §  5.1,  the  Agency  Head  shall  cause  or 
require  the  contracting  officer  to  insert  a 
clause  requiring  that  ^e  contractor  or 
subcontractor  shall  maintain  payrolls 
and  basic  payroll  records  during  the 
course  of  the  work  and  shall  preserve 
them  for  a  period  of  three  years  from  the 
completion  of  the  contract  for  all 
laborers  and  mechanics,  including 
guards  and  watchmen,  working  on  the 
contract.  Such  records  shall  contain  the 
name  and  address  of  each  such 
employee,  social  security  number, 
correct  classifications,  hourly  rates  of 
wages  paid,  daily  and  weekly  number  of 
hours  worked,  deductions  made,  and 
actual  wages  paid.  Further,  the  Agency 
Head  shall  cause  or  require  the 
contracting  officer  to  insert  in  any  such 
contract  a  clause  providing  that  Uie 
records  to  be  maintained  under  this 
paragraph  shall  be  made  available  by 
the  contractor  or  subcontractor  for 
inspection,  copyiitg,  or  transcription  by 
authorized  representatives  of  the  (write 
the  name  of  agency]  and  the  Department 
of  Labor,  and  the  contractor  or 
subcontractor  will  permit  such 
representatives  to  interview  employees 
during  workftig  hours  on  the  job. 
(Approved  by  the  Office  of  Management 
and  Budget  under  0MB  control  number 
1215-0017.)  j 

9  5.6    Entafcwnvnt. 

(a)(1)  It  shall  be  the  responsibility  of 
the  Federal  agency  to  ascertain  whether 
the  clauses  required  by  9  5.5  have  been 
inserted  in  the  contracts  subject  to  the 
labor  standards  provisions  of  the  Acts 
contained  in  {  5.1.  Agencies  which  do 
not  directly  enter  Into  such  contracts 
shall  promulgate  the  necessary 
regulations  or  procedures  to  require  the 


recipient  of  the  Federal  assistance  to 
insert  in  its  contracts  the  provisions  of 
S  5.5.  No  payment,  advance,  grant,  loan, 
or  guarantee  of  funds  shall  be  approved 
by  the  Federal  agency  unless  the  agency 
insures  that  the  clauses  required  by  S  5.5 
and  the  appropriate  wage  determination 
of  the  Secretary  of  Labor  are  contained 
in  such  contracts.  Furthermore,  no 
payment,  advance,  grant,  loan,  or 
guarantee  of  funds  shall  be  approved  by 
the  Federal  agency  after  the  beginning 
of  construction  unless  there  is  on  file 
with  the  agency  a  certification  by  the 
contractor  that  the  contractor  and  its 
subcontractors  have  complied  with  the 
provisions  of  9  5.5  or  unless  there  is  on 
file  with  the  agency  a  certification  by 
the  contractor  that  there  is  a  substantial 
dispute  with  respect  to  the  required 
provisions. 

(2)  Statements  of  CompUance 
submitted  pursuant  to  9  5.5(a)(3)(ii)  shall 
be  preserved  by  the  Federal  agency  for  a 
period  of  3  years  from  the  date  of 
completion  of  the  contract  and  shall  be 
produced  at  the  request  of  the 
Department  of  Labor  at  any  time  during 
the  3-year  period. 

(3)  The  Federal  agency  shall  cause 
such  investigations  to  be  made  as  may 
be  necessary  to  assure  compliance  with 
the  labor  standards  clauses  required  by 
9  5.5  and  the  applicable  statutes  listed 
in  9  5.1.  Investigations  shall  be  made  of 
all  contracts  with  such  frequency  as 
may  be  necessary  to  assure  compliance. 
Such  investigations  shall  include 
interviews  with  employees,  which  shall 
be  taken  in  confidence,  and 
examinations  of  payroll  data  and 
evidence  of  registration  and  certification 
with  respect  to  apprenticeship  euid 
training  plans.  Requests  for  submission 
of  payrolls  as  provided  in  9  5.5(a)(3)(iii) 
shall  be  made  only  in  conjunction  with 
specific  compliance  checks  or 
enforcement  actions.  In  making  such 
examinations,  particular  care  shall  be 
taken  to  determine  the  correctness  of 
classifications  and  to  determine  whether 
there  is  a  disproportionate  employment 
of  laborers,  of  helpers  where  they  are 
Usted  on  the  wage  determination  or      -    * 
conformed  imder  9  5.5(a)(l)(ii),  and  of 
apprentices  or  trainees  registered  in 
approved  programs.  Such  investigations 
shall  also  include  evidence  of  fringe 
benefit  plans  and  payments  thereunder. 
Complaints  of  alleged  violations  shall  be 
given  priority. 

(4)  In  accordance  with  normal 
operating  procedures,  the  contracting 
agency  may  be  furnished  various 
investigatory  material  from  the 
investigation  files  of  the  Department  of 
Labor.  None  of  the  material,  other  than 
computations  of  back  wages  and 


liquidated  damages  and  the  summary  of 
back  wages  due,  may  be  disclosed  in 
any  manner  to  anyone  other  than 
Federal  officials  charged  with 
administering  the  contract  or  program 
providing  Federal  assistance  to  the 
contract,  without  requesting  the 
permission  and  views  of  the  Department 
of  Labor. 

(5)  It  is  the  policy  of  the  Department  of 
Labor  to  protect  the  identity  of  its 
confidential  sources  and  to  prevent  an 
unwarranted  invasion  of  personal 
privacy.  Accordingly,  the  identify  of  an 
employee  who  makes  a  written  or  oral 
statement  as  a  complaint  or  in  the 
course  of  an  investigation,  as  well  as 
portions  of  the  statement  which  would 
reveal  the  employee's  identity,  shall  not 
be  disclosed  in  any  manner  to  anyone 
other  than  Federal  officials  without  the 
prior  consent  of  the  employee. 
Disclosure  of  employee  statements  shall 
be  governed  by  the  provisions  of  the 
"Freedom  of  Information  Act"  (5  U.S.C. 
552.  see  29  CFR  Part  70)  and  the 
"Privacy  Act  of  1974"  (5  U.S.C.  552a). 

(b)  The  Administrator  shall  cause  to 
be  made  such  investigations  as  deemed 
necessary,  in  order  to  obtain  compliance 
with  the  labor  standards  provisions  of 
the  applicable  statutes  listed  in  9  5.1.  or 
to  affirm  or  reject  the  reconunendations 
by  the  Agency  Head  with  respect  to 
labor  standards  matters  arising  under 
the  statutes  Usted  in  9  5.1.  Federal 
agencies,  contractors,  subcontractors, 
sponsors,  appUcants,  or  owners  shall 
cooperate  with  any  authorized 
representative  of  the  Department  of 
Labor  in  the  inspection  of  records,  in 
interviews  with  workers,  and  in  all  other 
aspects  of  the  investigations.  The 
findings  of  such  an  investigation, 
including  amounts  found  due,  may  not 
be  altered  or  reduced  without  the 
approval  of  the  Department  of  Labor. 
Where  the  underpayments  disclosed  by 
such  an  investigation  total  $1,000  or 
more,  where  there  is  reason  to  believe 
that  the  violations  are  aggravated  or 
willful  (or.  in  the  case  of  the  Davis- 
Bacon  Act  that  the  contractor  has 
disregarded  its  obligations  to  employees 
and  subcontractors),  or  where  liquidated 
damages  may  be  assessed  under  the 
Contract  Work  Hours  and  Safefy 
Standards  Act,  the  Department  of  Labor 
will  furnish  the  Federal  agency  an 
enforcement  report  detailing  the  labor 
standards  violations  disclosed  by  the 
investigation  and  any  action  taken  by 
the  contractor  to  correct  the  violative 
practices,  including  any  payment  of 
back  wages.  In  other  circumstances,  the 
Federal  agency  will  be  furnished  a  letter 
of  notification  summarizing  the  findings 
of  the  investigation. 
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(a)  Enforcement  report*.  (1)  Where 
underpayments  by  a  contractor  or 
subcontractor  total  less  than  $1,000,  and 
where  there  is  no  reason  to  believe  that 
the  violations  are  aggravated  or  willful 
(or,  in  the  case  of  the  Davis-Bacon  Act 
that  the  contractor  has  disregarded  its 
obligations  to  employees  {ind 
suboootractors),  and  where  restitution 
has  been  effected  and  futiire  complianoe 
assured,  the  Federal  agency  need  not 
submit  its  investigative  findings  and 
recorameodationa  to  the  Administrator, 
unless  the  investigation  was  made  at  the 
request  of  the  Department  of  Labor.  la 
the  latter  case,  the  Federal  agency  ahah 
submit  a  factual  summary  report 
detailiag  any  violations  including  any 
data  on  the  amount  of  restitution  paid, 
the  number  of  workers  who  recaived 
restitution,  liquidated  damages  assessed 
under  the  Contract  Work  Hours  and 
Safety  Standards  Act  corrective 
measures  taken  (such  as  "letters  of 
notice"],  and  any  information  that  may 
be  necessary  to  review  any 
recommendations  for  an  appropriate 
adjustment  in  liquidated  damages  under 
S5.8 

(2)  Where  underpayments  by  a 
contractor  or  subcontractor  total  $1,000 
or  more,  or  where  there  is  reason  to 
believe  that  the  violations  are 
aggravated  or  willful  (or,  in  the  case  of 
the  Davis-Bacon  Act,  that  the  contractor 
has  disregarded  its  obligations  to 
employees  and  subcontractors),  the 
Federal  agency  shall  furnish  within  60 
days  after  completion  of  its 
investigation,  a  detailed  enforcement 
report  to  the  Administrator. 

(b)  Semi-annual  enforcement  reports. 
To  assist  the  Secretary  in  fulfilling  the 
responsibilities  under  Reorganization 
Plan  No.  14  of  1950,  Federal  agencies 
shall  furnish  to  the  Administrator  by 
April  30  and  October  31  of  each 
calendar  year  semi-annual  reports  on 
compliance  with  and  enforcement  of  the 
labor  standards  provisions  of  the  Davis- 
Bacon  Act  and  its  related  acts  coverii^ 
the  periods  of  October  1  through  March 
31  and  April  1  through  September  30. 
respectively.  Such  reports  shall  be 
prepared  in  the  manner  prescribed  In 
memoranda  issued  to  Federal  agencies 
by  the  Administrator.  This  report  has 
been  cleared  in  accordance  with  FPMR 
101-lLll  and  assigned  interagency 
report  control  number  14a2-4)OL-SA. 

(c)  Additional  information.  Upon 
request,  the  Agency  Head  shall  transmit 
to  the  Administrator  such  Infonnatiao 
available  to  the  Agency  with  respect  to 
contractors  and  subooAtractors,  their 
contracts,  and  the  nature  of  the  costract 
work  as  the  Administratar  may  find 


necessary  for  the  performance  of  his  «r 
her  duties  with  respect  to  the  labor 
standards  proviaioaB  referred  to  ia  this 
part 

(b)  Contract  termination.  Where  a 
contract  is  terminated  by  reason  of 
violations  of  the  labor  standards 
provisions  of  the  statues  listed  in  f  5.1.  a 
report  shall  be  submitted  promptly  to 
the  Administrator  and  to  the 
Comptroller  General  (if  the  contract  is 
subject  to  the  Davis-Bacon  Act),  giving 
the  name  and  address  of  the  contractor 
or  subcontractor  whose  right  to  proceed 
has  been  terminated,  and  the  name  and 
address  of  the  contractor  or 
subcontractor,  if  any,  who  is  to  coaiplete 
the  work,  the  amount  and  number  of  the 
contract  and  the  description  of  the  work 
to  be  performed. 

§  5JI    Liquidated  damage*  under  tha 
Contract  VVorlc  Hoaraanri  Safety  Standarris 
AOL 

(a)  The  Contact  Work  Hours  and 
safety  Standards  Act  requires  that  ' 
laborers  or  meohaflics  shall  be  paid 
wages  at  a  rate  not  less  than  one  and 
oae-4ialf  times  the  basic  rate  of  pay  for 
all  hours  worked  in  excess  of  eight 
hours  in  any  calendar  day  or  forty  hours 
in  any  work  week.  In  the  event  of 
violation  of  this  provision,  the 
contractor  and  any  subcontractor  shall 
be  hable  for  the  unpaid  wages  and  in 
addition  for  tiquidated  damages, 
computed  with  respect  to  each  laborer 

or  mecfaaoic  employed  in  violation  of 
the  Act  ia  the  amount  of  $10  fur  eacii 
calendar  day  or  workweek  ia  which 
such  individual  was  required  or 
permitted  to  work  without  payment  ot 
required  overtime  wages.  Any 
contractor  or  subcontractor  aggrieved 
by  the  withholding  of  liquidated 
damages  shall  have  the  right  to  appeal 
to  the  head  of  the  agency  of  the  United 
States  (or  the  territory  or  District  of 
Columbia,  as  appropriate)  for  which  the 
contract  work  was  performed  or  for 
which  fiaancial  asaiataace  was 
provided. 

(b)  Findings  and  recoaunendations  of 
the  Agency  Head  The  Agency  Head  has 
the  authority  to  review  the 
administrative  determiaatioo  of 
liquidated  damages  and  to  issue  a  final 
order  affirmiag  the  detanniaation.  It  is 
not  neceasary  to  seek  the  ooacarrence  of 
the  Administrator  but  the 
Adiainistratioo  shall  ba  advised  at  tha 
action  taken.  Whenever  the  Agency 
Head  finds  that  a  aum  of  liquidated 
damages  administratively  determined  to 
be  due  is  inooneot  or  that  tha  ^v^n^rartor 
or  subcontractor  violated  iaadvertaatly 
the  provisions  of  the  Act 
notwithataadlM  tha  axaiei»e  of  dne  caro 
upon  the  part  aJ  tha  oau^mdtor  ar 


subcontractor  involved,  and  the  amount 
of  the  liquidated  damages  computed  for 
the  contract  is  in  excess  of  $500.  the 
Agency  Head  may  make 
recommendations  to  the  Secretary  that 
an  appropriate  adjustment  in  Uqiudated 
damages  be  made  or  that  the  contractor 
or  subcontractor  be  relieved  of  liability 
for  such  liquidated  damages.  Such 
findings  with  respect  to  liquidated 
damages  shall  include  findings  with 
respect  to  any  wage  underpayments  for 
which  the  liquidated  damages  are 
determined. 

(c)  The  recommendations  of  the 
Agency  Head  for  adjustment  or  relief 
from  hquidated  damages  under 
paragraph  (a)  of  this  section  shall  be 
reviewed  by  the  Administrator  or  an 
authorized  representative  who  shaU 
issue  an  order  concturing  in  the 
reconunendationB,  partially  coocnrring 
in  the  recommendatioBs,  or  rejecting  the 
recommendations,  and  the  reasons 
therefor.  The  order  shall  be  the  final 
decision  of  the  Department  of  Labor, 
unless  a  petition  for  review  is  filed 
pursuant  to  Part  7  of  this  title,  and  the 
Wage  Appeals  Board  in  its  discretion 
reviews  such  decision  and  order  or. 
with  respect  to  contracts  subject  to  the 
Service  Contract  Act  unless  petition  for 
review  is  Bled  pursuant  to  Part  8  of  this 
title,  and  the  Board  of  Service  Contract  [. 
Appeals  in  its  discretion  reviews  auch 
decision  and  order. 

(d)  Whenever  the  Agency  Head  finds 
that  a  sum  of  hquidated  damages 
administratively  determined  to  be  due 
imder  section  104(a)  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
for  a  contract  is  $500  or  less  and  the 
Agency  Head  finds  that  the  sum  of 
liquidated  damages  is  incorrect  or  that 
the  contractor  or  subcontractor  violated 
inadvertently  tfie  provisions  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  notwithstanding  the 
exercise  of  ixib  care  upon  the  part  of  the 
contractor  or  subcontractor  involved,  an 
appropriate  adjustment  may  be  made  in 
such  liquidated  damages  or  the 
contractor  or  subcontractor  may  be 
relieved  of  liability  for  such  liquidated 
damages  without  submitting 
recommendations  to  this  effect  or  a 
report  to  the  Department  of  Labor.  This 
delegatioB  of  authority  is  made  mider 
section  105  of  the  Contract  Work  Hours 
and  Safety  Standards  Ac<  and  has  been 
found  to  be  necessary  and  proper  in  the 
public  interest  to  prevent  ondne 
hardship  and  to  arokl  serious 
impairment  of  the  conduct  of 
Government  busineaa. 
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In  the  even  of  failure  or  refusal  of  die 
contractor  or  any  subcontractor  to 
comply  wiith  the  labor  standards  clauses 
contained  in  S  5-5  and  the  applicable 
statutes  listed  in  9  5.1.  the  Federal 
agency,  upon  its  own  action  or  upon 
written  request  of  an  authorized 
representative  of  the  Department  of 
Labor,  shall  take  such  action  as  may  be 
necessary  to  cause  the  suspension  of  the 
payment,  advance  or  guarantee  of  funds 
imtil  such  time  as  the  violations  are 
discontinued  or  until  sufficient  funds  are 
withheld  t«  compensate  employees  for 
the  wages  to  which  they  are  entitled  and 
to  cover  any  liquidated  damages  which 
may  be  due.  \ 

5  5-10    nesMuOuii,  ertralral  action. 

[a]  In  cases  other  than  those 
forwarded  to  the  Attorney  General  of 
the  United  States  under  paragraph  (b). 
of  this  section,  where  violations  of  the 
labor  standards  clauses  contained  in 

§  5.5  and  the  applicable  statutes  listed 
in  §  5.1  result  in  underpayment  of  wages 
to  employees,  the  Federal  agency  or  an 
authorized  representative  of  the 
Department  of  Labor  shall  request  that 
restitution  be  made  to  such  employees 
or  on  their  behalf  to  plans,  funds,  or 
programs  for  any  type  of  bona  fide 
fringe  benefits  within  the  meaning  of 
section  IfbjfZ)  of  the  Davis-Bacon  Act 

(b)  In  cases  where  the  Agency  Head 
or  the  Administrator  finds  substantial 
evidence  that  such  violations  are  willful 
and  in  violation  of  a  criminal  statute,  the 
matter  shall  be  forwarded  to  the 
Attorney  General  of  the  United  States 
for  prosecution  if  the  facts  warrant.  In 
all  such  cases  the  Administrator  shall  be 
informed  simultaneously  of  the  action 
taken.  ' 


S5.11    Dispute  concerning  payment  of 
wages. 

(aj  This  section  sets  forth  the 
procedure  for  reaohition  of  disputes  of 
fact  or  law  concerning  payment  of 
prevailing  wage  rates,  overtime  pay.  or 
proper  dassificaboa.  The  procedures  in 
this  sectioa  may  be  initiated  upon  die 
Admioistrator's  own  motion,  upon 
referral  of  the  dispute  by  a  Federal 
agency  pursuant  to  {  5.5(aM9),  or  npon 
request  of  t^  contractor  or 
subcoatractor(sl.  { 

(bKl]  In  the  event  of  a  dispute 
described  in  pai^raph  (a)  omF  this 
section  in  which  it  appears  Ikat  relevant 
facts  are  at  issua,  the  Administrtttor  will 
notify  the  a^Cected  contractor  and 
subcontractiw(s)  (if  any),  by  registered 
or  certified  nail  to  the  lest  knewn 
address,  of  the  invastigatioo  fi«Mi«np  ff 
the  Adminlitfntor  detanaiaaa  that  tlMta 
is  reasonable  rnaw  to  believe  tiuft  the 


contractor  mndjor  snbcontractotts) 
should  also  be  subject  to  debarment 
under  the  Davis-Bacon  Act  or 
§  5.12(aKl),  the  letter  will  so  indicate. 

(2)  A  contractor  and/or  subcontractor 
desiring  a  hearing  concerning  the 
Administrator's  investigative  findings 
shall  request  such  a  hearing  by  letter 
postmarked  within  30  days  of  the  date  of 
^the  Administrator's  letter.  The  request 
shall  set  forth  those  findings  which  are 
in  dispute  and  the  reasons  therefor, 
including  any  affirmative  defenses,  nvith 
respect  to  the  violations  and/ or 
debarment,  as  appropriate. 

(3J  Upon  receipt  of  a  timely  request 
for  a  he£uing,  the  Administrator  shall 
refer  the  case  to  the  Chief 
Administrative  Law  Judge  by  Order  of 
Reference,  to  which  shall  be  attached  a 
copy  of  the  letter  from  the  Administrator 
and  response  thereto,  for  designation  of 
an  Administrative  Law  Judge  to  conduct 
such  hearings  as  may  be  necessary  to 
resolve  the  disputed  matters.  The 
hearing  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  29  (TR  Part  6. 

(c)(l]  In  die  event  of  a  dispute 
described  hi  paragraph  (a)  of  this 
section  in  wdiich  it  appears  that  there 
are  no  relevant  facts  at  issue,  and  where 
there  is  not  at  that  time  reasonable 
cause  to  institute  debarment  proceeding 
under  §  5.12,  the  Administrator  shall 
notify  the  Contractor  and 
8ubcontractor(s)  (if  any),  by  registered 
or  certified  mail  to.  the  last  known 
address,  of  the  investigation  findings, 
and  shall  issue  a  ruling  on  any  issues  of 
law  known  to  be  In  dispute. 

{2)(i)  If  the  contractor  and/ or 
subcontractor(s)  disagree  with  the 
factual  findings  of  the  Administrator  or 
believe  that  there  are  relevant  facts  in 
dispute,  the  contractor  or 
subcontractorfs)  shall  so  advise  the 
Administrator  by  letter  postmarked 
within  30  days  of  the  date  of  the 
Administrator's  letter.  In  the  response, 
the  contractor  and/or  subcontractorfs) 
shall  explain  in  detail  the  facts  alleged 
to  be  in  dispute  and  attach  any 
supporting  documentation. 

(ii)  Upon  receipt  of  a  response  under 
paragraph  (cKlKi)  of  this  section 
alleging  the  existence  of  a  factual 
dispute,  the  Administrator  shall 
examine  the  information  submitted.  If 
the  Administrator  determines  that  there 
is  a  relevant  issue  of  fact,  the 
Administrator  shall  refer  the  case  to  the 
Chief  Administrative  Law  Judge  in 
accordanoe  with  paragraph  (b)(3)  of  this 
section.  If  the  Adfaioistratar  detemines 
that  there  is  no  relevant  issue  of  foct  the 
Administrator  shall  so  mle  and  advtee 
the  oontractor  aad  soboantFactacia)  (if 
any! 


(3)  if  the  ooolraetor  and/or 
8ubcontractor(s)  desire  review  of  the 
ruling  issued  by  the  Administrator  under 
paragraph  (c)(1)  or  (2)  of  this  section,  die 
contractor  and/or  8ubcontractor(t)  shall 
file  a  petition  for  review  thereof  with  the 
Wage  Appeals  Board  within  30  days  of 
the  date  of  the  ruling,  with  a  copy 
thereof  the  Administrator.  The  petition 
for  review  shall  be  filed  in  accordance 
with  Part  7  of  this  title. 

(d)  If  a  timely  response  to  the 
Administrator's  findings  or  ruling  is  not 
made  or  a  timely  petition  for  review  is 
not  filed,  the  Administrator's  findings 
and/or  ruling  shall  be  final  except  that 
with  respect  to  debarment  under  the 
Davis-Bacon  Act  the  Administrator 
shall  advise  the  Comptroller  General  of 
the  Administrator's  recommendation  in 
accordance  with  §  5.12(a)(1).  If  a  timely 
response  or  petition  for  review  is  filed, 
the  findings  and/or  ruling  of  the 
Administrator  shall  be  inoperative 
unless  and  until  the  decision  is  upheld 
by  the  Administrative  Law  Judge  or  the 
Wage  Appeals  Board. 

§5.12    Debarreent proceedfcige. 

(a)(1)  Whenever  any  contractor  or 
subcontractor  is  found  by  the  Secretary 
of  Labor  to  be  in  aggravated  or  willful 
violation  of  the  labor  standards 
provisions  of  any  of  the  appUcable 
statutes  listed  in  S  5.1  other  than  the 
Davis-Bacon  Act  such  contractor  or 
subcontractor  or  any  firm,  corporation, 
partnership,  or  association  in  whidi 
such  contractor  or  subcontractor  has  a 
substantial  interest  shall  be  ineligible 
for  a  period  not  to  exceed  S  years  (from 
the  date  of  publication  by  the 
Comptroller  General  of  the  name  or 
names  of  said  contractor  or 
subcontractor  on  the  ineligibie  list  as 
provided  below)  to  receive  any 
contracts  or  subcontracts  subjiect  to  any 
of  the  statutes  listed  in  S  5.1. 

(2)  In  cases  arising  under  contracts 
covered  by  die  Davis-Bacon  Act  the 
Administrator  shall  transmit  to  the 
Comptroller  General  the  names  of  the 
contractors  or  subcontractors  and  their 
responsible  officers,  if  any  (and  any 
firms  in  which  the  contractors  or 
subcontractors  are  known  to  have  an 
interest),  who  have  been  found  to  have 
disregarded  their  obligations  to 
employees,  and  the  recommendation  of 
the  Secretary  of  Labor  or  authorized 
representative  regarding  debarment.  The 
Comptroller  General  will  distribute  a  list 
to  all  Federal  agencies  giving  the  names 
of  each  ineligible  person  or  firms,  who 
shafl  be  inel^ble  to  he  awarded  any 
contract  or  suboontraot  of  the  United 
States  or  the  District  of  Golunbia  and 
any  contract  or  suboontraot  subject  to 
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the  labor  standards  provisions  of  the 
statutes  listed  in  S  5.1. 

(b)(1)  In  addition  to  cases  under 
which  debarment  action  is  initiated 
pursuant  to  §  5.11,  whenever  as  a  result 
of  an  investigation  conducted  by  the 
Federal  agency  or  the  Department  of 
Labor,  and  where  the  Administrator 
flnds  reasonable  cause  to  believe  that  a 
contractor  or  subcontractor  has 
committed  willful  or  aggravated 
violations  of  the  labor  standards 
provisions  of  any  of  the  statutes  listed  in 
S  5.1  (other  than  the  Davis-Bacon  Act), 
or  has  committed  violations  of  the 
Davis-Bacon  Act  which  constitute  a 
disregard  of  its  obligations  to  employees 
or  subcontractors  under  section  3(a) 
thereof,  the  Administrator  shall  notify 
by  registered  or  certified  mail  to  the  last 
known  address,  the  contractor  or 
subcontractor  and  its  responsible 
officers,  if  any  (and  any  firms  in  which 
the  contractor  or  subcontractor  are 
known  to  have  a  substantial  interest),  of 
the  Bnding.  The  Administrator  shall 
afford  such  contractor  or  Bul>contractor 
and  any  other  parties  notified  an 
opportunity  for  a  hearing  as  to  whether 
debarment  action  should  be  taken  under 
paragraph  (a)(1)  of  this  section  or 
section  3(a]  of  die  Davis-Bacon  Act  The 
Administrator  shall  furnish  to  those 
notified  a  summary  of  the  investigative 
findings.  If  the  contractor  or 
subcontractor  or  any  other  parties 
notified  wish  to  request  a  hearing  as  to 
whether  debarment  action  should  be 
taken,  such  a  request  shall  be  made  by 
letter  postmarked  within  30  days  of  the 
date  of  the  letter  from  the  Administrator, 
and  shall  set  forth  any  findings  which 
are  in  dispute  and  the  reasons  therefor, 
including  any  affirmative  defenses  to  be 
raised.  Upon  receipt  of  such  request  for 
a  hearing,  the  Administrator  shall  refer 
the  case  to  the  Chief  Administrative 
Law  ludge  by  Order  of  Reference,  to 
which  shall  be  attached  a  copy  of  the 
letter  from  the  Administrator  and  the 
response  thereto,  for  designation  of  an 
Administrative  Law  Judge  to  conduct 
such  hearings  as  may  be  necessary  to 
determine  the  matters  in  dispute.  In 
considering  debarment  under  any  of  the 
statutes  hsted  in  J  5.1  other  than  the 
Davis-Bacon  Act  the  Administrative 
Law  Judge  shall  issue  an  order 
concerning  whether  the  contractor  or 
subcontractor  is  to  be  debarred  in 
accordance  with  paragraph  {a)(l)  of  this 
section.  In  considering  debarment  under 
the  Davis-Bacon  Act  the  Administrative 
Law  Judge  shall  issue  a  recommendation 
as  to  whether  the  contractor  or 
subcontractor  should  be  debarred  under 
section  3(a)  of  die  Act 


(2)  Hearings  under  this  section  shall 
be  conducted  in  accordance  with  29  CFR 
Part  6.  If  no  hearing  is  requested  within 
30  days  of  receipt  of  the  letter  from  the 
Administrator,  the  Administrator's 
findings  shall  be  ^al,  except  with 
respect  to  recommendations  regarding 
debarment  under  the  Davis-Bacon  Act 
as  set  forth  in  paragraph  (a)(2)  of  this 
section. 

(c)  Any  person  or  firm  debarred  under 
9  5.12(a)(1)  may  in  writing  request 
removal  from  the  debarment  list  after 
six  months  from  the  date  of  publication 
by  the  Comptroller  General  of  such 
person  or  firm's  name  on  the  ineligible 
list.  Such  a  request  should  be  directed  to 
the  Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210,  and 
shall  contain  a  full  explanation  of  the 
rearons  why  such  person  or  firm  should 
be  removed  from  the  ineligible  list  In 
cases  where  the  contractor  or 
subcontractor  failed  to  make  full 
restitution  to  all  underpaid  employees,  a 
request  for  removal  will  not  be 
considered  until  such  imderpayments 
are  made.  In  all  other  cases,  the 
Administrator  will  examine  the  facts 
and  circumstances  surrounding  the 
violative  practices  which  caused  the 
debarment  and  issue  a  decision  as  to 
whether  or  not  such  person  or  firm  has 
demonstrated  a  current  responsibility  to 
comply  with  the  labor  standards 
provisions  of  the  statutes  listed  in  S  5.1. 
and  therefore  should  be  removed  from 
the  ineligible  list  Among  the  factors  to 
be  considered  in  reaching  such  a 
decision  are  the  severity  of  the 
violations,  the  contractor  or 
subcontractor's  attitude  towards 
compliance,  and  the  past  compliance 
history  of  the  firm.  In  no  case  will  such 
removal  be  effected  unless  the 
Administrator  determines  after  an 
Investigation  that  such  person  or  firm  is 
in  compliance  with  the  labor  standards 
provisions  applicable  to  Federal 
contracts  and  Federally  assisted 
construction  work  subject  to  any  of  the 
applicable  statutes  listed  in  S  5.1  and 
other  labor  statutes  providing  wage 
protection,  such  as  the  Service  Contract 
Act.  the  Walsh-Healey  Public  Contracts 
Act  and  the  Fair  Labor  Standards  Act. 
If  the  request  for  removal  is  denied,  the 
person  or  firm  may  petition  for  review 
by  the  Wage  Appeals  Board  pursuant  to 
29  CFR  Part  7. 

(d)(1)  Section  3(a)  of  the  Davis-Bacon 
Act  provides  that  for  a  period  of  three 
years  from  date  of  publication  on  the 
ineligible  list,  no  contract  shall  be 
awarded  to  any  persons  or  firms  placed 
on  the  list  as  a  result  of  a  finding  by  the 


Comptroller  General  that  such  persons 
or  finns  have  disregarded  obligations  to 
employees  and  subcontractors  imder 
that  Act,  and  further,  that  no  contract 
shall  be  awarded  to  "any  firm, 
corporation,  partnership,  or  association 
in  which  such  persons  or  firms  have  an 
interest"  Paragraph  (a)(1)  of  this  section 
similarly  provides  that  for  a  period  not 
to  exceed  three  years  from  date  of 
publication  on  the  ineligible  list  no 
contract  subject  to  any  of  the  statutes 
listed  in  J  5.1  shall  be  awarded  to  any 
contractor  or  subsontractor  on  the 
ineligible  list  pursuant  to  that  paragraph, 
or  to  "any  firm,  corporation,  partnership, 
or  association"  in  which  such  contractor 
or  subcontractor  has  a  "substantial 
interest"  A  finding  as  to  whether 
persons  or  firms  whose  names  appear 
on  the  ineligible  list  have  an  interest  (or 
a  substantial  interest,  as  appropriate)  in 
any  other  firm,  corporation,  partnership, 
or  association,  may  be  made  through 
investigation,  hearing,  or  otherwise. 

(2)(i)  The  Administrator,  on  his/her 
own  motion  or  after  receipt  of  a  request 
for  a  determination  pursuant  to 
paragraph  (d)(3)  of  tills  section  may 
make  a  finding  on  the  issue  of  interest 
(or  substantial  interest  as  appropriate). 

(11)  If  the  Administrator  determines 
that  there  may  be  an  interest  (or 
substantial  interest  as  appropriate),  but 
finds  that  there  is  insufficient  evidence 
to  render  a  final  ruling  thereon,  the 
Administrator  may  refer  the  issue  to  the 
Chief  Administrative  Law  Judge  in 
accordance  with  paragraph  (d)(4)  of  this 
section. 

(iii)  If  die  Admiidstrator  finds  diat  no 
interest  (or  substantial  interest  as 
appropriate]  exists,  or  that  there  is  not 
sufficient  information  to  warrant  the 
initiation  of  an  investigation,  the 
requesting  party,  if  any,  will  be  so 
notified  and  no  further  action  taken. 

(iv)(A)  If  the  Administi-ator  finds  tiiat 
an  interest  (or  substantial  interest,  as 
appropriate)  exists,  the  person  or  firm 
affected  will  be  notified  of  the 
Administrator's  finding  (by  certified 
mail  to  the  last  known  address),  which 
shall  include  the  reasons  therefor,  and 
such  person  or  firm  shall  be  afforded  an 
opportunity  to  request  that  a  hearing  be 
held  to  ren'^er  a  decision  on  the  issue. 

(B)  Such  person  or  firm  shall  have  20 
days  from  die  date  of  the 
Administrator's  ruling  to  request  a 
hearing.  A  detailed  statement  of  the 
reasons  why  the  Administrator's  ruling 
is  in  error,  including  facts  alleged  to  be 
in  dispute,  if  any,  shall  be  submitted 
with  the  request  for  a  hearing. 

(C)  If  no  hearing  is  requested  within 
the  time  mentioned  in  paragraph 
(d)(2)(iv)(B)  of  diis  section,  die 
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Administratat'*  finding  ahall  be  final 
and  the  Adaiinistrator  sball  so  notify  the 
Comptroller  CeneraL  If  a  hearing  is 
requested,  the  ruling  of  the  I 

Administrator  shall  be  inoperative 
unless  and  until  the  administrative  law 
judge  or  the  Wage  Appeals  Board  issues 
an  order  that  there  is  an  interest  (or 
substantial  interest  as  appropriate). 

(3)(i)  A  request  for  a  determination  of 
interest  (or  substantial  into^st.  as 
appropriate),  may  be  made  by  any 
interested  party,  including  contractors 
or  prospective  contractors  and 
associations  of  contractor's 
representathres  of  employees,  and 
interested  Govemment  agencies.  Such  a 
request  shall  be  submitted  in  writing  to 
the  Administrator,  Wage  and  Hour 
Divisioo,  Employment  Standards 
Administration,  VS.  Department  of 
Labor,  Washington.  D.C  202ia  to  the 
attention  of  the  Office  of  Government 
Contract  Wage  Standards. 

(ii)  The  request  shall  include  a 
statement  setting  forth  in  detail  why  the 
petitiooer  bdieves  that  a  person  or  firm 
whose  name  appears  on  the  debarred 
bidders  list  has  an  interest  (or  a 
substantial  interest  as  appropriate)  in 
any  firm,  corporation,  partnership,  or 
association  which  is  seeking  or  has  been 
awarded  a  contract  of  the  United  States 
or  the  District  of  Columbia,  or  which  is 
subject  to  any  of  the  statutes  listed  in 
9  5.1.  No  particular  form  is  prescribed 
for  the  submission  of  a  request  under 
this  section. 

(4)  RefMval  to  the  Chief  Administrator 
Law  Judge.  The  Administrator,  on  his/ 
her  own  motion  under  paragraph 
(d)(2)(li)  of  this  section  or  upon  a  request 
for  hearing  where  the  Administrator 
determines  that  relevant  facts  are  in 
dispute,  will  by  order  refer  the  issue  to 
the  Chief  Administrative  Law  fudge,  for 
designatioa  of  an  Administrative  Law 
Judge  who  shall  conduct  such  hearings 
as  may  be  necessary  to  render  a 
dedsioD  solely  on  the  issue  of  interest 
(or  substantial  interest  as  appropriate). 
Such  praoeedings  shall  be  conducted  in 
accofdanoe  with  the  procedurea  set 
forth  at  29  CFR  Part  6.  \      | 

(5)  Referral  to  the  Wage  App^h 
Board.  If  the  person  or  firm  affected 
requests  a  hearing  and  the 
Administrator  determines  that  relevant 
facts  are  not  in  dispute,  the 
Administrator  will  refer  the  issue  and 
the  record  compiled  thereon  to  the 
Wage  Appeals  Board  to  render  a 
decision  solely  on  the  issue  of  interest 
(or  substantial  interest  as  appropriate). 
Such  proceeding  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  at  20  CFR  Part  7. 


95.13 

All  questions  relating  to  the 
application  and  interpretation  of  wage 
determinations  (including  the 
classificatioas  therein)  issued  poiauant 
to  Part  1  of  diis  subtide,  of  the  rules 
contained  in  this  part  and  in  Parts  1  and 
3,  and  of  the  labor  standards  provisions 
of  any  of  the  statutes  listed  in  §  5.1  shall 
be  referred  to  the  Administrator  for 
appropriate  mUng  or  interpretation.  The 
nilings  and  interpretations  shall  be 
authoritative  and  those  under  the  Davis- 
Bacon  Act  may  be  relied  upon  as 
provided  for  in  section  10  of  the  Portal- 
to-Poital  Act  of  1947  (29  U.S.C.  259). 
Requests  for  such  rulings  and 
interpretations  should  be  addressed  to 
the  Administrator,  Wage  and  Hour 
Division.  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington.  D.C.  20210. 


§5.14    VariatlofW,( 

exemptions  from  Parts  1  and  3  of  this 

subtWe  and  this  part. 

The  Secretary  of  Labor  may  make 
variatioas,  tolerances,  and  exemptions 
from  the  regulatory  requirements  of  this 
part  and  those  of  Parts  1  and  3  of  this 
subtitle  whenever  the  Secretary  finds 
that  such  action  is  necessary  and  proper 
in  the  public  interest  or  to  prevent    i . 
injustice  and  undue  hardship.  : 

Vatiatians,  tcrierances.  and  exemptions 
may  not  be  made  from  the  statutory 
requirements  of  any  of  the  statutes  I 
listed  in  §  5.1  unless  the  statute 
specifically  provides  such  authority. 

S5.15  UmifUona. vartttons. tolerances, 
and  exemptions  undar  ttic  Contract  Work 
Hour*  and  SalMy  Standards  Act 

(a)  General  Upon  his  or  her  own 
initiative  or  upon  the  request  of  any 
Federal  agency,  the  Secretary  of  Labor 
may  provkle  under  section  105  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  reasonable  limitations 
and  allow  variations,  tolerances,  and 
exemptions  to  and  from  any  or  all 
provisions  of  that  Act  whenever  the 
Secretary  finds  such  action  to  be 
necessary  and  proper  in  the  pubUc 
interest  to  prevent  injustice,  or  undue 
hardship,  or  to  avoid  serious  impairment 
of  the  crnidoct  of  Govemment  business. 
Any  request  for  such  action  by  the 
Secretary  ehall  be  submitted  in  writing, 
and  shaO  set  forth  the  reasons  for  whkh 
the  request  is  made. 

(b)  Exen^itkms.  Pursuant  to  section 
105  of  the  Contract  Work  Hours  and 
Safety  Standards  Act,  the  following 
classes  of  contracts  are  found  exempt 
from  all  provisions  of  that  Act  in  order 

to  prevent  injustice,  undue  hardship,  or   '' 
serious  impairment  of  Govemment 
business: 


(l).Conbacts  ot  $2J00Oj0O  ot  I 

(2)  Purcfaaaes  and  contracts  other  than 
construction  contracts  in  the  ag^egate 
amount  of  $2.50QiW  or  less,  hi  arriving  at 
the  aggregate  amount  involved,  there 
must  be  included  all  property  and 
services  which  would  properly  be 
grouped  together  in  a  ain^  transactiaa 
and  which  would  be  included  in  a  sin^ 
advertisement  for  bids  if  the 
procurement  were  being  effected  by 
formal  advertising. 

(3)  Contract  work  performed  in  a 
workplace  within  a  foreign  country  or 
within  territory  under  the  jurisdictiaii  of 
the  United  States  other  than  the 
following:  A  State  of  the  United  States: 
the  District  of  Columbia:  Piwrto  Rioo; 
the  Virgin  Islands;  Outer  Continental 
Shelf  lands  defined  in  the  Outer 
Continental  Sielf  Lands  Act  (ch.  345. 67 
Stat  462);  American  Samoa;  Guam: 
Wake  Islaiul:  Buwetok  Atoll  Kwajalein 
Atoll:  and  Johnston  Island. 

(4)  Agreements  entered  into  by  or  on 
behalf  of  the  Commodity  Credit 
Corporation  providing  Cor  the  storing  in 
or  handling  by  commercial  warehouses 
of  wheat  com.  oats,  barley,  rye.  grain 
sorghums,  soybeans,  flaxseed,  rice. 
naval  stores,  tobacco,  peanuts,  dry 
beans,  seeds,  cotton,  and  wooL 

(5)  Sales  of  surplus  power  by  the 
Tennessee  Valley  Authority  to  States, 
coimties.  munidpahties.  oooperadve 
organization  of  citizens  or  farmers, 
corporations  and  other  individuals 
pursuant  to  section  10  of  the  Tennessea 
Valley  Audurity  Act  of  1033  (16  U.&C 
8311). 

(c)  Tolerances.  (1)  The  "basic  rate  of 
pay"  under  section  102  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
may  be  computed  as  an  hourly 
equivalent  to  the  rate  on  which  time- 
and-one-half  overtime  compensatiaB 
may  be  computed  and  paid  under 
section  7  of  the  Fair  Labor  Standards 
Act  of  1938.  as  amended  (29  U.S.C  2D7). 
as  interpreted  in  Part  778  of  this  title. 
This  tolerance  is  found  to  be  necessary 
and  proper  in  the  public  interest  in  order 
to  prevent  undue  hardship. 

(2)  Concerning  the  tolerance  provided 
in  paragraph  (cKl)  of  this  section,  the 
provisions  of  section  7(dX2)  of  the  Fair 
Labor  Standards  Act  and  f  778.7  of  this 
title  should  be  noted.  Under  these 
provisions,  paymenU  for  oocasioaal 
periods  when  no  work  is  perfocmsd.  due 
to  vacations,  and  similar  causes  an 
excludable  from  the  "regular  rate"  under 
the  Fair  Labor  Standards  Act  Such 
payments,  therefore,  are  also  excludable 
from  the  "basic  rate"  under  the  Contract 
Work  Hours  and  Safety  Standards  Act 

(3)  See  S  5.8(c)  providing  a  tolerance 
subdelegating  au^ority  to  the  heads  of 
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agencies  to  make  appropriate 
adjustments  in  the  assessment  of 
liquidated  damages  totaling  $500  or  lest 
under  specified  circimistances. 

(4](i]  Time  spent  in  an  organized 
program  of  related,  supplemental 
instruction  by  laborers  or  mechanics 
employed  under  bona  fide 
apprenticeship  or  training  programs  may 
be  excluded  from  working  time  if  the 
criteria  prescribed  in  paragraphs 
(c)(4)(ii)  and  (iii)  of  this  section  are  met. 

(ii)  The  apprentice  or  trainee  comes 
within  the  definition  contained  in 
S  5.2(n). 

(iii)  The  time  in  question  does  not 
involve  productive  work  or  performance 
of  the  apprentice's  or  trainee's  regular 
duties. 

(d)  Variations.  (1)  In  order  to  prevent 
imdue  hardship,  a  workday  consisting  of 
a  fixed  and  recurring  24-hour  period 
commencing  at  the  same  time  on  each 
calendar  day  may  be  used  in  lieu  of  the 
calendar  day  in  applying  the  daily 
overtime  provisions  of  the  Act  to  the 
employment  of  firefighters  or  fireguards, 
under  the  following  conditions:  (i) 
Where  such  employment  is  under  a 
platoon  system  requiring  such 
employees  to  remain  at  or  within  the 
confines  of  their  post  of  duty  in  excess 
of  8  hours  per  day  in  a  standby  or  on- 
call  status;  and  (ii)  if  the  use  of  such 
alternate  24-hour  day  has  been  agreed 
upon  between  the  employer  and  such 
employees  or  their  authorized 
representatives  before  performance  of 
the  work;  and  (iii)  provided  that  in 
determining  the  daily  and  the  weekly 
overtime  requirements  of  the  Act  in  any 
particular  workweek  of  any  such 
employee  whose  established  workweek 
begins  at  an  hour  of  the  calendar  day 
different  from  the  hour  when  such 
agreed  24-hour  day  commences,  the 
hours  worked  in  excess  pf  8  hours  in 
any  such  24-hour  day  shall  be  counted 
in  the  established  workweek  (o{  168 
hours  conmiencing  at  the  same  time 
each  week)  in  which  such  hours  are 
actually  worked.  (Approved  by  the 
Office  of  Management  and  Budget  under 
0MB  control  number  1215-0017.) 

(2)  In  the  event  of  failure  or  refusal  of 
the  contractor  or  any  subcontractor  to 
comply  with  overtime  pay  requirements 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act,  if  the  funds  withheld  by 
Federal  agencies  for  the  violations  are 
not  sufficient  to  pay  fully  both  the 


unpaid  wages  due  laborers  and 
mechanics  and  the  liquidated  damages 
due  the  Unites  States,  the  available 
funds  shall  be  used  first  to  compensate 
the  laborers  and  mechanics  for  the 
wages  to  which  they  are  entitled  (or  an 
equitable  portion  thereof  when  the  funds 
are  not  adequate  for  this  purpose);  and 
the  balance,  if  any.  shall  be  used  for  the 
payment  of  liquidated  damages. 

(3)  In  the  performance  of  any  contract 
entered  into  pursuant  to  the  provisions 
of  38  U.S.C.  620  to  provide  nursing  home 
care  of  veterans,  no  contractor  or 
subcontractor  under  such  contract  shall 
be  deemed  in  violation  of  Section  102  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  by  virtue  of  failure  to  pay 
the  overtime  wages  required  by  such 
section  for  work  in  excess  of  8  hours  in 
any  calendar  day  or  40  hours  in  the 
workweek  to  any  individual  employed 
by  an  establishment  which  is  an 
institution  primarily  engaged  in  the  care 
of  the  sick,  the  aged,  or  the  mentally  iU 
or  defective  who  reside  on  the  premises 
if,  pursuant  to  an  agreement  or 
tmderstanding  arrived  at  between  the 
employer  and  the  employee  before 
performance  of  the  work,  a  work  period 
of  14  consecutive  days  is  accepted  in 
lieu  of  the  workweek  of  7  consecutive 
days  for  the  purpose  of  overtime 
compensation  and  if  such  individual 
receives  compensation  for  employment 
in  excess  of  8  hours  in  any  workday  and 
in  excess  of  80  hours  in  such  14-day 
period  at  a  rate  not  less  than  l)i  times 
the  regular  rate  at  which  the  individual 
is  employed,  computed  in  accordance 
with  the  requirements  of  the  Fair  Labor 
Standards  Act  of  1938.  as  amended. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
1215-0017.) 

§  5.16    Training  plan*  approved  or 
r«cognl2«d  by  tha  Dapartment  of  Labor 
prior  to  August  20, 1975. 

(a)  Notwithstanding  the  provisions  of 
S  5.5(a)(4)(ii)  relating  to  the  utilization  of 
trainees  on  Federal  and  federally 
assisted  construction,  no  contractor 
shall  be  required  to  obtain  approval  of  a 
training  program  which,  prior  to  August 
20, 1975,  was  approved  by  the 
Department  of  Labor  for  purposes  of  the 
Davis-Bacon  and  Related  Acts,  was 
estabUshed  by  agreement  of  organized 
labor  and  management  and  therefore 
recognized  by  the  Department,  and/or 
was  recognized  by  the  Department 


under  Executive  Order  11240.  as 
amended.  A  copy  of  the  program  and 
evidence  of  its  prior  approval,  if 
applicable  shall  be  submitted  to  the 
Employment  and  Training 
Administration,  which  shall  certify  such 
prior  approval  or  recognition  of  the 
program.  In  every  other  respect,  the 
provisions  of  S  5.5(a)(4)(ii)-— including 
those  relating  to  registration  of  trainees, 
permissible  rabos,  and  wage  rates  to  be 
paid — shall  apply  to  these  programs. 

(b)  Every  trainee  employed  on  a 
contract  executed  on  and  after  August 
20, 1975,  in  one  of  the  above  training 
programs  must  be  individually 
registered  in  the  program  in  accordance 
with  Employment  and  Training 
Administration  procedures,  and  must  be 
paid  at  the  rate  specified  in  the  program 
for  the  level  of  progress.  Any  such 
employee  listed  on  the  payroll  at  a 
trainee  rate  who  is  not  registered  and 
participating  in  a  program  certified  by 
ETA  pursuant  to  this  section,  or 
approved  and  certified  by  ETA  pursuant 
to  S  5.5(a)(4)(ii),  must  be  paid  the  wage 
rate  determined  by  the  Secretary  of 
Labor  for  the  classification  of  work 
actually  performed.  The  ratio  of  trainees 
to  journeymen  shall  not  be  greater  than 
permitted  by  the  terms  of  the  program. 

(c)  In  the  event  a  program  which  was 
recognized  or  approved  prior  to  August 
20, 1975,  is  modified,  revised,  extended, 
or  renewed,  the  changes  in  the  program 
or  its  renewal  must  be  approved  by  the 
Employment  and  Training 
Administration  before  they  may  be 
placed  into  effect. 

§5.17    WItlKlrawal  of  approval  of  a  training 
progranv 

If  at  any  time  the  Employment  and 
Training  Administration  determines, 
after  opportunity  for  a  hearing,  that  the 
standards  of  any  program,  whether  it  is 
one  recognized  or  approved  prior  to 
August  20, 1975,  or  a  program 
subsequently  approved,  have  not  been 
complied  with,  or  that  such  a  program 
fails  to  provide  adequate  training  for 
participants,  a  contractor  will  no  longer 
be  permitted  to  utilize  trainees  at  less 
than  the  predetermined  rate  for  the 
classification  of  work  actually 
performed  until  an  acceptable  program 
is  approved. 

(FR  Doc.  82-14080  Piled  i-tt-tt  8:48  am)     • 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

Office  of  the  Secretary 

29  CFR  Part  3 

Contractors  and  SutKontractors  on 
Public  Building  or  Public  Work 
Rnanced  in  Whole  or  in  Part  by  Loans 
or  Grants  From  the  United  States 

aqency:  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Labor. 

action:  Final  rule. 

SUMMARY:  This  document  is  a  fmal 
regulation  revising  the  requirements 
under  the  Copeland  "Anti-Kickback" 
Act  for  weekly  reporting  of  wages  paid 
on  Federally  financed  and  assisted 
construction  contracts  which  are  subject 
to  federal  wage  standards.  The 
regulation  revises  the  statement 
required  by  the  Copeland  Act  to  be 
submitted  each  week.  In  addition. 
Department  of  Labor  Optional  Form 
WH-347,  "Payroll  (For  Contractor's 
Optional  Use)",  is  eliminated.  This 
change  conforms  to  the  revision  made 
today  by  separate  doamient,  published 
elsewhere  in  this  issue,  in  9  5.5(a)(3)(ii) 
of  Regulations,  29  CFR  Part  5  eliminating 
the  requirement  under  the  Davis-Bacon 
and  Copeland  Acts  that  contractors  and 
subcontractors  submit  weekly  a  certified 
copy  of  all  payrolls  to  the  appropriate 
Federal  agency. 

DATES:  Effective  July  27, 1982.  The 
provisions  of  this  revised  regulation 
shall  be  applicable  as  to  contracts 
entered  into  pursuant  to  invitations  for 
bids  issued  or  negotiations  concluded  on 
or  after  July  27, 1982. 

FOR  PUflTHBI  INFORMATION  CONTACT! 

William  M.  Otter,  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3502,  209 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  Telephone:  202-523-8305. 

SUPPLEMENTARY  INFORMATION:  The 

Copeland  Act  (40  U.S.C.  276c)  requires 
that  contractors  and  subcontractors 
performing  on  Federal  and  Federally 
assisted  contracts  must  submit  weekly  a 
statement  with  respect  to  the  wages 
paid  each  employee  during  the 
preceding  week.  Section  3.3(b)  of 
Regulations,  29  CFR  Part  3  currently 
requires  that  this  statement  be  made  on 
either  (1)  Optional  Form  WH-348, 
"Statement  of  Compliance";  or  (2)  an 
identical  form  on  the  back  of  Optional 
Form  WH-347,  'TayroU  (For 


Contractor's  Optional  Use)";  or  (3)  any 
form  with  identical  wording. 

On  August  14, 1981,  a  proposal  was 
published  in  the  Federal  Register  (46  FR 
41456)  to  make  certain  revisions  to 
Subpart  A  of  Regulations,  29  CFT*  Part  5, 
Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Financed  and  Assisted  Construction 
(Also  Labor  Standards  Provisions 
Applicable  to  Nonconstruction 
Contracts  Subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act). 
Among  the  changes  contained  in  the 
August  14, 1981  proposal  was  the 
elimination,  in  29  CFR  5.5(a)(3)(ii).  of  the 
requirement  that  contractors  and 
subcontractors  submit  weekly  a  certified 
copy  of  all  payrolls  to  the  appropriate 
Federal  agency.  The  requirement  that 
contractors  and  subcontractors  submit 
weekly  statements,  set  forth  in  the 
regulations,  certifying  compliance  with 
the  requirements  of  the  Davis-Bacon  and 
Related  Acts  and  the  Copeland  Act  was 
retained.  The  revised  statement  is 
essentially  similar  to  the  statement 
formerly  required  by  that  section  and  by 
S  3.3(b)  and  the  language  contained  on 
WH-348  and  on  the  back  of  WH-347, 
Interested  persons  were  afforded  the 
opportunity  to  submit  comments  to  the 
Wage  and  Hour  Division  within  60  days 
after  publication  of  the  proposal  in  the 
Federal  Register. 

By  separate  document  the  Department 
has  today  published  as  a  final  ride  the 
revisions  to  Subpart  A  of  29  CFR  Part  5, 
including  the  proposed  change  in  29  CFR 
5.5(a)(3)(ii]  discussed  above.  As  a  result 
of  that  action,  the  Department  is  also 
eliminatiog  as  now  unnecessary  Form 
WH-347  which  was  utilized  for  the 
submission  of  payroll  information. 

Accordingly,  to  reflect  these  changes 
i  3.3(b)  of  Regulations,  29  CFR  Part  3  is 
revised  as  set  icntii  below  by 
incorporating  the  statements  of 
compliance  to  which  contractors  and 
subcontractors  must  certify.  Since  Uus 
revision  merely  tracks  the  change  in  29 
CFR  5.5(a)(3)(ii)  duly  promulgated 
following  notice  and  comment  as 
outlined  above,  separate  notice  and 
comment  on  this  rule  is  found  to  be 
unnecessary.  Accordingly,  the  revision 
to  §  3.3(b)  is  adopted  as  a  final  rule 
without  separate  notice  and  comment. 

Classification 

This  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 


significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

The  Department  believes  that  the 
proposed  rule  will  have  no  "significant 
economic  impact  *  *  *  upon  a 
substantial  number  of  *  *  *  small 
(business)  entities"  within  the  meaning 
of  section  3(a)  of  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354,  91  Stat. 
1164  (to  be  codified  at  5  U.S.C.  605(b)). 
The  Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 
This  conclusion  is  reached  because  the 
rule  merely  revises  the  language 
required  in  the  statement,  tracking  a 
corresponding  change  made  in  29  CFR 
Part  5,  and  eliminates  two  forms. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Rogulatory  Flexibility  Act  Certification 

L  Raymond  |.  Donovan,  Secretary  of  Labor, 
hereby  certify,  pursuant  fo  5  U.S.C.  605(b), 
that  the  rule  contained  in  29  CFR  Part  3, 
concerning  statements  of  compliance  with 
labor  standards  requirements,  wiU  not  have  e 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  This  conclusion  is 
based  upon  the  fact  that  this  rule  merely 
revises  the  language  required  in  the 
statement  tracking  a  corresponding  change 
made  in  29  CFR  Part  5,  and  eliminates  one 
fonn. 

Signed  at  Washington,  D.C.  this  25th  day  o) 
May  1982. 

Rajrmond ).  Donovan,  ^ 

Secretary  of  Labor. 

This  dociunent  was  prepared  under 
the  direction  and  control  of  William  M. 
Otter,  Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor. 

List  of  Subjects  in  29  CFR  Part  3 

Employee  benefit  plans.  Government 
contracts.  Labor,  Recordkeeping 
requirements.  Reporting  requirements, 
Wages.  _ 

PART  3— CONTRACTORS  AND 
SUBCONTRACTORS  ON  PUBLIC 
BUILDING  OR  PUBLIC  WORK 
FINANCED  IN  WHOLE  OR  IN  PART  BY 
LOANS  OR  GRANTS  FROM  THE 
UMTED  STATES 

Accordingly,  29  CFR  Part  3  is 
anended  as  set  forth  below: 
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Signed  al  Washington.  D.C.  on  this  25tfa 
day  of  May  1982. 

Raymond  |.  Donovan. 

Secretary  of  Labor 
Robert  B.  CoUyer. 

Deputy  Under  Secretary  for  Emphyment 
Standards.  ^ 

William  M.  Otter.  | 

Administrator,  Wage  and  Hour  Diriaion. 

29  CFR  Part  3  is  amended  by  revising 
paragraph  (b)  of  S  3.3  to  read  as  foiloww 

S3.3    WeeMy  statement  with  resiMct  to 

payment  of  wages. 

*        •        *        •        • 

(b)(1)  Each  contractor  or 
subcontractor  engaged  in  the 
construction,  prosecution,  completion,  or 
repair  of  any  public  building  or  public 
work,  or  building  or  work  financed  in 
whole  or  in  part  by  loans  or  grants  from 
the  United  States,  shall  furnish  each 
week  a  statement  with  respect  to  the 


wages  paid  each  of  its  employees 
engaged  on  work  covered  by  29  CFR 
Parts  3  and  5  during  the  preceding 
weekly  payroll  period. 

(2)  Each  "Statement  of  Compliance" 
shall  be  signed  by  the  contractor  or 
subcontractor  or  his  or  her  agent  who 
pays  or  supervises  the  payment  of  the 
persons  employed  under  the  contract 
and  shall  certify  the  following: 

(i)  That  the  payroU  for  the  payroll 
period  contains  the  information  requii«d 
to  be  maintained  under  $  S.5(a)(3)(i)  of 
this  Chapter.  29  CFR  Part  5  and  that 
such  Information  is  correct  and 
complete; 

(ii)  TTiat  each  laborer  or  mechanic 
(including  each  helper,  apprentice,  and 
trainee)  employed  on  the  contract  during 
the  payroll  period  has  been  paid  the  full 
weekly  wages  earned,  without  rebate, 
either  directly  or  indirectly,  and  that  no 
deductions  have  been  made  either 


directly  or  indirecdy  from  the  full  wages 
earned,  other  than  permissible 
deductions  as  set  forth  in  SS  3.5-3 A 

(iii)  That  each  laborer  or  mechanic 
has  been  paid  not  less  than  the  wage 
rates  and  fringe  benefits  or  cash 
equivalents  for  the  classification  of 
work  performed,  as  specified  in  the 
applicable  wage  determination 
incorporated  into  the  contract 

(3)  The  willful  falsification  of  any  of 
the  above  certifications  may  subject  the 
contractor  or  subcontractor  to  civil  or 
criminal  prosecution  under  section  1001 
of  Title  18  and  section  231  of  Title  31  of 
the  United  States  Code. 

(RA  161.  sec.  2. 48  Stat  848:  Reotg.  Plan  No. 
14,  of  195a  64  Stat  1267;  5  UJ&.C.  301;  40 
VJ8.C.270C] 
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by  PLO  6251) 21547 

6067  (See 

PLO  6248) 21797 

6098  (See  PLO's 

6199  and  6245) 20775 

6103  (corrected  by 

PLO  6243 20590 

6199  (See 

PLO  6245) 20775 

6241 1 9344 

6242 20590 

6243 20590 

6244 20590 

6245 20775 

6248 21 796 

6247 „. 21 797 

6248... 21 797 

6249 21 546 

6250 21 547 

6251 21 547 

PiiiiiiiMil  Rutoft: 

Subtitle  A. 20009 

Subtitle  B 20009 

23 1 9066 

1 820 1 9060 

1 860 1 9060 

2820 20009 

3600 1 9066 

361 0 1 9066 

3620. 1 9066 

3830 1 9298 

44  CFR 

61 1 91 38 

64 18867.  19344,  21797, 

21800,23168.23170 

65 18869.  21547.  21802, 

21805 

67 23448 

68 23448 

70 18870-18879.  21548- 

21531.23450-23456 

80 „ 1 9347 

81 ; 19347 

82 „ 1 9347 

83 1 9347 

84 1 9347 

PropoMdRulM: 

67 19172-19187.  19383. 

19556.21556^21560,21865, 

21868,23486-23491 

45  CFR 

5 20309 

205. 18879 

1 050 22533 

1 067 22533 

1 068 22533 

46  CFR 

30 21 1 98 

50 21 807 

54 21 807 

56. „... 21 807 

58 21 807 

61 21 807 

91 21198 

1 53 21 196 

310 2181 1 

524 21051 


^op9— d  RutoK 

Ch.  IV 21110 

1 1 8929 

10 .....18929 

1 2 „.  1 8929 

1 50 » 231 88 

1 53 20084 

1 54 „ 20084 

1 87 1 8929 

47  CFR 

Ch.  1 21551 

0 201 29 

1 1 9357 

2 18881.  19187.  19357 

21 1 91 87 

22. 1 91 87 

25 - 22958 

31 1 9361 

61 . __ 1 8883 

67 23459 

73 18900-18902,  20130- 

20136. 21468, 22098, 22536, 
22959-22961 

74 21 468 

76 21 468 

78 21468 

81 18881,  19187,  22962 

83 18881.  20775.  22962, 

29460 

87.._ 19187 

90 19187.  19357.  19527 

95...;.. 19187.  19367 

97 1 9368 

Proposad  RutoK 

Ch.  1 19726.  20328,  21868 

2 18932,  21888,  23491. 

23495 

21 18932 

73 18934.  18936.  20156- 

20164,  20827,  20828,  22124- 
22127.  22985-22988,  23496 

74 1 8932 

90..„ 21 276 

94 1 8932 

97 20165 

48  CFR 

PropoMd  Rules: 

8 1 91 93 

32. 1 91 93 

49  CFR 

1 ™....  1 8903 

1 73 20591 

1 78 1 8904 

57t. 1 8904 

581 21819,21820 

1033 19150,  21052.  22963 

1 034 _ 1 9700 

1 039 20591 

1 063 21 840 

1064 21840 

1 100 18906 

1249 19150 

PropoMdRulM; 

Subtitle  A 23190 

531 20639 

1 71 1 9566 

1 72 1 9566 

1 207 „ 22569 

1 244 22570 

50  CFR 

17 19539.  19995 


50 23496 

80 22538 

216. 21 248 

228 21 248 

230 201 37 

265 21 840 

301 1 9999 

61 1 » 20775 

640 21 256 

650 20776 

651 2078 1 

658 20310.  22542 

661 21 256 

Proposed  Ruiss: 

16 21892 

1 7 22570 

1 8 20508 

21 6 20496 

642 21 279 

651 „ ...19151 

65^ 18939,  23496 

658 22572 

674 .„. 20830 
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AGENCY  PUBLICATION  ON  ASSIGNEO  DAYS  OF  ITC  WEEK 

The  foHoMnng  agencies  have  agreed  to  pubtah  al 
documents  on  two  assigned  days  of  the.  week 
(Monday/Thursday  or  Tuesday/Friday). 

TNs  is  a  voluntary  program.  (See  OFR  NOTICe 
41  FR  32914,  August  6,  1976.) 

Mendw 

ToMd^r 

itandqp 

FMdqr 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USOA/REA 

DOT/FAA 

USDA/REA 

OOT/FHWA 

USOA/SCS 

DOT/FHWA 

U6DA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 


DOT/UMTA 


Documents  nonrially  scheduled  for 
publication  on  a  day  that  win  t>e  a 
Federal  holiday  win  be  published  tt>e  next 
wofV  day  fotloiMing  the  holiday.  Comments 
on  this  program  are  stM  invited. 


Comments  should  t>e  submitted  to  ttw       ,\ 
Day-of-the-Weel(  Program  Coordinator, 
Office  of  the  Federal  Register.  National    ^: 
Archives  and  Records  Service,  General  ' ./ 
Services  Administralioa  Washington,  D.C. 
20406. 


List  of  Public  Laws 

Last  Listing  May  27, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  OfRce,  Washington.  D.C 
20402  (phone  202-275-3030). 

S.  1611  /  Pub.  L  97-186    To  amend  PuMc  Law  90-553.  to 

authorize  the  fransfer,  conveyance,  lease  and  improvemeni 
of,  and  construction  on,  certain  property  in  t^e  District  of 
Columbia,  for  use  as  a  headquarters  site  for  an  international 
organization,  as  sites  for  governments  of  foreign  countries, 
and  for  other  purposes.  (May  25, 1962;  96  Stat  101)  Price: 
$1.7& 


r 


Now  Available  ! 

Federal  Register 

Document 

Drafting 

Handbooic 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publicatbn  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  In  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $1.75 


ORDER  FORM   To: 


Enclosed  is  $ 


D  check. 

G  money  order,  or  charge  to  my 
Deposit  Account  No.  / 


Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  DC.  20402 
Credit  Card  Orders  Only 

WS4*  Total  charges  $ 


Fill  in  the  boxes  t>elow. 


■D 


Order  No.. 


HMmwvcra 


Credit 
Card  No. 


Din 


Expiration  Date  ■ — p 
Month/Year         |_L 


n 


Please  send  me         copies  of  the  DOCUMENT  DRAFTING  HANDBOOK 
at  $1 .75  per  copy.   Stock  No.  022-001  -00088-4. 

PLEASE  PRINT  OR  TYPE 

Name— First,  Last 


II          1                [  II   II             1   !          II   II       1   II 

Company  name  or  additional  address  line 

1   1   1!   1   1   11   1   1   1   1   1   1   1   1 

street  address 

II     1     1                       II         1     1     1     II     1     1     1     1     1    1     1     1     1         III 

City                                                                                            State       ZIP  Code 

1      III      1  1  M  1   1  1   1  1   1   1   1  1   1   1   1  1  1 

(or  Country) 

III               1     1     1     1               1     1     1     1     1     1     1     1     1     1          1     1                          II 

For  Office  Um  Only 

Quantity  Charges 


Enclosed 

To  t»  mailed 

Subscriptiena 

Postage 

Foreign  tiandling 

MMOB 

OPNR 


UPNS 

Discount 

Retund 


[L 


List  of  CFR  Sections  Affected 


( 


June  1982 

SAVE  THIS  ISSUE 


TITLES  1-16 
Changes  January  4,  1982 
through  June  30,  1982 

TITLES  17-27 
Changes  April  1,  1982 
through  June  30,  1982 

TITLES  28-41  (ANNUAL) 

Changes  July  1,  1981 
through  June  30,  1982 

TITLES  42-50 
Changes  October  1,  1981 
through  June  30,  1982 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  APPECTED  Is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished In  the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes. 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each 
chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

TlUes  1-16— u  of  Jan.  1 
17-27— as  of  Aprtl  1 
2a-41— as  of  July  1 
42-60—08  of  Oct  1 

To  bring  these  regiilations  up  to  date,  consult  the  most  recent  LIST  OF  CFR 
SECTIONS  AFFKCl'KD  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OP 
PARTS  APPECTED  appearing  In  the  Reader  Aids  of  the  latest  Federal  Register  for 
le«8  detailed  but  timely  changes  published  after  the  final  date  included  in  this 
publication. 

Triangles  A  appearing  on  page  numbers  under  a  particular  title  indicate  that  the 
page  numbers  span  2  years.  The  triangle  is  used  to  distinguish  the  current  year  from 
the  previous  year.  ^   _ 

Cite  a  page  reference  from  this  publication  as  46  PR  for  1981  page  numbers  and  47 
Fit  for  1982  page  numbers.  Example:  Page  45875  dte  as  46  PR  45875:  A  3353  dte 
as  47  PR  3353. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  Issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Poor 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  Issue  is  the  ANNUAL  for  Titles 
1-16:  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27:  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41:  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

PV)Uowing  Title  50  Is  an  update  to  Table  I— Parallel  Table  of  Authorities  and  Rules 
found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  references  to  new 
authorities  cited  for  CFR  regulations  added  or  revised  since  January  1, 1982.  as  well  as 
removals  from  Table  I  for  CFR  regulations  removed  since  January  1,  1982. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  Included  at  the  erd  of  th1«  mibllcatlon  which  1deTitine«»  thf  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  Is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Loren  S.  Myers  was  Chief  Editor  of  the  LSA,  assisted  by  Carolyn  T.  Payne.  The 
LSA  was  prepared  under  the  direction  of  Martha  B.  Oirard,  assisted  by  Ruth  C. 
Pontius.  INQUIRIES,  telephone  202-523-5227. 

SUOOESnONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne.  Director.  Office  of  the  Federal 
Rcel«t«r.  National  Archives  and  Records  Service.  Washington.  D.C.  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


TtOe 


I 


1.  2  (2  Reserved) 

3  (1976  Compilation  and  Parts  100  and 

101)    

(1977  Compilation  and  Parts  100  and 

101)    

(1978  Compilation  and  Parts  100  and 

101)    

(1979  Compilation  and  Puts  100  and 

101)    

(1980  Compilation  and  Parts  100  and 

101) 

(1981  d^ompilation  and  Parts  loo  and 

101)    _ 

4 _  " 

5  (Parts  1-1199) 

(Parts  1200-End) 


Priced 
$5.50 


Revision  Date 
-  Jan  1,  1982 


7  (Parts  0-45) 

(Parts  46-51) 

(Part  52) 

(Parts  53-209) 

(Parts  210-299)--. 
(Parts  300-399)-.. 
(Parts  400-699)--. 
(Parts  700-899)  __. 
(Parts  900-999)... 
(Parts  1000-1059). 
(Parts  1060-1119). 
(Parts  1120-1199). 
(Parts  1200-1499). 
(Parts  1500-1899). 
(Parts  1900-1944). 
(Part  1945-End).. 
8 

9  (Parts  1-199) 

(Part  200-Knd)__. 

10  (Parts  0-199) 

(Parts  200-299).. 
(Parts  200-399)-. 
(Parts  400-499).. 
(Parts  500-End). 

11 

12  (Parts  1-199) 

(Parts  200-299)-. 

(Parts  300-499)  — 

(Part  500-End) .. 

13 

14  (Parts  1-59) 

(Parts  60-139)-- 
(Parts  140-199)-. 
(Parts  200-1199)- 
(Part  1200-End) - 

15  (Parts  0-299) 

(Part  300-399).- 
(Parts  400-End)_ 

16  (Parts  0-149) 

(Parts  150-999)-- 
(Part  1000-End)_ 

17  (Parts  1-239) 

(Part  240-End)._ 


3. 50  Jan.  1.  1977 

4. 75  ^^-_  Jan.  1.  1978 

7.00  Jan.  1,  1979 

8. 50  Jan.  1,  1980 

7. 50  Jan.  1,  1981 

7.00     Jan.  1.  1982 

7. 50     Jan.  1,  1982 

8.00     Jan.  1,  1982 

Jan.  1,  1982 
Jan.  1.  1981 
Jan.  1.  1982 
Jan.  1,  1982 


6.00 
4.00 
8.50 
7.50 
8.50  Jan.  1,  1982 


8.50 
8.00 
6.50 
7.50 
7.50 
9.50 
7.60 
7.50 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


1,  1982 
1,  1982 
1.  1982 
1,  1982 
1.  1982 
1.  1982 
1.  1982 
1.  1982 


6.50  Jan.  1,  1982 

7.50  Jan.  1.  1982 

6. 50  Jan.  1.  1982 

8.50  Jan.  1.  1982 

8.  00  Jan.  1,  1982 

6.00  Jan.  1,  1982 

7.  50  Jan.  1,  1982 

7.50  Jan.  1,  1982 

8. 50  Jan.  1.  1982 

7.50  Jan.  1,  1982 

8.50  Jan.  1.  1981 

8.  00  Jan.  1,  1982 

8.00  Jan.  1,  1982 

6.50  Jan.  1,  1981* 

6. 50  Jan.  1,  1982 

14.00  Jan.  1.  1982 


7.00 
8.50 


Jan.  1,  1982 
Jan.  1,  1982 


8. 00  Jan.  1. 1982 


8.00 
8.00 
6.50 
8.50 
6.50 
6.50 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


1,  1982 
1,  1982 
1.  1982 
1,  1982 
1,  1982 
1,  1982 


7. 50  Jan.  1,  1982 

7.50  Jan.  1.  1982 

7.00  Jan.  1.  1982 

7.00  Jan.  1.  1982 

7.50  Jan.  1,  1982 

8. 50  April  1.  1981 

8.00  AprU  1,1981 

•No  amendmenta  to  this  volume  were  promvil gated  In  the  FEDERAL  REQISTER  during  the 
period  January  1,  1981  to  December  31,  1981.  The  CFR  volume  issued  as  of  January  1,  1981, 
Should  be  retained. 

Order  from  Superintendent  of  Documenu,  U.S.  Qovenunent  Printing  Office,  Washington. 

D.c.  ao4oa. 
tPrloM  mr*  nibjaet  to  change. 


Title 


18 


19 
20 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

Price  Revlaion  Date 

(Parts  1-149)  -— $16. 00     Aprtt  1. 1981 

(Parts  150-399) 8.00    .^^^  J£2J 

(Part  400-End) 7.00     ^i*Hi,\'  JSIJ 

9.50    April  1.1981 

■(iirte'i^M)  "IIIIII"" 6.  50    AprU  1.  1982 

(Parts  400-499) 8.60     *^!}Jr,o!; 

(Part  500-End) 9.00    ^P!HJ',22i 

21  (Parts  1-99) 7.00     April  1, 1982 

(Parts  100-169) 7. 50    April  1. 1981 

(Parts  170-199) 7. 50     April  1, 1981 

(Parts  200-299) 6. 50     April  1.  1982 

(Parts  300-499) 9.00    April  1, 1981 

(Parts  500-599) 8.50     April  1. 1981 

(Parts  600-799) 6.00     April  1,  1982 

(Parts  800-1299) 7.00     April  1,  1982 

(Part  1300-End) 5.50     April  1, 1982 

(Part  1300-End— Part  1308  Table) 4.75    April  1.  1979*  • 

9. 50    April  1,  1981 

8. 50     April  1,  1981 

(Parts  0-199) 7.00    April  1. 1981 

(Parts  200-499) 9.00     . April  1.1981 

(Parts  500-799) 7.00     April  1.  1981 

(Parts  800-1699) i 8. 00     April  1. 1981 

(Part  1700-End) 7.00     April  1,  1981 

9.00     April  1,1981 

26  (Part   1    SS  1.0-1.169) 9.00     April  1. 1982 

(5?  1.170-1.300)    7.  60     April  1. 1982 

(IS  1.301-1.400)    7.00     April  1.1982 

(§51.401-1.500)  7.50    April  1. 1982 

(§}  1.501-1.640)    — 7.60     1 April  1.1982 

(5§  1.641-1.850)    7.60     —  April  1.1981 

(JS  1.851-1.1200)    8.60     April  1, 1982 

(J§  1.1201-End)   9.00     April  1, 1982 

(Parts  2-29) 8. 00    April  1. 1981 

(Parts  30-39) 7.00    April  1. 1981 


22 
23 
24 


25 


(Parts  40-299) 8.60 

(Parts  300-499) 7.00 

(Parts  600-599) 7.60 

(Part  600-End)  6. 60 

27  (Parts  1-199)— 8.50 

(Part  200-End) 8. 00 

28 

29  (Parts  0-99) 9.50 

(Parts  100-499) 6.  50 

(Parts  600-899) 9.  00 

(Parts  900-1899) 6. 60 

(Parts  1900-1910) 9.00 

(Parts    1911-1919) 6.00 

(Part  1920-End) 8.  60 

30  (Parts  0-199) 8.60 

(Part  200-End)  9. 00 

31  (Parts  (^199) 7.00 

(Part  200-End) 8. 00 

32  (Parts  1-39)  (VJ.) 9.  00 

(VJI) 13.00 

(VJH)    9.60 

(Parts  40-399) _ 13.00 


...  April  1. 1982 
..  April  1.  1982 
April  1.  1980*  •• 

April  1. 1982 

...  AprU  1, 1981 
April  1.  1981 


8. 00    Nov.  1.  1981 

July  1.  1981 

July  1,  1981 

July  1.  1981 

July  1.  1981 

July  1.  1981 

July  1,  1981 

July  1.  1981 

July  1.  1981 

July  1.  1981 

July  1.  1981 

July  1.  1981 

Aug.  1.  1981 

Aug.  1.  1981 

Aug.  1.  1981 

July  1.  1981 


*  *No  Amendmento  to  tbls  Tolume  were  promulgated  In  the  na>KRAL  RSQTSTER  during 
the  1979-1983  revision  period.  Tbe  C3PR  volume  luued  In  1979  should  be  retained. 

•  ••No  cunendmenta  to  thle  volume  were  promulgated  during  the  period  April  1,  1B80  to 
March  31, 1B82.  Tbe  CTB.  volume  lesued  as  of  April  1, 1980,  abould  be  retained. 


rate 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

Price 


Revision  Date 


(Parts  400-699)  „y>. $10.00    July  1,  1981 

(Parts  700-799)  _1_\ 8.50     July  1,  1981 

(Parts  800-999) V,^ 8.00    July  1,  1981 


(Part  1000-End) 7.00 

33  (Parts  1-199) 9.50 

(Part  200-End) 8.50 

34  (Parts  1-399) 14.00 

(Part  400-End) 8.50 


35 


July  1.  1981 
July  1,  1981 
July  1,  1981 
July  1.  1981 
July  1,  1981 


36  (Parts  1-199) 6.50 

(Part  200-End) 7.50 


6.50     Dec.  31.  1981 


37 


July  1,  1981 
July  1,  1981 


38  (Parts  0-17) 8.00 

(Parts  18-End) 7.00 


7.  00    July  1,  1981 


39 

40  (Parts  0-51) 8.50 

(Part  52) 9. 50 

(Parts  53-80) 9.00 

li      (Parts  81-99) 9.50 

(Parts  100-149) 7.50 

(Parts  150-189) 7.50 

(Parts  190-399) 13.00 

(Parts  400-424) 8.00 

(Part  426-End) 8.00 

41  (Chapter  1—1-1  to  1-10) 8.00 


July  1,  1981 
July  1.  1981 


6. 50    "July  1,  1981 

jJuly  1.  1981 
•July  1,  1981 
July  1.  1981 
July  1,  1981 
July  1,  1981 
July  1.  1981 
July  1,  1981 
July  1,  1981 
July  1.  1981 
July  1,  1981 


(Chapter  1—1-11  to  Appendix) 7.  50     t.Ov  i    iq«i 


(Chapter  3-6) 8.50 

(Chapter  7) 5.25 

(Chapter  8) . 5.  oo 

(Chapter  9) 8.00 

(Chapters  10-17) 7. 50 


July  1.  1981 
July  1,  1981 
July  1,  1981 
July  1,  1981 
July  1.  1981 


(Chapter  18.  Vol.  I.  Parts  1-5) 8.00  t^v  i'  loni 

(Chapter  18.  Vol.  n.  Parts  6-19) 9. 50  Tniv  1    imi 

(Chapter  18.  Vol.  m.  Parts  20-52) 8.00     ''  V^l  ,   tS2, 


(Chapters  19-100) 8.00 

(Chapter  101) 9.  oo 

(Chapter   102-End) _  7  oo 

42  (Parts  1-60) _     _  750 

(Parts  61-399) 6.50 

(Part  400-End) g  00 

43  (Parts  1-999)  7.0O 

(Part    1000-3999) 8  50 

(Part  4000-End) 6.50 


44 

45  (Parts    1-199) 7  06 

(Parts  200-499) _  6  00 

(Parts  500-1199)  7.50 

(Part  1200-End) __  7  oO 

46  (Parts  1-29)  5.50 

(Parts  30-40) 5.50 


July  1,  1981 
July  1.  1981 
July  1.  1981 
Oct.  1.  1981 
Oct.  1.  1981 
Oct.  1,  1981 
Oct.  1.  1981 
Oct.  1.  1981 
Oct.  1,  1981 


(Parts  41-69) .  

(Parts  70-89) 6.06 

(Parts  90-109) _  6  60 

(Parts  110-139) .6.00 

(Parts  140-155) 6  50 

(Parts  156-165) 7  oo 

(Parts  16ft-199) 6  50 

(Parts  200-399) g.OO 

Part  400-End) 8.00 


2-50    c>ct.  1.  1981 

Oct.  1,  1981 
Oct.  1,  1981 
Oct.  1.  1981 
Oct.  1.  1981 
Oct.  1,  1981 
Oct.  1.  1981 


—    7.50    Oct.  1.  1981 


Oct.  1,  1981 

—  Oct.  1.  1981 
Oct.  1,  1979**** 

—  Oct.  1.  1981 

—  Oct.  1,  1981 

—  Oct.  1.  1981 
Oct.  1,  1981 

1.  1981 


Oct. 


*    „****^;?*^*'^*''"*''***«>*'^'"°l"«e  were  promulgated  during  the  period  October  1   1979 
to  September  30,  1981.  The  CPR  volume  issued  as  of  October  1.  1979  should  be  retained. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


Title  Price  Revision  Date 

47  (Parts  0-19) $7.50 Oct.  1.  1981 

(Parts  20-69) 9.50  Oct.  1.  1981 

(Parts  70-79) 8.00 Oct.  1.  1981 

(Part  80-End,  48  (48  Reserved) 8.50  Oct.  1.  1981 

49  (Parts  1-99) 6.00  Oct.  1,  1981 

(Parts  100-177) 9.00 —  Oct.  1.  1981 

(Parts  178-199)  8.00  Oct.  1,  1981 

(Parts  200-399) 7.50  Oct.  1,  1981 

(Parts  400-999) 8.00  Oct.  1.  1981 

(Parts   1000-1199)    7.50  Oct.  1,  1981 

(Parts  1200-1299) 8.00  Oct.  1,  1981 

(Part  1300-End) 7.00  Oct.  1,  1981 

50  (Parts    1-199) 6-50  ___  Oct.  1.  1981 

(Part  200-End) 8.00  Oct.  1,  1981 

Complete  1981  CFR  set 525.00  1981 

Microfiche  CFR  edition : 
Complete  set  (one-time  mailing) 150.00 — — — 

Microfiche  CFR  edition: 

Subscription  (mailed  as  Issued) 250.00  

Individual   copies 2.50  _ 

CFR  Index  and  Findings  Aids 9. 50  Jan.  1, 

Other  Related  Publications 


1980,  1981 


1982 
1982 
1982 


Federal     Register     Document     Drafting 

Handbo<*  1-75    

List  of  SecUons  Affected,  1949-1963 15. 00    

Ust  of  CFR  Sections  Affected,  1964-1972 

(TiUes  1  through  27)  Vol.  I -  15. 00    

(TiUes  28  through  50)  Vol.  n -  14. 00     

LSA  (List  of  CFR  Sections  Affected) : 

Yearly  subscription 10.00 

Individual  copies 1. 50    

Federal  Register  Index: 

Yearly  subscription 8.00 

Individual  copies 1.50    

Order  from  SuperlnMndent  of  Documents,  n.S.  Government  Printing  Office.  Waablngton, 
O.C.  20402. 


1980 
1966 

1980 
1080 


monthly 


monthly 


JUNE  1982 
CHANGES  JANUARY  4  THROUGH  JUNE  30,   1982 


TITLE  1~>GENERAL  PROVISIONS 

Chapter  I — Administrative  Commit- 
tee of  the  Federal  Register 

Page 

3    Authority  citation 8151 

3.4     (b)  (3)  revised 8151 

Chapter  II — Office  of  the  Federal 
Register. 

51    Incorporation    by    reference 

approvals 13670.15279 

Title  1 — Propoted  Rules: 

301—310    (Ch.   m) ...   11024,12631 

TITLE  3— THE  PRESIDENT 
Proclamations 


1245    Revoked  by  PLO  6266  _ 

2416    See  PLO  6214 

3279    Amend  by  Proc.  4907 I 

4334     R'ivoked  in  part  by  Proc. 

4941 

4534     Ses  Froc.  4938 " 

4571     Superseded  by  Proc.  4934-_ 
4610    Revoked  in  part  by  Proc. 

4941 

4640  See  Proc.  4901 III 

4663  Revoked  In  part  by  Proc 

4941 ■ 

4707    Amended    and    superseded 

in  part  by  Proc.  4889 

Amended  by  Proc.  4904 

Amended  by  EO  12354 

4768    Amended  by  Proc.  4904. 

Amended  by  EO  12354 

4770     Revoked   in  part  by  Proc" 

4941 

4801  See  Proc.  4904 ~ 

4884  See  Proc.  4904 "I 

4887  See  Proc.  4904 

Revoked  in  part  by  Proc.  4940 

4889 _  _      " 

4890 

4891 

4892 

4893 

4894 

4895 

4896 _ 

4897 

4898 

4899 

4900 „ 

4901  __ 


26133 
11669 
10507 

19661 

19307 
16767 

19661 
7997 

19661 

1 
8753 

13477 
8753 

13477 

19661 
8753 
8753 
8753 
19657 
1 
2855 
2977 
3339 
4673 
5401 
5871 
5873 
6813 
6815 
7611 
7823 
7997 


4902 
4903 
4904 
4905 
4906 


Paire 
8549 
8751 
8753 
8977 
9807 


4907 10507 

4908 10763 

4909 10765 

4910 12127 

4911 12605 

4912 12931 

4913 12933 

4914 12935 

4915 13113 

4916 14475 

4917 14477 

4918 14667 

4919 14669 

4920 14671 

4921 14673 

4922 14885 

4923 14887 

4924 . 14889 

4925 15091 

4926 . 15761 

4927 16001 

4928 16003 

4929 16313 

4930 16759 

4931 16761 

4932 : 16763 

4933 16765 

4934 16767 

4935 . 18109 

4936 18309 

4937 18311 

4938 19307 

4939 ^ 19509 

4940 19657 

4941 19661 

4942 20543 

4943 22339 

4944 24097 

4945 24099 

4946 25503 

4947 26117 

4948 _ 26805 

4949 27537 

Executive  Orders 

February  26,  1852  Revoked  in     ' 
part  by  PLO  6120 5423 

January  29,  1859  Revoked  by 

PLO  6260 26131 

September  22,  1866  Revoked  by 

PLO  6171 9838 


ft 


LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JANUARY  4  THROUGH  JUNE  30,  1982 


Tit!e  3,  Executive  Orders — Con. 

P«Ke 

January  26, 1867    Revoked  by  PLO 

6151 7231 

January  29, 1867    Revoked  in  part 

by  PLO  6287 27292 

March  15,  1872    Revoked  by  PLO 

6125 6425 

July   2,    1875    Reveled   by   PLO 

6270 27285 

July  15. 1875    Revoked  in  part  by 

PLO  6154 7232 

July  27.  1875    Revoked  by  PLO 

6871 27285 

March  14,  1878    Revoked  in  part 

by  PLO  6205 11665 

March  12,  1884  See  PLO  6214 11668 

July  14,  1884    Revoked  in  part  by 

PLO  6118 6423 

December   14.   1886    Revoked  in 

part  by  PLO  6131 6646 

May   8.    1889    Revoked   by   PLO 

6257 26130 

May  28,  1889    Revoked  in  part  by 

PLO  6255 26129 

April  1. 1895     See  PLO  6260 26131 

April  30,  1896    See  PLO  6260 26131 

June  13,  1902    Revoked  by  PLO 

6184    _ r. 10213 

November   3,    1905    Revoked   by 

PLO  6151 7231 

February   10,    1908    Revoked   by 

PLO  6131 6646 

July  2,  1910    Revoked  in  part  by 

PLO  6140 6853 

Revoked  In  part  by  PLO  6141---  6854 
Revoked  In  part  by  PLO  6157.__  7233 
Revoked  In  part  by  PLO  6164-—  7236 
Revoked  In  part  by  PLO  6166—  7237 
Revoked  in  part  by  PLO  6177--.  9840 
Revoked  in  part  by  PLO  6215.-.  11669 
Revoked  In  part  by  PLO  6228.--  11871 

Revoked  by  PLO  6229 12172 

Revoked  in  part  by  PLO  6230—  14157 
July   9.   1910    Revoked   by   PLO 

6146 6856 

October  12. 1910    Revoked  by  PLO 

6288 — -  28382 

December    1,    1910    Revoked    in 

part  by  PLO  6222 11674 

December  28,   1910    Revoked  by 

PLO  6140 -     6853 

January    23,    1911    Revoked    by 

PLO  6229 - 12172 

July  26.  1911    Revoked  in  part  by 

PLO  6128 6849 

August  16,  1911    Revoked  in  pari 

by  PLO  8280... - 27287 


Pace 

February    5,    1912    Revoked    by 

PLO  6283 27290 

February    17,    1912    Revoked    in 

part  by  PLO  6164 7237 

March  22,  1912    Reveled  in  part 

by  PLO  6141— 6854 

March  23,  1912    Revoked  in  part 

by  PLO  6164 7237 

April  29, 1912    Revoked  in  part  by 

PLO  6216 11669 

September  23,  1912    Revoked  by 

PLO  6156— 7232 

January    16,    1913    Revoked    by 

PLO  6108 —     5418 

April  12, 1913     See  PLO  6213 11668 

Jiily  3,  1913    Revoked  in  part  by 

PLO  6280 27287 

April  3,  1914    Revoked  in  part  by 

PLO  6207 -  11666 

April  16,  1914     See  PLO  6288 28382 

AprU  21,  1914    Revoked  by  PLO 

6140 6853 

August  3. 1914     See  PLO  6140 6853 

December    11,    1914    Revoked   in 

part  by  PLO  6280 27287 

March  3, 1915    Revoked  In  part  by 

PLO  6169 7239 

July  19,  1915    Revoked  in  part  by 

PLO  6141— 6854 

June  30, 1916    Revoked  in  part  by 

PLO  6208 11666 

October  13, 1916    Revoked  in  part 

by  PLO  6115 5422 

February  27, 1917   Revoked  in  part 

by  PLO  6242 20590 

April  28,  1917    Revcriced  by  PLO 

6204  .- 11665 

August  16,  1917    Revoked  in  part 

by  PLO  6157 7233 

September  29,  1917    Revoked  in 

part  by  PLO  6157 7233 

November    10,    1917    Revised   In 

part  by  PLO  6259 26130 

December   12,   1917    Revoked   in 

part  by  PLO  6238 17060 

February  11,  1918     See  PLO  6288-  28382 
February    25.    1919    Revoked    in 

part  by  PLO  6160 7234 

Revoked  in  part  by  PLO  6282--  27289 
April  30, 1919    Revoked  in  part  by 

PLO  6122 —     6424 

June  5.  1919    Revoked  in  part  by 

PLO  6237 16628 

August  15,  1919    Revoked  in  part 

by  PLO  6224— 11675 

December   27,    1919    Revoked   in 

part  by  PLO  6240 - 17818 

J- 
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Pace 
March  8, 1020    Revoked  in  part  by 

PLO6110 5419 

Revcricedinpart  by  PL0  6237-_.  16628 
M&y  14.  1920    Revoked  in  part  by 

PLO  6230 14157 

May  25.  1921    Revoked  by  PLO 

6163 7236 

August  27,  1921    Reveled  in  part 

by  PLO  6237 16628 

November   26,   1921    Revoked   in 

part  by  PLO  6274 27286 

April  15.  1922    Revoked  by  PLO 

6163 7236 

November  27,  1922    Revoked  by 

PLO  6163 7238 

February    8.    1923    Revoked    by 

PLO  6135 6851 

November    9,    1923    Revoked    In 

part  by  PLO  6206 11665 

November   21,    1923   Revoked  in 

part  by  PLO  6263 26132 

March  10,  1924    Revoked  by  PLO 

8105 _ _.     6417 

October  30,  1924    Revoked  in  part 

by  PLO  6201 11663 

November  20,  1925    Reveled  by 

PLO  6163 7236 

April  17. 1926    Revoked  in  part  by 

PLO  6138 6852 

Revoked  in  part  by  PLO  6158-__  7234 
Revoked  in  part  by  PLO  6173— _  9838 
Revoked  in  part  by  PLO  6210—  11867 

See  PLO  6278 27078 

See  PLO  6284— _  27290 

June  8.  1926    Revoked  in  part  by 

PLO  6252 24133 

November    6.    1926    Revoked    in 

part  by  PLO  6201. 11663 

September  20,  1927    Revoked  in 

part  by  PLO  6206 11665 

December  22,   1927    Revoked  by 

PLO  6263 26132 

February   23.    1928    Revoked   by 

PLO  6105 5417 

February    13.    1929    Revoked    in 

part  by  PLO  6160 7234 

Revoked  In  part  by  PLO  6206-.  11665 
April  23.  1929    Revoked  by  PLO 

6263 26132 

October  3,  1929    Revoked  in  part 

by  PLO  6287 16628 

October  28. 1929    Revoked  by  PLO 

6163 7236 

July  25, 1941    Revoked  in  part  by 

PLO  6148 6429 

March  27,  1943  Revoked  In  part 

by  PLO  6148 6429 


Page 

April  7.  1944    Revoked  in  part  by 

PLO  6148 6429 

July  3,  1946    Revoked  in  part  by 

PLO  6148 6429 

699  See   PLO  6287 27292 

808  Revoked  by  PLO  6214 11668 

923  See  PLO  6214 11669 

1327  Revoked  by  PLO  6139 6853 

1643  Revoked  by  PLO  6101 769 

2029  Revoked  by  PLO  6125 5425 

3140  See  PLO  6125 5425 

3655  Revoked  by  PLO  6175 9839 

3893  See  PLO  6171 9838 

4080  Revoked  by  PLO  6214 11668 

4082  Revoked  by  PLO  6287 27292 

4097  Revoked  by  PLO  6147 6857 

4170  Revoked  by  PLO  6226 11675 

4178  Revoked  by  PLO  6145 6856 

4364  Reveled  by  I^X>  6287 27292 

4774  Revoked  by  PLO  6287 27292 

5327  See  PLO  6202 11663 

5339  Revoked  in  part  by  FLO 

6281 27288 

5344    Revoked  by  PLO  61 63 7236 

5407    Revoked  in  part  by  PLO 

6237  _ 16628 

5594    Revoked  by  PLO  6163 7236 

5650    Revoked  in  part  by  PLO 

6206 11666 

5683    Revoked  by  PLO  6193 10215 

5702    Reversed  by  PLO  6287 27292 

5907    Revoked   in  part  by  PLO 

6249 21546 

6019    Reveled  in  part  by  PLO 

6237 16628 

6205    Reveled   in   part  by  PLO 

6286 27291 

6277    Revoked  in  part  by  PLO 

6237 16628 

6721  Revoked  by  PLO  6137 6852 

7035  See  PLO  6287 27292 

7471  Revoked  by  PLO  6109 5419 

7555  Revoked  by  PLO  6144 6856 

7799  Revoked  in  part  by  PLO 

6227 11676 

7993    See  PLO  6214 11669 

8009    Revoked   in  part  by  FLO 

6206 11666 

8124    Revoked  by  PLO  61 17 5422 

9036    Revoked  by  PLO  6130 7230 

10830     See  EO  12345 SIM 

10839    Revoked  by  EO  12343 4225 

10927    Revoked  by  EO  12353 12785 

11157    Amended  by  EO  12337 1367 

11264    Revoked  by  EO  12363 22497 

11476    See  EO  12340 3071 

11562    Revoked  by  EO  12345 5189 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JANUARY  4  THROUGH  JUNE  30,  1982 


Title  3,  Executive  Orders — Continued 


Pace 

Revoked  by  EO  12342 4223 

See  EO  12340 3071 

See  Proc.  4W»«» 

Amended  by  EO  12349 8749 

Amended  by  EO  12354. 13477 

11896    Amended  by  EO  12357—  15093 

Revoked  by  EO  12348 8547 

Amended  by  EO  12365 22933 

Revoked  by  EO  12364 22931 

See  EO  12340 3071 

Revoked  by  EO  12356 14874 

Revoked  by  EO  12350 10503 

Revoked  by  EO  12368 27843 

Amended  by  EO  12365 22933 

Amended  by  EO  12338 1369 

See  EO  12363 —  22497 

See  EO  12351 10505 

See  BO  12340 3071 

See  EO  12340 3971 

Revoked  by  EO  12346 6993 

Revoked  by  EO  12341 3341 

Amended  by  EO  12347 8149 

Amended  by  EO  12363 22497 

See  EO  12351 10505 

See  EO  12340 ■—    3071 

Amended  by  EO  12339 2476 

See  EO  12340 3071 

Amended  by  EO  12366 23135 

Amended  by  EO  12366 14479 

12337 1367 

12338 1369 

12339  -, 2475 

12340 3071 

12341 3341 

12342 «23 

12343 *225 

12344 4979 

12345 6189 

12346 6993 

12347 8149 

12348 8647 

12349 8749 

12350 10603 

12361 10606 

12352 12126 

12363 12786 

12364  — -- 13477 

12356 14479 

12366 14874. 16667 

See  Order  of  Designation  of 

May  7. 1982 20106 

12367 16093 

12368 16311 

12369 17791 

12360 17976 


11643 
11835 
11846 
11888 


11954 
11958 
12008 
12018 
12065 
12074 
12133 
12163 
12171 
12188 
12193 
12198 
12233 
12242 
12251 
12260 
12293 
12295 
12306 
12310 
12315 
12323 
12336 


Page 

12361 13313 

12362 21231 

12363 22497 

12364  -.- 22931 

12365  - 29933 

12366 23135 

12367 26119 

12368 27843 

Administrative  Orders 

Presidential  Determinationa 

No.  82-4  of  January  28. 1982 6417 

No.  82-5  of  February  2. 1982 6419 

No.  82-7  of  February  10,  1982 9806 

No.  82-12  of  April  8,  1982 —  22495 

Order  oi  Designation 

May  7. 1982..  _ 20106 

Memorandums 

June  28.  1982 28361 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  OfRce  ^ 
92.2    (c)  amended 12607 


III — General      Accounting 
Office  (CASB) 


Chapter 

403    Appendix  added 13721.23137 


TITLE  5— ADMINISTRATIVE 
PBtSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

6.8    (c)  added-. 4227 

293.401—293.406     (Subpart    D) 

Added 3080 

307.102     (b)  revised 27639 

316.302     (c)(2)(lii)  revised 27639 

316.402    (b)(4)  (ill)  revised 27639 

359.801—359.807  (Subpart  H) 

Added;  interim — 2284 

410.302    Revised  .- —      M8 

410.503     (e)  revised »35 

620    Effectiveness  extended 1SS68 

737.31  Revised  »«»6 

737.32  Revised  »W6 

737.33  Revised  99M 

831.106    Revised 12987 

831.201     (a)  (18)  added 2288 

831.1202     (b)  revised 12»88 
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Page 

890.201     (a)  (10)  revised 14871 

890.301     (d)  revised—, 14871 

890.306     (c)(1)  and  (2)  revised..  14871 
890.701    Amended 17465 

Chapter  ||--Meril  Systems  Protection 
Board 


15309 

937 

937 

936 

13362 

1336? 


13362 
13362 
13362 
26369 
13363 
13363 
26369 

26369 
13363 
26369 
13363 
26370 


1201.3     (b)(1)  revised:  interim. 

1201.11    Amended:  interim 

1201.13    Added;  interim 

1201.126    Revised _. 

1252    Authority  citation 

1252.1  Amended 

1252.2  (b)  revised;  (d)  redcisdg- 
nated  as  (f )  and  revised;  new 
(d)  added 

1263    Authority  citation.  _ 

1253.1    Revised 

1260    Authority    citation 

1260.1  Amended 

1260.3  Amended 

Revised 

1260.4  (a)  and  (c)  revised;  new 
(d)  added 

1260.5  Amended 

Revised  —. I 

1261.2  (a)  amended '_ 

1261.5    Revised 


Chaptor   XIV— Federal    Labor    Rola- 
.     tions  Authority,  General  Counsel  of 
the    Federal    Labor   Relations   Au- 
thority   and    Federal    Service    Im* 
passes  Ponel 

2430    Interim  effective  date  ex- 
tended to  7-15-82 11243 

Chapter  XIV    Appendix  A 

amended 3343. 16611. 22935 

Appoidix  A  corrected 9185 

Title  5 — Proposed  Rulett 

1—1001  (Oh.  I) 154 

213  20864. 31066.  ai2«7 

340  24726 

361  - 17628 

863  9S6 

*10 — 10866 

*12  18S41 

532 _. 23100 

660  M8 

610  988 

720 _ 24336 

762 „ 30364,31066,31367 

831  - 9470 

880 061,  6383.  6433.  16006 

900  20143 


Page 

930  4277 

950  _  20368 

1261  18802 

1260 8367 

1261 8367 

TITLE  6— ECONOMIC 
STABILIZATION 

Title  vacated 2286 

Chapter  VI — Assistant  Secretary  for 
Administration,  Department  of  the 
Treasury       i 

Cliapter   VI    Ronoved 2286 

602    Removed   2286 

Chapter  VII — Council  on  Woge  and 
Price  Stability 

Crhapter  vn    Removed 2286 

701  Removed  2286 

702  Removed   2286 

703  Removed  2286 

704  Removed  2286 

TITLE  /.-AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 


0.735-3     (g)  added 

0.735-12     (e)(2),     (3)     and     (4) 

aiaended ^ 

0.735-31    Revised  _.«fl. 

0.735-32    Revised _. 

0.735-34    Revised . 

0.735-44    Added 

1.130—1.151  (Subpart  H)  Au- 
thority citation 

1.131    (a)  amended 

1.180—1.201  (Subpart  J)     Added. 

la    Added ._ 

2    Nomenclature  clianges 

Authority  citation 

15560.  18112,  22936,  23137, 
23681.  24101.  C7540 
2.4    Revised 

2.17  Introductory  text,  (a)(3) 
(xxxiil).  and  (g)  corrected; 
(a)  (3)  (xxxiv)  through  (xxx- 
vii)  correctly  added 

(b)(5)  levlced;  (b)  (35)  added. 

2.18  (b)  (4)  added 


10509 

12327 
12608 
12608 
12608 
12608 

15559 

15569 

26611 

2073 

7387 

13115. 

23415. 

23137 


18112 
22936 
22936 
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TitI*  7,  Subtitle  A — Continued 

Page 

2.19    (f)(2)  revised 7387 

(fXlO)  added 18111 

(d)(21)  added 23416 

2.21  (d)  (1) .  (2) .  and  (6)  amend- 
ed; (d)(4).  (5).  (7).  (11). 
(13).  (23).  (26),  and  (28)  re- 
vised; (d)  (30)  and  (31)  added.  13115 

(c)  removed 15560 

2.22  (c)  removed 15560 

2.23  (a)(1)  revised;  (b)(14) 
added 5 

(h)  added 15580 

2.24  Revised  16560 

2.25  (J)  and  (k)  redesignated  as 
(k)  and(l);  (b).  (c).  (d).  (f). 
(h).  and  (1)  revised;  new  (J) 
added  -'- 24101 

2.27    Technical  correction 6 

2.31     (c)  and  (f)  revised 23681 

2.43    Correctly  removed .  6 

Added 23137 

2.50  (a)  (3)  (xxxlv)  and  (7)  cor- 
rected; (a)(3)(xxxv)  throu^ 
(xxxvlii)  correctly  added 18112 

2.51  (a)  (36)   added 22938 

(a)(5)  revised 22937 

2.55    Corrected 18112 

2.60    (a)  (22)   added 23415 

2.62    Heading,    (a)    Introductory 

text,  and  (2)  revised 7387 

(a)  (12)  added 18111 

2.65    (a)  (28)  amended— —  13116 

2.67  Removed —  16560 

2.68  (a)(1).  (5).  (6),  and  (29) 
amended;  (a)(2).  (7).  (13). 
(15).  (16).  (19).  (28).  and 
(30)    revised;     (a)  (33)     and 

(34)   added 13116 

2.70  (a)(1)  revised;  (a)  (15) 
through  (27)  removed 5 

2.71  Added   —  6 

2.73    Added 15560 

2.75  Revised  24105 

2.76  Revised - 24106 

2.77  Added   24107 

2.78  (a)  (13)  revised;  (a)  (22) 
through  (26)  added 24107 

2.79  Revised  24108 

2.80  Revised 24108 

2.81  Added   24108 

2.89    Added 27540 

6.28    Amended   746 

12    Removed 22071 

15    Authority  citation 25458 

15.61    Revised 25458 

15b    Added 26470 


17.6    Amended '*« 

17.17  Amended "4« 

20.6    Amended 746 

Chapter     I — Agricultural  Marketing 

Service     (Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

29.123    Introductory    text,     (a). 

and  (b)  amended;  interim.—  27058 

29.131    Revised;    interim 25934 

29.9201—29.9281  (Subpart  P)    Re- 
vised; interim— 8980 

29.9251    Amended;  interim 27068 

29.9407    Amended 745 

46.2    (m)   introductory  text.  (2) 

and  (n)  revised 21234 

46.14  Amended 746 

46.15  Amended 746 

46.18  Amended 745 

46.19  Amended 746 

46.21  Amended 745 

46.22  Amended 746 

46.24  Amended 745 

46.25  Amended 746 

46.28  Amended 746 

46.29  Amended 746 

46.31  Amended 746 

48.32  Amended 746 

46.45  (c)(1) (ill),  (d)  introduc- 
tory text,  (2) .  and  (e)  intro- 
ductory text  and  (6)  revised.  21234 

47.15(a)  revised 21234 

47.20  (b)  revised - —  21234 

51.4240—51.4247  (Subpart)  Add- 
ed       »18« 

52.42    Revised 20108 

52.52     (c)  introductory  text.  (1). 

(2) ,  and  (6) ,  and  (d)  revised.  20108 
52.301—52.310        (Subpart)     Re- 
vised    5876 

52.331—52.345  (Subpart)  Re- 
vised - B878 

52.6571—52.6582  (Subpart)  Add- 
ed   8881 

53.18    (a)  revision  confirmed 12328 

54.27    (a)  revised 11642 

58.139    Amended 748 

58.148    Amended 746 

68.322    Amended 745 

68.441    Amended 746 

69.200    Ammded 748 

69.604    Amended 746 

59.530    Amended 748 

59.675    Amaided 746 
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59.600    Amended 745 

59.610    Amended 745 

59.720    Amended 745 

68.42a    Revised 129 

Effective  date  corrected 2074 

68.101—68.142  (Subpart  B)  Foot- 
note 1  revised 19310 

68.103     Revised  ._ , 19310 

68.119    Removed   19310 

68.133  Revised 19310 

Corrected . 20545 

68.134  Revised 19310 

Corrected   20546 

68.135  Revised 19311 

Corrected •  20547 

68.136  Revised , 19311 

Corrected 20548 

68.137  Revised 19312 

Corrected    20549 

68.138  Revised 19312 

Corrected 20550 

68.139  Added 19312 

Corrected 20551 

68.140  Added i 19313 

Corrected 20552 

68.141  Added 19313 

68.142  Added ^ 19313 

68.406    Revised  6246 

68.607    Revised  6246 

70.76  Amended 745 

70.77  Amended [ 745 

101.16  Amended i 745 

101.17  Amended ^ 745 

101.19  Amended '^ 745 

101.28  Amended '      745 

101.33  Amended 745 

101.36  Amended 745 

101.47    Amended 745 

101.49    Amended "      745 

102.6  (a)  through  (d)  redesig- 
nated as  (d)  through  (g) ;  new 
(a)  through  (c)  added;  new 

(d)  through  (f)  amended 23910 

102.7  Amended 23911 

102.9    (a)  amended ^ 23911 

102.14    (a)  and  (c)  amended...    23911 

102.18  Amended 745 

102.20  Amended ^__  745 

102.22    Amended 745 

102.29  Amended ^  745 

102.30  Amended \ 745 

102.34  Amended 745 

102.37  Amended 745 

102.38  Amended 745 

102.54    Amended 745 

102.58    (a)  and  (b)  amended 23911 

103.16    Amended 745 
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103.17    Amended 745 

103.19    Amended 745 

103.24    Amended 745 

103.28    Amended 745 

103.39  Amended 745 

103.40  Amended 745 

103.41  Amended  ... 745 

104.16  Amended 745 

104.17  Amended 745 

104.19    Amended 745 

104.28  Amended 745 

104.29  Amended  .... . 745 

106.15    Amended ^ .  745 

106.17  Amended 745 

106.19    Amended 745 

106.30  Amended 745 

106.37    Amended 745 

106.39    Amended 745 

106.48    Amended 745* 

106.54  Amended 745 

107.18  Amended 745 

107.19  Amended 745 

107.21    Amended 745 

107.31  Amended 745 

107.33    Amended 745 

107.43    Amended 745 

107.45    Amended 745 

107.51    Amended 745 

107.55  Amended 745 

108.18  Amended _  745 

108.17    Amended 745 

108.19  Amended 745 

108.27    Amended 745 

108.29    Am^ided 745 

108.33    Amended 745 

108.35    Amended 745 

108.42    Amended 745 

108.47    Amended 745 

111.17  Amended 745 

111.18  Amended 745 

111.20  Amended 745 

111.31    Amended 745 

111.33    Amended 745 

111.41    Amended 745 

111.44    Amended 745 

111.52    Amended 745 

111.56    Amended 745 

160.1     (c)  amended 3344 

160.68  Revised  3345 

160.69  Removed,  new  160.69  re- 
designated from  160.70 3345 

160.70  Redesignated  as  160.69; 
new  160.70  redesignated  from 
160.71 3345 

160.71  Redesignated  as  160.70; 
new  160.71  redesignated  from 
160.72  and  amended 3345 
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Title  7,  Chapter  I— Continued 

Paff6 

160.72    Redesignated    as     160.71 

and  amended 3345 

160.76    Amended 3345 

160.201  Revised  3345 

160.202  Revised  3345 

160.204  Revised  3345 

160.205  Revised 3346 

201    Amended 748 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.1  (c)  revised;  Interim -  15981 

210.2  (0-2)  and  (n)  revised;  In- 
terim    15981 

(o)(l)  amended;  (v)  and  (w) 

added  - 18565 

210.3  (b)  and  (b-1)  revised; 
emergency 14132 

210.4  Revised:  Interim -  15981 

210.4a    Removed    (effective   date 

pending)  18563 

210.6    (c)  added;  Interim. 15981 

210.5a    Amended    (effective  date 

pending)   18563 

210.6  (a)  through  (h)  revised: 
emergency  (effective  date 
pending  in  part) 14132 

210.7  Amended 746 

210.8  (a)  amended:  (b)  revised; 

(c)  removed;  interim 15981 

(e)    Introductory  text  revised; 

(e)  (17)  added;  interim 15982 

210.11    Amended 746 

210.13  (1>-1)  revised;  Interim—  15982 

210.14  (d)  revised:  (d-1)  re- 
moved; (g)(1)  amended;  in- 
terim    15982 

(a)(1)  revised  (effective  date- 

I)endlng)    18563 

210.15a    Removed:  Interim 15982 

210.16  (1)  added;  emergency 14133 

210.17  (a)(4)  amended— 14134 

(a)(1)  amended  (effective  date 

pending)   18564 

210.20    (a)  amended 17466 

215.2  (v)(l)  amended;  (bb)  and 

(cc)    added _ 18565 

215.3  (c)  revised;  onergency 14133 

215.6  Amended  — 748 

215.7  Amended 746 

215.8  (a)  removed:  (b)(1) 
amended 14134 

216.11    Amended 745 

(a)     removed    (effective    date 

pending)  18564 


Pwa 

215.12  Amended 745 

(h)  added;  emergency 14133 

215.13  (a)(4)  amended 14186 

(a)(1)  amended  (effective  date 

pending)    18564 

216.14  Amended 748 

220.2  (u)  (1)  amended;  (z-1)  re- 
designated as  (aa) ;  (bb)  and 

(cc)  added 18686 

220.3  Amended 745 

(b)  and  (c)  revised;  emergency.  14133 

220.7  Amended 745 

220.8  Amended 74« 

220.9  Amended 746 

220.13  Amoided 746 

(f)(1)      revised;      (f)(2>      re- 
moved    18664 

220.14  Amended 746 

(1)  added;  emergency 14134 

220.15  (a)(4)  amended 14135 

(a)(1)   amended;   (b)  removed 

(effective  date  pending) 18564 

220.16  Amended 746 

225  Revised  (effective  date  pend- 
ing In  part) 6793 

Authority  citation  corrected 15309 

225.8    (b)  (3)  corrected 16309 

226.11  Amended 746 

226.18  (b)  (2)  cfHTected 15310 

226.19  Amended 746 

225.20  Amended 746 

225.22    Amended 746 

226.12  (a)(3)(l).  (U).  and  (iii) 
revised;  Interim 3641 

(a)  (3)  (1) ,  (U) ,  and  (lU)  revised; 

(a)(lv)    added 27644 

226.16  (d)(4)(U)  revised;  in- 
terim (effective  date  pend- 
ing)   8641 

(d)(4)(U)  revised 27544 

227    Authority  citation 22072 

227.4    Amended 746 

227.30    Amended 746 

(f )  (3)  revised 22072 

227J1    Amended 746 

230    Removed 1*138 

230.12    Amended 746 

230.14  Amended 746 

230.15  Amended 746 

235.2    (o)(l)  amended:  (u)  and 

(v)  added 18565 

235.4  (a),  (c),  (d).  and  (e)  re- 
vised    18867 

235.5  Revised  - -  18567 

235.7  (c)  amended 14136 

236.8  (b)  amended 18567 

236.11    (a)  amended 14186 
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245.7 
245.9 
245.10 
246.4 
246.8 
246.10 
246.12 
ed 
246.15 
246.18 
246.19 
246.23 
247.3 
247.5 
247.6 
247.8 
247.9 
247.13 
247.14 
247.15 
247.19 
247.20 
247.21 
250.1 
250.3 
250.4 


240    Revised;  interim 

245.4    Amended 

Amended 

(b)  (1)  amended 

Amended 

(a)(l4)(v)  revised 

Deferred  to  12-31-82 

Revised  

(c)(1)  revised;   (d)  add- 


Amended 

(a)  amended 

(c)(1)  (11)  revised— 

(a)  and  (c)  amended... 


Amended 

Amended , 

Amended ^ 

Amended . 

Amended .^ 

Amended 

Amended . 

Amended , I 

Amended . I 

Amended 

Amended I 

(b)  (6)  and  (17)  amended. 

Amended 

(b)(2)    and  (b)  (5)  (1)   re- 
vised; (b)(3)  amended 

250.5  Amended 

250.6  Amended 

250.8  Amended I 

(a)  amended- 

250.13     (h)  heading  revised... 

250.15    Amended 

253    Redesignated  from  Part  283 
253.2     (i)   added 

253.4  (d)  revised 

253.5  (a)(1)    introductory    text 
revised:  (a)(1)  (ill)  removed 

(m)  revised 

253.7  (a)(10)(U)  and  (b)"(3)"iii)' 
(A)  revised 

253.9  (h)  (3)  removed;  (h)  (V)  re- 
designated as  (h)(3) 

271.1  (b)  amended;  interim 

(b)  amended 

271.2  Amended 17762, 

Amended;  interim 

272.1     (d)(1)     revised;     (g)  (27)" 
added  (effective  date  pending 

in  part) 

(g)(34)   added '"_" 

(g)(4l)   added " 

(g)(36)  added;  interim... 
(g)(33)  removed... 

272.3  (c)  (7)  added;  interim 


Pace 
.  15982 

746 

746 
14135 

746 
.  23633 
.  20108 
.  23633 

.  23637. 

746 

23637 

23637 

23637 

746 

746 

746 

746 

746 

746 

746 

746 

746 

746 

746 

15985 

15985 

15986 

745 

745 

745 

15986 

15986 

745 

14137 

14137 

14137 

14137 
19665 

14137 

14137 
18569 
23461 
23461 
22697 


17762 
19942 
20741 
22697 
27546 
22697 


272.8    (h)  revised 

273.1  (e)  introductory  text  re- 
vised; (f)(1)  (i)  and  (4)  (iU) 
amended 

273.2  (e)(1).  (f)(1)  (ii)(B).  (g) 
(l).and  (h)(1)  (i)(D).  (2)(i) 
(A),  (3)(i).  and  (4)  (ill) 
amended;  (f)  (1)  (ii)  (C),  (E), 
and  (P) ,  and  (h)  introductory 
text  revised 

(f)(7)  removed;  (f)(8)  and  (9) 
redesignated  as  (f )  (7)  and 
(8) ;  new  (f)  (7)  and  (k)  (1) 

(iU)(A)(3)  revised 

(i)(4)(iii)  revised 

(k)   introductory  text  and  (2) 

(11)  revised 

273.4  Revised  (effective  date 
pending  in  part) __ 

273.8  (d)  and  (i)(l)  amended: 
(e)(ll)(viil)  removed;  (e) 
(11)  (ix)  redesignated  as  (e) 
(ll)(viii);  (e)(ll)(ix)  and 
(X)  and  (13)  added;  (h)(1) 
(ill)  and  (vi)  and  (4)  (ill). 
(l)(2)(iii),  and  (J)  revised. 

273.9  (b)  (1)  (iv)  and  (c)  (10)  (Ix) 
and  (X)  added;  (b)(3)  and 
(c)  (10)  (ill)   revised 

Appendixes  A  and  B  revised 

(a)(l)(i).  (2)(i).  (4).  (d)(1). 
(5),  and  Appendixes  A 
through  D  amended;  in- 
terim   

273.10  (e)  (4)  (11)  revised 

(b)  revised 

(e)(4)(i)      and     Appendix     A 

amended;  interim 

(a)(1)  through  (4)  revised 

273.11  (a)  (2)  (11)  amended:  (a)' 
(4)  (11)  removed;  (a)  (4)  (ill) 
redesignated  as  (a)  (4)  (11) 
and  revised;  (c)  heading,  in- 
troductory text,  and  (5) ,  (d) , 
(e)  (5) ,  and  (f )  (5)  (i)  and  (11) 
revised:  (f)  (5)  (ill)  added 

273.12  (a)  (2)  revised;  (a)  (3)  re- 
designated as  (a)  (4)  and  re- 
vised; (a)(3)  added 

273.14    (b)(3)  revised 

273.16  (d)(1)  through  (9)  re- 
designated as  (d) (2)  through 
(10);  (d)  introductory  text 
redesignated  as   (d)(1)    and 

revised 

273.18  (b)(3)  (11)  revised;  (e)"a)" 
(W)  added 
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20741 


17762 


17762 

19942 
20741 

27546 

17763 


17764 


17765 
17977 


18569 
11816 
17765 

18569 
20742 


17765 

17766 
27546 


17767 
17767 
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Title  7,  Chapter  II — Continued 

Pag« 

273.21    Added;  interim 22697 

274.2     (1)    revised -  20743 

274.8  (b)  (1)  (1)  and  (3)  revised.  17767 

274.10  (d)  revised 17767 

277.4  (b)(1)  revised 25498 

277.18    Added 25499 

278    Nwnenclature  change 23481 

278.1     (e)  amended 17768 

282.18    Added  — — 536 

283  Redesignated  as  Part  253—  14137 

283.5  Amended 746 

283.7  Amended 746 

283.8  Amended 746 

283.9  Amended —      746 

284  Added 28068 

285  Added;  Interim 10769 

285.11  Added;  Interim 18569 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45    (a)      amendment      con- 
firmed    5191 

Technical     corrections 6247 

301.45-2a    (a)       revision      con- 
firmed    4675 

(a)  amendment  confirmed 5191 

Technical  correction 6247 

(a)  revised;  interim 18118 

301.52-2a    Amended;  interim 8983 

301.78-2     (a)  revision  confirmed.  17462 

301.78-3     (c)  revision  confirmed.  17463 

(c)  amended;  Interim 23683 

(c)  revised;  interim 26122 

301.78-10     (d)    and    (g)    amend- 
ment and  (h)  and  (i)  addition 

confirmed 17462 

301.81-2a    Revised;  Interim 1260 

Interim  revision  confirmed 23683 

301.85     (b)(6)   through   (14)    re- 
designated as  (b)  (6)  through 

(15)  and  revised;  interim...  12331 

301.85-1     (m)   revised;  interim..  12331 

301.85-2a    Amended;  interim 12331 

Corrected 13116 

301.85-2b    (b)(1)    removed;    (b) 
(2)   and  (3)   redesignated  as 

(b)(1)   and  (2);  interim 12331 

301.85-5     (b)  redesignated  as  (c) ; 

new  (b)  added;  interim 12332 

319    Authority  citation 3085 

319.37-8     (f)  added 3087 

319.56-2k    (a)  (1)  and  (2)  amend- 
ed     13320 


Pace 
319.75—319.75-8  (Subpart)     Con- 
firmed      3082 

Heading  amended 3085 

319.75    (a)  revised;  (b)  amended.    3085 

319.75-2    Revised .—    3085 

319.75-3  Footnotes  1  and  2  re- 
designated as  Footnotes  3  and 
4;  (b)(6)  removed;  (b)(7) 
and  (8)   redesignated  as  (b) 

(6)  and  (7) 3085 

319.75-5     (a)  (6)  removed 3085 

319.75-9    Added 3085 

331.1—331.1-10  (Subpart)  Re- 
moval confirmed 14891 

354.2    Table  amended 13503 

371    Authority  citation 19961. 

25001.  27243 

371.1  (b)  and  (c)  (2)  revised 19961 

371.2  (a)  revised;  (f)  removed..  19961 
(c)  (2)  (xli)  added- 25001 

(c)  (2)  (iv)  revised 27243 

371.5    (a)(5)       added;       (b)(2) 

through  (4).  (c)(2).  and  (g) 

(2)    revised 19962 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

401  Amended 748 

401.111    Amended 745 

402  Amended 746 

Authority  citation 11643 

402.7    Amended 745 

(d)  form  revised 11644 

403  Amended  746 

Authority  citation 11643 

403.7    Amended 745 

(d)  form  revised 11644 

404  Amended 746 

Authority    citation 11643 

404.7     (d)   form  revised 11644 

405  Amended 746 

407  Amended 746 

408  Amended 746 

Authority  citation 11643 

408.7     (d)   form  revised 11644 

409  Amended  746 

Authority  citation 11643 

409.7     (d)   form  revised 11644 

409.35    Amended 746 

410  Amended __      746 

Authority  citation 11643 

410.7  (d)  form  revised 11644 

411  Amended 746 

Authority  citation 11643.27069 

411.7     (d)  form  revised 11644 

(d)  form  amended 27069 
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Page 

412  Amended 746 

413  Amended 746 

Authority  citation 11643 

413.7     (d)   form  revised 11644 

414  Amended  746 

Authority  citation 11643 

414.7     (d)  form  revised 11644 

415  Amended 746 

Authority  citation : 11643 

415.7     (d)   form  revised 11644 

416  Amended 746 

Authority  citation r 11643 

416.7     (d)   form  revised—-? 11644 

417  Amended 746 

Authority  citation. 11643 

417.7     (d)   form  revised 11644 

418  Amended 746 

Authority  citation 11643 

Revised 14675 

Authority  citation 17034 

418.7    (d)  form  revised— 11644 

(d)   amended 17034 

419  Amended 746 

Authority  citation 11643, 18316 

419.7     (d)   form  revised 11644 

(d)  and  appendix  amended;  In- 
terim   18316 

419  Appendix  B  redesignated  as 
appendix  A;  Interim 18317 

420  Amended  _ 746 

Authority  cltatlOTi 11643 

420.7     (d)   form  revised __  11644 

421  Amended 746 

Authority  citation _._  11643 

421.7     (d)   form  revised 11644 

422  Amended 746 

Authority  citation 11943 

422.7    (d)  form  revised 11644 

423  Amended 746 

Authority  citation 11643 

423.7     (d)  form  revised 11644 

424  Ammded 746 

Authority  citation 11643 

424.7     (d)   form  revised 11644 

425  Authority  citation..  7, 11643,  11645 
Amended 748 

425.7    (d)  amended;  interim 7 

(d)  form  revised 11644 

(d)  amended;  Interim 11646 

426  Amended 746 

427  Amended 746 

Authority  citation. 11643, 18320 

427.7    (d)  form  revised 11644 

(d)  and  appendix  amended;  In- 
terim - 18320 

427    Appendix  B  redesignated  as 

appmdix  A;  interim 18320 


Fate 

428  Amended 746 

Authority  citation 11643 

428.7     (d)  form  revised 11644 

429  Amended 746 

Authority  citation 11643 

429.7     (d)   form  revised 11644 

430  Amoided 746 

Authority  citation 11643 

430.7     (d)   form  revised 11644 

431  Amended 746 

Authority  citation 11643 

431.7     (d)   form  revised 11644 

432  Amended 746 

Authority  citation 11643 

432.7     (d)   form  revised 11644 

433  Amended 746 

Authority  citation 11643 

433.7     (d)   form  revised 11644 

434  Amended  — 746 

Authority  citation 11343 

434.7    (d)  form  revised 11644 

435  Amended 746 

Authority  citation 11643. 13321 

435.7     (d)   form  revised 11644 

(d)  amended;  interim 13221 

436  Amended 746 

Authority  citation 11643 

436.7     (d)   form  revised 11844 

437  Amended 746 

Authority  cltatlwi 11643 

437.7     (d)   form  revised 11644 

438  Amended 746 

Authority  citatlOTi 11643 

438.7     (d)   form  revised 11644 

439  Amended 746 

Authority  citatlMi 11643. 27059 

439.7  (d)   form  revised 11844 

(c)  amended 37060 

Chapter  VI — Soil  Conservation  Sorv- 
ico,  Department  of  Agriculture 

600    Revised 14683 

631    Nomenclature  change 131 

631.8  (a)    corrected 131 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701.3     (b)  (8)  added 939 

701.9  (1)  added 939 

701.13  (b)  revised... 939 

701.14  Revised 939 

701.19     (a)  and  (b)  revised 939 

701.37    (b)  revised 20109 
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Title  7,  Chapter  VII — Continued 

701.51    Revised 939 

718.1  Revision  confirmed 5403 

718.2  (b)(15)  removal,  (b)(ll) 
through  (14)  redesignation  as 
(b)  (12)  through  (15) ,  (b)  (11) 
addition,    and    (b)(19)    and 

(21)  revision  confirmed 5403 

718.4  (b)(1)  (V)  revision  con- 
firmed      5403 

718.6  (c)  introductory  text  and 

(2)  revision  confirmed 5403 

718.11  (d)  and  (e)  removal  and 
(a)  and  (c)  revision  con- 
firmed   5403 

719.3  (b)  (3)  revision  and  (d)  (6) 
addition  conflrmed 9981 

722.90    Amended    745 

724.2—724.7    Undesignated  center 
heading  and  sections  re- 
moved    27547 

724.12—724.17  Undesignated  cen- 
ter heading  and  sections  re- 
ed   27647 

724.79  Revised;  interim 10771 

724.105  Amended 746 

725.85    Revised:    interim 10773 

725.92     (b)  revised 27647 

725.98    Amended   746 

725.103  Amended   746 

725.104  Amended  _ 746 

725.111     Amended 746 

726.1  Removed 27548 

726.11     Removed 27648 

726.21     Revised  27548 

726.80  Revised;    interim 10774 

726.92    Amended 746 

729.66    Amended 745 

729.71    Amended 745 

729.106  Removed _  12938 

729.111—729.154  (Subpart)  Add- 
ed     _ 15969 

730.34    Amended 745 

760.2  (k)(l)    and   (2),   (1),  and 

(0)    amended 24689 

760.3  Amended 24689 

760.7  Introductory  text  amend- 
ed    24689 

760.8  Amended 24689 

760.20    Amended  — 24689 

760.23  Introductory  text  amend- 
ed    24689 

760.29    Amwided 24689 

760.33    Amended 24689 


Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agricul- 
ture 

Page 

800.19    Amended 745 

800.25     Amended 745 

800.71     (a)   Schedule  B,  Table  1 

revised  2255 

800.76    Amended 745 

800.145  Amended  _._ 745 

800.146  Amended 745 

800.149  Amended 745 

800.150  Amended    745 

800.151  Amended    745 

800.152  Amended    745 

800.153  Amended 745 

800.154  Amended 745 

800.155  Amended 745 

800.160  Amended    „ 745 

800.166  Amended    745 

800.205  Interim  rule  confirmed—  131 

801.2  (b)  (4)  and  (12)  revised— .  2980 

801.3  Revised _ 2980 

801.7    Revised 2980 

801.10    Revised 2980 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905  Limitation  of  handling 589, 

5192,  5699,  6248,  7203, 16006,  21756, 

25935 
Limitation    of    handling    cor- 
rected   6247 

Budget  of  expenses. 6421 

906  Limitation  of  handling 1266 

907  Limitation  of  handling 747, 

2074,  2980,  4039,  5404,  6249,  7436, 
8152.    9188,    10510,    11651,    12787, 
13757, 15095, 16161 
Budget  of  expenses 13117 

908  Budget  of  expenses.. 15096 

Limitation  of  handling 17271, 

18321,  19511,  20553,  21766,  23138, 
24137,  25113.  26123,  27244 

910    Limitation  of  handling 940, 

2767,  3082.  4227,  5404.  6422,  7388, 
8319,  9387,  10775.  11816,  12939, 
14138.  15310,  16315.  17467.  17793. 
18570.  19667,  20743,  22072,  23146, 
24251,  25319,  26370,  27549 
Limitation  of  handling;  correc- 
tion      9188 

911.329     Revised   22073 
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Face 

915  Limitation  of  handling 22075 

915.305    Revised   22074 

916  liimltatlcm  of  handling;  in- 
terim   23914 

917  Limitation  of  handling;  in- 
terim    23914 

918  Limitati<Hi  of  handling;  in- 
terim   18572,20285 

921.101    Added 5995 

923  Limitation  of  handling; "in- 
terim    23685 

925    Budgrt  of  expenses 15096 

Limitation  of  handling 18573 

928  Limitation  of  handling;  in- 
terim       6423 

928.312    Removed 10775 

932.161  (b)  (1)  introductory  text, 
(iv) ,  flxish  text  following  (iv) . 
(c),  (d)(2).  (e)(2).  and  (f) 
(2)   revised _  13118 

944  Limitation  of  handling.  1266,22076 
944.401     (a)  (1)  amended;  (b)  In- 
troductory text,  (c) ,  (d) .  (e) . 

(f).  and  introductoiT  text  of 
(J)  revised;  (b)(12)  added; 
Interim  elf.  1-11-82  to  7-31- 
82 __       748 

945  Budget  of  expenses 17272 

945.111     Revised 17272 

953    Limitation  of  handling 22500 

958.20     (a)  revised 8000 

958.22    Introductory  text  revised; 

(e)   added 8000 

958.25     (k)  added 8000 

958.28     (g)  added 8000 

958.52    (a)  (6)  added 8000 

959    Limitation  of  handling 8552 

979    Budget  of  expenses 6421 

Limitation  on  handUng 13119, 

24110 

981.230  Revised;  eff.  7-1-81  to 
6-30-82  - 9810. 19667 

981.441     (g)  revised 25002 

981.466    Revised 25002 

982.101    Revised 12611 

982.231  (b)  revised;  eff.  5-1-81  to 
4-30-82 10776 

985 J02    Added;  eff.  6-1-82  to  7- 

Sl-83 16770 

987.112a     (b)  (3)  revised 4489 

(b)  (4)  added _  23417 

989.238    Refvlsed;   eff.  a.l-«l  to 

7-31-«a 5884 

991.146    (c)  revised;  emwgency—  17036 
Technical  correction 18847 


Pas« 

991.220    Added;  eff.  8-1-82  to  7- 

31-83 16771 

993.128    Revised   7389 

999    Heading  corrected 13504 

999.400     (b)  (2)  amended;  Exhibit 

A  revised 12612 

Chapter  X — Agriculhiral  Maric*Hng 
Servic*  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

1004    Effective  date  suspensicms-  13504. 

18322 
1004.7    Introductory  texts  of  (a) 

and  (e)  revised 6194 

1004.12    (d)(2)    (i)  and  (U)  re- 
vised _  _  5194 
1004.60     ii)"&dded"~"""""  22078 

1006.60     (h)   added 19315 

1007.7    Revised  16612 

1007.51a    (c)  (1)  and  (2)  amend- 

g(j     _      _      23418 

1007.60     J^g)  addedlllllllllirZir  19314 

1011.7    Revised 19668 

1011.9  (d).  (e).  and  (f>  redesig- 
nated as  (e) ,  (f ) ,  and  (g)  and 
revised;  new  (d)  added 19669 

1011.12  (b)(5)  removed;  (a)(2). 

and  lb)  (3)  and  (4)  revised...  19669 

1011.13  Revised 19669 

(e)(6)  corrected 20743 

1011.14  (a)    revised 19670 

1011.30  (a)  and  (c)  revised 19670 

lOllJl  (a)  amended 19670 

1011.32  fa)  amended _  19670 

(a)  corrected 20743 

1011.41  (b)  (2)  amended;  (c)  re- 
vised   19670 

1011.42  (a)  introductory  text  re- 
vised _ 19670 

1011.43  (a)  and  (c)  revised 19670 

1011.44  (a)  (7)  (vii)  removed;  (a) 
(7)(v),  (vi).  (8)(U)(5),  and 

(13)  revised 19670 

1011.51a  (c)  (1)  and  (2)  amend- 
ed  — 23418 

1011.52    (a)        and        (b)(1)  (i) 

•mended  19671 

1011.60     (g)  added 19315 

Introductory  text  and  (d)  re- 
vised   19671 

1011.76    (a)(2)(i)  and  (bXDd) 

revised  19671 

1012.60    (h)   added- 19315 
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Title  7,   Chapter  X — Continued 

Page 

1030.51a  (c)(1)  and  (2)  amend- 
ed     _  _  _  23418 

1032.51a    (c)  (i)  and  (2)  amoid- 

ed 23418 

1032  Effective  date  suspensions.  16316, 

25113 

1033  Effective  date  suspensions..  23418 
1040    Effective  date  suspensions.  23419, 

26370 

1046.51a  (c)  (1)  and  (2)  amend- 
ed     .         _-  23418 

1046.60'  (g)  added;'"eff.'to'6^0^ 

82 20286 

1049.51a     (c)(1)  and  (2)  amend- 

g^ 23418 

I050.51a"  (c)drai^"  (irjimend- 

ed         .  23418 

1062.51a    •'€)  (i)  and  (2)  amoid- 

^  23418 

1064.61a     (c)  (i)  and~(2ramend- 

gjl  _  _  _ 23418 

1065.51a  "(cHl) "and"  (2) 'amend- 

ed  23418 

1068.7  Td)'(4)"(iiHo)"  revisedliri  16613 

1068.9    (b)  and  (c)  amended 16614 

1068.51a     (c)  (1)  and  (2)  amend- 

G<i  23418 

1068.52    (a)  (2)  (1)   amendedlllll  16614 
1068.73     (a)  and  (d)  and  (c)  In- 
troductory text  revised;  (a-1) 

added  __ 16614 

1071.51a  (c)(1)  and  (2)  amend- 
ed  _ 23418 

1073.51a  (c)(1)  and  (2)  amend- 
ed  _ 23418 

1076.51a    (c)(1)  and  (2)  ammd- 

ed _ 23418 

1079.51a  (c)  (1)  and  (2)  amend- 
ed  23418 

1093    Added 11496 

1093.13     (c)(4)  corrected __  13757 

1093.15     (a)  corrected 13757 

1093.31  (a)  (2)  corrected 13757 

1093.32  (b)  corrected 13757 

1093.40  (b)(3)  and  (c)(4)  cor- 
rected   13757 

1093.42     (b)(1).   (d)(2)(vl),  and 

(e)   corrected 13757 

1093.44  (a)  (8)  (11)  (c)    and    (11) 

(i),  and  (c)  corrected 13758 

1093.45  (d)    corrected-. _  13768 

1093.71     (a)(2)(l)  corrected 13758 

1093.76     (b)  corrected 13768 

1093.76     (b)(1)  (U)    corrected 13758 

1093.86     (a)  corrected 13758 

1093.86    (a)  corrected 13768 


Page 

1093.93  (e)  introductory  text  cor- 
rected   13758 

1094    Effective  date  suspensions.-  10510 

1094.51a  (c)(1)  and  (2)  amend- 
ed.  23418 

1096.51a  (c)(1)  and  (2)  amend- 
ed    23418 

1097.32     (d)  added 8320 

1097.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1097.62     (b)  revised 8320 

1097.71  Revised  8320 

1097.72  Added    8321 

1097.73  Revised  8321 

1097.78    Added    8321 

1097.86     Revised —     8322 

1098.7     (a)    revised 4228 

1098.51a  (c)  (1)  and  (2)  amend- 
ed  23418 

1099.51a  (c)(1)  and  (2)  amend- 
ed  - 23418 

1102.31  Revised  8322 

1102.32  Revised   _ -     8322 

1102.51a  (c)(1)  and  (2)  amend- 
ed  - - 23418 

1102.62  (b)  revised 8322 

1102.72  Added 8322 

1102.73  Revised 8322 

1102.78  Added 8323 

1102.86  Revised  8323 

1102.86  Revised 8323 

1106  Effective  date  suspensions..  17035, 

25506 
1106.51a    (c)  (1)  and  (2)  amend- 
ed   23418 

1108.3     Added    8323 

1108.5  Revised  8323 

1108.6  Revised  8323 

1108.7  Revised  8323 

1108.7a    Removed 8324 

1108.9     (a)  and  (b)  amended 8324 

1108.12  Revised  8324 

1108.13  Revised  8324 

1108.31  Revised  8325 

1108.32  Revised  8325 

1108.51a  (c)(1)  and  (2)  amend- 
ed 23418 

1108.52  "Revised '"""II"" -II    8325 

1108.60  (g)  added 8326 

1108.61  (a)  (2)  revised 8326 

1108.71  Revised  8326 

1108.72  Revised  8326 

1108.73  Revised  8327 

1108.76  Revised  8328 

1108.78  Added    8328 

1108.85  Revised  8328 

1108.86  Revised 8328 
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Pac« 
1120.51a    (c)(1)  and  (2)  amend- 
ed   23418 

1124    Effective  date  siispensions—  22937 
1126.51a     (c)  (1)  and  (2)  amend- 
ed     __  23418 

1131.51a  *(c) (i)"and'(2)  amoad- 

ed 23418 

1132.51a     rc)(l)  and  (2)  amend- 
ed   23418 

1137    Effective  date  suspensions.  22938 
1138.51a    (c)(1)  and  (2)  amend- 
ed   23418 

1139    Effective  date  suspensions..  17036 

1139.12  (b)(5)    removed 7204 

1139.40     (b)(3)    and    (c)(1)    re- 
vised      7204 

1139.44     (a)(7)(vll)  7204 

1139.53    Revised  7204 

1139.55    Removed 7204 

1139.60  (a)  through  (c)  revised.    7204 

1139.61  Revised  7205 

1139.62  Revised 7205 

1139.74    Revised  7205 

Chapter  XII — StoHsHcal  Reporting 
Service  (Agricultural  Statistics), 
Department  of  Agriculture 

1300    Removed  _ 2981 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.50—1421.59    (Sul^Mirt)     Re- 
vised    20744 

1421.52    Hea41ng  corrected 23138 

1421.288    Corrected  5995 

1421.290    Amended 745 

1421.720—1421.734     (Subpart) 

Added;  interim 9191 

1421.5551     (d)(2)     revised;     (e) 

added  22502 

1421.5662    (a)  (3)  revised 22503 

1421.5553     (e)  added 22503 

1421.5558    Added 22343 

1423.3     (e)  revised 16311 

1425.13  (f)(2)      revision      con- 
firmed -. 16764 

1425.17    Amended   ♦ 745 

1427.1083     (e)  added:  Interim 16766 

1434.1—1434.35     (Subpart)     Re- 
vised; Interim 13121 

1435.12    Amended 745 

1435.75—1435.86   (Subpart)   Add- 
ed; interim 8002 

Revised . 23424 


Pace 

1435.80  (a)  corrected 9194 

1435.81  (a)  revised:  interim 18574 

1446.1—1446.16  (Subpart)   Head- 
ing revised;  interim 28070 

1446.1     Amraided    745 

(a)  revised;  interim 28070 

1446.3     (w)  revised:  Interim 28070 

1446.8  (d)(1)  revised:  Interim..  28070 

1446.9  Heading   and    (i)(4)(iil) 
revised  8554 

1446.10  (k)(4)(iii)  added 8654 

1446.31—1446.34     (Subpart)     Re- 
vised   17795 

1446.50—1446.66    (Sutqnrt)    Add- 
ed; Interim 28071 

1468.101—1468.126      (Subpart) 

Heading  revised 15097 

1468.101    Amended 15097 

1468.103     (a)      designation     and 
heading  removed  and  para- 
graidiamoided:  (b)  removed.  15097 
1472.1501—1472.1555  (Subpart) 

Heading  revised 16162 

1472.1501     Amended 16162 

1472.1503     (a)  text  amended;  (a) 
designation  and  heading  and 

(b)  and  (c)  removed 16162 

1472.1505  (c)  and  (d)  removed..  16162 
1472.1621  (c)  and  (d)  removed..  16162 
1472.1546     (b)  and  (c)  removed..  16162 

1474.18    Amended 745 

1475.53    Revised;  interim 9982 

1475.68    Amended 745 

1487.15    Amended 746     ^1 

1491.8    Amended    74^-^^! 

1493.14    Amended    746 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701  Am>endix  A  amended 746. 

3088.  4229.  4230.  5884.  7825,  9387. 
20747,24251,28081 
Appendix  A  ammdment  effec- 
tive date  deferred  to  7-1-82.  19671 

1702  Added 23427 

1700—1702  (Chapter  XVH)     Ap- 
pendix A  amended 19111 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1822.21—1822.26  (Subpart  B)  Ex- 
hibit A  corrected. 17467 
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Title  7,  Chapter  XVIII— Continued 

Paee 

1823.81—1823.91  (Subpart  C)  Re- 
moved    11609 

1823.285    Amended 745 

1861.41—1861.48  (Subpart  C) 
Redesignated  as  1965.51- 
1965.97  (Subpart  B)  and  re- 
vised   19964 

1872.1  (a)  revised 19964 

1872.23  Introductory  text  cor- 
rected — 17468 

1888    Removed   —  22078 

1900.2  Introductory  text  revised.    5700 

1900.3  Revised 5700 

1900.51—1900.60       (Subpart      B) 

Revised - 13761 

Exhibit  D  amended 24639 

1924.5    (d)(l)(iv)  revised 28084 

1924.1—1924.13  (Subpart  A)  Ex- 
hibit I  added 28085 

1924.51    Corrected 590 

1924.57  (f)(3)  added 21236 

1924.58  Amended  — 745 

1930.101—1930.143     (Subpart    C) 

Exhibit  B  corrected— 17468 

1941.1—1941.50         (Subpart      A) 

Exhibit  A  amended. 21236 

1942.17    Amended 745 

1942.357  (b)  redesignated  as  (c) ; 
new  (b)   added;  new  (c)  (1) 

revised 590 

1943.32     (a)  table  amended 21237 

1943.82     (a)  table  amended 21237 

1943.132    (a)  table  amended 21237 

1944.1—1944.46  (Subpart  A)  Ex- 
hibit C  corrected. 17468 

1944.4  (b)  corrected _  17468 

1944.163     (e)  revised 28086 

1944.151—1944.200     (Subpctft    D) 

Exhibits  A-3  and  B  amended.  28086 
1944.201—1944.250     (Subpart    E) 

Exhibit  C  corrected 17468 

1944.555    Amended 745 

1944.559     Amended 745 

1945.51—1945.92        (Subpart     B) 

Exhibit  A  amended 21237 

1945.101—1945.150      (Subpart   C) 

Exhibit  A  amended 21237 

1945.151—1945.192      (Subpart  D) 

Exhibit  A  amended 21237 

1948.1—1948.47  (Subpart  A)  Ex- 
hibit A  amended 745 

1948.51—1948.98  (Subpart  B)  Ex- 
hibits A  and  B  amended 745 

1951.17     (a)  (2)  (1)  (B)  and  (b)  (1) 

(1)  and  (6)  corrected __  17468 
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1951.312  Form  FmHA  451-35 
mailings  suspended 6423 

(b)  corrected. 17468 

1951.313  (a)(2)(l)(B)    and    (b) 

(1)  (1)  and  (6)  corrected 17468 

1965  Added;  redesignated  from 
1861.41—1861.48  (Subpart 

C)  and  revised 19964 

1980.1—1980.83  (Subpart  A)  Ap- 
pendix B  corrected;  CFR  cor- 
rection   -  19112 

1980.411     (a)  (12)    revised 4041 

1980.441    Amended —    4041 

1980.443  (b)  revised;  Adminis- 
trative paragraph  added 4042 

2003.1—2003.5  (Subpart  A)  Re- 
vised    16661 

Chapter  XXIX — OfRc*  of  Energy,  D«- 
partment  of  Agriculture 

2900.3     Amended 25320 

Title  7 — Propoied  Rulmt: 

0— aAa  (Subtitle  A) 18096.18603 

27— aoa     (Cb.   I) 3136, 18096.  18603 

38  -. 26837 

29 17826 

61    12806 

63 33462.26366 

64 - 23726 

103   681 

310—398  (Ch.  n) 18096,18603 

210  — 11677.  15342,  28106 

330 16342 

336 20144 

336 26368 

246 23704. 22707 

246 16848 

272 11878, 

14160,     19943,     24968,     26639,     26840. 

27038 
273 6433, 

11878,  14160,  10943.  24968,  26639,  26840, 

27038 

274 14160 

276 26639, 27038 

277   12996 

382  6488 

284 16846 

300—371  (Ch.  ni) 18096.18608 

819   4693 

831 14891. 14918 

360 3874 

401—439  (Ch.  IV) 18096,18603 

413 14916 

433 18839 

436 13836 

439  - 18840 

600—610  (Ch.  V) 18096.18603 
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945 
948  . 
968. 


981  . 
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600— 668  Ch.  VI) 18096,18603 

700—799  (Ch.  Vn) 18096.18603 

729  , 9972.  10046 

800—810  (Ch.  Vni) 18096.  18603 

800 ;. , 13700 

900—099  (Ch.  JX) 4 16006.18603 

.1 20603,26394 

J 7676 

28400 

17628 

631 

.. 17299 

8784 

1000—1134  (Ch.  X) 18096.18603 

1001 '_ 27080 

1004 1 2118. 10230.  13832.  17530 

1006 I 814.  10230,  17630.27342 

1007  ..  962,  2122, 10053. 10230,  14019.  17630 

1011 _.  2000,  10230,  11670,  17530,  26656 

1012 814,10230,17530,27342 

1013 ,. 814.27342 

1032 12005.  21846 

1038 814,20146,27342 

1036 814.27342 

1040 814.23462.27342 

1046 _ 3999, 10230, 17630,  26656 

1065 26840 

1068 8367 

1071 26666 

1073  26665 

1098  _ 6124 

1094  . 7676, 10230 

1096  10230 

1097 . 4277 

1098 2999,10230,26656 

1102  4277 

1104  _ 26665 

1106 , 13632,  21684,  22544, 26665 

1108 . _ 4277 

1124 il ^  814,  18603,  27342 

1138 i. 814,27342 

1136 ► ^..  21684,  26666 

1132  L—  21664,26665 

1188 : 814,27342 

1134 778,814,27299,27342 

1188 814,27342 

1188 778,  814.  27299.  27342 

1137 778,814,27299,27342 

1189 814,3361, 13368,27342 

1300 23733,24338 

1206—1280  (Ch.  XI) 18096,18603 

1380 1106,20268,21268 

1300  (Ch.  Xn) 18096,18603 

1403—1496  (Ch.  XTV) 18096,  18603 

1436  f. 11384 

1464 t 7486. 17826 

1820  (Ch.  XV) , 18096.  18603 

1610  (Ch.  XVI) I..  18096,18603 

1610 17999 

1700—1701  (Ch.  XVn) 18096,18603 

1701 3126, 

3564.  3566.  4310,  6901,  8786,  10057, 
11286.  17999,  20783.  21268.  25371, 
26841.  27666 
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18096 
27366 
16680 
11621 
33 
27366 
27366 
27366 
17544 
27366 
27366 
133S6 
27366 
27366 
27366 

iisn 

27366 
7437 
27366 
18603 
18603 
18603 
18603 
18603 
8786 


1804—3045  (Ch.  XVIU) 

1807 

1822 

1861  

1866  

1872 

1001 

1010 

1030 

1040 

1041 

1042  2774, 13364, 

1043 

1044 8016. 10666, 15689, 17300, 

1946 

1051  83, 

1062 

1080  

1000  — 7437, 

2101  (Ch.  XXI) 18096. 

2400  (Ch.  XXTV) 18096. 

2607  (Ch.  XXV)-- 18096. 

2610—2620  (Ch.  XXVI) 18096. 

2000—2901  (Ch.  XXIX) 18096, 

2900    

TITLE  8— ALIENS  AND 
NATIONALITY 


Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

3.1     (dXl-a)  and  (e)  revised 16772 

100.4     (c)(2)  amended 19672 

(b)  amended  25003 

(d)  amended 27549 

101.3  Revised   940 

101.4  Added 941 

103.1  (e)  corrected 18122 

204.2  (h)  revised 942 

(c)  (7)  revised;  Interim 12131 

212.1  (a)  revised 5990 

(e)  corrected 8005 

212.2  (a)  through  (i)  redesig- 
nated as  (b)  through  (J) ;  new 
(a)  added;  new  (b)  through 

(g)  revised;  Interim 12131 

212.7     (b)  revised;  Interim 12132 

212.10    Added;  interim I21S2 

214.2    (j)  (2)  (U)  and  (3)  revised: 

interim 12132 

223.2  Revised;  interim 12132 

223.4    Added;  interim 12132 

237.6    Added;  interim 12132 

238.3  (b)  amended 132. 

3757. 8759. 12939 

238.4  Amended 9982.20110 


24 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4  THROUGH  JUNE  30,  1982 


Tin*  8,  Chapter  I — Continued 

Prnge 

242.8     (a)  revised;  Inwrim 12133 

242.17    (d)   redesignated  as  (e); 

new  (d)  added;  interim 12133 

245.1  (d)  and  (e)  removed;  (f), 
(g),  and  (h)  redesignated  as 
(d),  (e),  and  (f ) ;  (a),  (b), 
(c),  and  new  (d)  revised;  in- 
terim   - 12133 

245.3    Revised;  interim 12134 

248.2  Revised;  interim 12134 

264.2    Added 941 

265.1  Revised;    interim 12134 

274    Revised;  interim 19317 

316a.2    Amended 132 

316a.21     (d)    added 10777 

328.2  Revised 10777 

328.3  Revised 10778 

332.11    Revised 10778 

332a.2    Amended 10778 

332a.l3  (b)  revised;  (e)  removed.  10778 

334.2  Revised 10778 

334.11    Revised 10778 

334.21    Revised 10778 

335.11     (a)  revised 10778 

335b    Removed 10779 

336.11     Revised 10779 

336.16  Removed 10779 

336.16a    Revised 10779 

336.17  Removed 10779 

339.1     Revised 10779 

344.3  Revised 10779 

Tide  ^—Propoted  Rulet: 

1—499  (Ch.  I) —   18604 

3 1396 

214 30147.  33463,  24696,  37666 

24S 33463,  24696,  27666 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUaS 

Chapter  i — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

2.75  Amended 746 

2.76  Amended 746 

2.77  Amended 746 

2.78  Amended 746 

2.79  Amended 746 

2.80  Amended 746 

2.81  Amended 746 

11.21    Amended 746 

53.10    (d)  addition  canflrmed...  S996 


71.3    (a)  revised .'__    7826 

72.13     (b)  (4)  added 11002 

73.7    Amended 746 

82.1    (q)  added;  interim 11245 

82.3  (c)(1)  added 1109 

(c)(2)   added . 3089 

(c)  (3)   added 3758 

(c)  (1)  (1)  removed 4043 

(c)(1)  (11)  removed 5701 

(c)(3)(l)   removed 7390 

(c)(2)  removed 13322 

(c)(1)    added 21238 

82.6    Added;  interim 11245 

Suspended;  interim 16773 

92.1  (z)  corrected 594 

92.2  (i)(2)(lli)  Introductory  text 

and  (A)  revised;  interim 4046 

(i)(2)(v)(H)  added;  interim-.-  17796 

92.4  Amended 746 

(a)  (8)  (11)  revised;  Interim 6610. 

11510. 15098 
(a)  (9)  (lU)  (C)     ammded;     in- 
terim    17797 

(a)(5)(a)  revised;  interim— 24541 
92.11  (e).  (f)  introductory  text 
and  (7)  (1)  and  (lU)  introduc- 
tory text.  (B),  and  (O 
amended;  (f )  (6)  (11)  (D)  add- 
ed; (f)(7)  (11).  (Ill)  (A),  and 
(g)  introductory  text  revised; 

(f)  (8)  removed 594 

Amended 746 

92.41  (a)  and  (b)  amendment, 
(b)  through  (e)  redeslgna- 
tions,  and  (b)  addition  eft.  5- 

19-82 21529 

(a)(1)  amended;  (b)(7)  and 
(c)  cooperative  agreement 
revised;  footnote  15  re- 
moved; footnotes  16  and  17 
redesignated  as  15  and  16..  22080 

94.1  (a)(2)   amended;  interim..  12613 
94.11     (a)   amended;  interim 12613 

97.2  Table  revised 23430 

103.2    Amended 746 

112.6    Revised 8761 

113.5    Amended 746 

113.101  Revised 5195 

(c)(6)  corrected 6817 

113.102  Introductory  text,  (b) 
and  (c)  (5)  revised;  (c)  (6)  re- 
moved; (c)  (7)  and  (8)  rede- 
signated as  (c)(6)    and  (7) 

and  revised 5196 
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113.103  Introductory  text,  (b) 
and  (c)  (5)  revised:  (c)  (6) 
removed;  (c)(7)  and  (8)  re- 
designated as  (c)  (6)  and  (7) 

and  revised sigs 

113.250,   Amended : 746 

114.5  Amended  __; 746 

116.1  Amended ^ 746 

116.2  Amended r 746 

116.3  Amended 746 

116.4  Amended 746 

116.6  Amended 746 

116.8  Amended 746 

145.1  (aa)  and  (ff)  added 21991 

145.2  Amended 746 

145.4    Amended 746 

(d)  amended;  (e)  added 21991 

145.9  Amended 21991 

145.10  (f)  added 21991 

145.13  (a)  removed;  (b)  redesig- 
nated as  (a) _ 21991 

145.14  introductory  text  and  (a) 

(5)  amended 21991 

145.23  (b)(3)(ii)  and  (d)(1)  (v) 
amended;  (c)(1)  (i).  (li)  in- 
troductory text,  and  (il)(o), 
and  (e)(1) (i)  and  (U)  re- 
vised; (c)(1)  (il)(c)  removed; 
(f)  added 21992 

145.33  (b)(8)(ii)  and  (d)(1)  (v) 
amended;  (c)(1)  (i),  (U)  in- 
troductory text,  and  (ii)(a). 
and  (e)(1)  (i)  and  (U)  re- 
vised    21992 

145.43    (b)  (8)'(iir  ainradedT  (d) 

added 21993 

(d)(2)   corrected 23431 

145.53  (b)(3)  (11)  and  (5)  and 
(c)  (1)  (U)  amended;  (c)  (1) 
(1)  revised 21993 

147.6  Introductory  text,  (b)  in- 
troductory text.  (2) ,  (4) .  (5) , 
(6),  (8),  (10),  and  (11) 
amended;  (b)(3)  and  (9)  re- 
vised; (b)(12)  through  (15) 
added 21993 

147.11  Heading,  (a),  (b)(5).  (c) 
through  (h)  revised;  (i)  add- 
ed  21994 

147.15  Added 21995 

147.16  Added 21996 

147.26    Amended 745 

(b)(16)   added 21996 

147.31—147.34  (Subpart  D)  Re- 
moved   21996 

147.32    Amended 74^ 


147.33    Amended 746 

147.43     (d)  revised 21996 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of 
Agriculture 

201.42  Amended 746 

201.43  Amended , 746 

201.45  Amended 746 

201.46  Amended 746 

201.49  Amended „_  746 

201.50  Amended 746 

201.89    Amended 746 

201.95    Amended 746 

201J9    Amended 746 

201.101    Amended 746 

201.107    Amended 746 

201.200    Amended 746 

203.4  Amended 746 

203.15  Amended 746 

203.16  Amended 746 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303.1  Amended 746 

(d)  (2)  (iU)  (6)   amended 12135 

307.5  Authority  citation  and  (a) 
revised , 4047 

309.16    Amended 74« 

317  Authority  citation 26374. 

28256 

317.2  (J)  (13)   revised 28256 

317.8    (b)(16)   and  (33)   amoid- 

ed , 26374 

318  Authority  citation 7614. 

10783,  26374, 28256 

318.7     (c)  (4)  table  amended 7614 

(e)(4)   table  amraded;    (c)(4) 

table  footnote  2  revised 10783 

(c)  (4)     tatde  amended 26374 

318.18    Amended 28256 

319  Auttiorlty  citation 10783. 

26374. 28256 

319.5  (a),  (e)    (1)   and  (2)   re- 
vised — 28256 

319.6  Revised 28257 

319.15     (a)  and  (b)  amended 10784 

(c)  nomenclature  change 28257 

319.104  (f)  nomenclaiture 

change 28257 

319.105  (b)  (10)       nomoKlature 
change 28257 
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TIM*  9,  Chapter  III— CenHnuad 

Page 

319.140  Amended 10784, 

o,«,.  26374.28257 

319.141  Nomenclature  change.  __  28257 
Amended 28258 

319.142  Nomenclature  change 28257 

319.143  Nomenclature  change 28257 

Amended 28258 

319.144  Nomenclature  change 28257 

Amended  28258 

319.145  (a)(1)   through  (3)  no- 
menclature change 28257 

(a)  (3)    amended- 28258 

319.160    Amended 28258 

319.180  (a)  and  (b)  amended...  10784 

(•)  amended 26374 

(a)  through  (c)  nomenclature 

change  282S7 

319.181  Amended 26374 

319.182  Nomenclature  change...  28257 

319.260  Nomenclature  change 28257 

319.261  Nomenclature  change 28257 

319.280  Nomenclature  change..    28257 

319.281  (b)(9)  amended 26374 

(a)(1)     nomenclature  change.  28257 
(a)  (1)    amended  28258 

319.300  Amended 26374 

Nomenclature  change 28257 

319.301  Nomenclature  change 28257 

319.302  Nomenclature  change        28257 

319.303  (b)(9)  nomenclature 
change 28257 

319.304  Nomenclature  change 28257 

319.305  Nomenclature  change 28257 

Amended 28258 

319.306  Nomenclature  cliange...  28257 

319.307  Nomenclature  change 28257 

319.311  Nomenclature  change.      28257 

319.312  Amended 26375 

Nomenclature  change 28267 

319.600  (a)  and  (b)  nomencla- 
ture change 28257 

319.760    (a)  nomenclature 

change 28257 

319.762    Nomenclature  change..    28267 

320    Authority  citation 17274 

320.1    Amended 745 

(b)(3)   revised 17274 

322    Authority  cltaticm 17274 

322.5    Amended 17274 

325    Authority  citation 17274 

326.1    Heading  and  (b)  ravlsed..  17274 
326.4    Removed 17274 

325.10  Reading  and  (a)  revised; 
(b)  removed;  (c)  redesig- 
nated as  (b) 17274 

326.11  Revised 17274 
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325.15    Revised 17276 

331    Authority  citation 3091 

331.2    Table  amended 3091 

Section     amended;     authority 

citation  revised.. _ 7301 

331.6  Table  amended _.  13131, 

13132, 13133, 13134 

350  Amended  745 

350.7  Authority  citation  and  (c) 
revised 4047 

351  Amended 746 

351.8  Section  and  authority  cita- 
tion revised 4047 

351.9  Authority  citation  and  (a) 
revised 4047 

354  Amended 746 

Nomenclature  change;  cwrec- 

tlon 5190 

354.101    Authority  citation,    (b), 

and  (c)  revised 4047 

355  Amended  740 

355.12    Section  and  authority  ci- 
tation revised 4047 

362    Amended  746 

362.5    Authority  citation  and  (c) 

revised  4047 

381    Authority  citation 3091. 

7614. 10785 

381.10  (d)  (2)  (ill)  (b)  amended.    12135 

381.36     (c)  added 23434 

381.38    Authority  citation 4047 

(a)   revised 4043 

381.67    Added 23435 

381.76    Revised 23435 

381.147    (f)(3)  table  amended...    7615 

(f)  (3)  text  revised;  (f)  (3)  table 

amended 10785 

381.175    Amended 745 

381.221    Table  amended 3091 

Table  amended;  authority  cita- 
tion revised. ._  7391 

381.224    Table  amended 13134 

Thlo  9—Propo$ed  Rules: 

1— lM(Ca».  I) 18006.  18403 

"• --  3490.  13827 

»a 9854,  12833,  33173 

J"    170«8 

IM    16834.20841 

201—204  (Oh.  n) 18006,  18603 

201 4668.20311 

*»    4663,20311 

301— a»0  (Ch.  m) 18096,18603 

'O* 22101 

'*"  „ 19701 

*»  10856 

>" 4088.9471, 18168.32101 

'I*  4088,13168.23941 
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319 4086. 13168, 14168 

381 9471 

10866. 141(».  lVTOl7saioi"  23941 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

1  Authority  citation 9985. 11817 

1.40    (c)  and  (d)  revised 11817 

1.42     (e)  revised 9985 

1.61     (e)  revised 9935 

2  Authority  citation 2305, 

4493,  9985,  9989, 13753 
2.1  Authority  citation  removed—  9985 
2.4    (s)  added 13753 

2.101  (c)  introductory  text,  (3), 
and  (e)  revised;  authority 
citation  removed 9985 

2.102  Authority  citatirai  re- 
moved      9985 

(d)  (1)  and  (2)  revised 9986 

2.104  Authority  citation  removed    9985 
(d)  (4)  correctly  revised. _  9986, 17797 
(b)(1)  (ill)    and    (c)(4)    intro- 
ductory text  revised 13753 

2.105  Authority  citation  re- 
moved        9985 

2.202  Authority  citation  re- 
moved    9984 

2.206  Authority  citation  removed-  9985 

2.402   Authority  citation  ronoved.  9985 

2.500—2.504  (Subpart  E)  Au- 
thority citation  removed 9985 

2.600—2.606  (Subpart  P)  Au- 
thority citation  removed 9985 

2.700a    Revised 4493 

Authority  citation  removed 9985 

2.706  Authority  citation  re- 
moved    9985 

2.710  Authority  citation  removed-  9985 

2.713  Authority  citation  ronoved.  9985 

2.714  Authority  citation  removed-  9985 
2.714a    Authority     citaticKi     re- 
moved    9985 

2.715  Authority  citation  removed.  9985 

2.716  Authority  citation  removed-  9985 
2.719  Authority  citation  removed.  9985 
2.721  Authority  citation  removed-  9985 
2.730  Authority  citation  removed-  9985 
2.740a  Authority  citation  re- 
moved    9985 

2.743  Authority  citation  removed-  9985 
2.749   Authority  citatlcm  removed-  9985 
2.761a    Authority     citation     re- 
moved ... 9985 


2.771 
2.772 
2.785 
2.786 
2.787 
2.788 
2.790 
2.802 
2.808 


2 


Pure 
2.754   Authority  citation  rranoved-    9985 
2.760   Authority  citation  removed-    9985 
2.760a    Authority     citation     re- 
moved      9985 

2.762   Authority  citation  removed.    9985 
2.764    (e)(1)  (11)  and  (3)  (ill)  re- 
vised      2305 

2.770  Authority  citation  removed-  9985 
Authority  citation  removed-  9985 
Authority  citation  ronoved-  9985 
Authority  citation  removed.  9985 
Authority  citation  removed-  9985 
Authority  citation  removed-  9985 
Authority  citation  removed.  9985 
Authority  citatim  ronoved.  9985 
Authority  citation  removed.  9985 
Authority  citation  removed.  9985 
2.900—2.913  (Subpart  I)  Author- 
ity citation  removed 9985 

Appendixes  A  and  B  authority 

citation  removed 9985 

Appendix  A  amended 9986 

Appendix  C  added 9989 

Appmdix  A  amended 13753 

Appendix  C  corrected 16006 

9    Authority  citation 4C76 

9.95    Corrected  4676 

11    Authority  citation 5197 

11.15    (e)  revised 6197 

14  Revised 8983 

15  Added 7616 

20    Authority  citation 16164 

20.1    Authority  citation  removed-  16164 
20.3    Authority  citation  removed.  16164 

20.101  Authority  citation  re- 
moved    16164 

20.102  Authority  citation  re- 
moved    16164 

20.103  Authority  citation,  (d), 
and  (f)  ranoved;  (c)  revised; 
(e)  redesignated  as  (g) ;  new 

(d),  (e),and  (f)  added 16164 

20.203  Authority  citation  re- 
moved    16164 

20.401  Authority  citation  re- 
moved    16164 

20.402  Authority  citation  re- 
moved    16164 

20.403  Authority  citation  re- 
moved    16164 

20.405  Authority  citation  re- 
moved    16164 

20.407  Authority  cltatlm  re- 
moved    16164 

20.408  Authority  cltatlOD  re- 
moved   161M 
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Title  10,  Chapter  I — Continued 

Pace 

20.601  Authority  citation  re- 
moved    16164 

20    Appendix  D  authority  citation 

removed 16164 

Appendix  A  added 16165 

Appendix  A  corrected 10511 

25    Authority  citation 9195 

25.15     (c)  revised 9195 

35.17  (b)  revised;  authority  cita- 
tion removed 9195 

25.35  Redesignated  as  25.37  and 
imdeslgnated  center  heading 
revised 9195.9196 

25.37  Redesignated  as  25.35  and 
undesignated  center  heading 
revised 9196,9196 

25    Appendix  A  authority  citation 

removed 9195 

Appendix  A  revised 9196 

30.6    Revised - 23139 

(b)  introductory  text  correct- 
ed   27060 

35    Authoritor  citation 12940, 28087 

35.4  Authority  citation  removed.  12940 
35.12    Authority      citation      re- 
removed  12940 

35.14  Authority  citation  re- 
moved    12940 

35.21—35.25    Undesignated 

grouping    authority    citation 
removed 12940 

35.31  Authority  citation  re- 
moved    12940 

36.41—35.45    Undesignated 

grouping    authority   citation 
removed 12940 

35.100  (c)(4)(xl)  amended;  (c) 
(4)(xll)  added;  authority 
citation  removed 12940 

(c)  (4)  (xU)     amended;     (c)  (4) 

(xMl)   added 28087 

40    Authority  citation 8. 7206 

40.5  Revised 23139 

(b)(1)  corrected 27060 

40.27    Removed 7206 

40.31     (g)  revised 8 

50    Authority  citation 2301. 

11652, 13754. 19613.  28364 

Authority  citation  corrected 15569 

60.2    (X)  added 13764 

60.33  (f)  revised 13764 

50.34  (f)  added _    2301 

(f)     Introductory  text.  (l)(xU) 

introductory  text  and  (B), 
and  (2)(x)  corrected;  (f) 


(3)  (T)  (B)         designation 

added 4497 

(g)  correctly  added 11652. 15569 

50.40    (b)  revised 13754 

50.49    Added 28364 

50.54    (w)  added  (effective  date 

pending  In  part) 13754 

(r)    revised 19613 

50.57     (a)(4)  revised 13755 

50  Appendix  C  removed;  Appen- 
dix M  amended 13755 

51  Authority  citation 12942 

51.21    Revised 12943 

51.23     (e)  revised 12943 

61.53     (c)  added 12943 

60.8  Added 1S774 

70  Authority  citation • 

70.6    Revised 23140 

(b)     introductory  text  and  (2) 

(1)  corrected 27060 

70.21     (g)  revised 9 

71  Authority  citation 699 

71.4     (r)  and  (s)  added 600 

71.5a — 71.5b  Undesignated  cen- 
ter heading  added 600 

71.5a    Added •00 

71.5b    Added 600 

72.9  Added 1S778 

73    Authority  citation 60S. 

11611, 19114 

73.37    (f)  and  (g)  added 603 

73.67  (c)(1)  and  (e)(3)  Intro- 
ductory text,  (i),  and  (vl)  re- 
vised; (e)  (1)  (ill)  removed; 
(e)(1) (iv)  and  (v),  (4).  (6). 
and  (6)  redesignated  as  (e) 
(1)(U1)  and  (Iv).  (5),  (6). and 
(7)   and  revised;   (e)(3)(vU) 

and  new  (e)  (4)  added 19114 

73.71    (a),   (b).    (c).  and  table 

footnote  2  revised 11511 

73    Appendix  A  revised 11512 

81.8    Added. 13776 

95    Authority  cltaUon 9196 

95.17    Revised -    9196 

95.26     (g)(1)  revised 9196 

110    Authority  CltaUon 6611 

110.13    Added 6611 

150    Authority  Citation 9 

150.17^    (c)  revised;  (d)  added..         0 

Chapter  II — Department  of  Energy 

Chapter  n  Interpretations 13767 

Regulatory  review 18574 


JUNE  19S2 
CHANGES  JANUARY  4  THROUGH  JUNE  30,  1982 


417  Added  (effective  date  pend- 
ing to  part) i«ie7 

440.14  (b)(2)(l)  amended:  (c), 
(d),  (e)  and  (f)  revised;  in- 
terim      9015 

455.101     (c)  revised 15766 

456  Revised;  eff.  in  pait  1-31- 
83 27774 

459    Added 19982 

477.43  Removed 5691 

477.44  Removed 5691 

477.45  Removed 6691 

477.52    Removed 5691 

478  Added  (effective  date  pend- 
ing to  part) 13705 

500.2    Amended 15313. 15314. 17041 

501.7  (a)  (12)  revised  (effective 
date  pending  to  part) 15314 

501J1     (b)  revised 17042 

501.33     (b)  revised 17042 

501.51  Heading,  (a)  totroductory 
text,  (b)(2)  and  (3).  and  (d) 

(2)  (U)  revised 17042 

501.52  Added 17042 

503.6    (d)(5)(l)  amended 15314 

503.8  (b)(1)  amended 15314 

603.13    (b)  amoided 15315 

503.21     (c)  revised  (effective  date 

pendtog  to  part) 15315 

503.24    Correctly  designated 15315 

603.32    (c)  revised 15315 

603J5     (ft)  (2)  revised 15315 

504.2    Revised 17044 

504J    Removed 17044 

504.4    Removed 750 

S04A    Revised 17044 

504.6  (a)  totroductory  text,  (b), 
(c)(1),  (d).  (e)(4)  totroduc- 
tory tact,  and  (f )  revised;  (e) 
totroductory  text  added;  to- 
terlm  -. 17044 

(a)  totroductory  text,  (b),  (c) 
(1),  (d).  (e)(4)  totroduc- 
tory text,  and  (f)  revision 
and  (e)  totroductory  text 
addition  comment  time  ex- 
tended    23435 

504.7  (a)  and  (b)  revised 17045 

504.8  Added  17045 

504.9  Added 17046 

508    Removed 750 

Added  (effective  date  pending)  _  25732 
508.8     (a)  corrected 26615 

516.10  (a),  (b).  and  (c)  revised; 
(f)  added;  toterlm 


(a),  (b).  and  (c)  levlMd:  (f) 

added;  final 2S438 

516.11    (1)  added;  toterlm 4407 

(i)  added;  final SM88 

516.21    Revised;  toterlm 4497 

Revised;  final 89418 

516.30    Introductory  text  revised; 

(b)  added;  totolm 4497 

Introductory  text  revised;  (h) 

added;  «nai 23438 

516.51—516.52        (Subpart        E) 

Added:  toterlm 4487 

Added;  final 2S488 

Chapter  III— Department  of  Energy 

Chapter  m  Regulatory  review 18574 

705    Removed 12136 

790    Determination 8555 

Chapter    X— department    of    Energy 
(general  provisions) 

Chapter  X  Regulatory  review 18674 

1004.7    (a)  revised 9996 

1004.9    (a)(2).  (b)(6).  (7),  and 

(c)  revised:  (d)  added 9996 

Title  10 — Proptned  Rmlett 

0-vn  {Ol  I) 8010.  tmt.  lasos.  aom 

a  4S10 

10  larm 

11 larm 

25 ^ ivm 

84 wifia.  aoi40 

85  4311. 15798, 18181 

60  3878. 

2879.  8796.  5010.  8303.  13889.  188889. 

15801. 10648. 218ft7. 27871 

70  13888 

71  21209 

73  6857-8680 

96  19708 

303—661  (Ch.  n) 18804. 19804 

305  18807 

817 1187 

378  817.819.6888 

480 —  14434.19369.36148 

440 1399 

465  3880 

466 26148.37808 

467 1801 

460 18804 

461  18606 

468  11178.12896 

477 38107 

486   28588 

486  *ia7 

600 161 

601  161.23865.35158 
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Title  10 — Propoted  Rit/ea — Continaed 

)  Vw 

503    161 

604    323«6 

608    22366 

608    10^89 

600 12038.  19164 

703—003  (Ch.  m) 18604.19304 

710     „ 2874 

790 - 1302 

794 8776.9017 

795    12740.14490 

1000—1060  (Cb.  Z) 18604.19304 

Ch.   XVI 1138 

1006 22368 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission 

110.12     (a)  revised 15098 

Title     11 — Propoted  RuleM: 
no  3796 

TITLE  12— BANKS  AND 
BANKING 

Chapter  I — Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 


1    Authority  citation 

Rulings 

1.8    Revised 

1.100    Added  

1.110    Added  

1.120    Added  

1.130    Added  

1.140    Added  

5    Authority  citation 

5.21  Corrected 

5.22  (a)  (1)  revised 

5.26    (a)(2)  revised 

9    Authority  citation 22343, 

9.1  (b)  removed;  (c)  through 
(m)  redesignated  as  (b) 
through  (1) 

9.2  Revised  

9.3  Removed 

9.5    Added 

9.8     (c)  added 

9.10    (a)  revised 

9.17  Revised 

9.18  (b)  (1) ,  (4) ,  and  (9)  (iU)  re- 
vised; (b)(15)  added 

29    Authority  citation 


5705 

18323 

5705 

5705 

5705 

5705 

5706 

6706 

22343 

132 

22343 

22343 

27831 


27831 
22343 
22343 
27831 
27831 
27831 
27832 

27832 
13776 


Page 
29.4    Introductory  text,  (b)    and 

(c)  revised 13776 

29.8     (d)  revised 13776 

Chapter  II — Federal  Reserve  System 

203    Appendix  C  added 751 

204.3  (d)  (3)  amended 14482 

204.4  (e)  revised 14482 

204.9     (a)  revised 18848 

204.123     Added    8987 

206.44     Form  F-4  corrected 4231 

207    OTC  margin  stock  list 

207.1  (h)  and  (1)  revised 

207.2  (1)   revised 

207.5  (c)  and  (f)  amended 

(d)(1),  (4),  (7),  (8).  and  (9). 

and  (e)(1),  (4),  (5),   (6), 
and  (7)  revised 

208.8  (f)(2)  revised 

(d)  footnote  6a  revised 

208.9  (d)  revised 

211    Authority  citation 

211.4    (e)(4)(xU)       and      (xiii) 

amended;     (e)  (4)  (xiv)     and 

(XV)  added 

213    Compliance  date  deferred  to 

10-1-82  

Staff  interpretation 

217.4     (d)  temporarily  suspended 

in  part 

4230,  14483,  16773,  16774, 
24252. 27244 

217.7     (b)  table  corrected 

217.158    Added   

220  OTC  margin  stock  list 

220.6  (h)    revised 

220.7  (a)  revised 

220.8  (e)(1),  (3),  and  (4),  (g) 
(1) .  and  (2)  amended 

(h)(1),  (4),  (7),  (8),  and  (9). 
and  (i)(l),  (4),  (5).  (6), 
and  (7)  revised 

221  OTC  margin  stock  list 

221.1     (a),  (b),  and  (c)  amended. 

221.3  (a),  (m),  (p).  (q),  (r)(2), 
(s),  and  (t)(4)  amended;  (c) 
revised 

221.4  (a),  (c),and  (f)  amended. 
(d)(1),  (4),  (7),  (8),  and  (9), 

and  (e)(1),  (4).  (5),  (6), 
and  (7)  revised 

224  OTC  margin  stock  list 

225  Authority  citation 13130 

225.4  (a)  (12)  revised 13136 

226.5  (C)  (2)  revised. 14886 


2982 
2982 
2983 


21758 
14684 
18122 
19321 
11819 


11819 

756 
20653 

2857, 
20748, 

0 

8988 

8988 

21238 

2983 

2983 


21768 
8988 
2983 


2983 
2983 


21768 


j  JUNE  1982 
CHANGES  JANUAitY  4  THROUGH  JUNE  30,  1982 


Page 

226  (Pre-sdmpllflcation)  Expira- 
tion deferred  to  10-1-82 756 

226.5  (Pre-simplificatim)  (b) 
through  (e)  removal  deferred 
to  10-l-82._ 756 

226.502  (Pre-slmpliflcation)  Re- 
moval deferred  to  10-1-82 756 

226.503  (Pre-simpimcation)  Re- 
moval deferred  to  10-1-82 758 

226.505  (Pre-simpimcation)  Re- 
moval deferred  to  10-1-82 756 

226  (Pre-slmpliflcation)  Supple- 
ment I  removal  deferred  to 
10-1-82 756 

226    (Simplifled)    Compliance  date 

deferred  to  10-1-82 756 

226.2     (Simplifled)     (a)(3)     re- 

vls^d  73ft2 

226.14     (Siinpimed^  i^teo^sia 

amended 756 

226.22     (Simplifled)  Footnote  45a 

amended 756 

265.1a    (c)  amended 27845 

265.2  (h)(1)  introductory  text. 
(1).  and  (U)  revised:  (h)(1) 

(V)  through  (vil)  added 4981 

(h)  (2)  and  (4)  (11)  removed:  (h) 
(3)  and  (4)  (1)  redeslgTiated 
as  (h)(2)  and  (3) 16170 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

303    Authority  citation 9811, 12944 

303.10  (a)  removed;  (b)  through 
(e)  redesignated  as  (a) 
Uirough  (d) :  new  (a)  re- 
vised    12944 

303.11  (f)  added 9811 

Introductory  text,  (a)  introduc- 
tory text,  and  (b)  revised: 

(a)  (16)  added 12944 

Amended 25733 

303.12  Introductory  text  revised: 

(d)   added 12945 

308.18     (a)  corrected 9812 

309    Authority  citation 22345 

309.6  (c)(7(iU)  redesignated  as 
(c)(7)(lv):   new   (c)(7)  (ill) 

added 22345 

327    Authority  citation 944 

327.06    Added 944 

329    Authority  dtaUon 28088 

329.10    (b)(2)    footnote  17a  re- 
vised   28088 


348    Authority  citation 22344 

348.4     (b)(3)  amended 22344 

Chapter   IV — Export-Import   Bank   of 
the  United  States 

407.1     (c)  amended 12186 

407.3     (a)  amended 12136 

Chapter  V — Federal  Home  Loan  Bank 
Board 

525.25    Amended 16317 

526.1     (1)   revised 13781 

526.3     (c)  revised 13781 

531.12    Redesignated   as   563.8-4 

and  revised 23143 

541.8-1    Added  (temporary) 17799 

541.8-2    Added  (temp<»«ry) 17799 

541.8-3    Added  (temporary) 17799 

541.25    Amended 3542 

543.1  Revised 13508 

543.2  (h)  added  (temporary).-.  17799 
543.6    (d)  revised  (temporary)—  17800 

544.1  (a)  introductory  text 4048 

544.2  (h)  added 4048 

(d)  revised 4052 

(1)  correctly  added 13508, 16170 

544.2-1    Removed 4048 

544.6    (1)   added 13781 

545.1  (b)  and  (c)  revised 13781 

545.1-1     (a)  and  (f)  revised 13781 

545.1-3    (d)  removed:  (b)  and  (c) 

revised 13781 

545.1-4    Revised 13781 

545.1-5    Ronoved 13781 

545.2  Revised  13781 

545.3  (g)  revised 13782 

545.3-1     (b)  (3)  and  (c)  revised-.  13782 

545.4  (e)  revised 13782 

545.7-6     (a)(1)  and  (2),(b).  and 

(e)(2)  (111)  and  (iv)  revised: 
(e)  (3)  redesignated  as  (e)  (4) 
and  amended:  new  (e)(3) 
added:  nommclature  change.  10787 

545.7-9    Amended 10788 

545.7-lOa    Added 3542 

(a)     corrected 4498 

545.8-10    Revised  4052 

545.9-1     (c)(1)  (1)   amended 10788 

(c)(23)   and  (24)   revised:   (c) 

(25)  added  (temporary)—  17800 

545.9-2    Revised  17470 

545.15    (c)  revised:  (d)  added 13508 

545.16-1     (c)    removed;    (b)    re- 
vised    17470 
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Title  12,  Chapter  V — Continued 

Pat« 

545.24-4    Removed 13782 

545.30    Undesignated  heading  and 

section  added 17471 

545.25-1     Revised  17471 

546.1  (a)  revised  (temporary)  _._  17800 

546.2  (h)  introductory  text,  (6), 

and  (8)  revised 8153 

(d)(3)  added  (temporary) 17800 

(h)   revised 17802 

(h)  introductory  text  and  (6) 

revised  26807 

546.5     (f)  added 1078? 

550.2  (c)  and  (d)  added 19115 

550.3  Amended 19116 

552.4  (c)  added 13509 

552.13     (b)  introductory  text,  (6) , 

and  (7),  (c)  introductory  text 
and  (1),  and  (h)(5)  revised; 
(i)(4)  added  (t«nporary)___  17800 

555.5  (b)  removed 10788 

555.7  Removed 13782 

561.3  Revised  13782 

561.4  Revised  __ 20750 

561.8  Revised  4052 

561.15    (i),  (J),  and  (k)  amend- 
ed   10788 

561.38    Amended 3543 

561.41     Added 13782 

562.4    Revised  (temporary) 17800 

562.6  (b)  revised  (temporary ).__  17800 

563.1     Revised  _._ 13782 

563.3-1     (a)  through  (d)  revised.  13783 

563.3-2    Removed 13783 

563.3-3    Revised  _._ _.  13783 

563.4  Removed 13784 

563.5  Revised  13784 

663.6  Revised 13784 

563.7  Removed 13784 

563.7-2    Revised  13784 

563.7-4     (d)  revised 4048 

563.8  (J)  and  (k)  removed;  (a), 
(b),and  (c)  revised 4052 

(f )  (2)  (1)  introductory  text  and 

(c)   revised... _.  23143 

563.8-3    Removed 4052 

563.8-4    Redesignated  from 

531.12  and  revised 23143 

563.9-4    Revised 4052 

563.13     (a)(2),    (b)(2)    and    (4) 

amended 3543 

(b)(2)    amended... 4052 

Technical  correction 5996 

(a)(2),  (5),  and  (b)(2)  amend- 
ed.  10611 

663.16-2    (a)  (3)  revised 13609 


Paee 

563.22  (e)      introductory     text, 

(6).  and  (8)  revised 8153 

(c)  added  (temporary) 17800 

(c)  revised 17803 

(e)  introductory  text  and  (6)  re- 
vised   26807 

563.23  Removed 4052 

563.23-1     Revised 3093 

563.25  Removed 13784 

563.26  Removed 13784 

563.31     Revised  13784 

563.39    Revised  17472 

563.43     (b)(1)  (ill)  amended 10788 

563b.2     (a)  (31)    revised 19677 

563b.3  (c)(2),  and  (4)   through 

(8)  revised;  (c)(ll)  through 
(20)  redesignated  as  (c)(12) 
through   (21);   new    (c)(17) 
revised;  new  (c)(ll)  added..  19677 
(d)(1)   through  8  redesignated 
as    (d)(3),    (4)    and    (8) 
through  (13);  new  (d)(1), 
(2),  (6),  (6),  and  (7)  add- 
ed; new  (d)(ll)  revised...  19678 

(1)  revised;   (j)  added 19679 

(1)(4)  through  (i)(8)  redesig- 
nated as  (i)  (5)  through  (1) 
(9) ;  new  (i)  (4)  added;  new 
(1)  (5)  (U) ,  (ill)  and  (6)  re- 
vised  - 24253 

563b.4     (b)    revised. 19680 

563b.6    (c)  revised;  (d)  redesig- 
nated as  (e) ;  new  (d)  added.  19680 
663b.7     (a) ,  (b) ,  and  (g)  (1) ,  (3) , 
and  (4)  (11)  revised;  (J)  and 

(k)  added 19680 

5e3b.8  (b)  revised;  (o)  (3)  re- 
moved; (w)  added 19681 

(w)(2)  revised 24263 

563b.9    Revised 19682 

563b.l0    Added 19682 

563C.13     (b)  revised _..    3095 

663C.14  Heading  and  (b)(3)(U) 
revised;  (c)  and  (d)  redesig- 
nated as  (d)  and  (e) ;  new  (c) 

added  2859 

Heading,  (a) ,  (b)  (3)  (U) ,  (c)  (1) 

(1).  (2),  and  (d)  revised—.  22347 

563d. 1     Revised 18328 

563d.200-30    Added 18328 

564.1  (a)  revised 13784 

664.2  (b)(5)  revised. 13784 

564.2     (c)(1)  revised 20760 

664.10    Revised 20760 

671.6     (e)(4)  revised 17472 

671.13    Revised 4062 
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576.1     (d)  redesignated  as  (d)  (1) ; 

new  (d)  (2)  added 10789 

577.1  Introductory  text  revised..  4049 
577.1-1     (a)  revised;  (c)  and  (d) 

removed 4049 

577.1-2     Added 13509 

583.6    Revised  (temporary) 17801 

684.2-1     (bXlXil)  amended 10788 


Chapter  VI — Farm  Credit 
Administration 


611.100  (Subpart  A)  Revised..  12140 
611.200  (Subparts)  Revised..  12140 
611.400     (Subpart  D)  Revised.     .  12140 

611.1010    Revised  12141 

611.1055     Revised 12141 

611.1060     Revised  _ 12141 

611.1070    Revised ~  12141 

611.1090     Revised 12141 

611.1100    Revised 12142 

611.1110     Revised 12142 

611.1120     Revised  12142 

611.1150    Revised 27061 

Revision  correctly  effective  7- 

22-82 28088 

611.1160    Added... 12143 

613.3000    Revised 12143 

613.3020     Revised 12143 

613.3030     Removed 12143 

613.3070    Removed 12143 

613.3080    Removed 12143 

613.3090     Removed 12143 

613.3100     Removed 12143 

613.3110    Revised 12143 

614.3120     Removed 12144 

614.4020    Heading  revised 27061 

Heading  revision  correctly  effec- 
tive 7-22-82 28088 

614.4030  Revised  27062 

Revision  correctly  effective  7- 

22-82 28088 

614.4031  Removed 270ffi> 

Removal  correctly  effective  7- 

22-82 28088 

614.4051     Revised  12144 

614.4070    Revised 12145 

614.4120    Existing     text     desig- 
nated as  (a) :  (b)  added 21003 

614.4180     (b)  revised 12145 

614.4230     (a)  and  (c)  revised 12145 

614.4310    Revised _  12145 

614.4340    Revised 12145 

614.4511     Revised  12146 

614.4S20    Revised 12148 
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614.4540—614.4660     (Subpart    P) 

Effective  date  confirmed 2477 

614.4560     (b)(5)     effective     date 

confirmed 2477 

615.5000     Revised 12146 

615.5010    Revised 12146 

615.5020     Removed 12147 

615.5050  (a),  (b),  (d),  (e)(3'). 
and  (4)  revised;  (e)(5)  re- 
moved       12147 

615.5101  Revised 12147 

615.5102  Revised 12147 

615.5135     Revised  12147 

615.5140  Revised 12147 

615.5141  Revised 12148 

615.5142  Revised 12148 

615.5260  a)  and  (b)  Introduc- 
tory text  revised 12148 

615.5270     (b)  revised 12148 

615.5300     Removed 12148 

615.5310    Removed 12148 

615.5320  (a),  (b)(1),  (b)(2)  In- 
troductory text,  and  (b)(3) 
introductory  text  revised..      12148 

615.5325    Added 12148 

615.5335     (a)  revised 12148 

615.5360    Revised 12148 

615.5451    Revised 12148 

616.6000    Revised 12149 

616.6020—616.6060     (Subpart    B) 

Heading  revised 12149 

616.6020     Revised 12149 

616.6030  Introductory  text  re- 
vised    12149 

616.6050     Revised 12149 

616.6060     Revised 12149 

617    Heading  revised 12149 

617.7000    Revised  12149 

617.7020    Revised 12149 

617.7060     Revised 12149 

617.7080     Revised 12150 

617.7090     Revised 12150 

617.7100—617.7120     (Subpart    B) 

Heading  revised 12150 

617.7100     Revised  12150 

617.7110    Introductory  text 

through  (c)  revised 12150 

617.7120    Revised 12150 

617.7130—617.7170     (Subpart    C) 

Heading  revised 12150 

617.7160    Revised 12151 

618.8000    Revised 12151 

616.8050—618.8060  (Subpart  B) 
Redesignated  as  Subpart  C; 
new  Subpart  B  heading  add- 
ed  12151 


I 


90>1«S  0 


82 
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Page 

618.8050    Introductory  text,   (a), 

and  (d)  revised 12151 

618.8100  (Subpart  C)  Redesignated 
as  Subpart  D;  new  618.8050 — 
618.8060  (Subpart  C)  redesig- 
nated from  Subpart  B 12151 

618.8150—618.8160  (Subpart  D) 
Redesignated  as  Subpeot  E; 
new  618.8100  (Subpart  D)  re- 
designated from  Subpart  C-  12151 

618.8200—618.8270  (Subpart  E) 
Redesignated  as  Subpart  P; 
new  618.8150- -618.8160  (Sub- 
part E)  redesignated  from 
Subpart  D 12151 

618.8240    Removed 12151 

618.8300—618.8350  (Subpart  P) 
Redesignated  as  Submirt  O; 
new  618.8200—618.8270  (Sub- 
part F)  redesignated  from 
Subpart  E- 12151 

618.8360—618.8370  (Subpart  Q) 
Redesignated  as  Subpart  H; 
new  618.8300—618.8350  (Sub- 
part O)  redesignated  from 
Subpart  P 12151 

618.8380—618.8420  (Subpart  H) 
Redesignated  as  Subpart  I; 
new  618.8360—618.8370  (Sub- 
H)  redesignated  from  Sub- 
part a 12151 

618.8430  (Subpart  I)  Redesig- 
nated as  Subpart  J;  new 
618.8380—618.8420  (Subpart 
I)  redesignated  from  Subpart 
H 12151 

618.8430  (Subpart  J)  Redesig- 
nated from  Subpart  I 12161 

Chapter  VII — National   Credit   Union 
Administration 

Chapter  Vn    Interpretation  and 

policy  statement 18122 

Interpretation  Eind  policy  state- 
ment corrected 21003 

701    Interpretation    and    p(dlcy 

statement 16775. 26808 

701.2     (d)(3)  amended 1371 

Revised 23686 

701.12    Amended  — 1371 

701.14    (c)  amended 1871 

Removed  23686 

701.21-1    Amended 1371 

701.21-lA     (c)  amraided 10200 

701.21-3    Amended 1371 


Pat« 

701.21-6    Amended 1371 

701.21-7    Amended 1371 

701.21-8    Amended 1371 

701.24    Amended 1371 

701.26    Amended 1371 

701.27-1    Amended 1371 

701.27-2    Amended 1371 

701.28    Amended 1371 

701.32    Removed 17980 

701.35  Amended 1371 

Revised 17979 

701.36  Amended 1371 

701.37-1     (e)  revised 17980 

701.37-2     (e)  revised 17980 

701.38     (a)  (3)  and  (b)  removed..  17979 

702.2  Amended 1371 

702.3  Amended 1371 

703.2  Amended 1371 

704.3  Amended 1371 

704.4  Amended 1371 

706  Amended  1371 

707  Amended  1371 

Interpretation  and  policy  state- 
ment   16775,26808 

708  Amended  1371 

Interpretation  and  policy  state- 

mtaat 16775,28808 

710    Amended 1371 

721    Revision   suspended 8006 

721.4  Amended 1371 

723  Effective  date  confirmed  as 
4-1-82 8006 

724  Effective  date  confirmed  as 
4-1-82 -, -     8006 

725.3  Amended 1371 

725.5  Amended IStl 

725.17    Amended 1871 

741.6  Amended 1371 

745    Amended 1371 

Interpretation  and  policy  state- 
ment   18775,26808 

745.10     (b)  and  (c)  removed 17980 

747.01     (a)  amended 22941 

747.101     (a)  (5)  revised 22941 

747.701  Revised 22941 

747.702  Revised 22941 

747.705     (a)  amended 22941 

748    Revised;  appendix  removed.  17981 

748.4  Amended 1371 

748.5  Amended 1371 

749.3    Amended 1371 

Removed  8006 

Chapter   XII — Depository   Institutions 
Deregulation  Committee 

1204.106    (c)  added 15101 

1204.109     (a)  amended 11247 
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Face 

1204.119  Added 15101 

1204.120  Added 14692 

Tide  12— Proposed  Rule*! 

1— M     (Cb.  I). 16033.18476 

a 3SR6 

B  ^ 1 23473.  27833 

39 [, 23944.  26167 

81  . 17080 

201-394  (Cb.  n) 9017.13827 

303 33738.33741.36019 

303 23870 

20S  12997 

207 _ 8788 

310 15349 

320 8788. 13376. 18608 

231  8788 

226 20003 

303—349  (Ch.  m) 18908 

303  38108 

308 28108 

309 8137,  33371 

311 3127 

832 8137 

335 8127 

337 17264 

338 8127 

341 18010 

3*6 8127 

349 3127 

360  23743 

638  — 16633 

631 8204 

643  — 17999 

648  9472.9865,17999.19711.38110 

646  — 17999 

663 17999 

568 19711 

666 19164 

661 „ 8036,  10868,  19711 

663 8036,  8304,  9473,  17999.  30616 

663b 21066 

663c . 21056 

663d 21066 

664  .- . 10858 

670 19711 

614 26636 

616 .■ 11636 

618 12806.  13834 

700—761  (Ch.  Vn) 23747,36842 

701... 963.10332.10234.23760 

702  — 633.2122 

721  8027.33751 

742 . 22964 

747  7441 

TITLE  13->BUSINESS  CREDIT  AND 
I  ASSISTANCE 

Chapter  I — Small  Business 
Administration 


101.2-4 


Corrected 


4981 


101.2—101.2-7    Revised 

101.2-7a— 101.2-7e    Removed  _ 

101.2-8    Revised 

101.2-8ar— 101.2-8b    Removed  _ 

101.2-9    Revised  

101.2-9ar— 101.2-9C    Removed 

101.2-10    Revised 

101.2-lOa— 101.2-lOd    Removed 

101.2-11    Revised 

101.2-Ha^l01.2-lld    Removed  . 


2075 
2074 
2076 
2074 
2077 
2074 
2077 
2074 
2077 
2078 


101.2-12—101.2-16  Added 2078 

101.3-2    Revised 2305 

Corrected    4676,6611 

105.101     Revised 12334 

105.201     (1)  revised;  (1)  added...  12334 

105.401  Revised 12334 

105.402  Revised  12334 

105.M3    Introductory  text 

amended    12334 

105.404  (a)  amended 12334 

105.405  Redesignated  as 

105.408;  new  105.405  added..  12334 

105.406  Added    12334 

105.407  Added    12334 

105.408  Redesignated  from 

105.405   12334 

105.505     (b)  added 12336 

105.510  (d)(1)  removed;  (b), 
(c) .  and  (d)  (2)  redesignated 
as  (c) ,  (d) ,  and  (e) ;  (a) ,  new 
(c)  Introductory  text,  and 
new  (e)  Introductory  text  re- 
vised; new  (b)  added 12336 

(e)  (1)  and  (il)  correctly  desig- 
nated as  (e)  (1)  and  (2) 17804 

105.511  Heading,  (a)  introduc- 
tory text,  and  (d)  (2)  revised; 
(a)(1)  and  (2)  removed;  (a) 
(3)  redesignated  as  (a)(1) 
and  revised;  (a)(4)  redesig- 
nated as  (a)  (2)  and  amend- 
ed; (d)  (1)  and  (g)  amended.  12336 

105.512  Redesignated  as  105.513 
and  (c)  amended;  new 
105.512    added 12337 

105.513  Redesignated  as  105.514; 
new  105.513  redesignated 
from  105.512  and  (c)  amend- 
ed    12337 

105.514  Redesignated  as  105.515; 
new  105.514  redesignated 
from    105.513 12337 

105.515  Redesignated  as  105.516 
and  amended;  new  105.515  re- 
designated from  105.514 12337 

105.516  Redesignated  as  105.517; 
new  105.516  redesignated 
from  105.515  and  amended..  12337 
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Pace 

105.517  Redeslgnaed  as  105.518; 
new  105.517  redesignated 
from  105.516— 12337 

105.518  Redesignated  as  105.519; 
new  105.518  redesignated 
from  105.517 12337 

105.519  Redesignated  as  105.520 
and  (a)  amended  and  (b) 
added;  new  105.519  redesig- 
nated from  105.518 12337 

105.520  Redesignated  from 
105.519  and  (a)  amended  and 

(b)   added 12337 

105.601  (a)  amoided;  (b)  re- 
designated as  (c) ;  new  (b) 
added - -  12337 

105.801  (a)(2)    and   (b)(2)    and 

(3)  amended 12337 

105.802  Nomenclature  change; 
(b)(2)  and  (d)  revised;   (b) 

(4)  added 12338 

105.803  Added    12338 

105.901     (r)  through  (w)  added..  12338 

107    Policy  statement 2859 

120.2    (d)  (9)  revised 8991 

120.4  (b)  revised;  (c)(2)  re- 
moved          10 

122.400—122.406      (Subpart     D) 

Added - -  24111 

124.1-2     (c)(2)  revised IVO 

125.5  Revised 22348 

132    Added;  interim 22085 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 


302.10  Redesignated    as    302.11; 
new  302.10  added 

302.11  Redesignated    as    302.12; 
new  302.11  redesignated  from 

302.10  

302.12  Redesignated    as    302.13; 
new  302.12  redesignated  from 

302.11   — 

302.13  Redesignated    as    302.14; 
new  302.13  redesignated  from 

302.12  -- 

302.14  Redesignated  from 

302.13   

305JS0    (a)  revised;  interiiA 

305.86    Revised 

306.12    (g)(4)    and   (J)    revised; 

interim 

307.22  (b)  revised;  interim 

307.28  (c)  (6)  revised;  interim.— 


5997 


5997 


5997 


5997 

5997 
19983 
15102 

19983 
19984 
19984 


Page 

307.55  (a)  (5)  and  (c)  (5)  revised; 
interim 19984 

307.56  (h)  revised;  interim 19984 

307.57  (a)(6)  revised;  interim—  19984 

308.2    Revised  6997 

308.4     (a)  (3)  added 5998 

308.6    (a)(8)  revised;  interim 19984 

Title  13— Proposed  Rule*: 

101—131  (<3h.  I) 19166 

108 22874 

lia 21664 

118 21664 

121 18M2 

122    —  18613 

128 20816 

301—318  (Ch.  m) —  18782 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

21    Special       PAA       conditions 

amended    8155 

21.93     (b)   introductory  text  and 

(2)  amended— 758 

23.301     (d)  amended 13315 

23.441     (b)  amended 13316 

23.473     (f)   amended 13815 

23.1549     (d)  amended 13316 

23.1587     (a)(1)  amended 13315 

23    Appendix  A  amended 13316 

25.807     (d)  amended -  13315 

25    Appendix  F  amended 13315 

39.13 11-14. 

759,  1110-1113.  2478,  2479,  3346, 
3347.  3544,  4053,  4055,  4056.  4498, 
4500.  4501,  5198-5200.  5707.  5708. 
6612.  7207-7210.  7620-7622,  8155, 
8157,  8158.  8555,  8556,  8558-8562, 
9197,  9812-9815,  10512,  11002- 
11009.  11652.  12151.  12153.  12788. 
13137,  13785,  13786,  13788,  13789, 
14484,  15103,  15570,  15572,  15575, 
15576,  16614,  16616-16618,  17277, 
17805,  17806,  18329,  18848,  19514, 
19515,  19985-19988,  20563,  21004. 
21005,  22349-22351,  23144,  23145, 
23692-23699,  24541,  25115,  25116, 
27245-27248,  27846-27849 

Corrected 23146 

45.15  (b)  amended 13315 

47.9  (f)  reporting  period  cor- 
rected    81M 
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47.15     (b)  amended 12153 

61.39     (b)  revised 13315 

61.65     (e)   introductory  text  and 

(1)   revised 3486 

81.155     (d)  introductory  text  re- 
vised    13316 

63.35     (d)  revised 13316 

65.101     (a)  (5)  revised 133I6 

65.127     (b)  revised 13316 

67.13     (d)(1)  (i)(c)     and    (e)(1) 

revised;  (g)  added 16308 

67.15     (d)(1)  (i)(c)     and    (e)(1) 

revised;  (g)  added 16308 

67.17     (d)(1)  (i)(c)     and     (e)(1) 

revised;  (g)  added 16308 

67.19    Revised  16308 

67.25     (b)  amended 16309 

67.27  (b)  introductory  text,  (3). 
and  (c)  revised;  (d)  added; 
flush  undesignated  paragraph 
following  (b)(3)  removed.. _  16309 
71  Intent  to  publish  annual  com- 
pilation handbook is 

Annual      compilation     AC70-3 

availaljillty  12156 

71.103 20585 

71.123  2481. 

4058,  4502.  6249.  6250.  6613,  7623, 
8562,  12155,  18172,  17279,  20566, 
20568.  20569 
Corrected  _.  11653,12156,16170,27252 

71.125  4502 

T1.151  _. 5709, 11653,  23147 

71.163    4503,5201,11009 

71.171  1114, 

2984,  2985,  3348,  3350,  4057,  4058, 
6251,  6252,  8161.  10513,  12154, 
13137.  13790,  15104,  15105,  16619, 
18330,  20564,  21005,  21006,  22352. 
23146.  23702.  24112.  27850 

Corrected 9317 

71.181 :  i5_i7. 

760.  761.  2985.  3348.  3349.  4059. 

5709,  6250,  6614,  8159,  8160,  9816, 

'■j   10514,  12154.  12788,  13791,  15104- 

'   15106,  15577-15579,  16171.  16620, 

16621,  17280.  17281.  19515.  19516. 

1  20565.  20567.  20568.  21005.  21006. 

I  23147,  23700.  23701,  25507,  25508, 

26615,  27249,  27250,  27850,  27851 

Corrected 1115,2079,23702 

Effective  date  corrected 3350 

71.213   20570 

73    Intent  to  publish  annual  com- 
pilation handbook is 

Annual     compilation     AC70-3 

availability 12156 


Paee 

73.22 20570 

73.23   6252 

Effective  date  corrected  to  3-25- 

82 12789 

73.25 5700 

73.29   -.._• 11654,  16172 

Corrected 16172 

73.30 4503 

73.32 11653 

73.40 23147 

73.41   2 8564 

73.48   11010 

73.64  4504 

73.69   2986 

73.92   26124 

75  Intent  to  publish  annual  com- 
pilation handbook 18 

Annual     compilation     AC70-3 

availability  12156 

75.100    ...  9200,  9817, 16172,  20570,  27253 

Corrected 26616 

91     Special  PAA  Reg.  44  revised..    7820 
Special  PAA  Reg.  44-3  tempo- 
rary policy 19989 

Special  PAA  Reg.  44-4  added...  22493 
Special  PAA  Reg.  44-3  tempo- 
rary poUcy  extended  to  6- 

24-82 25508 

91.28     (a),  (b),and  (c)  revised...  13316 
91.45    Heading,   (a)   introductory 

text,  (5),  and  (6)  revised 25117 

91.100    Emergency      air      traffic 

regulations   8162 

91.200     (b)  amended 10515 

93.123  (a)  and  (b)(3)  amend- 
ments and  (c)  removal  effec- 
tive date  clarified 2079 

95 8184,27255 

97.21—97.35 1115. 

5201,  5711,  7624,  9818,  12158, 
14486,  16621,  18849,  21007,  23703, 
25511.27852 

99.1     (b)(1)  revised 12325 

99.11     (b)  revised 12325 

107.13  Introductory  text  amend- 
ed    13316 

121.311  (e)  revised;  (g)  re- 
moved; (h)  and  (i)  redesig- 
nated as  (g)  and  (h) ;  (f )  and 

new  (g)  amended 10518 

121.319     (b)(5)(i)   revised. 13318 

121.385     (a)  amended 13318 

121.389     (a)  (2)  amended 13316 

121.575  (b)(2)  and  (3)  amend- 
ed    13316 

121.695     (a)  amended 13318 

121.697     (a)  and  (d)  amended...  13318 
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Title  14,  Chapter  I — Continued 

Page 
121.703     (d)  amended 13316 

129.1  Revised 13317 

159.40    Removal     effective     date 

clarlfled 2079 

159.59  (a)  through  (c)  redesig- 
nation  and  new  (a)  and  (b) 
addlti(»i  removal  effective  date 
clarlfled 2079 

159.60  Removal  effective  date 
clarified 2079 

Chapter  II — Civil  Aeronautics  Board 

201  Authority  citation 133 

201.4  (b) ,  (c)  (3) ,  and  (e)  (1)  re- 
vised         133 

201.6    Removed 134 

202  Authority  citation 10517 

202.12—202.16    Removed  10517 

202.21  Removed 10517 

202.22  Removed 10517 

202  Appendixes  A  and  B  re- 
moved    10517 

203  Removed 7211 

204  Authority  citation 12946 

204.2  (d)  revised— _ 12946 

205  Authority  citation 4982. 12946 

205.2  Revised 12946 

205.5  (f)(1)  revised 12946 

205.8    Revised _.     4982 

Corrected ___  16173 

207  Authority  citation 134 

207.11     (a)  introductory  text  and 

(2)  introductory  text  and  (3) 

revised;  (b)  (4)  removed 134 

207.13     (b)  amended— 134 

208  Authority  citation 134.  9819 

208.6  (a)  introductory  text  and 
(2)  Introductory  text  and  (3) 
revised  134 

208.32     (e)  amended 134 

(d)  revised 9819 

212    Authority  citation 137 

212.3  (a)  introductory  text  smd 
(1)  introductory  text  and  (2) 
revised:  (b)(3)  removed 137 

212.4  (b)  revised 137 

212.5  (a)  amended:  (d)(2)  re- 
vised        137 

212.8    (a)  amended— 137 

212  Note  revised 8007 

213  Authority  citation 10517 

213.4    Removed  j; 10517 

213  Appendixes  A  and  B  re- 
moved    10517 

221    Authority  citation 12948 


Paa* 

221.62    Removed  „_ 12948 

231    Authority  citation 138 

231.1    Existing  text  designated  as 

(b):   (a)   added 138 

241     Authority  citation 9744 

Sec.  24  amended 9744 

245  Authority  citation 761 

245.1—245.3     (Subpart  A)   Head- 
ing revised 761 

245.1  Revised  762 

245.2  Removed 762 

245.3  Removed 762 

245.12     (a)  revised— 762 

246  Authority  citation 762 

246.3     (b)  removed 762 

250    Temporary  waiver 24691 

291    Authority  delegation 18587 

291.11  (c)  added;  (e)  removed—  18587 
297    Authority  citation 19684 

297.1  Revised  19684 

297.2  Revised 19884 

297.3  (d)  revised —  19684 

297.10  Heading  and  introductory 

text  revised;  (d)  added 19684 

297.12  Added —  19684 

297.22    Introductory  text  and  (b) 

revised 19685 

297.25   Introductory  text,  (d) ,  and 

(e)  revised:  (f)  added 19685 

297  CAB  Form  297-A  revised  (ef- 
fective date  pending) 19886 

298  Authority  citation 608, 

12949,  25936 

Heading  revised 608 

298.2     (V)  added 608 

(f)    revised 12949 

298.11  Introductory  text  and  (g) 
revised 608 

(c)  and  (d)  revised 25936 

298.13  Revised  608 

298.32    Removed 608 

298.41     (a)  revised 12949 

298.61    Heading,    (a),    (b).    (d), 

(e).  and  (f)  revised 12949 

298.90    Revised  608 

298.92  Revised 608 

298.93  Revised  608 

298.94  Revised 608 

298.96    Removed 608 

298.99     (a)  revised 608 

300    Authority  citation .    5203 

300.4  (c)  added 6203 

302    Authority   citation.  139.6203.7393 
302.200—302.218  (Subpcuii  B)   No- 
menclature change 6203 

302.206    Amended —    5203 

302.206a    Amended 6203 
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302^10    Amended 

302.215    Amended 

302.930    Revised  

302.1705     (a)  and  (b)(1)  and  (2) 
revised 
(b)(1)   revised. 
305    Authority  citation. 
305.1     Amended 
305.5    Amended 
305.7    Amended 
305.11    Amended 

314  Added 
314.11    Note   added 

315  Interim  rule  finalized 

Authority  citation 

315.1  Revised 

315.3  (a)  revised 

315.4  (b)  revised 

315.10    (h)  added— 

315.17  (d) .  (e) ,  and  (g)  ranoved- 
321     Authcoilty  citation 

321.10  (d)  introductory  text  and 
(1)  revised 

321.11  (a)(3)  revised;  (a)(4)  re- 
moved   

323    Authority  citation 

323.2  Amended 

323.3  (a)  introductory  text,  (1), 
(2).  (3),  (4)  introductory 
text,  and  (5)  revised;  (b) 
removed 

(a)  (5)  temporarily  waived 

323.4  (b)    removed 

323.5  Revised 

323.6  (c)  removed 

323.7  (a)  introductory  text,  (1), 
and  (3)  revised;  (a)(2)  and 
(b)  removed 

323.8  Revised 

323.12  (c)  removed. 

323.14  (d)  revised. 

323.15  (b)  revised. 

323.16  Revised 

323.18  Added  

373     Revised  - 

Note  added 

375    Authority  citation 

375.42     (b)(3)(iii)  added 

375.44    Removed 

377    Authority  citation 

377.1  Amended 

377.2  Revised , 

377.3  Revised j 

377.4  Redesignated  as  377.5  and 
revised;  new  377.4  added 

377.5  Redesignated  from  377.4 
and  revised 


Page 

5203 

5203 

.     139 

139 

7393 

5203 

5203 

5203 

5203 

5203 

9749 

11819 

19688 

19689 

19689 

19689 

19689 

19690 

19690 

140 

140 

140 
7398 
7398 


7398 
26809 
7399 
7399 
7399 


7399 

7399 

7399 

7399 

7399 

7399 

7399 

16007 

18587 

12950 

12950 

12951 

7212 

7212 

7212 

7212 

7212 

7212 


Page 
377.10     (c)  revised 7212 

379.4  (f)(1)  (i)(p)  revised:  In- 
terim        142 

380    Auth(Hlty  citation 140,19691 

380.2  Effective  date  of  amend- 
ment advanced  to  1-29-82 5204 

380.5  (b)  revised 19691 

380.10     (e)  removed 140 

(d)  revised 19691 

380.20  (a)  effective  date  ad- 
vanced to  1-29-82 5204 

Heading  and  (a)   introductory 

text  revised;  (a)  (7)  added.  19691 

380.21  Revised 19691 

380.60 — 380.69  (Subpart  P)  Effec- 
tive date  advanced  to 
1-29-82 5204 

380.62    (c)  added 19691 

380.64    (a),  introductory  text  and 

(6)    revised 19691 

380.66    Introductory  text  and  (c) 

revised 19691 

380.68    Removed 19691 

380  CAB  Form  300  revised  (effec- 
tive date  pending) 19692 

382    Added 25948 

384  Authority  citaticm 22503 

384.7    (a)(2),  (e),  and  (i)  revised: 

(f)  ranoved 22503 

385  Authority  citation 5205, 

9201,   10200.  10517,   13138.  28089 

385.2     (c)  revised;  interim 142 

385.7    Amended 5205 

385.13     (a)  (3)  and  (m)  removed.  10518 

(i)    added 13138 

385.17    Introductory  text  and  (h) 

revised 5205 

385.19  Introductory  text  desig- 
nated sis  (a)  and  revised;  (a) 
through  (g)  redesignated  as 
(a)  (1)  through  (7);  (b) 
added 5205 

385.22  Nomenclature      change; 

(f)  and  (g)  amended 6205 

Introductory  text  and  (a)   re- 
vised      9201 

Introductory  text  and   (g)   re- 
vised    10200 

385.26  (bb)  effective  date  ad- 
vanced to  1-29-82 5206 

(a)(3),  (4),  and  (j)  removed..  10518 

385.28     (c)  removed 28089 

385.30    Added   5205 

Introductory  text  and  (c)    re- 
vised      9201 

389    Authority  citation 10518 

389.25     (d)    removed 10518 
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Titis  14,  Chapter  II — Continued 

Pace 

399    Authority  citation 141,  14892 

399.10  Removed 141 

399.11  Removed 141 

399.40     Added. -  14893 

Chapter  V — National  Aeronautics  and 
Space  ^Administration 

1201    Revised 20571 

1204.400—1204.403     (Subpart     4) 

Revised 18124 

1204.1200—1204.1202  (Subpart  12) 

Revised 14893 

1204.1500—1204.1503  (Subpart  15) 

Authority  citation  revised 15767 

1204.1502  (a)  and  (d)  revised—  15767 

1204.1503  Revised —  15767 

1214.703     (d)  added 3095 

1262    Added;  interim 3758 

Title  14 — Proposed  Rules: 

1—199     (Ch.   1) —      817, 

3369.  4089.  4523.  11026.  12186.  12320. 
14014,  23069,  23174 

21 9360,  9859,  24S96 

23 -  9360 

29 ^ 21078,27866 

36 9360 

39 1140-1142. 

2486,  4623.  6231.  6284.  10601.  11034- 
11037,  12186, 12180, 12190,  16600,  18342. 
18913,  19650,  20001,  23175-23178.  24138 

48  - 14128 

71 36-38. 

1144.  1146.  2488.  2489,  3002-3005,  3370. 
4090-4092,  4627,  4528,  5231,  5726,  6284- 
6286.  7677,  8206,  8595,  9222,  9224,  9860. 
10692-10694,  11038,  12191-12193,  12808, 
13168,  13834,  13835,  15601,  16642.  16643, 
17303-17306,  19561-19564,  21079,  21080, 
22375,  22376,  23179,  23180,  23752, 
24139-24141,  25165,  26156.  26636- 
26539.  26167,  26665,  27373,  37374 

78 1146,  2488,  3490,  4529,  11700,  30630 

76 -  8596.9222,  16143,24597 

91 818. 

4002.  5727,  9360.  18660,  26113,  36168, 
27866 

121  3068,  9360,  10748 

136  - 9360,  10748 

139 9360 

183 27473 

200—309  (Ch.  n) 31060 

303 - 36019 

303 36010 

304  — 36019 

207  7443 

308 7443,  36019 

211  --- 25019 

ai3 - 7443,26019 


Pm« 

218 36010 

216 - 26010 

217  —  16350 

221  — -  16144 

231 23040 

241 16360 

260  7261 

264  — 6232 

204 - 7443,25019 

396  - -  633,  15144 

397  - 633,  15144 

298 —  7443.23949,25019 

323  — —  27081,28111 

374a  18001 

380  7448 

389  - - 7846,17676 

398 21270 

399 16792, 16796,  18913,  23474,  24698 

1301—1361  (Ch.  V) 14933 

TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

0.735-13     (b)  revised 3350 

8b    Added  (effective  date  pending 

in  part) 17746 

18    Added;   interim 13510 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 


30.2     (a)  and  (b)  amended 

30.7  Introductory  text  amended; 
(1)  (2)  removed;  (1)  (3)  and 
(4)    redesignated    as    (1)  (2) 

and   (3) — 

30.32    Removed 

30.39  (b)(1)  amended;  (b)  in- 
troductory text  revised 

30.42     Removed 

30.55  (h)  revised;  (m)  added... 
30.91  (a)  amended;  (e)  revised.. 
50.10    Revised 


7213 


7213 
7213 

7213 
7213 
7214 
7213 
18 


Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

359    Added;  final 14693 

368.2  Heading,    (a)(2),    (9)(U), 

and  (12)  (11)  revised 15107 

368.3  Heading,   (a)(3),  and  (4) 
Introductory  text  revised 15107 

369.6    Heading  and  (b)  (4)  intro- 
ductory text  revised 15108 
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Page 
370.11     (b)  and  (c)  revised 5206 

(a)  (2)  (i)  revised 15108,16623 

370.13     (a)  (2)  revised 15108 

370  Supplement  No.  1  amended; 
interim ii248 

371  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

371.2    (h)  added 15108 

(c)  (6)  removed 22942 

371.5  (e)  added 4577 

371.7    (c)  revised 15108 

371.15     (b)   amended;  interim 11248 

371.17  (a)(4)  introductory  text 
and  (f)(3)(iv)  and  (v)  re- 
vised    15108 

Introductory  text  revised 22942 

371.18  (a)(1)  and  (2)  amended; 
(b)(1)  (Ui)   added 14695 

371.19  (c)  revised 15109 

371.22     (e)(1)  revised 15109 

(b)(2),  (c)(1),  and  (2)(iil)  re- 
vised ;  undesignated  text 
follovTing  (c)(2)  (ill)  add- 
ed   22942 

372.1     (f)  added-.I"I"__I"ir  15109 
372.4     (a)(1)  revised 5207 

(b)  and  (h)(1)  revised 15109 

(h)(4)  revised;  (h)(5)  added—  22942 

372.6  (c)(2)  revised 15109 

372.7  (b)    revised 15110 

372.8  (d)  added 14696 

(c)(3)    revised 15110 

372.9  (b)  and  (d)  (2)  revised 5207 

372.10  Introductory  text  revised.  15110 

372.11  (g)(1)  revised 15110 

(d)  and  if)  (9)  revised;  (e)  (6) 
through  (9)  redesignated 
as    (e)(7)    through    (10); 

new  (e)(6)  added 22943 

372.13     (a)  revised 15110 

372  Supplement  No.  1  revised. ._    5207 

373  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

373.1  (d)  added 15110 

373.2  (c)(2)(ii)  and  (d)(2)  re- 
vised       5208 

(b)(6)   and  (7)   amended;   (b) 

(8)  added;  interim 11248 

(c)(2)  Introductory  text  re- 
vised; (f)(1)  amended 15110 

373.3  (d)(3)(ii)(A).     (B),     (C), 

(P)  and  (Q)  revised 52O8 

(e)(l)(v),   (f)(2)(i),  (g),  and 

(i)  (l)(iv),and  (3)  revised.  15110 
(a)(1)    and    (2)    revised;    In- 
terim   „__  22944 

(1)  (4)  revised 22945 


Face 

373.4     (d)(3)(i)  revised 5208 

(d)  (4)  added;^)(^  and  (f )  (4) 

revised  rrltrl 15111 

373.7  (d)(l)(iv)(B)  revised 5209 

(d)  (1)  introductory  text,  (2)  (i) 

and  (iv),  (3)  introductory 
text,  (e),  and  (h)(3)  re- 
vised    15111 

(k)  introductory  text  amended.  15112 

373.8  (d)  (1)  revised 15112 

373    Supplement  No.  1  amended.  22943 

374.2  (b)  revised 5209 

(a)  (4)  (ii)  introductory  text  re- 
vised    15112 

(a)  (2)  footnote  4  amended 22945 

374.3  (b)  heading  revised;  (b) 
introductory  text  added 15112 

(d)  revised 22943 

375.2  (b)  (2)  revised 22943 

375.3  (b)  and  (i)(l)(i)  revised..  15112 
(a)  revised 22943 

375.7  (e)(1)  and  (g)(2)(U)  re- 
vised    15113 

376  I\)reign  policy  controls  ex- 
tended to  2-28-82 609 

376.2     (c)  (1)  and  (2)  revised 5209 

Revision  correctly  removed  (sec- 
tion removed  at  46  FR  62837)  _  25118 

376.4  (c)(1)  revised;  (c)(2)  re- 
moved       5209 

376.8  (b)(2)  introductory  text 
revised  15113 

376.9  Introductory  texts  of  (b) 
(1),  (b)(1)  (iii),  (2),  (2)  (ill). 
(3),  (3)  (iii),  and  (c)  and 
paragraphs  (b)(1)  (ii),  (2) 
(ii).  (3)(U),  (c)(2),  and  (3) 
revised;  (b)  (1)  (i) ,  (2)  (i) ,  (3) 

(i).  and  (c)  (1)  removed 5210 

376.12  Note  amended 22946 

Note  introductory  text  revised; 

interim 27251 

376.13  (a)  revised 5210 

376.14  (a)   amended;  interim.. .    9202 
376.16     (a)  amended;  (b)  and  (c) 

removed;   interim 11248 

377.1     (c)(3)  revised 15113 

377.4  (i)(l)  revised 5210 

(d)(1),  (h),  and  (i)(2)   intro- 
ductory text  revised 15113 

377.5  (a)  amended 15114 

Removed 18588 

377.6  (d)  introductory  text 
amended 15114 

377.8     (d)  revised;  (j)  amended.  15114 
(j)  amended 23439 

377  Supplement  No.  1  removed..  18588 
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Title  15,  Chapter  III — Continued 

Pan 

Technical  correction 

Fag« 

15579 

378    Foreign  policy  controls  ex- 

806.15    (1),     (j)(3),    and    (J)  (4) 

tended  to  2-28-«2 

609 

second    imdesignated    para- 

378.7    (a),  (b),  and  (c)  revlsed-- 

5211 

graph  revised;  (j)(4)(A)  and 

379.4    (e)  tmended;  (f)(1)  intro- 

(B) redesignated  as  (J)  (4)  (i) 

ductory  text  revised;   (f)(1) 

and  (U) 

13139 

(i)(r)  added;  interim 

0202 

(J)  (4)  correctly  designated 

14138 

(f)  amended;  interim 

11249 

Technical  correction 

15579 

379.5     (b)  revised. 

5211 

(1)  revised 

23705 

379.8     (c)(1)  revised— 

15114 

(a)(2)  and  (3)  revised;  (a)(4) 

Chapter   IX — National   Oceanic 

and 

added;  interim 

27251 

Atmospheric    Administration, 

De- 

385    Foreign  policy  controls  ex- 
tended to  2-28-«2 - 

609 

partment  of  Commerce 

385.1    Amended 

15114 

904    Heading   corrected 

10200 

Revised;  interim 

16624 

904.100—904.107       (Subpart      B) 

(b)  (2)   amended 

23439 

Authority  citation  corrected. 

19990 

385.2     (c)  revised;  interim 

92U3 

904.100     (a)  (l)(iv)  corrected 

19990 

(b)   amended 

19517 

904.200—904.272  (Subpart  C)    Au- 

(a) and  (c)  revised;  interim 

27251 

thority  citation  corrected 

19990 

385.4     (a)  revised:  <d)  amended; 

904.600—904.604       (Subpart      O) 

Interim 

9203 

Suspended;   Interim 

9820 

(d)  amended;  (e)  removed;  in- 

922.32    (December  1981  LSA  fail- 

terim   

11249 

ed  to  list  this  section  as  "Re- 

(b)(3) revised 

22943 

moved;    Interim"    at    46   PR 

386.6     (a)(1)  revised. — 

22944 

61652,  12-18-81) 

385.7    Added;  Interim 

11249 

922.33     (December  1981  LSA  faU- 

386.2     (d)(1)  (1),    (U),    (ill),    (T) 

ed  to  list  this  section  as  "Re- 

and (vl)  revised 

5211 

moved;    interim"   at    46   PR 
61652,  12-18-81) 

(d)(4)  revised 

15114 

386.3    (o)(l)    introductory   text, 

923.82     (b)  i3)  amended  (effective 

(q)  (1) .  and  (r)  (2)  introduc- 

date pending) 

21024 

tory  text  revised 

15115 

923.85    Removed    (effective   date 

386.6     (d)(2)(i)(b)       and       (3) 

pending)   

21019 

amended;  Interim 

11249 

923.101—923.105      (Subpart      K) 

(a)(2)  amended;  footnote  add- 

Added (effective  date  pend- 

ed; interim 

16624 

ing)  

21019 

386.9     (d)(1)  revised 

15115 

927    Revised  (effective  date  pend- 

387.13    (g)  (4)  (1)  and  (U)  revised. 

15115 

ing)  

21021 

387.14    (a)  (1)  and  (2)  (1)  and  (U) 

928    Revised  ( effective  date  pend- 

revised  

15115 

ing)  

21021 

388    Supplement  No.  1  amoided.. 

15115 

930    Technical     correction     and 

389.2     (b)(1)  revised 

15115 

part  number  designation  cor- 

390.1    (b)  (1)  revised 

15115 

rected  

27062 

390.8    Added;  interim 

145 

930.32    Redesignation  and  addi- 

399   Foreign  policy  controls  ex- 

tion removed  (effective  date 

tended  to  2-28-«2 

609 

pending)   

(Decanber  1981  LSA  incorrectly 

4231 

399.1    Supplement  No.  1  amend- 

ed; interim... 142,9204 

, 11249 

listed  this   section   as   re- 

Supplemoit No.  1  ammded 

5885, 

moved  at  46  PR  61652,  12- 

6614.  16625 

. 22946 

18-81;  922.32  was  the  sec- 

399.2   Supplement  No.  1  amend- 

tion removed  at  that  page.) 

ed;  interim 143.  920C 

Redesignation  and  addition  re- 

moval effective  date  con- 

Chapter   VIII — Bureau    of    Economic 

firmed  

20110 

Analysis,  Department  of  Commerce 

930.33    Redesignation  and  addi- 
tion removed   (effective  date 

806.14    (e)  revised 

13139 

pending)   

4231 
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(December  1981  LSA  Incorrectly 
listed  this  sectl(Hi  as  re- 
moved at  46  FR  61652,  12- 
18-81;  922.32  was  the  sec- 
tion removed  at  that  page.) 

Redesigiiation  and  addition  re- 
moval effective  date  con- 
firmed   20110 

930.34  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effective 

date  confirmed 20110 

930.35  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effective 

date  confirmed 20110 

930.36  Redesignation  and  am«id- 
ment  removed  (effective  date 
pending)   4231 

Redesignation  and  amendment 
removal  effective  date  con- 
firmed   20110 

930.37  Redesignation  and  (e) 
addition  removed  (effective 
date    pending) 4231 

Redesignation  and  (e)  addltiwi 
removal  effective  date  con- 
firmed    20110 

930.38  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effective 

date  confirmed 20110 

930.39  Redesignation  and  (b) 
amendment  removed  (effec- 
tive date  pending) 4231 

I  Redesignation  and  (b)  amend- 
ment removal  effective  date 
confirmed 20110 

930.40  Redesignation  and  (a) 
amendment  removed  (effec- 
tive date  pending) 4231 

Redesignation  and  (a)  amend- 
ment removal  effective  date 
confirmed 20110 

930.41  Redesignation  and  (a)  and 
(b)  amendment  removed  (ef- 
fective date  pending) 4231 

Redesignation  and  (a)  and  (b) 
I            amendment  removal  effec- 
tive date  confirmed 20110 

930.42  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effective 

date  confirmed 20110 

930.43  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effective 
I  date  confirmed 20110 
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930.44  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effective 

date  confirmed 20110 

930.45  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effective 

date  confirmed 20110 

930.46  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effective 

date  confirmed 20110 

931.30—931.37  (Subpart  D)  Re- 
vised (effective  date  pend- 
ing)    21024 

931.70  Revised  (effective  date 
pending)   21025 

931.71  Introductory  text  revised ; 
(d)  added  (effective  date 
pending)   21025 

931.73  (a)  amended  (effective 
date  pending) 21025 

931.74  (a>  amended:  (d)  added 
(effective  date  pending) 21026 

931.140—931.152      (Subpart      L) 

Correctly  removed 21024,21759 

935  Appendix  I.A.  corrected-..      5212 

935.6  Effective  date  of  3-30-82 
confirmed 18588 

935.7  Effective  date  of  3-30-82 
confirmed 18588 

936  Appendix  I  corrected 5212 

936.6    Effective  date  of  3-30-82 

confirmed 18588 

970.100  (c)(1)  corrected 5966 

970.101  (m)  revised 5957 

970.200     (b)  amended 5968 

970.208  (b)  corrected 5966 

(b)   amended 5993 

970.209  (c)  amended 11513 

970.210  Corrected  5966 

970.211  (a)  amended II513 

970.300  (Subpart  C)     Added 3763 

970.300—970.304  (Subpart  C)  Re- 
vised   5968,24948 

970.30a    (b)(5)  suspended 11513 

(b)  (5)  suspension  removed 24948 

970.301  (b)  and  (g)  suspended..    8171 
(b)    and    (g)    suspension    re- 
moved; (b)  and  (g)  amend- 
ed    11513 

970.302  (b)  suspended 8171 

Suspended 11513 

Suspension  removed 24948 

970.303  Suspended   11513 

Suspension  removed 24948 

970.512    (a)  (1)  and  (b)  corrected.    5966 
970.601     (d)  revised:  (c)  added..    5968 


c 
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Title  1 5,  Chapter  IX — Continued 

Page 
970.1002     (f)  corrected 5966 

970.2401     (a),  (b).  I!t),  (e),  (f). 

and   (g)    correctly  removed; 

(d)  redesignated  as  (a) 5966 

970.2602    Removed 5966 

Chapter  XXIII — National  Telecom- 
munications and  Information 
Administration,  Department  of 
Commerce 

2301    Revised;  Interim 11232 

Title  15 — Propotetl  Rules: 

0—19     (Subtitle  A)— 18782 

17a .-- - 20316 

20—90     (Ch.   I) 18782 

80   3122 

301—399     (Ch.  m) 18782 

368   -  18163 

369  2320. 18613 

370  - - 18613 

371 18813 

372 —  18613 

373  18613 

374  - 18613 

37B 18613 

376  18613 

377  18613 

378  18613 

379  18613 

386  18618 

386  1 18613 

387  — 18613 

388  18613 

389 18813 

390  18613 

399 - 18613 

400  (Ch.  IV) 18782 

806  4530 

903—981  (Ch.  IX) 18782 

904 9861 

1200  (Cto.  Xn) 18782 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade 
Commission 

1.81—1.89  (Subpart  I)     Revised..    3096 

4.2    (c)  and  (e)  revised 7826 

4.4    (a)(1)  Introductory  text  cor- 
rected; CFR  correction 18125 


13    Amended 3350, 

5885,  6252,  6817,  6824,  6825,  7625. 
8328,  8329.  9388,  9821.  12613, 
17472,  17806,  19990,  21530,  24113, 
25118 

Corrected 1372,  6423 

14.16    Added    13323 

305    Energy     efficiency     ranges 

confirmed 19.20,18330 

455  Rule  imder  consideration  fol- 
lowing disapproval  by  Con- 
gress   24542 

Chapter  II — Censuhier  Product  Safety 
Commission 

1025.70—1025.72      (Subpart      H) 

Added 25513 

1030.1201—1030.1218  (Subpart  L) 

Revised 18125 

1050    Removed   12790 

1145.9    Added    13516 

1201.1  (b)  and  (d)  amended; 
footnote  1  added 27856 

1201.2  (a)  (11)  revised;  (a)  (23) 
removed 27856 

1201.3  (b)  amended 27856 

1201.4  (a)(2)  text  and  table  1 
amended;  (b)  (3)  (ill) .  (d)  (2) 
(ill),  (e)(1)  (111)   and  (2)  (U) 

(C)  removed 27856 

1212    Policy  statement __.  18331 

1306    Added 14413 

1610.36     (f)  added 8138 

1611.36    (f)  added 8138 

1700.14    (a)(10)(vi)  revised 10202 

Title  16— Propoted  Rtdegt 

13   - 8371. 

4632.  7863.  11286.  12809.  21272.  26167 

14  8128 

423  21847 

436  28372 

460  6026 

1000—1760  (Ch.  n) 19369.24034 

1146  27867 

1206  17827 

1306  6436, 12353 

1406  14420 

1406  14711 

1600  16041 

1610 . 8139.21081 

1611  8139 

1616  21086 

1616  21089 

1632  26169 

1700  10236 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures  Trad- 
ing Commission 

Pace 

1.12    (b)  revised 22354 

1.17  (a)(1),  (c)(2)(v).  (4)(Iv). 
(A)  and  (C),  (d)(1),  (e),  (h> 
(2)(vI)(C),  (vll),  (vUi),  (3) 
(U),  and  (V)  revised;  (c)(4) 
(V)  redesignated  as  (c)  (4) 
(vl) ;  new  (c)  (4)  (v)  added...  22354 
1.58    Added 21028 

3.10  Amended 27551 

3.11  Amendied 27551 

3.12  Amended 27551 

3.13  Amended 27551 

3.14  Amended 27551 

3.21  Amended 27551 

3.22  Amended 7551 

3.31  (a)  and  (c)(3)  revsed;  sec- 
tion amended 27551 

3.33     Amended 27551 

17.04    Revised 21028 

140.736-1     Amended 26815 

140.735-4  (b)(1)  (ill),  (2)  foot- 
note 3,  and    (3)    footnote  5 

amended 26815 

140.735-5  (a)  footnote  7.  (c)  text 
and  footnote  10,  and  (g) 
amended:    (e)(1)    text    and 

footnote  11  revised 26815 

Footnote    11    correctly    desig- 
nated   _ 28089 

140.735-7  Heading,  (c),  and 
(g)  revised;  nomenclature 
change;  (i)  and  (k)  (2) 
amended;  footnote  13a  re- 
designated as  footnote  14 26815 

140.735-8  (b)  (6)  and  (7)  amend- 
ed; (b)(8)  added;  (c)  re- 
vised  26816 

140.735-8A    Added 24115 

140.735-9    Footnotes    15   and    17 

amended 26816 

140.735-10    Amended 16173 

Sectl<Hi      and      footnotes      18 
through  21   revised;    foot- 
notes 22  through  25  added.  26816 
Footnotes   18   through   25   cor- 
rectly designated 28089 

140.735-12  Introductory  text, 
(a),  and  (b)  amended;  foot- 
note 22  redesignated  as  foot- 
note 26 26817 


Pace 
140.735-13     (b)    amended;    foot- 
note 23  redesignated  as  foot- 
note 27 26818 

140.735-14     (b)  amended 26818 

140.735-16  (a)  revised;  (d) 
amended;  footnote  24  redes- 
ignated as  footnote  28 26818 

145.6     (b)  revised . 27551 

Chapter  II — Securities  and  Exchange 
Commission 

200.11     (a)(1)  revised 26818 

200.19b    Revised 26821 

200.21     (a)  revised 20288,26821 

200.30-4     (a)(7)  revised 26822 

200.30-6     (b-3)  added 20295 

(b-2)  revised 22358 

200.30-14    Revised 20288 

200.80     (d)(5).   (6),  and   (e)(4) 

revised 20288 

(a)  (2)  Introductory  text,  (c)  (1) 
introductory  text,  (2),  (d) 
(1),  (6)  (11).  (e)(7)(l)  and 

(ill)  revised 26818 

200.83     (e) ,  (f ) ,  and  (h)  revised..  20289 
200.303     (a)  introductory  text  and 

(2)  introductory  text  revised.  26819 

200.306     (a)  revised 26819 

200.308  (a)(2)  and  (b)(1)  re- 
vised    26819 

200.310     (a)  revised 26819 

200.554     (b)  revised-. 26819 

201.5    Revised 26819 

202.5     (b)  revised 26822 

203.2    Revised 26822 

210.3-14     (a)(1)  revised 25122 

211    Interpretative  releases 21029, 

21030,23915,23916 

229.201     (a)  (2)  revised 25127 

229.601     (a)  table  revised 25127 

230.110    Revised 26819 

230.485  (a)  revised 22359 

230.486  Added 22358 

230.487  Added 20294 

231    Interpretative  releases 25122 

239.0-1     (b)  revised 26820 

239.15  Form  N-1  amended 22359 

239.16  Form  S-«  amended 20295, 

22360 
239.28    Form  S-18  and  Instruc- 
tions amended 25128 

240.12g-l     Revised  17052 

240.12g-2     Revised 17062 

240.12g-4    Revised 17062 
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TiH*  17,  Chapter  II — Continued 

240.12h-l  Removed;  new  240.12 
h-1  redesignated  from  240.12 

h-2 

240.12h-2  Redesignated  as  240.- 
12h-l;  new  240.12h-2  redesig- 
nated from  240.12h-3 

240.12h-3  Redesignated  as  240.12 
h-2;  new  240.12h-3  redesig- 
nated from  240.12h-4  and  re- 
vised   

240.12h-4    Redesignated  as  240.12 

h-3  and  revised 

240.15C3-1  (a)(8).  (c)(2)(lv) 
(P)  and  (O) ,  and  (f )  (5)  (iv) 
added:  (c)  (2)  (vi)  (A) ,  (B) 
(2).  (D),  (F),  and  (H).  and 

(c)(2)(lx)  revised 

240.15c3-ld    (c)  (5)  revised 

240.15C3-3     (b)  (3)  added. 

(b)(3)  (111)   corrected 

240.15d-l     Revised  _ ___ 

240.15d-6    Revised 

249.0-1     (b)  revised 

249.308    Amended 

249.323    Revised;  Form  12g-4/15 

d-6  revised 

249.333    Revised;  Form  12g-4/15 

d-6  revised 

259.0-1     (b)  revised 

260.0-5    Revised 

269.0-1     (b)  revised 

274.0-1     (b)  revised 

274.11    Form  N-1  amended 

275.203-1    (c)  and  (d)  added 

275.204-1     (b)(2)      and      (3)re- 


Page 
17052 
17052 

17052 
17052 


vised 

275.204-3     (d)    revised. 
279.0-1     (b)  revised 


279.1    Form  ADV  amended. 


279.3    Form  ADV-S  amended... 
Title  17 — Proposed  Rule*: 


21772 
21775 
21775 
23920 
17052 
17052 
26820 
25126 

17053 

17053 
26820 
26820 
26820 
26820 
22359 
22507 

22507 
22507 
26820 
22507. 
22508 
22508 


1—180     (Ch.I) 18614 

1    1B618. 38401 

3   28401 

4    38401 

16 38401 

18   38401 

18   38401 

21    33061.38401 

33    38401 

33    38401 

146    38401 

147   38401 

166    1.  38401 

170    28401 

180   .,.  28401 


190 16187 

200—301    (cm.  n) 18342 

201  26372 

210  18719 

230 16043,26372 

240 16043. 

18361  18369,  30783,  23376.  34338. 

26372.  26161 

249  20783 

260  36372 

260 26372 

270 16341.26372 

276  26372 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1    Revised 19022 

Limited  rehearing  granted 28364 

1.36    ParentheUcal    added;     (f) 

(2)  (1)  amended-. 23149 

(f)(2)(l)     effective    date    cor- 
rected    24691 

lb.l2    Amended 19054 

Limited  rehearing  granted 28364 

lb.l6     (b)  and  (c)  (4)  amended..  19054 

Ltanlted  rehearing  granted 28364 

lb.l7    Amended   19054 

Limited  rehearing  granted 28364 

2.1a     (b)  amended;  (c)  removed.  19054 

limited  rehearing  granted 28364 

2.17     (f)  amended 19054 

Limited  rehearing  granted 28364 

2.56a     (g)  amended. 19055 

Limited  rehearing  granted 28364 

2.56b     (h)  amended 19055 

Limited  rehearing  granted 28364 

2.59    Removed 19055 

Limited  rehearing  granted 28364 

2.62     Removed —  19055 

2.68     (b)  amended 19055 

Limited  rehearing  granted 28364 

2.78    (a)  (2)  and  (b)  amended...  19055 

Limited  rehearing  granted 28364 

2.100     (c) .  (d) ,  and  (e)  amended.  19055 

Limited  rehearing  granted 28364 

3.8     (e)  and  (h)  amended 19056 

Parenthetical  and  (k)   added; 

(b)   amended ^ ^  23149 

Limited  rehearing  granted ^  28364 

(b)  (and  (k)  effective  date  cor- 
rected   24691 

3.103     (Subpart  B)  Removed 19055 

Limited  rehearing  granted 28364. 
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Page 
3a.ll     (dXl)  amended 19055 

Limited  rehearing  granted 28364 

Sc^     (d)  (3)  amended 19055 

Limited  rehearing  granted 28364 

3c.6     (c)  and  (f)  amended 19055 

Limited  rehearing  granted 28364 

3c.ll     (f)(2).     (3)     and     (g)(2) 

>      amended  19055 

^Limited  rehearing  granted 28364 

3C.106     (f)  (2)  (Ui)  amended 19055 

Limited  rehearing  granted 28364 

3C.107     (b)(2)  and  (5)  amended.  19055 

Limited  rehearing  granted 28364 

8C.112     (h)(2)  amended 19055 

Limited  rehearing  granted 28364 

36.204     (d)(2)  (ill)  amended 19055 

limited  rehearing  granted 28364 

3C.205     (b)  (2)  and  (5)  amended.  19055 

Limited  rehearing  granted 28364 

3C.206     (f)(2).    (3).  and   (h)(3) 

amended 19055 

Limited  rehearing  granted 28364 

4.5    Amended 19056 

Limited  rehearing  granted 28364 

4.14     (a)  amended 19056 

Limited  r^earing  granted 28364 

4.23    Amended   19056 

Limited  rehearing  granted 28364 

4.31     (a)(1)    removed;    (g)    and 

(h)  amended 19056 

Limited  rehearing  granted 28364 

4.33     (b)        introductory       text 

amended 19056 

Limited  rehearing  granted 28364 

4.81     (c)(3)    amended 19056 

Limited  rehearing  grantM 28364 

4.92     (b)(i)   removed;   (c)(1)  (1) 

and  (c)  (2)  amended 19056 

Ll^xlted  rehearing  granted 28364 

4.103     (d)    amended-- _.  19056 

Limited  rehearing  granted 28^64 

4.107     (a)(1)  amended.^--. 19066 

Limited  rehearing  granted 28364 

4.112  (c)(6)  amended 19056 

(b)(2)     and     (c)(5)(U)     cor- 

'     rected    l 20295 

Limited  rehearing  granted 28364 

4.113  (c)(6)  amended 19056 

(b)(2)     and     (c)(5)  (11)     cor- 
rected    20295 

Limited  rehearing  granted 28^64 

4.201     (c)  amended-- 19056 

Limited  r^earing  granted 28364 

12.2    (b)  amended 19056 

Limited  rehearing  granted 28364 

12.4    (c)(1)  amended... 19056 

Limited  r^earing  granted 28364 


Pace 

16.4    Amended 19066 

Limited  rehearing  granted 28364 

16.9    Amended 19056 

Limited  rehearing  granted 28364 

25.2  Amended 19056 

Limited  rehearing  granted 28364 

32.4  Amended 19056 

Limited  rehearing  granted 28364 

32.37    Amended 19056 

Limited  rehearing  granted 28364 

32.61     (i)   amended 19056 

Limited  r^earlng  granted 28364 

33.5  Removed 19056 

Limited  rehearing  granted 28364 

34.6  Amended 19056 

Limited  rehearing  granted 28364 

35.8     (a)  amended 19056 

Limited  r^earlng  granted 28364 

35.13  (a)  amended 19056 

Limited  rehearing  granted 28364 

35.14  (a)  (10)  amended 19056 

Limited  rehearing  granted 28364 

41.3  Amended 19056 

Limited  rehearing  granted 28364 

41.4  Amended 19056 

Limited  rehearing  granted 28364 

41.7  Amended 19057 

Limited  rehearing  granted 28364 

45.7     Amended 19057 

Limited  r^earing  granted 28364 

131.1  Removed 19057 

Limited  r^earlng  granted 28364 

152.2  Amended 19057 

Limited  rehearing  granted 28364 

153.2  Amended 19057 

Limited  rehearing  granted 28364 

153.11     Amended 19057 

Limited  rehearing  granted 28364 

154.28    Amended 19057 

Limited  rehearing  granted 28364 

154.94     (j)(5)(li)  amended 19057 

Limited  r^earlng  granted 28364 

156.3  (a)  amended 19057 

Limited  r^earlng  granted 28364 

156.5  (c)  amended ,,..  19057 

limited  r^earlng  granted .  28364 

156.7  Amended 19057 

Limited  rehearing  granted... ..  28364 

156.10    Amraded 19057 

Limited  rehearing  granted 28364 

157.6  (a)  and  (c)  amended 19057 

Limited  r^earlng  granted 28364 

157.8  Amended... 19056 

Limited  r^earlng  granted 28364 

157.10    Amended 19057 

Limited  rehearing  granted 28364 
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Title  1 8,  Chapter  I — Continued 

Page 

157.11     (b)  amended 19057 

Limited  rehearing  granted 28364 

157.14     (a)(10)(vl)       and       (c) 

amended  19057 

Limited  rehearing  granted 28364 

157.26    Text  revised 19057 

Limited  rehearing  granted 28364 

157.101     (c)  amended 19057 

Limited  rehearing  granted 28364 

157.201—157.218       (Subpart      P) 

Added 24266 

158.3  Amended 19057 

Limited  rehearing  granted 28364 

158.4  Amended 19057 

Limited  rehearing  granted 28364 

158.7    Amended 19057 

Limited  rehearing  granted 28364 

250.1     Removed 19057 

Limited  rehearing  granted 28364 

270.202     (d)    amended— 19057 

Limited  rehearing  granted 28364 

271.101  (a)   tables  I  and  n  re- 
vised   —  17982 

271.102  (c)  table  m  revised 17984 

(d)(76)   added 15318 

(d)  (81),  (82),  and  (83)  added.  17054 

271.402     (c)(5)  amended 19058 

Limited  rehearing  granted 28364 

271.703     (d)  (74)  added 15316 

(d)(75)   added 15317 

(d)(77)   and  (84)  added 20574 

(d)(78)  added 20575 

(d)  (79)  and  (80)  added 20576 

(d)(85)  added 22947 

(d)(86)  and  (87)  added- _  25132 

(d)(88)   added 25134 

(d)(90)    added 28365 

(d)(12)(il)     revised;     (d)(89) 

added  28366 

275.204     (f)  amended... _  19058 

Limited  rehearing  granted 28364 

281.110  (b)  amended 19058 

Limited  rehearing  granted 28364 

281.111  Amended 19058 

Limited  r^earing  granted 28364 

281.214  (a)  amended 19058 

Limited  rehearing  granted 28364 

281.215  Amended 19058 

Limited  rehearing  granted 28364 

282     Order 17985,24117,27858 

282.201     Amended 19058 

Limited  rehearing  granted 28364 

(e)  revised 24274 

282.204     (f)(2)  amended 19058 

Limited  r^earlng  granted 28364 


FaSfl 

282.206  (a)(2)(i)     and     (b)(1) 

and  (2)  amended 19058 

Limited  rdtiearlng  granted 28364 

282.405     (c)(1)  amended 19058 

Limited  rehearing  granted 28364 

284.6     (a)  amended 19058 

Limited  r^earing  granted 28364 

284.208     (d)(1)  amended 19058 

Limited  rehearing  granted 28364 

284.222(b)  amended 19058 

Limited  rehearing  granted 28364 

286.102     (c)  amended 19058 

Limited  rehearing  granted 28364 

290.102     (d)  amended 22949 

292.207  (b)  (6)  (U)   amnided 19058 

Limited  rehearing  granted 28364 

294.101     (a)(1),  (2),  and  (b)(4) 
amended;  undesignated  note 

added;    interim 20296 

357.3     Removed 16318 

375.202     (b)(1)  and  (2)  amaid- 

ed 19058 

Limited  rehearing  granted 28364 

375.301  (a)  amended;  (c)  add- 
ed  -  19058 

Limited  rdiearlng  granted 28364 

375.302  (m)  and  (p)  removed—  17809 
(b)  and  (g)  amended;  (f)  re- 
moved   19058 

Limited  rehearing  granted 28364 

375.303  (c)  removed;  (d)  through 
(g)  redesignated  as  (c) 
through  (f) ;  introductory 
text,  (b) ,  and  new  (e)  revised.  17809 

375.304  Amended 19058 

Limited  rehearing  granted 28364 

375.307  Introductory  text,  (a)  in- 
troductory text  and  (10) ,  and 
(b)  introductory  text  revised; 
(a)  (14)  and  (p)  through  (s) 
added 17809 

(g)  and  (j)  amended 19058 

Limited  rehearing  granted 28364 

Introductory  text  and  (a)  intro- 
ductory text  revised;  (a) 
(15),  (16),  and  (t)  added..  24274 

375.308  Introductory  text,  (1), 
and  (z)(2)  revised;  (tt) 
through  (WW)  added 17810 

(h)  and  (gg)  amended — .  19058 

Limited  rehearing  granted 28364 

375.309  Heading  and  (a)  through 
(d)     amended;    Introductory  * 
text  revised 1781d 

(b)  and  (o)  amended 19058 

Limited  r^earlng  granted 28364 
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375.310     (a)  amended 19058 

Limited  rehearing  granted 28364 

375J12    Added   23150 

Effective  date  corrected 24691 

385-388     (Subchapter  X)  Added.  19022 

Limited  rehearing  granted 28364 

385    Added 19022 

Limited  rehearing  granted 28364 

388    Added 19052 

Limited  rehearing  granted 28364 

388.109    Correctly  added 23440 

Chapter  III— Delaware  River  Basin 
1 1    Commission 

430.24    Added 21776 

Title   lS-^ropo»ed  RtdeMz 

1    24726.37375.28436 

8 27375 

164 ....  19157.30631,38436 

157 20621.  28425 

260 . 16644,20317 

271 .. 14490—14492 

153S3,  163&5.  16366. 15806.  16806. 17070,' 
18362,  19167,  19719,  23181,  23752, 
24141.  34342.  25374.  36540.  36163, 
27082.  27083.  28426 

874 . 24726.28425 

38ft 24726.  28426 

»0  — 13836 

875  20621.34726.37375.38435 

381 . 30631.  34736. 27376.  28426 

TITLE  19— CUSTOMS  DUTIES 

Chapter    I— United    States    Customs 
Service,  Department  of  the  Treasury 


6.3    (c)  and  footnote  ammded.. 
6.8    (a)    and    (d)  .  revisedi    (c) 

amended 

6.14    (g)    table 

10.59    (f)   table  amended ..__ 

10.68     (a)  amended 

18.1  (a)(3)  added 

18.2  (a)  and  (c)  amended^..... 
18.4-  (c)(2)   amended 

18.5  (c)  and  (d)  amended 

18.6  (d)  amended- .. 

18.8    (e)(2)     amoided:     (e)(3) 

added , , : 

18.11  (b).  (c).  (f).  (g),  and  (h) 
amended .._^ 

18.12  (d)  and  (e)  amended 

18.20    (a)  and  (b)  imended 

18.24    (a)  and  (b)  amended 


20751 

20751 
19517 
20752 
27261 
27261 
27261 
27261 
27261 
27261 

27261 

27262 
27262 
27262 
27262 


18.25  (a)  amended 

18.26  (a)  amended 

19.18     (b)  amended 

101.3  (b)  amended 

101.4  (c)  amended 

114.1  (e)  ronoved 

114.2  (b)  removed 

114.22  (a)  revised;  (b)  removed; 
(c)(3)  redesignated  as  (d) 
and  revised 

114.23  Heading  and  (a)  amend- 
ed   

114.24 
114.25 
114.26 
ed 
114.34 
114.32 
143.21 


Nomenclature  change 

Nomenclature  change 

(a),  (b),  and  (c)  amend- 


(b)  amended 

Amoided 

(g)  and  (h)  amended;  (i) 
redesignated  as  (j) ;  new  (i) 
added;      authority     citation 

amended 1. 

148.1    Revised  

162.45    Heading  and  (b)  revised; 

interim 

162.45a    Added;  interim 

162.63    Revised;   interim 
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27262 
27262 
20753 
21040 
21040 
27262 
27262 


27262 

27262 
27262 
27262 

27262 
27262 
27262 


27262 
24119 

20754 
20755 
20755 


Chapter  II — United  States 
International  Trade  Commission 


201.8    (d)  amended 

13791 

210.5    (c)  revised 

13792 

210.21     (d)  revised... 

25136 

210.22     (a)  revised 

25136 

210.36    (b)  (5)  revised 

25136 

210.43    <c)  revised 

25137 

210.50    (f)  revised.^ 

25137 

210.51     (c)(2),   (d).  and  (el   re- 

vised   .1 

25137 

210.53    Revised  _i_. 

25137 

210.54    Revised   . 

25137 

210.55    Revised  

25137 

210.56    Redesignated     as     210J7 

and  (a)   revised;  new  210.56 

added   .  . 

25138 

210.57    Redesignated    as    210.58; 

new  210.57  redesignated  from 

210.56  and  (a)  revised 

25138 

210.58    Redesignated    as    210.59; 

new  210.58  redesignated  from 

.     210.57     _ 

25138 

210.59    Redesignated  from  210.58. 

25138 

210.60    Introductory  text  revised. 

25138 

90-lUS   0 
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Title  19 — Propoted  Rule*: 

Page 

♦— M7  (Ca».  I) 18033,18480 

6  -  23182 

101  22984 

123  17072 

134 14493,  24344 

141 18821 

142 —  18821 

148 20627 

169  21847 

177 26976 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

404    Technical  correction 14894 

404.429  (b)  (2)  (lU)  corrected;  in- 
terim    13792 

410.560     (a)  revised 19117 

416    Authority  citation 15324 

416.260—416.269    Revised 15324 

416.1100—416.1182     (Subpart    K) 

Authority  citation 13794.24277 

416.1123     (b)  revised 13794 

416.1161a    Added;  interim 24277 

416.1201—416.1266     (Subpart    L) 

Authority  citation 24277 

416.1204a    Added;  interim 24277 

416.1332     Revised  15325 

416.1402     (t)  through  (1)  revised.  15325 

416.2001     (d)  revised 15326 

416.2112    Revised 15326 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

676.81—676.93  (Subpart  P)  Cor- 
rectly reinstated  and  repub- 
lished   __  15988 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

725.366    Amended 14696 

Title  20 — Propoted  Ruleit 

1—71     (Ch.I) 18708 

280  — 30797 

401—460     (Ch.  m)— 18766 

404  .  16602,  17676. 19620, 22966,  23964,  26378 

418 16602 

601     (Ch.  IV) 18706 

801—680     (Ch.  V) 18706 

881 23764 


\   r— N  Page 

664 - 2i^,.„^—  23764 

701—727  (Ch.  VI) —  18706 

718 22874 

726 22874 

801—802     (Ch.Vn) 18706 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

5.10  (f)  added 25734 

5.11  Revised  16010 

Republished 16318 

5.45  (e)  revised 23706 

5.47  Revised 23708 

5.49  Revised 23706 

5.50  Introductory  text  revised. __  23707 

5.52  Revised 23707 

5.53  (a)  and  (b)  revised 23707 

5.54  Revised 23707 

5.55  Revised 23707 

5.59    Revised 23707 

5.80     Revised 26823 

7.70—7.75     (Subpart  D)  Added—  18835 

12.21     (d)  added 25734 

12.35     (aXlO)    removed— 26375 

13.5     (c)    removed 26375 

14.20     (b)(ll)    removed 26375 

15.20     (a)(3)    removed 26375 

16.24     (b)  removed 26375 

20.31     Revised  24277 

73.169    Effective  date  confirmed—  16319 

74.1205  Revised 24284 

(a)(1)  and  (c)(1)  introductory 

text  corrected 27551 

74.1206  (a)  and  (b)  revised;  (c) 

(5)    added 14146 

(a)  and  (b)  revision  and  (c) 
(5)  addition  effective  date 
confirmed 24278 

74.1330    Added _  22510 

74.2205  Added 24285 

74.2206  Added 14146 

Effective  date  confirmed 24278 

74.2330    Added 22511 

80.10     (a)  and  (b)  revised 24692 

81.1     (b)  table  amended 14147. 

14148.  22511,  22512,  24285,  24286 

(b)  table  am«»ndment  effective 

date  confirmed 24278 

81.10     (o)  added 14147 

(o)  effective  date  confirmed 24278 

81.27     (c)  introductory  text,  (1), 

and  (d)  table  amended 22511 

(d)  table  amended 24285 
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Page 

81.30     (pi)  added 14147 

(p)     effective  date  confirmed--  24278 
82    Heading  corrected 17985 

82.1205  Revised  24285 

82.1206  Revised 14147 

Revision  effective  date  confirm- 
ed      24278 

82.1330    Revised   22511 

106    Added 17025 

137.105     (b)  (2)  revised;  eff.  7-1- 

83 _  24893 

137.200    (b)(2)  revised:  eff.  7-1- 

83 24693 

146.132  (a)  (1)  and  (3)  (i)  (b)  re- 
vised;   (a)  (1)    effective  date 

stayed  in  port 24287 

172.155     Added 26823 

172.515     (b)  amended 27810 

173.140    Added 28090 

175.320  (b)(3)(i)  table  amend- 
ed    22512 

176.170     (a)  (5)  table  amended..  14697, 

21239 

176.210     (d)(3)  amended 17986 

177.1050     (d)  corrected 16775 

177.1210     (b)  (5)  table  amended—  22090 
177.1315     (a)  and  (b)  revised;  (c) 
and  (e)  removed;  (d)  redesig- 
nated as  (c) 24288 

177.1480     (b)(2)  corrected 16775 

177.1550  (a),  (b)  introductory 
text,  (d)(2),  (e)(2),  (3)(i) 
and  (11)  revised;  (f)  added—  14699 

177.1820     (b)  table  amended 14698 

177.2600     (c)  (4)  (1)  amended 22089 

178.2010     (b)  table  amended 14700, 

16320,  22091,  22513 

178.3010    Revised - ._-  22090 

178.3130    (b)  table  amended 26824 

182.70    Amended— .27807.27814 

182.90    Amended 27807.27812,27814 

182.1005  Removed  — 27814 

182.1009    Removed 27810 

182.1193    Removed , 27807 

182.1199    Removed 27807 

182.1666    Removed 27812 

182.1721     Removed 27814 

182.3845    Amended 27816 

182.4666    Removed 27812 

182.6185    Removed 27807 

182.6193     Removed 27807 

182.6199    Removed 27807 

182.6219    Removed 27807 

182.6754    Removed 27814 

184.1006  Added 27814 


Pace 

184.1009    Added 27810 

184.1185     Added 27807 

184.1193    Added 27808 

184.1199    Added 27808 

184.1666    Added 27812 

184.1721     Added 27815 

184.1721     Added 27815 

184.1754    Added 27815 

184.1845     Added 27816 

193.15     Revised 14894 

193.84  Added 22950 

193.85  (d)  revised 19322 

193.142     (a)(1)     revised 25952 

193.152     (c)  revised 14895 

193.156    Existing  text  designated 

as  (a) ;  (b)  through  (d)  add- 
ed    28367 

193.186    Revised 27063 

193.236    Added  - 21532 

193.277    Added    25951 

193.324  Added 14896 

193.325  CPR  title  corrected  for 
technical  correction  published 
1-13-81.  47  PR  1385 18127 

330.13     (c)(2)     and     (d)(2)     re- 

vifiCfi  17739 

430.5  (a)  (74)"'and"'(V)'(74)"  add- 
ed    15768 

430.6  (b)  (76)  added 15768 

436.33     (b)  table  amended 15768. 

20755 

436.102  (b)  (18)  and  (20)  through 

(29)  removed _  22514 

436.103  (a)   table  amended;   (b) 

(4)   removed 22514 

(a)  amended;  footnote  remov- 
ed   _ 27552 

436.105  (a)  table  and  (b)  table 
amended . 22514 

436.106  (b)  Note  added 22515 

(a)  table  amended 23708 

43(ni24     (d)  amended ^__.  20756 

436.325     (e)  amended i___  23708 

436.334    Added 15768 

440.83a    Added .__  15769 

440.108    Redesignated     as     440.- 

108a;  new  440.108  added.-...  23711 
440.108a    Redesignated  from  ' 

440.108   . 23711 

440.108b    Added 23711 

440.214     (a)(1)  amended 22515 

440.283     Added 15770 

442.8    Removed 23708 

442.8a    Added   23708 

442.9a    Added 20756 
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Title  21 ,  Chapter  I — Continued 

Pan 
442.104b     (a)(1)  amended 22515 

442.208  (a)(1)  and  (b)(l)(l) 
amended;  (a)  (3)  (i)  (a)  re- 
vised    23709 

442.209  Added 20756 

444.342a     (a)(l)(iv)       amended; 

(a)  (1)  (V)   added 23441 

444.342b     (b)(1)  (ii)  amended 22515 

(a)(1)    amended 23441 

(b)  (1)  (ill)    amended 23709 

444.342d     (a)(l)(ii)        amended; 

(a)(1)  (ill)  and  (iv)  added—  23441 

444.342h     (a)(1)  amended 23441 

444.3421     (a)(1)    amended 23441 

444.342J     Added 23441 

Heading  corrected 35320 

444  342k    Added _  23442 

Heading   and    (a) (3) (U) (c) (2) 

designation  corrected 25320 

444.380b     (b)  (1)  corrected 16320 

444.442a    Removed 22543 

444.542a     (a)  (1)  (11)  (/)  amended; 

(a)  (1)  (11)  ((7)  added 23442 

444.542f     (b)(1)  (11)  revised 23709 

444.542g    (b)  (2)  amended 23709 

444.542h     (b)(1)  (11)    amended—  23709 
444.542J     (b)(1)  (ill)   amended—  23710 

446.542     (b)  (2)  (11)  amended 22515 

448.25    (b)  (1)  revised 23710 

448.310b     (a)(1)  amended 23442 

448.313b    (a)(l)(l)  revised 23443 

448.430    Revision  effiective  4-23- 

82 17482 

449.550c    (b)(1)  (ill)  revised 23710 

449.550e     (b)  (1)  (Ul)  revised 23710 

449.550g     (b)(1)  (ill)  revised 23710 

450.24    (a)(1)   Introductory  text 

amended 23710 

452.110b     (a)(1)  amended 15326 

452.125c     (a)  (1)  amended;  (b)  (1) 

and  (2)  revised 21240 

455.310d     (a)(1)  amended 23443 

510.600    (c)(1)    and    (2)    tables 

amended 14148, 

14701, 15327. 20757, 21241, 26376 

520.110    Added 15771 

520.246    Added 14702 

520.580     (b)(2)  revised 17482 

520.620a    (c)  amended 14150 

520.620b     (b)  amended- 14150 

520.622a     (a)(1)  amended 14150 

520.622b     (b)(2)(l)   amended 14150 

520.622c     (b)(7)  added 22516 

520.622d    Added   26377 

520.905a     (c)  amended 16327 

520.905b    (b)  amended— 15327 


Face 

520.905c     (b)  amended 15327 

520.1010a     (b)  amended 15327 

520.1010b     (b)  Mnended 15327 

520.1010c     (b)  amended 15327 

520.1242f    Added 22517 

520.1806    Added 20758 

520.1870     (c)(2)(m)  revised 26377 

520.2043     (a)  (3)  (11)  amended 16776 

520.2088     (a)(4)  amended 15328 

520.2123a     (b)  amended 14149 

(b)  amendment   effective   date 

corrected  to  4-2-82 17482 

520.2160a     (b)  amended 14150 

520.2160b     (b)  amended 14150 

520.2160c     (b)  amended 14150 

520.2160d     (b)  amended 14150 

520.2260a     Added   25321 

520.2261     Added __  25322 

520.2261a    Added   25322 

(a)  revised 25735 

520.2261b    Added 25322 

520.2480     (c)   amended 14150 

522.542     (b)   amended 14703 

522.740     (c)   amended 14150 

522.820     (b)  amended 14149 

(b)  amendment  effective  date 
corrected  to  4-2-82 17482 

522.900     (a)(2)  amended 15327 

522.995     (b)   amended 22092 

522.1010     (b)  amended 15327 

522.1462     (b)  amended 20757 

522.1662a     (h)(1),      (3)  (1)      and 

(ill)  revised 14703 

522.2120     (b)  revised 14149 

(b)  revision  effective  date  cor- 
rected to  4-2-82 17482 

522.2444b     (b)  amended 14149 

(b)    amendment  effective  date 

corrected  to  4-2-82 17482 

522.2470    Added 15328 

522.2480     (c)   amended —  14150 

524.86    Added 18589 

524.1044d    Added — 26378 

524.1580b    (b)   authority  citation 

corrected 16320 

(b)  revised 17483,18590 

524.1580d     (b)  revised 15772 

526.820    Revised 15772 

529.1526     (b)  amended 20758 

540.173a     (c)(2)  amended 14149 

(c)  (2)  amendment  effective  date 

corrected  to  4-2-82 17482 

540.173b     (c)(2)  amended 14149 

Heading,  (a),  and  (b)  revised.-  16320 
(c)  (2)  amendment  effective  date 

corrected  to  4-2-82 17482 

540.815     (a)(1)  amended 14151 
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540.815a    (aXl)  amended 14151 

544.274  (C)    removed 24291 

544.275  Added 24291 

546.180c     (c)  (6)  (U)  (b)  amended.  20111 
548.112a    (a)(1)    revised;    (c)(5) 

(U)(c)  added 17986 

548.114    (c)(5)(l)    and    (U)    re- 
vised; (c)  (5)  (ill)  removed...  24694 

656.52    Added 15771 

556.130    Removed 23443 

556.460    Revised   18590 

556.670    Revised  25323 

558.15     (g)  (1)  table  corrected—  16321. 

17986 

558.76    (e)  (1)  table  amended 18591 

558.126    Removed 23443 

558.248     (a)  revised 23712 

558.274    (a)(4)  and  (e)(1)  table 

amended 18593, 

19118, 20760, 22092 
(a)(4)    revised;     (e)(1)     table 

amended 18592 

(a)  (4)  and  (e)  (1)  table  amend- 
ed   24695.  26379 

(a)  (2)  and  (4)  and  (e)  (1)  table 
amended 24696 

658.311     (e)  table  amended 14704 

558.355     (f)(3)a)(b)  revised 19119 

(b)(9)  and  (f)(1)  (XV).  (xvl), 

and  (xvli)  added 23444 

558.369     (f)(3)   amended 14152 

558.485     (a)  (12)  added 26379 

558.530     (f)(3)(xix)   added 14151 

558.565     (a)  amended 14150 

558.625     (b)(33)  revised 14148 

(b)(51)   revised 14701 

(b)  (27)  revised 14704 

(b)(1)   revised 14705 

(b)(46)   revised . 18594 

(b)(71)  revised 20113 

(b)(3)  revised 20759 

(b)  (2)  revised 23445 

(b)  (68)  revised 23446 

558.630     (b)(9)  revised 15773 

(b)  (9)  amended 18594, 

19120,  20760,  22093,  22517,  26825 

(d)  added 23447 

558.635     (e)  (4)  added 20112 

561.30    Table  amended 14898 

561.55    Revised  14899 

561.91     (a)  and  (b)  revised 28368 

561.97  Revised  14897 

661.98  (b)  revised 16011 

(a)  table  amended 19322, 25955 

561.225    Revised 27064 


561.273    Added   

561.277    Added 

(a)  table  amended 

561.283    Added   

561.385  Revised 

561.386  Added 

561.415    (a)(1)  revised 

573.920    (b)(2)    and    (c)(1)    re- 
vised; (c)(5)  added 

610.53  (a)  table  amended 

Label     requirements     eflfective 

date  corrected  to  12-10-84. 

610.60  (a)  (6)  added 

610.61  (t)  added 

630.20—630.25   (Subpart  C)     Re- 
moved   

630.32     (b)  revised 

(b)  label  requirements  effective 
date  corrected  to  12-10-84- 

630.35     (a)(5)  revised 

(a)  (5)  label  requirements  effec- 

tive date  corrected  to  12-10- 
84 

630.62  (b)  revised 

(b)  label  requirements  effective 
date  corrected  to  12-10-84. 

640.54  (a)  (1)  revised 

660.25     (d)    added 

801.430    Added   

884.1040    Added;  eff.  5-6-«2 
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Fate 
25953 
20297 
27065 
14897 
25954 
16012 
25953 

24292 
24699 

27552 
22518 
22518 

24699 
24699 

27552 
24699 


27552 
24699 

27552 
15330 
22519 
26989 
14706 


Chapter  II — Drug  Enforcement  Admin- 
istration, Department  of  Justice 

1308.14     (e)  corrected 26616 

Tide  2 1 — Propo$0d  Rulea : 

1—1260  (Ch.  1) 14464, 18768 

101    — 26379.26680 

106 __  26680 

166    26843 

168   16357 

172   22646,26843 

182   27818 

184  27817,27818 

188  27817 

189 22646 

201  24736 

310  21274.  28306 

314 19964 

333 17676.22324 

364 22712 

366 22760 

367 16796. 17676. 18004. 19721 

368  28312 

433 19964 

462 22647 

610 19984 

680  18023 
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CHANGES  APRIL  1   THROUGH  JUNE  30,  1982 


Title  21 — Propoted  Rule*— Continued 

Pat* 

680   - 27666 

874   16796 

1301—1316  (Ch   n) 18604 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  Stat* 

41.12    Table  ammded 21776 

Table  corrected 24293 

41.45  Undesignated  center  head- 
ing and  section  revised 21?77 

(a)(1)  corrected— —  24293. 

41.66  Undesignated  center  head- 
ing added 21777 

41.67  Undesignated  center  head- 
ing added 21777 

41.68  Undesignated  center  head- 
ing and  section  added 21777 

(a)  (1)  corrected 24293 

42.91     (a)  (25)  (i)        introductory 

text,  (d)   and  (e)   amended; 

(a)  (25)  (11)  revised 21778 

42.117     (a)  amended" 16774 

42.121    Amended 16774 

Chapter  V — International   Communi- 
cation Agency 

514.2    (h)  added 24120 

Title  22 — Propoted  Rulmt 

1—191  (Ch.  I) 21566 

200—223     (Oh.   n) 18363 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

625.2  Added 26274 

625.3  (a)  (13)  revised 13796 

(a)  (6)  through  (20)  redesig- 
nated as  (a) (7)  through 
(21);  new  (a)(6)   added..  26274 

626.6  (a)  amended 13796 

626.7  (d)  amended 13796 

630.1010     (a)  (5)  revised 21780 

771.101    Amended 21783 

771.109     (d)  added— 21783 

771.111  Heading  revised;  (h)  re- 
designated as  (i) ;  new  (h) 
added 21783 

771.119  (b)  amended:  (e)  re- 
vised   21783 


fm* 
771.123     (b)    amended;    (h)    re- 
vised    21783 

790.2    (a)  revised 21783 

795    Removed 21783 

Chapter  II — National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation 

1205    Added 16120 

1252.4  Revised:  eff.  10-1-83 16121 

1252.5  (a)   and  (b)  revised;  eff. 
10-1-83 16121 

Title  23 — Propoted  Rules: 

1—924     (Cm.  I) —  14014 

656   25541 

1204—1262     (Oh.   n) 14014 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

16.14    Revised 17811 

58    Revised;     Interim     (effective 

date  pending) 15752 

Revision  eff.  5-19-82 21632 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

120    Effective  6-12-82 20298 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing   and   Urban   Development 

200.15    Nomenclature  changes...  20113 
200.925—200.935  (Subpart  S)  Ap- 
pendix amended 14487 

203.51    Added      (effective     date 

pending)   16779 

Effective  5-20-82 21784 

203.405    Revised 26126 

203.479    Revised  _ 26126 

204.6    Added       (effective      date 

pending 16779 

Effective  5-20-82. 21784 

207.259     (e)(6)  revised —  26126 
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Pace 

220.1   (a)  amended  (effective  date 

pending)    16779 

(a)  amendment  effective  5-20- 

82 21784 

220.830    Revised 26125 

221.1   (a)  amended  (effective  date 

pending)    16779 

(a)  amendment  effective  5-20- 

82 21784 

222.1   (a)  amended  (effective  date 

pending)    16779 

(a)  amendment  effective  5-20- 

82 21784 

226  Nonmendature  changes 20113 

226.1   (a)  amended  (effective  date 

pending)    16779 

(a)  amendment  effective  5-20- 

82 21784 

227  Nonmcnclature  changes 20113 

227.501     (b)    amended    (effective 

date  pending) 16779 

(b)  amendment  effective  5-20- 

82 21784 

232    Nonmenclatiire  changes 20113 

233.5     (a)  (5)  added 16779 

(a)  (6)  effective  5-20-«2 21784 

235.1   (a)  amended  (effective  date 

pending)    16779 

(a)  amendment  effective  5-20- 

82 21784 

237.5     Revised 16779 

Revision  effective  5-20-82 21784 

240.1    Amended     (effective    date 

pending)    16779 

Amendment  effective  5-20-82—  21784 

242    Nonmenclature  changes 20113 

255.1     (fX  revision  eff.  5-17-82 20760 

255.7  Revision  eff.  5-17-82 20760 

255.8  (h)  addition  eff.  5-17-82—  20760 

255.101  Amendment  eff.  5-17-82.  20760 

255.102  (b)  revision  eff.  5-17-82.  20760 
255.104    (a)(7)    amendment   eff. 

5-17-«2 20760 

255.106    Amendment  eff.  5-17-82.  20760 

255.404    Revision  eff.  5-17-82 20760 

255.408    Addition  eff.  5-17-82 20760 

255.426    (b)  amendment  eff.  5-17- 

82 20760 

255.428  Redeslgnation  and  addi- 
tion eff.  5-17-82 20760 

255.429  Redeslgnation  eff.  5-17- 

82 20760 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

300.11     (c)  table  amended.  17055, 21784 


Chapter  V — OfRce  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

Page 

514.23     (a)  (1)  (viii)  added 24120 

570.48&— 570.499a  (Subpart  I) 
Revised  (effective  date  pend- 
ing)    15296 

Revision  eff.  5-19-82 21532 

571.305  (d)  removed;  (e)  redesig- 
nated as  (d) 16321 

571.405     (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f ) ..  16321 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

805.302  (b)(2)(iii)  revised;  In- 
terim (effective  date  pend- 
ing)    19122 

805.416  (s)(l)(il)  revised;  in- 
terim (effective  date  pend- 
ing)    19123 

805.423  (a)  (2)  introductory  text 
revised;  interim  (effective 
date  pending) 19123 

841  Prototype  cost  determina- 
tions    17811 

860  Hesuling  revised ;  interim  (ef- 
fective date  pending) —  19123 

860.6    Revised;  interim  (effective 

date  pending) 19123 

860.401—860.406  (Subpart  D) 
Subpart  heading  revised;  in- 
terim (effective  date  pend- 
ing)    19123 

860.401  Revised;  interim  (effec- 
tive date  pending) 19123 

860.404  Revised;  interim  (^ec- 

tive  date  pending) 19123 

860.405  R^noved;  interim  (effec- 
tive date  pending) 19123 

860.406  Revised;  interim  (effec- 
tive date  pending) 19123 

860.407  Removed;  interim  (effec- 
tive date  pending) 19123 

860.408  Removed;  interim  (effec- 
tive date  pending) 19123 

860.409  Removed;  interim  (effec- 
tive date  pending) 19123 

861  Removed;  interim  (effective 

date  pending) 10123 

865.473  (a)  revised;  intolm  (ef- 
fective date  pending) 19123 

865.480     (d)  revised;  interim  (tf- 

fective  date  pending) 19124 
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Title  24,  Chapter  VIII — Continued 

Pkte 

868    Revised 22315 

868.3    Corrected 24293 

885.410    (b) .  (c) ,  and  (J)  revised: 

Interim 20115 

885.415    (m)  revised;  Interim 20115 

885.425  (c)(1)  and  (3)  revised; 
(d),  (e),  and  (f)  added;  In- 
terim    20115 

886.112    Introductory    text,     (a) 

and  (b)  revised 24700 

888.101—888.103      (Subpart     A) 

Schedule  A  amended 19126 

Schedule  A  amended  (effective 

date  pending) 22521 

Schedule  A  amendment  effective 

date  confirmed 25735 

889.105    Revised;  Interim  (effec- 
tive date  pending) 19129 

891.101— 891.102  (Subpart  A)  Re- 
vised;   Interim 24123 

891.202  (a)  Introductory  text, 
(3),  and  (b)(2)  through  (5) 
revised;    (a)(4),  and  (b)(6) 

and  (7)  added;  Interim 24124 

891.203  (b)  revised;  Interim 24124 

891.204  (a)(2)  and  (b)(1)  and 
(2)  revised;  (a)  (3)  added;  In- 
terim   24124 

891.205  (c)(1)  through  (4)  re- 
vised; (c)  (5)  added;  interim.  24124 

891.206  Introductory    text    and 

(b)  revised;  interim 24125 

891.302  (a)  revised;  interim 24125 

891.303  (a)(3)  revised;  interim.  24125 

891.305    (c)  revised;  interim 24125 

891.401— 891.407  (Subpart  D)  Re- 
vised;   Interim 24125 

891.501— 891.507  (Subparts)  Re- 
moved; interim 24127 

891.601— 891.607  (Subpart  P)  Re- 
moved; interim 24127 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Nomenclature  changes..      28092 
3280.2    (a)  (13).    (16).  and   (22) 

revised  28092 

3280.902    (h)   removed 28093 

3282    N(Mnenclature  change 28092 

3282.2  Nomenclature  change 28092 

3282.3  Nmnenclature  change 28092 


Page 

3282.4  Nomenclature  change 28092 

3282.5  Revised 28092 

3282.7  (t)  through  (mm)  redes- 
ignated as  (u)  through  (nn) ; 
new  (t)  and  (oo)  added;  new 

(V)   revised 28093 

3282.8  (g)  revised 28093 

3282.13     Added   28093 

3283    Nomenclature  change 28092 

3283.2     (k)  revised 28093 

'I'illc  24 — Propoted  ItuteM: 

81 21093 

116 20317 

200 18914,  20149 

201    14712.27867 

203 14496,  14713,  20149.  20319.  22668 

204 14713,  20149.  20319 

207    20319,26862 

209 20149 

211 20149 

313    14713.20319 

216  18814. 20149 

220    14713,20319,26852 

221 14713,20149,20319,26862 

222 14713 

229 14718 

227 14713 

228 20149 

282 20319 

333 14713 

234 14713 

236 14718,  18814,  20140 

236   18914,20149,26862 

237 14713 

240 14713 

812 18914,  20149 

882 27869 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1     (a)  (31)  added 22094 

Chapter  IV — Navajo  and  Hopi 
Indian  Relocation  Commission 

700.89    Added 17988 

700.143    Added 17988 

700.145    Added 17988 

700.183    Added 17988 

700.301—700.321       (Subpart      L) 

Correctly  reinstated 15774 

700.331—700.343       (Subpart     M) 

Correctly  reinstated 15774 

700.451—700.479       (Subpart      N) 

Correctly  reinstated 15774 
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Tide  25 — Proposed  Rtdea: 

Pace 

1—286     (Oh.  I) 16936 

43d    — —  17072 

260    23756 

TITLE  26~INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.48-3     (a)(2)(U)   amended:   (a) 

(3)  example  5  removed 25139 

1.819-2    Determination 15122 

5C.442-1     Added 15331 

6a.l03A-2       (b)  (5)  (Ul)  (D)     and 

(vl)  amended 22361 

(g)(9)(v)   added - 24701 

(l)(2)(ii)(E)   revised 28094 

26a.2621-l     (k)  amended 24128 

I'illo  2C*^l'roposetl  Ride$: 

1—801     (Ch.  I) 16033,18483 

1.0-1-1.166 16797, 

20802,  22966,  24142,  25026,  26666. 

2685«.  28127 

1J61— l.iaOO 20802 

1.1201— end    20802,24737 

ao - _ 22388 

61 22887 

68 20629 

801 — 22888,  22970 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

9.24    Added 25619 

9.27    Added   24296 

9.35    Added 20298 

9.41    Added 20301 

9.47    Added 24294 

18    Revised 23921 

Technical  correction 25003 

211.22    Undesignated  text  f  (blow- 
ing (a)  (3)  amended 22533 

211.131  Amended 22523 

211.132  Revised 22523 

211.133  Removed 22523 

211.161  Reviaed 22523 


Page 

211.162  Revised  22523 

211.163  Removed 22523 

211.166    Amended 22523 

213.22    Undesignated  text  follow- 
ing (a)  (3)  amended 22524 

213.109  Revised  22524 

213.110  Revised 22524 

213.111  Removed 22524 

213.114    Amended 22524 

213.173    Amended 22524 

240    Technical  correction 25003 

240.1    Amendment  confirmed 20303 

240.221    Revision  confirmed 20303 

240.353    Revised  23926 

240.357  Revised 23926 

240.358  Revised 23926 

240.359  Revised  23926 

240.359a    Removed 23926 

240.359b    Removed '_ 23926 

240.670—240.673     (Subpart     EE) 

Heading  revision  confirmed-.  20303 

240.670    Revision  confirmed 20303 

240.673    Undesignated         center 
heading  and  section  addition 

confirmed 20303 

240.915    Revised 23926 

252.1    Revision  confirmed 20303 

252.25  Revision  confirmed 20303 

252.26  Heading  and  (b)  revisicm 
confirmed 20303 

252.27  Revision  ccmfirmed 20303 

252.28  Addition  confirmed 20303 

252.61  Revision  confirmed 20303 

252.62  Revision  confirmed 20303 

252.121-252.133  (Subpart  F)  Head- 
ing revision  confirmed 20303 

252.121  (c),   (d),  and  (e)    con- 
firmed     20303 

252.122  (a)      heading     revision 
confirmed 20303 

252.123  (a)    revision  confirmed-  20303 

252.127    Revision  confirmed 20303 

252.130    Revision  confirmed 20303 

252.244a    Revision  confirmed 20303 

252.286    Revision  confirmed 20303 

252.315    Revision  confirmed 20303 

Title  27 — Proposed  Rules: 

1—296     (Ch.  I) .16033,18600 

6 16187 

9 20321,  24344 

240   26399 


\ 


\ 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Fags 

0.0    Removed 52340 

0.1    Amended    52340 

0.6    Removed 62340 

0.10     (b)    introductory  text  and 

(5)   revised 52340 

0.11    Revised 62340 

0.12    Amended    62340 

0.15    Revised 62340 

0.16  Redesignated  as  0.22  (Sub- 
part I>-1)  and  revised 52341 

0.17  Redesignated  as  0.28  (Sub- 
part E-2)  and  revised 52341, 

52343 

0.18    Removed 36843 

0.19    Revised 52341 

0.19a  Redesignated  as  0.23a  re- 
vised   52341,52342 

0.20  Introductory  text,  (b)  and 
(c)  revised;  (d)  removed;  (e) 
redesignated  as  new  (d)  and 

revised 62341 

0.22     (Subpart     D-1)      Redesig- 
nated from  0.16  and  revised.-  52341 
0.23 — 0.23c    (Subpart    D-2)    Re- 
designated from  0.28,   0.10a, 
0.29,  and  0.29a  and  revised..  52341- 

52343 

0.23a    Revised    a  10809 

0.23b    Removed A10809 

0.23c    Removed  A 10809 

0.25  Introductory  text  revised; 
(c),  (i),  (J),  and  (k)  re- 
moved; (d)  through  (h)  and 
.  (1)  through  (o)  redesignated 
as  (c)  through  (k)  and  re- 
vised   52342 

0.27    Introductory  text  and  (d) 

revised  52343 

0.28  Redesignated  as  0.23  and  re- 
vised; new  0.28  (Subpart  E- 
2)  redesignated  from  0.17  and 

revised   62341-52343 

029    Redesignated  as  0.23b  and 

revised 52342,52343 

0.29a    Redesignated  as  0.23c  and 

revised   52342,52343 

0.30    Introductory  text  revised...  52343 

0.33a    Revised 52343 

0.33b     (b)  and  (o)  revised 52343 

0.34     (Subpart  P-2)    Added 52343 

0.35     Revised 62344 

0.36    Revised 52344 


Page 

0.37    Revised 52344 

0.38    Revised 52344 

0.40  Introductory  text,  (a),  (b), 
(d).    and    (f)    revised:    (J) 

added 52344 

0.41    Introductory  text,  (b).  and 

(h)  revised 52344 

0.45    Introductory  text,  (c),  and 

(d)  revised;  (h)  amended...  52345 

0.45a    Removed 52345 

0.48    Revised 52345 

0.50    Introductory  text  and   (a) 

introductory  text  revised 52345 

0.55    Introductory  text,  (b),  (d), 

and  (s)  revised 52345 

0.61  (e).  (f),  (1),  and  (n)  re- 
moved; (g),  (h),  (J),  (k),and 
(1)  redesignated  as  (e),  (f), 
(g),  (h),  and  (1);  introduc- 
tory text,  (a),  (c),  new  (f), 

(g),and  (h)  revised 52345 

0.65  Introductory  text  revised; 
(i)  removed;  (J)  redesignated 

as  (1)   52346 

0.70    Introductory  text  revised..  52346 
0.75     Introductory  text,  (d),  (f), 
(h)  through  (k),  and  (p)  re- 
vised:   (r)    added 52346 

0.76  Introductory  text,  (f),  and 
(J)  revised;  (1)  and  (t)  re- 
moved; (m)  through  (w) 
redesignated  as   (1)   through 

(t)    revised 52346 

0.77    Introductory  text,  (1),  and 

(m)    revised.. 52347 

0.78    Introductory  text  revised. ._  52347 
0.85    Introductory  text,  (b),  (h), 

(1),  and  (j)  revised '.  52347 

(g)   revised A4513 

(a)    revised A4989 

0.85a    Revised 62347 

0.86    Revised 52347 

0.90—0.94  (Subpart  P-1)  Re- 
vised   52347 

0.95    Introductory  text  and  (h) 

revised  52348 

0.96  (1),  (m),  and  (n)  removed; 
(o)  through  (t)  redesignated 
as  (I)  through  (q) ;  new  (r) 

added 62348 

0.95 — 0.99  (Subpart  Q)  Appendix 

amended    52348 

0.100    Introductory  text  revised..  52348 
0.101     Introductory  text  revised..  52348 

0.102    Added .—  A4989 

0.100 — 0.104  (Subpart  R)  Appen- 
dix  amended 62348 
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0.105  Introductory  text  revised—  52348 
0.111  Introductory  text,  (e) ,  (k) , 
and  (0)  revised;  (g)  re- 
moved: (h)  through  (J)  re- 
designated as  new  (g) 
through  (i)  and  revised;  new 

(J)   added 52348 

0.115  Introductory  text,  (b) .  (d) , 
and  (e)  revised;  (f)  and  (g) 
redesignated  as  (g)  and  (h) 
and  revised:  new  (f)  and  (i) 

added 52349 

0.116    Introductory  text  revised; 

(d)  added 52340 

0.124    Added   52349 

0.128— 0.128b       (Subpart      V-1) 

Added 52349 

0.130    (b)  amended 52349 

0.134    Removed 52349 

0.137    Revised 52350 

0.138  Heading  and  text  amend- 
ed     ___  52350 

•0.139     (a)  and  (c)  revised 52350 

0.140    Introductory  text  and  (a) 

amended   52350 

0.141    Amended    52350 

0.142    Introductory  text  revised; 

(f)   added 52350 

0.143    Amended    52350 

0.144    Revised 52350 

0.145    Amended    52350 

0.146    Amended   52350 

0.147    Revised 52351 

Revised A9823 

0.148    Revised 52351 

0.149    Revised 62351 

0.151     Amended    52351 

0.152    Amended    52351 

0.153    Revised 52351 

0.154    Amended   52351 

0.155    Amended    52351 

0.160    Revised  52351 

0.161    Revised 52351 

0.162  Heading  and  text  amend- 
ed  52352 

0.164    Amended 52352 

0.165     Amended    52352 

0.167    (a)  and  (b)  revised. 52352 

0.168    (b)  amended 52352 

0.171     (a)    revised 52352 

0.160 — 0.172  (Subpart  Y)  Appen- 
dix  amended 52352 

Appendix  amended A21532 

0.175  (a),  (b)  and  (c)  amend- 
ed      52353 

0.176    Amended    52353 

0.178    (a)  amended 62354 


P««« 

0.190    Revised 52354 

1.1    Revised 52354 

1.4  Amended    52354 

2.1  (c)  amended 52354 

2.11     (c)    introductory   text  re- 
vised   A21041 

2.13  (f)  corrected A25736 

2.14  Correctly  revised 39136 

(a)  (1)     corrected A25735 

2.20  Table  amended 35638,  36139 

Corrected 41494, 42842 

Technical  correction 42842 

Table  revised A25737 

2.21  (b)(3)  corrected A25736 

2.24  (b)(1)  revised 35639 

2.25  (a)  and  (b)  revised 35639 

(b)  Introductory  text  corrected-  42842 

2.27  (a)  and  (b)  amended 52354 

2.28  (c)  revised 36138 

2.34     (a)    amended A2313 

2.37    Revised;  interim „_  A13521 

2.40     (a)(1)  amended 52354 

2.43     (e)(1)  (1)  and  (U)  revised..  35639 

Technical  correction 42842 

2.47  Revised;  interim 35637 

Revision  conflnned A5411 

2.48  (c)  corrected 42842 

(b)   corrected A25735 

2.56     (d)  amended 52354 

3.2  Revised 52354 

3.5  Revised 52354 

3.6  Revised 52354 

4.3  Amended 52354 

4.17    Amended 52354 

5.200  (b)  amended 52355 

5.201  (a)(1)  and  (2)  amended..  52355 

5.202  (e)  amended 52355 

5.203  (a)  amended 52355 

5.204  (a)  amended 52355 

5.205  (a)  amended 52355 

5.401     (b)  amended 52355 

8.1     Revised 52355 

9a.5    Heading  and  text  amended.  52355 

9a.7     (b)  amended 52355 

12.3    Heading  amended 52355 

13    Added A11516 

14.1  Revised 52355 

14.2  (a)    and   (b)(1)    amended; 
(b)(2)  revised 52355 

14.5    Amended   52355 

15.1  (a)  and  (b)  amended 52355 

15.2  (a)  and  (b)  amended 52355 

16.1  (a)  and  (b)  amended 52356 

16.2  Revised 52356 

16.3  (a)  amended 52356 

16.4  (a) .  (b) ,  and  (c)  amended-  52356 

16.5  (e)  amended 52366 
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TIH*  28,  Chapter  I — Continued 

16.6  (b)(3)  amended 52356 

16.7  (a),  (b).  and  (g)  amend- 
ed      52356 

16.8  (a),  (b),  (c)   amended 52356 

16.10     (b)(2)  amended 52356 

16.21 — 16.26  (Subpart  B)  Appen- 
dix revised 52356 

16.31     Revised 52356 

16.45     (a)  and  (b)  (5)  amended—  52356 

16.47  Amended    52356 

16.48  (b).  (c),  (d).  and  (e) 
amended 52356 

16.52     (a)  amended 52356 

16.57     (a)  amended 52356 

16.40—16.57  (Subpart  D)  Appen- 
dix correctly  revised 36140 

16.204     (a)  amended ,—  52357 

16.207     (a)  amended 52357 

17.144    Revised. A2861 

17.148     (b)  and  (c)  revised A2861 

17.150    (c)  added A2881 

20.3  (b)  corrected 52357 

24    Added;  Interim _  48922 

Revised A15776 

25.4  Amended 52357 

31     Revised 63262 

31.303     (i)  (3)  added A21230 

(1)  (3)  effective  date  confirmed 
In  part;  (1)  (3)  (Iv)  (B)  de- 
ferred In  part A28546 

40  Revised 48186 

Technical   correction 49584 

40.12—40.23  (Subpart  B)  Re- 
moved    36843 

41  Redesignated  from  45  Part  85 ; 
nomenclature  change;  au- 
thority citation 40686 

Suspended 40687 

Technical  correction  of  suspen- 
sion    50366 

41.1    Amended 40687 

41.3  (a)  revised 40687 

41.4  (b)  amended 40687 

41.55    Amended 40687 

42.1  Revised 52357 

42.2  (a)  and  (b)  amended 52357 

42.3  Amended 52357 

42.50—42.59  (Subpart  B)  Re- 
moved   52357 

42.102     (a)  amended 52357 

42.302     (c)  amended 52357 

42.401—42.415  (Subpart  P)  Au- 
thority citation  revised 52357 

42.401  Introductory  text  amend- 
ed     52357 

42.403    (c)(3)  amended 52357 


Face 

42.412     (a)    revised 52357 

42.501—42.540  (Subpart  Q)  Head- 
ing  amended 52357 

42    Appendix  B  removed 52357 

45.735-1     (b)  relvsed 52357 

45.735-2  (b).  (c),  and  (d)  re- 
moved;   (e)    redesignated  as 

(b)  and  revised 52358 

45.735-3     (b)  amended 52358 

45.735-4    Removed 52358 

45.735-5     (a)  (2)  amended 52358 

45.735-9    (a)  revised;  (c)  and  (e) 

amended 52358 

45.735-12    Heading   revised;    (c) 

amended   52358 

45.735-13    Removed 52358 

45.735-14     (b)      revised;      (c)(5) 

and  (6)  removed 52358 

45.735-14a    Added   52358 

45.735-18    Removed 52358 

45.735-19     (a)  revised 52358 

45.735-21     (0)   and  (p)  added...  52358 
45.735-22     (a)   introductory  text, 

(b),  and  (c)  revised 52358 

45.735-26     Revised 52359 

50.4  Removed 52359 

50.9    d)  (1)  and  (2)  amended 52359 

50.15  Revised    A8172 

50.16  Revised    A8174 

50.19     Added A22094 

55    Appendix  amended 52359 

58.2  Amended 52360 

58.5  Amended 52360 

60.3  (a)(3)  amended 52360 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 

503    Authority  citation 59507 

503.6  (d)  revised;  (e)  removed; 
(f)  through  (i)  redesignated 
as  (e)  through  (h)  and  re- 
vised    59507 

503.7  (a)  revised;  (c)  removed; 
(d)  redesignated  as  (c)  and 
revised   59507 

512    Added 48577 

522.40—522.42  (Subpart  E)  Add- 
ed   59507 

524.70—524.79  (Subpart  P)  Re- 
vised; interim -.  A22002 

527.30—527.31  (Subpart  D)  Add- 
ed   _ 34549 

527.40—527.45  (Subpart  E)  Add- 
ed    59508 

540    Authority  citation 43809 

Authority  citation A22006 
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540.13     (e)(4)   revised A22006 

540.20  Revised 43808 

541.40—541.49    (Subpart  D)    Au- 
thority citation 34547 

541.41  (b>  (2).  (5),  (6),  and  (c) 

(1)  and  (2)  revised 34547 

541.42  Revised   34547 

541.43  (a)  and  (b)  (3)  revised—  34547 

541.46  Introductory     text,     (d), 

(e)  (1)  and  (5).  (g),  (1),  (j), 

(1) ,  and  (n)  revised 34547 

541.47  Revised 34548 

541.48  (a)  revised 34548 

541.49  (a)  revised 34548 

543    Authority  citation 59509 

643.10    Revised 59509 

544.70—544.75     (Subpart  H)  Re- 
vised  A22007 

544.110     (Subpart  L)  Added 43810 

545.50—545.56  (Subpart  F)  Add- 
ed  34549 

545.60—545.64  (Subpart  G)     Add- 
ed — 43810 

549.70—549.71  (Subpart  P)     Add- 
ed; eff.  7-26-82 A27218 

551    Authority  citation 59509 

561.2    Revised 59509 

661.4     (c)  added 59509 

551.6  Redesignated     as     551.7; 

new  551.6  added 59509 

651.7  Redesignated  from  551.6-.-59509 
552.20—552.24  (Subpart  C)     Add- 
ed; eir.  7-26-82 A27220 

570.10—570.24    (Subpart  B)   Au- 
thority citation A9756 

570.10  Revised    A9756 

670.11  Revised   A»756 

670.17    Revised A»756 

570.19    Revised A9766 

570.23    Revised AOT66 

570.30—570.37  (Sul4>art  C)  Add- 
ed   __ 34552 

570.50—570.52  (Subpart  D)     Cor- 
rectly removed A9766, 10206 

571    Authority  citation 69509 

571.21  (c)  removed;  (d)  through 

(f)  redesignated     as     (c) 
through  (e)  and  revised 69509 

671.40— 571.41  (Subparts)     Add- 
ed   i. A9766 

Title  28 — Proposed  Ruie$: 

0— «8     (Ob.  I) 68689 

A188M 

a , Aai096,  23973.  37667 

18 — 4«9«8 

16 . 88801.  61486 


18 46144 

31    44408 

A698a 

40    36866 

801     (OH.   m) 68e«9 

A18804 

600—673     (Cb.  V) 68888 

A18804 

634 A8782 

640    34664 

644 - A8783 

649 A3763 

668    48813 

671 80610 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1    Effective  date  deferred  to  8- 

15-81 38140 

Authority   citation 36141 

Effective    date    deferred;    au- 
thority citation 41044 

Revised:  eff.  7-27-82 A23S51 

2.4    Removed 49543 

2.20—2.25     (Subpart  C)  Added..  49543 
Authority  citation 49543 

3.3  (b)  revised;  eff.  7-27-82 A23679 

3.4  (b)   amended A145 

4  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citatton 36141 

Effective    date    deferred;    au- 
thority citation 41045 

4.6    (b)  (2) ,  (g) ,  and  (k)  correctly 

amended A145. 14706 

4.133    Effective  date  deferred...  41045 

5  Effective  date  deferred  to  8- 

15-81 36140 

Authority   citation 36141 

Effective    date    deferred;    au- 

thOTlty  citation 41044 

5.1—5.17    (SulHJart  A)     Revised; 

eff.  in  part  7-27-82 A2366S 

Technical  correction A24297 

5.5  (a)  (3)  and  (e)  amended Al45 

6  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;    au- 
thority citation 41045 

Authority  citation A24702 

6.2     (f)    amended A24702 

16    Added 50353 

Removed 60377 

Added  _. 83021 
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Title  29,  Subtitf*  A — ConHnucd 

Pag* 

16.201  Amended A14696 

16.202  Amended A 14696 

16.203  Amended A 14696 

16.204  Amended a  14696 

40    Authority  citation. A  24702 

40.2     (i)  (2)  amended _  A24702 

40.51  Amended A145 

40.52  Amended Al45 

40.63    Amended A145 

40.210     (a)   amended A24702 

56.1    Amended:  Interim 48610 

Amendments  republished 48649 

56.16     (b)  revised:  Interim 48610 

(b)  revision  republished 48649 

56.20  (b)(2),  (8),  and  (9)  re- 
vised; (b)(ll)  added:  in- 
terim   46778.  46806 

(a)  and  (c)(4)  revised:  (b)(10) 

added:  interim 48611 

(a)  and  (c)  (4)  revision  and  (b) 

(10)  addition  republished..  48649 

56.21  (a)(5)  revised:  interim—  48611 
(a)  (5)  revision  republished 48649 

56.22  (b)  revised:  Interim 46779. 

46806 
(e)  revised:  (f)  and  (g)  redesig- 
nated as  (g)  and  (h) :  new 

(f)  added:  interim ___  48611 

Revision,    redestgnatlons,    and 

addition  republished 48650 

56.30  (b)(5)  removed:  (a),  (b) 
(2)  and  (3),  and  (e)  revised: 

interim _  48611 

Removal  and  revisions  repub- 
lished   48650 

56.32    Revised:  interim 48611 

Revision  republished 48650 

56.34     (a)  revised:  interim 48612 

(a)  revision  republished 48650 

56.41    Revised:  Interim  (effective 

date  pending) 48612 

Revision  republished 48650 

56.50  (e)  revised:  (h)  added;  in- 
terim -. 48612 

(e)   revision  and  (h)   addition 

republished 48651 

56.51  (a)(2)  and  (3)  redesig- 
nated as  (a)  (3)  and  (4) ;  new 
(a)(2)  added;  interim 46779. 

46806 

Revised:  Interim. 48612 

Revision  republished 48651 

56.63  (a)  revised:  (b)(2)  re- 
moved: (b)  (3)  redesignated 
as  (b)  (2)  and  revised:  (b)  (4) 
through  (8)   redesignated  as 


Fag* 

(b)  (3)   through  (7)   and  re- 
published: interim 48612 

Revisions,  removal,  and  redesig- 
natlons  republished 48651 

Amended a145 

56.76    Removed:  -interim 48613 

R«noval  republished 48651 

Chapter  I — National  Labor  Relations 
Board 

102.68  Revised 45922 

102.69  (a) ,  (c) ,  (d) ,  and  (g)  re- 
vised    45923 

Technical  correction 47776 

102.143—102.155     (Subpart       T) 

Added 48087 

Chapter  V- — Wage  and  Hour 
Division,  Department  of  Labor 

611.4    Revised A11866 

516.2—516.10  (Subpart  A) 

Amended 62845 

Amended Al45 

516.11—516.34  (Subpart  B) 

Amended 62845 

Amended a145 

530.1  (f)  removed:  (g)  through 
(J)  redesignated  as  (f) 
through  (1) 60349 

530.2  Revised 60349 

530.4     (a)(2)(l)(/)  removed;  (a) 

(2)  (1)  (a)      redesignated     as 

(a)  (2)  (1)  (/)   50349 

547.1     Amended A146 

549.1    Amended Al*5 

570.35    Amended Al45 

Corrected A28095 

575.3  Amended 62845 

Amended A145 

580    Authority  citation A24702 

580.10    Amended % A24702 

697    Authority  citation A26826 

697.1  (a)(1).  (b)(1),  (c)(1), 
(d)(1),  (e)(1),  (f)(1),  (g) 
(1),  (h)(1),  (1)(1),  (J)(l), 
(k)(l),  (1)(1),  (m)(l).  and 

(n)(l)   revised A26826 

697.3    Revised A26827 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1401.24    Amended A10631 

1401.31     (b)      Introductory     text 

amended A10630 
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1402.1  FMC8  Form  F-7  amend- 
ed   A10531 

1404.15     (c)  and  (d)  revised A9823 

1405     Added A15779 

1410.3  (d)   amended A10530 

1420.5     (f)    amended A10530 

1425.2  Introductory      text      and 
FMCS  Form  F-53  amended-  A10531 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.13  Revised 43039 

(a)(2)  and  (b)(2)(U)  correct- 
ed    48189 

1601.74  (a)   amended-—  A22095,  24542 
(a)     authority  citation  correct- 
ed   A24703 

1601.75  Added 50367 

1601.76  Added    50367 

1601.77  Added 50367 

1601.78  Added 50367 

1601.79  Added 50367 

1601.80  Added 50367 

Amended 62056 

1602.12  Amended    63268 

1602.14  Amended 63268 

1602.27  Amended 63268 

1602.28  Amended 63268 

1602.30  Amended 63268 

1602.31  Amended 63268 

1602.39  Amended 63268 

1602.40  Amended  — 63268 

1602.42    Waiver 50950 

1602.48  Amended  63268 

1602.49  Amended 63268 

1607.4  Amended 63268 

1607.15  Amended 63268 

1611.14    Revised   A18595 

1613.708    Revised 51384 

1613.710    Removed  S1384 

1620.21    Amended 63268 

1625    Authority  citation 47726 

Heading  corrected 48654 

1626.1—1626.10    Added 47726 

1625.13  Added  — 47728 

1627.3  Amended    63268 

1627.4  Amended 63268 

1627.5  Amended . 63268 

1627.6  Amended 63268 

1627.7  Amended 63268 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1903.7    (b)     Interpretative    note 

added A«833 


1904.2    Amended 62845 

Amended A145 

1904.4  Amended 62845 

Amended A145 

1904.5  Amended 62845 

Amended A145 

1904.6  Correctly  amended A14706 

1904.15     (b)  correctly  amended-  A14706 

1904.21    Correctly  amended A14706 

1906    Removed 49544 

1910.20    Effectiveness  deferred  in 

part  to  2-15-82 40490 

Effectiveness  confirmed 45758 

Partial    deferral    extended    to 

2-15-83 A8349 

1910.68     (e)(3)   amended A14706 

1910.95  (c)  through  (s)  and  ap- 
pendixes A  through  I  effective 

date  deferred  to  8-22-61 39137 

(c)  through  (s)  and  appendixes 
A  through  I  stayed  in  part 
and  technical  amendments.  42632 

Appendix  A  corrected 45334 

Amended 62845 

1910.96  (n)  amended 62845 

1910.99    Table  corrected A25323 

1910.142     (1)    amended A14696 

1910.217    Amended A14696 

1910.252     (c)(6)   amended A14706 

1910.268    Amended A14706 

1910.301  (e)  corrected 40185 

1910.302  (a)  (2)  (ill)  and  (Iv) ,  (b) 

(1)  Introductory    text    and 
table  corrected 40185 

1910.303  (e),  (f),  (g)(1)  (1)  table 
S-1.  and  (h)  (3)  (1)  table  S-2 
corrected 40185 

1910.304  (c)(4).  (f)(l)(ll)(b). 
(5)(v)(a).    (c)(3)    and    (4), 

and  (6)  (11)  cmrected 40185 

1910.305  (a)  (1)  (i) .  (2)  (Ui)  (a) 
and  (/).  (3)(i)(a)  (€).  (b) 
(1).  (b)(1).  (g)(1)  (Iv).  (J) 
(4)  (U)  (/)(!).  and  (7)  cor- 
rected    40185 

1910.306  (a)(1)  and  (2).  (b)(1). 
(c)(1).  (g)(2)(l).  (h)(1),  (3) 
(11).   (7)(11).  and   (J)  (2)  (11) 

(a)  corrected 40185 

1910.307  (b)    Introductory    text, 

(2)  (11)  Introductory  text,  and 

(a)  corrected 40185 

1910.308  (a)(2)(l).  (b)(2),  and 
(e)(1)  corrected 40185 

1910.399  (a)  (24)  (11)  Note,  (25) 
(11)  and  Note.  (7).  (112)  (1). 
and  (124)  (1)  corrected _  40188 


Note:  Sjrmbol  (a)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


Title  29,  Chapter  XVII — Continued 

Page 
1910.301—1910.399     (Subpart    8) 

Appendix  A  corrected 40185 

1910.421     (b)  (1)  through  (5) 

amended A14706 

1910.423     (d)  amended— A14706 

1910.440    Amended A14706 

1910.1007  Amended A14696. 14706 

1910.1008  Amended A14696, 14706 

1910.1009  Amended A14696, 14706 

1910.1010  Amended A14696, 14706 

1910.1011  Amended A14696, 14706 

1910.1012  Amended A14696, 14706 

1910.1013  Amended A14696. 14706 

1910.1014  Amended A14696, 14706 

1910.1015  Amended A14696, 14706 

1910.1016  Amended A14696.  14706 

1910.1025     (k)    Petitions   denied; 

variance  applications  and  in- 
terim orders 37891 

(k)     petitions  denial,  applica- 
tions and  orders  republished-  38074 
(e)  (1)  table  I  effective  date  de- 
ferred to  10-11-81 43416 

(k)  interim  orders 48654 

(e)(1)    table  I  effective  date 

deferred  to  12-10-81 50068 

(e)(1)  and  Table  I  revised 60776 

(e)  (3)  (U)  (B)  and  (E)  effective 

date  deferred  to  8-30-82.  _  A26557 
1910.1043     (k)  amended A 14706 

1915  Revised A16986 

1915.10     (c)(1)   amexiued A14706 

1916  Removed;  regulations  con- 
solidated in  Part  1915 A16986 

1916.10     (c)(1)   amended A14706 

1917  Removed;  regulations  con- 
solidated in  Part  1915 A16986 

1917.10     (c)(1)   amended A14706 

1926.400     (h)  (3)  (vii)  amended-  A14706 

1926.550     (a)  (11)  amended A14706 

1926.803     (b)(6)   amended A14696 

(b)  (5)  amended A14706 

1952.115    Added 52361 

(c)  added _ __  63660 

1952.124    (c)  revised;  (i)  and  (J) 

added   A5889 

Heading  revised;  (k)  added...  A5891 

1952.162     Revised   A25325 

1952.202     Revised   A25325 

1952.250—1952.255  (Subpart  S) 
Virgin  Islands  plan  supple- 
ments approved 42847 

1952.252     Revised A26327 

1952.254     (1)   added 41046 

:  Heading  revised;  (m)  added...  46808 


1952.292    Revised A25325 

1952.294  (g)  through  (1)  added..  42844 
Heading  revised;  (m)  added...  42846 

1952.295  Added 52361 

1952.322    Revised A25324 

1952.324     (b)  through  (m)  added.49119 

(n)  added 49121 

1952.342     Revised A25327 

1952.344  (g),  (h),  and  (1)  add- 
ed    A1290 

1952.350—1952.354  (Subpart  CO 
Arizona     plan     supplements 

approved 52361 

1952.352     Revised— A25324 

1952.354    Heading  revised  and  (1) 

added  46322 

1952.362     Revised A25326 

1952.370—1952.373  (Subpart  EE) 
Virginia  plan  withdrawal  pe- 
tition denied 36141 

1952.372    Revised A25326 

1952.380—1952.384  (Subpart  PP) 
Puerto  Rico  plan  supplements 

approved A25329 

1952.382     Revised A25326 

1952.384  Existing  text  designated 
as  (a) ;  new  (b)  through  (r) 

added A25329 

1953  Washington  State  plan  sup- 
plements approved A5891 

Chapter     XX — Occupational     Safety 
and  Health  Review  Commission 

2200.200—2200.211  (Subpart  M) 
Effectiveness  extended  to  12- 

31-81 43137 

Added;  final 63041 

2204    Added;   interim 48080 

Comment  time  extended 59243 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2520.101    Amended 62845 

2520.103-1     (e)     added 61079 

Forms  5500,  5500-C,  and  5500- 

K  amended- 61079 

2520.104    Amended 62846 

2530.203-3  Effective  date  de- 
ferred to  9-1-81 39138 

Effective  date  deferred  to  10-1- 

81 43664 

Effective  date  deferral  repub- 
lished    43833 


Note:  Symbol  (a)  refers  to  1982  page  numben 
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I  Pag« 

Effective  date  deferred  until  ac- 
tion    takoi     on     proposed 

tunendznents 47584 

Heading,  (b)(1).  (3).  (c)(1), 
(2)  introductory  text  and 
(d)  revised;  (b)(4)  amend- 
ed;  section  effective   1-1- 

82 59245 

(c)(2)  introductory  text  cor- 
rectly revised 60572 

2550    Authority  citation A21247 

2550.401b-l     Added A21247 

2550.403a-l     Added A21247 

2550.403b-l     Added A21247 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2601    Authority  citation A19130 

2601.3  (b)(1)  revised;  (c)  add- 
ed   A19130 

2601.8  Redesignated  as  2601.9 
and  revised;  new  2601.8  add- 
ed   A19130, 19131 

2601.9  Redesignated  from  2601.8 

and  revised A19130 

2610    Authority  citatiMi A8175 

2610.3    Amended 63268 

2610    Appendix  A  revised A8175 

2615.3     Amended 63268 

2616.3  Amended 63268 

2617.12    Amended    63268 

2617.23     Amended i 63268 

2618.1  Revised 49845 

2618.2  Amended 49845 

2618.4  Amended 49845 

2618.30—2618.32      (Subpart      C) 

Added 49845 

2619    Authority  citation 63269 

Authority  citation A2313, 

6427, 15780.  20761 
2619.61—2619.65      (Subpart      D) 

C(Hiflrmed A15780 

2619    Appendix  B  amended 36694, 

45762. 50788, 55959 
Appendix  D  amended;  interim.  63269 

Appendix  B  amended 61085 

Appendix  B  amended A2314. 

6427.  20762 

Appendix  B  corrected A4062 

Appendixes    D    and    E    con- 

flrmed A15780 

2621    Authority  citation 62441 

2621    Appendix  A  amended 62441 

2622.5  Amended 63268 


Pax* 

2640     Added     46129 

2642.2    Removed 46129 

2643     Added 46129 

Technical  correctioo 55515 

2643.2  Amended 63268 

2645    Added  A12624 

2645.3  (d)(4)  corrected A14899 

2671.3    Amended 63268 

2673    Added     (effective    pending 

OMB  review) 37245 

Effective  date  confirmed 43965 

2673.2    Amended    63268 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.44    (a)  revised;  interim 39138 

2704    Added;    interim AlOOOl 

Title  29 — Propoted  Rulet: 
0—99  (Subtitle  A) 63958 

—  A408, 18706 

1    41444,42873 

4 41880,  43873,  60397.  61406 

6    41456,42872 

A966 

8   41428 

8    41438 

307—316  (CH.  n) BS860 

A18706 

236 47340 

401 — 486  (Ch.IV) 53959 

A18706 

606—870  (Ch.  V) 58958.65122 

A402, 18706 

800 . 48848 

1400—1440  (ChTiir)_~~~~""I  51831 

1000—1890  (Cai.  XIV) 48717.  48720 

A15807 

1601    37523 

1802 A20630 

1630 48848 

'  1801—1990  (cai.  xvn) 53968 

- A402. 18706 

1903 /^6534 

1904  i A24346 

1910 36683. 

38108.  40492,  40704.  42639.  47241.  61671 
A3666, 

4317.  6906.  8379-8381,  12092,  13005. 

13386,  14169.  14716,  15358,  16348, 

20324,  20803.  22972,  23475,  23477, 

23482,  24751,  25743,  26560 

1916 A20803 

1918 Z^20803 

1918a A14716 

1926 „  A6910, 20803 

1952  57060 

1990 A187 

3300 518SS 


Note:  Symbol  (a)  refers  to  1982  page  numbers 

90-1U5   q.-  82;  -   S 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JULY   1,  19S4.JCH ROUGH  JUNE  30,  1982 


Title  29 — Proposed  Rules — G>nUnaed 

Page 
3509—3660  (Ch.  ZZV) 63968 

A402.  18706 

3620 —  A13007 

2530 43695,  43862 

3601—3671  (Ch.  ZXVI) 68693 

A19373 

2646 A19876 

2670 62087 

2672    62087 

A1304 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

11.3     (h),  (w).  and  (ee)  nomen- 
clature changes A28095 

11.10    Amended _  A14696 

11.33  (b)  nomenclature  change.  A28095 
11.90     (c)      note     nomenclature 

change A28095 

18.6  Amended A14696 

19.1  (b)  revised:  note  added..  A11369 

19.7  (a)  revised;  note  added..  An369 

19.9  (b)  corrected All3e9 

23.2  (f)     revised;  note  added,  a  11370 

23.3  Amended A14696 

23.7    (g)  and  note  added A11370 

32.3    Amended A14696 

33.6    Amended A14696 

(a)  nomenclature  change A28095 

36.6    Amended A14696 

36.32  Text  revised;  note  added.  A11372 

36.33  Text  revised;  note  added-  A11372 

36.51    Removed A11372 

40.2    Amended A 14696 

43.2  Amended A14696 

44.10  Amended A14696 

44.13    Amended A 14696 

44.16    Amended A14696 

46    Amended A14706 

45.3  Amended A14696 

46.3     (a)  nomenclature  change.  A28095 

48.3  Amended A14696 

(b).  (c).  (d),  (e).  (h)  Intro- 
ductory text,  (1),  (3).  (1),  (J) 
Introductory  text,  (1),  (2), 
(l),(m),and  (n)  revised...  A23640 

(h)  (1)     corrected A28095 

48.4  (b)  amended A23640 

48.6     (b)(14)   amended A23640 

48.6  (b)(8)  amended A23640 

48.7  (a)(4)   amended A23640 

48.8  (b)(12)  amended— A23640 


Pat* 
48.9    Amended A14706 

48.11  (a)(5)   amended A23640 

48.12  Introductory  text,  (a> ,  (b) , 

and  (c)  amended A23640 

48.23  Amended A14696 

(b).   (c),   (d),   (e),   (h)   intro- 
ductory text.  (1),  (3),  (1). 

(J)  introductory  text,  (1),  (2), 
(I) ,  (m) ,  and  (n)  ammded.  A23640 
(h)  (1)     corrected A28095 

43.24  (b)  amended A23641 

48.25  (a)    and    (b)(13)    amend- 
ed   A23641 

48.26  (b)(8)   amended A23641 

48.27  (a)(4)   amended A23641 

48.28  (b)(ll)   amended A23641 

48.29  Amended A14706 

48.31  (a)(5)   amended A23641 

48.32  Introductory  text,  (a) ,  (b) , 

and  (c)  amended A23641 

49.8     (a),  (b)(4),  (d)(2),  (e),  and 

(f)  amended A23641 

(a)  and  (b)  (4)  corrected A28095 

65    Amended A14706 

55.3-53    Amended A14706 

55.4-48    Amended A14706 

55.5-5    Amended A14706 

55.9-1    Amended A14706 

55.13-15    Amended A14706 

55.13-30    Amended A14706 

55.18-2    Amended A14706 

55.19-57    Amended A14706 

56    Amended Al470e 

56.3-53     Amended A14706 

56.4-48    Amended A14706 

56.6-5    Amended A14706 

56.9-1    Amended A14706 

56.13-15    Amended A14706 

56.13-20    Amended A14706 

56.18-2    Amended A14706 

56.19-67    Amended A14706 

57.3-63    Amended A14706 

57.4-23    Amended A 14708 

57.4-48    Amended A14706 

57.4-61A    Amended A14696 

57.4-69     Amended A14706 

67.4-73    Amended Al470e 

57.4-74    Amended A14706 

67.6-5    Amended A14708 

57.5-20    Amended A14696 

57.5-25    Amended A14706 

57.5-37    Amended .A14706 

57.5-47    Amended A14706 

57.9-1    Amended A14706 

67.11-63     Amended A14696, 14706 

67.11-68    Amended A14706 

67.13-15    Amended A14708 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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Page 

57.13-30    Amended A14706 

57.18-2    Amended A14706 

57.18-28    Amended A14706 

(a),  (b),  (d),  and  (e)  amend- 
ed   A23641 

57.19-57    Amended A14706 

57.19-121     Amended A14706 

57.21-21    Amended A14706 

57.21-35    Amended A14706 

70.2  (n)  nomenclature  change.  A28095 
70.201     (a)  nomenclature 

change A28095 

70.204  (b)  and  (c)  nomenclature 
change A28095 

70.205  (a)  nomenclature 

change A28095 

70.209    Amended A14696 

70.300     (a)  nomenclature 

change A28095 

70.305  Nomenclature  change.  _  A28095 
70.504-2  Nomenclature  change.  A28095 

70.507  (b)  nomenclature 

change A28095 

70.508  Amended A14696 

(a)  nomenclature  changes A28095 

70.509  Amended A14696 

(c)  nomenclature  change A28095 

70.610    Amended A14696 

(b)  (3)     amended;    (b)  (2)    no- 
menclature change A28095 

71.209    Amended A14696 

71.403     (d)   amended A14696 

71.500    Amended A14696 

71.802  Amended .  A14696 

(b)  nomenclature  change A28095 

71.803  Amended A14696 

(a)  nomenclature  change A28095 

71.804  Amended A14696 

(c)  nomenclature  change.  __  A28095 

71.805  Amended A14696 

(b)  (2)  nomoiclature  change.  A28095 
74.4  (a)  nomenclature  change.  A28095 
74.6  (a)  nomenclature  change.  A28095 
74.9  (b)  nomenclature  change.  A28095 
75.2  (k)  nomenclature  change.  A28095 
75.153     (c)  and  (g)  amended—  A23641 

75.159    Amended A14706 

75.160-1    Amended A23641 

75.200    Amended A14706 

75.200-2    Amended A14696 

75.200-3    Amended A14696 

75.200-5    Amended A14706 

75.300-4    Amended A14706 

76.303    Amended A14706 

76.305  Amended A14706 

76.306  Amended A14706 


Page 

75.309-4    Amended A14706 

75.313-1     Amended A14706 

75.316    Amended A14696, 14706 

75.316-1     Amended A14696 

75.512    Amended A14706 

75.523-1     (c)  nomenclature 

change    A28096 

75.800-4    Amended A14706 

75.812    Amended A14706 

75.900-4    Amended A14706 

75.1001-1    Amended A14706 

75.1003-2    Amended A14706 

75.1100-3     Amended A14706 

75.1101-23    Amended A14706 

75.1107-16    Amended A14706 

75.1204    Amended A14696 

75.1204r-l     Amended A14696 

75.1303-1     Amended A 14696 

75.1400-4    Amended A 14706 

75.1702    Amended A14696 

75.1704-2    Amended A14706 

75.1710-1     (f)  nomenclature 

change   A28096 

76.1712  Amended a  14696 

75.1712-4    Amended A 14696 

75.1713  Amended A14696 

Nomenclature    change A28096 

75.1713-3     Amended A14696. 23641 

75.1714-3    Amended A14706 

75.1716    Amended A14696 

75.1719-1     (f)    amended A28096 

76.1721     (a)  and(c)  amended—  a23«41 

75.1805  Amended A14706 

75.1806  Amended A14706 

77.103     (c)  and  (g)  amended..  A23641 

77.106    Amended A14706 

77.107-1    Amended A23641 

77.215     (j)  amended A14696 

77.215-2    Amended A14696 

77.215-4    Amended A14696 

77.1000-1     Amended A14696 

77.1101    Amended A14706 

77.1108-1     (b)  (4)      nomenclature 

change    A28096 

77.1110    Amended A14706 

77.1403    Amended A14706 

77.1702  Amended A14696 

77.1703  Amended A14696, 23641 

77.1713    Amended A14706 

77.1900  Amended A14696 

(a)  (1)  nomenclature  change.  A28096 

77.1901  Amended A14706 

77.1906    Amended A14706 

77.1909-1    Amended A14696 

90.209    Amended : A14696 

100    Revised ^21XH 


Note:  Symbol  (a)  refers  to  1982  page  numb 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


Title  30 — Continued 

Chapter    II — Minerals     Management 
Service,  Department  of  the  Interior 

Paw 
Chapter  II  Heading  revised—  A  28369 
200.1     (g)    removed 42267 

211.1  (c)  and  (d)  removed;  (e) 
through  (h)  redesignated  as 

(c)  through  (f) 48656 

211.2  Nomenclature  changes.  _  A28369 
Nomenclature  change;  amend- 
ed   A28370 

211.3  (a)(l)(vi)  removed;  (a) 
(IXvli)  through  (X)  redes- 
ignated as  (a)  (1)  (Tl) 
through  (ix) 48656 

(a)  (1)    nomenclature   change; 

(a)(1)    amended A28370 

211.5     (c)  (2)  nomenclature 

changes    A28369 

211.10  (c)(6)(xli)     and     (d)(2) 

(1)   nomenclature  changes.  A28369 

211.11  Nomenclature  changes.  A28369 
211.67    Revised A22527 

221  Authority  citation 58306 

Authority  citation  corrected...  A8175 
Supplement  and  clarification..  45695 
Supplement  and  clarification.  A20762 

221.1  Revised 58306 

Nomenclature    change A28369 

221.2  (a)  revised:  (Q)  added 58306 

(c)     and    note    nomenclature 

change   A28369 

(b)  and  (c)  text  and  note  no- 
menclature   changes;     (c) 

text  and  note  amended..  A28370 
221.2-1     Added 44756 

221.3  Nomenclature  change A28369 

Nomenclature  change;  amend- 
ed    A28370 

221.20     (a)    revised 44756 

(a)  nomenclature  change A28370 

221.64    Revised 58306 

221.80    Revised  ._ _ A22527 

222  Removed 48656 

223.2    Nomenclature  change...  A28369 

Note  amended;  note  nomencla- 
ture   change A28370 

223.4  (a)                 nomenclature 
change   A28369 

225.2    (c)  amended:  (c)  and  note 

nomenclature  change a  28369 

(c)  text  and  note  nomencla- 
ture change;  (c)  note 
am^ded A28370 


225.6  Nomenclature  change A28369 

225.7  Nomenclature  change...  A28369 
225a.2    (d)   and  note  nomencla- 
ture change A28369 

(c),  (d)  text  and  note  nomen- 
claturo  changes:    (d)    text 

and  note  amended A28370 

225a.8    Nomenclature  change..  A28369 
226.2    (m)    and  note  nomencla- 

tiu"e  change A28369 

(1)  and  (m)  note  nomenclature 
changes:  (m)  text  and  note 

amended A28370 

226.2a    Nomenclature  changes.  A28369 
Amended:  nomenclature 

changes A28370 

226.12    Nomenclature  change..  A28369 

226.16  Nomenclature  change..  A28369 

226.17  Nomenclature  change..  A28369 
229    Redesignated  as  Part  400..  A28369 

231.2  (c)  revised;  eff.  7-6-82._  A24128 
(b)      and     (j)      nomenclature 

changes:      (c)      and      (J) 
amended A28370 

231.3  (b)  and  (g)  removed;  (c) 
through  (t)   redesignated  as 

(b)  through  (e) 48657 

(a),  (b)  (3),  and  (b)  (4)  nomen- 
clature changes a  28369 

(a),  (b)  (3),  and  (4)  amended; 
(b)  (3)  and  (4)  nomencla- 
ture changes A28370 

231.4  (a)   revised 48657 

231.25    Removed 42267 

231.30    Removed 42267 

231.42  Removed 48657 

231.43  Removed 48657 

231.73    (b)   and  (c)  revised:  eff. 

7-6-82 A24129 

231.80    Revised A22528 

241     Removed 48657 

250.0  Added;  eff.  7-12-82 A25331 

250.1  Nomenclature  changes..  A28369 

250.2  (n)    and  (nn)    nomencla- 
ture changes A28369 

250.12    (d)(1)    amended;  eff.  7- 

12-82 A25331 

250.34-1    (k)  amended;  eff.  7-12- 

82 A25331 

250.34-2    (n)  amended;  eff.  7-12- 

82 A26331 

'  (q)  nomenclature  changes...  A28369 
250.39    (a)    amended;  eff.  7-12- 

82 A26331 

250.49    Revlaed A22628 

Nomenclature  changes A28369 
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250.50  (b)  and  (e)  amended;  (g), 
(h),  and  (1)  revised;  (J)  re- 
moved   AM21 

250.58    Added;  eff.  7-12-82 A25331 

250.70  Nomenclature  changes.  A28369 

250.71  (a)  nqinenclature 
changes A28369 

250.80-1    (a)  (1),  (n)(l).  and  (o) 

(2)  nomenclature  changes—  A28369 
(a)(1)  amended A28370 

251.0  Added;  eff.  7-12-82 A25331 

251.2    (k)  nomenclature 

changes A28369 

251.5-3    (a),   (b),   (c),  and  (d) 

nomenclature  changes A28369 

251.6-5    Revised A15782 

251.11  (b)  (2)  nomenclature 
changes A28369 

251.13    Revised;  off.  7-12-82—  A25331 

252.1  Nomenclature  changes..  A28369 

252.2  (h)  nomenclature 
changes A28370 

252.3  (d)  ncHnenclature 
changes A28370 

252.4  (a)  nomenclature 
changes A28370 

252.5  (b)  ncHnenclature 
changes A28370 

270.1  Amended A28370 

270.2  (b),  (c)  text  and  note,  and 
(1)  nomenclature  changes; 
(c)  text  and  note  and  (1) 
amended A28370 

270.2-1     Added:  eff.  7-6-82 A24130 

270.34    (k)  revised;  undesignated 

text  foUowlng  (k)  amended; 

eff.  7-«-82 A24130 

270.50    (a)  nomenclature 

changes A28370 

270.76  Removed 42267 

270.77  Revised;  eff.  7-«-«2 A24130 

270.81     Revised A22528 

271.2  (1),  (m)  and  note  nomen- 
clature changes;  (m)  text  and 

note  amended A28370 

271.8    (c)  nomenclatvu-e 

changes A28370 

271.12  Nomenclature  changes; 
amended A28370 

271.16  Nomenclature  changes.  A28370 

271.17  Nomenclature  changes.  A28370 

290.1  Nomenclature  changes; 
amended A28370 

290.2  Nomenclature  chtuiges; 
amended A28370 

290.3  Nomenclature  changes..  A28370 

290.4  Nomenclature  changes..  A28370 


Face 

290.5  Nomenclature  changes..  A28370 

290.6  Nomenclature  changes..  A28370 

290.7  Nomenclature  changes..  A28370 

Chapter  IV — Geological  Survey,  De- 
partment of  the  Interior 

C!hapter  established A28369 

400    Redesignated      from      Part 

229 A28369 

Chapter  VI — Bureau  of  Mines, 
Department  of  the  Interior 

601  Revised  37506 

602  Revised  60436 

Chapter  VII — OfRce  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  vn  Policy  statement 43041 

Policy  statement  corrected 48925 

Policy  statement 54495 

700.11     (b)  revision  withdrawn..  40650 
715    Authority  citation A18555 

715.14  (b)  (2)  (1)  revised A18553 

715.15  (a)  (15)    added 37233 

(e)  added A18555 

716.7  (a)  and  (b)  revision  effec- 
tive date  deferred  to  9-28-81.  41046 

(a)(2)  revision  effective  date 
deferred  to  9-29-81 41046 

(a)(1),  (b)(1)  through  (3) , and 
(d)  (1)  revised;  (a)  (2)  remov- 
ed; effective  date  confirmed..  47529 

(a)(2)  and  (3)  added 47721 

722.11  (c)  through  (f)  redessig- 
nated  as  (d)  through  (g) ;  new 

(c)  added;  Interim A18558 

722.12  (d)   revised;   (e)  through 

(i)  added 41704 

730  Authority  citation;  Note  re- 
moved   A26364 

730.2    Removed A26364 

730.4  Removed A26364 

730.5  (b)   revised 53384 

730.11     (a)  revised A26364 

731  Note  amended 53384 

Authority    citation;    Note    re- 
moved   A26364 

731.11  Removed A26364 

731.12  (b)  revised 50019 

Revised A26364 

731.13  Removed 53384 
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Title  30,  Chapter  VII — Continued 

Page 
731.14    (c),  (e),  and  (g)   intro- 
ductory text,  (16),  (h),  and 
(i)  revised;   (J)  through  (p) 
removed  A26364 

732  Authority  citation;  Note  re- 
moved    A26365 

732.4    Removed A26365 

732.10  Added a2G365 

732.11  Revised A26366 

732.12  Removed A26365 

732.13  (f)   through   (i)   revised; 

(J)  added A26365 

(d)  amended A26367 

732.14  Revised 50019 

Revised A26366 

732.16  (a)  revised 53384 

(b)(14)  and  (15)  revised A26366 

(f),  (h)  (5),  and  (6)  revised—  A26366 
(h)(1),   (2),  and   (4)    amend- 
ed — __ ___  A26367 

733  Authority  citation;  Note  re- 
moved    A26366 

733.4    Removed A26366 

733.10  Added  _ __ A26366 

733.12  (b)(3).  (c),  (d),  and  (e) 
introductory  text  revised...  A26366 

733.13  Heading  revised A26366 

736    Authority  citation A26366 

736.2  Removed A26367 

736.3  Removed A26367 

736.4  Removed ,_  A26367 

736.11  (a)(1)    introductory  text 

and  (1)  revised A26367 

736.12  (a)(4)  and  (5)  revised-  A26367 

736.13  (b)    and    (d)    amended; 

(c);  (e),and  (f)  revised—  A26367 

736.22  (b)  revised A26387 

736.23  (a)  revised A26367 

785.17  (a)  revision  effective  date 
deferred  to  9-29-81 41046 

(a)  revised 47722 

801.16    (a)  suspended 59935 

806.14  (a)(2)  through  (4)  and 
(6)  suspended:  (a)  (5)  sus- 
pended in  part... __  59936 

808.12     (c)  suspended 42063 

816  Authority  citation A18665 

816.71     (0)    added 37234 

816.75  Added A18555 

816.102     (b)(1)  revised A18553 

817  Authority  citation A18566 

817.71     (0)    added 37234 

817.76  Added A18566 

817.102     (b)(1)  revised A18663 

826    Authority  citation A18556 


rtmt 

826.16    Removed A18655 

843.11  (a)  (2)     redesignated    as 

(a)  (3) ;  new  (a)  (2)  added..  A18558 

843.12  (c)   revised;   (f)   through 

(J)   added 41706 

870     Revised A28593 

872    Revised A28696 

874  Revised A28596 

875  Added A28596 

877     Revised A28697 

879     Revised A28697 

882     Revised A28699 

884     Revised A28600 

886    Revised A28601 

888     Revised A28604 

901    Added  A22057 

901.20    Added A22062 

904.10  (a)  revised A3109 

904.11  Removed A3109 

906.11    Nomenclature  change 54070 

906.20     Added A26334 

910    Added  A10380 

913    Added  A23883 

913.20    Added A23888 

916.10  Revised. A22954 

915.11  (b)  revised A7830 

(a)  and  (c)  removed A22964 

916.10  Revised  A16014 

916.11  Removed A18014 

916.20    Added A4616 

917    Added   A21434 

917.20    Added A21439 

920.10  Revised    A7217 

920.11  (a),    (e),    (1).    and    (p) 
nomenclature  change 54071 

Removed A7217 

920.20     Added;  eff.  7-16-82 A26967 

921  Added  A18238 

922  Added A18253 

925.10  (a)   revised A20119 

925.11  Revised   A20119 

925.20    Added A4254 

926.10  Revised    A«2e8 

926.11  Removed A6268 

931.10  Revised A23154 

931.11  Nomenclature  change 64071 

(a)  and  (k)  removed;  (b),  (c), 

(e)    through    (J),   and    (1) 

amended A23163 

(d)   removed... A23166 

934.11    Nomenclature  change 64071 

934.20    Added 62266 

936  Conference 49846 

936.11    Amended A7218 

936.16     Added A14157 

936.20    Added A2991 

937  Added" A18267 
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939    Added  _.. A18282 

943.15     (b)  added A24131 

944.10  (a)  revised A26831 

944.11  (f),  (g),  and  (h)  nomen- 
clature change 54071 

(f)  and  (h)  revised A23156 

(a)   through   (e).  (j),  and  (1) 
i    removed;  (g),  (i),  and  (k) 

'    revised;  (m)  added A26831 

946    Added 61114 

946.11    (0)  and  (r)  revised A8009 

946.20    Added 61088 

948.10  Revised A20122 

948.11  (a)(1),  (2).  (4)  through 
(17),  (19)  through  (24).  and 
(26)  through  (35)  nomencla- 
ture change 54071 

(a)  (8)  revised A20122 

(a)(1),  (8),  (4),  (5).  (18).  (19). 
(24)  t^irough  (29).  and  (31) 
through  (34)  amended—  A23157 

950.10  Revised    A7220 

950.11  (b)  and  (c)  nomenclature 
change 54071 

(a)    and   (d)    through   (f)    re- 
moved; (g)  amended A7220 

Title  30 — Proposed  Rules: 

1—100     ((».  I) 63068 

86"'™rrrr™rrjrjm™ 


A402,  18706 
57253,  57570 

-, ,— A10190,  23484 

56 —  67253.  57570 

67 i. 57253.  57.S70 

»_-U A10190. 23484 

100 - — I- A2335 

90(^—390  (Ch.  n) 36212.  40700,  63870 

— A16936 

211 _..L 61424.  63082 

Alio.  18132,  21849,  23185,  26856 

221    - J 56564,61298 

L AlTOTe, 

18132.  2(1324, 21849.  21853. 23185.  26856 

226 L..-I. A25252 

aSl i - 66433 

A18132,  20324,  21849,  23185,  2fiB56 

aSO 37624. 

42288,  42287,  48951,  48962,  49664 

, A16349, 

I     18132,21849.23185,24751,26866 

181  ..: 44994.  48962 

asa 48982 

270 44778 

A18182,  21849.  23185,  26856 

700—960  (Cai.  VII) 41626. 

42684.  43698,  47467,  63870,  62477 

- A820. 

2338,  3571.  4318,  10068,  16936.  18920, 
884061 


Pan 

700  — 40652 

A41,  3377.  5728,  25092,  27688,  28427 

701 A41, 

3377,  5728,  16152.  16592.  20631,  21442. 
24954,  25092,  25486,  26598,  26754,  27688, 
27694,  27712,  27734,  28427 

716  — 34784,37283,39854 

A12760, 13536. 16349, 20631,  22121 

716 A928. 2340, 12310. 16606. 18134 

717    34784 

A20631 

725   46744 

730 34384.40706,46596.59482 

731    34348. 40706, 46596,  59482 

A27744 

732  34348.40706.46596,59482 

A17269.  27744 

733  59482 

736  46744 

736  - 59482 

A25278 

740 Z^ 25092,  28427 

741 A25092,  28427 

7f3 A25092,  28427 

743 A25092,  28427 

744 A25092,  28427 

745 A25092,  28427 

746 A26092 

760 A26278 

761 A25278 

762 A25278 

764 A41.  3377. 6728, 25278 

765 A25278 

769 A25278 

770 A41.  3377,  5728,  27694 

771 A41.  3377.  5728,  27694 

772  -__ A21442 

773 A27694 

775 A27694 

776  — A21442 

778 A27694 

779 A41, 

3377. 5728. 19076. 22121. 27712 
780 A41. 

3377,  5728,  12760,  13535.  16349.  22121, 

27712,  27734 

782 A27694 

783 A41,  3377,  5728. 19076.  22121,  27712 

784 A41, 

3377.  5728.  16604,  20631.  27712.  27784 
786 A41. 

3377.  6728,  12082.  12310.  13535.  15605, 

16152,  16604,  18134,  19076,  20631, 

22121.  25486.  27688 

786 -.  A41.  3377.  5728,  27694 

787 A27694 

788 A41.  3377.  6728,  27694 

796 A27744 

800 46082 

801 46082,  62387 

805 45082 

808 48082,  62287 

807  46082 

808 42082.45082 
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Title  30 — Propoted  Rtdea — Condnncd 

Page 

809   46082 

815 A21442 

816 34784,  37283,  37716,  39864 

A41. 

3877.  6728,  7384.  10601.  10742.  12088. 

12696.  13760. 13466, 13635.  16163,  16349, 

16692,  16604,  20631.  22121.  24964. 

26698,  26754,  26760.  27688,  27712, 

37734,  28369 

817  34784,37383.39854 

— —  A41. 

8377,  6738,  7384.  10501.  10742.  12596, 

13760.  13466.  13535,  16152,  16349, 

16592,  16604,  20631.  22121.  24954. 

26598,  26764,  26760,  27688.  27712. 

27734 

818 A18604,  20681 

819 A12088,  30631 

823 A26486 

833 A19076,  20631.22121 

834 A16162.  20631 

826 A41.  3377.  5728 

836 37283 

A938, 2340, 16162,  20631,  26760 

827 A27688 

838 A41.  3377.  5728 

840 64761,  58464,  61676 

A17269 

842   58*64.61676 

843    584fl4.  61676 

A17269.  20631 

846    — 58464.  61fl76 

8S0 A13635, 16349,  20631 

870   60778 

A967 

872    60778 

A8fl7 

874    60778 

A867 

878    60778 

A867 

877    60778 

A987 

879 60778 

A967 

882 , 60778 

A967 

884    60778 

A967 

886    60778 

A967 

888   60778 

A967 

901 40049 

A16797.  20631 

904 42873.46350 

906 39866 

— .  A4e94. 8207, 12639, 13009, 22568,  26979 

910 A17240,  26981 

913 A67, 16046,  25164 

914 A3008, 22974,  26406,  26867 

915 86433 

A6029,  9862 


Face 
918 42874, 46360,  67337 

A23766,  26165 

917 -  40047 

A8030, 15606 

920 44476,46596,67697,61145 

- A13836 

921 A660.  3377 

922 A660.  26779 

936 43876,46350,54672 

A23767,  26164 

936 60984.  55375 

931 40060 

.— :.  A7855, 13361, 16188.  23898 

934 A26769 

936 A19721,  26406 

936 49143.  63695.  55275 

A7363, 14170.  22974,  27383 

937 A560,  26788 

938  - A16368, 19721.25383 

939 A660.  3377 

943 A6031,  17676. 21096. 26166 

943   A14170.  18626,  21863 

944 A7364,  7366,  13738,  20002 

946 —  .  64385.60216 

A6013, 17827,20153 

947  „ A26794 

948  -- 61897 

A2340,  11885. 17829 

960   44996.48720 

A20002.  22975 

951 A21274.  25029 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary 
of  the  Treof  ury 

6    Added:  temporary 53025 

6    Revised A20765 

Chapter  I — Monetary  Offices,  De- 
partment of  the  Treasury 

51    Revised    48035 

51.55  Interim  rule,  partial  imple- 
mentation    41047 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

203.2     (d)  revised 42267 

209.8  (a)(1),  (2)  and  (b)  re- 
vised     A9825 

(a)  (1),  (2),  and  (b)  revision  ef- 
fective date  deferred A24131 

316.8  (b)  and  tables  1  through 
176  revised;  table  176a  re- 
moved; tables  177  through 
245  added 49280 
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317.8    Appendix  added 38664 

332.8  (b)  and  tables  1  through 
57  A  revised;  tables  58 
through  121A  added 54074 

341.0  Amended A18596 

341.1  (a)  revised 60573 

341    Appendix  amended 60573 

342.2a    (b)     revised;     tables     1 

through  14  revised;  tables  15 
through  21  added 49518 

346.0  Amended A18596 

346.1  (a)     revised 60577 

346    Appendix  amended 60577 

351  Revised 49498 

352  Revised 49506 

Chapter   IV — Secret   Service,    Depart- 
ment of  Treasury 

408    Revised A27552 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

515.536     (d)(2)  revised A4254 

515.560    Revised   A17030 

520.101     (a)     introductory    text, 

(1)  and  (2)  revised A12339 

520.103    Revised   A12339 

535    Filing  claims  deadline 

notice A145. 366 

535.210    (a)  revised 42063 

535.213  (6)     removed;     (b)     re- 
vised    35106 

535.214  (e)     removed;     (b)    re- 
vised    35107 

535.215  (c)  removed 35107 

535.440    Existing  text  designated 

as  (a);   (b)  added 35107 

535.568    Revised    A12339 

535.621    Added A59939 

535.625    Added A22361 

Amended;  Form  TFR-625  ap- 
proved   A25003 

Title  31 — Proponed  Rules : 

0—16     (Subtitle  A) 60918 

— A18606 

61—129  (Ch.  I) A18033. 18505 

61    , 37717 

44-; A26029 

68 .-.„ A26643 

86 A26843 

81 A26643 

90 -  A26643 

92 A26543 

93 A25543 

X20 , A26643 


Face 

121 A25543 

122 A25543 

127 A25543 

202—363     (Ch.  n) 60016 

A18606 

209    38716 

240 64763 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1 — 39    (Subchapter  A)    Amend- 
ments   36347, 

36496,  36599.  50680,  53029 

Amendmoits A9400 

41    Revised;  eff.  10-1-82 A10174 

41.7     (f)  and  (i)  (6)  revised A10162 

54    Removed 39817 

56  Added A15124 

57  Added 62260 

70.5  (b)(9)(i)  revised 62443 

70.6  (b)  revised 34574 

92    Revised A19323 

114    Revised 55689 

166.11     Revised  60821 

185    Revised 48189 

198  Removed A7411 

199  Policy  statement 34326 

Policy  statement;  interim 46570 

199.8  (b)(103)  revised 34326 

(b)  (111)  revised 34328 

199.9  (b)(2)  introductory  text__  34328 

199.10  (b)  (5)  (111)      introductory 

text  and  (c)  (3)  (ill)  revised..  34326 

(g)(45)   revised 47539 

(e)  (8)  (1)  (d) ,  (U)(c).  and  (v) 
(c)     revised;    <«)  (8)  (!)  (e) 

added   55516 

(e)  (8)  (il)  (c)  and  (d)  and  (iv) 

corrected  62846 

(f)(2)(iv)  added A7221 

(e)(2)(l)    and    (11)    removed: 
(e)(2)  note  added;  statement 

of    policy—. A1216S 

(a)(9)(l)  Note  and  (d)(3)(U) 
(a)  (<)  Note  revised;  (b)  (5) 
(Hi)  Note  and  (c)  (3)  (zlll) 
Note  added A20123 

199.11  (h)  (2)  (U)  (a) «)  Note  re- 
vised   A20124 

199.12  (b)(4)(i)  and  (vUl)  re- 
vised; (e)  (2)  (1)  added- A7221 

(e)  (3)  revised A16322 

199.13  (d)(2)  introductory  text 
and  (11)  revised;  (d)  (2)  (i)  (e) 
added  A16015 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


Title  32,  Chapter  I — Continued 

Page 

210    Added 58308 

212  Removed 37833 

Reinstated «985 

213  Added Al4«99 

230    Removed A2112 

242b.7     (a)(7)        and       (b)(1) 

through  (4)  revised;   (b)(5) 

added —  A24298 

251    Removed— 39817 

286.5    Enclosures  1  through  7  cor- 
rectly   removed 37842 

288.31     (a)   designations  correct- 
ed   - 37842 

288.8  (a)  revised 81254 

291a.4    Amended — A17989 

291a.5    Amended A17989 

291a.6    (a)  Introductory  text  re- 
vised    A17989 

297    Removed A6892 

298a.l     (b)    amended 35840 

298a.2     (d)    amended 35840 

298a.3    Revised  _ 36840 

298a.4    (b),    (c),    and    (d)    re- 
vised   35840 

298a.5     (b)(1)   and  (2)   and  (c) 

revised  - - 35841 

298a.6    (b)  Tl)     revised;     (b)  (7) 

amended   35841 

298a.7    (b),    (c),    and    (d)    re- 
moved    35841 

298a.8    (a)     amended;     (c)     re- 
moved    35641 

298a.9    (a)      Introductory     text 
and   (b)    revised;    (a)(3)(U) 

amended   35841 

298a.  10    (a)  Introductory  text  (4) 

(ill)  and  (b)  amended -  35641 

298a.ll     (b)     Introductory     text 

amended   35641 

298a.l2    Revised 35841 

298a.l4    (a)  amended 35841 

298a.l5     (b)  and  (j)  revised;  (c) 

and  (g)(3)   removed —  35641 

373  Added A22529 

374  Added  A22530 

Chapter  V — Department  of  the  Army 

504    Added 60195 

505.5    Revised   A17281 

505.9  (b)  amended _._  35258. 

42847,  61116 

Amended;  eff.  7-^-82 A27283 

538.29     (a),    (d),  and   (e)(1) (U) 

revised:  eft.  7-21-82 A26ei6 


Paia 

536.140  Revised;  eff.  7-21-82__  A26617 

536.141  (c)    revised;    eff.    7-21- 

82 A26817 

536.142  (a)    revised;    eff.   7-21- 

82  -- i A26617 

543     Revised A13329 

556    Added 37835 

581.2    Appendix  C  amended 42287 

631    Added A8350 

Chapter  VI — Department  of  the  Navy 

700.733    Corrected A28370 

701.104     (a)  (3)  correctly  amend- 
ed    60445.62267 

706.2    Tables  one  and  four 

amended    35503 

Tables  one  and  three  amended.  43664. 

46323,  46924 
Tables  four  and  five  amended.  _  46324. 

46925.  47219 

Table  four  corrected 49121 

Tables  one  and  four  amended..  53661 
Tables  four  and  five  amended—  55254 

Table  four  amended A4990 

Tables    one,    three    and    four 

amended aM09 

Tables  one  and  three  amended.  A6010 
Tables  two  and  four  amended-,  a 7223 
Tables  one  and  four  amended.  A 19518 
Tables   one   and   four  amend- 
ed   A24132,  24133 

726.4  (a)  (2)  and  (c)  (3)  (vi)  cor- 
rected    A28370 

728.53     (d)  corrected A28371 

734.2    Corrected A28371 

736.5  (f)  (1)  (11)  and  (2)  correct- 
ed   A28371 

737.1-109-62    Corrected A28371 

754.2  (a)  Introductory  text  and 
(1)  through  (3)  revised;  (b), 

(d) ,  and  (g)  amended A8011 

783    Revised A27553 

Chapter  VII — Department  of  the  Air 
Force 

806b.22  (a)  amended 64730 

(b)(21)     revised A28ei7 

870-875  (Subchapter  H)  Re- 
moved   A13521 

870    Removed    A13621 

876    Removed    A13621 

888.7  (e)  through  (g)  redesig- 
nated as  (f )  through  (h) ; 
(da)  redesignated  as  new 
(e)  35842 


Note:  Symbol  (A)  refers  to  1082  page  numbers 


I  JUNE  1982 

CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 
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I'  Pace 

888d    Removed    A13521 

892    Added   A13521 

892.8     (h)  revised A16780 

Chapter  XII — Defense  Logistics 
Agenqr 

1287    Removed 61116 

1289    Removed 61116 

Chapter  XVI — Selective  Service 
System 


1602  Revised A4643 

Technical  correction A5716, 7411 

1603  Correctly  removed A7411 

1604  Correctly  removed A7411 

1605  Added A4644 

Technical  correction A5716. 7411 

1608  Removed A7223 

1609  Revised A4647 

Technical  correction AS716, 7411 

1618    Added A4648 

Technical  correction A5716, 7411 

1621  Revised A4648 

Technical  correction A6716. 7411 

1622  Correctly  removed A7411 

1623  Correctly  removed A7411 

1624  Revised A4648 

Technical  correction A5716, 7411 

1625  Correctly  removed A7411 

1626  Correctly  removed A7411 

1627  Revised A4650 

Technical  correction A5716, 7411 

1628  Correctly  removed a7411 

1630  Revised A4651 

Technical  correction A5716. 7411 

1631  Correctly  removed A7411 

1632  Correctly  removed A7411 

1633  Added  _ _  A4654 

Technical  correction A6716,  7411 

1636    Added A4855 

Technical  correction a6716,7411 

1639    Added A4657 

Technical  correction A6716, 7411 

1641  Correctly  removed A7411 

1642  Added A4658 

Technical  correction A6716, 7411 

1646    Added — A4660 

Technical  correction A8716, 7411 

1648    Added A4e61 

Technical  correction A6716, 7411 

1651    Added A4662 

Technical  correction A5716, 7411 

1653    Added A4663 

Technical  correction A5716, 7411 


Paso 

1655    Correctly  removed A7411 

1659    Added A4664 

Technical  correction A5716, 7411 

1661  Correctly  removed A7411 

1662  Added A7223 

1665    Added A7224 

1665.8    Added A24543 

1680    Correctly  removed A7411 

Chapter  XIX — Central  Intelligence 
Agency 

1900.51     (a)  revised 46808 

Chapter  XX — Information  Security 
Oversight  Office 

2001    Revised:  eff.  8-1-82 A27836 

Chapter      XXII — National       Security 
Agency,  Central  Security  Service 

Chapter  removed 34328 

Tillc  32 — Propoteil  Rule*: 

1— STSs     (Ch.  1) 58697 

A18S64,  ai863 

67   46868.47090 

70 42876.43186 

A18136 

199 34361. 

38538.  39167,  46697.  47634.  61299 

A11707.  18140 

210 42083 

230 A11708 

231   A11717 

293 A26857 

299 A8791 

601—667     (Oh.  V) 686P7 

A18364 

606 A14926, 20681 

643 A822 

686 A190 

631 64964 

632  — A8790 

700—775     (Ch.  VI) 88897 

A18364 

801—1030     (Ch.  Vn) 58007 

A18364 

806b 43187 

i-_  A17307 

989 41627 

1002—1680  (Ch.  ZVI) 66660,66434 

1608 - 62003 

1666 A24699 

1660 A24699 

1662 62003 

1665   62003 

. A17578 


I      Note:  Symbol  (a)  refers  to  1982  page  numben 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 
CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

Page 

1.01-60    correctly  added  —  38353.  42268 
1.05-1     (g)  and  (h)  revised;  (1) 

and  (J)  added 38353 

(k)     added 42268 

(k)  correctly  designated  and  re- 

pubUslied A25519 

1.08-1—1.08-5  (Subpart  1.08)  Au- 
thority citation  revised A21042 

1.08-1     (a)  introductory  text  and 

(2)  revised;  (a)  (10)  added.  A21042 

3.15-10    Revised A13797 

3.15-15    Removed A13797 

3.15-55     Revised A13797 

3.15-80    Revised A13797 

3.45-6      Revised  A13797 

3.45-10    Revised A13798 

3.45-30    Revised A13798 

3.45-35    Revised A13798 

3.55-10     (b)   amended A27264 

3.55-15     (b)   amended A27264 

3.60-50    Removed A13798 

3.60-55    Revised A13798 

3.60-60    Removed A13798 

3.70-10    Revised A13798 

3.70-15    Removed A13798 

80.01        Revised   A19519 

80.820      Removed a  19519 

80.1385    Revised;  interim 61457 

Designation  corrected A3351 

80.1390    Revised;  interim 81457 

Designation  corrected A3351 

80.1395    Added;  Interim 61457 

Designation  corrected A3351 

81.1    Revised A13799 

81.3    Added A1S799 

81.6    Revised A13799 

81.9    Revised A13800 

81.13    Removed A13800 

81.17  Text    revised;     note    re- 
moved   A13800 

81.18  Revised A13800 

81    Appendix  B  removed A13800 

Appendix     B     correctly     re- 
moved   A20677 

84-86  (Subchapter  E)  Subchapter 

correctly  established A7667 

84    Added  (effective  date  pend- 
ing in  part) 62447 

Authority  citation  corrected...  A7667 


Face 

Effective    date    confirmed    in 

part A10631 

Effective  date  deferred  in  part  to 

3-1-83  A15136 

85  Added  (effective  date  pend- 
ing in  part) 61846 

Authority  citation  corrected...  A7657 
Effective    date    confirmed    in 

part A106S1 

Effective  date  deferred  in  part  to 

3-1-83  A15136 

86  Added  (effective  date  pend- 
ing in  part) 61848 

Authority  citation  corrected- ..  A7657 
Effective    date    confirmed     In 

part A10531 

Effective  date  deferred  In  part  to 

3-1-83  A16135 

87  Added;  eff.  in  part  3-1-83..  A16174 

88  Added;  eff.  in  part  3-1-83..  A 16175 

89  Added  A1S801 

89.6     (a)  (7)  introductory  text  and 

(1)  corrected A18332 

93  Removed A19519 

94  Removed A19519 

95  Authority  citation 40874 

Removed A19619 

95.36     (f)  added 40874 

96  Removed A18519 

100    Temporary  regulations  list.  42658, 

64936 

Temporary  regulations  list A*616, 

18851 

100.35-05.02    Added  (temporary) .  60369 

100.35-501     Added  (temporary)  _  A21784 

100.35-0908     Added  (temporary).  42657 
Added  (temporary) A23157 

100.35-0911    Added  (tempo- 
rary)  A25142,  25143 

100.35-0912    Added           (tempo- 
rary)    A25141 

100.35-0913    Added           (tempo- 
rary)    .._A25140 

100.35-0915    Added           (tempo- 
rary)    A25140 

100.35-0918    Added           (tempo- 
rary)    A27264 

100.35-1201    Added  (tempo- 
rary)   A12792 

100.36-1301    Added  (temporary).  34675 

100.35-1302  Added  (temporary)..  39436 

100.1307  Added  (temporary)..  A16177 

100.1308  Added  (temporary)..  A18335 

109.07    Revised A4063 

110.1a    Revised A4063 

110.30    (m)  added A6269 


Note:  Symbdl  (a>  rtten  to  1982  page  numbers 
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Pace 

110.60     (h)  revised 48194 

110.79b    Added ^18333 

110.81     Revised 48195 

110.147    Revised 48193 

110.165  (d)  and  (e)  revised;  (1) 
(1)  through  (13)  redesignated 
as  (1)(2)  through  (14);  new 
(1)(1)  added A4063 

110.157  (a)(1)  revised A20570 

110.158  (a)(9)  revised A23158 

110.166-05    Added  (temporary)..  50369 
110.168     (c)  (2)  revised 61458 

(c)  (2)  corrected A1117 

110.195    Revised ;  interim  in  part.  49850 

(a)(1)  revised;  authority  cita- 
tion   A12793 

110.214  (a)  (5)  and  (12)  revised; 
(a)  (13)     amended;     (a)  (18) 

added A19519 

114.01     (d)  revised 38353 

(d)  corrected 42268 

114.05  (1)   added ._  38353 

114.25  Revised  ...  38354 

114.30     (a)  revised 38354 

114.60    Revised  38354 

114.60    Removed 38354 

116.10    (c)  removed 38354 

115.50    Heading,    (a),    (b),    and   . 

(h)  revised;  (1)  removed 38354 

115.60    Revised  38354 

(d)(1)  and  (e)  corrected 42268 

115.70    (b)  and  (d)  removed;  (c) 

redesignated  as  (b) 54936 

116.15  (a)   and  (b)   amended...  38355 
116.20     (a)   and  (c)   amended...  38355 
117.1     (d)  removed;  (e)  Introduc- 
tory text  and  (4)  revised 58669 

117.1b    Added 58669 

117.6  (a)  amended 58870 

117.5a    Revised 34578 

117.8    (b)  removed 68670 

Revised A4617 

117.10     (c)  removed 58670 

117.16  (b)    removed 58670 

117.20    (c)  removed 58670 

117.26  (b),  (c),  and  (f)  re- 
moved .- 68870 

117.36  (a)(1)  through  (3)  re- 
moved    68670 

117.50  (b)  amended;  (i)  re- 
moved    58670 

117.65  (a)(1)  amended;  (a)(5) 
removed 58670 

117.60     (1)  removed 58670 

117.66  (b)    amended;    (d)    and 

(e)  removed _.. 68670 


Fase 

117.80  (c)  removed 58670 

117.81  (d)  removed 58670 

117.85     (b)   removed 58670 

117.87     (a)  removed 68670 

117.90     (e)  removed 68670 

117.95    (a)(2)    and    (b)(7)    and 

(8)  removed 58670 

117.100    (b)  removed 58670 

117.105    (e)  removed 58870 

117.110     (c)  removed 58670 

117.115     (a)  removed 68670 

117.125    (a)(2)    and   (b)(4)    re- 
moved    58670 

117.135    (a)    amended;    (b)    and 

(c)  removed 58670 

117.145     (c)  removed 58670 

117.150     (a)  and  (b)  removed 58670 

117.155  (c)   removed 58670 

117.156  (c)    amended;    (d)    re- 
moved    58670 

117.160    (d)  removed 68670 

117.166     (c)   removed 58670 

117.175     (f)   removed 58670 

117.180     (h)  removed 58670 

117.185     (g)  removed 58670 

117.200    (d)  removed ^ 58670 

(a)(4)(v),  (vi),  and  (vU)  re- 
designated as  (a)  (4)  (vl) , 
(vli) ,  and  (vlU) ;  new  (a)  (4) 

(V)  added;  eff.  7-6-82 A21785 

117.210     (c)  removed 58670 

117.215     (c)  removed 68670 

(j)(l)  r^noved;  (j)(2)  and  (2- 
a)  redesignated  as  (j)(l) 
and    (2);   new    (j)(l)(U) 

amended A26127 

117.220    (c)    amended;    (e)    re- 
moved   58670 

(r)  added A26127 

117.227     (a)  and  (b)  removed 58670 

117.230     (a)  (2)  amended 58670 

117.235     (c)   removed 58670 

117.235a     (a)  and  (b)  removed..  58670 
117.240    (b).    (c)    and    (h)    re- 
moved  -..— ^ — 68670 

117.245    (h)  (12-a)  added—l 37247 

(h)  (30)     added 44757 

(J)  (16)  revised 48195 

(i)  (25)  revised 61461 

(h)  (29)  revised A4516 

(h)  (23a)  removed A8566 

(h)(3)  and  (17)  removed AllOlO 

(l)(4-a)  added;  eff.  7-7-82..  A24543 
(g)  (2-b)  added;  eff.  7-3-82..  A24544 

117.270    Revised 49852 

(c)  superseded  text  removed...  58670 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


TIrie  33,  Chapter  I — Continued 

Pag* 

117JJ80    (b)  removed 58670 

117^85     (b)  removed 58870 

117^05    (a)   revised 58670 

117.307    Added A7658 

117.310     (c)  removed 58670 

117.330    (c)  revised A10532 

117.340    (b).    (c).   and    (h)    re- 
moved    58670 

117.345    Added   (temporary) 50369 

117.349     (a)  and  (b)  removed 58870 

117.351     Added A4518 

117.365    Revised 34576 

117.370    Revised 34576 

117.439a    Removed AllOlO 

117.442  (a)  and  (b)  amended 58670 

117.442a    (a)  and  (b)  amended..  58670 

117.443  (a)  and  (b)  amended...  58670 

117.462    Revised 34577 

117.466    Revised 54938 

117.536    Added A27265 

117.540    (b)  amended... 48195 

117.555    (b) .  (e) .  and  (f)  amend- 
ed; (d)  removed 58670 

117.560    (g)  (8)  removed A4065 

(g)  (5)  revised A20579 

117.605     (b)  removed 58670 

117.641  (f)(2-a)    removed 61459 

117.642  (c)  removed 58670 

117.643  (b)(3)  amended;  (d)(2) 
removed 58670 

117.844a    (b)  removed 58670 

117.645     (b)  removed 58670 

117.652    (c)  removed 58870 

117.655    Revised 60446 

117.660    (a),    (d),   and    (e)    re- 
vised   36844 

117.676    (d)  removed 58670 

117.681    Added  61459 

117.690    (c)  removed;  (e) 

amended 58670 

117.692    (e)  removed 58670 

117.695  (b)     through     (d)     re- 
moved    58670 

117.696  (c)  and  (d)  removed 58670 

117.697  (d)  removed. 58670 

117.700    (c)  and  (d)  removed 58670 

(J)  (2)  revised:  (J)  (4)  added...  A4065 

117.702  (c)  removed 58670 

117.703  (c)  removed 58670 

117.705  (d)  removed 58870 

117.705a    (c)  removed 58670 

117.705b     (c)   removed— 68870 

117.706  (a)(2)  through  (4)  and 
(b)(2)  removed 58670 

117.706a    (a)  (4) ,  (5) .  and  (b)  (3) 

removed 68870 


Page 
117.707a    (c)    through    (f)    re- 
moved    68670 

117.709  (d)  removed 58670 

Revised 26126 

117.710  (b)  removed 58670 

117.712    (1)(4)  removed A4066 

(e)  revised A15137 

117.714  (g)  revised a9«26 

117.715  (a)  removed 58670 

117.716  (a)(l)(lv)     and    (b)(1) 
removed 58670 

(a)  (2)  (1)  removed A40e6 

117.725    Revised  34579 

(a)  (1)  superseded  text  amend- 
ed -         .  .  58671 
117.750    Revised:"eff.  l^'-i2V.'."A2iS^ 

117.755     (a)  (1)  amended 68871 

117.759a    (b)  removed 58670 

117.759b     (e)  removed 58670 

117.761     (b)  removed 58670 

117.765     (a)  (2)  and  (3)  removed.  58670 

(a)(4)  amended 58671 

117.776     (b)  removed 58670 

117.784  (b)(2)    and   (d)(2)    re- 
moved    58670 

117.785  (f)  (2)  (1)  removed 34678 

(f)  (2)  (1)  correctly  removed 39436 

117.795     (c)   removed 58670 

117.800  (b)  removed 68670 

117.801  (b)(2)  removed 58670 

(c)  amended 58671 

117.805     (b)(1)  (1)   amended 58671 

117.900     (a)  revised A1118 

127.1309    Added  (temporary) ;  eff. 

8-1-82  A25520 

(a)  (1)   corrected A27858 

128.303    Added 56182 

137    Added:  Interim A27484 

140—147  (Subchapter  N)    Head- 
ing revised A9376 

140  Revised A9376 

141  Added A9379 

142  Revised A9381 

143  Revised A9382 

143.201    Orrectly  revised AllOll 

144  Authority  citation...  A9383, 10533 

144.01-20     (c)  and  (d)  added A9383 

144.01-25     (a)  revised A10533 

144.10-1    Table  2   removed;    (a) 

(2)  revised:  (a)(3)  added..  A10533 

146  Revised   (effective  date  de- 
ferred in  part) A9383 

147  Revised A»38e 

149    Authority  citation A10633 

149.526    Revised   A10633 

150.707    Revised;  Interim A27488 

150.700    Removed:   interim A27488 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


Pace 
157.100    (b)(2)  removed;  (b)(1) 

and  (3)  revised A24547 

157.200     (b)(2)  removed:   (b)(1) 

and  (8)  revised A24547 

161.101—161.189    Appendix  A  re- 
moved   A17973 

161.143     Added A17973 

161.301     Revised  34580 

161.303—161.307    Revised 34581 

161.309    Revised  34581 

161.311    Revised  34581 

161.320    Revised  34581 

161.322    Revised 34581 

161.324    Revised  34581 

161.326  Revised  34581 

161.328    Revised  34581 

161.330  Revised 34581 

161.332  Revised 34581 

161.334    Revised  34581 

161.336    Revised   34582 

161.338    Revised  34582 

161.340    Revised  34582 

161.342    Revised 34582 

161.348    Revised  34582 

161.350    Revised   34582 

161.352    Revised  34582 

161.354    Revised  34582 

161.356    Revised  34582 

161.370    Revised 34582 

161.372     Revised  34582 

161.374    Revised  34582 

161.376    Revised   34582 

161.378    Revised  34582 

161.380    Revised  34583 

161.383     Revised  34583 

161.385     Revised   34583 

161.387    Revised   34583 

162    Authority  citation 43665 

162.50    Removed 43665 

16280     (b)  added:  Interim 4«»RR1 

162.240     (a)   revised A27266 

162.250     (a)  revised A27266 

162.255     (a)(1)  revised A27266 

164.41     (e)  revised /\6270 

165    Temporary  regulations  list.-  42658. 

54935 

Temporary  regulations  list A4515, 

18851 

165.211    Revised .  41495 

(b)(1)  (Iv)  and  (2)  revised;  (b) 

(3)  (II)  and  (4)  removed...  48926 
Removed 63270 

165.327  Added 41494 

Removed  51740 

165.331  Added 51740 

165.333  Added  (temporary) ._.  A21786 
165.760    Added A13803 


Fas« 

165.800    Added Alll» 

165.1702    Added A7659 

165.1705    Added  (temporary) 56183 

165.1707    Added  (temporary)..  A16177 
166    Added  A20581 

166.200  (d)     redesignated    from 
209.135(d) A20581 

174  Authority  citation A8176 

174.17    Revised A«17e 

175  Authority  citation A10533 

175.23    Table  footnote  1  added.  A 10534 

175.130    Revised   A24548 

175.135    (a)(3)      removed:      (b) 

added ■. ; A24548 

Chapter  II— Corps  of  Engineers, 
Department  of  the  Army 

204.202  Revised 48657 

204.202a    Removed 48658 

204.203  (c)  revised-. A4990 

204.224c    Added . 43044 

207.6    Revised ^ 43045 

(a)  corrected ; 61116 

308.11    (e)  table  revised 58075 

209.135     (b)(2)(v)    revised;    (d) 

(17)  removed 53408 

(d)     redesignated    as    166.200 

(d) .A20581 

209.405    Removed l.  47776 

257    Removed ^...^  55517 

265  Removed 56617 

266  Removed 56617 

290  Removed 47776 

291  Ronoved  47776 

292  Removed 47776 

293  Removed 47776 

294  Removed  47776 

295  Removed 47776 

305    Removed 65617 

380    Removed 65617 

384    Removed 55517 

393    Removed  . 47776 

396    Removed A18597 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation 

401.101  (a)  revised A20582 

401.102  (a)  revised A20582 

401.201  (a)  revised A20582 

401.202  Revised A20582 

402    Revised , A13334 

Republished ....  A13804 

403.1    Redeslgtiated  as  403.2;  new 

403.1  added A13336 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


Titio  33,  Chapter  IV— Centinutd 

Pace 
Redeslgnatlon  and  addition  re- 
published   A13805 

403.2  Redesignated  as  403.3;  new 
403.2  redesignated  from 
403.1    —  A13336 

Redesignations  republished.—  A13805 

403.3  Redesignated  as  403.4  and 
(b)  and  (c)  revised;  new  403.3 
redesignated  from  403.2 A13336 

Redesignations  and  revisions  re- 
published   A13805 

403.4  Redesignated  as  403.5;  new 

403.4  redesignated  from  403.3 

and  (b)  and  (c)  revised A13336 

Redesignations  and  revisions  re- 
published   A13805 

403.5  Redesignated  as  403.6;  new 

403.5  redesignated       from 
403.4— _ _  A13338 

Redesignations   republished-.  A 13805 

403.6  Redesignated  as  403.7;  new 

403.6  redesignated       from 
403.5 A13336 

Redesignations   republished..  A 13805 

403.7  Redesignated  as  403.8;  new 

403.7  redesignated       from 
403.6. _.  A13336 

Redesignations   republished..  A 13805 

403.8  Redesignated  as  403.9;  new 

403.8  redesignated       from 

403.7    A13336 

Redesignations  republished.,  a  13805 

403.9  Redesignated  as  403.10; 
new  403.9  redesignated  from 

403.8    A13336 

Redesignations  republished.,  a  13805 

403.10  Redesignated  as  403.11; 
new  403.10  redesignated  from 

403.9    A13336 

Redesignations   republished-,  a  13805 

403.11  Redesignated  from 

403.10    A13336 

Redesignations  republished..  A 13805 

Title  Zi^Propoted  Rulet: 

1—183   (Ch.  I) 48422 

A14014 

64 86829 

66 66829 

80 38378 

84 37002 

85 87006 

86 37008 

87 37010.  60663 

88 37012 

Z\82e 

89 A828 

100 40067 

A0863, 16144. 18370-18373 


Faze 

109    44779 

110 —  40067.  44779.  44782 

..  A6288,  6660,  16146,  19SS5,  20633,  26166 

117 - - -  34600, 

36631,  36632,  40087.  43698.  43699, 
48239,  48964,  49910,  49913,  66207, 
66208.  69664.  60477 

A3010. 

4094,  4096.  6729,  8212.  8697.  8699,  9864, 
10696,  12194.  12811.  13838,  16146, 
16168.  18373,  18S74,  21867 

126 A26166 

144 37286 

147 A11719 

149 37286 

163 42288 

164 AM166 

166 A26166 

167 A11724 

169 63479 

A9248 

161 43368.  61779,  63131.  64973 

— - A26166 

166 86941.  43701.  64973 

A11719,  20634 

167 A26ie7. 27870 

168 A17307 

176    37386 

A16606 

181 A1860e 

203—396     (Cb.  n) 63697 

A18364 

204   44006 

207 A16046 

209 34683,  36123 

401—403     (Ch.  IV) 48423 

A14014 

401 A11039,  13838.  18876.  21868 

402    46318 

TITLE  34— EDUCATION 

Subtitle   A — Office  of  the   Secretary, 
Department  of  Education 

4    Revised A16780 

19    Added 48927 

76.125^76.135  Undesignated  cen- 
ter heading  and  text  revised 
(effective  date  pending) A17421 

76.136  Added  (effective  date 
pending) A17423 

76.137  Added  (effective  date 
pending) A17423 

Chapter  II — Office  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

205  Added  (effective  date  pend- 
ing)    A17248 

206  Added  (effective  date  pend- 
ing)   35076 


Note:  Symbol  (a)  refers  to  1982  page  numbers 


JUNE  1982 
CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


I 

Page 

208  Removed;  eff.  10-1-82 42847 

209  Removed;  eff.  10-1-82 42847 

210  Revised  (effective  date  pend- 
ing)   A3329 

220    Removed      (effective      date 

pending) A3328 

240    Removed;  eff.  10-1-82 42847 

280    Removed;  eff.  10-1-82 42847 

295  Removed;  eff.  10-1-82 42848 

296  Removed;  eff.  10-1-82 42848 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education 

345  Removed;  eff.  10-1-82 42848 

346  Removed;  eff.  10-1-82 42848 

347  Removed;  eff.  10-1-82 42848 

350  Added  (effective  date  pend- 
ing)   45305 

351  Added  (effective  date  pend- 
ing)   45308 

352  Added  (effective  date  pend- 
ing)    45309 

353  Added  (effective  date  pend- 
ing)    45310 

354  Added  (effective  date  pend- 
ing)   45311 

355  Added  (effective  date  pend- 
ing)    45312 

356  Added  (effective  date  pend- 
ing)    45312 

362.60—362.66  (Subpart  D)  Re- 
moved (effective  date 
pending)   __ 45313 

Chapter  IV — Office  of  Vocational 
and  Adult  Education,  Department 
of  Education 

419  Removed;  eff.  10-1-82 42848 

440  Removed;  eff.  10-1-82 42848 

441  Removed;  eff.  10-1-82 42848 

442  Removed;  eff.  10-1-82 42848 

443  Removed;  eff.  10-1-82 42848 

444  Removed;  eff.  10-1-82 42848 

Chapter  V — Office  of  Bilingual  Edu-  j 
cation  and  Minority  Languages  Af- 
fairs, Department  of  Education 

510.21    Added      (effective     date 

pending)   44141 

510.32  Introductory  text  revised; 
(a)  removed;  (b)  through  (f) 
redesignated  as  (a)  through 
(e)  (effective  date  pending)..  44141 
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Face 


510.34    Added      (effective      date 

pending)    44141 

510.42    Added      (effective"^  date 

pending)    44141 

520    Revised       (effective       date 

pending)   37596 

Effective  date  corrected 38079 

539    Removed;  eff.  10-1-62 A7660 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Education 

605  Revised 46926 

606  Revised  (effective  date 
pending)    43966 

610    Removed   46926 

614    Revised       (effective      date 

pending)    38882 

Technical  correction 42658 

Revised    (effective  date  pend- 
ing)   A22021 

624  Revised  (effective  date  pend- 
ing)   A541 

624.21  Authority  citation  cor- 
rected   A6826 

625  Added  (effective  date  pend- 
ing)   A546 

6^6  Added  (effective  date  pend- 
ing)    A548 

627  Added  (effective  date  pend- 
ing)   A550 

629  Revised  (effective  date 
pending)    39779 

630  Redesignated  from  730  and 
revised  (effective  date  pend- 
ing)   A15552 

631  Revised  (effective  date 
pending)    39784 

Revised    (effective   date   pend- 
ing)   A17263 

632  Added  (effective  date 
pending)   39787 

Revised    (effective   date  pend- 
ing)    A17255 

633  Added  (effective  date 
pending)    39790 

Revised    (effective   date  pend- 
ing)    A17257 

634  Added  (effective  date 
pending)    39791 

Revised    (effective   date   pend- 
ing)   A17259 

635  Added  (effective  date 
pending)   39793 

Revised    (effective  date  pend- 
ing)   A17260 

636  Added  (effective  date 
pending)   39805 


90-ms  0 


Note:  Bymb<d  (a)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


Title  34,  Chapter  VI — Continued 

pm« 
Revised    (effective  date  pend- 
ing)   A18863 

637  Redesignated  from  735  and 
revised        (effective        date 

pending)   . 61204 

639    Revised       (effective      date 

pending)   36339 

642  Added  (effective  date  pend- 
ing) — A17788 

642.32    Added      (effective      date 

pending)    ___ A24943 

643  Revised  (effective  date 
pending)    A7605 

643.32    Added      (effective      date 

pending)    24943 

644  Revised  (effective  date  pend- 
ing)   A2258 

644.32    Added      (effective      date 

pending)    A24944 

645  Revised  (effective  date  pend- 
ing)   _.  A8169 

645.32    Added      (effective     date 

pending)    A24944 

646  Revised  (effective  date  pend- 
ing)   _..  A9160 

646.32    Added      (effective      date 

pending)    _ __  A24944 

647  Removed;  eff.  10-1-82 42849 

648  Revised  (effective  date 
pending)   37867 

648.1    Corrected A11866 

649.1  (b)  (2)  and  (3)  revlwd  (ef- 
fective date  pending) 65256 

649.2  Revised  (effective  date 
pending)   66266 

649.4    (b)  revised  (effective  date 

pending)   _ _  66256 

649.10  (b)(2)(U)  amended:  (b) 
(2)  (lil)  revised  (effective  date 
pending)   _._ _ 66266 

649.11  (a)(3)  amended  (effec- 
tive date  pending) 66267 

649.12  (a)  Introductory  text,  (d) , 
and  authority  citation  revised 
(effective  date  pending) 65267 

649.20    Revised     (effective    date 

pending)   ._  66257 

649.40  (c)(2)  removed;  (c)(3) 
redesignated  as  new  (c)(2) 
(effective  date  pending) 66267 

649.50    (a)  revised  (effective  date 

pending  66257 


Psgo 

649.52  (a)(1)  redesignated  as 
(a);  (a)(2)  and  (b)  through 
(d)  removed;  (e)  redes- 
ignated as  new  (b)  (effective 
date  pending) 65257 

650  Removed  A7660 

651  Added  (effective  date 
pending)    36870 

655  Revised  (effective  date  pend- 
ing)   A14116 

Technical  correction A20583 

656  Revised  (effective  date  pend- 
ing)   A14118 

Technical  correction A20583 

657  Added  (effective  date  pend- 
ing)    A14120 

Technical  correction A20583 

658  Revised  (effective  date  pend- 
ing)  A14122 

Technical  correction A20583 

660  Revised  (effective  date  pend- 
ing)   _ A14124 

Technical  correction A20683 

674.2    Amended A743 

675.2    Amended A743 

676.2    Amended A743 

683  Revised  (effective  date  pend- 
ing)   _ _  A17208 

690.31—690.39  (Subpart  C)  Re- 
vised   A737 

690.41—690.48  (Subpart  D)  Re- 
vised   A741 

690.51—690.58  (Subpart  E)  Re- 
moved (eff.  3-30-81);  new 
Subpart  E  added  (effective 
date  pending) 37863 

690.51  Authority  citation  re- 
vised     A20737 

690.52  Authority  citation  re- 
vised    A20737 

690.53  (c)  and  authority  citation 
revised A20737 

690.54  Authority  citation  re- 
vised   - A20737 

690.55  Authority  citation  re- 
vised    A20737 

690.56  Authority  cltatl<m  re- 
vised    A20737 

690.57  Authority  citation  re- 
vised    A20737 

690.58  Authority  citation  re- 
vised  -- A20737 

692  Revised  (effective  date  pend- 
ing)   _ 36342 

Effective  date  corrected 37247 

695    Removed A7660 


NMe:  Symb<d  (A>  refers  to  1982  iMige  numbers 
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Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

Pace 
703    Revised  (effective  date  pend- 
ing)   49585 

708    Removed .'_  A7e60 

714    Removed A76«0 

730  Redesignated  as  630  and  re- 
vised (effective  date  pend- 
ing)   A15552 

735    Redesignated  as  637  and  re- 
vised (effective  date  pending)  _  51204 
740    Removed A7660 

752  Removed;  eff.  10-1-82 42848 

753  Removed;  eff.  10-1-82 42848 

755    Removed;  eff.  10-1-82 42848 

757  Removed;  eff.  10-1-82 42848 

758  Removed;  eff.  10-1-82 42848 

763    Removed;  eff.  10-l-«2 42848 

765  Removed;  eff.  10-1-82 42848 

766  Removed;  eff.  10-1-82 42848 

767  Removed;  eff.  10-1-82 42848 

768  Removed;  eff.  10-l-«2 42848 

769  Removed;  eff.  10-1-82 42848 

774    Removed:  eff.  10-1-82 42848 

776  Revised  (effective  date  pend- 
ing)   A9788 

777  Revised  (effective  date  pend- 
ing)   37484 

Effective  date  corrected 38079 

793    Removed;  eff.  10-1-82 42848 

797    Removed;  eff.  10-1-82 42848 

Htlc  S'l-^Propoged  Rule*: 


74 
76 
76 


78 


-r— 

.4.. 


(Subtttle  A) B4874 

A2080e 

—  A2109e 

A6684,6698 

60808 

60809 

AeS84,  6688. 17424 

60809 

.! A6684.   6688 

100—106  (Ch.  1) 64B74 

A20808 

104 60809 

900!— 396     (Ch.  n) 64874 

-i. ^ K A20808 

900 ,. i. A6684 

901 ► L ^6684 

906 61870 

911 , 60808 

91B ^ - 60808 

998 , - -. 60808 

990 , , 60809 


981' i 60808 

998 A6598 

900—398     (Ch.  ni) 64674 

A20809 


Page 
300   60809 

306   60809 

307  60809 

309 60809 

315 50809 

318 60809 

322 60809 

324   60808 

332   60809 

338 60808 

361   50808 

366 50808 

366  60808 

369 60808 

A6438 

370   60808 

A6438 

371   60809 

A6439 

373 60808 

tA6438 

373   50808 

A6438 

374 50808 

A6439 

376 60809 

A6439 

378   60808 

A6438 

379 60809 

A6439 

386   . 60809 

386 60808 

387  50808 

(\388 50808 

>889   50809 

390   50809 

400-444     (Ch.  IV) 64674 

A20809 

408   50809 

626 60808 

626   60809 

627   60809 

60»-«95     (Ch.  VI) 54874 

_ A20809 

614 88889.  42685 

624   37470,  50809 

626 J 37470 

626 37470 

627  4 37470 

630  { 48082 

642  61621. 61060 

643 60809.  61060 

644 60809,  61060 

646 60809,  61060 

646  ; 80809.  61060 

649 „  60809 

665 60809 

656  ., 60809 

668  i 60809 

660 . 60809 

667 60809 

I 


Note:  Symbol  (a>  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


Title  34 — Proposed  Rules — Continued 

Page 
068 61184 

— A19a88 

674 A»08 

678 A908 

676 A908 

690 A19288 

700—797     (Cb.  Vn) 84S74 

-.  A20809 

726 60809 

730 48092 

738  60809 

740  60809 

763   60809 

767 60809 

776 S0809,  68362.  60666 

778  60809,63370 

Tirie  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

9.4    Revlaed 48659 

9.8  (b)  (1)  revised 486S9 

9.9  (a)  and  (b)  Introductory  text 
revised  48659 

10.3    (c)  revised 48659 

10.14  (b)(1)  revised 48659 

10.15  (a),  (b)  Introductory  text, 
and  (c)  Introductory  text  re- 
vised   48659 

10.21  (a)(1)  through  (16)  re- 
vised; (a)  (17)  through  (30) 
removed 48659 

10.22  (a)(l)(l),  (2)(1)  through 
(xxvll) ,  (4)  (1) ,  (5)  (1)  through 
(vl),  and  (6)(1)  through  (Iv) 
revised;  (a)  (1)  (11)  through 
(Iv) ,  (2)  (xxvUl)  through 
(xll),   and   (5)(vll)    through 

(X)  removed 48659 

(a)  (2)  (xxvUl)  added A9207 

70    Revised A8177 

101    Heading  revised;    authority 

citation - 63175 

101.1  Text  and  cross  reference 
revised 63175 

101.2  Revised  83176 

101.3  Revised  63176 

101.5  Removed 83176 

101.6  Removed 63176 

101.7  Removed 63175 

101.8  (e)  revised 63175 

101.9  Revised  63176 

101.10  Revised  _ _  63176 

101.11  Removed 63176 

101.13  Revised 63176 

101.14  Added 63176 


Face 

103    Authority  dtetlon 63176 

Authority  citation A2994 

03.3  Revised  63176 

03.4  (b)  and  (c)  revised 63177 

03.5  Revised 63178 

03.6  Revised  : 63177 

03.7  Revised  63179 

03.8  Revised;  Interim A2994 

03.10    (e)  revised 63179 

03.12  Revised 63180 

03.13  Revised  83180 

03.14  Revised  63180 

03.15  Revised 63180 

03.16  Revised 63180 

03.18  Revised  63180 

03.19  Revised  63180 

03.20  Revised  63180 

03.21  Revised _ 63180 

03.22—103.24    Removed 63180 

03.25  Revised  63181 

03.26  Revised  63181 

03.27  (a),  (b),  (c),  and  (e)  re- 
vised    63181 

03.28  Revised  63181 

03.29  Revised 63181 

03.30  Revised  __ 63181 

03.32    (a)  and  (c)  revised 63181 

03.34    Revised  63181 

03.35—103.38    Removed _  63181 

03.41  Revised  63182 

03.41a    Redesignated  as  103.42..  63182 

03.42  Redesignated  from  103.41a  63182 
05    Authority  citation 63182 

05.1  Revised  63182 

05.2  Revised  63182 

05.3  Revised 63182 

05.4  Revised  „ -  63182 

07    Authority  cltaUon 63182 

07.1  Revised 63182 

07.2  Revised  63182 

07.3  (b)  revised:  (c)  added 63182 

00    Authority  citation 63183 

09.3    Revised  63183 

09.6    Revised  63183 

11    Authority  citaUon 63184 

11.1    Revised  63184 

11.58    (d)  revised 63184 

11.150     (a)  and  (e)  revised 63184 

11.155    Removed  _. 63184 

11.161  (d)  and  (e)  revised 63184 

11.162  (b),  (c),and  (d)  revised.  63184 

11.163  (a)  revised „  63184 

11.203  (a)  and  (b)  revised 63185 

11.204  Revised  63185 

11.205  Revised  63185 

11.206  Revised 63185 

11.207  Removed 63186 


Note:  8ymb<4  (A>  refers  to  1982  page  numbers 
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113    Revised 

115    Authority  citation. 

115.1  Rerlsed 

115.2  (a),  (b),  and  (c)  rerteed. 

117.1  Text  and  cross  reference 
revised 

117.1b    Revised 

117.2  Revised 

117.3  Revised 

117.4  Revised 

117.5  Revised 

117.6  Revised 
119    Authority  citation 

119.1  Revised  

119.2  Revised  

119.3  Revised  

119.4  Removed 

119.6    Revised  

119.9  Revised  

119.10  Revised  

119.12  (a) ,  (f ) ,  and  (h)  revlsed. 

119.13  Revised  

119.14  Revised  

119.16  Revised  

119.17  (e)  revised:  (f)  removed. 

119.18  Revised  

119.22  Removed . 

119.23  Revised  

119.25    Revised  

119.61  Revised - 

119.62  Removed 

119.63  Revised  . 

119.64  Removed 

119.102  Removed 

119.103  Revised  

119.104  Removed 

119.141  (a),  (b).  (c).  and  (e)  re- 
vised   

119.142  Removed 

119.143  Revised 

119.144  Removed 

119.183    Revised 

119.184—119.186    Removed  

119.187    Revised  

119.222  Introductory    text,    (a), 
(b).  and  (d)  revised 

119.223  introductory    text.    (a), 
and  (c)  revised 

119.224  introductory   text,    (a), 
and  (b)  revised 

119.225  Revised  

119.226  Removed 

121    Authority  citation 

121.1  Revteed 

121.2  (a)  revised 

121.3  Revised 

121.43    Revised » 


~t- 


Facc 

63185 
63187 
63187 
63187 

63188 
63188 
63188 
63188 
63188 
63188 
63189 
63189 
63189 
63189 
63189 
63189 
63189 
63189 
63190 
63190 
63190 
63190 
63190 
63190 
63190 
63190 
63191 
63191 
63191 
63191 
63191 
63191 
63191 
63191 
63191 

63191 
63191 
63191 
63191 
63191 
63192 
63192 

63192 

63192 

63192 
63192 
63192 
63192 
6319fl 
63192 
63192 
63192 


Paps 

121.89  (a)  revteed 63193 

121.90  Introductory  text  revised.  63193 

121.92    Revised 63193 

121.171    Revised 63193 

121.178    Revised  63193 

123    Authority  citation 63193 

123.2  Revised  63193 

123.3  (a)  introductory  text,  (b), 

(c).  (d),  and  (e)  revised 63193 

123.4  (a)  amended;  (b)  Intro- 
ductory text  revised 63193 

123.5  Revised 63193 

123.6  Removed 63194 

123.7  Revised 63194 

123.9  Revised 63194 

123.10  Revised  63194 

125    Authority  citation 63194 

125.1    Revised  63194 

125.3  Removed 63194 

125.4  Revised 63194 

129    Removed 63194 

131    Revised 63194 

133    Authority  citation 63194 

133.35    Removed 63194 

133.37    Revised  63194 

133.71     (b)  revised 63194 

133.74  Revised 63194 

133.75  Revised 63195 

135    Authority  citation 63195 

135.443    Revised 63195 

135.483  Revised  63195 

135.484  Revised 63195 

135.486    Revised 63195 

135.511    Revised 63195 

251 — 255  (Subchapter  E)  Head- 
ing revised A12952 

251    Revised A12952 

253    Revised A12956 

Title  35 — Proposed  Rtde$: 
8— aS8    (Ch.  I) 07916 

10 I eoaie 

103 80018 

133 Aiesao 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

7.12    (b)  added 40875 

7.17    Added    A24299 

7.20    (b)(3)  revised aHOII 

7.23  (e)  and  (f)  effective  date 
deferred  to  9-1-81  and  request 
for  comments 36694 


Note:  8ymb<d  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


Title  36,  Chapter  I — Continued 

Psze 

(g)  added 50370 

7.28    (b)(2)    amended;    (d)    re- 
moved    37896 

7.34  (a)  added 39818 

7.35  Added A17813 

7.71     (b)  revised A4256 

13    Technical  correction 38690 

13.13     (f)  corrected 35258 

50    Authority  citation A24302 

50.19    Amended 55962 

Authority  citation;    (e)  (8)    in- 
troductory text  revised  and 

(V)    added A24305 

50.27    (a)  revised;  (h)  added..  A24302 

60  Redesignated  from  Part  1202; 
nomenclature  change 34329 

Revised;  Interim 66187 

Interim  revision  comment  time 
extended A3110 

61  Redesignated  from  Psu-t  1201 ; 
nomenclature  change 34329 

62  Redesignated  from  Part  1212; 
nomenclature  change 34329 

63  Redesignated  from  Part  1204; 
nomenclature  change 34329 

64  Redesignated  from  Part  1226; 
nomenclature  change 34329 

65  Redesignated  from  Part  1205; 
nomenclature  change 34329 

67  Redesignated  from  Part  1208; 
nomenclature  change 34329 

68  Redesignated  from  Part  1207; 
nomenclature  change 34329 

71  Redesignated  from  Part  1227; 
nomenclature  chan  ge 34329 

Correctly     redesignated     from 

Part  1227 43045 

72  Redesignated  from  Part  1228; 
nomenclature  change 34329 

Correctly     redesignated     from 

Part  1228 43045 

72.33     (c)  added A15137 

73  Added . A23397 

Chapter   II — Forest   Sorvico,    Dopart- 
ment  of  Agriculture 

214.5    Amended aW6 

221.11    Amended a746 

222.1—222.11    (Subpart  A)    Au- 
thority citation 42449 

222.2  (c)  revised 42449 

222.3  (cXlXl)  revised 42449 

222.4  (a)  (3)  through  (7)  revised; 
(a)(8)  added— _ 42449 


Pago 

222.20—222.36     (Subpart  B)   Au- 
thority citation 42450 

222.29     (e)  revised 42450 

222.50—222.53     (Subpart  C)   Au- 
thority citation _  42450 

222.50     (c)  and  (h)  revised 42450 

223    Policy  statement A16178 

223.10    Amended A746 

228    Redesignated  from  Part  252; 

nomenclature  change 36142 

251  Amended aT46 

252  Redesignated    as   Part  228; 
nomenclature  change 36142 

272    Current     regulations     con- 
tinued   _  62056 


Chapter  VII — Library  of  Congrost 


701.1 
701.2 
701.4 
701.5 
701.6 
701.7 
701.8 
701.9 
701.10 


Revised  ... 
Amended  .. 
Amended  .. 
Revised  _.. 
Amended  .. 
(b)  revised. 
Amended  .. 
Amended  .. 
(a),    (c). 


48660 
48660 
48660 
48660 
48661 
48661 
48661 
48661 


(f).  and  (h) 


amended;  (b)  (2)  (1) ,  (d) ,  and 
(e)  revised 

701.13  Redesignated  as  701.28 
and  amended 

Added _ 

701.14  Redesignated  as  701.27 
and  revised;  new  701.14  re- 
designated from  701.20  and 
revised  48661, 

701.15  Redesignated  as  701.17 
and  revised 

Redesignated  from  701.24  and 
revised 

701.16  Redesignated  as  701.20... 
Added _ 

701.17  Redesignated  as  701.21; 
new  701.17  redesignated  from 
701.15  and  revised 48661. 

701.18  Redesignated  as  701.24 
and  revised;  new  701.18  redes- 
ignated from  701.26  and  re- 
vised   

701.19  Redesignated  as  701.29 
and  revised;  new  701.19  redes- 
ignated from  701.25  and  re- 
vised   _ 

701.20  Redesignated  as  701.14 
and  revised:  new  701.20  re- 
designated from  701.16 


48661 

48661 
48663 


48662 

48661 

48662 
48662 
48663 

48662 


48662 


48662 


48662 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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701.21  Redesignated  as  701.25 
and  revised;  new  701.21  redes- 
ignated from  701.17. ._.  48662 

701.22  Redesignated  as  701.26 
and  revised;  new  701.22  re- 
designated from  701.23  and 
revised  48662 

701.23  Redesignated    as    701.22 

and  revised 48662 

Added -:. 48663 

701.24  Redesignated  as  701.15 
and  revised;  new  701.24  redes- 
ignated from  701.18  and  re- 
vised   48662 

701.25  Redesignated  as  701.19 
and  revised;  new  701.25  redes- 
ignated from  701.21  and  re- 
vised   -  48682 

70U6  Redesignated  as  701.18 
and  revised;  new  701.2^  redes- 
ignated from  701.22  and  re- 
vised   —  48662 

701.27  Redesignated  as  701.30 
and  revised;  new  701.27  redes- 
ignated from  701.14  and  re- 
vised   48661,48663 

701.28  Redesignated  as  701.31 
and  revised:  new  701.28  redes- 
ignated from  701.13  and 
amended  48661,48663 

701.29  Redesignated  as  701.32; 
new  701.29  redesignated  from 
701.19  and  revised— ..  48662.48663 

701.30  Redesignated  9s  701.34 
and  revised;  new  701.30  redes- 
ignated from  701.27  and  re- 
vised   , 48663 

701.31  Added 36088 

Redesignated    as    701.33;    new 

701.31    redesignated    from 
701.28  and  revised 48663 

701.32  Redesignated  from  701.29.  48663 

701.33  Redesignated  from  701.31.  48663 

701.34  Redesignated  from  701.30 

and  revised 48663 

702.2    Amended 48663 

702.6    Amended  _ 48664 

702.10    Heading  revised 48664 

702.12  Revised ^ 1 48664 

702.13  Amended 48664 

703.8     (a)  (4)  revised 48664 

703.4    (a)  amended _ 48664 

703,6     (a)(1)   and  (3),  and   (b) 

amended  48664 


Chapter    VIII — Advisory    Council    en 

Historic  Presorvation 

Page 
800.4     (a)  (4)    suspended;   eff.  7- 

6-82 A24306 

800.6  (c)(1)  and  (d)  (2)  (U)  sus- 
pended; eff.  7-6-82 A24306 

801     Added 42428 

810  Added 45S34 

811  Added;  interim A25520 

Chapter  IX — Pennsylvania  Avenue 
|i  Development  Corporation 

907    Revised AW68 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1151.4    Added S7045 

1190.31     (q)  revised AS9S5 

1190.40  (c)(5)  text,  (d)  intro- 
ductory text  and  (1)  revised; 
figures  4.12  through  4.16  re- 
designated as  4.14  throut^ 
4.18;  new  figures  4.12  and  4.13 

added ASMe 

1190.210  (c)  and  (d)  redesig- 
nated as  (d)  and  (e) ;  new  (c) 
added;  figures  21.1  through 
21.5  and  new  (d)  (1)  revised; 
figure  21.6  removed A39S7 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  the  Interior 

Chapter  removed 34329 

1201  Redesignated  as  Part  61 34329 

1202  Redesignated  as  Part  60 34329 

1204  Redesignated  as  Part  63...  34329 

1205  Redesignated  as  Part  65.-.- 34329 

1207  Redesignated  as  Part  68...  34329 

1208  Redesignated  as  Part  67 34329 

1212    Redesignated  as  Part  62 34329 

1226  Redesignated  as  Part  64...  34329 

1227  Redesignated  as  Part  71 34329 

Correctly  redesignated  as  Part 

71 43045 

1228  Redesignated  as  Part  72...  34329 
Correctly  redesignated  as  Part 

72 43045 

Tilln  3fi — PropoMmd  RmIm; 

1—72     (Oh.  I) 58870 

Aiosse 


Note:  Symbol  (a)  refers  to  1982  page  numben 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


Title  36— Propoted  l{u/e«-^x>ntinaed 

Page 

1 J  A11698,  24143 

3 Al  1598,  24143 

3 A11598,  24143 

4 A11698.  24143 

6 Al  1598,  24143 

6 A11698,  24143 

7 48471.  M709 

A3797. 

8382,    8600,    8602.    8603.    8605.    16047, 
16048,  17077,  19171,  24143 

9 A23768 

13 A11608,  24143 

18 A17829 

SO A11738, 13170 

60 80309 

A3138 

78   B1B88 

200—298  (Ch.  n) 63553 

A3886.  18096,  18603 

311   —  46969 

319 A7678, 24348 

331   40706 

390 44007 

913—380  (Cai.  ni) 53607 

A18864 

810 38379 

901—038  (Ch.  nC) 83703 

A18381 

1190 84388,  89764,  45376,  47744 

A8889 

TITLE      37— PATENTS,      TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 

1.56    Heading   and   (d)    revised; 

(e)  through  (1)  added A21751 

1.106 
1.175 
1.193 
1.225 
1.231 
1.253 
1.254 
1.258 
1.288 
1.291 
1.555 
1.565 
1.670 


(c)  added ^21752 

(a)  revised A21752 

(c)  added A21762 

(a)  revised » 52363 

(d)  revised 52363 

(e)  revised 52363 

Amended    52363 

Revised 52363 

Added _ 52363 

Revised  A21752 

Revised A21752 

(b)  revised:  (d)  added..  A21753 
(e)  revised A21753 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.11    (c)(1)  (Iv)     revised;    In- 
terim.  A21789 


Pace 

201.16  (b)  (3),  (4),  and  (6)(1), 
(c)(1),  (f)  (2)  and  (3).  (g) 
(l)(iv),  and  (3)  (iv)  (D)  re- 
vised; (h)  added A25005 

201.17  (b)  (8)  and  (9)  added;  (e) 
(9)  introductory  text,  (vi), 
and  (vili)  and  (f)(3)  re- 
vised   A21790 

201.20    Added 58312 

202.2  (a)(1)    corrected 34329 

202.17    Revised  68671 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 39139 

304.4  (a)  amended 39139 

304.5  (c)  amended 39139 

304.6  (c)(1)  and  (2)  amended..  39139 

304.7  (b)  (1)  through  (4) 

amended  39139 

304.8  (b)  (1)    revised. 39139 

307.2  Amended 62268 

307.3  Revised  62268 

307.4  Removed 62268 

Tide  37 — Propoted  RuUm: 

1-103   (Ch.  I) S4044 

A18783 

1 68666 

A28043 

3   49603 

A38063. 38334 

3 A28043 

4 A28063 

303   ..—  49148 

A6369 

307 r.r. J  46785,55376 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans   Administration 

Chapter    I    Carrent   regulations 

continued   37046 

1.612    Revised A11279 

1.616    Revised 62069 

1.518    (b)   Introductory  text  and 

(1)  revised;  (d)  added 62059 

1.619  (a)(4),  (b).  (c),  and  (f) 
revised 62069 

1.620  Revised  62069 

1.676  (c)(4)   revised A1633S 

1.677  (b)    through   (e)   revised; 

(f)  added. A16323 

1.679  Revised A16324 

1.680  Revised A16324 


Note:  Sjrmbol  (A)  refers  to  1982  page  numbers 


JUNE  1982  ^ 

CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


Pan 

1.780 — 1.788    Undesignated  center 

heading  added A12340 

1.780  Added A12340 

1.781  Added A12340 

1.782  Added A12340 

1.783  Added A12341 

1.916    Revised 82057 

1.910    Revised  82057 

1,920    Revised 62057 

1.922    Added 62058 

2.6  (b)  (3)  added 41496 

3.7  (x)(7)  and  (8)  added 51246 

3.12a    Revised   A24549 

3.23  (a)  and  (c)  revised A20768 

3.24  (b>  and  (O  revised A20768 

3.25  Introductory  text,  (a),  (c), 

(d),  and  (e)  revised. A20768 

3.26  Revised A20769 

3.203     (a)  (1)    revised 51246 

3.205  (a)  Introductory  text  re- 
vised; authority  citation  add- 
ed   A28096 

3.209  (a)  introductory  text  re- 
vised; (e)  amended;  authority 
citation  added A28096 

3.210  (c)  (1)  (1)  amended A28096 

3.262     (b)(2)  revised A20769 

3.307    (a)(2)  and  (b)  amended; 

(a)(5)  revised A11655 

3.309     (c)  revised A11656 

3.340  (a)  (2)  and  (3)  (111) 
amended  47541 

3.341  Revised 47541 

3.342  (a)    revised 47541 

3.350  Introductory  text  of  sec- 
tion   and    (a)    introductory 

text  revised 47641 

(a)(3)(l)  and  (f)(2)(l)  and 
(ill)  amended;  (b)  Intro- 
ductory text,  (c)  through 
(e).  and   (f)    Introductory 

text  and  (1)  revised A24550 

3.500    (b)(1),    (e),   and    (n)(4) 

amended;  (s)  revised 34800 

3.551  (c)  (3)    revised 47541 

(g)    added.- __ A24551 

3.552  (g)    revised 47641 

3.650    Introductory  text  removed ; 

(a)  Introductory  text  revised; 

(c)  added A24561 

3.653     (c)(1)  and  (2)  amended; 

(b)  revised A24551 

3.661     (b)  revised 55098 

3.665  Added   47642 

3.666  Heading  and  (d)  revised..  47543 

3.667  (a)  (3)  revised A24552 

3.669    (a)  amended;  (b)  revised.  34801 
3.750    (a),  (b),  and  (c)  amend- 
ed; (d)  added 47643 


Pace 

3.808  Introductory  text  revis- 
ed   A24552 

3.809  Heading  and  introductory 

text  revised 47543 

3.809a    Added 47643 

3.1550    Removed 59971 

3.1552—3.1556    Revised 59971 

3.1558  Removed 69971 

3.1559  Removed 69971 

3.1561  Removed 69971 

3.1562  Removed 69971 

3.1564—3.1568    Removed 59971 

3.1570—3.1575    Removed   69971 

3.1600  Introductory  text  amend- 
ed; (a)  through  (c)  and  (f) 
revised A11012 

3.1612     (e)(2)    Introductory  text 

text  and  (11)  revised A19131 

3.1690  Removed 69971 

3.1691  Removed 69971 

4.97    Amended 43666 

4.119    Revised 43666 

4    Appendix  A  revised 43666 

6.58    Amended 57043 

6.60    Amended 57043 

6.62     (a)  amended 57043 

6.69c    Added 57043 

6.70    Amended 57043 

6.79  (a)  amended A11656 

6.80  Amended Alie56 

6.88  Introductory  text  amend- 
ed   A11656 

6.90  (a)  introductory  text,  (2), 
and  (3),  and  (b)  amended; 
(a)  authority  citation  and  (b) 
authority  citation  added...  A11656 

6.91  Heading  and  text  amend- 
ed   A11657 

6.92  (a)    Introductory  text  and 

(2),  (b),  and  (c)  amended.  A11657 
6.128    Revised A28371 

8.0  (d)(6)  amended;  (e)(1)  and 

(2)  revised A11657 

8.1  (b)  amended A11657 

8.3     (a)    through    (g)    amended; 

(a)    through    (g)    authority 
citation  added A11657 

8.23  (a)  amended A11657 

8.24  Revised A11657 

8.26  (a)    Ihtroductory  text  and 

(3)  revised 57043 

8.27  (a),  (b)  heading,  (c)  head- 
ing and  text,  (d)  heading,  (e) 
heading  and  text,  (f )  heading 
and  text,  (g)  text  amended; 
(g)  heading  revised;  (a) 
through  (g)  authority  citation 
added A11657 


Note:  Symbol  (A)  refers  to  1982  p«ge  numben 


y 


90 


T.        LSA— LIST  OF  CFR  SEaiONS  AFFECTED 
CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


Title  38,  Chapter  I — Continued 

Past 

8.28  Revised 38691 

8.29  (c)  amended;  authority 
citation  added AUSSS 

8.33  Introductory  text  and  (a) 
amended;  authority  citation 
added A11888 

8.34  Amended;  authority  citation 
added _ A11658 

8.34a    Amended A11858 

8.35  Amended ;  authority  citation 
added A11658 

8.38    Amended;  authority  citation 

added Alie58 

8.40  Amended;  authority  citation 
added AHe58 

8.41  (a)  and  (b)  amended;  (a) 
authority  citation  and  (b)  au- 
thority citation  added A11658 

8.42  (a)  amended™ A11658 

8.54    Revised A28371 

8.59    (a)  and  (d)  amended A28371 

8.64  (a)  and  (b)  amended;  (a) 
authority  citation  added—  A11659 

8.65  Revised Allfl59 

8.66  Amended A11859 

8.70  Amended ;  authority  citation 
added A11669 

8.71  Introductory  text  and  (c)  (2) 
amended A11659 

8.82    Added 67043 

8.99c    Revised AH659 

8.100  (a),  (p),  and  (d)  amend- 
ed    A11659 

8.102  (a)  (2)  and  (b)  (2)  amend- 
ed; (a)  (2)  authority  citation 
and  (b)  (2)  authority  citation 
added A11659 

8.103  Undesignated  center  head- 
ing revised;  heading,  (a),  (b). 
(c)  amended;  authority  cita- 
tions for  (a),  (b),  and  (c) 
added _.  a11659 

8.108  Introductory  text  amended; 
(a)  through  (v)  revised;  in- 
troductory text  authority  cita- 
tion and  (w)  through  (fl) 
added Alie59 

8.110  (a)  amended A11660 

8.111  (a)  (6)  and  (6)  revised;  (b) 
amended;  (a)  authority  cita- 
tion and  (b)  authority  citation 
added A11660 

8.112  (b)  amended;  (b)  authority 
citation  added __  A11660 


Fate 


8.112a  (a)  (11)  and  (12)  and  (b) 
(10)  and  (11)  revised;  (e) 
amended;  (a),  (b).  and  (e) 
authority  citation  added A 11660 

8.112b    Revised  A11661 

8.113    (c)(2)   amended— A11661 

17.171     (a)  revised;  interim;  eff. 

7-28-82  A27859 

17.173  (c)  Introductory  text  and 
(3)  revised;  Interim;  eff.  7-28- 
82 A27859 

17.600 — 17.612  Undesignated  cen- 
ter heading  and  sections  add- 
ed    A10810 

17.608    (b)     and    (d)    correctly 

designated A13S28 

17.610    (c)  corrected A13523 

17    Appendix  A  revised;  interim; 

eff.  7-28-82___ A27859 

21.4131    Introductory  text  and  (e) 

revised 62060 

21.4135  (0)    revised ._  48196 

21.4136  (J)  (2)  (ill)  amended;  (J) 

(2)  (Iv)  revised _ _  43667 

(k)  revised. 48664 

21.4137  (g)(4)  amended;  (g)(5) 
revised 43667 

21.5040    (a)  revised 69247 

21.5060     (b)  revised 69247 

21.5065    Added 69247 

36.4204  (a)(4),  (5),  and  (b) 
amended;  (a)  (6)  and  (d)  (7) 
added;  (e)  revised 43669 

(c)  revised A12346 

36.4205  (a),  (b),  and  (f)  re- 
vised   43669 

36.4206  Revised  — 43670 

36.4209    (b)     Introductory    text. 

(e) ,  and  (g)  revised 43670 

36.4212    (a)  revised 42850 

(d)  added 43670 

(a)   revised 46672.57042 

(a)    revised.^. A9827 

36.4214    Revised  43670 

36.4216    (g)  and  (1)  amended 43670 

36.4220  (a)      Introductory     text 

and  (a)(1)  revised 43670 

36.4221  (b)  and  (d)  amended...  43671 
36.4223    Added 43671 

36.4232  (a)(4)  amended;  (a)(5) 
added;  (c)  revised 43671 

36.4233  (a)(3),  (b).  and  (d) 
amended 43671 

36.4234  (a)  Introductory  text 
vised 43671 
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36.4235  (a),  (b),  and  (d)  amend- 
ed    43671 

36.4254  (a)(4)  amended;  (c)  re- 
vised    43671 

36.4275     (a)    revised 51386 

36.4282  (c),  (d).  (e),  and  (f) 
amended A12965 

36.4283  (a)  introductory  text  and 
(J)  amended;  (f),  (h)  intro- 
ductory text  and  (1)  re- 
vised     A12965 

36.4300—36.4393  Note  amend- 
ed _- A15139 

36.4800  Heading  and  (a)  amend- 
ed   A15139 

36.4301  (ff)(2)  amended;  (aa) 
revised 43671 

Amended A16139 

36.4302  (e)   amended;   (a),  (c), 

and  (1)  revised 43672 

(d)  amended;  (f)  revised A15139 

36.4303  (g)  introductory  text  re- 
vised    43672 

(a)  (2)  and  (b)  amended A15139 

36.4306    (a)  and  (b)  introductory 

text  and  (c)  revised 43672 

36.4360a    Added  43672 

36.4308  (b)  revised 43673 

(a)  revised:  (e)  added 51386 

36.4309  (a)  and  (b)  revised;  (e) 
added A1S1S9 

36.4311  (a)  revised 42849 

(d)   added 43673 

(a)  and  (b)  revised 46573 

(a)  revised 51741 

(a)  and  (b)  revised 57042 

(a)  revised A4257 

(a)  and  (b)  revised A9827 

36.4312  (d)(6)(i)(A)  amended—  43673 
36.4324    (f )  (3)  amended;  (g)  and 

(h)  removed 43673 

36.4329    Revised ^_.  43673 

36.4336     (a)(1)  and  (2)  revised..  43673 
(a)  introductory  text  and  (2)  re- 
vised   _ A15139 

36.4342  (b)  and  (d)  amended 43673 

36.4343  Heading  revised 43673 

36.4401  (a) .  (c) ,  and  (f )  amend- 
ed; (e)  revised;  (h)  added 4S67S 

36.4402  Revised  43673 

36.4403  Revised 43674 

36.4404  Revised   43674 

36.4405  Amended 43674> 

36.4406  Amended 43674 

36.4408  (b)  revised 43674 

36.4409  Amended 43674 


36.4410    Introductory    text    and 

(b)  revised 43674 

36.4501  (a)  and  (e)  amended 43674 

36.4502  Revised 43675 

36.4503  (a)  revised 42849. 

43675. 46573, 51741. 5704S 
(a)  revised A4257.  9827 

36.4505  Revised 43676 

36.4506  Revised 4S67B 

36.4507  (a)  Introductory  text  and 

(c)  revised 43675 

36.4508  (a),  (b).  (c)  Introductory 

text  and  (3)  amended 43675 

36.4519  (a)  (6)  and  (c)  added 43675 

36.4520  (b)  and  (d)  amended 43675 

36.4523    Revised 4S67B 

36.4525    Amended 43676 

Title  38 — Propoted  Rmlet: 

0-w  (Ch.  I) Sins 

AITBSS 

1 48068.46785.58005. 63390 

A23954 

S  ., 886S9. 42877. 61406.  67671 

A6390. 6291. 12362. 20004. 21858 

6 66213 

8 56213 

17 ,, S8640.6SS27 

81    _...._____.._........_...  S8B47  88648 

r  A746bT llMl.mes'  13840. 16797. 

18382. 19380. 34603 

S6 S5128. 62868 

A1417a 

TrTLE  39— POSTAL  SBIVICE 

Chapter  I — United  Stotes  Postal 
Service 

2.2    Revised 34329 

Amended 40876 

10    Revised A78S1 

10.3    Publication  42  amended;  tn- 

corporatim  by  reference 36695. 

51518. 58077 
Publication  42  redesignated  as 
international  Mail  Manual 
and  revised;  Incwporation 

by  reference A7831 

111.3    DMM  amended;   incorpo- 
ration by  reference 34330, 

37046.  41050.  51683.  52106.  53662. 
56612,  58078.  60200,  60201,  61460. 
62449.  63159 
DMM  corrected;  Incorporation 

by  reference 54339 

Technical  correction 88M7 
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Title  39,  Chapter  I — Continued 

Pac« 
DMM  amended;    Incorporation 

by  reference;  Interim 02269 

DMM  amended;  incorporation 

by    reference —  A3351,  6271, 

6827,  8178,  8358,  22095,  27266 
DMM  corrected;  incorporati(m 

by  reference A3352 

DMM  amended;   Incorporation 

by  reference;  interim A10206 

DMM  amendment  conflrmed; 
incorporation  by  refer- 
ence   A25957 

211.2    (a)(2)      revised:      (a)(3) 

amended   34329 

221.6    (a)    amended 34329 

222.1  (d)    amended 34330 

224.6    (b)(9)  and  (12)  revised...  34330 

(b)(12)  revised— 40876 

225.2  (a)    amended 34330 

232    Heading   revised— 34330 

232.1  Removed;  new  232.1  re- 
designated ftom  232.6  and 
amended   34330 

232.2  Removed    34330 

232.3  Removed 34330 

232.4  Removed    34330 

232.5  Redesignated  as  233.1 34330 

232.6  Redesignated  as  232.1  and 

(f)  amended 34330 

233.1  Redesignated  as  233.2  and 
(b)(2)  amended;  new  223.1 
redesignated  from  232.5 34330 

233.2  Redesignated  as  233.3 ;  new 

233.2  redesignated  from  233.1 

and  (b)  (2)  amended 34330 

(b)(1) (V)   added;   (b)(2)  Note 
amended A26832 

233.3  Redesignated  as  233.4;  new 

233.3  redesignated  from  233.2.  34330 

233.4  Redesignated  as  233.5;  new 

233.4  redesignated  from  233  J.  34330 

233.5  Redesignated  from  233.4...  34330 

265.6  (a)(5)  added;  (e)(1)  re- 
vised   A20304 

(e)(1)  corrected A21248 

265.7  (a)(2)   amended A20304 

266.9    (b)(6)  revised A17814 

310.2  (b)(1)  through  (6)  sus- 
pended _.- _ 36603 

(b)(1)  through  (6)  suspension 

revoked  — 41496 

601  PCM  amended;  incorpora- 
tion by  reference 3S503, 

38691. 48196. 61U8 
PCM  amended;    Incorporation 

by  refermce A1377 


Page 

775.4    (b)(1).  (2).  (3).  and  (5) 

revised A67ie 

775.10     (a)  revised A19992 

958    Heading  revised 62847 

958.2  Revised  82847 

958.3  Revised  82847 

960    Added 45946 

Chapter  HI— Postal  Rat*  Cemmissien 

3000.735-307  (a)  and  (f)  re- 
vised   -  42064 

(a)  revised:  (b)  through  (i)  re- 
designated as  (c)  through 
(J);  new  (b)   added;  new 

(d)(2)  revised A19132 

3000.735-309     (a)   amended A19133 

3000.735-401    Amended A19133 

3900.735-402  (a)(3),  (b)(2)  and 
(3),  (h),  and  (1)(1)  and  (2) 
introductory  text  revised..  A19133 

3001.31     (k)  revised. A12796 

Authority     citation     correctly 

added    A23713 

3002    Policy  guidelines A25523 

Title  39 — Proposed  Ruteti 

10 A148ea.  88111 

111 -.  34800. 

43187.  44998.  46787,  61940,  6313S. 

63468,  61897 

A3377, 14863,  aOOOe 

233 A30336 

333 ^ A14863 

368 t'tau 

776 88097 

A10869 

3001  48876 


TITLE  40— 4>ROTEaiON 
ENVIRONMENT 


OF 


Chapter  I — Environmental   Protection 
Agency 

1  Report  availability  and  hear- 
ing   A25006 

6    Authority  dteUon aM29 

6.102  (c)   amended.. a»829 

8.103  (a)  (1)  (ill)  (A)  (4),  (5),  and 
(6)  redesignated  as  (a)  (1) 
(Iv).  (V).  and  (vi)  and  re- 
vised; (a)(1) (ill)  revised:  (a) 
(2) .  (3)  (ill)  and  (Iv)  amend- 
ed   AM29 

6.104  Amended A»829 

8.105  (b)  revised A9829 
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Pace 

«.108    (a),  (b)(1),  (2)   and  (3) 

amended A9829 

6.107    Added a»829 

0.400    (b).  (d)  and  (e)  amended; 

(f)  added A»82» 

«.40l    (a),    (c).    (d)    and    (e) 

amended A9829 

6.402    (b)  amended A9829 

6.404    (b)   amended A9829 

6.502  (a)  Introductory  text  re- 
vlaed  __ A9829 

6.503  Revised;  interim i__  A9832 

6.604    Revised   A9830 

6.506    Revised   A9830 

6.506  (a)   Introductory  text  and 

(c)    revised A9830 

6.607    (a)  revised A9830 

6.508  (a)(1).  (2)  and  (b)  re- 
vised    A9831 

6.600  (b)  revised A9831 

6.601  (a)  revised A9831 

6.602  (b)  revised __  A9831 

6.603  Revised   A9831 

6.604  (h)  revised A9831 

6.606  (a)  revised A9831 

6.607  Revised   A9831 

17    Added:  interim A16781 

33    Revised;  Interim A20476 

35    Class  deviations 38355, 

39590,  40611,  43417 

CHass  deviations A4066 

35.2000—35.2350       (Subpart      I) 

Added;  interim A2(K56 

40.1920    Technical  correction..  A16324 

50  Appendix  Q  amended 44163 

51  Petition  for  reconsideration 
denied A20124 

51.1     (B)    revised;    (ff)    through 

(mm)  added A5868 

51.12    (J),  (k),  and  (1)  added...  AS869 

51.17  (b)   removed 44163 

51.18  (J)(l)(lv),  (vU)  (e)(2), 
(xvii).  and  (2)(i)  and  (U) 
temporarily  deferred  in  part..  36699 

(J)(1)(1U  amended;  (J)(l) 
(111),  (ix),  and  (X)  re- 
moved; (J)(l)(iv)  through 
(vlii)  and  (xi)  through 
(xxi)  redesignated  as  (J) 
(l)(ili)  through  (xviii).-.  50771 
(J)(2)(i)  and  (11)  deferred  In 

part - 61612 

(1)    added A5869 

(J)(1)(U)    and    (viii)    amend- 
ed   A27560 

51.24  (b)(S)(vi)(b),(4),(5),(6), 
and  (17)  temporarily  deferred 
in  part 36609 


Page 

(b)  (5)  and  (6)  deferred  in  part.  61612 
(b)  (6)  and  (18)  amended A27560 

51  Appendix  S  temporarily  de- 
ferred in  part 36699 

Appendix  S  amended ♦ 50771 

Appendix  S  deferred  in  part 61612 

Appendix  S  amended A27561 

52  ^corporation    by    reference 
approvals 47938 

Policy  statement 51386 

Interpretatl(m 62651 

State      implementation      plan 

processing   procedures...  A27073 
52.21     (b)(3)(vi)(b),     (4),     (5), 
(6) ,  and  (17)  temporarily  de- 
ferred in  part 36699 

(b)  (5)  and  (6)  deferred  in  part.  61612 

(b)  (6)  and  (18)  amended A27561 

52.24     (f )  (1) ,  (2) ,  (4) ,  (7)  (v)  (b) , 

and  (15)  temporarily  deferred 

in  part 36699 

(j)    added 41498 

(f)(2)  amended;  (f)(3),  (f) 
(9) ,  and  (f )  (10)  removed: 
(f)  (4)  through  (8)  and  (11) 
through  (27)  redesignated  as 

(f)(3)   through   (24) 50771 

(f)  (1)  and  (2)  deferred  in  part-  61612 

(f)  (2)  and  (18)  amended A27561 

52.50     (c)  (27)  added 42659 

(c)  (29)   added 46131 

(c)  (28)  added 53410 

(c)  (22)  and  (23)  added 55107 

(c)(32)   added 55518 

(c)    Introductory  text  revised; 

(c)(33)   added 57485 

(c)    introductory  text  revised; 

(c)(31)   added 61122 

(c)    introductory  text  revised; 

(c)  (30)   added 62061 

(c)  (34)  added 63044 

(c)   introductory  text  revised; 

(c)(35)    added 4. A7661 

52.52    Added   65107 

Existing  text  designated  as  (a) ; 

(b)   added 63044 

52.54    Table    amended 55107 

52.60    (a)  and  (b)  removed 55518 

52.120    (c)  (41)  added 40513 

(c)(48)   added 45606 

(c)  (49)   added 46809 

(c)(48)   removed A6412 

(c)  (28)  (1)  (B) ,  (35)  (44)  (i)  (B) . 

and  (46)  added A15580 

(c)  (38)  and  (61)  added A16328 
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Title  40,  Chapter  I — Continued 

(C)(27)(1)(B).  (29).  (43)  (I) 
(B),  (45)(!)(B).  (47),  (50), 
and  (52)  added _  A17485 

(c)(27).  (28),  (32),  (36),  (39). 

(43) ,  (44) ,  and  (45)  added. A19328 

(c)(50)(il),  (52)  (U),  and  (53) 

added;  eff.  8-17-82 A26384 

(c)  (43)  (U)  and  (48)  added;  eff. 

7-30-82 A28374 

52.122  (d)(1)  revised;  (e)  add- 
ed    - —  45606 

(d)(1)  revised;  (e)  removed—  A5412 
Revised A19328 

52.123  (c)  and  (d)  added A19329 

52.124  Added A19329 

52.131    Table  amended 45607 

Table   amended A8412 

Footnote  (f)  correctly  desig- 
nated   A28373 

52.136  Revised A19329 

52.137  (a)(1)  removed;  (b)  re- 
vised   - A19329 

52.138  (a)(1)  and  (c)(l)(i),  (2) 
(i),  and  (3)(1)  removed;  (b) 

and  (d)(2)  revised A19329 

52.139  Removed  _ A19329 

52.170     (c)(20)  added 40006 

(c)  (9)  and  (10)  correctly  desig- 
nated; (c)  (11)  added 43146 

(c)(12)   added 43147 

(c)  (13)  added 60371 

(c)  (16)  added A1291 

(c)  (15)  added A2112 

(c)(14)  added A2113 

(c)(17)   added A16330 

(c)  (18)  added;  eff.  7-6-82 A19136 

(c)  (19)  added;  eff.  7-2-82 A18861 

(c)  (20)  correctly  designated—  A28373 

52.178    Table  amended A16330 

52.181    Revised A2112 

62.220—52.280  (Subpart  F)  Peti- 
tion for  reconsideration  de- 
nied   A20124 

62.220    (c)(90)  added 40513 

(c)  (47)  (iU)  (B) ,  (61)(i)(B), 
(62)(i)(B),  (71),  (76),  and 

(76)  added 42469 

(0(67)  (11),  (70)(1)(B).  (70) 
(U),  (86)ri)(C)   and  (88) 

(U)  added 43969 

(c)(60)(x),  (51)(vU)(B),  (58) 
(U)(B),  (65),  (67)(1)(B), 
(69)  (U),  (70)(i)(C)  and 
(U),  (79)  (Iv)  and  (v).  (87) 
(11),  (88)  (lU),  and  (96) 
added 47462 


Page 
(c)  (61)  rvlll)  (B),  (Ix)  (B) ,  and 
(X)(B),  (52)(iV)(B),  (V) 
(B),  (vi)(B),  (vU)(B),  (Ix) 
(B).and  Cxv)(B),  (67)  (iU), 
(83)(lii)(B),  (85)(i)(B) 
and  (U),  (87)  (iU),  (88)  (i) 

(B)  and  (v).  (94),  and  r96) 
added  —  60203 

(0)  (99)  added aSHO 

(c)(61)  (xvlU)  added A3354 

(c)  (89)  (ill)  and  (iv)  added A3549 

(c)(96)(il),  (ill),  and  (iv).  and 

(98)  (U)   added A3660 

(c)(61)(xvl),  (xvil),  (62)(xvl), 
(xvlll).  (xix),  (64)  (iv),  (vl). 
(vll) ,  (vill) ,  (58)  (vl) .  (vll) , 
(67)(lv),(70)(lli),and(79) 

(vl)  added A3660 

(c)(113)  through  (116)  add- 
ed   A10208 

(c)  (66)  (il)  (A) ,  (72) ,  (73) ,  (86) , 
(87),     (101),     and     (104) 

added  A11869 

(c)(112)    added A13141 

(c)(5l)(xlx),  (52)(xvl)(B), 
(54)  (ix),  (85)(vl),(89)(Ul) 
(B),   and    (98)(i)(B)    and 

(C)  added A16586 

(c)  (84)  (vll) ,  (89)  (vl) ,  (92)  (ill) 

and(iv),  (95)  (Ui),  (98)  (ill) 
through  (vi) ,  and  (103)  (vi) 
through  (xl)  added A16786 

(c)(116),  (117),  and  (118)  add- 
ed   —  A15788 

(c)(51)(xv)(B),  (80)(i)(B), 
(92)(ii)(B).  and  (93)  (ill) 
and  (iv)   added A17487 

(c)(58)(v).    (89)(iil),    (91)  (U) 

and  (98)  added A18866 

(c)(74)(ii),  (77)  (11),  (103)  (iU), 

and  (105)  added. -  A19331 

(c)(50)(vl),  (51)(vili)  through 
(X),  (52)  (Iv)  through  (ix), 
(71) (i)  through  (iv),  (83) 
(U),  (84)  (1)  through  (vl). 
(85)  (1).  (88)  (i),  (89)  (1), 
(92)  (1),  (93)  (1).  (102)  (1) 
and  (il),  and  (103) (i)  add-* 
ed;  introductory  texts  of  (c) 
(71).  (84).  (86),  (88),  (89), 
(92),  (93).  (102)  and  (103) 
revised A19696 

(c)(61)(xlv)(B),  (62)(xvlU) 
(B).  (64)(il)(B).  (vm)(B). 
(70)  (iv),  (86)  (U).  (87) 
(vUl).   (103)  (xUi)    through 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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I  Paee 

(xvlU),  and   (119)    added: 

eff.  7-26-62 A23160 

(c)(52)(xvii),  (85)  (iv),  (100). 
and  (103)  (U)  added:  (c) 
(64)  (I)  (A)  corrected:  eff. 
7-6-82  — A24307 

(c)  (51)  (xU)  (B)*,  (85)  (V),  (87) 
(iv)  and  (V),  and  (106) 
through  (108)  added A25016 

(c)  (52)  (xlU)  (D)  and  (xxl) , 
(54)(iv)(C),  (X),  (xi).  and 
(xU).(58)(iU)(B)  and(lx). 
(80)  (I)  (C).  (93)  (Ul)  and 
(Iv).  (95)  (vl),  (119)  (U). 
and  (121)  (ill)  added;  eff.8- 
17-82 A26381 

(c)(50(vI)(B).  (51)  (vlll)  (C) , 
(lx)(C),  and  (x)(C).  (52) 
(lv)(C).  (v)(C),  (vi)(C). 
and  (VU)(C),  (85)(i)(C). 
(U)  (B) .  and  (ix)  (A) ,  (87) 
(iU)(B),  (88)(1)(C).  and 
(v)(B).(93)(i)(B),and(v) 
(A).  (95)(v)(B)  and  (102) 
(U)  (B)  and  (iU)  (A)  added: 
eff.  8-17-82 A26385 

(c)(50)(ix)(B),  (51)  (XX).  (52) 
(XX).  (54)(i)(C),  (56)  (il) 
(B),  (58)  (vlll),  (79) (iU) 
(B) ,  (85)  (vll) .  (87)  (vi)  and 
(vU).  (95)(U)(B),  and 
(103)(lv)(B).  (v)(B)  and 
(xii)  added:  eff.  8-17-82_  A26390 

(c)  (67)  (iv)  (B) .    (92)  (V),    (94) 

(IU).  (101) (li).  and  (103) 
(iii)  (B)  and  (C)  added:  eff. 
8-20-82  - A26619 

(c)(51)(xiv)(B).  (80)(i)(B), 
(U),  and  (8l)(i)(B)  add- 
ed   A27068 

(c)(78)(il)    added:    eff.    7-30- 

82 A28375 

52.222  (b)  (4)  added 42460 

(b)(6)   added A19331 

(b)(5)  and  (d)(4)(i)  added..  Al9e97 

(d)(6)   added A25015 

(d)(2)   added A27069 

52.223  (b)  (6)  added 42460 

(c)(2)    added.. A11869 

(b)(9)    added ^ A13141 

(b)(7)    added A18856 

(b)(6)    added A19331 

(b)(5)  (11)    through   (vU)    add- 
ed   . A19697 

(b)(8)    added A25015 

(d)  added A27069 

52.226     (a)   removed 42461 


Pace 

52.231  (a)  removed 42461 

52.232  (a)  (5)  and  (6)  added 42460 

(a)(4)(i)(B)  and  (U)  through 

(iv)    removed A10208 

(a)(7)   added A11869 

(a)(3)(l)(B),    (U).    (ill)    and 

(iv)    removed A15788 

(a)  (12)  added A18858 

(a)(9)   added A19331 

(a)  (10)    added A19697 

(a)  (4)  (V)  added:  eff.  7-6-82.  A24308 

(a)  (13)   added A25015 

(a)(8)   added A27069 

52.233  (a)(4)  added:  (d)(7)  and 
(g)(1)  (vii)    removed 42460 

(d)(8).  (11),  (13).  (20),  (24), 
(26),  and  (g)(1)  (viii)  re- 
moved   A1W97 

(d)(3)    and   (18).  and   (g)(1) 

(iii)  and  (xvi)  revised...  A27069 

52.237  (a)(2)  added A11869 

52.238  Table  amended 42461 

Table  amended A11870, 

13141, 18856, 19332. 19697 

Table  amended A25015,  27069 

Footnote   j    added:    eff.    7-3(V- 

82 A28376 

52.239  Added A11870 

52.245  Removed A19698 

Removed   A27069 

52.246  (b)(1)  (iv)  added A15586 

(b)(1)  (iii)  added A18856 

(b)  (3)  added:  eff.  8-17-82...  A26385 

52.252  (b)(1)  (iv)  added A15586 

(b)(1)  (iii)  added A18856 

(b)    introductory  text  revised; 

(b)(2)   removed A19332 

52.253  (b)  (3)  added 42481 

(b)(4)   added A11870 

(b)(1)  (V)   added A15586 

(b)  (1)  (Iv)  added A18856 

(b)  (2)  (ill)  added A19332 

(b)(3)(ii)  through  (vll)  add- 
ed   A1M98 

(b)  (5)  revised:  eff.  7-6-82 A24308 

52.254  (a)(1)    introductory  text 

and  (11)  revised 42461 

(a)  (4)   revised A11870 

(a)(3)(vl)  added A1B587 

(a)  (3)  (V)  and  (5)  added A18856 

(a)(l)(i)  added aWWB 

52.255  (b)(1)  (U)    removed:    (b) 

(3)  (11)  added 42461 

(b)  (3)  (xlv)  added AS560 

(b)(3)(xlll)    added Al885e 

(b)(1)  (V)  through  (ix)  re- 
moved: (b)  (3)  (ix)  added.  A19SS2 
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Face 

(b)(1)  (HI).     (V),     (vlll),    and 
(Ix)    removed;    (b)(3)  (111) 

through  (vlii)  added a  19698 

(b)(1)  (i)   and  (2)   added;  eff. 

8-17-82  — _  A26390 

(b)   revised A27069 

52.256    (b)  introductory  text  re- 
vised   -_  60203 

(b)(1)  (11)  added A193S2 

(b)  (2)  added Al9e98 

62.261  Removed A11870 

52.262  Removed A11870 

52.264  Removed A27069 

52.265  Removed A19698 

52.274    (J)  through  (o),  (s),  and 

(t)  removed:  eff.  8-20-82___  A26619 

52.280    (b)(1)  (U)    added A26016 

52.320     (c)(24)    added 58080 

(c)(26)  added 59537 

(c)  (26)  added. A4268 

52.331—62.340    Removed 88080 

62.370    (c)(ll)  corrected 34801 

(c)  (16)  correctly  added 43418 

(c)(14)  and  (15)  added- 43422 

(c)  (17)  added 61915 

(c)(18)   added 56616 

(c)  introductory  text  revised;  (c) 

(19)   added 62062 

(0)  (20)  added— _ ___  A783 

(c)  (25)  correctly  added.  A6828, 28373 

(c)  (23  added;  eff.  7-7-82 A24562 

52.373     (a)    added 66615 

52.380    Correctly  designated 34801 

(d)(1)  and  (2)  removed;  (d)  (0) 

and  (10)  and  (e)  added...  56616 
(d)(9)  (11)  and  (iv)  removed...  62062 
(c)(1),  (3),  and  (6)  removed...  A763 

52.420     (c)  (17)  added 43160 

(c)(18)  added 43877 

(c)(22)  added 47544 

(c)  (19),  and  (20)  added 47779 

(c)(16)  added 63663 

(c)  (26)  and  (27)  added A5718 

(c)  (23) ,  (24) .  and  (26)  added.  A10536 

(c)  (28)  and  (29)  added A11014 

52.432  (b)  revised A11014 

52.433  Revised  47779 

Removed    A10536 

52.470    (c)(18)  added 61262 

(d)  and  (c)  (4)  through  (8)  re- 
designated as  (c)  (4) 
through  (9);  (c)(19),  (20). 

and  (21)  added 61262 

(c)  (10)  and  (18)  correctly  des- 
ignated   A28373 


Page 

52.471  Table  amended 61263 

52.472  (c)  revised 61263 

52.473  Added 61283 

52.474  Removed 61263 

52.476    Removed 61263 

52.478  Removed 61263 

52.479  (a)  and  re)  removed;  (b) 
revised 61263 

62.481    Table  revised 61263 

52.483    Removed 61263 

52.490  Removed 61263 

52.491  Removed 61263 

52.492  Removed 61263 

52.493  Removed 61263 

52.494  Removed 61263 

52.495  Removed 61263 

52.496  Removed '.  61263 

52.520     (c)  (28)  added 36700 

(c)  (25)   added 43161 

(c)  (29)   added 47220 

(c)  (36)  added 53141 

(c)(31)   added... 55970 

(c)    introductory  text  revised; 

(c)(33)   added 57486 

(c)   introductory  text  revised; 

(c)(32)   added 57488 

(c)    introductory  text  revised; 

(c)(35)    added 61122 

(c)(18)  amended;  (c)(30)  add- 
ed   61270 

(c)    introductory  text  revised; 

(c)  (34)    added 62061 

Technical  correction 62850 

(c)    introductory  text  revised; 

(c)  (40)  added A3112 

(c)    introductory  text  revised; 

(c)(41)    added A13337 

(c)  introductory   text   revised; 

(c)  (42)  added... _  A15583 

(c)    introductory  text  revised; 

(c)(38)    added A15794 

(c)  Introductory  text  revised; 
(c)(43)  added;  eff.  7-9- 
82 A19994 

(c)  introductory  text  revised; 
(c)(46)  added;  eff.  8-17- 
82 A26386 

(c)  introductory  text  revised; 
(c)(44)    added;   eff.   7-29- 

82 _-_ A28097 

52.528     rb)    removed 61270 

Technical  correction 62850 

52.570     (c)  (22)  added 40007 

(c)  (23)   added 41051 

(c)(24)   added 41409 
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ran 

(c)(26)  iadded 1 54941 

(0(29)   added S5968 

(c)   introductory  text  revised  ; 

(c)(28)   added _  57488 

(0(26)    added A6018 

(c)    introductory  text  revised; 

(c)(27)   added A15795 

52.581     (a)  and  (b)  removed A6018 

52.620     (c)(12)  added 40513 

(c)  (13)  added ._  A3111 

52.720    (c)  (16)  introductory  text 

revised  -. 44185 

(c)  (27)  and  (28)  added 51605 

(c)(33).  (34),  and  (35),  added.  56198 
(c)(16)  amended;  (c)(36)  and 

(37)   added 57895 

(c)  (24)  comment  response  tmd 
petition  for  reconsidera- 
tion   A8772 

(c)(29)    added A12166 

(0(30)    added A13338 

(0(16)(i),  (ii),  and  (iii)  re- 
moved   A17816 

(O  (32)  added A22S63 

(O  (31)  added;  eff.  7-9-«2 A25009 

(c)(33)  and  (34)  added;  eff.  7- 

21-82  - A26620 

52.725  (a)  (3)  added;  (b)  revised; 

(c)  removed 44185 

(a)  (1)  removed ! 59972 

(a)  removed;  eff.  7-21-82 A26620 

52.726  (a)  introductory  text  re- 
vised; (a)(1)  removed;  eff.  7- 
21-82 A26620 

52.737    Removed 56198 

52.770     (c)(23)  added 40005 

(c)(22)   added 44448 

(c)(25)  and  (26)  addfed 54943 

(c)(27)  and  (28)  added 57895 

(c)(30)    added A4992 

(c)(29)    added A6275 

(c)  (24)    added A6622 

(c)(19)    added A10824 

.  (O  (31)  added A20586 

(c)  (32)  added;  eff.  8-23-82___  A26833 

52.773     (e)  added A6275 

(c)  added A6623 

(a)  revised:  (b)  added A10825 

(b)  revised A20586 

52.783     (a)  revised A6275 

52.795  (c),  (d).  and  (e)  add- 
ed   .  A10825 

52.820     (c)  (37)  added 51607 

(c)  introductory  text  revised; 
(c)(38)  and  (40)  added...  59974 


I 
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(c)  (34)  added A1120 

(c)   introductory  text  revised; 

(c)(39)  added A9462 

(c)   introductory  text  revised; 

(c)  (41)  added A15583 

(c)(42)    added A15584 

(O  (26a)  added;  eff.  7-26-82..  A22533 

52.822  (b)   removed 47546 

52.823  Amended   47546 

52.825  (c)  table  amraded 51607 

(c)  table  amended A15584 

52.826  (b)    removed 47546 

(a),  (c),  and  (e),(l)  and  (2)  re- 
moved    59974 

(e)   ranoved A9462 

52.827  Amended    47546 

52.870—52.884     (Subpart  R)  State 

implementation    plan    docu- 
ments availability...  A11661, 12965 

52.870     (c)(10)  added 51743 

(c)    introductory  text  revised; 

(c)(ll)    added 61118 

(c)    introductory  text  revised; 

(c)(12)  added A3113 

(c)    introductory  text  revised; 

(c)(13)   correctly  added..  A8358 
(c)   introductory  text  revised; 
(c)(13)    added;   eff.   7-19- 

82 A26388 

52.873    Amended 35089,  61118 

52.875     (a)(1)  revised 35090 

(a)(3)(li)    removed:  eff.  7-19- 

82 A26388 

52.879    Table  amended 51743,61118 

52.920—52.936     (Subpart  S)  Final 

determination A6624 

52.920     (c)(17)  added 40187 

(c)(16)   added 40189 

(c)(20)  added 45610 

(c)  (19)  added 53410 

(c)  (25)  added 53411 

(c)    introductory  text  revised; 

(c)(18)   added 56199 

(c)    introductory  text  revised; 

(c)(24)   added 57044 

(c)    introductory  text  revised; 

(c)(22)    added 57488 

(c)    introductory  text  revised: 

(c)(21)  and  (27)  added...  58082 
(c)   Introductory  text  revised; 

(c)(23)  added 58083 

(O  (26)  added A1292 

(c)(28)    added A9833 

(c)   introductory  text  revised; 

(0(29)    added A15789 
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(c)   Introductory  text  rerised; 
(c)(32)    added;   eff.  7-13- 

82 A20126 

(c)    Jntroductory  text  revised; 
(c)(30)    added;    eff.    8-»- 

82 A25012 

52.922     (d)  and  (e)  added 40187 

52.930    (a)    removed 40189 

(a)  added.- 57488 

(b)(1)  revised 58082 

52.932    (b)  and  (c)  redesignated 

from  52.936  (a)  and  (b) 40188 

52.936    Removed;         regiilations 
transferred  to  52.932  (b)  and 

(c) 40188 

52.970     (c)  (20)  added 40006 

(c)  (24)  and  (25)  added 53413 

(c)  (16)        revised;        (c)  (20) 

through  (22)  added A6017 

(c)(14)    added A6624 

(c)(28)  through  (31)  added..  A16016 

(c)(23)  and  (26)  added A16017 

(c)  (33)  added;  eff.  7-9-82 A1W94 

(c)(34)  and  (36)  through  (38) 

added;  eff.  8-9-82 A25013 

52.973    Removed A6017 

52.976    (c)    removed A8017 

52.980    (c)  added.... A3118 

52.1020     (c)(14)  added 43152 

(c)   introductory  text  revised; 

(c)  (15)  added a»48 

(c)  (11)       amended;       (c)  (17) 

added   A8830 

(c)(16)    added A94e3 

52.1024  Table  amended A8830 

52.1025  (e)     removed a  8830 

52.1030    Added A»48 

52.1070     (c)(45)  added 39822 

(c)  (48)   added 41778 

(c)(44)  added _  43679 

(c)(46)  and  (47)  added 44450 

(c)(49)  added.. 44758 

Heading       revised;       (c)  (37) 

through  (40)  added 45336 

(c)(43)  added... _ 45339 

(c)(41)  and  (42)  added. 45341 

(c)  (61)  and  (52)  added 49588 

(c)  (50)  added 49853 

(c)  (63)  added 50070 

(c)(64)  added 56195 

(c)  (66)  and  (57)  added 61264 

(c)  (65)   added 62848 

(c)(69)    added a7836 

(c)(60).       (61).      and       (62) 

added  a78S6 

(c)(6S)   added A^iUl 


(c)  (64)  added;  eff.  7-0-82 A1M95 

(c)(19)   and  (20)   revised:   (c) 

(58)  added A20127 

(c)  (67)  added;  eff.  7-19-82...  A26382 

52.1073  (b)  revised;  (c)  and  (e) 
removed;  (d)  redesignated  as 
(c)  and  revised;  (f)  redesig- 
nated as  (d) A20ia8 

52.1074  (a)    and    (b)    removed; 

(c)  redesignated  as  (a) A20128 

52.1075  Added   45341 

(a)  and  (b)  removed:  (c)  re- 
designated as  (a) -.  A20128 

Removed;  eff.  7-19-82 A26382 

52.1076  Removed A20128 

52.1077  (b)  and  (c)  removed..  A20128 

62.1080  (c)  through  (e) ,  (h) ,  (1) , 

and  (k)  removed A20128 

52.1081  Removed A20128 

52.1083  Removed A20128 

52.1084  Removed A20128 

52.1089—52.1100    Removed A20128 

52.1103—52.1106    Removed A20128 

62.1108  Removed A20128 

62.1109  Removed A20128 

52.1111    Removed A20128 

52.1116     (b)  revised A7835 

52.1120—52.1166     (Subpart      W) 

State    implementation    plan 

documents   availability 54039 

52.1120     (c)  (38)  added 40688 

(c)  (30)   revised 43148 

(c)  (35)   added 44186 

(c)(33)    amended 46133 

(c)(39)   added 47451 

(c)(4S)  added 61119 

(c)(41)   added 61124 

(c)  (44)  added A3363 

(c)(45)    added A8013 

(c)(40)    added A»888 

(c)(42)    added A13144 

(c)(46)    added A1B790 

(c)  (48)  added;  eff.  7-2-82 A2S927 

(c)  (49)  added:  eff.  8-9-82 A25008 

52.1122    (b)  removed;  eff.  8-30- 

82 A28373 

52.1126    (b)  amended 46138 

52.1129  Removed;  eff.  8-3(^2.  A28372 

52.1130  Removed;  eff-  8-30-82.  A28372 

52.1132  Removed;  eff.  8-30-82.  A28373 

52.1133  Removed;  eff.  8-30-82.  A28373 
52.1138—52.1140    Removed;     eff. 

8-30-82  A28373 

52.1144  Ronoved:  eff.  8-30-82.  A28373 
52.1146     (j)  (8)   added;  eff.  8-30- 

82 A28373 

62.1146    Removed;  eff.  8-30-82.  A28873 
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52.1148—52.1157    Ranoved;     eff. 

8-30-82 A28373 

52.1160  Removed;  eff.  8-30-82_  A28373 

52.1161  (b)  (2)  through  (8)  and 
(c)  through  (k)  removed:  eff. 
8-30-82 A28373 

52.1166     (b)  added 43148 

(a)(8)  and  (9)  removed A3353 

(a)(2)  through  (5)  removed..  A9836 

52.1170     (c)(36)  added 34584 

(c)(39)   added 43423 

(c)  (41)  added 57896 

(c)  (40)  added 58674 

(c)  (42)  added A1293 

(c)  (44)  added A3765 

(c)  (48)  added A3765 

(c)(45)  through  (47)  added..  A6014 

(c)  (50)  added A6828 

(c)(49)    added A7228 

(c)(43)    added-..i A7662 

(c)  (52)  and  (53)  added A12626 

(c)(51)    added A15793 

(c)  (48)  corrected A19133 

(c>(54)    and   (55)    added;   eff. 

7-l»-82 A21535 

52.1175     (e)  table  amended 34585. 

58674 

(e)  table  amended A3766. 

6014. 6829. 12626 

52.1220     (c)(18)   added 57896 

(c)(19)   added 59973 

(0(20)     added A19522 

(c)  (21)  added;  eff.  7-21-«2...  A26624 

52.1226    Revised A19522 

52.1230    Revised A19522 

52.1320—52.1339     (Subpart     AA) 
State    implementation    plan 

docimients  availability A8829 

52.1320     (e)  (30)  added 43139 

(c)(16)(iii)     revised;     (c)(29) 

added _  45131 

(c)  (32)  added 53142 

(c)(33)  added 54732 

(c)   introductory  text  revised; 

(c)(3l)  added 5S519 

(c)(34)  added 55909 

(c)   Intooductory  text  revised; 

(c)(35)   added 61123 

(c)(33)   removed A15581 

(c)(16)  Introductory  text.  (18), 
and  (25)  lntroduct(»7  text 
amended;  (c)  (25)  (vil)  re- 
vised; (c)(36)  added A25144 

(c)    introductory  text  revised; 

(c)(37)    added A26834 

(c)  (33)  correctly  designated.  A28373 


52.1324     (c)(1)  (11)   removed 43140 

(c)(2)  removed 45131 

(c)  (1)    introductory  text  and 

(lii)  (A)  and  (B)  removed 55519 

(c)   removed A25144 

52.1332    Table  footnotes  conectly 

added A19523 

52.1335    (a)  table  amended 53142. 

55969. 61123 
52.1339    (a)  and  (b)  removed..  A20&35 
52.1370    (c)(10)   c(MTectly  desig- 
nated   A28373 

52.1382     (c)(3)    added:   ^.  7-2- 

82 A23928 

52.1420     (c)(21)    added 49123 

(c)    Introductory  text  revised; 

(c)  (22)  added A3114 

(c)(23)    and   (24)    added;   eff. 

7-26-82  A22955 

52.1424    Removed:  eff.  7-26-82.  A22955 
52.1429    Removed;  eff.  7-26-82.  A22955 

52.1470     (c)(19)  added 40513 

(c)(14)(vli).     (16)(vill)      and        , 
(Ix).  (17)  (ii).  (19)  (U)  and        I 

(22)   added 43142 

(c)(20)  added 45607 

(c)(24)    added A9834 

(c)(21).  (23)  and  (24)  (U)  add- 
ed   A15792 

(c)  (14)  (vlU) .  (16)  (X).  (22)  (ii), 
and  (24)  (iv)  added;  eff.  8- 

17-82 A26387 

(c)  (24)  (iU)  added A26621 

(c)  (16)  (vil)   added A27069 

(c)(14)(vi)  and  (16)(vill)  add- 
ed; eff.  7-23-82 A27071 

(c)  (19)  (ill)    added;    eff.   7-30- 

82 A28375 

52.1472    (b)(7)    added A27069 

52.1474    (a)(1).  (2)  and  (3)  re- 
moved   A15792 

(a)(4)   added A27069 

52.1476    (c)  added 43142 

52.1478    Added   43142 

52.1480  Table  amended 45607 

Table  amended A27070 

52.1481  (c)(1)    revised 45607 

(b)(7)   added A27070 

51.1485    Revised  A26621 

52.1520     (c)(18)    added 36700 

(c)  (19)  added a764 

(c)  (20)  added;  eff.  8-6-82 A24554 

52.1527    (a)  (1)  removed A764 

52.1570     (c)(30)  added 47780 

(c)  (31)  added;  (c)  Introducttny 
text  revised 54543 


Roto:  Symbol  (a)  refen  to  1982  pago  numben 
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CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


Title  40,  Chapter  I — Continued 

Page 

(c)  Introductory  text  revised; 
(c)(32)  added:  eff.  8-10- 
82  —1 1. A25335 

52.1582  (c)  removed 57677 

52.1583  Removed 67677 

62.1584  Removed 67677 

52.1585  Removed 67677 

52.1587— 52.15dl     Removed 57677 

52.1593     Removed 67677 

52.1595     Removed 67677 

52.1599  Removed 67677 

52.1600  Removed 67677 

52.1605     Added 61266 

Amended  57677 

52.1620    (c)(20)  added 40006 

(c)(21)    added 42065 

(c)(22)   added - 43153 

(c)  (23) ,  (24) ,  and  (25)  added-  A13339 

(c)  (29)  added A16331 

(c)  (26)  added;  eff.  7-2-82 A18859 

(c)  (28)  added A19333 

(c)  (27)  added;  eff.  7-6-82 A19334 

(c)  (17)  through  (29)  correctly 

designated A28373 

52.1624  (d)    removed 43154 

Removed A19333 

52.1625  (a)  revised 43152 

52.1626  (b)  table  amended A13340 

52.1628    (a)(1),  (2),  and  (3)  re- 
vised  43152 

52.1630    Table  amended;  eff.  7-8- 

82 A19336 

52.1670     (c)  (61)  added 44982 

(c)(63)  added 47071 

(c)  (44)  (V)  revised 65692 

(c)    introductory  text  revised; 

(c)(64)    added A7666 

(c)    Introductory  text  revised; 

(c)(65)    added A9464 

(c)  (66)    corrected A10208 

52.1673    Revised 44982 

62.1676     (b)   added 55693 

52.1678  (d)  added 65693 

52.1679  Added 55692 

Table  amended 62064 

52.1680  Added 65693 

52.1683    Removed 62064 

52.1770     (c)  (28)  added. _..  43138 

(c)    Introductory  text  revised; 

(c)  (29)  added 68083 

(0)    Introductory  text  revised; 

(c)  (SO)  added A7837 

52.1778    (a)  and  (b)  removed—  A78S7 

52.1870     (c)(31)  added 41063 

(c)  (SO)  added 43423 

(c)(31)  removed. 63411 

(c)  (16)  and  (22)  revised 67489 


Pas* 

(c)(S2)  added 57491 

(c)  (33)  and  (34)  added 67896 

(c)  (38)   added 61666 

(c)(37)    added 62849 

(c)  (39)  added A3115 

(c)  (41)  added A9835 

(c)(40)    added- A12166 

(c)  (25)  deferral  withdrawn..  A15783 

(c)  (25)  revised A20588 

(c)  (35)  added;  tiR.  7-13-82-._  A20771 

(c)  (42)  added A26145 

(c)  (43)  added;  eff.  7-29-82..  A28098 
52.1873    Amended;  eff.  7-29-82.  A28099 
52.1875     (a)  table  footnote  e  cor- 
rected    43423 

(a)  table  footnote  f  revised 49124 

(a)  table  footnote  f  corrected-  A27071 
52.1878    (h)  revised 65108 

52.1880  (d)(1)  revised 43423 

52.1881  (b)(35)(vl)  and  (vll) 
and  (38)  (111)  and  (Iv)  con- 
firmed; response  to  petitions 

for  reconsideration 37642 

(b)  (39)  (vl)  (A)    and    (B)    and 

(vlll)(A)  through  (H)  re- 
vised; (b)  (39)  (vlll)  (I)  and 
(J)  added 43046 

(b)(62)  revised 49125 

(b)  (36)  (B)  (vll)    and    (38)  (Iv) 

removed 62274 

(a)  deferral  withdrawn;  (a)  In- 
troductory text  and  (6)  re- 
vised   A1678S 

(a)  (4)  and  (8)  revised— A16786 

(a)  (4)  and  (8)  amended A20589 

(b)  (38)  (x)  correctly  desig- 
nated   A28373 

(a)  (4)  and  (8)  amended;  eff.  7- 

30-82 A28377 

52.1882  (J)  added 49126 

52.1885    (b)(1)   removed;  eff.  7- 

20-82 A28099 

(b)  (6)  and  (6)  correctly  desig- 
nated   A28373 

52.1888     (b)  (2)  and  (S)  removed-  57489 

52.1887     (b)(3)   removed 67490 

52.1920     (c)(22)  added 40006 

(c)(19)  and  (20)  added A16797 

(c)(18)    added a1«330 

(c)  (17)  added;  eff.  7-18-82 —  A20772 
(c)(21)     and     (22)     correctly 

designated —  A28373 

52.1925    Table  amended A183S0 

52.1970    (c)  (35)  added 43143 

(c)  (36)  added 64040 

(c)  (37)  through  (44)  added 66104 

(c)  (46)  through  (48)  added—  A15687 
62.1972    Corrected A28378 


Note:  Symbol  (A)  refen  to  1082  pace  numbers 


JUNE  1982 


CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


Pace 

52.1982    Revised 54940 

52.1985    Revised 54940 

(a)  Introductory  text,  (2),  and 

(3)    added A10534 

52.2020     (c)(34)  added , 39823 

(c)  (35)  added 41780 

(c)(23)   revised 1 43140 

(c)(36)  added 43424 

(c)(38)   added 45763 

(c)(37)   added 46134 

(c)(4)  revised-. 51611 

(c)  (39)  added 55972 

(c)    introductory  text  revised; 

(c)(40)   added 61268 

(c)(42)   added , 62850 

(c)(41)    added A8359 

(c)  (43)  added... A16326 

(c)    introductory  text  revised; 
I    (c)  (45)     correctly    added; 

eff.  7-9-82 25010,28373 

(c)(19)     and     (45)     correctly 

designated A28373 

52.2022     (d)  revised- 43141 

52.2034    Revised 43141 

Table  amended 43424,61268 

52.2037    (a)(1)  removed;  (a)  (2) 
and  (3)  redesignated  as  (a) 

(1)  and  (2)  and  revised A8359 

(a)(2)  removed;  eff.  7-9-82.  A25010 
52.2055     (a)  and  (b)  removed...  51742 

(a)    revised A8359 

52.2070—52.2085     (Subpart    OO) 
State    implementation    plan 

documents  avallablll^ 60204 

52.2070     (c)  (14)  added 63043 

(c)(15)  added A17817 

52.2120     (c)(14)     added 35259 

(0X15)   added 37048 

(c)(16)   added 40190 

(c)(17)  added 55099 

(c)(19)  added . 55968 

(c)    Introductory  teait  revised; 

(c)(18)  added 57488 

(c)   introductory  text  revised; 

(c)(20)   added 58083 

(c>   Introductory  text  revised; 

(c)(13)   added 61270 

Technical  correction 62850 

(c)(21)    added A8018 

52.2126    Removed 61270 

Technical  correction 62850 

52.2131     (a)  and  (b)  removed.. _  a6018 

52.2170    (c)  (8)  added 54542 

52.2172    Revised 54542 

52.2175    Removed 54542 

52.2220     (c)(30)     amended;     (c) 

(37)  added 43970 
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P«C« 


revised 


(c) 
(c) 


(c) 


(c) 


(c) 


revised 


56190 
57488 


58083 


61121 
61271 


(c)  introductory  text  revised; 

(c)  (38)  added 

(c)   Introductory  text  revised; 

(c)  (39)  added 

(c)   introductory  text  revised; 

(c)  (40)  added 

(c)  Introductory  text 
(c)(35)   added, 
introductory  text 
(c)(43)    added, 
introductory  text  revised; 
(c)(41)    added;   eff.   7-13- 

82 A20305 

introductory  text  revised; 

(c)(45)    added A231ffl 

introductory  text  revised;  i 

(c)(42)     added;    eff.    8-9-  ! 

82 A25012 

introductory  text  revised; 
(c)(46)    added;    eff.   8-20- 

82 A26622 

(c)(33)    revised;    (c)  (44)    add- 
ed; eff.  8-23-82 A27272 

52.2225     (a)   removed 43971 

(d)  added 57488 

(c)  removed 61271 

52.2231    (a)  and  (b)  removed..  A23162 

52.2270     (c)(25)  added 35643 

(c)(26)   added 43425 

(c)  (27)   added 47545 

(c)  (28)  added 55970 

(c)  (29)   added 61125 

(c)  (33)  added A3767 

(c)(32)    added A13143 

(c)(31)  added A17285 

(c)  (32)  added A18857 

(c)  (30)  added A21534 

(c)(34)    and    (35)    added;   eff. 

8-23-82 A27073 

52.2275  (a)(1)      and      (2)      re- 
moved    35643 

(a)(3)  and  (4)(1)  and  (11)  re- 
moved; (a)  (5)  and  (6)  re-  | 
designated  as  (a)(1)    and 
(2) 47545 

(d)  added A18858 

(a)(1)  and  (2)  removed;  (b). 

(c),  and  (d)  redeslfi^iated 
as  (a) .  (b) ,  and  (c) ;  eff. 
7-13-82 A20770 

52.2276  (b)  and  (c)  added 43425 

Revised 47945 

52.2291    (Correctly  designated..  A28374 

52.2299    Revised 35643 

52.2320    (c)(0)  added 61851 

(c)  (10)  added A6428 

(c)  (12)  added A23448 

(c)  (13)  added;  eff.  8-10-82...  A25336 
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TiH*  40,  Chapter  I — Continu«fi 

Face 
52^324    Revised 81851 

52.2327  RonoTed 81851 

52.2328  Removed 61851 

52.2330     Revised 61852 

52.2334    Removed 81851 

52.2348    Revised    A6428 

52.2370  (c)  Introductory  text  re- 
vised; (c)  (14)  added aWO 

(c)  (15)  added A8015 

(c)    introductory  text  revised; 

(c)  (18)  added A16332 

Authority  citation  corrected-  A28374 

52.2420     (c)  (43)  added 40004 

(c)(41)   added 41500 

(c)(42)  added 41781 

(c)  (44)  and  (45)  added 43145 

(c)(46)  added 44187 

(c)(50)   added 49126 

(c)(57)  and  (58)  added 55101 

(c)(68)  added 55105 

(c)(51)  added 65973 

(c)  (47)  added— 57284 

(c)  (52)  through  (55)  added...  A2771 

(c)(69)    added A8010 

(c)(81)    added a«567 

(c)(82)    added A»837 

(c)  (70)  added A14709 

(c)  (80)  added _  A18860 

(c)(64)  through  (89)  added—  A19135 

(c)  (48)  and  (49)  added A19525 

52.2431     (e)   removed 57284 

52.2435  (a) ,  (b) ,  (O .  and  (f )  re- 
moved; (g)  and  (h)  redesig- 
nated sis  (a)  and  (b) A19525 

52.2441—52.2447    Removed A19S25 

52.2470     (c)  (29)  added 41054 

(c)(18)   through  (24)   revised; 

(c)(26)   added...- 45808 

(c)  (25)  added;  table  ammded.  A7840 

(c)(28)    added... a121«7 

(c)(23)    revised;    (c)(30)    and 

(31)  added A18019 

52.2473     Amended 45809 

Corrected A7840 

52.2479  (a)(1)  through  (6)  re- 
moved; taUe  added 45609 

Table  note  4  added 82066 

(b)    added A7840 

Table  corrected A12187 

(a)  introductory  text  revised; 
(a)  (1)  added:  table  amend- 
ed   _ A16019 

52.2484    Removed , 45610 

52.2487  Removed 45610 

(a)(2)   removed Al2ie7 

52.2488  Removed 46610 


52.2520     (c)(14)  added 43144 

(c)(15)   added 53414 

(c)  (18)  added 57045 

(c)(17)  added A11281 

52.2530     Removed 43144 

52.2570     (c)  (20)  added 41055 

(c)(16)  and  (17)  corrected 42269 

(c)(21)   added 51606 

(c)  (22)  and  (23)  added 57896 

(c)  (24)  added A15784 

(c)(25     and    (26)    added;    eff. 

7-16-82    A21043 

(c)(27)  added;  eff.  7-21-«2.-  A26623 

52.2577    Amended 42270 

52.2583     Revised 42270 

52.2620     (c)(13)   added A6893 

52.2770     (c)(12)  added 44188 

52.2773    Added   61267 

55.450     (Subpart  V)  Added 53143 

55.471  Added 5749S 

55.472  Added    A6896 

57.1000  (Subpart  J)     Added A21791 

58.1     (r)  added 44163 

58.14    Revised 44164 

58.20     (c)  and  (e)  amended 44164 

58.30     (a)  amended 44164 

58.34  Introductory  text  amend- 
ed  44164 

58.35  (d)    revised 44184 

58    Appendix  A  amended.. 44164 

Appendixes  B  and  D  amended..  44168 

Appendix  E  amended 44170 

Appendix  F  amended 44171 

60    Authority      delegation      no- 
tices   —  62085-82067 

Policy  statement 63270 

Authority  delegction  notices.  A22095 
60.4    (a)  amended;   (b)(CC)  re- 
vised    39422 

(b)(P)  amended --  49853 

(b)  (P)     amended ;     (b)  (P)  ( 1 ) 

added 49854 

(b)  (WW)  (vlil)  added 62480 

(b)(T)  revised-- A7666 

(b)(E)   revised— — A7666 

(b)(Z)   added A12627 

(bXLL)  revised A17286 

(b)(1)  revised— A17990 

(b)  (MM)  (ijr)  added- —  A20308 

(b)  (NN)  revised;  eff.  7-14-82-  A25526 

61.14     (a)  revised A24704 

80.18    Revised— A»61 

60.42     (b)  (3)    added 674M 

60.45     (g)(1)  (lU)     added- 57498 

60.47    Added   —  66980 

Technical  correction A2314 

60.196    (b)(1)   added 61126 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Page 

60.331  («>.  (r),an(l  (s)  added..  A3770 

60.332  (a),  (b),  and  (d)  revised: 

(j),  (k),and  (1)  added A3770 

60.334     (c)(4)  added— A3770 

80.370—60.374       (Subpart      KK) 

Added A16573 

60.400—60.404       (Subpart      NN) 

Added  A16589 

60  Appendix  A  amended 53148 

Appendix  A  amended A16S74 

61  Authority  delegation  no- 
tices   A22095 

61.04     (a)      amended;      <b)  (CC) 

added  39422 

(b)  (P)  amended 49853. 49854 

(b)(Q)  added A11662 

(b)(Z)   added A12627 

(b)(LL)  revised A17285 

(b)  (I)  revised A17990 

(b)  (MM)  (vlll)  added A20305 

61.4    (b)(E)  revised A7666 

61.14    (a)  revised A24704 

61.53     (d)(2)  revised A24704 

61    Appendix  B  amended A24705 

62.100—62.110  (Subpart  B)  Add- 
ed   1 A7667 

62.850—62.855  (Subpart  E)  Add- 
ed; eff  7-12-82 A20491 

62.1100—63.1103       (Subpart      P) 

Added;  eff.  7-29-82 A28100 

62.1110     (Subpart     TT)     Added; 

eff.  8-10-82 A25336 

62.1170     (c)(42)  added A1293 

62.1875  Secticm  and  undesig- 
nated center  heading  add- 
ed   A10536 

62.2101—62.2129       (Subpart      J) 

Added 41783 

62.2350  (Subpart  K)     Added A7667 

62.2600—62  2610       (Subpart      L) 

Added;  eff.  7-26-82 A23163 

62.3300 — 62.3325       (Subpart      O) 

Added 57896 

62.3625    Added   57896 

(c)  added-- 57897 

62.4350 — 62.4354      (Subpart      S) 

Added;  eff.  7-26-82 A22956 

62.4620—62  4623  Undesignated 
center  heading  revised;    eff. 

7-12-82  A20491 

62.4620     (c)  redesignated  as  62.- 
4624  and  heading  revised;  sec- 
tion revised;  eff.  7-12-82. __  A20491 
<b)(2)  and  (c)(3)  added;  eff. 

7-12-32 A20492 

^b)(3)  and  (c)(4)  added;  eff. 

7-13-82 A20493 


62.4624— 6?.4626  Undesignated 
centor  heading  added;  eff.  7- 
12-82 A20491 

62.4624  Redesignated  frcxn  62.-  , 
4620  (c)  and  heading  revised;  ' 
eff.  7-12-82 A20491 

62.4625  Added;  eff.  7-12-82-..  A20491 

62.4626  Added;  eff.  7-12-82 A20491 

62.4627—62  4628        Undesignated 

center  heading  added;  eff.  7- 
12-82 A20492 

62.4627  Added;  eff.  7-12-82 A20492 

62.4628  Added;  eff.  7-12-82.-.  A20492 
62.4629—62.4630        Undesignated 

center  heading  added;  eff.  7- 
12-82 A20493 

62.4629  Added;  eff.  7-12-82 A20493 

62.4630  Added;  eff.  7-12-82 A20493 

62.5101    Section  and  undesignated 

center  heading  added 62852 

62.5110   (Subpart  V)     Revised.  A20128 

62.7850  Section  and  undesig- 
nated c«iter  heading  redesig- 
nated as  62.7854;  new  62.7850 
added    A10005 

62.7851  Added A10005 

62.7852  Added A 10005 

62.7853  Added A10005 

62.7854  Section  and  undeslg-  j 
nated  center  heading  redesig-  ! 
nated  from  62.7850 A10005 

62.8350  (Subpart  n)     Added 41056 

Revised  62853 

62.8360    Section  and  undesignated 

center  heading  added 62853 

62.9600  Existing  text  designated 

as  (a) ;  (b)  added 52107 

Corrected A5900 

62.9601—62.9629     (Subpart    NN) 

Heading  added 41783 

62.9601  Added   52107 

(b)  added 58084 

Corrected A5900 

62.9620    Added   41783 

62.11601—62.11629   (Subpart  W) 

Added , ,  41783 

62.11601  Revised 55973 

(e)  added 55975 

62.11602  Revised 55974 

62.11603—62.11609    Removed   ...  55974 

62.13102  Added   43834 

62.13103  Added   43834 

65.70    Table  amended A1294 

65.90    Table  amended 43154 

65.400    TaUe  amended 54944 

65.521    TaUe  amoided Aai836 

80    Authority   citation 50472 


Note:  Symbcd  (A)  refers  to  1M2  page  numben 
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Title  40,  Chapter  I — Continued 

Pag* 
80.3    Revised A765 

80.24     (c)  added;  Interim 50472 

80  Appendix  B  heading  revised 

and  text  amended A765 

81  Nonattainment  areas  redeslg- 
nation 57046 

Withdrawal   of  nonattainment 

areas  redesignatlon A6628 

Nonattainment  areas  redesigna- 
tlon   A23163 

81.301     Amended  — —  46930,  53415 

81.305  Amended    37897 

Amended A3354 

Amended;  eff.  7-29-82 A28102 

81.306  Amended A1378.2114 

81.309    Amended    48929 

81.311    Amended 46930.  53415 

81.315  Amended 47222. 

54341. 63272 
Amended  A11016 

81.316  Amended    48930 

Amended;  eff.  7-6-82 A19526 

81.318    Amended    46325,57047 

Amended;  eff.  7-2-82 A18862 

81.320  Amended  — _..  A19138 

81.321  Amended 43156,  58085 

81.322  Amended 40190 

81.323  Amended 46575,  55109 

Corrected a6*28,  7229 

81.324  Amended    — 51744 

Amended;  eff.  7-12-82 A20306 

81.326    Amended „  40008 

81.328  Amended 57046 

Amended   A10210 

81.329  Amended    37897 

Amended  A20773 

81.330  Amended  _.. A764 

81.332  Amended;  eff.  7-6-82—  A19137 

81.333  Amended 47454 

Amended A1122 

81.334  Amended    36701 

Corrected 38508 

81.336    Amended 36702, 

43426,  47221,  47782,  49857,  51915, 
57678,  57896,  59974,  61271 

Amended A11016. 11871,  20589 

Amended;  eff.  8-9-82 A25017 

81.338  Amended A15588 

81.339  Amended    .. _ 51612 

Amended;  eff.  7-19-82 A21793 

81.341    Amended    53416 

Amended a962 

81.343  Amended;  eff.  8-23-82— A27273 

81.344  Nonattainment         status 
designation  reafOrmed 46573 


Pas* 

Amended 51745.56200 

Amended  — A2115,  4067.  17286 

81.345  Amended 41785 

81.346  Amended 41784 

81.347  Amended 55258 

81.348  Amended 61657 

81.349  Amended 55262 

81.350  Amended 41057 

Amended A16334 

81.351  Amended 61127 

85.1601—85.1610  (Subpart  Q)  Re- 
moved   A12798 

85.2108     Revised  38692 

86    Authority    citation 50475 

Waiver  application;  request  for 

comments 56615 

86.077-1—86.077-39         Removed; 

Interim    50498 

86.078-1    Removed;  interim 50498 

86.078-2     Removed;  int^grim 50498 

86.078-5    Removed:  interim 50498 

86.078-8 — 86.078-39         Removed; 

interim X 50498 

86.079-1—86.079-11   V  RAnoved; 

interim .— 50498 

86.079-21—86.079-26       Removed; 

interim 50498 

86.079-28 — 86.079-30       Ranored; 

interim 50498 

86.079-35    Removed;  interim 50498 

86.079-38     Removed;   Interim 50498 

86.080-2    Removed;  interim 50498 

86.080-8    Removed;  interim 50498 

86.080-24    Removed;  interim 50498 

86.080-26     Removed;  interim 50498 

86.081-1     Removed;  interim 50498 

86.081-2    Removed;  interim 50498 

86.081-8     (a)(1)  (111)  revised A6630 

(a)(l)(U)   revised A14905 

86.081-14—86.081-28       Removed; 

Interim 50498 

86.081-30    Removed;  interim 50498 

86.081-35    Removed;  interim 50498 

86.082-1     (c),      (d),      and      (e) 

added;    interim 50475 

86.082-2    Revised;    interim 50475 

86.082-8     (a)(l)(U)    revised 37049 

(a)  (1)  (Ui)  revised 37248. 37509 

(a)(l)(U)  revised 46576 

(a)(1)  (ill)   revised— 47223 

(a)  (1)  (111)  revised A6630 

(a)(1)  (11)   revised A16183 

(a)(l)(m)  revised- _  A16335 

86.082-23  ^dded;    interim 50478 

86.082-24  i(a)  (2),  (4),  (8),  (9), 
and(10),(b)(l)(l),  (11).  (ill). 
(Iv),  (vU).  (2)(iU).  and  (g) 


Note:  SymlMfl  (A)  refers  to  1982  page  numbers 
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'  (3)'iwlBed;  (a)  (11),  (b)f2) 
(iilXA)  and  (B).  (v).  (e)(1) 
and  (2),  (f)(1)  and  (2),  and 
(g)  (3)  (i)  and  (ii)  added;  (b) 
(2)  (il)  removed;  interim 50478 

86.082-25    Added;    interim 50480 

86.082-26  (a)  (3)  (i)  (A) .  (B) ,  and 
(C).  (il)(A).  (B).  and.(C). 
(4)(i).  (U),  and  (lii).  (5). 
(6),  (7),  and  (8),  (b)(5) 
through  (9)  revised;  (a)(4) 
(iv)  added;  interim 50483 

86.082-28  (a)  (4)  (i)  (A)  intro- 
ductory text  and  (B),  (ii)  (A) 
and  (B),  and  (b)(4)(i)(B) 
revised;  (a)(4)(l)(A)(4)  and 
(b)(4)(l)(A)(4)  added;  in- 
terim      60485 

86.082-30  (a)(2),  (3).  (6) 
through  (9),  and  (b)(5)(ii) 
and  (ill)  revised;  interim—  50486 

86.082-34    Added;    interim 50486 

86.083-9  (g)(2)  redesignated  as 
(g)(4);  new  (g)(2).  (5).  and 
(6)  added;  (g)(3)  revised; 
interim A21796 

86.084-23  (a),  (c)(1) (i)  and  (2) 
revised;  (c)(1)  (ii)  removed; 
interim 50486 

86.084-24  (a)(2),  (4),  (8).  (9), 
(10).  (b)(1)  (1)  through  (iv). 
(vli).  (2)  (ill),  (e).  and  (g)(3) 
revised;  (a) (11).  (b)(2) (lii) 
and  (V)  added;  (b)(l)(v). 
(vi).  and  (2)(U)  removed; 
interim 50487 

86.084-25  (a)  introductory  text, 
(1)  introductory  text,  and  (I) 
Introductory  text.  (10).  (b) 
(5)(iv)  and  (v)  revised;  (a) 
(8)(ii)  and  (ill)  and  (b)(3) 
(ii)  and  (ill)  removed;  in- 
terim   50488 

86.084-26  (a)(3)(i)(A)  and  (U). 
(4X1)  and  (U).  (5)  through 
(8),  (b)(2)(ii).  (4)(i)(A). 
(ii)  (A) ,  and  (iv) .  (c)  (4) .  and 
id)(2)(i)  and  (3)  revised; 
(a)  (4)  (lii)  added;  (a)(3)(i) 
(B)  and  (C).  (4)(i)(B)  and 
(C) .  and  (ii)  (B)  and(  C) .  and 
(d)(4)    removed 50489 

86.084-28  (a)  (4)  (i)  (A)  intro- 
ductory text  and  (B).  (il), 
(b)(4){Ui).  (6)(U)  and  (iii). 
and  (c)(4)(Ui)  revised;  (a) 
(4)(1)(A)«)  added;  interim.  50491 


face 

86.084-30     (a)(1).   (2).   (3).   (7).       j     , 

(8).  and  (9).  and  (b)(5)(il)       I    > 

and  (iii)  revised;  interim 50491 

86.085-28  (a)  (4)  (i)  (A)  intro- 
ductory text  and  (B).  (ii). 
(b)(4)  (iii),  (6)(ii)  and  (iii). 
and  (c)(4)(iii)  revised;  (a) 
(4)(i)(A)(4)  added;  interim.  50492 

86.108-78    Removed;  interim 50498 

86.110-82  (c)(l)(iv)  revised;  in- 
terim      50493 

86.113-78    Removed;  interim 50498 

86.113-79    Removed:  interim 50498 

86.113-82     Added;    interim 50493 

86.114-78    Removed;  interim 50498 

86.128-78    Removed;   interim 50493 

86.129-78    Removed;  interim 50498 

86.129-79    Removed;  interim 50498 

86.135-78    Removed;  interim 50498 

86.142-78    Removed;  interim 50498 

86.142-79    Removed;  interim 50498 

86.145-82     (a)    introductory  text 

revised;    interim 50494 

86.177-1—86.177-23         Removed; 

interim 50498 

86.307-79    Removed;  interim 50498 

86.307-82    Added;    interim 50494 

86.308-79  (a)(1)  and  (g)  re- 
vised;  interim 50495 

86.310-79  (a)(1)  and  (2)  re- 
vised;  interim ^50495 

86.311-79     (e)  revised;  interim..  50495 
86.330-79     (b)(7)      added;      in- 
terim    50495 

86.332-79     (a)    revised;    (d)    and 

(e)   added;  interim 50495 

86.337-79  (b)(6)  revised;  in- 
terim      50495 

86.338-79  (a)(6)  revised;  in- 
terim     -50495 

86.340-79  (c)(l)(ii)  and  (2)  re- 
vised    50496 

86.341-79     (b)  revised;  interim..  50496 
86.342-79     (a)(1)      revised;     in- 
terim      50496 

86.348-79    Added;    interim 50496 

86.410-78    Removed;  interim 50498 

86.416-78    Removed;  interim 50498 

86.428-78    Removed;  interim 50498 

86.437-78     (a)  (2)  (U)  and  (b)(3) 

revised:    interim 50496 

86.513-78     Removed:  interim 50498 

86.513-82     Added:    interim 50496 

86.777-1—86.777-15     v Subpart  H) 

Removed;    interim 50498 

86.879-11  (a)(3)  revised;  in- 
terim      50496 


Note:  Byjoboi  (A)  refers  to  1982  page  numbers 
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Title  40,  Chapter  I — Continued 

86.977-1—86.977-15     (Subpart  J) 

Removed;    Interim 50498 

86.1313-84     (a)(2)     reTlwd;    In- 
terim -- 60497 

120.43    Removed    55520 

122    Authority  citation 35249,55113 

Incorporation  by  reference  ap- 
provals    47938 

Authority  citation A8306. 

15306,  24920,  27533 

122.3  Amended 43160 

Amended a*M« 

122.4  (d)(7)  revised A15306 

122.7    (c)  heading,  (h),  and  (1) 

(1)    revised A16307 

122.10  (a)(4)  revised- a*M« 

122.11  (c)    effective    date    c(m- 
flrmed —  47433 

122.15  (a)  (7)  effective  date  con- 
firmed   38318 

122.16  (a)  introductory  text  re- 
vised   - 43160 

122.17  (e)    effective   date    con- 
firmed   38318 

(f)(1)   revised— 43160 

(e)(3).  (4),  and  (5)  added...  A27533 

122.19  (d)  removed a  15307 

122.20  Added 35249 

122.21  (d)(2)(vill)   added;  inter- 
im .- A8306 

Technical   correction a  10006 

122.23     (a)  interpretation 60446 

122.25     (b)  (5)  (ill)  (A)  (3)  and  (4) 

revised 35249 

Effective  date  confirmed 38318 

(b)  (5)  effective  date  confirmed.  38318 
(b)  (1)  (U)  and  (lii)  redesignated 
as  (b)  (1)  (Ui)  and  (Iv) ;  new 
(b)  (1)  (li)     added;     (b)  (4) 

revised;  interim 65113 

(b)(5)(i),  (ii),  and  (Ui)  (E)(2), 

(3).  and  (P)«)  revised..  A276S3 
122.27    (b)(1)  (i)(C)  and  (D)  re- 
vised   35249 

Effective  date  confirmed 38318 

Heading  and  (b)  revised Aa7534 

122.29    Effective  date  confirmed.  38318. 

47433 

122.31  (d)  amended 43160 

(d)   introductory  text  revised; 

(1)  (2)  (ill)  redesignated  as 
(d)(2)(v);  new  (d)(2)  (ill). 
(iv) .  and  (3)  added A499e 

122.32  (c)(2),  (3),  and  (4)  re- 
vised; (c)(5)  added 43160 


PtB 


(a)(1),  (b)(1).  (c)  Introductory 
text.  (2) ,  and  (d)  revised;  (c) 
(4)  and  (5)  removed _.-  A4M7 

122.34  (a)  and  (b)  revised A4997 

122.35  (b)  revised;  (c)  added...  A4997 

122.36  (b)  added 43160 

122.37  (a)(l)(U)  and  (2)  (i)  (H) 
revised - 43160 

(a)(l)(iii)(D).     (2)(I)(D).    and 
(3)    revised A4998 

122.38  (a)  and  (b)(2)  revised...  43160 

122.39  (a)(1).  (3).  (4).  and  (c) 
introductory  text  and  (1)  re- 
vised; (a)(5)  removed A4998 

122.41  (c)  introductory  text  and 

(2)  (11)  revised 43160 

(b)  and  (e)  revised A4M8 

122.42  (g)  revised a4M8 

122.43  (a)  and  (b)  revised 43160 

122.44  (a)  revised;  (b)  (4)  added.  43161 
122.53     (d)  (7)  (11)  (A)     suspended 

in  part 35091 

(c)  (2)  table  suspended  in  part.  36703 

(J)(l)  revised A24920 

(J)(l)  meetings A25963 

Technical  correction A27075 

123  State  program  approved...  35259. 

36844.  36846,  40689,  46576,  54544. 
54545,  58488 

State  program  approved A618. 

2314.  3551.  5412.  6831.  12347. 
12S65,  16625.  17055.  17487.  17488. 
19693.  20773.  21043.  22096,  22363, 
27273 

Authority  citation A1251, 16581 

Policy  statement A8010 

123.34     (c)   revised A1261 

(c)  corrected A5413 

123.37  (d)  regulations  interpre- 
tation memorandtmi A15307 

123.128  (b)(4)  revised A1251 

123.129  (d)  revised;  Interim 36706 

(a)  redesignated  as  (a)(1);  (a)  < 

(2)    and    (3)    added;    In-  ' 

terim A16661 

(a)  (2)  corrected A17989 

124  Authority  citation A16306 

124.10  (b)(1)  and  (c)(2)  re- 
vised; (c)(1)  (ix)  added;  in- 
terim   36706 

124.12     (a)  revised;  interim 36706 

124.16    (a)(1)  revteed... A15307 

124.60    (a)(2)  revised .—  A16307 

125.30—125.32  (Subpart  D) 
Heading  effective  date  de- 
ferred to  1-31-82 60502 


Note:  Symbol  (A>  ttitan  to  1982  page  numbMS 
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Paw 

125.30  w  revision  and  (b) 
amendment  effective  date  de- 
ferred to  1-31-82 50502 

125.59—126.67         (Subpart        G) 

Authority  citation A24919, 

25964 

125.57    Revised A24919 

Meetings A25963 

Technical  correction A27075 

1?5.58  (d),  (e)  introductory  text 
revised:  (1)  removed,  (m) 
through  (X)   redesignated  as 

(1)  through  (w) A24920 

1?5.59  (b)(3),  (4),  (9)  and  (c) 
removed:  (b)(5)  through  (8) 
and  (d)  and  (e)  redesignated 
as  (b)(3)  through  (6),  (c) 
i  and  (d) :  new  (b)  (4)  and  (6) , 
Introductory  text  of   (c)(2), 

and  (d)(1)  (11)  revised A24920 

(b)(4).  (6),  (c)(2).  and  (d)(1) 

(ii)  meetings A25963 

iTechnlcal  correction A27075 

ni5.61     (e)(2)    revised A24920 

(e)  (2)  meetings A25963 

Technical  correction A2707S 

125.66  Removed  A24920 

Removal  msetings . A25963 

Technical  correction.  __^ A  27075 

125.67  (b)(3)  removed;  (b)(4) 
redesignated  as  (b)(3) A24920 

j  (b)(3)  meetings A25963 

Technical  correction A27075 

136.5  Test  procedure  approved..  58489 

141.6  (c)  corrected A10998 

141.11     (a)  and  (c)  corrected..  A10998 

141.22  (a)  revised A8998 

(a)   corrected .^ A10998 

141.23  (f )  (1)  and  footnote  4,  (f) 
(3),  (8).  (9).  and  (10)  cor- 
rected   A10998 

141.24  (e)  and  (f)  corrected..  A10998, 

j  10999 

141.28     (a)   amended.. w_l A10999 

141.42     (c)(5),  (6),  (7),  and  (9) 

corrected   A10999 

146.03  Amended , 43161 

Amended A4998 

146.04  (b)(1)    and   (4)    revised; 

I    (c)  added .  A4998 

146.05  (c)  (2) ,  (e)  (8) ,  (11) .  (13) . 
(14),  and  (15)  revised;  (c) 
(3)  and  (4)  redesignated  as 
(c)  (4)  and  (5) ;  new  (c)  (3) 
added 43161 


(a)(1),   (c)    introductory  text,    j 
(d) ,  (e)  Introductory  text  and    ; 
(2) ,  (9) .  (12) ,  and  (e)  revised; 
(e)  (16)  added:  (c)  (4)  and  (5) 
removed A4&99 

146.06  (a)  and  (b)  revised 43161 

(a)  (2)  revised A4999 

146.07  (a)  and  (b)  revised 43162 

146.08  (c)(1)  and  (2)  revised...  43162 

(b)  Introductory  text  and  (2)  re- 
vised; (b)  (3),  and  (c)  (3)  and 

(4)  added A4999 

146.10     (a),  (b)(2),  (3),  and  (d) 

revised;  (b)  (4)  added A5000 

146.12  (d)  Introductory  text  re- 
vised    43162 

146.13  (a)(1)  revised 43162 

146.14  (a)  (11)  and  (16)  and  (b) 

(3)    revised 43162 

146.22  (a)   and  (f)  introductory 

text  revised 43162 

(b)  (4)  through  (7)  removed; 
(b)  introductory  text  redes- 
ignated as  (b)  (1)  introduc- 
tory text;  (b)(1)  through 
(3)  redesignated  as  (b)  (1) 
(i)  through  (ill)  and  re- 
vised; (b)(2)  added;  (f)(2) 
(i)  introductory  text,  (A), 
(U)(A),  and  (g)  revised..  A5000 

146.23  (a)(1)     and    (c)(1)     re- 
vised    43162 

(b)  (2)  amended  (effective  date 
pending) A5000 

146.24  (a)(2).  (3).  and  (7).  and 

(b)  (3)   revised 43162 

(a)  (4)  (ill).    (5).   and    (6)    re- 
vised; (a)  (8)  through  (12)  re- 
moved; (a)  (13)  and  (14)  re- 
designated as  (c)    and  (d) ;     ' 
new  (b)  added A5000 

146.32  (b)  and  (h)  (5)  revised...  43163 
(a)  introductory  text,  and  (b) 

through  (d)  revised A5000 

146.33  (a)(1)  and  (5)  revised...  43163 
(b)(1)  through  (4)  revised  (ef- 
fective date  pending) A5001 

146.34  (a)(2),     (3).     (11).    and 
(15).  and  (b)(3)  revised 43163 

(a)  (4) .  (7)  (111) ,  (8) .  and  (b)  (2) 

revised AWOl 

146.51     (b)(1)  revised A5001 

162    Policy  statement 51745 

Availability  of  ranking  order  of 

chemical  clusters A3770 


Note:  Symisol  (A)  refers  to  1982  pttge  numbos 
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Page 

Notification  to  Agriculture  Sec- 
retary   A16020 

162.5    (c)    added   (effective  date 

pending) A23930 

162.16    Temporary       exempting: 

expires  4-22-82 36706 

162.22    Amended    34345 

162.60    Added      (effective      date 

pending A28379 

180    Nomenclature  change 34345 

180    Tolerance      data      evalua- 

ations -  A10211 

180.1  (h)  table  amended A623 

(j)(5)  revised -  A1381 

180.2  (a)  revised A23934 

180.103    Revised 55114 

180.108    Table  amended A622 

180.127  Revised 48665 

180.128  Revised  -- 48666 

180.142    Revised A620 

180.153    Table  amended A25960 

180.169     (a)  table  amended a624, 

25960 

180.204  Revised A16019 

180.205  Revised 51614 

180.207    Table  amended 37250 

Table  amended— A13524.  20309 

180.211     Revised A25959 

Table  amended A28381 

180.220    (a)   table  and  (b)   table 

CPR  correction 54944 

(b)  table  amended A3771 

(a)  table  amended A8012 

180.226    Existing  text  designated 

•     as  (a) :  (b)  added... A8014 

(b)  table  corrected A16020 

180.240    Revised 37249 

180.242    (a)  table  amended A8998. 

28380 
180.247    Revised 42067 

180.253  Table  amended A23932 

180.254  Amended 58490 

Table  amended 62275, 

62276,  63045,  63046 

Table  amended A1380.2864 

180.259    Table  amended A25017 

180.269    Table  amended 57048 

Table  amended Al*907 

180.274  Table  amended A1383 

180.275  Table    amended 48931 

Table  amended A23934.  25741 

180.278  Revised A6018 

180.294  Revised 55694 

180.300  Table  amended...  42660.  47547 

180.303  Table  amended— 43165 

Table  amended .._  A8999 


180.304    Table  amended A3772 

180.315    Revised  A13525 

180.324  Revised A2862 

Table  amended A9000 

180.325  Table   revised 57499 

180.328    Table  amended 39828. 

47548 

180.339     (a)  table  amended A8013 

180.342    Table  amended 34585. 

48197.  54945 

Table  amended.. A6019. 

9001. 13526. 16021, 19336.  25961 

180.350    Revised 58315 

Table  amended A22957 

180.352    Table  amended A17059 

180.356    Revised A14M9 

Table  amended A14910 

Existing  text  designated  as  (a) ; 
(a)   heading  and  (b)   suid- 

ed A17058 

180.359    Table  amended 59249 

180.362    Table    amended 48931 

Table  amended A21539 

180.364    Table  amended. 43164. 

47224.54547,55115 

(a)  table  amended A23931. 

28382 

180.368    Table  amended A13627 

Correctly  designated A14910 

Existing  text  designated  as  (a) 
and    heading    added;    (b) 

added   A23933 

180.379    Table  amended 47783 

Table  amended —  A5002. 

5003,   6020,    14908,    17057,   21538, 
25963 

180.381  Table  amended—  A1381,  1382 
Table  corrected A1384 

180.382  Table  amended A181S0 

180.383  Table  amended 61272 

180.386    Table  amended A10537 

180.396    Revised 42851 

180.399  Added  — 42066 

180.400  Added Ae20 

180.401  Added A6833 

180.402  Added  — A8012 

180.403  Added — A25958 

180.1001     (d)  table  amended 34586. 

34587,  37509,  39824,  43972 

(d)  and  (e)  table  amended 39825 

(c)  and  (e)  table  amended 39826 

(c)  table  and  (e)  table  amend- 
ed  - A9001 

(c)  through  (e)  tables  amend- 
ed   A10211 

(c)  table  amended _  A10212 

(d)  table  amended A23936 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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1  Pwi 

180.1002    ftrvlsed  A20307 

180.1019  Revised   A13528 

180.1020  Revised    A13529 

180.1028    Existing  text  designated 

as  (a);  (b)  ad(&d 46580 

180.1041  Revised  A21537 

180.1042  Revised A138S,  16022 

180.1044    Removed 43972 

180.1046  Existing  text  designated 

as  (a) ;  (b)  added A10213 

(a)  revised , A18128 

180.1047  Revised A18129 

180.1060    Added ,i„ 39827 

180.1062  Added 2 43971 

180.1063  Added    38356 

180.1064  Added   , 50372 

180.1065  Added A16022 

180.1066  Added 47225 

180.1067  Added A9002 

180.1068  Added A1379 

180.1069  Added A14906 

180.1074  Added A25963 

180.1075  Added A25742 

201.1  (h).  (1),  (r)  and  (aa)  cor- 
rected; (ii)  correctly  rein- 
stated   A14709 

201.11  Heading,  (a),  (b), and  (c) 
corrected   A14709 

201.12  Heading  corrected A14709 

201.13  Heading  corrected A14709 

201.14  Corrected A14709 

201.15  Corrected A14709 

201.16  (a)  corrected A14709 

201.27     (b)(2)  corrected A14709 

204.5-7    Suspended  In  part 41058 

204.53    Suspended  in  part 41058 

204.55-2     (a)(2)(U),(lli),and(f) 

suspended  In  part 410S8 

204.55-^    Suspended  in  part— .__  41058 

204.55-10    Suspended  in  part 41058 

204.57-5     Suspended  In  part 41058 

204.58-1    Suspended  In  part 41058 

204.58-2    Suspended  in  part 41058 

204.58-3     Suspended  in  part 41058 

205.5-7    Suspended  In  part 41058 

205.52  (a)  amended A7188 

205.53  Suspended  in  part 41058 

205.157-2     (a)(2)(U),    (ill),    and 

(f)  suspended  in  part 41058 

20S.157-4    Suspended  In  part 41058 

205.157-9    Suspended  in  part 41058 

205.158     (e)  suspended  in  part— .  41058 

205.160-5     Suspended  In  part 41058 

205.161     Suspended  in  part 41058 

205.162-1     Suspended  in  part 41058 

205.162-2     Susi>ended  In  part 41058 

205.162-3    Suspended  in  part 41058 


face 

205.162-4    Suspmded  in  part 410S8 

205.168-2  (a)  and  (g)  sus- 
pended in  part 41059 

205.168-3    Suspended  in  part 41059 

205.168-10    Suspended  in  part...  41059 
205.171-7    Suspended  in  part...  41059 

205.172    Su^)ended  in  part 41059 

205.173-1    Suspended  In  part 41059 

205.173-5     Suspended  In  part 41059 

205.202  (a)  amended A7188 

205.203  Suspended  in  part 41059 

205.205-2  (a)(2)  and  (f)  sus- 
pended in  pert 41059 

205.205-4    Suspended  in  [Art 41059 

205.205-9    Suspended  in  part 41059 

205.207-5    Suspended  in  part 41059 

205.208-2    Suspended  in  part 41059 

205.208-3    Suspended  in  part 410S9 

211.110-5    Su^>ended  in  part 41059 

211.209     (a)    and   (b)    suspended 

in  part 41059 

211.210-2     (a)(2)     suspended    in 

part 41059 

211.210-3     Susp«ided  in  part 41059 

211.212-5    Suspended  in  part 41059 

228.12     (b)(1)    amended A17818 

256  State  solid   waste   manage- 
ment plans  approved 34802 

Authority  citation 47051 

State  solid  waste  management 

plans  approved a  6638-6643, 

6833.     6834,     9002-9005,     14910- 
14912,  17059.  17286 
State  sc^d  waste  management 

plans  approved  in  part A26835 

256.03  (a)  revised;  (f)  added 47051 

256.04  (f )  added 47051 

256.24     (d)    added 47051 

256.60     (a)(1)    revised 47051 

256.64  Redesignated  as  256.65 
and  (c)  removed;  new  256.64 
added  47052 

256.65  Redesignated  fTom  256.64-  47052 

257  Authority    citation 47052 

257.1     (a)  revised . 47052 

257.3-3     (a)  and  (b)  revised 47052 

257.3-4     (b)    revised 47052 

257.3-7     (b)    revised 47052 

260    Authority    citation 35247 

260.11    Added    35247 

260.20  Petitions 59537 

Petitions A9007 

260.21  Petitions 59537 

Petitions A9007 

260.22  Petitions 59537 

Petitions A9007 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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TM*  40,  Chapter  I — Continued 

261    Authority  citation 34587. 

35247,  44972,  47429.  56588 
Incorporation  by  reference  ap- 
provals    47938 

261.3  (a)(2)  revised;  Interim.-.  56B88 

261.4  (d)  added;  Interim 47429 

261.5  (e)  correctly  designated 34587 

261.6  Introductory  texts  of  (a) 
and  (b)  revised;  (a)(3)  add- 
ed; Interim 44973 

261.21  (a)(1)    revised;    footnote 

1  removed 35247 

261.22  (a)(1)  and  (2)  revised; 
footnotes  2  and  3  removed 35247 

261.31  Petitions  for  temporary 
exemptions  granted 40154 

Petitions  for  temporary  exemp- 
tions granted;  request  for 
comments 61272 

261.32  Petitions  for  temporary 
exemptions  granted 40154 

Petitions  for  temporary  exemp- 
tions granted;  request  for 
comments 61272 

261  Appendix  II  revised ;  Appen- 
dix in  amended 35247 

262  Authority  citation A12S1 

262.10     (b)  revised Aia51 

262.34    Interpretation 60446 

Revised A1251 

262.41  Compliance  date  defer- 
red In  part  to  8-1-82 A7842 

264    Authority  citation 35249.55112 

Incorporation  by  reference  ap- 
provals    47938 

Authority  citation A8306. 27531 

264.1     (gXlO)     added;  Interim.  A8306 

Technical  correction A 10006 

264.10    Effective  date  confirmed.-  38318 

(b)  effective  date  confirmed--.  38318 

264.13  (b)  (3)  amendment  and 
(6)  addition  effective  date 
confirmed 38318 

(b)(6)    revision   effective   date 

confirmed   38318 

264.14  Effective  date  confirmed—  38318 

264.15  (b)(4)  amendment  effec- 
tive date  ccmflrmed 38318 

(b)  (4)    revision  effective   date 

confirmed 38318 

264.16  (a)  effective  date  con- 
firmed    38318 

264.17  Effective  date  confirmed.  38318 

264.18  Effective  date  confirmed.  38318<. 
264.36    Removal    effective     date 

confirmed    38318 


264.73  (b)  (2)  throus^  (8)  effec- 
tive date  confirmed 38318 

(b)(3)  and  (6)  through  (8)  ef- 
fective date  confirmed 38318 

264.75     (e)  through  (h)  effective 

date  confirmed 38318 

Compliance    date    deferred    In 
part  to  8-1-82 A7842 

264.77     Effective  date  confirmed-  38318 

264.110—264.120  (Subpart  O)  Ef- 
fective date  confirmed 38318 

264.112     (a)  Introductory  and  (1) 

effective  date  confirmed 38318 

264.140—264.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
pert    38318 

264.140  Revised A15047 

264.141  Heading  and  (a)  revised; 

(c)  through  (g)  added A15047 

Revised;  interim A16554 

264.142  (a)  effective  date  con- 
firmed     38318 

Revised;  eff.  In  part  7-6-82—  A15047 

264.143  Effective   date   deferred 

to  4-13-82 48197 

Revised;  eff.  in  part  7-ft-82—  A15047 

264.144  Revised;  eff.  in  part  7-«- 

82 - A16052 

264.145  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  In  part  1-6-82...  A15053 

264. 1 46  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-^-82..-  A15058 

264.147  Effective  date  deferred  to 
4-13-82 - 48197 

Revised;   Interim;   eff.  in  part 

7-15-82 A16554 

264.148  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  In  part  7-«-82—  A 15058 

264.149  E:ffectlve  date  deferred  to 
4-13-82 — 48197 

Revised;  eff.  in  part  7-«-82-.-  A18058 

264.150  Effective  date  deferred  to 
4-13-82  .- - 48197 

Revised;  eff.  In  part  7-6-82-..  A16058 

264.151  Effective  date  deferred  to 
4-13-82 48197 

(a)  through  (f)  revised;  (h) 
added;  eff.  In  part  7-ft-«2-  A15059 

(g)  revised;  (1)  and  (J)  added; 
interim  (effective  date 
I>ending)    A16666 

(g)   corrected A17989 

(b)  and  (c)  corrected A1M95 


Note:  Symbol  (A>  refers  to  1982  page  numbers 
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264.170—264.178  (Subpart  I)  Ef- 
fective date  conflrmed-J 38318 

264.175    Revised;    interim 55112 

264.190—264.199  (Subpart  J)  Ef- 
fective date  conflrmed 38318 

264.191     Cc»nment  removed 35249 

264.198  (b)  revised;  comment  re- 
moved    35249 

264.220—264.230  (Subpart  K)  Ef- 
fective date  confirmed 38318 

264.250—264.258  (Subpart  t)  Ef- 
fective date  confirmed 38318 

264.250    Revised;    interim 55112 

264.340—284.351  (Subpart  O)  Ef- 
fective date  conflrmed 38318 

264.340  (b)  revised;  (c)  redesig- 
nated as  (d)  and  revised;  new 

(c)  added;  interim A2753a 

264.341  (a)  revised A27532 

264.343  Cb)  and  (c)  revised—-  A27532 

264.344  Heading  revised;  (c) 
added A27532 

264.345  (b)(4)  and  (cf^  re- 
vised  A27532 

264.347  (a)(1)  and  (b)  revised; 
(c)  redesignated  as  (d)  and 
revised;  new  (c)  added a 27533 

264  Appendixes  V  and  VI  effec- 
tive date  conflrmed 38318 

Appendix  VI  revised;  interim. _  57285 
Appendix  VI  corrected;  interim.  A953 

265  Authority  citation 35249.  56596 

Incorporation  by  reference  ap- 
provals   . 47938 

Authority  citation A1255. 

8306, 12318,  27533 
265.1     (c)  (13)     added;  interim..  A8306 

Technical  correction A10006 

265.73  (b)(3)  effective  date  con- 
firmed   ^1 38318 

265.75    Compliance  date  deferred 

In  part  to  8-1-82 A7842 

265.90     (e)  added:  interim A1255 

265.93  (a)  compliance  date  de- 
ferred In  part  to  8-1-82 A7842 

265.94  (a)  (2)  (1)  compliance  date 
deferred  in.  part  to  8-1-82.—  A7842 

265.110—265.120  (Subpart  G)  Ef- 
fective date  conflrmed 38318 

265.140—265.151  (Subpart  H)  Ef- 
fective date  conflrmed  in 
part    38318 

265.140  Revised A15064 

265.141  Heading  and  (a)  revised; 

(c)  through  (g)  added,  a  15064 
Revised;   interim A16558 


Pas* 
265 J42    Revised;  eff.  in  part  7-6- 

82 A15064 

265.143  Effective   date   deferred 

to  4-13-82 48197 

Revised;  eff.  in  part  7-6-82...  A15064 

265.144  Revised;  eff.  in  part  7-6- 

82 A15069 

265.145  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82...  A15069 

265.146  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  In  part  7-6-82...  A 15073 

265.147  Effective  date  deferred  to 
4-13-82 48197 

Revised;   interim;   eff.  in  part 

7-15-82  A16558 

265.148  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-62...  A15074 

265.149  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82...  A15074 

265 . 1 50  E^ff ective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-62...  A15074 

265.151  Effective  date  deferred  to 
4-13-82 48197 

Removed;  eff.  7-6-82 A15064 

265.198     (b)     revised;     comment 

removed  _.. 35249 

265.312     (a)  revLsed;  interim '  56596 

TechnicsJ  correction 1 A2316 

(b)  revised;  interim A8308 

Technicsd  correction A10006 

265.314     (b)  (2)     revised;     (b)  (3) 

added;  Interim 56596 

Technical  correction A2316 

(c)  revised;  interim A8306 

Hearing A9803 

Technical  correction , A10006 

(b)  and  (c)  revised A12318 

265.316    Added;  interim 56596 

Technical  correction A2316 

265.340—265.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

265.340     (b)  revised A27533 

265.347     (b)     removed;     (c)     re- 
designated as  (b) 'A275S3 

267    Effective  date  confirmed 47433 

401.10    Amended;  eff.  7-6-82..  A24637 

401.17    Added;  eff.  7-6-82 A24537 

403    Effective  date   deferred   to 

1-31-82 50502 

403    Effective    date    of    1-31-82 

conflrmed  In  part A4518 


MMe:  Symbol  (a>  refers  to  1982  pace  numben 
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Title  40,  Chapter  I — Continued 

403.3     (i)  and  (n)  effective  date 

deferred A*518 

(1)  and  (n)  deferral  corrected.  A5413 

403.6  (e)     effective     date     de- 
ferred—  - A4518 

(e)     deferred  corrected A5413 

403.7  Effective  date  deferred—  a*518 
Deferral  corrected A5413 

405.17    Removed A6836 

405.27    Removed A6836 

405.37    Removed  — —  A6836 

405.47    Removed A8836 

406.57    Removed A6836 

405.67    Removed A6836 

405.77    Removed A6836 

405.87    Removed A6836 

405.97    Removed A6836 

405.107    Removed A6836 

405.127    Removed A6836 

406.27    Removed A6836 

406.67    Removed A6836 

406.97    Removed A6836 

406.107    Removed A6836 


407.17 
407.27 


(a)  removed A6837 

(a)   removed A6837 

407.37    Removed A6837 

407.57    Removed A6837 

413.01     (a)  amended 43973 

415    Revised;  eff.  8-12-82 A28278 

420    Revised —  A23284 

Effective  date  corrected  to  7- 

10-82 A24554 

422.67    Removed A6837 

424.17    Removed A6837 

424.27    Removed A6837 

424.37    Removed A6837 

426.17    Removed A6837 

426.47    Removed A6837 

429    Authority  citation 57287 

Development   docimient   avail- 
ability    57287 

429.11     (c)  revised 57287 

429.62    Removed A6837 

429.64    Amended 57287 

429.152    Removed A6837 

432.57    Removed A6837 

432.107    Removed A3837 

600    Authority  citation 50497 

600.002-77—600.002-79  Re- 
moved; interim 50498 

600.006-82    Added;  interim 50497 

600.111-78  Removed;  interim -..50498 
600.206-77  Removed;  interim...  50499 
600.206-79  Removed;  interim...  50499 
600.207-78    Removed;  interim...  50499 


PSB« 

600.306-77 — 600.306-80   Removed; 

interim 50499 

600.307-77—600.307-80    Removed; 

interim 50499 

600.30a-77  Removed;  interim...  50499 
600.308-78  Removed;  interim—  50499 
600.309-77  Removed;  interim...  50499 
600.309-78  Removed;  interim...  50499 
600.311-77  Removed;  interim...  50499 
600.312-77  Removed;  interim...  50499 
600.313-78  Removed;  interim...  50499 
600.315-78  Removed;  interim...  50498 
600.315-79  Removed;  interim.—  50498 
600.501-78  Removed;  interim...  50499 
600.502-78  Removed;  interim. __  50499 
600.506-78  Removed;  interim. ..  50499 
600.507-78  Removed;  Interim...  50499 
600.507-79  Removed;  interim...  50499 
600.510-78  Removed;  interim...  50499 
600.510-79  Removed;  interim.. .  50499 
600.511-78  Removed;  interim...  50499 
600.512-78  Removed;  interim...  50499 
600.512-79  Removed;  interim...  50499 
600.513-80    Removed;  interim. „  50499 

702    Added A2773 

707    Clarification 37608 

710  Intended  procedures  for  agr- 
gregalte  inventory  report- 
ing   A27075 

712    Added;  eff.  7-22-82. A26998 

723     Added;  eff.  7-6-82 A24317 

761.2  Redesignated  as  761.3...  A19527 

761.3  Redesignated  from  761.2-  A19527 
761.10      (Subpart     B)     Redesig- 
nated as  761.60 A19527 

761.19  Added —  .  A22098 

761.20—761.30  (Subpart  B)  Re- 
designated from  761.30 — 761.- 

31  (Subpart  D) A19527 

761.20  Redesignated  as  761.40; 
new  761.20  redesignated  from 
761.30   A19527 

761.30—761.31  (Subpart  D)  Re- 
designated M  761.20 — 761.30 
(Subpart  B) A19527 

761.40 — 761.45  (Subpart  E)  Head- 
ing and  undesignated  center 
headings  removed A19527 

761.40  Redesignated  as  761.70; 
new  761  40  redesignated  from 
761.20   A19527 

761.41  Redesignated  as  761.75.  A 19527 

761.42  Redesignated  as  761.65.  A19527 

761.43  Redesignated  as  761.79.  A19527 

761.44  Redeeig:iated  as  761.45.  A19527 
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761.45  Redesignated  as  761.80 
(Subpart  J) :  new  761.45  re- 
designated from  761.44 A19527 

761.60— 761  79  (Subpart  D)     New 

heading  added A19527 

761.60    Redesignated  from  761.- 

10  (Subpart  B) A19527 

761.65    Redesignated  from  761.- 

42 Alfl527 

761.70    Redesignated  from   761.- 

40. A19527 

761.75    Redesignated  from  761.- 

41 , A19527 

761.79  Redesignated  frcHn  761.- 

43  - A19527 

761.80  (Subpart  J)  Redesignated 
from  761.45 A19527 

762  Exemption  denied A23717 

762.58  (b)  correctly  revised 42851 

(h)  added a149 

(b)  revised a150 

762.59  (c)  added;  eff.  6-1-82  to 
12-31-«2  A23716 

763  Added  A23369 

Compliance  date  corrected  to 

6-28-83  _.  A25145 

Chapter  IV— Low- Emission  Vehicle 
il  Certification  Board 

Chapter  IV    Removed A12798 

1400    Removed A12798 

Chapter  V — Council  on 

if       Environmental  Quality 

1517.1  Revised  A«277 

1517.2  (c)  removed;  (d)  redesig- 
nated (as  (c) A6277 

1517.3  (b)  revised A«277 

Title  40— Propo$ed  Ru/ej; 

1—776  (Ch.  I)...  49604.  633b7.  53990, 63098 

^ — A9477, 

9864, 16703. 16799.  33069, 36743. 36869 

4 - A33010. 34766 

m h A26664 

82 1 A7194 

88 48963 

- A8960 

88   42472.46963,66330 

_ A4704, 7461. 30470,  36913 

80 4, A2137,  2341.36407 

81 j.- 49814.  61618 

, A4096 


68 


34818, 
868W 


gofiits  0 


34816- 

36301.     36684-36686.      36716, 
37067,    37636,    37637,     37733. 


tag* 

37733,   37911-37913,   37916,   38381. 

38383.  38725.  38730,  38731.  38937. 

39611.  39612.  39614,  39861,  39863. 

39864,  40218,  40536.  40774,  41103. 

41814.  42289.  42290.  42292.  43188. 

43701.  43704.  43856.  44476,  44783. 

44786.   45157-45160,   45378,   46381. 

45383.  45628.  46351.  47241.  47469. 

47470,  47624,  48240.  60086,  52138- 

63140.  53196.  63460,  53461.  54767. 

65123.  65660,  65551.  55714.  55716, 

65719,   65720,   56994.   66461-56463, 

67061,   67673.   58098.   60015-60017. 

60317.  61490,  61491.  61613.  63298, 

63666.  63083 
AlBl. 

1304,  1398.  2129.  3138,  4096,  4704.  5014. 

5015.  5439,  5729.  5912.  6296  6441.  7267, 

7696,  7856,  8212.  9019.  9478-9481, 

10058.  10860,  11042,  11045.  12I9S,  12364. 

13172.  13635.  16147.  15368,  15609, 

lSSlO-15814.   16361,   18004,   19566, 

19732.  20007,  20327,  20824,  21097, 

21666,  21869.  21860.  22122,  22976, 

22978,  23186,  23485,  23773,  23778, 

24755,  25745.  27870.  27871.  27873. 

27874.28112 

66 —  38839.  39168,  39176 

67  42084 

68 A2127 

60 37387,  41817,  42878.  46813 

A19724,  26760 

63 38385,  41814,  4S160 

A26169 

66 37067,  38386,  44196,  49604,  61676 

A969, 

2889,  4320.  6442.  14177 

80 44477 

A7812,  7814,  11536 

81 34819, 

37724,  38386.  38387,  38732,  41814, 

41818,  42292,  42293,  42878.  44787. 

45162.  54974.  66722.  65994.  60017. 

62480 
A2131. 

3011.    6440.    6661,    8701.    9019.    10243. 

16816.  16806.  18922.  21097.  24756 

86 36717.62608 

A8606 

86 36126.  49611.  62366.  62608.  62869 

A972, 

1306.  1642,  8606.  11637.  12366.  16646, 

16806 

87 A20163 

120 A6662 

US 88719. 

39436.     40896.     43473.     48243.    48254. 

61146 
A4706, 

6262.  6731.  8792,  10861,  11638,  13011. 

15147,  16368.  15369.  16049.  17678. 

19381,  19736,  34144,  36646.  37616 
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Title  40 — Proposed  Rule* — Continued 

Page 
128 — 41103. 

43472.  47636.  48966.  64770.  66B97, 

66464.60477,61146 
A1166, 

2378,  3378,  S262,  6731,  5732.  6297,  6298, 

6443-6445,  6662.  8382,  8792,  9336,  9866. 

10861.  10862.  11638.  13011,  14926. 

14926,  15147.  15369.  16609.  16049. 

18007.  19172.  19381.  19382.  19726. 

23966. 26646.  26170 

124  - 43472 

A6262, 

6731.  8792.  10861,  11638.  13011.  16147. 

16369,  16049,  19381,  19726,  34921, 

26646 

136 46897.  60603 

A24931,  26981 

140 63479 

141 68346 

: A9360,  34756 

143 A9796 

140 43473.  48243,  48364 

A6263. 

6731,  8792.  10861,  11638.  13011,  16147, 

16369,  16049,  19381,  19720 

168 A36171 

163 63197 

A36030, 36746, 38428 

163 44197 

180 - 34363. 

34603,  37290,  37916.  39866,  40220. 

42088.  42089,  42298.  42299,  42686. 

46163.  47242.  48730,  61633.  63141. 

62395.  62397.  62398.  64684,  54771, 

55725,  5.'i998.  56465,  60030,  60317. 

62299,  62300,  63085 
A661-654, 

2889,  3798.  6033,  6399,  6894,  6896.  8030, 

9036,  10244,  10696,  13536,  13537,  16060, 

16051,   17078,   18150-18152,   18164, 

18155,  193<^2,  30328.  20636.  22980- 

22982,  23966,  23957,  24604,  25031. 

26033.  26746.  36748-36760.  35981 

204  41104 

206  41104 

211  41104 

338  ••.•.—-.»....—  60986 

..r""™™  An680,'l8188r30639,  31103 

344 A1307 

245 A1307 

246 A1307.2379 

266  — 60810. 

64772.  64776,  64776.  66466.  68108 
-.  A4097 

260   40896 

; A4708.  9336.  9866 

261 40068 

263    39436 

A9336.  9866.  30008, 38438 

363 -.  39426 

264 87627,  39426. 40896,  61407.  61146 

, A4706. 37616 


Fag» 
266    — - - 39436 

A4706. 8307.  8606.  10069.  13173 

366  — A4706 

267 61146 

300 A10972.  13174 

403  50603.62098 

A6897 

436 A33968 

434    39466 

440 A28682 

704 A27206 

712 A27009 

728  64686,64688 

761    66626 

A2379. 

17426, 22133, 34976,  25666 

763    --  42880 

773    88313. 40898,  58108 

A13012 

776    A193 

790 A13012,  24348 

796    42472 

799 - 63704 

A973,  2379,  10697,  18386 

1610 --  A10862 

1617    ^ 38389 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

-1.009-3    Revised -  A20S33 

-1.314    Existing  text  designated 

as  (a);   (b)   added 46931 

-1.327-1    Revised A20533 

-1.1003-7    See  Temp.  Reg.  57 _._  A6021 

-1.1008    Added 46931 

-3.703     (c)  revised 61128 

-3.1200    Revised A4068 

-3.1201    Revised A4068 

-3.1202    Revised - A4068 

-3.1202-1     Revised A406fl 

-3.1202-2    Added A4069 

-3.1203    Revised A4070 

-3.1203-1     Added A4070 

-3.1203-2    Added A4071 

-3.1203-3     Added A4072 

-3.1204    Revised A4074 

-3.1204-1    Revised A4074 

-3.1204-2    Revised A4076 

-3.1204-3    Added _  A4077 

-3.1206    Revised -  A4077 

-3.1206    Revised A4078 

-3.1207    Revised A4078 

-3.1208    Revised A4079 

-3.1210    Removed A4079 

-3.1211    Revised A4079 
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1-3.1212    Revised A4079 

1-3.1213     Revised A4080 

1-3.1214    Revised - A4081 

1-3.1218     Removed A4081 

1-3.1219     Revised A4081 

1-3.1220     Revised   61852 

1-3.1220-1    Amended 61855 

1-3.1220-2    Amended 61856 

1-3.1220-3    Amended 61856 

1-3.1220-4    Amended 61857 

1-3.1220-5    Amended 61857 

1-3.1220-6    Amended , 61857 

1-3.1220-7    Amended 61857 

1-3.1220-8    Amended 61857 

1-3.1220-9    Amended 61857 

1-3.1220-10    Amended ; 61858 

1-3.1220-13    Added 61858 

1-3.1220-14    Amended 61862 

1-3.1220-15    Added , 61862 

1-3.1220-16    Added 61864 

1-3.1220-17    Added 61866 

1-3.1220-18    Added 61867 

1-3.1220-20    Added 61870 

1-4.1100-3     (c)  removed A20533 

1-4.1103-1     Revised A20533 

1-4.1104    See  Temp.  Reg.  62 36143 

See  Temp.  Reg.  64 a8775 

1-4.1105    See  Temp.  Reg.  62 36143 

See  Temp.  Reg.  64 A8775 

1-4.1107    See  Temp.  Reg.  62 36143 

See  Temp.  Reg.  64 A8776 

1-4.1107-1     See  Temp  Reg.  64—  A8776 
1-4.1109-13     (c)(1)  (11)      revised; 

(c)  (4)  added A20533 

1-4.1109-14     (a)(2)  revised A20534 

1-4.1200—1-4.1213  (Subpart  1-4.- 

12)     Added A20534 

1-4.1400—1-4.1407     (Subpart     1- 

4.14)  Added- 46931 

1-6.1601     See  Temp.  Reg.  57 a6021 

1-6.1613     See  Temp.  Reg.  57 /v6021 

1-7.103-27     Revised _Jj A4082 

1-7.103-30     Revised-, 1 A20542 

1-7.203-23     Revised   I . A4082 

1-7.303-55     Revised-! ^4082 

1-7.403-50     Revised . A4082 

1-7.603-27     Revised   ^ A4082 

1-7.703-22     Revised   i , A4082 

1-12.904-3     Added  — L 62277 

1-15.108    Revised   —J. 61128 

1-15.205-16    Revised. 61128 

1-15.205-42     (f)    revised 61129 

1-15.701—1-15.713-9   (Subpart  1- 

16.7)  Heading  revised 61129 

1-15.701-1     Revised   61129 

1-15.T01-2    Revised 6112ii 

1-16.T01-3    Revised  61129 


1-15.702-5    Revised   61129 

1-15.702-6    Revised 61130 

1-15.702-7    Revised   61130 

1-15.702-8    Revised 61130 

1-15.702-9  Redesignated  as  1- 
15.702-10    and    revised;    new 

1-15.702-9  added 61130 

1-15.702-10  Redesignated  as  1- 
15.702-11  and  revised;  new 
1-15.702-10  redesignated  from 

1-15.702-9  and  revised 61130 

1-15.702-11  Redesignated  as  1- 
15.702-12  and  revised;  new 
1-15.702-11  redesignated  from 

1-15.702-10  and  revised 61130 

1-15.702-12  Redesignated  as  1- 
15.702-13  and  revised;  new  1- 
15.702-12    redesignated   from 

1-15.702-11  and  revised 61130 

1-15.702-13     Redesignated      from 

1-15.702-12  and  revised 61130 

1-15.703-1     (a)  revised 61130 

1-15.709-3     Revised 61130 

1-15.709-4     (b)  revised 61130 

1-15.709-5     (b)  revised 61130 

1-15.709-8    Revised   61130 

1-15.709-7    Added 61130 

1-15.711-1    Revised   61130 

1-15.711-10    Revised   61130 

1-15.711-14    Revised  61131 

1-15.711-16    Revised   61131 

1-15.713-6    Revised   61131 

1-16.201-1     Revised 49858 

Effective  date  deferred  to  5-1- 

82 A16335 

1-16.401     (e)  revised 49858 

(e)  effective  date  deferred  to  5- 

1-82  . A16335 

1-16.901-18    Revised 49859 

Effective  date  deferred  to  5-1- 

82 A16335 

1-16.901-21     Revised _  49861 

Effective  date  deferred  to  5-1- 

82 A16335 

L-1— 1-30  (Chapter  1  Appendix) 
Temporary  Reg.  53,  Supple- 
ment 1  added 34803 

Temporary  Reg.  62  added 36143 

Temporary  Reg.  51.  Supplement 

1  added 45948 

Temporary  Reg.  57,  Supplement 

1  added A6021 

Temporary  Reg.  64  added A8774 

Temporary  Reg.  48,  Supplement 

2  added A25018 

Temporary  Reg.  50,  Supplement 

3  added A27859 
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Title  41,  Chapter  I — Continued 

Page 
Temporary  Reg.  54,  Sui>plement 
1  added __ A27860 

Chapter  \—Propo*md  Rvimt 

1-1—1-30  (Cll.1)-. 63708 

A8384. 18020 

Chapter  3 — Department  of  Health 
and  Human  Services 

3-1.352—3-1.352-4    Added A5414 

3-1.353    Revised   A5416 

S-1.704— 3-1.750   (Subpart  3-1.7) 

Revised AM37 

8-7.5030    Added , A8847 

Chapter  Z—PropoMed  Rules: 

8-1 81410 

8-3 A6034 

8-7 81410 

Chapter  4 — Department  of 
Agriculturo 

4-1.704    Added AKJ336 

4-1.704-1     Added A16336 

4-1.705    Added A16336 

4-1.705-1     Added A16336 

4-1.705-2    Added A16336 

4-1.706-1     (b)  added a  16337 

4-1.710    Added A18337 

4-1.710-1    Added  __, A16337 

4-1.802-60    Added A16337 

4-1.1302-1     (h)  added A16338 

4-1.1302-3    Revised A16338 

4-1.1302-4    Revised A16338 

Chapter  4 — Proposed  Rtdet  i 

4-1—4-60     (Oh.  4) 63868 

A18080.  18803 

Chapter  5 — General  Services 
Administration 

5-6.104-4    (a)  introductory  text, 

(9),  and  (b)  revised A18862 

5-6.104-50  (c),  (d)  introductory 
text,  (1)  and  (3)  and  (e)  re- 
vised; (f)  added A18863 

6-8.104-61  (b),  (c).  and  (d)  re- 
vised; (e)  added A18863 

6-8.104-52     Redesignated     from 

5A-72.307  and  revised A18883 

5-8.106    (a)  introductory  text  and 

(b)  revised A18884 

6-8.801     (a)  and  (b)  revteed.-.  A18864 

6-8.805    Revised A18884 


Pan 

5-8.806-1    (a)  revised A18884 

6-6.1600—5-6.1611     (Subpart    5- 

8.16)     Added A18884 

5-12    Added A1386 

5-12.604     (Sul^Tart  6-12.6)     Add- 
ed   _ A17990 

6-12.800—6-12.810     (Subpart     6- 

12.8)     Added A17M1 

5-18    Added  A17992 

6-63    Added a  11017 

6-63    Added AllOlB 

Chapter  5A — Office  of  Acqulsitlen 
Policy,  General  Services  Adminis- 
tration 

6A-1.1603— 5A-1.1603-3    (Subpart 

6A-1.18    Added 68788 

5A-l.b001    Removed   56786 

5A-1.5009    Revised    56788 

5A-1.5074    Revised 56788 

5A-7.103-52     Revised A2481 

5A-12    Removed  a  17994 

5A-16.950-1448    Removed A2482 

5A-16.950-1649    Removed A2482 

5A-16.950-1678    Amended A2482 

5A-16.950-1773    Removed A2482 

5A-53    Removed;  eff.  3-26-82..  A11019 
5A-53.301— 5A-53.308        (Subpart 
5A-53.3)     Removed;    eff.    3- 

23-82 A11021 

5A-72.209    Revised A2482 

6A-72.307    Redesignated     as     6- 

8.104-62  and  revised. A18883 

Chapter  SB— Offlcie  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5B-1.700    Revised 61748 

5B-1.701-8    (c)  revised 61748 

5B-1.703-1    Revised 61748 

5B-1.704-2    (c)  removed 61748 

5B-1.706    (a),  (b).  (0)  and  (e) 

revised 61748 

5B-1.901— 5B-1.902  (Subpart  6B- 

1.9)     Added 61747 

5B-1.1203    Removed 51747 

5B-1.1204    Revised 61747 

5B-1.1205    Added 6174T 

5B-1.1205-2    Added . -  61747 

Revised A18885 

5B-1.1205-4    Added 61747 

6B-1.1250    Revised 617fl 

5B-1.1251    Remove 61W1 

5B-1.1003— 6B-1.1603-3    (Subpart         > 

6B-1.18)     Added A8644 
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5B-2.201-70    Revised 51747 

5B-2.201-81    Revised 51748 

5B-2.202-1     Revised ^ 51748 

5B-2.202-51     Redesignated     from 

5B-2.202-70  and  revised A6644 

5B-2.202-70    Redesignated  as  5B- 

2.202-51  and  revised A6644 

5B-2.202-71     (a)  revised—.* A6646 

5B-2.402    Revised ; A18865 

5B-2.403    Revised A18865 

5B-12;    Removed  A17994 

5B-15j    Removed  A11021 

5B-16i871     (j)   revised ..._  51748 

5B-16.875    Revised 51748 

5B-l&950-a94     Added 51748 

5B-1R950-1467    Revised 51748 

5B-161950-1467-A    Revised 51748 

5B-16.950-1468    Revised 51748 

5B-lff.950-1714    Revised 51748 

5B-1R950-2166    Revised 51748 

5B-16550-3471    Added A18866 

5B-83    Removed   A11021 

Chapter  T— Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.10V-3    (a)(2)    and    (b)(3)(i) 

amended ,___  A25964 

7-1.260    Added 51916 

7-1.261     Added 51916 

7-1.262    Added ._  51916 

7-1.405    Revised    A25964 

7-3.101-50    (b)(2),  (c),  and  (d) 

(6)  revised 62278 

7-4.804-50     (b)(2)  revised A13145 

7-4.905     (a)   amended A13145 

7-4.908    Amended ^_..  A13145 

7-6.5103     Amended L..  A25964 

7-6.5104     (a)   revised A25965 

7-7.103-50    Amended A25965 

7-7.603-50    Amended A25965 

7-7.5001-5    Amended A25965 

7-7.5001-14  Heading  revised..  A13145 
7-7.5001-15  Heading  .revised..  A13145 
7-7.5001-18  Heading  revised..  A13145 
7-7.5001-21    Heading  revised..  A13145 

7-7.5001-26    Amended A25965 

7-7.5001-42    Undesignated  head- 
ing and  text  amended A13145 

7-7.5002-1  Undesignated  center 
heading  and  (a)  (3)  smd  (4) 
amended;  (g)  and  (h)  added.  51916 
7-7.5002-2  Undesignated  center 
heading,  (a)  and  (b)  amend- 
ed; (e)  and  (t)  added 51916 

Revised _ A13145 


Frnge 

7-7.5002-3  Undesignated  center 
heading,  (f),  (i)(l),  (2),  and 

(4),  and  (j)  amended 51916 

7-7.5002-6    Revised 51916 

7-7.5O02-7    Undesignated   center 

heading  nnd  text  amended 51916 

7-7.5002-13    Revised 51916 

7-7.5003-3    Amended A25965 

7-7.5003-6    Amended A25966 

7-7.5003-11     Amended A25966 

7-7.5301-5    Revised A25966 

7-7.5301-9    Heading   revised—  A 13145 

7-7.5301-14    Amended A25966 

7-7.5301-20    Heading   revised..  A13145 

7-7.54()l-8    Added A13145 

7-7.5401-12    Amended A25966 

7-7.5402-2  Undesignated  center 
heading,  (e)  and  (f)  amend- 
ed    51916 

7-7.5402-4    Amended A13145 

7-7.5403-7    Amended A25966 

7-7.5501-5  Undesignated  head- 
ing and  (a)  (1)  amended A13145 

7-7.5501-12    Heading   revised..  A13145 
7-7.5501-13    Undesignated  head- 
ing amended;  (e)  removed.  A13145 

Correctly  designated A14914 

7-7.5501-15    Amended A25966 

7-7.5501-17    Heading   revised..  A 13145 

7-7.5501-20    Amended A25966 

7-7.5502-1  Undesignated  center 
heading  amended;    (p)    and 

(q)  added 51917 

7-7.5502-3    Amended A25966 

7-7.5503-3    Amended A25966 

7-7.5502-4  Undesignated  head- 
ing and  (a)  (3)  amended A13145 

7-7.5502-6  Undesignated  center 
heading  and  (c)  (7)  amend- 
ed    51917 

7-7.5502-7  Undesignated  center 
heading  amended;  (a)  re- 
vised        _      _  51917 

7-10.402     (b)  (2)'  list  revised"  1' A 13146 

7-12.101-1.50    Revised 51917 

7-15.205-6     (b)(3)   added 51917 

(b)(2)    amended A13146 

■7-15.303-51    Existing    text    des- 
ignated as  (a) ;  (b)  added...  51917 

Amended   A13146 

7-15.603-2.50  Existing  text  des- 
ignated as  (a) ;  new  (b)  add- 
ed    51918 

Amended   __* A13146 

7-30.5002    Amended A25966 

7-1— 7-«0     (Chapter   7)     Awien- 

dix  E  ammded 62278 
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Title  41,  Chapter  7— Continued 

Fact 

Appendixes  F  and  I  amended; 
Appendix  I  heading  re- 
vised   A13146 

Appendix  F  amended A25966 

Chapter  8 — ^Veterans  Administration 

8-1.305-6    (a),  (c),  (d).  (g),  and 

(h)    amended A8777 

8-1.305-51    Revised   A8777 

S-1.306-1     (a)  amended A8777 

8-1.403-52     (a)    revised 60824 

8-1.403-60    Revised   60824 

8-1.405     (a)(1)  revised 60824 

8-1.1502     (Subpart  8-1.15)     Add- 
ed   A15332 

8-2.201     (f)  (2)    revised A26128 

8-2.203-3     Amended A26128 

8-2.301    Amended A26128 

8-2.403    Amended A26128 

8-2.404-2     (b)  redesignated  as  (c) 

and  revised;  new  (b)  added.  A26128 
8-2.406-3     (a),      (b),     and      (c) 

amended A26128 

8-2.406-^    Revised A26128 

8-2.407-1     (a)    introductory   text 

and  (b)  amended A26128 

8-2.407-8    Revised A26128 

8-2.502     (a) ,  (b) ,  and  (c)  amend- 

,      ed A26129 

8-3.204    (e)  Introductory  text  and 

(f)  revised _  A18866 

fr-3.207     (a)(1),  (b)  Introductory 

text,  (1), and  (5)  revised A4083 

8-3.209     (a)(1),  (b)  introductory 

text,  (D.andS)  revised A4083 

8-3.403  (a)  Introductory  text, 
(2),  and  (3)  revised;  (b) 
through  (d)  redesignated  as 
(c)  through  (e)  and  revised; 

new  (b)  added _ _  A15332 

8-3.450-1     (b)  (1)       introductory 

text  revised A15333 

8-4.800—8-4.853-5    (Subpart     8- 

4.8)      Added. A25526 

8-4.5200—8-4.5205      (Subpart     8- 

4.52)  Removed A25529 

8-4.5300—8-4.5303      (Subpart    »- 

4.53)  Removed A25529 

8-4  Appendix  A  removed;  Ap- 
pendix B  redesignated  as  Ap- 
pendix A  and  revised ;  new  Ap- 
pendix B  added A25529 

8-74.113    (b),    (c)     introductory 

text,  and  (1)  revised 60824 

8-74.114    (d)  removed 60824 


8-74.116    Added 60825 

8-75.201-17    Added A25530 

8-95.102    (a),   (b),  and   (c)    re- 
vised   A1&333 

Chapter  8— PropoMtl  Ruimt 

8-1— fr-96    (Ch.  8) 61MS 

A178Sa 

Chapter  9— Energy  Department 

Chapter  9    Authority  citation.  __  54733 

Authority  citatlom A21541 

9-1.051-1     (c)    revised 64733 

9-1.051-4    Revised 54733 

9-1.355    Added A21541 

Correctly  designated A26390 

9-1.356    Added A21642 

9-1.405     (b)  and  (c)(1).  (2),  and 

(3)  revised.. A2154a 

9-1.705-3     (b)(1)  amended A21942 

9-1.706-1     (e)   added A21542 

9-1.807    Amended 63209 

9-1.1003    Existing  text  designated 

as  (a) ;  (b)  added 64733 

9-1.1203-2     (d)  amended 64733 

9-1.5300—9-1.5305     (Subpart    9- 

1.53)     Removed A21B43 

9-1.5408    Amended 63209 

9-1.5408-2     (b)  amended.. 54734 

9-1.5409     (a)  amended 54734 

9-3.405-50     (h)    added 54734 

9-3.805-50     (a)(l)(tv)   revised.  A21543 
9-3.805-51     (d)(2)  (11)    amended.  54734 

(a)  (2)  and  (d)  revised A21S43 

9-3.809     (d)(l)(l)  amended 54734 

(b)(1)    amended A21643 

9-4.909     (g)  amended 54735 

9-4.1004-50    Amended    63209 

9-4.1004-53    Amended 63209 

9-4.5000—9-4.5002     (Subpart     9- 

4.50)    Added 54735 

9-4.5107-1     (a)   and  (b)(3) 

amended;   (f)  revised 54735 

^c)  amended 63209 

9-4.5108-2     (e)  amended 54736 

9-4.5109    Amended 63209 

9-4.5111    Amended 63209 

9-4.5112-4    (a)(3),  (4),  and  (7) 

revised 54736 

Amended  63209 

9-4.5702-2    (a)(2)     and    (b)(2) 

and  (3)  ammded A2154S 

9-4.5702-5    Amended 63209 

9-4.5702-6    Amended   54736 

9-4.5802-2    (a)  (1)  and  (b)  (2)  re- 
vised; (a)(2)  removed A21544 
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Page 

9-4^802-3    Amended    54736 

9-4.5802-4    Amended 63209 

9-4.5804     (a)(2)    amended 54736 

9-4.5905    Amended 63209 

9-4.5906    Added   54736 

9-7.102-51     Removed 54736 

9-7.102-56    Added   54736 

Amended 63209 

9-7.103-3     (e)    removed 54737 

(f)    removed 54737 

Amended    54738 

Added    54738 

Revised .• 54738 

Removed    54739 

Correctly  added ^21544, 

1  26390 

Removed    54739 

Amended 63209 

Added __  54739 

Amended    54739 

Added   54739 

(d)  and  (e)  added 54739 

Removed 54739 

Inta-oductory         text 

added   A21544 

9-7.403-76    Correctly  added...  A21544, 

;  26390 

Added   — ll 54739 

Removed 1 54739 

Removed 54739 

Revised 54739 

Amended 63209 

Removed    54740 

Amended 63209 

(b)  amended 54740 

9-9.104    Amended 63210 

9-9.107—9-9.109    Policy       state- 
ment    51371 

9-9.107-4     (a)(6)  amended 54740 

9-9.107-5     (a)    amended— 54740 

Amended i i 63210 

(a)  amended J 1 63209 

9-9.107-6    Amended 63210 

9-9.109-2    Amended 63210 

9-9.109-3     (d)(5)  amended 54740 

9-9.109-6     (d)(8),  (i)(l).  (5)(i). 
ftnd    (7)     Introductory    text 

amended  54740 

Amended  63209,63210 

(C)(7)  and(i)(5)(iU)  amended-  63209 

(1)(6)(U)  amended 63209 

9-9.110    Amended 63210 

9-9.202-3     (e)(2)    and   (4) 

amended   54740 

9-9.202-4     (c)(2)  amended. 54740 

Amended 1 63210 


9-7.103-53 

9-7.104-50 

9-7.202-2 

9-7.202-4 

9-7.202-51 

9-7.203-59 

9-7.302-51 

9-7.302-58 

9-7.302-59 

9-7.303-57 

9-7.402-2 

9-7.402-3 

9-7.402-51 

9-7.402-59 


9-7.404-5 

9-7.802-52 

9-7.703-51 

9-7.802-5 

9-7.802-10 

9-7.802-51 

9-7.804-3 

9-9.103-3 


9-12. 


810    Amended  J \ 63210 


n 


Page 

9-15.107    Added A21545 

9-15.205-3    Revised A 16736 

9-15.205-30    Added A21545 

9-15.205-35    Revised A16736 

9-15.205-60    Removed 54740 

9-15.307    Amended 63210 

9-15.5006-4    Revised A21545 

9-16.701-50    Amended 63210 

9-16.5002-1     Amended    54741 

9-23.104     (b)  amended 54741 

9-23.107     (a)    revised 54741 

9-23.108     (d)  (2)  and  (g) 

amended   54741 

9-23.110     (a)  amended 54741 

9-50.81    Amended 63210 

9-50.104    (c)   revised A21545 

9-50.108     (c)  amended 63210 

9-50.302-3     (c)   revised A16739 

9-50.302-5     (a)(5)(il)    revised—.  54741 

(a)(6)(il)   amraided 63210 

9-50.402    Amended 63210 

9-50.506-3     Amended 63210 

9-50.601-1     Revised 54741 

9-50.601-2    Added   54742 

9-50.703-4    Note  C  added 54742 

9-50.704-1     (a)  amended 63210 

9-50.704-2—9-50.704-37     Amend- 
ed     63210 

9-50.704-2     (b)  amended 54742 

9-50.704-3    Amended    54742 

9-50.704-13     (d)  (15)     amended—  54742 

9-50.704-24     (a)     amended 54742 

9-50.704-36     Removed    54742 

9-50.704-41     Amended 63210 

9-50.704-42    Amended 63210 

9-50.704-43     Amended 63210 

9-50.704-48    Removed 54742 

Added  A21545 

9-50.1002     Amended    54742 

9-50.1003    Amended    54742 

9-50.1103-1—9-50.1103-4   Amend- 
ed    63210 

9-50.1210-2    Amended 63210 

9-50.1213-6     (b)    amended 54742 

Amended 63210 

9-50.1402    Amended 63210 

9-50.1500    Introductory  text  and 

(a)  revised A16739 

9-50.1505    Revised A16739 

9-50.1510-14     (d)  revised A21546 

9-50.1510-21     Added A16739 

9-50.1803     Amended    54742 

9-50.1804-2     Amended 63210 

9-50.1805     Amended 63210 

9-50.2002    Removed A21546 

9-51.102    (b)(3)   revised:    (b)(5) 

added A21546 
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Title  41 — Continued 

Chapter  9— Proposed  Rule*: 

Pag" 

»-l— 9-51     (Ch.     9) 62480 

A18933.  23780 

Chapter  12 — Department  of 
Transportation 


Chapter  12 — Proposed  Rule*: 
12-1—12-99     (Ch.   12) 


.  48422 

A14014 


Chapter    13 — Department   of 
Commerce 

Chapter  13— Proposed  Rule*: 
13-1—13-4     (Ch.  13) A18782 

Chapter  14 — Department  of  the 
Interior 

14-1.000    Revised _  49864 

14-1.001—14-1.008    (Subpart    14- 

1.0)     Revised 49864 

14-1.205—14-1.206    (Subpart    14- 

1.2)     Removed 49864 

14-1.302    Removed 49864 

14-1.302-3     Removed 49864 

14-1.305    Removed _  49864 

14-1.305-50    Removed 49864 

14-1.305-51     Removed  „_ 49864 

14-1.305-52     Removed 49864 

14-1.318    Heading  revised. 61462 

14-1.318-1     Removed 61462 

14-1.318-4    Added-- 61462 

14-1.327-5    Revised 61462 

14-1.340    Added    49865 

14-1.350    Revised  — 61483 

14-1.351     Revised  61463 

14-1.352    Removed 49864 

14-1.352-1    Removed 49864 

14-1.352-2    Removed 49864 

14-1.352-3    Removed 49864 

14-1.353    Removed 49864 

14-1.400     Removed  _ 49865 

14-1.401     Removed 49865 

14-1.402     Revised 49865 

14-1.404    Revised 49865 

14-1.404-1—14-1.404-3   Removed.  49865 

14-1.450—14-1.450-4     Removed..  49865 

14-1.701    Removed 49865 

14-1.701-50    Removed 49865 

14-1.702    Removed 49865 

14-1.704    Revised 49865 

14-1.704-1    Revised 49865 


Fagr 

14-1.704-2    Removed 49865 

14-1.704-3     Removed 49865 

14-1.704-4    Removed  _— —  49865 

14-1.705-50    Revised 49865 

14-1.706-2     Revised 49865 

14-1.706-5     Revised 49865 

14-1.706-6     Revised 49866 

14-1.710-2     Added 49866 

14-1.710-4    Removed 49865 

14-1.850  (Subpart  14-1.8)  Added.  49866 
14-1.902     (Subpart    14-1.9)     Re- 
moved    49866 

14-1.1003—14-1.1003-7     (Subpart 

14-1.10)     Removed 49866 

14-1.1204—14-1.1204-1      (Subpart 

14-1.12)     Removed 49866 

14-1.1300—14-1.1351  (Sul«>art  14- 

1.13)     Heading  revised 49866 

14-1.1302     Revised 49866 

14-1.1603  (Subpart  14-1.16)     Re- 
moved   '. 49866 

14-1.2302—14-1.2302-5      (Subpart 

14-1.23)     Removed 49866 

14-1.5000—14-1.5005  (Subpart  14- 

1.50)     Removed 49866 

14-2.104—14-2.104-1  (Subpart  14- 

2.1)     Rwnoved 49866 

14-2.201—14-2.207-50       (Subpart 

14-2.2)     Removed 49866 

14-2.405     Removed 49866 

14-2.405-50     Removed 49866 

14-2.406-3     Revised 49866 

14-2.406-4     Revised 49866 

14-2.406-50     Removed    49866 

14-2.407-1     Removed 49866 

14-2.407-8     Revised 49866 

14-3.103 — 14-3.152    (Subpart    14- 

3.1)  Removed    49867 

14-3.153     Added   40877 

14-3.201—14-3.214    (Subpart    14- 

3.2)  Removed 49867 

14-3.303—14-3.305-51       (Subpart 

14-3.3)     Removed    49867 

14-3.408—14-3.410-2  (Subpart  14- 

3.4)     Removed 49867 

14-3.603     Removed 49867 

14-3.603-1     Removed 49867 

14-3.604-3     Removed 49867 

14-3.604-4     Removed .49867 

14-3.650     Removed 49867 

14-3.650-1     Removed 49867 

14-3.650-2     Removed 49867 

14-3.808—14-3.808-7  (Subpart  14- 

3.8)     Added 61463 

14-3.809    Revised   61467 

14-3.1203—14-3.1211  (Subpart  14- 

3.12)     Removed 49867 
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Removed 

Removed 

Revised 

Removed 

Removed 


14-44004-1 

14-4.1004-2 

14-4.1004-3 

14-4.1004-4 

14-4.1004-5 

14-4.1005    Removed 

14-4.1005-1     Removed 

14-4.1006-1     Revised 

14-4.1006-2     Added 

14-4.1050    Revised 

14-4.1150  (Suispart  14-4.11) 

n^oved  _i. 

14-4.5101—14-4.5101-3      (Subpart 

14-4.51)     Removed 

14-4.5201     Removed _.,. 

14-4.5202    Removed + 

14-4.5203    Removed 

14-4.5204    Removed 

14-4.5205     Removed  i + 

14-4.5206    Revised  __| i, 

14-4.5207    Removed  I i 

14-4.5208    Revised  -_1 -. 

14-4.S300  (Subpart  14-4.53)     Re- 
moved   

14-6    Removed 

14-7.150-2     Removed 

14-7.150-3    Revised  

14-7.150-4    Removed 

14-7.lb0-5    Removed 

14-7.160-6    Added 

14-7.203    Rranoved I 

14-7.203-15    Removed 2 

14-7.204-5    Revised i 

14-7.205    Added 

14-7.250-1    Added 

14-7.350—14-7.350-1  (Subpart  14- 

7.3)     Added 

14-7.403     Removed ; 

14-7.403-25     Removed || 

14_7.404_9    Revised  , 

14-7.450    Added , 

14-7.450-1     Added 

Removed 

Removed _i.|. 

Removed 11 

(c).  (d),  and  (fe)  re- 


14-7.650-1 
14-7.650-2 
14-7.650-3 
14-7.650-5 

moved 
14-7.650-7 
14-7.650-8 
14-7.650-9 
14-7.650-10 
14-7.650-11 
14-7.5001 

14-B    Removed .!_. 

14-8    Added  _ 

14-10.2—14-10.201    (Subpart 

lOJi)     Removed 


Revised  . 

Removed 

Removed 

Added  „ 

Added  _. 

Revised  _. 


14- 


49867 
49867 
61468 
49867 
49867 
49867 
49867 
61468 
61468 
61468 

49867 

61468 
49867 
49867 
49867 
49867 
49867 
61468 
61468 
61468 

49867 
61468 
61468 
61468 
61468 
61468 
61469 
61469 
61469 
61469 
61469 
61469 

61469 
61469 
61468 
61469 
61469 
61469 
61469 
61469 
61469 

61469 
61469 
61469 
61469 
61469 
61469 
61469 
49867 
61469 

49867 


14-10.109—14-10.109-50    (Subpart 

14-10.1)     Removed 61469 

14-10.401  Redesignated  from  14- 
10.450  and  heading  and  (a)  re- 
vised   61469 

14-10.401-50    Redesignated    from 

14-10.451  and  revised 61470 

14-10.450  Redesignated  as  14- 
10.401  and  heading  and   (a) 

revised 61469 

14-10.451    Redesignated    as    14- 

10.401-50  and  revised 61470 

14-10.501  (Subpart  14-10.5)  Re- 
moved    49867 

14-12     Removed   49867 

14-16.703  (Subpart  14-16.7)  Add- 
ed    61471 

14-16.804    Removed 49867 

14-16.804-3     Removed  _. 49867 

14-17    Added 61471 

14-18.208  (Subpart  14-18.2)  Re- 
moved    49867 

14-18.604    Revised   61471 

14-18.704—14-18.705-10    (Subpart 

14-18.7)     Removed 49867 

14-18.803—14-18.803-5     (Subpart 

14-18.8)     Removed 49867 

14-19.108-50    Revised   61471 

14-26.402  Introductory  text  re- 
vised; paragraph  designation 

removed 61471 

14-26.404    Removed 49867 

14-30.201—14-30.250  (Subpart  14- 

30.2)     Removed 49867 

14-30.403     Removed 49868 

14-30.4p6    Removed 49868 

14-30.406-50    Removed 49868 

14-30.408    Removed 49868 

14-30.408-1     Removed 49868 

14-30.410    Removed 49868 

14-30.413     Removed 49868 

14-30.414    Revised   61471 

14-30.414-2     (a)  and  (b)  revised.  61471 
14-30.501—14-30.505  (Subpart  14- 

30.5)  Removed 49868 

14-55     Removed    49868 

14-63.101     Revised  61472 

14-63.102     Removed 49868 

14-83.103     Revised   61472 

14-63.104    Revised    61472 

14-63.104-1    Removed 61472 

14-63.104-2    Removed 61472 

14-63.104-3     Removed 61472 

14-63.105     Removed 49868 

14-63.105-1     Removed  _} 49868 

14-63.105-2    Removed 49868 

14-63.105-3     Removed 49868 
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Title  41 — Continued 


Chapter  14 — Proposed  Rtdet: 

Page 

14-1—14-63     (Ch.  14) —  68870 

A16936 

14-1 64777 

lt-3 - 64777 

14-4 64777 

14-6 64777 

14-7 - —  64777 

14-9 64777 

14-10 —  64777 

14-16 64777 

14-17 64777 

14-18 —  64777 

1*-19 -  64777 

14-30 64777 

14-63 - 64777 

Chapter  IS^Environmental  Protection 
Agency  \ 

15-3.405-3     Revised   _  63272 

15-3.405-3-50    Revised 63272 

15-3.405-3-51     Revised 63272 

15-3.405-3-52     Removed -  63272 

15-3.808-50     (a)r3).    (b)(2)    and 

(3)    revised 62854 

15-15    Added 36707 

Chapter  IS— Propo«ed  Rules : 
16-1   A17681 

Chapter  16— Office  of  Personnel 
Management 

Chapter  established 51569 

16-1    Added 51569 

16-3     Added 51572 

16-4    Added 51576 

16-7    Added  .„ —  51578 

16-8    Added 51580 

16-11     Added 51580 

16-12    Added 51581 

16-15    Added 51581 

16-20    Added .-  51582 

16-26    Added 51582 


Chapter  \S— Proposed  Rulett 
Ch.   16 


36688 


Chapter     1 8 — National     Aeronautics 
and  Space  Administration 

1.112    Heading  and  (a)  revised..  40009 

1.113-1     (a)  amended 40009 

1.302-6    Added   40009 

1.601-4    Removed  .. ^.  A27275 

1.1004-1    Amended .'  A8180 

(b)    amended.- A27275 


1.2500-5     (a)   revised A27275 

1.5406     Amended A27275 

3.112    Amended A8180 

3.404-3     (c)  (3)    amended A27275 

3.501     (b)  amended 40010 

(b)(3)  amended A17489 

(b)    amended A27276 

(b)(3)    corrected.- A27283 

3.606-1     Revised    A27276 

3.606-3     Amended A27276 

3.607-3  (a)(ii)  and  (b)  intro- 
ductory text  and  (i)  re- 
vised    a272T^ 

3.802-3  (d)(1),  (ii),  and  (ill)  re- 
vised; (d)(vi)  added 40010 

3.807-3     (b)(1),    (U),    and    (iii), 

and  (d)  revised.. A27276 

3.807-6     (f)  amended A27276 

3.808-7     Revised   A27276 

3.809     (b)(1)  amended 42852 

(d)  redesignated  as  (c)(4),  (c) 

(5)    added A27276 

3.1300-1—3.1300-7    (Subpart    13) 

Heading    revised A27277 

3.1300     Heading   revised A27277 

3.1301—3.1301-3     Added A27277 

3.1301-4—3.1301-6     Added A27278 

3.1400 — 3.1403        (Subpart        14) 

Added A27278 

5.102     (1)    added A27278 

6.401—6.404  (Subpart  4)  Revised.  54341 

7.103-2     Amended  .„ A27279 

7.103-8    Amended - 40010 

7.103-9    Table  of  contents 

amended   40010 

7.104-28  (a)  and  (b)  amend- 
ed   A27279 

7.104-35     (a)  and  (b)  amended..  40020 
7.104-36—7.104-39    Table  of  con- 
tents revised , 40019 

7.104-43     Revised A27279 

7.104-53     (b)  amended 42852 

(b)  amended A8180 

7.104-54    Revised 42852 

7.104-89     Amended    A27280 

7.104-103     Added    A27280 


Amended A27280 

Added A27280 

Amended A27280 

Added A27280 

Amended A27280 

Added    A27280 

Amended A27280 

Amended A27280 

9.107—9.107-1     Revised 42853 

9.107-3-r-9.107-4     Revised 42854 

9.107-5    Revised —  42855 

9.107-7—9.107-9    Revised 42857 


7.203-2 

7J04-17 

7.304-1 

7.403-43 

7.404-1 

7.452-17 

7.453-1 

7.901-2 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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9.108— 9.108-4    Revised  __ 

9.108-5    Revised 

9.108-7    Revised 

9.108-9—9.109-1  Revised 
9.109-2—9.109-3  Revised 
9.109-4— 9.109-6    Revised 


Tace 

42858 
42860 
42862 
42862 
42863 
42864 


15.201-6    Revised    A27281 

15.205-2    Revised   A27281 

15.205-9     (J)     introductorjr    text 

amended;  (J)  (3)  added 42852 

15.205-11     Revised    A27281 

15.205-17    Amended A27281 

15.205-23     Amended A27281 

15.205-25     Revised A27281 

15.205-31     (d)     amended A27282 

15.205-34     (a)       amended;       (f) 

added 42852 

15.205-50     (a)(2)     revised A27282 

20.604     (dXxxxil)     and    (xxxiil) 

revised    A27282 

20.5002    Introductory     text     re- 
vised    42852 

20.5004     (a)  and  (b)  amended— .  42852 

21.101  Heading  revised A8180 

21.102  (a)(3)    through  (5)   and 
note,  and  (b)  revised A8180 

21.107    Revised   A8180 

21.111    Heading  amended A8180 

21.120  Amended ^ A8180 

21.121  Amended . A8180 

21.124    Introductory      text      re- 
vised    A8180 

21.127  Revised- A8180 

21.128  Revised 1 A8181 

21.129  Revised ^ A8181 

21.130  Revised I A8181 

21.131  Revised A8181 

21.132  Revised A8182 

21.133  Revised A8182 

21.134  Revised A8182 

21.135  Revised . A8182 

21.136  Revised ^ A8182 

21.137  Revised ; A8182 

21.138  Revised .... A8182 

21.139  Revised 1 A8182 

21.140  Revised ^ A8182 

21.146    Note  added Z A8182 

21.148    Added A8182 

21.300—21.302  (Subpart  3)     Add- 
ed   A8182 

23.202     (a)(v)  amended 40010 

24.204-4     (e)   revised A27282 

1 — 52  (Chapter  18)     Appendix  A 

amended  40011 

Appendix  E  amended 40020 

Supplement  No.  3  amended 54342 

Supplement  50  amended A8183 


Appendix  C  amended A27282 

Supplement  No.  2  amended.-  A27283 

ChaptM-  25 — National  Sd«nc* 
Foundarion 

Oiapter  25 — Propoted  Rmleas 

25-1—25-60     (Cai.  26) 52142 

A18884 

Chapter  29 — Department  of  Labor 

29-1    Authority  citatlMi A11375 

29-1.700—29-1.713-50       (Subpart 

29-1.7)    Revised A11375 

29-1.802—29-1.802-1         (Subpart 

29-1.8)    Added A11378 

29-1.1300—29-1.1302-50    (Subpart 

29-1.13)    Added A11378 

C3iapter  29 — Propoted  Rmle$:  :  I 

29-1—29-70     (Cai.  29) 63958 

A18706 

Chapter  34 — Department  of 
Education .  { 

Oiapter  34 — Propoted  Ruiet: 
34-1    63716 

Chapter  50 — Public  Contracts, 
Department  of  Labor 

50-201.501    Amended Al45 

Chapter  51 — Committee  for  Purchase 
from  Blind  and  Other  Severely 
Handicapped 

61-4.2     (e)  added 63047 

51-4.3    Introductory      note      re- 
moved;   (c)   added 63047 

Oiapter  51 — Propoted  Rtdet: 
61-1—61-8  (Cb.  61) Aa016« 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42866 

Amaided a145.  14TO6 

60-1.7     (a)(3)  amended 62845 

60-1.40    Amended 62845 


Note:  Syttibol  (A)  refers  to  1982  page  numbers 


I 


\l 


124 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 


TitI*  41 ,  Chapter  60 — Continued 

Page 

60-2    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Effective  date  deferred— 42865 

Amended Al45, 14696 

60-3    Amended Al45, 14696 

60-4    Technical  correction 34804 

Effective   date   deferred   to   8- 

26-81 —  36144 

Effective  date  deferred 42865 

Amended Al45. 14696 

60-4.3    Amended    62845 

60-20    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred — _  42865 

Amended- Al45. 14696 

60-30    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended Al45, 14696 

60-40    Amended   A145. 14696 

60-50    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended Al45. 14696 

60-60    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Removal  effective  date  deferred-  42865 

Amended Al45, 14696 

60-250    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 -  36144 

Effective  date  deferred 42865 

Amended a145,  14696 

60-250.4     (d)   suspended A4259 

60-250.5    Amended    62845 

60-250.26    Amended 62845 

60-250.52     Amended 62845 

60-250.53    Amended -  62845 

60-741    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 - -  36144 

Effective  date  deferred 42865 

Amended a146,  14696 

60-741.5     Amended    62845 

60-741.26    Amended 62845 

60-741.52     Amended 62845 

60-741.53    Amended 62845 

Chapter  60 — Proposed  Rulttt 

60-1—60-741     (Ch.  60) .36313, 

37S38, 43490.  639S8 
A403. 18706 


60-1 42968.  46816 

-.  A1T770 

60-3 42968.46816 

A17770 

60-4 -  43968.46815 

-   A17770 

60-20   43968 

60-30 —  42968.  46816 

-   A17770 

60-60   43968 

60-60   43968 

60-350 43068.  46815 

60-741  - 43968.46816 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-2.102     (a)  revised— 50951 

101-4    See  Temp.  Reg.  A-20 39593 

101-7    Amended;      incorporation 

by  reference 58315 

101-7.003  Amended;  Incorpora- 
tion by  reference 53664 

101-1—101-7  (Subchapter  A  Ap- 
pendix)  Temporary  Reg.  A- 

11.  Supp.  12  added 36145 

Temporary  Reg.  A-20  added-—  39593 

Technical  correction 40192 

Temporary  Reg.  A-19  added- -.  40690 
Temporary  Reg.  A-19  corrected-  42067 
Temporary  Reg.  A-16  effective- 
ness extended;  supplement 

1  added 53664 

Temporary  Reg.  A-19,  Supp.  1 

added  55263 

101-8     Added A25337 

101-11.404-1  (a)(3)  through  (5) 
and  (e)   revised;   (a)(6),  (f) 

and  (g)  added 60205 

101-11.406-7     Revised   60205 

101-11.408-1     (a)  revised 60205 

101-11.408-3     (b)  revised 60205 

101-11.409-9     (c)     revised;     (d) 

added  60205 

101-11.410-2    (e)  revised- 60205 

(f)  revised 11281 

101-11.411-2  (a)  (2)  and  (b)  re- 
vised   60206 

101-11.411-3     (a)  (1)  revised 60206 

101-17—101-21  (Subchapter  P 
Appendix)  Temporary  Reg. 
D-66  effectiveness  extended; 

supplement  1  added.— -  39437 

Temporary  Reg.  D-65,  Supp.  3 

added 40191 

101-25.302-1    See  Temp.  Reg.  E- 

74 -  42271 

101-26.102-4    Revised    A8779 

101-26.312    See  Temp.  Reg.  E-77-  60204 


Note:  Symbol  (A)  reten  to  1982  page  numbers 
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Fat* 

101-26.502    kemoved '-. 35644 

101-26.502-1     Removed  . 35644 

101-26.502-2     Removed 35644 

101-26.503     Removed 35644 

101-26.503-1     Removed 35644 

101-26.503-2     Removed 35644 

101-26.602-3     (a)(1)  revised..       A4682 

101-26.4801     Revised   57288 

101-30.000    Revised L 35644 

101-30.101-1     Revised j 35644 

101-30.101-la    Added I 35644 

101-30.101-2     Revised  .._: 35644 

101-30.101-9     Revised 35645 

101-30.101-14    Revised 35645 

101-30.201     (b)(1)     through    (5) 

revised  35645 

101-30.303     (b)  revised ^ 35645 

101-30.304    Revised 1 35645 

101-30.305  Introductory  text  re- 
vised   35645 

101-30.401-1  (a)(3)  and  (5)  re- 
vised; (a)  (6)  removed 35645 

101-30.404    Revised   35645 

Correctly  revised 55991 

101-30.501     Revised  35646 

101-30.503     (a)   and  (b)   revised; 

(e)    added 35646 

101-30.601     Revised  35646 

101-30.603     Revised  35646 

101-30.604    Revised 35646 

101-30.703     (b)  revised 35646 

101-30.704-1     (b)(1)  revised 35646 

101-30.704-2    (c)     revised;      (e) 

added 35647 

101-30.705    Revised   35647 

101-25—101-34  (Subchapter  E  Ap- 
pendix)    Temporary  Reg.  E- 

74  added _.  42270 

Temporary  Reg.  E-70,  Supp.  1 

added 43165 

Temporary  Reg.  E-75  added 43974 

Temporary  Reg.  E-77  added...  60204 
Temporary  Reg.  E-71  removed.  A4682 
Temporary  Reg.  E-76  added.  A12167 
Temporary  Reg.  E-78  added--  A15141 
Temporary  Reg.  E>-79  added—  A20589 

101-35.304     Revised  37651 

101-35.304-2  (a)  revised;  (c)  re- 
moved    37651 

101-36.701     (a)  revised 37651 

101-36.1300—101.1309-5  (Subpart 
101-36.13)  Nomenclature 
change a7412 


101-36.1303-4 

101-36.1304-1 

101-36.1304-6 

101-36.1304-20 

101-36.1304-27 


Revised ._._  A7412 

Revised A7412 

Revised .___  A7412 

Heading  revised.  A7412 
Added A7412 


Face 

101-36.1304-28    Added A7413 

101-36.1304-29    Added A7413 

101-36.1305-5    Added A7413 

101-36.1307-1     (b)  revised A7413 

101-36.1308-2     Removed A7413 

101-36.1308-3     Removed A7413 

101-36.130a-4    Added A7413 

101-36.1308-5—101-36.1308-7 

Added AW14 

101-36.1308-15     Added A7414 

101-36.1308-18     Added A7414 

101-36.1308-20    Added A7414 

101-37.103     (d)  revised A8778 

101-37.201-1     Revised    A8778 

101-37.202  Intrftductory  text,  (a) 
(1),  (5),  (6),  and  (10)  re- 
vised;  (a)(2),  (3).  and  (11) 

added A8014 

101-37.203     (a)   revised A8778 

101-37.301—101-37.311      (Subpart 

101-37.3)  Heading  revised 36709 

101-37.301     Revised   36709 

101-37.302     (a)  revised 36709 

101-37.303     (a)  and  (b)  revised..  36709 

101-37.309-1     Revised 36709 

101-37.309-2     (a)  revised 36709 

101-37.310    Revised    A8778 


101-37.4901 

101-39.503-2 

101-39.503-5 

101-39.503-6 

101-39.503-7 

101-39.701-1 


Chart  revised A8778 

Revised    A13148 

Removed A13148 

Removed A13148 

Removed A13148 


Added 


45949 


101-39.704    Revised   1_  45949 

101-39.805     Revised 45949 

101-39.807    Revised 45949 

101-41     Authority    citation 42661 

101-41.001     Revised 42661 

101-41.002     Revised 42661 

101-41.003     Revised 42661 

101-41.004     (a)  revised 42661 

101-41.100     Revised 42661 

101-41.101     Introductory  text  and 

(a)  introductory  text  revised.  42661 

101-41.102     (e)  revised 42661 

101-41.202-5    Revised 42662 

101-41.203-3     (b)(2)  revised...  A11282 

101-41.204-1     Revised 42662 

101-41.204-2    Revised 42662 

101-41.205-1     (a)(2)  revised 42662 

101-41.205-2     (a)(1)  revised 42662 

101-41.206     (c)  introductory  text 

revised  42662 


101-41.210-1 
101-41.210-3 
101-41.210-4 
101-41.210-5 
101-41.210-5a 


Revised 42662 

Revised 50951 

Revised 42663,50952 

Revised 42663,50952 

Added 50952 


Note:  Symbol  (A)  refers  to  1982  page  numben 
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Title  41,  Chapter  101 — Continued 

Put 

101^1.211-3     (b)  revised 42663 

101-41.211-4    Revised 42663 

101-41.211-5    <b)    and    (c)    re- 
vised   42663 

101-41.214-2     (a)  revised 42663 

101-41.214-5     (e)  added.- —  42663 

101-41.302    Revised 42663 

101-41.302-1     (u)     through     (z) 

added  42663 

101-41.302-2    (c)  and  (d)  redes- 
ignated as  (d)  and  (e) ;  new 

(c)  added - 42663 

101-41.302-3     (e)  revised— 42664 

101-41.303-4    Revised 42664 

101-41.304-2    (b)(1)   and  (e)(2) 

revised  42664 

101-41.305-2    (a)  and  (c)  Intro- 
ductory text  revised 42664 

101-41.305-5    Revised  _ 42664 

101-41.307-5    Revised  _ 42664 

101-41.310-1    Revised  - 42664 

101-41.31O-2     (d)    added— 42664 

101-41.310-3    Revised 42665 

101-41.311    Introductory  text  re- 
vised   42665 

101-41.312     (c)(3)  revised 42665 

101-41.313-1    Revised 42665 

101-41.314-1     Revised 42665 

101-41.314-2    Revised 42665 

101-41.401    Revised 42665 

101-41.402-1    Revised 42666 

101-41.501     (a)  revised 42666 

101-41.502    (a)(1)      Introductory 

text  and  (b)  (2)  revised 42666 

101-41.603    Revised 42666 

101-41.506    Revised 42666 

101-41.602    (a),  (b)(4),  and  (c) 

revised  -  42666 

101-41.603-2     (b)  revised 42666 

101-41.603-4    Revised 42667 

101-41.604-1    Introductory     text 

and  (d)  revised 42667 

101-41.604-2    (a),   (c)    introduc- 
tory text,  and  (d)  revised 42667 

101-41.605-2    (b),   (c)    introduc- 
tory text  and  (1),  and  (d) 

revised  __  42867 

101-41.700    (a)  revised 42668 

101-41.701     (b)  revised 42668 

101-41.800    Revised 42668 

101-41.802     (b)  revised 42668 

101-41.803     (a)    revised __.  42668 

101-41.806-1     (b)    revised 42668 

101-41.806-3    Revised 42668 

101-41.807-2    (a)    and    (d)    re- 
vised  42668 

101-41.808-1    Revised 42668 


Pace 


101-41 .4900—1 01-41 .4902-7933 
(Subpart       101-41.49)     Note 

added  42669 

101-41.4901-1203—101-41.4901- 

1206    Added 42669 

101-41.4902-7931—101-41.4902- 

7932    Revised 42669 

101-38—101-41  (Subchapter  Q 
Appendix)  Temporary  Reg. 
O-40  and  Supplement  1  and 
Temporary  Reg.  G-44  re- 
moved    42661 

Temporary  Reg.  0-38  and  Sup- 
plement  1    effectiveness   ex- 
tended; Supplement  2  added-  61616 
101-42.101     (b)  and  (c)  revised..  39590 
101-42.102     (a)  and  (b)  revised..  39590 

101-42.203     (b)  revised 39590 

101-43.001-16    Revised 46951 

101-43.303-1     (b)  revised.. 39591 

101-43.312     (c)  revised.. —  39591 

101-43.313-3     Revised 39591 

101-43.315-2     (d)  revised.. 39591 

101-43.4701     (c)  revised 39591 

(b)  removed 51389 

101-43.4801     (a)(2)    and    (b)(2) 

revised 39592 

(b)(1),   (2),   (c).  and  (d)   re- 
vised   A8192 

(d)  table  amended A15797 

101-43.4901-122    Revised  39592 

101-43.4901-122-1     Added   39592 

101-43.4901-3fi5     Removed 51389 

101-43.4902-1539-1     Amended  ...  39592 

101-46.105-3     (c)  added 46326 

101-45.304-8  (a)  and  (d)(1)  re- 
vised    39592 

101-45.312    Removed —  43626 

101-46.407    Revised .-  39592 

101-47.000    Revised A4521 

101-47.103-13    Revised 45951 

101-47.200    Revised A4521 

101-47.300    Revised —  A4622 

101-47.400    Revised A4522 

101-47.500     (a)  revised A4522 

101-47.800    Revised A4622 

101-48.201-2    Revised  :  39592 

101-48.201-3    Revised  — 39593 

101-48.201-5     Revised 39693 

101-48.4902     (b)  revised 39693 

101-49.001-5    Introductory      text 

revised  51389 

101-49.304  (c)(1)  and  (2)  re- 
vised    51389 

101-42 — 101-49  (Subchapter  H 
Appendix)  Temporary  Reg.  H- 
23  effectiveness  extended  to 
10-1-S3 55262 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


JUNE  1982 
CHANGES  JULY  1,  1981   THROUGH  JUNE  30,  1982 
Chapter   101 — Propoted  Ride$: 


Page 

101-1—101-49    (Ch.   101) 63708.68108 

A8384,  18626 

101-11 ._ 44788 

101-14  ... , 43686 

101-38 46163 

101-41 47472 

- A4707. 

4700.  7461,  11296,  13387,  18007,  10660. 

24367 

101-43  63718 

101-47  62301 

101-48 63718 

Chapter  105 — General  Services 
Administration 

105-53    Rerised A23165 

105-81.5101-8    (a)    revised:    («) 

added 37652 
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105-61.5201   (c)(2),    (5)    and   (6) 

revised 37652 

105-61.5205     (a),    (d).    and    (e) 

revised 37652 

105-61.5206    (b)      through      (J) 

revised 37652 

105-61.5207    Revised 37653 

105-61.5208    Revised 37653 

105-62.102    Revised A5416 

105-735.601—105-735.606  (Subpart 

105-735.6)  Added A6848 

Chapter  114 — Department  of  the 
Interior 

Chapter  114    Nomenclature 

change 52364 

114-26.501     Amended 52364 

114-26.501-1     Amended 52364 


Note:  Symbol  (A)  refers  to  1982  pace  numbers 
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CHANGES  OCTOBER   1,  1981   THROUGH  JUNE  30,  1982 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Page 

32    Authority  citation 51918 

32.91     Added   51918 

36.41     (e)  revised 64743 

36.51—36.57  (Subpart  P)  Add- 
ed   --_ A4018 

50  Authority  citation 48595 

50.101—50.107  (Subpart  A)  Re- 
moved; Interim 48595 

60.601—50.606  (Subpart  F)  Re- 
moved: eff.  10-1-82 48593 

51  Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

51.101  Amended;  interim 48595 

51.102  (a)  removed;  Interim 48595 

51.103  Revised;    interim 48595 

51.104  Removed;  new  51.104  re- 
designated from  51.105;  in- 
terim    48595 

51.105  Redesignated  as  51.104; 
interim 48595 

51a    Removed;  eff.  10-1-82 48593 

51a.201— 51a.213  (Subpart  B)  Au- 
thority citation  amended- __  A27824 

51a.201     Revised   A27824 

51a.206     (a)  amended ...  A27824 

51a.309    Introductory  text 

amended;    (a)    through    (g) 

removed;   interim 48595 

51a.401— 51a.417  (Subpart  D)  Au- 
thority citation  amended-.  A27825 

51a.401     Revised-- A27825 

51a.406     (a)  amended A27825 

51b    Authority  citation 48695 

51b.301— 51b.306      (Subpart      C) 

Removed:  eff.  10-1-82 48593 

51b.304  (b)(1),  (6),  (c)(1),  (2), 
(3),  and  (5),  and  (d)  re- 
moved: interim.- 48595 

51b.701— 51b.706      (Subpart      O) 

Removed:  eff.  10-1-82 48593 

61d.l01— 51d.ll6  (Subpart  A)  Au- 
thority citation  amended--  A27825 

51d.l01     Revised A27825 

51d.l02     (a)  revised A27825 

51d.l07  (a)  Introductory  text  re- 
vised     A27825 

51e    Removed:  interim 48595 

5  If  Authority  citation  amend- 
ed   — A27825 

51f.l01    Revised  .— A27825 

51f.l02    Amended A27825 


Page 

51f.l08     (a)   amended A27825 

51g    Authority  citation 48593 

51g.l     Amended;  eff.  10-1-82 48593 

51g.4     (c)  (2)  removed;  eff.  10-1- 

82 48593 

51g.5    Introductory  text  amend- 
ed; (c)  removed;  eff.  10-1-82-  48593 
52.3     (a)    introductory  text,  (1), 

and  (2)  revised 58675 

53  Authority  citation A  27860 

53.134    Reinstated  and  revised-  A27860 

54  Removed:  eff.  10-1-82^ 48593 

Authority  citation 48595 

54.101  Revised;    interim 48595 

54.102  Amended;  interim 48595 

54.103  (d)  (2)  removed;  interim-  48595 

54.104  Revised;    interim 48595 

54.105  Removed;  interim 48595 

54.106  (c)(3).  (f)(1),  and  (g) 
(3)  removed;  (g)  (2)  amend- 
ed; interim 48595 

54.107  (a)  introductory  text  re- 
vised; (a)  (10),  (11), and  (12), 
(c),  and  (d)(3)  removed; 
(d)(1)  (1)  and  (iv)  amended; 
interim 48596 

54.110     (c)(1)    amended:    (c)(2) 

removed;   interim 48596 

54.201—54.203  (Subpart  B)  Re- 
moved; interim 48596 

54.301  Amended;  interim 48596 

54.302  (b)(2)(iv),  (v),  and  (3) 
removed;   interim 48596 

54.401    Amended;  interim 48596 

54.501—54.503  (Subpart  E)  Re- 
moved;  interim 48596 

54.601     Amended:  interim 48596 

54a    Authority    citation-—  48593,48596 
54a.l01— 54a.l07      (Subpart      A) 

Removed;  eff.  10-1-82 48593 

54a. 101     Revised;    interim 48596 

54a.l05     Removed:  interim 48596 

54a.201— 54a.206      (Subpart      B) 

Removed;  eff.  10-1-82 48593 

54a.201     Revised:    interim- 48596 

54a.203     Revised:    interim-- 48596 

54a.204    Removed:  interim 48596 

Technical  correction 55695 

54a.205     (b)  removed;  interim-—  48596 

54a.207    Revised;    Interim 48596 

54a.208 — 54a.215  Removed;  in- 
terim   48596 

54a.301— 54a.306      (Subpart      C) 

Removed:  eff.  10-1-82 48593 

Authority  citation— -„  48596 

54a.301    Amended;  interim 48596 

54a.303     (a)  amended;  interim—  48597 


Note:  Symbol  (A>  refers  to  1982  page  numbers 
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Page 

54a.305     (a)  revised;  interim 48597 

54a.40!— 54a.409      (Subpart      D) 

Removed;  eff.  10-1-82 48593 

54a.401     Revised;    interim 48597 

54a.403     (c)(2)  removed;  interim.  48597 
54a.404     (k)(l),    (m),    (n),    (o), 
(q)(l)  and  (2),  (r),  (s),  (t), 

and  (u)  removed;  interim 48597 

54a.405  (a)(4)  and  (5),  (b), 
(c),  and  (d)  removed;  in- 
terim   f 48597 

54b     Removed;  eff.  10-1-82 48593 

Heading  revised;  authority  cita- 
tion;   interim 48597 

54b.l01     Revised;    interim 48597 

54b.l02     Revised;    interim 48597 

55    Removed   58676 

56a    Removed;  eff.  10-1-82 48593 

Authority  citation 48597 

56a. 106  (d)  through  (j)  re- 
moved; interim 48597 

56a.201— 56a.206       (Subpart      B) 

Removed;    interim 48597 

56a.302  (a)(2),  (b),  and  (c)  re- 
moved; interim 48597 

56a.303  (c),  (d),  (e),  <k)(l), 
j(k)(2)(i)  and  (ii),  (m).  and 

I     I  (n)  removed;  interim 48597 

56a.304     (b)    and    (d)    removed; 

interim 48597 

56a.305  (b)  (4)  through  (7)  re- 
moved; interim 48597 

56a.306     (a)  removed;  interim-—  48597 
56a.403     (a)(2),  (b),  and  (c)  re- 
moved;  interim . 48597 

56a.404  (c),  (d),  (e),  (h),  (j). 
(l)(2)(i)   and  (il),  (m),  and 

(n)  removed;  interim 48597 

56a.405     (b)    and    (d)    removed; 

interim 48597 

56a.406  (b)(3)  through  (6)  re- 
moved;  interim 48597 

56a.408     (a)  removed;  interim. „  48597 
59.301—59.310  (Subpart  D)     Re- 
moved; eff.  10-1-82 48593 

59.304  (a)  (16)  and  (17)  re- 
moved; interim : 48597 

87    Revised , 58676 

91     Removed;  eff.  10-1-82 48593 

91.5  (c)  introductory  text  and 
(4X1)  amended;  (c)(3)  re- 
vised; (c)(7)  and  (10)  re- 
moved;  interim 48.W7 

100    Policy  statement  revised 61287 

100.106    Interpretation  A7230 

110  Effect  of  statutory  amend- 
ments    45694.51246 


Page 

110.101    Amended A19338 

110.103  (a)  revised:  (c)  re- 
moved   A19339 

110.104  (a)(3)  revised;  (b)  re- 
moved; (c)  through  (g)  re- 
designated as  (b)  through  (f ) ; 

new  (b)(2)  revised A19339 

110.105  (b)   revised A19339 

110.107  (b)  introductory  text  re- 
vised; (b)(1)  amended A19340 

110.108  (a)(3)  added;  (d).  (e). 
and  (I)  through  (n)  removed; 

(f)     through     (k)     and     (o)        ! 
through   (s)    redesignated  as 
(d)     through     (i)     and     (j) 
through  (n) ;  (b)  and  new  (j) 

(2)  revised A19340 

110.211     (b)   amended A19340 

110.302     (a)    amended A19341 

110.402  Introductory  text  amend- 
ed   : A19341 

110.407     (c)    revised ^ A19341 

110.503  (a)(2)  and  (b)(1) 
amended;  (a)  (3)  removed; 
(b)  (2)  revised A19341 

110.507  (a)  introductory  text  re- 
moved; (a)(1)  and  (2)  re- 
designated as  (a) A19341 

110.508  (c)   revised A19341 

110.701  (Subpart  G)  Re- 
moved   A19341 

110.801    Amended A19341 

110.805  (a)(1)  and  (2)  amend- 
ed   A19341 

110.903  (a)   amended A19341 

110.904  (d)(1)   amended ^' A 19341 

110.1003  (b)  amended;  (c)  re- 
moved   A19341 

110.1004  Revised  (effective  date 
pending) A19342 

110.1006'   (a)     amended;     (b)(2) 

revised A19342 

110.1007     (b)(2)   revised A19342 

110.1009  Removed;  new  110.1009 
redesignated    from     110.1013 

and  revised A19342 

110.1010  Removed;  new  110.1010 
redesignated  from  110.1014.  A19342 

110.1011  Removed;  new  110.1011 
redesignated  from  110.1016.  A19342 

110.1012  Removed  A19342 

110.1013  Redesignated    as    110.- 

1009 A19342 

110.1014  Redesignated    as    110.- 

1010 A19342 

110.1015  Ronoved A19342 


9(-l>»S  D 


Note:  Bymtxd  (A)  refers  to  1982  page  numbers 
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CHANGES  OCTOBER   1,  1981   THROUGH  JUNE  30,  1982 


Page 


Title  42,  Chapter  I — Continued 

110.1016    Redesignated   as    110.- 

1011  A19342 

122.107  (c)(15)     and    (17)     re- 
vised; (c)(19)  added A3552 

124    Interpretation A17489 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

401.101  Revised 65696 

401.102  Revised 66697 

401.105  (b)  (2)    revised 66697 

401.106  Added   66697 

401.108  Added   —  65697 

401.110  Added   65697 

401.112  Added   - 66697 

401.116  Added    65697 

401.118  Added   - 65698 

401.120  Added    65698 

401.126  Added   _'-  55698 

401.128  Added   55698 

401.130  Added   55698 

401.132  Added    — 55699 

401.133  Added   55699 

(a)  (1)  and  (c)  corrected 69249 

401.134  Added    65700 

401.135  Added    55700 

401.136  Added   65700 

401.140    Added   __  55701 

401.144    Added    66701 

401.148    Added   65701 

401.152     Added    65701 

405     Authority  citation A21049 

405.201—405.252       (Subpart      B) 

Authority  citation 48563 

405.232     (c)  revised;  interim 48554 

(c)  court  order 53664 

(c)(2)(lil)   corrected 54744 

(c)  notice  of  legislation  affect- 
ing enforcement  and  imple- 
mentation    Ai386 

(c)  notice  of  legislation  affect- 
ing enforcement  and  imple- 
mentation   A16339 

405.401—405.488       (Subpart      D) 

Authority  citation 48546 

405.430     (a),  (b)(7).  (c),  (d).  and 

(e)  revised;  interim 48546 

(e)(1)  corrected 54744 

405.482  (a)    imiform  implemen- 
tation withdrawn 49126 

405.483  Uniform  Implementation 
withdrawn 49126 

405.501—405.544  (Subpart  E)  Au- 
thority citation 63274 


405.501 
405.504 
405.2401 


Pag« 

Revised;    interim 63274 

(a)(2)  revised;  interim.  63274 
(b)  (10)      revised;     in- 

A21049 

(b)  (10)  (iv)  (C)   corrected A23448 

430  Authority  citation 48559 

430.1  Amended;  interim 48559 

431  Authority  citation 48527.48539 

431.50  (a)  and  (c)  revised;  in- 
terim  48527,48539 

(c)(1)   and  (3)   corrected 54744 

431.51  Revised;  interim  (effec- 
tive in  part  pending  OMB  re- 
view)    *8527 

431.54  Added;  interim 48527 

(d)  correctly  designated  and  in- 
troductory text  corrected.  54744 

431.55  Added;  interim  (effective 
in  part  pending  OMB  re- 
view)       48528 

(f )  introductory  text  corrected.  54744 
431.630    Revised:   interim   (effec- 
tive in  part  pending  OMB  re- 
view)    48565 

Introductory  text  correctly  re- 
moved      54744 

432.50     (b)  (4)  removed;  interim.  48566 
432.60     (c)  removed;  interim..  A 17490 

433     Authority  citation 48559 

Authority  citation  corrected...  54744 

433.10     (b)  revised;  interim 48559 

433.15  (b)(1)  removed;  (b)(6) 
redesignated  as  (b)(7);  new 

(b)  (6)  added;  interim 48566 

(b)(6)(i)    corrected 54744 

434.34    Revised;  interim A17490 

433.139  (c)  added;  interim  (ef- 
fective     date     pending     in 

part) 48560 

433.203     Corrected 54744 

433.213     (b)(2)(ii)    corrected 54744 

435     Authority  citation 48539.  48560 

Authority  citation A21049.  27078 

435.2  Introductory  text  revised; 
interim 48560 

435.3  Amended;  interim 48539 

Corrected    —  54744 

Amended;  interim A21049 

435.222     (b)      Introductory     text 

and  (2)  corrected 54743 

435.232    Added;  interim 48539 

435.324  Introductory  text  cor- 
rected    54743 

435.403  (i)  and  (j)  introductory 
text  and  (1)  revised;  inter- 
im   A27078 

436.726    Added;  interim 48539 
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Pa«r 
435.735    Added;  Interim.... 48540 

435.821  (b)    corrected 54743 

435.822  (b)(1)    corrected 54743 

435.840  (c)     corrected 54743 

435.841  (b)(1)  and  (2).  and  (d) 
introductory  text  corrected..  54743« 

436    Authority   citation A21049. 

27078 

436.2    Amended;  interim A21049 

436.301     (b)(1)  (ii)     introductory 

text   corrected 54743 

436.403     (i)      intaxxluctory      text 

and  (1)  revised;  interim A27078 

436.811  Corrected  54744 

436.812  (c)    corrected 54744 

436.840  (c)  corrected '. 54744 

436.841  (b)  (2)    corrected 54744 

436.843     (b)    corrected 54744 

440  Authority  citation 48528,  48540 

Authority  citation l A21049 

440.1     Revised;  interim I 48540 

Revised;   interim A21049 

440.10     Revised;  interim A21050 

440.20  (a)  revised;  Interim A21050 

440.90    Revised;  interim A21050 

440.165     Added;  interim A21050 

(b)  (4)  (ill)  corrected A23448 

440.170     (f)  revised;  interim 48540 

440.180    Added;  interim 48540 

440.200     Revised;  interim 48528 

440.210    Revised;  interim A21050 

440.220     (d)      introductory     text 

corrected 54744 

Introductory  text  and  (d)   re- 
vised; interim A21050 

440.250     (h)   through  (k)  added; 

interim 48528,48541 

441  Authority  citation 48560 

441.10—441.40   (Subpart  A)     Au- 
thority citation 48554 

441.10     (f)    and   (g)    added;   in- 
terim    48554 

(f)  and  (g)  court  order... 53664 

(f )  and  (g)  notice  of  legislation 
i     I    affecting  enforcraient  and 

implementation    ...  a  1386, 16339 
Introductory  text  and   (e)    re- 
vised; (f)  added;  interim...  A21051 

441.12    Added;  interim 48554 

Court  order 53664 

Notice  of  legislation  affecting 
enforcement  and  imple- 
mentation     A1386, 16339 

441.21  Added;  interim ^...  A21051 

441.25     Added;  interim 48554 

Court    Of^ler , , 53664 
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Notice  of  legislation  affecting 
enforcement  and  imple- 
mentation     A1386, 16339 

441.155     (d)(1)   revised;  interim.  48560 
441.300—441.305       (Subpart      G) 
Added;      interim      (effective 

date  pending  in  part) 48541 

447    Authority  citation A21051 

447.53     (a)(1)  revised;  interim.  A21051 

447.200    Revised;    Interim 48560 

447.205    Revised:  interim 58680 

(d)(1)    corrected ...  A8567 

447.251  Heading  and  text  cor- 
rected    54743 

447.252  (f)  ^ijorrected 54743 

447.253  (d)    corrected 54743 

447.300    Added;  interim 48560 

447.302     Added;  interim 48560 

447.304     Added;  interim 48560 

447.321—447.371     Designated      as 

Subpart D;  interim;  authority 
citation 48560 

447.341  Removed;   interim 48560 

447.342  Undesignated  center 
heading  and  section  revised; 
interim 48560 

447.351  Removed;   interim 48560 

447.352  Removed;   interim 48560« 

456    Authority  citation 48561 

456.1  (b)(2)(i)  revised;  interim.  48561 

456.2  Revised;    interim 48566 

456.60    Revised;  Interim 48561 

456.160    Revised;  interim 48561 

456.260    Revised;  interim 48561 

(a)(1)   corrected 54744 

456.360    Revised;    interim 48561 

456.652     (a)  (1)  revised;  interim..  48561 

462    Authority  citation 48566 

462.4     (a)(3)  and  (5)  and  (c)(1) 

revised;  interim 48566 

462.6     (b)  (4)  removed;  (b)  (7)  (i) 

revised;  interim 48566 

462.8     (b)(2)   revised;  interim...  48566 

462.11  (a)    and    (b)(2)    revised; 

(c)  and  (d)  added 48567 

462.12  Redesignated    as    462.13; 

new  462.12  added;  interim...  48567 

462.13  Redesignated  as  462.14; 
new  462.13  redesignated  from 
462.12;  interim 48567 

462.14  Redesignated  as  462.15; 
new  462.14  redesignated  from 
462.13;    interim 48567 

462.15  Redesignated  as  462.16; 
new  462.15  redesignated  from 
462.14;  interim 48567 


Note:  Symbol  (a)  refers  to  1982  page  nimibers 
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Title  42,  Chapter  IV — Continued 

Psse 
462.16    Redesignated  from  462.15; 

Interim 48567 

463.1  Amended;  Interim 48567 

463.2  Revised;    interim 48567 

463.3  (b)  (2)  and  (c)  revised;  In- 
terim    48568 

463.4  (c)  (1)  revised;  Interim 48568 

463.5  Revised;  Interim 48568 

463.8     (c)(1)  revised;  interim 48568 

463.10  Revised;  interim.. 48568 

463.11  Removed;   interim 48568 

463.15  Revised;  interim 48568 

463.16  (c)  revised;  interim 48568 

463.17  Revised;  interim 48569 

463.18  Revised;  Interim 48569 

Corrected - 54745 

463.25 — 463.28         (Subpart        C) 

Heading  revised;  interim 48569 

463.27    Removed;    interim 48569 

463.30—463.37  (Subpart  D)     Re- 
moved;  interim 48569 

466.1  (a)  (1)  and  (2)  revised;  in- 
terim - 48569 

(a)  (1)  and  (2)  corrected 54745 

466.2  Amended;  interim 48569 

466.10     (b)   and  (d)   revised;  In- 
terim   _ 48569 

466.12  (f )  (2)  revised;  Interim.. .  48569 
466.16     (c)  removed;  (e)  revised; 

interim 48569 

466.21     (a)(1)  revised;  interim..  48569 

466.32  (c)  revised;  interim 48569 

466.33  (b)  (2)  revised;  interim..-  48569 

466.38     (c)  rerlsed;  Interim 48570 

466.62     (c)(3)    removed;    (d)   re- 
vised; Interim 48570 

(d)(2)  corrected 54745 

473.2     (a)  revised;  interim 48570 

478.4     (f)(1)  revised;  interim 48570 

478.6  (c)  (2)  and  (f)  revised;  in- 
terim    48570 

(c)(2)  corrected 64746 

478.102     (a)(3)  revised;  Interim..  48570 

(a)(3)    Introductory  text  cor- 
rected   64746 

480    Removed;  Interim... 48670 

Title  42 — Propo$ed  Rulett 

2 — 134  (Cb.  I) U613 

A18786 

60 An58a 

Bad 6870Q 

88 A7899 

86   6870« 

110 60894.  63660 

121  A3186a 

301—306  (Ch.  m) 66613 


Page 

A18766 

401—489  (C!h.  IV) 66613 

A18766 

406 - A6363. 

6666.  13S74.  13174,  30093,  31103,  33389, 
33404.  37084 

416 A13674,  13174 

431 A7369,  15370 

431   -. A33404 

441 A17683 

443   --  A23404 

481   A3009a.  33389 

489 -_ A23404 

490 A33404 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — OfRce  of  the  Secretary  of 
the   Interior 

2  Appendix  B  amended;  Inter- 
im    A26392 

4.1  (b)(3)  revised;  (b)(5)  re- 
moved; (b)  (6)  redesignated 
as  (b)(5);  Interim A26392 

4.100—4.128  (Subpart  C)  Re- 
vised   57499 

4.402     (d)  added A26392 

4.410  Revised A26392 

4.411  (a)   revised;  interim A26392 

4.412  Revised;  Interim... A26S92 

4.431     Revised;  interim A26392 

4.452-2    Revised;  interim A26392 

4.900—4.913  (Subpart  J)  Re- 
moved;  interim A26392 

7    Removed   58425 

20    Revised 58425 

20.735-1     (e)(14)  corrected A2995 

20.735-7  (b)  (2)  (II)  correctly  re- 
moved; (b)(2)  (HI),  (Iv).and 
(v)  correctly  redesignated  as 
(b)(2)  (11),  (ill),  and  (iv)...  A2995 

20.735-8     (b)(5)    corrected A2995 

20.735-9     (b)(1)  corrected A2996 

20.735-22     (a)  (3)  corrected A2996 

20.735.24  (b)  (2)  Introductory 
text.  (1).  (11),  (d)(4).  and  (e) 
(1X1)    and  (U),  and   (3)  (I) 

corrected A2996 

20.735.27  (b)  (3)  Introductory 
text  and   (I)    and   (e)(2)  (I) 

corrected    A2995 

20.735-28    (c)(1)  corrected A2996 

20.735-30     (a)  corrected A2996 

20.735-31  (a)(7)  and  (9)  cor- 
rected   A2996 

20.735-36     (a)  corrected A2986 


Note:  SymtKd  (A)  refers  to  1982  page  numbers 
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Kage 

20  Appendixes  C  through  G 
notice  of  revision  availabil- 
ity   j ^ A2316 

Chapter  I — Reclamation  Bureau, 
Department  of  the  Interior 

230.71—230.84 
428    Removed 


Removed A6278 

r. i A624 


Chapter  II — Bureau  of  Land  Man- 
agement, Department  of  the  In- 
terior 

1784.3  (a)  revised;  (b),  (c),and 
(d)  designated  as  (e),  (f), 
and  (g) :  new  (b),  (c),  and 

(d)    added A6429 

1784.6-1     (a)  revised A6429 

1820.2-1     (d)  amended 58316 

1821.2-1     (a)  and  (d)  revised..  A12292 
(d)  introductory  text  revised.  A14488 
2650    NMnenclature  changes;  in- 
terim   A26392 

2800  Table  of  contents  note  add- 
ed   A12569 

2802.3  Revised   ; A12569 

2802.3-1—2802.3-6     Removed  _.  A12569 

2802.4  (h)  revised A12570 

2802.5  Introductory  text  and  (a) . 
(b),  and  (c)  redesignated  as 
(a)  introductory  text  and  (1) , 
(2).  and  (3);  new  (b)  add- 
ed   A12570 

2805.1  (Subpart  2805)  Removed.  A12570 
2882.2-1     (b)    through    (h),    (k), 
and  (1)  removed;  (i)  and  (J) 
redesignated  as  (b)  and  (c);        ' 
(a)  and  new  (b)  amended..  A12571 

2882.2-2     (a)  revised.. A12571 

2882.2-3     Revised    A12571 

2882.2-4    Removed A12571 

2882.3     (m)    revised A12571 

3100.0-3     (d)(5)   revised;   (d)(7) 

amended   62042 

3101.4-5     Revised  _. 62042 

3101.4-7    Heading  revised 62043 

3102.1—3102.5     (Subpart   3102) 

Revised;   interim . A8545 

3103.1-1    Revised;    interim A8545 

3103.1-3     Amended A2864 

3103.2-1     (a)  amended A2864 

3103.3-2     (f)    added A2864 

3106.1-3106.1-3     Revised A8545 

3106.1-4 — 3106.1-6    Removed    ..  A8545 

3106.2-1     Amended A8545 

3106.2-2    Revised    A8545 


■ 
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3109.5-2  (e)  and  (g)  heading  re- 
vised    62043 

3111.1-3  (e)  and  (g)  heading  re- 
vised    62043 

(a)    amended A2864 

3111.2-2     (a)  amended A2864 

'3112.2-2     (a)  revised A8545 

3112.2-3    Revised  A8545 

3112.6-1     (b)  revised A8546 

3130    Redesignated  as  3140;  new 

3130   added 55497 

Regulatory      impact      analysis 

availability A21546 

3132.4    Revised   A8546 

3140    Redesignated  from  3130 55497 

Regulatory      impact      analysis 

availability A21546 

Redesignated  as  3150;  new  3140 

added A22478 

3150    Redesignated  from  3140..  A22478 

3201.2     (b)   amended A5004 

3202.2-7    Removed A5004 

3205.3-4    Revised  A5004 

3207.1—3207.3-2    (Subpart    3207) 

Added A5004 

3300.2     (a)  and  (d)  revised A25970 

3300.4    Revised A25970 

3310.0-5—3310.4    Subpart    3310) 

Heading  revised A25970 

3310.2    Heading      revised;       (b) 

amended A25970 

3313.1—3313.2      (Subpart     3313) 

Heading  revised A25970 

3313.1  Revised   A25970 

3313.2  Heading,  (a)  and  (b)  re- 
vised    A25971 

3314.1—3314.2      (Subpart      3314) 

Heading  revised A25971 

3314.1  Revised   A25971 

3314.2  Revised   A25971 

3315.1     (a)   amended A25971 

3315.3  Removed;  new  3315.3  re- 
designated from  3315.4  and 
(a)  amended  and  (b)  re- 
vised  A25971 

3315.4  Redesignated  as  3315.3 
and  (a)  amended  and  (b)  re- 
vised  A25971 

3316.3-2     (a),      (c),      and      (d) 

amended A25971 

3316.3-3  (e)(1)  and  (2)  amend- 
ed   A25971 

3316.3-4     (b)   amended A25971 

3316.4  (d)  and  (e)  revised;  (g) 
removed;  (h)  and  (i)  redesig- 
nated as  (g)  and  (h) ;  new 
(g)  amended A25971 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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Title  43,  Chapter  II — Continued 

Page 

3316.5  (e)   revised;    (f)   amend- 
ed   -  A25972 

3316.6  Revised- A25972 

3317.1  (a),  (b),  and  (e)  amend- 
ed   A25972 

3317.2  (c)    added A25972 

3300    Appendix  A  revised;  Appen- 
dix B  removed A25972 

3422.2     (c)(10)  revised A9010 

3427.1  Revised  A9010 

3427.2  (a)(1).   (g),  and   (I)    re- 
vised; (f)  amended A9010 

3427.4    Revised    A9010 

3500.0-3     (c)(7)    revised;    (c)(9) 

amended 62043 

3500.1-3     (f)  and  (h)  heading  re- 
vised    62043 

3504.1-2     (f )  and  (h)  heading  re- 
vised    62043 

3566.1—3566.4  (Subpart  3566)  Re- 
vised    62043 

3568.0-3    Amended 62044 

8351.1    Revised   — —  A23103 

8351.1-1    Added A23103 

Public  Land  Orders 

5    Revoked  in  part  by  PLO  6127-  A6277 

30    Revoked  by  PLO  6214 A11668 

80    Revoke  in  part  by  PLO  6040—  49871 
329    Revoked    in    part    by    PLO 

6114  — - _.  A5421 

548    Revoked    in    part    by    PLO 

6201 A11662 

Revoked     in     part     by     PLO 

6252 - A24133 

559  See   PLO  6044-- 49869 

619  Revoked  by  PLO  6256 A26129 

642  Revoked  in  part  by  PLO 

6057  - 53170 

Revoked  in  part  by  PLO  6165—  a7237 
648    Revoked    in    part    by    PLO 

6185 --  A10825 

Revoked  in  part  by  PLO  6272.  A  27285 

651    Revoked  by  PLO  6275 A27286 

694    Revoked    in    part    by    PLO 

6170 A7415 

725    Revoked   in    part   by    PLO 

6167 A7238 

814    Revoked  by  PLO  6013 48671 

869    Revoked  by  PLO  6250 A21547 

1131     Revoked   in   part   by  PLO 

6048    51246 

1272    Amended  by  PLO  6002 48671 

1314    Revoked  by  PLO  6179 A98*0 


Pac« 
1368    Revoked   in   part  by  PLO 

6220 A11671 

1381    Revoked  in  part  by  PIX) 

6170 A7415 

1409     Revoked  by  PLO  6254 A23935 

1421    Revoked   in   part   by   PLO 

6220 A11671 

1450    Amended  by  PLO  6010 48672 

1461     Revoked  by  PLO  6261 A26131 

1467    Revoked  in  part  by  PLO 

6170 A7416 

1481    Revoked  in  part  by  PLO 

6170 A7416 

1492  Revoked  in  part  by  PLO 

6170 A7416 

1493  Revoked  In  part  by  PLO 

6170 A7417 

1494  Revoked  in  part  by  PLO 

6170 A7417 

1510    Revoked  in  part  by  PLO 

6170 A7417 

1529    Revoked   in   part   by  PLO 

6220 A11671 

1581     Revoked  by  PLO  6017 48668 

1605    Revoked  in  part  by  PLO 

6170 A7417 

1609    Revoked  by  PLO  6221 A11673 

1642    Rev<*ed  by  PLO  6186—  A10213 

1653     Revoked  by  PLO  6220 A11671 

1659    Revoked  in  part  by  PLO 

6170 A7417 

1686  Revoked  in  part  by  PLO 

6170 A7417 

1687  Revoked  in  part  by  PLO 

6170 A7417 

1746    Revoked   in  part  by  PLO 

6170 A7417 

1825    Revoked  in  part  by  PLO 

6170 A7417 

1835    Revoked  by  PLO  6121 A5423 

1868    Revoked  in  part  by  PLO 

6149 A6857 

1873    Revoked  in  part  by  PLO 

6170 —  A7417 

1884    Revoked  in  part  by  PLO 

6170 A7418 

1901    Revoked  in  part  by  PLO 

6170  — - A7418 

1915    Revoked  in  part  by  PLO 

6170 —  A7418 

1943    Revoked  in  part  by  PLO 

6170  — A7418 

1978    Revoked  by  PLO  6121 AM23 

2101    Revoked  by  PLO  6116 A6422 

2278    Revoked  in  part  by  PLO 

5996    - 48669 
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Revoked  in  part  by  PLO  6220.  A 11671 

2279  Revoked   in   part   by  PLO 

6170 A7418 

2280  Revoked   in  part  by  PLO 

6170 A7418 

2282    Revoked  in  part  by  PLO 

6170 A7418 

2286    Revoked   in  part  by  PLO 

6170 A7418 

2297  Revoked  in  part  by  PLO 

6170 A7418 

2298  See  PLO  6285 A27291 

2302    Revoked  in  part  by  PLO 

6167 A7238 

Revoked  in  part  by  PLO  6170. _  A7418 
2314    Revoked  in   part  by  PLO 

6170 A7419 

2354    Revoked   in   part   by  PLO 

6049    53169 

2390    Revoked   in  part  by  PLO 

6170 A7419 

2545     Revoked  by  PLO  6088 57290 

2553    Revoked  in  part  by  PLO 

6170 A7419 

2558    Revoked  in  part  by  PLO 

6170 A7419 

2565    Revoked   in   part  by  PLO 

6220 A11671 

2589    Revoked  in  part  by  PLO 

6170 A7420 

2624  Revoked  in   part  by  PLO 

6170 A7420 

2625  Revoked  in  part  by  PLO 

6170 A7420 

2656    Revoked  by  PLO  6107 A5418 

2732    Revoked  in  part  by  PLO 

6170 A7421 

2783    Revoked  in  part  by  PLO 

6170 A7421 

2785    Revoked  in  part  by  PLO 

6170 A7421 

2845    Revoked  in  part   by  PLO 

6220 A11671 

2855    Revoked  in  part  by  PLO 

6134 A6851 

2922    Revoked   in  part  by  PLO 

6170 A7421 

2924    Revoked   in   part   by  PLO 

6248 A21797 

2976    Revoked  In  part  by  PLO 

6170 A7421 

2978    Revoked  in   part  by  PLO 

6220 A11671 

3051    Revoked  in  part  by  PLO 

6170 A7421 

3026     Amoided  by  PLO  6001 48675 
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3092    Revoked  in  part  by  PLO 

6167 A7238 

Revoked  in  part  by  PLO  6170-.  a7421 

3143    Revoked  in  part  by  PLO 

6170 A7421 

3149    Revoked  in  part  by  PLO 

6170 A7422 

3249  Amended  by  PLO  6058 53162 

3250  Revoked   in   part   by  PLO 

6220 A11671 

3282     Revoked   in   part   by   PLO 

6220 A11671 

3310    Revoked   in   part  by  PLO 

6220 A11671 

3363     See  PLO  6285 A27291 

3500    Revoked  in  part  byi  PLO 

6103 j A5417 

Revoked  in  part  by  PLO  6194-  a  10215 
3633     Revoked  by  PLO  6191L  — .  A10214 

3677     Revoked  by  PLO  61271 A6277 

3769    Revoked  in   part  by  PLO 

6170 A7422 

3777    Revoked  in   part  by  PLO 

6220 A11671 

3841     Revoked   in   part  by  PLO 

6220 A11671 

3917     Revoked  by  PLO  6022 48674 

3961     Revoked  by  PLO  6060 53162 

3934     Revoked  by  PLO  6178 A9840 

4036    Revoked  in  part  by  PLO 

6149 A6857 

4061     Revoked  in  part  by  PLO 

6149 A6857 

4248    Revoked  by  PLO  6124 A5424 

4265    Revoked    in    part   by   PLO 

6220 A11671 

4337     Revoked  by  PLO  6251 A21547 

4448    Revcriced   in   part   by   PLO 

6198 A11282 

457d    Revoked  in  part  by  PLO 

6170 A7422 

4788     See  PLO  5996 48669 

See  PLO  6220 A11671 

4839    Revoked   in   part  by  PLO 

6195 A10215 

4913     Revoked  by  PLO  6276 A27287 

4928    Revoked  in  part  by  PLO 

6170 A7422 

5107    Revoked  in  part  by  PLO 

6170 A7422 

5121    Revoked  in  part  by  PLO 

6170 A7423 

5140    Revoked   in   p«ut   by  PLO 

6220 _  A11671 

5181     See  PLO  6002 48671 

5169    Amended  by  PLO  6092 57048 
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Title  43,  Public  Land  Orders- 
Continued 

Fkge 
5170  Amended  by  PliO  6092 67048 

6171  Amended  by  PLO  8092 67048 

6172  Amended  by  PLO  6092 67048 

5173  Amended  by  PLO  6092 57048 

Amended  by  PLO  6098 61472 

5174  Amended  by  PLO  6092 57048 

5176  Amended  by  PLO  6092 67048 

5178  Amended  by  PLO  6092 57048 

5179  Amended  by  PLO  6092 67049 

5180  Amended  by  PLO  6092 67049 

Amended  by  PLO  6098 61472 

5184  Amended  by  PLO  6098 61472 

5191  See  PLO  6092 67048 

5192  See  PLO  6092 57049 

5193  See  PLO  6092 57049 

5213  See  PLO  6092 67048 

5214  See  PLO  6092 67048 

5242  Amended  by  PLO  6092 57048 

See  PLO  6092 67049 

5250  See  PLO  60P2 67048 

5251  See  PLO  60!J2 67048 

5253  See  PLO  6092 57048 

5255  See  PLO  6092 -57048 

5256  See  PLO  6092 67048 

5257  See  PLO  6092 57048 

5321  See  PLO  6092 57048 

5345  Amended  by  PLO  6253—  A24133 

5353  Amended  by  PLO  6092 67048 

5389  See  PLO  6092 _  57048 

5391  See  PLO  6092 57048 

5392  See  PLO  6092 67048 

5393  See  PLO  6092 67048 

5395  See  PLO  6092 57048 

5396  See  PLO  6092 67048 

5411  See  PLO  6092 57048 

5418  See  PLO  6092 57048 

5428  See  PLO  6092 67048 

5442  See  PLO  6092 67048 

5450  See  PLO  6092 _.  67048 

5490  See  PLO  6287.. _  A27292 

5501  See  PLO  6092 57048 

5556  See  PLO  6092 67048 

5557  See  PLO  6092 67048 

5791  Corrected  by  PLO  6264__  A26132 

5804  Corrected 62068 

5844  Amended  by  PLO  6020 48666 

See  PLO  6196 A10826 

5861  Corrected  by  PLO  6009 48674 

5924  Corrected  by  PLO  6096 62451 

5932  Corrected  by  PLO  6055 53163 

5952  Revoked  by  PLO  6126 A5003 

5976  See  PLO  6281 A27288 

5992  Corrected  by  PLO  6197—  A11022 

5996  __.  48670 


Page 

5997  48675 

5998  48669 

5999  48674 

6000  48675 

6001  —  48676 

6002  48671 

6003  48673 

6004  48672 

6005  - 48667 

Corrected 55264 

6006  48676 

6007  -- - 48673 

6008  48670 

6009  48674 

6010  ._ 48672 

6011  48668 

6012  48670 

6013  48671 

6014  48673 

6015  48671 

6016  —  48668 

6017  — _ - 48668 

6018 48669 

6019  48667 

6020  48666 

Corrected  by  PLO  6196 A10826 

6021  48666 

6022  48674 

6023  - 48669 

6024  48676 

6025  49870 

Corrected  by  PLO  6106. -  A5418 

6026 49876 

6027  49872 

6028  — 49872 

6029  49873 

6030  _- 49873 

6031  49873 

6032  49875 

6033  — 49872 

6034  49868 

6035  49876 

6036  ___ 49877 

6037  49868 

6038  49874 

6039  49875 

6040  49871 

6041  49868 

Corrected 66991 

6042  .* 49871 

6043  -  50541 

6044  49869 

Corrected  by  PLO  6212 A11668 

6045    49874 

6046    49875 

6047    — - 49876 
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Page 

6048  51246 

Corrected 56200 

6049  53169 

6050  i 53169 

6051  53169 

6052  53168 

6053  53171 

6054  53163 

6055  53163 

6056  53168 

6057  53170 

6058  53162 

6059  _.... 53170 

6060  53162 

6061  , 53163 

6062  1 53164 

6063 53167 

6064  53167 

6065  53164 

6066  53170 

6067  53166 

Corrected  by  PLO  6247 A21797 

6068  53417 

6069  53166 

6070  53165 

6071  53166 

6072  53165 

G073  53165 

6074  53167 

6075 56787 

Corrected 58086 

6076 54345 

6077 54344 

Corrected 56616 

6078 54345 

6079 54345 

6080 54344 

6081 55265 

6082 55265 

6083 56787 

6084 57289 

6085 57288 

6086 57290 

6087 57289 

6088 57291 

6089 57290 

6090 59542 

6091 57290 

6092    57048 

See  PLO  6098 61472 

6093 58491 

6094 59974 

6095 62450 

6096 62451 

6097 62451 

6098 61472 

Corrected  by  PLO  6199 A11517 


Jfage 

6099 63047 

6100 A21 

Corrected A3355 

6101 A769 

6102 A5416 

6103 - A5416 

Corrected  by  PLO  6243 A20590 

6104 A5003 

6105 A5417 

6106 A5418 

6107 A5418 

6108 A5418 

6109 A5419 

6110 A5419 

6111 - A5419 

Corrected A7842 

6112 A5420 

6113 A5421 

6114 A5421 

6115 A5421 

6116 A5422 

6117 A5422 

6118 A5422 

Corrected A7667 

6119 A5423 

6120 A5423 

6121 A5423 

6122 A5424 

6123 A5424 

6124 A5424 

6125 A5125 

6126 A5003 

6127  A6277 

Corrected A11022 

6128 A6849 

6129 A6850 

6130 A7230 

6131 A6646 

6132 A6850 

6133 A6850 

6134 A6851. 

6135 A6851 

«""« A6852 

6137 A6852 

6138 A6852 

6139 A6853 

6140 A6853 

6141  A6854 

6142 A6855 

6143 A6855 

Corrected A10537 

6144 A6856 

6145  — A685e 

6146 A6856 

6147 A6857 

6148 A6429 


^ 
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Title  43,  Public  Land  Orders — 

Continued 

Page 

6149 A6857 

Corrected  — A8779 

6150 -  A6858 

6151  — - A7231 

6152 -  A7231 

6153 A7231 

Corrected A14157 

6154 A7232 

6155  ___ A7232 

6156  -_ ^ A7232 

6157 A7233 

6158 — A7234 

6159 - A7234 

6160 - A7234 

6161 A7235 

6162  — A7235 

6163 A7236 

6164 A7237 

6165 A7237 

6166  _ A7238 

6167 A7238 

6168 A7238 

6169 A7239 

6170 —  A7415 

Corrected A12798 

6171  A9838 

6172 A9838 

6173 A9838 

6174 _ A9839 

6175 .__. —  A9839 

6176 — A9839 

6177  ._ A9840 

6178  — —  A9840 

6179 A9840 

6180 A9841 

6181 A9841 

6182 A9842 

6183 ' A9842 

6184 - A10213 

6185 A10825 

6186 A10213 

6187 A10213 

6188 A10825 

6189 A10826 

6190 A10214 

6191 __ __  A10214 

6192  -_ _. A10826 

6193  ...: __  A10214 

6194 A10215 

6195 A10215 

6196 A10826 

6197 _ _  A11022 

6198 ._ AH282 

6199 AllSn 

Corrected  by  PLO  6245 A20775 


Face 
6200 A11282 

Corrected  by  PLO  6265.. A26133 

6201 A11662 

6202 A11663 

6203 -  A11664 

6204 A11664 

6205 ^ A11665 

6206 A11665 

6207 A11666 

6208 A A11666 

6209 ^ A11667 

6210 A11667 

6211 A11667 

6212 A11668 

6213 A11688 

6214 A11668 

6215 A11669 

6216 A11669 

6217 A11669 

6218 _ A11670 

6219 A11670 

6220 A11671 

6221 A11673 

6222 A11674 

6223 —  A11674 

6224 A11675 

6225 A11675 

6226 A11675 

6227 —  A11676 

6228 A11871 

6229   A12172 

Corrected  _ A17287 

6230 A14157 

6231  A14158 

6232 — A13340 

6233 A16626 

6234 A16627 

6235  -  — A16627 

6236 A16628 

6237  .- - A16628 

6238  .— A17060 

6239 — - A17061 

6240 A17818 

6241 A19344 

6242 A20590 

6243 A20590 

6244 A20590 

6245 -  A20775 

6246 A21796 

6247 A21797 

6248 A21797 

6249 A21546 

6260 A21547 

6251 A21547 

6252 — -  A24133 

6253  - —  A24133 

6254 - A23935 
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Pace 
6255 , A26129 

6256  A26129 

6257  A26130 

6258 A26130 

6259  A26130 

6260  ._-_• A26131 

6261  A26131 

6262 w A26132 

6263 , A26132 

6264 Ji A26132 

6265 IJ.. ^ A26133 

6266 _; A26133 

6267 j- A27283 

6268 ii A27283 

6269 Ji A27284 

6270 A27285 

6271 A27285 

6272 A27285 

6273 A27285 

6274  A27286 

6275  A27286 

6276 A27287 

6277 A27079 

6278 A27078 

6279  A27079 

6280  - A27287 

6281  A27288 

6282 A27289 

6283 A27290 

6284  A27290 

6285 A27290 

6286 A27291 

6287 1 A27292 

6288 1 A28382 

6289  A28382 

Title  43— Proposed  Rule*: 

1—35  (Subtitle  A) 53870.  58346.  60022 

A2381.  16836.  20009 

1 — 34  (Subtitle  A) A25384 

4  — ; A2708a 

as J A13472.  10066 

330 — 9260  (Subtitle  B) A20009.  25384 

230 — 430     {Ch.  1) 63870 

, A16936 

406 L 63331 

A2890.  6299 

1600—9260     (Ch.  n) 63870 

. Aie936 

1800 1- _ _  67448 

laao ...  ' 

iWBO. 

'9800 


A10060 

A19060 

A15284 

2830 A30009 

3880 , A16286 

3000 1 A28660 

3040 i A28560 

.8100 53645,68109 

- A28660 


Face 

3110 43645.  58109 

A286S0 

3120 A28650 

3130 A16807 

3140 A8734, 9026, 25720, 28650 

3150 A28660 

3200 A18826 

3210 A18826 

3220 A18826 

3230 AlB82e 

3240 A18826 

3260 A18826 

3300 58264 

3400    61390.63082 

3410    61390 

3420    61390 

3430    61390 

3440    61390 

3450    61390 

3460 61390 

3470    61390   . 

3500   ._! 63331^ 

A13472 

3610 A13472 

3520 A13472 

3600 /y^  19066 

3610 A19066 

3620 ^19066 

3800 A12197 

3830 A10298.  24144 

4100 66132 

— - A1155 

6440 A12078 

6460 A12078 

6460 A12078 

8350    -. 51258.61677 

TITLE  44 — EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

2    Revised A12173 

4  Heading  removed 1  A13148 

5.26     (a)    introductory   text   and 

(c)  revised A13149 

5.54     (a)  revised A13149 

5.82    Revised A13149 

5  Appendix  A  removed A13149 

6.3  (b)   amended A13149 

6.33     (b)   amended A13149 

8    Heading  removed A13148 

9.4  Amended A13149 

9.5  (f)(1)  and  (2)  amended...  A13149 

9.7     (c)   amended A13149 

9.11     (e)(1),  (2)  and  (3)  revised.  51752 

9.13     (a)   amended A13149 

9.19    Removed A13149 

10    Heading  corrected 55116 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  44,  Chapter  I — Continued 

Page 
10.3     (c)  added A13149 

10.5  (a)(1)  and  (b)  amended.  A13149 

10.6  Amended A13149 

10.7  (b)    introductory  text.   (1), 

and  (2)  amended A13149 

10.8  (c)  (2)  (vli)  (J)  revised;  (c) 
(2)  (vll)  (K)  and  (L)  removed; 
(c)  (2)  (vli)  (M)  redesignated 
as  (c)  (2)  (vll)  (K)  and  re- 
vised    64346 

(b)(1)    and   (d)  (3)  (1)    amend- 
ed    A13149 

10.9  (e),  (f).and  (g)  amended.  A13149 

10.10  (d)  amended. A13149 

10.11  Amended A13149 

10.13    Amended A13149 

11.30     (b)  revised A13149 

12.5     (a)  amended A13149 

12.17     (a)  amended A13150 

12.19     (a)  amended A13150 

55 — 84  (Subchapter  B)     Heading 

revised A13150 

55.1     (b)  amended A13150 

61.5  (d).  (f).  (g).  and  (h)   re- 
vised    A19140 

61    Appendix  A  amended A19142 

64.6  Table  amended 48686. 

52108,  52110,  52112,  54547,  56617, 
57506.  57508.  57509,  60448,  60450, 
60452,  62069 

Conversion  effective  date  estab- 
lished  - .-  49126 

Table  corrected 61756 

Table  amended A3118, 

3119,  3355,  4260,  6647,  6649,  6651, 
8360.  10827.  10829.  12799.  13806. 
16023,  16025,  17288,  18597.  18867, 
19345.  21798.  21800.  23169,  23171, 
25145.  25147,  26134 

Table  corrected A4083, 

6430, 16027,  25018 

65.3  Table  amended '. 48678. 

54660,  67512,  62071 

Table  amended A7424, 

19832.  13342,  21806 

65.4  Table  amended;  Interim...  58316, 

63048 

Table  amended 60453 

Table  amended A3367 

Table  amended;  interim A3358, 

10538. 17289,  23719 

Table  corrected A12628 

Table  amended A21802 

66.8    Revised A3121. 18870 

Amended A3122,  18870 


65.7  Table  amended 51756. 

57291, 57292 

Table  amended A3123, 

10006, 10216, 12627. 17290.  23720 

65.8  Table  amended 54553.57898 

Table  amended A769, 

13341.  18869,  21548 
66.1     (c)(4)  added A771 

66.4  Revised  _. A771 

66.5  Revised   A771 

66.6  Removed A771 

67  Flood     elevation     determina- 
tions   48932, 

50789.  51757.  62116.  57517.  57519. 

57679.  58319,  60207,  60581,  61872, 

63049 

Flood  elevation  determinations.  A 22, 

3123.  3773.  6430.  6653,  6859. 10540. 

12968,  12992,  17491.  17502.  23448. 

23720.  24321 

Flood  elevation  determinations 

corrected    A10007 

68  Revised A23449 

70    Map  amendments 51759- 

51774.  54347-54365,  57292-57299, 

57898-57901,  60207,  60208,  61873- 

61879,  63050 
Map  amendments A772, 

773.  3124.  3125.  4682.  4863.  10007- 

10018.  13150-13152.  17062-17065. 

18871-18879.  21548-21551,  23451- 

23458 

80.1     (a)(9)   amended A13150 

80.4     (c)   revised A19348 

80.6  Revised   -  A19348 

81.1  (b)  revised. 63051 

81.2  (c)   revised -  Al»34« 

81.4    (d)  removed Al»348 

81.7  (c)   and  (t)  amended;   (d) 

(5)  revised A18348 

81.7a     (a)  amended A19349 

81.8  (h?    amended A13150 

82.1     (S)   added A19349 

82.6     (c)    and    (d)    revised:    (e) 

amended;  (1)  added A19349 

82.31     (f)    revised A19349 

83.1  (c)    amended. A19360 

83.2  Revised - A19350 

83.3  Amended —  A19360 

83.4  Revised A19360 

83.22  Revised A19360 

83.23  Revised A19361 

83.24  Revised.—^ A19S61 

83.24a    Added  — /. A19366 

83.25  Revised-^. A19366 

84    Removed A19366 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


JUNE  1982 
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•  Page 

150.3     (a)(2)   amended A13150 

150.9    Amended A13150 

205.48    Removed A10554 

205.54    Added A10554 

310.6     (Subpart  A)  Removed...  A13150 
311.6    (c)  and  (d)  amended'...  A13150 

322.2     (d)  amended ...  A13150 

333    Added A7240 

351    Revised A10759 

Tille  44 — Proposeil  Rules: 

0—360  (Ch.  I) 64386 

- -  A18391 

13 A2491 

61 , — 63085 

67 4825.0-48257. 

48722,     48725.     48730.     48656.     49149, 

49150.      49612.      61780-51783.      51940- 

69142,      52143.      64599.      54606-54612. 

64976,        57329-57332,        57573-57581. 

57698,      59278.      60218-60220.      61898. 

61900-61907,  62099.  62113.  63094,  63332 
A3012. 

3140-8147.  3379.  4709-4712,  6016,  6446. 

6446,    6664,    8383.    9865.    10059-10063. 

10246. 12812-12814.  13174-13175. 15373, 

17078-17082.      17683.      17696,      18398. 

19172-19186.      19383.      19656,      21656- 

21560,        21865-21868,        23486-23491. 

23780-23785,  24367 
68 61299 

80    •„ 61146 

81 ^ 61146 

82 .j 61146 

83 J. 61146 

,M 61146 

a06 1 A827.  17966 

302A i A14600 

312 . A11297 

TITLE  45— PUBLIC  WELFARE 

Subtitle    A — Department    of    Health 
and  Human  Services 

5.32    Revised A20309 

5.53     Revised A20310 

5.82    Revised A20310 

13    Added;  interim  (effective  date 

pending  in  part) <^Al0837 

16    Appendix    A    amended;     in- 
terim    48592 

46    Waiver    A9208 

71     Removed A7669 

73b    Added  A17505 

74.4     (a)  amended;  Interim 48592 

75    Revised;   Interim A17511 

95.501—95.519         (Subpart        E) 

Added;  Interim A17509 

96    Added:  Interim 48587 


Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment   of    Health    and    Human 

Services 

Pace 

201.15  (a)  revised ...  A7M9 

201.66    (a)  introductory  text  re- 
vised     A7669 

205    Technical  correction 50797 

205.10    (a)  (4)  (ii)  (H)  added;  (a) 

•        (5)  revised A5673 

205.50  (a)  (1)  (i)  (B)  and  (C)  re- 
vised; (a)(l)(iU)  and  (d)  re- 
designated as  (a)(l)(iv)  and 
revised;  (a)  (1)  (i)  (D) ,  (E) 
and  new  (ill)  added;  (c) 
amended;  (d)  removed;  in- 
terim   A18880 

205.80    Revised A5673 

205.150    Revised;  interim A17508 

206.10     (a)(l)(vl)  added;  (a)(4) 

revised A5674 

208    Removed A7669 

224.1    Amended;  interim 48613 

Amendments  republished 48652 

224.16  (b)  revised;  interim 48613 

(b)  revision  republished 48652 

224.20  (a)    and    (c)(4)    revised; 

(b)  (10)  added;  interim 48613 

(a)  and  (c)  (4)  revision  and  (b) 

(10)  addition  republished..  48652 

224.21  (a)(5)  revised;  interim...  48614 
(a)(5)  revision  republished 48652 

224.22  (e)   revised;   (f)   and  (g) 
redesignated  as  (g)  and  (h) ; 

new  (f)  added;  interim 48614 

Revision,  redesignations,  and  ad- 
dition republished 48652 

224.30     (a),   (b)(2)   and  (3),  and 
(e)   revised;   (b)  (5)   removed; 

interim 48614 

Revisions  and  removal  republish- 
ed    48653 

224.32    Revised 48614 

Revision  republished 48653 

224.34    (a)  revised;  interim 48614 

(a)  revision  republished 48653 

224.41    Revised;  interim  (effective 

date  pending) 48815 

Revision  republished 48653 

224.50     (e)  revised;  (h)  added;  in- 
terim    48615 

(^)  revision  and  (h)  addition  re- 
published   48653 
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Title  45,  Chapter  II — Continued 

Pago 

224.51    Revised;  interim 48615 

Revision  republished 48654 

224.63  (a)  revised;  (b)(2)  remov- 
ed: (b)  (3)  redesignated  as  (b) 
(2)  and  revised:  (b)(4) 
through  (8)  redesignated  as 
(b)(3)  through  (7)  and  re- 
published: interim 48615 

Revisions,  removal,  and  redes- 

ignations  republished 48654 

224.76    Removed:  interim. -  48616 

Removal  republished 48654 

232.1     Revised A5674 

232.20    Revised -  A5674 

232.30  Heading  revised:  (a)  re- 
moved: (b)  designation  re- 
moved: interim A17508 

233.10     (b)(2)(il)(a)(i)  revised.  A5674 

233.20  Amendatory  language  cor- 
rected   50372 

(a)(2) (Hi)  and  (v),  (3)  head- 
ing. (I) .  (ii)  (B) ,  (D) ,  (E)  and 
paragraph  following  (E) , 
(Ui),  (iv)(a).  (vlil).  (4)(1) 
and  (U)(a),  (6)(i)(Ui).  and 
(V).  (7)  (11).  (11).  and  (12) 
heading  revised;  (a)(4)(U) 
-(I)  removed;  (a)(3)(xl) 
through  (XV),  (6)(ix).  and 
(13)  added:  (a)  (7)  (1)  amend- 
ed (effective  date  pending)  __  A5674 

(b)  (2)  and  (4)  revised  (effective 
date  pending) .-'  A5678 

233.21  Heading  and  (a)  revised.  A5678 

233.30  Redesignated     as     233.39 

and  (b)(1)  (li)  revised A5678 

233.31  Added;  final a5678 

233.32  Added;  final -  A8678 

233.33  Added:  final A5678 

233.34  Added:  final A5678 

233.35  Added:  final.. -  A5679 

233.36  Added;  final A5679 

233.37  Added:  final A5879 

233.39  Redesignated  from  233.30 

and  (b)  (1)  (U)  revised A6678 

233.50  Revised A5680 

233.51  Added;  final A5880 

233.52  Added;  final — A5680 

233.90  (a)(1)  and  (b)(3)  re- 
vised; (c)(1)  (vl)  and  (2)(U) 
removed:  (c)(2)  (ill)  and  (Iv) 
redesignated   as    (c)  (2)    (it) 

and     (lii);    new    (c)(2)(lv) 
added _ a5«81 


233.100    Amendatory  language  cor- 
rected    50372 

Heading,  (a)  introductory  text, 

(I)  introductory  text,  (11)  and 
flush  paragraph,  (3)   (i)  and 

(II)  Introductory  text,  (6)  and 
(c),  (ill)  introductory  text, 
(iv) ,  (5)  (1)  and  (ii) ,  (6) ,  and 
(7),  and  (c)(1)  (Hi)  and  (iv) 
introductory  text  and  (o) ,  (v) 
introductory  text  and  (a) ,  aaid 
(2)(i)  through  (ill)  revised; 
(a)(2)  amended;  (a)(3)(vl) 
added A568X 

233.106    Added;  final A5682 

233.140    Removed:  final A5682 

234.60     (a)(1)   and  (12)   revised; 

(a)(5),  (11)  (lii),  and  (b)(2) 

removed;  (b)(1)  redesignated 

as  (b) ;  (a)  (14)  added:  final-  A5682 

235.64    Introductory  text  revised; 

footnote  removed:  final A5683 

235.70    Revised    _._ A5683 

238  Added:   final A5683 

239  Added:   final A5685 

260    Removed;  interim 48598 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

301.16    Added A8570 

302.16    Redesignated     as     304.15 

and  revised:  interim A17509 

302.18    Redesignated     as     3p3.21 

and  revised... A24719 

302.35    Revised 54556 

30*'!.40    Removed  A24719 

302.60    Added:  interim A7428 

302.70  Removed 54557 

302.71  Removed  A16030 

302.72  Redesignated     as     303.73 

and  revised A24719 

303.6     (e)    amended A24719 

303.21    Redesignated  from  302.18 

and  revised A24719 

303.70  Added - 54557 

(d)(2)    amended A24719 

303.71  Added A16030 

303.15  Added 54557 

303.69  Added 54559 

303.72  Added:  interim -  A7428 

303.73  Redesignated  from  302.72 

and  revised A24719 

304.15    Redesignated  from  302.18 

and  revised;  interim A17509 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Page 

304.20  (b)  introductory  text  re- 
vised    54559 

(b)(5)(iU),       (6).      and      (7) 

amended    A24719 

304.23     (h)    added 54559 

304.28     Removed A24719 

305.20     Amended A24719 

305.33  (d)  amended;  (h)  re- 
moved; (i)  redesignated  as 
(h) ..-_J: A24719 

305.37  Removed  _._. A24719 

305.38  Removed A24719 

305.39  Removed A24719 

306.11     (c)    amended A24719 

Chapter  IV — OfRce  of  Refugee  Reset- 
tlement, Social  Security  Administra- 
tion, Department  of  Health  and 
Human  Services 

400.62    Added;  interim A10849 

(f)(3)  correctly  designated...  A16183 
401    Added;  interim A10850 

Chapter  V — Foreign  Claims  SeHlement 
Commission  of  the  United  States, 
Department  of  Justice 

500.3     (c)    revised-- A10850 

531.1  (k)  added A10851 

531.2  (k)  and  (1)  redesignated  as 

(I)  and  (m) ;  new  (k)  added.  A10851 

Chapter  VI — National   Science 
Foundation 


605     Added ^ A8573 

Chapter  X — Community  Services 
Administration 

1050    Authority  citation A22535 

1050.112  (c)    revised A22535 

1050.113  (b)(1)  (i)     introductory 

text  revised A22535 

1067    Authority  citation A22535 

1067.30-3     (c)   revised A22S35 

1068.42    Authority    citation    re- 
vised   A22535 

1068.42-8     (a)(2)  added A22535 

Chapter  XI — National  Foundation  on 
the  Arts  and  the   Humanities 

1170    Added 55897 


Chapter  XII— ACTION 

Fas« 

1203.5     (a)(1)   amended A3553 

1206.2-1—1206.2-5     (Subpart    B) 

Revised A5719 

1207.2-2     Amended A3553 

1208.2-2    Amended A3553 

1209.2-2     (a)   amended A3553 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Huinan  Services 

1391—139^  (Subchapter  J)  Head- 
ing revised;  interim 48598 

1391     Removed;  interim 485S3 

1392.10     Revised    A7669 

1392.18     (c)    revised A7669 

1392.64    Revised;  interim a  17508 

1393     Removed;  interim 48598 

1395  Removed;  interim 48598 

1396  Removed;  interim 48598 

Chapter  XVI — Legal  Services 
Corporation 

1611     Appendix  A  revised A25148 

Title  4&—ProposeiI  Rules: 

1—99  (Subtitle  A) 55812 

A18756 

2 A26860 

5 . A15610 

46 A12276 

74 58706 

97 A26104 

201—282  (Cai.  n) 55612 

A18756 

206 64613 

233 53720.  67065 

301 — 306  (Cb.  m) 65612 

A18756 

302 A4713 

400 60629 

401 60629 

600 — 670(Ch.  VI) 52142 

A18634 

680 A193 

681 A193 

682  .— A193 

683 A193 

684 A193 

1050 A10598 

1067 A10598 

1068 AI0698 

1100—1160  (Ch.  XI) 49913,  53725 

A14734 

1201—1232  (Ch.  Xn) A18626 

1300—1397  (Ch.  xni) 56«ia 

AI8766 

1321 A5440 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  45—Propoted  Itulet — Con- 
Page 

1336 68706 

1392 A17683 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.85-1    Authority     citation     and 

(b)  amended A5723 

3    Added 56202 

4.01-3  Effective  date  conflrmed.  49877 
4.02-3    Redesignatlon  effective 

date  conflrmed 49877 

4.03-1     (b)  and  (c)  effective  date 

confirmed 49877 

4.03-5    Removal  effective  date  con- 
flrmed    49877 

4.05-1  Effective  date  confirmed-  48877 
4.05-5  Effective  date  confirmed--  49877 
4.05-30  Effective  date  confirmed-  49877 
4.07-50    Removal     effective     date 

conflrmed 49877 

14.20-1—14.20-15     (Subpart  14.20) 

Added 56203 

24.10-20    Revised -  56204 

25.25-1—25.25-15  (Subpart  25.25) 

Authority  citation.— _  A10558 

25.25-5     (d)  revised A10558 

26.08-1—26.08-25     (Subpart  26.08) 

Effective  date  conflrmed 49877 

30.25-1     Table  amended A21204 

31.10-5     (a)      introductory     text 

amended A15230 

32.15-5     (b)   amended A15230 

32.15-20     (b)  removed A15230 

32.15-25    (b)  removed— -  A15230 

32.25-1      (Subpart     32.25)      Re- 
vised  A15230 

32.25-5    Removed A15230 

32.25-10    Removed A15230 

32.30-1    Revised A15230 

32.30-5    Revised A15230 

32.30-10    Removed  _ A15230 

32.40-1     (d)(4)  amended A15230 

32.45-1    Revised A15230 

32.45-5    Removed  _. A15230 

32.45-10    Removed A15230 

32.56-25     (a)  revised -—  A15230 

33  Authority  citation. A10559 

33.20-1     (c)(3)  amended A15230 

33.40-1     (a)  revised A10559 

33.50-1    Amended — A15230 

34  Incorporation    by    reference 
approvals  corrected 63478 


Pase 

35.15-1     (a)  and  (b)  effective  date 

conflrmed 49877 

35.30-30    Revised A15230 

35.40-1     Revised -  A15231 

35.40-5    Revised —  A15231 

35.40-6    Revised A15231 

37.05-1     (b)  removed A15231 

38  01-2     (a)  (7)  and  (8)  revised-  A15231 

42     Authority  citation A5721.  25149 

42.01-1    Revised ^^^2J 

42.01-5    Removed  A5721 

42.01-10     (b)   revised A5721 

42.03-1    Removed  A5721 

42.03-5     (a)(1)     revised:    (b)(1) 

(11)    amended A5721 

42.03-10    Revised    A5722 

42.03-17     (c)  removed A5722 

42.05-30  (b)  and  (c)  removed.-  A5722 
42.05-50  (b)  and  (c)  removed--  A5722 
42.07-1     (e)     Introductory     text, 

(e)(2),  and  (f)  revised A5722 

42.07-35     (1)   removed A25149 

42.07-45     (b)(1)     and     (2)     re- 
moved; (e)(2)  revised A5722 

42  07-50     (a) ,  (b)  (1)  through  (3) , 

(c),  and  (d)  revised A5722 

42.09-20     (a)  (1)  revised A5723 

42.09-40     (d)    removed A25149 

42.09-50     (c)   revised A5723 

42  11-1     (b)  revised A5723 

42.35-1—42.35-15  (Subpart  42.35) 

Removed    '^^llt* 

43  Removed A5723 

44  Heading  and  authority  cita- 

tion revised A5723 

44.05-10     (a)   revised A5723 

45.139     (b)  revised;  (c)  added.—  56788 
45.159    Authority      cltaUon     re- 
vised    A5723 

46    Authority  citation A5723 

46.01-5     (a)  revised.^- —  A5723 

46.01-15     (d)  revised... —  A5723 

46.01-20     (a)   revised A5723 

46.10-30     (d)  revised. A5723 

50    Authority   citation A21809 

50.05-1     (e)   amended— —  A21809 

50.15-5     (c)    revised A21809 

50.20-5     (d)(5)      removed;      (d) 

(1)    revised A24554 

54    Authority   citation A21809 

64.01-1     (a)     introductory     text 

amended;  (a)(1)  removed.  A21809 
54.01-5    Text  revised;  taWe  (b) 

amended   A21809 

54.01-15    Heading    and     (a)(4) 

revised  - A21810 
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JPage 

54.01-16    Removed A21810 

54.10-3    (b)       amended:        (c) 

added  . A21810 

64.10-17    Removed A21810 

54.10-20     (a)     Introductory    text 

and  (4)  through  (7)  revised; 

(c)(1)  amended A21810 

54.10-25     (c)  added A21810 

54.20-2    Revised    A21810 

54.20-3     (c)  removed A21810 

54.20-10    Removed A21810 

56    Authority  cltaticm A21810 

56.15-1     (e)  and  (f)  revised A21810 

58    Authority  citation A21810 

58.30-25     (a)   amended A21811 

58.60-3    Amended A21811 

61     Authority  citation A21811 

61.10-5    (b)  and  (h)  (1)  amended; 

(e)(6)    revised A21811 

63.05-85     (b)   revised A15231 

63.10-85     (b)   revised A15231 

66  Removed    A27494 

66.05-1    Table  amended A17291 

67  Revised A27494 

67.77-5    Auttiority  citation 

amended A8583 

68  Added  A27511 

69  Authority  citation A18335 

69.01-15     Removed A27513 

69.05-1     Removed  A27513 

69.19-1—69.19-17  (Subpart  69.19) 

Added  A18335 

70.01-10     (d)  and  (e)  amended..  A5723 

71.25-30    Removed A15231 

71.65-15     (a)(3)(i)    revised;    (a) 

(3)(v)   removed A24555 

72.40-1    Authority  citation 

amended A5723 

72.40-5    Authority  citation 

amended A5723 

72.40-90    Authority  citation 

amended A5723 

73  Authority  citation A5723 

74  Authority  citation A5723 

75  Authority  citation A10559 

75.30-15     (a)  amended A15231 

75.43-5     (a)  revised A10559 

75.50-10    Amended A15231 

75.50-15    Amended A15231 

76  Incorporation    by    reference 
approvals  corrected 63478 

76.25-35     (i)    revised A15231 

77.05-1     (b)   amended A15231 

78.07-1     <a)    effective   date    con- 
firmed   49877 

78.07-5    Effective  date  confirmed.  49877 


Face 

78.16-1  (Subpart  78.16)    Added.  A1S231 

78.17-10    Amended A15231 

7^.47-5    Revised .  A15232 

78.47-40     (a)         revised;         (b) 

amraided A15232 

79.05-1     (b)  removed A15232 

90.01-10     (d)   am^ded A5723 

91.55-15     (a)(2)     and     (3)     re- 
vised     A21204 

(a)(3)(l)     revised;     (a)(3)(v) 

removed -  A24555 

92.20-45     (b)  removed A15232 

92.25-1    Authority  citation 

amended A5723 

92.25-5    AuthcHity  citation 

amended A5723 

92.25-90    Authority  citation 

amended A5723 

93    Authority  citation A5723 

94.30-15     (a)   amended A15232 

94.43-1—94.43-90  (Subpart  94.43) 

Authority  citation i A10559 

94.43-5     (a)  revised A10559 

94.50-10    Amended A15232 

94.50-15    Amended . A15232 

96.05-1     (b)   amended A15232 

97.07-1     (a)  effective  date  confirm- 
ed    49877 

97.07-5    Effective  date  confirmed-  49877 

97.37-5    Revised A15232 

99.05-1     (b)  removed A15232 

107.317     (b)(1)     revised;     (b)(2) 

removed  A24555 

108.515     (b)(2)  revised A10559 

109.411     (a)  and  (b)  effective  date 

confirmed 49877 

110-113      (Subchapter     J)      Re- 
vised   A15232 

110  Revised A15232 

Incorporation  by  reference  ap- 
provals   A15280 

111  Revised A15236 

Incorporation  by  reference  up- 

provals   A15280 

112  Revised A15267 

Incorporation  by  reference  ap- 
provals   A15280 

113  Revised A15272 

Incorporation  by  reference  ap- 
provals   A15280 

151    Incorporation   by   reference 

approvals  corrected 63478 

151.01-10     (b)   table  revised;  eff. 

in  part  12-31-82 63276 

151.05-1    Table  151.05  amended: 

eff.  in  part  12-31-82...  63277,  63279 


Note:  SymlKd  (A)  refers  to  1982  page  numbers 
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Title  46,  Chapter  I — Continued 


amended; 
-82 

eff.    in    part 


151.50-20     (b)(1) 

in  part  12-31 
151.50-71    Added 

12-31-82 
151.50-72    Added 

12-31-82 
151.50-73    Added 

12-31-82 
151.50-74    Added 

12-31-82 
151.50-75    Added 

12-31-82 
151.50-76    Added 

12-31-82 
151.50-77    Added 

12-31-82 
151.50-78    Added 

12-31-82 
151.50-79    Added 

12-31-82 
151.50-80    Added 

12-31-82 
151.50-81    Added 

12-31-82 
151.50-82    Added 

12-31-82 
151.50-83    Added 

12-31-82 
151.50-84    Added 

12-31-82 
151.50-85    Added;     eff.    In    part 

12-31-82 _._  63280 

153    Incorporation   by   reference 

approvals  corrected 63478 

153.2    Revised  A21204 

153.7     (b>(4)     introductory    text 

and  (c)  revised A21204 

153.1—153.12  (Subpart  A)     Table 

I  revised A21205 

Table  I  corrected A27293 

153.208     (c)  levlsed;  (d)  added.  A21207 

153.214  (b)  (1)  and  (c  )  revised.  A21207 

153.215  (c)  revised A21207 

153.216  (b)  and  (c)  redesignated 
as  (c)  and  (d)  and  revised; 

new  (b)  added A21207 

153.217  Revised A21207 

153.219    Added A21207 

153.239    Revised  __ A21207 

153.251  Revised A21208 

153.252  Revised A21208 

153.253  Removed A21208 

153.281     Revised A21208 

153.283  (t>  added. A21208 

153.284  Revised  A21208 

(a)    corrected A27293 


Page 

153.292     Added A21208 

153.296     (o)  revised A21208 

153.314     (to)  revised A21208 

153.336     Revised A21208 

153.350  Revised A21208 

Introductory  text  corrected..  A27293 

153.351  Revised  A21208 

153.353     Revised A21208 

153.361     Revised  - A21208 

Heading    corrected A27293 

153.365  Added    A21208 

153.366  Correctly    removed. _.  A21209, 

27293 

153.408  Revised A21209 

(b)  and  (c)  (6)  corrected A27293 

153.409  Revised A21209 

(d)   corrected A27293 

153.430    Introductory    text    and 

(b)   revised A21209 

153.432     (a)  revised A21209 

153.434     Revised  A21209 

153.436     Revised  A21209 

153.440     Revised A21209 

153.464    Removed A21209 

153.467    Removed A21209 

153.520     (b)    removed A21209 

153.525  (a),  (d),  and  (f)  re- 
vised    A21209 

153.526  Revised  A21210 

153.527  Revised A21210 

153.530     (e),  (f),  (g)(3).  (h),  (1) 

and  (n)  revised;  (q)  added.  A21210 

153.555     Revised  A21210 

153.600     Removed A21210 

153.602     Added A21210 

153.808     Revised   A21210 

153.900  (a)  and  (b)  Introductory 
text  amended;  footnote  6  re- 
designated as  footnote  5 A21210 

153.905     Revised A21210 

153.909  Removed A21210 

153.910  'OA  and  (e)  revised;  (f) 
added  A21210 

153.932     (a)(2)  revised „  A21210 

153.934  (a)  and  (b)  introductory 

text  revised A21210 

153.935  (c)   revised A21210 

153.935a    Added A21211 

153.940     (b)  (3  revised A21211 

153.968     (b)(2)     revised:     (b)(5) 

added A21211 

153.975     (f)   revised A21211 

153.977     Revised A21211 

153.980     Added    A21211 

153.1002     Added A21211 

153.1004    Added A21211 
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I        Vage 

153.1010  (a)  find  (c)  revised;  (d) 
added A21211 

153.1011  Reviced A21211 

153.1020     vr.)  revised A21212 

153.1025     (bXl)     revised A21212 

153.1052    Revised  A21212 

153.1055     Removed A21212 

153  Appendix  I  revised;  Appen- 
dix in  amended A21212 

160.009-1—160.009-7  (Subpart 

160.009)     Removed A10559 

160.017-1—160.017-27       (Subpart 

160.017)   Revised 63286 

161    Incorporation   by   reference 

approvals  corrected 63478 

161.002-9     Revised A15279 

163.002-1—163.002-27        (Subpart 

163.002)  Added 63287 

163.003-1—163.003-29        (Subpart 

163.003)  Added 63291 

164    Incorporation    by    reference 

approvals  corrected 63478 

164.001-1—164.001-5  (Subpart 

164.001)  Removed A10559 

164.002-1—164.002-6  (Subpart 

165.002)  Removed A10559 

167    Incorporation   by   reference 

approvals  corrected 63478 

167.65-65     (a)    and    (b)    effective 

date  confirmed 49877 

175.07  Authority  citation  amend- 
ed    A5724 

177.35-1    Authority  citation 

amended A5724 

180    Authority  citation A10559 

180.05-1     (b)(7)  revised A10559 

180.30-1     (a)  revised A10559 

185.15-1—185.15-25  (Subpart 
185.15)  Effective  date  con- 
firmed    49877 

188.01-1    Revised 56204 

188.01-3     (a)  amended 56204 

188.01-10    Amended 56204 

(a)    amended A5723 

188.05-1     (a)  table  amended 56204 

188.05-2    Heading,  (a),  and  (b) 

amended 56204 

188.05-3     (b)  and  (c)  amended..  56204 

188.05-5    Amended 56204 

188.05-33     (a)  amended „  56204 

188.10-49    Revised 56204 

188.10-53     Revised 58204 

188.10-67    Amended 58204 

188.10-71    Amended 56204 

188.10-77    Amended 56204 

189.55-15     (a)(3)(i)  revised;  (a) 

(3)(v)  removed A2455S 


I  Face 

189.60-1     (a)  and  (b)  amended—  56204 

189.60-45     (a)  amended 56204 

190.20-45     (b)  removed A15279 

191  Authority  citation A5724 

192  Authority  citation A10559 

192.30-15     (a)   amended A15279 

192.43-5     (a)  revised A10559 

192.50-10    Revised A15279 

192.50-15    Revised A15279 

193  Incorporation   by   reference 
approvals  corrected 63478 

196.07-1     (a)    effective  date  con- 
firmed    49877 

196.07-5    Effective      date      con- 
firmed    49877 

196.37-5     Revised A15279 

197    Incorporation   by   reference 

approvals  corrected 63478 

Chapter  II — Maritime  Administra- 
tion, Department  of  Transportation 

221.14    Amended A25530 

221.23  Amended A25530 

221.30  Amended A25530 

222.1  Amended A25530 

222.2  Amended A25530 

251.1    Amended A25530 

251.11     Amended j»  A25530 

252.24  Amended A25530 

252.31  Amended A25530 

252.33  Amended A25530 

252.34  Amended A25530 

252.41     Amended A25530 

272.7  Amended A25530 

281    Determination  48198 

281.1     Amended A25530 

282.1  Amended A25530 

287.4  Amended A25530 

298.3  Amended A25530 

309.8  Amended A25530 

310.5  Amended .__  A25530 

310.50—310.67  (Subpart  C)     Re- 
vised   A21812 

310.58     (c)  revised 62451 

355.2  Amended A25530 

390.2    Amended A25530 

Chapter  III — Coast  Guard  (Great  Lakes 
Pilotage),  Department  of  Transpor- 
tation 

401.320     (b)  revised A13808 

401.400     (b)  revised A13808 

401.405    Revised A13808 

401.410    Revised A13809 


Note:  Symbol  (a)  Tefers  to  1982  page  numbers 
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Title  46,  Chapter  III — Continued 

P«Be 

401.420    Revised ___  A13809 

401.428    Revised A13809 

Chapter  IV — Federal  Maritime 
Commission 

502.67     (a)(3)   amended A6431 

506  Authority  citation ;  Note  add- 
ed    A13344 

510  Authority  citation;  note  add- 
ed    62652 

510.1  Existing  text  designated  as 

(a) ;   (b)   added 62652 

510.2  (j)    revised... ._  A24556 

510.12    Revised   A24556 

510.32  (J)  effective  date  deferred 

in  part 48199 

(J)  revised.. A16031 

(a)    revised A24556 

510.33  (c)  revised;  (h)  added.  A24556 
(g)    revised A25532 

511  Removed  53176 

512.2  (a),  (d),  (e),  (f)(1)  (1). 
(g),  (h)  amended;  (b),  (f) 
introductory  text,  and  (1)  re- 
vised; (p)  added 53174 

512.3  Introductory  text  and  (a) 
amended  53175 

512.5  (f)(2)  (11),  (vli),  (vlil) 
amended;   (o),  (s),  (t),  and 

(u)  revised 53175 

512.6  (a)(1)  introductory  text, 
(2),  (b)(l)(i)(A),  (B).  (5) 
and  (6)  revised;  (b)(1)  in- 
troductory text,  (2)(i),  and 
(4)(i)  amended;  (b)(4)(m) 
removed 53175 

(b)(7).    (c)(9)(i).  (e)(2).  and 
(f)(2)     amended;     (c)(3) 

and  (11)  revised 53176 

520  Heading  revised;  existing 
text   designated   as   Subpart 

A   51247 

Authority  citation;  Note  add- 
ed -. A13344 

520.10—520.14  (Subpart  B)  Add- 
ed      51247 

522  Authority  citation;  note 
added 62652 

522.1    Existing  text  designated  as 

(a) ;  (b)  added 62652 

523  Authority  citation;  note 
added 62652 


Page 

523.1     (c)   added 62652 

524    Authority     citation;      note 

added 62652 

524.1  Existing  text  designated  as 

(a) ;  (b)  added 62652 

524.2  (d)    added 48200 

(e)  added A10219 

(b)   rev.sed A21052 

524.3  Amended 48200 

Amended A10219 

529  Authority  citation ;  Note  add- 
ed -. A13344 

530.11  Removed A27861 

530.15  Added A10851 

530.16  Added A14710 

534    Authority     citation;      note 

added 62652 

534.1  Existing  text  designated  as 
(a);  (b)  added;  authority 
citation  removed 62652 

534.2  Authority  citation  removed.  62652 
536    Authority     citation;     GAO 

clearance  removed;  note  add- 
ed    62653 

538.0  (c)  added 62653 

536.12  Added    A25534 

538  Authority  citation ;  Note  add- 
ed   A13344 

540.1—540.9  (Subpart  A)  Author- 
ity citation  revised;  note  add- 
ed    62653 

540.1  Existing  text  designated  as 

(a) :  (b)  added 62653 

540.9    Note  removed.. 62653 

540.20—540.27  (Subpart  B)  Au- 
thority citation  revised;  note 

added 62653 

540.30 — 540.36  (Subpart  C)  Au- 
thority citation  revised 62653 

540    Appendix  A  note  removed...  62653 
542    Authority     citation;     GAO 
clearance  removed;  note  add- 
ed  62653 

542.1     (d)   added 62653 

547  Authority  citation ;  note  add- 
ed   62653 

547.1     (c)  added 62653 

547.4  (a)  Introductory  text 
amended;  (a)(3),  (12),  and 
(18)  revised;  (a)  (30)  through 

(35)  added.. A3360 

548  Removed    A27861 

550  Authority  citation;  Note  add- 
ed   A13344 
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50 
66 
88 

88 
87 


551  Authority  citation;  QAO 
clearance  removed:  note  add- 
ed    62653 

551.1     (m)  added 62653 

Title  46— l*rop<MerI  Rules: 

1—107     (Oh.   I) 48422 

A13829. 14014, 16147. 26887 

1 L A18929. 20084 

7 U A24604 

10    63624 

A11048,  18929 

11 U A6300 

13 L„ A18929 

26 L A16648. 26166 

28 A16648, 25166 

30—40  (Subchapter  D) A12829 

30 A12829 

82 A12829 

88    .. 49914 

88 A12829. 26166 

43 , —  66278 

A6266.  7271 

. 49078 

.^.^ A13838 

,__i ^ A1S838,  25166 

:_., . 49078,  56318 

I..i . 66318 

!__, 66318 

I... , 66318 

I... A2131 

. 49914 

£i A26166 

04 - 49914 

97 Aa6166 

108 ► 49078 

110 L 1 49078 

111 J. A25166 

112   — Aa6166 

160— 164a  (Subchapter  O)— A12829 

160 0— , , A23188 

163 — A20084 

164    A20084 

160 — 49914 

163 4 Aie648.  25166 

180 » — 49914 

187 \ 1 A18829 

103 . 49914 

108 A2516e 

201—801     (Oh.  n) 63462,66988 

261 /^6732 

401—403     (Oh.  m) 48422 

A14014 

401 A6300 

600—8^2     (Ch.  IV) 67066 

, A10800.  21110 

503 - A14734,  24372 

50T „ A27876 

•10 —.— 62887 

, . „_. Aai6 


75 
78 


886 


649 


IPaCe 

. 64800.  84891.  62860 

A665.  4098,  10862,  13538 
A12387 


TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

(Chapter  I    Policy  and  procedure 

change A21551 

0.11     (h)    added 51248 

Revised    59975 

0.12    Revised 59S76 

0.31    Technical    correction 53176 

0.32     Revised A28103 

0.41     (p)    added 57050 

Technical  correction A1294 

0.42     (d)    added —  57050 

Technical  correction A1294 

0.132    Revised A28102 

0.171    Undesignated  center  head- 
ing and  section  removed 57050 

Technical  correction a  1294 

0.251     (f)  and  (g)  added 57050 

Technical  correction A1294 

(f)    introductory  text  revised; 

(f)(ll)   added A16032 

0.281    (a)(ll)(i).   (U).  and   (b) 

(1)  revised A20130 

0.288    (m)   revised A8195 

0.311     (e)  added A1395 

Technical  correction A2865 

0.314    (g)  removed A15334 

0.361     Revised 58681 

0.362    Added 58681 

0.363    Added 58681 

0.365    Revised 58682 

0.367    Revised 58682 

0.371 — 0.377    Undesignated    cen- 
ter heading  removed 57050 

0.371    Removed 57050 

Technical  correction a  1294 

0.377    Removed    57050 

Technical  correction a  1294 

1.49    Amended;  eff.  1-1-83 A26393 

1.267     (c)   revised A3786 

1.301     (c)(6)   revised 58682 

1.403    Revised 60403,  60404 

1.405    Introductory  text  added. .  60403 

Introductory  text  revised 60404 

1.420     (a)  and  (b)  revised 60404 

1.741    Amended A15334 

1.785    (a)  (2)    reporting  require- 
ments suspended A10852 
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Title  47,  Chapter  I — Continued 

Page 
1.912     (e)   revised A9208 

(c)  and  (d)  revised A15334 

1.922    Amended A15334 

Amended;  FCC  Form  577 A19360 

1.925     (h)  added A19380 

1.931    Removed A15334 

1.959    Revised 52365 

1.1501—1.1530  (Subpart  K)  Add- 
ed   - A3786 

2.1    Amoided A6872 

2.102     (h)    added— „  61250 

2.105  (a)  and  (b)  removed 51251 

2.106  Table   amended;    footnote 

NO  21  removed 50376 

Table  amended 52370 

Footnote  NO  15  corrected 53176 

Table   amended;    footnote   NG 

122  added A955 

Table   amended;    footnote   NO 

128   added A1391 

Table  amended A6872 

Table  amended;  footnote  US  234 

added A9465 

Table  corrected A11022 

Table   amended;    footnote  NO 

127    added A16788 

Table   amended;    footnote  NG 

123  added A17997 

Footnote  NG  121  revised A18883 

Table   amended;    footnote   NG 

132  added A24568 

Table  amended;  footnote  NG128 

revised A25345 

2.302    Table  amended A19360 

2806     (c)    revised A13812 

2.983    (j)   added A13164 

2.989  (e)(1)  revised;  (e)(2) 
through  (5)  redesignated  as 
(e)  (3)  through  (6) ;  new  (e) 

(2)  added _ .__a13164 

2.1001     (g)  added __  A13164 

(h)   added A25345 

2.1202  (a)   revised;   (c)   added..  52366 

2.1203  Revised 52366 

2.1205    Revised 52366 

2.1207    Revised 52366 

2.1209    Revised 52366 

2.1211     Revised  52366 

2.1215    Revised 52366 

2.1219     (b)    revised 52367 

13.2    (a)  Note  removed A26972 

13.6    Removed A25972 

13.21  (a)(1).  (2).  and  (3)  re- 
vised   A17820 

13.22  (b)(2),  (c)(2).  (d)(3). 
(e)(3), and  (f)(3)  revised—  A17820 


'  IPMe 

3.25    Revisea    A17820 

3.28     (d)  Note  removed A25972 

5.63     (d)    revised 55527 

5.120    Introductory  text  revised.  55527 

5.122    Added   55527 

5.141  (c)  revised 55527 

5.142  Table  amended 55527 

5.182  Removed 55527 

5.183  Removed 55527 

5.184  Heading  and  introductory 

text   revised 55527 

5.185  (a)     amended;     (b)     re- 
moved    55527 

5.201—15.215    Undesignated 

center  heading  added 55527 

5.201  Added   55527 

5.202  Added   55528 

5.203  Added 55528 

5.204  Added   55528 

5.205  Added   55528 

5.207    Added 65528 

5.211     Added   55528 

5.213     Added   — _ 55529 

5.215    Added   55529 

5.221—15.228    Undesignated 

center  heading  added 53180 

5.221 
5.224 
5.225 
5.226 
5.227 
5.228 


Added    53180 

Added   53180 

Added    53180 

Added   53180 

Added   63180 

Added   53180 

5.770—15.783  (Subpart  I)     Add- 
ed     53180 

21.11     (a)(2)  revised A5724 

21.113     (b)  introductory  text  table 

corrected;   (b)(2)   revised—  A10852 

21.801     (a)  footnote  6  added A955 

22    Policy         and         procedure 

change ,  A21551 

22.2    Amended 1  A24568 

22.11     (a)  (2)  revised A5725 

22.13     (a)(1)  revised A24568 

22.31     (a)(1)  revised A10035 

22.101     (a)  table  amended A6873 

(a)  revised A24568 

22.107     (b)   revised A24569 

22.113     (b)  Introductory  text  table 

corrected;   (b)(2)  revised..  a^0852 

22.501  (g)  revised A6873 

(m)  added A16788 

(d)  tmd  (h)  revised;  (p)  add- 
ed   A24569 

22.502  Revised A24569 

22.503  (c)   added _ __  A24569 

22.504  (b)  revised A24569 

22.505  Revised A24570 
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22.506  (a)  revised;   (d)  and  (e) 
added A24570 

22.507  (b)      revised;      (c)      re- 
moved   A24571 

22.508  (a)  and  (g)  revised A24571 

22.516    Heading  and  introductory 

text  revised A24571 

22.521     (b)  table  amended 60404 

22.525    Added —  A24571 

22.601     (c)    removed 50376 

22.900—22.917  (Subpart  K)     Ap- 

llcation  filing  date  deferred—  53665 

22.901  Revised A10035 

22.902  (b)  revised A10036 

22.903  (a),  (c),  and  (d)  revised; 
(e)  added A10036 

22.913     (a)(9)  revised A10036 

22.916  Revised A10036 

(b)(1)   corrected _  A14710 

22.917  Revised A10O37 

23.20  (d)(2)  revised A10853 

25    Application  procedures A22958 

25.203     (f)(3)    revised A10853 

31    Petition      for      clarification 

granted  in  part  and  petition 
for  reconsideration  dis- 
missed   A19361 

31.2-20     (d)    revised— -.  52376 

31.171     (c)    implementation 50952 

33.31     (d)    revised 52376 

34.1-1     (c)    revised 52376 

35.1-1     (d)    revised 52376 

42.9    Clarification _  A10560 

43.21  Reporting        requirements 

61    Interim  guidelines A 18883 

61.16    Waived  in  part. A18900 

61.38    Deferred  In  Dart A18900 

61.54  Waived  in  part A18900 

61.55  (e)  waived  in  part A18900 

61.58  Waived  in  part i A18900 

61.59  Waived  in  part ; A 18900 

61.71    Waived  in  part A18900 

61.74    Waived  in  part A18900 

61.94    Waived  in  part A18900 

61.112    Waived  in  part A18900 

suspended A10852 

63.01     (r)  added 58687 

Technical  correction 59976 

63.58    Added 1  58687 

Technical  correction 59976 

64    Piling  time  extended......  A27293 

64.702    Reconsideration  of  prior 

determinations 59976 

67    Supplemental  procedures  or- 
der   A23459 


THROUGH  JUNE  90,  1982 


67.1    Separations  Manual 

amended ;    Incorporation    by 

reference  A9182.  24722 

Separations  Manual  corrected; 
incorporation     by      refer- 
ence   A15142 

68.308     (b)(6) (111)  corrected...  A10219 

68.314     (e)(1)  corrected A10219 

73    Cross  reference  table  added.  A8585 

Index  revised {. A8591 

Index  amended ^ A13166 

Index  revised A28389 

73.1 — 73.15    Undesignated  center 

heading  removed A8587 

73.1     Revised A8587 

73.2—73.13    Removed A8586 

73.14  Revised A8587 

Amended A13164 

Corrected A13812 

73.15  Removed A8586 

73.17 — 73.18    Undesignated  center 

heading  removed A8587 

73.17  Removed A8586 

73.18  Removed  — .x..-. A8586 

73.21 — 73.38    Undesignated  center 

heading  removed A8587 

73.23    Removed A8586 

73.25     (a)  (2)  (I'D   added A27862 

73.30  Removed ^ A8586 

73.31  Removed  ...i A8586 

73.32  Removed  _-.. A8586 

73.34    Removed ^ A8586 

73.36    Removed  ...i A8586 

73.38  Removed  -_— A8586 

73.39 — 73.50    Undesignated     cen- 
ter heading  removed A  8587 

73.39  Removed A8586 

73.40  Revised    A8588 

(a)    introductory  text  revised; 

(b)  added -._«_^ A13164 

(a)(3)    corrected A13812 

73.41  Redesignated     as     73.1665 

and  amended A8590 

73.42  Redesignated     as     73.1665 

and  amended A8590 

73.43  Redesignated     as     73.1690 

and  revised a8590 

73.44  Added A8588 

73.45  Heading    revised;     (a)(1) 

and  (2)  added A8589 

73.45  (c)   revised A28387 

73.46  Redesignated  as  73.49  and 
revised A8589 

73.47  Redesignated    as     73.1590 

and  revised A8589 

73.48  Removed A8586 
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Title  47,  Chapter  I — Continued 

Page 
73.49    Fledesignated    from    73.46 

and  revised A8589 

73.51 — 73.69    Undesignated  center 

heading  removed A8587 

73.51  (d)    introductory  text  re- 
vised    —  A28387 

73.52  Removed A8586 

73.55  Removed A8586 

73.56  (e)  added A13165 

73.59  Removed A8586 

73.60  Removed A8586 

73.63  Removed A8586 

73.64  Removed A8586 

73.65  Removed A8586 

73.70  Removed A8586 

73.71  Removed A8586 

73.72 — 73.99    Undesignated  center 

heading  removed A8587 

73.73  Removed A8586 

73.74  Removed A8586 

73.76—73.83    Removed A8586 

73.87    Removed A8586 

73.91  Removed A8586 

73.92  Removed A8586 

73.95—73.98    Removed A8586 

73.111—73.117    Removed  „ A8586 

73.119  Removed A8586 

73.120  Removed A8586 

73.122—73.126    Removed A8586 

73.127  Added A25345 

73.128  Added A13165 

73.132—73.146    Undesignated  cen- 
ter heading  removed A8587* 

73.139    Removed A8586 

73.150 — 73.157    Undesignated  cen- 
ter heading  removed A8587 

73.157  (c)   amended A24580 

73.158  Added    A28387 

73.181—73.190    Undesignated  cen- 
ter heading  removed A8587 

73.181     Heading  revised A28388 

73.202     (b)  table  amended 48202, 

48204-48206.  50542.  50543,  50797. 
50799.  50959.  50960.  53418,  56619, 
66789-56793,  56795-56798,  58690, 
58691,  59543,  59544,  60455,  60457, 
61659,  62077,  62857,  62858,  62860 

Petition  denied— _  58688 

(b)  table  amended A2117, 

2867,  2868,  2870-2872,  6431,  6432, 
6654,  6875,  7430-7432,  8361-8364, 
8780-8783,  9209,  9210.  10220, 
10565,  11023.  11872-11875.  13350, 
13352,  13814-13816.  15335.  15336, 
16631,  17293-17295.  18901.  18902. 


rate 

20132-20136.  22099,  22537,  22960. 
22961,  24572.  24575.  24577-24579, 
25346,  25347,  26837-26839 

Petition  denied A7240 

(b)  table  corrected A17292,  26624 

Technical    correction A24572 

(b)   policies  and  procedures.  A26624 

73.204    Removed A8586 

73.210    Removed A8586 

73.214—73.218  Removed A8586 

73.220     (c)  removed 50376 

73.231    Removed A8586 

73.242     (d)    removed A28388 

73.250     Removed A8586 

73.252    Removed A8586 

73.254    Redesignated    as    73.1590 

and  revised A8589 

73.255 — 73.256    Removed A8586 

73.257    Redesignated   as    73.1690 

and  revised A8590 

73.261—73.264    Removed A8586 

73.266    Removed A8586 

73.268—73.271    Removed A8586 

73.273    Removed A8586 

73.276    Removed '. A8586 

73.278    Removed A8586 

73.281—73.292    Removed  _. A8586 

73.293     (a)  introductory  text  re- 
vised; (a)  (3)  added __  A1391 

73.296    Removed A8687 

73.298  Removed A8587 

73.299  Removed A8587 

73.320    Removed A8587 

73.340     (c)(1)   amended A24580 

73.504     (a)  table  amended A 13813 

73.512     (d)  revised A28388 

73.514—73.518    Removed A8587 

73.531    Removed A8587 

73.540     (c)(1)   amended A24580 

73.550    Removed A8587 

73.552    Removed — __  A8587 

73.554  Redesignated    as    73.1590 

and  revised A8589 

73.555  Removed A8587 

73.556  Removed A8587 

73.557  Redesignated    as    73.1690 

and  revised A8590 

73.562 — 73.564    Removed A8587 

73.566    Removed A8587 

73.568—73.571     Removed— A8587 

73.573    Removed A8587 

73.576    Removed A8687 

73.578    Removed A8587 

73.581—73.587    Removed  — A8587 

73.590 — 73.592    Removed A8587 

73.596    Removed A8587 

73.698    Removed A8687 
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73.599    Removed A8587 

73.601     Revised A21494 

73.603     (b)     revised 50376 

(d)    added A16789 

73.606     (b)  table  amended 59544, 

60455,    60456,    61289,    61290,    61658. 
62356 

(b)  table  amended A6878, 

7432,    8365.     9211,    9213,     13813, 
13816,  16630,  17292.  20132,  24576 

73.608    Removed A8587 

73.613     Removed - A8587 

73.623  Removed . A8587 

73.624  Removed A8587 

73.627—73.830     Removed A8587 

73.633     Removed A8587 

73.637     Removed A8587 

73.C38    Removed A8587 

73.639  Redesignated   as    73.1690 

and  revised A8590 

73.640  Removed ^ A8587 

73.651  Removed L A8587 

73.652  Removed i A8587 

73.653  (d)  added L A3791 

73.654  Removed i A8587 

73.656  Removed L A8587 

73.657  Removed i A8587 

73.659  Removed I A8587 

73.660  Removed » A8587 

73.662     Removed A8587 

73.664—73,675     Removed A8587 

73.676  (f)  removed A3790 

(a)(2),    (b),   and    (c)    amend- 
ed   ^?Ar,?o 

73.677  Revised , 51252 

73.678 — 73.680     Removed A8587 

73.689  Removed A8587 

73.690  Removed  — — _  A8587 

73.699  Figtires  13,  14,  and  15  re- 
moved   , A3790 

73.733    Revised   , Al51 

73.903  Revised L A21494 

73.904  Revised i A21494 

73.932     (b)   amended L__-  A21494 

73.961     (c)    amended 1 A21494 

73.1001     (c)   revised L A21494 

73.1010     (e)   revised L A21494 

73.1020     (a)    revised 1 57051 

73.1030     (a)  revised I A»221 

(b)(2)   revised . A10853 

73.1201     (d)  added , A3731 

73.1226     (c)    amended ; A24580 

73.1545     (a)  revised A13165 

73.1570     (b)(1)  revised— A13165 

73.1590  Redesignated  from  73.47, 
73.254,  and  73.554  and  re- 
vised - , A8589 


PkEe 

(a)  (3) ,  (4) .  and  (5)  and  (b)  (2) 

redesignated  as  (a)  (4) ,  (5) . 
and  (6)  and  (b)  (3) ;  new 
(a>(3)  and  (b)(2)  added; 
(b)  (1)  heading  revised—  A13165 

(b)  (1)  (i)  corrected A13812 

73.1620  (a)(1)  and  (2)  re- 
vised    A28388 

73.1660     (d)  redesignated  as  (e) ; 

new  (d)  added A13166 

73.1665  (a)  revised;  (b)  redesig- 
nated as  (c) ;  new  (b)  added; 
added  and  revised  regulations 
transferred   from    73.41    and 

73.42    A8590 

Note  removed A28383 

73.1690  Redesignated  from  73.43, 
73.257.  73.557,  and  73.639  and 

revised A8590 

(e)  (4)  redesignated  as  (e)  (5) ; 

new  (e)(4)  added A13166 

(e)(6)    added A25345 

73.1810     (e)   amended A24580 

73.1820     (a)  (4)  (i)  (C)    removed-  A3790 

(d)  removed A24580 

73.1930     (a)  revised A3791 

73.3500    Table    amended 55117 

Tab'e  corrected 56618 

Amended A13349, 21494 

Form   No.    303-S   heading   re- 
vised    A28388 

73.3516     (a)  revised A21494 

73  35'>6     (a)(8)    revised 55117 

73.3533     (a)(7)  revised A21494 

Heading  and   (a)    introductory 

text  revised;  (b)  added—  A28388 

73.3536     (a)(7)  revised A21495 

73.3539     (d)(8)   revised A21495 

(b)  and  (d)  revised A28388 

73.3548    Revised  51252 

73.3564     (a)  revised A21495 

73.3572  Heading  and  (a)(1)  re- 
vised  A21495 

73.3580     (h)  revised A17066 

(c),  (d)(3).  and  (g)  introduc- 
tory texts  revised A21495 

73.3594  (a),  (b),  and  (f)  intro- 
ductory texts  and  (f )  (2)  re- 
vised  A21495 

73.3597  (a)  (1)  and  (e)  (1)  (i)  re- 
vised   A21496 

(f)(2)  revised A24580 

73.3598  (b)  revised A21496 

73.3610  Removed    55117 

73.3611  Removed A13349 

73.3613     (a)(1)  revised A21496 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  47,  Chapter  I — Continued 

F>Ke 

73.4065    Revised    A3792 

73.4082    Added    A3792 

73.4154    Added    A28388 

73.4242    Added A28388 

73.4246  Added  _ A3792 

73.4247  Added A3792 

73.4267    Added A3792 

74.12     (d)    removed A28388 

74.15     (d)   introductory  text  and 

(1)  through  (10)  revised;  (f) 

redesignated  as  (e) Al51 

(d)  introductory  text  revised.  A21496 

74.23  Added A1395 

Technical  correction A2865 

74.24  Added A9219 

74.401  Amended , A28388 

74.402  (a)(4)     amended A24580 

74.431  (c)  introductory  text 
and  (2)  revised;  (c)  (3)  re- 
designated as  (c)  (4) ;  new 
(c)(3)    added __.  A28389 

74.432  (d)  revised A9220 

(a)  revised A21496 

74.433  (a)  and  (e)  revised A9220 

74.482     (a)  revised A9220 

74.537    Added _.  A9220 

74.601  Revised A21496 

74.602  (a)  table  amended;  table 
footnote  3  added a955 

(a)  table  footnote  3  revised A9221 

(a)  Introductory  text  and  (2) 
introductorj'  text  revised; 
footnote  NG  123  added..  A17997 

(h)  revised _  A21496 

(a)   table  corrected A24723 

(f)    revised A28389 

74.633     (a)  revised;  (e)  added..  A9221 

74.636    Table  revised A17997 

74.661     (d)     added A17998 

74.701—74.784  (Subpart      O) 

Heading  revised A21497 

74.701  (f)  and  (g)  added A21497 

74.702  (b)(1)    amended— .50376 

(a)(2)    revised A16789 

Revised A21497 

74.703  Revised A21497 

74.705    Added A21497 

74.707    Added A21498 

74.709    Added _ A21499 

74.731  (R)  through  (J)  added..  A21499 

74.732  Revised A21499 

74.734  Revised A21500 

74.735  (a) .  (b)  introductory  text.  ■ 
and  (c)  through  (e)  revised; 

(f)  added. A21500 


74.736  (a)  revised A21500 

74.737  Revised A21500 

74.750  Heading,  (a),  (b).  (c)  In- 
troductory text,  (3)  (111),  (5), 
and  (7),  (d)  Introductory  text 
and  (1),  (e)(1)  through  (3). 

and  (g)  revised A21500 

74.751  (b)(1),  (2),  and  (6)  and 

(c)  revised;  (d)  added A21501 

74.761  Introductory  text  revised; 

(d)  added A21501 

74.762  Revised A21501 

74.763  (a)  and  (c)  revised A21502 

74.764  Revised A21502 

74.765  Revised A21502 

74.766  Heading  revised;  (e)  add- 
ed   A21502 

74.780    Added A21502 

74.783  (a)  Introductory  text  and 

(c)  revised;  (d)  added A21502 

74.784  (b)  and  (c)  revised;  (d) 
added A21502 

74.832  (g)  and  (h)  revised A9221 

(a)  (1)  and  (c)  revised A21503 

74.833  (a)  and  (e)  revised A9221 

74.966     (c)    amended A24.580 

74.1202     (b)  (3)    amended 50376 

74.1251     (a)   amended A24580 

76.403    Amended A8783 

76.406    Removed A8783 

76.501  (a)(2)  revised;  (a)(3)  re- 
moved   A21503 

76.605     (a)  (9)  (ill)   revised A21503 

78.1    Amended A21503 

78.11     (a)   amended A21503 

78.19     (e)(2)  revised A10853 

81.21     (a)  removed A7433 

81.32    Removed A7433 

81.43    Removed *. A7433 

81.45  Removed A7433 

81.46  (b)  revised A7433 

81.69    Removed A23722 

81.131  (g)  amended;  footnotes  1 

and  2  removed A15334 

81.132  (f)    revised. A15334 

81.203     (a)   amended;  footnote  1 

removed  A15334 

81.303     (c)   removed 60458 

81.312     (a)(6)    removed 49589 

81.357     (b)(3)  revised A22963 

81.371     Removed A23722 

81.474    Amended A23722 

81.708     (a)  table  revised;  (b)(1) 

added A7433 

81.913     (b)  revised 61887 

Technical  correction A17512 

(a)  amended... —  A18883 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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83.26    Removed A7433 

83.32     (a)  amended A7433 

83.38    Amaided A7434 

83.104  (hXl)  revised A15334 

83.105  (a)   introductory  text  re- 
vised  - A15334 

83.115  (a)(i)  and  (2)  corrected-  A2317 

83.116  Removed A7434 

83.134     (1)(4)    through   (6)    add- 
ed   61887 

83.171     Removed A7434 

83.361     (b)(3)   revised A22963 

Correctly  designated A23460 

83.465     (c)     revised 51616 

(b)   corrected A2317 

83.480    Heading  revised;   (c)   re- 
designated as   (d) ;   new   (c) 

added   A10226 

Technical  correction A20775 

83.1100    Amended A18883 

87.5    Amended 1 _  A17297 

87.23     Amended A7434 

87.31     (f)(2)   revised A10853 

87.65    (a)  revised A4686 

87.67     (b)    Introductory  text  re- 
vised; (b)  table  amended A4686 

87.71     Revised A4686 

87.73     (d)  and  (e)  revised A4687 

87.115     Revised    A23722 

87.119    (b)   amended;   (c)   revis- 
ed   A7434 

87.183     (bb)  amended A7434 

87.195     (h)    and   (i)    added;    (b) 

removed A4687 

87.201     (g)  removed A4687 

(a)  removed 1 A7434 

87.211     Removed a7434 

87.253     (a)(1)  and  (c)  amended; 

footnote  1  removed A15334 

87.295     (b)  and  (c)  revised A4687 

87.299    Revised A4688 

87.301     Added A4689 

87.309    Removed A4689 

87.331     (c)   revised ^ A4689 

87.501     (g)  removed A7434 

87.507    Removed A7434 

87.621—87.625       (Subpart  R) 

Added A17297 

90    Technical  correction A18338 

90.7    Am«ided A14489, 17520 

90.17    (b)    table    amended;    (c) 

(25)    added 52372 

90.19    (d)  table  amended;  (e)(4) 

removed 52372 

(b)  removed .. A14489 

(h)  removed 1- A15340 


Page 

90.21     (f)  removed A15340 

90.35     (a)(6)  revised A19538 

90.53     (a)  table  corrected—-'—  A7669 

(a)  table    amended;     (b)(31) 
added A12630 

90.61     Revised A6022, 19538 

90.63     (g)  removed A15340 

90.75     (c)(3)   revised A26633 

90.79     (c)  table  corrected 59996 

90.87    Revised A19538 

90.123     (c)   added A15340 

90.129     (m)  added 52372 

90.141     Revised 52365 

90.173     (j)  added 55704 

90.175  (e)(2)  corrected A6432 

90.176  Added   55704 

90.177  (c)(2)    revised A10853 

90.179    Revised A19538 

90.181     Removed A19539 

90.183     Removed A19539 

90.185    Revised A19539 

90.205  (b)  introductory  text  re- 
vised; (b)  table  footnote  9 
added  52372 

(b)  table  corrected A11022 

90.207     (e)     revised 52373 

(k)  revised A15340 

(d)    revised A23723 

90.209     (b)(3),   (d)(1).   (2).  and 

(3)   revised 52373 

(c)  Introductory   text   correc- 
ted - A15588 

90.212  (b)  and  (d)  revised A15340 

90.213  (a)  table  amended;  foot- 
notes 4  througW  13  redesig- 
nated as  5  through  14;  new 
footnote  4  added 52373 

(a)   table  corrected;  new  foot- 
note 4  correctly  added--.  A 11022 

90.233     (d)     revised A23723 

90.237     (g)     added 52373 

90.264    Added    52373 

90.267     (b)  table  corrected A5227 

(a)(1)  corrected A16789 

90.357    Existing   text   designated 

as  (a) ;  (b)  added A19360 

90.365     (a)  (1)  (i)  and  (3)  revised-  58693 

90.385     (a)  (4)  removed A17520 

(a)  (4)     correctly    added;     (c) 

correctly  revised A24581 

90.389    Removed A17520 

90.391  (b)  removed;  (c)  through 
(h)  redesignated  as  (b) 
through  (g) ;  new  (d)  re- 
vised    A19539 

90^99    Added A1M61 


Note:  Symbol  (A)  refers  to  1982  page  numbeEB 
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PBge 

90.421     (j)   revised A19539 

90.425     (a)   introductory  text  re- 
vised   A15340 

(a)   introductory  text  correctly 

revised    A24581 

90.437     (d)  added A19361 

90.475     (a)(2)  revised A17521 

90.477    Revised A17520 

90.479    Removed A17520 

90.481     Removed A17520 

90.483    Revised A17520 

(b)(2)(ii)  corrected A26631 

90.485    Revised   A23723 

90.487     (c)   revised A17521 

(a)     introductory    text    revis- 
ed       A23723 

90.555     (b)   table  amended 52374 

94.3    Amended A6873 

94.25     (g)(2)  revised A10853 

94.65     (a)(1)  revised A6872 

94.67     (a)  revised A6873 

95.105    Removed Al936ff 

95.233    Removed A19368 

95.240     (b)  removed;  (c)  through 
(f)      redesignated     as      (b) 

through  (e) A19368 

95.401    CB  Rule  36  removed;  CB 

Rule  44  amended A19368 

97    Interpretation a  7434 

97.28  <  (b)  (3)  revised— _  Al93e8 

97.61     (b)(2)    corrected —  53176 

(a)  revised A2873 

Technical  correction A3360 

97.65     (d) .  (e) ,  and  (f )  revised—  A2873 

Technical  correction A3360 

97.67     (c)   revised A28105 

97.71    Removed A16791 

97.74    Removed  A16790 

97.84     (a)  revised;   (h)  added.. .  50800 
99.1     (c)    added 52374 

Tiile  47 — Proposed  Rules: 

0—99  (Ch.  I) 40617, 

50B83,  61260.  66270,  66726,  66486,  62860 

A6270, 

6303,  6446,  7462,  10863,  17083,  17308, 
18009,  19726,  20328,  21868,  24612, 
25033,  26668,  27087 

1 68110,  60022 

A8214,  10871,  11886,  17836,  27384 

2  —  40617,  61784,  56124.  56473.  60221,  60633 

- A<»B3. 

1808,  3700.  0240.  17300,  17836,  18032, 
10187.  21888.  23401.  23405.  25033. 
25082.  27876 

15 50669,53462 

A216.  836,  3799,  5442.  0249 


FlW» 
21 ....  56124,66473,57332 

A5732, 18932,  19187,25033 

22 49621.60022 

A6732.  19187 

26  57067 

/^3673 

31 63463 

A6039. 17840 

33  53463 

AOOSO 

42  63463 

A6030 

43  68463 

A6039.  10871 

63  48733 

64 6O8S0 

67 63344,  6S364,  63367 

- A16374 

68 48733 

73 48258, 

49624,  50569-50571,  50810,  50988- 
50900,  51260,  52145,  52151,  52152, 
52398.  63469.  53471,  63725,  53726. 
54787.  56125,  55283,  56214,  56831, 
56833.  66B35.  56836.  57078,  58710, 
68712-58716.  68718. 68719,  58721-58724. 
58726.  58727.  59555.  59SS7.  S96S9. 
59561-59563,  60023.  60478,  60480, 
60851,  61301,  61303-61305,  61677,  61679. 
62113,  62870,  62871,  62874-62876.  62878, 
62880 

A68,  837,  983, 

985.  1308,  2136,  2136,  2384,  2385.  2890, 
2891,  2893.  3388,  3389,  4321,  4537.  4538, 
5271,  6734.  6039.  6452,  6897,  6898.  6900, 
6901,  6903,  7274,  7462,  7463,  7465,  7467, 
7701,  8383,  8792,  8793,  8795-8797,  9249, 
0482,  10259-10261,  10601,  10603,  11046, 
11727,  11728,  11730,  11733,  11901-11903. 
11905,  11006,  11908,  11909,  12831, 
13839-13841,  13843.  13844,  I4I77, 
15376-15379,  16052,  16652,  16653, 16656, 
16667,  16658.  16660.  16661.  16807, 
16800,  17312,  17313,  18009,  18011,  18934, 
18936,  20156-20168,  20160,  20162-20164, 
20827.  20828,  22124-22127,  22985. 
22987.  22988,  23189,  23496,  24144, 
24613,  26408.  26861,  26862,  26864- 
26868,  27385,  27672 

74 60024.  60223 

A983.  3807.  4323,  0261,  18032,  25033 

81 .-  40621, 

60673.  68347,  60022,  60633,  62113 
A2894,  4322,  5735,  9249,  19187 

83  40621, 

60573,  51784,  60022.  60633.  62113 
A2804,  4322.  6736.  7857.  9240 

87 61784 

A17309, 10187, 28lf3 

00 -. 62402. 

68728.  60664,  00031 

A1310. 

3709.  10064.  11731.  16062.  16661.  10187. 
21276,  26677,  28420 


Note:  Symbol  (a)  refers  to  1982  page  numbers 


JUNE  1982 


:HANGES  OCTOBER  1,  1981   THROUGH  JUNE  30,  1982 


\ 


TaKe 

M i. , 66124,  57332 

A18932,  25033 

96 J 53473 

A14178,  17836,  19187 

Vt 49617. 

60991,  60993.  60996.  63473,  60033.  60869 
—  A6306.  8798,  14197.  30166 


TITLE  48  ' 


Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 


Title  48 — Proposed  Rule*: 


1  _ 

7  . 

8  . 

Id 
14 
16. 
17 


19 
22. 


Z^8384 

60834 

A19193 

A1400 

A12646 

50997.  62670 

50997 

A1400 

A26034 


66223,  60634. 62670 

«. /V6463 

33 A6463,  8386. 10878, 19193 

84 006S4 

36 - A16189 

36 A18167 

37 60997.66223 

39  - A8384 

42 - A8386,  16189 

43 62670 

48 A6463 

47 A8386.  12646 

49 , 66223 

A4713 

63 ,. A26679 


i: 


TITLE  4^— TRANSPORTATION 

Subtitle  A-— Office  of  the  Secretary  of 
'  Transportation 

1.44  Introductory  text  and  (m) 
Introductory  text  revised;  (m) 

(13)  added- A11676 

(m)  Introductory  text  and  (10) 

revised:  (m)  (11)  removed-  A1B903 

1.45  (a)    Introductory  text  and 

(12)  retlsed 55265 

1.46  (ff)  and  (gg)  added 63294 

(d)  revised- A1122 

Introductory  text  revised;   (fl) 

added Alie76 


>  Reserved  for  Federal  Acquisition  Begula- 
tloat. 
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Pase 


Introductory  text  revised;   (ff) 

added A24581 

1.47  (m)  added 63294 

Introductory  text  revised;   (n) 

added .  A11677 

1.48  (w)    added 63294 

1.49  (X)  added 63294 

(k)  amended :. A16632 

1.51  Introductory   text   revised; 

(m)^  added l A16632 

1.52  Introductory   text   revised; 

(c)  added A116T7 

1.53  Introductory  text  revised; 
(a)(7)    added 63294 

1.55    Introductory  text  and   (f) 

revised 55266 

1.57    (e)  revised A18903 

Introductory  text  revised;   (n) 

added A24581 

1.66    Introductory    text    revised; 

(u)    added A11677 

6    Added;  interim 49879 

23.5  (b)  revised;  (c)  through  (e) 
redesignated  as  (d)  through 
(f) ;  new  (c)  added 60459 

25    Appendix  A  revised A6278 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

171.7  (d)(5)(x)  through  (xii) 
and  (d)(25)  added;  (d) (19) 

revised 62455 

(d)(6)   revised A7243 

(d)(19)   corrected A13817 

171.16     (c)(2)  revised A24584 

172.101    Table  amended 49884, 

49891, 58694 

Petitions  denied 58086 

Table  corrected A7670 

(j)  revised A24584 

Table  amended A24585 

172.336    (c)(8)  amended 50801 

173  Appendix  A  correctly  desig- 
nated    55266 

173.7     (d)  added A7244 

173.23     (c)  added 62455 

<c)  corrected— A13817, 

20591,  26633 
173.31     (a)(5)      revised;      (b)(3) 

amended '.-  49892 

173.34  (e)  Introductory  text 
table  sunended;    (e)  (4)    and 

(f)(4)  revised 62455 

(c)  (1)  and  (3)  revised A16185 


Note:  Symbol  (A)  refers  to  1982  page  numben 
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Title  49,  Chapter  I — Continued 

Page 
173.60     (a)(4),  (5),  (b)(1),  (c)(1), 

(d)(1)  and  (d)(3)  amended.  49892 

173.63  (a)  (2) ,  (c)  (1)  and  (2) ,  and 
(d)  (2)   amended;   (b)   intro- 
ductory text  and  (e)  (1)   re- 
vised - 49892 

173.64  (a)  (1)  revised 49892 

173.65  (a)  (1).  (b)(1), »(c)(l)  and 
(2) ,  (g)  introductory  text,  and 
(h)(1)  revised;  (1)(1)  and  (2) 
amended 49892 

173.66  (e)(1)  revised 49892 

173.68     (d)(1)  revised 49892 

173.79     (a)(1)  revised 49892 

173.91  (a)(2)  revised:  (b)(1),  (c) 
(1),  (d)(1).  (e)(1)  and  (g)(1) 
amended 49893^ 

173.92  Heading  and  (a)  (1)  revis- 
ed 49893 

173.93  "(a)(5)''(6)."(8)''"(9)"and 
(11).  (b)(3)  and  (d)(3)  re- 
vised;    (e)(1)     and     (g)(1) 
amended 49893 

173.94  (a)  (1)  revised 49893 

173.95  (a)(1)  revised 49898^ 

173.108  (a)(2)  revised.. 49893 

173.109  (a)(1)  revised 49894 

173.111  (a)(1)  revised 49894 

173.112  (a)(1)  revised 49894 

173.119     (m)f2)     amended;     (m) 

(14)    revised 49894 

(b)(6)   added 58694 

(m)  (9)  revise(fcf 62455 

173.121  (a)  (3)  revised 49894 

(a)(7)  added 62455 

173.122  (a)(2)   and  (b)(1)   revls- 

fid  49894 

173.123  "(a)  (Drevisedlllllliril  49894 

173.124  (a)(1)  amended 49894 

173.126    Revised 62455 

173.128     (a)(3)  revised 58694 

173.131  (a)  (2)  revised 58694 

173.132  (a)(2)  revised .._.  58695 

173.133  (a)(1)  and  (b)(1)  revis- 
ed   49894 

173.134  (a)(2)  revised 49894 

(a)  (1)     Introductory    text    re- 
vised   62455 

173.135  (a)(1)  revised 49894 

(a)  (6)   revised ^ 62455 

173.136  (a)  (1)  revised 49894 

(a)(5)   revised 82455 

Heading  corrected A13817 

173.137  (a)  (1)  revised 49894 

(a)(3)  revised 62456 


3hm, 

173.138  Revised 62455 

173.139  (a)(1)  and  (a)(2)  revls- 

fid  49895 

173.140 '7a)'a)'Vevised..I.I-_I..  49895 

(a)  (1)  revised 49895 

revised 62456 

(a)(2)  revised 49895 

(a)(2)  revised 49895 

(a)(8)  revised 49895 

added 58695 


173.141 

(a)  (9) 
173.143 
173.145 
173.154 

(a)(5) 
173.155 
173.156 
173.157 
173.158 
173.160 
173.161 
173.163 
173.164 

(a)  (7) 
173.175 
173.176 
173.177 
173.178 


(a)(1)  revised 49895 

(a)  (1)  revised 49895 

(a)(1)  revised 49895 

(a)(1)  revised.--^ 49895 

(a)(1)  revised.—. 49896 

(a)(1)  revised 49896 

(a)  (4)  revised 49896 

(a)  (3)  revised 49896 

added 58695 

(a)(1)  revised 49896 

(d)(1)  revised 49896 

(a)  (2)  revised... 49896 

Heading  and  (a)  intro- 
ductory text  revised 58695 

173.182     (b)  (6)  (11)  amended 58695 

173.184     (a)(2)  revised 49896 

173.187  Heading,  (a)  Introductory 
text,  and  (1)  revised. 49896 

173.188  (a)  (1)  revised 49896 

173.189  (a)  (1)  revised 49896 

173.190  (b)(1)  and  (c)(1)  revis- 
ed   49896 

173.191  (a)  (1)  revised 49896 

173.193     (a)  (1)  revised 49897 

173.195    (a)(1)  and  (b)(2)  revis- 
ed   49897 

173.197    (a)  (1)  revised 49897 

173.201  (a)  (2)  revised 49897 

173.202  (a)(1)  revised 49897 

173.203  (a)  (1)  amended. 49897 

173.204  (a)  (1)  revised.. 49897 

173.205  (a)  (1)  revised 49897 

173.206  (b)(1),  (e)(1).  and  (f) 
revised   49897 

173.207  (a)(1)   and  (b)(1)  revis- 
ed    49897 

173.208  (a)  (1)  and  (b)  (1)  revise- 

ed 49897 

173.214    (a)  (1)  and  (c)  (1)  amend- 
ed    49898 

173.216     (a)(1)  revised 49898 

173.218     (a)(1)  revised 49898 

173.220  Heading  and  introduc- 
tory texts  of  (b)  and  (b)  (2) 
revised 58695 

173.221  (a)  (2)  revised 49898 

173.222  (a)  (1)  revised 49898 
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II 


I  PMe 

173.223     (a)a)  revised 49898 

173^4     (a)(1)  revised 49S98 

173.225  (a)  introductory  text  and 

(1)    revised 49898 

173.226  (a)(1)  revised 49898 

173.230  (a)  (1)  and  (a)  (4)  amend- 
ed    49899 

173.231  (a)(1)  revised 49899 

173.233     (a)(1)  revised 49899 

173.238  (a)  revised 49899 

173.239  (a)(1)  revised 49899 

173.245     (a)(7)  revised 49899 

(a)  (38)  added 58695 

(a)  (28)  revised 62456 

173.247  (a)(1),  (5)  and  (6)  re- 
vised  49899 

173.248  (a)78)''revi8edIII""~I  49899 

173.249  (a)<2)  and  (b)(3)  revis- 
ed    49899 

173.250  (a)  revised;  (b)  redesig- 
nated as  (d) ;  new  (b)  and  (c) 
added A24586 

173.251  (b)(1)  amended 49900 

(a)(1)   revised 62456 

173.252  (a) a)  revised 49900 

173.253  Heading  and  (a)(1)  re- 
vised    49900 

173.254  (a)<2)  revised 49900 

173.255  (a)(3)  revised 49900 

173.256  (b)  added 58695 

173.257  (a)(7)  and  (c)  revised..  49900 

173.259  (a)!(l)  revised 49900 

173.260  (d)i  revised A24586 

173.261  (a)|(l)  revised 49900 

173.262  (a)|(4)  and  (b)(3)  re- 
vised — , 49900 

173.263  (aXl)  revised 49900 

(a)  (8)   added 58695 

173.264  (a)(1)  revised 49900 

173.265  Nomenclature  change; 
heading,  (a)(1)  and  (e)(3) 
revised 49900 

173.266  (a)(1).    (b)(1)    and    (c) 

(4)   revised 49901 

173.267  (aXl)  and  (c)(1)  revis- 
ed    49901 

173.268  (d)(1),  (e)(1),  (i)(l)  and 

(J)  (1)  revised 49901 

173.269  (a)(1)  revised 49901 

(a)  (1)  revised _  49901 

(a)(4)  revised 49902 

(g)  and  (1)  (1)  revised...  49902 


173.270 
173.271 
173.272 
173.273 
173.274 
173.276 
173.276 


(a)(1)  revised— _  49902 

(a)  (1)  revised 49902 

(a)(1)  i-evlsed 49902 

(a)  (2)  revised 49902 


(a)  (12)     added 58695 


Pace 

173.277  (a)  (1)  revised 49902 

ic)     added  58695 

173.278  (a)(1)  and  (b)(1)  revis- 
ed    49902 

173.280  (a)(1)  revised 49902 

(a)(6)     revised 62456 

173.281  (a)(1)  revised 49902 

173.282  (a)  (1)  revised 49902 

173.288     (a)(1)  revised 49902 

173.291     (a)  (6)  revised 49903 

173.293     (a)(1)  revised 49903 

173.295     (a)(1)  revised 49903 

173.298    (a)(1)  revised 49903 

173.300  (1)    added 49887 

(1)  corrected A7672 

173.301  (k)  introductory  text  re- 
vised   58695 

(d)(2)    and    (3)    revised;    <h) 

table  amended 62456 

(d)(3)   corrected A13817 

173.302  (a)(2)  revised 49903 

(a)(5)  added;  (a)  (4)  (11),  (iU), 

and  (f)  revised 62456 

(a)  (5)  and  (f)  corrected A13817 

173.304     (a)  (2)  table  amended...  49887 
'    (a)(2)  table  and  (f)(1)  amend- 
ed   49903 

(a)  (2)   table  amended;   (a)  (3) 
and   (4)    added;    (d)(3)(l) 

revised  62457 

(a)  (2)  table  corrected A7672 

(a)  (2)  table,  (3),  and  (d)  (3)  (1) 

corrected A13817 

(a)(3)   corrected A16632 

(a)  (2)  table  corrected A26633 

173.314  (c)  table  amended 49887 

(c)  table  corrected A  7673 

173.315  (a)(1)     and    (h)     tables 
amended 49888 

(m)(5)    and    (6)    revised;    (7) 

added 49903 

(a)(1)     table    amended;     (k) 

revised  A7243 

(a)  (1)  table  amended A7245 

(a)(1)     table    and    (h)    table 

corrected  A7674 

173.328  (a)(2)  revised 62457 

(a)  (2)  (1)  corrected A13818 

(a)  (2)  (1)     correctly    designat- 
ed   A16632 

173.329  (a)  (2)  revised 49903 

173.331     (a)  introductory  text  re- 
vised; (a)  (1)  amended 49903 

173.33?    (c)(1)  amended 49903 

(a)(2)   revised 62467 

(a)(2)   corrected A13818 
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Title  49,  Chapter  I — Continued 

Vtige 

173.336  (a)  (2)  revised 62458 

(a)  (2)  Introductory  text  cor- 
rected; (a)  (2)  (i)  added—  A13818 

173.337  (a)(1)   and  (2)   revised; 

(a)  (3)  and  (4)  removed 02458 

(a)  (1)  introductory  text  and 
(11)  corrected;  (a)(1)  (ill) 
added   A13818 

173.345  (a)  (1)  revised 49903 

173.346  (a)  (9)  revised 49903 

173.347  (a)(1)  revised— _  49904 

173.351  (a)(1)  revised 49904 

Revised  — 62458 

173.352  (a)(3)  revised 49904 

173.353  (a)(2)  amended 49904 

173.354  (a)  (1)  revised 49904 

(a)(3)    revised -  62458 

173.356  (a)  (2)  revised 49904 

173.357  (a)  (1)  and  (c)  (1)  amend- 
ed; (c)  (2)  revised 49904 

(b)(3)   revised 58696 

173.358  (a)(3)  revised 49904 

(a)(7)   revised 62468 

173.359  (a)(4)  and  (b)(3)  revis- 

g^ 49904 

173.360"Ta)'(2)"  revisedlllll-I---  49904 

173.362     (a)(2)  revised 49904 

173.365     (a)  (8)  and  (9)  revised..  49904 

fa)  (11)   added 58696 

173.369  (a)(7)  and  (8)  revised..  49905 

173.370  (a)(1)  and  (c)(2)  revis- 
ed   49905 

173.372     (a)  (2)  revised. 49905 

173.375     (a)(1)  revised 49905 

(a)(3)  added 58696 

173.377     (a)  (2)  and  (b)  (2)  revis- 
ed   49905 

173.382     (a)(3)  revised 49905 

173.384  (a)(2)  amended 49905 

173.385  (a)  (1)  and  Note  1  revis- 
ed _ 49905 

173.500    (b)  (2)  introductory  text 

revised  49905 

173.505     (b)  revised 58696 

173.1060    Removed 49906 

173    Appendix  A  amended 49906 

175.10    (a)  (12)    introductory  text 

revised  49906 

175.33     (b)  added A24587 

175.78  (a)  revised -.  A24587 

175.79  Revised   A24587 

175.305     (b)  added... A24587 

175.310     (c)  (1)  revised 58696 

176.340    Revised 58696 


Pa»e 

178.36-4     (d)  revised  and  amend- 
ed   .  A16185 

178.36-20     (a)  (3)  amended A16185 

178.36-23    Added  and  amended.  A16185 
178.37-4     (d)  revised  and  amend- 
ed    A16185 

178.37-20     (a)(3)   amended A16185 

178.37-23    Added     and     amend- 
ed   A16185 

178.3&-4     (d)  revised  and  amend- 
ed    A16185 

178.38-20     (a)(2)  amended A16185 

178.38-23    Added     and     amend- 
ed   A16185 

178.39-4     (d)  revised  and  amend- 
ed   A16185 

178.39-19     (a)(2)  amended A16185 

178.39-22    Added  and  amended.  A16185 
178.42-4     (d)  revised  and  amend- 
ed   Al6i85 

178.42-14     (a)(2)  amended A16185 

178.42-16    Added  and  amended.  A 16185 

178.44-4     (d)  amended A16185 

178.44-23     (a)  (2)  amended ^16185 

178.44-26    Added . A16185 

Amended A16186 

178.46    Added 62458 

178.46-1     Added 62458 

178.46-2    Added 62458 

178.46-3     Added 62458 

Corrected A13818 

178.46-4    Added 62458 

178.46-5     Added 62459 

(d)  table  corrected A13818 

(a)  and  (f)  revised A18904 

178.46-6    Added 62459 

178.46-7—178.46-13     Added 62460 

178.46-14    Added 62461 

178.48-15    Added   62481 

(a)(3)   corrected A13818, 16632 

178.46-16    Added  62461 

Corrected A13818 

178.47-4     (d)  revised . —  A16185 

(d)  amended A16186 

178.47-21     (a)(2)  amended A16185. 

16186 

178.47-24    Added" t A16185 

Amended A16186 

178.50-4     (d)  revised.; A16185 

(d)  amended A16186 

178.50-19     (a)(2)    amended— .  A16185. 

16186 

178.50-22    Added  .. A16185 

Amended ,i A16186 

178.51-2    Revised :_ 58696 

178.51-4     (d)  revised A16185 

(d)  amended — r A16186 


) 
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Page 

178.51-10    (b)    and   (c)    revised; 

(d)   added 58696 

178.51-12    Revised ^  58696 

178.51-13    Revised  58697 

178.51-19     (c)  revised 58697 

(a)  (2)    amended A16185, 16186 

178.51-22    Added A16185 

Amended A16186 

178.53-4    <d)  revised A16185 

(d)  amended A16186 

178.53-18     (a)  (2)  amended A16185. 

16186 
178.53-21     Added A16185 

Amended A16186 

178.54-4    (d)  revised A16185 

(d)  amended A16186 

178.54-20     (a)  (2)  amended A16185, 

16186 
178.54-23    Added A16185 

Amended A16186 

178.55-4    (d)  revised A16185 

(d)  amended A16186 

178.55-20    (a)  (2)  amended A16185. 

16186 
178.55-23    Added A16185 

Amended  A16186 

178.56-4     (d)  revised A16185 

(d)  amended A16186 

178.56-19    (a)  (2)  amended A16185. 

16186 
178.56-22    Added A16185 

Amended A16186 

178.57-4     (d)  revised A16185 

(d)  amended A16186 

178.57-20     (a)(2)   amended A16185 

(a)  (3)  amended A16186 

178.57-23    Added A16185 

Amended A16186 

178.58-4     (d)  revised A16185 

(d)  amended A16186 

178.58-21     (a)  (2)  amended A16185, 

16186 
178.58-24    Added A16185 

Amended A16186 

178.59-3     (c)   revised A16185 

(c)  amended A16186 

178.59-18    (a)  (2)  amended A16185, 

16186 
178.59-21    Added A16185 

Amended  A16186 

178.60-3     (c)  revised A16185 

Amended  A16186 

178.60-22     (a)  (2)  amended A16185, 

16186 
178.60-25     Added A16185 

Amended   A16186 

178.61-4    (d)  revised A16185 


Pace 

(d)  amended A16186 

178.61-20     (a)  (2)  amended A16185, 

16186 

178.61-22    Added A16185 

Amended   A16186 

178.68-4     (d)  revised A16185 

(d)  amended A16186 

178.68-19     (a)(2)  amended A16185, 

16186 

178.68-21     Added A16185 

Amended   A16186 

178.118-10     (a)  introductory  text 

revised 58697 

178.245-6     (a)     introductory    text 

amended 49906 

178.251-7     (a)     introductory    text 

amended 49906 

178.255-14    (a)    introductory  text 

amended 49906 

179.102-1     (a)(1)  revised;  (a)(6) 

added .__  49906 

(a)(1)   corrected .__  55266 

179.102-4     (a)(4)  added 49906 

179.105-9    Correctly  removed 49888. 

51775 

Correctly  removed A7674 

179.200-7     (d)   table  amended...  49906 

179.200-14     (c)  revised 4?906 

179.220-7     (d)  table  amended 49906 

179.220-15     (b)  amended 49906 

192.455     (f)    revised A9843 

192.614    Added;  eff.  4-l-83_:..  A13824 
192.707     (b)(2)(ii)     revised;    eff. 

4-1-83  ^._  A13825 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation { 

215.121     (d)  revised :.  A27294 

Chapter  III — Federal  Highway  Ad- 
ministration, Deportment  of  Trans- 
portation 

335    Added L  A26137 

387    Clarification A12801 

387.5    Corrected A12801 

387.9    Table  corrected A12801 

387    Form  MCS-82  corrected 56799 

Form  MCS-90  corrected A12801, 

12802 

391.43     (c)  amended 53418 

393.96    Removed A17822 

394    Heading  revised A6654 

394.9     (d)  added A6654 

394.13    Removed A6655 

399.203    Amended 56799 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  49— Continued 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

512    Effective  date  deferred  to  6- 

1-82 55266 

Revised A24589 

525.6    (g)  effective  date  deferred 

to  6-1-82 55266 

525.12  Effective  date  deferred  to 
6-1-82 55266 

525.13  Removal  effective  date  de- 
ferred to  6-1-82 55266 

526    Added;  Interim A7248 

533.5  (a)  table  I  designated  and 
amended;  (a)  table  n  desig- 
nated and  revised;  (d)  intro- 
ductory text  revised;  interim.  a7250 
537.5  (c)(7)  effective  date  de- 
ferred to  6-1-82 55266 

537.11  Effective  date  deferred  to 
6-1-82  — 55266 

637.12  Removal  effective  date  de- 
ferred to  6-1-82.. 55266 

555.5  (b)(6)  effective  date  de- 
ferred to  6-1-82 55266 

555.10    (b)  effective  date  deferred 

to  6-1-82 65266 

571.5  (a)  revised;  (b)(5)  added; 
undesignated  text  following 
(b)(4)  removed a7254 

571.101-80    Amended  — A2998 

Table  2  amended;  table  2  foot- 
note 6  added-. —  A7253 

571.105    Amended;  eff.  9-1-83 —  61893 

571.108  Amended A25150 

571.109  Amended 67902,  61478 

Appendix  A  amended A18905 

571.110  Amended  — 61479 

571.127  Removed A7253 

571.128  Petition  for  reconsidera- 
tion denied. A26138 

571.208    Amended    53427 

Petitions  for  reconsideration 
partial  response  and  effec- 
tive date  deferred  to  9-1- 

83 A7254 

571.213    Amended  and  corrected.  51252 
571.217    Amended A7266 

575.6  (d)  redesignated  as  (d)(1) 
(i)  and  (2);  new  (d)(1)  (i) 
amended;  (d)  (1)  (U)  added..  A7268 

575.102    Removed _  A24594 


fage 


575.104    (e)(l)(v),  (2)  (ill),  and 
(g)(1)   and  (6)   revised;   (f) 
(2)(1)(B)         and        (vlll) 
amended;  (h)   added;  inter- 
im  A25931 

(e)(l)(v).  (2) (ill),  (g)l)  and 
(6)  revision  and  (f )  (2)  (1) 
(B)  and  (viii)  amendment 
and  (h)  addition  republish- 
ed   A26141 

581    Notice  of  intent A21819 

581.5  (a)   revised;    (b)    and  (c) 
(10)  and  (11)  removed;  (c) 

(8)  amended _ A21837 

581.6  (a)(5)  revised A21837 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

630.35    Amended  _. A13825 

670    Added;  emergency  Interim.  A5228 
670.13     (a)(8)(v)  corrected A11877 

Chapter  VII — National    Railroad 
Passenger  Corporation  (Amtrak) 

caiapter  established;  interim...  A17822 
700    Added;  interim A 17822 

Chapter    Vlll — National    Transporta- 
tion Safety  Board 

801    Appendix   revised 48207 

826    Added -  48209 

830.16    (a)  revised A773 

Chapter  X — interstate  Commerce 
Commission 

Chapter    X    Program    modifica- 
tions   60070 

Program  modification  clarifica- 
tion    54745 

Program  modification  corrected.  54746 
Program  modifications  revised 

compliance  schedule A4689 

1001.1  Revised  54948 

1002.2  (d>  (47)  and  (48)  added..  64947 
1005.2    (a)   heading  revised  and 

(b)  revised;  (a)  text  amend- 
ed   A12803 

(a)  cunendment  and  (b)  revision 
eff.  date  corrected  to  4-26- 
82 A14710 
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1005.3  (a)   revised;   (b)  amend- 
ed   A12803 

(a)  revision  and  (b)  amoid- 
ment  eff.  date  corrected  to  4- 
26-82 A14710 

1005.4  (b)  revised A12803 

(b)  revision  eff.  date  corrected 

to  4-2S-82 A14710 

1005.5  (a)  revised A12803 

(a)  revision  eff.  date  corrected 

to  4-26-82 A14710 

1008.3  (a)  amended A12804 

(a)  amendment  eff.  date  cor- 
rected to  4-26-82 A14710 

1008.4  (b)     amended;     (c)     re- 
vised   A12804 

(b)  amendment  and  (c)  revision 
eff.  date  corrected  to  4-26- 

82 A14710 

1008.5  (c)  revised A12804 

(c)  revision  eff.  date  corrected 

to  4-26-82 A14710 

1008.6  Revised _ _..  A12804 

Revision  eff.  date  corrected  to  4- 

26-82 A14710 

1008.7  Revised A12804 

Revision  eff.  date  corrected  to 

4-26-82 ._  A14710 

1008.8  Revised A12804 

Revision  eff.  date  corrected  to 

4-26-82 A14710 

1011.5    (b)(2)      correctly     rein- 
stated  A9466 

1016    Added 61660 

1023.22    Amended ___  A8365 

1023.32  (a) ,  (e) ,  and  (f )  amend- 
ed   A836S 

1023.33  Amended A8366 

1031    Removed A16186 

1033.1473  Revised 48214, 

50961,  54560,  55267,  56799,  59996. 
62861 

(n)   revised 57692 

(n)    revised a151 

Revised a774,  2482 

Decision A4261 

(n)   revised A4691 

Revised  A8023, 

7843.  11518,  18599,  210S2.  24333, 

25348,  27561,  28394 

1033.1474  Revised „  64747 

(n)  revised A152 

Revised A13S29 

(n)   revised A2a963 

1033.1493     (n)  revised 49127, 

54562,  58491 
(n)  revised A625.4690 


(n)  amended A9011, 13531 

(n)   revised A19150 

1033.1495    Revised 48212 

(n)  revised 54560,57691 

(n)   revised A152 

Revised a776 

Decision  A4261 

(n)   revised A4690 

Revised A7259.  19151 

1033.1498  Added 55705 

(n)   revised A5006 

1033.1499  Added 58697 

(n)   revised A13530.  23723 

1034.1344    Revised 48938.54948 

Revised «_-^ A19700 

1039.1  Interim       i<evision       re- 
moved _— 1 48216 

1039.2  Interim  removal  removed-  48216 

1039.3  Interim       revision       re- 
moved   : 48216 

1039.4  Interim       revision      re- 
moved    48216 

1039.5  Interim  rule  removed 48216 

1039.6  Interim  rule  removed 48216 

1039.11  Amended A20592 

Clarification   A26634 

1047.20     (a)  and  (b)  corrected!  A 13353 

(b)  corrected A15142 

1048.10    (c)  revised 56424 

1051.1  (b)  revised A12804 

(b)  revision  eff.  date  corrected  to 

4-26-82  A14710 

1056    Effective    compliance    date 

2-1-82 62654 

1056.2  (a)  (1)  Form  OCP-100  re- 
vised    62655 

(a)(1)  Form  OCP-100  cor- 
rected  A777 

(a)(1)  Form  CX3P-100  cor- 
rected copies  availability—  A3553 

1057.12  (f)    revised A6879 

(n)   added A28398 

1057.26    Added A28398 

1063.4    Existing  (c)  redesignated 
as    (c)(1);    (c)(2)    and    (3) 

added  — A21840 

1064.1     (a)(3)  added A21840 

1065    Removed A12349 

1090    Clarification   A26634 

1100    Appllcabmty  to  oil  plpdlne 

matters  terminated  in  pert-  a  18906, 

19022 

1100.9    Revised 51253 

(e)(1),  (j),and  (k)  revised;  (1) 
and  (m)  redesignated  as 
(n)  and  (o) ;  new  (1)  and 
(m)  added A4691 


Note:  Symbol  (A>  refers  to  1982  page  numbers 
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Title  49,  Chapter  X — Continued 

Page 

1100.23     (e)  revised A9013 

(f)  amended A9014 

1100.251     (h)  (7)  revised 57052 

1100    Appendix  F  corrected 48216 

1102    Amendatory  language  cor- 
rected -- 51255 

1102.1    Clarification  and  petition 

denied    48938 

(f)  added _  65270 

1108    Heading  correctly  revised--  48216 

1110  Removed A245&5 

1111  Heading  revised A9844 

1111.0—1111.9  (Subpart  A)     Re- 
vised    A9844 

Indexes  I  and  n  added A9852 

1111.1     (d)  introductory  text  and 

(1)  through  (4)  redesignated 
as  (d)  (1)  Introductory  text 
and  (1)  through  (Iv) :  (d)  (2) 
added A11876 

1111.10  Amendatory      language 
corrected 48216 

1111.11  (c)  correctly  revised 48216 

1116    Revised . 54946 

1120    Revised A8199 

1121.37    (a)  (1)  and  (U)  correctly 

redesignated  as   (a)(1)    and 

(2)    - 48216 

1126.8    (c)(1)  (1)   revised A6008 

(c)  (1)  (U)  revised A25974 

1132.3  (c)  revised 57054 

1134.51    Heading    and     (a)     re- 
vised   67054 

1136    Notice  of  court  action A26142 

1136.1    Amended 62462 

Authority  citation  corrected A2117 

1136.4  (d)  corrected A12994 

1139    Clariflcatlon A2317 

1201    Amended 69251 

Amended A4266, 

6880,  9467,  12350,  26635 

1206  Amended  _ 69645 

Amended A4266,  9467,  12350 

1207  Amended  — 59646 

Amended A4268.  9467.  12351 

1207    Amended A9467, 12361 

1241.11  Amended -  69262 

Annual     Report     Form     R-1 

amended „  A10042 

1241.12  Removed;    new    1241.12 
redesignated  from  1241.13-.-  A6880 

1241.13  Redesignated  as  1241.12-  A6880 

1248.1  Revised A6880 

1248.2  (b)  removed A6880 

1248.5  (b)  removed A6881 

1248.6  Amended A6881 


Pag« 

1249.1  Annual  reports  amended.  A4266 

1249.2  Annual  reports  amended.  A4266 

1249.12  Revised A6881 

1249    Appendix  A  added A9469 

Appendix  A  corrected A19160 

1300    Amended A814 

1300.0     (a)(1)   clariflcatlon A26634 

1300.13  it)  added— 66270 

1300.67     (b)(1),     (2),    and     (5) 

clariflcatlon A26634 

1300.300    Interim  rule  removed..  48216 

1300.310  Interim  r\ile  removed..  48216 

1300.311  Interim  rule  removed..  48216 

1300.312  Interim  rule  removed..  48216 

1300.313  Interim  rule  removed..  48216 

1300.314  Interim  rule  removed..  48216 

1300.315  Interim  rule  removed..  48216 
1310.0    (f )  (21)  effective  date  con- 

flrmed 60208 

1331.5    Amendment  45  FR  86736 

correctly  designated 57692 

Title  49 — Proptneil  Rules: 

1—99     (Subtitle   A) 48422 

A14014.  28190 

71    61788 

101-196     (Ch.   I) 48422 

A14014 

107 61261 

171 61261 

A4838,  9348,  9866.  16268,  19666 

172 61908 

A46S8. 

9346, 9866, 16268, 19666.  24167 
173 -  61261,61908 

A4638, 

16268. 24167. 26167, 26172.  27876 

176  — 61908 

177  ... A27876 

178 A18268. 

26167. 26172, 27876 

192 A  6675.  25666 

196 A6676 

200—268     (Ch.  rX) 48422.49926 

A14014 

213 A7a7B 

222 Aiai89 

232 A7288 

301—399     (Ch.    ni) 48422 

A14014 

387 A10066,  10610 

388 A10066.  10610 

389 A10066,  10610 

390 ,^6273,  1006,  10610 

391 A6278,  9266,  10066,  10610 

392 A6273,  10066,  10610 

393 A6273,  10066,  10610 

394 ^6273, 10066,  10610 

396 A6273,  7702,  10066,  10610 

396 A6273. 10066,  10610.  26172 

897 A6273, 10066, 10610 


Note:  Symbol  <A)  refers  to  1982  page  numbers 


I  JUNE  1982 

iCHANGES  OCTOBER   1,  1981   THROUGH  JUNE  30,  1982 


165 


(P«ge 

898 .. A8273.  10066,  10610 

899 A6273, 10066.  10610 

420—153     (Ch.    IV). 48422 

A14014 

801—690     (Ch.    V) 48422 

A14014 

626 A14601 

681 A14501.  20839 

683 A14501 

M? j_.  A7706,  14601 

666 A14601 

688  — A14601 

669 A14601 

671 48260. 

48261.  50394.  60396,  51777,  51788, 
51793.  64391,  54392„  57939,  60481 

-.   A40g8, 

4100.  4541,  7291-7293.  7711-7713.  8231, 
8232.  9865.  13176.  13845,  14501.  15612. 
25169. 26174 

»*ra A14501 

674  A14601 

575 A14501 

678  — - A14601 

577 _  /!^i450i 

580 60482 

.-   A14601 

681   48262,48958 

A14601 

601—660     (Ch.    VI) 48422 

A14014 

636 ^^_ A3391 

660 —  A3391 

658 A3391 

1000— 1332  (Ch.  X) 60088. 

51413.  54613.  54614 

A3392, 4100. 18388. 18395. 28115 

1001 63358 

1007 83368 

1008 63368 

103» A1156 

1033 A26409 

W33 ^3674 

1039 . A220.  6912, 27673 

1044 67706 

10*7 60086 

1081 A6904 

1067  49J61 

llOa , A18012, 26036 

IIW   61261 

1121 . . A-3638 

1126 .. 60998.53731 

. ^8031 

1187 i, A8801 

1201 L AH639.  11910 

1207 ^ 60035 

^-_ ^.  A22669 

1220 63368 

IMO  ~ 80036 

1241 ^_ A13640 

1344 , A0040.  11641,  22670 

1248 _ A26870 

1284 ^3674 


Fac* 

1263 A11910 

1300 ^220 

1310    56629 

A69. 7294, 8801, 28430 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

12    Authority  citation A17525 

12.3     (a)   amended A17525 

12.30—12.39     (Subpart  D)     Add- 
ed    A17525 

17    Autborlty  citation A19999 

17.3    Amended 54750 

17.11  (h)  table  amended A2319. 

4211.5427 
(h)  table  amended;  onergency; 

eff.  5-10-62  to  l-S-83 A19999 

17.12  (h)  table  amended A19542 

17.40    (aXlXiXB)      interpreta- 
tion    63295 

(f)  added A4211 

17.95     (c)    amended A27298 

20    Authority  citation 58335 

20.141—20.143     (Subpart  M)  Re- 
moved    58335 

20.151— 20.155"  (SubpartN)'  Add- 
ed    62079 

22    Authority  citation A17527 

22.13  Removed A17527 

23.23    Table  corrected 58088 

23.51  (d)  added 50777 

23.52  (e)    added;   effective  date 
deferred  50777 

(e)    effective  date  deferred  to 

1-12-82  _ 60589 

(e)  suspended  for  6  months A1294 

(e)   effective  date  corrected  to 

1-12-82 ^2117 

23.53  (e)  added 50777 

23.54  (e)  added 50777 

23.55  (e)  added 50777 

23.56  (e)  added 50777 

23.57  (c)  added 50777 

26.34    Amended A17066, 25151 

32.11  Amended 60825 

32.12  Amended A1123. 

1125, 1127. 1128. 1130 

32.21  Amended 68025 

32.22  Amended A1128. 

1130, 1132. 1134. 1136 


,11  I, 
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Title  50,  Chapter  I — Continued 

Face 

32.31  Amended 68026 

32.32  Amended A1131, 1133. 1136 

33.4    Amended 68026 

80    Revised A22539 

91     Authority  cltatlwi A26636 

91.2     Revised A26636 

91.11  Revised A26636 

91.12  Amended A26636 

91.13  Revised A26636 

91.14  Amended A26636 

91.16  Revised A26636 

91.21  Revised A26636 

91.31  Revised A26636 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216    Authority  citation —  A21254 

216.5^216.8    Redesignated     from 

216.62—216.65;   Interim 61652 

216.11    Introductory      text      re- 
vised    A21264 

216.51—216.61    (Subpart  P)     Re- 
moved;  interim 61652 

216.62 — 216.65    Redesignated      as 

216.5—216.8;   interim 61652 

218    Removed;  interim 61652 

228    Added A21264 

230    Cooperative  agreement A20137 

230.70    Revised A20137 

246.6—246.16    Removed;  interim.  61652 

258.5  Revised   49128 

258.30—258.41   (Subpart  C)     Re- 
vised  58805 

259.31     (d)    added 54563 

265.101—265.106  (Subpart  A)    Re- 
vised; interim A21841 

285    Temporary  regulations A26393 

285.1—285.7      (Subpart   A)      Re- 
vised  —  A25359 

285.6  (a)  revised;  Interim 61653 

285.20—285.33     (Subpart  B)     Re- 
vised  __-  A25361 

296    Revised;  interim 59999 

Chapter  III — International  Regula- 
tory Agencies  (Fishing  and  Whal- 
ing) 

301    Authority  citation A20000 

301.1    Revised— A20000 

301.3    Revised A20000 

301.6    Revised A20000 


301.10    Revised A20000 

351     Authority  citation A3793 

351.30    Added A3793 

351.33     (d)  and  (e)  revised A3793 

351.35    Revised A3794 

351.39    Revised A3794 

351    Tables  1,  2,  and  3  revised; 

Appendix  A  amended A3793 

371     Authority  citation A  24724 

371.9    Appendix  A  revised A24724 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 

Chapter  VI  FMP  amendments.  A14158, 

20310 

611    Authority  citation 49129, 

58336,  58699,  60003,  62863,  63302 

Authority  citation A628, 

1295.    1296,    426^^10228,    20775, 
23938,  27863 
Temporary  regulation.-.  A7674,  8366 
FMP  effective  date  extended  to 

3-31-83 A15341 

611.8  (b)  revised;  authority  ci- 
tation   60209 

611.9  Appendix  n  amended 63303 

Appendix  II  corrected A4083 

611.20    Appendix  I  amended 58336, 

58699,  62863,  63304 

Appendix  I  amended a1295,1297 

Appendix  I  amended;  eff.  12-14- 

81  to  12-31-81 A4267 

Appendix  I  amended A20776, 

23938, 27864 

Appendix  I  corrected A25018 

611.22     (a)(l)(l),  (2)(i),and  (b) 

revised;  (a)(2)(iv)  removed..  a629 
611.90     (f)    added A10228 

611.92  (e)(2)(Ui)   revised 49129 

(e)(2)(l)    removed;    (e)(2)  (11) 

through  (iv)  redesignated 
as  (e)(2)(i)  through  (ill); 
(a)(3),    (e)(1),    (e)(3)(l) 

and  (f)(1)  revised A23938 

Nomenclature  changes A23939 

611.93  (b)  (4)  (11)  (D)  and  (E) 
added;  (b)(3)(i),  (U),  and 
(ill)  (A),  (B),  (C).  (D)(2), 
(E),and  (P)  amended 60004 

Revised  (effective  date  pending 

in  part) 63304 

(c)(2)(U)(P)  revised Al2»7 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


'  JUNE  1982 

MANGES  OCTOBER   1,  1981   THROUGH  JUNE  30,  1982 


(c)(2)(l)   corrected;   (c)  (2)  (il)      Page 

(D)  and  (E)  correctly  re- 
I  moved;  (c)  (2)  (li)  (P)  cor- 
I      rectly  redesignated  as   (c) 

(2)(U)(D)    A4083 

(d)  revision  effective  date  con- 
firmed   A10227 

619    Added;  interim A12182 

Technical  correction  and  com- 
ment time  extended;  in- 
terim   A16632 

Effective  date  corrected  to  4-16- 

82 A16791 

621    Policy  statement A6881 

621.21—621.26   (Subpart  B)     Re- 
moved;  interim 61653 

621.31—621.42   (Subpart  C)     Re- 
moved; interim 61653 

640    Added;  interim  eff.  4-1-82  to 

I         5-15-82  A13354 

Interim  effectiv^iess  extended 

to  6-29-82 A21256 

640.7     (b)  corrected;  (c)  correctly 

added A15588 

650  Added;  interim;  eff.  5-15-82 

i        to  6-28-82 A20777 

Interim   effectiveness  extended 

to  8-12-82 A28399 

651  Authority  citation 49589 

Appendix  B  revised 48589 

Revised;  interim  eff.  3-31-82  to 

5-14-82 A13358 

Table  of  contents  corrected A13358 

Revision     interim     effectiveness 

extended  to  6-28-82 A20781 

651.1—651.9     (Subpart    A)     Cor- 
rectly designated A14158 

651.21     (a)  (1)  (i)  (A)  through  (E) 

corrected A19151 

652  Authority  citation 53183 

I    Designation  correction  and  tem- 

I        porary  regulation 4^907 

I   Temporary  regulation A3795 

Revised A4270 

652.4    (a)  (3)  and  (d)  revised;  in- 
terim; eff.  to  12-8-81 53183 

(a)  (3)  and  (d)  interim  effective- 
ness extended  to  1-23-82.  __  60826 
652.7     (j)  added;  interim;  eff.  to 

12-8-81 53183 

(J)  interim     effectiveness     ex- 
tended to  1-23-82 60826 

652.21  Revised;   interim;   eff.  to 
12-8-81 53183 

Interim  effectiveness  extended 

to  1-23-82 60826 

652.22  Revised;   interim;   eff.  to 
12-8-81 53183 
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Pase 


Interim  effectiveness  extended  to 

1-23-82 60826 

652.25    Added;    interim;    eff.    to 

12-8-81 53184 

Interim  effectiveness  extended  to 

1-23-82 60826 

653  Temporary  regulation 50963 

654  Authority  citation A3795 

654.2  Amended A3795 

654.24    Added A3795 

656  FMP  effective  date  extended 

to  3-31-83 A15341 

657  Temporary  regulation A8366 

FMP  effective  date  extended  to 

3-31-83 A15341 

658  Traiporary  regulations A22542 

661    Authority  citation A4276, 

21261.  24135,  24137 
Revised;  interim  eff.  5-14-82  to 

6-28-82  A21261 

Interim  revisiCHi  effective  date 

extended  to  8-11-82 A28105 

661.3  Amended;  interim  eff.  6-1- 

82  to  7-15-82 A24136 

Amended;   interim  eff.  5-29-82 

to  6-11-82 A24137 

661.5  (t)   corrected A4276 

661.6  (a)(3)(ii)  revised;  (a)(4) 
added A4276 

661.7  Introductory  text  amend- 
ed    A4276 

661.10  (a)(3)  heading  and  (iU) 
revised;  (b)(1)  and  (2),  and 
(c)  table  amended;  (a)  (4) 
added A4276 

661.11  (a)(4)  revised;  (b)(2) 
and  (3) ,  and  (c)  table  amend- 
ed  A4276 

661.12  (a)(3)  and  (5)  removed; 
(a)  (4) ,  (6) ,  and  (7)  redesig- 
nated as  (a)  (3) ,  (4) .  and  (5) ; 
new  (a)  (3)  and  (4)  amend- 
ed   A4276 

661.20  (a)(4)(i)  through  (iv), 
(5)(i),  through  (ill),  (6)  (i) 
through  (iil) ,  and  (b)  (3)  re- 
vised; (b)(2)  table  amended: 
interim  eff.  6-1-82  to  7-15- 

82 A24136 

662    Authority  citation A630 

662.3    Revised A630 

671    Authority  citation 57303,  58700 

Temporary  regulations A5008, 

6655,  10043,  10228,  10853,  11677. 
12134,  16339 

Technical  correction A7675 

671.2    Amended   57303 


Note:  Symbol  (A>  refers  to  1982  page  numbers 
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Title  50,  Chapter  VI — Continued 

Pace 

671.21  (c)  amended 57305 

671.24     (a)(1)    amended;    (a)(4) 

removed 57303 

671.26  (f)  (1)  (i)  and  (U)  revised; 
(f)(1)  (ill)  and  (iv)  redesig- 
nated as  (f)(1)  (iv)  and  (v) ; 

new  (f)(1)  (iU)  added 57303 

(d)(2),  (e)(2)(i)  and  (il),and 
(f)(3)     amended;      (f)(2) 

revised  57305 

(f )  (2)  (i)  through  (v)  revised—  58700 
(f)(1)  (iii)     introductory     text 

corrected A10044 

671.27  (a)  (l),(b)(l),and  (b)(4) 

(i),  (ii),  and  (iv)  amended..  57305 

672    Authority  citation A4268, 

23939,  27861 
672.20    Table    I    amended;     eff. 

12-14-81  to  12-31-81 A4268 

(a)  and  Table  1  revised;  nomen- 
clature changes A23939 

Table  1  revised A27864 

Table  1  corrected A28105 

672.22  Nomenclature  change..  A23940 

674  Authority  citation 57302 

Interim  revision  confirmed 57302 

Temporary  regulations A24724 

674.5    Removed    57302 

674.23  (a)(1)  and  (2),  and  (b) 
(1),  (2)(iv),  (3),  and  (4) 
amended  57302 

675  Added  _ 63307 

Authority  citation a  1298 

Temporary  regulation A7674 

675.20    Table  1  revised A1298 

Title  50 — Proposed  Unlet: 

1—96   (Ch.  I) 53870.68122 

A8386, 16936 


Fafe 

14 A28431 

16 58348 

A21892 

17 A6675, 9483, 9887,  22570,  26878 

18 A6869,  20808 

20 A15614,  16718,  26922 

22 49925 

23 A1242,  6772,  7190,  14472.  14664 

83  A14739 

01 : A168:0 

210—296  (Ch.  n) 54044 

A18782 

216   67098 

A204e« 

228 A9027 

285 A12367, 14501, 17086 

301—371  (Caj.  m) 54044 

A18782 

401—463   (Ch.  IV) 53870,54044 

A16936,  18782 

601— 080  (Ch.  VI) 50999,54044.60483 

A18782 

602 A27228 

611 53475, 

66729,  65732,  66480,  69278.  69565, 
61911.63359 

A2386,  6043.  11299 

632 . A18930 

638 62302 

A6442, 6057 

640 A10878 

643 A21279 

661   , A10605 

652    67707 

A8808,  23496 

664 A17697 

667 61911 

688 A4104,  6454,  22672 

661 62303 

A68I3 

663 A6043 

671 A8334 

672 69665,  63369 

A2386 

674 A20830 

676 53476 

681 ^28433 
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This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  January  through  June  1982. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1982. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel 
CFR  citations,  consult  the  List  of  CFR  Sections  Affected. 


U.S.  Code:.  ,  CFR 

5  U.S.C.:  II  I 

SOOetseq 18  Part  385 

504 7  Part  1 

13  Part  132 

14  Part  1262 

15  Part  18 

16  Part  1025 

17  Part  201 
19  Part  212 

21  Parts  5, 12 

29  Part  2704 

40  Part  17 

45  Part  13 

47  Part  1 

504  not^ . 13  Part  132 

21  Parts  5. 12 

551  et  scq 16  Part  1025 

551—557 18  Parts  lb, 

2-8a,  3c,  4.  12.  16.  25,  34.  35,  41, 
45, 154, 156-158,  270,  27l,  275,  281, 
282,  284,  286.  292,  375 

552 . 5  Part  1260 

18  Part  388 
32  Part  1662 
49  Part  1111 

552a — , 5  Part  831 

32  Part  1665 
553 It—  17  Parts  200,  230,  239.  274 

18  Part  388 
21  Part  330 

49  Parts  1005, 
1051. 1120, 1207, 1249 

559 , 49  Parts  1005, 1051 

601 . __  IMferts  230, 

240,  2S0^BO.  270,  275 

701—706 21fds  610,  630 

702—704 21  Part  330 

1103- 5  Part  293 

1104. 5  Part  293 

1301 25  Part  67 

3133 5  Part  359 

3136 5  Part  359 

3401 32  Part  892 

4305 5  Part  293 

4315 5  Part  293 

App 7  Parts  0,  la 

450b— __ 9  Part  92 

601—674 7  Part  1093 


7  U.S.C.:  era 

714b 7  Parts  1423, 1427 

901—950 7  Part  1701 

901— 350b 7  Part  1702 

1314f 7  Part  29 

1357 7  Part  729 

1421  et  seq 7  Part  1446 

1444d 7  Part  1421 

1445C-1 7  Part  729 

1501 7  Part  425 

1501  et  seq 7  Parts  402-404, 

408-411.  413-425,  427-439 

1921  et  seq 7  Part  1701 

2011-2027 7  Parts  253, 

271-273,  284,  285 

2267 7  Part  1475 

3812 ^ 7  Part  1 

8  UOS.C: 

1101 8  Parts  101,  264 

1158 8  Part  242 

1255b 8  Part  245 

1426 8  Part  316a 

1522  note— 45  Part  401 

10  US.C: 

131  et  seq 32  Parts  373,  374 

371—378 32  Part  213 

511 32  Part  92 

672 32  Part  92 

1071—1089 32  Part  199 

2102 32  Part  92 

2109 32  Part  92 

3012 32  Part  631 

11  U.S.C.: 

1—151326 32  Part  92 

12  U5.C.: 

1425b 1_  12  Parts  544, 555 

1431 12  Parts  525, 545 

1464 12  Part  583 

1701q 24  Part  885 

1703 24  Parts  203,  234 

1709-1 24  Parts  204, 

222,  226,  227.  233.  237.  240 

1715k 24  Parts  203.  207 

1724—1726 12  Part  584 

1725—1726 12  Part  583 

1725 12  Parts  576.  577 

1726 12  Part  576 
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170 


PARALLEL  TABLE 


12  U.S.C.— Continued  CFR 

1730 12  Parts  576,  583 

1730a 12  Parts  541. 

552,  561 

1730b 12  Part  545 

1752 12  Part  701 

2246 12  Parts  613,  616,  617 

15  U.8.C.: 

52 1«  Part  13 

57a 16  Part  14 

57b-4 16  Part  14 

77a  et  seq 17  Parts  230, 

240,  250,  260,  270.  275 

77b 17  Part  239 

77f 17  Part  201 

77g 17  Parts  201,  231 

77h 17  Part  260 

77J 17  Parts  201,  231 

77r 17  Part  201 

77s 17  Part  231 

77aaaetseq 17  Parts  230. 

240,  250,  260,  270.  275 

77SSS 17  Parts  229,  249,  274 

78a  et  seq 17  Parts  230, 

250,  260,  270.  275 

78c -  12  Part  563d 

17  Parts  200, 
201,  229.  239.  274 

78d-l 12  Part  563d 

78d-2 17  Parts  202.  203 

781 12  Part  563d 

17  Parts  200. 
201.  260,  274 

78m 12  Part  563d 

17  Parts  201.  231 

78n 12  Part  563d 

17  Parts  201. 
240.  250.  260.  274 

780 17  Parts  201,  231 

78w 12  Part  563d 

78x 17  Part  201 

79a  et  seq 17  Parts  230, 

240,  250,  260,  270.  275 

79t - _  17  Part  274 

808^1  et  seq 17  Parts  230, 

240,  250,  260,  270,  275 

80b-l  et  seq 17  Parts  230. 

240,  250,  260,  270.  275 

80b-3 17  Part  279 

80b-4 17  Part  279 

80b-6. _ 17  Part  279 

631  et  seq 13  Part  122 

637 14  Part  1204 

41  Part  29-1 

644 41  Part  29-1 

717— 7i7w 18  Parts  lb, 

2.  3a,  3c,  4,  12,  16,  25,  34,  35,  41, 
45. 154, 156-158.  270. 271. 275.  282, 
286,  292 


15  U.S.C. — Continued  CFB 

719  et  seq 10  Parts  500.  501.  504 

1601 —  16  Part  14 

1607 12  Part  303 

2002 49  Part  526 

2003 49  Part  526 

2057— 16  Parts  1201,  1306 

2058 16  Part  1306 

2079 16  Part  1306 

2601  et  seq 40  Part  712 

2604 40  Part  723 

2605 40  Part  763 

2619 40  Part  702 

3101—3432 18  Part  271 

3301—3432 18  Parts  lb, 

2-3a.  3c.  4.  12,  16,  25,  33,  35,  41, 
45,  156-158   286,  292 
3801 10  Part  478 

16  D.S.C.: 

3 25  Part  178 

432 25  Part  261 

470a-l 36  Part  73 

470a-2 36  Part  73 

470d 36  Part  73 

704 50  Part  12 

7421 50  Part  12 

791 — 828 18  Parts  lb, 

2-3a.  3c,  4,  12,  16.  25.  34.  35,  41. 

45. 154. 156-158.  270.  271,  275,  281, 

282,  284,  286,  292.  375 

792 — 828c 18  Part  294 

916  et  seq 50  Part  230 

971  et  seq 50  Part  285 

1361  et  seq.- -  50  Part  230 

1371 50  Part  228 

1531  ct  seq.— 50  Part  230 

1608 — 1610 23  Part  660 

1801  et  seq 50  Parts  619. 

640.  650,  662.  672.  675 

1824 50  Part  611 

1856 50  Part  619 

1912 43  Part  20 

2601 — 2645 18  Parts  lb. 

3.  3a.  3c,  12,  16.  25.  34.  35.  41.  45, 

154,  156-158,  270,  275.  281.  282, 

234,  286,  292 

3101  et  seq 50  Part  26 

3371—3378 15  Part  904 

3374 — 3375 50  Part  12 

18  U.S.C: 

201  note - 43  Part  20 

207_         16  Part  1030 

41  Part  105-735 
45  Part  73b 

799_ _ 14  Part  1214 

3481—3504 28  Part  524 

4161—4166 28  Part  549 

19  U.S.C.: 

66 19  Part  143 
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19  U.S.C.— Continued  CFR 

1202.. 19  Part  6 

1484 19  Parts  114,  148 

1553 19  Part  114 

20  U.S.C.: 

236—244 34  Part  219 

631—647 34  Part  219 

1001  et  seq 34  Parts  642,  643,  644 

1021—1027 34  Part  655 

1051 _  34  Parts  625-627 

1051— 1069c 34  Part  624 

1057—1059 34  Part  625 

1060—1063 34  Part  626 

1064 — 1069c 34  Part  627 

1066— 1069c 34  Parts  625,  626 

1070d  et  seq 34  Part  642 

1070d-la 34  Part  645 

1070d-lo 34  Part  644 

1070d-lb 34  Part  646 

1070d-ld 34  Part  642 

1071—1087-2 34  Part  683 

1088—1094 34  Part  683 

1088 , 34  Part  642 

1097 : _' 34  Part  683 

1121—1127 35  Part  657 

1135  et  seq 34  Part  630 

1135a-l 34  Part  630 

1135a-2 34  Part  630 

1141 34  Parts  630.  642 

1221e-3 34  Parts  205.  625-627,  642 

2734 _  34  Part  205 

2763 34  Part  205 

3323 34  Parts  645,  646 

3474 34  Parts  630.  643.  645,  646 

21  U.S.C.: 

114 1 9  Part  71 

321 21  Part  630 

350a 1 21  Parts  7.  106 

355 |j 21  Part  12 

360 21  Part  558 

360b , 21  Parts  5,  12 

S60C ,. 21  Parts  5,  12 

371 j 21  Parts  106,  448 

336 i,. 21  Part  330 

848_____| 28  Part  524 

23  U.S.C.: 

101 25  Part  170 

208 25  Part  170 

308 25  Part  170 

402 23  Part  1205 

25  U.S.C.: 

2 25  Parts  61-69,  71,  73. 

74,  76,  82,  83,  84,  85,  86,  113,  114, 
115.  141,  162,  163,  166,  168,  178, 
217,  241,  242.  248,  249,  250 

B 25  Part  150 

9 25  Parts  61-69, 

71.  73,  74,  76,  82-86,  113,  114,  115, 
141,  150,  162,  166,  167,  217.  241. 
248,  249,  250 


I 


25  U5.C.— Continued  CPR 

13 25  Part  256 

43 25  Part  5 

44 25  Part  5 

46 25  Part  5 

47 25  Part  170 

68 25  Parts  140, 

166,211,212,227 

68a 25  Parts  140,,168 

70n-l— 70n-7 25  Part\oi 

81 25  Part^ 

87a 25  Parts  140, 166 

121 25  Part  112 

155 25  Part  li3 

179 25  Parts  166,  167 

261—264 25  Part  140 

261  et  seq 25  Part  141 

262 25  Part  250 

295 25  Part  43 

309 25  Part  27 

318a 25  Part  170 

318b 25  Part  170 

323—328 25  Part  169 

331  not* 25  Parts  154, 158 

345 25  Part  167 

348 25  Part  5 

355 25  Part  152 

355  note 25  Part  216 

356 25  Part  213 

372—373 25  Part  152 

378—379 25  Part  152 

380 25  Parts  162, 166 

385 25  Parts  134, 

138,  159,  160, 171, 174 

386 25  Parts  134,  139,  159 

387 25  Parts  139, 174 

390 25  Part  173 

393—394 25  Part  166 

393 25  Part  162 

393a 25  Part  162 

394 25  Part  162 

395 25  Part  162 

396 25  Parts  212. 216 

396a_396f 25  Part  216 

396d 25  Parts  211, 

212,  213 
397 25  Parts  162, 

166,  167 
402 25  Parts  162, 

166.  167 

402a 25  Part  162 

403— 403c 25  Part  162 

403 25  Part  166 

404—405 25  Part  152 

406—407 25  Part  163 

408 25  Part  156 

409a 25  Part  151 

413 25  Parts  162, 

163,  166.  227 
415— 415d 25  Parts  162.  166 
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^5  U.S.C. — Continued  CFR 

441 25  Part  140 

442—443 25  Part  102 

450h 25  Part  151 

451 25  Part  151 

464—465 25  Part  151 

46« 25  Parts  163.  166 

471 25  Part  40 

472 25  Part  5 

473a 25  Part  216 

474 25  Part  125 

476—477 25  Part  166 

476 25  Parte  81. 

82,89,211,212.213 

477 25  Parts  162. 

211.  212.  213 

479— 25  Part  5 

483 - 25  Part  152 

487—489 25  Part  151 

501—502 25  Part  151 

501 - 25  Part  216 

502 25  Part  216 

509 25  Parts  211,  212,  213 

572 25  Part  118 

576 25  Part  151 

573 — 574 25  Part  151 

608 — 608a 25  Part  151 

610 — 610a 25  Part  151 

622 - 25  Part  151 

624 25  Part  151 

635 25  Part  162 

640C-1 25  Part  41 

640d-10 25  Part  151 

640d-18 25  Part  168 

677— 677aa 25  Part  217 

998__ 25  Part  119 

1248 25  Part  68 

1466 25  Part  151 

1495 25  Part  151 

1815 25  Part  41 

2006 25  Part  33 

2008 25  Part  39 

2010 25  Part  32 

2011 25  Part  38 

2013 25  Part  32 

2015 25  Part  38 

26  U.S.C.: 

280A 26  Part  5e 

3402 26  Parts  31,  32 

4071 26  Part  48 

4073 26  Part  48 

5172 27  Part  18 

5178 - 27  Part  18 

5179 27  Part  18 

6065 27  Part  18 

7805 26  Parts  5e,  304 

28  U.S.C.: 
2679 - 10  Part  14 


29  U.S.C.:  CFR 

706 ,-  7  Part  15b 

^    32  Part  56 

45  Part  605 

794 7  Parts  15,  15b 

14  Part  382 

15  Part  8b 
32  Part  56 

45  Part  605 

1302 29  Parts  2601,  2645 

1383 29  Part  2645 

1388 29  Part  2645 

30  U.S.C.: 

181  et  seq 43  Part  3140 

351etseq 43  Part  3140 

811 30  Parts  19,  23,  36 

1201  et  seq 30  Parts  715, 

722,  816,  817.  826,  843,  991,  910, 
913,  917,  921,  922,  937,  939 

1201 25  Part  216 

1211 30  Parts  870,  913 

1232 30  Part  870 

1235 30  Part  886 

1239 30  Parts  875,  882 

1242 :^-  30  Part  875 

1247 - 30  Part  879 

1253 30  Part  948 

1254 30  Part  732 

1295 - 30  Part  736 

31  U.S.C.: 

483a 50  Part  91 

952 10  Part  15 

33  U.S.C: 

151 33  Part  80 

1223 33  Part  166 

1231 33  Part  164 

1251  et  seq__ 40  Part  401 

1254— 9  Parts  317,  318,  319,  381 

1311 40  Part  125 

1314 40  Part  125 

1318.. 40  Part  420 

1321 19  Part  4 

1361 40  Parts  125.  415,  420 

1504 33  Part  149 

1509 33  Part  137 

1517 33  Parts  137,  150 

1607 33  Part  81 

2030.— 33  Part  110 

2071 33  Parts  80.  86,  87-89 

38  U.S.C.: 

1652 - 34  Parts  643-645 

2014 ,- 5  Part  316 

4141—4146 I 38  Part  17 

39  U.S.C.: 

3685 39  Part  111 

40  U.S.C.: 

486 41  Parts  5-12. 

5-18.  5-53,  5-63,  101-8 
682 29  Parts  1,5 


/    I 
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41  UJS.C:  CFB 

6b ^ 25  Parts  164,  165 

605 L| ^ 34  Part  630 

606 LL 10  Part  417 

601— 613L 38  Part  1 

42  U.S.C: 

291c 42  Part  53 

2911__ 42  Part  53 

300fetseq. 40  Part  141 

404 20  Part  416 

664 ^ 45  Parts  302,  303 

J 02 i. 42  Parts  51d,  51f 
802 * 45  Part  75 

1327 20  Parts  404.  416 

1437a 24  Parts  805,  860,  865,  889 

1437d 24  Parts  805.  860 

1437f.-_ 24  Part  889 

1439— _ 24  Part  891 

1480 7  Part  1965 

1754 7  Part  235 

1756 7  Parts  215.  220 

1759 7  Part  215 

1759a 7  Parts  215,  220 

1762a __  7  Parts  210,  240 

1771__ c  7  Part  210 

1773 :._  7  Part  215 

1785 7  Part  210 

1857  et  seq 40  Part  122 

1859a 7  Part  225 

1980  -__j 7  Part  1980 

1996 i 50  Part  12 

2000e 25  Part  170 

2000e-2 25  Part  170 

2033 — _ 10  Part  1 

2039 _  10  Part  1 

2141 10  Part  110 

2152- 10  Part  110 

2167 10  Part  73 

2201 10  Parts  14, 15.  81 

2236 10  Part  15 

2237 10  Part  110 

2241 10  Part  1 

2282 10  Part  40 

2451  et  seq ___  14  Part  1204 

2473 14  Part  1262 

2796. 45  Part  1067 

2944 45  Part  1067 

3007  et  seq 40  Part  122 

3533 , 24  Parts  207,  595 

3535 1, 24  Parts  237,  255 

3601 J4 24  Part  120 

4011 — 4104 44  Part  68 

4332 24  Part  58 

4334 10  Part  51 

4335 10  Part  51 

4371  et  seq 16  Part  1 

4601  et  soq 49  Part  25 

5055 34  Part  683 

5301  et  seq 24  Part  207 


42  U.S.C. — Continued  CPR 

5304 24  Part  58 

5841 10  Part  15 

6392 43  Part  20 

6901 40  Parts  264,  265 

6912 — 6925 40  Part  123 

7101  et  seq 10  Parts  459,  508 

18  Part  270 
7101—7352 18  Parte  1, 

lb.  3,  3a.  3c.  25.  41,  45,  156.  158. 

275,  282,  286,  290,  292,  385,  388 

7101  Note 10  Part  478 

7254 41  Part  9-51 

7401  et  seq 40  Parts  60.  61 

7401— 7642_._: 40  Parts  60. 62 

7423 40  Part  51 

8123 24  Part  595 

8211  et  seq 10  Part  456 

8235  et  seq 10  Part  459 

8301  et  seq 10  Part  508 

9101 46  Part  67 

9205 10  Part  417 

9601  et  seq 40  Part  33 

9911 45  Parts  1050.  1067,  1068 

43  U.S.C.: 

1333 46  Parts  50,  58,  61 

1348 33  Parts  140,  142,  146 

1352 30  Parts  250,251 

1356 33  Parts  140,  141.  143 

1451  et  seq 25  Part  249 

1457 25  Parts  84, 

85.  86,  115,  241,  249,  250 

1624 25  Part  123 

1628 25  Part  123 

1743 43  Part  20 

1864 43  Part  20 

44  U.S.C: 

1506 1  Part  3 

3506 7  Parts  6, 

17,  20,  29,  46,  58,  59,  70,  101-104, 

106-108,  111,  201,  210,  215,  220, 

225,  227,  245-247,  250,  253,  401- 

442,  722,  724-726,  729,  730,  800, 

1200,  1421,  1425,  1435,  1446.  1474, 

1475,  1487,  1491,  1493,  1701,  1823. 

1924.  1942,  1944,  1948 

9  Parts  2, 11.  73.  92, 103. 113. 114. 

116,  145,  147,  201.  203,  303,  309,  320. 

350-362.  381 

36  Parts  214,  221.  223,  251 

3507 17  Part  200 

45U.S.C.: 

228b 20  Part  230 

228j 20  Part  230 

231 20  P«ut  216 

231a ^ 20  Part  216 

231d— ± 20  Part  217 

231f 20  Parts  216,  217. 

219,  221 
546 49  Part  700 


\ 


174 
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46  U.S.C.:  CFR 

2 33  Part  3 

65a„ 46  Part  67 

65c -I 46  Part  67 

65d 46  Part  67 

65e - 46  Part  67 

65t 46  Part  67 

65v 46  Part  67 

86 46  Parts  2,  45, 

46,  72.  73,  74,  92.  93,  175,  177,  191 
170 46  Parts  32, 

33.  63.  75.  76.  94, 110-113, 161.  192 

367 —  46  Parts  32,  33,  38 

369 -  46  Parts  32, 

35,  38,  50,  54.  58.  61.  63.  76,  91.  97. 

107, 189. 196 

375 - - 33  Part  3 

390b 46  Parts  32.  38 

391 46  Part  107 

392 -  46  Parts  32, 

33.35.38.111.161 

404 46  Parts  54.  56,  58 

405 46  Parts  32, 

33,  35.  38,  63.  75,  76.  78.  94.  97. 

Ill,  192.  196 

418 33  Part  3 

445 46  Parts  32. 

33.  35.  38,  63,  75,  76,  78,  94,  97, 

110-113,  161 

476 46  Part  75 

481 48  Part  64 

489 46  Parts  32.  38,  192 

626 46  Part  75 

526e 1 46  Part  192 

526p 46  Parts  32,  38 

883-1 46  Part  68 

927 J6  Part  67 

1295— 1295g 46  Part  310 

1295P 46  Parts  50,  54,  56,  58,  61 

47  U.S.C.: 

152 47  Part  67 

153 47  Part  67 


158- 
301- 
307. 
308. 
309. 


47  Part  67 

47  Part  67 

47  Parts  23,  25 


47  Part  67 

47  Part  67 

315 47  Part  67 

317 47  Part  67 

390  et  seq 15  Part  2301 

1681  note — —  7  Part  285 

48  U.S.C.: 

250b — —  25  Part  243 

250k-. 25  Part  243 

358 25  Part  241 

858a 25  Parts  211,  241 

862 25  Part  211 

1681  note 7  Part  284 


49  U.S.C:  C?FR 
1  et  seq 18  Parts  2-3a, 

3c,  4,  12,  16,  25,  34,  35.  41,  45,  154. 

156-158,  271,   275,  281.  282.  284. 

286.  292.  375,  385.  388 

304 49  Part  385 

1301  et  seq 14  Part  91 

1302 14  Part  202 

1324 14  Parts  314.  382 

1371 —  14  Parts  204.  382 

1372 14  Parts  202,  241 

1373- 14  Parts  202.  205 

1374 14  Parts  298,  382 

1376 — 14  Part  382 

1377— 14  Parts  202. 314.  323,382 

1378 14  Part  291 

1379 14  Parts  245,  246 

1380 14  Part  399 

1381 14  Part  385 

1386 14  Parts  202.  291,  382 

1389 14  Part  382 

1421—1425- 14  Parts  25. 

45.  61,  63 

1472 14  Part  241 

1551 14  Part  231 

1552 14  Parts  241,  314 

1651  et  seq 14  Part  91 

1653 49  Part  385 

1655 14  Parts  67,  99 

33  Part  157 
49  Part  385 

1657 49  Part  526 

1803 -  46  Paits  91,  153 

10101 49  Parts  1005,  1008,  1051 

10321 49  Parts  1005. 

1008,  1063,  1120.  1206,  1207 

10324 49  Parts  1005.  1008,  1051 

10521 49  Parts  1005,  1008.  1051 

10707 49  Part  1100 

10761 49  Parts  1201.  1206,  1207 

10901 49  Part  1120 

11107 49  Part  1057 

11142 49  Part  1249 

11145— 49  Parts  1201.  1249 

11343—11347 49  Part  1111 

50  U.S.C.: 

47d 28  Part  13 

198 46  Parts  46,  68 

404 44  Part  333 

App.  451  et  seq 32  Parts  1602, 

1605,  1609,  1618,  1621,  1630,  1633, 
1636,  1639.  1642.  1645,  1648.  1651. 
1653.  1659 

App.  2061  et  seq— 44  Part  333 

App.  22811 29  Part  5 

U.S.  Statufes  at  Large: 

25  Stat: 

888 25  Part  125 

895 25  Part  125 


26  Stat.: 
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712 4.* 25  Part  155 

29  Stat: 

321 25  Part  125 

334 25  Part  125 

34  Stat: 

137 25  Part  150 

539— 25  Parts  91,  216 

543 25  Part  214 

1024 25  Part  171 

35  Stat.: 

312 , ' 25  Parts  150,  216 

313 J 25  Part  213 

316 J 25  Part  213 

37  Stat: 

86 25  Part  91 

38  Stat.: 

582 1 25  Part  150 

583 J 25  Part  iTl 

598 ; 25  Part  150 

39  Stat.: 

142 25  Part  171 

519 ^ 25  Part  227 

25  Part  155 

25  Part  155 


-r 

—I, — 


976— 

41  Stat. 

426 i 25  Part  213 

766 25  Part  153 

1248 „ 25  Part  215 

43  Stat.: 
476 U- .._  25  Parts  137,  177 

45  Stat.: 

210 25  Parts  174,  177 

211 25  Part  177 

312 ^. 25  Part  172 

495 ti 25  Part  213 

984 Li 25  Part  125 

1478 ii 25  Parts  90.  226 

1479 L 25  Part  226 

46  Stat 
1063. 
1496- 

47  Stat. 


I. — 25  Part  136 

L 25  Part  153 


25  Part  213 
25  Part  116 
25  Part  213 

25  Part  175 
25  Part  216 


777—. 
778—. 
779—. 

49  Stat.: 
1039—. 
1250 

50  Stat.: 
68 25  Part  215 

52  Stat: 

193 25  Part  173 

1034 i. 25  Part  91 

54  Stat.:  I 

422 1 25  Part  175 

60  Stat.: 

338 25  Part  135 

62  Stat: 

278 *. 25  Part  176  I 


64  Stat.:  CFR 

472 25  Pjuts  157,  161 

1262 25  Parts  150,  250 

68  Stat.: 

1026 25  Part  171 

71  Stat.: 

374 25  Part  75 

471 25  Part  90 

72  Stat.: 

339 25  Part  241 

73  Stat.: 

141 25  Part  241 

602 25  Part  155 

82  Stat: 
663 25  Part  178 

84  Stat: 

843 25  Part  120 

85  Stat: 

688 25  Part  69 

715 25  Parts  69,  123 

86  Stat.: 

1295 25  Parts  121,  122 

87  Stat.: 

466—468 25  Part  87 

773 25  Part  70 

88  Stat.: 

77 25  Parts  101.  103,  286 

79 —  25  Part  103 

476 44  Parts  80-82 

1896 25  Part  43 

89  Stat: 

163 17  Parts  202,  203 

1145 25  Part  124 

90  Stat.: 

2503 __  25  Part  72 

91  Stat: 

685 40  Parts  51,  52 

847 22  Part  42 

1566  et  seq 40  Part  401 

1567 40  Parts  415,  420 

92  Stat.: 

611  et  seq 10  Part  456 

755 5  Part  620 

1055 , 29  Part  1405 

2955 7  Part  15b 

93  Stat.: 

252 . 19  Part  10 

489—491 35  Part  70 

492 35  Part  70 

94  Stat: 

280 10  Part  73 

789 — 790 10  Part  71 

968 25  Part  65 

971 25  Parts  65,  66 

3479—3480 7  Part  284 

95  Stat: 

161 46  Part  310 

357 7  Part  250 

652 49  Part  670 

1070 43  Part  3140 
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95  Stat.— Continued  CFR 

1099 32  Part  199 

1197 34  Part  690 

1442 46  Part  67 

1565  et  seq 32  Part  199 

1617 8  Part  274 

96  Stat.: 

22 34  Part  660 

Public  Laws: 

92-512 31  Part  51 

94-142 32  Part  57 

94-488 31  Part  51 

95-87 30  Parts  730-732 

95-217 40  Part  401 

95-390 5  Part  620 

95-437 29  Part  1405 

95-561 32  Part  57 

96-10 6  Parts  705-707 

96-19 5  Parts  734,  738 

10  Part  1506 
16  Part  1030 

96-22 38  Part  17 

96-28 5  Parts  738.  1304 

10  Part  0 

96-30 10  Parts  210-212 

96-32 42  Part  54 

96-39 7  Parts  2,  6 

19  Parts  10.  19.  113, 

144,  152,  159. 174, 175, 177 

27  Parts  19.  170 

96-41 41  Part  101-14 

99-53 22  Parts  220-222 

96-58 7  Parts  272,  274 

96-63 40  Part  141 

96-70 35  Parts  70, 

101,  103,  105,  107,  109,  111,  113, 
116,  117,  119,  121,  123,  125,  133, 
135,  251.  253 
96-72__  15  PartB  368-379,  385-390.  399 

96-73 49  Part  200 

96-79 42  Parts  122,  123 

96-82 28  Part  52 

96-86 45  Parts  1391-1393, 

1395-1397 

96-88 24  Part  279 

34  Parts  3,  230,  231,  614.  797 

41  Parts  34-1—34-4. 

34-8.  34-12.  34-30 

45  Part  12 

96-101 20  Parts  397,  398 

96-103 24  Part  279 

96-108 7  Parts  210, 

215,  220,  225,  700,  701 

96-123 45  Part  1069 

96-126 7  Parts  223.  272,  273 

96-129 49  Parts  195,  301 

96-151 38  Part  21 

96-153 7  Part  1944 

24  Parts  200,  590 


Public  iMws — Continued  cnt 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-159 50  Part  17 

96-178 45  Part  304 

96-179 5  Parts  831,  890 

96-185 10  Part  474 

40  Part  600 

96-191 4  Parts  2-9.  27,  28 

96-192 14  Parts  121, 127, 135 

96-193 14  Part  159 

96-199 36  Part  810 

96-205 7  Part  226 

96-206 7  Parts  210,  230 

96-212 34  Part  538 

45  Part  400 

96-213 7  Part  795 

96-220 7  Parts  1945,  1980 

96-221 12  Parts  7,  29, 

201,  204,  213,  217,  225,  226,  303, 
329,  523,  526,  532,  534,  541,  545, 
546,  550,  561,  563,  570.  571,  576, 
578.  584,  590.  701.  741,  742,  1204 
16Part74 

96-222 7  Part  14 

96-223 26  Part  150 

45  Parts  260,  1061 

96-242 16  Parts  300, 

301,  303 

96-244 36  Part  810 

96-247 28  Part  40 

96-249—  7  Parts  271-275,  277,  278,  282 

96-252 16  Parts  1,  14 

96-254 ; 49  Parts  1,  201. 1033 

96-265 20  Parts  404,  416 

42  Part  435 
45  Parts  205,  1396 

96-270__iJ 34  Parts  230.  231 

96-272—, 38  Part  3 

;    *  45  Part  95 

96-275^ 19  Part  4 

96-276 7  Parts  1. 1250 

96-283 15  Part  970 

96-289 50  Part  258 

96-294 7  Parts  1990,  2900 

10  Parts  211,  212,  456,  503,  799 

18  Parts  4,  292,  375 

24  Part  1895 

29  Parts  1,  5 

96-295 10  Partis  71.  73 

96-296 49  Parts  1, 

301,  387,  399, 1100, 1139, 1331 

96-298 26  Part  154 

96-302 —  7  Farts  1865,  1945,  1951 

13  Part  120 

96-305 25  Part  700 

96-318 25  Parts  43b.  43c 

9S-320 15  Part  981 

49  Part  1 
96-324 33  Part  82 
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9S-325 46  Part  502 

96-339 12  Parts  523.  545 

96-342 38  Part  3 

96-345 10  Part  417 

13  Part  123 
45  Part  366 

96-355 7  Part  2 

96-364 29  Parts  2601-2608 

2610-2613.  2615-2622,  2640,  2642, 
2643.  2645.  2652.  2670,  2671,  2673 

96-365 7  Parts  713,  730 

96-369 44  Part  9 

45  Parts  95,  260, 1069 

96-374 34  Parts  206, 

604,  605,  606,  630.  636.  637.  644. 
I  648.  649.  651.  674.  683.  690.  773. 

'  776-778 

96-378 46  Parts  10,  12,  90.  157.  175 

96-391 5  Part  831 

96-398 42  Part  64a 

96-399 36  Part  801 

96-400 46  Part  67 

49  Part  660 

96-410 49  Part  387 

96-422 45  Part  401 

96-425 49  Part  535 

96-427 5  Part  870-873 

96-437 7  Part  800 

96-440 28  Part  59 

96-448 49  Parts  1011. 

1033. 1109. 1111.  Cbap.  X 

96-449 22  Part  191 

96-453 46  Parts  50, 

54.  56.  58.  61.  310 

96-463 16  Part  406 

96-465 22  Parts  18,  901-909 

29  Parts  207-209 

96-468 7  Parts  2.  371 

96-473 20  Part  404 

96-477 17  Part  260 

96-481 5  Part  2430 

7  Part  1 

12  Parts  308.  509b 

14  Parts  373, 1262 

15  Part  18 

16  Parts  3, 1025 

17  Part  148 

19  Part  212 

22  Part  134 

28  Part  24 

29  Parts  16. 102, 2204. 2704 

31  Part  6 

!  39  Part  960 

40  Part  17 

45  Part  401 

47  Part  1 

49  Parts  6. 826, 1016 

96-487 1  36  Part  13 

50  Parts  26, 36 


90-l>»S   0-82 


Public  Laws — Continued  CFR 

96-499 5  Part  831 

7  Parts  210. 
215.  220.  225.  226.  230.  235.  245, 
246.  250     '\        ^ 

\  20  Part  404 

96-501 ^ 10  Part  903 

18  Part  35 

96-502 40  Part  141 

96-510 49  Part  387 

96-511 4  Part  20 

10  Parts  205. 

209.  201,  211,  212,  213,  221,  420, 
440.  445.  455,  456.  463.  465.  470. 
500.  501,  503,  504.  515.  516.  600. 
781.  796.  797.  799 

36  Part  13 

41  Parts  9-1, 

•-4.  »-7. »-».  9-12.  9-15, 9-16.  9-50 

50  Parts  26,  36 

96-512 10  Part  478 

9e-514 43  Part  3130 

96-515 36  Part  810 

96-533 15  Part  399 

96-536 45  Part  95 

96-561 50  Part  258 

96-586 43  Part  2710 

96-589 26  Part  7a 

96-591—— 33  Parts  80,  84-89 

96-601 26  Part  35 

27  Parts  240,  252 

96-604 31  Part  51 

96-606— 45  Parts  500, 531 

97-12—1 34  Part  690 

45  Part  95 

97-31 — —  46  Parts  200-399 

97-35 7  Parts  28, 

210,  215,  220,  225,  226.  235.  240. 
245,  246.  250,  800,  1430 

10  Parts  500. 501. 504. 508. 516 
16  Parts  1145, 
1201,  1205,  1301,  1402,  1505,  1615. 
1616. 1632 

20  Parts  233,  675-677,  680 

23  Parts  1205,  1252 

24  Parts  805,  860, 865, 889 

42  Parts  50, 

51, 51b,  54. 54a.  54b,  56a,  110 

45  Parts  96,  238,  239,  303,  1050. 

1067, 1068 

49  Part  670 

97-78 43  Part  3140 

97-86 32  Part  199 

97-92 34  Part  690 

97-98 7  Parts  la,  273 

97-102 46c:Part  67 

97-114 32  Wtt  199 


12 
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Public  Laws— Continued  c;PR 

97-116    8  Parts  204, 

212,  214,  223,  237,  242.  245,  248. 

265, 274 
97-161 34  Part  660 

Executive  Orders: 

11190 44  Part  333 

11222 36  Part  811 

11382 44  Part  333 

11514 24  Part  58 

11623     32  Parts  1602, 

1605,  1609.  1618,  1621,  1630,  1633, 

1636,  1639,  1642.  1645.  1648,  1651, 

1653.  1659 

11914 14  Part  382 

11987 50  Part  12 

11988 44  Part  61 

11991 24  Part  58 

12008 10  Part  516 

12009 10  Part  508 

18  Parts  3 

3a.  3c,  25,  41.  45,  156,  158.  385 


Executive  Orders — Continued  CFR 

12067 32  Part  56 

12148 44  Part  333 

12185 13  Parts  305-308 

12215 35  Part  70 

12234 46  Parts  33. 

50.  54,  56. 58,  61,  75.  94 

12250 7  Part  15b 

32  Part  56 

12282 31  Part  535 

12291 32  Part  56 

12300 5  Part  6 

12341 45  Part  401 

12356 32  Part  2001 

Reorganiation  Plans: 

1947  Plan  No.  3 12  Part  583 

1950  Plan  No.  3 25  Parts  84. 

85.  86. 150.  249.  250 

1978  Plan  No.  4 29  Part  2550 

1980  Plan  No.  1 10  Part  1 
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This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  wiiich  are  being  removed  from  Table  i  as  a  result  of 
CFR  Part  removals  cited  in  the  Federal  Register  from  January  through  June 
1982. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1982. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  citations, 
consult  the  List  of  CFR  Sections  Affected. 


1  U.8.C. 


CFR 


IT 


3 46  Part  66 

5  U.8.C.: 

552 8  Part  702 

18  Part  1 

32  Part  297 

33  Parts  93-96 

552a 6  Part  703 

553 18  Part  1 

49  Part  1065 
559_-,^ 49  Part  1065 


1206 


5  Part  1260 

1301 25  Part  43e 

7  U.S.C.: 

956 7  Part  1300 

1989 7  Part  1888 

2011—2027 7  Part  283 

8  U  8  C  * 

li03_" 8  Part  335b 

1443 8  Part  335b 

1446 8  Part  335b 

10  U.S.C: 

131  etseq— 32  Part  230 

8012 32  Parts  870, 875,  888d 

12  use* 

461  note 46  Part  548 

1749bbb-17 44  Part  84 

32  Part  230 

12  Part  748 


1751 
1781 

1766 12  Part  748 

1904  note 6  Parts  701-704 

46  Part  548 


li 


14  U.S.CI 
2 46  Part  61 


85 33  Parts  93,  95 

633 33  Parts  93-96, 140, 

142, 143, 146, 147 


JJ 


46  Parts  58.  61,  66 
15U.S, 

717f — 18  Part  1 

717n_,, 18  Part  1 

7170-^ 18  Part  1 

717p _ 18  Part  1 

717r 18  Part  1 

780 17  Part  229 

1191—1204 16  Part  1050 

1261—1274 16  Part  1050 

1471—1476 16  Part  1050 


2061—2081 16 


^ut 


1050 


16  U.S.C.:  CFR 

3 25  Part  257 

432 25  Part  132 

718g 50  Part  12 

824h 18  Part  1 

925g i.  18  Part  1 

825h L  18  Part  1 

825? [.  18  Parti 

852d— 853 1  50  Part  12 

1821 ^  ^0  Part  611 

1855 50  Parts  611.  672 

18  U.S.C.: 

42-44 15  Part  904 

43—44 50  Part  12 

3054 15  Part  904 

3112 15  Part  904 

1401 46  Part  66 

20  U.S.C. 

241-1 34  Part  220 

242 34  Part  220 

244 34  Part  220 

636 29  Part  1 

646 34  Part  220 

1070d-l 34  Parts  644,  645,  646 

1085 - 34  Part  695 

1088 34  Part  695 

1088b-3 34  Part  695 

1134n— 1134r 34  Part  650 

1135 34  Part  730 

1141 34  Part  695 

1221e 34  Parts  708, 714 

12216-3 34  Parts  650, 

695,  708,  714,  730,  740 

1221d 34  Part  730 

1232 34  Part  219 

21  U.S.C.: 

111-113 9  Part  83 

115 9  Part  83 

117 9  Part  83 

120 ftPart  83 

121 /9  Part  83 

123—126 '  9  Part  83 

134b 9  Part  83 

134f 9  Part  83 

1001—1007 34  Part  740 

23  U.S.C.: 

101 25  Part  162 

109 23  Part  795 
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23  U.S.C— Continued  CFR 

128 23  Part  795 

208 25  Part  162 

219 23  Part  662 

308 25  Part  162 

315 23  Parts  662,  795 

25  U.S.C.: 

2 25  Parts  41. 

42,  43,  43a.  43b,  43c,  43e,  43g,  43h, 
431,  43p.  46,  48,  53. 54. 55,  55a,  55b, 
88,  89,  103a,  103b,  104,  131,  141, 

151,  153.  178,  252,  255.  256,  257, 
258 

5 25  Part  120 

9 25  Parts  41. 

42.  43.  43a.  43b.  43c.  43e,  43g.  43h, 
431,  43p.  46.  48,  53.  54.  55,  55a.  55b. 
88.  103a.  103b,  104.  120.  131.  151. 

152.  178.  252.  255.  256.  258 

13 25  Part  261 

43 25  Part  259 

44 25  Part  259 

46 25  Part  259 

47 25  Part  162 

68 25  Parts  151.  171.  172.  184.  251 

68a— 25  Parts  151.  251 

70n-l— 70n-7 25  Part  91 

81 25  Part  72 

87a 25  Parts  151.  251 

121 25  Part  102 

165 25  Part  103a 

170-- 25  Parts  151,  152 

261— 264— _- 25  Part  251 

261etse<i-— 25  Part  252 

262 25  Part  258 

295 25  Part  36 

309 25  Part  34 

318a _—  25  Part  162 

318b _ 25  Part  162 

323-328 25  Part  161 

331  note— 25  Parts  123, 127 

345— - 25  Part  152 

348 25  Part  259 

365 25  Part  121 

365  note 25  Part  177 

356 25  Part  174 

372—373 25  Part  121 

378—379 25  Part  121 

380 25  Parts  131.  161 

385 25  Parts  128, 

129,191,211,216.221 

386 25  Parts  128.  211.  218 

387 ._  25  Parts  218,  221 

390 25  Part  203 

393—394 25  Part  151 

393 25  Part  131 

393s 25  Part  131 

394 25  Part  131 

396 25  Part  131 


25  U5.C.— Continued  CHI 

396 25  Parts  172,  177 

396a— 396f 25  Part  177 

396d 25  Parts  171,  r72.  174 

397 25  Parts  131,  151,  152 

402 25  Parts  131,  151.  152 

402a 25  Part  131 

403— 403c 25  Part  131 

403 25  Part  151 

404—405 25  Part  121 

406—407 25  Part  141 

408 25  Part  125 

409a 25  Part  120a 

413 25  Parts  131,  141.  151.  184 

415— 415d 25  Parts  131.  151 

441 25  Part  251 

442—443 25  Part  92 

450h 25  Part  120a 

451 25  Part  120a 

464 — 465 25  Part  120a 

466 25  Parts  141.  151 

471 25  Part  32 

472 25  Part  259 

473a 25  Part  177 

474 25  Part  115 

476—477 25  Part  151 

476 25  Parts  52, 

53. 72. 171, 172, 174 

477 25  Parts  131.  171,  172,  174 

479 25  Part  259 

483 25  Part  121 

487—489 25  Part  120a 

501—502 25  Part  120a 

501 : 25  Part  177 

502 25  Part  177 

509 25  Parts  171,  172,  174 

572 25  Part  109 

573—574 25  Part  120a 

576 X 25  Part  120a 

608— 608a 25  Part  120a 

610— 610a 25  Part  120a 

622 25  Part  120a 

624— 26  Part  120a 

635 25  Part  131 

640C-1 25  Part  32b 

640d-l— 640d-24 25  Part  700 

640d-10 26  Part  120a 

640d-18 25  Part  153 

677— 677aa 25  Part  178 

998— 25  Part  110 

1248 25  Part  43g 

1466 26  Part  120a 

1495 25  Part  120a 

1815 25  Part  32b 

2006 25  Part  31b 

2008 25  Part  31h 

2010 25  Part  31a 

2011 25  Part  31g 

2013 25  Part  31a 

2015 —  26  Part  31g 


26  U.S.C 
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263 - 26  Part  5a 

3402 26  Part  35 

6051— 26  Part  32 

6364 26  Part  32 

7806 26  Parts  5a,  32,  35.  37, 144 

29  U.S.C.: 

258 29  Part  1 

655 29  Parts  1916.  1917 

<5T 29  Parts  1916.  1917 

794 34  Parts  219.  220 

1114 29  Part  1 

30  UJ3.C.: 

1201 25  Part  177 

30  Part  870 

1202 30  Parts  730-733.  736 

1211 30  Parts  730-733,  736 

1235 30  Part  736 

1294 30  Part  736 

31  VS.C: 

483a 10  Part  25 

486 41  Parts  5A-53, 

5B-15.  5B-63 

1434 46  Part  67 

1441 46  Part  67 

1704 ,._  46  Part  67 

33  U.S.C.: 

157 33  Parts  93.  94 

157a-._ 33  Part  93 

178 33  Part  93 

180 33  Parts  93.  94 

258 33  Parts  93,  94 

316 33  Part  95 

322 33  Parts  93,  94 

353 33  Parts  93.  95 

360 33  Part  93 

466e 29  Part  1 

941 29  Parts  1916, 1917 

1261 40  Part  420 

40  Part  415 
1509.__ 46  Part  110 

40  U.S.C.: 

333 29  Parts  915.  916.  917 

486 41  Parts  5A-12.5B-12 

41  U.S.C.: 

6b 25  Parts  142,  144 

42  D.S.C.: 

2»lb 29  Part  1 

2910 . 42  Part  53 

1302 45  Part  208 

1397a 45  Part  71 
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Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic:  •  .  I 

Imported  fire  ant;  regulated  areas  1 

Mediterranean  fruit  fly;  California;  interim  rule 
and  request  for  comments 

Army  Department     i 

NOTICES 

Meetings:  I        | 

ROTC  Affairs  Advisory  Panel 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Artists  in  Education  Advisory  Panel 
Dance  Advisory  Panel 
Music  Advisory  Panel 
Theater  Advisory  Panel  (2  documents) 

Visual  Arts  Advisory  Panel 

Bonneville  Power  Administration 

NOTICES 

Customer-owned  facilities;  operating  and 
maintenance  charges 

Civil  Rights  Commission 

NOTICES 

Meetings,  State  advisory  committees: 


23787        Michigan 

23787  New  Jersey 

23788  Oklahoma 


23811 


23705 


23754 


23828 


23780 


23801 


Commerce  Department 

See  Economic  Analysis  Bureau;  International  Trade 
Administration;  National  Bureau  of  Standards; 
National  Technical  Information  Service. 

Community  Planning  and  Development,  Office  off 
Assistant  Secretary 

NOTICES 

Authority  delegations: 
Acting  Assistant  Secretary;  order  of  suocesskm 


Defense  Department 

See  also  Army  Department;  Navy  Department 
NOTICES 

23800     Travel  per  diem  rates;  dvihan  personnel;  changes 


Drug  Enforcement  Administration 

NOTICES 

Registration  appUcations,  etc.;  controlled 
substances: 
23827        Sterling  Drug,  Inc. 


Economic  Analysis  Bureau 

RULES 

Direct  investment  surveys: 
Foreign  direct  investment  in  U.S.;  acreage 
exemption  level  for  reporting  in  BE-15  annua) 
survey 


23803 


Employment  and  Training  Administration    ' 

PROPOSED  RULES 

Employment  service  system: 

Labor  surplus  areas  and  areas  of  unemployment; 

classification 
NOTICES 
Adjustment  assistance:  | 

North  Hoquiam  Cedar  Products,  Inc.,  et  al. 

Energy  Departn>ent 

See  also  Bonneville  Power  Administration;  Federal 
Energy  Regulatory  Commission;  Energy  Information 
Administration;  Western  Area  Power 
Administration. 
PROPOSED  RULES 

Procurement:  correction 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
Radioactive  wastes  (high-level);  Defense  Waste 
Processing  Facility  construction  and  operation  at 
Savannah  River  Plant,  Aiken,  S.C;  record  of 
decision     . 

Energy  information  Administration 

NOTICES 

Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold;  correcticm 
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Environmental  Protection  Agency 

• 

Federal  Energy  Regulatory  Commission 

RULES 

PROPOSED  RULES 

Toxic  substances: 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

23713, 

Chlorofluoroalkanes,  fully  halogenated; 

natural  gas  produced  fi-om  tight  formations;  various 

23717 

chlorofluorocarbons  in  automatic  timed-release 

States: 

insecticide  dispensing  systems  used  in  tobacco 

23752 

Texas 

storage  (2  documents) 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

Federal  Maritime  Commission 

23773 

promulgation;  various  States,  etc.: 
Indiana 

NOTICES 

Freight  forwarder  Ucenses: 

23778 

Wisconsin 

23803 

Global  Freight  International,  Inc.,  et  al.                k 

Federal  Aviation  Administration 

; 

Federal  Reserve  System 

RULES 

PROPOSED  RULES 

Airworthiness  directives: 

Equal  credit  opportunity  (Regulation  B): 

23691 

Avco  Lycoming;  fmal  rule  and  request  for 

23741 

Bank  credit  exemptions;  adverse  action  in  loan 

comments 

transactions 

23692 

Bendix;  final  rule  and  request  for  comments 

23738 

Income  consideration  and  disclosure  of  reasons 

23693- 

British  Aerospace  [4  documents]                 ^ 

for  adverse  action;  interpretations 

23696 

NOTICES 

23696 

Detroit  Diesel  Allison;  final  rule  and  request  for 

Applications,  etc.: 

comments                                      -,. 

23805 

Citizens  First  Bancorp,  Inc.,  et  al. 

23697 

McDonnell  Douglas                           \,     J 

23807 

Citizens  First  Bancorp,  Inc.,  et  al.;  new 

23698 

Sikorsky                                            ^^^ — -^ 

applications  tmd  correction 

23701 

Control  zones;  final  rule  and  request  for  comments 

23804 

Girard  Co.  et  aL 

23703 

Standard  instrument  approach  procedures 

23806 

Knob  Noster  Bancshares,  Inc. 

23700. 

Transition  areas  (2  doaiments) 

23808 

Mercantile  Texas  Corp. 

23701 

Bank  holding  companies;  proposed  de  novo 

23703 

Transition  areas;  correction  (2  dociunents) 

nonbank  activities: 

23699 

Transition  areas;  final  rule  and  request  for 

23806 

First  Alabama  Bancshares,  Inc.,  et  aL 

comments 

23807 

First  Interstate  Bancorp 

23752 

PROPOSED  RUL£S 

Transition  areas 
NOTICES 

23804 

Interstate  Financial  Corp.  et  aL 

Meetings: 

Rsh  and  WildUfe  Service 

23838 

Aeronautics  Radio  Technical  Conunission  (2 

NOTICES 

documents) 

1 

Pipeline  applications: 

23812/ 

Sabine  National  Wildlife  Refuge,  La. 

Federal  Communications  Commission 

RULES 

Food  and  Drug  Administration 

Radio  services,  special: 

RULES 

23722 

Aviation  and  maritime  services;  simplification 

Animal  drugs,  feeds,  and  related  products: 

and  clarification,  etc. 

23712 

CEVA  Laboratories,  Inc.;  sponsor  name  change 

23722 

Land  mobile  services,  private;  permissible  paging 

from  Abbott  Laboratories 

techniques 

Human  drugs: 

- 

23707 

Antibiotic  drugs;  update  and  technical  changes 

Federal  Deposit  Insurance  Corporation 

23711 

Penicillin  antibiotic  drugs;  bacampicillin              , 

23743 

Savings  banks,  insured:  special  reporting  basis 

hydrochloride  for  oral  suspension 
Organization  and  authority  delegations: 

Federal  Emergency  Management  Agency 

RIHFft 

23705 

Radiological  Health  Bureau  officials;  approval  of 
medical  devices 

23720 

nUkC9 

Flood  elevation  determinations: 
Arkansas  et  aL 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

23718 

Flood  insurance;  special  hazard  areas: 
Illinois  pt  al  *  intprim 

23808 

etc.: 
Drug  Abuse  Advisory  Committee 

23719 

Oklahoma  et  al. 

23808 

Pulmonary-Allergy  Drugs  Advisory  Committee 

PROPOSED  RULES 

Human  drugs: 

Flood  elevation  determinations: 

23809 

Cough,  cold,  or  allergy  prescription  products; 

23781 

California 

drug  efficacy  study  irnplementation;  exemption 

23782 

Florida 

revoked  and  hearing  opportunity          < 

23783 

niinhis  (2  documents) 

23780 

Ohio 

Food  and  Nutrition  Service 

23784 

Pennsylvania 

NOTICES 

23785 

Pennsylvania;  correction 

Food  stamp  program: 

23781 

Utah 

23786 

Collected  claims.  State  share 
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9vemment  National  Mortgage  Association 

NOTICES 
23812     Mortgage-backed  securities  program;  commitment 
application  fee  increase,  etc. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 

Housing  and  Url>an  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Government  National 
Mortgage  Association. 


23814 
23815 

23814 
23815 


23755 


23813 
23812 


Indian  Affairs  Bureau 

PROPOSED  RUI.ES 

Fishing;  Hoopa  Valley  Indian  Reservation; 

conservation  regulations;  revision 

NOTICES 

Land  additions 
Grand  Portage  Indian  Reservation,  Minn. 
Nisqually  Indian  Reservation.  Wash. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


bitemational  Communication  Agency 

NOTICES 

23825     Agency  forms  submitted  to  OMB  for  review 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 

Bicycle  tires  and  tubes  from  Taiwan 
Coimtervailing  duties: 

Toy  ballons  (including  punchballs]  and  playballs 

from  Mexico 
Organization,  functions,  and  authority  delegations: 

Trade  Development,  Assistant  Secretary 
Scientific  articles;  duty  free  entry: 

University  of  Utah  et  al.;  correction 


23813 

23813 
23815 

23814 
23844 

23838 

23798 


23797 
23798 

23788 
23797 

23844 
23723 


--83819 
23819 
23819 


intemationai  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Chicago  &  North  Western  Transportation  Co. 

NOTICES 

Motor  carriers: 
Finance  applications 
Lease  and  interchange  of  vehicles 
Permanent  authority  applications 

Justice  Department 

See  Drug  E^orcement  Administration. 

Labor  Department 

See  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Progiams  Office. 


23685 


23751 

23750 
23747 


23768 
23819 


23816 


Land  Management  Bureau 

NOTICES 
Airport  leases: 

Nevada 

Wyoming  ,  | 

Coal  leases,  exploration  licenses,  etc.: 

Montana 

Utah;  ranking  factors;  inquiry  and  meeting 

change 
Environmental  statements;  availability,  eta: 

Bnineau  and  Owyhee  Resource  Areas,  Boise 

District  Idaho;  grazing  management  and 

installation  of  range  improvements;  hearings 
Meetings: 

Burley  District  Grazing  Advisory  Board 
Oil  and  gas  leases: 

Applications,  simidtaneous;  place  of  filing  Forms 

3112-8,  3112-6{a),  and  3112-1 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Montana 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 
Maritime  Administration 

NOTICES 

Trustees;  applicants  approved,  disapproved,  etc^ 
Girard  Trust  Bank 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Advanced  data  communication  control 
procedures 

National  CredH  Union  AdmMstration 

RULES 

Federal  credit  imions: 
Accounting  manual  and  data  processing 
guidelines;  removal  from  incorporated  by 
reference  material 

PROPOSED  RULES  | 

Federal  credit  unions: 
Insurance  and  group  purchasing  activities; 
restrictions  removed;  extension  of  time 
Organization,  bylaws,  and  charters;  deregulation 

Regulatory  agenda 

National  Parte  Service 

PROPdisED  RULES 

Mining  and  mining  claims;  mlemaking  petition 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Historic  Places  National  Register;  pending 
nominations: 
California  et  aL .  l  i 


National  Technical  Information  Servio* 

NOTICES 

Patent  licenses,  exclusive: 
23800        Bentiey  Laboratories,  Ina 

Navy  Department 

NOTICES 

Meetings: 
23800        Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 


^ 
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Nuclear  Regutatory  Commission 

NOTICES 

Applications,  etc.: 
23835        Armed  Forces  Radiobiology  Research  Institute 
23835        Consolidated  Edison  Co.  of  New  York  et  al. 
23835        Florida  Power  &  Light  Co. 

23835  Metropolitan  Edison  Co. 

23836  Barnwell  low  level  radioactive  waste  disposal 
facility,  Snelling,  S.C.;  third  party  data  use  and 
regulation  of  NRC  lioensee-shippers  of  radioactive 
waste;  memorandum  of  agreement  with  South 
Carolina  Health  and  Environmental  Control 
Department 

23836     Nuclear  power  plant  staff  working  hours;  policy  on 
factors  causing  fatigue;  revisioa 

Occupational  Safety  and  Healttt  Administration 

NOTICES 

Variance  applications,  etcj 
23829        Dow  Chemical  USA 

23831  PACECO,  Inc. 

Pension  and  WeMare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transactioa 

exemptions: 

23832  Union  Carbide  Coqi,  et  aL 

Postal  Rate  Commission 

RULES 

Practice  and  procedure  rules: 
23712        Computer  studies  and  analyses;  availability  with 
evidence;  correction 


Transportation  Department 

See  Federal  Aviation  Administration;  Maritime 
Administration;  Research  and  Special  Programs 
Administration.  Transportation  Department. 

Treasury  Department 

NOTICES 
23842     Hazardous  substance  liability  insurance;  private 

insurance,  feasibility  for  post-closure  financial 

responsibility;  hearing  cancelled 

Notes.  Treasury: 
23842        F-19e7 

Western  Area  Power  Administration 

NOTICES  f^ 

,  Power  marketing  plans: 

23895        Colorado  River  Storage  Project  et  al.;  pGSt-1989 

marketing  plans;  public  information  fpnun 
23893        Loveland-Fort  Collins  Area  OfHce;  marketing 

plan  for  excess  capacity;  pubUc  comment  fonun 
Power  rate  adjustments; 
23892        Loveland-Fort  Collins  Area  Office;  Resource 

Coordination  Program  rates;  pubUc  information 

and  comment  forums 


23806 


23838 


23786 
23787 


UM  I 


23858, 
23886 


23698 

23766 
23767 


Put>lic  Heeitti  Sendee 

NOTICES 

Meetings;  advisoiy  coauiittees:  ' 

June 

Research  and  Special  Pron—ns  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials: 
Applications;  exenaptioos,  renewals,  etc. 

Soil  Conservation  Service 
Nonccs 

Environmental  statements;  availability,  etc.: 
Nemasket  River  Corridor  RC&D  Measure,  Mass. 
Webber  Pond  Watershed  Project  Maine 

Surface  MMng  ReckMHAon  and  Enforcement 

Office 

nuiES 

Abandoned  mine  land  redaiaatioQ  program;  plan 

submissions: 
Illinois  (2  documents) 

PROPOSED  MILES 

Coal  mining;  Federal/ State  cooperative  agreements: 

New  Mexico 
Permanent  propvm  subwiasioHs;  various  States: 

Kansas 

Missouri 
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Rules  and  Regulations 


Federal  Regiater 
VoL  47.  No.  105 
Tuesday,  June  1,  1982. 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docuinents  having 
general  apfiUcabilit^  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  o4  Federal  Regulations,  which  is 
put}lished  under  50  titles  pursuant  to  44 
U.S.C.   151  a 

The  Code  of  Federal  Regulations  is  soW 
bi  tt>e  Superintendent  of  Documents, 
Prices  of  new  books  are  Isted  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
montfi. 


DEPARTMeNT  OF  AGRICULTURE 
Offic*  of  the  Secretary  ! 

7CFRPart2  I 

Revision  of  Deiegations  of  Authority 

AOENCr.  OfBce  of  the  Secretary,  USDA. 
action:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  to  the  General 
Counsel  to  reflect  the  transfer  of  the 
Law  Library  to  the  Office  of  the  General 
Counsel;  to  reflect  the  abolishment  of 
the  Board  of  Forest  Appeals;  and  to 
clarify  the  General  Counsel's  authority 
to  certify  documents  on  file  in  the 
Department 

EFFECTIVE  DATE:  June  1, 1982. 
FOR  FURTHER  MFORMATtGN  CONTACT: 

Robert  Siegler.  Deputy  Assistant 
General  Coonsel,  Office  of  the  General 
Counsel,  Department  of  Agriculture, 
Washington  D.C  20250;  (202)  447-€035. 
SUPPLEMENTARY  INFORMATION:  Prior  to 
1942,  the  Law  Library  was  a  part  of  the 
Office  of  the  Solicitor.  In  1942,  it  was 
consolidated  with  other  library  units  of 
the  Department  into  the  Department 
Library  by  Order  of  the  President. 
Although  the  President's  Order 
terminated  six  months  after  the  end  of 
World  War  II,  the  Law  Library  remained 
a  part  of  the  Department  Library,  and 
then  the  National  Agricultural  Library. 
Although  the  Law  Library  performs  a 
valuable  service  for  employees  of  all 
agencies  of  the  Def'artment  as  well  as 
the  general  public  its  main  purpose  is  to 
support  the  activities  of  the  Office  of  the 
General  Counsel.  It  has  therefore  been 
determined  that  the  Law  Library  should 
be  under  the  supervision  of  the  General 


Counsel.  Accordingly,  this  document 
delegates  to  the  General  Coimsel 
responsibility  for  the  overall 
management  and  operation  of  the  Law 
Library. 

In  addition,  the  responsibility  to 
desi^iate  the  Chairman  and  Alternate 
Chairman  of  the  Board  of  Forest 
Appeals,  is  currently  delegated  to  the 
General  Counsel.  On  June  28, 1977, 42 
FR  32780,  regulations  were  published 
which  established  new  adniinistrative 
review  procedures  for  the  Forest 
Service.  The  regulations  deleted  36  CFR 
211.23,  which  related  to  membership  on 
the  Board  of  Forest  Appeals,  as  well  as 
other  provisions  of  the  regulations         ^ 
relating  to  the  duties  of  the  Board  While 
36  CFR  211.19  provides  that  the 
provisions  of  the  former  regulations 
relating  to  the  duties  of  the  Board 
remain  in  effect  for  cases  pending  on 
September  25, 1974,  all  such  cases  have 
been  disposed  of.  Accordingly,  there  is 
no  longer  in  existence  a  Board  of  Forest 
Appeals.  This  document  thus,  removes 
ths  General  Counsel's  authority  to 
designate  the  Chairman  and  Alternate 
Chairman  of  the  Board. 

Lastly,  the  General  Coimsel  is 
currently  authorized  to  certify 
documents  as  true  copies  of  those  on  file 
in  the  Department  pursuant  to  28  U3.C 
1733.  The  current  delegation  does  not 
reflect  the  provisions  of  Pub.  L  93-695 
which  enacted  the  Federal  Rules  of 
Evidence.  Section  2(c)  of  that  Act 
amended  29  U.S.C.  1733  to  provide  that 
said  section  1733  did  not  apply  to  cases, 
actions,  and  proceedings  to  which  the 
Federal  Rules  of  Evidence  apply.  In 
commenting  on  the  effect  of  the 
exclusion  in  section  1733,  both  the 
Judiciary  Committees  of  the  Congress 
stated  that  section  1733  was  amended 
since  it  is  largely,  if  not  entirely, 
encompassed  by  rule  803(8)  relating  to 
public  records  and  reports.  However, 
because  of  the  possibility  that  section 
1733  may  encompass  some  matters  not 
covered  by  rule  803,  section  1733  was 
not  repealed,  but  amended  to  provide 
that  it  did  not  apply  to  actions,  cases, 
and  proceedings  to  which  the  Federal 
Rules  of  Evidence^are  appUcable.  Since 
there  may  be  instances  where  it  would 
be  appropriate  for  the  General  Counsel 
to  certify  documents  pursuant  to  28 
U.S.C.  1733  or  some  other  authority,  the 
authority  to  certiiy  documents  is  not 


being  limited  to  any  specific  statutory 
basis. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  6 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and  * 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  rule 
effective  less  that  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Lastly,  this  action  is  not  a  rule  as 
defined  by  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  that  Act 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF  » 

AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  ANO  GENERAL 
OFFICERS  OF  THE  DEPARTI^fT 

Accordingly,  Part  2,  Subtitle  A,  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

.    1.  The  authority  citaticHi  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganiution 
Plan  No.  2  of  1953.  unless  otherwise  noted. 

2.  Section  2.31  is  amended  by  revising 
paragraphs  (c)  and  (f)  to  read  as  follows: 

§2.31    Deteoationt  of  authority  to  the 
General  CouneeL 


(c)  Certify  docrmients  as  true  copies  of 
those  on  file  in  the  Department 

(f)  Responsible  for  the  overaU 
management  and  operation  of  the  Law 
Library,  furnishing  complete  legal  and 
legislative  library  services  to  the  Office 
of  the  General  Counsel  and  the 
Department 

Dated:  May  26, 1982. 
|ohn  R.  Block, 

Secretary  of  Agriculture. 

[FR  Doc.  82-14744  FUcd  S-JS-82:  8E4t  UiJ 
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Animal  and  Plant  H«altti  Inspection 
Service 

7  CFR  Part  301 

(Dodcet  No.  82-320] 

Mediterranean  Fruit  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  The  Mediterranean  fruit  fly 
quarantine  and  regulations  quarantine 
California  and  impose  restrictions  on 
the  movement  of  regulated  articles  from 
regulated  areas  in  California.  This 
document  amends  the  quarantine  and 
regulations  by  deleting  the  previously 
regulated  areas  in  Los  Angeles,  San 
Benito,  and  Stanislaus  Counties  from  the 
list  of  regulated  areas.  The  effect  of  this 
action  is  to  delete  restrictions  on  the 
interstate  movement  (movement  from 
California  into  or  through  any  other 
State,  Territory,  or  District  of  the  United 
States]  of  regulated  articles  from  the 
previously  regulated  areas  in  Los 
Angeles,  San  Benito,  and  Stanislaus 
Counties.  This  action  is  warranted 
because  such  restrictions  are  no  longer 
necessary  for  the  purpose  of  preventing 
the  artificial  spread  of  the 
Mediterranean  fruit  fly. 
dates:  Effective  date  of  amendment 
June  1, 1982.  Written  comments 
concerning  this  rule  must  be  received  on 
or  before  August  2, 1982. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  Lanier, 
Assistant  Director,  Regulatory  Services 
Staff,  Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  643  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  641  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.  Glen  Lee,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  610  Federal  Building, 
6505  Belcrest  Road.  Hyattsville,  MD 
20782,  301-436-6365. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 


requirements  of  Secretary's 
Memorandum  1512-1. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Harry  C  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  areas  in  Los  Angeles,  San 
Benito,  and  Stanislaus  Counties  in 
California.  There  are  thousands  of  small 
entities  that  move  such  articles 
interstate  from  California  and  many 
more  thousands  of  small  entities  that 
move  such  articles  interstate  from  other 
States.  However,  based  on  information 
compiled  by  the  U.S.  Department  of 
Agriciiltiire,  it  has  been  determined  that 
fewer  than  120  small  entities  move  such 
articles  interstate  from  the  previously 
regulated  areas  in  Los  Angeles,  San 
Benito,  and  Stanislaus  Counties.  Further, 
the  overall  economic  impact  from  this 
action  is  estimated  to  be  less  than 
$375,000. 

Emergency  Action 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
wemrants  publication  of  this  document 
without  opportunity  for  a  public 
comment  period  because  otherwise 
there  would  be  unnecessary  restrictions 
imposed  on  the  interstate  movement  of 
certain  articles.  This  situation  requires 
immediate  action  to  delete  such 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  action  effective  less  than  30 
days  after  publication  of  this  dociunent 
in  the  Federal  Register.  Comments  have 
been  sohcited  for  60  days  after 
publication  of  this  document,  and  a  final 
doctmient  discussing  comments  received 
and  any  changes  required  will  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Background 

Because  of  infestations  of  the 
Mediterranean  fruit  Qy  found  in  areas  in 
California,  the  Mediterranean  fruit  fly 
quarantine  and  regulations  were  made 
effective  on  July  20, 1981  [46  FR  3770ft- 
37713),  and  amendments  to  the 
quarantine  and  regulations  were  made 


effective  on  August  7,  August  19,  and 
September  2, 1981  (46  FR  40203-40205, 
42072-42073,  44144-44145).  The 
quarantine  and  regulations  are  set  forth 
in  7  CFR  301.78  through  301.78-10. 

For  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  Qy  to  noninfested  areas  in  the 
United  States,  the  quarantine  and 
regulations  restrict  the  interstate 
movement  (movement  bom  California 
into  or  through  any  other  State, 
Territory,  or  District  of  the  United 
States)  of  articles  designated  as 
regulated  articles  from  areas  designated 
as  regulated  areas.  The  quarantine  and 
regulations  currently  list  as  regulated 
areas  all  of  Alameda,  Santa  Clara, 
Santa  Cruz,  and  San  Mateo  Counties. 
Also,  prior  to  the  effective  date  of  this 
document,  the  quarantine  and 
regulations  listed  the  following  areas  in 
Los  Angeles,  San  Benito,  and  Stanislaus 
Counties  as  regulated  areas: 

Los  Angeles  County.  That  portion  of 
the  coimty  bounded  by  a  line  beginning 
at  a  point  where  the  southern  boundary 
of  the  Angeles  National  Forest  meets 
San  Gabriel  Canyon  Road;  then 
southwesterly  along  San  Gabriel 
Canyon  Road  to  Azusa  Avenue;  then 
southerly  along  Azusa  Avenue  to 
Foothill  Boulevard;  then  easterly  along 
Foothill  Boulevard  to  Alosta  Avenue; 
then  easterly  along  Alosta  Avenue  to  its 
intersection  with  Grand  Avenue;  then 
southerly  along  Grand  Avenue  to  the 
northern  city  limits  of  Walnut  then 
southwesterly  along  the  Walnut  and 
West  Covina  City  limits  to  Nogales 
Street;  then  southerly  along  Nogales 
Street  to  Valley  Boulevard;  then 
westerly  along  Valley  Boulevard  to 
Hacienda  Boulevard;  then  southerly  on 
Hacienda  Boulevard  to  the  Pomona 
Freeway  (Interstate  60);  then  westerly 
along  the  Pomona  Freeway  to  Rosemead 
Boulevard;  then  northerly  on  Rosemead 
Boulevard  to  Huntington  Drive;  then 
easterly  alolf^  Huntington  Drive  to 
Santa  Anita  Avenue;  then  northerly 
along  Santa  Anita  Avenue  to  Foothill 
Boulevard;  then  easterly  on  Foothill 
Boulevard  to  the  city  limits  to  Monrovia; 
then  northerly  along  the  city  limits  of 
Monrovia  and  Arcadia  to  the  southern 
boundary  of  the  Angeles  National 
Forest;  then  easterly  along  the  Angeles 
National  Forest  boundary  to  the  point  of 
beginning. 

San  Benito  County.  That  portion  of 
the  county  bounded  by  a  line  begiiming 
at  a  point  where  La  Gloria  Road 
intersects  the  Monterey-Scm  Benito 
County  Une;  then  northerly  on  said  I 

county  line  to  the  San  Benito-Santa  Cruz 
County  line;  then  easterly  on  said 
county  line  to  the  San  Benito-Santa        i  | 


Faderal  Regfater  /  Vol.  47.  No.  105  /  Tuegday.  |niie  1.  1982  /  Rules  and  RegulatioM 


Clara  County  line;  then  easterly  on  said 
county  line  to  San  Beiiito-Merc«d 
County  line;  then  southerly  on  said 
county  line  to  the  point  where  San 
Benito,  Merced,  and  Fresno  County  lines 
intersect;  then  westerly  from  said  . 
intersecticHi  on  an  imaginary  line  to  the 
intersection  of  La  Gloria  Road  and  State 
Highway  25;  then  westerly  on  La  Gloria 
Road  to  the  point  of  beginning. 
:  StanJalaus  County.  TTiat  portion  of  the 
county  beginning  at  a  point  where  the 
San  Joaquin  River  intersects  the  San 
Joaquin-Stanislaus  County  line,  then 
southerly  along  the  San  Joaquin  River  to 
Hills  Ferry  Road,  then  westerly  along 
Hills  Ferry  Road  to  its  intersection  with 
State  Route  J 18,  then  westerly  along 
State  Route  J 18  to  its  intersection  with 
Interstate  5,  then  due  west  firom  the 
intersection  of  State  Route  J 18  and 
Interstate  5  along  an  imaginary  line  to 
its  intersection  with  Orestimba  Creek, 
then  westerly  three  miles  along 
Orestimba  Creek,  then  due  north  along 
an  imaginary  line  to  its  intersection  with 
the  San  Joaquin-Sfanislaus  County  line, 
then  easterly  along  said  line  to  the  point 
of  beginning. 

Based  on  trapping  and  sampling 
surveys  conducted  by  inspectors  of  the 
U.S.  Department  of  Agriculture  and 
State  agencies  of  California,  it  has  now 
been  determined  that  the  Mediterranean 
fruit  fly  has  been  eradicated  from  the 
previously  infested  areas  in  Los 
Angeles,  San  Benito,  and  Stanislaus 
Counties. 

Under  these  circumstances  there  is  no 
longer  a  basis  for  imposing  restrictions 
on  the  movement  of  articles  from  the 
areas  in  Los  Angeles,  San  Benito,  and 
Stanislaus  Counties  previously 
regulated  because  of  the  Mediterranean 
fruit  fly.  Therefore,  in  order  to  relieve 
unnecessary  restrictions  on  the 
interstate  movement  of  articles  from  this 
area,  itis  necessary  as  an  emergency 
measure  to  delete  die  areas  in  Los 
Angeles,  San  Benito,  and  Stanislaus 
Counties  from  the  list  of  regidated  areas. 

list  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant  pests, 
Plants  (agriculture).  Quarantine, 
Transportation. 

PART  301>4XHIESTIC  QUARANTINE 
NOTICES  {    I 

S  301.78-3    [Amwided] 

Accordingly,  S  301.78-3(c)  of  die 
Mediterranean  fruit  fly  quarantine  and 
regulations  (7  CFR  301.78-3(c))  is 
amended  by  removing  the  references  to 
and  descriptions  of  regulated  areas  in 
Los  Angeles,  San  Benito  and  Stanislaus 
Counties. 


(Sees.  8  and  9,  37  StaL  318,  as  aniendcd  (7 
U.S.C.  161, 162):  37  FR  28464.  28477,  as 
amended;  38  FR  19141) 

Done  at  Washington,  D.C,  this  20th  day  of 
May  1982. 

Harvey  L.  Fofd, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  BZ-145ae  FUed  S-a-aZ.  k46  am] 
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7  CFR  Part  301 
IDockst  Na  82-319] 

Imported  Fire  Ant  Regulated  Areas 

agency:  Animal  and  Plant  HealUi 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the  list  of 
regulated  areas  under  the  imported  fire 
ant  quarantine  and  regulations  by 
adding  areas  in  Alabama,  Arkansas, 
Georgia,  Mississippi,  North  Carolina, 
South  Carolina,  and  Texas  to  the  list  of 
generally  infested  areas.  The  quarantine 
and  regiilations,  among  other  things, 
impose  restrictions  on  the  interstate 
movement  of  regulated  articles  from 
generally  infested  areas.  This  action  is 
necessary  in  order  to  prevent  the 
artificial  spread  of  the  imported  fire  ant 
EFFECTIVE  DATE:  June  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Thomas  J.  Lanier,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
'  Department  of  Agriculture,  Room  635, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD.  20782.  (301)  436-8247. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291  and  the    , 
Department  of  Agriculture  has  waived 
the  requirements  of  Secretary's 
Memorandum  1512-1. 

Certificatioo  Under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  specified  areas  in  the 
States  of  Alabama,  Arkansas,  Georgia. 
Mississippi,  North  Carolina,  South 
Carolina,  and  Texas.  There  are 


thousands  of  small  entities  that  move 
such  articles  interstate  from  those  States 
and  many  more  thousands  of  small 
entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
approximately  180  small  entities  move 
such  articles  interstate  fi-om  the 
specified  areas  in  those  States.  Further, 
the  overall  economic  impact  from  this 
action  is  estimated  to  be  less  than 
$1,500. 

Background 

A  document  published  in  the  Fedanl 
Register  on  January  12, 1982  (47  FR 
1257-1265),  set  forth  an  interim  rule 
amending  {  301.81-2a  of  the  imported 
fire  ant  quarantine  and  regulations  (7 
CFR  301.81-2a).  The  document  amended 
the  quarantine  and  regulations  by 
adding  areas  in  Alabama,  Arkansas, 
Georgia,  Mississippi.  North  Carolina. 
South  Carolina,  and  Texas  to  the  list  of 
generally  infested  areas. 

Hie  amendment  became  effective  oo 
the  date  of  publication,  llie  document 
provided  that  the  amendment  was 
necessary  as  an  emergency  measure  in 
order  to  prevent  the  artificial  spread 
interstate  of  the  imported  fire  ant 

Comments  were  solicited  for  80  days 
after  publication  of  the  amendment 
Two  written  comments  were  received  in 
response  to  the  amendment  One  of  the 
comments  was  from  a  Texas 
Department  of  Agriculture  official  and 
the  other  from  a  representative  of  a 
public  interest  organization.  Both 
comments  were  in  favor  of  the 
amendment 

It  appears  that  the  factual  situations 
which  were  set  forth  in  the  document  of 
January  12, 1982,  still  provide-a  basis  for 
the  amendment  Accordingly,  it  has 
been  determined  that  the  amendment 
should  remain  effective  as  published  in 
the  Federal  Register  on  January  12, 1982. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  nant  pests, 
Quarantine,  Imported  fire  ant 

(Sees.  8, 9,  37  SUt  318,  aa  amended,  sec  106, 
71  Stat  33  (7  U.S.C  161, 162,  ISOee);  37  FR 
28464.  28477  as  amended;  36  FR  19141;  7  CFR 
301.81-2,  39  FR  21117) 

Done  at  Washington.  D.C  this  26di  day  of 
May  1982. 

T.  |.  Lanier, 

Acting  Deputy  Administrator,  Piant 
Protection  and  Quarantine,  Animal  aad Phut 
Health  Inspection  Service. 

[FK  Doc  a-nmir  TOkI  S-M-SZ:  a:4S  aa| 
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Agricultural  Mariceting  Service 

7  CFR  Part  923 

[Ctwrry  Regulation  21] 

Sweet  Cherries  Grown  in  Designated 
Counties  In  Washington;  Grade,  Size. 
Container  and  Pack  Requirements 

AQENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  rule  with  request  for 

comments. 

•UMMAflY:  This  regulation  sets  minimum 
grade,  size,  container  and  pack 
requirements  on  the  handling  of  sweet 
cherries,  other  than  Rainier,  Royal 
Anne,  and  other  light  sweet  cherries, 
grown  in  designated  counties  in  the 
State  of  Washington.  Such  action  is 
necessary  to  promote  orderly  marketing 
of  suitable  quality  and  sizes  of  fresh 
Washington  cherries  in  the  interest  of 
producers  and  consumers. 
DATES:  June  1, 1982  through  July  16, 1982; 
comments  which  are  received  by  July  1, 
1982  will  be  considered  prior  to  issuance 
of  a  hnal  rule  to  become  effective  July 
17, 1982. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250. 
FOfl  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
'  D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Acting  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

The  Washington  cherry  regulation 
would  be  issued  under  the  marketing 
agreement  and  Order  No.  923  (7  CFR 
Port  923),  regulating  the  handling  of 
•weet  cherries  grown  in  designated 
counties  in  Washington.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Washington  Cherry 
Marketing  Committee,  established  under 
the  order,  and  upon  other  information.  It 
is  hereby  found  that  this  action  will  tend 


to  effectiiate  the  declared  policy  of  the 
act 

Under  the  terms  of  the  regulation, 
grade,  size,  container  and  pack 
requirements  would  be  effective  June  1, 
1982  through  July  16, 1982.  Although  the 
final  regulation  would  be  effective  for  an 
indefinite  period,  the  committee  would 
continue  to  meet  prior  to  and  during 
each  season  and  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  Information,  and  determine 
whether  modification,  suspension,  or 
termination  of  regidaUon  of  shipments  of 
Washington  sweet  cherries  would  tend 
to  effectuate  the  declared  policy  of  the 
act 

The  three  most  important  sweet 
cherry  producing  States  in  the  U.S.  are 
Washington,  Oregon  and  California;  of 
these  three,  Washington  has  been  the 
leading  State  every  year  since  1970. 
Production  for  fresh  use  in  California  in 
1981  was  24,000  tons.  Fresh  production 
in  Oregon  was  6,600  tons.  Based  on 
these  figures,  Washington  State  had  51 
percent  of  the  total  West  Coast  fresh 
production  In  1981.  The  Washington 
sweet  cherry  crop  is  primarily  utilized 
as  fresh. 

The  minimum  grade  and  size 
requirements  are  designed  to  enhance' 
the  Image  of  Washington  sweet  cherries 
and  thereby  improve  sales  and  returns 
to  growers.  The  shipment  of  low  quality 
fruit  disrupts  orderly  marketing  because 
low  quality  fruit  undermines  buyer 
confidence  in  the  quality  of  fruit  sold  In 
the  markets.  The  grade  and  size 
requirements  are  designed  to  provide 
ample  supplies  of  good  quality  fruit  in 
the  interest  of  producers  and  consumers. 
The  container  and  pack  requirements 
are  designed  to  prevent  deceptive 
packaging  and  to  assure  satisfactory 
arrival  condition  of  fruit  in  the  markets. 

Most  Washington  sweet  cherry  sales 
are  consummated  by  telephone  with  tha 
buyer  not  seeing  the  fruit  as  it  is  initially 
purchased.  Based  on  ourent  and 
anticipated  market  conditions,  the 
Washington  Cherry  Marketing 
Committee  finds  that  the  regiilations 
recommended  will  maximize  benefits  to 
producers  and  consumers  by  providing 


for  good  quaUty  fruit  and  stable  market 
conditions.  Hence,  estabUshment  of 
acceptable  quality  and  container 
standards  are  important  in  successfully 
marketing  the  crop.  These  requirements 
are  essentially  the  same  as  those  in 
effect  in  prior  years  except  that 
beginning  on  June  1, 1982,  additional 
containers  are  authorized  for  use  in 
shipping  sweet  cherries. 

To  minimize  disruption  as  much  as 
possible  and  still  bring  this  marketing 
order  into  compliance  with  the 
Secretary's  guidelines  for  fruit 
vegetable,  and  specialty  crop  marketing 
orders,  issued  January  25, 1982,  this 
regulation  is  being  issued  with  the 
understanding  that  the  Washington 
Cherry  Marketing  Committee  will 
initiate  certain  actions  in  1982.  These 
actions  are  necessary  so  that  operations 
under  the  program  will  conform  with  the 
guidelines.  These  guidelines  state  that 
orders  containing  quaUty  provisions  like 
the  Washington  Cherry  order,  should 
not  be  used  as  a  form  of  supply  control. 
In  evaluating  quality  control  programs, 
emphasis  is  placed  on  (1)  whether 
quahty  controls  have  varied 
significantly  from  season  to  season  or 
within  seasons,  (2]  whether  the 
percentage  of  product  meeting  minimum 
quality  standards  has  been  declining,  or 
(3]  whether  the  standards  have  been 
tightened  over  the  years.  In  addition,  to 
conform  with  the  guidelines,  marketing 
orders  should  contain  limitation  on 
committee  tenure  and  provide  for 
periodic  referenda. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Re^^ter  (5  U.S.C.  553],  and 
that  good  cause  exists  for  making  these 
regulatory  provisions  effective  as 
specified  in  that  (1)  the  sweet  cherry 
regulation  was  recommended  by  the 
committee  following  discussion  at  a 
public  meeting  on  May  11, 1982,  (2)  the 
requirements  for  Washington  sweet 
cherries  are  essentially  the  same  as 
those  which  were  In  effect  during  the 
1980-81  marketing  season,  (3) 
Washington  sweet  cherry  handlers  have 
been  apprised  of  these  requirements  and 
the  effective  date,  and  (4)  shipment  of 
the  current  crop  of  cherries,  will  begin  in 
early  June,  1982,  and  this  regulation 
should  be  applicable  to  all  shipments. 

List  of  Subjects  in  7  CFR  Part  82S 

Marketing  agreements  and  orders. 
Cherries,  Washington. 
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PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

Therefore,  new  S  932.321  is  added  to 
read  as  foDows  (§  923.321  expires  July 
16, 1982,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations]: 

S  923.321    Cherry  regulation  21. 

(a)  During  the  period  June  1, 1982 
through  July  16, 1982,  no  handler  shall 
handle,  except  as  otherwise  provided  in 
paragraphs  (b),  (c)  and  (d)  of  this 
section,  any  lot  of  cherries,  except 
cherries  of  the  Rainier,  Royal  Anne,  and 
similar  varieties  commonly  referred  to 
as  "light  sweet  cherries,"  unless  such 
cherries  meet  each  of  the  following 
applicable  requirements:  , 

(1)  Washington  No.  1  grade  except 
that  the  following  tolerances,  by  count, 
of  the  cherries  in  the  lot  shall  apply  in 
lieu  of  the  tolerances  for  defects 
provided  in  the  Washington  State 
Standards  for  Grades  of  Sweet  Cherries: 
Provided.  That  a  total  of  10  percent  for 
defects  including  in  this  amount  not 
more  than  5  percent,  by  count  of  the 
cherries  in  the  lot,  for  serious  damage, 
and  including  in  this  latter  amount  not 
more  than  one  percent,  by  count,  of  the 
cherries  in  die  lot  for  cherries  affected 
by  decay:  Provided  further,  Thai  the 
contents  of  individual  packages  in  the 
lot  are  not  limited  as  to  the  percentage 
of  defects,  but  the  total  of  the  defects  of 
the  entire  lot  shall  be  within  the 
tolerances  specified. 

(2)  At  least  95  percent  by  count  of  the 
cherries  in  the  lot  shall  measure  not  less 
than  48/64  inch  in  diameter,  except  as 
hereinafter  provided  in  paragraph 
(b](2)(ii]  of  this  section  and 
subparagraph  (3)  of  this  paragraph. 

(3)  At  least  90  percent  by  count  of  the 
cherries  in  any  lot  of  face-packed 
containers  or  any  containers  of  20 
poimds,  net  weight  or  more  shall 
measure  not  less  than  54/64  inch  in 
diameter  and  not  more  than  5  percent 
by  count  of  such  cherries  may  be  less 
than  46/64  inch  in  diameter. 

(b)  Containers.  Diuing  the  period  June 
1, 1982.  through  July  16, 1982,  no  handler 
shall  handle  any  lot  of  cherries,  except 
cherries  of  the  Rainier,  Royal  Anne,  and 
similar  varieties  commonly  referred  to 
as  "light  sweet  cherries,"  unless  such 
cherries  are  in  containers  which  meet 
each  of  the  following  applicable 
requirements: 

(1)  The  net  weight  of  loose  packed 
(jiunble-filled)  cherries  in  any  container 
shall  be  12  pounds  or  20  pounds,  or 
greater.  The  net  weight  of  face-packed 
cherries  in  any  container  shall  be  15 
pounds. 


(2)  Subject  to  the  provisions  of 
subdivisions  (i)  and  (ii)  of  this 
subparagraph,  shipments  of  cherries 
may  be  handled  in  such  experimental 
containers  as  have  been  approved  by 
the  Washington  Cherry  Marketing 
Committee. 

(i)  All  shipments  handled  in  such 
containers  shall  be  under  the 
supervision  of  the  committee;  and 

(ii)  At  least  90  percent  by  count  of 
the  cherries  in  any  lot  of  such  containers 
shall  measure  not  less  than  54/64  inch  in 
diameter,  and  not  more  than  5  percent 
by  count  of  such  cherries  may  be  less 
than  48/64  inch  in  diameter. 

(c)  Pack.  [1]  When  conteiiners  of 
cherries  are  marked  with  one  of  the  row 
count/row  size  designations  shown  in 
Colimrn  1  of  the  following  table,  at  least. 
90  percent  by  count  of  the  cherries  in 
any  lot  shall  be  not  smaller  than  the 
corresponding  diameter  shown  in 
Column  2  of  such  table:  Provided,  That 
of  the  10  percent  smaller  cherries 
permitted  not  more  than  5  percent  by 
count  may  be  smaller  than  54/64  indi  in 
diameter. 


Table 

Column  1— RMr  oount/row  ta» 

Cc»um\2 
dameter 
Onches) 

«. 

73/64 

10 

66/64 

11 

50/64 

(2)  When  containers  of  cherries  are 
marked  with  a  minimum  diameter  of  54/ 
64  inch,  at  least  90  percent  by  count  of 
the  cherries  in  any  lot  shall  be  not 
smaller  than  such  minimum  diameter 
Provided,  Thart  of  the  10  percent  smaller 
cherries  permitted  not  more  than  5 
percent  by  count  may  be  smaller  than 
48/64  inch  in  diameter. 

(3)  When  containers  of  cherries  are 
marked  with  a  minimum  diameter  larger 
than  54/64  inch,  at  least  90  percent  by 
count  of  the  cherries  in  any  lot  shall  be 
not  smaller  than  the  diameter  so 
marked:  Provided,  That  of  the  10  percent 
smaller  cherries  permitted  not  more  than 
5  percent  by  count  may  be  smaller  than 
54/64  inch  in  diameter. 

(d)  Exceptions.  Any  individual 
shipment  of  cherries  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  paragraphs  (a),  (b).  and  (c)  of  this 
section,  and  of  §S  923.41  and  923.55  of 
this  part 

(1)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not  in  the 
aggregate,  exceed  100  pounds,  net 
weight  of  cherries;  and 


(3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height 

(e)  Definitions.  When  used  herein, 
"Washington  No.  1"  and  "diameter" 
shall  have  the  same  meaning  as  when 
used  in  the  Washington  State  Standards 
for  Grades  of  Sweet  Cherries  (Order 
1550  effective  April  29, 1978,  WAC  16- 
414-050);  "face-packed"  means  that 
cherries  in  the  top  layer  in  any  container 
are  so  placed  that  the  stem  ends  are 
pointing  downward  toward  the  bottom 
of  the  container  "row  count/row  size" 
means  the  number  of  cherries  of  a 
uniform  size  necessary  to  pack  row- 
faced  across  a  10)i  inch  inside  width 
container  or  comparable  number  of 
cherries  when  packed  loose  in  a 
container. 

(Sees.  1-19.  48  StaL  31,  as  amended  (7  U.S.C 

eOl-674)) 

Dated-  May  27, 1982. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  82-14052  Filed  S-tS-«2: 6:46  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Deregulation  of  tho  Accounting 
Manual  for  Federal  Credit  Unions  and 
tt>e  Data  Processing  Guidelines  for 
Federal  Cre<m  Unions 

agency:  National  Credit  Union 
Administration. 

ACnOK  Final  rule. 

summary:  This  rule  removes  the 
Accounting  Manual  for  Federal  Credit 
Unions  (Accounting  Manual)  and  Data 
Processing  Guidelines  for  Federal  Credit 
Unions  from  incorporation  by  reference 
in  the  NCUA  Rules  and  Regulations. 
This  document  also  deletes  \  701.14 
which  lists  those  manuals  and  books, 
along  with  descriptions  of  their  content 
that  have  been  incorporated  by 
reference  for  the  use  by  Federal  credit 
union  officials.  Deletion  of  this  section  is 
a  housekeeping  measure  as  it  essentially 
duplicates  the  content  of  S  701.2.  This 
rule  and  a  comptuiion  Interpretive 
Ruling  and  Policy  Statement  cause  the 
above  manuals  to  no  longer  have  the 
effect  of  rule.  These  actions  provide 
credit  unions  with  greater  flexibility  in 
the  area  of  recordkeeping. 
EFFECnVI  DATE  May  27, 1982. 
ADORESS:  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  D.C  20456. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Visconti  or  Mike  Fischer  of  the 
Department  of  Supervision  and 
Examination.  Telephone  (202)  357-1065. 
SUPPLEMENTARY  INFORMATION:  Because 
of  delays  encountered  in  distribution  of 
the  revised  Accounting  Manual  for 
Federal  Credit  Unions,  the  NCUA  Board 
extended  the  comment  period  of  the 
proposed  rule  and  its  companion  action, 
proposed  IRPS  81-8  (46  FR  48940. 
October  5, 1961)  from  November  27. 
1961.  until  April  15. 1962.  During  this 
comment  period,  16  comment  letters 
were  received  representing  two  trade 
associations,  several  state  credit  union 
leagues,  and  a  number  of  individual 
credit  unions. 

The  overwhelming  majority  of 
commenters  supported  the  deregulatory 
effort.  Concern  was  voiced  by 
representatives  of  two  major  trade 
associations  about  the  potential  cost 
effect  of  the  deregulation  on  small  credit 
unions.  The  major  concern  was  that  the 
services  of  professional  accountants 
might  be  necessary  for  small  credit 
unions  to  ensure  their  accounting 
practices  are  in  compliance  with  the 
required  principles  and  standards. 

Section  2030  of  the  Accounting 
Manual  provides  credit  unions  the 
option  of  adopting  accounting  principles 
and  standards  not  inconsistent  with 
statutory  or  regulatory  requirements. 
Credit  unions  electing  this  option  would 
be  responsible  for  ensuring  the 
alternative  principles  and  standards 
meet  NCUA  requirements.  In  such  cases, 
it  may  be  necessary  for  the  credit  unions 
to  obtain  outside  assistance  to  ensure 
compliance  and  thus,  incur  a  cost 
However,  because  adoption  of 
alternative  accounting  principles  is 
optional  and  the  accounting  principles  in 
Section  2000  of  the  Accounting  Manual 
provide  the  framework  for  a  sound 
accounting  basis  for  the  overwhelming 
majority  of  accoimting  transactions  in 
Federal  credit  unions,  the  niunber  of 
credit  imions  that  incur  a  cost  will  be 
minimal. 

Several  commenters  suggested 
changes  to  various  sections  of  the 
Accoimting  Manual  and  these  comments 
and  recommendations  will  be 
considered  at  the  next  scheduled  change 
to  the  Accounting  Manual.  The  agency 
will  accept  comments  and 
recommendations  for  changes  to  the 
Accounting  Manual  oo  a  continaing 
basis. 

One  commenter  suggeeted  that  the 
publication  entitled  Data  Processing 
Guidelines  for  Federal  Crsdit  Unions 
also  be  delated  froiB  incorporation  by 
reference  at  this  time.  The  agency  had 
antidpeted  removing  this  manual  bom 


incorporation  by  reference  at  the  time 
the  manual  is  revised.  However,  since 
this  manual  is  closely  related  to,  and 
can  be  considered  an  extension  of,  the 
Accounting  Manual,  the  Board  has 
determinded  to  include  the  manual's 
deletion  with  the  action  to  deregtilate 
the  Accounting  Manual. 

The  NCUA  Board,  after  reviewing  and 
considering  the  comments,  has 
determined  that  the  proposed  rule  is 
beneficial  for  credit  unions  and. 
therefore,  approves  this  final  rule. 

Note. — Credit  unions  are  reminded  that 
there  are  instructions  and  discussions  in  the 
Accounting  Manual  that  provide  guidance  for 
compliance  with  statutory  and  regulatory 
requirements.  For  example:  Section  4000  of 
the  Accounting  Manual  discusses  statutory 
regular  reserve  transfer  requirements  of  the 
Federal  Credit  Union  Act  and  how  the 
transfer  is  calculated.  The  discussions  in  the 
Accounting  Manual  which  relate  to  the 
Federal  Credit  Union  Act.  NCUA  Rules  and 
Regulations,  or  any  other  statutory 
requirements  are  only  summaries  and  Federal 
credit  unions  should  not  interpret 
deregulation  of  the  Accounting  Manual  as 
reUef  from  those  rules  and  statutes. 

Regulatory  Flexibility  Analysis 

The  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  because 
the  rule  removes  most  of  the  procedures 
in  the  Accounting  Manual  from  having 
the  force  of  regulation  and.  therefore, 
provides  wider  latitude  in  the 
accounting  operations  in  all  Federal 
credit  unions.  Therefore,  a  Regulatory 
Flexibility  analysis  is  not  required. 

Effective  Date 

Final  rule  is  being  made  effective  in 
less  than  30  days  because  it  relieves 
restrictions,  5  U.S.C.  553(d)(1). 

Detennination  to  Not  Obtain  PubUc 
Comments  oo  the  "Data  Processing 
Guidelines" 

The  NCUA  Board  finds,  for  good 
cause,  that  obtaining  public  comment  on 
the  deregulation  of  the  "Data  Processing 
Guidelines"  is  unnecessary.  The  Data 
Processing  Guidelines  are  similar  in 
natiu^  to  the  Accounting  Manued,  so 
that  the  Board  believes  that  the 
comments  received  on  the  Accounting 
Manual  are  sufficient.  Therefore, 
solicitation  of  public  cominents  is  not 
required,  5  U.S.C.  553  (b){B). 

Liat  of  Siib)ects  in  12  CFR  Part  7n 

Credit  anioQS,  Reporting  requirameBts. 
(12  U.S.C  1788(11)) 


By  the  NCUA  Board,  May  20, 1982. 
Rosemaiy  Brady, 

Secretary  of  the  NCUA  Board. 

PART  701-ORGANiZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  Accordingly  12  CFR  701.2  is  revised 
to  read  as  follows: 

§  701.2    Incorporation  l>y  reference. 

(a)  The  publication  used  by  Federal 
credit  unions,  which  is  identified  in  this 
chapter,  is  hereby  incorporated  by 
reference  pursuant  to  5  U.S.C.  552(a)(1) 
and  the  regulation  issued  thereunder. 

(b)  Copies  of  the  publication 
prescribed  in  this  chapter  may  be 
obtained  on  request  addressed  to 
National  Credit  Union  Administration, 
Washington,  D.C.  20456. 

(c)  Revisions  or  amendments  of  the 
publication  may  be  issued  from  time  to 
time  by  the  National  Credit  Union 
Administration.  An  historic  file  of  such 
amendments  or  revisions  is  maintained 
and  made  available  for  inspection  at  the 
National  Credit  Union  Administration, 
Washington.  D.C.  20456. 

(d)  The  publication  listed  below  is 
hereby  incorporated  by  reference: 

(1)  Federal  Credit  Union  Bylaws. 
(Approved  by  the  Office  of  the  Federal 
Register  through  June  30, 1982.) 

(e)  Copies  of  this  publication  are  on 
file  with  the  Director,  Office  of  Federal 
Register,  National  Archives  and  Records 
Service,  General  Services 
Administration,  Washington.  D.C.  20408. 
The  text  of  any  changes  in  said 
publication  will  be  filed  with  the 
Director.  Office  of  the  Federal  Register, 
and  a  notice  thereof  will  be  periodically 
published  in  the  Federal  Renter. 

9  701.14    [Removed] 

2.  Accordingly  12  CFR  701.14  is 
removed. 

The  following  Interpretive  Ruling  and 
the  Appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

12  CFR  702  J  Full  and  Fair  Disclosure 
Required 

[IRPS  81-8] 

Interpretive  Ruling  and  Policy 
Statement 

Agency.  National  Credit  Union 
Administration  (NCUA). 

Action.  Final  action  on  Interpretive 
Ruling  and  Policy  Statement 

Summary.  This  Interpretive  Ruling 
and  Policy  Statement  (IRPS)  advises 
credit  unions  that  by  adhering  to  the 
accounting  principles  and  standards  in 
Section  2000  of  the  Accounting  Manual, 
they  would  be  in  compliance  with  the 
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full  and  fair  disclosure  {Movisions  of  12 
CFRPart  702.  This  IRPS  and  a 
companion  rulemaking  have  the  effect  of 
eliminating  the  Accounting  Manual  for 
Federal  Credit  Unions  and  Data 
Processing  Guidelines  for  Federal  Credit 
Unions  from  having  the  effect  of  rule. 
These  actions  provide  credit  unions  with 
greater  flexibility  in  the  area  of 
recordkeeping. 

Effective  date:  May  2»,  1982. 

Address:  National  Credit  Union 
Administration,  1776  G  Street  NW.. 
Washington.  D.C.  20456. 

For  Further  Information  Contact- 
Joseph  Vificonti  or  Mike  Fischer  of  the 
Department  of  Supervision  and 
Examination.  Telephone  (202]  357-1065. 

Supplemental  Information:  The 
proposal  for  IRPS  81-8  was  issued  as  a 
companion  action  to  the  proposed 
deregulation  of  the  Accounting  Manual 
for  Federal  Credit  Unions  (Accounting 
Manual)  by  removing  it  from  the 
incorporation  by  reference  provisions  of 
12  CFR  701.2  (46  FR  48940  October  5, 
1981).  Because  of  delays  encountered  in 
the  distribution  of  the  Accounting 
Manual,  the  NCUA  Board  extended  the 
comment  periods  on  both  proposals 
from  November  27. 1981.  until  April  15, 
1982  (47  FR  963  January  8, 1982,  and  47 
FR  2122  January  14, 1982). 

In  all,  16  comment  letters  were 
received  from  two  trade  associations, 
several  credit  union  leagues,  and  a 
niunber  of  individual  credit  unions. 
Virtually  all  were  supportive  of  the 
deregulation  effort. 

The  majority  of  the  conunents 
received  agreed  that  the  accounting 
principles  and  standards  in  Section  2000 
were  sufHcient  to  insure  credit  union 
compliance  with  12  CFR  702.3  (full  and 
fair  disclosure  required).  However, 
concern  was  voiced  by  several 
commentera  that  certain  provisions  in 
Section  2030  of  the  Accounting  Manual 
contradicted  the  intent  of  the 
deregulatory  effort.  The  commentera 
pointed  out  that  while  that  section 
permits  the  adoption  of  alternative 
accounting  principles  that  conform  to 
generally  accepted  accounting  principles 
(GAAP),  the  adoption  of  those  principles 
is  effectively  barred  by  the  following 
statement^  | 

Credit  unions  may  adopt  such  accounting 
profession  pronouncemenU  provided  Uiey  are 
not  inconsistent  with  tlie  principles, 
standards  euid  procedures  set  forth  herein  or 
statutory  or  regulatory  requirements. 

The  word  "procedures"  in  this  statement 
implies  that  the  procedures  in  the 
Accounting  Manual  must  be  employed 
to  ensure  compliance  with  full  and  fair 
disclosure.  This  language  in  Section  2030 


of  the  Accoimting  Manual  will  be 
changed  at  the  next  revision  to  read: 

Credit  unions  may  adopt  such  accounting 
profession  pronouncements  provided  they  are 
not  inconsistent  with  statutory  or  regulatory 
requirements  or  the  prindples  and  standarda 
set  forth  herein. 

A  similar  change  has  been  made,  in 
paragraph  2  of  the  IRPS. 

Two  commenters  suggested  that  credit 
unions  be  authorized  to  defer  losses 
from  the  sale  of  mortgage  loans  and 
mortgage  related  securities  similar  to  the 
treatment  of  such  losses  which  is 
permissible  for  savings  and  loan 
associations.  The  commenters 
recognized  that  such  deferral  is  not  in 
conformance  with  GAAP  and  is  not 
permitted  by  Section  2000  of  the 
Accounting  Manual.  Although  the 
Agency  is  currently  reviewing  the  issue 
of  loss  deferral,  it  is  a  separate  issue 
and  not  a  part  of  this  deregulation 
action. 

Two  conunenters  suggested  that  by 
changing  the  account  "Reserve  for 
Contingencies"  to  "Reserve  for  Loss 
Contingencies,"  credit  unions  are 
precluded  from  establishing  "an  account 
for  general  contingencies."  In  those 
cases  where  a  credit  union  wishes  to 
earmark  a  portion  of  imdivided  earnings 
for  capital  accimiulation  or  for  some 
other  general  purpose  the  amoimts  so 
earmarked  can  be  recorded  in  Account 
No.  942 — Appropriated  Undivided 
Earnings.  This  is  a  new  account  which 
was  added  in  the  recent  Accounting 
Manual  revision  for  such  uses. 

Two  commenters  suggested  that  the 
requirement  to  discontinue  interest 
accrual  and  reverse  the  accrual  entry  on 
loans  which  are  delinquent  6  months  or 
more  was  too  stringent.  They  suggested 
that  the  reversal  should  not  occiu*  until 
the  loan  is  determined  to  be  a  loss  or 
until  the  loan  is  12  months  delinquent 
Appropriate  changes  to  pages  2-12  and 
4-79  of  the  Accounting  Manual  will  be 
made  to  accommodate  this  suggestion. 

One  commenter  suggested  several 
changes  to  Section  5000  to  make  the 
Accounting  Manual  consistent  with 
recent  changes  to  Regulations  Z  and  E. 
Appropriate  changes  will  be  made  to  the 
Accounting  Manual  at  a  later  date. 

One  commenter  requested  a  further 
extension  of  90  days  on  the  comment 
period  in  order  to  assess  the  impact  on 
data  processing  which  will  result  bom 
changes  in  the  Accounting  Manual. 
Although  a  further  extension  of  the 
comment  period  on  deregulation  of  the 
Accounting  Manual  is  not  warranted, 
the  Agency  will  continue  to  accept 
comments  and  recommendations  on  any 
and  all  parts  of  the  Accounting  Manual. 
Changes  to  the  Manual  will  be  made  on 


a  regular  basis  and  comments  and 
recommendations  will  be  considered  at 
those  times. 

In  a  companion  action,  final  rules 
have  been  issued  that  remove  the 
Accounting  Manual  for  Federal  Credit 
Unions  (Accounting  Manual)  and  Data 
Processing  Guidelines  for  Federal  Credit 
Unions  (Data  Processing  Manual)  from 
incorporation  by  reference  in  the 
National  Credit  Union  Administration 
Rules  and  Regulations  under  12  CFR 
701.2  and  12  CFR  701.14. 

In  October  1981,  the  Accounting 
Manual  was  extensively  revised,  a 
summary  of  the  significant  changes  is 
attached  as  Appendix  A.  Sections  1000, 
3000,  4000,  500a  6000,  and  7000  provide 
guidance  and  offer  suggestions  to 
Federal  credit  unions  for  accounting  in 
all  areas  of  operations.  The  accounting 
principles  and  standards  that  Federal 
credit  unions  are  expected  to  follow  in 
maintaining  financial  records  and 
preparing  statements  are  contained  in 
Section  2000. 

The  full  and  fair  disclosure  provisions 
of  12  CFR  702.3  define  the  required  level 
of  disclosiu«  needed  on  financial 
statements,  require  Federal  credit 
unions  to  select  cm  accounting  basis  that 
is  described  in  the  Accounting  Manual, 
and  instruct  credit  unions  to  prepare 
financial  statements  in  the  manner 
prescribed  in  the  Accounting  Manual  or 
equivalent  financial  statements.  This 
statement  is  to  advise  Federal  credit 
unions  that  adherence  to  the  accounting 
principles  and  standards  in  Section  2000 
of  the  Accounting  Manual  will  ensure 
compliance  with  the  full  and  fair 
disclosure  provisions  of  S  702.3.  Of 
course,  alternative  accounting  principles 
and  guidelines  not  inconsistent  with 
statutory  or  regulatory  requirements 
may  also  satisfy  these  disclosure 
requirements.  The  remainder  of  the 
Accounting  Manual  for  Federal  Credit 
Unions  presents  guidelines  and 
recommended  procedures  and  practices. 

There  are  instructions  and  discussions 
in  the  Accounting  Manual  that  provide 
guidance  for  compUance  with  statutory 
and  regulatory  requirements.  For 
example:  Section  4000  of  the  Accounting 
Manual  discusses  statutory  regular 
reserve  transfer  requirements  of  the 
Federal  Credit  Union  Act  and  how  the 
transfer  is  calculated.  The  discussions  in 
the  Accounting  Manual  which  relate  to 
the  Federal  Credit  Union  Act  NCUA 
Rules  and  Regulations  or  any  other 
statutory  requirement  are  only 
summaries  and  Federal  credit  unions 
should  not  interpret  deregulation  of  the 
Accounting  Manual  as  relief  from  those 
rules  and  statutes. 
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Accordingly,  IRPS  81-8  is  approved  as 
an  Interpretive  Ruling  and'Policy 

Statement. 

Text  of  Statement  of  Interpretation  and 
Policy 

1.  Full  and  Fair  Disclosure:  12  CFR 
702.3(a]  defines  full  and  fair  disclosure 
as  the  level  of  disclosure  a  prudent 
person  would  provide  to  a  credit  union 
member,  the  National  Credit  Union 
Administration,  or  a  creditor  to  fairly 
inform  them  of  the  financial  condition 
and  results  of  operation  of  the  credit 
union.  The  accounting  principles 
discussed  in  Section  2020  of  the 
Accounting  Manual  provide  for  a  level 
of  disclosure  in  financial  reporting  that 
will  meet  the  requirements  of  this 
Section  of  the  regulation.  Major 
concepts  of  Section  2020  are 
summarized  as  follows: 

a.  Going  Concern  Concept — Each 
credit  union  will  normally  maintain  its 
accounts  as  a  "going  concern"  on  the 
basis  that  its  operations  will  be 
continued  indefinitely.  Therefore,  assets 
and  liabilities  will  represent  the  value  to 
the  credit  union  as  a  "going  concern" 
and  will  not  be  based  (m  liquidatioa 
values.  Whenever  unusual 
cirmcumstances  indicate  a  Limited  Ufa 
for  a  credit  unioa  e.g.,  if  the  credit  union 
goes  into  a  liquidation  status,  the  "going 
concern"  concept  will  no  longer  apply. 
As  a  result  appropriate  modifications 
will  be  required  to  realistically  state 
assets  and  liabilities  and  recognize 
appropriate  revenues  and  expenses. 
These  modifications  would  include,  for 
example,  a  re-evaluation  of  the  loan 
portfolio  to  recognize  possible  discounts 
on  sales  of  loans,  an  evaluation  of  the 
realizable  value  of  fixed  assets  in 
liquidation,  possible  adjustments  \ 
required  in  the  carrying  value  of 
deferred  charges  and  deferred  income, 
etc. 

b.  Monetary  Basis  for  Accounting — 
Accounts  of  each  credit  union  will  be 
stated  in  terms  of  the  dollar  amounts 
involved  at  the  time  transactions  occur. 
The  recording  of  each  transaction  in 
terms  of  dollar  units  provides  the  best 
feasible  indicator  as  to  its  relative 
impact  on  the  overall  operations  of  the 
credit  union.  It  also  permits 
identification  of  the  amount  of  assets. 
Uabilities,  income  or  expenses 
represented  by  the  transactioa. 

c  Consistency  in  Accounting  From 
Period  to  Period — Consistent  accounting 
practices  will  normally  be  followed  by 
each  credit  union  from  one  accounting 
period  to  the  next  However,  when  a 
material  change  in  accounting  treatment 
occurs,  the  facts  must  be  disclosed  on 
credit  union  financial  statements, 
including  the  dollar  effect  upon  the 


balance  sheet  and  the  changes  in  net 
income  for  the  period. 

d.  Timely  Recognition  in  Accounting 
Records — Accounting  transactions  will 
be  recorded  on  a  timely  basis  so  that  all 
material  information  applicable  to  each 
accounting  period  will  be  shown  in  the 
records.  To  properly  recognize  in 
accounting  records  and  financial  reports 
the  reasonable  value  of  assets, 
liabilities,  and  shareholders'  equity, 
each  credit  union  will  make  provision 
for  estimated  losses  to  be  sustained  in 
the  collection  or  conversion  of  loans  and 
other  assets  by  charges  against  current 
expenses.  Estimated  amounts  will  be 
used  in  accruing  income  or  expenses  if 
actual  amounts  are  not  known  and 
cannot  be  readily  determined. 
Difierences  between  the  actual  and 
estimated  amounts,  will  be  absorbed  in 
the  operations  of  the  subsequent 
accounting  period  unless  they  are  so 
large  that  they  seriously  distort  net 
income. 

e.  Materiality — Material  facts, 
individually  and  ctmiulatively,  relating 
to  credit  union  financial  activity  must  be 
recognizedin  the  accounts  of  a  credit 
union  and  reported  on  its  financial 
statements.  A  statement  fact*  or  item  is 
material  if,  giving  full  consideration  to 
the  surrounding  circumstances  as  they 
exist  at  the  time,  it  is  of  such  a  nature 
that  its  disclosure,  or  the  method  of 
treating  it  would  be  likely  to  influence 
or  to  "make  a  difference"  in  the 
judgment  and  conduct  of  a  reasonable 
perscHi.  The  accimiulation  of  many  small 
items  each  of  which  in  itself  would  not 
be  "material",  would  be  "material"  if  the 
overall  effect  would  tend  to  influence 
the  judgment  and  conduct  of  a 
reasonable  person. 

f.  Conservative  Accounting — Each 
credit  union  will  maintain  its  accounting 
records  on  a  conservative  basis.  It  will 
make  reasonable  provisions  in  the 
accoimts,  based  on  its  best  judgment  for 
potential  losses  on  recorded  assets  and 
the  settiement  of  contingent  liabilities.  It 
will  neither  overstate  nor  understate 
materially  its  assets,  Uabilities,  revenues 
or  expenses. 

g.  Internal  Control — Each  credit  union 
will  adopt  appropriate  measures  of 
internal  control  to  improve  the 
dependability  of  its  accounting  records. 

h.  Complete  Recording  of  Income  and 
Expenses — ^All  income,  expenses,  gains 
and  losses  will  be  recorded  in  income 
and  expense  accounts  and  shown  on  the 
Statement  of  Income  prepared  for  the 
accounting  period.  Income  and  expense 
accounts  will  include  actual  and 
estimated  loan  losses,  as  well  as 
entrance  fees,  late  charges  and  other 
assessments  against  members. 


i.  Accounting  and  Dividend  Periods — 
Credit  union  accounting  periods  may  be 
monthly,  quarterly,  semiannually,  or 
annually  depending  on  the  period 
selected  by  the  credit  union  to  close  its 
books.  Each  credit  union  must  close  its 
books  at  least  annually.  It  is 
recommended  that  Federal  credit  unions 
close  the  books  at  the  end  of  each 
regular  share  account  dividend  period 
unless  dividend!  are  paid  more 
frequently  than  monthly.  Provision  must 
be  made  for  statutory  reserve  transfers 
and  adjustments  to  meet  valuation 
allowance  requirements  when  a  credit 
imion  elects  not  to  close  the  books  at  the 
end  of  any  dividend  period  except 
where  such  dividend  period  is  more 
frequent  than  monthly. 

j.  Fiscal  Year — ^The  fiscal  year  of  all 
Federal  credit  unions  will  begin  January 
1  and  end  December  31.  llus  is  a 
requirement  of  Section  110  of  the 
Federal  Credit  Union  Act 

2.  Alternative  Accounting  Principles 
Available:  Within  the  accounting 
principles  authorized  by  NCUA  for  use 
by  credit  unions,  various  alternatives 
are  provided  for  adoption  at  the  option  of 
any  credit  union  for  certain  types  of 
transactions.  These  alternatives  are 
designed  to  provide  the  flexibility 
required  for  meaningful  accounting 
under  a  variety  of  circumstances  that 
may  be  encountered  by  credit  unions  of 
different  size  and  scope  of  operations. 
Absolute  uniformity  is  not  required  so 
long  as  each  credit  union  conforms  its 
accounting  to  the  authorized  accounting 
principles  and  standards. 

The  American  Institute  of  Certified 
Public  Accountants  (AICPA),  the 
Financial  Accounting  Standards  Board 
(FASB),  and  their  committees  establish 
generally  accepted  accounting  principles 
(GAAP),  accounting  guidelines,  and 
preferred  accounting  treatment  for 
various  activities.  Credit  unions  should 
refer  to  such  accounting  profession 
pronouncements  particularly  where  an 
activity  is  not  addressed  in  the 
Accounting  Manual  or  other  NCUA 
publications.  Credit  unions  may  adopt 
such  accounting  profession 
pronouncements  provided  they  are  not 
inconsistent  with  statutory  or  regulatory 
requirements  or  the  principles  and 
standards  set  forth  in  Section  2000  of  the 
Accounting  Manual. 

3.  Selection  of  an  Accounting  Basis:  12 
CFR  702.3(b)(2)(i)  requires  Federal  credit 
unions  to  select  an  accounting  basis  as 
provided  in  the  Accounting  Manual.  The 
requirements  of  the  Accounting  Bases 
are  discussed  in  Section  2020  of  the 
manuaL  Credit  unions  must  use  the 
accrual  or  modified  cash  basis  of 
accounting.  The  accrual  basis  is  the 
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method  of  accounting  under  which 
liabilities  and  expenses  are  recorded 
when  incurred  whether  or  not  paid,  and 
income  is  recorded  when  earned 
whether  or  not  received.  Under  the 
modified  cash  basis,  transactions  are 
recorded  when  funds  are  received  or 
disbursed  except  as  described  below. 
Provision  must  be  made  to  reflect: 
liabilities  not  paid  when  due;  dividends 
and  interest  refunds  applicable  to,  but 
not  paid  in  an  accounting  period; 
deferred  credits  and  charges  applicable 
to  future  accounting  periods;  estimated 
losses  that  may  be  sustained  on  loans 
and  other  risk  assets;  and  depreciation 
on  fixed  aBsets.  The  NCUA  Board 
encourages  all  Federal  credit  unions  to 
adopt  the  accrual  basis  of  accounting 
because  that  method  more  precisely 
matches  costs  with  income  in 
accounting  cycles  and  provides  for  more 
timely  recognition  of  changes  to  assets 
and  liabilities.  It  is  also  recognized  by 
the  NCUA  Board  that  the  accrual 
methpd  may  be  uimecessarily 
burdensome  for  many  smallsr  Federal 
credit  unions.  Tlius,  adoption  of  the 
accrual  basis  of  accounting  should  be 
subject  to  the  following  oonsidarations: 

a.  Tlie  adoption  of  the  accrual  basis  of 
accounting  iM  strongly  recommended  Cor 
credit  unions  with  assete  of  S2  million  or 
more. 

b.  Credit  union  aoooimting  should  be 
maintained  on  the  accrual  basis  by  all 
other  credit  unions  for  which  such  basis 
is  deemed  practicable  by  tiie  board  of 
directors. 

c.  Where  the  accrual  basis  is        ] 
followed,  a  cash  basis  of  accounting  and 
reporting  may  be  applied  to  particular 
accounts  where  the  results  would  be 
only  insignificantly  different  from  the 
accrual  basis.  For  this  purpose 
"insignificantly"  refers  to  differences 
which  woald  not  be  considered 
important  for  a  proper  evaluation  of  the 
condition  of,  or  operation  of,  the  credit 
imion. 

d.  Credit  unions  for  which  adopticm  of 
the  accrual  basis  is  not  practicable  will 
use  a  modified  cash  basis  of  accounting. 

At  the  $2  million  asset  range, 
operations  are  generally  sufBcient  in 
scope  to  require  relatively  advanced 
management  techniques  such  as 
budgeting  and  asset/UabiUty 
management.  To  be  elective,  these 
techniques  require  financial  data  and 
records  which  fully  reflect  the  results  of 
financial  transactions  in  appropriate 
accounting  periods.  Accordin^y,  the 
NCUA  Board  considers  accrual 
accounting  to  be  a  requisite  of  sound 
operatioas  and  not  an  unnecessary 
burden. 

4.  Use  and  Content  ofFincmckd 
Statements:  12  CFR  702.a(bK2Xii) 


requires  the  use  of  financial  statements 
or  equivalent  format  described  in  the 
Accounting  ManuaL  Section  2080  of  the 
Accounting  Manual  sets  forth  the 
conditions  necessary  to  produce 
financial  statements  that  will  meet  the 
full  and  fair  disclosure  requirements  of 
the  regulation.  Major  conditions  are  as 
follows: 

a.  Puipoae  of  Financial  Statematts — 
The  financial  statements  of  Federal 
credit  unions  provide  the  vehicle  for 
accomplishing  the  most  important 
external  function  of  the  accounting 
process;  that  of  presenting  fairiy  the 
financial  position  of  the  credit  union  at  a 
particular  date  and  the  results  of 
operations  for  a  particular  period  in 
accordance  with  generally  accepted 
accounting  principles  and  the  principles 
prescribed  in  Section  2000  of  the 
Accoimting  Manual.  The  financial 
statements  are  needed  to  permit 
management  to  make  sound  decisions 
and  effectively  manage  the  credit  union 
and  to  show  how  management  has 
carried  out  its  stewardship  to 
shareholdars.  In  order  to  provide  for  full 
and  fair  disclosure  on  financial 
statements  all  assets,  liabilitias, 
reserves,  and  retained  earnings, 
including  valuation  allowance  accounts 
as  may  be  necessary  to  present  fairly 
the  credit  union's  financial  position;  and 
all  income  and  expenses  necessary  to 
present  fairly  the  results  of  the  credit 
union's  operations  for  the  period 
covered  by  the  report  must  be  disclosed. 

b.  Frequency  of  Financial 
Statements — As  required  by  Article  Vffl. 
Section  5(d]  of  the  Federal  Credit  Union 
Bylaws,  a  Statement  of  Financial 
Condition  and  Statement  of  Income 
must  be  prepared  monthly.  To  provide 
for  full  and  fair  disclosure  of  financial 
condition,  a  Statement  of  Changes  in 
Equity  should  be  prepared  quarterly  or 
at  the  end  of  a  regular  share  account 
dividend  period,  if  the  dividend  period  is 
longer  than  quarterly.  Credit  onions 
following  the  accrual  basis  of 
accounting  should  prepare  a  Statement 
of  Changes  in  Financial  Position  on  an 
annual  basis. 

c.  CJiart  of  Accounts — For  purposes 
other  than  reporting  to  the  National 
Credit  Union  Administration,  any  credit 
union  may  utilize  a  different  system  for 
numbering  its  General  Ledger  accounts 
than  the  system  discussed  in  Section 
4000  of  the  Accounting  Manual.  Any 
such  alternate  system  adopted  must 
permit  the  classification  of  transactions 
in  at  least  the  detail  required  to  properly 
complete  the  financial  report  Fonns  FCU 
lOgA,  FCU  lOQB,  FCU  lOeC.  FCU  109a 
and  FCU  109E.  These  forms  constitute 
the  maiority  of  the  semiannual  call 
report  submitted  by  federally  insured 


credit  anions  to  NCUA  under  ttie 
provisions  of  12  CFR  701.13  and  12  CFR 
741.7  of  the  NCUA  Rules  and 
Regulations.  The  required  account 
numbers  for  these  forms  are  described 
in  Section  4000  of  the  Accounting 
ManuaL  Hie  account  numbers  are  also 
printed  on  the  financial  reporting  forms. 

Sections  1000,  3000, 4000,  5000,  6000, 
and  7000  of  the  Accoimting  Manual  are 
instructional  in  nattu'e  and  designed  to 
assist  credit  unions  to  maintain  accurate 
records  and  prepare  financial 
statements  which  fully  disclose  their 
financial  condition.  While  the 
procedures  in  these  sections  are 
optional,  adherence  to  the  principles 
and  standards  discussed  in  Section  2000 
will  ensure  compliance  with  the  fuU  and 
fair  disclosure  requirements  of  Part  702 
of  the  NCUA  Rules  and  Regulations. 
Alternate  procedures  and  principles  not 
consistent  with  statutory  or  regulatory 
requirements  may  also  satisfy 
compliance  with  Part  702. 

By  the  National  Credit  Unioa 
AdministratMn  Board.  May  201 1982. 

Rosemary  Brady, 

Secretary  of  the  NCUA  Board. 

Appeadb  A — Outfins  of  KaviMaas  lo  Urn 
Accounting  Msaual  far  F«dUnl  CfadU  Haioas 

Section  lOOO — General  Instructions 

Reference  to  the  Coodenaed  Verskm  of  the 

Accounting  Manual  for  Federal  Credit 
Unions  has  beeo  deleted  since  tiiat 
publicatiaa  has  l>een  cancelled.  New  sections 
on  Specialised  Accounting  and  Operational 
Procedures,  and  Managerial  Accounting  are 
introduced. 

Section  2000 — Accounting  Principles  and 
Standards  for  Federal  Credit  Unions 

Section  2020.10,  "Accounting  Basis," 
reconunends  the  adoption  of  the  accmai 
basis  of  accounting  for  all  credit  unions 
particularly  for  those  with  assets  of  $2  miUion 
or  more. 

Section  2020.11,  "Accounting  and  IXvidend 
Periods,"  recommends  that  FCUs  dose  the 
books  at  the  end  of  each  dividend  period 
unless  the  dividend  period  is  more  frequent 
than  monthly. 

Section  2030,  "Accounting  Profession 
Pronouncements,"  has  been  added  to 
recognize  the  existence  of  generally  aaxpiad 
accounting  principles  (GAAP)  and  other 
recognized  accounting  guidelines.  This 
section  indicates  that  credit  unions  should 
rely  on  GAAP  when  the  Manual  does  not 
address  a  specific  activipr. 

Section  205ai.7.1  i«<)uires  the  accmai  at 
dividends  whenever  dividend  rates  are 
specified  or  contracted  for  in  advance. 

Section  2060.4,  "Reserve  for  Loss 
Contingencies,"  is  the  new  aooonnt  title  for 
the  previous  "Reserve  for  Continfenciet." 
This  section  spedfiea  that  loss  oontingBBcy 
expenses  wiU  not  b«  charged  dliaotly  to 
Reserves  for  Lots  Contlngenciet. 


I 


23690  Federal  Register  /  Vol  47,  No.  105  /  Tuesday,  June  1.  1982  /  Rules  and  RegulatJons 


Section  2070.1.12.  "NCUA  Insurance 
Guaranty,"  defines  the  topic  and  states  that 
a  guaranty  will  not  be  recorded  as  income. 

Section  2070.2.4,  "Accrued  Interest  on 
Loans  Included  in  Valuation  Allowance," 
provides  that  interest  will  not  be  accrued  on 
loans  that  are  6  months  or  more  delinquent 

Section  2080.5,  "Notes  to  Financial 
Statements,"  is  a  new  section  that  states  the 
purpose  of  and  requirements  for  such  notes. 

Section  2080.10.  "Chart  of  Accounts,"  is  a 
new  section  that  was  added  to  require  the 
use  of  Section  MOO's  Chart  of  Accounts  for 
reporting  to  the  National  Credit  Union 
Administration. 

Section  3000— Financial  Reports 

Section  3020,  "Frequency  of  Report 
Requirements,"  has  been  revised  to  eliminate 
the  reference  to  the  Statistical  Report  which 
has  been  cancelled.  It  also  eliminates  any 
references  to  the  Statement  of  Changes  in 
Undivided  Earnings  and  the  Statement  of 
Changes  in  Equity,  since  these  have  been 
consolidated  into  a  "Statement  of  Changes  in 
Equity." 

Section  3050.3,  "Supporting  Schedules  for 
Financial  Statements,"  is  a  new  section  for 
the  new  form  PCU 109C  that  is  used  to 
provide  notes  to  the  financial  statements. 
Following  this  section  are  completed  sample 
financial  statements. 

Section  3050.5,  "Statement  of  Changes  in 
Equity,"  provides  the  new  consolidated 
statement  of  changes  for  all  undivided 
earnings  and  reserve  accounts. 

Section  3050.6,  "Statement  of  Changes  in 
Financial  Position,"  includes  the  completely 
revised  statement  to  provide  more  detailed 
information  about  the  credit  union's  sources 
and  uses  of  funds  for  the  current  year. 

Section  3050.7.1,  "Illusti-ation  of  tiie  Use  of 
Notes  to  the  Financial  Statements,"  provides 
illustrated  financial  statements  with  their 
accompanying  notes,  providing  examples  of 
how  notes  can  be  prepared. 

Section  4000— General  Ledger  Accounts 

Section  4030.2.9,  "Conversion  to  the 
Accrual  Basis  of  Accounting,"  is  a  new 
discussion  on  how  to  convert  to  the  Accrual 
Basis  of  Accounting. 

Section  4030.2.10,  'Transactions  after 
Conversion",  is  a  new  section  that  provides 
instructions  on  the  use  of  some  of  the  accrued 
income  and  expense  accounts. 

Section  4040,  "Chart  of  General  Ledger 
Accounts,"  provides  a  complete  listing  of  all 
of  the  new  General  Ledger  Accounts  that  are 
used  in  this  manual. 

Section  4050.4,  "Asset  Accounts  (700 
Series)."  was  revised  to  expand  the  listing  of 
investment  asset  accounts.  Thus,  the  accrued 
income  asset  accounts  were  moved  to  the  780 
account  numbered  series.  Investment  Asset 
Accounts  now  spread  from  Account  No.  740 
to  759,  the  latter  being  the  Allowance  for 
Losses  on  Investments,  which  was  formerly 
Account  No.  749.  Common  Trust  Investments 
(Account  No.  743)  now  includes  Mutual  Fund 
Investments. 

Section  4050.5,  "Liability  Accounts  (800 
Series),"  under  Dividends  Payable  (Account 
No.  820)  previously  required  that  all  dividend 
periods  must  be  established  so  that  the  last 
dividend  period  of  any  calendar  year  end  on 


December  31.  Dividend  periods  will  no  longer 
be  limited  to  the  December  31st  requirement, 
provided  that  the  cost  of  the  dividends  is 
accrued  through  December  31  by  recording 
the  dividend  expense  and  the  corresponding 
accrued  liability. 

Section  4050.8,  "Savings  and  Equity 
Accounts,"  lias  been  amended  to  [)ermit 
reference  to  share  accoimts  as  savings  rather 
than  equity.  The  discussion  included  in  the 
Regular  Reserve  (Account  No.  931)  reflects 
the  reduced  transfer  requirements  of  Pub.  L 
95-22  of  April  1977.  The  Reserve  for  Loss 
Contingencies  (Account  No.  933),  (formerly 
the  Reserve  for  Contingencies)  has  been 
revised  to  limit  the  establishment  of  such  a 
reserve  to  probable  losses  that  are  known 
and  determinable  in  amount.  A  new  account. 
Appropriated  Undivided  Earnings  (Account 
No.  942),  was  established  for  the  purpose  of 
allocating  undivided  earnings  for  planned 
expenditures  or  liabilities. 

Section  5000— General  Aocotinting  and 
Operating  Procedures 

Section  S030.1.S.1,  "Termination  of  a  Joint 
Account,"  is  an  expanded  version  of  this 
topic  which  is  based  on  a  current  NCUA  legal 
opinion. 

Section  6040.2.1,  "Pledge  of  Sharas," 
includes  legal  Interpretations  on  the  subject 
and  provides  sample  wording  and  advice  that 
can  be  followed  when  initiating  a  pledge. 

Section  5040.4.1.,  "Applying  for  tiie  loan," 
incorporates  the  new  "Application  for  Loan" 
form  NCUA  8001. 

Section  5040.5.2.4  provides  a  new 
discussion  of  the  board  of  directors'  authority 
to  establish  interest  rates  based  on  various 
classifications  of  loans. 

Section  S040.5.7  provides  a  new  discussion 
of  the  assessment  and  administration  of  late 
charges. 

Section  5040.6.8  provides  a  new  narrative 
outiine  on  the  loan  security  reporting 
requirements  of  Federal  Reserve  Board 
Regulation  G,  "Securities  Credit  by  Persons 
Other  Than  Banks,  Brokers  and  Dealers." 

Section  5050.1.1,  "Balancing  Out  Teller's 
Funds,"  contains  new  instructions  for  credit 
union  operating  personnel  on  how  to  balance 
a  cash  drawer. 

Section  5050.1.1.2,  "Check  Endorsements," 
is  a  new  discussion  on  the  various  types  of 
check  endorsements,  and  the  basis  for  each. 

Section  6050.1.8,  "Balancing  Teller's  Cash 
Receipts  and  Disbursements  Using  Online 
Computer  Terminals,"  is  a  new  subsection 
that  was  added  to  provide  teUer  instructions 
when  using  an  on-line  computer  terminal. 

Section  5050.1.8,  "Receipts  and 
Disbursements  Using  Automatic  Transfer 
Accounts  and  NOW  Accounts,"  is  a  new 
discussion  that  addresses  credit  union 
disbursements  via  an  automatic  transfer  or 
Negotiable  Order  of  Withdrawal  Account. 

Section  5050.2.8,  "Change  Funds  and 
Monetary  Reserve  Requirements  of 
Regulation  D,"  provides  a  clarification  that 
change  funds  are  included  in  the  definition  of 
"vault  cash"  in  satisfying  the  monetary 
reserve  requirements  of  Regulation  D. 

Section  5060.5,  emphasizes  providing 
necessary  detail  in  support  of  bank 
reconcilements. 

Section  5000.11,  "Preparing  the  Schedule  of 
Delinquent  Loans,"  includes  a  new  discussion 


on  the  preparation  of  form  FCU 118LC 
Schediile  of  Delinquent  Lines  of  Credit 

Section  5070.1,  "End  of  Accounting  Period," 
urges  the  closing  of  the  credit  union's  books 
at  the  end  of  each  dividend  period. 

Section  5070.2,  "Interest  Refunds,"  reflects 
Change  No.  39  to  the  NCUA  Rules  and 
Regulations  which  authorizes  refunds  of 
interest  that  vary  according  to  different 
classes  of  loans. 

Section  SOSa  "Subsidiary  Recordkeeping," 
is  a  consolidation  of  former  references  to 
subsidiary  recordkeeping. 

Section  5080.5.  "Other  Subsidiary  Records 
for  Other  General  Ledger  Accoimts," 
emphasizes  the  need  to  maintain  subsidiary 
ledgers  when  there  are  two  or  more  separate 
items  supporting  one  General  Ledger 
Account' 

Section  5090.2,  "Direct  Deposit  of  Federal 
Recurring  Payments,"  is  a  new  subsection 
which  provides  instructions  for  handling 
those  payments  including  the  use  of  a 
preselected  date  when  the  deposit  is  credited 
to  the  member's  account 

Section  5090.4,  "Payroll  Deduction  Plans," 
provides  a  new  discussion  on  providing 
disclosure  information  regarding  the 
operation  of  payroll  deduction  plans. 

Section  5090.8,  "Distribution  of  Statements 
of  Account"  provides  an  expanded 
discussion  regarding  distribution  of  members' 
accounts  in  consideration  of  the  Federal 
Reserve  Board's  Regulation  Z  requirements. 

Section  6090.8.1,  "No  Mail  Accounto." 
provides  credit  union  officials  and  operating 
personnel  with  instructions  for  hancUing 
members'  "no  mail"  accounts. 

Section  5090.9,  "Regulation  E",  provides  a 
discussion  of  statement  distribution 
requirements  and  composition  of  the 
statement  based  on  this  Federal  Reserve 
Board  regulation. 

Section  5100.3,  "Automatic  Teller  Machine 
(ATM),"  discusses  the  advantages  of  such 
machines  in  view  of  the  services  that  they 
can  provide. 

Section  5120.2,  "Allowance  for 
Depreciation,"  provides  new  acceptable 
depreciation  ranges  for  depreciable  assets. 

Section  5140,  "Internal  Conhx)ls,"  includes 
expanded  comments  on  the  maintenance  of 
administrative  and  accounting  controls  that 
comprise  a  good  system  of  internal  control 

Section  5140.4,  "Management  Official 
Interlocks,"  is  a  discussion  of  the  Depository 
Institution  Management  Interlocks  Act  and 
the  related  requirements  of  Part  711  of  the 
NCUA  Rules  and  Regulations. 

Section  5160,  "Share,  Share  Draft  and 
Share  Certificate  Accounts,"  is  a 
consolidation  of  the  Pub.  L  95-22  authority 
for  varible  share  accounts  as  expressed  in  the 
former  "1978  Interim  Dividend  Guidelines  for 
FCUs"  and  current  NCUA  Rules  and 
Regulations. 

Section  5iea  "Dividends,"  is  an  expansion 
of  the  "1978  Interim  Guidelines  for  FCUs" 
and  the  instructions  found  in  the  previous 
version  of  the  Accounting  Manual  for  FCUs. 

Section  5190.3.3.  "Mlcrofiched  or 
Microfilmed  Records,"  is  a  new  presentation 
on  the  use  of  current  microfihning  processes 
for  the  storage  and  maintenance  of  the  vital 
reoords  of  the  credit  union. 
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Section  SaOO.1.1.,  "Essentials  Needed  For 
Offering  the  Sale  Of,  And  Cashing  Of,  Money 
Orders  and  Checks,"  providea  a  listing  of  the 
items  needed  for  this  members'  service. 

Section  5200.6,  "Group  Purchasing  and 
Insurance  Activities,"  addresses  the  problem 
of  computing  the  amoimt  of  direct  and 
indirect  costs  in  providing  a  service. 

Section  5210.  "Third  Party  Payments," 
provides  a  oonsolidated  summary  of  a  credit 
union's  authority  to  make  pajrments  to  third 
parties  on  behalf  of  credit  union  members. 

Section  5210.1.2.,  "Electronic  Funds 
Transfer  Act,"  provides  a  definition  of  an 
electronic  funds  transfer  and  provides  a 
summary  of  some  of  the  Act's  proirisions. 

Section  S2iai.3,  "Automatic  Clearing 
House,"  provides  a  brief  discussion  of  the 
purpose  and  operations  of  such  a  facility. 

Section  5220,  "Delinquency  ControL" 
provides  advice  for  credit  union  managers  for 
the  implementation  and  administration  of  an 
effective  collection  program.  It  expresses  the 
need,  beneBts  and  elements  of  delinquency 
control.  Method  "D"  for  delinquency 
computation  was  deleted  since  it  allowed 
delinquent  interest  payments  to  be  counted 
as  satisfying  the  note's  repayment  terms. 

Section  5220.2.8.15,  "Ethical  Loan 
Collection  ftactioes,"  provides  an  outline  of 
collection  procedures  that  can  be  used  while 
preserving  courtesy  and  respect  for  the 
borrower.  Observance  of  these  procedures 
will  asssist  the  credit  union  in  avoiding 
unnecessary  law  suits  from  unfoir  debt 
collection  practices. 

Section  5230,  "Reserve  Requirements," 
provides  a  discussion  on  regular  reserve 
transfer  requirements. 

Section  5230.1  J,  "Split-Rate  Transfers," 
provides  a  discussion  on  how  split-rate 
transfers  to  reserves  are  computed.  There 
will  be  occasions  when  a  credit  union  has 
satisfied  the  requirements  of  one  transfer  rate 
and  can  thus  drop  to  a  lower  rate  of  transfer 
during  the  same  accoimtmg  period.  This 
subsection  provides  an  example  of  such  a 
compute  tioo. 

Section  5240,  "Liquidity  Reserve 
Computation,"  provides  a  discussion  on  the 
requirements  of  liquidity  reserves  in 
connection  with  Part  742  of  the  NCUA  Rules 
and  Regulations. 

Section  S240.2.  "Regulation  D,"  providee 
^  summary  of  this  Federal  Reserve  Bosid 
regulation,  which  addresses  transactioa 
accounts  and  nonpersonal  time  deposits  and 
their  monetary  reserving  requirements. 

Section  5250,  "Correspondent  Credit 
I  Unioning,"  provides  a  new  discussion  on  this 
program  and  the  requirements  and 
procedures  to  be  followed. 

Section  5260,  "Safe  Deposit  Box  Service," 
provides  an  outline  of  the  precaaUons, 
safeguards  and  internal  oontroU  which  auat 
be  considered. 

Section  S27D,  "Federal  Finds 
Traosactiocs,"  includes  a  disoMSsion  at  the 
authority  for  Federal  credit  unions  to 
partioipate  in  the  Federal  Fends  market 

Section  saai,  "Political  Contiibetlaas  By 
Federal  Credit  Uiiiam,T  is  ■  i 
oatbesebfeoL 


Section  6000— Specialized  Accounting  and 
Operational  Procedure* 

This  section  covers  topics  primarily  related 
to  the  larger  credit  unions  having  more 
complex  operations.  Operational  and 
accounting  procedures  are  provided  for  such 
activities  as:  share  drafts:  credit  card 
programs;  investment  in  credit  union  service 
corporations;  fixed  assets;  branch  offices; 
offices  on  Departhient  of  Defense  facilities; 
leases;  and  the  purchase  sale  and  pledge  of 
eligible  obligations.  Guidance  is  also 
provided  on  a  broad  range  of  topics 
including:  pension  plans;  real  estate  lending: 
long-term  investments;  treasury  tax  and  loan 
accounts;  public  unit  accounts;  corporate 
central  credit  unions;  and  membership  in  the 
Cenb-al  Liquidity  Facility. 

This  is  an  entirely  new  major  section  of  the 
Accounting  Manual  for  Federal  Credit 
Unions.  It  recognizes  the  use  and  apphcation 
of  cuirent  generally  accepted  accounting 
principles  (GAAP)  in  regard  to  credit  union 
programs  or  services.  This  section  represents 
a  special  effort  to  update  credit  union 
accounting  practices  so  that  they  will  be 
more  in  tune  with  GAAP  as  set  forth  by  the 
American  Institute  of  Certified  IHiUic 
Accountants. 

Section  7000— Managerial  Accoanting 

This  section  describes  the  budgetary 
process  including  the  planning  function, 
budget  preparation,  financial  control  arid 
evaluation.  Various  techniques  of  asset/ 
liability  management  are  discussed  and 
examples  of  the  spread  analysis  and 
allocation-of-funds  methods  are  illustrated.  A 
listing  of  ratios  which  can  be  used  to  measure 
liquidity,  capital  adequacy  and  profitabili^ 
are  provided. 

Section  9000— Appendices 

Section  8000  includes  tables  that  are  used 
in  other  sections  of  this  Manual  New  tables 
that  have  been  added  are:  Table  8-2  Present 
Value  of  Si  Per  Period;  Table  8-3  Present 
Value  of  tl;  Table  8-4  Future  Value  of  an 
Aimuity  of  $1  Per  Period;  Table  8-S  Future 
Value  of  $1;  and  Table  8-8  Mortgage  Yield 
Conversion  Table.  Table  8-7  Dividend  Table 
has  been  revised.  Table  8-6  Level  Payment 
Delinquency  Table  for  Loans  has  been 
expanded  to  cover  loans  for  360  months  and 
interest  rates  of  15%,  18%  and  21%  APR. 

(n  Doc  SI-14701  Pded  S-aS-SK  M6  ^ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMion  Administration 

14CFRPvt39 

[Docket  No.  S2-ANE-14;  AmdL  3»-«3»51 

Airworthineee  Directlvee,  Avco 
Lycamng  wHMmepon  uiviaion 
Reciprocating  Engines 

AOENCY:  Federal  Aviation 
Administration  [FAA).  DOT. 
action:  FLoal  rale;  request  for 
comments. 


SUMMARV:  lliis  amendment  amends  an 
existing  Airworthiness  Directive  (AD), 
applicable  to  various  Avco  Lycoming 
model  reciprocating  engines  which 
requires  replacement  of  the  sintered  iron 
impellers  in  the  oil  pump,  by  providing 
clarification  changes. 

DATES:  Effective  June  7, 1982.  Comments 
on  the  rule  must  be  received  on  or 
before  July  7, 1982.  Compliance  schedule 
as  prescribed  in  body  of  the  AD. 

AODDESaES:  Hie  applicable  service 
bulletins  specified  in  the  AD  may  be 
obtained  from  Avco  Lycoming 
Williamsport  Division.  Williamsport. 
Pennsylvania  17701.  or  may  be 
examined  at  the  FAA.  New  York 
Aircraft  Certification  Office.  Federal 
Building,  JFK  International  Airport, 
Jamaica.  New  York  11430.  A  copy  of 
each  of  the  service  buUetins  is  contained 
in  the  Rules  Docket.  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel  12  New  England  Executive 
Paik.  Burlington.  Massachusetts  01803. 


FOR  FURTHBi  mmmKXwm  contact: 

Mr.  L  Mankuta.  Propulsion  Section. 
ANE-174,  New  Yoric  Aircraft 
Certification  Office.  Federal  Building, 
JFK  International  Airport  Jamaica,  New 
York  11430;  telephone:  (212)  095-2894. 

SUPPLEMENTARY  MFORMATHMt:  Many 
inquiries  woe  received  on  AD  81-18- 
04R1.  Amendment  39-4199  as  amended 
by  Amendment  39-4258,  requesting 
assistance  in  determining  if  a  specffic 
engine  had  the  suspect  oil  pump  parts. 
This  was  due  to  the  ntunber  of 
modifications  to  which  oil  pumps  were 
subjected  to  in  the  past  resulting  from 
compliance  with  Lycoming  service 
publications  and  parts  replaced  during 
overhaul  and  renmnufantnre.  Cunent      ./ 
service  bulletins  do  not  include 
sufficient  details  to  enable  owners  to 
readily  determine  if  their  engine  has  a 
suspect  oil  pump.  Tlierefore,  additional 
clarifying  information  is  being  included 
in  this  amendment  There  are  no 
procedural  or  com{^ance  changes  to  the 
context  of  the  AD. 

Since  this  amendment  provides 
clarification  only,  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  is  impracticable 
and  good  cause  exists  for  malring  this 
amendment  effective  in  less  than  30 
days. 

List  of  Sabiads  in  14  CFK  Put  SI 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety,  Safety. 

Request  far  CanBMits  OB  tke  Kale 

Althou^  this  action  is  in  the  form  of  a 
final  rale  whidi  was  not  preceded  by 
notice  and  pebtic  prooedore,  oomnants 
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are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation. 

Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended  by 
further  amending  Amendment  39-4199, 
as  amended  by  Amendment  39-4258,  AD 
81-18-04R1,  as  follows: 

(1)  Revise  the  Applicability  paragraph 
to  read  as  follows: 

B1-18-04R2  Avoo  Lycoming:  Amendment  39- 
4199  as  amended  by  39-4258  and  39- 
Applicability:  All  0-235,  O-290-D.  -D2, 
O-320,  IO-320,  AIO-320,  AElO-320,  LIO- 
320,  O-340,  O-360,  10-380,  AlO-SeO. 
AEIO-360.  HO-360.  HlO-360,  LO-360, 
LlO-360,  TIO-360,  rO-360,  LTO-360, 
VO-SeO,  IVO-3eo,  O-640  and  IO-540 
series  engines,  except  for  the  following: 

O-320-H2AD,  O-360-E1A6D.  LO-360-E1A6D, 
TO-3aO-ElA6D,  LTO-3eO-ElA6D,  lO- 
540-P1A5,  IO-540-R1A5,  IO-540-S1A5 
and: 

O-540/IO-540  series  engines  built  with  large 
capacity  oil  pumps  and  dual  magnetos 
designated  with  "6D"  in  the  model  suffix 
(Example:  IO-540-K1A6D]. 

(2)  Revise  the  sentence  under 
"compliance  required  *  *  *  "  as  follows: 

To  prevent  failure  of  engine  oil  pumps 
which  incorporate  sintered  iron  impellers, 
accomplish  the  following: 

(3)  In  paragraph  (a),  insert  the  words 
"and  in  addition;  all"  between  "L- 
22571-51A"  and  "of  so  that  it  reads  as 
follows: 

"  •  *  •  L22571-51A*and  in  addition;  all  of 
the  above  engines  *  •  •  "• 

and  in  the  last  sentence  of  paragraph 
(a),  add  "regardless  of  serial  numbers" 
after  "April  1, 1981." 

(4)  In  paragraph  (a](l],  add  the 
following  after  "approved  alternate 
method": 

"unless  it  can  be  established  that  a  sintered 
iron  impeller  is  not  installed  (see  NOTE 
below).'* 

(5)  Revise  paragraph  (b)  in  wording 
and  form  to  read  as  follows: 


(b)  Compliance  is  required  within  the 
next  25  hours  in  service  after  the 
effective  date  of  this  AD  for. 

Lycoming  models  O-3e0-AlLD  S/Ns  L- 

17555-36A  through  U22462-36A,  0-380- 
A1F6D  S/Ns  L-16685-36A  through  L- 
22582-38A,  O-3e0-A5Ad  S/Ns  L-17057- 
36A  through  L-20038-36A.  10-380- 
AlB6D/-A3BeD  S/Ns  L-959&-51A 
through  L-16595-51A,  L-17273-51A.  L- 
17312-51A  through  L-17319-51A  L- 
17321-51A  L-17338-51A  through  L- 
17340-51A  L-17347-S1A  through  L- 
17351-51A  L-17355-51A,  L-17358-S1A. 
L-17377-51A  through  I/-17380-51A,  lO- 
3eO-ClE6D,  S/N  L-14527-51A,  TO-360- 
C1A6D  S/Ns  L-101-69A  through  L-243- 
69A,  and  in  addition,  all  of  the  above 
model  engines  which  were  overhauled  in 
the  field  between  April  7, 1970,  and 
Octol>er  15, 1976,  regardless  of  serial 
numbers;  and  all  of  the  above  model 
engines  which  were  remanufactured  and 
shipped  before  April  1, 1981,  regardless 
of  serial  numbers. 

(6)  In  paragraph  (b)(1)  after  the  word 
"alternate"  at  the  end  of  the  paragraph, 
add  "tmless  it  can  be  established  that  a 
sintered  iron  impeller  is  not  installed. 
(See  NOTE  below)" 

(7)  Revise  paragraph  (c)  to  read  as 
follows: 

(c)  For  all  other  engines  in  the  subject 
Applicability  paragraph  not  specifically  listed 
in  Paragraphs  (a)  and  (b)  above,  comply  with 
Avco  Lycoming  Service  Bulletin  No.  456 
dated  August  21, 1981,  or  FAA  approved   " 
revision  or  alternate,  at  2000  hours  since  new 
or  since  last  overhaul,  whichever  is  later,  or 
whenever  the  accessory  section  is  removed. 
Those  engines  which  have  accrued  2000 
hours  or  more  on  the  effective  date  of  this  AO 
must  comply  within  the  next  100  hours  in 
service.  Compliance  is  required  as  descril>ed 
herein  unless  it  can  be  established  that  a 
sintered  iron  impeller  is  not  installed.  (See 
Note  l)elow]. 

(8)  Revise  the  two  sentences  below 
paragraph  (c)  by  inserting  "New  York 
Aircraft  Certification  Office"  in  lieu  of 
"Engineering  and  Manufacturing  Branch, 
FAA  Eastern  Region." 

(9)  Revise  the  Note  to  read  as  follows: 

Note. — ^Engines  originally  manufactured 
prior  to  1970  did  not  incorporate  sintered  iron 
impellers.  For  these  engines,  reference  should 
be  made  to  engine  maintenance/overhaul 
logbook  records,  Lycoming  build  records,  and 
pertinent  Service  Bulletins.  Service  Bulletin 
Nos.  381C  and  385C  describe  a  method  to 
determine  if  the  early  design  oil  pump  with 
aluminum/steel  impellers  is  installed. 
Aluminum/steel  Impellers  do  not  require 
replacement 

Amendment  39-4258  became  effective 
November  19, 1981. 

This  amendment  39-4395  becomes 
effective  June  7, 1982. 

(Sees.  313(a),  801,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1364(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 


Transportation  Act  (49  U.S.C  16&5(c));  14 
CFR  11.89) 

Note. — ^This  regulation  provides 
clarification  of  an  existing  AD  as  a  result  of 
inquiries  made  by  the  public  concerning  AD 
81-18-04R1.  For  diis  reason,  and  as  discussed 
in  the  preamble,  the  FAA  has  determined  that 
it:  (1)  Is  not  a  major  rule  under  Executive 
Order  12291;  (2)  is  not  a  significant  rule  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal;  and  (4)  is  certified  that  the  rule  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  BurUngton,  Massachusetts,  on 
May  20. 1982. 
John  B.  Roach, 
Acting  Director,  New  England  Region. 

P^  Doc  B2-145Se  Filed  S-ZB-82;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  82-ANE-12:  Amdt  39-4389] 

Airworthiness  Directives;  Bendix 
Engine  Products  Division,  IModels  D- 
2000  and  D-2200  IMagnetos 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKMi:  Final  nde;  request  for  comment. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  (AD) 
applicable  to  Bendix  D-2000  and  D-2200 
magnetos.  The  AD  requires  inspection  of 
the  rotating  distributor  gear  electrode 
for  looseness  and.  If  lose,  replacement 
prior  to  further  flight. 

DATES:  Effective  June  9, 1982.  Comments 

related  to  this  amendment  must  be 
received  on  or  before  July  9, 1982. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Bendlx  Service  Bulletin  No. 
617  may  be  acquired  from  the 
manufacturer  at  the  Engine  Products 
Division,  Sidney,  New  York  13838. 
A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  and  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  T.  Farrar,  Propulsion  Section, 
ANE-174,  New  York  Aircraft 
Certification  Office,  Federal  Building, 
JFK  International  Airport,  Jamaica,  New 
York  11430;  telephone  (212)  995-2804. 

SUPPUEMENTARY  INFORMATION:  There 
have  been  reports  of  engine 
malfunctions  which  were  attributed  to  a 
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loosening  of  the  rotating  distributor  gear 
electrode  in  these  magnetos.  Looseness 
of  the  electrode  has  led  to  short  circuits 
within  the  distributor  resulting  in  power 
loss  and  engine  damage.  The 
manufacturer  now  fabricates  electrodes 
which  are  welded  to  the  gear  axle.  TTiis 
AD  requires  periodic  inspections  of  the 
distributor  gear  electrodes  and  eventual 
replacement  with  the  welded  type. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety,  Safety. 

Request  for  Comments  on  the  Rule 

Althou^  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
public  procediu^s,  comments  are  invited 
on  the  rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overeill 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13,  is  amended 
by  issuing  a  new  AD  as  follows: 

Bendix:  Applies  to  Bendix  Engine  Products 
Division  D-2000  and  D-2200  Beries 
magnetos  with  serial  numbers  below 
35480  (red  identification  plate]  and  with 
serial  numbers  l>elow  8122106  (blue 
identification  plate],  unless  identified 
with  an  "X"  in  the  upper  lefi  coraer  of 
the  identification  plate. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  reduce  the  possibility  of  engine  power 
loss  and  engine  damage  resulting  from 
loosanass  of  the  distributor  gear  electrode, 
aooompUah  Paragraphs  (a)  and  (b): 

(a)  Comply  with  the  inspection 
requirements  specified  in  the  "Detailed 
Instructions"  of  Bendix  Service  Bulletin  No. 


617.  dated  November  1961.  or  later  FAA- 
approved  revision  in  accordance  with  the 
following  schedule: 

Magneto  Time  In  Servioa  Since  New  or 
Oveffaaul — ^Accomplish 

Less  than  500  hours — Within  the  next  SO 
hours  in  service  and  every  100  hours  in 
service  thereafier  up  to  550  hours  in  service 

500  hours  or  more — Within  the  next  50  hours 
in  service 

(b)  Magnetos  with  1900  hours  or  more  in 
service  since  new  or  oveihauL  Within  the 
next  100  hours  time  in  service,  replace 
distributor  gear  assembly  with  new 
serviceable  gear  assembly  in  accordance 
with  Bendix  Service  Bulletin  No.  617,  dated 
November  1981,  or  later  FAA  approved 
revision. 

(c)  If  the  distributor  block  is  contaminated 
with  brass  filings  or  bronze  colored  dust, 
inspect  the  engine  as  follows: 

(1)  Observe  engine  pistons  through  sparic 
plug  hole  for  evidence  of  burning. 

(2)  Check  valve  dry  tappet  clearance  per 
engine  manufacttirer's  instructions. 

If  piston  damage,  or  lower  than  specified 
dry  tappet  clearance,  is  present  the  engine 
must  be  inspected  in  accordance  with  the 
engine  manufacturer's  instructions  for 
continued  airworthiness. 

Equivalent  means  of  compliance  may  be 
approved  by  the  Chief  of  the  New  York 
Aircraft  Certification  Office.  ANB-17a 
Federal  Aviation  Administration  (FAA),  New 
England  Aircraft  Certification  Division, 
Federal  Building,  |KF  International  Airport 
lamaica.  New  York  11430.  As  permitted  by 
FAR  21.197,  aircraft  may  be  flown  to  a  base 
where  maintenance  required  by  this  AD  can 
be  accompUshed. 

This  AD  is  effective  June  9, 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.88) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
Issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 197S).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  wiU  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  b«  obtained  by 
contacting  the  person  Identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 


Issued  in  Burlington,  Massachusetts,  on 
May  1&  1982. 
Robert  E.  Whittington. 
Director,  New  England  Region. 

(FK  Doc.  81-14553  Filed  5-1S-S2:  ftfS  am| 
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14  CFR  Part  39 

^       (Docket  No.  B2-NII-32-AO;  AdmL  3»-4393] 

Airworttiiness  Directives;  British 
Aerospace  Model  HS/BH/DH  125 
Airplanes  Up  to  and  including  Series 
600 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTIOM:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  installation  or  replacement,  as 
required,  of  a  fuse  for  the  auxiliary 
power  unit  (APU)  start  cable  on  British 
Aerospace  Model  HS/BH/DH  125 
aircraft  up  to  and  including  Series  600A 
aircraft  At  pr;psent  some  models  have 
no  fuse  while  others  have  a  fuse  of 
insufficient  amperage  rating  to  permit 
normal  operational  loads.  This  new  fuse 
will  protect  the  primary  electrical  (PE) 
busbar  in  the  event  of  a  fault  condition 
on  the  APU  start  cable  as  well  as 
protecting  the  start  cable. 
DATE  Effective  date  June  8, 1982. 
ADDRESS:  The  service  bulletin  sjjedfied 
in  this  Airworthiness  Directive  may  be 
obtained  upon  request  from  British 
Aerospace,  Inc  Box  17414,  Dulles 
International  Airport,  Washington.  D.C 
20041.  This  docimient  may  also  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INRMMMTMN  CONTACT: 
Mr.  R.  J.  Huhn,  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle,  | 

Washington,  telephone  (206)  767-253a 
Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  SeatUe.  Washington. 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
United  IGngdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 
Aerospace  Corporation  HS-125  Service 
Bulletin  49-23-(6525)  mandatory.  This 
service  bulletin  requires  the  installation 
of  a  275  ampere  fuse  to  protect  the  PE 
busbar  and  the  APU  start  circuit  on 
certain  HS/BH/DH-125  airplanes.  The 
manufacturer  ha#  found  that  the  existing 
200  ampere  circuit  protection  is 
insufficient  to  permit  reliable  operation 
of  the  APU  start  circuit  Furthermore,  on 


23894 Federal  Regjgter  /  Vol.  47,  Na  105  /  Tuesday.  June  1,  1982  /  Rules  and  Regulationa 


some  models  no  fuse  is  installed.  In 
order  to  correct  this  condition,  the  CAA, 
which  is  the  Civil  Airworthiness 
Authority  for  the  United  Kingdom,  is 
requiring  installation  of  a  275  ampere 
fuse  in  accordance  with  HS-125  Service 
Bulletin  49-23-{6525),  Revision  5,  dated 
August  18, 1981. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  issued  which  requires  installation 
of  a  275  ampere  fuse  on  certain  HS/BH/ 
DH-125  airplanes  in  accordance  with 
H&-125  Service  Bulletin  4e-23-{6525), 
Revision  5,  dated  August  18, 1881. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are4mpractical 
and  good  cause  exists  for  faking  this 
amendment  effective  in  Ij^ss  than  30 
days.  / 

List  of  Sid>)«cts  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoptiflii  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

British  Aerospacs  (Hawker  SidcMey): 

Applies  to  all  Model  HS/BH/DH 125 
aircraft  up  to  and  including  Series  eOQA 
aircraft,  certificated  in  all  categories, 
S/Ns  as  listed  in  Britisfa  Aerospace, 
Aircraft  Group,  125  Series  Aircraft 
Service  Bulletin  «-23-{662S].  Revision  5, 
dated  August  18, 1981.  CompUance  is 
required  as  indicated  unless  already 
accomplished.  To  protect  the  PE  bwbar 
and  ensure  AFTJ  start  circuit  operation, 
accomplish  the  following: 

1.  Within  the  next  100  hours  time  in  service 
after  the  effective  date  of  this  AD,  install  a 
275  ampere  airfuse  in  accordance  with  the 
applicable  instructions  in  paragraph  2, 
"Accomplishment  Instructions,"  of  ftritish 
Aerospace,  Aircraft  Group,  125  Series 
Aircraft  Service  Bulletin  (SB)  No.  49-23- 
(6525),  Revision  5,  dated  August  18. 1981. 

2.  Special  flight  permits  may  be  issued  ia 
accordance  with  FAR  21.197  and  21.180  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modiHcations  required  by  this  AD. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief,  Seattle 
Area  Aircrafl  Certification  Office.  FAA 
Northwest  Mountain  Region. 


The  manufacturer's  spedficationa  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

This  amendment  becomes  effective 
June  8, 1982. 

{Sea.  313(a),  601,  and  803,  Federal  Aviation 
Act  of  19S8,  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423);  Sec.  S(c)  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procednres  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  section  1006(a]  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1486(a)),  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Colimibia. 

Issued  in  Seattle,  Washington,  on  May  19, 
1982. 
David  E.  Jones, 

Acting  Director,  Northwest  Mountain  R^fon. 

pit  Doc  82-14548  Filed  S-2S-82:  8:45  ua] 
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14  CFR  Part  39 

[Docket  No.  82-NM-30-AD;  Amendment  39- 
4392] 

Alrworthineee  DIrecttvee;  Brttich 
Aeroepace  liodel  HS/BH/t>H  125 
Alrplanea  up  to  and  Inckidlng  Sertea 
700 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMANV:  This  amendment  adds  an 
Airworthiness  Directive  (AD)  that 
requires  a  visual  inspection  of  the  flap 
nose  ribs  for  cracks  on  all  British 
Aerospace  Model  HS/BH/DH  125 
aircraft  up  to  and  including  series  70a  If 
cracks  exist  it  is  possible  that  the 
structural  capability  of  the  flap  will  be 
compromised  and  the  fiap  couild  detach 
during  take  off  or  landing. 

DATE:  Effective  date  June  8, 1982. 


AOORESSES:  The  service  bulletin  ^ 

specified  in  this  AD  may  be  obtained 
upon  request  from  British  Aerospace, 
Inc.,  Box  17414.  Dulles  International 
Airport,  Washington,  D.C  20041.  This  • 
dociunent  may  also  be  examined  at  the 
address  shown  below. 

FOR  RnrmEfi  information  contact: 
Mr.  R.  I.  Huhn.  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  787-2530. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-«8966,  Seattle,  Washington 
96168. 

SUPPLEMENTARY  INFORMATION:  The 

United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 
Aerospace  Corporation  HS-125  Service 
Bulletin  57-58  mandatory.  This  service 
bulletin  requires  a  one  time  visual 
inspection  of  the  fiap  nose  ribs  fos 
cracks  which  may  have  formed  during 
manufacture  of  BAC  HS-12S  airplanes. 
If  cracks  are  found  that  are  within 
certain  limits,  the  curplane  can  be  flown 
provided  it  is  reinspected  every  40  hours 
time  in  service  until  a  permanent  repair 
is  made.  Cracks  beyond  acceptable 
limits  must  be  repaired  prior  to  further 
flight  If  imdetected  cracks  are  allowed 
to  grow,  the  fiap  could  separate  during 
takeoff  or  landing.  In  order  to  prevent  this 
from  occurring,  the  CAA  is  requiring  an 
inspection  and  repair  as  necessary. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Reg\dations  and  the  appbcable 
airworthiness  bilateral  agreement 

Since  this  condition  is  likely  to  exist 
on  airplanes  of  tiiis  model  registered  in 
the  United  States,  an  AD  is  being  issued 
which  requires  a  one  time  visual 
inspection  of  the  flap  nose  ribs  for 
cracks  within  the  next  100  flight  hotirs 
time  in  service  after  the  effective  date  of 
this  AD  or  upon  the  acounulation  of  600 
flight  hours  time  in  service,  whichever 
occurs  later.  The  inspection  is  to  be 
made  in  accordance  with  HS-125 
Service  Bulletin  57-;58,  Revision  2,  dated 
April  la  1980. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List«f  Subjects  in  14  CFR  Part  » 

Aviation  safety.  Aircraft. 
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Adbption  of  the  Ammidment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

British  Aerospace  (Hawlcer  Siddeley): 

Applies  to  British  Aerospace  Model  HS/ 
BH/DH  125  up  to  and  including  series 
700  airplanes  certificated  in  all 
categories.  To  prevent  structural  failure 
of  the  flap,  accomplish  the  following 
within  the  next  100  hours  time  in  service 
after  the  effective  date  of  this  AD  or 
before  the  accumulation  of  600  hours 
time  in  service  on  the  airplane, 
whichever  is  later,  unless  already 
accomplished. 

1.  Visually  inspect  the  flap  outboard  hinge 
nose  ribs  for  cracks  in  accordance  with  the 
instructions  in  paragraph  2A  of  British 
Aerospace,  Aircraft  Group,  125  Service 
Bulletin  (SB)  No.  57-58,  Revision  2.  dated 
April  10, 1980. 

a.  If  no  cracks  are  found,  no  further  action 
is  necessary. 

b.  If  an  cracks  are  found  during  the 
inspection  required  by  paragraph  1,  above, 
which  do  not  exceed  the  criteria  in  paragraph 
2A(5)  of  the  service  bulletin,  relnspect  at 
intervals  not  exceeding  40  hours  time  in 
service  from  the  last  inspection  until  a 
permanent  repair  is  incorporated. 

c  If  cracks  are  found  during  the  inspection 
required  by  paragraph  1  or  during  the 
repetitive  inspection  required  by  paragraph 
l.b,  above,  which  exceed  the  criteria  in 
paragraph  2A(5)  of  the  service  bulletin, 
replace  the  flap  with  a  serviceable  flap  or 
contact  the  manufacturer  for  instructions  to 
make  a  permanent  repair  before  further  flight. 

2.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplisbonent  of  inspections  and/or 
modifications  required  by  this  AO. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  indentified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  522(a)(1). 

This  amendment  becomes  effective 
lune  8, 1962. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  195%  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— Tlie  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  ^ergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 


prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C  1486(a]),  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Washington,  on  May  19, 
1982. 

David  E.  lanes. 
Acting  Director,  Northwest  Mountain  Region. 

PT(  Doc  S2-14SM  FUed  5-2S-«t  8:45  ami 
■njJNQ  CODE  4S10-1S-M 


14  CFR  Part  39 

(Docket  Na  82-MM-29-AD:  Amdt  39-4391] 

Airworthiness  Directives;  British 
Aerospace  Model  HS/BH/DH-125 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  dociunent  adds  a  new 
Airworthiness  Directive  (AD)  appUcable 
to  British  Aerospace  (formerly  Hawker 
Siddeley  Aviation.  Ltd.)  HS/BH/DH-125 
series  airplanes  up  to  and  including 
series  700  which  requires  inspection  of 
the  main  landing  geeir  restrictor  valves 
for  debris  contamination  and  the 
installation  of  in-line  filters.  This  action 
is  necessary  to  prevent  debris 
contamination  of  the  restrictor  valve 
which  could  result  in  a  landing  gear 
malfunction. 

dates:  Effective  date  June  8, 1982! 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc., 
Box  17414,  Dulles  International  Airport, 
Washington,  D.C.  20041.  This  document 
may  also  be  examined  at  the  address 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  J.  Huhn,  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Moimtain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
9816& 

SUPPLCMENTARY  INroRMATION:  The 
United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 


Aerospace  Corporation  HS-125  Service 
Bulletin  32-190  mandatory.  This  service 
bulletin  requires  disassembly  and  ! 

inspection  for  debris  contamination  of 
the  main  landing  gear  restrictor  valves 
and  the  installation  of  in-line  filters. 
Two  service  incidents  have  occurred  in 
which  a  blocked  restrictor  valve 
prevented  the  associated  main  landing 
gear  from  being  lowered  by  either 
normal  or  auxlUary  means.  In  order  to 
prevent  this  from  occurring,  the  CAA  is 
requiring  an  inspection  and 
modification. 

This  airplane  model  is  manufactured 
in  the  United  IGngdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  $21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
airworthiness  bilateral  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AO  is 
being  issued  which  requires  an 
inspection  of  the  main  landing  gear 
restrictor  valves  and  the  installation  of 
line  filters  in  accordance  with  HS-125 
Service  Bulletin  32-190  dated  August  28. 
1981. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  efiectlve  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

British  Aerospace  (Formeily  Hawkar 

Siddeley  Aviation,  Ud.):  HS/BH/DH-125 
series  airplanes  certificated  in  all 
categories  up  to  and  including  series  700 
whidi  have  not  been  modified  in 
accordance  %^th  Modification  252837. 
Compliance  is  required  within  100  flight 
hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already 
accomplished  To  prevent  blocldng  of  tlie 
main  landing  gear  restrictor  valves, 
accomplish  the  following: 

1.  Disassemble  the  main  landing  gear 
restrictor  valves  and  inspect  for  debris 
contamination,  reassemble,  and  install  in-line 
filters  in  accordance  with  British  Aerospace 
Aircraft  Group  125  Series  Aircraft  Service 
Bulletin  32-190  dated  August  28, 1981. 

2.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  iMisa  for  the 
accomplishment  of  this  AD. 
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3.  Ahemate  meaiu  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief,  Seattle 
Area  Aircrafl  Certification  Office,  FAA 
Northwest  Mountain  Region. 

The  manufacturer's  BpeaTications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  S  U.S.C  552(aK1). 

This  amendment  becomes  efTective 
June  8, 1982. 

(Sees.  n3(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423);  Sec  e(c].  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  fliiB 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  1Z291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  I^olicies  and  Procedures  (44  FR 
11034;  February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  ot  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption,  "FOii  further  information 
CONTACT." 

This  rule  is  a  final  cmler  of  the 
Administrator.  Under  secticMi  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C  148e(a)].  it  is  subject 
to  review  by  the  courts  oif  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Washingtoii,  on  May  19, 
1982. 

David  E.  {ones. 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Oob  S*-MSSe  PIkd  t-aa-SK  S;4S  lal 
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14  CFR  Part  39 

(Docitat  No.  9»-*m-2»-ADi  AmdL  3»-4390] 

AlfworthbMM  MrectlvM;  Brttish 
AeroefMM  Model  HS/DH/BH-125 
Series  AirplanM 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Pinal  rule. 

summary:  This  document  amends  an 
existing  Airworthiness  Directive  (AD) 
which  requires  repetitive  inspection  and 
rework  or  replacemaat  of  the  bridge 
casting  for  the  nose  landing  gear  drag 
stay  assembly  on  British  Aerospace 
(formerly  Hawker  Siddeley  Aircraft, 
Ltd.)  Model  HS/DH/BH-125  airplanes. 
Since  the  isauaooe  of  the  AD,  the 
airframe  maa^acturer.  with  the 
concurrence  of  the  United  Kingdom  Civil 


Aviation  Authority  (CAA),  has  fotmd 
that  the  repetitive  inspection  interval 
may  be  extended  without  compromising 
safety.  The  FAA  concurs  with  Revision 
2  of  Service  Bulletin  32-184  which 
incorporates  the  repetitive  inspection 
interval  revision.  The  AD  is  therefore 
being  amended  to  increase  the 
inspection  interval  from  600  landings/ 
one  year  to  900  landings/two  years, 
wiiichever  occt^s  first 
date:  Effective  date  June  8, 1982. 
ADDRESS:  The  applicable  service 
bulletin  may  be  obtained  upon  request 
to  British  Aerospace,  Inc.,  Box  17414, 
Dulles  International  Airport, 
Washington,  D.C.  20041.  This  document 
may  also  be  examined  at  the  address 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  J.  Huhn,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle,  , 

Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-689ee.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORttUTKNC  AD  80- 
12-05,  Amendment  39-3789  (45  FR  37179, 
June  2. 1980)  requires  repetitive 
inspections  of  the  bridge  casting  on  the 
nose  landing  gear  drag  assembly.  Since 
Amendment  39-3789  was  issued,  the 
manufacturer  has  determined  that  the 
repetitive  inspection  interval  may  be 
extended  without  compromising  safety 
from  600  landings/one  year  to  900 
landings/two  years,  whichever  occurs 
first.  The  CAA.  w^ich  is  the  Qvil 
Airworthiness  Authority  for  the  United 
Kingdom,  concurs  with  this  action. 
Based  on  this  finding,  the  FAA  is 
amending  AD  80-12-05  to  allow  the 
increased  time  between  repetitive 
inspections. 

Since  this  amoufanent  is  reUeving  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  imnecesaary  and  the 
amendment  may  be  made  in  less  than  30 
days. 

list  of  Subieda  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  tbe  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
I  39.13  of  part  39  of  the  Fed««l  Aviation 
Regulations  (14  CFR  39.13)  is  amended- 
by  amending  AD  80-12-05,  Amendment 
39-3789  (45  FR  37179,  )une  2. 1980).  by 
revising  paragraph  (a)  to  read  aa 
foOows: 


(a)  Upon  the  accumulation  of  2000  UnHiny 
on  the  bridge  casting  or  within  the  next  100 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  900  landings  on  the 
bridge  casting  from  the  last  inspection  or 
every  two  years,  whichever  occurs  first, 
inspect  and  rework  or  replace  as  necessary 
the  bridge  casting  P/N  25UN49A  in 
accordance  with  Section  2A 
"Accomplishment  Instructions"  of  British 
Aerospace  Service  Bulletin  32-184.  Revision 
2,  dated  October  20, 1960,  or  an  FAA- 
approved  equivalent 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  S52(a)(l). 

This  amendment  becomes  effective 
lune  8, 1982. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a), 
1421.  and  1423);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)];  and  14 
CFR  11.89) 

Nota. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that  is 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  person.  This 
amendment  is  not  maior  under  Executive 
Order  12291  (46  FR  13193;  February  19, 1881). 
and  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  Because  its  anticipated 
impact  is  so  minimal,  it  does  not  warrant 
preparation  oi  a  regulatory  evaluation  and  it 
is  certified  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the         ^^' 
Regulatory  Flexibility  Act 

Issued  in  Seattle.  Washington,  on  May  19, 
1962. 

David  B.  Jonas, 
Acting  Director.  Northwest  Mountain  Region. 

[FR  Doc  82-lMSl  FIW 

mujNQ  cooc  4aia-is-M 


14  CFR  Part  39 

[Docket  Na  U-ANE-IS;  AmdL  39-4396] 

AirworthineM  Dlr«ctivee;  Detroit 
Diesel  AMeon  250-BISa  250-B17. 
250-B17B,  and  250-B17C  Model 
Engines 

AOCNCY:  Federal  Aviation 
Adminiatration  (FAA).  DOT. 
ACTION:  Final  rule;  request  tot 
comments. 

BUMMAWr.  This  amendment  adopts  a 
new  airw(Mthiness  directive  (AD)  whidi 
requires  a  one  time  check  of  the 
propeller  governor  feather  system  on 
Detroit  Diesel  ABiaon  250-B15G,  250- 
B17,  250-B17B,  and  ZSO^ITC  model 
engines.  The  AD  is  prompted  by  a  report 
of  possible  calibration  errors  in  a 
suspect  group  of  governor*  that  could 
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cause  the  governors  to  be  slow  or 
Incapable  of  feathering  the  propeller. 

dates:  Effective— lune  7, 1982. 

Comments  must  be  received  on  or  | 
before  July  7, 1982. 

Compliance  required  as  set  forth  in 
the  AD.  jl 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Detroit 
Diesel  Allison,  Division  of  General 
Motors  Corporation,  Service 
Department  Indianapolis,  Indiana 
46206.  A  related  service  bulletin  maybe 
obtained  from  Woodvyeird  Governor 
Company,  5001  North  Second  Street,  i 
Rockford.  Illinois  61101. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  Smalley,  Chicago  Aircraft 
Certification  Office.  ACE-115C.  Aircraft 
Certification  Division,  FAA,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018:  telephone  (312)  604-7126. 
MJPPIEMENTARY  MFORINATION:  A 

manufacturing  process  calibration  enor 
may  exist  in  a  suspect  groiq)  of  | 

governors  that  coiild  cause  slow 
propeller  feathering  or  an  inability  to 
feather  when  manual  feather  is 
attempted.  Since  this  condition  possibly 
exists  on  governor*  within  the  suspect 
group,  this  AD  requires  a  one-time 
ground  operation  test  of  the  governors. 

Since  a  situation  exists  that  reqoiree 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedures  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendement  effective  in 
less  than  30  days. 

Although  this  action,  which  involves 
requirements  affecting  immediate  0ight 
safety,  is  in  tne  form  of  a  final  rule  and 
thus  was  not  preceded  by  notice  and 
public  comment  conunmts  are  now 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted  together  with  other 
available  information,  to  review  the 
regulation.  Public  comments  are  helpful 
in  evaluating  the  effects  of  the  rule  and 
in  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  rule,   j 

List  of  Subiects  In  14  CFR  PaitSt 

Engines,  Propellers.  Air 
transportation.  Aircraft,  Aviation  safety, 
Safety.        .  i  | 

Moj^ipia  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amendad 
by  adding  the  following  new  AD: 


Detroit  Dioad  AIUiob:  Applies  to  Detroit 
Diesel  Allison  (DDA)  combined  power 
turbine  and  propeller  governor  assembly,' 
DDA  P/N  8875708,  (Woodward  P/N 
8210-018)  with  the  foUo«ving  serial 
numbers: 

9047SOA  1814n2A 

1282800A  181471SA 

12829iaA  lSia«33A 

12828Z1A  lB19e84A 

USSOiaA  thni  1283081A  UZOBUA  thru  18aoei7A 

158S707A  thni  168S74QA  182064aA 

1704S50A  thni  17O406aA  1821184A 

17<»14aA  ISZlBtSA 

1712127A  18Z1854A 

inszaoA  thru  171S2B3A   isnsszA 

172000ZA  1SZ3181A 

1720003A  18Z3182A 

172IM71A  17400SZA 

17aO«72A  174006aA 

17209B9A  1740231A 

1747750A  174319aA 

1747751A  174319SA 

1747817A  1746476A 

1747948A  tTI/BSOtA 

174«560A  1747B37A 

1749652A  i747aaaA 

17906aSA  1747842A  tkni  1747MSA 

1751790A  17S3623A 

1751791A  ITBSSSiA 

1751B12A  laoeinsA 

iTsaooBA  thm  iTsmiA   laoaovA 

17S201SA  iairB4ftA 

1752147A  180784AA 

1752148A  1807997A 

1752132A  laOTSSOA 

isusaaA  laoBsnA 

iBizsisA  uaeoTSA 

Hie  above  yi»eiiiuii  ar«  iiutallad  on.  or 
■re  spares  for,  Detroit  Diesel  Allison  2S0- 
B15G.  B17.  B17B,  and  B17C  engines  wfaicfa  are 
installed  on.  but  not  limited  to,  Cessna  401, 
401A  401fi.  402.  402A.  402a  and  414 
airplanes  modified  in  accordance  with  STC 
SA117NW  and  Government  Aircraft  • 

Factories  (GAP)  Nomad  N22B  and  N24A. 

Compliance  is  required,  unless  already 
acoompliBhed,  within  the  next  SO  hours  time 
in  service  or  tiie  next  30  dajrs.  whichever 
occurs  first  after  the  effective  date  of  tiiis 
AD: 

a.  Complete  the  ground  functional  check  in 
accordance  with  the  accomplishment 
instructions  of  Detroit  Diesel  Allison  Alert 
Service  Bulletin  No.  CEB-A-87  or  C^-A- 
1151,  or  later  FAA-approved  revision,  as 
appropriate. 

b.  Governors  that  fail  the  check  must  be 
removed  and  replaced  with  a  properly 
calibrated  governor  prior  to  next  flight 

Equivalent  means  of  compliance  may 
be  approved  by  the  Chief,  Chicago 
Aircraft  Certification  Office,  Federal 
Aviation  Administration  (FAA),  2300 
East  Devon  Avenue,  Chicago,  Illinois. 

Note..— The  following  service  bulletins  refer 
to  this  subject  DDA  Na  CEB-A-«7.  for  250- 
B15G  engines,  dated  Febrxiary  5. 1982.  DDA 
No.  CEB-A-1151.  for  250-B17,  -B17R  and 
-^7C.  engines,  dated  Februaiy  5, 1962. 
Woodward  No.  33577,  dated  February  1982. 

This  amendment  becomes  effective 
June  7. 1982. 

(Sees.  313(a},  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1364(a), 
1421.  and  1423);  Sec  e(c),  Depaitmaot  of 


Transportation  Act  (49  U.S.C  1655(c)):  14  CFR 

Notsv— The  FAA  has  detomined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  &e  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  tl>e 

caption  "FOR  FURTHER  — ORMAIIOW 
CONTACT."  I 

Tills  rule  is  a  final  order  of  the 
Administrator.  Under  section  100e(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.a  1486(a)).  it  is  subject 
to  review  by  the  Courts  of  ^peals  of 
the  United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia.  i 

Issued  in  BuiUngtoo.  ilaseacbnaetts,  '<m 
May  20. 1982. 

lohnB.  Soadi, 

Acting  Director.  New  England  Ragiim, 

[FKDocSS^II 


14CFRPart39 

[Doeiwt  NOu  n-MM-30nAO;  AmdL  3»-4SMl 

Airworthiness  Directives;  McDonnel 
Douglas  llodel  DC-9  Series  and  C-« 
Series  Ahplanes 


AOCNCv:  Federal  Aviation 
Admmistration  (FAA).  DOT. 

ACTION:  Final  rule. 


SUiMMARV:  This  document  amends  an 
existing  Airwortliiness  Directive  (AD) 
which  requires  eddy  current  or  dye- 
penetrant  inspection  for  cracks  in  the 
upper  fuselage  skin  in  the  area  of  the  aft 
pressure  bulkhead  tee  on  McDonnell 
Douglas  Models  DC-9  and  C-9  series 
airplcmes.  lliese  cracks,  if  left 
unattended,  could  result  in  structural 
failure  of  the  fuselage  shell  and  rapid 
decompression  of  the  aircraft  This 
amendment  is  needed  to  clarify  certain 
provisions  of  that  AD  and  add  an 
additional  alternate  inspection 
procedure. 
dates:  Effective  date  June  8. 1982. 

Compliance  schedule  as  prescribed  in 
the  body  of  die  AD,  unless  alread]^ 
accomplished. 
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AOORESSES:  The  applicable  service 
information  may  be  obtained  &om: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846.  Attention:  Director, 
Publications  and  Training.  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  PAA  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168;  or 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  J.  Irwin,  Aerospace  Engineer. 
Airframe  Branch,  ANM-120L  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Los  Angeles  Area 
Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive,  Long  Beach. 
California  90808.  telephone  (213]  548- 
2828. 
SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rulemaking  to  amend  Part 
39  of  the  Federal  Aviation  Regulations 
to  include  an  Airworthiness  Directive 
rsquiring  eddy  current  or  dye-penetrant 
inspection  for  cracks  in  the  upper 
fuselage  skin  in  the  area  of  the  aft 
pressure  bulkhead  tee  on  McDonnell 
Douglas  Models  DC-9  and  C-9  series 
airplanes  was  pubhshed  in  the  Federal 
Register  June  15. 1981,  (48  FR  31268). 
Following  public  comments  and 
participation,  the  Final  Rule.  AD  81-26- 
03  Amendment  39-4282  was  published 
in  the  Federal  Register  December  17. 
1981,  (46  FR  61443). 

Since  the  issuance  of  Amendment  3&- 
4282,  it  has  oome  to  the  attention  of  the 
Los  Angeles  Area  Aircraft  Certification 
Office  that  the  amendment  did  not 
clearly  reflect  the  fact  that  the  interim 
repair  referenced  under  Paragraph  B 
was  accepted  for  4,000  landings.  This 
amendment  clarifies  this  point  and  also 
provides  an  alternative  eddy  current  test 
procedure  as  specified  in  Revision  2  to 
McDonnell  Douglas  Alert  Service 
Bulletin  A53-147  dated  June  3. 1981. 

Since  this  amendment  provides  an 
alternate  means  of  compUance,  it  has  no 
adverse  economic  impact  cmd  imposes 
no  additional  burden  on  any  person; 
therefore,  notice  and  public  procedures 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

^        Aviation  Safety,  Aircraft. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  amending  AD  81-26-03,  Amendment 
39-4282.  as  follows: 


Revise  Paragraph  A  Inspection 
Requirements  to  read  as  follows: 

A.  Inspection  Requirements — Inspect  the 
upper  skin  splice  area  for  cracks  at  the  tee 
cap  in  the  aft  fuselage  pressure  bulkhead 
between  Longerons  14  left  and  14  right.  Use 
either  eddy  current  inspection  procedures  in 
accordance  with  paragraph  5  or  S,  or  dye- 
penetrant  inspection  procedures  in 
accordance  with  paragraph  7,  both  listed  in 
the  Accomplishment  Instructions  of 
McDonnell  Douglas  Service  Sketch  No.  3145A 
as  provided  in  McDonnell  Douglas  DC-9 
Alert  Service  Bulletin  A53-147,  Revision  2, 
dated  June  3, 1981  (hereinafter  referred  to  as 
ASB  53-147).  Tlie  inspections  shaU  be 
performed  in  accordance  with  the  compUance 
schedule  shown  in  the  following  tabulation: 

Revise  the  opening  sentence  of 
Paragraph  B.2.  to  read  as  follows: 

2.  Condition  2.  If  skin  cracks  were 
previously  repaired  by  the  interim  repair 
procedure  specified  in  ASB  53-147,  per 
Service  Rework  Drawing  JO60143,  before  the 
accumulation  of  4.000  landings  since 
installation  of  interim  repair 

Add  the  following  to  paragraph  B.3  to 
read  as  follows: 

or 
(c)  Accomplish  the  interim  repair(s] 
specified  in  ASB  5^147  per  Senrice  Rework 
Drawing  J060143,  as  applicable,  and  remove 
such  interim  repairfs]  by  accompUshing  the 
requirements  of  B.2.(a]  or  B.2.(bi  above  within 
4,000  landings. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
tlys  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  bom  the  manufacturer  may 
obtain  copies  upon  request  to 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training.  Cl-750  (54- 
60). 

These  documents  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68066.  SeatUe,  Washington  98168;  or  Los 
Angeles  Area  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808. 

This  Amendment  becomes  effective 
June  8. 1962. 

(Sec.  313(a],  001  and  e03  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421,  and  1423];  sec.  6(c]  of  the 
Department  of  Transportation  Act  (49  U.S.C 
ie55(c});  and  14  CFR  11.89] 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that  is 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  persoa  lliis 
amendment  is  not  major  under  Executive 
Order  12291  (46  FR  13193;  February  19, 1981) 


and  not  significant  under  DOT  Regulatory 

Policies  and  Procedures  (44  FR  11034, 
February  26, 1979].  Because  its  anticipated 
impact  is  so  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation,  and  I 
certify  that  it  will  not  have  a  significant 
economic  impact  on  ■  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

This  rule  is  a  final  order  of  the 
Administrator.  Under  section  1006(a]  of 
the  Federal  Aviation  Act  of  1958.  as 
amended.  (49  U.S.C.  1486(a)).  it  is 
subject  to  review  by  the  courts  of 
appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Coliunbia. 

Issued  in  Seattle,  Washington  on  May  18. 

1982. 

David  R  JoDes, 

Acting  Director,  Norttiwest  Mountain  Region, 

(FR  Doa  82-14SSS  Filed  5-28-42:  8:45  am) 
BILLNm  COOE  4t10-1S-M 


14  CFR  Part  39 

[AirworthlnM*  Docket  Na  82-ASW-13; 
Amdt  39-4387] 

Airworthiness  Directives;  Slitorsky 
S-76A  Helicopters  Certified  In  All 
Categories 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnow  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  the  requirements  of 
telegraphic  airworthiness  directive  (AD) 
T82-06-51,  which  was  previously  made 
effective  by  individual  telegrams  to  all 
Icnown  United  States  operafors  of 
Sikorsky  S-76A  helicopters  certificated 
in  all  categories.  The  telegraphic  AD 
required  initial  and  recurrent  visual 
inspections  of  the  main  gearbox  shaft 
and  spur  pinions.  In  addition,  a 
replacement  time  was  established. 
DATES:  Effective  June  3, 1982.  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by  the 
telegram  dated  March  5, 1982. 

Compliance  schedule — as  prescribed 
in  text  of  AD. 

ADDRESSES:  The  applicable  Alert 
Service  Bulletin  may  be  obtained  from: 
Manager  of  Maintenance  Services,  S-76 
and  Commercial  Product  Support 
Sikorsky  Aircraft  Division.  North  Main 
Street,  Stratford.  Connecticut  06602. 

This  document  may  be  examined  at 
the  Office  of  the  Regional  Coimsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  WortH.  Texas;  at  the  Federal 
Aviation  Administration.  New  England 
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Region.  12  New  England  Executive  Park. 
Burlington,  Massachusetts;  and  at  the 
Rules  Docket,  Room  916,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Euckman,  ANE-153,  Boston 
Aircraft  Certification  Branch,  Aircraft 
Certification  Division,  New  England 
Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803;  telephone  (617) 
273-7329. 

SUl>PLEMENTARY  INFORMATION:  Fatigue 
cracks  have  been  detected  on  two 
occasions  in  shaft  and  spur  pinions,  P/N 
76351-09012-103,  installed  in  the  main 
gearbox  of  Sikorsky  Model  S-76A 
helicopters.  Iliese  cracks,  which  were  in 
the  threaded  area  at  the  lower  end  of 
the  shaft  were  fotmd  diuing  overhaul  of 
main  gearbox  assemblies.  In  addition,  a 
complete  failure  in  this  area  occurred 
during  recent  bench  tests  of  this 
assembly.  To  prevent  loss  of  essential 
drive  from  an  engine  following  a  failure 
of  a  shaft  and  spur  pinion,  a  telegraphic 
AD.  782-06-61,  was  issued  on  March  5, 
1962,  requiring  initial  and  repetitive 
visual  inspections  of  the  shaft  and  spur 
pinions,  as  installed  in  the  Sikorsky 
Model  S-76A  helicopter.  In  addition,  the 
AD  established  a  replacement  time  for 
these  components.  Sikorsky  Alert 
Service  Bulletin  No.  76-66-16A  provided 
similar  preventive  measures. 

This  condition  still  exists  and  the  AD 
with  minor  editorial  changes  is  hereby 
published  in  the  Fedotal  Rflgistar  as  an 
amendment  to  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  for  all  persons. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  rule,  it  is 
found  that  notice  and  public  procediu'e 
hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  • 

list  of  SubjecU  in  14  CFR  Part  39 

Aircraft,  Aviation  safety,  Air 
transportation.  Safety. 

Adoptton  of  tibe  AmefKhsent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  Part  39  of  tiie  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthinest  directive: 

Sikonky:  Applies  to  Sflcoraky  UodtA  S-7«A 
seriM  lUUGopten  cortiflasted  in  all 
oatefloriM  cqaipped  wMi  P/N  7at51- 
00000-001  cr  prior  dawli  WMilniud  maim 
gearbox  aMambliM.  To  prevent  poasible 
faiiura  of  a  main  gewbox  ahafl  and  spar 
pimitm  P/N  TOOSl-OOSll-lOS  d«e  to 


fatigue  cracks  propagating  in  the  bottom 
threaded  area,  accomplish  the  foUowing: 

1.  Wittiin  the  next  50  hours'  time  in  service, 
unless  already  accomplished  within  the  last 
SO  hours'  time  in  service,  and  thereafter  every 
100  hours'  time  in  service  from  the  last 
inspection,  inspect  all  shaft  and  spur  pinioiis, 
P/N  76351-09012-103,  with  1.500  or  more 
hours'  time  iii.service  since  new  on  the 
effective  date  of  this  AD,  in  accordance  witb- 
Sikorsky  Alert  Service  Bulletin  No.  76-66- 
16A  or  later  FAA-approved  revision,  or  FAA- 
approved  equivalent 

2.  Within  the  next  100  hours'  time  in 
service  and  thereafter  every  100  hours'  time 
in  service  from  the  last  inspection,  inspect  all 
shaft  and  spur  pinions,  P/N  76351-00012-103. 
with  1,100  or  more  but  less  than  1,500  hours' 

^  time  in  service  since  new  on  the  effective 
date  of  this  AD,  in  accordance  with  Sikorsky 
Alert  Service  Bulletin  No.  76-e6-16A  or  later 
FAA-approved  revision,  or  FAA-approved 
equivalent 

3.  Inspect  shaft  and  spur  pinions  with  less 
than  1,100  hours'  time  in  service  since  new  on 
the  effective  date  of  this  AD  before  the 
accumulation  of  1,200  hours'  time  in  service, 
and  thereafter  every  100  hours'  time  in 
service  in  accordance  with  Sikorsky  Alert 
Service  Bulletin  No.  76-66-16A  or  later  FAA- 
approved  revision,  or  FAA-approved 
equivalent 

4.  If  a  crack  is  found,  replace  the  shaft  and 
spur  pinion  with  a  serviceable  part  prior  to 
further  fli^t 

5.  Repla'%  the  shaft  and  spur  pinions,  P/N 
76351-09012-103.  with  a  serviceable  part 
prior  to  the  accumulation  of  1,500  hours'  time 
in  service  since  new  or  within  200  hours'  time 
in  service  after  the  effective  date  of  this  AD, 
whichever  occurs  later.  Thereafter,  replace 
shaft  and  spur  pinions  with  serviceable  parts 
prior  to  accumulation  of  1,500  hours'  timein 
service. 

6.  All  shaft  and  spur  pinions  whose  hours' 
time  in  service  cannot  be  established  are  to 
be  inspected  in  accordance  with  paragraph  1 
and  are  to  be  replaced  with  a  serviceable 
part  within  200  hours'  time  in  service  from  the 
effective  date  of  this  AD. 

Equivalent  means  of  compliance  may  be 
approved  by  the  Chief,  Boston  Aircraft 
Certification  Branch,  Federal  Aviation 
Administration,  New  England  Region.  12  New 
England  Executive  Park,  Biuiingtoo. 
Massachusetts  01803, 

This  amendment  becomes  effective 
June  3. 1982  to  all  persons  except  those 
persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
T82-06-51.  issued  March  5. 1962.  which 
contained  this  amendment 

(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423):  sac.  e(c).  Departaient  of 
Transportation  Act  (48US.C  1856(c)>.  14 
CFR  11.88) 

Nols.— The  FAA  has  determined  that  diis 
regulation  is  an  emergency  regulation  that  Is 
not  major  under  Section  8  of  Executtre  Order 
12291.  It  is  impracticable  for  the  agency  to 
'-  follow  the  procedures  of  Order  12an  with 
respect  to  this  mla  sinoe  tha  ml*  moat  be 
issued  immadiataly  to  oocrect  an  unsafo 


condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otlierwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 

the  caption,  "FOR  further  mFORSIATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  coiuts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Fort  Worth.  Texas,  on  May  14,      "^ 
1962. 

F.  B.  Whitfidd. 

Acting  Director,  Southwest  Region. 

[FR  Doc  8^14SSZ  Fllad  »-»-•£  ftU  «ib| 
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14  CFR  Part  71 

[AirapM*  Docket  No.  82-ASO-19] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airafiace,  and 
Reporting  Points;  Alteration  of 
Transition  Areas;  Melbourne,  Florida; 
and  TttusvMe,  Florida 

agency:  Federal  Aviation  ■ 

Administration  (FAA).  DOT.  j 

action:  Final  rule;  request  for 
comments. 

summary:  Ilii*  amendment  alters  the 
descriptions  of  the  Melbourne  and 
Titusville,  Florida,  Transition  Areas  by 
correcting  the  geographical  coordinates 
of  three  airports  and  correctiog  die 
name  of  one  airport  No  change  in 
airspace  is  intended. 
DATES:  Effective  date:  0901  G.m.L. 
September  2, 1982.  Comments  must  be 
received  on  or  before  August  15, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to;  Federal  Aviation 
Administration,  ATTN;  Chief,  Airspace 
and  Procedures  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636,  Atianta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  CoimseL 
Room  652,  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344.  telephone; 
(404)  763-7646. 

FOR  RNITNBI INPORMATIOW  CONTACTt 
Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
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20636,  Atlanta,  Georgia<30320;  telephone: 

(404)763-7646. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  fonn  of  a 
final  rule,  which  involves  the  correcting 
of  an  airport  name  and  the  geographical 
coordinates  of  three  airports  and,  thus, 
was  not  preceded  by  notice  and  public 
procediu^,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  description  of  the  Melbourne 
and  Titusville,  Florida,  Transition  Areas 
by  correcting  the  geographical 
coordinates  of  Melbourne  Regional 
Airport,  Titusville-Cocoa  Airport  and 
Patrick  Air  Force  Base.  Also,  the  name 
of  Kennedy  Spaceport  is  being  corrected 
to  NASA  Shuttle  Landing  Facility. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982.  Under  the 
circiunstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  for  a  regulation  to  reflect  the 
proper  geographical  coordinates  and 
airport  name  in  the  descriptions  of  the 
Melbourne  and  Titusville,  Florida, 
Transition  Areas.  Therefore,  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b]  is  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  45  days  after  its  publication  in  the 
Federal  Register. 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 


amended,  effective  0901  G.m.t, 
September  2, 1982,  as  follows: 

Melbourne,  Florida — Amended 

By  deleting""  *  *  lat.  28°06'01"N..  long. 

acaaoo'-w and lat 

28°14'21"N.,  long  80*36'28"W  *  *  ♦"and 
Bubstituting  therefor  "  •  *  *  lat.  28°06'06"N., 

long.  80°38'26"W and laf. 

2a*14'17"N..  long.  80*36'33"W  •  •  •  " 

Titusville,  Florida— Amended 

By  deleting"*  *  *  lat.  28'30'42"N..  long. 

80'48'00"W*  •  Vand Kennedy 

Space{)ort  *****  and  substituting  therefor 

lat.  28'30'4S"N.,  long.  80°4a'll"W 

•  *  *"and NASA  ShutUe  Unding 

Facility  •  *  *  " 

(Sec8.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sea 
6(c),  Department  of  Treinsportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  May  19, 
1982. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc  82-1tS2B  Filed  »-28-82: 8:45  am) 
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14  CFR  Part  71 

[Alrspae*  Docket  No.  82-ASO-9] 

Designation  of  Federai  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area,  Wadesboro.  North 
Carolina 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters  the 
Wadesboro,  North  Carolina,  Transition 
Area  by  lowering  the  base  of  controlled 
airspace  north  of  Anson  County  Airport 
from  1,200  to  700  feet  AGL  A  new 
standard  instrument  approach 
procedure  has  been  developed  to  the 
airport,  and  additional  controlled 
airspace  is  required  to  protect 
Instrument  Flight  Rule  (IFR)  operations. 


effective  date:  0901  GMT.  September 
2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

History  ) 

On  Monday,  March  22, 1982,  Uie  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  lowering  the  base  of 
controlled  airspace  north  of  the  Anson 
County  Airport  from  1,200  to  700  feet 
AGL  (47  FR  12193).  The  purpose  of  this 
action  is  to  provide  additional 
controlled  airspace  to  accommodate  IFR 
operations  in  the  vicinity  of  the  airport. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  in  response 
to  the  proposal.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  provides 
controlled  airspace  protection  for 
additional  IFR  operations  at  Anson 
County  Airport.  A  new  standard 
instrument  approach  procedure,  NDB 
Runway  16,  utilizing  the  Wadesboro 
NDB,  will  be  established  in  conjunction 
with  the  alteration  of  the  transition  area. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  fiirther 
amended,  effective  0901  GMT, 
September  2, 1982,  as  follows: 

Wadesboro,  North  Carolina  Revised 

By  deleting  the  words  "*  *  *  southwest  of 

the  VORTAC and  substituting  for 

them  the  words  "*  *  *  southwest  of  the 
VORTAC  within  3  miles  each  side  of  the  340* 
bearing  from  the  Wadesboro  REN  (Lat. 
35*10'28"  N..  Long.  80°0500"  W.),  extending 
from  the  e.5-mile  radius  area  to  8.5  miles 

north  of  the  RBN 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (40  U.S.C.  134fl(a)  and  1354(a)):  sec. 
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e(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.68) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point.  Georgia,  on  May  20, 
1982. 

George  R.  LaCailla, 

Acting  Director,  Southern  Region. 

(FR  Doc  BZ~14S2S  PUed  5-28-82;  8:4S  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  82-ASW-12] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area:  Ardmore,  OK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule.  ' 

summary:  llus  amendment  will  alter 
the  transition  area  at  Ardmore,  OK.  The 
intended  effect  of  the  amendment  is  to 
provide  additional  controlled  air^ace 
for  aircraft  executing  new  instrument 
approach  procedures  to  the  Ardmore 
Municipal  Airport.  This  amendment  is 
necessary  to  provide  protection  for 
aircraft  executing  standard  instrument 
approach  procedures  (SIAP's)  using  the 
partial  instrument  landing  system  (ELSP) 
to  be  installed  on  Rimway  30. 
imcnvE  DATE  September  2, 1982. 
POR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation,  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101. 
telephone  (817)  624-4911,  extension  302. 
SUPPtEMCNTARY  INFORMATION: 

HiBtory 

On  March  29, 1982,  a  notice  of 
proposed  ndemaking  was  published  in 
the  Federal  Register  (47  FR  13168] 
sUting  that  the  Federal  Aviation     i 
Administration  proposed  to  alter  the 
Ardmore,  OK,  transition  area.  Interested 
persona  were  invited  to  participate  in 


this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  S  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982. 
is  amended,  effective  0901  GMT. 
September  2, 1982,  as  follows: 

Ardmore,  OK  Revised  j 

lliat  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Ardmore  Municipal  airport 
(latitude  34'18'12"  N..  longitude  g/'OO'Sg"  W.) 
and  4.5  miles  each  side  of  the  135°  bearing 
from  the  airport  extending  from  the  8.5-mile 
radius  area  to  17  miles  southeast  and  within 
2  miles  each  side  of  the  Ardmore  VORTAC 
233*  and  053'  radials  extending  from  the  8.5- 
mile  radius  area  to  8  miles  southwest  of  the 
VORTAC;  and  within  2  miles  north  and  8 
miles  south  of  the  265'  bearing  from  the 
Springtown  NDB  (latitude  34°17'58"  N.. 
longitude  9r08'29"  W.)  extending  to  8  miles 
west  of  the  NDB;  and  within  a  5-mile  radius 
of  the  Downtown  Ardmore  Airport  (latitude 
34'08'5O"  N.,  longitude  97'0r21"  W.)  and 
within  3.5  miles  each  side  of  the  168°  bearing 
of  the  Arbuckle  NDB  (latitude  34°09'11"  N., 
longitude  97'07'33"  W.)  extending  from  the  5- 
mile  radius  area  to  11.5  miles  south  of  the 
NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a));  sec.  6{c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
significant  eoonomic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Forth  Worth.  TX.  on  May  2a  1962. 
F.  E.  WUtfleld. 

Acting  Dirtctor.  Southwest  Region. 

[FR  Dog.  IS-14UB  FHad  6-M-B2:  «M  aH 
MUJNQ  coos  4*«»-1»4l 


14CFRPart71  I 

[Airspace  Docket  Na  82-AWP-7] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Atteration  of  Control 
Zone,  Palm  Springs,  Calif. 

AQEMCY:  Federal  Aviation 
Administration  (FAA),  DOT.  1 

action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
description  of  the  Palm  Springs, 
California,  Control  Zone  by  adding  a 
control  zone  extension  to  the  southeasL 
The  Control  Zone  extension  is 
necessary  to  provide  controlled  airspace 
for  Instrument  Flight  Rule  (IFR) 
operations. 

EFFECTIVE  DATE:  0900  G.m.L.  July  ft  1982. 
Comments  on  the  rule  must  be  received 
by  June  21, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Director, 
Federal  Aviation  Administration,  Attn: 
Chief,  Airspace  and  Procedures  Branch. 
AWP-530, 15000  Aviation  Boulevard. 
Lawndale,  California  90261.  A  public 
docket  will  be  available  for  examination 
in  the  Office  of  the  Regional  Coimsel, 
Federal  Aviation  Administration,  15000 
Aviation  Boidevard,  La.vndale, 
California  90261;  telephone:  (213)  536- 
6270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  Telephone  (213)  536- 
6182. 

SUPPLEMENTARY  INFORMATION:   , 
History 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  | 

Regulations  (14  CFR  Part  71)  is  to 
designate  a  control  zone  extension  to  i 
provide  controlled  airspace  for  IFR 
operations.  This  amendment  represents 
a  change  in  the  technical  description  of 
the  control  zone  and  imposes  no  greater 
constraints  on  the  public  than  presently 
exist 

Request  for  Comments  on  die  Rule      ' 

Although  this  action  is  in  the  form  of  a 
fifial  rule  and  was  not  preceded  by 
notice  and  public  procedure,  conunents 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  Bnds  that  changes  are  appropriate. 


-U.-- 
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it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic  and  energy 
aspects  of  the  rule  that  might  suggest  the 
need  to  modify  the  rule. 

The  Rule 

This  amendment  to  Subpart  F  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  designates  a  control 
zone  extension  to  the  southeast  of  the 
Palm  Springs  Municipal  Airport 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C  553  is 
impractical  and  good  cause  exists  for 
making  the  rule  effective  without  prior 
notice  and  public  procedure  hereon. 

List  of  Subjects  in  14  CFR  Port  71 

Control  zones. 

Adoption  of  the  Amendmait 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  PR  455)  is  amended, 
effective  0901  G.m.t,  July  8. 1982.  as 
follows: 

71.171    Palm  Springs,  Califomia 

FoUowing longitude  iWaClB"  W.), 

add:  "within  2  miles  each  side  of  the  Thermal 
VORTAC  305'  radial  extending  from  the  5 
mile  radius  zone  southeast  to  16.5  miles 
northwest  of  the  Thermal  VORTAC  *  *  * 
(Sees.  307(a]  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a},  1354(a].  and  1510, 
Executive  Order  10854  (24  FR  9565):  Sec.  6{c]. 
Department  of  Transportation  Act  (49  U.S.C. 
1955(c));  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  teclmical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
Iceep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  Impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedure  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 


Issued  in  Los  Angeles,  California,  on  May 
20.1982. 
Robert  F.  Soitli. 
Acting  Director,  Weatem-Pacific  Region. 

[FR  Doc  iS-148>l  raed  t.a-82:  S:45  ami 
MLUNQ  COOC  WIO-IS-M 


14  CFR  Part  71 

(AirtpMe  Docket  No.  81-ACE-21] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Area,  NeodestM,  Kane.; 
Correction 

agency:  Federal  Aviation 
Adminisbtition  (FAA),  DOT. 
ACTION:  Correction  of  final  rule. 

summary:  This  action  corrects  a  rule 
appearing  in  FR  Doc.  82-0255  on  pages 

15103  and  15104  in  the  issue  of 
Tliuraday.  April  8, 1982.  Subsequent  to 
the  issuance  of  this  rule,  it  has  been 
determined  that  the  radial  cited  was 
magnetic  rather  than  true  as  intended. 
EFFECTIVE  DATE  July  8,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Don  A.  Peterson,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532, 
FAA.  Centi^  Region.  001  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  information: 

Subsequent  to  the  issuance  of  this  Final 
Rule  on  April  8, 1982,  altering  the 
transition  area  at  Neodesha,  Kansas,  it 
has  been  determined  that  the  radial 
dted  for  the  Chanute  VOR  is  magnetic 
and  not  true  as  intended.  Action  is  taken 
herein  to  make  this  correction.  Since  the 
change  is  editorial  in  nature,  notice  and 
public  procedure  thereon  are  not 
considered  necessary. 
In  FR  Doc.  82-0255,  appearing  at  page 

15104  in  the  Federal  Register  of  April  8, 
1982,  line  5  of  the  description  of  the 
transition  alteration  reading  "2.5  miles 
each  side  of  the  Chanute  VOR  185*" 
should  be  changed  to  read  "2.5  miles 
each  side  of  the  Chanute  VOR  192*." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (40  U.S.C  1348(a)  and  1354(a));  sec 
e(c].  Department  of  Transportation  Act  (48 
U.S.C.  165S(c)):  i  ll.ee  of  the  Federal 
Aviation  Regulations  (14  CFR  11.80)) 

Note. — ^The  FAA  has  determined  that  this 
correction  of  a  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore — [1]  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  [44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 


preparation  of  a  regulatory  evaluation  as  tlie 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  tliat  will  only  affect  air 
traffic  procedures  and  air  navigatioa,  it  is 
certified  tliat  tliis  oorrection  to  a  final  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  numl>er  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Kansas  Qty,  Missoori.  on  May  10, 
1982. 

John  E.  Shaw. 
A  cUng  Director.  Central  Region. 

[FR  Doc.  tZ-MSSS  FUm)  t-ja-SK  MS  aiH 
BUMQ  coot  4ai»-t»-N 


14  CFR  Part  71 

[Alrspsoe  Docket  Number  •1-ACE-41 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  ControOed  Airspace 
and  Reporting  Points;  Designation  of 
Transition  Area,  Benton,  Kans^ 
Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Correction  of  final  rule. 

SUMMARY:  This  action  corrects  a  rule 
appearing  in  FR  Doc.  82-9254  on  page 
15106  in  Uie  issue  of  Thurylaj^April  8, 
1982.  Subsequent  to  the  issuaSle  of  this 
rule,  it  has  been  determined  that  the 
radial  cited  was  magnetic  rather  than 
true  as  was  intended. 

EFFECnVE  date:  July  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Don  A.  Peterson.  Airspace  Specialist 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region.  601  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Subsequent  to  the  issuance  of  the  Pinal 
Rule  on  April  8, 1962  (47  FR  15106), 
designating  a  transition  area  at  Benton, 
Kansas,  it  has  been  determined  that  the 
radial  cited  for  the  Wichita  VORTAC  is 
is  magnetic  and  not  true  as  was 
intended.  Action  is  taken  herein  to  make 
this  correction.  Since  the  change  is 
editorial  in  nature,  notice  and  public 
procedure  thereon  are  not  considered 
necessary. 

In  FR  Doc  82-9254,  appearing  at  page 
15106  bi  the  Federal  Register  of  April  8, 
1982,  line  6  of  the  description  of  the 
transition  area,  reading  "VORTAC  070* 
radial  extending  from  the  5,"  should  be 
changed  to  read,  "VORTAC  078*  radial 
extending  from  the  6." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134iB(a)  and  1354(a));  sec 
'8(c),  Department  of  Transportation  Act  (40 
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U.S.C  lS55(cl):  1 11.89  of  the  Federal     | 
Aviation  Regulations  (14  CFR  11.69]) 

Note. — ^The  FAA  has  detennined  that  this 
cotrection  of  a  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  E>OT  Regulatoiy 
Policies  and  Procedures  (44  PR  11034: 
February  28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
■  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  correction  to  a  Final  Rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  FlexibiUty 
Act 

bsued  in  Kansas  City,  Missouri,  on  May. 
19.1962. 
lohn  E.  Shaw, 

Acting  Director,  Central  R^'on. 

(FR  Doc  8Z-1«M  rUed  &-2S-8&  S4S  am) 
■LUNO  cone  «10-1>-M 


14  CFR  Part  97 

[Docket  Na  2306«;  AmdL  Na  1217] 

Standard  Instrument  Approadt 
Procedures;  Miscellaneous 
Amendments         ^ 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rude. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of     > 
changes  occurring  in  the  National    I  ' 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  br 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

addresses:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination  ' 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW„ 
Washingtoa  D.C.  20591; 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Held  Office 
which  originated  the  SIAP. : 

ForPurahaM 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  PubUc  Information  Center 
(APA-43C),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  aiii>ort  is 
located.  j 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Govenunent  Printing  Office. 
Washington,  D.C  20402.  The  annual 
subscription  price  is  $135Jn. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Fimai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Pro^^vms  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591: 
telephone  (202)  426-8277. 
SUPPLEMENTARY  MPORMUTION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
■  Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97J20 
of  the  Federal  Aviation  Regulations 
(FARs).  The.applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
ainnen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Urns,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  Hie 
provisions  of  this  amendment  state  die 
affected  CFR  (and  FAR]  sections,  widi 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 


identification  and  the  amendment    I 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubUcation  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
maidng  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an  i 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  i 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs     < 
is  unnecessary,  impracticable,  or 
contrary  to  the  pubUc  interest  and. 
where  applicable,  that  good  cause  exists 
for  makiJog  some  SLAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Aviation  safety.  Standard  instrument 
approaches 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Peirt  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  estabUshing,  amending, 
suspending,  or  revoking  Standard 
Instnunent  Approach  Procedures, 
effective  at  0901  Qjnt  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  *  *  Effective  July  a,  1982 

Bentonville,  AR— fientonville  Muni.  VOR-A. 

Amdt4 
Livennore,  CA — Livermore  Muni,  VOR/ 

DME-A.  Amdt  3.  cancelled 
Reedley,  CA— Reedley  Muni.  VOR-tA. 

Origiiial.  cancelled 
Tifton,  GA— Henry  Tift  Myers,  VOR  Rwy  27. 

Amdt  6 
Tiftoa  GA— Henry  Tift  Myers,  VOR  Rwy  33, 

Amdt  8 
Kailua-Kona.  HI— Ke-ahole.  VOR  or  TACAN 

Rwy  35.  Amdt  4 
Elgia  IL— Elgin.  VOR  Rwy  38,  Amdt  S 
Pekin.  Il^-Pekin  Muni,  VOR-A,  Amdt  3 
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Owensboro,  KY — Owensboro-Daviess 

County,  VOR  Rwy  5,  Amdt.  9 
Hageratown,  MD — Washington  County 

Regional.  VOR  Rwy  9,  Ajndt  6 
Middlefield,  OH— Geauga  County,  VOR-A. 

AnidL4 
Urbana,  OH— GrimeB  Field,  VOR-A.  Original 
Altus,  OK— Altus  Muni.  VOR-A,  Amdt.  2 
Clinton.  OK— Clinton-Sherman.  VOR  R*vy 

351,  Amdt.  7 
Sand  Springs.  OK— William  R.  Pogue  Mnni, 

VOR-A.  Orig.,  cancelled 
Cheraw,  SC— Cheraw  Muni.  VOR/DME  Rwy 

7,  Amdt  1 
Gallatin.  TN— Gallatin  Muni.  VOR/DME-A, 

Amdt.  4 
Lebanon.  TN— Lebanon  Muni.  VOR/DME-A, 

Amdt.  4 
Nashville,  TN — Nashville  Metropolitan, 

VOR/DME  Rwy  2L,  Amdt.  1,  cancelled 
Nashville,  TN — Nashville  Metropolitan, 

VOR/DME  Rwy  13.  Amdt.  10 
Nashville,  TN — Nashville  Metropolitan, 

VOR/DME  Rwy  20L,  Amdt.  2 
Nashville,  TN — Nashville  Metropolitan/ 

VOR/DME  Rwy  20R,  Amdt  3  * 

Nashville,  TN— Nashville  Metropolitan.  VOR 

Rwy  31,  Amdt.  25 
Shelbyville.  TN— Bomar  Fleld-Shelbyville 

Muni,  VOR  Rwy  18.  Amdt  2 
Shelbyville,  TN— Bomar  Field-^elbyvilla 

Muni.  VOR/DME  Rwy  18,  Original 
Shelbyville,  TN— Bomar  Field-Shelbyvillo 

Muni,  VOR  Rwy  36,  Amdt  12 
Smyrna.  TN— Smyrna.  VOR/DME  Rwy  14, 

Amdt  4  ' 
Sifnyma.  TN— Smyrna.  VOR/DME  Rwy  32, 

Vmdt  10 
TuQahoma,  TN — ^Tullahoma  Muni  Airport; 

Soesbe-Martin  Field,  VOR-A,  Amdt.  1 
Tullaboma.  TN — Tullahoma  Muni  Airport 

Soesbe-Martin  Field.  VOR/DME-B,  Amdt 

1 
Appleton.  WI— Outagamie  County,  VOR/ 

DME  Rwy  3.  Amdt  1 

*  *  *  Effective  May  13. 1962 

Webster  City.  lA— Webster  City  Muni.  VOR/ 
DME  Rwy  14,  Amdt.  1 

*  *  *  Efiactiva  May  12, 1982 

Clinton.  LA— Clinton  Muni.  VOR  Rwy  3. 

Amdt  9 
Clinton.  L\— Clinton  Muni.  VOR/DME  Rwy 

21,  Amdt  4 

*  *  *  Effective  May  11, 19S2 

Fort  Dodge.  L\— Fort  Dodge  Muni,  VOR  Rwy 
12.  Amdt.  13 

*  •  *  Effective  May  7. 1962 

Norfolk.  NE— Karl  Stefan  Memorial,  VOR 

Rwy  1,  Amdt  2 
Norfolk,  NE— Karl  Stefan  Memorial.  VOR 

Rwy  13.  Amdt  2 
Norfolk.  NE— Karl  Stefan  Memorial  VOR 

Rwy  19.  Amdt.  2 
Norfolk.  NE— Kari  Stefan  Memorial.  VOR 

Rwy  31.  Amdt  2 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  *  *  Effective  )uly  B,  1962  , 

West  Palm  Beach,  FL— Palm  Beadi 
Internationa],  LOC  BC  Rwy  27R,  Amdt.  9 


Kailua-Kona,  HI— Ke-ahole,  LOC  Rwy  17, 

Amdt  2 
Tullahoma,  TN— Tullahoma  Muni  Airport 

Soesbe-Martin  Field.  SDF  Rwy  18,  Amdt  1 
Appleton,  WI— Outagamie  County,  LOC  BC 

Rwy  21,  Amdt.  2 

*  *  *  EffecUva  June  10, 1962 

Ontario,  CA — Ontario  Intl,  LOC  Rwy  26R. 
Original 

*  *  *  Effective  May  12, 1982 

Clinton,  lA— Clinton  Muni,  LOC  Rwy  3, 
Amdtl 

*  *  *  Effective  May  7, 1982 

Norfolk,  NE-^Karl  Stefan  Memorial,  LOC 
Rwy  1,  Amdt  5 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  *  Effective  July  6, 1962 

Clarksville,  AR— Clarksville  Muni,  NDB-A. 

Amdt  2 
Manila.  ARr— Manila  Muni.  NDB  Rwy  3eR, 

Amdt  4 
Miami,  FL — Dade-Collier  Training  and 

Transition,  NDB  Rwy  9,  Amdt.  10 
West  Palm  Beach,  FL— Palm  Beach 

International,  NDB  Rwy  9L,  Amdt  17 
Madisoa  MN— Madiaon-LAC  QUI  Parle 

County,  NDB  Rwy  31,  Amdt  2 
Clinton.  OK— Clinton-Sherman.  NDB  R%vy 

17R,  Amdt  8 
Cheraw,  SC— Cheraw  Muni.  NDB  Rwy  25. 

Amdtl 
Fayetteville,  TN— Fayetteville  Muni,  NDB  , 

Rwy  1,  Amdt  4 
Lewisburg,  TN— Ellington.  NDB  Rwy  20. 

Amdt  3 
Murfreesboro,  TN — Murfreesboro  Muni.  NDB 

Rwy  18,  Amdt  1 
Nashville.  TN— Nashville  Metropolitan,  NDB 

Rwy  21,  Amdt  2 
Nashville.  TN— Nashville  Metropobtan,  NDB 

Rwy  2R.  Amdt  2 
Nashville.  TN— Nashville  MetropoliUn.  NDB 

Rwy  2I0R,  Amdt  2 
Smyrna.  TN— Smyrna.  NDB  Rwy  32.  Amdt  8 
Houston.  TX— Hull  Field.  NDB  Rwy  35.  Amdt 

1 
Houstoa  TX— Hull  Field.  NDB  Rwy  17.  Amdt 

5 
Moen  Island.  TT— Tnik  Ifttl,  NDB-A.  Amdt.  1, 

cancelled 
Moen  Island.  TT— Triik  Int,  NDB-B.  Amdt  1 
Appleton.  WI — Outagamie  County.  NDB  Rwy 

3.  Amdt  8 

Appleton.  WI — Outagamie  County,  NDB  Rwy 

11,  Amdt  1 
Appletoa  WI— Outagamie  County,  NDB  Rwy 

29.  Amdt.  1 
Delavan.  WI— Lake  Lawn,  NDB  Rwy  18, 

Original 

*  *  *  Effective  June  10, 1962 

Britton.  SD— Britton  Muni,  NDB  Rwy  13. 
Original 

*  *  *  Effective  May  12, 1962 

Clinton.  lA— Clinton  Muni,  NDB  Rwy  3, 

Amdtl 
Clinton.  lA— Clinton  Muni.  NDB  Rwy  14. 

Amdt  3 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 


*  •  *  Effective  July  8. 1962 

Miami.  FL — Dade-Collier  Training  and 

Transitioa  ILS  Rwy  9.  Amdt.  11 
Hilo.  HI— General  Lyman  Field.  ILS  Rwy  26. 

Amdt  6 
Kailua-Kona.  HI— Ke-ahoIe,  ILS/DME  Rwy 

17,  Amdt  S 
Boston,  MA — General  Edward  Lanvrence 

Logan  Intl.  ILS  Rwy  331,  Amdt  17 
Hagerstown,  MD^Washington  County 

Regional.  ILS  Rwy  27,  Amdt  3 
Calverton,  NY — Calverton  Naval  Weapons 

Industrial  Reserve  Plant/Peconic  Field.  ILS 

Rwy  5.  Amdt.  9.  cancelled 
Clintoa  OK— Clinton-Sherman.  ILS  Rwy  17R, 

Amdt  4 
Nashville.  TN— Nashville  Metropolitan.  ILS 

Rwy  2L.  Amdt  2 
Nashville.  TN— Nashville  Metropolitan,  ILS 

Rwy  20R.  Amdt.  2 
Nashville,  TN— NashvUle  Metropolitan.  ILS 

Rwy  31.  Amdt.  2 
Smyrna.  TN— Smyrna.  ILS  Rwy  32.  Amdt  2 
Appleton.  WI — Outagamie  dounty,  ILS  Rwy 

3,  Amdt  10 

*  *  *  Effective  June  10, 1962 

Ontario,  CA— Ontario  Intl,  ILS  Rwy  28R, 
Amdt.  34.  cancelled 

*  *  *  Effective  May  11, 1962 

Fort  Dodge.  lA— Fort  Dodge  Muni.  ILS  Rwy  6, 

Amdt  5 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  22899,  Amdt  No.  1215  to  Part 
97  of  the  Federal  Aviation  Regulations  (vol 
47  FR  No.  85,  page  18849;  dated  May  3. 1982) 
under  section  97.29  effective  June  10. 1982. 
which  is  hereby  amended  as  follows:  San 
Francisco,  CA,  San  Francisco  Intl.  ILS  Rwy 
19L  Amdt  17  is  rescinded. 

5.  By  amending  S  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  *  Effective  July  8, 1962  ' 

Oklahoma  Qty,  OK— Wiley  Post  RADAR-1. 

Original 
Nashville.  TN— Nashville  Metit)politan. 

RADAR-1,  Amdt,  18 
Amarillo,  TX — ^Amarillo  International. 

RADAR-1.  Amdt  13 

6.  By  amending  §  97,33  RNAV  SIAPs 
identified  as  follows: 

*  *  *  Effective  July  6, 1962 

Elgin,  IL— Elgin,  RNAV  Rwy  18,  Amdt.  6 
Pekin,  IL— Pekln  Muni,  RNAV  Rwy  9,  Amdt.  2 
Shelbyville,  TN— Bomar  Pield-Sbelbyville 

Muni,  RNAV  Rwy  18.  Amdt.  1 
Tullahoma,  TN— Tullahoma  Muni  Airport 

Soesbe-Martin  Field,  RNAV  Rwy  36, 

Amdtl 
Appleton,  WI — Outagamie  County,  RNAV 

Rwy  29.  Amdt  1 

*  *  *  Effective  May  12, 1082 

Clinton,  lA— Clinton  Muni,  RNAV  Rwy  21, 

Amdt  6 
(Sets.  307,  313(a),  601.  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348, 1354(a). 
1421,  and  1510);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U3.C  1655(c]):  and  14 
CFR  11.49(b)(3)) 
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Note.— The  FAA  has  determined  that  this 
regulation  Mily  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  aroeodments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2J  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatoi^  Flexibility  Act  i 

Issued  in  Washington,  D.C  on  May  21, 
1982. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1961. 

)ohn  M.  Howard,  | 

Acting  Chief,  Aircraft  Programs  Divisidn. 

(FR  Doc.  82-14SS4  FOed  S-2S-S2:  •:4$  anl 
BtLUNQ  COOC  4910-13-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Economtc  Analysis 
15  CFR  Part  806  j 

Rule  Cttan^a  for  Annual  Survey  of 
Foreign  Direct  Investment  in  ttie 
United  States  |- 

AQENCY:  Bureau  of  Economic  Analysis. 

Commerce. 

action:  Tinal  rule.  I 

summary:  This  action  amends  the 
regulations  by  raising  the  acreage 
exemption  level  for  reporting  in  the  BE- 
15,  Annual  Survey  of  Foreign  Direct 
Investment  in  the  U.S.  This  action  is 
necessary  because  the  projected 
manhour  burden  on  small  businesses  is 
excessive. 

EFFECTIVE  DATE:  This  document  te  1 
effective  on  June  1, 1982,  begirming  with 
the  1981  BE-15  report,  which  is  cuirendy 
being  prepared. 

FOR  FURTHiR  INFORMA-nON  CONTACT: 

George  R.  Kruer,  Chief,  International 
Investment  Division,  Biu^au  of 
Economic  Analysis.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202)  523-0657. 

SUPPLEMENTARY  INFORMATION:  Based  on 
partial  data  now  available  from  the  BE- 
12.  Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  U.S.  1980,  the  200  acre 
exemption  level  presently  prescribed  for 
the  BE-15  annual  sample  survey  would 
result  in  a  much  larger  niunber  of  forms 
being  filed,  and.  therefore,  a  larger 
public  manhour  burden,  than  contained 
in  the  current  Office  of  Management  and 


Budget  approval  for  the  use  of  this  form. 
Most  of  these  reports  would  have  to  be 
submitted  by  small  businesses. 
Therefore,  in  order  to  reduce  the  burden 
on  small  businesses  and  to  bring  the 
overall  biu-den  down,  the  acreage 
exemption  level  is  being  raised  to  1,000 
acres.  (The  $5,000,000  exemption  level 
criterion  for  total  assets,  sales  or  gross 
operating  revenues,  excluding  sales 
taxes;  and  net  income  after  income 
taxes;  remains  unchanged.) 

Given  the  extremely  small  part  of  the 
universe  accoimted  for  by  these  small 
affiliates,  the  statistical  validity  of  the 
sample  data  will  not  be  impaired. 

Pursuant  to  SU.S.C  553(b)  and  (d).  the 
Administrative  Procedures  Act.  this 
rulemaking  is  being  issued  as  a  final 
rulemaking  rather  than  as  a  proposed 
rulemaking.  The  above  cited  subsections 
provide  that  a  notice  of  proposed 
rulemaking  is  not  required  when  the 
agency  f Osgood  cause  finds  that  such  a 
notice  is  unnecessary  or  contrary  to  the 
public  interest  or  when  the  rulemaking 
grants  or  recognizes  an  exemption.  BEA 
has  determined  that  this  rulemaking 
meets  these  criteria  in  that  this  rule 
change  will  result  in  a  reduction  in 
burden  by  granting  an  exemption  and 
will  not  affect  the  statistical  vahdity  of 
the  data. 

The  Bureau  of  Economic  Analysis  has 
determined  that  this  final  rule  change  is 
not  "major"  imder  Executive  Order 
12291.  The  purpose  of  the  change  is  to 
bring  the  public-use  burden  in  closer 
conformance  to  the  Department  of 
Commerce  allocated  FY  1982 
Information  Collection  Budget  ceiling. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  preparation  of 
a  regulatory  flexibility  analysis  are  not 
applicable  to  this  rule  change  because  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  fact  the  opposite  is  true,  the 
burden  is  being  reduced  by  raising  the 
exemption  level. 

Accordingly,  the  General  Counsel, 
Department  of  Commerce,  has  certified 
under  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  that  Uiis 
rule  change  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  15  CFR  Part  606 

Economic  statistics.  Foreign 
investments  in  the  United  States. 
Penalties.  Reporting  requirements, 
United  States  investments  abroad. 


Part  806  is  therefore  modified  as  set 
forth  below. 
George  Jasa, 
Director,  BEA. 

PART  806— DIRECT  INVESTMENT 
SURVEYS 

In  S  806.15,  paragraph  (i)  is  revised  to 
read  as  follows: 

$806.15    Foreign  (Srect  Inveetmant  In  Oic 
Untted  States. 


(i)  Annual  report  form.  BE-15— 
Annual  Survey  of  Foreign  Ehrect 
Investment  in  the  United  States:  One 
report  is  required  for  each  consolidated 
U.S.  affiliate,  except  a  bank,  exceeding 
an  exemption  level  of  $5,000,000,  except 
that  a  U.S.  affiliate  which  owns  1.000 
acres  or  more  of  U.S.  land  must  report 
regardless  of  the  value  of  the  items  on 
whidi  the  exemption  level  is  l>ased.  i.e., 
total  assets;  sales  or  gross  operating 
revenues,  excluding  sales  taxes:  and  net 
income  after  income  taxes,  whether 
positive  or  negative.  U.S.  affihates  that 
are  banks  are  exempt  from  the  reporting 
requirements  of  this  survey. 

(5  U.SC  301.  22  U.S.C  3101-3108:  E.0. 11951) 

[FR  Doc.  82-14786  FSed  5-IS-S2:  S:4S  am] 
BILLING  COOE  SSIO-OB-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  5 

Delegations  of  Autfiority  and 
Organization;  Medical  Devictts 

AGENCY:  Food  and  Drug  AdmiBiatration. 
action:  Hnal  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  die 
regulations  for  delegations  of  authority 
regarding  medical  devices.  Biu^au  of 
Radiological  Health  (BRH)  officials  are 
being  delegated  additional  authority  in 
the  approval  process  for  radiation- 
emitting  medical  devices.  Bureau  of 
Biologies  (BB)  officials  are  being 
delegated  authority  over  medical 
devices  which  also  are  biologies  or  are 
used  in  the  production  of  biologies.  The 
new  delegations  will  provide  greater 
operating  flexibility,  more  effective  and 
efficient  operations,  and  more 
expeditious  handling  of  submissions 
from  regulated  industry. 

EFFECTIVC  OATC:  June  1, 1982. 
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FOn  FURTHER  INFORMATION  CONTACT. 

Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5800  FisherB  Lane, 
Rockville.  MD  20657,  301-443-4976. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  9, 1982  (47  FR 
15412),  the  agency  announced  the 
availability  of  a  document  describing 
the  division  of  the  responsibilities  for 
medical  devices  under  the  Medical 
Device  Amendments  of  1976  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
among  FDA's  BMD.  BRH.  and  BB.  BRH 
is  the  lead  Bureau  for  regulation  of 
devices  that  involve  the  use  of  radiation. 
BB  is  the  lead  Bureau  for  regulation  of 
devices  that  are  used  in  the  processing 
or  administration  of  biological  products. 
BMD  is  the  lead  Bureau  for  all  other 
devices. 

A  more  detailed  description  of 
affected  products  and  of  the  programs 
for  which  BMD,  BRH,  or  BB  is 
responsible  is  contained  in  the 
document.  "Working  Relationships 
Agreement  Among  Bureau  of  Medical 
Devices,  Bureau  of  Radiological  Health, 
and  Bureau  of  Biologies,"  available  from 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20857. 
Requests  for  copies  of  the  document 
should  be  identified  with  docket  number 
82N-0056. 

FDA  isjnaking  specific  changes  to  the 
delegations  of  authority  as  follows: 

1.  In  9  5.45(e)  (21  CFR  5.45(e))  by 
adding  the  Director,  Deputy  Director, 
and  Director  of  the  Division  of 
Compliance  of  BB  to  the  delegates 
authorized  to  perform  functions  relating 
to  the  export  of  medical  devices. 

2.  In  §  5.47  (21  CFR  5.47)  by  adding  the 
Director,  Deputy  Director,  and  Director 
of  the  Division  of  Compliance  of  BB  to 
the  delegates  authorized  to<^erform 
functions  relating  to  the  detention  of 
adulterated  or  misbranded  medical 
devices. 

3.  In  5  5.49  (21  CFR  5.49)  by  adding  the 
Director  and  Deputy  Director  of  BRH, 
and  the  Director  and  Deputy  Director  of 
BB  to  the  delegates  authorized  to 
perform  functions  relating  to  the  use  of 
alternative  evidence  for  determination 
of  the  effectiveness  of  medical  devices. 

4.  In  §  5.50  (21  CFR  5.50)  by  adding  the 
Director  and  Deputy  Director  of  BRH. 
and  the  Director  and  Deputy  Director  of 
BB  to  the  delegates  authorized  to 
perform  functions  relating  to  notification 
to  petitioners  of  determinations  made  on 
petitions  for  reclassification  of  medical 
devices. 

5.  In  S  5.52  (21  CFR  5.52)  by  adding  the 
Director  and  Deputy  Director  of  BB  to 
the  delegates  authorized  to  perform 
functions  related  to  notification  to 


sponsors  of  deficiencies  in  petitions  for 
reclassification  of  medical  devices. 

6.  In  §  5.53  (21  CFR  5.53]  by  adding  the 
Director  and  Deputy  Director  of  BRH. 
and  Director  and  Deputy  Director  of  BB 
to  the  delegates  authorized  by 
paragraphs  (a)  and  (b)  to  perform 
functions  relating  to  approval, 
disapproval,  revocation,  or  declaration 
as  complete  or  incomplete  product 
development  protocols,  and  the 
approval,  disapproval,  or  withdrawal  of 
approval  of  applications  for  premarket 
approval  for  medical  devices.  Authority 
to  approve,  disapprove,  or  withdraw 
approval  of  supplemental  premarket 
approval  applications  is  being  delegated 
to  the  Deputy  Associate  Director  for 
Device  Evaluation  and  the  Directors  of 
Device  Evaluation  Divisions  of  BMD. 

7.  In  §  5.54  (21  CFR  5.54)  by  adding  the 
Director  and  Deputy  Director  of  BB  to 
the  delegates  authorized  to  make 
determinations  that  medical  devices 
present  unreasonable  risk  of  substantial 
harm. 

8.  In  §  5.55  (21  CFR  5.55)  by  adding  the 
Director  and  Deputy  Director  of  BB  to 
the  delegates  authorized  to  perform 
functions  relating  to  orders  to  repair  or 
replace,  or  make  refunds  for,  medical 
devices. 

9.  In  S  5.59  (21  CFR  5.59)  by  adding  the 
Deputy  Associate  Director  for  Device 
Evaluation  and  the  Directors  of  Device 
Evaluation  Divisions  of  BMD,  the 
Director  and  Deputy  Director  of  BRH, 
and  the  Director  and  Deputy  Director  of 
BB  to  the  delegates  authorized  to 
perform  functions  relating  to  approval, 
disapproval,  or  withdrawal  of 
applications  for  investigational  device 
exemptions. 

Further  redelegation  of  the  authority 
delegated  ia  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies);  Organizations  and  functions 
(Government  agencies). 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981)),  Part  5  is  amended: 

1.  By  revising  §  5.45(e)  to  read  as 
follows: 


§  5.4fi    hnports  and  exports. 

***** 

(e)  The  following  officials  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
pertaining  to  exportation  of  medical 
devices  under  section  801(d)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act: 

(1)  For  medical  devices  assigned  to 
their  respective  Bureaus,  the  Director, 
Deputy  Director,  and  the  Associate 
Director  for  Compliance  of  the  Bureau  of 
Medical  Devices,  the  Director,  Deputy 
Director,  and  the  Director  of  the 
Division  of  Compliance  of  the  Bureau  of 
Radiological  Health,  and  Director, 
Deputy  Director,  and  the  Director  of  the 
Division  of  Compliance  of  the  Bureau  of 
Biologies; 

(2)  Regional  Food  and  Drug  Directors; 
and 

(3)  District  Directors. 

2.  By  revising  §  5.47  to  read  as 
follows: 

§  5.47    Detention  of  adulterated  or 
misbranded  ntedlcaJ  devices. 

The  following  officials  are  authorized 
to  perform  all  the  functions  of  the 
Commissioner  of  Food  and  Drugs 
pertaining  to  detention,  under  section 
304(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  of  medical  devices  that 
may  be  adulterated  or  misbranded: ' 

(a)  For  medical  devices  assigned  to 
their  respective  Bureaus,  the  Diredor, 
Deputy  Director,  and  the  Associate 
Director  for  Compliance  of  the  Bureau  of 
Medical  Devices,  the  Director,  Deputy 
Director,  and  the  Director  of  the 
Division  of  Compliance  of  the  Bureau  of 
Radiological  Health,  and  the  Director, 
Deputy  Director,  and  Director  of  the 
Division  of  Compliance  of  the  Bureau  of 
Biologies; 

(b)  Regional  Food  and  Drug  Directors, 
and 

(c)  District  Directors. 

3.  By  revising  §  5.49  to  read  as 
follows: 

§  5.49    Authorization  to  use  aitemattve 
evidence  for  determination  of  ttie 
effectiveness  of  medical  devices. 

For  medical  devices  assigned  to  their 
respective  Bureaus,  the  Director,  the 
Deputy  Director,  and  the  Associate 
Director  for  Device  Evaluation  of  the 
Bureau  of  Medical  Devices,  the  Director 
and  Deputy  Director  of  the  Bureau  of 
Radiological  Health,  and  the  Director 
and  Deputy  Director  of  the  Bureau  of 
Biologies,  may  authorize  under  section 
513(a)(3)(B)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  the  use  of 
valid  scientific  evidence  (other  than  that 
prescribed  by  section  513(a)(3)(A)  of  the 
act)  for  determining  the  effectiveness  of 
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medical  devices  for  the  purposes  of 
sections  513.  514,  and  515  of  the  act 

^4.  By  revising  the  introductory  I 
p^agraph  of  S  5.50  to  read  as  follows: 

§5.50  NotHlcatkm  to  petitioners  of  , 
determinations  made  on  petitions  for' 
reclassification  of  medical  devices. 

For  medical  devices  assigned  to  their 
respective  Bureaus,  the  Director.  Deputy 
Director,  and  the  Associate  Director  for 
Device  Evaluation  of  the  Bureau  of 
Medical  Devices,  the  Director  and 
Deputy  Director  of  the  Bureau  of 
Radiological  Health,  and  the  Director 
and  Deputy  Director  of  the  Bureau  of 
Biologies,  are  authorized  to  notify 
petitioners  of: 


5.  By  revising  S  5.52  to  read  as 
follows: 


§  5.52    Notification  to  sponsors  of 

deficiencies  in  petitions  for  reciassifieation 
of  medical  devices. 

For  medical  devices  assigned  to  their 
respective  Bureaus,  the  Director,  Deputy 
Director,  euid  the  Associate  Director  for 
Device  Evaluation  of  the  Bureau  of 
Medical  Devices,  the  Director  and 
Deputy  Director  of  the  Bureau  of     ! 
Radiological  Health,  and  the  Director 
and  Deputy  Director  of  the  Bureau  of 
Biologies,  are  authorized  to  notify 
sponsors  of  denciencies  in  petitions  for 
reclassification  of  medical  devices 
submitted  under  sections  513(f)  and 
520(1)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

6.  By  revising  §  5.53  (a)  and  (b)  to  read 
as  follows: 

S  5.53    Approval,  disapproval,  or 
withdrawal  of  approval  of  applications  for 
premarket  approval  for  medical  devices. 

(a)  For  medical  devices  assigned  to 
their  respective  Bureaus,  the  Director, 
Deputy  Director,  and  the  Associate 
Director  for  Device  Evaluation  of  the 
Bureau  of  Medical  Devices,  the  Director 
and  Deputy  Director  of  the  Bureau  of 
Radiological  Health,  and  the  Director 
and  Deputy  Director  of  the  Bureau  of 
Biologies,  are  authorized  to  approve, 
disapprove,  declare  as  complete  or !  > 
incomplete,  or  revoke  product 
development  protocols  for  medical ! 
.  devices  submitted  under  section  515(f) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.      ' 

(b)(1)  For  medical  devices  assigned  to 
their  respective  Bureaus,  the  Director, 
Deputy  Director,  and  the  Associate 
Director  for  Device  Evaluation  of  the 
Bureau  of  Medical  Devices,  the  Director 
and  Deputy  Director  of  the  Bureau  of 
Radiological  Health,  and  the  Director 
and  Deputy  Director  of  the  Biu^au  of 
Biologies,  are  authorized  to  approve, 
disapprove,  or  withdraw  approval  of 


applications  for  premarket  approval  for 
medical  devices  submitted  under 
sections  515  and  520(1)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act 

(2)  For  medical  devices  assigned  to 
the  Bureau  of  Medical  Devices,  the 
Deputy  Associate  Director  for  Device 
Evaluation  of  the  Bureau  of  Medical 
Devices  is  authorized  fo  approve, 
disapprove,  or  withdraw  approval  of 
suppleTn^tai  premarket  approval 
applications. 

(3)  For  medical  devices  assigned  to 
their  respective  Divisions  of  the  Bureau 
of  Medical  Devices,  the  Directors  of  the 
Divisions  of  Cardiovascular  Devices; 
Gastroenterology/Urology  and  General 
Use  Devices:  Anesthesiology  and 
Neurology  Devices;  Obstetrics/ 
Gynecology  and  Radiology  Devices; 
Surgical  and  Rehabilitation  Devices; 
Clinical  Laboratory  Devices;  and 
Ophthalmic,  Ear,  Nose,  Throat,  and 
Dental  Devices  of  the  Bureau  of  Medical 
Devices,  are  authorized  to  approve, 
disapprove,  or  withdraw  approval  of 
supplemental  premarket  approval 
applications.  I 
***** 

7.  By  revising  §  5.54  to  read  as 

follows:  I 

§5.54    Determinations  tttat  medical 
devices  present  unreasonalile  risk  of 
substantial  liarm. 

For  medical  devices  assigned  to  their 
respective  Bureaus,  the  Director  and 
Deputy  Director  of  the  Bureau  of 
Medical  Devices,  the  Director  and 
Deputy  Director  of  the  Bureau  of 
Radiological  Health,  and  the  Director 
and  Deputy  Director  of  the  Bureau  of 
Biologies,  are  authorized  to  determine 
that  medical  devices  present 
unreasonable  risk  of  substantial  harm  to 
the  pubUe  health,  and  to  order  adequate 
notification  thereof,  under  section  5ia(a) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

8.  By  revising  S  5.55  to  read  as 
follows:  I 

§  5.55    Orders  to  repair  or  replace,  or  make 
refunds  for,  me<Mcal  devices. 

For  medical  devices  assigned  to  their 
respective  Bureaus,  the  Director  and 
Deputy  Director  of  the  Bureau  of 
Medical  Devices,  the  Director  and 
Deputy  Director  of  the  Bureau  of 
Radiological  Health,  and  the  Director 
and  Deputy  Director  of  the  Bureau"  of 
Biologies,  are  authorized  to  order  repair 
or  replacement  of,  or  refund  for,  medical 
devices  under  section  518  (b)  and  (c)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

9.  By  revising  S  5.59  to  read  as 
follows:  \ 


§  SJS9    Approval,  disapproval,  or 
wittidrawal  of  approval  of  applications  for 
investigational  devtee  cxemptiona. 

(a)  For  medical  devices  assigned  to 
their  respective  Bureaus,  the  Director. 
Deputy  Director,  and  the  Associate  and 
Deputy  Associate  Director  for  Device 
Evaluation  of  the  Bureau  of  Medical 
Devices,  the  Director  and  Deputy 
Director  of  the  Bureau  of  Radiological 
Health,  and  the  Director  and  Deputy 
Director  of  the  Bureau  of  Biologies,  are 
authorized  to  approve,  disapprove,  or 
withdraw  approval  of  applications  for 
investigational  device  exemptions      I 
submitted  under  section  520(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

(b)  For  medical  devices  assigned  to 
their  respective  Divisions  of  the  Bureau 
of  Medical  Devices,  the  Directors  of  the 
Divisions  of  Cardiovascular  Devices; 
Gastroenterology/Urology  and  General 
Use  Devicer,  Anesthesiology  and    • 
Neurology  Devices;  Obstetrics/ 
Gynecology  and  Radiology  Devices; 
Surgical  and  Rehabilitation  Devices; 
Clinical  Laboratory  Devices;  and 
Ophthalmic  Ear,  Nose,  Throat,  and 
Dental  Devices  of  the  Bureau  of  Medical 
Devices,  are  authorized  to  approve. 
disapprove,  or  withdraw  approval  of 
applications  for  investigational  device 
exemptions  submitted  under  section 
520(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Effective  date.  This  regulation  shall 
become  effective  June  1, 1982. 

(Sec  701(a),  52  Stat  1055  (21  U.S.C.  371(a})) 
Dated:  May  24. 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc.  BZ-147Z3  Filed  &-2S-82  tM  m\ 
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21  CFR  Parts  436,  442. 444, 448. 449. 
and  450 

[Docket  No.  82N-«1231 

Antibiotic  Drugs;  Updating  and 
Technical  Changes 

agency:  Fbod  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  regulations  by  making 
corrections,  minor  noncontroversial 
technical  changes,  and  a  revocation  in 
the  regulations  providing  for  the 
certification  of  certain  antibiotic  and 
antibiotic-containing  drugs  for  human 
use.  Tliese  changes  will  result  in  more 
accurate  and  usable  regulations  diat 
reflect  current  certification  practices. 
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dates:  Effective  June  1, 1982;  comments, 
notice  of  participation,  and  request  for 
hearing  by  July  1, 1982;  data, 
information,  and  analyses  to  justify  a 
hearing  by  August  2, 1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20B57. 

FOR  FURTHER  INFORMATION  CONTACT! 

Joan  Eckert,  Bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockvilla.  MD  20857.  301- 
443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

amending  the  antibiotic  drug  regulations 
by  making  corrections,  minor 
noncontroversial  technical  changes,  and 
a  revocation  in  antibiotic  drug 
regulations  that  provide  for  certification 
of  antibiotic  and  antibiotic-containing 
drugs  intended  for  human  use.  To  aid  in 
understanding  the  types  of  changes 
included  in  this  document,  the  changes 
have  been  grouped  into  three  general 
classes  for  discussion  in  this  preamble: 
monograph  corrections,  technical 
changes,  and  revocation. 

Monograph  Corrections 

1.  In  §  436.325(e).  the  term 
"arahypoxanthine"  in  the  third  sentence 
is  corrected  to  read  "9-/S-D- 
arabinofuranosyl-hypoxanthine"  to 
reflect  current  nomenclatiue. 

2.  Section  442.206  is  amended  as 
follows: 

a.  In  paragraph  (a](l],  the  word 
"potency"  is  corrected  to  read 
"cefamandole  content"  in  the  second 
sentence;  the  word  "Its"  is  corrected  to 
read  "It"  in  the  fourth  sentence;  and  the 
last  sentence  is  corrected  to  reference  to 
the  sterile  bulk  monograph; 

b.  In  paragraph  (a){3)(i)(o),  the  words 
"cefamandole  content,  microbiological 
activity"  are  corrected  to  read 
"potency";  arid 

c.  In  paragraph  (b)(l)(i),  the  word  "or" 
is  corrected  to  read  "and"  in  the  second 
sentence. 

3.  In  §  444.342b(b)(l)(iii),  the  word 
"give"  is  corrected  to  read  "obtain"  in 

.  the  fust  sentence. 

4.  In  5444.542f(b)(l)(ii).  the  word  "the" 
is  added  in  the  fifth  sentence. 

5.  In  §  444.542g(b)(2),  the  word  "jar"  is 
added  and  die  word  "give"  is  corrected 
to  read  "obtain"  in  the  first  sentence. 

rf.  In  5444.542h(b)(l)(ii).  the  word  "jar" 
is  added  and  the  word  "give"  is 
corrected  to  read  "obtain"  in  the  first 
sentence. 

7.  In  5  444.542j(b)(lJ(iii).  the  word 
"give"  is  corrected  to  read  "obtain"  in 
the  second  sentence. 


8.  In  9  448.25(b)(1).  die  word  "give"  is 
corrected  to  read  "obtain"  in  the  first 
sentence. 

Technical  Changes 

1.  In  §§  436.106(a).  444.342b(b)(l)(iii). 
444.542f(b)(l)(ii).  444.542g(b)(2), 
444.542h(b)(l)(ii].444.542j(b)(l](iii). 
448.25(b)(1).  449.550c(b)(l)(iu). 
449.550e(b)(l)(iii).  and  449.550g(b)(l)(iii]. 
the  term  "95  percent  ethyl  alcohol"  is 
replaced  by  "alcohol  U.S.P.  XX". 
wherever  it  appears.  The  gramicidin 
potency  assay  is  extremely  sensitive  to 
reagent  impurities  because  of  the  low 
concentrations  used  in  this  assay. 
Consistent  results  caimot  be  obtained 
from  alcohol  not  meeting  the  United 
States  Pharmacopeia  (U.S.P.)  XX 
requirements,^ 

2.  InS§444.542f(b](l)(ii), 
449.550c(b)(l)(iii).  and  449.550e(b)(l)(iil). 
the  extraction  procedures  are  amended 
to  provide  for  the  use  of  alcohol  U.S.P. 
XX  in  the  dilution  to  volume  of  the 
combined  extractives  to  improve  the 
accuracy  of  the  gramicidin  potency 
assay. 

3.  In  5444.542f(b)(l)(ii).  die  extraction 
procedure  is  amended  to  conform  with 
all  other  monographs  providing 
extraction  procedures  for  ointments 
containing  gramicidin. 

4.  Section  442.8a  is  added  to  provide 
for  a  sterile  bulk,  sterile  cefamandole 
nafate.  The  sterile  bulk  is  used  in  the 
manufacture  of  the  only  cefamandole 
nafate  dosage  form,  cefamandole  nafate 
for  injection. 

5.  in  §  450.24(a)(1),  the  chemical  name 
of  doxorubicin  hydrochloride  in  the  first 
sentence  is  revised  to  be  in  agreement 
with  the  United  States  Adopted  Names 
(USAN)  definition. 

RevocatioD 

Section  442.8  is  removed.  This  bulk 
product  is  not  used  in  the  manufacture 
of  any  dosage  form. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR 

Part  436 

Antibiotics.  ' 

Part  442 

Antibiotics,  cepha. 
Part  444 

Antibiotics,  oligosaccharide. 


Part  448 

Antibiotics,  peptide. 
Part  449 

Antibiotics,  antifungal. 
Part  450 

Antibiotics,  antitumor. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507.  701(f) 
and  (g).  52  Stat.  1055-1056  as  amended, 
59  Stat.  463  as  amended  (21  U.S.C.  357. 
371(f)  and  (g)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11. 1981)),  Parts  436. 
442,  444,  448,  449,  and  450  are  amended 
as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAININQ  DRUGS 

1.  Part  436  is  amended: 

§436.106    lAmended] 

a.  In  §436.106,  paragraph  (a)  is 
amended  in  the  table  in  the  fourth  and 
seventh  colunms  for  the  item 
"Gramicidin"  by  changing  "95%  ethyl 
alcohol"  to  read  "alcohol  U.S.P.  XX". 

b.  In  §  436.325(e)  by  revising  the  last 
sentence,  to  read  as  follows: 

§436.325    High  pi-MMjr*  HquM 
chromatography  asaay  for  vMarabine^ 
*        •        •        •        • 

(e)  *  *  *  The  elution  order  is  void 
volume,  9-/3-D-  * 

arabinofuranosylhypoxanthine  (if 
present),  vidarabine.  and  adenine  (If 
present). 


PART  442— CEPHA  ANTIBIOTIC 
DRUGS  ^ 

2.  Part  442  is  amended: 

§442.6    [Removed] 

a.  By  removing  \  442.8  Cefamandole 
nafate. 

b.  By  adding  new  §  442.8a.  to  read  as 
follows:  « 

§  442.8a    SterNa  cefamandole  nafate. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality^ 
and  purity.  Sterile  cefamandole  nafate  is 
the  sodium  salt  of  7-D-mandelamido-3- 
[[(l-methyl-l//-teti'azol-5- 
yl)thio]methyl]-8-oxo-5-thia-l- 
azabicyclo[4.2.0]-oct-2-ene-2- 
carboxylate  formate  (ester).  It  is  so 
purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  810 
micrograms  and  not  more  than  1,000 
micrograms  of  cefamandole  per 
milligram  on  an  anhydrous  basis. 
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(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(ivj  It  passes  the  safety  test 

(v)  Its  moisture  content  is  not  more 
than  2.0  percent. 

(vi)  Its  pH  in  an  aqueous  solution 
containing  100  milligrams  per  milliliter  is 
not  less  than  3.5  and  not  more  than  7.0 

(vii)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
^tch  for  potency,  sterility,  pyrogens, 
safety,  moisture.  pH.  and  identity. 

(ii)  Samples  required:  I 

(oj^or  all  tests  except  sterility:  10 
packages,  each  containing 
approximately  500  milligrams. 

[b]  For  sterility  testing:  20  packages, 
each  containing  equal  portions  of 
approximately  250  milligrams. 

fb)  Tests  and  methods  of  assay — (1) 
Potency.  Use  any  of  the  following 
methods;  however,  the  results  obtained 
from  the  hydroxylamine  colorimetric 
assay  shall  be  conclusive. 

(i)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  §  442.40(b)(l)(ii) 
of  this  chapter,  except  use  the 
cefamandole  working  standard. 

(ii)  Polarographic  assay.  Proceed  as 
directed  in  S  436.324  of  this  chapter. 

(iii)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  O.lAf 
potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  obtain  a  concentration  of 
1  milligram  of  cefamandole  per  milliliter 
(estimated).  Hydrolyze  this  solution  in  a 
37°  C  constant  temperature  water  bath 
for  60  minutes.  Further  dilute  a  portion 
of  the  hydrolyzed  solution  with  1 
■percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1),  to  the  reference 
concentration  of  2.0  micrograms  of 
cefamandole  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
8  436.32(b)  of  this  chapter,  using  a 
solution  containing  50  milligrams  of 
cefamandole  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in 
S  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  100 
milligrams  per  milliliter. 


(7)  Identity.  Proceed  as  directed  in 
§  436.211  of  this  chapter,  using  the 
mineral  oil  mull  prepared  as  described 
in  paragraph  (b)(2)  of  that  section. 

c.  In  5  442.208  by  revising  the  second, 
fourth,  and  last  sentences  in  paragraph 
(a)(1).  by  revising  paragraph  (a)(3)(i)(a), 
and  by  revising  the  second  sentence  of 
paragraph  (b)(l)(i).  to  read  as  follows: 

$442,208    Cefamandole  nafate  for 
inJectkMi.  I 

(a)  *  *  *  ' 

(1)  *  *  *  Its  cefamandole  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
cefamandole  that  it  is  represented  to 
contain.  *  *  *  It  is  nonpyrogenic. 

*  *  *  The  cefamandole  nafate  used 
conforms  to  the  standards  prescribed  by 
S  442.8a(a)(l). 

*  •        *        •        • 

(3)  *  *  •        , 

(i)  *  *  *        • 

[a]  The  cefamandole  nafate  used  in 
making  the  batch  for  potency,  moisture, 
pH,  and  identity. 
***** 

(b)  *,.*  *  I 
(1)  *  •  •     ^  I 

(i)  *  *  *  If  it  is  represented  as  a  single 
dose  container,  remove  all  the 
withdrawable  contents  with  a  suitable 
hypodermic  needle  and  syringe.  *  *  * 


PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

3.  Part  444  is  amended: 

a.  In  §444.342b(b)(l)(iii)  by  revising 
the  first  two  sentences,  to  read  as 
follows: 

§  444.342b    Neomycin  sulfate-polymyxin  B 
sutfate-gramicidin  optithalmic  solution. 
»        •        *        »        * 

(b)  *  ♦  • 

(1)  *  •  * 

(iii)  Gramicidin  content.  Proceed  as 
directed  in  §44a.25(bKl)  of  this  chapter, 
except  to  prepare  the  sample  for  assay 
remove  a  representative  sample  with  a 
suitable  syringe,  place  into  an 
appropriate  volumetric  flask,  and  dilute 
with  alcohol  U.S.P.  XX  to  obtain  a  stock 
solution  of  convenient  concentration. 
Make  proper  estimated  dilutions  in 
alcohol  U.S.P.  XX  to  the  reference 
concentration.*  *  *  i 

***** 

b.  In  S  444.542f  by  revising  paragraph 
(b)(l)(ii),  to  read  as  follows: 


S444.542f    Neomycin  suHate-gramicidhi 
topical  ointment,  neomycin  sulfate- 
gramiddhi-trtamcinoloneacetonide 
ointment;  neomycin  sutfate-gramicfcan- 
fHidrocortiaone  acetate  ointment 
***** 

(b)  *  •  • 

(1)  •  •  • 

(ii)  Gramicidin  content  Proceed  as 
directed  in  §  44a.25(b)(l)  of  this  chapter, 
except  prepare  the  sample  for  assay  by 
the  following  method:  F^ace  an 
accurately  weighed  representative 
portion  into  a  separatory  funnel. 
Dissolve  the  ointment  in  approximately 
50  millittters  of  ftetroleum  ether.  Extract 
this  solution  with  four  20-milliliter 
portions  of  80  percent  alcohol  prepared 
from  alcohol  U.S.P.  XX.  Combine  the 
extractives  in  a  suitable  volumetric 
flask,  bring  to  volume  with  alcohol 
U.S.P.  XX,  and  mix  well.  From  this  stock 
solution,  dilute  an  aliquot  with  alcohol 
U.S.P.  XX  to  the  reference 
concentration.  Its  content  of  gramicidin 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  that  140  percent  of 
the  number  of  milligrams  of  gramicidin 
that  it  is  represented  to  contain. 
***** 

c.  In  §  444.542g(b)(2)  by  revising  the 
first  and  third  sentences,  to  read  as 
follows: 

§444.S42g    Neomycin  suHateiiramicidin- 
triamdnolone  acetonide  cream. 
*        «        *        *        « 

(b)  *  *  * 

(2)  Gramicidin  content  Proceed  as 
directed  in  8448.25(b)(1)  of  this  chapter, 
except  to  prepare  the  sample  for  assay 
proceed  as  follows:  Place  an  accurately 
weighed  representative  portion  into  a 
high-speed  glass  blender  jar  and  add 
si^cient  alcohol  U.S.P.  XX  to  obtain  a 
stock  solution  of  convenient 
concentration.  •  *  *  Make  proper 
estimated  dilutions  of  an  aUquot  to  the 
reference  concentration  with  alcohol 
U.S.P.XX.*  *  * 

d.  In  8444.542h(b)(l)(u)  by  revising  the 
first  and  third  sentences,  to  read  as 
follows: 

§444.542h    Neomycin  sulfate-flramicidin- 
trtamdnolone  acetonide  lotion;  neomycin 
suHate-gramicidin-fludrocortisoneacetats 
lotioa 


(b)*  *  • 

(!)*'• 

(ii)  Gramicidin  content  Proceed  as 
directed  in  8448.25(b)(1)  of  this  chapter, 
except  prepare  the  sample  by  placing  an 
accurately  measured  representative 
portion  into  a  high-speed  glass  blender 
jar  with  sufficient  alcohol  U.S.P.  XX  to 
obtain  a  stock  solution  of  convenient 
concentration.*  *  *  Make  proper 
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estimated  dilutions  in  alcohol  U.S.P.  XX 
to  the  reference  concentration.  *  *  * 

e.  In  §444.542j(b](l](iii)  by  revising  the 
second  and  fourth  sentences,  to  read  as 

follows: 

§  444.542]    Neomycin  sulfate-pdymyxin  B 
sutfate-gramlddln-benzocaine  ointment. 

***** 

(b)  *  *  * 

(iii)*  *  *  Add  that  quantity  of  alcohol 
U.S.P.  XX  which  is  sufficient  to  obtain  a 
stock  solution  of  convenient 
concentration.  *  •  *  Make  proper 
estimated  dilutions  of  an  aliquot  to  the 
reference  concentration  with  alcohol 
U.S.P.XX*  *  • 


PART  448-4>EFnDE  ANTIBIOTIC 
DRUGS 

4.  Part  448  is  amended  in  S  448.25  by 
revising  paragraph  (bj{l).  to  read  as 
follows: 

§443.25    Gramicidin. 

***** 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  alcohol 
U.S.P.  XX  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
the  stock  solution  volumetrically  with 
alcohol  U.S.P.  XX  to  the  reference 
concentration  of  0.04  microgram  of 
gramicidin  per  milliliter  (estimated). 


PART  44»-ANT1FUNGAL  ANTIBIOTIC 
DRUGS 

5.  Part  449  is  amended: 
a.  In  §  449.550c  by  revising  paragraph 
(b](l](iii),  to  read  follows: 

§449.550e    Nystatin-necti^cin  tuffate- 
gramicidltvtrlamcinolontf  acetontde 
ointment;  nystatin-neomycin  eulfate- 
gramicidin-fluorocortisone  acetate 
ointment 
***** 

(b)  *  •  • 

(iil)  Gramicidin  content.  Proceed  as 
directed  in  S  436.106  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Accurately  weigh  and  dissolve 
a  representative  portion  of  the  sample  in 
approximately  50  milliliters  of  petroleum 
ether  in  a  separatory  funnel.  Extract 
with  20  milliliters  of  80  percent  alcohol 
prepared  from  alcohol  U.S.P.  XX.  Repeat 
the  extraction  three  times.  Combine  the 
extractives  in  a  suitable  volumetric 
flask,  bring  to  volume  with  alcohol 
U.SJ>.  XX,  and  mix  well.  Further  dilute 
with  alcohol  U.SP.  XX  to  the  reference 


concentration  of  0.04  microgram  of 
gramicidin  per  milliliter  (estimated). 

***** 

b.  In  §  449.550e  by  revising  paragraph 
(b}(l)(iiij.  to  read  as  follows: 

§449.550e    Nystatin-neomycin  eulfate- 
gramicidbvtriamcinoione  acetonide  cream. 

***** 

(b)  *  •  * 

(1)  •  *  * 

(iii)  Gramicidin  content.  Proceed  as 
directed  in  §  436.106  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Accurately  weigh  a 
representative  portion  of  the  sample  and 
dissolve  in  approximately  50  milliliters 
of  petroleum  ether  in  a  separatory 
funnel  Extract  with  20  milliliters  of  80 
percent  alcohol  prepared  from  alcohol 
U.S.P.  XX.  Repeat  the  extraction  three 
times.  Combine  the  extractives  in  a 
suitable  volumetric  flask,  bring  to 
volume  with  alcohol  U.S.P.  XX,  and  mix 
well.  Futher  dilute  with  alcohol  U.S.P. 
XX  to  the  reference  concentration  of 
0.04  microgram  of  gramicidin  per 
milliliter  (estimated). 

a  In  §  44g.550g  by  revising  paragraph 
(b)(l)(iii),  to  read  as  follows: 

§449.5S0g    Nystatin-neomycin  sulfate- 
gramiddin  topical  powder. 

***** 

(b)  *  *  * 

(1)  *  *  • 

(iii)  Gramicidin  content  Proceed  as 
directed  in  S  436.106  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Dissolve  an  accurately  weighed 
representative  sample  in  alcohol  U.S.P. 
XX  and  filter.  Collect  the  filtrate  and 
dilute  a  portion  with  alcohol  U.S.P.  XX 
to  the  reference  concentration  of  0.04 
microgram  of  gramicidin  per  milliliter 
(estimated). 


PART  4S0-ANTITUMOR  ANTIBIOTIC 
DRUGS 

6.  Part  450  is  amended  in  §  450.24  by 
revising  the  first  sentence  in  paragraph 
(a)(1),  to  read  as  follows: 

§450.24    Doxrul>icin  tiydrociiioride. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Doxrubicin  hydrochloride  is 
the  monohydrochloride  salt  of  (85,  lOS)- 
10-((3-amino-2,3,6-trideoxy-a-L-/yxo- 
hexopyranosyl)oxy-8-glycoloyl-7,8,9,10- 
tetrahydro-6.8.11-trihydroxy-l-methoxy- 
5,12-naphthacenedione.  *  *  * 
***** 

These  amendments  institute  changes 
that  are  corrective,  editorial,  or  of  a 
minor  substantive  nature.  Because  the 
amendments  are  not  controversial  aiKl 


because  when  effective  they  provide 
notice  of  accepted  standards,  FDA  finds 
that  notice,  public  procedure,  and 
delayed  effective  date  are  uimecessary 
and  not  in  the  public  interest.  The 
amendments,  therefore,  are  ei^ective 
June  1, 1982.  However,  interested 
persons  may.  on  or  before  July  1, 1982, 
submit  written  comments  on  this 
regulation  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
'  docimient.  Received  comments  may  be 
'  seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  July  1. 1982,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  August  2, 1982.  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
per8on(8)  who  reque8t(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
subbmission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
conunents,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.2a 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management 
Branch,  between  9  a.ni.  and  4  p.m., 
Monday  through  Friday. 
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Effective  date.  This  regulation  shall  be 
effective  June  1, 1982. 

(Sees.  507,  70t(f)  and  (g),  52  Stat.  106fr-1056  as 
amended,  59  Stat  463  as  amended  (Zl  U.S.C 
357,  371  (f)  and  [g]]] 

Dated:  May  17, 1982.  I 

James  C  Mactison.  | 

Acting  Assistant  for  Regulatory  Affaire. 

|FR  Doc  8e-147Z1  Filed  VZ8-82:  B:45  affl| 
WUJNQ  CODE  4160-01-M 


21  CFR  Part  440 
[Docket  No.  8211-01221 


Penicillin  Antibiotic  DruQs; 
Bacampicilbi  Hydrocttloilde  for  Oral 
Suspension 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  dosage  form  of 
bacampicillin  hydrochloride, 
bacampicillin  hydrochloride  for  oral 
suspension.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  its  safety  and  efficacy. 
DATES:  Effective  June  1, 1982;  comments, 
notice  of  participation,  and  request  for 
hearing  by  July  1, 1982;  data, 
information,  and  analyses  to  justify  a 
hearing  by  August  2, 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 

140),  Food  and  Drug  Administration, 

5800  Fishers  Lane,  Rockville.  MD  20857. 

301-443^290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  dosage  form  of 
bacampicillin  hydrochloride, 
bacampicillin  hydrochloride  for  oral 
suspension.  Hie  agency  has  concluded 
that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  Part  440  (21  CFR 
Part  440)  to  provide  for  its  certification. 
The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 


significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an     - 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  440 

Antibiotics,  Penicillin,      j 

PART  440— PENICILUN  ANTIBIOTIC 
DRUQS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  701(f) 
and  (g),  52  Stat  1055-1056  as  amended, 
59  Stat  463  as  amended  (21  U.S.C.  357, 
371(f)  and  (g)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drug?  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  440  is 
amended  by  redesignating  existing 
(440.108  as  §440.108a  and  by  adding 
new  S  §  440.108  and  440.108b,  to  read  as 
follows: 

S  440.108    BacamplciMn  hydrochkHMe 
dosage  fonns.  • 

S  440.108b    Bacamptenm  hydrocMorMe  f or 
oral  suspension. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Bacampicillin  hydrochloride 
for  oral  suspension  is  a  mixture  of 
bacampicillin  hydrochloride  with  one  or 
more  suitable  and  harmless  buffers, 
diluents,  sweetening  ingredients, 
suspending  agents,  flavorings,  and 
colorings.  When  reconstituted  as 
directed  in  the  labeling,  it  contains 
bacampicillin  hydrochloride  equivalent 
to  17.5  milligrams  of  ampicillin  per 
milliliter.  Its  potency  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of 
milligrams  of  ampicillin  that  it  is 
represented  to  contain.  Its  loss  on  drying 
is  not  more  than  2.0  percent  When 
reconstituted  as  directed  in  the  labeling, 
its  pH  is  not  less  than  6.5  and  not  more 
than  8.0.  It  gives  a  positive  identity  test 
for  bacampicillin  hydrochloride.  Tbe 
bacampicillin  hydrochloride  conforms  to 
the  standards  prescribed  by 
9  440.8(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  vsrith  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  bacampicillin  used  in  making 
the  batch  for  potency,  safety,  moistiu^. 
pH,  and  identity. 

[b]  The  batch  for  potency,  loss  on 
drying.  pH.  and  identity. 

(ii)  Samples  required: 


[a)  The  bacampicillin  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  300  milligrams. 

[b]  The  batch:  A  minimum  of  6 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  $  430.204 
of  this  chapter,  except 

(i)  Use  the  ampicillin  working 
standard  as  the  standard  of  comparison; 

(ii)  Use  4.0  milliliters  of  sample 
solution  in  lieu  of  the  2.0  milliliters 
specified  in  paragraph  (c)(1)  of  that 
section;  and 

(iii)  Calculate  the  potency  of  the 
sample  as  follows: 


Milligranu  of  ampi-  _ 
cillin  per  dose 


V.xFxd 


AX  4,000 


Prepare  the  sample  as  follows: 
Reconstitute  the  drug  as  directed  in  the 
labeling.  Place  an  accurately  measured 
portion  equivalent  to  one  dose  into  a 
250-miUiliter  volumetric  flask.  Add  200 
milliliters  of  a  solvent  mixture  of  95 
percent  ethanol  and  O.lAf  phosphoric 
acid  (8:2).  Shake  for  30  minutes  on  a 
wrist  action  shaker  and  dilute  to  volume 
with  the  solvent  mixture.  Centrifuge  a 
portion  of  the  sample  solution  for  10 
minutes  at  6,000  rpuL  Use  the  clear 
supernatant  without  further  dilution. 

(2)  Loss  on  drying.  Proceed  as 
directed  in  §  436.200(b)  of  this  chapter. 

{3)pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the  drug 
reconstituted  as  directed  in  the  labeliiig. 

(4)  Identity.  Proceed  as  directed  in 
i  436.330  of  this  chapter,  except  prepare 
the  sample  as  follows:  Reconstitute  as 
directed  in  the  labeling.  Mace  8.0 
milliliters  of  the  sample  into  a  100- 
milliliter  volumetric  flask,  add  70 
milliliters  of  95  percent  ethyl  alcohol 
and  shake  for  30  minutes.  Dilute  to 
volume  with  95  percent  ethyl  alcohol. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act  (21 
U.S.C.  357),  FDA  permito  the 
manufactiu«r  to  market  this  drug  on  a 
"release"  status  pending  this 
regulation's  effective  date.  Because  this 
regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards  and 
permits  earlier  certification  of  regulated 
products,  notice  and  comment  procedure 
and  delayed  effective  date  are  found  to 
be  unnecessary  and  not  in  the  public 
interest  The  amendment  therefore,  is 
effective  June  1. 1982.  However, 
interested  persons  may.  on  or  before 
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July  1, 1962,  submit  written  comments  on 
this  rule  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Bradbh 
between  9  a.m<  and  4  p.m..  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
ejected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  July  1, 1982,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  August  2, 1962,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  C7R  430.2a  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  bom  the  face  of  the  data, 
information,  and  factual  analyses  In  die 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
per8on(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hecuing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  bom  public  disclosure  under 
21  US.a  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
througti  Friday. 

Effective  date.  This  regulation  shall  be 
effiective  Jane  1, 1962. 

(Sees.  507,  701  (f)  and  (g).  (2  StaL  1066-1066 
as  amended  59  Stat  463  as  »m«nH^>.f  (21 
U£.C.  367. 371(f)  and  (g}U 


Dated:  May  17. 1962. 
James  C  MociiMm. 
Acting  AaaiBtant  for  Regulatory  Affdira. 

{FR  Doc  n-l«7Sl  FIM  »-»-tt  t9«S  aiBl 
BUXMO  COOe  4t6IHI1-M 


21  CFR  Part  556 

New  Animal  Drugs  for  Um  In  Anhnai 
Feeds;  Change  of  Sponsor 

agency:  Pood  and  Drug  Administration. 
ACnoN:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  of  two  new  animal 
drug  applications  (NADA's)  from  Abbott 
Laboratories  to  CEVA  Laboratories,  Inc. 
Supplemental  NADA's  filed  by  CEVA 
provide  for  this  change. 

EFFECTIVE  DATE:  June  1, 1982. 

FOR  FURTHER  INFORMATWN  COMT ACT! 

John  R.  Markus,  Bureau  of  Veterinary 
Medicine  (HFV-104],  Food  and  Drug 
Administration,  5800  Fishers  Lane, 
Rockville,  MD  20857,  301-443-^13. 

SUPfLEMBrTARY  INFORMATION  CEVA 
Laboratories,  Inc..  10560  Berkley. 
Overland  Paric  KS  66212.  filed 
supplemental  NADA  38-624  for  Pro- 
Gallimycin  5  and  10  (erythromycin  and 
arsanilic  add)  for  poultry  and  NADA 
41-455  for  Erythromycin  Medicated 
Premix-10  for  swine  providing  for  a 
change  of  sponsor  from  Abbott 
Laboratories.  By  letter,  Abbott 
confirmed  the  change  of  sponsor  to 
CEVA.  The  supplement  is  approved  and 
the  regulations  are  amended  to  reflect 
the  change. 

This  action,  the  change  of  sponsor  of 
several  NADA's,  does  not  involve 
changes  in  manufacturing  facilities, 
equipment  procedures,  or  personnel 
Under  the  fiiureau  of  Veterinary 
Medicine's  supplemental  approval 
pohcy  (42  FR  64387;  December  23. 1977), 
approval  of  this  action  did  not  require  a 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
applications. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  It 
1979;  44  FR  71742)  that  tiiis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  Is 
therefore  excluded  from  Executive 


Order  12291  by  section  (a)(1)  of  the 
Order. 

list  of  Subjects  in  21  CFR  Part  556 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1961))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  S  558.248  by  revising 
paragraph  (a)  to  read  as  follows: 

S55SJ4S    EiyUMUfnycIn  tMocyanale. 

(a)  Approvals.  Use  of  premix  levels  of 
2.2,  5,  and  10  percent  granted  to  No. 
050604  in  1 510.600  of  this  chapter  as 
follows: 

(1)  2.2  percent  as  in  paragraph  (e)  of 
this  section. 

(2)  5  and  10  percent  as  in  paragraphs 
(e)(1)  (i)  and  (iii)  of  this  section. 

Effective  date.  June  1. 1962. 
(Sec.  612(1),  82  SUt  347  (21  U.S.C.  S80b(i))) 

Dated:  May  24. 1962. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

(FR  Doc.  82-14720  FUed  S-2S-8Z;  8:48  ub] 

BNxmo  cooe  4i*o-oi-ii 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  Na  RM81-2;  Order  Na  425] 

Rules  of  Practice  and  Procedure 
Qovsming  Use  of  Computer  Studies 
and  Analyses  In  Evidentiary 
Presentations:  Correction 

Issued:  May  28, 1962. 
AOENCv:  Postal  Rate  Commission. 
action:  Final  rule;  correction.^ 

SUMMARY:  This  document  corrects  a 
final  rule  governing  computer  studies 
and  cmalyses  that  appeared  at  page 
12794  in  the  Federal  Register  of 
Thursday.  March  25. 1982.  (47  FR  12794). 
The  action  is  necessary  to  correct  three 
cross-references  and  to  include  a 
citation  to  the  authority  under  which  the 
rule  is  issued. 

FOR  FURTHIR  IMFORMATIOW  CONTACT 

David  P.  Stover.  General  Counsel.  Postal 
Rate  Coounlssion.  Suite  50a  2000  L 
Sti^et.  N.W..  Washington.  D.C  20266, 
(202)254-3624. 


» 
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The  following  corrections  are  made  in 
FR  Doc.  82-7998  appearing  on  page 
12794  in  the  issue  of  March  25, 1962; 

1.  On  page  12795,  column  two,  fourth 
paragraph,  the  first  reference  in  the  third 
sentence  reads:  "Subsection 
(k)(3)(iu)(c)".  It  is  corrected  to  read: 
"SubsecUon  (k)(3)(iv)". 

2.  On  page  12795,  column  three,  first 
paragraph,  the  first  reference  in  the  first 
sentence  reads:  "Subsection  i 
(k)(3)(iii)(c)."  It  is  corrected  to  read: 
"Subsection  (k)(3)(iv)". 

3.  On  page  12795,  column  three,  third 
paragraph,  the  first  reference  in  the 
second  sentence  reads:  "Subsection 
(k)(3)(ii)".  It  is  corrected  to  read: 
"Subsection  (k)(3)(iii)".  f 

4.  On  page  12796,  the  citation  to  the 
authority  under  which  the  rule  is  issued 
was  omitted.  The  citation  is:  (39  U.S.C. 
3603).  . 

By  the  Conunission. 
David  F.  Honla, 

Secretary. 

[FR  Doc.  St-147K  FIM  t-tt-tt  0:45  am] 
BtLUNQ  CODE  r71»-«1-ll 


ENVIRONMEHTAL  PROTECTKMI 
AGENCY  1 1 

40  CFR  Part  762 

[Of>TS-«2(tt2:  2097-«<8)l 

Fully  Halogenatcd 
Chlorofluroralkanes;  Temporary 
Special  Exemption  for  Automatic 
Timed  nelaaie  Ineectlcide  Dispensino 
Systema  Uaed  hi  Storage  of  ToImmco 

AQENCy:  Environmental  Protection 
Agency  (EPA). 
action:  Fiaal  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  amending  its 
cholorfluorocarbon  (CFC)  propellant 
rule  to  add  an  immediately  effective 
special  exemption  permitting  the  limited 
use  of  CFCb  in  automatic  timed-release 
insecticide  dispensing  systems  used  in 
the  treatment  of  stored  tobacco  imtil 
December  31, 1982.  This  action  is 
necessary  to  alleviate  the  short-run 
impacts  of  BPA's  denial  of  the  request 
for  an  essential  use  exemption  for  these 
systems,  which  is  published  elsewhere 
in  this  issue  of  the  Federal  Re^ster.  The 
immediately  effective  special  exemption 
will  allow  the  limited  use  of  CFCs  In 
these  systems  during  the  1982  insect 
infestation  season,  and  provide  the         i 
market  with  time  to  respond  to  the  \ 

denial  of  the  essential  use  exemption. 
DATES:  TTiis  temporary  exemption  is 
effective  fixim  June  1, 1982  to  December 
31,1982. 


ADDRESSES:  The  official  record  for  this 
rulemaking  is  available  for  public 
inspection  &T)m  Bin  a.m.  to  4«)  p.m., 
Monday  through  Friday,  except  legal 
holidays  at:  Environmental  Protection 
Agency,  Km.  E-107. 401  M  St..  SW., 
Washington.  D.C  20460. 
FOR  FURTHER  ayOtlMATiail  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director. 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511.  401  M  St.,  SW.,  Washington.  D.C 
20460.  Toll  free:  (800-424-^065).  in 
Washington.  D.C.:  (554-1404).  Outside 
the  USA:  (Operator-202-554-1404). 
SUPPLEMENTARY  MFORMUTION: 

I.  Background 

In  1978.  EPA  promulgated  a  rule  (40 
CFR  Part  762)  which  prohibited  almost 
all  manufacturing,  processing,  and 
distribution  in  commerce  of  fully 
halogenated  chlorofluoroalkanes 
(hereinafter  referred  to  as 
cholorfluorocarbons  or  CFCs)  for 
aerosol  propellant  uses.  TTjat  rule  was 
published  in  the  Federal  Register  of 
March  17, 1978  (43  FR  11318).  The  role 
consisted  of  two  separate  parts.  Part  712 
dealt  with  recordkeeping,  while  Part  762 
addressed  specific  regulation  of  the 
substances.  On  June  3a  1980  (45  FR 
43721).  EPA  promulgated  a  rule 
consolidating  both  Parts  into  a  revised 
Part  762. 

EPA  has  granted  exemptions  from  this 
general  prohibition  for  uses  determined 
by  the  Agency  to  be  "essential" 
according  to  certain  criteria  described  in 
"Essential  Use  Determinations — 
Revised."  a  support  document  to  the 
March  17, 1978  CFC  rule. 

On  December  30, 1980,  Virginia 
Chemicals  Inc.  (hereinafter  referred  to 
as  VCI  or  the  Company)  sent  a  letter  to 
EPA  requesting  an  essential  use 
exemption  &om  the  Agency's 
chlorofluorocarbon  aerosol  rule  for  its 
A-System,  a  CFC-propelled  insecticide 
dispensing  system  used  in  the  treatment 
of  stored  tobacco.  Based  on  evidence 
available  to  EPA  at  that  time,  the 
Agency  granted  an  immediately 
effective  temporary  essential  use 
exemption  for  long-term  tobacco  storage 
until  December  31, 1961,  published  in  the 
Federal  Register  of  May  18. 1981  (46  FR 
27120).  Short-term  tobacco  storage  (less 
than  three  years)  was  not  included 
because  the  Agency  determined  that  it 
did  not  satisfy  the  essentiality  criteria. 
As  more  fully  explained  elsewhere  in 
today's  Federal  Register,  EPA  has 
concluded,  on  the  basis  of  additional 
data  and  analyses,  that  the  A-System  is 
not  an  essential  use  of  CFCs  according 
to  EPA's  criteria,  and  has  denied  the 


request  for  an  essential  use  exemption 
from  the  CFC  rule.  | 

n.  Agency  Dedsioa 

A.  Granting  a  Special  Exemption 

For  the  reasons  stated  below.  EPA  is 
promulgating  an  immediately  effective 
special  exemption  to  permit  the  limited 
processing  of  CFCs  for  the  A-System  for 
use  during  1982.  The  special  exemption 
allows  Va  to  process  CFCs  for  use  in 
the  A-System  during  the  1982  tobacco 
insect  infestation  season;  however,  in  no 
event  does  it  allow  VCI  to  process  CFCs 
for  the  A-System  for  use  after  December 
31, 1982.  The  Agency  is  issuing  this 
special  exemption  only  because  of  the 
potential  economic  hardship  created  for 
VCI's  1981  customers  of  the  A-System  if 
the  system  were  unavailable  during  the 
1982  insect  infestation  season.  This 
allows  die  Company's  1981  customers 
time  to  respond  to  EPA's  denial  of  its 
essential  use  exemption  and  convert  to 
alternative  insect  control  systems  for 
use  during  the  1983  infestation  season 
and  thereafter. 

Until  mid-Febroary  198Z  when  EPA 
informed  the  Company  that  its  case  for 
an  essential  use  exemption  appeared 
questionable,  the  Company  and  its 
customers  apparently  expected  EPA  to 
grant  the  request  for  a  permanent 
essential  use  exemption.  Thus,  the 
Company's  customers  saw  no  reason 
either  to  consider  or  to  obtain 
alternative  insect  control  systems. 

Today's  denial  of  the  Company's 
essential  use  exemption  leaves  its 
customers  only  a  limited  time  to  prepare 
for  the  insect  infestation  season,  which 
begins  in  the  late  spring.  In  the  absence 
of  this  special  exemption,  the 
Company's  customers  would  be 
compelled  to  shift  to  other  systems  of 
insect  control  within  a  relatively  short 
period  of  time. 

The  necessity  of  such  a  speedy 
conversion  poses  at  least  two  potential 
problems.  First  although  some  of  the 
Company's  competitors  have  indicated 
that  conversion  to  alternative 
insecticide  dispensing  systems  of  insect 
control  could  be  accomplished  in  time 
for  the  1982  infestation  season,  it  does 
not  appear  that  this  is  possible  for  all  of 
the  Company's  customers.  Some  of  the 
Company's  customers  have  stated  that 
there  is  not  enough  time  to  purchase  and 
install  an  alternative  system  for  this 
year's  infestation  season.  Second,  it 
appears  to  EPA  tfwt  many  of  the 
Company's  customers  do  not  have  any 
real  knowledge  of  alternative  systems, 
and  cannot  now  make  an  informed 
choice  regarding  which  alternative 
system  or  systems  would  best  serve 
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their  needs.  The  choice  of  a  system 
involves  consideration  of  a  variety  of 
factors,  Including  relative  costs  of  a 
system,  the  size  and  location  of  the 
warehouse,  the  nature  of  the  tobacco 
being  stored,  and  preferences  of 
eventual  purchasers. 

EPA  is  concerned  that  compelling  the 
Company's  customers  to  shift  to  other 
systems  of  insect  control  in  time  for  this 
year's  insect  infestation  season  may 
create  undue  hardship.  Some  persons 
may  need  more  time  to  investigate 
which  system  or  systems  is  best  for  their 
particular  circumstances;  others  may 
need  more  time  to  arrange  credit,  or 
obtain  necessary  capital;  still  others 
may  wish  to  begin  partial  conversion  to 
one  or  more  systems  this  year. 
Permitting  the  Company's  customers 
adequate  notice  and  time  to  choose  and 
convert  to  alternative  systems  should 
eliminate  the  major  immediate  impacts 
that  the  denial  might  otherwise  cause. 

Weighed  against  these  concerns,  and 
possible  hardships,  the  potential 
negative  impacts  on  the  enviroimient 
and  the  Company's  competitors  of  a 
one-year  temporary  exemption  are 
relatively  minor.  The  amount  of  the 
additional  CFCs  which  will  be  released 
during  1982  is  relatively  small — 
approximately  9,000  kilograms  (20,000 
pounds).  Furthermore,  while  the 
Company's  competitors  may  lose  some 
sales  this  year  of  their  alternative  insect 
control  systems,  they  can  now  begin 
marketing  their  systems  to  the 
Company's  customers  for  installation 
before  the  1983  season. 

When  EPA  granted  the  temporary 
essential  use  exemption  to  VCI  in  1981, 
the  Agency  understood  that  the  Flue- 
Cured  Tobacco  Stabilization 
Cooperative  Corporation  was  the  only 
company  engaged  in  long-term  tobacco 
storage.  In  fact,  during  the  1981  insect 
infestation  season  VCI  sold  its 
A-System  to  a  number  of  additional 
Arms.  EPA  has  not  yet  determined 
whether  all  of  these  1981  customers 
were  engaged  in  long-term  tobacco 
storage,  as  required  by  the  1981  rule. 
However,  the  1982  rule  extends  the 
coverage  of  the  1982  exemption  to  all  of 
VCI's  1981  A-System  customers,  without 
regard  to  whether  they  were  en^tled  to 
the  exemption  in  1981.  This  action  is 
taken  because  the  objective  of  the  rule 
is  to  mitigate  the  economic  hardship 
likely  Jo  be  sustained  by  these 
customers  as  a  result  of  the  timing  of 
EPA's  denial  of  the  exemption  request 
The  hardship  sustained  is  similar, 
regardless  of  whether  the  sales  were 
proper  under  the  1981  exemption. 

In  light  of  the  foregoing 
considerations,  EPA  is  imposing  several 
conditions  on  the  special  exemption. 


The  first  condition  restricts  the 
Company's  sales  of  the  CFC-propelled 
hisecticide  to  its  1981  A-System 
customers  and  for  use  only  in  those 
tobacco  storage  facilities  where  the 
A-System  was  used  in  1961. 

The  second  condition  restricts  the 
total  volume  of  CFCs  which  can  be 
processed  for  the  A-System  in  1982  to 
the  total  volume  of  CFCs  processed  by 
the  Compaily  in  1981  for  the  A-System. 
The  Agency  recognizes  that  since  the 
severity  and  length  of  the  insect 
infestation  season  differs  from  year  to 
year,  it  is  impossible  to  predict  the  exact 
amount  of  insecticide  VCI's  customers 
will  need  in  1982.  Therefore,  under  this 
rule  the  Agency  may  allow  up  to  a 
twenty  percent  (20%)  increase  over  the 
volume  processed  in  1981  if  the  1982 
tobacco  insect  infestation  season  is 
substantially  more  severe  and  more 
lengthy  than  it  was  in  1981.  However, 
before  EPA  will  authorize  VCI  to 
process  CFCs  in  an  amount  which 
exceeds  the  volume  processed  in  1981, 
VCI  must  provide  the  Agency  with  data 
substantiating  that  the  1982  insect 
infestation  is  substantially  more  severe 
and  more  lengthy  than  the  1981 
infestation. 

The  third  condition  sets  forth  a 
method  of  calculating  the  total  volume 
of  CFCs  which  may  be  processed  for  the 
A-System  in  1982.  All  calculations  must 
be  submitted  to  EPA  prior  to 
commencing  any  processing  of  CFCs  for 
the  A-System,  and,  in  any  event,  no  later 
than  one  month  after  the  effective  date 
of  this  rule. 

The  fourth  and  fifth  conditions  require 
reporting  of  data  on  processing  and 
sales  in  1981  and  1982.  In  particular,  the 
Company  is  required  to  submit  to  EPA's 
Pesticides  and  Toxic  Substances 
Enforcement  Division,  at  specified 
times,  information  relating  to  the  total 
volumes  of  CFCs  over  which  the 
Company  has  control;  who  sold  CFCs  to 
the  Company;  and  who  bought  the 
Company's  A-Systems  canisters.  The 
reporting  requirements  are  necessary  for 
two  reasons.  First,  all  recordkeeping  and 
reporting  requirements  for  the  CFC 
aerosol  ban  rule  expired  in  March  1982. 
Second,  the  reporting  requirements  and 
other  conditions  are  intended  to  ensiu'e 
that  neither  VCI  nor  its  customers 
stockpile  supplies  for  use  after 
December  31, 1982. 

The  sixth  condition  requires  VCI  to 
notify  its  A-System  customers  that  its 
canisters  containing  CFC  propellants 
will  no  longer  be  sold  for  use  after 
December  31, 1982. 


B.  Reason  for  not  Providing  a  Public 
Comment  Period 


-  Under  the  Administrative  Procedure 
Act  (APA),  an  agency  generally  must 
publish  a  rule  in  proposed  form  and 
solicit  public  comment  prior  to 
promulgating  the  rule  in  final  form. 
However,  the  APA  also  provides  that  an 
agency  may  dispense  with  such 
procedures  when  the  agency  finds  that 
notice  and  public  comment  are 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  and  includes  in 
the  rule  a  brief  statement  explaining  the 
basis  for  this  finding  fS  U.S.C.  553[bl(B]). 
Under  this  authority,  EPA  is  publishing 
this  rule  without  opportunity  for  public  • 
comment  for  the  reasons  stated  below. 

In  order  to  make  the  A-System 
available  for  the  1982  Insect  infestation 
season,  the  Company  must  begin  taking 
orders  for  and  processing  the  CFC- 
propelled  insecticides  as  soon  as 
possible.  Any  delay  in  permitting  these 
activities  to  begin  immediately  would 
effectively  eliminate  the  benefit  of  the 
relief  granted  by  this  special  exemption. 
Therefore,  public  conunent  would  be 
impracticable. 

The  Agency  had  intended  to  make  a 
determination  by  the  end  of  1981 
whether  the  use  of  CFC-propelled 
insecticides  for  tobacco  storage  is  an 
essential  use  of  CFCs.  EPA  was  not  able 
to  do  so,  because  it  had  difficulty  in 
obtaining  information  regarding  the 
availability,  cost,  and  health  and 
environmental  impacts  of  alternative 
systems.  This  information  is  necessary 
to  assess  the  request  in  light  of  the 
essentiality  criteria. 

Further,  in  mid-October  1981, 
approximately  two  and  a  half  months 
before  a  decision  was  scheduled  to  be 
made,  the  Company  modified  its 
exemption  request  to  include  the  use  of 
CFC-propelled  insecticides  for  short- 
term  tobacco  storage.  This  modification 
completely  changed  the  rationale  for  the 
Company's  request.  The  Company  now 
asserts  that  no  meaningful  difference 
exists  between  lon^-term  and  short-term 
storage;  in  contrast,  the  basis  for 
granting  the  1981  temporary  essential 
use  exemption  for  long-term  storage  was 
the  earlier  claim  made  by  the  Company 
that  long-term  storage  is  unique. 
Althou^  EPA  has  since  found  no  basis 
for  granting  a  permanent  exemption  for 
any  use  of  the  A-System,  long  or  short- 
term,  consideration  of  the  conflicting 
assertions  made  by  the  Company  further 
delays  EPA's  action  on  this  essential  use 
exemption  request 

As  stated  earlier,  it  appears  that  it 
will  not  be  possible  for  some  of  the 
Company's  customers  to  investigate. 


I 
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select  and  purchase  an  alternative 
system  of  insect  control  before  the  1982 
infestation  begins.  The  purpose  of  this 
special  exemption  is  to  prevent  undue 
hardship  on  the  Company's  customers. 

m.  kegulalfMy  Impacts 

A.  Executive  Order  12291 

Section  B{a)(l)  of  Executive  Order 
12291  exempts  regulations  that  respond 
to  emergency  situations.  In  this  instance, 
compliance  with  the  Executive  Order  is 
impractical  because  delay  in 
promulgating  the  rule  would  effectively 
eliminate  the  benefit  of  the  relief 
granted  by  this  special  exemption. 
Moreover,  this  regulation  is  not  a 
"major"  rule  as  set  forth  in  the       j 
Executive  Order.  It  has  a  relatively 
small  impact  on  the  economy. 
Accordingly,  no  Regulatory  Impact 
Analysis  is  required. 

B.  Regulatory  Flexibility  Act         '^ 

As  mandated  by  the  Regulatory 
Flexibility  Act,  EPA  is  certifying  that 
this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  effect  of 
the  rule  is  to  reduce  the  burden  on  the 
users  of  the  A-System,  by  providing  time 
for  them  to  shift  to  alternative  insect 
control  systems.  It  is  anticipated  that 
small  firms  and  warehouses  will 
especially  benefit  from  having  an 
additional  year  to  make  decisions 
regarding  which  alternative  system  or 
systems  are  most  effective  and 
economical.  Some  of  the  Company's 
competitors  are  small  entities;  however, 
granting  a  special  exemption  for  the  A- 
system  for  one  more  insect  infestation 
season  should  not  impose  a  significant 
impact  on  them. 

C.  Paperwork  Reduction  Act  \ 

The  Paperwork  Reduction  Act  of  1980 
(PRA)  (44  U.S.C.  350  et  seq.)  authorizes 
the  Director  of  the  Office  of 
Management  and  Budget  to  review 
certain  information  requests  by  Federal 
agencies.  EPA  has  determined  that  the 
reporting  requirements  included  in  this 
rule  do  not  constitute  "information 
collection  requests"  under  sections 
3502(4)  and  (11)  of  PRA,  because  they 
would  not  impose  identical  reporting 
requirements  on  ten  pr  more  persons. 
Only  Virginia  Chemicals  Inc.  is  required 
to  report  imder  this  rule.  . 

IV.  Rulemaking  Record  ' 

The  rulemaking  record  for  this  action 
consists  of  the  rulemaking  record  for 
EPA's  CFC  rule  (40  CFR  Part  762}     \ 
published  in  the  Federal  Register  of 
March  17, 1978  (43  FR 11318);  and  all 
correspondence  and  records  of 


communications  pertaining  to  the 
request  of  Virginia  Chemicals  Ina  for  an 
essential  use  exemption  (some  items 
have  been  designated  as  Confidential 
Business  Information],  including  the 
following  documents:         j 

A.  Federal  Register  Notices 

1.  Federal  Register  of  May  la  1981  (46  FR 
27120).  USEPA  "Fully  Halogenated 
Chlorofluoroalkanes;  Temporary  Exefflption 
for  Automatic  Timed-Release  Insecticide 
Dispensing  System  Used  in  Long-Term 
Storage  of  Tobacco." 

B.  Other  Government  Pubiicatiooa 

1.  USDA.  Agricultural  Research  Senrice. 
*^tored  Tobacco  Insects:  Biology  and  Control 
(Agriculture  Handbook  No.  223),"  1972. 

2.  USDA  Agricultural  Research  Service, 
"Breeding  and  production — tobacco  (National 
Research  Program  No.  20070)."  October  1978. 

C  Company  CoRespondence 

1.  The  ACA  Corporation. 

Trade  materials  far  Fogmaster  7401  Micro- 
Jet  ULV  Fogger,  undated. 

2.  American  Tobacco  Company. 

(a)  Record  of  Communication  between 
Ellen  Warhit  Economics  and  Technology 
Division/Office  of  Toxic  Substances  (ETD/ 
OTS),  and  |ini  Ancell,  American  Tobacco,  01/ 
27/82. 

(b)  Letter  from  Ellen  Warhit,  ETD/OTS.  to 
Jim  Ancell.  American  Tobacco,  dated  01/29/ 
82. 

3.  Automatic  Spray  Systems,  IncorpKjrated 
(ASSI). 

(a)  Record  of  Telephone  Conversation 
between  Ellen  Wariiit,  ETD/OTS,  and 
Constant  Ray,  ASSI.  1/26/82. 

(b)  Record  of  Telephone  Conversation 
between  Ellen  Warhit  ETD/OTS,  and 
Constant  Ray,  ASSL  1/29/82, 

(c)  Letter  from  Ellen  Warhit.  ETD/OTS,  to 
Constant  Ray,  ASSI,  dated  1/29/82. 

(d)  Record  of  Telephone  Conversation 
between  Pamela  Moore,  Chemical  Control 
Division/Office  of  Toxic  Substances  (CCD/ 
OTS),  and  Constant  Ray,  ASSI,  02/02/82. 

(e)  Identical  with  item  C.13.(c). 

(f)  Identical  with  item  C.5.(e). 

4.  Brown  and  Williamson  Tobacco 
Corporation. 

(a)  Record  of  Communication  between 
Ellen  Warhit,  ETD/OTS,  and  J.  O.  Puckett 
Brown  &  Williamson.  01/27/82. 

(b)  Letter  from  Ellen  Warhit.  ETD/OTS,  to 
I.  O.  Puckett  Brown  &  WiUiamson.  dated  01/ 
29/82. 

(c)  Letter  from  J.  O.  Puckett  Brown  and 
Williamson,  to  Ellen  Warhit  ETD/OTS, 
dated  02/02/82. 

(d)  Letter  from }.  O.  Puckett  Brown  and 
Williamson,  to  Pamela  Moore,  CCD/OTS, 
dated  03/05/82. 

5.  Capitol  Chemicals  (CC). 

(a)  Record  of  Meeting  between  Pamela 
Moore,  CCD/OTS,  and  Douglas  RoUow,  CC. 
01/29/82. 

(b)  Record  of  Meeting  attended  by  Rich 
Guimond.  Larry  Dorsey,  Emery  Lazar,  and 
Pamela  Moore  (all  CCD/OTS),  Ellen  Warhit 
(ETD/OTS).  and  Douglas  RoUow  (CC).  02/«/ 
82. 


(c)  Materials  submitt*  by  CC  to  EPA  at 
meeting  on  02/01/82  (including  photographs 
of  CC's  insecticide  dispensing  systems; 
corre8(K>ndence  betwe«i  CC  and  Pest 
Management  Services  Pty.  Ltd.  (Victoria. 
AnstraUa);  trade  information  from  The 
Commonwealth  Industrial  Cases  Limited 
(N.S.W.,  Australia):  bid  for  fumigabon  of 
Flue-Cured  Tobacco  Cooperative 
Stabilization  Corporation  (FCTCSC) 
warehouses  completed  by  Home 
Exterminating  Company,  dated  OS/OS/SO: 
letter  from  B.  A  D.A.  Weisbuiger  Insurance, 
Inc.,  to  FCTCSC  dated  02/29/80;  letter  frtMn 
CC  to  FCTCSG  dated  03/06/80). 

(d)  Record  of  Telephone  Conversation 
between  Pamela  Moore,  CCD/OTS.  and 
Douglas  RoUow,  CC,  02/02/82. 

(e)  Record  of  meeting  attended  by  Emery 
Lazar,  Pamela  Moore,  Jared  Flood  (all  CCD/ 
OTS),  Ellen  Waihit  (ETD/OTS),  Dongas 
RoUow  (CC),  WUliam  RoUow,  Esq. 
(Whiteford  Hart),  and  Constant  Ray  (ASSI). 
02/11/82. 

6.  Cigar  Association  of  America, 
(a)  Identical  with  item  C.12.(d). 

7.  deary,  Gottlieb,  Steen  and  Hamilton 
(Cleary  Gottlieb). 

(a)  Identical  with  item  C.12  (d). 

(b)  Recommended  draft  rules  submitted  by 
Cleary  Gottlieb  to  OTS,  dated  03/02/82. 

(c)  Letter  from  Douglas  Kliever,  Qeaiy 
Gottlieb,  to  Emery  Lazar,  CCD/OTS,  dated 
03/11/82  (with  enclosure:  letter  from  Autin 
Carolina  Company). 

(d)  Letter  from  Douglas  Kliever,  Geary 
Gottheb.  to  Don  day,  OTS,  dated  04/06/82. 

(e)  Letter  from  A  E.  Conroy  H.  PTSED/ 
OTS,  to  Douglas  Kliever,  Qeary  GottUeli, 
dated  04/13/82. 

8.  Flue-Cured  Tobacco  Cooperative 
Stabilization  Corporation  (FCTTCSC). 

(a)  Record  of  Telephone  Conversation 
between  Michael  Deshaies,  CCD/OTS.  and 
Thomas  Dean.  FCTCSC  07/13/81. 

(b)  Record  of  Telephone  Conversation 
between  Michael  Deshaies,  CCD/OTS,  and 
Thomas  Dean.  FCTCSC  07/27/81. 

(c)  Letter  from  Thomas  Dean,  FCTCSC  to 
Sarah  Shapley,  Industry  Assistance  Office/ 
Office  of  Toxic  Substances  (lAO/OTS).  dated 
01/28/82  (with  enclosure). 

9.  Philip  Morris  Inc. 

(a)  Record  of  Telephone  Conversation 
between  Michael  Deshaies,  CCD/OTS,  and 
Dr.  M.  Arthur  ManxeUi,  Hiilip  Morris,  07/13/ 
81. 

(b)  Letter  from  Michael  Deshaies,  CCD/ 
OTS.  to  Dr.  M.  Arthur  Manzelli.  Philip  Morris, 
dated  07/13/81. 

(c)  Letter  from  Dr.  M.  Arthur  Manzelli. 
i%ilip  Morris,  to  Michael  Deshaies,  CCD/ 
OTS.  dated  07/21/81. 

(d)  Record  of  Telephone  Conversation 
between  Michael  Deshaies,  CCD/OTS,  and 
Dr.  M.  Arthur  Manzelli,  PhiUp  Morris,  07/22/ 
81. 

(e)  Letter  from  Dr.  M.  Arthur  Manzelli. 
Philip  Morris,  to  Pamela  Moore,  CCD/OTS, 
dated  02/17/82  (with  enclosures). 

10.  Research  F'roducts  Company, 
(a)  Letter  from  (im  Allen.  Research 

Products,  to  Doug  RoUow,  Capitol  Chemical 
Company,  dated  03/01/82. 
.  Jl,  Uoivaraal  Laaf  Company  (ULQ. 
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(a)  Record  of  Telephone  Conversation 
between  Michael  Deshaies.  CCD/OTS,  and 
David  Chilton.  ULC,  07/24/81. 

12.  Virginia  Chemicals  Ina  (VCI). 

(a)  Letter  from  Donald  Ellison.  VCI,  to 
Michael  Deshaies.  CCD/OTS.  dated  10/15/81 
(with  enclosures:  additional  petitions  firom 
Carolina  Leaf  Tobacco  Co..  Inc.,  China 
American  Tobacco  Company,  Thorpe- 
Greenville  Export  Tobacco  Co.,  and  A.  C 
Monk  &  Co..  Inc.;  VQ's  and  FCTCSC's 
Response  to  EPA's  Questions  of  09/11/81). 

(b)  Materials  provided  by  Donald  Ellison. 
VCI,  to  Pamela  Moore,  CCD/OTS,  in  meeting. 
11/25/81  (including  VCI  Customer  List  for 
CFC-Propelled  Insecticide  through  September 
30, 1981,  and  supporting  petitions  from 
Mullins  Leaf  Tbbacco  Company  and  K.  R. 
Edwards  Leaf  Tobacco  Company). 

(c)  Letter  from  Donald  Ellison,  VCI,  to 
Larry  Dorsey,  CCD/OTS.  dated  01/25/82 
(with  enclosures). 

(d)  Record  of  Meeting  attended  by  Edward 
Klein,  Emery  Lazar,  Pamela  Moore  (all  CCD/ 
OTS).  Ellen  Warhit  (ETD/OTS),  Sarah 
Shapley  (AO/OTS),  Steve  Atkinson  (EPA 
Office  of  General  Counsel),  and 
representatives  of  VCL  Cleary  Gottlieb,  and 
the  Cigar  Association  of  America,  02/09/82. 

(e)  Letter  from  Don  Clay,  OTS,  to  Donald 
Ellison,  VCI,  dated  04/01/82. 

(f)  Letter  from  David  N.  David.  VQ,  to  Don 
Clay,  OTS,  dated  04/12/82. 

(g)  Telegraphic  message  from  A.  E.  Conroy 
n,  PTSED/OTS,  to  David  N.  David.  VCL 
dated  04/14/82. 

(h)  Letter  from  A£.  Conroy  D,  PTSED/OTS. 
to  Donald  Ellison.  VCL  dated  04/19/82. 

IS.  Whiteford.  Hart,  Carmody,  and  WUson 
(Whiteford  Hart). 

(a)  Letter  from  William  Rollow,  Whiteford 
Hart,  to  Pamela  Moore,  CCD/OTS,  dated  02/ 
10/82  (with  enclosure:  statement  of  ACA 
Corporation,  signed  by  Constant  Ray). 

(b)  Identical  with  item  C.5.(e). 

(c)  Letter  from  William  Rollow,  Whiteford 
Hart,  to  Pamela  Moore.  CCD/OTS,  dated  02/ 
16/82  (with  enclosure:  statement  of  ACA 
Corporation,  signed  by  Constant  Ray). 

(d)  Letter  from  William  Rollow,  Whiteford 
Hart  to  Constant  Ray,  Automatic  Spray 
Systems  Co..  dated  02/18/82. 

14.  Zoecon  Corporation. 

(a)  Letter  from  David  Sullivan,  Zoecon,  to 
Mr.  John  B.  Ritch,  Jr.,  L\0/OTS.  dated  06/23/ 
81. 

(b)  Record  of  Telephone  Communication 
between  Michael  Deshaies,  CCD/OTS,  and 
David  Sullivan.  Zoecon,  07/08/81. 

(c)  Record  of  Telephone  Communication 
between  Michael  Deshaies,  CCD/OTS,  and 
David  Sullivan,  Zoecon.  07/22/81. 

D.  Intra-Govemniental  Communications 

1.  U.S.  Department  of  Agriculture. 

(a)  Telephone  Communication  between 
Michael  Deshaies.  CCD/OTS,  and  Dana 
Childs,  USDA  (Tobacco  Research.  Richmond. 
VA).  07/16/81. 

(b)  Record  of  Telephone  Conversation 
between  Ellen  Warhit,  ETD/OTS,  and  Dana 
Childs,  USDA,  01/26/82. 

(c)  Letter  from  Ellen  Warhit,  ETD/OTS,  to 
Dana  Childs.  USDA,  dated  01/29/82. 

(d)  Letter  from  Dana  Childs,  USDA.  to 
Ellen  Warhit  ETD/OTS,  dated  02/01/82. 


2.  Office  of  Pesticide  Programs/EPA. 

(a)  Memorandum  from  Salvatore  Biscardi, 
TOX/HED/OTS.  to  Mr.  Franklin  Gee.  OPP. 
dated  04/25/79  (with  attachment). 
(Sec.  6.  90  Stat  2020,  (15  U.S.C.  2065)) 

List  of  Subjects  in  40  CFR  Part  782 

Environmental  protection.  Hazardous 
materials,  Recordkeeping  and  reporting 
requirements,  Fully  faalogenated 
chlorofluoroalkanes. 

Dated:  May  19. 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  762— FULLY  HALOQENATED 
CHLOROFLUOROALKANES 

Therefore.  40  CFR  Part  762  is 
amended  by  adding  a  new  paragraph  (c) 
to  §  762.59  to  read  as  follows: 

5  762.59    Special  axemptkHra. 

***** 

(c)  Effective  June  1, 1982.  Virginia 
Chemicals  Inc.  (VCI)  may  process 
clilorofluorocarbons  [CFCs]  for 
incorporation  into  its  autonjatic  timed- 
release  insecticide  dispensing  A-System 
for  use  before  December  31, 1982.  This 
exemption  is  further  limited  by  the 
following  conditions: 

(1]  Sales  shall  be  made  only  to  VCI's 

1981  A-System  customers  for  use  limited 
to  those  tobacco  storage  facilities  where 
the  A-System  was  employed  in  1981. 

(2)  The  total  volume  of  CFCs  which 
can  be  processed  in  1982  for  the  A- 
System  by  VCI  shall  also  be  limited  to 
the  total  volume  processed  for  the  A- 
System  in  1981.  The  Agency  may 
authorize  the  processing  of  a  total 
volume  of  CFCs  for  the  A-System  in 

1982  which  exceeds  by  no  more  than 
twenty  percent  (20%)  the  total  voltune 
processed  in  1981.  The  Director  of  the 
Pesticides  and  Toxic  Substances 
Enforcement  Division  will  authorize 
such  an  increase  upon  a  Hnding  that  VCI 
has  submitted  data  which  substantiates 
that  the  1982  insect  infestation  is 
substantially  more  severe  and  more 
lengthy  than  the  1981  infestation. 

(3)  The  total  volume  of  CFCs  which 
may  be  processed  for  the  A-System  in 
1982  is  to  be  determined  in  the  following 
maimer. 

(i)  First  determine  the  total  volume  of 
CFCs  processed  for  the  A-System  in 
1981. 

(ii)  Second,  determine  the  total 
volume  of  CFCs  processed  for  the  A- 
System  which  was  in  VCFs  inventory  on 
January  1, 1982,  including  the  total 
volume  of  CFCs  in  canisters  which  have 
been  returned  to  VCI  for  refilling. 

(iii)  Third,  determine  the  volume  of 
CFCs  in  A-System  canisters  which 
remain  in  the  1981  customers' 


inventories.  This  listing  must  be  certified 
as  accurate  by  each  customer. 

(iv)  Fourth,  subtract  the  combined 
amoimts  deterpiined  in  (ii)  and  (iii)  &om 
the  total  volume  of  CFCs  processed  for 
the  A-System  in  1981,  to  determine  the 
volume  of  CFCs  which  may  be 
processed  for  A-System  use  in  1982. 

(v)  These  calculations  must  be 
submitted  to  EPA's  Pesticides  and  Toxic 
Substances  Enforcement  Division,  prior 
to  commencing  any  processing  of  CFCs 
for  the  A-System  in  1982,  and  no  later 
than  one  month  after  the  effective  date 
of  this  rule. 

(4)  By  July  1, 1982,  VCI  shall  submit  to 
EPA's  Pesticides  and  Toxic  Substances 
Enforcement  Division  (PTSED)  [EN-342]. 
Mr.  Ralph  Ttupin,  Acting  Chief,  Case 
Development  and  Legal  Branch.  401  M 
Street  SW.,  Washington.  D.C.  20480 
(202-755-0899),  the  following 
information: 

(i)  The  total  volume  of  CFCs 
purchased  by  VCI  in  1981.  and  firom 
whom  they  were  purchased. 

(ii)  The  total  volimie  of  processed  and 
unprocessed  CFCs  that  VCI  had  in  its 
inventory  on  January  1. 1981  and  on 
January  1. 1982. 

(iii)  The  total  volume  of  CFCs 
processed  for  the  A-System  that  VCI 
had  in  its  inventory  on  January  1, 1981 
and  on  January  1, 1982. 

(iv)  The  total  voliune  of  CFCs  that 
VCI's  1981  customers  of  the  A-system 
had  in  their  inventories  on  January  1, 
1981  and  on  January  1. 1982. 

(v)  The  total  volume  of  CFCs 
processed  for  the  A-System  in  1981. 

(vi)  The  total  volume  of  CFCs  sold  in 
the  A-System  in  1981. 

(vii)  A  list  of  the  1981  A-System 
customers. 

(viii)  The  total  volume  of  CFCs  for  the 
A-System  which  each  customer  was 
sold  in  1981.  This  shall  include  the  total 
number  of  A-System  canisters  sold  to 
each  customer  and  the  total  number  of 
used  canisters  returned  to  VCI  fix)m 
each  customer. 

(5)  By  January  31, 1983,  VCI  shall 
submit  to  EPA's  Pesticides  and  Toxic 
Substances  Enforcement  Division 
(PTSED)  [EN-342],  Mr.  Ralph  Turpin. 
Acting  Chief.  Case  Development  and 
Legal  Branch.  401  M  Street  SW.. 
Washington,  D.C.  20480  (202-755-0899). 
the  following  information: 

(i)  The  total  volume  of  CFCs 
purchased  by  VCI  in  1982.  and  from 
whom  they  were  purchased. 

(ii)  The  total  volume  of  processed  and 
unprocessed  CFCs  that  VCI  had  inits 
inventory  on  January  1, 1983. 

(iii)  The  total  volume  of  CFCs 
processed  for  the  A-System  that  VCI 
had  in  its  inventory  on  January  1, 1983. 
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Ov)  The  total  volume  of  CFCa  that 
VCI's  1981  customers  of  the  A-System 
had  in  their  inventories  on  January  1, 
1983. 

(v)  The  total  volume  of  C3^s 
processed  for  the  A-System  in  1982. 

(vi)  The  total  volume  of  CFCs  sold  in 
the  A-System  in  1982. 

(vii)  A  Ust  of  1982  A-System 
customers. 

(viii)  The  total  volume  of  CFCs  for  the 
A-System  which  each  customer  was 
sold  in  1982.  This  shall  include  die  total 
number  of  A-System  canisters  sold  to 
each  customer  and  the  total  niunber  of 
used  canisters  returned  to  VCI  from 
each  customer. 

(6)  By  July  1, 1982,  VCI  shall  notify  in 
writing  its  1981  customers  of  the  A- 
System  that  the  CFC-propelled  system 
will  no  longer  be  sold  for  use  after 
December  31, 1982. 

[FR  Doc  a2-147S4  Filed  S-2S-82: 8:45  am] 
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40  CFR  Part  762 
[OPTS-62021: 2097-«(h)] 

FuHy  Halog*nated 
Cttlorofluoroalkanes;  Denial  of 
Exemption  for  Use  of 
Chlorofluorocartx>ns  in  Automatic 
TImod-ReleaM  Insecticide  Dispensing 
Systems  Used  in  Storage  of  Tobacco 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Rule  related  notice.  I 

summary:  Hie  Environmental  Protection 
Agency  (EPA)  is  denying  a  request  for 
an  essentia]  use  exemption  to  the 
chlorofluorocarbon  (CTC)  rule  for  the 
use  of  CFCs  in  automatic  timed-release 
insecticide  dispensing  systems  used  in 
tobacco  storage.  This  action  is  being 
taken  because  the  applicant  has  failed 
to  establish  that  this  use  of  CFCs  is  an 
essential  use  under  EPA's  criteria.  As  a 
result  of  this  action,  previous  users  of 
these  systems  will  have  to  use  one  or 
more  of  the  available  alternative 
systems.  However,  EPA  is  issuing  a  final 
rule,  appearing  elsewhere  in  this  issue  of 
the  Federal  Register,  which  delays  the 
effect  of  this  denial  by  permitting  the 
limited  use  of  CFCs  in  die  automatic 
timed-release  insecticide  dispensing 
system  until  December  31, 1982. 

FOR  njRTHCR  INFORMATION  CONTACT 

Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office,  (T&-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511. 401  M  St.,  SW.,  Washington,  D.C. 
20460,  Toll-free:  (800-424-9065),  In 
Washington,  D.C:  (554-1404),  Outside 
the  USA:  (Operator  202-554-1404). 


SUPPLEMENTARY  INFORMATION:  In  1978, 
EPA  promulgated  a  rule  (40  CFR  Part 
762)  which  prohibited  almost  all 
manufactiuing,  processing,  and 
distribution  in  commerce  of  fully 
halogenated  chlorofluoroalkanes 
(hereinafter  referred  to  as 
chlorofluorocarbons  or  CFCs]  for 
aerosol  propellant  uses.  That  rule  was 
published  in  the  Federal  Register  of 
March  17, 1978  (43  FR  11318).  The  rule 
consisted  of  two  separate  parts.  Part  712 
dealt  with  recordkeeping,  while  Part  762 
addressed  specific  regulation  of  the 
substances.  On  June  30, 1980  (45  FR 
43721),  EPA  promulgated  a  rule 
consolidating  both  Parts  into  a  revised 
Part  762. 

EPA  has  granted  exemptions  from  this 
general  prohibition  for  uses  determined 
by  the  Agency  to  be  "essential" 
according  to  certain  criteria  described  in 
"Essential  Use  Determinations — 
Revised,"  a  support  docmnent  to  the 
March  17, 1978  CFC  rule. 

The  four  criteria  upon  which  an 
exemption  is  evaluated  for  essentiality 
are: 

1.  Nonavailability  of  alternative 
products. 

2.  Economic  significance  of  the 
product  including  the  economic  efifects 
of  removing  the  product  bom  the 
market. 

3.  Environmental/health  significance 
of  the  product 

4.  Effects  on  die  "Quahty  of  Life" 
resulting  from  no  longer  having  the 
product  available  or  using  an  alternative 
product 

On  December  30, 1980,  Virginia 
Chemicals  Inc.  (the  Company]  sent  EPA 
a  letter  requesting  an  essential  use 
exemption  from  Ae  1978 
chlorofluorocarbon  aerosol  ban  rule  for 
its  A-System.  a  CFC-propelled 
insecticide  dispensing  system  used  in 
the  treatment  of  stored  tobacco.  The 
Company  contended  that  this  product 
provides  a  unique  protective  system  for 
stored  tobacco,  and  further  contended 
that  there  is  no  equally  efficient  system 
of  dispensing  the  insecticides  without 
CFCs,  especially  for  long-term  tobacco 
storage.  The  Agency  considered  the 
essential  use  exemption  request  in  light 
of  the  four  essentiality  criteria  listed 
above. 

The  Company  also  presented 
evidence  which  seemed  to  indicate  that 
for  long-term  tobacco  storage,  no 
suitable  alternative  to  the  A-System  was 
available.  The  Company  asserted  that 
the  alternative  methods  of  insect  control 
for  long-term  tobacco  storage  were 
ineffective,  prohibitively  cosdy,  or 
harmful  to  the  health  of  workers.  The 
Company's  claim  seemed  reasonable, 
but  was  not  fully  documented  at  that 


\ 


time.  Accordingly.  EPA  granted  an 
immediately  effective  essential  use 
exemption  for  an  automatic  timed- 
release  insecticide  dispensing  system  for 
long-term  tobacco  storage  until 
December  31, 1981,  notice  of  which  was 
pubUshed  in  the  Fednal  Register  of  May 
la  1981,  (46  FR  27120).  Short-term 
tobacco  storage  (less  than  three  years] 
was  not  included  because  the  Agency 
determinded  that  alternative  systems 
existed  and  were  being  successfully 
used  by  a  large  segment  of  the  tobacco 
industry;  therefore,  CFC  use  in  short- 
term  tobacco  storage  did  not  satisfy  the 
essentiaUty  criteria.  " 

Since  May  1981,  EPA  has  been 
investigating  whether  the  use  of  CFC- 
propelled  insecticides  in  long-term 
tobacco  storage  constitutes  an  essential 
use  of  CFCs.  Until  October  1981,  the 
Company  continued  to  contend  that  the 
A-System  provides  unique  protection  for 
long-term  tobacco  storage.  On  October 
15, 1981,  the  Company  expanded  its 
essential  use  exemption  request  to 
include  short-term  tobacco  storage.  The 
Company  now  maintains  that  it  was 
mistaken  last  year  when  it  presented 
evidence  that  long-term  storage  was 
unique  and  deserved  special 
consideration.  It  now  maintains  that  the 
distinction  between  short-term  and  long- 
term  storage  is  not  meaningful,  and  that 
the  key  distinction  is  between  the 
requirements  of  persons  who  store 
tobacco  for  ultimate  sale  in  a  product 
e.g.,  cigarettes,  and  the  requirements  of 
the  submaricet  comprised  of  persons 
who  store  it  for  sale  as  a  commodity  or 
for  special  applications,  e.g.,  cigar 
wrappers. 

The  Company  contends  that  tobacco 
sold  as  a  commodity  or  for  special 
applications  must  conform  to  more 
stringent  quality  standards  than  tobacco 
which  is  sold  in  products,  since  the 
quality  of  the  tobacco  is  evident  on 
sight  It  contends  that  for  this 
submarket  it  is  also  crucial  that  no 
residue  remain  to  damage  the 
appearance,  odor,  or  taste  of  the 
tobacco.  The  Company  therefore 
maintains  that  the  use  of  a  highly 
effective  insect  control  system  is 
necessary  for  this  submarket  and  that 
only  its  A-System  is  sufficiendy 
effective. 

However,  EPA  has  no  evidence  that 
this  is  the  case.  A  variety  of  technically 
adequate,  safe,  and  cost-effective  non- 
CFC-propelled  insect  control  systems 
are  being  used  by  a  large  segment  of  the 
tobacco  industry,  reportedly  including 
persons  that  are  part  of  the  submarket 
identified  by  the  Company.  Several  of 
these  substitute  systems  rely  on 
alternative  methods  of  propelling  the 
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insecticide  such  as  the  Allegheny 
system  which  uses  compressed  air  to 
propel  the  insecticide.  Another 
alternative  system  approved  by  EPA's 
Office  of  Pesticide  Programs  (OPP)  is  the 
Kabat  system.  In  this  system 
methoprene  is  directly  applied  to  the 
tobacco.  Dianex  is  a  new  system  which 
has  recently  been  registered  by  OI?  and 
is  now  ready  for  marketing.  In  addition, 
there  are  some  portable  systems  which 
can  be  used  to  protect  very  small  areas. 

In  the  course  of  investigating  the 
availabihty  of  alternatives,  EPA  also 
examined  their  potential  environmental 
and  health  impacts  and  has  determined 
that  these  alternatives  pose  no 
substantiated  adverse  effects. 

Analysis  of  the  economic  costs  of  the 
alternative  available  systems  shows 
that  some  of  the  alternatives  would  cost 
about  the  same  as  the  A-System  and 
that  others  would  be  even  more  cost 
effective.  Therefore,  the  economic  cost 
of  converting  to  alternative  systems  is 
acceptable. 

The  Company  has  failed  to  make  a 
convincing  case  that  adequate  grounds 
exist  for  granting  an  essential  use 
exemption.  For  EPA  to  grant  an 
essential  use  exemption  in  this  case, 
removal  of  the  product  would  have  to 
result  in  adverse  economic, 
environmental,  or  human  health 
impacts.  Iliere  is  no  evidence  that  these 
adverse  impacts  will  occur  if  the  product 
is  taken  off  the  market.  Thus,  the  A- 
System  does  not  meet  the  essentiality 
criteria  and  does  not  qualify  for  an 
essential  use  exemption.  There  is  a 
small  submarket  likely  to  experience 
short-term  economic  hardship  if  this 
CFC-propelled  insecticide  is 
immediately  taken  off  the  market  It 
appears  to  the  Agency  that  several  1961 
users  of  the  A-System  do  not  have  any 
real  knowledge  of  alternative  dispensing 
systems.  These  1981  customers  cannot 
now  make  an  informed  choice  regarding 
which  alternative  systems  would  best 
serve  their  needs  for  the  1982  insect 
infestation  season.  Therefore,  EPA  is 
issuing  an  immediately  effective  special 
exemption,  appearing  elsewhere  in  this 
issue  of  the  Federal  Register,  which 
permits  the  limited  use  of  CFCs  in 
automatic  timed-release  insecticide 
dispensing  systems  used  in  the 
treatment  of  stored  tobacco  until 
December  31, 1982. 

EPA  has  established  a  record  of  its 
consideration  of  this  exemption  request. 
It  is  available  for  public  inspection  from 


8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  hohdays  at: 
Enviroiunental  Protection  Agency,  Room 
E-807,  401  M  Sti^et  SW.,  Washington. 
D.C.  204ea 

For  the  above  reasons,  the  request  is 
denied. 

(Sec.  6.  Pub.  L  94-466,  90  Stat.  2020  (15  U.S.C. 
2605)) 

List  of  Subjects  in  40  CFR  Part  762 

Environmental  protection.  Hazardous 
materials.  Recordkeeping  and  reporting 
requirements.  Fully  halogenated 
chlorofluoroalkanes.    « 

Dated:  May  19, 1962. 
Anne  M.  Gorsuch, 
Administrator. 

|FR  Doc  82-14783  Filed  5-2S-BK  »M  Hn] 
BOJJNO  CODE  »5M-S0-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
IDocfcet  No.  FEMA  6320] 

Ctianges  in  Special  Flood  Hazard 
Areas  Under  the  Natlonai  Flood 
insurance  Program 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  fiood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  sunend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Associate  Director,  State  and  Local 
Programs  and  Support  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 


community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  ?E.  Chief. 
Engineering  Brancli,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0220. 

SUPPLEMENTARY  INPONMATION:  The 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  techincal  data. 

These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968]  (Pub.  L 
90-448),  42  U.S.C  4001-4128.  and  44  CFR 
65.4. 

For  rating  purposes,  the  revised 
community  number  is  Hsted  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  5  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  estabUshed  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 
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and  county 


inhere  noeoe 


was  putifeshed 


Chief  execu#ve  officer  of  oommuniCy 


•  of 
od 

inaifanoe  rate 


convtvnUbf 
No. 


CKy  of  Cainx. 


:  DetewMe 


IMicriigart  OAlond.. 
PennsytvanI*:  I 
Pennsy»»ania:  bisme.. 

FkxidK  Clay 

Fkxida  Orange. 


CMy  of  Roctieelarji. 


Borougfi  of  Aldan^.^ 


■  owning  or  iQnQNon. 


The  Cavo  Evaning  CHaan,  Mar.  5, 

1962.  Mar  12.  1962. 
77w    Rocftester    Oarioa    Mar.    3. 

1962.  Mw  ia  19e^ 

Delaware  Coun^r  Daitf  rmea.  Mar. 
6^  1982.  Mar.  12, 1962. 

The  Dallas  Post  tyiar.  3.  ^ae^,  Mar. 
10.  1962. 


Gfy  of  Qreen  Cove  Springs 

Ofy  of  Orlando 


Oay   County   Craaoam,    Mar. 
1962,  Mar.  2S,  1982. 


11. 


Indnna:  OeartxHn.. 
Mictiigwt:  St.  Oail.. 

Ofiio:  Lucas 1 

Nem  York:  Tioga 

Wiaconsin:    Caluinet   Outaga- 
nie  and  Winndjago. 


City  of  Aurora.. 


Totmstiip  of  Fort  Graiol.. 


Viltege  of  Walarvae. 
Vflageof  Oiwego  — 
City  of  Appleton 


Connecticut  FairlieM  County.. 
fVinneyfxanla.  Baott* 


Cityof  Oantiwy.. 


Tuwi<p  of  Eaat  RaddMI- 


77M  Sentinel  SCv,  Mar.  10.  1962, 
Mar.  24,  198^ 

The  Jmtnal  Press.  Mar.  18,  1862, 

Mar.  2S,  196Z 
TTie  nnes  HenU,  Mar    19,  196^ 

Mar.  26,  196Z 

The  Anthony  Wayne  HeraU,   Mar. 

17.  19ea  Mar  24,  1962. 
The  Binghamlon  Ptass.   Urn.    18, 

1962.  Apr  2.  1962. 
TJte  Post  Crescent,  Apr.   1,  1962. 

Apr.  8,  19e^ 

The  Denliufy  News  Times,  Apr.  9, 
198^  Apr.  16,  1962. 

The  Free  Press^  Apr.  23,  1962.  Apr. 
30,  198^ 


HonoraUe  Alan  E  Moaa,  Mayor,  Oty  of  Cairo,  1501 

Wasfwiglon  Ave.,  Cairo.  H.  62914. 
Mr.  Kennetti  Johnna  City  Manager.  Qly  of  Roehaa- 

ler.  PO.  Box  10,  400  Sixth  Street,  ftochestar,  Mkli. 

48063 
Thomes   Shaiko.   Preeident  of   Coundl   Boroui^  of 

AMtn,  Springfield  Road  and  the  Rairoad,  Aldta  PA 

19018. 
ktark  A.   Kunkle,   Township  Manager,   Township  of 

KingMon,  Kingslon  Township  Mincipal  BUktng,  11 

Canenon  Road,  Trucksvfto,  PA  16708. 
Mr.  WHem  Vennkig,   City  Manager,  Green  Cove 

Springs,  Oty  Hal,  229  Wataul  Street,  Qreen  Cone 

Spnngs.  FL  32043. 
The  Honorable  WjHam  Frederick,  Mayor,  Oty  of  Or- 
lando, City  Hal.  400  S.  Orange  Avenue.  Orlando, 

Fla.  32801. 
The  Honorable  ftobert  L  Cheek.  Qly  of  Atvora.  218 

3rd  Street.  Aurora,  kidana  47001. 
Mr.  ktaurice  Foley.  Township  St^Mrviaor.  Townah^  of 

Fort  Graliol,  3720  Keewahdn  Drive,  Port  Huron. 

Mnhigan  48060. 
Mr.  Claykxi  Chandter.  Munkipal  Admiiwaakii.  V>age 

of  Wakirvac.  P.O.  BOK  250.  WaHmHa,  Ohio  43586. 
Hon.    John    Shaler,    Mayor.   Vitoge   of   Owego,    80 

Temple  Street,  Owego,  N.Y.  13827. 
The  Honorable  Oorottiy  Johnson,  Oty  of  Appleton, 

200  North  Applekxi  Slreel.  Appletan,  Wisconsin 

54913. 
The  Honorable  Jwnee  E.  Dyer.  Mayor.  CRy  of  Dan- 
bury.  City  Ha*,  155  Deetha  Avanua,  Danbiay.  Con- 
necticut 06810. 
Paul  G  HunsKker.  Chainnan.  East  Rockh*  Township, 

Board  o«  Supervisors,  1622  Ridge  Road,  Puliasiii. 

PA  18944. 


Mar.  12.  1882.. 
Mar.  1Z  1982.. 

Mar.  1Z  1962- 

Mar.  12,  1882- 

Mar.  26.  1982.. 

Mar.  26,  1982.. 

Mar.  26.  1962.. 
Mw.  26,  1982.. 

Mar.  26, 1962.. 
Apr.  2.  1982.-.. 
Apr.  9.  1982..... 


170004C 

4206130. 
12006SC 

i20ia6(b). 

18S172B. 

260i9ea 

390637C 


Apr.  18,  1982 . 
Apr.  3a  1982.. 


S55542a 
090004a 

420187a 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  I^al  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

list  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 
Issued;  May  4, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support,  i 

|FR  Doc  82-14588  FUed  S-2S-82;  8(45  ami  j 
BttXINa  CODE  •718-0$-«| 


44  CFR  Part  65 
[Docket  No.  FEMA-63211 

Communities  With  IMinimal  Flood 
Hazard  Areas  for  the  National  Flood 
insurance  Program 

AQENCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKMi:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
communities'  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Agency  is  coverting  the 
conununities  listed  below  to  the  Regular 
Program  of  the  National  Flood  Insurance 
Program  (NFIP)  without  determining 
base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  list  iof  Communities  with 
Minimal  Flood  Hazard  Areas. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division.  (202)  287-0230,  Federal 
Emergency  Management  Agency,         • 
Washington.  D.C  20472. 

SUPPLEMENTARY  INFORMATION:  In  these 

communities,  the  full  limits  of  flood 
insurance,  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  weQ 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  imder  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  Usted  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

Pursuant  to  the  provisions  of  5  U.S.C 
005(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
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that  this  rule  if  promulgated  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazards  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance — flood  plains. 
The  entry  reads  as  follows: 

§  65.7    Ust  of  communKlM  wNh  mlninMl 
flood  hazard  I 


State  and  county 


Cliyo(EI(CII)r_ 

^otm  ct  WM»_... 
TtwnaMpoi 

Branch. 
Ctty  o(  Hanaen... 

Qty  o«  Nton. 

Village  o( 

Schaghticoke. 


TonmahipalBatiai. 
TownaNp  of 


Louilana 

NatcMoohea. 
04clatioma: 

Now* 


Okinigia. 
AdUr 


Conwnuntty 


Townihjp  of 

Camloa 
TownaNp  of  Tel- 
Town  of  Diatoa 


CNyof  Oriaada.. 

OyotEnni* 

VWageof  Hka— 


Boroui^af 

Jackaon  Canlar. 
TownaNp  of  \Jtat.^ 
Town  of  Owaa  CHy. 


C%of  CartaravSa- 

CHy  of  OouglaavWe. 
Town  of  Wirt  _ , 


Townal#ot 


Toiwnship  o(  WqM 
Creak. 
af( 


OlyofHatwt 

Town  of  Lena  Walt 
Ctty  of  MiMiia 
Town  of  Wactvaa. 


OMaof 
conwilon  to 


JiMi,  laae 

Juna4.  isas. 
Juw  4,1962 

Jwe  B.  1962. 
Junes.  1962 
Junati,  1962. 


Juiall.  1962. 
June  11.  1982. 

June  11.  1962 

Juiell,  1962 
Juna  11. 1862 


June  IS.  1962 
Juna  IS.  1962 
JimalS,  1962 


Jana18,19e2 

June  16.  1962 
Juna  IB,  1962 


Jina  25,1962 
Juna  25.1962 
Jwia2S.  1962 


25,1962 
Juna  25. 1962 
Jim  29. 1962 


JlMa20.  1962 
JVM29.  1962 
Juna  29. 1962 
Juia29.  1962 


(National  Flood  Inaurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  2a  1966),  as  amended;  (42 
U.S.C  4001-4128):  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 
Issued  May  Ok  1982. 

LeelkLTbonM, 

Associate  Dinctor.  State  and  Local  Programs 
and  Support 

(PR  Doc  az-MBH  FDed  S-26-82;  8)46  am] 
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44  CFR  Part  67 

National  Flood  Ifiaurance  Program; 
Final  Flood  Elevation  Determlnationa 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACnOM:  Final  rule. 

summary:  Fmal  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  efiect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFEP). 

EFFECTIVE  PATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood  elevations 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below. 

ADDRESSES:  See  table  below. 

FOR  FURTHm  INFORMATKM  CONTACT. 

Mr.  Robert  G.  Qiappell  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATKHC  The 

Federal  Emergency  Management 


Agency  gives  notice  of  the  final 
detemiinations  of  flood  elevations  for    / 
each  community  listed.  \ 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  Uie 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448J),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appefd  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  hew 
local  ordinances,  which,  if  adopted  by  a 
local  commimity,  will  govern  futine 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until : 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compUance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economJc 
impact. 

lists  of  Sub)ecto  in  44  CFR  Part  67 

Flood  insurance.  Flood  Plains. 
The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Final  Base  (100-Year)  P\jooo  Elevatwms 


CNy/town/couMy 


SouRia  of  floodng 


LocaHon 


laai  alxMv 

■BMMon 
Iniaal 
(NOVO) 


Artianaa*. 


.  City  of  MotnWn  Home.  BaxMr  County  (FEMA  6094) Hicta  Creak. 


monn  (jreak.. 
DoddCraalt. 


A|i(mxlmaialy  100  laal 

Drive. 
AHaodmately   ISO  iaa( 

Oriva. 
ApivoKknaMy  170  teat 

$  (Eaat  9«i  Sfraat). 
Approxknatafy  230  teat 

(East  9th  Street). 
Approidmatety  100  laal 


Approximately  380  lael 
•2     . 


•TOO 

^3alrea^1  of  MimliiwIinMii  *7tt 

of  Stale  Highway  *742 

of  State  Highway  S  *747 

of  Eaal  4<h  Skaal  *7S5 

of  U.&  HIghwiy  •TSt 

A 
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FwAL  Base  (100-Year)  Flood  Eleva-pons— Continued 


Oty/kMn/oounly 


Source  of  Hocxfng 


•Owjifcin 
infnt 


Maps 


lor  ki^>«*m  it  CBy  H«  720  So«»  Hckonr  Street.  Mounlafei  Horns.  Aitaran  72153. 


ApimwimeMy  200  teel 
AppronmoMr  lao  toel 
Approdmately  290  teel 


o(U3. 

d 
oi  BuKiiar  (Mm 


TM 


Hem  Yak. 


BMania.  c«y.  Qanaaea  Coynly  C>ocket  Na  FEMA-    T( 
6006). 


Owk. 


Maps  avaitU*  lor  taspedoa 


Upstream  SouA  lyon  Skeat . 
at  lie  Bataila  Oly  Engfeteai's  Office.  10  West  Main  Street.  Batavia.  New  Yoife. 


L^>streani  corporale  fenfti.. 


New  Yoifc. 


EMna.tmm.EiisCinnl|r(DoeiialNaFEMA-6l09).._...  LitHe  Sister  Omak. 


ConflueiKe  aih  Ijige  Eiis- 

Upstream  Dennis  Road 

Upstream  pnwale  road- 


Tributary   Na   2  to  UMa 
Creeti. 


Upskeam  State  noulsS. 
Upstream  DetamaHr  Road. 


•BW 


Stslar    Contbence  with  utde  Sister  Creeli. 


•604 

•615 

Downstream  Cliurcti  Road- 


Downstream  DetamaMr  Road . 


Pke  Creek.. 


RaiaetiCMak. 


170-  ipstream  Noilak  «id  Westam 

Confluence  with  Lake  Eras 

Upstream  private  Aive 

Approidmatety  1.B20'  i 
Upstream  Wisconsin  Road-. 
Upstream  Oelameter  Road- 

Ups»eam  Dertjy  Road 

Upstream  Depot  Street 

Confkjence  with  Lake  Ene_ 
Downstream  pnvaie  drive . 


Upstream  Otd  Laka  Sttore  Drive 

Downstream  seminafy  access  road- 


Pani  npook 


Downstream  Nettle  Oesk  Dri««_ 
Upstream  Prescott  Dnve ..._ 
Upstream  Hamilton  Drive  __ 

Upstream  Revere  Drive 

CorAience  with  Lalte  Ene. 


*640 
■656 

•704 


*612 
*e30 
*M1 


Downstream  Waterman  Road .. 
Upstream  Madson  Avenue—. 


for  knpac6on  at  Vw  oMoe  o«  »»  AAing  kopector,  Evana  Town  Hal,  42  Nortt  M^  Skesl,  Angota.  New 


Appfodmatety  1.000'  upakeam  of  Dawn  I 


York. 


Texas. 


tknUa,  city.  Harris  County  (Docket  No.  FEMA-S978)-  Waat  Fork  San  JacMo 

Spring  Ciwli 


TiftutaryA. 
Tributary  C. 


kMBfsection  of  Route  56  arwloo^iante  I 

Confluence  of  Spring  Creak 

Downstream  coipoiate  I 


Tributary  0- 


Ncn»*ound  US  56 

Downstream  corporate  bidte. 
2.100  upstream  of 
5.000  upstream  of 
Downstream  corporate 


Gamer*  Bayou - 


kilersection  of  Wilson  Road- 


1,000  upstream  of  corporate  imils.. 


RakdtardI  Bayou. 


Downstream  ol  Southern  f>acific  Rairaad- 
Upstream  corpoote  bnits. 


l^ntTBam  of  confluence  wWiQamarsBqnu. 


Maps  avaliUa  Mr  inpadian  al  cay  HMR,  HunUa^  Tai 


•70 

*« 
•71 


•n 

*66 


*M 

•72 


Taaaa- 


C%  of  Mflwrtorv  tMarton  Ogtmly  (FEMA.6216I. 


ColaradoRlwar. 


11 


Bau^manSkMtfi. 


Just  upstream  of  U.S  llj^M^  SB. 
Appronmatety  2S40  lael  ivaMan 

Pacjiic  Rairoad. 
Just  dowmstrean  ol  Fulton  S»«al_ 


ol  toa  SoMtoaw 


•W4 


•or  kiapacton  al  C%  Hrt.  101  Waat  BuriaaoA  Sbeal  WhvkM,  Ti 


Lowar  Canay  Creak- 
aa  77466. 


Just  i4>strBam  of  the  Southend  Padic  Rafeoad. 
At 


(National  Flood  Instirance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1908  (33  PR  ITaOC, 
November  28,  1968).  as  amended;  (42  U.S.C  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  AModala 
Director) 

Issued:  May  4, 1982.  >  i  I 

LeeKLIteoi, 
Associate  Dinctor,  Sttate  and  Local  Pmgnuim  and  Support 

pit  Doc.  62-14600  nied  >.a-SZ:  6MB  aa| 
BiUJNO  COOe  6716-OMI 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  81  and  87 

Stations  on  Land  in  the  Maritime  and 
Aviation  Services;  Amendment  To 
Simplify  and  Clarify  Specific  Language 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  will  simplify 
and  clarify  the  rules.  This  action  results 
from  the  Commission's  effort  to  simplify 
or  eliminate  unnecessary  language,  and 
deletes  unnecessary  and  redundant 
sections.  These  changes  do  not  present 
additional  subject  matter  nor  impose 
additional  duties. 

EFFECTIVE  DATE:  )une  3,  1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  McNamara,  Private  Radio 
Bureau  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Parts  81  and 
87 

Radio,  Telephone.  Coast  stations, 
Aeronautical  stations. 

Adopted:  May  18, 1982. 
Released:  May  20. 1982. 

1.  We  are  amending  Parts  81  and  87  of 
the  Commission's  rules  to  delete 
unnecessary  and  redundant  sections 
thereby  clarifying  the  rules.  These 
sections  do  not  present  additional 
subject  matter  nor  impose  additional 
duties.  This  action  originates  from  our 
effort  to  review  the  rules  andjimplify  or 
eliminate  unnecessary  language.  The 
affected  sections  are:  §  §  81.69.  81.371, 
81.474  and  87.115. 

2.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  and  S  0.231(d]  of  the 
Commission's  rules.  Since  the 
amendment  is  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

3.  In  view  of  the  above,  it  is  ordered. 
That  §§81.69,  81.371,  81.474  and  87.115 
of  the  rules  are  amended  in  accordance 
with  the  attached  appendix,  effective 
June  3. 1982. 

4.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
H.  McNamara,  (202)  632-7175. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  ly,  303) 


Federal  Communications  Commission. 
Edward  J.  MinkeL 

Managing  Director. 

Appendix 

Parts  81  and  87  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA— 
PUBUC  FIXED  STATIONS 

§  81.69    [Removed] 

1.  Part  81  is  amended  by  removing 
§  81.69. 

§81.371    [Removed] 

2.  Part  81  is  amended  by  removing 
§  81.371. 

§81.474    [Amended] 

3.  Section  81.474  is  amended  by 
removing  the  words  "Subpart  E  of  this 
part"  and  inserting,  in  their  place,  the 
words  "Subpart  E  of  Part  83." 

PART  87— AVIATION  SERVICES 

Section  87.115  is  revised  to  read  as 
follows: 

§87.115    Station  identification. 

(a)  Aircraft  stations  shall  be  identified 
by  one  of  the  following  means  of 
identification: 

(1)  Aircraft  radio  station  call  sign. 

(2)  Assigned  FCC  Control  number 
(assigned  to  ultralight  aircraft). 

(3)  The  characters  corresponding  to 
the  registration  marking  ("N"  number)  of 
the  aircraft,  omitting  the  prefix  letter 
"N".  preceded  by  the  type  of  aircraft. 
When  initiated  by  a  ground  station 
aircraft  stations  may  use  an  abbreviated 
call  sign  consisting  of  the  type  aircraft 
followed  by  the  last  three  characters  of 
the  registration  marking. 

(4)  The  radiotelephony  designator  of 
the  aircraft  operating  agency  followed 
by  the  flight  identification  number. 

Note. — The  operating  agency 
radiotelephony  designators  referred  to  in 
subdivision  (4)  of  this  subparagraph  are 
designators  assigned  and  authorized  by  the 
Federal  Aviation  Administration.  The  flight 
identiflcation  number  is  the  "trip  number" 
assigned  by  the  company. 

(5)  An  aircraft  identification  approved 
in  advance  by  the  FAA  for  use  by 
aircraft  stations  participating  in  an 
organized  flying  activity  of  short 
duration. 

(b)  A  land  station  in  the  aviation 
services  shall  identify  by  means  of  radio 
station  call  letters,  its  location,  its 
assigned  FAA  identifier  or  the  name  of 
the  city  area  or  airdrome  which  it  serves 
together  with  such  additional 
identification  as  may  be  required.  An 


aeronautical  enroute  station  which  is  a 
part  of  multistation  network  may  also  be 
identified  by  the  location  of  its  control 
points. 

(c)  Survival  craft  stations  shall 
identify,  so  far  as  practicable,  by 
transmitting  an  appropriate  reference 
associating  the  survival  craft  station 
with  its  parent  aircraft.  No  identification 
is  required  when  distress  signals  are 
transmitted  automatically. 
Transmissions  other  than  distress  or 
emergency  signals,  i.e.,  for  equipment 
testing  or  adjustment,  shall  be  identified 
by  the  call  sign  or  by  the  official  aircraft 
registration  number  of  the  parent 
aircraft  followed  by  a  single  digit  other 
than  0  or  1. 

(d)  Radio  systems  where  the 
transmission  of  specific  identification  is 
considered  to  be  impracticable  are 
exempted  from  the  provisions  of  this 
section;  e.g.,  airborne  weather  radar, 
radio  altimeter,  air  traffic  controt 
transponder,  distance  measiuing 
equipment,  collision  avoidance 
equipment,  racon.  radiosonde,  radio 
relay,  radionavigation  land  test  station 
(MIT),  and  automatically  controlled 
aeronautical  enroute  stations. 

(FR  Doc.  82-14742  Piled  i-28-82;  8:45  am] 
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47  CFR  Part  90 

Private  Land  Mobile  Radio  Services; 
Amendment  of  the  Commission's 
Rules  to  Define  Permissible  Paging 
Techniques  in  the  Private  Land  Mobile 
Radio  Services 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  amends  its 
rules  to  reflect  that  digital  modulation  is 
a  permissible  method  of  paging. 
Although  digital  modulation  has  been 
permitted  for  paging  systems  for  some 
time,  a  recent  Commission  clarification 
of  digital  modulation  designators 
necessitates  this  editorial  Order.  This 
Order  clarifies  that  digitally  modulated 
equipment  is  Type  Accepted  for  use  in 
private  paging  systems. 

date:  Effective  May  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  A.  Plourd,  Private  Radio  Bureau, 
Rules  Division,  (202)  632-6497.  ^ 

SUPPt^MENTARY  INFORMATION: 

List  of  Subjects  Affected  in  47  CFR  Part 
90  * 

Private  land  mobile  radio  services. 
Public  safety  radio  services,  Industrial 
radio  services,  Land  transportation 
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radio  services.  General  technical 
standards. 

Order        || 

Adopted:  May  14, 1962. 
Released:  May  19, 1982. 
By  the  Managing  Director. 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  rules  to  deHne 
permissTble  paging  techniques  in  the 
Private  Land  Mobile  Radio  Services. 

1.  Part  90  of  the  Commission's  Rules 
and  Regulations  (47  CFR  §  90.1  et  seq.) 
authorizes  one-way  paging  operations  in 
the  private  land  mobile  radio  services. 
These  rules  also  specify  that  only  Al. 
A2.  Fl  or  F2  emission  is  authorized  for 
this  purpose. 

2.  Traditionally,  we  have  construed 
the  F2  emission  designator  within  the 
meaning  of  the  Private  Land  Mobile 
rules  to  encompass  the  direct 
modulation  of  the  carrier  frequency, 
phase,  amplitude  or  combinations 
thereof  (i.e.  digital- modulation)  and  we 
have  routinely  authorized  these  types  of 
paging  systems  in  the  private  services. 

3.  Recently,  the  Commission  issued  a 
Public  Notice  (Mimeo  #003929)  dated 
October  9, 1981,  which  stated  henceforth 
that  digital  modulation  techniques 
would  be  designated  F3Y  or  F9Y. 

4.  Accordingly,  the  Private  Radio 
Service  rules  are  amended  to  reflect  that 
digital  modulation,  which  was  formerly 
designated  F2  and  is  now  designated 
F9Y,  is  also  a  permissible  method  of 
paging  in  the  Private  Land  Mobile  Radio 
Services.  Since  this  represents  no 
substantive  change  in  the  Conunission's 
Rales  or  the  types  of  systems  we 
authorize,  but  only  a  procedurar  change 
in  the  manner  in  which  we  designate  the 
emission  involved  in  operational 
techniques  which  we  have  traditionally 
authorized  in  the  private  services,  there 
is  no  need  for  public  notice  and 
comment  thereon.  5  U.S.C.  553(b). 

5.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934  as 
amended  (47  U.S.C.  154(i)  and  303(r)) 
and  §  0.231(d)  of  the  Commission's  rules 
and  regulations.  (47  CFR  0.231(d)). 

6.  Accordingly.  Part  90  of  the 
Commission's  Rules  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
below,  effective  May  14, 1982. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 
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Federal  Communications  Commissioa. 
Edward  J.  MmkeL 
Managing  Director. 
Appendix 

PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

The  Commission  corrects  47  CFR  Part 
90,  as  follows: 

1.  In  S  90.207  entitled,  'Types  of 
emissions,"  paragraph  (d)  is  revised  to 
read  as  follows:  i 

§90.207    Types  Of  emlssiont. 

*        •        •        »        * 

(d)  For  non-voice  paging  derations, 
only  Al,  A2,  Fl.  F2  or  F9Y  emission  will 
be  authorized. 


2.  In  §  90.233  entitled.  "Secondary 
base/mobile  non-voice  signaling 
operations.."  paragraph  (d)  is  revised  to 
read  as  follows: 

§90.233    Secondary  base/niobiie  non- 
voice  signaling  operations. 
*        *        *        •        » 

(d)  Secondary  non-voice  operations 
under  this  section  may  not  be  authorized 
for  paging,  telemetry,  radiolocation. 
AVM.  radioteleprinter,  radiofacsimile, 
or  radio  call  box  operations.  These 
operations  are  authorized  under  other 
sections  of  this  part 

3.  Section  90.485,  entitled  "One-way 
paging  operations  in  the  806-821  MHz 
and  851-866  MHz  bands",  is  revised  to 
read  as  follows: 

§90.485    One-way  paging  operations  in  ttw 
806-821  MHz  and  851-866  MHz  bands. 

Except  as  provided  at  §  90.385(c)  of 
the  rules,  systems  of  communication 
licensed  in  the  806-821  MHz  and  851- 
886  MHz  bands  may  not  be  employed 
for  non-voice  paging  operations. 

4.  In  Section  90.487  entitled  "One-way 
paging  operations  in  the  bands  below 
512  MHz.."  paragraph  (a)  is  revised  to 
read  as  follows: 

§90.487    One-way  paging  operations  in  the 
bands  below  512  MHz. 

(a)  Subject  to  specific  prohibition  or 
restriction  by  rule  provisions  governing 
the  radio  service  in  which  a  licensee's 
radio  system  is  authorized,  digitally 
modulated  paging,  tone  only  and  tone 
and  voice  paging  operations  are 
permitted. 
*        *        •        •        • 

(FR  Doc  K-147S7  Piled  5-28-«:  B:4S  am) 
BHXJNQ  CODE  SriKOI-H 


IffTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033  j 

(Amdt  2  to  &0^  1499] 

Chicago  and  North  Western 
Transportation  Company  Authortzed 
To  Use  Tracks  and/or  Factttles  of 
Chicago,  MHwraukee,  SL  Paul  and 
Pacific  Railroad  Company.  Debtor 
(Richard  B.  Ogllvle,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Notice. 


summary:  Amendment  No.  2  to  Service 
Order  No.  1499.  authorizes  Chicago  and 
North  Western  Transportation  Company 
(CNW)  to  use  tracks  and/or  facilities  of 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Raiboad  Company.  Debtor.  (Richard  B. 
Ogilvie.  Trustee)  (MILW).  This  order 
permits  CNW,  under  agreement  with  the 
Trustee,  to  operate  MILW  lines  between 
Jefferson  and  Hemdon,  Iowa,  as  part  of 
a  program  to  provide  access  to  lines 
under  purchase  agreement  which  are  in 
need  of  refurbishing. 
effective:  11:59  p.m..  May  30. 1982.  and 
continuing  in  effect  until  11:59  p.m..  May 
31, 1983,  unless  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr..  (202f  275-7840  or  275- 
1559. 
Decided:  May  25, 1962. 

SUPPLEMENTARY  INFORMATION:  Upon 
further  consideration  of  Service  Order 
No.  1499  (47  FR  13530),  and  good  cause 
appearing  therefor 

It  is  ordered,  that  5 1033.1499 
Service  Order  No.  1499.  Chicago  and 
North  Western  Transportation 
Company  authorized  to  use  tracks  and/ 
or  facilities  of  the  Chicago.  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company, 
debtor  (Richard  B.  Ogilvie,  trustee),  is 
amended  by  substituting  the  following 
paragraph  (n)  for  paragraph  (n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  for  one  year. 
and  shall  expire  at  11:59  p.m..  May  31. 
1983.  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  dote..  This  amendment  shall 
become  effective  at  11:59  p.m..  May  30. 
1982. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  Section  122. 
Public  Law  96-254. 

This  amendment  shall  be  served  upon 
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the  Association  of  American  Railroads, 

Transportation  Division,  as  agent  of  the 

railroad  subscribing  to  the  car  service 

and  car  hire  agreement  under  the  terms 

of  that  agreement  and  upon  the 

American  Short  Line  Raiboad 

Association.  Notice  of  this  amendment 

shall  be  given  to  the  general  public  by 

depositing  a  copy  in  the  Office  of  the 

Secretary  of  the  Commission  at 

Washington,  D.C.,  and  by  filing  a  copy  J 

with  the  Director,  Office  of  the  Federal 

Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland, 
Bernard  Gaillard,  and  John  H.  O'Brien: 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  82-14771  Filed  S-28-82;  8:45  ami 
BILUNQ  CODE  7035-01-11 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  oiles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  aile 
maiung  prior  to  the  adofJbon  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRParl|S4 

Standards  for  Grades  of  Lamb, 
Yearling  Mutton,  and  Mutton 
Carcasses|  | 

agency:  Agricultural  Marketing  Service 
(AMS).  USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  the  official  U.S.  standards  for 
grades  of  lamb,  yearling  mutton,  and 
mutton  carcasses.  The  major  changes 
proposed  are  (1)  that  carcasses  with 
only  one  break  joint  be  classed^s  lamb 
if  their  other  maturity  characteristics  are 
typical  of  lamb,  and  (2)  that  feathering 
be  dropped  as  a  quality  factor  and  that 
the  quality  grade  be  based  on  flank  fat 
•treakings  in  relation  to  maturity  with  a 
minimum  firmness  specified  for  each 
grade.  In  addition,  the  quality  and 
conformation  compensations  would  be 
standardized  and  descriptions  of 
degrees  of  muscling  associated  with 
each  grade  would  be  added  to  the 
conformaticHn  descriptions.  The 
proposed  changes  would  simplify  the 
teaching  and  application  of  the  quality 
grade  standards  without  significantly 
affecting  the  number  of  Ikmb  carcasses 
in  any  grade.  They  also  would  allow 
some  young  carcasses  which  are  now 
classed  as  yearling  mutton  to  be  classed 
as  Iamb. 

DATE:  Comments  must  be  received  on  or 
before  July  15. 1982. 

ADDRESSES:  Written  comments  to:  Meat 
Standardization  and  Review  Branch; 
Livestock,  Meat,  Grain,  and  Seed 
Division;  Agricultiu-al  Marketing 
Service;  2-M  Annex;  U.S.  Department  of 
Agriculture;  Washington,  DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Fuller,  Deputy  Director; 
Livestock,  Meat,  Grain,  and  Seed 
Division;  Agricultural  Marketing 
Service;  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202J  447-4727. 


) 


SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact  Analysis 

This  proposed  action  has  been 
reviewed  under  USDA  procedures    ^ 
established  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
nonmajor  rule  pursuant  to  sections  1(b) 
(1),  (2),  and  (3]  of  that  order  because:  (1] 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  it 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  and  (3)  it  will  not  have 
significant  adverse  effects  on  , 

competition,  employment,  investment 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  proposed  changes,  if 
adopted,  would  not  significantly  affect 
the  number  of  lamb  carcasses  in  any 
grade.  The  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  5  U.S.a  601  et  seq.)  which  deals 
with  the  impact  of  regiilations  on  small 
entities  have  also  been  satisfied,  in  that 
the  Administrator  has  determined  that 
this  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Commeots 

All  persons  who  desire  to  submit 
written  data,  views,  or  comments  on  this 
proposal  are  invited  to  submit  such 
material  to  the  Meat  Standardization 
and  Review  Branch;  Livestock.  Meat. 
Grain,  and  Seed  Division;  AMS;  2-M 
Annex;  U.S.  Department  of  Agriculture; 
Washington,  D.C.  20250,  on  or  before 
July  15, 1982.  Comments  must  be  signed 
and  include  the  address  of  the  sender 
and  should  bear  reference  to  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register.  Since  the  comments 
will  be  considered  in  the  resolution  of 
this  proposal,  they  should  include 
definitive  information  which  explains 
and  supports  the  sender's  views.  All 
written  submissions  will  be  made 
available  for  public  inspection  at  the 
Meat  Standardization  and  Review 
Branch;  Livestock,  Meat,  Grain,  and 
Seed  Division;  AMS;  2-M  Annex;  during 
regular  business  hours. 

Background 

The  grading  of  ovine  carcasses  (lamb, 
yearling  mutton,  and  mutton]  is  a 


voluntary  service,  provided  under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.).  which  is 
designed  to  facilitate  the  marketing  of 
livestock  and  meat.  Quahty  grades  for 
lamb  were  officially  adopted  in  1931  and 
revisions  were  made  in  1940, 1951, 1957, 
and  1960.  Yield  grades  were  adopted  in 
1969,  and  limitations  on  the  form  and 
location  of  grading  were  instituted  in 
1980.  There  have  been  no  changes  in  the 
quality  grade  requirements  since  1960. 

Class  Requirements 

During  the  slaughter  of  mature  sheep, 
the  foot  and  pastern  are  removed  at  the 
ankle  (between  the  proximal  sesmoids 
and  the  metacarpal  bone],  leaving  a 
"round"  or  "spool  joint"  on  the  lower 
end  of  the  cannon  bone  (metacarpal]. 
Located  immediately  above  the  "spool 
joint"  at  the  zone  of  bone  growth — the 
junction  of  the  epiphysis  and  the 
diaphysis — is  the  "break  joint".  Growth 
in  this  zone  ceases  when  the  cartilage 
ceases  to  regenerate  and  is  ultimately 
replaced  by  bone.  In  young  ovine 
animals  it  is  usually  possible  to  remove 
the  foot  at  the  "break  joint"  Thus,  these 
two  types  of  joints  have  been  used  as  a 
major  factor  in  classification  of  ovine 
carcasses  as  lamb,  yearling  mutton,  or 
mutton.  The  grade  standards  require  a 
carcass  to  have  two  break  joints  present 
in  order  to  be  classified  as  lamb. 
Missing  cannon  bones  ("trotters")  are . 
assumed  to  have  had  spool  joints.  This 
requirement  has  been  specifically 
written  into  the  standards  since  1951 
and  was  an  understood  requirement 
under  less  specific  written  standards 
between  1931  and  1951. 

Although,  under  the  current  grade 
standards,  a  carcass  must  have  two 
break  joints  to  be  classed  as  lamb,  the 
standards  provide  for  carcasses  with 
two  break  joints  to  be  classed  as 
yearling  mutton  if  the  lean  color  and  rib 
bones  indicate  more  advanced  maturity. 
Research  conducted  for  USDA  at  Texas 
A&M  University  in  1966  and  1967 
showed  that  some  ewe  carcasses  had 
spool  joints  as  early  as  9  months  of  age 
while  a  significant  numbeV  of  wether 
(castrated  male  sheep]  carcasses  still 
had  break  joints  at  21  months  of  age. 
There  are  also  indications  that  ram 
lambs  may  display  spool  joints  earlier 
than  expected.  These  data  would 
support  the  classification  of  some 
carcasses  with  both  break  joints  present 
as  yearling  mutton.  However,  since  the 
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presence  of  break  joints  is  a  completely 
objective  determination  which  ia 
strongly  associated  with  the  lamb  class, 
carcasses  with  two  break  joints  are 
almost  never  classed  as  yearling  mutton. 
By  contrast,  these  data  would  also 
support  the  classiBcation  of  some 
carcasses  with  spool  joints  or  missing 
trotters  as  lamb,  which  is  not  permitted 
under  present  requirements.  Some  young 
animals  will,  for  reasons  apparently 
related  to  sexual  matiirity,  as  pointed 
out  above,  ossify  and  display  a  spool 
joint  earlier  than  expected.  Also,  during 
the  normal  slaughter  operation  a  trotter 
may  be  inadvertently  damaged  and 
removed,  or  a  trotter  may  be  removed 
for  meat  inspection  purposes  (e.g.,  a 
broken  leg,  indications  of  arthritis,  or 
fecal  contamination  will  cause  the 
damaged  part  to  be  removed).  Such 
circumstances  would  justify  changes  in 
the  classification  requirements  for  lamb. 

Based  on  the  available  research,  it  is 
clear  that  some  changes  are  justified  in 
the  break  joint  requirements  for 
classification  as  lamb.  There  are  three 
options  available:  (1)  Continue  requiring 
that  carcasses  have  two  break  joints 
present  to  be  classed  as  lamb;  (2]  Drop 
the  break  joint  requirement  completely; 
and  (3)  Require  only  one  break  joint  for 
classification  as  lamb.  In  each  option 
the  rib  bones  and  lean  color  and  texture 
would  be  used  in  classification,  but  the 
importance  of  these  factors  relative  to 
the  break  joints  would  vary 
considerably, 

Option  one,  to  continue  the  present 
requirements,  would  not  take  die 
available  current  research  into 
consideration.  It  would  continue  to 
place  major  emphasis  on  the  break 
joints,  which,  although  they  are  not 
always  precise  indicators  of  age,  are  a 
completely  objective  factor  which 
graders  caihrapidly  determine. 

Option  two,  to  drop  the  break  joint 
requirement  completely,  would  have  the 
greatest  impact  (both  positive  and 
negative]  of  any  of  the  options. 
Adoption  of  this  option  would  best 
reflect  the  research  which  indicates  a 
wide  variation  in  the  age  at  which  the 
break  joints  are  ossilRed.  Classification 
would  then  be  based  on  other  skeletal 
factors  and  lean  color  and  texture,  and 
would  prevent  one  factor  (break  joints] 
from  completely  overriding  other 
considerations.  However,  the  factors 
then  used  in  classification  would  be 
completely  subjective  and  would 
probably  result  in  more  variation 
between  individual  graders  in 
classification.  This  change  would  allow 
a  number  of  carcasses  now  classed  as 
yearling  mutton  to  be  classed  as  lamb. 
Comreraeiy,  if  break  joints  are 


completely  ignored,  an  increased 
number  of  carcasses  with  break  joints 
would  probably  be  classed  as  yearling 
mutton  based  on  other  skeletal  factors 
and  lean  color  and  texture.  The  present 
break  joint  requirement  for  lamb 
requires  packers  to  leave  the  trotters  on 
the  carcasses.  Removing  the  break  joint 
requirement  completely  would  remove  a 
restraint  on  the  grading  of  imported 
lamb  which  is  usually  received  without 
trotters. 

Option  three,  allowing  carcasses  with 
only  one  break  joint  to  be  classed  as 
lamb,  would  accomplish  some  of  the 
positive  aspects  of  the  change  while 
avoiding  some  of  the  negative  aspects. 
Presently  a  few  carcasses  are  produced 
which  have  one  break  joint  and  one 
spool  joint,  lliere  are  also  some 
carcasses  which  have  one  break  joint, 
and  for  various  reasons,  the  other  trotter 
is  missing.  This  option,  as  proposed 
herein,  would  make  these  carcasses 
eligible  for  classification  as  lamb  if  their 
other  maturity  characteristics  are 
typical  of  lamb.  It  would  also  continue 
the  use  of  an  objective  factor  (break 
joints]  as  a  major  consideration  in 
classification  of  lamb  and  yearling 
mutton.  This  change  would  probably 
result  in  1-2  percent  more  carcasses 
classed  as  Iamb  annually. 

Quality  Grade  Reqirements 

The  quality  grade  standards  for  Iamb, 
yearling  mutton,  and  mutton  carcasses 
were  last  revised  in  1960.  That  change 
and  previous  changes  in  1957  were 
based  primarily  on  recommendations 
from  an  industrywide  committee  and  the 
results  of  meetings  with  industry 
representatives  around  the  country.  The 
resultant  standards  base  the  quality 
grades  on  a  combination  of 
conformation  and  quality.  There  are 
limits  on  the  amount  of  emphasis  placed 
on  conformation  in  each  grade  and  on 
quality  in  some  grades.  The  rate  of 
compensation  (or  displacement]  of 
conformation  fbr  quality  and  of  quality 
for  conformation  is  different  for  different 
grades.  Quality  is  based  on  a 
combination  of  feathering  between  the 
ribs,  flank  fat  streakings,  and  flank 
fullness  and  firmness;  each  in  relation  to 
maturity.  Maturity  is  based  on  break 
joints,  width  and  color  of  rib  bones,  and 
color  and  texture  of  the  lean  flesh.  This 
system  is  difficult  to  teach,  learn,  and 
apply. 

In  196e.USDA  contracted  with  Texas 
A&M  University  to  conduct  a 
comprehensive  study  of  lamb  quality 
and  palatability.  That  study,  reporteid  to 
USDA  in  1966,  indicated  that  the  quality 
grades  could  be  greatly  simpUfied  and, 
at  die  same  time,  be  improved  as 
predictors  of  palatabiUty.  In  diat  study 


the  overall  quality  grade  accounted  for 
only  6.8  percent  of  the  variation  in  the 
palatability  of  lamb  primal  cuts. 
However,  a  combination  of  flank 
streakings  and  flank  color  accounted  for 
19.9  percent  of  the  variation. 

Simplification  of  the  quality  grade 
standards  is  a  change  which  has  been 
recommended  previously.  Training 
graders  and  others  to  apply  all  the 
current  grade  factors  properly  in  lamb 
grading  is  very  difficult  Also,  in  actual 
grading  operations  graders  can  rapidly 
and  accurately  determine  the  grade  of  a 
lamb  carcass  without  evaluating  each 
factor  Individually.  Thus,  the  complexity 
of  the  present  standards  has  resulted  in 
a  system  where  even  experienced 
graders  may  sometimes  have  difficulty 
using  all  the  grade  factors  properly 
when  they  need  to  do  so.  In  1978  USDA 
conducted  studies  to  determine  the 
effects  of  a  simplification  of  the 
standards  on  grading.  The  results 
showed  that,  of  the  factors  used  in 
grading,  flank  streakings  was  the  factor 
on  which  graders  were  the  most  uniform 
and  repea  table.  When  the  grade  based 
on  a  single  factor  was  compared  to  the 
grade  based  on  all  three  grade  factors, 
the  grade  based  on  flank  streakings 
resulted  in  the  fewest  carcases  changing 
grades.  Thus,  on  the  basis  of  palatability 
research,  grader  repeatability,  and 
minimum  grade  change,  it  is  proposed 
that  the  quality  grades  for  lamb  be       ' 
based  on  flank  fat  streakings  in  relation 
to  maturity. 

Other  Considerations 

Under  this  proposal  the  coaformation 
grade  requirements  would  be 
unchanged,  except  that  descriptions  of 
various  degrees  of  muscling  associated 
with  each  ^ade  will  be  added. 
However,  the  rate  of  compensation  of 
quaUty  for  confonnation  and 
conformation  for  qusdity  would  be 
modified  in  some  grades.  In  the  present 
grades  compensation  is  on  an  equal 
basis  in  some  cases,  and  in  other  cases 
a  half  grade  of  superior  conformation  or 
quality  is  needed  to  compensate  for  a 
third  grade  of  inferior  quality  or 
conformation.  Since  the  rate  of 
compensation  for  both  quality  and 
conformation  are  different  in  different 
grades,  the  situation  is  often  confusing. 
Teaching  these  compensations  to  new 
graders  and  students  is  especially 
difficult  Under  the  proposed  standards 
all  compensations  of  conformation  for 
quality  tind  quality  for  conformation 
would  be  on  an  equal  basis.  The  limits 
and  extent  of  compensations  would  not 
be  changed. 

Because  of  tlve  limited  number  of 
young  carcases  which  fail  to  quality  for 
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Good  and  because  of  the  limited 
variation  among  such  carcases,  it  was 
determined  that  four  quality  grades 
would  be  sufScient  for  young  carcases. 
Therefore  it  is  proposed  that  the  Cull 
grade  be  dropped  for  the  lamb  and 
yearling  mutton  classes  and  all 
carcasses  which  fail  to  quality  for  Good 
be  graded  Utihty.  The  Cull  grade  woidd 
be  kept  for  the  mutton  class. 

No  substantive  changes  are  proposed 
in  the  determination  or  application  of 
the  yield  grade  standards. 

A  section  would  be  added  to  the 
standards  to  outline  the  scope  of  the 
standards,  clarifying  the  fact  that  the 
standards  apply  to  sides  as  well  as 
carcasses. 

In  summary,  the  significant  changes 
involved  in  this  proposed  revision  of  the 
standards  for  grades  of  lamb,  yearling 
mutton,  and  mutton  carcasses  would 
provide  for  the  following: 

(Ij  Feathering  and  flank  fullness  and 
firmness  woud  be  eliminated  as  factors 
in  determining  the  quahty  grade. 

(2)  QuaUty  grade  would  be  based  on 
the  development  of  flank  fat 
streakings — in  relation  to  maturity. 
Flank  streaking  requirements  for  each 
grade  would  be  the  same  as  now 
specified. 

(3)  A  minimum  level  of  lean  flesh  and 
external  fat  firmness  would  be  specified 
for  each  grade. 

(4)  Procedures  to  differentiate 
between  ovine  classes  would  be 
changed  to  allow  carcasses  with  a 
missing  break  joint  or  with  one  spool 
joint  to  be  classed  as  lamb  under  certain 
conditions  which  relate  to  their  other 
evidences  of  maturity. 

(5]  The  rate  of  compensation  of 
conformation  for  quality  and  quality  for 
conformation  would  be  changed  to  be 
on  an  equal  basis  in  all  grades. 

(6)  The  Cull  grade  would  be  dropped 
for  the  lamb  and  yearling  mutton 
classes. 

Minor  changes  also  are  proposed 
throughout  the  standards  to  improve 
clarity  and  facilitate  uniform 
interpretation. 

The  proposed  changes  in  the 
standards  for  lamb,  yearling  mutton,  and 
mutton  carcasses  do  not  necessitate 
corresponding  changes  in  the  standards 
for  grades  of  slaughter  lambs,  yearlings, 
and  sheep. 

List  of  Subjects  in  7  CFR  Part  54 

Meat  and  meat  products,  grading  and 
certification.  Lamb. 

PART  54— MEATS.  PREPARED  MEATS, 
AND  MEAT  PRODUCTS  (GRADING, 
CERTIFICATION  AND  STANDARDS) 

For  the  reasons  set  out  in  the 
preamble,  the  official  U.S.  standards  for 


grades  of  lamb,  yearling  mutton,  and 
mutton  carcasses  in  7  CFR  Part  54. 
would  be  amended  by  adding  §  54.121 
and  by  revising  IS 54.122.  54.123,  54.124, 
54.125,  and  54.126  to  read  as  follows: 

1.  The  authority  citation  for  Part  54 
reads  as  follows: 

Authority:  Sec.  203.  60  SlaL  1087.  ai 
amended:  Sec.  205,  60  Stat.  1090,  as  amended 
[7  U.S.C.  1622  and  1624);  19  FR  74,  as 
amended. 

2.  A  new  S  54.121  would  be  added  and 
S  54.122-54.126  would  be  revised  to  read 
as  follows: 

Nole^— In  this  document,  new  or  revised 
text  is  enclosed  by  arrowsC^  -4). 

►§54.121    Scope. 

These  standards  for  grades  of  lamb, 
yearling  mutton,  and  mutton  are  written 
primarily  in  terms  of  carcasses. 
However,  they  also  are  applicable  to  the 
grading  of  sides.  To  simplify  the 
phrasing  of  the  standards,  the  words 
"carcass"  and  "carcasses"  are  used  also 
to  mean  "side"  or  "sides."  •< 

§54.122    Differentiation  between  lamb, 
yearling  mutton,  and  mutton  carcasses. 

►(a)  Ovine  carcasses  are  classified 
as  lamb,  yearling  mutton,  or  mutton 
depending  upon  their  evidences  of 
maturity  as  indicated  by  the 
development  of  their  muscular  and 
skeletial  systems.  Typical  Iamb 
carcasses  tend  to  have  sUghtly  wide  and 
moderatley  flat  rib  bones  and  a  light  red 
color  and  fine  texture  of  lean.  By 
contrast  typical  yearling  mutton 
carcasses  have  moderately  wide  rib 
bones  which  tend  to  be  flat  and  a 
slightiy  dark  red  color  and  slighUy 
coarse  texture  of  lean.  Typical  mutton 
carcasses  have  wide,  flat  rib  bones  and 
a  dark  red  color  and  coarse  texture  of 
lean. 

(b]  In  the  dressing  of  ovine  carcasses, 
both  front  cannon  bones  (trotters] 
normally  are  left  attached  to  the  carcass 
although  in  some  instances,  one  or  both 
trotters  may  be  removed.  If  present 
trotters  will  terminate  in — perfect  break 
joints  (all  ridges  forming  break  joint 
intact  and  well  defined],  imperfect  break 
joints,  or  spool  joints.  For  determining 
the  maturity  of  ovine  carcasses,  it  is 
assumed  that  there  was  a  spool  joint  on 
any  missing  trotter.  These  variations,  as 
indicated  by  the  following  guidelines, 
are  important  considerations  in 
determining  whether  a  carcass  is 
classed  as  lamb,  yearling  mutton,  or 
mutton. 

(c]  A  carcass  with  perfect  break  joints 
on  both  trotters  will  be  classed  lamb  or 
yearling  mutton  based  on  its  other 
evidences  of  maturity. 

(d]  A  carcass  with  spool  joints  on 
both  trotters  will  be  classed  as  yearling 


mutton  or  mutton  based  oo  its  other 
evidences  of  maturity.  Mutton  carcasses 
always  have  spool  joinfis  on  both  front 
trotters. 

(e]  A  carcass  which  has  a  perfect 
break  joint  on  one  trotter  and  has  either 

(1)  a  spool  joint  on  the  other  trotter.  Or 

(2)  has  had  the  other  trotter  removed, 
will  be  classed  as  a  Icimb  if  its  other 
maturity  characteristics  are  not  more 
advanced  than  described  in  the  grade 
specifications  as  typical  of  the  more 
mature  lamb  group.  Otherwise,  such 
carcasses  will  be  classed  as  yearling 
mutton.  Maturity  within  the  lamb  class 
shall  be  based  on  the  combination  of 
lean  and  skeletal  characteristics.  ■< 

(f)  Except  for  the  above  referenced 
considerations  given  to  break  joints  and 
spool  joints,  in  making  other  maturity 
evaluations,  more  consideration  is  given 
to  the  characteristics  of  the  flesh  than  is 
given  to  characteristics  of  the  skeleton. 

§54.123    Application  of  atandards. 

(a]  Grade  factors.  (1)  The  grade  of  an 
ovine  carcass  is  based  on  separate 
evaluations  of  two  general 
considerations:  Palatability-indicating 
characteristics  of  the  lean  and 
conformation,  herein  referred  to  as 
"quahty;"  and  the  estimated  percent  of 
closely  trimmed,  boneless,  major  retail 
cuts  to  be  derived  fiom  the  carcass, 
herein  referred  to  as  "yeild."  (However, 
the  grade  of  an  ovine  carcass  when 
apphed  by  Federal  meat  graders  may 
consist  of  an  identification  for  the    . 
qualtiy  grade,  the  yield  grade,  or  a 
combination  or  both  the  quahty  and 
yield  grades.)  In  previous  grade 
standards  for  ovine  carcasses,  the 
Department  used  the  term  "quality"  to 
refer  only  to  the  palatabitity-indicating 
characteristics  of  the  lean  without 
reference  to  conformation.  Its  use  herein 
to  include  consideration  of  conformation 
is  not  intended  to  imply  that  variations 
in  conformation  are  either  direcUy  or 
indirectly  related  to  differences  in 
palatability. 

(2]  The  grade  standards  are  written  so 
that  the  quaUty  and  yield  grade 
standards  are  contained  in  separate 
sections.  The  quahty  grade  section  is 
divided  further  into  three  separate 
sections  apphcable  to  carcasses  from 
lambs,  yeariing  mutton,  and  mutton. 
►There  are  four  quahty  grades  within , 
each  class — Prime,  Choice,  Good,  and 
Utility  for  lamb  and  yearling  mutton, 
and  Choice,  Good,  Utility,  and  Cull  for 
mutton.  -4  There  are  five  yield  grades 
apphcable  to  all  classes  of  ovine 
carcasses,  denoted  by  numbers  1    , 
through  5,  with  Yield  Grade  1 
representing  the  highest  degree  of 
cutabihty. 
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(3)  Carcasses  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  the  relative  development  of  their 
individual  grade  factors,  and  there  will 
be  carcasses  which  qualify  for  a 
particular  grade  in  which  the 
development  of  some  of  these  individual 
grade  factors  will  be  more  typical  of 
other  grades.  Because  it  is  impractical  to 
describe  the  nearly  limitless  number  of 
such  recognizable  combinations  of 
characteristics,  the  standards  for  each 
quality  and  yield  grade  describe  only 
carcasses  which  have  a  relatively 
similar  development  of  individual 
factors  and  which  are  also 
representative  of  the  lower  limits  of 
each  grade.  In  the  quality  grade 
standards,  examples  of  ibe  extent  to 
which  superiority  in  quality  may 
compensate  for  deficiencies  in 
conformation,  and  vice  versa,  are 
indicated  for  each  grade.  In  the  Prime 
and  Choice  grades  certain  minimum 
requirements  for  external  fat  covering 
also  are  indicated. 

(b)  Quality  grades.  (1)  TTie  quality 
grade  of  an  ovine  carcass  is  based  on 
separate  evaluations  of  two  general 
considerations^ — the-^  quality  or  the 
pala  lability-indicating  characteristics  of 
the  lean  and  the  conformation  of  the 
carcass. 

[2]  Conformation  is  the  manner  of 
formation  of  the  carcass  with  particular 
reference  to  the  relative  development  of 
the  muscular  and  skeletal 
systems^althougb  it  also  is  influenced, 
to  some  extent,  by  the  quantity  and 
distribution  of  external  finish.  However, 
external  fat  in  excess  of  that  normally 
adjusted  fat  thickness  over  the  ribeye 


left  on  retail  cuts  is  not  considered  in 
evaluating  conformation.  The 
conformation  descriptions  included  in 
each  of  the  grade  specifications  refer  to 
the  thickness  of  muscling  and  to  an 
overall  degree  of  thickness  and  fullness 
of  the  carcass.  Carcasses  which  meet 
the  requirements  for  thickness  of 
muscling  specified  for  a  grade  will  be 
considered  to  have  conformation 
adequate  for  that  grade  despite  the  fact 
that,  because  of  a  lack  of  fatness,  they 
may  not  have  the  overall  degree  of 
thickness  and  fullness  described.  •<  The 
conformation  of  a  carcass  is  evaluated 
by  averaging  the  conformation  of  its 
various  component  parts,  giving 
consideration  not  only  to  the  proportion 
that  each  cut  is  of  the  carcass  weight  but 
also  to  the  general  desirability  of  each 
cut  as  compared  with  other  cuts. 
Superior  conformation  implies  a  high 
proportion  of  edible  meat  to  bone  and  a 
high  proportion  of  the  weight  of  the 
carcass  in  the  more  demanded  cuts  and 
is  reflected  in  carcasses  which  are  very 
►thickly  muscled,  very  wide  and  thick 
in  relation  to  their  length,  and  which 
have  a  very  plump,  full,  and  well- 
rounded  appearance.-^  Inferior 
conformation  implies  a  low  proportion 
of  edible  meat  to  bone  and  a  low 
proportion  of  the  weight  of  the  carcass 
in  the  more  demanded  cuts  and  is 
reflected  in  carcasses  which  are^very 
thinly  muscled,  very  narrow  in  relation 
to  their  length,  and  which  have  a  very 
angular,  thin,  and  simken  appearance.  •< 
(3)  The  quality  of  the  lean  flesh  is  best 
evaluated  by  consideration  of  its 


texture,  firmness,  and  marbling,  as 
observed  in  a  cut  surface,  in  relation  to 
the  apparent  matiuity  of  the  animal  from 
which  the  carcass  was  produced.^ 
However,  in  grading  ovine  carcases 
direct  observation  of  these 
characteristics  usually  is  not  possible. 
Therefore,  the  quality  of  the  lean  is 
evaluated  indirectly  by  giving 
consideration  to  the  quantity  of  fat 
streakings  within  and  upon  the  inside 
flank  muscles  in  relation  to  the 
apprarent  evidences  of  maturity.  Within 
each  grade,  the  requirements  for  flank 
fat  streakings  increase  progressively 
with  evidences  of  advancing  maturity. 
To  facilitate  the  application  of  this 
principle,  the  relationship  between  flank 
fat  streakings,  maturity,  and  quality  is 
shown  in  figure  1.  Flank  fat  streakings 
are  categorized  in  descending  order  of 
quantity  as  follows:  abundant, 
moderately  abundant,  slightly  abundant, 
moderate,  modest,  small,  sli^t.  traces, 
practically  devoid,  and  devoid.  In 
addition,  the  standards  specify  a 
minimum  degree  of  firmness  of  lean 
flesh  and  external  fat  for  each  grade  and 
a  minimum  degree  of  external  fatness 
for  carcasses  in  the  Prime  and  Choice 
grades.  The  different  degrees  of  firmness 
in  descending  order  of  firmness  are: 
extremely  firm,  tends  to  be  extremely 
firm,  firm,  tends  to  be  firm,  moderately 
firm,  tends  to  be  moderately  firm, 
slightly  firm,  tends  to  be  slightly  firm, 
tends  to  be  slightly  soft,  sli^tly  soft. 
tends  to  be  moderately  sofC  moderately 
soft,  soft  and  slightly  watery,  and  soft 
and  watery.  •< 
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►(4)<4  The  quality  standards  are 
intended  to  apply  to  all  ovine  carcasses 
without  regard  to  the  apparent  sex 
condition  of  the  animal  at  time  of 
slaughter.  However,  carcasses  &om 
males  which  have  thick,  heavy  necks 
and  shoulders  typical  of  uncastrated 
males  are  discounted  in  quality  grade  in 
accord  with  the  extent  to  which  these 
characteristics  are  developed.  Such  , 
discounts  may  vary  from  less  than  one- 
half  grade  in  carcasses  from  young 
lambs  in  which  such  characteristics  are 
barely  noticeable  to  as  much  as  two  full 
grades  in  carcasses  from  mature  rams  in 
which  such  characteristics  are  very 
pronounced. 

[c]Yield grades.  (1)  The  yield  grade  of 
an  ovine  carcass  is  determined  by 
considering  three  characteristics:  The 
amount  of  external  fat,  the  amoimt  of 
kidney  and  pelvic  fat,  and  the 
conformation  grade  of  the  legs. 

(2)  The  amount  of  external  fat  for 
carcasses  with  a  normal  distribution  of 
this  fat  is  evaluated  in  terms  of  its  actual 
thickness  over  the  center  of  the  ribeye 
muscle  and  is  measured  perpendicular 
to  the  outside  surface  between  the  12th 
and  13th  ribs.  On  intact  carcasses,  this 
fat  thickness  is  measured  by  probling. 
►On  carcasses  which  do  not  have  a 
normal  distribution  of  external  fat  the 
fat  thickness  measurement  over  the 
ribeye  may  be  adjusted,  as  necessary,  to 
reflect  unusual  amounts  of  fat  on  other 
parts  of  the  carcass.  •<  In  determining 
the  amoimt  of  this  adjustment  particular 
attention  is  given  to  the  amount  of 
external  fat  on  those  parts  where  fat  is 
deposited  at  a  faster-than-average  rate, 
particularly  the  rump,  outside  of  the 
shoulders,  breast  flank,  and  cod  or 
udder.  Thus,  in  a  carcass  which  is  fatter 
over  these  other  parts  than  is  normally 
associated  with  the  actual  fat  thickness 
over  the  ribeye,  the  measurement  is 
adjusted  upward.  Conversely,  in  a 
carcass  which  has  less  fat  over  these 
other  parts  than  is  normally  associated 
with  the  actual  fat  thickness  over  the 
ribeye,  the  measurement  is  adjusted 
downward.  In  many  carcasses  no  such 
adjustment  is  necessary;  however,  an 
adjustment  in  the  thickness  of  fat 
measurement  of  0.05  or  0.10  inch  is  not 
uncommon,  in  some  carcasses  a  greater 
adjustment  may  be  necessary.  As  a 
guide  in  making  these  adjustment  the 
standards  for  each  yield  grade  include 
an  additional  related  measurement — 
body  wall  thickness,  which  is  measured 
5  inches  laterally  from  the  middle  of  the 
backbone  between  the  12th  and  13th 
ribs.  As  the  amount  of  external  fat 
increases,  the  percent  of  retail  cuts 
decreases — each  0.05  inch  change  in 


changes  the  yield  grade  by  one-third  of  a 
grade. 

(3)  The  amount  of  kidney  and  pelvic 
fat  considered  in  determining  the  yield 
grade  includes  the  kidney  knob  (kidney 
and  surrounding  fat]  and  the  lumbar  and 
pelvic  fat  in  the  loin  and  leg  which  are 
removed  in  making  closely  trimmed 
retail  cuts.  The  amount  of  these  fats  is 
evaluated  subjectively  and  expressed  as 
a  percent  of  the  carcass  weight.  As  the 
amount  of  kidney  and  pelvic  fat 
increases,  the  percent  of  retail  cuts 
decreases — a  change  of  1  percent  of  the 
carcass  weight  in  kidney  and  pelvic  fat 
changes  the  yield  grade  by  one-fourth  of 
a  grade. 

(4)  The  conformation  grade  of  the  legs 
is  evaluated  as  described  in  the  quality 
standards.  The  evaluation  is  made  in 
terms  of  thirds  of  a  grade  and  coded 
using  15  for  high  Prime  and  1  for  low 
Cull.  An  increase  in  the  conformation 
grade  of  the  legs  increases  the  percent  of 
retail  cuts — a  change  of  one-third  of  a 
grade  changes  the  yield  grade  by  5 
percent  of  a  grade. 

►(5)-^  The  standards  include  an 
equation  for  determining  yield  grade. 
The  application  of  this  equation  usually 
results  in  a  fractional  grade.  However, 
in  normal  grading  operations  any 
fractional  part  of  a  yield  grade  is 
dropped.  For  example,  if  the 
computation  results  in  a  yield  grade  of  . 
3.9,  die  final  yield  grade  is  3 — it  is  not 
rounded  to  4. 

►(e]-<  The  yield  grade  standards  for 
each  of  the  first  four  yield  grades  Ust 
characteristics  of  a  carcass  with 
descriptions  of  the  amount  of  external 
fat  normally  present  on  various  parts  of 
the  carcass.  These  descriptions  are  not 
specific  requirements — they  are 
included  only  as  illustrations  of 
carcasses  which  are  near  the  borderline 
between  grades.  For  example,  the 
characteristics  listed  for  Yield  Grade  1 
represent  a  carcass  which  is  near  the 
borderline  of  Yield  Grade  1  and  Yield 
Grade  2.  These  descriptions  facilitate 
the  subjective  determination  of  the  yield 
grade  without  making  detailed 
measurements  and  computations.  The 
yield  grade  for  most  ovine  carcasses  can 
be  determined  accurately  on  the  basis  of 
a  visual  appraisal. 

§54.124  Specifications  fof  official  U.8. 
standards  for  grade*  of  lamb  carcasaea 
(qualKy). 

(a)  Prime.  (1)  Lamb  carcasses 
►having  minimum  conformation'^ 
qualifications  for  the  Prime  grade  ►tend 
to  be  thickly  muscled  throughout  <<  are 
moderately  wide  and  thick  in  relation  to 
their  length  and  have  moderately  plump 
and  full  legs,  moderately  wide  and  thick 


backs,  and  moderately  thick  and  full 
shoulders. 

(2]  ►Minimum  requirements  for  fat 
streakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  two 
maturity  groups  which  cover  the  entire 
range  of  maturity  within  the  lamb  class. 
Typical  carcasses  from  the  yoimger 
group -4  have  moderately  narrow, 
slightiy  flat  rib  bones;  moderately  red 
and  moist  and  porous  break  joints; 
►fine  texture  of  lean;'<  and  a  slightly 
dark  pink  color  of  inside  flank  muscles. 
►The  minimiun  degree  of  flank  fat 
streakings  required  for  such  carcasses 
increases  with  advancing  maturity 
throughout  this  group  from  minimum 
small  to  maximum  small  (see  Figure 

(3]  ►Typical  carcasses  from  the  more 
mature  group -^  have  slightiy  wide, 
moderately  flat  rib  bones;  slightiy  red 
but  slightly  dry  and  hard  break  joints; 
►moderately  fine  texture  of  lean; -^  and 
a  light  red  color  of  inside  flank  muscles. 
►The  minimum  degree  of  flank  fat 
streakings  required  increases  with 
advancing  maturity  throughout  this 
group  from  a  minimum  modest  amoimt 
to  a  maximum  modest  amount  (see 
Figure  1).-^ 

(4)  Regardless  of  the  extent  to  which 
the  conformation  of  a  carcass  may 
exceed  the  minimum  requirements  for 
Prime,  ►a  carcass  must  have  minimum 
Prime  quality  to  be  eligible  for  the  Prime 
grade.  <<  However,  a  development  of 
quality  which  is  superior  to  that 
specified  as  minimum  for  the  Prime 
grade  may  compensate,  on  an  equal 
basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Prime  as 
indicated  hi  the  following  example:  A 
carcass  which  has  evidence  of  quality 
equivalent  to  the  mid-point  of  the  Prime 
grade  ►(one  degree  of  flank  fat 
streakings  more  than  required  as  the 
minimum  for  Prime]  •<  may  have 
conformation  equivalent  to  the  mid- 
point of  the  Choice  grade  and  remain 
eligible  for  Prime.  However,  in  no 
instance  may  a  carcass  be  graded  Prime 
which  has  a  development  of 
conformation  inferior  to  that  specified 
as  minimiun  for  the  Choice  grade.  ►In 
addition,  to  be  eligible  for  Prime,  the 
lean  flesh  and  external  fat  of  lamb 
carcasses  must  be  not  less  than  tends  to 
be  moderately  firm.  Also,  to  be  eligible 
for  Prime,  a  carcass  must  have  at  least  a 
very  thin  covering  of  external  fat  over 
the  top  of  the  shoulders  and  the  outsides 
of  the  center  parts  or  the  legs,  and  the 
back  must  have  at  least  a  thin  covering 
of  fat  that  is,  the  muscles  of  the  back 
may  be  no  more  than  plainly  visible 
through  the  fat-^ 
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(b)  Choice.  (1)  Lamb  carcasses 
►having  minimum  conformation •< 
qualiScations  for  the  Choice  grade  ►are 
slightly  thick  muscled  throughout. 
they-4  tend  to  be  slightly  wide  and  thick 
in  relation  to  their  length  and  tend  to 
have  slightly  plump  and  full  legs,  slightly 
wide  and  thick  backs,  and  slightly  thick 
and  full  shoulders. 

(2)  ►Minimum  requirements  for  fat 
streakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  two 
maturity  groups  which  cover  the  entire 
range  of  maturity  within  the  lamb  class. 
Typical  carcasses  firom  the  younger 
group -4  have  moderately  narrow, 
slightly  flat  rib  bones;  moderately  red 
and  moist  and  porous  break  joints;  Bne 
texture  of  lean;  and  a  moderately  dark 
pink  color  of  inside  flank  muscles.  ►The 
minimum  degree  of  flank  fat  streakings 
required  for  such  carcasses  increases 
with  advancing  maturity  throughout  this 
group  from  minimum  traces  to  maximum 
traces  (see  Figure  \).m 

(3)  ►Typical  carcasses  from  the  more 
mature  group-4  have  slightly  wide, 
moderately  flat  rib  bones;  slightly  red 
but  slightly  dry  and  hard  break  joints; 
►moderately  fine  texture  of  lean;-^  and 
a  moderately  light  red  color  of  inside 
flank  muscles.  ►The  minimum  degree  of 
flank  fat  streakings  required  for  such 
carcasses  increases  with  advancing 
maturity  throughout  this  group  from 
minimum  sli^t  to  maximum  slight  (see 
Figure  l).-4 

►  (4)  A  development  of  quality  which 
is  superior  to  that  specified  as  minimum 
for  the  Choice  grade  may  compensate, 
on  an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Choice  as 
indicated  in  the  following  example:  A 
carcass  which  has  evidence  of  quafity 
equivalent  to  the  mid-point  of  the 
Choice  grade  may  have  conformation 
equivalent  to  the  mid-point  of  the  Good 
grade  and  remain  eligible  for  Choice. 
However,  in  no  instance  may  a  carcass 
be  graded  Choice  which  has  a 
development  of  conformation  inferior  to 
that  specified  as  minimimi  for  the  Good 
grade.  Also,  a  carcass  which  has 
conformation  at  least  one-third  grade 
superior  to  that  specified  as  minimum 
for  the  Choice  grade  may  qualify  for 
Choice  with  a  development  of  quality 
equivalent  to  the  lower  limit  of  the 
upper  third  of  the  Good  grade. 
Compensation  of  superior  conformation 
for  inferior  quality  is  limited  to  one-third 
grade  of  deficient  quality.  In  addition,  to 
be  eligible  for  Choice,  the  lean  flesh  and 
external  fat  of  lamb  carcasses  must  be 
not  less  than  tends  to  be  slightly  firm. 
Also,  to  be  eligible  for  Choice,  a  carcass 
must  have  at  kaast  a  very  thin  covering 


of  external  fat  over  the  top  of  the 
shoulders  and  the  oiitside  of  the  center 
parts  of  the  legs,  and  the  back  must 
have  at  least  a  thin  covering  of  fat.  that 
is,  the  muscles  of  the  back  may  be  no 
more  than  plainly  visible  through  the 
fat.<< 

(c)  Good.  (1)  Lamb  carcasses  ►having 
minimum  conformation  <<  qualifications 
for  the  Good  grade  ►are  slightly  thin 
muscled  throughout -4  are  moderately 
narrow  in  relation  to  their  length  and 
have  slighUy  thin,  tapering  legs,  and 
slightiy  narrow  and  thin  backs  and     v 
shoulders. 

(2)  ►Minimum  requirements  for  fat 
streakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  two 
maturity  groups  which  cover  the  entire 
range  of  maturity  within  the  lamb  class. 
Typical  carcasses  fix)m  the  younger 
group-^  have  moderately  narrow, 
slighUy  flat  rib  bones;  moderately  red 
and  moist  and  porous  break  joints; 
►fine  texture  of  lean;-^  and  a  dark  pink 
color  of  inside  flank  muscles.  ►The 
minimum  degree  of  flank  fat  streakings 
required  for  such  carcasses  increases 
with  advancing  maturity  throughout  this 
group  from  minimum  practically  devoid 
to  maximuun  practicaUy  devoid  (see 
Figure  1).-^ 

(3)  ►Typical  carcasses  from  the  more 
mature  group  ■<  have  slightiy  wide, 
moderately  flat  rib  bones;  slightiy  red 
but  slighUy  dry  and  hard  break  joints; 
►moderately  fine  texture  of  lean;-^  and 
a  slightiy  dark  red  color  of  inside  flank 
muscles.  ►The  minimum  degree  of  flank 
fat  streakings  required  for  such 
carcasses  increases  with  advancing 
maturity  throughout  this  group  &t)m 
minimum  traces  to  maximum  traces  (see 
Figure  1)."^ 

(4)  ►A  development  of  quality  which 
is  superior  to  that  specified  as  minimum 
for  the  Good  grade  may  compensate,  on 
an  equal  basis,  for  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Good  as 
indicated  in  the  following  example:  A 
carcass  which  has  evidences  of  quality 
at  least  one-third  grade  superior  to  that 
specified  as  minimum  for  the  Good 
grade  may  have  conformation 
equivalent  to  the  minimum  for  the  upper 
one-third  of  the  Utility  grade  and  remahi 
eligible  for  Good.  However,  in  no 
instance  may  a  carcass  be  graded  Good 
which  has  a  development  of 
conformation  inferior  to  the  minimiim 
for  the  upper  one-third  of  the  Utility 
grade.  Also,  a  carcass  which  has 
conformation  at  least  one-third  grade 
superior  to  that  specified  as  minimum 
for  the  Good  grade  may  qualify  for  Good 
with  a  development  of  quality 
equivalent  to  the  lower  limit  of  the 


upper  third  of  the  Utility  grade. 
Compensation  of  superior  conformation 
for  inferior  quality  is  also  limited  to  one- 
third  grade  of  deficient  quality.  In 
addition,  to  be  eligible  for  Good,  the 
lean  flesh  and  external  fat  of  lamb 
carcasses  must  be  not  less  than  sligfady 
soft-^  ^^ 

(d)  Utility.  ►  The  Utility  grade 
includes  those  lamb  carcasses  whose 
characteristics  are  inferior  to  those 
specified  as  minimum  for  the  Good 
grade.  << 

954.12S  Specifications  for  offlcW  USL 
standards  for  grades  of  yearling  muttaa 
carcasses  (quality). 


\ 


(a)  Prime.  (1)  Yearling  mutton 
carcasses  having  minimum 
►conformation-^  qualifications  for  die 
Prime  grade  ►tend  to  be  thickly 
muscled  throughout,-^  are  moderately 
wide  and  thick  in  relation  to  their  length 
and  have  moderately  plumb  and  full 
legs,  moderately  wide  and  thick  backs, 
and  moderately  thick  and  full  shoulders. 

(2]  ►Minimum  requirements  for  fat 
streakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  one 
maturity  group  which  covers  the  entire 
range  of  matiuity  within  the  yearling 
mutton  class.  Typical  yearling  mutioo 
carcasses  have  moderately  wide  rib 
bones  which  tend  to  be  flat;  shghtiy  1 1 
coarse  texture  of  lean;  and  a  slightiy  1 1 
dailc  red  color  of  inside  flank  muscles. 
The  minimum  degree  of  flank  fat 
streakings  required  for  such  carcasses 
increases  with  advancing  maturity 
throughout  this  group  fitim  minimuni> 
moderate  to  maximum  moderate  (see 
Figure  1).-^ 

►(3) -4  Regardless  of  the  extent  to 
which  the  conformation  of  a  carcass 
may  exceed  die  minimnm  requirements 
for  Prime,  ►a  carcass  must  have 
minimum  Prime  quafity  to  be  eligible  for 
the  Prime  grade. -4  However,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Prime  grade  may  compensate,  on  an 
equal  basis,  for  a  development  of        I 
conformation  which  is  iriferior  to  that 
specified  as  minimum  for  Prime  as 
indicated  in  the  following  example:  A 
carcass  which  has  evidences  of  quality 
equivalent  to  the  mid-point  of  the  Prime 
grade  ►(one  degree  of  flank  fat 
streakings  more  than  required  as  the 
minimum  for  Prime) -<  may  have 
conformation  equivalent  to  the  mid- 
point of  the  Choice  grade  and  remain 
eligible  for  Prime.  However,  in  no 
instance  may  a  carcass  be  graded  Prime 
which  has  a  development  of 
conformation  inferior  to  that  specified 
as  minimum  for  the  Choice  grade.  ►&! 
addition,  to  be  eligible  for  Prime,  the 
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lean  flesh  and  external  fat  must  be  not 
less  than  tends  to  be  moderately  firm. 
Also,  to  be  eligible  for  Prime,  a  carcass 
must  have  at  least  a  very  thin  covering 
of  external  fat  over  the  top  of  the 
shoulders  and  the  outsides  of  the  center 
parts  of  the  legs,  and  the  back  must 
have  at  least  a  thin  covering  of  fat  that 
is,  the  muscles  of  the  back  may  be  no 
more  than  plainly  visible  through  the 
fat.  .4 

(b)  Choice.  (1)  Yearling  mutton 
carcasses  shaving  minimum 
conformation •<  qualifications  for  the 
Choice  grade  ►are  slightly  thick 
muscled  throughout,  they-^  tend  to  be 
slightly  wide  and  thick  in  relation  to 
their  length  and  tend  to  have  slightly 
plump  and  full  legs,  slightly  wide  and 
thick  backs,  and  slightly  thick  and  full 
shoulders. 

(2)  ►Minimum  requirements  for  fat 
streakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  one 
maturity  group  which  covers  the  entire 
range  of  maturity  within  the  yearling 
mutton  class.  Typical  yearling  mutton 
carcasses  have  moderately  wide  rib 
bones  which  tend  to  be  flat;  slightly 
coarse  texture  of  lean:  and  a  color  of 
inside  flank  muscles  which  tends  to  be 
moderately  dark  red.  The  minimum 
degree  of  flank  fat  streakings  required 
for  sudi  carcasses  increases  with 
advancing  maturity  throughout  this 
group  from  minimum  smaU  to  maximum 
small  (see  Figure  \].m 

(3)  ►A'^  development  of  quality 
which  is  superior  to  that  specified  as 
minimum  for  the  Choice  grade  may 
compensate,  on  an  equal  basis,  for  a 
development  of  conformation  which  is 
inferior  to  that  specified  as  minimum  for 
Choice  as  indicated  in  the  following 
example:  A  carcass  which  has  evidence 
of  quality  equivalent  to  the  mid-point  of 
the  Choice  grade  may  have 
conformation  equivalent  to  the  mid- 
point of  the  Good  grade  and  remain 
eligible  for  Choice.  However,  in  no 
instance  may  a  carcass  be  graded 
Choice  which  has  a  development  of 
conformation  inferior  to  that  specified 
as  minim\im  for  the  Good  grade.  ►Also, 
a  carcass  which  has  a  development  of 
conformation  at  least  one-third  grade 
superior  to  that  specified  as  minimum 
for  the  Choice  grade  may  qualify  for 
Choice  with  a  development  of  quality 
equivalent  to  the  lower  limit  of  the 
upper  third  of  the  Good  grade. 
Compensation  of  superior  conformation 
for  inferior  quality  is  limited  to  one-third 
grade  of  deficient  quahty.  In  addition,  to 
be  eligible  for  Choice,  the  lean  flesh  and 
external  fat  must  be  not  less  than  tends 
to  be  slightly  firm.  Also,  to  be  eligible  for 
Choice,  a  carcass  must  have  at  least  a 


very  thin  covering  of  external  fat  over 
the  top  of  the  shoulders  and  the  outside 
of  the  center  parts  of  the  legs,  and  the 
back  must  have  at  least  a  thin  covering 
of  fat,  that  is,  the  muscles  of  the  back 
may  be  no  more  than  plainly  visible 
through  the  fat-^ 

(c)  Good.  (1)  Yearling  mutton 
carcasses  ►having  minimum 
conformation-^  qualifications  for  the 
Good  grade  ►are  slightly  thin  muscled 
throughout, -4  are  moderately  narrow  in 
relation  to  their  length  and  have  slightly 
thin,  tapering  legs,  and  slightly  narrow 
and  thin  badks  and  shoulders. 

(2)  ►Minimum  requirements  for  fat 
streakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  one 
matiuity  group  which  covers  the  entire 
range  of  maturity  within  the  yearling 
mutton  class.  Typical  yearling  mutton 
carcasses  have  moderately  wide  rib 
bones  which  tend  to  be  flat:  slighdy 
coarse  textxire  of  lean;  and  a  moderately 
dark  red  color  of  inside  flank  muscles. 
The  minimum  degree  of  flank  fat 
streakings  required  for  such  carcasses 
increases  with  advancing  maturity 
throughout  this  group  from  minimum 
slight  to  maximum  slight  (see  Figure 

►(3)  A  development  of  quality  which 
is  superior  to  that  specified  as  minimum 
for  the  Good  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Good  as 
indicated  in  the  following  example:  A 
carcass  which  has  evidence  of  quality  at 
least  one-third  grade  superior  to  that 
specified  as  minimnm  for  the  Good 
grade  may  have  conformation 
equivalent  to  the  minimum  for  the  upper 
one-third  of  the  Utility  grade  and  remain 
eligible  for  Good.  However,  in  no 
instance  may  a  carcass  be  graded  Good 
which  has  a  development  of 
conformation  inferior  to  the  minimum 
for  the  upper  one-third  of  the  Utility 
grade.  Also,  a  carcass  which  has 
conformation  at  least  one-third  grade 
superior  to  that  specified  as  minimum 
for  the  Good  grade  may  qualify  for  Good 
with  a  development  of  quality 
equivalent  to  the  lower  limit  of  the 
upper  Uiird  of  the  Utility  grade. 
Compensation  of  superior  conformation 
for  inferior  quality  is  also  limited  to  one- 
third  grade  of  deficient  quality.  In 
addition,  to  be  eligible  for  Good,  the 
lean  flesh  and  external  fat  must  be  not 
less  than  slighUy  soft.-^ 

(d)  Utility.  ►The  Utility  grade 
includes  those  yearling  mutton 
carcasses  whose  characteristics  are 
inferior  to  those  specified  as  minimum 
for  the  Good  grade.  << 


{54.126    SpecHleatlora  for  official  U.a. 
for  grades  of  mutton  < 


((luaMy). 

(a)  Choice.  (1)  Mutton  carcasses 
►having  minimum  conformation •< 
qualifications  for  the  Choice  grade  ►are 
slighdy  thick  muscled  throughout, 
they-4  tend  to  be  slighUy  wide  and  thick 
in  relation  to  their  length  and  tend  to 
have  slighUy  plump  and  full  legs,  slighdy 
wide  and  thick  backs,  and  slight  thick 
and  full  shoulders. 

(2)  ►Minimum  requirements  for  fat 
streakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  one 
maturity  group  which  covers  the  entire 
range  of  maturity  within  the  mutton 
class.  Typical  mutton  carcasses  have 
wide,  flat  rib  bones;  coarse  texture  of 
lean;  and  a  dark  red  color  of  inside  flank 
muscles.  The  minimum  degree  of  flank 
fat  streakings  required  for  such 
carcasses  increases  with  advancing 
maturity  throughout  this  group  from 
minimum  modest  to  maximum  modest 
(see  Figure  !).■< 

(3)  ►A-^  development  of  quality 
which  is  superior  to  that  specified  as 
minimum  for  the  Choice  grade  may 
compensate,  on  an  equal  basis,  for  a 
development  of  conformation  which  Is 
inferior  to  that  specified  as  minimum  for 
Choice  as  indicated  in  the  following 
example:  A  carcass  which  has  evidence 
of  quality  equivalent  to  the  mid-point  of 
the  Choice  grade  ►(two  degrees  of  flank 
fat  streakings  more  than  required  as  the 
minimum  of  Choice)  <<  may  have 
conformation  equivalent  to  the  mid- 
point of  the  Good  grade  and  remain 
eligible  for  Choice.  However,  in  no 
instance  may  a  carcass  be  graded 
Choice  which  has  a  development  of 
conformation  inferior  to  that  specified 
as  minimum  for  the  Good  grade.  ►Also, 
a  carcass  which  has  conformation  at 
least  one-third  grade  superior  to  that 
specified  as  minimum  for  the  Choice 
grade  may  qucdify  for  Choice  with  a 
development  of  quality  equivalent  to  the 
lower  limit  of  the  upper  third  of  the 
Good  grade.  Compensation  of  superior 
conformation  for  inferior  quality  is 
limited  to  one-third  grade  of  deficient 
quality.  In  addition,  to  be  eligible  for 
Choice,  the  lean  flesh  and  external  fat 
must  be  not  less  than  tends  to  be  slighdy 
firm.  Also,  to  be  eligible  for  Choice,  a 
carcass  must  have  at  least  a  very  thin 
covering  of  external  fat  over  the  top  of 
the  shoulders  and  the  outside  of  the 
center  pculs  of  the  legs,  and  the  back 
must  have  at  least  thin  covering  of  fat 
that  is,  the  muscles  of  the  back  may  be 
more  dian  plainly  visible  through  the 
fat<4 

(b)  Good.  (1)  Mutton  carcasses 
►having  minimum  conformation-^  for 
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the  Good  grade  are  slightly  thin  muscled 
throughout, -4  moderately  narrow  in 
relation  to  their  length  and  have  slightly 
thin,  tapering  legs,  and  slightly  narrow 
and  thin  backs  and  shoulders. 

(2)  ►Minimum  requirements  for  fat 
streakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  one 
maturity  group  which  covers  the  entire 
range  of  maturity  within  the  mutton 
class.  Typical  mutton  carcasses  have 
wide,  flat  rib  bones;  coarse  texture  of 
lean;  and  a  dark  red  color  of  inside  flank 
muscles.  The  minimum  degree  of  flank 
fat  streakings  required  for  such 
carcasses  increases  with  advancing 
maturity  throughout  this  group  from  a 
minimum  small  amount  to  a  maximum 
small  amount  (see  Figure  1).-^ 

(3)  ►A  development  of  quality  which 
is  superior  to  that  specified  as  minimum 
for  the  Good  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Good  as 
indicated  in  the  following  example:  A 
carcass  which  has  evidences  of  quality 
at  least  one-third  grade  superior  to  that 
specified  as  minimum  for  the  Good 
grade  may  have  conformation 
equivalent  to  the  minimum  for  the  upper 
one-third  of  the  Utility  grade  and  remain 
eUgible  for  Good.  However,  in  no 
instance  may  a  carcass  be  graded  Good 
which  has  a  development  of 
conformation  inferior  to  that  specified 
as  minimum  for  the  Utility  grade.  Also,  a 
carcass  which  has  conformation  at  least 
one-third  grade  superior  to  that 
specified  as  minimum  for  the  Good 
grade  may  qualify  for  Good  with  a 
development  of  quality  equivalent  to  the 
lower  limit  of  the  upper  third  of  the 
Utihty  grade.  Compensation  of  superior 
conformation  for  inferior  quality  is 
limited  to  one-third  grade  of  deficient 
quaUty.  In  addition,  to  be  eligible  for 
Good,  the  lean  flesh  and  external  fat 
must  be  not  less  than  slightly  8oft.<4 

(c)  Utility.  (1)  Mutton  carcasses 
►having  minimum  conformation •«• 
qualifications  for  the  Utility  grade  ►are 
thinly  muscled  throughout,  ■<  are  very 
angular  and  very  narrow  in  relation  to 
their  length  and  have  thin,  slightly 
concave  legs,  very  narrow  and  stinken 
backs,  and  narrow,  sharp  shoulders,     x 
hips  and  shoulder  joints  are  ►slightly '< 
visible. 

(2)  ►Minimum  reqi^ments  for  fat 
streakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  one 
maturity  group  which  covers  the  entire 
range  of  maturity  within  the  mutton 
class.  Typical  mutton  carcasses  have 
wide,  flat  rib  bones;  coarse  texture  of 
lean;  and  a  very  dark  red  color  of  inside 
flank  muscles.  The  minmum  degree  of 
flank  fat  streakings  required  for  such 


carcasses  increases  with  advancing 
maturity  throughout  this  group  from 
minimum  practically  devoid  to 
maximum  practically  devoid  (see  Figure 
1)-^ 

►  (3)  A  development  of  quality  which 
is, superior  to  that  specified  as  minimum 
for  the  Utility  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Utility  as 
indicated  in  the  following  example:  A 
carcass  which  has  evidence  of  quality  at 
least  one-third  grade  superior  to  that 
specified  as  minimum  for  the  Utility 
grade  may  have  conformation 
equivalent  to  the  minimum  for  the  upper 
one-third  of  the  cull  grade  and  remain 
eligible  for  Utility.  However,  in  no 
instance  may  a  carcass  be  graded  Utility 
which  has  a  development  of 
conformation  inferior  to  the  minimum 
for  the  upper  one-third  of  the  Cull  Vade. 
Also,  a  carcass  which  has  conformation 
at  least  one-third  grade  superior  to  that 
specified  as  minimum  for  the  Utility 
grade  may  qualify  for  Utility  with  a 
development  of  quality  equivalent  to  the 
lower  limit  of  the  upper  third  of  the  Cull 
grade.  Compensation  of  superior 
conformation  for  inferior  quality  is  also 
limited  to  one-third  grade  of  deficient 
quality.  In  addition,  to  be  eligible  for 
Utility,  the  lean  flesh  and  external  fat 
must  be  not  less  than  soft.-^ 

(d)  Cull.  ►The  Cull  grade  includes 
those  mutton  carcasses  whose 
characteristics  are  inferior  to  those 
specified  as  minimum  for  the  Utility 
grade.  •< 

Done  at  Waahington,  D.C.,  on:  May  25. 
1982. 

Eddie  F.  Kimbtell. 

Deputy  Administrator,  Commodity  Servicea. 

(FR  Doc  82-1474S  PU«d  S-Z»-8t:  SrM  un] 
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7CFRPart120Q 

Proposed  Rules  of  Practice  and 
Procedure  Governing  Proceedings 
Under  Research,  Promotion,  and 
Education  Programs;  Proposed  Rules 
of  Practice  and  Procedure  Governing 
Proceedings  to  Foimulate  and  Amend 
an  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  Agricultural  Marketing 
Service  establishes  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  and  amend  orders  under 
research,  promotion,  and  education 
programs.  Legislation  established  for 
such  programs  provides  that  programs 


be  effectuated  through  the  promulgation 
of  an  order,  which  must  be  approved  by 
the  affected  producers  (and  in  certain 
cases  importers  or  end-product 
manufacturers)  in  a  referendum.  This' 
subpart  would  establish  the  procedures 
which  would  be  followed  in  developing 
and  amending  the  order  to  effectuate 
such  programs. 

DATE  Comments  due  by  July  16, 1982. 
ADDRESSES:  Conmients  should  be  sent 
to:  Hearing  Clerk,  Room  1077-8,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Charles  W.  Porter,  Chief.  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  Washij^on.  D.C  20250. 
phone  (202)  447-2615. 

SUPPLEMENTARY  INFORMATION:  Tllis 
proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

The  Agricultural  Marketing  Service 
oversees  nationally  coordinated 
programs  of  research,  consumer 
information,  promotion,  and  nutrition 
education.  Each  such  program  is 
provided  for  by  separate  enabling 
legislation  and  effectuated  through  the 
promulgation  of  an  order,  which  must  be 
approved  by  affected  domestic 
producers  and  in  certain  programs  also 
by  affected  importers  or  end-product 
manufacturers  in  a  referendum. 
Previously  a  subpart  has  been 
promulgated  under  each  program 
establishing  the  procedures  to  be 
followed  in  developing  and  amending 
the  order.  However,  all  of  these 
procedures  must  confirm  with  the 
adminisfrative  procediu^  provisions  in  5 
U.S.C.  553.  Therefore  procedures  tmder 
all  programs  are  similar  and  may  be 
established  jointly  under  7  CFR  Part 
1200  Rules  of  Practice  and  Procedure 
Governing  Proceedings  Under  Research, 
Promotion,  and  Education  Programs. 

This  joint  codification  would  provide 
greater  consistency  among  these 
programs,  greatly  reduce  labor  and  time 
in  amending  such  procedures,  and 
provide  significant  savings  in 
publication  costs  in  the  Code  of  Federal 
Regulations  and  the  Federal  Register. 


; 
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Presently  four  research,  promotion, 
and  education  programs  are  in 
operation.  These  programs  inclnde 
Cotton  Research  and  Promotion,  Part 
1205;  Potato  Research  and  Promotion 
Plan,  Part  1207;  ^  Research  and 
Promotion,  Part  1250;  and  Wheat  and 
Wheat  Foods  Research  and  Nutrition 
Education,  Part  1280.  In  addition, 
procedures  to  formulate  a  Beef  Research 
and  Information  Order  are  contained  in 
Part  1280.  The  subpart  establishing 
procedures  to  formulate  an  order  imder 
each  of  these  parts  would  be  terminated 
upon  the  effective  date  of  this  subpart 

This  rule  would  establish  procedures 
to  develop  and  amend  any  subsequent 
research,  promotion,  and  education 
programs,  including  a  proposal  for  an 
order  which  may  be  submitted  pursuant 
to  the  Floral  Research  and  Consumer 
Information  Act 

List  of  Subjects  in  7  CFR  Part  1200 

Administrative  practice  and 
procedure. 

Accordingly,  the  following  new 
subpart  would  initiate  a  new  Part  1200 
of  Chapter  XI  of  Title  7  of  the  Code  of 
Federal  Regulations: 

PART  1200— RUlfS  OF  PRACTICE 
AND  PROCEDURE  QOVERNING 
PROCEEDINGS  UNDER  RESEARCH. 
PROMOTION,  AND  EDUCATION 
PROGRAMS 

Subpart— fluiee  of  Practice  and  Procedure 
Govsming  Proceedings  To  Fonmulata  and 
Amend  an  Order 


bOC* 

1200.1 

1200.2 

1200.3 

1200.4 


Wordfl  in  the  singular  form. 

Definitioas. 

Proposals. 

Reimbursement  of  U.S.  Department 


of  Agriculture  expenses. 

1200.5  Institution  of  proceedings. 

1200.6  Docket  number. 

1200.7  Judge. 

1200.8  Motions  and  requests. 

1200.9  Conduct  of  the  hearing. 

1200.10  Oral  and  written  arguments.    • 

1200.11  Certification  of  the  transcript 

1200.12  Copies  of  the  transcript 

1200.13  Administrator's  recommended 
decision. 

1200.14  Submission  to  Secretary. 

1200.15  Decision  by  the  Secretary. 

1200.16  Execution  of  the  order.  ^ 

1200.17  Piling. 

1200.18  Ex  parte  comnnmications. 

1200.19  Additional  documents  to  be  filed 
with  hearing  clerk. 

1200.20  Hearing  before  Secretary. 
Anthoiity:  Beef  Research  and  Information 

Act  as  amended.  Pub.  L  94-294. 94th  Cong., 
approved  May  2a  1978,  7  U.S.C.  2901-2918; 
Cotton  Research  and  Promotion  Act  as 
amended.  Pub.  L.  89-502,  89th  Cong.. 
approved  July  13, 1966,  7  U.S.C.  2101-2119; 
Egg  Research  and  Consumer  Information  Act 
as  amended.  Pub.  L  93-428, 93rd  Cong.. 


approved  October  1. 1974,  7  U.S.C  2701-2718: 
Floral  Research  and  Consumer  Information 
Act  Pub.  L  97-98,  97th  Cong.,  approved 
December  22, 1981.  7  U.S.C  4301-4319;  PoUto 
Research  and  Promotion  Act  Pub.  L  91-670, 
91st  Cong.,  approved  January  11, 1971.  7 
U.S.C.  2611-2827;  Wheal  and  Wheat  Foods 
Research  and  Nutrition  Education  Act  Pub. 
L  95-113, 95tfa  Cong.,  approved  September  29, 
1977,  7  XiS-C  3401-M17. 

Sul>part— Rules  Of  PfKtlM  and 
Procedure  Governing  Procoedhige  To 
Formulate  and  Amend  an  Order 

§120ai    Words  mtlie  singular  fbna 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 

demand. 

{12002    DefMUonsL 

As  used  in  this  subpart  the  terms  as 
defined  in  the  Act  shall  apply  with  equal 
force  and  effect  In  addition,  unless  the 
context  otherwise  requires: 

(a)  The  term  "Act"  means  the  Beef 
Research  and  Information  Act  as 
amended.  Pub.  L  94-294,  94th  Cong„ 
approved  May  28, 1976,  7  U.S.C  2901- 
2918;  the  Cotton  Research  and 
Promotion  Act  as  amended.  Pub.  L  89- 
502.  89th  Cong.,  approved  July  13, 1966. 7 
U.S.C.  2101-2119;  the  Egg  Research  and 
Consumer  Information  Act  as  amended. 
Pub.  L  93-428,  93rd  Cong.,  aiq;m)ved 
October  1, 1974,  7  U.S.C.  2701-2718;  the 
Floral  Research  and  Consumer 
Information  Act  Pub.  L  97-98,  97th 
Cong.,  approved  December  22. 1981. 7 
U.S.C.  4301-4319;  the  Potato  Research 
and  Promotion  Act  Pub.  L  91-670.  9l8t 
Cong.,  approved  January  11, 1971.  7 
U.S.C.  2611-2627:  the  Wheat  and  Wheat 
Foods  Research  and  Nutrition  Education 
Act  Pub.  L  95-113,  95th  Cong.,  approved 
September  29. 1977,  7  U.S.C  3401-3417; 
and  any  subsequent  research,  consumer 
informatiort  promotion,  and  nutrition 
education  acts  established  as  Public 
Law  by  Congress. 

(b)  The  term  "Department"  mans  the 
United  States  Department  of 
Agriculttire. 

(cj  The  term  "Secretary*'  means  the 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  the  Secretary's  stead. 

(d)  The  term  "judge"  or 
"administrative  law  judge"  means  any 
administrative  law  judge  appointed 
pursuant  to  5  U.S.C.  3105  and  assigned 
to  conduct  the  hearing. 

(ej  The  term  "Administrator"  means 
the  Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 


the  Department  to  whom  authority  has 
been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrator's 
stead. 

(f)  The  term  Tederal  Register"  means 
the  publication  provided  for  by  the 
Federal  Register  Act  approved  July  28. 
1935  (44  U.S.C.  1501-1511J.  and  acts 
supplementing  and  amending  it 

(g]  The  term  "hearing"  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence. 

(hj  The  term  "order"  means  any  order 
or  plan  or  any  amendment  to  it  which 
may  be  issued  pursuant  to  the  Act 

(ij  The  term  "proceeding"  means  a 
proceeding  forming  the  basis  on  which 
an  order  may  be  issued. 

(j)  He  term  "hearing  clerk"  means  the 
hearing  clerk.  U.S.  Department  of 
Agriculture.  Washington.  D.C 

(k)  The  term  "board"  means  the  boeud 
or  cotmcil  established  by  the  order  to 
administer  the  program. 

{12003    Prepessle. 

(a)  An  order  may  be  proposed  by  any 
organization  certiGed  pursuant  to  the 
Act  or  any  interested  person  affected  by 
the  Act  including  the  Secretary.  Any 
person  or  organization  other  than  the 
Secretary  proposing  an  order  shall  file 
with  the  Administrator  a  written 
appUcation.  together  with  a  copy  of  the 
proposal,  requesting  the  Secretary  to 
hold  a  hearing  upon  the  proposal.  Upon 
receipt  of  such  proposal,  the 
Administrator  shall  cause  such 
investigation  to  be  made  and  such 
consideration  to  be  given  as,  in  the 
Administrator's  opinion,  are  warranted. 
If  the  investigation  and  o^ideration 
lead  the  Administrator  tqKcondude  that 
the  projposed  order  will  dot  tend  to 
effectuate  the  declared  poUcy  of  the  Act, 
or  that  for  other  proper  reasons  a 
hearing  should  not  be  held  on  the 
proposal,  the  Administrator  shall  deny 
the  application,  and  promptiy  notify  the 
applicant  of  such  denial,  which  notice 
shall  be  accompanied  by  a  brief 
statement  of  the  groimds  for  the  deniaL 

(b)  If  the  investigation  and 
consideration  lead  the  Administrator  to 
conclude  that  the  proposed  order  wiU 
tend  to  effectuate  the  declared  policy  of 
the  Act  or  if  the  Secretary  desires  to 
propose  an  order,  the  Administrator 
shall  sign  and  cause  to  be  served  a 
notice  of  hearing,  as  provide  herein. 

S120O4    RetmbursMiMnl  of  U.& 
Depertiiiem  of  AgrlcuWur*  expenaes. 

If  provided  for  in  the  act  or  any 
amendment  thereto,  expenses  incurred 
by  the  Secretary  in  preparing  of 
amending  the  order,  administering  the 
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order,  and  oonducting  die  referendum 
shall  be  reimbursed. 

f1200.S    Inimilluiioyproceedh^s. 

(a)  Filing  and  contents  of  the  notice  of 
hearing.  Tiu  proceeding  shall  be 
instituted  by  filing  the  notice  of  hearing 
with  the  hearing  derk.  The  notice  of 
hearing  shall  contain  a  reference  to  the 
authority  under  which  the  order  is 
proposed:  shall  define  the  scope  of  the 
hearing  as  specifically  as  may  be 
practicable;  shall  contain  either  the 
terms  or  substance  of  the  proposed 
order  or  a  description  of  the  subjects 
and  issues  involved:  and  shall  state  the 
time  and  place  of  such  hearing,  and  the 
place  where  copies  of  such  proposed 
order  may  be  obtained  or  examined  The 
time  of  the  hearing  shall  not  be  less  than 
15  days  after  the  date  of  publication  of 
the  notice  in  the  Federal  Register,  as 
provided  herein,  unless  the 
Administrator  shall  determine  that  an 
emeigency  exists  which  requires  a 
shorter  period  of  notice,  in  which  case 
the  period  of  notice  shall  be  that  which 
the  Administrator  may  determine  to  be 
reasonable  in  the  circumstances:  Except 
that  in  the  case  of  hearings  on 
amendments  to  an  order,  the  time  of  the 
hearing  may  be  less  than  IS  days  but 
shall  not  be  less  than  three  days  after 
the  date  of  publication  in  the  Federal 
Register. 

(b)  Giving  notice  of  hearing  and 
supplemental  publicity.  (1)  lie 
Administrator  shall  give  or  cause  to  be 
given  notice  of  hearing  in  the  following 
manner. 

(i)  By  publication  of  the  notice  of 
hearing  in  the  Federal  Register 

(ii)  By  mailing  a  copy  of  the  notice  of 
hearing  to  each  organization  known  by 
the  Administrator  to  be  interested 
therein; 

(iii)  By  issuing  a  press  release 
containing  the  complete  text  or  a 
siunmary  of  the  contents  of  the  notice  of 
hearing  and  making  the  same  available 
to  such  newspapers  as,  in  the 
Administrator's  discretion,  are  best 
calculated  to  bring  the  notice  to  the 
attention  of  the  persons  interested 
therein;  and 

(iv]  By  forwarding  copies  of  the  notice 
of  hearing  addressed  to  those  Governors 
of  the  States  and  executive  heads  of 
territories  and  possessions  of  the  United 
States  and  the  mayor  of  the  District  of 
Columbia  that  are  directly  affected  by 
such  order. 

(2)  Legal  notice  of  the  hearing  shall  be 
deemed  to  be  given  if  notice  is  given  in 
the  manner  provided  by  paragraph 
(b)(l)(i)  of  this  section  failure  to  give 
notice  in  the  manner  provided  in 
paragraphs  (b)(ii).  (ill),  and  (iv)  of  this 


section  shall  not  affect  the  legality  of  the 
notice. 

(c)  Record  of  notice  and  supplemental 
publicity.  There  shall  be  filed  with  the 
hearing  clerii  or  submitted  to  the  judge 
at  the  hearing  an  affidavit  or  certificate 
of  the  person  giving  the  notice  provided 
in  paragraphs  (b)(l)(iii)  and  (iv)  of  this 
section.  In  regard  to  the  provisions 
relating  to  mailing  in  paragraph  (b)(l)(ii) 
of  this  section,  determination  by  the 
Administrator  that  such  provisions  have 
been  complied  with  ahall  be  filed  with 
the  hearing  clerk  or  submitted  to  the 
judge  at  the  hearing.  In  the  alternative,  if 
notice  is  ncM^ven  in  the  manner 
provided  in  p^agraphs  (b)(l)(ii),  (iii), 
and  (iv)  of  this  section  there  shall  be 
filed  with  the  hearing  clerk  or  submitted 
to  the  judge  at  the  hearing  a 
determination  by  the  Administrator  that 
such  notice  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  with  a  brief  statement  of  the 
reasons  for  such  detennination. 
Determinations  by  the  Administrator  as 
herein  provided  shall  be  finaL 

S  1200.6    Dodwt  number. 

Each  proceeding,  immediately 
following  its  institution,  shall  be 
assigned  a  docket  number  by  the 
hearing  clerk  and  thereafter  the 
proceeding  may  be  referred  to  by  such 
number. 

S120a7    Judge. 

(a)  Assignment  No  judge  who  has  any 
pecuniary  interest  in  the  outcome  of  a 
proceeding  shall  serve  as  judge  in  such 
proceeding. 

(b)  Power  of  judge.  Subject  to  review 
by  the  Secretary,  as  provided  elsewhere 
in  diis  subpart,  the  judge  in  any 
proceeding  shall  have  power  to:  ' 

(1]  Rule  upon  motions  and  requests; 

(2)  Change  the  time  and  place  of 
hearings,  and  adjourn  the  hearing  from 
time  to  time  or  from  place  to  place; 

(3)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(4)  Examine  and  cross-examine 
witnesses  and  receive  evidence. 

(5]  Admit  or  exclude  evidence; 

(6)  Hear  oral  argument  on  facts  or 
law;  and 

(7)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearings  and  the  efficient  conduct 
of  the  proceeding. 

(c)  Who  may  act  in  absence  of  judge. 
In  case  of  the  absence  of  the  jud^  or 
the  judge's  inabiUty  to  act  the  powers 
and  duties  to  be  performed  by  the  judge 
under  this  part  in  coimection  with  a 
proceeding  may,  without  abatement  of 
the  proceeding  unless  otherwise  ordered 
by  the  Secretary,  be  assigned  to  any 
other  judge. 


(d)  Disqualification  of  judge.  The 
judge  may  at  any  time  withdraw  as 
judge  in  a  proceeding  if  such  judge 
deems  himself  or  herself  to  be 
disqualified.  Upon  the  filing  by  an 
interested  person  in  good  faith  of  a 
timely  and  sufficient  affidavit  of 
personal  bias  or  disqualification  of  a 
judge,  the  Secretary  shall  determine'the 
matter  as  a  part  of  the  record  and 
decision  in  the  proceeding,  after  making 
such  investigation  or  holding  such 
hearings,  or  both,  as  the  Secretary  may 
deem  appropriate  in  the  circumstances. 

S1200J    Motions  and  requests. 

(a)  General.  (1)  All  motions  and 
requests  shall  be  filed  with  the  hearing 
clerk,  except  that  those  made  during  the 
course  of  the  hearing  may  be  filed  with 
the  judge  or  may  be  stated  orally  and 
made  a  part  of  the  transcript 

(2)  Except  as  provided  in  {  1200.17(b) 
such  motions  and  requests  shall  be 
addressed  to,  and  ruled  on  by,  the  judge 
if  made  prior  to 'certification  of  the 
transcript  pursuant  to  S  1200.11  or  by  the 
Secretary  if  made  thereafter. 

(b)  Certification  to  Secretary.  The 
judge  may,  in  his  or  her  discretion, 
submit  or  certify  to  the  Secretary  for 
decision  any  motion,  request  objection, 
or  other  question  addressed  to  the  judge. 

S1200.9    Conduct  of  ttw  hearing. 

(a)  Time  and  place.  The  hearing  shall 
be  held  at  the  time  and  place  fixed  in 
the  notice  of  hearing,  unless  the  judge 
shall  have  changed  the  time  or  place,  in 
which  event  the  judge  shall  file  with  the 
hearing  clerk  a  notice  of  such  change, 
which  notice  shall  be  given  in  the  same 
manner  as  provided  in  S  1200.5  (relating 
to  the  giving  of  notice  of  the  hearing): 
Except  that  if  the  change  in  time  or 
place  of  hetiring  is  made  less  than  five 
days  prior  to  the  date  previously  fixed 
for  the  hearing,  the  judge  either  in 
addition  to  or  in  lieu  of  causing  die 
notice  of  the  change  to  be  given.  shaQ 
annoimce,  or  cause  to  be  annoimced  the 
change  at  the  time  and  place  previously 
fixed  for  the  hearing. 

(b)  Appearances.  (1)  Right  to  appear. 
At  the  hetuing.  any  interested  person 
shall  be  given  an  opportunity  to  appear, 
either  in  person  or  through  authorized 
counsel  or  representative,  and  to  be 
heard  with  respect  to  matters  relevant 
and  material  to  the  proceeding.  Any 
interested  person  who  desires  to  be 
heard  in  person  at  any  hearing  under 
these  rules  shall,  before  proceeding  to 
testify,  state  his  or  her  name,  address, 
and  occupation.  If  any  such  person  is 
app>earing  throu^  a  counsel  or 
representative,  such  person  or  such 
counsel  or  representative  shall,  before 
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proceeding  to  testify  or  otherwise  to 
participate  in  the  hearing,  state  for  the 
record  the  authority  to  act  as  such 
counsel  or  representative,  and  the 
names,  addresses,  and  occupations  of 
such  person  and  such  counsel  or 
representative.  Any  such  person  or  such 
counsel  or  representative  shall  give  such 
other  information  respecting  such 
appearance  as  the  judge  may  request 

(2)  Debarment  of  counsel  or 
representative,  (i)  Whenever,  while  a 
"^^^roceeding  is  pending  before  the  judge, 
such  judge  finds  that  a  person,  acting  as 
counsel  or  representative  for  any  person 
participating  in  the  proceeding,  is  guilty 
of  unethical  or  unprofessional  conduct, 
the  judge  may  order  that  such  person  be 
precluded  from  further  acting  as  counsel 
or  representative  in  such  proceeding.  An 
appeal  to  the  Secretary  may  be  taken 
from  any  such  order,  but  the  proceeding 
shaH  not  be  delayed  or  suspended 
pending  disposition  of  the  appeal: 
Except  that  the  judge  may  suspend  the 
proceeding  for  a  reasonable  time  for  the 
purpose  of  enabling  the  client  to  obtain 
other  counsel  or  representative. 

(ii)  In  case  the  judge  has  ordered  that 
a  person  be  precluded  from  further 
action  as  counsel  or  representative  in 
the  proceeding,  the  judge  within  a 
reasonable  time  thereafter  shall  submit 
to  the  Secretary  a  report  of  the  facts  and 
circumstances  surrounding  such  order 
and  shall  recommend  what  action  the 
Secretary  should  take  respecting  the 
appearance  of  such  person  as  counsel  or 
representative  in  other  proceedings 
before  the  Secretary.  Thereafter  the 
Secretary  may,  after  notice  and  an 
opportunity  for  hearing,  issue  such  order 
respecting  the  appearance  of  such 
person  as  coimsel  or  representative  in 
proceedings  before  the  Secretary  as  the 
Secretary  finds  to  be  appropriate. 

(3]  Failure  to  appear.  If  any  interested 
person  fails  to  appear  at  the  hearing, 
that  person  shall  be  deemed  to  have 
waived  the  right  to  be  heard  in  the 
proceeding. 

(c)  Order  of  procedure.  (1)  The  judge 
shall,  at  the  opening  of  the  hearing  prior 
to  the  taking  of  testimony,  have  noted  as 
part  of  the  record  the  notice  of  hearing 
as  filed  with  the  Office  of  the  Federal 
Register  and  the  affidavit  or  certificate 
of  the  giving  of  notice  or  the 
determination  provided  for  in 

i  1200.5(c). 

(2]  Evidence  shall  then  be  received 
with  respect  to  the  matters  specified  in 
the  notice  of  the  hearing  in  such  order  as 
the  judge  shall  announce. 

(d)  Evidence.  (1)  General.  The  hearing 
shall  be  publicly  conducted,  and  the 
testimony  given  at  the  bearing  shall  be 
reported  verbatim. 


[i)  Every  mtness  shall,  before 
proceeding  to  testify,  be  sworn  or  make 
affirmation.  Cross-examination  shall  be 
permitted  to  die  extent  required  for  a 
full  and  true  disclosure  of  the  facts. 

(11)  When  necessary,  in  order  to 
prevent  undue  prolongation  of  the 
hearing,  the  judge  may  limit  the  niunber 
of  times  any  witness  may  testify  to  the 
same  matter  or  the  amount  of 
corroborative  or  cumulative  evidence. 

(ill]  The  judge  shall,  insofar  as 
practicable,  exclude  evidence  which  is 
immaterial,  irrelevant,  or  unduly 
repetitious,  or  which  is  not  of  the  sort 
upon  which  responsible  persons  are 
accustomed  to  rely. 

(2)  Objections.  If  a  party  objects  to  the 
admission  or  rejection  of  any  evidence 
or  to  any  other  ruling  of  the  judge  during 
the  hearing,  such  party  shall  state 
briefly  the  grounds  of  such  objection, 
whereupon  an  automatic  exception  will 
follow  if  the  objection  is  overruled  by 
the  judge.  The  transcript  shall  not 
include  argument  or  debate  thereon 
except  as  ordered  by  the  judge.  The 
ruling  of  the  judge  on  any  objection  shall 
be  a  part  of  the  transcript.  Only 
objections  made  before  the  judge  may 
subsequently  be  relied  upon  in  the 
proceeding. 

(3)  Proof  and  authentication  of  official 
records  or  documents.  An  official  record 
or  document,  when  admissible  for  any 
piupose,  shall  be  admissible  as  evidence 
without  the  presence  of  the  person  who 
made  or  prepared  the  same.  The  judge 
shall  exercise  discretion  in  determining 
whether  an  official  publication  of  such 
record  or  document  shall  be  necessary, 
or  whether  a  copy  would  be  permissible. 
If  permissible  such  a  copy  should  be 
attested  to  by  the  person  having  legal 
custody  of  it.  and  accompanied  by  a 
certificate  that  such  person  has  the 
custody. 

(4)  Exhibits.  All  written  statements. 
charts,  tabulations,  or  similar  data 
offered  in  evidence  at  the  hearing  shall, 
after  identification  by  the  proponent  and 
upon  satisfactory  showing  of 
authenticity,  relevancy,  and  materiality, 
be  numbered  as  exhibits  and  received  in 
evidence  and  made  a  part  of  the  record. 
Such  exhibits  shall  be  submitted  in 
quadruplicate  and  in  documentary  form. 
In  case  the  required  number  of  copies  is 
not  made  available,  the  judge  shall 
exercise  discretion  as  to  whether  said 
exhibits  shall,  when  practicable,  be  read 
in  evidence  or  whether  additional  copies 
shall  be  required  to  be  submitted  within 
a  time  to  be  specified  by  the  judge.  If  the 
testimony  of  a  witness  refers  to  a 
statute,  or  to  a  report  or  document 
(including  the  record  of  any  previous 
hearing),  the  judge,  after  inquiry  relating 
to  the  identification  of  such  statute. 


report  or  document  shall  determine 
whether  the  same  shall  be  produced  at 
the  hearing  and  physically  be  made  a 
part  of  the  evidence  as  an  exhibit  or 
whether  it  shall  be  incorporated  into  the 
evidence  by  reference.  If  relevant  and 
material  matter  offered  in  evidence  is 
embraced  in  a  report  or  docoment 
(including  the  record  of  any  previous 
hearing)  containing  immaterial  or 
irrelevant  matter,  such  immaterial  or 
irrelevant  matter  shall  be  excluded  and 
shall  be  segregated  insofar  as 
practicable,  subject  to  the  direction  of 
the  judge. 

(5)  Official  notice.  Official  notice  at 
the  hearing  may  be  taken  of  such 
matters  as  are  judicially  noticed  by  the 
courts  of  the  United  States  and  of  any 
other  matter  of  technical,  scientific,  or 
commercial  fact  of  established 
character  Except  that  interested 
persons  shall  be  given  an  adequate 
period  of  time,  at  the  hearing  or 
subsequent  to  it  of  matters  so  noticed 
and  shall  be  given  adequate  opportunity 
to  show  that  such  facts  are  inaccurate  or 
are  erroneously  noticed. 

(6)  Offer  of  proof.  Whenever  evidence 
is  excluded  iiom  the  record,  the  party 
offering  such  evidence  may  make  an 
offer  of  proof,  which  shall  be  included  in 
the  transcript  The  offer  of  proof  shall 
consist  of  a  brief  statement  describing 
the  evidence  to  be  offered.  If  the 
evidence  consists  of  a  brief  oral 
statement  or  of  an  exhibit  it  shaU  be 
inserted  into  the  transcript  in  toto.  In 
such  event  it  shall  be  considered  a  part 
of  the  transcript  if  the  Secretary  decides 
that  the  judge's  ruling  in  excluding  the 
evidence  was  erroneous.  Tlie  judge  shaH 
not  allow  the  insertion  of  such  evidence 
in  toto  if  the  taking  of  such  evidence  will 
consiune  a  considerable  length  of  time 
at  the  hearing.  In  the  latter  event  if  the 
Secretary  decides  that  the  judge  erred  in 
excluding  the  evidence,  and  that  such 
error  was  substantial,  the  hearing  shall 
be  reopened  to  permit  the  taking  of  such 
evidence. 

S120aiO   OrsI  end  wnrWfn  ergumsnts. 

(a)  Oral  argument  before  the  judge. 
Oral  argument  before  the  judge  shaQ  be 
in  the  discretion  of  the  jud^.  Such 
argument  when  permitted,  may  be 
limited  by  the  judge  to  any  extent  that 
the  judge  finds  necessary  for  the 
expeditious  disposition  of  the 
proceeding  and  shall  be  reduced  to 
writing  and  made  part  of  the  transcript 

(b)  Briefs,  proposed  findings,  and 
conclusions.  The  judge  shall  aimounce 
at  the  hearing  a  reasonable  period  of 
time  within  which  interested  pereons 
may  file  with  the  hearing  clerk  proposed 
findings  and  conclusions,  and  written 
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arguments  or  briefs,  based  opon  the 
evidence  received  at  the  hearing,  citing, 
where  practicable,  the  page  or  pages  of 
the  transcript  of  the  testimony  where 
such  evidence  ajiqiears.  Factual  material 
other  than  that  adduced  at  the  hearing 
or  subject  to  official  notice  shall  not  be 
alluded  to  therein,  and,  in  any  case, 
shall  not  be  considered  in  the 
tormulation  of  the  order.  If  the  person 
filing  a  brief  desires  the  Secretary  to 
consider  any  objection  made  by  such 
person  to  a  ruling  of  the  judge,  as 
provided  in  9  1200.9(d),  that  person  shall 
include  in  the  brief  a  concise  statement 
concerning  each  such  objection, 
referring,  where  practicable,  to  the 
pertinent  pages  of  the  transcript. 

§120ai1    CemncaUuii  of  the  transcript 

The  judge  shall  notify  the  hearing 
clerk  of  the  close  of  a  hearing  as  soon  as 
possible  thereafter  and  of  the  time  for 
Bling  written  arguments,  briefs, 
proposed  findings,  and  proposed 
conclusions  and  shall  furnish  the 
hearing  clerk  with  such  other 
information  as  may  be  necessary.  As 
soon  as  possible  after  the  hearing,  the 
judge  shall  transmit  to  the  hearing  cleric 
an  original  and  three  copies  of  the 
transcript  of  the  testimony  and  the 
original  and  all  copies  of  the  exhibits 
not  already  on  file  in  the  office  of  the 
hearing  clerk.  The  judge  shall  attach  to 
the  original  transcript  of  the  testimony  a 
certificate  stating  that,  to  the  best  of  the 
judge's  knowledge  and  belief,  the 
transcript  is  a  true  transcript  of  the 
testimony  given  at  the  hearing,  except  in 
such  particulars  as  the  judge  shall 
specify,  and  that  the  exhibits 
transmitted  ate  all  the  exhibits  as 
introduced  at  the  hearing  witii  such 
exceptions  as  the  judge  shall  specify.  A 
copy  of  such  certificate  shall  be 
attached  to  each  of  the  copies  of  the 
transcript  of  testinumy.  In  accordance 
with  such  certificate  the  hearing  derk 
shall  not  upon  the  official  recond  copy, 
and  cause  to  be  noted  on  other  copies  of 
the  transcript,  each  correction  detailed 
therein  by  adding  or  crossing  out  (but 
without  obscuring  the  text  as  originally 
transcribed)  at  the  appropriate  place 
any  words  necessary  to  make  the  same 
conform  to  the  correct  meaning,  as 
certified  by  the  judge.  The  hearing  cleric 
shall  obtain  and  file  certifications  to  the 
effect  that  such  corrections  have  been 
effectuated  in  cuipies  other  than  the 
official  record  copy. 

§1200.ia    Copies  of  «w  iraiMCript 

(a)  During  ttie  period  in  which  the 
proceeding  has  an  active  status  in  the 
Department,  a  copy  of  the  transcript  and 
exhibits  shall  be  kept  on  file  in  the  office 
of  the  hearing  clerk  where  it  shall  be 


available  for  examinatioa  dnring  officii 
hours  of  bnnness.  lliereafter  said 
transcript  and  exhibits  shall  be  made 
availabte  by  the  hearing  clerk  for 
examination  dnring  official  hours  of 
business  after  prior  request  and 
reasonable  notic:e  to  the  hearing  cderk. 

(b)  If  a  personal  copy  of  the  transcript 
is  desired  such  copy  may  be  obtained 
upon  written  application  filed  with  the 
reporter  and  upon  payment  of  fees  at  a 
rate  that  may  be  agreed  upon  with  the 
reporter. 

§1200.13    Adminirtiator'sfecoimendod 
decision. 

(a)  Preparation.  As  soon  as 
practicable  foilcrwing  the  termination  of 
the  period  allowed  for  the  filing  of 
written  argum.ents  or  briefs  and 
proposed  findings  and  conclusions  flie 
Administrator  shall  file  with  the  hearing 
c:lerk  a  recxmunended  decision. 

(b)  Contents.  The  Administrator's 
recommended  decision  shall  include:  (1) 
A  preliminary  statement  mntnining  a 
description  of  the  history  of  the 
proceedings,  a  brief  explanation  of  the 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  reocntl.  and  proposed 
findings  and  conclusions  about  suci 
issues,  including  the  reasons  or  basis  for 
such  proposed  findings;  (2)  a  ruling  upon 
each  proposed  finding  or  conclusion 
submitted  by  interested  persons;  and  (3) 
an  appropriate  proposed  order 
effectuating  the  Aclministrator's 
recommendations. 

(c)  Exceptions  to  recommended 
decision,  fanmediatefy  fbUowing  the 
filing  of  the  recommended  decnsicm,  the 
Administrator  shall  give  notice  thereof 
and  opportunity  to  file  exceptions 
thereto  by  publication  in  (tie  Federal 
Register.  Within  a  pericxl  of  time 
specified  in  sue*  notice  any  interested 
person  may  file  with  the  hearing  deric 
exceptions  to  the  Administrator's 
proposed  order  and  a  brief  in  sspport  of 
such  exceptions.  Such  exceptions  shall 
be  in  writing,  shall  refer,  where 
practicable,  to  the  related  pages  of  the 
transcript  and  may  suggest  appropriate 
changes  in  the  proposed  order. 

(d)  Omission  of  recommended 
decision.  The  procedure  provided  in  this 
secticm  may  be  omitted  cmly  if  die 
Secretary  finds  on  the  basis  of  the 
record  that  due  and  timely  execuitioa  of 
the  SecuYtary's  functions  hnperatively 
and  unavoidably  requires  such 
omission. 


§120ai4    Submiasiomo ! 

Upon  the  expiration  of  the  period 
allowed  for  filing  exceptions  or  upon 
request  of  the  Seca^tary,  the  hebring 
clerk  shall  transmit  to  the  Secretary  the 
record  of  the  proceeding.  Socb  record 


shall  incfaide:  AD  motions  aad  requests 
filed  wiA  the  hearing  clefk  and  rulings 
thereon;  the  certified  transciipt  any 
proposed  findings  or  caadamma  or 
written  aigoments  or  briefs  that  may 
have  been  filed:  the  Administrator's 
recommended  decision,  if  any;  and  such 
exceptions  as  may  have  been  filecL 


§120aiS    OwMonbythe! 

After  doe  cxmsideration  of  the  reocvd. 
the  Secretary  shall  render  a  decdncm. 
Such  decision  shall  beccmie  a  part  of  the 
record  and  shall  mchide:  (a)  A 
statement  of  finctiogs  and  cxmc:hisions. 
including  the  reasons  or  basis  for  sucii 
findings,  upon  all  the  material  issues  of 
fact,  law,  or  discretion  presented  on  the 
recorci  (b)  a  ruling  upon  each  proposed 
finding  and  proposed  conclusion  not 
previously  ruled  upon  in  the  recx)rd.  (c)  a 
ruling  upcm  each  exception  filed  by 
interested  persons,  and  (d)  eitha  (1) 
denial  of  the  proposal  to  issue  an  order, 
or  (2)  if  the  findings  upon  the  recxnxl  so 
warrant  an  order,  the  provisions  of 
whic:h  staS  be  set  forth  and  such  order 
shall  be  complete  except  few  its  effecrtive 
date  and  any  determinations  to  be  made 
under  S  1200.16:  Except  diat  sndi  order 
shall  not  be  executecL  issued  or  made 
effecrtive  until  and  unless  the  Secretary 
determines  that  the  requirements  of 
S  120ai6  have  been  met 

S  1290.16    Encmionortheeftfar. 

(a)  Issuance  of  the  order.  The 
Secretary  shall,  if  the  Secretary  finds 
that  it  will  tend  to  e£fec:tuate  the 
purposes  of  the  Ac:t  issue  and  make 
effective  the  order  whic:h  was  filed  as 
part  of  the  Secretary's  decnsion  pursuant 
to  9  1200.15:  Except  that  the  issuance  of 
sucdi  order  shaB  have  been  approved  or 
favored  by  eligible  voters  as  required  by 
the  applic^able  Act 

(b)  Effective  date  of  order.  No  order 
shall  becxime  effective  in  less  than  30 
days  after  its  publicaticm  in  the  Federal 
Register,  uidess  the  Secretary,  upon 
good  clause  found  and  published  with 
the  order,  fixes  an  earlier  effective  date. 

(c)  Notice  of  issuance.  After  issuance 
of  the  order,  such  order  shall  be  filed 
with  the  hearing  cJerk.  and  notice 
thereot  together  with  notice  of  the 
effective  date,  shall  be  given  by 
publication  in  the  Federal  Register. 


§120ai7 

•ftsctive  dal*  of  Mbig,  and 


(a)  Number  (^copies.  Except  as 
provided  otherwise  herein,  all 
docnmients  or  papers  reciuired  or 
authorized  by  the  foregoing  provisions 
hereof  to  be  filed  with  the  bearing  c:ierk 
shall  be  filed  in  quadruplicate.  Any 
docnunents  or  papers  so  required  or 
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authorized  to  be  filed  with  the  hearing 
clerk  shall  be  filed  with  the  judge  during 
the  course  of  an  oral  hearing. 

(b)  Extension  of  time.  The  time  for 
filing  of  any  document  or  paper  required 
or  authorized  by  the  foregoing 
provisions  to  be  filed  may  be  extended 
by  the  judge  (before  the  record  is  so 
certified  by  the  judge)  or  by  the 
Secretary  (after  the  record  is  transmitted 
to  the  Secretary)  upon  request  filed,  and 
if,  in  the  judgment  of  the  judge  or  the 
Secretary,  as  the  case  may  be,  there  is 
good  reason  for  the  extension.  All 
rulings  made  pursuant  to  this  paragraph 
shall  be  filed  with  the  hearing  clerk. 

(c)  Effective  date  of  filing.  Any' 
document  or  paper  required  or 
authorized  by  the  foregoing  provisions 
to  be  filed  shall  be  deemed  to  be  filed 
when  it  is  postmarked  or,  if  otherwise 
delivered,  when  it  is  received  by  the 
hearing  clerk. 

(d)  Computation  of  time.  Sundays  and 
Federal  holidays  shall  be  included  in 
computing  the  time  allowed  for  the  filing 
of  any  document  or  paper  Except  that 
when  such  time  expires  on  a  Sunday,  or 
a  Federal  holiday,  such  period  shall  be 
extended  to  include  the  next  following 
business  day. 

§  1200.18    Ex  parte  communications. 

(a)  At  no  stage  of  the  proceeding 
following  the  issuance  of  a  notice  of 
hearing  and  prior  to  the  issuance  of  the 
Secretary's  decision  thereon  shall  an 
employee  of  the  Department  who  is  or 
may  reasonably  be  expected  to  be 
involved  in  the  decision  process  of  the 
proceeding  discuss  ex  parte  the  merits 
of  the  proceeding  with  any  person 
having  an  interest  in  the  proceeding  or 
with  any  representative  of  such  person: 
Except  that  procedural  matters  and 
status  reports  shall  not  be  included 
within  the  limitation:  And  except  further 
that  an  employee  of  the  Department 
who  is  or  may  reasonably  be  expected 
to  be  involved  in  the  decisional  process 
of  the  proceeding  may  discuss  the  merits 
of  the  proceeding  with  such  a  person  if 
all  parties  known  to  be  interested  in  the 
proceeding  have  been  given  notice  and 
an  opportunity  to  participate.  A 
memorandum  of  any  such  discussion 
shall  be  included  in  the  record  of  the 
proceeding. 

(b)  No  person  interested  in  the 
proceeding  shall  make  or  knowingly 
cause  to  be  made  to  an  employee  of  the 
Department  who  is  or  may  reasonably 
be  expected  to  be  involved  in  the 
decisional  process  of  the  proceeding  an 
ex  parte  communication  relevant  to  the 
merits  of  the  proceeding  except  as 
provided  in  paragraph  (a)  of  this  section. 

(c)  If  an  employee  of  the  Department 
who  is  or  may  reasonably  be  expected 


to  be  involved  in  the  dedsional^rocess 
of  the  proceeding  receives  or  makes  a 
communication  prohibited  by  this 
section,  the  Department  shall  place  on 
the  public  record  of  the  proceeding: 

(1)  All  such  written  communications; 

(2)  Memoranda  stating  the  substance 
of  all  such  oral  conmiunications;  and 

(3)  AU  writtjen  responses,  and 
memoranda,  stating  the  substance  of  all 
oral  responses  thereto. 

(d)  Upon  receipt  of  a  conmiunication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  in  violation  of  this 
section,  the  Department  may,  to  the 
extent  consistent  with  the  interest  of 
justice  and  the  policy  of  the  underlying 
statute,  take  whatever  steps  are  deemed 
necessary  to  nullify  the  effect  of  such 
conmiunication. 

(e)  For  the  purposes  of  this  section, 
"ex  parte  communication"  means  any 
oral  or  written  conmiunication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  interested 
parties  is  not  given,  but  which  shall  not 
include  requests  for  status  reports 
(including  requests  on  procedural 
matters)  on  a  proceeding. 

§120ai9    Additional  documents  to  b«  filed 
with  hearing  derfc. 

In  addition  to  the  docimients  or 
papers  required  or  authorized  by  the 
foregoing  provisions  of  this  subpart  to 
be  filed  with  the  hearing  clerk,  the 
hearing  clerk  shall  receive  for  filing  and 
shall  have  custody  of  all  papers,  reports, 
records,  orders,  and  other  documents 
which  relate  to  the  administration  of 
any  order  and  which  the  Secretary  is 
required  to  issue  or  to  approve. 

§1200.20    Hearing  lief  ore  Secretary. 

The  Secretary  may  act  in  the  place 
and  stead  of  a  judge  in  any  proceeding 
herein.  When  the  Secretary  so  acts,  the 
hearing  clerk  shall  transmit  the  record  to 
the  Secretary  at  the  expiration  of  the 
period  provided  for  the  filing  of 
proposed  findings  of  fact,  conclusions, 
and  orders,  and  the  Secretary  shall  then, 
after  due  consideration  of  the  record, 
issue  the  final  decision  in  the 
proceeding:  Except  the  Secretary  may 
issue  a  tentative  decision  in  which  event 
the  parties  shall  be  afforded  an 
opportunity  to  file  exceptions  before  the 
issuance  of  the  final  decision. 

Effective  date:  This  subpart  shall  become 
effective  on  May  25, 1982. 
C.  W.  McMillan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

IReg.  B;  Docket  No.  R-0203] 

Equal  Credit  Opportunity;  Proposed 
Board  Interpretations;  Consideration 
of  Income  and  DisciosuFe  of  Reasons 
for  Adverse  Action 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  Board  interpretations. 

SUMlMAflY:  The  Board  proposes  to  adopt 
two  interpretations  of  Regulation  B, 
Equal  Credit  Opportunity.  Hie  Board 
seeks  comment  on  whether  creditors 
affected  by  the  interpretations  will 
encounter  technical  problems  in 
complying  with  these  interpretations. 
The  first  interpretation  discusses  how 
users  of  judgmental  and  credit  scoring 
systems  must  treat  income  derived  from 
alimony,  child  support,  separate 
maintenance,  part-time  employment, 
retirement  benefits  or  publiti  assistance 
to  comply  with  the  regulation's 
requirement  that  creditors  not  "discount 
or  exclude  from  consideration"  such 
income.  The  second  interpretation 
explains  how  creditors  should  select ' 
and  disclose  the  principal  reason  or 
reasons  for  adverse  action.  These 
interpretations  derive  from  questions 
that  have  been  raised  about  the 
application  of  Regulation  B  to  credit 
scoring  systems,  but  the  basic  principles 
apply  to  judgmental  systems  as  well. 
date:  Comments  must  be  received  on  or 
before  July  1. 1962. 

ADDRESS:  Comments  may  be  mailed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  or  delivered  to  Room  B-2223, 
20th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  between  8:45  a.m.  and 
5:15  p.m.  Comments  may  be  inspected  at 
Room  B-1122  between  8:45  a.m.  and  5:15 
p.m.  AH  material  submitted  should  refer 
to  Docket  No.  R-a203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lucy  Griffin,  Senior  Attorney,  Division 
of  Consumer  and  Community  Affairs, 
Board  of  Gpvemors  of  the  Federal 
Reserve  System,  Washington.  D.C 
20551.  (202-452-2412). 
SUPPLEMENTARY  INFORMATION:  (1) 

Introduction.  In  response  to  requests  for 
clarification  on  how  certain  provisions 
of  its  Regulation  B  (12  CFR  Part  202) 
apply  to  the  operation  of  numerical 
credit  scoring  systems,'  the  Board  asked 


'  Basically,  credit  scoring  is  the  use  of  i tatittical 
.  techniques  to  assign  points  or  weights  to  various 
applicant  characterisUcs  (e.g.,  income,  credit 

CoattBoed 
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for  public  CDnuneiit  (44  FR  2386S.  AprH 

23, 1979)  on  four  questions  aboat 
Regulation  B's  apptication  to  credit 
scoring  systems: 

*  May  a  credit  scoring  system  score 
the  fact  that  an  applicant  has  more  than 
one  job  or  multiple  sources  af±ncome. 
and  may  it  score  secondary  mcome 
differently  from  primary  income? 

*  How  must  a  scoring  system 
consider  the  amouat  of  an  applicant's 
income  derived  from  part-time 
employment,  pension,  or  alimony? 

*  How  must  a  creditor  using  a  scoring 
system  select  the  specitic  reasons  for 
adverse  action? 

*  Under  what  circumstances  may  a 
creditor  eraployiag  a  credit  scoring 
system  use  the  reasons  for  adverse 
action  contained  in  Regulation  B's 
model  statement? 

The  Board  received  almost  300  written 
comments  from  members  of  Congress, 
industry,  academics,  and  others.  The 
comments  expressed  a  wide  diversity  of 
views  about  how  Regidation  B's  rules 
should  apply  to  credit  scoring  systems. 
The  multiplicity  of  viewpoints  and  the 
underlying  technical  complexity  of  the 
questions  raised  in  the  comment  process 
led  to  a  thorough  reconsideration  of  the 
issues  and  the  policy  options  available. 
Based  on  that  review,  the  Board  issued 
for  public  comment  (45  FR  56818,  August 
26, 1980)  two  proposed  interpretations. 
The  first  proposal  addressed  several 
issues  concerning  consideration  of 
income  and  income  reliability.  The 
second  proposal  set  forth  several 
principles  governing  die  selection  and 
disclosure  of  adverse  action.  Both 
proposed  interpretations  affirmed  the 
Board's  conclusion,  based  upon  an 
analysis  of  the  comments  and  the  Equal 
Credit  Opportnnity  Act,  that  the  rules  in 
Regulation  B  apply  to  all  creditors, 
whether  they  evahiate  creditworthiness 
judgmentally  or  throng^  a  credit  scoring 
system. 

The  Board  received  ahnost  300  written 
comments  on  these  proposals  from 
members  of  Congress,  fisderaf  and  state 
agencies,  tndmtry,  consmners,  and 
academics.  Cenerally,  creditors 
(retailers,  oil  comp«nies,  frnanciai 
institutions,  and  trade  associatioRs) 
claimed  that  a  properly  designed  credit 
scoring  system  is  an  accurate,  objective 
mechanism  fior  determining 


history)  or  otlicr  fcclan  icicvairi  t«  Ibe  trarwaetion 
(eg.,  typ9ttltocmt$ilB  order  to  fndiaAe 
likelihood  tfiAl  Um  appiiGaDt  wiU  aatiafactarily 
repay  the  cr«di<.  In  ReguIatioD  R  an  empiric^y  and 
sldtistically  derived  a«dit  scoring  »y8tein  is 
contrasted  with  tb«  jaeigaMntal  evaluation 
performed  by  •  credit  officer  or  comiaittec:  compare 
the  definition  of  "a  demonstrably  and  statistically 
sound,  empircaB^  derived  credit  system"  in 
I  202.2(p)  with  the  definition  of  "judgmaatal  ■ 
of  evaluatiag  apykcaala"  tat  i  zn?  ?(t). 


creditworthiness.  They  soggested  that  to 
preserve  the  empirical  and  statistical 
character  of  such  a  system,  a  creditor 
should  be  allowed  wide  latitude  to 
include  in  or  exclude  from  a  particular 
system  the  amount  and  sources  of  an 
appUcant's  income  depending  on 
whether  those  factors  were  related  in  a 
statistically  significant  way  to 
creditworthiness  as  established  by  the 
creditor  developing  the  system.  They 
abo  advocated  that  wide  latitude  be 
given  to  determining  the  most 

appropriate  way  for  selecting  and 

disclosing  the  principal  reason  or 
reasons  for  an  adverse  credit  decision. 

Consumer  commenters  (including 
several  members  of  Congress  and  a 
number  of  individual  oonsumers) 
generally  were  concerned  that  the  Board 
not  reduce  or  eliminate  what  they 
perceived  as  the  basic  protections 
already  afforded  by  the  law.  They  were 
opposed  to  allowing  creditors  the  degree 
of  flexibility  sought  by  the  industry 
because  of  the  belief  that  such  flexibility 
might  be  used  to  mask  illegally 
discriminatory  practices. 

Based  on  a  review  of  tBe  comments 
and  its  own  analjrsis,  the  Board  has 
redrafted  the  proposed  interpretaticms. 
Before  adopting  them  in  final  form, 
however,  the  Board  wishes  to  provide 
an  opportunity  for  comment  on  technical 
problems  creditors  might  encoonter  in 
complying  with  the  interpretations.  The 
Board  also  solicits  comments  on 
whether  a  period  of  time  is  needed  for 
technical  adjustments  to  existing  credit 
scoring  systems  to  comply  with  the 
interpretations.  Because  comments  are 
only  being  solicited  on  the  technical 
difficulties  creditors  would  encounter  in 
complying  with  the  interpretations,  the 
Board  finds  it  is  not  necessary  to  follow 
the  expanded  rulemaking  procediu^es  set 
forth  in  the  Board's  poUcy  statement  of 
January  15, 1979  (44  FR  3957).  Instead, 
the  Board  finds  that  a  30  day  conmient 
period  is  suffidenL 

The  first  mterpretatioB  (5  202.601) 
addresses  several  issnes  concerning 
consideration  of  income  and  income 
reliabihty.  The  interpretation  clarifies 
that  Regulation  B  applies  to  credit 
scoring  systems  as  weB  as  to  judgmental 
systems.  The  interpretation  also  advises 
that  income  need  not  be  considered,  but 
that  if  income  is  considered,  protected 
income  must  be  considered  on  an 
individual  basis  and  not  assigned  a 
weight  based  cm  aggregate  statistics. 

The  second  interpretation  (S  202.901) 
sets  forth  several  principies  governing 
the  selection  aad  diadomn  of  reasons 
for  adverse  action.  The  interpretatian 
advises  creditors  that  tlae  pimiss  ased 
to  select  specific  reasons  for  adverse 


acticm  most  identify  the  factors  that 
were  most  significant  in  the  applicant's 
faUure  to  achieve  a  passing  score  in  a 
credit  scoring  system.  The  interpretatian 
also  advises  creditors  that  the  reasons 
must  be  taken  from  those  factors 
actuaUy  considered  for  that  applicant 
Finally,  the  int«pretation  advises 
creditors  on  proper  use  of  the  model 
form  for  disclosing  reasons  for  adverse 
action. 
(2)  Regulatory  flexibility  analysis. 
.  The  economic  impact  of  either 
interpretation  is  onUkriy  to  be  large. 
Creditors  currently  using  credit  scoring 
systems  wdiidi  treat  protected  income  in 
a  manner  that  violates  the  first 
interpretation  will  have  to  mcxlify  their 
systems.  This  wiD  entail  the  retraining 
of  persons  making  loan  evaluations  and 
the  probable  expense  of  further 
statistical  analysis.  Most  creditors  have 
the  tools  needed  for  making  such 
changes  as  part  of  their  procedures  for 
normal  periodic  updates  of  their 
systems.  System  modifications  to 
conform  to  the  interpretation,  however, 
might  require  a  system  update  earlier 
than  would  normally  be  performed.  The 
economic  impact  of  the  second 
interpretation,  governing  the  selection 
and  disclosure  of  reasons  for  adverse 
action,  is  likely  to  be  even  smaller,  as  it 
should  not  require  any  new  statistical 
analysis,  lie  impact  of  either 
interpretation  on  users  of  judgmental 
systems  should  involve  at  most  the 
expense  of  new  forms  and  instructions 
for  loaq  officers.  Offsetting  these  costs, 
the  clarifications  provided  by  the 
interpretations  will  probably  help  both 
applicants  and  creditors.  With  more 
precise  instructions  on  the  proper 
treatment  of  protected  income,  creditors 
who  previoosly  may  have  been  reluctant 
to  use  income  in  their  credit  systems 
may  now  do  so.  The  benefits  of  the 
second  interpretation  will  accrue 
primarily  to  applicants  who  are  rejected 
because  of  incorrect  information  and  to 
applicants  who  are  unaware  of  their 
credit  weaknesses. 

List  of  Subjects  in  12  CFR  Part  202 

Banks,  banking;  Civil  rights; 
Consumer  protection;  Credit  Federal 
Reserve  System:  Marital  status 
discrimination;  Minority  groups; 
Penalties;  Religious  discrimination;  Sex 
discrimination;  Women. 

PART  202--EQUAL  CREDIT 
OPPORTUNITY 

(3)  Text  of  interpretations.  Pnrsuant  to 
the  authority  granted  in  Section  703(a)  of 
the  Equal  Cr^rt  Opportunity  Act  (15 
U.S.C  1681(a)).  the  Board  proposes  to 
adopt  the  following  two  interpretations 
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S  S  202.601  and  202.901)  of  Regulation  B 
(12  CFR  Part  202)  to  read  as  follows: 

§  202.601    Consideration  of  Incom*. 

(a)  Regulation  B  prohibits  creditors 
from  discounting  or  excluding  the 
income  of  an  applicant  (or  the  spouse  of 
the  applicant]  from  consideration 
because  of  a  prohibited  basis  or  because 
the  income  is  derived  from  alimony, 
child  support,  separate  maintenance, 
part-time  employment  retirement 
benefits  or  public  assistance  ("protected 
income").*  A  creditor  may  consider, 
however,  the  probability  of  any  income 
continuing  in  evaluating  an  applicant's 
creditworthiness,  and  may  consider  the 
extent  to  which  alimony,  child  support 
or  separate  maintenance  is  likely  to  be 
consistently  made.  Regulation  B  applies 
equally  to  all  methods  of  credit 
evaluation — whether  performed 
judgmentally  or  through  the  use  of  a 
credit  scoring  system.* 

(b)  Creditors  need  not  consider 
income  at  all.  However,  creditors  that 
do  consider  income  should  consider  the 
amount  of  income  as  required  in 

S  202.6(b)(5].  A  credit  scoring  system 
will  not  be  deprived  of  its  status  as  a 
"demonstrably  and  statistically  sound, 
empirically  derived"  credit  scoring 
system  because  it  aggregates  income 
(including  a  type  of  income  which,  by 
itself,  would  not  be  selected  as  a 
predictive  characteristic). 

(c)  Creditors  have  asked  whether 
evaluating  or  deriving  a  point  score  for 
certain  types  of  income  (such  as  Social 
Security  and  alimony)  during  the 
development  of  the  system  constitutes 
"consideration"  of  that  income  for 
purposes  of  the  regidation,  enabling  the 
creditor  to  discount  or  exclude  such 
income  based  upon  these  aggregate 
statistics.  In  the  Board's  view,  the 


'Section  Z02.fl(b)(5)  (tates  in  relevant  part: 
A  creditor  shall  not  discount  or  exclude  from 
consideration  the  income  of  an  applicant  or  the 
spouse  of  the  applicant  because  of  a  prohibited 
basis  or  because  the  income  is  derived  from  part- 
lime  employment,  or  from  an  annuity,  pension,  or 
other  retinnent  benefit:  but  a  creditor  may  coiuider 
the  amount  and  probable  continuance  of  any 
income  in  evaluating  an  applicant's 
creditworthiness.  Where  an  applicant  relies  on 
alimony,  child  support,  or  separate  maintenance 
payments  in  applying  for  credit  a  creditor  shall 
consider  such  payments  as  income  to  the  extent  that 
they  are  likely  to  be  consistently  made.  Factors  that 
a  creditor  may  consider  in  determining  the 
likelihood  of  consistent  payments  include,  but  are 
not  limited  to,  whether  the  payments  are  received 
pursuant  to  a  written  agreement  or  court  decree;  the 
length  of  time  that  the  payments  have  been 
received:  the  regularity  of  receipt:  the  availability  of 
procedures  to  compel  payment:  and  the 
creditworthiness  of  the  payor.  .  .  . 

'The  only  differences  in  evaluaUon  procedure* 
for  the  two  methods  of  judging  creditworthiness 
sanctioned  by  the  law  relate  to  consideration  of  age 
and  receipt  of  public  assistance.  (See  {  202.6(b)(2)(ii) 
and  (iii).) 


statute  requires  that  evaluation  of    . 
protected  income  be  made  on  an 
individual  basis,  and  not  based  upon 
aggregate  statistical  relationships  such 
as  those  imderlying  credit  scoring 
models.  Thus,  creditors  may  not  use 
blanket  rules  which  automatically  deem 
a  certain  type  of  protected  income  to  be 
unreliable.  Nor  may  the  average 
rehability  of  a  particular  type  of 
protected  income  be  used  to  predict  the 
reliability  of  the  same  types  of  income 
for  an  individual  applicant 

(d)  For  creditors  that  do  consider 
income,  there  are  several  acceptable 
methodis  under  §  202.6(b)(5)  which 
creditors  using  credit  scoring  systems 
may  use  for  this  purpose.  First  creditors 
can  score  the  amoimt  of  all  income 
stated  by  the  applicant  without  taking 
steps  to  evaluate  the  income.  This 
method  could  be  used  in  a  system  which 
is  based  on  the  income  the  applicant 
states;  the  creditor  need  not  actually 
verify  the  amount.  Second,  based  on  an 
individual  evaluation  of  dach 
component  of  the  applicant's  income, 
the  creditor  may  score  reliable  income 
separately  from  income  that  is  not 
reliable.  Alternatively,  the  creditor  may 
include  a  portion  or  disregard  a  portion 
of  income  to  the  extent  that  it  is  not 
reliable,  before  aggregating  and  scoring 
all  reliable  income.  Third,  if  the  creditor 
does  not  evaluate  all  income 
components,  any  component  of 
protected  income  that  is  not  evaluated 
must  be  treated  as  reliable.  In 
considering  the  separate  components  of 
an  applicant's  income,  the  creditor  may 
not  automatically  discoimt  or  exclude 
from  consideration  any  income  of  a  type 
protected  by  §  202.6(b)(5). 

(e)  Creditors  have  asked  whether 
credit  scoring  systems  may  place  values 
on  the  number  of  sources  from  which 
earned  income  is  received  without 
violating  the  regulation's  prohibition 
against  discounting  income.  The 
regulation  does  not  prohibit 
consideration  of  the  number  of  earned 
income  sources  for  an  individual 
applicant  For  example,  a  creditor  may 
take  into  accoimt  the  fact  that  an 
individual  applicemt  has  more  than  one 
soiux:e  of  earned  income — a  full-time 
and  a  part-time  job.  or  two  part-time 
jobs.  Alternatively,  a  creditor  might 
score  an  individual  applicant's  earned 
income  from  a  second  source  differently 
than  the  applicant's  earned  income  from 
a  primary  source.  Creditors  may  not 
however,  treat  as  an  adverse  factor  the 
fact  that  an  individual  applicant's  only 
source  of  earned  income  is  derived  from 
a  part-time  job. 


S  202.901    Disclosure  of  rMsons  for 

adverse  action. 

(a)  The  Board  has  been  asked  for  an 
interpretation  of  S  202.9  of  Regulation  B 
regarding  the  selection  and  disclosiue  of 
the  reasons  for  adverse  action  *  where  a 
credit  scoring  system  is  used,  alone  or  in 
conjunction  with  a  judgmental 
evaluation.  Although  the  issue  has 
arisen  in  the  context  of  credit  scoring,  as 
a  general  principle  the  provisions  of 
Regulation  B  apply  equally  to  both 
judgmental  and  credit  scoring  systems 
of  credit  evaluation.  The  reasons  for 
adverse  action  disclosed  imder 

§  202.9(a)(2)  and  (b)(2)  must  relate  to 
factors  actually  scored  or  reviewed  by 
the  creditor.  The  creditor  must  disclose 
the  specific  reason  or  reasons  for  the 
adverse  action. 

(b)  Many  credit  systems  contain 
features  that  call  for  automatic  adverse 
action  because  of  one  or  more  negative 
factors  in  the  applicant's  record  (such  as 
the  applicant's  previous  bad  credit 
history  with  that  creditor,  a  declaration 
of  bankruptcy,  or  the  fact  that  the 
applicant  is  a  minor]  that  cannot  be 
offset  by  other  factors.  When  a  creditor 
takes  adverse  action  because  of  an 
automatic  factor,  the  creditor  must 
disclose  that  specific  factor. 

(c)  If  the  creditor  does  not 
automatically  reject  the  application,  and 
bases  the  decision  on  a  credit  scoring 
system,  the  reasons  disclosed  must 
relate  only  to  those  factors  actually 
scored  in  the  system,  not  to  factors  that 
are  not  included  in  the  credit  scoring 
system.  Similarly,  in  a  judgmental 
system,  the  reasons  disclosed  must 
relate  to  the  factors  in  the  appUcant's 
record  actuaUy  reviewed  by  the  person 
making  the  decision  and  must 
accurately  describe  the  reasons  for 
adverse  action.  If  the  credit  evaluation 
system  employs  both  judgmental  and 
credit  scoring  components,  the  factors  to 
be  disclosed  will  be  determined  by 
whether  the  final  decision  resulted  from 
the  judgmental  or  the  scoring  system 
assessment  of  the  application.  Thus,  if    ^ 
the  creditor  initially  credit  scores  an 
application  and  takes  adverse  action  as 
a  result  of  that  scoring,  the  reasons  for 
adverse  action  must  relate  only  to  the 
factors  actually  scored  in  the  system.  If 
the  application  passes  the  crecQt  scoring 
stage  successfully  but  the  creditor  then 
takes  adverse  action  based  on  the 
judgmental  assessment  one  or  more  of 
the  reasons  disclosed  must  relate  to  the 
factors  in  the  applicant's  record  that 
were  reviewed  judgmentally. 

Any  notification  given  to  an  applicant 
against  whom  adverse  action  is  taken  shall 


'Section  202,9(aM2)  state*  in  relevant  part 
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be  in  wnting  «im1  skalt  contaia  *  *  *  • 
statement oia^dBc  reaaon* far  the  actioD 
taken. 
Section  2n2.9(bn2J  states  in  reUuirant  part: 
A  statement  of  reasons  for  adverse  action 
shall  be  safficient  if  it  is  spsciTic  and 
incficates  the  principai  reasoa^  Co*  tbe 
adverse  aclioB.  A  creditor  may  iomMlatB  it* 
own  statement  of  reasoaa  in  cheek  Ust  or 
letter  form,  or  may  use  all  or  a  portioa  of  the 
sample  form  printed  [in  this  subsection], 
which,,  if  property  completed,  satisfies  Ae 
requiretnenta  of  subsection  (a)f2)(i). 
Statements  that  the  adverse  action  was 
based  on  tke  creditor's  internal  standards  or 
policies  or  that  tkc  applicant  failed  to  achieve 
the  qualifying  score  on  the  creditor's  credit 
scoring  systani  are  insufH^cient 

(e)  The  regvlation  does  not  require 
that  any  one  method  be  used  for 
selecting  reasons  for  the  adverse  credit 
decision,  nor  does  it  mandate  that  a 
specific  number  of  reasons  be  disclosed. 
However,  disclosure  of  more  than  four 
reasons  is  not  Bkely  to  be  helpful  to  the 
applicant.  The  Board  recognizes  that 
there  may  be  a  ntmiber  of  valid  methods 
for  selection  of  reasons  for  denial  wtmjt 
meet  the  reqairements  of  Regulation  B. 
One  method,  for  example,  would  be  to 
identify  thoae  factors  for  which  the 
applicant's  score  feO  farthest  below  the 
average  score  for  eadi  of  these  factors 
achieved  bf  appticanU  whose  total 
score  was  at  or  stightfy  above  the 
minimum  paawDg  score.^ 

(f)  Creditors  nay  idestify  reasons  for 
adverse  action  by  mathematical  or 
manual  selectioa.  ^4o  factor  or  factors 
may  be  arbitrarily  excluded  &om  the 
pool  of  facttus  subject  to  disclosure.  The 
creditor  must  disclose  reasons  actually 
considered  (such  as  "age  of 
automobile"^  even  if  the  relationship  ef 
that  factor  to  precGcting 
creditworthiness  may  not  be  dear  to  the 
applicant. 

(g)  Creditors  have  afso  asked  about 
proper  use  of  the  sample  form  set  forth 
in  §  202.9(b)f2)  when  providing  reasons 
for  adverse  action.  The  sample  form  is 
illustratrw  and  may  not  be  appropriate 
for  all  creditors.  R  was  (fcsigned  to 
disclose  those  factors  which  creditors 
most  commonly  consider.  Some  of  the 
reasons  listed  on  the  form  could  be 
misleading  when  compered  to  the 
factors  actually  scored.  In  such  eases,  it 
is  improper  t«  con^lete  the  form  by 
simply  checkmg  the  closest  identifiable 
factor  listed.  For  example,  a  creditor 
that  considers  only  bank  references  (and 
disregards  fmance  company  references 
althgether)  should  dfscfose  "msuffident 
bank  references"  Cnot  "insufficient 

^For  example,  if  a  acwioH  gyatcB  wHk  a 
maximum  score  ai  300  points  has  a  ctri-ofT  acoitt  ol 
200  points,  the  cxecUtor  could  use  applicants  wiiaaa 
total  scores  fali  between  200  aad.  for  example.  206 
points  to  delermtse  the  average  score  foe  tiioae 
factors. 


credit  references"].  Simikarty,  a  creditar 
that  considers  bank  refecoices  anrf 
other  credit  references  as  separate 
factors  shouki  treat  the  tvm  factors 
separately  in  disclosing  reaaoas.  The 
creditor  shotild  eithn'  aM  those  other 
factors  to  the  form  or  check  "otfaer^  and 
include  the  ^iprapriate  sxptanatioa. 

By  order  of  the  Board  of  Governors  of  the 
'  Federal  Reserve  System,  Ms^ZS, ' 
WiUam  W.  Wiles. 
Secretary  of  the  Board. 
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12  CFR  Part  202 

IRcg.  B;  DodHt  Ma  R-Oiasi 

Equal  Credit  OppactwnOy;  Proposed 
Withdrawal  of  Proposed  Amendments 

AGEMCVt  Board  of  Governors  of  the 
Federal  Reserve  System.- 
action:  Proposed  withdrawal  of 
proposed  amendments. 


:  The  Board  proposes  to 
writhdraw  ameBdraents  to  the  business 
credit  provisicma  of  Regulation  B  which 
it  published  far  commoit  in  October 
1978.  The  Board  specifically  solicits 
ccMnment,  however,  on  whether 
creditors  should  be  required  to  give 
business  credit  applicants  a  written 
notice  of  adverse  action  in  certain  loan 
transactions  under  $100,000.  The 
amendments  to  the  business  credit  rules 
would  have  (1)  eliminated  the  partial 
exemption  that  currently  exists  with 
respect  to  record  keeping  and  adverse 
action  notification  requirements  in 
certain  loan  transactions  trader  $100,000; 

(2)  snbfected  bosiness  credit  to  the 
general  bar  in  the  regulation  against 
asking  an  applicant's  marital  status;  and 

(3)  incorporated  official  staff 
interpretation  EC-0009  into  the 
regulation  to  make  dear  that  creditors 
must  give  business  appHcants  some 
notice,  oral  or  written,  of  action  taken 
OB  an  application  within  a  reasonable 
time.  The  amendments  would  have 
affected  only  the  mechanical 
requirements  of  die  regulation  and  their 
withdrawal  will  not  affect  the 
substantive  provisions  of  the  Equal 
Credit  Opportunity  Act  and  Regulation 
B  which  wiH  contintie  to  prohibit 
discrimiitatieR  on  the  basis  of  sex. 
marital  status,  race,  etc.  in  any  aspect  of 
a  business  credit  transaction. 

DATE:  Comments  must  be  received  on  or 
before  July  1. 1982. 

AOONESa:  CoBHKiits  may  be  nailed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  Systenw  Washington. 
D.C  20651.  or  delivered^  Room  B-2223. 


2Qth  and  Constrtutioa  Avenue.  N.W.. 
Washington,  D.C.  between  B:4Sa.in.  and 
5:15  pjn.  Comments  may  be  inspected  at 
Room  B-1122  between  8:45  a.m.  and  5:15 
p.m.  All  material  sobmitted  should  refer 
to  Docket  No.  R-OIBS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claudia  J.  Yarns,  StJiff  Attorney, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  (202-462-3607). 

suppLEHSHXAirr  information:  (1) 

IntroducUoa.  Regulati^a  B  (12  CFR  Part 
202)  prohibits  discmmbation,  in  any 
aspect  of  a  (n«dit  transaction,  on  the 
basis  of  race,  color,  religion,  national 
origin,  sex.  marital  status,  age,  receipt  of 
public  assistance,  or  the  exercise  of 
rights  imder  the  Consumer  Credit 
Protection  Act.  The  regulation  applies  to 
all  credit  transactions,  including 
business  crediL 

The  regulation  sets  certain 
mechanical  requiremoits  that  creditors 
must  follow  with  regard  to  applications 
that  they  receive.  Sections  202.9  and 
202.12(b)  of  RegcOatioa  B  provide, 
respectively,  diat  a  creditor  must  give 
the  appUcaat  notice  of  the  action  taken 
on  an  application  and  retain,  for  25 
months,  the  records  regarding  the 
application.  Whea  the  creditor  rejects  a 
credit  application  it  must  give  an 
"adverse  actiott"  notice  consisting  of  a 
written  statement  of  reasons  (or  of  the 
right  to  request  the  reasons)  for  the 
credit  denial,  together  with  a  short 
summary  of  the  apphcaot's  rights  tuider 
the  Equal  Credit  Opportunity  Act 

Because  of  the  specialized  nature  of 
the  business  credit  application  process. 
Section  2033^)  of  Regulation  B  provides 
a  partial  exemption  for  business  credit 
transactions  from  these  notification  and 
record  keeping  requirements.  An 
applicant  for  business  credit  may 
request  written  notice  of  reasons  for 
adverse  action,  but  does  ix)t  receive  the 
written  notice  automatically.  Ilie 
business  apfdicant  may  also  request  to 
have  records  of  the  application  retained 
for  25  months.  If  there  is  no  such 
request,  the  creditor  may  (hscard  its 
records  of  the  application  90  days  after 
it  rejects  the  cr^t  request 

In  October  1978  the  Board  pubhshed 
for  camment  proposed  changes  to  these 
business  credit  provisioiM  (43  FR  49987). 
The  proposed  amendments  would  have 
applied  to  direct  loan  apph'cations  in 
which  the  aggregate  of  any  amotmt 
already  owed  to  a  creditor  and  the 
amoimt  apphed  for  is  less  than  $1004X0. 
Creditors  woold  have  been  required  in 
such  cases  to  give  written  nottfication  of 
adverse  action  to  the  appUcant  and  to 
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retain  the  records  of  the  application  for 
25  months. 

The  proposed  rulemaking  was  in 
response  to  petitions  from  the 
President's  Interagency  Task  Force  on 
Women  Business  Owners  and  the  staff 
of  the  Federal  Trade  Commission.  The 
Interagency  Task  Force  and  the  FTC 
staff  both  expressed  concern  about 
effective  enforcement  of  the  act  in 
business  credit  transactions.  With 
regard  to  the  adverse  action  notice,  they 
contended  that  unless  a  creditor  gives 
notice,  women  and  minority  group 
members  who  own  small  businesses 
may  not  realize  that  the  act  applies  to 
business  credit.  The  FTC  staff  also 
suggested  that  subjecting  business  credit 
applications  to  record  retention  would 
ensure  the  availability  of  documentary 
evidence  to  both  private  litigants  and 
enforcement  agencies. 

Another  proposal  related  to  marital 
status  inquiries.  Regulation  B  generally 
prohibits  creditors  from  inquiring  about 
an  applicant's  marital  status  except  in 
the  case  of  applications  for  secured 
credit.  Section  202.3(e)(1)  of  Regulation 
B  provides,  however,  that  a  creditor  who 
receives  an  application  for  business 
credit  is  not  subject  to  this  restriction. 
The  Interagency  Task  Force  on  Women 
Business  Owners  expressed  concern 
that  the  ciurent  exemption  may  dilute 
the  protection  of  the  act  for  women 
business  owners.  The  Board  published 
for  comment  a  proposed  amendment 
that  would  have  eliminated  the 
exemption,  making  business  credit 
subject  to  the  general  information  bar 
against  marital  status  inquiries. 

Based  on  a  review  of  the  comments 
received  and  its  own  analysis,  the  Board 
proposes  to  withdraw  the  proposed 
amendments.  Because  of  the  time  that 
has  elapsed  since  the  amendments  were 
published,  however,  the  Board  is 
soliciting  comment  speciflcally  on 
whether  there  have  been  intervening 
developments  which  suggest  that 
creditors  should  be  required  to  give 
business  credit  applicants  a  written 
notice  of  adverse  action  for  direct  loans 
in  which  the  aggregate  of  any  amount 
already  owed  to  a  creditor  and  the 
amount  applied  for  is  less  than  $100,000. 
The  Board  understands  that  some 
creditors  automatical^  provide  a 
written  notice  of  adverse  action  to  their 
business  credit  appUcants  and  that  this 
is  useful  to  the  appUcants.  The  Board  is 
particularly  Interested  in  learning  what 
impact  if  any,  the  requirement  of  an 
adverse  action  notice  would  have  on 
current  creditor  practices  if  the  Board 
should  decide  to  adopt  this  part  of  the 
amendment  proposed  in  1978.  The  Board 
finds  that  it  is  not  necessary  to  follow 


the  expanded  rulemaking  procedures  set 
forth  in  the  Board's  pohcy  statement  of 
January  15. 1979  (44  FR  3957).  Instead, 
the  Board  finds  that  a  30  day  comment 
period  is  sufficient 

The  Board's  proposed  withdrawal  of 
the  business  credit  amendments  is 
based  on  a  number  of  factors.  In  the 
intervening  years  since  the  amendments 
were  proposed,  little  or  no  concrete 
evidence  of  the  specific  problems  that 
these  amendments  were  intended  to 
alleviate  (and  no  general  evidence  of 
widespread  problems)  has  been  brought 
to  the  attention  of  the  Board.  In 
light  of  the  costs  and  burdens  that 
would  be  associated  with  the 
implementation  of  these  amendments, 
their  adoption  appears  unwarranted  at 
this  time.  The  regulation  already 
provides  that  business  credit  applicants 
may  receive  written  notice  and  have 
records  retained  on  request,  and  any 
existing  problems  could  be  handled,  for 
example,  through  educational  efforts. 
The  likely  benefits  of  prohibiting  inquiry 
about  an  applicant's  marital  status  also 
appear  to  the  Board  to  be  rather  limited. 
Because  most  applications  for  business 
credit  are  for  secured  credit  creditors 
would  in  most  cases  continue  to  be  able 
to  inquire  about  marital  status. 

The  proposal  published  by  the  Board 
also  would  have  codified  within  the  text 
of  the  regulation  an  official  staff 
interpretation,  EC-0009,  which  was 
issued  on  November  2, 1977.  That  staff 
interpretation  requires  creditors  to  give 
business  applicants  some  notice,  either 
oral  or  written,  of  action  taken  on  an 
application  within  a  reasonable  time. 
Official  staff  interpretation  EC-0C)O9  will 
remain  in  effect  even  if  the  Board 
withdraws  the  proposed  amendments. 

Creditors  are  also  reminded  that  the 
proposed  amendments  which  the  Board 
proposes  to  withdraw  would  have 
affected  only  the  mechanical 
requirements  of  the  regulation.  The 
substantive  provisions  of  the  Equal 
Credit  Opportunity  Act  and  Regulation 
B  continue  to  prohdbit  discrimination  on 
the  basis  of  sex,  marital  status,  race,  etc. 
in  any  aspect  of  a  business  credit 
transaction. 

(2)  Regulatory  flexibility  analysis.  In 
1981  the  denial  rate  at  commercial 
banks  for  business  credit  applicants 
desiring  to  start  a  new  business  was 
estimated  to  be  approximately  50 
percent.  The  denial  rate  estimated  for 
existing  businesses  was  27  percent* 


Many  of  these  denials  would  have 
required  written  "adverse  action" 
notification  and  record  retention  for  25 
months  under  the  proposed 
amendments.  At  the  1981  level  of 
denials,  the  annual  compliance  cost  of 
the  proposed  amendments  to  the 
banking  industry  as  a  whole  could  be 
substantial.  Although  the  impact  on 
after-tax  profits  would  likely  be  minimal 
for  virtually  all  banks,  many  of  the 
relatively  small  short-term  loans  that 
are  currentiy  available  to  small 
businesses  could  become  unprofitable. 
Many  banks  find  it  difficult  to  provide 
affordable  credit  to  their  small  business 
customers  during  periods  of  high  interest 
rates.  "The  proposed  amendments  could 
only  aggravate  the  credit  problems  of 
small  businesses,  because  the  cost  of 
compliance  would  ultimately  be  passed 
on  to  borrowers  as  increased  cost  of 
credit  and  reduced  credit  availability. 

Small  banks  would  likely  be  affected 
more  than  other  banks  by  the  proposed 
amendments.  Their  business  loans  tend 
to  be  exclusively  to  small  business. 
Small  banks'  loan  portfolios  contain 
relatively  few  loans  over  $100,000,  and 
their  average  loan  size  is  less  than  that 
for  other  banks.  Therefore,  the 
amendments  would  likely  result  in  a 
greater  cost  per  dollar  of  loan  for  small 
banks  and  their  customers. 

The  potential  negative  impact  of  the 
proposed  amendments  on  cost  and 
availability  of  ifelatively  small  short- 
term  small  business  loans  would  affect 
all  creditors  subject  to  the  act  not  only 
commercial  banks. 

The  potential  benefits  of  the  proposed 
amendments  appear  to  be  limited. 
Survey  evidence  shows  that  small 
business  credit  is  more  costiy  and  less 
accessible  to  some  groups  protected  by 
the  act' but  evidence  suggesting  that  the 
disparity  is  caused  by  imlawful 
discrimination  rather  than  a  legitimate 
evaluation  of  risk  is  meager. 
Furthermore,  it  is  unlikely  that  the 
proposed  amendments  could  effectively 
uncover  any  unlawful  discrimination 
that  may  exist.  The  business  credit 
process  is  complex,  and  the  multitude  of 
factors  considered  in  approving  or 
denying  business  credit  make  such 
discovery  difficult. 


^Survey  of  Commercial  Bank  Lending  to  Small 
Business,  February  1982.  Cynthia  Classman  and 
Peter  Struck.  The  denial  rate  is  an  estimate  of  the 
proportion  of  written  credit  applications  turned 
down  by  all  federally  insured  commercial  banks 
that  had  at  least  $1  million  in  commercial  and 
industrial  loans  in  their  portfolios  on  December  31, 


1980.  These  figures  do  not  include  informal 
appUcations  and  may  reflect  unusually  weak  credit 
demand  caused  by  high  interest  rates.  Thus,  the 
number  of  rejected  apphcations  subject  to  the 
proposed  amendments  may  be  much  larger. 
Estimates  in  the  survey  reflect  the  banks' 
perceptions  of  their  small  business  lending,  not  die 
perceptions  of  the  small  business  community. 

'Federal  Monetary  Policy  and  Its  Effect  on  Small 
Business,  H.R.  Report  of  the  Committee  on  Small 
Business,  1980. 
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List  of  Subjects  in  12  CFR  Part  202 

Banks,  banking,  Civil  rights, 
Consumer  protection.  Credit,  Federal 
Reserve  System,  Marital  status 
discrimination,  Minority  groups. 
Penalties,  Religious  discrimination.  Sex 
discrimination,  Women. 

(3)  Text  of  1978 proposal.  For  the 
convenffence  of  commenters  the  text  of 
the  1978  proposal  is  included  in  this 
material.  At  that  time,  the  Board 
proposed  to  amend  S  202.3  by  removing 
paragraph  (e)(1),  by  reniunbering 
existing  paragraphs  (e)(2),  (3),  and  (4)  as 
paragraphs  {e)(l),  (2),  and  (3), 
respectively,  and  by  revising  the 
paragraphs  renumbered  (e)(1)  and  (3),  to 
read  as  follows: 

§  202.3— Special  Treatment  for  Certain 
Classes  of  Transactions 

(e)  Business  credit.  The  following 
provisions  cf  this  part  shall  not  apply  to 
extensions  of  credit  of  the  type  described  in 
subsection  (a)(4): 

(1)  Section  202.9(a)  relating  to  notiflcations, 
except  that: 

(i)  This  exemption  is  not  available 
regarding  applications  for  or  existing 
extensions  of  direct  loans  where  the 
aggregate  of  the  amounts  owed  by  the 
applicant  to  the  creditor  and  any  amount 
applied  for  is  less  than  $100,000;  and 

(ii)  In  the  case  of  any  application  or 
account  where  this  exemption  is  available, 
the  creditor  nevertheless  shall  notify  the 
applicant,  orally  or  in  writing,  within  a 
reasonable  time  of  any  action  taken 
regarding  the  application  or  account;  and  if 
the  applicant,  within  30  days  after  a 
notification  of  adverse  action  is  given, 
requests  in  writing  the  reasons  for  such 
action,  the  creditor  shall  furnish  a  written 
statement  of  specific  reasons  for  the  adverse 
action  and  the  ECOA  notice  within  30  days  of 
such  a  request,  in  accordance  with  $  202.9(b]; 

(2)  Section  202.10  relating  to  furnishing  of 
credit  information;  and 

(3)  Section  202.12(b]  relating  to  record 
retention,  except  that: 

(i)  This  exemption  is  not  available 
regarding  applications  for  or  existing 
extensions  of  direct  loans  where  the 
aggregate  of  the  amounts  owed  by  the 
applicant  to  the  creditor  and  any  amount 
applied  for  is  less  than  $100,000;  and 

(ii)  In  the  case  of  any  application  or 
account  where  this  exemption  is  available, 
the  creditor  nevertheless  shall  comply  with 
9  202.12(b]  if  the  applicant,  within  90  days 
after  adverse  action  has  been  taken,  requests 
in  writing  that  the  records  relating  to  the 
application  or  account  be  retained. 

(4)  Authority.  15  U.S.C.  1691. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  25. 1962. 
William  W.WUes. 
Secretary  of  the  Board. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  350 

Special  Reporting  Basis  for  Insured 
Savings  Banks 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC) 
proposes  to  modify  the  basis  upon 
which  insured  savings  banks  prepare 
the  reports  of  condition  and  income  that 
are  filed  with  the  FDIC.  This  proposed 
rule  contains  two  parts:  the  first  part 
requires  that  all  debt  and  equity 
securities  acquired  by  a  savings  bank  on 
or  after  January  1, 1983,  be  reported  on  a 
current  value  basis;  and  the  second  part 
permits  savings  banks  to  defer  and 
amortize  all  gains  and  losses  on 
dispositions  of  financial  assets  acquired 
prior  to  January  1, 1983.  The  effect  of 
this  rule  would  be  to  provide  savings 
banks  with  the  ability  to  restructure 
their  asset  portfolios  while  placing  a 
market  discipline  over  their  decisions  to 
acquire  or  hold  investment  securities. 
DATE:  Comments  must  be  received  by 
August  2. 1982. 

ADDRESS:  Comments  should  be  sent  to 
the  Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW..  Washington.  D.C.  20429,  or 
delivered  to  Room  6108  at  the  same 
address  between  the  hours  of  9:00  a.m. 
and  5:00  p.m.  on  business  days. 
Comments  received  may  be  inspected  in 
Room  6108  between  9:00  a.m.  and  4:15 
p.m.  on  business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  L.  Sachtleben,  Projects  and 
Planning  Specialist  (202)  389-4141. 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street  NW.,  Washington,  D.C. 
20429. 

SUPPLEMENTARY  INFORMATION:  The 

current  economic  difficulties  of  thrift 
institutions  generally  are  well  known.  If 
the  unrealized  economic  losses  in  bond 
and  mortgage  portfolios  were  recognized 
by  marking  them  to  market  (as  opposed 
to  the  current  accounting  practice  of 
carrying  them  at  amortized  historical 
cost),  the  average  result  would  be  a 
substantial  charge  against  net  worth. 
Because  of  the  unique  asset/liability 
structure  of  savings  banks  and  the 
changed  economic  environment  risk 
considerationsxlictate  that  asset 
maturities  be  kept  reasonably  consistent 
with  the  short-term  liabilities  which 
finance  them.  Accounting  measurements 
and  financial  reporting  on  a  continuing 


current  value  basis  would  further 
encourage  matimty  matching. 
Application  of  such  a  standard  to  the 
entire  balance  sheet  would  not  change 
the  current  economic  position  of  the 
institution.  However,  ciurent  value 
financial  reporting  would  bring  that 
position  into  focus  to  facilitate  a  better 
e^luation  of  the  performance  of  the 
institution  both  by  its  management  and 
by  the  FDIC. 

llie  losses  cturently  being  reported  by 
many  thrift  institutions  in  part  are  the 
delayed  result  of  using  the  historical 
cost  basis  of  reporting  which  has  de- 
emphasized  interest  rate  risk. 
Additionally,  in  many  cases,  the 
accounting  result  of  a  transaction  may 
have  an  overriding  influence  on 
management  decisions.  For  example, 
managment  may  be  deterred  from  a 
decision  to  sell  a  bond  and  reinvest  the 
proceeds  in  a  manner  more  consistent 
with  a  prudent  business  strategy  when 
the  treuisaction  triggers  accounting 
recognition  of  a  loss.  The  FDIC  believes 
that  this  is  an  inappropriate  basis  upon 
which  to  make  a  decision.  As  a 
consequence,  accounting-driven 
anomalies  such  as  thfi  carrying  of  tax- 
exempt  securities  by  institutions  not  in  a 
taxable  position  can  and  do  result  In 
short  the  traditional  historical  cost- 
based  accounting  measurements  which 
savings  banks  continue  to  apply  today 
have  become  less  satisfactory  because 
their  relevance  has  been  reduced  in  the 
current  environment  of  interest  rate 
volatility. 

The  FT)IC  believes  that  current  value 
reporting  by  savings  banks  is  a 
desirable  goal  since  it  stresses  that  the 
discipline  of  the  marketplace  is 
preferable  to  traditional  accounting 
conventions  as  the  determinant  of 
funding  and  investment  decisions. 
Nevertheless,  the  proposed  regulation 
limits  the  application  of  current  value 
accounting  to  debt  and  equity  securities 
acquired  on  or  after  January  1. 1983, 
because  of  the  difficulties  inherent  in 
assigning  current  values  to  the 
remaining  financial  assets  and  to 
financial  liabilities.  The  market  values 
of  debt  and  equity  securities  can 
generally  be  determined  fiY)m  their 
current  maricet  prices,  a  measurement 
which  is  based  on  verifiable  evidence. 
The  current  value  of  other  financial 
assets  and  liabilities  must  be  measured 
as  the  present  value  of  expected  future 
cash  inflows  or  outflows.  Tlds 
computation  is  a  function  of  three 
factors:  (1)  The  amounts  of  the  expected 
future  cash  flows,  (2)  the  timing  of  the    > 
expected  future  cash  flows,  and  (3)  the 
appropriate  interest  rate  at  which  to 
discount  the  expected  future  cash  flows. 
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While  these  factors  can  be  developed 
at  present  for  any  spndfic  financial 
asset  or  liability,  each  one  will  depend 
to  a  greater  or  lesser  extent  on  a  variety 
of  estimates,  assumptjons,  and 
judgments  which  lack  verifiability. 
Therefore,  the  FDIC  encourages  the 
savings  bank  industry  and  the 
accounting  profession  to  develop 
objective  standards  for  measuring  the 
present  value  of  expected  future  cash 
flows  associated  with  financial  assets 
and  liabilitiei  ladcing  current  market 
prices.  Once  a  conseiisus  has  been 
reached,  wlwther  for  a  single  class  of 
asset  or  liability  such  as  1-4  family 
conventional  mortgages  or  for  a  broader 
segment  of  the  balance  sheet  such  as 
loans,  the  FTOC  will  consider  extending 
the  current  value  reporting  requirement 
beyond  debt  and  equity  securities. 

The  purpose  of  the  optional  pnivision 
of  the  proposed  regulation  is  to  furnish 
savings  banks  with  both  the  opportunity 
and  the  flexibility  to  narrow  the 
maturi^  gap  between  dieir  assets  and 
liabilities,  not  to  bolster  earnings 
artificiaUy  throu^  aoooimtii^  devices. 
The  ability  to  defer  losses  will  therefore 
provide  saringi  banks  with  a  foundation 
upon  which  to  make  more  prodent 
investment  decisioos  oonceming 
continued  neteotioo  or  dispositioa  of 
existing  Bnandai  assets.  AddHioaally, 
the  proposed  regniatian  may  serve  to 
increase  potential  liquidity  far  savings 
banks.  Therefore,  as  savings  banks 
rechice  their  present  asset/ Habitity 
mismatches  thtough  comprehensive 
asset  restructuring  programs  and/or  the 
repayment  of  borrowings,  the  proposed 
option  will  enable  tbese  institntions  to 
better  withstand  future  changes  in 
market  interest  rates. 

The  present  aasetyiiabilitjr  structure  of 
savings  banks  and  the  attendant 
maturity  and  interest  rate  imbalances 
are  the  product  of  many  factors; 
however,  the  farm  of  ovmership  of  a 
savings  bank  does  not  appear  to  be  one 
of  them.  In  general,  both  mutual  and 
stock  savings  banks  are  expehencing 
similar  problems  as  a  resait  of  these 
imbalances.  Because  the  proposed 
regulation  is  limited  in  scope  to 
regulatory  iieporting  only,  the  traditional 
historical  cost  basis  of  accounting  for 
reporting  to  other  users  of  savings  bank 
financial  data  (indwding  stockhotders) 
need  not  be  affected.  For  tbia  reason,  the 
Coiparation  has  determined  tlut  the 
proposed  regulation  should  apply  to  all 
insured  saViqgs  banks. 

Periodic  RaStataoMnt 

The  pnipoBed  i  3S13  would  require 
savings  basics  to  resUle  the  book  values 
of  newly  acquired  debt  and  equity 
securities  to  their  current  values 


quarterly.  Since  the  regulation  relates 
only  to  the  preparation  of  reports  of 
condition  and  income,  the  existing 
accounting  records  of  savings  banks  will 
need  to  be  supplemented,  at  a  minimum, 
by  workpaper  schedules  on  a  current 
value  basis  to  assure  proper  reporting  to 
the  FDIC.  The  revaluations  of  debt  and 
equity  securities  to  current  values  will 
establish  new  amounts  of  premium  and 
disconnt  each  qaarter.  Computations  of 
new  rates  of  amortization  or  accretion 
applicable  to  diese  restated  securities 
will  follow  at  a  similar  frequency. 
Therefore,  this  ongoing  procedure  is 
more  involved  than  under  the  present 
historical  cost  reporting  basis  where 
such  rates  are  set  for  the  life  of  an  asset 
or  liability  at  the  time  of  acquisition. 

Table  A  below  illustrates  the  type  of 
supplemental  workpaper  recordkeeping 
necessary  for  current  value  reporting  for 
debt  securities.  The  example  presents 
the  pro  forma  entries  which  would  be 
made  over  a  six-month  period  for  a 
bond  investment  were  the  bank's 
accounting  records  maintained  on  this 
reporting  basis  rather  than  on  a 
historical  cost  basis. 

Method  «f  Amortisatioa 

The  proposed  §  350.4  would  allow  a 
savings  bank,  at  its  option,  to  defer 
gains  and  losses  on  all  dispositions  of 
financial  assets  acquired  prior  to 
January  1, 1983.  This  election  woald 
apply  to  every  disposition;  selective 
application  to  in<iKvidnal  transactions 
would  not  be  permitted.  Savings  banks 
would  be  required  to  amortize  the  gains 
and  losses  using  the  interest  method. 
The  FDIC  believes  that  the  interest 
method  wifl  reflect  nwst  accarately  the  . 
effects  on  an  institution's  flnancial 
condition  of  a  sale  or  other  disposition 
of  low-yielding  assets  arul  subsequent 
use  of  the  proceeds  in  a  more  profitable 
manner.  Appiication  of  the  interest 
method -will  residt  in  an  annual 
amortization  that  represents  the 
difference  between  the  interest  that 
would  have  been  earned  from  the  assets 
disposed  at.  and  that  which  would  be 
earned  if  the  proceeds  were  invested  in 
new  assets  with  the  same  remaining 
contractual  liie  and  repayment 
requirements  as  the  disposed  assete. 
The  assumed  rate  of  earnings  on  the 
assets  acqaimd  by  reinvestment  of  the 
proceeds  should  be  the  rate  of  retorn 
provided  the  purchaser  of  the  disposed 
assets.  The  r^gulatioQ  requires  that  the 
yield  ta  ifae  purchaser  aust  be 
calculated  assuming  ike  same  remaining 
life  as  is  being  used  to  amortize  the  loss. 
When  ijKxme  tax  benefits  or  deferred 
acquisition  credits  reduce  the  amount 
amortized,  each  period's  amortisation 


should  be  ratably  adjusted  for  such 
amounts. 

Tables  B  and  C  below  illustrate  the 
interet  method  of  amcR-tization  of 
deferred  losses  on  two  types  of  savings 
bank  financial  assets.  The  first  example 
assumes  the  savings  bank  sells  $50,000 
principal  amount  of  a  25-year,  9% 
mortgage  which  it  carries  on  its  books  at 
par  for  a  yield  to  maturity  of  9%.  The 
mortgage  is  priced  to  yield  16%  to  the 
purchaser  until  its  sdieduled  maturity. 
The  sales  price  of  $30,877.56  indicates  a 
loss  of  $19,122.44  which,  in  the  absence 
of  income  tax  benefits,  is  deferred  and 
amortized  over  the  25-year  remaining 
contractual  life  of  the  mortg^e.  The 
second  example  assumes  the  savings 
bank  sells  $100,000  par  value  of  a  10- 
year,  8%  bond  which  it  carries  on  its 
books  at  par  for  a  yield  to  maturity  of 
8%.  The  bond  is  priced  to  yield  15%  to 
the  purchaser  until  its  scheduled 
maturity.  The  sales  price  of  $64,320 
indicates  a  loss  of  $35,680  which,  in  the 
absence  of  income  tax  benefits,  is 
deferred  and  amortized  over  the  lO-year 
remaining  life  at  the  bond. 

In  both  examples,  had  income  tax 
benefits  been  available  to  the  savings 
bank,  each  lo&s  to  be  deferred  and 
amortized  would  have  been  reduced  by 
the  appropriate  tax  rate. 

Table  A.— Cuaneirr  Value  ^Workpaper 
Entries 


OaM 

OredN 

Jan   1,  1983: 

InvfritmoiiiB 

IBOT.OOO 

Cash  and  due  frofn  banks _ 

$985  800 

To  record  the  purchase  rt  • 

$1,000,00*  par  vMue.  44% 

boni.  due  1-1-8S.  to  yWd 

M.2S%. 

Mar.  31,  1963. 

110 

Income  earned,  not  coNected. 

SSMS 

Bond  imonM _...    _. 

3511S 

To  recocd  income  and  discouni 

accretion  on  t»>e  bond.  Bond 

income:   ((985,000  k  .MS) 

^4=t3t.ns. 

Mar  31,  1983: 

28,4S1 

Holding  gam „ __ 

, „.... 

20,481 

To  reatott  ■■■  amtjlrq  vM« 

of   ttw  kaM  la   rsMaet  its 

current  yaiue  of  SI  .014,400 

and  its  new  yie«  of  T3.75% 

June  38,  1983: 

(a)  lamne  aamad,  a*  eoteCtod„. 

as,«SB 

InvMfii^          ,  ,,, 

IX 

Rond  income  ,. 

3*470 

To  record  income  and  pcaml- 

um    amortKaeor^     en     Ota 

bond.        aand        aKoaia: 

($1,014,400         X       0375) 

+  4=$34.e7a 

June  30.  1983: 

(b)  Holdiag  toss. . 

41«» 

41.870 

To  restate  Vie  carrying  valua 

of   ttie   bond   to   reflect  its 

current    value    of    $972,400 

and  its  new  yield  of  14.50%. 

July  1,  1983: 

Cash  and  due  from  banks 

Income  earned,  not  collected 

TO.OOO 
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Table  A.— Current  Value  Workpaper 
Entries— Continued 


To  recond  the  reoeipl  o<  the 
semiannual  intareal  payment 
on  the  bond 


CradH 


Carrying  Vakie  of  the  Bond  During  ttva  Period 


Date  ol  Enliy 


Jan.  1. 1983 

Mar.  31.  1983(a).... 
Mar  31.  1983(b)... 
June  30.  1983  (a)  .„ 


June  30.  1983  (b).. 


Canying 


$985,800 

985.919 

1.014.400 

1,014^70 

972.400 


Table  B.— Amortization  Schedule 

[For  kws  from  sale  01  9%  coupon.  $60,000  per.  2S-year 
mortgage  (carried  at  par)  at  a  price  d  $30,877.56  to  yield 
16%  to  maturity] 


Viir 

Maraai 

method 

interest 

vioome  on 

sold  based 

yieldto 
maturity 

hiiarast 

method 

inlerest 

ncomeon 

Intsrsst 
method 
amorttza- 
bonol 
deferred 
losa 

sold  based 
on  sales 
price  yMd 
tomaturily 

before  any 
applicatile 

tax 

benefits 

(coL2-oaL 

1) 

1 

(1) 

$4,477.37 
4,425.04 
4,367.80 
4,306.20 
4.236.72 
4,161.82 
4.079.86 
3.990.28 
3.892.26 
3.785.06 
3.667.77 
3.530  50 
3,390.20 
3.245.73 
3,077.87 
2,894.26 
^693.43 
4473.75 
2,233.47 
1,070.65 
1.683.18 
1.368.74 
1,024.80 
646.60 
237.11 

<2) 

$4,933.25 
4,915.68 
4,895.00 
4,870.06 
4,842.66 
4,809.49 
4,770.61 
4.725.03 
4,671.59 
4,606.96 
4,535.52 
4,449  45 
4,348.54 
4.230.24 
4.091.57 
3.929.02 
3.736.45 
3.515.06 
3.253.18 
2.94619 
2.586.32 
Z164.45 
1.669.90 
1,090.16 
410.55 

(3) 
$455.88 
490  65 

2 „„     

3„-     .          ....      .„ 

4 

527.29 
565  76 

« 

605  94 

II       ., 

7 __^     _. 

690  72 

8 _    ... . 

734.75 
779  34 

6..              -_. _., 

10 

623  91 

11. 

12. 

867.75 
909  95 

M 

949  34 

14, 

984  51 

15 

1,013.71 
1,034  78 
1,045  03 
1,041.31 
1.019  71 
975.54 
903  14 

'"                  ,  , 

17    .    

18              

19..    „     _., 

20 

21 ^ 

22 

23 

645  10 

24 _ 

441  57 

25 

173.44 

Total .> 

75,879.42 

95,001.86 

19,122.44 

Table  C— Amortization  Schedule 

(For  Loss  from  sale  of  8%  coupon,  $100,000  pw.  10-ye« 
bond  (carried  at  par)  at  a  price  of  $64,320  to  yield  15%  to 
maturity] 


Ymt 

Interest 
method 
intaraet 
Income  on 
bond  sold 
based  on 
book  yMd 
tomalurity 

tntorest 

method 

intorost 

nconw  on 

bond  SOW 

based  on 

mMurily 

Interest 
method 
amortiza- 
Hon  of 
deferred 

loss 
before  any 
applicabia 

tax 

benefits 

(C0L2-00L 

1) 

1 

(1) 
$8,000.00 
8.000.00 
8.000.00 
8.000.00 
8.000.00 
8,000.00 
8,000.00 

8,ooaoo 

6,000.00 

(2) 
$9,709.80 
0.97Sje 
10.263.39 
10.638.74 
11.049.38 
11.523.96 
1Z072J7 
12.706.12 
13,438,52 

(3) 
$1  70980 

2..     

1.97S89 

3 _            _ 

2.263  JO 
Z638.74 
3.049.39 
3.523.96 

4,072  J7 
4,706.12 
S.436.62 

Table  C— Amortization  Schedule — Continued 

[For  Loss  from  sale  of  8%  coupon.  $100,000  per.  10-yew 
bond  (carried  at  par)  at  a  pnce  of  $64,320  to  yield  15%  to 
maturity] 


r 

Inlerest 
fnettiod 
Merest 
jncomeon 
bond  sold 
based  on 
book  yield 
tomaturily 

Inlarea 

method 

Marast 

ncoma  on 

bond  sou 

based  on 

sales  price 

yieldto 

maturity 

Inlereat 
tneinod 
wnortsA- 
lionot 
datarrod 

tosa 
twfora  any 
appkcaiila 

tax 

benefits 

(ooL2-caL 

1) 

in 

(1) 
8,000.00 

(2) 

14.281.83 

(3) 
6.261.83 

TnM,.  .,   

80,000.00 

115.680  00 

35,680.00 

Cost  and  Benefits  of  the  Proposal 

The  following  information  is  being  set 
out  in  compliance  with  the  Corporation 
statement  of  policy  "Development  and 
Review  of  FDIC  Rules  and  Regulations" 
adopted  by  the  Board  of  Directors  on 
May  21. 1979  (44  FR  31007.  May  30. 1979; 
etc.).  No  regulatory  flexibility  analysis 
as  set  out  in  the  Regulatory  Flexibility 
Act.  Pub.  L  No.  96-354  (to  be  codified  in 
5  U.S.C.  802-612)  will  be  undertaken. 
This  is  done  under  authority  of  section  3 
of  that  Act  which  says  that  no  flexibility 
analysis  need  be  done  if  the  head  of  the 
agency  certifies  that  the  rule,  if 
promulgated,  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Requiring  savings  banks  to  adopt 
current  value  reporting  for  newly 
acquired  debt  and  equity  securities  as 
specified  in  the  proposal  would  impose 
some  burden  on  the  affected  institutions. 
Similarly,  some  burden  would  be 
imposed  on  those  savings  banks 
choosing  to  avail  themselves  of  the 
optional  portion  of  this  proposed 
regulation. 

Depending  on  whether  or  not  the  bank 
availed  itself  of  the  optional  treatment 
of  gains  and  losses  on  dispositions  of 
financial  assets,  the  burden  might 
include:  the  cost  of  the  annual  certified 
public  accountant  review  of  the  deferred 
gain/loss  account;  the  cost  of  systems 
changes  to  facilitate  the  revaluation  of 
affected  debt  and  equity  securities  and 
the  accrual  adjustments  resulting  from 
the  quarterly  revaluations;  and  the  cost 
to  complete  supplemental  schedules 
which  will  be  added  to  present  reports 
of  condition  and  income  for  monitoring 
the  deferred  gain/loss  account  and 
revaluation  activity. 

The  FDIC's  preliminary  assessment  of 
the  implementation  burden  associated 
with  this  proposed  regulation  included 
solicitation  of  cost  estimates  from 
accounting  firms  and  savings  banks.  The 
results  of  these  discussions  were  not 
conclusive,  inasmuch  as  the  cost  of  the 


certified  public  accountant's  review  and 
systems  changes  would  vary  depending 
on  the  quality  of  existing  systems  and 
recordkeeping  procedures.  Conmient  is 
specifically  requested  on  this  issue. 

The  adoption  of  this  proposed 
regulation  would  provide  certain 
benefits  for  the  savings  l>ank  industry 
and  the  public.  Bank  management  and 
boards  would  be  more  cognizant  of  the 
effect  of  market  conditions  on  their  debt 
and  equity  securities.  Savings  banks 
would  be  provided  with  the  opportunity 
and  flexibihty  to  narrow  the  maturity 
gap  between  their  assets  and  liabilities 
through  comprehensive  restructuring     ^ 
programs  and,  under  certain 
circumstances,  to  dipose  of  assets  that 
can  be  sold  on  a  favorable  yield  basis. 

As  of  December  31, 1981,  there  were 
331  insured  savings  banks,  eight  of 
which  has  assets  of  less  than  $25  million 
and  109  of  which  had  assets  between 
$25  and  $100  miUion. 

After  consideration  of  the  issues 
discussed  above,  the  Board  of  Directors 
of  the  FDIC  certifies,  based  on 
information  now  available,  that 
adoption  of  this  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Comments  have  specifically  been 
requested  regarding  cost  factors 
associated  with  the  implementation  of 
the  provisions  of  this  proposal  by 
savings  banks.  Such  comments  will  be 
fully  considered  by  the  Board  and,  if 
warranted,  a  final  regulatory  Hexibihty 
analysis  will  be  published  with  any  such 
final  rule  the  FDIC  may  promulgate. 

Alternative 

In  addition  to  the  valuation  and 
reporting  basis  proposed  in  the 
regulation,  other  accounting  alternatives 
that  would  afford  savings  banks  the 
opportunity  to  restructure  their  asset 
portfolios  while  deferring  recognition  of 
the  depreciation  present  in  them,  were 
considered  by  the  FDIC.  One  such 
alternative,  a  one-time  restatement  of 
assets  and  liabilities  to  their  current 
values  with  prospective  amortization  of 
the  initial  excess  book  value,  would 
provide  savings  banks  the  flexibihty  to 
restructure  their  asset  portfolios.  Under 
this  approach,  the  deferred  charge 
(excess  book  value)  would  be  amortized 
(expensed)  on  a  straight-line  basis  over 
the  average  Ufe  of  the  restated 
investment  securities  and  loans,  while 
the  discount  on  the  restated  assets 
woidd  be  accreted  to  income  using  the 
interest  method.  This  alternatives  was 
found  objectionable  due  to  the  earnings 
impact  resulting  from  the  use  of 
distinctly  different  amortization 
methods  for  the  deferred  charge  and  the 


23746  Federal  Register  /  Vol.  47.  No.  105  /  Tuesday,  June  1.  1962  /  Proposed  Rules 


restated  assets.  The  earnings  of  a 
savings  bank  that  had  a  high  proportion 
of  mortgage  loans  relative  to 
investments  in  debt  securities  would  be 
artificially  bolstered  by  this  accounting 
methodology.  Conversely,  the  reported 
earnings  of  a  savings  bank  that  had  a 
large  investment  in  debt  securities 
relative  to  mortgage  loans  woald  be 
unduly  penalized  by  such  an  approach. 

The  FT)IC  also  considered  approaches 
where  the  amortizabon  period  exceeded 
the  remaining  life  of  the  asset  Such 
approaches  were  also  refected  because 
of  the  impact  on  reported  earnings. 

Issues  for  Specific  Comment 

The  FDIC  is  particuarly  interested  in 
receiving  comment  on  the  following 
issues: 

(1)  With  respect  to  the  valuation 
requirements  of  proposed  section  350.3: 

(a)  Should  the  revaluations  be  based 
on  spot  market  prices  (or  interest  rates) 
or  on  some  average  for  the  reportiag 
period? 

(b)  With  what  frequency  should  the 
revaluation  be  made? 

(c)  Should  net  holding  gains  or  losses 
on  debt  and  equity  securities  be  credited 
or  charged  directly  to  net  wordi 
accounts  or  be  reflected  in  net  income 
for  the  period? 

(d)  To  what  extent  should  the 
difference  between  the  selling  price  and 
carrying  value  of  a  debt  or  equity 
security  sold  between  revaluation  dates 
be  daasified  as  a  holding  gain  or  loss? 

(2)  With  respect  to  the  cqitional 
deferral  provisions  of  proposed  5  350.4: 

(a)  Should  deferred  gains  and  losses 
on  dispositions  of  debt  securities  be 
amortized  to  the  call  date  rather  than 
the  contractual  maturity? 

(b)  Should  redeemable  preferred  stock 
be  considered  debt  securities  for 
purposes  of  amortizing  deferred  gains 
and  losses? 

(c)  What  is  the  appropriate 
amortization  period  for  deferred  gains 
and  losses  on  dispositions  of  common 
and  preferred  stodcs? 

(d)  What  is  the  appropriate 
amortization  period  for  deferred  gains 
and  losses  on  dispositions  of  other 
financial  assets? 

(3)  At  least  two  state  banking 
commissioners  have  voiced  objection  to 
the  concept  of  loss  dfferral  accounting. 
The  FDIC  is  specifically  interested  in 
receiving  comments  from  banking 
commissioners  as  to  their  willingness  to 
accept  the  changes  in  regrfatory 
accounting  procedures  along  the  lines 
proposed. 

(4)  Commentators  ere  specifically 
requested  to  provide  dollar  cost 
estimates  of  ^e  burden  associate  with 
the  implementation  of  procedures  under 


this  proposed  regulation,  particularly 
with  respect  to  the  quarterly 
revaluations  and  the  attendant  changes 
in  calculating  amortization  schedules  for 
the  periodically  revalued  debt  and 
equity  securities. 

(5]  Commentators  are  also  requested 
to  discuss  the  effects  the  proposed 
regulation  may  have  on  the  housing 
market  and  the  muncipal  bond  market. 

FDIC  intends  to  submit  to  the  Office 
of  Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget 
for  approval  under  the  Paperwork 
ReducUon  Act  of  1980  (12  U.S.C  3501  et 
seq.)  any  additional  reporting  burdens 
that  may  be  created  by  the  current  value 
accounting  rule  when  that  rule  becomes 
effective. 

list  of  Subjects  in  12  CFR  Part  350 

Accounting;  Banks,  Banldng, 
Reporting  requirements;  Savings  banks. 

In  view  of  the  foregoing,  it  is  proposed 
that  12  CFR  Part  350  be  added  as 
foUowK 

PART  350— SPEQAL  REPORTJNG 
BASIS  FOR  INSURED  SAVINGS  BANKS 

Sec.      * 

350.1  Purpose  and  soope. 

350.2  Derinidans. 

350.3  Valuation  of  certain  financial  assets 
acqnired  on  or  after  lanuary  1, 1963. 

350.4  Treatment  of  gains  and  losses  on 
disposition  of  financial  assets. 

Authonty:  Sec  » (7)(«).  Pub.  L.  No.  797,  64 
Stat.  876  as  amended  by  sec.  2.  Pub.  L  No. 
86-671,  74  Stat.  547;  tifle  K,  sec  910(g),  Pub. 
L.  No.  91-609,  64  Stat.  1812;  sees.  (J{c)(8),  (9) 
and  (10).  Pub.  L.  No.  95-369,  92  Stat.«17;  title 
III.  sees.  302,  310(a)  and  (b),  Pub.  L  No.  95- 
630.  92  Stat.  3675  and  3676  (12  U.S.C.  lS17(a)); 
and  set  2(g)  "Seventh"  and  "Tenth,"  Pub.  L 
No.  797,  64  StaL  881  as  amended  by  title  HI, 
sec.  309.  Pub.  L.  No.  95-630,  92  StaL  3677  (12 
U.S.C.  1819  "Seventh"  and  "Tenth"). 

§  350.1    Purpose  snd  scope. 

(a)  Purpose.  Tliis  part  is  issued  to 
assure  that  financial  data  provided  or 
made  available  to  the  Federal  Deposit 
Insurance  Corporation  and  the  boards 
and  managements  of  savings  banks  are 
presented  in  a  manner  whidj  provides 
for  a  more  accurate  evaluation  of  future 
performance  of  savings  banks. 

(b)  Scope.  This  part  apphes  to  all 
insured  savings  banks. 

§aS0.2    DsHnMofls. 

For  the  purposes  of  diis  Part  350,  the 
following  definitions  apply. 

(a)  "Appropriate  current  interest  rate" 
means  the  effective  interest  rate  that 
would  be  received  by  the  savings  bank 
on  the  same  or  similar  securities  at  the 
time  of  revaluation.  All  relevaat  factors 
such  as  ooUateral.  credit  risk  and  term 
to  maturity  should  be  considered. 


(b)  "Book  value"  or  "carrying  value" 
means  an  amount  at  which  an  asset  is 
stated  in  the  savings  bank's  financial 
statements  after  addition  or  deduction 
of  any  premium  or  discount 

(c)  "Current  value"  means  an  amount 
assigned  to  a  financial  asset  following 
its  revaluation.  The  current  value  of 
debt  and  equity  securities  should  be 
assigned  at  current  market  prices  or,  for 
debt  securities  lacking  current  market 
prices,  at  the  present  value  of  the 
amoimts  to  be  received  in  the  future 
determined  by  using  appropriate  current 
interest  rates. 

(d)  "Debt  securities"  means  those 
marketable  obligations  which  are 
commonly  regarded  as  debt  seciirities 
for  regulatory  reporting  purposes:  U.S. 
Treasury  securities;  U.S.  Government 
agency  and  corporation  obligations; 
securities  of  states  and  political 
subdivisions  in  the  United  States  (other 
than  obligations  of  industrial 
development  authorities);  and  other 
bonds,  notes,  and  debentures.  Securities 
of  states  and  political  subdivisions  in 
the  U.S.  and  other  bonds,  notes,  and 
debentures  are  generally  acquired 
through  a  broker  or  dealer  in  securities 
rather  dian  throu^  direct  negotiations 
between  the  insured  savings  bank   - 
(acting  alone  or  with  a  group  of  financial 
institutions)  and  the  obligor.  Hence,  the 
term  debt  securities  does  not  include 
private  placements  or  direct  loans  to 
governmental  units  or  other  borrowers. 

(e)  "Disposition"  means  the  sale  of  a 
financial  asset  or  the  prepayment  at  a 
discount  of  a  savings  bank's  mortgage 
loans  by  existing  borrowers. 

(f)  "Equity  securities"  means  preferred 
and  common  stocks  other  than  (1) 
investments  ki  subsidiaries  or  service 
corporations  and  (2)  investments 
accounted  for  by  tiie  equity  method. 

(g)  "Financial  assets"  means  assets 
for  which  the  savings  bank  receives 
payment  of  interest  as  compensation  for 
the  use  of  its  funds,  including  lease 
ftnancing  receivables  and  assets 
acquired  on  a  discount  basis  with  no 
stated  rate  of  interest,  and  equity 
securities. 

(h)  "Holding  gain"  means  the  amount 
by  which  an  asset's  current  value 
immediately  following  a  revaluation 
exceeds  its  carrying  value  immediately 
prior  to  the  revaluation.  The  carrying 
value  immediately  prior  to  a  revaluation 
indudes  amortization  of  any  premium  or 
acts-etion  of  any  discount  (using  the 
interest  method  oi  amortization)  for  the 
period  since  the  last  revaluation. 

(i)  "Holding  loss"  means  the  amount 
by  Mrhich  an  asset's  carrying  value 
immediately  prior  to  a  revaluation 
exceeds  its  current  vahie  immediately 
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following  the  revaluation.  The  carrying 
value  immediately  prior  to  a  revaluation 
includes  amortization  of  any  premium  or 
accretion  of  any  discount  (using  the  « 
interest  method  of  amortization}  for  the 
period  since  the  last  revaluation. 

(j)  "Insured  savings  bank"  means, 
only  for  the  purpose  of  this  Part  350,  a 
bank  in  stock  or  mutual  form  insured  in 
accordance  with  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1811  et  seq.] 
which  conducts  a  savings  bank  business 
pursuant  to  the  laws  of  the  state  in 
which  it  is  chartered. 

(k)  "Interest  method  of  amortization" 
means  the  method  of  amortization 
which  results  in  recognition  of  interest 
at  a  constant  rate  when  applied  to  the 
carrying  value  of  an  asset  at  the 
i)eginning  of  any  given  accouqting 
period. 

(1)  "Straight-line  method  of 
amortization"  means  the  method  of 
amortization  which  results  in  a  constant 
amount  of  income  or  expense  during 
each  accounting  period,  regardless  of 
the  carrying  value  of  an  asset 

§350.3  Valuation  of  cartain  financial 
assets  acquired  on  or  after  JaiHiary  1, 
1983. 

For  purposes  of  preparing  reports  of 
condition  and  income,  all  insured 
savings  banks  are  required  to 
periodically  restate  the  recorded  values 
of  all  debt  and  equity  securities  that  are 
acquired  or  funded  on  or  after  January  1, 
1983.  At  the  end  of  each  quarterly 
reporting  period  the  book  values  of  the 
debt  and  equity  securities  subject  to  this 
reporting  requirement  shall  be  restated 
to  their  reasond)ly  estimated  current 
values  to  reflect  changes  in  these  values. 
Holding  gains  or  losses  shall  be 
computed  at  the  end  of  each  quarter  (or, 
in  the  case  of  the  disposition  of 
securities  subject  to  this.reporting 
requirement  prior  to  the  end  of  a 
quarter,  on  the  date  of  disposition)  and 
included  in  the  determination  of  net 
income  for  the  reporting  period.  For  all 
other  nnancial  assets  acquired  or 
funded  on  or  after  January  1, 1983, 
discount  or  premium,  if  any,  should  be 
accreted  or  amortized  using  the  interest 
method. 

§  350.4    Treatment  of  gains  and  losses  en 
disposition  of  financial  assets. 

Effective  January  1, 1983,  insured 
savings  banks  may  elect  to  defer  and 
amortize  all  gains  and  losses  on 
dispositions  of  financial  assets  that 
were  acquired  prior  to  January  1, 1983, 
for  purposes  of  preparing  reports  of 
condition  and  income  that  are  filed  with 
the  FDIC  provided,  that: 

(a)  The  savings  bank  board  of 
directors  shall  specifically  authorize, 


and  note  such  authorization  in  their 
official  records,  the  reporting  treatment 
of  gains  and  losses  permitted  in  this 
§  350.4.  The  Board  of  directors  slvaQ  also 
approve  written  investment  strategies 
that  outline  how  the  sales  proceeds  will 
be  used  to  improve  the  institution's 
future  profitability  and/or  reduce 
interest-rate  risk.  The  FDIC  regional 
director  should  be  notified,  within  10 
days  after  the  aforementioned  official 
authorization,  of  the  savings  bank's 
election  to  defer  and  amortize  gains  and 
losses  on  dispositions  of  financial  assets 
and  be  provided  one  copy  of  the  official 
authorization  and  a  copy  of  the^vritten 
investment  strategies. 

(b)  The  state  supervisory  authority 
has  provided  the  savings  bank  a  specific 
or  blanket  concurrence  to  adopt  for 
state  law  or  state  reporting  purposes  the 
treatment  of  gains  and  losses  permitted 
in  this  §  350.4. 

(c)  The  net  amount  of  the  deferred 
gains  and  losses  (net  of  related  income 
taxes  computed  in  accordance  with 
generally  accepted  accounting 
principles)  are  carried  in  a  separate 
accoimt  and  are  readily  identifiable  in 
the  institution's  statement  of  conditions. 

(d)  For  dispositions  of  financial  assets 
other  than  common  stocks  and  preferred 
stocks  the  deferred  gains  and  losses  are 
recognized  by  periodic  chai^ges  to 
income  based  on  the  interest  method. 
The  periodic  amortization  will  equal  the 
amount  of  discount/premium  that  would 
have  been  accredited/amortized,  using 
the  interest  method,  had  the  asset  been 
purchased  at  its  sales  price  on  the  date 
of  its  disposition  and  held  to  maturity. 

(e)  For  conunon  stocks  and  preferred 
stocks  the  deferred  gains  and  losses  are 
recognized  by  periodic  charges  to 
income  based  on  the  straight-line 
method  of  amortization.  'The 
amortization  period  for  such  gains  and 
losses  will  not  exceed  ten  years. 

(f)  On  an  annual  basis  the 
amortization  schedule  for  the  deferred 
gain/loss  account  is  reviewed  for 
reasonableness  by  a  qualified 
independent  certijfied  public  accountant. 
The  written  scope  and  results  of  such 
review  should  be  maintained  in  the  files 
of  the  savings  bank  and  made  available 
for  FDIC  review  for  as  long  as  the 
deferred  gain/ loss  account  remains  on 
the  books  of  the  savings  bank. 

By  order  of  the  Board  of  Directors. 

Dated:  May  24. 1982. 
Federal  Deposit  Insurance  Corpora  bon. 
Alan  |.  KapUn, 
Deputy  Executive  Secretary. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semi-Afmuai  Agenda  of  Regulations 

agency:  National  Credit  Union 
Administration. 

ACnoM:  Publication  of  Semi-Annnal 
Agenda  of  Regulations. 

summary:  Pursuant  to  the  Regulatory 
FlexibiUty  Act  and  agency  pc^icy, 
NCUA  is  publishing  a  list  of  regulations 
under  review  as  of  April  30, 1982. 

ADDRESS:  National  Credit  Union 
Administratioa  1776  G  Street  NW., 
Washington.  D.C.  20456. 


FOR  RIRTMBI  RyORMATION  CONTACT: 

(a)  On  the  Regidatory  Flexibility  Act  or 
the  Agenda,  Robert  Monheit  Senior 
Attorney/Regulatory  Development 
Coordinator,  Office  of  General  Counsel 
National  Credit  Union  Administrati(Hi  at 
the  above  address.  Telephone:  (282)  357- 
1030.  (b)  On  a  particular  regulaticHi, 
contact  the  person  named  in  the  listing 
for  that  regulation  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  On 
January  1. 1981,  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.) 
became  effective.  This  law  requires, 
among  other  things,  that  each  agency 
publish  a  regulatory  flexibility  agenda 
listing  regulations  that  the  agency 
expects  to  propose  that  are  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (5 
U.S.C  602).  NCUA  has  defined  "small 
entities"  to  include  credit  unions  with 
less  than  $1  million  in  assets.  NCUA 
beheves,  at  this  time,  that  none  of  the 
regulations  listed  in  the  agenda  set  forth 
below  will  have  a  significant  economic 
impact  on  a  substantial  number  of  these 
small  credit  unions. 

On  June  1, 1981.  NCUA  published  a 
statement  of  policy  (IRPS  81-4.  46  FR 
29248)  setting  forth  ^e  procediures  for 
the  development  of  new  regulations  and 
the  review  of  existing  regulations. 
NCUA  has  decided  to  continue  to 
publish  its  agenda  in  a  manner  that  is 
broader  than  that  required  by  the 
Regulatory  Flexibility  Act  NCUA 
believes  that  the  agenda  is  a  useful  tool 
to  enable  the  credit  union  community 
and  the  public  to  track  regulatory 
development  and  to  effectively 
participate  in  that  process.  The  format 
of  this  agenda  has  been  changed  from 
previous  pubbcations  in  ordw  to  make  it 
easier  for  the  public  to  track  the 
rulemaking  and  review  process.  A 
separate  section,  "Completed  Reviews". 
has  been  added,  listing  final  actions 
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taken  since  the  last  publication  of  the 
agenda.  j 

AGENDA 

L  Completed  Reviews — Listed  Below 
are  Regulator  Reviews  that  have  been 
Completed  Since  the  Last  Publication  of 
the  Agenda 

iM.  Section  701.35.  Share,  Share  Draft, 
and  Share  Certificate  Accounts — 
deregulation. 

b.  Need:  To  permit  Federal  credit 
unions  maximum  flexibility  in  designing 
share,  share  draft,  And  share  certificate 
accounts  to  meet  the  needs  of  their 
members,  to  permit  payment  of 
dividends  without  ceilings  set  by 
regulation,  and  to  remove  required 
advertising  and  disclosure  requirements. 

Legal  Basis:  12  U.S.C.  1757(6).  1766(a). 

c.  Status:  Advance  Notice  of  Proposed 
Rulemaking  issued  December,  1981  (46 
FR  62663).  Proposed  rule  issued  March 
10, 1982  (47  FR  10234).  Final  rule  issued 
April  27. 1982  (47  FR  17978).  effective 
April  27, 1982.  Final  rule  places 
responsibility  for  determining  dividend 
rates,  account  structures,  terms  and 
conditions  on  the  Federal  credit  union, 
within  the  limitations  of  the  Federal 
Credit  Union  Act  Final  rule  requires 
that  advertising  and  disclosures 
concerning  accounts  be  accurate. 

d.  For  Further  Information  Contact: 
Randall  J.  Miller,  staff  Economist, 
telephone:  (202)  357-1090. 

2.O.  Section  701.38.  Borrowed  Funds 
From  Natural  Persons — conforming 
amendments. 

b.  Need'  To  eliminate  restrictions  on 
Federal  credit  union  borrowing  tied  to 
share  accoimt  restrictions  that  were 
eliminated. 

Legal  Basis:  12  U.S.C.  1757(6),  1766(a). 

c.  Status:  Final  rule  issued  April  27, 
1982  (47  FR  17978).  effective  April  27. 
1982. 

d.  For  Further  Information  Contact: 
Randall  ].  Miller,  Staff  Economist, 
telephone:  (202)  357-109. 

3.a  Section  701.21-lA,  Interest  Rates 
on  Loans  to  Members. 

b.  Need:  Since  the  economic 
conditions  justifying  ther  NCUA  Board's 
decision  in  December,  1980  to  raise  the 
ceiling  from  the  statutory  15  percent  to 
21  percent  remain  basically  unchanged, 
an  extension  of  the  ceiling  at  21  percent 
is  necessary  to  permit  Federal  credit 
unions  to  plan  beyond  the  June  3, 1982 
expiration  date. 

Legal  Basis:  12  U3.C.  1757(5)(A)(vi)(I). 
1757(5)(A)(bc). 

c.  Status:  Final  rule  issued  March  10, 
1962  (47  FR  10199],  extending  the  21 
percent  ceiling  to  Sept  4. 1983. 


d.  For  Further  Information  Contact- 
Randall  J.  Miller,  Staff  Economist 
telephone:  (202)  357-1090. 

4.a.  Section  749.3,  Storage  Provided  by 
the  Administration — eliminating  the 
program  of  free  off  site  storage  of  credit 
union  vital  records. 

b.  Need:  To  reduce  operating  costs  of 
NCUA. 

Legal  Basis:  12  U.S.C.  1776(a).  1783. 

c.  Status:  Final  rule  issued  Feb.  24. 
1982  (47  FR  8006),  effective  April  1. 1982. 
discontinuing  the  free  storage  program. 

d.  For  Further  Information  Contact 
Troy  T.  Robinson,  Office  of  Services, 
telephone:  (202)  357-1003. 

5.a.  Part  748,  Minimum  Security 
Device  and  Procedures. 

b.  Need:  Would  simplify  and  update 
existing  regulations,  and  deregulate 
unnecessary  provisions. 

Legal  Basis:  12  U.S.C.  1785. 

c.  Status:  Final  rule  issued  April  27, 
1982  (47  FR  17980),  effective  April  27, 
1982.  Final  rule  eliminated  mandatory 
minimum  specifications  for  security 
devices,  eliminated  reporting 
requirement  and  modified  oUiers. 

d.  For  Further  Information  Contact 
Thomas  A.  Straslicka,  Department  of 
Supervision  and  Examination, 
telephone:  (202)  357-1065. 

6.a.  Pali  720,  Disclosure  of  Official 
Records— prohibiting  the  release  of 
confidential  documents  except  under 
certain  conditions. 

b.  Need:  Would  clarify  existing 
agency  policy  on  the  implementing  of 
the  Freedom  of  Information  Act 

Legal  Basis:  5  U.S.C.  552, 12  U.S.C. 
1766, 1789. 

c.  Status:  Final  nde  issued  Dec.  29. 
1981  (46  FR  62833).  effective  Dec.  29. 
1981. 

d.  For  Farther  Information  Contact 
Anne  K.  Scully.  Staff  Attorney.  Office  of 
General  Counsel,  telephone:  (202)  357- 
1030. 

7.a.  Section  701.32,  Payment  on  Shares 
by  Public  Units. 

b.  Need:  Review  to  deregulate  and 
eliminate  unnecessary  provisions. 

Legal  Basis:  12  U.S.C.  1766. 1752, 
1757(6),  1785(f)  and  1787. 

c.  Status:  Final  rule  repealing  S  701.32 
issued  April  27. 1982  (47  FR  17979). 
effective  April  27. 1962. 

d.  For  Further  Information  Contact 
Thomas  C.  Buckman,  Department  of 
Supervision  and  Examination. 
telephone:  (202)  357-rl065. 

n.  RegidatiooB  Under  Re%dew — Listed 
Below  are  Regidatory  Reviews 
Ciurendy  Under  Consideration 

l.a.  Part  721,  Group  Purchasing  and 
Insurance  Activities— permitting 
Federal  credit  unions  to  inform  their 


members  of  or  to  endorse,  group  ^\ 

purchasing  and  insurance  plans. 

b.  Need:  Final  regulations  issued 
September  28, 1981  (46  FR  47435)  are 
revised  to  further  increase  the  flexibility 
of  operations  of  Federal  credit  imions 
and  to  reduce  regidatory  burdens. 

c.  Status:  Final  rule  issued  September 
28, 1981  (46  FR  47435)  effecUve  date 
delayed  indefinitely  (47  FR  8006).  New 
proposed  rule  issued  Feb.  24. 1982  (47  FR 
8027)  which  would  not  require 
investigation  reports  nor  require  prior 
notice  to  members  of  the  sale  of  mailing 
lists,  and  would  simplify  reimbursement 
calcvdation.  Comment  period  closing 
April  16. 1982  but  extended  to  June  30, 
1982. 

d.  FoY  Further  Information  Contact 
Linda  M.  Cohen.  Director.  Division  of 
Chartering  and  Education,  telephone: 
(202)  357-1080. 

2.0.  Part  760,  Flood  Insurance- 
governing  FCU  lending  secured  by 
improved  realty,  or  a  mobile  home  when 
either  is  located  in  a  flood  plain. 

B.  Need:  Woidd  provide  a  plain 
English  version  of  present  NCUA  flood 
insurance  regulations. 

Legal  Basis:  12  U.S.C  1757. 1789.  42 
U.S.C.  4102a,  4106. 

c.  Status:  Proposed  rule  issued 
October  15. 1980  (45  FR  68398).  comment 
period  closed  December  15. 1980.  Under 
review  by  staff.  Intended  to  require  only 
what  is  required  imder  Federal  law 
concerning  flood  insurance. 

d.  For  Further  Information  Contact 
John  L  Culhane  Jr..  Senior  Attorney, 
Office  of  General  Coimsel,  telephone: 
(202)  357-1030;  or  Ben  R.  Henson. 
Division  of  Chartering  and  Education, 
telephone:  (202)  357-1080. 

3.a.  Section  701.20,  Surety  Bond 
Coverage  for  Federal  Credit  Unions — 
setting  forth  minimum  standards. 

b.  Need:  Would  update  and  simplify 
standards,  deregulate  unnecessary 
provisions,  and  reduce  minimum 
requirements  where  possible. 

Legal  Basis:  12  U.S.C  1761a.  1761b. 
1766.  . 

c.  Status:  Proposed  rule  issued  June  2. 
1981  (46  U.S.C.  29482).  comment  period 
closed  July  31, 1981.  Final  rule  under 
study  by  staff. 

d.  For  Further  Information  Contact 
Layne  Bumgardner,  Department  of 
Supervision  and  Examination.   . 
telephone:  (202)  357-1065. 

4.a.  Part  747,  Subpart  I,  Equal  Access 
to  Justice  Act — rules  and  procedures 
applicable  to  recovery  of  attorneys  fees 
and  other  expenses  in  agency 
adjudications. 

b.  Need:  Implements  the  Equal  Access 
to  Justice  Act. 
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Legal  Basis:  5  U.S.C.  504. 12  U.S.C. 
1766, 1789. 

c.  Status:  Interim  rule  issued  October 
1. 1981  (48  PR  48120)  effective  October  1. 
1981,  with  comment  period  closing 
November  30. 1981.  Final  rule  tote 
presented  to  the  NCUA  Board  in  June 
1982. 

d.  For  FuPt/ier  Information  Contact: 
Anne  K.  Scully,  Staff  Attorney,  Office  of 
General  Coonsel.  telephone:  (202)  357- 
1030. 

5.a.  Sections  701^  and  701.14, 
Incorporation  by  Reference  of  the 
"Accounting  Manual  for  Federal  Credit 
Unions" — deregulation  to  status  of 
guideline  for  safe  and  sound  practices 
and  for  full  and  fair  disclosure. 

b.  Need:  In  light  of  the  increasing 
divergence  in  the  operation  of  Federal 
credit  unions,  would  permit  the  use  of 
accounting  methods  and  procedures  that 
differ  from  those  in  the  manual. 
Proposed  rule  would  give  greater 
flexibility  to  Federal  credit  unions. 

Legal  Basis:  5  U.S.C  552(aMl),  12 
U.S.C.  1766, 1789. 

c.  Status:  Proposed  rule  issued 
October  5, 1981  (46  FR  48940).  comment 
period  extended  to  April  15, 1982  (47  FR 
633).  Final  mle  to  be  presented  to  the 
NCUA  Board  May  20  1982. 

d.  For  Farther  Information  Contact- 
Harry  Moore  or  Joseph  Visconti, 
Department  of  Supervision  and 
Examination,  telephone:  (202)  357-1065. 

6.a.  Sections  701.26.  701.27-1,  701.28. 
Joint  Operations  and  Services,  including 
Credit  Union  Service  Center,  Purchase 
and  Sale  of  Accounting  Services. 

b.  Need:  To  review  and  consolidate 
redundant  provisions  and  to  update  and 
revise  if  necessary. 

Legal  Basis:  12  U.S.C.  1766  and  1789. 

c.  Status:  Proposed  rule  issued 
November  25. 1981  (46  FR  57693). 
Comment  period  closed  January  22, 
1982. 

d.  For  Further  Information  Contact 
Joseph  W.  Petrosky,  Department  of 
Supervision  and  Examination,  i 
telephone:  (302)  357-1065. 

7.a.  Section  TOlJl-i,  Loans  to      I 
Officials — to  require  board  of  director 
approval  of  loans  to  officials  under 
certain  conditions. 

b.  Need:  To  review  existing  regulation 
to  simplify,  update,  and  revise. 

Legal  Basis:  12  U.S.C.  1757(5HAXiv). 

c.  Status:  Regulatory  review  to  be 
presened  to  the  NCUA  Board  during 
September  1982. 

d.  For  Further  Information  Contact 
Layne  Bumgardner,  Department  of 
Supervision  and  Examination, 
telephone:  (202)  357-1065. 

8.  a.  Section  701.27-2.  Credit  Union 
Service  Organization. 


b.  Need:  Review  to  deregulate, 
simplify,  and  eliminate  unnecessary 
restrictions. 

Legal  Basis:  12  U^.C  1786. 1789. 

c.  Status:  Proposed  rule  issued  March 
10. 1982  (47  FR  10232)  expanding 
investment  opportunities  in  such 
organizations,  permitting  such 
organizations  to  charge  fees  and  earn 
profits,  and  providing  a  bst  of  approved 
activities.  Comment  period  closes  May 
10,1982. 

d.  For  Further  Information  Contact 
Todd  A.  Okun.  Assistant  General 
Counsel,  Office  of  General  Counsel, 
telephone:  (202)  357-1030. 

9.a.  Part  703,  Investments  and 
Deposits. 

b.  Need:  Review  to  determine  extent 
to  which  regulatory  restrictions  should 
be  removed. 

Legal  Basis:  17S7[7)[C].  1757(7)(D), 
1757(8). 

c.  Status:  Advance  Notice  of  Proposed 
Rulemaking  and  review  memorandum 
under  consideration  by  staff. 

d.  For  Further  Information  Contact 
Robert  M.  Fenner,  Deputy  General 
Counsel  or  Ross  Kendall,  Staff  Attorney. 
Office  of  General  Counsel,  telephone: 
(202)  357-103a 

10.a.  Part  745,  Clarification  and 
Definition  of  Account  Insurance 
Coverage. 

b.  Need:  Review  to  determine  whether 
regulation  provides  coverage  tothe 
extent  permitted  by  statute. 

Legal  Basis:  12  U.S.C.  1781. 

c.  Status:  Staff  considering  draft  of 
proposed  rule  to  expand  definition  of 
trust  account  to  include  employees' 
interests  in  deferred  compensation  plan. 

d.  For  Further  Information  Contact 
Steven  R.  Bisker,  Senior  Attorney,  Office 
of  General  Counsel,  telephone:  (202) 
357-103a 

ll.a.  Section  701.1,  Organizing  a 
Federal  Credit  Union. 

b.  Need:  Review  to  deregulate  and 
eliminate  repetitious  provisions  already 
contained  in  the  Federal  Credit  Union 
Act.  Federal  Credit  Union  Bylaws,  or  in 
guidelines  set  forth  in  other 
publications. 

Legal  Basis:  12  U.S.C.  1766, 1789. 

c.  Status:  Draft  proposed  rule  under 
consideration  by  staff. 

d.  For  Further  Information  Contact 
John  W.  Lander,  Department  of 
Chartering  and  Education,  telephone: 
(202)  357-1060. 

12.a.  Part  742,  Liquidity  Reserves. 

b.  Need:  Review  to  deregulate. 
Legal  Basis:  12  U.S.C  1762. 

c.  Status:  Proposed  rule  eliminating 
liquidity  reserve  requirement  to  be 
presented  to  the  NCUA  Board  May  20, 
1982. 


d.  For  Further  Information  Contact 
Robert  M.  Fenner,  Deputy  General 
Counsel,  or  Barbara  Burrows,  Staff 
Attorney,  Office  of  General  Counsel, 
telephone:  (202)  357-1030. 

in.  Regulations  to  Be  Reviewed — listed 
Below  are  Target  Dates  or  Status 
Reports  for  the  Review  of  Regulatioos 
Later  This  Year 

l.a.  Part  735,  Employee  Responsibility 
and  Conduct — review  to  update. 

b.  Status:  A  memorandum  concxming 
the  need  to  revise  this  regulation  has 
been  submitted  to  the  NCUA  Board. 

c.  For  Further  Information  Contact 
James  J.  Engel,  Assistant  General 
Counsel  Office  of  General  Counsel, 
telephone:  (202)  357-1030. 

2.a.  Section  701.36,  Federal  Credit 
Union  Ownership  of  Fixed  Assets — 
review  to  update  and  revise  if 
necessary. 

b.  Status:  Preliminary  review  under 
study  by  staff. 

c.  For  Further  Information  Contact 
Layne  Bumgardner.  Department  of 
Supervision  and  Examination, 
telephone:  (202)  357-1065. 

3.a.  Parts  706  and  707,  Conversion 
from  Federal  to  State  Credit  Union,  and 
Conversion  from  State  to  Federal  Credit 
Union — review  to  determine  whether 
the  regulations  on  this  subject  are 
necessary  or  whether  the  subject  may 
be  covered  in  a  manual 

b.  Status:  Preliminary  review  under 
study  by  staff. 

c.  For  Further  Information  Contact 
Jon  Lander,  Department  of  Chartering 
and  Education,  telephone:  (202)  357- 
1060. 

4.a.  Parts  708  and  709.  Mergers  of 
Credit  Unions.  Division  of  Assets. 
Liabilities,  and  Capital — review  to 
determine  whether  Regulations  on  these 
subjects  are  necessary  or  whether  they 
may  be  covered  in  a  manual. 

b.  Status:  Under  review  by  staff  in 
light  of  recent  policy  decisions  by 
NCUA  Board. 

c.  For  Further  Information  Contact 
Jon  Lander,  Departmeni  of  Chartering 
and  Education,  telephcme:  (202)  357- 
1060. 

5.a.  Part  741,  Requirements  for 
Insurance — review  to  update,  revise, 
and  simplify. 

b.  Status:  Preliminary  review  under 
consideration  by  staff. 

c.  For  Further  Information  Contact 
Chester  Slevinski,  Department  of  the 
Insurance  Fund,  telephone:  (202)  357- 
1010. 

6.a.  Part  740,  Advertisement  of 
Insured  Status,  review  to  update, 
simplify  and  revise  if  necessary. 
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b.  Status:  Preliminary  review  under 
consideration  by  staff. 

c.  For  Further  Information  Contact: 
Chester  Slevinski,  Department  of  the 
Insurance  Fund,  telephone:  (202)  357- 
1010. 

7.a.  Section  700.1  Definitions— review 
to  update  and  clarify. 

b.  Status:  Proposed  rule  delayed 
pending  review  of  reserve  regulations. 

c.  For  Further  Information  Contact: 
Layne  Bumgardner,  Department  of 
Supervision  and  Examination, 
telephone:  (202)  357-1065. 

lO.a.  Section  702.3,  Full  and  Fair 
Disclosure — review  to  update,  revise, 
and  simplify. 

b.  Status:  Policy  on  classification  of 
loans  issued  by  NCUA  Board  April  1. 
1982.  No  further  rulemaking  intended. 

c.  For  Further  Information  Contact: 
Layne  Bumgardner,  Department  of 
Supervision  and  Examination, 
telephone:  (202)  357-1065. 

ll.a.  Section  702.1  and  702.2. 
Reserves — review  to  update,  simplify 
and  revise  if  necessary. 

b.  Status:  Preliminary  review  under 
consideration  by  staff. 

c.  For  Further  Information  Contact: 
Randall  Miller,  Staff  Economist, 
telephone:  (202)  357-1090. 

12.  a.  Section  701.12,  Supervisory 
Committee  Audit — review  to  determine 
whether  the  regulation  on  this  subject  is 
necessary  or  whether  the  subject  might 
better  be  covered  in  a  manual. 

b.  Target  Date:  December  1. 1982. 

c.  For  Further  Information  Contact: 
Layne  Bumgardner.  Department  of 
Supervision  and  Examination, 
telephone:  (202)  357-1065. 

13.a.  Section  701.19,  Retirement 
Benefits  for  Employees  of  Federal 
Credit  Unions — review  to  update,  revise 
and  simplify  if  necessary. 

b.  Target  Date:  Preliminary  review 
drafted  and  under  consideration  by 
staff. 

c.  For  Further  Information  Contact: 
Layne  Bumgardner.  Department  of 
Supervision  and  Examination, 
telephone:  (202)  357-1065. 

14.a.  §701.33,  Compensation  of 
Officials — review  to  update,  revise  and 
simplify  if  necessary. 

b.  Status:  Preliminary  review  under 
consideration  by  staff. 

c.  For  Further  Information  Contact: 
Ross  P.  Kendall.  Staff  Attorney.  Office 
of  General  Counsel,  telephone:  (202) 
357-1030. 

16.a.  Part  750— Tort  Claims  Against 
the  Government — review  to  update, 
simplify  and  revise  if  necessary. 

b.  Target  Date:  December  31, 1982. 

c.  For  Further  Information  Contact: 
lay  C.  Keithley.  Senior  Attorney.  Office 


of  General  Counsel,  telephone:  (202) 
357-1030.  '   ■ 

17.a.  Section  701.37-1,  Treasury  Tax 
and  Loan  Accounts — review  to  simplify 
and  revise. 

b.  Status:  Staff  preparing  review 
memorandum. 

c.  For  Further  Information  Contact: 
Layne  Bumgardner.  Department  of 
Supervision  and  Examination, 
telephone:  (202)  357-1065. 

18.a.  Section  701.31, 
Nondiscrimination  Requirements — 
review  to  simplify  and  revise. 

b.  Target  Date:  September  30. 1982. 

c.  For  Further  Information  Contact: 
Harry  J.  Blaisdell.  Department  of 
Chartering  and  Education,  telephone: 
(202)  357-1080;  or  John  L.  Culhane,  Jr., 
Senior  Attorney,  Office  of  General 
Counsel,  telephone:  (202)  357-1030. 

19.a.  Part  704,  Corporate  Central 
Federal  Credit  Unions — review  to 
update,  simplify,  and  revise. 

b.  Target  Date:  September  30. 1982. 

c.  For  Further  Information  Contact: 
Layne  Bumgardner.  Director. 
Department  of  Supervision  and 
Examination,  telephone:  (202)  357-1065. 

20.a.  Part  711,  Management 
Interlocks — review  to  simplify  and 
revise. 

b.  Target  Date:  September  30. 1982. 

c.  For  Further  Information  Contact: 
Ross  P.  Kendall.  Staff  Attorney.  Office 
of  General  Counsel,  telephone;  (202) 
357-1030. 

21.0.  Part  725,  Central  Liquidity 
Facility — review  to  update  and  simplify. 

b.Target  Date:  September  30, 1982, 

c.  For  Further  Information  Contact: 
Charles  Filson.  Central  Liquidity 
Facility,  telephone:  (202)  357-1130. 

22.a.  Part  747.  Rules  of  Practice  and 
Procedure  review  to  simplify  and  revise. 

b.  Target  Date:  November  30. 1982. 

c.  For  Further  Information  Ccfntact: 
Robert  S.  Monheit.  Senior  Attorney. 
Office  of  General  Counsel,  telephone; 
(202)  357-1030. 

23.a.  Section  701.6,  Fees  Paid  by 
Federal  Credit  Unions — review  to  revise 
and  simplify  if  necessary. 

b.  Target  Date:  May  31. 1982. 

c.  For  Further  Information  Contact' 
John  R.  Sander,  Planning  and  Budget 
Officer.  Office  of  Services,  telephone: 
(202)  357-1100. 

Rosemary  Brady, 

Secretary,  National  Credit  Union 

Administration. 

May  21, 1982. 
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12  CFR  Part  701 

Deregulation  of  "Organizing  a  Federal 
Credit  Union,"  "Standard  Form  of 
Bylaws",  "Amendment  of  Bylaws  and 
Charters" 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
deregulate  the  majority  of  §  701.1 
entitled  "Organizing  a  Federal  Credit 
Union"  and  would  delete  §§  701.3  and 
701.4  entitled  "Standard  form  of  bylaws" 
and  "Amendment  of  bylaws  and 
charters",  respectively,  of  NCUA's  Rules 
and  Regulations.  The  proposal  would 
eliminate  repetitious  statements, 
procedures,  and  other  provisions 
already  contained  in  the  Federal  Credit 
Union  Act,  the  Federal  Credit  Union 
Bylaws  or  which  represent  guidelines 
covered  in  other  publications  and  forms. 
This  proposed  action  is  being  requested 
as  part  of  NCUA's  continuing  effort  to 
conduct  a  review  of  its  rules  and 
regulations.  The  proposal  further 
emphasizes  the  NCUA  Board's 
commitment  to  encourage  groups  to 
obtain  new  Federal  credit  union  charters 
and  to  encourage  boards  of  directors  to 
submit  charter  changes  to  serve  as  many 
qualifying  people  as  possible  within  the 
authority  of  the  Federal  Credit  Union 
Act. 

date:  Comments  must  be  received  on  or 
before  July  26, 1982. 
ADDRESS:  Comments  should  be  sent  to 
Rosemary  Brady,  Secretary,  National 
Credit  Union  Administration  Board,  1776 
G  Street,  NW,  Washington,  D.C.  20456. 
Telephone:  (202)  357-1100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jon  W.  Lander,  Department  of 
Chartering  and  Education,  at  the  above 
address.  Telephone:  (202)  357-1060. 
SUPPLEMENTARY  INFORMATION:  Effective 
March  6, 1980.  NCUA  published  a  final 
rule  revising  the  chartering  aftd  charter 
amendment  policies  and  procedures  for 
Federal  credit  unions.  This  revision  was 
promulgated  after  an  extensive  study  of 
the  regulations  and  guidelines 
implementing  NCUA  chartering  policy. 
The  policy  adopted  was  designed  to 
accomplish  three  objectives: 

(1)  To  provide  more  flexibility  in 
administering  the  policy, 

(2)  To  provide  more  support  and  more 
guidelines  to  new  and  developing 
Federal  credit  unions,  and 

(3)  To  provide  for  a  more  open  and 
public  participation  process. 

It  is  the  view  of  the  NCUA  Board  that 
changing  social,  commercial,  and 
economic  conditions  necessitate  the 
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need  for  even  more  flexibility  in  the 
decision-making  process.  The  NCUA 
Board  is  convinced  that  in  these  difficult 
economic  and  budgetary  times,  boards 
of  directors  must  be  free  to  adopt 
charter  changes  that  are  permitted  by 
statute  and  will  be  the  most  beneficial 
for  their  credit  union.  Along  the  lines, 
the  NCUA  Board  has  already  delegated 
additional  authority  to  the  regional 
directors  to  approve/disapprove  new 
charters,  charter  amendments  and 
mergers.  The  NCUA  Board,  through 
deregulatioa,  intends  to  further 
emphasize  its  goal  to  develop  and 
maintain  sound  credit  union  services  for 
as  many  qualifying  people  as  possible 
within  the  authority  of  the  Federal 
Credit  Union  Act.  It  is  in  this  spirit  that 
the  following  proposal  is  offered. 

Analysis  of  Proposed  Changes 

1.  It  is  proposed  that  procedures 
describing  the  charter  application 
process  be  deleted  as  duplicative  and 
uiuiecessary.  Sevwal  of  Uie  steps  in  the 
charter  application  processs  are  covered 
in  Section  103  of  the  Federal  Credit 
Union  Act  and  Article  XI  of  the  Federal 
Credit  Union  Bylaws.  Those  steps  not 
expressly  covered  in  the  Federal  Credit 
Union  Act  or  Bylaws  are  included  as 
guidelines  in  the  Chartering  and 
Organizing  Manual  and/or  on  the 
charter  application  fomis.  Since  the 
majority  of  new  Federal  credit  union 
charters  are  investigated  by  league 
organizers  or  volonteers,  the  steps  not 
explicitly  covered  in  the  Federal  Credit 
Union  Act  or  the  Federal  Credit  Union 
Bylaws  should  more  properly  be  in  the 
form  of  guidelines  raUier  than  in  the 
form  of  rules  and  regulations.  The 
guidelines,  examples,  and  procediu«s 
set  forth  in  the  manual  are  intended  to 
be  illustrative  rather  than  all  inclusive. 

2.  It  is  proposed  that  the  current 
portion  of  the  regulation  describing 
charter  application  forms  and 
investigations  documentation  be  deleted 
as  duplicative  and  tmnecessary.  Section 
104  of  the  Federal  Credit  Union  Act 
specifically  describes  the  investigation 
of  an  organization  certificate  and  the 
requirements  thereof.  Also,  section  109 
of  the  Federal  Credit  Union  Act 
delineates  common  bond  and 
membership  requirements. 

3.  It  is  proposed  that  the  published 
notice  of  intent  to  charter  a  community 
Federal  credit  union  be  deleted  as 
unnecessary.  It  is  the  view  of  the  NCUA 
Board  that  a  sufficient  amount  of  time 
has  elapsed  (2  years]  to  evaluate  the 
effectiveness  of  this  requirement.  In  the 
majority  of  community  cases  coming 
before  the  NCUA  Board,  no  responses 
have  been  received  as  a  result  of  the 
public  notice.  Our  records  indicate  that 


the  NCUA  Board  acted  upon  84 
community  charter  cases  during  the  2- 
year  period  4/1/80  to  4/1/82  which 
involved  a  published  public  notice.  In  53 
of  these  cases  (63%),  there  were  no 
comments  received  in  response  to  the 
public  notice.  In  only  8  cases  (less  than 
10%),  were  there  any  responses  from 
organizations  or  individuals  other  than 
credit  imions  or  credit  union  members 
opposing  a  community  proposal.  Of  the 
approximate  340  total  comments 
recieved  on  these  84  cases,  only  17  (5%) 
were  from  an  organization  or  individusil 
other  than  a  credit  union  or  credit  union 
member.  NCUA  procedures  require  that 
regional  directors  write  each  cre<tit 
union  thast  might  be  impacted  by  a 
community  charter  proposal.  Also,  the 
NCUA  Board  recently  approved  a 
change  in  community  chartering 
guidelines  to  limit  approval  authority  for 
regional  directors  to  those  cases  where 
the  total  population  does  not  exceed 
35,000.  This  change  is  consistent  with 
the  25,000  population  limit  that  was  in 
effect  prior  to  March  6, 1980  (effective 
date  of  regulation  requiring  a  public 
notice).  With  these  procedures  in  place, 
the  public  notice  requirement  poses  an 
additional  burden  and  unnecessarily 
delays  the  investigation  and  decision- 
making process. 

4.  It  is  proposed  that  the  current 
portion  of  the  regulation  that  describes 
standard  "usual  wording"  be  deleted  as 
this  information  is  duplicated  in  the 
Chartering  and  Organizing  Manual. 

5.  It  is  proposed  that  the  current 
portion  of  the  regulation  that  describes 
disapproval  of  a  charter  application  or 
charter  amendment  be  retained  but  the 
wording  made  more  concise. 

6.  It  is  proposed  that  S  701.3  of  the 
regulation  be  eliminated  in  its  entirety. 
The  statements  are  informational  in 
nature  and  duplicate  the  authority 
contained  in  Section  108  of  the  Federal 
Credit  Union  Act. 

7.  It  is  proposed  that  {  701.4  of  the 
regulation  be  eliminated  in  its  entirety. 
The  statements  are  informational  in 
nature  and  duplicate  the  authority 
contained  in  Article  XXI  of  the  bylaws. 

Procedures  for  Regulatory  Development 

The  NCUA  Board  certifies  that  these 
proposed  changes,  if  adopted  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  Federal 
credit  unions  (Federal  credit  unions  with 
less  than  $l,00a000  in  assets).  Since  the 
regulation  appbes  primarily  to  new 
groups  organking  credit  unions,  the 
proposed  changes,  if  adopted,  will 
reduce  the  burden  on  members  of  the 
general  publia  No  additional  burdens 
are  proposed.  Instead,  duplicate 
procedures  are  being  eliminated  to  make 


it  easier  for  new  PCUs  to  be  diartered. 
Therefore,  a  regulatory  analysis  is  not 
required.  5  U.S.C  605(b). 

list  of  Subfects  in  12  CFR  Pari  7V1 

Credit  Unions.  Reporting 
requirements. 

Accordingly,  the  NCUA  Board 
proposes  to  amend  12  CFR  701.1.  70U 
and  701.4.  By  the  NCUA  Board,  May  20. 
1982. 

(Sec.  120.  73  SUL  635  (12  USXL 1706)  and 
Sec.  209,  84  Stat.  1104  (12  U3XL  17B9» 
Roaemary  Bndy, 
Secretary  of  the  Board. 

PAFTT  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 

UNIONS 

1.  It  is  proposed  that  12  CFR  701.1  be 
amended  to  read  as  follows: 

§701.1    Organizing  a  Federal  CredH  Unioa 

(a)  Persons  desiring  to  form  a  Federal 
credit  union  shall  sulxnit  a  charter 
application  to  NCUA  in  accordance  with 
the  requirements  of  Sections  103. 104 
and  109  of  the  Federal  Credit  Union  Act 
and  Article  XI  of  the  Federal  Credit 
Union  Bylaws. 

(b)  If  a  charter  appUcation  or  charter 
amendment  is  disapproved,  the  officials 
will  be  advised  in  writing  of  the  basis 
for  the  decision. 

§§701.3    [Removed} 

2.  It  is  proposed  that  12  CFR  701.3  be 
removed. 


§701.4    [Removed} 

3.  It  is  proposed  that  12  CFR  701.4  be 
removed. 

|FR  Doc  8Z-M773  FIM  »-»-tZ:  ft46  Mi| 
BlUJNQCOOE  7$35-ei-« 


12  CFR  PART  721 

Federal  Cradtt  Union  insuranc*  and 
Group  Purchasing  ActivltiM 

agency:  National  Credit  Union 

Administration. 

action:  Extension  of  comment  period. 

summary:  Based  on  requests  from 
interested  parties,  the  NCUA  Board  is 
extending  the  comment  period  on  the 
proposed  rule  regarding  its  insurance/ 
group  purchasing  regulation. 

DATE:  Comments  must  be  received  by 
)une  30, 1982. 

ADDRESS:  Send  comments  to  Robert 
Monheit,  Regulatory  Development 
Coordinator,  National  Credit  Union 
Administration,  1776  G  Street,  NW., 
Washington.  D.C  20456. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Myers,  Department  of  Chartering 
and  Education,  National  Credit  Union 
Administration,  (202)  357-1080. 
SUPPLEMENTARY  INFORMATION:  On 
February  24, 1982  (47  FR  8027)  NCUA 
proposed  to  revise  its  insurance/group 
purchasing  regulation.  April  16, 1982 
was  set  as  the  close  of  the  comment 
period.  Subsequently,  however,  several 
commenters  requested  an  opportunity  to 
provide  additional  information  to  the 
NCUA  Board.  Accordingly,  the  comment 
period  is  hereby  extended  until  June  30, 
1982. 

By  the  National  Credit  Union 
Administration  Board  on  May  13, 1982. 
Rosemary  Brady, 
Secretary  of  the  Board. 

|FR  Doc.  B2-147Mri]ad  5-28-82;  8:45  am) 
BILUNG  0006  7S3S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspac*  Docktt  No.  82-ACE-121 

Transition  Area,  Wetzviila,  Mo.; 
Proposed  Designation 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Wentzville,  Missouri,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Wentzville,  Missouri, 
Airport  utilizing  the  Foristell  VOR  as  a 
navigational  aid.  This  proposed  action 
will  change  the  airport  status  from  VFR 
toIFR. 

DATES:  Comments  must  be  received  on 
or  before  July  7, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530. 601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  ?74-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558, 601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dwaine  E.  Hiland,  Airspace  Speciahst, 
Operations.  Procedures  and  Airspace 


Brainch,  Air  Traffic  Division.  ACE-532. 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  S  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  area  at  Wentzville,  Missouri. 
To  enhance  airport  usage,  a  new 
instrument  approach  procedure  is  being 
developed  for  the  Wentzville.  Missouri, 
Airport,  utilizing  the  Foristell  VOR  as  a 
navigational  aid.  This  radio  facility  will 
provide  new  navigational  guidance  for 
aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instrument 
approach  procedure,  based  on  this 
navigational  aid,  entails  designation  of  a 
transition  area  at  Wentzville,  Missouri, 
at  and  above  700  feet  above  ground 
level  (AGL)  within  which  aircraft  are 
provided  air  traffic  control  service. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal  operation 
and  while  transiting  between  the 


terminal  and  enroute  environment.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  T^is  action  will  change  the 
airport  status  from  VFR  to  IFR. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
by  designating  the  following  transition 
area: 

Wentzville,  Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Wentzville,  Missouri  Airport  (Latitude 
38'49'15"  N,  Longitude  90°50'05"  W)  and 
within  2  miles  each  side  of  the  FTZ  VORTAC 
040*  T  extending  from  the  5-mile  radius  area 
to  5.5  miles  southwest  of  the  Wentzville 
Airport. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  $  11.85  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  Iceep  them  operationally  current 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Kansas  City.  Missouri,  on  May  19. 
1982. 

John  E.  Shaw. 
Acting  Director,  Central  Region. 

|FR  Doc.  82-14805  Filed  S-2S-B2;  MS  tn) 
BILLINO  CODE  4•10-1^-M 

DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM7»-7»-114  (Texas— 23)1 

High-Cost  Gas  Produced  From  Tight 
Formations;  Proposed  Rulemaking 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
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action:  Notice  of  proposed  rulemaking. 

summary:  Federal  Energy  Regulatory 
Commission  is  authorized  by  section 
107(c)(5)  of  the  Natural  Gas  Policy  Act 
of  1978  to  designate  certain  types  of 
natural  gas  as  high-cost  gas  where  the 
Commission  determines  that  the  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission, 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Clearfork 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  June  24, 1982. 
PUBUC  HEARING:  No  public  hearing  is 
schedule  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
June  9. 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson.  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION:  . 

Issued:  May  25, 1982. 

I.  Background 

On  April  13, 1982.  the  Raiboad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commisgion  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Conmiission's  regulations  (45  FR  56034. 
August  22. 1980).  that  a  portion  of  the 
Clearfork  Formation,  located  in  Pecos 
County,  Texas,  be  designated  as  a  tight 
formation.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  a  portion  of  the 
Clearfork  Formation  (Clearfork)  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

The  recommended  portion  of  the 
Clearfork  Formation  is  located  in  Pecos 
County.  Texas,  Railroad  Commission 


District  8.  The  recommended  area  is 
located  approximately  12  miles 
southeast  of  Imperial.  Texas,  and  is 
within  the  H&TC  RR  Block  2  and  H&GN 
RR  Block  9  Surveys  in  Pecos  County. 
The  Clearfork  Formation  is  a  typical 
limebank  deposit,  and  is  a  continuous 
geologic  formation  throughout  the 
recommended  area.  It  is  overlain  by  a 
thin  Triassic  formation  and  underlain  by 
eroded  Ordovican  rocks. 

The  top  of  the  Clearfork  is 
encountered  at  measured  depths  ranging 
from  about  2,900  feet  on  the  west,  to 
3,000  feet  on  the  east.  A  well  log  for  the 
George  T.  Abell  No.  1-A  well  is  included 
in  the  recommendation  as  a  type  log, 
showing  a  typical  Clearfork  section, 
occurring  between  the  measured  depths 
of  2,895  and  4,124  feet. 

m.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  The  average  in  situ  goes 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Acco^xiingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12. 1980).  notice  is  hereby  given 
of  die  proposal  submitted  by  Texas  that 
the  recommended  portion  of  the 
Clearfork  Formation,  as  described  and 
delineated  in  Texas'  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street  N£..  Washington.  D.C. 
20426.  on  or  before  June  24. 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-114 
(Texas — 23)  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Comments  should   . 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Comjnission  no  later  than  June  9, 1982. 

List  of  Subjects  in  18  CFR  Fart  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978,  X5  U.S.C 
3301-3432) 

PART  271— CEIUNG  PRICES 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulation,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williains. 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703  is  amended  by  adding 
paragraph  (d)(116)  to  read  as  follows: 


§271.703    Tight  formatkxN. 


(d)  Designated  tight  formaiions. 


i. 

be 


(116)  Clearfork  Formation  in  Texas, 
RM79-76-114  (Texas— 23). 

(i)  Delineation  of  formation.  The 
Clearfork  Formation  is  found  in  Pecos 
Coimty  in  Texas.  The  designated  area  is 
located  approximately  12  miles 
southeast  of  the  city  of  Imperial,  Texas. 
wnthin  the  H&TC  RR  Block  2  and  H&GN 
RR  Block  9  Surveys. 

(ii)  Depth.  The  top  of  the  Clearforii 
Formation  ranges  from  a  measured 
depth  of  2,900  feet  in  the  west  to  3.000 
feet  in  the  east  A  typical  Clearfork 
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section  occurs  between  the  measured 
depths  of  2,895  and  4,124  feet  on  the  well 
log  of  the  George  T.  AbeU  No.  1-A  well. 

[FR  Doc.  82-14711  Filed  t-28-a2:  8:41  aiqj 

muMB  CODE  trir-oi-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration  <- 

20  CFR  Parts  651  and  6S4 

Preferencs  in  Federal  Procurement  for 
L^tKM-  Surplus  Areas  Under  Executive 
Orders  12073  and  10582 

agency:  Emptoyment  and  Training 
Administration.  Labor. 
action:  Proposed  rule. 
summary:  The  Department  of  Labor  is 
proposing  to  modifjr  its  regulations  for 
classifying  labor  surplus  areas  under 
Executive  Order  12073  and  areas  of 
substantial  onemplojrment  under 
Executive  Order  10582  in  order  to  delete 
references  to  Defense  Manpower  Policy 
No.  4A  (DMP-4A].  to  diange  the  date  of 
the  annaal  listing  of  labor  surplus  areas 
so  that  the  annual  Bating  will  be 
effective  on  a  fiscal  year  ba^is,  and  to 
revise  the  complaint  procedures. 
DATE:  Interested  persons  are  invited  to 
submit  written  comments  on  or  before 
July  1 19B2. 

ADDRESS:  Comments  may  be  mailed  to 
Joyce  A.  Kaiser.  Administrator,  Office  of 
Policy,  Evaluation  and  Research,  Room 
9000,  601  D  Street  NW.,  Washington. 
DC.  20213. 

FOn  FURTMEB  MFORMATWN  CONTACT: 
lames  W.  Higgins,  Divisioo  of  Labor 
Market  Information.  Telephone:  (202) 
376-8499. 

SUPPLEMENTARY  INFORSUTIOH: 
Executive  Orders  10682  and  12073,  and 
the  Buy  American  Act  of  1933,  aathorize 
the  Department  of  Labor  to  classify 
labor  suiplu^  areas  to  encourage  the 
purchase  of  goods  and  services  by  the 
Federal  government  and  the  placement 
of  Federal  facilities  in  areas  with  the 
highest  unemployment  Firms  wiiich 
agree  to  perform  most  of  the  work  in 
such  labor  surplus  areas  are  eligible  for 
preference  in  the  award  of  procurement 
contracts  and  grants  and  the  execution 
of  agreements. 

Prior  to  June  23, 1960,  the  Secretary  of 
Labor  had  certain  daties  porsuant  to  the 
Federal  Emergency  Management 
Agency's  Defease  Kfaapuwer  PoKcy  No. 
4A  (DNBMAV  82A  CFR  Part  134  (1979). 
Effective  June  23. 1980,  DMP-4A  was 
replaced  by  DMP-IB,  fai  order  to 
recognize  Bxeontive  Order  12073  and  to 
preset  we  (he  nobStKation  aspects  of  nie 
labor  suiphn  area  program.  45  FR  346M 


(May  23, 1980).  Although  specific 
responsibilities  had  been  assigned  to  the 
Secretary  of  Labor  under  DMP-4A, 
those  responsibilities  were  not  carried 
over  to  DMP-4B.  Accordingly,  the 
Department  of  Labor  is  proposing  to 
delete  all  references  to  DMP-4A  in  its 
regulations  for  classifying  labor  surplus 
areas. 

The  regulations  for  classifying  labor 
surplus  areas  in  20  CFR  Part  654, 
Subparts  A  and  B,  establish  June  1  as 
the  annual  date  of  the  eligibility 
determinations.  In  order  to  make  the 
annual  listing  conform  to  the  fiscal  year 
period,  the  Department  of  Labor  is 
proposing  to  amend  its  regulations  to 
change  the  annual  date  of  the  eli^bllity 
determinations  to  October  1.  The  change 
woiild  become  effective  October  1, 1983, 
and  would  require  extentfing  the  current 
listing  for  four  months  beyond  its 
expiration  date  of  May  31, 1963.  Under 
the  proposed  modification,  the  current 
listing  would  remain  in  effect  through 
Septeraba  30, 1983.  when  it  would  be 
replaced  by  the  next  annual  listing  of 
labor  surplus  areas  on  October  1, 1983. 

Section  6&i,d(bi  of  the  Department's 
regulations  for  classifying  labor  surplus 
areas  indicate  that  until  the  end  of 
Fiscal  Year  1961,  Current  Population 
Survey  (CPS)  data  would  be  used  in 
classifying  dvil  jurisdictions  within 
those  standard  metropotitan  statistical 
areas  and  for  central  cities  for  which 
CPS  data  were  ued  to  determine  annual 
unemployment  data  prior  to  Janueuy  1, 
1978.  With  the  expiration  of  Fiscal  Year 
1981,  it  is  proposed  that  the  current 
S  654.5(b)  be  deleted. 

It  is  also  proposed  that  §  654^ 
concerning  the  filing  of  Employment 
Service-related  complaints,  be  modified 
to  reflect  the  fact  ti\at  the  classification 
of  labor  surplus  areas  no  longer  involves 
the  Department  of  Labor's  regional 
offices  but  is  done  exclusively  in  the 
Department's  national  office.  As  a 
result,  the  complaint  procedure  would 
be  modified  to  hare  complaints  sent 
directly  to  the  Assistant  Secretary  for 
Employment  and  Training  rather  than  to 
a  Department  of  Labor  regional  office. 
Other  Duoor  technical,  editorial,  and 
clarifying  amendments  are  pn^Kwed  as 
well. 

The  proposed  n^  is  not  expected  to 
have  any  eoonomic  or  inflationary 
impact  and  it  is  certified,  pursuant  to  5 
U.S.C.  605(b)  that  the  changes  will  not 
have  significant  impact  on  a  substantial 
number  of  small  entities.  The  financial 
and  other  inpact  of  this  regulation  is 
less  than  specifiad  in  Section  1(b)  of 
Executive  Order  12291  {W  FR  13198^  for 
designatioa  as  a  ina|or  rule  which 
requires  a  regtdatory  impact  analysis. 


Therefore,  a  regulatory  analysis  was  not 
prepared  for  this  proposed  rule. 

Authority:  41  VS.C.  Mta  etseq.;  29  U.S.C.  49 
et  seg.:  E.0. 12073;  E.O.  lOSSZ.  u  amended  by 
E.0. 11051  and  12148. 

List  of  Subjects  in  20  CFR  Part  651 

Employment,  Labor. 

List  of  Subjects  in  20  CFR  Part  654 

Agriculture,  Employment,  Government 
procurement.  Housing  standards.  Labor, 
Migrant  labor.  Unemployment. 

Proposed  rule: 

Accordingly,  it  is  proposed  to  amend 
Part  651  and  Part  654,  Subparts  A  and  B, 
of  Chapter  V  of  Tide  20,  Code  of  Federal 
Regulations,  as  follows: 

PART  651-GENERAL  PROVISIONS 
GOVERKINQ  THE  FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM 

PART  654— SPECIAL 
RESPONSIBIUTJES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

Part  654  and  §  6S1.9    [Amended] 

1.  It  is  proposed  to  amend  the  taUe  of 
contents  for  Part  654,  and  {  651.9 
Consolidated  table  t^coateats  far  Parts 
651-658,  by  removing  the  reference  to 
"654.2  Description  of  DMP-4A.",  by 
adding  a  refsenoe  to  "654.10  Transition 
provision.";  and  by  revising  the  heading 
for  Subpart  A  to  read  "Subpart  A — 
Responsibilities  Under  Executive  Order 
12073." 

2.  The  heading  for  Subpart  A  of  Part 
654  is  proposed  to  be  revised  as  follows: 

Subpart  A— Responsibilities  Under 
Executive  Order  12073 


§654.1    (Amwided] 

3.  Section  654.1  is  proposed  to  be 
amended  by  removing  from  the  first 
sentence  dierein  the  phrase  "Defense 
Manpower  Policy  No.  4A  of  the  Federal 
Preparedness  Agency,  General  Services 
Administration  (32A  CFR  Part  134— 
Preservation  of  the  Mobilization  Base 
Through  the  Placement  of  Procurement 
and  Facilities  in  Labor  Surplus  Areas 
(DMIMA)),  and." 

§654.2   {Ramovadl 

4.  Section  654.2  is  proposed  to  be 
removed. 


§654.3   (Amended! 

5.  SecHoB  664.3  is  proposed  to  be 
amended  by  removing  from  the  first 
sentent:e  tneiein  nie  word  "also." 


§654.4    (Amended] 

6.  Section  654.4  is  proposed  to  be 
amended  as  follows: 

a.  In  paragraph  (a)(3)  the  period  after 
the  word  "above"  would  be  removed 
and  ";  or"  Inserted  in  lieu  thereof. 

b.  In  paragraph  (a)(4]  the  period  after 
the  parenthetical  phrase  would  be 
removed  and  ";  or"  inserted  in  lieu 
thereof. 

c.  In  paragraph  (c)  the  words  ",  for  the 
purposes  of  Defense  Manpower  Policy 
No.  4A"  would  be  removed. 

d.  In  paragraph  (d)  the  date  "June.l" 
would  be  removed  and  the  date 
"October  1"  inserted  in  Ueu  thereof. 

£654.5    [Amended] 

7.  Section  654.5  is  proposed  to  be 
amended  as  follows:  i 

a.  In  paragraph  (a)  the  words  ": 
Provided,  however,  That  no"  would  be 
removed  and  ".  "No"  inserted  in  lieu 
thereof. 

b.  Paragraph  (b)  would  be  removed. 

c.  Paragraph  (c)  would  be 
redesignated  as  paragraph  (b);  and 
would  be  amended  by  inserting  the 
words  "the  imemployment  rate  diuing" 
after  the  words  "without  regard  to"  in 
the  first  sentence  therein;  and  by 
removing  the  words  "or  (b)"  from  the 
second  sentence  therein. 

S  654.6    [Amended]  '  * 

8.  Section  654.6  is  proposed  to  be 
amended  by  removing  from  paragraph 
(a)  the  words  "and  (b)";  and  by 
removing  from  paragraph  (b)  the  citation 
"§  654.5(c)"  and  inserting  in  lieu  thereof 
the  citation  "5  654.5(b)." 

§654.7    [Amended] 

9.  Section  654.7  would  be  amended  by 
inserting  at  the  end  thereof  the  following 
sentence:  "The  Assistant  Secretary 
periodically  may  cause  these  lists  to  be 
published  in  the  Federal  Register." 

§654.8    [Amended]  / 

10.  Section  654.8  would  be  amended 
by  removing  from  the  introductory 
language  the  words  "Defense  Manpower 
Policy  No.  4A"  and  inserting  in  lieu 
thereof  the  words  "Executive  Order 
12073." 

11.  Section  654.9  would  be  revised  to 
read  as  follows: 

§  654.9    Ring  of  complaints. 

Complaints  alleging  that  the 
Department  of  Labor  has  violated  the 
labor  surplus  area  regulations  should  be 
mailed  to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  Washington,  D.C 
20210.  Such  complaints  should  include: 
(a)  The  allegations  of  wrong-doing;  (b) 
the  date  of  the  incident;  and  (c)  any 
other  relevant  information  available  to 


the  complainant.  The  Assistant 
Secretary  shall  make  a  determination 
and  respond  to  the  complainant  after 
investigation  of  the  incident.  If  the 
complaint  is  not  resolved  following  this 
investigation,  the  Assistant  Secretary,  at 
his  discretion,  may  ofter,  in  writing  by 
certified  mail,  the  complainant  a  hearing 
before  a  Department  of  Labor 
Administrative  Law  Judge:  Provided, 
That  the  complainant  requests  such  a 
hearing  from  the  Assistant  Secretary 
within  20  working  days  of  the  certified 
date  of  receipt  of  the  Assistant 
Secretary's  offer  of  a  hearing.  ' 

I      12.  A  new  §  654.10  would  be  added,  to 
read  as  follows: 

§654.10    Transition  provision*. 

I      The  annual  list  of  labor  surplus  areas 
for  the  period  June  1, 1982,  through  May 
31, 1983.  shall  be  extended  through 
September  30, 1983. 

13.  Section  §  654.14  would  be  revised 
to  read  as  follows: 

§654.14    Filing  of  complaints. 

Complaints  arising  under  Subpart  B  of 
this  part  alleging  that  the  Department  of 
Labor  has  violated  the  labor  surplus 
area  regulations  shall  be  made  pursuant 
to  the  procedures  set  forth  at  §  654.9. 

Signed  at  Washington,  D.C,  this  24th  day 
of  May  1982. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

(FR  Doc  82-14659  Filed  S-28-8Z^  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  250 

Indian  Fishing— Hoopa  Valley  Indian 
/Reservation 

May  18, 1982. 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Department  of  the 
Interior  is  proposing  to  revise  its 
conservation  regulations  governing 
Indian  fishing  on  the  Hoopa  Valley 
Reservation  in  response  to 
reconmiendations  for  changes  received 
from  Indians  of  the  reservation.  The 
most  significant  proposed  change  is  a 
ban  on  gillnet  fishing  during  the  fall 
Chinook  run  from  9  a.m.  Monday  to  5 
p.m.  Wednesday  of  each  week  and  &t)m 
9  a.m.  to  5  p.m.  on  Thursdays  and 
Fridays. 

DATE:  Comments  must  be  received  no 
later  than  July  1. 1982. 


ADDRESS:  Written  comments  should  be 
addressed  to  the  Area  Director, 
Sacramento  Area  Office,  Bureau  of 
Indian  Affairs,  Federal  Building,  2800 
Cottage  Way,  Sacramento,  CaUfomia 
95825. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilson  Barber,  Superintendent. 
Northern  California  Agency,  Bureau  of 
Indian  Affairs,  P.O.  Box  367,  Hoopa, 
California  95546.  telephone  number  (916) 
625-4285. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  Affairs  under  43  U.S.C  1457, 25 
U.S.C  2, 9  and  13  and  the 
Reoi^anization  Plan  No.  3  of  1950  f64 
StaL  1262).  including  the  protection  of 
Indian  fishing  rights. 

These  regulations  are  being 
transferred  from  Part  258  to  Part  250  as 
part  of  a  complete  reoi^ganization  of 
Title  25  of  the  Code  of  Federal 
Regulations.  A  redesignation  table  was 
published  in  the  Fed«ml  Register  on 
March  30, 1982  (47  FR  13328),  making  the 
transfer  effective. 

Normally  tribal  governments  are 
respqnsible  for  regulation  of  Indian 
fishiitg  on  a  reservation.  Tribal 
regulation  on  the  Hoopa  Valley  Indian 
Reservation  has  not  been  possible 
because  the  reservation  is  shared  by 
two  tribes,  one  of  which  does  not 
currently  have  a  functioning 
government.  The  Bureau  of  Indian 
Affairs  has  made  major  efforts  to  assist 
the  Yurok  Tribe  in  developing  an 
organized  government  that  will  be  able 
to  participate  with  the  Hoopa  Valley 
Tribe  in  regulation  of  the  Indian  fishery. 
To  date,  however,  these  efforts  have  not 
met  with  success.  While  the  efforts  to 
resolve  the  organizational  problems 
continue,  the  Department  will  continue 
to  regulate  the  fishery  to  assure  the 
continued  existence  of  this  valuable 
tribal  asset 

In  early  December  1981.  Deputy 
Assistant  Secretary  of  the  Interior — 
Indian  Affairs  (Policy).  Roy  Sampsel, 
visited  the  reservation  and  adjoining 
areas  to  discuss  with  the  Indian 
community  the  state  of  the  fishery 
resource.  One  fi^quent  comment  made 
to  Mr.  Sampsel  was  that  the  Indians  of 
the  reservation  were  not  asked  to 
participate  in  the  writing  of  the 
regulations  or  in  their  subsequent 
changes.  In  response  to  this  and  other 
comments,  it  was  proposed  that  a 
questionnaire  be  developed  for  the 
purpose  of  soliciting  the  opinions  of  the 
Indian  community  regarding  revisions  to 
the  regulations.  Further,  Mr.  Sampsel 
proposed  that  a  committee  of  Indian 


volunteers  be  called  to  oversee  this 
questionnaire  process. 

In  response  to  Mr.  Sampaers 
suggestion,  a  fishery  screening 
committee  was  formed.  That  committee 
developed  a  set  of  proposed  revisions  to 
the  current  regulations.  It  also 
developed  a  pamphlet  which  was 
distributed  to  the  Indian  community, 
containing  the  proposed  changes,  a  copy 
of  the  existing  regulations,  and  a 
questionnaire  soliciting  the  views  of  the 
Indian  community  on  the  regulations 
and  the  proposed  changes.  Four  hundred 
persons  returned  the  questionniare.  One 
hundred  and  twenty-one  identified 
themselves  as  jjereons  holding  fisher's 
identification  cards.  Another  115  said 
they  did  not  have  a  card  and  164 
declined  to  say  whether  they  had  a  card. 
The  questionnaires  were  sent  only  to  . 
persons  who  are  eligible  to  fish  under 
the  current  regulations.  Comments  on 
the  proposals  developed  by  the  fishery 
screening  committee  were  also  received 
from  the  Hoopa  Valley  Tribe,  the  Karok 
Tribe  and  owners  of  sportfishing  camps 
along  the  Klamath  lUver. 

The  164  individuals  who  declined  to 
say  whether  they  had  identification 
cards  also  urged  that  no  changes  at  all 
be  made  in  the  regulations  until  the 
resolution  of  two  lawsuits.  Short  ▼. 
United  States,  Na  102-63  in  the  Court  of 
Claims,  dealing  with  the  rights  to  share 
in  timber  receipts  from  imallotted  trust 
lands,  and  Puzz  v.  Department  of  the 
Interior,  No.  0-80-2908  TEH.  in  the 
United  States  Court  for  the  Northern 
District  of  California,  concerning  the 
authority  of  the  Hoopa  Valley  Business 
Council.  Some  of  these  individuals 
assert  that  the  cuirect  regulations  are 
adequate,  but  none  explain  what  harm 
they  anticipate  would  result  from 
amending  the  regulations  prior  to  the 
resolution  of  the  two  lawsuits. 

Almost  all  other  persons  who 
commented  urged  that  some  changes  be 
made  in  the  regulations.  It  is  our  view, 
as  discussed  below,  that  a  number  of 
changes  should  be  made  in  the 
regulations  both  to  make  them  more 
effective  in  conserving  the  resource  and 
to  alleviate  unnecessary  burdens  on  the 
persons  goremed  by  the  rules. 
Accordinigly,  we  are  proposing  that  Ae 
regulations  be  amended  as  discussed 
below: 

1.  It  is  proposed  to  add  a  new 
paragraph  ^c)  to  1 250.1  to  make  it  clear 
that  these  rules  apply  to  the  activities  of 
eligible  Indians  involvHig  fish  caught  on 
the  reservation  regardless  of  where 
those  activities  occur  within  the  United 
States.  T^is  change  would  make  dear 
the  intent  of  the  present  regulations  so 
there  win  be  no  doubt  that  an  Indian 
accused  of  selling^fish  oB  the 


reservation  may  be  tried  iirthe  court  of 
Indian  offenses.  Thia  change  was 
supported  by  187  of  ttiose  persons  who 
answered  ibe  questionnaire. 

2.  It  is  proposed  to  rewrite  S  2S0.2  to 
state  in  more  understandable  language 
what  it  currently  says  in  legal  jargon — 
that  a  person  who  violates  the 
regulations  may  still  be  prosecuted  after 
the  regmlations  are  changed  so  long  as 
what  that  person  did  was  a  violation  of 
the  regulations  in  effect  at  the  time  the 
person  did  it  This  change  was 
supported  by  193  respondents  to  the 
questionnaire. 

3.  It  is  proposed  to  delete  the 
statement  in  paragraph  (b)  of  S  ^0.3 
that  persons  not  governed  by  the 
regulation^  must  comply  with  all  other 
apphcable  laws  when  fishing  on  the 
reservatioa.  This  language  could  be 
construed  as  a  legal  conchision  by  &e 
Secretary  that  may  or  may  not  be 
warranted  depending  upon  the  facts  of  a 
particular  case.  It  is  proposed  to  delete 
the  languate  as  being  unnecessary  and 
ambiguous.  This  change  was  supported 
by  191  respondents  to  the  questionnaire. 

4.  A  new  paragraph  [f)  to  S  250.3  is 
proposed  to  provide  that  the  court 
records  involving  alleged  violations  Aat 
occurred  when  the  fishers  were  under 
the  age  of  IB  will  be  kept  confidential 
and  that  the  records  may  only  be 
released  upon  approval  of  the  court 
This  change  was  supported  by  195 
respondents. 

5.  It  is  proposed  to  revise  the 
definition  of  consumptive  or  subsistence 
fishing  to  include  tfie  taking  of  fish  to  be 
eaten  by  any  members  of  an  eligible 
Indian's  family — not  just  members  of  the 
immediate  family. 

6.  It  is  proposed  to  change  the 
definition  of  fishing  gear  to  delete  boats 
and  motors.  This  would  exclude  boats 
and  mot(MV  £rom  property  subject  to 
forfeiture  for  violations  of  the 
regulations. 

7.  It  is  proposed  to  modify  the 
definition  of  gillnet  to  make  it  more 
accurate. 

8.  It  is  proposed  to  modify  the 
definition  of  set-net  to  include  a  gillnet 
that  is  anchored  on  at  least  one  end.  The 
present  definition  states  that  a  set-net  is 
anchored  at  each  end.  This  change 
would  permit  more  rapid  changes  in  the 
deployment  of  a  net  to  conform  to 
shifting  currents. 

9.  It  is  proposed  to  define  snag  gear 
based  on  the  language  in  the  regulatioiu 
of  the  California  Fish  and  Game 
Commission  concerning  multiple  hook 
restrictions.  14  Calif.  Admin.  Code  2.10. 
The  new  definition  is  proposed  so  that 
eligible  fishers  will  be  on  notice  as  to 
what  types  of  gear  are  prohibited.  The 
definition  is  based  on  California's 


regulations  to  avoid  any  confusion  that 
might  result  fnwn  using  a  different 
definition  and  to  enable  the  Indian  court 
to  use  state  court  case  law  in  deciding 
cases.  This  change  was  previously 
published  in  the  Federal  Register  last 
year  in  46  FR  55542,  dated  November  10, 
1981. 

10.  It  is  proposed  to  modify  S  250.6  to 
permit  Indians  found  fishing  without  an 
identification  card  in  their  possession  to 
avoid  a  citation  or  arrest  by  presenting 
evidence  later  that  &ey  have  an 
identification  card.  If  an  enforcement 
officer  can  determine  on  the  scene  that 
the  person  is  eligible  to  fish  then  no 
citation,  arrest  or  seizure  wotlld  oocur. 
Such  a  person  may,  however  be  required 
to  show  within  seven  days  that  he  or 
she  possesses  an  identification  card. 
Failure  to  make  this  showing  would 
result  in  suspension  of  fishing  rights 
until  the  showing  is  made.  If  the 
enforcement  officer  is  unable  to 
determine  that  the  person  has  been 
issued  an  identification  card,  the  officer 
may  dte  the  person  and  seize  any  gear 
or  fish.  Any  seized  fish  will  be 
preserved  for  seven  days.  If  the  person 
shows  widiin  seven  days  that  he  or  she 
has  been  issued  an  identification  card, 
the  fish  are  returned.  Otherwise,  the  fish 

,  are  forfeited  and  the  person  may  be 
subject  to  other  penalties  for  fishing 
without  an  identification  card.  Tliese 
procedures  are  modeled  after  the 
procedures  used  by  the  California 
Highway  Patrol  when  officers  stop  a 
driver  who  is  not  carrying  a  driver's 
license.  There  were  187  respondents  to 
the  questionnaire  who  supported  this 
proposal 

11.  It  is  proposed  to  make  substantial 
changes  to  logslwet  reporting 
requirements  because  the  provisions  put 
into  effect  hut  year  have  not  worked. 
The  requirement  that  all  logsheets  that 
are  due  have  to  be  submitted  before  a 
fishing  card  is  issued  for  the  next  year 
would  be  deleted  The  fishing  cards  ^at 
have  been  issued  have  no  expiration 
date  and  are  not  isaoed  annually. 
Fishing  rights  have  not  been  suspended 
for  failure  to  file  the  logsheets  because 
such  a  penalty  has  been  regarded  as  too 
drastic.  It  is  also  proposed  to  require  the 
forms  be  submitted  only  foi:^onths  in 
which  a  fisher  caught  at  least  one 
anadromous  fish.  Many  persons  only 
fish  one  or  two  montiis  a  year.  Requiring 
them  to  file  negative  reports  for  the 
other  ten  or  eleven  months  is  a 
regulatory  burden  that  ccmnot  be 
adequately  justified  by  the  benefits  from 
receiving  such  reports.  The  BIA  will 
make  a  major  effort  this  year  to  make 
sure  each  person  who  holds  a  fishers 
identification  card  receives  copies  of  the 
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logsheet  and  to  encourage  them  to 
complete  the  reports  and  send  them  in. 

12.  It  is  proposed  to  revise  §  250.7  to 
prohibit  any  fisher  from  fishing  any  net 
that  is  not  identified  with  his  or  her 
number  and  to  forbid  the  fishing  of  nets 
with  more  than  one  identification 
number  on  them.  This  proposed  change 
was  previously  published  last  November 
in  46  FR  55543,  dated  November  10, 1981. 
The  fishery  screening  committee 
proposed  sli^tly  different  language 
from  the  original  proposal  and  proposed 
stating  that  the  identification  number 
could  be  attached  at  either  one  of  the 
two  ends  of  the  net.  It  is  also  proposed 
to  state  that  another  eligible  fisher  may 
accompany  the  person  whose  nimiber  is 
on  the  net  to  provide  assistance. 

This  proposal  has  been  very 
controversial  because  frequently 
different  members  of  a  family  check  the 
same  net  at  different  times.  This 
proposal  is  not  designed  to  make  that 
practice  Ulegal.  Each  eligible  fisher  can 
have  his  or  her  own  detachable  Qoat 
with  his  or  her  personal  number  on  it. 
These  floats  may  be  obtained  irom  the 
BIA  or  a  sealed  empty  bleach  bottle  can 
serve  that  function.  When  a  different 
family  member  goes  to  tend  a  net 
previously  tended  by  another  family 
member,  he  or  she  removes  the  first 
person's  float,  attaches  his  or  her  own. 
and  takes  the  other  float  back  to  the     ' 
house. 

.   The  reason  for  this  requirement  is  to 
make  it  clear  who  is  legally  responsible 
for  a  net  being  fished  in  violation  of  the 
regulations.  The  person  whose  float  is 
on  the  net  will  be  held  responsible.  An 
alternative  is  simply  to  hold  the  person 
who  owns  the  net  responsible  regardless 
of  who  was  tending  the  net.  This  is  the 
approach  most  cities  use  when  dealing 
with  illegally  parked  cars.  The  owner  is 
held  responsible  even  if  it  wasn't  the 
owner  who  parked  the  car  illegally. 
Most  Indians  who  have  expressed  an 
opinion  to  Department  officials  so  far 
seem  to  prefer  the  approach  we  are 
proposing  rather  than  holding  the  owner 
liable  for  all  violations. 

13.  It  is  proposed  to  ban  the  use  of 
gillnets  on  the  reservation  fitim  9  a.m. 
Mondays  to  5  p.m.  Wednesdays  and 
from  9  a.m.  to  5  p.m.  on  Thursdays  and 
Fridays  during  the  fall  chinook  run. 
These  closures  would  be  in  effect  only 
from  July  15. 1982  to  September  30. 1982. 
After  September  30, 1982,  fishing  with 
gillnets  would  be  prohibited  only  from  9 
a.m.  to  5  p.m.  on  Mondays.  The  fishery 
screening  committee  proposed  9  a.m.  to 
5  p.m.  closures  during  the  week.  "Hie 
Hoopa  Valley  Business  Council 
recommended  that  there  be  daytime 
closures  seven  days  a  week  and  24-hour 
closures  on  Mondays  and  Tuesdays. 


The  fishery  screening  committee  gave 
the  following  reasons  for  proposing  tiie 
dajrtime  closures: 

a.  As  a  demonstration  of  the  Indian 
community's  concern  for  what  had 
happened  to  tfieir  birdiright — Klamadi 
River  salmon. 

b.  To  better  allocate  the  resourcs 
among  the  Indians  hving  along  the 
rivers. 

c  To  reduce  friction  with  sport 
fishers. 

d.  To  increase  tpawner  escapement 

The  committee  expressed  die  hope 
that  being  the  first  user  group  to  propose 
restrictions  on  itself  would  lead  to 
greater  restraint  on  the  part  of  other 
user  groups.  Because  the  committee  is 
unsure  whether  its  proposed  action  will 
have  the  desired  effect,  it  limited  its 
recommendation  to  1982  only. 

An  additional  benefit  of  reducing  the 
total  number  of  fishing  hours  is  that 
monitoring  the  harvest  will  be  easier 
since  harvest  monitor  personnel  need  be 
on  the  river  only  during  the  times  fishing 
is  taking  place. 

The  Hoopa  Valley  Business  Coimcil 
urged  additional  closures  because  the 
daytime-only  closures  would  probably 
have  only  a  minimal  effect  on  reducing 
the  harvest  Given  the  high  harvest  level 
last  year  on  a  depressed  run,  additional 
restrictions  are  advisable.  Some  eligible 
fishers  are  able  to  fish  only  during 
daylight  horn's  on  weekends.  In  order  to 
give  them  an  opportxmity  to  fish,  we 
have  not  adopted  the  Business  Council's 
recommendation  that  weekend  daylight 
gillnet  fishing  be  banned  too. 

The  committee's  recommendation  for 
weekday  daytime  closures  was 
supported  by  156  respondents  to  the 
questionnaire. 

14.  It  is  proposed  to  require  only  one 
end  of  a  set-net  to  be  anchored.  Many 
people  place  their  nets  to  fish  eddies. 
The  net  to  be  properly  placed,  needs  to 
conform  to  the  actual  shape  of  the  eddy, 
which  changes  from  time  to  time. 
Traditionally  this  was  accomplished  by 
staking  only  one  end  of  the  net  and 
allowing  the  current  to  form  the 
unstaked  end  into  the  proper  shape. 
1 15.  It  is  proposed  to  prohibit  setting  a 
net  in  a  manner  thdt  impedes  boats  from 
reaching  a  dock.  The  fishery  screening 
committee  recommended  this  provision 
in  order  to  reduce  friction  with  sport 
fishers. 

16.  It  is  proposed  to  modify  the 
prohibition  agabist  placing  nets  close  to 
the  mouths  of  ^butaries  by  requiring 
-  nets  to  be  at  least  100  feet — instead  of 
.  only  20  feet — fitim  the  mouth  of  a 
tributary.  It  is  also  proposed  however, 
to  apply  this  restriction  only  to  those 
streams  that  can  be  used  for  spawning 
purposes  by  anadromous  fish.  There 


were  188  respondents  to  the 
questionnaire  who  supported  diis 
proposal. 

17.  It  is  prt^msed  to  permit  the  use  of 
traps  that  wiD  catdh  eels  but  no  odier 
anadromous  species.  language  in 

{  250.8(a]  and  S  250.4(g)  will  also  be 
modified  to  clarify  that  fishing  for  eels  is 
covered  by  these  regulations.  A  " 
committee  proposal  to  permit  the  use  of 
traps  to  catch  eels  was  8iq>p(Rled  by  201 
respondents. 

18.  It  is  proposed  to  authorize  the  BIA 
agency  to  issue  special  gillnets  and 
identificatioQ  numbers  to  eligible 
Indians  for  the  purpose  of  fishing  for 
elderly  and  incapacitated  eligible 
fishers.  Persons  fishing  such  nets  would 
not  be  permitted  to  fish  their  own  net  at 
the  same  time.  Fish  caught  in  these 
"community  nets"  would  be  distributed 
according  to  rules  established  by  the 
agency  and  provided  to  each  person 
fishing  such  a  net  In  the  past  there  have 
been  disputes  over  which  fish  were  J 
caught  in  a  community  net  and  which      (^ 
were  caught  in  the  fisher's  personal  net 

It  is  also  proposed  to  permit  specifically 
the  payment  of  persons  fishing  such  nets 
provided  the  payment  is  not  based  on 
the  weight  or  number  of  fish  cau^t 
Permitting  payment  (in  a  manner  that  is 
clearly  compensation  for  labor  rather 
than  a  sale  of  fish)  should  improve  the 
prospect  for  developing  a  workable 
community  assistance  program.  There 
were  190  respondents  to  the 
questionnaire  who  suqpported  this  ^ 

proposal. 

19.  It  is  proposed  to  add  a  new 
provision  requiring  that  all  fish  caught  in 
a  gillnet  be  preserved  or  consumed 
before  they  rot  lliis  provision  was 
proposed  last  year  in  46  FR  55542,  dated 
November  10, 1981.  This  requirement  is 
needed  to  reduce  waste  of  the  resource. 
The  proposed  daytime  closure  will 
assist  in  addressing  this  problem.  Hie 
proposed  changes,  however,  would  still 
permit  a  net  to  be  in  the  water  Friday  ^^ 
evening  until  Monday  morning.                ,/ 
Especially  when  water  temperatures  are 
higher,  captured  fish  can  rot  in  the  water 

in  that  length  of  time.  This  requirement 
is  needed  to  assure  that  nets  are 
checked  as  frequently  as  necessary  to 
avoid  waste. 

There  have  also  been  instances  where 
some  persons  have  dumped  fish 
apparentiy  because  they  were  unable  to 
arrange  an  illegal  sale  of  the  fish.  The 
addition  of  the  provision  may  help,  to  a 
small  extent  to  discourage  the  catching        »- 
of  fish  for  purposes  of  sale. 

20.  It  irproposed  to  add  an  additional 
paragraph  to  §  250.8  permitting  an 
eligible  fisher  to  assist  another  eligible 
fisher  in  emergency  situations  that  could 
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lead  to  the  loss  of  gear  or  life.  There 
were  187  respondents  to  the 
questionnaire  who  supported  this 
proposal. 

21.  It  is  proposed  to  modify  §  250.9  to 
require  the  marking  of  only  Uiose  fish 
that  leave  the  reservation.  The  marking 
requiremMit  is  designed  to  put  potential 
buyers  on  notice  that  purchase  of  the 
Bsh  is  illegal.  Since  almost  all  fish  in 
illegal  commerce  leave  the  reservation, 
marking  only  fish  that  leave  the 
reservation  will  be  adequate.  It  is  also 
proposed  to  change  from  requiring  the 
clipping  of  the  top  of  the  tail  to  requiring 
the  removal  of  the  dorsal  fin  because  it 
is  much  easier  to  remove  that  fin.  Both 
of  these  measures  are  designed  to 
reduce  the  burden  on  Indian  fishers  of 
complying  with  these  regulations  in  a 
manner  that  does  not  compromise  the 
goals  of  the  regulations.  It  is  also 
proposed  to  delete  the  option  of  marking 
the  fish  with  an  indelible  dye. 
Apparently  this  marking  method  has  not 
been  used.  Since  marking  with  the  dye 
was  required  on  only  one  side  of  the 
fish,  it  has  been  necessary  to  retain  fish 
as  evidence  or  photograph  both  sides  of 
the  fish  to  establish  in  court  that  it  had 
not  been  marked.  Deletion  of  this 
requirement  will  make  it  possible  to 
show  that  a  fish  was  not  marked  with  a 
single  photograph  demonstrating  that 
the  dorsal  fin  has  not  been  removed. 

22.  It  is  proposed  to  require  anyone 
transportiivg  15  or  more  fish  off  the 
reservation  at  one  time  to  obtain  a 
transportation  permit  in  addition  to 
removing  the  dorsal  fins.  The  permits, 
which  could  be  obtained  &om 
enforcement  officers  or  from  appropriate 
officials  of  the  Hoopa  Valley  Tribe, 
would  state  the  destination  of  the  fish 
and  when  and  how  they  would  be  taken 
to  that  destination.  This  approach  was 
proposed  by  the  Hoopa  Valley  Business 
Council.  More  careful  monitoring  of  the 
transportation  of  substantial  quantities 
of  fish  is  needed  to  prevent  large-scale 
commercial  fishing  activity. 

23.  It  is  proposed  to  revise  fi  250.14  to 
require  enforcement  officers  to  notify 
owners  of  unattended  nets  directly 
when  their  nets  are  seized.  Currently 
notice  of  the  seiziire  of  an  unattended 
net  is  published  in  the  newspaper. 
Under  the  proposed  revision, 
publication  would  be  used  only  if  the 
officer  is  unable  to  contact  the  owner  by 
mail. 

24.  It  is  proposed  to  assign 
responsibility  for  selling  seized  fish  to 
the  Superintendent  of  the  Northern 
California  Agency  instead  of  to  law 
enforcement  officers.  This  change  was 
proposed  last  year  in  46  FR  55542,  dated 
November  10, 1981.  It  is  also  proposed  to 
state  that  the  regulations  do  not  prohibit 


undercover  agents  fivm  selling  fish 
caught  on  the  reservation  as  part  of  their 
duties  and  to  state  that  the  regulations 
do  not  authorize  purchase  fit»m  anyone 
other  than  the  Superintendent  or    . 
someone  known  by  the  buyer  to  be 
authorized  to  sell  seized  fish  on  behalf 
of  the  Superintendent  We  have  been 
informed  that  one  state  court  mistakenly 
concluded  that  these  regulations 
authorized  the  purchase  of  illegally 
caught  fish  from  an  undercover  law 
enforcement  officer.  These  changes  are 
proposed  to  avoid  such  a 
misimderstanding  of  the  intent  of  the 
regulations  iitthe  future. 

25.  It  is  proposed  to  add  a  new 
paragraph  (d)  to  S  250.14  directing  the 
Agency  Superintendent  to  conduct  an 
investigation  into  any  allegation  of 
misconduct  by  any  law  enforcement 
officer  under  the  superintendent's 
supervision  and  to  make  available  to  the 
complainant,  upon  written  request,  the 
findings  of  the  investigation. 

26.  It  is  proposed  to  make  the 
following  revisions  in  S  250.15 
concerning  penalties  for  violations  of 
the  rules: 

a.  Persons  who  violate  the  time 
closures  for  the  first  time  would  have 
their  net  placed  on  the  bank  and  fish 
seized.  The  seizure  of  the  fish  can  be 
contested  in  court  if  the  fisher  wishes.  If 
a  person  conunits  a  second  violation  the 
maximum  penalty  is  a  $300  fine,  three 
months  in  jail,  suspension  of  tribal 
fishing  rights  for  90  days  during  the 
fishing  season,  or  forfeiture  of  fishing 
gear  or  any  combination  of  these.  For  a 
third  or  subsequent  violation  the 
maximum  penalties  are  a  $500  fine,  six 
months  in  jail,  suspension  of  fishing 
rights  for  120  days  during  the  fishing 
season,  or  forfeitiu^  of  fishing  gear  or 
any  combination  of  these. 

b.  Persona  who  violate  the  gear 
marking  requirements  or  who  allow  an 
ineligible  person  to  assist  them  would 
be  liable  for  no  more  than  a  $100  fine  or 
forfeiture  of  fish  or  fishing  gear  or  a  30 
day  suspension  of  fishing  rights  during 
the  fishing  season  or  any  combination  of 
these.  The  penalty  for  a  second  violation 
would  be  $200  fine,  forfeiture  of  fish  or 
gear,  or  60  day  suspension  of  fishing 
rights  or  any  combination  of  these.  For 
third  and  subsequent  violations  the 
maximum  fine  is  $300  and  a  90  day 
suspension  of  fishing  rights. 

c.  For  a  first  offense  persons  who 
violate  the  restrictions  on  the  type  of 
gear  that  can  be  used  would  be  liable 
for  a  maximum  Sue  of  $100,  a  maximum 
jail  sentence  of  ten  days,  maximiun 
suspension  of  fishing  rights  for  30  days, 
forefeiture  of  fish'or  fishing  gear  or  any 
combination  of  these.  For  a  second 
violation  the  maximum  fine  increases  to 


$200.  The  maximum  jail  time  increases 
to  15  days  and  the  possible  suspension 
of  fishing  rights  is  60  days.  For  thicd  or 
subsequent  violations  the  maximums 
are  a  $300  fine,  20  days  in  jail  and  90 
days  suspension  of  tribal  fishing  rights. 

d.  Persons  whofail  to  present  proof 
that  they  have  a  fishing  identification 
card  within  seven  days  after  having 
been  asked  to  present  the  card  while 
fishing  may  have  their  fishing  rights 
suspended  pending  proof  of  compliance 
with  the  requirement  that  they  have  a 
fishing  card.  For  a  second  violation  a 
maximum  penalty  of  60  days  suspension 
of  fishing  rights  may  be  imposed.  For  a 
third  or  subsequent  violation  the  penalty 
can  be  as  much  as  a  90  day  suspension 
of  fishing  rights. 

e.  Persons  who  violate  the  ban  on 
commercial  fishing  or  the  fish  marking 
requirements  are  subject  to  a  maximum 
$500  fine  or  a  maximum  jail  sentence  of 
six  months  or  both.  Fishing  rights  during 
the  fall  Chinook  runs  may  also  be 
suspended  for  180  days. 

f.  Persons  who  violate  the  restriction 
on  impeding  boats  from  docking  may  be 
fined  no  more  than  $25  or  sentenced  to 
perform  a  maximum  of  two  days  of 
conununity  service. 

g.  Persons  who  refuse  to  obey  a  lawful 
order  of  the  court  of  Indian  offenses  may 
be  fined  a  maximum  of  $100  and  have 
their  fishing  rights  suspended  for  up  to 
60  days.  Violation  of  a  court  order 
suspending  fishing  rights,  however,  can 
result  in  a  $200  fine  and  a  30  day  jail 
sentence  or  both. 

h.  For  purposes  of  calculating  wh^^er 
there  have  been  one  or  more  previous 
violations  only  violations  occuring 
within  the  previous  three  years  could  be 
counted. 

With  the  exception  of  the  penalties 
dealing  with  commercial  fishing 
(including  the  marking  requirements  that 
are  designed  to  make  the  sale  of  fish 
more  difficult),  the  penalties  being 
proposed  are  somewhat  lighter  than  the 
current  penalties,  but  significantly 
greater  than  those  proposed  by  the 
fishery  screening  committee.  The 
maximum  possible  penalties  are 
retained  for  commercial  fishing 
violations,  because  the  desire  to  over 
harvest  the  resource  in  order  to  make 
money  continues  to  be  the  most  serious 
of  those  threats  to  the  resource  that  are 
subject  to  these  regulations.  Penalties 
for  other  offenses,  especially  first 
offenses,  have  been  made  lighter 
because  those  violations  pose  a  less 
serious  threat  to  the  resource. 

Many  persons  have  complained  that 
the  regulations  are  difficult  to 
understand.  We  have  made  an  effort  to 
write  the  rules  as  simply  as  we  can. 


P'r 
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Some  portions  of  Ihe  regulations  dealing 
with  what  happens  in  the  courts  and 
how  decisions  are  made  to  change  the 
rules  during  the  season  describe  fairly 
complicated  processes  and  cannot  be 
simplified  as  much  as  we  would  like. 
The  rules  that  fishers  need  to  know  in 
order  to  fish  legally,  however,  can  be 
stated  simply.  We  are  planning  to  hand 
out  pamphlets  to  all  fishers  describing 
those  rules  in  simple  language.  If  these 
proposed  rules  are  adopted  that 
pamphlet  would  read  like  this: 

From  July  IS,  1982,  Through  September 
30.1982 

You  may  not  fish  with  a  gillnet  on 
Monday  after  9  a.nL 

You  may  not  fish  with  a  gillnet  on 
Tuesday  at  alL 

You  may  not  fish  with  a  gillnet  on 
Wednesday  until  after  5  p.m. 

You  may  not  fish  with  a  gillnet  on 
Thursday  between  9  a.m.  and  5  p.m. 

You  may  not  fish  with  a  gillnet  on 
Friday  between  9  a.m.  and  5  p.m. 

You  may  fish  with  a  gillnet  at  all  other 
times. 

After  Septemer  30, 1982,  you  may  Fish 
With  a  Gillnet  on  the  Reservation  at 
any  Time  Except  from  9  a.m.  to  5  p.m.  on 
Mondays 

You  may  not  use  a  gillnet  that  is 
longer  than  one  himdred  feet. 

You  may  fish  two  gillnets  at  the  same 
time  so  long  as  the  length  of  both  added 
together  is  not  more  than  100  feet 

You  may  not  use  more  than  two 
gillnets  at  any  one  time.  You  may  not 
use  a  drift-net  below  the  Highway  101 
Bridge.  Any  set-net  you  use  must  be 
anchored  on  at  least  one  end.  You  may 
not  place  a  net  in  any  creek  or  within 
one  hundred  feet  of  the  mouth  of  any  of 
these  creeks: 

Blue  Creek 
MiH  Creek 
Supply  Creek 
Hunter  Creek 
Pecwan  Creek 
Surpur  Oeek 
Tectah  Creek      I 
Hostler  Creek 
McCarvey  Cre4l 
Tamp  Creek 
Morek  Creek 
Beaver  Creek 
Campbell  Creek 
Rtchardaon  Craek 

You  may  not  set  a  net  within  500  feet 
in  any  direction  of  die  mouth  of  the 
Trinity  River. 

You  may  use  a  trap  only  if  it  will 
catch  only  eels. 

Yon  may  ase  no  other  trap,  and  you 
may  not  use  wire,  fencing  materials, 
snag  gear,  explosives,  stunning  agents  or 
chemicals  in  any  fcmn  to  catch  fish. 

You  may  not  set  a  net  within  400  feet 
of  the  test  seining  opoation  ai  the  U.S. 


Ptne  Creek 
Roacli  Creek 
Terwer  Creek 
Ah-Pah  Creek 
Mettah  Creek 
Tully  Creek 
Soctish  Creek 
TUh-Tang  Creek 
Omagar  Creek 
Bear  Creek 
Johnson  Creek 
Hospital  Creek 
SaU  Craek 


Fish  and  Wildlife  Service  or  the 
California  Department  of  Hsh  and 
Game. 

You  may  not  set  a  net  in  a  manner 
that  makes  it  hard  for  a  boat  to  reach  a 
dock. 

You  must  preserve,  eat  or  make 
ceremonial  use  of  any  fish  you  catch 
before  it  rots. 

You  must  have  your  identification 
number  on  any  net  you  are  fishing,  but 
you  may  help  someone  else  fish  if  that 
person  is  with  you  and  has  his  or  her 
identification  number  on  the  net 

If  someone  else  uses  or  tends  your 
net  that  person  must  put  his  or  her  own 
identification  number  on  the  net  and 
yours  must  be  removed. 

Only  one  number  can  be  on  the  net  at 
any  one  time. 

So  you  can  change  the  identification 
number  when  necessary,  you  should 
have  the  number  on  a  special  float  that 
can  be  easily  attached  and  detached 
from  the  net.  The  BIA  will  provide  you 
with  a  float  for  that  purpose  or  you  may 
us  an  empty  plastic  bottle  that  has  been 
sealed.  Many  persons  use  bleach  bottles 
for  that  purpose. 

You  must  have  your  fisher's 
identificaticHi  card  with  you  at  all  times 
when  you  are  fishing  or  transporting 
fish. 

You  may  not  sell  or  trade  any  fish. 

The  fish  you  catch  may  be  used  only 
for  ceremonial  purposes  or  for  eating  by 
you,  other  Indians  of  the  reservation  or 
members  of  the  family  of  any  Indian  of 
the  reservation. 

If  you  are  taking  fish  off  the 
reservation,  you  must  cut  off  the  dorsal 
(top)  fin  before  taking  them  off  the 
reservation. 


tkat  SMt  k*  cat 

tk*  fl*  wit  tb» 
r*ft«rvatloa. 


If  you  want  to  take  15  or  more  fish  off 
the  reservation  at  one  time,  you  must  go 
to  a  BIA  enforcement  officer  or  to  a 
Hoopa  tribal  fisheries  officer  and  get  a 
permit  for  that  purpose. 

Once  a  month  you  nrast  report  the  fish 
you  catch  on  the  attadied  form,  ff  you 
need  help  completing  the  form,  BIA 
enforcement  officers,  Fish  and  Wildlife 
employees  or  Hoopa  tribal  fisheries 
employees  will  help  you.  If  you  need 


more  forms,  they  will  see  that  you  get 
them. 

If  you  catch  fish  below  the  Hi^rway 
101  Bridge  yon  must  bring  them  to  die 
Fish  and  Wildlife  inspection  stations 
located  there  for  the  biologists  there  to 
look  at 

You  may  not  let  anyone  who  does  not 
have  an  identification  card  use  your 
nets  or  help  you  fish. 

If  you  have  any  questions  about  these 
rules,  BIA  enforcement  officers  will  help 
yon.  If  they  give  you  any  advice  they 
will  write  down  what  they  told  you  for 
their  own  records.  They  will  give  you  a 
copy  of  what  they  have  written  if  you 
want 

RecommendalionM  received  but  not 
being  proposed. 

1.  The  fishery  screening  committee 
recommended  that  the  regulations  state 
that  these  regidations  preempt  any  state 
jurisdiction  over  Indian  fishing.  The 
question  of  whether  the  state  has  any 
remaining  jurisdiction  over  Indian 
fishing  even  though  the  Federal 
Government  is  regulating  such  fishing  is 
presenUy  at  issue  in  a  number  of  cases 
that  are  in  the  courts.  Under  the  current 
caselaw,  resolution  of  that  issue 
involves  a  number  of  factual  issues.  The 
answer  can  change,  depending  on  the 
situation  at  any  given  time.  For  that 
reason  we  beUeve  the  preemption  issue 
is  best  left  to  the  cotirts. 

2.  The  Hoopa  Valley  Business  Council 
recommended  that  these  regulations 
state  they  may  be  superseded  by  any 
ordinances  the  council  mi^t  enact 
While  we  might  have  no  objection  to  a 
particular  ordinance  the  council  might 
adopt  we  are  not  prepared  to  agree  in 
advance  to  the  validity  of  such 
ordinances. 

3.  The  fishery  screening  committee 
recommended  the  closure  of  the 
Klamath  River  to  fishing  during 
November  to  commemorate  KAMUS, 
the  Indian  Uew  Year.  Many  Indians  who 
commented  on  the  conmiittee's 
proposals  said  they  were  unaware  that 
it  was  traditional  not  to  fish  the  river 
during  that  month.  Because  the  harvest 
during  past  Novembers  has  usually  been 
quite  low,  there  appears  to  be  no  special 
conservation  need  to  close  the  river 
during  that  month.  The  conunittee's 
proposal  was  part  of  a  package  that  ifid 
not  include  night-time  closares  on 
Mondays  and  Tuesdays,  which  we  are 
proposing.  It  is  doubtful  whether  the 
committee  would  have  recommended  a 
November  closure  if  it  had  assumed 
there  would  be  the  Monday  and 
Tuesday  closures  during  ttie  fisU  nm. 

4.  The  fishery  screening  committee^ 
also  recommended  that  (Mfl-nets  be 
permitted  below  the  Highway  101  Bridge 


23760  Federal  Register  /  Vol.  47.  No.  105  /  Tuesday.  June  1.  1982  /  Proposed  Rules 


after  December  2. 1982.  The  committee 
anticipated  that  adoption  of  this 
recommendation  would  result  in  some 
increase  in  the  harvest  of  sturgeon.  The 
U.S.  Fish  and  Wildlife  Service  is  just 
beginning  to  develop  good  data  on  the 
sturgeon  runs  in  the  Klamath  River.  We 
do  not  wish  to  encourage  an  increased 
harvest  of  sturgeon  until  more  is  known 
about  the  strength  of  the  run. 

5.  The  Hoopa  Valley  Business  Council 
recommended  daytime  closures  on 
weekends  as  well  as  weekdays.  Many 
Indians  are  unable  to  fish  during  the 
week  and  feel  unsafe  fishing  at  night. 
We  believe  some  daytime  fishing 
opportimity  should  continue  to  be 
available  for  those  people.  Because 
harvests  during  the  daytime  are  much 
less  than  nighttime  harvests,  permitting 
daytime  fishing  two  days  a  week  will 
have  a  very  limited  impact  on  the  size  of 
the  total  harvest. 

6.  The  fishery  screening  committee 
recommended  that  the  rule  prohibiting 
the  placement  of  nets  that  cover  more 
than  one-third  of  the  distance  from  bank 
to  bank  be  changed  to  prohibit  only 
covering  more  than  one-third  of  the 
swift-flowing  channel  of  the  river.  This 
proposal  would  probably  be  unworkable 
because  of  problems  in  determining  with 
precision  where  the  swift-flowing 
channel  is  at  each  location  along  the 
river. 

7.  The  committee  also  recommended 
that  persons  wishing  to  remove  fish 
from  the  reservation  be  permitted  to 
obtain  a  transportation  permit  in  lieu  of 
removing  the  dorsal  fin.  Removing  the 
dorsal  fin  is  required  in  order  to  put 
buyers  on  notice  that  the  fish  was 
caught  on  the  reservation  and  may  not 
be  sold.  Issuance  of  a  permit  for 
transportation  piuposes  would  not 
accomplish  this  purpose. 

8.  The  committee  also  recommended 
that  in-season  adjustments  be  the 
responsibility  of  Oie  Area  Director  of  the 
Bureau  of  Indian  Affairs  instead  of  the 
Director  of  the  U.S.  Fish  and  WUdlife 
Service.  It  is  intended  that  in-season 
adjustments  be  made  primarily  based  on 
biological  considerations.  For  that 
reason  it  is  preferable  to  have  the 
decision  made  by  the  Fish  and  Wildlife 
Service. 

9.  The  committee  recommended 
substantially  ligher  penalties  for  abnost 
all  offenses — including  commercial 
fishing  offenses.  The  committee's 
recommendations  provided  for  almost 
no  jail  sentences.  Because  of  the 
substantial  threat  to  the  resource  posed 
by  commercial  fishing,  it  is  particularly 
important  to  retain  si^iificant  penalties. 
The  committee  proposed  establishing 
minimum  penalties.  The  overall  effect 
would  be  to  reduce  substantially  the 


discretion  of  the  court.  The  degree  to 
which  a  particular  offense  represents  a 
serious  threat  to  the  resource  if  a  person 
is  not  punished  depends  to  a  great 
extent  on  the  particidar  circumstances 
of  the  case.  It  is  advisable  to  accord  the 
court  rather  broad  discretion  to  take 
those  particular  circumstances  into 
account. 

10.  Several  commenters  urged  strict 
penalties  for  persons  not  carrying  their 
fisher's  identification  cards  when 
fishing.  While  failure  to  carry  the  card 
causes  some  unnecessary  enforcement 
problems,  it  does  not  pose  a  serious 
threat  to  the  resource.  For  that  reason  it 
is  proposed  to  provide  only  light 
punishment  for  that  offense. 

11.  One  commenter  objected  to 
requiring  a  fisher  to  bring  in  proof  that 
the  fisher  has  a  card  when  an  officer  is 
unable  to  determine  on  the  scene  that  a 
card  has  been  issued  to  that  person. 
Failure  to  carry  the  card — especially  in 
the  absence  of  sufficient  other 
identification  to  permit  the  officer  to 
verify  on  the  spot  that  the  person  has 
been  issued  a  card — causes  a  much 
greater  inconvenience  to  the  officer  than 
the  biirden  on  the  fisher  to  cary  the  card. 
Requiring  the  fisher  to  make  a  showing 
that  the  card  has  been  issued  is 
intended  to  give  that  person  an 
incentive  for  carrying  the  card  in  the 
first  place. 

12.  One  commenter  urged  that  nets  be 
hmited  to  50  feet  in  length.  Reducing  by  . 
half  the  permissible  length  of  the  net 
could  make  it  considerably  more 
difficult  for  Indians  to  catch  the  fish  they 
need  for  their  own  consumption  needs. 

13.  A  commenter  urged  that  a 
minimum  mesh  size  of  7.25  inches  be 
imposed.  Presumably,  this  proposal  is 
made  in  order  to  limit  the  Indian  harvest 
of  steelhead.  The  information  available 
to  us  indicates  the  Indian  harvest  of 
steelhead  is  quite  low  and  poses  no 
threat  to  the  steelhead  stocks. 

14.  A  commenter  recommended  that 
all  gillnet  fishing  be  harmed  on  Sundays. 
Such  a  ban  would  severely  restrict  the 
fishing  opportunities  of  persons  who  can 
fish  only  on  weekends. 

15.  A  commenter  suggested  that  only 
reservation  residents  be  permitted  to 
fish  on  the  reservation.  We  do  not 
believe  the  law  would  support  exclusion 
of  all  non-reservation  residents  from 
fishing. 

16.  It  was  recommended  that  a  permit 
be  required  for  all  fish  taken  firom  the 
reservation.  Such  a  requirement  would 
impose  a  major  burden  on  Indian  fishers 
and  the  BIA  and  it  would  do  little  to 
protect  the  resource. 

17.  One  commenter  urged  that 
escapement  be  assured  not  only  for 
propogation  and  sports  fishing  but  also 


for  harvest  by  Karok  and  Shasta  Indian 
people  living  along  the  Klamath  and 
Salmon  Rivers.  The  restrictions  imposed 
on  harvests  on  the  reservation  are 
intended  to  provide  an  opportunity  for 
other  Indians  fishing  above  the 
reservation  to  harvest  fish  in  addition  to 
providing  enough  fish  for  spawning 
escapement. 

18.  A  commenter  urged  that  members 
of  the  Karok  Tribe  be  included  as 
eligible  fishers  on  the  reservation.  Some 
Karok  Indians  meet  the  present  criteria 
and  are  eligible  to  fish  on  the 
reservation.  We  know  of  no  legal  basis, 
however,  for  recognizing  an  Indian 
fishing  right  on  the  reservation  for 
everyone  who  is  a  Karok  Indian. 

19.  The  Hoopa  Valley  Business 
Council  recommended  that  all  penalties 
be  applicable  to  anyone  who  is  18  years 
old  and  that  persons  who  gre  16  years 
old  or  17  years  old  be  liable  for  all 
penalties  except  incarceration.  Based  on 
past  experience  in  regulating  the  fishery, 
we  do  not  see  a  need  to  provide  more 
severe  penalties  for  persons  in  this  age 
group. 

20.  The  Hoopa  Valley  Business 
Council  has  recommended  that  snagging 
and  snag  gear  be  defined  as  follows: 
'The  use  of  a  fishing  pole,  multiple  point 
hook  and  weight  to  hook  fish  as  they 
swim  by.  The  use  of  a  multiple  point 
hook  when  used  in  conjunction  with  bait 
or  lure  shall  not  be  considered  snagging 
provided  the  multiple  hook  is  1.0  inches 
or  less  between  any  two  points."  We 
will  give  further  consideration  to  this 
recommendation  but,  at  present,  we 
prefer  the  definition  we  have  proposed 
because  it  is  consistent  with  the 
definition  used  by  California. 

21.  The  Hoopa  Valley  Business  ~~ 
Council  urged  that  all  biological 
personnel  doing  work  on  the  reservation 
be  required  to  obtain  a  special  permit  to 
work  on  the  reservation.  The  people 
who  do  this  work  are  state,  tribal  and 
Federal  employees  and  should  have 
documents  identifyig  them  as  such.  No 
purpose  would  be  served  by  requiring 
them  also  to  obtain  a  special  permit 
authorizing  them  to  work  on  the 
reservation. 

22.  The  Hoopa  Valley  Business 
Council  recommended  that  we  include  a 
provision  »f?rting  that  the  Bureau  of 
Indian  Affairs  is  not  responsible  for 
damage  to  fish  held  or  stored  under 
these  regulations  unless  neglect  is 
proven.  It  is  unlikely  that  such  a 
statement  in  the  regulations  would  alter 
the  liability  the  BIA  would  otherwise 
have  for  damage  to  seized  fish. 

23.  The  Hoopa  Valley  Business 
Council  recommended  that  the 
identification  number  be  placed  on  the 
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end  of  the  net  closest  to  the  center  of  the 
stream  to  avoid  the  danger  that  an 
enforcement  vessel  would  damage  a  net 
while  checking  the  identification 
number.  In  some  instances  it  may  be  a 
substantially  greater  burden  for  a  fisher 
to  have  to  go  out  into  the  river  to  change 
the  identification  float.  Enforcement 
officers  can  use  binoculars,  if  necessary, 
to  check  the  identification  number  from 
a  distance. 

24.  The  Council  also  recommended 
that  the  Rest  Home  be  required  to  report 
the  fish  that  it  receives  from  community 
fishers.  This  information  can  be 
collected  firom  the  fishers  themselves. 

25.  Several  commenters  recommended 
that  enforcement  officers  carry  with 
them  a  complete  Hst  of  everyone  who 
has  a  fisher's  identification  card.  We 
intend  to  do  this,  but  we  do  not  think  it 
necessary  to  state  it  in  the  regulations. 
Even  with  such  a  list,  however, 
identification  of  some  type  may  be 
necessary  for  the  officer  to  establish  the 
identity  of  the  individual.  * 

26.  One  oommenter  recommended  that 
daytime  cldsiu^s  be  limited  to  the  area 
below  the  Highway  101  Bridge.  Although 
some  of  the  reasons  for  the  daytime 
closures  may  be  more  important  below 
the  bridge,  those  reasons  also  apply 
above  the  bridge. 

27.  Some  commenters  urged  that  the 
couEt  not  be  given  discretion  to  release 
information  about  juveniles  who  have 
been  before  the  court.  Confidentiality  is 
adequately  protected  by  requiring  a 
court  to  decide  in  each  case  where 
information  is  sought  whether  its  release 
is  justified.  Giving  the  court  discretion 
permits  release  of  information  when 
there  is  a  sound  reason  for  it  while 
guarding  against  unwarranted  harm  to 
the  individual  that  can  result  from 
having  a  "record"  in  the  courts. 

26.  One  commenter  recommended  that 
snagging  be  legalized.  In  some 
circumstances — such  as  where  a  barrier 
of  some  kind  slows  the  migration  of 
fish — permittiiig  snagging  can  result  in  a 
serious  depletion  of  the  resource.  This 
recommendation  has  also  not  been 
proposed  because  the  current  status  of 
the  resource  does  not  justify  changes  in 
the  rules  that  are  likely  to  result  in  a 
higher  harvest  level. 

29.  Some  persons  assert  that  the 
present  definition  of  an  eligible  fisher  is 
arbitrary  because  it  excludes  many 
Indians  who  could  prove  they  have 
rights  on  the  reservation  but  happen  not 
to  be  members  of  the  Hoopa  Valley 
Tribe,  happen  not  to  have  become 
plaintiffs  in  the  Short  case  (many 
because  they  were  too  young  at  the 
time)  and  happen  to  have  been  away 
from  the  reservation  for  an  extended 
period  of  time  sometime  in  the  past  ten 


years.  The  Bureau  of  Indian  Affairs 
intends  to  consider  this  problem  further, 
but  has  not  yet  developed  a  specific 
proposal  to  be  published  for  comment  in 
these  proposed  regulations. 

30.  A  proposal  to  authorize  non-Indian 
spouses  of  disabled  eligible  fishers  to 
fish  has  not  been  adopted  because  of 
serious  legal  questions  concerning  the 
authority  of  the  Interior  Department  to 
regulate  such  fishing. 

The  primary  authors  of  this  document 
are  David  Etheridge,  Office  of  the 
Solicitor,  Division  of  Indian  Affairs, 
Department  of  the  Interior,  and  John 
Bushman,  Northern  California  Agency, 
Bureau  of  Indian  Affairs. 

It  has  been  determined  that  this 
proposed  rule  is  not  a  major  rule  as  that 
term  is  defined  in  Executive  Order  12291 
of  February  17, 1981.  46  FR  13193, 
because  it  will  have  a  limited  economic 
impact  on  a  small  number  of  people. 

It  has  been  determined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354. 

The  information  collection 
requirement  contained  in  S  250.9  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  as  required  by 
44  U.S.C.  §  3507.  The  collection  of  this 
information  will  not  be  required  until  it 
has  been  approved  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  25  CFR  250 

Fisheries,  Fishing,  Indians — lands,  and 
penalties. 

It  is  proposed  to  revise  25  CFR  Part 
250  to  read  as  follows: 

PART  250— INDIAN  FISHING— HOOPA 
VALLEY  INDIAN  RESERVATION 

Sec. 

250.1  Purpose  and  information  collection. 

250.2  Effect  of  changes  in  the  regulations. 

250.3  Application.  \ 

250.4  Definitions. 

250.5  Eligible  Fisher-Eligible  Indian. 

250.6  Fishers  identification  cards  required. 

250.7  Identification  of  gear. 

250.8  Permissible  and  prohibited  fishing. 

250.9  Catch  marking  and  tranportation  of 
fish. 

250.10  Consultation. 

250.11  In-season  and  emergency  regulations. 

250.12  Fish  catch  reporting. 

250.13  Identification  of  persons  fishing. 

250.14  Enforcement 

250.15  Penalties. 

250.16  Forceable  assault  and  impeding  a 
law  enforcement  officer. 

250.17  Hoopa  Valley  Indian  Reservation 
Court  of  Indian  Offenses. 

250.18  Execution  of  jud^ents  pending 
appeals. 


Autfaority:  43  U.S.C  1457,  25  U.S.C  2,  9.  and 
13.  and  the  Reorganization  Plan  No.  3  of  1950 
(65  Stat.  1262). 

S  250. 1    Purpose  and  inf  onnation 
collection. 

(a)  The  regulations  contained  in  this 
Part  govern  fishing  by  eligible  Indians 
on  the  Hoopa  Valley  Indian  Reservation. 
The  purpose  of  these  regulations  is  to 
protect  the  fishery  resources  and  to 
establish  procedures  for  the  exercise  of 
the  fishing  rights  of  Indians  of  the 
Reservation  until  a  Reservation-wide 
management  mechanism  is  established 
with  the  capability  to  manage  and 
regulate  the  Indian  fisheries  on  the 
Reservation.  The  regulations  are 
intended  to  promote  reasonably  equal 
access  to  the  fishery  resources  of  the 
Reservation  by  all  Indians  of  the 
Reservation,  and  to  assure  adequate 
spawning  escapement 

(b)  The  limited  extent  to  which 
regulation  is  undertaken  by  this  Part  is 
not  intended  nor  should  it  be  construed 
as  a  conclusion  that  the  Secretary  does 
not  have  the  authority  to  take  additional 
measures  to,protect  fishery  resources  on 
the  Reservation  if  it  is  later  determined 
that  such  measures  are  necessaiy< — 

(c)  The  regulations  of  this  part  govern 
all  eligible  Indians  of  the  Hoopa  Valley 
Indian  Reservation.  Violations  of  these 
regulations  occurring  either  on  or  off  the 
reservation  are  punishable  in  the  court 
of  Indian  offenses. 

(d)  [Reserved  for  information 
collection.] 

§250.2    Effect  Of  dwnges  in  the 
regulations. 

A  person  wno  violates  the  regulations 
of  this  Part  may  still  be  prosecuted  after 
the  regulations  are  changed  so  long  as 
what  that  person  did  was  a  violation  of 
the  regulations  in  effect  at  the  time  the 
person  did  it.  . 

§250.3    Applicetion. 

(a)  The  provisions  of  these  regulations 
and  all  in-season  adjustment  orders 
issued  under  them  apply  to  the  waters  6f 
the  Klamath  and  Trinity  Rivers  and  their 
tributaries  within  the  exterior 
boundaries  of  the  Hoopa  Valley  Indian 
Reservation. 

(b)  Any  person  who  is  not  an  Indian 
of  the  Reservation  as  determined  under 
S  250.5  is  not  regulated  under  this  Part  at 
this  time. 

(c)  Children  under  the  age  of  10  years 
are  not  liable  for  violation  of  the 
provisions  of  this  ptul  Such  children  are 
not  eligible  to  receive  fisher 
identification  cards,  but  may  accompany 
adult  eligible  fishers.  Adults  in  the 
company  of  such  children  shall  be  held 
liable  for  actions  of  such  children  that 
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are  in  violation  of  the  provisions  of  this 
Part. 

(d)  Children  between  the  ages  of  10 
and  16  are  entitled  to  fisher 
identification  cards  and  are  subject  to 
the  provisions  of  this  Part,  but  such 
children  are  not  subject  to  a  fine  or 
incarceration  for  violation  of  the 
provisions  of  this  part. 

(e)  Eligible  bidian  fishers  who  are  17 
or  18  years  old  are  subject  to  all 
penalties  prescribed  in  this  part  except 
incarceratiion. 

(f)  AH  court  and  enforcement  records 
concerning  vilolations  or  alleged 
violations  which  occurred  when  the 
violators  or  alleged  violators  were  under 
the  age  of  18  shall  be  strictly 
confidential.  Records  may  only  be 
released  to  other  agencies  or  persons  by 
petition  to  and  approval  of  the  Court  of 
Indian  Offenses.  Nothing  in  this 
paragraph  shall  bar  the  use  of  statistical 
compilations  of  juvenile  records  or  the 
use  of  a  violator's  prior  record  in  the 
sentencing  phase  of  a  Court  of  Indian 
Offenses  prosecution. 

§25a4    DefMtkMW. 

"Channel"  means  the  wetted  area 
fi-om  bank  to  bank. 

"Commercial  fishing"  means  the 
taking  of  fish  or  fish  parts  with  the 
intent  to  sell  or  trade  them  or  profit 
economically  from  them. 

"Consumptive  or  subsistence  fishing" 
means  the  taking  of  fish  to  be  eaten  by 
Indians  of  the  Reservation  or  their 
families. 

"Drift-net  (pole  net)"  means  a  gillnet 
which  is  not  staked,  anchored  or 
weighted,  but  drifts  free.  ! 

"Eligible  fisher — eligible  Indian" 
means  any  Indian  who  is  determined  to 
be  an  Indian  of  the  Reservation  under 
§2505. 

"Enforcement  Officer"  means:  \ 

(a)  any  enforcement  officer  of  the 
Department  of  the  Interior; 

(b)  Any  U.S.  Marshal; 

(c)  Any  tribal  enforcement  officer  or 

(d)  Any  person  deputized  to  enforce 
these  regulations. 

"Fish  or  fishing"  means  the  fishing  for, 
catching,  or  taking  or  the  attempted 
fishing  for,  catching,  or  taking  of  any 
anadromous  fish  within  the  exterior 
boundaries  of  th»  Reservation. 
Placement  of  a  net  in  the  water 
constitutes  fishing  regardless  of  whether 
or  not  the  person  who  placed  the  need  in 
the  water  intended  to  catch  fish. 

"Fishers  identification  card"  means 
the  identification  (I.D.]  card  issued  by 
the  Hoopa  Valley  Tribe  to  its  members 
or  the  card  issued  by  the  Bureau  of 
Indian  Affairs  identifying  the  bolder  as  a 
person  eligible  to  fish  as  an  Indian  of  the 
Reservation.  The  identification  card 


shall  inchide  the  name,  basis  for 
eUgibility  to  fish,  address,  birtbdate, 
color  or  hair,  color  of  eyea^  height 
weight  identification  number,  and 
photograph  of  the  holder  and  the 
disclaimer  provided  in  9  250.5. 

"Fishing  gear"  means  any  gillnet 
seine,  hook-and-line,  and  other 
apparatus  used  for  taking  fish.   „ 

"Gillnet"  means  a  flat  net  suspended 
vertically  in  the  water  with  meshes  that 
allow  the  head  of  a  fish  to  pass  through 
or  become  entangled. 

"Hand  dip  net"  means  a  section  of 
netting  distended  by  a  rigid  frame 
operated  by  a  process  commonly 
recognized  as  dipping.  Such  nets  may  be 
of  any  size. 

"Identification  number"  means  the 
identification  number  assigned  by  the 
Bureau  of  bidian  Affairs  identifying  the 
eligible  fisher  by  number.  This  number 
is  to  be  obtained  by  the  eligible  fisher 
and  placed  on  his  or  her  fishing  gear 
where  required  by  these  regulations. 

"Logsheet"  means  that  record 
maintained  by  eligible  fishers  of  fish 
caught  for  reporting  catch  data  for  use 
by  a  biologist  in  developiong  fish  run 
and  spawning  escapement  information. 

"Reservation"  means  the  Hoopa 
Valley  Indian  Reservation  as  extended, 
including  those  parts  known  as  the 
"Extension"  and  the  "Hoopa  Square." 

"Secretary"  means  the  Secretary  of 
the  Interior  or  his/her  designated 
representative. 

"Set-net"  means  a  gilhiet  whitih  is 
staked  or  anchored  or  weighted  on  at 
least  one  end  so  that  it  does  not  drift 
bee. 

"Snag  gear"  means  and  includes: 

(a)  Any  multiple  hook  with  shortest 
distance  between  hook  points  greater 
than  1.25  inches  or  shank  longer  than 
two  inches,  and 

[b]  Any  weight  exceeding  one-half 
ounces  attached  to  any  multiple  hook  or 
to  the  line,  directly  or  indirectly,  within 
18  inches  of  any  multiple  hook. 

"Stretched  measure"  means  the 
distance  between  the  inside  of  one  knot 
and  the  outside  of  the  opposite  (vertical] 
knot  on  one  mesh  of  a  g^Hnet 
Measurement  shall  be  taken  when  the 
mesh  is  stretched  vertically  while  wet 
by  using  a  tension  of  ten  (10)  pounds  on 
any  three  (3)  consecutive  meshes,  then 
measuring  the  middle  mesh  of  the  three 
while  under  tension. 

"Subsistence  or  consumptive  fishing" 
means  the  taking  of  fish  to  be  eaten  by 
Indians  of  the  Reservation  or  their 
families. 

§2S0.5    EHglbto  FislMr— Elglbta  Indiaa 

(a)  The  following  persons  may 
exercise  fishing  rights  under  the 
authority  of  this  Prfrt: 


(1)  Enrolled  members  of  the  Hoopa 
Valley  Tribe. 

(2)  Plaintiffs  in  the  case  entitled  /ess/ie 
Short  etal.  v.  United  States.  Ct  Cls.  No. 
102-63,  and 

(3)  Persons  who  are  allottees  or  direct 
descendants  of  allottees  on  the  Hoopa 
Valley  Indian  Reservation,  who 
currently  and  for  eight  (8)  of  the  past  ten 
(10)  years  have  resided  on  the 
Reservation  or  within  60  miles  thereof. 

(b)  Disclaimer  Determination  of 
eligibility  to  fish  under  paragraph  (a)  of 
this  section  shall  not  be  considered 
evidence  of  entitlement  or  lack  of 
entitlement  or  in  any  way  affect 
eligibility  for  enrollment  or  other  tribal 
benefits  or  rights  on  the  Hoopa  Valley 
Indian  Reservation. 

(c)  Except  as  (vovided  under  9  250.3(c) 
an  eligible  Indian  as  determined  under 
this  section  who  allows  an  ineligible 
person  to  assist  in  an  Indian  fishery  on 
the  Reservation  is  subject  to  the 
penalties  set  out  in  9  2SQl15. 

9250.6    FtolMfs  ktontifleatlon  cards 
rsqulrsd. 

(a)  Persons  qualifying  as  an  "Eligible 
Fisher"  or  "Eligible  Indian"  under  92S0.5 
shall  obtain  an  Indian  fishers 
identification  card  and  have  it  in  his  or 
her  possession  before  exercising  any 
Indian  fishing  rights  or  b'ansporting  fish 
caught  on  the  Reservation  in  the 
exercise  of  Indian  fishing  rights. 

(b)  (1)  When  an  Indian,  as  defined  in 
9  250.5.  is  stopped  by  a  law  enforcement 
official  and  is  unable  to  produce  his  or 
her  I.D.  card  the  law  enforcement 
official  shaQ  make  every  reasonable 
effort  to  determine  whether  that  person 
was  issued  an  identification  card. 

(2)  If  the  enforcement  official  can 
determine  that  the  person  is  eligible  to 
fish  then  no  penalty  or  seizure  of  gear  or 
fish  shall  occur.  However,  that  fisher 
may  be  issued  a  citation  requiring  him 
or  her  to  appear  within  seven  (7)  days 
and  offer  proof  that  he  or  she  stiU 
possesses  an  identification  card.  If  that 
person  does  not  appear  within  the 
specified  time,  he  or  she  shall  be  given 
notice  that  his  or  her  tribal  fishing  rights 
have  been  suspended  until  proof  of 
compliance  is  presented  and  he  or  she 
shall  be  subject  to  the  psnalti'es 
prescribed  in  §  250.15. 

(3]  (i)  If  the  enforcement  officer 
cannot  determine  with  certainty  that  the 
fisher  has  a  current  identification  card 
then  the  officer  shall  issue  that  person  a 
citation  and  may  seize  any  gear  or  fish 
within  that  person's  possession. 

(ii)  If  any  fish  are  seized  they  shall  be 
hozea  and  stored  by  the  BIA  for  seven 
(7)  days. 
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(iii)  If  the  fisher  appears  within  the 
seven  [7]  days  and  presents  proof  of 
issuance  of  a  valid  I.D.  card  any  gear  or 
fish  seized  shall  be  returned  to  him  or 
her. 

(iv)  If  the  fisher  does  not  appear 
within  seven  (7)  days  the  fisher  shall 
forfeit  any  Hsh  seized  and  may  be 
subject  to  the  penalties  prescribed  in 
§250.15. 

(4)  Repeated  violators  of  §  250.6(b)(2)   , 
or  (3)  are  subject  to  the  penalties 
prescribed  in  S  250.15. 

(c)  Fisher  identification  card.  A  fisher 
identincation  card  shall  be  issued  to 
tribal  members  by  the  Hoopa  Valley 
Tribe  or  by  the  Bureau  of  Indian  Affairs, 
Hoopa  Agency,  to  applicants  who  fulflll 
eligibility  requirements  in  §  250.5(a]. 
Such  cards  may  be  obtained  by 
contacting  the  Agency  Superintendent, 
P.O.  Box  387.  Hoopa,  California  95546, 
telephone  number  (916)  625-4285,  or  the 
Hoopa  Valley  Tribal  Office.  The  card 
shall  be  signed  by  the  card  holder.  The 
card  shall  be  countersigned  by  the. 
authorized  official  of  the  Bureau  of 
Indian  Affairs  or  the  Hoopa  Valley 
Tribe  certifying  that  the  card  holder  is 
recognized  as  eligible  to  exercise  Indian 
fishing  rights  on  the  reservation. 

(d)  Each  eligible  Indian  who  fishes 
must  file  logsheets  reporting  catch  data. 
The  logsheet  shall  be  mailed  or 
delivered  to  the  address  printed  on  the 
logsheet  by  the  15th  day  of  the  month 
following  the  period  covered  by  the 
logsheet.  A  fisher  must  file  a  logsheet  for 
each  month  during  which  that  person 
catches  at  least  one  anadromous  fish. 
Logsheet  forms  will  be  provided  to 
Indian  fishers  by  the  Bureau  of  Indian 
Affairs. 

§250.7    IdMHflcatlon  of  gear. 

(a)  At  the  time  an  eligible  fisher 
applies  for  a  fisher  identification  card  he 
or  she  shall  be  assigned  an 
identification  number  and  shall  be 
required  to  attach  the  identification 
number  to  any  net  he  or  she  is  is  using 
for  fishing  on  the  reservation.  Each  net 
must  have  floats  or  corks  attached 
which  float  and  are  visible  at  all  times 
the  net  is  in  the  water. 

(b)  All  fishing  nets  shall  be 
conspicuously  marked  so  that  the 
fisher's  identification  may  be  read 
without  removing  the  gear  fi'om  the 
water.  Only  one  number  may  be  on  the 
net  at  one  time  and  it  shall  be  attached 
to  either  end  of  the  net.  In  absence  of 
proof  to  the  contrary,  unmarked  nets 
shall  be  presumed  not  to  be  used  in  the 
exercise  of  the  fishing  rights  of  Indians 
of  the  Reservation  and  will  be  subject  to 
seizure  by  a  law  enforcement  official. 

(c)  Except  as  may  be  provided  for 
elsewhere  in  this  Part,  no  eUgible  Indian 


fisher  may  allow  his  or  her  identification 
number  to  be  used  on  a  net  thaf  he  or 
she  is  not  attending  or  fishing. 

(d)  Except  as  may  be  provided  for 
elsewhere  in^s  part  no  eligible  Indian 
fisher  may  attend  or  fish  a  net  that  is  not 
marked  with  his  or  her  own 
identification  number  unless  he  or  she  is 
accompanied  by  the  eligible  fisher 
whose  identification  number  is  on  the 
net. 

(e)  The  person  whose  number  is  on 
the  net  is  liable  if  the  net  is  being  used 
in  a  manner  that  violates  the  regulations 
of  this  part 

(f)  Nothing  in  the  regulations  of  this 
Part  prohibits  an  eligible  Indian  fisher 
from  requesting  or  giving  assistance  to 
another  eligible  fisher  where  the  person 
needing  assistance  is  faced  with  an 
emergency  situation  that  could  lead  to 
loss  of  gear  or  life. 

§250.a    Permissible  and  prohit>ited  fishing. 

(a)  Except  as  otherwise  prohibited  by 
these  regulations  the  Hoopa  Valley 
Indian  Reservation  is  open  to  the  taking 
of  anadromous  fish  by  eligible  Indians 
for  subsistence  and  ceremonial  pjuposes 
unless  specifically  closed  by  the 
regulations  of  this  Part  or  by  properly 
adopted  in-season  and  emergency 
regulations  promulgated  hereafter.  *' 

(b)  During  the  period  of  July  15, 1982 
through  September  30, 1982,  fishing  with 
gillnets  is  permitted  as  follows:    ' 

Sunday — fishing  permitted  all  day 
Monday — fishing  prohibited  after  9HX)  a.in. 
Tuesday — fishing  prohibited  all  day 
Wednesday — fishhig  prohibited  until  after 

5:00  p.m. 
Thursday — ^fishing  prohibited  from  9iXi  a.m. 

to  5:00  p.m. 
Friday — fishing  prohibited  from  9:00  a.m.  to 

5:00  p.m. 
Saturday — fishing  permitted  all  day 

(cj  After  September  30, 1982,  fishing 
with  gillnets  is  permitted  seven  (7)  days 
per  week  and  twenty-four  hours  per  day 
except  that  all  nets  must  be  out  of  the 
water  between  the  hours  of  9:00  a.m. 
and  5:00  p.m.  on  Monday  of  each  week. 

(d)  Fishing  is  permitted  under  these 
regulations  for  subsistence  and 
ceremonial  purposes  only. 

(e)  Commercial  fishing  is  prohibited 
by  these  regulations. 

(f)  Fish  caught  on  the  Hoopa  Valley 
Indian  Reservation  may  not  be  sold. 

(g)  Drift-net  fishing  is  not  permitted 
below  the  Highway  101  Bridige.  ' 

(h)  No  eligible  fisher  may  use  more 
than  two  gillnets,  the  combined  length  of 
which  may  not  exceed  one  hundred 
(100)  feet. 

(i)  Set-nets  or  drift-nets  may  be  joined 
end-to-end  so^s  to  form  a  single 
straight-line  net  as  long  as  the  new 
length  does  not  exceed  100  feet 


(j)  At  least  one  end  of  a  set-net  shall 
be  {inchored  or  staked  at  all  times  it  is  in 
use. 

(k)  The  anchoring  of  nets  to  any  boat 
dock  or  placement  of  nets  in  such  a 
manner  as  to  impede  boat  traffic  from 
docking  at  or  departing  from  any  boat 
dock  is  prohibited. 

(I)  No  set-net  or  combination  of  set- 
nets,  staggered  or  joined,  may  be  placed 
in  the  Klamath  River  or  Trinity  River  in 
such  a  way  that  it  covers  more  than  one- 
third  [H]  of  the  distance  across  the 
wetted  area  of  any  channeL 

(m)  No  set-nets  may  be  placed  in  any 
tributary  creek  of  either  the  Klamath 
and  Trinity  Rivers  or  within  one 
hundred  (100)  feet  of  the  mouth  of  any  of 
the  following  creeks: 


(15)  Pine  Credi 
(IS)  Roach  Creek 

(17)  Terwer  Credt 

(18)  All-Pah  Creek 

(19)  Mettah  Creek    I 

(20)  Tully  Creek  | 
(Zl)  Soctish  Credt 

(22)  Tish-Tang  Credc 

(23)  Omagar  Creek 

(24)  Bear  Creek         i 

(25)  )o)iiuon  Creek  ' 
(28)  Hospital  Creedk 
(27)  Salt  Creedk 


(1)  Blue  Creek 

(2)  Mill  Creek 

(3)  Supply  Creek 

(4)  Hunter  Creek     * 

(5)  Pecwan  Creek 

(6)  Surpur  Creek 
(7J  Tectah  Creek 

(8)  Hostler  Credi 

(9)  McGarvey  Creek 

(10)  Tamp  Creek 

(11)  Morek  Creek 

(12)  Beaver  Creek 

(13)  CampbeU  Creek 

(14)  Richardsoo  Creek 

(n)  No  set-nets  may  be  placed  widun 
five  hundred  (500)  feet  in  any  direction 
of  the  confluence  of  the  Klamath  and 
Trinity  Rivers. 

(o)  The  use  of  traps  that  will  catch 
any  fish  other  than  eels,  and  the  use  of 
wire,  fencing  materials,  snag  gear, 
explosives,  stunning  agents  or  caustic  or 
lethal  chemicals  in  any  form  is  expressly 
prohibited  in  all  fisheries. 

(p)  No  set-net  may  be  placed  within 
4(X)  feet  of  the  test  seining  operation  of 
the  U.S.  Fish  and  Wildlife  Service  or  the 
California  Department  of  Fish  and 
Game. 

(q)  Any  eligible  Indian  as  determined 
under  this  Part  who  knowingly  and 
maliciously  misappropriates  the  use  of 
another  eligible  Indian's  I.D.  number 
shall  be  subject  to  the  penalties  set  out 
in  §  250.15. 

(r)  Set-net  locations:  Set-net  locations 
shall  be  determined  by  the  individual 
Indian  fishers  in  accordance  with 
tradition  and  custom  and  in  a  manner 
consistent  with  the  provisions  of  this 
§  250.8.  Disputes  over  set-net  locations 
are  to  be  resolved  between  the  parties. 
If  no  satisfactory  resolution  is  reached 
then  all  disputes  are  to  be  referred  by 
the  parties  to  elders  or  knowledgeable 
adults  of  the  community  for  the 
particular  area  in  which  the  unresolved 
dispute  takes  place. 

(s)  Dip-net  and  hook-and-fishing: 
Eligible  Indians  may  engage  in  dip-net 
fishing  or  hook-and-line  fishing  at  all 
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times  on- die  Reservation  except  when 
fishing  is  prohibited  for  all  persons  by 
emergency  regulations  promulgated 
hereafter  for  conservation  purposes. 
Fishers  identiRcation  cards  shall  be 
carried  by  all  eligible  Indians  when 
engaged  in  dip-net  or  hook-and-line 
fishing. 

(t)  Special  fishing  for  rest  home, 
elderly  and  incapacitated  persons  of  the 
Hoopa  Valley  Indian  Reservation: 

(1)  The  Northern  California  Agency  of 
the  Bureau  of  Indian  Affairs  may  issue 
special  gillnets  and  I.D.  niunbers  to 
eligible  Indian  fishers  for  the  purpose  of 
fishing  for  the  Hoopa  Square  rest  home 
and  other  eligible  persons  who  are 
elderly,  incapacitated  or  otherwise 
incapable  of  fishing  for  themselves. 
Such  gilbets  shall  be  clearly  marked 
with  numbers  assigned  by  the  Bureau  of 
Indian  Affairs. 

(2)  Only  eligible  Indian  fishers  may 
attend  these  nets  and  when  fishing  such 
a  special  community  net  an  eligible 
Indian  may  not  fish  any  other  net. 

(3)  All  fish  caught  in  these  special  nets 
shall  be  distributed  pursuant  to  rules 
and  procedures  established  by  the 
Northern  California  Agency. 

(4)  Nothing  in  these  regulations  shall 
prohibit  payments  to  fishers  using  these 
special  nets  &om  appropriate  funding 
sources.  Payment  may  not  be  based  on 
the  niunber  or  weight  of  the  fish  caught. 
Any  community  fisher  who  violates  this 
section  is  subject  to  the  penalties 
prescribed  in  J  250.15. 

(u]  Research  and  test  fisheries:  Fish 
capture  techniques  including  trapping, 
netting  and  electrofishing  may  be 
employed  by  biologist  of  fisheries 
management  agencies  working  on  the 
rivers  for  biological  research, 
enhancement  or  other  resource 
management  purposes.  Indians  of  the 
Reservation  may  observe  research  and 
test  fisheries  upon  making  arrangements 
with  the  agency  conducting  the  research 
activity. 

§250.9    Catdi  martdng  and  transportation 
offtelL 

(a)  Marking.  (1)  Fish  which  will  not  be 
transported  outside  the  reservation 
boundaries  do  not  need  to  be  marked. 

(2)  Any  eligible  fisher  shall  mark  each 
fish  by  removing  the  dorsal  fin  prior  to 
removing  it  from  the  reservation. 

(b)  Off-reservation  transportation  of 
fish.  (1)  No  eligible  Indian  fisher  may 
transport  off  the  reservation  at  one  time 
15  or  more  fish  of  any  species  or  size 
caught  on  the  reservation  without 
having  in  his  or  her  possession  a  valid 
transportation  permit  issued  pursuant  to 
this  section.  A  transportation  permit 
may  be  obtained  from  aiiy  enforcement 
officer  or,  in  the  case  of  Hoopa  tribal 


members,  from  the  Fisheries  Department 
of  the  Hoopa  Valley  Tribe.  Violations  of 
this  section  shall  be  subject  to  the 
penalties  set  forth  in  §  250.15.  The 
permit  so  issued  shall  state  the 
following: 

(i)  The  name  and  address  of  the 
person  to  whom  the  permit  is  issued, 

(ii)  The  date  of  issue. 

(iii)  License  number  of  the  vehicle  to 
be  used  to  tremsport  the  fish. 

(iv)  The  name  and  address  of  the 
person  to  receive  the  fish. 

(v)  The  estimated  time  of  arrival. 

(vi)  The  quantity  of  fish  to  be 
transported. 

(vii)  The  name  of  the  issuing  officer 
and  agency. 

§250.10    Consuttation. 

The  Bureau  of  Indian  Affairs  Agency 
Superintendent  or  a  designated 
representative  of  the  Superintendent     *" 
shall  hold  meetings  as  needed  on  the 
reservation  to  consult  with  Indians  of 
the  Reservation  on  the  status  of  the 
fishery,  ocean  harvests,  in-season 
adjustments  to  the  regulations,  and 
othef  relevant  matters.  At  the  end  of 
each  presentation,  comments  will  be 
received  from  those  in  attendance.  A 
written  summary  of  those  comments 
shall  be  maintained  as  a  record  by  the 
Bureau  of  Indian  Affairs,  Northern 
California  Agency. 

§  250.1 1    In-seaaon  and  emergency 
regulation*. 

(a)  The  Director  of  the  U.S.  Fish  and 
Wildlife  Service  or  a  specifically 
authorized  delegate  of  the  Director  is 
authorized  to  make  in-season  and 
emergency  changes  to  the  regulations 
when  necessary  to  ensure  proper 
management  of  the  fisheries  of  the 
iCamath  and  Trinity  Rivers.  This 
authority  includes  ^e  following  powers: 

(1)  To  dose  all  or  part  of  an  Indian 
fishery  when,  in  the  Director's  judgment, 
a  closure  is  necessary  to  meet 
conservation  needs. 

(2)  To  re-open  all  or  part  of  an  Indian 
fishery  when,  in  the  Director's  judgment 
that  action  will  not  jeopardize  spawning 
escapement. 

(b)  In-season  or  emergency 
regulations  shall  be  effective  24  hours 
after  publication  in  the  Eureka  Times 
Standard.  They  shall  stay  in  effect  until 
modified  or  rescinded  by  the  Director. 
Failure  to  complete  subsequent 
provisions  of  this  section  shall  not  affect 
the  validity  of  any  in-season  or 
emergency  adjustment. 

(c)  Notification  of  in-season  or 
emergency  adjustments: 

(1)  The  Superintendent  of  the 
Northern  California  Agency  is 
responsible  for  having  each  emergency 


or  in-season  adjustment  to  the  fishing 
regulations  published  in  the  Eureka 
Times  Standard  as  a  legal  notice  at  least 
twenty-four  (24)  hours  before  it  is  to 
become  effective,  and  in  the  Del  Nofte 
Triplicate,  Kiamity  Kourier,  and  the 
Areata  Union  as  promptiy  as  possible. 

(2)  The  BIA  Area  Director  shaU  have 
each  in-season  adjustment  or  emergency 
regulations  published  in  the  Federal 
Register  as  promptiy  as  possible. 

(3)  The  Superintendent  of  the 
Northern  California  Agency  shall 
attempt  to  post  each  emergency  or  in- 
season  adjustment  at  least  twenty-four 
l24)  hours  before  it  is  to  become 
effective  at  each  of  the  following  i 
locations:  ' 

(i)  Hoopa  Post  Office; 

(ii)  Hoopa  Shopping  Center 

(iii)  Northern  Cahfomia  Agency, 
Bureau  of  Indian  Affairs: 

(iv)  Willow  Creek  Post  Office; 

(v)  Willow  Creek  Public  Library; 

(vi)  Weitchpec  Bulletin  Board, 
Pierson's  Store; 

(vii)  Weitchpec  Elementary  School; 

(viii)  Pecwan  Church; 

(ix)  Pecwan  Elementary  School; 

(x)  Requa  Community  Center 

(xi)  Resighini  Rancheria  Office; 

(xii)  Klamath  Post  Office; 

(xiii)  Requa  Inn; 

(xiv)  U.S.  Coast  Guard  Station,  Requa; 

(xv)  Klamath  Grocery  Store; 

(xvi)  Klamath  Field  Office,  Bureau  of 
Indian  Affairs; 

(xvii)  Bureau  of  Indian  Affairs, 
Eureka; 

(xviii)  Biu'eau  of  Indian  Affairs, 
Redding; 

(xix)  Crescent  City  Post  Office; 

(xx)  Crescent  City  Court  House: 

(xxi)  Eureka  Post  Office;  and 

(xxii)  Eureka  Courthouse. 

(4)  If  the  owners  of  the  property  at  the 
following  locations  so  desire,  a  courtesy 
copy  of  the  notice  will  be  provided: 

(i)  Hoopa  Tribal  Office. 

(ii)  Young's  Bar,  ' 

(iii)  Dad's  Camp, 

(iv)  Chub's  Camp, 

(v)  Gensaw's  Landing, 

(vi)  Notchkeo, 

(vii)  Terwar, 

(viii)  Bacon's  Camp, 

(ix)  Sim's  Camp, 

(x)  Mattz's  Dock,  and 

(xi)  Others  that  may  so  request. 

§250.12    FWi  catch  raportlng. 

(a)(1)  Any  eligible  fisher  who  catches 
fish  on  the  Klamath  River  below 
Highway  101  Bridge  shall  bring  such  fish 
for  inspection  to  the  U.S.  Fish  and 
Wildlife  Service  inspection  stations 
located  along  that  portion  of  the  river. 


Federal  Register  /  Vol.  47.  No.  105  /  Tuesday.  June  1.  1962  /  Proposed  Rules 23785 


(2)  All  eligible  fishers  shall  allow 
access  to  harvested  fish  to  biologists, 
enforcement  officers  and  Indian  trainees 
for  the  purpose  of  monitoring  the 
harvest  and  to  check  for  compliance 
with  the  provisions  of  this  part 

(b)  Fish  catch  data  shall  be  compiled 
and  summarized  by  the  U.S.  Fish  and 
Wildlife  Service  and  made  available 
upon  request.  It  will  not  be  permissible 
to  release  catch  information  for 
individual  fishers  of  the  Reservation. 

(c)  U.S.  Fish  and  Wildlife  Service  wrill 
compile  in-season  catch  data  from 
information  obtained  from  fishers  spot 
checks,  landing  counts,  creel  census, 
and  from  other  information  collected  by 
state  and  Federal  officials. 

§250.13    Identification  of  person*  fishing. 

Each  eligible  fisher  shall  produce  for 
examination  the  applicable  Indian 
fishers  identification  card  required 
under  these  regulations  upon  demand  of 
an  enforcement  officer. 

S2Sai4    Enforcement 

Eligible  Indians  who  violate  these 
regulations  or  any  in-season  or 
emergency  adjustment  promulgated 
under  these  regulations  shall  be  subject 
to  prosecution  before  the  Court  of  Indian 
O^enses  for  the  Hoopa  Valley  Indian 
Reservation.  The  pertinent  provisions  of 
25  CFR  Part  11  and  the  Indian  Civil 
Rights  Act  of  1968  apply. 

(a)  Citations:  Law  enforcement 
officers  may  issue  citations  to  any 
eligible  Indian  the  officer  believes  has 
committed  a  violation  of  the  regulations 
of  this  Part.  Such  citation  shall  state 
when  and  where  the  person  cited  is 
expected  to  appear  in  court  and  the 
offense  with  which  the  person  is 
charged. 

(b)  Seizure:  Confiscation  of  fishing 
gear  and  fish. 

(1)  Any  net  or  other  fishing  gear  used 
in  violation  of  these  regulations  and  any 
fish  caught  or  possessed  in  violation  of 
these  regulations  may  be  seized  by  a 
law  enforcement  officer.  Fishing  gear  or 
fish  so  seized  shall  be  held  pendhig 
disposition  by  court  order  except  as 
specifically  provided  for  in  these 
regulations. 

(2)  When  a  net  or  other  fishing  gear  is 
seized  and  the  owner  is  unknown  to  the 
enforcement  officer,  the  officer  shall, 
without  unreasonable  delay,  commence 
proceedings  in  the  Court  of  Indian 
Offenses  by  petitioning  the  Court  for  a 
judgment  forfeiting  the  fishing  gear  and/ 
or  fish.  When  a  net  or  other  fishing  gear 
is  seized  and  the  owner  is  known  and 
the  fishing  gear  is  marked  with  an 
identification  number  the  enforcement 
officer  shall,  without  unreasonable 
delay,  notify  by  registered  mail  the 


holder  of  the  indentification  number  that 
his/her  fishing  gear  has  been  seized. 
The  notice  of  seizure  shall  state  the  date 
of  seizure,  the  place  of  seizure,  and  the 
time  of  seizure,  and  shall  direct  the 
person  whose  gear  has  been  seized  to 
directly  notify  the  Court  to  arrange  to 
have  the  matter  placed  on  the  Court 
Calendar. 

(3)  Upon  filing  of  such  petition,  the 
enforcement  officer  shall  set  out  details 
of  the  seizure  citing  time,  place  and 
location  of  such  seizure.  A  notice  of 
seizure  shall  be  left  at  the  site  where  the 
fishing  gear  and/or  fish  were 
confiscated.  The  Court  upon  receipt  of 
the  petition  shall  fix  a  time  for  a  hearing 
and  cause  notices  for  unidentified  gear 
or  fish  to  be  posted  and  published. 
Notices  shall  be  posted  for  14  days  at 
both  courthouses  of  the  Court  of  Indian 
Offenses.  The  Clerk  of  the  Court  shall 
publish  notices  in  local  news  media 
having  circulation  on  the  Reservation. 
Such  notices  shall  be  published  for  a 
period  of  five  (5)  days  and  shall  set  forth 
the  reason  for  the  hearing.  Once  a 
person  claims  seized  fishing  gear  or  fish 
the  publication  of  the  notice  shall  cease. 

(4)  Any  fishing  gear  or  fish  ordered 
forfeited  shall  be  disposed  of  as  directed 
by  the  Secretary. 

(5)  Any  person  who  satisfies  the  court 
that  he  or  she  is  the  owner  of  any  fishing 
gear  or  fish  seized  under  this  section 
may  intervene  in  the  forfeiture 
proceeding  on  behalf  of  the  fishing  gear 
or  fish. 

[6]  Except  as  may  be  specifically 
provided  for  in  these  regulations  all  fish 
seized  shall  be  promptly  sold  by  the 
Superintendent,  Nortfiem  California 
Agency,  except  that  two  fish  may  be 
retained  by  law  enforcement  officers  for 
evidentiary  purposes  in  the  Court  of 
Indian  Offenses,  and  the  proceeds  held 
pending  adjudication  of  the  charge  that 
was  the  basis  for  the  seizure.  Proceeds 
from  sales  of  fish  that  are  found,  upon 
adjudication,  to  have  been  taken  in 
violation  of  these  regulations  shall  be 
transferred  to  a  special  Hoopa- Yiut>k 
Fund  in  the  U.S.  Treasury.  Nothing  in 
this  section  shall  be  construed  to 
prevent  undercover  law  enforcement 
officers  from  selling  fish  as  pat  of  their 
duties.  The  regulations  of  this  Part  do 
not  authorize  the  purchase  of  fish  fitim 
anyone  other  than  the  Superintendent, 
Northern  California  Agency  or  a 
delegate  of  the  Superintendent  who  has 
furnished  to  the  buyer  proof  of  authority 
to  sell  fish. 

(c)  Airests: 

(l)(i)  Each  judge  of  the  Court  of  Indian 
Offenses  is  authorized  to  issue  warrants 
for  the  arrest  of  an  eligible  Indian. 

(ii)  No  arrest  wsurant  may  be  issued 
except  upon  a  written  affidavit  based 


upon  reliable  information  or  belief 
alleging  that  there  is  probable  cause  to 
believe  that  the  person  to  be  arrested 
has  violated  the  regulations  of  this  Part. 

(2)  A  law  enforcement  officer  may 
arrest  any  individual  without  a  warrant 
if  that  officer  has  probable  cause  to 
believe  that  person  is  violating  the 
regulations  contained  in  this  Part  in  the 
officer's  presence. 

(3]  Any  eligible  Indian  charged  widi  a 
violation  of  the  regulations  of  this  Part 
may  be  admitted  to  bail  in  an  amount 
set  by  the  Court  of  Indian  Offenses.  The 
Court  may  release  a  prisoner  on  his  or 
her  own  recognizance  in  an  appropriate 
case. 

{d)  Complaint  procedures:  Any  person 
regulated  under  this  Part  may  file  a 
complaint  in  writing,  against  a  law 
enforcement  officer.  The  Superintendent 
of  the  Northern  California  Agency  shalL 
without  unreasonable  delay,  conduct  an 
investigation  into  any  allegation  of 
misconduct  by  a  BIA  law  enforcement 
officer  in  carrying  out  the  duties  of  that 
office.  Upon  completion  of  the 
investigation  the  Superintendent  shall 
make  available  to  the  complainant,  upon 
written  request  the  findings  of  the 
investigation. 

§250.15    Penalties. 

(a)  Any  eligible  Indian  who  violates 
the  time  closure  provisions,  paragraphs 
(a),  (b),  or  (c)  of  S  250.8  shall  be  subject 
to  the  following  penalties: 

(1)  1st  violation:  A  law  enforcement 
officer  who  finds  a  net  which  is 
otherwise  in  conformance  with  these 
regulations  shall  remove  the  net  from 
the  water  and  place  the  net  on  the  bank 
and  seize  any  fish  trapped  in  the  net 
The  officer  shall  leave  a  notice  on  the 
net  which  sets  forth  the  reason(s]  the  net 
was  removed  from  the  river  and  the 
amount  of  fish,  if  any,  that  was  seized. 
The  officer,  without  unreasonable  delay, 
shall  cause  a  certified  letter  to  be  mailed 
to  the  holder  of  the  identification 
number  of  the  net  Said  letter  shall  set 
forth  the  right  of  that  person  to  institute 
proceedings  in  the  Court  of  Indian 
Offenses  challenging  the  validity  of  the 
alleged  violation(s)  and  the  seizure  of 
any  fish.  If  no  proceeding  is  instituted 
within  15  days  frt>m  receipt  of  the  formal 
notice,  that  person  shall  be  deemed  to 
have  waived  his  or  her  right  to  contest 
the  validity  of  the  alleged  violation(8} 
and  any  fish  seized  shall  then  be 
disposed  of  by  the  Secretary  or  his/her 
representative. 

(2)  2nd  violation:  All  fish  seized  shall 
be  forfeited  and  the  holder  of  the 
identification  number  on  the  net  seized 
shall  be  subject  to  no  more  than  a  $300 
fine  or  three  months  in  jail  or  suffer 
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suspension  of  tribal  fishing  rights  for  90 
days  during  the  fishing  season  or 
forfeiture  of  fishing  gear  or  any 
combinations  of  the  above. 

(3)  3rd  or  subsequent  violations:  The 
eligible  Indian  fisher  regulated  under 
this  Part  shall  suffer  no  more  than  $500 
fine  or  6  months  in  jail  or  suffer 
suspension  of  tribal  fishing  rights  for  120 
days  during  the  fishing  season  or 
forfeiture  of  fishing  gear  or  any 
combinations  of  the  above. 

(b]  Any  eligible  Indian  fishe;  who 
violates  §  250.7  or  S250.5(c}  of  this  Part 
shall  be  subject  to  the  following 
penalties: 

(1)  1st  violation:  Not  more  than  $100 
fine  or  forfeiture  of  fish  or  fishing  gear  or 
thirty  (30)  days  suspension  of  tribal 
fishing  rights  during  the  fishing  season 
or  any  combination  of  the  above. 

(2)  2nd  violation:  Not  more  than  a 
$200  fine  or  forfeiture  of  fish  or  fishing 
gear  or  sixty  (60]  days  suspension  of 
tribal  fishing  rights  during  the  fishing 
season  or  any  combination  of  the  above. 

(3)  3rd  or  subsequent  violations:  Not 
more  than  a  $300  fine  or  forfeiture  of  fish 
or  fishing  gear  or  ninety  (90)  days 
suspension  of  tribal  fishing  rights  during 
the  fishing  season  or  any  combination  of 
the  above. 

(c)  Any  eligible  Indian  fisher  who 
violates  §S  250.B(g).  (h).  (i).  (j).  (k).  (1). 
(m).  (n),  (o),  or  (p)  shall  be  subject  to  the 
following  penalties: 

(1)  1st  violation:  Not  more  than  $100 
fine  or  10  days  in  jail  or  foreiture  of  fish 
or  fishing  gear  or  suffer  30  days 
suspension  of  tribal  fishing  rights  during 
the  fishing  season  or  any  combination  of 
the  above. 

(2)  2nd  violation:  Not  more  than  a 
$200  fine  or  15  days  in  jail  or  forfeiture 
of  fish  or  fishing  gear  or  auSe^BO  days 
suspension  of  tribal  fishing  rights  during 
the  fishing  season  or  any  combination  of 
the  above. 

(3)  3rd  or  subsequent  violations:  Not 
more  than  $300  fine  or  20  days  in  jail  or 
forfeiture  or  fish  or  fishing  gear  or  suffer 
90  days  suspension  of  tribal  fishing 
rights  during  the  fishing  season  or  any 
combination  of  the  above. 

(d](l]  If  an  eligible  Indian  fisher  fails 
to  appear  after  being  issued  a  citation 
pursuant  to  5250.6(b)(2)  and  offer  proof 
that  he  or  she  has  an  identification  card, 
the  Court  of  Indian  Offenses  may.  on 
petition  of  the  prosecutor,  order 
suspension  of  the  fisher's  fishing  rights 
pending  the  presentation  of  the  required 
proof. 

(2)  If  an  eligible  fisher  violates  i  250.6 
a  second  time,  a  penalty  may  be 
imposed  of  not  more  than  sixty  (60)  days 
suspexuion  of  tribal  fishing  rights  during 
the  fall  Chinook  run. 


(3)  For  a  third  or  subsequent  violation 
of  5  250.6  the  penalty  may  be  not  more 
than  ninety  (90)  days  suspension  of 
tribal  fishing  rights  during  the  fall 
chinook  run. 

(e)  Any  eligible  Indian  regidated 
under  this  part  who  violates  paragraph 
(e).  (f).  (g).  or  (t)  of  S  250.8  or  §  250.9  shall 
be  fined  not  more  than  $500,  sentenced 
to  jail  for  a  period  of  not  to  exceed  six 
(6)  months  or  have  his  or  her  tribal 
fishing  rights  suspended  for  not  more 
than  one  hundred  eighty  days  during  the 
fall  chinook  runs. 

.     (f)  Any  eligible  Indian  regulated  under 
this  part  who  violates  the  prohibition 
against  impeding  boat  and  dock  traffic 
contained  in  §  250.8(k)  shall  be  fined  not 
more  than  $25  or  sentenced  to  perform 
no  more  than  two  (2)  days  community 
service  as  directed  by  the  Court  of 
Indian  Offenses. 

(g)  Any  eligible  Indian  who  refuses  to 
obey  a  lawful  order  of  the  Court  of 
Indian  Offenses  shall  be  fined  not  more 
than  $100  or  suffer  suspension  of  fishing 
rights  for  a  period  not  to  exceed  sixty 
(60)  days  or  any  combination  thereof. 

(h)  Ally  eligible  Indian  who  violates  a 
lawAil  order  of  the  Court  of  Indian 
Offenses  suspending  that  persons  tribal 
fishing  rights  shall  be  fined  not  more 
than  $200  or  sentenced  to  jail  for  a 
period  not  to  exceed  thirty  (30)  days,  or 
both.    . 

(i)  Except  as  otherwise  provided  for  in 
this  part,  for  purposes  of  determining 
imposition  of  fines  and  sentences  under 
this  part,  the  number  of  prior  violations 
shall  include  all  violations  occurring  in 
the  previous  three  (3)  years. 

§250.1«    ForcMM*  Msault  and  impeding  a 
law  enf  orcamant  offlcar. 

Any  person  who  forcibly  assaults, 
resists,  impedes,  or  interferes  with  a  law 
enforcement  officer  engaged  in  the 
enforcement  of  the  regulations  of  this 
part  shall  be  prosecuted  in  the  Federal 
courts  under  18  U.S.C.  1111  and  1114. 

§  250.17    Hoopa  VaUay  Indian  RaaarvatkHi 
Court  of  Indian  Off anaaa. 

The  Hoopa  Valley  Indian  Reservation 
Court  of  Indian  Offenses  estabhshed 
under  25  CFR  Part  11  has  jurisdiction 
which  is  Umited  to  trying  persons 
accused  of  violating  these  regulations 
and  determining  whether  nets,  or  other 
fishing  gear  and  fish  are  forfeited. 

§  250. 1 8    Exacutlon  of  )udgmanta  pending 
appeal. 

Notwithstanding  the  provisions  of 
§  11.6  of  this  title,  the  judgment  of  the 
trial  court  is  not  automatically  stayed 
upon  the  filing  of  an  appeal.  A  judgment 
may  be  stayed  only  by  the  order  of  the 
trial  court  or  the  court  of  appeals. 


Dated:  May  la  1982. 
Kenneth  Smith, 

Assistant  Secretary — Indian  Affairs, 

|FR  Doc.  82-14769  Filed  5-2S-82:  MS  im\ 
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Office  of  Surface  Mining  Reclamation 
and  Enforcment 

30  CFR  Part  916 

Public  Comment  Period  and  ^ 

Opportunity  for  Pulillc  Hearing  on      ^ 
Modified  Portions  of  the  Kansas 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  procedures  for  the 
public  comment  period  and  for  a  hearing 
on  the  substantive  adequacy  of 
proposed  amendments  to  the  Kansas 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Kansas  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendments  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on  July  1. 
1982  to  be  considered  in  the  Director's 
decision  on  whether  to  approve  or 
disapprove  the  proposed  amendments. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
June  23, 1982  fi^m  7:00  p.m.  to  9:00  p.m. 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Richard  Reike  at 
the  address  and  phone  number  listed 
below  by  June  11, 1982.  If  no  person  has 
contacted  Mr.  Reike  to  express  an 
interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  will  be 
cancelled.  A  notice  announcing  any 
cancellation  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Richard 
Reike,  Director,  Missouri  State  Office. 
Office  of  Surface  Mining,  Scarritt 
Building,  818  Grand  Avenue.  Kansas 
City,  Missouri  64106. 

The  public  hearing  will  be  held  at  the 
Holiday  hm.  Highway  69  North, 
Pittsburg,  Kansas.  Copies  of  the  Kansas 
program,  the  proposed  modifications  to 
the  program,  a  listing  of  scheduled 
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public  meetings,  and  all  written 
comments  are  available  for  review  at 
the  OSM  SUte  Office  and  the  Office  of 
the  State  regulatory  authority  listed  ,^ 

below,  Monday  through  Friday,  8:00  a.m. 
to  4KX)  p.m.,  excluding  holidays:  Office 
of  Surface  Mining.  Missouri  State  Office. 
5th  Floor,  Scanitt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106; 
Mined  Land  Office,  107  West  11th 
Street,  Pittsburg.  Kansas  66726;  Kansas 
Corporation  Commission,  Legal  Office, 
State  Office  Building,  4th  Floor,  915 
Harrison.  Topeka,  Kansas  66617. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Reike,  Director,  Kansas  State 
Office.  Scarritt  Building.  818  Grand 
Avenue,  Kansas  City.  Missouri  64106. 
Telephone:  (816)  274-3920. 
SUPPLfMENTARY  INFORMATION:  On 
February  26. 1980.  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Kansas.  On  September  4. 1980, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program  (45  FR  58569-59576).  The  State 
of  Kansas  resubmitted  its  proposed 
regulatory  program  and  after  a 
subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  six  minor  deficiencies.  The 
approval  was  effective  upon  publication 
of  the  noHce  of  conditional  approval  in 
the  January  21, 1981  Federal  Register  (46 
FR  5892-5899). 

To  correct  the  minor  deficiencies 
outlined  in  the  Secretary's  conditional 
approval  Kansas  submitted  amended 
statutory  provisions  to  OSM  on  May  20, 
1981.  Receipt  of  these  amendments  to 
remove  conditions  and  a  request  for 
public  comments  were  announced  in  the 
August  25, 1981  Federal  Register  (46  FR 
42874-42875).  The  amendments  to 
satisfy  ths^conditions  of  approval  were 
approved  on  April  14, 1982  (47  FR  16012- 
16014).  At  the  same  time  that  Kansas 
submitted  provisions  to  satisfy  the 
conditions,  the  State  also  submitted 
other  proposed  statutory  amendments. 
Although  listed  as  "Additional 
amendments"  in  the  August  25, 1981 
Federal  Register,  comment  on  these 
amendments  was  not  specifically 
invited.  Therefore,  in  accordance  with 
30  CFR  732.17,  notice  of  receipt  and 
request  for  public  comment  on  these 
additional  amendments  is  being 
published  today. 

House  Bill  2182  enacted  May  14, 1981, 
amended  the  Kansas  Mined  Land 
Conservation  and  Reclamation  Act 
(MLCRA)  as  follows: 

(1)  Section  49-403  of  the  MLCRA  was 
amended  to  Include  the  definitions  of 
geologist  and  geology. 


(2)  Section  49-405c  of  the  MLCRA  was 
amended  to  include  a  provision  that  a 
penalty  be  placed  in  an  interest-bearing 
escrow  account  in  the  event  the  person 
contests  the  amount  of  the  penalty  or 
the  fact  of  the  violation. 

(3)  Section  49-406  was  amended  to 
provide: 

(a)  For  geologists  to  certify  maps  that 
accompany  permit  appUcations; 

(b)  That  bonding  requirements  may  be 
satisfied  by  depositing  cash,  negotiable 
bonds,  negotiable  certificates  of  deposit 
or  irrevocable  letters  of  credit  with  the 
State  treasurer. 

(4)  Added  a  provision  excluding  the 
extraction  of  coal  incidental  to  highway 
construction  fi-om  the  provisions  of  the 
Kansas  MLCRA. 

(5)  Added  a  provision  creating  the 
mined-land  reclamation  fund  in  the 
State  treasury. 

See  Administrative  Record  KS-234  for 
the  full  text  of  these  amendments. 

The  Director  now  seeks  public 
comment  on  whether  these  statutory 
amendments  are  consistent  with 
SMCRA. 

Additional  Determinations 

Executive  Order  12291 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  Sections  3,  4,  6 
and  8  of  Executive  Order  12291  for  all 
actions  taken  to  approve,  or 
conditionally  approve.  State  regulatory 
programs,  actions  or  amendments. 
Therefore,  this  proposed  program 
amendment  is  exempt  from  preparing  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

Regulatory  Flexibility  Act        \ 

The  Department  of  the  Interior  has 
determined,  pursuant  to  the  Regulatory 
Flexibility  Act  5.  U.S.C.  601  et  seq.,  that 
this  action  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities. 

National  Environmental  Policy  Act 

Pursuant  to  Section  702(d)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  30  U.S.C.  1292(d).  this  rule  is 
not  a  major  Federal  action  and  therefore 
no  environmental  impact  statement, 
FONSI.  or  environmental  assessment 
need  be  prepared  on  this  rulemaking. 

List  of  Subjects  in  30  CFR  Part  916 

Coal  mining.  Intergovernmental 
relations.  Suface  mining,  Undergrotmd 
mining. 

(Pub.  L  95-87,  Sees.  102,  2OT  and  503:  30 
U.S.C.  1202, 1211,  and  1253} 


Dated:  May  26. 1962. 
J.  Steven  Grilea, 
Director,  Office  of  Surface  Mining. 

(FR  Doc.  8Z-1479Z  Fited  S-2B-SZ:  »M  am] 
BNXmaCOOE  431(MtS-M 


30  CFR  Part  925 

Public  Comment  Period  and 
Opportunity  for  Pul)Kc  Hearing  on 
Modified  Portions  of  ttie  Missouri 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 


action:  Proposed  rule. 


summary:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  procedures  for  the 
public  comment  period  and  opportunity 
for  a  hearing  on  the  substantive 
adequacy  of  proposed  amendments  to 
the  Missouri  permanent  regulatory 
program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Missouri  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  comments  on  the  proposed 
amendments,  and  the  procedure  that 
will  be  followed  for  the  pubUc  hearing. 

dates:  Written  comments  must  be 
received  on  or  before  4:00  pjn.  on  July  1, 
1982  to  be  considered  in  the  Director's 
decision  on  whether  to  approve  or 
disapprove  the  amendments. 

A  public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 
June  21, 1982,  from  7:00  p.m.  to  9:00  pjn. 
Any  person  interested  in  making  an  oral 
or  written  presentation  at  the  hearing 
should  contact  Richard  Rieke  at  the 
address  and  telephone  number  listed 
below  by  June  11, 1982.  If  no  person  has 
contacted  Mr.  Reike  by  the  above  date 
to  express  an  interest  in  participating  in 
the  hearing,  the  hearing  will  be 
cancelled-  A  notice  announcing  any 
cancellation  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  or 
requests  for  a  public  hearing  should  be 
mailed  or  hand-delivered  to:  Richard 
Rieke.  Director,  Missouri  State  Office, 
Office  of  Surface  Mining,  Scarritt 
Building,  618  Grand  Avenue,  Kansas 
City.  Missouri  64106.  Telephone:  (816) 
374-3920. 

The  public  hearing  will  be  held  at  the 
Federal  Building.  601  E.  12th.  Kansas 
City,  Missouri 

Copies  of  the  full  text  of  the  Missouri 
program,  the  proposed  modifications  to 
the  program,  a  list  of  all  scheduled 
public  meetings  and  copies  of  all  written 
comments  are  available  for  review  at 
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the  OSM  State  Office  and  the  central 
office  of  the  Missouri  Land  Reclamation 
Commission  listed  below.  Monday 
through  Friday,  8  a.m.  to  4  p.m., 
excluding  holidays: 
Missouri  State  Office.  Office  of  Surface 

Mining,  Scarritt  Building.  818  Grand 

Avenue,  Kansas  City,  Missouri  64106 
Missouri  Land  Reclamation 

Commission.  1026-D  N.E.  Drive, 

Jefferson  City,  Missouri  65102 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Rieke,  Director.  Missouri  State 
Office.  Office  of  Surface  Mining,  Scarritt 
Building.  818  Grand  Avenue.  Kansas 
City.  Missouri  64106,  Telephone:  (816] 
374-3920 

SUPPLEMENTARY  INFORMATION:  On 
February  1. 1980,  OSM  received  a 
proposed  regulatory  program  for  the 
State  of  Missouri.  On  November  14, 
1980,  the  Secretary  approved  the 
program  subject  to  the  correction  of 
minor  deficiencies.  The  approval  was 
effective  upon  publication  of  the  notice 
of  conditional  approval  in  the  November 
21. 1980  Federal  Register  (45  FR  77017- 
77028). 

To  correct  the  minor  deficiencies 
outlined  in  the  Secretary's  conditional 
approval,  Mi&souri  submitted  amended 
rules  to  OSM  on  December  3, 1980,  and 
March  12, 1981.  Receipt  of  these 
amendments  to  remove  conditions  and  a 
request  for  public  comment  were 
announced  in  the  August  25, 1981 
Federal  Register  (46  FR  42875-42876). 
With  one  exception,  the  amendments  to 
satisfy  the  conditions  of  approval  were 
approved  on  May  11, 1982  (47  FR  20116). 

At  the  same  time  that  Missouri 
submitted  provisions  to  satisfy  the 
conditions,  the  State  also  submitted 
other  proposed  regulatory  amendments. 
Comment  on  these  additional  proposals 
was  not  solicited  in  the  August  25. 1981 
Federal  Register.  Therefore,  in 
accordance  wiUi  30  CFR  732.17,  a  notice 
of  receipt  and  request  for  comment  on 
these  additional  proposed  amendments 
is  being  published  today. 

Amendments  have  been  proposed  to 
the  following  sections  of  the  Missouri 
regulations: 

(1)  10  CSR  40-6.090(3) 
Permit  Reviews — Review  of 

Outstanding  Permits 
Proposed:  May  1, 1980  (5  Mo.R.#491) 
Final:  August  1, 1980  (5  Mo.R.#860) 

(2)  10  CSR  40-6.090(4)(C) 

Permit  Revisions — Approval  Time 
Proposed:  May  1, 1980  (5  Mo.R.#492)' 
Final:  August  1, 1980  (5  Mo.R.#8e0) 

(3)  10  CSR  40-7.030(1)(E) 

Bond  Release — Review  of  Decision 
Proposed:  May  1. 1980  (5  Mo.R.#493) 
Final:  August  1. 1980  (5  Mo.R.#860) 

(4)  10  CSR  40-7.040(2){C) 


Bond  Forfeitiu-e 

Proposed:  May  1, 1980  (5  Mo.R.#494) 

Final:  August  1. 1980  (5  Mo.R.#864) 

(5)  10  CSR  40-6.010(6) 
Permit  Fees 

Proposed:  June  2, 1980  (5  Mo.R.#54g) 
Final:  September  2, 1980  (5 
Mo.R.#1149) 

(6)  10  CSR  40-2.080 
Blasting  Procedures 
Propo^d:  August  1, 1980  (5 

Mo.R.#808) 
Final:  November  3, 1980  (5 
Mo.R.#1337) 

(7)  10  CSR  40-3.050 

Use  of  Explosives — Surface  Blasting 

Requirements 
Proposed:  August  1, 1980  (5 

Mo.R.#809) 
Final:  November  3. 1980  (5 

Mo.R.#1338) 

(8)  10  CSR  40-6.070 

Permit  Review — Definition  of 

Irreparable  Damage 
Proposed:  August  1, 1980  (5 

Mo.R.#809) 
Final:  November  3, 1980  (5 

Mo.R.#1338) 

(9)  10  CSR  40-8.030(5}-(13)(A) 
Inspection  and  Enforcement 
Proposed:  May  1, 1980  (5  Mo.R.#495) 
Final:  August  1. 1980  (5  Mo.R.#561) 
See  Administrative  Record  MO-223 

for  the  full  text  of  these  amendments. 

(10)  10  CSR  40-3.100(4)(B) 
Protecting  Fish  and  Wildlife 
Proposed:  September  2, 1980  (5 

Mo.R.#939) 
Final:  December  1, 1980  (5 

Mo.R.#1432) 
See  Administrative  Record  MO-230 
for  the  fuU*  text  of  this  amendment 

The  Director  now  seeks  public 
comment  on  whether  these  proposed 
regulatory  amendments  are  consistent 
with  the  Secretary's  regulations. 

Additional  Determinations 

Executive  Order  12291 

On  August  28, 1981,  the  Office  of 
ManagenMnt  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3, 4. 6 
and  d  of  Executive  Order  12291  for  all 
actions  taken  to  approve,  or 
conditionally  approve,  State  regulatory 
programs,  actions,  or  amendments. 
Therefore,  this  proposed  program 
amendment  is  exempt  from  preparing  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined,  pursuant  to  the  Regulatory 
Flexibility  Act  5  U.S.C.  801  et  seq.,  that 
this  action  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities. 


National  Environmental  Policy  Act 

Pursuant  to  Section  7l)2(d)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  30  U.S.C.  1292(d),  this  rule  is 
not  a  major  Federal  action  significantly 
affecting  the  qualify  of  the  human 
environment.  Accordingly,  no 
environmental  impact  statement 
environmental  assessment  or  FONSI 
need  be  prepared  on  this  rulemaking. 

List  of  Subjects  in  30  CFR  Fart  925 

Coal  mining.  Intergovernmental 
rehwdons.  Surface  mining.  Underground 
mimng. 

(Pub.  L.  95-«7,  Sees.  102.  201  and  503;  30 
U.S.C.  1202, 1211,  and  1253) 

Dated:  May  26, 1982. 
).  Steven  Griles, 

Director,  Office  of  Surface  hdining. 

[FR  Doc  82-14790  PUed  5-2S-82:  8:46  un] 
BUXMQ  CODE  4310-06-11 


National  Park  Servtc* 

36  CFR  Part  9 

Mining  and  Mining  Claims;  Petition  for 
Rulemaking  and  Request  for 
Comments 

agency:  National  Park  Service.  Interior. 

action:  Notice  of  petition  for 
rulemaking  and  request  for  comments. 

summary:  The  Department  of  the 
Interior  has  been  petitioned  by 
American  Borate  Co.,  Cyprus  Industrial 
Minerals,  Pfizer,  Inc.,  and  U.S.  Borax  to 
amend  the  regulations  governing  mining 
activities  on  patented  and  valid 
unpatented  mining  claims  within  tmits 
of  the  National  Park  System.  This  notice 
sets  forth  the  proposed  amendments,  the 
Department's  analysis  of  some  of  the 
proposals,  and  requests  public 
comments. 

DATES:  Written  comments  will  be 
accepted  until  July  1, 1982. 

ADDRESS:  Comments  should  be  ' 

addressed  to:  Associate  Director, 
Management  and  Operations,  National 
Park  Service.  18Ui  and  C  Streets,  NW., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Willis  Kriz,  Land  Resources  Division, 
National  Park  Service,  (202)  523-5252. 

SUPPLEMENTARY  INFORMATION:  Part  9. 
Subpart  A  of  Tide  36,  Code  of  Federal 
Regulations  was  promulgated  pursuant 
to  the  Mining  in  the  Parks  Act  Pub.  L 
94-429. 16  U.S.C.  1901  etaeq.  (henceforth 
"The  Act").  The  regulations  implement 
section  2  of  the  Act  which  requires  the 
Secretary  of  Interior  to  promulgate  those 
regulations  he  deems  necessary  or 
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desirable  to  regulate  mining  activities 
resulting  from  the  exercise  of  valid 
existing  rights  on  patented  or 
unpatented  mining  claims  within  any 
area  of  the  National  Park  System  so  as 
"to  preserve  for  the  benefit  of  present 
and  future  generations  the  pristine 
beauty  of  [the)  area"  bnd  to  further  the 
"preservation  and  management"  of 
those  eu'eas.  The  regulations  also  were 
promulgated  to  implement  section  4  of 
the  Act,  which  imposed  a  four  year 
moratorium  on  new  surface  disturbance 
from  mining  activities  within  Death 
Valley  National  Monument.  Mount 
McKinley  National  Park,  and  Organ  Pipe 
Cactus  National  Monument. 

The  petitioners  note  in  their 
'  submission  that  the  four-year 
moratorium  on  surface  disturbance 
expired  on  September  28, 1980,  and  has 
not  been  renewed  or  extended.  This 
expiration  has  rendered  obsolete  some 
of  the  provisions  of  36  CFR  Part  9, 
Subpart  A.  The  Department  agrees  that 
some  provisi'ons  of  the  regulations  must 
now  be  deleted  and  that  technical 
changes  are  required  in  others  because 
the  moratorium  has  expired. 

Petitioners  have  also  submitted 
numerous  specific  amendments  to  the 
existing  regulations  as  set  forth  below. 
They  maintain  that  the  amendments 
strike  a  better  balance  between  the  need 
to  protect  valid  existing  rights  and  to 
maintain  efficient  production  of 
resources,  while  protecting  park 
objectives.  The  major  features  of  these 
amendments  have  been  reviewed  by  the 
Department.  The  full  text  of  the 
proposed  changes  are  included  as  an 
appendix  to  this  notice. 

Mineral  Resource  Areas 

One  major  feature  of  the  proposed 
amendments  would  amend  §  9.2(o)  to 
allow  for  special  "mineral  resource 
areas"  in  Death  Valley  National 
Monument  which  contain  significant 
mineral  values  and  within  which  the 
extraction  of  these  mineral  resources 
will  not  significantly  injure  or  adversely 
affect  the  unit.  The  proposed 
amendments  to  section  9.4  would  allow 
claimholders  operating  within  these 
designated  mineral  resource  areas  to 
conduct  siuface  operations  outside  the 
boundaries  of  their  claim,  providing 
certain  conditions  are  met.  n 

Scope  of  Regulations 

Section  9.1  has  also  been  proposed  for 
amendment  by  petitioners  to  redefine 
the  scope  of  the  regulations.  Rather  than 
regulating  "all  activities  resulting  from 
the  exercise  of  valid  existing  mineral 
rights  on  claims  within  any  unit  of  the 
National  Park  System,"  the  petitioners 
propose  that  the  regulations  apply  to 


mining  operations  as  defined  in  §  9.2(b). 
The  definition  proposed  for  §  9.2(b)  is 
limited  to  "surface  functions,  work  and 
activities  in  connection  with  mining  on 
claims"  and  is  further  limited  to 
activities  "on  Federal  lands."  This 
represents  a  change  from  the  previous 
scope  of  the  regulations. 

Plan  of  Operatioas  Approval 

The  proposal  also  calls  for  several 
changes  in  the  standards  for  approval  of 
mining  plans  of  operation.  One  proposed 
change  is  the  elimination  of  separate 
standards  for  operations  associated 
with  unpatented  claims  or  claims 
patented  with  surface  use  restrictions, 
where  the  surface  of  the  claim  has  not 
been  previously  "significantly  disturbed 
for  purposes  of  mineral  extraction  prior 
to  January  26, 1977." 

Reclamation  Requirements 

There  are  two  proposed  changes  in 
reclamation  requirements.  The  first 
(§  9.11(a)(2)(ii])  is  the  elimination  of  the 
requirement  to  prevent  surface 
subsidence  as  a  separate  standard.  The 
other  change  is  the  elimination  of  the 
requirement  in  §  9.11(b)  to  "restore"  the 
area  to  "a  condition  equivalent  to  its 
pristine  beauty."  The  operator  remains 
responsible  to  "reclaim"  the  area.  Most 
operations  occur  on  sites  which  have 
been  mined  or  are  adjacent  to  mined 
areas. 

Assessment  Work  i 

The  petition  proposes  a  revision  to  the 
assessment  work  requirement  in  §  9.7. 
The  Department  agrees  with  the  purpose 
of  the  proposal,  and  has  partially 
suspended  the  requirement  in  §9.7(b)(2) 
of  the  existing  regulations. 

The  Department  seeks  public 
comment  on  any  of  the  odier  proposed 
amendments  to  the  regulations. 
Comments  on  the  adequacy  of  the 
existing  regulations,  as  well  as 
additional  proposals  to  amend  Part  9, 
Subpart  A,  will  also  be  welcome. 

List  of  Subjects  in  36  CFR  Part  9 

Environmental  protection,  mines. 
National  parks,  oil  and  gas  exploration. 
Public  lands — mineral  resources.  Public 
lands — rights  of  way. 
G.  Ray  Aniett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

The  petition  proposes  that  36  CFR  Part 
9,  Subpart  A,  be  revised  to  read  as 
follows; 

PART  9— MINERALS  MANAGEMENT 
Subpart  i 


Sec 

9.1     Purpose  and  scope. 


Sea 

9.2  Definitions. 

9.3  Access  permits. 

9.4  Mineral  Resource  Areas. 

9.5  Recordation 

9.6  Transfers  of  interest 

9.7  Assessment  work. 

9.8  Use  of  water. 

9.9  Plan  of  operations.  ^ 

9.10  Plan  of  operations  approral. 

9.11  Reclamation  requirements. 

9.12  Supplementation  or  revision  of  plan  of 
operations. 

9.13  Performance  tx>nd. 

9.14  Appeals. 

9.15  Use  of  roads  by  commercial  vehicles. 

9.16  Penalties. 

9.17  Public  inspection  of  documents. 

9.18  Surface  use  and  patent  restrictions. 

Subpart  A— Mining  and  Mining  Claims 

§9.1    Purpose  and  scop*. 

These  regulations  will  govern  mining 
operations  as  defined  in  §  9.2(b)  of  this 
part  in  a  manner  which  will  preserve 
and  allow  the  exercise  of  all  valid 
existing  mineral  rights  as  of  September 
28, 1976,  to  the  maximiun  extent  possible 
consistent  with  the  piuposes  for  which 
the  National  Park  System  and  each  unit 
thereof  were  created,  for  the  benefit  of 
present  and  future  generations.  These 
procedures  apply  to  all  operations 
conducted  on  claims  in  any  unit  of  the 
National  Park  System. 

§9.2    Definitions. 

The  terms  used  in  this  Part  shall  have 
the  following  meanings: 

(a)  Secretary.  The  Secretary  of  the 
Interior. 

(b)  Operations.  All  siuface  functions, 
work  and  activities  in  connection  with 
mining  on  claims,  including:  prospecting, 
exploration,  development  and 
extraction;  dumping  mine  wastes  and 
stockpihng  ore;  transport  or  processing 
of  mineral  commodities;  reclamation  of 
the  siu-face  disturbed  by  such  activities; 
on  Federal  lands. 

(c)  Operator.  A  person  conducting  or 
proposing  to  conduct  operations. 

(d)  Person.  Any  individual, 
partnership,  corporation,  association,  or 
other  entity. 

(e)  Superintendent.  The 
Superintendent  or  his  designee,  of  the 
imit  of  die  National  Park  System 
containing  claims  subject  to  these 
regulations. 

(f)  Surface  mining.  Kfining  in  surface 
excavations,  including  placer  mining, 
mining  in  open  glory-holes  or  mining 
pits,  mining  and  removing  ore  from  open 
cuts,  and  the  removal  of  capping  or 
overburden  to  tmcover  ore. 

(g)  The  Act  The  Act  of  September  2a 
1976,  90  Stat.  1342. 16  U.S.C  1901  et  seq. 

(h)  Commercial  vehicle.  Any 
motorized  equipment  used  for 
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transporting  the  product  being  mined  or 
excavated,  or  for  transporting  heavy 
equipment  used  in  mining  operations. 

(i)  Unit.  Any  National  Park  System 
area  containing  a  claim  or  claims 
subject  to  these  regulations. 

(j)  Claimant.  The  owner,  or  his  legal 
representative,  of  any  claim  lying  within 
the  boundaries  of  a  unit. 

(k)  Claim.  Any  valid,  patented  or 
unpatented  mining  claim,  mill  site,  or 
tunnel  site. 

(1)  Regional  Director.  Regional 
Director  for  the  National  Park  Service 
region  in  which  the  given  unit  is  located. 

(m)  Designated  roads.  Those  existing 
roads  determined  by  the  Superintendent 
in  accordance  with  36  CFR  2.6(b)  to  be 
open  for  the  use  of  the  public  or  an 
operator. 

(n)  Production.  Number  of  tons  of  a 
marketable  mineral  extracted  from  a 
given  operation. 

(o)  Mineral  Resource  Area.  A  defined 
area  within  the  Death  Valley  National 
Monument  unit  which  contains 
significant  mineral  resource  value  and 
within  which  it  is  deemed  that  the 
extraction  of  these  minerals  values  will 
not  significantly  injure  or  adversely 
affect  the  unit. 

§  9.3    Access  permits. 

(a)  Subject  to  such  reasonable  terms 
and  conditions  as  may  be  necessary  to 
prevent  unavoidable  and  substantial 
harm  to  the  tmit,  the  Superintendentf 
shall  recognize  a  right  of  access  and 
issue  permits  for  access  to  holders  of 
mineral  rights  adequate  to  secure  to  the 
owner  reasonable  use  and  enjoyment  of 
such  rights.  All  operators  seeking  new  or 
continued  access  to  and  from  a  claim 
must  file  for  access  permits  in 
accordance  with  these  regulations, 
unless  access  to  a  mining  claim  is  by 
designated  road  or  by  pack  animal  or 
foot.  (See  §  9.7  of  this  part  for 
restrictions  on  assessment  work  and 

§  9.9(d)  and  §  9.10(g)  for  extensions  of 
permits.) 

(b)  Prior  to  the  issuance  of  a  permit 
for  access  to  any  claim  or  claims  within 
or  without  the  monument,  the  operator 
shall  file  with  the  Superintendent  a 
notice  indicating  the  nature  of  any 
activities  to  be  conducted  on  the  claim 
and  a  description  of  the  means  of  access 
to  be  utilized.  A  permit  shall  issue 
unless  the  Superintendent,  within  the 
authority  granted  under  the  Act, 
determines  the  proposed  activity 
requires  an  approved  plan  of  operations 
or  the  means  of  access  will  cause 
irrepairable  significant  damage  to  the 
unit. 

(c)  Access  to  claims  outside  a  unit  will 
be  allowed  without  permit  across  unit 
lands  provided  such  access  is  by  foot. 


pack  animal,  or  desigr^ted  road. 
Persons  using  such  roads  for  access  to 
such  claims  shall  comply  with  the  terms 
of  §  9.15  of  this  part  where  applicable. 

S  9.4    Mineral  Resource  Areas. 

(a)  The  following  areas  which  are 
identified  by  a  map  on  file  with  the 
Federal  Register  and  the  National  Park 
Service  (available  upon  request),  are 
hereby  designated  as  mineral  resource 
areas. 

(b)  The  holder  of  a  valid  mining  claim, 
patented  or  unpatented,  located  within  a 
mineral  resource  area  shall  be  entitled 
to  an  approved  plan  of  operations  on 
monument  lands  within  such  mineral 
resource  area  for  use  for  mining 
operations  in  connection  with  the 
operator's  existing  mining  claim  or  ■ 
claims  located  within  said  mineral 
resource  area  provided  the  Regional 
Director  determines 

(1)  That  the  proposed  use  of 
monument  lands  will  result  in  no 
substantially  greater  impact  to  the  unit 
than  use  of  land  within  the  operator's 
mining  claim  or  mill  site;  and  (2)  that  a 
benefit  (i.e.  decreased  time  of  operation, 
decreased  area  of  disturbance, 
decreased  visual  impact,  increased 
productivity,  etc.)  to  either  the 
monument  and/ or  the  operator  will 
result. 

§  9.5    Recordation. 

(a)  Any  unpatented  mining  claim  in  a 
unit  in  existence  on  September  28, 1976. 
which  was  not  recorded  on  or  before 
September  28, 1977,  in  accordance  with 
the  Notice  of  October  20, 1976  (41  FR 
46357)  or  36  CFR  9.5  as  promulgated  on 
January  26, 1977,  is,  pursuant  to  section 
8  of  the  Act,  conclusively  presumed  to 
be  abandoned  and  shall  be  void. 

(b)  Any  unpatented  mining  claim  in  a 
unit  established  after  September  28, 
1976,  or  in  an  area  added  to  an  existing 
unit  after  that  date,  shall  be  recorded 
with  .the  Bureau  of  Land  Management  in 
accordance  with  the  provisions  of 
section  314  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA),  90  Stat. 
2769,  43  U.S.C.  1744,  and  regulations 
implementing  it  (43  CFR  3833.1). 

(c)  A  claimant  of  an  unpatented 
mining  claim  in  any  unit  shall  file 
annually  with  the  Bureau  of  Land 
Management  a  notice  of  intention  to 
hold  a  claim  or  evidence  of  annual 
assessment  work  required  by  section 
314  of  FLPMA,  as  implemented  by  43 
CFR  3833.2.  A  copy  of  each  such  filing 
will  be  provided  to  the  Superintendent 
of  the  appropriate  unit  by  the  Bureau  of 
Land  Management. 

(d)  The  effect  of  failure  to  file  an  ~ 
instruments  required  by  paragraphs  (b) 
and  (c)  of  this  section  shall  be  controlled 


by  43  CFR  3833.4.  Recordation  or.,  filing 
under  this  section  will  not  render  any 
claim  valid  which  would  not  otherwise 
be  valid  under  applicable  law  and  shall 
not  give  the  claimant  any  rights  to  which 
he  is  not  otherwise  entitled  by  law. 

(Act  of  September  2B,  1976  (16  U.S.C.  1901  et 
seq.),  Act  of  August  25, 1916  (16  U.S.C.  1  and 
2-4)  and  245  DM  (42  FR  12931).  as  amended) 

§  9.6    Transfers  of  Interest 

Whenever  a  claimant  who  has 
recorded  his  unpatented  claims(s)  with 
the  Superintendent  pursuant  to  the 
requirements  of  §  9.5  sells,  assigns, 
bequeaths,  or  otherwise  conveys  all  or 
any  part  of  his  interest  in  his  claim(8), 
the  Superintendent  shall  be  notified 
within  60  days  after  completion  of  the 
transfer  of:  The  name  of  the  claim(8) 
involved;  the  name  and  legal  address  of 
the  person  to  whom  an  interest  has  been 
sold,  assigned,  bequeathed,  or  otherwise 
transferred;  and  a  description  of  the 
interest  conveyed  or  received.  Copies  of 
any  recorded  transfer  documents  shall 
be  provided  by  the  Superintendent  to 
the  Bureau  of  Land  Management  uponj 
request.  The  transferee  shall  assume  all 
obligations  imposed  pursuant  to  existing 
permits  or  plans  of  operation.  Failure  to 
so  notify  the  Superintendent  shall 
render  any  existing  access  permit  or 
plan  of  operations  voidable.  Compliance 
with  this  section  will  effect  a  transfer  of 
any  existing  permit  or  plan  of 
operations. 

9  9.7    Assessment  work. 

Commencing  September  1, 1976,  no 
plan  of  operations  shall  be  approved 
where  its  sole  purpose  is  compliance 
with  the  requirement  of  annual 
assessment  work  required  by  Revised 
Statute  2324  (30  U.S.C.  28).  and  provided 
a  notice  of  intent  to  hold  is  filed  in 
compliance  with  §  9.5,  of  this  part,  the 
Secretary  will  not  challenge  the  validity 
of  any  claim  for  failure  to  perform 
assessment  work. 

§9.8    Use  of  water. 

(a)  No  operator  may  use  for 
operations  any  water  from  a  point  of 
diversion  which  is  within  the  boundaries 
of  any  unit  prior  to  notification  of  the 
Superintendent.  The  Superintendent 
shall  not  object  to  the  use  of  water  from 
such  source  where  the  right  to  the  water 
has  been  perfected  under  applicable 
State  law.  has  a  priority  date  prior  to  the 
establishment  of  the  unit  and  such  use 
has  not  been  abandoned. 

(b)  If  an  operator  whose  operations 
will  require  the  use  water  from  a  point 
of  diversion  within  the  boundaries  of  the 
unit  can  show  that  he  has  a  perfected 
State  water  right  junior  to  the  reserved 
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water  right  of  the  United  States  and  can 
demonstrate  that  the  exercise  of  that 
State  water  right  will  not  diminish  the 
Federal  right,  which  is  that  amount  of 
water  necessary  for  the  purposes  for 
which  the  unit  was  established,  he  will 
be  authorized  to  use  water  from  that 
source  for  operations,  if  he  has  complied 
with  all  other  provisions  of  these 
regulations. 

§9.9    Plan  of  operations. 

(a)  No  operations  shall  be  conducted 
within  any  unit  imtil  a  plan  of 
operations  has  been  submitted  by  the 
operator  to  the  Superintendent  and 
approved  by  the  Regional  Director.  All 
operations  within  any  unit  shall  be 
conducted  in  accordance  with  an 
approved  plan  of  operations. 

(b)  The  proposed  plan  of  operations 
shall  relate,  as  appropriate,  to  the 
proposed  operations  (e.g.  exploratory, 
developmental  or  extraction  work)  and 
shall  include  but  is  not  lin^ted  to: 

(1)  The  names  and  legal  addresses  of 
the  followfhg  persons:  The  operator,  the 
claimant  if  he  is  not  the  operator,  and 
any  lessee,  assignee,  or  designee 
thereof; 

(2)  A  map  or  maps  showing  the 
proposed  area  of  operations;  existing 
roads  or  proposed  routes  to  and  from 
the  area  of  operations;  areas  of 
proposed  milling;  location  and  o 
description  of  surface  facilities, 
including  dumps; 

(3)  A  description  of  the  mode  of 
transport  and  major  equipment  to  be 
used  in  the  operations; 

(4)  A  description  of  the  proposed 
operations  and  an  estimated  timetable 
for  each  phase  of  operations  and  the 
completion  of  operations; 

(5)  The  nature  and  extent  of  the 
known  deposit  to  be  mined.  When  the 
claim  is  located  in  a  National  Monument 
in  Alaska  and  is  unpatented,  a 
completed  Supplemental  Claim 
Information  Statement  shall  be 
submitted  describing  the  quantity, 
quality,  and  any  previous  production  of 
the  deposit; 

(6)  A  mining  reclamation  plan 
demonstrating  compUance  with  the 
requirement*  of  §  9.11; 

(7)  An  environmental  report  analyzing 
the  following: 

(i)  The  environment  to  be  affected  by 
the  operations, 

(ii)  The  impacts  of  the  operations  on 
the  unit's  environment 

(iii)  Steps  to  be  taken  to  insure 
minimum  surface  disturbance, 

(IV)  Methods  for  disposal  of  all 
rubbish  and  other  solid  and  liquid 
wastes. 

(v)  Alternative  methods  of  extraction 
and  the  environmental  effects  of  each. 


(vi)  The  impacts  of  the  steps  to  be 
taken  to  comply  with  the  reclamation 
plan,  and 

(8)  Any  additional  information  thatif 
required  to  enable  the  Regional  Director 
to  effectively  analyze  the  effects  that  the 
operations  will  have  on  the 
preservation,  management  and  public 
use  of  the  unit  and  to  make  a  decision 
regarding  approval  or  disapproval  of  the 
plan  of  operations  and  issuance  or 
denial  of  the  access  permit 

§9.10    Plan  of  operations  approvaL 

(a)  The  Regional  Director  shall 
approve  a  plan  of  operations  unless  it  is 
found  that: 

(1)  The  claim  was  patented  without 
surface  use  restriction  and  the 
operations  on  Federal  lands  would 
constitute  a  nuisance  in  the  vicinity  of 
the  operation,  or  would  significantly 
injure  or  adversely  affect  the  unit;  or 

(2)  The  operations  would  constitute  a 
nuisance  in  the  vicinity  of  the 
operations,  or  would  significantly  injure 
or  adversely  affect  the  unit 

(3)  llie  operations  would  result  in  the 
destruction  of  surface  resources,  such  as 
trees,  vegetation,  soil,  water  resources, 
or  loss  of  wildlife  habitat  not  required 
for  development  of  the  claim;  or 

(4)  The  plan  does  not  satisfy  the 
requirements  of  §  9.9. 

(b)  Within  30  days  of  the  receipt  of  a 
proposed  plan  of  operations,  the 
Regional  Director  shall  make  an 
environmental  analysis  of  such  plan, 
and 

(1)  Notify  in  writing  the  operator  that 
he  has  approved  or  rejected  the  plan  of 
operations  (if  the  plan  is  rejected  in 
whole  or  in  part  the  reasons  for  such 
rejection  shall  be  specifically  stated);  or 

(2)  Notify  the  operator  of  any  changes 
in,  or  additions  to  the  plfin  of  operations 
which  are  necessary  before  such  plan 
will  be  approved;  or 

(3)  Notify  the  operator  that  the  plan  is 
being  reviewed,  but  that  more  time,  not 
to  exceed  an  additional  30  days,  is 
necessary  to  complete  such  review,  and 
setting  forth  the  reasons  why  additional 
time  is  required.  Provided,  however,  that 
days  during  which  the  area  of 
operations  is  inaccessible  for  such 
reasons  as  inclement  weather,  natural 
catastrophe,  etc.,  for  inspection  shall  not 
be  included  when  computing  either  this 
time  period,  or  that  in  paragraph  (b)  of 
this  section;  or 

(4)  Notify  the  operator  that  the  plan 
will  be  considered  for  approval  within 
thirty  (30)  days  after  a  final 
environmental  impact  statement  if 
required,  has  been  prepared  and  filed 
with  the  Council  on  Environmental 
Quality. 


(c)  Failure  of  the  Regional  Director  to 
act  on  a  proposed  plan  of  operations 
and  related  permits  within  the  time 
period  specified  shall  constitute  an 
approval  of  the  plan  and  related  permits 
for  a  period  of  three  (3)  years. 

(d)  The  Regional  Director's  analysis 
m&y  include: 

|1)  An  examination  of  the 
edvironmental  report  filed  by  the 
operator  ( 

(2)  An  evaluation  of  measures  and 
timing  required  to  comply  «vith 
reclamation  requirements; 

(3)  An  evaluation  of  necessary 
conditions  and  amount  of  the  bond  or 
security  deposit  to  cover  estimated 
reclamation  costs; 

(4)  An  evaluation  of  die  need  for  any 
additional  requirements  in  access 
permit  and 

(5)  A  determination  regarding  the 
impact  of  this  operation  and  the 
cumulative  impact  of  all  operations  on 
the  management  of  the  unit 

(e)  Prior  to  approval  of  a  plan  of 
operatidns,  the  Regional  Director  shall 
comply  with  the  National  Historic 
Preservation  Act  as  amended,  and 
implementing  regulations. 

(1)  The  operator  shall  comply  with  the 
Antiquities  Act  (16  U.S.C.  431-433)  (see 
43  CFR  Part  S). 

(2)  The  operator  shall  immediately 
bring  to  the  attention  of  the 
Superintendent  any  cultural  and/or 
scientific  resource  included  within  the 
provisions  of  the  Antiquities  Act  (16 
U.S.C.  431-433)  (see  43  CFR  Part  3)  or 
the  Archeological  Resources  Protection 
Act  (16  U.S.C.  470aa  et  seq.)  diat  might 
be  altered  or  destroyed  by  his  operation 
and  shall  leave  such  discovery  intact 
until  told  to  proceed  by  the 
Superintendent  The  Superintendent  will 
evaluate  the  discoveries  brought  to  his 
attention,  and  will  determine  within  ten 
(10)  working  days  what  action  will  be 
taken  with  respect  to  such  discoveries. 

(f)  The  operator  shall  protect  all 
survey  monuments,  witness  comers, 
reference  monuments  and  bearing  trees 
against  destruction,  obhteration,  or 
damage  from  mining  operations,  and 
shall  be  responsible  for  the 
reestablishment  restoration,  or 
referencing  of  any  monuments,  comers  | 
and  bearing  trees  which  are  destroyed.  I 
obliterated,  or  damaged  by  such  mining 
operations. 

(g)  Pending  approval  of  the  plan  of 
operations,  the  Superintendent  shall 
approve,  on  a  temporary  basis,  the 
continuation  of  existing  operations 
where  necessary  to  enable  timely 
compliance  with  these  regulations  and 
with  Federal,  State,  or  local  laws,  or 
where  a  halt  to  existing  operations 
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would  result  in  an  unreasonable 
economic  burden  or  injury  to  the 
operator.  Such  work  shall  be  conducted 
in  accordance  with  all  applicable  laws 
and  in  a  manner  presdbed  by  the 
Superintendent  and  designed  to 
minimize  or  prevent  signiflcant  injury  to 
the  unit. 

(h]  Approval  of  each  plan  of 
operations  is  expressly  conditioned 
upon  the  Superintendent  having  such 
reasonable  access  to  the  claim  as  is 
necessary  to  properly  monitor  and 
insure  compliance  with  the  plan  of- 
operations. 

§9.11    Reclamation  requirements. 

(a)  As  contemporaneously  as  possible 
with  the  operations,  but  in  no  case  later 
than  six  (6]  months  after  completion  of 
operations  and  within  the  time  specified 
in  an  approved  mining  reclamation  plan, 
unless  a  longer  period  is  authorized  in 
writing  by  the  Superintendent,  each 
operator  shall  initiate  reclamation  as 
follows: 

(1)  Where  the  claim  was  patented 
without  surface  use  restriction,  the 
operator  shall  unless  directed  to  the 
contrary  by  the  Superintendent: 

(i)  Unless  otherwise  requested  remove 
all  above  ground  structures,  equipment, 
and  other  manmade  debris  used  for 
operations;  and 

(ii)  Rehabilitate  the  area  of  operations 
to  a  condition  which  would  not 
constitute  a  nuisance: 

(2]  On  any  claim  which  was  patented 
with  surface  use  restrictions  or  is 
unpatented,  each  operator  shall  take 
steps  to  reclaim  the  property  including 
where  feasible: 

(i)  Unless  otherwise  requested 
removing  all  above  ground  structures, 
equipment  and  other  manmade  debris; 

[ii]  Replacing  overburden  and  spoil, 
wherever  economically  and 
technologically  practicable; 

(iii)  Grading  to  reasonably  conform 
the  contour  of  the  area  of  operations  to 
a  contour  similar  to  that  which  existed 
prior  to  the  initiation  of  operations, 
where  such  grading  will  not  jeopardize 
reclamation; 

(iv)  Replacing  the  natural  topsoil 
necessary  for  vegetative  restoration;  and 

(v]  Reestablishing  native  vegetative 
communities. 

(b)  Reclamation  under  paragraph 
(a)(2]  of  this  section  is  acceptable  where 
the  operator  makes  reasonable  efforts  to 
provide  for  the  safe  movement  of  native 
wildlife,  the  reestablishment  of  native 
vegetative  communities,  the  normal  flow 
of  surface  and  reasonable  flow  of 
subsurface  waters,  the  return  of  the  area 
to  a  condition  which  does  not  jeopardize 
visitor  safety  or  public  use  of  the  unit 


(c)  Reclamation  required  by  this 
section  shall  apply  to  operations 
authorized  under  this  Part,  except  that 
all  terms  relating  to  reclamation  of 
previously  issued  special  use  permits 
revoked  by  this  part  for  operations  to  be 
continued  under  an  approved  plan  of 
operations  shall  be  incorporated  into  the 
operator's  reclamation  plans. 

§  9.12    Supplementation  or  ravtakm  of  plan 
of  operations. 

(a)  An  approved  plan  of  operations 
may  require  reasonable  revision  or 
supplementation  to  adjust  the  plan  to 
changed  conditions  or  to  correct 
oversights. 

(1}  The  Regional  Director  may  propose 
an  alteration  by  notifying  the  operator  in 
writing  of  the  proposed  alteration  and 
the  justification  therefor.  The  operator 
shall  have  thirty  (30]  days  to  comment 
on  the  proposal. 

(2)  The  operator  may  initiate  an 
alteration  by  submitting  to  the 
Superintendent  a  written  statement  of 
the  proposal,  and  the  justification 
therefor. 

(b]  Any  proposal  for  revision  or 
supplementation  under  paragraph  (a)  of 
this  section  shall  be  reviewed  and 
decided  by  the  Regional  Director  in 
accordance  with  S  910.  Where  the 
operator  believes  he  has  been  aggrieved 
by  a  decision  under  this  paragraph,  he 
may  appeal  the  decision  pursuant  to 

§  9.14.  While  the  decision  is  on  appeal, 
the  original  plan  shall  remain  in  effect 

§  9.13    Psrformancs  bond. 

(a)  Upon  approval  of  a  plan  of 
operations  the  operator  shall  be 
required  to  file  a  suitable  performance 
bond  with  satisfactory  surety,  payable 
to  the  Secretary  or  his  designee.  The 
bond  shall  be  conditioned  upon  faithful 
compliance  with  applicable  regulations, 
the  terms  and  conditions  of  the  permit 
lease,  or  contract  and  the  plan  of 
operations  as  approved,  revised  or 
supplemented. 

(b)  In  lieu  of  a  performance  bond,  an 
operator  may  elect  to  deposit  with  the 
Secretary,  or  his  designee,  cash  or 
negotiable  bonds  of  the  U.S. 
Government  The  cash  deposit  or  the 
market  value  of  such  securities  shall  be 
at  least  equal  to  the  required  sum  of  the 
bond. 

(c)  The  bond  or  seciuity  deposit  shall 
be  in  an  amount  equal  to  the  estimated 
cost  of  completion  of  reclamation 
requirements  either  in  their  entirety  or  in 
a  phased  schedule  for  their  completion 
as  set  forth  in  the  approved, 
supplemented  or  revised  plan  of 
operations. 

(d)  In  the  event  that  an  approved  plan 
of  operations  is  revised  or  supplemented 


in  accordance  with  {  9.12.  the 
Superintendent  may  adjust  the  amount 
of  the  bond  or  security  deposit  to 
conform  to  the  plan  of  operations  as 
modified. 

(e)  The  operator's  and  his  surety's 
responsibility  and  liability  under  the 
bond  or  security  deposit  shall  continue 
until  f  uch  time  as  the  Superintendent 
determines  that  successful  reclamation 
of  the  area  of  operations  has  occurred, 
which  in  no  case  shall  exceed  five  (5) 
years  following  completion  of 
reclamation. 

(f)  When  all  required  reclamation 
requirements  of  an  approved  plan  of' 
operations  are  completed,  the 
Superintendent  shall  notify  the  operator 
that  performance  under  the  bond  or 
security  deposit  has  been  completed  and 
that  it  is  released. 

§9.14    Appsals. 

(a]  Any  operator  aggrieved  by  a 
decision  of  the  Regional  Director  in 
connection  with  the  regulations  in  this 
Part  may  file- with  the  Regional  Director 
a  notice  of  appeal  followed  by  a  written 
statement  of  reasons  setting  forth  in 
detail  the  respects  in  which  the  decision 
is  contrary  to,  or  in  conflict  with,  the 
facts,  the  law,  these  regulations,  or  is 
othenvise  in  error.  The  notice  of  appeal 
shall  be  filed  with  the  Regional  Director 
within  thirty  (30)  days  after  the  date  of 
notification  to  the  operator  of  the  action 
or  decision  complained  of.  A  statement 
of  reasons  shall  be  filed  within  fifteen 
(15]  days  thereafter.  Upon  receipt  of 
such  written  statement  from  the 
aggrieved  operator,  the  Regional 
Director  shall  promptly  review  the 
action  or  decision  and  within  30  days 
shall  either  reverse  his  original  decision 
or  prepare  his  own-statement, 
explaining  that  decision  and  the  reasons 
therefor,  and  forward  the  statement  and 
record  on  appeal  to  the  Director, 
National  Park  Service,  for  review  and 
decision.  Copies  of  the  Regional 
Director's  statement  shall  be  furnished 
to  the  aggrieved  operator,  who  shall 
have  30  days  within  which  to  file 
exceptions  to  the  Regional  Director's 
decision.  The  Department  has  the 
discretion  to  initiate  a  hearing  before  the 
Office  of  Hearing  and  Appeals  in  a 
particular  case.  (See  43  CFR  4.700.) 

(b)  The  official  files  of  the  National 
Park  Service  on  the  proposed  plan  of 
operations  and  any  testimony  and 
docimients  submitted  by  the  parties  on 
which  the  decision  of  the  Regional 
Director  was  based  shall  constitute  the 
record  on  appeal.  The  Regional  Director 
shall  maintain  the  record  under  separate 
cover  and  shall  certify  that  it  is  the 
record  on  which  his  decision  was  based 
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at  the  time  it  is  forwarded  to  the 
Director  of  the  National  Park  Service. 
The  National  Park  Service  shall  make 
the  record  available  to  the  operator 
upon  request 

(c)  If  the  Director  considers  the  record 
inadequate  to  support  the  decision  on 
appeal,  he  may  provide  for  the 
production  of  such  additional  evidence 
or  information  as  may  be  appropriate,  or 
may  remand  the  case  to  the  Regional 
Director,  with  appropriate  instructions 
for  further  action. 

(d)  On  or  before  the  expiration  of 
forty-Hve  (45)  days  after  his  receipt  of 
the  exceptions  to  the  Regional  Director's 
decision,  the  Director  shall  make  his 
decision  in  writing;  Provided,  however, 
That  if  more  than  forty-five  (45)  days  are 
required  for  a  decision  after  the 
exceptions  are  received,  the  Director   • 
shall  notify  the  parties  to  the  appeal  and 
specify  the  reasonfs)  for  delay.  The 
decision  of  the  Director  shall  include  (1) 
a  statement  of  facts,  (2)  conclusions,  and 
(3)  reasons  upon  which  the  conclusions 
are  based.  The  decision  of  the  Director 
shall  be  the  final  administrative  action 
of  the  agency  on  a  proposed  plan  of 
operations. 

(e)  A  decision  of  the  Regional  Director 
from  which  an  appeal  is  taken  shall  not 
be  automatically  stayed  by  the  filing  of 
a  statement  of  appeal.  A  request  for  a 
stay  may  accompany  the  statement  of 
appeal  or  jnay  be  directed  to  the 
Director.  The  Director  shall  promptly 
rule  on  requests  for  stays.  A  decision  of 
the  Director  on  request  for  a  stay  shall 
constitute  a  fmal  administrative 
decision.        1 1 

§  9.15    Use  of  rpads  by  commercial 
vehiclM. 

(a)  After  January  26, 1977,  no 
commercial  vehicle  shall  use  roads 
administered  by  the  National  Park 
Service  without  first  being  registered 
with  the  Superintendent. 

(1)  A  fee  shall  be  charged  for  such 
registration  based  upon  a  posted  fee 
schedule,  computed  on  a  ton-mile  basis. 
The  fee  schedide  posted  shall  be  subject 
to  change  upon'60  days  ootice. 

(2)  An  adjustment  of  the  fee  may  be 
made  at  the  discretion  of  the 
Superintendent  where  a  cooperative 
maintenance  agreement  is  entered  into 
with  the  operator. 

(b)  No  commercial  vehicle  which 
exceeds  roadway  load  limits  specified 
by  the  Superintendent  shall  be  used  on 
roads  administered  by  the  Nationeil  Park 
Service  imlesq  authorized  by  written 
permit  fi-om  the  Superintendent 

(c)  Should  a  commercial  vehicle  used 
in  operations  cause  damage  to  roads  or 
other  facilities  of  the  National  Park 


Service,  the  operator  shall  be  liable  for 
all  damages  so  caused. 

§9.16    Penaltte*. 

Undertaking  any  operation  within  the 
boundaries  of  any  unit  in  violation  of 
this  Part  shall  be  deemed  a  trespass 
against  the  United  States,  and  the 
penalty  provisions  of  36  CFR  Part  1  are 
inapplicable  to  this  Part 

'  §  9.17    Public  inspection  of  documents. 

(a]  Upon  receipt  of  the  plan  of' 
operations  the  Superintendent  shall 
publish  a  notice  in  the  Federal  Register 

advising  the  availability  of  the  plan  for 
public  review. 

(b)  Any  document  required  to  be 
submitted  pursuant  to  the  regulations  in 
this  Part  shall  be  made  available  for 
public  inspection  at  the  Office  of 
Superintendent  during  normal  business 
hours.  The  availability  of  such  records 
for  uispection  shall  be  governed  by  the 
rules  and  regidations  found  at  43  CFR 
Part  2. 

§9.18    Surface  use  and  patent  restrictions. 

(a)  The  regulations  in  43  CFR  3826.2-5 
and  3826.2-6,  3826.4-l[g)  and  3826.4- 
1(h),  and  3826.5-3  and  3826.&-4  will 
apply  to  any  claimant  who  wishes  to 
take  his  claim  to  patent  in  Olympic 
National  Park,  Glacier  Bay  National 
Monument  or  Organ  Pipe  Cactus 
National  Monument 

(b)  The  additional  provisions  of  43 
CFR,  Subpart  3826  and  36  CFR  7.26  and 
7.44(a)  and  (b)  will  continue  to  apply  to 
existing  permits  until  120  days  after 
January  26, 1977,  unless  extended  by  the 
Regional  Director.  (See  $  9.10(g)}. 

(FR  Doc.  B2-M7S0  Filed  S-2S-a2: 8:45  am]     ■, 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[A-5-FRL-2066-3] 


Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana;  Coke 
Batteries,  Indiana 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  receipt  of  additional 
State  Implementation  Plan  (SIP) 
revisions  to  control  particulate  matter 
emissions  from  coke  batteries  located  in 
the  State  of  Indiana,  to  discuss  the 
results  of  the  United  States 
Environmental  Protection  Agency's  (U.S. 
EPA)  review  and  proposed  action  on 


these  revisions  and  to  invite  public 

comments. 

DATE:  Comments  on  these  revisions  and 

on  U.S.  EPA's  proposed  action  are  due 

on  or  before  Jtdy  1, 1982. 

addresses:  Copies  of  the  SIP  revisions 

are  available  at  the  following  addresses 

for  inspection: 

United  States  Environmental  Protection 
Agency,  Region  V,  Office  of 
Enforcement  Counsel  230  South 
Dearborn  Street  Chicago,  Illinois 
60604 

United  States  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit  401  M  Street  SW,  Washington, 
D.C.  20460 

Indiana  State  Board  of  Health.  Air 
Pollution  Control  Division,  1330  West 
Michigan  Street  Indianapolis,  Indiana 
46206 

WRrrTEN  comments  should  be  sent 

to:  Docket  Clerk,  Office  of  Enforcement 
Counsel,  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  Gross.  312-886-6644. 
SUPPLEMENTARY  INFORMATION:  On  June 

26, 1979,  the  State  of  Indiana  submitted 
to  U.S.  EPA  a  proposed  revision  of  its 
SIP  pursuant  to  Part  D  of  the  Clean  Air 
Act  (Act),  as  amended  in  1977.  TTie 
revision  applied  to  areas  of  Indiana  that 
had  not  attained  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
sulfur  dioxide(SOt).  ozone  (Os),  carbon 
monoxide  (CO)  and  total  suspended 
particulates  (TSP).  As  required  by  the 
Act  the  purpose  of  this  revision  was  to 
implement  measures  for  controlling  the 
emissions  of  these  pollutants  in 
nonattainment  areas  and  to  demonstrate 
that  these  measures  would  provide  for 
attainment  of  the  NAAQS  as 
expeditiously  as  practicable,  but  not 
later  than  December  31, 1982,  for  the 
primary  standards  or  by  December  31, 
1987,  under  certain  conditions,  for  ozone 
and  carbon  monoxide.  In  addition,  some 
of  these  rules  contained  requirements  to 
control  emissions  to  areas  which  have 
either  attained  the  NAAQS  or  have  been 
designated  as  "unclassified,"  under 
Section  107  of  the  Act 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  on  April  4, 1979  (44  FR 
20372),  and  are  not  reiterated  in  this 
notice.  Supplements  to  the  April  4, 1979 
notice  were  published  on  July  2, 1979  (44 
FR  38583),  August  28, 1979  (44  FR  50371). 
September  17, 1979  (44  FR  53761). 
September  17, 1979  (44  FR  53761)  and 
November  23. 1979  (44  FR  67182) 
discussing,  am(»g  other  things, 
additional  criteria  for  SIP  approvaL. 
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On  March  27. 1980.  in  the  context  of 
proposed  rulemaking,  U.S.  EPA 
announced  receipt  of  the  Indiana 
submittal,  the  results  of  U.S.  EPA's 
review  of  that  submittal,  and  invited 
public  comment  (45  FR  20432].  Excluded 
from  the  announcement  however,  was 
U.S.  EPA's  review  and  proposed 
rulemaking  for  that  portion  of  the 
Indiana  submittal  pertaining  to 
particulate  emission  from  iron  and  steel 
sources. 

t)n  July  3. 1980,  U.S.  EPA  addressed 
iron  and  steel  sources,  proposing  to 
disapprove  revised  Indiana  Regulation 
APC-3  (opacity)  and  new  Regulation 
APC-9  (coke  batteries).  45  FR  45314. 
Since  Regulation  APC-23  (particulate 
matter)  as  submitted  by  the  State  of 
Indiana  on  June  26, 1979,  did  not  cover 
all  of  the  nonattainment  counties  which 
contain  iron  and  steel  process  sources, 
i.e..  Lake,  Marion  and  Vigo,  U.S.  EPA 
did  not  propose  rulemaking  for  that 
regulation.  In  its  Federal  Register  action, 
U.S.  EPA  discussed  the  history  of  the 
Indiana  submission,  the  relevant  Clean 
Air  Act  requirements  and  its  applicable 
policies. 

On  October  6, 1980,  Indiana  submitted 
another  revised  opacity  rule,  recodified 
at  325  lAC  5-1.  This  rule  contained  a 
number  of  new  provisions,  including 
opacity  limits  for  non-stack  sources  of 
visible  emissions.  The  State  has  also 
submitted  county-specific  regulations  as 
amendments  to  APC-23  (now  recodified 
at  325  LAC  6-1)  for  Lake  (325  L\C  6-1- 
10,  6-1-11),  Marion  (325  L\C  6-1-12)  and 
Vigo  Counties  (325  L\C  6-1-13).  Finally, 
Indiana  has  made  certain  revisions  to 
coke  battery  rule  APC-9,  now  recodified 
as  Rule  325  LAC  11-3  (Rule  11-3).  This 
rule  was  submitted  to  U,S.  EPA  on 
August  27, 1981. 

In  light  of  these  changes,  U.S.  EPA 
recently  reproposed  rulemaking  on 
March  3, 1982  (47  FR  9019),  concerning 
Indiana's  particulate  rules  for  sources 
other  than  coke  batteries.  At  that  time, 
the  Agency  also  indicated  its  intention 
to  take  separate  action  on  Rules  6-1-10 
and  6-1-11  insofar  as  they  affected  iron 
and  steel  sources. 

In  today's  rulemaking,  U.S.  EPA 
proposes  conditionally  to  approve  coke 
battery  Rule  11-3  for  the  State  of 
Indiana,  and  conditionally  to  approve 
the  Indiana  Part  D  particulate  control 
strategies  in  Marion  and  Vigo  Counties 
(325  LAC  6-1-12  and  6-1-13, 
respectively).  With  regard  to  Lake 
County,  U.S.  EPA  is  currently  reviewing 
a  particulate  control  strategy  which  has 
been  prepared  by  the  Lake  County 
Attainment  Task  Force,  and  submitted 
informally  to  U.S.  EPA  by  the  State  of 
Indiana.  This  strategy  is  intended  to  be 
incorporated  into  325  LAC  6-1  (325  LAC 


6-1-10,  6-1-11)  and  will  include  coke 
battery  mass  emissions  limitations 
which  reflect  the  requirements  of  Rule 
11-3.  The  Agency's  proposed  rulemaking 
on  Rule  11-3,  therefore,  encompasses 
coke  batteries  in  Lake  County.  U.S.  EPA 
will  address  325  lAC  6-1-10  and  6-1-11 
in  a  subsequent  notice. 

The  measures  proposed  for 
conditional  approval  today  will  be  in 
addition  to,  and  not  in  lieu  of,  existing 
SIP  regulations.  The  current  emission 
control  regulations  for  any  soure  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations  or,  if  it 
chooses,  challenging  the  new 
regulations. 

In  some  instances,  the  present 
emission  control  regulations  contained 
in  the  federally  approved  SIP  are 
different  from  the  regulations  currently 
being  enforced  by  the  State.  In  these 
situations,  the  present  federally 
approved  SIP  will  remain  applicable  and 
enforceable  until  there  is  compliance 
with  the  newly  promulgated  and 
federally  approved  regulations.  Failure 
of  a  source  to  meet  the  present  federally 
approved  SIP  regulations  will  result  in 
approppriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  or  enf(»t:eability  of  the 
new  regulations,  because  of  a  court 
order  or  for  any  other  reasons,  the 
existing  SEP  regulations  will  be 
applicable  and  enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  new  regulations  and 
the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulations.  In  these  situations,  the  State 
may  exempt  a  source  from  compliance 
with  the  existing  SIP  regulations.  Any 
such  exemptions  must  be  drawn  as 
narrowly  as  possible.  They  will  be 
reviewed  and  acted  on  by  U.S.  EPA 
either  as  part  of  these  promulgated 
regulations  or  as  a  future  SIP  revision. 

In  its  new  review,  U.S.  EPA  specifies 
portions  of  the  proposed  SIP  regulations 
as  being  approvable  and  conditionally 
approvable.  U.S.  EPA  will  conditionally 
approve  a  regulation  if  the  State 
proposal  contains  minor  deficiencies, 
and  if  the  State  provides  assurances  that 
it  will  submit  corrections  on  a  specified 
schedule.  ik 

Information  about  the  administrative 
machanism  for  conditional  approvals  of 
State  implementation  plans  is  contained 


in  the  July  2, 1979  (44  FR  38583)  and 
November  23. 1979  (44  FR  67182)  Federal 
Register  publications.  Failure  by  the 
State  to  correct  the  noted  deficiencies 
within  time  frames  agreed  between  the 
U.S.  EPA  Regional  Office  and  the  State 
will  result  in  disapproval  of  those 
portions  of  the  Indiana  SIP. 

U.S.  EPA  solicits  comments  on  both 
the  proposed  SIP  revisions  and  the 
proposed  U.S.  EPA  action  on  these 
revisions  from  all  interested  parties.  U.S. 
EPA  also  encourages  residents  and 
industries  in  adjoining  States  to 
comment  on  any  interstate  air  quality 
impacts  of  the  proposed  Indiana  SIP 
revisions. 

Total  Suspended  Particulate  Control  for 
the  Indiana  Iron  and  Steel  Industry- 
General  Comments 

Part  D  of  the  Clean  Air  Act  requires 
SIPs  to  include  strategies  and 
regulations  adequate  to  insure 
attaiimient  of  the  primary  NAAQS  as 
expeditiously  as  practicable  but  not 
later  than  December  31. 1982.  and,  in  the 
interim,  to  provide  reasonable  further 
progress  toward  attainment  through  the 
application  of  reasonably  available 
conh-ol  technology  (RACT)  on  all 
stationary  sources.  EPA  has  defined 
RACT  as:  The  lowest  emission 
hmitation  that  a  particular  source  is 
capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 
available  considering  technological  and 
economic  feasibility. '  Therefore, 
depending  on  site-specific 
considerations,  such  as  geographic 
constraints,  RACT  can  differ  for  similar 
sources. 

U.S.  EPA  believes  that  the  burden  of 
demonstrating  that  a  regulation 
represents  RACT  rests  with  the  State.  In 
reviewing  a  proposed  SIP  revision  to 
determine  its  adequacy,  U.S.  EPA  can 
verify  independently  that  the  provisions 
in  the  State  plan  represent  RACT. 
Although  U.S.  EPA  has  not  specified 
uniform  RACT  standards  for  the  iron 
and  steel  industry,  it  has  collected  data 
which  reflects  the  emission  limitations 
achieved  by  various  iron  and  steel 
sources  applying  control  technology. 
This  data  is  available  for  review  in  the 
rulemaking  docket  on  this  notice  at  the 


■U.S.  EPA  articulated  Ita  deflnitioa  of  RACT  in  « 
mem'oranduni  from  Roger  Strelow,  AMistant 
Administrator  for  Air  and  Waite  Management,  to 
Regional  Administrator*,  Regions  (-X.  on 
"Guidance  for  Determining  Acceptability  of  SIP 
Regulations  in  Non-attainment  Areas."  Section  l.a 
(December  9,  1976),  reprinted  in  (1978)  7 
Environmental  Reporter,  Current  Development* 
(BNA)  1210  ool.  2:  and  in  EPA't  publication 
Workaiiop  on  Requlreinant*  for  NoD-attalnmenI 
Area  Plan* — Compilatkm  of  Presentation*  1S4 
(OAQPS  No.  1-2-103,  revised  edition  April  1S7S). 
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address  cited  above.  Where  a  State 
proposes  regulations  which  are  not 
technically  supported  by  U.S.  EPA's 
data,  the  State  must  submit  adequate 
data  supporting  its  proposal  as 
representing  RACT.  U.S.  EPA  will 
consider  the  information  submitted  by 
the  State,  together'with  the  data  in  the 
technical  support  document  and  any 
public  comments  received  in  making  its 
final  RACT  determination. 

In  cases  where  the  attainment  of 
NAAQS  cannot  be  demonstrated 
despite  the  application  of  reasonably 
available  control  technology  to 
traditional  sources  of  particulate  matter 
such  as  industrial  point  and  industrial 
fugitive  sources,  U.S.  EPA  will  approve 
State  SIPs  contingent  upon  a 
commitment  by  the  State  to  study 
further  the  causes  for  particulate 
nonattainmmt  including  the  degree  to 
which  nontraditional  area  sources  aSect 
air  quality. 

To  remedy  its  particulate 
nonattainment  problem  associated  with 
its  iron  and  steel  industry,  the  State  of 
Indiana  has  proposed  a  control  strategy 
which  consists  of  the  following  rules: 
325  lAC  5-1,  containing  visible  emission 
limitations;  Regulation  325  LAC  11-3, 
regulating  coke  oven  batteries;  and 
Regulation  325  LAC  6-1.  containing 
emission  limitations  for  stationary 
sources  of  particulates  located  in 
nonattainment  areas. 

The  major  iron  and  steel  facilities 'in 
Indiana  which  produce  particulate 
emissions  are  located  in  Lake,  Marion, 
Porter,  and  Vigo  Countries.  Lake, 
Marion  and  Vigo  Countries  have  been 
designated  as  nonattainment  for  both 
the  primary  and  secondary  particulate 
NAAQS.  Regulations  for  these  counties 
must  consequently  meet  the 
requirements  of  both  Part  D  and  Section 
110  of  the  Act.  Porter  County  is  at  the 
present  time  designated  as  unclassified, 
although  U.S.  EPA  proposed  to 
redesijpiate  the  area  as  nonattainment 
for  particulate  matter  on  November  5. 
1981.  46  FR  54974.  Regulations  for  this 
area  must  therefore  comport  with 
section  110  of  the  Act. 

In  today's  action,  U.S.  EPA  proposes 
conditionally  to  approve  coke  battery 
Rule  11-3  for  the  entire  State.  U.S.  EPA 
is  taking  no  action  in  this  notice  on 
opacity  regulation  325  lAC  5-1.  having 
addressed  this  rule  in  an  earlier 
rulemaking  docimient.  Fiu'thermore. 
since  coke  batteries  are  the  only  iron 
and  steel  process  sources  located  in 
Marion  and  Vigo  Counties,  and  those 
counties  are  subject  to  Rule  11-3,  there 
is  no  need  specifically  to  address  Rules 
6-1. 6-1-12  or  6-1-13  other  than  their 
relationship  to  the  combustion  stack  and 


compliance  schedule  provisions  of  Rule 
11-3  as  discussed  below. 

Today's  reproposal  and  reopening  of 
the  comment  period  for  Rule  11-3  rules 
is  necessary  because  of  the  substantial 
amendments  submitted  by  the  State. 

Regulation  325  lAC  11-3  (Coke  oven, 
batteries) 

Regulation  325  lAC  11-3.  formerly 
APC-9,  establishes  emission  limitations 
and  inspection  procedures  for  all  coke 
oven  batteries  for  which  construction  or 
modification  conunenced  prior  to  June 
10. 1979.  For  those  batteries  commencing 
construction  or  modification  on  or  after 
this  date,  the  State  intends  to  establish 
the  appropriate  emission  limits  as 
conditions  of  construction  and  operating 
permits  issued  unde^  Article  2  of  its 
rules. 

On  July  3. 1980;  U.S.  EPA  proposed  to 
disapprove  that  version  of  APC-9  which 
had  been  promulgated  by  the  State  on 
June  19. 1979.  and  submitted  to  U.S.  EPA 
on  June  26, 1979.  The  bases  for  this 
proposed  disapproval  can  be 
summarized  as  follows: 

1.  The  compliance  schedules  in  the 
regulation  permitted  soim^es  to  delay 
lumecessarily  compliance  for  certain 
coke  oven  emission  sources  to  July  1, 
1982. 

2.  Indiana's  prohibition  of  visible 
emissions  on  any  battery  fix>m  more 
than  10  percent  of  the  total  oven  doors, 
plus  four  doors,  was  not  Reasonably 
Available  Control  Technology  (RACT). 

3.  The  inspection  procedures  for 
charging  operations  were  unclear  in 
regard  to  the  "one  in  twenty 
exemption." 

4.  The  State  had  required,  but  failed  to 
define,  "efficient  baffles"  in  its  quench 
tower  rule. 

5.  The  requirement  of  a  total  dissolved 
solids  content  of  no  more  than  1500 
milligrams  per  liter  in  the  quench  water 
make-up  was  not  RACT. 

6.  Because  Rule  APC-23  did  not  cover 
all  nonattainment  counties  with  coke 
batteries,  some  underfire  stacks  were 
limited  by  Regulation  APC-4R.  which 
would  generaUy  establish  a  limit  of  0.3 
grain  of  partictdate  matter  per  dry 
standard  cubic  foot,  a  level  which  does 
not  constitute  RACT. 

7.  The  regidation  incorrectly 
referenced  Appendix  B  of  40  CFR  Part  60 
for  performing  emission  tests,  instead  of 
Appendix  A. 

8.  The  rule  enabled  the  Indiana  Air 
Pollution  Control  Board  to  establish 
testing  procedures  without  U.S.  EPA 
approval 

9.  The  regulation  required  a  device 
which  is  capable  of  capturing  and 
collecting  coke  side  particidate  matter, 
designed  and  operated  in  compliance 


with  an  operating  permit  to  collect  90% 
of  the  pushing  emissions.  Since  the  rule 
did  not  specify  a  method  of  measuring 
the  90%  capture  level  MS.  EPA 
determined  that  this  provision  was 
unenforceable. 

10.  The  regulation  did  not  contain  an 
inspection  procedure  to  determine 
compliance  with  the  gas  collector  main 
emission  limits. 

11.  The  rule  had  no  limit  to  the 
number  of  charge  port  lids  open  during 
decarbonization  which  could  be 
exempted  from  the  recording  of  topside 
visible  emissions. 

On  May  22. 1981,  die  Indiana  Air 
Pollution  Control  Board  amended  Rule 
11-13.  The  Board  formally  submitted  the 
new  rule  on  August  27, 1981,  with  the 
following  changes: 

1.  The  State  has  amended  the 
inspection  procedures  for  observing 
charging  emissions.  Section  4(a) 
contains  new  provisions  whidi  have 
been  added  to  clarify  the  "one  in  twenty 
exemption."  U.S.  EPA  has  determined 
that  this  language  sufficiently  clarifies 
the  exemption,  and  that  the  standard 
now  satisfies  die  RACT  requirement 

2.  Section  2(g),  relating  to  the  control 
of  pushing  emissions,  now  includes  a 
presumption  of  90%  collection 
capabilify,  where  the  Board  has 
approved  the  control  device's 
construction  and  design  through  the 
State  operating  permit  procedure.  As 
discussed  in  greater  detail  below,  U.S. 
EPA  has  determined  that  this  provision 
is  still  unenforceable,  and  is  therefore 
being  conditionally  approved  today. 

3.  The  State  has  amended  Section 
2(h),  which  imposes  requirements  on 
quenching  operations,  to  include  a 
definition  of  "efficient  baffles." 

4.  In  Section  4(b],  the  State  has 
amended  its  inspection  procedures  to 
specify  safefy  precautions  for  observing 
topside  emissions.  Indiana  also  added 
an  exemption  from  the  topside 
emissions  compliance  demonstration, 
for  a  maximum  of  three  ovens  opened 
during  a  decarbonization  or  charging 
period.  U.S.  EPA  has  determined  that 
these  are  acceptable  procedures,  and 
that  the  State's  topside  emissions  limit 
satisfies  the  RACT  requirements. 

5.  In  Section  4(d),  the  State  has 
corrected  the  typographical  error  to 
reference  Appendix  A  of  40  CFR  Part  60. 

6.  Indiana  has  added  an  inspection 
procedure,  Section  4(e),  to  determine 
compUance  with  the  gas  collector  main 
emission  limits.  U.S.  EPA  has 
determined  that  this  procedure  is 
acceptable,  and  that  the  State's  gas 
collector  main  emission  limits  satisfy 
the  RACT  requirement 
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In  addition  to  the  above.  Section  3(i) 
of  325  I  AC  11-3  provides  that  particulate 
emissions  from  battery  underfire  stacks 
are  hmited  by  the  emission  limits 
determined  pursuant  to  Regulations  325 
lAC  6-2  (formerly  APC-4R)  for 
attainment  and  unclassiBed  counties, 
and  325  lAC  6-1  (formerly  APC-23)  for 
nonattainment  counties.  At  the  time  of 
U.S.  EPA's  July  3. 1980,  proposal,  325 
lAC  6-1  did  not  include  Vigo  and  Lake 
Counties,  so  that  the  non-RACT  limits  in 
APC-4R  would  have  been  applicable. 
Subsequent  to  the  July  3, 1980  proposal, 
Indiana  has  amended  APC-23  (now 
codified  at  325  lAC  6-1)  so  that  it  now 
includes  country-specific  appendices  for 
Lake  and  Vigo  counties.^  The  Vigo 
County  appendix  325  lAC  8-1-13 
contains,  an  emission  limit  of  0.03  gr/ 
dscf  for  the  Indiana  Gas  &  Chemical 
coke  battery  underfire  stacks.  The 
Agency  believes  that  this  limit 
represents  RACT  and  proposes  to 
approve  it  for  Vigo  County. 

The  Marion  County  appendix,  325  lAC 
6-1-12,  does  not  contain  any  stack  limits 
for  the  Citizen's  Gas  &  Coke  batteries. 
Under  325  lAC  6-1,  where  a  county  has 
a  specific  appendix  but  does  not  list  a 
particular  source,  that  source  must 
comply  with  the  rule's  general  emission 
limitation  of  0.03  gr/dscf.  Since  this  limit 
constitutes  RACT,  U.S.  EPA  proposes  to 
approve  the  rule  for  Marion  County 
Coke  batteries.* 

Because  Porter  County  is  attainment 
for  particulates,  U.S.  EPA  also  proposes 
to  approve  the  non-RACT  combustion 
stack  limit  of  APC-4R  for  Porter  County 
Coke  batteries,  in  accordance  with 
Section  110  of  the  Act. 

U.S.  EPA  has  reviewed  the  above 
changes  and  believes  that  they  are 
responsive  to  the  deficiencies  cited  in 
the  July  3, 1980.  proposal  as  indicated. 
With  regard  to  the  remaining 
deficiencies,  the  Agency  has  determined 
as  follows: 

1.  The  complfance  schedules.  Rule  325 
lAC  11-3  establishes  the  potential  for 
different  compliance  schedules, 
dependent  on  such  factors  as  the 
specific  battery  operation  and  the 
promulgation  of  new  or  more  stringent 
rules.  The  following  coke  battery 
operations  need  not  achieve  final 
compliance  with  the  applicable 
limitations  until  July  1, 1982:  charging, 
lids,  offtake  piping,  collector  mains  and 
doors.  In  the  July  3, 1980,  rulemaking, 
U.S.  EPA  expressed  concern  that  these 
schedules  might  not  satisfy  Section  172 


'As  stated  eariier.  V.8.  EPA  will  addresi  the  Lake 
County  appendix  to  Rule  6-1  in  a  teparate  Fsdaral 
Regisler  notice. 

'The  acceptability  of  the  combustion  stack  limits 
For  Lake  County  will  be  addressed  when  the  Agency 
lakes  action  on  the  Lada  County  plan. 


of  the  Clean  Air  Act,  which  requires 
attainment  of  the  national  ambient  air 
quality  standards  as  expeditiously  as 
practicable,  and  reasonable  further 
progress  toward  attainment.  The  Agency 
noted  that  a  number  of  Indiana  sources 
had  already  installed  ibe  type  of 
equipment  and  implemented  the 
operating  and  maintenance  practices 
required  by  Rule  11-3. 

As  a  result,  U.S.  EPA  requested  that 
the  State  substantiate  a  clear  need  for 
this  additional  time.  The  State  has  not 
done  so.  In  a  letter  of  October  7, 1980, 
from  Ralph  C.  Pickard,  Technical 
Secretary  of  the.  Indiana  Air  Pollution 
Control  Board,  to  Ms.  Cynthia  Colantoni 
of  the  Enforcement  Division,  Mr.  Pickard 
stated  that  the  State  believed  the 
schedules  were  justified,  because 
sources  were  required  to  meet  "new" 
limits.  As  discussed  more  fully  below, 
the  Agency  proposes  to  approve  the 
State's  compliance  schedule. 

Under  Rule  11-3  the  compliance 
schedules  for  precarbonization  towers, 
pushing,  quenching  and  underfire  stacks 
are  to  be  determined  pursuant  to  Rule  6- 
1.  Section  4(a)  of  this  rule  generally 
requires  the  meeting  of  certain 
increments  and  a  demonstration  of 
compliance  by  December  31, 1981. 
Under  Section  4(b),  the  Board  may  grant 
further  extensions  up  to  December  31, 
1982,  only  where:  1)  The  source 
demonstrates  that  compliance  with  the 
interim  or  final  dates  is  not  possible  and 
2)  the  source  submits  a  letter  of  intent, 
which  includes  a  schedule  of  dates 
culminating  in  the  December  31, 1982 
compliance  date.  Any  such  alternative 
plan  must  be  incorporated  into  the 
source's  permit  and  submitted  to  U.S.  as 
a  SIP  revision. 

It  should  be  noted  that  under  Section 
4(d)  of  Rule  6-1,  the  Board  can  estabUsh 
alternative  compliance  in  certain 
situations  where  the  State  promulgates 
new  or  more  stringent  rules.  Such 
extensions  are  to  be  granted  in 
accordance  with  Section  4(b),  which 
requires  the  submission  of  these 
extensions  as  SIP  revisions.  At  the  time 
these  alternative  plans  are  submitted  to 
U.S.  EPA.  the  Agency  will  review  them 
to  ensure  that  they  are  consistent  with 
the  Act,  including  the  requirement  that 
the  air  quality  standards  be  attained  by 
December  31, 1982. 

Although  Indiana's  new  standards  do 
not  necessarily  impose  more  stringent 
requirements  than  the  existing  SIP 
which  might  require  additional  time  for 
comphance,  U.S.  EPA  proposes  to 
approve  these  schedules  for  three 
reasons.  First,  Rule  11-3  establishes 
meaningful  interim  comphance  dates. 
For  example,  by  July  1, 1981.  visible 


emissions  during  charging  are  limited  to 
150  seconds  during  five  (5)  consecutive 
charging  periods.  Within  one  year,  these 
emissions  are  to  be  reduced  further  to 
125  seconds  for  the  5  periods.  Similar 
interim  schemes  are  provided  for  Uds, 
offtake  piping,  collector  mains  and 
doors.  The  Agency  believes  that  these 
interim  reductions  represent  reasonable 
further  progress  toward  attainment  of 
the  standards,  as  required  by  Section 
172(b)  of  the  Act. 

In  addition,  the  Agency  believes  that 
disapproval  of  these  dates  at  this  time 
and  the  subsequent  rulemaking  which 
such  a  disapproval  would  necessitate 
might  further  delay  final  compliance. 
This  would  violate  the  intent  of  Section 
172  of  the  Act  to  attain  the  national 
ambient  air  quality  standards  as 
expeditiously  as  practicable.  Finally,  as 
a  practical  matter,  it  is  unlikely  that  U.S. 
EPA  will  be  able  to  pubUsh  its  final 
rulemaking  action  on  this  regulation 
before  July  1,.  1982.  U.S.  EPA.  therefore, 
proposes  to  approve  the  schedules  in 
Rule  11-3. 

2.  The  door  standard.  Rule  11-3 
prohibits  visible  emissions  on  any  coke 
oven  battery  from  more  than  10  percent 
of  the  total  oven  doors,  plus  four  doors. 
U.S.  EPA  proposed  to  disapprove  this 
standard  for  two  reasons.  First,  the 
Agency  stated  that  the  exemption  of 
four  oven  doors  above  the  10%  level  was 
not  supported  by  its  data,  althou^  a 
two-door  exemption  could  be.  In 
addition,  Indiana's  rule  is  based  upon 
the  total  number  of  oven  doors,  rather 
than  the  total  number  of  operating 
ovens. 

The  difference  between  a  two  and 
fouir  door  cut-off,  in  Indiana,  translates 
to  a  1-2%  differential  allowable  door 
leak  rate  depending  upon  the  specific 
coke  oven  battery.  U.S.  EPA  does  not 
believe  that  the  emissions  rate 
equivalent  to  this  differential  is 
important  enough  to  warrant  a  change  in 
the  emissions  standard. 

The  requirement  to  base  a  RACT    - 
standard  on  the  percentage  of  door 
leaks  on  operating  ovens  derives  from 
the  fact  that  coke  oven  batteries  are 
sometimes  repaired  in  a  manner  which 
leaves  half  the  ovens  functioning  while 
the  remainder  are  brought  cold  for 
rebricking.  Counting  the  cold  ovens  in 
the  calculation  of  percent  doors  leaking 
means  including  those  ovens  which  are 
cold  and  therefore  not  potential  leakers. 
This,  in  effect,  permits  the  operating 
oven  leak  rate  to  double.  Since  the  fact 
that  a  partial  rehabilitation  is  underway 
does  not  diminish  the  ability  of  an 
o[)erator  to  seal  the  still  operating  oven 
doors,  the  increase  in  such  allowable 
emissions  that  would  occur  by  basing 
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such  a  regulation  on  the  total  number  of 
ovens  in  a  battery  is  judged  not  to 
reflect  reaonably  available  controls. 
Therefore,  U.S.  EPA  will  conditionally 
approve  the  door  standard  for 
nonattainment  counties  if,  during  the 
public  comment  period,  Indiana  either 
submits  a  rule  which  is  based  on  the 
total  number  of  operating  ovens  and 
requires  final  compliance  no  later  than 
December  31, 1982  or  submits  a  schedule 
to  make  such  a  change.  For  Porter 
County,  where  RACT  is  not  required, 
U.S.  EPA  proposes  to  approve  the  door 
standard. 

3.  Quench  tower  emission  standards. 
Indiana's  regulations  control  quench 
tower  emission  via  Rule  11-3  which 
requires  the  use  of  "efficient"  baffles 
(defined  per*amended  Section  2(h)),  and 
via  a  requirement  that  quench  water 
make-up  must  contain  a  total  dissolved 
solids  (TD8)  content  of  no  more  than 
1500  milligrams  per  liter.  In  the  July  3, 
1980  rulemaking,  U.S.  EPA  referenced 
technical  information  which  indicated 
that  Indiana's  standard  did  not 
represent  RACT.  Subsequently,  U.S. 
EPA  has  reviewed  the  comments  to  the 
proposal,  as  well  as  additional 
information.  As  a  result,  the  Agency  has 
concluded  that  the  Indiana  limitations 
on  coke  quenching  satisfy  the  RACT 
requirements.  The  pertinent  data 
supporting  this  conclusion  has  been 
placed  in  the  docket  of  this  proceeding. 

Indiana  has  not,  however,  submitted  a 
method  by  which  compliance  with  the 
standard  is  to  be  demonstrated,  t.e.,  the 
definition  of  make-up  water,  the  number 
of  samples  to  be  taken  over  a  specified 
time  period  and  the  method  of  analyzing 
for  dissolved  soUds.  U.S.  EPA.  proposes 
to  conditionally  approve  this  standard 
on  the  condition  that  during  the  public 
conunent  period,  Indiana  either  submits 
such  procedures  to  U.S.  EPA.  or 
provides  a  schedule  by  which  these 
procedures  will  be  submitted  to  U.S. 
EPA. 

4.  Altemata  test  methods.  Section  4(d) 
of  the  role  states  that  testing  to 
determine  the  amount  of  particulate 
matter  emitted  from  any  facility  subject 
to  a  grain  loading  or  process  weight 
limitation  shall  be  conducted  "fai 
accordance  with  the  procedures  set 
forth  hi  Methods  1-5,  Appendix  A  of  40 
CFR  Part  60,  revised  as  of  August  18, 
1977,  or  other  procedures  approved  by 
the  Board."  ki  U.S.  EPA's  July  3, 1980 
action,  the  Agency  noted  that  snch  a 
provision  could  permit  the  Board  to 
authorise  complianoe  testing  methods 
other  thaii  U.S.  EPA-approved  reference 
methods.  The  Agency  noted  that  this 
contravened  the  general  scheme  of  the 
Qeen  Air  Act,  and  was  spedflcally  in 


conflict  with  40  CFR  51.6(d),  which 
obligates  a  State  to  submit  to  U.S.  EPA 
any  State  action  which  purports  to 
modify  a  SIP  requirement.  To  correct 
this  deficiency,  U.S.  EPA  stated  that 
Indiana  must  make  a  commitment  to 
ensure  than  any  alternative  Board 
testing  procedures  be  submitted  to  U.S. 
EPA.  This  deficiency  has  not  yet  been 
corrected. 

U.S.  EPA  proposes  to  conditionalfy 
approve  testing  method  Section  4(d)  on 
the  condition  that  the  State  makes  a 
commitment  during  the  comment  period 
to  ensure  that  alternative  Board  testing 
procedures  are  submitted  to  U.S.  EPA  as 
SIP  revisions. 

5.  Pushing  standard.  In  its  1979 
regulation,  Indiana  required  all  batteries 
to  be  equipped  with  a  device  capable  of 
captiu-ing  and  collecting  coke-side 
particulate  matter  such  that  the  effluent 
gas  emissions  contain  no  more  than  0.04 
gram  per  ZJO  kilogram  of  coke  pushed 
(0.04  lb/ton).  In  addition,  the  rule 
required  that  this  device  be  designed 
and  operated  in  compliance  with  an 
operating  permit  to  collect  90  percent  of 
the  pushing  emissions.  In  the  1981 
amendment  to  Rule  11-3,  Indiana  added 
language  stating  that  the  device  will  be 
assumed  to  be  collecting  90  percent  of 
the  pushing  emissions  if  1]  the 
construction  and  design  of  tiw  device 
has  been  approved  by  the  Board  by 
granting  the  permit  and  2}  the  device  is 
operated  properly  in  compliance  with 
the  permit  conditions.  These  permits  are 
to  be  submitted  to  U.S.  EPA  as  SIP 
revisions. 

The  addition  of  this  new  language, 
however,  does  not  ciu^  the  deficiency 
cited  in  U.S.  EPA's  July  3. 1980 
rulemaking.  That  is,  Uie  rule  still  fails  to 
specify  a  method  of  measuring  whether 
the  device  in  fact  captures  90  percent  of 
the  emissions.  As  noted  in  the  earlier 
rulemaking,  ascertaining  the  level  of 
captured  emissions  is  a  subjective 
process,  complicated  by  the  fact  that  the 
emissions  itom  any  single  oven  will 
vary  from  push  to  push.  A  design 
efficiency  percentage  provision  does  not 
prevent  coke  batteries  and/or  their 
pushing  systems  from  emittmg  excessive 
emissions,  since  it  is  not  an  actual 
emission  Umitadon;  nor  is  it  a 
determinable  quantify,  even  on  a  design 
basis.  Having  the  Indiana  Air  Pollution 
Control  Board  review  and  approve  a 
pushing  system's  construction  and 
design  prior  to  imtallation  does  not 
eliminate  these  problems. 

U.S.  EPA  proposes  oonditionelfy  to 
approve  the  State  pushing  standard  it 
during  the  pabHc  commoit  period,  the 
State  provides  an  mforceable  medHid  of 
observing  and  evaluating  Oie  capture 


efficiency  of  the  pushing  control  device 
or  provides  a  schedule  by  which  this 
method  will  be  submitted  to  U.S.  EPA.  In 
the  alternative,  Indiana  may  substitute 
an  opacify  standard  for  nncaptured 
emissions,  along  witfi  an  approporiate 
observation  method. 

U.S  EPA  has  previousfy  proposed 
conditionalfy  to  approve  the  Marion  and 
Vigo  Counfy  Part  D  TSP  control 
strategies  and  regulations  except  for 
those  portions  of  the  control  strategies 
and  regulations  which  apply  to  iron  and 
steel  process  sources.  The  proposed 
conditional  approval  of  325  lAC  11-3 
(which  requires  RACT  for  the  iron  and 
steel  sources  in  Marion  and  Vigo 
Counties)  in  today's  notice  completes 
U.S.  EPA's  proposed  rulemaking  action 
on  the  Part  D  "TSP  control  strategy,  as  • 
whole,  for  Marion  and  Vigo  Counties. 

Interested  persons  are  invited  to 
conunent  on  the  proposed  Indiana 
regulations  and  on  MS.  EPA's  proposed 
action.  Comments  should  be  submitted 
to  the  address  listed  in  the  front  of  this    . 
Notice.  Public  conunents  received  within 
30  days  of  publication  will  be 
considered  in  U.S.  EPA's  final 
rulemaking  on  the  Regulations  discussed 
herein. 

It  should  be  noted  that  in  conjunction 
with  U.S.  EPA's  July  3, 1980  proposal 
extensive  conunents  have  been 
submitted.  Since  these  comments  are 
part  of  the  docket  for  this  rulemaking, 
there  is  no  need  to  resubmit  them.  In 
addition,  since  the  public  has  already 
had  the  opportunify  to  review  the  docket 
and  to  avoid  further  delay,  U.S.  EPA 
does  not  intend  to  extend  further  the 
public  comment  period  unless  good 
cause  is  shown. 

All  comments  received  will  be 
available  for  inspection  at  Region  Vs 
Office  of  Enforcement  Counsel,  230 
South  Dearborn  Street,  Chicago,  IHinois 
60604. 

In  this  notice  U3.  EPA  is  specifying 
those  portions  of  the  proposed  revisions 
to  the  SIP  which  it  considers  approvable 
or  conditionally  approvable.  For  minor 
deficiencies,  U.S.  E^A  proposes  to 
approve  the  SIP  on  the  condition  that,  - 
during  the  public  comment  period,  the 
State  corrects  these  deficiencies  or 
provides  strong  assurances  that  they 
will  be  corrected  by  specified  dates.  The 
July  2, 1979  (44  FR  38583)  and  November 
23, 1979  (44  FR  67182)  Federal  Register 
notices  discuss  conditional  approvals  in 
more  detail. 

Pursuant  to  the  provlsioiis  of  5  U.S.C 
Section  606  (b)  the  Adadnistrator  has 
certified  on  January  27, 1981  (46  FR  8709) 
that  the  attached  rule  win  not  have  a 
significant  economic  fanpact  on  a 
substantial  number  of  small  entities. 
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Tim  action  only  proposes  to  approvs 
State  actions.  It  will  impose  new 
requirements. 

Under  Executive  Order  12291,  U.& 
EPA  must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  only  proposes  to  approve  a 
State  action  and  does  not  impose  any 
additional  requirements  in  and  of  itself.  , 
This  regulation  was  submitted  to  the 
Office  of  Managment  and  Budget  (OMB) 
for  review  as  required  by  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
110(a)  and  172  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410(a).  7502). 

Dated:  February  17. 1962. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

(FR  Doc  82-14786  Filed  i-M-*t  »>**  Hii| 

nuMQ  cooe  scao-ao-M 


40  CFR  Part  52 
[A-S-FRL-2053-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

AOENCY:  Environmental  Protectiob 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  EPA  is  proposing  to  approve 
amendments  to  the  Total  Suspended 
Particulate  (TSP)  State  Implementation 
Plan  (SIP)  for  Wisconsin  on  the 
condition  that  MR  154.11(7)(b)  is 
amended  and  submitted  to  the  Agency 
with  an  acceptable  numerical  limitation 
for  the  charging  operation.  EPA's 
proposed  action  is  based  upon  a 
revision  request  which  was  submitted 
by  the  State  to  satisfy  the  requirements 
of  Part  D  of  the  Clean  Air  Act. 
DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  July  1, 1982. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Debra  Marcantonio  at  88&- 
6088  before  visiting  the  Region  V  office). 
Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604; 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air 


Management.  101  South  Webster, 

Madison,  Wisconsin  53707. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  thirteen  copies  if 
possible),  Gary  Gulezian,  Chief. 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  USEPA,  Region  V,  230 
South  Dearborn,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT 
Debra  Marcantonio,  Air  Programs 
Branch.  Region  V,  Environmental 
Protection  Agency,  Chicago,  Illinois 
60604,886-6088. 

SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962)  pursuant  to 
the  requirements  of  section  107  of  the 
Clean  Air  Act  EPA  designated  portions 
of  the  following  counties  as 
nonattainment  for  the  primary  TSP 
standard  and  other  portions  as 
nonattainment  for  the  secondary  TSP 
standard:  Columbia  County,  Milwaukee 
County,  Rock  County  and  Waukesha 
County.  Additionally,  EPA  also 
designated  the  following  counties  or 
portions  there  of  as  nonattainment  for 
the  secondary  TSP  standard:  Brown 
County,  Dane  County,  Douglas  County, 
Kenosha  County,  La  Crosse  County. 
Manitowoc  County,  Marathon  County. 
Racine  County,  Winnebago  County  and 
Wood  County.  (For  the  speci^c 
nonattainment  areas  of  each  county  see 
40  CFR  81.350).  LaCfosse  County  was. 
however,  redesignated  as  attainment  for 
TSP  on  August  14. 1981  (46  FR  41056). 

Part  D  of  the  Act  requires  each  state 
to  revise  its  SIP  to  meet  specific 
requirements  for  the  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attaiimient  of  the  primary 
TSP  NAAQS  as  expeditiously  as 
practicable,  but  no  later  than  December 
31, 1982  and  attainment  of  the  secondary 
TSP  NAAQS  as  expeditiously  as 
practicable.  If  attainment  of  the  NAAQS 
cannot  be  demonstrated  for  an  area 
designated  as  nonattainment  for  TSP  by 
the  required  date,  an  accepted 
alternative  SIP  for  that  area  must 
include  provisions  for  applying 
reasonably  available  control  technology 
(RACT)  to  traditional  sources  of 
particulate  emissions  and  studying  the 
nature  and  extent  of  the  nontraditional 
particulate  source  emissions  in  the  area. 
This  study  would  then  be  used  in 
designing  a  control  strategy  for  such 
sources.  The  requirements  for  an 
approvable  SIP  are  further  described  in 
a  Federal  Register  notice  published 
April  4, 1979  (44  FR  20372).  Supplements 
to  the  April  4, 1979  notice  were 
published  on  July  2, 1979  (44  FR  38583), 
August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761),  and 
November  23, 1979  (44  FR  67182). 


In  this  notice  EPA  is  specifying  those 
portions  of  the  proposed  revisions  to  the 
Wisconsin  SIP  which  it  considers 
approvable  or  conditionally  approvable. 
For  minor  deficiencies,  EPA  proposes  to 
approve  the  SIP  on  the  condition  that 
the  State  provides  strong  assurances 
that  the  deficiencies  will  be  corrected  by 
specified  dates.  The  July  2, 1979  (44  FR 
38583)  and  November  23, 1979  (44  FR 
38583)  Federal  Register  Notices  discuss 
conditional  approvals  in  more  detail. 

On  April  4. 1980  (45  FR  22982)  and  July 
3, 1980  (45  FR  45318)  EPA  proposed 
action  on  Wisconsin's  TSP  SIP  as  was 
effective  in  the  State  at  that  time. 
However,  on  November  6, 1980,  the 
Director  of  the  Wisconsin  DNR 
withdrew  several  amendments  to  the 
TSP  plan.  These  amendments  were 
originally  submitted  to  the  Agency  on 
November  27. 1979  and  were  acted  upon 
as  part  of  the  April  4. 1980  and  July  3, 
1980  proposed  rulemaking  actions.  The 
following  Wisconsin  regulations  were 
withdrawn:  NR  lS4.11(2)(b).  NR  154.11(3) 
(c)  and  (e).  and  NR  154.11(4)  (c).  (e)  raid 
(f).  On  April  9. 1981  (46  FR  21165),  EPA 
notified  the  public  of  this  withdrawal  in 
the  Federal  Register. 

On  June  10. 1981.  the  Wisconsin  in 
DNR  submitted  revisions  to  the 
Wisconsin  TSP  plan  which  included 
amendments  to  those  portions  of  the 
plan  which  were  previously  withdrawn 
as  well  as  additional  revisions.  This   | 
notice  reproposes  action  on 
amendments  to  NR  154.11.  Control  of 
Particulate  Emissions  as  Submitted  on 
November  27, 1979  and  amended  on 
June  10, 1981.  These  regulations  were 
officially  published  in  final  form  in  the 
Wisconsin  Register  306,  in  August  1981. 
Additionally,  EPA  withdraws  the  July  3, 
1980  (45  FR  45318)  and  April  9, 1981  (46 
FR  21165)  proposed  rulemakings  as  they 
relate  to  NR  154.11. 

The  amendments  to  NR  154.11  for  the  * 
Part  D  nonattairmient  areas  apply  to 
significant  sources  as  determined  by  a 
modeling  analysis  under  NR  154.03 
affecting  both  primary  and/or  secondary 
nonattainment  areas.  In  order  to  define 
which  sources  are  subject  to  its  RACT 
regulation  Wisconsin  has  submitted  a 
list  of  sources  which  affect  the  primary 
nonattainment  areas.  Wisconsin  will 
submit  any  revisions  to  this  list  to  EPA. 

The  nonattainment  areas  analyzed  by 
Wisconsin  are  the  same  or  contain  the 
EPA  designated  nonattainment  areas 
except  that  Wisconsin  has  not 
submitted  a  nonattainment  plan  for 
Pacific  Township,  Columbia  County. 
Wisconsin  plans  to  request  EPA  to 
redesignate  this  area  to  attainment  in 
the  near  futiire  based  on  recent 
monitoring  data.  However,  until  the  area 
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is  redesignated,  the  requirements  of  Part 
D  are  applicable  and  have  not  been  met 
for  the  Columbia  County  nonattainment 
area. 

The  amendments  submitted  by 
Wisconsin  to  satisfy  the  Part  D 
requirements  for  all  other  nonattainment 
areas  consist  of  RACT  regulations  for 
traditional/industrial  sources  of 
particulate  matter.  Additionally,  ' 
Wisconsin  has  committed  to  subQiit  by 
April  30, 1982  studies  of  nontraditionaJ 
sources  of  fugitive  dust  (e.g., 
nonindustrial  storage  piles,  parking  lots 
and  roads). 

Hiese  studies  will  consist  of  extenlive 
fugitive  emission  inventories  for  each  of 
the  nonattainment  areas. 

EPA  has  determined  that  Wisconsin's 
TSP  plan  satiates  the  requirements  for 
an  approvable  SIP  except  for  a  few 
deficiencies.  EPA  has  discussed  each 
deficiency  with  the  State  and  it  has 
agreed  to  submit  the  materials  outlined 
below  to  correct  these  deficiencies.  A 
detailed  discussion  of  the  deHciencies  is 
contained  in  the  technical  support 
document  which  is  available  at  the 
Region  V  office  listed  above. 


Additional  information  Slate  has 
CommWMl  te  submit  to  EPA 


List  ol  aHMtad  tmiroM  wblsct  10  RACT 

regulations  for  secondary  nonattair>- 
tnent  areas  for  botti  point  and  fugWv* 
sources. 

Revised  opacity  taading  procedures 
wt)icti  corrects  and  clarifies  ttw  data 
reductiort  method. 

Ttw  cntena  Wtsconsion  wdl  use  to  deter- 
mine wtiich  roa*«ays  artd  storage 
pilee  are  subfedt  to  the  controt  require- 
ments of  RACT  [(NR  t54  11)  (2XbH1) 
and  (2)].  These  critena  sliall  address 
ttw  deleimtnaHuri  of  sill  oontani  of 
storage  piles  and  fraffic  voiume  of 
roads. 

Procedures  Wisconsin  wiH  use  to  evafo 
ate  and  enforce  ttw  requHeinenta  of 
iMtaring,  Gfwmaal  suppression,  treat- 
ment with  stabilbers  and  cleaning  as 
outlined  m  tm  t94.11(2>(b) 

Claniication  will  be  provided  regarding 
those  situations  m  wtuch  a  luei  burning 
Installation  is  subied  to  an  emission 
Hmit  other  than  thai  defined  by  the 
boiter  emission  aquation  as  contained 
mNR  t$4.tt(4|<a). 


Protected 


Dec.  1,  1983. 

June  30.  1962. 
Do. 


Do. 


Apr.  30.  198^ 


Additionally,  EPA  has  concerns  with 
the  fugitive  emission  sources  exempted 
by  the  RACT  regulations  in  NR 
154.11(2){b)  1,  2,  and  3.  (These 
regulations  contain  applicability 
exemptions  for  storage  piles  and 
material  handling  operations  that  have 
material  with  less  than  5  percent  silt 
content  and  for  roadways  and  areas 
subject  to  traffic  of  10  vehicles  in  any 
hour  or  less,)  In  response  to  this  concern 
Wisconsin  has  agreed  to  review  the 
progress  toward  attainment  that  the 
RACT  emission  limits  will  provide.  If 
attainment  is  not  met  by  these  strategies 
Wisconsin  will  reevaluate  the  fugitive 


emission  sources  exempted  by  the 
RACT  regulation  in  NR  154.11(2)(b)  1,  2. 
and  3.  j 

One  remaining  deficiency,  not 
discussed  above,  concerns  regulation 
NR  154.11(7)(b).  This  regulation  applies 
to  the  only  two  foundry  coke  batteries  in 
Wisconsin  and  defines  several  of  the 
essential  operating  elements  of  a  well- 
charged  battery.  However,  it  fails  to 
include  a  standard  by  which  to  measure 
performance  during  the  charging 
operation  at  a  particualr  facility.  For 
example,  EPA  has  approved  as  RACT  a 
standard  which  prevents  the  duration  of 
visible  emissions  during  any  5 
consecutive  charging  operations  to 
aggregate  more  than  125  seconds.  EPA 
has  discussed  this  deficiency  with  the 
State  and  the  State  plans  to  submit  an 
acceptable  RACT-level  visible 
emissions  limit  for  the  charging 
operation.  Since  the  correction  of  this 
deficiency  impacts  Wisconsin's  air 
quality  and  will  require  the  State  to 
adopt  an  additional  regulation,  EPA  is 
proposing  to  conditionally  approve  NR 
154.11(7)(b). 

Therefore  EPA  is  today  proposing  to 
conditionally  approve  the  revisions  to 
the  TSP  SIP  for  Wisconsin  1)  with  the 
understanding  that  Wisconsin  submit 
the  information  outlined  in  the  register 
to  correct  the  deficiencies  and  2)  on  the 
condition  that  NR  154.11(7)(b]  is 
amended  and  submitted  to  the  Agency 
with  an  acceptable  RACT-level 
emissions  limitation  for  the  charging 
operation. 

The  measures  proposed  for 
promulgation  today  will  be  in  addition 
to.  and  not  hi  heu  of.  existing  SIP 
regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls,  or  imder  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations  or  if  it  chooses, 
challenging  the  new  regulations.  In  some 
instances,  the  present  emission  control 
regulations  contained  in  the  federally- 
approved  SIP  are  different  from  the 
regulations  currently  being  enforced  by 
the  State.  In  these  situations,  the  present 
federally-approved  SIP  will  remain 
applicable  and  enforceable  until  there  is 
compliance  with  the  newly  promulgated 
and  federally-approved  regulations. 
Failure  of  a  source  to  meet  applicable 
pre-existing  regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  of  the  new  regulations, 
because  of  a  court  order  or  for  any  other 


reason,  the  pre-existing  regulations  will 
be  applicable  and  enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulations.  In  these  situations,  the  State 
may  exempt  a  source  from  compliance 
with  the  pre-existing  regulations.  Any 
exemption  granted  will  be  reviewed  and 
acted  on  by  EPA. 

A  thirty  day  comment  period  is  being 
provided  to  enaUe  publication  of  final 
action  on  this  submission  as 
expeditiously  as  possible.  Final  action 
approving  this  revision  will  satisfy  one 
of  the  requirements  of  a  Part  D  SIP.  Until 
the  State  has  an  approved  Part  D  SIP,  H 
is  subject  to  the  new  source  growth     • 
prohibitions  of  section  110(a)(2)(I}  of  the 
Act.  Furthermore,  EPA  believes  that  the 
thirty  days  provide  the  public  with 
ample  time  to  review  and  comment  on 
today's  proposed  rulemaking. 

Pursuant  to  the  provisions  of  5  U.S.C 
section  605(b)  the  Administrator  has 
certified  on  January  27, 1981  (46  iTl  8709) 
that  the  regulatory  actions  approving 
revisions  to  SIFs  under  sections  110  and 
172  of  the  Act  will  not  if  promulgated 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  if  promulgated,  only 
approves  state  actions.  It  will  impose  no 
new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  if  promulgated 
is  not  Major  because  it  approves 
regulations  which  are  already  effective 
in  the  State  and  therefore  it  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110, 172  and  301(a)  of  Ae  Clean  Air 
Act.  as  amended  (42  U.S.C  74ia  7502,  and 
7e01(a)) 

Dated:  March  16, 1982. 
Valdas.  V.  Adamkus, 
Regional  Administrator. 
(FR  Doc.  aa-14781  FUed  5-A-83;  MS  am) 
BIUJNQ  CODE  WW-SO-M 
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DEPARTMENT  OF  ENERGY 

[6450-01] 

41  CFR  Ch.  9 

Proposed  Amendments  to  ttie  DOE 
Procurement  Regulations;  Correction 

agency:  Energy  Department. 
action:  Proposed  Correction  rule. 

summary:  The  notice  of  proposes 
rulemaking  published  at  47  FR  18923  on 
May  3, 1982  contained  an  effective  date 
of  Jime  2, 1982.  This  was  an  error.  The 
notice  of  proposed  rulemaking  is  open 
for  public  review  and  comment  for  a 
tKrty  day  period  ending  )une  2, 1982. 
The  effective  date,  if  any,  will  be  some 
later  date  following  analysis  of 
comments.  An  additional  week  is  being 
added  to  the  conunent  period  to 
compensate  for  this  error. 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  regarding  the  amendments 
proposed  at  47  FR  18923.  All  written  ' 
comments  received  will  be  carefully 
assessed  and  fully  considered  prior  to 
publication  of  the  proposed  amendment 
as  a  final  regulation. 

DATE:  Pubhccomments  must  be  received 
by  ]une  9, 1962. 

ADDRESS:  Comments  should  be 
addressed  to  the  Department  of  Energy, 
Procurement  Policy  Branch,  MA931.1, 
Forrestal  Building,  Washington,  D.C. 
20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Langston,  Procurement  Policy 
Branch,  Procurement  and  Assistance 
Management  Directorate,  Department  of 
Energy,  (202)  252-6188. 


Issued  in  Washington,  D.C,  May  25, 1982. 
Berton  J.  Rotli. 

Deputy  Director,  Procurement  and  Assistance 
Management  Directorate. 

[FK  Doc.  B2-14712  Filed  S-28-S2:  S:45  ami 
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FEDERAL  EiMERGENCY 
iMANAGEiMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6333] 

National  Flood  insurance  Program 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
City  of  l^ncaster,  Fairfield  County, 
Otiio 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Proposed  Rule. 

SUMMARY:  Technical  information  or 
Comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 


City  Hall,  104  East  Main  Street. 
Lancaster,  Ohio. 

Send  comments  to:  Honorable 
Kenneth  E.  Mace,  Mayor,  City  of 
Lancaster,  City  Hall,  104  East  Main 
Street,  Lancaster.  Ohio  43130. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Lancaster,  Ohio,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
67  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  Part  67^ 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  Section  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  and 
base  flood  elevations  are  as  follows: 


Source  of  floodnQ 


Elevation,  national 

geodettc  vertical 

datum  (feet) 


Zone 

deaigna- 


Ewing  Rm.. 


Lateral  A.. 
FettarsRun. 


Baldwin  Run.. 


Immediately  downstream  of  Ralntxiw  Drive .. 

Approximately  500  feet  downetream  of  Rainbow  Driva 

Appronmately  1 1 50  feet  upstream  of  PleasantvUle  Roail....— .« 

Immediately  upstream  of  Pleasantville  Road 

Confluence  with  Fetters  Run „ 

Between  points  approximately  500  and  1000  feat,  reapectlvaly. 

Approximately  750  teet  upstream  of  Fair  Avenue _ 

Immediately  upstream  of  Fair  AvarHie. 


i|)ateam  of  Memorial  Dilva 


Immediately  downstream  of  Fair  Avenue.. 
Immediately  upstream  of  Sixth  Avenue. ... 
Immedtaieiy  upstream  of  Cherry  Street.... 
Confluence  with  Ewing  Run.. 


Confluence  with  Fetters  Run  and  Ewiitg  Run ., 
Immediately  upstream  of  Mam  Street.. 


Immediately  downstream  of  Main  Street 

Immediately  upstream  of  the  ConraH  Railroad .. 


Immediately  downetream  of  ttie  ConraH  RaHroait.. 
Upstream  of  Lawrenca  Sfraet 


896 

895 
S29 
82S 
823 


S33 
832 
830 
826 
824 
823 
823 
821 
619 
617 
815 
814 


A3.  C. 
A3.  C. 
A3. 

Aa 

A3. 

C. 

A3. 

A3. 

A3. 

A3. 

A* 

A3. 

A3. 

A3. 

A3. 

A3,C. 

A3.  C. 

A3. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 


Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 


Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
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that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  PR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
PR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support). 

Issued:  May  19, 1982. 
Lee  M.  Thomas,  '^ 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  82-14610  Piled  5-28-82;  a'45  amj 
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44  CFR  Part  67 
[Docket  No.  FEMA-6326] 

Proposed  Special  Flood  Hazard  Areas 
for  ttie  City  of  Alpine,  Utatt  County, 
Utah  Under  National  Flood  Insurance 
Program      || 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  soHcited  on  the  proposed 
special  flood  hazard  areas  as  described 
below. 

The  proposed  special  flood  hazard 
areas  are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
special  flood  hazard  areas  are  available 
for  review  at  the  City  Clerk's  Office, 
Alpine  City  Hall.  20  North  Main  Street, 
Alpine,  Utah. 

Send  comments  to:  honorable  Don  A. 
Christiansen,  Mayor,  City  of  Alpine,  20 
North  Main  Street.  Alpine,  Utah  84003. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Enmergency 
.  Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  special  flood  hazard  areas 
for  the  City  of  Alpine  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

The  special  flood  hazard  area, 
together  with  the  flood  plain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  special  flood  hazard  areas  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates. 

The  proposed  special  flood  hazard 
areas,  identifled  as  Zone  A,  are  being 
added  along  Dry  Creek  and  Fort  Creek. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  vtrill  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insiuance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001^128)  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 


Issued:  May  14. 19S2. 
Lee  M.  Thomas,  I 

Associate  Director,  State  and  LocOl  Programs 

and  Support. 

|FR  Doc.  82-14611  Filed  ^.28-82;  8;45  ara| 
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44  CFR  Part  67  | 

[  Docket  No.  FEMA-5947]  / 

Proposed  Flood  Elevation 
Determinations  Under  National  Flood 
Insurance  Program  for  City  of  Pakn 
Springs,  Calif.  , 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Proposed  rule;  revision. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Palm  Springs,  California. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  45  FR  77082  on 
November  21, 1980  and  in  the  Desert 
Sun,  published  on  or  about  November  4, 
1980,  and  November  11, 1980,  and  hence 
supersedes  those  previously  published 
rules  for  the  areas  cited  below. 

DATES:  The  period  for  comment  «vill  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 

showring  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Department  of  Community 
Development,  City  Hall.  3200  E. 
Tahquitz.  Palm  Springs,  California. 

Send  conunents  to:  Honorable  Frank 
M.  Bogert  P.O.  Box  1786,  Palm  Sjunngs, 
California. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Robert  G.  ChappeU,  National  Flood 
Insurance  Program.  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C  26^72. 

SUPPLEMENTARY  INFORMATION:  Proposed 

base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Palm  Springs,  California,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 
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These  base  (100-year]  Qood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  ah^ady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Plt)gram  (NFEP). 

These  modified  elevations  will  also  be  * 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  tat  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  omtents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  ■ 
substantial  nimiber  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  witiiin  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  volimtarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  die  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  insurance.  Flood  plains. 
The  proposed  base  (100-year)  flood 
elevations  are: 


SouroA  ot  floodInQ  wid  kKtHon 


«Oapttinlael 

Souoa  of  floodtag  wd  tacaaon 

above 

around. -Oaimlon 
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Monlecito  Onve .................... 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  /anuary  28, 1969  (33  PR  * 
17804,  November  28, 1968),  aa  amended;  (42 
U.S,C  4001-4128);  Executive  Order  12127,  44 
PR  19367;  and  delegation  of  authority  to  the 
Associate  Director). 

Issued:  May  11. 1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Prograaa 
and  Support 

(FR  Doc  a»-14S12  Piled  i-»-tt  Mi  am] 
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44  CFR  Part  67 

[Docket  No.  FEMA-«246) 

Proposed  Rood  Elevation 
Determinations  Under  National  Flood 
Insurance  Program  for  Town  of 
Belleair  Shore,  Fla. 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Proposed  rule;  revision. 

summary:  Technical  information  or 
comments  are  solicnted  on  the  proposed 
base  (100-year)  Qood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Belleair  Shore,  Florida. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  47  FR  5017  on 
February  3. 1982  and  in  the  Clearwater 
Sun,  published  on  or  about  December  17, 
1982.  and  December  24, 1982.  and  hence 
supersedes  those  previously  published 
rules  for  the  areas  cited  below. 

DATES:  The  period  for  comment  wiU  b« 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

AOOftESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Town  Hall,  880  Gulf  Boulevard.  Belleair 
Shore,  Florida. 

Send  comments  to:  The  Honorable 
Morton  H.  Raymond.  880  Gulf 


Boulevard,  Belleair  Shore,  Florida. 
33535. 

FOR  nnrrHcii  information  contact: 

Mr.  Robert  G.  ChappeU,  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

supflementary  information:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Belleair  %ore,  Florida,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  98a  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Tide  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
u4ed  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents^ 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  fonns  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
imposed  no  restriction  unless  and  until 
the  local  commimity  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Sul^ecU  in  44  CFR  Part  67. 

Flood  insurance.  Flood  plains. 
The  proposed  base  (100-yearj  flood 
elevations  are: 


V 
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Source  o<  ttooding  and  location 


GuH  04  M«Ddco:  Wast  side  of  GuH  Boulevwd 
(State  Highway  699.  County  Road  206)  at 
its  intersaction  w4h  Causeway  Boulevard 


fOsplhin 

(•el  above 

ground. 

'Elevation 

in  teel 

(NGVD) 


•10 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued  May  10, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support  • 

|FR  Doc  82-14613  Piled  5-28-62;  6:45  amj 
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44  CFR  PART  67  i 

IDocketNo.  FEMA-6323)  ! 

National  Flood  Insurance  Program 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
City  of  DeKaib,  DeKaib  County,  Illinois 

aqency:  Federal  Emergency 
Management  Agency.  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  jjroposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outhnes  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
200  South  Fourth  Street,  DeKaib.  Illinois. 

Send  comments  to:  John  Cartwright, 
City  Manager.  City  of  DeKaib,  200  South 
Fourth  Street,  DeKaib,  Illinois  60115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division  Federal  Emergency 


Management  Agency,  Washington,  D.C 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION: 

The  Associate  Director,  State  and 
Local  Programs  and  Support  gives  notice 
of  the  proposed  base  flood  elevations 
and  zone  designations  for  the  City  of 
DeKaib,  Illinois,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of'1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  Part  67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 


with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  he 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  Sate,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rales  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  and 
base  flood  elevations  are  as  follows: 


Source  o<  lloodmg 


South  Branch  Kishwaukee  River .. 


Location 


Portions  of  the  communrty  south  of  Fainiew  Drive 
and  bounded  on  aH  sides  by  the  corporate  imt& 

Portions  of  the  convnunity  south  of  Barb  Boulevard, 
west  of  Seventh  Street,  north  of  Famew  Drive 
and  bounded  on  ttie  west  by  the  corpotaM  imits. 

f>ortions  of  the  community  east  of  North  fint  Street 
between  Dresser  Road  and  Stoney  Creek  Fload 


Elevation  «  leet 

national  geodetic 

vertcal  dakim 


852.. 


851.. 


83910  837.. 


Zone 


A5.B, 

C 
AS.B. 

C 

A3.a 

C. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  insurance.  Flood  plaines. 

(National  Flood  Insurance  Act  of  1968  (Title 
XII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  May  12, 1982. 

Lee  M.  llioniat. 

Associate  Director,  State  and  Local  Programs 
and  Support 

|PR  Doc.  62-14614  Filed  »-28-82;  64S  am) 
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44  CFR  Part  67 
[Docket  No.  FEMA-6322) 

National  Flood  Insurance  Program, 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
Village  of  Long  Grove,  Lake  County, 
Illinois 

agency:  Federal  Emergency 
Management  Agency.  (FEMA). 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
com.iients  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either  ^. 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  t 

National  Flood  Insurance  Program  _  \ 

(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
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designations  are  available  for  review  at 
the  Village  Hall,  North  Old  McHenry 
Road,  Long  Grove,  Illinois. 

Send  comments  to:  D.  M.  Doughty, 
Village  Administrator,  Village  of  Long 
Grove,  Route  &— Box  193,  Long  Grove, 
Illinois  60047. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 


the  proposed  base  flood  elevations  and 
zone  designations  for  the  Village  of  Long 
Grove,  Illinois,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  Part  67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  ilood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 


that  are  required.  They  shoud  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  and 
base  flood  elevations  are  as  follows: 


Sowcs  <A  flooding 


Buftalo  Creek 

Localized  Ponding 


Soutti  Branch  Indtan  Creak- 


Location 


Sumpter  Drive - - •• 

Stale  HIgtiway  53 — — 

Porttons  t*  ttie  »ea  tiounded  on  Ifw  nortti  and  south  t)y  the  corporate  limits,  on  the  east  l)y  Schaeffer 

Road,  and  on  the  west  by  Checker  Road  and  ttw  corporate  Limits. 
Portk)ns  of  the  area  bounded  on  the  north  by  Coach  Road  and  Lexington  Drive,  on  the  east  by  Lincoki 

Avenue,  on  the  south  by  the  corporate  limits,  and  on  ttie  west  by  Hicks  Roed. 
Porttons  o>  the  area  bounded  on  the  north  by  State  Highway  53.  on  the  east  by  Hicks  Road,  and  on  Itw 

south  and  west  t>y  ttie  corporate  limits. 
Porttons  of  the  area  bounded  on  the  north  and  south  by  the  corporate  limits,  on  the  east  by  Arkngton 

Heights  Road,  and  on  the  west  by  Long  Grove  Road  and  State  Highway  83 
Porttorw  o4  the  area  bounded  on  the  north  by  South  Branch  Indian  Creek  and  the  corporate  Ihnita,  on  Ih* 

east  by  OW  McHenry  Road,  on  the  south  by  Cuba  Road,  and  on  the  west  by  the  corporate  Hmits. 
Portions  of  the  area  bounded  on  tfie  north  by  South  Branch  Indian  Creek,  on  tfie  east  by  Wikiwtxook 

Road,  on  the  south  by  Itie  corporate  limits,  and  on  the  west  by  OW  McHenry  Road. 
Porttons  of  the  vea  bounded  on  the  north  by  an  east-west  line  passing  through  the  iunctnn  o(  HilNop 

Road  and  State  Highway  83,  and  on  the  east,  south,  and  west  by  the  corporate  limits. 
Porttons  of  the  area  bounded  on  the  north  and  weat  by  the  corporate  limits,  on  the  east  by  Mundelain 

Road,  and  on  the  south  by  Lake  Zunch  Road. 
Pontons  of  the  area  bounded  on  the  north  tiy  Forest  Lake  Dram  and  Indian  Creek,  on  the  east  by  State 

Highway  83.  and  on  ttie  south  and  west  by  the  corporate  Hmits. 
Porttons  of  the  area  bounded  on  the  north  by  Oakwood  Road  and  Indian  Creek,  on  the  east  by.  the 

corporate  limits,  on  the  south  by  a  tocus  of  points  400  feet  south  of  Port  Ointon  road,  and  on  the  west 

by  State  Highway  83. 
Portiona  of  the  area  bounded  on  the  north  by  Lake  Zurtoh  Road,  on  the  east  and  loutt)  by  South  Branch 

Indtan  Creek,  and  on  the  west  by  the  corporate  limits. 


Elevattonin 

feet, 

nattonal 

geodetic 

verttoal 

ddxjm 


711 
722 


Zone 
designation 


A2. 
A2. 
A. 

A,a 

A. 
A. 
A. 
A. 
A. 
A. 
A. 
A. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  28. 1969  (33  PR 
17804.  November  28, 1968),  as  amended:  (42 
U,S.C.  4001-4128);  Executive  Order  12127.  44 
PR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 


Issued:  May  17, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  8Z-14615  Filed  S-28-82;  8:45  am| 
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44  CFR  Part  67 

[Docket  No.  FEMA-«254]  ~ 

National  Rood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations;  Correction 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinatiohs  of 
base  (100-year)  flood  elevations 
previously  published  at  47  FR  10256  on 
March  10, 1982.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insuiance  Study  and  Flood 


Insurance  Rate  Map  for  the  Township  of 
Franklin,  York  County.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr,  Robert  G.  Chappell.  P.E..  Federal 
Emergency  Management  Agency. 
National  Flood  Insurance  Program  (202) 
287-0230.  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Franklin.  York  County.  Pennsylvania, 
previously  published  at  47  FR  10256  on 
March  10. 1982,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub,  L.  93-234), 
87  Stat,  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-^148)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
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auuiority  has  been  delegated  by  the 
Director,  Federal  Emergency 
.,^-^^Nlanagement  Agency,  hereby  certifies 
tnat  the  proposed  flood^levation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community.  wiU  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 
Flood  Insurance,  Flood  plains. 
Under  the  Source  of  Flooding  of 
Dogwood  Run,  the  location  description 
"Approximately  1,600'  upstream  of 
Greenhouse  Road"  should  be  amended 
to  read  "approximately  1,400'  upstream 
of  Greenhouse  Road."  The 
corresponding  elevation  is  correct  as 
pubhshed.  i 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  May  11, 1982. 

LeeM.  ThooBM, 

Associate  Director,  State  and  Local  Programs 
and  Supports 

pit  Doc  B2- 14616  Filed  S-ZS-BZ:  a'45  ami 
BIUINO  COOE  071S-4»-« 


44  CFR  Part  67  I 

[Dock«t  No.  FEMA-6000] 

National  FloocI  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule,  revision. 


K 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Manheim,  Lancaster  County, 
Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Federal 
Register  at  46  Fit  14143  on  February  26, 
1981,  and  hence  supersedes  those 
previously  published  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  ouUines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Borough  Hall,  Manheim, 
Pennsylvania.  Send  comments  to: 
Honorable  James  Brosey,  Mayor  of 
Manheim,  20  East  High  Street,  Manheim. 
Pennsylvania  17545. 

RM  FURTHER  INFORMATMN  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E..  Federal 
Emergency  Management  Agency. 
National  Flood  Insurance  Program.  (202) 
287-0230,  Washington.  D.C  20472. 
SUPPl£MENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Borough  of  Manheim.  Lancaster  County. 
Pennsylvania,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  StaL  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001^128,  and  44 
CFR  67.4(a). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measu^^s  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Prog-am  (NFIP). 

These  modined  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
e05(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 


Director.  Federal  Emergency  / 

Management  Agency,  hereby  certifies  \ 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  whidi,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  detenninations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compUance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

The  proposed  base  (100-year)  flood 
elevations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1989  (33  FR 
17804.  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  tin 
Associate  Director) 

Issued:  May  4, 1982.  i 

Lee  M.  TbooMS. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc.  82-14617  Filed  5^2B-«>;  MS  ^ 
BtLUNG  COOE  I71»-«S-M  | 


/ 


23786 


Notices 


Federal  Register 

Vol.  47.  No.  106 
Tuesday,  June  1,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  hearings  and 
investigations,  committee  meetings,  agertcy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  arxj 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Food  Stamp  Program;  25  Percent  State 
Share  of  Collected  Claime 

agency:  Food  and  Nutrition  Service, 
USDA. 


ACTION:  Notice. 


summary:  This  notice  informs  State 
agencies  responsible  for  administering 
the  Food  Stamp  Program  that  they  may 
retain  25  percent  of  the  value  of  those 
nonfraud  claims  recoveries  that  did  not 
result  from  administrative  error.  This 
retention  is  authorized  by  the  Omnibus 
Budget  Reconciliation  Act  of  1961.  The 
ability  to  retain  these  funds  is  intended 
to  provide  State  agencies  an  additional 
incentive  to  pursue  collection  of  claims. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  O'Connor,  Supervisor, 
Policy  and  Regulations  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Food  and 
Nutrition  Service,  USDA,  Alexandria, 
Virginia  22302. 

date:  Effective  January  1, 1062. 

SUPPLEMENTARY  INFORMATIONE 

Classification 

^    This  notice  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  has  been 
classified  "not  major."  The  notice  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor  la 
it  likely  to  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State  of  local 
government  agencies  or  geographic 
regions.  Because  this  notice  will  not 
affect  the  business  community,  it  will 
not  result  in  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  or  innovation 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

This  notice  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354.  The  Administrator  of  the  Food  and 
Nutrition  Service  (FNS)  has  certified 
that  the  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
State  agencies  will  be  affected  because 
they  will  be  permitted  to  retain  25 
percent  of  the  value  of  collected  food 
stamp  nonfraud  claims  that  did  not 
result  from  administrative  error. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507) 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  this 
notice  will  be  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(0MB).  They  are  not  effective  until  OMB 
approval  has  been  obtained. 

In  addition  to  the  current  retention  of 
SCpercent  of  the  value  of  food  stamp 
fraud  claims  collected,  a  State  agency 
may  now  also  retain  25  percent  of  the 
value  of  collected  nonfraud  claims  that 
did  not  result  from  administrative  error. 
However,  State  agencies  will  continue 
to  return  to  FNS  the  full  value  of  all 
overissuance  recoveries  which  result 
frt)m  errors  by  administering  agencies. 
The  additional  claims  retention  is 
provided  for  by  Section  114  of  the 
Omnibus  Budget  Reconcilation  Act  of 
1981.  It  is  believed  that  the  ability  to 
retain  additional  funds  should  provide 
State  agencies  an  additional  incentive  to 
pursue  collection  of  these  nonfraud 
claims.  Because  the  Department  wishes 
to  have  this  provision  codified,  it  will 
eventually  be  incorporated  in  rules 
cxirrentiy  being  prepared  to  address 
fraud  and  other  overissuance  recoveries. 

To  retain  25  percent  of  the  value  of 
collected  nonfraud  claims  that  did  not 
result  from  administrative  error,  the 
State  agency  must  follow  the  procedures 
outiined  at  7  CFR  273.18(f)  regarding 
retention  of  50  percent  of  collected  fraud 
claims.  Under  these  procedures,  the 
State  agency  will  retain  the  full  value  of 
all  nonfraud  claims  recoveries,  and  the 
State's  letter  of  credit  will  be  amended 
on  a  quarterly  basis  to  reflect  the  State's 
retention  of  25  percent  of  the  value  of 
those  nonfraud  claims  that  did  not  result 
from  administrative  error.  The  State 
agency  must  report  the  amount 
recovered  from  such  claims  on  Form 
FNS-209,  Statiis  of  Claims  Against 


Households,  submitted  monthly  to  FNS. 
Such  amounts  shall  also  be  reported  by 
the  State  agency  on  other  letter  of  credit 
docimients  as  required.  In  accounting  for 
these  nonfraud  claim  collections,  the 
State  agency  shall  include  cash 
repayments  and  the  value  of  the 
allotments  offset  against  restoration  of 
lost  benefits.  The  FNS-209  is  now  being 
redesigned  to  account  for  inadvertent 
household  error  claims  and 
adminisfrative  error  claims.  Until  the 
redesigned  FNS-209  is  in  use.  State 
agencies  wishing  to  retain  25  percent  of 
the  collections  made  on  inadvertent 
household  error  claims  will  have  to 
annotate  the  FNS-209  to  differentiate 
between  these  two  nonfraud  claims 
categories.  In  addition,  any  State  agency 
may  choose  to  retain  25  percent  of  the 
collections  made  on  inadvertent 
household  error  claims  between  January 
1, 1982,  and  publication  of  this  notice. 
State  agencies  wishing  to  retain  their  25 
percent  share  of  such  collections  which 
have  already  been  reported  to  FNS  must 
submit  a  revised  FNS^209  for  each 
month  involved.  The  revised  FNS-200 
will  have  to  be  annotated  to 
differentiate  between  the  two  categories 
of  nonfraud  claims,  and  a  note  must  be 
included  in  the  remarks  section  which 
shows  the  additional  amoimts  being 
\retained  as  a  result  of  the  retention  of 
the  State's  share. 

(Sec.  114,  Pub.  L  97-36,  95  Stat.  366;  91  StaL 
958  (7  U.S.C  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551,  Food  Stamps] 

Dated:  May  25, 1962. 
Samuel  |.  ComeUus, 
Administrator,  Food  and  Nutrition  Service. 

(FR  Doc  B2-14724  Filed  S-dS-SZ:  8:46  un| 
MLUNQ  CODE  341».30-H 


Soil  Conservation  Service 

Nemasket  River  Corridor  RC&O 
Measure,  Mass. 

agency:  Soil  Conservation  Service 
USDA. 

action:  Notice  of  a  Finding  of  No  ^ 

Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2Xc) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  850);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
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gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Nemasket  River  Corridor  RCftD 
Measure,  Bristol  County,  Massachusetts. 
FOR  FimTMER  INfORMATION  COKTACT: 
Sherman  L.  Lewis,  State 
Conservationist,  Soil  Conservation 
Service.  451  West  Street,  Amherst,  MA 
01002,  telephone  413-256-0441. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Sherman  L.  Levns,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  improvements 
of  anadromous  fish  habitat  and 
recreation  capacity.  The  planned  works 
of  improvement  include  clearing  of  soil 
deposits  and  aquatic  plants  at  selected 
locations,  installation  of  fishways,  a 
nature  trail,  improved  canoe  access,  and 
a  rest  area  for  canoeists. 

The  Notice  of  a  Finding  of  N. 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  assessment 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Sherman  L 
Lewis. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register  (July 
1, 1982). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  und  Budget  Circular  A-95 
regarding  Sute  and  local  clearinghouse 
review  of  Feilerai  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  Mhv  18,  1982. 
Sherman  L  Lavrti,  [ 

State  Conservationist. 

|FR  Odc  tz-urz  Fitrd  S-ZS-K:  MS  am| 
BILUM  CODE  3410- 16-M 


l^ebber  I 


Webber  Pond  Watershed  Project, 
Maine 

AGENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  Finding  of  No 

Significant  Impact. 


FOR  FURTI^R  INFORMATION  CONTACT: 

Mr.  Billy  R.  Abercrombie,  State 
Conservationist,  Soil  Conservation 
Service,  USDA  Office  Building, 
University  of  Maine,  Orono,  Maine 
04473,  telephone  207-685-2132. 

Notice:  Pursuant  to  Section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500^,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Webber  Pond  Watershed,  Kennebec 
County,  Maine. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Billy  R.  Abercrombie,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technical  assistance  for  land 
treatment  and  water  quality 
improvement. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Billy  R. 
Abercrombie.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register  (July 
1, 1982). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  May  Zl,  1982. 
Billy  R.  Abercrombie, 
State  Conservationist. 

|FR  Doc.  82-14758  Filed  5-28-82;  a4S  am| 
BILLING  CODE  341(>-1»-M 


CIVIL  RIGHTS  COMMISSION 

Michigan  Advisory  Committee:  Agenda 
and  Notice  Of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U,S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  5M)p  and  will  end  at  9:00p. 
on  June  17, 1962,  at  the  Westin  Hotel. 
Renaissance  Center,  Detroit,  Michigan, 
48243.  The  purpose  of  this  meeting  will 
be  to  discuss  the  equality  in  education 
and  economic  development  of  minorities 
in  the  State  of  Michigan. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  M.  H.  Rienstra,  122S 
Thomas  South  East.  Grand  Rapids, 
Michigan,  49506,  (616)  (949-4000  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois,  60604.  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  May  24. 1SS2. 
John  L  Binldey, 
Advisory  Committee  Management  Officer. 

[FR  Doc  82-14778  FiM  5-28-82:  ft«  am) 
BILllNQ  CODE  S3SS-«1-a 


'       \ 


New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30p  and  will  end  at 
8:30p,  on  Jane  24, 1982,  at  the  Ramada 
Inn,  100  Naricon  Place,  East  Brunswick, 
New  Jersey,  08816.  The  purpose  of  this 
meeting  will  be  to  discuss  program 
planning  activities  for  Fiscal  Year  1983. 

Persons  desiring  additional 
information  should  contact  the^ 
Chairperson,  Qyde  C.  Allen,  620 
Sheridan  Avenue,  Plainfield,  New 
Jersey,  07060,  (212)  572-7577  or  the 
Eastern  Regional  Office,  Jacob  K.  Javits 
Building,  26  Federal  Plaza,  Room  1639, 
New  York.  New  York,  10278,  (212)  264- 
0400.  ^ 

The  meeting  will  be  conducted 
pursuant  to  the  provisiens  of  the  Rules 
and  Regulations  of  the  Commission.' 

Dated  at  Washington.  D.C.  May  25, 1962. 

loim  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  a2-M777  Filed  i-K-tt  8:4»  «iii| 
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OMahoma  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oklahoma 
Advisory  Committee  to  the  Comitaission 
will  convene  at  8:00a  and  will  end  at . 
6:00p  on  June  21, 1982,  and  at  8:00a  and 
will  end  at  3.-00p,  on  June  22. 1982.  at  the 
Quality  Inn  Central,  112  North  Eastern 
Avenue,  in  Room  C-2,  Oklahoma  City, 
Oklahoma,  73117.  The  purpose  of  this 
meeting  will  be  to  conduct  a 
consultation  on  block  grant  programs  in 
Oklahoma.  After  the  consultation  on 
June  22, 1982.  &om  3:00p  until  6:00p,  an 
Advisory  Committee  planning  meeting 
will  convene  to  discuss  the  Committee's 
report  Employment  in  the  Oklahoma 
State  Department  o/ Education  and  the 
status  of  desegregation  in  higher 
education  in  the  State  of  Oklahoma. 

Persons  desiring  additional 
information  should  contact  the  Chair- 
person, Dr.  Earl  0.  Mitchell,  3  Summit 
Circle,  Stillwater,  Oklahoma,  74074, 
(405)  624-6212  or  the  Southwestern 
Regional  Office,  Heritage  Plaza,  418 
South  Main,  San  Antonio,  Texas,  78204, 
[512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  25, 1982. 
fohn  L  Binldey, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  az-1477«  FUad  S-as-S%  MS  am] 
BNJJMQ  OOOC  ( 


DEPARTIIENT  OF  COMMERCE 

International  Trade  Administration 
[Ontor  Na  41-5;  D.0.0. 10-3, 40-1] 

Assistant  Secretary  for  Trade 
Development;  Organization  and 
Function  \ 

Effective  Date:  February  15, 1982. 

Part  I.  Effect  on  Other  Orders 

This  order  supersedes  ITA 
Organization  and  Function  Ordn*  41-5 
dated  January  16, 1981,  as  amended  (46 
FR  19965,  46  FR  48736  and  46  FR  51005). 

Part  IL  Purpose,  Scope,  and  Principal 
Oiganlzatioa 

Section  1.  Purpose 

This  order  delegates  authorities  from 
the  Assistant  Secretary  for  Trade 
Development  ("the  Assistant 
Secretary")  to  the  Deputy  Assistant 
Secretaries  for  Trade  Development, 
Export  Development,  Industry  Projects, 
Trade  Information  and  Analysis, 


Textiles  and  Apparel  and  Trade 
Adjustment  Assistance,  and  prescribes 
the  internal  organization  and 
assignment  of  functions  for  all  elements 
under  the  direction  of  the  Assistant 
Secretary.  In  addition  the  Assistant 
Secretary,  through  the  Deputy  Assistant 
Secretary  for  Export  Development, 
coordinates  with  the  Director  General  of 
the  Commercial  Services  in  directing  the 
delivery  of  services  in  support  of  the 
Department's  substantive  trade 
development  programs  through  the 
District  Offices  of  (he  U.S.  Commercial 
Service. 

Section  2,  Organization  and  Line  of 
Authority 

.01    The  internal  organization 
structure  and  line  of  authority  for 
functions  prescribed  in  this  order  is  as 
depicted  in  the  attached  organization 
chart.  > 

.02    The  Assistant  Secretary  reports 
and  is  responsible  to  the  Under 
Secretary  for  International  Trade.  The 
Assistant  Secretary  assists  and  advises 
on  policies  pertaining  to  U.S.  business 
sectors  and  carries  out  programs  of  the 
Department  to  promote  world  trade  and 
to  strengthen  the  international  trade  and 
investment  posture  of  the  U.S.  The 
Assistant  Secretary  serves  as  the 
National  Export  Expansion  Coordinator. 

.03    Except  as  otherwise  provided, 
the  Assistant  Secretary  for  "Trade 
Development  may  redelegate  authorities 
to  any  appropriate  officer  or  agency  of 
the  Government  subject  to  such 
conditions  in  the  exercise  of  such 
authorities  as  he  or  she  may  prescribe. 
Notwithstanding  any  provision  of  this 
delegation  of  authority,  the  Assistant 
Secretary  may  at  any  time  exercise  any 
authority  delegated  to  the  Deputy 
Assistant  Secretaries  to  any  employee. 

Section  3.  Principal  Functiona 

.01    The  Assistant  Secretary  advises 
on  international  trade  and  investment 
policies  pertaining  to  U.S.  business 
sectors  and  carries  out  programs  to 
promote  world  trade  and  to  strengthen 
the  international  trade  and  investment 
position  of  the  U.S.  In  carrying  out  these 
functions,  the  Assistant  Secretary 
directs  the  Department's  programs  for ' 
participation  in  trade  fairs,  trade 
missions  and  other  overseas  trade 
promotion  events;  conducts  programs 
v^rithin  the  U.S.  to  expand  the  export- 
consciousness  of  American  firms, 
particularly  small  and  medium-sized 
businesses,  and  to  facilitate  their  entry 
into  international  trade;  implements  and 
monitors  the  sectoral  aspects  of  the 
Multilateral  Trade  Negotiations  (MTN) 


'  Filed  ai  part  of  tli«  original  document 


and  provides  advice  and  assistance  to 
U.S.  businesses  on  rights  and 
opportunities  resulting  from  the  MTN;  ' 
carries  out  special  industry  activities  to 
promote  exports  of  major  projects  and 
high  technology  products;  examines  and 
develops  trade  and  investment  policy 
recommendations  which  are  industry 
sector  or  product-specific  in  nature  (in 
consultation  with  units  of  International 
Economic  Policy,  where  significant 
country  or  regional  issues  are  involved); 
represents  the  Department  on  such 
matters,  as  assigned;  obtains  private 
sector  views  with  respect  to 
international  economic  and  conunercial 
policy  issues;  conducts  programs  aimed 
at  assistance  to  industries  faced  with    - 
import  competition;  and  manages  ITA's 
trade-related  information  and  research 
gathering  and  dissemination  functions. 
The  Assistant  Secretary  advises 
Departmental  and  ITA  officials  on 
policies  and  programs  relating  to  these 
functions  and  serves  as  the  National 
Export  Expansion  Coordinator. 

.02    The  Assistant  Secretary  directs 
the  activities  of: 

bk  Deputy  Assistant  Secretary  for 
Trade  Development; 

b.  Deputy  Assistant  Secretary  for 
Export  Development; 

c.  Deputy  Assistant  Secretary  for       '' 
Industry  Projects; 

d.  Deputy  Assistant  Secretary  for 
Trade  Information  and  Analysis; 

e.  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel;  and 

f.  Deputy  Assistant  Secretary  for 
Trade  Adjustment  Assistance. 

.03    The  Office  of  the  Assistant 
Secretary  for  Trade  Development 
includes  the  Deputy  Assistant  Secretary 
for  Trade  Development  who  serves  as 
the  principal  deputy  to  the  Assistant 
Secretary,  performs  such  duties  as  the 
Assistant  Secretary  assigns,  and 
pedatms  the  functions  of  the  Assistant 
Secretary  in  the  latter's  absence.  The 
Office  of  the  Assistant  Secretary  also 
includes  the  Office  of  Policy  and 
Coordination  which  provides  policy 
support  to  the  Assistant  Secretary  and  is 
headed  by  a  Director  who  directs: 

a.  The  Coal  Export  Staff  advises  on 
coal  export  policy  matters.  The  Director 
of  the  staff  is  Executive  Director  of  the 
Coal  Interagency  Working  Group  and 
the  Commerce  Department  Coal  Export 
Task  Force,  both  chaired  by  the 
Assistant  Secretary.  The  staff  proposes 
programs  and  coordinates  Commerce/ 
ITA  programs  dealing  with  coal  exports; 
maintains  liaisod  with  the  coal  industry 
and  other  private  sector  and  state  and 
local  government  organizations 
concerned  with  coal  exports;  monitors 
trade  and  domestic  economic  situations 
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which  affect  coal  exports;  and  reports 
periodically  through  the  Office  Director, 
to  the  Assistant  Secretary  on  the 
progress  of  Commerce's  coal  export 
programs  and  those  of  other  agencies. 

b.  The  PEC  Staff  proyfidea  staff 
support  to  the  President's  Export 
Council  and,  in  this  capacity, 
communicates  the  PEC's 
recommendations  through  the  Secretary 
of  Commerce  to  the  President:  and 
coordinates  information  from  IT  A,  other 
Departmental  units,  and  other 
governmental  units  that  the  PEC  deems 
necessary. 

c.  The  Policy  and  Coordination  Staff 
provides  staff  support  to  the  Assistant 
Secretary  regarding  special  assignments 
and  projects  that  require  coordination  of 
diverse  policy-oriented  analytical 
assignments  spanning  organizations  and 
responsibility  in  ITA  and  in  Trade 
Development  conducts  research  to 
identify  problems  and  opportunities 
facing  U.S.  exporters;  examines  the 
capability  of  international  institutions  to 
resolve  economic  issues  and  make 
recommendations  for  changes  in  the 
U.S.  relationship  with  these  institutions; 
evaluates  and  analyzes  U.S.  and  foreign 
export  incentives  and  disincentives; 
coordinates  with  other  ITA  and 
Commerce  units  in  developing  the 
Department's  position  on  export  policy 
related  issues  which  are  industry  sector 
or  product-specific  in  nature;  undertakes 
analyses  to  identify  problem  areas  for 
U.S.  exports  and  recommend  policy 
options  to  alleviate  these  problems; 
evaluates  domestic  economic  policies  in 
the  context  of  their  impact  on  U.S. 
exports;  and  represents  the  Department, 
as  assigned,  in  interagency  meetings 
concerned  widi  policy  issues  under  the 
purview  of  the  Assistant  Secretary. 

Part  m.  Deputy  Assistant  Secretary  for 
Export  Development 

Section  1.  Delegation  of  Authority 

.01    Pursuant  to  Department 
Organization  Order  10-3  the  following 
authorities  delegated  to  the  Assistant 
Secretary  for  Trade  Development  by  the 
Under  Secretary  are  hereby  delegated  to 
the  Depufy  Assistant  Secretary  for 
Export  Development: 

a.  Such  provisions  of  the  Act  of 
February  14, 1903,  as  amended,  (15 
U.S.C.  1512  et  seq.;  15  U.S.C.  171  et  seq.) 
to  foster,  promote,  and  develop  the 
foreign  and  domestic  commerce  of  the 
United  States,  as  are  necessary  to  the 
performance  of  the  Depufy  Assistant 
Secretary's  functions; 

b.  Section  801(b)(1)  of  the  Foreign 
Assistance  Act  of  1961, -as  amended  (22 
U.S.C.  2351(b)(1)  conferred  on  the 
Secretary  under  Executive  Order  12163 


of  September  29, 1979,  relating  to 
drawing  the  attention  of  private 
enterprise  to  opportunities  for 
investment  and  development  in  less 
developed  friendly  countries  and  areas; 

c.  Such  portions  as  are  necessary  to 
the  performance  of  the  Depufy  Assistant 
Secretary's  functions  of  the  delegation 
of  authorify,  dated  June  25, 1962  from  the 
United  States  Information  Agency  under 
Section  5(e)  of  Executive  Order  11034  of 
June  25, 1962  as  amended  by  Executive 
Order  11380  of  November  8, 1967, 
insofar  as  said  delegation  pertains  to 
U.S.  participation  in  trade  missions 
abroad  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C.  1451  etseq.]; 

d.  Executive  Order  10978  of  December 
5, 1961  regarding  the  Presidential  "E" 
Award,  "E"  Certificate  of  Service,  aJid 
"E  Star"  Award,  except  final  selection 
of  recipients; 

e.  The  Act  of  October  la  1962.  as 
amended  (46  U.S.C.  1122b),  which 
authorized  mobile  trade  fairs; 

f.  Section  4221  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  4221)  and 
Section  309  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1309),  insofar  as 
they  relate  to  findings  with  respect  to 
exemptions  from  taxes  and  import 
duties  on  supplies  and  equipment  for 
aircraft; 

g.  The  Act  of  May  27, 1970  (Pub.  L  91- 
209,  22  U.S.C.  2801  et  seq.)  relating  to 
U.S.  participation  in  international 
expositions; 

h.  The  Act  of  December  29, 1979  (Pub. 
L.  96-160,  93  Stat  1281)  regarding  U.S. 
participation  in  the  International  Energy 
Exposition  to  be  held  in  Knoxville, 
Tennessee  in  1982: 

i.  Title  ni  of  Pub.  L  96-481  (15  U.S.C. 
649a-649d),  relating  to  making  grants 
(including  contracts  and  cooperative 
agreements)  for  small  business 
international  marketing  programs;  and 

j.  Other  authorities  of  the  Assistant 
Secretary  necessary  to  perform  the 
functions  assigned  to  the  DAS. 

.02    Except  as  otherwise  provided, 
the  DAS  may  redelegate  the  above 
authorities,  subject  to  such  conditions  in 
the  exercise  of  such  authorities  as  he  or 
she  may  prescribe. 

Section  2.  Office  of  the  Deputy  Assistant 
Secretary  - 

.01    TTie  Deputy  Assistant  Secretary 
for  Export  Development  develops 
domestic  and  overseas  programs 
designed  to  stimulate  the  expansion  of 
U.S.  exports,  including  activities  to 
foster  an  export  consciousness  among 
U.S.  manufacturing  and  service 
industries  and  evaluates  the 
effectiveness  of  these  programs; 
develops  iHt>grams  to  improve  the 


access  of  U.S.  products  and  services  to 
foreign  markets,  including  identifying 
barriers  and  surveying  U.S.  laws  and 
practices  affecting  international  trade; 
provides  counseling,  information, 
facihtative  assistance  an(^a8sistance  in 
resolving  trade  complaints  to  U.S. 
business;  develops  and  executes  a 
national  export  awareness  campaign: 
develops  and  conducts  overseas  trade 
promotion  events  and  missions 
including  direction  of  event  scheduling 
and  exhibitor  recruitment:  provides 
Departmental  recognition  of  domestic 
and  foreign  trade  promotion  events: 
provides  for  Departmental  recognition 
and  participation  in  international 
expositions  held  in  the  United  States: 
develops  export  promotional  materials; 
directs  the  delivery  of  promotional 
programs  to  be  carried  out  by  the  U.S. 
Commercial  Service  (USCS)  and  Foreign 
Commercial  Service  (PCS)  and 
participates  with  the  Director  General  of 
the  Commercial  Services  to  determine 
priorities  among  these  programs; 
estabUshes  and  maintains  woricing 
relationships  with  U.S.  business  firms, 
other  Federal  agencies,  private 
organizations  and  foreign  government 
entities  in  the  U.S.  having  an  interest  in 
and/or  responsibilify  for  export 
development,  foreign  prociu^ment  or 
export  sales. 

.02    The  Office  of  the  DAS  includes 
the  Deputy  who  assists  in  the  direction 
of  export  development  programs  and 
performs  the  functions  of  the  DAS  in  the 
latter's  absence. 

.03    The  Office  of  the  DAS  also 
includes  the  International  Expositions 
Staff  M/hich  is  headed  by  a  Director  who 
reviews  applications  for  Federal 
recognition  of  international  expositions 
to  be  held  in  the  United  States  and 
prepares  the  report  to  the  Ihesident  for 
decision  on  such  recognition; 
coordinates  all  Department  activities 
involving  the  Bureau  of  International 
Expositions  (BIE)  in  Paris  and  furnishes 
official  U.S.  representation  to  BIE: 
prepares  the  plan  required  of  the 
Secretary  of  Commerce  by  Section  3  of 
Pub.  L  91-289  for  Federal  participation 
in  international  expositions  to  be  held  in 
the  United  States;  and  carries  out  such 
plans  and  other  responsibilities  of  the 
Department  of  Commerce  for  ensuring 
appropriate  Federal  participation  in 
such  expositions;  and  supports,  as 
appropriate,  the  activities  of  any 
Conmiissioner  General  appointed  by  the 
President  or  the  Secretary  for  {>articiilar 
expositions.  The  relationship  between 
the  Staff  and  the  Commissioner  General 
shall  be  established  for  each  exposition 
by  agreement  between  the 
Commissioner  General  and  the 
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Assistant  Secretary  for  Trade 
Development 

.04    The  DAS  directs  the  following 
offices: 

a.  Office  of  Export  Marketing 
Assistance: 

b.  Office  of  Export  Promotion; 

c.  Office  of  International  Services;  and 

d.  Office  of  East- West  Trade 
Development 

Section  3.  Office  of  Export  Marketing 
Assistance 

.01    The  Office  of  Export  Marketing 
Assistance  includes  the  Director  who 
provides  principal  direction  to 
developing  programs  designed  to  foster 
an  export  consciousness  in  the  United 
States  and  stimulate  exports  by  all 
segments  of  the  domestic  economy 
which  have  the  capabiUty  to  export.  The 
Office  includes: 

.02    The  //J  vestment  A  dvisory  Staff 
encourages  and  facilitates  foreign  direct 
capital  investment  and  licensing  by 
foreign  firms  in  the  United  States; 
develops  information  on  domestic 
investment,  joint  ventiu-es  and  licensing 
opportunities  for  foreign  business  people 
and  obtains  specific  investment  joint 
venture  and  Ucensing  proposals  from 
potential  foreign  investors  for  the  MS. 
business  community;  provides 
information  and  counsel  to  U.S.  business 
concerning  existing  and  planned 
overseas  investments;  and  furnishes 
information  to  U.S.  foreign  investors  on 
private  and  public  sources  of  investment 
capital  particularly  foreign  sources, 
guarantees  and  related  types  of  capital 
for  overseas  investments  and  loans, 
particularly  in  developing  cotmtries. 

i)3    The  Export  A  warenesa  Diviaioa 
conducts  domestic  programs  which 
stimulate  an  interest  in  exporting  and 
provides  information  and  assistance  to 
firms  interested  in  international  trade. 
The  Division  includes  the  Minority 
Business  Assistance  Sto^  which 
identifies  minority-owned  businesses 
having  export  potential;  ensiu^s  the 
widest  possible  participation  of  these 
firms  in  export  development  and  other 
Federal  export  assistance  programs; 
adminiAters  the  joint  working 
agreements  with  the  Minority  Business 
Development  Agency;  ensures  all  ITA 
and  Department  elements  and  other 
Federal  Government  agencies  are 
sensitive  to  the  export  assistance  needs 
of  minority  business  when  they  develop 
programs  or  regulatv^ns;  and  assists 
individual  minority  busineeses  with 
particular  export-related  problems  by 
acting  as  their  liaison  with  other  ITA 
elements.  The  Division  includes: 

a.  The  Export  Marketing  Advisory 
Service  Branch  provides  individual 
counseling  services  to  U.S.  exporters 


and  prospective  exporters  on  the 
mechanics  of  exporting;  assists  in  the 
resolution  of  commercial  trade  disputes; 
and  operates  the  Tailored  Export 
Marketing  Plans  Service  (TEMPS] 
through  which  the  export  capability  of 
selected  small  and  minority  companies 
is  determined,  markets  are  identified, 
export  marketing  strategies  are 
developed  and  advice  and  counsel 
provided.  The  services  are  provided  in 
cooperation  with  the  District  Offices  of 
the  uses. 

b.  The  Export  Information  Branch 
serves  as  the  central  point  for  the 
coordinatioa  and  development  of  export 
education  activities.  The  Branch 
prepares  promotional  literature  to 
support  export  development  programs 
and  establishes  facilities  to  develop  and 
manage  related  publications;  prepares 
"awareness"  and  general  "how-to" 
brochiu-es  and  publications;  collects  and 
arranges  for  the  dissemination  of  foreign 
market  reports,  operates  the  New 
Product  Iiiformation  Service  and 
produces  the  Commercial  News  US.A.; 
organizes  conferences,  seminars  and 
other  promotional  activibes  to 
familiarize  U.S.  industry  with  the 
advantages  of  exporting:  directs  the 
national  multiplier  program;  administers 
the  President's  "F'  and  "E  Star" 
Awards;  and,  in  cooperation  with  die 
Office  of  Public  Affairs  and  delivered 
through  the  FCS  and  the  USCS,  ensures 
that  these  pubhcations,  programs  and 
services  receive  wide  dissemination. 

.04    The  Exporter  Liaison  Division 
encourages  U.S.  firms  to  export  to  their 
full  potential,  particularly  small  and 
medium-sized  companies;  in  cooperation 
with  other  ITA  elements,  develops 
programs  aimed  at  such  firms  to  ease 
their  entrance  into  the  world  maricet; 
and  works  with  all  elements  of  the 
export  community  to  support  private 
sector  program  initiatives  and  develop 
joint  programs.  The  Division  includes: 

a.  The  Industry  Relations  Branch 
maintains  information  on  U.S. 
technological  developments  and 
marketing  trends  in  selected  industry 
segments  with  respect  to  foreign 
markets  and  exporting;  works  with  trade 
associations  to  identify  "export 
capable"  firms  not  exporting  to  their 
potential;  encourages  trade  associations 
to  promote  exporting  activities  by  their 
members;  assists  industry  in  obtaining 
export  development  officials  as 
speakers  on  exporting  for  conferences, 
seminars  and  workshops;  works  with 
USCS  District  Offices  to  ckssist  export 
expansion  activities  of  State,  regional 
and  local  agencies;  and  oversees  the 
implementation  of  the  ITA/SBA  and 
ITA/EDA  agreements. 


b.  The  Foreign  Buyers  Branch 
stimulates  and  arranges  visits  to  U.S. 
expositions  and  industrial  facilities  by 
foreign  business  people  and  government 
officials;  with  the  assistance  of  the  FCS, 
identifies  prospective  foreign  buyers  and 
directs  buyers  to  domestic  trade  shows; 
and  arranges  meetings  between  visiting 
foreign  business  people  and  U.S. 
manufacturers  in  order  to  facilitate 
sales. 

Section  4.  Office  of  Export  Promotion 

.01    The  Office  of  Export  Promotion 
includes  the  Director  who  for  those 
countries  and  areas  of  the  world  not 
covered  by  the  Office  of  East- West 
Trade  Development  (see  Section  7), 
provides  principal  direction  to  overseas 
event  scheduling  and  to  exhibitor 
recruitment  staffing  and  overseas 
staging  of  the  Department's  trade 
promotion  programs.  The  Office 
includes: 

.02    The  Resources  Management 
Division  provides  fiscal  management 
and  support  for  trade  promotion  events 
including  scheduling,  design  planning 
and  development  for  intemational/U.S. 
commercial  exhibitions;  organizes, 
executes  and  supervises  U.S. 
commercial  exhibits  at  international 
trade  fairs  and  at  Export  Development 
Offices  (EDO),  provides  for  leasing, 
design  and  reJPurbishment  of  overseas 
fixed  facilities;  and  provides  for  the 
shipment  of  participants'  products  for 
overseas  trade  promotion  events. 

.03    The  Industry  Participation 
Division  develops  and  manages 
industry-wide  recruitment  campaigns  to 
attract  U.S.  industry  to  overseas 
exhibitions;  conduct  industry 
procurement  and  assists  the  Office  of 
Export  Marketing  Assistance  in 
structuring  an  industry  liaison  program 
to  support  recruitment  activities.  The 
Division  includes  branches  which  for 
their  designated  industry  and  business 
sectors  recruit  industry  participants  in 
exhibitions,  serve  as  a  conduit  for 
industry  views  on  overseas  activities 
and  scheduling  of  events,  and  serve  as 
primary  contact  for  overseas  exhibition 
initiatives  with  their  industries. 

.04    The  Special  Promotions  Division 
develops  and  plans  trade  promotion 
techniques  for  export  promotion 
activities;  in  conjunction  with  EDO's 
and  the  Offices  reporting  to  the  regional 
DAS's  in  lEP,  schedules  and  develops 
trade  and  seminar  missions;  organizes 
activities  of  U.S.  Specialized  Trade  and 
Seminar  Missions;  provides  advice  and 
planning  supervision  for  Industry- 
Organized  Government-Approved 
Missions;  assigns  trade  and  seminar 
mission  directors  and  other  personnel; 
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develops  itineraries,  publicity  and 
contacts  with  the  EDO's  and  die  PCS 
posts;  operates  special  export 
promotional  events  including  U.S. 
Industry  Catalog  Exhibitions,  Video 
Tape/Catalog  Ebdiibitions  and 
Consumer  Product  Promotions,  through 
overseas  agents,  distributors  and  retail 
organizations;  and  develops  new  export 
promotion  techniques. 

Section  5.  Office  of  International 
Services  . 

.01    The  Office  of  International 
Services  includes  the  Director  who 
provides  policy  guidance  and  program 
recommendations  to  foster  the 
international  operations  of  the  U.S. 
service  industries  (such  as  insurance, 
accoimting,  engineering  and 
construction,  advertising,  computer  and 
telecommunications  services,  leasing, 
franchising,  and  air  and  marine 
shipping);  examines  and  develops  policy 
recommendations  relating  to  U.S.  and 
foreign  taxation  of  business  operations, 
international  technology  transfer, 
international  business  practices, 
international  aspects  of  antitrust, 
international  standardization,  patent 
and  copyright  protection,  and  related 
matters  arising  from  the  international 
commercial  and  investment  operations 
of  VS.  firms,  especiaUy  as  they  relate  to 
service  industries;  analyzes  and  acts  on 
problems  affecting  the  international 
competitive  position  of  U.S.  service 
industries;  provides  surveys  of  U.S. 
service  industries'  international 
operations,  disclosing  extent  of 
operations  and  balance  of  payments 
impact;  develops  and  implements 
promotional  programs  to  aid  in  U.S. 
international  sales  of  services;  and 
formulates  and  coordinates  policy 
recommendations  and  represents  ITA, 
the  Department,  and  the  U.S.  at 
interagency  meetings  and  bilateral  and 
multilateral  negotiations  concerned 
primarily  with  service  issues.  The 
O^ices  includes: 

.02    The  Industry  Programs  Division 
identifles  and  evaluates  obstacles  to  a 
free  flow  of  lervices  intemation841y  and 
actions  that  could  be  taken  to  reduce  or 
eliminate  these  obstacles;  facilitates  the 
sale  abroad  of  U.S.  services;  analyzes 
U.S.  pohcies,  rules  and  regulations 
affecting  the  service  industries  to 
determine  the  impact  on  their 
international  competitive  position; 
develops  and  analyzes  policy 
recommendations  in  the  transportation 
area,  including  responses  to  requests  for 
reciprocal  exemption  from  U.S.  customs 
duties  and  taxes  on  supplies  and  fuel  for 
foreign  aircraft,  international 
conventions  and  agreements  on  liability 
and  documentation,  and  prepares 


position  papers  for  and  represents  the 
Department  at  meetings  of  the 
International  Maritime  Consultative 
Organization.  United  Nations 
Conference  on  Trade  and  Development 
(UNCTAD),  and  other  international 
organirations  on  the^e  issues;  provides 
analytical  and  other  support  to  the 
United  States  Trade  Representative 
(USTR),  Services  Industry  Policy 
Committee,  and  the  Servie  Industry 
Sector  Advisory  Committee;  maintains 
liaison  with  trade  and  industry  groups 
and  individual  ftrms  to  ascertain  the 
natiu«  of  foreign  government 
restrictions  affecting  the  service  sector 
abroad;  and  prepares  periodic  reports 
on  services  trade  flows  and  the  U.S.- 
market  share  of  the  service  industries 
throughout  the  world. 

.03    The  Foreign  Business  Practices 
Division  formulates  policy  and  program 
recommendations  relating  to 
international  business  operations  of 
American  service  industries  and  other 
firms,  specifically  with  reference  to 
restrictive  business  practices,  patents, 
trademarks,  copyrights,  product 
standardization,  transfer  of  technology, 
commercial  law,  arbitration,  state- 
trading,  and  U.S.  and  foreign  tax 
measures  and  practices;  develops  policy 
and  program  recommendations  for  the 
protection  of  American  property  rights 
abroad,  and  with  respect  to  drafting  and 
negotiation  of  treaties,  conventions,  and 
agreements  bearing  on  the  international 
operations  of  American  business; 
conducts  comparative  analyses  of 
foreign  competitive  practices,  including 
product  standards,  licensing,  patent 
policies  and  related  transfer  of 
technology  issues,  taxation,  and  joint 
exporting,  especially  as  they  relate  to 
service  industries;  and  provides 
information  and  advice  to  U.S.  firms  on 
such  matters. 

Section  ft  Office  of  East-West  Trade 
Development 

The  Office  of  East-West  Trade 
Development  is  headed  by  a  Director 
who,  for  communist  countries, 
formulates  promotional  programs  to 
support  U.S.  firms  interested  in  initiating 
or  expanding  commercial  relationships 
with  communist  countries;  plans  and 
procures  commercial  trade  fair 
exhibitions;  identifies  qualified  U.S. 
firms  and  arranges  for  their 
participation;  undertakes  appropriate 
foUow-iqi  activities  to  facilitate  the 
establishment  and/or  development  of 
trade  relationships  by  participants; 
plans  and  conducts  U.S.  trade  missions, 
seminars,  exhibits  and  other  events  to 
promote  international  trade  and 
investment  and  encourages  utilization  of 
these  trade  promotion  techniques  by 


U.S.  business;  establishes  Business 
Information  Offices  and  Business 
Development  Offices  at  selected 
international  trade  fairs  and  at  other 
appropriate  locations;  and  tests  new 
trade  promotion  techniques  and 
recommends  appropriate  action  for 
consideration  by  ITA  officials. 

Fait  IV.  Deputy  Assistant  Secretary  for 
Industry  Projects 

Section  1.  Delegation  of  Authority 

.01    Pursuant  to  Department 
Organization  Order  10-3,  the  following 
authorities  delegated  to  the  Assistant 
Secretary  for  Trade  Development  are. 
hereby  redelegated  to  the  Deputy 
Assistant  Secretary  for  Industry 
Projects: 

a.  Such  provisions  of  the  Act  of 
February  14, 1903,  (15  U.S.C.  1512  etseq.; 
15  U.S.C.  171  etseq.]  as  amended,  to 
foster,  promote,  and  develop  the  foreign 
and  domestic  commerce  of  the  United 
States,  as  are  necessary  to  the 
performance  of  the  DAS's  functions; 

b.  Section  104  of  tiie  Trade  Act  of  1974 
(19  U.S.a  2114)  and  section  135  of  tiie 
Trade  Act  of  1974  as  amended  by 
Section  1103  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  2155)  and  section 
4(d]  of  Executive  Order  11846  of  March 
27, 1975.  relating  to  the  industry 
consultations  program;  I 

c.  Section  5(b)  and  5{c)  of  Executive 
Order  11846  of  March  27, 1975,  relating 
to  quantitative  import  restrictions  (and 
monitoring  of  imports  under  orderly 
market  agreements);  and 

d.  Other  authorities  of  the  Assistant 
Secretary  necessary  to  perform  the 
functions  assigned  to  the  DAS. 

.02    Except  as  otherwise  provided, 
the  DAS  may  redelegate  the  above 
authorities,  subject  to  such  conditions  in 
the  exercise  of  such  authorities  as  he  or 
she  may  prescribe. 

Section  Z  Office  of  the  Deputy  Assistant 
Secretary 

.01    The  Deputy  Assistant  Secretary 
for  Industry  Projects  examines  and 
develops  policy  recommendations 
relating  to  international  sectoral  issues 
(except  as  regards  the  services 
industry);  represents  the  Department  on 
the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
Steel  Committee  and,  as  assigned,  in 
other  interagency  and  international 
meetings  on  international  industry- 
specific  poUcy  matters;  oversees  the 
development  of  positions  and  policy 
approaches  for  individual  industry 
sectors;  oversees  the  development  of 
international  industry-specific  policy 
negotiating  goals  fuid  objectives;  assists 
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U.S.  firms  on  major  international 
business  transactions  and  foreign 
capital  projects  with  major  export 
potential;  and  identifies  key  issues  and 
develops  policies  relating  to 
international  finance  and  moneteiry 
affairs* 

.02     The  DAS  directs  the  following 
offices: 

a.  Office  of  International  Sector 
Policy; 

b.  Office  of  Major  Projects;  and 

c.  Office  of  International  Finance. 

Section  3.  Office  of  International  Sector 
Policy 

.01    The  Office  of  International 
Sector  Policy  includes  the  Director  who 
examines  and  develops  policy 
recommendations  relating  to 
international  sectoral  issues;  represents 
the  Department  on  the  OECD  Steel 
Committee  and,  as  assigned,  in  other 
interagency  and  international  meetings 
on  international  industry-specific  policy 
matters;  develops  positions  and  policy 
approaches  relating  to  trade  problems 
and  opportunities  for  industry  sectors; 
and  develops  recommendations  for 
international  industry-specific  policy 
negotiating  goals  and  objectives.  The 
Director  coordinates  private  sector 
participation  in  the  international  trade 
and  sector  policy  development  process, 
including  operation  of  the  Trade 
Advisory  Center  which  provides 
information  and  advice  to  the  private 
sector  concerning  rights  and 
opportimities  created  by  U.S.  trade 
agreements  and  administers  the  private 
sector  advisory  process,  including  the 
Industry  Consultations  Program.  The 
Office  includes: 

a.  Basic  Industries  Division; 

b.  Capital  Goods  Industries  Division: 

c.  Consumer  Goods  and  Automotive 
Industries  Division; 

d.  Trade  Monitoring  Division;  and 

e.  International  Resources  Division 
.02    The  three  industry  divisions,  for 

the  respective  sectors  covered,  provide 
policy  guidance  and  program 
reconunendations  to  foster  the 
international  commercial  operations  of 
U.S.  industries;  identify  and  evaluate 
policies,  programs  and  practices  which 
inhibit  or  impede  the  &ee  flow  of  goods 
produced  by  U.S.  industries;  recommend 
actions  which  could  be  taken  to  reduce 
or  eliminate  the  injurious  effects  of  such 
policies,  programs  and  practices; 
analyze  U.S.  and  foreign  government 
policies,  rules  and  regulations  affecting 
the  ability  to  conduct  trade;  provide 
staff  support  and  leadership  within  the 
Department  to  coordinate  with  other 
agencies  and  Departmental  units  efforts 
to  solve  problems  faced  by  U.S. 
industries  in  foreign  markets:  provide 


representation  at  interagency  and 
international  meetings  on  matters 
related  to  international  sectoral  issues; 
develop  positions  on  proposed 
legislation  affecting  U.S.  tariffs  and 
trade  measures;  represent  ITA  and,  as 
directed,  the  Department  at  interagency 
meetings  and  at  Congressional 
committee  hearings  dealing  with  U.S. 
trade  and  tariff  legislation  when  the 
focus  of  such  meetings,  is  on  specific 
industry  sectors;  develop  proposals  on 
new  trade  measures  for  executive  or 
legislative  branch  action  and  review 
such  proposals  of  other  agencies;  assess 
the  impact  fo  imports,  federal  import 
policies,  rules,  regulations  and 
legislation  on  U.S.  industries  and 
reconunend  appropriate  action  including 
product-specific  analysis  in  support  of 
the  Generalized  System  of  Preferences 
(GSP);  develop  positions  on  and 
represent  the  Department  in  the 
intragency  evaluation  of  International 
Trade  Commission  and  other  relief 
recommendations  intended  to  safequard 
the  competitiveaess  of  U.S.  industries 
from  unfair  and/or  injurious  import 
competition,  including,  as  directed, 
participation  in  the  development  of 
positions  on  the  negotiation  of  Orderly 
Marketing  Agreements;  and  coordinate 
preparations  for,  and  participation  in, 
the  negotiation  of  agreements, 
arrangements  or  understandings 
concluded  on  product-specific  and  an 
industry  sector  basis,  e.g..  Agreement  on 
Trade  in  Civil  Aircraft. 

.03    The  Trade  Monitoring  Division 
monitors,  collects,  and  analyzes  data 
pertaining  to  international  trade  in 
specific  import  sensitive  industrial 
products,  as  such  data  relates  to  Orderly 
Marketing  Agreements;  and  produces 
market  impact  studies,  product  trade 
pattern  analyses,  and  penetration 
studies. 

.04    The  International  Resources 
Division  examines  and  develops  policy 
recommendations  regarding 
international  commodity  problems  and 
issues  affecting  non-fuel  resources, 
including  adequacy  of  long-term 
supplies  of  raw  materials  and  other 
primary  products  on  which  the  United 
States  is  dependent  for  imports,  U.S. 
access  to  foreign  sources  of  such 
commodities,  and  foreign  investment 
conditions  in  raw  materials;  participates 
in  the  implementation  of  U.S.  policy  in 
these  areas  through  representation  on 
councils  administering  international 
agreements  and  meetings  of  other 
international  organizations  dealing  with 
resource  and  commodity  issues; 
develops,  coordinates  and  supervises 
preparations  for,  participation  in,  and 
implementation  of  resource  and 
commodity  consultations  and 


negotiations  which  cover  a  wide  range 
of  resource  commodity  issues  and 
organizations  including  the  International 
Tin  Agreement,  the  International  Lead 
and  Zinc  Study  Group,  the  UNCTAD 
Tungsten  Committee,  the  International 
Coffee  Agreement,  the  International 
Rubber  Agreement  the  UNCTAD 
meetings  on  copper,  and  the 
Intergovernmental  Groups  on  Jute,  Hard 
Fibers  and  Tea;  and  analyzes  and  makes 
recommendations,  as  necessary,  on  the 
commodity  policy  implications  of  U.S. 
actions  and  programs  such  as  those  of 
critical  raw  materials  affecting  imports. 

Section  4.  Office  of  Major  Projects 

.01    l\iB  Office  of  Major  Projects 
includes  the  Director  who  serves  as  the 
focal  point  in  the  Department  for 
providing  govenunent-wide  assistance 
to  U.S.  firms  on  major  international 
business  transactions  and  foreign 
capital  projects;  identifies  such 
transacttons  and  projects  with  major 
U.S.  export  potential  which  should  be 
brought  to  the  attention  of  U.S. 
industries  and  which  are  likely  to 
require  special  U.S.  Government 
assistance  for  successful  participation 
by  American  firms;  informs  U.S.  firms  of 
specific  large-scale  projects  overseas 
with  significant  potential  for  exports  of 
U.S.  goods  and  services;  assists  them  in 
competing  for  such  projects  and 
transactions,  coordinating  support  &om 
other  areas  of  the  Department  and  other 
federal  agencies  as  necessary;  and 
establishes  and  maintains  close 
relationships  with  principal  groups, 
organizations,  and  firms  in  industries 
involved.  The  Office  includes: 

a.  Electrical  Power  Generation, 
Transmission  and  Distribution 
Equipment  Division; 

b.  Transportation  and 
Communications  Equipment  Division; 
and 

c.  Minerals,  Metals  and  Fuels 
Production  and  Processing  Division. 

.02    Each  division  is  responsible  for 
major  international  business 
transactions  and  foreign  capital  projects 
in  the  industries  for  which  it  is 
responsible. 

Section  5.  Office  of  International 
Finance 

The  Office  of  International  Finance 
includes  the  Director  who  identifies  key 
issues  and  examines  and  develops 
policy  recommendation  relating  to 
international  finance  and  monetary 
affairs;  coordinates  the  development  of 
ITA's  position  on  international  financial 
and  monetary  issues,  including  export 
financing,  export  and  investment 
guarantees,  credit  and  credit  insurance, 
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forei^  lending  and  assistance  activities 
of  U.S.  and  international  agencies,  and 
balance  of  payments  measures; 
represents  the  Department  at  the 
National  Advisory  Council  on 
International  Monetary  and  Financial 
Policies  (NAC)  and  other  bodies  and 
agencies  dealing  with  these  issues; 
participates  in  international  conferences 
on  Tmancial  matters  such  as  those  held 
under  the  auspices  of  the  OECD  and 
UNCTAD;  provides  analytical  and  staff 
support  for  the  Secretary's  participation 
as  a  member  of  the  Export-Import  Bank 
Board  of  Directors  and  as  Chairman  of 
the  Export  Expansion  Advisory 
Committee  of  the  Export  Expansion 
Facility -administered  by  the  Export- 
Import  Bank;  and  acts  as  the 
Department's  principal  liaison  with 
banks,  other  private  financial 
institutions,  and  U.S.  Government  and 
multilateral  agencies  engaged  in 
international  financing  activities.  The 
Office  supports  measures  to  obtain 
adequate  and  comf>etitive  fmancing  for 
U.S.  Hrms  competing  for  exports, 
including  major  infrastructure  and 
industrial  systems  contracts  abroad. 

Part  V.  Deputy  Assistant  Secretary  for 
Trade  Infonnation  and  Analysis 

Section  1.  Delegation  of  Authority 

.01    Pursuant  to  the  authority 
delegated  to  the  Assistant  Secretary  by 
the  Under  Secretary  and  subject  to  such 
policies  and  directives  as  the  Assistant 
Secretary  may  prescribe,  the  following 
authorities  are  hereby  delegated  to  the 
Deputy  Assistant  Secretary  for  Trade 
Information  and  Analysis: 

a.  The  Act  of  February  14, 1903.  as 
amended.  (15  U.S.C.  1512  et  seq.;  15 
U.S.C.  171  etseq.)  to  foster,  promote, 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States; 

b.  Executive  Order  11858  of  May  7. 
1975.  relating  to  foreign  investment  in 
the  United  States; 

c.  Sections  3  and  4  of  Executive  Order 
11961  of  January  19, 1977,  as  amended 
by  Executive  Order  12013  of  October  7. 
1977.  which  delegates  to  the  Secretary  of 
Commerce  the  authority  of  the  President 
under  sections  4(a).  4(b).  and  5(c)  of  the 
International  Investment  Survey  Act  of 
1976  (Pub.  L.  94-472,  90  Stat.  2059,  22 
U.S.C.  3103  (a)  and  (b).  and  3104(c)).  and 
Section  4(e)  of  International  Investment 
Survey  Act.  as  amended  by  Pub.  L  97- 
33  (95  StaL  170.  to  be  codified  at  22 
U.S.C.  3101(e)).  The  functions  thereunder 
shall  be  carried  out  in  coordination  with 
the  Bureau  of  Economic  Analysis  (DOO 
35-lA).  including  to  the  extent  feasible, 
the  division  or  assignment  of 
responsibilities.  All  regulations 
established  to  carry  out  functions  under 


the  Act  shall  be  issued  by  the  Undlpr 
Secretary  in  consultation  with  the  ^ 
Director.  Bureau  of  Economic  Analysis. 
All  reports  to  be  submitted  to  the 
Congress  required  to  be  undertaken 
pursuant  to  the  Act  shall  be  issued  by 
the  Secretary;  and 

d.  Other  authorities  of  the  Assistant 
Secretary  necessary  to  perform  the 
functions  assigned  to  the  DAS. 

.02    Except  as  otherwise  provided, 
the  DAS  may  redelegate  the  above 
authority  subject  to  such  conditions  in 
the  exercise  of  sucn  authority  as  he  or 
she  may  prescribe. 

Section  2.  Office  of  the  Deputy  Assistant 
Secretary 

.01    The  Deputy  Assistant  Secretary 
for  Trade  Information  and  Analysis 
initiates  and  reviews  research  studies 
and  forecasts  on  developments  affecting 
U.S.  trade  and  competitiveness  and 
manages  a  program  of  trade  and 
international  economic  analyses  and 
statistics  for  U.S.  government  agencies 
and  business;  directs  a  program  to 
analyze  and  report  on  foreign 
investment  in  the  United  States;  and 
directs  the  development  and 
dissemination  of  international  trade 
information. 

.02    The  Office  of  the  DAS  includes 
the  Deputy  who  assists  in  the  direction 
of  trade  information  and  analysis 
programs  and  performs  the  functions  of 
the  DAS  in  the  latter's  absence. 

.03    The  Deputy  Assistant  Secretary 
oversees  the  following  offices: 

a.  Office  of  Trade  Data  Analysis; 

b.  Office  of  Trade  Information 
Services: 

c.  Office  of  Program  Evaluation  and 
Support  and* 

.  d.  Office  of  Trade  and  Investment 
Analysis. 

Section  3.  Office  of  Trade  Data  Analysis 

.01    The  Office  of  Trade  Data 
Analysis  includes  the  Director,  who 
oversees  an  international  Trade  Policy 
Information  System  (TPIS)  providing 
government-wide  information  support 
for  the  analysis  of  trade  policy  issues; 
heads  an  interagency  council  dealing 
with  coordination  of  computerized  trade 
information;  acquires  and  integrates  into 
the  system  quantitative  and  narrative 
data  bases;  carries  out  quantitative 
research  studies  using  trade  and  trade- 
related  information;  maintains  data  on 
U.S.  and  international  trade  and 
publishes  a  series  of  reports;  and  plans, 
develops,  and  implements  a  system  of 
international  economic  statistics  for 
advance  warning  of  international 
economic  development  llie  Office 
includes: 


.02    TTie  Trade  Perfonnance  Division 
maintains  data  on  U.S.  trade;  compiles 
foreign  trade  data  for  comparative  trade 
analysis;  produces  reports  on  global 
trade  market  shares;  maintains  large- 
scale  matrices  of  competitor  nation 
trade  behavior,  develops  and 
implements  a  statistical  system  of  eariy 
indicators  of  international  economic 
developments;  maintains  a  trade  data 
reference  facility;  and  produces  reports 
on  U.S.  trade  statistics^nd  international 
economic  data,  including  the  quarterly 
International  Economic  Indicators. 

.03    The  Systems  and  Analysis 
Division  plans,  develops,  and 
implements  an  international  Trade 
Policy  Information  System  (TPIS);  in 
coordination  with  the  Office  of 
Management  and  Systems,  develops  and 
obtains  computer  software  and  facility 
access  essential  to  the  retrieval  and  use 
of  international  trade  data;  coordinates 
with  other  parts  of  the  Depeutment  to 
receive  input  in  the  form  of  various  data 
bases:  incorporates  the  data  into  the 
system  as  practicable;  ensures  that  the 
information  system  is  usable  in 
monitoring  MTN  implementation;  carries 
out  quantitative  research  on  statistical 
and  econometric  topics  related  to  the 
information  data  base;  initiates  and 
reviews  analysis  of  quantitative 
measurement  problems;  constructs  data 
series  appropriate  to  identify  and 
resolve  key  international  economic 
issues;  and  provides  guidance  to  users 
regarding  the  procedures  for  using  the 
TPIS  for  data  retrieval  and  quantitiative 
analysis. 

Section  4.  Office  of  Trade  Information 
Services 

01.    The  Office  of  Trade  Information 
Services  includes  the  Director  who 
directs  the  development  and  operation 
of  systems  designed  to  facilitate  the 
flow  of  trade  opportunity  related 
information  among  users  in  Washington, 
uses  District  Offices  and  FCS  posts 
abroad,  and  to  the  stated  and 
businesses,  and  to  provide  business 
users  timely  access  to  export 
information  and  services,  specifically: 
World  Traders  Data  Reports,  general 
and  specific  commercial  information 
about  foreign  markets,  promotional 
events  and  opportunities  for  U.S. 
exporters;  and  sources  of  assistance  to 
U.S.  companies  engaged  in  or  interested 
in  exporting.  The  Office  includes: 

.02    The  Systems  Support  Division  in 
coordination  with  the  Office  of 
Management  and  Systems,  develops  and 
executes  formal  plans  for  the  design  and 
implementation  of  automated  trade 
opportunity  infonnation  to  U.S. 
exporters  and  foreign  buyers;  based  od 
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requirements  for  trade  information 
processing  and  dissemination,  manages 
the  system  development  activities 
necessary  to  satisfy  trade  requirements; 
selects  vendors  and  ensures  tliat 
contractor  results  adhere  to 
specifications;  and  provides  assistance 
to  users  of  the  system  on  information 
storage  and  retrieval,  data  base 
managment,  telecommunications  system 
integration  issues  and  computer 
program  design  and  development  for 
this  system. 

.03    The  User  Services  Division 
advises  U.S.  companies,  ITA  personnel 
and  other  users  about  the  trade 
opportunity  information  available  from 
the  office  and  other  sources;  maintains 
reference  and  information  flies  and 
inventories  of  printed  lists,  reports, 
tender  documents,  etc.;  executed 
retrievaH^  export  information  from 
data  nies;  retrieves  and  lays  out  camera 
copy  and  produces  export  information  in 
printed  formats;  processes  orders  and 
intitiates  and  follows  up  requests  for 
individual  reports  and  services 
requested  by  business  and  other  users; 
distributes  export  information  to 
requestors;  conducts  user  billing, 
collection,  and  accounting;  and  through 
the  uses,  promotes  the  services  of  the 
Office  to  prospective  business  users, 
private-sector  information  vendors, 
states,  other  government  agencies,  and 
multiplier  organizations  such  as  banks 
and  trade  associations. 

.04    The  Information  Acquisition  and 
Management  Division  collects  trade 
opportunity  data  from  Foreign  Service 
and  Foreign  Commercial  Service  Posts 
and  U.S.  Commercial  Service  District 
Offices;  provides  data  quality  control 
(i.e.,  editing  entering  and  maintaining 
the  data  in  computerized  form};  specifles 
input  record  and  reporting  requirements; 
coordinates  export  information 
requirements  to  be  included  in  the  FCS/ 
PCAP  and  USCS/PERFORM  systems  to 
ensure  they  reflect  information  strategy 
and  targeting  guidelines;  maintains 
keyword  codes;  and  obtains  export- 
related  data  from  other  governmental 
and  private  sector  sources. 

.05    The  Targeting  Division  identifies 
the  mix  of  industries,  products,  and 
foreign  markets  that  represent  an 
optimum  focus  for  trade  development 
activities  and  programs;  analyzes  the 
factors  that  suggest  potential  for  the 
promotion  and  export  of  specific  U.S. 
product  categories;  prepares  planning 
profiles  for  targeted  industries;  develops 
recommendations  on  the  allocation  of 
export  promotion  resources;  and 
maintains  information  on  proposed  and 
actual  allocation  of  promotion  resources 


relevant  to  the  targeting 
recommendations. 

.06    The  Market  Research  Division 
designs,  acquires  and  produces  research 
on  markets  for  U.S.  products  in 
countries  and  regions  abroad  for  use  as 
a  direct  information  source  to  the  U.S. 
business  community;  analyzes,  reports 
and  makes  recommendations  on  the 
,  implications  of  completed  market 
research  for  domestice  export 
campaigns  and  overseas  country  and 
event  programming;  and  maintains 
market  research  materials  on  target  and 
other  selected  industries  and  markets. 

Section  5.  Office  of  Program  Evaluation 
and  Support 

The  Office  of  Program  Evaluation  and 
Support  includes  the  Director  who 
coordinates  and  monitors  Commerce 
contributions  and  clearance  of  policy 
and  resource  management  papers 
(PARMsl  within  the  National  Security 
Council/Interdepartmental  Group 
structure;  develops 'end  manages  a 
planning  system  which  includes  the 
setting  of  short  -and  long-term 
objectives,  goals,  and  strategies; 
develops  program  initiatives  and 
priorities  for  trade  development 
activities;  recommends  the  allocation  of 
related  resources;  provides  criteria  for 
measuring  and  evaluating  the 
performance  of  these  programs;  consults 
with  other  ITA  units  in  development  of 
this  system;  makes  recommendations 
designed  to  improve  the  efficiency, 
effectiveness  and  responsiveness  of 
programs  which  will  enable  the 
Assistant  Secretary  for  Trade 
Development  to  meet  international 
market  developments  and  exporter 
needs,  and  to  achieve  trade 
development  objectives;  maintains  a 
system  to  forecast  quantitative 
accomplishments  for  these  programs; 
prepares  analyses,  of  program 
performance;  directs  and  conducts  value 
analysis,  benefit/cost  analyses  and 
similar  analyses;  reviews  and 
coordinates  responses  to  program 
recommendations  monitors  compliance 
with  an  implementation  of  the  endorse 
program  recommendations;  and 
develops  and  manages  the  trade 
development  user  fees  program. 

Section  8.  Office  of  Trade  and 
Investment  Analysis 

.01    The  Office  of  Trade  and 
Investment  Analysis  includes  the 
Director  who  directs  the  development 
and  implementation  t>f  poUcies  relating 
to  foreign  direct  investment  in  the  U.S.; 
directs  the  accomplishment  of  analysis 
and  reporting  requirements  in 
accordance  with  the  International 
Investment  Survey  Act  of  1976  and 


Executive  OrdOTS  11858  and  11961;  and 
directs  statistical  and  analytical  studies 
of  trade  between  the  U.S.  and  foreign 
coimtries  and  related  trade  issues  and 
policies. 

The  OfHce  of  the  Director  includes  a 
Deputy  who  assists  in  the  direction  of 
trade  and  investment  analysis  programs 
and  performs  the  functions  of  the 
Director  in  the  letter's  absence.  The 
Office  includes: 

.02    The  Investment  Research 
Division  prepares  and  publishes  studies, 
reports,  and  analyses  on  the 
determinants,  characteristics,  effects, 
and  interrelationships  of  U.S.  direct 
investment  abroad  and  foreign  direct 
investment  in  the  United  States, 
including  the  incidence,  concentration 
and  distribution  of  both  outward  and 
inward  investment  by  industry  sector 
and  foreign  nation  involved;  evaluates 
and  assesses  the  impact  of  such 
investment  on  U.S.  economic  security, 
balance  of  payments  and  trade,  and 
other  economic  interests,  both  sectorally 
and  in  the  aggregate;  prepares  reports 
for  Commerce  officials,  the  Committee 
on  Foreign  Investment  in  the  United 
States  (CFIUS],  and  the  Congress  on 
foreign  investment  trends  at  the  sectoral 
level;  as  instructed,  prepares  special 
analytical  and  policy  reports  required 
by  CFIUS  and  Commerce  Department 
officials;  develops  and  maintains  data 
on  outward  and  inward  investment 
trends;  works  with  Federal  agencies 
gathering  investment  data  to  improve 
data  collection  and  reporting;  and 
prepares  recommendations  for 
presentation  to  CFIUS  and  the  Congress 
to  effect  such  improvement. 

.03    The  Investment  Analysis 
Division  monitors,  investigates  and 
develops  information  on  inward 
investment  transactions  and  the 
operations  of  foreign-owned  firms  in  the 
U.S.,  including  the  consolidation  and 
modification  of  information  from 
existing  sources  such  as  Federal  and 
state  government  agencies,  commercial 
and  investment  banks,  and  other  public 
and  private  organizations,  both 
domestic  and  international;  prepares 
analyses  of  significnt  individual 
investment  transactions  in  support  of 
CFIUS  activities;  prepares  and  publishes 
periodic  and  special  reports  on  inward 
investment  transactions  and  trends;  and 
as  requested,  develops  policy 
recommendations  for  Departmental 
officials  on  inward  investment  issues, 
including  proposed  and  pending 
legislation,  and  executive  branch 
initiatives. 

.04    The  Trade  Analysis  Division 
conducts  research  and  analysis  of  U.S. 
international  trade  and  competitive 
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performance;  conducts  quantitiative 
research  into  the  factors  afiecting  US. 
trade  and  comepthivenesa;  develops 
and/or  utilizes  a  variety  of  ecoaomic 
models  for  analyzing,  simulating,  and 
forecasting  U3.  trade;  tinalyzes  trends 
and  current  developments  in  US.  trade; 
monitors  and  evaluates  trends  and 
changes  m  US.  competitive 
performance;  produces  periodic  reports 
interpreting  U.S.  trade  trends  and 
developments;  conducts  special  studies 
on  specific  developments  in  U.S.  trade; 
as  instructed,  prepares  policy  analyses 
and  recommendations  on  trade 
questions;  and  alerts  Departmental 
officials  to  significant  developments  in 
U.S.  trade  and  competitive  performance. 

.05    TYte  International  Economics 
Division  performs  research  and  analysis 
on  international  economic  factors 
affecting  U.S.  trade;  studies  foreign 
economic  behavior  and  economic 
interrelatianships;  evahiates  changes  iv*"** 
the  trade  performaace  of  the  United    T 
States  and  coaqsetitor  nations;  analyzes" 
the  U.S  international  economic  position 
in  the  light  of  expected  global  economic 
trends;  utilizes  economic  models  for 
analyzing,  simulating,  and  forecasting 
the  international  economy;  conducts 
special  studies  on  specific  international 
economic  developments;  produces 
periodic  reports  interpreting  and 
analyzing  trends  and  developments  in 
the  Internationa]  economy;  as 
instructed,  prepares  policy  analyses  and 
recommendations  on  international 
economic  questions;  and  alerts 
Departmental  officials  to  significant 
developments  in  the  international 
economic  area. 


market  agreemeats  pertaining  to  the 
textile  and  apparel  industry. 

.02    Except  as  otherwise  provided, 
the  DAS  may  redelegate  the  above 
authorities,  subject  to  such  conditions  in 
the  ex0cise  of  such  authorities  as  he  or 
she  may  prescribe. 

Section  2.  Office  of  the  Deputy  Assistant 
Secretary 

.01    The  Deputy  Assistant  Secretary 
for  Textiles  and  Apparel  directs  the 
development  of  the  Department's 
position  on  international  textile 
agreements  and  on  relations  with  the 
domestic  textile  and  apparel  industries; 
participates  in  the  negotiation  of 
international  textile  agreements; 
oversees  studies  and  analyses  <rf 
domestic  and  foreign  fiber,  textile,  and 
apparel  industries:  coordinates 
interagency  relations,  legislative 
comment  and  haison  with  industry, 
trade  groups,  and  foreign  government 
officials;  oversees  efforts  to  improve 
U.S.  textile  indnstry  productivity  and  the 
promotion  of  export  expansion 
activities;  and  chairs  the  Committee  for 
the  Implementation  of  Textile 
Agreements,  the  Management-Labor 
Textile  Advisory  Committee,  the 
Importers'  and  Retailers'  Textile 
Advisory  Committee,  and  die  Exporters' 
Textile  Advisory  Committee. 

m    The  DAS  oversees  the  Office  of 
Textiles  and  AppareL 

Section  3.  Office  of  Textiles  and 
Apparel 


Part  VL  Deputy  Assistaat  Secretary  tor 
Textiles  and  Apparel 

Section  1.  Delegation  of  Authority 

01.    Pursuant  to  the  authority 
delegated  to  the  Aaeistsnt  Secretary  by 
the  Under  Secretary  and  subject  to  such 
pohcies  and  directives  as  the  Assistant 
Secretary  may  prescribe,  the  following 
authoritiea  are  hereby  delegated  to  the 
Deputy  Assistant  Secretary  for  Textiles 
and  Apparel: 

a.  The  Act  of  February  14. 1903,  as 
amended.  {15  U3.C  1512  et  seq.;  15 
U.S.C.  171  et  seq.)  to  foster,  promote  and 
develop  the  foreign  and  domestic 
commerce  of  the  United  States; 

b.  Executive  Order  11651  of  March  3. 
1972,  as  amended,  by  Executive  Order 
11951  of  lansary  a»  1977,  regarding 
Textile  Trade  Agreements  and 

c.  Sections  5(b)  and  5(c)  of  Executive 
Order  11846  of  March  27, 1975,  relating 
to  quantitative  import  restrictions  and 
monitoring  of  imports  under  orderiy 


.01    T^  Office  of  Textiles  and 
Apparel  includes  the  Director  who 
oversees  studies  and  analyses  of 
domestic  and  foreign  fiber,  textile,  and 
apparel  industries;  coordinates 
interagency  relatioos.  legislative 
comment  and  liaison  with  industry, 
trade  ^tMips,  and  foreign  government 
officials;  directs  efforts  to  improve  U.S. 
textile  and  apparel  industry  productivity 
and  export  expaaaioa  activities;  ensures 
that  the  Office  provides  appropriate 
administrative  support  to  the  Committee 
for  the  Lnplementation  of  Textile 
Agreements,  the  Management-Labor 
Textile  Advisory  Committee,  the 
Importers*  and  Retailers'  Textile 
Advisory  Committee,  and  the  Exporters' 
Textile  Advisory  Committee;  and  acts  as 
alternate  chairperson  for  the  Committee 
for  the  Implementation  of  Textile 
Agreements  (OTA).  The  Director 
participates  in  the  negotiation  of 
international  textile  agreements.  The 
immediate  Office  of  the  Director 
includes  the  Domestic  Programs  Staff 
which  analyzes  domestic  and  foreign 
industry  infrastructure,  distribution 
systems.^  structural  assistance  programs, 
and  new  technologies  to  develop 


initiatives  wiiicfa  will  improve  the 
domestic  textile  and  apparel  industries' 
productivity,  marketing,  and 
management  informatioB.  The  OfiBce 
includes: 

.02    TVie  International  Agreementg 
and  Monitoring  Division  provides 
Executive  Secretariat  services  for. 
chairs  the  working  group  of.  and 
coordinates  pmbHc  input  to  the  CTTA; 
identifies  and  recommends  solutions  to 
problems  arising  under  the  bilateral 
agreements;  implements  CTTA  decisions; 
monitors  restrained  imports  and 
prepares  performance  reports;  identifies 
uncontrolled  sources  of  potential  market 
disruptions;  participates  in.  prepares 
back-up  materials  for.  and  recommends 
positions  and  goals  for  international 
negotiations  and  consultations;  and 
reviews  and  works  to  improve  U.S.  and 
foreign  textile  agreement  data. 

.03    TTie  Industry  Assessment 
Division  evaluates  the  current  state  of 
the  domestic  and  foreign  fiber,  textile 
and  apparel  industries;  determines  the 
impact  of  raw  fiber  trade,  textile  and 
apparel  imports,  federal  import  policies, 
regulations,  and  legislation,  and 
domestic  raw  material  and  energy 
supplies  on  the  industries  and 
recommends  appropriate  action:  and 
prepares  data  and  analyses  on  the 
industries  for  panels  and  speeches, 
reports  to  international  organizations, 
and  publications. 

.04    The  Market  Expansion  Division. 
with  respect  to  the  textile  and  apparel 
industries,  identifies  and  analyzes 
economic  trends,  political  developments 
as  tiiey  may  a^ct  U.S.  exports,  and 
current  and  proposed  forei^  trade 
barriers  which  affect  such  industries  in 
coordination  with  other  elements 
reporting  to  the  Assistant  Secretary; 
develops  and  coordinates  domestic 
trade  and  export  expansion  programs 
with  other  elements  of  ITA;  advises 
other  Government  agencies  of  the 
impact  that  their  overseas  development 
programs  have  on  such  indusfries; 
administers  the  Exporters'  Textile 
Advisory  Comnuttee;  provides  staff 
support  and  technical  assistance  in 
negotiation  of  international  tariff 
agreements;  and  publishes  studies  on 
opportunities  and  barriers  to  the  U.S. 
textile  export  market. 

Part  Vn.  Deputy  Assistant  Secretary  for 
Trade  Adjustment  Assistance 

Section  1.  Delegation  of  Authority 

.01    Pursuant  to  the  authority 
delegated  to  the  Assistant  Secretary  by 
the  Under  Secretary  and  subject  to  such 
policies  and  directives  as  the  Assistant 
Secretary  may  prescribe,  the  foUowiog 
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authorities  are  hereby  delegated  to  the 
Deputy  Assistant  Secretary  for  Trade 
Adjustment  Assistance: 

a.  The  Act  of  February  14, 1903,  as 
amended.  (15  U.S.C.  1512  et  seq.;  15 
U.S.C.  171  etseq.)  to  foster,  promote, 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States;  and 

b.  Chapters  3  and  4  of  Title  0  of  the 
Trade  Act  of  1974,  as  amended  (19  , 
U.S.C.  2341  et  sag.,  2371  et  seq.). 
pertaining  to  trade  adjustment 
assistance  to  firms,  industries,  and 
communities,  except  the  provisions  of  19 
U.S.C.  2354  pertaining  to  studies  and 
reports  and  information  activities  in 
response  to  investigations  and  flndings 

of  the  International  Trade  Commission 
(see  DOO  35-5A).  The  Assistant 
Secretary  for  Economic  Development 
retains  this  authority  through  September 
30, 1981,  with  respect  to  adjustment 
assistance  projects  in  process  prior  to 
September  20, 1981,  and  thereafter  such 
authority  to  perform  all  functions  related 
to  the  furnishing  of  adjustment 
assistance  (excluding  additional 
assistance  or  increasing  the 
Government's  liability)  with  respect  to 
those  adjustment  assistance  projects 
approved  prior  to  October  1, 1981  (see 
DOO  10-1). 

.02    Except  as  otherwise  provided, 
the  DAS  may  redelegate  the  above 
authorities,  subject  to  such  conditions  in 
the  exercise  of  such  authorities  as  he  or 
she  may  prescribe. 

Section  2.  Office  of  the  Deputy  Assistant 
Secretary 

.01    The  Deputy  Assistant  Secretary 
for  Trade  Adjustment  Assistance  directs 
the  trade  adjustment  assistance 
program;  develops  policies  to  implement 
the  trade  adjustment  assistance 
programs;  directs  the  certification  of 
firms  as  eligible  to  apply  for  assistance; 
directs  the  provision  of  technical  and 
financial  assistance  to  certified  firms; 
directs  the  provision  of  trade  adjustment 
assistance  to  trade  impacted  industries 
and  communities;  develops  a  monitoring 
program  to  assure  that  firms  comply 
with  the  terms  of  their  adjustment 
proposals  and  any  a^eements 
pertaining  to  the  adjustment  assistance 
received:  establishes  procedures  for 
dealing  with  delinquent  firms;  evaluates 
the  performance  of  firms  which  have 
received  trade  adjustment  assistance; 
coordinates  the  trade  adjustment 
assistance  program  \srith  other  federal 
agencies,  including  the  Department  of 
Labor,  the  International  Trade 
Commission,  and  the  Office  of  the 
United  States  Trade  Representative 
(USTR);  and  provides  representation  for 
the  Commerce  Labor  Adjustment  Action 
Committee  (CLAAC). 


.02    The  DAS  directs  the  Office  of 
Trade  Adjustment  Assistance. 

Section  3.  Office  of  Trade  Adjustment 
Assistance 

.01    The  Office  of  Trade  Adjustment 
Assistance  includes  the  following 
divisions: 

.02    The  Certification  Division 
develops  policies,  plans  and  procedures 
to  certify  firms  eligible  to  apply  for 
Trade  Adjustment  Assistance;  reviews 
certification  petitions  for  acceptance  or 
rejection,  prepares  notices  of  actions 
taken,  conducts  investigations  for  all 
accepted  petitions,  and  issues 
certificates  of  eligibility  to  (or  denies  the 
petitions  of)  forms  according  to  the 
terms  of  the  Trade  Act  of  1974; 
maintains  control  under  the  appropriate 
reporting  system  of  TAA  activities  and 
is  responsible  for  regular  reports  to  the 
appropriate  offices  within  ITA  and  the 
Department:  and  provides  policy 
guidance  and  direction  to  USCS  District 
Offices  regarding  trade  adjustment  and 
industry  assistance  projects,  including 
specialized  training  for  staff. 

.03    The  Technical  Assistance 
Division  develops  policies,  guidelines 
and  procedures  for  providing  technical 
asistance  to  firms,  industries,  and 
commimities  adversely  affected  by 
imports  under  the  Trade  Act; 
estabUshed.  supervises,  coordinates  and 
minitors  the  operation  of  Trade 
Adjustment  Assistance  Centers 
(TAACs)  to  assure  uniform  operations; 
evaluates  the  effectiveness  of  assistance 
provided  to  eligible  firms  and  assists  in 
improving  each  TAACs  performance; 
provides  assistance  to  firms  that  prefer 
not  to  work  with  a  TAAC,  by  providing 
grants  or  cooperative  agreements  to 
industry  experts;  reviews  recovery  plans 
submitted  by  certified  firms  and  offers 
advice  to  the  DAS  on  the  capability  of 
the  firm  to  such  a  plan;  reviews, 
processes,  supervises  and  monitors  all 
technical  assistance  projects  referred  by 
DOC  industry  teams;  develops,  analyzes 
and  processes  proposals  for  interagency 
transfers  of  funds  to  benefit  industries 
adversely  affected  by  imports  and 
monitors  results  of  such  transfers: 
provides  advice  and  guidance  about 
technical  assistance  to  firms,  industries, 
and  communities,  as  requested; 
develops,  reviews,  processes,  supervises 
and  monitors  industry  assistance 
cooperative  agreements  to  industry 
associations  or  other  appropriate 
organizations  for  studies  of  new 
markets,  technology,  products,  export 
development,  and  industry  evaluation  or 
analysis;  coordinates  technical 
assistance  activities  with  other  Federal 
agencies  and  departments;  and  assesses 
program  results  and  provides  program 


status  reports  or  other  special  studies 
needed  by  the  DAS/TAA  and  other 
Department  officials  relative  to  firms, 
industry,  and  commtmity  technical 
assistance.. 

.04    the  Financial  Assistance 
Division  develops  policies,  procedures 
and  guidelines  for  evaluating  adjustment 
proposals  and  applications  for  loans  and 
loan  guarantees  to  be  provided  to 
certified  firms;  reviews  formal 
adjustment  proposals  submitted  as  part 
of  an  application  to  determine  if  the  firm 
can  either  recover  from  the  impact  of 
foreign  competition  in  its  existing 
market  or  successfully  penetrate  a  new 
market;  reviews  all  proposals  and 
applications  to  ensure  compliance  with 
applicable  regulatory  and  statutory 
requirements  such  as  environment,  civil 
rights,  or  flood  hazard,  as  well  as 
special  requirements  of  the  Trade  Act; 
negotiates  loan  terms  and  conditions  to 
attain  reasonable  assurance  of  loan 
repayment,  recovery  of  firm  and  the 
permanent  employment  opportunities  to 
be  created  or  maintained  by  the  project; 
evaluates  and  makes  recommendations 
regarding  comprehensive  financing  after 
processing  of  such  applications, 
monitors  trade  adjustment  recipients  to 
ensure  adherence  to  adjustment  plans 
and  recommends  any  modifications; 
supervises  the  provision  of  specialized 
assistance  to  recipients  of  TAA  loans  or 
loan  guarantees  who  may  have 
repayment  or  other  problems  in  meeting 
program  objectives.  Supervises  and 
monitors  financial  assistance  granted 
for  construction  projects  processed  by 
the  Division,  including  certifications  for 
loan  disbursements;  and  deobligates 
trade  assistance  loan  funds  not  required 
because  of  withdrawals,  cancellations, 
and  underruns. 

Part  VIII.  Administration,  Public  Affairs 
and  Program  Support 

Management  analysis,  automated 
data  processing,  budget,  personnel, 
public  affairs,  and  administrative 
support  services  will  be  provided  by 
offices  reporting  to  the  Director  of 
Administration.  Field  support  will  be 
provided  by  the  Director  General  of  the 
Commercial  Services. 

Approved: 

Lionel  H.  Olmer, 

Under  Secretary  for  International  Trade. 

WiUiam  H.  Morris.  |r.. 

Assistant  Secretary  for  Trade  Development 

|FR  Doc.  82-14730  PUed  (-38-82;  ft4S  am) 
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Application  For  Duty-Free  Entry  of 
Scientific  Articies;  Correction 

In  FR  Doc.  82-13744  appearing  at  page 
21903  in  the  Federal  Register  of  May  20. 
1982,  Docket  Number  81-00153  is 
corrected  to  read:  82-00153. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Franli  W.  a*el. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  BZ-MTW  Filed  S-2S-B2:  t;4S  un| 
BIUJNQ  C0D6  S510-2S-M 


Initiation  of  Antidumping  Investigation; 
Bicycle  Tires  and  Tul>es  From  Taiwan 

agency:  International  Trade 
Administration.  Commerce. 
action:  Initiation  of  antidumping 
investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  bicycle  tires  and 
tubes  ("BTTs")  from  Taiwan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  values.  We  are 
notifying  the  United  States  International 
Trade  Conunission  ("ITC")  of  this  action 
so  that  it  may  determine  whether 
imports  of  this  merchandise  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  United  States 
industry.  If  the  investigation  proceeds 
normally,  ttie  ITC  will  make  its 
preliminary  determination  on  or  before 
June  15, 1982,  and  we  will  make  ours  on 
or  before  October  7. 19B2. 
EFFECTIVE  DATE:  June  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Garment,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration.  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  D.C.  20230,  (202)  377-1757. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  April  30. 1982,  we  received  a 
petition  from  counsel  for  the  Carlisle 
Tire  &  Rubl)er  Company.  Carlisle. 
Pennsylvania,  which  constitutes  the 
United  States  bicycle  tire  and  tube 
industry.  In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
.  the  petition  alleges  that  bicycle  tires  and 
tubes  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.a  1673)  (the  "Act"), 


and  that  these  imports  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  The 
allegation  of  sales  at  less  than  fair  value 
is  supported  by  comparisons  of  United 
States  prices  (developed  by  petitioner 
irom  market  research,  competitive 
bidding,  and  trade  contacts  by 
petitioner's  sales  personnel)  on  sales  of 
the  merchandise  in  the  United  States 
with  home  market  prices  in  Taiwan 
(obtained  by  petitioner  frt>m  market 
research  in  Taiwan)  on  sales  made  in 
Taiwan. 

Case  History 

On  January  13. 1978.  the  same 
petitioner  filed  an  antidumping 
complaint  with  the  Treasury  Department 
on  this  identical  product.  On  Deceml)er 
29, 1978.  Treasury  published  in  the 
Federal  Register  a  notice  of  "Final 
Determination  of  Sales  at  Not  Less  Than 
Fair  Value  and  Discontinuance  of 
Antidumping  Investigation"  (43  FR 
61066-61067).  That  notice  stated  that 
"*  *  *  bicycle  tires  and  tubes  from  the 
Republic  of  China,  other  than  that 
merchandise  produced  by  Cheng  Shin 
Industrial  Co..  Ltd.  and  Kenda  Rubber 
Tire  Corp..  are  not  being  sold  at  less 
than  fair  value."  In  the  case  of  both 
Cheng  Shin  Industrial  Co..  Ltd.  and 
Kenda  Rubber  Tire  Corp.,  the  margins 
were  found  to  l>e  minimal  and 
assurances  of  no  futuire  sales  at  less 
than  fair  value  have  been  received. 
Therefore,  with  respect  to  these  two 
firms,  Treasury  discontinued  the 
antidumping  investigation. 

The  petitioner  filed  a  complaint  with 
the  United  States  Customs  Court  on 
April  9, 1979,  requesting  that  the  Court 
hold  the  Secretary's  negative 
determination  unlawful  and  remand  the 
matter  to  the  Secretary  for  a 
redetermination  of  less  than  fair  value 
margins.  On  February  16, 1982.  the 
Department  of  Commerce  requested  the 
United  States  Court  of  International 
Trade  to  remand  this  action  to  enable 
the  Department  of  Commerce  to  make 
all  necessary  recalculations  in 
accordance  with  the  Court's  decision. 
On  May  12, 1982,  the  Court  granted  this 
request  and  directed  the  Department  to 
report  the  Secretary's  redetermination  to 
the  court  within  90  days  of  the  order. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  (19 
U.S.C.  1673a(c)),  we  must  determine, 
within  20  days  after  the  petition  is  filed, 
whether  it  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  investigation  and  whether 
it  contains  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations.  We  have  examined  the 


petition  filed  by  the  industry,  and  we 
have  found  that  it  meets  these 
requirements.  Therefore,  in  accordance 
with  section  732(c)(2)  of  the  Act  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  bicycle  tires  and 
tubes  from  Taiwan  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value 
in  the  United  States.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  October  7, 
1982. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  pneumatic  bicycle  tires 
and  tubes  of  rubber  or  plastic,  currently 
classifiable  under  item  numbers  772.48 
and  772.57,  respectively.  Tariff 
Schedules  of  the  United  States 
CTSUS"). 

Notification  to  ITC 

Section  732(d)  of  the  Act  (19  U.S.C. 
1673a(d))  requires  us  to  notify  the  FFC  of 
this  action  and  to  pro\ade  it  with  the 
information  we  used  to  arrive  at  this 
determination.  We  will  notify  the  ITC 
and  make  available  to  it  all 
nonprivileged  and  nonconfidential 
information. 

We  will  also  allow  the  FFC  access  to 
all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  pubUcly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

Pursuant  to  section  733(a)  of  the  Act 
(19  U.S.C.  1673b(a)),  the  ITC  will 
determine  within  45  days  whether  there 
is  a  reasonable  indication  that  imports 
of  bicycle  tires  and  tubes  bom  Taiwan 
are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industiy.  If  the  ITC 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  (19  U.S.C. 
1673a(c)(2))  and  353.37(b)  of  the 
Commerce  Department  Regulations  (19 
CFR  353.37(b)). 

May  21. 1982. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  8S-147n  FUed  S-2S-82: 841  tB| 
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Initiation  of  Countervainng  Duty 
investigation;  Toy  Balloons  (InolucRng 
PundibaNs)  and  PlaytMlls  From  Maxico 

AGENCY:  International  Trade 

Administration,  Commerce. 

ACTION:  Initiation  of  countervailiog  duty 

investigation. 

SUlMMAfIT  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  UJS. 
Department  of  Commerce,  vre  are 

initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Mexico  of  toy  balloons  (including 
punchballs]  and  playbalU  receive 
benefits  which  constitute  boimtia«  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  If  the 
investigation  proceeds  normally,  we  will 
announce  a  preliminary  determination 
on  or  before  August  11, 1982. 
EFFECTIVE  DATE:  June  1, 198Z. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  A.  Martin,  Import  Administration 
Specialist,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377-1279. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  May  IS,  1982,  we  received  a 

petition  from  National  Latex  Products 
Company  ("National  Latex"),  Ashland, 
Ohio,  on  behalf  of  the  U.S.  Industry 
producing  toy  balloons  (including 
punchballs)  and  playballs.  Complying 
with  the  filing  requirements  of  19  CFR 
355.26(a),  the  petition  alleges  that  the 
government  of  Mexico  is  subsidizing  its 
producers  and  exporters  of  toy  balloons 
(including  punchballs)  and  playballs. 
Section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  ("the  Act"), 
applies  to  this  investigation  because 
Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  (19  U.S.C 
1671(b)). 

The  merchandise  is  nondutiable. 
There  will  be  no  injury  determination  in 
this  proceeding  because  there  are  no 
"international  obligations"  within  the 
meaning  of  section  303(a)(2)  of  the  Act 
which  require  such  a  determination  for 
nondutiable  merchandise  from  Mexico. 

Initiation  of  InvestigatioD 

Under  section  702(c)  of  the  Act,  we 

must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  toy 


balloons  (including  punchballs)  and 
playballs,  and  we  have  found  that  the 
petition  meets  these  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Mexico  of  toy 
balloons  (including  punchballs)  and 
playballs,  as  listed  in  the  "Scope  of  the 
Investigation"  section  of  this  notice, 
received  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  oar  preliminary  determination  by 
August  11, 1982. 

Scope  of  Investigation 

The  merchandise  covered  by  the 
petition  consists  of  toy  balloons 
(including  punchballs)  and  playballs. 
Balloons  and  punchballs  are  currently 
classifiable  under  TSUSA  number 
737.9536  and  playballs  under  TSUSA 
number  735.0090.  These  products  enter 
the  United  States  duty-free  under  the 
Generalised  System  of  Preferences. 

Balloons  and  punchballs  are 
inflatable,  thin-walled  articles  made  by 
dipping  non-poroua  forms  (called 
"mandrels"  in  natural  latex.  Punchballs 
have  slightly  thicker  walls  than  ballons 
and  are  sold  packaged  with  bands. 

A  playball  is  a  hollow  sphere 
produced  from  polyvinyl  chloride  (a 
thermoplastic  resin)  and  other 
thermoplastics  that  will  bounce  when 
inflated  with  air  and  which  yields 
diameters  from  4  to  20  inches.  Playballs 
are  not  nylon-wound  or  made  of  rubber, 
and  are  not  to  be  confused  with 
sportballs  (used  in  athletic  activities). 

The  alleged  manufacturers  of  these 
products  are  Latex  Occidental  S.A. 
(balloons  aixi  puncfat>alls),  and 
Industrias  Salver  (Playballs),  both 
located  in  Goadalaiara,  Mexico. 

Background 

A  similar  petition  from  National  Latex 
was  filed  on  May  14, 1981.  On  {une  17, 
1981,  we  published  a  notice  of  Dismissal 
of  Countervailing  Duty  Petition  (46  FR 
31696).  That  dismissal  was  based  on  the 
conclusion  that  a  notice  of  initiation  in 
an  earlier  proceeding  involving  Mexican 
duty-free  merchandise  created  an 
"international  obligation"  within  the 
meaning  of  section  303(a)(2)  which 
required  that  countervailing  duties  not 
be  imposed  on  nondutiable  merchandise 
from  Mexico  unless  there  was  an 
affirmative  determination  of  injury  to  a 
U.S.  industry.  Since  National  Latex  did 
not  allege  injury  to  a  U.S.  industry,  we 
dismissed  the  petition.  The  notice 
stated:  "Because  of  the  absence  of  any 
allegation  of  injury,  the  petition,  which 
is  satisfactory  otherwise,  does  irat  allege 
the  elements  necessary  for  the 
imposition  of  couintervailing  duties." 


National  Latex  challenged  this 
dismissal  in  the  Court  of  International 
Trade.  After  a  thorough  examination, 
the  Department  of  Justice  concluded  that 
further  defense  of  this  action  was  not 
appropriate.  Accordingly,  on  May  13, 
1982,  the  Government  stipulated  with 
the  plaintiff.  National  Latex,  that 
National  Latex  could  file  a  new  petition 
and  ITA  would  consider  it  without 
regard  to  the  issue  of  injury.  The  new 
petition  was  filed  on  May  18, 1982. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that  producers 
and  exporters  of  toy  ballons  (including 
punchballs)  and  playballs  in  Mexico 
receive  the  following  benefits  that 
constitute  bounties  or  grants:  tax 
certificates  under  the  Certificado  de 
Devolucion  de  Impuesfo  ("CEDr') 
program  on  exports;  free  zone  and  in- 
bond  assembly  benefits;  tax  certificates 
under  the  Certificafes  of  Fiscal 
Promotion  ("CEPROFr)  program  for 
"priority"  industrial  activities; 
preferential  financing  mwler  several 
programs  including  the  Fund  for  the 
Promotion  of  Exports  of  Mexican 
Manufactured  Products  ("FOMEX"),  the 
Guarantee  Fund  for  the  Development  of 
Small  and  Medium  Sized  Industries 
("FOGAIN").  the  Industrial  Equipment 
Fund  ("FONEI")  and  the  National  Fund 
for  Industrial  Development  ("FOMIN"); 
export  insurance  and  trade  development 
services;  and  rail  freight  rebates. 

Gary  N.  HorUok, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

May  Za,  19B2. 

|FR  Doc.  82-14794  Filed  5-a»-«t  r4*  otH 
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National  Bureau  of  Standards 

Revision  to  Federal  Information 
Processino  Standard  71;  Advanced 
Data  Communication  Control 
Procedures  (ADCCP) 

On  May  14, 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
31769-31770),  announcing  the  approval 
of  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  71, 
Advanced  Data  Communication  Control 
Procedures. 

As  a  result  of  substantive  comments 
concerning  this  standard  which  were 
received  after  its  adoption,  revisions  to 
FIPS  71  were  proposed  to  make  it  more 
clearly  consistent  with  the  revised 
Federal  Standard  1003,  Synchronous  Bit- 
Oriented  Data  Link  Procedures 
(Advanced  Data  Communication 
Control  Procedures),  being  processed  by 
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the  General  Services  Administration 
and  the  National  Communications 
System.  Notice  of  these  proposed 
revisions  was  pubhshed  in  the  Federal 
Register,  on  February  25, 1981,  (46  FR 
14029-14031)  for  public  comment  and 
sent  to  all  Federal  agencies  and  State 
governments  for  comment.  A  subsequent 
Federal  Register  notice  on  March  20, 
1961,  (46  FR  17823-17824)  corrected  that 
notice, 

Under  the  provisions  of  Pub.  L  69-306 
(79  Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973).  the  Secretary  of 
Commerce  has  approved  the  following 
revisions  to  PIPS  PUB  71. 

Revisions  to  FIPS  PUB  71 

The  specilRcations  section  of  FIPS  PUB 
71,  Advanced  Data  Communication 
Control  Procedures,  is  revised  to  add  the 
following  two  new  items: 

(4)  All  systems  shall  implement  the  16- 
bit  frame  check  sequence  (FCS) 
specified  in  American  National 
Standard  X3.66-1979,  referenced  above. 

A  32-bit  FCS  may  also  be  provided  for 
use  when  it  has  been  determined  that  a 
higher  degree  of  error  protection  is 
necessary  on  a  link.  For  a  discussion  of 
the  relative  merits  of  the  16-bit  and  32- 
bit  FCS,  see  FIPS  PUB  78,  Guidehne  for 
Implementing  Advanced  Data 
Communication  Control  Procedures, 
section  7.8. 

The  equations  for  32-bit  FCS 
generation  are: 

X"G(X)+XH4X)  'R(X) 

P(X)  P[X] 

FCS=L(X)+R(X)=R(X) 

The  arithmetic  is  modulo  2. 

L(X)=X"-f  X'^+X^-t-X^-l-X"  -»-X*« 
4- X"-|- X"+X"-|- X*»-(-X"-(-X*» 
-|-X'»-l-X'»-(-X"-(-X'«-)-X"-|-X«« 
+  X'»-l-X'*-|-X"-l-X'»-|-X»-»-X»-»-X» 
+  X«+ X»-l- X«-(- X» -|-X»-|- X' -1-1. 

R(X) = The  remainder  which  is  of 
degree  less  than  32. 

k=The  number  of  bits  represented  by 
G(X). 

P(X)=The  generator  polynomial 
X«+X»-(-X»+X»-|-X"-(-X*» 

+  X>-(-l. 

G(X)=The  message  polynomial 
which  includes  the  contents  of  the 
address,  control,  and  information  fields. 


excluding  the  zero  bits  inserted  for 
transparency  (see  American  National 
Standard  X3.66-1979,  section  3.7). 

The  generation  of  the  remainder  R(X) 
differs  from  that  used  in  conventional 
(non-ADCCP)  check  sequence 
generation  by  the  presence  of  the  X''L(X) 
term  in  the  generation  equation.  When 
the  32-bit  FCS  generation  is  by  the  usual 
shift  register  technique,  the  X'L(X)  term 
is  added  in  either  of  two  ways: 

1.  Preset  the  shift  register  to  all  ones 
rather  than  to  all  zeros  as  in 
conventional  (non-ADCCP)  generation 
procedures.  Otherwise,  shift  the  data 
G(X)  through  the  register  as  in 
conventional  procedures,  or, 

2.  Invert  the  first  32  bits  of  G(X)  before 
shifting  into  the  register  and  shift  the 
remaining  part  of  G(X)  through  the 
register  uninverted.  TTiis  requires  that 
G(X)  contain  at  least  32  bits. 

Whether  1  or  2  is  used,  the  shift 
register  contents,  after  shifting  through 
G(X),  are  R(X).  These  contents  are 
inverted  bit-by-bit  and  transmitted  as 
the  FCS  sequence. 

The  transmitted  sequence  is  always 
(in  algebraic  notation): 
M(X)=X''G(X)-(-FCS. 

The  received  sequence  will  be 
denoted  M*(X)  and  may  differ  from  the 
transmitted  sequence  M(X)  if 
transmission  errors  are  introduced.  The 
checking  process  always  involves 
dividing  the  received  sequence  by  P(X) 
and  testing  the  remainder.  Direct 
division,  however,  does  not  yield  a 
unique  remainder  and  it  is  expected  that 
in  most  cases  the  received  sequence  will 
be  modified  for  checking  purposes  by 
the  addition  of  terms  which  will  cause 
the  division  to  yield  such  a  unique 
remainder  when  M*(X)=M(X),  i.e., 
when  the  frame  is  error  tree. 

Two  classes  of  checking  equations  are 
given  below: 


xnMMX)  +  XM4X)]  R{X) 

tX)  P(X) 


T 


(Equatioa  1) 


In  this  case,  the  unique  remainder  is 

liXl 
the  remainder  of  the  division  Xy— — 

P(X) 

I  ^ 

When  Y  =^0  the  remainder  is  L^X)  (32 

ones). 
When  7'=32  the  remainder  is 

X^'  +  X''+X*'+X^+X**+X'*+X» 

+X'*-|-X'*-»-X"-f-X«»-(-X»-»-X*+X» 

+  X*+X'+X'+\. 


xy(M-(X)-KX*-H)UX)|  R(X) 

P(X) 


POT 
(Eqiutioa  2) 


In  this  case,  the  unique  remainder  is 
always  zero  regardless  of  the  value  of  y. 

Shift  register  implementation  of  the 
above  equations  normally  use  'y=:32 
(pre-multiplication).  When  this  is  the 
case,  the  added  term  X^L(X)  in 
Equations  1  and  2  is  added  by  either 
inverting  the  first  32  received  bits  of 
M*(X)  before  shifting  them  throu^  the 
checking  register  or  by  presetting  the 
register  to  all  ones  and  shifting  all  of 
M*(X)  through  normally.  Thus,  the 
receiver  action  on  the  leading  portion  of 
a  frame  is  the  same  with  either  Equation 
lor  2. 

The  -1-1  of  the  term  (X'-l-lJUX}  of 
Equation  2  is  added  by  inverting  the  32- 
bit  FCS.  This  implies  a  32-bit  storage 
delay  by  the  32-bit  FCS  function  at  the 
receiver  since  the  location  of  the  32-bit 
FCS  is  not  known  until  the  closing  flag  is 
received. 

(5)  To  maximize  interoperability 
among  major  Federal  data 
communication  networks,  while  still 
allowing  flexibility  to  tailor  a  netwoiic 
for  efficient  day-to-day  use,  the 
following  features  are  required: 

a.  The  W  bit  in  the  firame  reject 
(FRMR)  information  field  shall  be  set  to 
indicate  the  cause  of  the  frame  rejection 
condition.  (See  American  National 
Standard  X3.66-1979,  section  7.5.3.1.) 

b.  A  FRMR  with  the  W  bit  set  to  one 
notifies  a  primary/combined  station  that 
an  invalid  or  unimplemented  frame  was 
received  by  the  remote  secondary/ 
combined  station.  (See  American 
National  Standard  X3.66-1979,  section 
7.5.3.1.)  During  the  remainder  of  the 
physical  connection,  and  while  the 
primary/combined  station  remains  on- 
line, the  primary/combined  station  shall 
not  subsequently  transmit  this  invalid  or 
unimplemented  frame  to  the  remote 
station. 

The  cross-index  section  of  FIPS  PUB 
71  is  revised  to  add  the  following,  new 
items:  | 

(c)  FIPS  PUB  78.  Guideline  for 
Implementing  Advanced  Data 
Communication  Control  Procediu^s. 

(d)  International  Standard  3300:  Data 
Communications — ^High-level  Data  Link 
Control  Procedures — Frame  Structure. 

(e)  International  Standard  4335:  Data 
Communications — High-level  Data  link 
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Control  Procedures — Elements  of 
Procedures. 

(f)  Addendum  1  to  International 
Standard  4335:  Data  Communications — 
High-level  Data  Link  Control 
Procedures — Elements  of  Procedures. 

(g)  Addendum  2  to  International 
Standard  4335:  Data  Communications — 
High-level  Data  Link  Control 
Procedures — Elements  of  Procedures. 

(h)  International  Standard  6159:  Data 
Communications — High-level  Data  Link 
Control  Procedures — Unbalanced 
Classes  of  Procedure. 

(i)  International  Standard  6256:  Data 
Communications — High-level  Data  Link 
Control  Procedures — Balanced  Class  of 
Procedure. 

(j)  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT)  Recommendation  X.25: 
Interface  Between  Data  Terminal 
Equipment  (DTE)  and  Data  Circuit- 
Terminating  Equipment  (DCE)  for 
Terminals  Operating  in  the  Packet  Mode 
on  Public  Data  Networks. 

(k)  CCITT  Recommendation  X.75: 
Terminal  and  Transit  Call  Procedures 
and  Data  Transfer  Systems  on 
International  Circuits  Between  Packet- 
Switched  Data  Networks. 

Persons  desiring  further  information 
about  these  revisions  to  PIPS  PUB  71 
may  contact  Mr.  George  E.  Clark,  Jr., 
System  Components  Division,  Center  for 
Computer  Systems  Engineering,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington,  DC  20234,  telephone:  301/ 
921-3723. 

Dated:  May  11, 1982. 
Eraest  Amblv, 

Director. 

|FR  Doc.  82-14770  PIM  i-tt-tt  S:4ft  ami 
BILUNO  CODE  SSttMM-W 


National  Technical  Information  8«rvic« 

Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Bentley 
Laboratories,  Inc.  having  a  place  of 
business  at  Irvine,  California  92714  an 
exclusive  right  in  the  United  States  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  "Oximeter 
for  Monitoring  Oxygen  Saturation  in 
Blood,"  U.S.  Patent  No.  3,799,072  (dated 
March  26, 1974).  Copies  of  the  Patent 
may  be  obtained  from  the  Office  of 
Government  Inventions  and  Patents, 
NTIS,  Box  1423,  Springfield,  VA  22151. 
file  patent  rights  in  this  invention  have 
been  assigned  to  the  United  States  of 


America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
hcense  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter. 

Dated:  May  21. 1982. 

Douglas ).  Campion, 

Office  of  Government  Inventions  and  Patents, 
National  Technical  Information  Service, 
Department  of  Commerce. 

|FR  Doc.  62-14720  Filed  S-28-8Z;  8:45  Bni| 
BILUNO  COOe  3610-04-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Advisory  Panel  on  ROTC  Affairs; 
Notice  of  Open  Meeting 

May  20, 1982. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  82-463),  announcement  is  made 
of  the  following  panel  meeting: 

Name  of  panel:  Army  Advisory  Panel  on 

ROTC  Affairs 
Date  of  Meeting:  June  22-23, 1982. 
Place:  Rodeway  Inn,  6802  Sprague  Avenue, 

Tacoma,  Washington  98409 
Time:  8  am-6  pm,  ]un«  22  and  23. 1982. 

Proposed  Agenda 

The  meeting  will  be  conducted  in  both 
workshop  and  general  sessions  and  include  a 
panel  visit  to  the  US  Army  Fourth  ROTC 
Region  ROTC  Advanced  Camp  at  Fort  Lewis, 
Washington.  The  Panel  will  receive  an  ROTC 
update  and  participate  in  discussions 
concerning  ROTC  plans  and  inltiativet  to 
attract  and  retain  students  in  engineering  and 
scientific  disciplines.  This  meeting  is  open  to 
the  public  Any  interested  person  may  appear 
beforv,  or  file  statements  with  the  Panel  at 
the  time  and  in  the  manner  permitted  by  the 
Panel. 

Robert  A.  Swlttvan, 

Major  Geaeral.  GS.  Deputy  Chief  of  Staff  for 

ROTC. 

|FR  Dm.  ae-14ro7  nM  5-2S-82:  S>«5  am] 
BNJJNa  COOE  S710-0S-M 


Department  of  the  Navy 

Chief  of  Naval  Of)erations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  1),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Pemel  Advisory 
Committee  will  meet  on  June  16-17, 
1982,  fiom  9  a.m.  to  5  p.m.  each  day,  at 
2000  North  Beauregard  Street, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  the  current  and 
near-term  U.S.-Soviet  naval  balance  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  State  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  K.M. 
Cummings,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street,  Room  392,  Alexandria,  Virginia 
22311.  Phone  (703)  756-1205. 

Dated:  May  24, 1981. 

F.N.  Ottie, 

Lieutenant  Commander,  JAGC,  U.S.  Navy 
Alternate  Federal  Register  Liaison  Officer. 

[FR  Doc  82-14752  FUcd  S-IS-SZ:  8:45  am) 
BILUNO  CODE  ; 


Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee, 

Office  of  the  Secretary,  DOD. 

action:  Publication  of  changes  in  per 

diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Nmnbar  111.  This  bulletin  liets 
changes  In  per  diem  rates  prescribed  lor 
U.S.  Government  eoiployees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  111  is  being  published 
in  the  Federal  Register  to  assure  that 
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travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  |une  1. 1982. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  chem^es  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  BulletiD 
Number  111  to  the  Heads  of  Executive 
Departments  and  Establishments 

Subject  Table  of  maximum  per  diem 
rates  in  lieu  of  subsistence  for  United 
States  Government  civilian  officers  and 
employees  for  ofHcial  travel  in  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto 
Rico  and  Possessions  of  the  United 
States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense,  August  17, 1966, 
"Executive  Order  11294,  August  4, 1966 
Delegating  Certain  Authority  of  the 
President  to  Establish  Maximum  Per 
Diem  Rates  for  Government  Civilian 
Personnel  in  Travel  Status,"  in  which 
this  Comittee  is  directed  to  exercise  the 
authority  of  the  President  (5  U.S.G 
5702(a)(2))  delegated  to  the  Secretary  of 
Defense  for  Alaska,  Hawaii,  the 
Commonwealth  of  I^ierto  Rico,  the 
Canal  Zone  and  possessions  of  the 
United  States.  When  appropriate  and  in 
accordance  with  regulations  issued  by 
competent  authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  110  except  in  the  case  identified 
by  an  asterisk  which  rates  are  effective 
on  the  date  of  this  Bulletin.  The  date  of 
this  Bulletin  shall  be  1  June  1982. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  TTie  maximum  per  diem  rates  ' 
referred  to  in  this  Bulletin  are: 


Alaska: 
Adak> 


AnaktuviA  PaM„ 

Anc  horaoe 

BafTow .»......».«». 


ae«h8l..-_ 

Coiega.M 

Cordova 

OeadhoriB.^ 


Dutch  HartMT - 
BaiaanAFB— 
Elmendoif ...... 

Fatftoanks — .». 


Ft  Richaidson.. 
Ft.  Waiinvil^iL.. 


KoicMian. 

Kodiak.. 

Kotzalxie 

Muphy  Doma.. 


Peleraiiug 

Port  Hope_ 
Pujdhoe  Bay.. 
Shemya  AFB" 
Shungnak.. 


SMoAM.  EdgaconitM. 

Skagnxay 

Spnx»  Cape._-». 


Ta 
Vakta- 


Wainwright.. 
WrangeH. 


Al  Other  Locrtiai  - 


'Guam  M.I. . 
'Hawaii 
Oalw..- 
AHOtharl 
Johnston  Atol> 
MMway  Island' 
Puerto  Rloo: 
Bayamon: 

12-16— 5-15_ 
5-ie— 12-15.. 
Cwoina: 

12-16-5-15... 
5-16—12-15.. 


Faiardo  OnckKtng  LuquMoU 
12-16—5-15 

5-16—12-15 


Fl  Buchanar)  (Inci.  QSA  Sarvioa  Cenur, 
Guayntbo): 

12-16—5-15 

5-16—12-15 


Ponce  (Ind.  Ft  Allen  NCS).. 
RooaevaH  Roads: 

12-16—5-15 

-12-15 

Sobana  Seca: 

12-16-5-1S 

5-16-r12-15 


San  Juan  (Ind  San  JuaN  Coast  Guard 
Units): 

12-16—6-15 

S-16-12-15 


Al  Other  Loc^itiaa .. 
Virgin  Islands  of  U.S.: 

12-1—4-30 

6-1— 11-SO 

Waka  Wand* 

Al  other  LocaMaa 


Maximum 


t12S0 

140.00 

89  00 

ie6.X 

114.00 

97.00 

89  00 

107.00 

103.00 

82.00 

97.00 

89.00 

97.00 

89.00 

97.00 

97.00 

96iX> 

103.00 

10900 

97iX> 

109.00 

110.00 

109.00 

96.00 

100.00 

107.00 

11.00 

109.00 

96.00 

96.00 

103.00 

110.00 

83.00 

70.00 

96.m 

83  00 

66.00 

74.00 

91.00 
67.00 
1875 
12.60 


119.00 
86.00 


119.00 
68.00 


119.00 
MM 


119.00 
88.00 
70.00 

119.00 
88.00 

119.00 
88.00 


11900 
88.00 
77.00 

102.00 
82.00 
15.00 
20.00 


■  Commercial  faciWies  are  not  avalabte  This  per  dtem  rale 
covers  charges  lor  meals  n  available  tadlrties  pkjs  an 
additional  alkiwance  lor  incidental  expenses  and  wil  ba 
increaaed  tiy  the  amount  paid  ky  Govemmant  quarters  by 
Ihe  travelers. 

'Commercial  fadWes  are  not  available  OHy  Government- 
owned  and  con>ac>oi  operated  quartera  and  mess  are 
avalaUa  m  this  tocakty.  This  per  diem  rate  is  the  amour* 
neceesary  to  defray  the  cost  o«  todging.  meals  and  mddemal 
expenses. 


MS.  Healy.  '     ' 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
May  26, 1962. 
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DEPARTMENT  OF  ENERGY 

Defense  Waste  Processing  Facfflty 
Savannah  River  Plant  Aiken,  S.C^ 
Record  of  Decision 

This  Record  of  Decision  has  been 
prepared  pursuant  to  regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR  Part  1505)  and  Implementing 
Procedures  of  the  Department  of  Energy 
(45  ra  20694). 

Decision  '  \ 

The  Department  of  Energy  (DOE)  has 
decided  to  construct  and  operate  a 
Defense  Waste  Processing  Facility 
(DWPF)  at  the  Savannah  River  Plant 
(SRP)  to  immobilize  existing  and  future 
high-level  radioactive  wastes  (HLW) 
generated  and  stored  at  SRP.  The  DWPF 
will  be  built  at  Site  S  in  stages; 
construction  of  the  sludge  processing 
facility  will  begin  first,  followed  by 
facilities  to  treat  the  salt  cake  and 
supernatant  liquid.  The  strategy  for 
disposal  of  the  immobilized  HLW  is  to 
dispose  of  it  of  site  in  a  Federal  geologic 
repository.  Decontaminated  salt  will  be 
disposed  of  on  site.  The  selection  of  the 
waste  form  for  the  DWPF,  and  the  siting 
€md  design  of  the  repository  will  be 
addressed  in  subsequent  environmental 
analyses. 

Background       '  ' 

The  SRP  near  Aiken,  South  Carolina, 
is  a  major  installation  of  the  DOE  for  the 
production  of  nuclear  materials  for 
national  defense.  It  began  operations  in 
the  early  1950'8  and  is  the  nation's 
primary  source  of  reactor-produced 
defense  materials.  These  operations  also 
generate  HLW  from  the  chemical 
processing  of  fuel  and  target  materials 
after  their  irradiation  in  the  SRP  nuclear 
reactors.  The  HLW  is  stored  in 
undergroimd  tanks  at  SRP.  It  is 
composed  of  sludge,  crystallized  salt 
cake,  and  a  supernatant  aqueous 
solution. 

The  long-term  management  strategies 
for  the  SRP  HLW  were  evaluated  in  the 
"Environmental  Impact  Statement — 
Long  Term  Management  of  Defense 
High-Level  Radioactive  Waste 
(Research  and  Development  Program  for 
Immobilization),  Savannah  River  Plant. 
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Aiken.  South  Carolina"  (DOE/EIS-0023). 
November  1979.  As  a  result,  DOE 
decided  to  continue  the  research  and 
development  program  directed  toward 
immobilization  of  the  SRP  HLW,  and  not 
to  undertake  an  R&D  program  on  direct 
disposal  of  waste  in  bedrock  under  SRP 
{Record  of  Decision,  February  13. 1980). 

The  Department  of  Energy  published 
the  "Environmental  Impact  Statement — 
Defense  Waste  Processing  Facihty. 
Savannah  River  Plant,  Aiken,  South 
Carolina"  (DOE/EIS-0082],  in  February 
1982.  The  proposed  action  in  the  EIS 
was:  (1]  To  select  a  disposal  strategy  for 
existing  and  future  SRP  high-level 
radioactive  waste,  and  (2)  to  decide  on 
the  construction  and  operation  of  a 
DWPF  to  immobihze  the  HLW  in  a  form 
suitable  for  shipment  to  and  disposal  in 
a  Federal  repository.  Reasonable 
alternatives  for  the  proposed  action 
were  also  analyzed.  Notice  of  the 
availability  of  the  EIS  was  published  in 
the  Federal  Register  by  the 
Environmental  Protection  Agency  on 
March  12. 1982  (47  FR 10901). 

The  analysis  of  alternative  strategies 
for  the  disposal  of  the  immobilized  HLW 
relies  on  analyses  and  decisions 
resulting  from  the  "Environmental 
Impact  Statement — Management  of 
Commercially  Generated  Waste,"  DOE/ 
EIS-0046F,  October  1980.  Based  on  this 
EIS.  DOE  decided  to:  (1)  Adopt  a 
strategy  to  develop  mined  geologic 
repositories  for  disposal  of  commercially 
generated  HLW  and  transuranic  wastes, 
while  continuing  to  examine  subseabed 
and  very  deep  hole  disposal  as  potential' 
backup  technologies,  and  (2)  conduct  a 
research  and  development  program  to 
develop  repositories  and  the  necessary 
technology  to  ensure  the  safe,  long-term 
contaiiunent  and  isolation  of  the  wasted. 

DescripitioD  of  Alternatives 

The  preferred  disposal  strategy 
identified  in  the  EIS  is  disposition  of  the 
immobilized  HLW  in  a  Federal  geologic 
repository.  The  following  alternative 
strategies  were  considered: 

1.  Indefinite  tank  storage  at  SRP  (no 
action). 

2.  Other 

a.  Subseabed  disposal. 

b.  Very  deep  hole  disposal. 

c.  Rock  melting. 

d.  Island  disposal. 

e.  Ice  sheet  disposaL 

f.  Deep  well  disposal. 

g.  Partitioning  and  transmutation, 
h.  Space  disposaL 

Disposal  in  a  Federal  geologic 
repository  will  require  that  the  SRP 
HLW  be  processed  into  a  form  meeting 
applicable  repository  criteria.  The 
following  immobilization  alternatives 
were  considered: 


1.  Reference  Immobilization 
Alternative:  Construction  and  operation 
of  a  large  Defense  Waste  Processing 
Facihty  for  the  integrated  processing  of 
sludge,  salt  cake,  and  supernatant  to 
form:  (1)  BorosiUcate  glass  for  disposal 
in  a  Federal  repository,  and  (2) 
decontaminated  salt  for  disposal  at  SRP. 
The  immobilized  HLW  would  be  stored 
temporarily  at  SRP  until  a  Federal 
repository  becomes  available. 
Borosilicate  glass  is  presented  in  the  EIS 
as  the  reference  waste  form  for 
immobilizing  the  SRP  HLW.  Alternative 
waste  forms  are  being  evaluated.  The 
selection  of  the  waste  form  for  the 
DWPF  will  be  addressed  in  a 
subsequent  environmental  review. 

2.  Delayed  Alternative:  This  action 
delays  construction  and  operation  of  a 
DWPF  under  the  reference 
immobihzation  alternative  for  ten  (10) 
years.  It  assumes  that  by  then  a  Federal 
repository  would  be  available  to  receive 
the  immobilized  waste  so  that  no  more 
then  ninety  (90)  days  of  interim  storage 
may  be  required,  and  that  a  decision  on 
a  waste  form  would  have  been  made  for 
the  DWPF. 

3.  Staged  Process  Alternative 
(Preferred  Alternative):  This  alternative 
was  developed  from  the  reference 
immobilization  alternative  and  would 
incorporate  a  phased  or  modular 
construction  program  along  with 
improvements  resulting  from  ongoing 
R&D.  First,  a  facility  would  be 
constructed  to  treat  the  sludge,  and  then 
a  facility  would  be  constructed  to  treat 
the  salt  cake  and  supernatant.  In  this 
alternative,  construction  costs  would  be 
spread  more  evenly  over  the  years  of 
construction. 

Alternative  sites,  all  located  near  the 
middle  of  the  SRP  site,  were  considered 
for  the  DWPF.  The  construction  site,  Site 
S^  was  chosen  primarily  because  of  its 
proximity  to  the  HLW  storage  tanks  and 
to  a  suitable  salt  disposal  area,  as  well 
as  its  suitability  for  construction. 
Although  site  S  was  not  clearly  the 
environmentally  preferred  site, 
differences  in  potential  environmental 
impact  were  not  or  sufficient  magnitude 
to  affect  the  selection  of  Site  S  based  on 
the  above  considerations. 

Disposal  alternatives  considered  for 
the  decontan:iinated  salt  include:  Land 
disposal,  retunxing  it  to  the  waste  tanks, 
and  packaging  it  for  shipment  to  a 
geologic  repository.  Land  disposal  in  a 
form  commensurate  with  its  chemical 
and  radioactive  properties  is  the 
preferred  disposal  method.  Four  sites  at 
SRP  were  considered  for  disposal  of  the 
decontaminated  salt.  The  primary 
advantages  of  Site  Z  are  its  proximity  to 
the  DWPF  and  the  depth  of 
groimdwater.  These  considerations 


make  Site  Z  the  environmentally 
preferable  alternative. 

Basis  for  Dedsion 

High-level  defense  waste  must  be 
managed  so  that  current  and  future 
generations  will  be  protected  from 
potential  hazards.  The  principal 
objective  for  disposal  is  to  isolate  the 
waste  from  the  human  environment  with 
minimum  reliance  on  maintenance  and 
surveillance.  Continued  tank  storage  at 
SRP  would  require  periodic  construction 
of,  and  transfer  of,  the  wastes  to 
replacement  tanks  and  is  an  interim' 
measure. 

The  strategy  of  geologic  disposal  of 
the  immobilized  SRP  HLW  was  adopted 
based  on  numerous  analyses  and  on  the 
decision  for  disposal  of  commercially 
generated  HLW.  As  discussed  in  both 
DOE/EIS-0046F  and  DOE/EIS-0082, 
systems  that  can  adequately  dispose  of 
commercial  radioactive  wastes  can 
reasonably  be  expected  to  adequately 
dispose  of  defense  wastes  because  they 
produce  lower  temperature  and  lower 
radiation  levels  than  do  comparable 
commercial  high-level  wastes. 

The  construction  and  operation  of  the 
DWPF  in  stages  is  consistent  with  DOE 
policies  and  earlier  documents  (ERDA 
77-42,  ERDA-1537.  and  DOE/EIS-0023) 
for  SRP  waste  management  and 
operations.  Although  the  reference 
immobilization  alternative  is  technically 
viable,  the  staged  process  alternative 
achieves  the  same  objectives  with 
comparable  safety  and  environmental 
impact  at  lower  initial  capital  cost. 
Ongoing  research  and  development 
efforts  will  further  refine  design, 
construction,  the  operational  aspects  of 
the  DWPF.  The  process  for  the  actual 
DWPF,  as  build,  may  therefore  differ 
from  the  present  descriptions  due  to  the 
incorporation  of  such  refinements. 

None  of  the  immobilization  and 
disposal  alternatives  is  so  clearly 
environmentally  superior  that  it  can  be 
identified  as  environmentally 
preferable.  As  stated  in  the  Record  of 
Descision  for  DOE/EIS-0046F,  the  long- 
term  effects  of  mined  geologic  disposal 
and  those  of  the  backup  disposal 
strategies  (subseabed  and  very  deep 
hole  concepts)  would  be  \ety  similar, 
and  the  radiation  doses  to  the  public  are 
only  a  small  fraction  of  the  naturally 
occurring  doses.  The  immobilization 
alternatives  are  similar  environmentally. 
In  general,  the  staged  process  appears  to 
be  environmentally,  slightly  preferable. 

Considerations  in  the  Implementation  of 
the  Decision 

The  DWPF  will  be  designed  and  built 
to  comply  with  DOE  standards  including 


\ 
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earthquake,  tornado,  fire,  radiation 
protection,  and  environmental 
protection.  The  construction  of  the 
DWPF  will  not  pose  any  signiflcant  or 
unmitigable  impacts.  Measures  to 
minimize  potential  environmental 
impacts  include  sound  engineering 
design,  proper  construction  practices 
(e.g.,  erosion  and  storm  run/off  control 
to  minimize  aquatic  impacts),  and  an 
effective  quality  assurance  program. 
Impacts  on  a  one  hectare  wetland,  one 
of  about  200  Carolina  Bays  on  the  SRP 
site,  however,  cannot  be  avoided.  No 
practicable  alternatives  of  locating  the 
DWPF  at  Site  S  exist  that  would  avoid 
eUminating  the  wetland.  DWPF 
construction  at  alternative  sites  would 
impact  similar  wetlands.  The  final  site 
layout  and  design  of  the  DWPF  will 
include  all  practicable  methods  of 
mitigating  the  impact  For  example, 
permanent  retention  of  storm  run-off 
sedimentation  basins  after  DWPF 
construction  will  result  in  majamade  wet 
areas  similar  in  most  respects  to  the 
natiu'ai  wetland.  The  ongoing 
comprehensive  environmental 
monitoring  programs  will  be  expanded 
to  detect  any  unanticipated  impact  of 
DWPF  construction  and  operation. 

For  the  United  State*  Department  of 
Energy. 

Dated:  May  24. 1982.      I 
Hennan  E.  Romi,  ] 

Assistant  Secretary  for  Defense  Programs. 

[FR  Doc  B2-14719  Piled  S~ZMI2;  8:45  ami 
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Bonneville  Power  Administration 

Final  Charges  for  Operation  and 
Maintenance  Charges  on  Customer' 
Owned  FadUtles 

agency:  Bonneville  Power 
Administration  [BPA),  DOE. 
ACTION:  Final  notice  of  charges  for 
operation  and  maintenance  charges  on 
customer-owned  facilities. 

summary:  Bonneville  Power 
Administration  (BPA)  by  Federal 
Register  notice  of  May  3, 1982,  published 
proposed  adjustments  to  operating  and 
maintenance  charges  on  customer- 
owned  transmission  related  facilities  (47 
FR  18947).  Written  comments  and 
requests  for  data  were  soUcited,  and 
were  to  be  submitted  by  May  24, 1982. 
This  notice  announces  the  final  charges. 

date:  The  charges  will  be  effective 
July  1. 1982. 

FOR  FURTHen  INFORMATION  CONTACT 
Ms.  Donna  L  Geiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999,  Portland. 
Oregon  97212;  (503)  230-3478.  BPA 
maintains  toll-free  lines  for  the  use  of 


persons  within  the  region.  Oregon 
callers  may  use  1-800-452-8429;  callers 
in  Washington,  Idaho,  Montana, 
Wyoming,  Utah.  Nevada,  and  Cabfomia 
may  use  1-800-^547-6048.  Messages  and 
requests  for  information  received 
outside  of  normal  business  hours  (4:30 
p.m.  to  7:30  a.m.)  may  be  recorded  on 
the  toll-free  lines. 

Additional  information  is  available 
6x)m: 

Mr.  George  E.  Gwinnutt,  Area 
Manager,  Suite  288, 1500  NE.  Irviqg 
Street  Portland,  Oregon  97232,     i 
503-230-4551;  ' 

Mr.  Ladd  Sutton,  District  Manager. 
Room  206,  211  East  Seventh  Street 
Eugene,  Oregon  97401,  503-345-0311; 

Mr.  Ronald  H.  Wilkerson,  Area 
Manager,  Room  561.  West  920  Riverside 
Avenue.  Spokane,  Washington  99201, 
509-456-2518; 

Mr.  Gordon  H.  Brandenburger,  District 
Manager,  P.O.  Box  758,  Kalispell, 
Montana  59901,  406-755-6202; 

Mr.  Ronald  K.  Rodewald,  District 
Manager,  P.O.  Box  741,  Wenatchee. 
Washington  96801,  509-662-4377; 

Mr.  Thomas  M.  Noguchi,  Acting  Area 
Manager,  Room  250,  415  First  Avenue 
North,  Seattle.  Washington  98109. 
206-442-4130: 

Mr.  Roy  Nishi,  Area  Manger,  West  101 
Poplar.  Walla  Walla,  Washington  99362. 
509-525-5500,  extension  701; 

Mr.  Robert  N.  Laffel,  Distiict  Manager, 
531  Lomax  Sti-eet.  Idaho  Falls.  Idaho 
83401.  208-52^2706. 
SUPPLEMENTAL  INFORMATION:  In  its 
Federal  Register  notice  of  May  3, 1982, 
BPA  annoimced  the  need  to  increase  its 
operation  and  maintenance  (O&M) 
charges  over  its  January  1, 1981,  charges, 
effective  July  1, 1982.  BPA  had 
previously  notified  its  customers  through 
BPA's  Area  and  District  offices  of  the 
need  for  the  increase.  Under  the  terms  of 
various  agreements,  BPA's  O&M  charges 
may  be  unilaterally  adjusted  by  BPA 
"when  necessary  to  conform  with  BPA's 
cost  of  operating  and  maintaining  like 
facilities."  These  O&M  charges  listed 
below  are  based  upon  a  system'wide 
3-year  rolling  year  cost  for  O&M  on  the 
various  types  of  equipment  by  voltage 
class. 

By  the  close  of  business  on  May  24. 
1982,  BPA  has  received  no  written  data, 
views,  or  comments  on  the  proposed 
adjustments.  BPA,  therefore,  finds  that 
based  on  the  staff  analysis  of  the  costs 
of  operating  and  maintaining  customer- 
owned  fadhties,  BPA's  proposed 
adjustments  are  reasonable  and 
accurately  reflect  the  costs  of  providing 
these  services. 

In  consideration  of  the  foregoing,  BPA 
hereby  establishes  the  following  charges 


for  operation  and  maintenance  on 
customer-owned  facilities  performed  by 
BPA. 


Annual  O&M  Charges  for  Curtomb)- 
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Issued  in  Portland.  Oregon  on  May  24. 1982. 
Edward  W.  SianUewics. 

Acting  Administrator. 

|FR  Doc  8Z-1W0S  Piled  S-lt-K;  10:U  aB| 
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Energy  Information  Administration 

Put>lication  of  Alternative  Fuel  Price 
CelHngs  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

Correction  j 

In  FR  Doc.  82-13817  appearing  at  page 
21914  in  the  issue  for  Thursday.  May  20. 
1982.  please  make  the  following 
correction: 

On  page  21914,  in  the  third  column,  in 
the  table,  the  entries  for  California  and 
Texas  should  not  have  carried  any 
footnote  references. 
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FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
apphcations  for  licenses  as  independent 
ocean  fr«i^t  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act  1916 
(75  Stat  522  and  46  U.S.C  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  apphcants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
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Maritime  Commission,  Washington,  D.C 

20573. 

Global  Frei^t  International.  Inc.,  130 
Eastern  Avenue,  Chelsea,  MA  02150, 
Officer  Bernard  Alexander  Wilcken, 
President 

Faros  International  Inc..  6623  S.W.  140th 
Avenue,  Miami,  FL  33182,  Officers: 
Ana  Maria  Cuellar,  President/ 
Treasurer  Aida  Fernandez,  Vice 
President/Secretary 

Central  Dispatch.  Inc..  1800  Fourth 
Street.  Harvey.  LA  70085,  Officers: 
John  C.  Centanni,  President;  John  C. 
Centanni,  Jr.,  Director,  Ms.  John  C. 
Centanni,  Vice  President;  Clarence  J. 
Champagne.  Jr.,  Secretary /Treasurer 
Chester  Piassa,  Vice  President 

Interfreight  Shipping  Corp..  1950 
Troutman  Street.  Maspeth.  NY  11385, 
Officers:  Yonatan  Ben-Haim, 
President/Director/Stockholder, 
Shlomo  Greenberg,  Secretary/ 
Director/Stockholder 

Tiger  InterModal,  Inc.,  d.b.a.,  SeaTiger, 
110  W.  Ocean  Blvd..  Suite  C.  Long 
Beach,  CA  90802,  Officers:  Thomas  B. 
Liesy,  President;  Martin  A.  Lyilch, 
Vice  President/Director  Robert  J. 
Harter.  Jr..  Vice  President/Secretary/ 
Director,  Denis  P.  Kalscheur, 
Treasurer  James  A.  Mucci,  Assistant 
Vice  President;  James  A.  Colby, 
Assistant  Vice  President;  Michael 
Erenberg,  Assistant  Secretary";  Ralph 
E.  Walters,  Assistant  Treasurer; 
Wayne  M.  Hoffman,  Director. 

Dated:  May  26, 1982. 

By  the  Federal  Maritime  Commission. 
Francis  C  Humey, 
Secretary. 

(FT)  Doc  82-14772  Ftlsd  S-2S-82:  8:«  am] 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies  « 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  tc 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comments  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  TVje  Girard  Company.  Bala 
Cynwyd,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
TGC  Holdings,  Inc.,  Bala  Cj^iwyd, 
Pennsylvania,  and  through  it  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  Girard  Bank  Delaware. 
Wilmington,  Delaware.  Comments  on 
this  application  must  be  received  not 
later  than  June  23, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Chemical  Financial  Corporation. 
Midland,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
The  Pinney  State  Bank,  Cass  City. 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than  June  23, 
1982. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  Southwest  Bancshares.  Houston, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Haltom  City 
State  Bank,  Haltom  City,  Texas. 
Conmients  on  this  application  must  be 
received  not  later  than  June  23. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  24, 1982. 
DoloTM  8.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  83-14704  FUed  V28-a2: 8:46  am] 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo),  (or  continue  to  engage 
in  a  activity  earlier  commenced  de 
novo),  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  baulking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 


convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  tiian  June  23, 1982. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Sti-eet,  Cleveland,  Ohio  44101: 

1.  Interstate  Financial  Corporation. 
Dayton,  Ohio,  (insurance  underwriting; 
Ohio):  To  engage  through  its  subsidiary, 
Financial  Interstate  Life  Insurance 
Company,  Phoenix,  Arizona,  in  acting  as 
an  underwriter  of  credit  life  and  credit 
accident  and  health  insurance  which  is 
directly  related  to  extensions  of  credit 
by  other  subsidiaries  of  Interstate 
Financial  Corporation.  These  activities 
will  be  conducted  from  the  offices  at  34 
North  Main  Sti-eet.  Dayton,  Ohio  45402, 
serving  Montgomery  and  Greene 
Coimties  and  counties  contiguous  | 

thereto. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
SouUi  LaSalle  Sti-eet,  Chicago,  Illinois 
60690: 

1.  First  Bank  System,  Inc., 
Miimeapolis.  Minnesota  (trust  company 
activities;  Florida):  To  engage,  through  a 
subsidiary  known  as  First  Trust 
Company  of  Florida  (National 
Association),  Sarasota,  Florida,  in 
activities  performed  by  a  trust  company, 
including  activities  of  a  fiduciary, 
agency,  or  custodial  nature,  in  the 
manner  authorized  by  federal  and  state 
law.  Such  activities  will  be  conducted  at 
an  office  located  at  Sarasota,  Florida, 
serving  the  State  of  Florida. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable,  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  The  Marine  Corporation, 
Milwaukee,  Wisconsin,  (trust  company 
activities  including  acting  as  a  fiduciary; 


I 
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Wisconsin):  To  engage,  through  a 
subsidiary.  Marine  Trust  Company, 
N.A.,  in  the  activity  of  acting  as  a  trust 
company  including  developing  and 
administering  new  fiduciary 
relationships  of  all  types.  iTiis  activity 
will  be  conducted  from  a  trust  service 
office  operating  at  the  Marine  First 
National  Bank.  110  West  Milwaukee 
Street  Janesville.  Wisconsia  serving 
Rock  County,  Wisconsin.  Comments  on 
this  application  must  be  received  not 
later  than  June  15, 1982. 

2.  The  Marine  Corporation, 
Milwaukee,  Wisconsin,  (trust  company 
activities  including  acting  as  a  fiduciary; 
Wisconsin):  To  engage,  through  a 
subsidiary,  Marine  Trust  Company, 
N.A.,  in  the  activity  of  acting  as  a  trust 
company  including  developing  and 
administering  new  fiduciary 
relationships  of  all  types.  TTiis  activity 
will  be  conducted  from  a  trust  service 
office  operating  at  the  Marine  Bank. 
Watertown,  N.A.,  500  Main  Street. 
Watertown,  Wisconsin,  serving 
Jefferson  and  Dodge  Counties, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  June  15, 1982. 

3.  Walter  E  Heller  International 
Corporation,  Chicago,  Illinois  (real 
estate  appraisal,  Dallas.  Texas):  To 
engage,  through  its  whoUy-owned 
subsidiary,  Abacus  Realty  Appraisers, 
Inc.,  in  the  appraisal  of  real  estate. 
These  activities  would  be  conducted 
from  an  office  in  Dallas,  Texas,  serving 
the  States  of  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma  and  Texas. 
Conunents  on  this  apphcation  must  be 
received  not  later  than  June  17. 1982. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (industrial  loan 
company,  fmancing,  servicing,  and 
insurance  activities;  de  novo  office; 
Iowa  and  Illinois):  To  engage,  through  its 
indirect  subsidiaries,  FinanceAmerican 
Thrift  Corporation,  an  Iowa 
Corporation,  and  FinanceAmerica 
Credit  Corporation,  a  Delaware 
corporation,  in  the  following  activities: 
(1)  acting  as  an  industrial  loan  company 
under  the  Iowa  Industrial  Loan  Law;  (2) 
making  or  acquiring  for  its  own  account 
loans  and  other  extensions  of  credit 
such  as  would  be  made  or  acquired  by  a 
frnance  company  or  an  industrial  loan 
company;  (3)  servicing  loans  and  other 
extensions  of  credit;  and  (4)  offering 
credit-related  life  insurance,  credit- 
related  accident  and  health  insurance, 
and  credit-related  property  insurance. 
Such  activities  will  include,  but  not  be 
limited  to,  making  consumer  installment 


loans,  purchasing  installment  sales 
finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small 
businesses,  making  loans  secured  by 
real  and  personal  property,  and  offering 
credit-related  life,  credit-related 
accident  and  health,  and  credit-related 
property  insurance  directly  related  to 
extensions  of  credit  made  or  acquired 
by  FinanceAmerica  Thrift  Coiporation 
and  FinanceAmerica  Credit  Corporation 
in  the  States  of  Iowa  and  lUinqis.  It  is 
further  proposed  that  FinanceAmerica 
Thirft  Corporation  will  issue  investment 
certificates  or  accept  savings  accounts 
from  Iowa  residents.  FinanceAmerica 
Credit  Corporation  will  act  as  an 
industrial  loan  company  to  the  extent  of 
making  extensions  of  credit  to  Illinois 
residents.  The  activities  of  both 
corporations  will  be  conducted  from  a 
de  novo  office  located  in  Davenport. 
Iowa,  serving  the  entire  States  of  Iowa 
and  Illinois. 

2.  Old  National  Bancorporation, 
Spokane,  Washington,  (expanded 
mortgage  banking  activities;  Colorado): 
To  engage,  through  its  subsidiary. 
Bancshares  Mortgage  Company,  in 
mortgage  banking  activities,  including 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  or 
other  extensions  of  credit,  secured  by 
real  estate  mortgages  or  deeds  of  trust, 
and  the  servicing  of  such  loans,  and 
such  other  activities  as  are  incidental  to 
the  operations  of  a  mortgage  company, 
including,  acting  as  agent  or  broker  for 
the  sale  of  mortgage  redemption  life  and 
disability  insurance  and  property  and 
casualty  insurance  the  issuance  of 
which  is  directly  related  to  the  making, 
acquiring,  or  servicing  of  such  lofuis. 
These  activities  will  be  conducted  at 
offices  in  Denver,  Colorado,  serving 
Colorado. 

3.  Old  National  Bancorporation, 
Spokane,  Washington  (expanded 
insurance  activities;  Colorado):  To 
engage,  through  its  subsidiary.  Union 
Securities  Co..  in  insurance  activities, 
including  acting  as  agent  or  broker  for 
the  sale  of  mortgage  redemption  life  and 
disabiUty  insurance  and  property  and 
casualty  insurance  the  issuance  of 
which  is  directly  related  Mlxtensions  of 
credit.  These  activities  wiU  be 
conducted  at  offices  in  Denver, 
Colorado,  serving  Colorado. 

4.  Seafirst  Corporation,  Seattle, 
Washington  (mortgage  banking  and 
insurance  activities;  California):  To 
engage  through  iU  Seafirst  Mortgage  of 
California  Division  in  making  and 
acquiring  loans  and  other  extensions  of 
credit  secured  by  real  estate  mortgages 
and  deeds  of  trust  and  acting  as  agent 
for  the  sale  of  credit  life  and  accident 
and  disability  insurance  directly  related 


to  its  extensions  of  credit  These 
activities  would  be  conducted  from  an 
office  in  the  San  Francisco  SM&A., 
serving  the  State  of  California.    ■\ 

Board  of  Governora  of  the  Federal  fteserre 
System.  May  24. 1962. 

DokHM  S.  Smith. 

Assistant  Secretary  of  the  Board. 

(FR  Doa  aZ-lieM  Filed  S-2a-«I:  fttf  ^ 
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Fonnation  of  Bank  Hoking  Conyanlea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank    • 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are-conisidered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  %vritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  Yotk 

(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  Citizens  First  Bancorp,  Inc.,  Glen 
Rock,  New  Jersey;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
First  National  Bank  of  New  Jersey, 
Ridgewood,  New  Jersey.  Comments  oo 
this  application  must  bie  received  not 
later  than  June  23. 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

l.WB  Bancorp,  Inc.,  New  Beriin. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Warten- 
Boynton  State  Bank.  New  Berlin.  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  Jime  23, 1962. 

2.  W.S.B.  Inc..  Washington.  Iowa;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  oithe 
voting  shares  of  Washington  State  Bank. 
Washington.  Iowa.  Comments  on  this 
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application  must  be  received  not  later 
than  June  23. 1982. 

C.  Federal  Reserve  Bank  of  Daflas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  Kerrville  Bancshares,  Inc^ 
Kerrville.  Texas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
Bank  of  Kerrville.  Kerrville.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  June  23, 1982. 

2.  Winn  Bancshares,  Inc.,  Winnfield, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  die  voting  shares  of  Winn 
State  Bank  and  Trust  Company, 
Winnfield.  Louisiana.  Coimnenf*  on  this 
application  must  be  received  not  later 
than  June  23, 1982. 

D.  Federal  Reserve  Bank  of  San 
FrmdsGO  (Harry  W.  Green,  Vice 
President]  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  EI  Camino  Bancorp,  Anaheim, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  EI  Camino  Baidi, 
Anaheim,  California.  Comments  on  this 
application  must  be  received  not  later 
than  June  23, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  24, 1982. 
Dolofes  S.  Snitli, 
Assistant  Secretary  of  the  Board, 

|FK  Doc.  B-HTOa  nM  3-30-0:  *«  a*H 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843ic)(&))  aoid 
section  225.4(bXl)  of  the  Board's 
Regulation  Y  (12  CFR  2254(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  acbvity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  thfe  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  rescrnrces,  decreased  or 
unfair  competition,  conflicfs  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  apphcatlon  that  requests 


a  hearing  must  include  a  startement  of 
the  reasons  a  written  presentation 
would  not  suffice  fn  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  wotrfd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conmienfing  would  be  aggrieved  by 
approval  of  that  proposal 

Each  appHcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  rntficated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  hrter  than 
June  21. 1982. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  First  Alabama  Bancshares,  Inc., 
Montgomery.  Alabama  (irtstirance 
activities:  Alabama^:  To  engage,  through 
its  subsidiary,  FAB  Agency,  Inc.,  as 
agent  or  broker  of  credit  life  and 
accident  and  heaith  hisurance  that  is 
directly  related  to  the  extenston  of 
credit  by  the  bank;  and  property  and 
casualty  insurance,  including  dual  and 
single  interest  msurance,  which  is 
directly  related  to  extensions  of  credit 
by  the  bank,  insurance  protecting 
collateral  in  which  the  lender  has 
acquired  a  secorlty  interest,  and 
instance  customarily  sold  to  indrvidual 
borrowers  in  connection  with  or  as  part 
of  an  insurance  package  with  hisurance 
protecting  collateral.  These  activities 
would  be  conducted  a\  the  following 
offices;  First  Alabanra  Bank  of  Anniston, 
N.A.  (now  Anniston  National  BankJ, 
Anniaton,  Alabama;  First  Alabama  Bank 
of  Troy,  N.A.  (now  First  Farmers  4 
Merchants  National  Bank  of  Troy),  Troy, 
Alabama;  First  Alabama  Bank  of 
Walker  County  (now  Cordova  Citizens 
Banks),  Cordovo,  Alabama,  serving  the 
Alabama  cities  of  Anniston,  Troy,  and 
Cordova. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President]  400  Sansome  Street.  San 
Francisco.  Cafifomia  94120; 

1.  Seafirsl  Corporation,  Seattle, 
Washington  (mwtgage  banking  and 
insurance  activities;  California):  To 
engage  through  its  subsidiary,  Seaftrst 
Mortgage  of  CaHfomia  division,  in 
making  and  acquiring  loans  and  other 
extensions  of  credit  secured  by  real 
estate  mortgages  and  deeds  of  trust,  and 
acting  as  agent  for  the  sale  of  credit  life 
and  accident  and  disabiftty  insurance 
directly  relate  to  its  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  the  San 


Francisco  S.M.S.A..  serving  the  state  of 
California. 

Board  of  Governors  of  tb«  Ftd«ral  lUserve 
System,  May  24, 1982. 
Dolores  S.  SmMh. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  K-Krw  rinf  »-2»-A  M6| 
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Knob  Noetor  Bancshares,  lnC4 
Formation  of  Bank  Holding  Company 

Knob  Noster  Bancshares,  Inc..  Knob 
Noster,  Missouri,  has  applied  for  the 
Board's  approval  under  section  Jfajfl)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aJ(in  to  become  a  bank 
holding  company  by  accjotring  87  per 
cent  or  more  of  die  voting  shares  of  The 
Bank  of  Knob  Noster,  Knob  Noster, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(cJJ. 

Knob  Noster  Bancshares,  Inc.,  Knob 
Noster,  Missouri,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12UAC 
1843(cMB)  and  S  2554tb)(2)  of  the 
Board's  Regnlation  Y  (12  CFR 
225.4(b)(2)),  for  permission  (o  act 
through  its  subsidiary  ICnob  Noeter, 
Insurance  Agency,  Kiiob  Noster, 
Missouri,  as  an  insurance  agent  or 
broker  in  a  community  having  a 
population  not  exceeding  5,000. 

Applicant  states  that  the  subsidiary 
would  perform  general  insurance 
services,  including  acting  as  broker  ot 
agent  for  the  sale  of  credit  life,  accident 
and  health,  property  and  casualty  lines, 
in  a  comanonity  that  has  a  populalion 
not  excaedtng  5,000.  These  activities 
would  be  perfonned  from  ofHces  of 
Applicant's  subsidiary  in  Knob  Noster, 
Missouri,  and  the  geographic  areas  to  be 
served  »Te  eastern  Johnson  County  and 
northwestern  Pettis  County,  Missouri. 
Sudh  activities  have  been  specified  by 
die  Board  in  section  225.4f  a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  indrvldual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  tn  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 


\ 
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must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.  1 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bfink  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  June  23. 1982.  j 

Board  of  Governors  of  the  Federal  Reeerve 
System,  May  24, 1982. 
Dolores  S.  Smith,  I 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-147a(  Filed  5-28-8Z:  8:45  anj 
BILLING  COOe  U10-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank     > 
Holding  Company  Act  (12  U.S.C.     I 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/ or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  apphcation. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Citizens  First  Bancorp,  Inc.. 
Owensboro,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  successor  by  merger  to 
citizens  State  Bank,  Owensboro, 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  June  24, 
1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 


Correction 

1.  This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  82- 
14153]  pubHshed  at  page  22598  of  the 
issue  for  May  25. 1982.  Americana 
Bancorporation  of  Danube,  Inc.,  Edina, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  ac^tional  76 
percent  of  the  voting  shares  of 
Americana  State  Bank  of  Danube, 
Danube,  Minnesota.  AppUcant  currently 
owns  24  percent  of  Bank's  Shares. 
Comments  on  this  application  must  be 
received  not  later  than  June  18, 1982. 

2.  McLeod  Bancshares,  Inc.,  Glencoe, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  86.27  percent  of 
the  voting  shares  of  First  National  Bank 
of  Glencoe,  Glencoe,  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  June  24. 1982. 

3.  Teton  Bancshares,  Inc.,  Fairfield, 
Montana:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Fairfield.  Fairfield.  Montana. 
Conmients  on  this  application  taust  be 
received  not  later  than  Jime  24, 1982. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Elk  City  State  Bancshares.  Inc.,  Elk 
City,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Elk 
Ci^  State  Bank.  Elk  City.  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  June  24. 1982. 

2.  Westminster  Bankshares,  Ltd., 
Denver,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Westminster  Mountain  Bank. 
Westminster,  Colorado.  Comments  on 
this  application  must  be  received  not 
later  than  June  24. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  24, 1962. 
Dolores  S.  Smitti.  f' 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  SZ-14697  Filed  5-28-62: 8:45  ain| 
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Bank  Holding  Company;  Proposed  de 
Novo  Nonbank  Activities 

The  bank  holding  company  Hsted  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 


determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  wdiether 
consimunation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsotmd  banldng  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposaL 

llie  application  may  be  in^>ected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Conunents  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropirate 
Federal  Reserve  Bank  not  later  than 
June  24. 1982. 

A.  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  First  Interstate  Bancorp.  Los 
Angeles,  California  (mortgage  banking 
and  insurance  activities;  United  States): 
To  engage,  through  its  subsidiary.  First 
Interstate  Mortgage  Company,  in  making 
acquiring,  selling,  and  servicing  loans 
and  other  extensions  of  credit  secured 
by  real  estate  mortgages;  and  the  sale  as 
agent  or  broker  of  life  and  disability 
mortgage  redemption  insurance.  These 
activities  would  be  conducted  from  the 
Company's  offices  in  Pasadena,  San 
Diego,  Tustin,  San  Francisco,  Campbell. 
Fresno,  Hayward.  and  Modesto,  all  in 
Cahfomia:  Houston,  Texas;  and  in 
Seattle,  Washington,  The  geographic 
area  to  be  served  within  the  first  year 
will  include  the  States  of  Arizona. 
California,  Colorado,  Florida,  Hawaii, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Texas,  Utah,  and  Wyoming. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  25. 1962. 
Dolores  S.  Smilli. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-14088  FUed  5-28-82:  K45  aa| 
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Acquisition  of  Banit  Shares  by  Bank 
Hokttng  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  ol  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  asset*  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.9.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express' their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  an 
application  that  requests  a  hearing  mast 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.: 

1.  Mercantile  Texas  Corporation, 
Dallas,  Texas;  to  acqiiire  100  percent  of 
the  voting  shares  of  Grand  Prairie  State 
Bank,  Grand  Prairie.  Texas.  This 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  June  24, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  25, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(PK  Osc  tZ-IMH  ntnf  S-2S-82:  SM  ami 
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DEPARTMENT  OF  HEALTH  AND  . 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 

Advisory  Committees;  Meetings 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 

of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  )une  1982: 

Name:  Health  Care  Technology  Study  Section 
Dale  and  Time:  June  14-15, 1962,  S:30  a.m. 
Place:  Gramercy  Irai,  Sovtk  Scott  Room,  ISld 

Rhode  Island  Avenue,  NW.,  Washington, 

D.C.  20036 

Open  lune  14. 1:30  p.m.-3:30  p.m. 

Closed  for  remainder  of  loeeitng. 
Purpose:  The  Conmittee  is  charged  with  the 

initial  review  of  health  research  grant 

applications  for  Federal  asBlstenue  in  Hie 

program  areas  adminktered  by  the 


National  Center  for  Health  Services 
Research  (NCHSR). 
Agenda:  The  open  session  of  the  meeting  on 
June  14  win  include  e  presentation  by  the 
Acting  Director,  NCHSR.  and  a  business 
meeting  covering  admini»trativ»  matters 
and  reports.  Tiie  closed  portion  of  the 
meeting  will  be  utilized  in  a  review  of 
health  services  research  grant  applications 
relating  to  the  delivery,  organization,  and 
financing  of  health  services.  The  closing  is 
in  accordance  with  the  provisions  set  forth 
in  section  562b(cX6),  Title  5,  U.S.  Code,  and 
the  Determination  l>y  the  Assistant 
Secretary  for  Heahii,  pursuant  to  Pub.  L 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr.  Alan 
E.  Mayers,  National  Center  for  HealA 
Services  Research,  OASH,  Room  7-50A 
Center  Building,  3700  East-West  Highway, 
Hyattsvllie.  Maryland  20782,  telephone  (301) 
436-692a 
*  •  •  *  * 

Namr  Health  Services  Developmental 
Grants  Review  Subcommittee 

Date  and  Time:  June  17-18, 1982,  9:00  a.m.    . 

Place:  Gramercy  Inn,  South  Scott  Room  1616 
Rhode  Island  Avenue  NW..  Washington, 
DC.  20036 

Open  June  17, 1:30  p.m.-3:00  p.m. 
Closed  for  remainder  of  meeting. 

Purpose;  The  Subcommittee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  Assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  The  open  session  of  the  meeting  on 
June  17, 1982  will  be  devoted  to  a  business 
meeting  covering  administrative  matters 
and  reports.  During  the  closed  sessions  the 
Sobcommittee  will  be  reviewing  research 
grant  oppHcations  relating  to  the  delivery, 
organisation  and  financing  of  health 
services.  The  dosing  is  in  accordance  with 
provisions  set  forth  in  section  552b(cK6), 
Title  S,  U.S.  Code,  and  the  Determination 
by  the  Assistant  Secretary  for  Health, 
pursuant  to  Fob.  L  92-463. 
Anyone  wishing  to  obtain  a  roster  of 

members,  minutes  of  meetings,  or  other 

relevant  information  should  contact  Ms. 

Elinor  Walker,  National  Center  for  Health 

Services  Research,  OASH.  Room  7-50A, 

Center  Building,  3700  East- West  Highway, 

Hyattsville,  Maryland  20782,  telephone  (30t) 

436-6920. 

*         «  •         *  * 

Name:  Health  Services  Research  Review 
Subcommittee 

Date  and  Time:  June  24-25, 1982,  9:00  a.m. 

IHace:  GraafMicy  Imw  South  Scott  Room  1616 
Rhode  Island  Avenue  NW.,  Washington, 
DC.  20036 

Open  June  24, 1:30  p.m.-3;00  p.m. 
Goeed  for  remainder  of  meeting. 

Purpose:  The  el^eettve  of  tiie  S«bcommi(ee  is 
to  advisa  the  Secretary  and  make 
laoommeodations  to  the  director.  National 
Center  tor  Health  Services  Research, 
concerning  the  scientific  and  technlMl 
nertt  review  of  heahh  services  researoh 
grant  appWBattPws  Involving  prtmerily  tl)« 
analysis  and  oae  ol  economic,  statistical, 
and  other  theotedeel  appioachos  wfaicfa 


examine  problems  associated  with  the 
delivery  of  health  services. 
Agenda:  The  open  session  of  the  meeting  on 
June  24, 1982  will  be^evoted  to  a  business 
meeting  covering  administrative  matters 
and  reports.  During  the  closed  session,  the 
Subcommittee  will  be  reviewing  research 
grant  applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  The  cloeing  is  in  accordance  with 
provisions  set  forth  in  section  552b(c](6), 
Title  S,  U.S.  Code,  and  the  Determination 
by  the  Assistant  Secretary  for  Health, 
pursuant  to  Pub.  L  02-463. 
Anyone  wishing  to  obtain  a  roster  of 
members,  ailirates  of  meetings,  or  other 
relevant  information  should  contact  Anthony 
Pollitt,  Ph.D.,  National  Center  for  Health 
Services  Research,  OASH,  Room  7-50A, 
Center  Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  telephone  (301) 
436-6920. 

Agenda  items  are  sub)ect  to  change  as 
priorities  dictate. 

Dated:  May  25. 1982. 
Harold  Margulies, 

Acting  Deputy  Assistant  Secretary  for  Health 
Research,  Statistics,  and  Technology. 

(PR  Dae  (Z-M7S0  FHwi  S-».82:  SMS  on) 
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Food  and  Drug  Administratton 

Drug  Abu—  Advisory  Committee; 
Notlcoof  Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  .92^463. 86  SUL  770-776  (5  U.S.C.  App. 
I)f,  the  Food  and  Drug  Administration  is 
announcing  the  renewal  of  the  Drug 
Abuse  Advisory  Committee  by  the 
Secretary,  Department  of  Health  and 
Human  Services. 

date:  Adthority  for  this  connnittee  will 
expire  on  May  31, 1964,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Ffshers 
Lane,  Rockville,  MD  20857.  301-443- 
2765. 

Dated:  May  28, 1982. 
William  F.  Randolph, 
Acting  Aa»ociat»  Commiesioner  for 
Regulatory  Affairs. 

IFR  Doo  aB-147M  HmI  l-n-Sk  »«»  an) 


Pulmonary^Altorgy  Drag*  Advisory 
Committee;  r 


aqency:  Food  and  Dnif  Adminiatration. 
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action:  Notiae. 


SUMMUUIY:  Under  the  Federal  Advisory 
Ck}miiiittee  Act  of  October  6, 1972  (Pub. 
L  92-463.  88  StaL  770-776  (5  U.S.C.  App. 
I}),  the  Food  and  Drug  Administration  is 
announcing  the  renewal  of  the 
Pulmonary-Aflergy  Drugs  Advisory 
Committee  by  the  Secretary, 
Department  of  Health  and  Human 
Services. 

DATE:  Authority  for  this  committee  will 
expire  on  May  30, 1984,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest 
FOR  FURTHER  INFORMATION  CONTACH 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
2765.  I  I 

Dated:  May  25, 1982.  I 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-14714  Mod  S-2ft-8Z:  8:45  am] 
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[Doctot  No.  t2N-«07a;  OESI  Nos.  5213, 
6290. 6303. 86S«.  and  1 1935] 

Drugs  For  Human  Use;  Drug  Efficacy 
Study  Implementation;  Revocation  of 
Exemption  for  Certain  Effective  Oral 
Pres^iption  Drugs  Offered  for  Relief 
of  Symptoms  of  Cough,  Cold,  or 
Allergy  rParagraph  XlV/Category 
15");  Fdlowup  flotice  and  Opportunity 
for  Hearing 

AGENCY:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

summary:  FDA  revokes  the  temporary 
exemption  for  certain  oral  prescription 
drug  products  offered  for  relief  of 
symptoms  of  cough,  cold,  or  allergy.  The 
exemption  has  permitted  the  products  to 
remain  on  the  market  beyond  the  time 
hmit  scheduled  for  implementation  of 
the  Drug  Efficacy  Study.  FDA  announces 
the  conditions  for  marketing  these 
products  for  the  indications  for  which 
they  are  now  regarded  as  effective  and 
offers  an  opportunity  for  a  hearing 
concerning  indications  reclassified  to 
lacking  subtantial  evidence  of 
effectiveness. 

date:  Revocation  of  exemption  effective 
June  1. 1982.  Hearing  requests  due  on  ot 
before  July  1, 1982.  Supplements  to 
approved  new  drug  applications  and 
data  in  support  of  hearing  requests  due 
on  or  before  August  2, 1982. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  82N-0078, 


directed  to  the  attention  of  the 
appropriate  o£Bce  named  bdow,  and 
addressed  to  the  Food  and  Drag 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Supplements  to  fall  new  drug 
applications  (identify  with  NDA 
number):  Divisionof  Surgical-Dental 
Drug  ProducU  (HFD-lOO).  Rra.  168-08. 
Bureau  of  Drugs. 
.  Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  opinion  of  the 
appUcability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Comphance  (HFD-310),  Bureau  of  Drugs. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
CounciL  Public  Records  and  Document 
Center  (HFI-35),  Rm.  12A-12. 

Requests  for  hearing,  supporting  data, 
and  other  comments:  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62. 

Other  conununications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

roR  further  information  contacr 

David  T.  Read,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20657,  301- 
443-3650. 

supplementary  information:  In 

notices  published  in  the  Federal  Register 
(DESI  5213  on  April  20, 1972  (37  FR 
7827);  DESI  6290  on  June  18, 1971  (36  FR 
11758,  formerly  Docket  No.  FDC-D-324); 
DESI  6303  on  May  22, 1971  (36  FR  9339), 
amended  on  March  19, 1973  (38  FR  7265, 
formerly  Docket  No.  FDC-D-601);  DESI 
8658  on  February  9, 1973  (38  FR  4005, 
formerly  Docket  No.  FDC-D-542);  DESI 
11935  on  July  27, 1972  (37  FR  15022)). 
FDA  classifiied  the  drug  products 
described  below  as  less  than  effective 
for  their  labeled  indications  (probably 
effective,  possibly  effective,  and  lacking 
substantial  evideiace  of  effectiveness). 

Subsequendy.  in  a  notice  pnbhshed  in 
the  Federal  Register  of  December  14. 
1973  (36  FR  34481).  FDA  granted  a 
temporary  exemption  from  the  time 
limits  established  for  completing  certain 
phases  of  the  drug  ef&cacy  study  (DESI) 
program,  for  certain  oral  prescription 
drugs  offered  for  relief  of  cough,  cold. 
allergy,  and  related  symptoms.  That 
exemption  covered  the  drugs  that  ate 
the  subject  of  this  notice  and  superseded 
the  notices  published  eatiier.  The 
exemption  was  granted  because  of  the 
close  relationship  between  drugs  sold 
over  the  counter  (OTC) — and  thus 
subject  to  the  ongoing  OTC  drug  review 


(21 CFR  Part  S30>— and  prasaiptioo 
drugs  offered  for  relief  of  cough,  cold, 
allergies,  and  related  symptoms. 
Postponement  of  final  evaJuations  on 
the  DESI  prescription  products  enabled 
the  agency  to  consider  the 
recommendati(His  of  the  OTC  drug 
review  panel  in  addition  to  any 
evidence  submitted  by  NDA  holders  in 
response  to  various  DESI  notices 
covering  relevant  products.  Those 
recommendatioiis  and  a  proposed 
monograph  for  over-the-counter  cold. 
cough,  allergy,  bronchodilator.  and 
antiasthmatic  (CCABA)  drugs  were 
published  in  the  Federal  Register  of 
September  9, 1976  (41  FR  38312). 

On  the  basis  of  additional  data  and 
information  submitted  on  the  drugs 
hsted  below,  and  the  recommendations 
of  the  OTC  drug  review  panel  the 
Director  of  the  Bureau  of  Drugs  has 
reclassified  the  following  drug  products: 

1.  NDA  5-213:  Hycodan  Syrup,  tablets, 
and  Powder  containing  hydrocodone 
bitrartrate  and  homatropine 
methylbromide;  Endo  Laboratories,  Inc., 
Subsidiary  of  the  DuPont  Co.,  1  Rodney 
Sq.,  Wihnington,  DE  19892  (DESI  5213). 

2.  NDA  5-845:  as  it  pertains  to 
Benadryl  with  Ephedrine  Sulfate 
Kapseai  containing  diphenhydramine 
hydrochloride  and  ephedrine  sulfate; 
Parke-Davis,  Division  of  Warner- 
Lambert  Co.,  201  Tabor  Rd..  Morris 
Plains,  NJ  07950  (DESI  11935). 

3.  NDA  7-638:  Chlor-Trimeton 
Repetabs  Tablets  containing  12  mg 
chlorpheniramine  maleate;  Schering 
Corp.,  Galloping  HUl  Rd..  Keniiworth.  N) 
07033  (DESI  6290). 

4.  NDA  10-633:  PBZ  Lontabs  and  PBZ- 
SR  (formerly  "Pyribenzamine  Lontabs" 
50  mg  and  100  mg,  respectively) 
containing  tripelennamine 
hydrochloride;  Ciba  Pharmaceuticals. 
Co.  (DESI  6290). 

5.  NDA  10-799:  as  it  pertains  to 
Dimetane  Extentabe  containing 
brompheniramine  maleate;  A.  R  Robins 
Co.,  Pharmaceutical  Division,  1407 
Cummings  Dr..  Richmond.  VA  23220 
(DESI  6303). 

6.  NDA  11-945:  Hispril  Spansule 
Capsules  containing  diphenylpyraline 
hydrochloride;  Smith  Kline  &  French 
Laboratories,  Division  of  SraithiGine 
Corp..  1500  Spring  Garden  St.  P.O.  Box 
7929,  Philadelphia.  PA  19101  (DESI 
6303). 

7.  NDA  12-394:  Disophrol  Tablets 
containing  dexbrompheniramine 
maleate  and  pseudoephrine  suffate; 
Schering  Corp.  (DESI  11935).  This 
product  is  identical  to  another  Schering 
product,  Drixoral. 

&  NDA  13-087:  Novrad  with  ASA. 
Pulvules  containing  levopropoxyphene 
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napsylate  and  aspirin;  Eli  Lilly  &  Co.. 
740  S.  Alabama  St.,  Box  618, 
Indianapolis.  IN  46206  (DESI 8658). 
Approval  of  this  new  drug  application 
was  withdrawn  on  June  7, 1977  (42  FR 
29104)  for  failure  to  file  reports  required 
by  section  505(j)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j]).  That  withdrawal  of  approval  is 
not  a^ected  by  today's  action,  which 
consititutes  FDA's  conclusions  on  the 
effectiveness  of  this  product,  and  those 
that  are  identical,  related,  or  similar  to 
it. 

The  temporary  exemption  announced 
in  the  December  14, 1973  notice,  as  it 
pertains  to  the  drug  products  listed 
above,  is  hereby  revoked.  These  drugs 
are  regarded  as  new  drugs  (21  U.S.C 
321(p))  and  an  approved  new  drug 
application  is  required  for  marketing 
them.  Supplemental  new  drug 
applications  are  now  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
these  drugs.  This  notice  does  not 
prevent  the  FDA,  in  any  futiu'e  OTC 
drug  monograph,  from  including  any  of 
the  ingredients  listed  above,  and 
requiring  labeling  different  from  that 
approved  for  prescription  use. 

in  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  applies  to  any  person 
who  manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical  to  a  drug  product  named 
above.  It  may  also  be  applicable,  under 
21  CFR  310.6,  to  a  related  or  similar  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  appUcation.  (This 
notice  does  not  apply  to  OTC  drugs.  21 
CFR  310.6(f).)  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  that 
the  person  manufactures  or  distributes. 
Any  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labelijig  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drugs  are  effective 
for  the  indications  listed  in  the  labeling 
conditions  below.  The  drugs  lack 
substantial  evidence  of  effectiveness  for 
their  other  labeled  indications. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  applications.under  conditions 
described  herein. 


1.  Form  of  drug.  The  preparation  is  in 
the  same  form  suitable  for  oral  ;  -^ 
administration  as  the  relevant  product 
listed  above. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indications 
are  as  follows: 

For  Hycodan  Syrup,  Tablets,  and 
Powder 
For  the  symtomatic  relief  of  cough.       , 
For  Benadryl  with  Ephedrine  Sulfate 
Kapseal.  and  Disophrol  Tablets: 
For  the  treatment  of  the  symptoms  of 
seasonal  and  perennial  allergic 
rhinitis,  and  vasomotor  rhinitis, 
including  nasal  obstruction 
(congestion). 
For  Chlor-Trimeton  Repetabs,  TOZ 
Lontabs  and  PBZ-SR.  Dimetane 
Extentabs.  and  Hispril  Spansule 
Capsules: 
Perennial  and  seasonal  allergic 

rhinitis. 
Vasomotor  rhinitis. 
Allergic  conjunctivitis  due  to  inhalant 

allergens  and  foods. 
Mild,  uncomplicated  allergic  skin 
manifestations  of  urticaria  and 
angioedema. 
Amelioration  of  allergic  reactions  to 

bloods  or  plasmas. 
Dermographism. 

As  therapy  for  anaphylactic  reactions 
adjunctive  to  epinephrine  and  other 
standard  measures  after  the  acute 
manifestations  have  been 
controlled. 
For  Novrad  with  A.S.A.  Pulvules: 
For  the  cough  and  fever,  aches  and 
pains  of  a  cold. 

3.  Marketing  Status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  August  2, 
1982.,  the  holder  of  the  appUcation  has 
submitted  (i)  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  appUcation 
form  FD-356H  (21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated  new  drug 
applications  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  appUcation  (21  CFR  314.1(f)) 


containing  full  information  with  respect 
to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  appUcation 
form  FD-356H  (21  CFR  314.1(c))  must  be 
obtained  before  marketing  such 
products.  The  bioavailability  regulations 
(21  CFR  320.21)  require  any  person 
submitting  a  full  or  abbreviated  new 
drug  appUcation  after  July  7. 1977,  to 
include  either  evidence  demonstrating 
the  in  vivo  bioavailabiUty  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement.  BioavailabiUty  data  will 
not  be  waived  for  controUed  release 
dosage  forms.  Marketing  drug  products 
before  approval  of  a  new  drug 
application  wiU  subject  those  products, 
and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and 
information  available  to  him,  the 
Director  of  the  Bureau  of  Drugs  is 
unaware  of  any  adequate  and  well- 
controUed  clinical  investigation, 
conducted  by  experts  qualified  by 
scientific  training  and  experience,  that 
meets  the  requirements  of  section  505  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5).  and  demonstrates  the 
effectiveness  of  the  drug  products  in 
indications  for  prescription  use  not 
referred  to  in  paragraph  B.2.b..  above. 

Notice  is  given  to  the  holders  of  the 
new  drug  applications,  and  to  aU  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  S05(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  apphcations  and  aU 
amendments  and  supplements  thereto 
providing  for  the  indications  lacking 
substantial  evidence  of  effectiveness  on 
the  ground  that  new  information  before 
him  with  respect  to  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  him  when  the  appUcations 
were  approved,  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug 
products  will  have  all  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling.  An  order  withdrawing 
approval  wiU  not  issue  with  respect  to 
any  appUcation  supplemented,  in  accord 
with  this  notice,  to  delete  the  claims 
lacking  substantial  evidence  of 
effectiveness.  / 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 


CFR  310.6),  &g^  any  contenticm  that  any 
such  product  is  not  a  oew  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  in  section  201(p)  of  the  act, 
or  under  section  lOT^cJ  of  flie  Drog 
Amendments  of  1962,  or  for  any  otiier 
reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulatiom 
promulgated  under  it  (21  CFTi  Parts  310, 
314],  the  appbcants  and  all  other 
persons  who  manufacture  or  distribute  a 
drug  product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.8).  are  hereby  given  an 
opportunity  fior  a  hearing  to  show  why 
approval  of  the  new  drug  applications 
should  not  be  wthdrawn,  arid  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  relating  to  Ae 
legal  status  of  a  drug  product  n«ned 
above  and  of  all  identical,  related,  or 
similar  drug  products  not  the  subject  of 
a  new  drug  application.  j 

An  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.8 
who  decides  to  seek  a  hearing,  shaQ  file 
(1)  on  or  before  July  1, 1982,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  August  2. 
1982,  the  data,  information,  and 
analyses  relied  on  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
con>ment8,  and  a  granting  or  denial  of  a 
hearing,  are  contained  in  21  CFR  314.^oa 

The  failure  of  the  applicants  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.e  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  reqaired  by  21  CFR  .200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concensiog  the  action  proposed, 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 
relevant  dirug  product  Any  such  drug 
product  labeled  for  the  indications 
referred  to  in  this  notice  as  lacking 
substantial  evidence  of  effectiveness 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  a  drug 
product  from  tke  mackeL  Any  new  drug 
product  marketed  without  an  approved 
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new  drug  aiqiiication  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  nai  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  whi^  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  reqidred 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(6)  who  requests  the 
hearing,  making  fmdings  and 
conclusions,  and  denying  a  hearing. 

AU  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.a  1905.  the 
submissions  may  be  seen  in  the  Doi^ts 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502. 
505.  52  StaL  1050-1053.  as  amended  (21 
U.S.C.  352.  355}),  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70  and  5.82). 

Dated:  Aphl  23, 1982. 
).  Richaid  Craut. 
Director,  Bureau  of  Drugs. 

[FR  Doc  83.4«n«  Kiad  5-Z*-a2:  *4S  ami 
BIUJNQ  OOK  4mMVII 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Community  Planning  and  Development 


[Dock*t  Na  I>42-667] 

Order  of  Succession,  Acting  Assistant 
Secretary  for  Community  Planning  and 
Development 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and    v^ 
Development,  HUD. 
ACTION:  Ordo  of  Succession. 

summary:  The  Assistant  Secretary  for 
Community  Planning  and  Development 
is  revising  the  designation  of  officials 
authorized  to  serve  as  Acting  Assistant 
Secretary  for  Community  Planning  and 
Development  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
neither  the  Assistant  Secretary  nor  the 
General  Deputy  Assistant  Secretary  is 
available  to  exercise  the  power  or 
perform  the  duties  of  the  Office. 


EFFECnvi  DATE  June  1, 1982. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Robert  Heller,  Organization  and 
Management  Services  Division,  Office  of 
Management,  Department  of  fioosing 
and  Urban  Development,  451  7th  Street, 
S.W.,  Washington.  D.C.  204ia  (202)  755- 
6087.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  This 
revision  of  the  Order  of  Succession  for 
Acting  Assistant  Secretary  for 
Community  Plaiming  and  Development 
is  necessary  to  reflect  a  recent 
reorganization  of  the  Office  of 
Community  Planning  and  DevelopmenL 
This  Order  of  Succession  supersedes  the 
Order  of  Succession  of  designees  to  act 
as  Acting  Assistant  Secretary  for 
Community  Plarming  and  Development 
published  on  February  25, 1974,  at  39  FR 
7193.  The  authorization  to  act  under  this 
Order  is  subject  to  the  30-day  limitation 
of  the  Vacancies  Act,  5  U.S.C  3348, 
whereby  a  vacancy  caused  by  deaUi  or 
resignation  of  an  appointee,  whose 
appointment  is  vested  in  the  President 
by  and  with  the  advice  and  consent  of 
the  Senate,  may  be  filled  temporarily  bx 
not  more  than  30  days. 

Accordingly,  the  Assistant  Secretary 
designates  as  follows: 

(a)  During  any  ]}ehad  when,  by  reaaoo 
of  absence,  disability,  or  vacancy  in 
office,  neither  the  Acting  Assistant 
Secretary  for  Community  Planning  and 
Development  nor  the  General  £>epu^ 
Assistant  Secretary  for  Community 
Planning  and  Development  is  available 
to  exercise  the  powers  or  perform  the 
duties  of  the  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  ttie  foUo«ring  (and  those 
designated  to  act  in  their  absence, 
disability,  or  vacancy)  are  hereby  j 

designated  to  serve  as  Acting  Assistant 
Secretary  for  Community  Planning  and 
Development  with  all  the  powers. 
functions,  and  daties  delegated  or 
assigned  to  the  Assistant  Secretary  far 
Community  Planning  and  Development, 
provided  that  (1)  no  official  is 
authorized  to  aerve  as  Acting  Assistant 
Secretary  for  Community  Planning  and 
Development  unless  all  other  officials 
(or  those  designated  to  act  for  them] 
whose  position  titles  preceding  his^heis 
in  this  designation  are  unable  to  ad  by 
reason  of  absence,  disabihty,  or  vacancy     * 
in  office,  and  (2)  such  authorization  to  ' 
serve  as  Acting  Assistant  Secretary  far 
Community  Planning  and  Development 
does  not  exceed  30  days  pursuant  to  die 
Vacancies  Act.  5  U.S.C  3348: 

1.  Deputy  Assistant  Secretary  for 
Program  Management 
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2.  Deputy  Assistant  Secretary  for 
Program  Policy  Development  and 
Evaluation 

3.  Deputy  Assistant  Secretary  for 
Field  Ojjerations  and  Environment/ 
Energy  Programs 

4.  Director  of  Office  of  Management 

(b)  Bach  head  of  an  organization  unit 
of  the  Office  of  Community  Planning 
and  Development  is  authorized  to 
designate  an  employee  under  his/her 
supervision  to  act  for  him/her  by  reason 
of  absence,  disability,  or  vacancy  in  the 
position  of  head  of  the  unit. 

(c)  Supersedure.  This  Order  of 
Succession  supersedes  the  Order 
published  on  February  25, 1974,  at  39  FR 
7193. 

(Sec.  7(d)  of  the  Department  of  HUD  Act.  42 
U.S.C.  3535(d):  Delegation  of  Authority 
published  on  March  16, 1971.  at  36  FR  5004) 

Dated:  May  24. 1982. 
Jack  R.  Stokvis, 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 

[FR  Doc  8Z-1478S  Piled  S-Z8-8Z:  B:46  an) 
MLLINQ  CODE  4210-M-tl 


Government  National  Mortgage 
Association  | 

[Docl(*tNo.N-82-1129i 

Fee  Changes  for  Mortgage-Backed 
Securities  Program 

AGENCY:  Government  National  Mortgage 

Association  (GNMA),  HUD. 

action:  Notice  of  proposed  fee  changes. 

summary:  The  Government  National 
Mortgage  Association  (GNMA)  is 
proposing  to  require  an  Issuer 
Application  Fee  and  to  increase  its 
Commitment  Application  Fee  for  the 
Mortgage-Backed  Securities  Program. 
COMMENTS  due:  August  2, 1982. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
Notice  to  Warren  Lasko,  Executive  Vice 
President.  Government  National 
Mortgage  Association.  Room  6100,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410.  Communications  should  refer  to 
the  above  docket  number  and  tide.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Warren  Lasko,  Executive  Vice 
President  Government  National 
Mortgage  Association,  451  Seventh 
Street,  S.W.,  Washington.  D.C.  20410. 
Telephone  (202)  755-5926.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  Sections 
390.15.  and  390.33  and  390.47  of  24  CFR 


Part  390  provide  that  the  Government 
National  Mortgage  Association  (GNMA) 
may  impose  application  and  guaranty 
fees  in  connection  with  the  guaranty  by 
GNMA  of  pass-through,  bond-type  and 
graduated  payment  mortgage-backed 
securities.  GNMA  approves  a  financial 
institution  for  issuer  status  as  part  of  the 
procedure  for  awarding  each  of  its 
conunitments  for  the  guaranty  of 
mortgage-backed  securities.  The 
proposed  issuer  application  fee  is 
intended  to  defray  the  additional  costs 
associated  with  the  processing  of  an 
initial  application  for  issuer  approval. 
No  additional  issuer  application  fee  will 
be  charged  in  connection  with 
subsequent  applications  for 
commitments  to  guarantee;  provided,  the 
financial  institution  furnishes  GNMA 
annually  with  an  audited  financial 
statement  and  obtains  from  GNMA  at 
least  one  commitment  to  guarantee 
securities  every  two  calendar  years. 

GNMA  is  proposing  to  change  its 
schedule  of  fees  elective  October  1, 
1982  as  follows: 

(1)  Issuer  Application  Fee — An  Issuer 
Application  Fee  of  $250  will  be  required 
from  any  mortgage  lending  institution 
not  an  issuer  which  applies  on  or  after 
October  1, 1982.  for  GNMA  approval  to 
become  an  issuer  of  mortgage-backed 
securities. 

(2)  Commitment  Application  Fee — At 
present,  issuers  are  required  to  pay  a 
flat  fee  of  $500  with  each  application  for 
a  commitment  by  GNMA  to  guaranty 
mortgage-backed  securities.  GNMA  is 
proposing  to  increase  this  fee  on  a 
sliding-scale  basis,  for  commitments 
issued  on  or  after  October  1, 1982  as 
follows: 

(a)  For  the  first  $1.5  million  of 
commitment  amounts.  $500; 

(b)  For  each  $1  million  (or  part 
thereof)  above  $1.5  million,  $200.  For 
example,  the  Commitment  Application 
Fee  for  a  commitment  in  the  amount  of 
$4.65  million  would  be  $1,300. 

(3)  Single  Fee  for  Construction  and 
Project  Loan  Securities — In  the  case  of 
an  application  for  commitments  by 
GNMA  to  guaranty  both  construction 
and  project  loan  securities,  in 
connection  with  a  single  project,  a  single 
commitment  application  fee  will  be 
charged. 

(Sec.  30e(g).  309(a),  National  Housing  Act,  as 
amended:  12  U.S.C.  1712(g),  1723(a). 
.  Dated:  May  24, 1982. 
Robert  W.  Karpe, 

President,  Government  National  Mortgage 
Aasn. 

[FR  Doc.  82-147se  Filed  S-28-8Z:  8:4S  iml 
BHJJNO  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 

Pipeline  RIghts-of-Way  Applications; 
Louisiana,  Meridian 

Notice  is  hereby  given  under  Section 
28  of  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  185)  as  amended  by  Public  Law 
93-153,  that  Natural  Gas  Pipeline 
Company  of  America  has  applied  for  a 
36-inch  natural  gas  pipeline  right-of-way 
that  will  cross  the  following  lands. 

Louisiana  Meridian 

T.  14  S.,  R.  11  W., 

Section  11. 12. 14. 15. 17  and  18 
T.  14  S..  R.  12  W.. 

Section  13  and  14 

This  pipeline  will  convey  natural  gas 
across  4.95  miles  of  Sabine  National 
Wildlife  Refuge,  Cameron  Parish, 
Louisiana. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  the 
appUcation  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  within  thirty 
(30)  days  and  send  their  name  and 
address  to  the  Regional  Director,  United 
States  Fish  and  Wildlife  Service,  75 
Spring  Street,  S.W.,  AUanta,  Georgia 
30303-3376. 
James  W.  PulUana,  Jr., 
Regional  Director.  ^ 

May  12. 1962. 

[FR  Doc  82-147S6  Filed  S-2«-a2:  «:4S  (m) 
MLIMM  CODE  4310-S6-M 


Bureau  of  Indian  Affairs 

NIsqually  Indian  Reservation, 
Washington;  Addition  of  Various 
Lands  to  the  NIsqually  Reservation 

May  14. 1962. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
"  the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8.1. 

On  May  14, 1982,  pursuant  to 
authority  contained  in  Section  7  of  the 
Act  of  June  18, 1934  (48  Stat.  984;  25 
U.S.C.  487),  the  following  described 
land,  located  in  Thurston  County, 
Washington,  was  added  to  and  made  a 
part  of  the  NIsqually  Indian  Reservation. 

Willamettfl  Meridian 

Tract  No.  130-T1138: 

The  west  220  feet  (as  measured  at  right 
angles  to  the  west  line  of  Government  Lot  5) 
of  that  portion  of  Lot  5  of  section  34, 
Township  18  North,  Range  1  East,  Thurston 
County,  Washington,  lying  northerly  of  the 
north  right-of-way  line  of  Secondary  State 


*  > 
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Highway  5-1,  containing  6.12  acres,  mora  or 

less.  I  j 

Kenneth  Smith.  '  | 

Assistant  Secretary— Indian  Affairs.        1 

(FR  Doc  82-1473e  Piled  S-2S-82;  8:45  ami  I 

MLUMO  CODE  431(H»-M  i  '     ' 

Grand  Portage  Indian  Reservation, 
Minnesota;  Proclaiming  Certain  Lands 
as  Part  of  the  Grand  Portage  Indian 
Reservatiof.  i 

May  14. 1982.' ' 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM. 

ai. 

On  May  14. 1982,  pursuant  to         | 
authority  contained  in  Section  7  of  the 
Act  of  June  18, 1934  (48  Stat.  984;  25 
U.S.C.  467).  the  following  described 
lands  were  added  to  and  made  a  part  of 
the  Grand  Portage  Indian  Reservation. 

4th  Principal  Meridian 

T.  62  N..  R.  5  E,  ' 

Sec  6.  LoU  9. 10  and  Part  of  12  lying  south 
of  the  old  state  highway  and  particularly 
described  by  metes  and  bounds  as 
follows:  j 

Beginning  at  a  point  on  shore  of  Lake   { 
Superior  opposite  the  bearing  tree  of 
Section  7  of  the  meander  comer  of 
Sections  6  &  7;  thence  due  west  544.5  feet 
(NV4'  E)  to  shore  of  Lake  Superior 
thence  along  shore  N.  83*30'  W..  for  a 
distance  of  005  feet  to  approximate 
meander  comer  of  Sections  6  and  1  of 
Ranges  4  ft  1  East;  thence  North  100  feet 
to  old  state  highway;  thence  N.  89*  E.  619 
feet;  thence  S.  87°30'  E.  748  feet;  thence 
N.  79*  241.5  feet;  thence  N.  52*30"  E.  564 
feet  to  Reservation  Riven  thence  along 
river  S.  62*  E.,  300  feet;  thence  S.  24*30'  E. 
137  feet  to  shore  of  Lake  Superior,  thence 
S.  er  W..  along  shore  328  feet;  thence  S. 
67*30'  W..  to  point  of  beginning. 
Containing  11  acres  more  or  less 
according  to  the  survey  thereof; 

Sec.  7  Lot  1; 
T.  63  N..  R.  5  E.. 

Sec.  la  Lots  5.  8  and  WJ^SEK; 

Sec.  la  Lots  1.  2.  3, 4.  5. 6,  7,  and  8  EJiNW^; 
and  EJiSWK: 

Sec.  3a  LoU  1,  2.  3.  4,  5.  6. 7.  and  8; 

Sea  31,  Lots  1. 2. 3. 4,  and  5; 
T.  63  N..  R.  6  E,. 

Sec.  2,  Lots  1  and  2; 

Sec.  3.  Lot  1; 

Sec.  10.  Lot  2: 
R.  63  N..  R.  6  E.. 

Sec  21,  Lots  1  and  2; 

Sec.  22.  Lots  2. 3. 4,  and  the  West  1320  feet 
of  Lot  1;  I 

Sec.  23,  Lots  1  and  2:         I 

Sec.  24,  Loto  1,  5,  6.  and  SEK  and  SE^iSEK; 

Sec.  25.  N)i  and  NW^iSEK*; 

Sec.  26,  inclusive: 

Sea  27,  all  except  Lot  6; 

Sec.  28,  Lots  1.  2,  3,  and  NEKNEX; 

Sec.  34,  Lots  1, 4,  5,  NEJi  and  EJiSEJi; 

Sec.  35,  inclusive; 


Sec.  30,  Lota  1. 2,  and  3; 
T.  63  N..  R.  7  E., 

Sec.  4,  Islands  2. 3,  and  4; 

Sec.  5,  Islands  2, 7,  and  8  (a  portion  of 
which  is  in  Sec.  6); 

Sec  6,  Island  7; 

Sec  8,  Island  2; 
T.  64  N..  R.  7  E., 

Sec  25,  Lots  1  and  2  less  the  eastern  10 
acres  of  Lot  1; 

Sec.  28,  Lots  1,  2,  3,  and  4; 

Sec.  27.  Lots  1, 2,  3. 4.  and  NJiSWX; 

Sec  28.  Lota  1,  2, 3, 4,  and  5; 

Sec.  29,  Lots  1,  2,  3,  4,  and  SW)iSW)i: 

Sec  30.  SEJiSYVJi  and  SWJiNWJi; 

Sec.  31,  Island  2  and  Lots  1,  2,  3, 4,  5,  and 
NWKNEJi  and  NEKiNWJi  and  NEK.; 

Sec  32,  Island  2  and  Lots  1, 2, 4,  and  5  and 
NTA^JiNEXandNWy.: 

Sec.  33,  Islands  3  and  4  and  Lot  1. 

Subject  to  all  valid  existing 
easements,  rights-of-way,  reservations 
of  oil,  gas  and  minerals,  and  other  rights 
of  record. 
Kenneth  Smith, 
Assistant  Secretary— Indian  Affairs. 

[FR  Doc.  BZ-14732  Piled  5-28-82;  8:45  am) 
BRJJNO  CODE  4310-02-M 


Bureau  of  Land  Management 

IINT  DEIS  82-25] 

Bruneau-Kuna  Grazing  Draft 
Environmental  Impact  Statement; 
Notice  of  Public  Hearings  and  DEIS 
Avallal>ility 

AGEiitCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  hearings  on  Bnmeau- 
Kuna  Grazing  DEIS. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  impact  statement  for  a 
proposed  grazing  management  program 
for  the  Bruneau  Resource  Area  and  the 
southern  portion  of  the  Owyhee 
Resource  Area  of  the  Boise  District, 
southwestern  Idaho.  The  proposal 
involves  changes  in  initial  stocking 
rates,  implementing  improved  grazing 
management  and  installation  of  range 
improvements.  Approximately  2.4 
million  acres  of  public  lands  are 
involved.  Copies  of  the  draft 
envirormiental  impact  statement  are 
available  for  inspection  at  the  following 
locations: 
Boise  District  OfHce,  Bureau  of  Land 

Management,  3948  Development 

Avenue,  Boise,  Idaho  83705, 

Telephone:  (208)  334-1582; 
Idaho  State  Office,  Bureau  of  Land 

Management,  Federal  Building,  550 

West  Fort  Street,  Boise,  Idaho  83724, 

Telephone:  (208)  334-1770. 


! 


A  limited  number  of  single  copies  may 
be  obtained  from  the  Idaho  State 
Director  or  the  Boise  District  Manager. 
Bureau  of  Land  Management,  at  the 
above  addresses. 

Notice  is  also  given  that  public 
hearings  will  be  held  at: 

Rimrock  Junior-Senior  High  School. 

Highway  78.  Grandview,  Idaho.  June 

29. 1982.  at  7:30  p.n^ 
Boise  Public  Library  Auditorium,  715 

South  Capital  Blvd.,  Boise,  Idaho,  July 

1, 1982.  at  7:00  p.m. 

DATES:  June  29, 1982— Public  hearing  at 
Rimrock  High  School.  Grandview, 
Idaho;  July  1, 1982— Public  hearing  in 
Boise,  Idaho;  July  19, 1982— Deadline  for 
receiving  written  testimony. 

ADORESS:  Written  comments  on  the 
Draft  EIS  should  be  sent  to:  Bureau  of 
Land  Management  Bruneau-Kuna 
Grazing  EIS,  3948  Development  Avenue. 
Boise,  Idaho  83705. 

FOR  FURTHER  INFORMATION  CONTACT 

Ted  Milesnick.  EIS  Team  Leader,  BLM. 
Boise  District  Office,  Telephone:  [208) 
334-1582. 

SUPPLfMENTARY  INFORMATION: 

Individuals  wishing  to  testify  may  do  so 
by  appearing  at  a  hearing  place  as 
previously  specified.  Persons  wishing  to  * 
give  testimony  will  be  limited  to  10 
minutes,  with  written  submissions 
invited.  Prior  to  giving  testimony  at 
public  hearings,  individuals  or 
spokesmen  are  requested  to  complete  a 
hearing  registration  form.  Registration 
forms  may  be  obtained  by  contacting 
Ted  Milesnick  at  the  above  address. 
Claii  M.  Whidock 
Idaho  State  Director. 


(FR  Doc  82-14708  P!M  5-2S-S2;  845  •>) 
BILUNQ  COK  aiO-M-H 


\ 


Buriey  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting  and  agenda 
for  Buriey  District  Grazing  Advisory 
Board. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463,  the 
Federal  Advisory  Committee  Act,  and 
Pub.  L  94-579,  the  Federal  Land  Policy 
and  Management  Act,  that  the  Buriey 
District  Grazing  Advisory  Board  will 
meet  on  June  30  and  July  1, 1982. 

The  meeting  will  consist  of  two  parts, 
a  Reld  tour  and  an  office  session.  The 
field  tour  will  convene  at  the  parking  lot 
of  Twin  Falls  City  Hall,  321  Second 
Avenue  East,  Twin  Falls,  Idaho,  on  June 
30, 1982,  and  will  depart  at  9:00  a  jd. 
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MDT.  The  office  session  will  convene  at 
8:30  a.m.,  in  the  Twin  Falls  City  Council 
Chambers  at  the  above  address  on  July 
1.1982. 

Agenda  items  for  the  meeting  will 
include:  (1)  Tour  of  Twin  Falls  Planning 
Unit  and  review  of  the  Twin  Falls  EIS; 
(2]  Orientation  to  the  Board  and 
discussion  of  the  functions  of  the  Board; 
(3)  Organization  of  the  Board  (election  , 
of  ofRcers):  (4}  Use  of  FY  83  Range 
Betterment  Funds;  (5)  Discussion  of  the 
Pinal  Range  Managerr.ent  and 
Rangeland  Improvement  Policies;  (6) 
Review  of  new  allotment  management 
plan  proposals;  (7)  Set  date  for  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  2:30 
and  3:30  p  jn.  on  July  1, 1982,  or  they  may 
tile  written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  Route  3,  Box  1,  Burley, 
Idaho  83318,  by  June  25. 1982.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  time 
limit  may  be  established  by  the  District 
Manager.  Persons  desiring  to  make  the 
field  trip  should  furnish  their  own 
transportation  and  lunch. 

Summary  minutes  of  the  Board 
meeting  wUl  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproductions 
[during  regular  business  hours  7:45  a.m. 
to  4:30  p.m..  Monday  through  Friday) 
within  30  days  following  the  meeting. 

Dated:  May  19. 1982. 
K.  Lynn  Bennett, 
Acting  District  Manager. 

(FR  Doc  82-14736  PHed  S-28-82  R4S  am) 

KLUNG  COOe  4310-M-M  ^ 


[M  20575] 

Montana;  Partial  Termination  of 
Proposed  WtttYdrawal  and  Reservation 
of  Land 

May  18, 1982. 

The  Forest  Service,  United  States 
Department  of  Agriculture,  filed  an 
application  for  withdrawal  of  the 
following  described  land  from  operation 
of  the  public  land  laws,  including 
location  and  entry  under  the  mining 
laws.  The  Notice  of  Proposed 
Withdrawal  was  published  as  Federal 
Register  Document  No.  72-2166  on  page 
3195  of  the  issue  of  February  12, 1972; 
partially  terminated  in  Federal  Register 
Document  No.  77-16316  on  page  29566  of 
issue  of  June  9, 1977;  republished  in 
Federal  Ragiatar  Document  No.  77-16315 
on  page  28565  of  issue  of  June  9, 1977; 


and  partially  terminated  in  Federal 
Register  Document  No.  82-13149  on  page 
20898  of  issue  of  May  14, 1982.  The 
applicant  agency  has  cancelled  its 
application  in  part  as  to  the  following: 

Principal  Meridian — Lewis  and  Claik 
National  Forest 

Calf  Creek  Administrative  Site 

T.  13  N.,  R.  6  E.. 
Sec.  33.  SE%SEK. 
Contains  approxiniately  40  acres. 

Newlan  Creek  Administrative  Site 

T 11 N,  R.  7  E., 

Sea  9.  WKNEK. 

Contains  approximately  80  acres. 

Moose  Creek  Campground 
T.  12  N..  R.  7  E.. 

Sec.  5,  S)4NWr,NW)iNEJ4,  WXSWKN 
WK.NEH, 

SE>',NEK4NW)4,  and  NEKSEXNW*. 

Contains  approximately  30  acres. 

Jumping  Creek  Campground  •  « 

T  12  N   R  7  E- 

Sec.  36,  SJiNEJJNEJSNEK.  SSNWKN 
Ey,NEK4.  S)iNE)iNE)'4,  SEJSNWXNEJJ, 
NKNEXSWiiNEli.  and  N)iN)iSEJiNEK. 

Contains  approximately  55  acres. 

Grasshopper  Campground 
T  9  N   R  B  E 

Sec.  17,  NEiNEJiNWy*.  SJtNEJiNWJl,  and 

N)4SE)iNW)4. 

Contains  approximately  50  acres. 
Lamb  Creek  Campground 

T.  12  N..  R  a  E., 

Sec.  33,  SJiS)4SWXNE)4,  SJiSyVJJSEXNEJi. 
SJ4S)4SE)4NW)i,  NUNEJiSWJJ,  SEKNEXS 
WX,  W)4NE)1SEK4,  and  NWJiSEn. 

Contains  approximately  115  acres. 

The  total  area  described  aggregates 
approximmately  370  acres  in  Meagher 
County. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b)(l),  at  8 
ajn.  on  July  2, 1962,  such  lands  will  be 
relieved  of  the  segregative  effect  of  the 
above  mentioned  applications. 
Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  n-MTM  FOed  »-t8-82^  1 15  un| 
BtLUNQ  COOC  4S1»44-« 

[M  55(162] 

Montanr,  Invitation,  Coal  Exploration 
License  Application 

May  18, 1982. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Consolidation 
Coal  Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  Ainerica  in  the 
following  described  lands  located  in  Big 
Horn  County.  Montana: 


T.  9  S..  R  39  E.,  PJ^.M. 

Sec.  25:  Lots  1,  2,  3, 4,  WKEJi,  WK 
Sec.  26:  EH 
Sec.  35:  NEK 
T.  9  S..  R.  40  E.,  P.M.M. 

Sec.  30:  LoU  3.  4.  E)(SWK,  WJi^SBK 
'     1359.17  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management  P.O.  Box  30157. 
Billings,  Montana  59107,  and 
Consolidation  Coal  Company,  Western 
Exploration  Group,  Denver  Office,  #14 
Inverness  Drive  East,  Building  6Q, 
Englewood.  Colorado  80112.  Such 
written  notice  must  refer  to  serial 
number  M  55062  and  be  received  no 
later  than  30  calendar  days  after 
pubhcation  of  this  Notice  in  the  Federal 
Register  or  10  calendar  days  after  the 
last  publication  of  this  Notice  in  the 
Hardin  Herald,  whichever  is  later.  This 
Notice  will  be  published  for  two 
consecutive  weeks. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  U.S.  Minerals 
Management  Service,  2525  4th  Avenue 
North,  Billings,  Montana,  and  the  Bureau 
of  Land  Management,  Montana  State 
Office,  Granite  Tower  Building,  222 
North  32nd  Street,  Billings,  Montana. 
The  exploration  plan  is  available  for 
public  inspection  at  either  of  these 
offices  at  the  addresses  given. 
Roland  F.  Lae, 

Chief  Branch  of  Lands  and  Mineral 
Operations. 

(FR  Doc  Bt-1473S  Piled  S-2S-82;  8:48  im) 
WUJHQ  OOOC  4S10-M-M 


[N-16653] 

Nevada;  Airport  Lease  Application 
Withdrawn 

May  18, 1982. 

Notice  is  hereby  given  that  Desert 
Paradise,  Inc.  has  withdrawn  its  airport 
lease  application  involving  the  following 
described  lands: 

Mount  Diablo  Meridian,  Nevada 

T.  10  S..  R.  62  E. 

Sec.  36,  SEX4NE^4.  EHSEY,. 
T.  11  S.,  R.  62  E. 

Sec.  1,  Lot  1. 

Withdrawal  of  the  application  was 
accepted  on  March  15, 1982  and  at  that 
time  the  lands  were  relieved  of  the 
segregative  effect  of  the  application. 
Wm.  |.  Malendk, 
Chief  Division  of  Operations. 

[FR  Doc.  n-H737niad  »-aB-lt  ■«  unl 
WUJNO  COOC  4310-S4-M 
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(Wyoming  78409] 
Wyoming;  AppUcatkm 

May  17. 1982. 1 1 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928.  49  U.S.C. 
211-214,  the  City  of  Evanaton,  Wyoming, 
has  applied  for  an  airport  lease  for  the 
following  public  land: 

Sixth  Principal  Meridian,  Wyoming 
T.  15  N..  R.  121  W., 

Sec.  14.  SEYSErtNEK  and  SEK:  I 

Sec.  23.  EJi. 

The  land  described  contains  490  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  niing  of  this 
application  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  pubhc  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
comments,  together  with  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management ,  P.O.  Box  1869, 
Highway  187  North,  Rock  Springs, 
1/Vyoming  82901.  ,    . 

Harold  G.  Stinchcomb,         j  ' 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

{PR  Ooc  aZ-14738  Piled  S-28-8Z;  8:45  am] 
BtLUNG  COOC  4S10-M-M 


Utah;  Uinta-Southwestem  Utah  Coal 
Region;  Coal  Leasing  Notice  of 
Change  in  Regional  Coal  Team 
Meeting  and  Request  for  Comments 

agency:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Change  in  the  date  and  location 
of  the  previously  announced  Regional 
Coal  Team  meeting,  extension  of  time 
for  public  comment,  clarification  of  tract 
data. 

SUMMAHY:  A  Federal  Reguter  notice  on 
May  12. 1982  [pages  20383-20385) 
announced  a  Regional  Coal  Team  (RCT) 
meeting  and  invited  public  comment  on 
the  proposed  ranking  subfactors.  It  has 
become  necessary  to  postpone  the 
scheduled  RCT  meeting  and  reschedule 
it  at  a  later  date.  This  will  allow  more 
time  to  gather  information  necessary  to 
rank  the  tracts.  The  comment  period  on 
ranking  subfactors  can  also  be 
extended.  Information  is  provided 
clarifying  some  of  the  tract  data. 
DATES:  Written  comments  on  the  tracts 
and  ranking  subfactors  will  now  be    j 
received  by  the  Regional  Coal  Team  ' 
Chairman  until  June  30. 1982.  The 
Regional  Coal  Team  will  now  meet  on 
July  20-21. 19B2,  starting  at  9:00  a.m. 
ADDRESSES:  Comments  on  the  potential 
lease  tracts  and  the  ranking  factors 
should  be  addressed  to  Edward  F. 


Spang,  Chairman.  Regi^pB  Coal  Team, 
Nevada  State  Director.  Bureau  of  Land 
Management,  Federal  Building,  300 
Booth  Street,  Reno,  Nevada  69509. 

The  Regional  Coal  Team  meeting  will 
be  in  the  Hotel  Utah  (Grand  Ball  Room 
I)  on  July  20  and  (Bonneville  III)  on  July 
21,  Main  at  South  Temple,  Salt  Lake 
City,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 

Max  Nielson,  Coal  Project  Manager, 
Uinta-Southwest  Utah  Region,  Bureau  of 
Land  Management,  136  East  South 
Temple.  Salt  Lake  City.  Utah,  telephone 
(801)  524-5326. 

SUPPLEMENTARY  INFORMATION:  The 
Regional  Coal  Team  will  meet  on  July 
20-21. 1982.  at  9:00  a.m.  in  the  Hotel 
Utah.  Salt  Lake  City.  Utah.  The  Regional 
Coal  Team  will  discuss,  rank,  and  select 
the  coal  lease  tracts  that  will  be 
considered  for  Round  II  of  potential 
leasing  in  the  Uinta-Southwestem  Utah 
Coal  Production  Region.  The  tracts  to  be 
ranked  were  listed  in  the  previous 
announcement  It  is  pointed  out  that  the 
term  used  "Estimated  In-Place 
Reserves"  may  more  properly  be 
indicated  as  "Estimated  In-Place 
Resources  or  Reserves."  Good  data  are 
available  on  some  of  the  tracts; 
however,  many  lack  detail  information 
on  the  coal  resources.  The  "multiple 
tracts"  in  the  Muddy  Area  to  be 
considered  for  ranking  include: 
Quitchupah — 9720  acres  and  an 
estimated  265.5  million  tons  of  in-place 
coal,  The  Pines — 8655  acres  and  an 
estimated  172.2  million  tons  of  in-place 
coal.  It  should  also  be  mentioned  the 
possible  Federal  lease  sale  will  Aow  be 
in  February  of  1984.  All  other  data  in  the 
May  12, 1982  announcement  pertains  to 
the  new  schedule. 

Dated:  May  24, 198Z. 
Dean  Stepanek, 
Associate  State  Director. 

|FR  Doc.  82-14753  FUsd  5-28-82;  &4S  am] 
BILLINO  CODE  4310-M-M 


Application  Procedures;  Place  of  Filing 
of  Simultaneous  Oil  and  Gas  Leasing 
Applications 

aoency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  Existing  regulations  under 
§  3112.2-l(a)  of  Title  43  of  the  Code  of 
Federal  Regulations  require  the  filing  of 
simultaneous  oil  and  gas  lease 
applications  on  a  form  approved  by  the 
Director.  Bureau  of  Land  Management. 

Beginning  on  July  1, 1982,  the  only 
form  approved  by  the  Director  for  use  in 
the  Simultaneous  Oil  and  Gas  program 
administered  by  the  New  Mexico  State 


0£5ce  and  the  Eastern  States  Office  is 
the  Automated  Simultaneous  Oil  and 
Gas  Lease  Application  (Bureau  of  Land 
Management  Form  3112-6  and  3112-6(a). 
OMB  No.  1004-0065).  Applications  for  a 
simultaneous  oil  and  gas  for  lands  lease 
under  the  jurisdiction  of  these  offices 
must,  on  or  after  July  1, 1982.  be 
submitted  to  the  Bureau  of  Land 
Management's  Wyoming  State  Office, 
2512  Warren  Avenue.  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

Any  appUcations  filed  in  the  Bureau 
of  Land  Management's  New  Mexico 
State  Office  and  Eastern  States  Office  or 
applications  filed  in  the  Wyoming  State 
Office  on  the  manual  form  or  on  die 
automated  form  received  in  a  condition 
that  the  authorized  officer  determines 
would  prevent  automated  processing, 
will  not  be  accepted.  The  authorized 
officer  will  be  guided  in  the  decision  of 
whether  an  application  form  is 
acceptable  or  unacceptable  by  criteria 
furnished  in  the  Bureau's  manuals  and 
in  instruction  memoranda.  Applications 
determined  to  be  unacceptable  will  be 
returned  to  the  applicant  along  with  the 
filing  fee.  All  applications  shall  be  filed 
in  accordance  with  Group  3100, 
subchapter  C,  Chapter  n  of  Title  43  of 
the  Code  of  Federal  regulations. 

Forms  3112-6  and  3112-6(a),  which 
are  machine  readable,  will  allow  an 
appUcant  to  file  for  up  to  60&  tracts  on  a 
single  application.  Copies  of  the  form 
are  available  from  any  of  the  Bureau  of 
Land  Management  State  offices. 
Additional  copies  of  the  application 
form  can  be  purchased  fit)m  the 
Superintendent  of  Documents. 

Bureau  of  Land  Management 
apphcants  who  have  filed  Form  3112-6 
(Part  A)  with  the  Wyoming  State  Office 
need  not  file  that  form  again.  Applicants 
are  reminded  that  one  copy  of  Form 
3112-6(a)  (Part  B)  must  be  filed  for  each 
State  drawing.  For  example,  apphcants 
wishing  to  file  for  leases  in  both 
Wyoming  and  New  Mexico  must  file 
two  copies  of  Part  B;  one  for  ptux^ls  in 
each  State. 

The  Bureau  of  Land  Management  will 
continue  to  use  the  Simultaneous  Oil 
and  Gas  Lease  Application  (Bureau  of 
Land  Management  Form  3112-1)  in  State 
offices  located  in  Arizona,  California, 
Idaho,  Montana,  Oregon,  and  Utah.  The 
automated  form  is  designed  to 
accommodate  the  automated  processing 
of  simultaneous  oil  and  gas  lease 
applications.  The  development  of  the 
automated  process  is  a  result  of  the 
Bureau's  efforts  to  expedite  the  issuance 
of  leases  and  lessen  the  paperwork 
burden  on  the  public 

The  Wyoming  State  Office  is  also  the 
proper  office  for  filing  simultaneous  oil 
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and  gas  applications  for  leases  in 
Wyoming,  Colorado  and  Nevada.  It  is 
anticipated  that  in  the  near  future,  the 
Wyoming  State  Office  wiU  be 
designated  the  proper  office  for  Qling  all 
simultaneous  oil  and  gas  lease 
applications.  Futiire  Federal  RegUter 
notices  will  announce  effective  dates 
both  for  forms  and  Qling  for  any  affected 
State  office.  

Dated:  May  26, 1982. 
James  M.  Parker, 

Acting  Director,  Bureau  of  Land  Management 

[FR  Doc  82-14806  PUed  S-28-82:  8:45  am) 
BtLUNQ  COOe  4310-«4-M 


National  Park  Service 

NathNMl  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May 
21, 1982.  Pursuant  to  §  6013  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  June 
16, 1982. 
Carol  D.  Shull. 
Acting  Keeper  of  the  National  Register. 

CALIFOfmiA 

Humboldt  County 

Areata,  Jacoby  Building,  791 8th  St 

Los  Angeles  County, 

Pasadena,  Bowen  Court,  539  E  Villa  St 

Nevada  County 

Truckee,  Kruger  House,  10292  Donner  Pau 
Rd. 

GEORQIA 

Bulloch  County 

Statesboro,  Jaeckel  Hotel,  50  B.  Main  St 
Statesboro,  McDougald,  John  A.,  House,  121 
S.  Main  St 

Chatham  County 

Burrou^,  Si  Bartholomew's  Church,  Oieves 
Rd. 

Coffee  County 

Douglas,  Pope,  Lonnie  A.,  House,  Jackson  St 
and  Central  of  Georgia  RR  tracks 

Colquitt  County 

Moultrie,  Moultrie  High  School.  7th  Ave. 

DeKalb  County 

Decatur,  Scottish  Rite  Hospital  for  Crippled 

Children,  321  W.  HiU  St 
Decatur.  Steele-Cobb  House.  2832  Fox  Hilli 

Dr. 


Dougherty  County 

Albany,  Albany  Housefumishing  Company, 

226  W.  Broad  Ave. 
Albany,  Nevf  Albany  Hotel,  245  Pine  St 

Early  County 

Jakin,  Harrell,  fane  Donaldson  House,  SR 
1975  off  U.S.  84 

Elbert  County 

Elbertoa  Chandler,  Asa  House,  1003  Old 
Petersburg  Rd. 

Floyd  County  • 

Rome,  Battey,  Dr.  Robert,  House,  725  E.  2nd 
Ave. 

Fulton  County 

Atlanta,  Glenridge  Hall,  Glenridge  I^. 

Gwinnett  County 

Lawrenceville,  Ware,  Clarence  R.,  House,  293 
N.  Perry  St. 

Habersham  County 

Cornelia.  Cornelia  Community  House,  U.S. 

123  at  La  Vista  Lane 
Hollywood  vicinity,  Acoa.  Mathis  Rd. 

Liberty  County 

Flemington,  Flemington  Presbyterian  Church, 
Off  Old  Sunbury  Rd. 

Meriwether  County 

Greenville,  Hill,  Burwell  O.,  House,  La 
Grange  St 

Murray  County 

Chatsworth,  Wright  Hotel.  201 E.  Market  St. 

Randolph  County 

Cuthbert  Henderson,  Fletcher,  House,  1017 
Andrew  St 

Richmond  County 

Augusta,  Springfield  Baptist  Church,  112 12th 
St 

Seminole  County 

Donalsonville.  Southeastern  Holiness 
Institute  (Chason's  Hospital),  102  Hospital 
Circle 

Stephens  County 

Toccoa,  Walters-Davis  House,  429  B.  Tugalo 
St 

Tattnall  County 

Reidsville.  Alexander  Hotel,  204  W.  Braxell 
St 

Taylor  County 

Reynolds,  Ricks,  Ferdinand  A.,  House,  S. 
Collins  and  E.  Calhoun  Sts. 

Terrell  County 

Bronwood.  Bronwood  Calaboose,  GA  11& 
Dawson.  Dawson  Woman's  Clubhouse,  311 
6th  Ave. 

Toombs  County 

VidaUa,  Brazell,  Crawford  W.,  Howe,  607 
JadcaonSt 

Twiggs  County 

Jeffersooville  vicinity,  Wimberly  Plantation. 
Jeffersonville  Rd.,  GA  96 


Jeffersonville,  Richland  Baptist  Chuch, 
Richland  Rd. 

Walton  County  , 

Campton  vicinity,  Harris,  William.  Family 

Farmstead  GA  11 
Walnut  Grove,  Brodnax.  Samuel  H,  House, 

GA81 

Wilkinson  County 

Gordon,  Elam-Camp  House,  216  Jackson  St. 

IU.INOtS 

Mercer  County 

Aledo,  Mercer  County  Courthouse,  SE  3rd  St 
(IL17) 

INDIANA 

Grant  County 

Marion,  Grant  County  Jail  and  Sheriff  s 
Residence,  215  E.  3rd  St 

Monroe  County 

Ellettsville  vicinity,  St  John's  Lutheran 
Church,  Old  Dutch  Church  Rd. 

Tippecanoe  County 

Lafayette  vicinity,  Hawkins-Bower  House, 

615  Elston  Rd. 
West  Lafayette,  Pierce,  James,  Jr.,  House, 

4623  N.,  140  W. 

Vanderburgh  County 

Evansville,  Geupel,  John  M.,  Building  (Super 

D)  (Downtown  Evansville  MRAJ,  413  Main 

St. 
Evansville,  Albion  Flats  (Downtown 

Evansville  MRA),  701  Court  St 
Evansville,  American  Trust  and  Savings 

Bank  (Indiana  Bank)  (Downstown 

Evansville  MRA),  524-530  Main  St 
Evansville,  Archer,  Samuel,  House 

(Downtown  Evansville  MRA),  110  Waltnut 

St. 
Evansville,  Auto  Hotel  Building  (Downtown 

Evansville  MRA),  111-115  SE  3rd  St. 
Evansville,  Bacon.  Hillary.  Store 

(Woolworth  's)  (Downtown  Evansville 

MRA).  527  Main  St 
Evansville,  Barrett's  Britz  Building 

(Downtown  Evansville  MRA),  415  Main  St 
Evansville,  Buckingham  Apartments 

(Downtown  Evansville  MRA),  314-316  SE 

3rd  St 
Evansville  Building  at  1031  Main  Street 

(Downtown  Evansville  MRAJ^oai  Main  St 
Evansville,  Building  at  223  Main  Street 

(Downtown  Evansville  MRA).  223  Main  St 
Evansville,  Busse  House  (Downtown 

Evansville  MRA),  120  SE  1st  St. 
Evansville,  Cadick  Apartments  (Plaza 

Building),  (Downtown  Evansville  MRA), 

118  SE  Ist  St. 
Evansville,  Cadick  Poultry  (Downtown 

Evansville  MRA),  420  NW  4th  St 
Evansville,  Central  High  School  Gymnasium 

(Downtown  Evansville  MRA),  Court  and 

NW  6th  SU. 
Evansville,  Central  Library  (Downtown 

Evansville  MRA).  22  SE  5th  St 
Evansville,  Citizens  National  Bank 

(Downtown  Evansville  MRA),  329  Main  St 
Evansville,  Claremont  Apartment  Hotel  and 

Tea  Room  (Downtown  Evansville  MRA), 

119-135  Locust  St 
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Evansville,  Conner's  Bookstore  (DaJlaa 
Music)  (Downtown  Evansville  MRA).  611- 
613  Main  St. 
Evansville,  Court  Building  (Furniture      I 
Building)  (Downtown  Evansville  MHAf, 
123-125  NW  4th  St 
Evansville,  Daescher  Building  (Downtown 

Evansville  MRA).  12-12)4  SE  2nd  St. 
Evansville,  Dawson-Winslow  Shop 

(Downtown  Evansville  MRA).  411  Main  SL 
Evansville,  Denton,  fames  F..  Works  Building 
(Downtown  Evansville  MRA),  420  NW  4th 
St. 
Evansville,  Dottle's  Tavern  (Downtown 
Evansville  MRA),  501-503  Market  St 
Evansville,  Eagles  Home  (Downtown 

Evansville  MRA).  221  NW  5th  St 
Evansville,  Elmendorf's  (Dowjttown 

Evansville  MRA).  314-316  NW  3rd  St 
Evansville,  Evansville  Brewing  Company 
(Downtown  Evansville  MRA),  401  NW  4th 
St. 
Evansville,  Evansville  Journal  News 
(Downtown  Evansville  MRA),  7-11  NW  5th 
St. 
Evansville,  Firestone  Tire  and  Rubber  Store 
(Downtown  Evansville  MRA).  900  Main  St. 
Evansville,  First  Baptist  Church  (Downtown 

Evansville  MRA),  320  Cherry  St 
Evansville,  Fmirth  Street  Park  (Downtown 
Evansville  MRA),  SE  4th  between  Oak  and 
Cherry 
Evansville,  Gaxebo  Plants  (Elm  Apartments) 
(Downtown  Evansville  MRA),  310-312  NW 
3rd  St 
Evansville,  Geiger,  Fred  and  Sons  National 
Biscuit  Company  (Downtown  Evansville 
MRA),  401  NW  2nd  St.  j       j 

EvaasviWe,  Gewcraft-Wittmer Building    j 

(Downtown  Evansville  MRA),  609  Main  St. 
Evansville,  General  Cigar  Company  Building 
(Downtown  Evansville  MRA).  223  NW  2nd 
St 
Evansville,  German  Bank  (Downtown      \ 
Evansville  MRA).  301-303  Main  St       . 
Evansville,  Glass  Specialty  Company 

(Downtown  Evansville  MRA),  315  Court  St 
Evansville,  Goldman's  Pawn  Shop-Evansville 
(Downtown  Evansville  MRA),  107-109  SE 
4th  St 
Evansville,  Gottman  Building  (Downtot 

Evansville  MRA).  615  Main  St. 
Evansville,  Harding  and  Miller  Music 
Company  (Downtown  Evansville  MRA), 
518-520  Main  St 
Evansville,  Hose  House  #12, 1409  First  Ave. 
Evansville,  Huber  Motor  Sales  Building 
(Downtown  Evansville  MRA),  215-219  SE 
4th  St 
Evansville,  Hughes,  William,  Department 
Store  (Downtown  Evansville  MRA),  508- 
514  Main  St. 
Evansville,  Huston  Building  (Downtown 

Evansville  MRA),  12-16  NW  6th  St        . 
Evansville,  Hutchinson,  Andrew,  House   \ 
(Downtown  Evansville  MRA).  410  Pultoii 
Ave. 
Evansville,  Indiana  Bell  Building  (Downtown 

Evansville  MRA).  129-133  NW  5th  St 
Evansville,  Ingle  Terrace  (Downtown        \ 
Evansville  MRA).  609-619  Ingle  St         I 
Evansville,  Kaiser's  (Downtown  Evansville 

MRA),  412  Main  St 
Evansville,  Kay's  Place  (Downtown  . 

Evansville  MRA),  318-320  3rd  St  I 

Evansville,  Kramer  House  (Downtown      ! 
Evansville  MRA).  203  NW  7th  St 


Evansville.  Krieger-Ragsdale  Building 

(Downtown  Evansville  MRA).  109  SE  2nd 

St 
Evansville,  Kronenberger  (Downtown 

Evansville  MRA),  102—104  SE  5th  SL 
Evansville,  Kuebler-Artes  Building 

(Downtown  Evansville  MRA),  327  Main  St 
Evansville.  Kuehn,  August,  House 

(Downtown  Evansville  MRA),  608-610 

Ingle  St 
Evansville,  Leich.  Charles,  and  Company 

(Downtown  Evansville  MRA).  420  NW  Sth 

St 
Evansville,  Lincoln  Motor  Company 

(Downtown  Evansville  MRA).  405-411 

Market  St. 
Evapsville,  Lockyear  College  (Downtown 

Evansville  MRA).  209  NW  5th  St. 
Evansville,  Long,  Lewis  E..  Building  and 

Paints  (Downtown  Evansville  MRA),  18-20 

NW  6th  St 
Evansville,  Masonic  Temple  (Downtown 

Evansville  MRA).  301  Chestnut  St 
Evansville,  McCurdy  Hotel  (Downtown 

Evansville  MRA).  101-111  SE  1st  St 
Evansville,  Mesker.  George  L.  and  Company 

Building  (Downtown  Evansville  MRA).  30 

Ingle  St 
Evansville,  Midwest  Remodeling  (Downtown 

Evansville  MRA).  326  NW  3rd  St 
Evansville,  Montgomery  Ward  Building 

(Downtown  Evansville  MRA).  517  Main  St. 
Evansville,  Morris  Plan  (Central  Union  Bank) 

(Downtown  Evansville  MRA),  20  NW  4th 

St 
Evansville,  National  City  Bank  (Downtown 

Evansville  MRA),  227  Main  St 
Evansville,  Newman,  M.  G.,  Buildirtg 

(Downtown  Evansville  MRA),  211-213  SE 

4th  St 
Evansville.  Nienaber.  Damron,  Commercial 

Block  (Downtown  Evansville  MRA),  325  SE 

Sth  St 
Evansville,  O'Donnell Building  (Downtown 

Evansville  MRA),  22  NW  6th  St 
Evansville,  Old  Fellwock  Auto  Company 

(Downtown  Evansville  MRA).  214  NW  4th 

St 
Evansville,  Old  Hose  House  No.  4 

(Downtown  Evansville  MRA),  623  Ingle  St 
Evansville,  Orr  Iron  Company  (Downtown 

Evansville  MRA).  1100  Pennsylvania  St. 
Evansville,  Parson  andScoville  Building 

(Downtown  Evansville  MRA).  915  Main  St 
Evansville,  Pearl  Steam  Laundry  (Downtown 

Evansville  MRA),  428  Maritet  St. 
Evansville,  Puster,  L,  and  Company 

Furniture  Manufactory  (Downtown 

Evansville  MRA),  326  NW  eth  St 
Evansville,  Raben  Armstrong  (Heimann  and 

Heimann)  (Downtown  Evansville  MRA), 

416  NW  4th  St 
Evansville,  Richardt.  Patrick  Henry.  House 

(Downtown  Evansville  MRA).  213  NW  Sth 

St 
Evansville,  Roelker,  John  H,  House 
(Downtown  Evansville  MRA),  555 

Sycamore  St. 
Evansville,  Rose  Terrace  (Downtown 

Evansville  MRA).  301-313  NW  7th  St 
Evansville,  Salem's  Baptist  Church 

(Downtown  Evansville  MRA),  72»  Court  St. 
Evansville,  Sam's  Cleaners  (Downtown 

Evansville  MRA).  308  NW  3rd  St. 
Evansville,  Schultz,  /.  H,  Company  Shoes 
(Downtown  Evansville  MRA).  325  Main  St 


Evansville,  Scotsman  Ice  (Downtown 

Evansville  MRA).  415  NW  4th  St 
Evansville,  Seventh  Street  Park  (Downtown 

Evansville  MRA),  SE  7th  St  between 

Walnut  and  Chestnut 
Evansville,  ShekeU's  Christian  Wunderiich 

Building  (Downtown  Evansville  MRA),  431 

Market  St 
Evansville,  Siegel'a  Watch  Shop  (Downtown 
•  Evansville  MRA),  317  Locust  St 
Evansville,  Skora  Building  (Downtown 

Evansville  MRA).  101-103  NW  2nd  St 
Evansville,  St  John's  Evangelical  Protestant 

Church  (Downtown  Evansville  MRA),  314 

Market  St 
Evansville,  St  Mary's  Catholic  Church 

Complex  (Downtown  Evansville  MRA), 

601-613  Cherry  St 
Evansville,  Trinity  Methodist  Church 

(Downtown  Evansville  MRA),  216  3rd  St 
Evansville,  Turley-Harmon  Building 

(Downtown  Evansville  MRA),  12-14  NW 

3rd  St 
Evansville,  Van  Cleave  FlaU  (Downtown 

Evansville  MRA),  704-708  Court  St 
Evansville,  Victory  Theater  and  Hotel  » 

Sonntag  (Downtown  Evansville  MRA). 

600-614  Main  St 
Evansville,  Wabash  Valley  Motor  Company 

(Downtown  Evansville  MRA),  206-206  SE 

8th  St 
Evansville,  Walnut  Street  School  (Downtown 

Evansville  MRA),  Walnut  and  9th  Sts. 
Evansville,  Woolworth's (Downtown 

Evansville  MRA),  521-523  Main  St 
Evansville,  YMCA  (Downtown  Evansville 

MRA),  203  NW  5th  St 
Evansville,  YMCA  (Downtown  Evansville 

MRA),  118  Vine  St. 
Evansville,  Zion  Evangelical  Church 

(Downtown  Evansville  MRA).  415  NW  Sth 

St  j 

White  County 

Monticello,  Reynolds.  James  CuJbertson. 
House.  417  N.  Main  St 

KENTUCKY  j| 

Fayette  County 

Lexington  vicinity.  Grimes  House  and  Mill 

Complex,  Grimes  Mill  Rd. 
Lexington,  Cloud  House,  3740  Versailles  Rd. 

Oldham  County 

Goshen  vicinity,  Yager  House  (Pine  Grove 
Stock  Farm),  SE  of  Goshen  on  Covered 
Bridge  Rd. 

LOUISIANA  II 

Orleans  Parish 

New  Orleans,  Hemsheim,  Simon,  House 
(Cokunns  Hotel).  3811  St  Charles  Ave. 

St.  Mary  Parish 

Baldwin  vicinity  Birg  House,  off  LA  U2 

St.  Tammany  Parish 

Abita  Springs,  Longbranch  Hotel  Complex, 
Rangeltne  Rd. 

MICHIGAN 

Clare  County 

Farwell,  Hitchcock,  George  and  Martha, 
House,  205  E.  Michigan  St 
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MISSISSIPPI 

Marshall  County 

Holly  Springs,  Chalmers  Institute  (Holly  - 
Springs  MRA).  W.  Chulahoma  Ave. 

Holly  Springs,  Depot-Compress  Historic 
District  (Holly  Springs  MRA),  Bounded  by 
RR  tracks,  Chesterman  St.,  College  and 
Van  Dom  Aves. 

Holly  Springs,  East  Holly  Springs  Historic 
District  (Holly  Springs  MRA),  Bounded  by 
Compress,  Chesterman,  Randolph  and 
Spring  Sts.  and  Salem,  Van  Dom  Aves. 

Holly  Springs.  Hillcrest  Cemetery  (Holly 
Springs  MRA),  Center  St. 

Holly  Springs.  Malone  House  (Hollf  Springs 
MRA).  197  W.  College  Ave. 

Holly  Springs,  North  Memphis  Street  Historic 
District  (Holly  Springs  MRA),  Bounded  by 
N.  Memphis  St.,  Falconer,  Salem,  and  Park 
Aves.  and  the  Anderson  Chapel 

Holly  Springs,  Oakview  (Rust  College 
Infirmary)  (Holly  Springs  MRA),  Rust 
College  Campus,  Rust  Ave. 

Holly  Springs,  Old  Water  and  Electric  Light 
Plant  (Holly  Springs  MRA).  140  E.  Falconer 
Ave. 

Hotly  Springs,  Southwest  Holly  Springs 
Historic  District  (Holly  Springs  MRA), 
Bounded  by  S.  Center,  S.  Memphis,  and 
Craft  Sts.  Marbury  Ct.  and  Chulahoma, 
Gholson,  Elder  and  Mason  Aves. 

MISSOURI 

St  Louis  (ind.  city).  Union  Trust  Company 
Building.  705  Oliver  St. 

St  Louis  County 

Webster  Groves,  Marshall  Place  Historic 
District,  Marshall  PI. 

NEW  JERSEY 

Essex  County 

Newark,  Home  Office  Building  (Firemen's 
Insurance  Company  of  Newark),  8—12 
Park  PI. 

Hudson  County 

Jersey  City,  Paulus  Hook  Historic  District 
Greene,  Washington,  Grand,  Sussex, 
Morris,  Essex,  Warren  and  York  Sts. 

NEW  YORK 

Jefferson  County 

Clayton,  Johnston,  Copt,  Simon,  House,  507 
Riverside  Dr. 

Saratoga  County 

Ballston  Spa,  Union  Mill  Complex,  NY  Route 
50,  Milton  Ave. 

NORTH  CAROUNA 

Guilford  County 

Greensboro,  Downtown  Greensboro  Historic 
Distric,  Elm,  S.  Davie,  S.  Green,  and  E.  and 
W.  Washigton  Sts. 

OHIO 

Athens  County 

Athens,  Sheltering  Arms  Hospital,  Claik  St 

Brown  County 

Ripley,  Red  Oak  Presbyterian  Church. 
Cemetery  Rd. 


St.  Martin,  Murphy,  Daniel,  Log  House, 
Anderson  State  Rd. 

Franklin  County 

Columbus,  Jaeger  Machine  Company  Office 

Building.  550  W.  Spring  St. 
Columbus,  Long  and  Third  Commercial 

Building.  104-114  E.  Long  St 

Henry  County 

Napoleon,  St  Augustine's  Catholic  Church, 
221  E.  Clinton  St 

Highland  County 

Hillsboro,  Lilley,  Robert  D,  House,  7915  OH 
124 

Licking  County 

Newark,  McNamar-McLure-Miller, 
Residence.  124  W.  Main  St 

Muskingum  County 

Zanesville,  Alameda  Apartn\ent8,  7th  St 

OREGON 

Jackson  County 

Medford,  Fredenburg,  Andrew  J.,  House,  243 
S.  HoUy  St. 

pi;erto  RICO 

Loiza  County 

Loiza,  Cueva  de  Los  Indios,  PR  187 

SOUTH  CAROUNA 

Charleston  County  -  ^ 

Johns  Island,  Moving  Star  Hall,  River  Rd. 

Kershaw  County 

C&mden,Murchison  House,  Kershaw  County 
.Rd.  12 

McCormick  County 

Mount  Carmel,  Mount  Carmel  Historic 
District  SC  823  and  SC  81 

Saluda  County 

Saluda,  March-Johnson  House,  Intersection 
of  S-41-21  and  S-41-37 

SOUTH  DAKOTA 

Bon  Homme  County 

Scotland,  Campbell,  Gen.  Charles  T.,  House, 

611 4th  St 
Scotland,  St  Andrew's  Episcopal  Church.  4th 

and  Poplar  St. 

Brookings  County 

Brookings,  Brookings  City  Hall,  4th  St 

Brown  County 

Aberdeen,  Ward,  Alonzo,  Hotel,  104  S.  Main 
St. 

Butte  County 

Belle  Fourche,  Bolles.  Charles,  House,  919 

State  St 
Belle  Fourche,  Gay,  Thomas  Haakins.  House. 

704  Harding 

Charles  Mix  County 

Academy,  Church  of  Christ  in  LaRoche 

Township,  SO  SO 
Platte,  Serven,  Win.  Hotel.  311  Main  St 


Clay  Couhty 

Vermillion,  Willey,  E.  H.,  House.  104  Court 
St 

Davison  County 

Mitchell,  Anderson,  John  F.,  House,  323  N. 

Duff 
Mitchell,  Beckwith,  Louis,  House,  1311  S.  Duff 

Dr. 

Hamlin  county 

Estellin,  Lohr,  Charles  and  Mary.  House,  1706 
State  Ave. 

Hand  County 

Zell  vicinity,  St  Mary's  Church,  School  and 
Convent  U.S.  212  . 

Hutchinson  County 

Menno.  Ulmer,  J.  W.,  House,  611  S.  5th  St 

Minnehaha  County 

Sioux  Falls,  Blackstone  Court  Apartments, 

303  W.  12th  St.- 
Sioux  Falls,  Shriver-Johnson  Building,  230  S. 

I%illips  Ave. 

Pennington  County 

Keystone,  Byron,  Lewis,  House,  Cemetery  Rd. 
Keystone,  Keystone  Trading  Company  Store, 

SD40 
Rapid  City  vicinity,  Johnson  Siding,  House 

and  Sawmill  Rimrock  Hwy. 
Rapid  City,  Holmes,  Zack,  House,  818  St 

lames  St. 

Spink  County 

Ashton,  Ashton  Methodist  Church,  Comer  of 
2nd  Ave.  and  2nd  St. 

Turner  County 

Hurley,  I.O.O.F.  Hall.  Hurley  Lodge  No.  75, 
Center  Ave. 

TEXAS 

Bastrop  County 

Smithville,  Smithville  Commercial  Historic 
District  2nd,  3rd,  and  Main  Sts. 

Bowie  County 

Texarkana,  Rialto  Building,  317  State  Line 
Ave. 

Grimes  County 

Carlos  vicinitj,  Kellum  Springs  Archeological 
Site,  Sulphur  Creek 

Jefferson  County 

Beaumont,  Jefferson  County  Courthouse,  1149 
Peari  St. 

Midland  County 

Midland,  Brown-Dorsey  House,  213  N. 
Weatherford 

Travis  County 

Austin,  Evans  Industrial  Building,  Huston- 
Tillotson  College  Campus,  1820  E.  Bth 

VERMONT 

Chittenden  County 

Charlotte,  McNeil  Homestead,  Lake 
Camplain  Off  VT  FS 
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Rutland  Couiffy 

Rutland,  Proator-Clement  House,  Field  Ave. 

Windsor  County 

Windsor,  Fowkr-Steele  House,  N.  Main  St. 

WISCONSIN 

Dane  County 

Madisbn,  Suhr,  John  /.,  House,  121  Langdon 
St, 

Manitowoc  County 

Maribel,  Rock  Mill.  Off  U.S,  141 

Marathon  County 

Hamburg,  Fromm,  Walter  and  Mallei,  House, 
OffWilO? 

Ozaukee  County 

Mequon,  Clark,  Jonathan,  House,  13615  N. 

Cedarbnrg  Rd. 
Mequon,  Reichert,  John,  Farmhouse,  14053  N. 

Wauwafosa  Rd.  jj  I  i 

Dodge  County  ^         ' 

Watertown,  Hartwig,  Ferdinand  C-  Houafi, 
908  Country  Lane 

|FR  Doc.  82-14639  Filed  5-24-8Z:  8:46  am) 
BILLING  CODE  41tO-70-M 

Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of  j  j 
information  listed  below  has  been     ' 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and   ! 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed     |  1 
below.  Comment  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official.  Mr,  William  T. 
Adams,  at  202-395-7340. 

Title:  35  CFR  Parts  1-3— General 
Regulations  fbr  areas  administered  by 
NPS, 

Bureau  Form  Number:  None. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals,  groups,  business,  local  and 
State  Govts.  1 1 

Annual  Re^^onses:  501,975. 

Annual  Burden  Hours:  151.033. 

Bureau  clearance  officer:  Russell  K. 
Olsen,  523-5092. 

Russell  K.  Olsen.  '  ' 

Information  Collection  Clearance  Officer, 
May  la  1962. 

(PR  Doc.  82-14731  Filed  S-28-B2: 8:45  un] 
WLUNO  CODE  43W-70-M 


INTERSTATE  COMMERCE 
COMMISSION  1 1 

f 
(Rnance  Docket  29916] 

CSX  Corp^  Control  Exemption- 
Carolina,  Cllnchfield  and  Ohio  Railway 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
11343,  the  proposed  acquisition  by  CSX 
Corporation  of  control  of  the  Carolina, 
Clinchfield  and  Ohio  Railway. 

DATES:  The  exemption  will  be  effective 
on  July  1, 1982.  Petitions  to  reopen  this 
action  must  be  filed  on  or  before  June  21, 
1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Tinance,  Room  5414. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423 

(2)  Petitioner's  representative:  Garth  E. 
Griffith,  General  Counsel,  CSX 
Corporation,  P.O.  Box  C-32222, 
Richmond,  VA  23261. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision 
served  concurrently  in  Finance  Docket 
No.  29916.  The  decision  may  be 
purchased  by.  contacting:  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20423,  (202)  289-4357— D.C. 
Metropolitan  Area,  (800)  424-5403— toll 
free  for  outside  D.C.  area,      i 

Dated:  May  24, 1982. 

By  the  Commission.  Chainnan  Taylor, 
Vice-Chainnan  Gilliam,  Commissioners 
Gresham.  Sterrett  Andre,  and  Simmons. 
Agatha  L.  Mergenovich,        | 
Secretary. 

[FR  Doc.  82-1474e  Filed  »-28-82;  8:45  aa] 
WLLINGCOOC  70S6-O1-M 


[Ex  Parte  MC-43] 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Decided:  May  24, 1982. 

Indianhead  Truck  Line,  Inc.  (MC- 
106449)  and  I.N.F.  Ltd.  (MC-153e01) 
petition  for  waiver  of  Subpart  B 
(Sections  1057.11  and  1057.12)  of  the 
Lease  and  Interchange  of  Vehicles 
Regulations  (49  CFR  Part  1057),  with 
respect  to  equipment  augmented 
between  them. 


Findings 

I     1.  Petitioners  are  commonly  controlled 
and  jointly  administer  a  common  safety 
program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  economy  and  efficiency 
would  result  if  the  requirements  of 
Subpart  B  were  waived  in  part. 

It  is  ordered: 

1.  The  petition  of  Indianhead  Truck 
Line,  Inc..  and  I.N.F.  Ltd.,  for  waiver  of 
Subpart  B  {§§  1057.11  and  1057.12)  is 
granted,  except  for  Paragraphs  (b)  and 
(c)  of  §  1057.11.*  with  respect  to 
equipment  augmented  between  them, 
provided  petitioners  or  their  authorized 
representatives  agree  in  writing  that  the 
lessee  shall  have  control  and 
rsponsibihty  for  the  operation  of  the 
eqijtipment  from  the  time  possession  is 
taken  by  the  lessee  and  the  receipt 
required  imder  paragraph  (b)  of 
§  1057.11  is  given  to  the  lessor  until  the 
equipment  is  returned  to  the  lessor  and 
the  receipt  required  under  Paragraph  (b) 
of  §  1057.11  is  received  by  the  lessee  or 
the  equipment  is  returned  to  the  lessor 
or  given  to  another  authorized  carrier  in 
an  interchange  of  equipment  A  copy  of 
the  agreement  must  be  carried  in  the 
equipment  while  it  is  in  the  possession 
of  the  lessee. 

2.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  to  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 

By  the  Motor  Carrier  Leasing  Board.  Board 
Members  J.  Warren  McFarland.  Bernard 
Gaillard,  and  John  H.  O'Brien,  Board  Member 
Gaillard  not  participating. 
Agatha  L.  Mergenovidi 
Secretary.  , 

[FR  Doc  82-14748  Filed  S-2&-82:  &4S  am) 
BILUNG  CODE  703S-01-M 


Motor  Carriers;  Permanent  Autttority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  pubhshed  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10,00.  '  i 
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Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  i 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.  unresolved  common 
control,  fitness,  water  carrier  dual 
operation8,.or  jurisdictional  questions} 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicants 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — AH  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202]  275-7326. 

Volume  No.  OPl-90 

Decided  May  21, 1982. 


By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 
Member  Parker  not  participating  in  part 

MC  99581  (Sub-5],  filed  May  10. 1982. 
Applicant:  VACA  VALLEY  BUS  LINES, 
Inc.,  Box  818,  Fairfield,  CA  94533. 
Representative:  Mike  Pavlakis,  Box  646. 
Carson  City.  NV  89702;  (702]  882-0202. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations  between  points  in 
Sacramento  and  Yolo  Counties,  CA  and 
those  in  Placer  and  El  Dorado  Counties, 
CA.  located  west  of  the  Tahoe  and  El 
Dorado  National  Forests  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK  but  excluding  HI]. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  imder  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
applications  for  common  control  to  team 
1,  room  6358. 

MC  108490  (Sub-2),  filed  May  14, 1982. 
Applicant:  L"VTLE  TRANSFER  UNE, 
INC.,  181  Stanford  Parkway,  Findlay, 
OH  45840.  Representative:  Boyd  B. 
Ferris,  50  W.  Broad  St.,  Columbus,  OH 
43215,  (614)  464-4103.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  HI). 

MC  109571  (Sub-2).  filed  March  9. 1982 
previously  noticed  in  the  Federal 
Register  issue  of  March  25, 1982. 
Applicant:  REILE'S  TRANSFER  AND 
DELIVERY,  INC.,  54  South  27  X  Street. 
Fargo,  ND  58103.  Representative:  Mike 
Miller,  P.O.  Box  1897,  Fargo.  ND  58107- 
1897.  (701)  237-3166.  Transporting  (1) 
paper  and  paper  products,  and  (2) 
building  materials,  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(s)  with  Champion 
International  Corporation  of  Stamford. 
CT.  in  (1)  above,  and  Pierce  Roofing  and 
Sheet  Metal,  Inc.,  and  Thompson 
Roofing  Company,  both  of  Fargo,  ND,  in 
(2)  above. 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  reflect  Champion  International 
Corporation  of  Stamford,  CT.  as  the 
contracting  shipper  in  part  (1)  of  the  caption 
summary. 

MC  111310  (Sub-70),  filed  May  13. 
1982.  Applicant:  MILLIS  TRANSFER. 
INC..  P.O.  Box  352.  Black  River  Falls,  WI 
54615.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  St., 
Madison,  WI  53703,  (608)  256-74444. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores,  food 


business  houses,  and  variety  stores, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  113751  (Sub-57],  filed  May  10, 
1982.  Applicant:  HAROLD  F.  DUSHEK. 
INC.,  10th  and  Columbia  Sts.  Waupaca, 
WI  54981.  Representative:  James  A. 
Spiegel.  Olde  Towne  Office  Park.  6333 
Odana  Rd.,  Madison,  WI  53719.  (608) 
273-1003.  Transporting  such 
merchandise  as  is  dealt  in  by  wholesale 
or  retail  food  business  houses,  between 
points  in  IL.  on  the  one  hand,  tmd.  on  the 
other,  points  in  MN  and  WI. 

MC  119700  (Sub-83),  filed  May  17. 
1982.  Applicant:  STEEL  HAULERS,  INC., 
306  Ewing  Avenue,  Kansas  City,  MO 
64125.  Representative:  Loyd  Schottel, 
(same  address  as  applicant),  (816)  241- 
3954.  Transporting  metal  products, 
between  points  in  IL  and  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  AR,  IL, 
IN,  L\,  KS,  KY.  LA,  MI,  MN.  MO,  NE, 
OH,  OK,  SD.  TN.  TX.  and  WI. 

MC  129790  (Sub-19),  filed  May  14, 
1982.  Applicant:  JOSEPH  A.  BECKER, 
d.b.a.  BECKER  HI- WAY  FRATE.  Route 
5,  Box  lOB,  Albert  Lea,  MN  56007. 
Representative:  Andrew  R.  Clark,  1600 
TCF  Tower,  Miimeapolis,  MN  55402. 
(812)  333-1341.  Transporting /ooJ  anrf 
related  products,  between  points  in  the 
U.S.,  imder  continuing  contract(s)  with 
Seneca  Food  Corporation,  of  Janesville, 
WI. 

MC  134940  (Sub-12).  filed  April  28, 
1982.  Applicant:  VERNON  KUFAHL, 
d.b.a.  KUFAHL  TRUCKING.  4704  North 
32nd  Ave..  Wausau,  WI  54401. 
Representative:  Michael  J.  Wyngaard, 
150  E.  Oilman  St..  Madison,  WI  53703, 
(608)  256-7444.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  138730  (Sub-11),  filed  May  17, 
1982.  Applicant:  CARAVAN  COACH 
UNES,  INC.,  R.D.  3,  Box  451,  Wharton, 
NJ  07885.  Representative:  William  F. 
King.  Suite  304,  Overlook  Bldg.,  6121 
Lincolnia  Road,  P.O.  Box  11278, 
Alexandria,  VA  22312.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  between  Atlantic  City,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  Wayne,  Lackawanna  and 
Luzerne  Counties,  PA. 

MC  141961  {Sub-8),  filed  May  13, 1982. 
Applicant:  CARMAN  CARRIER,  INC., 
P.O.  Box  2139.  Clarksville,  IN  47130. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  IN  46240,  (317) 
846-8655.  Transporting  metal  products 
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and  machinery,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  143501  (Sub-12),  filed  May  11, 
1982.  Applicant:  R.G.C.  CARGO 
CARRIERS.  INC.,  16651  S.  Vincennes 
Rd..  S.  Holland,  IL  60473. 
Representative:  Dean  N.  Wolfe,  Suite 
200,  444  N.  Frederick  Ave.,  Caithersbui^. 
MD  20877.  (301)  840-8565.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  chemicals, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  N  L  Chemicals,  Division  of  N  L 
Industries,  Inc.,  of  Hightstown,  N|. 

MC  144821  (Sub-16),  filed  May  13, 
1982.  Applicant:  FREEDOM 
FREIGHTWAYS.  INC.,  9060  Ut|y 
Avenue,  St.  Louis,  MO  63134.     > 
Representative:  Douglas  C.  Wyrin,  P.O. 
Box  1295,  Greenville,  MS  38701,  (601) 
335-3576.  Transporting  rubber  and 
plastic  products,  between  St.  Louis,  MO, 
Columbus,  OH,  Los  Angeles,  CA, 
Houston,  TX  and  Jacksonville,  FL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  146571  (Sub-3),  filed  May  17. 1982. 
Applicant:  DONALD  A.  BENSEN.  d.b.a. 
BENSEN  TRUCKING.  R.D.  #1,  Box  44. 
Mansfield,  PA  16933.  Representative: 
Daniel  W.  Krane,  P.O.  Box  E, 
Shiremanstown,  PA  17011,  (717)  232- 
8324.  Transporting  beer  and  malt 
beverages,  between  those  points  in  the 
U.S.  in  and  east  of  MN,  L\,  MO,  AR  and 
LA. 

MC  146630  (Sub-3),  filed  May  10, 1982. 
Applicant:  SAWDUST  SIERRA,  INC., 
2996  Timber  Lane,  Verona,  WI  53593. 
Representative:  Richard  A.  Westley, 
4506  Regent  Street,  Suite  100,  P.O.  Box 
5088.  Madison.  WI  53705-0086.  (608) 
238-3119.  Transporting  metal  products, 
machinery,  and  transportation  \ 

equipment,  between  points  in  Dane 
County.  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148671  (Sub-2),  filed  April  29, 
1982.  Applicant:  HARLAND 
QUACKENBUSH,  d.b.a.  H  &  D 
TRUCKING,  500  Dew  Drop  Cove. 
Casselberry.  FL  Representative:  Elbert 
Brown.  Jr.,  P.O.  Box  1378,  Altamonte 
Springs,  FL  32701,  (305)  869-5936. 
Transporting  corrugated  boxes,  between 
Tampa,  FL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(8)  with 
Weyerhaeuser  Company,  of  Tampa,  FL. 

MC  148831  (Sub-12).  filed  May  10. 
1982.  Applicant:  STUMPS 
REFRIGERATED  EXPRESS.  INC..  R.R. 
#1.  Box  57,  Tiro.  OH  44887. 
Representative:  David  A.  Turano,  100 
East  Broad  St.,  Columbus,  OH  43215, 


(614)  228-1541.  Transporting  meats, 
meat  products,  meat  by-products,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151920.  filed  May  13, 1982. 
Applicant:  TIDY  TRANSPORT  LTD.. 
20151  Logan  Avenue.  Langley,  B.C.  CN 
V3A  4L5.  Representative:  Robert  G. 
Gleason.  1127 10th  East,  Seattle,  WA 
98102,  (206)  325-8875.  Transporting 
metal  products,  between  points  in  WA, 
ID.  and  OR.  under  continuing  contract(8) 
with  Tidy  Welders.  Ltd.,  of  Langley.  B.C 
CN. 

MC  152850  (Sub-4).  filed  May  17, 1982. 
Applicant:  SHAVER  TRUCKING,  INC.. 
3600  Highway  #68  West.  P.O.  Box  104. 
Srpingdale.  AR  72764.  Representative: 
John  C.  Everett  140  E.  Buchanan,  P.O. 
Box  A,  Prarie  Grove,  AR  72753,  (501) 
846-2185.  Transporting  insulation,  lead 
pigments  and  fertilizer  compounds, 
between  points  in  Jasper  County.  MO. 
Wood  County.  TX,  Jefferson  County,  NE, 
Polk  County,  GA,  and  Cherokee  County,  ''^ 
KS.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  153601  (Sub-9).  filed  May  12. 1982. 
Applicant:  I.N.F.  LTD..  121  West  Doty 
Street.  Madison.  WI  53703. 
Representative:  Melvin  M.  Freese,  80 
East  Little  Canada  Road.  St.  Paul.  MN 
55117.  (612)  483-«781.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Ashland  Oil,  Ina, 
Ashland  Petroleum  Company  Division, 
of  Ashland,  KY;  Ralston  Purina 
Company,  of  St.  Louis,  MO;  Minnesota 
Diversified  Products.  Inc..  of  New 
Brighton,  MN;  and  National  Texture 
Corporation,  of  Minneapolis,  MN. 

MC  156500.  filed  May  3. 1982. 
Applicant:  VANDCO.  INCORPORATED. 
1400  Division  St..  Marquette.  MI  49855. 
Representative:  Jere  P.  Stafford,  (same 
address  as  applicant).  (906)  228-6090. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores  and 
food  business  houses,  (a)  between 
Minneapolis,  MN,  Kansas  City.  KS.  Elk 
Grove  Village.  DL.  Belleville,  MI. 
Cincinnati.  OH.  IndianapoUs.  IN.  and 
points  in  St.  Louis  County.  MO.  on  the 
one  hand,  and,  on  the  other,  points  in 
WI  and  the  Upper  Peninsular  of  MI,  and 
(b)  between  Kansas  City,  KS.  and 
Indianapolis.  IN.  on  the  one  hand,  and. 
on  the  other.  MinneapoUs.  MN.  and  Elk 
Grove  Village,  IL,  under  continuing 
contract(s)  with  John  Sexton  & 
Company,  of  Chicago,  IL 

MC  156821  (Sub-4),  filed  May  17, 1982. 
Applicant:  PHOENIX  TRUCKING  CO., 
6751  Talbnadge  Road.  Rootstown.  OH 


44272.  Representative:  William  P. 
Jackson.  Jr..  P.O.  Box  1240.  Arlington. 
VA  22210,  (703)  525-4050.  Transporting 
metal  articles,  between  points  in  NY, 
ML  IL  WV,  IN,  OH,  PA,  and  Baltimore 
County,  MD.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  WI.  IL  KY.  TN.  and  MS. 

MC  157601  (Sub-2).  filed  May  17. 1982, 
Applicant:  RICHARD  HILL  d.b.a.  HIIL 
GRAIN  CO.,  Route  1,  Klondike,  TX 
75448.  Representative:  Timothy 
Mashbum,  P.O.  Box  2207.  Austin.  TX 
78768-2207,  Transporting  ores  and 
minerals,  between  points  in  Hunt, 
Fannin,  Red  River.  Titus,  Hopkins, 
Rains,  Wood  Van  Zandt  Kaufman, 
Rockwall,  Collin,  Delta  and  Lamar 
Counties.  TX,  on  the  one  hand,  and.  on 
the  other,  those  points  in  OK  on  and 
south  of  a  line  beginning  at  the  AR-OK 
State  line  and  extending  along  Interstate 
Hwy  40  to  junction  U.S.  Hwy  81,  then 
along  U.S.  Hwy  81  to  the  OK-TX  State 
line. 

MC  159431,  filed  March  8, 1982.  and 
previously  noticed  in  the  Federal 
Register  issue  of  April  8. 1982. 
Applicant:  MELVIN  L  LYNCH.  d.b.a.; 
LYNCH  MOVERS,  220  S.  Main  St.,     ' 
Wauconda,  IL  60084.  Representative: 
Donald  S.  Mullins,  1033  Gracelemd  Ave., 
Des  Plaines,  IL  60016,  (312)  298-1094. 
Transporting /u777;Yure  and  fixtures, 
electrical  machinery,  and  (STCC  Code 
39)  miscellaneous  products  of 
manufacturing,  between  points  in  the 
U.S.  (except  AK  and  HI],  under 
continuing  contract(s)  with  Gulbransen 
Co.,  Division  of  CBS  Musical 
Instruments,  of  Deerfield,  IL 

Note. — ^This  repubUcation  clarifies  the 
commodity  description. 

MC  160301.  filed  May  5, 1982.      jj 
Applicant:  TOPDRAW  FREIGHT 
SYSTEM,  INC  3407  West  Pershing 
Road,  Chicago,  IL  60632.  Representative: 
Owen  B.  K^tzman,  1828  L  Street,  NW, 
Suite  1111.  Washington.  DC  20036.  (202) 
822-8200.  Transporting  ^e/?ero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  KS,  ND.  OK,  and  SD). 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C 
§  11343(A]  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
applications  for  common  control  to  team 
1,  room  6354. 
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MC 160950.  filed  May  14. 1982. 
Applicant:  JAMES  L  ANDRUS 
TRUCKING.  P.O.  Box  344,  Mesquite.  NV 
89024.  Representative:  Douglas  W. 
Dredge,  86  E.  1420  So..  Farmington.  UT 
84025.  (801)  825-9706.  Transporting  aoil 
amendments,  shavings,  and  bark. 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Kaibab 
Industries,  of  Phoenix,  AZ. 

MC  161971.  filed  May  11. 1982. 
Applicant:  LAM-PIT  TRUCK  LINE.  INC.. 
3  Milbum  Avenue.  Baldwia  NY  11510. 
Representative:  Morton  E.  Kiel,  Suite 
1832.  2  World  Trade  Center,  New  York. 
NY  10048.  (212)  466-0220.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract{s) 
with  Lambro  Industries.  Inc.,  of  Baldwin. 
NY. 

MC  182001  filed  May  14, 1982. 
Applicant:  ACME  PARCEL  DELIVERY 
SERVICE.  INC..  3016  South  Ridgeland, 
Berwyn,  IL  60402.  Representative: 
Harold  O.  Orlofske.  P.O.  Box  368, 
Neenah.  Wl  54956,  (414)  722-2848. 
Transporting  metal  products  and 
building  materials,  between  Chicago,  IL, 
on  the  one  hand.  and.  on  the  other, 
points  in  IN  and  WI. 

MC  162011.  filed  May  14, 1982. 
Applicant:  BOBBIE  L.  MCCOLLUM 
d.b.a.  MCCOLLUM  TRUCKING.  Route  4. 
Box  245,  EUensburg.  WA  9802& 
Representative:  Bobbie  L  McCollum, 
(same  address  as  applicant),  (509)  925- 
2445.  Transporting  synthetic  fire  logs.  (1) 
between  the  port  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  at  Blaine.  WA,  and 
points  in  WA.  OR.  CA.  ID,  and  MT;  and 
(2)  between  points  in  King  Coimty,  WA, 
and  points  in  OR,  CA.  ID,  and  MT. 

MC  162020,  filed  May  14, 1982. 
Applicant:  7  SEAS  TRAVEL  INC.  3801 
N.  University  Drive.  Sunrise.  FL  33321. 
Representative:  Lee  A.  Rosenkranz.  9470 
Live  Oak  I^ce,  Ft.  Lauderdale,  FL 
33324,  (305)  472-1987.  As  a  broker  at  Ft 
Lauderdale.  FL.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  beginning  and  ending  at 
points  in  Dade,  Broward  and  Palm 
Beach  Counties,  FL.  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  162030.  filed  May  17. 1982. 
Applicant  FRITZ  AND  NORM'S.  INC., 
M-94,  P.O.  Box  198.  Chatham.  MI  49816. 
Representative:  Alex  J.  Miller.  555  South 
Woodward  Ave..  Suite  512,  Birmingham, 
MI  48011,  (313)  647-3350.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contnct(») 


with  Norman  Oil  Company,  Ina.  of 
Chatham.  MI.  and  Fritzler  Oil  Company, 
Inc..  of  Marquette,  ML 

MC  182031,  filed  May  17, 1982. 
Applicant:  GREAT  LAKES  EXPRESS, 
INC.,  Box  147.  Farmington.  MN  55024. 
Representative:  James  M.  Christenson, 
4444  IDS  Center,  80  South  Eight  St.. 
Minneapolis.  MN  55402  (612}-339-454a 
Transporting  concrete,  concrete 
products  and  building  materials, 
between  points  in  the  U.S.,  imder 
continuing  contract(s)  with  North  Star 
Concrete  Company,  of  Mankato,  MN. 
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Decided:  May  24. 1982. 
By  the  Commission,  Review  Board  Number 
2,  Members  Carleton.  Fisher  and  Williams. 

FF-486  (Sub-2),  filed  May  19. 1982. 
Applicant:  GULF  FORWARDING.  INC.. 
P.O.  Box  468.  Biloxi.  MS  39533. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Ave.,  NW.,  Suite  1112, 
Washington.  D.C.  20036  (202)  887-5868. 
As  a  freight  forwarder,  in  connection 
vsrith  the  transportation  of  household 
goods,  furniture,  fixtures, 
unaccompanied  baggage,  and  used 
automobiles,  between  points  in  the  U.S. 
(except  AK). 

MC  116676  (Sub-1).  filed  May  18. 1982. 
Apphcant:  WILUAM  SANITAGO.  751 
82nd  St..  Niagara  Falls.  NY  14304. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Bldg..  101  Niagara  St..  Buffalo. 
NY  14202,  (716)  954-5870.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  limited  to 
the  transportation  of  not  more  than  14 
passengers  in  any  one  vehicle,  not 
including  the  driver,  and  not  including 
children  under  10  years  of  age  who  do 
not  occupy  a  seat,  between  points  in 
Erie.  Niagara  Counties.  NY. 

MC  120646  (Sub-34).  filed  May  17. 
1982.  AppHcant:  BRADLEY  FREIGHT 
UNES.  INC..  P.O.  Box  5875.  Asheville. 
NC  28803.  Representative:  Henry  E. 
Seaton.  1024  Pennsylvania  Bldg..  425 
13th  St..  N.W..  Washington,  D.C.  20004 
(202)  347-8862.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Henderson,  Haywood,  Buncumbe  and 
Jackson  Counties,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  presently  authorized  ri^ts 
in  MC-120e4«  (Sub  30X.) 

MC  134808  (Sub-80),  filed  May  19. 
1982.  Applicant  B-D-R  TRANSPORT, 
INC..  P.O.  Box  1277.  Vernon  Dr., 
Brattleboro.  VT  05301.  Representative: 
Edward  T.  Love.  4401  EW  Hwy..  Suite 
404.  Bethesda,  MD  20614,  (301)  986-0030. 


Transporting  [1]  plumbing  fittings  and 
supplies,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Keeney  Manufacturing 
Company,  of  Newington.  CT,  and  (2) 
maple  syrup  and  syrup  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  imder  continuing  contract(s) 
with  Coombs  Maple  Products.  Inc..  of 
Jacksonville.  VT. 

MC  143276  (Sub-40).  filed  May  17. 
1982.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY,  184  N. 
Church  Lane.  Smyrna.  GA  30080. 
Representative:  Jack  Weaver,  (same 
address  as  applicant).  (404)  794-7646. 
Transporting  (1)  forest  products,  (2) 
lumber  and  wood  products,  (3)  metal 
products,  (4)  clay,  concrete,  glass  or 
stone  products,  (5)  ores  and  minerals, 
and  (6)  building  materials,  between 
points  in  AL,  FL.  GA.  LA.  MS.  NC.  SC. 
TN.  and  VA. 

MC  153206  (Sub-3).  filed  May  18, 1982. 
Applicant  WORTH  TRANSPORT  , 

COMPANY,  3100  North  Summit  St..  ' 

Toledo,  OH  43611.  Representative:  Earl 
N.  Merwin.  85  East  Gay  St..  Columbus. 
OH  43215.  (614)  224-3161.  Transporting 
machinery,  chemicals  and-related 
products,  and  petroleum,  natural  gas 
and  their  products,  between  points  in 
Walker  County.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  159836,  filed  December  23, 1981. 
previously  noticed  in  the  Federal 
Register  issue  of  January  13, 1982,  and 
republished  this  issue.  Applicant  R.  E. 
GREEN  INC  Box  806.  Three  Forks.  MT 
59752.  Representative:  Ralph  E.  Green, 
(same  address  as  applicant).  (406)  285- 
6949.  Transporting  irrigation  equipment 
and  building  materials,  between  points 
in  Multnomah,  Qackamas  and  Lane 
Counties,  OR,  and  those  in  Spokane 
County,  WA.  on  the  one  hand,  and.  on 
the  other,  points  in  Gallatin.  Madison 
and  Park  Coimties.  MT. 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 

MC  162056.  filed  May  17. 1982. 
Applicant  BOSTEDER  TRUCKING, 
INC..  4436  Clayton  Rd.,  Hillside.  IL 
60162.  Representative:  Charles  E.  Dye, 
Swan  Uke  Village.  Saddle  Ridge  #832, 
Portage.  WI  53901.  (608)  742-3579. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(sj  vnth  Yanmar 
Tractor  (USA).  Inc..  of  Bensenville,  IL 
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By  the  Commission.  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

FF-598,  filed  May  13. 1982.  Applicant: 
DATA  TRANSPORTATION  CO.,  INC., 
2311  Kruse  Dr.,  San  Jose,  CA  95150. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.,  NW.  Washington,  DC  20006, 
(202)  833-8884.  To  operate  as  a  freight 
forwarder  arranging  for  the 
transportation  (A general  commodities 
(except  used  household  goods, 
unaccompanied  baggage,  used 
automobiles,  classes  A  and  B 
explosives,  and  commodities  in  bulkj; 
between  points  in  the  U.S. 

MC  18738  (Sub-69).  filed  February  16, 
1982.  Initially  published  in  the  Federal 
Register  on  March  3, 1982.  Apphcant: 
SIMS  MOTOR  TRANSPORT  LINES. 
INC..  610  West  138th  St.,  Riverdale,  IL 
60627.  Representative:  Carl  L.  Steiner,  29 
South  LaSalle  St..  Chicago.  IL  60603, 
312-236-9375,  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Lawrence  and 
Monroe  Counties,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  CO, 
CT,  FL,  GA,  LA,  MA.  ME,  MN,  MS,  NE. 
NC.  ND.  NH.  NM.  OK,  RI,  SQ  SD,  TX 
and  VT.  Condition:  Subject  to  the      T 
coincidental  cancellation  of  the 
Certificate  issued  in  this  proceeding  on 
April  29. 1982. 

Note.p-l1iis  application  is  republished  to 
show  Monroe  County  in  heu  of  Parke  County, 
IN. 

MC  80498  (8ub-14),  filed  May  14. 1982. 
Applicant:  EARL  C.  SMITH,  INC.,  1720 
Dove  St.  Port  Huron,  MI  48060. 
Representative:  Ronald  J.  Mastej,  900 
Guardian  Bldg..  Detroit,  MI  48226,  313- 
96^-3750.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Chrysler  Corporation  of  Highland 
Park.  ML 

MC  100449  (Sub-130),  filed  May  17, 
1982,  Applicant:  MALLINGER  TRUCK 
LINE,  INC..  2100  North  General  Bruce 
Drive,  Temple,  TX  76501. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  LA 
50309,  (515)  245-4300.  Transporting  such 
commodities  as  are  dealt  in  by  grocery, 
hardware  or  hospital  supply  businesses, 
between  those  points  in  the  U.S.  in  and 
west  of  MI.  OH.  KY.  TN.  GA.  and  FL 
(except  AK  and  HI). 

MC  101619  (Sub-12).  filed  May  17. 
1982.  Applicant:  HOVER  TRUCKING 
CO.,  P.O.  Box  758, 1431  So.  11th  St.. 
Niles,  MI  49120.  Representative:  Paul  D. 
Borghesani.  300  Communicana  Bldg..  421 
So.  Second  St.,  Elkhart.  IN  46516. 219- 
293-3597.  Transporting  ^e/?era/ 
commodities  (except  classes  A  and  B 


explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MI.  IN,  and  Lake,  Will,  DuPage,  Cook, 
McHenry,  Kane,  and  Kendall  Couinties. 
IL,  on  the  one  hand,  and,  on  the  other, 
points  m  MI,  IN,  IL.  OH.  KY.  TN.  and 
WI. 

MC  105159  (Sub-49),  filed  May  14. 
1982.  Applicant:  KNUDSEN  TRUCKING. 
INC..  1320  West  Main  St..  Red  Wing.  MN 
55068.  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower,  Minneapolis, 
MN  55402,  (612)  333-1341.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  life  jackets 
and  outerwear,  between  points  in  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  IL.  IN,  MA,  NJ,  NY.  and  RL 
under  continuing  contract(8)  with 
Steams  Mfg.  Co.,  of  St.  Cloud,  MN. 

MC  108449  (Sub-418).  filed  May  17, 
1982.  Applicant:  INDL\NHEAD  TRUCK 
LINE,  INC.,  1947  West  County  Rd.  C.  SL 
Paul,  MN  55113.  Representative:  W.  A. 
Myllenbeck,  (Same  address  as 
applicant),  (612)  633-2661.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S..  under 
continuing  contract{s)  with  Dundee 
Cement  Company  of  Clarksville,  MO. 

MC  114028  (Sub-42),  filed  May  20. 
1982.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY,  INC.,  2010  Kerper 
Boulevard,  Dubuque,  lA  52001. 
Representative:  Carl  L  Steiner,  29  South 
LaSalle  St.,  Chicago.  IL  60603.  (312)  236- 
9375.  Transporting  bananas  between 
points  in  Broward  County,  FL,  on  the 
one  hand,  and,  on  the  other,  points  in  BL, 
IN,  KY,  MI,  PA,  VA,  WV.  and  WI. 

MC  126719  (Sub-8),  filed  May  14, 1982. 
Applicant:  CARON  TRANSPORT  LTD.. 
P.O.  Box  3464,  Station  D,  Edmonton, 
Alberta,  Canada  T5L  4J3. 
Representative:  Charles  A.  Murray.  Jr.. 
2822  Third  Ave..  N.  Billings.  MT  59101. 
(406)  252-4165.  Transporting  chemicals 
and  related  products  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Prairie  Industiial  Chemicals.  Inc.. 
and  Saskatoon  Chemicals,  both  of 
Saskatoon.  Saskatchewan,  Canada. 
Dow  Chemical  Canada  Inc..  of  Ft. 
Saskatchewan,  Alberta,  Canada. 
Canada  Colors  &  Chemicals  Ltd.,  of 
Richmond,  British  Columbia,  Canada, 
and  Canadian  Occidental  Petroleum, 
Ltd.,  of  North  Vancouver,  British 
Columbia,  Canada. 

MC  141318  {Sub-21).  filed  May  17, 
1982.  Applicant:  WEATHER  SHIELD 
TRANSPORTATION,  LTD.,  P.O.  Box 
LTD.  Medford.  WI  54451. 
Representative:  Robert  S.  Lee.  1600  TCF 
Tower.  121  So.  8th  St.,  Minneapolis,  MN 
55402, 612-333-1341.  Transporting  (1) 


salt  and  salt  products,  between  points  in 
the  U.S.  under  continuing  contract(s) 
writh  Cargill.  Ina  of  Minneapolis.  MN, 
and  (2)  salt  and  salt  products, 
chemicals,  seed,  and  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  turf  maintenance  and 
irrigation  equipment,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Reinders  Brothers,  Inc.  of  Elm 
Grove,  IL 

MC  144449  (Sub-11),  filed  May  17, 
1982.  Applicant:  A  &  A  CONTRACT 
CARRIERS  d.b.a.  A  &  A  MOVING  & 
STORAGE  CO.,  2412  Blue  Smoke  Court 
South,  Fort  Worth,  TX  76105. 
Representative:  Billy  R.  Reid,  1721  Carl 
St..  Fort  Worth.  TX  76103.  (817)  337- 
4718.  Transporting  [1)  plastic  and  rubber 
products,  (2)  pulp,  paper  and  related 
products,  (3)  packing  materials,  and  (4) 
such  commodities  as  are  used  in  the 
installation  of  the  commodities  in  (1), 
(2),  and  (3)  above,  between  points  in  the 
U.S.,  imder  continuing  contract(s)  with 
Sealed  Air  Corporation  of  Danbury,  CT. 

MC  146399  (Sub-3),  filed  May  17. 1982. 
Applicant:  SERVICECRAFT 
DISTRIBUTION  SYSTEMS.  INC..  5650 
Dolly  Ave..  Buena  Park,  CA  90620. 
Representative:  Milton  W.  Flack.  8484 
Wilshire  Blvd..  #840.  Beveriy  Hills.  CA 
90211.  (213)  655-3573.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Los  Angeles  and  Orange  Counties,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  NV,  NM.  and  TX. 

MC  146898  (Sub-8),  filed  May  17, 1982. 
Applicant:  MICKS  SERVICE  INC.,  2146 
Camanche  Ave.,  P.O.  Box  838,  Clinton, 
lA  52732.  Representative:  Carl  E. 
Munson.  469  Fischer  Bldg..  P.O.  Box  798, 
Dubuque,  L\  52001,  319^557-1320. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Clinton  County, 
LA,  on  the  one  hand,  and,  on  the  other. 
Chicago,  IL.  and  points  in  Rock  Island 
County.  IL  j 

MC  149199  (Sub-15).  filed  May  17, 
1982.  Applicant:  FRONTIER  EXPRESS, 
INCORPORATED,  d.b.a.  D  &  M 
TRANSPORTATION,  Oklahoma  City. 
OK  73109.  Representative:  G.  Timothy 
Armstrong,  200  N.  Choctaw,  P.O.  Box 
1124,  El  Reno,  OK  73036,  (405)  262-1322. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  Oklahoma  City,  OK,  on 
the  one  hand,  and.  on  the  other,  points 
in  Comanche  and  Caddo  Counties.  OK. 
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Nota. — ^Applicant  intends  to  tack  the 
requested  authority  with  its  existing  regular 
route  authority. 

MC  149548  (Sub-2].  Bled  May  14. 1982. 
Applicant:  LA  WRY  AIR  FREIGHT.  INC. 
IS  Union  Ave.,  Westfield,  MA  01088. 
Representative;  James  M.  Bums,  1383 
Main  St..  Suite  413,  Springfield.  MA 
01103,  41»-781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Hampden  and  Hampshire  Counties,  MA 
and  Hartford  County,  CT,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  155138  (Sub-1),  filed  May  10, 1982. 
Applicant:  KEN  PULASKI  d.b.a.  KEN'S 
TRUCKING,  1524  East  12th  St,  Newton. 
KS  67114.  Representative:  Brad  T. 
Murphree,  814  Centxiry  Plaza  Bldg.. 
Wichita,  KS  67202,  (316)  265-2634. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Harvey, 
McPherson,  Reno,  and  Sedgwick 
Counties,  KS. 

MC  155529  (Sub-2),  filed  May  6. 1982, 
Applicant  G  &  D  TRANSPORT,  INC.. 
P.O.  Box  3754, 14763  Oyster  Rd,  ^ 

Alliance,  OH  44601.  Representative: 
Philip  B.  Cochran,  50  West  Broad  St. 
Columbus,  OH  43216,  614-464-4103. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacterers  and 
distributors  of  chemicals  and  related 
products,  clay,  concrete,  glass  or  stone 
products,  metal  and  metal  products, 
plastic  and  plastic  products  and 
building  materials,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  157189  (Sub-1)  filed  May  17, 1982. 
Applicant  WALLACE  RINGER  d.b.a. 
RINGER  OIL  COMPANY,  P.O.  Box  188, 
Rush  City,  MN  SSOeO.  Representative: 
Joseph  Winter,  29  South  LaSalle  St., 
Chicago,  IL  60603,  Chicago.  IL  60603, 
(312)  283-2306.  Transporting  metal  and 
plastic  products  between  points  in 
Chisago  County,  MN,  on  the  one  hand, 
and.  on  the  other,  points  In  the  U.S. 
(except  AK  and  HI). 

MC  159239.  filed  AprU  23, 198Z 
pubUshed  initally  in  the  Federal  Register 
on  May  12, 1982.  Applicant:  ROYAL 
CHARTERS,  LTD.,  1810  Tray  Lane, 
Kalamazoo,  MI  49007.  Representative: 
Karl  L  Getting,  1200  Bank  of  Lansing 
Bldg.,  Lansing,  MI  48933,  517-482-2400. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  in 
Kalamazoo  County,  MI  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 


Note. — ^This  application  is  republished  to 
show  Kalamazoo  County,  MI  in  lieu  of 
Kalamazoo,  ML 

MC  159579  (Sub-1)  filed  May  14, 1982. 
Applicant:  SIMPSON'S  CARRIER.  INC., 
box  72,  Rural  Route,  Plainview,  NE 
687Q9.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501,  (402)  475-6761.  Transporting 
building  materials,  metal  products,  and 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  metal  buildings,  between  St  Joseph, 
MO,  Norfolk,  NE,  and  points  in  Rock 
County,  WI,  and  Labette  County,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO,  IL,  L\.  KS,  MN,  MO,  MT,  NE,  ND. 
SD,  and  WY. 

MC  160628,  filed  May  14, 1982. 
Applicant  TITAN  TRANSFER.  INO, 
Amoco  Truck  Terminal — Rt.  7  River  Rd., 
New  Castle,  DE 19720.  Representative: 
Gerald  K.  Biuns,  3308  Englewood  Rd., 
Wilmington.  DE  19810,  (302)  575-3741, 
Transporting  building  materials  and 
clay,  concrete,  glass,  or  stone  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  IKO  Products,  of  Edgemoor,  DE. 

MC  160709,  filed  May  7, 1982. 
Applicant  JAPAN  TRAVELERS 
SERVICE,  INC.,  1100  Seventeenth  St. 
NW.,  Suite  311.  Washington,  DC  20036. 
Representative:  Barry  R.  Diamond,  805 
King  St.,  4th  Floor.  Alexandria,  VA 
22314,  703-549-8010.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  in  special 
and  charter  operations,  between  points 
in  VA.  MD,  PA,  NJ,  NY.  WV,  and  DC. 

MC  161889,  filed  May  7. 1982. 
Applicant  JOHNSON  LEASING,  INC.. 
P.O.  Box  107.  Lynd,  MN  56157. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Rd.,  Suite  307,  Edina,  MN 
55424,  (612)  927-8855.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  Lyon  County,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
metal  products  between  points  in  Dodge 
County,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  MN,  ND,  and  SD. 

MC  161928,  filed  May  10, 1982. 
Applicant  BUDGET  TOURS.  INC.,  P.O. 
Box  8181,  Atlanta.  GA  30306. 
Representative:  John  P.  Tucker,  Jr.,  Suite 
222,  Lenox  Towers,  3390  Peachtree  Rd., 
NE.,  Atlanta,  GA  30326,  404-231-3583. 
(1)  Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Clayton,  Cobb,  DeKalb, 
Douglas,  Fayette,  Forsyth,  Fulton. 
Gwinnett  and  Henry  Counties,  GA,  and 
extending  to  points  in  the  U.S.,  and  (2) 


As  a  broker  at  Atlanta,  GA,  in  arranging 
for  the  transportation  by  motor  vehicle 
ot  passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  GA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  161958,  filed  May  11, 1982. 
Applicant:  TALBOT  TOURS.  INC.,  1600 
WUlow  St.,  Suite  102,  San  Jose,  CA 
95125.  Representative:  Serge  V.  Talbot 
(same  address  as  applicant),  408-264- 
2040.  As  a  broker  at  San  Jose,  CA,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161989.  filed  May  13, 1982. 
Applicant  GASPERINA  NARDONE,  RD 
#2  Box  321,  Old  Boston  Road,  Jenkins 
Township,  PA  18641.  Representative: 
Joseph  A.  Nardone,  RD  #2  Box  339,  Old 
Boston  Road,  Jenkins  Township,  PA 
18841.  (717)  655-6148.  To  engage  in 
operations,  as  a  broker,  at  Jenkins 
Township,  PA,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage  in  special  and  charter 
operations,  begiixning  and  ending  at 
points  in  PA  and  extending  to  points  in 
the  U.S. 

MC  161998.  filed  May  14, 1982. 
Applicant:  CARPET  EXPRESS,  INC, 
5314  South  East  Ave.,  Countryside,  IL 
60525.  Representative:  William  D. 
Brejcha,  180  N.  Michigan  Ave.,  Suite 
1700.  Chicago.  IL  60601,  312-263-1600. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  or  distributed  by 
wholesalers  and  retailers  of  carpets  and 
textile  mill  products,  between  points  in 
IL  and  those  points  in  IN  which  are  in 
the  Chicago,  IL  commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.GA.imN.  KY,  and  TN. 

MC  162028,  filed  May  17, 1982. 
Applicant:  STRUBE  ENTERPRISES, 
INC.,  P.O.  Box  932,  Route  2,  S/H  556 
South  Pittsburg.  TX  75886. 
Representative:  William  R.  Garrett,  P.O. 
Box  638,  S/H  77  East  Naples,  TX  75568- 
0638,  (214)  897-^5611.  Transporting  sand, 
rock  and  gravel,  between  points  in 
Howard,  Miller,  River,  and  Sevier 
Counties,  AR,  and  Choctaw  and 
McCurtain  Counties,  OK.  on  the  one 
hand,  and,  on  the  other,  points  in  Camp 
and  Upshur  Counties,  TX,  under 
continuing  contract(s)  with  Norton 
Concrete  Co.,  of  Tyler,  TX,  and  Pittsburg 
Sand  &  Gravel  Co.,  of  Pittsburg.  TX. 

MC  162079,  filed  May  18, 1982. 
Applicant  GRANITE  CITY 
TRANSPORT,  INC.,  P.O.  Box  258,  Sauk 
Rapids,  MN  56379.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
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Minneapolis,  MN  55440.  (612]  542-1121. 
Transporting  fly  ash  and  cement 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(8) 
with  Amcon  Block,  and  Granite  City 
Ready  Mix,  Inc.,  Both  of  SL  Cloud,  MN. 
and  Watkins  Redi-Mix  Concrete,  Inc.,  of 
Watkins,  MN. 

MC  162108,  filed  May  20, 1962. 
Applicant:  A  B  LINES,  INC.,  P.O.  Box 
6946.  Rochester,  MN  55901. 
Representative:  Grant  J.  Merritt,  4444 
IDS  Center.  80  South  Eighth  St., 
Minneapolis,  MN  55402.  (612]  339-4546. 
Transporting  such  commodities  as  are 
used  or  dealt  in  by  food  business  houses 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(8) 
with  The  Kroger  Co.,  of  Cinciimati,  OH. 
Agatfaa  L.  Mergenovich,        i 
iSecreta/y.  " 
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International  Communication  Agency 

Agency  Forms  Under  Review  by  Office 
5>f  Management  and  Budget 

AGENCY:  International  Communication 
Media  Staff,  Television  and  Film 
Service,  ICA. 

action:  Notice. , 

Notice  is  hereby  given  that  pursuant 
ko  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  Chapter  35],  the  International 
Communication  Agency  has  submitted 
to  OMB  for  clearance  a  proposed 
revision  to  consolidate  five  currently 
approved  forms  into  one,  IAP-17. 
Application  for  Certificate  of 
International  Educational  Character. 

The  application  forms  being 
consohdated  are  IAP-1,  Application  for 
Certificate  of  International  Educational 
Character — Motion  Picture  (OMB 
number  3116-0002);  IAP-2  *  *  * 
Recording  (OMB  number  3116-0003); 
IAP-3  *  *  •  Filmstrips,  Slides, 
Transparancies  (OMB  number  3116- 
0004);  IAP-8  *  *  *  Wall  Chart,  Map,  and 
Poster  (OMB  number  3116-0005);  and 
IAP-15  *  *  *  Model  (OMB  number  3118- 


I 


0007). 

I    The  application  form  is  supplied  on 
request  to  United  States  producers  and 
aistribut(»v  of  educational,  scientific 
find  cultural  visual  and  auditory 
materials  who  have  interest  in  exporting 
their  materials  abroad.  The  Agency 
certifies  such  qualified  materials  as  of 
international  educational  character 
under  the  provisions  of  Pub.  L  89-834 
and  related  administrative  regulationi 
published  in  the  Code  of  Federal 
Regulations,  Title  22— Part  S02— Worid- 


Wide  Free  Flow  (Export-Import  of 
Audiovisual  Materials.) 

3,000  responses  annually  requiring  750 
hours;  not  appficable  under  3504(h]  of 
Pub.  L  96-511. 

Copies  may  be  obtained  fit>m  the 
Agency  Clearance  Officer,  Mary  Jane 
Winnett,  Office  of  Management  Plans/ 
Analysis/Directives,  Washington,  D.C. 
20547  (202)  724-0403.  Comments  should 
be  sent  to  the  Agency  Clearance  Officer 
and  to  Mr.  David  Reed,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503  (202)  395-4814. 
Comments  should  be  received  within  30 
days. 

Mary  Jane  Winnstt,  { 

Management  Assistant. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  IntematlonaJ  Development 

Bureau  for  Private  Enterprise;  Notice 
Offering  Financing  Private  Sector 
Enterprise  and  Intermediate  Credit 
Lending  Institutions  bi  Developing 
Countries  | 

I.  The  United  States  Agency  for 
International  Development  (AID)  Bureau 
for  Private  Enterprise  (PRE)  announces 
the  estabUshment  of  a  special  program 
conducted  pursuant  to  authority 
contained  in  the  Foreign  Assistance  Act 
of  1961,  as  amended,  to  provide  limited 
financing  and  other  supporting  measures 
for  private  investment  for  development 
projects  in  developing  countries.  Its  - 
objective  is  to  promote  the 
establishment  and  growth  of  the  private 
sector  and  profit-making  enterprises 
engaged  in  production,  manufacturing, 
distribution,  and  services  related  to 
development  activities  in  those 
countries.  AID  will  make  loans  directly 
or  in  the  form  of  credits  for  on-lending 
by  indigenous  development  and 
financial,  leasing  and/or  venture  capital 
enterprises  and  provide  other 
facilitations  imder  the  criteria  outlined 
in  this  announcement  for  the 
establishment  and  expansion  of  such 
enterprises.  TTie  program  will  be         j 
implemented  by  AID'S  Bureau  for 
Private  Enterprise  (PRE). 

AID/PRE  will  receive  applications 
directly  from  financial  institutions  and 
other  intermediaries  and  from  project 
sponsors  who  are  direct  investors  in 
development  projects  for  which  loan 
financing  is  sought.  If  sponsors  wish  a 
third  party  to  assist  in  the  detailed 
financial,  managerial,  and  technical 


matters  in  feasibility  presentation 
required  for  financing  approval,  AID/ 
PRE  will  consider  requests  for  such 
assistance  on  a  case-by-case  basis,  in 
an  amount  up  to  1%  of  the  total  project 
financial  requirements  or  $50,000, 
whichever  is  less,  but  never  more  than 
50%  of  total  feasibiUty  cost 

n.  Criteria  and  Requirements 

A.  Eligibility  Criteria 

AID/PRE  is  seeking  projects  to 
consider  for  financing  which  meet  the 
following  conditions: 

1.  Target  Countries:  Projects  to  be 
located  in  one  of  the  ten  following 
countries  will  be  given  priority: 

Egypt  . 

Kenya 

Ivory  Coast 

Zimbabwe 

Jeunaica 

Costa  Rica 

Pakistan 

Thailand 

Indonesia 

Sri  Lanka 

Proposals  for  projects  in  other 
countries  may  be  considerd  where  there 
is  a  viable  private  sector  enjoying 
support  by  the  government  and  w^ere 
there  is  a  bilateral  AID  program. 

2.  Eligibility  of  Projects:  AID/WIE  will 
only  consider  ventures  with  substantial 
local  ownership.  Sponsors  (and  their 
agents)  must  be  either  host  country  or 
U.S.  firms  or  citizens.  Minority 
participation  by  host  government 
parastatal  entities  is  not  precluded. 
AID/PRE  is  particularly  interested  in 
utilizing  the  mechanism  of  a  line  of 
credit  to  an  indigenous  development 
and/or  leasing,  venture  capital  or  other 
financial  enterprise  to  permit  access  by 
the  small/medium  sized  entrepreneurial 
venture.  Priority  consideration  will  be 
given  to  businesses  within  the 
agricultural  sector. 

3.  Development  Impact  As  well  as 
meeting  feasibility  and  prospective 
venture — ^profitability  requirements, 
projects  must  have  a  substantial 
development  impact  for  example  by: 

Generating  net  employment 
opportunities; 

Earning  net  foreign  exchange; 

Developing  managerial,  technical  or 
other  skills;  or 

Transferring  technologies. 

The  proposal  should  document,  in  as 
much  detail  as  possible,  the  likely 
development  impacts  of  the  projects. 

B.  Application  Requirements 

If  the  sponsor  can  demonstrate  that  it 
meets  these  criteria,  a  business  plan 
should  be  submitted  to  AID's  Bureau  for 
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Private  Enterprise  for  its  initial 
consideration.  At  a  minimum,  the  plan 
should  include: 

Project  Description 

1.  Brief  background,  description,  and 
present  status  of  the  project. 

2.  If  established  firm:  company  name, 
ownership,  management,  joint  venture 
agreement/articles  of  incorporation/ 
other  legal  arrangements;  and  brief 
history  and  background  of  firm  and 
owners. 

3.  If  proposed  venture:  proposed  legal 
arrangement,  name,  ownership, 
management,  source  of  funds,  and 
experience  with  indigenous  or  foreign 
enterprises. 

Financing  Requirements  (From  all 
Sources) 

1.  Total  costs  (broken  out  by  project 
utilization). 

2.  Proposed  financial  structure 
including  source  of  funds  and 
anticipated  terms,  and  critical  factors 
affecting  investment  opportunity. 

Technical  Plan 

1.  Describe  technology(ie8)  to  be  used; 
its  appropriateness  and  feasibihty  and 
source(s). 

2.  Ease  of  incorporating  the 
technology(ies)  given  existing  levels  of 
management/technical  skills. 

3.  Advisory  assistance/ training 
requirements  and  how  to  be  provided. 

4.  Source  of  raw  materials,  equipment 
and  label. 

5.  Location  in  relation  to  markets  and 
suppliers. 

8.  Relationship  between  activity  and 
production. 

Marketing  Plan 

1.  Market  and  customer  profile. 

2.  Transportation  and  distribution. 

3.  Pricing. 

4.  Competition. 

Financial  Plan 

1.  Source/apphcation  of  funds 
statement  (five  years). 

2.  Projected  pro  forma  income 
statement  and  balance  sheet  (five 
years). 

3.  Ptojected  cash  flow  analysis  and/or 
rate  of  return. 

Legal  Requirements 

1.  Legal  impediments/requirements 
which  will  impact  project  success. 

2.  Import/export  duties. 

3.  Tax  legislation  (e.g.,  dividends  and 
profit,  interest  payments). 

4.  Foreign  exchange  restrictions/ 
regulations  on  repatriation  of  dividends, 
profits,  interest  and  principal 
repayments  and  others. 


5.  Ownership/management 
requirements. 

6.  Other  barriers  to  fi^e  market 
private  enterprise  activities. 

Management  Plan 

1.  Structure. 

2.  Skills  (existing  and  needed). 

3.  Training  requirements. 

Implementation  Plan 

As  much  detail  as  possible  should  be 
given  under  each  of  the  major  topic 
areas  described  above.  Any  other 
factors  or  commitments  critical  to 
project  success  also  should  be  decribed. 

m.  Terms  and  Conditions  for  Financing 
and  Other  Facilitation 

AID  has  flexibility  in  negotiating 
terms  and  conditions  depending  upon 
the  natiire,  ri^  level,  and  developmental 
impact  of  any  project.  Some  general 
guidelines  follow: 

Amount  of  Financing:  Up  to  $2.5 
million  with  emphasis  in  range  $250,000 
to  $1.0  million  but  not  more  than  25%  of 
total  project  cost. 

AID/PRE  is  particularly  interested  in 
solving  intermediate  and  long-term  fixed 
rate  locaPcapital  market  deficiencies. 

Term — 15  years  maximum;  grace 
period  for  principal  negotiable. 

Interest — Fixed  rates  will  be 
established  to  emphasize  that  project 
can  achieve  free  market  competitive 
profitability. 

Collateral — No  fixed  or  minimum 
requirements. 

Principal  Repayment — Schedule 
negotiable,  generally  on  quarterly  or 
semi-annual  basis. 

Use  of  Loan  Proceeds — Loans  may  be 
used  to  capitalize  a  new  enterprise  and/ 
or  expansion  of  an  existing  enterprise. 

Procurement— The  intended  country 
sources  of  goods  and  services  used  in 
proposed  projects  will  be  a 
consideration  in  determining  eligibility 
for  AID  loans. 

Inquiries  and  project  proposals  should 
be  submitted  to:  Agency  for 
International  Development,  Bureau  for 
Private  Enterprise,  Office  of  Investment, 
Department  of  State,  Room  5893, 
Washington,  DC  20523. 

Dated:  May  20, 1982. 
EUse  R.  W.  du  Pont. 

Assistant  Administrator  Bureau  for  Private 
Enterprise. 
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Bureau  for  Private  Enterprise;  Notice 
Offering  Financing  Private  Sector 
Agribusiness  Enterprises  in 
Deveioping  Countries 

I.  The  United  States  Agency  for 
International  Development  (AID)  Bureau 
for  Private  Enterprise  (PRE)  announces 
the  establishment  of  a  priority  program 
conducted  pursuant  to  authority 
contained  in  the  Foreign  Assistance  Act 
of  1961,  as  amended,  to  support  private 
sector  investment  and  transfer  of  / 

expertise  in  agribusiness  and  related 
business  activities  in  selected 
developing  countries.  The  phrase 
agribusiness  will  be  defined  in  the 
broadest  context  including  such  related 
business  activities  as  agricultural 
equipment  leasing. 

AID  will  make  loans  and  provide 
other  facilitation  under  the  criteria  in 
this  announcement  for  the  establishment 
and  expansion  of  such  entetprises.  The 
program  will  be  implemented  by  AID's 
Bureau  for  Private  Enterprise  (PRE). 

AID/PRE  will  receive  applications 
directly  from  project  sponsors  who  are 
direct  investors  as  well  as  from  financial 
intermediaries  involved  in  the  project 
for  which  financing  is  sought.  If 
sponsors  wish  a  third  party  to  assist  in 
the  detailed  financial,  managerial,  and 
technical  feasibihty  presentation 
required  for  financing  approval,  AID/ 
PRE  will  consider  such  assistance  on  a 
case-by-case  basis,  in  an  amount  up  to 
1%  of  the  total  project  financial 
requirements  or  $50,000  whichever  is 
less,  but  never  more  than  50%  of  total 
feasibility  cost. 

n.  Criteria  and  Requirements 

A.  Eligibility  Criteria:  AID/PRE  is 
seeking  projects  to  consider  for 
financing  which  meet  the  following 
conditions: 

1.  Target  Countries:  Projects  located 
in  one  of  the  ten  following  countries  will 
be  given  priority: 

Egypt 

Kenya 

Ivory  Coast 

Zimbabwe 

Jamaica 

Costa  Rica 

Pakistan 

Thailand 

Indonesia 

Sri  Lanka 

Proposals  for  projects  in  other 
developing  countries  may  be  considered 
where  there  is  a  viable  private  sector 
enjoying  support  by  the  government  and 
where  there  is  a  bilateral  AID  program. 

2.  Eligibility  of  Projects:  AID/PRE  will 
only  consider  ventures  with  substantial 
local  ownership.  Minority  participation 
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by  host  government  parastatal  entities  is 
i^ot  precluded. 

3.  Development  Impact  As  well  as 
meeting  feasibility  and  prospective 
venture — profitability  requirements, 
projects  must  have  a  substantial 
development  impact  for  example  by: 

Generating  net  employment 
opportunities; 

Earning  net  foreign  exchange; 

Developing  managerial  technical  or 
Other  skills;  or  1 

Transferring  technologies.         I 

The  proposal  should  document,  in  as 
much  detail  as  possible,  the  likely 
development  impacts  of  the  projects. 

B.  Application  Requirements        I  \ 
(Investment  Opportunity  Proposal) 

The  following  outlines  preliminary 
project  information  required  by  AID/ 
PRE  to  fonn  an  initial  jud^ent 
concerning  interest  in  providing 
financing. 

Project  Description 

1.  Brief  background,  descrqitioQ.  and 
present  status  of  the  project 

2.  If  established  firm:  company  name, 
ownership,  management  joint  venture 
agreement/articles  of  incorporation/ 
other  legal  arrangements;  and  brief 
history  and  background  of  firm  and 
owners. 

3.  If  proposed  venture:  proposed  legal 
arrangement,  name,  ownership, 
management,  source  of  funds,  and 
experience  with  indigenous  or  foreign 
enterprises. 

Financing  Requirements  (From  All 

Sources)  f 

I 

1.  Total  costs  (broken  out  by  project 
utilization). 

2.  Proposed  financial  structure  { 
including  source  of  funds  and 
.anticipated  terms,  and  critical  factors 
affecting  investment  opportunity,  j  i 

Technical  Plan 

1.  Describe  technology(ie«)  to  be  used; 
its  appropriateness  and  feasibility-and 
source(8).  | 

2.  Ease  of  incorporating  the       f 
technologyfies)  given  existing  levels  of 
management/ technical  skills. 

3.  Advisory  assistance/training 
requirements  and  how  to  be  provided. 

4.  Source  of  raw  materials,  equipment 
and  labor. 

5.  Location  in  relation  to  markets  and 
suppliers. 

a  Relationship  between  activity  and 
production. 

Marketing  Plan 

1.  Market  and  customer  profile. 
i.  Tranaportation  and  '^'■*T''bitf<pn 
3.  Pricing. 


4.  Competition. 
Financial  Plan 

1.  Source/apphcation  of  funds 
statement  (five  years). 

2.  Projected  pro  forma  income 
statment  and  balance  sheet  (five  years). 

3.  Projected  cash  Qow  analysis  and/or 
rate  of  return.  I 

Legal  Requirements 

1.  Legal  impediments/requirements 
which  will  impact  project  success. 

2.  Import/export  dutie«. 

3.  Tax  legislation  (e.g.,  dividends  and 
profit  interest  payments). 

4.  Foreign  exchange  restrictions/ 
regulations  on  repatriation  of  dividends, 
profits,  interest  and  princpal  repayments 
and  others. 

5.  Ownership/management  i 
requirements.  ' 

6.  Other  barriers  to  bee  maiicet 
private  enterprise  activities. 

Management  Plan 

1.  Structure.  ^ 

2.  Skills  (existing  and  needed). 

3.  Training  requirements. 

Implementation  V\ai\ 

As  much  detail  as  possible  should  be 
given  under  each  of  the  major  topic 
areas  described  above.  Any  other 
factors  or  commitments  critical  to 
project  success  also  should  be  . 

described.  '  I 

m.  Terms  and  Conditions  for  Financing 
and  Other  Facilitation 

AID  has  flexibility  in  negotiating 
terms  and  conditioas  depending  upon 
the  nature,  risk  level,  and  developmental 
impact  of  any  project  Some  general 
guidelines  follow: 

Amount  of  Financing:  Up  to  $2.5 
million  with  emphasis  in  range  $250,000 
to  $1.0  million  but  not  more  ^an  25%  of 
total  project  cost 

AID/PRE  is  particularly  interested  in 
solving  intermediate  and  long-term  fixed 
rate  local  capital  market  deficiencies. 

Term — 15  years  maximum;  grace 
period  for  principal  negotiable. 

Interest — Fixed  rates  will  be 
established  to  emphasize  that  project 
can  achieve  free  market  competitive 
profitability 

Collateral — ^No  fixed  or  minimum 
requirements. 

Principal  Repayment — Schedule 
negotiable,  generally  on  quarterly  or 
semi-annual  basis. 

Use  of  Loan  Proceeds — Loans  may  be 
used  to  capitalize  a  new  enterprise  and/ 
or  expanded  an  existing  enterprise. 

Procurement — The  intended  country 
sources  of  goods  and  services  used  in 
proposed  projects  will  be  a 


consideration  in  detennining  eligibility 
for  AID  loans. 

Submissions  should  be  made  to: 
Office  of  Investment  Bureau  of  Private 
Enterprise,  Agency  for  Intematicmal 
Development  Department  of  State. 
Room  5693,  Washington,  DC  20523. 

Dated:  May  20, 1962 
EUm  R.  W.  du  Poat 

Assistant  Administrator,  &ireau  of  Private 
Enterprise. 

[FR  Doc  82-14780  Filed  S-28-82;  8i«6  ia| 
BajJNG  CODE  tlie-OI-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administratfon 

Importation  of  Controlled  SutMtanoot; 
Buprenorphine 

May  24, 1982. 

agency:  Drug  Enforcement 

Administration,  Justice. 

ACnON:  Authorization  to  import 

buprenorphine,  a  basic  class ^f 

controlled  substances  listed  in  schedule 

n. 

By  notice  dated  December  28, 1961, 
and  published  in  the  Federal  Register  on 
January  5, 1982  (47  FR  362),  Sterling 
Drug,  Ina,  1778  North  Centennial  Drive, 
McPherson,  Kansas  67460,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an     j 
importer  of  buprenorphine  (9064),  a         1 
basic  class  of  controUed  substances       ■ 
listed  in  Schedule  IL 

No  comments  or  objections  to  die 
above  application  for  registration  were 
received.  Therefore,  pursuant  to  section 
1008(a)  of  die  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Tide  21,  Code  of 
Federal  Regulations  S  1311.42,  die  above 
firm  was  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substances  Usted  above  by  notice  dated 
February  24, 1982,  and  published  in  the 
Fedwal  Register  on  March  2, 1982  (47  FR 
8894). 

The  above-registered  importer  has 
now  made  application  for  an  import 
permit  to  import  buprenorphine.  TTie 
Drug  Enforcement  Administration  has 
reviewed  die  requirements  for 
importation  of  Schedule  n  controUed 
substances  under  section  1002(a)  of  die 
Controlled  Substances  Import  and 
Export  Act  It  has  been  determined  that 
there  is  no  domestic  supply  of 
buprenorphine  available  in  the  United 
States  and  that  there  are  no  applicants 
for  registration  as  a  bulk  manu&cturer 
of  buprenorphine.  Therefore,  pursuant  to 
his  authority  under  section  1002(a)  of  the 
ControUed  Substances  Import  and 
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Export  Act  (21  U.S.C.  952)  and  9  1312.13 
of  the  Code  of  Federal  Regulations  (21 
CFR  1312.13),  the  Acting  Administrator 
has  determined  to  allow  the  importation 
of  buprenorphine  effective  upon  the  date 
of  publication  of  this  notice  (June  1, 
1982). 

Dated:  May  25, 1982. 
Frands  M.  Mullen,  Jr., 

Acting  Administrator. 

|FR  [)oc  82-14740  FUed  5-28-82: 8:46  «ib] 
BHJJNOCOOC  4410-(»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
17, 1982-May  21, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  tiiat  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-12,832:  North  Hoquiam  Cedar 

Products,  Inc.,  Hoquiam,  WA 
TA-W-13,056;  ICL,  Inc.,  Utica,  NY 
TA-W-12,625;  Linden  Manufacturing . 

Co.,  Womelsdorf.  PA 
TA-W-12.585;  G.C.  Fashions.  Inc.,  Glen 

Cove.  NY 
TA-W-12.4ai;  Ella  Coat  Co.,  Jersey 

City,  NJ 


TA-W-12.419:  Tiara  Coat  Fashions. 

West  New  York,  NJ 
TA-W-12,688;  SeJlner  Manufacturing 

Co..  Faribault.  MN 
TA-W-12.480:  CA.M.  Hoboken.  NJ 
TA-W-12.805;  G.T.E.  Products  Corp.. 

Halogen  Dept,  Hillsboro,  NH 
TA-W-12.362:  Leather  Sports.  Inc..  New 

York,  NY 
TA-W-12.026:  RCR  Sportswear.  Inc. 

Passaic,  NJ 
TA-W-12.075:  M.C.S.  Fashions.  Inc., 

Hialeah,  FL 
TA-W-12.488:  Westclox  U.S., 

Yadkinville,  NC 
TA-W-12.429.-  Italcraft.  Inc..  Hoboken. 

NJ 
TA-W-12.707;  G.T.E.  Products 

(Formerly  G.T.E.  Sylvania),  Circuit 

Products  Div..  Muncy.  PA 
TA-W-12.416;  Pearl.  Hobcken,  NJ 
TA-W-12,217;  Midland  Steel  Products 

Co.,  Cleveland.  OH 
TA-W-12,581;  Burlington  Industrial 

Fabrics  Co..  Kemersville.  NC 
TA-W-12.430;  Jersey  Made  Fashions. 

Inc.,  Hoboken,  NJ 
TA-W-12,777;  Knudsen  Pole  Co.. 

Shelton.  WA 
TA-W-12.756:  J  F.  McElwain  Co..  M. 

Factory.. Athol.  MA 
TA-W-12.195:  Bozak,  Inc..  South 

Norwalk,  CT 
TA-W-12,623;  Elton  Fashions.  Passaic. 

NJ 
TA-W-12.478;  Rosalba  Coat  Co..  Inc.. 

Hoboken.  NJ 
TA-W-12.26e;  Scott »  Fetzer  Co..  France 

Div..  Westlake.  OH 
TA-W-12.500:  Mold  Masters  Co..  Imlay 

City.  MO 
TA-W-12.661;  Huron  Forge  »  Machine 

Co..  Detroit.  MI 
TA-W-1 1.851;  The  Firestone  Tire  » 

Rubber  Co..  Firestone  Tire  Co. 

(U.S.).  Memphis.  TN 
TA-W-11.918;  Chicago  Pneumatic  Tool 

Co.,  UUca,  NY 
TA-W-1 1.957;  Advance  Glove 

Manufacturing  Co.,  Detroit.  MI 
TA-W-12,294:  Grafton  Apparel 

Manufacturing  Co..  Inc..  Grafton, 

W.VA. 
TA-W-12.649;  Beauti-Full  Women.  Inc., 

New  York,  NY 
TA-  W-12.651;  R»S  Apparel 

Contractors.  Inc..  New  York.  NY 
TA-W-12.269:  Mitchell  Industries.  Inc\ 

Philadelphia.  PA  \ 

TA-W-12.483; Manny's  Outerwear.  Inc., 

Elizabeth.  NJ 
TA-W-12,338;  Standard  Products  Co., 

Inc.,  Campbell  Plastics  Div., 

Schenectady,  NY 
TA-W-12.423;  Venus  Coat  Co.,  Jersey 

City,  NJ 
TA-W-12,666;  Western  Electric  Co., 

Inc.,  Kansas  City  Works,  Lee's 

Summit,  MO 


TA-W-12,636;  Whitley  Products,  Inc., 

Pierceton,  IN 
TA-W-12,411;  Venus  Creations,  Inc., 

New  York,  NY 
TA-W-12,412:  Venus  Textile 

Manufacturing  Co.,  Social  Circle, 

GA 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-12,578; Milwaukee  Tools- 

Equipment  Co.,  Inc.,  Milwaukee,  WI 
TA-W-12,923;  Middletown  Leather  Co., 

Hackettstown.  NJ 
TA-W-13.007;  Coos  Head  Timber  Co.. 

Buidier  Hill  Sawmill.  Coos  Bay.  OR 
TA-W-12.703;  Warrior  Asphalt  Co.. 

Tuscaloosa.  AL 
TA-W-12.438;  Bemardi  Fashions.  Inc.. 

Jersey  City.  NJ 
TA-W-13.108;  Lukens  Steel  Co.. 

Coatesville,  PA 
TA-W-12.687;  Mayflower  Coat 

Manufacturing  Co.,  Brockton,  MA 
TA-W-12.759;  Wayne  Production 

Broaching  Co..  Morenci.  MI 
TA-W-12,684;  Keds  Corp..  Lawrence, 

MA 
TA-W-12.646;  Watertown  Industries, 

Inc..  Watertown.  TN 
TA-W-12.580;  A.C.  Williams  Co.. 

Delaware  Casting  Div..  Delaware, 

OH 
TA-W-12.568;  Uniroyal,  Inc» 

Naugatuck,  CT 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-13.105;  U.S.  St^el  Corp..  U.S.S. 
Fabrication  Div..  Ambridge.  PA 

Aggregate  U.S.  Imports  of  fabricated 
structual  steel  did  not  increase  as 
required  for  certification. 
TA-W-12.199:  Hyster  Co..  Portland.  OR 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Imports 
did  not  increase  as  required  for 
certification. 

TA-W-12.641:  Park  Silk  Co..  Inc., 
Lebanon.  PA 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Imports 
did  not  increase  as  required  for 
certification. 

TA-W-12. 767:  Park  Silk  Co.,  Inc.,  New 
York.  NY 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Imports 
did  not  increase  as  required  for 
certification. 

TA-W-12.44e:  Best  Coat  Co.,  Inc.. 
Roxbury,  MA 
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The  investigation  revealed  that 
criterion  (3)  has  not  been  met  Imports 
did  not  increase  as  required  for 
certification. 

TA-W-12,758;  S  »  M  Leather  Coqt  Co^ 
Trenton,  NJ  \ 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Imports 
did  not  increase  as  required  for   { 
certification. 

TA-W-12,559;  ARP  Instruments.  Inc^ 
Lexington,  MA  \ 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Imports 
did  not  increase  as  required  for  I 
certification.  | 

TA-W-12,720;  CPC  International,  Inc.'. 
Com  Products  Div.,  Pekin,  IL 
The  investigation  revealed  that* 
criterion  (3)  has  not  been  met  Imports  of 
com  sweeteners  were  neglible  during 
the  period  under  investigation. 

TA-W-1Z738;  lAI  Co.,  West  Point,  PA 

The  workers  did  not  produce  an 
article  within  the  meaning  of  the  Trade 
Act  of  1974. 

TA-W-12,e01;  Alpine  Togs,  Inc..  New 

I  York.  NY 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
productioo,  or  both,  did  not  decrease  as 
required  for  certification. 

TA-W-12,435;  Al  Kamen  Coat  Co..  Inc. 
I  Hoboken,NJ  | 

tlie  investigation  revealed  thai 
criterion  (2)  has  not  been  met  Sales  or 
production,  or  both,  of  the  firm  have  not 
decreased  absolutely  as  required,  for 
certification. 

Affirmative  Determinations 

TA-W-12,061:  Coats  Plus,  Inc.. 
Hoboken,  NJ 
A  certification  was  issued  in  response 
to  a  petition  received  on  January  6, 1981 
covering  all  workers  separated  on  or 
after  January  2, 1980. 

TA-W-12,443;  Russell  Taylor,  Inc..  ' 
Secaucus,  NJ 
A  certification  was  issued  in  response 
to  a  petition  received  on  March  16, 1981 
covering  all  workers  separated  on  or 
after  February  27, 1981. 

TA-W-12,045;  Reid  Stevens,  Coaunack, 
NY  I        i 

.  certification  was  issued  in  response 
to  a  petition  received  on  January  2, 1981 
covering  all  workers  separated  on  or 
after  November  1. 1980  and  before  April 
1.1981.  I        I  , 

TA-W-12,315:  Samsonite  Corp.,  Denver, 
CO 
A  certification  was  issued  la  response 
to  a  petition  received  on  February  9, 


1981  covering  all  workers  separated  on 
or  after  February  2, 1980 

TA-W-12,616;  Toni  Totes  of  Vermont. 
Inc.,  South  Londonderry,  VT 

A  certification  was  issued  in  response 
to  a  petition  received  on  April  4, 1981 
covering  all  workers  separated  on  or 
after  April  2, 1980  and  before  May  1, 
1981. 

TA-W-12,708;  G.T.E.  Products  Corp.. 
(Formerly  G.T.E.  Sylvania),  Circuit 
Products  Div.,  Williamsport,  PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  18, 1981 
covering  all  workers  separated  on  or 
after  October  15. 1980. 
TA-W-12,572:  Fox  Shoe  Manufacturing 
Corp.,  New  York.  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  March  31, 1981 
covering  all  workers  separated  on  or 
after  March  7, 1981. 

TA-W-12,108;  Mil  Garment  Co.,  Inc.. . 
Red  Bank,  NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  13, 
1981  covering  all  workers  separated  on 
or  after  May  17, 1980  and  before 
December  1, 1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  May  17, 1982- 
May  21, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10332.  U.S. 
Department  of  Labor,  601 D  Sti^et  NW., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  May  25. 1982. 
Marvin  M.  FookB, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  82-14774  FUed  »-2B-8£  8:46  unj 
BNXINO  COOE  4610-XMI 


Occupational  Safety  and  Health 
Administration 

iv-e2-3i  ■ I 

!  i 

Dow  Chemical  USA;  Variance  and 
Interim  Order 

AQENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
actions:  (1)  Notice  of  application  for 
varicmce  and  interim  order 
(2)  Grant  of  interim  order 

SUMMARY:  This  notice  announces  the 
application  of  Dow  Chemical  USA  for  a 
variance  and  interim  order  pending  a 
decision  on  the  application  for  a 
variance  from  the  standard  prescribed 
in  29  CFR  1910.304(f)(6)  (i)  and  (u) 


concerning  electrical  grounding  for  fixed 
equipment 

It  also  announces  die  granting  of  an 
interim  order  until  a  dedsion  is 
rendered  on  the  application  for 
variance. 

DATES:  The  effective  date  of  the  interim 
order  is  June  1. 1982.  The  last  date  for 
interested  persons  to  submit  comments 
is  July  1, 1982.  The  last  date  for  affected 
employers  and  employees  to  request  a 
hearing  on  the  application  is  July  1, 1982. 
ADDRESSES:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW„ 
Room  N36e2,  Washington.  D.C.  202ia 
RM  FURTHER  INFORMATION  CONTACr: 
Mr.  James  J.  Concannon.  Director,  Office 
of  Variance  Determination,  at  the  above 
address,  Telephone:  (2P2)  52^-7183,  or 
the  following  Regional  and  Area  Offices. 

Regional  Offices 

U.S.  Department  of  Labor.  OSHA,  1375 

Peachtree  Sti^et  N£..  Suite  587. 

Atianta,  Georgia  30367 
U.S.  Department  of  Labor,  OSHA.  32nd 

Floor.  Room  3244,  230  South  Dearborn 

Street  Chicago,  Illinois  60604 
U.S.  Department  of  Labor,  OSHA.  555 

Griffin  Square  Building,  Room  602. 

Dallas,  Texas  75202 
U.S.  Department  of  Labor,  OSHA.  911 

Walnut  Street  Room  406,  Kansas  City. 

Missouri  64126 

Area  Offices 

U.S.  Department  of  Labor,  OSHA. 

Building  10,  Suite  33.  La  Vista 

Perimeter  Office  Park.  Tucker. 

Georgia  30084 
U.S.  Department  of  Labor,  OSHA, 

Federal  Office  Building,  Room  734,  234 

North  Summit  Sti«et  Toledo,  Ohio 

43604 
U.S.  Department  of  Labor,  OSHA. 

Federal  Office  Building,  Room  634.  200 

North  High  Street  Columbus.  Ohio 

43215 
U.S.  Departinent  of  Labor,  OSHA. 

Federal  Office  Building,  Room  4028, 

550  Main  Street  Cincinnati,  Ohio 

45202 
U.S.  Department  of  Labor,  OSHA.  1400 

Torrence  Avenue,  2nd  Floor,  Calumet 

City,  Illinois  60409 
U.S.  Department  of  Labor,  OSHA.  2320 

LaBranch  Street  Room  2118,  Houston. 

Texas  77004 
U.S.  Department  of  Labor.  OSHA,  West 

Mark  Building,  Suite  212. 4120  West 

Markham,  Little  Rock,  Arkansas  72205 
U.S.  Department  of  Labor.  OSHA.  I 

Hoover  Annex.  Suite  200,  2156 

'  Wooddale  Boulevard.  Baton  Rouge. 

Louisiana  70606 
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U.S.  Department  of  Labor,  OSHA.  1150 
Grand  Avenue,  6th  Floor,  12  Grand 
Building,  Kansas  City,  Missoori  04106. 

Nodce  of  Applicadon 

Notice  is  hereby  given  that  Dow 
Chemical  USA.  Aji  operating  Unit  of  the 
Dow  Chemical  Co^^)any,  2020  Dow 
Center.  Midland.  Michigan  48640.  has 
made  application  pursuant  to  section 
6(d)  of  the  Occupational  Sfifety  and 
Health  Act  of  1970  (84  Stat.  1566;  29 
U.S.C  666)  and  29  CFR  1906.11  for  a 
variance,  and  interim  order  pending  a 
decision  on  the  application  for  a 
variance,  from  the  standards  prescribed 
in  29  CFR  1910.3O4(0(6](i)  and  (ii) 
concerning  electrical  grounding  for  fixed 
equipment 

The  addresses  of  the  places  of 
employment  that  will  be  affected  by  the 
application  area  as  follows: 

Texas  Division  with  plants  at 
Freeport.  Texas;  Oyster  Creek  Division 
with  plants  at  Freeport  Texas  and 
Russellville,  Arkansas;  Louisiana 
Division  located  at  Plaquemine, 
Louisiana;  Eastern  Division  with 
facilities  at  Dalton,  Georgia.  Findlay. 
Ohio,  Granville.  Ohio,  Joliet  Illinois. 
Hebron.  Ohio.  Hanging  Rock.  (%io. 
Magnolia.  Adcansas  and  Riverside, 
Missouri;  (herein  collectively  called 
"plant  sites"). 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  providing  a  place  of  employment  as 
safe  as  that  required  by 
§  1910.304(f)(e)(i)  and  (ii)  which  states  In 
part  that  non-current-carrylng  metal 
parts  of  fixed  equipment  shall  be 
grounded  by  an  equipment  grounding 
conductor  which  is  contained  within  the 
same  raceway,  cable,  or  cord,  or  runs 
with  or  encloses  the  ciicuit  conductors. 

The  apphcant  contends  that  its 
grounding  techniques  provide 
(respecting  safety  from  electrical  shock 
hazards)  employment  and  {riaces  of 
employment  for  employees  that  are  as 
safe  and  healthful  as  would  be  provided 
by  the  requirements  of  the  standard 
from  whidi  die  variance  is  sou^t  This 
io  because  equipment  grounding 
conductors  are  connected  directly  to 
adjacent  ground  mats  consisting  of 
interconnected  cables,  reinforcing  steel 
and  grounding  rods  instead  of-running 
these  conductors  back  to  the  power 


source  in  close  proximity  to  the  circuit 
phase  conductors  and  then  grounding 
them  at  that  point  (Hie  applicant  has 
submitted  a  complete  description  of  its 
grounding  method.)  In  actual  operating 
experience,  the  applicant  has  found  only 
insignificant  impedance  differences 
between  this  system  and  a  system 
whereby  the  earth  and  a  buried  ground 
mat  are  used  as  the  equipment 
grounding  conductor.  A  key  section  of 
the  OSHA  electrical  standard  appears  to 
be  based  on  ensuringthat  heavy  fault 
currents  will  cause  the  feeder  circuit 
breakers  to  trip.  The  applicant  contends 
that  for  their  integrated  chemical 
process  plants,  they  cannot  operate 
safely  with  this  type  of  system  for 
isolating  fault  currents. 

The  applicant  states  that  its  plants  are 
typically  large  installations  with  several 
different  types  of  plants  producing  %vide 
verities  of  industrial  chemicals.  At  their 
largest  installations  (Texas  and 
Louisiana  Divisions),  more  than  100 
different  plants  are  involved.  In  many 
cases,  they  generate  and  distribute  their 
own  electrical  power  to  these  plants. 
These  plants  are  intricately 
interconnected  such  that  the  product  in 
one  plant  becomes  the  raw  material  for 
the  next  plant  Most  of  these  are  large 
plants  wfaidi  produce  thousands  of 
pounds  per  hour  of  products.  In  the 
event  of  electrical  f^ult  at  some  point  in 
one  of  these  individual  plants,  it  is 
critical  that  the  problem  be  localized 
and  then  shutdown  only  that  particular 
piece  of  equipment  or  plant  If  allowed 
to  cascade  tfarou^Kiut  the  whole  system, 
there  would  be  great  hazard  to  the 
employees  because  of  disrupted 
processes  involving  sensitive  or 
dangerous  chemical  compounds  or 
products  and  great  economic  loss  due  to 
unnecessary  plant  shutdowns.  TTie 
applicant  states  that  "these  are  the 
fundamental  reasons  why  we  have 
designed  our  plant  grounding  systems  as 
we  have — maximum  worker  and  plant 
safety  and  efficient  plant  operations." 
With  resistance  grounded  "y"  systems 
and  ungroimded  delta  systems,  heavy 
fault  currents  are  not  needed  for  fault 
protection.  Other  means,  such  as 
relaying  or  alarms  are  used  to  provide 
protection. 

The  applicant  furtfier  states  that  its 
system  is  certainly  equivalent  to 
OSHA's  and.  in  fact  superior  to  it 
particularly  where  electrolytic  cells  are 
in  the  surrounding  area.  When  going 
from  one  side  of  an  electrolytic  cell  line 
to  another,  die  grounding  potential  may 
change  due  to  £e  direct  current  If  a 
ground  conductor  is  carried  through  die 
area  of  an  electrolytic  cell  for  several 
hundred  feet  a  difference  of  only  5-10 
volts  would  cause  a  current  to  flow  that 


could  be  excessive.  This  could  have  the 
potential  to  destroy  the  ground  wire  or 
start  a  fire  and  thereby  present  the 
increased  threat  of  worker  injury. 
Grounds  installed  by  the  ground  mat 
system  are  exposed  and  visible  for 
periodic  inspection.  These  grounds  are 
inspected  periodically  to  ensiu«  that  the 
integrity  is  maintained. 

The  applicant  strongly  beUeves  that 
its  system  is  superior  to  that  required  by 
the  standard  that  even  if  it  was  required 
to  retrofit  its  plant  sites  (at  a  very 
considerable  cost  in  time  and  dollars],  it 
would  not  scrap  its  existing  time-tested 
proven  method  of  grounding  by  the 
buried  ground  mat  system.  Rather,  the 
plants  would  have  two  systems  of 
groimding,  at  an  immense  additional 
cost  with  no  demonstrable  increase  in 
worker  safety.  The  applicant  has  been 
using  the  ground  mat  system  of 
grounding  for  over  30  years  without  the 
ground  wire  returned  to  the  source  and 
has  experienced  absolutely  no  difficulty 
nor  personnel  injury  due  to  a  grounding 
failure  or  fault  during  this  time. 

Grant  of  Interim  Order 

It  appears  froin  the  application  for  a 
variance  and  interim  order  and  bom  the 
evidence  submitted  by  the  applicant 
that,  as  required  by  section  6(d)  of  the 
Act  DOW  CHEMICAL  USA  will 
provide  to  the  affected  employees  a 
place  of  employment  as  safe  as  that 
which  would  be  provided  if  the 
applicant  complied  with  29  CFR 
1910.3O4(f)(6)(i)  and  (U).  It  further 
appears  that  an  interim  order  is 
necessary  to  prevent  undue  hardship  to 
the  applicant  and  its  employees  pending 
a  decision  on  the  variance.  Therefore  it 
is  ordered,  pursuant  to  the  authority  in 
section  6(d)  of  the  Occupational  Saiety 
and  Health  Act  of  1970,  in  29  CFR 
1905.11(c)  and  in  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059),  Uiat  DOW 
CHEMICAL  USA  be,  and  it  is  hereby, 
authorized  to  use  the  electrical 
grounding  method  described  in  its 
application  at  the  plant  sites  listed 
above  in  lieu  of  complying  with  29  CFR 
1910.304(f)(6)(i)  and  (U).  Additionally, 
the  applicant  shall  agree  to  allow  OSHA 
to  inspect  its  premises  in  connection 
with  this  variance  application  and  this 
interim  order.  All  other  provisions  of  the 
electrical  standard  are  unaffected  by 
this  order  and  therefore  must  be 
complied  with  in  conjunction  with  the 
terms  of  diis  order.  DOW  CHEMICAL 
USA  shall  give  notice  of  this  interim 
order  to  employees  affected  thereby  by 
.the  same  means  required  to  be  used  to 
inform  them  of  the  applicadon  for  a 
variance. 
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All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  variance, 
are  invited  to  submit  written  data, 
views,  and  arguments  relating  to  the 
pertinent  application  no  later  than  July 
1, 1982.  In  addition  employers  and 
employees  who  believe  they  would  be 
affected  by  the  grant  or  denial  of  the 
variance  may  request  a  hearing  on  the 
application  no  later  than  July  1, 1982,  in 
conformance  with  the  requirements  of 
29  CFR  1905.15.  Submission  of  written 
comments  and  request  for  a  hearing 
should  be  in  quadruplicate,  and  must  be 
addressed  to  the  OfGce  of  Variance 
Determinatian  at  the  above  address. 

The  Assistant  Secretary  may  revoke . 
this  order  at  any  time  if  the  applicant 
does  not  comply  with  any  requirement 
of  the  order  or  die  relevant  standards,  or 
if  other  information  indicates  that 
revocation  of  the  interim  order  is     \\  , 
warranted.  Unless  revoked,  the  interim 
order  will  remain  in  effect  until  a 
decision  is  made  on  the  application  for 
variance. 

Signed  at  Washington.  D.C  this  26th  day  of 
May.  1962. 
Thocne  G.  Audilar, 
Assistant  Secretary  of  Labor, 

[PR  Doc  B^UTTS  PUed  S-2»-82:  a:4f  ud] 
—  IWO  COOC  4S10-M-M 
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PACECO,  Ine^  Application  for  Variance 

aoency:  Oocupational  Safety  and 
Health  Administration,  Labor. 

action:  Notice  of  application  for 
variance. 

summary:  This  notice  announces  the 
application  of  PACECO,  Inc.  for  a 
variance  firom  the  standard  prescribed 
in  29  CFR  1910.107(d)(9)  concerning 
spray  finishing  operations,  alrexhaiut 
requirements.  {         1 1 

DATES:  The  last  date  for  Interested 
persons  to  submit  comments  is  July  1, 
1982.  The  last  date  for  affected 
employers  and  employees  to  request  a 
hearing  on  the  application  is  July  1, 1962. 
AOORESSes:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination.  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  20O  Constitution  Avenue  NW.. 
Room  N3e62,  Washington.  D.C.  202ia 
KM  njRTHBI  INFOMtATION  CONTACT: 
Mr.  James  Concaxmon.  Director,  Office 
of  Variance  Determination,  at  the  above 
address.  Telephone:  (202)  523-7183 
or  the  following  Regional  and  Area 
OffioBs: 


U.S.  Department  of  Labor  OSHA.  1375 
Peachtree  Street  NE.,  Suite  587, 
AUanta.  Georgia  30367 

U.S.  Department  of  Labor,  OSHA, 
Federal  Building.  Suite  1445, 100  West 
Capital  Street,  Jackson,  Mississippi 
39201. 

Notice  of  ApplicatioD 

Notice  is  hereby  given  that  PACECO, 
Ina,  Post  Office  Box  3400,  Gulfport. 
Mississippi  39503-1400  has  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  HeGilth  Act 
of  1970  (84  Stat  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance  from  the 
standards  prescribed  in  29  CFR 
1910.107(d)(9)  concerning  spray  finishing 
operations,  air  exhaust  requirements. 

The  address  of  the  place  of 
employment  that  will  be  affected  by  the 
application  is  as  follows:  PACECO  Ina, 
West  Seaway  Access  Road,  Gulfport, 
Mississippi. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
at  all  places  where  notices  to  employees 
are  normally  posted.  Employees  have 
also  been  iidormed  of  their  right  to 
petition  the  Assistant  Secretary  for  a 
hearing. 

Regardless  the  merits  of  the 
application,  the  applicant  contends  diat 
it  is  providing  a  place  of  employment  as 
safe  as  that  requested  by 
S  1910.107(d)(9)  which  states,  in  part 
"Air  exhausted  from  spray  operations 
shall  not  be  reclrctilated." 

The  applicant  contends  that  the 
variance  is  necessary  to  minimize  the 
costs  involved  with  handling  and 
conditioning  the  large  quantities  of  air 
required  to  ventilate  the  spray  room 
and,  further,  that  the  proposed 
recirculation  system  will  provide  a  place 
of  employment  as  safe  and  healthful  as 
that  requested  by  the  standard. 

The  applicant  states  that  its 
processing  unit  includes  three  major 
rooms  in  which  processing  will  be 
performed.  These  are  a  receiving  area 
and  machine  blast  room,  a  manual  blast 
room,  and  a  paint  spray  and  cure  room. 

The  receiving  area  and  machine  blast 
rooms  contain  an  area  for  placement  of 
fabrications  and  assemblies  and  a 
blasting  machine. 

The  mantial  blast  room  contains 
equipment  capable  of  manually  blasting 
the  steel  assemblies  and  is  temperature- 
humidity  controlled.  Manual  blasting  is 
performed  continuously  prior  to  the 
work  batch  being  moved  to  the  paint 
spray  and  cure  room. 

The  paint  spray  and  cure  room  is  also 
ten>perature-humidity  controlled  The 


assemblies  are  painted  by  four 
employees  using  air  spray  equipment. 
and  cured  after  paintijog.  and  before 
removal  from  the  room. 

The  applicant  contends  that 
employees  will  be  in  the  paint  spray  and 
cure  room  only  during  painting 
operations.  During  curing  this  area  will 
be  essentially  unoccupied. 

Tlie  applicant  states  that  the 
processing  unit  will  be  capable  of 
processing,  during  an  eight  hour  work 
period,  one  carload  (80-foot  standard- 
gauge  railroad  car)  of  randomly  selected 
steel  parts  and  assemblies.  A  single 
piece,  however,  shall  neither  exceed  (1) 
60  tons  in  weight  nor  (2)  the 
dimensional  limitations  of  the  blast 
machine.  The  approximate  processing 
times  are  as  follows: 

Room  1,  Dry  and  Machine  Blast — 0.2-0.5 

hrs. 
Room  2,  Manual  Airblast  Touch  Up— 1 

hr. 
Room  3,  Paint — ^2.5  hrs. 
Room  3,  Cure  (first  coat}— 4-5  hrs. 

The  applicant  further  contends  that 
the  processing  unit  is  designed  to 
comply  with  all  building  codes  and  all 
applicable  OSHA.  NFPA  and  EPA 
regulations  except  the  portions  of  29 
CFR  1910.107(d)(9)  regarding 
recirculated  air  in  the  paint  spray  and 
cure  room. 

The  applicant  states  that  the  working 
area  of  the  paint  and  cure  room  is 
approximately  45  feet  wide,  44  feet  hi^ 
and  148  feet  long.  Double  wall  and  door 
construction  at  each  end  provides  the 
supply  and  return  air  plenums.  The 
recirculated  and  makeup  air  wiU  be 
handled  in  the  ceiling  plenum.  During 
painting  the  air  will  be  pidled  across  the 
assemblies  at  a  rate  of  at  least  100  feet 
per  minute.  Conditioned  makeup  air  will 
be  provided  to  maintain  adequate 
ventilation,  temperature  and  humidity 
control.  The  exterior  doors  and  walla 
are  solid  and  airtight  The  south  interiw 
door  is  made  of  perforated  panel 
through  which  air  is  supplied  to  the 
room  from  floor  to  ceiliiag  and  wall  to 
wall.  The  north  interior  wall  is  a  checker 
board  of  dry  filters,  floor  to  roq^and 
wall  to  wall. 

Two  axial  flow  exhaust  fans  are 
located  in  the  north  plenum  to  exhaust 
to  the  atmosphere  32,000  CFM  each.  The 
ceiling  plenum  serves  as  fan  room  and 
supply  duct  for  the  south  (supply  air) 
plenum.  There  are  four  recirculating 
axial  flow  fans  located  in  the  ceiling 
plenum,  each  with  a  rated  capacity  of 
65,200  CFM.  Outside  air,  as  needed  for 
dilution  temperature  and  humidity 
control  is  drawn  through  a  makeup  air 
unit  There  is  a  mix  of  64.000  CFM  of 
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conditioned  outside  air  with  196,000 
CFM  return  air  to  deliver  260,800  CFM 
through  the  south  (supply  air)  plenum. 

The  applicant  states  that  one  detectlg 
device  for  explosive  paint  vapors  will  be 
provided  in  the  north  (return  air)  plenum 
behind  the  filter  wall  and  shall  be 
interlocked  so  as  to  activate  an  audible 
and  visible  alarm  and  automatically 
shutdown  the  painting  operation  if  the 
paint  vapors  exceed  the  permissible 
exposure  limit  (PEL)  for  the  solvent  or 
solvents  in  use.  It  is  anticipated  that  four 
painters  will  apply  approximately  20 
gallons  of  paint  per  hour  in  this 
operation.  The  maximum  solvent 
content  of  the  various  paints  used  is  65 
percent.  Based  on  these  projection  (20 
GPH),  the  maximum  dilution  or  makeup 
air  required  to  maintain  an  8  hour  time 
weighted  average  below  the  permissible 
exposure  level  is  considerably  below 
64,000  cubic  feet  per  minute.  The 
maximum  makeup  air  quantity  needed 
to  maintain  the  instantaneous  exposure 
level  below  the  PEL  is  66,000  CFM  which 
is  only  slightly  above  the  64,000  CFM. 
this  is  supplied.  The  spray  equipment 
will  also  be  interlocked  with  the  organic 
vapor  detection  unit  designed  to 
automatically  shut  the  spraying 
operation  off  whenever  the 
instantaneous  concentration  exceeds 
the  PEL  for  any  of  the  solvents  in  use. 
As  additional  worker  protection 
supplied  air  respirators  approved  by  the 
U.S.  Bureau  of  Mines  for  this  type    " 
apphcation  will  be  furnished  for  all 
painters. 

The  applicant  contends  that  its 
proposed  method  as  described  above 
will  provide  a  place  of  emplosnnent  for 
its  employees  which  is  as  safe  and 
healthful  as  the  requiremens  of  the 
standard  from  which  a  variance  is 
sought 

All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  variance, 
are  invited  to  submit  written  data, 
views,  and  arguments  relating  to  the 
pertinent  application  no  later  than  July 
1, 1982.  In  addition,  employers  and 
employees  who  believe  they  would  be 
affected  by  a  grant  or  denial  of  the 
variance  may  request  a  hearing  on  the 
application  no  later  then  July  1, 1982.  in 
conformance  with  the  requirements  of 
29  CFR  1905.15.  Submission  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate,  and  must  be 
addressed  to  the  Office  ot  Variance 
Determination  at  the  above  address. 


Signed  at  Washington,  D.C.,  this  2edi  day 
of  May  1982. 
Thoins  G.  Auchter. 

Assistant  Secretary  of  Labor. 

[FR  Doc  81-1477S  FOed  S.^8-82: 8:46  am] 
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Offica  of  Pension  and  Welfare  Benefit 
ProQranw 

[Prohibited  Trmeactlon  Exwnpllon  82-00; 
Exemption  Application  Na  D-3031] 

Exemption  From  ttie  Prolilbitlona  for 
Certain  Transactions  Involving  the 
Retirement  Program  Plan  for  Union 
Cart>ide  Corp.  and  its  Participating 
Subsidiaries  Located  In  New  Yoric.  N.Y. 

agency:  OfGce  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
following  transaction: 

(1)  The  investment  by  Metropolian 
Life  Insurance  Company  Special 
Account  No.  28  (the  Account),  a  single 
customer  separate  account  maintained 
by  the  Metropolitan  Life  Insiu'ance 
Company  (Metropolitan)  for  the 
Retirement  Program  Plan  for  Union 
Carbide  Corporation  and  its 
Participating  Subsidiaries  (the  Plan]  in  a 
joint  venture  (the  Joint  Venture)  wiUi 
O'Donnell.  Brigham  and  Partners/ 
Northwest  (Northwest),  a  party  in 
interest  with  respect  to  the  Plan  by 
virtue  of  its  business  relationships  with 
Metropolitan:  (2)  the  participation  by 
Metropolitan  in  the  Plan's  decision  to 
invest  in  the  Joint  Venture;  (3)  the  loan 
of  money  (the  Loan)  by  the  Plan  to 
Northwest  in  connection  with  the  Joint 
Venture;  and  (4)  the  possible  lease  of 
portions  of  the  Kent  Facility  to  certain 
parties  in  interest 

FOR  PURTHm  INFORMATION  CONTACT. 

Mr.  Robert  Sandler  of  the  Of&ce  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U3.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216.  (202)  523-6195.  (This  is  not  a 
toll-fi«e  number.) 

suPFicMsrrARV  information:  On  April 
2. 1982,  notice  was  published  in  the 
Federal  Register  (47  FR 14256)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restridons 
of  section  40e(«).  40e(b)  (1)  and  (2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  above-described 


transactions.  Hie  notice  set  forA  a 
summary  of  facts  and  representations 
contained  in  the  apphcation  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  "Hie 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
hiterested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  a  copy 
of  the  notice  was  distributed  in 
accordance  with  the  requirements  set 
forth  in  the  proposed  exemption.  No 
public  comments  or  requests  for  a 
hearing  were  received  by  the 
Department.  However,  the  applicant  has 
requested  certain  clarifications  and 
modifications  as  follows:  (1)  Paragraph  6 
of  the  Summary  of  Facts  and 
Representations  (the  Summary)  states 
that  "a  subsidiary  of  Northwest"  will 
manage  the  Kent  Facility.  The 
applicants  note  that  the  managing  agent 
is  a  partnerhsip  composed  of  the  same 
four  partners  as  Northwest  and  as  such 
is  not  a  subsidiary  of  Northwest;  (2)  the 
brokerage  commission  to  be  paid 
Northwest  for  new  tenants  will  be  paid 
by  the  Joint  Venture,  not  by  the  Plan  as 
stated  in  the  notice;  (3)  the  applicants 
wish  to  substitute  Mr.  Leahy,  who  is 
independent  of  all  parties  to  the  ' 
transactions  and  who  initially  reviewed 
and  approved  the  Plan's  investment  in 
the  Joint  Venture,  to  perform  the 
monitoring  functions  of  UCC  described 
in  the  notice,  thereby  permitting  UCC  to 
have  business  relationships  with 
Northwest  in  the  future;  and  (4) 
paragraph  6  of  the  Summary  states  that 
"Northwest  will  not  knowingly  lease 
any  portion  of  the  Kent  Facility  to  any 
party  in  interest  with  respect  to  the 
Plan."  The  applicants  state  that 
compliance  with  this  condition  poses 
administrative  difficulties  and  wish  to 
substitute  the  following  condition,  which 
they  emphasize  is  adequately  protective 
of  die  Plans:  "Northwest  vsrill  not  lease 
any  portion  of  the  Kent  Facility  to 
Metropolitan.  UCC,  Northwest  the 
managing  agent  of  the  Kent  Facility  or 
any  of  their  affiliates  or  any  person  who 
has  discretionary  authority, 
responsibility  or  control  over  the  Plan 
assets  involved  In  the  Joint  Venture." 
The  Department  notes  and  incorporates 
the  clarifications  described  in  comments 
1  and  2.  The  Department  bas  reviewed 
the  requested  modifications  contained  in 
comments  3  and  4  and  believes  that  the 
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exemption  as  modified,  will  satisfy  the 
statutory  criteria  of  section  408(a). 
Therefore,  the  Department  hereby 
approves  and  incorporates  in  the 
exemption  the  modifications  described 
in  comments  3  and  4.  The  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective        j 
December  31, 1978,  section  102  of    I 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
propoed  to  the  Secretary  of  L.abor. 

General  Information  II         I 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40B(a)  of  the  Act  and  section 
4975(c)(2]  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  vrHh  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These       i 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the  ' 
general  fiduciary  responsibility       I 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the  j 
transaction  is  the  subject  of  an       I 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section      | 
4975(c)(1)(F)  of  the  Code.  ' 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction.  i         i 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 


April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406  {b)(l)  and  (2)  of  the 
Act  and  the  sanctions  resulting  fi-om  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  investment  by  the  Plan, 
through  the  Account,  in  the  Joint 
Venture;  (2)  the  participation  by 
Metropolitan  in  the  Plan's  decision  to 
invest  in  the  Joint  Venture;  (3)  the  loan 
by  the  Plan  to  Northwest;  and  (4)  the 
possible  lease  of  portions  of  the  Kent 
Facility  to  certain  parties  in  interest, 
provided  that  the  terms  and  conditions 
of  the  above  transactions  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  from  uiu^Iated  parties. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  May  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  82-141)63  Filed  5-28-B2;  11;24  am] 
MLUNO  CODE  4S10-29-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITES 

Artists  In  Education  Advisory  Panel; 
Notice  of  Meeting 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Artists  in  Education  Advisory  Panel  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  24, 1982,  from  8:30  a.m.-6:00 
p.m.  in  room  1426  and  on  June  25, 1982, 
from  8:30  a.m.-5:00  p.m.  in  room  2202 
(EEOC)  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street.  N.W^ 
Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Jime  25th  from  8:30 
a.m.-5KX)  p.m.  to  discuss  policy  issues. 


The  remaining  sessions  of  this 
meeting  on  June  24th  from  8:30  ajn.-6:00 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  tlie 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claric,  Advisory  Conunittee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
lohnROaik. 

Director,  Ofpce  of  Council  and  Panel 
(^ration,  National  Endowment  for  the  Arts. 

(FR  Doc  BZ-147M  Filed  5-ZS-82: 6:45  un] 
BILUNO  CODE  7S37-01-M 


Theater  Advisory  Panel  (Small 
Companies);  Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committe  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theater  Advisory  Panel  (Small 
Companies)  to  the  National  Coimcil  on 
the  Arts  will  be  held  on  June  25-26, 1982, 
from  9:00  a.m.-5:30  p.m.  in  room  1422  of 
the  Columbia  Plaza  Office  Complex, 
2401  E  Street,  N.W.,  Washington.  D.C 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  anl^nded, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
-Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
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Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
May  24. 1982. 

|FR  Doc.  82-14763  Filed  S-28-82:  S:4S  amj 
BtLUNQ  COOE  7S37-01-M 


Theater  Advisory  Panel  (Playwrights 
Fellowships);  Notice  of  Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Conunittee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theater  Advisory  Panel  (Playwrights 
Fellowships)  to  the  National  Council  on 
the  Arts  will  be  held  on  June  25, 1982. 
from  11:00  a.m.-4:00  p.m.  in  room  1425  of 
the  Columbia  Plaza  OfHce  Complex, 
2401  E  Street,  N.W..  Washington.  D.C. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appHcations  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  conBdence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
Dated:  May  24, 1982. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  S2-147B2  Piled  5-28-82;  8:46  un] 
BtLUNQ  COOE  7S37-01-M 


Dance  Advisory  Panel  (Dance/Film/ 
Video);  Notice  of  IMeeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Dance  Advisory  Panel  (Dance/Film/ 
Video)  to  the  National  Council  on  the 
Arts  v^l  be  held  on  June  23-24, 1982. 
from  8:30  a.m.-5:30  p.m.  in  the  12th  floor 
screening  room  of  the  Columbia  Plaza 


Office  Complex,  2401  E  Street.  N.W.. 
Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Hiimanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  apphcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
Dated:  May  24, 1982. 
lohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endo  wment  for  the  Arts. 

IFR  Doc  82-14761  FUed  B-2»-82;  8:45  unj 
BIUINO  COOE  7S37-01-4I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel  (Orchestra); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Orchestra)  to  the 
National  Council  on  the  Arts  will  be 
held  on  June  12, 1982.  frt)m  lOKX)  a.m.- 
4:30  p.m.  in  room  1426  of  the  Columbia 
Plaza  Office  Complex,  2401  E  Sfreet, 
NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  12th,  from  1:00 
p.m.-4:30  p.m.  to  discuss  policy.  Bscal 
year  1984,  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  June  12th  from  10:00  a.m.- 
1:00  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confldence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 


subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

May  20. 198Z 

|FR  Doc  82-14729  Filed  5-2S-82:  8:45  am]  ', 

BILUMQ  COOE  7S37-41-M  ' 


Visual  Arts  Advisory  Panel  (Policy); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Policy)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
5-6, 1982,  from  9:00  a.m.-5:30  p.m.  in 
room  1422  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street,  NW., 
Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  5th,  from  1:30  p.m.- 
5:30  p.m.  and  on  June  6th  from  9:00  a jn.- 
5:30  p.m.  to  discuss  policy  and  \ 

guidelines. 

The  remaining  sessions  of  this 
meeting  on  June  5th  from  9:00  a.m. — 1:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  cunended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairmim 
published  in  the  Federal  Regbter  of        ^ 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  daik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Alia. 
May  19, 1982. 

(FR  Doc  8Z-147a  FIM  S-a-tt  M«  ■■) 
WLUNO  COOE  7l«r-01-ll 
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NUCLEAR  REGULATORY 
COMMISSION 


[DoGlml  Na  30-«»31:  Raiwwa:  of 
Byproducts  ItatMW  UcwiM  No.  18-06330- 

~J  I      II  •  i     li 

Armed  Forces  Radiobiology  Research 
Institute  (Cobalt-60  Storage  FaclUty; 
Oral  Argument 

Notice  is  hereby  given  that,  in      I 
accordance  with  the  Appeal  Board's 
order  of  May  25, 1982,  oral  argument  on 
the  appeal  of  the  Citizens  for  Nuclear 
Reactor  Safety,  Inc.  (CNRS),  from  the 
Licensing  Board  order  resolving  issues 
raised  by  the  petition  for  leave  to 
intervene,  served  April  2, 1982,  will  be 
heard  at  lOM)  a.m.  on  Thursday,  June  17, 
1982,  in  the  NRC  Pubhc  Hearing  Room. 
FifUi  Floor,  Bast- West  Towers  Building. 
4350  East-West  Highway,  Bethesda, 
Maryland. 

Dated:  May  Z5. 1982. 
For  the  Appeal  Board. 

C  Jean  Shoeaoaker, 

Secretary  to  the  Appeal  Board. 

\n.  Doc.  aZ-1480Z  nied  S-Z8-B2:  B:4S  ami 


(Docket  No*.  60-247-SP,  50-2fl»-6P] 


Consolidated  Edison  Co^  of  New  Yorii 
(Indian  Point,  Unit  Na  2)  and  ttw    i 
Power  AuttKMlty  of  the  State  of  New 
Yoric  (Indian  Point,  Unit  no.  3;  Order 
Setting  Location  for  Prehearing 
Conference  and  f=irst  Session  of 
Evidentiary  Hearing    . 

May  28. 1962. 

Upon  consideration  of  the  suggestions 
and  £u-gument8  offered  by  various 
parties  with  respect  to  locations  for 
subsequent  sessions  in  this  proceeding, 
and  pursuant  to  the  schedule  set  forth  in 
our  Memorandum  and  Order  dated  April 
23, 1982,  it  is  this  26th  day  of  May.  1982. 

Ordered: 

(1)  That  the  Prehearing  Conference 
pursuant  to  10  CFR  2.752  will  be  held  in 
the  Basement  Hearing  Room  of  the 
Social  Servicefs  Building.  85  Court  Street, 
White  Plains.  New  York  10601.  The 
Conference  will  begin  at  9:30  ajn.  on 
June  17. 1982. 

(2]  That  the  first  session  of  the 
Evidentiary  Hearing  will  be  held  in  the 
Ceremonial  Courtroom,  Westchester 
County  Courthouse.  Grove  Street  White 
Plains.  New  Yorlc  10601.  The  Hearing 
will  begin  at  9:30  a.m.  on  June  22, 1982. 

Judge  Carter  participated  in  the 
Issuance  of  this  Order  but  was 
unavailable  to  sign  it 


The  Atomic  Safety  and  Licensing  Board 
Oscar  H.  Paris, 
Administrative  Judge. 
Frederidc  |.  Siwo, 

A  dministrative  Judge. 

[FR  Doc.  BZ-14840  POed  5-28-82;  8:45  am] 
BHJJNQCODE  759S-01-M 


[Dodcet  Na  SO-335] 


I 


Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Negative  Declaration 


The  U.S.  Nuclear  Regulatory 


I 


Commission  (the  Conunission)  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DPR-67,  issued  to 
Florida  Power  &  Light  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  St 
Lucie  Plant  Unit  No.  1  (the  facility), 
located  in  St.  Lude  Coimty,  Florida.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  pertains  to  the 
Environmental  Technical  Specifications 
(Appendix  B  to  the  Facility  Operating 
License).  The  amendment  (1)  delete  all 
water  quality  requirements,  (2)  allows 
termination  and  deletion  of  endangered 
sea  turtle  programs.  (3)  changes  and 
deletes  organization  titles  in  the  section 
on  administrative  controls  and  (4) 
makes  minor  revisions  to  locations  of 
sample  collection  sites  for  the 
radiological  monitoring  program.  The 
amendment  also  divides  Appendix  B 
Technical  Specifications  into  two  parts: 
Part  I — Radiological  Environmental 
Technical  Specifications,  and  Part  n — 
Environmental  Protection  Plan  (Non- 
radiological)  Technical  Specifications. 

The  applications  for  amendment 
comply  with  the  standards  and  ! 

requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  for  this 
license  amendment  relating  to  the 
deletion  of  die  endangered  sea  turtle 
programs,  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  the  action  will  not 
significanUy  afiect  the  quality  of  the 
human  environment  The  Commission 
has  determined  that  the  organization 
changes  in  the  administrative  controls 
section  of  the  envinmmental  technical 


specifications  and  the  changes  to 
locations  of  sample  collection  sites  for 
the  radiological  monitoring  program  ivill 
not  result  in  any  significant 
environmental  impact  and  pursuant  to 
10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  these  changes.  The 
Commission  has  determined  that  the 
deletion  of  water  quality  requriements  is 
a  ministerial  action  required  as  a  matter 
of  law  and  that  therefore  no 
environmental  impact  statement  or 
environmental  impact  appraisal  and 
negative  declaration  need  be  prepared 
in  connection  with  this  action. 

For  futher  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  October  27, 1980  and 
March  12, 1981,  (2)  Amendment  No.  50  to 
License  No.  DPR-67.  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  May  21. 1982,  and  related 
Environmental  Impact  Appraisal.  AD  of 
these  items  are  avtdlable  for  public 
inspection  at  the  Commission's  PubUc 
Document  Room.  1717  H  Sti^et  N.W., 
Washington,  D.C  and  at  the  Indian 
River  Junior  College  Library,  3209 
Virginia  Avenue,  Ft.  Pierce,  Florida.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the  ^ 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  2l8t  day 
of  May  1982. 

For  the  Nuclear  Regulatory  Commission. 
Eben  L^Conner, 

Acting  Chief,  Operating  Reactors  Branch  No, 
3,  Division  of  Licensing. 

(FR  Doc  B^-147g8  FUad  5-28-12:  ktS  am] 
BlUJNa  CODE  7990-01-II 


[Dodcet  No.  50-289-SP  (Restart)] 

Meti-opoHtan  Edison  Co.  (Three  MUe 
Island  Nuclear  Station,  Unit  No.  1); 
Notice  of  Oral  Argument 

Notice  is  hereby  given  that  in 
accordance  with  the  Appeal  Board's 
order  of  May  17. 1982,  oral  argument  on 
the  emergency  planning  issues  indicated 
in  the  order  will  be  heard  at  9:30  a.m.  on 
Thursday,  June  24. 1982,  hi  die  NRC 
Public  Hearing  Room,  Fifth  Floor,  East- 
West  Towers  Building.  4350  East- West 
Highway.  Bethesda.  Maryland. 

Dated:  May  26. 1982. 
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For  the  Appeal  Board. 
C  lean  Shoemaker. 

Secretary  to  the  Appeal  Board. 

PK  Doc  82-14803  FUad  S-28-82;  aM  am] 
anUNQ  CODE  7S«H)1-M 


Nuclear  Power  Plant  Staff  Working 
Hours 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Publication  of  revised  policy 

regarding  nuclear  power  plant  staff 

working  hours 

summary:  On  February  11. 1982,  the 

Nuclear  Regulatory  Commission 
published  a  "Policy  on  Factors  Causing 
Fatigue  of  Operating  Personnel  at 
Nuclear  Reactors."  47  FR  7352. 

Comments  received  since  publication 
have  revealed  questions  concerning  the 
policy  statement.  Accordingly,  the 
policy  statement  has  been  revised  and 
the  revised  version  is  reproduced  below. 
Changes  include:  (1)  The  addition  of  a 
sentence  which  explicitly  states  that  the 
objective  of  the  working  hour  policy  is 
to  have  operating  personnel  work  an  8- 
hour  day,  40-hour  week;  (2)  The  addition 
of  a  phrase  to  indicate  that  the  stated 
working  hour  restrictions  are  applicable 
during  extended  periods  of  shutdown  for 
refueling,  major  maitenance  or  major 
plant  modifications;  and  (3)  The 
addition  of  a  phrase  exempting 
extended  shutdown  periods  from  the 
requirements  to  consider  use  of  overtime 
only  on  an  individual  basis. 

Policy  on  Factors  Causing  Fatigue  of 
Operating  Personnel  at  Nuclear  Reactors 

licensees  of  operating  plants  and 
applicants  for  operating  licenses  shall 
establish  controls  to  prevent  situations 
where  fatigue  could  reduce  the  ability  of 
operating  personnel  to  keep  the  reactor 
in  a  safe  condition.  The  controls  should 
focus  on  shift  staffing  and  the  use  of 
overtime — key  job-related  factors  that 
influence  fatigue. 

The  objective  of  the  controls  would  be 
to  assure  that,  to  the  extent  practicable, 
personnel  are  not  assigned  to  shift 
duties  while  in  a  fatigued  condition  that 
could  significantly  reduce  their  mental 
alertness  or  their  decision  making 
capability.  The  controls  shall  apply  to 
the  plant  staff  who  perform  safety- 
related  functions  (e.g.,  senior  reactor 
operators,  reactor  operators,  health 
physicists,  auxiliary  operators,  and  key 
maintenance  personnel). 

Enough  plant  operating  personnel 
should  be  employed  to  maintain 
adequate  shift  coverage  without  routine 
heavy  use  of  overtime.  The  objective  is 
to  have  operating  personnel  work  a 


normal  8-hour  day.  40-hour  week  white 
the  plant  is  operating.  However,  in  the 
event  that  unforeseen  problems  require 
substantial  amounts  of  overtime  to  be 
used,  or  during  extended  periods  of 
shutdown  for  refueling,  major 
maintenance  or  major  plant 
modifications,  on  a  temporary  basis,  the 
following  guidelines  shall  be  followed: 

a.  An  individual  should  not  be 
permitted  to  work  more  than  16  hours 
straight  (excluding  shift  turnover  time). 

b.  An  individual  should  not  be 
permitted  to  work  more  than  16  hours  in 
any  24-hour  period,  nor  more  than  24 
hours  in  any  48-hour  period  nor  more 
than  72  hours  in  any  seven  day  period 
(all  excluding  shift  turnover  time). 

c.  A  break  of  at  least  eight  hours     " 
should  be  allowed  between  work 
periods  (including  shift  turnover  time). 

d.  Except  during  extended  shutdown 
periods,  the  use  of  overtime  should  be 
considered  on  an  individual  basis  and 
not  for  the  entire  staff  on  a  shift. 

Recognizfng  that  very  unusual 
circumstances  may  arise  requiring 
deviation  from  the  above  guidelines, 
such  deviation  shall  be  authorized  by 
the  plant  manager  or  his  deputy,  or 
higher  levels  of  management.  The 
paramount  consideration  in  such 
authorization  shall  be  that  significant 
reductions  in  the  effectiveness  of 
operating  pe^'sonnel  would  be  highly 
unlikely. 

In  addition,  procedures  are 
encouraged  that  would  allow  licensed 
operators  at  the  controls  to  be 
periodically  relieved  and  assigned  to 
other  duties  away  from  the  control 
board  during  their  tour  of  duty. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lawrence  P.  Crocker,  (301)  492-6357. 

Dated  at  Bethesda,  Maryland,  tills  25th  day 
of  May,  1882. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  ZwoUnaki, 

Acting  Chief,  Licensee  Qualifications  Branch, 
Division  of  Human  Factors  Safety. 

[FR  Doc  82-14801  Piled  S-28-B2:  845  >m] 
BtLUNQ  CODE  7S«>-01-M 


Soutti  Carolina  Department  of  Health 
and  Environmental  Control  and  the 
Nuclear  Regulatory  Commission; 
Memorandum  of  Agreement  Related  to 
Use  of  Third  Party  Data  and  Regulation 
of  NRC  Ucensee-Shlppers  of 
Radioactive  Waste  to  the  Barnwell 
Facility 

The  Memorandum  of  Agreement 
pubhshed  below  describes  the 
cooperative  regulatory  policy  being 
implemented  by  the  NRC  and  the  State 
of  South  Carolina  with  regard  to 
enforcement  activities  at  the  low-level 


radioactive  waste  disposal  facility 
located  at  Snelling,  South  Carolina.  The 
basis  for  this  Memorandum  of 
Agreement  are  two-fold:  (1)  The  Office 
of  the  Executive  Legal  Director,  NRC, 
recently  determined  that  information 
gathered  by  South  Carolina  State 
Inspectors  can  be  used  by  the  NRC  in     * 
enforcement  actions  against  NRC 
licensees;  (2)  Pursuant  to  the  provisions 
of  the  SouUi  Carolina  Radioactive 
Waste  Transportation  and  Disposal  Act 
of  1980,  (Act  No.  429),  the  State 
enhanced  control  over  the  shipment  of 
radioactive  waste  into  and  within  the 
State,  and  intensified  its  enforcement 
actions.  '- 

FOR  FURTHER  INFORMATION  CONTACT 
Rovert  E.  Trojanowski,  Regional  State 
Liaison  Officer,  Telephone  404-221- 
5597,  U.S.  Nuclear  Regulatory 
Commission,  RII,  101  Marietta  St.,  N.W., 
Suite  3100,  Atlanta.  Georgia  30303. 
Dated  at  Atlanta.  Georgia  this  17th  day 
of  May  1982. 

For  the  Nuclear  Regulatory  Commission. 
lames  P.  OUailly, 

Regional  Administrator,  Region  II.  J."^ 

Memorandum  of  Agreement  Between 
the  U.S.  Nuclear  Regulatory  Commission 
and  the  S.C.  Department  of  Health  and 
Environmental  Control,  Related  to  the 
Use  of  Third  Party  Data  and  the 
Regulation  of  NRC  Licensee-Shippers  of 
Radioactive  Waste  to  the  Barnwell 
Facility;  Background 

The  Chem-Nuclear  Systems,  Inc. 
(CNSI)  low  level  radioactive  waste 
disposal  facility  located  at  Snelling, 
South  Carolina,  has  been  in  operation 
since  1971.  Both  the  U.S.  Nuclear 
Regulatory  Conmiission  (NRC)  and  the 
S.C.  Department  of  Health  and 
Environmental  Control  (DHEC)  have 
responsibilities  for  the  regulation  of 
NRC  licensees  who  ship  radioactive 
waste  to  the  disposal  facility.  NRC's 
regulatory  authority  is  derived  from  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  the  regulations 
implementing  these  Acts  contained  in  10 
CFR  71.5.  South  Carolina,  an  agreement 
State,  derives  its  regulatory  authority 
from  the  applicable  State  regiilations 
which  are  compatible  with  Uie  Federal 
regulations  cited  above. 

CNSI  operations  are  regulated  under 
both  a  South  Carolina  agreement  State 
license  and  an  NRC  license  which 
authorizes  the  receipt  and  burial  of 
special  nuclear  material  (SNM)  in 
quantities  greater  than  authorized  under 
State  jurisdiction.  Both  DHEC  and  the 
NRC  conduct  routine  periodic  inspection 
for  those  portions  of  site  operations 
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covered  by  their  respective  licenses. 
Since  April  1979.  DHEC  has  essentially 
maintained  full  time  inspection  coverage 
at  the  disposal  facihty.  At  the  request  of 
the  State,  NRC  Region  II  has  provided  13 
days  of  inspection  effort  per  calendar 
quarter  since  September  1979. 

Pursuant  to  the  provisions  of  the 
South  Carolina  Radioactive  Waste 
Transportation  and  Disposal  Act  of  1960 
(Act  No.  429).  the  State  enhanced 
control  over  the  shipment  of  radioactive 
waste  into  and  within  the  State,  and 
intensified  its  enforcement  actions. 
Specifically,  the  Act  directs  the 
Department  of  Health  and 
Environmental  Control  (DHEC)  to  issue 
permits  for  the  transportation  of 
radioactive  waste,  and  authorizes  civil 
sanctions  against  shippers  located  in  or 
out  of  the  State  for  violations  conunitted 
within  South  Carolina. 

The  Office  of  the  Executive  Legal 
Director,  NRC  recently  determined  that 
information  gathered  by  DHEC 
inspectors  can  be  used  by  the  NRC  in 
enforcement  actions  against  NRC 
licensees.  Therefore,  DHEC  and  NRC 
desire  to  coordinate  their  enforcement 
activities  regarding  the  transportation 
and  disposal  of  radioactive  waste  into 
and  widiin  South  Carolina  in  order  to 
avoid  duphcative  enforcement  activities 
and  promote  the  more  efficient  use  of 
available  inspector  resources,  both  State 
and  federal,  thereby  increasing  the 
efficiency  and  effectiveness  of  their 
respective  enforcement  activities. 
Accordingly.  NRC  believes  that  DHEC's 
recommendation  that  the  current  level  of 
NRC  inspection  coverage  at  the 
radioactive  waste  disposal  facility  at 
Snelling,  South  Carolina,  which  receives 
full  time  inspection  coverage  from 
DHEC,  be  reduced  is  well  taken  in  light 
of  DHEC's  proven  record  of  effective 
inspection  and  enforcement  since  the 
enactment  of  Act  429  of  1980  and  its 
willingness  to  make  its  inspectors  and 
reports  available  for  use  in  NRC 
enforcement  actions.  NRC  will  continue 
to  inspect  its  licensees  to  the  applicable 
federal  regulations,  but  the  emphasis  of 
these  inspections  will  be  at  the  point  of 
origin  as  opposed  to  being  conducted  at 
the  low  level  waste  disposal  facility. 
Both  the  NRC  and  DHEC  recognize 
that  the  adoption  of  these  poHcies  must 
be  approached  with  a  spirit  of 
cooperation  to  include  the  timely 
exchange  of  pertinent  information 
relative  to  NRC  licensee-shipper  data 
and  other  applicable  information.  This 
Memorandum  of  Agreement  is  intended 
to  define 'broad  policy  matters  and  both 
parties  agree  to  develop  specific 
procedures,  as  necessary,  to  implement 
these  policies. 


Purpose 

The  purpose  of  this  Memorandum  of 
Agreement  is  to  implement  certain 
policies  advantageous  to  both  parties, 
and  to  promote  compliance  with  State 
and  federal  laws  regarding  shipments  of 
radioactive  waste  by  NRC  licensees  into 
or  wdthin  the  State  of  South  Carolina. 

Agreements  and  Understandings 

•  In  order  to  define  and  clarify  the  roles 
of  DHEC  and  the  NRC,  the  parties  agree 
as  follows: 

1.  This  agreement  does  not  alter  the 
authority  of  the  State  through  DHEC  to 
issue  and  to  terminate  transportation 
permits,  to  regulate  operations  at  the 
site  that  are  normally  under  the 
jurisdiction  of  the  State,  and  to  take  any 
other  actions  normally  under  State 
jurisdiction. 

2.  This  agreement  does  not  alter  the 
authority  of  the  NRC  to  take 
enforcement  actions  against  its 
licensees  who  violate  NRC  regulations, 
and  to  take  any  other  actions  normally 
under  federal  jurisdiction. 

3.  Efforts  will  be  made  by  both  parties 
to  avoid  duplicative  and  excessive 
action  against  a  shipper  for  the  same 
violation.  However,  this  is  not  meant  to 
preclude  appropriate  dual  actions  such 
as  termination  of  a  transportation  permit 
by  DHEC  and  NRC  enforcement  action 
for  the  same  violation.  Specifically,  NRC 
will  not  normally  impose  civil  penalties 
against  NRC  licensee-shippers  when: 

a.  The  evidence  of  violation  is 
discovered  by  DHEC  in  the  absence  of 
NRC;  and 

b.  A  DHEC  order  for  suspension  or 
imposition  of  a  civil  penalty  appears  to 
NRC  to  provide  an  adequate  remedial 
incentive  for  the  licensee-shipper  and 

c.  The  real  or  potential  threat  to  the 
general  public  or  the  environment  is 
determined  to  be  minimal;  and 

d.  There  are  not  other  aggravated  or 
repetitive  circumstances  indicative  of  a 
general  or  specific  disregard  for 
regulatory  requirements. 

4.  When  a  violation  of  State  or  federal 
requirements  is  observed  by  a  DHEC 
inspector  relative  to  a  shipment  by  an 
NRC  licensee,  the  following  steps  will 
be  taken: 

a.  DHEC  will  notify  NRC  Region  II  by 
telephone  writhin  24  hours  of  finding  of 
the  violation.  On  the  basis  of  this 
notification,  NRC  will  make  the 
determination  whether  or  not  to 
dispatch  an  NRC  inspector  and/or 
investigator  to  the  site. 

b.  ff  the  NRC  determines  that  an 
inspector  or  investigator  should  be 
dispatched  to  the  disposal  site,  those 
personnel  will  be  dispatched  within  24 
hours.  DHEC  may  require,  when 


\ 


appropriate,  that  the  package  or 
shipment  be  held  until  the  NRC  team 
arrives  on  the  site. 

t.  U  the  decision  is  made  that  an  NRC 
team  will  not  respond  to  the  site.  DHEC 
will  be  informed  of  this  decision,  and 
NRC  will  consider  other  action  based  on 
the  State  evidence. 

d.  If  enforcement  action  is  warranted, 
DHEC  %vill  furnish  a  copy  of  its 
supporting  evidence  to  the  NRC.  The 
amount  of  information  required  will  be 
that  necessary  for  effective  enforcement 
action.  Information  will  be  in  a  mutually 
agreeable  format  and  will  be  provided 
in  a  timely  fashion. 

e.  This  agreement  recognizes  that 
should  an  NRC  licensee  formally  protest 
enforcement  action  based  on 
information  supplied  by  a  DHEC 
inspector,  that  DHEC  inspector  may  be 
required  to  provide  testimony  at  an  NRC 
hearing.  The  NRC  will  fund  all  travel 
costs  associated  with  such  testimony, 
and  will  supply  appropriate  legal 
coimsel  for  the  DHEC  inspector. 

5.  Efforts  vnll  be  made  by  both  parties 
to  keep  the  other  informed  in  a  timely 
manner  of  any  significant  enforcement 
actions,  status  of  pending  cases, 
changes  in  regulations,  interpretations, 
new  developments,  Information  Notices, 
Circulars,  Bulletins  or  other 
announcements  and  information  relating 
to  their  respective  enforcement 
responsibilities  at  the  Barnwell  facility. 

6.  Neither  the  NRC  nor  DHEC  will 
issue  press  releases  or  otherwise 
pubUcize  contemplated  enforcement 
action  or  evidence  concerning  an  NRC 
licensee-shipper  without  prior 
notification  to  the  other  party  to  this 
agreement 

7.  DHEC  v«ll  notify  NRC  in  •  timely 
manner  of  any  intent  to  diminish 
inspection  frequencies  of  NRC  licensee 
shipments  of  radioactive  waste  within 
South  Carolina. 

8.  Routine  or  special  inspections  of 
arriving  shipments  at  the  disposal 
facility  of  CNSI  and  of  NRC  licensee- 
shippers  will  occasionally  be  made,  as 
necessary,  by  NRC  to  ensure  compliance 
with  the  applicable  federal  regulations. 

9.  The  principal  NRC  contact  for  these 
matters  is  the  Chief,  Technical 
Inspection  Branch,  Engineering  and 
Technical  Programs  Division,  U.S. 
Nuclear  Regulatory  Commission,  Region 
n,  Atlanta.  Georgia  30303.  (404)  221- 
5525. 

The  principal  contact  for  DHEC  for 
these  matters  is  the  Chief,  Bureau  of 
Radiological  Health.  South  Carolina 
Department  of  Health  and 
Environmental  Control.  Columbia.  South 
Carolina  29201.  (803)  758-5548 
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10.  Nothing  in  this  agreement  shall 
restrict  or  extend  the  constitutional  or 
statutory  authority  of  either  agency. 
This  agreenjent  shall  take  effect  ^ 

immediately  upon  endorsement  by  S.C. 
Department  of  Health  and 
Environmental  Control  and  the  U.S. 
Nuclear  Regulatory  Commission,  and 
may  be  terminated  upon  thirty  (30)  days 
written  notice  by  either  party. 

For  the  South  Carolina  Department  of 
Health  and  EnvirDnmental  Control. 

Dated:  May  4, 1982. 
Robert  S.  ]ackson, 

Commissioner,  South  Carolina  Department  of 
Health  and  Environmental  Control. 

Dated  this  17th  day  of  May  1982.  at 
Atlanta,  Georgia. 

For  the  United  State*  Nuclear  Regulatory 
Conunission. 
James  P.  O'Reilly. 
Regional  Administrator,  Region  IL 

[FR  Doc  «Z-14ffiO  Filed  S-26-82:  Ktf  aaij 
BILUNQ  CODE  7$M-«1-«i 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnistratioa 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  136— kistaUatlon  of 
Emergency  Locator  Transmitters 
(ELT)  in  Aircraft;  Meeting 

Pursuant  to  section  10(aK2]  of  the 
Federal  Advisory  QHnmittee  Act  (Pub. 
L.  92-483;  5  UAC  App.  I)  notice  is 
her^y  given  of  a  meeting  of  Special 
Committee  136  on  Installation  of 
Emergency  Locator  Transmitters  (ELT) 
in  Aircraft  to  be  held  on  June  21-23. 1982 
in  Conference  Rooms  5A-B,  Federal 
Aviation  Administration  Building,  600 
Independence  Avenue,  S.W., 
Washington,  D.C.  commencir^  at  liX) 
p.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Thirteenth  Meeting  Held  on  April  5-7. 
1982;  (3)  Review  Second  Draft  of 
Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
Emergency  Locator  Transmitters;  (4) 
Consideration  of  Comments  Received  on 


Second  Draft  Report;  and  (5)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Wadiingten,  D.C.  on  May  21, 

1982. 

Karl  F.  Bieradi, 

Designated  Officer. 

[FR  Doc.  82-14680  Filed  5-2S-82;  MS  an] 
BILUNQ  CODE  4910-13-M 


Radio  Technieai  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  150— Minimum  System 
Performance  Standards  for  Vertical 
Separation  Abow  FHght  Levet  290; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  150  on  Minimum 
System  Performance  Standards  for 
Vertical  Separation  above  Flight  Level 
290  to  be  held  on  June  24-25. 1982  in 
RTCA  First  Floor  Conference  Room, 
1717  H  Street.  NW..  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Review  of  Committee 
Terms  of  Reference;  (3)  Identification  of 
Elements  Related  to  Establishing 
Minimum  System  Performance 
Standards  for  Vertical  Separation;  (4) 
Establish  Working  Groups  to  Address 
Specific  Tasks;  (5)  Develop  Committee 
Work  Program  and  Schedule  for 
Accomplishment;  (6)  Assignment  of 
Tasks;  and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  Uie  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 


information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  NW., 
Washington,  D.C.  20006,  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  May  25, 
1982. 

Karl  F.  Bieradi, 

Designated  Officer. 

|FR  Doc  82-14692  Filed  5-28-82;  8:45  am) 
BILUNQ  CODE  4S10-13-M 


Maritime  Administration 


( 


Change  of  Name  of  Approved  Trustee 

Notice  is  hereby  given  that  effective 
December  23, 1977.  Girard  Trust  Bank, 
Philadelphia.  Pennsylvania,  changed  its 
name  to  Girard  Bank. 

Dated:  May  2S,  1982. 
By  Order  of  the  Marftime  AdmiaistratoL 
Georgia  Poumaras  Stamaa, 

Assistant  Secretary. 

(FR  Doc  82-14731  Tiled  5-28-8Z:  8:45  ain) 
BILUNQ  CODE  4910-S1-M 


Research  and  SpecM  Programs 
Administration 

Grants  and  Dentals  of  Applications  for 
Exemptions 

aqency:  Materials  Transportation 
Bureau.  DOT. 

action:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  ot  exemptions 
fi-om  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  April  1982.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — ^Motor  vehicle,  2— Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5— Passenger-carrying  aircreifl. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


.  ■  ■■  ■' 

AppflCaoOn 
No. 


2587^.. 
2709-X.. 


e732-X .... 


Exatnption  Na 


0OT-€  4587.... 
DOT-E  2700 


tXJT-e  2T32.._.... 


AppUcvit 


Oaniaon.  Inc.,  Fiadonla.  KS... 


Renewal  and  Party  to  Exemptions 


U.a  Dapwtnwnt  o(  tMtnrn,  WuNng- 
lon,OC 

us.  Oaoarttnam  01  Energy.  WaaNngton, 
DC. 


Regulation(8)  affacMd 


49  CFR  173.315(aHt). 


49     CFW      173.52.      173.93,      177.821, 
177S34(1)(1).  177.835<l(). 

49CPR  173.86<t),  173.e6(b),  173.95(C) 


Nature  o(  exemption  thereof 


To  aulhortze  shipfnent  o(  Uqutd  oxygen  In  non-OOT  specification 

cargo  tank*.  (Mode  1.) 
To  euthoriia  uae  <M  DOT  SpecHicatian  6J/ZS  ndtal  drvm/polyethyl- 

ene  containera  or  non-lXiT  apecilication  dcumt  tor  th^xnent  <^ 

Oaaa  A  and  Clasa  B  sxplos»ve  liquids.  (Mode  1.) 
To  aultiorhe  uae  ol  non-(X}T  spedtealion  pacfcaglnga  tor  the 

hansportation  ol  high  explosives.  (Modes  1  and  2.) 
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Renewal  and  Party  to  Exemptk>ns— Continued 


Aapfcalon 
Na 


2981 -X 

2981 -X 

354e-X 

3663-X 

3648-X 

4291-X 

44eO-X ..... 
4554-X ..._. 
4681-X 

519e-X  ._.. 
5861-X 


5948-X 

8016-X 

e016-P 

6018-X 

eoie-x  

6018-X 

8016-X 

6064-X 

611»-X 

eiii3-x 

eii3-x 

62<»-X 

6206-X 

6243-X 

6309-X 


CjMnpAon  No. 


DOT<E29ei... 
0OT-E29ei... 
OOT-E  3549... 
OOT-E  3563... 

DOT-E  3646... 
DOT-E4291... 
OOT-E  4460... 
DOT-E  4564.. 
OOT-E  4661... 

OOT-E  5196.. 
DOT-E  5661.. 


OOT-E  5946 


6309-X.. 

6464-X. 

6464-X.. 
6501 -X. 

6607-X. 


8657-? 

6726-X 


6735-X. 


6746-X . 


6606-X .... 

6826-X... 


DOT-E  6016... 
DOT-E  8016.... 

OOT-E  6016 

DOT-E  6016„ 

DOT-E  8016 

OCT-E  6016 

DOT-E  8064 

OOr>E6113 

Dar-E6113 

DOT-E  61 13 

OOT-E  6205 

DOT-E  8205 

DOT-E  6243 

OOT-E  6309 


Appicani 


Heroules,  Inc.  WfiMnglon.  DE. 

Aurtn  Powder  Co.,  Cleveland,  OH  . 


U.S.  Oepartmem  d  Energy,  Wastitngton, 

DC. 
U.S.  DepanmenI  ol  Energy.  WasNngtoa 

OC. 

Akoo  IndusMal  Gases,  Murray  tm.  Hi 


UnHsd  Teohnoiogies  Corp.,   SunnyvataL 

CA. 
Elhyt  Corp.,  Baton  Rooge,  LA 

8.F.  Goodrich  Chemical  Ca,  Cleveland. 

OH. 
Foote  Mnerri  Co.,  Exton.  PA  .„ 


Shel  01  Co,  Houston.  TX — 

HTL  mdualriaa.  mc.,  Duarts,  CA. 


DOT-E  6309... 

DOT-E  6464.. 
DOT-E  6464.. 
OOT-E  8601.. 

DOr-E  6807. 


DOT-E  6657.. 
DOT-E  6726.. 


OOT-E  6735- 


OOT-E  6746.. 

DOT-E  8606. 
OOT-E  8825, 


U.&  Department  at  Energy,  Washington, 
OC. 

Sirate  Wetdkig  Supply  Co.,  mc,  Buftalo, 

NY. 
Magnolia  Wekfng  Supply  Co.,  Houstoa 

TX 
Afcoo,  mc,  Murray  H*  NJ -_. 

Harvey  Co.,  Greenaburg.  PA 

Langdcn  Oxygen  Co.,  Texarttana,  TX 

a  E  Meyer  ft  Sons,  mc,  Sandusky,  OH .. 

M««n    Marrietta    Chemicals    (Sodyeoo 
Div).  Chatotte,  NC. 

Providence  Gas  Co,  Providence,  Rl „. 

Valey  Gas  Ca,  of  Cumberland,  Rl 

Phladelphia  Gas  Worta,  Philadelphia.  PA. 

Northern  Petrochemical  Co.,  Moms,  IL 

Chicago  Bndge  and  Iron  Ca,  Oak  Brook. 

LkMd  Carbonic  Corp.,  Chicago,  IL 

Insta-Foam  Products,  Inc.,  JoHel,  IL 


RagiMlion(s)  anected 


Nature  of  examplion  tfwreof 


49  CFR  173.64M.  173.93(a) . 


49  CFR  173.64<a).  173.93M  - 


49  CFR  173.65(a).  173.77 

48  CFP  17Z101.  173.302(a).  173J»S(a). 

49  CFR  17i101,  173.315(a) 

49  CFR  173.239(a)(2) 


49  CX^  173.29.  176.74(c).  176.78(aK3) — 

49  CFR  172.101.  173.315(a)(1) 

49  CFR  173.34(eK1) 

49  CFR  172.101,  173.31S(aK1) .- 

49  CFR  173.304(a)(1),  ITS  J,  178.47 

49  CFR  173.398(c). 


49  CFR  173Jli(a). 


49  CFR  173.315(a)- 


49CyR  173.315(a) 

49  CFR  173J15(a) 

49  CFR  173J15(I« 

49  CFR  17X315(a) 


OIn  Corp.,  Stamtord,  CT ._ 


Fal  River  Gas  Co..  Fall  River.  MA 

Phlade«)hia  Gas  Works,  Ph8ade«)hia.  PA 
QOEX  mc  Clebume,  TX~. 


Bh>4jib,  Inc..  Conyers,  aA.,_—. 


MansfieM  Oxygen  Corp.,  Mansfield,  OH... 
Bom  Free  Plashes,  mc,  Gardena.  CA 


Qreat  Lakes  Chemical  Corp,  B  Dorado. 
AR 


Tha   Fkaslona  TIrt  «id  Rubber  Co.. 
AkroaOH 

Dow  Chan«cal  Ca.  Mktend.  ML 

Rlchwond  LOK  Equipment  Ca,  Uvennore. 
CA. 


49  CFR  173.65(e),  178.24-4(a) 

49  CFR  17ai01.  173J15(a) 

49  CFR  172.101.  173.31S(a) 

49  CFR  17^101.  173315(a) 


49  CFR  172.101.  173.315(aK1) 

49  CFR  17Z10I,  173.315(aN1) 

49   CFR    17^101,   17&101,   173.315(a), 

173.315(a). 
49  CFR  173.315(aK1) 


49  CFR  173.31((aM1> 


49  CFR  172101.  173J15(a).. 


49  CFR  172101,  173J15(a)... 
49CFR173J2 


48  CFR  173.217(8). 


40  CFR  173.34(eK15)(i).  175.3 

48  CFR  &  F.  Part  173,  Subpart  D- 


49  CFR  173.25201- 


49CFR173J1S(aK1)- 

49  CFR  173.302(a).  17SJ. 
48  cm  172.101. 173.314(0).. 


To  authorize  transport  of  certain  CiMt  A  and  CtaM  B  a^toaivaa  ki 
.  packagngs  not  provxled  in  49  CFR  (Modaa  1  and  2) 
To  autrxxize  transport  of  certain  Oasa  A  and  Class  B  exptosivos  ki 

packagings  not  provxled  tt  49  CFR.  (Modes  1  arxl  2) 
To  authorize  shrpment  of  certain  Class  A  exptosives  in  apaoial.  non- 

DOT  apeofication  packagmg.  (Modes  1  srxl  2.) 
To  authorize  use  of  non-OOT  specifx:ation  cytirxtsrs  tor  sWpmant  d 

a  nonflammable.  nonix)uefied  compressed  gas.  (Mortos  1.  2  4, 

and  5.) 
To  authorize  transport  of  certain   cryogenK   iquUs  in   norvOOT 

specificatKin  vacuum  inauiated  cargo  tanks.  (Mode  1.) 
To  authorize  use  of  a  norvOOT  speofKabon  akjminum  portable  tank 

for  ttie  stxpmenl  of  a  certan  oxxkzsr  (Modes  1  snd  2) 
To  authorize  spec»l  stowage  limnx  tor  DOT  SpeaficsMon  51  porta- 

bte  tanks  containing  metallic  sodum.  (Mods  3.) 
To  authorize  use  of  8  norvCXDT  specification  cargo  tar*  lor  kwispor- 

tatxxi  of  hquefied  ethylene  (Mode  1.) 
To  authorize  transport  of  butyt  lithum  in  petroleum  solvent  in  DOT 

specificatKxi  46A240  cylinrlers  with  alterrative  retest  procedwea. 

(Modes  1.2  and  3.) 
To  authorize  use  of  a  norvOOT  specificalton  cargo  tank  Ux  nnapor- 

talnn  of  a  flammatite  gas  (Mode  t .) 
To  auttxxize  use-e  stantess  steel  DOT  Speofeahon  40S  cytndar. 

for  kansportatxxi  of  a  nonflammable  compressed  gas.  (Modes  1, 

2  4.  and  5.) 
To  amhonze  ahipmeni  of  radoadiva  waala  molniials  m  DOT  Spadfr 

cation  170  or  17H  steel  drums  or  DOT  SpecMcalion  18A  or  198 

«»oden  crates  m  ATMX  500  or  600  rai  car*.  (Mode  2) 
To  autlxxize  shipment  of  hquxj  oxygerv  nitrogen,  and  argon  m  not- 

OOT  speoficalXxi  portable  tank&  (Mode  1.) 
To  become  a  party  to  Exampbon  6016.  (Wtode  14 

To  autliorize  stipfnent  of  liriuid  oicygen,  nMrogan.  and  argon  In  rtofv 

COT  specification  portable  tanks  (Mode  1.) 
To  auttxinze  shipment  oi  ItQ^ed  oitvgen.  ixtiogea  and  argon  ta  ton- 

DOT  speoficatxw  ponat>le  tanks  (Mode  1 J 
To  authorize  shipment  of  Iquxj  oxygen.  nNrogan,  and  argon  m  ncn- 

(X}T  speoficatKin  portable  tanks.  (Mode  1.) 
To  authorize  sh^xnenl  ol  kqud  oirygen.  nikogan,  and  argon  in  non- 

(X}T  spedfk^txxi  portable  tanks.  (Mode  1 .) 
To  authorize  transport  of  a  hqh  exptosnre  m  OOT  SpecMcatton  21P 

liber  drum  having  an  inskte  pufyeHiylene  container  mrtm  to  OOT 

Spedficatxxi  2U  with  certain  exoepbons.  (Mode  1.) 
To  authorize  use  of  a  nonOOT  spaakcaHan  cargo  tank  tar  sWpinanl 

of  certain  flammable  gases.  (Mode  1 ) 
To  authorize  use  of  a  non.(X>T  speoficaiion  cargo  tank  tor  sNpmanl 

of  certain  flammable  gasee  (Mode  1  ) 
To  authorize  use  of  a  non-OCT  speofKation  cargo  tar*  tor  sWpmam 

of  certain  Rammatile  gases  (Mode  1 .) 
To  autixxize  use  of  a  norvOOT  apeakcatxm  vacuum  InsullstI  cargo 

tw*  for  the  transportabon  of  cenavi  flammable  game  (Mode  1J 
To  authorize  use  of  a  norvOOT  apecilicatxjn  vacuum  nsulated  carga 

tw*  for  the  transportation  of  certavi  flammabia  gains  (Mode  1J 
To  aulhonze  use  of  a  nonOCT  speoficaDon  vacuum  InaulatBd  cargo 

tank  tor  transportatxxi  of  kquif«d  carbon  motxaada.  (Mode  1.) 
To  aulhonze  use  of  norv-DCT  specificatxin  steel  portabia  tanks  tor 

transportatxxi  of  certain  nonpoisorxMS,  nonflammaUe  compraaaad 

gases.  (Modes  1  and  2) 
To  authonze  use  of  nonOOT  specificalton  steel  portaUa  tanks  tar 

transportation  of  certain  nonpoaonous.  nonflammabla  compraaaed 

gases  (Modes  i  and  2.) 
To  aulhonze  use  of  non-OOT  specificatKjn  cargo  tanks  tor  ahlpniar* 

of  certain  flarTvnat>le  gases  (Mode  i .) 
To  authonze  use  of  non-OOT  specrfx^aton  cargo  tanka  tor  MpiqanI 

of  certain  flammable  gases.  (Mods  1.) 
To  aulhonze  transport  of  liqux)  hqh  exptoaivm  m  DOT  SpecMcalton 

60  steel  doims  overpacked  wflh  a  IX>T  Specifcalton  2SL  inar. 

(Model) 
To  auttvsrtze  a  preformed  expanded  potyslyrerie  Inner  pack,  over- 
packed  <n  a  fibertx>ard  boi  not  protndad  hy  r  tl>e  regulatKins  tor 

sNpment  of  a  certMn  oxxkzing  malenai  (Modee  1.  2  and  3J 
To  become  a  pvty  to  Exemption  6657.  (Modaa  1,  2  3.  4,  and  5J 
To  authonze  manufacture,  martong  and  sale  of  mtvOOT  apadtca- 

Iton  reus^ile  blow-mokjed  potyelhylene  containars  tor  sNpmer*  ot 

certain  corrosrve  kquXIs,  flammable  iquxts  and  oxkkzsrs.  (Modaa 

1.2) 
To  authonze  transport  of  bromtos  m  a  non-(X)T  apedlicalion  cyln- 

dsr  constructed   in  accordance  wMh  al  requlremarts  of  OOT 

Specification  48,  48A  or  4ew  except  ttwl  the  cylinder  ahal  ba 

mated  "DOT-E  6735"  in  keu  of  t«  CXST  spedfcrton  marWng. 

(Modes  1.  2.  and  3) 
To  authonze  sfiipment  of  anhyckxxis  amnxyxa  n  portable  tanks  buM, 

nwtted  and  mantaned  in  compkance  with  Iha  OOT  Spedkcalnn  ~ 

MC-331  cwgo  tank.  (Modae  1  and  34 
To  iMhortze  »wiaport  of  a  Wammabia  gaa  to  a  (X)T  Spadfclton 

3E1800  cykndar  by  paaaangar-canying  airordl.  (Mode  SJ 
To  auVwrlza  manulackn.  maiWng  and  saia  of  norvOOT  apacMoa- 

ton  vacuum  Inaulatea  ttk  car  tarla  tor  aanpuMtton  of  lnualrt 
(Mode  2) 
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Application 
No. 

ExempiKin  No. 

Applicant 

RegaMonM  affected 

Nature  ol  exempllan  «WM( 

88e3-X 

6895-X 

6919-X 

6921-X  

6921-X 

6926-X 

6984-X 

6984P-X 

6985-X 

7014-X 

7015P-X 

7062-X 

7078-X 

7227-X 

7438-X 

7478-J( 

7542-X 

7556-X... 

DOT-E  8883 

DOT-E  6895 

DOT-E  6819 

1X)T-Ee821 

DOT-E  8821 

DOT-E  6926 

DOT-E  6984 

OOT-E  6884 

DOT-E  6985 

OOT-E  7914 

DOT-E  7015 

09T-e  7082. 

tX5T-e  7873 - 

OOT-£  7227 

OOT-E  7438- 
OOT-E  7*78 

DOT-C  7542 

0OT-£  7558._.._ 

HaAnin  Corp.,  BaNmvxe.  MO 

Weslinghouso  Eteclric.  Corp.,  Bloomfiold. 

NJ. 
Northern  Petrocherocal  Co.,  Morris,  IL 

Citias  Serve*  Co..  Tiisa.  OK     

49  CFB  173.119,  173.154.  173.221. 
173.245(a)(26).  173.249(aM1),  173.250a 
(aMIl  173.2S6W.  173i57(a)(1), 
173.263(a)(28).  173.265(d)(6),  173  266 
(b)(8).  173.272(9).  173.272(iK9». 
173.277(a)(6),  173  287(cM1),  173.288, 
173.288(aK1).  173.292(8X1), 
173.346(a).  178.19. 

49CFH  173.140(a)(1),  175.3 

49  CFR  172.101.  173.315(a) 

49CFR  172.101    173  315(a)(1) „. 

To  auVwraa  manufacturer,  martung  and  saia  o(  nen-OOT  speciNca- 
tion  molcted  potyethylene  containers  (or  shipmeni  of  oxidizers. 
poiaan  S.  corrooMva  kqudt.  organic  peroxides  and  llammable 
liquids.  (Modes  1,2,  and  3) 

To  authorize  shipmeni  ol  a  flammable  liquid  in  a  DOT  Specification 

37A  steel  dnim.  (Modes  1.  2.  3,  and  4) 
To  authorize  use  of  a  non-OOT  specification  insulated  cargo  tank  for 

shipmeni  ol  certain  ttammable  gases  (Mode  1 ). 
To  authorize  use  of  a  norvDOT  aoecllication  oorlable  tanlc  for  ttm 

Airco  Induetnal  Gam,  Murray  Hill.  NJ 

Unon  Caiiiide  Corp..  New  Yack.  NY 

49  CFR  172.101,  173.315(a)(1) 

transportation  ol  liquified  helun.  (Modes  1  and  3.) 
To  auttiorize  use  of  a  norvDOT  specification  portable  tank  lor  the 
transportation  of  lipuified  helium  (Modes  1  and  3.) 

49    CFR     173.365(a)(6),     1 73.365(aK6). 
178.238-3,  178.238-3. 

49        CFR         173.103(a).         173.66(g), 
177.835«gK2)(i). 

49       O^H        173.103(a),        173.66(g). 

177.835(g)(2)(i). 
49  CFR  173.154(a)(7).  173.86(a) 

Austin  Powder  Ca.  Cleveland  OH 

HJS  Engineenrg  &  Dhlling  Co..  Washing- 
Ion.  MO. 

U.S.  Department  of  Ertargy,  Washington, 
DC. 

paper  bag  not  prasenUy  authorized  tor  Itie  shipment  of  poisonous 

solids  (Modes  1,  2.  and  3) 
To  authonze  packaging  of  1000  or  less  electric  blasting  caps  in 

inside  pasteboard  cartons  or  tubs,  overpacked  m  an  IME  Standard 

22  container.  (Mode  1) 
To  become  a  party  to  Exemption  8984.  (Mode  1.) 

To  authorize  shioment  of  dialM  ohtalate-ovrotechmc  mal(>n;il«  m  a 

49  CFR  173.125(a) 

49  CFH  172.101.  173.315(a)(1) 

aluminum  case  packed  in  a  DOT  Speatication  t5A  wooden  box. 

(Model.) 
.To  authorize  use  of  noo-tX3T  specificaton  Intermodal  portable  tanks 

lor  transportation  ol  attV  ilcoM.  (Modes  1,  2.  and  3.) 
To  become  a   party  to  ExemplKXi   7015    (Modes   1.   2.  and  3.) 
To  authonze  vanaiion  from  the  speoficalions  o(  a  (X}T  Specilicalion 

34  polyethylene  container  tor  certain  liquid  matenals.  (Modes  1.  2. 

and  3.) 

ii; 

To  authorize  use  of  non-OOT  specilicalion  portstfile  tanks  foi  trans- 
portatxyi  of  a  Class  B  poisonous  tqwd.  (Modes  1,  2.  and  3.) 

To  authorize  manuiacture,  marking  and  sale  oi  uacume  insulated 
non-DOT  siiecification  portable  tanks  lor  transportalKin  of  liquid 
nitrogen.  (Mode  3.) 

To  authonze  us*  of  non-OOT  apedfioalion  cargo  tanks  for  the 
transportation  of  a  Class  B  poisonous  tquid  (Mode  1.) 

To  aiahonie  manuiacture.  markxig,  and  sale  of  certain  non-specifi- 
cation cargo  lanks  for  ttie  transportation  of  certain  flammable  and 
corrosive  hquids  and  poison  waste  matenal  (Mode  1.) 

To  authonze  manufacture,  marking  and  sale  of  non-DOT  specilica- 
lion sleel  cylinders  lor  sh«>  ol  certain  Hemmable  gases.  (Modes  1 
and  2) 

To  authorss  the  use  of  a  mn-DOT  specification  portable  tank  for 

3.) 
To  authonze  sliipment  of  certain  conosive  matenals,  oxidizers  and 
Class  8  poisons  in  DOT  Specificatkxi  60  except  the  ends  are 
bolted  instead  of  wekled.  (Mode  1 J 

To  authonze  shipment  of  hydrogen  in  certain  non-DOT  specification 
seamless  stainless  steel  cylinders.  (Mode  5.) 

To  auttrorize  shipment  ol  hydrogen  In  certain  norvDOT  spsecification 
seamless  stainless  steel  cylinders.  (Mode  5.) 

To  authonze  earner  to  certify  the  shippino  papers  on  behalf  ol  the 
shipper  when  transporting  certain  hazardous  matenals  by  rail. 
(Mode  2.) 

To  authonze  manufacture,  marking  and  sale  of  non-OOT  specifica- 
txw  stainless  steel  cylinders  lor  transportation  of  compressed 
gases  (Modes  1  and  4.) 

To  auttionze  transport  of  anhydrous  hydrogen  fhxinde  or  anhydrous 
methytahloromethyl  ether  In  certain  non-OOT  specification  portable 
tanks  (Modes  1.  2.  and  3.) 

To  auttxxize  transport  of  anhydrous  hydrogen  fluoride  or  anhydrous 
mothytehkxomethyl  ether  in  certain  non-OOT  specificatkin  portable 
tanks.  (Modes  1,  2,  and  3.) 

To  authonze  use  ol  DOT  SpecHicalton  51  stainless  steel  portable 
tanks  for  shipment  of  certain  corrosive  materials.  (Modes  1  and  3.) 

To  authonze  transport  of  certain  propellant  explosives  in  water  in 
IX3T  SpeciticatKXi  MC-307  or  MC-312  cargo  tanks.  (Mode   1) 

To  authorize  transport  ol  certain  propellant  explosives  in  water  in 
DOT  Specificatkxi  MC-307  or  MC-312  cargo  tanks.  (Mode  1.) 

To  authorize  manufacture,  marking,  and  sale  ol  non-DOT  specifica- 
tion reusable.  blow-moMed.  polyelhylene  containers  lor  the  trans- 
portation of  certain  conosive  and  flammable  bquids  and  an  oxi- 
dizer. (Modes  1.2,  and  3.) 

To  aulhoilz*  sNpment  o*  nonflammabla  gases  in  manifolded  DOT 
SpecifkMtkjn  3A2400  or  3AA2400  cylinders.  (Mode  1.) 

Jack  B  Kelley,  Inc.  Amarillo,  TX 

OaniMM  Induatnea,  Paooima,  CA 

49  CFR  173.245(a)(26).  173.a49(a)(1). 
173.250a  (a)(1).  173.257(a)(1). 
173.263(a)(28).  173.265WK6).  173.266 
(b)(B).  173.272(i)(9).  1 73.277(aM6), 
173287(c)(1),  173i89(aM1), 
173.292(a)(1),  178.19. 

49  CFR  173.354(a)(6).. — _ 

49  CFR  172.101.  173J15 _. 

49  CFH  173.354(a)(5) 

> 
Ethyl  Corp .  Balon  Rouge,  LA 

Riohannd  Loi  Equpnent  Co.  Livarmora, 
CA. 

EHiyl  Corp..  Baton  Rouge,  LA—....- 

Thompson   TanK  &  Manulactunng  Co., 
Inc..  Long  Baaoh.  CA. 

US.  Cylmdera.  Itk..  CiUonaMe.  AL 

49      CFR       173.1 19<a).       173.119(m). 

173.245(a),      173.346(a),      178.340-7, 

178J42-&.  178J43-5. 
49  CFR  173.303(a) „  , 

Union  Cvbida  Corp.,  Oanbwy.  CT. 

49  CFR  l7aJ1S<4  ■  - 

7S9e-X 

7607-X 

7607-X 

7616-X.... 

7657-X 

7770-X 

7770-X 

7895-X 

7915-X 

7915-X 

7933-X..._ 

7954^ 

OOr-e  7S88 

OOT-E  7607 

DOT-E  7607 
DOT-E  7H6 

DOT-E  7657 

DOT-E  7770 

OOT-E  7770 

OOT-E  7895 

OOT-E  7915 

OOT-E  7915- 
OOT-E  7933 

OOT-E  7954 

1 

I 

( 

Piatt    a    Whitney  Aircraft    Gioup,    East 
Hartford.  CT. 

Engineering-Science.  McLean,  VA 

49  CFR  173.154(a).  173.182(b), 
173.194W.  173i34(«),  173.245(a), 
173.249(a),  173.263.  173.264,  173.266, 
173.268,  173.27i  173.283,  173.287, 
173.352.  173.370.  178.255-1(8). 

49  CFR  172.101.  175J _ 

49  CFR  172.101.  175.3 :. 

Foxboro  Analytical.  South  Nonvalli,  CT 

The  Kansas  City  Southern  Railway  Co., 
Kansas  City,  MO. 

Welkar  Engneenng  Co,  Sugar  Land,  TX... 
Fauvet-Girel,  Paris,  France 

49  CFR  172.204(a).  172.204(d) 

49    CFR     173.302(a)(1).     173.304(a)(1), 
173.304(b)(1),  1753. 

49  CFR  173.143,  173  264(b)(4) 

Eurotainar,  Pari^  Fiaivia 

49  CFR  173.143,  173  264(b)<4) 

Dow  Coming  Corp.,  Midland,  U1 

49  CFR  173.245(a),  173.290 „ „ 

49  CFR  173.93(b) 

US    Department  of  Defense,  Washing- 
ton. DC. 
Olin  Corp.,  East  Alton,  IL...- 

Giaif  Brothers  Corp,  Spnngfiald,  NJ 

49  CFR  173.93(b) _ 

49  CFR  173.119<a)(b),  173.124, 
173.245(a)(26),  173.249(a)(1), 
173.250a(a«1),  17i257(a)(1). 
173.263(a)(28),  173.2e5(d)(6), 
173.266(b)(8),  173.272(D(9), 
173.277(a)(6),  173.287(c)(1), 
173.289(a)(1),  173.292(aM1),  173.384, 
178.18. 

49  CFR  172.504,,  173,301(d)(2) 

Air  Product*  and  Chemicals.  Inc.,  Allen- 
town,  PA. 
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Apiiiealian 
No. 


7ge7-x 

8129-P 

81S3-X 

•  i        1 

ei53-X 

8162-X 

ei80-x  

8284-X 

8289-X ......... 

8303-X 

830»-X 

e329-X 

8352-X 

e353-X _. 

8371-X 

B377-X 

I 
I 

e453-P 

e46S-X 


8489-P 

8499-X 


00T-€  7997.. 

DOT-E  8129.. 
OOT-E  8153... 


11 


DOT-E  8153 


DOT-E  8162 


DOT-E  8180.. 
.lDin-E8284. 

DOT-E  8289.. 


DOT-C  8303.. 
DOT-E  8309.. 


Appicani 


Dow  Chemical  Co..  Midtaod.  Ml„.. 


rr  Cofp.,  Wikningloa  CA 

Chemical     Waste     k4anagefflent,     kic., 
Emelte.  AL  .. 


BRMffiing-Fenls  Indusliies  Chemical  Serv- 
ices tnc,  Houston,  TX 


Skuclural    ComposMes    industnes,    Inc., 
Pomona,  CA. 


Dow  Coming  Corp.,  Midland,  Ml.. 
AMed  Corp.,  Morrislown,  NJ „ 


Gin  Corp.,  East  Alton.  IL.. 


855e-X 

8638-X 

8644-X 

8e60-X 

8668-P 

8704-X 

8732-P 

877S-X 


DOT-E  8328... 
DOT-E  8352... 
DOT-E  8353... 
DOT-E  8371  „ 
DOT-E  8377... 


DOT-E  8453.. 
DOr-E  8468.. 


DOr-e8489.. 
DOT-E  8499- 


DOT-E  8566.. 
DOT-E  8636.. 

DOT-E  8644. 
OOT-E  8660. 

DOT-E  8868.. 

DOT-E  e704_. 

OOr^8732_ 
OOT-E  8775... 


Martin  Marietta  Chemicals.  Charlolte,  NC.. 
Carrief  Corp.,  Syracuse,  NY 

U.S.  Coast  Guard  Research  6  Oevelop- 
ment  Center,  Washington.  DC. 

Degussa  Corp.,  Tetertioro,  NJ „ „ 

TWohol  Corp.,  HuntsviNe,  AL _ 


ReguialianM  aHecled 


49  CFn  173.245-. 


49  CFR  Part  173,  Subparts  0,  E.  F.  K 
Subparts  K.  U  M.  O. 

49  CFR  173.119(a),  173119(rTfl, 
173.245(a).  178.340-7,  178.342-5, 
178.343.5. 


49  CFR  173.119(a).  173119(01). 
173.245(a).  178.340-7,  178.342-6. 
178.343-5. 


49    CFR     173.302(a)(1).     173J04(aK1). 
175.3. 


49  CFR  173.136(a)(3).  173.247(a)(7).. 


49  CFR  173i72(a)(i)22.  174.3.  179.202- 
12«))- 


49  CFR  173.93.. 


\49CFR  172.101.  173.154 

49  CFR  173.306(e)...„ 

49  CFR  173.304(a).  173  306(a).  175.3 


CVsnnececut  BuNi  Carriers.  Inc..  Stamtord. 
CT. 

Teledyne  McCormick  Selph.  HoMster.  CA.. 


0.  C.  (lueich  Explosiv*  Co..  CtearlMd. 

PA. 
HedKiin  Corp.,  Baltimore.  MD _ 


Oin  Corp.,  Stamlord.  CTt:.'._. 
HaAmin  Corp,  Baltimore,  MO.. 


L'Air  Uqude  Corp.,  Paris,  France 

Elhyl  Ckxp.,  Baton  Rouge,  LA 


Riclvnond  Lox  Equipment  (>>..  Uvennore. 

CA. 
Haeh  Co,  Amos.  lA 


Shaiwood     Madicii     Induskies.      Inc.. 

OalanitFL 
TNoliol  Corp..  ElWon,  MO 


Dow  Oemical  Co..  Midland.  Ml 

Osmoae  Wood  Preserving  Co..  Budalo. 
NY. 


49  CFR  173.154.. 


Nature  ol  eicemplion  tfiansol 


49  CFR  T78.2S2-2(b) 

49  CFR  173.271.... 

49  CFR  172.101.  173.113.  1753.. 


49  CFR  173.114a... 


49    CFR     173.119.     173.125.     173.154. 
173.272.  173588.  173.346. 


49  CFR  173.154,  173.182.  173i45b 

49    CFR     173.119.     173.125.     173.154. 
173.272,  173.288,  173.346. 


49  CFR  172.101,  173.315(a)... 

49  CFR  172.101  column  7a.  Part  107 
AppenduBI. 

49  CFR  17i101.  173.315 

49       CFR        172.400.        172.402(«J(2). 

^72.*0^^aiO).        173.126.        173.138, 

173.237,  17X246. 
49  CFR  173.119.  175.3 


49  CFR  172.101  ootumn  SM. 


49  CFR  173.245 

49  CFR  173.366(14(3). 


To  aphorize  transport  ol  bromne  chlonde  *i  a  DOT  Speafeakon 
MC-312/ISO  type  lead  ined  portable  tank  by  lighwiy  wid  voaaat 
(Modes  1  and  3.)  , 

To  become  a  party  to  Exempkon  8129.  (Mode  1.)     i 

To  authonze  use  ol  a  non-OOT  speoAcakon  cargo  tar*  desgnad 
and  constructed  in  U  compkance  wHh  DOT  Speokcakon  MC- 
307/312  excapt  hx  bottom  outlet  valve  vanakons  lor  kwi^xxta- 

kon  ol  certain  waste  nammable  IniukIs  and  oorroswe  materiala. 

(Mode  1 ) 
To  authonze  use  o*  a  non-OOT  speokcakon  cargo  tank  designed 

and  constructed  in  hi*  compkance  with  DOT  Speokcakon  MC- 

307/312  except  for  bottom  ooUot  valve  vanatxyn  tor 

kon  ol  certain  waste  nammaWe  kguds  and  corroewe 

(Model.) 
To  authorize  manulacttjre.  marking  and  sale  ol  tmyOOJ  \ 

ton  fiber  remlorced  plaskc  lull  composMe  cyknder.  tor  kansporta. 

kon  ol  nonflammable  compressed  gases.  (Modes  1,  2.  3,  4.  «id 

5.) 
To  authorize  use  ol  nonOOT  speolicabon  steel  (kums  lor  stvpmen* 

ol  a  corrosrve  matanel  and  a  flammable  tquKl  (Modes  1  wid  2.) 
To  authonze  sh^iment  ol  oleum  in  DOT  Spacakcakun  tOSAW  or 

111A100W2  ts.nk  cars  equpped  with  sataly  vatvas      lUiil  d 

satety  vents.  (Mode  2.) 
To  authonze  shipment  ol  certain  identified  sokd  propekwit  ei^itosive, 

(3ass  B,  in  norvOOT  speokcakon  cykndnctf  meM  c««  over- 
packed  m  fibertioard  boxes.  (Mode  1.) 
To  authonze  kar>sport  ol  water  wet  2.4  dnkophanol  as  ■saaaabla 

sou  in  DOT  Specification  56  akjmnan  portable  tanks.  (Mode  1.) 
To  authonze  shipment  of  relngerskng  machnes  hawig  two  charged 

vessels  contammg  more  than  2,000  pounds  of  Freon  ((ko**  I 

refngerant)  but  not  more  than  10,000  pounds.  (Modaa  1.  2,  aid  a) 
To  authonze  use  of  a  non-(X}T  spec«cakon  conlanar  (or  »» 

transportabon  ol  a  nonflammable  hMnvgas  mnkire.  (Modes  1.  3. 

and  4.) 
To  authorize  shoment  ol  ammorvum  persullate  and  sodium  parai4- 

late  in  norvOOT  speolicakon  plaskc  bags  snklar  to  DOT  Spedfe- 

cakon  44P  bags.  (Modes  1.  2,  vid  3 ) 
To  authonze  an  alternate  cknure  device  n  a  DOT  speokcakon  56 

portable  tank  lor  the  transportakon  ol  ammonun  penMorala. 

(Mode  2) 
To  authonze  use  of  a  non-authorized  DOT  speokcakon  portaUa 

tank  lined  witfi  baked  phenokc  reah,  tor  ah*imenl  ol  oorroawa 

tquds.  (Modes  1  and  3.) 
To  authonze  kansport  ol  devnas  desertied  as  detoiiakng  koaa. 

Class  C  exploarves  in  non-OOT  speokcakon  ttarboard  boxea 

packed  in  non-{X3T  speokcakon  strong  wooden  boxes.  (Modes  1 

and  4.) 
To  become  a  party  to  ExenH>kon  8453.  (Mode  14 

To  authorize  manulacbjre,  marking  and  sale  ol  DOT  SpecMcakon  94 

(kums  tor  shipment  o<  certain  flammable,  poaon  8,  conosiva 

tquids  and  organic  peroxides  (Modes  t ,  2,  wid  3.) 
To  beome  a  party  to  Exempkon  B489  (Modes  1  and  3.) 
To  authonze  manufacture.  marKing  and  sale  ol  DOT  Spedficakon  34 

drums  ol  SO-gallon  capacity  lor  shipment  of  carta*)  flammabla. 

poison  B,  conosive  kquds  and  oxkkzers.  (Modes  1.  2.  snd  3.) 
To  auttrarize  use  ol  non-OOT  speoficatxxi  portable  W*»  tor  sNp- 

menl  of  liquefied  hydrogen,  (Modes  i  and  3 ) 
To  authonze  stowage  ol  dmms  contamng  motor  kjsl  sikliiiiiik 

compound  underdeck  nstsad  of  on  deck  wkhoul  martdng  ol  tia 

exenvkon  number  on  the  drum.  (Mode  3.) 
To  authonze  shipment  ol  liquid  rvtrxigen  or  oiygen  in  notvOOT 

speoficetion  tanit  motor  vehicles  (cargo  tanks).  (Mods  3.) 
To  authorize  shipment  of  certain  small  quankkas  of  Clasa  B  poisart- 

ous  kquds  and  solids,  excepted  from  labekng.  when  pa^agiwl  in 

speaaWy  designed  conlariers.  (Mode  1.) 
To  become  a  party  to  Exempkon  8668.  (Modes  1,  2.  and  44 


two  rocket  motors  ha<4ng  excess  grtMS 


To  authorize  shipment  ol 

weight  (Mode  4 ) 
To  become  a  party  to  Exempkon  8732.  (Mods  1.) 
To  authorize  import  shipments  of  arserK  koxids  in  metal  dnjms  wMi 

a  maximum  capacity  and  gross  weight  which  exceeds  that  praa- 

ently  authorized.  (Modes  I  wid  2.) 


New  Exemptions 


Appkcakon 
No. 


8654MI.. 


8770-N. 


No. 


T 


8OS0» 


DOT-E  8770.. 


Applcsit 


Walsfs  Akkocialas.  Inc..  Mklord.  MA. 


EaMtnan  Kodak  Co..  Rochester,  NY.. 


RaguMion(s)  aflectod 


49  cm  17i101,  173.118(a), 
173.500(bK4).  175.3,  17530.  176A 
Parts  I0(m99. 

49  CFR  17i402,  173586(a) 


Nature  ol  axantpkon  Mtataol 


To  authorize  the  shipment  of  small  quanMlas  01  flammabla  iquidk  In 
elaintess  steel,  txass.  or  goW  bekows  assembly  overpacked  •<'«. 
z?>.loc  polyethylene  envelopment  or  polystyrans  cases  in  a  B4kMr^ 
single  wak.  corrugated  fibartnard  box.  (Modes  1,  2.  3.  4.  «id  S4 

To  authorize  shfimsnt  ol  a  corrosNe  kqud  wti  mkwto  quwill»  ol  a 
flammable,  poisonous  sokd  m  DOT  Spadkcakon  12/k.  t2B  or  ISA 
fibertioan)  or  wooden  boxes  with  Insids  glass  bolttes.  (Modaa  1,  t, 
and  3.) 
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AppNcalxin 
No. 


B772-N 

e784-N 

8786-N 

878e-N „.. 

8790-N _ 


Exemption  No. 


DOT-e  8772... 

OOT-E  8784... 

DOT-€  8788.. 
DOT-E  8788.. 

OOT-E  8790- 


Applcani 


Amiak  Ca.  Chicago,  n. 

Boeing  Aircraft  Co..  Seattle.  WA 

Qaa  Spring  Corp..  Colmar,  PA 

Frontier  IrKkisthes,  Santa  Maria,  CA 

Roae  Indmtnaa,  Inc.,  Anglelon,  TX.. 


Regulalion(s)  attected 


49  CFR  172101  column  8(b).. 


49CFB  173.245,  173,346... 


49  CFR   173.1200(aK8Ki).   173308(a)(U 

175.3. 
49  CFR  173.119,  178.340-7 


49  CFR  173.119(a),  173.1 19(m), 
173.245(a),  173.346(a),  178J40-7, 
178.342-5.  178.343-5. 


Nature  o(  exemption  thereof 


To  aultnrize  an  increase  in  the  net  quantity  iimrtation,  not  exceeding 
five  gallons  per  package,  for  shipment  of  certain  corrosive  liquids 
and  flammable  liquids  ttiat  are  corrosive.  «»f)en  shipped  via  cargo- 
only  aircraft  (Mode  4) 

To  auMiorne  use  of  a  DOT  Specification  57  steel  portat)le  tank  for 
thipment  of  certain  corrosive  materials  or  poison  B  liquids.  (Mode 

1) 

To  euttwfize  use  of  a  noo-DOT  specificatkjn  cylinder  for  shipmeni  ol 
limited  quantities  of  compressed  gases.  (Modes  t.  2.  3.  and  4) 

To  authonie  manufacture,  marking  and  sale  of  non-OOT  specifica- 
Iton  cargo  tanks  similar  to  DOT  Specifk:atk>n  MC-312  except  for 
circumferential  remforcemenf  »«th  ring  stiffeners,  for  sfiipmenf  of 
cttide  OH.  petroleum,  classed  as  a  flammable  liquid    (Mode  1  ) 

To  authorize  manufacture,  marking  and  sale  of  norvOOT  specifica 
bon  cargo  tanks  similar  to  DOT  Specifk^tion  MC-307/312  except 
lor  boflom  outlet  valve  variatkm  for  sliipment  of  liquid  and  semi- 
sokd  waste  material  (Mode  1 .) 


EMERQENCY  EXEH«>TK)NS 


Applicatnn 
No. 


EE  8673-X 
EE  8738-X. 

EE  8746-X 
EE8803-N 


Exemption  Ntx 


OOT-E  8673. 
OOT-E  8738. 

OOT-E  8746 
DOT-E  8803 


Applicant 


Alaska  Mematnnal  Airline.  Anchoraga. 

AK. 
Flying  TIgar  Una.  Los  Angeles.  CA 


Rich  Mamadonal  Ainiraya.  Inc.,  Miami, 

FU 
Raaouroa    Technotogy    Servlcaa.    Inc., 

0*«on,PA. 


Regulation(s)  affected 


49  CFR  172.101(6)(b),  175.30 
48  CFR  175.320(a) 

48  CFR  172.101.  175.320(a). . 

49  CFR  172.101 -... 


Nature  of  exemption  thereof 


To  auttwnze  limited  shipment  of  inhibited  hydroclitoric  acid  sofuton 

in  a  DOT  Specification  60  rubber  lined  portable  tank.  (Mode  4). 
To  auttKxIze  transport  of  Class  A  exptosives  kmded  on  the  same 

aircraft  writh  Class  C  expkwives  and  other  cargo  not  presently 

itermitted.  (Mode  4) 
To  authonze  transport  of  Ciaas  A  axpkMives  toaded  on  the  same 

aircraft  with  Class  C  explosives.  (Mode  4) 
To  autfxxize  one-time  movement  of  silver  pcrate  in  two  ix)ivOOT 

specification  glass  bottles,  packed  m  removable  head  metal  drums 

and  surrounded  therein  by  vannieuMa.  (Mode  1). 


Denials 


5200-X. Raqueal  by  E.  I.  du  Pont  de  Nemours  A  Company.  Inc.  Wilmington.  DC  to  authortze  use  ol  CX3T  Speolication  105A400W  and  114A340W  tank  car  tanks  for  shipmeni  of 

" fl^nnMble  «xl  nonflammable  dispersant  and  rofngerant  gases  and  mortures  denied  Apnl  20.  1962.  a»  bemg  unnecessary 

872e-N Request  by  SAY  Industries  Inc .  Loommster.  MA  to  authonie  shipment  ol  packages  of  Gasohol  PKjs  (over  99%  methyl  aknhof),  dassed  as  a  flammable  »quid.  mrithout  the 

flammable  liquK]  label  thereon  denied  April  20.  1982.  _^.^.,.^  ^^^ ,-.  „k,  «-. 

a77i.N „ Request  by  Spencer  Keltogg,  Buffato,  NY  to  authorize  marking  of  a  compartmented  cargo  tank  kMded  with  both  a  flammable  and  a  combustible  ream  aokJtnn  wftn  only  the 

kJentificatwn  number  of  the  flammable  ream  sohitton  denied  Apnl  20,  1982.  .,„  ^  ._„  _, 

EE  8777-N.......  Request  by  M4T  ChamKal  Inc.,  Rahway,  NJ  to  authorize  an  emergency  exemption  to  ship  tm  tetracNonde,  anh»*ou8in  DOT  Speoficatwn  60/2SL  packa^ng  denied  April  30. 

1962. 
8796-N Request  by  Pefcoplex  Acklzing.  Inc.,  Midtand.  TX  to  ■ulhortie  ahlpmant  of  hydrochloric  add  aokjlian  in  noo«JT  apadficatkm  steal  cargo  tanfca  denied  April  15,  1982 


Issued  in  Washingtoa  DC 

on  May  19.  1982. 

|.  R.  Grothe, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau. 

(FR  Doc.  82-14634  Piled  S-28-B2:  S.-4S  am) 
aiLUNQ  CODE  4910-60-M 

DEPARTMENT  OF  THE  TREASURY 

Office  of  tt>e  Secretary 

[Supptoment  to  Department  Circulan  PutHic 
Debt  Serte*— No.  14-«2] 

Interest  Rates;  F-1967  Series 

May  26. 1962. 

The  Secretary  announced  on  May  25, 
1982,  that  the  interest  rate  on  the  notes 
designated  Series  F-19e7.  described  in 


Department  Circular,  Public  Debt 

Series— No.  14-82  dated  May  19. 1982. 

will  be  13%  percent.  Interest  on  the 

notes  will  be  payable  at  the  rate  of  13% 

percent  per  annum. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 

[PR  Doc.  82-14787  Piled  5-28-82:  8.-45  am) 
BILUNO  CODE  4i10-40-M 

Hazardous  Substance  Ual}illty 
Insurance;  FeaslblHty  of  Private 
Insurance  for  Post-Closure  Rnanciai 
Responsibility 

AQENCV.  Office  of  Financial  Institutions 
and  Capital  Markets  Policy,  Office  of 
the  Secretary,  Treasury. 

action:  Cancellation  of  public  hearing. 

information:  The  Comprehensive 
Environmental  Response,  Compensation 


UM  I 


and  Liability  Act  of  1980  requires  the 
President  to  make  a  determinatioif,  after 
a  public  hearing,  on  the  feasibility  of 
establishing  or  qualifying  an  optional 
system  of  private  insurance  for  post- 
closure  financial  responsibility  for 
hazardous  waste  disposal  facilities.  On 
May  5, 1982,  the  Department  published  a 
public  notice  (See  47  FR  19504)  stating 
that  a  public  hearing  on  this  issue  would 
be  held  on  June  2. 1982  in  the  Main 
Treasury  Building,  Washington,  D.C.,  ff 
interested  persons  wished  to  make  an 
oral  presentation.  The  Department  also 
stated  that  it  would  consider  any 
written  data  that  interested  persons  may 
wish  to  submit  in  Heu  of  making  a 
presentation  at  a  hearing. 

Since  no  person  has  requested  to 
make  an  oral  presentation,  there  will  be 
no  hearing  on  June  2, 1982.  The 
Department  will  consider,  however,  all 


.y 


written  comments  that  interested 
persons  may  wish  to  submit,  provided 
such  comnwnts  are  received  by  June  9, 
1982. 

ADDRESS:  All  comments  should  be  sent 
to  Gordon  Eastbum,  Acting  Deputy 
Assistant  Secretary,  Office  of  Financial 


1:  I  ■      1  .i  I 
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Institutions  and  Capital  Markets  Policy, 
Room  3025,  Department  of  the  Treasury, 
Washington,  D.C.,  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  G.  Bender,  Senior  Economist, 
Office  of  Financial  Institutions  and 
Capital  Markets  Policy,  Room  2200. 


!         I 


I      L 


I    I 


Department  of  the  Treasury.  Telephone 
(202)  566-2505. 

Dated:  May  28, 1982. 
Gordon  Eastbum, 

Acting  Deputy  Assistant  Secretary. 

[FR  Doc.  8Z-1M21  Filed  &-2S-a2:  8;45  am) 
BILLING  CODE  WIO-ia-H 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  47.  No.  105 
Tuesday.  June  1,  1982 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished 
under  ttie  "Government  in  tt>e  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C. 
552t><e)(3). 


CONTENTS 

International  Trade  Commission 1 

Legal  Services  Corporation 2,  3.  4 


INTERNATIONAL  TRADE  COMMISSION 

[USrrC  SE-82-20] 

TIME  AND  DATE:  3:30  p.m.,  Tuesday,  June 
8. 1982. 

place:  Room  117,  701 E  Street,  NW.. 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 

open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-93  (Frozen  French 
Fried  Potatoes  from  Canada)— briefing  and 
vote. 

6.  Investigation  731-TA-94  (Bicycle  Tires 
and  Tubes  from  Taiwan) — vote. 

7.  Any  items  left  over  from  previous 
agenda. 


Portions  closed  to  the  public: 


6.  Investigation  731-TA-94  (Bicycle  Tires 
and  Tubes  from  Taiwan) — briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION.  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

|S-ni-ll2  Filed  5-27-82: 10:14  am] 
BILLINO  COOE  7020-<»-M 


LEGAL  SERVICES  CORPORATION 

(Presidential  Search  Committee). 
TIME  AND  DATE:  2  p.m.-5  p.m.,  Tuesday, 
June  15, 1982.  (Continuation  of  the 
meeting  is  planned  for  June  16, 1982,  as 
time  permits) 

place:  Legal  Services  Corporation,  733 
15th  Street,  NW.,  Eighth  floor  conference 
room  2,  Washington,  D.C. 

STATUS  OF  MEETING:  Open  (Portion  of 
the  meeting  will  be  closed  to  discuss  a 
personnel  matter  under  45  CFR  1622.5(a) 
and  1622.5(e)). 

MATTERS  TO  BE  CONSIDERED: 

1.  Status  of  Presidential  Search. 

2.  Procedures  for  Final  SelectiorL 

3.  Personnel  Matters  (Closed). 

CONTACT  PERSON  FOR  MORE 
■  information:  LeaAnne  Bernstein, 
•  Office  of  the  President,  (202)  272-4040. 

Dated:  May  26, 1982. 

Gerald  M.  Caplan,   . 

Acting  President 

[8-810-82  Filed  5-27-82: 10:11  am] 
BILUNa  COOE  S(20-3S-M 


LEGAL  SERVICES  CORPORATION 

(Provision  of  Legal  Services  Committee) 
TIME  AND  DATE:  10  a.m.-12:30  p.m., 
Tuesday,  June  15, 1982. 
place:  Legal  Services  Corporation,  733 
15th  Street.  NW..  Eighth  floor  conference 
room  2,  Washington,  D.C. 
STATUS  OF  meeting:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Alternative  Delivery  Structure. 

2.  Private  Bar  Involvement. 

3.  Support  Centers. 

4.  Client  Representation. 

CONTACT  PERSON  FOR  MORE 
information:  LeaAnne  Bernstein, 
Office  of  the  President,  (202)  272-4040. 

Dated:  May  26. 1982. 
Gerald  M.  Caplan, 

Acting  President 

IS-809-82  Filed  5-27-82;  10:11  am] 
BILUNO  COOE  6S20-35-M 


LEGAL  SERVICES  CORPORATION 

(Board  of  Directors) 
TIME  AND  date:  June  Meeting  as 
required  by  45  CFR  1601.15(a)  first 
Friday  of  June,  10  a.m.  "Cancelled." 

CONTACT  PERSON  FOR  MORE^ 

information:  LeaAnne  Bernstein, 
Office  of  the  President,  (202)  272-4040. 

Dated:  May  26, 1982. 
Gerald  M.  Caplan, 

Acting  President 

[S-812-82  Piled  5-27-82;  10:25  am] 
BILUNO  COOE  6S20-3S-M 
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June  1.  1982 


Part  II 

Department  of  the 
Interior  '  " 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Conditional  Approval  of  the  Permanent 
Regulatory  Program  Submission  From  the 
State  of  Illinois  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 


/ 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  / 

30  CFR  Part  913 

Conditional  Approval  of  ttie 
Permanent  Regulatory  Program 
Submission  From  the  State  of  Illinois 
Under  ttie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule. 

SUMMARY:  On  December  22. 1981.  the 
State  of  Illinois  resubmitted  to  the 
Department  of  the  Interior  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  This  follows  an 
initial  approval  in  part  and  disapproval 
in  part  of  the  proposed  program  which 
was  published  in  the  Federal  Register  on 
October  31, 1980  (45  FR  72468-72505). 
The  purpose  of  the  resubmission  is  to 
demonstrate  the  State's  intent  and 
capability  to  administer  and  enforce  the 
provisions  of  SMCRA  and  the 
permanent  regulatory  program 
regulations,  30  CFR  Chapter  VII.  Only 
those  portions  of  the  State's  original 
submission  which  were  not  initially 
approved  or  which  were  changed  are 
considered  in  this  decision.  This  rule 
grants  conditional  approval  of  the 
Illinois  permanent  regulatory  program. 
A  new  Part  913  is  being  added  to  30 
CFR  Chapter  VII  to  implement  this 
decision. 

EFFECm^E  date:  This  conditional 
approval  is  effective  June  1, 1982.  This 
conditional  approval  will  terminate  as 
specified  in  30  CFR  913.11  unless  the 
deficiencies  identified  below  have  been 
corrected  in  accordance  with  the  dates 
specified  in  30  CFR  913.11,  adopted 
below. 

ADDRESSES:  Copies  of  the  Illinois 
program  and  the  administrative  record 
on  the  Illinois  program  are  available  for 
public  inspection  and  copying  during 
regular  business  hours  at: 

Office  of  Surface  Mining,  Administrative 
Record,  Room  5315, 1100  "L"  Street. 
NW,  Washington,  D.C.,  Phone:  (202) 
343-7896. 

Office  of  Surface  Mining,  Federal 
Building  and  U.S.  Courthouse,  Fifth 
Floor,  Room  510,  46  East  Ohio  Street, 
Indianapolis,  Indiana  46204 

Illinois  Department  of  Mines  and 
Minerals.  Division  of  Land 
Reclamation.  227  South  7th  Street, 
Suite  204,  Springfield,  Illinois  62706 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Arthur  Abbs.  Chief.  Division  of 


State  Program  Assistance.  Program 
Operations  and  Inspection,  Office  of 
Surface  Mining,  Reclamation  iind 
Enforcement,  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue.  NW,  Washington. 
D.C.  20240,  Phone:  (202)  343-5351 
SUPPLEMENTARY  INFORMATION: 

A.  General  Background 

The  general  background  on  the 
permanent  program,  the  program 
approval  process,  and  the  Illinois 
program  submission  were  discussed  in 
the  October  31, 1980  Federal  Register. 
(45  FR  72468-725D5).  Amendments  to  the 
Federal  permanent  program  regulations 
were  published  December  12, 1980  (45 
FR  82084-83100);  January  23, 1981  (46  FR 
7894  and  7906):  July  17, 1981  (46  FR 
37232);  August  17, 1991  (46  FR  41702); 
September  29. 1981  (46  FR  47720). 
October  8. 1981  (46  FR  50018-50019); 
October  28. 1981  (46  FR  53376).  and 
November  2. 1981  (46  FR  54495).  An 
interpretive  rule  was  published 
November  7, 1980  (45  FR  73945-73946). 
Additional  regulations  were  suspended 
August  19, 1981  (46  FR  42063)  and 
December  7. 1981  (46  FR  59934),  pending 
further  rulemaking. 

In  the  October  31, 1980  Federal 
Register  notice,  the  Secretary 
announced  his  partial  approval  and 
partial  disapproval  of  the  Illinois 
program.  The  Illinois  surface  mining 
legislation  was  enacted  September  22, 
1979.  The  legislative  provisions  in  the 
State's  initial  submission  were  approved 
with  the  exceptions  noted  under  the 
heading  "Approval  in  Part/Disapproval 
in  Part".  October  31. 1980  (45  FR  72504- 
72505).  The  program  narrative  portions 
of  the  initial  submission  were  approved 
with  the  exceptions  noted  in  the 
individual  findings  Nos.  14  through  31  in 
the  October  31, 1980  Federal  Rei^ter  (45 
FR  7246ft-72505).  The  proposed  rules 
submitted  by  Illinois  on  June  16. 1980. 
were  not  fully  promulgated  by  the  104th 
day  following  program  submission,  as 
required  by  30  CFR  732.11(d).  Therefore, 
the  October  31. 1980  Federal  Register 
notice  did  not  contain  findings  on  the 
State's  regulatory  provisions.  However, 
the  Illinois  regulations  were 
promulgated  on  September  12. 1960,  and 
amendments  subsequent  to  that  time 
were  adopted  on  January  4. 1982.  The 
regulations  become  effective  on  the  date 
of  approval  of  the  Illinois  program. 

B.  Background  on  the  Illinois 
Resubmission 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f).  the  State  of 
Illinois  originally  had  60  days  from  the 
date  of  publication  of  the  Secretary's 
partial  approval  decision  on  October  31, 


1980.  to  resubmit  a  revised  program  for 
consideration.  On  December  11. 1980, 
the  Seventh  Judicial  Circuit  Court  of 
Sangamon  County.  Illinois  enjoined  the 
Illinois  Department  of  Mines  and 
Minerals  (IDMM)  from  submitting  or 
resubmitting  to  the  Office  of  Surface 
Mining  (OSM)  the  Illinois  State  program 
until  June  11, 1981.  The  injunction  was 
later  extended  for  an  additional  six 
months,  to  December  11, 1981.  Under  the 
general  statement  of  policy  issued  by 
OSM  on  August  28. 1981  (46  FR  43041- 
43043),  the  State  had  sixty  days  from  the 
date  the  injunction  was  lifted  within 
which  to  resubmit  its  program.  The  State 
submitted  its  revised  program  for 
consideration  on  December  22, 1981. 
Announcement  of  the  Illinois 
resubmission  was  made  in  newspapers 
of  general  circulation  within  the  State  of 
Illinois  and  published  in  the  Federal 
Register  on  December  24, 1981  (46  FR 
62477-62478).  That  Federal  Register 
notice  also  announced  a  public  comment 
period  extending  to  January  25. 1982. 
and  a  public  hearing  which  was  held  on 
January  18. 1982.  in  Springfield.  Illinois. 
Illinois  submitted  modifications  to  the 
resubmission  on  April  13, 1982.  and  a 
public  comment  period  was  opened  on 
these  modifications  from  April  14. 
through  April  29. 1982. 

Public  disclosure  of  comments  by 
Federal  agencies  was  made  on  March  9. 
1982  (47  FR  10058).  On  May  13, 1982  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  her 
written  concurrence  on  the  Illinois 
program. 

The  Regional  Director  completed  his 
program  review  on  May  10, 1982.  and 
forwarded  the  public  hearing 
transcripts,  written  presentations,  and 
copies  of  all  comments  to  the  Director 
together  with  a  recommendation  that  the 
program  be  conditionally  approved. 

On  May  13, 1982.  the  Director 
recommended  to  the  Secretary  that  the 
Illinois  program  be  conditionally 
approved. 

"The  basiskand  purpose  statement  for 
the  Secretary's  decision  to  conditionally 
approve  the  Illinois  program  consists  of 
this  notice  and  the  October  31. 1980 
Federal  Register  notice,  announcing  the 
Secretary's  initial  decision.  The  Illinois 
program  consists  of  the  formal 
submission  of  March  3, 1980 
(Administrative  Record  No.  (ARN)  ILL- 
0003),  as  amended  on  June  16, 1980,  July 
30. 1980,  December  22, 1981,  April  13. 
1982,  and  April  28, 1982  (ARN  ILL-0103. 
0358,  0384,  0451  and  0465),  and  as 
clarified  in  meetings  with  Illinois 
described  below. 

Throughout  the  remainder  of  this 
notice,  "Illinois  program"  or  "Illinois 
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submission"  is  used  to  mean  the 
documents  cited  above  together  with 
those  parts  of  the  initial  submission 
partially  approved  on  October  31, 1980. 
The  term  "resubmission"  only  refers  to 
those  portions  of  the  Illinois  program 
resubmitted  on  December  22, 1981  (ARN 
ILL-0384),  as  modified  on  April  13  and 
28, 1982  (ARN  ILL-0451  and  0465).  The 
term  "March  18  and  19, 1982,  meeting" 
refers  to  a  meeting  held  between  OSM 
and  the  IDMM  (ARN  ILL-0443),  the 
purpose  of  which  was  to  discuss 
apparent  deficiencies  which  had  been 
found  in  the  Illinois  program  submission. 

On  December  19, 1980,  the  State  of 
Illinois  sued  OSM  and  the  Department 
of  Interior,  alleging  that  the  Secretary's 
initial  decision  was  procedurally 
incomplete  in  that  it  failed,  among  other 
things,  to  specify  those  parts  of  the 
Illinois  submittal  which  were 
specifically  approved,  to  consider 
alternatives  submitted,  and  to  include 
sufficient  detail  to  enable  the  State  to 
prepare  properly  a  resubmittal.  The 
Secretary  determined  that  his  action 
was  procedurally  incomplete,  as  alleged, 
and  a  Stipulation  for  Consent  Decree 
was  approved  and  entered  by  fudge  J. 
Waldo  Ackerman  in  the  U.S.  District 
Court  for  the  Central  District  of  Ulinois 
on  August  14, 1981.  Under  the  Consent 
Decree,  the  parties  agreed  to  a  number 
of  items,  including  the  following: 

1.  That  in  the  October  31, 1980  initial 
decision,  the  Secretary  failed  to  indicate 
those  portions  of  the  Illinois  program 
that  were  approved,  he  did  not  consider 
as  "state  windows"  the  alternatives  to 
the  Secretary's  regulations  submitted  by 
Illinois,  and  he  did  not  take  into  accounf 
the  regulations  submitted  to  OSM  on 
luly  30, 1980. 

2.  The  Illinois  program  submittal 
should  be  completely  reexamined. 

3.  In  order  to  provide  for  the 
resubmission  of  Illinois'  program,  the 
parties  would  initiate  a  series  of 
meetings  and  discussions  to  reexamine 
the  program  to  identify  approved 
portions  and  review  and  identify  those 
revised  provisions  which  appear 
approvable.  subject  to  any  public 
comments  or  new  information  brought  to 
OSM's  attention  during  the  formal 
review  of  Illinois'  resubmission. 

4.  Illinois  would  resubmit  its  proposed 
program  to  the  Secretary  as  soon  as  the 
injunction  is  lifted. 

5.  Meetings  pursuant  to  the  Consent 
Decree  would  be  conducted  in 
accordance  with  the  Secretary's 
guidelines  for  contact8>with  Interior 
Department  employees  and  officials 
during  consideration  of  State  permanent 
regulatory  programs  (44  FR  54444-54445, 
September  19, 1979J. 


When  the  Secretary  announced  his 
initial  decision  on  the  Illinois  program, 
he  included  with  the  analysis  his 
findings  on  the  program  provisions. 
During  the  period  from  the  date  of 
publication  of  the  Secretary's  decision 
(October  31, 1980)  to  the  date  of  the 
resubmission  (December  22, 1981),  OSM 
and  IDMM  held  several  meetings  to 
discuss  the  Secretary's  findings  and 
proposed  additions  or  amendments  to 
the  Illinois  program.  The  meetings  were 
held  on  November  20, 1980,  December  9 
and  10, 1980,  June  30  and  Jufy  1, 1981, 
and  August  24  and  25, 1981.  These 
meetings  were  conducted  in  accordance 
with  OSM's  Guidelines  for 
Postsubmission  Contacts  Between  the 
Department  of  the  Interior,  the  States 
and  the  Public  (44  FR  54444-54445, 
September  19, 1979).  The  results  of  these 
meetings  are  documented  in  the 
Administrative  Record  (ARN  ILLr^251. 
0304,  0305, 0347,  and  0360).  as  are 
additional  letters  from  OSM  to  IDMM 
(ARN  ILL-0233,  0338,  0340,  0370,  0378 
and  0462)  providing  comments  on  the 
status  of  the  Illinois  program.  A  number 
of  deficiencies  cited  in  the  Secretary's 
initial  decision  were  tentatively 
resolved  at  these  meetings  and  except 
as  noted  under  the  heading  "Secretary's 
Findings"  below.  Illinois  has  amended 
its  program  through  its  resubmission  to 
correct  the  remaining  deficiencies  cited 
in  the  notice  announcing  the  Secretary's 
initial  decision.  Previous  findings  such 
as  14.1  (45  FR  72472)  and  15.1  (45  FR 
72473)  which  were  positive  in  nature 
and  did  not  require  further  action  are 
not  rediscussed  in  this  decision.  Where 
appropriate,  the  reader  is  referred  to 
specific  findings  in  the  October  31, 1980, 
Federal  Register  notice  for  a  complete 
discussion  of  the  issues. 

C  Secretary's  Findings 

In  reaching  his  decision  to 
conditionally  approve  the  Illinois 
program  submission,  the  Secretary  finds, 
in  accordance  with  Section  503(a)  of 
SMCRA  and  30  CFR  732.15.  that  Illinois 
has  the  capability,  except  as  noted 
below,  to  carry  out  the  provisions  of 
SMCRA  and  to  meet  its  purposes  in  the 
following  ways.  Findings  made  under 
Section  503(a)  (1)  through  (7)  and  (b)  (1) 
through  (4)  are  numbered  (1)  through 
(11).  Findings  made  under  30  CFR 
732.15(a),  (b)  (1)  through  (16),  (c),  and  (d) 
are  numbered  (12)  throu^  (31). 

Finding  1 

The  Illinois  Surface  Coal  Mining  Land 
Conservation  and  Reclamation  Act 
(Illinois  SCMLCRA),  and  the  regulaUons 
adopted  thereunder  provide,  except  as 
noted  in  the  findings  below,  for  the 
regidation  of  surface  coal  mining  and 


reclamation  operations  on  non-Federal 
and  non-Indian  lands  in  Illinois  in 
accordance  with  SMCRA.  This  finding  is 
based  on  the  requirements  of  Section 
503(a)(1)  of  SMCRA  (30  U.S.C 
1253(a)(1)).  The  issues  underlying  this 
finding  are  analyzed  in  Findings  12 
throu^  31,  below. 

Finding  2 

The  Illinois  SCMLCRA  provides, 
except  as  noted  in  the  finding  below, 
sanctions  for  violations  of  Illinois  laws, 
regulations  or  conditions  of  permits 
.concerning  surface  coal  mining  and 
reclamation  operations,  and  these 
sanctions  meet  the  requirements  of 
SMCRA,  including  civil  and  criminal 
actions,  forfeiture  of  bonds,  suspensions, 
revocations,  and  withholding  of  permits, 
and  the  issuance  of  cease-and-desist 
orders  by  the  Illinois  Department  of 
Mines  and  Minerals  or  its  inspectors. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(2)  of 
SMCRA  (30  U.S.C.  1253(a)(2)).  The 
issues  underlying  this  finding  are 
analyzed  in  Finding  21,  below. 

Finding  3 

The  Dlinois  Department  of  Mines  and 
Minerals'has  sufficient  administrative 
and  technical  personnel  and  sufficient 
funds  to  enable  Illinois  to  regulate 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  SMCRA.  This  finding  is 
based  on  the  requirements  of  Section 
503(a)(3)  of  SMCRA  (30  U.S.C. 
1253(a)(3)). 

Finding  4 

Illinois  SCMLCRA  provides  for  the 
effective  implementation,  maintenance, 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  within 
Illinois. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(4)  of 
SMCRA  (30  U.S.C.  1253(a)(4)). 

Finding  5 

Illinois  has  established  a  process  for 
the  designation  of  areas  as  unsuitable 
for  surface  coal  mining  in  accordance 
with  Section  522  of  SMCRA. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(5)  of 
SMCRA  (30  U.S.C.  1253(a)(5)).  The 
issues  underlying  this  finding  are 
analyzed  in  FincUng  22.  below. 

Finding  6 

Illinois  has  established,  for  the 
purpose  of  avoiding  duplication,  a 
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process  for  coordinating  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
other  Federal  and  State  permit 
processes  applicable  to  the  proposed 
operations. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(6)  of 
SMCRA  (30  U.S.C.  1253(a)(6)). 

Finding  7 

Illinois  has,  except  as  noted  in  the 
findings  below,  fully  enacted  regulations 
consistent  with  regulations  issued 
pursuant  to  SMCRA. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(7}of 
SMCRA  (30  U.S.C.  1253(a)(7)).  The 
issues  underlying  this  finding  are 
analyzed  in  Findings  14-31,  below. 

Finding  8 

The  Secretary  has,  through  OSM, 
solicited  and  publicly  disclosed  on 
March  9, 1982  (47  FR 10058).  the  views  of 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  pertinent  to  the 
proposed  Illinois  program. 

This  fmding  is  based  on  the 
requirements  of  Section  503(b)(1)  of 
SMCRA  (30  U.S.C.  1253(b)(1)). 

Finding  9 

The  Secretary  has  obtained  the 
written  concurrence  of  the 
Administrator  of  the  Environmental 
Protection  Agency  with  respect  to  those 
aspects  of  the  Illinois  program  being 
approved  today  which  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act,  as  amended,  33  U.S.C.  1251  et  seq.. 
and  the  Clean  Air  Act.  as  amended.  42 
U.S.C.  1857  et  seq. 

This  finding  is  based  on  the 
requirements  of  Section  503(b)(2)  of 
SMCRA  (30  U.S.C.  1253(b)(2)). 

Finding  10 

The  Secretary  has,  through  OSM.  held 
a  public  review  meeting  in  Springfield, 
Illinois  on  April  10. 1980,  to  discuss  the 
completeness  of  the  Illinois  program 
submission,  held  public  hearings  in 
Springfield,  Illinois  on  July  24, 1960.  and 
Marion,  Illinois  on  July  25, 1980.  on  the 
adequacy  of  the  Illinois  program 
submission,  and  held  a  public  hearing 
on  the  resubmission  of  the  Illinois 
program  on  Janaury  18, 1982.  in 
Springfield,  Illinois. 

This  finding  is  based  on  the 
requirements  of  Section  503(b)(3)  of 
SMCRA  (30  U.S.C.  1253(b)(3)). 


Finding  11 

The  Secretary  finds  that  the  State  of 
Illinois  has  the  legal  authority  and 
qualified  personnel  necessary  for  the 
enforcement  of  the  environmental 
protection  standards  of  SMCRA  and  30 
CFR  Chapter  VII. 

This  finding  is  based  on  the 
requirements  of  Section  503(b)(4)  of 
SMCRA  (30  U.S.C.  1253(b)(4)). 

Finding  12 

In  accordance  with  30  CFR  732.15,  the 
Secretary  finds,  on  the  basis  of 
information  in  the  Illinois  program 
submission,  including  the  section-by- 
section  comparison  of  the  Illinois  law 
and  the  regulations  with  SMCRA  and  30 
CFR  Chapter  VII,  public  conunents. 
testimony  and  written  presentations  at 
the  public  hearings,  and  other  relevant 
information,  that  the  Illinois  program 
provides,  except  as  noted  in  the  findings 
below,  for  Illinois  to  carry  out  the 
provisions  and  meet  the  purposes  of  . 
SMCRA  and  30  CFR  Chapter  VII.  The 
issues  underlying  this  finding  are 
analyzed  in  the  findings  discussed 
throughout  this  Federal  Register  notice. 

Finding  13 

Finding  13  of  the  October  31. 1980 
Federal  Register  notice  stated  that  the 
Illinois  permanent  program  submission 
did  not  contain  any  proposed  "state 
window"  alternative  approaches  under 
the  provisions  of  30  CFR  731.13  (44  FR 
15324).  However,  under  the  Stipulation 
for  Consent  Decree  entered  into  by  OSM 
and  Illinois.  OSM  agreed  that  it  had 
failed  to  consider  as  "state  windows" 
the  alternatives  to  the  Secretary's 
regulations  submitted  by  Illinois.  Since 
that  Consent  Decree  was  filed  on 
August  14, 1981,  the  Federal  standards 
for  reviewing  State  alternatives  have 
been  amended.  The  amended  rules  (46 
FR  53376-53389,  October  28, 1981) 
provide  that  a  State  may  adopt  and  the 
Secreteu7  may  approve  any  provisions 
which  are  as  effective  as  the  Federal 
regulations  in  meeting  the  requirements 
of  SMCRA.  Therefore,  any  alternative 
approaches  proposed  by  Illinois  have 
been  reviewed  under  the  new  standard. 

Finding  14 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Minerals  has 
the  authority  under  Illinois  law  to 
implement,  administer,  and  enforce  all 
applicable  requirements  consistent  with 
30  CFR  Chapter  VII.  Subchapter  K.  and 
the  Illinois  program  includes  provisions, 
except  as  noted  below,  adequate  to  do 
so.  Special  provisions  comparable  to  30 
CFR  Parts  820,  822  and  825  for  anthracite 
mines,  alluvial  valley  floors,  and  special 
bituminous  mines,  are  not  applicable  to 


or  included  in  Illinois  law  or  regulations. 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(1). 
Illinois  incorporates  provisions 
corresponding  to  Sections  515  and  516  of 
SMCRA  in  Articles  III  and  IV.  Illinois 
SCMLCRA  and  in  the  Illinois  State 
Program  Regulations  Parts  1816  and 
1817.  Discussion  of  significant  issues 
raised  during  the  review  of  the  Illinois 
environmental  performance  standards 
follows. 

14.1  In  response  to  findings  made  in 
the  October  31, 1980  Federal  Register, 
the  State  has  changed  the  narrative 
discussion  or  promulgated  regulations 
which  are  substantially  identical  to  their 
Federal  counterparts.  For  this  reason, 
the  Secretary  finds  that  the  problems 
raised  by  the  following  findings  from  the 
October  31. 1980  Federal  Register  no 
longer  exist:  14.2. 14.4. 14.6. 14.7, 14.8. 
14.10, 14.14, 14.15  and  14.16. 

14.2  Rule  1816.49(c}— In  the 
regulations  concerning  proposed 
permanent  impoundments,  Illinois 
provides  that  perimeter  slopes  shall  be 
stable  and  consistent  with  the  intended 
use  and  shall  not  be  steeper  than  the 
angle  of  repose.  The  Federal  regulation, 
30  CFR  816.49(c),  provides  that  the 
maximum  slope  adjacent  to  a  proposed 
permanent  impoundment  must  be  2h:lv. 
At  the  March  18  and  19. 1982  meeting 
(ARN ILL-0443),  Illinois  explained  that 
the  controlling  factors  in  this  rule  are 
that  the  slopes  be  stable  and  consistent 
with  the  intended  use  of  the 
impoundment  and  that  the  maximum 
slope  allowed  would  depend  on  the  use 
of  the  impoundment.  The  Secretary 
assumes  that  Illinois  would  not  approve 
in  a  permit  application  any  permanent 
impoundment  unless  the  State  made  the 
necessary  findings  that  perimeter  slopes 
would  be  stable  and  consistent  with  the 
postmining  use  of  the  impoundment. 
Based  on  this  understanding,  the 
Secretary  finds  that  the  Illinois  rule  is  as 
effective  as  30  CFR  816.49(c)  and 
therefore  consistent  with  the  Federal 
regulations. 

14.3  Rules  1816.84(a)  and 
1817.65(a)— Illinois  rule  1816.64(a) 
requires  publication  of  a  blasting 
schedule  before  begiiming  a  blasting 
program  in  which  blasts  using  more  than 
25  pounds  of  explosives  are  to  be 
detonated.  The  Federal  requirements  for 
surface  mines  in  30  CFR  816.61(b)  and 
816.64(a)(1)  provide  that  blasts  using 
more  than  five  pounds  of  explosive  or 
blasting  agent  shall  be  conducted 
according  to  the  published  schedule. 
Illinois  rule  1817.65(a)  requires  notice  to 
residents  before  beginning  a  blasting 
program  in  which  blasts  using  more  than 
25  pounds  of  explosives  are  to  be 
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detonated.  The  Federal  requirements  for 
surface  effects  of  underground  mines  in 
30  CFR  817.65(a)  provide  that  residents 
or  owners  of  any  dwelling  located 
within  one-half  mile  of  the  permit  area 
are  to  be  notified  prior  to  any  blasting 
event.  Therefore,  the  Secretary  finds  the 
Illinois  provisions  are  inconsistent  with 
the  Federal  rules.  As  a  condition  of 
approval.  Illinois  must  modify  its 
regulations  to:  (1)  Require  publication  of 
a  blasting  schedule  for  blasts  using  more 
than  five  pounds  of  explosives, 
consistent  with  30  CFR  816.64(a);  and  (2) 
require  notification  of  residents  of  any 
surface  blasting  event,  consistent  with 
30  CFR  817.e^(a). 

14.4    Rule  1816. 103(a)(l}— The  minoia 
regulation  concerning  cover  or  treatment 
of  toxic  materials  and  coal  seams  allows 
for  covering  the  pit  floor  and  the  highest 
coal  seam  with  a  minimum  of  four  feet 
of  water.  The  Federal  regulation.  30  CFR 
816.103.  does  not  allow  for  cover  with 
water.  Illinois  submitted  technical  data 
(ARN  ILL-0384,  Volume  R5)  to  support 
its  contention  that  cover  with  water  of 
final  cut  pits  is  an  effective  method  of 
treatment.  Illinois  stated  that  when 
water  covers  a  coal  seam,  air,  an 
essential  ingredient  to  acid  production, 
.is  excluded  and  no  acid  formation  will 
occur.  This  conclusion  is  based  on 
principles  of  pyrite  oxidation,  an  add 
producing  process,  and  oxygen 
diffusion.  OSM  reviewed  the  technical 
reports  used  by  Illinois  to  support  its 
contention. 

The  Secretary  finds  that,  while  the 
general  concept  of  covering  with  water 
has  merit,  the  average  depth  of  the  study 
lakes  used  in  the  technical  reports  was 
nine  meters  or  29X  feet.  OSM  concurs 
that  thermal  stratification  is  effective  in 
isolating  the  bottom  strata 
(hypolimnion)  from  receiving  or 
replenishing  oxygen  supplies  from  the 
upper  strata  (epilimnionj.  However, 
thermal  stratification  does  not  occur  in 
fresh-water  lakes  unless  they  are 
approximately  ten  meters  deep.  In  order 
to  achieve  an  effective  separation 
between  the  pyrites  and  the  oxygen 
required  to  produce  acid,  the  level  of 
dissolved  oxygen  must  be  kept  near 
zero.  The  most  productive  aquatic 
habitat  is  in  shallow  water  up  to  a  depth 
of  one  meter  (3.3  feet)  and  this  zone 
contains  the  highest  levels  of  dissolved 
oxygen.  Dissolved  oxygen  levels  rise 
considerably  during  daylight  hours  as 
photosynthesis  occiuv  in  these  shallow 
areas.  In  conclusion,  covering  with  four 
feet  of  water  is  not  effective  in 
preventing  acid  production.  At  a 
minimum,  the  column  of  water  should  be 
about  ten  meters  (33  feet)  to  assure 


strong  thermal  stratification  and 
minimum  levels  of  dissolved  oxygen. 

OSM  conveyed  its  analysis  of  this  rule 
in  a  letter  to  Illinois  dated  April  20. 1982 
(ARN  ILL-0462).  Illinois  submitted 
additional  information  in  support  of  this 
proposal,  dated  April  28, 1982  (ARN  ILL- 
0465).  This  material  arrived  too  late  to 
be  made  available  for  public  review  and 
comment.  However,  OSM  analyzed  this 
information  and  concluded  that  it  did 
not  provide  adequate  technical 
justification  for  approving  this  Illinois 
provision.  Therefore,  the  Secretary 
cannot  find  that  the  Illinois  provision  is 
consistent  with  the  Federal  regxilations 
or  Section  515(b)(14)  of  SMCRA.  The 
Secretary,  however,  has  directed  OSM 
to  work  with  Illinois  to  further  analyze 
the  technical  literature  and  provide 
assistance  in  developing  a  proposal 
consistent  with  the  Act  and  the  Federal 
regulations.  Pending  completion  of  that 
effort,  the  Secretary  will  condition 
approval  of  the  Illinois  program  upon 
revisions  to  require  a  minimum  cover  of 
ten  meters  (33  feet)  of  water  or  to 
otherwise  make  the  State  program 
consistent  with  the  Federal  rule. 

14.5    Rule  1817.71(g}—mno\s  would 
allow  depressions  or  impoundments  on 
excess  spoil  fills  when  approved  by  the 
regulatory  authority.  The  Federed 
regulations.  30  CFR  817.71(g).  prohibit 
this  practice  in  order  to  minimize 
infiltration  of  surface  water  into  the  fill 
so  as  to  maintain  the  lowest  possible 
hydrostatic  pressure  within  the  fill. 
Illinois  has  explained  (ARN  ILL-0451) 
that  it  does  not  intend  to  approve  any 
"accidental"  impoundments  and  that  the 
Illinois  provision  was  intended  to 
address  a  situation  where  undei^ground 
development  waste  is  incorporated  in 
the  construction  of  coal  processing 
waste  impoundments. 

Illinois  explained  further  that  the 
possibility  of  excess  spoil  fills  in  the 
establishment  of  an  underground  mine 
in  Illinois  is  unlikely.  In  a  situation 
where  mine  development  waste  is 
incorporated  into  the  construction  of 
coal  processing  waste  i^ipoundments, 
the  requirements  of  Illinois  rules 
1817.91-1817.93  must  be  met,  ensuring 
that  safety  and  environmental  concerns 
will  be  properly  addressed.  UUnois  rules 
1817.91-1817.93  are  requirements  for 
design  and  performance  standards  for 
coal  processing  waste  dams  and 
embankments.  This  approach  is 
consistent  with  that  followed  by  the 
Mine  Safety  and  Health  Adminstration. 
Based  on  this  explanation  and  Illinois' 
assurance  that  it  does  not  intend  to 
approve  any  accidental  impoundments, 
the  Secretary  finds  rule  1817.71(g)  no 


less  effective  than  the  Federal 
regulations. 

14.6    RuJe  1816.22— The  minoiB 
performance  standard  for  topsoil  is 
entitled  "Placeland  TopsoU."  The  lUinoin 
term  "placeland"  is  defined  as 
"undistiu-bed  land  prior  to  any  mining 
activity."  In  order  to  make  it  clear  that 
this  does  not  exempt  previously  mined 
areas  fit)m  the  topsoil  requirements. 
Illinois  submitted  a  policy  statement 
(ARN  ILL-0451)  explaining  that  the 
words  "before  any  mining  activity"  are 
intended  to  refer  only  to  the  mining 
activity  involved  in  the  permit 
application  which  would  be  presently 
under  consideration.  lUinois  explained 
that  on  some  older,  previously  mined 
lands,  topsoil  was  not  required  to  be 
replaced  and  thus  topsoil  and/or 
substitute  material  may  not  be 
available.  If  topsoil  and/or  substitute 
material  is  present  on  an  area  that  is  to 
be  re-mined,  it  must  be  removed 
pursuant  to  Section  1816.22.  Based  on 
this  assurance,  the  Secretary  finds  the 
Illinois  rule  no  less  effective  than  the 
Federal  regulations. 

14.7    Rule  1816.46— niinois  uses  the 
term  "siltation  structures"  in  connection 
with  the  performance  standards  for 
sediment  control,  and  requires  that  such 
structures  be  designed,  constructed  and 
maintained  in  accordance  with  the  "best 
technology  currently  available"  (BTCA). 
The  Illinois  term  "siltation  structures" 
includes  "sedimentation  ponds."  The 
Illinois  rule  would  allow  variances  fit>m 
the  requirement  of  a  sedimentation  pond 
if  an  operator  demonstrates  that  BTCA 
in  a  given  situation  is  a  siltation 
structure  other  than  a  sediment  pond. 
The  Federal  rules.  30  CFR  816.46  and 
817.46.  require  the  use  of  sedimentation 
ponds  because  Section  515(b)(1)(B) 
requires  BTCA  for  sediment  control  and 
at  the  present  time.  BTCA  for  sediment 
control  is  sedimentation  ponds  44  FR 
15159  (March  13. 1979).  IlUnois  has 
submitted  a  statement  (ARN  ILLr^)451) 
that  it  intends  to  retain  the  language 
currently  used  in  its  regulations  and 
should  a  permit  application  propose  to 
use  a  method  other  than  a  sediment 
pond  and  Illinois  determines  that  this 
proposal  is  a  better  technology  than  use 
of  a  sediment  pond.  Illinois  will  submit 
the  proposal  to  OSM  for  comment 
during  the  permit  review  process  and 
prior  to  final  action.  The  Secretary  does 
not  find  this  statement  sufficient  to 
assure  that  the  Illinois  rule  is  as 
effective  as  the  Federal  rule  in  meeting 
the  requirements  of  Section  515(b)(10). 
Therefore,  approval  of  the  Illinois 
program  is  conditioned  upon  submission 
of  a  pohcy  statement  to  the  effect  that 
Illinois  understands  that,  at  the  present 
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time,  BTCA  for  sediment  control  is 
sedimentation  ponds  and  should  Illinois 
wish  to  approve  anything  else,  the  State 
will  first  send  the  proposal  to  OSM  for 
review  and  approval  as  either  an 
experimental  practice  or  a  program 
amendment.  The  Secretary  has  directed 
OSM  to  work  with  Illinois  to  develop 
alternative  approaches  that  will  meet 
the  requirement  to  use  BTCA  for 
sediment  control. 

14.8    Rules  1816.133(6)  and 
1817.133fc}—The  Illinois  rules  omit  the 
specific  approval  criteria  for  alternative 
postmining  land  uses  contained  in  30 
CFR  816.133(c)  and  817.133(c).  Illinois 
has  submitted  a  policy  statement  (ARN 
ILL-0451)  explaining  that  all  the  factors 
in  30  CFR  816.133(c)  applicable  to  area 
mining  are  included  in  the  Illinois 
regulations.  Sections  1780.2. 1780.18. 
1780.23, 1816.97. 1816.100. 1816.133  (a), 
(d).  and  1817.133  (a),  (d).  Based  on  this 
explanation,  and  after  reviewing  the 
provisions  cited  by  the  State,  the 
Secretary  finds  the  Illinois  rules 
consistent  with  the  Federal 
requirements  and  Section  515(b)(2)  of 
SMCRA. 

Finding  15 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Minerals  has 
the  authority  under  Illinois  law  and  the 
Illinois  program  includes  provisions  to 
implement,  administer  and  enforce  a 
permit  system  consistent  with  30  CFR 
Subchapter  G.  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(2). 

Illinois  incorporates  provisions 
corresponding  to  Sections  506,  507,  508, 
510,  511  and  513  of  SMCRA  and 
Subchapter  G  of  30  CFR  Chapter  VII  in 
Article  II,  Illinois  SCMLCRA  and  in  the 
Illinois  Regulations  Parts  1770, 1771, 
177B,  1779. 1780.  1782. 1783. 1785, 1786. 
1787  and  1788. 

Discussion  of  significant  issues  raised 
during  the  review  of  the  Illinois 
permitting  provisions  follows. 

15.1  In  response  to  findings  made  in 
the  October  31. 1980  Federal  Register, 
the  State  has  changed  the  narrative 
discussion  or  promulgated  regulations 
which  are  substantially  identical  to  their 
Federal  counterparts.  For  this  reason, 
the  Secretary  finds  that  thei^oblems 
raised  by  the  following  findings  from  the 
October  31, 1980  Federal  Register  no 
longer  exist:  15.2. 15.4. 15.8  and  15.9. 

15.2  Rule  1785.23(b)— IMinois  has 
provided  an  entirely  new  permitting 
category  called  "minor  underground 
mine  facilities  not  at  or  adjacent  to  the 
processing  or  preparation  facility  or 
area."  which  includes  air  shafts,  fan  and 
ventilation  buildings,  small  support 
buildings,  access  power  holes,  and  other 


small  structures  and  roads.  Illinois 
explained  in  its  legal  opinion  (ARN  ILL- 
0384,  Volume  R5)  that  this  rule  was 
adopted  to  take  into  account  the  distinct 
differences  between  surface  and 
underground  mining.  There  is  no  Federal 
counterpart  to  this  provision.  This 
category  of  facilities  would  be  subject  to 
an  abbreviated  permit  application  and 
review  period  on  the  basis  that  these 
types  of  structures  have  a  very  minimal 
impact  on  the  land  and  the  environment. 
The  Secretary  expressed  a  concern  in 
the  March  18  and  19. 1982  meeting  (ARN 
ILL-0443)  that  air  shafts  are  often  large 
structures  which  can  cause  an  extensive 
amount  of  surface  disturbance  and 
affect  the  hydrologic  balance.  Illinois 
has  submitted  a  policy  statement  (ARN 
ILL-0451)  explaining  that: 

(1)  Illinois  Rule  1785.23(c)(2)(v) 
requires  a  description  of  the  measures  to 
be  used  to  comply  with  the  applicable 
requirements  of  Section  1817.182;  (2) 
Illinois  Rule  1817.182(a)  requires 
application  of  applicable  performance 
standards  of  Parts  1817-1828  if  such 
minor  facilities  significantly  affect  land, 
air  or  water  resources;  and  (3)  Illinois 
Rule  1817.182(k)  requires  that  minor 
facilities  be  utilized  in  a  manner  which 
minimizes  disturbance  of  the  prevailing 
hydrologic  balance  and  shall  include 
sediment  control  measures  such  as 
those  listed  in  1817.45  or  siltation 
structures  which  comply  with  1817.46. 
Further,  the  IDMM  may  specify 
additional  measures  to  be  adopted  by 
the  permittee.  Thus,  should  an  air  shaft 
be  a  large  structure  which  may  affect 
the  environment,  it  would  not  be  eligible 
for  treatment  under  rule  1785.23(b). 
Based  on  these  assurances,  the 
Secretary  finds  the  Illinois  provision 
consistent  with  the  Federal  regulations. 

15.3    Rule  1784.20.  This  Illinois  rule 
requires  underground  permit 
applications  to  contain  subsidence 
control  information.  The  Illinois  rule, 
which  is  virtually  identical  to  its  Federal 
counterpart.  30  CFR  784.20,  provides  that 
an  application  shall  include  a  survey  to 
show  whether  structures  or  renewable 
resource  lands  exist  within  the  proposed 
permit  and  adjacent  area  and  whether 
subsidence,  if  it  occurred,  could  cause 
material  damage  or  diminution  of 
reasonably  foreseeable  use  of  such 
structures  or  renewable  resource  lands. 
If  the'  survey  makes  this  showing,  a 
subsidence  control  plan  is  required 
which  describes  the  measures  to  be 
taken  to  prevent  or  mitigate  such  effects. 

However,  because  Illinois  does  not 
permit  and  bond  the  "shadow  area"  (the 
area  beyond  the  permit  area  in  which 
underground  mine  workings  are  located) 
much  of  the  information  required  for  the 
permit  area  under  the  Federal  rule 


would  not  be  required  under  the 
narrower  Illinois  definition  of  permit 
area.  In  ordef  to  accommodate  this 
difference.  Illinois  adopted  subsection 
(e)  to  Section  1784.20  which  provides 
that  applications  for  underground 
mining  permits  shall  include  as  an 
appendix  to  the  subsidence  control  plan 
"the  information  required  concerning 
permit  areas  (also  set  out  elsewhere  in 
the  application)  together  with  all  such 
information  pertaining  to  shadow  areas, 
described  by  the  following  sections: 
1782.16(a).  1783.12(b).  1783.13(a). 
1783.14(a).  1783.14(a)(2).  1783.15(a). 
1783.22(b).  1783.24(e).  (i),  (j).  (k), 
1783.25(a),  (d),  (e),  (g),  1784.11, 1784.20 
and  1784.23(a)."  (Emphasis  added)  The 
Illinois  rule  thus  requires  information  in 
the  subsidence  control  plan  for  the 
permit,  shadow  and  adjacent  areas 
which  is  consistent  with  the  Federal 
requirement  in  30  CFR  784.20. 

At  the  March  18  and  19, 1982  meeting 
(ARN  ILL-0443),  OSM  expressed 
concern  that  because  the  Illinois  rule 
requires  the  survey  only  for  the  permit 
and  adjacent  areas,  the  shadow  area 
seemed  to  be  excluded.  Thus,  although 
1784.20(e)  would  protect  the  shadow 
area  through  the  subsidence  control 
plan,  the  plan  is  not  required  unless  a 
survey  first  shows  that  subsidence  could 
damage  existing  resources.  Illinois 
assured  OSM  that  it  was  its  intention  to 
require  the  survey  for  the  shadow  area 
as  well  as  the  permit  and  adjacent 
areas,  and  pointed  to  the  legal  opinion 
(Volume  R5)  as  demonstrating  that  the 
survey  requirement  included  the  shadow 
area.  Illinois  also  submitted  a  policy 
statement  (ARN  ILL-0451)  assuring 
OSM  that  it  interprets  its  rules  to  require 
a  survey  for  the  shadow  area. 
Specifically.  Illinois  noted  that  in 
adopting  1784.20(e),  the  State  requires 
all  applications  to  include  "information 
required  concerning  the  permit  areas 
together  with  all  such  information 
pertaining  to  the  shadow  areas, 
described  by  the  following  sections: 
"*  *  *  1784.20*  *  *."  Thus,  Illinois 
interprets  the  provision  to  require  a 
survey  of  the  shadow  area.  In  addition, 
Illinois  noted  that  subsidence  control 
plans  will  probably  always  be 
necessary  in  Illinois,  due  to  the 
existence  of  renewable  resource  lands 
within  the  State.  Therefore,  any  permit 
application  claiming  that  no  such  lands 
exist  will  draw  immediate  attention  and 
be  closely  scrutinized. 

Based  on  these  assurances,  the 
Secretary  finds  that  Illinois  rule  1784.20 
has  provided  for  subsidence  control  as 
effective  as  that  required  by  30  CFR 
784.20. 


; 
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Finding  16 

The  Secretary  finds  that  Illinois    I      ' 
Department  of  Mines  and  Minerals  has 
the  authority  to  regulate  or  prohibit  coal 
exploration  consistent  with  30  CFR  Parts 
776  and  815  (coal  exploration),  and  that 
the  Illinois  program  includes  provisions 
adequate  to  do  so.  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(oK3).  I 

The  Illinois  program  incorporates 
provisions  corresponding  to  Section  512 
of  SMCRA  and  30  CFR  Parts  776  and  815 
in  Article  V,  Illinois.  SCMLCRA.  and  in 
the  Illinois  Regulations  Parts  1776  and 
1815. 

Finding  17 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Minerals  does 
not  have  the  authority  under  Illinois  law 
and  regulations  to  require  that  persons 
extracting  coal  incidental  to  i 

government-financed  construction    | 
maintain  information  on  site  consistent 
with  30  CFR  Part  707. 

However,  the  Illinois  program  does 
not  contain  provisions  corresponding  to 
Section  528(3)  of  SMCRA  and  30  CFR 
Part  707  exempting  the  extraction  of 
coal  which  is  incidental  to  government- 
financed  construction  fix)m  the 
requirements  of  its  program.  Undtr  the 
Illinios  law  and  regulations,  all  such 
operations  are  subject  to  the  full 
requirements  of  the  State  law  and 
regulations.  TTierefore,  the  Illinois 
program  is  consistent  with  SMCRA.  This 
finding  is  made  under  the  requirements 
of  30  CFR  732.15(b)(4).  .  j 

Finding  18  ' 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Minerals  has 
the  authority  under  Illinois  law  to  enter, 
inspect,  and  monitor  all  coal  exploration 
and  surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  within  Illinois  consistent 
with  the  requirements  of  Section  517  of 
SMCRA  (inspection  and  monitoring)  and 
30  CFR  Subchapter  L  (inspection  and 
enforcement)  and  that  the  Illinois 
program  includes  provisions  adequate  to 
do  so.  This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(5). 

Provisions  corresponding  to  Section 
517  of  SMCRA  and  Subchapter  L  of  30 
CFR  Chapter  VII  for  inspection  and  i 
monitoring  are  found  in  Article  VIII,  I 
Illinois  SCMLCRA  and  in  the  Illinois  | 
Regulations  Parts  1840. 1842, 1843,  and 
1845.  Discussion  of  significant  issues 
raised  during  review  of  the  Illinois 
inspection  and  monitoring  provisioi 
follows. 

18.1    In  response  to  findings  made  in 
the  October  31, 1980  Federal  Register, 


1C9 


the  State  has  changed  the  narrative 
discussion  or  promulgated  regidations 
which  are  substantially  identical  to  their 
Federal  counterparts.  For  this  reason, 
the  Secretary  finds  that  the  problems 
raised  by  the  following  findings  from  the 
October  31, 1980  Federal  Register  no 
longer  exist  18.3,  ia4,  las,  and  18.& 

'  Finding  19 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Minerals  has 
the  authority  under  Illinois  law  and 
regulations  and  the  Illinois  program 
includes  provisions,  except  as  noted 
below,  for  implementation, 
administration  and  enforcement  of  a 
system  of  performance  bonds  and 
liability  insurance,  or  other  equivalent 
guarantees,  consistent  with  30  CFR 
Chapter  Vn,  Subchapter  J.  TTiis  finding 
is  made  under  the  requirements  of  30 
CFR  732.15(b)(6).  The  performance  bond 
and  liability  insurance  provisions  of 
Sections  507(f),  509,  510  and  519  of 
SMCRA  and  30  CFR  Subchapter  J  are 
incorporated  in  Article  VI,  Illinois 
SCMLCRA  and  in  the  Illinois 
Regulations  Parts  1800. 1801, 1805, 1806, 
1807, 1808.  and  1810. 

Discussion  of  significant  issues  raised 
during  the  review  of  the  Illinois  bonding 
provisions  follows. 

19.1  In  response  to  findings  made  in 
the  October  31, 1980  Federal  Register, 
the  State  has  changed  the  narrative 
discussion  or  promulgated  regulations 
which  are  substantiaUy  identical  to  their 
Federal  coimterparts.  For  this  reason, 
the  Secretary  finds  that  the  problems 
raised  by  the  following  findings  from  the 
October  31, 1980  Federal  Register  no 
longer  exist:  19.2, 10.3,  and  19.4. 

19.2  Rule  1807.11(d)— The  Illinois 
rule  provides  that  written  notice  of  the 
inspection  prior  to  bond  release  must  be 
given  to  the  surface  owner  but  does  not 
allow  the  surface  owner  to  participate  in 
the  inspection.  TTiis  is  inconsistent  with 
30  CFR  807.11(d),  which  expressly 
provides  that  the  surface  owner  may 
participate  in  the  inspection.  This  right 
to  participate  is  important  in  order  for 
the  surface  owner  to  know  whether  or 
not  to  comment,  and  because  under  the 
terms  of  the  lease,  the  surface  owner 
may  not  have  access  to  the  leased  land. 
Illinois  submitted  a  policy  statement 
(ARN  ILL-0451)  stating  diat  it  believes 
its  Rules  1807.11(a),  (c),  and  (e)  provide 
protection  to  the  landowner  similar  to 
that  provided  by  30  CFR  807.11(d). 
Under  these  State  rules,  the  landowner 
is  notified  of  the  application  for  bond 
release  and  by  registering  a  wmtten 
objection,  may  require  a  hearing.  The 
IDMM  may  then  arrange  vdth  the 
applicant  for  access  to  the  mining  area. 
However.  Illinois  also  stated  that  there 


are  obvious  practical  benefits  to 
expressly  assuring  that  landowners, 
their  lessees  and  agents  are  allowed  to 
accompany  the  Department  during  its 
bond  release  inspection,  and  thus  the 
IDMM  will  amend  its  rules  to  add  an 
express  provision  to  this  effect 
Approval  of  the  Illinois  program  is 
conditioned  upon  a  revision  to  the 
program  to  add  an  express  provision 
allowing  the  surface  owner  to 
accompany  the  State  inspectot  during 
the  bond  release  inspection. 

Finding  20 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Minerals  has 
the  authority  under  Illinois  law  and 
provides  regidations  for  civil  and 
criminal  sanctions  for  violations  of 
Illinois  law,  regulations  and  conditions 
of  permits  and  exploration  approvals, 
including  civil  and  criminal  penalties,  in 
accordance  with  Section  518  of  SMCRA 
and  consistent  with  30  CFR  Part  845. 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(7). 

The  Illinois  program  incorporates 
provisions  corresponding  to  Section  518 
of  SMCRA  and  30  CFR  Part  845  in 
Article  Vm,  Illinois  SCMLCRA  and  in 
the  Illinois  Regulations  Part  845. 

Discussion  of  significant  issues  raised 
during  the  review  of  the  Illinois  bonding 
provisions  follows. 

20.1  In  response  to  findings  made  in 
the  October  31, 1980  Federal  Register, 
the  State  has  changed  the  narrative 
discussion  or  promulgated  regulations 
which  are  substantially  identical  to  their 
Federal  counterparts.  For  this  reason, 
the  Secretary  finds  that  the  problems 
raised  by  the  foUovnng  findings  from  the 
October  31, 1980  Federal  Register  no 
longer  exist:  20.1,  20.5,  20.6.  20.7.  20A 
20.9,  20.10,  20.11.  20.12,  20.13,  20.14,  20.15, 
20.16,  and  20.17. 

20.2  Rule  1845.17fb}— The  Federal 
rule,  30  CFR  845.17(b),  provides  that 
where  an  otherwise  properly  served 
assessment  is  refused,  it  is  still  deemed 
properly  served.  The  Illinois  rule  is 
silent  on  what  constitutes  proper  service 
under  Illinois  law.  However,  UUnois  has 
provided  a  statement  (ARN  ILL-0451) 
explaining  that  under  Illinois  law. 
refusal  of  registered  or  certified  mail 
service  would  not  defeat  effective 
service.  Also,  Illinois  notes  that  Rule 
1843.14(a)(2)  on  service  of  notices  of 
violation  and  cessation  orders  provides 
that:  "Service  shall  be  complete  upon 
tender  of  the  notice  or  order  or  of  the 
mail  and  shall  not  be  deemed 
incomplete  because  of  refusal  to 
accept."  Because  the  time  for  contesting 
facts  of  a  notice  of  violation,  as  well  as 

a  proposed  penalty,  runs  from  the 
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service  of  the  proposed  assessment, 
1845.18(b],  Illinois  concludes  that  the 
provisions  of  Rule  1843.14(a)(2).  quoted 
above,  apply  to  the  mailing  of  the 
proposed  assessment,  and  that  refusal  to 
accept  certified  mail  does  not  avoid 
service.  Based  on  this  explanation,  the 
Secretary  finds  that  the  Illinois 
provision  is  consistent  with  the  Federal 
regulations. 

Finding21 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Minerals  has 
the  authority  under  Illinois  laws  to 
issue,  modify,  terminate,  and  enforce 
notices  of  violation,  cessation  orders 
and  show  cause  orders  in  accordance 
with  Section  521  of  SMCRA  and  30  CFR 
Chapter  VII,  Subchapter  L.  and  that  the 
Illinois  program  includes  provisions, 
except  as  noted  below,  adequate  to  do 
so.  This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(8). 

The  authority  to  issue,  modify, 
terminate,  and  enforce  notices  of 
violation,  cessation  orders  and  show 
cause  orders  is  contained  in  Article  VIII, 
Illinois  SCMLCRA  and  in  Illinois 
Regulations  Parts  1840, 1842, 1843,  and 
1845.  Discussion  of  significant  issues 
raised  during  review  of  the  Illinois 
enforcement  provisions  follows. 

21.1  In  response  to  findings  made  in 
the  October  31, 1980  Federal  Register, 
the  State  has  changed  the  narrative 
discussion  or  promulgated  regulations 
which  are  substantially  identical  to  their 
Federal  counterparts.  For  this  reason,  ^ 
the  Secretary  finds  that  the  problem 
raised  by  Finding  21.1  from  the  October 
31, 1980  Federal  Register  no  longer 
exists. 

21.2  Rule  1843.12(a)(2)— iWiaow  rule 
1843.12(a)(1)  requires  an  authorized 
representative  of  the  IDMM  to  issue  a 
notice  of  violation  if  on  the  basis  of  a 
State  inspection,  he  or  she  finds  a 
violation.  Illinois  rule  1843.12(a)(2) 
provides  that  an  authorized 
representative  of  IDMM  may  issue  a 
notice  of  violation  on  the  basis  of  a 
State  inspection  other  than  one 
described  in  1843.12(a)(1). 

During  the  meeting  of  March  18  and 
19, 1982,  OSM  questioned  Illinois'  need 
for  this  provision  since  the  analogous 
Federal  regulation,  30  CFR  843.12(a)(2). 
seems  to  be  directed  at  Federal,  not 
State  inspections.  Illinois  has  indicated 
in  a  policy  statement  (ARN  ILL-^MSl) 
that  it  intends  to  delete  this  provision 
from  its  regulations  to  avoid  any 
confusion  as  to  its  meaning. 

21.3  Rule  1843.12(f)— Ttds  Illinois 
rule  provides  for  extensions  of  time 
beyond  90  days  for  abatement  of 
violations  where  because  of  the  nature 
of  the  violation  or  circumstances  beyond 


the  permittee's  control,  abatement  is 
inifKissible  or  would  cause  greater 
environmental  harm  then  would 
abatement  at  a  later  date.  The  Illinois 
rule  was  based  on  the  proposed  Federal 
rule  published  April  22, 1981  (46  FR 
22902).  However,  the  final  Federal  rules 
published  August  17, 1981  (46  FR  41702) 
were  more  narrowly  drawn  than  the 
proposed  rules  to  avoid  abuses  of  the 
extension. 

Illinois  rule  1843.12(f)(1)  authorizes  on 
extension  in  any  situation  where 
abatement  would  cause  more 
envirorunental  harm  than  it  would 
prevent.  The  Federal  rule,  30  CFR 
843.12(f)(4),  limits  this  basis  for  an 
extension  to  situations  where  climatic 
conditions  preclude  abatement  within  90 
days  or  where,  due  to  climatic 
conditions,  abatement  within  90  days 
clearly:  (i)  Would  cause  more 
envirorunental  harm  than  it  would 
prevent;  or  (ii)  requires  action  that 
would  violate  safety  standards 
established  by  statute  or  regulation 
under  the  Mine  Safety  and  Health  Act. 

The  final  Federal  rule.  30  CFR 
843.12(j).  also  requires  that  no  extension 
may  be  granted  for  longer  than  90  days 
without  a  fresh  showing  by  the  operator 
that  the  condition  that  had  justified  an 
extension  in  the  first  instance  remains, 
and  that  all  other  requirements  for  an 
extension  have  been  met.  The  purpose 
of  this  rule  is  to  prevent  the  granting  of 
extensions  resulting  in  inordinate  delays 
and  procrastination  on  the  part  of 
operators  in  abating  violations.  Illinois 
has  no  counterpart  tolhis  requirement 

Accordingly,  the  Secretary  finds  that 
the  Illinois  rule  is  not  consistent  with  30 
CFR  843.12.  Approval  of  the  IlUnois 
program  is  conditioned  on  revisions  to 
provide  for  extensions  of  the  90-day 
abatement  period  consistent  with  the 
Federal  regulations; 

Finding  22 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Minerals  has 
the  authority  under  Illinois  law  and 
regulations  to  provide  for  designation  of 
areas  as  unsuitable  for  surface  coal 
mining  consistent  with  30  CFR  Chapter 
VII,  Subchapter  F.  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(9).  Illinois  incorporates 
provisions  corresponding  to  Section  522 
of  SMCRA  and  30  CFR  Chapter  VII. 
Subchapter  F  in  Article  VII,  Illinois 
SCMLCRA  and  in  the  Illinois 
Regulations  Parts  1760, 1761, 1762.  and 
1764.  Discussion  of  significant  issues 
raised  during  the  review  of  the  Illinois 
provisions  to  designate  areas  as 
unsuitable  for  surface  coal  mining 
follows. 


22.1  In  response  to  findings  made  in 
the  October  31, 1980  Federal  Register, 
the  State  has  changed  the  narrative 
discussion  or  promulgated  regulations    . 
which  are  substantially  indentical  to 
their  Federal  counterparts.  For  this 
reason,  the  Secretary  finds  that  the 
problems  raised  by  the  following 
findings  from  the  October  31, 1980 
Federal  Register  no  longer  exist:  22.2, 
22.3,  and  22.5. 

22.2  Rule  1761.11(h)— The  Illinois 
rule  appears  to  allow  reclamation 
operations  to  take  place  within  areas 
designated  by  Congress  as  unsuitable 
for  mining.  At  the  March  18  and  19, 1962 
meeting,  OSM  asked  the  State  to  clarify 
under  what  circumstances  reclamation 
could  take  place.  The  State  explained 
that  reclamation  operations  would  be 
allowed  for  approved  abandoned  mine 
land  projects  or  mandated  reclamation 
of  areas  previously  mined  illegally. 
Based  on  this  explanation,  the  Secretary 
finds  the  Illinois  rule  consistent  with 
Section  522(e)  of  SMCRA.  The  Secretary 
does  not  believe  that  Section  522(e)  was 
intended  to  prohibit  these  activities. 
Therefore,  approved  reclamation 
operations  are  permitted  on  areas 
designated  as  unsuitable  for  surface 
coal  mining  operations. 

22.3  Rule  1764.15(e)— The  Illinois 
rule  contains  a  subsection  not  found  in 
the  Federal  rule  which  provides  that 
processing  of  petitions  may  be  deferred 
as  not  timely  unless  the  petitioner 
demonstrates  "*  *  *  (i)  that  there  is  a 
serious  possibility  of  an  adverse  effect 
on  the  petitioner's  interest  from  coal 
mining  in  the  area  covered  by  the 
petition,  and  (ii)  either  that  coal  mining 
is  being  conducted  or  seriously  being 
contemplated  in  the  vicinity  of  the  area 
covered  by  the  petition,  or  that  the 
enjoyment  or  exercise  of  the  petitioner's 
interest  may  be  adversely  affected  if  the 
petition  is  not  processed  on  a  current 
basis  *  *  *"  In  addition.  Rule 
1764.15(e)(2)  provides  that  processing  of 
active  (not  deferred)  petitions  may  be 
prioritized  by  the  IDMM  to  minimize 
interference  between  competing 
interests.  Illinois  explained  in  its  legal 
opinion.  Volume  R5,  that  these 
provisions  are  an  internal  management 
system  for  petitions,  consistent  with 
Section  522(c)  of  SMCRA.  Moreover, 
Illinois  stated  that  since  a  deferred 
petition  remains  "of  record"  and  "under 
study"  imder  the  Illinois  statute,  no 
grant  of  a  permit  application  may  be 
made. 

OSM  asked  Illinois  for  clarification  of 
both  these  provisions  at  the  March  18 
and  19. 1982  meeting.  The  State  - 
explained  that  it  anticipated  that  a  large 
number  of  petitions  would  be  filed  as 
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soon  as  the  State  received  primacy  and 
it  had  tried  to  arrive  at  a  practical 
solution  for  processing  these  petitions  in 
the  event  that  the  number  of  petitions 
exceeds  the  available  State  personnel. 
The  State  also  assured  OSM  of  its 
intention  to  process  all  petitions  aa 
expeditiously  as  possible.  OSM 
representatives  noted  that  the  one-year 
period  for  petition  processing  in  Section 
522(c)  of  SMCRA  was  intended 
primarily  for  the  operator's  benefit  so  as 
not  to  unduly  delay  mining.  Illinois  rule 
1764.15(e)(1)  provides  that  any  person 
having  an  interest  in  coal  mining  in  the 
area  subject  to  the  petition  may  at  any 
time  upon  written,  certified  mail  notice 
to  the  Department  and  the  petitioner 
briefly  explain  its  interest  in  coal  mining 
and  request  current  processing  of  the 
petition. 

The  Secretary  Hnds,  based  on  these 
explanations  and  assurances  provided 
by  the  State,  that  the  Illinois  rule  is 
consistent  with  Section  522  of  SMCRA 
and  the  Federal  rules,  and  will  provide 
adequate  protection  to  petitioners  and 
others. 

22.4    Rulel764.17fa)— In  Hhe  meetings 
with  Illinois  of  June  30, 1981  (ARN  ILL- 
0347)  and  August  24, 1981  (ARN  ILL- 
0360),  OSM  expressed  concern  that  the 
entire  relevant  data  base  should  be 
incorporated  as  part  of  the  hparing 
record,  so  that  for  purposes  of  appeal  of 
the  administrative  decision,  the  record 
would  be  complete.  The  Illinois  rule 
provides  for  all  parties  to  an 
administrative  hearing  on  a  petition  to 
reference  and  place  on  the  record 
appropriate  portions  of  the  data  base. 
Similarly,  the  hearing  officer  would 
review  the  data  base  and  place  on  the 
record  those  portions  deemed 
applicable,  allowing  for  comment  and 
challenge  by  the  involved  parties.  Any 
subsequent  judicial  review  would  then 
be  based  on  the  composite  record.  ' 
Based  on  discussions  with  Illinois  and 
further  review  of  Illinois'  statute  and 
regulations,  that  the  State's  procedure 
should  result  in  all  relevant  portions  of 
the  data  base  relating  to  the  allegations 
in  the  petition  being  placed  on  the   r 
record.  The  Secretary  finds  this  is  iii 
accordance  with  Section  522  of  SMCRA 
and  consistent  with  the  Federal 
regulations. 

22.5    Rule  77W.J7— The  Illinois  rule 
provides  for  quasi-adjudicatory  hearings 
on  petitions  to  designate  areas         j 
unsuitable  for  mining.  The  Federal  ! 
regulation,  30  CFR  764.17,  provides  that 
the  hearing  shall  be  legislative  and  fact- 
fmding  in  nature,  without  cross- 
examination  of  witnesses.  However,  this 
rule  is  not  based  on  interpreting  Section 
522  of  SMCRA  as  requiring  legislative 


hearings.  Thus,  the  Secretary  may 
approve  State  programs  providing  for 
quasi-adjudicatory  hearings  provided 
they  contain  adequate  safeguards  to 
protect  witnesses  from  intimidation  and 
to  ensure  that  the  State  procedure  is  as 
effective  as  the  Federal  rule. 

The  Illinois  rule  provides  that  any 
party  may  be  represented  by  counsel, 
make  oral  or  written  arguments,  offer 
testimony  and  cross-examine  vWtnesses. 
cause  the  issuance  of  subpoenas,  or  take 
any  combination  of  such  actions.  The 
Illinois  rule  also  provides  that  the  rules 
of  evidence  apphed  in  civil  practice 
cases  in  Illinois  courts  shall  be  followed 
and  that  irrelevant,  immaterial,  or 
unduly  repetitious  evidence  shall  be 
excluded.  However,  the  Illinois  rule  also 
provides  that  "evidence  not  admissible 
under  such  rules  of  evidence,  including 
without  limitation,  citizen  opinion  on 
whether  lands  fall  within  the  criteria  for 
unsuitabihty  and  should  be  designated 
unsuitable,  may  be  admitted  if  it  is  of  a 
type  commonly  relied  upon  by 
reasonably  prudent  men  in  the  conduct 
of  their  affairs."  The  rule  also  provides 
that  any  part  of  the  evidence  may  be 
received  in  written  form. 

Thus,  the  Illinois  rule  allows,  but  does 
not  require  certain  adjudicatory 
techniques  such  as  cross-examination  of 
witnesses.  The  parties  may  elect  to  use 
such  techniques  as  appropriate.  The 
Secretary  concludes  that  these 
adjudicatory  techniques  are  no  less 
effective  in  making  reasonable  decisions 
than  the  legislative  techniques  specified 
in  the  Federal  rule,  so  long  as  use  of 
these  techniques  does  not  chill  the 
petition  process.  Therefore,  the 
Secretary  finds  that  the  Illinois  rule  is  no 
less  effective  than  the  Federal  rule,  with 
the  understanding  that  the  State  will 
insure  that  use  of  these  techniques  will 
not  hamper  the  petition  process  or  place 
an  unfair  burden  on  any  party. 

Finding  23 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Minerals  has 
the  authority  under  Illinois  law  and  the 
Illinois  program  contains  provisions  for 
pubHc  participation  in  the  development, 
revision  and  enforcement  of  the  Illinois 
regulations  consistent  with  the  public 
participation  requirements  of  SMCRA 
and  30  CFR  Chapter  VU.  Illinois 
provides  for  pubHc  participation  in  the 
development,  revision  and  enforcement 
of  the  Illinois  program  throughout  the 
Illinois  SCMLCRA  and  Illinois 
Regulations. 

23.1    In  response  to  findings  made  in 
the  October  31, 1980  Federal  Register, 
the  State  has  changed  the  narrative 
discussion  or  promulgated  regulations 
which  are  substantially  identical  to  their 


FdWeral  counterparts.  For  this  reason, 
the  Secretary  finds  that  the  problems 
raised  by  the  following  findings  from  the 
October  31, 1980  Federal  Register  no    .. 
longer  exist:  23.1,  23.2,  23.3,  23.4,  23.5, 
23.6,  23.7,  23.8.  23.9.  23.10,  23.11,  23.12. 
23.13.  23.14.  23.16.  23.17.  23.18.  23.19. 
23.20.  23.21.  and  23.22. 

Finding  24 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Minerals  has 
the  authority  under  Illinois  law  and  the 
Illinois  program  includes  provisions  to 
monitor,  review,  and  enforce  the 
prohibition  against  indirect  or  direct 
financial  interests  in  coal  mining 
operations  by  employees  of  the  Illinois 
Department  of  Mines  and  Minerals 
consistent  with  30  CFR  Part  705.  This 
finding  is  made  under  the  requirements 
of  30  CFR  732.15(b)(ll).  Illinois 
incorporates  provisions  which  prohibit 
financial  interests  in  coal  mining 
operations  in  Section  9.06,  Illinois 
SCMLCRA  and  in  the  Illinois 
Regulations  Part  1705.  ,  j 

Finding  25 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Minerals  has 
the  authority  under  Illinois  SCMLCRA 
Section  3.13  to  require  the  training, 
examination  and  certification  of  persons 
engaged  in  or  responsible  for  blasting 
and  the  use  of  explosives  in  accordance 
with  Section  719  of  SMCRA.  This  finding 
is  made  under  the  requirements  of  30  'i^ 

CFR  732.15(b)(12).  Under  30  CFR 
732.15(b)(12),  the  State  is  not  required  to 
implement  regulations  governing  such 
training,  examination  and  certification 
until  six  months  after  Federal 
regulations  for  these  provisions  have 
been  promulgated.  Federal  regulations 
were  promulgated  on  December  12. 1980 
(45  FR  82084)  but  were  never  made 
effective.  However,  six  months  after 
OSM  final  rules  on  this  subject  become 
effective,  Illinois  will  be  required  to 
have  consistent  regulations. 

Finding  26 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Minerals  has 
the  authority  under  Illinois  law  and 
regulations  to  provide  for  a  small 
operator  assistance  program  consistent 
with  Section  507(c)  of  SMCRA  and  30 
CFR  Part  795.  This  finding  is  made  under 
the  requirements  of  30  CFR  731.15{b)(13). 
The  Illinois  program  incorporates 
provisions  corresponding  to  Section 
507(c)  of  SMCRA  and  30  CFR  Part  795  in 
Section  2.02,  Illinois  SCMLCRA  and  in 
the  Illinois  Regulations  Part  1795. 

26.1    In  response  findings  made  in  the 
October  31. 1980  Federal  Register,  the 
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State  has  chanjeed  the  narrative 
discussion  or  promulgated  regulations 
which  are  substantially  identical  to  their 
Federal  counterparts.  For  this  reason, 
the  Secretary  finds  that  the  problems 
raised  by  the  following  findings  from  the 
October  31, 1980  Federal  Register  no 
longer  exist:  26.1  and  26.2. 

Finding  27 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Minerals  has 
the  authority  under  Illinois  law  and 
regulations  to  provide  for  protection  of 
its  employees  in  accordance  with  the 
protection  afforded  Federal  employees 
under  Section  704  of  SMCRA.  This 
finding  is  made  under  the  requirements 
of30CFR732.15(b)(14). 

The  Illinois  program  does  not  contain 
an  express  provision  corresponding  to 
Section  704  of  SMCRA.  However,  in  the 
March  18  and  19, 1982  meeting  (ARN 
ILL-0443),  Illinois  pointed  to  the  Illinois 
criminal  code  which  provides  criminal 
penalties  for  assault,  battery, 
aggravated  assault  or  battery,  and 
intimidation  (111.  Rev.  Statutes.  Chapter 
38.  paragraphs  12-1  through  12-4.  and 
12-6)  which  should  adequately  deter 
violent  or  offensive  physical 
interference  with  State  employees. 
Illinois  also  submitted  a  statement  (ARN 
ILL-0451)  on  the  penalties  for  these 
crimes.  Under  Illinois  law,  any  battery 
(including  offensive  touching)  of  a 
Department  employee  and  any  assault 
on  a  person  known  as  a  Department 
employee  is  a  Class  A  misdemeanor, 
punishable  by  up  to  one  year  in  jail.  A 
person  who  threatens  a  Department 
employee  with  physical  confinement, 
restraint,  harm  to  any  person  or 
property,  or  threat  of  collective  action  is 
guilty  of  a  Class  3  felony,  punishable  by 
a  minimum  of  one  year  and  up  to  ten 
years  in  the  penitentiary.  The  Secretary 
thus  finds  that  the  Illinois  program 
provides  protection  for  employees  of  the 
IDMM  consistent  with  the  afforded 
Federal  employees  under  Section  704  of 
SMCRA. 

Finding  28 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Mineraldjias 
the  authority  under  Illinois  law  and  the 
Illinois  regulations  provide  for 
administrative  and  judicial  review  of 
State  program  actions  in  accordance 
with  Sections  525  and  526  of  SMCRA 
and  30  CFR  Chapter  VII.  Subchapter  L 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(15). 

The  Illinois  program  incorporates 
provisions  corresponding -to  Sections  525 
and  526  of  SMCRA  and  30  CFR  Chapter 
VII.  Subchapter  L  in  Article  VIII.  Illinois 
SCMLCRA;  in  the  Illinois  Regulations 


Parts  184a  1842, 1843,  and  1845;  and  in 
the  Illinois  Administrative  Review  Act 
Discussion  of  significant  issues  raised 
during  the  review  of  the  Illinois 
provisions  for  administrative  and 
judicial  review  follows. 

28.1  In  response  to  findings  made  in 
the  October  31, 1980  Federal  Res^ster, 
the  State  has  changed  the  narrative 
discussion  or  promulgated  regulations 
which  are  substantially  identical  to  their 
Federal  counterparts.  For  this  reason, 
the  Secretary  finds  that  the  problems 
raised  by  the  following  findings  from  the 
October  31. 1980  Federal  Register  no 
longer  exist:  28.3  and  28.4. 

28.2  Section  8.06(b),  806(c),  8.07(d). 
and  Rule  1843.17—Section  52Jb  oi  ' 
SMCRA  requires  an  operator  to  exhaust 
administrative  remedies  before  seeking 
judicial  relief.  The  Illinois  statute 
provides  that  an  operator  may  seek 
immediate  injunctive  rehef  from 
enforcement  action.  Illinois  Rule  1843.17 
requires  operators  to  first  exhaust 
administrative  remedies  before  seeking 
judicial  relief.  The  legal  opinions 
submitted  by  Illinois  dated  June  13. 1980 
and  December  22. 1981.  conclude  that 
this  regulation  is  valid.  The  legal  opinion 
(Volume  R5]  argues  that  Illinois  courts 
will  ordinarily  defer  to  the  regulatory 
provision  since  it  provides  a  remedy  at 
law.  and  an  injuction  is  not  thus 
properly  issuable.  After  reviewing  the 
legal  opinions,  the  Secretary  fmds  that 
the  Illinois  provisions  are  consistent 
with  SMCRA. 

Finding  29 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Minerals  has 
the  authority  under  Illinois  law  and  the 
Illinois  program  contains  provisions  to 
cooperate  and  coordinate  with  and 
provide  documents  and  other 
information  to  the  Office  of  Surface 
Mining  under  the  provisions  of  30  CFR 
Chapter  VII.  This  finding  is  made  under 
the  requirements  of  30  CFR  732.15(1)(16). 
This  authority  is  provided  throughout 
the  Illinois  SCMLCRA  and  the  Illinois 
Regulations. 

Finding  30  * 

The  Secretary  finds  that  the  Illinois 
SCMLCRA  and  regulations  adopted 
thereunder  and  other  laws  and 
regulations  do  not  contain  provisions 
that  would  interfere  with  or  preclude 
implementation  of  the  provisions  of 
SMCRA  and  30  CFR  Chapter  VU,  except 
as  noted  below.  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(c).  Discussion  of  significant 
issues  raised  during  the  review  of  the 
Illinois  provisions  follows. 

30.1    In  response  to  findings  made  in 
the  October  31, 1980  Federal  Register, 


the  State  has  changed  the  narrative 
discussion  or  promulgated  regulations 
which  are  substantially  identical  to  their 
Federal  counterparts.  For  this  reason, 
the  Secretary  finds  that  the  problems 
raised  by  the  following  findings  from  the 
October  31, 1980  Federal  Register  no 
longer  exist:  30.2,  30.3,  30.4,  30.5  and 
30.7. 

30.2  Rule  1701.^— Definition  of 
"valid  existing  rights  " — The  Illinois 
definition  of  "valid  existing  rights" 
(VER)  provides  that  the  IDMM  may 
declare  that  VER  exists  where  it  finds 
that  "a  judicial  finding  of  a  taking  or 
damaging  of  property  would  be  made 
*  *  *"  Illinois  has  provided  a  policy 
statement  (ARN  ILL-0451)  explaining 
that  its  definition  is  based  on  Section  15. 
Article  I  of  the  Illinois  Constitution  and 
has  submitted  an  analysis  of  Illinois 
court  decisions  on  taking  cases.  Illinois 
states  that  the  Illinois  courts  have 
consistently  applied  the  testio 
determine  whether  a  taking  or  damaging 
has  occurred.  The  Illinois  Constitution 
requires  just  compensation  when 
property  is  taken  or  damaged.  The 
provision  requiring  compensation  when 
property  is  damaged  was  added  in  1870, 
because  prior  to  that  time  recovery  was 
not  allowed  unless  there  had  been  a 
physical  injury  or  possession,  even 
though  the  property  may  have  been 
rendered  less  valuable.  The  Illinois 
courts  require  that  a  special  damage 
results,  not  of  a  kind  and  character 
suffered  by  the  public  generally.  This 
holding  has  been  affirmed  by  the  Illinois 
Supreme  Court  and  upheld  by  the 
United  States  Supreme  Court.  Based  on 
this  information,  the  Secretary  finds  that 
the  Illinois  definition  is  consistent  with 
the  Federal  rule. 

30.3  Rule  170ail(f)— The  Illinois  rule 
provides  that  the  following  regulations 
and  statutory  provisions  will  not 
become  applicable  until  eight  months 
from  the  date  of  approval  of  the  Illinois 
program:  Parts  1816. 1817. 1818, 1819, 
1823. 1824. 1825. 1826. 1827.  and  1828, 
and  Articles  III.  IV.  V.  and  VU  of  the 
SCMLCRA.  At  the  meeting  of  March  18 
and  19, 1982,  (ARN  ILL-0443)  OSM 
asked  for  clarification  of  this  provision. 
OSM's  concern  was  whether  a  new 
permanent  program  permit  could  be 
granted  in  the  eight  months  after 
program  approval  if  the  performance 
standards  of  SMCRA  are  not  applicable. 
Illinois  stated  that  there  was  no 
requirement  in  SMCRA  that  operators 
must  comply  with  the  permanent 
program  prior  to  eight  months  after 
program  approval  unless  a  State 
program  requires  such  compliance. 

OSM  agreed  at  the  meeting  to  review 
the  relevent  provisions  of  SMCRA. 


^ 
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Section  506(a)  of  SMCRA  provides  in 
relevant  part  that  "no  later  than  eight 
months  from  the  date  on  which  a  State 
program  is  approved  by  the  Secretary, 
*  *  *  no  person  shall  engage  in  or  carry 
out  on  lands  within  a  State  any  surface 
coal  mining  operations  unless  such 
person  has  first  obtained  a  permit  issued 
by  such  State  pursuant  to  an  approved 
State  program  *  *  *"  (Emphasis  added) 
Thus,  under  SMCRA  operators  need  not 
begin  meeting  the  permanent  program 
performance  standards  until  eight 
months  &om  this  date.  | 

The  Illinois  rule  requires,  aij  do 
Sections  506(a)  and  515(a)  of  SMCRA. 
that  all  permits  issued  under  the 
approved  State  program  shall  require 
that  all  surface  coal  mining  operations 
will  meet  all  applicable  performance 
standards  of  SMCRA  after  eight  months 
from  the  date  of  approval  of  the  Illinois 
program.  Thus,  the  Secretary  finds  the 
Illinois  provision  consistent  with 
SMCRA  and  the  Federal  regulations. 

30.4    In  Findings  30.4  and  30.5  of  the 
October  31. 1980  Federal  Register,  the 
Secretary  found  that  the  Illinois 
definitions  of  "surface  mining 
operations"  and  "underground  mining 
operations"  did  not,  when  taken 
together,  appear  to  include  the  surface 
impacts  of  underground  coal  mining. 
However,  at  a  meeting  held  on         l 
November  20. 1980  (ARN  111-0251) 
Illinois  pointed  out  that  the  term  "mining 
operations"  in  the  Illinois  statute  acts  as 
an  "umbrella"  term  that  includes  both 
surface  and  underground  mining. 
Furthermore,  Illinois  pointed  to  the 
defintions  in  its  regulations,  which 
should  resolve  any  uncertainty.  For 
example,  the  definition  in  Illinois  rule 
1701.5  of  "surface  coal  mining  j 

operations"  or  "mining  I 

operations"  includes  "surface 
impacts  incident  to  an  underground  coal 
mine  *  *  *."  (emphasis  added) 
Similarly,  the  definition  in  Illinois  rule 
1701.5  of  "underground  mining 
operations"  means  "t)ie  underground 
excavation  of  coal  and  *  *  *  surface 
operations  incident  to  the  underground 
extraction  of  coal  *  *  *."  The  definition 
in  rule  1701.5  of  "underground  mining 
activities"  means  "a  combination  of — (a) 
Surface  operations  incident  to 
underground  extraction  of  coal  or  in  situ 
processing  •  *  *  and  areas  upon  which 
materials  incident  to  underground  coal 
mining  operations  are  placed,  and  (b) 
Underground  operations  *  *  *  which 
affect  the  surface."  Therefore,  the 
Secretary  finds  that  the  Illinois  statutory 
and  regulatory  definitions  of  these 
terms,  when  viewed  as  a  whole,  provide 
jurisdiction  consistent  with  the 
definition  of  "surface  coal  mining 


operations"  in  Section  701(28)  of 
SMCRA. 

30.5    In  Finding  30.1  of  the  October 
31, 1980  Federal  Register  the  Secretary 
found  the  Illinois  definition  of  "affected 
land"  in  Section  1.03(a)(1)  of  the  Illinois 
statute  to  be  inconsistent  with  the 
definition  in  the  Federal  rules.  Since  that 
time,  Illinois  has  revised  a  number  of  the 
definitions  in  its  rules,  including 
'/affected  area,"  "shadow  area",  "permit 
area,"  and  "adjacent  area".  Though 
different  conceptually  than  the  Federal 
definitions,  the  Secretary  has  found  that 
these  definitions,  taken  together,  are  no 
less  effective  than  the  Federal 
definitions,  for  the  reasons  set  forth 
below. 

Illinois  rule  1701.5  defines  "permit 
area"  as  "the  area  of  land  and  water 
within  the  boundaries  of  the  permit 
which  are  designated  on  the  permit 
application  maps  *  *  *."  The  definition 
of  "shadow  area"  was  added  to 
accommodate  the  distinct  differences 
between  underground  and  surface  coal 
mines  in  Illinois.  Illinois  rule  1701.5 
defines  "shadow  area"  as  "any  area 
beyond  the  limits  of  the  permit  area  in 
which  underground  mine  workings  are 
located.  This  area  includes  all  resources 
above  and  below  the  coal  that  are 
protected  by  the  (Federal)  Act  that  may 
be  adversely  impacted  by  underground 
mining  operations  including  impacts  of 
subsidence." 

Illinois  rule  1701.5  defines  "affected 
area"  as  "with  respect  to  surface  mining 
activities,  any  land  or  water  upon  or  in 
which  those  activities  are  conducted  or 
located.  With  respect  to  underground 
mining  activities,  affected  area  means: 
Any  water  or  surface  land  upon  which 
those  activities  are  conducted  or 
located." 

"Adjacent  area"  is  defined  in  Rule 
1701.5  as  "land  located  outside  the 
permit  area,  or  shadow  area,  depending 
on  the  context  in  which  adjacent  area  is 
used,  where  air,  surface  or  ground 
water,  fish,  wildlife,  vegetation  or  other 
resources  protected  by  the  (Federal)  Act 
may  be  adversely  impacted  by  surface 
coal  mining  and  reclamation 
operations." 

Illinois  requires  all  "affected  areas"  to 
be  permitted  and  bounded.  Illinois  does 
not  require  permitting  and  bonding  of 
the  areas  overlying  underground  mine 
workings,  but  it  does  require  submission 
of  a  subsidence  control  plant  for  the 
shadow  area.  See  Finding  15.3. 

Finding  31 

The  Secretary  finds  that  the  Illinois 
Department  of  Mines  and  Minerals  and 
other  agencies  having  a  role  in  the 
program  have  sufficient  legal,  technical 
and  administrative  personnel  and  funds 


to  in)plement,  administer  and  enforce 
the  provisions  of  the  program,  the 
requirements  of  30  CFR  732.15(b)  and 
other  applicable  State  and  Federal  laws. 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(d). 

31.1    In  response  to  findings  made  in 
the  October  31, 1980  Federal  Register, 
the  State  has  changed  the  narrative 
discussion  or  promulgated  regulations 
which  are  substantially  identical  to  their 
Federal  counterparts.  For  this  reason, 
the  Secretary  finds  that  the  problems 
raised  by  the  following  findings  from  the 
October  31, 1980  Federal  Register  no 
longer  exist:  31.1,  31.2,  31.3.  31.4.  31.5. 
and  31.6.  '  ^ 

D.  Disposition  of  Agency  and  Public 
Comments 

The  comments  received  on  the  Ulinois 
program  during  the  public  comment 
periods  described  above  under 
"Background  on  the  Illinois 
Resubmission"  raised  numerous  issues. 
The  Secretary  considered  these 
comments  carefully  in  evaluating  the 
Illinois  resubmission,  as  indicated 
below. 

Department  of  the  Inteior 

1.  The  Minerals  Management  Service 
(MMS)  (ARN  ILL-0429)  offered  no 
comments  on  the  resubmitted  Illinois 
program  but  requested  an  opportimity  to 
renew  and  comment  should  Illinois 
submit  a  separate  program  for  the 
regulation  of  surface  coal  mining  on 
Federal  lands.  Now  that  Illinois  has 
assumed  primary  jurisdiction,  the  State 
may  elect  to  enter  into  a  cooperative 
agreement  with  the  Secretary  to  provide 
for  State  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  within  the  State.  Under  30 
CFR  745.11,  MMS  would  have  an 
opportimity  to  comment  on  any 
proposed  cooperative  agreement. 

2.  The  Fish  and  Wildlife  Service 
(FWS).  in  a  letter  dated  February  12, 
1982  (ARN  ILL-0427),  provided  a 
Biological  Opinion  pursuant  to  Section  7 
of  the  Endangered  Species  Act  (ESA) 
that  the  Illinois  program  is  not  likely  to 
jeopardize  the  continued  existence  of 
Federally  listed  species  or  destroy  or 
adversely  modify  their  critical  habitats. 
The  FWS  did  express  concern  about  the 
lack  of  a  defined  mechanism  to  be  used 
to  assure  the  continued  existence  of 
listed  species  and  advised  that  its 
Biological  Opinion  extends  only  to  the 
approval  of  the  program  and  another 
Opinion  would  be  needed  for  oversight 
of  the  program. 

OSM  is  presenUy  developing 
regulations  to  replace  the  remanded  30 
CFR  779.20  and  780.16,  which  required  • 
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fish  and  wildlife  information  and  a  plan 
in  permit  applications,  and  full 
promulgation  along  with  subsequent 
amendment  of  Illinois'  program  may 
eliminate  some  of  the  FWS's  concern. 
Pending  this  revision.  OSM  will  work 
with  Illinois  to  insure  that  the  State  is 
meeting  its  responsibilities  for 
protection  of  endangered  and  threatened 
species  as  set  out  in  the  Illinois  program. 
The  FWS  comments  will  also  be 
considered  in  the  development  of  an 
oversight  plan. 

3.  The  FWS  (ARN  ILL-0410) 
commented  that,  in  general,  the 
resubmitted  program  satisfies  most  fish 
and  wildlife  requirements  of  SMCRA, 
especially  the  procedures  for 
coordinating  with  Federal  agencies. 
However,  the  FWS  suggested  that  the 
Illinois  program  narrative,  Voltune  R2, 
Tab  I,  be  amended  to  include  the  names 
of  several  individuals  having 
responsibility  for  fish  and  wildlife 
matters  in  Illinois.  The  suggestion  has 
been  furnished  to  the  State,  but  the 
Federal  Act  and  rules  do  not  require 
that  this  be  done. 

4.  The  FWS  (ARN  ILL-0410) 
commented  that  the  resubmission  does 
not  define  the  mechanisms  to  be  used  to 
assure  that  the  continued  existence  of  a 
Federally  listed  threatened  or 
endangered  species  will  not  be 
jeopardized,  and  to  assure  compliance 
with  the  Migratory  Bird  Treaty  Act,  Bald 
Eagle  Protection  Act.  and  other 
applicable  Federal  fish  and  wildlife 
laws.  Specifically,  the  FWS  noted  that 
Illinois  Rules  1770.12, 1776.12(a)(3Ki), 
1776.13(b)(2),  1786.19, 1784.21  and 
1817.44(a)(3)  omit  references  to  the  ESA 
and  a  counterpart  to  30  CFR  784.21  is 
omitted  entirely. 

The  Illinois  resubmission  at  Volume 
R2,  Tabs  I  and  ),  describes  the 
mechanism  for  coordinating  with  other 
agencies,  including  compliance  with  the 
ESA.  In  addition.  Rules  1770.12. 
1776.12(a)(3)(i),  1776.13(b)(2);  1786.19. 
and  1817.44(a)(3)  are  identical  to  their 
Federal  counterparts.  Rule  1786.19(o) 
specifically  requires  the  IDMM  to  find, 
in  writing,  that  issuance  of  a  permit  will 
not  "affect  the  continued  existence  of 
endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitats  as 
determined  under  the  Endangered 
Species  Act  of  1973."  The  Secretary 
cannot  require  the  State  to  do  more  than 
the  Federal  regulations  require. 

Illinois  does  not  have  a  rule 
corresponding  to  30  CFR  784.21,  which 
required  permit  applications  to  contain 
fish  and  wildlife  reclamation  plans. 
However,  30  CFR  784.21  was  suspended, 
and  therefore  Illinois  is  not  required  to 
include  such  a  regulation  until  final 


Federal  rules  are  promulgated.  SMCRA 
and  the  Federal  regulations  do  not 
require  State  programs  to  demonstrate 
specifically  how  they  will  comply  with 
the  Migratory  Bird  Treaty  Act  or  the 
Bald  Eagle  Protection  Act.  Thus,  the 
Secretary  cannot  require  Illinois  to 
provide  this  information.  However,  the 
Illinois  procedures  for  coordinating  with 
Federal  agencies  should  provide 
adequate  protection  for  bald  eagles  and 
migratory  birds. 

5.  The  FWS  (ARN  ILL-0410) 
commented  that  Illinois  rule  1816.133  on 
determination  of  postmining  land  use 
considers  only  premining  land  capability 
rather  than  the  three  criteria  in  Section 
508(a)(2)  of  SMCRA:  (1)  Use;  (2) 
capability;  and  (3)  productivity. 
However,  Illinois  Rules  1779.22  and 
1780.23  require  the  permit  applicant  to 
provide  information  on  the  uses, 
capability  and  productivity  of  the  land 
within  the  proposed  permit  area.  Thus, 
the  Secretary  finds  that  the  Illinois  rules 
are  consistent  with  Section  508(a)(2)  of 
SMCRA  and  30  CFR  779.22  and  780.23. 

6.  The  FWS  (ARN  ILL-0410) 
commented  that  pages  9, 11, 14  and  34  of 
Illinois  narrative  Volume  R2,  Tab  A, 
should  be  amended  to  show  Federal 
agency  notification  requirements.  The 
Illinois  processes  requiring  coordination 
and  consultation  with  Federal  agencies 
involved  in  permit  issuance  are 
described  in  Volume  R2,  Tabs  I  and  ]. 

Department  of  Agriculture 

7.  The  Soil  Conservation  Service 
(SCS)  (ARN  ILL-0408  and  0409) 
commented  that  the  questions  raised  by 
SCS  in  the  review  of  the  original  Illinois 
submission  have  been  satisfactorily 
addressed.  The  SCS  also  stated  its 
position  in  reference  to  Illinois  Rule 
1823.14(a).  that  no  natural  soil  in  Illinois 
should  be  exempted  from  being 
reconstructed  to  a  minimum  depth  of  48 
inches  providing  it  is  formed  in  48 
inches  or  more  of  soil  material.  The 
Illinois  rule  is  identical  to  its  Federal 
counterpart. 

Department  of  Labor 

8.  The  Mine  Safety  and  Health 
Administration  (MSHA)  (ARN  ILL-0435) 
commented  that  the  Illinois  narrative 
Volume  R2.  page  76,  requires  the 
operator  to  attach  to  the  mining  plan  a 
certification  from  MSHA  verifying  that 
all  such  impoundments  meet  minimum 
requirements  pursuant  to  Pub.  L  83-566. 
MSHA  notes  that  it  has  no  jurisdiction 
Boder  Pub.  L.  83-566  and  therefore  does 
not  issue  a  certification  regarding  it.  The 
Illinois  requirement  to  which  MSHA 
refers  is  an  interim  permit  application 
requirement,  not  a  permanent  program 
requirement  subject  to  this  approval. 


9.  MSHA  (ARN  ILL-0435)  commented 
that  Illinois  narrative  Volume  R2,  page 
232  on  rule  1816.49(b)  requiring  a  1.0-foot 
freeboard  to  be  maintained  appears  to 
be  in  conflict  with  the  OSM  regulations 
which  require  a  3.0-foot  freeboard  at  all 
times.  The  OSM  regulations  do  not 
require  a  3.0  foot  freeboard  at  all  times. 
The  Federal  requirements  in  30  CFR 
816.93(a)(1)  and  817.93(a)  are  that  design 
freeboard  shall  be  no  less  than  3  feet. 
Illinois  rules  1816.93(a)(1)  and 
1817.93(a)(1)  contain  an  identical  3  foot 
requirement.  Illinois  inserts  a  standard 
of  1.0-foot  fi-eeboard  in  1816.49(b)  which 
is  not  present  In  30  CFR  816.49(b). 
Therefore,  Illinois  is  no  less  effective 
than  the  Federal  regulations. 

10.  MSHA  (ARN  ILL-0435) 
commented  that  Illinois  narrative 
Volume  R2,  page  288,  requires  approval 
of  design  and  construction  of  dams  with 
a  height  of  20  feet  or  more  and  with  a 
storage  of  20  feet  or  more.  MSHA  notes 
that  its  regulations  require  plans  for  an 
impounding  structure  with  a  height  of  5 
feet  or  more  and  a  storage  volume  of  20 
acre-feet  or  more,  or  with  a  height  of  20 
feet  or  more,  or  any  impoundment,  as 
determined  by  MSHA.  which  presents  a 
hazard  to  coal  miners.  The  Illinois  rule 
1816.46(d)  is  identical  to  the  Federal 
requirement  in  30  CFR  816.46(q).  which 
imposes  additional  requirements  for  any 
embankment  that  is  more  than  20  feet  in 
height  or  has  a  storage  volume  of  20 
acre-feet  or  more.  In  suach  a  situation, 
the  MSHA  criteria  of  30  CFR  77.216  must 
also  be  met.  i 

Environmental  Protection  Agency  I 

11.  The  Environmental  Protection 
Agency  (EPA)  (ARN  ILL-0414) 
commented  that  a  supplemental  opinion 
by  the  Illinois  Attorney  General  is 
required  to  make  the  resubmission 
complete.  The  Federal  rule.  30  CFR 
731.14(c).  provides  that  the  legal  opinion 
may  be  submitted  by  either  the  Attorney 

'  General  or  the  chief  legal  officer  of  the 
State  regulatory  authority.  As  a  part  of 
its  resubmission  (Volume  R5),  Illinois 
submitted  a  legal  opinion  from  the  chief 
legal  officer  of  the  Illinois  Department  of 
Mines  and  Minerals.  This  opinion  fulfills 
the  requirement  of  30  CFR  731.14(c). 

12.  EPA  (ARN  ILL-0414)  commented 
that  a  map  showing  the  jurisdictional 
boundaries  of  the  Army  Corps  of 
Engineers  would  be  a  helpful  addition  to 
the  lUinois  narrative  Volume  R2.  While 
such  a  map  is  not  required,  this 
suggestion  has  been  furnished  to  the 
State. 

13.  EPA  (ARN  ILL-0414)  commented 
that  Illinois  rule  1783.15.  requiring  the 
permit  apphcation  to  contain 
information  on  ground  water,  including 
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aquifers,  has  a  provision  allowing  the 
apphcant  to  claim  that  "no  significant 
aquifer"  exists.  Under  the  rule,  if  the 
applicant  makes  such  a  claim,  the 
applicant  must  state  the  basis  for  the 
determination.  This  issue  was  discussed 
at  the  March  18  end  19, 1982  meeting 
(ARN  ILL-0443).  OSM  noted  that  the 
Federal  performance  standard 
counterpart  to  this  permitting  I 

requirement.  30  CFR  816.52(a),  requires 
monitoring  "when  surface  mining 
activities  may  affect  ground  water 
systems  which  serve  as  aquifers  which 
significantly  ensure  the  hydrologic 
balance."  (emphasis  added)  The 
important  criterion  is  whether  surface 
mining  activities  will  affect  significant 
aquifers,  i.e.,  aquifers  which 
significantly  ensure  the  hydrologic 
balance.  Illinois  is  free  to  reject  an 
applicant's  claim  that  no  significant 
aquifer  exists  and  require  further 
information.  Based  on  this  provision  and 
the  Federal  emphasis,  the  Secretary 
finds  the  Illinois  rule  consistent  with  the 
Federal  regulations. 

14.  EPA  (ARN  ILL-0414)  commented 
that  Illinois  erroneously  omits  a 
counterpart  to  30  CFR  816.46(c),  which 
requires  sedimentation  ponds  to  provide 
the  required  theoretical  detention  time, 
on  the  basis  that  the  Federal  rule  vyas 
suspended.  The  Federal  rule  was 
suspended  on  December  31. 1979  (44  FR 
77451).  Therefore,  IHinois  is  not  required 
to  include  this  regulation  until  final 
Federal  rules  are  promulgated. 
However.  Illinois  rule  1816.46(b) 
requires  that  the  sediment  pond  design 
criteria  shall  be  no  less  stringent  than 
current  criteria  of  the  U.S. 
Environmental  Protection  Agency  and 
Office  of  Surface  Mining,  which  is 
consistent  with  the  Federal  r^ulations. 

15.  EPA  (ARN  ILL-0414)  commented 
that  Illinois  rules  1816.46(c)  and 
1816.71(a)(1)  refer  to  the  applicable 
effluent  limitations  contained  in  1816.42, 
but  that  181&42  has  no  effluent 
limitations.  Illinois  rule  1816.42(a) 
incorporates  by  reference  the  applicable 
State  and  Federal  affluent  limitations 
and  water  quality  requirements. 

16.  EPA  (ARN  ILL-0414)  commented 
that  Illinois  rule  1817.41(c)  qualifies  the 
corresponding  Federal  provision  by 
adding  the  phrase  "as  interpreted  by  the 
Agency  primarily  responsible  for  the 
enforcement  thereof  to  the 
requirements  that  "there  shall  be  no 
violations  of  Federal  and  State  water 
quality  statutes,  regulations,  standards 
or  effluent  limitations."  The  Secretary 
understands  this  statement  to  mean  as 
interpreted  by  the  EPA  but  will  suggest 
to  Illinois  that  this  phrase  be  deleted  as 
unnecessary. 


Public  Comments 

The  following  acronyms  were  used  to 
identify  commenters:  Illinois  South 
Project  (ISP),  which  represented  a 
number  of  groups:  Village  of  Catlin, 
Illinois  (VOC);  Knox  County  Board 
(KCB);  AMAX  Coal  Co.  (AMAX);  and 
Old  Ben  Coal  Co.  (Old  Ben). 

17.  Rule  1700.11(f).  ISP  (ARN  ILL- 
0412)  commented  Uiat  this  rule  provides 
that  the  performance  standards  shall  not 
be  applicable  until  eight  months  from 
the  date  of  Secretarial  approval  and  that 
this  causes  a  blanket  exemption  from 
compliance.  The  Secretary  has  reviewed 
the  rule  and  finds  that  Illinois  is 
consistent  with  Section  506(a)  of 
SMCRA  which  provides  that  no  person 
shall  conduct  surface  mining  operations 
after  eight  months  fi-om  the  date  of  State 
program  approval  except  under  a  permit 
issued  pursuant  to  the  permanent 
program.  See  Finding  30.3. 

18.  Statutes  1.03(a)(1).  (11).  (24)  and 
(26)  and  Rule  1701.5.  ISP  (ARN  ILL-0412) 
commented  that  Illinois  has  introduced 
confusion  into  the  question  of  its 
jurisdiction  over  various  kinds  of  mining 
activities  because  of  the  use  of  eight 
different  terms  throughout  the  Illinois 
law  and  regulations.  The  Secretary  finds 
that  the  use  of  these  different  definitions 
provides  greater  detail  and  clarity  that 
takes  into  account  the  unique  mining 
conditions  in  Illinois  and  has  found  that 
the  definitions  are  consistent  with  the 
Federal  regulations  and  SMCRA.  See 
Findings  30.4  and  30.5. 

19.  Statute  1.03(a)(1)  and  Rule  1701.5. 
ISP  (ARN  ILLr-0412)  objected  to  the 
Illinois  definitions  of  "affected  area" 
and  "coal."  The  Secretary  has 
addressed  the  definition  of  "affected 
area"  in  Finding  30.5.  The  Secretary 
disagrees  that  the  definition  of  "coal"  is 
a  problem.  The  Illinois  definition  of 
"coal"  in  rule  1701.5  is  identical  to  the 
Federal  definition  of  "coal"  at  30  CFR 
700.5. 

20.  Rule  1701.5.  ISP  (ARN  ILL-0412) 
commented  that  the  Illinois  definition  of 
"intermittent  stream"  triples  the 
drainage  area  needed  to  determine  such 
a  stream  and  thus  weakens  the 
application  of  the  stream  channel 
diversion  standards  at  1816.44  and 
1817.44.  Illinois  explained  in  its  legal 
opinion  (Volume  R5)  that  the  preamble 
to  the  Federal  rule  on  the  definition  of 
"intermittent  stream"  (44  FR  14932, 
March  13, 1979)  indicates  that  the  one- 
square  mile  watershed  concept  was 
adopted  because  at  least  two  States. 
Alabama  ahd  Illinois,  have  found  it  easy 
to  administer  and  apply.  Illinois  noted, 
however,  that  the  one  square  mile  rule 
in  Illinois  is  that  of  the  Illinois 
Department  of  Transportation,  Division 


of  Water  Resources  (IDOT/DWR)  and  is 
applicable  to  urban  or  urbanized  areas. 
Illinois  stated  that  it  believed  this  one 
square  mile  rule  was  inappropriately 
applied  to  surface  mining  because  areas 
to  be  surface  mined  are  not  urban  areas. 
Accordingly,  Illinois  amended  its 
definition  of  "intermittent  stream"  to 
mean  a  stream  that  drains  a  wktershed 
of  at  least  three  square  miles  or  below 
the  local  water  table  for  at  least  some 
part  of  the  year  and  obtains  its  flow 
fi-om  both  surface  runoff  and  ground 
water  discharge.  The  three  square  mile 
standard  represents  middle  ground 
between  the  six  square  mile  (average 
annual  flow  of  five  cubic  feet  per 
second)  jurisdiction  for  a  Section  404 
permit  and  the  one  square  mile 
jurisdiction  of  IDOT/DWR  which  is 
concerned  with  flood  storage  capacity  in 
urban  areas. 

Illinois  stated  that  drainage  ways  with 
a  watershed  of  less  than  three  square 
miles  will  be  treated  under  the  diversion 
requirements  of  1816.43  which  should 
address  concerns  of  how  to  handle  flood 
volumes  generated  in  these  watersheds 
during  the  mining  and  restoration      * 
period. 

The  Secretary  therefore  finds  that 
Illinois  has  adopted  a  reasonable 
definition  of  "intermittent  stream"  that 
recognizes  the  specific  physical 
characteristics  of  Illinois  and  is  no  less 
effective  than  the  Federal  defmition. 

21.  Rules  1701.5  Definition  of  "permit 
term"— KCB  (ARN  ILL-0402) 
commented  that  the  definition  of  "permit 
term"  in  the  State  statute.  Section 
1.03(a)(18),  is  not  consistent  with  the 
definition  in  the  State  rules  because  the 
rule  definition  includes  '^clamation 
operations".  KCB  questioned  whether    . 
the  statutory  definition  would  take 
precedence  over  the  regulatory 
definition.  The  Secretary  does  not 
construe  the  statutory  definition  as 
limited  to  the  period  during  actual 
mining  operations.  The  Illinois  rule  is 
intended  to  implement  the  statutory 
definition  and  as  such  may  expand  upon 
it  so  long  as  it  is  not  contrary  to  it. 

22.  Rule  1701.5 — Definition  of  "person 
having  an  interest  which  is  or  may  be 
adversely  affected  or  person  with  a 
valid  legal  interest".  KCB  (ARN  ILL- 
0402)  questioned  v^ether  this  definition 
would  include  as  a  "person"  local  units 
of  government.  The  definition  of 
"person"  in  1701.5  includes  "any  agency, 
unit  or  instrumentality  of  Federal,  State 
or  local  government  •  •  *  "  Therefore, 
the  definition  questioned  by  the 
commenter  would  clearly  include  local 
units  of  government  in  the  category  of 
"persons"  having  an  interest 
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23.  Rule  170i.5.  ISP  and  VOC  (ARN 
ILL-0412  and  0404]  commented  that  the 
Illinois  dePmition  of  "valid  existing 
rights"  is  defective  for  the  following 
reasons:  (1)  One  provision  would  allow 
an  administrative  determination  of 
when  a  judicial  Ending  of  a  taking  or 
damaging  would  be  required,  thus 
prejudging  the  constitutionality  of  the 
provision,  (2]  it  would  allow  a  Hnal 
judicial  order  of  a  "taking"  to  be  deemed 
a  determination  of  VER,  thus  depriving 
interested  persons  of  the  right  to  appeal 
such  an  order;  (3)  it  authorizes 
exemptions  for  VER  for  property  rights 
which  came  into  existence  after  August 
3, 1977;  (4)  it  authorizes  exemptions  for 
VER  for  operations  under  construction 
or  in  existence  at  the  time  a  designation 
becomes  effective;  (5)  it  is  not  clear 
what  a  "taking"  is  or  what  the  measure 
of  damage  should  be;  (6)  to  the  extent 
the  Illinois  definition  conflicts  with  the 
OSM  definition  it  is  ineffective;  and  (7) 
the  term  "vaHd  existing  rights"  appears 
nowhere  in  the  Illinois  statute  and  is 
therefore  unauthorized  in  the  Illinois 
rules.  The  Secretary  has  considered 
these  arguments  and  has  concluded  that 
the  Illinois  definition  is  consistent  with 
SMCRA  and  the  Federal  rules.  See 
Finding  30.2  above. 

24.  Rule  1705.11.  KCB  (ARN  ILL-0402) 
recommended  that  all  "contractual" 
employees  who  are  not  regular 
employees  of  the  State  or  the  IDMM 
should  be  required  to  file  a  statement  of 
employment  and  financial  interest.  The 
Illinois  definition  of  "employee"  in 
1701.5,  which  is  identical  to  its  Federal 
counterpart  at  30  CFR  705.5,  includes 
"consultants"  who  perform  any  function 
or  duty  under  the  Act,  if  they  perform 
decisionmaking  functions  for  the  State 
Regulatory  Authority  under  the 
authority  of  State  law  or  regulations. 
Consultants  would  certainly  include 
contractual  employees  who  were  hired 
to  perform  functions  or  duties  under  the 
Act  if  they  perform  decisionmaking 
functions.  The  Illinois  rule  is  therefore 
consistent  with  the  Federal  conflict-of- 
interest  provisions. 

25.  30  CFR  760.4(c).  ISP  (ARN  ILL- 
0412]  commented  that  the  Illinois 
program  fails  to  require  that  the 
regulatory  authority  integrate  as  closely 
as  possible  decisions  to  designate  lands 
unsuitable  with  land  use  planning.  The 
Secretary  disagrees,  finding  the 
requirement  to  integrate  land  use 
planning  decisions  is  provided  in  the 
Illinois  statute  7.02(d]  and  in  Uie 
narrative  description  in  Volume  R2,  Tab 
K. 

26.  Rules  1761.11(c)  and  1761.12(e)(1). 
ISP  and  VOC  (ARN  ILL-0412  and  0404) 
commented  that  Illinois  prohibits  mining 


only  on  publicly  owned  places  on  the 
National  Register  of  Historic  Places, 
while  the  Federal  rule  prohibits  mining 
on  any  places  listed  on  the  National 
Register.  Similarly,  the  Federal 
regulations  require  that  a  copy  of  the 
permit  application  be  transmitted  to  the 
agency  having  jurisdiction  over  any 
places  listed  on  the  National  Register, 
while  Illinois  limits  this  requirement  to 
publicly  owned  places.  The  Federal 
regulations,  30  CFR  761.11(c)  and 
761.12(f)(1),  were  suspended  on 
November  27, 1979,  insofar  as  they 
applied  to  privately  owned  places  listed 
on  the  National  Register.  Therefore,  the 
Secretary  caiuiot  require  Illinois  to 
include  these  provisions. 

27.  Rules  1761.11(e).  ISP  (ARN  ILL- 
0412)  objected  that,  while  30  CFR 
761.11(e)  prohibits  mining  within  300  feet 
of  an  occupied  dwelling  without  the 
written  consent  of  the  owner,  Illinois' 
regrilation  prohibits  such  mining  only 
with  respect  to  dwellings  in  existence, 
under  construction,  or  contracted  for  at 
the  time  of  public  notice  of  a  permit 
application.  The  Illinois  rule  is  intended 
to  address  a  situation  in  which  an 
individual  moves  a  mobile  home  or 
trailer  onto  or  near  the  permit  area  after 
public  notice,  thus  possibly  preventing 
mining.  As  stated  in  the  February  23, 
1982  letter  to  Illinois  (ARN  ILL-0430]. 
OSM  does  not  construe  its  regulation  to 
allow  ongoing  mining  to  be  halted  by 
building  or  moving  a  dwelling  within  300 
feet  of  the  permit  area,  so  Illinois' 
concept  is  consistent  with  the  Federal 
rule. 

28.  Rule  1761.11(h).  ISP  (ARN  ILL- 
0412)  requested  clarification  of  this  nde 
to  insure  that  no  mining  or  reclamation 
activities  are  conducted  on  designated 
lands.  The  Secretary  finds  that  the 
niiniois  rule  is  consistent  with  Section 
522(e)  of  SMCRA.  See  Finding  22.2 
above. 

29.  Rule  1761.11(1).  ISP  (ARN  ILL- 
0412]  asked  for  explanation  of  this  rule, . 
which  provides  that  possession  of  a 
permit  on  an  area  designated  as 
unsuitable  does  not  bar  the  applicability 
of  the  designation  provisions.  Illinois 
has  explained  that  the  rule  is  a 
notification  to  operators  that  despite 
having  a  permit  to  mine,  all  coal  lands 
are  still  subject  to  the  relevant 
unsuitability  provisions. 

30.  Rule  1762.11(a).  Illinois  rule 
1762.11(a)  provides  that  an  area  shall  be 
designated  as  unsuitable  if  the  IDMM 
finds  that  reclamation  is  not 
technologically  and  economically 
feasible  under  the  State  Act  and  these 
regulations.  VOC  (ARN  ILL-0404) 
requested  clarification  of  whether 
Illinois'  addition  of  the  term  "under  the 


State  Act"  limits  the  application  of  the 
rule  on  designations  for  technical  and 
economic  infeasibility.  The  State  rule  is 
identical  to  its  Federal  counterpart,  30 
CFR  762.11(a),  except  that  Illinois  - 

substitutes  "State  Act"  for  "the  Act". 
Because  the  State  statute  is  in 
accordance  with  SMCRA,  the  Secretary 
finds  that  the  phrase  does  not  make  the 
State's  rule  inconsistent  with  SMCRA. 

31.  Rule  1764.13(a).  KCB  (ARN  ILL- 
0402)  commented  on  standing  to 
petition,  recommending  an  amendment 
to  specify  that  a  county  unit  of 
government  has  standing.  The  Illinois 
rule  gives  standing  to  all  "interested 
parties"  in  the  unsuitability  designation 
process,  which  would  include  a  county 
imit  of  government. 

32.  Rule  1764.15(a)(3).  KCB  (ARN  ILL- 
0402)  requested  a  definition  of  the  term 
"frivolous",  a  criterion  for  rejection  of 
an  unsuitability  petition.  The  Federal 
rules  also  use  the  term  frivolous  without 
defining  it  and  the  Secretary  cannot 
require  the  State  to  do  so.  The  Secretary 
relies  on  the  exercise  of  good  judgment 
by  the  State  to  determine  what  is 
frivolous. 

33.  Rules  1764.15(b)  and  1764.17(e). 
ISP  (ARN  ILL-0412]  commented  that  die 
Illinois  regulations  require  preparation 
of  both  a  "Land  Report"  and  a  "detailed 
statement"  to  meet  the  requirement  of  a 
detailed  statement  in  Section  522(d]  of 
SMCRA,  and  requested  clarification  of 
the  need  for  and  use  of  these  two 
reports.  Illinois  rule  1764.15(b)  requires 
that  a  Land  Report  be  prepared  by  the 
Institute  of  Natural  Resources.  Rule 
1764.17(e)  requires  the  IDMM  to  prepare 
a  detailed  statement  prior  to  designating 
any  land  areas  as  unsuitable  for  surface 
coal  mining  operations.  Rule  1764.19(a) 
requires  the  IDMM  to  reach  a  decision 
using,  among  other  things,  "the  Land 
Report  prepared  under  Section 
1764,17(e)".  The  Land  Report  and  the 
detailed  statement  are  thus  the  same 
document. 

34.  Rule  1764.15(b)(4).  ISP  (ARN  ILL- 
0412)  objected  to  the  absence  of  a 
requirement  to  publish  a  notice  of 
receipt  of  a  petition  in  the  Illinois 
Register.  The  Illinois  Register  does  not 
allow  publication  of  notices  odier  than 
rulemaking  notices.  The  Illinois  rule 
requires  publication  in  a  regional 
newspaper  of  general  circulation  in  the 
locale  of  the  area  covered  by  the 
petition.  Thus,  the  Secretary  finds  that 
the  Illinois  nde  is  no  less  effective  than 
the  Federal  rules  in  providing  notice  to 
the  public  that  a  petition  has  been  filed 
because  persons  having  an  interest  in 
coal  mining  are  generally  located  in  the 
coal  fields  or  rely  on  information 
reported  in  local  newspapers. 


K*--deral  Register  /  Vol.  47,  No.  105  /  Tuesday.  June  1,  1982  /  Rules  and  Regulations  23871 


35.  Rule  1764  15(e)(1)  and  (2).  ISP 
(ARN  01^^12)  conunented  that  the 
Illinois  rule  on  dererral  of  unsuitability 
petitions  obstructs  petitioners'  rights 
and  encourages  deferral  until  actual 
conflict  between  development  and 
preservation  groups  is  present.  ISP  also 
commented  that  Illinois  rule 
1764.15(e)(2)  authorizing  the  regulatory 
authority  to  "prioritize"  petitions  is 
unnecessary  given  the  requirement  of 
Section  522(c)  that  decisions  be  made 
within  one  year  of  receipt  of  the  petition. 
The  Secretary  believes  that  Illinois  has 
set  forth  a  practical  procedure  for 
processing  petitions  within  the 
mandates  of  SMCRA.  See  Finding  22.3 
above. 

36.  Rule  1764.17.  ISP  (ARN  iLL-0412) 
objected  that  the  Illinois  rule  provides 
for  adjudicatory  hearings  on  petitions. 
The  Secretary  has  found  that  the  Illinois 
procedures  for  hearings  on  petitions  to 
designate  an  area  as  unsuitable  are 
consistent  with  the  Federal  rules  and 
SMCRA.  See  Finding  22.5  above. 

37.  Rule  1764.17(c)  VOC  (ARN  ILL- 
0404)  commented  that  the  notice  of  the 
public  hearing  on  a  petition  should 
include  the  location  where  copies  of  the 
application  may  be  reviewed  and 
obtained.  The  Illinois  rule  is  identical  to 
its  Federal  counterpart,  30  CFR  764.17(c). 
The  VOC  suggestion,  while  useful,  is  not 
required. 

38.  Statute  2.01  and  Rules  1771.11(a) 
and  1771.21(a)(1).  ISP  (ARN  ILL-0412) 
commented  that  Illinois  provisions  are 
inconsistent  with  SMCRA  506(a)  of 
SMCRA  because  "complete  application" 
isdefmedas"'  *  *  an  apparent  good 
faith  effort  *  *  *."  The  Secretary  finds 
that  the  use  of  the  modifier  "apparent" 
does  not  limit  a  good  faith  effort  and  is 
consistent  with  OSM  policy  (See  ARN 
ILL-0443).  He  notes  that  the  American 
Heritage  Dictionary  defines  "apparent" 
to  mean  "readily  seen  *  *  *  plain  or 
obvious."  The  Illinois  provision  is 
consistent  with  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 

39.  Rule  1771.11(a)(2).  AMAX  (ARN 
ILL-0403)  requested  clarification  that  the 
"initial  decision"  referred  to  in  this  rule 
relates  to  the  approval  or  denial  of  the 
permit  application.  The  Secretary 
certainly  understands  the  phrase  "initial 
decision"  to  refer  to  approval  or  denial 
of  the  permit  application. 

40.  Rule  1771.21(b)(1).  ISP  (ARN  ILI^ 
0412)  observes  that  Illinois  does  not 
include  the  word  "complete"  as  a 
modifier  for  a  permit  application. 
However,  Illinois  rule  1771.23  does       ^ 
require  that  a  complete  application  be 
filed. 

41.  Rule  1776.11(b)(3):  ISP  (ARN  ILL- 
0412)  commented  that  Illinois  doe^  not 
require  a  map  of  the  exploration  area 


and  that  this  omission  could  hamper 
citizen  participation.  The  corresponding 
Federal  requirement,  30  CFR 
776.11(b)(3),  was  suspended  insofar  as  it 
required  a  map.  Therefore,  Illinois  is  not 
presently  required  to  include  this 
provision. 

42.  Rule  1778.13(d)  and  1782.13(d).  ISP 
(ARN  ILL-0412)  commented  that  a  five- 
year  cut-off  date  on  permitting 
information  on  previous  coal  mining 
permits  held  by  the  applicant  is  not  as 
effective  as  the  Federal  rules  since  they 
require  information  on  permits 
subsequent  to  1970.  Illinois  rule  177&14 
is  identical  to  30  CFR  778.14.  which 
requires  information  on  any  permits 
suspended  or  revoked  in  the  last  five 
years.  The  Secretary  finds,  therefore, 
that  Illinois  rule  1778.13(d)  requiring 
information  on  permits  held  during  the 
previous  five  years  is  no  less  effective 
than  the  Secretary's  regulations  in 
meeting  SecUon  507(b)  of  SMCRA. 

43.  Rules  1778.14(d)  and  1782.14(b)(6). 
ISP  (ARN  ILL-0412)  commented  that 
Illinois  requires  applicants  to  provide 
information  on  their  current  financial 
condition  which  would  provide 
assurance  that  no  further  bond  forfeiture 
will  occur.  ISP  noted  that  the  Federal 
rules  do  not  require  this  information  and 
believes  Illinois  will  use  irrelevant 
information  to  make  a  decision  on  a 
permit  application.  Illinois  requires  this 
information  only  from  applicants  who 
have  had  a  permit  suspended  or 
revoked,  or  a  bond  forfeited.  As  such,  it 
is  an  additional  requirement  that  is  not 
inconsistent  with  the  Federal  regulations 
or  Section  507(b)(5)  of  SMCRA. 

44.  Rules  1778.16(c)  and  1782.16(c).  ISP 
(ARN  ILL-0412)  commented  that  the 
rules  contain  typographical  errors  in 
that  the  references  to  1761.12(e)  should 
be  to  1761.12(d).  This  information  has 
been  furnished  to  the  State. 

45.  30  CFR  778.19  and  782.19.  ISP 
(ARN  ILL-0412)  commented  that  the 
State  fails  to  include  a  requirement  for 
listing  all  other  licenses  and  permits 
needed  by  the  permit  applicant.  Illinois 
is  not  required  tolnclude  a  counterpart 
to  these  regulations  so  long  as  it 
demonstrates  that  it  has  provided  for 
coordinating  the  review  of  other  permits 
and  licenses,  as  required  by  Section 
503(a)(6)  of  SMCRA.  The  Secretary  finds 
that  Illinois  has  adequately  provided  for 
coordinating  the  review  of  other  permits 
and  licenses,  as  demonstrated  in  its 
legal  opinion,  volume  R5,  page  42  (ARN 
ILL-^384),  and  in  its  rule  1770.12  which 
requires  the  IDMM  to  coordinate  the 
review  and  issuance  of  other  permits 
and  licenses. 

46.  Rules  1779.5, 1780.5.  1783.5  and 
1784.5.  ISP  (ARN  ILL-0412)  expressed  its 
concern  about  the  possible  hampering  of 


public  review  by  the  maimer  in  whidi 
Illinois  allows  applicants  to  incorporate 
data  by  reference  in  permit  applications. 
These  Illinois  rules  allow  permit 
applicants  to  comply  «vith  the 
requirements  of  Parts  1778-1780  and 
1782-1784  by  relying  on  accurate  data 
already  in  the  possession  of  the 
applicant  or  the  IDMM  through 
incorporating  such  data  by  reference 
into  permit  applications.  ISP  requests 
that  such  data  be  explicitly  cited  by 
volume,  page.  etc.  The  IDMM  requires 
that  incorporated  data  be  publicly    ^ 
available  under  Sections  507  and  5ll  of 
SMCRA  and  30  CFR  Part  786.  The 
Secretary  believes  Illinois  has  provided 
appropriate  safeguards  to  see  that  data 
so  incorporated  is  available  to  the 
public.  ' 

47.  Rules  1779.7 and  1783.7.  ISP  (ARN 
ILL-0412)  commented  that  the  IHinois 
rules  allow  permit  applicants  to  comply 
with  the  requirements  for  information  on 
seasonal  variability  of  certain 
hydrologic  and  climatological  data 
without  collecting  data  over  twelve 
months  if  accurate  statistical 
procedures,  as  approved  by  the  IDMM. 
are  used  to  extrapolate  from  data 
collected  in  less  time.  The  Secretary 
finds  that  because  the  IDMM  must 
approve  any  alternative  statistical 
procedures,  the  Illinois  rule  is  as 
effective  as  the  Federal  rule. 

48.  30  CFR  779.18  and  783.18.  ISP 
(ARN  ILL-0412)  objected  to  the  absence 
of  counterparts  to  the  Federal  rules 
which  enable  the  regulatory  authority  to 
request  certain  climatological  data. 
Because  the  Federal  rules  provide  that 
requesting  such  data  is  discretionary, 
the  State  does  not  need  to  include  these 
rules  in  its  program. 

49.  Rule  1779.27(d).  VOC  (ARN  ILL- 
0404]  suggests  that  this  rule  should  be 
revised  to  require  a  new  soil  survey  if  a 
current  survey  is  not  available.  The 
Illinois  rule  is  identical  to  its  Federal 
counterpart,  which  requires  a  survey  to 
be  made  if  no  soil  survey  exists. 

50.  Rules  17m^  and  1784.12.  Federal 
regulations  af^  CFR  780.12  and  784.12 
set  permit  application  requirements  for 
preexisting  structures,  including  a 
showing  that  the  structxire  meets  the 
interim  or  permanent  program 
performance  standarch  and  a 
compliance  plan  if  the  structure  must  be 
modified.  ISP  (ARN  ILL-0412) 
commented  that  the  Illinois  rules  are 
ineffective  because  they  require  no 
specific  showing  as  to  compliance  with 
performance  standards,  contain  no 
mandatory  requirements  for  compliance 
plans,  and  discuss  plans  for  dams  and 
embankments,  which  are  expressly 
excluded  from  the  existing  structure 
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exemption  at  30  CFR  701.11(d)(2)  and 
Illinois  rule  1700.11(d)(2). 

The  Secretary  has  examined  the 
Illinois  rules  and  notes  the  following:  (1) 
Illinois  rules  1780.12(a)(1)  and 
1784.12(a)(1)  require  the  applicant  to 
submit  a  description  of  each  structure 
including  sufficient  information  for  the 
IDMM  to  determine  if  the  structure 
meets  the  performance  standards.  This 
requirement  is  the  functional  equivalent 
of  the  "showing"  required  under  30  CFR 
780.12  and  784.12;  (2)  Illinois  rules 
1780.12(b)  and  1784.12(b)  require  that  for 
each  non-conforming  structure  to  be 
modified  or  reconstructed,  a  compliance 
plan  and  schedule  shall  be  submitted 
which  should  include  sufficient  detail  to 
show  that  each  non-conforming 
structiu^  will  be  modified  tb  meet  the 
performance  standards  within  the 
specified  time-frame.  In  addition,  rule 
1786.21  provides  that  no  permit 
application  may  be  approved  unless  the 
IDMM  finds  that  modification  or 
reconstruction  of  a  non-conforming 
structure  will  bring  the  structure  into 
compliance  with  the  design  and 
performance  standards  of  Parts  1810- 
1828  no  later  than  six  months  after 
issuance  of  the  permit,  the  risk  of  harm 
to  the  environment  or  public  health  or 
safety  is  not  significant  and  that  the 
applicant  will  monitor  the  structure  to 
ensure  compliance  with  the  performance 
standards.  These  Illinois  provisions, 
taken  together,  are  virtually  identical  to 
the  Federal  counterparts  at  30  CFR 
780.12,  784.12,  and  786.21;  (3)  contrary  to 
the  commenter's  assertion,  dams  and 
embankments  are  not  expressly 
excluded  from  the  existing  structure 
exemption  at  30  CFR  701.11(d)(2). 
Rather.  30  CFR  701.11(d)  provides  only 
that  the  exemptions  of  30  CFR 
701.11(d)(l)(i)  and  (d)(l)(ii)  are  not 
applicable  to  dams  and  embankments. 
That  is,  dams  and  embankments  must 
meet  both  the  performance  standards 
and  design  criteria  of  the  permanent 
program.  The  Illinois  rules  1780.12(a)(2) 
and  1784.12(a)(2)  require  the  applicant  to 
provide  sufficient  information  for  the 
IDMM  to  determine  whether  the 
structure  meets  the  performance 
standards  and  design  standards.  If  the 
structure  does  not  meet  these  standards, 
rule  1780.12(b)(2)  requires  the  structure 
to  be  reconstructed  to  meet  these 
standards.  This  requirement  is  identical 
to  that  in  30  CFR  701.11(d)(l)(iii). 
(d)(l)(iv).  780.12(b),  and  786.21(a)(2)(ii). 

Therefore,  the  Secretary  finds  that  the 
Illinois  rules  on  permit  application 
information  for  preexisting  structures 
are  no  less  effective  than  Uie  Federal 
rules. 


51.  Rule  1780.13.  ISP  (ARN  ILL-0412} 
asserts  that  the  State  has  omitted 
certain  requirements  for  data  in  an 
applicant's  blasting  plan  and  is  thus  less 
effective  than  the  Federal  rules. 

Specifically,  ISP  noted  that  the  Illinois 
rule  fails  to  require  that  the  permit 
application  contain  information  on  the 
types  and  amounts  of  explosives  and  a 
description  of  the  blasting  procedures 
that  will  be  followed.  Without  this 
information,  ISP  asserted  that  the  IDMM 
will  be  unable  to  ascertain  whether  the 
blasting  plan  will  prevent  damage  to 
surrounding  structures,  especially  old, 
plaster  or  lathe,  or  poorly  constructed 
structures  which  are  protected  by 
Section  515(b)(15)(C)  of  SMCRA. 

Illinois  does  not  require  all  the 
detailed  information  required  by  the 
Federal  rules.  The  Illinois  rule  does 
require,  however,  that  the  applicant 
explain  how  compliance  with  the 
performance  standards  will  be  achieved, 
and  also  requires  information  on 
notification  to  the  public  of  blasting 
schedules  and  the  availabihty  of  pre- 
blast  surveys,  a  copy  of  the  blasting  log 
form,  the  anticipated  minimum  square 
root  scaled  distance  to  the  nearest 
structure,  a  description  of  supervisory 
duties  of  persons  responsible  for  blast 
preparation,  and  a  description  of 
unavoidable  hazardous  conditions  for 
which  deviation  from  the  blasting 
schedule  will  be  needed.  Therefore,  the 
Secretary  finds  that  the  State  rule 
requires  sufficient  information  in  the 
blasting  plan  for  the  IDMM  to  determine 
that  the  operator  will  meet  the 
performance  standards  of  Section 
515(b)(15)  of  SMCRA  no  less  effectively 
than  under  its  Federal  counterpart. 

52.  Rule  1780.15.  VOC  (ARN-ILL-0404) 
commented  that  Illinois  omits  a 
counterpart  to  30  CFR  780.15  (Air 
pollution  control  plan).  The  Federal  rule 
has  been  suspended  and  Illinois  is  not 
required  to  include  this  provision  until 
final  Federal  rules  are  promulgated. 

53.  Rules  1780.21(c)  and  1784.14(c).  ISP 
(ARN  ILLr^l2)  commented  that  the 
Illinois  rules  track  the  corresponding 
Federal  rules  which  require  reclamation 
plans  to  include  a  determination  of  the 
probable  hydrologic  consequences  of 
the  proposed  mining  activities,  except 
that  Illinois  substitutes  "permit  area"  for 
"mine  plan  area."  The  use  of  the  term 
"mine  plan  area"  in  the  Federal  rules 
was  suspended  and  the  term  "permit 
area"  was  substituted  on  August  4, 1980.. 
The  Illinois  rules  are  thus  identical  to 
their  Federal  counterparts. 

54.  Statute  3.08(b)  and  Rule  1780.25. 
ISP  (ARN  ILL-0412)  states  that  Illinois' 
omission  of  a  statement  that  permanent 
impoundments  (last-cut  lakes)  "will  not 


I 


be  allowed  except  as  authorized  in  the 
mining  and  reclamation  plan"  renders 
the  Illinois  rule  less  effective  than  the 
Federal  rule.  The  Federal  rule,  30  CFR 
780.25,  does  not  contain  this  statement. 
The  Secretary  has  approved  the  practice 
of  leaving  last-cut  lakes.  See  Finding     , 
14.2.  I 

55.  Rule  1780.38  ISP  (ARN  ILL-0412) 
commented  that  this  rule,  requiring  the 
permit  application  to  contain  a  |  i 
rehabilitation  design  plan  for  siltation 
structures,  diversions,  impoundments 
and  treatment  facilities,  provides  a 
general  exemption  from  design 
standards  for  these  structures.  Illinois 
(ARN  ILL-^)443.  page  4.  item  8)  has 
explained  that  this  provision  is  an 
additional  requirement  which  assures 
State  control  over  changes  in  the 
original  design  of  siltation  structures, 
before  rehabihtation  is  allowed  and  the 
permit  area  abandoned.  Based  on  this 
assurance,  the  Secretary  finds  the 
Illinois  provision  consistent  with  the 
Federal  rules. 

56.  Rule  1782.15(a).  ISP  (ARN  ILL- 
0412)  commented  that  the  State  rule 
requiring  a  showing  that  the 
underground  mine  permit  applicant  has 
a  right  of  entry  excludes  from  the 
requirement  areas  which  are  not  i 
disturbed  by  surface  activities  but  .       [ 
merely  overlie  underground  workings. 
The  State  requires  a  description  of  the  , 
legal  right  to  enter  for  the  permit  and    | 
shadow  areas,  including  areas  where 
subsidence  is  planned.  The  Secretary 
finds  that  this  provision  is  no  less         | 
effective  than  30  CFR  782.15.  which       ' 
requires  such  a  showing  only  for  the 
permit  area. 

57.  Parts  1783  and  1784.  ISP  (ARN  ILL- 
0412)  commented  that  these  parts,         . 
concerning  permit  application 
requirements  for  underground  mining, 
are  less  effective  than  the  Federal  rules 
due  to  the  Illinois  definitions  for  "permit 
area",  "affected  area",  "adjacent  area", 
and  "shadow  area"  because  they  appear 
to  exclude  from  the  requirements  "land 
or  water  which  is  located  above  i 
undergound  mine  workings."  The  I 
Secretary  does  not  agree.  See  Findings 
30.4  and  30.5  above. 

58.  Rules  1783.12(b)  AMAX  (ARN  ILL- 
0403)  suggested  that  the  operator  should 
have  to  identify  cultural  and  historic 
resources  only  if  they  are  to  be 
"affected"  by  the  mining  operation.  The 
Illinois  rule  is  identical  to  the  Federal 
rule,  which  requires  that  the  permit  list 
and  describe  these  resources  in  order 
for  the  regulatory  authority  to  determine 
whether  they  will  be  affected  by  the 
mining  operation.  Thus,  the  State's  rule 
is  no  less  effective  than  the  Federal  rule. 
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59.  Rule  1783.15(c).  ISP  (ARN ILL- 
0412)  commented  that  Illinois  rule 
1783.15,  requiring  the  permit  application 
to  contain  information  on  ground  water, 
including  aquifers,  has  a  provision 
allowing  an  applicant  to  claim  that  no 
significant  aquifer  exists  and  therefore 
avoid  the  requirements  of  subsections 
(a)  and  (b).  The  Secretary  has  addressed 
this  concern  in  comment  number  13         , 
above.' 

60.  Rule  1783.16(b)(2)(v).  ISP  (ARN 
ILL^)412)  pointed  out  a  typographical 
omission  of  the  word  "in",  which  should 
appear  before  the  word  "milligrams". 
This  comment  has  been  furnished  to  the 
State. 

61. 30  cm  783.17.  ISP  (ARN  ILL-0412) 
commented  that  Illinois  incorrectly 
omits  a  counterpart  to  30  CFR  783.17, 
which  requires  the  permit  applicant  to 
identify  the  extent  to  which  mining 
activities  may  result  in  cqptamination  or 
interruption  of  water  supplies  and 
identify  alternative  sources  of  supply,  on 
the  basis  that  30  CFR  817.54,  requiring 
replacement  of  water  supply,  was 
suspended.  The  Secretary  finds  that  the 
omission  of  a  counterpart  to  30  CFR 
783.17  does  not  make  the  State  program 
inconsistent  with  the  Federal  rule 
because  Illinois  requires  virtuaUy  the 
same  information  in  rule  1784.14  on 
protection  of  the  hydrologic  balance. 

82.  Rule  1783.19.  ISP  (ARN  ILL-0412) 
conunented  that  the  Illinois  rule  allows 
the  permit  applicant  to  wait  until  two 
years  before  revegetation  begins  to 
submit  information  on  vegetative  types 
and  plant  communities  if  reference 
areas  will  be  used  to  determine  the 
success  of  revegetation,  while  the 
Federal  rule  requires  this  information  in 
the  permit  application.  The  Federal  rule 
provides  that  the  refgulatory  authority 
may,  but  is  not  required  to,  request  a 
description  of  plant  communities  and 
vegetative  types.  Thus,  the  Illinois  rule  is 
consistent  with  30  CFR  783.19. 

63.  Rule  1783.24.  ISP  (ARN  ILL-^12) 
pointed  out  a  typographical  error  in 
which  the  phrase  "boundaries  and  land" 
should  read  "boundaries  o/land."  This 
information  has  been  provided  to  the 
State  (ARN  ILL-0443). 

64.  Rule  1784.18.  ISP  (ARN  ILL-4)412) 
pointed  out  that  Illinois  has 
inadvertently  omitted  from  its 
resubmission  a  counterpart  to  30  CFR 
784.16(a)(2),  containing  design  criteria 
for  various  kinds  of  impoundments. 
Illinois  agreed  in  the  March  18  and  19, 
1962  meeting,  that  the  provision  in 
question  was  inadvertently  omitted  firom 
the  resubmission  printing  of  its  rules, 
but  pointed  out  that  it  was  adopted  on 
September  16, 1980  and  never  repealed. 
Based  on  this  assurance,  the  Seo^tary 


finds  that  the  Illinois  rules  do  contain 
this  provision.  (See  ARN  ILm)443). 

65.  Rule  1784.18(aJ.  ISP  (ARN  ILL- 
0412)  conunented  that  Federal  rule  30 
CFR  784.18(a)  requires  that  permit 
applications  address  situations  where 
approval  to  conduct  underground  mining 
activities  within  100  feet  of  a  road  is 
sought,  while  Illinois  requires  such 
information  only  for  the  surface 
activities  related  to  underground  mining. 
However,  Illinois  rule  1786.19(d)(4) 
provides  that  the  IDMM  may  not 
approve  a  permit  where  the  permit  area 
is  within  100  feet  of  the  outside  right-of- 
way  line  of  any  public  road.  This 
requirement  is  identical  to  30  CFR 
788.19(d)(4).  Therefore,  the  Secretary 
finds  the  Illinois  rule  no  less  effective 
than  the  Federal  rule  in  complying  with 
Section  522(e)(4)  of  SMCRA. 

66.  Rule  1784.20.  ISP  (ARN  ILL-0412) 
commented  that  Illinois  rule  1784.20,  on 
subsidence  control  information,  is  not  as 
effective  as  the  Federal  rule  because  due 
to  the  Illinois  deHnitions  of  permit  area, 
shadow  area,  affected  area,  and 
adjacent  area,  the  pre-subsidence 
survey  will  not  be  conducted  on  all 
areas  located  above  underground  mine 
workings.  Furthermore,  ISP  notes  that 
certain  environmental  resources 
information  is  not  included  in  1784.20(e). 
TTie  Secretary  does  not  agree  that 
Illinois  rule  1784.20  is  less  effective  than 
its  Federal  counterpart.  See  discussion 
under  Findings  15.3  and  30.4. 

67.  Rule  1784.^e).  Old  Ben  (ARN 
ILL-0405)  commented  that  this  rule 
requires  that  the  same  information  be 
submitted  in  two  different  places  in  the 
permit  application:  once  in  the  body  of 
appUcation  and  once  in  the  subsidence 
control  plan.  Old  Ben  recommends  that 
the  alternative  of  cross-referencing 
should  be  allowed.  The  Secretary  finds 
that  the  suggestion  has  merit,  but  cannot 
be  required  of  the  State.  However,  the 
suggestion  has  been  furnished  to  the 
State. 

68.  Rule  1785.13  (b)  and  (e)(2).  ISP 
(ARN  ILI^^12)  commented  that  the 
Illinois  rule  autiiorizes  experimental 
practices  for  agricultural  postmining 
land  uses,  which  is  allegedly 
inconsistent  with  Section  711  of  SMCRA 
and  30  CFR  785.13.  Section  711  of 
SMCRA  authorizes  use  of  experimental 
practices  to  encourage  advances  in 
mining  and  reclamation  practices,  or  to 
allow  postmining  land  use  for  industrial, 
commercial,  residential,  or  public  use 
(including  recreational  facilities). 
Postmining  land  uses  for  non- 
commercial agricultural  use  are  not 
authorized. 

However,  under  Illinois  rule 
i785.13(h),  Section  711  of  SMCRA.  and 
30  CFR  785.13(d),  the  Secretary  (thro«^ 


the  Director,  OSM)  must  approve  any 
experimental  practice.  Unless  all  the       \ 
criteria  of  Section  711  and  30  CFR  785.1S  I 
are  met,  permit  approval  will  not  be        / 
granted.  Therefore,  the  Director,  OSM.    1 
would  be  unable  to  approve  any 
experimental  practice  which  would 
allow  a  non-commercial  agricultural 
postmining  land  use. 

69.  Rule  1785.17.  ISP  (ARN  ILL-0412) 
commented  that  the  Illinois  rule  on 
grandfathering  of  prime  farmland 
deprives  citizens  of  their  right  to  have 
ii^)ut  into  the  grandfathering  decision 
because  Illinois  has  bifurcated  the 
grandfather  exemption  decision  from  the 
permitting  decision.  Illinois  rule 
1786.19(1)  provides  that  no  permit  shall 
be  approved  unless  the  IDMM  finds  that 
the  applicant  has,  with  respect  to  prime 
farmland,  obtained  a  negative 
determination  or  satisHed  the 
requirements  of  1785.17.  The  applicant's 
claim  that  the  operation  is 
grandfathered  (negative  determination) 
would  be  subject  to  pubUc  comment 
during  the  permit  application  review 
period.  These  Illinois  requirements  are 
identical  to  their  Federal  counterparts  at 
30  CFR  785.17(a)  and  786.19(1).  The 
Secretary  thus  finds  the  Illinois  rule  no 
less  effective  than  the  Federal  rules. 

70.  Rule  1785.17.  ISP  (ARN  ILL-0412) 
commented  that,  despite  the  recent 
adoption  by  OSM  of  final  rules 
establishing  standards  for  exemptions 
from  complying  with  the  prime  farmland 
requirements  of  the  Act  (46  FR  47722, 
September  29, 1981),  Illinois  has  adopted 
only  the  vague  language  of  Section 
510(d)  of  SMCRA. 

There  has  been  extensive  litigation 
over  the  "grandfather  clause."  The 
original  Federal  rule  at  30  CFR  785.17(a) 
was  suspended  on  December  31. 1979. 
Revised  rules  were  promulgated  on 
January  23, 1981,  but  the  effective  date 
was  postponed  several  times  to  August 
15, 1981.  Illinois  submitted  its  proposed 
regulatory  program  in  March  1980  and 
promulgated  final  rules  on  September 
12, 1980. 

The  State  could  not  have  anticipated  ^ 
the  adoption  of  the  final  OSM  rule  on 
September  29, 1981.  Furthermore,  as 
stated  in  the  October  31, 1980  initial 
decision  on  Illinois  under  "Effect  of 
Litigation  of  the  Federal  Permanent 
Regulatory  Program"  (45  FR  72460): 
"  *  •  •  3.  A  State  program  need  not 
contain  provisions  to  implement  a 
suspended  regulation  and  no  State 
program  will  be  disapproved  for  failure 
to  contain  a  counterpart  to  a  suspended 
regulation.  4.  A  State  must  have 
authority  to  implement  all  permanent 
program  provisions  of  SMCRA. 
including  those  provisions  of  SMCRA 
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upon  which  the  suspended  regulations 
were  based.  5.  A  State  program  may  not 
contain  any  provision  that  is 

inconsistent  with  a  provision  of  SMCRA 

***** 

Illinois  implements  the  statutory 
language  of  Section  510(d]  of  SMCRA  in 
Rule  1785.17(a)  in  a  manner  consistent 
with  SMCRA.  Illinois  will  be  afforded 
an  opportimity  to  amend  its  regulations,  ' 
as  appropriate,  under  the  provisions  of 
30  CFR  732.17,  if  necessary  to  make  its 
program  consistent  with  the  September 
29  1981  rule 

71.  Rule  1785.17(b),  1785.17(d)(4)  and 
1823.11(a).  ISP  (ARN  ILL-0412) 
commented  that  Illinois  appears  to  limit 
the  scope  of  the  prime  fannland 
permitting  requirements  by  imposing 
requirements  only  on  "surface  mining 
activities,"  rather  than  "surface  coal 
mining  and  reclamation  operations". 
Illinois  rule  1785.17(d)(2]  does  not  allow 
issuance  of  a  permit  unless  the 
requirements  of  17B5.17(b)  are  met  Ride 
1785.17(b)  requires  detailed  permit 
application  information  and  a  plan  for 
mining  and  restoration  of  the  prime 
farmland  to  be  affected.  Rule  1785.17(b) 
is  identical  to  its  Federal  cotmterpart,  30 
CFR  785.17(b).  Rule  1785.17(b)  requires 
this  information  for  land  within  the 
proposed  permit  area  identified  as  prime 
farmland  under  1779.27  or  1783.27. 
Illinois  rule  1783.27  reqiiires  an 
investigation  of  areas  affected  by 
surface  operations  or  facilities.  This 
requirement  is  identical  to  its  Federal 
counterpart,  30  CFR  783.27(a).  The 
Secretary  therefore  finds  the  Illinois 
rules  no  less  effective  than  the  Federal 
rules. 

72.  Rule  1785.17(b)(6)  and  (d)(3).  KGB 
(ARN  ILL-0402)  commented  that  one  of 
the  application  requirements  for  prime 
farmland  is  available  agricultural  school 
studies  or  other  scientific  data  that 
demonstrates  that  the  proposed  method 
of  reclamation  will  achieve,  within  a 
reasonable  time,  equivalent  or  higher 
levels  of  yield  after  mining  as  existed 
before  mining.  KCB  commented  that  the 
phrase  "within  a  reasonable  time" 
should  be  defined  or  general  parameters 
set  The  Illinois  rules  are  identical  to 
their  Federal  counterparts,  30  CFR 
785.17  (b)(7)  and  (d)(3).  The  Secretary 
cannot  require  the  State  to  provide  more 
stringent  requirements  than  the  Federal 
regulations. 

73.  Rule  1785.17(e).  ISP  (ARN  ILL- 
0412)  commented  that  this  Illinois  rule 
exempts  certain  surface  facilities  of 
underground  mines  from  the  prime 
farmland  standards  when  the  applicant 
demonstrates  that  (1)  No  non-prime 
farmland  is  reasonably  available  for  the 
surface  facilities;  (2)  the  ultimate  land 
use  will  not  have  an  adverse  effect  on 


surrotmding  prime  farmlands:  and  (3) 
the  applicant  will  use  BTCA.  ISP 
objected  that  this  is  an  incorrect 
interpretation  of  the  District  Court  ruling 
which  remanded  30  CFR  Part  823  as  an 
across-the-board  application  of  prime 
farmland  standards  to  underground 
mines,  but  upheld  the  Secretary's 
authority  to  apply  prime  farmland 
standards  to  some  underground  mines. 
The  Federal  rule  was  suspended  (45  FR 
51547,  August  4, 1980)  and  Illinois  is  not 
required  to  include  it 

74.  Rules  1786.11(a),  1786.12(b),  and 
1786.17(a).  ISP  (ARN  ILLr-0412) 
expressed  concern  about  the  possible 
inadequacy  of  time  allowed  by  Illinois 
for  public  review  and  comment  on  a 
revision  to  a  pending  permit  application. 
Illinois  rule  1786.11(a)(6)  allows  permit 
applications  to  be  revised  until  20  days 
following  the  last  newspaper  notice  that 
an  application  has  been  filed.  The 
newspaper  notice  informs  the  public 
that  such  a  revision  may  be  filed. 
Comments  on  the  application  must  be 
filed  within  30  days  after  the  last 
newspaper  publication.  Thus,  according 
to  ISP,  the  public  may  have  as  litUe  as 
10  days  to  review  and  comment  on  any 
revisions. 

The  Federal  regulation,  30  CFR 
786.11(d)(2),  allows  revisions,  but  does 
not  provide  any  specific  provision  for 
notifying  the  public  that  a  revision  has 
been  filed,  nor  does  it  provide  for  public 
comment.  Therefore,  the  Illinois  rule  is 
no  less  effective  than  the  Federal  rule  in 
meeting  the  requirements  of  Section 
513(a)  of  SMCRA. 

75.  Rule  1786.16  KCB  (ARN  ILL-0402) 
pointed  out  a  typographical  error  in  that 
the  reference  to  Section  1781.11(a) 
should  be  corrected  to  read  Section 
1786.11(a).  This  comment  has  been 
furnished  to  the  State. 

76.  Rule  1786.17(c)(2).  KCB  (ARN  ILL^ 
0402)  noted  that  the  last  sentence  of 
subparagraph  (c)(2)  is  Incomplete.  The 
words  "are  satisfied"  were 
inadvertenUy  omitted  from  the 
resubmission  printing  of  the  Illinois 
rules  but  are  contained  in  the  official 
version  of  the  rules  dated  January  4, 
1982  (ARN  ILL-0444). 

77.  Rule  1788.12(a).  ISP  (ARN  ILL- 
0412)  commented  that  the  Illinois  rule 
allows  too  much  Qexibility  in  permit 
revisions,  especially  in  the  parameters 
for  what  changes  constitute  "significant 
departures"  from  the  method  of  mining 
originally  contemplated.  Rule 
1788.12(a)(1)  defines  "significant 
departures"  as  any  changes  in  the 
method  or  conduct  of  mining  and 
reclamation  operation  except:  (1) 
Changes  of  direction  of  mining  or 
location  of  mining  equipment  within  the 
permit  cu^a;  (2)  substitution  of  mining 


equipment  designed  for  the  same 
purpose,  the  use  of  which  is  not 
detrimental  to  achievement  of  final 
reclamation;  (3)  for  underground  mines, 
any  change  in  direction  or  location  of 
mining  within  the  permit  area,  in 
response  to  unanticipated  events:  (4) 
any  other  change  described  in  writing 
which  the  IDMM  approves  in  writing 
after  determining  that  the  described 
change  will  have  no  significant  potential 
adverse  impact  on  the  achievement  of 
final  reclamation  plans  or  upon  the 
surrounding  area;  (5)  any  alteration  in 
the  reclamation  plan  which  does  not 
involve  significant  delay  or  any  change 
in  land  use  described  in  writing  and 
excused  by  the  IDMM:  and  (6)  any 
temporary  change  in  operation  or 
reclamation  plans  necessitated  by 
unanticipated  and  unusually  adverse 
weather  conditions,  act  of  God,  strikes, 
or  other  causes  beyond  the  reasonable 
control  of  the  permittee,  after  review 
and  approval  by  IDMM.  The  Secretary 
finds  that  these  exceptions  are 
reasonable  and  that  Illinois  has 
adequately  provided  for  permit  revisions 
consistent  with  30  CFR  788.12. 

78.  Rule  1788.12(b)(5).  ISP  (ARN  ILL- 
0412)  commented  that  this  rule  allows 
for  such  significant  boundary  changes 
without  the  need  to  apply  for  a  new 
permit  that  it  is  inconsistent  with 
Section  511(a)(2)  of  SMCRA  and  30  CFR 
788.12(a).  As  an  example,  ISP  states  that 
under  Illinois  rules  a  101  acre  site  could 
be  extended  by  20  acres  without 
obtaining  a  revised  permit  The 
Secretary  beheves  ISP  has  misread  the 
Illinois  rule.  Rule  1788.12(b)(5)  requires 
that  an  application  for  a  revised  permit 
be  filed  for  all  incidental  boimdary 
revisions.  All  other  boundary  revisions 
are  subject  to  the  requirements  for  new 
permits  in  Parts  1778-1785. 

79.  Rule  1806.11.  AMAX  (ARN  ILL- 
0403)  commented  that  Illinois  should 
allow  self-bonding.  While  self-bonding 
is  authorized  by  Section  509(c]  of 
SMCRA,  the  State  is  not  required  to 
provide  for  self-bonding. 

80.  Statute  6.07  and  Rule  1806.12(c). 
ISP  (ARN  ILL-0412)  commented  that  the 
Illinois  statute  appears  to  authorize 
discretionary  authority  to  forfeit  bonds 
rather  than  the  mandatory  authority  ~ 
provided  by  30  CFR  808.11  (a).  The 
Secretary  disagrees,  finding  that  the 
Illinois  statute,  as  implemented  by 
1808.11(a),  is  consistent  with  SMCRA. 
ISP  also  commented  that  the  Illinois 
statute  limits  the  amount  of  bond 
forfeiture  to  the  amount  for  the  area 
where  the  violation  occurred,  rather 
than  for  the  entire  permit  area  as 
required  in  Section  509  of  SMCRA.  The 
Secretary  disagrees,  finding  that  the 


Federal  Register  /  Vol.  47.  No.  105  /  Tuesday.  June  1.  1982  /  Rules  and  Regulations 


23875 


Illinois  statute,  as  implemented  by 
1806.12(c).  is  consistent  with  SMCRA. 

81.  Rule  1807.11(d).  ISP  (ARN ILL- 
0412)  commented  that  the  Illinois  rule, 
contrary  to  30  CFR  807.11(d).  does  not 
allow  the  owner,  agent  or  lessee  to 
participate  in  the  bond  release 
inspection.  The  Secretary  agrees  that 
this  is  a  problem  which  must  be 
corrected  (ARN  ILL-0443,  page  6.  item 
16)  and  Illinois  has  agreed  to  do  so.  See 
Finding  19.2. 

82.  /lu/e  1816.11.  VOC  (ARN  ILL-0404) 
objected  to  the  rule  deleting  certain 
perimeter  requirements  for  signs  and 
markers  on  blasting.  Illinois  has 
simplified  the  requirements  set  forth  in 
the  Federal  rules.  The  Federal  rule.  30 
CFR  816.11,  requires  that  conspicuous 
signs  which  state  "Warning!  Explosives 
in  Use"  must  be  placed  at  all  entrances 
to  the  permit  area  from  public  roads  or 
highways.  Illinois  omits  this  requirement 
but  requires  that  "Blasting  Area"  signs 
be  posted  along  the  edge  of  any  blasting 
area  that  comes  within  100  feet  of  any 
road.  The  signs  must  explain  the  blast 
warning  and  all  clear  signals.  Before  any 
person  could  approach  close  enough  to 
the  blasting  area  to  be  harmed,  he 
would  see  the  warning  signs  near  the 
roads  in  the  blasting  area.  The 
Secretary,  therefore,  finds  that  the 
Illinois  rules  provide  equivalent 
protection  and  thus  are  no  less  effective 
than  the  Federal  rules. 

83.  Rules  1816^1(a)  and  1817.21(a). 
ISP  (ARN  VUL-(A\Z)  pointed  out  that  the 
word  "moved"  should  be  changed  to 
"removed",  in  the  general  rule  on  topsoil 
removal.  The  Secretary  disagrees  that 
use  of  the  word  "moved"  renders  the 
Illinois  rule  any  less  effective  than  the 
Federal  rule  and  notes  that  Illinois  rule 
1816.22.  the  substantive  topsoil 
provision,  requires  all  topsoil  to  be 
"removed". 

84.  Rule  1818.22.  ISP  (ARN  ILL-0412) 
commented  that  Illinois  appears  to  be 
exempting  previously  mined  lands  from 
topsoil  removal  requirements  by 
introduction  and  definition  of  the  term 
"placeland."  The  Secretary  has 
addressed  this  concern  in  Finding  14.6. 

85.  Rule  1816.23(b)(l)(i).  ISP  (ARN 
TLL-(A12)  commented  that  Ihe  State  rule 
is  less  effective  than  the  Federal  rule 
because  it  would  allow  the  use  of 
annual  plants  alone,  rather  than  a 
mixture  of  annuals  and  perennials,  on  a 
stockpile  of  topsoil  which  will  be  in 
place  one  year  or  less.  The  Secretary, 
disagrees,  because  the  Illinois  rule  in 
allowing  aimuals  alone  will  provide  for 
at  least  as  much  biomass  and  root 
growth  as  would  occur  firom  a  mixture. 
Section  515(b)(5)  of  SMCRA  states  that 
stored  topsoil  must  be  covered  by 
"quick  growing  plant  or  other  means"  to 


preserve  from  wind  and  water  enQsioiL 
Should  unexpected  circumstances  result 
in  a  stockpile  being  in  place  more  than 
one  year,  the  IDMM  may  require 
additional  measures  to  prevent  stockpile 
erosion.  Therefore,  the  Secretary  finds 
the  Illinois  rule  is  no  less  effective  than 
the  Federal  rule. 

86.  Rule  1816.42(a).  AMAX  (ARN  ILL- 
0403]  requested  that  intercepted,  non- 
affected  drainage,  when  combined  with 
mine  drainage  should  not  result  in  the 
operator  meeting  standards  any  more 
stringent  than  those  which  existed  prior 
to  mining.  The  Illinois  rule  is  consistent 
with  the  Federal  rules  and  in 
accordance  with  SMCRA. 

87.  Statute  3.08  and  Rules  1816.42(a). 
1816.46  and  1816.47.  ISP  (ARN  ILL-0412) 
commented  that  the  best  technology 
currently  available  (BTCA)  for  siltation 
control  is  a  sedimentation  pond  and  as 
directed  in  30  GFR  816.42(a)(1)  all 
"surface  drainage  *  *  *  shall  be  passed 
through  "such  structures".  As  set  forth 
in  Finding  14.7,  the  Secretary  has 
required  that  the  State  propose  a 
program  amendment  or  experimental 
practice  before  allowing  any  exceptions 
or  alternatives  to  sediment  ponds  (ARN 
ILL-0443). 

88.  Rules  1816.42(a)(1)  and     , 
1817.42(a)(1).  The  Illinois  Environmental 
ProtecUon  Agency  (ILL  EPA)  (ARN  ILL- 
0401)  commented  that  the  term  "siltation 
structiue"  is  not  defined  in  the 
regulations  and  reconunended  either 
deleting  the  term  and  substituting 
"sedimentation  pond"  or  clarifying  what 
the  term  "siltation  structure"  means  and 
adding  general  requirements  for  siltation 
structures. 

Illinois  Rule  1701.5  defines  "siltation 
structure"  as  "a  device,  or  devices,  used 
to  remove,  collect  or  otherwise  control 
runoff  so  that  resulting  outflow  will 
meet  applicable  effluent  standards."  The 
Illinois  definition  of  "sedimentation 
pond"  as  "a  primary  sediment  control 

structure makes  it  clear  that  a 

siltation  structxire  includes,  but  is  not 
limited  to,  sediment  ponds.  Illinois  uses 
the  same  term  ("siltation  structure") 
employed  in  Section  515(b)(10)  of 
SMCRA.  The  Secretary  has  advised 
Illinois  that  at  the  present  time,  the 
requirement  to  use  the  "best  technology 
currently  available"  can  be  met  only  by 
using  sedimentation  ponds.  Illinois  has 
agreed  not  to  approve  any  other  siltation 
structures  until  it  has  submitted  the 
proposal  to  OSM  for  review  and 
approval.  See  Finding  14.7  above. 

89.  Rules  1816.42(a)(1)  and 
1817.42(a)(2).  ILL  EPA  (ARN  ILL-0401) 
commented  that  the  Illinois  rule  requires 
siltation  structures  to  be  maintained,  in 
part,  until  the  untreated  drainage  from 
the  disturbed  area  meets  the  applicable 


State  and  Federal  water  quality 
requirements  for  the  receiving  stream. 
ILL  EPA  recommended  that  the 
requirement  be  limited  to  only  effluent 
limitations.  The  Secretary  finds  that  the 
Illinois  rule  is  identical  to  its  Federal 
counterpart  30  CFR  816.42(a)(2)  and 
therefore  consistent  with  it 

90.  Rule  1816.42(b).  1816.42(c). 
1817.42(b).  and  1817.42(c).  ILL  EPA  (ARN 
ILL-0401)  commented  that  these  rules 
refer  to  the  effluent  limitations  of  this 
section,  implying  that  there  are 
applicable  effluent  standards  other  than 
those  set  forth  by  Federal  or  State  laws 
and  regulations,  and  that  these 
references  are  confusing  unless  Illinoia 
intends  to  promulgate  minimum 
standards.  The  Secretary  interprets 
these  references  to  allow,  at  a  future 
date,  for  Illinois  to  include  its  own 
minimum  standards.  Until  that  time 
however.  lUinois  incorporates  the 
applicable  Federal  effluent  limitations  at 
40  CFR  Part  434. 

91.  Rule  1816.42(b).  ISP  (ARN  ILL- 
0412)  conunented  that  the  Illinois  nde 
contains  no  effluent  standards 
comparable  to  30  CFR  816.42(a)(7). 
Illinois  incorporates  by  reference 
existing  State  and  Federal  effluent 
limitations  and  water  quality  standards 
in  1816.42. 

92.  Rule  1816.43(h).  ISP  (ARN  lU^ 
0412)  commented  that  the  hydraulic 
conveyance  rule  for  diversion  of 
overland  flow  is  ineffective  because  it 
allows  for  use  of  channels,  banks  and 
flood  plains  when  the  terrain  can 
accommodate  the  precipitation  event 
"without  endangering  health  or  the 
environment."  In  view  of  the 
precautionary  phrase,  the  Secretary 
finds  the  State  procedure  acceptable, 
allowing  use  of  natiu-al  flood 
conveyance  and  storage  areas,  rather 
than  constructing  artificial  drainage 
ways — which  may  be  far  more 
disruptive  of  the  ecology  and  local  use 
in  the  Illinois  landscape. 

93.  Rules  1816.46  and  1817.46.  ISP 
(ARN  ILL-M12)  commented  that  Illinois 
omits  from  these  rules  what  limited 
design  parameters  for  sediment  ponds 

-remain  after  suspension  of  many  of 
OSMs  rules  on  design  criteria  for 
sediment  ponds.  ISP  specifically  cites 
requirements  for  theoretical  detention 
time  (30  CFR  816.46(c)).  dewatering 
devices  (30  CFR  816.46(d)).  sediment 
removal  (30  CFR  816.46{n)),  and 
emergency  spillways  (30  CFR  816.46  (g) 
and  (i)). 

Illinois  rule  1816.46(b)  provides  that 
sediment  pond  design  criteria  shall  be 
published  as  technical  guidelines  and 
"shall  be  no  less  stringent  than  current 
criteria  of  U.S.  Environmental  Protection 
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Agency  and  Office  of  Surface  Mining". 
Because  so  many  Federal  design 
standards  had  been  suspended,  Illinois 
apparently  determined  to  simply 
incorporate  whatever  Federal  criteria 
were  currently  in  effect,  rather  than 
have  to  amend  its  rules  frequently  as  the 
Federal  regulations  are  revised. 
Therefore,  the  Secretary  finds  the 
Illinois  rules  on  sediment  pond  design 
consistent  with  the  Federal  rules. 

94.  Rules  1816.46(h)  and  1817.46(g). 
ISP  (ARN ILL-0412)  objected  to  the 
retention  of  sediment  ponds  as 
permanent  structures  after  mining.  The 
Federal  rules,  30  CFR  816.48{u),  provide 
for  retention  of  ponds  if  compatible  with 
the  postmining  land  use.  In  addition, 
Illinois  has  included  requirements  for 
proper  rehabilitation  of  such  structures 
(Rule  1780.38).  The  Secretary  fuids  that 
retention  of  ponds  is  consistent  with  the 
Federal  rules. 

95.  Rule  181649(c).  ISP  (ARN  ILL- 
0412]  commented  that  the  Illinois  rule  on 
perimeter  slopes  for  permanent 
impoundments  is  less  effective  than  the 
Federal  rule  because,  unlike  the  50% 
gradient  slopes  required  in  30  CFR 
816.49(c),  Illinois  allows  angle  or  repose 
slopes.  The  Secretary  has  approved  this 
provision  with  the  understanding  that 
any  slc^pes  approved  by  Illinois  under 
the  rule  will  be  stable  and  consistent 
with  the  intended  use  of  the 
impoundment.  The  controlling  factors 
are  suitability  for  intended  use  and 
protection  of  the  environment.  See 
Finding  14.2  above. 

96.  Rule  181649(c)(iii).  ISP  (ARN  ILL- 
0412)  commented  that  this  rule  provides 
that  topsoil  replacement  will  not  be 
required  on  angle  of  repose  slopes, 
although  it  does  require  that  topsoil 
substitute  material  be  placed  on  angle  of 
repose  slopes.  ISP  objects  that  topsoil 
substitute  material  may  not  be 
equivalent  to  topsoil,  and  that  no 
practical  method  exists  to  place  any  soil 
medium  on  angle  of  repose  elopes.  As 
noted  in  Finding  14.2  above,  the 
Secretary  has  approved  the  Illinois  rule 
on  permanent  impoundments  with  the 
understanding  that  any  slopes  approved 
by  Illinois  will  be  stable  and  consistent 
with  the  intended  use  of  the 
impoundment.  Illinois  rule  18ie.49(c)(iii] 
does  require  that  topsoil  substitute 
material  be  placed  on  these  slopes.  The 
Secretary  assmnes  that  Illinois  will  not 
authorize  permanent  impoundments 
unless  slope  protection  is  provided  that 
is  adequate  to  minimize  surface  erosion, 
as  required  by  Illinois  rule  18ie.49(d). 

97.  Rule  18ie.62(a).  ISP  and  KCB 
(ARN  ILL-0412  and  0402)  commented 
that  Illinois  should  not  require  a  written 
request  for  a  pre-blast  survey  because 
the  preamble  to  the  Federal  rule 


expressly  rejected  requiring  that  the 
request  be  in  writing.  The  Secretary 
^ds  that  the  Act  does  not  specify  the 
form  of  the  request,  and  accordingly, 
Illinois  is  not  inconsistent  with  Section 
515(b)(15)(E)ofSMCRA. 

98.  Rule  1816.64(a)(2).  ISP  (ARN  ILI^ 
0412)  commented  that  the  Illinois  rule  is 
less  effective  than  30  CFR  1816.64(a)(2) 
because  the  applicability  of  the 
notification  requirement  is  based  on 
one-half  mile  from  the  blasting  area 
rather  than  the  permit  area,  as  required 
by  30  CFR  818.64(a)(2).  The  Secretary 
finds,  however,  that  Illinois  rule 
1816.64(a)(2]  is  no  less  effective  than  the 
Federal  rule  in  meeting  the  requirements 
of  the  Act  because  Section  515(b)(15)(A) 
requires  that  copies  of  the  schedule  be 
mailed  to  residents  living  "within  one- 
half  mile  of  the  proposed  blasting  site" 
(emphasis  added). 

99.  Rule  1816.64(a).  ISP  and  KCB 
(ARN  TUi-(A\2  and  0402)  objected  to  the 
Illinois  rule  allowing  use  of  25  pounds  of 
explosives  before  public  notice  of 
blasting  is  required.  The  Federal 
counteipart  rules  impose  the  more 
stringent  limit  of  5  pounds.  The 
Secretary  agrees  and  has  requested 
Illinois  to  correct  this  deficiency  as  a 
condition  of  approval.  See  Finding  14.3. 

100.  Rule  1816.64(b)(2)(ii).  ISP  (ARN 
ILIX)412)  asserted  that  Illinois'  omission 
of  a  limitation  on  blasting  to  "an 
aggregate  of  4  hours  in  any  one  day" 
renders  the  State  rule  less  effective  than 
its  Federal  counterpart,  30  CFR 
816.64(b)(2)(ii).  However,  the  four-hour 
time  limit  in  30  CFR  816.64  is  not 
necessarily  related  to  the  prevention  of 
damage,  but  rather  related  to  local 
public  convenience.  The  IDMM  has  the 
authority  under  1788.27  and  1788.29  to 
specify  permit  conditions,  Including 
limitations  on  blasting  time,  as 
appropriate  for  the  locale.  The  Secretary 
is  conffdent  that  Illinois  will  exercise  its 
authority  in  a  reasonable  manner. 

101.  30  CFR  816.64(b)(2)(v)  ISP  (ARN 
ILLr4)412)  commented  that  Illinois  omits 
a  counterpart  to  this  Federal  rule 
requiring  that  blasting  schedules  include 
a  description  of  unavoidable  hazardous 
situations  which  require  unscheduled 
detonation. 

The  types  of  situations  requiring 
unscheduled  detonation  include  unusual 
weather  conditions  or  unavoidable 
delays  that  would  threaten  operator  or 
public  safety.  Because  1816.65(8] 
requires  advance  authorization  for 
unscheduled  blasting,  including  public 
notice  requirements,  the  Secretary  finds 
that  the  omission  of  this  provision  from 
the  blasting  schedule  does  not  render 
the  Illinois  rule  less  effective  than  the 
Federal  rule  in  protecting  the  public 
from  the  effects  of  blasting. 


102.  30  CFR  816.64(c)(2)  30  CFR 
816.64(c)(2)  provides  that  if  there  is  a 
substantial  pattern  of  non-adherence  to 
the  published  blasting  schedule,  the 
regulatory  authority  may  require 
preparation  of  a  revised  blasting 
schedule.  ISP  (ARN  ILL-0412)  asserted 
that  because  Illinois  omits  a  counterpart 
to  this  rule  it  is  thus  less  effective. 
Illinois  stated  in  its  legal  opinion 
(Volume  R5]  that  it  omitted  this 
requirement  because  it  is  redundant 
Illinois  stated  that  since  subsection 
(b)(1)  states  a  requirement,  it  is 
unnecessary  to  adopt  a  rule — subsection 
(b)(2) — that  says  if  you  don't  meet  the 
requirement,  then  you  must  do  what  is 
necessary  to  meet  the  requirement  The 
Secretary  agrees  that  such  a 
requirement  is  unnecessary,  given 
Illinois'  authority  to  impose  restrictions 
on  the  permittee  (see  comment  number 
100). 

103. 30  CFR  816.65(a)(1)  and 
817.65(b)(1).  ISP  (ARN  ILL-0412) 
conunented  that  Illinois  omits 
counterparts  to  these  Federal  rules 
allowing  the  regulatory  authority  to 
specify  more  restrictive  blasting  periods 
to  protect  the  public  from  adverse  noise. 
The  Secretary  believes  that  Illinois  has 
the  authority  and  means  to  restrict 
periods  of  blasting  without  this 
particular  provision,  given  its  authority 
to  impose  permit  terms  and  conditions 
under  1786.27  and  1786.29. 

104.  Rules  1816.65(a)  and  1817.65(b). 
ISP  (ARN  ILL-0412)  commented  that  the 
Illinois  rules  omit  a  requirement  found 
in  30  CFR  816.65(a)(2)(ii)  to  provide  oral 
notices  to  persons  within  one-half  mile 
of  the  blasting  site  if  blasting  is  to  be 
conducted  between  sunset  and  suiuise. 
ISP  noted  that  Illinois  justifies  this 
omission  on  the  basis  that  it  has  not 
received  any  requests  to  blast  between 
sunset  and  sunrise  in  the  past  three 
years.  ISP  submitted  a  copy  of  a  request 
to  blast  at  night  dated  March  10, 1980. 

Illinois  justifies  its  rule  by  explaining 
(in  Volume  R5]  that  special 
authorization  by  the  IDMM  is  required 
before  night  blasting  will  be  allowed, 
and  such  authorization  will  not  be 
granted  except  when  the  public  or  mine 
employees  will  be  endangered  if  the 
blast  is  not  fired.  This  requirement  is  in 
confrast  to  the  Federal  rule  which  does 
not  require  advance  approval  for  night 
blasting.  ISP  noted  that  OSM  has  found 
that  oral  notices  are  necessary  to 
prevent  abuses  of  the  nighttime  blasting 
provisions.  However,  no  reference  was 
provided  to  support  this  statement  The 
preamble  to  the  Federal  rules  (44  FR 
15187,  March  13, 1979)  states  that 
controls  must  be  imposed  to  ensure  that 
the  public  is  adequately  warned  of  an 
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emei^gency  blast.  Illinois  has  stated  that 
neighbors  and/or  local  public  safety 
agencies  will  be  requireid  to  be  notified, 
as  circumstances  Varrant  Thus,  Illinois 
has  the  authority  to  require  oral  notices 
if  necessary.  Moreover,  operators  are 
required  under  1816.65(b)  and  1817.65(c) 
to  give  warning  and  ail-ciear  signals  that 
are  audible  within  one-half  mile  of  the 
point  of  blast.  Therefore,  the  Secretary 
finds  that  the  requirements  of  advance 
authorization  and  warning  signals  and 
the  authority  to  require  oral  notices 
makes  the  Illinois  rule  no  less  effective 
in  meeting  the  requirements  of  the  Act 

105.  Rule  1316.65(e)  and  1817.65(f).  ISP 
and  KCB  (ARN  ILL-0412)  commented 
that  the  Illinois  rule  fails  to  protect 
"people  hving  at  a  mine  permit 
perimeter"  from  flyrock  because  the 
State  rule  would  contain  flyrock  on  the 
permit  area,  not  restricting  its 
occurrence  to  half  the  distance  to  the 
nearest  dwelling,  as  required  by  30  CFR 
8ie.65(g).  The  Secretary  does  not  agree 
that  the  Illinois  rule  is  less  effective. 
Illinois  rule  18ie.65(d)  provides  that 
blasting  shall  not  be  conducted  within 
300  feet  of  a  dwelling  unless  waived  by 
the  owner,  and  Illinois  rules  1816.65(c) 
and  (f)  require  that  blasting  shall  be 
conducted  to  prevent  injury  to  persons 
and  damage  to  property. 

106.  Rule  1816.65(g).  ISP  (ARN  IIX- 
0412)  commented  that  Illinois  omits  an 
air  blast  permissible  limit  of  109 
decibels,  C-weighted,  slow  response. 
The  Secretary  assmnes  that  by  deleting 
this  standard,  Illinois  would  not  allow 
use  of  the  C-weighted  scale,  which  is  the 
least  accurate  of  the  standards  set  forth 
in  either  the  Federal  or  Illinois  rule.  The 
Illinois  rule  is  therefore  no  less  effective 
than  its  Federal  counterpart,  which 
allows  use  of  this  standard. 

107.  Rule  1816.65(n).  ISP  (ARN  ILI^ 
0412)  objected  to  the  Illinois  rule 
because  it  omits  authority  to  require 
reduction  of  maximum  peak  particle 
velocity  because  of  special  geologic  and 
hydrolpgic  conditions  or  age  and  type  of 
structures  in  the  area.  The  Secretary 
notes,  however,  that  the  Illinois 
language,  although  dissimilar  in 
wording,  nevertheless  authorizes  the 
IDNfM  to  reduce  the  maximum  peak 
particle  velocity  to  enable  the  protection 
of  property,  people  and  natural 
resources. 

108.  Rule  1816.68.  ISP  (ARN  ILL-0412) 
commented  that  the  Illinois  rule  on 
blasting  records  omits  requirements  to 
include  information  on  weather 
conditions  and  number  of  persons  in  the 
blasting  crew.  Although  the  Secretary 
agrees  that  the  inclusion  of  such 
information  in  the  record  would 
facilitate  post-blast  investigations,  its 
inclusion  is  not  mandatory.  Section 


515(b)(15)(B)  requires  that  records  be 
maintained  detailing  the  location  of  the 
blast  the  pattern  and  depth  of  the  drill 
holes,  the  amount  of  exposives  used  per 
hole,  and  the  order  and  length  of  delay 
in  the  blasts.  Therefore,  the  Secretary 
Tmds  that  the  Illinois  rule,  which 
contains  these  requirements,  is  as 
elective  as  the  Federal  rule. 

109.  Rule  1816.71.  ISP  (ARN  ILL-0412) 
objected  to  the  classification  of  box-cut 
spoil  as  excess  spoil  and  its  inclusion  in 
the  Illinois  excess  spoil  rule.  ISP, 
apparently,  wishes  the  box-cut  spoil  to 
be  placed  in  the  final  cut — thus  effecting 
a  nearly  complete  return  of  the  minesite 
to  original  contour.  This  request  ignores 
the  conventional  and  practicable  area- 
mining  method  used  in  Illinois,  in  which 
the  box  cut  and  the  last  cut  may  be 
separated  many  miles  in  distance  and 
years  of  time.  The  Secretary  beUeves 
that  the  environmental  performance 
standards  of  the  Act  are  met  and  can  be 
met  in  the  future,  in  this  type  of  mining. 
The  Illinois  rule  is  consistent  with 
SMCRA  and  is  as  effective  as  the 
Federal  rules. 

110.  Rule  30  CFR  816.83(a).  ISP  (ARN 
ILL-0412)  commented  that  30  CFR 
816.83(a)  requiring  coal  processing 
waste  banks  to  include  a  subdrainage 
system  was  suspended  only  to  the 
extent  that  it  failed  to  provide  an 
exemption  if  the  operator  can 
demonstrate  that  an  alternative  will 
ensure  structural  integrity  of  the  waste 
bank  and  protect  water  quality.  ISP 
states  that  Illinois  has  omitted  this  rule 
in  its  entirety.  However,  the  Secretary 
finds  that  Rule  1816.83(d)  supplies  the 
necessary  control  and  is  identical  to  30 
CFR  816.83(a). 

111.  Statute  3.25(a)  and  (b)  and  Rules 
1816.100  and  1817.100.  ISP  (ARN  ILL- 
0412)  commented  that  these  Illinois 
provisions,  concerning  extension  of  time 
for  reclamation,  conflict  with  Section 
102(e)  of  SMCRA  and  30  CFR  816.100 
and  817.100  which  require  reclamation 
as  contemporaneously  as  practicable. 
The  Secretary  finds  that  extensions  of 
time  are  consistent  with  30  CFR  816.101, 
which  expressly  authorizes  them,  and 
the  Illinois  provisions  are  thus 
consistent  with  SMCRA  and  the  Federal 
regulations. 

112.  Rule  1816.101(a)(3)(ii).  ISP  (ARN 
ILL-0412]  coomients  that  this  rule 
"affords  operators  a  blanket  exemption 
from  contemporaneous  reclamation 
requirements  for  as  long  as  26  months" 
and,  furthermore,  fails  to  asstu«  erosion 
control  on  the  fill  during  the  interim 
period  before  final  grading.  The 
Secretary  finds  that  the  concept  of 
separating  rough  and  final  grading  is 
acceptable  and  that  erosion  can  be 
controlled  under  the  Illinois  rule,  if  the 


State  administer!  tfie  rule  to  require 
reclamation  to  be  as  "contemporaneous 
as  practicable"  (SMCRA  515(b)(16)).  It  is 
noteworthy  that  SMCRA  uses  the  term 
practicable  no^  possible.  The  rules  of 
Illinois  to  evaluate  and  to  enforce  tfiis 
standard  are  as  effective  as  the  Federal 
rule. 

113.  Rule  1816.102.  ISP  (ARN  ILLr^l2) 
asserts  that  this  Illinois  rule  is  less 
effective  than  Federal  rules  because  it 
allows  a  hi^wall  remnant  to  remain 
(unreduced  to  50  percent  gradient  as  is 
the  above-water  strata)  below  the  mean 
low  water  line.  The  Secretary  disagrees, 
because  the  limnological  che^cteristics 
of  almost  any  water  body  can  be 
improved  by  a  deep  water  zone.  The 
most  efficient  place  in  the  artificial 
water  body  to  provide  storage  and  depth 
is  on  the  highwall  side  of  the  lake.  Such 
a  condition  would  be  subsurface  and 
therefore  not  a  highwall, perse.  This 
interpretaticm  is  supported  by  the  water 
quality  and  water  use  criteria  of 
SMCRA  515(b)(8). 

114.  Statute  3.11(c)  and  Rule  1816.103. 
ISP  (ARN  ILL-0412)  expresses  several 
concerns  about  the  Illinois  rule  allowing 
the  covering  of  the  pit  floor  and  the 
highest  coal  seam  with  four  feet  of 
water.  Hie  Secretary  has  examined  the 
professional  Uterature  thoroughly  and 
has  concluded  that  if  fllinois  wishes  to 
allow  this  practice  it  must  assure  that  at 
least  33  feet  (not  4  feet)  of  water  cover 
the  coal  seam  at  all  times.  This  depth 
will  allow  thennal  stratification  so  that 
deep  water  in  contact  wnth  acid-forming 
materials  will  be  generally  unsuitable 
for  acid  formation,  the  Secretary  has 
directed  OSM  to  work  with  Illinois  to 
review  the  literature  and  develop  a 
proposal  which  is  consistent  with  the 
Federal  provisions.  See  Finding  14.4 
above,  which  conditions  approval  of  the 
Illinois  program  on  a  revision  to  this 
rule. 

115.  Rule  1816.105(b)(7).  ISP  (ARN 
ILL-0412)  commented  that  "reference  to 
final  cut  impoundments  is  improper . . . 
and  should  be  disapproved."  The 
Secretary  disagrees,  calling  attention  to 
language  in  the  preamble  allowing  for 
last-cut  lakes  on  prime  farmland  (44  FR 
15087.  March  13, 1979).  See  Finding  14.2 
above. 

116.  Rule  1816.115.  AMAX  (ARN  ILL- 
0412)  commented  on  postmining  land 
use  as  pasture,  stating  that  the  narrative 
requirement  of  actual  "grazing"  in 
Volume  R2  is  inconsistent  with  Rule 
1816.115,  which  provides  that  the 
reclaimed  land  may  be  used  for  grazing 
but  at  a  minimimi  must  be  restored  to  a 
condition  capable  of  supporting  the 
approved  postmining  land  use  of  range 
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or  pastiire.  This  comment  has  been 
furnished  to  the  State. 

117.  RuJe  1816.116(a)(3)  and 
1817.116(a)(3).  ISP  (ARN ILL-0412) 
expressed  concern  that  Illinois  does  not 
require  consultation  with  other 
appropriate  State  and  Federal  agencies 
before  approval  of  a  revegetation 
technique  and  that  the  rule  equates  90% 
ground  cover  with  equal  productivity. 
ISP  also  commented  that  Illinois  deletes, 
the  reference  to  productivity  in  the 
underground  mining  nile.  The  Secretary 
Hnds  that  the  Ilhnois  rules  will  provide 
for  consultation  on  techniques  to 
measure  the  success  of  revegetation,  as 
such  techniques  are  developed,  and 
further  finds  that  Illinois  Rules 
1816.116(a)(3)  and  1817.116(a)(3)  are 
identical  to  their  Federal  counterparts, 
30  CFR  816.116(b)(3)  and  817.116(b)(3). 

118.  Rule  1816.116(b)(3).  AMAX  (ARN 
ILL-0403)  commented  on  revegetation 
standards  for  success,  suggesting  that 
this  rule  be  rewritten  to  change  ti^e 
reporting  date  from  September  to 
January  and  to  begin  the  report  period 
when  the  five-year  period  of 
responsibility  begins.  The  Secretary 
finds  that  the  suggestion,  while  it  may 
be  helpful,  is  not  required  of  the  State. 
The  comment  has  been  furnished  to  the 
State. 

119.  Rule  1816.117(c).  ISP  (ARN  ILL- 
0412)  commented  that  rules  for  tree  and 
shrub  stocking  are  inconsistent  with 
Federal  standards  and  must  be 
disapproved.  The  Secretary  finds  that 
Illinois,  by  requiring  a  minimum  stocking 
of  250  trees  or  shrubs  per  acre,  has 
provided  for  the  use  of  stocking  patterns 
that  will  achieve  the  desired  edge  effect 
and  aesthetics  when  revegetating  for 
wildlife  management,  recreation,  and 
shelter  belts,  and  that  the  minimum 
stocking  does  not  preclude  requiring 
more  plants  when  necessary.  Therefore, 
the  Illinois  rule  is  no  less  effective  than 
the  Federal  rule. 

120.  Rule  1816.117(d).  ISP  (ARN  ILL- 
0412)  commented  that  the  rule 
establishes  a  vegetation  sampling 
procedure  to  measure  revegetation 
which  shows  an  unwillingness  to 
measure  productivity  as  well  as  ground 
cover,  and  thus  Illinois  will  be 
unsuccessful  in  measuring  revegetation. 
Productivity  of  forest,  wildlife,  shelter 
belts,  and  recreational  areas  is  assumed 
to  be  achieved  when  proper  tree  and 
shrub  stocking  and  ground  cover  have 
been  achieved.  The  Secretary  finds  that 
the  Illinois  rule  is  therefore  no  less 
effective  than  the  Federal  rule. 

121.  Rule  1816.133.  ISP  (ARN  ILL-0412) 
objected  to  the  lack  of  specific  criteria 
for  approving  postmining  land  uses  that 
are  found  in  30  CFR  816.133(c).  ISP  also 
commented  that  1816.133(a)(2},  which 


provides  that  the  regulatory  authority 
will  make  the  determination  of 
consistency  with  land  use  policies  and 
plans,  deletes  references  to  local  land 
use  policies.  ISP  also  objected  to  the 
Illinois  rule,  which  provides  that  the 
proposed  use  must  not  be  a  hazard  or 
threat  or  be  impractical  or 
unreasonable,  rather  than  requiring  a 
detailed  description  of  postmining  land 
use  achievement,  as  required  by  Section 
508(a)(4)  of  SMCRA.  ISP  stated  that 
Illinois'  proposed  procedure  to 
determine  capabilities  of  affected  lands 
through  SCS  classifications  will  be 
ineffective  for  mined  lands  because  the 
system  fails  to  address  land  use  type 
issues  except  in  a  slope  and  soil  type 
fi*amework  which  is  not  appropriate  for 
a  mining  situation  with  changes  of  land 
configuration,  the  inclusion  of  non- 
agricultural  type  uses  and  the  creation 
of  new  soil  types  with  no  SCS 
classifications.  ISP  also  pointed  out  the 
Flannery  decision  upholding  the 
majority  of  the  Federal  rules  at  30  CFR 
816.133  and  the  need  for  Illinois  to 
comply  with  these  regulations.  ISP 
ended  the  discussion  of  the  objection  to 
the  State's  rule  1816.133  vsrith  specific 
details  on  Illinois'  past  practice  in 
allowing  alternative  land  uses  and  the 
impacts  on  local  land  use.  ISP  stated 
that  the  Illinois  rule  as  proposed  is 
insufficient  to  meet  the  requirements  of 
the  Federal  program  as  it  requires 
insufficient  information  to  evaluate 
postmining  land  use,  fails  to  provide  the 
consultation  with  land  owner  or  land 
management  agency,  does  not  require  a 
written  statement  of  the  views  of 
authorities  with  statutory  responsibility 
for  land  use  policies  and  plans  and  the 
professional  certifications.  Finally,  ISP 
stated  that  the  use  of  SCS  handbooks  for 
determining  land  capabilities  for  mined 
lands  is  also  without  technical  support 
The  Secretary  has  addressed  these 
concerns  in  Finding  14.8. 

122.  Rule  1817.101(b).  ISP  (ARN  ILL- 
0412)  commented  that  this  rule  is  less 
effective  than  30  CFR  817.101(b)  because 
it  omits  a  requirement  that  affected 
surface  areas  be  returned  to 
approximate  original  contour.  ISP  also 
noted  that  1817.101(b)(4)  requires  only 
that  reclamation  must  "support"  the 
postmining  land  use,  which  is  less 
effective  then  the  Federal  rule.  The 
Federal  rule,  30  CFR  817.101(b)(2)  uses 
the  same  word.  The  Federal  counterpart, 
30  CFR  817.101(b)(1),  was  suspended 
and  Illinois  is  not  required  to  include 
this  provision  until  a  final  Federal  rule  is 
promulgated. 

123.  Rule  1817.111.  ISP  (ARN  ILL-0412) 
asserted  that  this  rule  deletes  the 
requirement  that  undergroimd  mining 
areas  designated  as  prime  farmlands 


must  comply  with  the  standards  of  Part 
1823;  and  that  it  omits  the  term  "native" 
plants  from  the  permanent  vegetative 
cover  standard.  The  Secretary  disagrees 
that  an  exemption  has  been  effected.  In 
Illinois  Rule  1784.20  all  surface  effects  of 
underground  mining  are  subjected  to  the 
prime  farmland  standards.  On  the 
subject  of  "native"  plants;  the  use  of  an 
acceptable  vegetative  cover  will  be 
assured  by  Illinois  through  the 
permitting  process.  Therefore,  the 
deletion  of  the  word  "native"  is  not 
considered  critical. 

124.  Rule  1817.112.  ISP  (ARN  ILLr^)412) 
commented  that  Illinois  does  not  require 
field  trials  for  introduced  species,  as 
does  30  CFR  817.112.  The  Secretary  finds 
that  sufficient  review  is  afforded  permit 
applications  to  insure  that  the  use  of 
introduqad  species  will  be  monitored 
judiciously. 

125.  Rule  1817.116(a)(3).  ISP  (ARN 
ILL-0412)  commented  that  Illinois  has 
eliminated  the  productivity  reference  for 
equivalency  of  revegetation,  improperly 
allowing  a  comparison  of  ground  cover 
and  productivity  of  the  affected  area 
with  only  the  ground  cover  of  the 
reference  area.  ISP  stated  that  "Illinois 
must  require  that  operators  compare  the 
productivity  of  the  affected  area  with 
the  productivity  of  a  reference  area  or 
other  reliable  productivity  data."  The 
Secretary  believes  that  standards  of 
success  for  revegetation  can  best  be 
developed  on  a  State  level  and  that  the 
Illinois  rule  is  supported  by  SMCRA  515 
(b)(6)  and  (b)(19).  See  also  responses  to 
comments  117, 119  and  120. 

126.  Rule  1823.1.  ISP  (ARN  ILLr0412) 
commented  that  Illinois  exempts  the 
applicability  of  prime  farmland 
standards  to  underground  mining 
operations  and  activities  and  to  surface 
effects  of  underground  mining  that  do 
not  involve  drilling,  blasting,  or  mining. 
The  District  Court  'mlnre  Permanent 
Surface  Mining  Regulation  Litigation, 
No.  79-1144  (D.D.C.  1980)  remanded  30 
CFR  Part  823  to  provide  an  exemption 
for  surface  facilities  actively  used  over 
extended  periods  of  time  but  which 
affect  a  minimal  amount  of  land.  Based 
on  this  remand,  the  Secretary  finds  that 
the  Illinois  rule  is  no  less  effective  than 
the  Federal  rules. 

127.  Rule  1823.11(a).  ISP  (ARN  ILL- 
0412)  commented  that  this  rule  limits  the 
applicability  of  prime  farmland 
permitting  standards  to  prime  farmlands 
due  to  alleged  inadequacies  in 
definitions.  The  Secretary  believes  that 
Illinois  need  not  employ  the  same  terms 
so  long  as  they  are  equivalent  to  the 
Federal  definitions.  Viewed  as  a  whole 
the  Illinois  terms  and  standards  (as 
explained  in  Findings  30.4  and  30.5) 
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provide  consistent  coverage  no  less 
effective  than  the  Federal  rules. 

12a  Rule  1823.14(c).  KCB  (ARN ILL- 
0412)  coQimented  that  the  term 
"excessive  compaction"  is  not  defined 
as  it  is  in  the  Federal  rule,  30  CFR 
1823.14(c).  The  Federal  rule  was 
suspended  insofar  as  it  established  a 
"moist  bulk  density"  standard  to  define 
excessive  compaction.  Therefore,  the 
Illinois  rule  is  consistent  with  the 
existing  Federal  rule.  Compaction  as 
well  as  other  soil  reconstruction 
standards  are  to  be  developed  by  the 
Soil  Conservation  Service  and  the 
regulatory  authority  within  each  State. 

129.  Rule  ia23.15(b).  ISP  and  KCB 
(ARN  VUL-OAtZ)  ob)ected  to  several 
differences  in  the  Illinois  rule  as 
compared  to  the  Federal  rule:  Adoption 
of  the  phrase  "plant  with  common 
crops"  in  place  of  "use  for  common 
crops";  the  use  of  final  grading  in  lieu  of 
rough  grading;  and  options  given  to 
operators  for  determination  of 
productivity  measures.  The  Secretary 
disagrees,  finding  the  Illinois  rules 
different  but  no  less  effective  in 
protecting  prime  farmland.  See 
responses  to  Comments  119  and  120  and 
Findings  30.4  and  30.5 

130.  Rules  1825,  1825.11.  and  1825.14. 
ISP  (ARN  ILL-0412]  raises  many 
questions  about  the  Illinois  rule  on  high 
capability  lands  (for  which  there  is  no 
Federal  9ounterpart).  The  Secretary 
finds  that  the  explanations  in 
resubmittal  documents  R5  (page  157) 
and  R7  (page  322)  demonstrate  that  the 
Illinois  rule  is  no  less  effective  than  the 
Federal  rules. 

131.  Statute  8.02  and  Rule  1840.2.  ISP 
(ARN  ILL-0412)  alleged  that  the  Illinois 
rule  undermines  the  requirement  in 
Section  517(b)(1)  that  the  regulatory 
authority  impose  monitoring  and 
reporting  obligations  on  the  permittee  by 
limiting  the  obligations  to  those 
instances  where  the  Department  deems 
it  reasonable  and  necessary.  The 
Secretary  disagrees,  finding  that  the 
Illinois  rule  in  no  way  diminishes  its 
authority  or  renders  inconsistent  or 
ineffective  monitoring  and  reporting 
obligations  of  operators. 

132.  30  CFR  842.11(b)(l)(i).  ISP  (ARN 
ILL-0412)  commented  that  Ulinois  omits 
a  counterpart  to  30  CFR  842.11(b)(1), 
which  requires  an  authorized 
representative  of  the  Secretary  to 
immediately  conduct  an  inspection  if 
there  is  reason  to  beUeve  that  a 
violation  exists.  The  Secretary  believes 
that  30  CFR  842.11(b)(l)(i)  applies  to 
Federal  and  not  State  inspections.  First, 
Part  842  is  entided  "Federal 
Inspections"  while  Part  840  is  entitled. 
"State  Regulatory  Authority  Inspection 
and  Enforcement."  30  CFR  840.15 


incorporates  only  the  public 
participation  provisions  of  Part  842  into 
Part  840.  Second.  30  CFR  842.11(b)(l)(i) 
requires  an  immediate  inspection  when 
there  is  reason  to  believe  that  a 
violation  exists  rather  than  immediate 
issuance  of  a  notice  of  violation  or 
cessation  order.  The  commenter  failed 
to  read  this  subsection  in  conjunction 
with  subsection  (ii),  which  subsection 
refers  to  the  other  preconditions  that 
must  exist  prior  to  conducting  an 
immediate  Federal  inspection.  These 
preconditions  are:  (1)  Federal 
enforcement  in  the  State  under  the 
permanent  program.  (2)  failure  of  the 
State  to  take  action  after  a  10-day 
notification  period  has  expired  or  (3) 
adequate  proof  that  an  imminent  danger 
exists.  These  preconditions  are  clearly 
those  where  OSM  is  either  enforcing  the 
permanent  program  in  a  State,  or 
overseeing  the  State's  enforcement  of  its 
approved  program.  30  CFR  Parts  840.  843 
and  845  contain  the  required  inspection 
and  enforcement  aspects  of  a  State 
program,  and  Illinois  has  demonstrated 
that  the  provisions  of  its  program  are  no 
less  effective  than  the  Federal 
regulations. 

133.  Rule  1843.12(a)(1).  ISP  (ARN  ILL- 
0412)  commented  that  30  CFR 
843.12(a)(D  prescribes  those 
circumstances  for  which  a  notice  of 
violation  must  be  issued,  including 
violations  of  "any  condition  of  a  permit 
or  exploration  approval  imposed  under 
(the  State)  program."  and  that  the 
corresponding  Illinois  rule  omits  this 
language.  However.  Rule  1843.12(a)(1) 
does  require  issuance  of  a  notice  of 
violation  for  "a  violation  of  the  (Federal) 
Act  the  State  Act,  or  these  regulations." 
Rule  1771.19  requires  that  "all  persons 
shall  conduct  surface  coal  mining  and 
reclamation  operations  under  permits 
issued  pursuant  to  Sections  1770-1778  of 
these  regulations  and  shall  comply  with 
the  terms  and  conditions  of  the  permit 
and  the  requirements  of  the  State  Act. 
and  these  regulations,  and  the 
regulatory  program."  (Emphasis  added.) 
Therefore,  violation  of  a  permit 
condition  would  mean  violation  of  Rule 
1771.19  and  a  notice  of  violation  must  be 
issued  under  1843.12(a)(1).  The 
Secretary  finds  the  Illinois  rule  is  no  less 
effective  than  30  CFR  843.12(a)(1)  in 
meeting  the  requirements  of  Section 
521(a)(3)  of  SMCRA. 

134.  Rule  1843.12(a)(2).  ISP  and  Old 
Ben  (ARN  ILL-0412)  commented  that  the 
rule  is  confusing,  as  it  appears  to  apply 
to  Federal  inspections.  The  Secretary 
has  advised  Illinois  (ARN  ILL^)443)  that 
the  provisions  pertaining  to  Federal 
inspections  are  not  required  in  the  State 
rules  and  Illinois  has  agreed  to  delete 
this  requirement  (ARN  ILL-0451). 


135.  Rule  1843.12(f).  ISP  (ARN  ILL- 
0412)  objected  to  die  Illinois  rule  on 
extension  of  abatement  beyond  90  days 
in  enforcement  actions.  The  Secretary 
has  addressed  this  concern  in  Finding 
21.3. 

136.  Rule  1843.18(c).  ISP  (ARN  ILL- 
0412)  observed  that  the  Ulinois  reference 
to  paragraph  (4)  should  be  to  paragraph 
(a).  This  comment  has  been  furnished  to 
the  State. 

137.  Rule  1843.17.  Old  Ben  (ARN  ILL- 
0405)  asked  for  clarification  on  whether 
the  hearing  on  temporary  relief  may  be 
combined  with  any  hearing  held  under 
1843.18  or  1845.19.  The  Secretary 
interprets  the  Illinois  rules  as  not 
allowing  a  combining  of  hearings  under 
1843.17(1]  and  1843.16  or  1845.19. 

13a  Rule  1843.22.  Old  Ben  (ARN  ILL- 
0405)  stated  that  1843.22(e)(1)(B)  should 
be  amended  by  adding  "oUier"  to  the 
phrase  "any  proceeding"  to  clarify  that 
subsection  (B)  does  not  encompass 
subsection  (A).  The  Secretary  does  not 
believe  that  clarification  is  needed,  as 
subsection  (A)  and  (B)  are  separated  by 
a  semicolon  and  the  disjunctive  word 
"or". 
■      139.  Rules  1843.22(e)  and  (f).  ISP  (ARN 
ILL-0412)  commented  that  the  Illinois 
program  does  not  contain  counterparts 
to  Federal  rules  43  CFR  4.1294(b)  and 
4.1295(b)  providing  for  (1)  The  award  of 
costs  and  expenses  "to  any  person  other 
than  a  permittee  or  his  representative 
from  OSM,  if  the  person  initiates  or 
participates  in  any  proceeding  under  the 
Act  upon  a  finding  that  the  person  made 
a  substantial  contribution  to  a  full  and 
fair  determination  of  the  issues,"  and  (2) 
the  award  of  costs  incurred  in  seeking 
the  award.  Illinois  rule  1843.22(e) 
provides  that  any  person  may  be 
awarded  costs  firom  the  permittee  if  the 
person  made  a  substantial  contribution 
to  a  full  and  fair  determination  of  the 
issues.  The  Secretary  therefore  finds 
that  the  public  will  have  access  to 
award  of  costs  that  is  no  less  effective 
than  the  Federal  rules. 

140.  Rule  1845.15(b)(2).  ISP  (ARN  ILL- 
0412)  commented  that  Illinois  has 
omitted  a  provision  for  alternative 
enforcement  after  the  30-day  penalty 
period  has  expired.  The  Illinois 
provisions  for  alternative  enforcement 
were  inadvertenUy  omitted  from  the 
resubmission.  However,  the  Illinois  rule 
amendments  dated  January  4, 1982 
(ARN  ILL-0444)  do  provide  for 
alternative  enforcement  action 
consistent  with  845.15(b)(2). 

141.  Narrative  Volume  Rl.  Tab  B.  ISP 
(ARN  ILL-0412)  recommended  that 
Illinois  be  required  to  certify  the 
accuracy  of  cunent  statutory  references 
because  of  the  time  that  has  passed 
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since  Illinois'  original  submission.  The 
Secretary  believes  that  Illinois  has  made 
a  good  faith  effort  to  provide  correct 
citations  and  a  certiHcation  is  not 
necessary. 

142.  Narrative  Volume  Rl.  Tab  E.  ISP 
(ARN ILL-0412]  commented  that  under 
Section  554  of  the  Administrative 
Procedures  Act,  an  employee  who 
presides  at  a  formal  administrative 
hearing  may  not  supervise  an  employee 
engaged  in  the  performance  of 
investigative  or  prosecuting  functions 
for  an  agency.  ISP  objected  that  under 
the  Illinois  procedure,  the  attorneys  for 
the  IDMM  would  be  reviewing  the 
decisions  of  their  supervisor,  the  head  of 
the  Land  Reclamation  Division. 
However,  the  Secretary  finds  that 
Illinois  has  adequately  explained  its 
administrative  review  procedures  in 
Volume  R2,  Tab  O. 

143.  Narrative  Volume  Rl.  Tab  F.  ISP 
(ARN  1Uj-041Z)  commented  that  Illinois 
had  not  submitted  key  interagency 
agreements  under  the  permanent 
program.  These  agreements  were 
submitted  on  April  13, 1982  (ARN  HL- 
0451)  and  OSM  reopened  the  public 
comment  period  on  them. 

144.  Narrative  Volume  Rl,  Tabs  land 
/.  ISP  (ARN  ILL4)412)  expressed  concern 
that  Illinois  lacks  an  adequate 
inspection  staff.  The  Secretary  finds  that 
the  number  of  employees  available  to 
conduct  inspections  is  adequate  based 
on  the  number  of  inspectable  units  in 
Illinois. 

145.  Narrative  Volume  Rl,  Tabs  D  and 
J.  ISP  (ARN  ILL-0412)  commented  that 
Illinois  lacks  the  necessary  staff  to 
inspect  and  enforce  water  quality 
standards  and  has  failed  to  specify 
procedures  for  the  reporting  of  data  to 
the  IDMM  by  the  Illinois  EPA.  The 
Secretary  finds  that  the  IDMM  has 
adequate  staff  to  inspect  and  enforce 
water  quality  standards  (see  comment 
No.  144  above)  and  has  specified 
procedures  in  the  interagency  agreement 
with  the  Illinois  EPA  (ARN  ILL-G451). 

146.  Narrative  Volume  R2,  Tab  G.  ISP 
(ARN  ILL-0412)  commented  that  the 
description  of  proposed  procedures  on 
civil  penalties  is  inconsistent  with  the 
Federal  law  because  it  fails  to  provide 
for  a  maximum  $5,000  penalty  for  each 
violation.  However,  Illinois  ride 
1845.14(a)  provides  for  maximum 
penalties  of  $5,000,  in  accordance  with 
Section  518(a)  of  SMCRA.  Accordingly, 
the  Secretary  finds  that  the  Illinois 
provision  is  consistent  with  the  Federal 
regidations. 

147.  Narrative  Volume  Rl,  Tab  J.  ISP 
(ARN  ILLr0412)  stated  that  for  the  price 
the  State  is  paying  for  outside  legal 
counsel,  the  IDMM  could  hire  four  to  six 
in-house  legal  counsel  which  would 


respond  to  the  Secretary's  original 
concern  that  Illinois  in-house  legal 
services  were  inadequate.  The  Secretary 
has  found  that  Illinois  will  have 
adequate  legal  counsel  and  it  is  a  matter 
of  State  discretion  Whether  to  use  the 
services  of  outside  legal  counsel. 

148.  Statute  1.03(25).  ISP  and  KCB 
(ARN  ILL-0412  and  0402)  stated  that  the 
use  of  definitions  for  both  "toxic 
conditions"  and  "toxic  materials,"  is 
confusing  end  that  the  weaker 
definitions  for  toxic  materials  should  be 
deleted.  Illinois  rule  1701.5  defines  both 
"toxic  conditions"  and  "toxic  materials" 
as  those  which  will  not  support  plant  or 
animal  life.  The  Secretary  finds  that  the 
Illinois  rule  definition  is  no  less  effective 
than  the  Federal  definitions. 

149.  SMCRA  707.  ISP  (ARN  ILL-0412) 
commented  that  Illinois  lacks  a 
counterpart  to  Section  707  of  SMCRA 
which  is  a  severability  clause  that  if  any 
part  of  SMCRA  is  held  invalid, 
preserves  the  remainder.  The  Secretary 
finds  that  the  lack  of  such  a  clause  is  not 
significant  based  on  the  explanation  in 
the  Attorney  General's  opinion  (Volume 
7  of  the  original  submission)  the  Illinois 
State  law  provides  that  the  remainder  of 
a  statute  stands  unless  it  is  clear  that 
the  legislature  would  not  have  passed 
the  statute  without  the  stricken 
provision  because  it  is  such  an  integral 
part  of  the  statute.  (See  ARN  ILL-0103 
and  0304). 

150.  SMCRA  704.  ISP  (ARN  ILL-0412) 
commented  that  Illinois  has  failed  to 
provide  for  protection  for  State 
employees.  The  Secretary  disagrees, 
based  on  the  information  submitted  by 
Illinois.  See  Finding  27. 

151.  Statute  3.04.  ISP  (ARN  ILL-0412) 
commented  that  because  the  definition 
of  "affected  land"  excludes  surface  over 
underground  mine  workings.  Section 
3.04  requiring  backfilling  and  grading  of 
"affected  land"  is  inconsistent  with 
Section  515(b)(3)  of  SMCRA.  The 
Secretary  has  examined  the  definition 
and  use  of  all  terms  relating  to 
imderground  coal  mining  to  ensure 
conformance  with  30  CFR  and  SMCRA. 
See  Findings  30.4  and  30.5  above.  In  this 
context  the  difference  in  definition  of 
"affected  land",  and  certain  related 
terms,  renders  the  Illinois  rule  no  less 
affective  than  the  Federal  rules. 

152.  Statute  3.04(c).  ISP  (ARN  ILL- 
0412)  commented  that  the  Illinois  statute 
broadens  the  exemption  from 
approximate  original  contour 
requirements  of  Section  513(b](3]  of 
SMCRA  in  order  to  treat  overburden  as 
excess  spoil  and  allow  last-cut  lakes. 
The  Secretary  has  approved  the  Illinois 
practice  of  leaving  last-cut  lakes.  See 
Findings  14.2  and  14.4. 


153.  Statute  3.15(b).  ISP  (ARN  ILL- 
0412)  objected  to  the  Illinois  rule  not 
conditioning  the  starting  of  the  five-year 
period  on  the  date  of  initial  planting. 
The  Secretary  disagrees  and  finds  the 
Illinois  statute  consistent  with  SMCRA. 
(See  Comments  on  rules  1816.117(d), 
1817.1ie(a)(3).  and  1825). 

154.  Statutes  3.15(b)  and  7.01(b).  ISP 
(ARN  ILL-0412)  requested  that  tiie 
Illinois  law  be  construed  such  that 
Section  3.16(b)  wnich  appears  to 
authorize  mining  within  100  feet  of  a 
road,  "does  not  override  Section  7.01(b), 
which  requires  an  opportunity  for  a 
public  hearing  and  a  written  finding 
before  mining  may  take  place  within  100 
feet  of  a  road."  The  Secretary  has 
already  found  the  Illinois  statute  to  be 
consistenW(See  Finding  22.1  of  the 
October  31, 1980  Federal  Register). 

155.  Statute  9.01(h).  ISP  (ARN  ILL- 
0412)  commented  that  the  Illinois  statute 
provides  that  adopted  rules  shall  be 
effective  30  days  after  filing  of  a  rule 
unless  a  later  date  is  specified,  but  no 
provision  is  made  for  compliance  with 
30  CFR  732.17,  which  requires 
submission  to  and  approval  by  OSM 
before  amendments  are  effective.  The 
Secretary  finds  that  express  reference  to 
compliance  with  30  CFR  732.17  is  not  an 
element  required  to  be  included  in  a 
State  program. 

156.  Statute  9.01(h).  ISP  (ARN  ILL- 
0412)  states  that  the  Illinois  statute  is 
inconsistent  with  SMCRA  because  it 
prohibits  the  adoption  of  retroactive 
rules.  The  Secretary  disagrees  after 
careful  review  of  this  subject  with 
Illinois  (ARN  ILL-0443).  Illinois 
explained  that  the  provision  means  that 
Illinois  rules  are  effective  prospectively 
and  will  be  applicable  to  all  permittees. 
Based  on  this  assurance,  the  Secretary 
finds  that  the  Illinois  provision  is 
consistent  with  SMCRA. 

157.  Stdtute  8.05(c)  and  8.07(f).  ISP 
(ARN  ILL-0412)  commented  Uiat 
Sections  8.05(c)  andjM7(fJ^authorizing 
awarding  costs  atTa  expenses  on  the    ^ 
basis  of  the  importance  of  the 
proceeding  and  participation  of  the 
parties  in  the  efficient  and  effective 
enforcement  of  the  Act  is  inconsistent 
with  SMCRA.  However,  the  Secretary 
finds  that  Illinois  rule  1843.22  provides 
for  award  of  costs  in  accordance  with 
SMCRA  and  the  Federal  regulations. 
See  comment  number  139. 

158.  Statute  8.04(e).  ISP  (ARN  ILL- 
0412)  commented  that  the  criminal 
sanctions  of  Section  8.04(e)  are 
inconsistent  with  Section  518(e)  of 
SMCRA.  because  they  omit  sanctions 
for  violations  of  coiul  orders.  In 
addition,  the  Secretary  notes  that 
several  Illinois  cases.  In  re  Baker,  71  111. 
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2d  460  (1978).  and  People  ex  rel  Chicago 
Power  Asan.  v.  Barasn.  21II1. 2d  407 
(1961),  have  held  that  criminal  contempt 
penalties  are  discretionary  with  the 
court  and  may  include  imprisonment 
and  fines.  These  penalties  are  consistent 
with  Section  518(e)  of  SMCRA. 
Therefore,  the  Secretary  finds  Section 
8.04(e)  of  the  Illinois  statute  is  in 
accordance  with  SMCRA. 

159.  Statute  8.05.  ISP  (ARN  ILLr^)412) 
commented  that  Illinois  must  include  a 
right  of  intervention  in  citizen  suits 
consistent  with  Section  520(b)(1)(B). 
However,  Section  520(b)(1)(B)  provides 
that  no  citizen  suit  may  be  commenced 
"if  the  Secretary  or  the  State  has 
commenced  and  is  diligently  prosecuting 
a  civil  action  in  a  court  of  the  United 
States  or  a  State  to  require  compliance 
with  the  provisions  of  this  Act.  or  any 
rule,  regidations  order,  or  permit  issued 
pursuant  to  this  Act,  but  in  any  such 
action  in  a  court  of  the  United  States 
any  person  may  intervene  as  a  matter  of 
right. "  (emphasis  added).  The  Secretary 
finds  that  Congress  by  specifying  a  right 
of  intervention  in  Federal  court,  did  not 
intend  to  require  intervention  in  State 
courts. 

160.  Statute  8.06(b)  and(c).  ISP  (ARN 
ILL-0412)  commented  that  the  Illinois 
statute  is  inconsistent  with  SMCRA 
because  it  provides  that  an  operator 
may  seek  immediate  injunctive  relief 
from  enforcement  action  without  first 
exhausting  administrative  remedies.  The 
Secretary  has  addressed  this  concern  in 
Finding  28.2. 

161.  Statute  8.07(a).  ISP  (ARN  ILL^ 
0412)  commented  on  administrative 
review  of  enforcement  actions,  noting 
that  'This  problem  appears  to  have 
been  resolved  by  Illinois'  rules  at 
1843.16(a) The  Secretary  agrees. 

162.  Statute  9.06.  ISP  (ARN  ILL-0412) 
commented  that  the  Illinois  statute 
applies  the  confiict  of  interest  provisions 
of  Section  517(g)  only  to  employees  of 
the  DDMM,  although  other  State 
employees  have  duties  under  the  Act 
ISP  notes  that  Illinois  states  that  it 
requires  all  employees  exercising  duties 
under  the  State  Act  to  file  financial 
interest  statements,  but  ISP  requests 
further  assurances  that  the  definition  of 
employee  in  1701.5  and  penalties  for 
violation  be  specified  in  the  program. 
The  Secretary  finds  that  Section  9.04 
and  9.06  of  the  Illinois  statute,  when 
taken  together,  are  consistent  with 
SMCRA.  Section  9.04  provides  that  the 
lOMM  may  delegate  to  or  contract  with 
other  State  agencies  to  perform  duties 
under  the  State  Act.  Section  9.06 
provides  that  no  person  employed  by 
the  IDMM  shall  have  a  direct  or  ind^ect 
financial  interest  in  mining  operations  in 
violation  of  the  Federal  Act  Further, 


rule  1701.5  defines  employee  as  any 
person  employed  by  the  IDMM  who 
performs  any  duty  or  function  under  the 
Act  This  definition  is  identical  to  the 
definition  of  employee  in  30  CFR  705.5. 
Therefore,  the  Secretary  finds  that 
Illinois  applies  the  conflict  of  interest 
provisions  of  Section  517(g)  of  SMCRA 
consistent  with  the  Federal 
requirements  in  30  CFR  Part  705. 

E.  Background  on  Cooditioiial  Afiproval 

The  Secretary  is  fully  committed  to 

two  key  aims  which  underlie  SMCRA 
SMCRA  calls  for  comprehensive 
regulation  of  the  effects  of  surface  coal 
mining  on  the  environment  and  public 
health  and  safety  and  for  the  Secretary 
to  assist  the  States  in  becoming  the 
primary  regulators  under  SMCRA.  To 
enable  the  States  to  achieve  that 
primacy,  the  Secretary  has  undertaken 
many  activities,  of  which  several  are 
particul£irly  noteworthy. 

The  Secretary  has  worked  closely 
with  several  State  organizations,  such  as 
the  Interstate  Mining  Compact 
Commission,  the  Council  of  State 
Governments,  the  National  Governors 
Association  and  the  Western  Interstate 
Energy  Board.  Through  these  groups, 
OSM  has  frequently  met  with  State 
regulatory  authority  personnel  to 
discuss  informally  how  SMCRA  should 
be  administered,  with  particular 
reference  to  unique  circumstances  in 
individual  States.  Often  these  meetings 
have  been  a  way  for  OSM  and  the 
States  to  test  new  ideas  and  for  OSM  to 
explain  portions  of  the  Federal 
requirements  and  how  the  States  might 
meet  them. 

The  Secretary  has  dispensed  over  $8.5 
million  in  program  development  grants 
and  over  $54.8  million  in  initial  program 
grants  to  help  the  States  to  develop  their 
programs,  to  administer  their  initial 
programs,  to  train  their  personnel  in  the 
new  requirements,  and  to  purchase  new 
equipment  In  several  instances,  OSM 
detailed  its  personnel  to  States  to  assist 
in  the  preparation  of  their  permanent    ' 
program  submissions.  OSM  has  also  met 
with  individual  States  to  determine  how 
best  to  meet  SMCRA's  environmental 
protection  standards. 

Equally  important  the  Secretary 
structured  the  State  program  approval 
process  to  assist  the  States  in  achieving 
primacy.  He  volimt'arily  provided  his 
preliminary  views  on  the  adequacy  of 
each  State  program  to  identify  needed 
changes  and  to  allow  them  to  be  made 
without  penalty  to  the  State.  The 
Secretary  adopted  a  special  poHcy  to 
insure  that  communication  between  him 
and  the  States  remained  open  and 
uninhibited  at  all  times  (44  FR  54444; 
September  19, 1979).  This  policy  was' 


critical  to  avoiding  a  period  of  enforced 
silence  between  OSM  and  a  State  after 
the  close  of  the  public  comment  period 
on  its  program  and  has  been  a  vital  part 
of  the  program  review  process. 

The  Secretary  has  also  developed  in 
his  regulations  the  critical  ability  to 
conditionally  approve  a  State  program. 
Under  30  CFR  732.13  of  die  Secretary's 
regulations,  conditional  approval  gives 
full  primacy  to  a  State  even  thou^  there 
are  minor  deficiencies  in  a  program. 
This  power  is  not  e)q>ressly  authorized 
by  SMCRA:  it  was  adopted  through  the 
Secretary's  rulemaking  authority  under 
30  U.S.C  201(c).  501(b),  and  503(a)(7). 

SMCRA  expressly  gives  the  Secretary 
only  two  options — to  approve  or 
disapprove  a  State  program.  Read 
literally,  the  Secretary  would  have  no 
flexibihty.  he  woUld  have  to  approve 
those  progra^  that  are  letter-perfect 
and  dLsapproie  all  others.  To  avoid  that 
result  and  in  recognition  of  the 
difficulty  of  developing  an  acceptable 
program,  the  Secretary  adopted  the 
regulation  providing  the  authority  to 
conditionally  approve  a  program.  , 

Conditional  approval  has  a  vital  effect 
for  States  whose  programs  are 
approved.  It  results  in  the 
implementation  of  the  permanent 
program  in  a  State  months  earlier  than 
might  otherwise  be  anticipated.  It  also 
avoids  the  costly  and  cumbersome 
problem  of  implementing  Federal 
programs  where  the  State  submittal  was 
deficient  in  only  minor  respects.  While 
this  may  not  be  significant  in  States  that 
already  have  comprehensive  surface 
mining  regulatory  programs,  in  many 
States  earlier  implementation  will 
initiate  a  much  higher  degree  of 
environmental  protection.  It  also 
implements  the  rights  SMCRA  provides 
to  citizens  to  participate  in  the 
regulation  of  surface  coal  mining 
through  soliciting  their  views  at  hearings 
and  meetings  and  enabling  them  to  file 
requests  to  designate  lands  as 
imsuitable  for  mining  if  they  are  fi'agile. 
historic  critical  to  agricultiu«,  or  simply 
cannot  be  reclaimed  to  their  prior 
productive  capability. 

The  Secretary  considers  three  factors 
in  deciding  whether  a  program  qualifies 
for  conditional  approval.  First  is  the 
State's  willingness  to  make  good  faith 
efforts  to  effect  the  necessary  changes. 
Without  the  State's  commitment  the 
option  of  conditional  approval  may  not 
be  used. 

Second,  no  part  of  the  program  can  be 
incomplete.  As  the  preamble  to  the 
regulations  states,  the  program,  even 
with  deficiencies,  must  "provide  for 
implementation  and  administration  for 
all  processes,  procedures,  and  systems 
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required  by  SMCRA  and  these 
regulations"  (44  FR  14961;  March  13, 
1979).  That  is,  a  State  must  be  able  to 
operate  the  basic  components  of  the 
pennanent  program:  The  designation 
process:  the  permit  and  coal  exploration 
systems;  the  bond  and  insurance 
requirements;  the  performance 
standards;  and  the  inspection  and 
enforcement  systems.  In  addition,  there 
must  be  a  functional  reguJatory 
authority  to  implement  the  other  parts  of 
the  program.  If  some  fundamental 
component  is  missing,  conditional 
approval  may  not  be  granted. 

Third,  the  deficiencies  must  be  minor. 
For  each  deBciency  or  group  of 
deBciencies,  the  Secretary  considers  the 
significance  of  the  deficiency  in  light  of 
the  particular  State  in  question. 
Examples  of  deficiencies  that  would  be 
minor  in  virtually  all  circumstances  are 
correction  of  clerical  errors  and 
resolution  of  ambiguities. 

Other  deBciendes  require  individual 
consideration.  An  example  of  a 
deficiency  that  would  most  likely  be 
major  would  be  a  failure  to  allow 
meaningful  public  participation  in  the 
permitting  process.  Although  this  would 
not  render  the  permit  system 
incomplete,  because  permits  could  still 
be  issued,  the  lack  of  any  public 
participation  could  be  such  a  departing 
from  a  fundamental  purpose  of  SMCRA 
that  the  deficiency  wo\ild  probably  be 
major. 

The  granting  of  conditional  approval 
is  not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program.  The 
purpose  of  the  conditional  approval 
^    authority  is  to  assist  States  in  achieving 
compliance  with  SMCRA,  not  to  excuse 
them  from  compUance. 

F.  The  Secretary's  Dedsion 

As  indicated  above  under 
"Secretary's  Findings,"  there  are  minor 
deHciencies  in  the  Illinois  program 
which  the  Secretary  requires  be 
corrected.  In  all  other  respects,  the 
Illinois  program  meets  the  criteria  for 
approval.  The  deficiencies  identiHed  in 
prior  Tindings  are  summarized  below 
and  an  explanation  is  given  to  show 
why  the  detidency  is  minor,  as  required 
by  30  CFR  732.13(i). 

1.  As  discussed  in  Finding  14.3,  Illinois 
rules  allow  up  to  25  pounds  of 
explosives  to  be  detonated  before 
requiring  publication  of  an  operator's 
blasting  schedule  or  before  requiring 
notice  to  surface  owners  of  any  surface 
blasting  event  during  underground 
mining  operations.  This  deficiency  is 
minor  because  few  blasts  of  less  than  25 
pounds  are  detonated.  Also,  during  the 
interim  period  until  Illinois  can  amend 
these  regulations,  most  operations  will 


be  operating  under  permits  issued  under 
the  interim  regulatory  program  which 
requires  a  blasting  schedule  be 
published  in  which  blasts  using  more 
than  5  pounds  of  explosives  are  to  be 
detonated  and  requires  surface  owners 
to  be  notified  of  any  surface  blasting 
event  assodated  with  undergroimd 
mining  operations. 
'  2.  As  discussed  in  Finding  14.4,  the 
Illinois  regulations  allow  for  covering 
the  pit  floor  and  highest  coal  seam  with 
four  feet  of  water.  This  defidency  is 
minor  because  during  the  period  until 
Illinois  can  amend  these  regulations 
most  operators  will  be  operating  under 
permits  issued  under  the  interim 
regulatory  program,  which  does  not 
allow  for  covering  with  water. 
Furthermore,  Illinois  has  agreed  not  to 
use  its  authority  to  approve  covering 
with  less  that  10  meters  of  water. 

3.  As  discussed  in  Finding  14.7,  Illinois 
regulations  would  allow  variances  from 
the  requirement  of  a  sedimentation  pond 
if  an  operator  demonstrates  that  the  best 
technology  currenUy  available  in  a  given 
situation  is  a  siltation  structure  other 
than  a  sedimentation  pond.  This 
deHciency  is  minor  because  Illinois  has 
agreed  to  send  any  such  propcmal  to 
OSM  for  review  and  approval  pending 
revision  of  the  program. 

4.  As  discussed  in  Finding  19.2,  the 
Illinois  regulation  does  not  expressly 
guarantee  the  right  of  the  surface  owner 
to  accompany  the  IDMM  inspector  on 
the  bond  release  inspection.  This 
deficiency  is  minor  because  during  the 
short  period  before  the  regulation  is 
amended,  the  Illinois  rules  do  provide 
that  the  landowner  must  be  notified  of 
the  application  for  bond  release  and  by 
registering  a  written  objection  and 
requesting  a  hearing,  the  IDMM  may 
arrange  for  access  to  the  mining  area. 

5.  As  discussed  in  Finding  21.3,  Illinois 
regulations  on  extensions  of  the  90-day 
abatement  period  on  violations  are 
inconsistent  with  the  Federal  rules.  This 
deficiency  is  minor  because  Illinois  rules 
1843.12(f)(1)  and  (f)(6),  among  other 
provisions,  require  that  extensions  can 
be  granted  only  when  abatement  within 
90  days  would:  (1)  Clearly  cause  more . 
environmental  harm  than  it  would 
prevent;  or  (2)  create  an  imminent 
danger  or  be  expected  to  cause 
imminent  environmental  harm.  The 
Secretary  knows  of  no  situation  where 
more  environmenal  harm  would  be 
created  by  abatement  except  when 
abatement  would  be  affected  by 
climatic  conditions.  Furthermore, 
extensions  are  not  mandatory  and  the 
Secretary  is  confident  that  nUnois  will 
not  grant  any  extensions  that  would  be 
inconsistent  with  the  Federal 
regulations. 


Given  the  nature  of  the  defidendes 
set  forth  in  the  Secretary's  findings  and 
their  magnitude  in  relation  to  all  the 
other  provisions  of  the  Illinois  program, 
the  Secretary  of  the  Interior  has 
conduded  that  they  are  minor 
deficiencies.  Accordingly,  the  program  is 
eligible  for  conditional  approval  under 
30  CFR  732.13(i)  because: 

1.  The  deficiencies  are  of  such  a  size 
and  nature  as  to  render  no  part  of  the 
Illinois  program  incomplete; 

2.  All  other  aspects  of  the  program 
meet  the  requirements  of  SMCRA  and  30 
CFR  Chapter  VII; 

3.  These  deficiencies,  which  will  be 
promptly  corrected,  will  not  directly 
affect  environmental  performance  at 
coal  mines; 

4.  Illinois  has  initiated  and  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies;  and 

5.  Illinois  has  agreed,  by  letter  dated 
May  ,  1982,  to  correct  three  of  the 
regidation  deficiencies  by  December  1, 
1982.  Two  other  defidendes,  one  of 
which  relates  to  a  policy  interpretation 
of  the  IDMM  only,  will  be  corrected  by 
June  1, 1983. 

Accordingly,  the  Secretary  is 
conditionally  approving  the  Illinois 
program.  If  die  defidendes  are  not 
corrected  by  the  above  dates,  the 
Secretary  will  take  appropriate  steps 
under  30  CFR  Part  733  to  terminate  the 
State  program.  This  conditional 
approval  is  effective  on  June  1, 1982. 
Beginning  on  that  date,  Uie  Illinois 
Department  of  Mines  and  Minerals  shall 
be  deemed  the  regulatory  authority  in 
Illinois  and  all  Illinois  surface  coal 
mining  and  reclamation  operations  on 
non-Federal  and  non-Indian  lands  and 
all  coal  exploration  on  non-Federal  and 
non-Indian  lands  in  Illinois  shall  be 
subject  to  the  permanent  regulatory 
program. 

On  non-Federal  and  non-Indian  lands 
in  Illinois,  the  permanent  regulatory 
program  consists  of  the  State  program 
approved  by  the  Secretary.  Following 
this  approval,  in  accordance  with 
Section  523(c)  of  SMCRA,  Illinois  may 
elect  to  enter  into  a  cooperative 
agreement  with  the  Secretary  to  provide 
for  State  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  within  the  State. 

The  Secretary's  approval  of  the 
Illinois  program  relates  at  this  time  only 
to  the  permanent  regulatory  program 
under  Tide  V  of  SMCRA.  The  approval 
does  not  constitute  approval  of  any 
provisions  related  to  implementation  of 
Tide  IV  under  SMCRA.  die  abandoned 
mine  lands  reclamation  program.  In 
accordance  with  30  CFR  Part  884. 
Illinois  has  submitted  a  State 


Federal  Register  /  Vol.  47,  No.  105  /  Tuesday,  June  1,  1982  /  Rules  and  Regulations 


23883 


reclamation  plan.  Now  that  its 
permanent  program  has  been  approved, 
all  provisions  relating  to  abandoned 
mined  lands  reclamation  will  be 
reviewed  by  officials  of  the  Department 
of  the  Interior. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibihty  Act  (Pub.  L  96-354).  the 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  e^ect  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Therefore,  30  CFR  Chapter  VII  is 
amended  by  adding  a  new  Part  913  as 
set  forth  herein. 

Dated:  May  17, 19S2. 
lames  G.  Watt, 

Secretary  of  the  Interior. 

PART  913— ILLINOIS 

Sees.  I  / 

913.1     Scope.    ' 

913.10  State  regulatory  program  approval. 

913.11  Conditions  of  State  regulatory 
program  approval. 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1^7  (30 
U.S.C.  1201er»»7.). 


§  913.1    Scope. 

This  part  contains  all  rules  applicable 
only  within  Illinois  that  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

—§  913.10    State  regulatory  program 
approval 

The  Illinois  State  program,  as 
submitted  on  March  3, 1980,  as  amended 
and  clarified  on  June  16, 1980,  as 
resubmitted  on  December  22, 1981,  and 
clarified  in  a  meeting  with  OSM  on 
March  18  and  19, 1982,  in  material 
submitted  April  13, 1982,  and  in  the 
letter  to  the  Director  of  OSM,  is 
conditionally  approved  effective  June  1, 


1982.  Begitming  on  that  date,  the 
Department  of  Mines  and  Minerals, 
Division  of  Land  Reclamation  shall  be 
deemed  the  regulatory  authority  in 
Illinois  for  all  surface  coal  mining  and 
reclamation  operations  and  all 
exploration  operations  on  non-Federal 
and  non-Indian  lands.  Only  surface  coal 
mining  and  reclamation  operations  on 
non-Federal  and  non-Indian  lands  shall 
be  subject  to  the  provisions  of  the 
Illinois  permanent  regulatory  program. 
Copies  of  the  approved  program, 
together  with  copies  of  the  letter  of  the 
Department  of  Mines  and  Minerals 
agreeing  to  the  conditions  of  30  CFR 
913.11,  are  available  at: 

Illinois  Department  of  Mines  and  Minerals. 

Division  of  Land  Reclamation,  227  South 

7th  Street,  Suite  204.  Springfield,  Illinois 

62706 
Illinois  Department  of  Mines  and  Minerals, 

Division  of  Land  Reclamation,  Southern 

District  Field  Office.  Route  6.  Box  140A, 

Marion.  Illinois  62959 
Office  of  Surface  Mining.  Federal  Building 

and  U.S.  Courthouse,  Fifth  Floor.  Room  510, 

46  East  Ohio  Street,  Indianapolis,  Indiana 

46204 
Office  of  Surface  Mining,  Administrative 

Record,  Room  5315, 1100  "L"  Street,  NW.. 

Washington.  D.C. 

§  913.1 1    Conditions  of  State  regulatory 
program  s|)provaL 

The  approval  of  the  Illinois  State 
program  is  subject  to  the  State  revising 
its  program  to  correct  the  deficiencies 
listed  in  this  section.  The  program 
revisions  may  be  made,  as  appropriate, 
to  the  statute,  the  regulations,  the 
program  narrative,  or  the  Attorney 
General's  opinion.  This  Section 
indicates,  for  the  general  guidance  of  the 
State,  the  component  of  the  program  to 
which  the  Secretary  recommends  the 
change  be  made. 

(a)  The  approval  found  in  §  913.10  will 
terminate  unless  Illinois  submits  to  the 
Secretary  by  December  1, 1982,  copies  of 
promulgated  regulations  or  otherwise 
amends  its  program  to:  (1)  Allow  only 
five  pounds  of  explosives  or  less  to  be 
detonated  without  publishing  notice  of 
the  operator's  blasting  schedule  as 


required  in  30  CFR  816.64(a)(1);  and  (2) 
require  that  surface  ownem  or  residents 
be  notified  of  any  surface  blasting  event 
as  required  by  30  CFR  817.65(a). 

(b)  The  approval  foimd  in  $  913.10  will 
terminate  unless  Illinois  submits  to  the 
Secretary  by  June  1, 1983,  copies  of 
promulgated  regulations  or  otherwise 
amends  its  program  to  require  a  cover  of 
the  pit  floor  and  highest  cofd  seam  with 
a  minimum  of  ten  meters  (33  feet)  of 
water.  Furthermore,  pending  completion 
of  the  above,  Illinois  may  not  use  its 
authority  to  approve  covering  with  less 
than  10  meters  of  water  or  the  approval 
will  terminate  immediately. 

(c)  The  approval  foimd  in  S  913.10  will 
terminate  imless  Dlinois  submits  to  the 
Secretary  by  June  1, 1983,  a  policy 
statement  or  otherwise  amends  its 
program  to  the  effect  that  Illinois 
understands  that  at  the  present  time,  the 
best  technology  currendy  available  for 
sediment  control  is  sedimentation  ponds 
and  should  Illinois  wish  to  approve  any 
other  technology,  the  State  will  first 
send  the  proposal  to  OSM  for  review 
and  approval  as  either  an  experimental 
practice  or  a  program  amendmenL 
Furthermore,  pending  completion  of  the 
above,  Illinois  may  not  use  its  authority 
to  approve  siltation  structures  other       \ 
than  sedimentation  ponds  or  the 
approval  wi^^minate  immediately. 

(d)  The  approval  found  in  §  913.10  will 
terminate  unless  Illinois  submits  to  the 
Secretary  by  December  1, 1982,  copies  of 
promulgated  regulations  or  otherwise 
amends  its  program  to  guarantee  the 
surface  owner  the  right  to  participate  in 
the  inspection  prior  to  bond  release. 

(e)  The  approval  found  in  §  913.10  wiD 
terminate  unless  Illinois  submits  to  the 
Secretary  by  December  1, 1982,  copies  of 
promulgated  regulations  or  otherwise 
amends  its  program  to  provide  more 
than  90  days  for  abatement  of  violations 
in  accordance  with  30  CFR  843.12(f)  and 
843.12(1). 
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DEPARTMENT  OF  THE  INTERIOR 

30  CFR  Part  913 

Approval  of  ttw  Abandoned  Mine  Land 
Reclamation  Plan  for  ttie  State  of 
Illinois  Under  ttie  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  On  July  22. 1986.  the  State  of 
Illinois  submitted  to  OSM  its  proposed 
Abandoned  Mine  Land  Reclamation 
Plan  (Plan)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  purpose  of  this 
submission  is  to  demonstrate  the  State's 
intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  Abandoned  Mine  Land 
Reclamation  Program  established  by 
Title  IV  of  SMCRA  and  regulations 
adopted  by  OSM  (30  CFR  Chapter  VII. 
Subchapter  R.  43  FR  49932-49952, 
October  25, 1978).  After  opportunity  for 
public  comment  and  review  of  the  Plan 
submission,  the  Assistant  Secretary  for 
Energy  and  Minerals  of  the  Department 
of  the  Interior  has  determined  that  the 
Illinois  Abandoned  Mine  Land 
Reclamation  Plan  meets  the 
requirements  of  SMCRA  and  the 
Secretary's  Regulations.  Accordingly, 
the  Assistant  Secretary  has  approved 
the  Illinois  Plan. 

Final  promulgation  of  this  rule  was 
delayed  because  Illinois  did  not  have  an 
approved  State  regulatory  program 
under  Title  V  of  SMCRA  and  was 
enjoined  from  submitting  its  program. 
Under  Sectipn  405(c)  of  the  SMCRA.  the 
Department  cannot  approve  a  State 
abandoned  mine  land  reclamation   - 
program  unless  that  State  has  an 
approved  State  regulatory  program 
pursuant  to  Section  503  of  the  SMCRA. 
The  State  of  Illinois  received  such 
approval  on  May  17. 1982. 
EFFECTIVE  DATE:  This  rule  is  effective 
June  1. 1982. 

addresses:  Copies  of  the  full  text  of  the 
Illinois  Plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Region  III. 
.  Administrative  Records  Center,  Public 
Review  Facility,  Room  512,  Federal 
Building  and  U.S.  Court  House,  4€ 
East  Ohio  Street.  Indianapolis, 
Indiana  46204 
Illinois  Department  of  Mines  and 
Minerals.  704  Stratton  Building.  400 
South  Spring  Street.  Springfield, 
Illinois  62706 


The  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5315. 
1100  L  Street,  NW..  Washington.  D.C. 
20005 

FOR  FURTHER  INFORMATION  CONTACT 

Don  Willen,  Chief.  Division  of 
Abandoned  Mine  Land  Reclamation. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  U.S.  Department  of 
the  Interior,  1951  Constitution  Avenue. 
NW..  Washington.  D.C.  20240. 
Telephone  (202)  343-7951. 
8upi>lementary  information: 

General  Background  of  the  Abandoned 
Mine  Land  Reclamation  Program 

Title  IV  of  the  SMCRA  establishes  an 
abandoned  mine  land  reclamation 
program  for  the  purposes  of  reclaiming 
and  restoring  lands  and  water  resources 
adversely  affected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal. 
Lands  and  water  eligible  for  reclamation 
under  the  program  are  those  that  were 
mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977.  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Each  State,  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Tide  IV  of  SMCRA. 
may  submit  to  the  Secretary  a  State 
reclamation  plan  demonstrating  its 
capabihty  for  administering  an 
abandoned  mine  reclamation  program. 
Tide  rv  provides  that  die  Secretary  may 
approve  the  plan  once  the  State  has  an 
approved  regulatory  program  under  Tide 
V  of  SMCRA.  If  die  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  and  has  the  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV.  the  Secretary  shall  grant  die 
State  exclusive  responsibility  and 
authority  to  implement  the  provisions  of 
the  approved  plan.  Section  405  of 
SMCRA  (30  U.S.C.  1235)  contains  die 
requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884.  43 
FR  49947-49949.  October  25. 1978). 
Under  these  regulations,  the  Director  of 
die  Office  of  Surface  Mining  is  required 
to  review  the  plan  and  solicit  and 
consider  comments  of  other  Federal 
agencies  and  the  public.  If  the  State  plan 
is  disapproved,  the  State  may  resubmit  a 
revised  reclamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan,  die  State  may  submit 


to  the  Office  on  an  aimual  basis  a  grant 
application  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects.  These  funds  are  necessary  to 
implement  the  State  reclamation  plan  as 
approved.  The  annual  grant  requests 
shall  be  made  by  the  State  and  reviewed 
and  approved  by  OSM  in  compliance 
widi  the  requirements  of  30  CFR  Part 
886. 

To  codify  information  applicable  to 
individual  States  under  SMCRA, 
including  decisions  on  State  reclamation 
plans,  OSM  has  established  a  new 
Subchapter  T  to  30  CFR  Chapter  Vll. 
Subchapter  T  consists  of  parts  900 
through  950.  Provisions  relating  to 
Illinois  are  found  in  30  CFR  Part  913. 

Background  on  the  Illinois  Abandoned 
Mine  Plan  Land  Reclamation 
Submission 

On  August  17, 1979,  a  cooperative 
agreement  between  the  Illinois 
Department  of  Mines  and  Minerals, 
Abandoned  Mine  Lands  Reclamation 
Council  (AMLRC)  and  die  Office  of 
Surface  Mining  was  approved.  The 
purpose  of  this  agreement  was  to  assure 
that  information  required  for  the 
preparation  of  the  Illinois  Abandoned 
Mine  Land  Reclamation  Plan  would  be 
assembled. 

On  April  11. 12. 18.  and  21, 1980.  die 
AMLRC  held  public  meetings  in 
Pinckneyville.  Marion.  Springfield,  and 
Galesburg,  Illinois  for  comments  on  the 
Plan. 

On  July  22, 1980,  the  State  of  Illinois 
submitted  its  proposed  Abandoned 
Mine  Land  Reclamation  Plan  to  the 
Office  of  Surface  Mining. 

On  August  13, 1980,  Illinois  submitted 
additions  and  revisions  to  the  Illinois 
Abandoned  Mine  Land  Reclamation 
Plan  as  a  result  of  public  comments  and 
discussions  between  representatives  of 
Illinois  and  OSM.  These  additions  and 
revisions  are  specifically  identified  in 
the  letter  from  the  Executive  Director, 
AMLRC.  to  the  Regional  Director. 
Region  UI.  OSM.  dated  August  13. 1980. 

The  Assistant  Secretary  has 
determined  that  these  additions  and 
revisions  are  insignificant  in  nature  and, 
accordingly,  require  no  further  public 
comment. 

All  of  the  documents  mentioned 
above  are  available  for  public 
inspection  at  the  offices  of  OSM  and  at 
the  Illinois  Department  of  Mines  and 
Minerals  listed  above  under 
"Addresses." 

Notice  of  receipt  of  the  submission 
initiating  the  Plan  review  was  published 
luly  28, 1980  (45  FR  49956-49959).  The 
announcement  established  a  public 
comment  period  until  August  27, 1980, 
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and  scheduled  a  public  hearing.  On 
August  27, 1980,  a"  public  hearing  was 
held  by  OSM  in  Springfleld,  Illinois  and 
there  were  no  public  conunents. 

On  October  24, 1980  (45  FR  70480- 
70481),  OSM  extended  the  public 
comment  period  on  the  Dlinois  Plan 
while  a  final  decision  by  the  Secretary 
on  the  Illinois  permanent  surface  mining 
regulatory  program  was  pending.  This 
comment  period  was  closed  on  January 
4, 1982,  47  FR  57^8.  On  September  8. 
1980,  the  Regional  Director  and  on 
December  22, 1981,  the  Assistant 
Director  for  Program  Operations  and 
Inspection  recommended  to  the  Director 
that  the  Assistant  Secretary  approve  the 
Illinois  Reclamation  Plan. 

The  administrative  record  on  the 
Illinois  Plan  is  available  for  review 
during  regular  business  hours  at  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  III,  at  the 
address  listed  above  in  "Addresses." 

Assistant  Secretary's  Findings 

1.  In  accordance  with  Section  405  of 
SMCRA  the  Assistant  Secretary  finds 
that  Illinois  has  submitted  a  Plan  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV  of  SMCRA. 

2.  The  Assistant  Secretary  has 
determined,  pursuant  to  30  CFR  884.14, 
that: 

(a)  The  Illinois  Department  of  Mines 
and  Minerals,  Abandoned  Mines  Lands 
Reclamation  Council  has  the  legal 
authority,  policies  and  administrative 
structure  necessary  to  carry  out  the 
Plan; 

(b)  The  Plan  meets  all  the 
requirements  of  30  CFR  Chapter  VII, 
Subchapter  R; 

(c)  The  State  has  an  approved 
regulatory  program;  and 

(d)  The  Plan  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

It  should  be  noted  the  State  of  Illinois 
on  page  30  of  the  Plan  limits  the 
expenditure  of  funds  to  abandoned  coal 
mined  lands  for  the  five  year  period 
discussed  in  the  Plan.  The  Assistant 
Secretary  understands  this  provision  to 
mean  Illinois  will  not  request  funds  for 
noncoal  projects  unless  Uie  Plan  is 
amended  to  provide  for  noncoal 
reclamation  projects  consistent  with 
Section  409  of  SMCRA  and  the 
Secretary's  regulations. 

Further,  it  is  understood  that  the  funds 
available  for  use  in  carrying  out  noncoal 
reclamation  are  limited  to  those  funds 
which  must  be  allocated  to  the  State 
under  the  provisions  of  subsection 
402(g). 


3.  The  Assistant  Secretary  has 
solicited  and  ccmsidered  the  views  of 
other  Federal  agencies  having  an 
interest  in  the  Plan  as  required  by  30 
CFR  884.14(a)(2).  These  agencies 
include:  United  States  Geological 
Survey  (USGS),  Bureau  of  Indian  Affairs 
(BIA),  United  SUtes  Fish  and  Wildlife 
Service  (FWS),  United  States  Corps  of 
Engineers  (COE>,  Heritage  Conservation 
and  Recreation  Service  (HCRS)  now  a 
part  of  the  National  Park  Service  (NPS). 
Soil  Conservation  Service  (SCS),  and 
U.S.  Forest  Service  (USPS). 

Disposition  of  Comments 

The  following  comments  received  on 
the  Illinois  Abandoned  Mine  Land 
Reclamation  Plan  during  the  public 
conunent  period  were  considered  in  the 
Assistant  Secretary's  evaluation  of  the 
Illinois  Plan  as  indicated. 

1.  The  BIA  conunented  that  "Indian 
mounds  and  other  historical  sites" 
should  be  mentioned.  OSM's  response  is 
that  the  Abandoned  Mine  Land 
Reclamation  Program  Final  Rules  (30 
CFR  884.13(f)(5)(iii))  require  a  general 
narrative  description  of  significant 
esthetic,  historic,  cultiu-al  and  recreation 
values.  Page  122  of  the  Illinois  Plan 
discusses  historic  sites.  As  specific 
projects  are  developed  each  site  will  be 
examined  as  required  by  the  National 
Environmental  Pohcy  Act  (NEPA)  for 
archaeological  significance.  OSM  is 
satisfied  that  BLA's  concern  will  be 
addressed  in  the  project  selection  and 
review  process  which  will  occur  under 
the  Plan. 

2.  The  COE  commented  that  many 
abandoned  mines  in  Illinois  occupy 
areas  adjacent  to  streams  and  wetlands 
which  will  require  review  to  determine 
if  a  section  404  permit  is  required  for 
excavation  or  redisposal  of  materials  in 
the  waterways  and  wetlands,  OSM's 
response  is  that  the  State  of  Illinois  is 
aware  of  the  need  for  permits  in  the 
above  situations  and  has  provided  for 
coordination  with  affected  agencies  in 
the  development  and  review  of 
proposed  projects  through  the  State 
Abandoned  Mine  Land  Reclamation 
Council. 

3.  The  USPS  commented  that  the 
professional  skills  of  persdhnel  to  be 
utilized  to  plan,  supervise  and  perform 
the  reclamation  work  is  vague.  OSMs 
response  is  that  the  Illinois  Plan  in  the 
section  on  "Coordination  of 
Reclamation  Activities"  (pp  39-43), 
provides  for  the  formal  participation  of 
seven  State  agencies  and  direct  program 
assistance  to  the  AML  Reclamation 
Council  staff.  These  agencies  include: 
The  Department  of  Mines  and  Minerals, 
The  Department  of  Conservation,  The 
Department  of  Agriculture,  The 


Department  of  Commerce  and 
Community  Affairs,  The  Institute  of 
Natural  Resources,  the  Environmental 
Protection  Agency  and  the  Capital 
Development  Board.  OSM  is  satisfied 
that  the  necessary  professional 
personnel  to  carry  out  the  reclamation 
program  are  available  to  the  AML 
Reclamation  CounciL 

4.  The  USPS  commented  that  it  is  not 
clear  how  reclamation  on  Federal  lands 
will  be  conducted  under  the  Plan.  OSMs 
response  is  that  Illinois  has  indicated 
that  reclamation  projects  on  Federal 
lands  will  be  done  as  part  of  the  State 
Program  following  the  priorities  of  the 
SMCRA  and  the  State  Plan. 

5.  The  FWS  commented  that  the 
Illinois  Plan  did  not  discuss  how  the 
State  will  comply  with  the  Endangered 
Species  Act  as  well  as  other  acts  under 
the  FWS.  OSMs  response  is  that  the 
Illinois  Plan  provides  for  the  formal 
participation  of  the  Department  of 
Conservation  in  the  review  of  all 
projects  through  membership  on  the 
Reclamation  Council  and  through  the  A- 
95  review  process.  The  Plan  also 
provides  for  review  of  the  annual  grant 
by  circulation  to  appropriate  State  and 
Federal  agencies  for  review  and 
comment  and  provides  that  the  grant 
application  will  be  submitted  only  after  - 
public  comments  have  received  full 
consideration.  Moreover,  the  OSM  and 
the  FWS  signed  a  Memorandum  of 
Understanding  on  June  10, 1980  that 
provides  for  formal  cimsultation  on 
those  projects  which  may  affect 
threatened  or  endangered  species. 

OSM  is  satisfied  that  provisions  for 
addressing  endangered  species  in  the 
Illinois  Plan  are  adequate. 

6.  The  FWS  commented  that  it  was 
unclear  if  environmental  assessments 
would  be  required  for  reclamation 
projects.  OSM's  reponse  is  that 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  is  an 
OSM  responsibility.  It  should  be  noted 
that  an  environmental  analysis  or 
environmental  impact  statement  will  be 
prepared  for  the  approval  of  gremts  for 
the  abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886.  The 
State  of  Illinois  will  provide  input  to  the 
NEPA  process  through  the  development 
of  environmental  assessments  as 
provided  in  step  6  of  the  State  project 
selection  process. 

7.  The  SCS  raised  the  need  for  certain 
technical  corrections  relative  to  wind 
and  water  erosion  and  the  soils  map 
included  in  the  Plan.  OSM's  response  is 
that  these  technical  corrections  have 
been  brought  to  the  attention  of  the 
AML  Reclamation  Council.  The  Council 
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will  make  these  corrections  when  it 
updates  or  amends  its  Plan. 

8.  The  HCRS  commented  that  low 
priority  projects  which  reclaim  land  for 
public  use  should  be  given  additional 
consideration.  OSM's  response  is  that 
Section  403  of  Pub.  L  95-87  sets  forth 
the  reclamation  priorities  of  Title  IV  and 
the  development  of  publicly  owned 
lands  is  the  lowest  priority.  When  the 
State  reaches  the  point  in  its  program 
where  it  is  considering  these  projects  it 
may  give  additional  weight  to  shared 
cost  reclamation  projects.  The  present 
Plan  does  not  consider  this  because  the 
Plan  is  for  a  period  of  five  years  and  it  is 
not  anticipated  that  reclamation  projects 
on  the  first  five  reclamation  priorities 
will  be  completed  in  five  years. 

9.  The  HCRS  commented  that  the 
Illinois  Department  of  Conservation 
should  be  consulted  during  step  3  of  the 
project  selection  process  for  their  views 
regarding  pubhc  recreation  and 
conservation  use.  OSM's  response  is 
that  the  Illinois  Plan  provides  for  such 
input  in  step  5  of  the  project  selection 
process,  the  same  point  at  which  all 
land  uses  and  site  potentials  will  be 
considered.  The  O^l  is  satisfied  that 
the  opportunity  for  consideration  of 
recreation  and  conservation  use  exists 
and  will  be  considered  in  the  evaluation 
of  proposed  reclamation  projects. 

10.  The  HCRS  commented  that 
projects  with  water  related  and  urban 
recreation  potential  be  given  special 
consideration  in  the  Plan.  OSM's 
response  is  that  the  Illinois  Plan 
provides  for  projects  to  be  selected  in 
accordance  with  Pub.  L  95-87  and 
provides  for  flexibility  in  the  selection 
process  as  conditions  change.  The  OSM 
is  satisfied  that  projects  will  be  selected 
with  consideration  of  all  potential  site 
uses,  including  water  related  and  urban 
recreation. 

11.  The  HCRS  conunented  that  during 
each  year  there  should  be  at  least  one 
reclamation  research  and  demonstration 
project  with  a  recreation  or 
conservation  related  component.  OSM's 
response  is  that  research  and 
demonstration  projects  are  priority  #4 
and  provided  for  in  the  Illinois  Plan.  It 
should  be  noted  that  all  multiple  use 
projects  will  have  recreation  and 
conservation  values  as  a  component  in 
the  project  selection  process. 

12.  The  HCRS  commented  that 
discretionary  funds  of  the  Program  be 
allocated  to  the  maximum  extent 
possible  for  reclamation  projects  serving 
high  priority  recreation  and 

■  conservation  purposes.  OSM's  response 
is  that  the  allocation  of  discretionary 
funds  (Interior  Reclamation  Funds)  is  in 
accordance  with  the  priorities 
established  by  the  Act  (SMCRA)  and  the 


Abandoned  Mine  Land  Reclamation 
Program  RegiJations.  Projects  selected 
for  funding  will  involve  a  mix  of  priority 
projects  to  the  extent  of  fund 
availability. 

13.  The  HCRS  commented  that  AML 
funds  should  be  utilized  to  improve 
conditions  on  the  three  Illinois 
Dfepartment  of  Conservation  sites  which 
have  been  surface  mined  for  coal. , 
OSM's  response  is  that  the  State  ranking 
and  selection  procedure  in  the  Plan  must 
be  utilized  to  identify  the  highest 
priority  projects  for  funding.  When  the 
above  projects  meet  the  ranking  and 
selection  criteria,  and  the  State  requests 
funding,  the  projects  will  be 
accomplished. 

14.  The  HCRS  commented  that  the 
Lake  Central  Regional  Office  of  HCRS 
should  be  included  in  the  reclamation 
planning  stage  of  project  selection. 
OSM's  response  is  that  Chapter  9  of  the 
Illinois  Plan  specifically  provides  for 
review  of  projects  by  appropriate  State 
and  Federal  agencies  prior  to 
submission  of  annual  grant  requests. 
The  OSM  is  satisfied  that  this  procedure 
provides  adequate  opportunity  for  the 
imput  of  HCRS  and  other  Federal 
agencies. 

15.  The  Ohio  River  Basin  Commission 
commented  that  the  Illinois  Plan  is 
consistent  with  the  Commission's  1980 
Regional  Priorities  Report  This 
Priorities  Report  recommends  the 
expeditious  submission  and  approval  of 
State  programs  and  prompt  release  of 
funds  accxunulated  for  State  grants 
under  Title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  Section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981).  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  underlying  this 
determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  el  seq..  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 


of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Assistant  Secretary  has 
determined  that  the  Illinois  Abandoned 
Mine  Land  Reclamf  tion  Plan  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  because  the 
decision  relates  only  to  policies, 
procedures  and  organization  of  the 
State's  Abandoned  Mine  Land 
Reclamation  Plan.  Therefore,  under  the 
Department  of  the  Interior  Manual,  DM 
516.2.3(A)(1).  the  Assistant  Secretary's 
decision  on  the  Illinois  Plan  is 
categorically  excluded  from  the 
National  Envirorunental  Policy  Act 
requirements.  As  a  result  no 
environmental  assessment  or 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  rv.  An  environmental  analysis  or 
an  EIS  will  be  prepared  for  the  approval 
of  grants  for  abandoned  mine  land 
reclamation  projects  under  30  CFR  Part 
886. 

The  good  cause  for  making  this  rule 
effective  upon  date  of  publication  is:  (1) 
The  Office  of  Surface  Mining  wants  to 
minimize  the  time  between  the  approval 
of  Title  V  regulatory  programs  and  Title 
rv  State  reclamation  programs;  and  (2) 
grants  are  pending  approval  of  the  Title 
rv  plan  and  OSM  wishes  to  expedite 
grant  assistance  to  States  to  initiate 
needed  reclamation  work  as  required  by 
the  Act. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  May  17, 19B2. 
|.  Steven  Grilet, 
Acting  Director,  Office  of  Surface  Mining. 

Daniel  N.  Miller.  |r.. 

Assistant  Secretary— Energy  ond  Minerxils. 

PART  913— ILUN0I8 

Therefore,  Part  913  is  amended  by 
adding  §  913.20  to  read  as  follows: 

§913.20    Approval  Of  IWnoto  Abandoned 
MIno  Land  Radamation  Plaa 

The  Illinois  Abandoned  Mine  Land 
Reclamation  Plan,  as  submitted  on  July 
20, 1980.  is  approved.  Copies  of  the 
approved  Plan  are  available  ah 
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Offlce  of  Surface  Mining  Reclamation  and 
Enforcement,  Region  m.  Federal  Building 
and  U.S.  Court  House,  46  East  Ohio  Street 
Room  520,  Indianapolis,  Indiana  46204   . 

Illinois  Department  of  Mines  and  Minerals, 
704  Stratton  Building,  400  South  Spring  ' 
Street,  Springfield,  Illinois  62706 

The  Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative  Record, 
Room  5315. 1100  "L"  Street,  NW.. 
Washington,  D.C.  20005. 

(30  U.S.C.  t211(c)(2)) 

(FR  Doc  82-14D23  Filed  5-2S-S2;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Proposed  Power  Rates  and  Public 
Information  and  Public  Comment 
Forums— Loveland-Fort  Collins  Area 

agency:  Western  Area  Power 
Administration,  DOE. 
action:  Proposed  power  rates  and     , 
public  information  and  public  comment 
forums;  Loveland-Fort  Collins  Area. 

summary:  The  Western  Area  Power 
Administration  (Western)  is  proposing  a 
rate  adjustment  for  sales  of  long-term 
firm  capacity  with  energy,  seasonal,  or 
monthly  capacity  with  energy  and 
nonfirm  energy  from  the  Resource 
Coordination  Program. 

The  Resource  Coordination  Program  is 
a  power  pooling  arrangement  in  which 
capacity  in  the  Federal  hydroelectric 
system  is  integrated  with  surplus 
offpeak  energy  generated  by  preference 
customers'  thermal  generation  faciUties. 
The  purpose  of  this  integration  is  to 
store  and  shape  surplus  energy  to 
maximize  its  availability  for  the 
displacement  of  oil-  and  gas-fired 
peaking  generation. 

In  this  rate  adjustment,  Western 
proposes  that  the  prices  for  the  long- 
term  firm  capacity  with  energy,  seasonal 
and  monthly  capacity  with  energy,  and 
most  classes  of  nonfirm  energy  made 
available  through  the  Resource 
Coordination  Program  be  set  at  a  split- 
savings  rate  between  the  purchaser's 
avoided  costs  and  the  Resource 
Coordination  Program's  costs.  Spot  sales 
of  nonfirm  energy  will  be  made  using 
the  Western  Systems  Coordinating 
Council  Economy  Energy  Broker  System. 
DATES:  Western  will  explain  the  basis  of 
the  proposed  rate  adjustment  and  will 
entertain  questions  about  the  rate 
adjustment  at  a  public  information 
forum  which  will  be  held  on  June  24, 
1982.  beginning  at  9  a.m.  and  ending  no 
later  than  12  m. 

Interested  parties  will  be  given  the 
opportunity  to  make  oral  comments  on 
the  proposed  rate  adjustment  at  a  puDlic 
comment  forum  which  will  be  held  on 
July  22, 1982,  beginning  at  10:30  a.m.  and 
ending  no  later  than  4  p.m. 

Written  comments  on  the  proposed 
rates  are  due  in  the  office  of  the  Area 
Manager  of  Western's  Loveland-Fort 
Collins  Area  Office,  at  the  address  given 
below,  by  September  1, 1982. 
ADDRESSES:  The  public  information  and 
public  comment  forums  will  be  held  at 
the  Holiday  Inn  Denver-Northglenn, 
located  north  of  Denver  at  the 
intersection  of  120Lh  Avenue  and  1-25 
(Exit  223),  in  Northglenn,  Colorado. 


Documents  used  in  developing  the 
proposed  rates  will  be  available  for 
inspection  in  Western's  Loveland-Fort 
Collins  Area  Office  at  the  address  given 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Peter  G.  Ungerman,  Area  Manager, 
Loveland-Fort  Collins  Area  Office. 
Western  Area  Power  Administration, 
Department  of  Energy.  P.O.  Box  2850. 
Fort  Collins,  CO  80522.  Phone:  (303) 
224-7201 

Mr.  Harold  E.  Hood,  Director.  Division 
of  Marketing  and  Rates.  Western 
Area  Power  Administration. 
Department  of  Energy,  P.O.  Box 
3402,  Golden,  CO  80401,  Phone: 
(303)  231-1545 
SUPPtXMENTARY  INFORMATION: 

A.  Regulatory  Procedural  Requirements 

Western's  power  rates  are  established 
pursuant  to  the  Department  of  Energy 
Organization  Act  of  August  4. 1977  (42 
U.S.C.  7101,  etseq.y,  the  Reclamation 
Act  of  1902  (43  U.S.C.  372,  et  seq.);  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939.  (53  Stat.  1194.  43  U.S.C. 
485h(c)):  and  the  acts  specifically 
applicable  to  the  project  or  system 
involved.  The  Secretary  of  Energy 
<lelegated  to  the  Assistant  Secretary  of 
Resource  Applications,  by  Delegation 
Order  No.  0204-33  (43  FR  60636. 
December  28, 1978),  the  authority  to 
develop,  acting  by  and  through  the 
Administrator  of  Western,  and  to 
confirm,  approve,  and  place  iii  effect  on 
an  interim  basis,  power  and 
transmission  rates  for  Western.  The 
Delegation  Order  also  gave  the  Federal 
Energy  Regulatory  Commission  the 
authority  to  make  a  final  decision  either 
confirming  and  approving,  disapproving, 
or  remanding  such  rates. 

On  March  19, 1981,  Delegation  Order 
No.  0204-33  was  amended  by 
substituting  the  "Assistant  Secretary  for 
Conservation  and  Renewable  Energy" 
for  the  "Assistant  Secretary  for 
Resource  Applications  "  (46  FR  25426, 
May  7, 1981). 

Procedures  for  public  participation  in 
rate  adjustments  for  power  marketed  by 
Western  are  found  at  10  CFR  Part  903. 

1.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601.  et  seq.),  each 
agency,  when  required  by  5  U.S.C  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  rate 


adjustment  for  the  P-SMBP  relates  to 
nonregulatory  services  provided  by 
Western  at  a  particular  rate. 

Under  5  U.S.C.  601(2).  rates  or 
services  of  particular  applicability  are 
not  considered  "rules"  within  the 
meaning  of  the  Act.  Since  the  rate  for  P- 
SMBP  power  is  of  limited  applicability 
and  is  being  set  in  a'ccordance  with 
specific  regulations  and  legislation 
under  particular  circumstances.  Western 
believes  that  no  flexibility  analysis  is 
required. 

2.  Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  Department  of  Energy 
(DOE)  regulations  published  in  the 
Federal  Register  on  February  23, 1982 
(47  FR  7976).  Western  conducts 
environmental  evaluations  of  certain 
rate  and  allocation  actions.  According  to 
section  D  of  the  DOE  regulations,  no 
formal  NEPA  documentation  itf 
necessary  for  this  proposed  rate.  Section 
D  indicates  that  contracts  for  short-term 
allocation  of  excess  power,  which  this 
proposed  rate  covers,  normally  do  not 
require  either  an  environmental 
assessment  or  environmental  impact 
statement  A  memorandum  will  be 
prepared  explaining  the  basis  for  that 
determination  and  an  administrative 
determination  will  be  made  that  no 
further  documentation  under  NEPA  is 
required. 

3.  Determination  Under  Executive  Order 
12291 

DOE  has  determined  that  this  is  not  a 
major  rule  because  it  does  not  meet  the  , 
criteria  of  section  1(b)  of  Executive 
Order  12291,  46  FR  13193  (February  19, 
1981).  In  addition.  Western  has  an 
exemption  from  sections  3,  4,  and  7  of 
Executive  Order  12291. 

B.  Background 

Western  was  established  on 
December  21, 1977,  under  the 
Department  of  Energy  Organization  Act. 

Western's  Loveland-Fort  Collins  Area 
Office  markets  power  generated  at  16 
federally  owned  and  built  hydroelectric 
powerplants  located  in  Colorado, 
Wyoming,  and  Montana.  Fifteen  of  these 
powerplants  comprise  the  Pick-Sloan 
Missouri  Basin  Program- Western 
Division  (P-SMBP- WD)  power  system. 

Western  proposes  to  dedicate 
approximately  69  MW  of  excess  P- 
SMBP-WD  firm  capacity  without  energy 
in  the  stunmer  season  and  62  MW  in  the 
winter  season,  as  well  as  any  excess  P- 
SMBP-WD  seasonal  capacity  that  may 
be  available  from  time  to  time,  for  use  in 
the  Resource  Coordination  Program. 
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The  Resource  Coordination  Program  is 
a  power  pooling  arrangement  in  which 
the  participants  integrate  their 
individual  generation  resources  to 
displace  oil-  and  gas>fired  peaking 
generation  by  converting  o^>eak 
surplus  energy  to  onpeak  use,  and 
converting  excess  hydroelectric  capacity 
and  surplus  o^peak  energy  to  capacity 
with  energy  available  during  onpeak 
hours  of  high  demand.  The  Resource 
Coordination  Program  participants  * 

consist  of  Western  and  non-Federal 
preference  entities  that  own  thermal 
generation  facilities  which  can  be  used 
to  serve  o^>eak  firm  power  loads 
otherwise  served  by  Federal 
hydroelectric  resources. 

A  more  detailed  description  of  the 
Resource  Coordination  Program  can  be 
found  in  the  notice  of  Western's 
proposed  plan  for  marketing  excess  P- 
SMBP-WD  capacity,  also  published  in 
this  Federal  Rej^ster  issue.  As  stated  in 
that  notice.  Western  proposes  to  make 
available  excess  firm  P-SMBP-WD 
capacity  and  seasonal  excess  capacity 
for  use  in  the  Resource  Coordination 
Program.  In  doing  this,  the  Federal 
hydroelectric  capacity  can  be  integrated 
with  the  surplus  energy  of  the  non- 
Federal  Resource  Coordination  Program 
participants  and  converted  into  long- 
term  firm  capacity  with  energy, 
seasonal,  or  monthly  capacity  with 
energy  and  nonfirm  energy. 

C  Resource  Coordination  Program  Rates 

Western  proposes  that  the  selling 
price  for  long-term  firm  capacity  with 
energy,  seasonal,  or  monthly  firm 
capacity  with  energy  and  most  classes 
of  nonfirm  energy  sold  through  the 
Resource  Coordination  Program  will  be 
based  on  a  split-savings  rate  between 
the  purchaser's  avoided  cost  and  the 
Resource  Coordination  Program's  costs. 
The  Resource  Coordination  Program 
costs  associated  with  the  long-term  and 
seasonal  or  monthly  firm  capacity  with 
eneigy  include  the  approved  P-SMBP- 
WD  capacity  rate  and  thermal  eneigy 
generation  cost  The  Resource 
CoordinatioQ  Program  cost  associated 
with  the  nonfirm  surplus  eneigy  is  the 
eneigy  producers'  generation  costs. 

Spot  sales  of  nonfirm  energy  will  be 
made  using  the  Western  Systems 
Coordinating  Council  Economy  Energy 
Broker  System,  where  the  price  is  set  at 
a  split-savings  rate  between  the  buyer's 
purchase  quote  and  the  Resource 
Coordination  Program's  sell  quote.  The 
Resource  Coordination  Program's 
operating  agent  will  enter  sell  quotes 
based,  in  general,  on  the  thermal  energy 
generation  costs  and  current  hydrology 
conditions  and  system  restraints. 


These  rates  have  been  designed  to  be 
low  enough  to  be  competitive  ivith  the 
costs  of  eneigy  produced  by  oil-  and 
gas-fired  peaking  plants,  in  order  to 
reduce  consumption  of  oil  and  natural 
gas,  and  yet  hi^  enough  to  yield 
revenues  sufficient  to  assure  recovery  of 
production  costs;  including  repayment  of 
P-SMBP-WD  project  coste. 

Issued  ia  Waahington.  D.C  May  25, 1982. 

Rooald  K.  GreenhalS^ 

Assiatant  Administrator  for  Washington 
Liaison. 

(FR  Doc.  aZ-14717  POed  S-2S-a2:  ft45  a^ 


PropoMd  Power  Mariceting  Ptei  for 
Excess  Capacity  and  PuMc  Comment 
Forum;  Ijoveland-Fort  Comns  Area 

AOEl||Cy:  Western  Area  Pow« 
Administration.  DOE.  ! 

ACTION:  Proposed  power  marketing  plan 
and  public  comment  forum — Loveland- 
Fort  Collins  Area. 

summary:  On  lanuaiy  19, 1962,  the 
Loveland-Fort  Collins  Area  Office  of  the 
Western  Area  Power  Administration 
(Western)  held  a  public  information 
forum  to  discuss  four  alternatives  for 
marketing  approximately  80  MW  of 
previously  unallocated  firm  capacity 
with  energy  available  through  1989  bom 
powerplants  of  the  Pick-Sloan  Missouri 
Basin  Program— Western  Division  (P- 
SMBP-WD).  Western  has  studied  these 
alternatives,  analyzed  the  comments 
received,  and  is  now  proposing  to 
implement  two  of  the  alternatives 
discussed. 

Western  proposes  to  offer  10  MW  of 
the  long-term  firm  capacity  without 
eneigy  for  sale  to  certain  existing  P- 
SMBP-WD  firm  power  customers  having 
sufficient  existing  P-SMBP-WD  firm 
energy  entitlements  to  support  the 
additional  allocation  of  capacity  without 
energy.  Western  proposes  to  utilize  the 
remainder  of  the  excess  firm  capacity, 
together  with  seasonal  excess  capacity, 
to  facilitate  a  Resource  Coordinatitm 
Program  in  the  area  managed  by 
Western's  Loveland-Fort  Collins  Area 
Office. 

The  Resource  Coordination  Program 
operationally  integrates  Federal 
hydroelectric  generating  resources  with 
preference  customer  thermal  generation 
resources  to  covert  firm  hydroelectric 
capacity  and  surplus  thermal  energy  to 
firm  capacity  widi  energy,  and  oQ;>eak 
surplus  thermal  eneigy  to  onpeak  use  in 
order  to  displace  oU-  and  gas-fired 
peaking  generation. 

As  stated  previously,  a  public 
information  forum  has  been  held  at 
which  representatives  of  Western 


explained  and  answered  questioas 
concerning  the  excess  capacity,  the 
Resource  Coordination  Program,  and 
four  maiketing  alternatives.  Since  the 
maiketing  plan  proposed  today  simply 
incorporates  two  of  the  alternatives 
discussed  at  that  public  information 
forum.  Western  will  not  hold  another 
public  information  forum  to  discuss  the 
proposed  maiketing  plan.  A  public 
comment  forum  wiU,  however,  be  held 
at  which  oral  comments  on  the  proposed 
mariceting  plan  will  be  received. 

DATES:  The  public  comment  forum  wifl 
be  held  on  June  24. 1982,  beginning  at  1 
pjn.  and  ending  no  later  than  4  pjn. 

Written  comments  on  the  proposed 
maiketing  plan  must  be  received  by  the 
Area  Manager  of  Western's  Loveland- 
Fort  Collins  Area  Office,  at  the  address 
given  below,  by  July  1, 1982,  to  be 
assured  of  consideration. 


:  The  public  comment  forum 
will  be  held  at  the  Holiday  Inn  Denver- 
Northglenn,  located  north  of  Denver  at 
the  intersection  of  120th  Avenue  and  I- 
25  (Exit  223),  in  Northglenn.  Ccriorado. 

RM  nifCnCR  ■rOWMATIOII  CONTACR 


Mr.  Peter  G.  Ungennan,  Area  Manager. 
Loveland-Fort  Collins  Area  Office, 
Western  Area  Power  Administration, 
Department  of  Eneigy,  P.O.  Box  2850. 
Fort  Collins,  CO  80522.  Phone:  (303) 
224-7201 

Mr.  Harold  E.  Hood.  Director.  IKvisioa 
of  Marketing  and  Rates,  Western  A^a 
Power  Administration,  Department  of 
Energy,  P.O.  Box  3402,  Golden,  CO 
80401,  Phone:  (303)  231-1545. 

SUPPLEMENTARY  INFOMIIATION: 


1.  Statutory  Basis  of  Maikelfa^  1 

The  marketing  plan  for  the  excess 
capacity  is  being  developed  by  Western 
pursuant  to  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-«l.  91  StaL 
565, 42  U.S.C  7101,  et  seq.),  and  the 
Reclamation  Act  of  1902  (32  StaL  388, 43 
U.S.C  372,  etseq.],  as  amended  and, 
supplemented  by  subsequent 
enactments,  particularly  by  section  9c  of 
the  Reclamation  Project  Act  of  1939  (53 
StaL  1194, 43  US.t.  485h(c)). 

2.  Background 

Western's  Loveland-Fort  Collins  Area 
Office  markets  power  generated  at  16 
hydroelectric  powerplants  in  Colorado. 
Wyoming,  and  Montana  to  56  customers 
in  a  200.000-square-mile  service  area. 
Fifteen  of  these  poweiplants  comprise 
the  P-SMBP-WD  power  system.  The 
resource  available  for  marketing  through 
the  1989  summer  billing  season  is  79 
MW  of  excess  P-SMBP-WD  firm 
capacity  in  the  summer  season  and  72 
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MW  in  the  winter  season,  plus  excess 
seasonal  capacity,  as  available. 

At  a  pubbc  information  meeting  held 
on  January  19, 1982,  Westen  presented 
four  alternatives  for  marketing  the 
excess  capacity.  The  four  alternatives 
were:  (1)  To  sell  excess'firm  capacity 
without  energy  to  existing  P-SMBP-WD 
firm  power  customers  who  can  use  it 
with  their  existing  P-SMBP-WD  firm 
energy  entitlements;  (2)  to  sell  excess 
firm  capacity  without  energy  to 
preference  entities  who  would  be 
required  to  return  the  energy;  (3)  to  sell 
firm  capacity  with  energy — Western 
would  purchase  the  necessary  firming 
energy;  and  (4)  to  sell  firm  capacity  with 
energy  and  seasonal  capacity  with 
energy,  as  available,  through  the 
Resource  (Coordination  Program,  using 
the  P-SMBP-WD  excess  capacity  and 
surplus  energy  supplied  by  non-Federal 
Resource  Coordination  Program 
participants  owning  coal-fired 
generation  facilities. 

3.  Comments  and  Decisions  on  the  Four 
Alternatives 

Western  has  received  and  analyzed 
written  comments  submitted  by 
interested  parties  in  response  to  the  four 
marketing  alternatives.  Based  on  the 
comments.  Western  recognizes  the 
unique  capacity  shortage  situation  of  a 
few  existing  P-SMBP-WD  firm  power 
customers  who  favored  alternative  1.  In 
response  to  this  specific  need.  Western 
proposes  to  make  available  a  small 
amount  of  the  excess  firm  capacity 
without  energy  to  P-SMBP-WD  firm 
power  customers  whose  seasoned  usage 
of  P-SMBP-WD  firm  energy  is  less  than 
their  existing  entitlement. 

Alternative  2  was  not  accepted 
because  so  Uttle  interest  in  its  adoption 
was  expressed. 

Alternative  3  was  also  rejected  on  the 
groimds  that  the  energy  purchases 
needed  for  firming  would  have  to  be 
funded  either  by  advance  payments  by 
customers  for  energy  purchases  or  with 
congressional  appropriations. 

Essentially,  alternative  3  is  the  same 
as  alternative  4 — the  end  products  are 
the  same.  Porthermore,  alternative  4 
evoked  the  most  favorable  responses. 
The  preference  entities  owning  surplus 
thermal  generation  are  willing  to  sell  it. 
However,  these  entities  prefer  to  retain 
the  management  involvement  offered 
under  alternative  4.  Preference  entities 
not  owning  generation  facilities  have  a 
greater  n«ed  for  firm  capacity  with 
energy  than  capacity  without  energy. 
For  these  reasons.  Western  feels  that 
alternative  4  is  preferable  to  alternatives 
2  and  3. 

In  summary,  Western  proposes  to 
implement  a  marketing  plan  based  on  a 


combination  of  alternatives  1  and  4;  i.e.. 
to  offer  10  MW  of  long-Jterm  capacity 
without  energy  to  certain  existing  P- 
SMBP-WD  firm  power  customers  and  to 
dedicate  the  remaining  long-term 
capacity  together  with  seasonal  excess 
capacity  for  use  in  the  Resource 
Coordination  Program  through  the  1989 
summer  billing  season. 

4.  The  Proposed  Marketing  Plan 

A.  Long-Term  Capacity  Without  Energy 
to  Existing  PSMBP-WD  Customers-^ 
Alternative  1 

Western  proposes  to  offer  10  MW  of 
long-term  firm  capacity  without  energy 
for  sale  on  a  two-season  basis  through 
the  1989  summer  season. 

To  be  eligible  for  an  allocation, 
applicants  must  have  existing  P-SMBP- 
WD  firm  energy  entitiemehts  in  each 
season  sufficient  to  support  the 
additional  allocation  of  the  capacity 
without  energy.  Successful  applicants 
will  have. load  patterns  such  that  they 
are  presentiy  unable  to  utilize  their  full 
seasonal  entitiement  of  up  to  2550 
kiloWatthours  per  kilowatt  of  their 
existing  P-SMBP-WD  firm  Conti-act 
Rate  of  Delivery  (CROD).  This  firm 
capacity  without  energy  will  enable 
such  allottees  to  utilize  a  greater  amount 
sf  their  seasonal  entitiement  of  energy, 
but  will  not  increase  such  entitlement 

There  is  no  provision  for  return  of 
energy. 

If  the  offering  is  oversubscribed,  the 
capacity  will  be  apportioned  based  on 
the  ratio  of  each  applicant's  existing  P- 
SMBP-WD  CROD  to  the  total  CROD  of 
all  eligible  applicants.  Any 
undersubscription,  and  any  of  this 
capacity  allocated  but  not  contracted  for 
within  a  reasonable  time,  will  become 
available  for  use  in  the  Resource 
Coordination  Program. 

The  term  of  the  contracts  will  be 
through  the  1989  summer  season. 

The  price  for  this  firm  capacity 
without  energy  shall  be  the  price  for  P- 
SMBP-WD  peaking  capacity  given  in 
rate  schedule  LiM-FP2,  or  any 
superceding  rate  schedule,  as  of  its 
effective  date. 

Transmission  will  be  made  to  the 
same  delivery  points  and  under  the 
same  conditions  as  under  the  customer's 
existing  conti-act  for  firm  P-SMBP-WD 
power. 

B.  The  Resource  Coordination  Program 
.  Offering— Alternative  4  Resource 

Coordination  Program  Information 

The  resource  Coordination  Prograra 
operationally  integrates  non-Federal 
thermal  generation  resources  with 
Federal  Hydroelectric  resources  to 
maximize  the  availability  of  firm 


capacity  with  energy  and  nonfirm 
onpeak  energy  and  thus  to  displace  the 
use  of  oil-  and  gas-fired  peaking 
generation  resources.  Operationally,  this 
Resource  Coordination  Program  is 
founded  on  the  following  principles: 

1.  Thermal  generation  plants  are  most 
economically  operated  flat-loaded 
around  the  clock,  at  their  designed 
output  level; 

2.  Unlike  thermal  generation  facilities, 
hydroelectric  generators  can  be 
operated  over  a  very  broad  range  or 
turned  off  completely  without  suffering  a 
significant  cost  penalty; 

3.  Onpeak  energy  has  more  value  in 
the  marketplace  than  offpeak  energy; 
and 

4.  When  onpeak  energy  can  be  made 
available  on  a  firm  basis,  it  has  a 
capacity  component  as  well  as  an 
energy  component. 

Therefore,  the  operational  objective  of 
resource  coordination  is  to  operate  the 
thermal  plants  fiat-loaded  around  the 
clock  at  their  most  efficient  rate  of 
capacity.  To  the  extent  that  such 
operation  of  the  thermal  units  generates 
more  energy  than  required  to  meet  the 
load  obligations  of  the  thermal  plant 
owners  during  daily  and  seasonal  low- 
load  periods,  the  excess  is  used  to 
supply  Federal  load  obligations.  The 
Federal  generators  are  backed-off  an 
equivalent  amount 

Backing-off  Federal  hydroelectric 
generation  keeps  stored  the  water  which 
would  have  been  used  to  generate  the 
energy  needed  to  meet  the  Federal  load 
obligation.  This  stored  water  is  then 
used  to  generate  surplus  energy  during 
daily  and  seasonal  high-load  periods    . 
when  the  energy  is  most  valuable. 

The  enhanced  value  of  this  offpeak 
energy  converted  to  nonfirm  onpeak 
energy,  firm  capacity  with  energy,  and 
seasonal  capacity  with  energy  by  the 
hydrothermal  integration  process  is  split 
between  Western's  P-SMBP-WD 
project  repayment  account  and  the 
contributors  of  the  thermal  surplus 
enei^.  To  the  extent  that  the  owners  of 
thermal  surplus  energy  are  also  allottees 
of  P-SM-Wb  power.  Uiey  enjoy  a  dual 
benefit — direct  income  from  sales  of  the 
converted  and  enhanced  energy,  and  a 
lower  rate  for  their  P-SMBP-WD 
allocation  than  they  would  otherwise 
have  to  pay. 

Resource  Coordination  Program — 
Proposed  Marketing  Program 

As  stated  previously,  Western 
proposes  to  dedicate  69  MW  of  excess 
P-SMBP-WD  firm  capacity  in  the 
summer  season  and  62  MW  in  the 
winter  season,  as  well  as  any  excess 
capacity  not  allocated  under  alternative 


1,  together  with  any  seasonal  excess 
capacity  that  might  be  available  from 
time  to  time,  for  use  in  the  Resource 
Coordination  Program  throogh  the  1988 
summer  season. 

The  excess  P-SMBP-WD  capacity 
will  be  integrated,  through  the  Resource 
Coordination  Program,  with  surplus 
thermal  generation  such  that  the 
Resource  Coordination  Program 
participants  will  be  able  to  market  long- 
term  firm  capacity  with  energy, 
seasonal,  or  monthly  capacity  with 
energy,  and  nonfirm  energy. 

The  contracts  for  the  long-term  firm 
capacity  with  energy  will  be  offered 
through  the  summer  season  of  1989.  The 
amount  of  the  energy  entitlement  that 
will  be  associated  with  the  firm  capacity 
with  energy  will  vary  during  the  term  of 
the  contracts  depending,  in  part,  on 
commitments  from  energy  suppliers, 
prior  contractual  commitments  of  the 
energy  suppliers,  and  the  limits  on  the 
capability  of  Western's  hyrdro-system 
to  shape  offpeak  energy  to  on  peak  use. 
It  is  anticipated  that  the  energy 
suppliers  will  be  able  to  provide  3-year 
rolling  commitments  of  energy. 

The  long-term  firm  capacity  with 
energy  and  seasonal  capacity  with 
energy  will  first  be  offered  to  preference 
entities  in  the  Loveland-Fort  Collins 
Area  Office  market  area.  If  the  offering 
is  oversubscribed,  sales  will  be 
apportioned  based  on  the  ratio  of  each 
eligible  applicant's  requested  CROD  to 
the  total  unallocated  and  available 
P-SMBP-WD  CROD.  Any 
undersubscription  will  be  offered  next  to 
other  preference  entities  and  to 
nonpreference  entities. 

Any  that  is  allocated  but  not 
confracted  for  within  a  reasonable  time 
may  be  reallocated  as  described  in  the 
preceding  paragraph. 

The  long-term  firm  capacity  with 
energy  will  be  offered  on  a  two-season 
basis.  The  summer  season  will  be'&x)m 
the  beginning  of  the  April  billing  period 
through  the  end  of  the  September  billing 
period.  The  winter  season  shall  be  fi^m 
the  beginning  of  the  October  billing 
period  through  the  March  billing  period. 

Details  of  the  proposed  prices  for 
sales  of  firm  capacity  with  energy  and 
nonfirm  energy  by  the  Resource 
Coordination  Program's  operating  agent 
can  be  found  in  the  notice  of  Western's 
proposed  rate  adjustment  published  in 
this  same  issue  of  the  Federal  Register. 

Regulatory  Flexibility  Analysis  1 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.],  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  makfe  available 
for  public  comment  an  initial  regulatory 


Fedqral  Regirter  /  Vol.  47.  No.  105  /  Tuesday.  June  1.  1982  /  Noticeg 


flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  rate 
adjustment  for  the  P-SMBP  relates  to 
nonregulatory  services  provided  by 
Western  at  a  particidar  rate. 

Under  5  U.S.C.  601(2),  rates  or 
services  of  particular  applicability  are 
not  considered  "rules"  within  the 
meaning  of  the  Act.  Since  the  rate  for  P- 
SMBP  power  is  of  limited  applicability 
and  is  being  set  in  accordance  with 
specific  regulations  and  legislation 
under  particular  circumstances.  Western 
believes  that  no  flexibility  analysis  is 
required. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  Department  of  Energy 
(DOE)  regulations  published  in  the 
Federal  Register  on  February  23, 1982 
(47  FR  7976),  Western  conducts 
environmental  evaluations  of  certain 
rate  and  allocation  actions.  Under  the 
DOE  regulations.  Western  will  make  an 
evaluation  and  determination  of  the 
possible  enviroimiental  impacts  of  the 
proposed  power  marketing  plan.  A 
memorandum  will  be  prepared 
explaining  the  basis  for  that 
determination  and  an  adminisfrative 
determination  will  be  made  of  what 
level  documetnation  under  NEPA  is 
required. 

Determination  Under  Executive  Order 
12291 

The  Department  of  Energy  has 
detennined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
section  1(b)  of  Exectuvie  Order  12291,  46 
CFR  13193  (February  19, 1981).  Western 
has  an  exemption  from  sections  3,  4.  and 
7  of  Executive  Order  12291. 

Issued  in  Washington,  D.C.  May  25, 1982. 

Ronald  K.  Greenhalgh, 

Assistant  Administrator  for  Washington 
Liaison. 

(FK  Doc.  82-14718  Filed  S-28-82:  BM  amj 
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includes  any  future  projects  constructed 
in  the  designated  area). 


Colorado  River  Storage  Project, 
Collbran  Project,  Provo  Rh/er  Project, 
and  Rio  Grande  Project  Post-1989 
Marketing  Ptans 

AOENCV.  Western  Area  Power 
Administration,  DOE. 

ACTION:  Aimouncement  of  public 
information  forum  on  the  development 
of  post-1989  marketing  plans  for  the 
Colorado  River  Storage  Project,  the 
Collbran  Project,  the  Provo  River 
Project,  and  the  Rio  Grande  Project  (also 


summary:  The  Western  Area  Power 
Adminisfration  (Western)  has  scheduled 
a  public  information  forum  on  June  10, 
1982,  at  10  a.m.  at  the  Hotel  Utah  (Grand 
Ballroom  No.  1)  in  Salt  Lake  City.  Utah, 
to  discuss  development  of  po8t-1989 
marketing  plans  for  the  Colorado  River 
Storage  Project  (CRSP),  the  Collbran 
Project,  the  Provo  River  Project,  and  the^ 
Rio  Grande  Project  as  well  as  any  ^ 

future  projects  which  may  be 
constructed  in  the  marketing  area. 
Topics  will  include  marketing 
alternatives  for  the  above-noted  projects 
and  participating  projects,  present  and      7 
future.  ITie  possibility  of  integrating  or 
consolidating  individual  project 
marketing  plans  for  the  marketing  of  the 
power  from  these  resources  as  if  from  a 
single  resource  will  also  be  discussed.  A 
brief  description  of  the  projects  follows: 

1.  Colorado  River  Storage  Project 
(Glen  Canyon,  Morrow  Point.  Flaming 
Gorge,  Blue  Mesa,  Crystal,  and 
Fontenelle  Dams).  Authorized  in  1956. 
the  Colorado  River  Storage  Project 
addresses  the  development  and  use  of 
water  resources  of  the  Upper  Colorado 
River.  Encompassing  the  Upper 
Colorado  River  Basin  (an  area  equal  to 
about  one-twelfth  of  th^continental 
area  of  the  United  Stat^,  CRSP  storage 
units  equalize  the  errpHc  flows  of  the 
Colorado  River  and  its  tributaries  so 
that  water  delivery  commitments  to  the 
Lower  Basin  States,  as  well  as  to 
farmers,  municipalities,  and  industries 
in  the  Upper  Basin,  can  be  met. 

Delivery  of  this  water  to  consumers  is      ' 
accomplished  through  the  participating 
projects.  Several  participating  projects, 
such  as  the  Paonia  Project  in  Colorado, 
have  been  completed,  and  others,  such 
as  the  Central  Utah  Project,  are  under 
construction.  Additional  units  may  be 
built  in  coming  years. 

The  installed  capacity  of  the  CRSP 
powerplants  is  currently  1,476.0 
megawatts.  The  average  annual 
generation  is  5,360,000  megawatthours. 

2.  Collbran  Project  (Upper  Molina  and 
Lower  Molina  Dams).  Authorized  in 
1952  and  in  service  since  1962,  the 
output  of  the  Collbran  Project  is  sold  to 
Colorado-Ute  Electric  Association. 

The  installed  capacity  of  the  Collbran 
Project  powerplants  is  presently  13.5 
megawatts.  The  average  aimual 
generation  is  55,000  megawatthours. 

3.  Provo  River  Project  Peer  Creek 
Dam).  Construction  of  the  Deer  Creek  ' 
Powerplant  was  authorized  by  the 
Secretary  of  the  Interior  in  1951.  The 
plant  went  into  service  in  1958.  The  Deer 


23896 


Federal  Re^ster  /  Vol.  47.  No.  105  /  Tuesday.  June  1.  1982  /  Notices 


Creek  Dam  spans  the  Provo  River  in 
central  Utah. 

The  installed  capacity  of  the  Deer 
Creek  Powerplant  is  4.95  m^awatts. 
The  average  annual  generation  is  24,000 
megawatthours. 

4.  Rio  Grande  Project  (Elephant  Butte 
Dam).  The  Rio  Grande  Project  was 
authorized  in  1905.  Elephant  Butte 
Powerplant  went  into  service  in  1940. 
Elephant  Butte  Dam  is  located  on  the 
Rio  Grande  River  in  southern  New 
Mexico. 

The  installed  capacity  of  the  Elephant 
Butte  Powerplant  is  24.3  megawatts.  The 
average  annual  generation  is  60,000 
megawatthours. 

The  public  information  fonmi  will 
provide  an  opportimity  for  questions 
and  answers  concerning  development  of 
a  post-1989  marketing  plan,  including 
available  power  resources,  electric 
service  arrangements,  allocations,  eta 


DATES:  The  public  information  forum 
will  be  held  on  June  la  1982.  beginning 
at  10  a.m.  at  the  Hotel  Utah  (Grand 
Balbwjm  No.  1)  in  Salt  Lake  City.  Utah. 

Following  the  public  information 
forum,  additional  public  meetings  will 
be  scheduled  for  the  purpose  of 
continuing  consultation  with  interested 
parties  in  the  development  of  po8t-1989 
'  marketing  plans.  All  such  meetings  will 
be  scheduled  and  announced  in 
advance. 

AOORCSSES:  For  further  informatioa 
concerning  the  public  information  forum 
contact:  Mr.  Albert  M.  Gabiola,  Area 
Manager,  Salt  Lake  City  Area  Office. 
Western  Area  Power  Administration, 
P.O.  Box  11606,  Salt  Lake  City,  UT 
84147,  Telephone:  (801)  524-«493 
suppicMENTAiiY  mroiiMATiON:  Written 
comments  concerning  the  post-1989 
marketing  plan  may  be  submitted  on  or 
before  August  9, 1982  to:  Mr.  Albert  M. 


Gabiola.  Area  Manager,  Salt  Lake  City 
Area  Office,  Western  Area  Power 
Administration,  P.O.  Box  11606.  Salt 
Lake  City.  UT  84147.  Telephone:  (801) 
524-5493 

Copies  of  comments  will  be  available 
from  the  following  Western  offices: 
Boulder  City  Area  Office,  Western  Area 

Power  Administration.  P.O.  Box  200. 

Boulder  City,  NV  89005 
Loveland-Fort  Collins  Area  Office. 

Western  Area  Power  Administration. 

P.O.  Box  2650.  Fort  Collins.  CO  80522 
Salt  Lake  City  Area  Office,  Western 

Area  Power  Administration.  P.O.  Box 

11606.  Salt  Uke  City.  UT  84147 
Western  Area  Power  Administration. 

P.O.  Box  3402.  Golden.  CO  80401 

Issued  at  Golden.  Colorado.  May  20. 1982. 
WUliam  H.  dagett. 
Deputy  Administrator. 

(FR  Doc  8^447le  Filed  5-28-62:  MS  un| 
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Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement  ^ 

Surface  Coal  Mining  Reclamation 
Operations  on  Federal  Land  Under  the 
Permanent  Program;  State-Federal 
Cooperative  Agreements;  New  Mexico 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  i 

30  CFR  Part  931 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands  Under 
ttie  Permanent  Program;  State-Federal 
Cooperative  Agreement;  New  Mexico 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

achon:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
proposing  to  adopt  a  cooperative 
agreement  (Agreement)  between  the 
Department  of  the  Interior  and  the  State 
of  New  Mexico  for  the  regulation  of 
surface  coal  mining  operations  on 
Federal  lands  in  New  Mexico  under  the 
permanent  regulatory  program.  Such  a 
cooperative  agreement  is  provided  for  in 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  This  notice  of 
proposed  rulemaking  provides 
additional  information  on  the  proposed 
terms  of  the  cooperative  agreement  and 
other  issues. 

DATES:  The  public  comment  period  on 
this  proposed  rule  will  extend  until 
August  2, 1962.  The  public  hearing  will 
be  held  at  the  location  shown  in 
"AOOftESSES,"  below,  on  July  20, 1982 
beginning  at  9:30  a.m.  local  time.  Any 
person  interested  in  making  an  oral  or 
written  presentation  at  the  hearing  must 
contact  OSM  at  the  address  and  phone 
number  listed  under  "FOR  njRTHEll 
INFORMATION  CONTACT"  by  July  1, 1982. 
ADDRESSES:  Written  comments  must  be 
mailed  to:  Administrative  Record  R&I- 
06,  Office  of  Surface  Mining,  Room  5315- 
L,  1951  Constitution  Avenue.  NW., 
Washington,  D.C.  2024a 

Written  comments  may  be  hand 
carried  to:  Office  of  Surface  Mining, 
Administrative  Record  R&I-06.  Room 
5315, 1100  L  Street.  NW..  Washington. 
D.C 

Copies  of  the  proposed  agreement  and 
of  the  related  information  required 
under  30  CFR  Part  745  are  available  for 
inspection  Monday  through  Friday,  8:30 
a.m.  to  4  p.m.,  excluding  hoHdays,  at  the 
following  addresses: 
State  of  New  Mexico,  Energy  and 

Minerals  Department,  Mining  and 

Minerals  Division,  525  Camino  de  los 

Marquez,  Santa  Fe,  New  Mexico 

87501; 
Office  of  Surface  Mining,  Room  5315, 

1100  L  Street  N.W..  Washington,  D.C 

20005. 

The  public  hearing  will  be  held  at  the 
State  of  New  Mexico  Energy  and 


Minerals  Depcutment  Conference  Room, 
525  Camino  de  los  Marquez,  Santa  Fe. 
New  Mexico  87501.  If  no  person  has 
contacted  OSM  by  July  1. 1982,  to 
express  an  interest  to  participate  in  the 
hearing,  the  hearing  will  be  cancelled.  A 
notice  announcing  any  cancellation  will 
be  published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  DeVito,  Office  of  Surface 
Mining,  South  Interior  Building.  1951 
Constitution  Avenue,  NW..  Washington. 
D.C  20240.  Phone:  (202)  343-5868. 
SUPPLEMENTARY  INFORMATION: 

I.  Procedural  Matters 

A.  Public  Hearing 

Individual  testimony  at  the  public 
hearing  will  be  limited  to  15  minutes. 
The  hearings  will  be  transcribed  by  a 
court  reporter.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  will  be  helpful  and  would 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  in 
advance  of  the  hearing  would  greatly 
assist  OSM  officials  who  will  attend  the 
hearing  by  providing  an  opportunity  to 
consider  appropriate  questions  which 
could  be  asked  for  clarification  or  to 
request  more  specific  information  from 
the  person  testifying. 

B.  Public  Meetings 

Repesentatives  of  OSM  will  be 
available  to  meet  during  the  comment 
period  at  the  request  of  members  of  the 
pubUc  to  receive  their  reconunendations 
and  comments  concerning  the  proposed 
cooperative  agreement.  In  order  to 
schedule  or  attend  such  meetings, 
contact  the  individual  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT."  OSM 
representatives  will  be  available  for 
these  meetings  between  9  a.m.  and  4 
p.m.  local  time,  Monday  through  Friday, 
excluding  holidays.  All  such  meetings 
will  be  open  to  the  public.  Notices  of 
such  meetings  and  where  they  will  be 
held  will  be  posted  in  advance  in  the 
Adminstrative  Record  Room.  Room 
5315. 1100  L  Street.  NW..  Washington. 
D.C  20005. 

C.  Contacts  with  State  Representatives 

The  Department  has  previously 
announced  (45  FR  58378,  September  3, 
1980)  its  intention  to  follow  the 
"Guidelines  for  Contacts  with 
Employees  and  Officials  During 
Consideration  of  State  Permanent 
Regulatory  Programs,"  published  at  44 
FR  54444  (September  19, 1979),  during 
the  process  of  developing  cooperative 
agreements  with  the  States.  Ajb  written, 
the  guidelines  apply  only  to  the  State 
program  review  and  decision  process. 
However,  the  Department  believes  that 


the  guidelines  should  also  be  applied  in 
the  development  of  State-Federal 
permanent  program  cooperative 
agreements  because  of  the  close 
interrelationship  between  each 
cooperative  agreement  and  the 
approved  State  progrtmi.  The  need  to 
preserve- the  ability  of  the  Department 
and  the  State  to  work  together  through 
the  stages  of  the  cooperative  agreement 
and  the  right  of  the  public  to  be 
informed  and  to  have  the  opportunity  to 
comment  meaningfully  on  issues  raised 
are  principles  applicable  to  permanent 
program  cooperative  agreement 
rulemakings. 

This  decision  requires  that  minor 
changes  In  the  guidelines  be  made  to 
clarify  their  applicability  to  cooperative 
agreement  rulemakings.  Accordingly, 
revised  guidelines  for  contacts  with 
Departmental  employees  and  officials 
during  permanent  program  cooperative 
agreement  rulemakings  are  given  below. 
See  the  notice  of  September  19, 1979,  44 
FR  54444,  for  a  full  discussion  of  the 
guidelines  and  supporting  principles. 
The  September  19. 1979,  guidelines 
remain  fully  applicable  to  the  State 
program  review  process. 

1.  Upon  request  the  Department  will 
meet  with  any  member  of  the  pubhc 
through  the  end  of  the  public  comment 
period.  Notices  of  scheduled  meetings 
will  be  posted  in  a  public  place.  The 
meetings  will  be  open. 

2.  The  Department  will  meet  with 
State  representatives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  enter  into 
a  permanent  program  cooperative 
agreement  with  a  State.  These  meetings 
will  be  open  to  the  public  unless  the 
Department  decides  an  executive 
session  is  appropriate.  Advance  notice 
of  scheduled  meetings  will  be  posted  in 
a  public  place.  Notice  of  the  executive 
sessions  will  be  posted  in  a  public  place. 

3.  The  Department  will  keep  a 
summary  record  of  all  meetings  and 
discussions,  whether  in  person  or  by 
telephone,  on  each  proposed 
cooperative  agreement.  This  record  will 
include  a  summary  of  the  discussions 
and  a  list  of  all  written  information 
OSM  receives.  All  such  records  along 
with  all  written  communications  relating 
to  the  cooperative  agreement  shall  be 
made  available  to  the  public. 

4.  In  those  instances  where  the 
Department  has  conducted  meetings  or 
discussions  with  a  State  after  the  close 
of  the  pubhc  comment  period,  the 
Department  will  include  summaries  of 
the  meetings  in  the  record  and.  if 
necessary  to  assure  an  effective 
opportimity  for  public  participation. 
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provide  an  opportunity  for  the  public  to 
review  the  record  of  such  meetings  and 
discussions  and  to  conunent  on  them 
before  a  decision  is  made  to  enter  into  a 
permanent  program  cooperative 
agreement. 

D.  Public  Comments 

Written  and  oral  comments  should  be 
as  specific  as  possible.  Although  all       , 
comments  are  invited,  those  most  likely 
to  influence  decisions  on  the 
cooperative  agreement  will  be  those 
which  are  supported  by  reasoning.  OSM 
requests  that  Ave  copies  of  written 
comments  be  submitted. 

All  written  comments  must  be 
received  by  OSM  by  5:00  p.m.  EST  on 
the  date  the  comment  period  closes. 
OSM  cannot  ensure  that  written 
comments  received  after  that  hour,  or 
delivered  during  the  conunent  period  to 
locations  other  than  those  specified 
above,  will  be  considered  and  included 
in  the  Administrative  Record.  Notices  of 
meetings,  summaries  of  all  meetings  and 
telephone  conversations,  all  pubUc 
comments  received,  and  a  transcript  of 
the  public  hearing  will  be  made 
available  for  public  review  in  the  Office 
of  Surface  Mining  at  the  address  noted 
above. 

n.  Background 

The  purpose  of  this  proposed 
rulemaking  is  to  adopt  a  permanent 
program  cooperative  agreement 
between  the  Department  of  the  Interior 
and  the  State  of  New  Mexico  which  will 
give  New  Mexico  primacy  in  thp 
administration  of  its  approved 
permanent  regulatory  program  on 
Federal  lands  in  that  State.  The  State  of 
New  Mexico  submitted  a  request  for  a 
permanent  program  cooperative 
agreement  on  February  9, 1981.  Section 
523(c]  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act),  30  U.S.C.  1201  et  seq..  and  the 
implementing  regulations  at  30  CFR  Part 
745  allow  for  the  State  and  the  Secretary 
of  the  Interior  to  enter  into  a  permanent 
program  cooperative  agreement  if  the 
State  has  an  approved  State  program  for 
the  regulation  of  surface  coal  mining 
operations. 

Consistent  with  Congress'  intent  that 
implementation  of  the  Act  be 
accomplished  in  two  phases,  section 
523(c)  of  the  Act  provides  for  two  kinds 
of  State-Federal  cooperative 
agreements:  initial  program  cooperative 
agreements  and  permanent  program 
cooperative  agreements.  Initial  program 
cooperative  agreements  are  authorized 
by  the  second  sentence  of  section  523(c], 
which  provides  that  "States  with 
cooperative  agreements  existing  on  the 
date  of  enactment  of  this  Act  may  elect 


to  continue  regulation  on  Federal  Lands 
within  the  State,  prior  to  approval  by  the 
Secretary  of  their  State  program,  or 
imposition  of  a  Federal  program, 
provided  that  such  existing  cooperative 
agreement  is  modified  to  hilly  comply 
with  the  initial  regulatory  procedures  set 
forth  in  section  502  of  this  Act"  30 
U.S.C.  1273(c).  Sbc  States  had 
cooperative  agreements  with  the 
Department  of  the  Interior  prior  to 
August  3, 1977.  (Wyoming,  Utah,  New 
Mexico,  North  Dakota,  Montana  and 
Colorado.)  On  August  11, 1980,  New 
Mexico's  pre-August  3, 1977,  cooperative 
agreement  was  modified  to  fuUy  comply 
with  the  initial  regulatory  program 
promulgated  pursuant  to  section  502  of 
the  Act  30  U.S.C.  1252.  It  was  published 
in  the  Federal  Register  on  August  11, 
1980  (45  FR  53128)  and  codified  at  30 
CFR  211.77(c). 

Permanent  program  cooperative 
agreements  are  authorized  by  the  first 
sentence  of  section  523(c],  which 
provides  that  "[a]ny  State  with  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  that  such  State 
has  the  necessary  personnel  and  funding 
to  fully  implement  such  a  cooperative 
agreement  in  accordance  with  the 
provision  of  this  Act"  30  U.S.C.  1273(c) 
(Emphasis  added).  The  State  of  New 
Mexico  has  a  State  program  which  was 
conditionally  approved  by  the  Secretary 
and  became  effective  upon  publication 
in  the  Federal  Register  on  December  31, 
1980  (45  FR  86459). 

In  entering  into  a  permanent  program 
cooperative  agreement  with  the  State  of 
New  Mexico,  the  Secretary  will  be 
implementing  two  other  requirements  of 
section  523  of  the  Act.  These  statutory 
requirements  are  (1)  consideration  of  the 
diverse  and  unique  characteristics  of 
Federal  lands  in  New  Mexico,  if  any, 
and  (2)  incorporation  of  the 
requirements  of  the  approved  State 
program  into  the  Feder^  lands  program 
in  New  Mexico.  See  30  aS.C  1273(a). 

m.  The  State  of  New  Mexico's 
Application 

llie  State  of  New  Mexico  submitted 
its  request  for  a  permanent  program 
cooperative  agreement  on  February  9, 
1981,  along  with  proposed  terms  and  the 
information  required  by  the  regulations 
at  30  CFR  Part  745.  Revisions  to  those 
terms  were  submitted  on  June  16, 1981. 
A  Notice  of  Intent  containing  the  June 
16. 1981,  version  was  published  in  the 
Federal  Register  on  August  6, 1981  (46 
FR  40050)  widi  a  request  for  comments 


fix>m  interested  parties.  On  ^ril  2, 1982, 
representatives  fiom  the  State  of  New 
Mexico  and  OSM  met  to  discuss  the 
August  6, 1981,  Notice  of  Intent  The  full 
text  of  the  proposed  permanent  program 
cooperative  agreement  resulting  from 
that  meeting  appears  at  the  end  of  diis 
notice. 

The  procedures  for  States  to  elect  to 
enter  into  permanent  program 
cooperative  agreements  are  found  in  30 
CFR  Part  745.  Sections  745.11(b)(1) 
through  (8)  of  OSM's  regulations  require 
that  certain  information  be  submitted 
with  af  request  for  a  permanent  program 
cooperative  agreement  if  the 
information  has  not  previously  been 
submitted  in  the  State  program.  Most  of 
the  information  relating  to  the  budget 
Staffing,  organization  and  duties  of  the 
State  regulatory  authority,  the  New 
Mexico  Division  of  Mining  and 
Minerals,  was  described  as  appearing  in 
New  Mexico's  Proposed  Permanent  Coal 
Program  Text  See  30  CFR  745.11(b)(1), 
(2).  (3),  (4),  (5)  and  (6).  In  addition  the 
State  submitted  a  written  certification 
from  the  General  Counsel  of  the  Mining 
and  Minerals  Division  that  no  State 
statutory,  regulatory  or  other  legal 
constraint  exists  which  would  limit  the 
capability  of  the  State  of  New  Mexico  to 
fully  comply  with  section  523(c]  of  the 
Act  as  implemented  by  30  CFR  745.  See 
30  CFR  745.11(b)(8). 

IV.  The  Text  of  the  Proposed  Agreement 

A  summary  of  the  proposed 
cooperative  agreement  appears  below. 
OSM  emphasizes  that  the  proposed 
permanent  program  cooperative 
agreement  is  subject  to  further  change 
because  of  pubUc  comments  and/or  as  a 
result  of  further  discussion  with  the 
State  of  New  Mexico. 

Article  I:  Introduction  and  Purpose 

This  article  would  set  forth  the  legal 
authority  for  the  cooperative  agreement 
which  is  contained  in  section  523  of  the 
Act  The  purposes  of  the  agreement 
would  also  be  listed. 

Article  U:  Effective  Date 

This  article  would  provide  that  the 
agreement  would  be  effective  following 
signing  by  the  Secretary  and  the 
Governor,  and  upon  publication  as  a 
final  rule  in  the  Fedwal  Register.  It 
would  remain  in  effect  until  terminated 
as  provided  in  Article  XIL 

Article  UL  Scope 

Article  m  would  provide  that  the 
laws,  regulations,  terms  and  conditions 
of  New  Mexico's  State  program  are 
appUcable  to  Federal  lands  in  New 
Mexico  except  as  otherwise  stated  in 
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the  agreement  the  Act  30  CFR  745.13.  or 
other  applicable  Federal  laws.  The 
effect  of  this  provision  would  be  to 
adopt  the  New  Mexico  State  program  as 
substantive  Federal  law  on  Federal 
lands,  enforceable  by  the  State  and  the 
United  States.  This  provision  would  also 
specifically  implement  section  523(a)  of 
the  Act  which  provides  that  "[wjhere 
Federal  lands  in  a  State  with  an 
approved  State  program  are  involved, 
the  Federal  lands  program  shall  at  a 
minimum,  include  the  requirements  of 
the  approved  State  program."  30  U.S.C. 
1273(a).  Expressly  excluded  from  the 
scope  of  the  Agreement  are  the 
authorities  and  responsibilities  reserved 
for  the  Secretary  pursuant  to  the  Act 
and  30  CTR  745.13. 

Article  IV:  Responsibilities 

This  article  would  specify  that  the 
responsible  agency  in  the  State  of  New 
Mexico  for  purposes  of  administering 
this  agreement  would  be  the  Mining  and 
Minerals  Division  (Mining  and 
Minerals),  which  has  and  must  continue 
to  have  authority  under  State  law  to 
carry  out  this  Agreement.  Comments  are 
invited  on  whether  Mining  and  Minerals 
has  sufficient  authority  to  carry  out  the 
terms  of  this  Agreement  See  30  CFR 
745.11(f). 

This  article  would  obligate  the  State 
to  have  the  necessary  personnel  to 
implement  the  provisions  of  the 
proposed  agreement  It  would  also 
specify  that  the  State  would  assume 
primary  responsibility  for  the  review 
and  analysis  of  the  permit  application 
packages.  The  term  "permit  application 
package,"  used  throughout  the 
cooperative  agreement,  is  a  new  term.  It 
would  include  the  requirements  of  the 
Mineral  Leasing  Act  of  1920  (MLA). 
implemented  by  the  30  CFR  Part  211 
regulations  of  the  Minerals  Management 
Service,  and  the  requirements  of 
SMCRA  for  a  surface  coal  mining 
permit  implemented  by  30  CFR  Part  741. 
Comments  are  invited  on  use  of  the  term 
"permit  application  package."  A 
definition  of  the  term  "permit 
application  package"  will  be  proposed 
soon  in  a  notice  of  proposed  rulemaking 
to  amend  the  Federal  lands  regulations 
in  30  CFR  Part  740-745. 

Article  V:  Funding 

Article  V  would  provide  that  the  State 
may  be  reimbursed  pursuant  to  section 
705(c)  of  the  Act  if  the  Agreement  has 
been  Implemented  and  if  necessary 
funds  have  been  appropriated  to  OSM 
by  Congress.  Section  705(c)  of  the  Act 
provides  that  a  State  with  a  cooperative 
agreement  may  receive  an  increase  in  its 
annual  grant  for  the  development 
administration  and  enforcement  of  a 


State  program  on  Federal  lands  by  an 
amount  which  the  Secretary  determines 
is  approximately  equal  to  the  amount 
the  Federal  government  would  have 
expended  to  regiilate  surface  coal 
mining  and  reclamation  operations  on 
the  Federal  lands  within  the  State.  See 
30  U.S.C.  1295(c).  The  reference  in 
section  705(c)  to  section  523(d)  is 
obviously  a  typographical  error.  The 
correct  reference  is  section  523(c).  The 
regulations  implementing  section  705(c) 
appear  at  30  CFR  735.10  through  735.26. 
If  adequate  funds  have  not  been 
appropriated,  OSM  and  Mining  and 
Minerals  will  meet  to  decide  on 
appropriate  measures  to  insure  that 
mining  operations  are  regulated  in 
accordance  with  the  State  program. 
Funds  provided  to  the  State  are  to  be 
adjusted  in  accordance  with  Office  of 
Management  and  Budget  (0MB)  Circular 
A-102  (Uniform  Requirements  For 
Assistance  To  State  And  Local 
Governments).  Attachment  E  (Program 
Income). 

Article  VI:  Reports,  Fees  and  Equipment 

The  article  would  deal  with  reports, 
permit  application  fees,  and  the 
availability  of  equipment  and 
laboratories.  The  proposed  provisions 
are  short  and  self-explanatory. 

Article  VII:  Permit  Application  Package 

Under  this  article,  an  operator  on 
Federal  lands  would  be  required  by 
Mining  and  Minerals  and  the  Director  of 
OSM  to  submit  a  permit  application 
package  in  an  appropriate  number  of 
copies  to  Mining  and  Minerals.  The 
permit  appUcation  package  is  to  be  in 
the  form  required  by  Mining  and 
Minerals  and  contain  any  supplemental 
information,  such  as  data  pertaining  to 
the  life  of  the  mine,  which  may  be 
required  by  the  Department  of  tKe 
Interior.  At  a  minimum,  the  permit 
application  package  must  Include  the 
information  necessary  for  Mining  and 
Minerals  and  the  Department  to  make 
a  determination  of  compliance  with  the 
State  program,  applicable  terms  and 
conditions  of  the  Federal  coal  lease,  and 
applicable  requirements  of  other  Federal 
laws  and  regulations.  Comments  are 
invited  on  whether  morfe  specificity  is 
required  under  subsection  11(e)  of  this 
Article  regarding  the  State  program  and 
otherFederal  laws  and  regulations 
which  may  be  applicable. 

Article  Vn  also  would  describe  the 
procedures  for  the  cooperative  review 
and  analysis  of  permit  applications  on 
Federal  lands,  llie  proposed  agreement 
would  identify  Mining  and  Minerals  as 
primarily  responsible  for  the  analysis 
and  review  of  the  permit  application 
package  on  Federal  lands  in  New 


Mexico.  OSM  would  assist  the  State  in 
carrying  out  its  responsibility  for  the 
analysis  and  review.  However,  this 
would  not  preclude  an  independent 
determination  by  the  Department  of  the 
Interior  with  respect  to  those  statutory 
requirements  and  decisions  which  the 
Secretary  cannot  by  statute  delegate  to 
the  State. 

In  assuming  primary  responsibility  for 
review  and  analysis  of  the  permit 
application  package,  Mining  and 
Minerals  would  also  be  the  primary 
point  of  contact  for  operators  on  behalf 
of  both  the  State  and  the  Department 
All  joint  State-Federal  determinations 
would  be  chaiuieled  to  the  operator 
through  Mining  and  Minerals.  However, 
this  would  not  preclude  the  Secretary 
from  contacting  the  operator 
independentiy  of  the  State  to  carry  out 
his  statutory  responsibilities.  Copies  of 
any  correspondence  with  the  applicant 
as  well  as  any  information  OSM 
receives  from  an  applicant  would  be 
provided  to  Mining  and  Minerals. 

In  addition,  this  Article  refers  to 
Appendix  B.  The  exact  procedures  to  be 
followed  in  processing  the  permit 
application  package  or  application  for  a 
permit  revision  would  be  listed  in 
Appendix  B.  and  in  summary  they 
would  be: 

A.  Mining  and  Minerals  would  be  the 
primary  point  of  contact  and  would 
coordinate  communications  with  the 
applicant  Mining  and  Minerals  would 
receive  copies  of  the  permit  application 
package  or  the  application  for  a  permit 
revision  in  an  appropriate  nimiber.  OSM 
would  be  required  to  transmit  an 
appropriate  number  of  copies  to  the 
appropriate  Federal  land  management 
agency,  Minerals  Management  Service, 
and  odier  appropriate  Federal  agencies 
specified  by  the  Secretary  for  their 
review. 

Mining  and  Minerals  would  determine 
the  completeness  of  the  permit 
application  package,  coordinate  the 
technical  review  of  the  permit 
application  package,  develop  the 
decision  document,  and  issue  the  permit 
or  permit  revision  for  surface  coal 
mining  operations.  The  Secretary  would 
be  required  to  review  and  approve  the 
elements  of  the  package  relating  to  the 
MLA  and  other  requirements  of  the 
permit  application  package  such  as 
cidtural  resources  and  post-mining  land 
use  which  are  required  by  Federal  law 
and  cannot  be  delegated  to  the  State. 
Even  though  the  permit  is  issued  by  the 
State.  Federal  lands  may  not  be  affected 
until  the  Secretary  approves  the  mining 
plan  pursuant  to  the  requirments  of  the 
MLA  as  required  by  section  523(c)  of  the 
Act  and  complies  with  the  requirements 
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of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321.  et 
seq.  Because  of  the  timing  requirements 
of  NEPA,  it  is  posisible  that  the  permit 
will  be  issued  before  the  mining  plan  is 
approved  by  the  Secretary.  If  a  permit  is 
issued  prior  to  Secretarial  approval. 
Kfining  and  Minerals  would  reserve  the 
right  to  modify  the  permit  to  conform 
with  the  Secretary's  decision. 

B.  OSM.  at  the  request  of  Mining  and 
Minerals,  would  assist  as  possible  in  the 
review  of  the  permit  application 
package  or  application  for  a  permit 
revision  and  provide  technical 
assistance  to  Mining  and  Minerals.  OSM 
also  would  coordinate  with  Mining  and 
Minerals  to  incorporate  NEPA 
requirements  into  the  decision 
document.  Responsibility  for  compliance 
with  NEPA  would  remain  with  OSM. 

C.  The  Minerals  Management  Service 
would  assist  Mining  and  Minerals  as 
arranged  and  would  be  the  point  of 
contact  with  the  applicant  on  issues 
concerned  exclusively  with  its 
regulations  codifled  at  30  CFR  Part  211. 

D.  The  appropriate  Federal  land 
management  agency  would  assist 
Mining  and  Minerals  as  arranged  and 
would  determine  whether  the  permit 
application  or  application  for  a  permit 
revision  provides  for  post-mining  land 
use  consistent  with  its  land  use  plan  and 
whether  it  provides  sufficient  protection 
for  resources  not  covered  by  the  Federal 
coal  lease. 

E.  Other  agencies  specified  by  the 
Secretary  would  review  the  permit 
application  package  or  application  for  a 
permit  revision  in  regard  to  their 
responsibilities  under  Federal  law. 

Coal  Exploration.  The  original 
cooperative  agreement  proposed  by  the 
State  and  published  in  die  Federal 
Register  on  August  6, 1981  (46  FR 
40050],  contained  an  Article  dealing 
with  the  regulation  of  coal  exploration 
on  Federal  lands.  This  Article  (formerly 
Article  VIII)  has  been  deleted  pending 
further  consideration  of  the  proper  roles 
of  OSM,  Minerals  Management  Service. 
Bureau  of  Land  Management,  and  the 
State. 

Article  VIII:  Inspections  > ! 

This  article  would  specify  that  Mining 
and  Minerals  must  conduct  inspections 
on  Federal  lands  and  prepare  and  file 
inspection  reports  in  accordance  with  its 
approved  State  program. 

Administrative  provisions  of  this 
article  include  designation  of  Mining 
and  Minerals  as  the  primary  point  of 
contact  with  the  operator  and  a 
provision  for  reasonable  notice  to  the 
State  prior  to  a  Federal  inspection. 

The  right  of  Federal  and  State 
agencies  to  conduct  inspections  for 


purposes  outside  the  scope  of  the 
proposed  cooperative  agreement  would 
not  be  affected.  In  particular,  this  article 
would  preserve  the  Department's 
obligation  and  authority  to  conduct 
inspections  pursuant  to  30  CFR  743  and 
842.  The  article  would  also  reserve  the 
Secretary's  right  to  conduct  inspections 
without  prior  notice  to  the  State  to  carry 
out  his  responsibilities  under  the 
Federal  Act 

Article  DC  Enforcement 

Proposed  Article  K  would  set  forth 
the  enforcement  obligations  and 
authorities  of  OSM  and  Mining  and 
Minerals.  Mining  and  Minerals  would 
have  primary  enforcement  authority  on 
Federal  lands  in  accordance  with  the 
requirements  of  the  cooperative 
agreement  and  the  approved  State 
program. 

llis  article  also  would  specify  that 
the  parties  will  consult  prior  to  revoking 
or  suspending  a  permit.  The  Secretary's 
obligation  to  enforce  violations  of 
Federal  law  other  than  the  Act  would  be 
preserved,  as  would  OSM*8  authority  to 
take  enforcement  action  to  comply  with 
Parts  843  and  845.  In  taking  such  action. 
OSM  would  apply  the  performance 
standards  contained  in  the  approved 
State  program,  but  would  use  the' 
Federal  procedures  and  penalty  system. 

Article  X:  Bonds 

Under  diis  article.  Mining  and 
Minerals  would  require  each  operator  to 
submit  a  single  performance  bond  to 
meet  Federal  and  State  requirements. 
The  bond  would  be  payable  to  the  State 
and  the  United  States,  if  required  by 
regulation.  Mining  and  Minerals  would 
be  required  to  obtain  the  consent  of  the 
Department  prior  to  releasing  or 
forfeiting  an  operator's  performance 
bond.  In  addition  to  a  performance 
bond,  an  operator  still  would  be 
required  to  furnish  a  lease  bond  and  a 
lessee  protection  bond.  Bonding 
requirements  of  the  MLA  and  other 
Federal  laws  appear  at  30  CFR  Part  742 
and  43  CFR  Part  3474. 

Article  XI:  Designation  of  Lands  as 
Unsuitable 

This  article  would  describe  the  roles 
of  Mining  and  Minerals  and  OSM  in  the 
review  and  processing  of  petitions  to 
designate  lands  as  unsuitable  for 
surface  coal  mining  operations  on 
adjacent  Federal  and  non-Federal  lands. 
The  authority  to  designate  Federal  lands 
as  unsuitable  would  be  reserved  to  the 
Secretary  or  his  designated 
representative.  See  30  CFR  745.13. 
Petitions  for  designation  on  Federal 
lands  must  be  filed  in  accordance  with 
30  CFR  Part  789. 


Article  Xlh  Tenninatitm  of  Cooperative 

Agreement 

Article  XII  would  provide  for 
termination  of  the  proposed  permanent 
program  cooperative  agreement  in 
accordance  with  30  CFR  745.15. 

Article  XIII:  Reinstatement  of 
Cooperative  Agreement 

Article  XIII  would  provide  for 
reinstatement  of  the  Agreement  under  30 
CFR  745.16. 

Article  XIV:  Amendment  of  Cooperative 
Agreement 

Article  XIV  would  provide  that  the 
proposed  permanent  program 
cooperative  agreement  may  be  amended 
by  mutual  agreement  of  the  Governor 
and  Secretary  in  accordance  with  30 
CFR  745.14. 

Article  XV:  Change  in  State  or  Federal 
Standards 

This  article  would  recognize  that  die 
Secretary  or  the  State  may,  from  time  to 
time  promulgate  new  or  revised 
performance  or  reclamation 
requirements,  or  enforcement  and 
administration  procedures,  necessitating 
corresponding  changes  to  the 
cooperative  agreement  Changes  made     • 
by  the  State  would  be  made  in 
accordance  with  30  CFR  Part  732  in 
order  to  be  consistent  with  State 
program  regulations.  Changes  made  by 
the  Secretary  would  be  made  in 
accordance  with  section  501  of  the  Act 

Article  XVI:  Changes  in  Personnel  and 
Organization  \ 

As  required  by  30  CFR  745.12,  this 
Article  would  require  the  State  and  die 
Department  to  advise  each  other  of 
changes  in  the  organization,  structure, 
functions,  duties  and  funds  of  the 
offices,  departments,  divisions,  and 
persons  within  their  organizations 
which  could  affect  administration  or 
enforcement  of  the  Agreement 

Article  XVII:  Definitions 

This  article  would  specify  which 
deHnitions  would  apply.  Basically,  it 
would  adopt  the  defiiiitions  presendy  in 
force  in  the  Act  OSM's  permanent 
regulatory  program  and  the  State 
program.  In  the  case  of  conflict  the 
State  definition  would  apply  except  in 
the  case  of  a  term  which  defines  the 
Secretary's  continuing  responsibilities 
imder  die  Act  and  other  laws. 

Article  XVIII:  Reservation  of  Rights 

Article  XVm  would  recognize  that  the 
Act  30  CFR  745.13  and  other  authorities 
prohibit  the  Secretary  from  delegating 
certain  authorities  to  the  State. 
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Article  XVm  would  state  that  the 
Agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  not  expressly  addressed  in 
the  Agreement  or  available  to  the 
parties  under  the  authorities  cited  in 
Appendix  A. 

Pursuant  to  30  CFR  745.13  and  the 
terms  of  this  Article,  the  Secretary 
would  reserve  authority  and 
responsibiUty  for  several  MLA  functions 
(e.g.,  release  of  lease  bonds).  Under 
section  523  of  the  Act  and  30  CFR 
745.13(i),  the  Secretary  must  retain 
authority  to  approve  mining  plans  or 
signiHcant  modifications  thereto  on 
Federal  lands. 

Section  745.13  of  OSNf  s  regulations 
lists  other  specific  responsibilities 
reserved  to  the  Secretary.  Among  these 
responsibilities  is  the  designation  of 
Federal  lands  as  unsuitable  for  surface 
coal  mining  operations  and  the 
termination  of  such  designations. 

Other  Reservations 

The  Department  of  the  Interior  also 
would  reserve  the  authority  and 
responsibility  for  several  specific 
functions  which  are  an  integral  part  of 
the  permit  application  package  review 
procedures  discussed  earlier.  These 
items  include,  but  are  not  limited  to,  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.; 
compliance  with  the  consultation 
requirements  of  the  Endangered  Species 
Act  of  1973,  as  amended,  16  U.S.C.  1531 
et  seq.;  and  section  106  of  the  National 
Historic  Preservation  Act  of  1966, 16 
U.S.C.  470f. 

Compliance  with  NEPA 

The  Department  and  its  member 
offices  and  bureaus  must  comply  with 
NEPA,  its  implementing  regulations  and 
the  Department's  own  guidelines.  See  40 
CFR  1500  et  seq.  (regulations  of  the 
Council  on  Environmental  Quality)  and 
45  FR  27541  (April  23, 1980)  (Department 
of  the  Interior  Notice  of  Final  Revised 
Procedures).  See  also  45  FR  10043 
(February  14, 1980)  (Notice  of  Proposed 
Revised  Instructions  for  the  Office  of 
Surface  Mining).  These  authorities 
require  the  Department,  prior  to  a 
decision  on  a  permit  application 
package  on  Federal  lands,  to  prepare  an 
environmental  assessment  or 
environmental  impact  statement.  The 
ciurent  regulations  at  30  CFR  745.13(b) 
do  not  allow  the  Secretary  to  delegate 
his  NEPA  duties  to  the  States.  However, 
the  Secretary  believes  that  this 
regulation  does  allow  States  to  assist  in 
preparation  of  NEPA  documents  (see  40 
CFR  1506.2),  with  final  action  reserved 
to  the  Secretary. 


The  Department  invites  comment  on 
whether  the  procedures  for  compliance 
with  NEPA  and  its  implementing 
regulations  and  guidelines  are 
adequately  addressed  in  the  proposed 
cooperative  agreement 

The  Endangered  Species  Act  (16  U.S.C. 
1536) 

This  Federal  law  requires  that  the 
Department  take  such  steps  as  are 
necessary  to  insure  that  actions 
authori2ed,  funded,  or  carried  out  by 
Federal  departments  and  agencies  do 
not  jeopardize  the  continued  existence 
of  an  endangered  species,  or  result  in 
the  destruction  or  modification  of  a 
species  critical  habitat  16  U.S.C.  1536. 
See  50  CFR  Part  402  (regulations  on 
interagency  cooperation  under  the 
Endangered  Species  Act).  OSNTs 
regulations  at  30  CFR  745.13(m)  provide 
that  the  Secretary's  obligation  to  consult 
under  section  7(a)  of  the  Endangered 
Species  Act  regarding  actions  on 
Federal  lands  may  not  be  delegated  to  a 
State. 

The  National  Historic  Preservation  Act 
(16  U.S.C.  470f) 

Compliance  with  section  106  of  the 
National  Historic  Preservation  Act  and 
its  implementing  regulations  (36  CFR 
800)  is  mandatory  where  the  approval  of 
mining  on  Federal  lands  may  adversely 
affect  sites,  buildings,  objects  or 
districts  which  are  listed  on,  or  eligible 
for  listing  on,  the  National  Register  of 
Historic  Places.  Comphance  is  achieved 
through  early  consultation  with  and 
involvement  of  State  Historic 
Preservation  Officers  and.  in  some 
cases,  consultation  with  the  Advisory 
Council  on  Historic  Preservation. 

OSM  and  the  Department  must  also 
comply  with  Executive  Order  11593, 
"Protection  and  Enhancement  of  the 
Cultiiral  Environment"  (May  13. 1971). 
Executive  Order  11503  contains  two 
principal  requirements.  First,  with 
respect  to  properties  not  owned  by  the 
Federal  goverrunent  agencies  and 
departments  must  establish  procedures 
for  consultation  with  the  Advisory 
Council  on  Federal  plans  and  programs 
affecting  such  properties. 

Second,  the  Order  requires  all  Federal 
agencies  and  departments  to  inventory 
and  nominate  historic  sites,  buildings, 
districts  and  objects  that  are  on  Federal 
property  and  that  may  be  eligible  for 
inclusion  on  the  National  Register  of 
Historic  Places. 

Pending  completion  of  the  inventory 
and  nomination  process,  Federal 
agencies  and  departments  must  take 
measures  to  ensure  that  eligible 
properties  are  not  substantially  altered, 
and  no  action  affecting  an  eligible 


property  may  be  taken  wdthout  first 
providing  the  Advisory  Coiuicil  on 
Historic  Preservation  an  opportunity  to 
conunent  The  Archeological  and 
Historic  Preservation  Act  of  1974. 16 
U.S.C  469a-l.  provides  a  means  for 
private  parties  or  the  Federal 
goverrunent  to  actually  recover 
archeological  materials  and  data 
through,  for  example,  surveys, 
excavation  and  removal  to  a  museum. 
See  Statement  of  Program  Approach  of 
the  Heritage  Conservation  and 
Recreation  Service  at  44  FR  18117 
(March  26, 1979). 

These  responsibilities  would  be 
reserved  to  the  Secretary  under  the 
proposed  cooperative  agreement  since 
they  are  not  "expressly  addressed" 
(Article  XVI). 

Floodplain  Management  and  Wetland 
Protection 

The  Office  of  Siuface  Mining  has 
published  a  general  statement  of  policy 
which  describes  the  existing  procedural 
mechanisms  for  compliance  with 
Executive  Order  11988,  Floodplain 
Management  (May  24, 1977)  and 
Executive  Order  11990,  Protection  of 
Wetiands  (May  24, 1977).  See  45  FR 
49872  (July  25, 1980).  Secretarial 
approval  of  surface  coal  mining 
opeations  on  Federal  lands  is  discussed 
in  that  Federal  Register  notice  at  45  FR 
49872-73.  As  noted  therein,  the  method 
and  responsibility  for  compliance  with 
these  two  orders  is  to  be  a  subject  of  the 
permanent  program  cooperative 
agreements  under  30  CFR  745. 

Since  the  proposed  cooperative 
agreement  with  New  Mexico  would  not 
direcUy  discuss  compliance  with  these 
Orders,  the  obligation  for  compliance 
with  them  would  remain  with  the 
Secretary  and  would  not  be  delegated  to 
New  Mexico. 

Recordkeeping  and  Reporting 
Requirements 

The  proposed  rule  was  listed  in  the 
Department's  October  30, 1981, 
Semiannual  Agenda  of  rules  scheduled 
for  review  and  development 

There  are  recordkeeping  and  reporting 
requirements  in  the  proposed  rules 
which  are  the  same  as  and  required  by 
the  permanent  program  regulations. 
Those  regulations  required  clearance 
from  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and  were 
assigned  the  following  clearance 
numbers: 

Location  of  Requirement  and  OMB 
Clearance  Number 

Article  VI.0,  (R^uired  by  30  CFR  Part  735). 
1029-0013 
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Article  Vn.ll,  (Required  by  30  CFR  Part  741). 

1029-0026 
Article  VII.14.  (Required  by  30  CFR  Part  788). 

1029-0041 
Article  Vlll.ia  (Required  by  30  CFR  Part  840). 

1029-0051 
Article  X.27.  (Required  by  30  CFR  Part  800). 

1029-0043 

Statement  of  Economic  Effects  and  of 
Environmental  Impact 

In  a  "Determination  of  Significance" 
document  i)repared  on  December  31. 
1973.  and  approved  by  the  Assistant 
Secretary,  Energy  and  Minerals,  on 
January  7. 1980,  the  Department 
determined  that  the  "promulgation  of 
proposed  or  Hnal  rules  for  entering  into 
a  cooperative  agreement  with  a  State 
pursuant  to  30  U.S.C.  1273  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
was  not  a  s^goiBcant  action  and  would 
not  require  a  regulatory  analysis."  A 
copy  of  this  determination  was  Hied 
with  the  Department's  Office  of  Policy 
Analysis  and  the  Division  of  General 
Law.  1 1 

The  Depai'tment  has  reviewed  this 
determination  in  light  of  recent  changes 
in  the  regulatory  process  brought  about 
by  Executive  Order  12291,  February  17. 
1981;  the  Regulatory  Flexibility  Act  (Pub. 
L  96-354);  and  the  Paperwork  Reduction 
Act  of  1980  CPub.  L  96-511).  Having 
conducted  this  review,  the  Department 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regidatory  impact  analysis  under 
Executive  Order  12291.  The  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexibiUty  analysis  under  the 
Regulatory  Flexibility  Act,  5  U.S.C 
605(b).  This  determination  was  made  by 
the  Director,  OSM  and  approved  by  the 
Assistant  Secretary,  Energy  and 
Minerals.  A  copy  is  on  file  in  the  OSM 
Administrative  Record  Room.  Room 
5315, 1100  L  Street  NW.,  Washington. 
D.C.  20005. 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  section  523  of  the 
Act.  Such  proceedings  are,  therefore, 
exempt  under  section  702(d)  of  the  Act 
from  the  requirement  to  prepare  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.a  4332(2)(C)). 

List  of  Subjects  in  30  CFR  Part  931 

Coal  mining.  Intergovernmental 
relations,  Su^ce  mining.  Underground 
Mining. 


; 


For  the  reasons  set  forth  herein,  it  is 
proposed  to  amend  30  CFR  Part  931. 

Dated:  May  11. 1982. 

William  P.  Peodley, 

Acting  Assistant  Secretary,  Energy  and 
Minerals. 

PART  931— NEW  MEXICO 

1.  Section  931.30  is  added  to  read  as 
follows: 

§  931£0Stat*-federal  CoofMratIv* 

The  State  of  New  Mexico  (State) 
acting  through  the  Governor  and  the 
Department  of  the  Interior  (Department) 
acting  through  the  Secretary  enter  into  a 
Cooperative  Agreement  (Agreement^  to 
read  as  follows: 

Article  /•  Introduction  and  Purpose 

1.  This  Agreement  is  authorized  by  section 
523(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  (Federal  Act).  30  U.S.C 
1273(c),  which  allows  a  State  with  a 
permanent  regulatory  program  approved 
under  30  U.S.C.  1253  to  elect  to  enter  into  an 
agreement  with  the  Secretary  for  the 
regulation  and  control  of  suriface  coal  mining 
and  reclamation  operations  on  Federal  lands 
and  by  section  e9-25A-27  NMSA 1978  of  the 
Surface  Mining  Act  (State  Act). 

The  Agreement  provides  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State  consistent  with  the  State  and 
Federal  Acts,  the  State  program  (Program)  (30 
CFR  931)  and  the  Federal  lands  program  (30 
CFR  Parts  740-745).  The  term  "Federal  lands" 
is  defined  in  the  Federal  Act  and  State  and 
Federal  regulations. 

2.  The  purpose  of  this  Agreement  is  to  (a) 
foster  State-Federal  cooperation  in  the 
regulation  of  surface  coal  mining  and 
reclamation  operations;  (b)  eliminate 
intergovernmental  overlap  and  duplication; 
and  (c)  provide  uniform  and  effective 
application  of  the  State  and  Federal  lands 
programs  in  New  Mexico. 

ArUcle  H:  Effective  Date 

3.  This  Cooperative  Agreement  is  effective 
following  signing  by  the  Secretary  and  the 
Governor,  and  upon  publication  as  a  final 
rule  in  the  Federal  Register.  This  Agreement 
shall  remain  in  effect  until  terminated  as 
provided  in  Article  XQ. 

Article  HI:  Scope 

4.  This  Agreement  makes  the  laws, 
regulations,  terms  and  conditions  of  the 
Program  conditionally  approved  effective 
December  31, 1980  (30  CFR  931).  or  as 
hereinafter  amended  in  accordance  with  30 
CFR  732.17.  applicable  to  Federal  lands 
within  the  State  except  as  otherwise  stated  in 
this  Agreement,  the  Act,  30  CFR  745  or  other 
applicable  Federal  laws. 

Article  IV:  Responsibilities 

5.  The  Mining  and  Minerals  Division 
(Mining  and  Minerals)  of  the  New  Mexico 
Energy  and  KCnerals  Department  is  and  shall 
continue  to  be  the  sole  agency  responsible  for 
administering  this  Agreement  on  behalf  of  tte 


Governor  on  Federal  lands  throughout  the 
State.  Mining  and  Minerals  has  and  shall 
continue  to  have  authority  under  State  law  to 
carry  out  this  Agreement  The  Office  of 
Surface  Mining  of  the  Department  of  the 
Interior  (OSM)  shall  administer  this 
Agreement  on  behalf  of  the  Secretary  in 
accordance  with  the  regulations  in  30  CFR 
Chapter  VIL 

6.  To  eliminate  duplication  and  overiap,  the 
State  will  assume  the  primary  responsibility 
for  the  review  and  analysis  of  permit 
application  packages  subject  to  legal 
restrictions  including  those  limitations  in  30 
U.S.C.  1272(b)  and  1273  and  in  42  U.S.C  4321- 
4335.  The  State  shall  have  the  necessary 
personnel  to  fully  implement  this  Agreement 
in  accordance  with  the  provisions  of  the 
Federal  Act  and  the  PrcqgranL 

Article  V:  Funding 

7.  The  State  wrill  devote  adequate  funds  to 
the  administration  and  enforcement  of  this 
Agreement  on  Federal  lands  witliin  the  State. 
If  this  Agreement  has  been  carried  out  and 
subject  to  appropriations,  the  Department 
shall  provide  the  State  with  funds  to  defray 
the  costs  associated  with  carrying  out 
responsibilities  under  this  Agreement  as 
provided  in  30  U.S.G  1295(c)  and  30  CFR 
735.16.  Reimbursement  shall  be  in  die  form  of 
anaual  grants,  and  applications  for  said 
grants  shall  be  processed  and  awrarded  in  a 
tiely  and  prompt  manner. 

If  sufficient  funds  have  not  been 
appropriated  to  OSM.  OSM  and  Mining  and 
Minerals  shall  promptly  meet  to  decide  oo 
appropriate  measures  that  will  insure  that 
mining  operations  are  regulated  in 
accordance  with  the  ftogram. 

Funds  provided  to  the  State  shall  be 
adjusted  in  accordance  with  Office  of 
Management  and  Budget  (OMB)  Circular  A- 
102,  Attachment  E. 

Article  VL  Reports.  Fees  and  Equipment 

8.  Mining  and  Minerals  shall  make  annual 
reports  to  OSM  containing  information 
respecting  its  compliance  with  the  terms  of 
this  Agreement  pursuant  to  30  CFR  745.12(c). 
The  State  and  OSM  shall  exchange,  upon 
request,  except  where  prohibited  by  Federal 
law,  information  developed  under  this 
Agreement  OSM  shall  provide  Mining  and 
Minerals  with  a  copy  of  any  evaluation  report 
prepared  concerning  State  administration 
and  enforcement  of  this  Agreement 

9.  The  amount  of  the  fee  accompanying  an 
application  for  a  permit  shall  be  determined 
in  accordance  with  Sute  Rule  80-1,  Part  5^2S, 
All  permit  fees  shall  be  retained  by  the  State 
and  deposited  with  the  State  Treasurer  in  the 
Oil  and  Gas  Conservation  Fund.  The 
Financial  Status  Report  submitted  pursuant 
to  30  CFR  735.28  shall  include  a  report  of  the 
amount  of  fees  collected  during  the  prior 
State  fiscal  year. 

10.  Mining  and  Minerals  will  assure  itself 
access  to  equipment  laboratories  and 
facilities  with  which  all  inspections, 
investigations,  studies,  tests  and  analyses  can 
be  performed,  and  which  are  necessary  to 

,  cany  out  the  requirements  of  this  Agreement 
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Article  VII:  Permit  Application  Package 

11.  Mining  and  Minerals  and  OSM  shall 
require  an  operator  on  Federal  lands  to 
submit  a  permit  application  package  or  an 
application  for  a  permit  revision  in  an 
appropriate  number  of  copies  to  Mining  and 
Minerals.  Any  documentation  or  information 
submitted  by  the  operator  for  the  sole 
purpose  of  complying  with  the  3-year 
requirement  of  section  7(c)  of  the  Mineral 
Leasing  Act  of  1920.  30  U.S.C.  181  et  seq..  will 
be  forwarded  to  the  Minerals  Management 
Service  (MMS).  If  such  documentation  is 
submitted  as  part  of  a  permit  application 
package,  a  copy  will  be  forwarded  to  MMS 
by  Mining  and  Minerals. 

The  permit  application  package  or 
application  for  a  permit  revision  shall  be  in 
the  form  required  by  Mining  and  Minerals, 
shall  satisfy  the  requirements  of  30  CFR 
741.12(b)  and  30  CFR  741.13,  and  shall  include 
the  information  required  by,  or  necessary  for, 
Mining  and  Minerals  and  the  Secretary  to 
make  a  determination  of  compliance  with: 

(a)  SecUon  69-25A-1,  et  seq.,  NMSA  1978; 

(b)  New  Mexico  Coal  Surface  Mining 
Commission  Rule  80-1: 

(c)  Applicable  terms  and  conditionB  of  the 
Federal  coal  lease; 

(d)  Applicable  requirements  of  the  MMS's 
30  CFR  Part  211  regulations  pertaining  to  the 
Mineral  Leasing  Act  requirments;  and 

(e)  Applicable  requirements  of  the 
approved  Program,  and  of  other  Federal  laws, 
including,  but  not  limited  to,  those  listed  in 
Appendix  A. 

12.  Mining  and  Minerals  shall  assume  the 
primary  authority  pursuant  to  section  S23(c) 
of  the  Federal  Act  for  the  analysis  and 
review  of  the  permit  application  package  or 
application  for  a  permit  revision  according  to 
the  standards  of  Uie  Program.  OSM  shall 
assist  Mining  and  Minerals  in  the  analysis  of 
the  permit  application  package  or  application 
for  a  permit  revision  according  to  the 
procedures  set  forth  in  Appendix  B.  The 
Department  shall  concurrently  carry  out  its 
responsibilities  under  the  Mineral  Leasing 
Act  (MLA),  as  amended,  the  National 
Environmental  Policy  Act  (NEPA),  and  other 
public  laws  (including  but  not  limited  to  those 
in  Appendix  A]  that  cannot,  under  the  Act  be 
delegated  to  the  State,  according  to  the 
procedures  set  forth  in  Appendix  B.  The 
Secretary  shall  evaluate  the  Mining  and 
Minerals  analysis  and  conclusions  as 
conducted  pursuant  to  the  Program  and  this 
Agreement  as  necessary  to  determine 
independently  whether  the  Secretary  concurs 
in  Mining  and  Minerals'  proposed  decision. 
Based  upon  the  information  in  the  decision 
document,  as  described  in  Appendix  B,  and 
any  other  information  which  the  Secretary  is 
required  to  consider,  the  Secretary  shall 
approve  or  disapprove  the  proposed  mining 
operation. 

13.  Mining  and  Minerals  shall  be  the 
primary  point  of  contact  with  the  operator. 
The  Department  will  independently  initiate 
contacts  with  the  applicant  regarding  permit 
application  packages  or  applications  for  a 
permit  revision  only  where  necessary  to  carry 
out  its  statutory  responsibilities.  When  such 
action  may  generate  correspondence  with  the 
applicant,  a  copy  of  all  correspondence  with 
the  applicant  that  may  have  a  bearing  on 


decisions  regarding  the  mining  operation 
shall  be  sent  to  Mining  and  Minerals. 

14.  Mining  and  Minerals  shall  maintain  a 
file  of  all  original  correspondence  with  the 
applicant  and  any  information  received  from 
the  applicant  which  may  have  a  bearing  on 
decisions  regarding  the  permit  application 
package  or  application  for  a  permit  revision. 
At  the  request  of  the  Secretary  or  his 
designated  agents.  Mining  and  Minerals  shall 
make  available  the  Mining  and  Minerals  files 
and  send  copies  of  such  correspondence  and 
information  when  requested  to  do  so. 

15.  To  the  fullest  extent  allowed  by  State 
and  Federal  law,  OSM  and  Mining  and 
Minerals  shall  cooperate  so  that  duplication 
will  be  eliminated  in  conducting  the  review 
and  analysis  of  the  permit  application 
package  or  application  for  a  permit  revision. 

16.  Mining  and  Minerals  will  review  permit 
application  packages  under  sections  11-11 
tiirough  11-29  of  the  State  of  New  Mexico 
Surface  Coal  Mining  Regulations,  Rule  80-1. 

Article  VIII:  Inspections 

17.  Mining  and  Minerals  shall  conduct 
inspections  on  Federal  lands  and  preptire  and 
file  inspection  reports  in  accordance  with  its 
Program. 

18.  Mining  and  Minerals  shall,  subsequent 
to  conducting  any  inspection  on  Federal 
lands,  file  with  OSM  on  a  timely  basis,  an 
inspection  report  adequately  describing  (1) 
the  general  conditions  of  the  lands;  (2)  the 
manner  in  which  the  operations  are  being 
conducted;  and  (3)  whether  the  operator  is 
complying  with  applicable  performance  and 
reclamation  requirements. 

19.  Mining  and  Minerals  will  be  the  point  of 
contact  qnd  primary  inspection  authority  in 
dealing  with  the  operator  concerning 
operations  and  compliance  with  the 
requirements  covered  by  this  Agreement, 
except  as  describe  hereinafter.  Nothing  in 
this  /'agreement  shall  prevent  Federal- 
inspections  by  authorized  Federal  agencies 
for  purposes  other  than  those  covered  by  this 
Agreement. 

20.  The  Department  may  conduct  any 
inspections  necessary  to  comply  %vith  30  CFR 
Parts  842  and  743. 

21.  Except  as  provided  below,  the 
Secretary  shall  give  Mining  and  Minerals 
reasonable  notice  of  his  intent  to  conduct  an 
inspection  in  order  to  provide  State 
inspectors  an  opportunity  to  join  in  the 
inspection.  The  Secretary  reserves  the  right 
to  conduct  inspections  without  prior  notice  to 
Mining  and  Minerals  to  carry  out  his 
responsibilities  under  the  Federal  Act 

Article  DO  Enforcement 

22.  Mining  and  Minerals  shall  be  the 
primary  enforcement  authority  under  the  Act 
concerning  compliance  with  the  requirements 
of  thitL  Agreement  and  the  Program. 
Enforcement  authority  of  the  Secretary  under 
other  laws  and  orders  including,  but  not 
limited  to,  those  listed  in  Appendix  A  is 
reserved  to  the  Secretary. 

23.  During  any  joint  Inspection  by  OSM  and 
Mining  and  Minerals.  Mining  and  Minerals 
shall  have  primary  responsibility  for 
enforcement  procedures,  including  issuance 
of  orders  of  cessation,  notices  of  violation 
and  assessment  of  penalties.  OSM  and 


Mining  and  Minerals  shall  consult  prior  to 
issuance  of  any  decision  to  suspend  or 
revoke  a  permit 

24.  Mining  and  Minerals  and  OSM  shall 
promptly  notify  each  other  of  all  violations  of 
appUcable  laws,  regulations,  orders, 
approved  mining  and  reclamation  plans  and 
permits  subject  to  this  Agreement  and  of  all 
actions  taken  with  respect  to  such  violations. 

25.  During  any  inspection  made  solely  by 
OSM  or  any  joint  inspection  where  Mining 
and  Minerals  and  OSM  fail  to  agree 
regarding  the  propriety  of  any  particular 
enforcement  action,  OSM  may  take  any 
enforcement  action  necessary  to  comply  with 
30  CFR  Parts  843  and  845.  Such  enforcement 
action  shall  be  based  onthe  performtmce 
standards  included  in  the  regulations  of  the 
approved  Program,  and  the  procedures  and 
penalty  system  contained  in  30  CFR  Parts  843 
and  845.  This  Agreement  does  not  limit  the 
Department's  authority  to  enforce  violations 
of  standards  and  requirements  which  are 
authorized  by  Federal  laws  other  than  the 
Act 

26.  Personnel  of  the  Statd  and  the 
Department  shall  be  mutually  available  to 
serve  as  witnesses  in  enforcement  actions 
taken  by  either  party. 

Article  X:  Bonds 

27.  For  all  surface  coal  mines  on  Federal 
lands.  Mining  and  Minerals  and  the  Secretary 
shall  require  all  operators  to  submit  a  single 
performance  bond  to  cover  the  operator's 
responsibilities  under  the  Act  and  the 
Program,  payable  to  the  State  and  the  United 
States,  if  required  by  regulation.  The 
performance  bond  shall  be  of  sufficient 
amount  to  comply  with  the  requirements  of 
both  State  and  Federal  law  and  release  of  the 
bond  shall  be  conditioned  upon  compliance 
with  all  applicable  State  and  Federal 
requirements.  If  the  cooperative  agreement  is 
terminated,  all  bonds  will  revert  to  being 
payable  only  to  the  United  States. 
Submission  of  a  performance  bond  does  not 
satisfy  the  requirements  for  a  Federal  tease 
bond  required  by  43  CFR  Part  3474  or  a  lessee 
protection  bond  required  in  addition  to  a 
performance  bond,  in  certain  circumstances, 
by  section  715  of  the  Act 

28.  Prior  to  releasing  the  operator  from  an 
obligation  required  under  the  Program  under 
the  performance  bond  for  any  Federal  lands, 
Mining  and  Minerals  shall  obtain  the  consent 
of  OSM.  Mining  and  minerals  shall  also 
advise  OSM  of  adjustments  to  the 
performance  bond. 

29.  The  operator's  performance  bond  shall 
be  subject  to  forfeiture  with  the  consent  of 
the  Department  in  accordance  with  the 
procedures  and  requirements  of  the  Program. 

Article  XI:  Designating  Land  Areas 
Unsuitable  for  All  or  Certain  Types  of 
Surface  Coal  Mining 

30.  Mining  and  Minerals  and  the  Director 
will  cooperate  with  each  other  in  the  review 
and  processing  of  petitions  to  designate  lands 
as  unsuitable  for  surface  coal  mining 
operations.  When  either  agency  receives  a 
petition  that  could  impact  adjacent  Federal 
and  non-Federal  lands,  the  agency  receiving 
the  petition  shall  (1)  notify  the  other  of 
receipt  and  of  the  anticipated  schedule  for 
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reaching  a  decision;  and  (2)  request  and  fully 
consider  data,  information  and  the  views  of 
the  other. 

The  authority  to  designate  Federal  lands  as 
unsuitable  for  mining  is  reserved  to  the 
Secretary  or  his  designated  representative. 

Article  XIL  Termination  of  Cooperative 
Agreement 

31.  This  Agreement  may  be  terminated  by 
the  State  or  the  Department  under  the 
provisions  of  30  CFR  745.15. 

Article  Xni:  Reinstatement  of  Cooperative 
Agreement 

32.  If  this  Agreement  has  been  terminated 
in  whole  or  in  part  it  may  be  reinstated  under 
the  provision  of  30  CFR  745.16. 

Article  XIV:  Amendments  of  Cooperative 
Agreement 

33.  This  Agreement  may  be  amended  by 
mutual  agreement  of  the  State  and  the 
Department  An  amendment  proposed  by  one 
party  shall  be  submitted  to  the  other  with  a 
statement  of  the  reasons  for  such  proposed 
amendment.  The  amendment  shaU  be 
adopted  after  Federal  rulemaking  in 
accordance  with  30  CFR  745.11.  The  party  to 
whom  the  proposed  amendment  is  submitted 
shall  signify  its  acceptance  or  rejection  of  the 
proposed  amendment,  and  if  rejected  shall 
state  the  reasons  for  rejection. 

Article  XV  Changes  in  State  or  Federal 
Standards 

34.  The  Department  or  the  State  may  from 
time  to  time  promulgate  new  or  revised 
performance  or  recltmnation  requirements  or 
enforcment  and  administration  procedures. 
Each  party  shall,  if  it  determines  it  to  be 
necessary  to  keep  this  Agreement  in  force, 
change  or  revise  its  regulations  and  request 
necessary  legislative  action.  Such  changes 
shall  be  made  under  the  procedures  of  30 
CFR  Part  732  for  changes  to  the  State 
Program,  and  under  the  procedures  of  section 
501  of  the  Federal  Act  for  changes  to  the 
Federal  lands  program. 

35.  The  State  and  the  Department  shall 
provide  eacl)  other  with  copies  of  any 
changes  to  their  respective  laws,  rules, 
regulations  and  standards  pertaining  to  the 
enforcement  and  administration  of  this 
Agreement 

Article  XVI:  Changes  in  Personnel  and 
Organization 

3&  The  State  and  the  Department  shall 
consistent  with  30  CFR  745.12,  advise  each 
other  of  changes  in  the  organization, 
structure,  functions,  duties  and  funds  of  the 
ofTices.  departments,  divisions  and  persons 
within  their  organizations.  Bach  sh^ 
promptly  advise  the  ether  in  writing  of 
changes  in  key  personnel  including  the  heads 
of  a  department  or  division,  or  changes  in  the 
functions  or  duties  of  persons  occupying  the 
principal  offices  within  the  structure  of  the 
Program.  The  State  and  the  Department  shall 
advise  each  other  in  writing  of  changes  in  the 
location  of  offices,  addresses,  telephone 
numbers  and  changes  in  the  names,  locations 
and  telephone  nund>ers  of  their  respective 
mine  inspectors  and  the  area  within  the  State 
for  which  such  inspectors  are  responsible. 


Article  XVII:  Definitions 

Terms  and  phrases  used  in  this  Agreement 
which  are  defined  in  the  Federal  Act  30  CFR 
700,  701,  and  740,  and  defined  in  the  New 
Mexico  Surface  Mining  Act  (69-25A-1,  et 
seq.,  NMSA 1978)  and  the  rules  and 
regulations  promulgated  pursuant  to  that  Act 
shall  be  given  the  meanings  set  forth  in  said 
definitions.  Where  there  is  a  conflict  between 
the  above  referenced  State  andVederal 
definitions,  the  definitions  used  in  the 
approved  Program  will  apply,  except  in  the 
case  of  a  term  which  defines  the  Secretary's 
continuing  responsibilities  under  the  Federal 
Act  and  other  laws. 

Article  XVni:  Reservation  of  Rights 

3a  In  accordance  vtrith  30  CFR  745.13.  this 
Agreement  shall  not  be  construed  as  waiving 
or  preventing  the  assertion  of  any  rights  that 
have  not  been  expressly  addressed  in  this 
Agreement  that  the  State  or  the  Secretary 
may  have  under  other  laws  or  regulations, 
including  but  not  limited  to  those  listed  in 
Appendix  A. 


Governor  of  New  Mexico 


Date 


Secretary  of  the  Interior 


Date 
Appendix  A 

1.  The  Federal  Land  Policy  and 
Management  Act  43  U.S.C  1701,  et  seq^  and 
implementing  regulations. 

2.  The  Mineral  Leasing  Act  of  192a  30 
U.S.C.  181,  et  seq.,  and  implementing 
regulations  including  30  CFR  Part  211. 

3.  The  National  Evironmental  Policy  Act  of 
1969,  42  U.S.C.  4321.  et  seq..  and 
implementing  regulations  including  40  CFR   , 
1500  et  seq. 

4.  The  Endangered  Species  Act  16  U.S.C 
1531,  et  seq.,  and  implementing  regulations 
including  50  CFR  402. 

5.  The  National  Historic  Preservation  Act 
of  1966, 16  U.S.C.  470,  et  seq.,  and 
implementing  regulations  including  36  CFR 
800. 

&  The  aean  Air  Act  42  U.S.C  7401.  et 
seq.,  and  implementing  regulations. 

7.  The -Federal  Water  Pollution  Control  Act 
33  U.S.C.  1251.  et  seq.,  and  implementing 
regulations. 

8.  The  Resource  Conservation  and 
Recovery  Act  of  1976,  42  U.S-C  6901  et  seq., 
and  implementing  regulations. 

a  The  Reservoir  Salvage  Act  of  I960,  as 
amended  by  the  Preservation  of  Historical 
and  Archaeological  Data  Act  of  1074, 16 
US.C.4a9,etseq. 

10.  Executive  Order  11593,  Cultural 
Resource  Inventories  on  Federal  Lands. 

11.  Executive  Order  11988  for  Flood  Plain 
Protection.  Executive  Order  11990  for 
Wetlands  Protectioa 

12.  The  Mineral  Leasing  Act  for  Acquired 
Lands,  30  U.S.C  351.  et  seq.,  and  the 
implementing  regulations. 

13.  The  Stock  Raising  Homestead  Act  of 
1916.  43  U.S.C.  291.  et  seq. 


14.  The  Constitution  of  the  United  States. 

15.  The  Constitution  of  the  SUte  and  SUte 
law. 

AppendixB 

Procedure  for  Cooperative  Review  of  Permit 
Application  Packages  and  Applications  for 
Permit  Revisions  for  Federal  Mines  in  New 
Mexico 

t  Point  of  Contact  and  Coordination  Daring 
the  Review  of  Permit  Application  Packages 
and  Applications  for  Permit  Revisions 

A.  The  New  Mexico  Mining  and  Minerals 
Division  (Mining  and  Minerals)  will 

1.  Be  the  point  of  contact  and  coordinate 
commimications  with  the  applicant  on  issues 
concerned  with  the  development  review  and 
approval  of  the  permit  appUcation  packages 
or  applications  for  permit  revisions,  except 
on  issues  concerned  with  the  requirements  of 
the  Mineral  Leasing  Act  (MLA)  or  National 
Environmental  Policy  Act  (NEPA).  42  US.C. 
4321  et  seq.,  and  the  requirements  of  other 
Federal  laws  not  addressed  in  the 
applications. 

2.  Communicate  with  the  applicant  on 
issues  of  concern  to  the  appropriate  Federal 
land  management  agency  (FLMA)  and 
immediately  advise  FLMA  and  the  Office  of 
Surface  Mining  (OSM)  of  such  issues  and 
communication. 

3.  Communicate  with  the  applicant  on 
issues  of  concern  to  OSM  and  immediately 
advise  OSM  of  such  issues  and 
communications. 

4.  Communicate  with  the  applicant  on 
issues  of  concern  to  the  Minerals 
Management  Service  (MMS)  and  immediatdy 
advise  MMS  and  OSM  of  such  issues  and 
communications  as  they  pertain  to  the 
applicatioa 

5.  Communicate  with  the  applicant  on 
issues  of  concern  to  other  agencies  within  the 
Department  of  the  Interior,  as  appropriate, 
and  immediately  advise  such  agencies  of 
such  issues  and  communications. 

6.  Provide  OSM  with  a  copy  of  each 
apparent  completeness  review  upon 
completion. 

B.MMSwiU: 

1.  Receive  any  documentation  required  by 
the  30  CFR  Part  211  regulations. 

2.  Be  the  point  of  contact  with  the  applicant 
on  issues  concerned  exclusively  with  the  30, 
CFR  Part  211  regulations. 

3.  Provide  Mining  and  Minerals  and  OSM 
with  copies  of  pertinent  correspondence. 

C.  OSM  will 

Be  responsible  for  ensuring  that  any 
information  OSM  receives  which  has  a 
bearing  on  decisions  regarding  the  permit        . 
application  package  or  appiicatton  for  a 
permit  revision  is  sent  promptly  to  Miniog 
and  Minerals. 

H  Receipt  and  Distribution  of  PermA 
Application  Packages  and  Applications  for 
Permit  Revisions 

A.  Mining  and  Minerals  will 

1.  Receive  the  permit  application  lyckage, 
the  application  for  a  permit  revision  or  the 
correspondence  from  the  applicant  and 
transmit  an  appropriate  number  of  copies  to 
FLMA.  MMS.  OSM  and  other  agsnciea 
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specified  by  the  Secretary  after  the 
application  has  been  filed.  Such  transmittal 
will  include  a  request  for  a  conference  on  the 
submissions,  as  needed. 

2.  Identify  an  application  manager 
responsible  for  coordinating  the  review  and 
notify  OSM,  MMS  and  FLMA  as  necessary. 

3.  Upon  receipt  of  an  application,  meet  with 
OSM  to  discuss  the  application  and  agree 
upon  a  schedule,  and,  when  Mining  and 
Minerals  requests  assistance,  also  agree  upon 
a  work  plan  with  OSM. 

B.  OSM,  MMS  and  FLMA  will: 
Identify  an  application  manager  upon 

receipt  of  the  application  and  notify  Mining 

and  Minerals  of  the  identity  of  the 

application  manager. 

///■  Determination  of  Completeness 

A.  Mining  and  Minerals  will: 

1.  Determine  the  completeness  of  a  permit 
application  package  or  application  for  a 
permit  revision. 

2.  Issue  public  notice  of  the  availability  of 
complete  applications  for  the  public  to  review 
in  accordance  with  the  public  review 
procedure  set  forth  in  Part  D  CSMC  Rule  80- 
1. 

IV:  Detennination  of  Preliminary  Findings  of 
Substantive  Adequacy 

A.  Mining  and  Minerals  will: 

1.  Consult  with  MMS,  FLMA,  OSM,  and 
other  Federal  agencies  speciRed  by  the 
Secretary  to  review  the  Rled  application  for 
preliminary  findings  of  substantive  adequacy 
[henceforth  "preliminary  findings")  and  to 
assess  the  need  for  additional  data 
requirements  in  their  respective  areas  of 
responsibility. 

2.  Arrange  meetings  and  field  examinations 
with  the  interested  parties  as  necessary  to 
determine  the  preliminary  findings. 

3.  Advise  the  applicant  of  the  preliminary 
flndlngs  upon  the  advice  and  consent  of 
FLMA,  MMa  OSM  and  other  Federal 
agencies  specified  by  the  Secretary. 

4.  Transmit  the  letter(s)  informing  the 
appUcant  of  the  preliminary  findings  with 
copies  to  FLMA,  OSM,  MMS  and  other 
agencies  specified  by  the  Secretary. 

5.  Furnish  the  Director  with  copies  of 
correspondence  with  the  applicant  and  all 
information  received  from  the  applicant  aa 
requested. 

B.  OSM  will: 

1.  At  the  request  of  the  Mining  and 
Minerals,  assist  as  possible,  in  the  review  of 
the  permit  application  package  or  apphcation 
for  a  permit  revision  for  preliminary  findings 
and  provide  technical  assistance  to  Mining 
and  Minerals. 

2.  Furnish  Mining  and  Minerals  with 
preliminary  findings  within  46  calendar  days 
of  receipt  of  the  permit  application  package 
or  application  for  a  permit  revision  with 
specified  reqtiirements  for  additional  data. 

3.  No  later  than  30  days  from  notification  of 
completeness,  initiate  NEPA  compliance 
procedures. 

4.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

C.  FLMA  will: 

1.  Review  the  permit  application  package 
or  application  for  permit  revision  for 
preliminary  findings  as  to  whether  the 


applicant's  proposed  post  mining  land  use  is 
consistent  with  FLMA's  land  use  plan,  and 
the  adequacy  of  measures  to  protect  Federal 
resources  not  covered  by  the  rights  granted 
by  the  Federal  coal  lease. 

2.  Furnish  Mining  and  Minerals  with 
preliminary  findings  within  45  calendar  days 
of  receipt  of  the  permit  application  package 
or  application  for  a  permit  revision  with 
specific  requirements  for  additional  data. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

..  D.  MMS  will: 

1.  Review  the  permit  application  package 
or  application  for  a  permit  revision  in  regard 
to  MLA  requirements  addressed  in  the 
application. 

2.  Furnish  Mining  and  Minerals  with  the 
preliminary  findings  within  45  calendar  days 
of  receipt  of  the  permit  application  package 
or  apphcation  for  a  permit  revision  with 
specific  requirements  for  additional  data. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

E.  Other  agencies  specified  by  the 
Secretary  will: 

1.  Review  the  permit  application  package 
or  application  for  a  permit  revision  for 
preliminary  findings  in  regard  to  their 
responsibilities  under  law. 

2.  Furnish  Mining  and  Minerals  with 
preliminary  findings  within  45  calendar  days 
of  receipt  of  the  application  with  specific 
requirements  for  additional  data. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

V:  Findings  of  Technical  Adequacy  and 
NEPA  Compliance 

A.  Mining  and  Minerals  will: 

1.  Develop  and  coordinate  the  technical 
review  of  permit  application  packages  or 
application  for  a  permit  revision.  The  review 
will  include  representatives  of  Mining  and 
Minerals,  MMS,  FLMA,  OSM  and  other 
agencies  specified  by  the  Secretary  as 
appropriate. 

2.  Coordinate  with  OSM,  for  the  purpose  of 
eliminating  duplication,  and  provide  to  OSM 
a  complete  tedinical  analysis  pursuant  to  the 
Federal  Act  and  the  Program  as  approved  by 
the  Secretary  that  will  serve  as  the  technical 
base  for  an  Environmental  Analysis  [ElA]  or 
an  Environmental  Impact  Statement  (EIS)  as 
may  be  necessary  to  determine  NEPA 
compliance  for  each  permit  application 
package  or  application  for  a  permit  revision. 

3.  Coordinate,  for  the  purpose  of 
eliminating  duplication,  with  MMS  to  conduct 
a  technical  analysis  that  will  assist  the  MMS 
in  making  findings  as  may  be  necessary  to 
determine  compliance  with  the  MLA. 

4.  Coordinate,  for  the  purpose  of 
eliminating  duplication,  with  FLMA  to 
conduct  a  technical  analysis  of  issues 
regarding  postmlnlng  land  use  and  the 
adequacy  of  measures  to  protect  Federal 
resouces  not  covered  by  the  rights  granted  by 
the  lease. 

5.  Coordinate,  for  the  purpose  of 
eliminating  dupUcation,  with  other  agencies 
specified  by  the  Secretary,  to  conduct  a 
technical  analysis  of  issues  within  their 
jurisdiction. 

B.  OSM  wiU: 

1.  At  the  request  of  Mining  and  Minerals 
assist  as  possible  in  the  review  of  the  permit 


application  package  or  application  for  a 
permit  revision  for  technical  adequacy  in  a 
timely  manner  as  set  forth  by  a  schedule 
developed  by  Mining  and  Minerals  in 
cooperation  with  OSM. 

2.  As  soon  as  possible  after  receipt  of  the 
permit  application  package  or  application  for 
a  permit  revision,  determine  the  need  for  an 
EA  or  an  EIS,  pursuant  to  NEPA,  with  the 
assistance  of  FLMA,  MMS,  Mining  and 
Minerals  and  other  appropriate  agencies,  as 
arranged. 

3.  Publish  notices  of  NEPA  documents  as 
required  by  Federal  law  and  regulations. 

4.  Take  the  leadership  role  for  the 
development  of  the  EA  and/or  EIS  including 
identification  of  areas  where  additional  data 
is  necessary. 

C.  MMS  will: 

1.  Review  the  permit  application  package 
or  application  for  a  permit  revision  for 
compliance  %vith  30  CFR  Part  211. 

2.  Furnish  Mining  and  Minerals  findings  on 
compliance  with  30  CFR  Part  211  in  a  timely 
manner  as  set  forth  by  a  schedule  developed 
by  Mining  and  Minerals  in  cooperation  with 
MMS. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

D.  FLMA  will: 

1.  Determine  whether  the  pemdt 
application  package  or  application  for  a 
permit  revision  provides  for  post  mining  land 
use  consistent  with  FLMA's  land  use  plan 
and  determine  the  adequacy  of  measures  to 
protect  Federal  resources  not  covered  by  the 
rights  granted  by  the  Federal  coal  lease. 

2.  Furnish  Mining  and  Minerals  its 
determination  on  the  technical  adequacy  in  a 
timely  manner  as  set  forth  by  a  schedule 
developed  by  Mining-  and  Minerals  in 
cooperation  with  FLMA. 

3.  Participate,  as  arranged,  \n  meetings  and 
field  examinations. 

E.  Other  agencies  specified  by  the 
Secretary  will: 

1.  Review  the  permit  application  package 
or  application  for  a  permit  revision  in  regard 
to  their  responsibilities  under  law. 

2.  Furnish  Mining  and  Minerals  findings  on 
compliance  with  other  applicable  Federal 
laws  and  regulations  in  a  timely  manner  as 
set  forth  by  a  schedule  developed  in 
cooperation  with  Mining  and  Minerals. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

VI:  Preparation  of  the  Decision  Document 
and  Transmittal 

A.  Mining  and  Minerals  will: 

1.  Transmit  copies  of  drafts  of  the  decision 
document  to  MMS,  FLMA  and  OSM. 

2.  Prepare  the  decision  document  for  the  / 
permit  application  package  or  application  for 
a  permit  revision,  unless  the  work  plan  and 
scjiedule  agreed  upon  provides- otherwise. 
The  decision  document  will  be  in  a  format 
approved  by  the  Secretary.  This  decision 
document  shall  contain  the  following: 

a.  A  brief  but  comprehensive  discussion  of 
the  need  for  the  proposal  and  alternatives  to 
the  proposal; 

b.  A  preliminary  draft  analysis  of  the 
environmental  impacts  of  the  proposal  and 
alternatives  to  the  proposal  prepared  In 
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conformance  with  NEPA.  the  Council  on 
Environmental  Quality  regulations  and 
OSM'g  NEPA  compliance  handbook; 

c.  A  Ending  of  compliance  with  the 
Program  as  approved  by  the  Secretary  and 
the  regulations  promulgated  thereunder, 
which  will  ctnisist  of  an  analysis  of  critical 
issues  raised  during  the  course  of  the  review 
and  the  resolution  of  those  issues; 

d.  All  other  specific  written  findings 
required  under  section  69-25A-14  NMSA 
1978; 

e.  The  incorporation  of  the  NEPA  findings 
of  compliance,  as  may  be  necessary,  into  the' 
decision  document  in  cooperation  with  OSM; 

f.  The  incorporation  of  the  determinations 
and  recommendations  of  FLMA; 

g.  The  memorandum  of  recommendation 
frpm  the  MMS  to  the  Assistant  Secretary  of 
the  Interior  for  Energy  and  Minerals,  with 
regard  to  MLA  requirements; 

h.  The  incorporation  of  the  comment*of 
other  agencies  specified  by  the  Secretary,  as 
appropriate. 

3.  Consider  the  comments  of  OSM,  MMS 
and  FLMA  and  transmit  the  final  decision 
decision  document  for  surface  coal  mining 
and  reclamation  operations  approval  to  OSM. 

a  OSM  will: 

1.  Independently  review  the  NEPA 
compliance  document  Provide  Mining  and 
Minerals  with  an  approved  NEPA  compliance 
finding  and  incorporate  the  finding  into  the 
decision  doctmient. 

2.  Evaluate  the  draft  decision  document 
and  promptly  inform  Mining  and  Minerals  of 
suggested  changes  that  should  be  made. 

3.  Provide  written  comment  to  Mining  and 
Minerals  on  the  decision  document  witi^in  30 
days  of  receipt 

CFLMAwUl: 


1.  Coordinate  witfi  Mining  and  Minerals  to 
incorporate  findings  regarding  postmining 
land  use  and  the  adequacy  of  measures  to 
protect  Federal  resources  not  covered  by  the 
rights  granted  by  the  Federal  coal  lease. 

2.  Evaluate  the  draft  decision  document 
and  promptly  inform  Mining  and  Minerals  of 
suggested  changes  that  should  be  made 
pertinent  to  FLMA's  area  of  responsibility. 

.  3.  Provide  written  conciurence  in  the  final 
decision  document  to  Mining  and  Minerals 
with  a  copy  to  OSM  with  regard  to 
postmining  land  use  and  the  adequacy  of 
measures  to  protect  Federal  resources  npt 
covefedhy  righto  granted  by  the  Federal  coal 
lease. 

D.  MMS  will: 

1.  Provide  Mining  and  Minerals  with 
findings  regarding  ito  responsibilities  under 
the  MLA. 

2.  Evaluate  the  drafl  decision  document 
and  promptly  inform  Mining  and  Minerals  of 
suggested  changes  that  should  be  made 
pertinent  to  MMS  responsibilities. 

3.  Provide  written  concurrence  in  the  final 
decision  docimient  to  Mining  and  Minerals 
with  a  copy  to  OSM  with  regard  to  ito 
responsibilities. 

E.  Other  agencies  wilk 

1.  Provide  Mining  and  Minerals  with 
findings  regarding  their  responsibilities  under 
law. 

2.  Evaluate  the  draft  decision  document 
and  promptly  inform  Mining  and  Minerals  in 
writing  of  suggested  changes,  if  any,  that 
should  be  made  pertinent  to  their 
responsibilities. 

3.  Provide  written  concurrence  in  the  final 
decision  docimient  to  Mining  and  Minerals 
with  a  copy  to  OSM  with  regard  to  their 
responsibilities. 


VU:  Decision  and  Permit  Issuance 

A.  The  Secretaiy  wilk 

1.  Evaluate  the  analysis  and  conclusions  as 
necessary  to  determine  whether  he  concurs  in 
the  decision  document  insofar  as  it  relates  to 
his  statutorily  required  decisions. 

2.  Inform  Mining  and  Minerals  immediately 
of  his  decision.  Where  the  Secretary  decides 
not  to  approve,  the  reasons  for  not  approving 
shall  be  specified  and  recommendations  for 
remedy  shall  be  specified. 

B.  Mining  and  Minerals  will; 

1.  Issue  the  permit  or  revised  permit  for 
surface  coal  mining  and  reclamation 
operations  after  making  a  finding  of 
compliance  with  the  approved  Program  and 
this  Agreement 

2.  Prohibit  the  operator  from  affecting 
Federal  lands  under  the  permit  or  revised 
permit  until  after  the  Secretary's  approval  of 
the  mine  plan  has  been  received;  if  Mining 
and  Minerals  has  issued  a  permit  or  revised 
permit  prior  to  receipt  of  the  Secretary's 
decision,  reserve  the  ri^t  to  modify  the 
permit  or  revised  permit  to  conform  with  the 
Secretary's  decision. 

VIII:  Resolution  of  Conflict 

A.  Every  effort  will  be  made  to  resolve 
errors,  omissions  and  conflicto  on  data  and 
data  analysis  at  the  State  and  field  level 

E  Areas  of  disagreement  between  the  State 
and  the  Department  shall  be  referred  to  the 
Governor  and  the  Secretary  for  resolution. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  102 

Federally  Licensed  Warehouses; 
Marketing  Transactions  and  Financial 
Statement  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  makes  final 
regulations  relating  to  (1)  minimum  net 
asset  requirements  and  (2)  tinancial 
statement  requirements  for  grain 
warehousemen  licensed  or  applying  for 
license  under  provisions  of  the  U.S. 
Warehouse  Act  (7  U.S.C.  268). 

The  requirement  for  specified 
statements  will  enable  the  Agricultural 
Marketing  Service  analysts  to  make 
additional  tests  and  provide  ratios  of 
value  in  determining  a  warehouseman's 
fmancial  strength  as  well  as  to 
determine  net  asset  position. 
EFFECTIVE  DATE:  July  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Orval  Kerchner,  Chief,  Warehouse 
Development  Branch,  Warehouse 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricultiu«, 
Washington.  D.C.  20250  (202^147-3616). 
SUPPLEMENTARY  INFORMATION:  This 

action  was  reviewed  under  the  USDA 
procedure  established  in  accordance 
with  Executive  Order  12291  of  February 
17, 1981,  and  was  classified  "nonmajor" 
as  it  does  not  meet  the  criteria 
contained  therein  for  major  regulatory 
actions.  William  T.  Manley,  Deputy 
Administrator  for  Marketing  Program 
Operations,  determined  that  the  action 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  business 
entities  because  licensing  is  an  elective 
of  the  applicant  and  use  of  the  services 
is  voluntary. 

On  June  9, 1981,  the  Department  of 
Agricultiue  published  proposed 
regulations  46  PR  30620  amending  7  CFR 
Part  102.  The  purpose  of  the  proposed 
regulations  was  to  suggest  for  comment 
new  regulations  defining  marketing 
transactions.  Also,  changes  in  existing 
regulations  relating  to  bonding  and  net 
asset  requirements,  applicable  to 
warehousemen  licensed  or  applying  for 
license  under  provisions  of  the  U.S. 
Warehouse  Act  (7  U.S.C.  268)  were 
specified.  The  comment  period  was 
scheduled  to  expire  August  10  but  was 
reopened  to  expire  August  31, 1981. 
Fifty-five  written  responses  were 
received  with  regard  to  the  minimum  net 
asset  requirements,  7  comments 
indicated  that  the  proposal  should  be 


substantially  increased.  One  comment 
stated  that  the  regulations  should  not  be 
changed.  The  remaining  47  letters  were 
either  in  favor  of  the  proposal  or  did  not 
offer  any  comment.  The  $10,000 
minimum  net  asset  requirement  has 
been  in  effect  at  least  since  1974. 
Increasing  conunodity  values  and 
apparent  frequency  of  insolvencies 
argue  for  the  increase  to  $25,000. 
Requirements  at  Agricultural 
Stabilization  and  Conservation  Service 
approved  warehouses  was  raised  to  this 
level  some  time  ago.  Therefore  we 
conclude  this  proposal  is  reasonable  at 
federally  licensed  warehouses. 

This  action  addresses  only  that 
portion  of  the  proposed  rules 
establishing  an  increase  from  $10,000  to 
$25,000  in  the  requirement  for  minimum 
net  assets;  other  regulations  proposed  in 
46  FR  30620  will  be  considered  as 
appropriate  and  when  the  effect  of  these 
changes  and  those  in  financial 
requirements  as  specified  below  can  be 
evaluated. 

On  December  7, 1981,  the  Department 
of  Agriculture  published  proposed 
regulations  46  FR  59930  amending  7  CFR 
Part  102.  The  purpose  of  the  proposed 
regulations  was  to  suggest  for  comment 
a  requirement  that  grain  warehousemen 
licensed  and/or  applying  for  license 
under  provisions  of  the  U.S.  Warehouse 
Act  (7  U.S.C.  268)  provide  the  Secretary 
with  an  annual  financial  statement  that 
had  been  audited  by  a  certified  public 
accoimtant.  The  comment  period 
expired  December  31, 1981,  but  on 
January  6, 1982,  was  extended  to 
January  15. 1982.  Fifty-nine  written 
comments  were  received;  45  were 
opposed  to  the  proposal  as  published. 
Opposition  to  the  proposal  was  based 
on  (1)  limitation  to  auditing  by  Certified 
Public  Accountants,  (2)  hi^er  costs  for 
warehousemen  due  to  auditing 
procedures,  and  (3)  possible 
ineffectiveness  of  such  requirements  to 
forecast,  prevent  or  minimize 
bankruptcies  any  more  them  existing 
requirements. 

The  Department  has  carefully 
considered  each  written  comment  and 
the  revised  regulations  refiect  answers 
in  part  to  some  objections.  The 
Umitation  of  an  audit  using  certified 
public  accountants  exclusively  has  been 
revised.  Several  comments 
recommended  that  statements  reviewed 
or  audited  by  independent  public 
accountants  which  include  Certified 
Public  Accountants  would  provide  the 
Department  with  sufficient  financial 
information  to  satisfy  its  needs.  The 
difference  would  be  in  the  amount  of 
verification  rather  than  information 
furnished.  The  use  of  Certified  Public 
Accountants  could  be  overly  restrictive 


adding  to  the  cost  and  perhaps  the 
immediate  ability  of  warehousemen  to 
comply.  Statements  may  now  be 
"reviewed"  or  "audited"  by  an 
independent  public  accountant,  as  well 
as  an  audit  by  a  Certified  Public 
Accountant,  if  the  warehouseman 
subjects  himself  to  an  additional  on-site 
examination  by  the  Secretary  and  to  an 
audit  by  the  Secretary.  This  has  the 
potential  for  reducing  costs  to  the 
warehouseman.  To  ease  the  effect  of  the 
regulation  on  licensees  who  may  not  be 
able  to  rearrange  their  accounting 
commitments  in  time  to  make  the  July  1 
effective  date,  the  Secretary  will  be 
authorized  to  grant  temporary  waivers 
for  good  and  sufficient  reason.  This  also 
will  benefit  applicants  for  license  who 
cannot  meet  the  requirements  at  time  of 
application  or  Ucensing. 

The  requirement  for  specified 
statements  will  enable  the  Agricultural 
Marketing  Service  analysts  to  make 
additional  tests  and  provide  ratios  of 
value  in  determining  a  warehouseman's 
financial  strength  as  well  as  to 
determine  net  asset  position.  This 
periodic  review  or  audit  of  a 
warehouseman's  financial  position  and 
condition  by  an  independent  public 
accountant  will  supplement  the 
Department's  examination  program, 
together  enhancing  the  value  of 
warehouse  receipts  and  assuring 
depositors  of  increased  safety  in  dealing 
with  warehousemen  Ucensed  under  the 
Act 

List  of  Subjects  in  7  CFR  Part  102 

Administrative  practice  and 
procedures.  Grains,  Surety  bonds. 
Warehouses. 

Said  parts  and  regulations,  therefore, 
are  amended  or  revised  as  described 
below: 

PART  102-QRAIN  WAREHOUSES 

1.  SecUon  102.6  (7  CFR  102.6)  is 
amended  by  adding  new  paragraphs  (a), 
(b)  and  (c)  and  redesignating  existing 
paragraphs  (a)  through  (d)  to  read  (d) 
through  (g)  as  follows: 

S  102.6    Financial  requirements. 

(a)  Each  warehouseman  conducting  a 
warehouse  licensed,  or  for  which 
application  for  a  license  has  been  made 
under  the  regulations  in  this  part,  shall 
maintain  complete,  acciu'ate  and  current 
financial  records. 

(b)  Each  warehouseman  conducting  a 
warehouse  for  which  application  for 
license  is  made  shall  provide  with  this 
application  and  each  warehouseman 
hcensed  under  these  regulations 
annually,  or  more  frequently  if  required, 
shall  furnish  to  the  Secretary  financial 
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statements  from  the  records  required  in 
paragraph  (a)  of  this  section  prepared 
according  to  generally  accepted 
accounting  principles.  Such  statements 
shall  include  but  not  be  limited  to  (1) 
balance  sheet,  (2)  statement  of  income 
(profit  and  loss).  (3)  statement  of 
retained  earnings,  and  (4)  statement  of 
changes  in  financial  position.  The  chief 
executive  officer  for  the  warehouseman 
shall  certify  under  penalties  of  perjury 
that  the  statements  as  prepared 
accurately  reflect  the  financial  condition 
of  the  warehouseman  as  of  the  date 
named  and  fairly  represent  the  results  of 
operations  for  the  period  named. 

(c)  Each  warehouseman  conducting  a 
.warehouse  licensed  under  these 
regidations  shall  have  the  financial 
statements  required  in  paragraph  (b) 
audited  by  an  independent  certified 
pubUc  accountant.  Alternatively, 
financial  statements  audited  or 
reviewed  by  an  independent  public 
accountant  will  be  accepted  with  the 
understanding  that  the  warehouseman 
will  be  subject  to  an  additional  on-site 
examination  by  the  Secretary  and  to  an 


audit  by  the  Secretary.  Audits  and 
reviews  by  independent  certified  public 
accountants  and  independent  public 
accountants  specified  in  this  section 
shall  be  made  in  accordance  %vith 
standards  e^blished  by  the  American 
Institute  of  Certified  Public  Accountants. 
The  accotmtant's  certification, 
assurances,  opinion,  comments,  and 
notes  on  such  statements,  if  any,  shaU 
be  furnished  along  with  the  statements. 
Licensees  who  cannot  immediately  meet 
these  requirements  may  apply  to  die 
Secretary  for  a  temporary  waiver  of  this 
provision.  The  Secretary  may  grant  such 
waiver  for  a  temporary  period  not  to 
exceed  180  days  if  the  licensee  can 
furnish  evidence  of  good  and  substantial 
reasons  therefor. 

2.  Section  102.6  old  paragraph  (a)  now 

(d)  is  amended  by  changing  "$10,000" 
wherever  used  to  "$25,000." 

3.  Section  102.6  old  paragraph  (b)  now 

(e)  is  amended  to  refer  to  in  the  final 
sentence  (d)  rather  than  (a). 

4.  Section  102.6  old  paragraph  (c]  now 

(f)  is  amended  to  refer  to  (d)  and  (e) 
rather  than  (a)  and  (b). 


S  102.7    (Amended] 

5.  Section  102.7  is  amended  by 
changing  "$ia000"  to  "$25,000.'' 

§102.9    [Amended] 

6.  Section  102.9(a)  is  amended  by 
changing  "$10,000"  to  "$25.00a" 

§102.14   [Amended] 

7.  Section  102.14(a)  is  amended  to 
refer  to  in  the  final  sentence  §  102.6(d) 
rather  than  102.6(a). 

8.  Section  102.14(c)  is  amended  by 
changing  "$10,000"  to  "$25,000." 

§102.50    [Amended] 

9.  Section  102.58  (a)  and  (b)  are 
amended  to  refer  to  S  102.6(d)  rather 
than  S  102.6(a). 

Done  at  Washington.  D.C.  May  25. 1982. 
Wimam  T.  ManlBjr.  | 

Deputy  Administrator,  Marketing  Program 

Operations. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies 
all  documents  on  two 
week  (Monday/Ttmrsday 

have  agreed  fo  publish 
assigned  days  of  the 
or  Tuesday/Friday). 

This  is 
NOTICE 

a  votuntaiy  program.   (See 
41    FR    32914,   August  6, 

OFR 
1976.) 

1 

Mondiy 

TUMtaT 

Thmday 

fMm, 

DOT/SECRETARY 

to 

USOA/ASCS 

DOT/SECRETARY 

USQA/ASCS 

DOT/COAST  GUAF 

USOA/FNS 

DOT/COAST 

GUARD 

USPA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

D0T/UH4TA 

DOT/UMTA 

Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  stiN  invited. 

Comments  should  t>e  submitted  to  the 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington,  D.C.  20408. 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-JUNE  1*^2 


This  table  is  for  detemiining  dates   In 
documents  which  give  advance  notice  of 
compliance,   impose  time   limits  on  public 
response,   or  announce   meetings. 


Agencies  using  this  table  in  planning 
publication   of  ttieir  documents   must  allow 
sufficient  time  for  printing  production. 
In  computing  these  dates,  the  day  after 
publication  is  counted  as  the  first  day.  When 
a  date  falls  on  a  -weekend  or  a  holiday. 


the  next  Federal  business  day  is  used 
(see   1   CFR    18.17). 

A  new  table  will  be  published  in  the  first 
issue  of  each   month. 


OMM    01    FN 

IS  days  attar 

M  days  attar 

46  days   aftar 

M  day*  aftar 
puhttaHon 

W  days  aflar 
pyMeamHi 

June  1 

June  16 

July 

1 

JuN   16 

August 

2 

August  30 

June  2 

June  17 

July 

2 

JuN   19 

August 

2 

August  31 

June  3 

June  18 

July 

6 

JuN   19 

August 

2 

September  1 

June  4 

June  21 

July  6 

Juh/  19 

August  3 

September  2 

June  7 

June  22 

JuN 

7 

JuN  22 

August 

6 

September  7 

June  e 

June  23 

JuN 

a 

JuN  23 

August 

9 

September  7 

June  9 

June  24 

JuN 

9 

JuN  26 

August  9 

September  7 

June  10 

June  25 

JuN 

12 

JuN  26 

August 

9 

September  8 

June  11 

June  28 

JuN 

12 

JuN  26 

August 

10 

September  9 

June  14 

June  29 

JuN 

14 

JuN  29 

August 

13 

September  13 

June  15       .4- 

June  30 

JuN 

15 

JuN  30 

August 

16 

September  13 

June  16 

July  1 

JuN 

16 

August  2 

August 

16 

September  14 

June  17 

July  2 

JuN 

19 

August  2 

August 

16 

September  15 

June  18 

July  6 

JuN 

19 

August  2 

August 

17 

September  16 

June  21 

JuN  6 

JuN 

21 

August  5 

August 

20 

September  20 

June  22 

JuN  7 

JuN 

22 

August  6 

August 

23 

September  20 

June  23 

July  8 

JuN 

23 

August  9 

August 

23 

September  21 

June  24 

July  9 

JuN 

26 

August  9 

August 

23 

September  22 

June  25 

July  12 

JuN 

26 

August  9 

August 

24 

September  23 

June  28 

July  13 

JuN 

28 

August  12 

August 

27 

Septennber  27 

June  29 

July  14 

JuN 

29 

August  13 

August 

30 

September  27 

June  30 

July  15 

JuN 

30 

August  16 

August 

30 

September  28 
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CFR  CHECKUST;  1981-82  ISSUANCES 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  ttie  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  ttie  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1981/82. 
New  units  issued  during  the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  vohimes  comprising  a  complete  CFR 
set.  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
which  is  revised  monthly. 

Order  from  Superintendent  of  Docunr)ents,  Giovemment  Printing 
Office.  Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of 
Jan.  1.  1982): 

900-1899 6.50 

1900-1910 9  00 

1 91 1  -1 91 9 6.00 

1920-end 8.50 

30  Parts: 

0-199 

200-end. 


Tttte 

1-2 

4 „. 

SParts: 

1-1199 

1200-end 



7  Parts: 

210-299 ^ 

300-399.... 

400-699 

700-899 

900-999 , 



1000-1059 i. 

1060-1119 ]. 

1120-1199 ,. 

1200-1499 

........... 

1500-1899    „  , 
1900-1944.......4. 

8 

9  Parts: 

1-199 

10  Parts: 

0-199 

200-399 

!...„»... 

400-499 

12  Parts: 

1-199 „ 

H 

300-499 , 

14  Parts: 

1-59 

140-199 

200-1199 

1200-end 

15  Parts: 

0-299 ^ 

300-399 

400-end 

16  Parts: 

0-149 

rz 

150-999 

1000-end 

CFR  Index „ 

$5.50 
7.50 

8.00 
6.00 

8.00 
6.50 
7.50 
7.50 
9.50 
7.50 
7.50 
6.50 
7.50 
6.50 
8.50 

6.00 

7.50 

8.50 

.7.50 

8.00 

6.50 
7.00 

8.00 
6.50 
8.50 
6.50 

6.50 
7.S0 
7.50 

7.00 
7.00 
7.50 
9.50 


CFR  UnH  (Rev.  as  of 
Apr.  1,  1982):    i 

21  Parts:  ! ' 

1-99 7.00 

CFR  Unit  (Rev.  ■•  of 

July  1,  1981): 

28  (Rev.  11/1/81) 8^ 

29Parts: 

0-99 9.50 

100-499 ._ 6.50 

500-899 0.00 


31  Part*: 

0-199 

200-end... 


8.50 
9.00 

7.00 
8.00 


32  Parts: 

1-39.  Vol.  I  (rev.  Aug. .. 

1.  1981) 9.00 

1-39,  Vol.  II  (rev.  Aug. . 

1. 1981) 13.00 

1-39,  Vol.  Ill  (rev.  Aug. 

1, 1981) 9.50 

40-399 13.00 

400-699 10.00 

700-799 8.50 

800-999 8.00 

1000-end 7.00 

33  Parts: 

1-199 9.50 

200-end 8.50 

14.00 
8.50 
6^ 

6.50 
7.50 

6.50 


341 

1-399 

400-end 

35  (Rev.  12/31/81) 

38Parts:         , 

1-199 

200-end 

37 


38  Parts: 

0-1 7 8.00 

1 8-end 7.00 

39 6.50 

40Parts: 

0-51 8.50 

82. 9.50 

53-80 9.00 

81-99 9.50 

100-149 12.00 

1 50- 1 89 7.50 

190-399 13.00 

400-424 8.00 

425-end 8.00 

41  CiMpters: 

1  (1-1  to  1-10) 8.00 

1  (1-11  t6App.)-2 7.50 

3-6 8.50 

7 5.25 

8 - 5.00 

9 8.00 


10-17 

18  (Volume  I).... 
18  (Vokjnne  II)... 
18  (Volume  III). 

19-IOft 

101 

102-«nd 


CFR  Unit  (Rev. 
Oct  1,  1981): 

42  Parts: 

1-60 

61-399  ..„ 

400-end 

43  Parts: 

1-999 „.. 

1000-3999 

4000-end 


45  Parts: 

1-199 

200-499.... 
500-1199., 
1200-end.. 


46  Parts: 

1-29 „. 


7.50 
8.00 
9JS0 
8.00 
8.00 
9.00 
7.00 


7.50 
6.50 
9.00 

7.00 
8.50 
6.50 
7JS0 

7.00 
6.00 
7.50 
7.00 

5.50 


30-40 5.50 

41-69 7.50 

70-89 6.00 

90-109 •  6.50 

140-155 6.50 

156-165 7.00 

166-199 6.50 

200-399 8.00 

400-end 8.00 

47  Parts: 

0-19 7.50 

20-69 9.50 

70-79 8.00 

80-end 8.50 

49  Parts: 

1  -99 6.00 

100-177 9.00 

178-199 8.00 

200-399 7.50 

400-999 8.00 

1000-1 1 99 7.50 

1200-1299 8.00 

1300-end 7.00 

50  Parts: 

1-199 6.50 

200-end 8.00 


NOTE:  ABOVE  PRICES  REFLECT  RECENT  GPO  INCREASE. 


KQCROnCHE  EDITION  OF  THE  CFR: 

The  CFK  is  now  available  on  microfiche  from  the 
Superintendent  of  documents,  Ckivemment  Printing 
Office.  Washington,  D.C.  20402.  at  the  foUovtring  prices: 

1980 

Complete  set  (one-time  mailing): 

$150.00  (domestic). 
Individual  copies— $2.25  each  (domestic). 

1981 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies— $2.25  each  (domestic). 


Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  1 
Laws. 

Ust  Listing  May  28, 1982 


\: 


Slip  Laws 


Subscriptions  Now  Being  Accepted 


97th  Congress,  2nd  Session,  1982 


Separate  prints  of  Public  Laws,  put><ished  immediately  after 
enactment,  with  marginal  arwwtations,  legislative  histoiy 
refererKes,  and  future  Statutes  volume  page  numbers. 

Subscription  Price:  $165.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office.  Washington,  D.C.  20402. 
Prices  vary.  See  Reminder  Section  of  tf>e  Federal  Register 
for  annourtcements  of  newly  enacted  laws  and  prices). 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  TO:  PUBLIC  LAWS.  IPULA-FHe  Code  1L| 

D  $165.00  Domestic;  D  $206.25  Foreign. 

HJE.ME.  PRINT  OR  TYPE 

- 

NAME- 

1      1      1      1      1      1      1      1      1      1      1      1      1 

-FIRST,   LAST 

II                 I           II      II      1 

COMPANY   NAME  OR 

1  1  !  M  1  1  1  1  1  1  1 

ADDITIONAL  ADDRESS   LINE 

ill      II  1  1      II 

STREET  ADDRESS 

1  !   M  1  1      i  1  1  M  1  1  1  1  1  1  1  1  1  1  1  1  M  1  1 

.     J                         CITY 

1  1  I-!  1         1  1  '   '  .  I  1  1 

STATE 

1 

ZIP  CODE 

1     1     1     1 

;                     MAIL  ORDER  FORM  TO: 
I                    Superintendent  of  Documents 

(or)  COUNTRY 

1   1  1   1   1      Mill 

Govermnent  Printing  Oftica 
Washington,  DC.    20402 

D  Reminance   Enclosed   (Make 
checks   payable   to   Superin- 
tendent of  Docunents) 

3  Charge      to      my      Deposit 
Account  No 

^pip^ 

UM  I 


6-2-82 
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Pages  23913-24096 


Wednesday 
June  2,  1982 
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Civil  Aeronautics  Board  *  ■ 

Air  PolutkMi  Control 

Environmental  Protection  Agency 

Cemeteries 

Veterans  Administration 
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Commodity  Futures  Trading  Commission 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Meat  and  Poultry  Products 

Food  Safety  and  Inspection  Service  i 

llortgages 

Comptroller  «f  Currency 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Spices  and  Flavorings 

Alcohol,  Tobacco  and  Firearms  Bureau 

Water  Pollution  Control 

Environmental  Protection  Agency 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  pubhshed  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washingtoa 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulaHons  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

I 
The  Federal  Regikter  provides  a  uniform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earher  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50     \ 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  secUon  of  this  issue. 
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Agricultural  Marlceting  Service 

RUL£S 
23913     Nectarines  and  fresh  pears,  plums,  and  peaches 
grown  in  Calif.;  interim  rule  and  request  for 
comments 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  Safety 
and  Inspection  Service. 

Air  Force  Department 

NOTICES 
23968     Privacy  Act;  systems  of  records 


Alcohol,  Tobacco  and  Rrearms  Bureau 

Alcoholic  beverages: 
Volatile  fruit-flavor  concentrate  producers; 
reduction  of  regulatory  requirements 


23920 


23949 


24015 


23966 
23966 


CivH  Aeronautics  Board  | 

PROPOSED  RUl£S 

Mail  transportation  and  exemption  for  air  taxi 

operators: 

Flight  schedules,  elimination  of  filing 

requirements 
NOmCES 
Meetings;  Sunshine  Act         "  | 

i 
Civil  Rights  Commission 
NonncES 

Meetings;  State  Advisory  committees: 
Florida 
Wyoming  |      ^ 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
23951     Foreign  brokers,  domestic  and  foreign  traders, 
futures  commission  merchants,  and  contract 
markets;  selected  special  calls 
NOnCES 

24015     Meetings;  Sunshine  Act 
Comptroller  of  Currertcy 

PROPOSED  RULES 

23944     Adjustable  rate  mortgages;  interest  rate 
adjustments  limits 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 
24034     Regulatory  flexibility  agenda 


Defense  Departrr>ent 

See  Air  Force  Department. 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
23998        Care  Clinic,  Inc. 

Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing.dates: 
24040        Handicapped  research;  research  and  training 

centers 
24038     Handicapped  Research  National  Institute;  fundmig 

priorities,  1982  FY 

Meetings: 
23909        Education  Intergovernmental  Advlsmy  Coundi: 

location  change 
23969        Vocational  Education  National  Advismy  Qymcil 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commiasioa. 
NOTICES 

Patent  licenses,  exclusive: 
23968        Anthony's  Manufacturing  Co.,  Inc. 

Environmental  Protection  Agertcy 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

23927  Massachusetts 
29927        Montana 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

23934  Chlorothalonil  i 

23935  Earth  chlorides,  rare 
23931         Glyphosate 

23931  Methomyl 

23932  Metolachlor 

23933  Potassium  sorbate 
Pesticide  programs: 

23928  Biological  control  agents,  exemption 
PROPOSED  RULES 

Hazardous  waste  programs,  interim  autbcmzaticms; 

various  States: 
29066        California;  hearing 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  eta: 
29967        Cyano(3-phenoxyphenyl)methyl  4-chk)fo-aIpba- 

(1-methy  lethyl  jbenzeneaceta  te 
23955        Inorganic  bromides  resulting  from  soil  treatanent 
with  methyl  bromide  ?^ 

Water  pollution;  effluent  guidelines  for  poin^  souroe 

categories: 
29958        Leather  tanning  and  finishing 

NOTICES 

Pesticide  registration,  cancellation,  etc.: 

29969  Diamond  Shamrock  Corp. 

29970  Zoecon  Corp. 

Federal  Communications  Commission 

NOTICES 
Meetings: 
29970        ITU  1985  Space  World  Administrative  Radio 
Conference  Advisory  Committee 


IV 
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23971  Radio  Broadcasting  Advisory  Committee 
Radio  broadcasting: 

23970  Foreign  AM  broadcasting  station  notifications; 
termination  of  publication  in  Federal  Register 

Federal  Energy  Regulatory  Commission 

NOTICES 
24015     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

23972  Pensacola,  Port  Everglades,  and  Tampa,  Fla.; 
portwide  exemptions 

Investigation  emd  hearings,  etc.: 

23971  North  Atlantic  trades,  unfiled  agreements 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
24015     Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Northwest  Bancorporation;  correction 
Trimont  Bancorporation,  Inc.,  et  al. 

Bank  holding  companies;  proposed  de  i^ovo 

nonbank  activities: 
Heritage  Bancorporation  et  al. 


23973 
23972 


23972 


Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
23941        Substances  in  products;  approval  procedures 

Health  and  Human  Services  Department 

See  Social  Security  Administration. 


23973 


23966 


23979 

23979, 
23982 
23997 
23981 

23986 


Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence; 
petitions 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Cordage  fi^m  Cuba 

r* 
Interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction 

Permanent  authority  applications:  restriction 

removals 

Temporary  authority  applications 


23978 
23997 

23935 

23975 
23974 
23974 
23975 
23976 

23973 
23973 

23974 


23976 
23977 
23977 
23977 


23936 


23967 
23967 


23977 


24015 


23996 
23999 
23999 


Railroad  operation,  acquisition,  construction,  etc.: 
Soo  Line  Railroad  Co.  et  al.  exemption  petition 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Nevada  ' 

NOTICES 
Coal  leases,  exploration  licenses,  etc.: 

North  Dakota 
Conveyance  of  public  lands: 

Wyoming 
Environmental  statements;  availability,  etc.: 

White  River  Dam  Project,  Uintah  County,  Utah 
Exchange  of  public  lands  for  private  land: 

Arizona 
Leasing  of  pubHc  lands: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect  rnost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricuttuivl  Martceting  Service 

7  CFR  Parts  916  and  917 

[Nectarine  Rag.  14,  Amdt  1;  Peach  Reg.  14, 
Amdt  1;  Ptaim  Reg.  19,  AmdL  1  ] 

Nectarines  Grown  in  Calif  omia,  and 
Fresh  Pears,  Ptams  and  Peaches 
Growm  In  California;  Anrtendment  of 
Size  Requirement- 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  interim  rule  amends  the 
minimum  size  requirements  for 
shipments  of  specifled  varieties  of  fresh 
nectarines,  peaches,  and  pliuns  grown  in 
California.  These  requirements  are 
designed  to  promote  marketing  of 
suitable  quahty  and  sizes  of  fresh  fruit 
in  the  interest  of  producers  and 
consumers. 

DATES:  Interim  rule  effective -June  2, 1982 
through  August  15, 1982,  and  allows  for 
comments  through  June  30, 1982.  Any 
comments  which  are  received  will  be 
considered  prior  to  issuance  of  a  final 
rule  to  become  effective  August  16, 1982. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F»V,  AMS,  USDA,  Washington. 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMCNTARV  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  role.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

The  amendments  of  regulations  are 
issued  under  the  marketing  agreements, 
as  amended,  and  Order  Nos.  916  and 
917,  as  amended  (7  CFR  Parts  916  and 
917),  regulating  the  handling  of  fresh 
nectarines,  pears,  plums  and  peaches 
grown  in  California.  The  agreements 
and  orders  are  effective  under  the 
Agricultiu^l  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Nectarine 
Administrative  Committee,  Peach 
Commodity  Committee  and  Plum 
Commodity  Committee,  and  upon  other 
available  information.  It  is  hereby  found 
that  these  actions  will  tend  to  effectuate 
the  declared  policy  of  the  act 

The  Nectarine  Administrative 
Committee  met  on  May  6, 1982,  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation.  The  committee  estimated 
fresh  shipments  of  California  nectarines 
at  11.6  million  packages,  compared  with 
actual  shipments  of  14.9  million 
packages  last  season.  The  committee 
reports  that  the  1982  California 
nectarine  crop  suffered  some  damage 
due  to  a  late  March  cold  storm  but  fruit 
is  sizing  normally.  The  committee 
reviewed  the  current  grade  and  size 
regulation  and,  on  the  basis  of  its 
appraisal  of  current  supply  and  demand 
factors,  it  recommended  inclusion  of  six 
new  nectarine  varieties,  and,  removal 
from  size  regulation  of  three  varieties  no 
longer  produced  in  commercially 
significant  quantities.  Varieties  which 
should  be  included,  as  applicable,  in 
subparagraphs  (4)  or  (5)  of  §  916.356 
which  require  that  a  maximum  count  per 
No.  22D  standard  lug  box  of  96  or  84 
nectarines,  respectively,  are  as  follows: 
Sunfre,  Autimin  Delight,  Late  Tina  Red, 
Red  Jim,  Summer  Beaut  and  Sparkling 
Red  (48-G-140).  Varieties  for  which 
regulations  should  no  longer  apply  and 
should  be  deleted  from  the  applicable 
subparagraph  are  73-40,  Royal  Grand 
and  Sun  King. 

The  Peach  Commodity  Committee  met 
on  May  5, 1982,  to  consider  supply  and 
market  conditions  and  other  factors 
affecting  the  need  for  regulation.  The 
committee  estimated  fresh  shipments  of 
California  peaches  at  11.3  milUon 


packages,  compared  with  actual 
shipments  of  12.8  milUon  packages  last 
season.  Th6  committee  reports  that  the 
1982  California  peach  crop  suffered 
some  damage  due  to  a  late  March  cold 
storm  but  fruit  is  sizing  normally.  The 
committee  reviewed  the  current  grade 
and  size  regulation  and,  on  the  basis  of 
its  appraisal  of  current  supply  and 
demcmd  factors,  recommended  inclusion 
of  three  new  peach  varieties,  and. 
removal  from  size  regulation  of  four 
varieties  no  longer  produced  in 
commercially  significant  quantities. 
Varieties  which  should  be  included  as 
applicable  in  subparagraphs  (3),  (4).  or 
(5)  of  §  917.459(a)  which  require  84,  80  or 
72  peaches  per  No.  22D  standard  lug 
box,  respectively,  are  as  follows:  Golden 
Lady,  Early  Redhaven,  and  Cassie. 
Varieties  for  which  size  regulations 
should  no  longer  apply  and  should  be 
deleted  from  the  applicable 
subparagraph  are:  Dixired,  Bella  Rosa, 
Summertime,  and  Treasure. 

The  Plum  Commodity  Committee  met 
on  May  6, 1982,  to  consider  supply  and 
market  conditions  and  other  factors 
affecting  the  need  for  regulation.  The 
committee  estimated  fresh  shipments  of 
California  plums  at  5.9  million  packages, 
compared  with  actual  shipments  of  13.9 
million  packages  last  season.  The 
committee  reports  that  the  1982 
California  plum  crop  suffered  severe 
damage  due  to  a  late  March  cold  storm 
but  fruit  is  sizing  normally.  Tlie 
committee  reviewed  the  current  grade 
and  size  regulation,  and,  on  the  basis  of 
its  appraisal  of  current  supply  and 
demand  factors,  recommended  inclusion 
of  the  new  variety  Angee  in 
§  917.460(b)(2),  which  specifies  a 
minimum  grade  of  U.S.  No.  1,  except  for 
an  additional  allowance  for  stem  end 
cracks.  The  committee  also 
recommended  that  in  §  917.460(c),  which 
contains  size  requirements,  five  new 
varieties  (Early  Hawaiian  Ann,  July  Red, 
Milwaukee,  Rosemary  and  Spring  Beaut) 
should  be  regulated  and  two  varieties 
(Beauty  and  Burmosa)  should  be 
removed  from  size  regulation. 

The  amendments  to  the  size 
requirements  are  necessary  to  prevent 
the  shipment  of  California  fruit  of  a 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good  quality  fruit  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act. 
Modification  of  CFR  designations 
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relating  to  the  U.S.  grade  standards  for 
nectarines,  peaches,  and  plums,  reflect 
redesignations  outlined  in  FR  document 
(46  FR  63203). 

To  minimize  disruption  as  much  as 
possible  and  still  bring  this  marketing 
order  into  compliance  with  the 
Secretary's  guidelines  for  fruit, 
vegetable,  and  specialty  crop  marketing 
orders  issued  January  25, 1982,  these 
regidations  are  being  issued  with  the 
understanding  that  the  committees 
regulated  under  7  CFR  Parts  916  and  917 
will  initiate  certain  actions  during  1962. 
These  actions  are  necessary  so  that 
operations  under  the  programs  will 
conform  with  the  guidelines.  The 
guidelines  state  that  orders  such  as 
these  which  contain  quality  provisions 
should  not  be  used  as  a  form  of  supply 
control.  In  evaluating  quaHty  control 
programs,  emphasis  is  placed  on:  (1) 
Whether  quality  controls  have  varied 
signincantly  from  season  to  season  or 
within  seasons;  (2)  whether  the 
percentage  of  product  meeting  minimum 
quality  standards  has  been  declining;  or 
(3)  whether  the  standards  have  been 
tightened  over  the  years.  In  addition,  to 
conform  with  the  guidelines,  these 
marketing  orders  should  contain  a 
limitation  on  committee  tenure. 

It  is  further'found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  good  cause  exists  for 
making  these  amendments  effective  as 
specified  in  that  (1)  shipment  of  the 
current  crop  soon  will  be  underway;  (2) 
the  amendments  to  the  regulations  were 
recommended  by  the  committee 
following  discussion  at  public  meetings; 
(3)  California  handlers  have  been 
apprised  of  these  requirements  and  the 
effective  date;  (4)  the  requirements  are 
basically  tile  same  as  those  ciu'rently  in 
effect 

List  of  SubJecU  in  7  CFR  Parts  916  and 
917 

Marketing  agreements  and  orders. 
Nectarines.  Pears,  Plums,  Peaches, 
California. 

Therefore,  §5916.356,  917.459,  and 
917.460  are  revised  as  follows  (these 
revisions  expire  August  15. 1982,  and 
will  not  be  published  in  the  aimual  Code 
of  Federal  Regulations): 

PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

1.  Section  916.356  (46  FR  37498)  is 
amended  by  revising  the  introductory 
texts  of  paragraphs  (a),  (a)(4),  and  (a)(5), 
and  paragraph  (b)  to  read  as  follows: 


§916.356    Nectarine  Regulation  14. 

(a)  During  the  period  June  2. 1982, 
through  August  15. 1982,  no  handler 

shall  handle: 

***** 

(4)  Any  package  or  container  of 
Apache.  Annking,  Arm  Queen.  Crimson 
Gold.  Early  Star,  Gee  Red.  June  Belle. 
June  Grand,  May  Grand,  Red  June, 
Spring  Grand.  Sunfre,  or  Zee  Gold 

'variety  nectarines  unless:  *  *  • 

(5)  Any  package  or  container  of 
Autumn  Grand.  Bob  Grand,  Clinton- 
Strawberry.  Early  Sun  Grand.  Ed's  Red. 
Fairlane,  Fantasia.  Firebrite.  Flamekist, 
Flavortop,  Flavortop  I.  Gold  King, 
Granderli,  Hi-Red.  Independence,  Kent 
Grand,  Late  Le  Grand,  Le  Grand,  Moon 
Grand,  Niagara  Grand,  Red  EHamond. 
Red  Free.  Red  Grand.  Regal  Grand. 
Richards  Grand,  Royal  Giant,  Ruby 
Grand,  September  Grand,  Tasty  Free, 
Tom  Grand.  Honey  Gold.  Larry's  Grand, 
Son  Red,  Spring  Red,  Late  Tina  Red.  Red 
Jim,  Summer  Beaut,  Sparkling  Red  (48- 
G-140),  Star  Grand.  Summer  Grand,  Sun 
Grand,  or  Autumn  Delight  variety 
nectarines  unless:  *  *  * 

(b)  As  used  herein.  "U.S.  No.  1"  and 
"standard  pack"  mean  the  same  as 
deffned  in  the  United  States  Standards 
for  Grades  of  Nectarines  (7  CFR  51.3145- 
3160);  "No.  22D  standard  lug  box" 
means  the  same  as  deffned  in  Section 
1380.19(17)  of  the  "Regulations  of  the 
California  Department  of  Food  and 
Agriculture." 

PART  917— FRESH  PEARS,  PLUMS. 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

2.  Section  917.459  (46  FR  38338)  is 
amended  by  revising  the  introductory 
texts  of  paragraphs  (a),  (a)(3),  (a)(4),  and 
(a)(5).  and  paragraph  (d)  to  read  as 
follows  (as  pubhshed  the  designation  for 
paragraph  (a)  was  omitted): 

§917.459    Peach  Regulation  14. 

(a)  During  the  period  June  2, 1982 
through  August  15, 1982,  no  handler 
shall  handle: 


(3)  Any  package  or  container  of  any 
type  of  Babcock,  Bonjour.  Cardinal, 
Early  Coronet  Early  Royal  May, 
Firecrest  First  Lady,  Flavorcrest,  JJK-1. 
June  Lady.  May  Lady,  Merrill  Gemfree, 
Royal  May,  Springcrest  Royal  Crest 
May  Crest  Golden  Lady,  or  Tizz  variety 
peaches  unless:  *  *  • 
***** 

(4)  Any  package  or  container  of 
Coronet,  Indian  Red,  Merrill  Gem. 
Redhaven.  Redtop,  Early  Redhaven.  or 
Regina  variety  peaches  unless:  *  *  * 

(5)  Any  package  or  container  of 
Angelus,  Autumn  Gem,  Belmont,  Cal 


Red.  Carnival,  Early  Fairtime,  Eariy 
O'Henry,  Elegant  Lady,  Fairtime,  Fay 
Elberta,  Fayette,  Fiesta,  Fire  Red, 
Flamecrest  Fortyniner,  Franciscan,  Gem 
Crest  Halloween,  Jody  Gaye.  July 
Elberta  (Early  Elberta,  Kim  Elberta,  and 
Socala).  July  Lady,  Kearney,  Mardigras, 
Merricle,  O'Henry,  Otani,  Pacifica, 
Parade,  Paradise,  Preuss  Suncrest,  Red 
Cal,  Redglobe.  Red  Lady,  Regular 
Elberta,  Rio  Oso  Gem,  Scariet  Lady, 
Sparkle.  Summerset  Suncrest  Sun  Lady, 
Toreador,  Cassie,  or  Windsor  variety 
peaches  unless:  *  *  * 
*****. 

(d)  As  used  herein.  "U.S.  No.  1"  and 
"standard  pack"  mean  the  same  as 
deffned  in  the  United  States  Standards 
for  Grades  of  Peaches  (7  CFR  51.1210- 
1223);  and  "No.  22D  standard  lug  bo:|i" 
and  "No.  12B  standard  fruit  [peach], c 
box"  mean  the  same  as  defined  in 
Section  1380.19(18)  of  the  "Regulations 
of  the  California  department  of  Food 
and  Agriculture." 

3.  Section  917.460  (46  FR  38339)  is 
revised  to  read  as  follows: 

§917.460    Plum  Regulatlon19. 

(a)  During  the  period  June  2, 1982 
through  August  15, 1982,  no  handler 
shall  ship  any  lot  of  packages  or 
containers  of  any  plums,  other  than  the 
varieties  named  in  paragraph  (b)  hereof, 
unless  such  plums  grade  at  least  U.S. 
No.  1:  Provided  That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service. 

(b)  During  the  period  June  2, 1982 
through  August  15, 1962,  no  handler 
shall  ship: 

(1)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  such 
plums  grade  U.S.  No.  1.  with  a  total 
tolerance  of  10  percent  for  defects  not 
considered  serious  damage  in  addition 
to  the  tolerances  permitted  by  such 
grade:  Provided,  "That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service. 

(2)  Any  lot  of  packages  or  containers 
of  Angee,  Autumn  Queen,  Casselman, 
Empress,  Freedom  (42-26),  Grand  Rosa, 
Improved  Late  Santa  Rosa,  King  David. 
Late  Santa  Rosa.  Linda  Rosa.  Red  Rosa, 
Rosa  Grande,  Roy  sum,  SW-1,  and  Swall 
Rosa  plums  unless  such  plums  grade 
U.S.  No.  1,  except  that  healed  cracks 
emanating  bom  the  stem  end  which  do 
not  cause  serious  damage  shall  not  be 
considered  as  a  grade  defect  with 
respect  to  such  grade:  Provided.  That 
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maturity  shall  be  determined  by  die 
application  of  color  standards  by  variety 
or  such  other  tests  as  determined  to  be 
proper  by  the  Federal  or  Federal-State 
Inspection  Service. 

(c)  During  the  period  June  2, 1982 
through  August  15, 1982,  no  handler 
shall  ship  any  package  or  other 
container  of  any  variety  of  plums  listed 
in  Column  A  of  the  following  Table  I 
unless  such  plums  are  of  a  size  that  an 
eight-pound  sample,  representative  of 
the  sizes  of  the  plums  in  the  package  or 
container,  contains  not  more  than  the 
number  of  plums  listed  for  the  variety  in 
Column  B  of  said  table. 


Table! 


Cokwai  A.  v«ia«y 

Cofemn 

B,  plums 

P" 
sampte 

lu^                              ,  , 

56 

64 

AndynPhrio 

AnQfftPnO              ,     -.._ 

69 
67 

72 

RAe  Gee             _ - _ 

65 

ninrk  na^il                                                

74 

Blart.  Knight           

58 

63 

ni»«rin             ,  , 

74 

60 

Ptmny                         ,   , 

66 

B  Dorado 

68 
S3 

57 

56 

62 

Fnar _ _„    .     ..    ._ 

Pmrtfiar                                             , ,      ,              ,         , ,    , 

56 
61 

Oar-Roea             .  .    ..._..... 

71 

nrlrttmParm,                                ,    , 

60 

rVanri  Bn^ 

54 

.hiiy  Rari 

64 

Juty  Santa  Rosa... 

Kaloay 

as 

47 

King  Pf^               , 

50 

King'*  RIflck  

58 

58 

Late  Santa  Rosa  (indudng  knpnMed  Late  Santa 
Rosa  and  Swat  Rosa) 

1  inrta  Rn«a                              

64 

63 

61 

Mfdsuf^mer       ■■...„«..           

63 

Milwiiiikap                              

56 

Nubiana _...            _.     „.    

Prneirlant                 ,   ,              

56 
57 

Queen  Ann 

Queen  Rosa : _ 

Red  Beaut 

Red  Rosa _ - _... 

Redroy .     ....    

RofM)  Ann ^ 

50 
53 
74 
64 
56 
69 

SO 

Rosa  Grande 

63 

Rose  Ann ,.. 

RoyaJ  Red     ___„    _. 

60 
74 

Roysum , _ 

Santa  Rosa 

74 
69 

Sfmka  Armaa  Ufm  vnrica> 

50 

Spnng  Beaut 

74 

Stanrtfw^                   

83 

Tragedy , 

Wickao>i...„.„.„„„.„....„.„..„„ „...„...^.......^.. 

114 
SI 

(d)  As  used  herein.  'XI.S.  No.  1"  and 
"serious  damage"  mean  the  same  as 
defmed  in  the  United  States  Standards 
for  Grades  of  Fresh  Hums  and  Prunes  (7 
CFR  51.1520-15.38). 

(Sees.  1-19,  4e  Stat.  31,  as  amended;  7  U.S.C 
601-674) 


Dated  May  28, 1982. 

D.  S.  KurykMld. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  SZ-lSOZl  Filed  6-1-82: 8:45  an] 
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SECURITIES  AND  EXCHANGE 
COyMISSKNi 

17  CFR  Part  211 

[Reteas*  Na  SAB-451 

Interpretations  Relating  to  Financial 
Reporting  Matters;  Staff  Accounting 
Bulletin  No.  45 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  Staff  Accounting 
Bulletin. 

SUMMARY:  This  Staff  Accounting 
Bulletin  presents  the  staffs  view 
concerning  the  presentation  of  pro  forma 
information  under  certain  narrow 
circumstances.  When  a  planned  or 
consummated  business  combination  to 
be  accounted  for  as  a  pooling  of 
interests  involves  a  closely  owned  and 
managed  enterprise  and  the  salary  of  an 
owner-manager  will  be  substantially 
changed  resulting  from  a  new 
employment  contract,  the  registrant  may 
include  a  supplemental  pro  forma 
presentation  to  reflect  changes  in  salary 
expense  following  the  merger.  Although 
this  interpretation  focuses  on  the  owner- 
manager's  salary  in  particular,  the  staff 
believes  that  the  general  principles  are 
relevant  to  other  types  of  expenses 
related  to  owner-managers  that  might  be 
substantially  increased  or  reduced  as  a 
result  of  contractual  agreements. 

DATE  May  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  W.  Green,  Office  of  the  Chief 
Accountant  (202/272-2130),  or  Howard 
P.  Hodges,  Jr.,  Chief  Accountant, 
Division  of  Corporation  Finance  (202/ 
272-2554),  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval;  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accotmtant  in  administering 


the  disclosure  requirements  of  the 
Federal  securities  laws. 

Shirley  E.  HoDis. 

Assistant  Secretary. 
May  2a  1982. 

Staff  Accounting  Bulletin  No.  45 

The  staff  hereby  adds  Topic.  2-C. 
regarding  disclosure  of  pro  forma 
financial  information. 

Topic  2:  Business  Combinations 


I 


C.  Pro  Forma  Financial  Information 

Facts 

Company  X  and  Company  Y  (a 
closely  owned  and  managed 
organization)  agree  to  merge  in  a 
transaction  to  be  accounted  for  as  a 
pooling  of  interests.  In  connection  with 
the  merger  agreement  the  combined 
enterprise  enters  into  an  employment 
agreement  with  A,  Company  Vs 
executive  officer  and  sole  shareholder. 
The  salary  to  be  paid  to  A  pursuant  to 
the  employment  agreement  is 
substantially  less  than  the  compensation 
A  received  from  Company  Y.  Prior  to  the 
merger,  a  substantial  portion  of 
Company  Y's  annual  earnings  had  been 
paid  to  the  executive  officer  as  salary. 

Question  1 

Is  it  appropriate  to  adjust  Ts  financial 
statements  or  the  combined  historical 
financial  statements  by  transferring  a 
portion  of  the  executive  officer's 
compensation  from  "Salary  Expense"  to 
"Distribution  to  Shareholder"  in  order  to 
reflect  the  compensation  level  provided 
for  in  the  new  employment  contract? 

Interpretive  Response  j 

No.  The  determination  of  salary  paid 
to  owners  is  highly  discretionary  and 
although  compensation  exceeded  that 
which  will  be  paid  in  the  future, 
retroactive  adjustments  to  financial 
statements  to  reduce  salary  expense  are 
not  appropriate. 

Questioii  2 

In  such  circumstances,  may  pro  forma 
financial  information  be  presented  for 
the  combined  enterprise  which  reflects 
the  salary  that  will  be  paid  to  A  after 
consummation  of  the  transaction? 

Interpretive  Response 

Yes.  In  exceptional  circumstances, 
adjustments  in  officers'  salaries, 
following  consummation  of  a  merger, 
may  be  so  significant  as  to  make  the 
combined  historical  results  of  operations 
unrepresentative  of  future  operating 
results.  Under  these  circumstances,  the 


/ 
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financial  statements  of  the  combined 
enterprise  may  be  supplemented  with  a 
pro  forma  financial  presentation  which 
shows  the  effects x)f  salary  changes  that 
are  supported  by  employment 
agreements.  Such  pro  forma 
presentation  should  be  limited  to  the 
latest  fiscal  year  and  any  subsequent 
interim  period  presented.  It  should  be 
accompanied  by  an  explanation  that  (1) 
the  supplemental  pro  forma  presentation 
is  shown  solely  as  a  result  of  changed 
circumstances  that  will  exist  following 
consummation  of  the  merger,  (2)  that  As 
duties  and  responsibilities  will  not  be 
diminished  with  the  result  that  other 
costs  will  be  incurred  that  offset  the  pro 
forma  adjustment  to  compensation 
expense,  and  (3)  the  information  is 
necessary  for  investors  to  realistically 
assess  the  impact  of  the  combination. 
The  following  is  an  example  of  such 
supplemental  pro  forma  presentation. 


« 

19X1 

19X2 

19X3 

$10,000 

S1 1.000 

$12000 

Pro    tofma    ad(ustmonl    to 

compeosatwn  e«pensei 

Conlraclual  reiluction  to 

be    made    in    oMcar 

salaiy 

60000 

Related  income  taxes 

(3O0OO) 

30.000 

Pro  tornia  net  income  after 
contractual   reduction   to 
be  made  in  officer  sala>y .. 

42,000 

Per     stiare     at     common 
stock: 

100 

1.10 

1.20 

Pro  torma  after  contrac- 
tual   reduction    to    b« 
made  in  ofticer  salary .... 

4.20 

* 
(HI  n<«.  82-14888  Filed  9-1-82;  8:45  ami 
BILUNG  CODE  M10-01-M                          -     - 

17  CFR  Part  211 
I  Release  No.  SAB-46 

] 

Interpretations  Relating  to  Financial 
Reporting  Matters;  Staff  Accounting 
Bulletin  No.  46 

aqency:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Staff  Accounting 
Bulletin. 

SUMMARY:  The  interpretations  in  this 
Staff  Accounting  Bulletin  revise  existing 
staff  interpretations  of  requirements  for 
interim  financial  reporting  resulting  from 
the  adoption  of  Accounting  Series 
Release  No«.  286.  302  and  306.  In 
addition,  a  revised  topical  index  is  being 
published  to  reflect  the  impact  of  all 
actions  to  date  on  the  Staff  Accounting 
Bulletin  series. 
DATE:  May  20, 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Albert.  Office  of  the  Chief    < 
Accountant  (202-272-2133)  or  Howard  P. 
Hodges,  Jr.,  Chief  Accountant,  Division 
of  Corporation  Finance  (202-272-2554), 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval;  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
>Iay  20, 1982. 
Shirley  E.  Mollis, 
Assistant  Secretary. 

Staff  Accounting  Bulletin  No.  46 

The  staff  hereby  deletes  subsections  1 
^"and  2(a)  of  topic  6-G  of  Staff  Accounting 
Bulletin  No.  40  and  replaces  them  with 
the  following  revised  staff 
interpretations.  The  staff  is  also 
amending  subsection  2(b)  of  this  same 
topic.  These  interpretations  do  not 
reflect  any  substantive  changes  in  staff 
position.  Rather,  they  simply  reflect 
adoption  of  revised  disclosure 
requirements  for  interim  financial 
reporting  announced  in  Accounting 
Series  Release  No.  ("ASR")  288,  the 
elimination  of  requirements  for  the 
presentation  of  separate  financial 
statements  of  the  parent  company  only 
and  of  consolidated  subsidiaries 
engaged  in  diverse  financial-type 
activities  announced  in  ASR  302,  and 
revisions  to  the  disclosure  requirements 
of  Form  S-K  announced  in  ASR  306. 

Topic  6:  Interpretations  of  Accounting 
Series  Releases 


G.  Accounting  Series  Release  Nos.  177 
and  286 — Relating  to  Amendments  to 
Form  10-Q,  Regulqtion  S-K.  and 
Regulation  S-X  Regarding  Interim 
Financial  Reporting 

General  Facts 

Disclosure  requirements  for  quarterly 
data  on  Form  10-Q  were  amended  in 
Accounting  Series  Release  Nos.  177  and 
288  to  include  condensed  interim 
financial  statements,  a  narrative 
analysis  of  financial  condition  and 
results  of  operations,  a  letter  from  the 
registrant's  independent  public 
accountant  commenting  on  any 
accounting  change,  and  a  signature  by 
the  registrant's  chief  financial  officer  or 
chief  accounting  officer.  In  addition, 
certain  selected  quarterly  data  is 


required  to  be  disclosed  by  registrants 
who  meet  criteria  both  as  to  size  and 
trading  activity. 

1.  Selected  Quarterly  Financial  Data 
(Item  302(a)  of  Regulation  S-K). ' 

a.  Disclosure  of  Selected  Quarterly 
Financial  Data. 

Facts:  ^ 

Item  302(a)(1)  of  Regulation  S-K 
requires  disclosure  of  net  sales,  gross 
profit,  income  before  extraordinary 
items  and  cumulative  effect  of  a  change 
in  accounting,  per  share  data  based 
upon  such  income,  and  net  income  for 
each  full  quarter  within  the  two  most 
recent  fiscal  years  and  any  subsequent 
interim  period  for  which  financial 
statements  are  included.  Item  302(a)(3) 
requires  the  registrant  to  describe  the 
effect  of  any  disposals  of  segments  of  a 
business  and  extraordinary,  unusual  or 
infrequently  occurring  items  recognized 
in  each  quarter,  as  well  as  the  aggregate 
effect  and  the  nature  of  year-end  or 
other  adjustments  which  are  material  to 
the  results  of  that  quarter.  Furthermore. 
Item  302(a)(2)  requires  a  reconciliation 
of  amounts  previously  reported  on  Form 
10-Q  to  the  quarterly  data  presented  if 
the  amounts  differ. 

Question  1 

Are  these  disclosure  requirements 
applicable  to  supplemental  financial 
statements  included  in  a  filing  with  the 
SEC  for  unconsolidated  subsidiaries  and 
50%  or  less  owned  persons? 

Interpretive  Response 

The  summarized  quarterly  financial 
data  required  by  Item  302(a)(1)  need  not 
be  included  in  supplemental  financial 
statements  for  unconsolidated 
subsidiaries  and  50%  or  less  owned 
persons  unless  the  financial  statements 
are  for  a  subsidiary  or  affiliate  that  is 
itself  a  registrant  which  meets  the 
criteria  set  forth  in  Item  302(a)(5). 

Question  2 

If  a  company  is  in  a  specialized 
industry  where  "gross  profit"  generally 
is  not  computed  (e.g.,  banks,  insurance 
companies  and  finance  companies)  what 
disclosure  should  be  made  to  comply 
with  the  requirements  of  Item  302(a)(1)? 

Interpretive  Response 

Companies  in  specialized  Industries 
should  present  summarized  quarterly 
financial  data  which  are  most 
meaningful  in  their  particular 
circumstances.  For  example,  a  bank 
might  present  interest  income,  interest 


'As  indicated  in  ASR  306,  the  Commission  plans 
to  reexamine  the  tniteria  for  furnishing  selected 
quarterly  financial  data  in  the  near  future. 
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expense,  provision  for  loan  losses, 
security  gains  or  losses  and  net  income. 
Similarly,  an  insurance  company  might 
present  net  premiums  earned, 
underwriting  costs  and  expenses, 
investment  income,  security  gains  or 
losses  and  net  income. 

Question  3 

If  a  company  wishes  to  make  its 
quarterly  and  annual  disclosures  on  the 
same  basis,  would  disclosure  of  costs 
and  expenses  associated  directly  with 
or  allocated  to  products  sold  or  services 
rendered,  or  other  appropriate  data  to 
enable  users  to  compute  "gross  profit" 
satisfy  the  requirements  of  Item 
302(a)(1)?  1 1 

Interpretive  Response 

Yes. 

il 
Question  4' 

What  is  meant  by  "per-share  data 
based  upon  such  income"  as  used  in 
Item  302(a)(1)? 

Interpretive  Response  ' 

Item  302(a)(1)  only  requires  disclosure 
of  per  share  amounts  for  income  before 
extraordinary  items  and  omiulative 
effect  of  a  change  in  accounting.  It  is 
expected  that  when  per  share  data  is 
calculated  for  each  hill  quarter  based 
upon  such  income,  the  per  share 
amounts  would  be  both  primary  and 
fully  diluted.  Although  it  is  not  required 
by  the  rule,  there  are  many  instances 
where  it  would  be  desirable  to  also 
disclose  other  per  share  flgures  such  as 
net  earnings  per  share  and  the  per  share 
effect  of  extraordinary  items.  Where 
such  disclosure  is  made,  per  share  data 
should  be  both  primary  and  fully 
diluted. 


Question  5 

What  is  intended  by  the  requirement 
set  forth  in  Item  302(a)(3)  that 
registrants  "describe  the  effect  of 
disposals  of  segments  of  a  business, 
etc.? 

Interpretive  Response 

The  rule  is  intended  to  require 
registrants  to  "disclose  the  amount"  of 
such  unusual  transactions  and  events 
included  in  the  results  reported  for  each 
quarter.  Such  disclosure  would  be  made 
in  narrative  form.  However,  it  would  not 
require  that  matters  covered  by 
management's  discussion  and  analysis 
of  Hnancial  condition  and  results  of 
operations  be  repeated.  In  this  situation, 
registrants  should  disclose  the  nature 
and  amount  of  the  unusual  transaction 
or  event  and  refer  to  management's 
analysis  for  further  discussion  of  the 
matter. 


Question  6 

What  is  intended  by  the  requirement 
of  Item  302(a)(3)  to  disclose  "the 
aggregate  effect  and  the  nature  of  year- 
end  or  other  adjustments  whidi  are 
material  to  the  results  of  that  quarter"? 

Interpretive  Response 

This  language  is  taken  directly  from 
Paragraph  31  of  Accounting  Principles 
Board  Opinion  No.  28  whidi  relates  to 
disclosures  required  for  the  fourth 
quarter  of  the  year.  The  Opinion 
indicates  that  earlier  quarters  should  not 
be  restated  to  reflect  a  change  in 
accounting  estimate  recorded  at  year 
end.  However,  changes  in  an  accounting 
estimate  made  in  an  interim  period  that 
materially  affect  the  quarter  in  which 
the  change  occurred  are  required  to  be 
disclosed  in  order  to  avoid  misleading 
comparisons.  In  making  such  disclosure, 
registrants  may  wish  to  identify  (but  not 
restate)  the  prior  periods  in  whidi 
transactions  were  recorded  which  relate 
to  the  change  in  the  quarter. 

Question  7 

If  a  company  has  filed  a  Form  8 
amending  a  previously  filed  Form  10-Q, 
is  a  reconciUation  of  quarterly  data  in 
annual  fmancial  statements  with. the 
amounts  originally  reported  on  Fonn  10- 
Q  required? 

Interpretive  Response 

Yes.  However,  if  the  company 
publishes  quarterly  reports  to 
shareholders  and  has  previously  made 
detailed  disclosure  to  shareholders  in 
such  reports  of  the  change  reported  on 
the  Form  8,  no  reconciliation  would  be 
required. 

b.  Financial  Statements  Presented  on 
Other  Than  a  Quarterly  Basis. 

Facts 

Item  302(a)(1)  requires  disclosure  of 
^  quarterly  financial  data  for  each  full 
quarter  of  the  last  two  fiscal  years  and 
in  any  subsequent  interim  period  for 
which  an  income  statement  is  presented. 

Question  8 

If  a  company  reports  at  interim  dates 
on  other  than  a  calendar-quarter  basis 
{e.g.,  12-12-16-12  week  basis),  will  it  be 
precluded  from  reporting  on  such  basis 
inthe  future? 

Interpretive  Response 

No,  as  long  as  it  discloses  the  basis  of 
interim  fiscal  period  reporting  and  the 
interim  fiscal  periods  on  which  it  reports 
are  consistently  determined  from  year  to 
year  (or,  if  not,  the  lack  of  oomparability 
is  disclosed). 

c.  Application  of  Item  302(a) 
Requirements. 


Facts 

The  requirements  for  disclosure  of  the 
selected  quarterly  financial  data  apply 
only  to  diose  companies  meeting  both  of 
two  tests  based  on  the  size  of  the 
company  and  the  extent  of  trading  in  its 
securities,  respectively.  The  size  test  is 
measured  by  total  assets  and  net 
income,  as  defined.  The  trading  test  is 
measured  by  whether  a  registrant's 
securities  are  listed  on  a  national 
securities  exchange  or  quoted  on  the 
National  Association  of  Securities 
Dealers  Automatic  Quotation  System 
and  meet  the  specified  "actively  traded" 
criteria  set  forth  in  the  rule. 

Question  1 

Should  the  determination  of  net 
income,  as  defined,  for  each  of  the  last 
three  fiscal  years  be  adjusted  for 
restatements  of  prior  years'  figures  as  a 
result  of  changes  in  accounting 
principles,  business  combinations 
(accounted  for  as  poolings  of  interests), 
prior-period  adjustments,  etc? 

Interpretive  Response 

Net  income,  as  defined,  for  the  last 
three  fiscal  years  should  be  determined 
each  year  on  the  basis  of  current 
financial  statements  which  included 
those  years.  Sudi  financial  statements 
would  reflect  restatements,  if  any,  of    ' 
prior  years'  data  in  accordance  with 
generally  accepted  accounting 
principles.  However,  as  indicated  in  the 
interpretive  response  to  Question  2 
below,  a  registrant  will  not  be  required 
to  retroactively  disclose  the  quarterly 
financial  data  called  for  by  Item  302(a) 
for  the  prior  year  as  a  result  of  such 
restatements  if  it  did  not  meet  such  a 
requirement  when  the  prior  year  . 

financial  statements  v^ere  originally 
filed  with  the  Commission.  ~< 

Question  2 

Is  a  registrant  which  meets,  the 
requirements  to  furnish  selected 
quarterly  financial  data  for  the  first  time 
in  the  current  year  required  to 
retroactively  include  the  quarterly 
financial  data  for  prior  years'  financial 
statements  presented  for  comparative 
purposes? 

Interpretive  Response 

No.  Although  Item  302(a)(1)  requires 
disclosure  of  selected  quarterly  financial 
data  for  the  two  most  recent  years,  a 
registrant  will  not  be  required  to 
retroactively  include  the  quarteriy 
financial  data  called  for  by  this 
instruction  if  it  did  not  meet  such  a 
requirement  when  the  financial 
statements  were  originally  filed  with  the 
Commission. 
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QuesUon 3 

Is  a  closed-end  investment  company 
subject  to  the  Investment  Company  Act 
of  1940  required  to  comply  with  the 
disclosure  requirements  of  Item  302(a)? 

Interpretive  Response 

A  closed-end  investment  company 
which  has  securities  registered  pursuant 
to  section  12(b)  of  the  Exchange  Act  is 
not  exempt  from  the  requirements  of 
Item  302(a].  However,  a  closed-end 
investment  company  that  is  exempt  from 
registration  under  section  12(g)  of  the 
Exchange  Act  is  exempt  from  the 
requirements  of  Item  302(a). 

Question  4 

Should  the  $200  million  total  assets 
and  $250,000  net  income  for  each  of  the 
last  three  Rscal  years  tests  be  made  at 
the  beginning  or  end  of  the  flscal  year? 

Interpretive  Response 

In  order  to  facilitate  the  engagement 
of  independent  accountants  to  perform  a 
limited  review  of  the  quarterly  financial 
statements  on  a  timely  basis,  if  desired, 
the  size  and  income  tests  of  Item  302(a] 
should  be  applied  at  the  beginning  of  the 
fiscal  year. 

2.  Amendments  to  Form  10-Q. 

a.  Form  of  Condensed  Financial 
Statements. 

Facts 

Rules  10-01(a)  (2)  and  (3)  of 
Regulation  S-X  provide  that  interim 
balance  sheets  and  statements  of 
income  shall  include  only  major 
captions  (i.e.,  numbered  captions)  set 
forth  in  Regulation  S-X,  with  the 
exception  of  inventories  where  data  as 
to  raw  materials,  work  in  process  and 
finished  goods  shall  be  included,  if 
applicable,  either  on  the  face  of  the 
balance  sheet  or  in  notes  thereto.  Where 
any  major  balance  sheet  caption  is  less 
than  10%  of  total  assets  and  the  amount 
in  the  caption  has  not  increased  or 
decreased  by  more  than  25%  since  the 
end  of  the  preceding  fiscal  year,  the 
caption  may  be  combined  with  others. 
When  any  major  income  statement 
caption  is  less  than  15%  of  average  net 
income  for  the  most  recent  three  fiscal 
years  and  the  amount  in  the  caption  has 
not  increased  or  decreased  by  more 
than  20%  as  compared  to  the 
corresponding  interim  period  of  the 
preceding  fiscal  year,  the  caption  may 
be  combined  with  others.  Similarly,  the 
statement  of  changes  in  financial 
position  may  be  abbreviated,  starting 
with  a  single  figure  of  funds  provided  by 
operations  and  showing  other  sources 
and  applications  individually  only  when 
they  exceed  10%  of  the  average  of  funds 


provided  by  operations  for  the  most 
recent  three  years. 

Question  1 

If  a  company  previously  combined 
captions  in  a  Form  10-Q  but  is  required 
to  present  such  captions  separately  in 
the  Form  10-Q  for  the  current  quarter, 
must  it  retroactively  reclassify  amounts 
included  in  the  prior-year  financial 
statements  presented  for  comparative 
purposes  to  conform  with  the  captions 
presented  for  the  current-year  quarter? 

Interpretive  Response 

Yes. 

Question  2 

In  determining  whether  or  not  major 
income  statement  captions  may  be 
combined,  does  average  "net  income" 
for  the  last  three  years  (using  the 
cpmpany's  last  year  end  as  Uie  starting 
point)  mean  "net  income"  or  income 
before  extraordinary  items  and  changes 
in  accounting  principles? 

Interpretive  Response 

It  means  "net  income." 

Question  3 

If  a  company  uses  the  gross  profit 
method  or  some  other  method  to 
determine  cost  of  goods  sold  for  interim 
periods,  will  it  be  acceptable  to  state 
only  that  it  is  not  practicable  to 
determine  components  of  inventory  at 
interim  periods? 

Interpretive  Response 

The  staff  believes  disclosure  of 
inventory  components  is  important  to 
investors.  In  reaching  this  decision  the 
staff  recognizes  that  registrants  may  not 
take  inventories  during  interim  periods 
and  that  managements,  therefore,  will 
have  to  estimate  the  inventory 
components.  However,  the  staff  believes 
that  management  will  be  able  to  make 
reasonable  estimates  of  inventory 
components  based  upon  their 
knowledge  of  the  company's  production 
cycle,  the  costs  (labor  and  overhead) 
associated  with  this  cycle  as  well  as  the 
relative  sales  and  purchasing  volume  of 
the  company. 

Question  4 

If  a  company  has  years  during  which 
operations  resulted  in  a  net  outflow  of 
funds,  should  it  exclude  such  years  from 
the  computation  of  funds  provided  by 
operations  for  the  three  most  recent 
years  in  determining  what  sources  and 
applications  must  be  shown  separately? 

Interpretive  Response 

Yes.  Similar  to  the  determination  of 
average  net  income,  if  operations 


resulted  In  a  net  outflow  of  funds  during 
any  year,  such  amount  should  be 
excluded  in  making  the  computation  of 
funds  provided  by  operations  for  the 
three  most  recent  years  unless 
operations  resulted  in  a  net  outflow  of 
funds  in  all  three  years,  in  which  case 
the  average  of  the  net  outflow  of  funds 
should  be  used  for  the  test. 

Question  5 

Must  a  company  include  an  analysis 
of  changes  in  each  element  of  working 
capital  in  the  condensed  statement  of 
changes  in  financial  position  included  in 
its  Form  10-Q?  ., 

Interpretive  Response 

No.  The  statement  of  changes  in 
financial  position  can  be  abbreviated 
and  needs  to  include  only  funds 
provided  by  operations  and  other 
sources  and  applications  of  funds  which 
exceed  10%  of  the  average  of  funds 
provided  by  operations  for  the  most 
recent  three  years. 

b.  Reporting  Requirements  for 
Accounting  Changes. 

1.  Preferability. 

Facts 

Rule  10-01(b)(6)  of  Regulation  S-X 
requires  that  a  registrant  who  makes  a 
material  change  in  its  method  of 
accounting  shall  indicate  the  date  of  and 
the  reason  for  the  change.  The  regisfrant 
also  must  include  as  an  exhibit  in  the 
first  Form  10-Q  filed  subsequent  to  the 
date  of  an  accounting  change,  a  letter 
from  the  regisfrant's  independent 
accountants  indicating  whether  or  not 
the  change  is  to  an  alternative  principle 
which  in  his  judgment  is  preferable 
under  the  circumstances.  A  letter  from 
the  independent  accountant  is  not 
required  "when  the  change  is  made  in 
response  to  a  standard  adopted  by  the 
Financial  Accounting  Standards  Board 
which  requires  such  a  change." 
***** 

2.  Filing  of  a  Letter  from  the 
Accountants. 

Facts 

The  regisfrant  makes  an  accounting 
change  in  the  fourth  quarter  of  its  fiscal 
year.  Rule  10-01  (b)(6)  of  Regulation  S-X 
requires  that  the  regisfrant  file  a  letter 
from  its  independent  accountants  stating 
whether  or  not  the  change  is  preferable 
in  the  circudistances  in  the  next  FoAn 
10-Q.  Item  601(b)(18)  of  Regulation  S-K 
provides  that  the  independent 
accountant's  preferability  letter  be  filed 
as  an  exhibit  to  reports  on  Forms  10-K 
or  10-Q. 


y 


Question  1 


I 


When  the  independent  accountant's 
letter  is  filed  with  the  Form  10-K,  must 
another  letter  also  be  filed  with  the  first 
quarter's  Form  10-Q  in  the  following 
year? 

Interpretive  Response 

No.  A  letter  is  not  required  to  be  filed 
with  Form  10-Q  if  it  has  been  previously 
filed  as  an  exhibit  to  the  Form  10-K. 

Staff  Accounting  BuUetin  Series — 
Revised  Tofucal  Index  Through  Staff 
Accounting  Bulletin  No.  46 

Topic  1:  Financial  Statements 

A.  Target  Companies 

B.  (Deleted  by  SAB  44) 

C.  Unaudited  Financial  Statements  for 
a  Full  Year  ' 

D.  Foreign  Companies        ' 

1.  (Deleted  by  Rel.  33-6362) 

2.  "Free  Distributions"  by  Japanese 
Companies 

E  Requirements  for  Audited  or 
Certified  Financial  Statements 

1.  Meaning  of  the  Word  "Audited" 

2.  Qualified  Auditors'  Opinions 
Topic  2:  Business  Combinations 

A.  Purchase  Method 

1.  Cash  Contingencies 

2.  Determination  of  the  Acquiring 
Corporation 

3.  Acquisitions  Involving  Financial 
Institutions  (Added  by  SAB  42) 

B.  Merger  Expenses 

C.  Pro  Forma  Financial  Information 
(Added  by  SAB  45) 

Topic  3:  Senior  Securities 

A.  Convertible  Securities 

B.  (Deleted  by  ASR  307) 

C.  Balance  Sheet  Presentation  for 
Preferred  Stock  with  Sinking  Funds 
or  Mandatory  Redemption  Features 

Topic  4:  Equity  Accounts 

A.  Subordinated  Debt 

B.  Subchapter  S  Corporations 

C.  Change  in  Capital  Structure 

D.  Cheap  Stock 

E.  Receivables  fi-om  Sale  of  Stock 

F.  Limited  Partnerships 

G.  Notes  and  Other  Receivables  from 
Affiliates 

Topic  5:  Miscellaneous  Accounting 

A.  Expenses  of  Offering 

B.  Gain  or  Loss  from  Disposition  of 
Equipment 

C.  Tax  Benefit  of  Loss  Carryforwards 

1.  Current  Recognition  of  Tax  Benefit 

2.  Realization  of  tax  Benefit 

D.  Organization  and  Offering 
Expenses  and  Selling 
Commissions — ^Limited  Partnerships 
Trading  in  Commodity  Futures 

E.  Accounting  for  Divestittire  of  a 
Subsidiary  or  Other  Business 
Operation 

F.  Accounting  Changes  Not 


Retroactively  Applied  Due  to 
ImmateriaUty 
Topic  6:  Interpretations  of  Accounting 
Series  Releases 

A.  Accounting  Series  Release  No. 
16&— Disclosure  of  Unusual  Risks 
and  Uncertainties  in  Financial 
Reporting 

1.  Market  Value  Changes 

B.  (Deleted  by  SAB  44) 

C.  (Deleted  by  SAB  44) 

D.  Accounting  Series  Release  No. 
257 — Requirements  for  Financial 
Accoimting  and  Reporting  Practices 
for  Oil  and  Gas  Producing  Activities 

1.  Estimates  of  Quantities  of  Proved 
Reserves 

2.  Estimates  of  Future  Net  Revenues 

3.  Disclosure  of  Reserve  Information 

4.  Filings  by  Canadian  Registrants 

E.  Accounting  Series  Release  No. 
289 — Oil  and  Gas  Producers — 
Supplemental  Disclosure  on  the 
Basis  of  Reserve  Recognition 
Accounting 

1.  Provision  for  Income  Taxes 

F.  Accounting  Series  Release  No. 
125 — ^Adoption  of  Amendments  to 
Regulation  S-X 

1.  Rule  12-03 

G.  Accounting  Series  Release  No. 
177 — Relating  to  Amendments  to 
Form  10-Q  and  Regulation  S-X 
Regarding  Interim  Financial 
Reporting 

1.  Selected  Quarterly  Financial  Data 
(Revised  by  SAB  46) 

2.  Amendments  to  Form  10-Q 
(Revised  by  SAB  46) 

H.  Accounting  Series  Release  No. 
148 — Disclosure  of  Compensating 
Balances  and  Sh«rt-Term  Borrowing 
Arrangements 

1.  AppUcability 

2.  Classification  of  Short-Term 
Obligations 

3.  Compensating  Balances 

4.  Miscellaneous 

I.  Accounting  Series  Release  No.  149 — 
Improved  Disclosure  of  Income  Tax 
Expense 

1.  Tax  Rate 

2.  Taxes  of  Investee  Company 

3.  Net  of  Tax  Presentation 

4.  Loss  Years 

5.  Foreign  Registrants 

6.  Securities  Gains  and  Losses 

7.  Tax  Expense  Components  v. 
"Overall"  Presentation 

J.  Accounting  Series  Release  No.  261 — 
Accounting  Changes  by  Oil  and  Gas 
Producers 
1.  First-time  Registrants  (Added  by 
SAB  41) 

K.  Accounting  Series  Release  No.  302 — 
Separate  Financial  Statements 
Required  by  Regulation  S-X 

1.  Early  Adoption  (Added  by  SAB  43) 

2.  Parent  Company  Financial 


Information  (Added  by  SAB  44) 

3.  Undistributed  Earnings  of  50%  or 
Less  Owned  Persons  (Added  by 
SAB  44) 

4.  Application  of  Significant 
Subsidiary  Test  to  Investees  and 
Unconsolidated  Subsidiaries 
(Added  by  SAB  44) 

Topic  7:  Real  Estate  Companies 

A.  Reporting  Requirements 

B.  Land  Development  Companies 
C  Schedules  of  Real  Estate  and 

Accumulated  Depreciation,  and  of 
Mortgage  Loans  on  Real  Estate 
D.  Income  before  Depreciation 
Topic  8:  Retail  Companies 

A.  Sales  of  Leased  or  Licensed 
Departments 

B.  Finance  Charges 
Topic  9:  Finance  Companies 

Appoints 

B.  (Deleted  by  ASR  307) 
Topic  10:  Utility  Companies 
A.  Financing  by  Electric  Utility 
Companies  Through  Use  of 
Construction  Intermediaries 
'*  B.  Estimated  Future  Costo  Related  to 
Spent  Nuclear  Fuel  and  Nuclear 
Electric  Generating  Plants 
C  Jointly  Owned  Electric  Utility 

Planto 
D.  Long-Term  Contracts  for  Purchase 
of  Electric  Power  ' 

Topic  11:  Miscellaneous  Disclosure 

A.  Operating-Differential  Subsidies 

B.  Depreciation  and  Depletion 
Excluded  from  Cost  of  Sales 

C  Tax  Hohdays 

D.  Offsetting  Assets  and  Liabilities 

E.  Chronological  Ordering  of  Data  . 

F.  LIFO  Liquidations 

G.  Tax  Equivalent  Adjustment  in 
Financial  Statements  of  Bank 
Holding  Companies 

Note. — ^Thia  topical  index  has  been  revised 
to  reflect  the  impact  of  all  actions  affecting 
the  Staff  Accounting  Bulletin  series  up 
through  the  issuance  of  Staff  Accountiiig 
Bulletin  No.  ("SAB")  46.  This  index  updates 
the  index  previously  published  in  SAB  40 
Qanuary  23, 1981).  For  the  convenience  of 
users,  the  sources  of  any  changes  to  the  index 
published  in  SAB  40  are  identified 
parenthetically. 
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17  CFR  Part  240 

[ReieaM  No.  34-18737;  Fie  Not.  87-055, 
856, 922  and  9231 

Net  Capital  Requirements  for  Brofcer» 
and  Dealers 

Correction 

In  FR  Doc  82-13819  appearing  on 
page  21759  in  the  issue  of  Thursday, 
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May  20, 1962.  make  the  foUo«kruig 
correction. 

On  page  21775.  third  column,  the 
twenty-sixth  line  should  read: 
"or  an  irrevocable  letter  of  credit  issued 
by  a".  (This  correction  affects 
S  240.15c3-3{b)(3)(iii).) 

BIUJNQ  COOC  1S05-01-« 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Aicolioi,  Tobacco  and 
Firearms 

27  CFR  Parts  18  and  240 
(Ti>.  ATF-104;  Notles  Na  3M] 

Reduction  of  the  Regulatory 
Requirements  on  Producers  of  Volatila 
Fruit-Flavor  Concentrate 

agency:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF],  Treasury. 
ACnoN:  Final  rule  (Treasury  decision). 

summary:  This  final  rule  minimizes  the 
regulatory  requirements  on  producers  of 
volatile  fruit-flavor  concentrate.  These 
regulatory  requirements  appear  in  27 
CFR  Parts  18  and  240. 

Due  to  the  limited  jeopardy  to  the 
revenue,  absence  of  a  petition  of  abuse, 
and  the  small  number  of  producers,  ATF 
feels  the  continuation  of  historical 
regulatory  requirements  pertaining  to 
concentrate  producers  is  not  in  the  best 
interest  of  the  industry  or  the 
Government.  ATF  also  feels  the 
liberalization  of  these  regulatory 
requirements  is  not  contrary  to  its  duty 
to  protect  the  revenue.  Therefore,  ATF  is 
issuing  this  final  rule  which  promotes 
industry  and  Government  efficiency  by 
relaxing,  where  possible,  regulatory 
requirements  while  continuing  to 
provide  adequate  protection  to  the 
revenue. 

EFFECnvl  DATE  July  2, 1982. 
FOn  FURTHER  INFORMATION  CONTACT: 
Jim  Whitley,  Research  and  Regulations 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Washington,  DC  20228  (20^- 
566-7626). 

SUPM.EMENTARY  INFORMATION: 

Background 

On  September  18, 1981.  ATF  published 
Notice  of  Proposed  Rulemaking  No.  384 
in  the  Federal  Register  (46  FR  46340). 
proposing  to  minimize  the  regulatory 
requirements  on  producers  of  volatile 
fruit-flavor  concentrate.  ATF  solicited 
pubhc  comment  concerning  the 
proposal.  Speciflc  conunents  were 
requested  concerning  other  regulatory 
requirements  which  could  be  Uberalized 
or  deleted,  elimination  of  the 


requirements  for  a  bond,  changes  in  the 
elimination  of  certain  recordkeeping 
requirements,  and  the  benefit  or 
detriment  to  the  industry  and  the 
consumer  perceived  to  result  from 
implementation  of  the  proposed  rule. 

Written  Comments 

ATF  received  four  comments  in 
response  to  its  notice  of  proposed 
rulemaking.  These  comments  were  of  a 
general  natiu^  and  fully  supported  the 
changes  advanced  in  the  notice  of 
proposed  rulemaking.  All  of  the 
comments  were  from  industry  members 
who  produce  volatile  fruit-flavor 
concentrate  from  citrus  fruit 

Two  commenters  recommended  the 
manufacture  of  volatile  fruit-Oavor 
concentrate  from  citrus  fruit  be  totally 
exempted  from  regulatory  requirements 
since,  although  containing  alcohol  they 
are  nonpotable  in  their  concentrated 
form  because  of  their  natural 
constituents.  ATF  acknowledges  this 
recommendation;  however,  for  the 
following  reasons,  it  cannot  be  adopted. 
It  is  AFTs  understanding  that  although 
some  volatile  fruit-flavor  concentrates 
manufactured  from  citrus  fruit  are 
nonpotable  because  of  their  natural 
constituents,  some  are  potable.  In 
addition,  volatile  fruit-fiavor 
concentrate  manufact\u%d  fiom  citrus 
&Tiit,  or  any  other  type  of  Volatile  fruit- 
flavor  concentrate,  may  be  diluted  to  the 
point  it  becomes  a  potable  alcoholic 
solution  which  may  be  used  for 
beverage  purposes.  For  these  reasons, 
ATF  believes  the  general  exemption  of 
any  manufacturer  of  volatile  fruit-flavor 
concentrate  from  regulatory 
requirements  would  be  inappropriate 
and  contreuy  to  our  obligation  to  protect 
the  revenue.  Furthermore,  to  protect  the 
revenue.  Congress,' by  statute  (26  U.S.C. 
5001(a)(7)  and  26  U.S.C.  5511).  made  all 
manufactiu'ers  and  the  manufacturing  of 
volatile  fruit-flavor  concenfrate  subject 
to  regulatory  requirements.  As  a  result, 
ATF  may  not  exempt  any  manufactxu^r 
or  the  manufacturing  of  volatile  fruit- 
flavor  concentrate  from  the  purview  of 
the  regulations. 

New  Regulations 

This  final  rule  revises  the  regulations 
in  27  CFR  Part  18.  These  regulations 
relate  to  the  location,  construction, 
arrangement,  equipment,  and 
qualification  of  plants  for  the 
manufacture  of  volatile  fruit-flavor 
concentrate  (essence);  and  to  the 
production,  removal,  sale, 
transportation,  and  use  of  concentrate 
and  of  the  fruit  mash  or  juice  from  which 
concentrate  is  produced.  In  addition. 
conforming  revisions  are  made  to  27 
CFR  Part  24a 


This  final  rule  provides  simplified 
guidelines  for  the  qualification  and 
operation  of  concentrate  plants. 
Numerous  regulatory  requirements  are 
diminished  or  deleted.  The  major 
changes  made  to  27  CFR  Part  18  and  27 
CFR  Part  240  are  as  follows: 

(a)  27  CFR  Part  18. 

(1)  Qualification.  The  requirement  for 
submission  of  a  plat  and  plan  depictiilg 
the  concentrate  plant  premises  is 
deleted.  The  requirement  for  submission 
of  a  detailed  plant  description  that 
includes  major  equipment,  flow  plants, 
and  a  statement  of  process  is  deleted. 
The  requirement  for  listing  all  officers 
and  directors  is  diminished  to  require 
only  a  listing  of  the  officers  and 
directors  who  have  responsibility  in 
connection  with  the  operation  of  the 
concentrate  plant. 

(2)  Changes  in  proprietorship,  coatrol. 
and  name. 

Changes  in  proprietorship,  control 
and  name  must  still  be  submitted. 
However,  the  requirements  have  been 
made  less  stringent 

(3)  Changes  in  equipment  and  process. 
The  requirement  to  file  an  amended 
application  covering  changes  in  plant 
equipment  (except  stills)  or  the 
prod)^ction  process  is  deleted. 

(4)  Bonds.  Bonds  and  consents  of 
surety  are  no  longer  required. 

(5)  Operations.  Operational 
requirements  are  relaxed.  Equipment 
need  not  be  marked  as  to  use,  etc.. 
unless  required  by  the  regional 
regulatory  administrator.  Submission  of 
a  sample  of  each  high-proof  concenfrate 
to  be  produced  is  no  longer  required. 
The  concentrate  plant  proprietor  will 
now  be  responsible  for  determining 
whether  a  particular  concenfrate  is  a 
high-proof  concenfrate.  However,  a 
proprietor  may  at  any  time  submit  a 
sample  to  the  ATF  National  Laboratory 
for  ajdetermination  of  whether  a 
concenfrate  is  unfit  for  beverage  use 
(nonpotable).  The  requirement  that  a 
proprietor  notify  the  regional  regulatory 
adminisfrator  of  his  suspension  and 
resumption  of  operations  is  deleted. 

(6)  Forms.  Four  ATF  forms  are 
eliminated,  one  ATF  form  is  changed 
fit)m  a  monthly  to  an  annual  report,  and 
one  form  is  no  longer  required  to  be 
submitted  by  concenfrate  plant 
proprietors. 

ATF  Forms  3873(5520.1}— Application 
for  Fruit-Flavor  Concenfrate  and  3874 
(5520.5)— Notice  of  Transfer  of  Fruit- 
Flavor  Concenfrate  are  eliminated.  ATF 
Form  18©4(51ia70}— Concenti^te 
Manufacturer's  Bond  is  eliminated.  ATF 
Form  16e5{5520.2)— Monthly  Report  of 
Concenfrate  Manufacturer  is  changed  to 
an  annual  report  ATF  Form  1533 
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(5000.18) — Consent  of  Surety  is  no 
longer  required.  ATF  Form  27-G 
SUPPLEMENTAL  (5520.4)— Application 
for  Production  of  High  Proof 
Concentrate  is  eliminated. 

(7)  Records.  Where  feasible, 
commercial  records  have  been 
substituted  for  prescribed  forms.  A 
commercial  record  of  transfer  for  all 
products  shipped  from  a  concentrate 
plant  is  now  required.  The  record  of 
transfer  covering  products  shipped  to  a 
bonded  wine  cellar  replaces  the 
certificate  that  a  bonded  wine  cellar 
proprietor  secured  from  a  concentrate 
plant  proprietor.  |  I 

(b)  27  CFR  Part  240.  ' 

Several  conforming  changes  are  made 
to  27  CFR  Part  240  regarding  the 
elimination  of  ATF  Forms  3873(5520.1) 
and  3874(5520.5).  The  recording  of  losses 
in  transit  or  other  discrepancies  for 
concentrate  received,  which  was 
formerly  done  on  ATF  Form 
3874(5520.5),  is  transferred  to  the 
commercial  record  of  material  received 
and  used. 

General  Information 

These  regulations  modernize  and 
simplify  the  requirements  for  proprietors 
to  qualify  and  operate  concentrate 
plants.  In  addition,  where  possible,  ATF 
has  minimized  the  regulatory 
requirements  on  producers  of 
concentrate.  As  revised.  27  CFR  Part  18 
contains  37  regidation  sections.  This  is  a 
decrease  of  34  sections.  As  stated 
previously,  four  public  use  forms  are 
eliminated. 

Furthermore,  proprietors  of 
concentrate  plants  benefit  from  this  rule, 
in  that  potentially  costly  administrative 
burdens  have  been  alleviated.  Each 
major  change,  detailed  in  the  NEW 
REGULATIONS  portion  of  this 
preamble,  is  modernizing,  liberalizing, 
and  simplifying  in  nature.  In  addition. 
ATF  feels  these  changes  reflect  an 
adherence  to  the  spirit  as  well  as  the 
letter  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17, 1981,  because  it  will  not 
have  an  annual  effect  on  the*  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment«^ 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibiUty  analysis  (5 
U.S.C.  603, 604)  are  not  appUcable  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  not  expected  to:  Have 
significant  secondary  or  incidental 
effects  on  a  substantial  ntunber  of  small 
entities:  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
smaU  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C^ 
605(b)),  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Drafting  Information 

The  principal  authors  of  this 
document  are  John  Ference  and  Jim 
Whitley  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  document 
both  in  matters  of  substance  and  style. 

List  of  Subjects 

27  CFR  Part  18 

Administrative  practice  and 
procedure,  Authority  delegations,  Excise 
taxes,  Exports,  Labeling,  Reporting 
requirements.  Security  measures.  Spices 
and  flavorings.  Stills,  and  Surety  bonds; 

27  CFR  Part  240 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Electronic  funds  transfer.  Excise 
taxes.  Exports.  Food  additives.  Fruit 
juices.  Labeling,  Liquors,  Packaging  and 
containers,  Reporting  requirements. 
Research,  Scientific  Equipment,  Spices 
and  flavorings.  Surety  bonds. 
Transportation,  Warehouses.  Wine,  and 
Vinegar. 

Authority  and  Issuance 

Accordingly,  under  the  authority  in  26 
U.S.C.  7805  {68A  Stat.  917).  the 
regulations  contained  in  27  CFR  Part 
18 — Production  of  Volatile  Fruit-Flavor 
Concentrate  and  27  CFR  Part  240— Wine 
are,  respectively,  revised  and  amended 
as  follows: 

Sec  A.  Part  18  is  revised  in  its  entirety 
as  follows: 


PARTIS— PRODUCTION  OF 
VOLATILE  FRUIT-FLAVOR 
CONCENTRATE 

fHittpirt  A    Scope 

l&l    Scope. 

18.2  Applicability  of  law. 

18.3  Unlawful  operations. 

Sut>paft  B— DellnWons 
18.11     Meaning  of  terms. 
Subpart  C*"Aclniinlstraltve  ano  | 


18.13  Alternate  methods  or  procedures. 

18.14  Emergency  variations  from 
requirements. 

18.15  Ri^t  of  entry  and  examination. 

18.16  Forms  prescribed. 

Docmnent  Requirements 

18.17  Retention  of  documents. 

18.18  Execution  under  penalties  of  perfuiy. 

18.19  Security. 

Subpart  D-OuaMcation 

18.21  General. 

18.22  Restrictions  as  to  location  and  use. 

18.23  Stills. 


AppBcatiaa 

18.24  Data  for  application. 

18.25  Organizational  documents. 
18.28    Powers  of  attorney. 

18.27    Additional  requirements. 

Changes  After  Original  EstaUishmenl 

18.31  General  requirement 

18.32  Change  in  name. 

18.33  Change  in  location. 

18.34  Continuing  [tartnerships. 

18.35  Change  in  proprietorship. 

18.36  Change  in  officers  and  directors. 

18.37  Change  in  stockholders. 
1838  Permanent  discontinuance. 

Subpart  E— Operations 

18.51  Processing  material 

18.52  Production  of  high-proof  concentrate. 

18.53  Use  of  concentrate. 

18.54  Transfer  of  concentrate. 
ia55  Label 

1856    Return  of  concentrate. 

Subpart  r    necords  and  Reports 

18.61  Records  and  reports. 

18.62  Record  of  transfer. 

18.63  Record  of  transfer  to  a  bonded  wine 
cellar. 

18.64  Photographic  copies  of  records. 
1865    Annual  report 

Authority:  August  16, 1954.  Chapter  736, 
68A  Stat.  917  (26  U.S.C  7805),  unless 
otherwise  noted. 

Subpart  A— Scop* 

$18.1    Soopa. 

The  regulations  in  this  part  relate  to 
the  qualification  and  operation 
(including  activities  incident  thereto)  of 
plants  for  the  manufacture  of  volatile 
fruit-flavor  concentrate  (essence).  The 
regidations  in  this  part  apply  to  the 
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several  States  of  the  United  States  and 
the  District  of  Columbia. 

§1«^    AppHcabWty  of  law. 

Except  as  specified  in  28  U.S.C.  5511. 
the  provisions  of  28  U.S.C.  Chapter  51 
are  not  applicable  to  the  manufacture, 
by  any  process  which  includes 
evaporations  from  the  mash  or  juice  of 
any  fruit,  of  any  volatile  fruit-flavor 
concentrate  if — 

(a)  The  concentrate,  and  the  mash  or 
juice  from  which  it  is  produced,  contains 
no  more  alcohol  than  is  reasonably 
unavoidable  in  the  manufacture  of  the 
concentrate:  and 

(b)  The  concentrate  is  rendered  unfit 
for  use  as  a  beverage  before  removal 
from  the  place  of  manufacture,  or  (in  the 
case  of  concentrate  which  does  not 
exceed  24  percent  alcohol  by  volume) 
the  concentrate  is  transferred  to  a 
bonded  wine  cellar  for  use  in  the 
production  of  natxu-al  wine;  and 

(c)  The  manufacturer  of  concentrate 
complies  with  all  requirements  for  the 
protection  of  the  revenue  with  respect  to 
the  production,  removal,  sale, 
transportation,  and  use  of  concentrate, 
and  of  the  mash  or  juice  from  which  it  is 
produced,  as  may  be  prescribed  by  this 
part. 

(Sea  201.  Pub.  L  85-859,  72  Sti«t.  1392,  as 
amended  (26  U.S.C.  5511)) 

§  18.3    Uniawfut  ofMratkms. 

(a)  A  manufacturer  of  concentrate 
who  violates  any  of  the  conditions 
stated  in  S  18.2  is  subject  to  the  taxes 
and  penalties  otherwise  applicable 
under  28  U.S.C.  Chapter  51  in  respect  to 
such  operations. 

(b)  Any  person  who  sells,  transports, 
or  uses  any  concentrate  or  the  mash  or 
juice  from  which  it  is  produced  in 
violation  of  law  or  regulations  is  subject 
to  all  the  provisions  of  26  U.S.C.  Chapter 
51  pertaining  to  distilled  spirits  and 
wines,  including  those  requiring  the 
payment  of  the  tax  thereon. 

(Sec.  201,  Pub.  L  85-869,  72  Stat  1314.  as 
amended  (28  U.S.C.  5001)) 

Subpart  B—Deflnitions 

§18.11    Meaning  of  taims. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meaning 
ascribed  in  this  section.  Words  in  the 
plural  form  shall  include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  include  the 
feminine.  The  terms  "includes"  and 
"including"  do  not  exclude  things  not 
enumerated  which  are  in  the  same 
general  class. 


ATF officer.  An  officer  or  employe  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
part 

Bonded  wine  cellar.  Premises 
established  under  27  CFR  Part  240  for 
the  production,  blending,  cellar 
treatment,  storage,  bottling,  or 
packaging  of  untaxpaid  wine,  and 
includes  premises  designated  as 
"bonded  winery." 

Concentrate.  Any  volatile  fruit-flavor 
concentrate  (essence]  produced  by  any 
process  which  includes  evaporations 
from  any  fruit  mash  or  juice. 

Concentrate  plant  An  establishment 
qualified  under  this  part  for  the 
production  of  concentrate. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington,  DC. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as 
provided  on  or  with  respect  to  the 
application,  report,  form,  or  other 
document  or.  where  no  form  of 
declaration  is  prescribed,  with  the 
declaration:  "I  declare  under  the 

penalties  of  perjury  that  this (insert 

type  of  document,  such  as  apphcadon  or 
report),  including  the  documents 
submitted  in  support  thereof,  has  been 
examined  by  me  and,  to  the  best  of  my 
knowledge  and  belief,  is  true,  correct 
and  complete." 

Fold.  The  ratio  of  the  volume  of  the 
fruit  mash  or  juice  to  the  volume  of  the 
concentrate  produced  from  the  fruit 
mash  or  juice.  For  example,  one  gallon 
of  concentrate  of  100-fold  would  be  the 
product  from  100  gallons  of  fruit  mash  or 
juice. 

Fruit.  All  products  commonly  known 
and  classified  as  fruit,  berries,  or  grapes. 

Fruit  mash.  Any  unfermented  mixture 
of  juice,  pulp,  skins,  and  seeds  prepared 
from  fruit,  berries,  or  grapes. 

High-proof  concentrate.  For  the 
purposes  of  this  part,  "high-proof 
concentrate"  means  a  concenttate 
(essence),  as  defined  in  this  section,  that 
has  an  alcohol  content  of  more  than  24 
percent  by  volume  and  is  unfit  for 
beverage  use  (nonpotable)  because  of  its 
natural  constituents,  i.e.  without  the 
addition  of  other  substances. 

Juice.  The  unfermented  juice 
(concentrated  or  unconcentrated)  of 
fruit,  berries,  or  grapes,  exclusive  of 
pulp,  skins,  or  seeds. 

Person.  An  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation. 


Processing  material.  The  frniit  mash  or 
juice  from  which  concentrate  is 
produced. 

Proprietor.  A  person  qualified  under 
this  part  to  operate  a  concentrate  plant. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official 
responsible  for  administering 
regulations  in  this  part. 

Registry  number.  The  number 
assigned  to  a  concentrate  plant  by  the 
regional  regulatory  administrator. 

U.S.C.  The  United  States  Code. 

Subpart  C— Administrative  and 
Mlscetlaneous  Provleions 

§  18.13    AJtemata  matlMxte  oc  procaduroa. 

(a)  General.  The  proprietor,  on 
specific  approval  by  the  Director,  may 
use  an  alternate  method  or  procedure  in 
lieu  of  a  method  or  procedure 
specifically  prescribed  in  this  part.  The 
Director  may  approve  an  alternate 
method  or  procedure,  subject  to  stated 
conditions,  when  he  finds  that — 

(1)  Good  cause  has  been  shown  for 
the  use  of  the  alternate  method  or 
procedure; 

(2)  The  alternate  method  or  procedure 
is  within  the  purpose  of,  and  consistent 
with  the  effect  intended  by  the 
specifically  prescribed  method  or 
procedure,  and  affords  equivalent 
security  to  the  revenue;  and 

(3)  The  alternate  method  or  procedure 
will  not  be  contrary  to  any  provision  of 
law,  and  will  not  result  in  an  increase  in 
cost  to  the  Government  or  hinder  the 
effective  administration  of  this  part. 

(b)  Application.  A  proprietor  who 
desires  to  employ  an  alternate  method 
or  procedure  shcdl  submit  a  written 
application  to  the  regional  regulatory 
administrator,  for  transmittal  to  the 
Director.  The  application  will 
specifically  describe  the  proposed 
alternate  method  or  procedure  and  set 
forth  the  reasons  therefor.  Alternate 
methods  or  procedures  may  not  be 
eijnployed  until  the  application  has  been 
approved  by  the  Director.  Authorization 
for  any  alternate  method  or  procedure 
may  be  withdrawn  whenever  in  the 
judgment  of  the  Director  the  revenue  is 
jeopardized  or  the  effective 
administration  of  this  part  is  hindered 
by  the  continuation  of  the  authorization. 

§18.14    Emarganqr  variaUona  from 
raqulfowanti. 

(a)  General  The  regional  regulatory 
adnunistrator  may  approve  emergency 
variations  from  requirements  specified 
in  this  part,  where  the  regional 
regidatory  administrator  finds  that  an 
emergency  exists,  the  proposed 


Federal  Regater  /  Vol.  47.  No.  106  /  Wednesday.  June  2.  1982  /  Rules  and  Regulations 


variations  are  necessary,  and  the 
proposed  variations — 

(1)  Will  afford  the  security  and 
protection  to  the  revenue  intended  by 
the  prescribed  specifications; 

(2)  Will  not  hinder  the  effective 
administration  of  this  part;  and 

(3)  Will  not  be  contrary  to  any 
provision  of  law. 

Variations  from  requirements  granted 
under  this  section  are  conditioned  on 
compliance  with  the  procedures, 
conditions,  and  limitations  stated  in  the 
approval  of  the  application.  Failure  to 
comply  in  good  faith  with  such 
procedures,  conditions  and  limitations 
will  automatically  terminate  the 
authority  for  such  variations  and  the 
proprietor  thereupon  shall  fully  comply 
with  the  prescribed  requirements  of 
regulations  from  which  the  variations 
were  authorized.  Authority  for  any 
variation  may  be  withdrawn  whenever 
in  the  judgment  of  the  regional 
regulatory  administrator  the  revenue  is 
jeopardized  or  the  effective 
administration  of  this  part  is  hindered 
by  the  continuation  of  such  variation. 

(b)  Appl/cation.  A  proprietor  who 
desires  to  employ  emergency  variations 
shall  submit  a  written  application  to  the 
regional  regulatory  administrator.  The 
application  will  describe  the  proposed 
variations  and  set  forth  the  reasons 
therefor.  Variations  will  not  be 
employed  until  the  application  has  been 
approved,  except  when  an  emergency 
requires  immediate  action  to  correct  a 
situation  that  is  threatening  to  life  or 
property.  Such  corrective  action  may 
then  be  taken  concurrent  with  the  tiling 
of  the  application  and  notification  of  the 
regional  regulatory  administrator  via 
telephone. 

§  18.15    Right  of  entry  and  examinatkm. 

ATF  ofBcers  may  at  all  times,  as  well 
by  night  as  by  day,  enter  any 
concentrate  plant  to  make  examination 
of  the  materials,  equipment,  and 
facilities  thereon;  and  make  such  gauges 
and  inventories  as  they  deem  necessary. 
When  3ver  ATF  ofBcers,  having 
demanded  admittance  and  declared 
their  name  and  office,  are  not  admitted 
into  such  premises  by  the  proprietor  or 
other  person  having  charge  thereof,  they 
may  at  all  times  use  such  force  as  is 
necessary  for  them  to  gain  entry  to  such 
premises. 

(Sec.  201.  Pub.  L  85-850,  7^  Stat.  1357.  as 
amended.  1392.  as  amended  (28  U.S.C.  5203. 
5511))  I 

§  1S.16    Fonra  prescribed.      I 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  will  be  furnished  as  indicated  by 


the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  will  be  furnished  as  required 
by  this  part 

[b]  The  forms  required  by  this  part  are 
detailed  in  "Public  Use  Forms"  (ATF 
Publication  1322.1}.  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402. 

(c)  Submit  requests  for  forms  to  the 
ATF  Distribution  Center.  3800  South 
Four  Mile  Run  Drive.  Arlington.  Virginia 
22206. 

Document  Requirements 

§  18.17    Retention  of  documents. 

The  proprietor  shall  maintain  a  file  of 
all  approved  applications  and  other 
documents,  on  or  convenient  to  the 
concentrate  plant  premises,  available 
for  inspection  by  ATF  officers. 

§18.18    Execmion  under  peniMes  of 
perjury. 

When  a  form  or  other  document 
called  for  under  this  part  is  required  to 
be  executed  under  penalties  of  perjury, 
it  will  be  so  executed,  as  defined  in 
§  18.11,  and  signed  by  an  authorized 
person. 

(Act  of  August  16, 1954,  Pub.  L  591.  Chapter 
736,  66A  SUt  749  (28  U.S.C.  6065)) 

S  18.19    Security. 

The  concentrate  plant  and  equipment 
will  be  so  constructed,  arranged, 
equipped,  and  protected  as  to  afford 
adequate  protection  to  the  revenue  and 
facilitate  inspection  by  ATF  officers. 

Subpart  D— Qualification 

§  18.21    GeneraL 

A  person  who  desires  to  engage  in  the 
business  of  manufacturing  concentrate 
shall  submit  an  application  for 
registration  on  Form  27-G  (5520.3)  to  the 
regional  regulatory  administrator  and 
receive  approval  as  provided  in  this 
part.  All  writtep  statements,  affidavits, 
and  other  documents  submitted  in 
support  of  the  application  or 
incorporated  by  reference  are  deemed  a 
part  thereof. 

§18.22    Restrictions  as  to  location  and 

use. 

(a)  Restrictions.  A  concentrate  plant 
may  not  be  established  in  any  dwelling 
house  or  on  board  any  vessel  or  boat,  or 
on  any  premises  where  any  other 
business  is  conducted.  The  premises  of  a 
concentrate  plant  may  be  used  only  for 


the  business  stated  in  the  approved 
application  for  registration. 

(b)  Exceptions.  The  regional 
regulatory  administrator  may  authorize 
(1)  the  establishment  of  a  concentrate 
plant  on  premise  where  other  business 
is  conducted,  or  (2)  the  use  of  the 
premises  of  a  concentrate  plant  for  other 
business.  A  person  or  proprietor  desiring 
such  authorization  shall  submit  a 
written  application  to  the  regipnal 
regulatory  administrator.  The 
application  will  describe  the  other 
business  by  type  and  the  premises  to  be 
used.  If  the  premises  of  a  concentrate 
plant  are  to  be  used  for  other  business, 
the  relationship  (if  any)  to  the 
concentrate  plant  will  be  described  in 
the  application.  A  concentrate  plant 
may  not  be  established  on  premises 
where  other  business  is  conducted  or 
used  to  conduct  other  business  until  the 
application  is  approved.  The  regional 
regulatory  administrator  may  decline  to 
approve  the  application  or  withdraw  the 
authorization  if  the  revenue  is 
jeopardized  or  the  effective 
administration  of  this  part  is  hindered. 

§18.23    SIMS. 

(a)  Any  stills  set  up  on  concentrate 
plant  premises  and  intended  for  the 
production  of  concentrate  will  be 
registered  with  the  regional  regulatory 
administrator  of  the  region  in  which 
located,  as  required  by  27  CFR  19&45. 
The  listing  of  stills  in  the  application 
and  the  approval  of  the  application 
constitutes  registration  of  such  stills. 

(b)  The  special  occupational  and 
commodity  taxes  imposed  by  26  U.S.C  ' 
5101  are  not  appUcable  to  any  stills  set 
up  on  concentrate  plant  premises  and 
used  in  the  production  of  concentrate 
pursuant  to  this  part 

(Sec.  201,  Pub.  L  85-859,  72  Stot  1355.  as 
amended.  1392.  as  amended  (26  U.S.C  5179, 

5511)) 

Applicadon- 

§18.24    Data foriypication. 

Applications  on  Form  27-G  (5520.3) 
will  include  the  following: 

(a)  Serial  number; 

(b)  Name  and  principal  business 
address  of  the  applicant,  and  the 
location  of  the  plant  if  different  from  die 
business  address; 

(c)  Purpose  for  which  filed; 

(d)  Information  regarding 
proprietorship,  supported  by  the 
organizational  documents  listed  in 
S  18.25;  and 

(e)  Description  of  each  still  and  a 
statement  of  its  maximum  capacity. 

Where  any  of  the  information  required 
by  this  section  is  on  file  with  the 
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regional  regulatory  administrator,  that 
information,  if  accurate  and  complete, 
may  be  incorporated  by  reference  by  the 
applicant  and  made  a  part  of  the 
application. 

§  ia.25    Organizational  documents. 

The  supporting  information  required 
by  paragraph  (d)  of  S  18-24  includes,  as 
applicable:  , 

(a)  Extracts  from  the  articles  of 
incorporation  or  from  the  minutes  of 
meetings  of  the  board  of  directors, 
authorizing  the  incumbents  of  certain 
offices,  or  other  persons,  to  sign  for  the 
corporation; 

(b)  Names  and  addresses  of  the 
officers  and  directors  (Do  not  list 
officers  and  directors  who  have  no 
responsibility  in  connection  with  the 
operation  of  the  concentrate  plant.); 

(c)  Names  and  addresses  of  the  10 
persons  having  the  largest  ownership  or 
other  interest  in  the  corporation  or  other 
entity,  and  the  nature  and  amount  of  the 
stockholding  or  other  interest  of  each, 
whether  the  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  him;  and 

(d)  In  the  case  of  an  individual  owner 
or  a  partnership,  the  name  and  address 
of  every  person  interested  in  the 
concentrate  plant,  whether  the  interest 
appears  in  the  name  of  the  interested 
party  or  in  the  name  of  another  for  him. 

§  18.26    Pow«rB  of  attorney. 

The  proprietor  shall  execute  and  file 
with  the  regional  regulatory 
administrator  a  Form  1534  (5000.8)  for 
every  person  authorized  to  sign  or  to  act 
on  behalf  of  the  proprietor.  (Not 
required  for  persons  whose  authority  is 
furnished  in  the  application.) 

§  18.27    Additional  requirements. 

(a)  The  regional  regulatory 
administrator,  to  protect  the  revenue, 
may  require — 

(1)  Additional  information  in  support 
of  an  application  for  registration; 

[2]  Marks  on  major  equipment  to  show 
serial  number,  capacity,  and  use; 

(3)  Installation  of  meters,  tanks,  pipes, 
or  other  apparatus;  and 

(4)  Installation  of  security  devices. 

(b)  Any  proprietor  refusing  or 
neglecting  to  comply  with  any 
requirement  of  this  section  shall  not  be 
permitted  to  operate. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1349,  aa 
amended.  1353,  as  amended,  1395,  as 
amended  (26  U.S.C.  5172,  5178,  5552)) 

Changes  After  Original  Establishment 

9  18.31    General  requirements. 

Where  there  is  a  change  with  respect 
to  the  information  shown  in  the 
application,  the  proprietor  shall  submit, 


within  30  days  of  the  change  (except  as 
otherwise  provided  in  this  part),  an 
amended  application  on  Form  27-G 
(5520.3). 

(Sec.  201,  Pub.  L  85-«59,  72  Stat.  1392,  as 
amended  (28  U.S.C.  5511)) 

S  18.32    CtMHige  in  name. 

The  proprietor  shall  submit  an 
amended  application  to  cover  any 
change  in  the  individual,  firm,  or 
corporate  name. 

§  18.33    CtMnge  In  location. 

The  proprietor  shall  submit  an 
amended  application  to  cover  a  change 
in  the  location  of  a  concentrate  plant. 
Operation  of  the  concentrate  plant  may 
not  be  commenced  at  the  new  location 
prior  to  approval  of  the  amended 
application. 

S  18.34    Continuing  partnerships. 

If,  under  the  laws  of  the  particular 
State,  the  partnership  is  not  immediately 
terminated  on  death  or  insolvency  of  a 
partner,  but  continues  until  the  winding 
up  of  the  partnership  affairs  is 
completed,  and  the  surviving  partner 
has  the  excltisive  right  to  the  control  and 
possession  of  the  partnership  assets  for 
the  purpose  of  liquidation  and 
settlement,  the  surviving  partner  may 
continue  to  operate  the  plant  under  the 
prior  qualification  of  the  partnership.  If 
the  surviving  partner  acquires  the 
business  on  completion  of  the  settlement 
of  the  partnership,  such  partner  shall 
qualify  in  his  own  name  form  the  date  of 
acquisition,  as  provided  in  $  18.35.  The 
rule  set  forth  in  this  section  also  applies 
where  there  is  more  than  one  siuviving 
partner. 

§  18.35    Ctiange  In  proprietorship. 

(a)  General.  If  there  is  a  change  in  the 
proprietorship  of  a  concentrate  plant, 
the  outgoing  proprietor  shall  comply 
with  the  requirements  of  S  18.38,  and  the 
successor  shall,  before  commencing 
operations,  file  application  and  receive 
approval  in  the  same  manner  as  a 
person  qualifying  as  the  proprietor  of  a 
new  concentrate  plant.  Ftocessing 
material,  concentrate  and  other 
materials  may  be  transferred  from  an 
outgoing  proprietor  to  a  successor. 

(b)  Fiduciary.  A  successor  to  the 
proprietorship  of  a  concentrate  plant 
who  Is  an  administrator,  executor, 
receiver,  trustee,  assignee,  or  other 
fiduciary  shall  comply  with  the 
provisions  of  paragraph  (a)  of  this 
section.  If  the  fiduciary  was  appointed 
by  a  court,  the  effective  dates  of  the 
qualifying  documents  filed  by  the 
fiduciary  shall  be  the  effective  date  of 
the  court  order,  or  the  date  specified 
therein  for  the  fiduciary  to  assume 


confrol.  If  the  fiduciary  was  not 
appointed  by  a  court,  the  date  the 
fiduciary  assumes  control  shall  coincide 
with  the  effective  date  of  the  qualifying 
docimients  filed  by  the  fiduciary. 

§  18.36    Cttange  in  officers  and  directors. 

The  proprietor  shall  submit  an 
amended  application  to  cover  changes 
in  the  Ust  of  officers  and  directors 
furnished  under  the  provisions  of 
§  18.25. 

§18.37    Cttange  m  stockholders. 

The  proprietor  shall  submit  changes  in 
the  list  of  stockholders  furnished  under 
the  provisions  of  S  18.25  annually  on 
May  1.  When  the  sale  or  fransfer  of 
capital  stock  results  in  a  change  of 
control  or  management  of  the  business, 
the  proprietor  shall  comply  with  the 
provisions  of  S  18.35. 

§  18.38    Permanent  discontinuance. 
A  proprietor  who  permanently 
discontinues  the  business  of  a 
concentrate  manufacturer  shall,  after 
completion  of  operations,  file  an 
application  on  Form  27-G  (5520.3)  to 
cover  such  discontinuance,  giving  the 
date  of  the  discontinuance. 

Subpart  E— Operations 

§  18.51    Processing  material. 

(a)  General.  A  proprietor  may  produce 
processing  material  or  receive 
processing  material  produced 
elsewhere.  Fermented  processing 
material  may  not  be  used  in  the 
manufacture  of  concentrate.  Processing 
material  may  be  used  if  it  contains  no 
more  alcohol  than  is  reasonably 
unavoidable,  and  must  be  used  when 
produced,  or  as  soon  thereafter  as 
practicable. 

(b)  Record  of  processing  material  A 
proprietor  shall  maintain  a  record,  by 
kind  and  quantity,  of  processing 
material  used. 

§  18.52    Production  of  high-proof 
concentrate. 

(a)  General.  High-proof  concenfrate 
may  be  produced  in  a  concenfrate  plant. 
Concenfrate  having  an  alcohol  content 
of  more  than  24  percent  by  volume  that 
is  fit  for  beverage  use  may  not  be 
produced  in  a  concenfrate  plant. 

(b)  Determination.  A  proprietor  shall 
determine  whether  a  particular 
concentrate  is  a  high-proof  concenfrate. 
However,  a  proprietor  may  at  any  time 
submit  a  written  request  to  the  Director 
for  a  determination  of  whether  a 
concenfrate  is  unfit  for  beverage  use. 
Each  request  for  a  determination  will 
include  information  as  to  kind,  percent 
alcohol  by  volume,  and  fold  of  the 
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concentrate.  The  request  will  be 
accompanied  by  a  representative  9- 
ounce  sample  of  the  concentrate. 

§  19.53    Use  of  concentrate. 

Concentrate  may  be  used  in  the 
manufactitre  of  any  product  made  in  the 
conduct  of  another  business  authorized 
to  be  conducted  on  concentrate  plant 
premises  under  the  provisions  of  §  18.22. 
if  such  product  contains  less  than  one- 
half  of  one  percent  of  alcohol  by  volume. 

§  18.54    Tiwwlw  of  concentrate. 

(a)  Concentrate  unfit  for  beverage  use. 
Concentrate  (including  high-proof  - 
concentrate  and  concentrate  treated  as 
provided  in  paragraph  (c)  of  this^section) 
unfit  for  beverage  use  may  be 
transferred  for  any  purpose  authorized 
by  law. 

(b)  Concentrate  fit  for  beverage  use. 
Concentrate  Rt  for  beverage  use  may  be 
transferred  only  to  a  bonded  wine 
cellar.  If  such  concentrate  is  rendered 
unfit  for  beverage  use,  it  may  be 
transferred  as  provided  in  paragraph  (a) 
of  this  section. 

(c)  Rendering  concentrate  unfit  for 
beverage  use.  Concentrate  may  be 
rendered  unfit  for  beverage  use  by 
reducing  the  alcohol  content  to  not  more 
than  15  percent  alcohol  by  volume  (if  the 
reduction  does  not  result  in  a 
concentrate  of  less  than  100-fold),  and 
adding  to  each  gallon  thereof,  in  a 
quantity  su^icient  to  render  the 
concentrate  unfit  for  beverage  use,  the 
following:  , 

(1)  Sucrose;  or  I 

(2)  Concentrated  fruit  juice,  of  at  least 
70  Brix,  made  from  the  same  kind  of  fruit 
as  the  concentrate;  or 

(3)  Malic,  citric,  or  tartaric  acid. 

(d)  Record  of  transfer.  The  proprietor 
shall  record  transfers  of  concentrate 
(including  high-proof  concentrate)  on  a 
record  of  transfer  as  required  in  §  S  18.62 
or  18.63. 


§18.55 

Each  container  of  concentrate  will 
have  affixed  thereto,  before  transfer,  a 
label  identifying  the  product  and 
showing  (a)  the  name  of  the  proprietor 
(b)  the  registry  number  of  the  plant;  (c) 
the  address  of  the  plant;  (d)  the  number 
of  wine  gallons;  and  (e)  the  percent  of 
alcohol  by  volume. 

§  18.56    Return  of  concentrate. 

(a)  General.  The  proprietor  of  a 
concentrate  plant  may  accept  the  return 
of  concentrate  shipped  by  him. 

(b)  Record  of  returned  concentrate. 
When  the  returned  concentrate  is 
received,  the  proprietor  shall  record  the 
receipt,  including  a  notation  regarding 
any  loss  in  transit  or  other  discrepancy. 


(c)  Report  of  returned  concentrate. 
The  quantity  of  returned  concentrate 
received  will  be  reported  on  an  unused 
line  on  the  annual  report  Form 
1605(5520.2). 

Subpart  F— Records  and  Reports 

§  18.61    Records  and  reports. 

(a)  General.  Each  proprietor  shall 
keep  records  and  reports  as  required  by 
this  part.  These  records  and  reports  will 
be  maintained  on  or  convenient  to  the 
concentrate  plant  and  will  be  available 
for  inspection  by  ATP  officers  during 
business  hours.  Records  and  reports  will 
be  retained  by  the  proprietor  for  three 
years  from  the  date  they  were  prepared, 
or  three  years  from  the  date  of  the  last 
entry,  whichever  is  later. 

(b)  Records.  Each  proprietor  shall 
keep  such  records  relating  to  or 
connected  with  the  production,  transfer, 
or  return  of  concentrate  and  the  juice  or 
mash  from  which  it  is  produced,  as  will 
(1)  enable  any  ATF  officer  to  verify 
operations  and  to  ascertain  whether 
there  has  been  compliance  with  law  and 
regulations,  and  (2)  enable  the 
proprietor  to  prepare  Form  1695(5520.2). 
A  proprietor  need  not  prepare  a  specific 
record  to  meet  the  record  requirements 
of  this  part  Any  book,  paper,  invoice, 
bill  of  lading,  or  similar  document  that 
the  proprietor  prepares  or  receives  for 
other  p^rposes  may  be  used,  if  all 
required  information  is  shown. 

(c)  Reports.  Each  proprietor  shall 
prepare  and  submit  reports  (including 
applications)  as  required  by  this  part. 

§18.62    Record  Of  transfer. 

When  concentrate,  juice,  or  fruit  mash 
is  transferred  from  the  concentrate  plant 
premises,  the  proprietor  shall  prepare,  in 
duplicate,  a  record  of  transfer.  The 
record  of  transfer  may  consist  of  a 
commercial  invoice,  bill  of  lading,  or  any 
other  similar  document.  The  proprietor 
shall  forward  the  original  of  the  record 
of  transfer  to  the  consignee  and  retain 
the  copy  as  a  record.  Each  record  of 
transfer  shall  show  the  following  . 
information: 

(a)  Name,  registry  number,  and 
address  of  the  concentrate  plant: 

(b)  Name  and  address  of  the 
consignee; 

(c)  Kind  (by  fruit  from  which 
produced)  and  description  of  product 
e.g.  grape  concentrate,  concentrated 
grape  juice,  imconcentrated  grape  juice, 
grape  mash; 

(d)  Quantity  (in  wine  gallons);  and 

(e)  For  concentrate,  percent  of  alcohol 
by  volume. 

(Sec.  201.  Pub.  L  65-859,  72  Stat.  1392.  as 
amended  (26  U.S.C.  5511)) 
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A  proprietor  transferring  concentrate, 
juice,  or  fruit  mash  to  a  bonded  wine 
cellar  shall  prepare  a  record  of  transfer 
as  required  by  §  18.62  and  enter  the 
following  additional  information: 

(a)  Registry  number  of  the  bonded 
wine  cellar 

(b)  For  each  product  manufactured 
from  grapes  or  berries,  variety  of  grape 
or  berry, 

(c)  For  concentrate,  fold: 

(d)  For  juice  and  fruit  mash,  whether 
volatile  fiiiit  flavor  has  been  removed 
and.  if  so,  whether  the  identical  volatile 
fruit  flavor  has  been  restored;  and 

(e)  For  concentrated  juice,  total  solids 
content  before  and  after  concentration. 

(Sec.  201,  Pub.  L  85-859,  72  Stat  1392.  as 
amended  (2B  U.S.C  5511)) 

§18.64    Pttotogiaptite  copias  of  recorda. 

Proprietors  may  record,  copy,  or 
reproduce  records  required  by  this  part 
by  any  process  which  accurately 
reproduces  or  forms  a  durable  medium 
for  reproducing  the  original  of  records. 
Whenever  records  are  reproduced  under 
this  section,  the  reproduced  records  will 
be  preserved  in  conveniendy  accessible 
files,  and  provisions  will  be  made  for 
examining,  viewing,  and  using  the 
reproduced  record  the  same  as  if  it  were 
the  original  record.  The  reproduced 
record  will  be  treated  and  considered 
for  all  purposes  as  though  it  were  the 
original  record.  All  provisions  of  law 
and  regulation  applicable  to  the  original 
record  are  applicable  to  thi  reproduced 
record.  i 

§18.65    Annual  report 

An  annual  report  on  Form 
1695(5520.2),  of  concentrate  plant 
operations  shall  be  prepared  by  each 
proprietor.  The  report  will  be  forwarded 
to  the  regional  regulatory  administrator 
not  later  than  15  days  after  the  close  of 
the  calendar  year  for  which  rendered. 
When  a  proprietor  permanently 
discontinues  the  business  of 
manufacturing  concentrate,  the 
proprietor  shall  submit  the  annual  report 
not  later  than  15  days  after  such 
discontinuance  and  mark  the  report 
"Final  Report" 

PART  240— WINE  ' 

Section  B.  Part  240  is  amended  as 
follows: 

Par.  1.  The  table  of  sections  is 
amended  to  remove  the  section  headings 
for  SS  240.359a  and  240.359b  and  to 
revise  the  section  headings  for 
§§  240.357.  240.358  and  240.359.  The 
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revised  section  headings  read  as 
follows: 


240.357  General. 

240.358  Use  of  volatile  fruit-flavor 
concentrate  in  cellar  treatment  of  natural 
wine. 

240.359  Use  of  juice  (or  must]  from  which 
volatile  fruit  flavor  has  been  removed. 

***** 

Paragraph  2.  Section  240.353  is 
revised.  As  revised.  §  240.353  reads  as 
follows: 

§  240.353    Concentrated  and 
unconcentrated  truit  Juice. 

Concentrated  fruit  juice  reduced  with 
water  to  its  original  density,  or  to  22 
degrees  Brix,  or  to  any  degree  of  Brix 
between  its  original  density  and  22 
dfgrees  Brix,  and  unconcentrated  fruit 
jiJfce  reduced  with  water  to  not  less  than 
22  degree  Brix,  shall  be  deemed  to  be 
juice  for  the  purpose  of  standard  wine 
production.  Where  concentrated  fruit 
juice  is  received  on  bonded  wine  cellar 
premises  from  other  than  a  concentrate 
plant,  the  proprietor  shall  procure  from 
the  producer  a  certificate  stating  the 
kind  of  fruit  juice  from  which  it  was 
produced  and  the  total  solids  content  of 
such  juice  before  and  after 
concentration.  Concentrated  or 
unconcentrated  fruit  juice  may  be  used 
in  juice  or  wine  made  from  the  same 
kind  of  fruit  for  purposes  of  developing 
alcohol  by  fermentation  or  for 
sweetening  as  provided  in  this  part. 
Concentrated  fruit  juice,  or  juice  which 
has  been  concentrated  and 
reconstituted,  may  not  be  used  in 
standard  wine  production  if  at  any  time 
it  was  concentrated  to  more  than  80 
degrees  Brix. 

(Sec.  201.  Pub.  L  85-659,  72  SUt.  1383.  as 
amended  (26  U.S.C.  5362)] 

Paragraph  3.  Sections  240.357  through 
240.359  are  revised.  As  revised,  these 
sections  read  as  follows: 

S  240.357    GeneraL 

A  proprietor  may  receive  volatile 
fruit-flavor  concentrate  for  use  in  the 
production  of  wine  as  provided  in  this 
part.  A  proprietor  may,  for  any 
legitimate  reason,  return  volatile  fruit- 
flavor  concentrate  to  the  concentrate 
plant  from  which  it  was  received,  if  the 
proprietor  of  the  concentrate  plant 
consents  to  the  return.  If  volatile  bmt- 
flavor  concentrate  is  not  used 
immediately,  it  will  be  stored  on  the 
bonded  premises  separately  from 
essences  and  flavors  which  may  be  on 
hand  for  use  in  the  production  of  special 
natural  wine.  The  proprietor  shall  record 


the  receipt  or  retiun  of  any  volatile  fruit- 
flavor  concentrate  in  the  manner 
required  by  §  240.915. 

§  240.358    Use  of  volatile  fruit-flavor 
concentrate  In  cellar  treatment  of  natural 
wine. 

In  the  cellar  treatment  of  natural 
wine,  there  may  b$  added: 

(a)  To  nat\u:al  grape  or  berry  wine  of 
the  winemaker's  own  production, 
volatile  fruit-flavor  concentrate 
produced  from  the  same  variety  of  grape 
or  the  same  kind  and  variety  of  berry,  or 

(b)  To  natiu'al  fruit  wine  (other  than 
grape  or  berry)  of  the  winemaker's  own 
production,  volatile  fruit-flavor 
concentrate  produced  from  the  same 
kind  of  fruit. 

so  long  as  th^  proportion  of  the  volatile 
fruit-flavor  concentrate  to  the  wine  does 
not  exceed  the  proportion  of  the  volatile 
fruit-flavor  concentrate  to  the  original 
juice  (or  must)  from  which  it  was 
produced. 

(Sec.  201.  Pub.  L  85-859,  72  SUt  1383,  as 
amended  (26  U.S.C.  5362)] 

§240.359    Uee  of  Juice  (or  ntuat)  from 
wtilct)  volatile  fruit  flavor  haa  been 
removed. 

Juice  (or  must)  or  concentrated  juice 
processed  at  a  concentrate  plant  is 
deemed  to  be  pure  juice  (or  must)  or 
concentrated  juice  even  though  volatile 
fruit  flavor  has  been  removed  if,  at  such 
concentrate  plant  or  at  the  bonded  wine 
cellar,  there  is  added  to  such  juice  (or 
must)  or  concentrated  juice,  or  (in  the 
case  of  a  bonded  wine  cellar)  to  wine  of 
the  winemaker's  own  production  made 
therefrom,  either  the  identical  volatile 
fruit  flavor  removed  or: 

(a)  In  the  case  of  natural  grape  or 
berry  wine  of  the  winemaker's  own 
production,  an  equivalent  quantity  of 
volatile  fruit-flavor  concentrate  derived 
from  the  same  variety  of  grape  or  the 
same  kind  and  varied  of  berry,  or 

(b)  In  the  case  of  natural  fruit  wine 
(other  than  grape  or  berry  wine)  of  the 
winemaker's  own  production,  an 
equivalent  quantity  of  volatile  fruit- 
flavor  concentrate  derivedfrom  the 
same  kind  of  fruit. 

(Sec.  201,  Pub.  L.  65-659,  72  Stat.  1383,  as 
amended  (28  U.S.C.  5382)] 

§§  240.359a  and  240.359b    [Removed] 
Paragraph  4.  Sections  240.359a  and 

240.359b  are  removed. 
Paragraph  5.  Section  240.915  is 

revised.  As  revised.  §  240.915  reads  as 

follows: 

9  240.915    Separate  record  of  materials 
received  and  used. 

Each  proprietor  producing  wine  shall 


maintain  a  separate  record  showing  the 
receipt  and  use  or  other  disposition  of 
basic  winemaking  materials,  such  as 
fruit,  juice  or  concentrated  juice.  Where 
juice  (or  must]  or  concentrated  juice  is 
received  from  a  concentrate  plant,  the 
record  shall  also  show  whether  the 
identical  volatile  fruit  flavor  has  been 
restored  to  such  juice  (or  must]  or 
concentrated  juice,  and  further,  as  to 
any  such  concentrated  juice,  its  original 
density.  If  volatile  fruit-flavor 
concentrate  is  received  for  use  in  the 
cellar  treatment  of  natiu-al  wine,  as 
authorized  in  Subpart  O  of  this  part,  the 
record  shall  also  show  the  receipt  of 
such  concentrate,  a  notation  regarding 
any  loss  in  transit  or  other  discrepancy, 
the  fold  of  such  concentrate,  the  percent 
of  alcohol  by  volume  contained  therein, 
and  the  use  or  other  disposition  of  such 
concentrate.  The  record  must  show  the 
date  of  receipt,  the  quantity  received, 
the  name  and  address  of  the  person 
from  whom  received,  and  the  date  of  use 
or  other  disposition  of  the  materials.  The 
invoices  or  commercial  papers  showing 
the  receipt  of  materials  will  be  retained 
in  chronological  order  in  support  of  the 
record.  If  materials  are  received  off 
bonded  premises  and  subsequently 
transferred  to  the  bonded  premises,  the 
record  will  be  maintained  only  with 
respect  to  materials  received  on  the 
bonded  premises  and  will  show  the  date 
of  transfer  and  quantity  transferred,  but 
the  invoices  or  commercial  papers 
covering  the  purchase  of  the  materials 
will  also  be  kept  available  for 
inspection.  Where  grapes  (or  other  fruit] 
received  on  the  bonded  premises  are 
used  in  producing  juice  to  be  stored  for 
future  use  or  for  removal,  the  record  will 
show  the  quantities  of  grapes  used  and 
juice  produced.  Where  fruit  or  juice  is 
used  to  produce  concentrated  juice  the 
record  will  show  the  quantity  of  fruit  or 
juice  used  and  the  quantity  of 
concentrated  juice  produced.  The  record 
must  also  show  the  use  or  other 
disposition  of  the  juice  or  concentrated 
juice  produced.  At  the  close  of  each 
month  the  materials  account  will  be 
balanced  and  the  totals  reported  on 
Form  5120.17(702). 

(Sec  201,  Pub.  L  85-659.  72  Stat.  1361  (26 
U.S.C.  5367]) 

Signed:  April  26. 1982. 
Stephen  E.  Higgina, 
Acting  Director. 

Approved:  May  13. 1982. 
John  M.  Walkar,  Jr.. 
Assistant  Secretary  (Enforcement  and 
Operations). 

[FR  Doc  S2-14S14  PUmI  »-1-B2:  B:45  un] 
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ENVIRONMENTAL  PROTECTION 
AGENCY     I  I 

40  CFR  Part  52 
[A-1-fRL-2106-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Massachusetts; 
Group  II CTQ  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  State  Implementation  Plan  (SIP) 
submitted  by  the  State  of 
Massachusetts,  lliese  revisions  will 
reduce  emissions  of  volatile  organic 
compounds  by  imposing  controls  for 
surface  coating  of  miscellaneous  metal 
parts  and  products,  graphic  arts — 
rotogravure  and  flexography,  and 
perdiloroethylene  dry  cleaning  systems. 
Approval  of  these  regulations  will  help 
Massachusetts  to  attain  the  ozone 
(smog]  National  Ambient  Air  Quality 
Standard  as  required  by  Part  D  of  the 
Clean  Air  Act. 
EFFECTIVE  DATE:  July  2. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Betsy  Home,  (617)  223-5630.  ' 
SUPPLEMENTARY  INFORMATION:  On 
February  8, 1982  (47  FR  5729),  EPA 
pubhshed  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  Massachusetts 
Group  II  CTGs.  Except  for  the  specialty 
printing  and  test  method  portions  of  the 
Graphic  Arts  regulation,  310  CMR  7.18 
(12),  the  state  SIP  revisions  and  the 
rationale  for  EPA's  proposed  action  are 
explained  in  the  NPR,  and  have  not 
changed. 

As  explained  in  the  NPR.  EPA  is 
currently  taking  no  action  on  regulations 
to  control  emissions  from  external 
floating  roof  tanks,  leaks  from  gasoline 
trucks  and  vapor  collection  systems,  and 
test  methods  for  drycleaning  systems.  In 
addition,  the  state  has  certified  that 
there  are  no  sources  of  synthesized 
phannaceutical  products,  manufacture 
of  pneumatic  rubber  tires,  surface 
coating  of  flatwood  paneling,  and 
petroleum  refining  equipment. 

Regarding  specialty  printing,  the  NRP 
proposed  to  take  no  action  because  the 
regulation  did  not  define  how  specialty 
printing  would  be  controlled. 

Diuing  the  public  comment  period, 
however,  Massachusetts  submitted  a 
letter,  dated  March  10. 1982,  which 
clarifies  the  state's  procedures  for 
controlling  emissions  from  specialty 
printing.  Those  sources  which  were 
included  in  a  special  study  to  determine 
plant-specific  control  levels  for  the 
state's  pap«-,  fabric  and  vinyl  coating 


industry  will  be  regulated  under  those 
regulations.  The  paper,  fabric  and  vinyl 
regulations.  310  CMR  7.18  (14),  (15)  and 
(16)  were  approved  on  March  8, 1982  (47 
FR  9835).  lie  remaining  rotogravure  and 
flexographic  operations  which  print  a 
design  or  image  will  be  controlled  under 
the  graphic  arts  regulation.  EPA  finds 
that  the  state  has  adequately  defined 
how  it  will  control  specialty  printing  and 
has  met  EPA  requirements  for  this 
category  of  sources. 

The  NPR  also  proposed  to  take  no 
action  on  test  methods  for  specialty 
printing.  The  state's  March  10  letter 
includes  a  policy  memo  indicating  that  it 
will  only  use  EPA  approved  test 
methods  for  specialty  printing 
operations  and  commits  to  amend  the 
state  regulation  to  require  the  use  of 
EPA  approved  test  methods.  Thus.  EPA 
is  approving  test  methods  as  they  apply 
to  specialty  printing. 

Finally,  today's  rulemaking  amends 
the  Massachusetts  VOC  Surface  Coating 
Bubble  Regulation  310  CMR  7.18(2)(b)  by 
procedures  set  forth  in  the  July  21, 1981 
Notice  of  Proposed  Rulemaking  (46  FR 
37525)  to  allow  surface  coaters  of 
miscellaneous  metal  parts  and  products 
and  graphic  arts-rotograviu«  and 
flexography  to  bubble  their  emissions  to 
achieve  comphance. 

Action  I 

EPA  is  approving:  Regulation  310 
CMR  7.18  (11),  Surface  Coating  of 
Miscellaneous  Metal  Parts  and  Products; 
Regulation  310  CMR  7.18  (12),  Graphic 
Arts — ^Rotogravure  and  Flexography; 
and  Regulation  310  CMR  7.18  (13),  Dry 
Cleaning  Systems — Perchloroethylene, 
except  applicable  test  methods. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  SecUon  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  2, 1982.  IThis  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  oxides.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110(a]  and  Sec.  301(a).  Clean  Air  Act  as 
amended  (42  U.S.C.  7410(a)  and  7a01(a))) 

Dated:  May  24, 19B2. 
Anne  M.  Gorauch, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 


Maasachuaetta  was  approved  by  the  [Mrector 
of  the  Federal  Register  on  July  1. 1861. 

PART  52— APPROVAL  AND  * 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  L  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachusetts 

1.  Section  52.1120  is  amended  by 
adding  paragraph  (c}(48)  as  follows: 

S52.1120    Identmcatlon Ol plan. 


(c)  •  •  • 

(48)  Regulations  310  CMR  7.18(11). 
Surface  Coating  of  Miscellaneous  Metal 
Parts  and  Products  and  (12),  Graphic 
Arts — Rotogravure  and  Flexography 
with  test  methods;  and  (13) 
Perchloroethylene  Dry  Cleaning  Systems 
without  test  methods,  were  submitted  on 
July  21. 1981  and  March  10, 1982  by  the 
Department  of  Environmental  Quality 
Engineering  to  meet  Part  D  requirements 
for  ozone  attaiiunenL 

2.  Section  52.1120  paragraph  (c)(42)  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

(c)  •  *  • 

(42)  Regulation  310  CMR  7.18(2)(b).  to 
allow  existing  surface  coating  lines 
regulated  under  310  CMR  7.18  (4),  (5). 
(6),  (7).  (11),  (12).  (14),  (15),  and  (16)  to 
bubble  emissions  to  meet  the 
requirements  of  Part  D  for  ozone  was 
submitted  by  the  Governor  on  March  6. 
1981,  and  a  letter  clarifying  state 
procedures  was  submitted  on  November 
12, 1981. 

(FR  Doc.  B2-148B7  Filed  O-I-BZ:  MS  am)  ' 
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40  CFR  Part  52 

[A-*-FRL-2123-3] 

Approval  and  Promulgation  of  State 
Implementation  Plans,  PSO 
Redesignation;  Flattiead  Reservation 

aqency:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve  the  redesignation  of  the 
Flathead  Reservation  in  the  State  of " 
Montana  to  Class  I  under  EPA's 
regulations  for  Prevention  of  Significant 
Deterioration  of  air  quality  (PSD).  Class 
I  applies  to  areas  where  only  small 
increases  in  ambient  levels  of 
particulates  and  sulfur  dioxide  are 
allowed. 
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DATE  This  action  is  effective  luly  2. 
1982. 

ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4KX)  p.in.  Monday  through 
Friday  at  the  following  offices. 
Environmental  Protection  Agency, 

Region  Vin,  Air  Programs  Branch, 

1860  Lincoln  Street,  Denver,  Colorado 

80295; 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit, 

Waterside  Mall,  401  M  Street,  SW^ 

Washington,  D.C.  20460; 
The  Office  of  the  Federal  Register,  110  L 

Street,  fiW.,  Room  8401,  Washington, 

D.C.  20408: 
Environmental  Protection  Agency, 

Montana  Office,  Federal  Building, 

Drawer  10096,  301  South  Park,  Helena. 

Montana  59628. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Kenneth  L  Alkema,  Environmental 
Protection  Agency,  Federal  Building, 
Drawer  10096,  301  South  Park,  Helena, 
Montana  59626,  (406)  449-5414. 

SUPPLEMENTARY  MFORMATWN:  In  a 

January* 22, 1982  Federal  Register  notice 
(40  FR  3138),  EPA  proposed  to  approve 
the  October  27, 1981  request  of  the 
Confederated  Salish  and  Kootenai 
Tribal  Council  to  redesignate  the 
Flathead  Reservation  to  Class  I  (PSD). 
The  notice  specified  that  comments 
were  to  be  submitted  by  February  22, 
1982. 

As  explained  in  the  notice  of 
proposed  rulemaking,  EPA  must  approve 
a  redesignation  request  if  the  procediu^ 
requirements  of  section  164  of  the  Clean 
Air  Act  have  been  met.  No  comments 
were  received  raising  any  issues 
regarding  the  Tribal  Council's 
compliance  with  the  applicable 
procedures.  However,  one  commenter 
questioned  whether  the  redesignation, 
once  approved,  would  be  reversible  or 
revocable  by  the  Tribal  Council.  The 
conditions  and  procediu«8  outlined  in 
section  164  of  the  Act  and  in  40  CFR 
52.21(g)  apply  to  any  redesignation  and 
would  clearly  provide  for  a  subsequent 
redesignation  by  the  Tribal  Council. 

On  February  17, 1982,  EPA  received  a 
letter  from  the  Department  of  the 
Interior  (DOl)  requesting  that  the 
comment  period  on  the  proposed 
rulemaking  be  extended  for  two  weeks 
to  March  8, 1982.  In  a  letter  to  DOI  dated 
February  25, 1982,  EPA  stated  that  it 
would  honor  DOI's  request  for  the 
extension.  However,  no  comments  were 
ever  received  from  DOI. 

On  December  21, 1981,  the 
Administrator  of  EPA,  Region  VIII, 
wrote  to  the  Governor  of  Montana 


advising  him  of  the  provisions  of  section 
164(e)  of  the  Clean  Air  Act  Under  that 
Section,  if  the  State  disagrees  with  the 
proposed  redesignation,  the  Governor 
may  ask  EPA  to  enter  into  negotiations 
to  resolve  any  dispute.  The  Governor's 
response  indicated  that  the  State  had  no 
objections  to  the  proposed  redesignation 
since  the  Tribes  had  complied  with 
EPA's  procedural  requirements,  and 
since  it  would  not  impact  any  existing  or 
proposed  industrial  development 

The  Flathead  Tribal  Council  has 
complied  with  the  procedural 
requirements  of  section  164  of  the  Clean 
Air  Act  and  siiuSe  no  objections  to  the 
proposed  redesignation  were  received, 
EPA  is  approving  the  redesignation. 

Under  section  307(b)(1)  of  the  Qean 
Air  Act  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  section  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  rulemaking  is  issued  under  the 
authority  of  section  164  of  the  Clean  Air 
Act  (42  U.S.C.  7474). 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Partiadate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Dated:  May  24, 1982. 

Anne  M.  Gofsuch, 

Adminiatrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  BB— Montana 

1.  Section  62.1382  paragraph  (c)(3)  is 
added  as  follows: 

S52.1392    StgnHtcantdetaftorattonolak- 
quality. 


(c)  •  *  • 

(3)  The  Flathead  Indian  Reservatien  is 
designated  Class  I. 

|FR  Doc  82-1Mee  Piled  8-1-62;  8:4S  anil 
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40  CFR  Part  162 
(OPP-250023A;  PH-FRL-1M7-«] 

Regulations  for  the  Enforcement  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  Exemption  From 
Regulation  of  Certain  Biological 
Control  Agents 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  regulation  under  section 

25(b)  of  the  Federal  Insecticide, 

Fungicide,  and  Rodentidde  Act  (FIFRA), 
as  amended,  for  certain  organisms 
which  are  used  as  biological  control 
agents  and  which  are  therefore 
considered  "pesticides"  under  FIFRA. 
This  exemption  is  made  under  the 
authority  of  FIFRA  section  25(b)(1),  on 
the  grounds  that  such  biological  control 
agents  are  "adequately  regulated  by 
another  Federal  agency."  This  rule  also 
sets  forth  the  categories  of  organisms 
which  are  not  exempted,  and  procedures 
for  determining  if  a  specific  organism  is, 
or  should  be,  covered  by  this  exemption. 

EFFECTIVE  DATE:  Under  sec.  25(e)  of 
FIFRA  (sec.  4  of  the  1980  FIFRA 
Extension  Act  (Pub.  L  96-539)),  this  mle 
cannot  take  effect  until  Congress  has 
had  at  least  60  "calendar  days  of 
continuous  Congressional  session"  from 
the  date  of  publication  in  which  to 
review  the  rule.  Since  the  actual  length 
of  this  review  period  may  be  affected  by 
Congressional  action,  it  is  not  possible 
at  this  time  to  specify  a  date  on  which 
this  regulation  will  become  effective. 
Therefore,  EPA  will  publish  a  notice  in 
the  Federal  Register  at  the  end  of  the 
review  period  announcing  the  effective 
date  of  this  regulation. 

FOR  FURTHER  INFORMATION  CONTACT 

Fred  S.  Betz.  Section  25(b)  Working 
Group  Coordinator,  Hazard  Evaluation 
Division  (TS-769),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703-557-1405). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  rule  was  published  in  the  Federal 
Register  of  March  24, 1981  (46  FR  16322) 
in  proposed  form  for  public  comment. 
Although  originally  proposed  as  a  new 
section,  J  162.5-1,  in  Part  162  of  Title  40 
of  the  Code  of  Federal  Regulations,  the 
final  rule  will  be  designated  as  a  new 
paragraph  (c)  in  existing  S  162.5.  The 
various  paragraphs  of  this  rule  have 
been  renumbered  accordingly,  although 
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the  basic  organization  of  the  rule 
remains  the  same. 

As  explained  in  the  preamble  to  the 
proposed  rule,  this  final  rule  is 
promulgated  as  part  of  EPA'rPolicy  for 
the  Regulation  of  Biorational  Pesticides 
as  published  in  the  Federal  Register  of 
May  14. 1979  (44  FR  28093).  The  purpose 
of  this  rule  is  to  exempt  from  regulation 
under  FIFRA  many  living  organisms 
which  may  be  intended  for  use  as 
biological  control  agents  for  control  of 
pests.  Such  organisms  are  technically 
defined  as  pesticides  under  FIFRA. 
These  organisms  are  being  exempted  by 
the  Administrator  under  the  authority  of 
FIFRA  sec.  25(b)(1)  on  the  grounds  that 
they  are  already  "adequately  regulated" 
by  the  U.S.  Departments  of  Agriculture 
or  of  the  Interior.  Other  types  of  living 
organisms,  which  EPA  does  not  believe 
are  "adequately  regulated,"  are  listed  as 
non-exempt  in  this  rule.  Changes  in  the 
list  of  exempt  and  non-exempt 
organisms  may  be  made  at  a  later  date 
using  procedures  described  in  this  final 
rule. 

Comments  { 

Comments  on  the  proposed  rule  were 
received  from  five  sources  and  are 
available  for  public  inspection  at  the 
Office  of  the  Document  Control  Officer 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  &-401,  401  M  St.,  SW.. 
Washington.  D.C.  20460. 

Although  most  of  the  comments  made 
only  suggestions  for  minor  changes  in 
the  rule,  two  commenters  apparently 
disagreed  with  EPA's  judgment  that  the 
Departments  of  Agriculture  and  of  the 
Interior  are  adequately  regulating  the 
biological  control  agents  exempted  by 
this  rule.  EPA  has  considered  these 
comments  carefully  and  after  further 
consultation  with  the  Department  of 
Agriculture,  the  Agency  still  believes 
that,  given  the  nature  and  degree  of  risk 
posed  by  the  exempted  agents,  these 
Departments  do  exercise  adequate 
control  over  the  exempted  organisms 
through  the  regulatory  and  cooperative 
programs  described  in  the  preamble  to 
the  proposed  rule  (46  FR  18323).  As 
explained  in  the  proposed  rule,  this 
authority  is  sufficient  to  protect  public 
health  and  the  environment  from 
unreasonable  adverse  effects  which 
might  be  caused  by  the  use  of  such 
organisms  cfs  pesticides.  However,  as 
the  proposed  and  final  rules  expressly 
state  in  S  182.5-l(c)(3)(l)  and 
§  162.5(c)(3Kiii)(A).  respectively,  any 
organism  which  is  not.  in  fact,  being 
adequately  regulated  by  another  agency 
can  have  its  exemption  withdrawn  by 
amendment  of  this  rule,  unless  that 
organism  is  of  "a  nature  that  does  not 


require  regulation"  under  FIFRA.  In  the 
latter  case,  the  organism  would  qualify 
for  exemption  under  sec.  25(b)(2]  of 
FIFRA. 

Any  person  who  believes  that  a 
specific  biological  control  agent  should 
not  be  exempt,  but  should  instead  be 
regulated  by  EPA  under  FIFRA.  can 
bring  this  to  the  attention  of  EPA  by 
notifying  the  Registration  Division  (TS- 
767C)  of  the  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460.  Procedures  for  deciding  whether 
or  not  a  particular  organism  should  be 
regulated  under  FIFRA  are  also 
incorporated  into  the  final  rule  at 
§  162.5(c)(3)  (proposed  §  162.5-1).  As 
explained  in  the  preamble  to  the 
proposed  rule,  EPA  will  seek  the  best 
advice  available  in  evaluating  such 
situations,  including  expert  advice  from 
various  Federal  agencies. 

After  consideration  of  the  remaining 
comments,  EPA  has  made  several, 
relatively  minor,  changes  in  this  final 
rule.  Most  of  these  revisions  were 
editorial  corrections.  However, 
§  162.5(c)(4)(i)(D)  (formerly  §  162.5- 
1(d)(1)  (iv))  has  been  revised,  as 
suggested  by  most  of  the  commenters,  to 
delete  the  proposed  exemption  for 
certain  groups  of  fungi  (e.g.,  teliomycetes 
and  phragmobasidiomycetidae).  This 
exemption  was  deleted  because,  as  the 
comments  pointed  out,  the  proposed 
distinction  between  various  taxonomic 
groups  of  fungi  was  confusing  and 
would  have  been  difficult  to  implement. 
Therefore,  they  suggested,  and  EPA 
agrees,  that  all  fungi  should,  initially,  be 
treated  as  subject  to  regulation  under 
FIFRA  (i.e..  as  non-exempt).  However, 
the  Agency  will  consider  requests  for 
exemption  of  specific  groups  of  fungi  in 
accordance  with  the  procedures 
described  in  §  162.5(c)(3)  (formerly 
S  162.5-l{c)). 

On  a  similar  subject  EPA  considered 
a  comment  that  nematodes  should  be 
added  to  the  list  of  non-exempt 
organisms.  The  Agency  has  decided, 
however,  that  there  is  not  yet  any 
reason  to  believe  that  the  use  of 
nematodes  as  biological  control  agents 
presents  any  problems  that  cannot  be 
adequately  controlled  by  other  Federal 
agencies.  Therefore,  nematodes  have 
not  been  added  to  the  list  of  non-exempt 
organisms  in  §  182.5(c)(4)  of  the  final 
rule.  However,  EPA  will  carefully 
monitor  the  further  development  and  use 
of  nematodes  as  biological  control 
agents,  and  if  the  situation  warrants  it. 
9  162.4(c)(4)  may  be  amended  to  add 
nematodes  to  the  Ust  of  non-exempt 
organisms. 


Note. — EPA  is  currently  reviewing  all  of  the 
regulations  designated  as  Part  162  of  TiXle  40 
of  the  Code  of  Federal  Regulations 
(Registration,  Reregistrat^n.  and 
Classification  of  Pesticides).  These 
regulations  may  be  revised  and  reorganized 
to  make  them  easier  to  understand  and  to 
implement,  and  to  make  them  more 
consistent  with  the  amended  FIFRA.  In  that 
case,  the  rule  which  is  being  promulgated 
today,  i  162.5(c)  (formerly  {  162.5-1).  may  be 
redesignated  and  reorganized.  However.  EPA 
does  not  expect,  at  this  time,  that  it  will  be 
necessary  to  make  any  substantive  changes 
in  this  rule. 

Statutory  Review 

The  Secretary  of  Agriculture  has 
reviewed  this  rule  in  accordance  with 
sec.  25(a)  of  FIFRA  and  has  concurred  in 
its  promulgation.  In  a  letter  dated 
December  14, 1981,  however  the  USDA 
suggested  that  nematodes  which  vector 
non-exempt  biological  control  agents 
should  themselves  be  added  to  the  list 
of  non-exempt  organisms.  However,  as 
discussed  earlier  in  this  preamble,  EPA 
does  not  believe  that  the  use  of 
nematodes  to  vector  pest  pathogens  is 
sufficiently  widespread  or  hazardous  to 
warrant  imposition  of  the  burden  which 
this  suggestion  would  create. 
Nevertheless,  since  the  non-exempt 
pathogens  carried  by  the  nematodes 
would  be  fully  subject  to  regulation 
under  FIFRA.  EPA  would  be  able  to 
study,  and  regulate,  the  means  by  which 
the  non-exempt  organisms  are 
transmitted.  Therefore,  EPA  could     ' 
regulate,  if  necessary,  the  use  of 
nematodes  to  vector  non-exempt 
organisms  without  subjecting  nematodes 
to  FIFRA  requirements  in  general,  and 
without  classifying  them  as  nonexempt 
under  this  rule.  As  a  result,  EPA  has  not 
changed  the  regulation  as  suggested  by 
USDA.  After  further  discussion  with 
EPA.  the  USDA  has  concurred  in  the 
Agency's  decision  with  the 
understanding  that  EPA  will  be 
especially  responsive  to  concerns  which 
may  be  raised  in  the  future  about 
specific  nematodes.  If  problems  do  arise 
which  warrant  full  regulation  imder 
FIFRA.  EPA  will  amend  §  162.5(c)(4)  to 
list  nematodes  as  non-exempt 
organisms. 

The  FIFRA  Scientific  Advisory  Panel 
(SAP)  also  received  a  copy  of  this  rule 
for  review  in  accordance  with  sec  25(d) 
of  FIFRA  and  in  a  memorandum  dated 
October  30, 1981,  the  SAP  waived 
review  of  the  rule. 

Regulatory  Analysis  * 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"maj§r"  and  therefore  subject  to  the 
'requirement  that  a  Regulatory  Impact 
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Analysis  be  prepared.  This  regulation  is 
not  major  because  it  merely  exempts 
certain  biological  control  agents  from 
regulation  under  FIFRA  and,  therefore,  it 
will  not  result  in  any  increase  in  costs  or 
prices  for  such  products  or  in  any  other 
significant  adverse  effects  on  the 
economy  of  the  United  States. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
lOMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  0MB  to  EPA,  and  any  response  to 
those  comments,  are  available  for  pubhc 
inspection  at:  Document  Control  Officer 
TS-793J,  Office  of  Pesticides  and  Toxic 
Substances.  Rm.  E-107,  Environmental 
^^otection  Agency,  401  M  St., 
Washington,  D.C.  20460,  from  8  a.m.  to  4 
p  m.  Monday  through  Friday,  excluding 
legal  holidays. 

Statutory  Review 

The  Secretary  of  Agricuture  has 
reviewed  this  ride  in  accordance  with 
lec.  25(a)  of  FIFRA  and  has  concurred  in 

<3  promulgation.  In  a  letter  dated 
December  14, 1981,  however,  the  USDA 
suggested  that  nematodes  which  vector 

on-exempt  biological  control  agents 
should  themselves  be  added  to  the  hst 

'f  non-exempt  organisms.  However,  as 
liiscussed  earlier  in  this  preamble,  EPA 
Joes  not  believe  that  the  use  of 
nematodes  to  vector  pest  pathogens  is 
sufficiently  widespread  or  hazardous  to 
warrant  imposition  of  the  burden  which 
this  suggestion  would  create. 
Nevertheless,  since  the  non-exempt 
pathogens  carried  by  the  nematodes 
would  be  fully  subject  to  regulation 
under  FIFRA,  EPA  would  be  able  to 
study,  and  regulate,  the  means  by  which 
the  non-exempt  organisms  are 
transmitted.  Therefore,  EPA  could 
regulate,  if  necessary,  the  use  of 
nematodes  to  vector  non-exempt 
organisms  without  subjectng  nematodes 
to  FIFRA  requirements  in  general,  and 
without  classifying  them  as  nonexempt 
under  this  rule.  As  a  result,  EPA  has  not 
changed  the  regulation  as  suggested  by 
USDA.  After  further  discussion  with 
EPA,  the  USDA  has  concurred  m  the 
Agency's  decision,  with  the 
understanding  that  EPA  will  be 
especially  responsive  to  concern  which 
may  be  raised  in  the  future  about 
specific  nematodes.  If  problems  do  arise 
which  warrant  full  regulation  under 
RFRA.  EPA  will  amend  §  162.5(c)(4)  to 
list  nematodes  as  non-exempt 
organisms. 

Under  sec.  3(a)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354;  94 
Stat.  1165,  5.  U.S.C.  60  et  seq.).  this  rule 
has  been  reviewed  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  There  will  be  no  adverse 
impacts  since  the  rule  merely  exempts 
some  producers  fi-om  compliance  with 
certain  regulatory  requirements  and 
imposes  no  new  burdens  on  any  person. 
In  addition,  the  beneficial  impact  on  the 
exempted  businesses  is  relatively  small 
since  biological  control  agents  generally 
have  not  been  subjected  to  the  same 
level  of  regulation  under  FIFRA  as 
chemical  pesticides.  Accordingly,  I 
certify  that  this  regulation  does  not 
require  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

(Sec.  25(b)  (Pub.  L  95-396,  92  Stat.  618.  7 
U.S.C.  136  et  seq.)) 

List  of  Subjecto  in  40  CFR  Part  162 

Intergovernmental  relations,  Labeling, 
Packaging  and  containers.  Pesticides 
and  pests.  Administrative  practice  and 
procedure. 

Dated:  May  19. 1962. 
Anne  M.  Gorsuch. 

Administrator. 

PART  162— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSECTICIDE.  FUNGICIDE,  AND 
RODENTICIDE  ACT 

Therefore,  40  CFR  162.5  is  amended 
by  adding  a  new  paragraph  (c),  to  read 
as  follows: 

§162.5    PMticidM  required  to  be 
registered. 

***** 

(c)  Exemption  of  certain  pesticides 
from  further  regulation. — (1)  General,  (i) 
This  paragraph  exempts  certain 
biological  control  agents  from  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended,  (Pub.  L  95-396;  92  Stat.  819; 
7  U.S.C.  136  et  seq.)  under  the  authority 
of  section  25(b)(1)  of  FIFRA.  It  does  not 
exempt  such  organisms  from  any  other 
applicable  Federal  or  State  law(s)  or 
regulation(8). 

(ii)  Paragraph  (c)(4)  of  this  section 
exempts  all  living  organisms  which  are 
considered  pesticides  by  definition 
under  FIFRA  section  2(u),  and  which  are 
defined  as  biological  control  agents  by 
paragraph  (c)(2)  of  this  section,  except 
those  organisms  specifically  described 
in  paragraph  (c)(4)(i)  throu^  (v).  The 
exemption  made  by  paragraph  (c)(4)  is 
based  on  the  fact  that  the  exempted 
organisms  are  adequately  regulated  by 
the  U.S.  Departments  of  Agriculture  or 
of  the  Interior,  or  by  other  Federal 
agencies,  under  express  statutory  grants 
of  authority  or  under  other  programs 
administered  by  those  agencies.  This 
regulation  also  sets  forth  procedures 


which  the  Administrator  will  follow  in 
making  future  determinations  as  to 
whether  or  not  certain  organisms  are,  or 
should  be,  exempt  from  regulation  under 
FIFRA. 

(2)  Definitions.  Unless  otherwise 
indicated,  terms  used  in  this  section 
have  the  meanings  set  forth  in  section  2 
of  FIFRA  and  in  9  162.3.  In  addition,  as 
used  in  this  section,  "biological  control 
agent"  means  any  living  organism 
applied  to  or  introduced  into  the 
environment  to  control  the  population  or 
biological  activities  of  another  Hfe  form 
which  is  considered  a  pest  under  section 
2(t)  of  FIFRA. 

(3)  Procedures  for  determining 
exemptions.  In  the  future,  when  deciding 
whether  a  particular  substance  is  an 
organism  that  should  be  regulated  under 
FIFRA,  or  whether  it  is  covered  by  the 
exemption  in  paragraph  (c)(4]  of  this 
section: 

(i)  The  Administrator  will  determine 
whether  the  substance  is  a  pesticide  as 
defined  by  section  2(u)  of  FIFRA.  If  it  is 
not,  then  it  is  not  subject  to  regulation 
under  FIFRA. 

(ii)  If  the  substance  is  a  pesticide,  then 
the  Administrator  will  determine  if  it  is 
a  biological  control  agent.  If  it  is  not, 
then  paragraph  (c)(4)  of  this  section 
does  not  apply. 

(iii)  If  the  substance  is  a  biological 
control  agent,  then  the  Administrator 
will  determine  whether  it  belongs  to  one 
of  the  classes  specifically  listed  as  non- 
exempt  under  paragraph  (c)(4)  (i) 
through  (v)  of  this  section. 

(A)  If  the  biological  control  agent  is 
exempt  from  regulation,  the 
Administrator  may  then  consider 
whether  it  is  being  adequately  regulated 
by  another  Federal  agency.  If  it  is  not 
being  adequately  regulated,  it  will  be 
made  non-exempt  by  amendment  of 
paragraph  (c)(4)  of  this  section,  unless 
that  biological  control  agent  is  of  a 
nature  that  does  not  require  regulation 
under  FIFRA, 

(B)  If  the  biological  control  agent  is 
listed  as  non-exempt  under  paragraph 
(c)(4)(iHv)  of  this  section,  the 
Administrator  may  determine  how  it  is 
to  be  regulated  under  FIFRA.  or  whether 
it  should  be  specifically  exempted  under 
section  25(b)  of  FIFRA. 

(4)  Exemption;  Exceptions — As 
authorized  by  section  25(b)(1)  of  FIFRA, 
all  biological  control  agents  are  hereby 
exempted  from  further  regulation  under 
FIFRA  except  the  following: 

(i)  Living  organisms  taxonomically 
defined  as  viruses. 

(ii)  Living  organisms  taxonomically 
defined  as  bacteria  including 
actinomycetes,  rickettsia,  mycoplasmas, 
or  l-forms  of  bacteria. 


:i 
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(iii)  Living  organisms  classified  as 
members  of  the  animal  subkingdom 
Protozoa. 

(iv)  Living  organisms  taxonomically 
defined  as  fungi. 

(v)  Living  organisms  classified  as 
members  of  Class  I,  Schizophyceae,  of 
Division  I  of  the  Plant  Kingdom, 
Protophyta,  including  blue-green  algae, 
as  described  in  "Bergey's  Manual  of 
Determinative  Bacteriology,"  8th  ed., 
1974.  p.  22. 
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40CFR  Part  180 

[PP  2F2634/R437;  PH  FRL  2132--41 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  in 
or  on  Raw  Agricultural  Commodities; 
Giyphosate  r 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Final  rule. 

summary:  This  rule  estabUshes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  giyphosate  and  its 
metabohte  in  or  on  the  raw  agricultural 
commodity  pineapple.  This  regulation  to 
establish  the  maximum  permissible  level 
for  the  combined  residues  of  herbicide 
in  or  on  pineapple  was  requested  by  the 
Pineapple  Growers  Association  of 
Hawaii. 

EFFECTIVE  DATE:  Effective  on  June  2. 
1962. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3706,  401  M  St..  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATfON  CONTACT: 

Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  of  April  14, 1982 
(47  FR 16051)  which  announced  that  the 
Pineapple  Grower's  Association  of 
Hawaii,  1902  Financial  Plaza  of  the 
Pacific,  Honolulu.  HI  96813.  had 
submitted  pesticide  petition  2F2634  to 
the  EPA  proposing  that  a  tolerance  be 
established  for  the  combined  residues  of 
the  herbicide  giyphosate  [N- 
(phosphonomethyOglycine]  and  its 
metabolite,  aminomethylphosphonic 
acid  in  or  on  the  raw  agricultural 


commodity  pineai^le  at  0.1  part  per 
million  (ppm). 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (47  FR  16051.  April 
14. 1962). 

The  data  presented  in  column  three, 
paragraph  two  was  incorrect.  The  data 
is  corrected  to  read:  'Tolerances  have 
previously  been  estabUshed  on  a  variety 
of  raw  agricultural  commodities  at 
levels  ranging  from  0.1  to  18.0  ppm  and 
food  and  feed  additive  regulations  at 
30.0  ppip.  The  tolerance  on  pineapple 
will  coi^^ute  0.00044  mg/day  to  the 
current  theoretical  maximum  residue 
contribution  (TMRC)  of  0.3498  mg/day 
(1.5  kg)  or  11.66  percent  of  the  allowable 
daily  intake  (ADI)  for  a  total  TMRC  of 
0.3502  mg/day  (1.5  kg)  or  11.67  percent 
of  the  ADI.  The  ADI  is  based  on  a  NOEL 
of  5.0  mg/kg  day  (3-generation  rat 
reproduction  study)  with  a  100-fold 
safety  factor." 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that 
estabUshment  of  this  tolerance  will 
protect  the  pubhc  health.  Therefore,  the 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  July  2, 1982. 
file  written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  rehef  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Effective  on:  June  2. 1982. 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  17, 1962. 
Edwin  L  Johiuoa. 
Director.  Office  of  Pesticide  Programs. 


PART  180-TOUERANCES  AND 
EXEMPTION  FROy  TOLERANCES  FOR 
PESnCiOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMOOmES 

Therefore.  40  CFR  180.384(a]  is 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural  commodity 
pineapple  to  read  as  follows: 


for 


(a)  *  *  * 


-       ■    i-Tii                                 PMPK 

•                              •                              •                              • 

• 

01 

•                              •                              •                              • 

'  • 
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40  CFR  Part  180 

[PP  9E2164, 1E2465/fM36;  PH-fRL  2132-51 

Tolerartces  and  Exemptions  From 
Tolerances  for  PesMclde  Chemicais  in 
or  on  Raw  Agrlculturai  CommoJiUaa, 
MettKMnyl 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  estabUshes 

tolerances  for  residues  of  the  insecticide 

methomyl  in  or  on  the  raw  agricultural 

commodities  green  onions  and  pears. 

This  regulation  to  establish  the 

maximum  permissible  level  for  residues 

of  the  insecticide  in  or  on  the 

commodities  was  requested  by  die 

Interregional  Research  Project  No.  4  (IR- 

4). 

EFFECTIVE  DATE:  Effective  on  June  2. 

1982. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110), 

Environmental  Protection  Agency,  Rm. 

3708,  401  M  St  SW.,  Washington.  DC 

20460. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Donald  R.  Stubbs,  Emergency  Response 

Section,  Registration  Division  (TS- 

767C),  Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  Rm. 

716B,  CM#2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA  22202,  (703- 

557-7700). 

SUPPt^MENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 

in  the  Federal  Register  of  April  14. 1962 

(47  FR  16050)  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultiu-al  Experiment 
Station.  P.O.  Box  231,  Rutgers 
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University.  New  Brunswick.  NJ  08903, 
had  submitted  pesticide  petitions 
numbers  9E2164  and  1E2465  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultiual  Experiment 
Stations  of  Arizona.  California,  and 
Oregon  (9E2164]  and  New  York  (1E2465). 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e]  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  methomyl  [5-methyl- 
JV-((methylcarbamoyl)oxy] 
thioacetimidate]  in  or  on  the  raw 
agricultiu-al  commodities  green  onions  at 
3  parts  per  million  (ppm)  (9E2164)  and 
pears  at  4  ppm  (1E2465). 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated  and  discussed  in  the 
notice  of  proposed  rulemaking  (47  PR 
16050.  April  14. 1982).  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought. 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  the 
tolerances  established  by  amending  40 
CFR  Part  180  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  2. 1982, 
file  written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objection.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Effective  on:  June  2. 1982. 
(Sec.  408(e).  66  Stat  514  (21  U.S.C.  346a(e))). 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procediu^.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  May  17, 1982. 
Edwin  L  Johnaon, 
Director,  Office  of  Pesticide  Programa. 


PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.253  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodities  green 
onions  and  pears  to  read  as  follows: 


S  180.253 
residues. 


MettKxnyt;  tolerances  for 


ComniodilkM 


Parts  par 
fnWon 


Oniona,  graan_ 
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40  CFR  Part  180 

(PP  1E2563/R435;  PH-FRL  2132-6] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricuitural  Commodities; 
Metolachlor  , 

aoency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  established 
tolerances  for  the  indirect  or  inadvertent 
residues  of  the  herbicide  metolachlor  in 
rotational  and  follow-up  crops  from 
direct  apphcation  of  metolachlor  to 
certain  agricultural  crops.  This 
regidation  to  establish  the  maximum 
permissible  level  for  the  residues  of  the 
herbicide  in  or  on  the  commodities  was 
requested  b.y  Ciba-Geigy  Corp. 
EFFECnvi  date:  Effective  on  June  2, 
1982. 

AOOflESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llO). 
Environmental  Protection  Agency,  Rm. 
3708, 401 M  St..  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  Mountfort,  I'roduct  Manager 
(PM)  23.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 

Environmental  Protection  Agency.  Rm. 
237.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1830). 


SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  in  the  Federal  Register  of 
October  19, 1981  (46  FR  51282)  which 
announced  that  Ciba-Geigy  Corp.,  PC 
Box  11422,  Greensboro,  NC  27409,  had 
filed  a  pesticide  petition  (PP  1E2563) 
with  the  EPA.  The  petition  proposed 
that  40  CFR  180.368  be  amended  by 
establishing  tolerances  for  the  indirect 
or  inadvertent  residues  of  the  herbicide 
metolachlor  [2-chloro-7V-(2-ethyl-6- 
methylphenyl)-7V-(2-methoxy-l- 
methylethyl)acetamide]  and  its 
metabohtes  determined  as  2-[(2-ethyl-6- 
methylphenyl)amino]-l-propanol  and  4- 
(2-ethyl-6-methylphenyl)-2-hydroxy-5- 
methyl-3-morpholinone.  each  expressed 
as  the  parent  compound,  in  or  on 
rotational  grain  crop  forage  and  fodder 
pt  0.5  part  per  million  (ppm). 

The  petitioner  subsequendy  amended 
the  petition  in  the  Federal  Register  of 
April  14. 1982  (47  FR  16094)  by  adding 
grain  of  the  rotational  crops,  and  listing 
individual  grain  crops  as  follows:  grain 
of  rotational  barley,  buckwheat  millet, 
milo,  oats.  rice.  rye.  and  wheat  at  0.1 
ppm;  forage  and  fodder  of  rotational 
barley,  buckwheat  millet  milo,  oats, 
rice,  rye,  and  wheat  at  0.5  ppm. 

No  comments  were  received  in 
response  to  these  notices  of  filing. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  data  considered  in 
support  of  the  tolerances  included  a  rat 
acute  oral  toxicity  study  with  a  lethal 
dose  (LDm)  of  2.78  grams  (g) /kilogram 
(kg)  of  body  weight  (bw);  a  90-day  dog 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  500  ppm;  a  6-month  dog 
feeding  study  with  a  NOEL  of  100  ppm;  a 
rat  teratology  study  with  a  NOEL  of  360 
milligrams  (mg)/kg;  a  rabbit  teratology 
study  with  a  NOEL  of  360  mg/kg;  a  2- 
generation  rat  reproduction  study  with  a 
NOEL  of  300  ppm;  a  mouse  dominant 
lethal  study  (negative);  an  AMES 
mutagenicity  assay  (negative);  a  2-year 
mouse  oncogenioity  study  with  no 
observed  oncogenic  potential  at  30, 
1,000,  and  3,000  ppm;  and  a  2-year  rat 
oncogenicity/chronic  feeding  study  in 
which  a  NOEL  was  not  established  and 
which  is  discussed  further  below.  In 
addition,  the  petitioner  has  submitted  a 
12-month  interim  report  of  an  additional 
2-year  rat  oncogenicity/chronic  feeding 
study  in  progress.  The  final  report  is  to 
be  submitted  to  the  Agency  by 
September  1, 1983;  however,  no  gross  or 
microscopic  findings  that  have  been 
observed  thus  far  appear  to  be 
treatment  related.  A  second  mouse 


oncogenicity  study  is  to  be  submitted  to 
the  Agency  by  November  1, 1982. 

Results  of  the  completed  2-year  rat 
oncogenicity/chronic  feeding  study, 
performed  by  Industrial  Biotest 
Laboratory  (IBT),  show  a  statistically 
significant  increase  in  primary  liver 
neoplasms  in  females  of  the  high  dose 
group  (3,000  ppm).  The  Agency's  review 
of  this  study  indicated  that  the  study  is 
not  completely  adequate  for  all 
purposes.  Based  on  the  IBT  study  the 
Agency  evaluated  dietary  exposure  to     ^ 
metolachlor  residues  and  has  estimated 
that  residues  resulting  from  these 
tolerances  and  previously  established 
tolerances  result  in  a  "worst  case" 
oocogeoic  risk  of  less  than  one  in  one 
millioa.  The  Agency  will  reassess  this 
risk  estimate  and  reevaluate  these  and 
all  other  tolerances  for  metolachlor 
when  data  from  the  two  new 
oncogenicity  studies  are  received  and 
reviewed. 

Tolerances^  have  previously  been 
established  for  residues  of  metolachlor 
ranging  &om  0.02  ppm  in  meat,  milk, 
poultry,  and  eggs  to  3.0  ppm  in  peanut 
forage  and  hay.  Based  upon  the  NOEL  of 
100  ppm  in  the  O-month  dog  feeding 
study  and  a  1,000  fold  safety  factor,  the 
acceptable  daily  intake  (ADI)  has  been 
set  at  0.0025  mg/kg/day  with  a 
maximum  permissible  intake  (MPI)  of 
0.150  mg/day  for  a  eo-kg  person. 
Previously  estabUshed  and  proposed 
tolerances  have  a  theoretical  maximal 
residue  contribution  (TMRC)  of  0.0696 
mg/day  in  a  1.5-kg  diet  or  46.42  percent 
of  the  ADI. 

There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  this  chemical.  The 
metabolism  of  metolachlor  in  plants  and 
animals  is  adequately  understood  and 
an  analytical  method  (gas 
chromatography]  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  and  it  is  concluded  that  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  2, 1982, 
file  written  objections  with  the  Hearing 
Qerk,  at  the  address  given  above.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  &om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  die 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (40 
FR  24950). 

Effective  on  June  2, 1982. 

(Sec  406(d)(2).  68  SUL  512  (Zl  U.S.C 
34ea(d)(2))) 

list  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  17, 1982. 
Edwin  L  )ohnsoa. 

Director,  Office  of  Pesticide  Programs. 

PART  1M-T0LERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICtDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.368  is  amended 
by  designating  the  existing  text  as 
paragraph  (a)  under  the  heading 
"Specific  tolerances"  and  adding  a  new 
paragraph  (b)  under  the  heading 
"Indirect  or  inadvertent  tolerances"  to 
read  as  follows: 

§  180.36S    Metotochtor;  toterances  tar 
residues. 

(a)  Specific  tolerances.  *  *  • 

(b)  Indirect  or  inadvertent  tolerances. 
Tolerances  are  established  for  indirect 
or  inadvertent  residues  of  metolachlor  in 
or  on  the  following  raw  agricultural 
commodities  when  present  therein  as  a 
result  of  the  application  of  metolachlor 
to  growing  crops  listed  in  S  180.368(a]  to 
read  as  follows:  ^ 


Bartay.  toddar. 


Bartay.  torage ... 

Bartey.  grain 

Bucfcwtwat  toddar_ 
Oiiolniitiot  totaga. 
Budni^wat  grain 


Mio,  foddar„ 


MNo,  grain. — 
Data,  loddar.. 
OMa.taraoa.. 


nwkjn 


0.5 
0.5 

ai 

0.5 
0.5 
0.1 
OS 
OS 
0.1 
0.5 
0.5 
0.1 
0.5 
OS 


Oats,  gnat.— 
Rioa.  foddar.- 


Rioa.  fcvaga— 


Rioa.  gnii- 
Rye,  foddar... 
Rye.  lorags». 
Rya.graBi-_ 


Mheat  gain.. 


Oil 
OS 
OS 
0.1 
0.5 
05 
0.1 
0.5 
OS 

at 
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40  CFR  Part  180  | 

IPP  2P2642/R438;  PH-FRL  2132-71 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  CommodWes; 
Potasaium  SortMts 

agency:  Environmental  Protection 
Agency  (EPA).  j 

ACnofC  Final  rule. 

summary:  This  rule  adds  potassium 

sorbate  to  the  chemicals  listed  in  40  CFR 

180.2(a)  as  a  pesticide  chemical 

generally  recognized  as  safe  when  used 

as  a  pre-  or  postharvest  fungicide  for 

purposes  of  section  408(a)  of  the  Federal 

Food,  Drug,  and  Cosmetic  Act 

EFFECTIVE  DATE:  Effective  on  June  2i 

1962. 

AODRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clsik  (A-110). 

Environmental  Protection  Agency,  Rm. 

3706,  401  M  St,  SW.,  Washington.  D.C 

20460. 

FOn  FURTHER  INFORMATION  CONTACT 

Henry  M.  Jacoby,  Product  Manager  (PM) 

21,  Registration  Division  (TS-767C). 

Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  Rm. 

227,  CM#2, 1921  Jefferson  Davis 

Highway.  Arlington.  VA  22202.  (703- 

557-1900). 

SUPPt.EMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  of  April  21. 1982 
(47  FR  17078)  which  announced  that  the 
Agency  proposed  adding  potassium 
sorbate  to  the  chemicals  listed  in  40  CFR 
180.2(a)  as  a  pesticide  chemical 
generally  recognized  as  safe  when  used 
as  a  pre-  or  postharvest  fungicide  for 
purposes  of  section  408(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed - 
rulemaking.  ^  i 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
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proposed  rulemaking  (47  FR  17078,  April 
21, 1982).  Based  on  the  information 
considered  by  the  Agency,  it  is 
concluded  that  establishment  of  this 
tolerance  will  protect  the  public  health. 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  2, 1982, 
file  written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  reUef  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Effective  on  June  2, 1982. 

(Sec.  40e(d)(2].  68  Stat  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure,  Agricultural  conunodities, 
Pesticides  and  pests. 

Dated:  May  17. 1982. 

Edwin  L  lohnson. 

Director,  Office  of  Pesticide  Programa. 

PART  ISO-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.2(a)  is  revised 
.  to  read  as  follows: 

§180^    PMtieid*  ctMmieals  eofwid«r«d 
saf*. 

(a)  As  a  general  rule,  pesticide 
chemicals  other  than  benzaldehyde 
(when  used  as  a  bee  repellant  in  the 
harvesting  of  honey),  ferrous  sulfate, 
lime,  lime-sulfur,  potassium  polysulfide, 
potassium  sorbate,  sodium  carbonate, 
sodium  chloride,  sodium  hypochlorite, 
sodium  polysulfide,  and  sulfur,  and, 
when  used  as  postharvest  fungicides, 
citric  acid,  fumaric  acid,  oil  of  lemon,  oil 
of  orange,  sodium  benzoate,  and  sodiiun 
propionate  are  not  for  the  purposes  of 
section  408(a]  of  the  Act  generally 
recognized  as  safe  for  use. 
***** 
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40  CFR  Part  180 

(PP  1E2473/R441;  PH-FRL  2135-7] 

Tolerances  and  Exemptions  From 
Tolerances  for  PesttcWe  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Chlorottialonll 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 

tolerance  for  the  combined  residues  of 
the  fungicide  chlorothalonil  and  its 
metabolite  in  or  on  the  raw  agricultural 
■^commodity  mint  hay.  This  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  requested  by  the 
Interregional  Research  Project  No.  4  (IR- 
4)- 

EFFECTIVE  DATE:  June  2, 1982. 
ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St.  SW.,  Washington,  DC 
20460. 
FOR  FURTHER  INFORMATION  CONTACT 

Donald  R.  Stubbs,  Emergency  Response 
Section,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716B,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7700). 

SUPPlfMENTARY  INFORMATION:  EPA 
issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  of  April  28, 1982 
(47  FR  18150)  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petition  number 
1E2473  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Indiana,  Michigan,  and  Wisconsin. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  tolerance  for  the 
combined  residues  of  the  fungicide 
chlorothalonil 

(tetrachloroisophthalonitrile)  and  its 
metaboUte  4-hydroxy-2,5,8- 
trichloroisophUialonitrile  in  or  on  the 
agricultural  commodity  mint  hay  at  2.0 
parts  per  million  (ppm). 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 


proposed  rulemaking  (47  FR  18150,  April 
28, 1982).  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought. 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  the 
tolerance  established  by  amending  40 
CFR  Part  180  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  reUef 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Effective  on:  June  2, 1982. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e])) 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
proceduire,  Agricultiu'al  commodities. 
Pesticides  and  pests. 

Dated:  May  24. 1982. 

Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Programa. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.275  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  mint 
hay  to  read  as  follows: 


§  180.275 
reskiuM. 


ChkKOtttalonll;  tolerances  for 


ConvnodWM 


P* 


Mnthay.. 
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40  CFR  Part  180 
[OPP-300059A;  PH-FRL  2136-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Seven  Rare  Earth  Chlorides 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes 
exemptions  from  the  requirement  of 
tolerances  for  seven  rare  earth 
chlorides— cerous,  dysprosium,  europic, 
lanthanum,  scandium,  ytterbium,  and 
yttrium  when  used  as  inert  ingredients 
in  pesticide  formulations.  This 
regulation  was  requested  by  Booz,  Allen 
and  Hamilton  so  that  rare  earth 
chlorides  can  be  used  as  tagging  agents 
in  pesticide  formulations. 

EFFECTIVE  DATE:  ]une  2, 1982. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Gray,  Process  Coordination 
Branch,  Registration  Division  {TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716D,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  of  April  28, 1982 
(47  FR  18155)  which  announced  that  at 
the  request  of  Booz,  Allen  and  Hamilton, 
Suite  1000  N.,  4550  Montgomery  Ave., 
Bethesda,  MD  20014,  the  Administrator 
proposed  to  amend  40  CFR  180.1001(d) 
by  establishing  exemptions  from  the 
requirement  of  tolerances  for  seven  rare 
earth  chlorides — cerous,  dysprosium, 
europic,  lanthanum,  scandium, 
ytterbium,  and  yttrium  when  used  as 
tagging  agents  in  pesticide  formulations. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (47  FR  18155,  April 
28, 1982).  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
exemptions  from  the  requirement  of 
tolerances  are  sought. 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  this 
amendment  to  40  CFR  Part  180  will 
protect  the  pubUc  health.  Therefore,  the 


exemptions  ttom  the  requirement  of 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintupUcate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Effective  on:  June  2. 1982. 

(Sec.  40e(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  24. 1982. 
Edwin  L.  Johnson, 
Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.1001(d)  is 
amended  by  adding  and  alphabetically 
inserting  the  seven  reire  earth  chlorides 
to  read  as  follows: 

§180.1001    Exemptions  from  the 
raquimnent  of  ■  toierance. 

•        •        •        •        • 

(d)  *  *  * 


ynrum  10  ppm  in  inwniiMiiw Ji 


Ingredranta 


UmMt 


Caroui  10  ppm  in  farmulllon Tagj^ 


L«n(hanum 


Dysprosium  10  ppm  in  fonnulstton Tsg^lng 

chlonds. 

•  •                 *                •  < 
Eunapic  10  ppm  in  fonnUMon TagnlnQ 

•  •  •  • 

10  ppm  in  lonnulsllon — .«  Tag^hg  AQsnt 

•  •                 •  • 
Scandium          10  ppm  in  fonnulatton Tagging 

chloilda. 

•  •                 •                 •  I 
Yttvtaium          10  ppm  in  towTMlaBon _  ^'OS^'V 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Pubic  Land  Order  6254 
[Nev-044393] 

Nevada;  Revocation  of  Puliic  Land 
Order  Na  1409 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Pubhc  land  order. 

summary:  This  order  will  restore  a  48- 
acre  tract  to  national  forest  status  and 
open  it  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands. 

effective  date:  June  3a  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Vienna  Wolder,  Nevada  State  Office, 
702-784-5703. 

By  virtue  of  the  authority  vested  in  the 
Secreteiry  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Pubhc  Land  Order  No.  1409  of  April 
19, 1957,  which  withdrew  the  following 
described  land  for  use  as  a  Forest 
Service  roadside  zone  area,  is  hereby 
revoked: 

Mount  Diablo  Meridian 

A  strip  of  land  200  feet  on  each  side  of  the 
centerline  of  the  Mt.  Rose  (Nevada  No.'St) 
Forest  Highway  through  the  following  legal 
subdivisions: 
T.  17  N.,  R.  19  R, 

Sec.  4,  ^liNEJi.  NJiSEX,  SW)iSE«. 
T.  18  N..  R.  19  E., 

Sec.  34.  S«SWX. 

The  area  described  contains 
approximately  48  acres  in  Washoe 
County  within  the  boundaries  of  the 
Toiyabe  National  Forest 

2.  A1  8  a.m.  on  June  30. 1982,  the  land 
shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Forest  Supervisor, 
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Toiyabe  National  Forest  111  N.  Viigmia 

Street,  Reno,  Nevada  89S01. 

Gamy  E.  Camith«n, 

Assistant  Secretary  of  the  Interior. 

May  25. 1982. 

|FR  Ooc  82-14800  PiM  6-1-82:  8:45  mil 
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DEPARTMENT  OF  COMMERCE     , 

National  Oceanic  and  Atmosplteric 
Administration 

50  CFR  Parts  611  and  672 

Foreign  Fishing  and  Groundfish  of  tt>e 
Gulf  of  Alaska 

AGBiCv:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  a  final  rule  to 
implement  Amendment  10  to  the  Fishery 
Management  Plan  for  the  Groundfish  of 
the  Gulf  of  Alaska.  Amendment  10 
decreases  the  allowable  biological  catch 
(ABC)  of  Pacific  ocean  perch  in  the 
Eastern  Regulatory  Area,  sets  annual 
optimum  yield  (OY)  equal  to  ABC,  and 
adjusts  the  OY  components.  The 
amendment  and  final  rule  prohibit  all 
foreign  fishing  in  the  Eastern  Regulatory 
Area  between  132*40'  W.  longitude  and 
140°  W.  longitude,  but  allow  year-round 
foreign  pelagic  trawling  within  the 
Eastern  Regulatory  Area  between  140* 
W.  longitude  and  147*  W.  longitude. 
NOAA  also  makes  a  technical  change  to 
clarify  the  Secretary's  authority  and 
makes  certain  changes  in  the  regulatory 
text. 

The  intended  effects  of  the  regidatidhs 
implementing  this  amendment  are  to  (1] 
reduce  the  pr6blem  of  gear  conflicts  and 
grounds  preemption  caused  by  foreign 
fishermen,  (2)  alleviate  the  high 
incidental  catches  of  Pacific  halibut  in 
the  foreign  trawl  fishery,  and  (3)  aid  the 
recovery  of  the  severely  depressed 
Pacific  ocean  perch  resource. 
EFFECTIVE  DATE  ]une  1, 1962. 
AOORESS:  Mr.  Robert  W.  McVey, 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Robert  W.  McVey.  907-586-7221. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  foreign  and  domestic  fishing  for 
groundfish  in  the  fishery  conservation 
zone  (FCZ)  in  the  Western,  Central,  and 


Eastern  Regulatory  Areas  of  the  Gulf  of 
Alaska.  Since  its  implementation  in 
1978,  the  FMP  has  been  amended  nine 
times. 

Amendment  10  to  the  FMP  was 
approved  by  the  North  Pacific  Fishery 
Management  Council  (Council)  on 
February  26, 1981.  Proposed  rules  to 
implement  the  amendment  were 
published  in  the  Federal  Register  on 
December  7, 1981  (46  FR  59565).  A 
correction  to  the  proposed  rule  was 
published  in  the  Federal  Register  on 
January  15, 1982  (47  FR  2386).  As  the  . 
preamble  to  the  proposed  rule  explains, 
the  amendment  reduces  the  annual 
allowable  biological  catch  (ABC)  for  the 
Pacific  ocean  perch  in  the  Eastern 
Regulatory  Area  fitim  29,000  metric  tons 
(mt)  to  875  mt  and  sets  the  optimum 
yield  (OY)  equal  to  ABC.  To  achieve  this 
OY,  the  amendment  reduces  the  initial 
domestic  annual  harvest  (DAH)  for 
Pacific  ocean  perch  from  1,315  mt  to  500 
mt,  the  initial  total  allowable  level  of 
foreign  fishing  (TALFF)  fi^m  10,205  mt 
to  200  mt,  and  the  initial  reserve  amount 
from  2,880  mt  to  175  mt.  The  amount  of 
DAH  set  aside  for  domestic  processing 
(DAP)  is  6icreased  &om  80  mt  to  300  mt 
and  the  amount  of  DAH  allocated  for 
processing  by  foreign  processors  under 
joint  ventures  (JVP)  is  decreased  from 
1,235  mt  to  200  mt 

Amendment  10  also  closes  the  FCZ  tn 
the  Eastern  Regulatory  Area  between 
132*40'  W.  lon^hide  and  140*00'  W. 
longitude  to  aU  foreign  trawling.  Foreign 
fishing  with  longlines  is  currently 
prohibited  east  of  140*00*  W.  longitude 
and  all  foreign  fishing  is  prohibited  in 
three  small  areas  east  of  140*00'  W. 
longitude.  Foreign  trawling  is  allowed  at 
all  times  between  140°00'  W.  longitude 
and  14r00'  W.  longihide,  but  only  with 
pelagic  trawls  equipped  with  recording 
net-sonde  devices  functioning  properly 
during  each  tow. 

The  preamble  to  the  proposed  rule 
thoroughly  discussed  the  need  and 
justification  for  Amendment  10;  it  also 
invited  public  comments  on  the 
proposed  rule  until  January  21, 1982. 
One  letter  of  comment  was  received. 
After  considering  further  the  merits  of 
and  justifications  for  Amendment  10,  the 
Assistant  Administrator  has  given  it 
final  approval. 

Finally,  as  stated  in  the  preamble  to 
the  proposed  rule,  these  regulations 
include  technical  changes  to  conform 
with  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  definition  of 
"Secretary"  which  includes  the  designee 
of  the  Secretary. 

These  final  rules  incorporate  the 
following  changes  from  the  regulations 
as  proposed.  First,  in  i  611.20,  Appendix 


1.  and  in  S  672.20,  Table  1,  the  Reserve 

and  TALFF  amounts  for  thomyhead 
rockfish  are  corrected  [see  47  FR  2386). 
Second,  in  S  672.20,  Table  1,  the  TALFF 
amoimt  for  pollock  in  the  Western, 
Central,  and  Eastern  Areas,  the  JVP  and 
TALFF  amounts  for  Atka  mackerel  in 
the  Central  Area  (46  FR  58336, 
December  1. 1981;  47  FR  1295.  January 
12, 1982),  and  a  printing  error  in  the 
spelling  of  species  references  in 
footnotes  2  and  5  are  corrected.  Third, 
§  611.92(f)(1)  has  been  revised  in 
response  to  a  comment  on  the  proposed 
rule.  Fourth,  certain  nomenclature 
changes  substituting  the  word 
"Secretary"  for  the  words  "Regional 
Director,"  in  §§  611.9Z  672.20  and  672.22 
have  been  corrected.  Finally, 
SS  611.92(a)(3)  and  672.20(a)  are 
amended  by  deleting  obsolete  textual 
material,  and  by  indicating  that  the 
material  contained  in  Appendix  1  to 
§  611.20  and  in  S  672.20,  Table  1,  is 
initial  specifications. 

Public  Comments 

Comment  (1):  The  closure  to  foreign 
trawling  in  the  Gulf  of  Alaska,  east  of 
140°  W.  longitude,  is  not  justified  by  any 
of  the  following  three  reasons  used  to 
support  the  amendment  (a)  As  a 
necessary  savings  measure  for  Pacific 
ocean  perch;  fb]  as  a  halibut  savings 
measure  (since  a  representative  of  the 
Intematipnal  Pacific  Halibut 
Commission  (IPHC)  opposed  the  closure 
on  the  basis  that  it  was  not  needed):  and 
(c)  as  a  means  of  avoiding  gear  conflicts 
with  U.S.  longliners. 

Response:  For  the  reasons  discussed 
in  the  preamble  to  the  proposed  rule,  the 
Coundl  is  convinced  that  the  proposed 
closure  is  necessary.  In  addition,  the 
Council  considered  that  there  is  the 
need  to  prevent  grounds  preemption  by 
foreign  trawlers.  The  grounds- 
preemption  problem  occurs  primarily  in 
the  area  east  of  140°  W.  longitude  and  is 
a  legitimate  concern  to  U.S.  longline 
fishermen  who,  as  a  result  of  the  closure 
to  foreign  trawling,  (1)  will  lose  no  more 
gear  to  foreign  trawlers  in  the  area,  (2) 
will  lose  no  more  fishing  time  and  fuel 
searching  for  lost  gear  from  that  source, 
(3)  will  be  relieved  of  the  burden  of 
applying  for  reimbursements  for  such 
lost  gear  and  fishing  time,  (4)  will  not  be 
preempted  physically  from  these  fishing 
grounds,  and  (5)  will  not  refrain  from 
expanding  their  fishing  into  this  area 
because  of  fear  of  losing  their  gear  to 
foreign  trawlers.  The  U.S.  catching  and 
processing  industries  should  benefit, 
also,  because  U.S.  longline  fishermen 
can  spread  their  effort  over  a  larger  area 
in  which  target-species  abundance  will 
be  greater  than  would  be  the  case  if  a 
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foreign  trawlpr  had  already  worked  the 
area. 

The  IPilC  believes  the  adoption  of  a 
pelagic-trawl  gear  requirement,  instead 
of  an  area  closure,  would  be  adequate  to 
conserve  Pacific  halibut.  However, 
because  one  of  the  FMFs  priority 
objectives  is  to  protect  the  Pacific 
halibut  resource  throughout  the  Gulf  of 
Alaska,  the  IPHC  does  not  oppose  the 
closure. 

Comment  (2):  The  closure  is  the  latest 
in  a  series  of  management  measures 
which  have  caused  wastage  of  Gulf  of 
Alaska  groundfish  resources  by 
systematically  preventing  the  harvest  of 
optimum  yields  since  1978. 

Response:  NOAA  agrees  that  the 
foreign  trawl  fishery  has  been  subject  to 
other  time,  area,  and  gear  restrictions 
before  this  new  closiu«.  These 
restrictions  have  all  been  in  effect  since 
1978  or  earlier,  except  for  a  new  gear 
area  around  Kodiak  Island  which  was 
implemented  on  October  2, 1981,  (46  FR 
49128).  The  Kodiak  gear  area 
incorporated  six  existing,  smaller  gear 
areas  with  an  additional  ocean  area,  but 
lessened,  by  5  weeks,  the  time  during 
which  gear  restrictions  would  be 
imposed:  i.e.,  foreign  trawlers  gained 
five  weeks  of  fishing  time. 

An  analysis  of  foreign  trawl  catches 
indicates  that  the  closures  have  not 
been  as  damaging  as  suggested  by  the 
letter  of  comment.  For  instance,  the  total 
foreign  trawl  catch  in  the  Gulf  of  Alaska 
increased  almost  39  percent  between 
1978  and  1981,  from  149,089  mt  to  206,940 
mt.  Japan  alone,  the  major  harvester  of 
the  Gulf  of  Alaska's  groundfish 
resoiuY:es.  increased  its  trawl  catch  by 
72  percent  between  1978  and  1981.  bom 
50.902  mt  to  87,645  mt. 

NOAA  contends  that  the  groundfish 
OY  has  been  underharvested  in  past 
years  only  because  some  nations,  which 
traditionally  use  only  bottom  trawls, 
have  chosen  not  to  fish  between 
December  1  and  May  31.  during  which 
period  only  pelagic  trawls  are  allowed. 
Cessation  of  trawUng  appears  to  have 
been  an  operational  decision  by  those 
foreign  nations.  Other  foreign  nations 
use  pelagic  trawls  successfully  during 
the  winter  months  in  the  Gulf  of  Alaska 
and  catch  a  large  portion  of  their  annual 
allocations  during  the  period.  Foreign 
nations  are  encouraged  to  use  pelagic 
trawls,  which  have  proven  effective: 
doing  so  would  extend  their  fishing  time 
and  allow  them  to  harvest  more  of  their 
annual  alltx^tions. 

Comment  (3):  The  amendment 
discriminates  against  foreign  persons  in 
violation  of  the  Magnuson  Act.  and  is 
contrary  to  the  purposes,  policies,  and 
national  standards  set  out  therein. 


Response:  Neither  section  303(b)  nor 
any  other  provision  of  the  Magnuson 
Act  requires  that  conservation  and 
management  measures  apply  equally  to 
foreign  and  domestic  fishermen.  In  fact 
National  Standard  4  specifically  limits 
its  requirements  of  nondiscrimination 
and  equitable  aUocation  to  U.S. 
fishermea 

The  findings,  purposes,  and  policies 
stated  in  section  2  of  the  Magnuson  Act 
(1)  indicate  that  foreign  fishing  fleets  in 
the  FCZ  have  interfered  with  domestic 
fishing  efforts,  and  have  caused  the 
destruction  of  the  fishing  gear  of  U.S. 
fishermen:  and  (2)  call  for  conservation 
and  management  of  fisheries^resources. 
as  well  as  for  development  of  domestic 
fisheries — with  emphasis  on  bottom  fish 
off  Alaska.  The  area  closure  imposed  by 
the  amendment  is  intended  to  reduce 
gear  conflicts  and  grounds  preemptions 
involving  foreign  trawl  vessels,  and  to 
increase  the  efficiency  of  the  domestic 
longline  fishery.  The  requirement  that 
foreign  trawlers,  fishing  between  140° 
W.  longitude  and  147*  W.  longitude,  use 
only  pelagic  trawls  will  essentially 
eliminate  the  high  incidental  catches  of 
Pacific  halibut,  since  this  species  is 
rarely  taken  in  pelagic  trawls.  Protection 
of  the  halibut  resource  is  a  specific 
management  objective  of  the  FMP. 

Experience  indicates  that  the  pelagic 
trawl  requirement  and  the  closure 
imposed  by  the  amendment  will  not 
prevent  the  harvest  of  TALFF,  and  thus 
will  not  violate  National  Standard  1. 
Pelagic  trawls  have  proven  effective  in 
the  Gulf  of  Alaska,  and  their  use  will 
afford  foreign  nations  a  reasonable 
opportunity  to  harvest  their  allocations 
in  affected  areas.  Bottom-dwelling 
species  may  be  harvested  by  alternative 
methods  such  as  longlining.  While  these ' 
measures  may  conceivably  render 
foreign  fishing  operations  less  efficient 
and  more  costly  (concerns  raised  by 
National  Standards  5  and  7).  they  will 
improve  efficiency  and  lower  costs  for 
domestic  fisheries  harvesting  affected 
stocks.  They  will,  in  addition,  further  a 
conservation  goal  of  the  FMP,  the 
protection  of  Pacific  halibut.  There  is 
often  a  conflict  between  economic 
efficiency  and  other  legitimate  goals  of 
fishery  management  In  developing  the 
amendment  NOAA  made  a  careful  and 
considered  selection  among  altemabve 
management  measures  in  order  to  meet 
the  objectives  of  the  Magnuson  Act  and 
the  FMP  while  taking  into  account  the 
interests  of  foreign  fishermen. 

Comment  (4):  The  amendment  violates 
the  due  process  clause  of  the  Fifth 
Amendment  to  the  United  States 
Constitution  by  discriminating  against 
foreign  persons  in  a  manner  that  denies 
the  equal  protection  of  the  law. 


Response:  In  the  past  the  judicial 
decisions  that  have  invaUdated 
discriminatory  classifications  by  the 
Federal  government  against  ahens  have 
involved  only  resident  aliens.  Because 
resident  aliens  are  situated  similarly  to 
U.S.  citizens,  they  have  subjected 
themselves  to  the  jurisdiction  of  the 
United  States  on  a  long-term  basis  that 
is  not.  as  a  practical  matter,  easily 
terminated.  Therefore,  there  are 
compelling  reasons  for  treating  them 
similarly  to  citizens  in  the  estabUshment 
of  official  classifications.  Those  reasons 
are  not  as  compelling  with  respect  to 
nonresident  aliens. 

Even  resident  aliens  are  subject  to 
forms  of  official  discrimination  that  may 
not  be  applied  to  citizens  as  a  result  of 
the  plenary  authority  of  the  United 
States  over  foreign  affairs,  and  the 
admission  of  foreign  persons  to  U.S. 
jurisdiction.  The  authority  o^  the  Federal 
Government  to  impose  conuidons  on  the 
admission  of  foreign  nationals  to,  and 
their  continued  presence  in,  its 
jurisdiction  is  treated  as  a  political 
matter  that  is  subject  only  to  the  most 
sparing  judicitil  review.  Tliis  is 
particularly  the  case  when  the  aliens  in 
question  have  not  yet  subjected 
themselves  to  U.S.  jurisdiction. 

Contrary  to  the  commenters' 
assertions,  ahens  such  as  foreign 
fishermen  do  not  subject  themselves  to 
the  provisions  of  the  Magnuson  Act 
except  to  the  extent  that  they  actually 
engage  in  fishing  operations  in  the  FCZ. 
Every  time  one  of  these  ahens 
determines  whether  to  fish  in  the  FCZ. 
he  has  the  option  of  not  doing  so,  thus 
excluding  himself  from  U.S.  jurisdiction. 
This  contrasts  strongly  with  the 
situation  of  resident  aliens  and  aUens 
involuntarily  subjected  to  U.S.  law 
enforcement  jurisdiction. 

It  is  also  well  established  that  when 
aliens  such  as  foreign  fishermen  have 
not  yet  subjected  themselves  to  U.S. 
jurisdiction,  the  United  States  has  broad 
authority  to  impose  quite  burdensome 
conditions  upon  their  entry.  The 
management  measures  prescribed  in  the 
amendment  are  well  within  the  limits  of 
the  U.S.  authority  to  control  and 
condition  entry  to  its  jurisdiction. 

Comment  (5):  Existing  scientific  data 
do  not  justify  lowering  the  Pacific  ocean 
perch  optimum  yield  to  the  extent 
proposed. 

Response:  Existing  scientific  data  on 
the  status  of  Pacific  ocean  perch  stocks 
were  thoroughly  reviewed  by  the 
Council's  Scientific  and  Statistical 
Committee  (SSC).  Acting  on  the  SSCs 
analysis  and  on  recommendations  of  the 
Council's  plan  maintenance  team,  both 
of  which  are  composed  of  groundfish 
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scientists  horn  the  National  Marine 
Fisheries  Service  and  the  Alaska 
Department  of  Fish  and  Game,  the 
Council  determined  that  drastic  action 
was  necessary  and,  therefore,  reduced 
the  harvest  to  its  present  level. 

Comment  (6):  Although  the  preamble 
indicates  foreign  trawling  between  140° 
W.  longitude  and  147°  W.  longitude  must 
be  conducted  using  pelagic  gear  only, 
year-round,  the  proposed  rule  as 
pubhshed  contains  no  such  provision. 

Response:  NOAA  concurs  that  the 
proposed  rule  is  not  clear.  The  tinal  rule 
has  been  clarified  to  express  the  intent 
of  the  amendment  as  stated  in  the 
preamble.  The  final  rule  allows  foreign 
trawling  year-roimd  between  140°  W. 
longitude  and  147°  W.  longitude,  but 
requires  that  pelagic  trawls  be  used  with 
properly  functioning  recording  net-sonde 
devices. 

Classification 

The  Assistant  Administrator  has 
determined  that  Amendment  10  to  the 
FMP  is  necessary  and  appropriate  for 
the  conservation  and  management  of 
fishery  resources  in  the  Gulf  of  Alaska. 
Further  he  has  determined  that  it  is 
consistent' with  the  national  standards 
in  section  301  of  the  Magnuson  Act,  with 
other  provisions  of  the  Magnuson  Act, 
and  with  other  appUcable  law. 
Therefore,  under  sections  304  and  305  of 
the  Magnuson  Act,  he  has  approved 


Amendment  10  and  final  implementing 
rules. 

The  Administrator  of  NOAA  has 
determined  that  the  regulations 
implementing  this  amendment  do  not 
constitute  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  By  reducing  the 
gear-conflict  and  grounds-preemption 
problems,  find  by  enhancing  the  Pacific 
ocean  perch  and  halibut  resources  in  the 
eastern  Gulf  of  Alaska,  Amendment  10 
will  increase  the  long-term  availability 
of  these  and  other  groundfish  resources 
to  the  domestic  groundfish  fishery. 
Therefore,  the  amendment  can  be 
expected  to  encourage  the  expansion  of 
the  U.S.  fishing  industry,  to  reduce  costs 
for  consumers  and  producers  in  that 
industry,  and  to  enhance  the  competitive 
position  of  the  U.S.  fishing  industry 
relative  to  the  fishing  industries  of  other 
nations. 

For  the  reasons  set  forth  below,  the 
Assistant  Administrator  finds  that  there 
is  good  cause  for  this  rule  to  take  effect 
on  the  date  specified.  The  intended 
effects  of  this  rule  are  to  alleviate  the 
high  incidental  catches  of  Pacific  halibut 
in  the  foreign  trawl  fishery,  to  aid  the 
recovery  of  the  severely  depressed 
Pacific  ocean  perch  resource,  and  to 
reduce  the  problem  of  gear  conflicts  and 
grounds  preemption  caused  by  foreign 
fishing.  A  delay  in  the  effective  date  of 
this  action  would  cause  further  damage 


to  threatened  stocks,  and  would 
continue  the  likehhood  of  gear  conflicts 
and  ground  preemption.  The  affected 
public  has  had  advance  notice  of  the 
implementation  of  these  measures,  and 
has  had  ample  opportimity  to  conunent, 
and  to  plan  accordingly.  Fiu'ther  delay  in 
the  effective  date  of  this  action  is 
unnecessary  and  contrary  to  the  public 
interest. 

List  of  Subjects  in  50  CFR  Parts  611  and 
672 

Fish,  Fisheries 
Dated:  May  25. 1982 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

For  the  reasons  discussed  in  the 
preamble,  50  CFR  Parts  611  and  672  are 
amended  as  follows. 

PART  61 1— FOREIGN  nSHMQ 

1.  The  authority  citation  for  Part  611  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  aeg.,  unless 
otherwise  noted. 

§611.20    Appendix  1  [Anwndcd] 

2.  In  9  611.20, 'Appendix  1,  the  entries 
for  Pacific  ocean  perch  and  thomyhead 
rockfish  under  entry  designated  E  (Gulf 
of  Alaska  groundfish  fishery)  for  Alaska 
fisheries  are  revised  to  read  as  follows: 


SpMiM 

SpMiM 
coda 

Aran 

OY 

DAH 

DAP 

JVP 

DNP 

RwanM 
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780 
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■  295 
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2.296 
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ThnmytMiiri  mrMah                            

3,750 

6 

0 

0 

7S0 

2.904 

3.  In  §  611.92,  paragraph  (e)(2)(i]  is 
removed,  paragraphs  (e)(2)(ii),  (e)(2)(iii), 
and  (e)(2)(iv)  are  redesignated  as 
(e){2)(i),  (e)(2)(ii),  and  (e)(2)(ui) 
respectively;  and  paragraphs  (a)(3), 
(e)(1).  (e)(3)(i),  and  (f)(1)  are  revised  to 
read  as  follows: 

§  611.92    GuH  of  Alaska  groundfish  fishery. 

(a)  *  *  * 

(3)  The  initial  specifications  for  total 
allowable  level  of  foreign  fishing 
(TALFF),  reserve,  domestic  annual 
harvest  (DAH),  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP).  optimum  yield  (OY), 
and  domestic  nonprocessed  fish  (DNP) 
are  set  forth  in  Appendix  1  to  5  611.20. 
These  initial  specifications  remain  in 
effect  from  year  to  year  until  amended. 


(e)  Closed  areas. — (1)  All  fishing. 
Foreign  fishing  for  groundfish  is 
prohibited  in  the  following  portions  of 
the  management  area: 

(i)  Between  132°40'  W.  longitude  and 
140°00'  W.  longitude;  and 

(ii)  "Davidson  Bank":  between  163°04' 
W.  longitude  and  166°00'  W.  longitude 
north  of  53°00'  N.  latitude. 

(2)  •  *  * 

(3)  Fishing  with  longline  gear,  (i) 
General.  For  the  purpose  of  this  section, 
"longline"  means  (A)  a  stationary, 
buoyed,  and  anchored  line  with  hooks 
or  pots  attached,  or  (B)  the  taking  of  fish 
by  means  of  such  a  device. 
***** 

(f)  Gear  restrictions. — (1)  Vessels 
using  trawl  gear.  Vessels  subject  to  this 
section  may  use  only  pelagic  trawls 
(trawls  in  which  neither  the  net  nor  the 


otter  boards  operate  in  contact  with  the 
seabed)  equipped  with  recording  net- 
sonde  devices  functioning  properly 
during  each  tow  from  January  1  through 
December  31  in  the  area  between  140° 
W.  longitude  and  147°  W.  longitude,  and 
from  December  1  through  May  31 
between  147°  W.  longitude  and  170*  W. 
longitude. 

(i)  The  footrope  of  the  net  must  not  be 
in  contact  with  the  seabed  for  more  than 
10  percent  of  any  tow,  as  inidcated  by 
the  net-sonde  readout. 

(ii)  Vessels  subject  to  this  section 
must  not  attach  to  a  pelagic  trawl  any 
protective  device  (such  as  chafing  gear, 
rollers,  or  bobbins). which  would  make  it 
possible  to  fish  on  the  seabed. 
***** 

4.  In  addition  to  the  amendments  set 
forth  in  item  3  above,  a  nomenclature 
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change  is  made  throughout  §  611.92  by 
removing  the  words  "Regional  Director" 
and  inserting  instead  the  word 
"Secretary"  in  the  following  places: 

a.  In  paragraphs  (c)(l){ii)(A)  and 
(c)(l)(ii)(B);  the  first  and  third  references 
to  "Regional  Director"  in  paragraph 
(c)(l)(ii)(C)(J):  in  paragraphs 
(c)(l)(ii)(C)(2)  and  (c)(l)(ii)(C)(5):  the 
third  and  fourth  references  to  "Regional 
Director"  in  paragraph  (c)(l)(ii)(C)(4)(/'); 
in  paragraphs  (c)(l)(ii](C)(4)(y7l  and 
(c)(l)(ii)(C){5);  and 

b.  In  paragraph  (c)(2)(i)(B);  the  first 
reference  to  "Regional  Director"  in 
paragraph  (c)(2)(ii];  in  paragraphs 
(c)(2){ii)(A).  (c)(2)(ii)(B),  and  (c)(2)(ii){C). 


PART  672-GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

5.  The  authority  citation  for  Part  672  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

6.  In  S  672.20,  paragraph  (a)  and  Table 
1  are  revised  to  read  as  follows: 

S  672.20    Optimum  yiekL 

(a)  The  initial  annual  speciHcations  of 
optimum  yield  (OY],  reserves,  estimates 
of  domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  domestic 
nonprocessed  fish  [DNP),  and  the  total 
allowable  level  of  foreign  Bshing 


(TALFF)  for  species  regulated  under  this 
Part  are  set  forth  in  Table  L  These 
specifications  remain  in  effect  from  year 
to  year  until  amended.  When  the 
combined  catch  by  foreign  and  U.S. 
vessels  reaches  the  OY  amount  for  a 
species  or  species  category,  further 
fishing  for  all  species  will  be  prohibited 
in  the  applicable  regulatory  area  or 
district  for  the  remainder  of  the  fishiog 
year,  except  that  fishing  for  sablefish  by 
fishing  vessels  of  the  United  States 
using  longline  gear  will  not  be 
prohibited  unless  the  OY  for  sablefish  in 
the  fishing  area  or  district  has  bem 
reached. 


Table  i.— Initial  (as  of  January  1.  Each  Year)  Optimum  Yield  (OY),  Domestic  Annual  Harvest  (DAH),  Domestic  Annual  PROcess»« 
(DAP).  Joint  Venture  Processing  (JVP),  Domestic  Nonprocessed  (DNP),  Reserve,  and  Total  Allowable  Level  of  Foreign  Fishmg 
(TALFF),  all  in  Metric  Tons 
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'  See  Figure  1  of  {  61 1 .92|a)  for  descfiplion  of  regulatory  areas  and  districts 

•The  ceteoory  "Pacific  ocean  perch"  includes  Sebastes  species  S  akjlus  (Pacific  ocean  perch),  S  po^apmus  (north  rockfish),  S.  aleatianus  (rougheye  rockfish),  S  ftowMtf  ( 
rockXsh),  and  S  lacenlrvs  (sharpehm  rockfish). 

"The  category    other  rockfish"  mckjdes  all  fish  of  the  genus  Sebastes  except  the  category  ■Pacifc  ocean  perch"  as  defined  in  footnote  =  above  and  SebaslololMS  (•wmyheed 

'  Exckjdes  values  kx  the  Southeast  Inside  Ostnct  iwhich  is  not  governed  l>y  ttwse  regulations. 

*The  category  "other  species"  nckxtes  sculpins,  sharits,  skates,  eulachon,  smelts,  ctDekn,  and  octopus. 

•  •  •  •  a  aj  • 
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7.  In  addition  to  the  amendment  set 
forth  in  item  6  above,  a  nomenclature 
change  is  made  in  §  672.20  in  the 
following  places: 

a.  In  §  672.20(b)(1)  remove  the  word 
"he"  the  first  time  it  appears  and  replace 
with  the  words  "the  Secretary,"  remove 
the  second  reference  to  "Regional 


Director"  and  replace  with  the  words 
"the  Secretary,"  remove  the  second 
reference  to  the  word  "he"  and  replace 
with  the  words  "the  Regional  Director;" 

b.  In  §  672.20(c),  remove  the  words 
"Regional  Director"  and  replace  with 
the  word  "Secretary"  in  paragraphs 


(c)(1)  and  (c)(2):  in  the  first  and  third 
references  to  "Regional  Director"  in 
paragraph  (c)(3)(i):  and  in  paragraphs 
(c)(3)(iii),  (c)(3)(iv)(B),  and  (c)(3)(v): 
furthermore,  remove  the  word  "he"  and 
replace  with  the  words  "the  Secretary" 
in  paragraph  (c)(3)(iv)(A)(J);  and 
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c.  In  §  672.20(e)(1),  remove  the  word 
"he"  and  replace  with  the  words  "the 
Secretary". 

§672.22    [Anwndad] 

8.  In  §  672.22  the  following 
nomenclature  change  is  made.  Remove 
the  words  "Regional  Director"  and 
replace  with  the  word  "Secretary"  in 
paragraphs  (a)(1),  (bKl).  and  (b)(4)(i);  in 
the,  first  reference  to  "Regional  Director" 
in  paragraph  (b)(4)(ii);  and  in  paragraphs 
(b)(4)(iv)  and  (b)(5). 

|FR  Doc  82-14671  Piled  e-l-«2: 8:4S  aral 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  pubTtc  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  tt>ese  notices 
is  to  give  interested  persons  an 
opportunity  to  partictpate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  318  and  381 

(Docket  No.  $1-037P] 

Meat  and  Poultry  Products;  Approval 
of  Substances 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
change  its  procedures  governing 
approvals  for  various  uses  of  substances 
in  meat  and  poultry  products.  Under 
present  regulations,  approvals  for  the 
use  of  new  substances,  and 
authorizations  for  new  uses  or  new 
levels  of  use  for  previously  approved 
substances  are  ordinarily  not  granted 
prior  to  the  completion  of  a  rulemaking 
proceeding  which  specifically  addresses 
the  new  substance  and/or  its  proposed 
new  use  or  level  of  use.  If  adopted,  the 
proposal  would  provide  a  less 
burdensome  procedure  for  granting  such 
approvals.  Applicants  who  could  show 
that  the  substance  has  been  affirmed  by 
the  Food  and  Drug  Administration 
(FDA)  as  Generally  Recognized  as  Safe, 
or  is  a  food  or  color  additive  listed  by 
FDA  for  the  use  intended,  would  be 
permitted  to  use  the  substance  upon  a 
determination  by  FSIS  that  the 
requested  use  in  meat  or  poultry 
products  is  compatible  with  the 
recognized  or  regulated  use  and  is 
suitable  for  that  product. 

DATE:  Comments  must  be  received  on  or 
before  August  2, 1982. 
ADDRESS:  Written  comments  to 
Regulations  Office,  Attn:  Annie  Johnson, 
Room  2637,  South  Agriculture  Building, 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  Oral  comments  regarding  the 
proposed  poultry  products  inspection 
regulations  should  be  directed  to  Dr. 
Daniel  D.  Jones,  (202)  447-7503.  (See  also 


"Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACn 

Dr.  Daniel  D.  Jones,  Chief,  Standards 
Branch,  Standards  and  Labeling 
Division,  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 
lospection  Service,  U.S.  Department  of 
Agricultxire,  Washington,  DC  20250, 
(202)  447-7503. 

Executive  Order  12291 

The  Agency  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  proposed  rule  is  not  a  "major 
rule."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
costs  or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

If  adopted,  the  proposal  will  provide 
the  Department  with  a  more  expedient 
and  efficient  method  to  handle  petitions 
for  the  use  of  additives  in  meat  and 
poultry  products.  No  adverse  economic 
impacts  are  expected  on  industry, 
consumer  prices,  competition, 
innovation,  foreign  trade  or 
employment.  Industry  will  benefit  fixim 
the  proposed  action  through  the  ability 
to  use  new  additives  or  to  implement 
new  uses  of  previously  approved 
additives  faster  than  permitted  by  the 
current  approval  system.  The  proposed 
action  will  allow  use  of  only  those 
additives  which  have  been  approved  for 
safety  by  FDA  and  which  have  received 
a  determination  of  acceptance  by  FSIS. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354  (5  U.S.C.  601), 
because  this  will  impose  no  new 
requirements  on  industry.  The 
implementation  of  this  proposed  rule 
will  merely  allow  meat  and  poultry 
processors  to  use  new  additives  or  to 
apply  new  uses  of  previously  approved 
additives  faster  than  permitted  by  the 
current  approval  system. 


Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal  Written  comments  should 
be  sent  in  duplicate  to  the  Regulations 
Office.  Comments  should  reference  the 
docket  number  which  appears  in  the 
heading  of  this  document  Any  person 
desiring  an  opportimity  for  oral 
presentation  of  views  on  the  proposed 
amendments  to  the  poultry  products 
inspection  regulations  should  make  such 
request  to  Dr.  Jones  so  that 
arrangement  may  be  made  for  such 
views  to  be  presented.  A  transcript  will 
be  made  of  all  views  orally  presented. 
All  comments  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  Regulations  Office 
between  9:00  a  jn.  and  4:00  p  jc  Monday 
through  Friday. 

Background 

Section  l(m)(2)  of  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C 
601(m)(2))  and  section  4(g)(2)  of  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  453(g)(2))  provide  the 
Secretary  of  A^culture  with  authority 
to  regulate  the  use  of  food  and  color 
additives  in  meat  and  poultry  products. 
Section  l(m)(2)(C)  of  the  FMIA  and 
section  4(g)(2)(C)  of  the  PPIA  provide 
that  any  meat  or  poultry  carcass,  part 
or  product  is  adulterated  "if  it  bears  or 
contains  any  food  additive  which  is 
unsafe  within  the  meaning  of  section  409 
of  the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA)."  Under  section  409  of  the 
FFDCA  (21  U.S.C.  346),  all  food 
additives  are  deemed  unsafe  unless  the 
Federal  Food  and  Drug  Administration 
(FDA)  finds,  by  regulation,  that  they  are 
safe  for  a  particular  use.  Section 
l(m)(2)P)  of  the  FMIA  and  section 
4(g)(2)(D)  of  the  PPIA  provide  that  any 
meat  or  poultry  carcass,  part,  or  product 
is  adulterated  "if  it  bears  or  contains 
any  color  additive  which  is  unsafe 
within  the  meaning  of  section  706  of  the 
FFDCA."  Under  section  706  of  the 
FFDCA  (21  U.S.C.  376),  all  color 
additives  are  deemed  imsafe  unless 
FDA  finds,  by  regulation,  that  they  are 
safe  for  a  particular  use.  Section  l(m)(2) 
of  the  FMIA  and  section  4(g)(2)  of  the 
PPIA  also  provide  that  the  Secretary  of 
Agriculture  may  issue  regulations 
prohibiting  the  use  of  a  food  additive  or 
color  additive  in  a  meat  or  poultry 
article  in  establishments  receiving 
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Federal  meat  or  poultry  inspection 
services. 

FDA  Regulations 

Meat  and  poultry  products  may 
contain  a  number  of  ingredients  subject 
to  regulation  by  the  FDA  under  the 
FFDCA,  including  food  additives, 
substances  that  are  generaly  recognized 
as  safe  (GRAS)  for  use  in  food,  and 
color  additives,  and  ingredients  covered 
by  FDA  prior  sanctions. 

According  to  the  FFDCA.  a  food 
additive  is  "any  substance  the  intended 
use  of  which  results  or  may  reasonably 
be  expected  to  result,  directly  or 
indirectly,  in  its  becoming  a  component 
or  otherwise  affecting  the 
characteristics  of  any  food  *  *  *"  (21 
U.S.C.  321{s)).  Anyone  wishing  to  use  a 
new  food  additive  must  petition  the  FDA 
and  obtain  approval  before  using  the 
substance  in  food.  The  sponsor  must 
provide  FDA  with  information  on  the 
substance's  chemical  composition,  its 
method  of  manufacture,  its  intended 
technical  effect  and  what  amounts  will 
be  used  to  accomplish  that  effect.  FDA 
may  also  require  information  on  how  to 
detect  and  measure  the  substance  in 
food.  In  all  instances,  data  must  be 
provided  on  its  toxicity,  and  the  nature 
of  its  proposed  use.  The  extent  or 
amount  of  the  data  submitted  will 
depend  on  the  chemical  structure  of  the 
substance. 

FDA's  food  additive  regulations  are 
codified  in  several  parts  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
Pari  170  contains  general  miscellaneous 
provisions;  Part  171  specifies  how  food 
additive  petitions  are  submitted  and 
handled;  Part  172  lists  food  additives 
approved  for  direct  addition  to  food; 
Part  173  lists  secondary  direct  food 
additives  permitted  in  food,  e.g.  enzyme 
preparation,  microorganisms,  solvents, 
and  lubricants;  Parts  174, 175, 176, 177 
and  178  cover  indirect  food  additives, 
e.g.  substances  not  added  directly  to 
food  but  which  are  used  in  the 
preparation  or  packaging  of  food  and  as 
a  consequence  may  become  components 
of,  or  otherwise  affect  the 
characteristics  of  the  food;  Part  179 
covers  irradiation  of  food,  a  process 
included  in  the  statutory  definition  of  a 
food  additive,  (21  U.S.C.  321(s)).  Part  180 
lists  certain  indirect  and  direct  food 
additives  about  which  some  safety 
questions  have  arisen.  Part  180  permits 
such  additives  to  be  used  on  an  interim 
basis  until  such  time  as  studies  can  be 
completed  and  data  made  available  to 
resolve  those  safety  issues  if  the 
Commissioner  of  FDA  determines  that 
the  continued  use  of  these  substances 
presents  no  public  health  concern. 


The  definition  of  "food  additives' 
excludes  certain  substances  which, 
under  the  FFDCA,  may  be  used  in  foods, 
for  example,  substances  that  are 
"generally  recognized  as  safe,"  color 
additives  and  "prior  sanctioned" 
substances.  t 

Part  181  of  the  FDA  regulations  lists 
several  food  ingredients  which  are 
"prior  sanctioned."  Prior  sanctioned 
ingredients  are  those  used  in  accordance 
with  explicit  sanctions  or  approvals 
granted  prior  to  the  enactment  of  the 
Food  Additives  Amendments  in  1958. 
These  prior  sanctions  may  have  been 
granted  by  FDA  under  the  FFDCA  (21 
U.S.C.  321(s)(4))  or  by  USDA  under  the 
FMIA  or  the  PPIA.  Such  ingredients,  e.g. 
nitrites  used  in  cured  pork  products,  are 
not  subject  to  the  food  additive 
provisions  of  the  FFDCA. 

A  second  exemption  from  the 
definition  of  "food  additive"  is 
"generally  recognized  as  safe"  or 
"GRAS"  substances.  These  are  defined 
by  the  FFDCA  as  substances  generally 
recognized  as  safe  among  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  their  safety. 
Designation  as  GRAS  can  come  about  in 
either  of  two  ways:  (1)  By  demonstration 
of  common  use  in  food  prior  to  1958  or 
(2)  By  scientific  procedures.  GRAS 
substances  are  not  considered  to  be 
food  additives  as  defined  by  the  FFDCA. 
GRAS  substances  include  a  variety  of 
common  food  ingredients.  Although 
FDA  advises  that  it  would  be 
impracticable  to  Ust  all  substances  that 
are  generally  recognized  as  safe  for  their 
intended  use,  many  GRAS  substances 
are  specifically  listed  in  Part  182  of  Title 
21.  In  addition,  FDA  has  an  ongoing 
GRAS  review  program  in  which 
extensive  data  searches  are  made  and 
safety  reviews  performed  on  GRAS 
substances.  After  each  review,  the  data 
are  made  publicly  available  and  FDA 
evaluates  the  data  and  determines 
whether  the  substances  may  be  affirmed 
as  GRAS  and  listed  in  Part  184  or  Part  .  . 
186  of  Title  21.  FDA  may  also  find  that  a 
substance  or  a  particular  use  of  a 
substance  is  not  generally  recognized  by 
qualified  experts  as  safe  for  use  in  food. 
Such  substances  or  uses  may  continue 
to  be  used  under  an  "interim  food 
additive"  regulation  (21  CFR  180)  while 
specified  studies  are  performed  to 
resolve  the  safety  question. 

A  "color  additive^  is  material  which 
"when  added  or  applied  to  a  food,  drug, 
device  or  cosmetic  or  to  the  human  body 
or  any  part  thereof  is  capable  of 
imparting  color  thereto"  (21  U.S.C. 
321(t)).  FDA  regulates  color  additives  for 
use  in  foods  under  section  706  of  the 
FFDCA  (21  U.S.C.  376).  FDA's  color 


additive  regulations  are  found  in  Parts 
70,  71.  73.  74.  80,  81.  and  82  of  Title  21. 
As  with  food  additives,  only  those  listed 
for  use  in  food  may  be  so  used.  Petitions 
must  be  submitted  to  FDA  for  any  new 
colors  or  uses  along  with  appropriate 
safety  data  and  other  pertinent 
information. 

Color  additives  found  safe  and 
suitable  for  use  in  foods  are  listed  in  21 
CFR  71,  Subpart  A,  and  Part  74,  Subpart 
A.  Parts  81  and  82  cover  provisionally 
approved  color  additives,  that  is,  certain 
colors  which  have  been  in  use  since 
before  the  enactment  of  the  1960  Color 
Additive  Amendments,  but  about  which 
some  safety  issues  remain  unresolved. 
These  colors  are  permitted  for  limited 
use,  as  prescribed,  until  termination  of 
the  provisional  listing  or  a  regulation  is 
promulgated  under  Part  73  or  Part  74. 

FSIS  Procedures 

At  the  present  time,  FSIS  exercises  its 
authority  under  the  FMIA  and  PPIA  in 
this  area  through  regulations  (9  CFR 
318.7  and  381.147)  providing  that  no 
meat  or  poultry  product  may  bear  or 
contain  any  substance,  including 
substances  which  have  been  approved 
by  FDA,  unless  the  specific  substance  is 
approved  and  listed  by  FSIS  in  its 
regulations,  or  the  Administrator  has 
approved  use  in  specific  cases.  The 
tables  of  substances  in  §§  318.7  and 
381.147  list  a  variety  of  substances  along 
with  their  general  classification  (e.g. 
antioxidant),  their  function,  the 
categories  of  products  in  which  they 
may  be  used,  and  the  permitted  usage 
levels.  In  order  to  add  a  new  substance 
to  these  listings,  increase  the  permitted 
level  of  usage  or  expand  the  category  of 
products  in  which  an  approved 
substance  may  be  used,  FSIS  must 
amend  its  regulations  by  engaging  in 
notice  and  comment  rulemaking.  This 
listing  process  is  not  required  by  statute. 
Thus,  while  current  regulations  dictate 
that  FSIS  amend  its  regulations  in  order 
to  allow  the  use  of  new  substances  that 
have  been  found  to  be  safe  under  the 
FFDCA,  the  Agency  has  the  authority  to 
modify  these  procedures. 

FSIS  reviews  all  requests  for  the  new 
use  of  a  substance  already  approved,  or 
for  use  of  new  substances  not  previously 
approved,  for  the  substance's  safety  and 
functionality.  These  reviews  are  carried 
out  by  four  divisions  of  FSIS:  the  Food 
Ingredient  Assessment  Division,  the 
Processed  Products  Inspection  Division, 
the  Standards  and  Labeling  Division, 
and  the  Facilities.  Equipment  and 
Sanitation  Division. 

The  Food  Ingredient  Assessment 
Division  determines  the  safety  aspect  of 
direct  and  indirect  additives.  Their 
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assessment  involves  a  determination  of 
whether  the  substance  has  been 
previously  approved  for  safety  by  FDA 
or  USDA.  If  the  substance  is  a  food 
additive  or  color  additive  which  has  not 
been  approved  for  safety  by  FDA,  the 
petitioner  is  directed  to  obtain  approval 
from  FDA  in  regard  to  the  safety  of  the 
substance.  The  functionality  of  scalding 
agents  and  chill  tank  additives  is 
assessed  by  the  Food  Ingredient 
Assessment  Division  when  safety 
checks  are  made.  The  Processed 
Products  Inspection  Division  reviews 
the  use  of  proposed  packaging  materials 
for  meat  and  poultry  products.  If  these 
materials  are  food  additives  or  color 
additives,  they  must  be  approved  by 
FDA  before  USDA  will  approve  them. 
The  Standards  and  Labeling  Division 
determines  the  functionality  of 
substances  proposed  to  be  added  to 
meat  or  poultry  products.  This  division 
also  determines  whether  a  substance  is 
a  direct  or  indirect  additive.  The  review 
for  approval  of  the  use  of  sanitizing  and 
cleaning  agents  is  done  by  the  Facilities, 
Equipment  and  Sanitation  Division. 

On  many  occasions  an  FSIS 
rulemaking  proceeding  authorizing  b 
new  use  of  a  substance  previously 
approved  by  FDA  is  an  effective  vehicle 
through  which  the  Agency  can  either 
further  evaluate  questions  of  food  safety 
or  obtain  additional  data  on  the  speciflc 
functional  properties  of  a  substance 
when  used  in  meat  and  poultry 
products.  Under  those  circumstances, 
when  there  is  a  need  for  this 
information,  the  current  process  of  using 
notice  and  conunent  rulemaking  should 
be  continued.  However,  the  Agency 
fmds  that  in  many  instances  the  FDA 
approval  proceeding  has  served  to 
resolve  fully  any  and  all  legitimate 
questions  regarding  both  the  safety  and 
the  functionality  of  an  ingredient  in 
meat  and  poultry  products.  In  such 
cases,  the  need  for  FSIS's  requiring  a 
comprehensive  rulemaking  proceeding 
of  its  own  to  permit  an  ingredient's  use 
in  a  meat  or  poultry  product  is 
questionable,  since  needless  delays  and 
expenses  may  result,  and  the  use  of 
ingredients  may  be  withheld  from  the 
marketplace  for  months  or  even  years 
after  all  serious  questions  about  their 
safety  or  usefulness  have  been  resolved. 

In  addition  to  the  costs  associated 
with  delays,  applications  for  approvals 
may  result  in  unnecessary  expenses  to 
the  petitioner  and  impose  a  substantial 
financial  burden  to  small  businesses. 
Moreover,  the  development  and  review 
of  the  rulemaking  record  obviously 
requires  an  expenditure  of  Agency 
resources  that  could  be  diverted  into 
projects  of  higher  priority  or  greater 


public  impact.  Under  current 
regulations,  the  Agency  is  in  a  poor 
position  to  postpone  rulemaking  on  this 
basis,  since  the  use  of  the  substance  is 
not  allowed  pending  the  completion  of 
the  proceeding. 

An  additional  problem  with  the 
present  system  is  that  the  tables 
contained  in  §§  318.7  and  381.147  are 
not  all-inclusive.  Both  the  meat  and  the 
poultry  regulations  provide  that  such 
additive  usage  may  be  permitted  in 
certain  other  regulations  or  "by  the 
Administrator  in  specific  cases." 
However,  this  grant  of  authority  to 
approve  substances  "in  specific  cases" 
is  a  narrow  one  that  should  not  be  used 
to  establish  general  rules  regarding  the 
use  of  particular  substances. 
Nevertheless,  the  authority  has  been 
exercised  for  many  years.  As  a  result, 
the  regulations  are  not  complete,  and  a 
full  listing  of  all  approved  substances 
and  uses  is  not  available  without 
reference  to  a  number  of  letters, 
memoranda,  and  other  sources, 
including  the  Agency's  record  of 
approved  labels  and  product 
formulations. 

Proposal 

In  view  of  the  limitations  associated 
with  the  continuation  of  the  present 
system  the  Administrator  has  concluded 
that  it^s  both  appropriate  and  in  thV 
public  interest  to  propose  certain 
changes  in  the  Agency's  procedures  for 
the  review  and  approval  of  the  uses  of 
various  substances  in  meat  food  and 
poultry  products.  Under  the  proposed 
regulations,  the  Administrator  would 
reserve  the  authority  to  approve  new 
substances,  new  uses  for  approved 
substances,  and  changes  in  usage  levels 
for  approved  substances  in  or  on  meat 
or  poultry  or  products  thereof,  provided: 

1.  That  the  substance  is  an  approved 
food  additive,  color  additive  or  GRAS 
subst^ce  permitted  for  use  in  food 
under  Title  21.  Parts  73,  74.  81. 172. 173. 
182  or  184: 

2.  That  the  intended  use  is  in 
accordance  with  any  conditions 
specifled  in  the  FDA  approval  and 
would  not  violate  any  other  applicable 
FDA  requirement;  and 

3.  That  the  Administator  determines: 

a.  That  the  Agency  concurs  with 
conclusions  of  FDA  regarding  the  safety 
of  the  substance: 

b.  That  the  available  data  indicate 
that  the  use  of  the  substance  would 
have  an  appropriate  technical  effect  on 
the  product;  and 

c.  That  the  available  data  indicate 
that  the  substance  would  be  used  at  the 
lowest  amount  reasonably  required  to 
accomplish  its  intended  technical  effect 


All  products  in  which  the  substance  is 
used  would  be  required  to  be  properly 
labeled  and  otherwise  regulated  in 
accordance  with  applicable 
requirements  under  the  FMIA  or  PPIA. 

Approval  of  new  substances  or  new 
uses  of  listed  substances  could  be 
initiated  upon  request  to  the  Agency  or 
on  the  Agency's  own  initiation. 
Interested  parties  would  be  requested  to 
provide  the  information  needed  to  make 
the  appropriate  determinations.  When  a 
review  of  the  data  supplied  by  the 
petitioner,  including  the  FDA 
determination,  indicates  that  approval 
would  be  appropriate,  it  would  appear 
to  be  an  unnecessary  burden  on 
interested  parties  and  contrary  to  the 
pubUc  interest  to  engage  in  additional 
notice  and  comment  rulemaking 
proceedings.  Accordingly,  the  Agency's 
determination  would  be  pubUshed  as  a 
final  rule.  In  those  instances  where 
further  data  is  deemed  necessary  by  the 
Administrator  in  order  to  determine 
whether  the  substance  in  question 
should  be  used  in  meat  food  or  poultry 
products,  and  in  what  amounts,  notice 
and  comment  rulemaking  will  be 
instituted. 

FSIS  is  interested  in  receiving 
comments  on  this  proposal.  The 
fundamental  issue  is  whether  the 
proposed  procedures  would  eliminate 
unnecessary  delays  associated  with  the 
Agency's  review  of  requests  for 
approvals  for  use  of  chemical  i 

substances  under  the  FMIA  and  PPIA,   I 
while  continuing  to  assure  that  only        { 
ingredients  which  have  been  proven  to 
be  both  safe  and  functional  are  utilized 
in  meat  food  and  poultry  products 
prepared  under  Federal  inspection. 
Specific  suggestions  on  the  mechanics  of 
how  to  implement  such  a  system  would 
also  be  welcomed. 

It  is  appropriate  to  emphasize  what 
the  Agency  is  not  proposing  to  change: 

1.  The  proposal  is  procedural  in  nature 
and  its  adoption  will  not  in  itself  affect 
the  permitted  uses  of  any  food 
ingredient.  The  Agency  is  not  proposing 
a  system  whereby  any  processor 
possesses  an  automatic  right  to  use  an 
FDA-approved  substance.  Specific 
authorizations  from  the  Administrator, 
consistent  with  the  regulations  being 
proposed,  would  be  required  in  every 
instance  before  such  a  substance  could 
be  used. 

2.  The  Agency  would  continue  to 
exercise,  as  appropriate,  its  independent 
food  safety  authority  under  the  FMIA 
and  PPIA.  If  the  Agency  does  not  agree 
that  a  substance  permitted  for  use  in 
food  by  regulation  under  the  FFDCA  is 
safe  and  functional  for  an  intended  use 
in  a  meat  food  or  poultry  product  it 
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would  deny  the  petitioned  approval  for 
use  of  the  substance.  The  Agency  would 
notify  petitioners  and  other  interested 
parties  when  additional  data  are  needed 
to  make  a  determination  of  safety  and/ 
or  suitability,  and  will  provide  a 
reasonable  amount  of  time  for  the 
development  and  submission  of  such 
data. 

3.  The  Agency  would  also  maintain  its 
independent  analysis  of  questions  of  the 
functionality  and  suitability  of 
substances  as  used  in  meat  food  and 
poultry  products.  An  FDA  determination 
of  safety  for  use  in  foods  generally  may 
provide  an  adequate  basis  for  FSIS  to 
conclude  that  the  proposed  use  in  meat 
food  or  poultry  products  is  also  safe. 
However,  it  would  not  create  a  right  of 
automatic  approval.  The  Agency  would 
not  approve  the  use  of  safe  substances 
where  there  has  been  no  demonstrated 
technical  effect  in  meat  or  poultry  food 
products,  or  where  the  proposed  usage 
levels  are  above  those  necessary  to 
achieve  the  appropriate  technical  effect 
in  those  products. 

List  of  Subjects  in  9  CFR  Parts  318  and 
381 

Food  additives,  Meat  and  poultry 
products.  Preparation  of  products. 

Accordingly,  the  Federal  meat 
inspection  regulations  would  be  revised 
to  read  as  follows: 

PART  318— ENTRY  INTO  OFFiaAL 
ESTABUSHMENTS:  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  Part  318 
reads  as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903.  as 
amended.  81  Stat.  584.  84  Stat  91.  438:  21 
U.S.C.  71  et  seq..  601  et  aeq.,  33  U.S.C.  1254. 

2.  Section  318.7  would  be  revised  to 
read  as  follows: 

S  31S.7    Approval  of  substanca*  for  use  in 
th9  praparatlon  of  products. 

(a](l]  No  substance  may  be  used  in 
the  preparation  of  any  product  unless  it 
is  approved  in  paragraph  (c](4]  of  this 
section  or  elsewhere  in  Part  318  or  in 
Part  319  of  this  subchapter,  or  by  the 
Administrator  in  specific  cases. 

(2)  Approval  of  new  substances  or 
new  uses  of  approved  substances  may 
be  granted  by  the  Administrator  if: 

(i)  The  substance  has  been  previously 
approved  by  the  Federal  Food  and  Drug 
Administration  (FDA)  for  use  in  meat  or 
meat  food  products  as  a  food  additive, 
color  additive,  or  as  a  substance 
generally  recognized  as  safe  and  is 
listed 'in  Title  21  of  the  Code  of  Federal 
Regulations,  Parts  73,  74.  81. 172, 173. 182 
or  184,  or  it  is  otherwise  permitted  for 


use  in  food  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act; 

(ii)  Its  use  is  in  compliance  with 
applicable  FDA  requirements;  and 

(iii)  The  Administrator  has 
determined  that: 

[A]  The  use  of  the  substance  will  not 
render  the  product  in  which  it  is  used 
adulterated  or  misbranded  or  otherwise 
not  in  compliance  with  the  requirements 
of  the  Act;  and 

[B]  Its  use  is  functional  and  suitable 
for  the  product  and  it  is  permitted  for 
use  at  the  lowest  level  necessary  to 
accomplish  the  stated  technical  effect  as 
determined  in  specific  cases. 

(3)  Whenever  the  Administrator 
determines  that  approval  of  a  new 
substance  or  new  use  of  an  approved 
substance  should  be  granted  in 
accordance  with  paragraph  (a)(2)  of  this 
section,  the  Administrator  shall  issue  a 
final  rule  amending  the  chart  of 
substances  in  paragraph  (c)(4)  of  this 
section  to  include  the  additional 
substance,  and  any  technical  effect,  or 
change  in  level  of  use  of  the  substance. 

(4)  No  product  shall  bear  or  contain 
any  substance  which  would  render  it 
adulterated  or  misbranded,  or  which  is 
not  approved  in  Part  318  or  Part  319  of 
this  subchapter,  or  by  the  Administrator 
in  specific  cases. 


PART  3«1— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Section  14  of  the  Poultry 
Products  Inspection  Act.  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C 
451  et  seq.];  the  Talmadge- Aiken  Act  of 
September  28, 1962  (7  U.S.C.  450);  and 
subsection  21  (b)  of  the  Water  Pollution 
Control  Act.  as  amended  by  Pub.  L  91-224 
and  by  other  laws  (33  U.S.C.  1254)). 

2.  Section  381.147  paragraph  (f)  would 
be  revised  to  read  as  follows: 

§381.147    Restrictions  on  the  us*  Of 
substances  In  poultry  products.    ' 

♦         *         ♦         *         * 

(f)(1)  No  substance  may  be  xi^d  as  an 
ingredient  or  otherwise  in  the  processing 
of  any  raw  or  cooked  poultry  product 
imless  its  use  is  approved  as  shown  in 
Table  1  in  paragraph  (f)(3)  of  this  section 
or  elsewhere  in  this  part,  or  by  the 
Administrator  in  specific  cases. 

(2)  Approval  of  new  substances  or 
new  uses  of  approved  substances  may 
be  granted  if: 

(i)  The  substance  has  been  previously 
approved  by  the  Federal  Food  and  Drug 
Administration  (FDA)  for  use  in  poultry 
or  poultry  food  products  as  a  food 
additive,  color  additive  or  as  a 
substance  generally  recognized  as  safe 


and  is  listed  in  Title  21  of  the  Code  of 
Federal  Regulations.  Parts  73,  74,  81, 172, 
173, 182,  or  184.  or  it  is  otherwise 
permitted  for  use  in  food  under  the 
Federal  Food,  Drug,  and  Cosmetic  Acf 

(ii)  Its  use  is  in  compliance  with 
applicable  FDA  requirements;  and 

(iii)  The  Administrator  has 
determined  that: 

[A]  The  use  of  the  substance  will  not 
render  the  product  in  which  it  is  used 
adulterated  or  misbranded;  or  otherwise 

^  not  in  compliance  with  the  Act;  and 

[B]  Its  use  is  functional  and  suitable, 
for  the  product,  and  it  is  permitted  for 
use  at  the  lowest  level  necessary  to 
accomplish  the  desired  technical  effect 
as  determined  in  specific  cases. 

(2)  Whenever  the  Administrator 
determines  that  approval  of  a  new 
substance  or  a  new  use  of  an  approved 
substance  should  be  granted  in 
accordance  with  paragraph  (f)(1)  of  this 
section,  the  Administrator  shall  issue  a 
final  rul)^  amending  Table  1  in  paragraph 
(f)(3)  of  this  section  to  include  the 
additional  substance,  and  any  technical 
effect  or  change  in  the  level  of  use  of  the 
substance. 

(3)  No  poultry  product  shall  bear  or 
contain  any  substance  which  would 
render  it  adulterated  or  misbranded,  or 
which  is  not  approved  in  Part  381  or  by 
the  Administrator  in  speciffc  cases. 
***** 

Done  at  Washington.  DC  on  May  17, 1982. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  29 
[Docket  No.  82-9] 

Adjustable-Rate  Mortgages 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  proposing 
revisions  to  its  adjustable-rate  mortgage 
(ARM)  regulation  (12  CFR  Part  29).  That 
regulation  was  published  on  March  27, 
1981  and  amended  on  April  1. 1982.  The 
proposed  revisions  would  increase  the 
flexibility  of  national  banks  to  design 
ARM  instruments  by  eliminating  (1) 
limits  on  the  frequency  of  payment  and 
interest  rate  adjustments  and  (2)  limits 
on  the  magnitude  of  interest  rate 
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adjustments.  The  proposal  would 
replace  the  requirement  that  the 
monthly  payment  be  reset  at  a  fully 
amortizing  level  at  least  once  every  five 
years  with  a  requirement  -that  the 
monthly  payment  be  reset  at  a  level 
sufficient  to  begin  reducing  the 
outstanding  debt  no  later  than  diuing 
the  2l8t  year.  The  proposal  would  retain 
(1)  the  requirement  that  changes  in  the 
ARM  interest  rate  be  tied  to  changes  in 
ah  interest  rate  index  and  (2)  most  of  the 
existing  disclosure  requirements.  The 
revised  regulation  would  result  in  a  freer 
flow  of  bank  funds  into  home  mortgage 
lending  and  would  eliminate  the 
reporting  requirement  associated  with 
payment-capped  mortgage  plans. 
DATE:  Comments  on  the  proposed 
regulation  must  be  received  on  or  before 
luly  2, 1982. 

ADDRESS:  Comments  should  be  sent  to 
Docket  No.  82-9.  Communications 
Division,  Office  of  the  Comptroller  of  the 
'"'  Currency,  Washington.  D.C.  20219.  Attn: 
Marie  Giblin.  Telephone  (202)  447-1800. 
Comments  will  be  available  for  public 
inspection  and  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Naiman.  Industry  and  Public 
Affairs,  (202)  447-0934,  David  Nebhut 
Economic  and  Policy  Research  Division, 
(202)  447-1825.  or  Francis  S.  Rath.  Legal 
Advisory  Services  Division.  (202)  447- 
1880,  Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  drafter  of  this  document 
was  David  Nebhut.  Financial  Economist, 
Economic  and  Policy  Analysis  Division, 
Oftice  of  the  Comptroller  of  the 
Currency. 

Special  Analyses 

The  Secretary  of  the  Treasury  has 
expressly  exempted  this  regulation  from 
the  requirement  of  preparing  a 
regulatory  flexibility  analysis,  since  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  revised  regiilation  is 
expected  to  result  in  a  freer  flow  of  bank 
funds  into  home  mortgage  lending  and 
will  eliminate  the  reporting  requirement 
associated  with  payment-capped 
mortgage  plans.  Any  costs  incurred  by 
small  banks  as  a  result  of  the  revision 
are  likely  to  result  from  adjustments  in 
computer  programs  and  employee 
training.  Those  costs  are  expected  to  be 
minimal. 

The  Office  of  the  Comptroller  of  the 
Currency  has  determined  that  the 
regulation  does  not  constitute  a  major 
rule  within  the  meaning  of  E.0. 12291. 
Accordingly,  a  regulatory  impact 


analysis  will  not  be  prepared  on  the 
grounds  that  the  proposed  revision  (1) 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  (2)  will 
not  result  in  a  major  increase  in  the  cost 
of  bank  operations  or  government 
supervision  nor  is  it  likely  to  generate 
substantially  higher  payment  for 
borrowers,  and  (3)  will  not  have  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  competition 
with  foreign-based  entities. 

Two  proposed  modifications  of  the 
regulation  are  the  removal  of  interest 
rate  caps  and  the  removal  of  the  limit  on 
negative  amortization.  The  current 
regulation  permits  interest  rate 
increases  in  excess  of  the  periodic  caps 
to  be  carried  over  to  future  time  perioids. 
Therefore,  the  removal  of  the  interest 
rate  caps^should  have  a  relatively  small 
effect  on  the  overall  amount  that  a 
borrower  will  pay  over  the  life  of  the 
mortgage.  However,  removal  of  the 
caps,  if  not  accompanied  by  a  limitation 
on  the  size  of  payment  changes,  will 
increase  the  potential  payment  volatility 
of  mortgage  loans  that  provide  for 
fi«quent  paymemt  changes.  The  removal 
of  interest  rate  caps  from  the  regulation 
does  not  precluded  the  imposition  of 
caps  by  lenders.  Lenders  may  choose  to 
design  instruments  with  interest  rate 
caps  in  order  to  limit  their  credit  risk. 

The  likely  effect  of  the  removal  of  the 
limit  on  negative  amortization  is  more 
complicated  to  evaluate,  but  the  Office 
beUeves  that  the  removal  of  the  limit 
will  not  substantially  increase  the  cost 
of  a  loan  relative  to  the  amount  actually 
borrowed.  Negative  amortization,  in 
effect,  means  that  the  lender  is 
advancing  a  portion  of  the  interest  due 
in  a  given  month  to  the  borrower. 
Therefore,  higher  payments  on  a  loan 
that  has  had  higher  negative 
amortization  are  analogous  to  higher 
payments  required  to  repay  a  larger 
principal  balance.  Further,  increasing 
the  amount  of  permissible  negative 
amortization  will  enable  borrowers  to 
realize  reduce  monthly  payments  for 
some  portion  of  the  loan  term. 

Overall,  the  revision  of  the  regulation 
will  enhance  the  competitive  position  of 
national  banks  by  permitting  them  to 
develop  ARM  instruments  that  are 
responsive  to  borrower  needs. 

Background  and  Analysis 

On  March  27. 1981,  the  Office  adopted 
a  final  rule  (46  FR 18932)  establishing  a 
framework  within  which  national  banks 
may  make  or  purchase  mortgage 
instruments  that  are  responsive  to 
changing  interest  rates  and  to  bank 
deposit  structures.  That  rule  provided 
sufficient  flexibility  to  accommodate 


most  adjustable-rate  mortgage  lending 
programs  then  in  existence.  To  promote 
continued  iimovation  and 
experimentation,  the  rule  permitted 
national  banks  to  submit  for  review  by 
the  Office  of  the  Comptroller  of  the 
Currency  adjustable-rate  mortgage  plans 
that  limit  payment  changes  and  provide 
for  timely  repayment  of  the  loan  but  do 
not  cap  interest  rate  adjustments. 

Since  June  1981.  the  Office  has 
permitted  approximately  30  national 
banks  to  offer  adjustable-rate  mortgages 
that  incorporate  features  not  authorized 
by  the  ARM  regulation.  Most  of  the 
nonconforming  ARM  programs  contain 
no  caps  on  interest  rates  or  on  negative 
amortization  and  some  use  interest  rate 
indexes  not  authorized  by  the  Office's 
regulation.  Instead  of  requiring  changes 
in  the  design  of  those  programs,  the 
Office  informed  the  banks  of  its 
concerns  with  such  flexible  instruments 
and  permitted  loans  to  be  originated 
under  those  programs  on  an 
experimental  basis. 

The  ARM  rule  was  issued  as  an 
interim  measure  intended  to  smooth  the 
fransition  fiom  a  market  involving 
almost  exclusively  level-payment,  fixed- 
rate  mortgage  loans  to  a  market  with  a 
variety  of  flexible  mortgage  instruments. 
The  Office  anticipated  reexamining  the 
regulation  two  years  after  it  was  issued. 
However,  the  movement  from  standard 
fixed-rate  mortgages  to  a  variety  of 
alternative  mortgage  instruments 
including  ARMs,  shared-appreciation 
mortgages,  and  mortgages  designed  to 
accelerate  repayment  of  principal 
occ\irred  more  rapidly  than  expected. 

Several  factors  are  responsible  for  the 
rapid  change  in  the  ARM  market.  One 
factor  is  the  increased  flexibility  under 
which  other  mortgage  lenders  operate. 
On  April  30, 1981,  the  Federal  Home 
Loan  Bank  Board  (FHLBB)  issued  a 
regulation  (46  FR  24148)  permitting 
federally  chartered  savings  and  loan 
associations  to  offer  a  wide  variety  of 
adjustable  mortgage  loan  instruments. 
That  regulation  neither  restricts  interest 
rate  adjustments  nor  limits  increases  in 
the  outstanding  loan  balance  on 
mortgage  loans  made  by  federally 
chartered  S&Ls.  On  July  29, 1981,  the 
National  Credit  Union  Adminisfration 
(NCUA)  issued  a  similar  regulation  (46 
FR  38669)  governing  ARM  lending  by 
federally  chartered  credit  unions  and 
the  FHLBB  amended  its  regulation  to 
permit  graduated-payment  adjustable 
mortgage  loans.  A  number  of  states  now 
permit  state-chartered  financial 
institutions  to  make  ARMs  that  are  more 
flexible  than  those  permitted  by  the 
Office's  regulation.  Additionally,  private 
mortgage  insurers  have  shown  their 
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willingnesfi  to  insure  ARMS  that  are 
more  flexible  than  those  the  Office's 
regulation  permits. 

A  second  factor  contributing  to  the 
development  of  the  ARM  market  has 
been  the  creation  of  a  secondary  market 
in  adjustable-rate  mortgages.  In  June 
1981.  the  Federal  National  Mortgage 
Association  (FNMA)  announced  plans 
to  purchase  eight  di^erent  types  of 
ARMs.  Of  those  eight,  only  two  are 
consistent  with  the  Office's  current 
regulation.  The  six  plans  that  national 
banks  may  not  originate,  except 
perhaps  as  payment-capped  mortgages, 
do  not  have  interest  rate  caps.  Also, 
some  permit  more  negative  amortization 
than  the  regulation  pennits,  and  others 
use  indexes  not  authorized  by  the 
Office. 

The  Office  has  permitted  several 
national  banks  to  offer  four  of  the 
nonconforming  FNMA  plans  under  the 
provisions  of  the  ARM  regulation  that 
permit  experimentation  with  payment- 
capped  mortgages.  That  process, 
however,  involves  delays  in  reviewing 
eind  responding  to  individual  bank's 
submissions  and  could  limit  the  ability 
of  national  banks  to  compete  in  the 
adjustable-rate  mortgage  market.  The 
Office  is,  therefore,  considering  revising 
the  regulation  to  authorize  national 
banks  to  offer  more  flexible  adjustable- 
rate  mortgages. 

The  proposed  revision  to  the 
regulation  is  consistent  with  the  Office's 
belief  that  the  design  of  adjustable-rate 
mortgage  instruments  can  best  be 
determined  by  the  marketplace  rather 
than  by  regulation.  A  lender's  needs 
may  depend  on  its  deposit  base,  the 
customers  it  serves,  the  demands  of 
secondary  mortgage  market  investors, 
and  the  economic  conditions  of  its 
region.  Similarly,  borrowers  with 
differing  expectations  of  income  growth 
and  differing  preferences  for  housing  are 
likely  to  demand  different  mortgage 
instruments.  Lending  institutions  must 
have  flexibility  in  designing  mortgage 
instruments  if  the  housing  finance 
needa  of  various  participants  in  the 
market  are  to  be  met. 

Market  imperfections,  however,  may 
prevent  the  efficient  operation  of  a 
totally  unregulated  ARM  market.  The 
primary  market  imperfection  is  the  high 
cost  of  obtaining  information  on  an 
ARM.  Those  costs  may  prevent 
borrowers  from  accurately  evaluating 
the  instruments  available.  That  problem 
can  be  compounded  by  the  high 
transaction  costs  associated  with 
mortgage  loans  that  tend  to  lock 
borrowers  info  contracts,  even  if  it  is 
discovered  after  a  contract  is  closed  that 
a  particular  loan  does  not  meet  their 
needs.  The  Office's  proposal  addrewes 


those  problems  in  two  ways.  First,  the 
requirement  that  the  ARM  interest  rate 
be  indexed  to  a  market  interest  rate 
ensures  that  ARM  interest  rate  changes 
are  based  on  objective  indicator  of 
market  conditions.  This  protects 
borrowers  &om  arbitrary  increases  in 
the  loan  rate.  Second,  in  recognition  of 
the  complexity  of  adjustable-rate 
mortgages,  the  proposal  retains  the 
requirement  that  banks  disclose  basic 
information  to  potential  borrowers  on 
the  operation  of  the  adjustable-rate 
mortgages  it  offers. 

Proposed  Changes  in  the  OCC's  ARM 
Regulation  ,^ 

Proposed  changes  in  the  OCC's  ARM 
regulation  are  discussed  below.  No 
changes  are  proposed  in  the  provisions 
of  the  regulation  that  are  not  addressed 
in  this  section. 

Index 

The  proposed  revision  to  the 
regulation  permits  national  banks  to  use 
as  an  interest  rate  index  any  interest 
rate  (or  a  moving  average  thereof)  that 
is  readily  available  to  and  verifiable  by 
borrowers,  and  is  beyond  the  control  of 
the  bank.  If  a  bank  bases  interest  rate 
changes  on  movements  in  a  published 
average  cost-of-funds  index,  it  would  be 
required  to  include  in  the  disclosure 
notice  a  statement  that  such  an  index  is 
likely  to  exhibit  an  upward  bias  over  the 
next  several  years,  regardless  of 
movements  in  market  rates  of  interest, 
as  the  interest  rate  ceilings  on  deposit 
instruments  are  phased  out 

The  Office's  current  adjustable-rate 
mortgage  regulation  (as  amended  on 
April  1, 1982  at  47  FR  13775)  authorizes 
five  interest  rate  indexes:  the  monthly 
and  weekly  average  of  the  average 
auction  rate  on  &-month  Treasury  bills, 
the  monthly  and  weekly  average  yield 
on  Treasury  securities  with  a  maturity  of 
three  years,  and  the jnonthly  average 
contract  rate  on  previously  occupied 
homes  as  compUed  by  the  Federal  Home 
Loan  Bank  Board. 

The  Office  limited  the  choice  of 
indexes  in  its  regulation  in  order  to 
provide  some  uniformity  in  the  ARM 
market  to  simplify  borrower 
comparisons  of  different  ARM  programs, 
and  to  facilitate  the  development  of  a 
secondary  market  in  adjustable-rate 
mortgages.  However,  since  FHLBB, 
NCUA  and  FNMA  pemdt  additional 
interest  rate  indexes,  it  is  unlikely  that 
continuing  to  limit  the  number  of 
permissible  indexes  for  national  banks 
will  promote  uniformity  in  the 
adjustable-rate  mortgage  market  or 
facilitate  comparison  shoi^>iog  by 
potential  borrowers. 


The  Of  Bee  seeks  comments  on:  (1) 
Whether  there  are  any  interest  rate 
indexes  that  meet  the  proposed  criteria 
but  would  be  inappropriate  interest  rate 
indexes  and  (2)  whether  the  above 
criteria  exclude  any  interest  rate 
indexes  that  would  be  appropriate. 

Interest  Rate  Changes 

(a)  Frequency.  The  proposal  removes 
(1)  the  limits  on  the  frequency  of  interest 
rate  adjustments  and  (2)  the  requirement 
that  interest  rate  adjustments  occur  at 
regular  intervals.  It  requires  only  that 
interest  rate  changes  occur  at  intervals 
specified  in  the  loan  docimients.  The 
proposal  retains  the  requirement  that 
the  borrower  be  notified  of  an 
impending  interest  rate  adjustment  30  to 
45  days  before  any  interest  rate 
adjustment  may  take  effect. 

The  Office's  existing  regulation  limits 
the  frequency  of  interest  rate 
adjustments  to  regular  intervals  of  not 
more  than  once  every  6  months.  The 
initial  ffxed-rate  period  may  exceed 
subsequent  fixed-rate  periods. 

The  limitation  was  included  in  the 
regulation  to  give  borrowers  some 
minimum  period  of  payment  stability. 
However,  payments  can  be  stabilized 
without  restricting  the  frequency  of 
interest  rate  changes,  e.g.,  the  rate  of 
amortization  can  be  changed  while  the 
payment  remains  constant.  To  the 
extent  that  interest  rate  changes  are 
cyclical,  such  an  adjustment  technique 
enables  the  lender  to  implement  interest 
rate  changes  without  deviating  greatly 
from  the  original  amortization  schedule. 
Secular  increases  in  the  interest  rate, 
however,  would  necessitate  an  eventual 
payment  increase. 

The  Office  requests  comment  on:  (1) 
Whether  the  constraint  on  the  frequency 
of  interest  rate  adjustments  should  be 
retained  and  [2]  the  likely  effect  of  its 
removal 

(b)  Magnitude.  "Hie  proposed 
amendment  eliminates  limits  on  the  size 
of  interest  rate  adjustments.  The 
existing  ARM  rule  limits  interest  rate 
adjustments  to  not  more  than  1 
percentage  point  per  six  month  period 
between  adjustments  and  to  not  more 
than  5  percentage  points  at  any  single 
rate  adjustment. 

Regulatory  constraints  on  the 
magnitude  of  interest  rate  changes 
impose  some  interest  rate  risk  sharing 
between  borrower  and  lender  and 
dampen  the  potential  volatiUty  of 
monthly  payments.  At  present  market 
rates,  the  AJRM  Interest  rate  cap  implies 
a  maximum  annual  payment  change  of 
approximately  15%. 

The  Office  seeks  comments  on 
whether  limitations  on  interest  rate 
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adjustments  should  be  eliminated  from 
the  regulation. 

An  alternative  to  requiring  interest 
rate  caps  is  to  give  national  banks  the 
option  of  choosing  either  a  periodic 
interest  rate  cap  or  a  periodic  cap  on 
monthly  payment  changes.  The  Office 
seeks  comments  on  whether  any  such 
requirement  would  be  appropriate. 

(c)  Required  and  Permitted  Changes. 
The  existing  regulation  requires  that  any 
periodic  or  aggregate  limit  on  interest 
rate  changes  apply  to  both  increases 
and  decreases.  The  proposal  removes 
that  requirement. 

Lenders  offering  ARMs  have  designed 
a  number  of  instruments  with  interest 
rate  increases  and  decreases  that  are 
not  symmetrical.  For  example,  an  ARM 
may  have  an  initial  interest  rate  which 
is  below  the  current  market  rate.  To 
compensate  the  lender,  a  schedule  is 
established  at  the  outset  that  will 
increase  the  mortgage  interest  rate  by 
increasing  the  spread  between  the  loan 
rate  and  the  index  rate.  During  this 
graduation  period,  decreases  in  the 
interest  rate  that  might  otherwise  have 
resulted  from  decreases  in  the  index  are 
not  taken.  The  Office  believes  that 
national  banks  should  have  the  ability 
to  design  instruments  with  such 
flexibility,  provided  that  the  schedule 
for  interest  rate  and  payment 
adjustments  is  explained  clearly  and 
accurately  in  the  initial  disclosure 
statement.  The  Office  requests 
comments  on;  (1)  The  likely  effect  of 
removing  the  symmetry  requirement  and 
(2)  whether  the  regulation  should  specify 
required  and  permitted  interest  rate 
changes. 

(d)  Negative  Amortization.  The 
proposed  amendment  does  not  change 
the  permissible  methods  of 
implementing  interest  rate  changes.  It 
does,  however,  remove  the  restriction  on 
the  aggregate  amount  of  negative 
amortization  that  may  occur  on  an  ARM 
made  by  a  national  bank.  Banks  are, 
however,  required  to  set  the  installment 
payment  at  a  level  sufficient  to  begin 
reducing  the  outstanding  loan  principal 
no  later  than  during  the  21st  year  of  the 
loan  term  and  to  amortize  the  entire 
principal  of  the  loan  without  a 
substantial  balloon  payment  by  the  end 
of  the  30th  year. 

The  Office's  existing  regulation 
permits  interest  rate  changes  to  be 
implemented  through  changes  in  the 
monthly  payment,  changes  in  the  rate  of 
amortization,  or  a  combination  of  those 
methods.  Negative  amortization  is  now 
limited  to  one  percent  of  the  outstanding 
loan  balance  at  the  beginning  of  a  fixed- 
payment  period  times  the  number  of  6- 
month  periods  between  payment 
adjustments.  Additionally,  the  monthly 


payment  must  be  set  at  a  fully 
amortizing  level  at  least  once  every  5 
years. 

Negative  amortization  is  an  essential 
element  of  any  graduated-payment 
mortgage.  In  the  early  years  of  the  loan, 
the  borrower's  monthly  payments  are 
set  at  a  level  below  that  required  to 
amortize  the  loan.  During  that  period, 
the  bank,  in  effect,  lends  the  borrower 
the  difference  between  the  actual 
monthly  payment  and  the  payment 
required  for  full  amortization  of  the 
loan.  The  higher  monthly  payments  later 
in  the  loan  term  compensate  the  lender 
for  the  earlier  period  of  negative  or 
reduced  amortization.  A  key  feature  of  a 
graduated-payment  mortgage  loan  is  a 
predetermined  schedule  of  payment 
increases  designed  to  put  the  loan  on  a 
fully  amortizing  basis  at  the  end  of  a 
specified  period. 

On  other  ARMs,  negative 
amortization  provides  a  cushion  that 
enables  borrowers  to  maintain  level 
payments  beyond  the  period  for  which 
the  interest  rate  is  fixed.  Cyclical 
movements  in  the  interest  rate  alter  the 
rate  of  amortization  rather  than  the  size 
of  monthly  payments.  If  significant 
periods  of  negative  amortization  occur, 
the  loan-to-value  ratio  may  rise,  which 
in  turn  increases  the  lender's  risk. 

The  Office  requests  comment  on 
whether  the  regulation  should  include 
any  limits  on  negative  amortization  or 
guidelines  to  assure  that  the  loan-to- 
value  ratios  on  ARMs  do  not  exceed  an 
unsafe  level. 

Fees 

The  proposal  does  not  prohibit  fees 
for  rate  or  payment  adjustments  or 
prepayment  of  principal.  Lenders  that 
charge  such  fees  would  be  required  to 
disclose  the  size  of  the  fees  and  when 
and  how  such  fees  would  be  charged. 
The  Office's  existing  adjustable-rate 
mortgage  regulation  prohibits  charges 
for  interest  rate  or  payment  adjustments 
and  permits  prepayment  fees  only  up 
until  30  days  before  the  first  rate 
adjustment  on  an  ARM. 

The  Office  seeks  comments  on  the 
desirability  of  permitting  banks  to 
charge  fees  for  interest  rate  adjusbnents, 
payment  adjustments,  and  prepayments. 
Also,  the  Office  specifically  requests 
comments  on  whether  prepayment  fees 
should  be  permitted  if  prepayments 
arise  via  accelerated  amortization  due 
to  the  nature  of  the  ARM  program. 

Disclosure,  (a)  The  proposed  revision 
retains  most  of  the  disclosure 
requirements  of  the  existing  regulation. 
Listed  below  are  the  changes  in  the 
required  disclosures. 

(1)  Banks  using  an  average  cost-of- 
funds  index  would  be  required  to 


disclose  that  such  an  index  is  likely  to 
have  an  upward  bias  as  the  phasing  out 
of  interest  rate  ceilings  on  depository 
instruments  continues. 

(2)  The  proposal  requires  lenders  to 
describe  the  method  used  to  calculate 
the  initial  monthly  payment  on  the  loan 
if  it  differs  from  the  fully  amortizing 
monthly  payment. 

(3)  The  proposal  does  not  prohibit 
lenders  from  charging  fees  related  to 
interest  rate  adjustments,  changes  in  the 
monthly  payment,  or  prepayment  on  an 
ARM.  Lenders  would  be  required  to 
disclose  on  what  basis  such  fees  would 
be  charged  and  the  amount  of  such  fees. 

(4)  The  proposal  revises  the  required 
hypothetical  example  that  national 
banks  must  provide.  The  regulation 
stipulates  an  interest  rate  scenario  that 
increases  by  10  percentage  points  as 
rapidly  as  possible.  The  proposal 
requires  each  bank  to  determine  the 
interest  rate  scenario  to  be  used  with  its 
example.  Comments  are  requested  on 
whether  the  Office  should  specifj'  an 
interest  rate  scenario -to  be  used  by  all 
national  banks  offering  ARMs  and,  if  so. 
what  rate  scenario  might  be  appropriate. 

(5)  Because  the  proposal  greatly 
expands  the  variety  of  instruments  that 
national  banks  may  offer,  it  is  unlikely 
that  a  single  disclosure  form  would  be 
suitable  for  all  ARMs.  The  proposal, 
therefore,  does  not  include  a  model 
disclosure  form.  Nevertheless,  bemks  are 
required  to  explain  to  their  borrowers 
the  potential  risks  of  ARMs.  Disclosure 
documents  will  be  tailored  by  the  bank 
according  to  its  ARM  plan.  Comments 
are  requested  on  whether  the  provision 
of  a  model  form  by  this  Office  is 
necessary  and,  if  so.  how  a  model 
disclosure  form  might  be  designed  to 
accommodate  the  variety  of  ARMs  that 
will  appear  on  the  market 

(6)  The  proposal  authorizes  national 
banks  to  offer  ARMs  on  which  payment 
changes  occur  at  different  intervals  than 
interest  rate  changes.  Therefore,  the 
Office  is  proposing  that  payment 
adjustment  notifications  be  provided  at 
least  30  days  and  no  more  than  45  days 
before  any  payment  change  may  take 
effect  and  that  certain  information  be 
included  in  such  notifications.  The 
Office  requests  comments  on  whether 
payment  change  notification 
requirements  should  be  included  in  the 
regulation. 

(b)  The  proposal  does  not 
substantially  alter  the  disclosure 
statement  that  national  banks  making 
short-term  demand  or  balloon  mortgages 
must  provide  to  borrowers.  The  Office 
believes  that  statement  conveys 
important  information.  The  Office 
solicits  comments  on  whether  the 


wording  and  the  tone  of  that  statement 
are  appropriate  and  whether  it  provides 
borrowers  with  accurate  and  meaningful 
information  regarding  the  nature  of  such 
loans. 

List  of  Subjects  in  12  CFR  Part  29 

National  banks.  Mortgages. 

Proposed  Amendment 

Accordingly,  the  Office  proposes  to 
revise  12  CFR  Part  29  to  read  as  follows: 

PART  29-AOJUSTABLE-nATE 
MORTGAGES 

29.1  Definition. 

29.2  General  rule. 

29.3  Index. 

29.4  Rate  changes. 

29.5  Prepayment  fees. 

29.6  Assumption. 

29.7  Disclosure. 

Authority:  12  U.S.C.  1  et  seq.;  12  U.S.C. 
93a:  and  12  U.S.C.  371(g). 

§29.1    DeflnMon 

An  adjustable-rate  mortgage  loan  is 
any  loan  made  to  ^ance  or  refinance 
the  purchase  of  and  secured  by  a  lien  on 
a  one-  to  four-family  dwelling,  including 
a  condominium  unit  cooperative 
housing  unit,  or  a  mobUe  home,  where 
such  loan  is  made  pursuant  to  an 
agreement  intended  to  enable  the  lender 
to  adjust  the  rate  of  interest  from  time  to 
time.  Adjustable-rate  mortgage  loans 
include  loan  agreements  where  the  note 
and/or  other  loan  documents  expressly 
provide  for  adjusting  the  rate  at  periodic 
intervals.  They  also  include  fixed-rate 
loan  agreements  that  implicitly  permit 
rate  adjustment  by  having  the  note 
mature  on  demand  or  at  the  end  of  an 
interval  shorter  than  the  term  of  the 
amortization  schedule  unless  the 
national  bank  has  clearly  made  no 
promise  to  refinance  the  loan  (when 
demand  is  made  or  at  maturity]  and  has 
made  the  disclosure  specified  in 
§  29.7(d). 

§  29.2    GenanH  ruto. 

National  banks  may  make  or  purchase 
adjustable-rate  mortgage  loans  only  if 
they  conform  to  the  conditions  and 
limitations  contained  in  this  part. 
National  banks  may  make  or  purchase 
adjustable-rate  mortgage  loans  pursuant 
to  this  Part  without  regard  to  any 
limitations  that  otherwise  would  be 
imposed  on  adjustable-rate  mortgage 
lending  by  the  laws  of  any  State,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  or 
Guam,  which  limitations  are  hereby 
expressly  preempted. 


§29.3    Index. 

Changes  in  the  interest  rate  charged 
on  an  adjustable-rate  mortgage  loan 
must  be  linked  to  changes  in  the  index 
specified  in  the  loan  documents,  i.e.,  a  1 
basis  point  (1  basis  point  =.01 
percentage  point]  change  in  the  index 
must  be  translated  into  a  1  basis  point 
change  of  the  same  direction  in  the 
contract  interest  rate  except  as 
otherwise  provided  in  §  29.4(b}.  A 
national  bank  may  use  as  an  interest 
rate  index  any  measure  of  market  rates 
of  interest  that  is  readily  available  to 
and  verifiable  by  the  borrower  and  is 
beyond  the  control  of  the  bank.  The 
index  for  an  adjustable-rate  mortgage 
loan  shall  be  either  single  values  of  the 
chosen  measure  or  a  moving  average  of 
the  chosen  measure  calculated  over  a 
specified  period.  The  initial  index  value 
shall  be  the  most  recently  available 
index  value  on  the  date  that  the  lender 
commits  to  the  initial  interest  rate  on  the 
loan.  Subsequent  interest  rate  changes 
shall  be  based  on  the  most  recently 
available  index  value  at  the  date  for 
notifying  borrowers  of  impending 
changes  in  the  interest  rate. 

S  29.4   Rat*  dumgas. 

(a)  Frequency  of  changes.  Interest  rate 
changes  on  an  adjustable-rate  mortgage 
loan  shall  occur  at  intervals  specified  in 
the  loan  documents. 

(b]  Required  and  permitted  rate 
changes.  Interest  rate  changes  on 
adjustable-rate  mortagage  loans  shall  be 
subject  to  the  following  provisions: 

(1]  Interest  rate  increases  permitted  in 
accordance  with  this  Part  shall  be  at  the 
option  of  the  bank. 

(2]  Interest  rate  decreases  warranted 
by  decreases  in  the  index  shall  be 
mandatory  except  to  the  extent  they 
would  exceed  limitations  established 
pursuant  to  S  29.4(b](3);  to  the  extent 
that  rate  increases  fully  reflecting 
increases  in  the  index  have  not  been 
implemented  by  the  bank,  either  at  its 
option  or  because  of  limitations  on 
interest  rate  adjustments  as  permitted  in 
S  29.4(b)(3);  or  to  the  extent  that  the 
bank  has  previously  voluntarily  reduced 
the  interest  rate  on  an  adjustable-rate 
mortgage  loan. 

(3)  Banks  offering  adjustable-rate 
mortgage  loans  may  establish  in  the 
loan  documents  limitations  on  maximum 
or  minimum  interest  rate  increases  or 
decreases,  minimum  increments  of 
interest  rate  increases  or  decreases,  and 
procedures  for  rounding  the  interest  rate 
on  the  loan  to  the  nearest  percentage 
point  or  some  fraction  thereof. 

(4)  Voluntary  interest  rate  reductions 
not  related  to  index  changes  and 
changes  in  the  index  that  do  not  result  in 
equal  changes  in  the  interest  rate 


(including  differences  between  changes 
in  the  index  rate  and  changes  in  the 
interest  rate  due  to  rounding]  shall,  to 
the  extent  not  offset  by  subsequent 
movements  of  the  index,  be  carried  over 
and  be  available  at  succeeding  rate 
change  dates. 

(5)  A  national  bank  may  decrease  the 
contract  rate  on  an  adjustable-rate 
mortgage  at  any  time  and  by  any 
amount  beyond  the  decreases  required 
by  the  rules  contained  in  this  Part. 

(c)  Method  of  rate  changes.  Interest 
rate  changes  to  an  adjustable-rate 
mortgage  loan  may  be  implemented 
through  changes  in  the  amount  of  the 
installment  payment  or  the  rate  of 
amortization  or  any  combination  of 
these  two  methods,  according  to  a 
schedule  agreed  upon  by  the  borrower 
and  the  bank  in  the  loan  documents  or 
as  agreed  upon  by  the  parties  at  the  time 
of  an  interest  rate  change. 
Notwithstanding  the  foregoing, 
instalhnent  payments  shall  be  required 
for  an  adjustable-rate  mortgage  loan 
that  are  sufficient  to  reduce  the 
outstanding  principal  balance  of  the 
loan  beginning  no  later  than  during  the 
twenty-first  year  and  are  sufficient  to 
amortize  the  entire  principal  of  the  loan 
without  a  substantial  ballon  payment  by 
the  end  of  the  thirtieth  year.  These 
methods  are  permissible  regardless  of 
any  state-law  prohibitions  on  the 
charging  of  interest  on  interest.  Such 
prohibitions  are  expressly  preempted, 
provided  the  interest  rate  charged  by  the 
national  bank  does  not  exceed  the 
applicable  usury  limit,  if  any. 

§  29.5    Pr«paym«fit  f««s. 

National  banks  offering  or  purchasing 
adjustable-rate  mortgage  loans  may 
impose  penalties  for  prepayments 
regardless  of  any  state-law  prohibitions 
of  such  fees,  which  prohibitions  are 
expressly  preempted. 

§29.6    Aasumpttoa 

National  banks  offering  or  purchasing 
adjustable-rate  mortgage  loans  that 
include  due-on-sale  clauses  are  not 
required  to  allow  those  loans  to  be 
assumed  by  new  purchasers  of  the 
mortgaged  property  or  to  allow  new 
purchasers  to  take  title  to  such  property 
subject  to  the  lien  of  an  adjustable-rate 
mortgage  loan  made  pursuant  to  this 
Part,  regardless  of  any  limitations  on  the 
validity  or  enforceabUity  of  due-on-sale 
clauses  found  in  state  law,  which 
limitations  are  expressly  preempted.  If  a 
national  bank  does  allow  such  a  loan  to 
be  assumed  or  a  purchaser  to  take  title 
to  property  subject  to  the  Uen  of  an 
adjustable-rate  mortgage  loan  made 
pursuant  to  this  Part,  the  interest  rate 
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and  any  other  loan  terms  may  be  reset 
as  of  the  date  of  asstunption.  In  order  for 
an  adjustable-rate  mortgage  loan  to 
qualify  for  the  benefits  of  this  section, 
the  loan  note  must  contain  a  clause 
stating  that  the  loan  is  due  on  sale  or 
must  contain  some  other  provision 
indicating  that  the  loan  may  be  assumed 
or  the  property  purchased  subject  to  the 
bank's  mortgage  lien  only  at  the  bank's 
discretion. 

§29.7    Disdosur*.     '         ';  .  j 

(a)  A  national  bank  o^ering 
adjustable-rate  mortgage  loans  shall 
disclose  in  writing  on  the  earlier  of  the 
date  on  which  the  bank  first  provides 
written  information  concerning 
adjustable-rate  mortgage  loans 
available  from  the  bank  or  provides  a 
loan  application  form  to  the  prospective 
borrower,  the  following  items: 

(1)  The  fact  that  the  interest  rate  may 
change  and  a  brief  description  of  the 
general  nature  of  an  adjustable-rate 
mortgage  loan; 

(2)  The  index  used,  including  the 
name  of  at  least  one  readily  available 
source  in  which  it  is  published.  If  the 
index  is  based  on  a  cost  of  funds  rate  for 
any  group  of  financial  institutions 
subject  to  limitations  on  the  interest 
they  may  pay  certain  classes  of 
depositors,  a  bank  must  describe  that 
fact  and  point  out  that  the  removal  of 
interest  rate  ceilings  will  likely  result  in 
an  upward  bias  on  future  movements  of 
the  index,  regardless  of  movements  in 
market  interest  rates; 

(3)  A  10-year  series  updated  at  least 
annually  showing  the  values  of  the 
index  on  at  least  a  semiannual  basis, 
presented  in  a  table.  The  table  should 
show  either  single  values  of  the  measure 
of  interest  rates  or  an  average  of  single 
values,  consistent  with  the  bank's 
adjustable-rate  mortgage  loan  program; 

(4)  The  ft^quency  with  which  the 
interest  rate  and  payment  levels  will  be 
adjusted; 

(5)  The  method  used  to  calculate  the 
initial  monthly  payment,  if  that  payment 
differs  from  the  fully  amortizing 
payment; 

(6)  Any  rules  relating  to  changes  in 
the  interest  rate,  installment  payment 
amount,  and/or  increases  in  the 
outstanding  loan  balance; 

(7)  A  description  of  the  method  by 
which  interest  rate  changes  will  be 
implemented,  including  an  explanation 
of  negative  amortization  and  balloon 
payments,  if  they  may  occur  in 
connection  with  the  loan; 

(8)  A  statement,  if  appropriate,  of  the 
rules  or  conditions  relating  to 
refinancing  of  short-term  and  demand 
mortgage  loans,  prepayment,  and 
assumption; 


(9)  A  statement  if  appropriate,  of  fees 
that  will  be  charged  by  the  bank  and/ or 
any  other  persons  in  connection  with  the 
adjustable-rate  mortgage  loan,  including 
fees  due  at  loan  closing,  prepayment 
fees  and  fees  that  will  be  charged  for 
interest  rate  or  payment  adjustments 
and  a  statement  of  when  and  how  such 
fees  will  be  charged; 

(10)  A  schedule  of  the  dollar  amounts 
of  the  installment  payments  (principal 
and  interest],  and  the  outstanding  loan 
balance  at  each  payment  adjustment 
date  on  a  $10,000  adjustable-rate 
mortgage  loan  that  might  occur  under 
the  bank's  adjustable-rate  mortgage 
loan  program.  The  initial  interest  rate 
should  be  a  commitment  rate  offered  by 
the  bank  within  the  preceding  12-month 
period. 

(b]  At  least  30  days  and  no  more  than 
45  days  before  any  interest  rate  change 
may  take  effect  the  bank  must  notify 
the  borrower  in  writing  of  the  following 
items: 

(1)  The  current  and  proposed  new 
interest  rate;  * 

(2)  The  base  index  value  and  the 
index  values  upon  which  the  current 
interest  rate  and  the  new  interest  rate 
are  based; 

(3)  The  extent  to  which  the  bank  has 
forgone  any  increase  in  the  mortgage 
interest  rate; 

(4)  The  monthly  payment  due  after 
implementation  of  the  interest  rate 
adjustment  and/or  other  contractural 
effects  of  the  rate  change; 

(5)  The  amount  of  the  monthly 
payment  if  different  fivm  that  given  in 
response  to  item  4.  that  would  be 
required  to  fully  amortize  the  loan  at  the 
new  interest  rate  over  the  remainder  of 
the  loan  term; 

(6)  The  amount  of  the  prepayment 
penalty,  if  any.  that  will  be  charged  if 
the  borrower  chooses  to  prepay  the  loan 
rather  than  accept  an  interest  rate 
increase. 

(c)  If  under  the  bank's  adjustable-rate 
mortgage  program,  a  payment  change 
may  occur  at  a  different  date  than  an 
interest  rate  change,  at  least  30  days  and 
no  more  than  45  days  before  any  such 
payment  change  may  take  effect,  the 
bank  must  notify  the  borrower  in  writing 
of  the  following  items: 

(1)  An  explanation  of  the 
circumstances  that  have  led  to  such  a 
payment  change; 

(2)  The  monthly  payment  due  after 
implementation  of  the  payment 
adjustment; 

(3)  The  amount  of  the  monthly 
payment,  if  different  from  that  given  in 
response  to  item  2,  that  would  be 
required  to  fully  amortize  the  loan  at  the 
new  interest  rate  over  the  remainder  of 
the  loan  term; 


(4]  The  amount  of  any  prepayment 
penalty  that  %vill  be  charged  if  the 
borrower  chooses  to  prepay  the  loan. 

(b)  A  national  bank  making  any  loan 
to  finance  or  refinance  the  purchase  of 
and  secured  by  a  lien  on  a  one-  to  four- 
family  dwelling  which  is  either  payable 
on  demand  or  at  the  end  of  a  term 
which,  including  any  terms  for  w^ch  the 
bank  has  promised  to  refinance  the  loan, 
is  shorter  than  the  term  of  the 
amortization  schedule,  must  include  the 
following  notice  displayed  prominently 
and  in  capital  letters  in  or  affixed  to  the 
loan  application  fonn  and  in  or  affixed 
to  the  loan  note: 

THIS  LOAN  IS  PAYABLE  IN  FULL  (AT 

THE  EM)  OF YEARS  or  ON  DEMANDJ. 

(AT  MATURITY  or  IF  THE  BANK 
DEMANDS  PAYMENT]  YOU  MUST  REPAY 
THE  ENTIRE  PRINCIPAL  BALANCE  OF  THE 
LOAN  AND  UNPAID  INTEREST  THEN  DUE. 
THE  BANK  IS  UNDER  NO  OBUGATION  TO 
REFINANCE  THE  LOAN  AT  THAT  TIME. 
YOU  WILL  THEREFORE  BE  REQUIRED  TO 
MAKE  PAYMENT  OUT  OF  OTHER  ASSETS 
YOU  MAY  OWN.  OR  YOU  WILL  HAVE  TO 
FIND  A  LENDER  WILLING  TO  LEND  YOU 
THE  MONEY  AT  PREVAILING  MARKET 
RATES,  WHICH  MAY  BE  CONSIDERABLY 
HIGHER  THAN  THE  INTEREST  RATE  ON 
THIS  LOAN.  IF  YOU  REFINANCE  THIS 
LOAN  AT  MATURPTY.  YOU  MAY  HAVE 
TO  PAY  SOME  OR  ALL  CLOSING  COSTS 
NORMALLY  ASSOCIATED  WITH  A  NEW 
LOAN,  EVEN  IF  YOU  OBTAIN 
REFINANCING  FROM  THE  SAME  BANK. 

Fixed-rate  short-term  or  demand  loans 
for  which  this  notice  has  been  properiy 
given  will  not  be  characterized  as 
adjustable-rate  mortgage  loans. 

(e]  At  the  date  on  which  the  initial 
interest  rate  on  an  adjustable-rate 
mortgage  loan  is  determined,  the  bank 
must  inform  the  borrower  of  the  initial 
index  value  against  which  interest  rate 
changes  will  be  measured.  This  initial 
index  value  must  be  included  in  the  note 
which  the  borrower  signs.  The  borrower 
must  be  given  a  copy  of  that  note  no 
later  than  at  loan  closing. 

Dated:  May  4, 1982. 
C.  T.  Cooover. 

Comptroller  of  the  Currency. 

|FR  Doc.  82-14851  Filed  6-1-82:  8:45  am) 
BILUNQ  COOE  M10-33-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  231  and  298 

[EDR-442;  Economic  Ragulations  Dodwfc 
40717] 

Transportation  of  Hail;  MaU  Scheduies; 
Exemption  for  Air  Taxi  Operations; 
Elimination  of  Schedule  Rling 

Dated:  May  2a  1982.  { 
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agency:  Civil  Aeronautics  Board.  ~' 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to 
eliminate  requirements  that  airlines  file 
flight  schedules  with  the  government, 
because  airlines'  voluntary  publication 
in  the  Official  Airline  Guide  satisties  the 
need  for  this  information. 
dates:  Comments  by:  July  2, 1982. 
Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  June  14. 1982. 

The  Docket  Section  prepars  the 
Service  List  and  sends  it  to  each  person 
listed  on  it.  who  then  serves  comments 
on  others  on  the  list. 

aooresses:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40717,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  N.W.,  Washington. 
D.C,  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Calloway,  Office  of  the 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428;  202-673-6042. 
SUPPLEMENTARY  INFORMATION:  The  first 
sentence  of  section  405(b]  of  the  Federal 
Aviation  Act  requires  each  U.S.  air 
carrier  to  file  with  the  Board  and  the 
Postal  Service  a  statement  of  the  points 
that  it  is  authorized  to  serve  and  all  its 
schedules  and  schedule  changes 
involving  those  points.  The  Board's  rule 
implementing  this  statutory  provision, 
except  for  commuter  air  carriers,  is 
found  at  14  CFR  Part  231.  Commuters 
are  exempted  from  section  405(b)  by 
§  298.10  of  the  air  taxi  rule  (14  CFR  Part 
298),  but  file  schedules  in  accordance 
with  the  simpler  provisions  of  $  298.60. 
Certificated  carriers,  for  their  small- 
aircraft  operations,  have  the  option 
under  S  298.99(a)  of  filing  schedules  in 
accordance  with  either  scheme. 

In  the  Airline  Deregulation  Act  of 
1978.  Pub.  L  95-504.  Congress  added  a 
new  section  1601  to  the  Federal  Aviation 
Act  to  provide  for  the  termination  of 
some  Board  functions  and  the  transfer  of 
others.  In  particular,  section 
ie01la)tl)(G)  terminated  the  schedule- 
filing  requirements  of  the  first  sentence 
of  section  405(b)  for  domestic  passenger 
transportation,  effective  December  31. 

1981.  In  ER-1279.  47  FR 137,  January  5. 

1982.  the  Board  amended  Part  231  to 
reflect  this  change.  The  Board 
interpreted  the  statutory  change  as 


covering  not  only  passenger  service  but 
also  combination  service  (passengers 
and  cargo  on  the  same  aircraft).  The 
Board  also  noted  that  in  14  CFR  Part  291 
it  had  already  exempted  carriers  from 
schedule  filing  for  domestic  cargo-only 
service,  except  for  service  that  is  wholly 
within  Alaska  or  wholly  within  Hawaii. 
The  amendment  in  ER-1279,  therefore, 
added  a  new  provision  to  Part  231 
limiting  the  applicability  of  the  part  to 
foreign  air  transportation  and  to  cargo- 
only  air  transportation  within  Alaska  or 
Hawaii.  ER-1279  was  issued  as  a  final 
rule  without  notice  and  comment, 
because  it  merely  reflected  a  statutory 
change  that  had  narrowed  the  Board's 
authority.  A  corresponding  amendment 
of  9  298.99(a)  for  the  small-aircraft 
operations  of  certificated  carriers  was 
made  by  ER-1278. 47  FR  604.  January  6, 
1982. 

The  Board  did  not  make  a  similar 
amendment  of  the  commuter  schedule- 
filing  requirement  in  9  298.60  at  that 
time,  however,  because  it  concluded 
that  notice  and  comment  were 
necessary  for  the  following  reason:  Even 
though  the  original  purpose  of  S  298.60 
was  eliminated  for  domestic  service  by 
the  statutory  change,  the  Board  still  had 
the  legal  authority  to  require  domestic 
schedule-filing  by  commuters  as  a 
condition  on  the  other  exemptions 
afforded  them  by  Part  298.  The 
justification  in  ^-1279  for  omitting 
notice  and  comment  with  regard  to 
certificated  carriers  was  therefore 
inapplicable  to  9  298.60. 

The  Board  has  concluded  that  its  need 
for  flight  schedule  information,  not  only 
fi^m  commuters  but  from  all  carriers,  is 
satisfied  by  the  carriers'  voluntary 
submission  of  their  schedules  to  the 
Official  Airline  Guide,  which  is 
published  in  the  private  sector.  In  order 
to  eliminate  unnecessary  regulatory 
burdens  and  further  the  purposes  of  the 
Paperwork  Reduction  Act,  Pub.  L.  96- 
511,  therefore,  the  Board  now  proposes 
to  eliminate  all  remaining  requirements 
that  air  carriers  file' flight  schedules 
under  Part  231  or  298. 

This  proposal  encompasses  all 
interstate,  overseas,  and  foreign  air 
transportation  of  passengers,  property, 
and  mail.  The  amendment  of  Part  231 
would  eliminate  the  existing  rule  and 
replace  it  with  an  exemption  from  the 
first  sentence  of  section  405(b)  of  the 
Act.  The  corresponding  amendment  of 
Part  298  would  remove  9  298.60  for 
commuters  and  9  298.99(a)  for  the  small- 
aircrafi  operations  of  certificated 
carriers. 

On  a  related  matter,  the  Board  is 
concerned  that  it  have  advance  notice  of 
a  carrier's  plans  to  terminate  service  in 
a  limited-designation  international 


market,  in  order  to  facilitate 
replacement  service.  Neither  the  OAG 
nor  the  general  schedules  filed  under 
Part  231  provide  enough  lead  time, 
however,  and  the  Board  is  considering 
whether  to  establish  a  separate, 
specialized  notice  or  reporting 
requirement  to  this  end.  Any  rule 
requiring  such  a  notice  would  be  the 
subject  of  a  separate  notice  of  proposed 
rulemeiking. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  e05(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L  96-534,  the  Board  certifies  that 
this  rule  will  not,  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  effect  of  the  rule  would  be 
to  eliminate  a  reporting  requirement  that 
for  small  air  carriers  is  already  minor. 

List  of  Subjects  in  Parts  231  and  298 

Air  carriers.  Air  taxis,  Alaska, 
Antitrust,  Consumer  protection. 
Insurance,  Postal  Service,  Reporting 
requirements 

The  Proposed  Rule 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Parts 
231  and  298  as  follows: 

1.  Part  231,  Transportation  of  Mail; 
Mail  Schedules,  would  be  retitled  and 
revised  to  read: 

PART  231— EXEMPTION  FROM 
SCHEDULE  FIUNQ 

231.1  Applicabihty. 

231.2  Exemption. 

Autbority:  Sees.  101(3),  204, 401, 404, 405, 
407,  416,  41&  419, 1601,  Pub.  L  65-726.  as 
amended,  72  Stat.  737,  743,  754,  760  766,  771, 
91  Stat.  1284,  92  Stat.  1732, 1744:  49  U.S.C. 
1301, 1324, 1371, 1374, 1375, 1377, 1386, 1368, 
1369. 1561. 

§231.1    ApplteabMlty. 

This  part  applies  to  all  air  carriers. 

S  231.2    Examptioa 

Air  carriers  are  hereby  exempted  fix)m 
the  requirements  of  the  first  sentence  of 
section  405(b)  of  the  Act. 

Notice. — The  first  sentence  of  section 
406(b)  reads  as  follows:  "Each  air  carrier 
shall,  from  time  to  time,  file  with  the  Board 
and  the  Postmaster  General  a  statement 
showing  the  points  between  which  such  air 
carrier  is  authorized  to  engage  in  air 
transportation,  and  all  schedules,  and  all 
changes  therein,  of  aircraft  regularly  operated 
by  the  carrier  between  such  points,  setting 
forth  in  respect  of  each  such  schedule  the 
points  served  thereby  and  the  time  of  arrival 
and  departure  of  each  such  point" 
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PART  298— EXEMPTION  FOR  AIR  TAXI 
OPERATIONS 

S2M.60    [ReservMll 

2.  In  Part  298,  Exemption  for  Air  Taxi 
Operations,  S  298.60,  Filing  of  flight 
schedules  by  commuter  air  carriers, 
would  be  removed  and  reserved. 

§298.99    [AfnwKtod] 

3.  Also  in  Part  298,  Subpart  I,  Air  Taxi 
Operations  by  Certificated  Carriers, 
would  be  amended  by  removing  and 
reserving  paragraph  (a)  of  §  298.99, 
Scope  of  filing  and  reporting 
requirements. 

(Sees.  101(3).  204,  401.  404,  405.  407.  416,  418, 
419, 1601.  Pub.  L  85-728,  as  amended,  72  Stat 
737,  743,  754.  760.  766.  771.  91  Stat.  1284.  92 
Stat.  1732, 1744;  49  U.S.C.  1301. 1324, 1371, 
1374, 1375, 1377. 1386, 1388, 1389, 1551) 

By  th6  Civil  Aeronautics  Board. 
Phyllis  T.  Koyior. 
Secretary. 

)FR  Doc  8Z-14eOS  Filed  ft-1-82: 8:45  am] 
BKJJNO  CODE  6S20-01-4I 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  21 

Selected  Special  Calla— Duties  of 
Foreign  Brokers,  Domestic  and 
Foreign  Traders,  Futures  Commission 
Merchants  and  Contract  Markets 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  is  publishing  for 
comment  a  proposed  rule  intended  to 
facilitate  the  Commission's  ability  to 
acquire  essential  mtirket  data 
concerning  futures  and  options  trading 
on  United  States  exchanges.  This 
proposed  rule  would  require  a  futures 
commission  merchant  ("FCM"),  trader 
or  foreign  broker  to  provide  to  the 
Commission  upon  special  call  pertinent 
market  information  concerning  its 
accounts.  If  the  FCM,  trader  or  foreign 
broker  fails  to  respond  to  the  special 
call,  the  Commission  may  direct  the 
appropriate  contract  market  and  all 
FCMs  to  prohibit  further  trades  in  the  ^ 
contract  market  and  in  the  deUvery 
months  or  option  expiration  dates 
specified  in  the  call  by  or  on  behalf  of 
the  FCM,  trader  or  foreign  broker  named 
in  the  call  unless  such  trades  offset 
existing  open  contracts  of  such  FCM, 
trader  or  foreign  broker.  This  rule  has 
been  expanded  from  proposed  rule 
S  21.03,  45  FR  31731  (May  14, 1980),  to 
include  within  its  provisions  FCMs  and 
domestic  traders  iii  addition  to  foreign 


brokers  and  traders  and  options  in 
addition  to  futures  contracts.  However, 
the  application  of  this  rule  will  be 
limited  to  instances  where  the 
Commission  needs  information  to 
determine  whether  the  threat  of  a 
market  manipulation,  comer,  squeeze  or 
other  market  disorder  exists  in  any 
contract  market  and  where  books  and 
records  of  the  FCM,  trader  or  foreign 
broker  upon  whom  the  special  call  is 
made  are  not  open  at  all  times  to 
inspection  in  t^  United  States  by  any 
representative  of  the  Commission. 
DATE:  Comments  on  the  proposed  rule 
should  be  submitted  on  or  before  July  2, 
1982. 

ADDRESS:  Send  comments  to  Commodity 
Futtu^s  Trading  Commission,  2033  K 
Street  N.W.,  Washington.  D.C.  20581. 
Attention:  Secretariat 
FOR  niRTHER  INFORMATION  CONTACT 
Maureen  A.  Donley.  Office  of  General 
Counsel,  Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W., 
Washington.  D.C.  20581,  (202)  254-9880. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  believes  that  obtaining 
timely  information  concerning  futures 
and  options  trading  from  market 
participants  is  critical  to  effectively 
monitoring  conditions  in  the  markets. 
The  Commission  has  for  the  last  several 
years  sought  to  develop  an  effective 
means  of  obtaining  this  information 
without  discouraging  active 
participation  in  futures  markets. 

As  part  of  this  effort,  on  May  14, 1980. 
the  Commission  published  for  comment 
proposed  rule  S  21.03.  "Futures 
Commission  Merchants — Duties 
Concerning  Accounts  Carried  for 
Foreign  Brokers  and  Traders."  45  FR 
31731.  The  Commission  intended  that 
the  proposed  rule: 

[F]acilitate  the  Conunission's  ability  to 
acquire  essential  market  data  concerning 
futures  trading  on  United  States  exchanges 
by  foreign  persons. 

The  Commission's  proposed  rule 
would  have  made  it  unlawful  for  any 
FCM  to  maintain  an  account  or  effect 
transactions  for  foreign  persons  imtil  the 
FCM  received  a  Ust  of  the  beneficial 
owners  of  their  foreign  futures  accounts. 
Upon  a  special  call  bom  the 
Commission,  the  FCM  carrying  the 
account  would  have  been  required  to 
obtain  and  furnish  to  the  Commission 
certain  specific  information  about  the 
account  within  as  little  as  twenty-four 
hours.  If  the  FCM  were  unable  to 
provide  the  infonnation,  the  FCM  would 
have  been  required  to  hquidate  all 
futures  positions  in  the  account  The 
proposed  rule  also  would  have  required 
the  FCM  to  notify  the  contract  market 


upon  which  the  liquidation  would  occur 
and  to  effect  the  orderiy  liquidation 
under  the  direction  of  the  contract 
market  1 

The  Commission  received  more  dian 
thirty  comments  on  the  proposal. 
GeneraUy.  the  comments  were  critical  of 
the  proposed  rule.  Over  half  of  the 
comments  received  specifically 
identified  the  rule's  burden  on  FCMs  as 
a  reason  that  it  should  not  be  adopted. 
The  most  criticized  provision  of  the 
proposed  rule  was  the  provision  that 
would  make  it  imlawful  for  an  FCM  to 
open  a  futures  account  or  effect  futures 
transactions  for  a  foreign  person  until 
the  FCM  has  received  a  list  of  all 
beneficial  owners  of  all  futiu«s 
contracts  carried  or  to  be  carried  in  the 
account  This  provision  was  vigorously 
opposed  by  commentors  because  of  the 
paperwork  burden  it  would  impose  on 
FC^fs.  In  addition,  commentors 
criticized  the  proposed  rule  alleging  that 
it  unfairly  imposed  more  severe 
consequences  on  a  foreign  maricet 
participant  than  on  a  domestic 
participant  Commentors  also  objected 
to  the  provision's  automatic  Uquidation 
requirement  They  contended  that 
automatic  liquidation  was  too  harsh  a 
result  and  may  be  inappropriate  when, 
for  example,  a  disruption  or  abnormalty 
already  exists  in  the  market  and  that  the 
liquidation  of  large  positions  itself  could 
create  market  disorder  and  price 
volatility  and  may  invite  market 
manipulation.  Commentors  also 
asserted  that  the  automatic  liquidation 
provision  raised  constitutional  due 
process  and  statutory  concerns. 

The  Commission  continues  to  believe 
that  additional  procedures  are  needed  to 
ensure  that  the  Commission  will  be  able 
to  obtain  needed  market  infonnation. 
However,  the  Commission  is  sensitive  to 
many  of  the  concerns  raised  in  the 
comments  on  proposed  rule  §  21.03.  As  a 
result  in  response  to  these  concerns,  the 
Commission  has  reexamined  the  rule 
and  is  pubUshing  for  comment  a 
modified  rule  S  21.03.  The  modified  rule 
is  designed  to  alleviate  many  of  the 
burdens  and  concerns  of  the  earlier 
proposed  rule.  The  Commission  believes 
that  modified  rule  §  21.03  should  satisfy 
the  interests  of  the  Commission  and  the 
concerns  expressed  by  the  commenters 
on  the  prior  proposal. 

In  particular,  this  rule  has  been 
expanded  from  proposed  rule  S  21.03  to 
Include  within  its  provisions  FCMs  and 
domestic  traders  in  addition  to  foreign 
brokers  and  traders  and  options  in 
addition  to  futures  contracts.  However, 
the  application  of  this  rule  will  be 
limited  to  instances  where  the 
Commission  needs  information  to       f 
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determine  whether  the  threat  of  a 
market  manipulation,  comer,  squeeze  or 
other  market  disorder  exists  in  any 
contract  market  and  where  books  and 
records  of  the  FCM,  trader  or  foreign 
broker  upon  whom  the  special  call  is 
made  are  not  open  at  all  times  to 
inspection  in  the  United  States  by  any 
representative  of  the  Commission. 

The  Commissioa's  Modified  Proposed 
Rule 

Paragraph  (a]  of  the  modified 
proposed  rule  defines  two  terms  for 
purposes  of  rule  S  21.03:  "account  of  a 
futures  commission  merchant  or  foreign 
broker"  means  all  open  futures  contracts 
on  the  records  of  the  FCM  or  foreign 
broker  recorded  in  the  name  or  on 
behalf  of  the  same  person;  "beneficial 
interest"  is  defined  as  having  or  sharing 
in  any  rights,  obligations  or  financial 
interest  in  any  futures  account. 

Paragraph  [b]  of  the  modified 
proposed  rule  would  make  it  unlawful 
for  a  FCM  to  open  an  account  for  a 
customer  or  to  effect  transactions  for  an 
existing  account  until  the  FCM  has  fully 
explained  the  requirements  of  rule 
S  21.03.  The  FCM  may  explain  the 
provisions  of  the  rule  in  any  manner  it 
deems  appropriate.  This  paragraph  does 
not  apply  to  any  customer  w^ose  books 
and  records  are  open  at  all  times  to 
inspection  in  the  United  States  by  any 
representative  of  the  Conmiission. 

Paragraph  (c)  of  the  modified 
proposed  rule  includes  a  requirement 
that  the  Commission  determine  prior  to 
issuing  a  special  call  under  {  21.03  that 
information  concerning  accounts  carried 
or  held  by  FCMs  for  another  FCM, 
trader  or  foreign  broker  is  necessary  to 
enable  the  Commission  to  determine 
whether  the  threat  of  a  market 
manipulation,  comer,  squeeze,  or  other 
market  disorder  exists.  This  provision  is 
consistent  with  the  Commission's 
authority  to  gather  and  assess  current 
market  data  under  Section  4i  of  the 
Commodity  Exchange  Act,  as  amended 
("the  Act"),  7  U.S.C.  6i. 

Paragraph  (d)  provides  that  in  the 
event  the  call  is  directed  to  a  foreign 
broker  or  foreign  trader,  its  agent 
designated  pursuant  to  $  15.05  of  this 
chapter,  which  is  often  an  FCM.  may  be 
required  to  transmit  any  special  call 
made  pursuant  to  this  section  by  telex  or 
a  similarly  expeditious  means  of 
communication.  Paragraph  (d)  does  not 
bind  the  Commission  to  using  the  agent 
for  foreign  service  under  S  21.03. 

In  recognition  of  the  concerns 
expressed  in  the  conmients,  the 
Commission  has  modified  the  proposed 
rule  to  place  the  reporting  burden* 
directly  on  the  FCM.  trader  or  foreign 
broker  to  whom  the  special  call  is 


issued,  in  response  to  the  special  call, 
the  FCM,  trader  or  foreign  broker  would 
be  required  to  transmit  at  the  place  and 
within  the  time  required  by  the 
Commission  certain  information 
specified  in  §  21.03(e]  (1)  and  (2).  In 
determining  the  time  within  which  the 
infomiation  responsive  to  the  special 
call  must  be  submitted,  the  Commission 
intends  to  take  into  account  difficulty  of 
transmission,  time  differences,  the 
quantity  and  type  of  information 
requested  and  other  appropriate  factors. 
The  special  call,  insofar  as  it  may 
require  a  trader  to  provide  the  cash 
commodity  transaction  and  position 
information  required  to  be  maintained 
pursuant  to  17  CFR  18.05,  shall  be 
limited  to  futures  or  options  positions  of 
the  trader  in  the  United  States. 
(5  21.03(e)(2)(iv)). 

Under  the  modified  rule  (§  21.03(f)), 
the  Commission  may  prohibit  further 
trading  in  the  contract  market  and  in  the 
delivery  months  or  option  expiration 
dates  specified  in  the  call  except  for 
Uquidation  trading  instead  of  the 
automatic  liquidation  requirement  of 
proposed  rule  9  21.03.  This  limitation  of 
allowing  trading  for  Uquidation  only  is 
intended  to  preserve  the  status  quo  by 
prohibiting  the  FCM.  trader  or  foreign 
broker  from  adding  new  positions  for 
the  delivery  months  or  option  expiration 
dates.  This  expedited  procedure  which 
does  not  provide  for  a  hearing  prior  to 
the  Commission's  acting  will  provide  the 
Commission  with  an  effective  means  of 
enforcing  special  calls  in  appropriate 
circumstances.  Where  information  that 
is  needed  to  enable  the  Commission  to 
determine  whether  the  threat  of  market 
manipulation,  comer,  squeeze  or  other 
market  disorder  is  not  provided,  this 
procedure  allows  the  Commission 
immediately  to  prevent  a  FCM,  trader  or 
foreign  broker  from  further  building  its 
position.  The  approach  of  permitting 
trading  for  liquidation  only  should  avoid 
many  concerns  and  problems  of  market 
disruption  that  certain  commentors 
feared  from  the  automatic  Uquidation 
required  by  proposed  rule  S  21.03. 

The  modified  rule  also  provides  for 
the  opportunity  to  petition  the 
Commission  for  a  prompt  hearing  after 
the  Commission  acts  under  9  21.03(f). 
This  provision  [i  21.03(g))  is  designed  to 
provide  a  meaningful  opportimity.  where 
appropriate,  to  contest  any  facts  which 
formed  the  basis  for  the  Commission's 
determination  to  limit  trading  for 
Uquidation  only. 

The  modified  rule  also  provides  in 
paragraph  (h)  for  specific  time  limits  and 
procedures  in  the  event  the  Commission 
determines,  during  the  course  of  or  after 
it  acts  pursuant  to  S  21.03(f).  that  it  is 
appropriate  to  commence  an  action 


under  section  6(c)  of  the  Act.  7  U.S.C.  9. 
The  procedure  set  forth  in  modified  rule 
i  21.03  does  not  preclude  the 
Commission  fiom  taking  other 
appropriate  action  under  the  Coounodity 
Exchange  Act  or  the  Commission's 
Rules,  including  action  under  sections 
6(b)  or  6c  of  die  Act  7  U.S.C  9  and 
13a-l. 

Certification  Under  the  Regulatory 
Flexibility  Act 

The  Commission  does  not  beUeve  that 
the  rule  proposal  discussed  herein  will 
have  an  impact  on  small  entities.  The 
rule,  if  adopted  by  the  Commission, 
would  affect  four  categories  of  entities: 
contract  markets,  futures  commission 
merchants,  traders  and  foreign  brokers. 
With  respect  to  the  first  two  categories, 
contract  markets  and  registered  futures 
commission  merchants,  the  Commission 
has  defined  "small  entity"  to  exclude 
such  entities.  See  47  FR  18618, 18619 
(Apr.  30, 1982).  With  respect  to  traders 
and  foreign  brokers,  the  rule,  if  adopted, 
would  only  apply  after  a  determination 
by  the  Commission  that  information  is 
necessary  "to  determine  whether  the 
threat  of  a  market  manipulation,  comer, 
squeeze,  or  other  market  disorder  exists 
in  any  futures  market"  (Proposed  rule 
S  21.03(c)).  In  this  regard,  the 
Commission  has  defined  "small  entity" 
not  to  include  large  traders,  i.e.,  "traders 
who  hold  or  control  positions  in  a 
significant  number  of  futures  contracts." 
See  47  FR  18620  (Apr.  3a  1982). 
Accordingly,  pursuant  to  Section  3(a)  of 
die  Regulatory  FlexibiUty  Act  94  Stat 
1168  (5  U.S.C  605(b)),  die  Chairman,  on 
behalf  of  the  Commission,  certifies  that 
the  proposed  rule  ¥vill  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
Commission  particularly  invites 
comments  from  any  small  firms  or 
traders  which  beUeve  that  the 
promulgation  of  this  rule  will  have  such 
an  impact 

PART  21— SPECIAL  CALLS  FOR 
INFORMATION  FROM  CONTRACT 
MARKETS.  FUTURES  COMMISSION 
MERCHANTS.  MEMBERS  OF 
CONTRACT  MARKETS,  AND  FOREKSN 
BROKERS 

List  of  Subfects  in  17  CFR  Part  21 

CommodRy  futures.  Futures 
commission  merchants,  Foreign  brokers. 
Domestic  and  foreign  traders.  Reporting 
requirements.  Special  calls. 

Accordingly,  pursuant  to  the  authority 
in  Sections  4c  4g.  4i,  5,  5a  and  8a  of  the 
Commodity  Exchange  Act  as  amended, 
7  U.S.C  ec  6g.  6i,  7,  7a  and  12a.  die 
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Commission  proposes  to  add  new 
§  21.03  to  Part  21  of  its  regulations  as 
follows: 

inxa    Satected Sp«cM Cat»-OuMw of 
roflslQn  BrokofSi  DoiiMstlc  and  Foiwlon 
TridBfi,  Futures  Comniliilon  Marctunts 
ana  uwmci  aHniaia. 

(a)  For  purposes  of  this  section  the 
term  "account  of  a  futures  commission 
merchant  or  foreign  broker"  means  all 
open  futures  and  options  contracts  on 
the  records  of  the  futures  conunission 
merchant  or  foreign  broker  recorded  in 
the  name  or  on  behalf  of  the  same 
person;  the  term  "beneficial  interest" 
means  having  or  sharing  in  emy  rights, 
obligations  or  financial  interest  in  any 
futures  or  lotions  account 

(b)  It  shall  be  unlawful  for  a  fut\u«s 
commission  merchant  to  open  futures  or 
options  accounts  for  a  customer  or  to 
effect  transactions  in  futures  or  options 
contracts  for  an  existing  account  for  a 
customer  until  the  futures  commission 
merchant  has  explained  fully  to  the 
customer  in  any  manner  the  futures 
commission  merchant  deems 
appropriate,  the  provisions  of  this 
section.  This  paragraph  shall  not  apply 
to  any  customer  whose  books  and 
records  are  open  at  all  times  to 
inspection  in  the  United  States  by  any 
representative  of  the  Commission. 

(c)  Upon  a  determination  by  the 
Commission  that  information  concerning 
accounts  carried  or  held  by  any  futiuvs 
conmiission  merchant  for  any  other 
futures  commission  merchant,  trader  or 
foreign  broker  is  necessary  to  enable  the 
Commission  to  determine  whether  the 
threat  of  a  market  manipulation,  comer, 
squeeze,  or  other  market  disorder  exists 
in  any  contract  market  the  Conmiission 
may  issue  a  call  for  information  from  the 
other  futures  commission  merchant 
trader,  or  foreign  broker  pursuant  to  the 
provisions  of  this  section. 

(d)  In  the  event  the  call  is  directed  to 
a  foreign  broker  or  foreign  trader,  its 
agent  designated  pursuant  to  S  15.05  of 
this  chapter,  shall,  if  directed,  promptly 
transmit  calls  made  by  the  Commission 
pursuant  to  this  section  by  telex  or  a 
similarly  expeditious  means  of 
communication. 

(e)  The  futures  commission  merchant 
trader  or  fiareign  broker  to  whom  the 
special  call  is  issued  must  provide  to  the 
Commission  the  information  specified 
below  for  the  commodity,  contract 
market  and  deUvery  months  or  option 
expiraticm  dates  named  in  the  call.  Such 
information  shall  be  filed  at  the  place 
and  within  the  time  specified  by  the 
Commission. 

(1]  For  each  account  of  a  futures 


commission  merchant  or  foreign  broker, 
including  those  accounts  in  the  name  of 
the  futiu^s  commission  merchant  or 
foreign  broker  in  which  open  futures  or 
options  contracts  are  carried  on  the 
records  of  the  futxu^s  commission 
merchant  or  foreign  broker  on  the  dates 
specified  in  the  call  issued  pursuant  to 
this  section,  a  futures  commission 
merchant  or  foreign  broker  shall  provide 
the  Commission  with  the  following 
information: 

(i)  The  name  and  address  of  the 
person  in  whose  name  the  account  is 
carried,  and.  if  the  person  is  not  an 
individual,  the  name  of  the  individual  to 
contact  regarding  the  account 

(ii)  The  name  and  address  of  any 
other  person  who  controls  the  trading  of 
the  account 

(iii)  The  name  and  address  of  any 
person  who  has  a  ten  percent  or  more 
beneficial  interest  in  the  account 

(iv)  Hie  total  open  futiu^s  and  options 
contracts  in  the  accoimt  and 

(v)  The  number  of  futures  contracts 
against  which  delivery  notices  have 
been  issued  or  received  and  the  number 
against  which  exchanges  of  futures  for 
cash  have  been  transacted  during  the 
period  of  time  specified  in  the  call. 

(2)  For  each  account  of  a  trader,  a 
trader  shall  provide  the  Commission 
with  the  following  information: 

(i)  The  total  open  futures  and  options 
contracts  owned  or  controlled  on  the 
dates  specified  in  the  call; 

(ii)  The  name  and  address  of  any 
person  having  a  ten  percent  or  more 
beneficial  interest  in  the  open  futures  or 
options  contracts  reported  pursuant  to 
§  21.03{eK2)(i): 

(iii)  The  name  and  address  of  any 
other  person  which  controls  the  trading 
of  the  open  futures  or  options  contracts 
reported  pursuant  to  S  21.03(e)(2)(i];  and 

(iv)  "Hie  cash  commodity  transaction 
and  position  information  required  to  be 
maintained  pursuant  to  §  18.05  of  this 
chapter  as  specified  in  the  call  which 
relates  to  futures  or  options  positions  of 
the  trader  in  the  United  States. 

(f)  If  the  Commission  has  reason  to 
believe  that  a  futiuvs  commission 
merchant  trader  or  foreign  broker  has 
not  responded  as  required  to  a  call 
made  pivsuant  to  this  section,  the 
Commission  may  inform  the  contract 
market  specified  in  the  call  and  that 
contract  maricet  shall  prohibit  and  no 
futures  conunission  merchant  or  foreign 
broker  shall  accept  an  order  for  the 
^execution  of  trades  in  the  contract 
market  and  in  the  months  or  expiration 
dates  specified  in  the  call  for  or  on 
behalf  of  the  futures  commission 
merchant  trader  or  foreign  broker 
named  in  the  call,  unless  such  trades 


offset  existing  open  contracts  of  such 
futures  commission  merchant  trader  or 
foreign  broker. 

(g)  Any  person  that  believes  he  or  she 
is  or  may  be  adversely  affected  or 
aggrived  by  action  taken  by  the 
Commission  under  paragraph  (f)  of  this 
section  above  shall  have  the  opportunity 
for  a  prompt  hearing  after  the 
Commission  acts.  Any  such  person  may 
immediately  present  in  writing  to  the 
Commission  for  its  consideration  any 
comments  or  arguments  concerning  the 
Commission's  action  and  may  present 
for  Commission  consideration  any 
documentary  or  other  evidence  that 
person  deems  appropriate.  Upon 
request  the  Conunission  may,  in  its 
discretion,  determine  that  an  oral 
hearing  be  conducted  to  permit  the 
further  presentation  of  information  and 
views  concerning  any  matters  by  any  or 
all  such  persons.  The  oral  hearing  may 
be  held  before  the  Commission  or  any 
person  designated  by  the  Commission, 
which  person  shall  cause  all  evidence  to 
be  reduced  to  writing  and  forthwith 
transmit  the  same  and  a  recommended 
decision  to  the  Commission.  The 
Commission's  directive  under  paragraph 
(f)  of  this  section  shall  remain  in  effect 
unless  and  until  modified  or  withdrawn 
by  the  Commission. 

(h).  If,  during  the  course  of  or  after  the 
Commission  acts  pursuant  to  paragraph 
(f)  of  this  section,  the  Commission 
determines  that  it  is  appropriate  to 
undertake  a  proceeding  pursuant  to 
section  6(b)  of  the  Commodity  Exchange 
Act  7  U.S.C.  9,  the  Conunission  shall 
issue  a  complaint  in  accordance  with 
the  requirements  of  section  6(b),  and. 
upon  a  further  determination  by  the 
Commission  that  the  conditions 
described  in  S  21.03(c)  still  exist  a 
hearing  pursuant  to  section  6(b)  of  the 
Act  shall  commence  no  later  than  five 
business  days  after  service  of  the 
complaint.  In  the  event  the  persons  • 
served  with  the  complaint  under  section 
6(b)  has,  prior  to  the  conmiencement  of 
the  section  6(b)  hearing,  sought  a 
hearing  pursuant  to  paragraph  (g)  above 
and  the  Commission  has  determined  to 
accord  him  such  a  hearing,  the  two 
hearings  shaU  be  conducted 
simultaneously. 

Dated:  May  28, 1982. 
fuM  K.  Stackey, 

Secretary  of  the  Commission,  Commodity 
Futures  Trading  Commission. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 
[RegutatkNi  Na  4] 

Federal  OM-Age,  Survivors,  and 
Disability  insurance;  Revised  Medical 
Criteria  for  tt>e  Determination  of 
Disability      ^ 

Correction 

In  FR  Doc.  02-12222  appearing  at  page 
19620  in  the  issue  of  Thursday,  May  6. 
1982.  please  make  the  following 
changes: 

(1]  On  page  19630,  middle  column,  in 
item  "C.2.",  third  line,  "determining 
PaOi"  should  be  changed  to  read, 
"determining  PaCO,". 

(2)  On  page  19640,  first  column,  in 
item  "13.25",  paragraph  "C", 
"extenteration"  should  be  changed  to 
read,  "exenteration". 

(3]  On  page  19641,  middle  column,  last 
line,  "rhonic"  should  be  changed  to 
read,  "rhonchi". 

(4]  On  page  19645,  middle  column,  in 
paragraph  "G",  "A  social"  should  be 
changed  to  read,  "Asocial". 

MUMS  CODE  1S0C-01-II 


VETERANS  ADMINISTRATION 
38  CFR  Part  1 

Disinterments  from  National 
Cemeteries 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

StJMMAflY:  The  Veterans  Administration 
proposes  to  change  its  regulation  on 
disinterments  from  national  cemeteries, 
to  require  that  a  request  for  disinterment 
include  the  consent  of  all  living 
immediate  family  members  over  their 
notarized  signatures  as  well  as  the 
notarized  statement  of  the  requester 
stating  that  all  close  living  relatives 
have  given  consent.  The  change  is  being 
made  because  close  hving  relatives  and 
inunediate  family  members  have  later 
protested  the  disinterment.  This  change 
is  expected  to  eliminate  the  problem. 
DATE:  Comments  are  due  on  or  before 
July  2, 1982. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestion,  or  objections  regarding  this 
proposed  regulation  to:  Administrator  of 
Veterans  Affairs  (271A),  810  Vermont 
Avenue.  NW.,  Washington,  DC  20420. 
All  written  comments  received  by  ]uly  2, 
1982  will  be  available  for  public 


inspection  only  in  the  Veterans  Services 
Unit,  room,  132,  of  the  above  address, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  July  19. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonja  McCombs  (202)  389-2987. 
SUPPLEMENTARY  INFORMATION:  38  CFR 
1.621  currently  requires  that  all  close 
living  relatives  of  the  decedent  consent 
to  the  disinterment  of  remains  from  a 
national  cemetery.  This  requirement 
brought  objections  from  the  immediate 
family.  O^  March  21, 1980,  38  CFR  1.621 
was  substantially  abbreviated  to  reduce 
the  burden  of  those  who  requested 
authority  to  disinter  remains  from 
national  cemeteries  by  requiring  only 
the  notarized  statement,  that  all  the 
living  close  relatives  of  the  deceased 
consent,  and  signature  of  the  requester. 
The  proposed  regulation  to  effect  this 
abbreviated  requirement  was  printed  at 
45  FR  18406  and  18407  but  a  final 
regulation  was  never  printed.  At  this 
time,  the  VA  is  setting  forth  a  new 
proposed  amendment  of  38  CFR  1.621  to 
reauire  that  a  request  for  disinterment 
im:lude  the  consent  of  all  living 
inunediate  family  members  over  their 
notarized  signatiu«s. 

VA  Form  40-4970,  Request  for 
Disinterment,  was  revised  to  reflect  the 
abbreviated  requirement.  The 
Department  of  Memorial  Affairs, 
Veterans  Administration,  has  used  VA 
Form  40-4970  since  March  1980  and  has 
encountered  many  problems  with  it.  In 
one  instance,  a  relative  certified  that 
there  was  no  living  spouse.  The  spouse 
later  contacted  the  VA.  very  irate  that 
her  husband  had  been  disinterred  from 
the  national  cemetery.  In  another  case,  a 
relative  signed  a  VA  Form  40-4970 
certifying  that  all  close  living  relatives 
had  agreed  to  the  disinterment.  This 
information  later  proved  false.  While  the 
VA  complied  with  a  valid  notarized 
request  and  was  not  responsible  for  the 
integrity  of  the  sworn  statement,  the  VA 
would  prefer  to  avoid  any  further 
anguish  to  the  faiQily  of  the  deceased 
veteran.  This  proposed  amendment  of  36 
CFR  1.621  and  revision  of  VA  Form  40- 
4970  should  eliminate  future  problems 
and  be  more  acceptable  to  veterans  and 
their  families. 

The  Administrator  has  determined 
that  this  regulation  is  nonma)or  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation.  The  Administrator 
hereby  certifies  that  this  proposed 
amendment  will  not  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this 


proposed  rule  is  therefore  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  reason  for  this  certification 
is  that  these  regulations  apply  almost 
exclusively  to  individual  veterans  and 
their  survivors.  They  will  have  no 
significant  impact  on  small  entities  (i.e., 
small  business,  small  private  profit  and 
nonprofit  organizations,  and  small 
governmental  jurisdictions).  There  is  no 
Catalog  of  Federal  Domestic  Assistance 
number  for  disinterment  of  remains  from 
national  cemeteries. 

Information  collection  requirements 
contained  in  this  regulation  (S  1.612) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  number 
2900-0365. 

Approved:  May  17, 1962. 
Robert  P.  Nimnio. 

Administrator. 

list  of  Subjects  in  38  CFR  Part  1 

Cemeteries,  Claims,  Government 
property.  Veterans. 

PART  1— GENERAL  PROVISIONS 

38  CFR  1.621  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

9  1.621    DWntermants  from  national 
cemeteries. 

(a)  Interments  of  eligible  decedents  in 
national  cemeteries  are  considered 
permanent  and  final.  Disinterments  will 
be  permitted  only  for  cogent  reasons 
and  then  only  with  the  prior  written 
authorization  of  the  Chief  Memorial 
Affairs  Director.  Disinterments  irom  a 
national  cemetery  will  be  approved  only 
when  all  living  immediate  family 
members  of  the  decedent,  to  include  the 
person  who  initiated  the  interment 
(whether  or  not  he  or  she  is  a  member  of 
the  immediate  family),  give  their 
consent,  or  when  a  court  order  or  state 
instrumentality  of  competent  jurisdiction 
directs  the  disinterment.  "Immediate 
family  members"  are  defined  as 
surviving  spouse,  if  not  remarried,  all 
adult  children  of  the  decedent, 
appointed  guardian(8)  of  minor  children, 
the  appointed  guardian  of  the  surviving 
unremarried  spouse  or  of  the  adult 
child(ren)  of  the  decedent.  When  the 
person  who  initiated  the  interment  is  the 
remarried  spouse,  his  or  her  written 
consent  will  not  be  required.  In  the 
absence  of  a  surviving  unremarried 
spouse  and  children,  the  decedent's 
parents  will  be  considered  "immediate 
family  members."  (38  U.S.C.  1004) 
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(b)  All  requests  for  authority  to 
disinter  remains  will  be  submitted  on 
VA  Form  40-4970.  Request  for 
Disinterment,  and  will  include  the 
following  information: 

(1)  A  full  statement  of  reasons  for  the 
proposed  disinterment. 

(2)  Notarized  statements  by  all 
eligible  Uving  immediate  family 
members  of  the  decedent,  to  include  the 
person  who  initiated  the  intermen{ 
(whether  or  not  he  or  she  is  a  member  of 
the  immediate  family),  that  they  consent 
to  the  proposed  disinterment 

(3)  A  notarized  statement,  by  the 
person  requesting  the  disinterment  that 
those  who  supplied  affidavits  comprise 
all  the  living  immediate  family  members 
of  the  deceased.  (38  U.S.C.  1004) 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
2900-0365.) 

•  *  «  *  * 

(38  U.S.C.  210(c)) 

|F1t  Doc  S2-14lit3  rUcd  6-1-82;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

I  SW-»-FRL  2134-7) 

California's  Application  for  Interim 
AuttKKizatkKt;  Pttase  II  Component  a 
Hazardous  Waste  Management 
Program     | 

agency:  Environmental  Protection 
Agency,  Region  9 

ACnOfC  Notice  of  public  hearing  and 
public  comment  period. 

summary:  Regulations  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980  (45  FR  33063). 
The  hazardous  waste  management 
program  regulations  include  provisions 
for  authorization  of  State  program  to 
operate  in  lieu  of  the  Federal  program 
and  for  a  transitional  stage  in  which 
States  can  be  granted  interim  program 
authorization.  This  document  announces 
the  availability  for  public  review  of  the 
California  application  for  partial  Phase 
U  Component  A  Interim  Authorization, 
,  invites  public  comment,  and  gives  notice 
of  a  public  hearing  to  be  held  on  the 
application. 

DATE:  Comments  on  California's  interim 
authorization  application  must  be 
received  before  or  by  close  of  the  public 
hearing  on  July  8, 1982. 
PUBUC  HEAKiNQ:  EPA  will  conduct  a 
public  hearing  on  California's  interim 
authorization  application  at  1:30  p.m. 


and  7:30  p.m.  on  July  8, 1982.  The  State 
of  California  will  participate  in  the 
public  hearing. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Environmental  Protection 
Agency,  Region  9,  Toxics  and  Waste 
Management  Division,  Paul  Blais  (T-2- 
1),  215  Fremont  Street,  San  Francisco, 
CA  94105. 

The  public  hearing  will  be  held  at 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  6th  Floor, 
Nevada  Room,  San  Francisco,  CA  94105. 

Copies  of  the  California  interim 
authdrization  are  available  at  the 
following  addresses  for  inspection  and 
copying  by  the  pubUc: 
California  Department  of  Health 
Services,  Hazardous  Waste 
Management  Branch,  714  P  Street 
Room  523.  Sacramento,  CA  95814; 
(916)  323-2337 
California  Department  of  Health 
Services,  Hazardous  Waste 
Management  Branch,  107  South 
Broadway,  Room  7012,  Los  Angeles. 
CA  90012:  (213)  620-2380 
California  Department  of  Health 
Services,  Hazardous  Waste 
Management  Branch,  2151«6erkeley 
Way.  Room  119,  Bericeley,  CA  94704; 
(415)  540-2043 
Environmental  Protection  Agency. 
Region  9,  Library  Information  Center, 
215  Fremont  Street,  Room  601,  San 
Francisco.  CA  94105;  (415)  974-8076 
EPA  Headquarters  Library,  401  M  Street 
S.W.,  Room  2404,  Washington.  D.C. 
20460. 
FOR  RIRTMER  INFORMATION  CONTACT 
Paul  Blais.  RCRA  State  Programs 
Section  Environmental  Protection 
Agency.  215  Fremont  Street,  San 
Francisco,  CA  94105;  (415)  974-8127. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19. 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  to  protect  liuman  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  inlude  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented,  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect. 

California  received  interim 
authorization  for  Phase  I  on  June  4, 1981. 


In  the  January  26, 1981  Federal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  components  of  Phase  II 
interim  authorization.  Component  A. 
published  in  the  January  12, 1981 
Federal  Register  (46  FR  2802),  contains 
standards  for  permitting  containers, 
tanks,  surface  impoundments,  and  waste 
piles.  California's  partial  application  for 
Phase  U-A  interim  authorization  does 
not  cover  new  or  existing  surface 
impoundments. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479). 

As  noted  in  the  May  19, 1980  Federal 
Register,  copies  of  complete  State 
submittals  for  Phase  II  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment.  In 
addition,  a  pubhc  hearing  is  to  be  held 
on  the  submittal. 

List  of  Subjects  in  40  CFR  Part  123      ^ 

Hazardous  materials.  Indian — land.     ^ 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply,  Intergovemn^ental  relations. 
Penalities,  Confidanial  business 
information. 


Dated:  May  21. 1962. 
Sonia  F.  Crow, 

Regional  Administrator. 

|FR  Doc.  82-14861  Filed  6-1-82:  845  ata\ 
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40  CFR  Part  180 

IPP  1E2S41,  1E2547/P236;  PH-FRL  2135-6] 

Inorganic  Bromides  Resulting  From 
Soil  Treatment  With  Mettiyl  Bromide; 
Proposed  Tolerances 

AGENCY:  Environmental  Protection       ^ 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  inorganic  bromides,  resulting  from 
soil  treatment  with  methyl  bromide,  in 
or  on  the  raw  agricultural  commodities 
onions  (dry  bulb  only),  asparagus,  and 
lettuce.  The  proposed  amendment  to 
establish  a  maximum  permissible  level 
for  residues  of  the  inorganic  bromides  in 
or  on  these  commodities  was  submitted 
by  the  Interregional  Research  Project 
No.  4  (IR-4). 

DATE:  Comments  must  be  received  on  or 
before  July  2, 1982. 

ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section, 
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Registration  Division  (TS-767C). 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20480. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs  (703-557-7700). 
SUPPL£MENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4],  New  Jersey  Agricultiiral  Experiment 
Stafion.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petitions  1E2541 
and  1E2547  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
California,  Oregon,  and  Washington  fPP 
1E2541)  and  California  (PP 1E2547). 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  inorganic  bromides,  resulting  from 
soil  treatment  with  methyl  bromide,  in 
or  on  the  raw  agricultural  commodities 
onions  (dry  bulb  only)  (PP  1E2541)  and 
asparagus  and  lettuce  (PP  1E2547)  at  200 
parts  per  million  (ppm).  The  petitions 
were  later  amended  to  propose 
tolerances  at  300  ppm  in  or  on  each  of 
the  commodities. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated.  The  pesticide  is 
considered  useful  for  the  purposes  for 
which  the  tolerances  are  sought.  The 
toxicological  data  considered  in  support, 
of  the  proposed  tolerances  include  the 
following  three  studies  conducted  before 
1955  and  rated  as  "supplemental"  based 
on  curent-day  standards  for  testing:  a 
20-month  rat  feeding  study  with  a 
systemic  no-observed-effect  level 
(NOEL)  of  235  ppm;  a  52-week  rabbit 
feeding  study  with  a  systemic  NOEL  of 
90  ppm;  and  a  1-year  dog  feeding  study 
with  a  systemic  NOEL  of  2,900  ppm.  Of 
signiHcance  are  long-term  clinical 
studies  of  inorganic  bromides  in  humans 
to  support  the  demonstrated  safe  use  by 
humans  of  over-the-counter  proprietary 
brominated  analgesics.  Agricultural 
tolerances  have  previously  been 
established  for  residues  of  the  inorganic 
bromides  on  various  commodities  at 
levels  ranging  from  5  ppm  up  to  240  ppm 
(40  CFR  180.123, 180.126, 180.146. 
180.197, 180.199);  food  additive 
tolerances  have  been  established  at 
levels  up  to  400  ppm  in  major  food  items 
such  as  cheeses,  dried  eggs,  and  milled 
grain  products  (21  CFR  193.250),  and  ii\ 
fermented  malt-beverages  (21  CFR 
193.230). 

Tolerances  already  exist  for  residues 
of  the  inorganic  bromides  in  onions  at  20 
ppm  and  asparagus  at  100  ppm,  both 
from  postharvest  commodity  fumigation 


with  methyl  bromide,  and  in  lettuce  at 
130  ppm  resulting  from  preharvest  soil 
treatment  with  l,2-dibromo-3- 
chloropropane. 

The  acceptable  daily  intake  (ADI), 
based  on  studies  of  systemic  effects  in 
humans  and  using  a  10-fold  safety 
factor,  is  calculated  to  be  60  mg/kg  of 
body  weight  (bw)/day,  calcxilated  as  the 
bromide  ion.  The  maximum  permitted 
intake  (MPI)  for  a  60-kg  human  is 
calculated  to  be  600  mg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
currently  estimated  to  be  125  mg/day. 
This  does  not  take  into  account 
inorganic  bromides  in  milk,  eggs,  meat 
and  poultry  resulting  from  ingestion  of 
"background"  inorganic  bromides  which 
are  ubiquitous  in  nature,  especially  in  in 
milk.  The  potential  for  increased 
exposure  in  the  human  diet  from  the 
proposed  tolerances  is  not  considered 
toxicologically  significant. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (direct  potentiometry 
using  a  solid  state  bromide  electrode)  is 
available  for  enforcement  purposes.  All 
residue  data  for  each  of  the  three 
commodities  are  from  tests  conducted  in 
CaUfomia.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  Part  180  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  July  2, 
1982  that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  "(PP  1E2541, 1E2547/ 
P236]".  All  written  comments  tiled  in 
response  to  this  petition  will  be 
available  in  the  Emergency  Response 
Section,  Registration  Division,  at  the 
address  given  above  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiHcant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(S«c.  408(e).  68  SUt.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultiu^l  cummodities. 
Pesticides  and  pests. 

Dated:  May  21. 1982. 
Douglas  D.  CampI, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.199  be  revised  to  read  as  follows: 

S  1M.199    Inorganic  t>romldM  rvsutting 
from  soil  treatjnont  wM\  comtiinatkMW  of 
cNoropicrtn,  methyl  tKomld*.  and 
propargyl  bromid*;  tolerances  for  restdue*. 

Tolerances  are  established  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  the  following 
raw  agricultural  commodities  grown  in 
soil  fumigated  with  combinations  of 
chloropicrin,  methyl  bromide,  and 
propargyl  bromide.  No  tolerances  are 
established  for  chloropicrin  since  it  has 
been  established  that  no  residue  of  this 
substance  remains  in  the  raw 
agricultural  commodity. 
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40  CFR  Part  180 

[PP  1E2493/P232;  PH-fRL  2135-«I 

CyarK><3-Pt)enoxyphenyt)Mettiyt  4- 
Chloro-Alpha^l- 
Metliylettiyl)Benzeneacetate; 
Proposed  Tolerance 

AQEMCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  insecticide  cyano(3- 
phenoxyphenyljmethyl  4-chloro-alpha- 
(l-methylethyl)ben2eneacetate  in  or  on 
the  raw  agricultural  commodity  Hlberts. 
The  proposed  amendment  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the  commodity 
Glberts  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATES:  Comments  must  be  received  on 
or  before  July  2, 1982. 

ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs.  Emergency  Response  Section, 
Registration  Division  {TS-767C), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Stubbs  (70^-557-7700)  at  the 
above  address. 

SUPPtfMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University.  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petition  number 
1E2493  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultxu-al  Experiment  Station  of 
Oregon. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl  4-chloro-alpha- 
(l-methylethyi)benzeneacetate  in  or  on 
the  raw  agricultural  commodity  filberts 
at  0.2  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
/proposed  tolerance  included  an  acute 
/    oral  rat  toxicity  study  with  a  median 
lethal  dose  (LDw)  of  1-3  grams  (g)/ 
kilogram  (kg)  of  body  weight  (bw) 
(water  vehicle)  and  450  milligrams  (mg)/ 


^kg  of  bw  (dimethyl  sulfoxide  (DMSO) 
vehicles);  a  90-day  dog  feeding  study 
with  a  no-observed-effect  level  (NOEL) 
of  500  ppm  (highest  dose  tested);  a  90- 
day  rat  feeding  study  with  a  NOEL  of 
125  ppm;  an  18-month  mouse  feeding 
study  with  a  NOEL  of  less  than  100  ppm 
with  no  oncogenic  effects  at  the  highest 
level  fed  (3.000  ppm);  a  24-month  mouse 
feeding  study  with  a  NOEL  of  10-50  ppm 
for  males  and  50-250  ppm  for  females 
(no  oncogenic  effects  were  noted  at 
1,250  ppm,  the  highest  dose  tested);  a  24- 
month  rat  feeding  study  that 
demonstrated  no  oncogenic  effects  at 
1,000  ppm  (only  level  tested) 
(significantly  decreased  body  weight 
was  observed  at  this  dose  level);  a  2- 
year  rat  feeding  study  with  a  NOEL  of 
250  ppm  (highest  level  fed) — no 
oncogenic  effects  were  observed;  a 
three-generation  rat  reproduction  study 
with  a  NOEL  of  250  ppm  (highest  level 
fed);  teratology  studies  (in  mice  and 
rabbits),  each  negative  at  50  mg/kg/day 
(highest  dose  tested);  and  the  following 
mutagenicity  studies:  mouse  dominant 
lethal  (negative  at  100  mg/kg  of  bw. 
which  was  the  highest  level  fed);  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw,  which  was  the  highest 
level  fed);  Ames  test  in  vitro  (negative), 
and  a  bone  marrow  cytogenic  study  in 
the  Chinese  hamster  (negative  at  25  mg/ 
kg  of  bw).  The  following  studies 
assessing  neurological  effects  were 
performed:  a  hen  study  negative  at  1.0  g/ 
kg  of  bw  for  5  days,  repeated  at  21  days; 
a  rat  (8-day)  acute  study  with  a  NOEL  of 
200  mg/kg  of  bw;  a  15-month  rat  feeding 
study  which  resulted  in  a  systemic 
NOEL  of  500  ppm  and  a  NOEL  of  1.500 
ppm  with  respect  to  nerve  damage. 

The  acceptable  dialy  intake  (ADI), 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  12.5  mg/kg/day,  or  250  ppm) 
and  using  a  100-fold  safety  factor,  is 
calculated  to  be  0.1250  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  7.5  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.0541  mg/day:  the 
current  action  will  increase  the  TMRC 
by  0.0001  mg/day  (0.18  percent). 
Published  tolerances  utilize  0J2  percent 
of  the  ADI;  the  current  action  utilizes 
less  than  0.01  percent. 

The  natiu^  of  the  residues  is 
adequately  imderstood  and  an  adequate 
analytical  method  (electron-capture  gas 
chromatography)  is  available  for 
enforcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  me  above  information 
considered  by  the  Agency,  the  tolerance 


estabUshed  by  amending  40  CFR  Part 
180  would  protect  the  public  healdi.  It  is 
proposed,  therefore,  that  the  tolerance 
be  estabUshed  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  Usted 
hereia  may  request  July  2, 1982,  that  this 
rulemaking  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
contix)!  number.  "(PP  1E2493/P232]".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  BrOO  a.m.  to  4:00  p.nu 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

j     Dated:  May  24. 1982.  | 

Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs.  j  . 

PART  18&-T0LERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.379  be  amended  by  revising  the 
chemical  name  to  reflect  "(1-  i 

methylethyl)"  and  adding  and  ! 

alphabetically  inserting  the  raw        , 
agricultural  commoditty  filberts  to  read 
as  follows: 
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91  $0^79    Cyano<3-plMnoxyph«nyl  mettiyt 
4-chloro-alphiH  l-fMthyl- 
•ttiyl)tMnz«n««cetat«;  tol«rancM  for 
residiMS. 


ConvnodWM 

Parts  par 

million 

«                •                •                • 

Filberts .- 

•                •                •                 • 

• 

0.2 

• 

[FR  Doc.  82-148M  Piled  e-l-«2;  8:45  am)                   \ 

40  CFR  Part  425  , 

(WH-FRL  2135-4]  ( 

Leattier  Tanning  and  Finishing 
Industry  Point  Source  Category 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards  and 
Standards  of  Performance  for  New 
Sources 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  and 

request  for  comments. 

summary:  EPA  proposed  regulations  on 
July  2, 1979  to  limiteffluent  discharge  to 
waters  of  the  United  States  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  leather 
tanning  and  Hnishing  facilities.  EPA 
accepted  comments  on  the  proposed 
regulations  until  April  10. 1980.  At  a 
hearing  in  Washington,  D.C..  on       , 
February  15, 1980,  the  Agency         ' 
announced  that  it  would  make  available 
for  public  review  additional  information 
and  data  the  Agency  gathered  after 
proposal  of  the  regulations.  EPA 
announces  today  the  availabihty  for 
public  review  of  technical  and  economic 
data  and  related  documentation 
received  after  proposal  of  the 
regulations.  EPA  is  requesting  conunents 
on  these  supplementary  record  materials 
and  on  the  Agency's  preliminary 
analysis  of  how  these  materials  might 
influence  Bnal  rulemaking. 

DATES:  Comments  must  be  submitted  on 
or  before  July  19, 1982. 

ADDRESS:  Comments  may  be  mailed  to 
Mr.  Donald  F.  Anderson,  Effluent 
Guidelines  Division  (WH-552), 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington.  D.C.  20460. 
Attention:  Docket  Clerk,  Leather 
Tanning  Rules,  or  delivered  to  the 
Docket  Clerk.  Rm.  911,  East  Tower. 
Waterside  Mall,  between  the  hours  of 
9:00  A.M.  and  4:00  P.M.  the 
supplementary  information  and  data 


received,  and  the  revised  technical  and 
economic  data  evaluation  summaries 
will  be  available  for  inspection  and 
copying  at  the  EPA  Public  Information 
Reference  Unit,  Room  2402  (Rear), 
Waterside  Mall,  401  M  Street. 
Southwest.  Washington.  D.C.  20460.  The 
EPA  information  regulation  (40  CFR  Part 
2]  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Donald  F.  Anderson.  (202)  426-2707. 

SUPPLEMENTARY  INFORMATION:  / 

A.  Data  Gathering  and  Review  Efforts 

In  their  comments  on  the  proposed 
regulations.  (44  FR  38746-38776,  July  2. 
1979),  the  leather  taiming  industry 
claimed  that  the  data  and  other 
supporting  record  material  relied  upon 
by  EPA  in  proposing  these  regulations 
contained  a  large  number  of  errors. 

The  Agency  responded  to  this 
comment  by  completely  reviewing  the 
entire  data  base  and  all  documentation 
supporting  this  rulemaking.  All  historical 
data  points  were  examined  for 
background  docimientation.  accuracy, 
and  applicability.  In  its  review  of  the 
data  base,  the  Agency  has  corrected 
errors  relating  to  previously  reported 
data,  including  production  levels,  water 
use  ratios,  and  technology  cost. 

EPA  also  conducted  a  program  to 
acquire  new  data  during  the  comment 
period.  This  program  involved  56 
information  request  mailings  (developed 
in  cooperation  with  and  distributed  by 
the  Tanners'  Council  of  America).  43  site 
visits,  and  10  wastewater  sampling 
visits.  The  Agency  acquired  a  significant 
amount  of  additional  information  and 
data  on  production  levels,  wastewater 
flow  data,  methods  capable  of  reducing 
flow,  and  control  and  treatment 
technology  performance  and  cost. 

The  Agency  also  has  considered  new 
data,  developed  by  a  study  of  toxic 
pollutant  treatability  at  pubhcly  owned 
treatment  works  ("POTW  shidy"),  in 
reviewing  the  basis  for  pretireatment 
standards.  The  data  considered  is 
included  in  a  report,  entitled  "Fate  of 
Priority  Pollutants  in  Pubhcly  Owned 
Treatment  Works — Interim  Report" 
report  number  EPA-440/l-8(>-301, 
October  1980.  which  is  available 
separately  for  review  and  comment. 
Interested  parties  should  contact  Mr. 
Robert  Southworth  at  (202)  426-2707  to 
receive  a  copy  of  this  report. 

EPA  analyzed  the  supplemented  data 
base  in  order  to  verify  or  modify,  as 
appropriate,  the  important  underlying 
facets  of  the  regulations,  including: 
industry  profile  and  subcategorization; 
water  use  and  waste  load  generation; 


the  performance  and  cost  of  control  and 
treatment  technologies  as  applied  by 
direct  dischargers  and  by  publicly 
owned  tireatment  works  (POTWs); 
treated  effluent  variability  analysis; 
economic  analysis;  and  environmental 
analysis.  The  purpose  of  the  balance  of 
this  notice  which  follows  is  to  inform  the 
public  and  the  regulated  community  of 
the  Agency's  preliminary  analysis  of 
how  the  verified  and  supplemented 
record  may  influence  final  rulemaking 
for  the  leather  tanning  and  finishing 
industry.  This  preliminary  analysis  is  an 
extra  e^ort  by  the  Agency  to  ensure  the 
fullest  possible  public  participation  in 
the  development  of  this  regulation. 

The  Agency  is  making  available  to  the 
Tanners'  Coimcil  of  America  (TCA).  the 
trade  association  which  represents  most 
of  the  industry,  a  separate  copy  of  all 
verified  and  updated  data  and 
summaries  of  all  key  technical  and 
economic  statistics. 

B.  Industry  Subcategorization 

In  developing  the  proposed 
regulations,  EPA  identified  seven 
categories  within  the  leather  tanning 
and  finishing  industry  on  the  basis  of 
hide  or  skin  type  and  process  employed. 
The  seven  subcategories  were  as 
follows: 

1.  Hair  Pulp.  Chrome  Tan,  Retan-Wet 
Finish 

2.  Hair  Save,  Chrome  Tan,  Retan-Wet 
Finish 

3.  Hair  Save,  Non-Chrome  Tan,  Retan- 
Wet  Finish 

4.  Retan-Wet  Finish 

5.  No  Beamhouse 

6.  Through-The-Blue 

7.  Shearling 

Upon  further  review  of  the  Industry, 
and  in  response  to  public  comment,  EPA 
is  considering  establishing  two 
additional  subcategories.  8  and  9. 
Subcategory  8  would  cover  pigskin 
tanneries  which  previously  were 
included  in  subcategory  1.  Subcategory  9 
would  cover  plants  which  retan-wet 
finish  splits,  while  plants  which  retan- 
wet  finish  grain  sides  remain  in 
subcategory  4.  y\ 

C.  Methodology  for  Determming 
Representative  Water  Use  and 
Wastewater  Characteristics  \ 

EPA  restudied  the  raw  waste  loads 
and  water  use  ratios  for  each 
subcategory  in  order  to  determine 
representative  values,  and  has  applied  a 
different  methodology  than  that 
originally  proposed.  Due  to  the  large 
inconsistencies  in  data  reported  by 
different  tanneries,  and  in  response  to 
the  commenters'  concerns  over  the 
highly  variable  nature  of  the  data  itself, 
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it  became  apparent  that  an  average 
subcategory  value  would  be  biased 
toward  those  facilities  contributing  a 
l^rge  number  of  data  points  for  any 
particular  parameter,  and  further  would 
not  adequately  reflect  the  variability 
observed  in  parameter  values. 
Therefore,  the  arithmetic  mean  of  each 
facilitiy's  data  was  computed  and 
subcategory  water  use  and  wastewater 
characteristics  for  each  parameter  were 
determined  using  the  median  value  of 
the  family  of  plant  mean  values  in  each 
subcategory.  This  method  would  give 
equal  weight  to  each  facility's  data,  and 
provide  a  better  estimate  of  central 
tendency  since  the  median  is  less 
sensitive  to  extreme  values  in  the  data 
than  the  mean.  The  Agency  feels  that 
this  change  in  methodology,  coupled 
with  the  updated  data  base,  would 
provide  a  more  accurate  representation 
of  the  Industry's  raw  waste 
characteristics. 

Table  1  is  a  Usting  of  median  flow 
ratios  and  the  number  of  plants 
achieving  them  in  each  subcategory, 
including  the  two  additional 
subcategories. 
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EPA  identified  achievable  reduced 
flow  ratios  in  most  subcategories  by 
taking  the  median  of  those  plant  average 
flow  ratios  which  were  less  than  or 
equal  to  the  subcategory  median  ratios 
noted  in  Table  1.  These  reduced  flow 
ratios  and  the  number  of  plants 
achieving  them  in  each  subcategory  are 
listed  in  Table  2. 
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subcategories  by  new  sources  which 
have  the  capability  of  utilizing  efficient 
processing  methods  and  equipment. 
These  new  source  flow  ratios  and  the 
number  of  plants  achieving  them  are 
hsted  is  Table  3. 
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EPA  also  identified  further  reductions 
in  water  use  achievable  in  five 


Revised  raw  waste  loads  by 
subcategory  are  not  repeated  here  but 
are  included  in  the  record  at  item  L  E. 

Toxic  Pollutant  Parameters 

As  part  of  the  new  data  gathering 
effort  described  previously,  EPA 
sampled  the  wastewaters  from  10  plants 
for  toxic  pollutants  present  The 
additional  sampling  added  significantly 
to  the  toxic  pollutant  data  base.  This 
data  indicates  that  48  toxic  pollutants 
were  detected  in  the  raw  wastewaters 
of  the  industry,  while  only  13  were 
found  to  be  present  in  treated  effluents. 
Table  4  presents  a  Ust  of  these  toxic 
pollutants. 

Table  4— Toxic  Poluitants  DrrECTEO  in 
Treated  Effluents 


Chronwim 
Copper       (l 

Lead  I' 

Nickel 

Zinc 

1 .2-Dicniorobonzono 

2,4.6-TrichloropherK)l 

EtttyllMnzene 

Methylene  chtoride 

4.Nitrop»)enol 

Pentactiloroprienol 

Ptwrtol 

Bis<2.«tt)y*»qf4  ptHhaMe 


Variability  of  Treated  Effluent 
Characteristics 

The  review  and  analysis  of  the 
updated  data  base  also  included 
recalculation  of  variability  factors  for 
regulated  pollutants.  The  proposed 
effluent  limitations  were  based  on 
variability  factors  derived  primarily  by 
best  engineering  judgment  The  revised 
variability  factors  are  based  on 
statistical  analysis  of  the  data  by 
pollutant.  The  data  sets  subjected  to  this 
analysis  were  for  plant  numbers  47,  50, 
and  55.  All  data  representing 
documented  periods  of  plant  start-up, 
upsets,  mechanical  or  power  failures,  or 


similar  circimistances  which  result  in 
poor  effluent  quality  (permit  violations) 
were  edited  &om  the  data  base.  Normal 
variability  in  effluent  quality  as 
represented  by  the  resulting  data  base 
has  been  quantified  utilizing  the 
following  methodology.  The  data  for 
each  pollutant  from  each  plant  were  fit 
to  a  generalized  form  of  the  lognormal 
distribution.  Daily  maximum  variability 
factors  for  each  plant  were  determined 
by  taking  the  ratio  of  the  estimated  99th 
percentile  concentration  and  the 
estimated  long  term  mean  of  the  fitted 
distribution.  These  values  were 
combined  across  plants  to  obtain  overall 
variabihty  factors  and  effluent 
concentrations. 

Maximum  monthly  effluent  limitations 
were  developed  in  a  manner  consistent 
with  the  method  used  to  develop 
maximum  day  effluent  limitations.  The 
S£une  distribution  of  daily  effluent 
concentrations  and  estimated  long  term 
mean  effluent  concentrations  were  used 
in  developing  the  maximum  monthly 
effluent  concentrations.  The  maximum 
monthly  effluent  limitations  were  based 
on  statistical  modeling  techniques 
applied  to  available  data  to  derive 
maximum  monthly  effluent  limitations 
assuming  eight  sample  observations  per 
month,  because  this  is  expected  to  be 
typical  in  the  industry.  Monthly 
variability  factors  were  determined  by 
taking  the  ratio  of  the  estimated  95th 
percentile  of  the  distribution  of  the 
monthly  arithmetic  mean  concentrations 
and  the  estimated  long  term  mean 
effluent  concentration.  These  factors 
were  combined  across  plants  in  the 
same  manner  used  for  die  maximum  day 
variability  factors. 

The  expected  value  of  the  maximum 
monthly  average,  as  estimated  by 
statistical  modeling  techniques,  changes 
with  the  number  of  data  points 
(sampling  frequency).  The  expected 
value  of  the  maximum  monthly  average 
based  on  sampling  every  day  of  the 
month  (30  data  points  per  monthly 
average)  is  substantiaUy  lower  than  the 
expected  value  based  on  sampling  twice 
per  week  (eight  data  points).  In  this 
regard  the  Agency  recognizes  that 
individual  plants  in  the  industry  may 
choose  to  sample  more  frequendy  than 
twice  per  week,  for  example  to  improve 
process  control  for  biologicid  treatment 
systems.  However,  EPA  is  considering 
requiring  achievement  of  maximum 
monthly  effluent  limitations  based  on 
eight  sampling  days  per  30  day  period, 
or  approximately  twice  per  week. 
Compliance  by  a  given  discharger  with 
these  (eight  day)  limitations  would  be 
based  on  the  arithmetic  average  of  the 
actual  number  of  measurements  taken 
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during  a  30  period,  regardless  of  their 
frequency  (e.g.,  three  or  four  samples  per 
week]. 

Appendix  A  includes  tentative 
variability  factors  derived  from  analysis 
of  the  updated  data  base.  The  variability 
factors  listed  in  Appendix  A  and  the 
statistical  methodology  utilized  in  their 
development  have  been  reviewed  to 
ensure  that  they  are  representative  of 
actual  Hnal  effluent  quahty  variability. 
The  Agency  speci^cally  solicits 
comments  on  the  appropriateness  of  this 
methodology  and  the  resulting 
variability  factors. 

D.  Cost  Development  and  Economic 
Analysis 

EPA  has  reevaluated  the  methodology 
used  for  developing  the  cost  of 
complying  with  the  proposed 
regulations.  The  results  of  that 
evaluation  are  discussed  below. 

One  of  the  major  comments  by  the 
TCA  and  members  of  the  leather 
tanning  industry  has  been  that  the  cost 
of  control  and  treatment  technology  was 
understated  substantially,  and  that  the 
economic  analysis  overstated  the 
industry's  economic  condition  in  view  of 
a  recent  severe  downturn.  The  TCA's 
independent  economic  study  indicated 
that  the  proposed  regulations  would 
force  half  of  the  plants  in  the  industry  to 
close. 

In  response  to  industry  concerns,  EPA 
completed  a  comprehensive  review  and 
revision  of  the  entire  engineering  design 
and  cost  development  procedure.  Design 
factors  generally  were  found  to  be 
correct,  while  a  number  of  inadequacies 
and  errors  were  found  in  the  cost 
development  procedures  used  for  the 
proposed  regulations.  Revisions  to 
subcategory  median  water  use  ratios, 
which  generally  increased,  and  the 
revised  unit  cost  curves,  taken  together, 
have  resulted  in  substantial  increases  in 
the  cost  of  control  and  treatment 
technologies.  EPA  also  revised  its 
costing  procedures  by  developing  a 
credit  applicable  to  direct  dischargers 
for  previous  expenditures  on  in-place 
technologies.  Results  of  these  revisions 
are  discussed  in  appropriate  sections  in 
this  notice. 

EPA  also  reevaluated  the 
methodology  used  for  assessing  the 
economic  impact  of  the  cost  of 
complying  with  the  proposed 
regulations.  Specifically,  the  economic 
analysis  methodology  employs  basic 
capital  budgeting  techniques  to 
determine  whether  or  not  facihties  will 
continue  operation  following  imposition 
of  pollution  control  requirements  and  to 
evaluate  reductions  in  profitability.  The 
Agency  developed  model  plants  which 
represent  production  type  (i.e.. 


cattlehide-chrome  tannery,  sheepskin, 
etc.),  discharge  status  (direct  or 
indirect),  and  production  size.  In 
addition,  to  verify  model  plant  results, 
EPA  performed  a  plant  specific  analysis 
for  13  of  the  20  direct  discharging, 
tanneries. 

The  decision  criteria  for  plant  closures 
are  based  on  net  present  value  analysis 
(NPV)  and  cash  flow  analysis.  Cash 
flow  analysis  measures  the  total  annual 
expenditures  and  total  revenues,  the 
difference  being  the  "net  cash  flow." 
Under  NPV  analysis,  the  net  cash  flows 
for  each  year  (over  the  life  of  an 
investment)  are  discounted  at  the 
interest  rate  representing  the  industry 
cost  of  capital.  Plants  are  projected  to 
close  or  refrain  from  entry  if  both  the 
NPV  and  the  sum  of  the  NPV  and  annual 
cash  flow  are  negative. 

EPA  also  completed  a  major 
reassessment  of  the  economic 
conditions  of  the  industry,  with  the 
assistance  of  summary  data  provided  by 
the  TCA,  financial  data  provided  by  a 
number  of  individual  firms,  and  other 
data  collected  by  the  Agency's  economic 
contractor.  The  basis  for  the  economic 
analysis  was  updated  to  reflect 
conditions  through  1979,  including  hide 
prices,  demand  for  and  prices  of  finished 
leather,  plant  utilization  rates, 
international  competition,  and  related 
factors,  with  control  technology  cost 
data  expressed  in  first  quarter  1980 
dollars.  EPA  evaluated  seven  model 
plants  for  indirect  dischargers,  in 
addition  to  the  15  model  plants 
evaluated  for  the  proposed  regulations. 
Plant  specific  analyses  again  were 
performed  for  13  of  the  20  direct 
dischargers,  including  consideration  of 
an  allowance  for  previous  expenditures 
on  in-place  control  technologies. 
Preliminary  results  of  the  revised 
economic  analysis  are  presented  in  the 
appropriate  sections  in  this  notice. 

E.BPT 

The  Agency  has  reviewed  the 
proposed  BPT  (best  practicable  control 
technology  currently  available)  which 
was  based  on  equalization,  primary 
coagulation-sedimentation,  and 
biological  treatment  in  the  form  of 
extended  aeration  activated  sludge.  This 
technology  has  been  demonstrated 
within  the  industry.  However,  as  of  this 
date  it  still  has  not  been  applied  in  all 
subcategories.  The  similarity  in 
treatability  of  wastewaters  generated  by 
plants  in  all  subcategories  permits 
transfer  of  this  technology  among 
subcategories  within  the  industry. 
Differences  in  wastewater  volume  and 
pollutant  loading  among  subcategories 
has  been  accounted  for  by  adjustments 
in  unit  process  design  (e.g.,  tank  sizes. 


aeration  equipment  capacity,  etc.)  and 
associated  cost. 

The  Agency  also  has  reviewed 
preliminarily  a  substantial  amount  of 
data  in  the  supplemented  record 
concerning  the  performance  of  BPT 
technology.  The  methodology  for 
evaluating  the  variability  of  treated 
effluent  data,  as  described  above  under 
Variability  of  Treated  Effluent 
Characteristics,  used  estimates  of  long 
term  average  effluent  concentrations  as 
the  starting  point  for  developing 
tentative  variability  factors.  As  a  result 
of  the  supplemented  data  base  and  the 
refined  methodology  for  evaluating  that 
data,  the  Agency  is  considering 
changing  its  proposed  BPT  effluent 
concentrations. 

Data  fi^m  two  POTW's  with  high 
proportions  of  tannery  wastewater, 
Berwick  and  Hartland,  Maine,  (plant 
numbers  50  and  55,  respectively)  and 
from  one  direct  discharger  (plant 
number  47)  were  utilized  to  develop 
tentative  weighted  average  long  term 
effluent  concentrations,  as  follows: 
B0D5— 35  mg/1;  TSS— 48  mg/1; 
Chromium  (Total) — 0.76  nig/1;  and  Oil 
and  Grease — 15  mg/1.  These  average 
eflluent  concentrations  were  obtained 
by  taking  the  estimated  long  term  means 
for  each  plant  and  combining  them  by 
weighting  based  on  the  number  of  data 
points  for  each  plant.  The  maximum  day 
and  maximum  30  day  limitations 
produced  were  consistent  with  the  data 
in  the  sense  that  the  three  facilities 
showed  a  violation  rate  in  line  with  the 
99th  (maximum  day)  and  95th 
(maximum  30  day)  percentile  criteria 
used  to  develop  the  limitations. 

In  reviewing  these  concentrations,  the 
Agency  was  concerned  that  the  degree 
of  operational  proficiency  required  to 
achieve  limitations  based  on  the 
weighted  average  long  term  effluent 
concentrations  may  not  allow  adequate 
flexibility  for  individual  plants  in 
selection  among  options  for  upgrading. 
This  is  important  because  virtually  all 
direct  dischargers  will  require  varying 
degrees  of  upgrading  of  both  physical 
facilities  and  operational  practices.  Only 
marginal  relaxation  in  the  limitations  is 
necessary  to  afford  more  flexibility, 
especially  during  the  initial  period  of 
developing  operational  skills  for  newly 
upgraded  physical  facilities.  The  Agency 
also  considered  it  important  that  all 
three  plants  used  to  develop  the 
limitations  should  achieve  the 
limitations,  at  least  on  a  mass  basis 
(lbs/day),  approximately  within  the 
criteria  used  to  develop  them.  In  this 
regard,  one  of  the  plants  (No.  47)  used  in 
the  analysis  had  long  term  effluent 
BOD5  and  TSS  concentrations 
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somewhat  higher  than  the  weighted 
average  long  term  effluent 
concentrations  noted  above.  Engineering 
evaluation  indicated  that  minor  facility 
upgrading  of  this  plant  would  be 
beneficial,  although  improved 
operational  procedures  alone  could 
provide  sufficient  improvement  to 
achieve  the  weighted  average  long  term 
effluent  concentrations.  For  this  reason, 
the  Agency  did  not  consider  it  necessary 
to  adjust  the  limitations  up  to  the 
concentrations  achieved  by  this  plant.  In 
addition,  the  Agency  was  concerned 
about  the  achievability  of  the  TSS 
concentration  for  vegetable  tanning 
wastewaters  because  solids  can  be 
somewhat  difficult  to  physically 
separate  in  secondary  clariHers. 

For  these  reasons,  the  Agency,  by 
using  best  engineering  judgment,  has 
found  it  prudent  to  increase  these  long 
term  effluent  concentrations  and  is 
considering  long  term  average  final 
effluent  concentrations,  as  follows: 
BOD5— 40  mg/1;  TSS— 60  mg/1;  Oil  and 
Crease — 20  mg/1;  Total  Chromium — 1 
mg/1.  The  concentrations  underlying  the 
regulations  proposed  in  1979  are  as 
follows:  BOD5— 60  mg/1;  TSS— 95  mg/1; 
Oil  and  Grease — 17  mg/1;  and  Total 
Chromium — 2  mg/1.  Appendix  A  lists  the 
variability  factors  which  could  be 
applied  to  these  concentrations  together 
with  flow  ratios  in  Table  1  in  order  to 
develop  maximum  30  day  average 
(based  on  eight  sampling  days  per  30 
day  period]  and  maximum  day  mass 
based  effluent  limitations  which  are 
listed  in  Ai^endix  B.  All  three  plants 
used  to  develop  these  BPT  effluent 
limitations  were  found  to  be  in 
compliance  with  either  the 
concentrations,  or  the  mass  limitations 
(lbs/day),  or  both,  approximately  within 
the  criteria  used  to  establish  them  (i.e., 
maximum  30  day — 95th  percentile; 
maximum  day — 99th  percentile).  It  is 
likely  that  the  revised  effluent 
limitations  being  considered  by  the 
Agency  will  provide  a  number  of  plants, 
other  than  those  used  to  develop  the 
limitations,  with  sufficient  flexibility  to 
allow  selection  of  less  costly  options  for 
upgrading  than  chosen  by  EPA,  or 
improved  operation  and  maintenance,  or 
both. 

The  data  sets,  statistical 
methodologies,  and  underlying  control 
technologies  utilized  to  develop  these 
concentrations  have  been  reviewed  to 
ensure  that  unique  circumstances  do  not 
serve  as  the  basis  for  effluent  limitations 
which  otherwise  would  be  difficult  to 
achieve.  The  Agency  solicits  comments 
on  these  technical  aspects  of  BPT. 

The  Agency  also  reviewed  the  cost  of 
upgrading  from  currently  in-place 


technology  to  BPT  technology  for  each 
of  the  20  direct  dischargers,  and  has 
determined  that  the  total  investment 
cost  is  $11.7  million,  the  total  annual 
cost  is  $5.0  million,  with  an  investment 
cost  credit  of  $12.6  million  for  in-place 
technology.  Preliminary  economic 
impact  analysis  indicates  that  one  of  the 
13  direct  dischargers  analyzed  may 
close  and  two  plants  may  become 
marginal  as  a  result  of  these  costs. 

Public  comments  on  the  proposed 
regulation  focused  on  the  economic 
analysis  of  the  cost  of  compliance  with 
BAT.  Therefore,  the  Agency  specifically 
solicits  comments  on  the  economic 
analysis  of  the  cost  of  compUance  with 
BPT,  and  whether  the  13  plants  analyzed 
are  representative  of  all  20  direct 
dischargers. 

F.  BAT 

The  Agency  has  reviewed  the  options 
previously  set  forth  in  the  BAT  (best 
available  technology  economically 
achievable)  proposal  and  is  considering 
redefining  some  of  those  options. 
Proposed  OPTION  I  was  based  on  the 
addition  of  in-plant  controls  and 
segregated  stream  pretreatment  to  PBT 
technology.  However,  in  view  of  the 
increase  in  cost  for  control  technology 
and  the  economic  posture  of  the 
industry,  EPA  is  considering  making 
BAT  OPTION  I  equal  to  BPT.  In 
addition.  EPA  is  considering  combining 
the  effluent  limitations  and  costs  of 
proposed  OPTION  II.  based  on  activated 
sludge  upgraded  primarily  by  powdered 
activated  carbon  (PAC)  addition,  with 
those  of  proposed  OPTION  I,  primarily 
based  on  in-plant  control  and  segregated 
stream  pretreatment  This  combination 
would  remain  as  BAT  OPTION  0.  The 
addition  of  multi-media  filtration, 
(previously  OPTION  HI)  which  was  the 
basis  for  the  proposed  BAT  regulation, 
would  remain  identified  as  OPTION  ID. 
The  Agency  is  considering  dropping 
proposed  OPTION  IV,  which  was  based 
on  the  end-of-pipe  addition  of  granulcu^ 
activated  carbon  columns,  because  it  is 
too  expensive  and  lacks  demonstrated 
use  in  this  industry. 

Based  on  all  available  data  it  appears 
that  the  additional  increment  of 
investment  cost  beyond  OPTION  I  for 
all  direct  dischargers  to  implement 
OPTION  II  would  be  $16.1  million,  witii 
total  annualized  cost  of  $4.3  million. 
Preliminary  economic  analysis  indicates 
that  5  of  13  direct  dischargers  analyzed 
potentially  may  close.  The  additional 
increment  of  investment  cost  beyond 
OPTION  II  for  all  direct  dischargers  to 
implement  OPTION  III  would  be  $3.6 
million,  with  total  aimualized  cost  of 
$0.65  million.  Preliminary  economic 
analysis  indicates  that  potentially  two 


additional  plants  may  close  (or  7  of  13 
direct  dischargers  analyzed)  if  this 
option  were  chosen. 

Based  upon  this  analysis,  the  Agency 
is  considering  OPTION  I  as  the  basis  for 
BAT.  OPTION  I  would  require  no  more 
stringent  effluent  limitations  (see 
Appendix  B)  or  associated  technology 
and  cost  than  required  by  BPT.  EPA 
specifically  invites  comment  on  this 
option  and  all  other  options. 

EPA  proposed  BAT  limitations  for 
BOD5.  TSS.  oU  and  grease  (as  indicators 
for  toxic  pollutants)  and  for  total 
chromium.  COD.  TKN,  ammonia,  phenol 
(total)  and  sulfide.  Due  to  the  potential 
economic  impacts,  as  discussed  above, 
the  Agency  is  considering  not  selecting 
BAT  OPTIONS  n  or  m.  Because  BAT 
OPTION  I  (BPT)  does  not  specifically 
control  COD,  TKN.  ammonia,  phenol 
(total),  or  sulfide.  EPA  is  considering  not 
regulating  these  pollutants  under  BAT 
OPTION  L  EPA  does,  however, 
recognize  that  if  BAT  OPTION  I  is 
employed,  site  specific  water  quality 
problems  may  require  more  stringent 
permit  requirements  on  a  case-by-case 
basis.  Accordingly,  die  Agency  has 
developed  preliminary  achievable  long 
term  effluent  concentrations  for  BOD5. 
TSS.  oil  and  grease,  total  chromium,  as 
well  as  COD.  TKN,  ammonia,  and 
phenol  (total)  for  BAT  OPTIONS  n  and 
QL  Appendix  C  includes  these 
preliminary  long  term  effluent 
concentrations  which  could  be  utilized, 
together  with  water  use  ratios  in  Table  2 
and  variability  factors  in  Appendix  A.  to 
develop  mass  based  effluent  limitations 
for  BAT  OPnONS  D  and  m. 

With  regard  to  control  of  ammonia 
and  TKN  by  BAT  OPTIONS  0  and  IIL 
commenters  objected  to  the  substitution 
of  epsom  salts  for  ammonia  in  deliming. 
They  argued  that  this  substitution  would 
harm  leather  quality  and  would 
substantially  increase  production  costs. 
Accordingly,  EPA  has  recalciilated  the 
incremental  cost  of  BAT  OPTION  H 
excluding  epsom  salts  deliming.  but 
including  the  costs  of  other  technology 
necessary  to  support  nitrogen  control  by 
biological  nitrification  (Le.,  pretreatment 
of  segregated  streams  to  reduce  TKN  in 
raw  wastewater,  additional  aeration 
and  chemical  addition  to  control  pH  in 
activated  sludge).  EPA  evaluation  of  die 
end-of-pipe  technology  indicates  that 
consistentiy  low  TKN  and  anunonia 
effluent  concentrations  can  be  achieved 
with  proper  design  and  diligent    - 
operation  of  BAT  OPTIONS  11  and  m 
technology  (see  Appendix  C). 

G.BCT 

BCT  limitations  are  based  on  the 
"best  conventional  pollutant  control 
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technology"  for  discharges  of 
conventional  pollutants  ^m  existing 
sources.  Section  304(a)(4)  defines 
conventional  pollutants  to  include  BOD, 
TSS,  fecal  coliform,  pH  and  any 
additional  pollutants  defined  by  the 
Administrator  as  conventional.  On  July 
30, 1979  the  Administrator  defined  oil 
and  grease  as  a  conventional  pollutant 
(44  FR  44501). 

Section  304(b)(4)(B)  of  the  Act 
requires  that  the  methodology  for 
determining  BCT  include  two  major 
factors:  an  industry  cost-effectiveness 
test  and  a  test  that  compares  the  cost  for 
private  industry  to  reduce  its  effluent 
levels  with  the  cost  incurred  by  POTWs. 

The  Agency's  "cost-reasonableness" 
test  was  intended  to  consider  these 
factors.  However,  that  cost  test  was 
remanded  by  the  United  States  Court  of 
Appeals  for  the  Fourth  Circuit. 
American  Paper  Institute  v.  EPA,  660 
F.2d  954  (4th  Cir.  1981).  The  Agency  is 
currently  developing  a  new 
methodology. 

The  proposed  regulation  had  set  BCT 
equal  to  BAT  in  all  subcategories.  BPT  is 
the  minimum  level  of  BCT  control 
required  by  law.  As  noted  previously, 
EPA  is  considering  setting  BAT  equal  to 
BPT.  In  addition,  on  the  basis  of 
available  data  EPA  has  not  identified 
any  economically  achievable  technology 
beyond  BPT  which  would  effect 
significant  additional  removal  of 
conventional  pollutants.  Therefore,  the 
Agency  is  considering  setting  BCT  equal 
to  BPT  in  all  subcategories. 

H.  NSPS 

The  proposed  new  source 
performance  standards  (NSPS)  were 
based  upon  the  proposed  BAT 
technology.  Should  the  Agency  decide 
that  BAT  will  equal  BPT,  the  Agency 
would  probably  consider  adopting  BPT 
technology  with  reduced  flow  ratios 
(noted  earlier  in  Table  3  as  new  source 
flow  ratios)  in  developing  mass  based 
effluent  limitations.  Appendix  D 
includes  mass  based  effluent  limitations 
being  considered  by  the  Agency  for 
NSPS. 

I.PSES 

PSES  are  designed  to  prevent  the 
discharge  of  pollutants  that  pass 
through,  interfere  with,  or  odierwise  are 
incompatible  with  a  well  operated 
POTW  achieving  secondary  treatment 
requirements.  EPA  has  determined 
generally  that  there  is  pass  through  of 
pollutants  if  the  percent  of  pollutants 
removed  by  a  well  operated  POTW 
achieving  secondary  treatment 
requirements  is  less  than  the  percent 
removed  by  the  BAT  model  treatment 
system.  The  general  pretreatment 


regulations  which  served  as  a 
framework  for  these  categorical 
regulations  are  found  at  40  CFR  Part  403, 
43  FR  27736,  June  28, 1978;  46  FR  9462, 
January  28, 1981. 

The  proposed  pretreatment  standards 
for  existing  sources  (PSES)  included 
concentration  based  limitations  for 
ammonia,  sulfide,  and  chromium,  and 
subcategory  specific  ranges  for  pH.  EPA 
has  reviewed  the  entire  technology, 
performance  (including  new  data),  and 
cost  basis  for  this  regulation.  As  a  part 
of  this  review  and  in  response  to 
comments,  EPA  is  considering 
developing  two  additional  control 
technology  options  which  are  less  costly 
and  require  less  space  for  installation 
than  the  technology  option  which  served 
as  the  basis  for  the  proposed  PSES 
regulation.  These  two  additional 
technology  options,  and  the  technology 
option  which  served  as  the  basis  for  the 
proposed  PSES  regulations,  are 
discussed  below.  Discussion  of 
regulatory  options  for  each  of  the 
pollutants  in  the  proposed  PSES 
regulation  follows  the  discussion  of 
these  technology  options.  Appendix  E  is 
a  tabulation  of  pretreatment  standards 
being  considered  by  the  Agency  for 
chromium,  sulfide,  ammonia,  and  pH. 

The  first  and  least  stringent  of  the  two 
additional  control  technology  options 
(TECHNOLOGY  OPTION  I)  being 
considered  by  EPA  incorporates:  in- 
plant  controls  (depending  on 
subcategory],  including  stream 
segregation  and  water  conservation; 
segregated  stream  pretreatment, 
including  fine  screening  and  catalytic 
oxidation  of  beamhouse  wastewaters; 
and  pH  control  and  monitsring  (pH  and 
flow)  at  the  combined  sewer  discharge. 
TECHNOLOGY  OPTION  I  includes 
control  only  for  sulfide.  The  total 
industry  cost  could  be  as  high  as  $39.5 
million,  with  total  annualized  cost  of 
$12.6  million,  if  all  plants  were  required 
to  install  this  technology.  Preliminary 
economic  analysis  indicates  no  closures 
for  this  option,  and  all  plants  have 
adequate  space  to  install  this 
technology. 

The  second  of  the  two  additional 
control  technology  options  being 
considered  (TECHNOLOGY  OPTION  II) 
by  EPA  involves  controls  in  addition  to 
those  in  TECHNOLOGY  OPTION  I 
(depending  upon  subcategory)  as 
follows:  in-plant  control,  including 
chromium  recovery  and  reuse; 
segregated  stream  pretreatment, 
including  fine  screening,  equalization, 
and  coagulation-sedimentation  of 
tanyard  wastewaters;  and  dewatering  of 
sludges.  TECHNOLOGY  OPTION  U 
includes  control  capabihty  both  for 
sulfide  and  chromium.  The  Agency 


found  that  from  5  to  10  percent  of  the 
indirect  dischargers  would  not  have 
adequate  interior  plant  space  or 
adjacent  land  available  to  install 
pretreatment  TECHNOLOGY  OPTION 
II.  The  total  cost  of  installing  this 
pretreatment  technology  (including  both 
chromium  and  sulfide  control)  could  be 
as  high  as  $147  million  with  total 
annualized  cost  of  $36.6  million,  if  all 
plants  were  required  to  install  this 
technology.  No  closures  are  projected 
based  on  this  cost,  but  the  investment 
cost  requirements  may  cause  serious 
capital  availability  difficulties  for  many 
plants. 

TECHNOLOGY  OPTION  ID.  which 
served  as  the  basis  for  the  proposed 
PSES  regulations,  incorporates  controls 
in  addition  to  those  in  TECHNOLOGY 
OPTION  II  (depending  upon 
subcategory)  as  follows:  segregated 
stream  pretreatment,  including  flue  gas 
coagulation-sedimentation  of 
beamhouse  wastewaters,  equalization 
and  coagulation-sedimentation  of 
combined  wastewaters  in  place  of  the 
same  unit  processes  applied  to 
segregated  tanyard  wastewaters. 
TECHNOLOGY  OPTION  III  also 
includes  control  capability  both  for 
sulfide  and  chromium.  The  total  industry 
cost  could  be  as  high  as  $214  million, 
with  total  annualized  cost  of  $59.8 
million,  if  all  plants  were  required  to 
install  this  technology.  Preliminary 
economic  analysis  indicated  that  as 
many  as  14  plants  may  close  out  of  a 
total  of  140  plants.  In  addition,  the 
investment  cost  requirements  may  cause 
severe  capital  availability  difficulties  for 
many  plants.  Data  and  information  in 
the  record,  gathered  from  visits  during 
the  comment  period,  indicates  that 
approximately  20-25  percent  of  all 
indirect  dischargers  do  not  have 
adequate  interior  plant  space  or 
adjacent  available  land  to  install  this 
technology. 

Ammonia 

In  the  discussion  of  BAT  control 
technology,  it  was  noted  that  EPA  is 
considering  not  setting  ammonia 
limitations  on  the  basis  of  comments 
that  in-process  substitution  for  ammonia 
would  not  be  feasible  and  that  its  costs 
are  substantial.  For  the  same  reason, 
EPA  is  considering  withdrawing  the 
proposed  pretreatment  standard  for 
ammonia. 

Sulfide  " 

The  proposed  regulation  included  a 
"zero"  standard  for  sulfide  (not 
detectable  by  the  304(h)  analytical 
method)  because  of  the  potential  for 
release  of  hydrogen  sulfide  gas  in 


( 
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sewers,  headworks,  and  sludge 
management  facilities  at  POTWs. 
Fatalities  attributable  to  release  of 
hydrogen  sulfide  gas  have  been 
documented.  However,  the  severity  of 
these  problems  varies  by  pH  and  time 
(slug  loading),  and  by  POTW 
(comingliog  of  varying  quantities  of 
municipal  and  industrial  wastewaters  in 
collection  sewers). 

As  a  result  of  reviewing  the 
supplemented  data  base  and  comments, 
the  Agency  is  considering  basing  the 
sulBde  pretreatment  standard  on  a  long 
term  average  effluent  concentration  of  9 
mg/l  (the  proposed  pretreatment 
standard  was  0.0  mg/l).  This  standard 
would  be  the  same  for  TECHNOLOGY 
OPTIONS  L  n.  and  ID.  Data  available 
permitted  calculation  of  a  maximum  day 
variability  factor,  found  to  be  2.7.  The 
most  severe  hazard  posed  by  hydrogen 
sulfide  gas  occurs  during  rapid 
fluctuations  in  pH  caused  by  slug 
loading.  For  this  reason,  a  30  day 
average  limitation  does  not  provide  an 
effective  tool  for  controlling  this  hazard. 
Therefore,  a  maximum  30  day  average 
pretreatment  standard  for  sulfide  is  not 
being  considered  by  the  Agency  at  this 
time.  The  maximum  day  pretreatment 
standard  would  be  applicable  to  plants 
in  subcategories  (nos.  1,  2.  3,  6.  and  8) 
which  incorporate  sulfide  unhairing 
operations  and  discharge  high 
concentrations  of  sulfides.  Appendix  E 
includes  a  tabulation  of  maximum  day 
concentrations  being  considered  by  the 
Agency  for  sulfide.  The  Agency  is 
considering  TECHNOLOGY  OPTION  I 
as  the  basis  for  a  regulation  which 
would  control  only  sulfide.  This 
TECHNOLOGY  OPTION  would  afford 
the  same  level  of  control  as  the  other 
two  TECHNOLOGY  OPTIONS,  but  at 
substantially  lower  cost  and  economic 
impact,  and  could  be  installed  within 
available  space  at  all  plants. 

The  Agency  is  considering  two 
regulatory  options  which  would  be  used 
-in  conjunction  with  TECHNOLOGT 
OPTION  I  to  control  sulfide.  The  first 
regulatory  option  would  be  to 
promulgate  a  categorical  pretreatment 
standard  which  would  apply  to  all 
indirect  dischargers  covered  by  these 
regulations.  The  second  regulatory 
option  wwuld  be  to  promulgate  a 
categorical  pretreatment  standard  which 
would  include  a  provision  for  waivers 
from  this  standard.  A  waiver  would  be 
requested  by  affected  POTWs  and 
would  be  based  upon  an  evaluation  of 
site  specific  factors  which  determine  the 
degree  of  haxard  of  sulfide  to  human 
health.  Among  the  factors  which  would 
be  germane  to  a  waiver  request  are:  the 
presence -of  other  industrial  discharges 


which  could  decrease  substantially  the 
pH  of  tannery  wastewater  and  Uberate 
large  quantities  of  hydrogen  sulfide:  the 
presence  of  other  industrial  discharges 
which  could  dilute  tannery  wastewaters 
to  the  point  that  sulfide  concentrations 
>  pose  no  significant  danger  the  type  of 
collection  sewers,  headworks,  and 
sludge  disposal  facilities  which  could  be 
subject  to  liberation  of  hydrogen  sulfide 
^as;  etc.  The  Agency  solicits  comments 
on  these  approaches  to  sulfide  control 
and  the  specific  procedures  which 
should  be  adopted  if  the  waiver 
approach  is  chosen. 

Chromium 

The  proposed  regulation  included  a 
pretreatment  standard  for  chromium 
(total)  applicable  to  all  plants  that  was 
based  primarily  on  pretreatment  by 
coagulation-sedimentation  of  combined 
wastewater  sto«ams  (TECHNOLOGY 
OPTION  HI).  The  proposed  pretreabnent 
standard  was  2  mg/l.  It  was  designed  to 
avoid  pass  through  of  chromium  from  a 
POTW. 

Review  of  data  in  the  updated  record 
indicates  that  three  of  the  "captive" 
POTWs,  which  are  designed  to  treat 
these  wastewaters  (more  than  90 
percent  tannery  wastewater  in  two 
cases]  and  are  well  operated,  are 
removing  fi-om  9&-98  percent  of  the 
chromitmi  received.  Data  from  an  EPA 
study  of  20  well  operated  POTWs 
achieving  secondary  treatment 
requirements  indicates  that  chromium 
removals  are  not  as  high  (73  percent)  as 
achieved  by  the  "captive"  POTWs  and 
by  direct  dischargers  using  BAT  level 
treatment  Therefore  there  may  be  pass 
through  of  chromium  at  POTWs 
receiving  these  wastewaters  if  there  is 
no  pretreatment 

Among  the  three  technology  options 
described  above,  TECHNOLOGY 
OPTION  n  and  TECHNOLOGY 
OPTION  in  include  control  capability 
for  chromium.  For  TECHNOLOGY 
OPTION  n.  the  achievable  long  term 
effluent  concentration  f&r  chromium 
(total)  would  be  8  mg/l  for  those 
subcategories  (nos.  4,  5,  7,  and  9)  which 
do  not  have  beamhouse  operations:  the 
achievable  long  term  effluent 
concentration  for  chromium  (total)  is  5 
mg/l  for  those  subcategories  (nos.  1,  2,  3, 
6,  and  8)  which  do  have  beamhouse 
operations  that  generate  wastewaters 
which  dilute  die  pretreated  tanyard 
stream  pnar  to  discharge  to  a  POTW 
sewer.  For  TECHNOLOGY  OFTIGN  m. 
BIA  Ins  «eviewed  the  supplemented 
record  and  as  a  result  of  that  review  has 
found  that  the  achievaUe  long  terra 
effluent  oanceiitration  for  chrontimn 
(total)  woidd  be  revised  ts  8  mg/l  ior  all 


subcategories  (the  proposed  standard 
was  2  mg/L  as  noted  above).  The 
preferred  basis  for  a  categorical 
pretreatment  standard  would  be 
TECHNOLOGY  OPTION  EL  because 
TECHNOLOGY  OPTION  ID  would  have 
serious  economic  impacts,  and  because 
the  technology  could  not  be  installed  by 
20-25  percent  of  the  plants  due  to 
constraints  on  available  plant  space  and 
adjacent  land.  Appendix  A  lists 
variability  factors  which  could  be 
applied  to  concentrations  achievable  by 
TECHNOLOGY  OPTION  U  in  order  to 
develop  maximum  30  day  average 
(based  on  eight  sampling  days  per  30 
day  period)  and  maximum  day 
concentrations  which  are  listed  in 
Appendix  E.  The  Agency's  analysis 
suggests  that  5-10  percent  of  the  plants 
may  have  inadequate  interior  space  or 
adjacent  land  available  to  install 
TECHNOLOGY  OPTION  IL  EPA 
specifically  requests  comments  as  to 
whether  diere  are  any  plants  that  would 
indeed  have  inadequate  space  to 
implement  this  option,  and  whether 
there  are  alternative  methods  to  control 
chromium  which  such  facilities  could 
use. 

pH 

The  proposed  PSES  regulations 
included  pH  limitations  which  differ  by 
subcategory.  The  Agency  intends  to 
retain  these  pH  limitations  to  provide 
reasonable  assurance  that  massive 
quantities  of  hydrogen  sulfide  gas  wiD 
not  be  liberated,  and  that  favorable 
conditions  for  chromium  precipitation 
will  exist 

I.PSNS  v 

The  Agency  proposed  pretreatfaient 
standards  for  new  sources  (PSNS)  which 
were  based  on  the  same  technology 
required  for  PSES,  plus  physical- 
chemical  treatment  by  the  Chappel 
Process.  One  of  the  comments  received 
by  the  Agency  was  that  the  Chappel 
Process  was  not  reliably  demonstrated. 
EPA  agrees  that  this  process  has  not 
been  demonstrated  for  immediate  use  in 
all  subcategories.  Therefore,  the  Agency 
is  considering  establishing  PSNS  based 
on  the  same  pretreatment  technology 
option  chosen  for  existing  sources 
(PSES).  Appendix  E  is  a  tabulation  of 
preliminary  pretreatment  standards  for 
new  sources. 

List  of  Subiects  in  40  CFR  425 

Leather  and  leather  products  indnstry. 
Water  pollution  control  Waste 
treatment  and  disposal 
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Dated:  May  20, 1982.      ' 
Rebecca  Hanmer, 
Acting  Assistant  Administrator  for  Water. 

Appendix  A.— Preliminary  Parameter 
Variabiuty  Factors 

1  BOO  ,  TSS    '^^  i  o*"™* 
^^  pmum  '  graase 

1 1 1 1 


8PT  Max  Month.... 
BPT  Max.  Oay 
PSES  Max  Month.. 
PSES  Max  Oay 


1.88 
4.21 


1.8S 
4.05 


1.59' 
4.33 

1.5, 
2.4  J 


1.58 
3.54 


Appendix  B.— Preuminary  BPT  and  BAT 
Option  I  Effluent  Limitations 


PoUutant  or  poHutant  property 


Effluent  Nmitationa 


Average  of 
daily  values 

for  30 
ooraeculive 

days 


Subcategory  1:  »Wr  Pulp/ChranM  Tan/R«taivW«t  FIniali 


units— A^/Mij  lor 
pounds  per  1,000  b)  of 
mwmatehal 


BO05 

9.41 

13.58 

3.96 

0:24 

(•) 

4.22 

TSS 

6.20 

0*  a«d  Greane    ,,- 

1  77 

Total  ChromuiT) 

pH 

ooe 

SuBcalaQOfy  £  Hair  Sava/Cttrania  Tan/RetaivWat  FInWi 


units— A^/UV    (or 
pounds  pm  1.000  «)  ot 


BOOS.. 


TSS 

OH  and  Grease.... 
Total  Chroniium... 
pH 


3.86 
6.37 
1.53 
0.08 
(') 


■ubcaiagory  3:  Hair  Save/NonOwwna  Tan/Ratan-Wet 

Mass  \inlti—*g/kkg  (or 
pounds  per  1.000  <i)  of 
rawmalanal 


B005.. 
TSS..„. 


Oil  and  Qreaae... 
Total  Chixxnuin.. 
pH -. 


3.09 
4.54 
1.29 
0.06 
O 


SubG9l990'V  ^  nvlw^Wvf  FlnM^*SMM 


units— kg/kkg  (or 
pounda  par  1,000  to)  ol 
raw  material 


B005.. 

TSS.. 
Oil  and  Qrease.... 
ToW  ChronHum... 
pH 


^90 
4.26 
1.21 
0.06 
(') 


Subcatagcry  fc  Mo  Haamhouaa 


units— 4r0/M0    ior 
pounds  par  1,000  m)  of 


BOOS.. 

TS8.„. 


Oil  and  QraMa... 
ToM  Ovonilum... 
PH.. 


3.86 
5.37 
1.53 
0.08 
(') 


Appendix  B.— Preuminary  BPT  and  BAT 
Option  I  Effluent  Limitations— Continued 


Eifhient  bmitations 


Pdutant  or  pollutant  properly 


Maximum 

for  any  1 

day 


Average  of 
daily  values 

for  30 
consecutive, 

days 


Subcatagory  6:  TtirougfvUia  Ohia 


Mass  unts — kg/kkg  (.or 
pounds  par  1.000  t>)  of 
taw  matarials 


BOD5 „ 

2.95 

1.32 

TSS 

4.26 

1.94 

Oil  and  Grease — 

1.24 

0.55 

Total  Chromium   

0.08 

0.03 

pH...- : 

(•) 

(') 

Mass     vh^a— kg/kkg    lor 
pounds  per  1,000  b)  of 


rtw  meiena/ 

antvi                

18.44 

5J7 

0.33 

(•) 

5.74 

T<L<; 

8.42 

Oil  and  Grease .... 

Total  Oiromium 

240 

0.12 

(■) 

oubcstoQOfy  fc  Ploskin 


iMiiUM—icg/k/^    (or 
pounds  per  1.000  f»  ol 


nnrvt 

7.02 

10.13 

2.96 

0.18 

(') 

3.15 

TSS 

463 

Oil  and  Qraaaa 

Total  Chromium ».^».. 

pH - ._■-.. 

1.32 

0.07 

(') 

^^^^^^^^^^— ,,   ^^   B^^^^^k^MC^A   ^^     *-  ■-    ^^_a^^h 


units— kg/kkg     (or 
pounds  per  1.000  b)  o( 


raw  malarial 

B0D5.        _      ... 

4.21 
608 
1.77 
0.11 
(') 

1  89 

TSS 

Oil  and  Grease _. 

Z78 
0.79 
004 

pH 

(') 

■Within  the  range  of  6.0  to  9.0. 

'Withm  the  range  of  6.0  to  9.0  at  aH  timaa. 

Appendix  C— BAT  Treatment  Technology 
Performance;  Preuminary  Achievable 
Long  Term  Average  Concentrations 


POkllMl. 

Opton 
(BPT)' 

II 

Op- 
tion 
IH 

BOO* 

40 
80 
20 

1.0 
600 

o 
o 

0.2 
(*) 

25 

30 
15 

0.8 
260 
20 
15 

0.1 
(•) 

20 

TSS 

IS 

Oil  and  Grease 

Chromkjm  (TotaQ. __. 

COO 

tkn 

10 
0.5 
200 
20 

15 

01 

SSiMda                               

(*) 

'  For  BAT  Of^lON  I,  COO.  TKN.  Ammonia.  Phenol  (Total), 
and  SuMde  are  not  berrig  coneidered  lor  reguialion^  tt>ey  are 
presemed  for  intormation  purpoaea  only. 

'TKN  tor  subcategoriea  1.  2  3.  and  8  is  95  mg/l;  for 
subcategory  8  maufHoent  data  la  avaiabie  to  establish  TKN 
conoantrallona  m  existing  dWchargee;  TKN  for  subcatagortea 
4,  5,  7,  wid  9  ia  36  mg/L 

•Ammonia  for  subcatagoriaa  1.  2.  3.  and  8  ia  90  mg/l;  for 
subcategory  6  ineutlicient  data  is  availabia  to  establish 
Ammama  ooocentrationa  m  existing  disctiargas;  /kmmoma  for 
subcatagoriaa  4.  5,  7.  wid  9  is  30  mg/l. 

•Datadion  hnit.  which  Is  6  mg/l  lor  smaH  sample  sizes. 


Appendix  D.— Preuminary  NSPS  Effluent 
Limitations 


Effluent  imitations 


PoHutant  or  polutant  properly 


Maximum 

(or  any  1 

day 


Average  of 
daily  vahies 

for  30 
consecutive 

days 


Subcalagory  1:  Hair  Pu^/Chrama  Tan/Ralan-Wat  FlnWi 


Mrita— kg/kkg  (.or 
pounds  per  1,000  »)  of 
ram  material 


B005 , 

5.93 
8.56 
2.49 
0.15 
(•) 

266 

TSS  : 

3.91 

Oil  and  Graasa 

1.12 

0.06 

P" 

(') 

£  Hair  SaiM/airaiBa  Tan/fM«t-Wai  FbiWi 

Mass    Units— A0/M0    (or 
pounds  per  1,000  t>)  of 


rawmalerial 

amv! 

685 
9.87 
2.87 
0.18 
(•) 

307 

T<5.<S 

4  51 

1.29 

Total  Chromium 

pH 

0.07 
(■> 

Subctagory  Se  Hair  Saira/Non-Ctwoiiia  Tan/Rolan-Wal 


Mass  Urita— kg/kkg  (or 
pounds  per  1.000  M))  of 
raw  material 


RTlfV     

6.92 
654 
2.49 
0.16 
(') 

2.66 

TSS 

3.90 
1  11 

005 

pH _.    :. 

(') 

UrUa-kg/kkg    (or 
pounds  par  1,000  D)  of 


raw 

malarial 

4.07 
6.87 
1.70 
0.11 
O 

1.83 

TSS.._ -    . 

2.66 

Oi  and  Qraaaa. 

0.76 

Told  awonkm 

0.04 

pH 

(•) 

SubCStottOfV  Sc  No  BMNlhOUM 


Unta— kg/kkg  (or 
pounds  per  1,000  t»  of 
rawmalerial 


nnn*    

6.46 
7.87 
2  29 
0.14 
(■) 

245 

TJM 

360 

1.03 

006 

pH-.: „.. 

(') 

SubcolSQOfy  9e  T1iP0U9(^4ti#4liM 


Omts-kg/kkg    (or 
pounds  per  1,000  4t»  of 


Bnn.* 

1.98 
Z86 
0.83 
0.06 
(•) 

088 

TSS 

1  30 

Oil  and  Qraaaa 

Tntal  rhmnkan           

0.37 
002 

pH __       „ 

(■) 

\)HI»a-*g/kkg    (or 
pounds  par  1,000  ft)  of 


BOOS.. 


TSS.. 


01  and  Qraaaa. 


11.76 
1696 
4.94 


6.28 
776 
S.21 
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Ap»»enoix  D.— Preuminary  NSPS  Effluent 
Lmmtations— Continued 


1                                             1        Efflu6nl  Ivnrtations 

Polutani  a  potiH>nt  property 

Average  of 

(or  any  1            for  30 
day           oonsecutive 
days 

Toiaf  Ctwomiurfi, ...                   | 

OJO              oil 

pH -H 

(•>               o 

•abcalagofy  •:  ngridn 

Mass    Units-il^/Mv    lor 
pounds  per  1.000  b)  of 
/WW  fnttonm 

B005 _., ^ 

TSS H 

Oil  and  Gcecsa.... _         ..j 

5.76                  2.56 
6.31                  3.60 
2.42                  1.06 

Tolal  Chromium „.       ._' 

0.15                  0.06 

1 

Appendix  D.— Preuminary  NSPS  Effluent 
Limitations— Continued 


EMueiM  Imilatnns 


PoNulanl  or  polulant  properly 


Average  ol 
Maidmum  daily  values 
tar  any  1  lor  30 

day  oonsecukve 

days 


Mass    \Jnls~-*g/kkg    (or 
pounds  per  1,000  <>>  ol 


B005 J 

TSS J 

Oil  ai«>  Grease ( 

Total  Chromium _..; 

pH - -I 

' WHhin  the  rwge  ol  60  to  90 


3.46 

157 

5.05 

2.31 

147 

066 

0.09 

0«J 

('» 

(') 

Appendix  E.— Preuminary  Pretreatment  Standards  for  Existing  Sources  (PSES)  and 
Pretreatment  Standards  for  New  Sources  (PSNS) 


Subcategories 


Polmanl  or  poAutanI  property 


Maximum 
tor  any  1 


-t- 


par  Mer  (mg/'l) 

Average  ol 
daily  values 

(or  30 
consecutive 

days 


L  2.  3,  6,  and  t.\.^ 

4.  5.  7.  and  9 - 


Tot&l  CtvofTMim.. 

SuMde 

pH 

ToW  Chromuin.. 
pH 


12 

(1 
19 
O 


o 

12 


■Within  Ihe  range  of  7.0  to  10.0. 
•Within  the  range  of  6.0  to  10.0. 

Note  —AH  concentrations  are  rounded  to  nearest  imerger  value  See  discussran  under  (PSES)  for  long  lenn 
and  sulfide  concentrations  and  sulfids  variatiiiity  factor  and  Appervfex  A  for  chromium  vanabtMy  factors. 


total  chromum 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  ,to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  RIGHTS  COMMISSION 

Florida  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Conunittee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
3:00  p.m.,  on  June  24, 1982.  at  the 
Howard  Johnson  Hotel.  200  South  East 
Second  Avenue,  Miami.  Florida.  The 
purpose  of  this  meeting  will  be  to  orient 
the  new  members  of  the  newly 
rechartered  Committee,  discuss 
followup  activities  to  the  Miami  hearing 
and  program  planning  for  the  remainder 
of  Fiscal  Year  1982  and  the  entire  Fiscal 
Year  1983. 

Persons  desiring  additional 
information  should  contact  the 
Chairperson.  Teresa  Saldise,  815  South 
West  Thirteenth  Court,  Miami,  Florida, 
33135.  (305)  856-1363  or  the  Southern 
Regional  Office,  Citizens  Trust  Bank 
Building,  75  Piedmont  Avenue,  N.E., 
Room  362,  Atlanta,  Georgia,  30303,  (404) 
221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington  D.C.,  May  27, 1982. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  8Z-148S8  Filed  6-1-82:  8:45  am] 
MLUNQ  COOE  633S-01-M 


Wyoming  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
convene  at  7:30  pm  and  will  end  at  10:00 
pm,  on  June  23, 1982,  at  the  Hitching  Post 
Inn,  1700  West  Lincolnway,  in  the 


Cheyenne  West  Room,  Cheyenne, 
Wyoming,  82001.  The  purpose  of  this 
meeting  will  be  to  discuss  the  followup 
activities  to  the  Committee's  report 
"Workplace  Conditions  in  Wyoming," 
program  planning  of  future  activities 
and  projects  and  review  the  current 
activities  in  the  Commission. 

Persons  desiring  additional 
information  should  contact  the 
Chairperson,  Jamie  C.  Ring,  520 
Parkview  Drive,  Casper,  Wyoming, 
82801,  (307)  268-2269  or  the  Rocky 
Mountain  Regional  Office,  Brook 
Towers,  1020  Fifteenth  Street,  Suite 
2235,  Denver,  Colorado,  80202,  (303)  837- 
2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regtilations  of  the  Commission. 

Dated  at  Washington  D.C.,  May  27, 1982. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  82-148S9  Filed  6-1-82:  8:45  amj 
BlUJNa  COOE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Cordage  From  Cuba;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

AQENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Conunerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  cordage 
from  Cuba.  This  merchandise  is  covered 
by  the  embargo  on  trade  with  Cuba 
which  has  been  in  effect  since  February 
7, 1962.  As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  continue  to  use,  for 
purpose  of  establishing  a  cash  deposit  of 
estimated  countervailing  duties  on 
possible  future  entries,  the  rate 
established  by  the  Department  of  the 
Treasury.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  June  2,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Tom  Hodge  or  Joseph  Black,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 


Commerce,  Washington,  D.C.  20230 
(202-377-1774)., 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  6, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
49168)  the  Hnal  results  of  its  first 
administrative  review  of  the 
countervailing  duty  order  on  cordage 
from  Cuba  (T.D.  53534, 19  FR  4560)  and 
aimounced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of  July 
1982.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Merchandise  covered  by  the  review  is 
cordage  which  the  Cuban  government 
considered  "binder  twine  and  baler 
twine,"  but  which  does  not  meet  the 
deflnition  contained  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  Normally,  binder 
twine  and  baler  twine,  as  defined  by  the 
TSUSA,  enter  under  items  315.2020  and 
315.2040  of  the  TSUSA.  The 
merchandise  under  consideration  here  is 
ciirrently  classifiable  under  item  315. 
2500  of  the  TSUSA. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  conclude  that  the 
merchandise  has  not  been  imported  into 
the  United  States  since  1962.  There  are 
no  known  unliquidated  entries.  This 
merchandise  is  covered  by  the  embargo 
on  trade  with  Cuba,  in  effect  since 
February  7, 1962  (27  FR  1085). 

Therefore,  the  Department  has 
preliminarily  determined  to  continue 
using  the  rate  of  2.488^  per  pound 
established  by  T.D.  53534  for  cash 
deposit  of  estimated  countervailing 
duties  on  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  Hnal  results  of  the 
present  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
by  July  2, 1982  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
request  for  an  administrative  protective 
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order  must  be  made  no  later  than  five 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S-C  1675(a)(1)) 
and  9  355.41  of  the  Commerce 
regulations  (19  CFR  355.41). 
Gaiy  N.  Horiidc. 

Deputy  Assistant  Secretary  for  Import 
Administration, 

[FK  Doc  82-14879  Piled  6-1-82;  8:46  am) 
BUXINO  CODE  3510-2S-M 


National  Oceanic  and  Atmosplieric 
Administration 

I 

[No.  34«  (P6F)] 

National  Marine  Fisheries  Service; 
Proposed  Modification  of  Permit 

On  July  16. 1981,  notice  was  pubUshed 
in  the  Federal  Register  (46  FR  36879)  that 
a  scientific  research  permit  had  been 
issued  under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  to  the  National 
Zoological  of  eithty  (80)  California  sea 
lions. 

Notice  is  hereby  given  that  the  Permit 
Holder  has  requested  that  the  Permit  be 
modified  in  the  following  manner 

Section  A-1  is  to  be  changed  to  read: 

"A-l  Up  to  diree  hundred  and  tliirty  (330) 
California  sea  lions  [Zaiophus  California]  of 
any  age  and  of  either  sex  may  be  taken  over 
a  three  year  period  as  described  in  the 
application  and  documents  submitted  in  the 
modification  request" 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  )uly  2. 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular  request 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reilect  the  views  of  the  National  Marine 
Fisheries  Service. 


The  Permit  and  documents  pertaining 
to  the  modification  request  cu«  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C: 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street  Federal  Building,  Gloucester, 
Massachusetts  01930;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island. 
California  90731. 

Dated:  May  26. 1982. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals  & 
Endangered  Species,  National  Marine 
Fisheries  Service.  < 

PK  Doc.  82-14801  Filed  S-1-8K  S:4S  aB| 
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National  Marine  Fisheries  Service; 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
AppUcant  has  appUed  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Sea  World  Pty.  Ltd.  (P288). 

b.  Address  P.O.  Box  190,  Surfers 
Paradise,  Queensland,  Australia  4217. 

2.  Type  of  Permit:  Public  ENsplay. 

3.  Name  and  Number  of  Animals: 
California  sea  Uons)  [Zaiophus 
californianus);  6. 

4.  Type  of  Take:  To  take  for  public 
display. 

5.  Location  of  Activity:  From  the 
surplus  stocks  at  Sea  life  Park,  Hawaii. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  th^  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  appUcation  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 


Department  of  Commerce.  Washington. 
D.C  20235.  by  July  2. 1982.  Those 
individuals  requesting  a  heciring  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  appUcations  (40  FR 
11619,  March  12, 1975).  In  this  regard,  no 
apphcation  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government;  ,. 

(b)  It  includes: 
L  A  certification  from  such 

appropriate  government  agency 
verifying  the  information  set  forth  in  the 
apphcation; 

ii.  A  certification  fix)m  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Australian  Department  of  Health 
have  been  found  appropriate  and 
sufficient  to  allow  consideration  of  this 
permit  apphcation. 

Documents  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  (or  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  30. 
South  Ferry  Street,  Terminal  Island. 
California  90731. 

Dated:  May  28, 1982. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FK  Doa  82-148(B  FIM  S-l-BI:  M6  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Privacy  Act  of  1974;  Addition  of  a  New 
System  of  Records 

AGENCY:  Department  of  the  Air  Force, 
DOD. 

action:  Addition  of  a  new  system  of 
records. 

summary:  The  Department  of  the  Air 
Force  proposes  to  add  a  new  system  of 
records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  notice  for  this  system  is  set 
forth  below.  1 

DATE:  This  action  will  be  effective  July  2, 

1982. 

ADDRESSES:  Send  comments  to  the 
System  Manager  named  in  the  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jon  E.  Updike,  HQ  USAF/DAAD(S), 
Room  4A-1088,  The  Pentagon, 
Washington.  D.C.  20330.  Telephone  202/ 
694-3431. 

SUPPLEMENTARY  INFORMATION:  The  Air 

Force  systems  of  records  notices 
inventory  subject  to  the  Privacy  Act  of 
1974:  Title  5  U.S.C.  552a  (Pub.  L.  93-579. 
44  Stat.  1896  et  seq.]  have  been 
published  to  date  in  the  Federal  Register 
at: 

FR  Doc.  82-674  (47  FR  2544)  January  18. 

1982 
FR  Doc.  82-2886  (47  FR  5285)  February  4. 

1982 
FR  Doc.  82-4481  (47  FR  7476)  February 

19. 1982 
FR  Doc.  82-9386  (47  FR  14936)  April  7. 

1982 
FR  Doc.  82-10539  (47  FR  16827)  April  29. 

1982 

The  Department  of  the  Air  Force 
submitted  a  new  system  report  for  the 
system  of  records  under  the  provisions 
of  5  U.S.C.  552a(o)  on  April  22, 1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
May  27, 1982. 

F055  TAC  A 

SYSTEM  NAME: 

Crisis  Management  Information 
System. 

SYSTEM  LOCATION: 

Tactical  Air  Command.  TAC 
Numbered  Air  Force  Headquarters  and 
all  Tactical  Air  Command  Wings.  The 
primary  system  is  located  at  the  HQ 
TAC  Operations  Center  (TACOPS/ 
DOCS). 


CATEGORIES  OF  WKHVIOUALS  COVERED  BY  THE 
SYSTEM: 

Aircrew  members  in  Tactical  Air 
Conmiimd  maintaining  qualifications  in 
comman>i  assigned  aircraft. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  identification,  ciurency  and 
qualifications  information  to  include 
SSN,  availabihty.  crew  position  and 
qualification,  weather  category,  GCC 
training  level  and  information  listing 
deployed  location  if  applicable.  In 
addition,  data  from  other  systems  are 
accessed  to  determine  total  flying  time, 
total  primary  aircraft  flying  time,  flying 
time  for  the  current  and  previous  month 
and  the  number  of  ocean  crossings 
performed. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MANfTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  mobilize  and  generate  forces  in 
response  to  tasking.  May  be  used  to 
automatically  generate  lineup  reports  for 
routine  deployments.  Used  at  wing  level 
to  track  availability  of  aircrew  and 
aircraft  on  a  daily  basis. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Maintained  in  computer  storage  and 
on  computer  output  products. 

retrievabiuty: 

Data  may  be  retrieved  by  either  the 
individual's  full  SSN  or  last  name. 

safeguards: 

Access  is  protected  by  passwords 
which  change  every  six  months. 
Individual  records  are  controlled  by 
computer  software  and  can  be  accessed 
only  by  personnel  assigned  to  the 
conunand  post  serving  the  individual's 
unit. 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  for  three 
years  or  until  no  longer  needed, 
whichever  is  sooner.  History  files  are 
retained  at  Headquarters  Tactical  Air 
Command  for  analyses  purposes; 
magnetic  media  is  overwritten  or 
degaused.  Printed  material  is  destroyed 
by  tearing  into  pieces,  pulping,  burning 
or  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Tactical  Air  Combat  Operations  Staff. 
Assistant  Deputy  Director  for  TAC  OPS 
Center.  HQ  Tactical  Air  Command. 


Langley  AFB.  VA  23665.  Mail  address 
TACOPS/DOC,  Langley  AFB,  VA  23665. 

NOTIFICATION  PROCEDURE: 

Requests  &om  individuals  should  be 
addressed  to  the  system  manager.  Make 
base  level  inquiries  to  the  local 
command  post. 

RECORD  ACCESS  PROCEDURES: 

Individual  may  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  the 
individual,  unit  files  or  TAFTRAMS/ 
AFORMS  (F05101  OTMUHJA/FO60G5 
XOOFFA)  computer  tapes. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

|FR  Doc.  82-14839  Filed  ft-1-82;  8:45  am| 
BILUNG  CODE  MIO-OI-M 


DEPARTMENT  OF  ENERGY 

intent  To  Grant  Exciusive  Patent 
License;  Anttwny's  Manufacturing  Co., 
Inc. 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Anthony's  Manufacturing 
Company.  Inc.  of  San  Fernando. 
California,  an  exclusive  license  to 
practice  in  the  United  States,  the 
invention  described  in  U.S.  Patent  No. 
4,169.280.  entitled  "Method  for  Making 
Glass  Nonfogging,"  in  the  field  of  use 
limited  to  glass  doors  and  panels  for 
refrigeration  units.  The  patent  is  owned 
by  the  United  States  of  America,  as 
represented  by  the  Department  of 
Energy  (DOE). 

The  proposed  license  will  contain 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with  35 
U.S.C.  209.  DOE  intends  to  grant  the 
license,  upon  a  final  determination  in 
accordance  with  35  U.S.C.  209(c).  unless 
within  60  days  of  this  notice  the 
Assistant  General  Counsel  for  Patents. 
Department  of  Energy,  Washington,  D.C. 
20585,  receives  in  writing  any  of  the 
following,  together  with  supporting 
documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license,  or 


/ 


Federal  Register  /  Vol.  47,  No.  106  /  Wednesday,  June  2,  1982  /  Notices 


23969 


(ii)  An  application  for  a  nonexclusive 
license  in  the  above-identified  field  of 
use  to  manufacture,  use,  and/or  sell  the 
invention  in  the  United  States,  in  which 
applicant  states  that  he  has  already 
brought  the  invention  to  practical 
application  or  is  hkely  to  bring  the 
invention  to  practical  appHcation 
expeditiously  in  such  field  of  use. 

The  Assistant  General  Counsel  for 
Patents  will  review  all  written  responses 
to  this  notice.  The  hcense  will  be 
granted  if.  after  expiration  of  the  60-day 
notice  period,  and  after  consideration  of 
written  responses  to  this  notice,  a 
determination  is  made,  in  accordance 
with  35  U.S.C.  209(c),  that  the  license 
grant  is  in  the  public  interest. 

Signed  at  Washington.  D.C.  on  this  25tfa 
day  of  May,  1982. 
U.S.  Department  of  Energy. 
R.  Tenney  Johnson,  i 

General  Counsel 

(PR  Doc.  82-1M10  Filed  e-l-St  8>t6  am] 
BILUNQ  CODE  64$0-01-M 


DEPARTMENT  OF  EDUCATION 

Meeting;  Intergovernmental  Advisory 
Council  on  Education 

agency:  Intergovernmental  Advisory 
Council  on  Education. 
action:  Amendment  of  notice. 

summary:  lliis  document  is  intended  to 
notify  the  public  of  changes  in  the 
Notice  of  Meeting  of  the 
Intergovernmental  Advisory  Council  on 
Education,  published  Tuesday,  May  25, 
1982,  on  page  22584. 

The  meeting  on  June  10, 1982  {2:00  p.m. 
to  4:30  p.m.)  will  be  held  in  Room  1134  at 
the  Department  of  Education,  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  The  meeting  on  June  11, 1982  (9:00 
a.m.  to  4:30  p.m.)  will  be  held  in  Room 
3000  at  the  Department  of  Education,  400 
Maryland  Avenue  SW.,  Washington, 
DC. 

Dated:  May  26. 1982. 
lohn  H.  Rodriguez, 

Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

[FR  Doc.  S2-14843  Piled  S-1-82:  8:46  ua] 
BHXmaCXXlE  400(H)1-M 


National  Advisory  Council  on 
Vocational  Education;  Meeting 

action:  Notice  of  partially  closed 
meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Vocational  Education.  It  also 
describes  the  functions  of  the  Council. 


Notice  of  this  meeting  is  required  under 
section  10(a)(2]  of  the  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  general  public  of  its  opportimity  to 
attend.  i 

DATE  June  17. 1982. 
address:  The  Columbia  Ballroom  B  of 
the  Capitol  Holiday  Iim,  550  C  Street 
SW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Virginia  Solt,  NACVE  Staff,  425— 13th 
Street  NW.,  Suite  412,  Washington.  DC 
(202)  376-8873.  i 

SUPPLEMENTARY  INFORMATION:  The  { 
National  Advisory  Council  on        -  ) 
Vocational  Education  is  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub.  L 
90-576.  The  Coimcil  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  adAiinistration 
of,  preparation  of  general  regulations 
for,  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  imder  this  title 
and  publish  and  distribute  the  results 
thereof. 

This  meeting  of  the  National  Advisory 
Council  on  Vocational  Education  is 
partially  open  to  the  public.  The  Agenda 
will  contain  the  following: 

Thursday,  June  17.  1982 

9:00  a.m.-S:00  p.m. 

Council  Organization 

Report  from  the  Office  of  the  Assistant 

Secretary 
Congressional  Briefing  on  Reauthorization 

Issues 
Business/Education  Cooperation 

The  Council  will  meet  in  partially 
closed  session  at  the  Capitol  Holiday 
Inn,  500  C  Street  SW..  Washington,  DC 
on  June  17, 1982,  from  approximately 
11:30  A.M.  to  12:30  P.M.  in  the  Columbia 
Ballroom  B  to  discuss  personnel  issues. 
The  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  Appendix  I)  and  under 
exemptions  (2)  and  (6)  contained  in  the 
Government  in  the  Sunshhie  Act  (Pub.  L 
94-409,  5  U.S.C.  552b(c)(2)  and  (6)). 


These  discussioiu  will  touch  upon 
matters  that  would  disclose  information 
of  a  personal  nature,  which  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

Summaries  of  the  activities  of  the 
closed  session  and  related  matters 
which  would  be  informative  to  the 
public  consistent  v^rith  the  policy  of  Tide 
5  U.S.C.  552b(c)  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

Records  are  kept  of  the  Coimcil's  open 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Vocational 
Education  from  9:00  A.M.  to  5.-00  PM, 
425— 13th  Street  NW.,  Suite  412, 
Washington,  DC  20004. 

Signed  at  Washington.  DC  on  May  25, 
1982. 
George  Wallrodt, 

Acting  Executive  Director. 

[FR  Doc  8Z-14M4  Filed  6-1-82: 8.-45  am) 
MLLMG  CODE  4000-0  t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-31056;  PH-FRL  2136-1] 

Diamond  Shamrock  Corp^  Application 
To  Register  a  Pesticide  Product 
Involving  a  Changed  Use  Pattern 

agency:  Environmental  Prptectioa 
Agency  (EPA).  ( 

action:  Notice. 

summary:  This  notice  aimounces  receipt 
of  an  application  to  register,  or  amend 
registration  of,  pesticide  products 
involving  changes  use  pattern  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
date:  Comments  by  July  2, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  (OPP- 
31056)  and  the  file  or  registration 
number,  should  be  submitted  to: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM-17),  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St^et  SW.,  Washington.  DC  204ea 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee  (703-557-2690). 
SUPPLEMENTARY  INFORMATION:  EPA 
received  an  application  as  follows  to 
register,  or  amend  registration  or, 
pesticide  products  involving  changed 
use  pattern  pursuant  to  the  provisions  of 
secUon  3(c)(4)  of  FIFRA.  NoUce  of 
receipt  of  application  does  not  imply  a 
decision  by  the  Agency  on  the 
application. 
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Applicatioo  Received 

File  Symbol:  677-UUT. 

Applicant:  Diamond  Shamrock  Corp., 

Animal  Health  Division,  1100  Superior 

Ave.,  Cleveland,  OH  44114. 
Product  name:  Ectrin  Insecticide  10% 

Water  Dispersible  Liquid. 
Active  ingredient:  Cyano  (3- 

phenoxyphenyl]  methyl-4-chloro- 

alpha-(l-methylethyl)  benzeneacetate 

10%. 
Proposed  classification/Use:  General. 

To  include  in  its  presently  registered 

use  the  use  as  liquid  applied  directly 

to  animals  (beef  and  non-lactating 

cattle)  and  animal  pemises. 
Type  registration:  Conditional. 

Notice  of  approval  or  denial  or  an 
apphcation  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientiHc 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  wiU  be  considered 
before  a  Bnal  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice  will  be  available  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing 
such  comments  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 
(Sec.  3(c)(4)  of  FIFRA,  as  amended) 

Dated:  May  21, 1982.  T 

Douglas  D.  Campt 

Director,  Regiatration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  8Z-14at2  Filed  ft-1-82:  Mb  am] 
BILUNQ  CODE  66M-«Hi 

[OPP-30218;  PH-FRL  2135-5] 

Zoecon  Corp.;  Application  To  Register 
a  Pesticide  Product  Containing  a  New 
Active  ingredient 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnoN:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  an  active  ingredient 


not  included  in  any  previously 
registered  pesticide  products  pursuant  to 
the  provisions  of  section  3(c)(4]  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
date:  Comment  by  July  2. 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  (OPF- 
30218)  and  the  file  or  registration 
number,  should  be  submitted  to: 
Franklin  D.  R.  Gee.  Product  Manager 
(PM-17),  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20480. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee  (703-557-2690). 
SUPPLEMENTARY  INFORMATION:  EPA 

received  an  application  as  follows  to 
register  a  pesticide  product  containing 
an  active  ingredient  not  included  in  any 
previously  registered  pesticide  products 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of  this 
application  does  not  imply  a  decision  by 
the  Agency  on  the  application. 

AppUcadon  Received 

1.  File  Symbol:  20954-RRL. 

Applicant:  Zoecon  Corp.,  975  California 

Ave.,  Palo  Alto,  CA  94304. 
Product  name:  Mavrik  2E  Insecticide. 
Active  ingredient:  7V[2-chloro-4- 

(trifluoromethyl)  phenyl]-/>-valine 

(±)-alpha-cyano  (3- 

phenoxyphenyl)methyl  ester  25.0%. 
Proposed  classification/Use:  General. 

For  use  on  ornamental  plants,  trees. 

shrubs,  and  turf;  crops  grown  for 

planting  seed  use;  nonbearing  fruit, 

nut  trees,  and  vines. 
Type  registration:  Conditional. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice  will  be  available  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 


that  persons  interested  in  reviewing 
such  comments  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit 

(Sec.  3(c)(4)  of  FIFRA,  as  amended] 

Dated:  May  20, 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FK  Doc.  82-14841  Filed  6-1-82;  8:48  ua] 
BHJJNaCOOE  (SaO-Sft-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  for 

ttie  1985  ITU  Worid  Administrative 

Radio  Conference  on  the  Use  of  the 

Geostationary  Satellite  Ort>it  and  the 

Planning  of  the  Space  Services 

Utilizing  it  (Space  WARC  Advisory 

Committee) 

May  25. 1982. 

Task  Group  A-1  of  Working  Group  A: 
U.S.  Requirements  [2  meetings] 

Chairman:  V.  Naleszkiewicz,  (301)  852- 
4660 

Meeting:  Wednesday,  June  2, 1982 

Time:  9:30  A.M.-1:00  P.M. 

Location:  Federal  Communications 
Commission,  2025  M  Street,  N.W., 
Room  7327,  Washington  D.C. 

Meeting:  Wednesday,  June  23, 1982 

Time:  9:30  A.M.-4;30  P.M. 

Location:  Federal  Commimications 
Conrniission,  2025  M  Street,  N.W., 
Room  7327,  Washington  D.C. 

William  ].  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

(FR  Doc.  82-14855  Piled  ft-1-82: 8:45  amj 
BHJJtM  COOE  6712-01-11 


Publication  of  Foreign  AM  Broadcast 
Station  Notifications  in  ttie  Federal 
Register  Discontinued 

May  24, 1982. 

As  of  April  1, 1982  the  Commission 
has  discontinued  publication  of  foreign 
AM  broadcast  station  notifications  in 
the  Federal  Register.  This  action  is  being 
taken  in  connection  with  recent  format 
changes  for  notifications  as  a  result  of 
the  Final  Acts  of  the  Administrative 
Radio  Conference  on  Medium  Frequency 
(AM)  Broadcasting  in  Region  2  (Western 
Hemisphere).  Publication  of  receipt  of 
future  foreign  AM  broadcast  station 
notifications  will  be  done  by  public 
notice.  This  information  will  continue  to 
be  available  from  Downtown  Copy 
Center,  the  Commission's  Copy 
contractor  and  on  the  Commission's  AM 
broadcast  station  data  base.  A  micro 
fiche  copy  of  the  AM  data  base  is 
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available  for  inspection  at  the  FCC 
headquarters  Public  Reference  Room 
and  at  the  FCC  Field  Offices  or  can  be 
purchased  from  the  National  Technical 
Information  Service  of  the  U.S. 
Department  of  Commerce. 

The  Commission  is  in  receipt  of 
Canadian  change  list  Number  411,  dated 
April  5, 1982,  Number  412  dated  May  4. 
1982,  and  Mexican  change  list  Ntunber 
297.  dated  April  3a  1982.  They  are 
available  through  the  above  sources. 
William  |.  Tiicarioo, 

Secretary.  Federal  CommunicationM 
Commisaion. 

(FR  Doc  (2-14857  Filed  6-1-82:  i:46  am) 
BILUNQ  COOC  CTia-OIHt 


Radio  Advisory  Subgroup  on 
Technical  Matters;  Resumes  IMeeting 

The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcastiag  will  resume  its  continuing 
meeting  on  preparations  for  bilateral 
discussions  between  the  United  States 
and  Canada  concerning  AM 
broadcasting  at  10:00  a.m..  Wednesday, 
June  16. 1982.  in  Room  5119,  2025  M 
Street,  NW..  Washington.  D.C 

Under  the  Chairmanship  of  Wallace  E. 
Johnson,  the  Subgroup  will  consider 
diurnal  curves,  technical  standards  for 
directional  antenna  systems,  field 
strength  measurement  procedure, 
bracket  angles,  and  related  matters 
under  consideration  in  bilateral 
discussions  with  Canada.  The  meeting  is 
open  for  participation  by  all  interested 
persons. 

For  further  information,  contact  Nfr. 
Wallace  E.  Johnson,  at  [202)  841-O50a 
William  J.  Tcicaiico, 
Secretary,  Federal  Commuaicationa 
Commaaion. 

[FR  Doc.  82-lMfi«  Piled  8-1-82  i>t6  am] 
BHJJNG  CODE  S713-0t-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  Na  79-83]         I 

Investigation  of  Unfiled  Agreements  in 
the  North  Atlantic  Trades;  Order  of 
Investigation 

On  August  14, 1979,  the  Commission 
issued  an  Order  of  bivestigetion  into  the 
activities  of  conferences  and  carriers 
operating  in  the  North-Atlantic  trades  of 
the  United  States.  This  action  followed 
the  issuance  of  indictments  against 
seven  major  carriers  and  several 
indlvidnal  eaiployees.  The  indictments 
alleged  an  unlawful  conspiracy  to  fix 
prices  and  other  acthritieB  whidi 
contravened  not  only  die  antitrust  laws 
but  also  the  Shipping  Act  1916  (46 


U.S.C.  801  et  seq.)  and  regulations 
promulgated  by  the  Commission.  Nolo 
contendere  pleas  were  entered  in  behalf 
of  corporate  and  individual  defendants. 

Following  the  entry  of  these  pleas,  a 
private  treble  damage  action  was 
brought  on  behalf  of  a  class  of  shippers 
against  the  major  carriers  operating  in 
the  North-Atlantic  trades.  TTie  parties  to 
this  civil  action  have  recently  entered 
into  a  settlement  agreement  which 
provides  for,  among  other  things,  the 
payment  of  over  $50  million  to  the 
shipper  plaintiffs. 

At  the  time  of  the  initiation  of  the 
Commission's  investigation  into  the 
activities  which  are  the  subject  of  this 
proceeding,  the  Commission  did  not 
establish  a  procedural  schedule  for  the 
investigation.  The  proceedings  were 
deferred  pending  the  completion  of 
Commission  efforts  to  obtain 
information  from  grand  jury  proceedings 
involving  the  subject  trade.  These  efforts 
have  not  been  fruit&l.  It  is  therefore 
incumbent  upon  the  Commission  to 
provide  the  parties  with  a  procedural 
schedule  and  further  definition  of  issues 
to  be  investigated. 

The  Commission's  Order  of  August  14, 
1979,  focused  upon  determining  wdietber 
violations  occurred  and  whether 
penalties  or  remedial  actions  were 
required  to  prevent  similar  activities  in 
the  future.  Furthermore,  the  conference 
agreements  which  were  the  subject  of 
the  criminal  and  treble  damage 
proceedings  were  subjected  to  an 
investigation  to  determine  whether  diey 
should  be  disapproved,  cancelled  or 
modified. 

Since  the  return  of  the  criminal 
indictments  in  1979,  millions  of  dollars 
in  fines  and  settlements  have  been  paid 
by  respondents  in  proceedings  related  to 
their  allegedly  unlawful  activities 
between  1971  and  1977.  It  is  clear  that 
payments  of  this  magnitude  will  have  a 
significant  deterrent  effect  on  carriers 
operating  pursuant  to  agreements 
approved  by  the  Commission  under 
section  15  of  the  Act  (46  U.S.C  814).  In 
view  of  these  large  fines  and  settlements 
paid  by  Respondents,  the  Commission, 
by  this  order,  deletes  those  provisions  of 
its  Order  of  Investigation  which  dealt 
with  the  imposition  of  civil  penalties. 

The  Commission  remains,  however, 
responsible  for  monitoring  the 
implementation  <rf  agreements  and 
cannot  ignore  allegations  that  activities 
violative  of  the  Skipping  Act  1916  have 
occurred.  Corollary  proceedings 
involving  antitntst  violations  are  now 
complete  and  it  is  time  for  this 
investigation  to  proceed. 

Therefore,  it  is  ordered,  diat  the 
Commission's  Order  of  August  14, 1979 
(the  Order)  is  amended  to  delete  issue 


number  4  of  the  first  ordering  paragraph; 

It  is  further  ordered,  that  this 
proceeding  shall  determine  whether:  (1) 
The  Agreements  listed  on  Appendix  A 
of  the  Order  should  be  disapproved, 
cancelled,  or  modified  under  the 
provisions  of  section  15;  (2)  the 
Respondents  Usted  on  Appendix  B  of  the 
Order  violated  section  15  by  taking 
concerted  action  whidi  was  beyond  the 
scope  of  approved  section  15 
agreements;  (3)  the  Respondents  listed 
on  Appendix  B  of  the  Order  violated  46 
CFR  537.3  by  failing  to  furnish  the 
Commission  with  a  true  and  complete 
report  of  meetings  held  pursuant  to 
approved  agreements; 

It  is  further  ordered,  that  this  matter  is 
assigned  to  the  Commission's  Office  of 
Administrative  Law  Judges  for  hearing 
and  decision,  with  a  public  hearing  to  be 
held  at  a  date  and  place  hereafter 
determined  by  the  Presiding 
Administrative  Law  Judge,  but  no  later 
than  180  days  after  service  of  this  order. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretioa 
of  the  Presiding  Officer  only  upon  a 
proper  showing  diat  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered,  that  notice  of  tUs 
Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  aH 
parties  of  record; 

It  is  further  ordered,  that  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceeding,  including  notice  of  the 
hearing  or  any  prehearing  conferences, 
be  mailed  directly  to  all  parties  of 
record;  and 

It  is  further  ordered,  that  all 
documents  submitted  by  parties  of 
record  shall  be  filed  in  accordance  wiA  - 
46  CFR  502.118  as  well  as  being  mailed 
directly  to  all  parties  of  record. 

By  the  Commission.  > ' 
Frands  C  Humey, 

Secretary. 

Dockflt  Na  7S-S3— InvwtlgatiaB  of  Unfilad 
AgraementB  in  tlie  North  Adaniic  Tndes 

CommisBioner  Richard  J.  Daachbach. 
dissenting. 

This  investigation  has  Uttla  proapwt  for 
cxtractiog  the  data  needed  to  i 


•  Vice  Chainnan  Moakley  diMenls. 
'CommlMiooer  Daschbacb  diMcnt*  aod 
die  attached  separate  opinion. 


23972 


Federal  RegigterV  Vol.  47.  No.  106  /  Wednesday.  June  2.  1982  /  Notices 


determination  whether  the  RespondentB' 
activities  occurring  between  1971  and  1977 
violated  the  Shipping  Act,  1910.  There  is  thus 
no  purpose  to  be  achieved  by  continuing  it 

[FR  Doc.  82-14846  Filed  8-1-82:  8:46  aa| 
BNJJNQ  COOe  S73(M>1-M 

[Docket  No.  82-22] 

Review  of  Certain  Portwide 
Exemptions;  Availability  of  Rnding  of 
no  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No.  82-22  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quaUty  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1966,  42  U.S.C.  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  Under  Docket 
No.  82-2Z  the  Commission  intends  to 
review  the  portwide  exemptions  granted 
by  the  Commission  to  the  ports  of 
Pensacola,  Port  Everglades  and  Tampa, 
Florida  pursuant  to  §  510.22(e)  of 
Commission  General  Order  4  [46  CFR 
510.33(e)l. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Fraads  C  Huniey, 
Secretary. 

[FR  Doc.  82-14845  Filed  8-1-82:  8:46  imj 

BiLUNQ  cooe  (Taa-oi-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
i  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Govemora 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 


consummatioiTof  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
tmfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  June  24. 1982. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  Oth  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Heritage  Bancorpomtion,  Cherry 
Hill,  New  Jersey  (mortgage  banking 
activities;  Texas):  To  engage  through  its 
subsidiary,  Heritage  Mortgage  Finance 
Company,  in  making  or  acquiring 
residential  and  commercial  first  or 
second  mortgage  loans  or  other 
extensions  or  commitments  of  credit 
such  as  would  be  made  by  a  mortgage 
banking  company,  purchasing  such 
loans  from  corresponding  mortgate 
bankers  and  other  financial  institutions, 
servicing  such  loans  for  others  and 
acting  as  sales  agent  for  credit  life 
insurance  and  credit  accident  and 
health  insurance  on  mortgage  loans 
originated  or  serviced  by  it.  These 
activities  will  be  conducted  from  an 
office  in  Piano,  Texas,  serving  the  State 
of  Texas.  Comments  on  this  apphcation 
must  be  received  not  later  than  June  17, 
1962. 

B.  Federal  Reeerve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60600: 

1.  Acorn  Financial  Corp..  Oak  Park. 
Illinois  (leasing  activities;  Illinois):  To 
engage  through  its  subsidiary,  Acorn 
Leasing  Corp..  in  the  leasing  of  personal 
property  in  accordance  with  Federal 
Reserve  Board  Regulation  Y.  These 
activities  would  be  conducted  from 
offices  located  in  Oak  Park.  Illinoia, 
serving  the  State  of  Illinois. 


Board  of  Governors  of  the  Federal  Reserv* 
System.  May  26, 1082. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  82-14812  Filed  B-l-SZ:  8:46  wn) 
BILLINO  cooe  6310-01-M 


Formation  of  Bank  HokSng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  ^ 
1842(a)(1)]  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  qre  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable.  Vice 
President)  250  Marquette  Avenue, 
MiimeapoUs.  Minnesota  55460: 

1.  Trimont  Bancorporation,  Inc. 
Trimont.  Minneapolis;  to  become  a  bank 
holding  company  by  acquiring  88 
percent  of  the  voting  shares  of  Triumph 
State  Bank,  Trimont.  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  June  25, 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  The  First  National  Bancorporation 
ofHeavener,  Oklahoma,  Inc.,  Heavener. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Heavener.  Heavener.  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  June  25. 1982. 

C.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  D.C: 

1.  United  Midwest  Bancshares.  Inc., 
Cincinnati.  Ohio;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Southern 
Ohio  Bank,  Cincinnati,  Ohio.  This 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Cleveland.  ■ 
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Comments  on  this  application  must  be 
received  not  later  than  June  25, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  28, 1902. 

Dolores  S.  Smith,   |        | 
Assistant  Secretary  of  the  Board. 

|FK  Doc.  8Z-14n3  Filed  B-1-82:  •:45  am] 
BHXING  COOC  6210-01-M       i 


Northwest  Bancorporation;  Proposed 
Acquisition  of  Dial  Corporation; 
Correction 

This  document  corrects  a  previous 
Federal  Register  document  (FR  Doc.  82- 
13719)  pubUshed  at  page  21918  of  the 
issue  of  May  20, 1982.  Applicant 
proposes  to  engage  in  the  additional 
activities  of  the  sale  and  underwriting  of 
credit-related  insurance,  and  the  sale  of 
travelers  checks.  Applicant  proposes  to 
engage  in  all  activities  from  offices  of  its 
subsidiary  in  37  states.  Regarding  the 
previously  published  list  of  states, 
remove  Michigan  and  insert 
Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  26, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-14S15  Filed  6-1-82;  ft45  am) 
BHJJNO  COM  mO-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowiedgment  of  Existence  as  an 
Indian  Tribe 

May  11, 1982. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Coastal  Band  of  Chumash,  c/o 
Frances  Franco,  808  E.  Cota,  Santa 
Barbara.  California  93103  has  filed  a 
petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  petition 
was  received  by  the  Bureau  of  Indian 
Affairs  on  March  25, 1982.  The  petition 
was  forwarded  and  signed  by  members 
of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time.  V 

Under  S  83.8(d)  formerly  S  54.8(d)  of 
the  Federal  regulations,  interested 


parties  may  submit  factual  or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs  ^es. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Service,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  NW.,  Washington.  D.C. 
20242. 

John  W.  Fritz, 
Acting  Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  82-14823  Filed  6-1-82;  845  am] 
eiLUNO  COOC  4310-02-M 


Bureau  of  Land  Management       ^^^ 

Emergency  Vehicle  Travel  Closure; 
Jefferson  County,  Mont 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  closure. 

decision:  Notice  is  hereby  given  that  an 
emergency  vehicle  travel  closure  is 
being  implemented  pursuant  to  43  CFR 
8341.2  on  the  Nursery  Creek  Road, 
Jefferson  County,  Montana. 

The  road  located  in  the  SWX  Section 
31,  T7N,  R3W.  PMM.  The  road  is  being 
closed  in  order  to  prevent  wheeled 
vehicles  from  adding  to  erosion  on  an 
abeady  badly  eroded  road  tied. 

This  designation  becomes  effective 
immediately  and  will  remain  in  effect 
until  rescinded  or  modified  by  the 
authorized  officer. 
ADDRESSES:  For  further  information 
about  this  designation,  contact  either  of 
the  following  Bureau  of  Land 
Management  offices: 
District  Manager,  Butte  District  Office. 

P.O.  Box  3388, 106  N.  Parkmont,  Butte. 

Montana  59702,  (406)  494-5059 
Area  Manager,  Headwaters  Resource 

Area.  P.O.  Box  3388, 106  N.  Parkmont, 

Butte,  Montana  59702.  (406)  494-5059. 
Lyle  G.  Fox. 
Area  Manager. 

[FR  Doc  82-14846  Filed  6-1-82;  8r4S  am| 
■HXINOCOOE  4310-S4-M 

(Serial  No.  OR  28793] 

Oregon;  Realty  Action-Oirect, 
Noncompetitive  Sale;  Public  Land  in 
Umatilla  County 

May  24. 1982. 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  noncompetitive 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  sVat  2750;  43  U.S.C  1713): 


WilUmette  MeridUn,  Oragm 
T.  4  N.,  R.  28  E. 

Sec.  la  WHEWEYtNY/K,  WliNEKNWK. 

The  above  described  lands, 
comprising  30  acres,  are  being  offered  as 
a  direct,  non-competitive  sale  to  the  City 
of  Hermiston,  Oregon,  at  the  appraised 
fair  market  value.  i 

The  lands  involve  are  an  integral 
part  of  the  City  of  Hermiston's  park 
complex.  The  sale  will  resolve  a 
complicated  situation;  the  City  of 
Hermiston  has  had  the  lands  under 
Recreation  and  Public  Purposes  patent 
since  January  17, 1969.  The  city  wants  to 
keep  the  land  in  its  natural  environment 
and  not  develop  the  lands  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  hence  they  appUed  for 
direct  sale. 

Provisions  in  43  CFR  2711.3-2(2)(b) 
provide  for  noncompetitive  sale  when  in 
the  opinion  of  the  authorized  officer,  the 
public  interest  would  be  best  served  by 
a  direct  sale. 

Disposal  of  the  lands  will  serve 
important  public  objectives,  that  is. 
expansion  of  the  City  of  Hermiston's — 
Hermiston  Butte  Park. 

The  lands  are  presently  managed  and 
designated  for  park  purposes;  part  of  the 
Hermiston  Butte  Park  is  presently 
owned  by  the  City  of  Hermiston,  the 
objective  (park)  cannot  be  achieved 
prudently  or  feasibly  on  lands  other 
than  the  subject  lands. 

The  lands  are  located  within  the  city 
limits;  management  of  the  lands  by  the 
Bureau  of  Land  Management  is 
considered  to  be  uneconomical  and 
difficult.  Disposal  of  the  subject  land  is 
consistent  with  the  Bureau's  land-use 
planning.  No  other  agency  or  group  has 
expressed  interest  in  acquisition  of  the 
lands. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  this 
notice. 

Patent,  when  issued  will  contain  the 
following  conditions  and  Reservations; 

1.  A  condition  for  issuance  of  a  new 
patent  pursuant  to  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C. 
1713),  will  be  that  the  city  of  Hermiston 
reconvey  the  land  to  the  United  States, 
in  which  the  city  received  pursuant  to 
the  Recreation  and  Public  Purposes  Act 
of  June  14, 1926  (44  stat  741.  as  amended 
and  supplemented,  43  U.S.C.  869,  860-1 
thru  869-3  inclusivef. 

2.  A  right-of-way  hereon  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 
1890,  26  Stat  391;  43  U.S.C.  945. 

3.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it  or  persons 
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authorized  by  it,  the  right  to  prospect 
for,  mine  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  by  prescribe.  / 

And  will  be  subject  to: 

1.  Such  rights  for  telephone  line 
purposes  as  the  Pacific  Northwest  Bell 
Telephone  Company,  or  its  successors, 
may  have  under  right  of  way  Oregon 
010969  granted  pursuant  to  the  Act  of 
March  4, 1911  (36  stat.  1253).  as 
amended  (43  U.S.C.  961). 

2.  Such  rights  for  electric  power 
transmission  line  purposes  as  the  PaciHc 
Power  and  Light  Company,  or  its 
successors,  may  have  under  right-of- 
way  Oregon  012079,  granted  pursuant  to 
said  Act  of  March  4, 1911,  as  amended. 

3.  Such  rights  for  television  and  radio 
conununication  site  purposes  as  J.R. 
Eliason  doing  business  as  Blue 
Mountain  Communications,  or  his 
successors,  may  have  under  right-of- 
way  Oregon  017504,  granted  pursuant  to 
said  Act  of  March  4, 1911,  as  amended. 

4.  Such  rights  for  microwave  site 
purposes  as  the  West  End  Development 
Company,  Inc.,  or  its  successors,  may 
have  under  right-of-way  OR  2482, 
granted  pursuant  to  said  Act  of  March  4. 
1911,  as  amended. 

5.  Such  rights  for  water  pipeline  and 
water  plant  purposes  as  the  City  of 
Hermiston,  or  its  successors,  may  have 
under  right-ef-way  Oregon  015330, 
granted  pursuant  to  the  Act  of  February 
15, 1901  (31  Stat.  790;  43  U.S.C.  959). 

6.  There  is  also  reserved  to  the  United 
States  and  to  the  Hermiston  Irrigation 
District  a  100-foot  right-of-way  for  the 
reconstruction,  repair,  operation,  and 
maintenance  of  any  and  all  irrigation 
facilities  constructed  in  connection  with 
the  Umatilla  Project  as  presently  located 
and  existing  on  said  tract  of  land.  Said 
100-foot  right-of-way  shall  extend  fifty 
feet  on  the  right  and  fifty  feet  on  the  left, 
measured  at  right  angles,  from  the 
centerline  of  said  irrigation  facilities. 

Detailed  information  concerning  the 
sale,  including  the  Environmental 
Assessment  Record  and  Land  Report,  is 
available  for  review  at  the  Baker 
District  Office,  Federal  Building,  P.O. 
Box  987,  Baker,  Oregon  97814. 

On  or  before  July  16, 1982,  interested 
parties  may  submit  comments  to  the 
Baker  District  Manager,  P.O.  Box  987, 
Baker,  Oregon  97814.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 


determination  of  the  Department  of  the 

Interior. 

Gordon  R.  Staker, 

District  Manager. 

(FR  Doc  82-14633  Filed  ft-l-BS  8:4S  am) 
BIU.INO  CODE  4310-44-4I 


Utah;  White  Rhrer  Dam  Prelect 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  availability  of  Final 
Environmental  Impact  Statement. 

summary:  Pursuaqt  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior,  Bureau  of  Land  Management, 
has  prepared  a  Final  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
White  River  Dam  Project  in  Uintah 
County.  Utah. 

SUPPLEMENTARY  INFORMATION:  Pursuaat 
to  section  102(2)(c)  of  the  National 
Environmental  PoHcy  Act  of  1969.  the 
Department  of  the  Interior  has  prepared 
a  Final  EIS  that  addresses  the  State  of 
Utah's  proposed  White  River  Dam 
Project  in  Uintah  County,  Utah.  The 
proposal  involves  construction  of  an 
earthen  dam  across  the  White  River  and 
creation  of  a  13.5-mile  reservoir.  Also 
proposed  are  a  15  megawatt 
hydroelectric  power  plant,  power 
transmission  system,  recreational 
facilities,  and  access  roads.  The  Final 
EIS  includes  th  Biological  Opinion  of  the 
Fish  and  Wildlife  Service  regarding  the 
impacts  of  the  proposed  project  on 
threatened  and  endangered  species. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  F.  Slater,  Utah  State  Office, 
BLM.  136  East  South  Temple,  Salt  Lake 
City,  Utah  84111  or  phone  (801)  524- 
5645. 

Copies  of  the  Final  EIS  are  available 
for  review  at  the  Washington  Office, 
BLM.  18th  &  C  Street,  NW.,  Washington, 
D.C.  20240.  A  limited  number  of  copies 
are  available  upon  request  at  the 
following  locations: 

Utah  State  Office,  BLM,  Public  Room, 

14th  Fl,  136  East  South  Temple,  Salt 

Lake  City,  UT  84111 
Richfield  District,  BLM,  150  East  900 

North,  Richfield,  Utah  84701 
Vernal  District,  BLM,  170  South  5th  East, 

Vernal,  Utah  84078. 

Dated:  May  24. 1982. 
Dean  Stepanek, 
Associate  State  Director. 

|FR  Doc.  82-14834  Filed  8-1-82;  8.-48  us] 
BtLUNO  COOE  4310-«4-M 


IW-73»59I 

Conveyance  of  Public  Land;  Big  Hom 
County,  Wyoming 

May  21. 1982. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2743;  43  U.S.C.  1713),  the  Town  of 
Greybull.  Wyoming,  has  purchased  by 
noncompetitive  sale  public  land  in  Big 
Hom  County.  Wyoming,  described  as: 

Sixth  Principal  Meridian.  Wyoming 

T.  52  N.,  R.  93  W.. 
Sec.  17,  lots  15, 16, 17, 18, 19,  21,  22,  23. 

N)5NE)iSW)i. 

Containing  47.97  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  the  Town 
of  Greybull,  Wyoming. 
Harold  G.  SUnchcomb. 

Chief,  Branch  of  Lands  andMineraJa 
Operations. 

[FK  Doc.  82-14630  Filed  6-1-82;  8:45  am| 
BHJJNG  COOE  4310-44-M 


[W-74730) 

Wyoming;  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting 

On  September  16. 1980,  and  May  4,  • 
1982,  the  Deputy  Assistant  Secretary, 
Land  and  Water  Resources,  granted  the 
Bureau  of  Land  Management  permission 
to  file  an  application  for  the  withdrawal 
of  the  following  described  land  from  the 
operation  of  the  general  public  land 
laws  including  the  mining  laws,  but  not 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights: 

Sixth  Principal  Miridian,  Wyoming 

T.  58  N.,  R.  94  W., 

Sec.  20.  lots  1  to  8.  inclusive,  and  SJiNJi; 

Sec.  21,  lots  4.  5.  and  SWiiNWJi; 

Sec.  28,  SJiSEii. 

The  area  described  contains  528.23  acres  in 
Bighorn  County,  Wyoming. 

For  a  period  of  two  years  from  May 
14, 1981,  which  was  the  date  of  the 
Federal  Register  publication  for  349.48 
acres  of  the  proposed  withdrawal,  the 
above  lands  will  be  segregated  from  the 
operation  of  the  general  public  land 
laws  including  the  mining  laws,  but  not 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights,  unless  rejected,  or 
the  withdrawal  is  approved  prior  to  that 
date. 

No  licenses,  permits,  cooperative 
agreements  or  discretinary  land  use        ' 
authorizations  of  a  temporary  nature 
will  be  allowed  on  the  lands  without  the 
approval  of  an  authorized  officer  of  the 
Bureau  of  Land  Management  during  the 
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segregation  period  of  the  proposed 
withdrawal. 

Notice  is  hereby  given  that  a  public 
meeting  may  be  afforded  in  connection 
with  the  proposed  withdrawal.  All 
interested  persons  who  desire  a  meting 
to  be  held  on  the  proposal  must  submit  a 
written  request  for  a  meeting  to  the 
undersigned  on  or  before  September  8, 
1982.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  meeting  shall  be  held,  a 
notice  stating  the  time  and  place  of  the 
meeting,  shall  be  published  in  the 
Federal  Register  and  in  at  least  one 
newspaper  having  a  gener4.circulation 
in  the  vicinity  of  the  lands  involved,  at 
least  30  days  before  the  scheduled  date 
of  the  meeting.  All  persons  who  wish  to 
submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  imdersigned 
authorized  officer  of  the  BLM  on  or 
before  September  8, 1982.  The 
application  and  case  file  pertaining  to  it 
is  available  for  pubUc  inspection  at  the 
address  indicated  below. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

The  proposed  application  for  349.48 
acres  of  the  lands  involved,  was 
published  in  the  Federal  Register.  May 
14, 1981,  Vol.  46,  No.  93  on  page  26704. 
The  proposed  amendment  for  the 
remaining  178.75  acres,  was  published  in 
the  Federal  Register,  May  13, 1982,  Vol. 
47,  No.  93  on  page  20677. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  and 
prepare  a  report  for  consideration  of  the 
Office  of  the  Secretary  of  the  Interior. 
The  final  determination  on  the  proposed 
withdrawal  will  be  published  in  the 
Federal  Register. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  operations,  2515 
Warren  Avenue,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003. 
William  S.  Gilmer,  | 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  82-14812  Filed  B-1-82;  S:4S  am] 
MLUNQ  COOe  4310-M-H 


[A-16772]  I 

Arizona;  Public  Lands  Exchange; 
Mohave  County 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 


action:  Notice  of  Realty  Action- 
Exchange,  pubUc  lands  in  Mohave 
County.  Arizona. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  tuider 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C. 
1716: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  23  N.,  R.  13  W.. 
Sec.  28,  all. 
Comprising  640  acres  of  public  land. 

In  exchange  for  these  lands,  the 
Federal  government  will  acquire  non- 
Federal  land  from  X-Bar  1  Ranch.  Inc.. 
described  as  follows: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  23  N..  R.  14  W., 
Sec.  9,  N3i.  E)iSWK.  SEX.;  (Ist  Priority) 
Sec.  17,  SJSSWX.  (2nd  Priority) 
Comprising  640  acres  of  private  land. 

The  exchange  proposal  involves  only 
the  surface  estate  of  the  private  offered 
lands  while  the  pubUc  selected  includes 
the  surface  and  mineral  estates,  with  the 
exception  of  oil  and  gas. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-Federal  lands  which 
contain  crucial  mule  deer  habitat 
adjacent  to  the  Peacock  Mountains. 
Consolidation  of  Federal  ownership  will 
facilitate  wildlife  habitat  management  in 
this  area.  The  exchange  is  consistent 
with  the  Bureau's  planning  system.  The 
public  interest  will  be  well  served  by 
making  the  exchange. 

The  value  of  the  lands  and  interests  to 
be  exchanged  is  approximately  equal. 
Upon  the  completion  of  a  final 
appraisal,  acreages  may  be  adjusted  or 
a  cash  payment  made,  where  the  value 
of  the  public  estates  exceed  that  of  the 
private,  to  equalize  the  value  difference. 
Should  the  value  of  the  private  offered 
exceed  the  value  of  the  selected  public 
estates,  those  private  lands,  identified 
herein  as  the  1st  Priority,  will  be 
acquired  first,  thereby  utilizing  a 
reduction  in  private  acres  in  lieu  of  a 
Federal  money  payment. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C.  945. 

2.  A  reservation  of  all  the  oil  and  gas 
to  the  United  States  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits. 

3.  A  public  road  easement  sixty-six 
(66)  feet-in-width  traversing  the  south 


half  of  the  subject  pubUc  section  to  be 
transferred. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  die 
following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company. 

2.  A  reservation  to  John  P.  Rubel  and 
Margaret  Ann  Rubel  reserving  an 
undivided  one-half  {)4)  of  all  unreserved 
minerals. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  herein  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As  set 
forth  in  43  CFR  2201.1(b).  any  ^ 

subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  appHcanL  This 
segregative  effect  shall  terminate  upon 
issuance  of  patent  to  such  lands,  upon 
publication  in  the  Federal  Regbter  of  a 
termination  of  the  segregation,  or  2 
years  from  date  of  this  publication, 
whichever  occurs  first. 
SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  exchange, 
including  the  environmental  analysis 
and  the  record  of  public  discussions,  is 
available  for  review  at  the  Kingman 
Resource  Area  Office,  2475  Beverly 
Avenue,  Kingman,  Arizona  86401. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the     \ 
District  Manager,  Phoenix  District 
Office,  2929  West  Clarendon  Avenue, 
Phoenix,  Arizona  85017.  Any  adverse 
comments  may  be  evaluated  by  the 
Arizona  State  Director,  who  may  vacate 
or  modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  May  24, 1982. 
W.K.  Barker. 

District  Manager. 

[FR  Doc.  82-14847  Filed  ft-1-82: 8:45  ua| 
BtLUNG  COOC  4310-M-M 


[M  55063(ND)]  ^ 

North  Dakota;  Coal  Exploration 
License  Application;  Invitation  i 

May  24. 1962.  I  I 

Members  of  the  public  are  hereby 
invited  to  participate  with  The  Coteau 
Properties  Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
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the  United  States  of  America  in  the 
following  described  lands  located  in 
Mercer  County,  North  Dakota: 

T.  145  N..  R.  87  W..  5th  P.M.. 

Sec.  2,  Lot  3,  SEJiNVVJi; 

Sec.  6,  SEK.; 

Sec.  20,  NW)i; 

Sec.  32,  EH:  [ 

Sec.  34.  NK. 
T.  146  N..  R.  87  W.,  5th  P.M.. 

Sec.  28,  W)4W)4. 
T.  IM  N.,  R.  88  W.,  5th  P.M., 

Sec.  2,  lotsS,  4,  S)4NfE)i: 

Sec.  6,  lots  1.  2,  3,  4,  5,  6,  7,  SJiNEJi, 
SEy«NW)i,  EliSWJi,  SEX: 

Sec8,SW«. 
T.  145  N.,  R.  88  W.,  5th  P.M., 

Sec.  2,lotl.  SE)iNE)4: 

Sec.  4,  lot  4,  SW)4NWJi.  SW)4: 

Sec.  22.  all: 

Sec.  26.  NJiNEJi.  SWy«NEIi.  WK.  NWKSBK: 

Sec.  28,  NEJlNEJi.  S)iNEJi,  SEJiNWK.  SX; 

Sec.  34,  N)iN)(,  SEy«NE)i,  SV/K.  NEKSEJi. 
S)iSE)i. 
T.  146  N.,  R.  88  W.,  5th  P.M., 

Sec.  20,  SW)4: 

Sec.  30,  Lots  1,  2,  3.  4,  EJiWJi,  SEK: 

Sec.  32,  SUNEY,.  NWK,  S)i. 
T.  144  N.,  R.  89  W.,  5th  P.M., 

Sec.  2,  lots  2,  3,  4,  SW)4NE)i,  SJ4NWX. 
SWK,.  W)4SE)i; 

Sec.  la  N)i: 

Sec.  12.  all. 

7207.49  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107,  and  The  Coteau 
Properties  Company,  Kirwood  Office 
Tower,  Bismarck,  North  Dakota  58501. 
Such  written  notice  must  refer  to  serial 
number  M  55063  (ND)  and  be  received 
no  later  than  July  2, 1982  or  10  calendar 
days  after  the  last  publication  of  this 
notice  in  the  Beulah  Beacon,  whichever 
is  later.  This  notice  will  be  published  for 
two  consecutive  weeks. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  U.S.  Minerals 
Management  Service,  2525  4th  Avenue 
North  Billings,  Montana,  and  the  Bureau 
of  Land  Management,  Montana  State 
Office,  Granite  Tower  Building,  222 
North  32nd  Street,  Billings,  Montana, 
The  exploration  plan  is  available  for 
public  inspection  at  either  of  these 
offices  at  the  addresses  given. 
Edgar  O.  SUrk, 

Acting  Chief,  Branch  of  Lands  andMinerala 
Operations. 

[FR  Doc  a2-14a3S  PIM  S-l-tt  ii48  ua| 
MLLMQ  COM  4319-S4-M 


Oregon;  Realty  Action;  Non- 
Competitive  Occupancy;  PubNc  Lands 
in  Jackson  County 

May  24, 1982. 

The  following  described  land 
(revested  Oregon  and  California 
Railroad  Grant  Land)  has  been 
examined  and  identified  as  suitable  for 
lease  under  Section  302  of  the  Federal 
Land  Pdlicy  and  Management  Act  of 
1975,  (43  U.S.C.  1732, 1740),  at  not  less 
than  the  fair  market  value: 

Portion  of  NJiNEJiNEK,  of  Section  11  T.  38 
S.,  R.  4  W.,  W.M. 

The  purpose  of  the  lease  is  to 
authorize  the  use  of  a  parcel  one 
hundred  Kfty  (150)  feet  by  three  hundred 
(300)  feet  for  residential  purposes 
approximately  seven  hundred  fifty  (750) 
feet  west  of  the  NE  comer  of  Section  11, 
T.  38  S.,  R.  4  W.,  W.M.  The  tract 
contains  1.03  acres  more  or  less. 
Because  the  private  improvements 
already  exist,  the  land  will  not  be 
offered  for  lease  through  competitive 
bidding.  The  tract  is  to  be  leased  to  Mr. 
Robert  E.  Martindale  of  939  Thompson 
Creek  Road,  Applegate,  Oregon  97530 
for  a  period  not  to  exceed  Hve  (5)  years. 
The  tract  presently  contains  a  mobile 
home  with  attached  bedroom,  two  story 
garage-storage  building,  above  ground 
swimming  pool  and  small  wood  shed.  In 
addition,  the  tract  is  landscaped  and 
contains  a  driveway.  All  improvements 
listed  above  are  to  be  removed  during 
the  five  (5)  year  period  and  the  land 
restored  to  its  natural  state.  The 
improvements  were  originally  placed  on 
the  Bureau  of  Land  Management 
administered  land  in  trespass  when  the 
original  owner  of  the  improvements 
mistakenly  assumed  the  lands  to  be  his 
own. 

Since  the  lease  will  be  issued  for  a 
limited  period  of  time  only,  and  all 
improvements  will  be  removed  and  the 
area  restored  to  its  natural  state,  the 
lease  will  not  be  inconsistent  with  the 
Bureau's  long  range  plans  and  programs. 
The  public  interest  will  be  well  served 
by  making  the  lease  for  a  limited  time 
only  and  restoring  the  site  to  its  natural 
condition. 

Detailed  information  concerning  this 
lease,  including  the  Land  Repprt  and 
environmental  analysis  is  available  for 
review  at  the  Medford  District  Office, 
3040  Biddle  Road,  Medford,  Oregon 
97501. 

For  a  period  of  forty-five  (45)  days 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  3040  Biddle  Road, 
Medford,  Oregon  97501.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 


determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  fmal  action 
determination  of  the  Department  of  the 
Interior. 
Hugh  R.  Shera, 
District  Manager. 

(FR  Doc.  82-14648  Filed  6-1-82;  8(45  •mj 
BILLmOCOOE  4310-S4-M 


Minerals  Management  Service 

OH  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Getty  ON 
Co. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plaiL 

SUMMARY:  Notice  is  hereby  given  that 
Getty  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3747,  Block 
199,  High  Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  afi'ected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  May  24, 1982. 

Lowell  G.  Hammons, 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

P>R  Doc  81-14828  FIM  6-1-82;  8M  ami 
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Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Stielf,  Superior 
Oil  Co. 

AOENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS 
0244  and  0245,  Blocks  71  and  72,  West 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPUnNENTARV  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  aifected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  HI  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Reglations. 

Dated:  May  20, 1982. 
Lowell  G.  Hammons, 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  82-M82B  Filed  S-1-S2;  IMS  am| 
BILUNa  COM  43ie-3t-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Tenneco 
Oil  Exploration  and  Production 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 


it  proposes  to  conduct  on  Lease  OCS-G 
2927  Block  59,  South  Timbalier  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720,  Ext.  228, 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  Information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Reglations. 

Dated:  May  24, 1982. 

Lowell  G.  Hammoas. 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FK  Doc  82-14827  Filed  6-1-82;  8:45  am) 
BILUNQ  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  hi 
the  Outer  Continental  Shelf;  Union  Oil 
Co. 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3120,  Block  34,  Vermilion  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 


FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9  i 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  May  24. 1982. 

Lowell  G.  Hammons. 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  8Z-1482S  Piled  6-1-12: 8:45  ■■) 
BNJJNO  CODE  4310-$1-4I 


National  Paric  Service 

National  Register  of  Histork:  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May 
26. 1982.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
signiHcance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by  June 
17, 1982. 
Carol  D.  Shun. 
Acting  Keeper  of  the  National  Register. 

DELAWARE 

Kent  County 

Leipsic,  Laws,  Alexander,  House  (LeipsiCand 
Little  Creek  Multiple  Resource  Area)  Pcont 
and  Main  Sts.  (incorrectly  published  as  \ 
Cannon,  Wilson  L,  House)  ? 

SOUTH  CAROUNA 

Richland  County 

Columbia,  House  of  Peace  Synagogue 
(Columbia  Multiple  Resource  Area)  1318 
Park  St.  (proposed  move) 

[FR  Doc  81-14715  PIM  6-1-tt  8M5  tm) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Intent  To  Prepare  Draft  Environmental 
Impact  Statements  on  Mining  and 
Reclamation  Plans  for  Surface  Coal 
Mines  Proposed  by  Consolidation  Coal 
Company  and  Kiewit  Mining  and 
Engineering  Company,  Big  Horn 
CotJnty,  Montana 

agency:  Office  of  the  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Notice  of  intent  to  prepare  two 
draft  environmental  impact  statements 
and  to  conduct  a  public  scoping  meeting. 


;  Ttie  OfRce  of  Surface  Mining 
(OSM)  intends  to  prepare  draft 
environmental  impact  statements  on 
two  proposed  surface  coal  mining 
operations  located  in  Big  Horn  County, 
Montana:  Consolidation  Coal 
Company's  (Consol)  proposed  CX  Ranch 
Mine  and  Kiewit  Mining  and 
Engineering  Company's  proposed  Wolf 
Mountain  Mine.  Both  of  the  proposed 
operations  would  be  located  near 
Squirrel  Creek,  approximately  2  miles 
northwest  of  Decker,  Montana  and  22 
miles  north  of  Sheridan,  Wyoming.  The 
proposed  CX  Ranch  Mine  would  distiirb 
1,280  acres  emd  would  continue  for  13 
years  with  a  maximum  axmual  coal 
production  of  8  million  tons.  The 
proposed  Wolf  Mountain  Mine  would 
disturb  1,947  acres  and  would  continue 
for  20  years  with  a  maximum  annual 
coal  production  of  3  million  tons.  OSM 
has  determined  that  the  approval  or 
disapproval  of  the  proposed  operations 
are  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment,  thereby  requiring  the 
preparation  of  the  EIS's.  OSM  will 
conduct  a  public  meeting  to  help 
determine  the  scope  of  the  issues  to  be 
addressed  in  the  EIS's,  and  identify 
significant  issues  and  alternatives.  The 
mining  and  reclamation  plans  submitted 
by  Consol  and  Kiewit  Mining  are 
available  for  public  review  at  the 
addresses  listed  below  under 
"AOORCSSES."  Comments  on  the 
proposed  plans  and/or  significant  issues 
which  should  be  addressed  in  the  EIS's 
may  be  submitted  for  a  30  day  period 
following  publication  of  this  notice. 

DATES:  The  public  scoping  meeting  will 
be  held  from  7:00  p.m'.  to  9«)  p.m.,  local 
time,  on  June  9, 1962.  The  comment 
period  on  the  proposed  plans  will  be 
accepted  until  July  2, 1982. 

AOORESES:  The  public  scoping  meeting 
on  the  EIS's  will  be  held  at  the  Sheridan 
College,  Sheridan,  Wyoming.  The  mining 
and  reclamation  plans  for  the  proposed 


mines  are  available  for  pubUc  review 
during  normal  working  hours  at  the 
following  locations: 

Office  of  Surface  Mining,  Western 
Technical  Service  Center,  Brooks 
Towers,  2nd  Floor,  1020 15th  Sti^et, 
Denver,  Colorado 

Office  of  Surface  Mining,  Wyoming 
State  Office,  P.O.  Box  1420,  Mills. 
Wyoming 

Montana  Department  of  State  Lands, 
Capitol  Station,  Helena,  Montana 

Written  comments  on  the  proposed 
plans  and/or  significant  issues  which 
should  be  addressed  in  the  EIS's  may  be 
submitted  to  the  Administrator,  Office 
of  Surface  Mining,  Western  Technical 
Service  Center,  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT! 

William  J.  Kovacic  or  William  Wiest, 
Office  of  Surface  Mining,  Western 
Technical  Service  Center,  Brooks 
Towers,  1020 15th  Street,  Denver, 
Colorado  80202,  telephone  303/837-5656. 

SUPPLEMENTARY  INFORMATION:  The 

Montana  Department  of  State  Lands 
[DSL]  will  participate  in  the  preparation 
of  the  EIS's.  The  EIS's  will  evaluate 
alternative  actions  that  could  be  taken 
on  the  mining  and  reclamation  plans  by 
the  Department  of  the  Interior  and  the 
State  of  Montana.  The  major 
alternatives  thus  far  identffied  for 
consideration  are: 

a.  Approval  of  the  mining  and 
reclamation  plans  with  design 
modifications  and/or  necessary 
stipulations  to  meet  the  requirements  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA)  and 
the  Montana  Environmental  Quality 
Act  and  regulations  pursuant  to  these 
Acts; 

b.  No  action  or  disapproval  of  the 
mining  and  reclamation  plans. 

The  EIS's  would  be  limited  to  a  site- 
speciHc  analysis  of  both  coal  mines 
within  the  permit  area,  adjacent  areas, 
and  regional  areas.  Since  there  are  other 
energy  developments  proposed  for  the 
same  regional  area  as  the  proposed 
mines,  the  cumulative  impacts  from  all 
currently  proposed  developments  will 
be  evaluated  using  available 
information. 

Dated:  May  27, 1982- 

].  Stsveo  Griles, 

Acting  Director,  Office  of  Surface  Mining. 

(FR  Doc  82-14801  Filed  8-1-821  Sitf  mm\ 
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INTERSTATE  COMMERCE 
COMMISSION 

[FInanca  Docket  No.  29863] 

Soo  Line  Railroad  Co.  and 
Minneapolis,  Norttifield  and  Soutt>em 
Railway,  Inc^  Petition  for  Exemptioif 

AGENCY:  Interstate  Conunerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  has 
exempted  the  consolidation  of  the  Soo 
Line  Railroad  Company  (Soo]  and 
MinneapoUs,  Northfield  and  Southern 
Railway,  Inc.  (MNS)  from  regulation 
pursuant  to  49  U.S.C.  10505.  Rail 
operations  will  continue  over  the  lines 
of  MNS  and  there  should  be  no 
substantial  competitive  impact  arising 
from  the  transaction.  MNS  will  be 
operated  as  a  part  of  the  Soo  system 
after  consohdation. 

As  a  condition  to  use  of  the 
exemption,  any  employee  of  MNS  or  Soo 
affected  by  the  consolidation  shall  be 
protected  pursuant  to  New  York  Dock 
Ry. — Control— Brooklyn  Eastern  DisL, 
360  I.C.C.  60(1979].  This  will  satisfy  the 
requirement  of  4g  U.S.C.  10505(g](2]. 

DATES:  The  exemption  will  become 
effective  on  June  2, 1982.  Petitions  to 
reopen  must  be  filed  no  later  than  June 
22.1982. 

ADDRESSES:  Send  petitions  to  reopen  to: 

(1]  Interstate  Commerce  Commission, 
Section  of  Finance,  Room  5417, 
Washington,  D.C.  20423. 

(2)  Petitioner's  representatives: 
Byron  D.  Olsen,  C.  Harold  Peterson.  804 

Soo  Line  Building,  Box  530, 

Minneapohs,  MN  55440; 
Faegre  &  Benson,  1300  Northwestern. 

National  Bank  Building,  Minneapolis, 

MN  55402. 

Copies  of  the  full  decision  may  be 
purchased  by  contacting:  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20423,  (202]  289-4357,  DC 
Meti-opolitan  Area,  (800)  424-5403,  toll 
free  for  outside  the  DC  area. 

Pleadings  should  refer  to  Finance 
Docket  No.  29863. 

FOA  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202]  275-7245  or 
Ernest  B.  Abbott  (202)  275-3002. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the 
Commission's  decision  in  Finance 
Docket  No.  29863. 

Decided:  May  21. 1982. 
By  the  Commission.  Chainnan  Taylor,  Vice 
Ckainnan  Gilliam,  Commissioners  Greeliam. 
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Sterrett,  Andre,  and  Simmons.  Commissioner 
Simmons  did  not  participate. 
Agatha  L  Mngenovich, 
Secretary. 

|FK  Doc  82-14747  Filed  0-1-82:  8.-46  ub) 
8IUJNQ  COOe  7035-01-« 


Long>  and  Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section  , 
Application) 

May  2B.  1982. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43967,  Southwestern  Freight 
Bureau,  Agent  (B-158],  reduced  rates  on 
shipments  of  sugar,  beet  or  cane, 
returned  in  the  reverse  direction,  in 
Supplement  No.  54  to  its  Tariff  ICC 
SWFB  4412  effective  June  16, 1982. 
Grounds  for  relief:  Market  Competition. 

By  the  Commission. 
Agatha  L.  Mergenovich. 
Secretary.  | 

|FK  Doc  82-14810  Filed  6-1-82: 8^  am) 

mujNO  cooe  toss-oi-m 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uiu^solved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 


we  find,  preliminarily,  that  each 
applicant  has  (iemonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  aH^ecting  the  quality  of  the 
himian  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  verfied  statement  in 
rebuttal  to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other^inhority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-91 

Decided:  May  21, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier, 
(Member  Parker  not  participating.) 

MC 161790,  filed  May  3, 1982. 
Applicant:  SURRATT  TRUCK  SERVICE, 
411  Congress  St.,  Chapin,  IL  62628. 
Representative:  Richard  D.  Surratt 
(same  address  as  applicant),  (217)  472- 
7881.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 


vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HL). 

MC  161990,  filed  May  13, 1982. 
Applicant:  C  &  G  TRUCKING 
CORPORATION,  4843  West  Potomac 
Avenue,  Chicago  IL  60651. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  Street  Suite  350,  Chicago, 
IL  60603  (312)  782-8880.  As  a  broker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP2-107 

Decided:  May  21, 1982. 
By  the  Commission.  Review  Board  No.  t 
Members  Parker,  Chandler,  and  Fortier. 

MC  11592  (Sub-34),  filed  April  14, 
1982.  Applicant:  BEST  REFRIGERATED 
EXPRESS,  INC.,  P.O.  Box  7365,  Omaha, 
NE  68107.  Representative:  Rick  A.  Rude, 
Suite  611. 1730  Rhode  Island  Ave.,  NW. 
Washington,  DC  20036,  (202)  223-5900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Batavia,  IL,  and 
Irvington,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  NOTE:  The  purpose  of  this 
application  is  to  substitute  motor  carrier 
service  for  abandoned  rail  service. 

MC  141483  {Sub-5),  filed  May  3, 1982. 
Applicant:  VALCON  PACKAGE 
DEUVERY,  INC  3840  West  SU 
Landover,  MD  20785.  Representative: 
Gerald  K.  Gimmel.  Suite  200,  444  N. 
Frederick  Ave.,  Gaithersburg,  MD  20877, 
(301}  840-6565.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  and  (2)  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  152183  (Sub-4),  filed  April  28, 
1982.  Applicant:  FLAMINGO 
TRANSPORT,  INC.,  P.O.  Box  89a 
Adairsville,  GA  30103.  Representative: 
Frank  Linn,  (same  address  as  appUcant). 
(404)  382-5852.  Transporting  ^e/7e/x2/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Blanche 
and  Blue  Pond,  AL,  Bartlett,  Cartago. 
Cosco,  Inyokem,  Little  Lake,  Lone  Pine, 
Olancha,  Pencilwood,  and  Swanston. 
CA,  Dundee,  Lake  Hamilton,  and 
Waverly,  FL.  Chelsea  and  Menlo,  GA, 
Corral  and  Hill  City,  ID,  Addison,  Grand 
Tower,  Mooseheart,  and  Sand  Ridge,  IL, 
LaOtto,  IN,  Orange  City,  lA,  Viola  and 
Wier,  KS,  Benton  and  Hardin,  KY, 
Amesbury  and  Salisbury,  MA,  Alden, 
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Bellaire,  Bendon,  Central  Lake,  Chief 
Lake.  Ellsworth.  Interlochen,  Kaleva, 
Norwalk,  and  Rapid  City,  MI.  Key  West, 
MN,  Fairfax  and  Tarkio,  MO,  Huntley 
and  Ragan,  NE,  Pactolus,  Stokes,  and 
Whichard,  NC.  Dunseith.  ND,  and 
Ehrhardt  and  Lodge.  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  service. 

MC  153093  (Sub-2),  filed  May  4. 1982. 
Applicant:  ASSOCIATED  MOVING  & 
STORAGE  CO.,  INC.,  P.O.  Box  23053. 
New  Orleans,  LA  70183.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.  N.W..  Suite  1200.  Washington.  DC 
20036,  202-785-0024.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  181602,  filed  April  21, 1982. 
Applicant:  SHIPPERS  AND  TRUCKERS 
ASSISTANCE  LOADING  AND 
RESEARCH,  INC.,  6009  Wayzata  Blvd.. 
Suite  117.  St.  Louis  Park.  MN  55416. 
Representative:  Stanley  C.  Olsen.  Jr., 
5200  Willson  Rd.,  Suite  307,  Edina,  MN 
55424,  612-927-8855,  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

Volume  No.  OP3-079 

Decided:  May  21. 1982. 
By  the  Commission  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  109064  (Sub-45),  filed  April  28, 
1982.  Applicant:  TEX-O-KAN 
TRANSPORTATION  COMPANY.  INC.. 
3301  E.  Loop  820  S.  Ft.  Worth,  TX  76112. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049.  Irving.  TX  75062,  (214)  255- 
6279.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  138144  (Sub-66),  filed  May  6. 1982. 
Applicant:  FRED  OLSON  CO..  INC.. 
6022  West  State  Street  Milwaukee.  WI 
53213.  Representative:  William  D. 
Brejcha,  180  N.  Michigan  Avenue.  Suite 
1700.  Chicago.  IL  60601.  (312)  263-1600. 
Transporting  for  or  on  behalf  of  the 
United  States  Government  ^ene«jy 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  154285  (Sub-3).  filed  May  10. 1982. 
Applicant:  MIKE  WILLIAMS 
TRANSFER.  INC..  2  Foxhurst  Court. 
Manhasset  Hills.  NY.  Representative: 


Kenneth  M.  Piken.  95—25  Queens 
Boulevard.  Rego  Park,  NY  11374,  (212) 
275-1000.  Transporting  for  or  on  behalf 
of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161885.  filed  May  7. 1982. 
Applicant:  ROBERT  L.  NEWSOM,  d.b.a. 
NEWSOM  TRANSPORTATION,  1005 
Lewell  Ave.,  Salt  Lake  City,  UT  84104. 
Representative:  Irene  Warr.  311  S.  State 
St.  Ste.  280,  Salt  Lake  City,  UT  84111, 
(801)  531-1300.  Transporting /ooc/onrf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161934.  filed  May  11, 1962. 
Applicant:  ALVIN  HOWE,  d.b.a.  HOWE 
GRAIN  AND  SUPPLY,  Box  116, 
Hartford,  SD  57033.  Representative: 
Alvin  Howe,  RR  1  Box  83,  Lennox,  SD 
57039.  (605)  743-5436.  Transporting,  for 
or  on  behalf  of  the  U.S.  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161985,  filed  May  12, 1982. 
Applicant:  COX  TRUCK  BROKERAGE. 
INCORPORATED,  Speed  &  Briscoe 
Truck  Stop,  195  &  Lewistown  Rd.,  P.O. 
Box  103.  Mechanicsville.  VA  23111. 
Representative:  John  A.  Cox  (Same 
address  as  appHcant),  (804)  798-1477.  As 
a  broker  of  general  commodities, 
(except  household  goods),  between 
point  in  the  U.S. 

Volume  No.  OP4-188 

Decided:  May  25, 1982. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  158286  (Sub-10).  filed  May  17. 
1982.  Applicant:  M.  T.  TRUCK  LINE, 
INC..  4947  W.  173rd  St..  Country  Club 
Hills,  IL  60477.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 
60602,  (312)  236-5944.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between 
Williamsville  and  Cheektowaga,  NY, 
and  Wallen  and  Huntertown,  IN,  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 


rail  service  has  actually  terminated  at 
specified  points.  The  certification  should 
be  sent  to  the  Deputy  Director.  Section 
of  Operating  Rights.  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

MC  162016,  filed  May  17, 1982. 
Apphcant:  A.  J.  MURRAY  &  CO..  INC.. 
Ill  John  St.,  New  York,  NY  10038. 
Representative:  Leonard  Baldassano 
(same  address  as  applicant).  (212)  619- 

1981.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP5-119 

Decided:  May  24, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  138388  (Sub-15).  filed  May  20, 

1982.  Applicant:  CHESTER  CAINE.  JR., 
d.b.a.  CAINE  TRANSFER,  Box  376, 
Lowell,  WI  53557.  Representative:  James 
A.  Spiegel.  Old  Tovrae  Office  Park.  6333 
Odana  Road.  Madison,  WI  53719.  (608) 
273-1003.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions)  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  42819  (Sub-7),  filed  May  18. 1982. 
Applicant:  DASH  TRANSPORTATION, 
INC.,  P.O.  Box  221,  Bloomingdale,  IL 
60108.  Representative:  Edward  J.  Kiley, 
1730  M  St.,  NW.,  Washington,  D.C. 
20036,  (202)  296-2900.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK  ^ 
and  HI). 

MC  161738,  filed  April  29. 1982. 
Applicant:  FRED  C.  DOSS.  SR.,  6601 
Primrose  Parkway,  Muncie,  IN  47302. 
Representative:  Fred  C.  Doss,  Sr.,  (same 
address  as  applicant),  (317)  282-4298. 
Transporting,  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162038,  filed  May  17, 1982. 
Applicant:  E.  W.  WILSON,  d.b.a.  TEXAS 
TRUCK  BROKERS,  Route  5,  Box  16A,' 
Denton,  TX  76201.  Representative: 
Henry  E.  Seaton,  1024  Pennsylvania 
Bldg.,  425  13th  St.,  N.W.,  Washington, 
DC  20004,  202-347-8862.  As  a  broker  of 
general  commodities  (except  household 
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goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  82-14817  Filed  »-l-«2;  8:45  am] 
MIXING  CODE  rOSS-OI-M       I    / 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals, 
Decision-Notice 

Decided:  May  25. 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747.       "I 

Persons  wishing  to  Hie  a  comment  to 
an  application  must  follow  the  rules 
under  49  C]FR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  apphcations  may  have 
been  modiFied  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants 

• 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applicatioiis  ofAmeriean  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  fmd,  preliminanly,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


> 


By  the  Commission,  Restriction  Removal 
Board,  Members  Shaker,  Ewing,  and 
WilliamB. 

Agatha  L  Meigenovtch, 
Secretary. 

MC  35835  (Sub-35)X,  filed  February 
10, 1982,  previously  noticed  in  the 
Federal  Register  of  March  2. 1982, 
republished  as  follows:  Applicant: 
JENSEN  TRANSPORT,  INC..  300  Ninth 
Ave.,  S.E.,  Independence,  LA  50644. 
Representative:  Keimeth  F.  Dudley,  P.O. 
Box  279,  Ottimiwa,  lA  52501.  Lead 
certificate:  broaden  to  coun^-wide 
authority:  Buchanan,  Benton,  Bremer, 
Black  Hawk,  Delaware,  Fayette,  Linn 
and  Clayton  Counties,  lA  (Independence 
and  points  within  25  miles  thereof), 
sheet  no.  3.  The  purpose  of  this 
republication  is  to  correct  a  territorial 
omission. 

MC  69397  (Sub-69)X,  filed  May  19, 
1982.  Applicant:  JAMES  H.  HARTMAN 
&  SON,  INC.,  P.O.  Box  85,  Pocomoke 
City,  MD  21851.  Representative:  Wilmer 
B.  Hill,  Suite  366, 1030  Fifteenth  St.. 
N.W.,  Washington,  DC  20005.  Sub-6lF:." 
(1)  Broaden  commodity  description  from 
lumber  and  lumber  products, 
composition  board,  particleboard, 
fibreboard  products,  gypsum  and 
gypsum  products,  and  moulding  to 
"lumber  and  wood  products  and 
building  materials";  (2)  change 
Savannah  to  Chatham  County.  GA;  and 
(aj^pand  one-way  tcT  radial  authority. 
(  MC.69953  (Sub-l)X,  filed  May  17, 1982. 
Applicant:  EAGLE  TRANSFER 
CORPORATION,  435  Greenwich  St., 
New  York,  NY  10013.  Representative: 
Kenneth  M.  Piken,  95-25  Queens  Blvd., 
Rego  Park,  NY  11374.  Lead  certificate: 
broaden  from  household  goods  to 
"household  goods,  furniture,  and 
fixtures." 

MC  112304  (Sub-264)X,  filed  May  20, 
1982.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601  Blue 
Rock  St.,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215.  Sub  263, 
broaden  (1)  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk)." 

MC  128075  (Sub-44)X,  filed  May  10. 
1982.  Applicant:  JOHNSRUD 
TRANSPORT,  INC.,  P.O.  Box  447, 
Cresco,  LA  52136.  Representative:  Jack 
H.  Blanshan,  205  W.  Touhy  Ave.,  Suite 
200-A,  Park  Ridge,  IL  60010.  Sub  3, 
broaden  (1)  agricultural  implements, 
agricultural  implement  parts,  roofing, 
iron  and  steel  articles  and  feed  to 
"machinery,  metal  products,  pulp,  paper 
and  related  products,  petroleum,  natural 


gas  and  their  products,  clay,  concrete, 
glass,  or  stone  products  and  lumber  and 
wood  products  (except  in  bulk)";     . 
agricultural  implements  and  parts  to 
"machinery  and  metal  products";  farm 
machinery  to  "machinery",  agricultural 
implements  and  machinery  and  parts  to 
"machinery  and  metal  products",  and 
amusement  park  equipment  and  road 
contractors'  and  builders'  equipment 
and  machinery  to  "machinery,  metal 
products,  lumber  and  wood  products, 
rubber  and  plastic  products  and  clay, 
concrete,  glass  or  stone  products",  (2) 
service  to  intermediate  and  off-route 
points  in  LA  within  25  miles  of  Waukon 
to  service  at  all  intermedicate  points 
and  off-route  points  in  Allamakee, 
Wiimeshiek,  Fayette  and  Clayton 
Counties,  lA;  (3)  Canton,  IL  to  Fulton 
County;  Rock  Falls.  IL  to  Whiteside 
County,  Riceville,  LA  and  points  within 
30  miles  thereof  to  Worth,  Cerro  Gordo, 
Floyd,  Mitchell,  Howard,  Winneshiek. 
Chickasaw  and  Fayette  Counties,  lA 
and  Freeborn,  Mower,  and  Fillmore 
Counties.  MN;  Stillwater,  MN  to 
Washington  County;  Arlington, 
Postville,  Castaha,  Monona,  Decorah, 
Cresco,  Chester,  Lime  Springs,  New 
Hampton.  Charles  City,  Plainfield. 
Waverly.  Independence,  Dyersville,         1 
Ehna,  Alta  Vista,  Calwell,  Orchard.  { 

Colmar,  and  Stacyville,  lA  to  Fayette, 
Allamakee,  Clayton.  Winneshiek. 
Howard,  Chickasaw,  Floyd,  Bremer, 
Buchanan,  and  Dubuque  Counties; 
Osage,  LA  to  Mitchell  Coimty;  Waterloo, 
L\  to  Black  Hawk  County;  Lyle.  MN  to 
Mower  County;  Austin,  MN  and  points 
within  5  miles  thereof  to  Mower  and 
Freeborn  Counties  and  (4)  to  radial 
authority. 

MC  134616  (Sub-3)X,  filed  May  17, 
1982.  Applicant:  KEARI^'S  TRUCKING 
SERVICE,  INC.,  P.O.  Box  264,  Portland, 
PA  18351.  Representative:  Joseph  A. 
Keating,  Jr..  121  Main  St.  Taylor,  PA 
18517.  No.  MC  -129459  Subs  14F,  17F 
and  19F  permits:  broaden  to  (1)  "food 
and  related  products"  from  (a)  dry 
spaghetti  and  macaroni.  Subs  14F  and 
17F,  and  (b)  foodstuffs  (except  in  bulk). 
Sub  19F;  and  (2)  "between  points  in  the 
U.S.  (except  AK  and  HI)",  under 
continuing  contract(s)  with  named 
shippers,  all  Subs. 

MC  141215  (Sub-5)X.  filed  May  17, 
1982.  Applicant:  HICKS  CORNERS 
TRUCKING,  INC.,  Route  2,  Highway  18, 
Dodgeville,  WI  53533.  Representative: 
Richard  A.  Westley,  P.O.  Box  5086,  4506 
Regent  Street,  Madison,  WI  53705.  Sub 
3F  certificate,  broaden  to  coimtywide 
authority  as  follows:  Dane,  Grant  Iowa 
and  Lafayette  Counties,  WI  (from  Blue 
Mounds,  Bameveld.  Ridgeway, 


Dodgeville,  Edmund,  Cobb,  Montford, 
Fennimore,  Slitzer,  Lancaster, 
Livingston,  Rewey,  Leslie,  Cuba  City, 
and  Piatteville). 

MC  145629  (Sub-6)X,  filed  May  13, 
1982.  Applicant:  FlICHS.  INC.,  R.R.  1, 
Box  576,  Sauk  City,  WI  53583. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  St.,  Madison,  WI  53703. 
Lead  and  Subs  1  and  2  certificates,  and 
No.  MC-116982  and  Subs  5,  7, 11, 13, 14. 
15,  and  16  permits,  (1)  broaden  to:  (a) 
"chemicals  and  related  products"  from 
dry  fertilizer  and  agricultural  chemicals 
in  lead  certificate  and  permit,  and  Subs 
7  and  14,  (b)  "lumber  and  wood 
products"  from  lumber  products  in  Sub 
1,  and  from  wood  products  in  Sub  11,  (c] 
remove  complete,  knocked  down  or  in 
sections  and  in  connection  therewith 
restriction:  from  "prefabricatetj 
buildings,  component  parts  thereof,  etc." 
in  Sub  5,  and  from  "building  and  housing 
units,  component  parts,  etc."  in  Subs  11 
and  14,  (d)  "food  and  related  products" 
from  dry  feed  and  feed  ingredients  u\ 
Sub  11;  (2)  remove  facilities  restrictions 
and  broaden  to  counties:  (a)  Warrens, 
WI  (Monroe  County)  Sub  1,  (b)  Madison, 
WI  (Dane  County)  Sub  2;  (3)  change  one- 
way to  radial  authority  in  lead 
certificate,  and  broaden  to  between 
points  in  the  U.S.  (except  AD  and  HI), 
under  continuing  contract(s)  with  named 
shippers  in  all  permits;  (4)  remove  (a) 
restriction  to  in  bulk  in  lead  certificate, 
(b)  restriction  against  the  transportation 
of  cement,  and  the  originating  at  or 
destined  to  restriction  in  Sub  2,  (c) 
wheeled  undercarriage  restriction  in 
Subs  5, 11,  and  14,  (d)  in  bulk  in  tank 
vehicles  exception  in  Sub  14  Sub  14  part 
(2). 

MC  146149  (Sub-24)X.  filed  May  12, 
1982.  Applicant:  KENNEDY  FREIGHT 
LINES,  INC.,  4989  Vulcan  Avenue. 
Columbus,  OH  43228.  Representative: 
Paul  F.  Beery,  Esq.,  275  East  State  Street, 
Columbus,  OH  43215.  Sub-No.  18F 
broaden  to  "furniture  and  fixtures"  from 
new  furniture,  and  to  "food  and  related 
products,  pulp,  paper  and  related 
products,  textile  mill  products,  rubber 
and  plastic  products,  chemicals  and 
related  products  (except  commodities  in 
bulk),  leather  and  leather  products,  and 
clay,  concrete,  glass,  or  stone  products 
(except  commodities  in  bulk)  auto  parts, 
sporting  goods,  and  building  materials," 
from  infant  articles,  auto  parts,  sporting 
goods,  and  building  materials. 

MC  151929  (Sub-4)X,  filed  May  19. 
1962.  Applicant:  INTERSTATE 
DRAYING  CO.,  8311  Durango,  S.W.. 
Tacoma.  WA  98499,  Representative: 
Daniel  W.  Baker.  100  Pine  St.  #255a  San 
Francisco,  CA  94111.  MC-75330  and 
Subs  12  and  13  certificates  (acquired  In 


MC-F-14466F),  (1)  remove  exceptions  of 
commodities  of  unusual  value,  livestock, 
requiring  special  equipment  and  those 
injurious  to  other  lading  (lead)  and 
automobiles,  trucks,  truck  trailers, 
buses,  automobile  chassis,  truck  chassis, 
truck  trailer  chassis,  bus  chassis, 
livestock,  commodities  requiring  use  of 
vehicles  with  mechanical,  refrigeration, 
metal  cans,  and  can  tops,  bottoms,  and 
ends  (Sub  12),  (a)  from  general 
commodities  authority  to  authorize 
"general  commodities  (except  classes  A- 
&  B  explosives,  household  goods  and 
commodities  in  bulk)"  in  lead  and  Sub 
12,  (b)  from  building,  assembled  or 
partially  assembled  to  "lumber  and 
wood  products,  clay,  concrete,  glass  and 
stone  products,  and  fabricated  metal 
products"  in  Sub  13;  (2)  replace  (a) 
Alameda,  Oakland,  Emeryville, 
Berkeley,  San  Leandro  and  San 
Francisco,  CA  with  San  Francisco  and 
Alameda  Counties,  CA,  in  the  lead,  (b) 
facilities  at  Newark,  CA  with  Alameda 
County,  CA  in  Sub  13;  (3)  change  one- 
way to  radial  authority  in  Sub  13. 
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Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
88771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  fdr 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  coafonn  to 


the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy       , 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  comphance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  Irregular 
routes,  unless  noted  otlierwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfFice,  (202)  275-7326. 

Volume  No.  OP2-108 

Decided:  May  21. 1962. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  16513  (Sub-36),  filed  May  7, 1982. 
Applicant:  REISCH  TRUCKING  AND 
TRANSPORTION  CO..  INC..  1301  Union 
Ave..  Pennsauken,  NJ  08110. 
Representative:  Russell  R.  Sage,  P.O. 
Box  11278.  Alexandria,  VA  22312,  703- 
750-1112.  Transporting  general 
commoditiea  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Cerro  Wire 
and  Cable  Company,  of  Maapeth,  NY. 

MC  107012  (Sub-7ei),  filed  April  15, 
1982.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
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West,  Fort  Wayne,  IN  46818. 
Representative;  Bruce  Boyarko,  (same 
address  as  applicant],  (219)  429-2224. 
Transporting  general  commoditieB 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 
contract(s)  with  F.  W.  Woolworth  Co., 
Inc.,  of  New  York,  NY. 

r 

MC  118883  (Sub-ll),  filed  May  3, 1982. 
Applicant:  VAN  E.  HAMLETT,  Osage 
St.,  P.O.  Box  8009.  Nashville.  TN  37208. 
Representative:  Roland  M.  Lowell,  5th 
Floor,  501  Union  St.,  Nashville,  TN 
37219,  615-255-0540.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  W.R.  Grace  fit  Co..  of  Cambridge. 
MA,  Lightweight  Concrete  Company, 
Inc.,  of  Nashville,  TN,  and  Foamcrete, 
Inc.,  of  Chattanooga,  TN. 

MC  119192  (Sub-19),  filed  April  28, 
1982.  Applicant:  EASTERN  DELIVERY 
SERVICE,  INC.,  80  Central  Ave., 
Bridgeport,  CT  06607.  Representative: 
Gerald  A.  joseloff,  410  Asylum  St.. 
Hartford,  CT.  06103,  203-728-0700. 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  manufacturers  and 
distributors  of  furniture,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  121212  (Sub-3),  PXeA  May  4, 1982. 
Applicant:  CUMBERLAND  TRUCKING 
CO..  INC.,  2550  Lunt  Ave.,  Elk  Grove 
Village,  IL  60007.  Representative:  James 
R.  Madler,  120  W.  Madison  St.,  Chicago, 
IL  60602,  312-726-6525.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  IN,  MI,  and  WI. 

MC  121212  (Sub-4),  filed  May  10. 1882. 
Applicant:  CUMBERLAND  TRUCKING 
CO.,  INC.,  2550  Lunt  Ave..  Elk  Grove 
Village.  IL  60007.  Representative:  James 
R.  Madler,  120  W.  Madison  St.,  Chicago. 
IL  60602,  312-728-6525.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WI  on  and  south  of  WI  Hwy  33,  points 
in  IL  and  IN  on  and  north  of  U.S.  Hwy 
24,  on  the  one  hand,  and,  on  the  other, 
points  in  Clayton.  Fulton.  DeKalb, 
Henry,  Cobb,  Douglas.  Rockdale,  and 
Gwinnett  Counties.  GA. 

MC  126542  (Sub-20),  filed  May  m 
1982.  AppKcant:  B.  R.  WILLIAMS 
TRUCKING.  INC..  P.O.  Box  3310. 
Oxford,  AL  36201.  Representative:  John 
W.  Cooper.  P.O.  Box  162,  Mentone.  AL 
35984,  (205)  634-4885.  Transporting 
materials,  parts,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 


of  magnetic  tape,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  126942  (Sub-2).  filed  April  28, 
1982.  Applicant:  ALLSTATE  BUS 
COMPANY,  2151  South  Harvey  SL, 
Muskegon,  MI  49442.  Representative: 
Roger  Kirschenbaum,  Fifth  Floor,  Lenox 
Towers  S.  3390  Peachtree  Rd..  N.E:. 
Atlanta,  GA  30328,  404-262-7855. 
Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(including  AK,  but  excluding  HI),  under 
continuing  contract(s)  with  Brenner 
Tours,  of  Hopkins,  MI. 

MC  127253  (Sub-56),  filed  May  10, 
1982.  Applicant:  STEWCO,  INC.,  P.O. 
Box  728,  Waskom,  TX  76592. 
Representative:  Frederick  S.  Wetzd,  in. 
P.O.  Box  5606,  North  Little  Rock,  AR 
72119,  (501)  376-3700.  Transporting 
commodities  in  bulk,  between  points  in 
AR,  and  points  in  the  U.S.  (except  AK 
and  HI). 

MC  129712  (Sub-72),  filed  April  28, 
1982.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC..  P.O.  Box  569. 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell,  Suite  675,  3384  Peachtree 
Rd.,  N.E.,  Atlanta,  GA  30326,  (404)  237- 
6472.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Markey  Forest 
Products,  Inc.,  of  Walled  Lake.  MI. 

MC  129712  (Sub-73).  filed  May  10. 
1982.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  569, 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell,  Suite  713,  3384  Peachtree 
Rd..  N.E..  Atlanta.  GA  30326,  (404)  237- 
6472.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Cresline  Plastic  Pipe 
Co.,  Inc..  of  Mechanicsburg.  PA. 

MC  129923  (Sub-26),  filed  May  3, 1982. 
Applicant:  SHIPPERS  TRANSPORTS. 
INC..  5010  Commerce  St..  West 
Memphis.  AR  72301.  Representative: 
Edward  G.  Grogan,  Twentieth  Floor. 
First  Tennessee  Bldg.,  Memphis,  TN 
38103.  (901)  526-2000.  Transporting  food 
and  related  products,  between  points  in 
Caddo  Parish.  LA.  on  the  one  hand,  and, 
on  the  other,  points  in  CA.  IL.  KS,  MN. 
NY.  OR.  PA.  TN.  TX.  and  WA. 

MC  134453  (Sub-30),  filed  May  3. 1982. 
Applicant:  STERNLTTE 
TRANSPORTATION  COMPANY. 
Winsted,  MN  55359.  Representative: 
Robert  P.  Sack,  P.O.  Box  21-307,  Eagan. 
MN  55121.  (612)  452-8770.  Transporting 


clay,  concrete,  glass  or  stone  products. 
between  points  in  Stark  County,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  135812  (Sub-5),  filed  April  28 1982. 
Applicant:  PROFESSIONAL  DRIVER 
SERVICES,  INC.,  1631  Lebanon  Rd., 
Nashville,  TN  37210.  Representative: 
John  M.  Nader.  1600  Citizens  Plaza. 
Louisville.  KY  40202,  (502)  58»-5400. 
Transporting  transportation  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  tontract(s) 
with  Ryder  Truck  Rental,  Inc.,  of  Miami, 

FL 

• 

MC  139643  (Sub-19),  filed  May  7, 1982. 
AppUcant:  VERNON  G.  SAWYER,  P.O. 
Drawer  B.  Bastrop,  LA  71220. 
Representative:  Harry  E.  Dixon.  Jr.,  P.O. 
Box  4319.  Monroe.  LA  71203.  318-322- 
5252.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AR,  AL,  AZ, 
CA,  CO,  FL,  GA,  IL,  IN,  KS.  KY,  LA.  MO. 
MS,  NM,  and  TX. 

MC  142723  (Sub-ll),  filed  May  7, 1982. 
Applicant:  BRISTOL 
CONSOLIDATORS,  INC..  108  Riding 
Trail  Lane,  Pittsburgh,  PA  15215. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburg.  PA  15219.  (412) 
471-1800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Fox  Grocery  Company,  of 
Monroeville,  PA. 

MC  143832  (Sub-1),  filed  May  10, 1982. 
Applicant;  L  E.  C.  FRIDAY,  INC.,  2000 
Windingbrook  Way.  Westfield,  NJ 
07090.  Representative:  Elmer  J. 
Schuman,  (same  address  as  applicant). 
(201)  589-1200.  Transporting  ge/7e/io/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
v«rith  Reliable  Shippers  Association,  of 
Newark,  NJ. 

MC  145813  (Sub-5),  filed  May  3, 1982. 
Applicant:  POINTS  WEST  TRUCKING, 
INC.,  20727  Santa  Clara  St.,  Canyon 
Country,  CA  91351.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincohi.  NE  88501.  (402)  475-6761. 
Transporting  rubber  and  plastic 
products,  and  pulp,  paper  and  related 
products,  between  Los  Angeles,  CA. 
Chicago,  IL,  Sparks,  NV,  New  York  City. 
NY,  points  in  Lewis  County,  NY. 
Sullivan  County,  TN,  and  Bergen  and 
Passaic  Counties,  NJ,  on  the  one  hand, 
and,  on  the  other,  Chicago,  IL,  and 
points  in  CA,  OR,  WA.  NV,  UT.  and  AZ. 
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MC  150103  (Sub-19),  filed  May  10. 
1982.  Applicant:  SCHWEIGER 
INDUSTRIES,  INC.,  116  West 
Washington  St.,  Jefferson,  WI  53549. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St.,  Madison,  WI  53703, 
(608)  674-2440.  Transporting  pu/p,  paper 
and  related  products,  expanded  cellular 
products,  and  packaging  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  150612  {Sub-3),  filed  April  16, 
1982.  Applicant:  SOUTHEASTERN 
SALES  &  DESIGN.  INC..  Highway  25 
South,  P.O.  Box  199,  Counce,  TN  38326. 
Representative:  Edward  G.  Grogan, 
Twentieth  Fl.,  First  Tennessee  Bldg., 
Memphis,  TN  38103,  (901)  526-2000. 
Transporting  (1)  iron  and  steel  and  iron 
and  steel  articles,  between  points  in  the 
U.S.  (except  AK  and  HI),  (2)  building 
materials,  between  points  in  Hardin 
County,  TN,  and  points  in  AL,  AR,  GA, 
IL.  IN,  KY.  LA,  MS.  MO.  OH.  SC.  TN  and 
TX,  (3)  iron  and  steel  articles,  between 
points  in  Tishomingo  County,  MS,  and 
points  in  AL,  MS  and  TN,  (4)  telephones, 
telephone  and  power  cable,  and 
transformers,  between  points  in  AZ. 
NM.  OK.  TX.  WI  and  points  in  the  U.S. 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boimdary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  and  (5)  Mercer 
commodities,  between  points  in  the  U.S. 
(except  AK  and  HI.) 

MC  152353  (Sub-6),  filed  May  3, 1982. 
Applicant:  WUJJAM  TIMBUN 
TRANSIT,  INC.,  Route  1,  Eden,  WI 
53019.  Representative:  James  A.  Spiegel, 
Olde  Towne  Office  Park,  6333  Odana 
Rd..  Madison,  WI  53719,  (608)  273-1003. 
Transporting  rubber,  metal,  steel  and 
related  products,  between  points  in  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  IN,  MI.  and  MN. 

MC  159832  (Sub-1).  filed  May  4. 1982.  _  

Applicant:  PAR  TRUCKING.  INC.f4QM_^ STORAGE  CO.,  i6"l7-29  Queen  City 
E.  Morven.  Lancaster,  CA  93535.  ^ve.,  Cincinnati,  OH  45214. 

Representative:  Robert  Fuller,  13215  E.         Representative:  Robert  J.  Gallagher,  1000 


William  Wilson  (same  address  as 
applicant),  219-938-2096.  Transporting 
(1)  metal  products.  (2)  machinery,  and 
(3)  rubber  and  plastic  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  161932,  filed  May  11, 1982. 
Applicant:  A.  BEVERLY  OLVERSON, 
d.b.a;  NORTHERN  NECK  TOURS,  P.O. 
Box  D,  Callao,  VA  22435. 
Representative:  Frederick  A.  Olverson 
(same  address  as  applicant),  (804)  529- 
6111.  As  a  broker  at  Callao,  VA,  in 
arranging  for  the  transportation  by 
motor  vehicle  oi  passengers  and  their 
baggage,  beginning  and  ending  at  points 
in  VA,  and  extending  to  points  in  the 
U.S. 

MC  161982,  filed  May  13, 1982. 
Applicant:  THATCHER 
CORPORATION,  d.b.a.  ALADIN  BUS 
LINES.  1605  N.  Claymont  St.. 
Wilmington,  DE 19802.  Representative: 
Lee  V.  Henderson,  117  West  37th  St., 
Wilmington,  DE  19802,  (302)  762-1030. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  New  Castle  County,  DE,  and 
Chester  and  Philadelphia  Counties,  PA, 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161993,  filed  May  13, 1982. 
Applicant:  RICHARD  E.  SINGER,  d.b.a. 
REEFER  EXPRESS,  43550  Mayberry  St., 
Hemet,  CA  92343.  Representative:  Earl 
N.  Miles,  3704  Candlewood  Dr., 
Bakersfield,  CA  93306,  805-872-1106. 
Transporting  such  commodities,  as  are 
dealt  in  or  used  by  manufacturers  of 
cosmetics  and  hair  care  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Roux 
Laboratories,  Inc.,  of  Jacksonville,  FL 

Volume  No.  OP3-082 

Decided:  May  25, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  48564  (Sub-1),  filed  May  18, 1982. 
Applicant:  WEIL/THOMAN  MOVING  & 


Penn  St.  Suite  310,  Whittier,XA90602. 
213-945-3002.  Transporting  ore*^;?^ 
minerals,  clay,  concrete,  gldia-er^fifipe 
products,  and  chemicals  a^relatei 
products  (1)  between  points  to  AZy'CAi' 
CO,  ID,  MT,  NM,  NV,  OR,  TX.  UTCWAr-^ 
and  WY.  and  (2)  between  pointsjaiiA^ 
and  LA,  on  the  one  hand,  and;^onthe 
other,  points  in  CA. 

MC  161623,  filed  April  22, 1982. 
Applicant:  TRANSSYSTEMS,  INC.. 
d.b.a.  ABLETRANS  CO.,  P.O.  Box  5335. 
Lake  Station.  IN  46405.  Representative: 


Connecticut  Avenue  NW..  Suite  1200, 
Washington.  DC  20036,  (202)  785-0024. 
Transporting  household  goods,  (1) 
yfcetween  points  in  OH,  IL  IN,  KY,  lA, 
MO,  N],  NY,  PA,  WV,  and  MI,  and  (2) 
between  points  in  OH,  IL  IN,  KY,  lA, 
MO,  NJ,  NY,  PA.  WV,  and  MI.  on  the 
one  hand,  and,  on  the  other,  points  in 
CO,  NM,  ND.  SD.  NE,  KS.  OK,  TX,  MN, 
L\,  MO,  AR,  LA,  WI,  IL  MI,  IN,  OH,  KY, 
TN.  AL  MS.  ME.  NH.  VT.  MA.  RI.  CT. 
NY.  NJ,  PA,  DE.  MD.  WV,  VA,  NC.  SC. 
GA,  FL  and  DC. 


MC  69024  (Sub-8).  filed  May  17. 1982. 
Applicant:  H.  B.  RUSSELL  TRUCK 
SERVICE,  INC.,  104  Orange  St.,  Red 
Bud,  IL  62278.  Representative:  Floyd  H. 
Stellhom  (same  address  as  applicant), 
(618)  282-3206.  Transporting  5e/7ero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
IL  and  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  78725  (Sub-7),  filed  May  17, 1982. 
Applicant:  ROLLAND  GUENTHER, 
d.b.a.  R.  GUENTHER  TRUCKING.  Post 
Office  Box  175.  Rose.  OH  45061. 
Representative:  Stephen  L.  Oliver.  275  E. 
State  St..  Columbus.  OH  43215,  (614) 
228-8575.  Transporting  malt  beverages, 
between  Perry,  GA,  Newark,  NJ, 
Milwaukee,  WI,  Peoria,  IL  Tampa,  FL 
Winston-Salem,  NC,  Longview,  TX, 
Memphis,  TN,  Oak  Creek,  WI,  Eden,  NC. 
Fulton,  NY,  Albany,  GA,  St.  Paul.  MN. 
Newport.  KY,  Monroe,  WI,  Detroit  and 
Frankenmuth,  MI,  St.  Louis,  MO,  and 
Cincinnati.  OH.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN,  lA,  MO,  AR,  and  LA. 

MC  97244  (Sub-6),  filed  May  17. 1982. 
Applicant:  MASS.  TRANSPORTATION. 
INC.,  187  Sidney  Sti^et.  Cambridge.  MA 
02139.  Representative:  Wesley  S. 
Chused.  15  Court  Square,  Boston.  MA 
02108.  (617)  742-3530.  Transporting /oot/ 
and  related  products,  between  points  in 
IL  MA.  NJ.  and  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  DE,  GA, 
IL  ME,  MD,  MA,  NH.  NY.  OH.  PA.  RI, 
VT.  and  VA. 

MC  99464  (Sub-4),  filed  May  17, 1982. 
Applicant:  IVAN  W.  WERNER  AND 
WUJJAM  R.  DOUGLAS,  d.b.a. 
PAWNEE  TRANSFER,  P.O.  Box  227, 
Pawnee  City,  NE  68420.  Representative: 
Jack  L  Shultz,  P.O.  Box  82028,  Lincoln, 
NE  68501,  (402)  475-6761.  Over  regular 
routes,  transporting  general 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  Pawnee  City,  NE 
and  Falls  City,  NE:  from  Pawnee  City 
over  NE  Hwy  50  to  junction  NE  Hwy  4, 
then  over  NE  Hwy  4  to  junction  U.S. 
Hwy  73.  then  over  U.S.  Hwy  73  to  Falls 
City.  NE,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  points  of  Peru. 
Brownville,  Salem,  and  Rulo.  NE. 

Note, —  This  regular  route  authority  may  be 
tacked  with  applicant's  existing  authority. 
Applicant  also  intends  to  interline  this 
authority  with  other  authorized  carriers. 

MC  107445  (Sub-43),  filed  May  11, 
1982.  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT,  INC.,  940 
W,  Troy  Ave.,  P.O.  Box  33051, 
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Indianapolis,  IN  46203.  Representative: 
K.  Clay  Smith  (same  address  as 
applicant),  (317)  783-9235.  Transporting 
(1)  building  materials,  (2)  metal 
products  and  (3)  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  between  points  in  Burlington 
Coimty,  N),  on  the  one  heuid,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  127974  (Sub-29).  filed  May  17. 
1982.  Applicant:  P.  UEDTKA 
TRUCKING,  INC.,  110  Patterson  Ave., 
Trenton,  NJ  08610.  Representative:  Alan 
Kahn,  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110-1097,  (215)  561- 
1030.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  129784  (Sub-19),  filed  May  17. 
1982.  Applicant:  DA  VISION 
TRANSPORT,  INC..  P.O.  Drawer  848. 
Ruston.  LA  71270.  Representative: 
Dennis  W.  Ledet  (same  address  as 
applicant)  (318)  255-3850.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  (a)  between  points 
in  AR,  LA,  MO,  MS.  OK,  TN,  and  TX. 
and  (b)  between  points  in  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  136545  (Sub-41).  filed  May  17. 
1982.  Applicant:  NUSSBEKGER  BROS. 
TRUCKING  CO.,  INC.,  929  Railroad  St.. 
Prentice,  WI  53556.  Representative: 
Richard  A.  Westley,  4506  Regent  St.. 
Suite  100.  P.O.  Box  8056.  Madison,  WI 
53705.  (608)  238-3119.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
lA,  MI.  MN  and  WI  and  points  in  IL  and 
IN  on  and  north  of  U.S.  Hwy  36.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  146055  (Sub-20),  filed  May  18. 
1982.  Applicant:  DOUBLE  "S" 
TRUCKLINE.  INC..  731  Livestock 
Exchange  Bldg..  Omaha.  NE  68107. 
Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  Street,  Suite 
210B.  Omaha.  NE  68114.  (402)  397-9900. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  pet  foods,  between  points 
in  CA.  IL.  ID,  OH,  TX,  LA,  MS,  AL,  and 
WA,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  146985  (Sub-20).  filed  May  18, 
1982.  Applicant:  MIDWEST  EASTERN 
TRANSPORT.  INC..  731  South  Main  St., 
P.O.  Box  1614.  Elkhart.  IN  46515. 
Representative:  Phillip  A.  Renz.  Suite 
200.  Metro  Bldg.,  Fort  Wayne.  IN  46802. 


(219]  423-3595.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  hi),  under  continuing  contract(8) 
with  Eli  Lilly  International  Corporation, 
of  Indianapolis,  IN. 

MC  151195  (Sub-2),  filed  May  17, 1982. 
Applicant:  DUWAINE  HELUCKSON, 
d.b.a.  HELUCKSON  UVESTOCK  AND 
GRAIN,  P.O.  Box  146.  Ostrander.  MN 
55961.  Representative:  Val  M.  Higgins. 
1600  TCF  Tower.  121  S.  8th  St.. 
Minneapolis.  MN  55402.  (612)  333-1341. 
Transporting  meto/proc/t/cte,  between 
Cincinnati.  OH.  on  the  one  hand.  and. 
on  the  other,  points  in  WI.  lA,  MN.  SD, 
ND.  IN,  IL.  and  MO. 

MC  154464  (Sub-4).  filed  May  17. 1982. 
Applicant:  B-W  TRANSPORT.  INC.. 
P.O.  Box  1227-Taylor  St..  Searcy.  AR 
72143.  Representative:  Larry  Bowen 
(same  address  as  applicant),  (501)  268- 
3897.  Transporting  food  and  related 
products,  between  Searcy.  AR, 
Hammond,  IN  and  Lansing,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  156254  (Sub-10),  filed  May  17, 
1982.  Applicant:  CONTRACT 
TRUCKERS,  INC.,  530  Haunted  Lane, 
Comwells  Heights,  PA  19020. 
Representative:  Russell  S.  Callahan,  P.O. 
Box  1806.  Brockton,  MA  02403.  (617) 
580-1000.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  156694  (Sub-1).  filed  May  17, 1982. 
Applicant:  TWIN  CITY  WAREHOUSES, 
INC.,  800  Chatham  Rd..  Winston-Salem. 
NC  27101.  Representative:  Mark  C. 
Ellison.  Suite  329,  300  Interstate  N. 
Pkwy,  Atlanta,  GA  30339  (404)  955-4020. 
Transporting  caskets,  between  Winston- 
Salem.  NC.  on  the  one  hand,  and.  on  the 
other,  points  in  WV. 

MC  161094.  filed  May  17, 1982. 
Applicant:  G  &  G  TRUCKING,  INC.,  9780 
So.  60th  St.,  Franklin,  WI  53132. 
Representative:  Harold  O.  Orlofske,  P.O. 
Box  368,  Neenah,  WI  54956,  (414)  722- 
2848.  Transporting  (1)  metal  products 
and  (2)  machinery,  between  points  in 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  HI). 

MC  162025,  filed  May  17, 1982 
AppUcant:  B.  MASSEY  AND  G.  ODOM, 
d.b.a.  COWBOY  TRUCKING.  Route  3, 
Box  1.  Sulphur  Springs.  TX  75482. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas.  TX  75245.  L214)  358- 
3341.  Transporting  food  and  related 
products,  between  points  in  TX.  TN,  AL. 
GA.  and  FL 


MC  162034.  filed  May  17. 1982. 
Applicant  A  &  B  CHARTER  CORP.. 
6128  Rod  Ave..  Woodland  Hills.  CA 
91367.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  4334,  Santa  Ana.  CA 
92702,  (714)  667-8107.  Transporting 
passengers  and  their  baggage,  in  round 
trip  charter  operations,  begiiming  and 
ending  at  points  in  Los  Angeles  County. 
CA  and  extending  to  points  in  AZ,  NV, 
UT,  OR,  WA  and  WY. 

MC  162035,  filed  May  17, 1982. 
Applicant:  MERCHANTS  TRANSPORT 
OF  HICKORY,  INC.,  543  12th  SL  Dr, 
N.W..  Hickory,  NC  28601. 
Representative:  William  H.  Borghesani. 
Jr.,  1150 17th  St,  NW..  Suite  lOOa 
Washington,  DC  20036,  (202)  457-1122. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  NC,  SO,  GA.  PA. 
TN,  FL,  VA.  Mobile;  Baldwin. 
Montgomery,  Coosa,  Elmore,  Autauga, 
Shelby,  Jefferson,  Morgan.  Marshall, 
Limestone  Counties,  AL,  McDowell 
Mercer,  Monroe,  Summers,  Wyoming, 
Raleigh,  Greenbrier,  Fayette,  Boone, 
Berkeley,  Kanawha  Counties,  WV,  and 
Washington.  Prince  Georges.  Charles, 
and  Baltimore  Counties.  MD. 

MC  162044,  filed  May  17, 1982. 

Applicant  AMITY  ENTERPRISES. 
INCORPORATED,  5111  Clairton  Blvd.. 
Pittsburgh.  PA  15236.  Representative: 
Kay  Tischerl.  (same  address  as 
applicant).  (412)  884-2707.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.,  under  continuing  contoBct(s) 
with  Amity  Travel  Service  Inc.,  of 
Pittsburgh,  PA. 

MC  162045,  filed  May  17. 1982. 
Applicant  JAYCO  ENTERPRISES.  INC. 
d.b.a.  JET.  INC..  P.O.  Box  460. 
Middlebury.  IN  46540.  Representative: 
Paul  D.  Borghesani  300  Conununicana  j 
Bldg..  421  So.  Second  St.  Elkhart  IN 
46516.  (219)  293-3597.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  (1)  A  &  E 
Systems,  Inc..  of  Santa  Anna.  CA.  (2) 
Carr-Griff,  Inc..  of  Anaheim,  CA.  (3) 
Deutsch  Kase  Haus,  of  Middlebury.  IN. 
(4)  Ger-Win  Vans.  Inc..  of  Bristol.  IN.  (5) 
Jayco,  Inc..  of  Middlebury.  IN.  (6)  K.  Z^ 
Inc..  of  Middlebury.  IN.  (7)  L  4  W 
Engineering.  Inc..  of  Middlebury.  IN.  (8) 
RVC.  Inc..  of  Middlebury,  IN,  (9) 
Shomco,  Inc.,  of  Elkhart,  IN,  (10)  Skylark 
Incorporated,  of  Bristol  IN,  (11)  Van 
American,  Inc.,  of  Goshen,  IN,  and  (12) 
Ziggity  Systems.  Inc.,  of  Middlebury,  IN. 
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MC  162055,  filed  May  17, 1982. 
Applicant:  TRAILER-MOVERS.  INC., 
P.O.  Box  522834,  Miami,  FL  33152. 
Representative:  Robert  L  Cope,  1730  M 
St.,  N.W.,  Suite  501,  Washington,  DC 
20036,  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL  FL,  GA,  and  SC. 
Agatha  L.  MergeDOvich, 
Secretary. 

|FR  Doc.  82-14«20  Filed  6-1-82:  8:45  un] 
mUJNO  CODE  703S-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  follov«ring  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Conmierce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  reUes.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-173 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 


Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  120913  (Sub-1-lTA),  filed  May  13. 
1982.  Applicant:  A  &  P 
TRANSPORTATION,  INC..  255  Brigham 
Street,  Marlboro,  MA  01752. 
Representative:  David  P.  LaCroix,  P.O. 
Box  539,  Marlboro.  MA  01752.  Contract 
carrier:  irregular  routes:  Electrical  and 
electronic  equipment,  computers,  data 
processing,  and  distribution  thereof, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Digital 
Equipment  Corp..  Northboro.  MA  01532. 
Applicant  intends  to  tack  to  present 
authority.  Supporting  shipper:  Digital 
Equipment  Corp.  450  Whitney  Street, 
Northboro,  MA  01532. 

MC  49743  (Sub-1-lTA).  filed  May  14, 
1982.  Applicant:  ADMIRAL  MOVING 
AND  STORAGE.  INC.,.420  Ellington 
Road,  South  Windsor.  CT  06074. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  Sti^et,  Hartford.  CT  06103. 
Office  furniture,  furnishings  and 
equipment  between  the  facilities  of  G.  F. 
Business  Equipment.  Inc.  in  Hartford 
County,  CT  on  the  one  hand,  and  on  the 
other,  points  in  MA.  Supporting  shipper 
G.  F.  Business  Equipment.  Inc..  30 
Garden  Street.  Hartford.  CT  06101. 

MC  134806  (Sub-1-29TA).  filed  May 
18. 1982.  Applicant:  B-D-R 
TRANSPORT.  INC..  Vernon  Drive,  P.O. 
Box  1277.  BratUeboro.  VT  05301. 
Representative:  Edward  T.  Love.  4401 
East  West  Highway.  Suite  404.  Bethesda. 
MD  20814.  Contract  carrier  irregular 
routes:  Paper  products  from  Dalton.  MA 
to  Denver.  CO.  Salt  Lake  City.  UT. 
Portland.  OR,  Seattle.  WA  and  points  in 
CA.  under  continuing  contract(8)  with 
Byron  Weston  Company.  Division  of 
Crane  &  Company.  Dalton,  MA. 
Supporting  shipper:  Byron  Weston 
Company.  Division  of  Crane  & 
Company,  800  Main  Sti^et,  P.O.  Box  256. 
Dalton.  MA  01228. 

MC  134806  (Sub-1-30TA).  filed  May 
18, 1982.  Applicant:  B-D-R 
TRANSPORT,  INC.,  Vernon  Drive,  P.O. 
Box  1277,  Brattleboro.  VT  05301. 
Representative:  Edward  T.  Love,  4401 
East  West  Highway,  Suite  404,  Bethesda. 
MD  20814.  Contract  carrier  irregular 
routes:  Groceries  and  foodstuffs, 
between  Denver,  CO,  Phoenix,  AZ,  and 
all  points  in  CA,  on  the  one  hand,  and, 
on  the  other.  N.  Leominster.  MA.  under 
continuing  contract(s)  with  NEOPC.  Inc.. 
N.  Leominster.  MA.  Supporting  shipper: 
NEOPC,  Inc..  609  Main  Sti^et,  N. 
Leominster.  MA  01453. 

MC  162010  (Sub-1-lTA).  filed  May  14. 
1982.  Applicant:  BAYFIELD 
TRANSPORTATION  COMPANY.  182 
West  25th  Sti-eet.  Bayonne.  NJ  07002. 
Representative:  Robert  B.  Pepper.  168 


Woodbridge  Avenue.  Highland  Park.  NJ 
08904.  Contract  carrier  irregular  routes: 
Light  bulbs,  incandescent  and 
flourescent  and  materials  and  supplies 
used  in  the  manufacturing  and  sales 
thereof  except  in  bulk,  between  East 
Brunswick  and  Findeme.  N].  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S..  except  AK  and  HI.  under 
continuing  contract(s)  with  Action 
Tungsram,  Inc.,  East  Brunswick,  NJ. 
Supporting  shipper:  Action  Tungsram, 
Inc.,  11  Elkins  Road.  East  Brunswick.  NJ 
08816. 

MC  134272  (Sub-1-lTA),  filed  May  17. 
1982.  Applicant:  DAY  &  ROSS.  LTD.. 
Mapleton  Road.  P.O.  Bo)»2099.  Station 
A.  Moncton.  N.B..  CD  EOJ INO. 
Representative:  John  C.  Lightbody.  Esq.. 
Murray.  Plumb  &  Murray,  30  Exchange 
Sti-eet,  Portiand,  ME  04101.  Contract 
carrier  irregular  routes:  Insecticides, 
herbicides  and  fungicides  in  bags, 
cartons,  or  drums,  from  Philadelphia,  PA 
to  U.S./CD  border  at  Houlton  ME.  under 
continuing  contract(s)  with  Rohm  and 
Haas  Company  of  Philadelphia,  PA. 
Supporting  shipper  Rohm  and  Haas, 
Independence  Mall,  West,  Philadelphia, 
PA  19105. 

MC  148141  (Sub-1-2TA),  filed  May  19, 
1982.  Applicant:  GOODY  PRODUCTS, 
INC..  969  Newark  Turnpike,  Kearny,  NJ 
07032.  Representative:  William  Jacobs, 
(same  as  applicant).  Contract  carrier, 
irregular  routes:  Molybdenum 
Concentrates  and  Ferro  Molybdenum  in 
packages,  in  package,  between  points  in 
the  U.S.,  (except  AK  and  HI),  under 
continuing  contract(8)  with  Duval  Sales 
Corporation,  Houston,  TX.  Supporting 
shipper:  Duval  Sales  Corporation, 
Pennzoil  Place.  P.O.  Box  2967.  Houston. 
TX  77001. 

MC  156045  (Sub-1-lTA).  filed  May  20. 
1982.  Applicant:  H.  P.  LEASING.  INC..  44 
Chandler  Drive,  Somerset,  MA  02726. 
Representative:  Frank  M.  Cushman,  5 
Carbrey  Avenue,  Sharon.  MA  02067. 
Contract  carrier  irregtilar  routes: 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  all  points  in 
the  48  contiguous  U.S.  (excluding  AK 
and  HI)  under  continuing  contract(s) 
with  AAA  Cargo  Brokers.  Inc..  Sharon. 
MA.  Supporting  shipper:  AAA  Cargo 
Brokers.  Inc.,  36  South  Main  Street, 
Sharon.  MA  02067. 

MC  162113  (Sub-1-lTA).  filed  May  19. 

92.  Applicant:  J.  E.  TRANSPORTS, 
:..  885  Main  Sti-eet  West.  Listowel, 
Ontario.  CD  N4W  3H8.  Representative: 
Russell  R.  Sage.  P.O.  Box  11278, 
Alexandria.  VA  22312.  General 
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commodities  (except  household  goods, 
commodities  in  bulk  and  Classes  A  and 
B  explosives)  between  the  points  of 
entry  on  the  International  boundary 
between  the  U.S.  and  CD  (1)  on  the 
Niagara  River,  on  the  one  hand,  and,  on 
the  other,  Buffalo  and  Niagara  Falls,  NY, 
and  (2)  on  the  St.  Lawrence  River,  on  the 
one  hand,  and,  on  the  other,  Alexandria 
Bay,  Ogdensburg  and  Rooseveltown, 
NY.  Supporting  8hipper(s):  There  are  43 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  I.C.C.  in  Boston,  MA. 

MC 161642  (Sub-1-lTA),  filed  May  17, 
1982.  Applicant:  ]  &  M  DELIVERY  & 
CAR  SERVICE,  INC.,  465  Barell  Avenue. 
Carlstadt,  NJ  07072.  Representative:  A. 
David  Millner,  Esq.,  7  Becker  Farm 
Road,  P.O.  Box  Y.  Roseland.  NJ  07068. 
Contract  carrier:  irregular  routes:  Paper 
articles  and  related  materials,  from 
Leetsdale,' PA,  to  Carlstadt,  NJ  and 
Baltimore,  MD,  under  contract(s)  with 
Pry  or  Corporation  of  Chicago,  IL 
Supporting  shipper  Pryor  Corporation, 
400  North  Michigan  Avenue,  Chicago,  IL 
60611. 

MC  161984  (Sub-1-lTA).  filed  May  13, 
1982.  Applicant:  DON  JACKSON 
EXPRESS,  INC.,  575  Kennedy  Road, 
Cheektowaga,  NY  14227.  Representative: 
Jerry  B.  Sellman,  50  West  Broad  Street 
Columbus,  OH  43215.  Contract  carrier 
irregidar  routes:  General  commodities 
(except  Classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk, 
and  commodities  which,  because  of 
their  size  or  weight,  require  special 
equipment),  between  points  in  Erie, 
Niagara,  Monroe  and  Onondaga 
Counties,  NY,  on  th^  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(s) 
with  SPEC/COM  Corporation  of 
Cheektowaga,  NY.  Applicant  intends  to 
interline.  Supporting  shipper  SPEC/ 
COM  Corporation,  575  Kennedy  Road. 
Cheektowaga,  NY  14227. 

MC  154763  (Sub-1-2TA),  filed  May  18. 
1982.  Applicant:  JET  LINE  SERVICES. 
INC.,  441  Rear  Canton  Street,  P.O.  Box 
180,  Stoughton,  MA  02072. 
Representative:  Roger  E.  Cowley,  (same 
as  applicant).  Hazardous  waste 
(excluding  nuclear  and  radioactive 
waste)  between  points  in  CT,  ME,  MA, 
NH,  RI,  and  VT,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  in  and 
east  of  WI.  IL,  KY.  TN,  and  MS. 
Supporting  8hipper(s):  Recycling 
Industries,  Inc.,  385  Quincy  Avenue, 
Braintree,  MA  02184;  U.S.  Environmental 
Protection  Agency,  60  Westview  Street 
Lexington,  MA  02173. 

MC  150430  (Sub-1-2TA),  filed  May  20, 
1982.  Applicant:  MIDLAND 
TRANSPORT  LIMITED,  P.O.  Box  029, 


Moncton,  New  Brunswick,  CD  ElC  8N8. 
Representative:  Fritz  R.  Kahn.  Suite 
1100, 1860  L  Street  N.W.,  Washington. 
DC  20036.  Contract  carrier  irregular 
routes:  Such  commodities  as  are  dealt  in 
by  a  manufacturer  of  tires,  between 
points  in  the  States  of  MD,  GA,  SC  and 
FL  and  points  on  the  U.S./CD 
International  Boundary  on  the  ME/New 
Bnmswick  border  under  continuing 
contract(s)  with  Michelin  Tires  (Canada) 
Ltd.  of  Granton.  Nova  Scotia,  CD. 
Supporting  shipper:  Michelin  Tires 
(Canada)  Ltd..  P.O.  Box  399,  New 
Glasgow,  Nova  Scotia,  CD  B2H  5E6. 

MC  151593  (Sub-1-3TA).  filed  May  13, 
1982.  Applicant:  DON  MONTEIRO 
TRUCKING  INC.,  122  Park  Sti^et 
Stoneham,  MA  02180.  Representative: 
William  F.  Mix,  21-A  Muzzey  Street 
Lexington,  MA  02173.  Clay,  concrete, 
earth  or  stone  products,  (except 
commodities  in  bulk),  between  points  in 
MA  on  the  one  hand,  and,  on  the  other, 
points  in  ME.  NH,  VT,  RI.  CT.  NY.  NJ, 
and  PA.  Supporting  shipper(8):  Deering 
Mason  Supply  Corp.,  158  Essex  Street 
Melrose.  MA  02176;  Ideal  Cement  Block 
Co..  232  Lexington  St..  Waltham.  MA 
02154;  Linden  &  Maiden  Cement  Block 
Co.,  Inc.,  636  Lynn  Street  Maiden.  MA 
02148. 

MC  162114  (Sub-1-lTA).  filed  May  19. 
1982.  Applicant:  OCEAN  FREIGHT 
SYSTEMS.  INC..  1413  President  Sti«et 
Brooklyn.  NY  11213.  Representative:  Ira 
S.  Lipsius.  c/o  Schindel,  Cooper  & 
Farman.  225  W.  34th  Sti^et.  New  York. 
NY  10122.  Cotton  piece  goods, 
upholstery  fabrics,  artificial  leathers 
and  paper  goods  (1)  from  points  in  SC. 
NC  and  VA  to  points  within  the  New 
York  City  Commercial  Zone  and  (2)  from 
points  in  NC,  SC  and  MA  to  the  Port  of 
New  York.  Supporting  shipper(8): 
Broadway  Supply  &  Manufacturing  Co.. 
490  Broadway.  New  York,  NY  10042;  Joy 
Fabrics.  Inc.  &  Aurora  International,  19 
Brook  Road.  Needham  Heights.  MA 
02104;  A-One  Merchandising.  Inc..  445 
Empire  Blvd..  Brooklyn  NY  11225. 

MC  151193  {Sub-1-31TA).  filed  May 
17. 1982.  Applicant:  PAULS  TRUCKING 
CORPORATION,  286  Homestead 
Avenue,  P.O.  Drawer  D,  Avenel,  NJ 
07001.  Representative:  Michael  A.  Beam 
(same  as  applicant).  Contract  carrier 
irregular  routes:  Pulp  board,  artists 
board  cloth,  artists  supplies,  display 
racks,  paper  cutters  or  trimmers  and 
foam  board,  between  points  in  NJ,  IL, 
GA,  TX,  MA,  CA,  OH,  IN,  RI,  MD.  VA, 
NC,  SC,  PA  and  NY,  under  continuing 
contract(s)  with  Charles  T.  Bainbridge's 
Sons,  Inc.  of  Edison,  NJ.  Supporting 
shipper  Charles  T.  Bainbridge's  Sons, 
Inc..  50  Northfield  Avenue.  Edison.  N] 
08817. 


MC  151193  (Sub-1-30TA).  filed  May 
17. 1982.  Applicant:  PAULS  TRUCKING 
CORPORATION.  286  Homestead 
Avenue,  P.O.  Drawer  D.  Avenel,  NJ 
07001.  Representative:  Michael  A.  Beam 
(same  as  appHcant).  Contract  carrier 
irregular  routes:  Cleaning  compounds, 
deodorants,  disinfectants,  chemicals 
(except  hazardous  waste),  scouring 
pads,  and  equipment,  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  such 
commodities  (except  in  bulk),  between 
AZ.  CA.  CO.  FL.  GA.  IL,  lA.  NB.  MA. 
MD.  MO.  NJ,  and  OH,  under  continuing 
contract(s)  with  Airwick  Industries,  Inc., 
of  Carlstadt  NJ.  Supporting  shipper 
Airwick  Industries,  Iiic,  111  Commerce 
Road,  Carlstadt  NJ  07072. 

MC  149536  (Sub-1-6TA),  filed  May  19, 
1982.  Applicant:  RODCO  LEASING, 
INC.,  380  Union  Street  West  Springfield, 
MA  01089.  Representative:  James  M. 
Bums,  1383  Main  Street  Suite  413, 
Springfield,  MA  01103.  Contract  carrier 
irregular  routes:  Genera)  commodities 
(except  Class  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk)  between  point;  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Friendly  Ice  Cream 
Corporation.  Wilbraham.  MA  01095. 
Supporting  shipper  Friendly  Ice  Cream 
Corporation.  1855  Boston  Road, 
Wilbraham,  MA  01095. 

MC  5723  (Sub-1-lTA).  filed  May  20, 
1982.  Applicant:  VANGUARD 
INTERSTATE  TOURS.  INC..  1  Westerly 
Road.  Ossining.  NY  10510. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Building,  1511  K  Sti^et  NW.. 
Washington.  DC  20005.  Contract  carrier 
regular  routes:  Passengers  between 
Poughkeepsie.  NY  and  Tarrytown.  NY, 
serving  the  intermediate  points  of 
Wappingers  Falls.  Fishkill.  White  Plains, 
and  Harrison,  NY,  from  Poughkeepsie 
over  U.S.  Hwy  9,  via  Wappingers  Falls 
and  Fishkill.  to  its  intersection  with 
Hwy.  1-84.  then  over  Hwy.  1-84  to  its 
.intersectionwith  Hwy.  1-684.  then  over 
Hwy.  1-684  to  White  Plains,  then  over 
city  streets  to  Harrison,  then  over  city 
streets  to  Tarrjrtown,  and  return  over 
the  same  route.  Restricted  to 
transportation  performed  under 
continuing  contract(s)  with  Hudson 
Valley  Commuters  Association.  Ltd., 
Hopewell  Junction,  NY.  Supporting 
shipper  Hudson  Valley  Commuters 
Association.  Ltd..  R.D.  7.  Box  68. 
Hopewell  Junction.  NY  12533. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  FED. 
Res.  Bank  Bldg^  101  North  7th  St.,  Rm. 
620.  PhUadelphia.  PA  19106. 
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MC  160862  (Sub-U-ITA).  filed  April 
21, 1982.  Originally  published  in  the 
Federal  Register  on  May  3, 1982.' 
Applicant:  CORSAIR  FREIGHTWAYS 
CORP..  10  E.  Oregon  Ave..  Philadelphia, 
PA  19148.  Representative:  Richard 
Rueda.  135  N.  4th  St..  Philadelphia,  PA 
19106.  Contract;  irregular:  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  between  points 
in  OH  on  the  one  hand,  and,  on  the 
other,  points  in  the  states  of  OH.  PA, 
NY,  GA,  KY,  NC.  TN.  VA,  CT.  NJ,  MA, 
DE,  MD,  WV,  SC.  AL.  MS,  IN,  IL  and 
WI,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Gold  Circle  Stores,  6575 
Huntley  Road,  Worthington,  OH  43085. 

MC  140889  (Sub-n-30TA),  filed  May 
20. 1982.  Applicant  FWE  STAR 
TRUCKING.  INC.,  4720  Beidler  Rd., 
Willoughby,  OH  44094.  Representative: 
Ignatius  B.  Trombetta,  One  Public 
Square,  Suite  1001,  Cleveland,  OH  44113. 
Contract,  irregular  Food  and  related 
products  from  points  in  Cuyahoga 
County,  OH  to  points  in  Spotsylvania 
and  Roanoke  Counties,  VA;  McLean 
County,  IL;  Dallas  County,  TX;  Los 
Angeles  County,  CA;  Fulton  County,  GA 
and  Ramsey  County,  MN  under  a 
continuing  contractfs)  with  Orlando 
Baking  Co.  of  Cleveland,  OH,  for  270 
days.  An  underlying  ET.A.  seeks  120 
days  authority.  Shipper:  Orlando  Baking 
Co..  7777  Grand  Ave..  Cleveland,  OH 
44104. 

MC  154014  (Sub-II-2TA),  filed  May  18, 
1982.  Applicant:  ALLEN  TRUCK  & 
TRAILER  LEASING,  INC.,  125  West 
Peach  St..  P.O.  Box  724,  Connellsville. 
PA  15425.  Representative:  Guy  H. 
Postell.  Suite  675,  3384  Peachtree  Rd.. 
N.E.,  Atlanta.  GA  30326.  (1)  Beer  and 
carbonated  beverages,  between 
Connellsville,  PA,  on  the  one  hand,  and, 
on  the  other,  Newport,  KY;  Cincinnati 
and  Cleveland,  OH;  and  Southton.  PA; 
and  {2)  glass  and  glass  products, 
advertising  material,  tableware,  and 
premiums,  between  points  in  PA,  NJ. 
NY,  MA,  RI.  ME  CT,  MD,  WV.  NC.  SC. 
GA.  TN.  EL,  OH.  IN.  MI  &  VA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Connellsville  Bottling  Works,  237-39  N. 
First  St..  Connellsville,  PA  15425. 

MC  128010  (Sub-n-lTA).  filed  May  la 
1982.  Applicant:  KING  B.  ROWLAND 
TRUCKING,  INC.,  55  E.  Washburn  St. 
New  London,  OH  44851.  Representative: 
Paul  F.  Beery.  275  E.  State  St..  Columbus. 
OH  43215.  Cement,  in  bulk,  from 
Bessemer  and  Wampum.  PA.  and 


'The  purpose  of  thfs  republioaHon  it  to  inckde 
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Dimdee,  MI.  to  Norwalk,  Shelby. 
Ashland,  and  Willard.  OH  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Jennings 
Ready  Mix,  P.O.  Box  387,  Norwalk,  OH 
44857. 

MC  161925  (Sub-n-lTA),  filed  May  20, 
1982.  Applicant:  KENNEDY  LEASING. 
INC.,  P.O.  Box  68,  Birdsboro,  PA  19508. 
Representative:  Lynn  E.  Zampella,  P.O. 
Box  68,  Birdsboro,  PA  19508.  Paper 
products  between  New  Philadelphia, 
OH:  Williamsport.  Birdsboro.  and 
Thombui^,  PA  on  the  one  hand,  and,  on 
the  other,  pts.  in  MD,  NY,  PA,  NJ,  MA. 
DE,  RI.  CT.  NH,  and  VA.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Beacon 
Container  Corp.,  700  W.  1st  St., 
Birdsboro,  PA  19508;  Great  Plains  Bag 
Corp.,  2127  Reiser  Ave..  New 
Philadelphia.  OH  44663. 

MC  162061  (Sub-II-lTA).  filed  May  18. 
1982.  Applicant:  H.  A.  RICKERT,  LTD.. 
22  Red  Ridge  Rd..  Levittown.  PA  19056. 
Representative:  Wayne  N.  Cordes,  27 
South  State  St..  Newtown.  PA  18940. 
Passengers  and  their  baggage  in  special 
and  charter  operations,  in  limousine 
vehicles  capable  of  transporting  six 
passengers  or  less,  not  including 
drivers,  between  pts.  in  NY,  NJ,  and  PA. 
for  180  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
8hlpper(8):  Women's  Realty,  Inc.,  7802 
Ventnor  Ave.,  Margate,  NJ  08402;  Brown 
&  Fleming  Associates,  Inc.,  211  W.  State 
St..  Media.  PA  19063;  Innovative  Travel 
Group.  1546  Atlantic  Ave..  Atlantic  City, 
NJ  08401;  American  Universal  Insurance 
Co..  606  Court  St,  Suite  309,  Reading.  PA 
19601. 

MC  155377  {Sub-II-3TA),  filed  May  19, 
1982.  Applicant:  PGT  TRUCKING,  INC., 
P.O.  Box  197,  Rt.  68,  Industry.  PA  15052. 
Representative:  Jon  F.  HoUengreen,  1020 
Pennsylvania  Bldg.,  Pennsylvania  Ave. 
4  13th  St.,  N.W..  Washington,  DC  20004. 
Fabricated  metal  products,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  installation 
thereof,  between  points  in  PA  and  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Combustion  Service  &  Equipment  Co., 
2016  Babcock  Blvd.,  Pittsburgh,  PA 
15209. 

MC  158859  (Sub-U-*TA),  filed  May  20, 
1982.  Applicant  O.  DEAN 
TRANSPORTATION.  INC.,  405  W. 
Williamsburg  Rd.,  Sandston.  VA  2315a 
Representative:  P.  Owen  Dean  (same 
address  as  applicant).  Contract 
irregular  Metal  products,  parts  and 
supplies  used  in  the  manufacture  of  the 
above  commodities  between  Bristol, 


VA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  under  continuing 
contract(s)  with  Reynolds  Metals  Co. 
Supporting  shippers:  Reynolds  Metals. 
Co..  7900  Reycan  Rd..  Richmond.  VA 
23237-2292. 

MC  152509  (Sub-II-27TA).  filed  May 
18. 1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO., 
1370  Ontario  St.,  Cleveland,  OH  44101. 
Representative:  J.  L..Nedrich  (same 
address  as  applicant).  Contract, 
irregular  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Electric  Co.  Supporting  shippers: 
General  Electric  Co.,  200  Taylor  St..  Ft. 
Wayne.  IN  46804. 

MC  140889  (Sub-II-29TA).  filed  May 
18. 1982.  Applicant  FIVE  STAR 
TRUCKING.  INC..  4720  Beidler  Rd.. 
Willoughby.  OH  44094.  Representative: 
Ignatius  B.  Trombetta.  One  Public 
Square,  Suite  1001,  Cleveland.  OH  44113. 
Contract,  irregular:  machinery  and 
metal  productrs,  food  and  related 
products,  rubber  and  plastic  products, 
chemical  and  related  products,  glass 
products  and  notions  fivm  points  in 
Franklin  County.  OH  to  points  in 
Baldwin  and  Fulton  Counties,  GA; 
Austin  and  Harris  Counties.  TX;  Los 
Angeles  County.  CA;  Hillsborough 
County,  FL;  Oklahoma,  Tulsa  and  Osage 
Counties,  OK;  Union  Coimty.  NJ;  Dean 
and  Milwaukee  Counties.  WI:  and 
Johnson  and  Wyandotte  Counties,  KS. 
under  a  continuing  contract(8)  with 
Triangle  Distributing,  Inc.  of 
Westerville,  OH,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Shipper:  Triangle  Distributing. 
Inc..  P.O.  Box  155.  Westerville,  OH 
43081. 

MC  102299  (Sub-n-lTA),  filed  May  1& 
1982.  Applicant:  THE  BALTIMORE  & 
ANNAPOUS  RAILROAD  COMPANY. 
801  Baltimore-Annapolis  Blvd.,  Glen 
Bumie,  MD  21061.  Representative: 
Jeremy  Kahn,  Suite  733  Investment  Bldg., 
1511  K  St,  NW..  Washington,  DC  20005. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  beginning  and  ending  at 
Glen  Bumie,  Baltimore  and  Rosedale. 
MD  and  extending  to  the  facihties  of 
Caesar's  Boardwalk  Regency  Hotel, 
Atlantic  City,  NJ.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
8hipper(8):  There  are  13  supporting 
statements  attached  to  this  appUcation 
which  may  be  examined  at  the 
Philadelphia  Regional  Office. 

MC  107012  (Sub-II-nOTA).  fUed  May 
18. 1882.  Applicant:  NORTH 
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AMERICAN  VAN  UNES.  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative: 
Gerald  A.  Bums  (same  as  applicant). 
Contract,  irregular:  General 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S., 
under  continuing  contract(8]  with 
Convergent  Technologies,  Inc.,  Santa 
Clara,  CA,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Convergent 
Technologies.  Inc.,  2500  Augustine  Dr., 
Santa  Clara,  CA  95051. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street,  NE.,  Atlanta,  GA 
30309. 

MC  161796  (Sub-3-TA).  filed  May  17. 
1982.  Applicant:  JERRY  D.  RAINEY, 
d.b.a.  J.  R.  EXPRESS,  Greenland  Road. 
Anderson,  SC  29622.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434. 
Atlanta,  GA  30328.  Contract:  Irregular: 
Fiberglass  yarn,  fiberglass  fabric  and 
fiberglass  products  bom  Anderson,  SC 
to  points  in  CT.  MA,  NJ,  NY.  NH.  PA.  RI 
and  VA  under  continuing  contractts) 
with  Clark-Schwebel  Rber  Glass  Corp.. 
P.O.  Box  2827.  Anderson,  SC  29621. 
Supporting  shipper:  Clark-Schwebel 
Fiber  Glass  Corp.,  P.O.  Box  2627, 
Anderson.  SC  29621. 

MC  118159  (Sub-3-6TA).  filed  May  17. 
1982.  Applicant:  DISTRIBUTION 
SERVICE  SYSTEMS.  INC..  2961 
Interstate  Street.  Unit  2,  Charlotte.  NC 
28208.  Representative:  Charles  W. 
Singer.  P.O.  Box  2298.  Green  Bay,  WI 
54306.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
Classes  A  and  B  explosives),  between 
points  in  the  US,  under  contract  with 
The  Mead  Corporation,  and  its 
subsidiaries  and  affiliates.  Supporting 
shipper:  The  Mead  Corixiration. 
Courthouse  Plaza,  N.E.,  Dayton.  OH 
45463. 

MC  153180  (Sub-3-^TA),  filed  May  17. 
1982.  Applicant:  M  *  T  DRUM  SERVICE. 
INC.,  Route  4.  Box  1230.  Huntersville. 
NC  2807a  Representative:  William  P. 
Farthing,  Jr..  1100  Cameron-Brown 
Building,  Charlotte,  NC  28204.  Chemical 
waste  materials  (hazardous  and  non- 
hazardous),  (1)  between  the  facilities  of 
ENSCO  located  in  the  US,  on  the  one 
hand.  and.  on  the  other,  all  points  in  the 
US.  and  (2]  between  the  facilities  of 
Chemical  Waste  Management  Inc. 
located  in  the  US,  on  the  one  hand,  and, 
on  the  other,  points  in  the  US,  in  and 
east  of  MN,  lA.  MO,  OK,  and  TX. 
Supporting  shippers:  ENSCO,  1015 
Louisiana  Ave,.  little  Rock.  AR  72202; 
Chemical  Waste  Management.  Inc. 


Highway  17.  Milemarker  163,  Emelle,  AL 
35459. 

MC  161834  (Sub-3-lTA),  filed  May  17, 
1982.  Applicant:  KWIK-WAY 
TRUCKING  CO..  INC,  Route  2,  Post 
Office  Box  108.  Vale.  NC  28168. 
Representative:  WilUam  P.  Farthing,  Jr., 
1100  Cameron-Brown  Building, 
Charlotte.  NC  28204.  Inboard  and 
outboard  boat  engines  and  assemblies, 
(1)  from  Detroit.  MI  and  its  commercial 
zone  to  Ft.  Lauderdale,  FL,  and  (2)  from 
Detroit,  MI  and  its  commercial  zone  and 
Cleveland,  OH  and  its  commercial  zone 
to  Miami.  FL  Supporting  shippers: 
Jerry's  Marine  Service  of  Ft.  Lauderdale. 
FL,  Inc.,  120  S.W.  16th  Street,  Ft. 
Lauderdale,  FL  33315;  Commander 
Marine  Corp.,  4780  N.W.  128th  St  Road. 
Miami,  FL  33054. 

MC  115654,  (Sub-3-33TA).  filed  May 
17, 1982.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nashville.  TN  37202.  Representative: 
Jackie  Hastings  Jones  (same  address  as 
applicant).  Bananas,  From  Tampa,  FL  to 
points  in  KY  and  TN.  Supporting 
shipper:  Del  Monte  Banana  Company. 
P.O.  Box  011940,  Miami,  FL  33101. 

MC  144447  (Sub-3-lTA).  filed  May  17. 
1982.  Applicant:  TREXLER  TRUCKING, 
INC.,  Route  1,  Box  538,  Gold  Hill,  NC 
28071.  Representative:  William  P. 
Farthing,  Jr.,  1100  Cameron-Brown 
Building,  Charlotte.  NC  28204.  Cement 
paving  materia),  from  Winston-Salem. 
NC  to  points  in  VA,  SC  GA.  WV,  KY. 
and  TN.  Supporting  shipper  Dixie 
Concrete  Co.,  Inc.,  3300  N.  Liberty  SL, 
Winston-Salem.  NC  27105. 

MC  145716  (Sub-3-lTA).  filed  May  17. 
1982.  Applicant:  INTERNATIONAL 
TRANSPORTATION  SERVICE.  INC.. 
3300  Northeast  Expressway.  Suite  1-M. 
Atlanta.  GA  30341.  Representative: 
Brian  Weir.  3300  Northeast  Expressway, 
Suite  1-M.  Atlanta,  GA  30341.  Contract 
irregular,  genera)  commodities  (except 
classes  A  BB  explosives  and  household 
goods)  between  all  points  in  the  US, 
(except  AK  and  HI]  under  continuing 
contract(8]  with  The  Sherwin-WiUiams 
Co.  Supporting  shipper  The  Sherwin- 
Williams  Co..  1370  Ontario  SL.  Qevand, 
OH  44101. 

MC  151826  (Sub-3-^A).  filed  May  14. 
1982.  Applicant:  J  &  S  TRUCK  SERVICE, 
INC..  P.O.  Box  807,  Lexington.  NC  27292. 
Representative:  C.  Jack  Pearce.  Suite 
1200, 1000  Connecticut  Avenue.  N.W,. 
Washington.  D.C.  20036.  Chemicals 
drugs  and  equipment  andsuf^lies  used 
in  the  operation  of  hospital  between,  on 
the  one  hand,  Pittsylvania  County,  VA, 
Campbell  County,  VA,  Nash  County. 
NC,  Scodand  Oounty,  NC.  Spartanbuig 
County.  SC  and  Franklin  County.  OH. 


and.  on  the  other  hand,  points  and 
places  in  the  US,  (except  AK  and  HI). 
Supporting  shipper.  Abbott 
Laboratories,  1400  Sheridan  Road. 
Chicago,  IL  60064. 

MC  161841  (Sub-3-lTA).  filed  May  14. 
1982.  Applicant  PRMMI  TRUCKING. 
INC..  30  Maritime  and  Faragate  Streets. 
Jacksonville.  32203.  Representative: 
Morris  R.  Garfinkle.  1054  Thirty-first 
Street  N.W,.  Washington.  D.C  20007. 
General  commodities  (except  Classes  A 
and  B  explosives)  (1)  between  points  in 
the  Commercial  Zone  of  Elizabeth.  NJ 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  (2) 
between  points  in  the  Commercial  Zone 
of  Baltimore,  MD  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water  (3)  between  points  in  the 
Commercial  Zone  of  Chaiieston.  SC 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  (4) 
between  points  in  the  Conunercial  Zone 
of  Jacksonville.  FL  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  waten  (5)  between  points  in  the 
Commercial  Zone  of  Miami,  FL 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  (6) 
between  points  in  the  Commercial  Zone 
of  New  Orleans,  LA  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  waten  and  (7)  between  points  in  the 
Commercial  Zone  of  Houston,  TX 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
Supporting  shippers:  Puerto  Rico  Marine 
Management  Inc.,  Fleet  and  Bombay 
Streets.  Elizabeth  NJ  07207;  Florida  Feed 
Mills.  Inc..  2762  West  Beaver  Street 
Jacksonville.  FL  32203;  United  Rice 
Packing  Co.,  Inc.,  P.O.  Box  S0700.  New 
Orieans,  LA  70150. 

MC  159639  (Sub-3-2TA).  filed  May  13, 
1982.  Applicant  FLA-TEX.  INC,  195  N. 
Rifie  Range  Rd..  Bartow.  FL  3383a 
Representative:  WiUiam  Sheridan.  P.O. 
Drawer  5049,  Irving,  TX  75062. 
Automobile  Parts  or  Components 
between  Toledo.  OH;  Goldsboro.  NQ 
Buffalo.  NY  and  Detriot  MI  on  the  one 
hand,  and,  on  the  other,  Harlingen.  TX. 
Supporting  shipper  Magic  Valley 
Muffier  Mg.,  Inc.,  402  North  T.,  Suite  B. 
Harlingen.  TX  7855a 

MC  161991  (Sub-3-lTA),  filed  May  13, 
1982.  Applicant  DAVID  THOMPSON 
TRUCKING  COMPANY,  5801  Kinghurst 
Dr.,  Chariotte.  N.C  28212. 
Representative:  David  Thompson  (same 
address  as  applicant).  Printed  matter 
and  related  items  and  food  and  related 
items  between  points  in  Mecklenburg 
County,  NC  on  the  one  hand.  and.  on 
the  other,  points  in  NC  and  SC  on 
commodities  having  a  prior  or 
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subsequent  movement.  There  are  Hve 
supporting  shippers  and  their  statements 
may  be  examined  at  the  Regional  OfBce 
in  Atlanta,  Ga. 

MC  155013  (Sub-3-7TA).  filed  May  13, 
1982.  Applicant:  FREIGHTMASTER, 
INC..  P.O.  Box  664,  Taylorsville,  NC 
28681.  Representative:  D.  R.  Beeler,  P.O. 
Box  482,  Franklin.  TN  37064.  Contract; 
Irregular;  Such  commodities  as  are  dealt 
in  by  farm  supply  stores  between 
Statesville,  NC.  Washington.  NC,  and 
Sumpter,  SC  on  the  one  hand.  and.  on 
the  other,  points  in  OH,  E,  IN.  TN.  KY, 
PA,  MN.  WI.  VA.  NY,  NJ,  LA,  MS,  AR, 
AL,  MO,  lA.  Ml,  GA.  and  FL.  Under 
continuing  contract(8)  with  PCX.  Inc. 
Supporting  shipper  PCX,  Inc..  P.O.  Box 
2149.  Raleigh.  NC  27602. 

MC  181769  (Sub-3-2TA).  filed  May  13, 
1982.  Applicant:  ECONO-TOURISTIC 
ASSOCIATES.  INC..  60  Lockwood  Ave.. 
Charleston.  SC  29401.  Representative: 
Kim  G.  Meyer,  235  Peachtree  St..  N.E., 
Ste.  1200,  Atlanta,  GA  30303.  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  round-trip  charter 
operations,  (1)  beginning  and  ending  at 
points  in  Himtsville,  Birmingham, 
Montgomery.  AL;  Albany.  Augusta, 
Atlanta,  Macon,  GA;  Beaufort, 
Charleston,  Greenville,  Columbia,  SC; 
Jacksonville,  Tallahassee,  Pensacola. 
Orlando.  PL  and  Nashville.  TN  (and 
their  commercial  zones)  and  extending 
to  Pontana  Dam.  NC  (and  its  commercial 
zone]  and  (2]  beginning  and  ending  at 
points  in  Pontana  Dam.  NC  (and  its 
commercial  zone]  and  extending  to 
Knoxville,  TN  (and  its  commercial 
zone).  Supporting  shipper  Pontana 
Villiage  Resort.  Pontana  Dam.  NQ  28733. 

MC  157238  (Sub-3-2TA),  filed  May  12. 
1982.  Applicant:  JUNIOUS  O'NEAL 
TRAFTON,  Route  1,  Box  35-A, 
Scotchland  Rd.,  Camden,  NC  27921. 
Representative:  )uniou8  O'Neal  Trafton 
(same  address  as  above).  Passengers 
and  their  baggage  in  special  and  charter 
operations  beginning  and  ending  at 
points  in  Camden,  Currituck, 
Pasquotank  and  Perquimans  Counties. 
NC,  and  extending  to  points  in  AL,  AZ, 
CA,  CT,  DE,  PL.  GA,  KY,  LA.  MD.  NY. 
MA.  MI.  NJ,  OH.  PA.  SC.  TN,  TX.  VA, 
and  WV.  There  are  10  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  office  in  Atlanta,  GA. 

MC  107960  (Sub-3-4TA),  filed  May  12. 
1982..  Applicant:  SUMMERFORO 
TRUCK  LINE,  INC..  P.O.  Box  487. 
Ashford,  AL  36312.  Representative: 
Robert  E.  Tate.  P.O.  Box  517,  Evergreen. 
AL  36401.  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk) 
between  Houston  County.  AL,  on  the 


one  hand.  and.  on  the  other.  Mobile,  AL 
and  New  Orleans,  LA  and  points  in  their 
respective  commercial  zones,  having  a 
prior  or  subsequent  movement  by  water. 
Supporting  shippers:  Akwell  Industries, 
Inc..  P.O.  Box  1252.  Dothan.  AL  35302; 
and  Sony  Magnetic  Products  of 
America.  U.S.  Highway  84  West, 
Dothan.  AL  36301. 

MC  151407  fSub-3-4TA).  filed  May  18. 
1982.  Applicant:  T  &  T  TRUCKING,  INC., 
274  N.W.  37th  Street.  Miami,  PL  33127. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245.  Chemicals 
and  related  products  (except 
commodities  in  bulk.  Classes  A  and  B 
explosives  and  radioactive  materials) 
bom  Dade  County,  FL  to  Otikland.  San 
Francisco  and  Los  Angeles,  CA; 
Portland,  OR  and  Tacoma,  WA. 
Supporting  shipper{8):  Pet  Chemicals, 
Inc.,  7781  N.W.  73rd  Court,  Miami 
Springs,  PL  33166. 

MC  146496  {Sub-3-13TA),  filed  May 
la  1982.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO.,  INC..  d.b.a.  ST.  JOSEPH 
MOTOR  LINES,  5724  New  Peachtree 
Rd.,  Chamblee.  GA  30341. 
Representative:  Thomas  H.  Davis,  5724 
New  Peachtree  Rd..  Chamblee.  GA 
30341.  Contract  carrier:  irregular  routes: 
Tires  and  tire  related  products  between 
points  in  the  US  (except  AK  and  HI) 
under  continuing  contract(s)  with 
Dunlop  Tire  Company.  Supporting 
shipper  Dunlop  Tire  Company,  Division 
of  Dunlop  Tire  &  Rubber  Corp..  P.O.  Box 
1109.  Buffalo,  NY  14240 

MC  161852  (Sub-3-lTA),  filed  May  18, 
1982.  Applicant:  TROPHY  TRANSPORT, 
INC.,  P.O.  Box  2352,  Dalton,  GA  30720. 
Representative:  Gerald  K.  Gimmel,  Suite 
200,  444  N.  Frederick  Ave..  Gaithersburg, 
MD  20877.  Contract;  Irregular.  (1) 
Carpets  and  materials,  equipment  and 
supplies  used  in  the  manufacture  thereof 
between  Dalton,  GA.  on  the  one  hand. 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI)  under  a  continuing 
contract  with  Beaulieu  of  America,  Inc., 
(2)  Carpets,  rugs  and  padding,  from 
Dalton,  GA,  to  points  in  AL,  AZ,  AR.  LA. 
MS,  NM,  OK,  TN,  and  TX.  under  a 
continuing  contract  with  Dalyn  Corp.  of 
Dalton,  GA.  Supporting  shippers: 
Beaulieu  of  America,  600  Fifth  Ave., 
Dalton,  GA  and  Dalyn  Corp.,  P.O.  Box 
1031,  Dalton,  GA  30720. 

MC  148928  (Sub-3-lTA),  filed  May  18, 
1982.  Applicant:  R  «  H  TRUCKING. 
INC..  Route  2.  Nichols.  SC  29581. 
Representative:  Jon  F.  HoUengreen.  1020 
Pennsylvania  Bldg.,  Pennsylvania  Ave. 
&  13th  St..  N.W.,  Washington.  DC  20004. 
Fertilizer  and  related  products,  between 
points  in  NC.  SC  and  GA.  Supporting 
shippers:  There  are  seven  statements  of 
support  attached  to  this  application, 


which  may  be  examined  at  the  I.CC. 
Regional  Office.  Atlanta.  GA. 

MC  153376  (Sub-3-2TA).  filed  May  18. 
1982.  Applicant:  HEADRICK 
TRUCKING.  Route  1.  Box  258-B, 
Crandall.  GA  30711.  Representative: 
Thomas  W.  Headrick  (same  address  as 
applicant).  Contract:  Irregular.  Crushed 
Limestone  Rock  from  Andrews,  NC,  and 
Chattanooga,  TN,  to  Dalton,  GA.  From 
Chattanooga,  TN  to  Chatsworth,  GA. 
Supporting  shippers:  Georgia  Talc 
Company,  P.O.  Box  370,  Chatsworth,  GA 
30705;  H&S  Industries,  Inc.,  P.O.  Box  601, 
Dalton,  GA  30720. 

MC  162054  (Sub-3-lTA),  filed  May  18, 
1982.  Applicant:  DAY  TOURS,  210  West 
Main  Street,  Conover.  NC  28613. 
Representative:  Mary  Ann  Monday 
(same  address  as  applicant).  Passengers 
in  special  and  charter  operations 
between  Conover,  NC,  and  Knoxville, 
TN.  There  are  five  (5)  statements  of 
support  attached  to  this  application  and 
may  be  reviewed  at  the  ICC  Regional 
Office  in  Atlanta,  GA. 

MC  162070  {Sub-3-lTA),  filed  May  18, 
1982.  Applicant:  JIM  HARDY,  JR.,  Rt.  2, 
Box  279,  Senatobia,  MS  38668. 
Representative:  Jim  Hardy.  Jr..  Rt.  2.  Box 
279.  Senatobia.  MS  38668.  Contract 
carrier;  irregular  routes;  metal  products, 
machinery  and  mercer  commodities 
between  on  the  one  hand  Shelby 
County,  TN  and  on  the  other  hand 
points  in  the  US.  under  continuing 
contract  with  National  Machines  Works, 
Inc.  of  Memphis.  TN.  Supporting 
shipper:  National  Machine  Works,  Inc., 
1586  E.  Brooks  Road,  Memphis,  TN 
38118. 

MC  157848  (Sub-3-2TA),  filed  May  18, 
1982.  Applicant:  O.K.T.,  INC.,  114 
Raleigh  St.,  Hamlet,  NC  28345. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Contract:  Irregular;  canned  and 
frozen  foodstuffs  between  Milton,  DE  on 
the  one  hand,  and,  on  the  other  points  in 
NC,  SC,  GA  &  FL  under  continuing 
contract  with  Draper-King  Cole,  Inc.  of 
Milton,  DE.  Supporting  shipper:  Draper- 
King  Cole,  Inc..  P.O.  Box  218,  Milton,  DE 
19968. 

MC  126542  (Sub-3-8TA),  filed  May  18. 
1982.  Applicant:  B.R.  WILLIAMS 
TRUCKING.  INC..  P.O.  Box  3310. 
Oxford.  AL  36201.  Representative:  John 
W.  Cooper,  P.O.  Box  162,  Mentone,  AL 
35984  Contract  Carrier,  Irregular 
Routes,  Materials,  Parts,  Equipment  and 
Supplies  used  or  utilized  in  the 
manufacture  and  shipping  of  Magnetic 
Tape  between  points  in  the  U.S.  except 
AK  and  HI.  under  continuing  contracts 
with  Sony  Magnetic  Products  of 
America,  Inc.  Supporting  shipper  Sony 
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Magnetic  Products  of  America,  Inc.  U.S. 
Highway  84-W,  Dothan.  AL  36301. 

MC  118883  (Sub-3-lTA).  filed  May  18. 
1982.  Applicant:  VAN  E.  HAMLETT. 
P.O.  Box  8000.  Nashville,  TN  37207. 
Representative:  Roland  M.  Lowell,  5th 
Floor-— 501  Union  St.  Nashville.  TW 
37219.  Contract  carrier;  irregular  routes; 
VermicuJite,  between  Nashville,  TN  and 
its  cooimerical  zone,  on  the  one  h^d. 
and  on  the  other,  AL,  AR.  KY  and  MS, 
under  a  continuing  contract(8)  with  W. 
R.  Grace  and  Co.  Supporting  shipper:  W. 
R.  Grace  &  Co.,  62  Whittemore  Avenue. 
Cambridge,  MA  02140. 

MC  147630  (Sub-3-lTA),  filed  May  18. 
1962.  Applicant:  WUUAM  CHARLES 
REAK,  d.b.a.  NORTHWEST  FLORIDA 
DRIVEAWAY,  201  Poinciana  Drive,  Post 
Office  Box  777.  Gulf  Breeze,  32561. 
Representative:  William  Charles  Reak 
(same  address  as  applicant).  Motor 
vehicles,  by  driveaway  and/or  towbar 
service  between  points  in  FL.  AL,  and 
MS,  on  the  one  hand,  and  on  the  other, 
points  in  the  US,  except  Ak  and  HL 
There  are  7  support  statements  attached 
to  the  application  which  may  be 
examined  at  the  Regional  Office, 
Interstate  Commerce  Commission, 
Atlanta,  GA. 

MC  153679  (Sub-3-6TA),  filed  May  18. 
1982.  Applicant:  CUMBERLAND 
FREIGHT  LINE.  INC.,  13th  Street. 
Smyrna,  TN  37167.  Representative:  J. 
Greg  Hardeman,  618  United  American 
Bank  Building,  Nashville.  TN  37219. 
Contact,  irregular  Such  commodities  as 
are  dealt  in  or  used  by  retail  or 
wholesale  groceries  or  grocery 
distribution  warehouses,  between  points 
in  Davidson  Co.,  TN,  on  the  one  hand, 
and  points  in  the  U.S.  and  on  the  other, 
(except  AK  and  HI),  under  a  continuing 
contract  with  C.  B.  Ragland  Company, 
Nashville,  TN.  Supporting  shipper  C.  B. 
Ragland  Company,  2720  Eugenia 
Avenue,  Nashville,  TN  37204. 

MC  161911  (Sub-3-lTA).  filed  May  18. 
1982.  Applicant:  NORDIC  EXPRESS, 
INC.,  3737  U.S.  Alt  19  N.,  Holiday,  FL 
33590.  Representative:  M.  Craig  Massey. 
Attorney  at  Law,  211  East  Lime  Street, 
Post  Office  Drawer  1109,  Lakeland,  FL 
33802.  Meat  meat  products,  and  meat 
by-products,  between  points  in  lA,  IL. 
WI,  IN,  and  Omaha,  NE,  on  the  one 
hand,  and  on  the  other  hand,  points  in 
AL,  GA,  FL.  MS,  SC,  and  LA.  Supporting 
shipper:  John  Amiss  Meats,  Inc.,  3009 
West  Tharpe  SL,  Tallahassee,  FL  32303. 

MC  162089  (Sub-3-lTA),  filed  May  19, 
1982.  Applicant:  BODWAY  TRUCKING, 
INC.,  P.O.  Box  9416,  lacksonville.  FL 
32208.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Contract:  Irregular:  (1)  Paper 
and  paper  products  and,  (2)  Machinery, 


(1)  Between  )acksoaville,  FL  on  the  one 
hand,  and  on  the  other,  Gul^iort.  MS; 
Chattanooga,  TN;  ^jartanburg  and 
Florence.  SC;  Mobile  and  York,  AL; 
Raleigh,  NC  and  points  in  GA.  (2) 
Between  Jacksonville,  FL  on  the  one 
hand,  and  on  the  other,  Elizabeth,  NJ; 
Bethesda,  OH;  Kansas  City,  MO; 
Chicago,  IL  and  Portland,  IN.  Supporting 
shipper:  Four  M  Corporation,  7660 
Gainesville  Avenue,  Jacksonville.  FL 
3220a 

MC  155314  (Sub-3-eTA),  filed  May  2t 
1982  Applicant:  R.C.  HOFFMAN 
ENTERPRISES,  INC.,  P.O.  Box  3927, 
Lake  Wales,  FL  33852.  Representative: 
H.  Barney  Firestone,  Sullivan  & 
Associates,  Ltd.,  180  N.  Michigan 
Avenue.  Suite  1700,  Chicago,  IL  60601. 
Meats,  meat  products  and  meat  by 
products,  between  points  in  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
FL.  LA,  GA,  AL  MS,  NC,  SC,  TN,  TX, 
and  KY.  Supporting  shipper  B.  DeYoung 
&  Company,  P.O.  Box  2136,  Clearwater, 
FL  33517. 

MC  148620  (Sub-3-lOTA}.  filed  May 
21, 1982.  Applicant:  K.G.L      - 
CONTRACTING  SERVICES,  INC.,  P.O. 
Box  8202,  Pembroke  Pines,  FL  33024. 
Representative:  Robert  W.  Gerson,  1400 
Candler  Building,  127  Peachtree  Street, 
N.W..  Altanta,  GA  30303.  Contract 
carrier,  irregular  meats,  meat  products, 
meat  by-products  and  articles  and 
supplies  used  by  meat  packing  houses, 
between  points  in  in  the  U.S.,  under 
continuing  contract(s)  with  Swift 
Independent  Packing  Company. 
Supporting  shipper  Swift  Independent 
Packing  Company,  115  W.  /ackson 
Blvd.,  7th  Floor,  Chicago.  IL  60604. 

MC  37896  (Sub-3-llTA),  filed  May  21. 
1982.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC.,  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 
Leonard  S.  Cassell  (Same  address  as 
above).  General  Commodities  (except 
Classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods,  as  defined  by  the  Commission), 
between  Philadelphia,  PA  and  points  in 
Philadelphia  Commercial  Zone,  and 
Baltimore,  MD  and  points  in  the 
Baltimore  Commerical  Zone,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  except  AK  and  HI.  Supporting 
shipper  N.  P.  Express,  Inc.. 
Douglassville,  PA  19518. 

MC  154861  (Sub-3-8TA),  filed  May  21. 
1982.  Applicant:  CAROLINA  MOTOR 
EXPRESS,  INC.,  P.O.  Box  550,  Forest 
City,  NC  28043.  Representative:  Eric 
Meierhoefer.  Suite  1000, 1029  Vermont 
Avenue,  N.W.,  Washington,  DC  20005. 
Meat  and  meat  products,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof,  between  the 


facilities  of  Dixie  Packers,  Inc.,  at  points 
in  Madison  County.  FL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shippen 
Dixie  Packers,  Inc.,  P.O.  Box  622. 
Madison.  FL  32340. 

MC  162132  (Sub-3-lTA),  filed  May  21. 
1982.  Applicant:  MARTHA  D.  WEEKS. 
d.b.a.  M.  D.  WEEKS  TRUCKING  CO.. 
P.O.  Box  538,  Hamilton.  AL  3557a 
Representative:  Norman  T.  Fowlkes  III, 
1919  Pennsylvania  Ave.,  NW.,  Suite  500, 
Washington,  DC  20006.  Metal  products 
and  machinery,  between  points  in 
Marion  County.  AL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shippen 
Continental  Conveyor  and  Equipment 
Co..  Inc.,  4th  Ave.,  South  Champion 
Street  Winfield,  AL  35594. 

MC  45656  {Sub-3-4TA).  filed  May  21, 
1962.  Applicant  ANDERSON  TRUCK 
LINE,  INC..  P.O.  Box  1196.  Lenoir.  NC 
28645.  Representative:  Dan  E.  Anderson 
(same  as  above).  Furniture  and  fixtures, 
between  points  in  DE  on  the  one  hand, 
and.  on  the  other,  points  in  NC,  SC,  AL, 
GA,  TN.  VA,  MD  and  DC.  Supporting 
shippers:  there  are  twenty-three  (23) 
supporting  statements  attached  to  this 
application  which  may  be  examined  at 
the  Atlanta,  GA  regional  office. 

MC  162058  (Sub-3-lTA),  filed  May  24. 
1982.  Applicant:  MIDNIGHT  EXPRESS, 
INC.,  Rt.  1  Box  16  BD,  Richmond,  KY 
40475.  Representative:  Louis  J.  Amato, 
P.O.  Box  E,  Bowling  Green,  KY  42101. 
Malt  beverages  between,  KY,  OH.  ML 
WI.  IN,  IL.  MO.  TN,  TX,  FL  WV,  VA, 
NC,  SC  and  GA.  Supporting  shipper(s]: 
Schoenling  Brewery  Co.,  1625  Central 
Parkway,  Cincinnati,  OH  45214;  Mid 
State  Distributing  Co.,  2425  Palumbo 
Drive,  Lexington,  KY  40509;  Dixie  Beer 
Dists.,  Inc.,  4703  Allmond  Ave., 
Louisville.  KY  40209. 

MC  159639  (Sub-3-3TA),  filed  May  25, 
1982.  Applicant:  FLA-TEX,  INC.,  195 
North  Rifle  Range  Rd..  Bartow.  FL  3363a 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062.  Meat, 
Meat  Products,  or  Meat  By-Products  (1) 
between  Laredo,  TX  on  the  one  hand, 
and.  on  the  other,  points  in  FL,  GA,  NC, 
VA,  TN,  MS,  KY.  OH,  PA.  NY,  MI,  AL 
IN,  DU  L\,  NE.  MN,  WI,  KS  and  CA  (2) 
between  Lima,  OH  on  the  one  hand, 
and,  on  the  other,  points  in  IL  lA,  NE. 
KS;  and  (3)  between  Champlain.  NY  on 
the  one  hand,  and,  on  the  other,  points 
in  OH  and  TX.  Restricted  to  shipments 
for  the  account  of  Mid- West  Commodity 
Export  Services  of  Fla.,  Inc.  Supporting 
shipper  Mid- West  Commodity  Export 
Services  of  Fla.,  Inc..  3401  N.  Tamiami 
Trail  Suite  208.  Naples.  FL  33940. 
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MC  154861  (Sub-3-9TA).  filed  May  24. 
1982.  Applicant:  CAROLINA  MOTOR 
EXPRESS,  INC..  P.O.  Box  550,  Forest 
City,  NC  28043.  Representative:  Eric 
Meierhoefer,  Suite  1000, 1029  Vermont 
Avenue,  N.W.,  Washington,  DC  20005. 
Contract  carrier,  irregular  general 
commodities  (except  classes  A&B* 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  United 
Freight,  Inc..  of  Morrow.  GA.  Supporting 
shipper  United  Freight  Inc..  1260 
Southern  Road,  Morrow,  GA  30260. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  69024  (Sub-4-4TA),  filed  May  17, 
1982.  Applicant:  H.  B.  RUSSELL  TRUCK 
SERVICE,  INC.,  104  Orange  Street,  Red 
Bud.  IL  62278.  Representative:  Floyd  H. 
Stellhom  (same  address  as  applicant). 
Grain  bins,  cleaners,  handling 
equipment,  and  agricultural  machinery, 
between  points  in  Shelby  County,  MO 
and  Marion  County,  KS,  on  the  one 
hand,  and  on  the  other,  points  in  AZ, 
AR.  CA.  CO,  IL,  IN,  L\.  LA,  MN,  MT, 
ND,  OH,  OK,  NE,  NM,  PA,  SD,  MO.  KS, 
TN,  TX,  WY,  WI  and  KY.  Supporting 
shipper(s):  Golden  Grain  Corporation, 
P.O.  Box  190,  Clarence.  MO  63437. 

MC  74755  (Sub-4-3TA),  filed  May  14, 
1982.  Applicant:  SUELZER  MOVING  & 
STORAGE.  INC..  4325  Meyer  Road,  Fort 
Wayne,  IN  46806.  Representative: 
Richard  A.  Huser,  One  Indiana  Square, 
Suite  2120,  Indianapolis,  IN  46204. 
Contract:  Irregular;  Household  goods  (as 
defined  by  the  Commission).  Between 
points  in  the  U.S..  Restricted  to  service 
performed  under  contiihjing  contract(3) 
with  General  Electric  Motor  Business 
Group  of  Fort  Wayne,  Indiana. 

MC  99123  (Sub-4-9TA).  filed  May  5. 
1982.  Applicant:  QUAST  TRANSFER, 
INC..  P.O.  Box  7,  Winsted,  MN  55395. 
Representative:  lames  E.  Ballenthin.  630 
Osbom  Building,  St.  Paul.  MN  55102. 
Common;  Regular  general  commodities 
(except  household  goods,  commodities 
in  bulk  and  classes  A  and  B  explosives), 
1)  Between  Minneapolis  and  Browns 
Valley,  MN,  serving  the  off-route  points 
of  Donnelly,  Hanover,  Cyrus  and  CoUis. 
from  Minneapolis  over  MN  Hwy  55  to 
junction  MN  Hwy  124,  then  over  MN 
Hwy  124  to  junction  MN  Hwy  23,  then 
over  MN  Hwy  23  to  junction  MN  Hwy  9, 
then  over  MN  Hwy  9  to  junction  MN 
Hwy  28.  then  over  MN  Hwy  28  to 
Browns  Valley,  and  return  over  the 
same  route;  2]  Between  Litchfield,  MN 
and  Milbank,  SD,  over  U.S.  Hwy  12;  3) 
Between  the  junction  of  MN  Hwy  22  and 
MN  Hwy  7  and  Ortonville,  MN,  over  MN 


Hwy  7;  4)  Between  Stewart  and 
Montevideo,  MN,  serving  the  off-route 
point  of  Cottonwood,  over  U.S.  Hwy  212; 
5)  Between  Buffalo  and  Norwood.  MN, 
over  MN  Hwy  25;  6)  Between 
Paynesville  and  Hector,  MN,  over  MN 
Hwy  4;  7)  Between  Willmar,  MN  and  the 
junction  of  U.S.  Hwy  71  and  U.S.  Hwy 
212,  over  U.S.  Hwy  71;  8)  Between 
Paynesville  and  Granite  Falls,  MN.  over 
MN  Hwy  23;  9)  Between  Benson  and 
Montevideo.  MN.  over  MN  Hwy  29;  10) 
Between  Morris  and  Appleton,  MN,  over 
U.S.  Hwy  59;  11)  Between  Graceville 
and  Ortonville,  MN.  over  U.S.  Hwy  75; 
12)  Between  Willmar  and  Milan.  MN, 
over  MN  Hwy  40;  13)  Serving  in 
connection  with  routes  1)  through  12):  all 
intermediate  points  and  the  off-route 
points  in  Hennepin,  Meker,  Kandiyohi. 
Chippewa,  Swift  and  Big  Stone 
Counties.  MN,  in  Renville  and  Lac  Qui 
Parle  Counties,  MN  on  and  north  of  U.S. 
Hwy  212,  in  Wright  County,  MN  south  of 
MN  Hwy  55,  and  in  Stevens  County,  MN 
south  of  MN  Hwy  9  and.  28;  14)  tacking 
and  interline  authorized.  There  are  9 
supporting  shippers.  Corresponding  30 
day  ETA  apphcation  filed 
simultaneously  herewith. 

MC  111310  (Sub-4-15TA).  filed  May 
14, 1982.  Applicant:  MILLIS  TRANSFER, 
INC.,  P.O.  Box  352,  Black  River  Falls,  WI 
54615.  Representative:  Wayne  W. 
Wilson,  150  East  Gihnan  Street, 
Madison,  WI  53703.  Split  leather  hides 
between  St.  Joseph.  MO,  Red  Wing,  MN. 
Whitehall,  MI,  Gloversville,  NY,  and 
Manchester,  NH,  on  the  one  hand,  and, 
on  the  other,  Milwaukee,  WI  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  General 
Split  Corporation,  5050  South  Second  St., 
P.O.  Box  491,  Milwaukee.  WI  53201. 

MC  133314  (Sub-4-5TA),  filed  May  17. 
1982.  Applicant:  SILVAN  TRUCKING 
COMPANY  INC..  [R.R.  2,  Box  137, 
Pendleton,  IN.,  46064.  Representative: 
Walter  F.  Jones,  Jr.,  1111  E.  54th  Street, 
Indianapolis.  IN.,  46220,  (317)  257-4066. 
Contract  irregular  General  Commodities 
(except  in  bulk,  household  goods  and 
Classes  A  and  B  explosives)  between 
Peoria,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
Federal  Warehouse  Company,  TOO 
National  Road.  East  Peoria.  IL.  61611. 

MC  138388  (Sub-4-4TA),  filed  May  18, 
1982.  Applicant:  CHESTER  CAINE,  JR., 
d.b.a.  CAINE  TRANSFER,  an  Individual, 
Box  378,  Lowell,  WI  53557. 
Representative:  )ames  A.  Spiegel, 
Attorney.  Olde  Towne  Office  Park,  6333 
Odana  Road.  Madison,  WI  53719. 
Fertilizer  and  fertilizer  ingredients 
between  points  in  WI.  on  the  one  hand 
and,  on  the  other  hand,  points  within  LA, 


IN,  IL,  MI,  MN  and  OH.  An  uderlying 
ETA  seeks  120  days  authority.  There  are 
six  supporting  shippers. 

MC  140290  (Sub-4-1),  filed  May  18. 
1982.  Applicant:  KESSEL  TRUCKING 
CO.,  INC..  615  North  Main.  Blue  Earth. 
MN  56013.  Representative:  STEPHEN  F. 
GRINNELL,  1600  TCF  Tower,  121  So.  8th 
St..  MinneapoUs,  MN  55402.  Contract 
Irregulars  Pre-cast  utility  manholes  and 
related  products,  between  Winnebago, 
MN  on  the  one  hand,  and,  on  the  other, 
points  in  AR.  L\,  IL.  IN.  KS.  MI,  MO,  NE, 
ND,  SD,  WI  and  WY  under  continuing 
contract(s)  with  Winnebago  Concrete. 
An  underlying  ETA  seeks  120  days' 
authority.  Supporting  shipper 
Winnebago  Concrete.  Winnebago.  MN. 

MC  150079  (Sub-4-3TA),  filed  May  14, 
1982.  Applicant:  K.R.C.  TRANSIT.  INC., 
P.O.  Box  572,  Westmont.  IL  60559. 
Representative:  STEPHEN  H.  LOEB, 
Suite  4,  2777  Finley  Road,  Downers 
Grove,  IL  60515.  Aluminum  and 
Aluminum  articles,  between  the 
facilities  of  Kaiser  Aluminum  & 
Chemical  Sales,  Inc.,  at  or  near 
Wanatah,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  MI,  and  OH. 
Supporting  shipper.  Kaiser  Aluminum  & 
Chemical  Sales.  Inc.,  9700  S  Harlem, 
Bridgeview,  IL  60455. 

MC  157516  (Sub-4-^TA),  filed  May  14. 
1982.  Applicant:  ALL  AREA  EXPRESS. 
INC..  P.O.  Box  5027.  Sioux  Falls.  SD 
57117.  Representative:  James  E. 
Ballenthin.  630  Osbom  Building.  St.  Paul, 
MN  55102.  Pallet  racking,  mezzanines, 
and  parts  and  accessories  therefor, 
between  the  facilities  of  Prest 
Equipment  Co.  at  or  near  Brookings,  SD, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Prest  Equipment  Co.,  500  Innsbrook 
Lane,  Brookings,  SD  57006. 

MC  161830  (Sub-4-lTA).  filed  May  14. 
1982.  Applicant:  ESCANABA  OIL 
COMPANY,  INC.,  2501-14th  Ave.  So.. 
Escanaba,  MI  49829.  Representative: 
Edward  H.  Schaus,  Comptroller,  2501- 
14th  Ave.  So.,  Escanaba,  MI  49829. 
Transport  instruments,  documents, 
currency,  receipts,  data  processing 
materials  and  correspondence,  between 
points  in  MI  and  WI.  Supporting  shipper: 
Walch  Development  Company,  2501- 
14th  Ave.  South,  Escanaba,  MI  49829. 

MC  162013  (Sub-4-lTA).  filed  May  14, 
1982.  Applicant:  P  &  S  EXPRESS,  INC., 
Box  685.  Vincennes,  IN  47591. 
Representative:  Norman  R.  Garvin. 
Scopelitis  &  Garvin,  1301  Merchants 
Plaza,  East  Tower.  Indianapolis,  IN 
46204-3491.  Malt  beverages,  from 
Evansville,  IN  to  points  in  FL  Applicant 
has  applied  for  corresponding 
emergency  temporary  authority  seeking 
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120  days  authority.  Supporting  shipper 
G.  Heileman  Brewing  Company,  Inc.,  100 
Harborview  Plaza,  La  Crosse,  WI  54601. 

MC  1-62029  (Sub-4-lTA).  filed  May 
17. 1982.  Applicant  G.J.G. 
ENTERPRISES.  INC.,  109  Brookside 
Drive,  OFallon,  IL 62269. 
Representative:  Robert  L  Glock  (same 
address  as  applicant).  Contract 
irregular:  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  Ihe  Commission, 
and  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  &  HI), 
under  continuing  contracts  with  Switzer 
Candy  Co.  and  Hollywood  Brands,  Inc. 
Supporting  3hipper(s):  Switzer  Candy 
Co.,  1600  N.  Broadway,  St.  Louis,  MO 
63102.  and  Hollywood  Brands,  Inc.,  836 
S.  Chestnut.  Centralia.  IL  62801. 

MC  162048  {Sub-4-lTA),  filed  May  17. 
1982.  Applicant:  GALLATI  CARTAGE 
OF  MICHIGAN.  INC..  6134  W.  Jefferson 
Ave.,  Detroit,  MI  48209.  Representative: 
Raymond  P.  Keigher.  Esquire,  Suite  102, 
401  E.  Jefferson  St.,  Rockville,  MD  20650. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  hazardous  waste), 
between  Detroit,  MI  and  points  in  its 
commercial  zone,  on  the  one  hand,  and. 
on  the  other,  points  in  CT.  DE,  IL,  IN. 
MD,  MA.  MI,  MN,  NJ.  NY,  OH,  PA,  VA 
and  WV,  for  270  days:  An  underlying 
ETA  seeks  120  days  authoirty. 
Supporting  shipper  Trans  Freight  Line, 
57  Claywood  Rd.,  Willowdale.  Ontario. 
CD  M2N  2R3. 

MC  162052  (Sub-4-1).  filed  May  17, 
1982.  Applicant:  MPG  TRANSPORT 
LTD..  21630  W.  McNichols.  Detroit.  MI 
48219.  Representative:  ALEX  J.  MILLER. 
555  S.  Woodward  Avenue,  Suite  512, 
Birmingham,  MI  48011.  Contract 
irregular  Such  goods,  materials  and 
supplies  as  are  used  in  the  manufacture, 
maintenance,  sale  and  installation  of 
swimming  pools  between  points  in  NY. 
MI.  OH,  IL,  CM,  PA.  TX.  LA.  OK,  and  KY, 
under  continuing  contract  with  Kayak 
Manufacturing  Corp.  Supporting  shipper 
Kayak  Manufacturing  Corp..  5460 
Transit  Rd.,  Depew,  NY. 

MC  15735  (Sub-4-18TA),  filed  May  20. 
1962.  Applicant:  ALLIED  VAN  LINES, 
INC..  2120  S.  25th  Avenue.  Broadview.  IL 
80153.  Representative:  Richard  V. 
Merrill.  P.O.  Box  4403,  Chicago.  IL  60680. 
Contract  irregular  Household  goods 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract  with 
Sperry  Corporation.  Supporting  shipper 
Sperry  Corporation,  Blue  Bell.  PA. 

MC  143500  (Sub-4-lOTA),  filed  May 
17. 1962.  Applicant:  R.B.  CARRIERS. 
INC..  305  S.  i|»fis80uri  Ave..  P.O.  Box  942. 


Jeffersonville,  IN  47130.  Representative: 
Dean  N.  Wolfe,  Suite  200,  444  N. 
Frederick  Ave.,  Gaithersbui:g.  MD  20677. 
Contract:  Irregular:  (1)  plastic  materials 
other  than  expanded  group,  flakes  NOI, 
granular,  lump,  pellets,  powder,  or  solid 
mass;  (2)  plastic  materials,  liquid, 
rubber  material  group,  latex  liquid;  and 
(3)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and 
distribution  of  plastic  materials  and 
rubber  materials,  between  Louisville. 
KY.  and  its  commercial  zone,  on  the  one 
hand.  and.  on  the  other,  points  in  AZ, 
CA;  CO.  ID,  MT,  NV,  NM,  OR,  TX,  UT. 
WA,  and  WY,  under  continuing  contract 
with  The  B  F  Goodrich  Company. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  The  B  F 
Goodrich  Company,  6100  Oak  Tree 
Blvd.,  Cleveland.  OH  44131. 

MC  153063  (Sub-4-lTA),  filed  May  19, 
1982.  Applicant:  KOHORST  BEVERAGE 
COMPANY,  INC..  West  Sinclair  Lewis 
Avenue,  Sauke  Centre.  MN  5637& 
Representative:  Richard  P.  Anderson, 
P.O.  Box  2581.  Fargo.  ND  5810a  Fresh 
and  frozen  meat,  meat  products  and 
meat  by-products,  from  the  facilities  of 
Long  Prairie  Packing.  Inc.  at  or  near 
Long  Prairie.  MN.  to  points  in  lA,  IL.  IN, 
OH  and  WI.  Supporting  shipper  Long 
Prairie  Parking,  Inc.,  P.O.  Box  148-Hwy. 
171  North.  Long  Prairie.  MN  56347. 

MC  154207  (Sub-4-4TA).  filed  May  17, 
1982.  Applicant:  J.  C.  ELUS 
TRANSPORTATION.  INC..  P.O.  Box 
1009,  Washington.  Park,  EL  62204. 
Representative:  John  M.  Hessel.  One 
Mercantile  Center.  Thirty-Second  Floor. 
St.  Louis.  MO  63101.  Contract;  Irregular 
Bleach  and  soap  products  from  its  origin 
points  of  St.  Louis.  MO  and  its 
commercial  zone.  Chicago.  IL  and  its 
commercial  zone  and  Omaha.  NE  and  its 
commercial  zone  to  points  within  MO. 
IL,  IN,  OH,  MI,  WI,  MS,  TX,  AR,  KY,  LA, 
MN.  OK.  KS.  NE,  CO,  L\,  PA,  NC.  SC, 
GA,  AL,  TN.  Supporting  shipper  Purex 
Corporation,  6901  McKissock  Avenue, 
St.  Louis.  MO  63147. 

MC  156539  (Sub-4-5TA).  filed  May  19. 
1982.  Applicant  HOUSER  TRANSPORT. 
INC..  3125  U.S.  Rte.  30.  West.  Fort 
Wayne,  IN  46608.  Representative:  James 
P.  Kirkhope.  for  Transport  Management 
Services,  Inc..  P.O.  Box  15296,  Fort 
Wayne.  IN  46885.  Contract,  Irregular 
Iron  and  Steel  Articles  between 
Chicago.  IL,  Houston.  TX.  Douglas  and 
Milwaukee  Counties.  WI  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI)  when  moving 
immediately  prior  to  or  subsequent  to  a 
movement  by  water,  under  continuing 
contract(s)  with  Intraha  Shipping.  Inc., 
of  Houston,  TX.  Supporting  shipper 
Intraha  Shipping,  Inc.,  11767  Katy 


/ 


Freeway,  Houston.  TX  77079.  An 
underlying  ETA  seeks  120  days 
authority. 

MC  160983  {Sub-4-lTA).  filed  May  20. 
1962.  Apphcant:  GIN'S 
TRANSPORTATION  INC..  5000 
Wyoming.  No.  114.  Dearborn.  MI  48126. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Iron  and  Steel  articles,  from  (1)  Detroit, 
MI  to  Alpharetta.  GA  and  (2)  from 
Detroit,  Ecorse.  Livonia,  and  Warren,  MI 
to  Morristown,  TN.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper  (1)  U.S.I.  Business  Co..  P.O.  Box 
888347.  Atlanta.  GA  30338  and  (2)  Lear- 
Sigler,  325  Industrial  Ave.,  Morristown. 
TN  37814. 

MC  161139  (Sub-4-2TA),  filed  May  20. 
1982.  Applicant:  REDER.  LTD.,  1817 
Winter  St..  Superior.  WI  54880. 
Representative:  Richard  A.  Westley. 
Attorney.  4506  Regent  Street  Suite  100. 
P.O.  Box  5086.  Madison,  WI  53705-0086, 
606-238-3119.  Malt  beverages,  and 
related  materials  and  supplies,  and 
return  of  empty  containers,  from 
Memphis.  TN  to  (a)  the  facilities  of 
Hudson  Distributing  Co.  at  or  near 
Hudson,  WI;  (b)  the  facilities  of  Reinerio 
Beverages,  Inc.  at  or  near  Ashland.  WI; 
(c)  the  facilities  of  Rohlfing,  Inc.  at  or 
near  Duluth,  MN;  and  (d)  the  facilities  of 
Williamson  Distributing.  Inc.  at  or  near 
Hayward.  WI.  Supporting  shippers: 
Hudson  Distributing  Co.,  1810  Webster 
Street.  Hudson,  WI  54016;  Reinerio 
Beverages,  Inc.,  420  Ellis  Avenue, 
Ashland,  WI  54806;  Rohlfing.  Inc..  1 
South  24th  Avenue.  W.,  Duluth,  WI 
55806;  and  Williamson  Distributing,  Inc., 
511  Minnie  Avenue,  Box  374,  Hayward. 
WI  54843. 

MC  161561  (Sub-4-2TA),  filed  May  20, 
1962.  Applicant:  KYGER  TRANSPORT. 
INC..  2009  Ladoga  Road,  Crawfordsville. 
IN  47933.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248.  Indianapolis.  IN 
46240.  Anhydrous  ammonia,  from 
Huntington  and  Walton.  IN  to  points  in 
MI.  Supporting  shipper  Triple  T 
Chemicals.  Inc..  9725  Mallery  Drive. 
Noblesville.  IN  46060. 

MC  162090  (Sub-4-lTA).  filed  May  19. 
1962.  Applicant:  HIRNING  TRUCKING. 
INC..  Route  4.  Box  311.  Dickinson.  ND 
58601.  Representative:  Charles  E. 
Johnson.  Box  2056.  Bismarck.  ND  58502. 
(1)  Fertilizer  from  points  in  MN  to  points 
in  ND.  (2)  lumber,  lumber  products, 
lumber  mill  products  and  forest 
products  bom  WA.  OR.  ID.  MT.  CA.  CO, 
WY.  UT  and  SD  to  ND.  SDD.  NB.  KS. 
MO.  n,  IN.  MI.  WI.  L\  and  MN,  (3) 
general  commodities  (except 
commodities  in  bulk,  household  goods 
and  Classes  A  and  B  explosives)  from 
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points  in  the  U.S.  (except  AK  and  HI)  to 
Stark  County.  ND  ETA  seeks  120-day 
authority.  Application  supported  by 
seven  shippers. 

MC  162094  (Sub-4-lTA),  filed  May  19, 
1982.  Applicant:  WILCZEK  TRUCKING 
COMPANY,  4242  S.  Knox.  Chicago.  IL 
60632.  Representative:  Stephen  H.  Loeb, 
Suite  4,  2777  Finley  Road,  Downers 
Grove,  IL  60515.  Contract,  Irregular 
Liquid  waste  products,  in  bulk,  in 
shipper  owned  trailers,  from  points  in 
lA.  IN,  KY,  MI,  MN,  MO,  OH,  and  WI  to 
the  facilities  of  Envirite  Corporation  at 
Harvey,  IL.  Supporting  shipper:  Envirite 
Corporation,  16435  S  Center.  Harvey,  IL 
60426. 

MC  162095  (Sub-4-lTA),  filed  May  19. 
1982.  Applicant:  TRI-LINE 
TRANSPORTATION,  INC.  14  East  5th 
Street.  Ada.  MN  565ia  Representative: 
William  L  Fairbank.  2400  Financial 
Center.  Des  Moines,  L\  50309.  Contract; 
Irregular.  Lumber  and  wood  products, 
paper  and  paper  products,  insulation, 
doors,  windows,  packaging  materials 
and  sawmill  machiitery,  between  points 
in  the  U.S.  (except  AK  and  HI)  restricted 
to  traffic  originating  at  or  destined  to 
facilities  of  Louisiana-Pacific 
Corporation,  under  contract  with 
Louisiana-Pacific  Corporation. 
Supporting  shipper  Louisiana-Pacific 
Corporation,  1300  S.W.  Fifth  Avenue, 
Portland,  OR  97201. 

MC  162128  (Sub-4-lTA),  filed  May  19. 
1982.  Applicant:  ON  THE  ROAD 
TRANSPORTATION,  INC.,  P.O.  Box 
183,  5713  Middaugh,  Downers  Grove,  IL 
60516.  Representative:  Stephen  C. 
Herman,  20  North  Wacker  Drive,  Suite 
1760,  Chicago,  BL  60606.  Contract 
irregular:  Passengers  and  their  baggage 
in  16-pas8enger  vans  between  points  in 
the  U.S.,  under  continuing  contract  with 
On  The  Road  Tours,  Inc.,  P.O.  Box  183, 
5713  Middaugh,  Downers  Grove,  IL 
60516. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consxuner 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  148045  (Sub-5-3TA),  filed  May  17, 
1982.  Applicant:  QUAD  CITY 
SPOTTING  SERVICE.  INC.,  P.O.  Box 
4168,  Davenport,  lA  52808. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street,  Chicago,  IL  60603.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  grocery  and  food 
business  houses,  from  Mooxhead, 
Perham  and  Minneapolis,  MN,  Chicago 
and  Elgin,  IL,  and  Iowa  City,  LA,  to  the 
facilities  of  Copps  Distributing  Company 
at  Stevens  Point  WI.  Supporting 
shi]}per  Copps  Distributing  Company, 


2828  Wayne  St.,  Stevens  Point,  WI 
54481. 

MC  153483  (Sub-5-4TA),  filed  May  18, 
1982.  Applicant:  ANTWEILER 
TRUCKING  CO..  INC.,  Star  Route, 
Montgomery  City,  MO  63361. 
Representative:  James  C.  Swearengen, 
P.O.  Box  456,  Jefferson  City,  MO  65102. 
General  commodities  in  container 
trailers,  between  Galveston  Co.,  TX,  on 
the  one  hand,  and  on  the  other  hand,  all 
points  in  the  US  except  AK,  AZ,  CA,  CT, 
ID,  ME,  MA,  NV,  NH,  OR,  RI,  UT,  VT, 
WA,  and  HI.  Supporting  shipper 
Philippine  Micronesia  and  Orient 
Navigation  Company,  181  Fremont 
Street,  San  Francisco,  CA. 

MC  154461  (Sub-5-2TA},  filed  May  17, 
1982.  Applicant:  VILLAGE  CHARTERS, 
INC.,  Suite  404,  Colorado  Derby  Bldg., 
202  West  1st  Street,  Wichita,  KS  67202. 
Representative:  Michael  D.  Gragert, 
Attorney  at  Law,  Suite  920,  Centiuy 
Plaza  Bldg.,  Ill  West  Douglas,  Wichita, 
KS  87202.  The  transportation  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  the  passengers  in 
special  charter  operations,  between  all 
points  and  places  in  KS  and  the  counties 
of  Kay,  Grant,  Noble,  Garfield  and 
Pawnee  in  the  State  of  OK  on  the  one 
hand,  and,  on  the  other,  all  points  and 
places  in  the  U.S.  (excluding  HI  and 
AK).  Supporting  shippers:  Donna  L 
Redwood.  Blackwell  Travel  Agency,  123 
N.  Main  Street.  Blackwell.  OK  74631; 
Donna  Bartlett  Bartlett  Tours,  P.O.  Box 
2284,  Onca  City,  OK  74602. 

MC  154464  (Sub-5-lTA>,  filed  May  17, 
1982.  Applicant:  B-HI  TRAN^>ORT. 
INC  P.O.  Box  1227,  Taylor  Street, 
Searcy.  AR  72143.  Representative:  Larry 
Bowen  (same  as  applicant).  Food  and 
Related  Commodities  (except  in  bulk) 
between  Searcy,  AR.  Hammond.  IN.  and 
Lansing.  IL.  on  the  one  band,  and.  on  the 
other,  pts  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper.  Land  O'  Frost  of 
Arkansas,  Inc.,  Hastings  Ave.,  Searcy, 
AR  72143. 

MC  161013  (Sub-5-lTA).  filed  May  18, 
1982.  Applicant  OSCAR  MELVIN 
EMFINGER,  SR.,  and  OSCAR  MELVIN 
EMHNGER,  JR..  d.b.a.  EMFINGER'S 
MOBILE  HOME  MOVERS.  Rt.  4,  Box  96, 
Shreveport,  LA  71107.  Representative: 
Uene  Emfinger,  Rt.  4,  Box  96.  Shreveport, 
LA  71107.  New  and  secondary  house 
trailers  in  towaway  service  from  LA  to 
TX,  AR,  and  MS.  Supporting  shipper. 
Harper's  Holiday  Homes,  Bossier  City, 
LA. 

MC  161693  (Sub-5-lTA),  filed  May  18. 
1982.  Applicant:  CUNTON  UTSEY. 
d.b.a.  STUCKY  FEEDERS  SUPPLY.  R.R. 
1.  Box  99.  Sedgwick,  KS  87136. 
Representative:  Clinton  Litsey  (same  as 
applicant).  Open  top  roll  off  refuse 


containers  between  points  in  Harvey 
County,  KS,  and  points  in  AZ,  AR,  CO, 
L\,  LA,  MN,  MO,  NE.  NM,  ND,  OK,  SD. 
TX.  UT.  and  WY.  Supporting  shipper 
Marvin  Heppner.  d.b.a.  Heppner's.  Box 
488,  Hesston.  KS  67062. 

MC  162025  (Sub-5-lTA),  filed  May  17. 
1982.  Api^icant:  B.  MASSEY  and  G. 
ODOM, 'd.b.a.  COWBOY  TRUCKING, 
Route  3,  Box  1,  Sulphur  Springs,  TX 
75482.  Representative:  D.  Paul  Stafford. 
P.O.  Box  45538,  Dallas,  TX  75245. 
Orange  and  grapefruit  fucie 
concentrates,  and  com  syrup  (1)  fiT>m 
Memphis,  TN  to  Pts  in  FL,  GA  and  AL 
and  (2)  from  points  in  FL  to  Sulphur 
Springs,  TX.  Supporting  shipperfs): 
Caisill,  Inc.,  2330  Buoy  Street,  Memphis. 
TN  38113  and  Southland  Corporation, 
2828  N.  Haskell  Street,  Dallas,  TX  75221. 

MC  182027  (Sub-5-lTA),  filed  May  17. 
1982.  Applicant  FERRIS 
CONSTRUCTION,  INC.,  2006  W. 
Chestnut  Enid,  OK  73701. 
Representative:  WilHam  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154. 
Metal  products,  between  Major  and 
Garfield  Counties.  OK  on  the  one  hand, 
and,  on  the  other,  points  in  TX. 
Supporting  shippers:  There  are  four  (4) 
supporting  shippers. 

MC  67234  (Sub-5-25TA).  filed  May  21. 
1982.  Applicant:  UNITED  VAN  LINES, 
INC.,  One  United  Drive.  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette. 
Jr.,  11  South  Meramec  Suite  1400.  St 
Louis,  MO  63105.  Contract  irregular, 
general  commodities  (except  Classes  A 
and  B  explosives  and  commodities  in 
bulk)  between  points  and  places  in  the 
US  (including  AK  and  HI),  under 
continuing  contract(8)  with  Intel 
Corporation.  Supporting  shipper  Intel 
Corporation,  3065  Bowers  Avenue. 
Santa  Clara,  CA  95050. 

MC  114028  (Sub-5-6TA).  filed  May  21. 
1982.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY,  INC.,  2010  Kerper 
Boulevard,  Dubuque.  lA  52001. 
Representative:  Carl  L.  Sterner,  29  South 
LaSalle  Street  Chicago,  IL  60603. 
Bananas  from  Tampa,  FL,  to  Dover  and 
Wilmington,  DE;  Chicago,  IL; 
Indianapolis  and  Terre  Haute,  IN;  Des 
Moines,  Dubuque  and  Waterloo.  LA; 
Louisville,  KY;  Albert  Lea  and  Hopkins, 
MN;  Newark,  NJ;  Norfolk  and  Richmond. 
VA;  and  Madison  and  Milwaukee,  WI. 
Supporting  shipper:  Turbana  Banana 
Corp.,  2701  Lejeime  Road.  Coral  Gables. 
FL  33134. 

MC  126421  (Sub-5-lTA),  filed  May  21. 
1982.  Applicant  GYPSUM 
TRANSPORT,  INC.,  P.O.  Efrawer  2879, 
Abilene,  TX  79604.  Re^Hresentative:  Jerry 
R  Matthews  (same  as  apphcant). 
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Lumber,  plywood,  aheetrock.  skids, 
beams,  paneling,  hard  board  and  other 
building  materials  from  AL.  AR,  LA  and 
MS  to  TX.  Supporting  shipper:  Morgan 
Building  Corporation,  Dallas,  TX. 

MC 133471  {Sub-5-2TA),  filed  May  19, 
1982  Applicant:  HOWARD  TRUOONG 
CO.,  203  West  Main  Street.  New  Iberia, 
LA  70560.  Representative:  Otto  A, 
Girouard,  Jr.  (same  as  applicant}.' 
Machinery,  equipment,  materials,  and 
supplies  used  in  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products  between 
points  in  TX  and  LA,  on  the  one  hand, 
and  points  in  Fl,  NC,  NJ,  GA,  on  the 
other.  Supporting  shipper  Shell 
Offshore,  Inc.,  New  Orleans,  LA. 

MC  139391  (Sub-5-lTA),  filed  May  21. 
1982.  Applicant:  G  &  H 
TRANSPORTATION  CO..  INC,  P.O. 
Box  157,  Widener,  AR  72394. 
Representative:  Frank  B.  Hand,  Jr.,  523 
S.  Cameron  St^  Winchester,  VA  22601. 
Contract.  Irregular;  Chemicals,  in 
containers,  from  El  Dorado,  AR  to  points 
in  CA,  undercontract  with  Great  Lakes 
Chemical  Corp.,  El  Dorado.  AR. 

MC  140033  (Sub-5-17TA).  filed  May 
21. 1982.  Applicant:  COX 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  20235,  Dallas,  TX  75220. 
Representative:  William  Sheridan,  P.O. 
Drawer  504Bt  Irving,  TX  75062.  Such 
Articles  as  are  dealt  in  by 
manufacturers  or  distributors  of  \ 

Automotive  Accessories  between 
facilities  of  A.R.A.  Manufacturing 
Company  at  Grand  Prairie.  TX  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Restricted  to  shipments 
originating  at  or  destined  to  facilities  of 
A.R.A  Manufacturing  Company  of 
Grand  Prairie,  TX.  Supporting  shipper 
A.R.A.  Manufacturing  Company,  P.O. 
Box  870,  Grand  Prairie,  TX  75050. 

MC  144510  (Sub-5-3TA),  filed  May  19, 
1982.  Applicant:  JERRY  J.  KOBS,  INC.. 
131  Bridge  Court.  Sergeant  Bluff,  LA 
51054.  Representative:  James  F.  Crosby, 
7363  Pacific  SL,  Suite  210B,  Omaha,  NE 
68114.  Meats  and  packinghouse 
products,  from  the  facilities  of  Comland 
Beef  Industries.  Lexington,  NE  to  pts  in 
CT,  DE,  LA,  MD,  MA,  ME.  NH,  NJ,  NY. 
PA,  RL  VA,  VT,  and  the  DC.  Supporting 
shipper:  Coraland  Beef  Industries,  PX). 
Box  130,  Lexington,  NE  68850. 

MC  145040  (Sub-5-2TA),  filed  May  21, 
1982.  Applicant:  RAMSEY'S 
TRAILWAYS,  INC.,  P.O.  Box  667. 
Jonesbofo,  LA  71251.  Representabve: 
Don  A.  Smith,  P.O.  Box  43,  Fort  Smith. 
AR  72902.  Common  regular  (A) 
Passengers,  mail,  express  newspapers 


and  baggage.  (B)  Passengers  and  their 
baggage  in  special  or  charter  operation. 
(1)  Between  Pine  Bluff,  AR  and  JcL  U.S. 
Hwy  165  and  U.S.  Hwy  65,  servtag  all 
intermediate  points:  From  Pine  Bluff 
over  AR  Hwy  15  to  Warren,  AR,  then 
over  AR  Hwy  4  to  its  Jet  with  AR  Hwy 
35,  then  over  AR  Hwy  35  to  Jet  U.S. 
Hwy  165.  then  over  U.S.  Hwy  165  to  its 
Jet.  with  U.S.  Hwy  65,  and  return;  (2) 
Between  McGehee,  AR  and  Greenvdle, 
MS,  serving  all  intermediate  points: 
From  McGehee,  AR  over  U.S.  Hwy  65  to 
Jet.  U.S.  Hwy  82,  then  over  U.S.  Hwy  82 
to  Greenville,  and  return;  (3)  Between 
Lake  Village,  AR  and  Lake  Providence, 
LA,  serving  all  intermediate  pointr 
From  Lake  Village  over  U.S.  Hwy  65  to 
Lake  Providence,  and  return;  (4) 
Between  Lake  Providence,  LA  and 
Monroe,  LA,  serving  all  intermediate 
points:  From  Lake  Providence  over  U.S. 
Hwy  65  to  its  JcL  with  LA  Hwy  2,  then 
over  LA  Hwy  2  to  Bastrop,  LA,  then  over 
U.S.  Hwy  165  to  Monroe,  and  return;  (5) 
Between  Lake  Providence,  LA  and 
Clayton,  LA,  serving  all  intermediate 
points:  From  Lake  Providence  over  U.S. 
Hwy  65  to  Clayton,  and  return.  B. 
Between  points  in  (A}  above  and  points 
in  the  U.S.,  except  AK  and  HI. 
Supporting  shipper  Arrow  Coach  Lines. 
Little  Rock,  AR. 

MC  145096  (Sub-5-lTA),  filed  May  20. 
1982.  Applicant:  LIBERTY  WASTE 
CARRIERS.  INC.  P.O.  Box  3370, 
Baytown,  TX  77520.  Representative: 
Mike  Gotten.  P.O.  Box  1148.  Austin,  TX 
78767.  Waste  products  for  reuse  and 
recycling  and  waste  products  for 
disposal  bom  Bayport,  Deer  Park  and 
Port  Arthur,  TX  to  points  in  AR  and  LA. 
Supporting  shipper  The  Lubrizol  Corp.. 
Deer  Park,  TX. 

MC  148055  (Sub-5-17TA).  filed  May 
20, 1982.  Applicant:  DOUBLE  "S" 
TRUCKLINE.  INC..  731  Livestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  Street.  Suite 
210B,  Omaha.  NE  68114.  Meats  and 
packinghouse  products,  from  pts  in  CO, 
IL.  lA,  KS.  MO,  NE,  OK.  and  TX  to  the 
facilities  of  E.  A.  Miller  &  Sons  Packing 
Company  of  Hyrum.  Utah.  Supporting 
shipper  Union  Packing  Company  of 
Omaha,  4501  Sa  38th  Street,  Omaha,  NE 
68107. 

MC  147067  (Sub-5-lTA).  filed  May  21. 
1982.  Applicant:  MACMILLAN  OIL 
COMPANY.  INC.,  4306  Second  Avenue, 
Des  Moines,  LA  50306.  Representative: 
William  L.  Fairbank,  2400  Financial 
Center.  Des  Moines,  LA  50309.  Alcohol, 
in  bulk  from  Cedar  Rapids  and  Council 
BluRa,  lA  to  pointo  in  NE  and  MO. 
Supporting  shipper  ADM  Com 
Sweeteners,  Division  of  Archer  Daniels 


Midland  Company,  Box  1445,  Cedar 
Rapids,  L\  52406. 

MC  147196  (Sub-5-5lTA),  filed  May 
19, 1982.  AppUcant:  ECONOMY 
TRANSPORT,  INC.,  P.O.  Box  10686. 
Jefferson,  LA  70181-0686. 
Representative:  Donald  A.  Larousse 
(same  as  applicant).  Plastic  Materials 
between  die  facilities  (rf  Valite  Division 
of  Valentine  Sugars,  Inc.  located  in 
Lockport  LA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper  Valite 
Division  of  Valentine  Sugars,  Inc.,  1001 
Charbonnet  Street  New  Orleans,  LA 
70117. 

MC  148648  (Sub-5-3TA).  filed  May  20. 
1982.  Applicant  GREAT  PLAINS 
TRANSPORTS,  INC.,  P.O.  Box  923. 
Clinton,  OK  73601.  Representative: 
Clayte  Binion,  623  South  Hendersoa  2nd 
Floor,  Fort  Worth,  TX  76104.  OHwell 
drilling  rigs,  between  points  in  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  ND.  Supporting  shipper  Crawford 
Drilling  Co.,  P.O.  Box  E,  Quanah,  TX 
79252. 

MC  152959  (Sub-5-14TA).  filed  May 
21. 1982.  Applicant  MOBILE  EXPRESS. 
INC  P.O.  Box  8167,  Longview,  TX 
75067.  Representative:  William 
Sheridan,  P.O.  Drawer  5049.  Irving.  TX 
75062.  Contract  Irregular;  Trailers  or 
Trailer  Chassis  and/or  Parts  Thereof 
i  between  points  in  the  United  States. 
Restricted  to  shipments  for  the  accounts 
of  The  Budd  LeasLog  Corp.;  Trailmobile, 
Inc.  and  Utility  Trailer  Company. 
Supporting  shippers:  Utility  Trailer 
Company.  P.O.  Box  1797a  El  Paso,  TX 
79917;  Trailmobile,  Inc..  200  E.  Randolph 
Drive,  Chicago,  IL  60601;  The  Budd 
Leasing  Corp.,  P.O.  Box  501,  Troy,  Ml 
48099. 

MC  156581  (Sub-5-4TA),  filed  May  19. 
1982.  Applicant  METROPLEX  FREIGHT 
SERVICE,  INC,  1804  Vantage  St, 
CarroUton,  TX  75006.  Representative: 
William  Sheridan.  P.O.  Drawer  5049, 
Irving,  TX  75062.  Such  Articles  as  are 
dealt  in  by  wholesale,  retail,  variety 
and  discount  stores  and  such  materials, 
equipment  and  supplies  necessary  for 
the  manufacture,  sale  and  distribution 
of  such  articles  between  Oklahoma 
City,  OK  on  the  one  hand  and,  on  the 
other,  points  in  AL,  AR,  CO,  GA,  L\,  IN. 
KS,  KY.  LA.  ML  MO,  NE,  NM,  MS.  OH. 
OK.  TN  and  TX.  Restricted  to  shipments 
originating  at  or  destined  to  facihties  of 
Fox  Meyer  of  Oklahoma  City,  OK. 
Supporting  shipper  Fox  Meyer.  4529 
Enterprise  Place,  P.O.  Box  24087, 
Oklahoma  City.  OK  73124. 

MC  156634  (Sub-5-3TA).  filed  May  21. 
1982.  Appbcant  NEmtASKALAND 
TRUCKING.  fffC  Route  No.  3,  Box  63. 
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Blair.  NE  68008.  Representative: 
Marshall  D.  Becker,  Suite  610,  7171 
Mercy  Road,  Omaha,  NE  68106.  Building 
materials  and  supplies  from  Lincoln  and 
Fairbury,  NE  to  Santa  Clara, 
Sacramento,  Santa  Rosa  and  Livennore, 
CA,  and  from  Rocklin,  CA  to  Aurora, 
OR,  Stayton,  OR,  Las  Vegas,  NV,  Reno, 
NV,  Yakima,  WA,  Tacoma,  WA, 
Denver,  CO,  Colorado  Springs,  CO, 
Provo,  UT,  Sandy  City,  UT, 
Albuquerque,  NM,  Clarksville,  TX, 
Temple,  TX,  Grand  Island,  NE,  Lincoln, 
NE.  Chicago,  IL.  Elkhart,  IN,  Troy,  MI. 
Grandville,  MI,  and  Dayton,  OH. 
Supporting  shippers:  FlbreForm  Wood 
Products,  P.O.  Box  370,  Rocklin.  CA 
95677  and  Provenzano  Bros,  Inc.,  1850 
DeLaCruz  Blvd.,  Santa  Clara,  CA  95050. 

MC  158785  (Sub-5-2TA),  filed  May  21. 
1962.  Applicant:  CORNPATCH 
EXPRESS,  INC.,  Box  387,  Ayrshire,  lA 
50515.  Representative:  Larry  Rustan,  Box 
387,  Aryshire,  lA  50515.  Contract 
irregular  Meat  and  packinghouse 
products,  &om  the  facilities  of  Beef 
Specialists  of  Iowa,  Inc.  in  Iowa  to  Los 
Angeles  and  San  Francisco,  CA,  Miami. 
FL,  Adanta,  GA,  Chicago,  IL. 
Minneapolis/St.  Paul,  MN,  Omaha,  NE, 
and  points  in  NC  and  SC,  under  contract 
with  Beef  Specialists  of  Iowa,  Inc. 
Supporting  shipper  Beef  Specialists  of 
Iowa,  Inc.,  Hartley,  lA. 

MC  160401  (Sub-5-2TA),  filed  May  21. 
1982.  Applicant:  GLIDEWELL 
TRUCKING.  INC.,  Rt.  1,  Box  171.  Ozark, 
MO  65721.  Representative:  Don 
Glidewell  (same  address  as  applicant). 
Contract,  Irregular,  General 
commodities  (except  class  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  hazardous 
materials)  between  points  in  the  U.S. 
under  continuing  contractfs)  with 
General  Electric  Company  of  Ft.  Wayne. 
IN.  Supporting  shipper  General  Electric 
Company,  Motor  Technology  Operation, 
2000  Taylor  St..  Ft.  Wayne,  IN  46804. 

MC  161899  (Sub-5-lTA).  filed  May  20, 
1962.  Applicant:  HOWARD  L.  CAST. 
INC.,  Box  42,  Nevada,  MO  64772. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave.,  Suite  600.  Kansas 
City,  MO  64105.  (1)  Fertilizer  between 
all  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  General  commodities 
(Except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  the  facilities  of 
Doane  Products  Company,  at  Joplin, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  KS,  NE.  AR,  TX  and  IL 
Supporting  shippers:  Estech  Chemical,  E. 
Hickory,  Nevada,  MO  64772;  Vistron 
Corporation,  905  E.  Hickory,  Nevada, 
MO  64772;  MFA  Plant  Foods  Division, 
Route  1,  Nevada,  MO  64772:  and  Doane 


Products  Company.  20th  &  State  Line, 
Joplin,  MO  64802. 

MC  162083  (Sub-5-lTA),  filed  May  19, 
1982.  Applicant:  PRATER 
ENTERPRISES,  INC..  Route  2.  Box  54. 
Canadian.  TX  79014.  Representative: 
Timothy  Mashbum,  P.O.  Box  2207. 
Austin.  TX  78768-2207.  Machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  between  points  in  TX, 
OK,  NM,  KS,  CO  and  WY.  Supporting 
shippers:  Diamond  Shamrock 
Corporation,  Route  1,  Box  26.  Canadian, 
TX  79014;  E.T.S.  Enterprises,  Inc..  Box 
955,  Canadian,  TX  79014;  NASCO,  P.O. 
Box  845,  Canadian.  TX  79014;  Oilfield 
Rental  Sertrice,  Box  1229,  Canadian.  TX 
79014;  Petex  Drilling  Fluids,  Ptm.  210 
West  Park  Avenue,  Suite  1000. 
Oklahoma,  City,  OK  73102. 

MC  162098  (Sub-5-lTA),  filed  May  20. 
1982.  Applicant:  CMS  SERVICES.  INC., 
800  Alsue,  Fort  Worth,  TX  78140. 
Represedtative:  Clayte  Binion,  623  So. 
Henderson,  2nd  Floor,  Fort  Worth.  TX 
76104.  Contract;  irregular. 
Communication  machinery  and 
equipment  between  points  in  the  Port 
Worth-Dallas  commercial  zone  on  the 
one  hand.  and.  on  the  other,  points  in 
TX.  Having  an  immediate  prior 
movement  in  interstate  commerce. 
Supporting  shipper;  Southwestern  Bell 
Telephone  Co.,  Ft.  Worth,  TX. 

MC  162129  {Sub-5-lTA),  filed  May  21, 
1982.  Applicant:  DON  D.  L  BUCHANAN 
TOURS,  d.b.a.  BUCHANAN  TOURS. 
P.O.  Box  18825,  Wichita,  KS  672ia 
Representative:  Don  D.  L  Buchanan 
(same  as  applicant).  Passengers  and 
baggage  in  special  and  charter 
operations  between  points  in  KS,  MO, 
OK,  NE,  AR.  Supporting  shippers:  Les 
Amies  Investment  Club,  Derby,  KS; 
Wichita  Art  Association,  Wichita,  KS; 
Cherry  Creek  Village  Nursing  Center, 
Wichita,  KS;  Wonlen's  Networking 
Group,  Derby,  KS. 

MC  162134  (Sub-5-lTA),  filed  May  21. 
1982.  Applicant;  TABANI.  LTD.,  P.O. 
Box  8391,  Des  Moines.  lA  50301. 
Representative:  Mark  U.  Abendroth, 
P.O.  Box  2745,  Des  Moines,  lA  50315. 
Contract:  Irregular.  Beer  on  Palletts  and 
Banded  Cardboard,  between  points  in 
lA,  MN,  WI,  IL,  and  MO.  Supporting 
shipper:  Hanun's  Des  Moines  Co.,  Inc., 
323  E.  Locust,  Des  Moines.  L\  50306. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commiseion.  Region  6.  Motor 


Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  162097  (Sub-6-lTA),  filed  May  19, 
1982.  Applicant:  THIEN  NGUYEN.  AND 
HUONG  NGUYEN  d.b.a.  CHAMPION 
TOURS,  2872  Manda  Dr.,  San  Jose,  CA 
95124.  Representative:  Michael  L  Pham, 
111  West  St.  John— Ste.  222C,  San  Jose, 
CA  95113-1175.  Passengers  and  their 
baggage  in  charter  operations,  from  San 
Jose,  CA  to  Reno,  NV  and  return  for  270 
days.  Supporting  shippers:  There  are  5 
supporting  shippers.  Their  statements 
may  be  examined  in  the  Regional  Office 
listed  above. 

MC  138702  (Sub-6-lTA),  filed  May  20, 
1962.  Applicant:  ECONOMY  CARRIERS 
LTD.,  4066  Ogden  Rd.,  S.E.,  Calgary,  AB, 
Canada  T2G  4P7.  Representative:  John 
>T.  Wirth,  717-17th  St.,  Ste.  2600,  Denver, 
CO  80202-3357.  Anhydrous  ammonia, 
between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  MT  on  the  one  hand, 
and  on  the  other,  points  in  MT,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Martrex, 
Inc.,  Ste  325,  Wood  Hill  Plaza, 
Minnetonka.  MN  55343. 

MC  162130  (Sub-6-lTA),  filed  May  20. 
1982.  Apphcant:  W.  S.  EMERLAN 
TRUCKING,  INC.,  2893  So.  Chestiiut 
Ave.,  Fresno,  CA  93725.  Representative: 
Rick  S.  Emerian  (same  as  applicant). 
Contract  Carrier,  Irregular  routes:  Flat 
Glass,  between  Fresno  County,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Sacramento,  San  Joaquin.  Los 
Angeles.  Ventura.  San  Francisco,  Marin, 
Contra  Costa.  Alameda,  Santa  Clara. 
San  Mateo,  and  Solano  counties,  CA, 
having  a  prior  or  subsequent  out  of  state 
movement,  for  the  account  of  Guardian 
Industries  Corp.,  for  270  days. 
Supporting  shipper:  Guardian  Industries 
Corp.,  11535  E.  Mountainview, 
Kingsburg.  CA  93631. 

MC  156697  (Sub-8-2TA),  filed  May  19. 
1962.^pplicant:  DESERT 
ROUSTABOUT  AND  CONSTRUCTION 
COMPANY,  INC.,  d  b.a.  DRC 
HOTSHOT  SERVICE,  P.O.B.  1622. 
Evanston.  WY  82930.  Representative: 
Kevin  M.  Clark,  2417  Bank  Dr.,  Ste.  8. 
Boise.  ID  83705.  Mercer  Commodities 
(except  complete  drilling  rigs],  between 
points  in  ID,  WY,  OR,  WA,  MT,  CA.  NV. 
NM,  OK.  TX.  LA,  UT.  CO,  ND,  and  SD. 
for  270  days.  An  underlying  ETA  seeks 
identical  authority  for  120  days. 
Supporting  shippers:  Homeco,  P.O.B. 
250,  Montpelier,  ID  83254;  Mitchell 
Energy  and  Development,  1719  Colo, 
Natl.  Bldg.,  950  17tii  St.,  Denver,  CO 
80202;  Mid-Continent  Supply  Co.,  Hwy. 
30.  Montpelier.  ID  83254;  Northern 
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Rental  Sales,  1101  E.  Main,  Ste.  1025, 
Evanaton.  WY  82930. 

MC 162119  (Sub-«-lTA),  filed  May  2a 
1982.  Applicant:  DALTON 
ENTERPRISES.  INC.,  P.O.  Box  7127, 
Long  Beach,  CA  90807.  Representative: 
John  C.  Russell  1545  Wilshire  Blvd^  Los 
Angeles,  CA  90017.  Contract  Carrier. 
Irregular  Route:  Sucker  rode  and 
accessories,  from  Tulsa,  OK  to  points  in 
CA,  for  the  account  of  Dover  Corp/ 
Norris  DivisioQ.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Dover 
Corp/NoTTis  Division,  4801  W.  «Mh  SL, 
Tolsa,  OK  74101. 

MC  115097  (Sob-e-dTA),  Bled  May  19, 
1982.  Applicant  INDEPENDENT 
MOTOR  TRANSPORT.  INC..  P.03. 
10243,  Portland,  OR  97210. 
Representative:  ]ames  L  Kampstra 
(same  as  applicant).  Contract  Carrier, 
Irregular  routes:  [1)  Paper  Products, 
between  the  facilities  of  American  Can 
Co.  at  Halsey,  OR.  on  the  one  hand,  and, 
on  the  other,  points  in  CA,  OR,  and 
WA.,  (2)  Freight  of  all  kinds,  between 
points  in  OR,  and  WA,  for  the  accoimt 
of  National  Piggyback  Services  Inc.,  for 
270  days.  Supporting  shippers:  American 
Can  Co,  355  Gellert  Blvd.  Daley  City, 
CA  94015;  and  National  Piggyback 
Services  Inc.,  3801  N.W.  Yeon,  Suite  210, 
Portland,  OR  97210. 

MC  160378  [Sub-6-lTA),  filed  May  17. 
1982.  Apphcant:  KEN-MAC  TRAILER 
TOWING  LTD.,  11147  Bridge  St.,  Surrey 
B.C.,  Canada  V3V  3Vl.  Representative: 
James  W.  McGaw.  11402  87A  Ave., 
Delta  B.C..  Canada  V4C  3A6.  (1)  Mobile 
Homes  fi-om  manufacturers  in  WA 
requiring  specialized  running  gear  to 
port  of  entry  Blaine,  WA  for  furtherance 
to  Point  Roberts,  WA  via  British 
Columbia.  (2)  Mobile  machinery  from 
port  of  entry  Blaine,  WA  to  Everret,  WA 
and  return,  for  270  days.  Supporting 
shippers:  Gulf  Aire  Manufactured 
Housing,  1721  Benson  Rd..  Point  Roberts, 
WA  98281;  and  P.R.M.  Holdings  U±, 
5640  Abbey  Dr.,  Delta.  B.C.  Canada. 

MC  121759  (Sub-6-2TA),  filed  May  19, 
1982.  Appbcant:  KIMKRIS  TRUCKING 
CO.,  INC.,  1101  Wright  Ave.,  Richmond, 
CA  94804.  Representative:  WiUiam  D. 
Taylor,  106  Rne  St.,  #2550,  San 
Francisco,  CA  94111.  Contract  Carrier, 
irregular  routes:  video  software, 
cartridges,  games,  programs  and  related 
materials  and  supplies;  semi-conductor 
chips;  plastic;  printed  materials, 
manuals  and  booklets,  between  points 
in  Los  Angeles,  Santa  Clara,  Alameda 
and  Santa  Cruz  Counties,  CA;  Lake 
County,  IL;  El  Paso  County,  TX  and 
Maricopa  Coimty,  AZ.  under  a 
continuing  contract(8)  with  Atari,  Inc. 
Suimyvale,  for  270  days.  An  underlying 


ETA  seeks  120  days  authority. 
Supporting  shipper.  Atari,  loc,  1286 
Borregas  Ave..  Sunnyvale,  CA  94086. 

MC  162096  (Sub-6-lTA),  filed  May  19. 
1982.  Applicant:  DEL  EUGENE  ULLEY. 
d.b.a.  LILLEY  TRANSPORTATION, 
25293  Thistlebrook  Ave.,  Snnnymead. 
CA  92388.  Representative:  (same  as 
applicant).  (1)  Liquid  plastics,  resin 
compounds,  cement  mix,  paiat,  between 
points  in  CA.  on  the  one  hand.  and.  on 
the  other.  ID.  OR,  NV.  UT,  WA,  WY.  (2) 
Plastic  carry  cases  from  Riverside 
County,  CA.  to  points  in  NV.  OR.  WA. 
(3)  Petroleum  products  not  in  bulk 
between  Los  Angeles  County,  CA.  and 
Casper,  WY.  (4)  Petroleum  lube  oil, 
hydraulic  fluids,  rust  preventatives, 
def earning  compounds,  and  grinding 
compounds,  between  Los  Angeles 
County,  CA  and  WA.  (5)  Frozen  and 
chilled  foodstuffs,  from  Riverside 
County,  CA  on  the  one  hand,  and,  on  die 
other  points  in,  AZ.  ID,  NV.  UT  and  (6) 
Plastic  articles,  salesmen 's  samples. 
Cutlery  NOI,  and  housewares,  between 
points  in  CA  on  the  one  hand.  and.  on 
the  other,  points  in  AZ,  ID.  NV,  UT,  WY, 
for  270  days.  Supporting  shippers:  There 
are  6  shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  162109  (Sub-»-lTA).  filed  May  20. 
1982.  Applicant  MAYPOLE  PACKER 
SALES  &  RENTAL.  INC..  1203  W. 
Dunnam,  Hobbs,  NM  88240. 
Representative:  Alan  W.  Ralston  (same 
as  applicant).  Mercer  commodities, 
between  OK.  TX  and  NM  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Getty  Oil 
Company,  P.O.B.  730,  Hobbs.  NM  88240 
and  Shell  Oil  Co..  Star  Rt,  H.  Box  881. 
Hobbs,  NM  88240. 

MC  162118  (Sub-8-lTA),  filed  May  2a 
1982.  Applicant:  NOEL  McKEAN.  d.b.a. 
McKEAN  TRUCKING,  Rt  1.  Box  40. 
Horseshoe  Bend,  ID  83629. 
Representative:  Kevin  M.  Clark,  2417 
Bank  Dr.,  Ste.  8,  Bosie,  ID  83705. 
Contract  carrier,  irregular  routes, 
Travertine,  Machinery,  Equipment  and 
Supplies  used  in  the  production  of 
finished-Travertine,  between  points  in 
the  U.S.  (except  AK  and  HI),  for  270 
days,  under  continuing  contract(s)  with 
The  Marble  Shop.  Inc..  Knoxville.  TN. 
An  underlying  CTA  seeks  authority  for 
120  days.  Supporting  shipper  The 
Marble  Shop,  Inc.,  P.O.B.  10127. 
KnoxvlUe,  TN  37919. 
Agatha  L.  Meigenovich, 
Secrettay. 

(FR  Doc  aZ-IMU  FQad  »-t-8Z:  8M  a^ 


Motor  Carriers;  Permanent  Authortty 
Decisions;  Decision-Motice 

Correction 

In  FR  Doc.  82-12845  appearing  an 
page  20390  in  the  issue  of  Wednesday. 
May  12, 1982,  on  page  20391.  second 
column,  insert  the  following  above  "MC 
161568*  *  *": 

"Volume  No.  OPS-IM 

Decided:  May  4.  ISBZ. 

By  the  Commission.  Review  Board  Na  3. 
Members  Krock.  loyce.  and  DowelL" 
aauNQCooE  itM-ot-a 


DEPARTMENT  OF  JUSTICE 
Agency  Forms  Under  Review 

May  25. 1982. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
pubHshed.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions, 
extension,  or  reinstatments.  Each  entry 
contains  the  following  information: 

(1)  The  name  and  telephones  number 
of  the  Agency  Clearance  Officer  (frtnn 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  tide 
of  the  form;  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out  (6)  Who  will  be 
required  or  asked  to  report  (7)  An 
estimate  of  the  number  of  responses:  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  fonn:  (9)  An 
indication  of  whether  section  3504(H)  of 
Pub.  L  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  O^cet 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  Ust  should  be  directed  to 
the  reviewer  listed  at  die  end  of  each 
entry  and  to  the  agency  clearance 
officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptiy.  you  should  advise  the 
reviewer  and  the  agency  clearance 
officer  of  your  intent  as  early  as 
possible. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer  Larry  E 

Miesse— 202-633-4312 
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New 

•  Immigration  and  Naturalization 
Service 

Supplemental  Qualifications  Statement 
Immigration  Inspector,  SG-6 

On  occasion 

Individuals  or  households 

Non-status  candidates  for  entry  level 
inspector  position:  10,000  responses: 
10,000  hours;  not  applicable  under 
3504(h) 

Andy  Uscher— 395-4814 

Revision 

•  National  Institute  of  Justice 
Office  of  Justice  Assistance,  Research 

and  Statistics 
National  Criminal  Justice  Reference 

Service/User  Registration  Forms 
On  occassion 
Individuals  or  households 
State  or  local  government 
Users  of  National  Criminal  Justice 

Reference  Service:  41,000  responses; 

1,353  hours;  not  applicable  under 

3504(h] 
Andy  Uscher— 395-4814 

Reinstatement 

•  Immigration  and  Naturalization 
Service 

Guaremtee  of  Payment 

On  occasion 

Businesses  or  other  institutions 

Masters  of  vessels  or  aircraft;  1,000 

responses;  83  hours;  not  applicable 

under  3504(h) 
Andy  Uscher— 395-4814 

•  Immigration  and  Natiu^Iization 
Service 

Aircraft/Vessel  Reporting 

On  occasion 

Businesses  or  other  Institution 

Carriers:  600,000  responses:  100,000 

hours;  not  applicable  under  3604(h} 
Andy  Uscher— 395-4814 

•  Immigration  and  Naturalization 
Service 

Assurance  by  U.S.  Sponsor  in  behalf  of 
an  applicant  for  refugee  statu* 

Nonrecurring  .^.^..^ 

Individuals  or  households     1 

Refugee  sponsors:  150,000  responses; 
50,000  hours;  not  applicable  under 
3S04(h) 

Andy  Uscher— 395-^1814 

•  Immigration  and  Naturalization 
Service 

Application  to  pay  ojff  on  discharge  alien 
crewman 

On  occasion 

Businesses  or  other  institutions 

Pilots,  Masters  or  agents:  300,000 
responses;  7,500  hours;  not  appUcabla 
under  3504(h)  •    ' 

Andy  U8cher-3g5-4dl4 

•  Immigration  and  Naturallzatioa 
Senrica 


Child's  personnel  description  form 
Nonrecurring 
Individuals  or  households 
Applicants  for  naturalization:  17,000 

responses;  1,417  hours;  not  applicable 

under  3504(h) 
Andy  Uscher— 395-4814 

•  Immigration  and  Naturalization 
Service 

Application  for  special  certificate  of 
Naturalization  to  obtain  recognition 
as  a  citizen  of  the  U.S.  by  a  foreign 
state 

Nonrecurring 

Individuals  or  households 

Naturalized  citizens:  2,000  responses; 
500  hours;  not  applicable  under 
3504(h) 

Andy  Uscher— 395-4814 

•  Immigration  and  Naturalization 
Service 

Request  that  applicant  for  naturalization 

appear  for  interview 
Nonrecurring 
Individuals  or  households 
Applicants  for  naturalization;  200,000 

responses;  16,660  hours;  not 

applicable  under  3S04(h) 
Andy  Uscher— 395-4814 
Lairy  E.  Miecsa, 

Department  Clearance  Officer,  Systems 
Policy  Staff,  Justice  Management  Division. 

|FK  Doc.  8S-148M  Pllad  S-1-82:  8:4*  un| 
MUJNQ  COOE  441O-01-M 


Drug  Enforcement  AdnilnMratton 

[Docket  Na  •2-11] 

Care  Clinic,  Inc^  Detroit,  MIcMgan; 
Hearing 

Notice  is  hereby  given  that  on  March 
12. 1982.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Care  Clinic,  Inc.,  an  Order  To 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  DEA  Certificate  of  Registration 
PC0ie6707  previously  issued  to 
Respondent  as  a  narcotic  treatment 
program  under  21  U.S.C.  823(g),  and  why 
it  should  not  deny  Respondent's  pending 
application(s)  for  renewal  of  such 
registration. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  conunendng  at 
10:00  a.m.  on  Tuesday,  June  15. 1982.  in 
Courtroom  2-B,  Macomb  County  Court 
Building.  40  North  Gratiot  Avenue,  Ml 
Qemens,  Michigan. 


Dated  May  28, 1962. 
Frands  M.  Mullen.  Jr.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc.  82-14822  Piled  8-1-82:  8:46  ami 
MUMQ  COOE  4410-OS-M 


NUCLfAR  REQUUVTORY 
COIMIMISSiON 

[Docket  Nos.  50-237. 50-24»,  50-2S4,  and 
50-266] 

CommonwMitti  Edison  Co.;  and  iowa- 
lllinois  Gas  &  Electric  Co.,  issuance  of 
Amendments  to  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  Provisional 
Operating  License  No.  DPR-19,  and 
Amendment  No.  64  to  Facility  Operating 
License  No.  DPR-25,  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station  Unit  Nos.  2  and  3,  located  in 
Grundy  County,  Illinois.  The 
Commission  has  also  issued 
Amendment  No.  77  to  Facility  Operating 
License  No.  DPR-29,  and  Amendment 
No.  71  to  Facility  Operating  Ucense  No. 
DPR-30,  issued  to  Commonwealth 
Edison  Company  and  Iowa-Illinois  Gas 
and  Electric  Company,  which  revised 
the  Technical  Specifications  for 
operation  of  the  Quad  Cities  Nuclear 
Power  Station,  Unit  Nos.  1  and  2, 
located  in  Rock  Island  County,  Illinois. 
The  amendments  eu^  to  become 
effective  30  days  after  installation  and 
testing  of  the  equipment. 

The  amendments  approve  changes  to 
the  provisions  of  the  Appendix  A 
Technical  Specifications  pertaining  to 
under  voltage  protection. 

The  appUcation  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1964.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  detennined  that 
the  issuance  of  these  amendmeBts  will 
not  result  in  any  significant 
enviroimiental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
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connection  with  issuance  of  these 
amendments. 

For  futher  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  4, 1982,  and 
supporting  submittals  dated  July  17, 
1977,  June  26, 1980.  October  1, 1980, 
October  28, 1981  and  January  6, 1982;  (2) 
Amendment  No.  72  to  License  No.  DPR- 
19,  Amendment  No.  64  to  License  No. 
DPR-25,  Amendment  No.  T7  to  License 
No.  DPR-29  and  Amendment  No.  71  to 
License  No.  DPR-30:  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street, 
N.W.,  Washington,  D.C.,  and  at  the 
Morris  Public  Library,  604  Liberty  Street, 
Morris,  Illinois,  for  Dresden  2  and  3  and 
at  the  Moline  Public  Library,  504-17th 
Street,  Moline,  Illinois,  for  Quad  Cities  1 
and  2.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th  day 

of  May.  isaa. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnithfield. 

Chief.  Operating  Reactors  Branch  No.  S 
Division  of  Licensing. 

|FK  Doc.  82-14883  Filed  B-1-82:&45  ami  | 

BHJJNQ  CODE  79MMI1-M 

[Dockst  No*.  5&-329  and  SO-330]  . 

Consumers  Power  Co.  Midland  Plant, 
Units  1  and  2;  Issuance  of 
Amendments  to  Construction  Permits 

Notice  is  hereby  given  that  pursuant 
to  a  Memorandum  and  Order  dated 
April  30, 1982,  by  the  Atomic  Safety  and 
Licensing  Board,  the  U.S.  Nuclear 
Regulatory  Commission  has  issued 
Amendment  No.  3  to  Construction 
Permit  No.  CPPR-81  and  Amendment 
No.  3  to  Construction  Permit  No.  CPPR- 
82,  which  were  issued  to  Consumers 
Power  Company  for  construction  of 
Midland  Plant,  Units  1  and  2,  located  in 
Midland  County,  Michigan. 

The  Board's  Order,  which  imposes 
certain  interim  conditions  on  the 
construction  permits  pending  issuance 
of  a  Partial  Initial  Decision,  was  issued 
in  connection  with  ongoing  proceedings 
with  respect  to  an  Order  issued  by  the 
NRC  modifying  the  construction  permits 
for  the  facility.  Notice  of  these 
proceedings  was  published  in  the 
Federal  Register  on  March  20, 1980  (45 
FR  19214).  An  amended  notice  was 
published  in  the  Federal  Register  on 
May  28, 1980  (45  FR  35949). 


The  Commission  has  found  that  this 
action  does  not  constitute  an  undue  risk 
to  the  health  and  safety  of  the  public 
and  is  not  inimical  to  the  common 
defense  and  security.  In  addition,  the 
issuance  of  these  amendments  vtrill  not 
result  in  any  significant  environmental 
impact;  and  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

A  copy  of  the  Memorandum  and 
Order,  dated  April  30, 1982,  the 
contruction  permits,  the  amendments 
and  other  related  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Grace  Dow  Memorial  Library, 
1710  W.  St.  Andrews  Road,  Midland. 
Michigan.  Single  copies  of  the 
amendments  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washingon, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  May  1982. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc  82-14884  Piled  ft-l-8£  8:45  «n|    I 
BtUMQ  CODE  75MM>1-M 


IDocket  Nos.  50-272  and  50-311) 

Public  Service  Electric  &  Gas  Co^  et 
al.;  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  RegiJatory 
Conunission  (the  Commission)  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  DPR-70  and 
Amendment  No.  8  to  Facility  Operating 
License  No.  75,  issued  to  Public  Service 
Electric  and  Gas  Company.  Philadelphia 
Electric  Company,  Delmarva  Power  and 
Light  Company  and  Atlantic  City 
Electric  Company  (the  licensees),  which 
revised  Technical  Specifications  for 
operation  of  the  Salem  Nuclear 
Generating  Station,  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Salem  County, 
New  Jersey.  "The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Speciflcation  related  to  surveillance  of 
the  automatic  isolation  and  interlock 
action  of  the  RHR  System  from  the 
Reactor  Coolant  System. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  17, 1982,  (2) 
Amendment  Nos.  44  and  8  to  License 
Nos.  DPR-70  and  DPR-75.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Pubhc  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C.  and  at  the 
Salem  Free  Public  Library,  112  West 
Broadway,  Salem,  New  Jersey.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  US. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Md.  this  25di  day  of 
May,  1982. 

For  the  Nuclear  Regulatory  Commission. , 

Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

fFR  Doc  BZ-1488S  RIed  6-1-82: 8:46  aB| 
MLUMQ  CODE  7S90-01-M 


[Docket  No.  50-244] 

Rochester  Gas  &  Eiectrfc  Corp^ 
Issuance  of  Amendments  to 
Provisional  Operating  License  | 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  Provisional 
Operating  License  No.  DPR-18,  to 
Rochester  Gas  emd  Electric  Corporation 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  R.  E.  Ginna  Nuclear  Power  Plant 
(facility)  located  in  Wayne  County,  New 
York.  'This  amendments  is  effective  as  of 
its  date  of  issuance. 

The  amendments  approves  provisions 
which  update  the  containment  isolation 
valve  Table  3.6-1.  to  reflect  plant  system 
modifications. 
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The  application  for  the  amendments 
compUea  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Bndings  as  required  by  the  Act  and  the 
Conmiission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  pubUc  notice 
of  this  amendments  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  notarized  April  16, 1982 
(transmitted  by  letter  dated  April  22. 
1982)  (2)  Amendment  No.  50  to  License 
No.  DPR-IB,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docimnent 
Room.  1717  H  Sti«et,  N.W.,  Washington, 
D.C.  and  at  the  Rochester  Public  Library, 
115  South  Avenue,  Rochester,  New  York 
14627.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  UJS.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  May,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

(FR  Doc.  82-14886  Filed  6-1-82;  »Af  am] 
BIUJNO  CODE  7S90-01-M 


[Docket  No*.  50-259, 50-260,  and  50-296] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  FaclUty  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  84  to  Facility 
Operating  License  No.  DPR-33, 
Amendment  No.  81  to  Facility  Operating 
License  No.  DPR-52,  and  Amentknent 
No.  55  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
the  Technical  Specifications  for 


operation  of  the  Browns  Ferry  Nuclear 
Plant,  Units  1.  2.  and  3.  located  in 
Limestone  County.  Alabama.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  change  the 
Technical  Specifications  to  add 
additional  requirements  for  inspection 
of  snubbers  and  seismic  restraints  in 
response  to  our  generic  request  of 
November  20, 1980  to  All  Power  Reactor 
Licensees. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  28, 1981,  as 
supplemented  by  letter  dated  March  9, 
1982,  (2)  Amendment  No.  64  to  License 
No.  DPR-33,  Amendment  No.  81  to 
License  No.  DPR-52,  and  Amendment 
No.  55  to  License  No.  DPR-68.  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Sti^et^NW.,  Washington,  D.C 
and  at  the  Athens  Pubhc  Library,  South 
and  Forrest,  Athens,  Alabama  35611.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  May  1982. 

For  The  Nuclear  Regulatory  Commission. 
Domenk  B.  VaaaaUo. 
Chief,  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 
[FK  Doc  as-MMrnini  e-i-tt  a>w  ami 
BlIXINa  COM  rM»-«1-M 


Advisory  Committee  on  Reactor 
Safeguards,  Sut>commlttee  on 
Emergency  Core  Cooling  Systems; 
Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  June  16  and  17. 1982. 
at  the  Westbank  Hotel.  475  River 
Parkway.  Idaho  Falls.  ID.  The 
Subcommittee  will  discuss  the  General 
Electric  Company's  request  for  a  change 
in  10  CFR  50.46  Appendix  K  required 
decay  heat  generation  assumptions.  The 
Subcommittee  will  also  review  the 
status  of  selected  NRC  LOCA/ECCS 
research  programs. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday  and 
Thursday.  June  16  and  17.  1982—8:30 
a.m.  until  the  conclusion  of  business 
each  day. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  diflcussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
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opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.  EDT. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  the  Federal  Advisory 
Committee  Act.  that  it  may  be  necessary 
to  close  sessions  of  this  meeting  to 
public  attendance  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act  5  U.S.C.  552b(c)(4). 

Dated:  May  27  1982. 
John  C.  Hoyle.  ' 

Advisory  Committee  Management  Officer. 

(FR  Doc.  82-14BS2  Filed  6-1-82;  &«  am) 
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Advisory  Commfttee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Operations  and  TMI-2  Action  Plans; 
Cancelled  IMeeting 

The  ACRS  Combined  Subcommittees 
on  Reactor  Operations  and  TMI-2 
Action  Plans  scheduled  for  June  2, 1982 
has  been  cancelled  indefinitely.  Notice 
of  this  meeting  was  published  May  17. 
1982  (FR  47  21160). 

Dated:  May  27, 1982. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

(FR  Doc  8a-146ai  Filed  6-1-82;  8:46  un) 
BILUNQ  CODE  7StO-01-ll 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

AOENCV:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposals) 

•  (1)  Collection  title:  Earnings  and 
disability  monitoring. 

•  (2)  Form(s)  submitted:  G-19,  G-254. 

•  (3)  Type  of  request  Revision. 

•  (4)  Frequency  of  use:  Annually,  on 
occasion. 

•  (5) /?espo77£/e/7te.- Railroad 
Retirement  Act  annuitants  and 
employers. 

•  (6)  Annual  responses:  11,400. 

•  (7)  Annual  reporting  hours:  1,231. 

•  (8)  Collection  description:  The 
reports  obtain  information  about  an 


annuitant's  employment  and  earnings. 
Under  the  RRA,  an  annuity  can  be 
reduced  or  not  paid  depending  on  the 
amount  of  earnings  and  type  of  work 
performed. 

•  (1)  Collection  title:  Statement 
regarding  adoption. 

•  (2)  Formfs)  submitted:  G-118. 

•  (3)  Type  of  request  Revision. 

•  (4)  Frequency  of  use:  On  occasion. 

•  (5)  Respondents:  Individuals  acting 
on  behalf  of  child  aimuity  applicant. 

•  [6]  Annual  responses:  600. 

•  (7)  Annual  reporting  hours:  150. 

•  (8)  Collection  description:  The 
Railroad  Retirement  Act  provides  for  the 
payment  of  an  insurance  annuity  to  a 
child  alleged  to  have  been  adopted  by 
the  deceased  railroad  employee  if  the 
child  meets  the  dependency 
requirements  under  the  act.  Hie 
statements  executed  by  the  applicant 
filing  on  the  child's  behalf,  or  other 
person  in  support  of  the  application,  will 
be  used  for  determining  whether  the 
child  is  entitled  to  benefits. 

•  (1)  Collection  title:  Certification  of 
relinquishment  of  rights. 

•  [2]  FormfsJ  submitted:  G-98. 

•  (3)  Type  of  request  Extension. 

•  (4)  Frequency  of  use:  On  occasion. 

•  (5)  Respondents:  Applicants  for 
employee,  spouse  or  divorced  spouse 
annuities. 

•  (6)  Annual  responses:  3,900. 

•  [7]  Annual  reporting  hours:  325. 

•  (8)  Collection  description:  The 
report  obtains  evidence  that  an 
applicant  for  an  employee,  spouse  or 
divorced  spouse  annuity  under  the  RRA 
has  relinquished  rights  to  return  to 
employer  service,  a  requirement  for 
receipt  of  annuity. 

ADOmONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Pauline  Lohens,  the 
agency  clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhaus  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3201. 
New  Executive  Office  Building. 
Washington,  D.C.  20503. 

William  A.  Oczkowski. 

Director  of  Planning  and  Information 
Management 

(FR  Doc  82-14840  Piled  6-1-82:  8:46  tin] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
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Self  Regulatory  Organizations;  Rlirtg 
of  Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc. 

May  24, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  20, 1982,  the 
American  Stock  Exchange,  Inc. 
("Amex")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

The  proposed  rule  change  would 
amend  Amex  Rule  400  to  clarify  the 
responsibilities  of  broker-dealers 
relative  to  the  handling  of  customer 
accounts  that  are  introduced  by  one 
broker-dealer  to  another  imder  a  fully 
disclosed  carrying  agreement.  The 
proposed  rule  would  require  all  such 
agreements  to  allocate  between  the 
parties  the  responsibility  for  each  of  the 
following  functional  areas:  (1)  Opening, 
approving,  and  monitoring  of  accounts; 
(2)  extension  of  credit;  (3)  maintenance 
of  books  and  records;  (4)  receipt  and 
delivery  of  funds  and  securities.  (5) 
safeguarding  of  funds  and  securities;  (6) 
confirmations  and  statements;  and  (7) 
acceptance  of  orders  and  execution  of 
transactions.  The  allocation  of  functions 
is  intended  to  relieve  a  party  to  the 
agreement  from  duties  and  I 

responsibilities  allocated  to  the  other 
party  which,  under  the  framework  of 
exchange  regiilation,  would  otherwise 
be  imposed  upon  both  parties.* 
Furthermore,  the  amended  rule  would 
require  written  disclosure  to  customers 
regarding  the  allocation  of  customer- 
related  functions,  in  an  effort  to  assure 
customer  nderstanding  regarding  the 
relationship  between  the  introducer  and 
the  responsiblity  each  organization 
assumes  with  respect  to  the  customer's 
accounts. 

Under  the  proposed  rule  change, 
carrying  agreements  would  be  filed  with 
the  Amex  for  review  and  approval. 
However,  under  the  current  plan 
between  the  New  York  Stock  Exchange 
("NYSE")  and  Amex  allocating 
regulatory  responsibilities  under  SEC 


'  The  Commission  notes  that  no  contractual 
arrangement  for  the  allocation  of  functions  between 
an  introducing  and  carrying  organization  can 
operate  to  relieve  either  organizabon  from  its 
respective  responsibilitiea  under  die  federal 
securities  laws. 
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Rule  17d-2,  the  NYSE  will  continue  to 
have  the  responsibility  for  the  receipt 
and  approval  of  all  dual-member 
carrying  agreements. 'There  are  ' 
currently  no  sole-Amex  member  firms 
with  carrying  relationships  for  which  the 
Amex  would  have  responsibility. 

The  Amex  filing  states  that  the 
proposed  amendment  is  consistent  with 
Section  6(b)  of  the  Act  in  general,  and 
furthers  the  objectives  of  Sections 
6(b)(1)  and  6(b)(5)  of  the  Act  in 
particular,  in  that  it  is  designed  to 
ensure  member  firm  compliance  with 
appropriate  regulatory  requirements,  as 
well  as  the  continued  protection  of 
customers  with  introduced  accounts. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  June  23, 1062. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-Amex-82-6. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fi'om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  N.W,.  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  ^e  above- 
mentioned  self -regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  BZ-14aa2  Filed  6-1-82:  MS  unj 
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'In  thia  regard  the  Amex  propoaai  i«  destgned  to 
bring  its  carrying  agreemenl  rule.  Rule  40a  loto 
conformity  with  the  receotiy  amended  ooin{HinibU 
rnrSE  rule.  Rule  382.  See,  SMuHUea  Bxciiaq^  Act 
Release  No.  1B407.  (Feb.  19, 19«2). 


Self-Regulatory  Organizationa;  FlDng 
and  Immediate  Effectiveneaa  of 
Propoaed  Rule  Change  by  Midweat 
Securitiea  Truat  Co. 

May  24. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  April  8, 1982,  the 
Midwest  Securities  Trust  Company 
("MSTC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  establishes, 
pursuant  to  MSTC  Rule  6  and  with 
respect  to  mandatory  reorganizations 
for  cash,  a  cut-off  date  according  to 
which  MSTC  will  charge  and  credit  the 
cash  amount  of  the  offer  to  its 
participants'  accounts.  With  respect  to 
value  positions  existing  at  the  close  of 
the  cut-o^  date  (the  fifth  business  day 
after  the  effective  date  of  the 
reorganization],  MSTC  will  charge  a 
participant's  accoimt  for  short  value 
positions  and  will  credit  a  participant's 
account  for  long  value  positions  and  for 
future  settling  trades  that  become  &"ee 
positions.  MSTC  will  assess  such 
charges  and  apply  such  credits  to  a 
participant's  account  on  the  sixth 
business  day  following  the  effective 
date  of  the  reorganization.  Whenever 
free  positions  exist  on  the  effective  date 
of  the  reorganization,  MSTC  shall  make 
appropriate  payment  on  the  offer  agent's 
first  payment  date  if  MSTC's  Capital 
Structures  Department  can  verify,  before 
11  a.m.  CST  on  the  payment  date,  that 
the  agent  will  release  payment. 
Previously,  MSTC  did  not  assess 
charges  or  apply  credits  to  its 
participants'  accounts  until  it  received 
payment  from  the  offer  agent.  A 
securities  issue  subject  to  mandatory 
reorganization  for  cash  shall  become 
ineligible  for  deposit  at  MSTC  by  its 
pariicipants  (except  to  cover  short  value 
positions  or  future  short  settling  trades) 
when  MSTC  sends  all  physical  shares  of 
that  issue  to  the  offer  agent. 

MSTC  believes  that  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)(A)  of  the  Act  in  that  it 
provides  for  the  administration  and 
enforcement  of  the  rules  of  the  clearing 
agency.  MSTC  further  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  17A(b)(3)(F)  of  the  Act  in  that  It 
assures  the  safeguarding  of  securities 
and  ftmds  in  the  custody  of  the  clearing 
agency. 


The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  ot 
such  proposed  rule  change,  the 
Commission  may  sunmiarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  Jime  23, 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-MSTC-«2-8. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N.W.,  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geotge  A.  Fltzsimmons, 
Secretary.         «- 

[FK  Ooc  aZ-liaM  Filed  ft-1-82:  8:4«  wn] 
BtUJNa  CODE  M1(M)1-M 


[Ralaasa  No.  18755;  FHe  No.  SR-MSE-e2-4] 

Self-Regulatory  Organizationa;  Filing 
and  Immediate  Effectiveneaa  of 
Proposed  Rule  Change  by  the  Midweat 
Stock  Exchange,  inc. 

May  24, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C  788(b)(1),  notice  is 
hereby  given  that  on  May  10. 1962,  the 
Midwest  Stock  Exchange,  Inc  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
described  below.  The  Commission  is 
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publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  chemge 
from  interested  persons. 

The  MSE  proposes  to  amend  its 
ArUcle  XX,  Rule  36(b)(2)(vii]  (dealing 
with  the  designation  of  certain  ITS 
trading  commitments),  to  incorporate 
Rule  lOa-1  imder  the  Act  in  its  entirety. 
The  MSE'8  current  Rule  36{b)(2)(vii) 
appears  to  incorporate  only  paragraph 
(a)  of  Rule  lOa-1  under  the  Act  In  its 
filing  the  MSE  has  stated  that  the 
purpose  of  this  proposed  rule  change  is 
to  clarify  the  original  intent  of  the 
Exchange  at  the  time  its  rule  was 
adopted,  which  was  to^include  all 
provisions  of  Rule  lOa-1  rather  than  just 
paragraph  (a)  of  Rule  lOa-1.  The  MSE 
further  indicates  that  Rule  36(b)(2)(vii) 
has  always  been  interpreted  to  include 
all  provisions  of  Rule  lOa-1.  The  MSE 
asserts  that  the  statutory  basis  of  this 
proposed  rule  change  is  Section  6(b)(5) 
of  the  Act  in  that  the  incorporation  of 
Rule  lOa-1  in  its  entirety  to  MSB's  ITS 
rule  will  prohibit  manipulation  and 
deceptive  acts  and  in  general  will 
promote  just  and  equitable  principles  of 
trade  and  protect  investors  and  the 
public  interest. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
igb-4  unere  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  June  23, 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-MSE-82-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written  ° 

communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commissioo's  Public  Reference  Room. 
1100  L  Street,  N.W,.  Washington.  D.C 
Copies  of  the  nUng  and  of  any 
subsequent  amen^ents  also  will  be 


available  for  inspection  and  copying  at 
the  principal  ofhce  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  Ijy  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons. 

Secretary. 

|FR  Doc  82-14893  Piled  8-1-82  8:46  ■■! 
WLUNOCOOE  MM9-01-H 

[Release  No.  18759;  File  No.  SR-MCC-82-61 

Self-Regulatory  Organizations;  Rling 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Midwest 
Clearing  Corp. 

May  24, 1982. , 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.Cr78s(b)(l),  notice  is 
hereby  given  that  on  April  30. 1982,  the 
Midwest  Clearing  Corporation  ("MCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  authorizes 
MCC  to  make  cash  dividends  and  bond 
interest  payments  available  to  MCC 
participants  on  payment  day;  participant 
accounts  with  long  positions  will  be 
credited  and  participant  accounts  with 
short  value  positions  will  be  debited  on 
payment  date  for  cash  dividends  and 
bond  interest  payments.  Previously,  the 
credits  and  debits  for  cash  dividends 
and  bond  interest  payments  were  made 
on  the  day  after  payment  date.  The 
proposed  policy  will  make  fui)ds 
available  one  day  earlier  and  should 
improve  the  utilization  of  funds  for  MCC 
participants  and/or  their  customers. 
This  rule  change,  however,  is  not 
applicable  to  stock  dividends,  stock 
splits  and  foreign  dividends  which 
require  conversions  to  U.S.  funds. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(B) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  June  23. 1882.  Persons  desiring 
to  make  written  comments  should  file 


six  copies  thereof  with  the  Secretary  of 
the  Commission,  Seciuities  and 
Exchange  Commission,  500  North 
Capitol  Sti«et  Washington,  D.C.  2054a 
Reference  should  be  made  to  File  No. 
SR-MCC-82-6. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Conunission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions,  of  5 
U.S.C.  552,  wrill  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Sb^et  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Ooc  82-14000  Filed  8-1-82;  8:46  m^ 
BILLMG  CODE  WtO-OVM 


[Retrase  Na  18757;  File  Na  SR-MCC-82-4) 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Midwest 
Securities  Trust  Co. 

May  24, 1962. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  8, 1982,  the 
Midwest  Clearing  Corporation  ("MCC) 
filed  with  the  Securities  and  Exchange 
Contmission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  establishes, 
pursuant  to  MCC  Rule  11  and  with 
respect  to  mandatory  reorganizations 
for  cash,  a  cut-off  date  according  to 
which  MCC  will  charge  and  credit  the 
cash  amount  of  the  offer  to  its 
participants'  accounts.  With  respect  to 
value  positions  existing  at  the  close  of 
the  cut-off  date  (the  fifth  business  day 
after  the  effective  date  of  the 
reorganization],  MCC  will  charge  a 
participant's  account  for  short  value 
positions  and  will  credit  a  participant's 
account  for  long  value  positions  and  for 
future  settling  trades  that  become  free 
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positions.  MCC  will  assess  such  charges 
and  apply  such  credits  to  a  participant's 
account  on  the  sixth  business  day 
following  the  effective  date  of  the 
reorganization.  Whenever  free  positions 
exist  on  the  effective  date  of  the 
reorganization,  MCC  shall  make 
appropriate  payment  on  the  offer  agent's 
first  payment  date  if  MCC's  Capital 
Structures  Department  can  verify,  before 
11  a.m.  CST  on  the  payment  date,  that 
the  agent  will  release  payment. 
Previously,  MCC  did  not  assess  charges 
or  apply  credits  to  its  participants' 
accounts  until  it  received  payment  from 
the  offer  agent.  A  securities  issue 
subject  to  mandatory  reorganization  for 
cash  shall  become  ineligible  for  deposit 
at  MCC  by  its  participants  (except  to 
cover  short  value  positions  or  future 
short  settling  trades)  when  MCC  sends 
all  physical  shares  of  that  issue  to  the 
offer  agent. 

MCC  beheves  that  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)(A)  of  the  Act  in  that  it 
provides  for  the  administration  and 
enforcement  of  the  rules  of  the  clearing 
agency.  MCC  further  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  17A(b)(3)(F)  of  the  Act  in  that  it 
assures  the  safeguarding  of  securities 
and  funds  in  the  custody  of  the  clearing 
agency. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  submission  on 
or  before  June  23, 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-MCC-82-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  Bled  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U,S.C  552,  will  be  available  for 


inspection  and  copying  at  the 
Commission's  Pubhc  Reference  Room, 
1100  L  Street,  N.W.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunoos, 
Secretary. 

(FR  Doc.  82-14696  Filed  8-1-82:  8:45  affl| 

Buima  cooc  wio-oi-m 


[Release  No.  12444;  812-517S] 

Capitol  Life  Insurance  Co.  bt  al.; 
Application 

May  24, 1982. 

In  the  matter  of  The  Capitol  Life 
Insurance  Company,  Capitol  Life 
Separate  Account  A,  1600  Sherman 
Street,  Denver,  Colorado  80203  and 
Security  First  Financial,  Inc.,  1800 
Avenue  of  the  Stars,  Los  Angeles, 
California  90067  (812-^176). 

Notice  is  hereby  given  that  The 
Capitol  Life  Insurance  Company 
("Capitol  Life"),  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Colorado,  Capitol  Life 
Separate  Account  A  ("Separate 
Account"),  established  by  Capitol  Life 
and  registered  as  a  unit  investment  trust 
under  the  Investment  Company  Act  of 
1940  ("Act"),  and  Security  First 
Financial,  Inc.,  a  registered  broker- 
dealer  and  the  principal  underwriter  for 
the  Separate  Account  (hereinafter 
collectively  referred  to  as  "Applicants"), 
filed  an  appHcation  on  April  23, 1962  for 
an  amended  order  pursuant  to  Section 
11  of  the  Act,  approving  certain  offers  of 
exchange,  and  pursuant  to  Section  6(c) 
of  the  Act,  exempting  Applicants  from 
the  provisions  of  Sections  28(a)  and 
27(c)(2)  of  the  Act.  The  requested  order 
would  supplement  the  previously 
granted  exemptive  relief  (1)  to  the  extent 
necessary  pursuant  to  Section  11  of  the 
Act  to  include  the  newly-established 
Series  M,  which  will  be  invested  solely 
in  shares  of  an  additional  fund.  Security 
First  Money  Market  Fund,  Inc.,  in  the 
offer  of  exchange  allowing  accumulation 
units  of  one  series  of  the  Separate 
Account  to  be  exchanged  for  those  of 
other  series,  and  to  theextent  necessary 
pursuant  to  Section  6(c)  of  the  Act  to 
include  Series  M  in  the  exemptions  from 
Sections  26(a)  and  27(c)(2)  of  the  Act, 
pertaining  to  the  current  safekeeping 
arrangement  of  the  Separate  Account 
All  interested  persons  are  referred  to  the 
application  on  Hie  with  the  Commission 


for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

The  Separate  Account  is  registered  as 
a  series-type  unit  investment  trust  under 
the  Act.  "The  Separate  Account  presently 
consists  of  four  series,  each  of  which 
invests  solely  in  the  shares  of  one  of  the 
following  open-end  diversified 
management  investment  companies: 
Security  First  Legal  Reserve  Fund,  Inc.. 
Security  First  Variable  Life  Fund,  Inc..  T. 
Rowe  Price  Prime  Reserve  Fund,  Inc. 
("Reserve  Fund")  and  T.-Rowe  Price 
Growth  Stock  Fund,  Inc.  (hereinafter 
collectively  referred  to  as  the  "Funds"). 

Applicants  state  that  following  the 
issuance  of  Internal  Revenue  Service 
Revenue  Ruling  81-225,  investments  in 
T.  Rowe  Price  Growth  Stock  Fund,  Inc. 
and  Reserve  Fund  were  restricted  to 
individuals  whose  contracts  were  issued 
under  certain,tax-qualified  plan% 

Applicants  represent  that  the  two 
series  investing  in  the  T.  Rowe  Price 
Funds  are  available  only  to  participants 
under  group  contract  plans  qualifying 
under  Sections  401  and  457  of  the 
Internal  Revenue  Code  ("I.R.C.")  and  to 
those  individuals  who  were  participants 
on  or  before  issuance  of  Revenue  Ruling 
81-225  on  September  25, 1961  under 
programs  described  in  I.R.C.  Sections 
403(a],  403(b)  and  408(b).  Applicants 
further  represent  that  Series  M  and  its 
underlying  money  market  fund  will  be 
made  available  solely  to  participants 
who  are  not  eligible  for  the  existing 
series  that  invests  in  Reserve  Fund, 
thereby,  providing  all  participants  with 
a  money  market  fund  investment 
alternative.  Applicants  represent  that 
the  principal  investment  objectives  of 
both  Reserve  Fund  and  Security  First 
Money  Market  Fund,  Inc.  are  the 
preservation  of  capital,  liquidity,  and  the 
realization  of  the  highest  possible 
current  income  consistent  with  these 
objectives. 

Applicants  describe  the  contracts  as 
group  single  payment  and  flexible 
payment  variable  annuity  contracts 
designed  to  provide  annuity  benefits  to 
persons  participating  in  various  types  of 
annuity  plans  or  arrangements. 
Applicants  assert  that  the  contracts  are 
designed  to  be  used  both  in  connection 
with  retirement  plans  or  individual 
retirement  arrangements  which  qualify 
for  special  tax  treatment  under  the  I.R.C. 
and  in  connection  with  non-qualified 
plans.  Applicants  further  state  that  the 
contracts  issued  by  Capitol  Life  through 
the  Separate  Account  will  not  be 
changed  as  a  result  of  the  addition  of  the 
newly-established  Series  M,  except  that 
an  endorsement  will  be  added  to  permit 
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eligible  participants  to  transfer  their 
contract  amounts  into  that  Series. 
Applicants  seek  to  amend  and 
supplement  the  orders  of  September  13, 
1974  (Release  No.  10-6497),  November 
30, 1978  (Release  No.  IC-10502),  July  23, 

1980  (Release  No.  IC-11271).  June  12, 

1981  (Release  No.  IC-11814),  and  August 
28, 1981  (Release  No.  IC-11923)  only  to 
the  extent  necessary  to  include  Series  M 
in  the  offers  of  exchange  approved  by 
such  ordero  pursuant  to  Section  11.  and 
to  include  Series  M  in  the  exemptions 
hxim  Sections  26(a)  and  27(c)(2) 
previously  granted  pursuant  to  Section 
6(c). 

Section  11  I 

Section  11(a)  makes  it  unlawful  for 
any  registered  open-end  investment 
company  or  principal  underwriter 
therefor  to  make  an  offer  to  the  holder  of 
a  security  of  such  company  or  of  any 
other  open-end  investment  company  to 
exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged  unless  the  terms  of  the 
offer  have  ftrst  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  of  the  Act  provides,  in  relevant 
part,  that,  irrespective  of  the  basis  of 
exchange,  the  provisions  of  subsection 
(a)  shall  be  applicable  to  any  type  of 
offer  of  exchange  of  the  seciuities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

The  order  previously  granted  and 
amended  approved  the  conversion  or 
transfer  of  contract  units  from  any  one 
of  the  four  Series  of  the  Separate 
Account  to  any  other  Series  of  the 
Separate  Account  then  in  existence. 
Applicants  propose  that  this  conversion 
right  be  extended  so  as  to  encompass 
Series  M,  except  as  such  right  may  be 
restricted  as  a  result  of  Revenue  Ruling 
81-225. 

Sections  27(c)(2)  and  26(a) 

Section  27(c)(2],  in  relevant  part, 
prohibits  the  issuer  of  a  periodic 
payment  plan  certificate  and  any 
depositor  or  underwriter  for  such  issuer 
from  selling  such  periodic  payment  plan 
certificate  unless  the  proceeds  of  all 
payments  Cother  than  any  sales  load) 
are  deposited  with  a  qualified  bank 
acting  as  trustee  or  custodian  and  held 
under  an  indenture  or  agreement 
containing  specified  provisions.  Section 
26(a)  requires  that  such  indenture  or 
custodianship  agreement  must  provide, 
inter  alia,  that  the  trustee  or  custodian 
(i)  shall  have  possession  of  all  property 
of  the  unit  investment  trust  and 
segregate  and  hold  the  same  in  trust 


subject  only  to  the  charges  and 
collections  specifically  allowed  under 
clauses  (A),  (B)  and  (C)  of  such  section 
until  distribution  to  the  security  holders 
of  the  trust;  (ii)  shall  not  resign  until  the 
trust  has  been  liquidated  or  a  successor 
has  been  appointed:  (iii)  may  collect 
from  the  income  and.  if  necessary,  from 
the  corpus  of  the  trust  such  fees  for 
services  provided  for  in  the  agreement; 
(iv)  shall  not  allow  as  an  expense  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  booMceeping  and  other 
administrative  services  of  a  character 
nojmally  performed  by  die  trustee  or 
custodian  itself.  Section  6(c)  authorizes 
the  Commission  to  exempt  any  person, 
security  or  transaction,  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
extent  diat  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Pursuant  to  previously  granted  and 
amended  exemptions  from  the 
provisions  of  Sections  26(a)  and  27(c)(2) 
of  the  Act,  Capitol  Life  acts  as  custodian 
of  the  assets  of  the  Separate  Account. 
All  such  assets,  however,  are  held  for 
safekeeping  pursuant  to  an  agreement 
between  Capitol  Life  and  the  State 
Street  Bank  and  Trust  Company  of 
Boston,  Massachusetts.  Insofar  as  the 
contract  amounts  proposed  W  be  funded 
in  Series  M  are  not  included  within  the 
terms  of  these  orders,  Api^icants 
request  that  the  ordersxn  exemption 
from  Sections  26(a)  arid  27(c)(2)  be 
amended  to  the  extent  necessary  to 
include  amoimts  invested  in  Series  M  in 
the  relief  previously  granted. 

AppHcants  have  consented  that  the 
request  for  the  foregoing  exemptions 
may  be  made  subject  to  the  following 
conditions:  (1)  That  the  deductions  for 
administrative  services  shall  not  exceed 
such  reasonable  amount  as  the 
Commission  shall  prescribe,  and  the 
Commission  may  reserve  jiuisdiction  for 
such  purpose,  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Separate  Account  shall  not  be 
determined  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  amended  order, 
provided  that  AppUcants'  consent  to  this 
condition  shall  not  be  determined  to  be 
a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right  in  €my  proceeding  before  the 


Commission,  or  in  any  mdt  or  action  in 
any  court  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  sums  and  chai:ges. 

Notice  is  furdier  given  diat  any 
interested  person  may,  not  later  than 
June  18, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C..  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  addresses  stated  above.  Proof  of 
such  service  (by  affidavit  or.  in  the  case 
of  an  attomey-al-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  v\dll  be  issued  as  of  course 
following  June  18, 1982,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Conmiission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing,  if 
ordered,  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geoigs  A.  Fitssimmons, 

Secretary. 

tFR  Doc.  82-MaM  Fflcd  6-1-82  MS  am) 
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Hartford  Fund,  Inc.,  and  Hartfonf 
Variable  Annuity  Life  Insurance  Co; 
Application 

May  24, 1982. 

In  the  matter  of  Hartford  Fund. 
Incorporated  and  Hartford  Variable 
Annuity  Life  Insurance  Company, 
Hartford  Plaza,  Hartford,  CT  06115  (812- 
5091). 

Notice  is  hereby  given  that  Hartford 
Fund,  Incorporated  ("Fund"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end  diversified 
management  series  investment 
company,  and  Hartford  Variable 
Annuity  Life  Insurance  Company 
("HVA"),  a  stock  life  insurance 
company  (hereafter  collectively  referred 
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to  an  "Applicants"),  filed  an  application 
on  January  28, 1982,  and  amendments 
thereto  on  March  22. 1982  and  May  11, 
1982,  pursuant  to  Section  6(c)  of  the  Act 
for  an  order  exempting  Applicants  horn 
the  provisions  of  Section  15(a)  of  the  Act 
to  the  extent  requested.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  representations  contained 
therein  which  are  summarized  below. 

HVA  presently  provides  investment 
advisory  services  to  the  Fund  pursuant 
to  a  written  Investment  Advisory 
Agreement  ("Agreement")  which  was 
approved  by  the  Fund's  disinterested 
directors  at  a  meeting  held  on  October 
10, 1981  and  became  effective  November 
1, 1981,  but  which  has  not  been 
approved  by  the  Fund  shareholders. 

Applicants  state  that  the  fee  being 
charged  the  Fund  by  HVA  pursuant  to 
the  terms  of  the  Agreement  is  .325  of  1% 
annually  of  the  Fund's  average  net 
assets  up  to  $50,000,000;  .275  of  1%  on 
the  next  $100,000,000  and  .225  of  1%  on 
all  sums  in  excess  of  $150,000,000, 
payable  quarterly.  The  fee  is  the  same 
as  the  investment  advisory  fee  charged 
to  the  Fund  under  the  prior  advisory 
contract  that  had  been  approved  by 
Fund  shareholders.  Applicants  represent 
that  the  Fund's  board  of  directors 
initially  scheduled  the  annual  meeting  of 
the  Fund  shareholders  for  February  10, 
1982.  Among  the  matters  to  be 
considered  by  Fund  shareholders  at  that 
meeting  was  approval  of  the  Agreement 
Subsequently,  the  Fund  was  advised  by 
its  independent  accountants  that 
audited  financial  statements  for  1981  for 
inclusion  in  the  Fund's  1981  Annual 
Report  to  shareholders  would  not  be 
available  until  after  that  date. 

Rule  20a-l  under  Section  ^a]  of  the 
Act  requires  that  proxy  solicitations  by 
a  registered  investment  company  must 
comply,  inter  alia,  with  the  provisions  of 
Rule  14a-3  under  Section  14(a)  of  the 
Securities  Exchange  Act  of  1934.  Rule 
14a-3{b)  provides  that  if  a  proxy 
solicitation  relates  to  an  annual  meeting 
of  shareholders  at  which  directors  are  to 
be  elected,  then  the  proxy  material  must 
include  or  be  preceded  by  a  current 
annual  report.  Applicants  state  that  they 
could  not  print  and  mail  the  requisite 
proxy  materials  in  time  to  hold  a 
meeting  on  February  10, 1982. 

In  addition.  Applicants  state  that 
Hartford  and  its  related  companies  are 
presently  studying  the  organizational 
question  of  centralizing  all  investment 
•advisory  services  within  a  single 
corporate  entity,  Hartford  Investment 
Management  Company  ("HIMCO"). 
which  might  result  in  requesting  Board 
and  shareholder  approval  of  HIMCO  as 
Investment  adviser  or  sub-adviser  to  the 


Fund.  The  Fund's  management 
determined,  therefore,  that  it  should 
postpone  the  Fund  shareholders  meeting 
to  a  point  in  time  when  this 
organizational  question  has  been 
resolved.  The  Fund's  management  has 
postponed  the  shareholders'  meeting 
until  no  later  than  July  1, 1982. 

Section  15(a) 

Section  15(a)  of  the  Act  provides,  in 
pertinent  part,  as  follows: 

It  shall  t>e  unlawful  for  any  person  to  serve 
or  act  at  investment  adviser  of  a  registered 
investment  company,  except  pursuant  to  a 
written  contract,  which  contract,  whether 
with  such  registered  company  or  with  an 
investment  adviser  of  such  registered 
company  has  been  approved  by  the  vote  of  a 
majority  of  the  outstanding  voting  secorrties 
of  such  registered  company  *  *  * 

Rule  15a-4,  adopted  under  Section 
15(a)  of  the  Act  provides,  inter  alia,  that 
a  person  may  act  as  investment  adviser 
for  an  investment  company  pursuant  to 
a  written  contract  which  has  not  been 
approved  by  a  majority  of  the 
outstanding  voting  securities  of  such 
company  during  the  120-day  period  after 
the  termination  of  an  investment 
advisory  contract  by  an  event  described 
in  paragraph  3  of  Section  15(a)  of  the 
Act  provided  that  (a)  such  contract  has 
been  approved  by  the  investment 
company's  board  of  directors,  including 
a  majority  of  the  directors  who  are  not 
interested  persons  thereof,  and  (b)  the 
compensation  to  be  received  under  that 
contract  does  not  exceed  the 
compensation  wiiich  would  have  been 
received  under  the  most  recent 
investment  advisory  contract  that  had 
been  approved  by  the  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
the  invesbnent  company.  Applicants 
represent  that  they  were  unable  to  hold 
the  meeting  prior  to  the  expiration  of  the 
"safe-harbor"  period  provided  by  this 
rule. 

Applicants  request  that  the 
Commission  enter  an  order  exempting 
them  from  the  provisions  of  Section 
15(a)  of  the  Act  in  order  that  HVA  may 
continue  to  serve  as  investment  adviser 
to  the  Fund,  pursuant  to  the  Agreement 
which  became  effective  on  November  8. 
1961,  until  no  later  than  July  1, 1962.  the 
date  set  for  the  shareholders'  meeting  at 
which  the  existing  Agreement  or  a  new 
investment  advisory  agreement  with 
HIMCO  or  the  existing  Agreement  and  a 
sub-investment  advisory  agreement 
between  HVA  and  HIMCO  will  be 
presented  to  the  Fund's  shareholders  for 
their  approval. 

SectioQ  6(c) 

Applicants  state  that  it  is  necessary  to 
seek  exemptive  relief  under  Section  6(c) 


of  the  Act  from  the  provisions  of  Section 
15(a)  of  the  Act  Section  6(c)  authorizes 
the  Commission  to  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  thereunder,  if  and  to  the  . 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicants  assert  that  such  an 
exemptive  order  is  necessary  and 
appropriate  and  that  it  is  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  that  the 
Agreement  pursuant  to  which  HVA  is 
providing  advisory  services  to  the  Fund 
be  allowed  to  continue  in  effect 
uninterrupted.  Applicants  state  that  to 
interrupt  the  Agreement,  which  has  been 
approved  by  the  Fund's  directors  as 
being  in  the  best  interests  of  the  Fund, 
would  halt  the  provision  of  very 
important  and  necessary  advisory 
services  by  HVA.  Furthermore, 
Applicants  assert  that  the  nature  of  the 
Fund's  portfolios  for  the  several  series 
demands  a  continuity  of  services.  To 
interrupt  the  flow  of  such  services. 
Applicants  state,  would  be  detrimental 
to  the  Fund. 

For  the  above  reasons.  Applicants 
respectfully  request  the  Conunission  to 
issue  an  order  exempting  them  from  the 
provisions  of  Section  15(a)  of  the  Act 
until  the  holding  of  the  annual 
shareholders'  meeting,  presently 
rescheduled  for  July  1, 1962.  at  which  the 
Agreement  will  be  submitted  for 
approval.  Applicants  further  request 
that  the  Commission  order  be  entered 
on  a  nunc  pro  tunc  basis  as  of  February 
28, 1982. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  18. 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  end 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20540.  A 
copy  of  such  request  shall  be  seryed 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
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under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  June  18, 1982,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Cominisslon,  by  he  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc  6Z-14aM  Piled  e-l-BZ:  B:4S  am) 
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[Release  No.  12445;  811-1573] 

Hartford  Variable  Annuity  Ufe 
Insurance  Company  Separate 
Account;  Application 

May  24, 1982. 

In  the  matter  of  Hartford  Variable 
Annuity  Life  Insurance  Company 
Separate  Account,  Hartford  F^aza, 
Hartford,  CT  06115  (811-1573). 

Notice  is  hereby  given  that  Hartford 
Variable  Annuity  Life  Insurance 
Company  Separate  Account 
("Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  March  25. 1982, 
pursuant  to  Section  8(f)  of  the  Act  and 
Rule  8f-l  thereunder,  for  an  order  of  the 
Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company  as  defined  by  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  on  December  12, 
1967,  it  registered  imder  the  Act  and 
that  on  the  same  date  it  filed  a 
registration  statement  pursuant  to  the 
Security  Act  of  1933  with  respect  to 
$10,000,000  in  value  of  variable  annuity 
contracts.  Applicant  further  states  that 
the  registration  statement  was  declared 
effective  by  the  Commission  on  June  28. 
1968  and  that  it  commenced  a  pubhc 
offering  of  the  contracts  on  the  same 
day. 

According  to  the  application,  the 
owners  of  the  contracts  issued  by 
Applicant  approved  the  dissolution  of 
Applicant  at  an  annual  meeting  held  on 
December  16, 1981.  In  connection 
therewith,  the  contractowners  also 
approved  the  merger  with  Hartford 
Variable  Annuity  Life  Insurance 
Company  QP  Variable  Account  ("HVA- 
QP-VA"),  Hartford  Variable  Annuity 
Life  Insurance  Company  DC  Variable 
Accounts  I  and  n  ("HVA-DC-VA-I" 
and  "HVA-DC-VA-n  •)  and  Hartford 


Variable  Annuity  Life  Insurance 
Company  NQ  Variable  Account  ("HVA- 
NQ-VA"). 

Applicant  states  that  under  the  terms 
of  the  Agreement  and  Plan  of 
Reorganization  ("Plan"),  Applicant  and 
Hartford  Fund.  Inc.  ("Hartford"),  an 
open-end,  diversified,  management 
investment  company  registered  under 
the  Act,  agreed  that  Applicant  would 
sell  all  of  its  portfolio  assets  and  would 
assign  and  transfer  those  Uabilities 
relating  to  its  portfolio  transactions 
existing  at  the  time  of  the  transfer  to 
Hartford  in  exchange  for  shares  of  the 
Hartford  Stock  Series. 

The  number  of  Hartford  Fund  Stock 
Series  to  be  issued  would  be  determined 
by  dividing  the  difference  between  (1) 
the  value  of  Applicant's  portfolio  assets 
transferred  to  Hartford  (such  value  to  be 
determined  as  of  the  close  of  business  of 
the  New  York  Stock  Exchange  on  the 
date  that  the  Plan  would  be 
implemented)  and  (2)  the  amount  of 
those  liabilities  relating  to  Applicant's 
portfolio  transactions  assumed  by 
Hartford,  by  (3)  the  net  asset  value  of  a 
Hartford  Fund  Stock  Series  share 
determined  as  of  the  close  of  business 
on  the  date  that  the  Plan  would  be 
implemented.  Applicant  would  then 
transfer  the  Hartford  Fund  Stock  Series 
shares  that  it  received  upon  the 
exchange  and  the  liabilities  relating  to 
the  outstanding  contract  obligations  to 
HVA-QP-VA,  HVA-NQ-VA,  HVA-DC- 
VA-I  and  HVA^C-VA-n  (collectively 
"Unit  Trust  Separate  Accoimts"). 

The  transfer  of  the  Hartford  Fund 
Stock  Series  shares  to  each  of  the  unit 
Trust  Separate  Accounts  would  be  in 
proportion  to  the  Applicant's  contract 
reserves  and  liabilities  transferred  to 
each  of  the  Unit  Trust  Separate 
Accounts:  in  making  such  allocations, 
reserves  and  other  liabilities  were  to  be 
identified  with  specific  outstanding 
contracts  issued  with  respect  to 
Applicant  and  such  identified  reserves 
and  liabilities  would  be  transferred  to 
the  appropriate  Unit  Trust  Separate 
Accounts. 

The  contractowners  would  continue  to 
hold  their  existing  contracts,  the  only 
change  therein  being  that  the  units  of 
interest  credited  to  the  contractowners' 
accounts  would  no  longer  be  units  of 
interest  issued  with  respect  to  Applicant 
but  rather  would  be  units  of  interest 
issued  with  respect  to  HVA-<3P-VA, 
HVA-DC-VA-I,  HVA-DC-VA-n  or 
HVA-NQ-VA,  depending  upon  whether 
he  contract  was  non-tax  qualified  or  tax 
qualified  and  whether  the  contract  had 
been  issued  in  connection  with  a 
deferred  compensation  plan  or  other  tax 
qualified  pension  or  profit  sharing  plan. 


Applicant  states  that  an  order  was 
entered  by  the  Commission  on  January 
20, 1982  pursuant  to  Section  17(b) 
exempting  Applicants  from  the 
provisions  of  Section  17(a)  in  connection 
with  the  above  described  merger.  Hie 
application  further  states  that  the 
Insurance  Department  of  the  State  of 
Connecticut  was  notified  of  the 
dissolution  and  that  no  other  state 
approval  is  required  to  terminate  the 
existence  of  Applicant 

Applicant  also  represents  that  there 
are  no  remaining  securityholders, 
retained  assets  or  outstanding  liabilities, 
or  pending  litigation  or  administrative 
proceedings  involving  Applicant 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than  June 
18, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.,  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  June  18. 1982,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing,  if 
ordered,  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Mana^ment  pursufmt  to 
delegated  authority. 
George  A.  Fltuimmoas, 

Secretary. 

[FR  Doc  U-14aM  FiM  e-l-<2;  t:«S  ami 
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[ReleaM  No.  12447;  812-51S6] 

Working  Capital  Trust;  Application 

May  26. 1982. 

In  the  matter  of  Working  Capital 
Trust.  200  Berkeley  Street,  Boston, 
Massachusetts  02116  (812-5156). 

Notice  is  hereby  given  that  Working 
Capital  Trust  {"Applicant"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified, 
management  investment  company.  Hied 
an  application  on  April  5, 1982.  and  an 
amendment  thereto  on  April  23. 1982, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  the  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necesary  to  permit  Applicant 
to  calculate  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuation  for  its  existing  portfolio  and 
any  future  series  of  shares  representing 
investment  exclusively  in  money  market 
securities.  All  interested  persons  are 
referred  to  the  appUcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application. 
Applicant  is  a  Massachusetts  businesa 
trust  whose  shares  will  be  purchased 
only  through  die  Working  Capital 
Account  Program  offered  by  Crocker 
National  Bank  ("Bank")  whereby  cash 
that  is  in  a  checking  account  maintained 
by  the  Bank  or  in  a  securities  brokerage 
margin  account  with  Bradford  Brokerage 
Settlement  Inc.,  will  automatically  be 
invested  in  shares  of  the  Applicant. 
Applicant  represents  that  the  Bank  also 
serves  as  its  investment  adviser,  and 
that  Massachusetts  Financial  Services 
Company  provides  personnel  to 
administer  the  general  business  affairs 
of  the  Applicant.  Applicant  states  that 
its  investment  objective  is  to  seek  as 
high  a  level  of  current  income  as  is 
considered  consistent  with  the 
preservation  of  capital  and  liquidity 
through  investment  in  a  variety  of  short- 
term  money  market  securities  (except 
those  issued  by  the  Bank)  and 
repurchase  agreements  collateralized  by 
such  securities. 

Applicant  further  states  that  the 
Declaration  of  Trust  permits  it  to  issue 
shares  of  separate  series.  While  the 
Applicant  now  has  only  one  portfolio, 
Applicant  states  it  is  possible  that  it 
may  in  the  future  issue  shares  of 
separate  series  representing  interests  in 
separate  portfolios  of  securities.  The 
exemptive  relief  requested  by  the 
Applicant  in  this  application  will  pertain 
only  to  the  existing  portfolio  and  any 
future  series  of  shares  representing 


investment  exclusively  in  money  market 
securities  ("Money  Market  Portfolios"). 

As  here  pertinent,  Section  2(a](41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  shall  sell,  redeem  or 
repurchase  any  such  seciuity  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expresssed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31. 1977).  In  view 
of  the  foregoing.  Applicant  requests 
exemptions  from  Section  2(a)(41)  of  the 
Act,  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  the  securities  in  the  existing  and 
future  Money  Market  Portfolios  of  the 
Applicant  to  be  valued  by  means  of  the 
amortized  cost  method  of  valuation. 

Section  6(c)  of  the  Act  provides,  in 
pertient  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  dieretmder.  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  In  the  pubUc 


interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  support  of  the  exemptive  relief 
requested.  Applicant  asserts  that  many 
of  its  investors  require  an  investment 
vehicle  that  offers  a  constant  net  asset 
value  per  share  and  a  relatively  smooth 
stream  of  investment  income.  Applicant 
further  asserts  that  use  of  the  amortized 
cost  method  of  valuation  permits  it  to 
provide  investment  vehicles  with  those 
features.  In  addition.  Applicant 
represents  that  its  board  of  trustees  has 
determined  that,  absent  unusual 
circumstances,  amortized  cost 
represents  the  fair  value  of  its  portfolio 
securities. 

The  Applicant  further  proposes  the 
following  conditions  upon  it  use  of 
amortized  cost  valuation,  each  to  apply 
only  to  existing  and  future  Money 
Market  Portfolios. 

1.  In  supervising  Applicant's 
operations  and  delegabng  special 
responsibilities  involving  portfolio 
management  to  Apphcant's  investment 
adviser.  Applicant's  boiud  of  trustees 
imdertakes — as  a  particular 
responsibihty  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share  for 
each  Money  Market  Portfolio,  as 
computed  for  the  piupose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share 
of  each  Money  Market  Portfolio,  and  the 
maintenance  of  records  of  such  review.' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  H  of  one  percent,  a  requirement 
that  the  trustees  will  prompUy  consider 
what  actions,  if  any,  should  be  initiated. 


■  To  futfOl  tkis  condition.  Applicant  intend*  to  dm 
actual  quotation*  or  ettimatea  of  market  valua 
reflecting  current  market  conditiona  chosen  by  tlie 
trustee*  in  the  exercise  of  their  discretion  to  be 
appropriate  indicalors  of  value  which  may  include, 
inter  aHa.  (1)  quatation*  or  eatimatea  of  market 
value  of  individual  portfolio  instrumenta,  or  (2) 
value*  obtained  from  yield  data  relating  to  da*»a» 
of  money  market  instrument*  put>ll*hed  by 
reputable  Knirce*. 
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(c)  Where  the  board  of  trustees 
believes  the  extent  if  any  deviation  from 
the  $1.00  amortized  cost  price  per  share 
for  each  Money  Market  Portfolio  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include; 
redemption  of  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  Applicant's  average  maturity  of 
portfolio  instruments;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity  for 
each  Money  Market  Portfolio 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  it  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
averaged  portfolio  maturity  in  excess  of 
120  days. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1,  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
trustees'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  included  in  the  minutes  of 
the  trustees'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  porfolio 
investments  in  each  Money  Market 
Portfolio,  including  repurchase 
agreements,  to  thore  United  States 
dollar  denominated  instruments  which 
the  trustees  determine  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  trustee. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during^the  preceding 
fiscal  quarter  and.  if  any  such  action 


was  taken,  will  describe  the  natuire  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  21, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  Bled 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof.  ! 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitrsimmong, 
Secretary. 

(FR  Doc.  82-14897  Filed  6-1-82;  8:45  ara] 
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SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-5406] 

CredM-FJLC,  Inc^  License 
Termination 

Notice  is  hereby  given  that  Credi-I- 
F.A.C.,  Inc.,  Banco  Cooperativo  Plaza 
Building,  623  Ponce  de  Leon  Avenue, 
Hato  Rey,  Puerto  Rico  00917  has 
officially  dissolved  and  ceased 
existence  as  a  business  entity  effective 
August  31, 1981.  Credi-I-F.A.C.,  Inc.,  was 
licensed  by  the  Small  Business 
Administration  on  September  11, 1980. 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the 
regulations  promulgated  thereunder,  the 
license  to  operate  as  a  small  business 
investment  company  is  hereby 
terminated,  and  accordingly,  all  rights, 


privileges,  and  franchises  derived 
therefrom  also  have  been  terminated  at 
of  the  date  of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 
Dated:  May  25, 1982. 
Robert  G.  Unebeiiy, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FK  Doc  82-14874  Filed  6-1-82;  8:45  ^ 
MUJNO  COOE  M2S-0t-M 


[Application  No.  05/05-0169] 

Michigan  Tech  Capital  Corp^ 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 
(SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  Hied  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)),  under  the  name 
of  Michigan  Tech  Capital  Corp., 
Academic  Office  Building,  Michigan 
Technological  University,  Houghton, 
Michigan  49931,  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.)  and  the  Rules  and  Regulations       j 
promulgated  thereunder. 

The  proposed  oncers,  directors  and 
shareholders  of  the  Applicant  are  as      ; 
follows: 

Name,  Address,  Title,  and  Relationship        i 

Edward  ).  Koepel,  288  M-26,  Lake  Linden.      | 

Michigan  49945 — President  and  Director 
Clark  L  Pellegrini,  1023  Mine  Street  Calumet 

Michigan  49913 — Vice  President  Treasurer 

and  Director 
Richard  E.  Tieder,  Rt.  1,  Box  80,  Houghton. 

Michigan  49931 — Secretary,  Vice  President 

and  Director 
Richard  D.  McLellan,  800  Michigan  National 

Tower,  Lansing,  Michigan  48933 — Assistant 

Secretary  and  Treasurer 
Walter  R.  Sauer,  Fisherman's  Road.  Calumet 

Michigan  49913 — Director 
Martin  J.  Caserio,  15801  Providence  Drive. 

Southfield.  Michigan  48075 — Director 
Michigan  Tech  Ventures.  Inc.,  P.O.  Box  364. 

Houghton,  Michigan  49931 — 100  percent 

Shareholder  I 

Michigan  Technological  University, 

Academic  Office  Building.  Houghton, 

Michigan  49931 — 100  percent  Shareholder 

of  Michigan  Tech  Ventures,  Inc. 

Michigan  Technological  University  is 
a  State  of  Michigan  institution. 

The  Applicant  will  begin  operations 
with  $600,000  of  private  capital  derived 
from  the  sale  of  60,000  shares  to 
Michigan  Tech  Ventures,  Inc.  (MTV). 
MTV  will  purchase  the  Apphcant's 
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shares  with  funds  derived  through  the 
sale  of  its  stock  to  Michigan 
Technological  University  (MTU).  Private 
funds  from  MTU's  endowment  fund  will 
be  used  to  purchase  the  stock  of  MTV. 

The  Applicant  will  conduct  it 
operations  in  the  State  of  Michigan. 

Matters  involved  in  SBA's 
consideration  of  the  apphcation  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness  in  accord  with  the 
Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  (not  later  than  15  days  from  the 
publication  of  this  Notice)  submit 
written  comments  on  the  proposed 
company  to  the  Acting  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Houghton,  Michigan. 

(Catalog  of  Federal  Domestic  Afisistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Date:  May  28. 1982. 
Robert  G.  Linebflfry. 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  62-14875  Filed  6-1-82;  »M  im) 
BtlXltM  CODE  t02S-«1-« 


[Dsdaration  of  Disater  Loan  Area  Na  2041] 

MassactMisetts;  Declaration  of 
Disaster  lu>an  Area 

The  area  of  Notre  Dame  Street. 
Choate  Street,  St.  Joseph  Street,  Bedard 
Street  and  Pleasant  Street  in  the  City  of 
Fall  River,  Bristol  County, 
Massachusetts,  constitutes  a  disaster 
area  because  of  damage  resulting  from  a 
fire  which  occurred  on  May  11, 1982. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loems  for 
physical  damage  until  the  close  of 
business  on  July  18, 1982,  and  for 
economic  injury  until  the  close  of 
business  on  February  16, 1983.  at:  U.S. 
Small  Business  Administration,  District 
Office,  150  Causeway  Street,  10th  Floor, 
Boston,  Massachusetts  02114,  or  other 
locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Homeowner*  unth  credit  avatable  etsewtier* 

Homeawnert  wMhout  credn  avaMMe  oteen^wf- 
Businesse*  «Ht^  credit  available  elsawtiere 


Busnesses  without  credit  available  elsawhet* 

BusinesMS  (ElOU  «Mraut  cradt  availaU*  alaa- 

where - -- 

Other  (noivfirofit  organizations  indudng  charttabla 

and  relgieus  organteabon^ - - ~ 


cam 


15« 
7% 
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It  should  be  noted  that  assistance  for 
agricultiu-al  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L  97-35,  approved  August 
13, 1981)  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  May  18, 1982. 
DonalB  Templeman, 
Acting  Administrator. 

|PK  Doc.  B2-1487B  FUed  B-1-82:  8:46  ami 
BMJJNQ  COOe  «»S-01-II 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
(Put>»c  Notice  806] 

Determination  To  AuttuMize 
Continuation  of  Certain  Assistance, 
Credits  and  Gkiarantees  to  Haiti 

Pursuant  to  section  721(b)  of  the 
International  Security  and  Development 
Cooperation  Act  of  1981,  and  the 
authority  vested  in  me  by  Presidential 
delegation,  I  hereby: 

(1)  Determine  that  the  Government  of 
Haiti  is  cooperating  with  the  United 
States  in  halting  illegal  emigration  from 
Haiti; 

(2)  Determine  that  the  Government  of 
Haiti  is  not  aiding,  abetting,  or 
otherwise  supporting  illegal  emigration 
from  Haiti; 

(3)  Determine  that  the  Government  of 
Haiti  has  provided  assurances  that  it 
will  cooperate  fully  in  implementing 
United  States  development  assistance 
programs  in  Haiti  (including  programs 
for  prior  fiscal  years); 

(4)  Determine  that  the  Government  of 
Haiti  is  not  engaged  in  a  consistent 
pattern  of  gross  violations  of 
internationally  recognized  human  rights; 
and 

(5)  Authorize  the  expenditure  of  funds 
available  for  fiscal  year  1982  for  Haiti  to 
carry  out  chapter  1  of  part  1  or  chapter  2 
or  chapter  5  of  pari  II  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and 
the  extension  of  credits  and  guaranties 
for  the  fiscal  year  1982  for  Haiti  under 
the  Arms  Export  Control  Act 


This  determination  together  with  the 
justification  therefor  shall  be  reported  to 
the  Congress  immediately.  This 
determination  shall  be  published  in  the 
Federal  Register. 
Alexander  Haig.  Jr., 

Secretary  of  State.  ~ 

April  5, 1982. 

|FK  Doa  82-14850  Filed  6-1-82:  8:45  am] 
BIUJNQ  CODE  4710- 10-M 


VETERANS  ADIMINiSTRATION 

Privacy  Act  of  1974;  Amendment  of 
Systems  and  Revised  Systems  of 
Records 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  considering 
changing  two  systems  of  records 
entitled,  "Investigation  Reports  of 
Persons  Allegedly  Involved  in 
Irregularities  Concerning  VA  and 
Federal  Laws,  Regulations,  Programs, 
Etc.— VA"  (11VA51),  and  "Missing 
Veterans  File— V A"  (19VA53), 
respectively  set  forth  on  pages  666  and 
669  of  the  Privacy  Act  Issuances,  1960 
Compilation.  Volume  5.  These  two 
systems  are  being  completely  revised  as 
part  of  an  overall  agency  effort  to 
administratively  update  its  Privacy  Act 
system  of  records.  The  notices  of 
systems  of  records  are  being  rewritten 
in  a  clearer,  more  concise  meinner,  in 
order  to  better  identify  to  the  public  the 
types  of  individuals  covered  by  the 
systems  of  records,  the  types  of  records 
being  maintained  by  the  VA,  and  the 
types  of  routine  use  disclosures 
currently  being  made  from  the  systems. 
The  routine  use  statements  are  being 
separated  and/or  rewritten  in  order  to 
be  more  concise  and  to  conform  with  the 
requirements  of  the  VA  confidentiality 
statutes.  Also,  for  the  piupose  of  easier 
usage  and  understandability  of  the 
systems,  the  sequence  of  listing  the 
routine  use  statements  is  being  changed. 

In  VA  system  of  records  11VA51, 
current  routine  use  numbers  4,  5,  6,  and 
8  are  being  deleted.  In  the  revised 
system  notice  proposed  routine  use 
numbers  8,  9,  and  10  are  being  added. 
Routine  use  number  8  concerns  the 
release  of  information  in  order  for  the 
VA  to  respond  to  and  comply  with  the 
issuance  of  a  Federal  subpoena.  Routine 
use  number  9  concerns  the  release  of 
information  in  order  for  the  VA  to 
respond  to  and  comply  with  the 
issuance  of  a  State  or  municipal 
subpoena.  Routine  use  number  10 
concerns  the  release  of  information  to 
the  Office  of  Special  Counsel  when 
required  for  that  office's  review  of  a 
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complainant's  allegations  of  prohibited 
personnel  practices. 

The  Admirastrator  of  Veterans  Affairs 
has  exempted  this  system  of  records 
from  certain  provisions  of  the  Privacy 
Act  of  1974,  as  permitted  by  5  U.S.C. 
552a(j)(2)  and  5  U.S.C.  552a{k)(2). 

In  VA  system  of  records  19V A53. 
current  routine  use  numbers  3  and  5  are 
being  deleted.  In  the  revised  system 
notice,  proposed  routine  use  numbers  2. 
3  and  7  are  being  added.  Routine  use 
number  2  concerns  the  release  of 
information  to  a  Federal  agency  as 
relevant  and  necessary  to  that  agency's 
decision  regarding;  the  hiring,  retention 
or  transfer  of  an  employee;  the  issuance 
of  a  security  clearance;  the  letting  of  a 
contract;  or  the  issuance  or  continuance 
of  a  license,  grant  or  other  benefit  given 
by  that  agency.  Routine  use  number  3 
concerns  the  release  of  information  to  a 
State  or  local  agency  as  relevant  and 
necessary  to  that  agency's  decision 
regarding:  the  hiring,  retention  or 
transfer  of  an  employee;  the  issuance  of 
a  security  clearance:  the  letting  of  a 
contract;  or  the  issuance  or  continuance 
of  a  license,  grant  or  other  benefit  given 
by  that  agency.  Routine  use  number  7 
concerns  the  release  of  information  to 
the  Federal  Bureau  of  Investigation  (FBI) 
and  U.S.  Passport  Office,  as  necessary, 
to  obtain  status  and  location  of  a 
missing  veteran  to  assist  the  VA's 
decision  concerning  benefits  for 
dependents. 

In  accordance  with  5  U.S.C. 
552a(b)(3),  the  Veterans  Administration 
has  adopted  and  published  routine  uses 
for  its  systems  of  records.  A  routine  use 
allows  the  agency  to  disclose  Privacy 
Act  records/information  without  the 
written  consent  of  the  individual  to 
whom  the  record  pertains.  Within  the 
VA,  routine  uses  are  principally  used  to 
permit  disclosure  of  information  from  a 
Privacy  Act  system  of  records  to  a  third 
party  to  enable  the  VA  to  carry  out  its 
programs  in  the  fhost  expeditious 
manner  possible.  Generally,  a  routine 
use  identified  in  a  VA  system  of  records 
will  either  specifically  identify 
information,  or  in  the  alternative,  the 
general  subject  matter  (i.e.,  a  major 
group  of  information  such  as 
"identifying  information"  and  "medical 
information")  which  is  being  disclosed. 
In  those  instances  where  a  routine  use 
identifies  disclosure  of  a  general  subject 
matter,  the  general  subject  matter  will 
be  specificaBy  described  in  the 
"Categories  of  records  in  the  system" 
section  of  the  system  of  records.  Routine 
uses  may  be  used  in  conjunction  with 
one  another.  Bach  VA  system  of  records 
contains  the  routine  uses  which  are 
applicable  for  that  eystam. 


For  purposes  of  these  VA  systems  of 
records,  the  subsequent  definitional 
terms  or  concepts  are  used  as  follows: 

1.  Veteran — a  person  who  served  in 
the  active  military,  naval  or  air  service, 
and  who  was  discharged  or  released 
therefrom  under  conditions  other  than 
dishonorable  and  whose  name  and 
address  and  other  information  is 
maintained  by  the  VA  by  virtue  of  the 
administration  of  veterans  benefits 
under  title  38,  Unit^  States  Code.  For 
purposes  of  those  system  notices  (unless 
specifically  stated  otherwise  in  the 
"categories  of  individuals  covered  by 
this  system"  section  of  a  system  of 
records)  the  term  veterfin  will  also 
include  the  dependents  of  a  veteran  and 
any  other  individual  who  has  been 
granted  veteran  status  by  virtue  of  a 
specific  statutory  authority.  The  name, 
address  and  other  information  regarding 
a  veteran  is  protected  by  38  U.S.C  3301 
and  4132  in  addition  to  the  Privacy  Act 
Accordingly,  any  disclosures  of 
information  concerning  a  veteran  made 
from  a  Privacy  Act  systems  of  records 
under  a  routine  use  or  other  Privacy  Act 
authority  shall  be  consistent  with  the 
provisions  of  38  U.S.C.  3301  and  4132. 

2.  Claimant — Any  individual  making  a 
claim  for  a  benefit  under  title  38,  United 
States  Code,  e.g.,  veteran,  nonveteran 
life  insurance  beneficiaries. 

3.  Record — ^Any  item,  collection  or 
grouping  of  information  about  an 
individual  that  is  maintained  by  the 
agency.  It  is  noted  that  the  term 
"record"  may  be  used  with  regard  to  as 
little  as  one  descriptive  item  about  an 
individual 

4.  Information  v.  Data — "Information" 
is  individually  identifiable  (e.g..  record 
includes  an  individual's  name  or 
address  or  other  identifying  information) 
whereas  "data"  is  not  individually 
identifiable. 

5.  Disclosures  made  "At  the  Request 
of  the  Veteran" — In  a  few  routine  use 
notices,  for  purposes  of  section  3301  of 
title  38,  United  States  Code  the  VA  has 
identified  situations  when  the  disclosure 
of  a  veteran's  name  and  address  by  the 
VA  to  a  third  party  is  being  made  "at 
the  request  of  the  veteran."  In  these 
instances,  an  express  or  implied  consent 
to  disclose  a  veteran's  name  or  address 
may  be  inferred  by  the  VA  when  a 
veteran  has  submitted  a  claim  for  VA 
benefits,  inquired  into  benefits  provided 
by  the  VA,  or  has  sought  assistance 
from  the  VA  in  obtaining  any  other 
benefits  (e.g.,  employment.  State  or  local 
agency  benefits  programs)  to  which  the 
veteran  might  be  entitled  and  referral  of 
the  name  and  addrese  of  the  veteran  by 
the  VA  to  a  third  party  will  reasonably 


be  required  for  the  VA  to  act  on  the 
request  of  the  veteran  for  assistance. 

Interested  persons  are  invited  to       I 
submit  written  comments,  suggestioiw, 
or  objections  regarding  the  proposed 
system  of  records  to  the  Administrator 
of  Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
N.W..  Washington,  D.C.  20420.  All 
relevant  material  received  before  July  2. 
1982  will  be  considered.  AU  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
hoUdays)  until  July  19, 1982.  Any  person 
visting  Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  Room  132.  Visitors  to 
any  VA  field  station  will  be  informed 
that  the  records  are  available  only  in 
Central  Office  and  furnished  the  address 
and  room  number. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  revised 
systems  of  records  statements  are 
effective  June  2, 1982. 

Approved:  May  26, 1982. 

By  direction  of  the  Administrator 
Charies  T.  HageL 
Deputy  Administrator. 

Notice  of  Systeas  of  Records 

1.  The  system  identified  as  llVASl, 
"Investigation  Reports  of  Persons 
Allegedly  Involved  in  Irregularities 
Concerning  VA  and  Federal  Laws, 
Regulations,  Programs,  Etc. — VA" 
appearing  at  42  FR  49733,  is  revised  as 
Jollows: 

11VA51 

SYSTEM  NAME: 

Investigation  Reports  of  Persons 
Allegedly  Involved  in  Irregularities 
Concerning  VA  and  Federal  Laws, 
Regulations.  Etc.— VA  (llVASI). 

SYSTEM  LOCATXNi: 

Inspector  General,  Office  of 
Investigations  (51),  Washington.  D.C 
20420. 

cateoomes  of  inoiviouals  covered  sv  tml 
system: 

The  following  categories  of 
individuals  will  be  covered  by  the 
system:  (1)  Employees,  (2)  veterans  and, 
(3)  third  parties  such  as  contractors, 
who  conduct  official  business  widi  the 
VA. 


i    ^  J 
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CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  (or  information  contained  in 
records)  in  this  system  include  reports  of 
investigation  of  the  Office  of  Inspector 
General.  These  reports  may  include  (1)  a 
narrative  summary  or  synopsis;  (2) 
exhibits;  (3)  internal  documentation  and 
memoranda,  and  (4)  affidavits.  The 
name  of  the  subject  of  an  investigation, 
station  at  which  an  investigation  took 
place.  Inspector  General's  investigation 
number,  time  period  investigation  took 
place,  and  the  Inspector  General's 
recommended  action  are  maintained  on 
a  file  card.  A  summary  of  the  report  of 
investigation  is  also  maintained. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  38,  U.S.C.  210(c)(1);  title  5,  U.S.C.. 
Appendix  1,  section  7(a]. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
records  on  behalf  of  and  at  the  request 
of  that  individual. 

2.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  agency,  upon 
its  official  request,  to  the  extent  that  it  is 
relevant  and  necessary  to  that  agency's 
decision  regarding:  The  hiring,  retention 
or  transfer  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  or  continuance 
of  a  license,  grant  or  other  benefit  given 
by  that  agency.  However,  in  accordance 
with  an  agreement  with  the  U.S.  Postal 
Service,  disclosures  to  the  U.S.  Postal 
Service  for  decisions  concerning  the 
employment  of  veterans  will  only  be 
made  with  the  veteran's  prior  written 
consent. 

3.  Any  information  in  this  system  may 
be  disclosed  to  a  State  or  local  agency, 
upon  its  official  request,  to  the  extent 
that  it  is  relevant  and  necessary  to  that 
agency's  decision  on:  The  hiring, 
transfer  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
continuance  of  a  license,  grant  or  other 
benefit  by  the  agency:  PROVIDED,  that 
if  the  information  pertains  to  a  veteran, 
the  name  and  address  of  the  veteran 
will  not  be  disclosed  unless  the  name 
and  address  is  provided  first  by  the 
requesting  State  or  local  agency. 

4.  Any  information  in  this  system, 
except  the  name  and  address  of  a 
veteran  may  be  disclosed  to  a  Federal, 
State  or  local  agency  maintaining  civil 
or  criminal  violation  records,  or  other 
pertinent  information  such  as  prior 


employment  history,  prior  Federal 
etnployment  background  investigations, 
and/or  personal  or  educational 
background  in  order  for  the  VA  to 
obtain  information  relevant  to  the  hiring, 
transfer  or  retention  of  an  employee,  the 
letting  of  a  contract,  the  granting  of  a 
security  clearance,  or  the  issuance  of  a 
grant  or  other  benefit.  The  name  and 
address  of  a  veteran  may  be  disclosed 
to  a  Federal  agency  under  this  routine 
use  if  this  information  has  been 
requested  by  the  Federal  agency  in 
order  to  respond  to  the  VA  inquiry. 

5.  Any  information  in  this  system, 
except  the  name  and  address  of  a 
veteran,  which  is  relevant  to  a 
suspected  violation  or  reasonably 
imminent  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  or  program 
statute  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  to  a  Federal,  State,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  regulation,  rule  or  order  issued 
pursuant  thereto. 

6.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  inmiinent 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  regulation,  rule  or  order  issued 
pursuant  thereto,  in  response  to  its 
official  request. 

7.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  concerning  public 
health  or  safety,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to 
any  foreign  State  or  local  governmental 
agency  or  instrumentality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  if  a  qualified 
representative  of  such  organization, 
agency  or  instrumentality  has  made  a 
written  request  that  such  name  and 
address  be  provided  for  a  purpose 
authorized  by  law. 

8.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  grand  jury,  a 
Federal  court  or  a  party  in  litigation,  or  a 
Federal  agency  or  party  to  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  in  order 


for  the  VA  to  respond  to  and  comply 
with  the  issuance  of  a  Federal  subpoena. 

9.  Any  information  in  this  system  may 
be  disclosed  to  a  State  or  municipal 
grand  jury,  a  State  or  municipal  court  or 
party  in  litigation,  or  to  a  State  or 
municipal  administrative  agency 
functioning  in  a  quasi-judicial  capacity 
or  a  party  to  a  proceeding  being 
conducted  by  such  agency,  in  order  for 
the  VA  to  respond  to  and  comply  with 
the  issuance  of  a  State  or  municipal 
subpoena;  PROVIDED,  that  any 
disclosure  of  claimant  information 
concerning  a  veteran-claimant  made 
under  this  routine  use  must  comply  with 
the  provisions  of  38  CFR  1.511. 

10.  Any  information  in  this  system 
may  be  disclosed  to  the  Office  of 
Special  Counsel,  upon  its  official 
request,  when  required  for  the  Special 
Counsel's  review  of  the  complainant's 
allegations  of  prohibited  personnel 
practices. 

POUCIES  AND  PRACTICES  FOR  8TORINO, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

rroRAOc: 

Records  are  maintained  in  individual 
file  folders  and  on  file  cards. 

RrrmEVABiuTY: 

File  cards  may  be  indexed  by  the  last 
name  of  the  8ubject(s)  of  an 
investigation.  File  folders  containing 
reports  of  investigation  and  summaries 
of  the  reports  are  individually 
retrievable  by  means  of  a  cross  indexing 
with  the  file  cards. 

safeguards: 

Access  to  the  file  folders  and  file 
cards  (which  are  kept  in  cabinets)  is 
restricted  to  authorized  personnel  on  a 
need-to-know  basis.  The  file  room  and 
cabinets  are  locked  after  duty  hours, 
and  the  building  is  protected  from 
unauthorized  access  by  a  protective 
service. 

RETENTION  AND  DISPOSAL: 

Investigation  reports  are  maintained 
by  the  Office  of  Inspector  General  until 
final  action  is  taken.  Once  final  action 
has  been  taken,  the  report  is  to  the 
VACO  Records  Management  Section 
where  it  is  maintained  for  5  years.  It  is 
then  forwarded  to  the  Federal  Records 
Center  where  it  is  maintained  for  25 
years  and  then  destroyed  by  shredding. 
File  cards  and  summaries  of  all 
investigations  are  maintained  by  the 
Office  of  Inspector  General  for  30  years 
and  then  destroyed  by  shredding. 
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SYSTEM  MAIMOaHS)  AND  AOORCSS: 

Assistant  Inspector  General  for 
Investigations  (51),  VA  Central  Office, 
Washington,  D.C.  20420. 

NOTIFICATION  PROCEOURe  | 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  by  the  Assistant  Inspector 
General  for  Investigations  under  his  or 
her  name  in  this  system  or  wishes  to 
determine  the  contents  of  such  records 
should  submit  a  written  request  or  apply 
in  person  to  the  Assistant  Inspector 
General  for  Investigations  (51). 
However,  a  majority  of  records  in  this 
system  are  exempt  from  the  notification 
requirement  under  5  U.S.C.  552a  [])  and 
(k).  To  the  extent  that  records  in  this 
system  of  records  are  not  subject  to 
exemption,  they  are  subject  to 
notification.  A  determination  as  to 
whether  an  exemption  applies  shall  be 
made  at  the  time  a  request  for 
notification  is  received. 

RECORD  ACCESS  procedures: 

An  individual  who  seeks  access  to  or 
wishes  to  contest  records  maintained 
under  his  or  her  name  in  this  system 
may  write,  call  or  visit  the  Assistant 
Inspector  General  for  Investigations  (51). 
However,  a  majority  of  records  in  this 
system  are  exempt  from  the  record 
access  and  contesting  requirements 
under  5  U.S.C.  552a  (j)  and  (k).  To  the 
extent  that  records  in  this  system  of 
records  are  not  subject  to  exemption, 
they  are  subject  to  access  and  contest.  A 
determination  as  to  whether  an 
exemption  applies  shall  be  made  at  die 
time  a  request  for  access  or  contest  is 
received,      i  j  j 

CONTESTING  RECORD  PROCEDURES: 

(See  Record  access  procedures 
above.) 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  third- 
party  organizations  such  as  schools  and 
financial  institutions,  VA  employees, 
veterans  and  VA  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACR 

Under  5  U.S.C.  552a(j)(2),  the  head  of 
any  agency  may  exempt  any  system  of 
records  within  the  agency  from  certain 
provisions  of  the  Privacy  Act,  if  the 
agency  or  component  that  maintains  the 
system  performs  as  its  principal  function 
any  activities  pertaining  to  the 
enforcement  of  criminal  laws.  The 
Inspector  General  Act  of  1978,  Pub.  L 
95-452,  mandates  the  Inspector  General 
•  to  reconunend  policies  for,  and  to 
conduct,  supervise  and  coordinate 
activities  in  the  Veterans 
Administration  and  between  the 


Veterans  Administration  and  other 
Federal,  State  and  local  governmental 
agencies  with  respect  to  all  matters 
relating  to  the  prevention  and  detection 
of  fraud  programs  and  operations 
administered  or  financed  by  the 
Veterans  Administration  and  to  the 
identification  and  prosecution  of 
participants  in  such  fraud.  Under  the 
Act.  whenever  the  Inspector  General 
has  reasonable  grounds  to  believe  there 
has  been  a  violation  of  Federal  criminal 
law,  the  Inspector  General  must  report 
the  matter  expeditiously  to  the  Attorney 
General. 

This  system  of  records  has  been 
created  in  major  part  to  support  the 
criminal  law-related  activities  assigned 
by  the  Inspector  General  to  the  Office  of 
Investigations.  These  activities 
constitute  the  principal  function  of  this 
staff. 

In  addition  to  principal  functions 
pertaining  to  the  enforcement  of 
criminal  laws,  the  Inspector  General 
may  receive  and  investigate  complaints 
or  information  f^m  various  sources 
concerning  the  possible  existence  of 
actvities  constituting  noncriminal 
violations  of  law,  rules  or  regulations,  or 
mismanagement,  gross  waste  of  funds, 
abuses  of  authority  or  substantial  and 
specific  danger  to  the  public  and  safety. 
This  system  of  records  also  exists  to 
support  inquiries  by  the  Assistant 
Inspector  General  for  Investigations  into 
these  noncriminal  violation  types  of 
activities. 

Based  upon  the  foregoing,  the 
Adminisfrator  of  Veterans  Affairs  has 
exempted  this  system  of  records,  to  the 
extent  that  it  encompasses  information 
pertaining  to  criminal  law-related 
activities,  from  the  following  provisions 
of  the  Privacy  Act  of  1974.  as  permitted 
by  5  U.S.C.  552a(j)(2): 

5  U.S.C.  552a(c)  (3)  and  (4); 

5  U.S.C.  552a(d); 

5  U.S.C.  552a(e)  (1),  (2)  and  (3); 

5  U.S.C.  552a(e)(4)  (G),  (H)  and  (1); 

5  U.S.C.  552a(e)  (5)  and  (8); 

5  U.S.C.  552a(f);  : 

5  U.S.C.  552a(g).  I 

The  Adminisfrator  of  Veterans  Affairs 
has  exempted  this  system  of  records,  to 
the  extent  that  it  does  not  encompass 
information  pertaining  to  criminal  law- 
related  activities  under  5  U.S.C. 
552a(jX2),  from  the  following  provisions 
of  the  Privacy  Act  of  1974,  as  permitted 
by  5  U.S.C.  552alk)(2): 
5  U.S.C.  552a(c)(3j;  , 

5  U.S.C.  552a(d); 
5  U.S.C.  552a(e)tl): 
5  U.S.C.  552a(e)(4)  (G).  (H)  and  (I): 
5  U.S.C.  552a(f). 

Reasons  for  exemptions:  The 
exemption  of  information  and  material 


in  this  system  of  records  is  necessary  in 
order  to  accomplish  the  law 
enforcement  functions  of  the  Office  of 
Inspector  General,  to  prevent  subjects  of 
investigations  from  frusfrating  the 
investigatory  process,  to  prevent  the 
disclosure  of  investigative  techniques,  to 
fulfil!  commitments  made  to  protect  the 
confidentiality  of  sources,  to  maintain 
access  to  sources  of  information  and  to 
avoid  endangering  these  sources  and 
law  enforcement  personnel 

2.  The  system  identified  as  19V A53, 
"Missing  Veterans  File — VA".  appearing 
at  42  FR  49738,  is  revised  as  follows: 

19VA53 

SYSTEM  name: 

Missing  Veterans  File— VA  (19VA53). 

SYSTEM  LOCATION: 

Inspector  General,  Office  of  Policy. 
Planning  and  Resources  (53) 
Washington,  D.C.  20420. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

The  following  categories  of 
individuals  will  be  covered  by  the 
system:  Veterans  (not  including 
dependents)  who  cannot  be  located 
after  a  reasonable  effort  by  the  VA.  but 
whose  status  must  be  determined  in 
order  for  dependents  to  receive  benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  (or  information  contained  in 
records]  in  this  system  may  include.  [1) 
The  standard  missing  veteran  letter, 
issued  monthly  by  the  Inspector 
General's  office  to  all  VA  facilities, 
which  contains  the  name  of  a  veteran 
who  cannot  be  located  by  a  Regional 
Office;  (2)  correspondence  between  the 
Regional  Office  and  the  Inspector 
General  regarding  Federal  Bureau  of 
Investigation  (FBI)  and  U.S.  Passport 
Office  information  concerning  the  status 
(alive  or  dead)  and  location  of  the 
veteran;  (3)  similar  correspondence 
between  the  Inspector  General  and  the 
FBI  and  U.S.  Passport  Office. 
Information  in  these  records  may 
include  the  veteran's  name,  birth  date. 
claims  folder  number,  social  security 
number  and  last  known  address. 
Identifying  information  and  a  history  of 
the  case  are  maintained  on  a  file  card. 

authorrrv  for  maintenance  of  tni 
system: 

Title  38.  U.S.C.  210(cKl). 

ROUTINE  USES  OF  RECORDS  MAINTAINCO  M 
THE  SYSTEM,  mCURNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 


I 
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staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  agency,  upon 
its  official  request,  to  the  extent  that  it  is 
relevant  and  necessary  to  that  agency's 
decision  regarding:  the  hiring,  retention 
or  transfer  of  an  employee;  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  issuance  or  continuance  of  a 
license,  grant  or  other  benefit  given  by 
that  agency.  However,  in  accordance 
with  an  agreement  with  the  U.S.  Postal 
Service,  disclosures  to  the  U.S.  Postal 
Service  for  decisions  concerning  the 
employment  of  veterans  will  only  be 
made  with  the  veteran's  prior  written 
consent. 

3.  Any  information  in  this  system  may 
be  disclosed  to  a  State  or  local  agency, 
upon  its  official  request,  to  the  extent 
that  it  is  relevant  and  necessary  to  that 
agency's  decision  on:  the  hiring,  transfer 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
continuance  of  a  license,  grant  or  other 
benefit  by  that  agency:  PROVIDED,  ihat 
if  the  information  pertains  to  a  veteran, 
the  name  and  address  of  the  veteran 
will  not  be  disclosed  unless  the  name 
and  address  is  provided  first  by  the 
requesting  State  or  local  agency. 

4.  Any  information  in  this  system, 
except  the  name  and  address  of  a 
veteran  which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal,  State,  local  or  foreign  agency 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation,  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

5.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal  agency  pharged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  regulation,  rule  or  order  issued 

\ 


pursuant  thereto,  in  response  to  its 
official  request. 

6.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  concerning  public 
health  or  safety,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to 
any  foreign.  State  or  local  governmental 
agency  or  instrumentality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  if  a  qualiHed 
representative  of  such  organization, 
agency  or  instrumentality  has  made  a 
written  request  that  such  name  and 
address  be  provided  for  a  purpose 
authorized  by  law. 

7.  Identifying  information  of  a  missing 
veteran  may  be  disclosed  to  the  FBI  and 
U.S.  Passport  Office,  upon  their  offfcial 
request,  as  necessary  to  obtain  status 
(alive  or  dead]  and  location  to  assist  in 
the  VA's  decision  concerning  benefits 
for  dependents. 

fOUCIEt  AND  MtACnceS  won  STOmNQ, 
RETRIEVINQ,  ACCESStNQ,  RETAmiNQ  AND 

oisi>osino  of  records  in  the  systsm: 
stohaoe: 

Records  (or  information  from  those 
records]  are  maintained  in  individual 
file  folders  and  on  file  cards. 

RETmEVABIUTV: 

Records  are  indexed  by  the  veteran's 
last  name. 

tAPEOUAROS: 

Access  to  the  records  and  file  cards  is 
restricted  to  authorized  personnel  on  a 
need-to-know  basis.  The  file  room  and 
cabinets  are  locked  after  duty  hours  and 
the  building  is  protected  from 
unauthorized  access  by  a  protective 
Service. 

RETENTION  AND  0ISPO8AU 

File  folders  are  maintained  by  the 
Office  of  the  Inspector  General  for  six 
months  after  the  veteran  is  located  or 
declared  dead.  Folders  for  those 
veterans  declared  missing  for  seven  or 
more  years  are  maintained  for  one  year 
following  such  a  declaration.  The 
folders  are  then  forwarded  to  the  VACO 
Records  Management  Section  where 
they  are  maintained  for  five  years  and 
then  destroyed  by  shredding.  File  cards 
are  maintained  by  the  Inspector  General 
for  15  years. 


SYSTEM  MANAAER*  AND  AOORCSS: 

Assistant  Inspector  General  for 
Policy,  Planning  and  Resources  (53)  VA 
Central  Office,  Washington,  D.C.  20420. 

NOTIFICATION  PROCCDUNCS: 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  by  the  Assistant  Inspector 
General  for  Policy,  Plaiming  and 
Resources  (53]  under  his  or  her  name  in 
the  system  or  wishes  to  determine  the 
contents  of  such  records  should  submit 
written  request  or  apply  in  person  to  the 
Assistant  Inspector  General  for  Policy, 
Planning  and  Resources  (53). 

RECORDS  ACCESS  PROCEDURES: 

An  individual  who  seeks  access  to  or 
wishes  to  contest  records  maintained 
under  his  or  her  name  in  his  system  may 
write,  call  or  visit  the  Assistant 
Inspector  General  for  Policy,  Planning 
and  Resources  (53). 

CONTESTINO  RECORD  PROCCOURES: 

(See  Records  access  procedures 
above.) 

RECORD  SOURCE  CATEOORWS: 

Information  is  obtained  from  the 
Federal  Bureau  of  Investigation,  U.S. 
Passport  Office,  and  VA  records. 

[FR  Doc.  82-14838  Filed  8-1-82:  8:45  tm] 
BNJJNO  CODE  SSaO-OI-M 


Station  Committee  on  Educational 
Ailowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  June  29, 
1982,  at  10:00  a.m.,  the  Muskogee  Station 
Committee  on  Educational  Allowances 
shall  meet  at  Room  2A20, 125  South 
Main  Street,  Muskogee,  Oklahoma, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Universal 
Aviation,  P.O.  Box  1310,  Stillwater, 
Oklahoma,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated:  May  24. 1982. 
Ray  E.  Smith, 

Director,  VA  Regional  Office,  125  South  Main 
Street,  Muskogee,  OK  74401. 

(FR  Doc.  82-14831  Filed  6-1-82;  8:45  amj 
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Sunshine  Act  Meetings 


Th»  sectioo  of  the  FEDERAL  REGJSTER 
contains  notices  of  meetings  pubfished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.a         ( 
552b<e)(3).  ' 
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aVM.  AERONAUTICS  BOARD  I 

[li-36S.  May  27, 1M2] 

TMME  AND  DATE:  10  a.m..  June  3. 1982. 
place:  Room  1027  (open),  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  2042a 
subject:   I 

1.  Ratification  of  itemi  adopted  bjr     {  | 
notation. 

2.  Docket  13795,  Supplemental  Air  Serrica 
Proceeding:  Docket  40254,  Complaint  of 
California  Air  Charter,  Inc.,  et  al.;  (OGC) 

3.  Docket  3«815.  Alaskan  Carriers  Fitness 
Investigation:  Docket  37020,  Alaska  Bush 
Points  Show  Cause  Proceeding;  Docket  34275, 
Application  of  Klondike  Air,  Inc.  (Memo 
1315,  OGC)  ,  I 

4.  Docket  35918.  Deutsche  LufthanMt '  ' 
Aktiengesellschaft  Enforcement  Proceeding. 
review  on  board  initiative  of  Chief  ALJ'i 
panting  BCCP  motion  to  dismiss  complaint  in 
Part  250  denied-boarding  notice  proceeding 
(Memo  1320.  OGC) 

5.  Docket  39932,  Denied  boarding 
cofflpensaUoa  (OGC  BDA.  OC,  OEA.  BIA. 
OCCCA) 

A.  Comments  on  a  bill  to  amend  the  Federal 
Aviation  Act  to  continue  a  uniform 
mandatory  joint  fare  system  for  six  years. 
(OGC) 

7.  Docket  40213.  Petition  of  Davis  Agency 
to  expand  applicability  of  Overseas  Military 
Personnel  Charters;  and  application  for 
pendente  lite  waiver  of  Part  372.  (OGC,  BIA, 
BDA) 

&  Revision  of  the  "33  percent  notice"  io 
Part  323  to  reflect  the  Umito  oo  th^  Board's 


statutory  authority  established  by  the  D.C 
Circuit  Court  in  the  DelU  case.  (OGC  BOA 
OCCCA) 

9.  Docket  38904.  A  2-year  review  for  fitness 
determinations  for  non-operating  carriers. 
(Memo  1130-A  OGC  BDA) 

10.  Commuter  carrier  fitness  determination 
of  Great  Lakes  Aviatioa  Ltd  (BDA) 

11.  Commuter  carrier  fitness  determination 
of  Omniflight  Airways.  Inc.  db.a. 
Chesapeake  &  Potomac  Airways.  Inc.  (BDA) 

12.  Dockets  40612.  40631  and  EAS-631,  Air 
U.S.  30-day  notice  and  request  for  exemption 
to  reduce  service  below  essential  between 
Sheridan.  Wyoming,  and  Denver.  Colorado, 
op  short  notice.  (BDA) 

'  13.  DockeU  40555.  40656,  and  40667. 
Notices  and  exemption  request  of  Pioneer 
Airways  regarding  the  provision  of  essential 
air  service  at  Sidney.  Alliance  and  Chadroa 
Nebraska.  (BDA  OCCCA) 

14.  Docket  40625.  Application  of  leffrey  D. 
Haddock  and  Ronald  A  Watson,  db.a. 
Valdez  Airiines,  under  expedited  procedures, 
for  a  section  401  certificate.  (Memo  1319, 
BDA) 

15.  Docket  40294,  Final  order  in  the  United 
States-Latin  America  All-Cargo  Show  Cauae 
Proceeding.  (Memo  9eO-A  BIA) 

16.  Dockets  32660  and  38823,  lATA  Petition 
for  Partial  Reconsideration  of  Orders  81-7-98 
and  81-6-82  concerning  constructions  rules 
for  international  passenger  fares.  (Memo 
1317,  BIA) 

STATUS:  Open. 

PERSON  TO  CONTACT,  ttiyllw  T.  Kajrlor. 
the  Secretary,  (202)  67a-506& 

|S-eZS-S2  Piled  5-2-8£  3:2S  pn] 
aajJNO  COOE  S32(M>1-«I 


COMMODITY  FUTURES  TRADMO 
COMMISSION 

TIME  AND  date:  10  a.m.,  Tuesday,  June  8, 
1982. 

PtACe:  2033  K  Street  NW.,  Washington. 
D.C,  fifth  floor  hearing  room, 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Fmancial 
Rule  Enforcement  Review. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-0314. 

[S-«lB-tZ  FUad  S-aiMB:  2M  pa] 
BUMa  OOOC  SSCI-OMI 

3  "  j  I 

FEDERAL  ENEROV  REQULATORV 
COMMISSION 

"FEDERAL  REQISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  47  PR  22447, 
N4ay24.1982. 


24015 


Pedenl  Registar 
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PREVKHISLV  ANNOUNCED  TIME  AND  OATC 
OF  MEETINO:  10  a.m.,  May  28, 19B2. 
CHANGE  IN  THE  MEETINQ:  The  following 

items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

CAP-40.  Project  No.  e087-00a  Western 

Hydro  Electric  Inc. 
Kenneth  F.  Plumb, 
Secretary. 

(S-BlS-SZ  PUad  S-2S-S2:  UkZZaa) 
BRJJNQ  CODE  Snr-OHI 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION  j| 

May  26. 1982.  ! 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
June  2, 1982. 

PLACE:  Room  600, 1730  K  Street  NW.. 
Washington.  D.C.  i 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Hie 

Commission  will  hear  oral  argtunent  on 
the  following: 

1.  Monterey  Coal  Company,  Docket  Nos.  \ 

LAKE  80-41 3-R  and  LAKE  81-59.  (Issues 
include  whether  the  judge  erred  in  vacating  a 
citation  alleging  a  violation  of  30  CFR 
77.2ie(c),  dealing  with  impoundments.) 


:  AND  DATE:  11  a.m.,  Wednesday. 
June  2, 1982.  . 

PLACE:  Same  as  above.  f 

STATUS:  Closed  (pursuant  to  5  U.S.C. 

552(c)(10). 

MATTERS  TO  BE  CONSIDERED:  2. 

Monterey  Coal  Company — same  as 
above. 

CONTACT  PERSON  FOR  MORE  ! 

INFORMATION:  Jean  Ellen.  (202)  653-5882. 

|9-«17-tt  FUad  S-2S-82: 12:80  pm| 

BUJNQ  CODE  STSS-Ot-M  | 


NATIONAL  TRANSPORTATION  SAFETr 
BOARD 


[NII-S2-14] 


I    .1    I 


"FEDERAL  REQiSTER"  CITATION  OP 

PREVIOUS  announcement:  47  PR  22831. 

May  25, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DAT! 

OF  MEETING:  9  a jn.,  Tuesday,  June  1. 

1982. 

CHANQl  IN  MEETINO:  A  majority  of  die 
Board  has  determined  by  recorded  vote 
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that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below. 

STATUS:  The  first  three  items  will  be 
open  to  the  public;  the  fourth  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 
MATTERS  TO  BE  CONSllDCRCD: 

1.  Aircraft  Accident  Report.  Eastern 
Airlines  Flight  936.  Lockheed  L-1011-385, 
N309EA,  near  Colts  Neck.  New  Jersey,  ' 
September  22, 1981. 

2.  Letter  to  Federal  Aviation 
Administration  regarding  Petition  for 
Rulemaking,  "National  Association  of  Flight 
Instructors:  Student  Recreationai 
Recreational,  Student  other  than  Recreational 
and  Private  Pilot  Certificates,"  Dkt.  No.  22692, 
Petition  Notice  PR  82-3. 

3.  Recommendation  to  Federal  Highway 
Administration  and  the  American  Trucking 
Association,  Inc.,  concemmg  the  improper 
installation  of  wheel  bearings  in  commercial 
vehicle  aluminum  wheels. 

4.  Opinion  and  Order:  Petition  of  Parker, 
Dkt.  SM-2828;  disposition  of  the 
Administrator's  appeal. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flamming  (202) 
382-6525. 

May  27, 1982. 

IS-814-82  Filed  5-28-82:  9:18  am) 
BIUJNGCOOE  4910-Sa-« 


6 

NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  May  31, 1982. 

PLACE:  Commissioners*  Conference 

Room,  1717  H  Street  NW..  Washington, 

D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Tuesday, 

June  1: 

10:00  a.m.: 
Briefing  on  Mid  Year  Resource  and 
Program  Review  (Public  Meeting] 
2:00  p.m.: 
Briefing  on  Environmental  Qualification  of 
Electrical  Equipment — Final  Rule  (Public 
Meeting) 

Wednesday,  June  2: 

10:00  a.m.: 
Diacuuioo  of  Response  to  Court  Decision 
in  NRDC  v.  NRC  (S-3  Rule)  (Closed- 
Exemption  10) 
2:30  p.m.: 
Analysis  of  Licensing  Board  Decision  on 
San  Onofre  Units  2  and  3  (Emergency 
Plaraiing)  (Closed— Exemption  10) 

Thursday,  June  3: 

10:0a: 
Briefing  on  Efforts  to  Improve  IAEA 
Safeguards  (Closed — Exemption,l) 
2:00  p.m.:  '   , 

Affimation/Discnssion  Session  (Public 
MMtiag) 


Affirmation  and/or  Discussion  and  Vote: 
a.  SECY-82-185— Final  Amendment  to  10 
CFR  Part  50  and  to  Appendix  E: 
ModiHcation  to  Emergency  Preparedness 
Regulations  Relating  to  Low  Power 
Operation  (Postponed  from  May  27) 

Friday,  June  4: 

2-aOp.m.: 
Meeting  with  ACRS  (Public  MeeUng) 

AUTOMATIC  TELEPHONE  ANSWERINO 
SERVICE  FOR  SCHEDULE  UPOATC:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
14ia 

May  25. 1982. 
Walter  Magee, 

Office  of  the  Secretary. 

|S-«3-az  Piled  S-27-82: 4.-04  pm) 
BtLLNWCOOE  7M».«1-« 


NUCLEAR  REGULATORY  COMMISSION 
date:  Week  of  May  24. 1982  (Changes). 
PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

status:  Open. 

MATTERS  TO  BE  DISCUSSED:  Friday,  May 
28  (Additional  Item): 

11:00  a.m.: 
Affirmation/Discussion  Session  (Public 

Meeting) 
Affirmation  and/ or  Discussion  and  Vote: 
a.  Approval  under  Section  145  b.  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
for  the  employment  of  Ms.  Saundra  R. 
Frager  as  a  secretary  to  Commissioner 
)ames  K.  Asselstine  and  for  access  to 
national  security  information  and 
restricted  data. 

AUTOMATIC  TELEPHONE  ANSWERINO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Dated:  May  28, 198Z 
Walter  Magee, 
Office  of  the  Secretary. 

(S-824-82  Filed  5-28-82;  3:29  pm| 
BILLINO  CODE  7590-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  ANO  DATE:  10  a.m.  on  June  10, 1982. 

PLACE  Room  1101, 1825  K  Street  NW., 
Washington,  D.C. 


STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  May  28. 1982. 

IS-820-82  Filed  5-28-82;  3:28  pml 
WLUNG  CODE  7600-«1-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  ANO  DATE:  10  a.m.  on  June  17, 1982 

place:  Room  1101, 1825  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  May  28. 1982. 

IS-B21-82  Filed  5-28-82:  3:28  pmj 
BILLING  CODE  7600-Ot-ll 

10 

occupational  safety  and  health 

REVIEW  commission 

TIME  AND  date:  10  a.m.  on  June  24. 1982. 

place:  Room  1101, 1825  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  CONSIDERED:  Discussion  of 
specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  HKMC 
information:  Mrs.  Patricia  Bausell, 
(202)  634^015 

Dated:  May  28, 1962. 

|S-821-8e  nied  5-28-82;  3'.2a  pin| 
BILLINO  CODE  TSOO-OI-M 
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PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANMNO  COUNaL 

(Northwest  Power  Planning  Council) 

TIME  AND  date:  9  a.m.,  June  2, 1982;  9 
a.m..  ]une  3, 1982. 

place:  Holiday  Inn,  3300  Vista  Avenue, 
Boise,  Idaho. 

MATTERS  TO  BE  CONSIDERED:        T 

1.  Staff  briefing  on  draft  contractor  report 
on  model  conservation  standards. 


I'll  :,  ,  I  ^ 
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2.  Staff  briefing  on  the  Department  of 
Energy's  proposed  appliance  efflciency 
standards. 

3.  Conservation  and  its  Treatment  in  the 
Bonneville  Power  Administration  Rate  Case. 

4.  Council's  Fiscal  Year  1984  aad  Revised 
Fiscal  Year  1983  Budgets. 

5.  Briefing  "Electronic  Industry  Growtk 
Trends  in  the  Northwest." 

6.  Council  Business. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Bess  Wong  (603)  222- 
5161.  f] 

Edward  Sheets. 
Executive  Director. 

(S-mS-SZ  Filed  S-ZS-82  2:24  pn| 
MLUNQ  CODE  0000-00-M 
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POSTAL  SERVICE 

(Board  of  Governors) 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the  }        ]  j 
Ciovemment  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  9:00  a.m.  on 
Tuesday,  June  8, 1982,  in  the  Benjamin 
Franklin  Room.  11th  Floor,  475  L'Enfant 
Plaza  SW.  Washington.  D.C.  The 
meeting  is  open  to  the  pubUc.  The  Board 


expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A  Cox.  at 
(202)  245-^1632. 

Agenda  j 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportwiity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service,  he  might  report  for  example,  the 
appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.  As  part  of  his 
remarks,  the  Postmaster  General  will 
brief  the  Board  on  USI'S  organization 
and  an  overview  of  progress  under  the 
Postal  Reorganization  Act.) 

3.  Report  on  Operations  Group  Programs. 
(Mr.  Jellison.  Senior  Assistant  Postmaster 

General,  Operations  Group,  will  provide 
a  report  on  Operations  Group  programs.) 

4.  Report  of  the  Chief  Postal  Inspector. 
(Mr.  Fletcher.  Chief  Postal  Inspector,  will 

provide  a  report  on  the  Inspection 
Service.) 
6.  Implementation  of  Board  Resolutian  81-0. 


(The  Board  will  resume  its  consideration  of 
the  implementation  of  this  Resolution 
during  the  remainder  of  fiscal  year  1982. 
discussion  of  this  agenda  item  not  having 
been  completed  at  the  Board's  previous 
meetings.) 

6.  Report  of  the  Re^onal  Postmaster  General 
(Mr.  Daws,  Regional  Postmaster  General 

will  report  on  postal  conditions  in  the 
Eastern  Region.) 

7.  Capital  Investment  Projects: 

a.  Real  Estate  Purchase  for  Chicago  Main 

Post  Office. 
(Mr.  Carlia  Regional  Postmaster  General 
Central  Region,  will  present  a  proposal 
for  acquisition  of  land  for  Chicago  Main 
Post  Office.) 

b.  Mail  Processing  Facility  for  Suffolk  County, 

Long  Island,  New  York. 
(Mr.  Mulligaa  Regional  Postmaster 
General,  Northeast  Region,  will  present  a 
proposal  for  a  new  Mid-Island  Mail 
Processing  Facility.) 

8.  Planning  Assumptions  and  Areas  of 

Emphasis  for  USPS  Strategic  Business 

(1983-1987). 
(The  Board  will  consider  approval  of  a 

paper  that  sets  forth  and  explains  these 

planning  assumptions  in  some  detail) 
Louis  A.  Cox, 
Secretary. 

{8-816-82  Filed  S-ai-82:  KMZ  am] 
HLUNG  CODE  7710-12-M 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Flexibility  Act; 
Semiannual  Regulatory  Hexiblllty 
Agenda 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Publication  of  regulatory 

flexibility  agenda. 


summary:  The  Regulatory  Flexibility 
Act  requires  each  federal  agency  to 
publish  twice  each  year  a  regulatory 
flexibility  agenda  listing  rules  expected 
to  be  proposed  or  promulgated  which 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  this  document  the 
Commission  publishes  its  third 
semiannual  regulatory  flexibihty 
agenda. 

date:  The  Commission  welcomes 
comments  firom  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  units,  upon 
each  subject  area  of  the  agenda.  Written 
comments  concerning  the  agenda  should 
be  received  in  the  Office  of  the 
Secretary  by  August  2, 1982. 
ADDRESS:  Comments  on  the  regulatory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  (301]  492-6800, 
and  should  be  titled  "Regulatory 
Flexibility  Agenda." 
FOR  FURTHER  INFORMATION  CONTACT 
For  further  information  on  the  agenda  in 
general,  contact:  Douglas  Noble,  Office 
of  Program  Management,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  (301)  492-6554. 
All  inquiries  from  the  press  and 
broadcast  media  should  be  directed  to 
Lou  Brott.  Office  of  PubUc  Affairs, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  (202)  634-7780. 
For  further  information  regarding  a 
particular  Item  on  the  agenda,  consult 
the  individual  listed  in  the  column 
headed  "contact"  for  that  particular 
item. 

SUPPLEMENTARY  INFORMATION:  The 

recently  enacted  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  contains 
several  provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  Act  (5  U.S.C.  602) 
requires  each  agency  to  publish  twice 
each  year  a  regulatory  flexibility  agenda 
containing  a  brief  description  of  any  rule 


expected  to  be  proposed  or  promulgated 
which  will  likely  have  a  "significant 
economic  impact"  on  a  "substantial 
number"  of  small  entities.  The  agency 
must  also  provide  a  summary  of  the 
objectives  and  legal  basis  for  each 
agenda  item  and  a  schedule  for  acting 
on  each  item  as  well  as  the  name  and 
address  of  the  agency  official 
knowledgeable  about  the  items  listed. 
Further,  agencies  are  required  to  provide 
notice  of  Uieir  agendas  to  small  entities 
and  solicit  their  comments  by  direct 
notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

In  addition.  President  Reagan's 
Executive  Order  12291  requires 
executive  agencies  to  publish,  twice 
each  year,  a  regulatory  agenda  of 
proposed  regxdations  issued  or  expected 
to  be  issued,  and  further  states  that  such 
an  agenda  may  be  incorporated  with  an 
agenda  published  under  the  Regulatory 
Flexibility  Act.  While  the  Conmiission, 
as  an  independent  agency,  is  not 
required  to  follow  E.0. 12291,  the 
Conmiission  plans  to  comply  voluntarily 
with  those  provisions  concerning 
publication  of  a  regulatory  agenda. 

In  the  Federal  Register  of  November 
19, 1981  (46  FR  56811),  the  Commission 
published  its  second  agenda  under  the 
Regulatory  Flexibility  Act.  In  this  notice, 
the  Commission  publishes  its  third  semi- 
annual agenda. 

The  agenda  published  below  has 
seven  new  entries  which  did  not  appear 
on  the  previous  agenda.  They  are: 

1.  Consideration  of  a  final  amendment 
to  labeling  regulations  issued  under  the 
Federal  Hazardous  Substances  Act  to 
establish  specific  requirements  for  type 
size  and  conspicuousness  related  to 
package  size.  This  amendment  of  the 
labeling  regulations  was  proposed  on 
December  13, 1978  (43  FR  58195). 

2.  Possible  proposal  of  policy 
statements  regarding  the  applicability  of 
the  children's  sleepwear  standards  to 
set  forth  factors  to  be  considered  in 
determining  whether  certain 
"borderline"  garments  are  items  of 
children's  sleepwear  subject  to  those 
standards.  A  decision  of  the  Utiited 
States  Court  of  Appeals  for  the  Fourth 
Circuit  in  the  case  of  National  Knitwear 
Manufacturers  Association  v.  CPSC 
(No.  81-1002,  December  11, 1981)  set 
aside  policy  statements  on  the  same 
subject  issued  by  the  Commission  on 
November  6, 1980. 

3.  Proposal  of  amendments  to  the 
regulations  implementing  the  Standard 
for  the  Flammability  of  Clothing  Textiles 
(16  CFR  Part  1610)  to  reduce  testing  and 
recordkeeping  burdens  on 
manufactiirers  issuing  guaranties  under 
that  standard. 


4.  Consideration  of  final  amendments 
to  regulations  implementing  the 
Standard  for  the  Flammability  of 
Clotiiing  Textiles  (16  CFR  Part  1610)  and 
the  Standard  for  the  Flanunability  of 
Vinyl  Plastic  Fihn  (16  CFR  Part  1611)  to 
resolve  questions  about  the  applicability 
of  these  two  standards  to  various 
products,  including  multi-layer  fabrics 
with  an  outer  layer  of  film  or  coated 
fabric,  such  as  those  used  for  disposable 
diapers. 

5.  Possible  proposal  of  a  rule  under 
the  Federal  Hazardous  Substances  Act 
to  address  risks  of  strangulation 
associated  with  falling  toy  chest  lids. 
The  Conunission  published  an  advance 
notice  of  proposed  rulemaking  on  this 
subject  in  the  Federal  Register  of  April 
14, 1982  (47  FR  16041). 

6.  Possible  proposal  of  amendments  of 
regulations  defining  the  terms 
"extremely  flammable."  "flammable," 
and  "combustible"  for  purposes  of 
labeling  household  substances  under  the 
Federal  Hazardous  Substances  Act.  The 
proposed  amendment  imder 
development  would  specify  a  closed-cup 
apparatus  and  procedure  for  classifying 
flammability  characteristics  of 
household  substances.  Such  a  test 
would  be  similar  to  the  method  used  by 
other  Federal  agencies  for  flammability 
testing. 

7.  Possible  revocation  of  those  parts  of 
the  Safety  Standard  for  Architectural 
Glazing  Materials  (16  CFR  Part  1201) 
which  prescribe  a  modulus  of  elasticity 
test,  a  hardness  test,  and  an  indoor 
aging  test,  all  applicable  to  plastic 
glazing  materials.  The  Commission 
proposed  this  partial  revocation  in  the 
Federal  Register  of  December  14. 1981 
(46  FR  60830)  after  it  preliminarily 
determined  tiiat  these  tests  may  not  be 
reasonably  necessary  to  reduce  or 
eliminate  any  unreasonable  risk  of 
injury  associated  with  plastic  glazing 
materials. 

Five  entries  listed  in  the  previous 
agenda  do  not  appear  in  the  current 
agenda,  pubhshed  below. 

One  entry  concerned  proposal  of  a 
negative  labeling  rule  for  children's 
thermal  underwear  to  state  that  such 
garments  do  not  meet  the  requirements 
of  the  children's  sleepwear  flammability 
standard  and  are  not  intended  for  use  as 
sleepwear.  This  project  was  terminated 
when  a  proposed  regulation  was 
submitted  to  the  Commission  for 
approval  and  did  not  receive  three 
affirmative  votes. 

A  second  entry,  concerned  a  ban  on 
urea-formaldehyde  foam  insulation  for 
installation  in  residences  and  schools 
which  was  published  in  the  Federal 
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Regbter  of  April  2, 1982  (47  FR 14366],  to 
become  effective  August  10, 1982. 

Three  other  entries  have  been  deleted 
because  all  nilemaking  activities 
associated  with  those  entries  have  been 
completed.  Those  entries  concerned 
partial  revocation  of  the  ban  on  unstable 
refuse  bins;  issuance  of  an  exemption 
from  requirements  for  child-resistant 
packaging  of  potassium  supplements  ' 
dispensed  in  unit  dose  form;  and  a 
consumer  product  safety  rule  requiring 
oxygen  depletion  sensors  on  unvented 
gas  space  heaters. 

The  Commission  received  three    | 
comments  on  its  previous  regulatory 
agenda.  All  were  from  small  mattress 
manufactiu^rs,  and  all  urged 
amendment  of  the  mattress  flammability 


standfud  to  eliminate  or  reduce 
requirements  for  testing  and 
recordkeeping  which  that  standard 
imposes  on  mattress  manufacturers.  The 
agenda  published  below  includes  an 
entry  headed  "Mattress  Flammabjlity 
Standard  Amendment"  which  indicates 
that  in  the  near  future,  the  Conunission 
may  publish  an  advance  notice  of 
proposed  rulemaking  to  initiate  a 
proceeding  for  amendment  of  the  . 
mattress  standard  to  reduce  or  eliminate 
requirements  for  production  testing  of 
mattresses  by  manufacturers.  The 
Commission  is  also  considering  the 
possibility  of  making  certain  technical 
changes  to  the  standard  to  improve  its 
clarity  and  simplify  the  wording  of  some 
provisions. 


The  third  semi-annual  regulatory 
flexibility  agpn(<<i,  published  below  lists 
anticipated  regulatory  activities 
under  development  or  review,  a  brief 
description  and  summary  of  each 
regulatory  activity  (including  objectives 
and  legal  basis  for  each);  an 
approximate  schedule  of  taiget  dates 
(subject  to  revision)  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda. 

Dated:  May  27, 1982. 

Sady*  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Coaunisgion. 


Sbmannual  Regulatory  Flexmuty  Agenda  Entries 


U)ptiotsiered  funilura  ciga- 
retle  Ikmmabiily  fland- 
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Cod   and   twood  MtAng 
stove*   latMling   requir*- 


RairanaMHy    daaaiBcaliun 
reguMon*. 


(tandard  amendmeoL 


OoltiinQ  tS3(tilet  and  \Hny1 
plastic   Mm   flamnaMty 


ing  taxlilea  standanl 


Afitanna  standarda..... 


FFA_ 


CPSA. 


FHSA.. 


FFA„ 


FFA__ 


FFA.. 


CPSA. 


Briet  dooonplion  and  ■anmaqf 


A  flndng  d  poatUe  need  tor  a  nammabMy  standard  to  decrease  iniurtos  and 
deaths  asaociatsd  wil>i  cigarelte  ignited  uphotstered  twrvlure  lire*  was  pub- 
ishad  on  Nov.  29.  1972  (37  FR  25239).  In  October,  1981  the  Convnsann 
voted  to  deler  indefinite>)f  ragiiatory  action  in  order  to  work  with  manulaclwer* 
parlidpatlng  in  a  voluntafy  action  program  of  the  Upholstsred  Ftfritwe  Action 
Cound  that  may  eliminate  the  need  tor  a  mandatory  standard.  TTw  acfion 
taHowed  a  senea  o(  tests  to  evaluate  the  eftedMness  o<  (he  votuntaiy 
program.  Second  evaluation  a(  the  (ndusky**  vofertaqr  program  «>■  ba  made 
by  the  Comnssion  staff  m  late  1962. 

On  June  6,  1979  the  Cunsiiaaiun  granted  a  polMon  that  roqunstod  that 
manutactuars  be  required  to  label  and  provide  inatiuctions  on  ttw  minlmuin 
dearanca  to  combustMes  and  the  chimney  type  requved  lor  ttiese  stovea. 
Hazard  data  sfXMn  infunea  and  deatf»  associated  with  these  stoves,  some  of 
which  may  be  prevented  by  thn  nile  On  Nov  17,  I9e0  (45  FR  76016)  lebelmg 
requirements  were  propoead.  In  July,  1961  th*  Commiasion  decided  to  defer  a 
deciaion  on  a  final  rule  peniSng  staff  rsview  of  currant  changes  in  volunlafy 
standards  and  nduatiy  oonformanca  to  those  standards. 

The  Federal  Hazardou*  Substance*  Act  aa  amended,  authonzes  the  Commission 
to  issue  regulattona  to  deRna  Vie  terms  -ortramely  flammable."  "flammtfito." 
and  "oontoustiile"  tor  purpoaea  of  labeling  houaehold  substances  which  may 
praseni  a  ItammabiKy  hazard.  Th*  Comnvsaion  is  developing  proposed  regiia- 
tions  to  change  from  an  open-cup  to  a  ctoaod-cup  apparatua.  wJ  to  speafy  «i 
appropriaW  procedure  tor  dasaifying  Wammabaty  charactenstics  of  household 
substances.  H  Issued  on  a  final  baaia,  the  proposed  raguMion*  would  make  tie 
apparatus  and  procedure*  ueed  by  Ih*  Commisaon  oompatbto  wWi  llammtM- 
ity  tests  used  by  olfier  Fedarri  aganciea. 

As  pan  of  a  statutory  review  of  (he  mattress  standartt  the  standard  may  be 
amended  to  reduce  the  testing  requrements  lor  mattresses,  thereby,  reducing 
the  sampling  and  reconkeepng  ooats  to  manufacturers  whie  maintanlng  •« 
level  of  protection  the  standard  affords  oonaumara.  In  addMon.  the  stwidard 
may  be  amended  to  provide  tecfmicil  dadflcalions  and  wording  asuiillutiuiL 

Clarifying  amendments  were  proposed  in  1961  to  resolve  questions  which  had 
ansen  about  intorpretaHon  of  the  standanM  and  their  applicabMly  to  various 
products,  inctoding  mumayer  fabrics  wHh  an  outer  layer  of  fikn  or  coated  fabric. 
sinh  as  those  used  for  dhpo«able  dtapers.  On  Feb  24,  1962,  the  Commrssnn 
pubMied  a  final  amendment  to  the  regulation  to  exempt  vmyl  film  used  as  the 
outer  layer  of  a  disposaMa  dtaper  Irom  any  raqurement  for  separate  testing  if  a 
full  thickness  of  the  assembled  article  passe*  the  test  m  the  appkcable 
star>dard.  The  penod  tar  comment  on  al  remaining  iasue*  raised  by  Oia 
proposed  amendments  was  eirtended  to  May  25,  1962. 

In  March  1962.  Iha  Commaston  considered  a  review  of  the  clothing  textte* 
standard  which  the  staff  undertook  to  delemiine  if  viy  testing  wid  recordkeep- 
ing burden  imposed  by  the  standard  and  ImplenieiitiiiM  regulalions  couM  be 
akmlnatad  or  raduosd.  In  reaponas  to  d»ectioos  from  the  Commission  the  stall 
w«  prepare  drafts  of  proposed  amandmenta  to  the  regulationa  at  16  CFfl 
1610.37  and  1610.36  to  altow  manufacturers  to  design  wid  invlsment  their 
own  program*  of  reasonabia  and  representattve  lasts  to  support  gusranties.  To 
exempt  cartam  fabncs  Irom  raquramants  tor  lUttiar  taaUng  to  stjn>ort  guatav 
keK  and  to  reduce  Ihs  psriod  tar  retendon  ol  lest  raoorda  Irom  ttvee  years  le 
one  year. 

On  Apr.  12,  1979  the  Commisaton  decided  to  proceed  on  mtemal  development  of 
a  safety  standard  for  omnidirectional  C8  base-station  antennas  to  ad*ess  the 
hazard  of  electrocution  and  other  electncaJ  miunes  wtien  putting  up  or  taking 
down  Itiese  antennas.  Itotioe  of  proceeding  to  devekip  the  standard  was 
issued  Sept  14.  1979  (44  FR  53676).  On  Aug.  14.  1961  the  Commission 
proposed  Iha  standard  and  a  nonmandatory  laat  method  (46  FR  41062).  I 


Appnaamals  schedule  tar 
lor  oompietxm 


1962. 


Septentoer-Oclobar 
second  evaluation  of 
of  prof^am. 


Schadula  lo  bs  dalannlnstl-^ 


Augusl-Seplambar  1962.  pubi- 
cation  of  propoail  lor  pubic 


Aprt-May  1962.  Commission 
deoson  on  advance  noUcs 
of  proposed  rulemalang. 


Commission  decitton  on  final 
amendments,  schedula  to 
be 


June-July  1962.  Cotwniaalon 
decision  to  proposed 
amenrtnentt. 


May  1962  Oommisaion  dad- 
sun  on  the  final  standard 
and  teitrflcalion  n^a. 


Car«aci 


Jamea  Hoebel.  Ofkce  of  Pre- 
yam  Managemanl  (301) 
402-6654. 


Da 


Do. 


Do. 


Da 


Da 


CM 
Pr 
POI) 


Offce  of 
Management 
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Semian»ajal  Regulatory  Flexibiuty  Aqenoa  Entries— Continued 


Antdpatad  regulatory 


Briat  daaerlpMun  and  wunrnnf/ 


Approiimala  MhadiM  lor 
davalopmani  or  oomplallor) 


CwMct 


Chain  «a«i«.. 


Lawn  fnowara.. 


CPSA.. 


CPSA 


Architectural  glaiing  stand- 
ard, partial  revocation. 


PeWion    CP   82-2.    power 
mower  standard. 


Onb  amendment.. 


CPSA.. 


CPSA 


FHSA.. 


Infant  strangulations.. 
Toys  cheats 


FHSA.. 
FHSA.. 


Aiwsios  regulation.. 


CPSA.. 


Physician    drugs    samplas 
policy  statement 


Pradnsone  tablets  exemp- 
tion. 


Benzldina   congener   dyes 
ban. 


amertding 
FHSA  label  conspicuous- 
nees  requirements. 

Proposed  replacement  er)- 
lorcement  policy  state- 
merits  on  applicability  o< 
the  children's  sloopwaar 
standards. 


PPPA. 


PPPA.. 


CPSA.. 


FHSA.. 


FFA. 


EHorts  In  1979  and  1980  to  develop  a  voluntary  Cham  saw  stsr<dard  were 
deemed  uneuccesstul.  Subsequently,  the  Comrrassion  decided  that  s  mervjatory 
standard  was  needed  to  reduce  kickback  and  other  nunes  and  that  «  should 
be  developed  by  Comrmssior  staff.  On  May  11,  1961  trie  Comnnseion 
publshed  (46  FR  26262)  a  notice  of  proceedwig  to  develop  a  safety  slandwd. 
The  Commission  approved  lasuarKa  of  an  advance  noaoe  of  propoeed  nia- 
maklng  on  Apr.  14,  1962. 

On  May  5,  1977  (42  FR  23052)  a  lawn  mower  standard  waa  proposed,  wfdch 
contained  requirements  for  blade  contact  thrown  otiiecls.  fuel  ignition,  electri- 
cally powered  mowers,  and  nding  mowers.  On  Feb  15,  1979.  the  Comrrassion 
finalized  a  standard  on  walk  behmd  power  mowers  addressing  Made  contact 
only  The  Commission  has  decided  to  proposed  to  witfidraw  the  porsons  of  Us 
May  5,  1977  proposal  relating  to  thrown  otifect  luel  igraaon.  ddkig  mowers,  and 
electrically  powered  mowers.  On  Nov.  5.  1981  (4«  FR  54832)  the  Commission 
amended  the  lawn  mower  standard  to  allow  manual  reetart  altar  angina  l<M 
blade  stop,  ss  directed  by  Congress. 

In  the  Feocrai.  Register  of  Dec  14,  1961  (46  FR  60830)  the  Commission 
proposed  a  partial  revocation  of  the  Safety  Standard  for  Architactival  Glazing 
Materials  to  eliminate  a  modulus  of  elastoty  lest  a  hardness  teat  and  an 
indoor  agwig  test  an  applicable  to  plastic  glazing  materials.  The  Commssion 
proposed  this  partial  revocation  of  tfie  starxlard  alter  it  preSmmarity  determined 
that  these  tests  may  not  tw  reasonably  necessary  to  reduce  or  eSmmate  any 
unreasonable  nsli  of  injury  associated  with  plaslic  glazmg  materials.  The  staff  ia 
evaluating  comments  received  In  rasponae  to  this  proposal 

In  oorrespondenca  dated  Mar.  19,  1982,  Itia  Toro  Compeny  petMioned  the 
Commiasion  lor  a  1-year  extension  of  the  effective  date  of  »ie  power  mower 
standard.  H  granted,  tfie  delay  would  have  to  be  accomplished  by  njlemaklng 
procedures. 

In  December  1978  the  Commission  directed  staff  to  prepare  an  amendment  to  the 
full  size  at)  regulation  after  identifying  neck  and  head  sn»apmen<  hazards 
associated  with  certain  cutout  designs  on  cnbs.  The  amanckner 
consideration  would  apply  alao  to  nonfuH  size  ortis  and  would 
hazardoue  configurations  by  adding  to  the  crib  requiremenis  a  pertormance  test 
to  simulate  the  entrapment  hazard  pattern. 

Hazard  mtormetion  identified  a  nsii  ot  strangulation  presented  by  some  Infant  toy 
products.  This  protect  may  result  m  a  proposed  regulaSon  tiat  «HN  addrees  the 
generic  problems  associated  with  these  toys. 

Hazard  Information  shows  miuries  and  deaths  assooatad  with  toy  cheata.  On  Apr. 
7.  1982,  Itie  Commission  approved  ntebon  of  rulemaking  proceedinga  to 
address  the  strangulation  risk  caused  by  falling  toy  cfiest  Ms  by  issuing  an 
Advance  Notice  of  Proposed  Rulemaking  (ANPR). 


Hazard  information  shows  tliat  asbestos  presents  a  risk  of  cancer  and  respiratory 
disease.  On  Oct  17  1979,  ths  Commission  issued  an  advance  notice  o( 
proposed  rulemakxig  (44  FR  60057)  on  asbestos  r\  coneumer  products.  On 
Mar.  4,  1982,  the  Commission  decided  to  convene  a  Chronic  Haiarda  Advisory 
Panel  on  Asbestos  n  Consumer  Products. 


The  Commiasion  proposed  on  Mar.  23.  1978  (43  FR  12028)  a  po«oy  to  raquira 
safety  packaging  on  drug  samples  dispeneed  by  physidana  to  be  consistent 
with  Its  policy  lor  pharmacists  which  stales  that  manufadurars  are  responsible 
lor  placing  a  dnig  n  child  resistant  packaging  when  the  pac«u«a  is  mended  to 
be  dispeneed  to  consumers. 

On  June  S.  1981,  Maynond  Pharmaceutical  Company  petitioned  the  Cortmieston 
to  exempt  certain  prednisone  tablets  from  chM  prednisone  tablets  from  chiM 
resistant  packaging  requirements  On  Mar.  10,  1982  (47  FR  10235)  the 
Commiaaion  proposed  to  exempt  this  dnig  when  dispeneed  m  paokagea 
containing  not  more  than  105  mg.  of  prednisone 

Hazard  mformatkxi  shows  that  benzidine  congener  dyes  may  present  a  Ctfdno- 
genic  health  hazard.  Consumer  exposure  to  the  dyes  ocours  usually  Irom  dye 
products  for  home  dyeing  spplication  or  thoee  soW  as  arts  and  crafts  matenela. 
The  Commission  has  granted  a  petition  to  propose  a  bar  on  oonaumer  dye 
product  containing  twnzxjine  congener  dyes. 

On  Dec.  13.  1978  (43  FR  56195)  the  Commission  propoeed  to  amend  ttie 
existing  general  requirements  st  16  CFR  1500.121  The  smendmeni  would 
establish  specific  type  size  and  conspicuousness  requirements  related  to  the 
size  of  Itie  package. 

Tlta  Dec  11  1961  Fourth  Circuit  U.S  Court  of  Appeals  dedston  in  national 
Kntwear  Uanutacturan  Asaodation  v  CPSC  (No.  61-1002),  sat  aside  ths 
Commission's  statements  of  policy  on  the  apphcttoility  o1  the  chiWren  s  sleep- 
wear  standards  for  procedural  reasons.  Since  these  enforcement  policy  state- 
ments sen/e  a  uaeful  purpose  both  lor  industry  and  the  agency,  this  commia- 
slon  Is  oonsidaring  replacement  entorcemem  policy  statementa. 


Apr«-May  1982  publication  of 
ANPR  n  Federal  REeM- 
TER.  Commenta  on  advaiKa 
noica  ct  propoeed  rulemak- 
ing «MI  be  received  ttvough 
June  1982. 

Commssion  decision  on  pro- 
posed withdrawal,  July  1962. 


Da 


Do. 


May-June  1962,  Commiasion 
decision  on  isauance  of  par- 
tial   revocation   on   a   final 


May    7,     1962,    Commiaaion 
voted  to  deny  petitioa 


June  1962.  CoriKnission  deci- 
sion on  final  amendment 


May  1982,  Commission  deci- 
sion on  alternatives 

Schedule  to  be  determined. 
Apr  14,  1862,  publication  ol 
ANPR  in  Feocrai.  Resis- 
TER.  Comments  to  be  re- 
ceived through  June  14, 
1982. 

Fall.  1962,  Report  of  Chronic 
Hazard  Advisory  Panel. 
Based  upon  tfie  findings  ol 
the  panel,  an  Advance 
Notice  of  Proposed  Rule- 
making on  selected  asbes- 
tos products  may  be  issued 
in  Winter,  1982. 

Apm-May  1882,  Commission 
decision  on  final  policy 
statement. 


July    1882,  Commission  deoi- 
ston  on  final  rule. 


Summer,  1862,  Commission 
decision  on  wfiettier  to  init>- 
ate  a  regulatory  proceeding. 


July    1962,   Commission  deci- 
sion on  final  rule. 


June  1982,  Commission  ded- 
aion  on  proposed  state- 
ments of  policy. 


FtonaM  Medfonl.  OfRc)  of 
Program  Managemsr* 
(301)  482-6654. 


Douglaa  L  Noble,  Office  ot 
Program  Managemem 

(301)  482-6654. 

Tern  Rogers,  Office  of  Pro- 
gram Management  (301) 
492-6664. 


Da 


Do. 


Sandra  Eberte,  Dveclorate 
tor  Health  Sdancas  (301) 
482-6857. 


Virgina  White,  Directorate  lor 
Health  Saenoes  (301) 
482-6857 


Virginia  White,  Directorate  lor 
Health  Sciences  (301) 
482-6857. 


Abbie  Gerber,  Oirectorale  lor 
Health  Sciences,  (301) 
492-6994 


Wade  Anderson,  Directorate 
lor  Compliance  and  Ad- 
ministrative Litigation  (301) 
492-6400 

Elizabeth  GomMa.  Director- 
ate lor  Compliance  and 
Administrative  Litigation 
(301)  492-6400. 
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DEPARTMENT  OF  EDUCATION 

National  Institute  of  Handicapped 
Research;  Funding  Priorities  for  Fiscal 
1982 

AQENCY:  Department  of  Education. 
ACTION:  Final  funding  priorities  for  the 
National  Institute  of  Handicapped 
research  for  Bscal  year  1982. 

summary:  The  Secretary  announces 
final  priorities  for  research  to  be 
supported  by  the  National  Institute  of 
Handicapped  Research  (NIHR)  in  fiscal 
year  1982.  NIHR  program  regulations 
authorize  the  Secretary  to  establish 
priorities  by  reserving  funds  to  support 
particular  research  activities. 
Department  administrative  regulations 
require  that  if  priorities  are  not  already 
established  within  program  regulations 
that  they  first  be  proposed  for  public 
comment  before  they  are  finalized  and 
announced.  Proposed  priorities  were 
published  in  the  Federal  Register  earlier 
this  fiscal  year.  These  final  priorities 
inform  potential  grant  applicants  and 
others  of  the  research  areas  in  which 
NIHR  intends  to  hold  grant  competitions 
during  the  remainder  of  fiscal  year  1982. 
EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
priorities  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  the  effective  date  of 
these  priorities,  call  or  write  the 
Department  of  Education  contact 
person.  At  a  later  date  the  Secretary  will 
publish  a  notice  in  the  Federal  Register 
stating  the  effective  date  of  these 
priorities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Jo  Berland,  National  Institute  of 
Handicapped  Research,  400  Maryland 
Avenue,  S.W..  Washington  D.C.  20202, 
Telephone:  (202)  472-6651,  TTY  for  deaf 
individuals  (202)  472^217. 
SUPPLEMENTARY  INFORMATION:  A  total 

of  17  priorities  were  proposed  in  the 
Federal  Register  on  January  21, 1982  (47 
FR  3028)  for  public  comment.  In  that 
notice,  it  was  made  clear  that  the 
number  of  priorities  to  be  fimded  would 
depend  on  the  availability  of  funds  at 
the  time  of  the  Application  Notice.  Since 
the  publication  of  the  proposed 
priorities,  it  has  been  determined  that 
approximately  $500,000-$600,000  will  be 
available  to  fimd  two  Research  and 
Training  Center  grants. 

However,  the  Secretary  is  reproposing 
in  fiscal  year  1983  all  of  those  priorities 
for  which  there  is  public  support  but 
which  are  not  being  selected  for  funding 
this  fiscal  year.  Because  most  of  the 
Institute's  current  grants  will  expire  in 
fiscal  year  1982,  it  is  anticipated  that 
funds  will  be  available  for  a  substantial 


portion  of  the  proposed  1983  priorities. 
Interested  parties  are  urged  to  comment 
on  the  1983  proposed  priorities  that  were 
published  in  the  Federal  Register  on 
May  19, 1982  at  47  FR  21567-21576. 

"Hie  Secretary  announces  that  the 
final  funding  priorities  for  fiscal  year 
1982  for  NIHR  are:  (1)  A  Rehabilitation 
Research  and  Training  Center  on  the 
unique  rehabilitation  needs  and  service 
delivery  problems  of  handicapped 
residents  of  the  Pacific  Basin;  and  (2)  A 
Rehabilitation  Research  and  Training 
Center  on  methods  to  meet  the  unique 
rehabilitation  needs  of  Native 
Americans  taking  into  consideration 
cultural  aspirations  and  the  unique 
service  delivery  problems  of  this 
population. 

The  Congress  has  shown  continuing 
interest  in  the  establishment  of  Research 
and  Training  Centers  for  both  the  Pacific 
Basin  and  Native  Americans,  lliis 
interest  has  been  demonstrated 
particularly  by  language  included  in 
committee  and  conference  reports 
accompanying  the  Supplemental 
Appropriations  and  Rescission  Act  of 
1981. 

With  respect  to  the  Pacific  Basin,  the 
Conferees  states  that  "NIHR  shall  give 
serious  attention  to  addressing  the 
pressing  needs  of  the  Pacific  Basin 
under  their  Research  and  Training 
Authority."  For  administrative  reasons, 
this  priority  could  not  be  funded  in  fiscal 
year  1981  and  thus  is  being  addressed 
this  year.  Congressional  concern  stems 
bom  the  high  incidence  of  impairment  in 
this  geographic  area,  with  a  unique  mix 
of  handicapping  conditions,  lack  of 
rehabilitative  care,  and  lack  of 
knowledge  about  rehabilitation  of 
unusual  conditions  or  delivery  of 
rehabilitation  services  to  a  culturally 
and  geographically  dispersed 
population. 

In  providing  additional  funds  to  NIHR 
in  fiscal  year  1981,  the  Chairman  of  the 
Senate  Labor — HHS — Education 
Subcommittee  stated,  "Serious  attention 
should  be  given  to  addressing  the  needs 
of  Native  Americans  with  neurosensory 
disabiUties  under  the  Institute's 
Research  and  Training  Center 
authority."  (On  the  basis  of  comments 
and  other  input,  the  Secretary  has 
decided  not  to  limit  this  priority  to  a 
neurosensory  focus,  but  to  permit 
applicants  to  assess  needs  and  design 
research  to  meet  those  needs.)  NIHR  has 
cofunded  a  feasibility  study  on 
establishing  a  Research  and  Training 
Center  for  Native  Americans,  and  the 
findings  have  supported  the 
estabhshment  of  a  such  Center,  based 
on  the  high  incidence  and  prevalence  of 
impairments  among  this  population  and 


the  lack  of  knowledge  on  how  to  provide 
effective  rehabilitation  services. 

The  Secretary  shares  Congressional 
concern  about  establishing  Centers  for 
the  Pacific  Basin  and  Native  Americans. 
Tbus,  with  very  limited  funds  available, 
the  Secretary  has  determined  that  the 
funding  of  these  two  initiatives  is  the 
highest  priority  for  this  fiscal  year. 

Summary  of  Comments  and  Responses 

Summaries  of  the  public  comments 
received  and  the  Secretary's  response  to 
tbese  conunents  are  printed  below.  The 
comments  and  responses  appear  in  the 
same  order  in  which  the  referenced 
priorities  appeared  in  the  Notice  of 
Proposed  Priorities. 

Comment  Many  commenters 
discussed  priority  one  on  vocational 
rehabilitation  research  and  supported  it. 
Commenters  stressed  the  importance  of 
research  on  client  assessment,  client-job 
matching,  and  linking  services  to  jobs 
through  interagency  cooperation. 

Response:  A  change  has  been  made  in 
this  priority.  This  area  is  being  proposed 
for  more  substantial  funding  in  1983 
through  the  support  of  several  Centers 
and  projects.  There  are  not  sufficient 
monies  to  fund  a  project  in  this  area  in 
fiscal  year  1982. 

Comment:  Several  conmienters 
addressed  priority  two  on  increasing 
public-private  sector  collaboration. 
Commenters  supported  the  priority  and 
suggested  research  on  incentives/ 
disincentives  and  transfer  of  research 
knowledge  into  production. 

Response:  A  change  has  been  made  in 
this  priority.  The  Secretary  intends  to 
propose  funding  a  Rehabilitation 
Engineering  Center  in  this  area  in  fiscal 
year  1983,  since  there  are  insufficient 
resources  to  fund  this  priority  area  this 
year. 

Comment:  A  number  of  comments 
were  received  on  the  third  priority, 
research  on  measurement  of  function. 
Commenters  emphasized  development 
and  implementation  of  new  assessment 
tools. 

Response:  Some  changes  have  been 
made  in  this  priority.  Because  of  the 
importance  of  this  research  area,  the 
Secretary  will  propose  establishing  a 
Rehabilitation  Engineering  Center  in  this 
area  in  1983.  There  are  insufficient  funds 
to  fund  research  in  this  area  this  year. 

Comment:  Several  commenters 
discussed  priority  four,  research  on 
private  sector  rehabilitation  activities. 
There  was  both  support  for  and 
objection  to  this  priority.  Supporters 
soggested  that  successful  elements  of 
private  sector  rehabilitation  could  be 
incorporated  into  public  programs. 
Opponents  believe  public  funds  should 
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not  be  used  for  inquiry  outside  the 
public  system. 

Response:  No  change  has  been  ntade 
in  this  priority.  The  Secretary  behevei 
that  particularly  in  an  era  of  reduced 
resources,  it  is  essential  to  learn  of 
exemplary  private  sector  practices. 
There  are  insufficient  funds  to  announce 
this  priority  in  fiscal  year  1982.  but  it 
will  be  reproposed  in  1963. 

Comment:  Many  commenters 
supported  priority  five  on  the  vocational 
rehabilitation  needs  of  learning  disabled 
individuals.  Many  also  coounented  on 
the  need^for  research  in  additional  areas 
not  specified  in  the  Notice. 

Response:  A  change  has  been  made. 
Because  of  the  high  volume  of  support 
and  information  provided  by 
commenters,  the  Secretary  has 
expanded  the  scope  of  this  priority  for 
fiscal  year  1963  and  intends  to  fund  both 
a  Research  and  Training  Center  and  a 
Research  and  Demonstration  Project  in 
this  area.  There  are  insufficient  funds  to 
announce  this  priority  for  1982. 

Comment  A  few  comments  were 
received  supporting  priority  number  six. 
research  on  arthritis,  mostly  from 
service  providers  and  public  service 
organizations.  One  commenter  noted 
that  rural  manual  laborers  with  arthritis 
are  a  particularly  underserved  group. 

Response:  A  change  has  been  made  in 
this  priority'.  The  Secretary  is  proposing 
a  Research  and  Training  Center  in  this 
area  for  fiscal  year  1963.  No  special 
emphasis  will  be  placed  by  NIHR  on 
rural  laborers,  although  prospective 
grantees  may  decide  to  include  this 
target  population  in  their  resecirch.  The 
commenter  mentioned  above  cited 
service  needs  of  this  group,  but  did  not 
present  evidence  that  research  was 
needed  in  this  area.  There  are  not 
sufficient  funds  to  announce  this  priority 
this  year. 

Comment:  Several  commenters 
discussed  priority  seven  on  orthopedic 
footwear.  One  suggested  that  it  be 
combined  with  research  on  orthoses  and 
prostheses. 

Response:  A  change  has  been  made  in 
this  priority.  The  Secretary  will  propose 
in  fiscal  year  1983  that  research  on 
orthopedic  footwear  be  conducted  in  a 
Rehabilitation  Engineering  Center  along 
with  research  on  prostheses,  orthoses, 
and  functional  electrical  stimulation. 
There  are  not  sufficient  funds  to 
announce  this  priority  in  1963. 

Comment:  There  were  a  number  of 
comments  supporting  priority  eight, 
research  on  communication  aids  for 
persons  unable  to  speak. 

Response:  A  change  has  been  mads  in 
this  priority.  The  Secretary  is  proposing 
that  a  Rehabilitation  Engineering  Center 
in  this  area  be  a  priority  in  1983.  There 


are  insufficient  funds  to  undertake  a 
project  in  this  area  this  year. 

Comment:  Several  commenters 
supported  nimiber  nine,  a  system  for 
dissemination  of  exemplary  research 
findings  as  a  priority,  although  many 
stated  that  they  gave  it  a  relatively  low 
priority.  Conmients  suggested  that 
components  of  such  a  system  are 
already  operational  and  that  what  is 
needed  is  a  more  cohesive 
organizational  network. 

Response:  No  change  has  been  made 
in  this  priority.  There  are  not  sufficient 
funds  to  announce  a  priority  in  this  area 
this  year. 

Comment:  Several  commenters 
mentioned  the  tenth  priority,  on 
research  on  rural  outreach.  Many  of 
these  were  from  organizations  which 
provide  various  services  in  rural  areas. 
Conmienters  stressed  personal 
assistance,  mobility,  medical  care  and 
communication  to  be  among  the 
priacipal  unmet  needs  of  this 
population. 

Response:  No  change  has  been  made 
in  this  priority.  This  priority  will  be 
proposed  again  for  fiscal  year  1983  since 
there  are  insufficient  funds  to  announce 
a  priority  in  this  area  this  year. 

Comment:  Many  commenters 
supported  priority  11.  research  to  aid 
bum-injured  individuals.  Most  of  the 
comments  were  identical  letters  from 
families  and  friends  of  bum-injured 
persons,  and  stressed  the  seriousness  of 
the  problem,  implying  the  need  for 
expanded  services  as  much  as  research. 
One  commenter,  a  bum  care  center, 
suggested  areas  of  research  such  as 
studies  of  recovery  in  children  and 
adults  and  longitudinal  studies  of  the 
adjustment  process. 

Response:  A  change  has  been  made  in 
this  priority.  The  Secretary  will  propose 
this  priority  for  1983,  incorporating  some 
of  the  conunents  made.  There  are 
insufficient  funds  to  announce  a  priority 
in  this  area  this  year. 

Comment'  There  was  a  large  number 
of  conmients  on  priority  12,  severe  head 
trauma.  The  overwhelming  majority  of 
the  comments  were  from  individuals, 
usually  relatives  and  friends  of  persons 
with  severe  head  Injuries,  lliese  letters, 
often  duphcate,  stressed  the  seriousness 
of  the  impairment  and  the  need  for 
treatment.  Many  stressed  the  need  for 
long-term  care,  and  support  for  famihes 
of  head  trauma  victims. 

Response:  A  change  has  been  made  in 
this  priority.  Because  of  its  significance, 
the  Secretary  will  propose  that  j 

additional  resources  be  devoted  to    ' 
research  in  this  area  and  will  propose  a 
funding  priority  for  a  Research  and 
Training  Center  in  1963.  The  Secretary 
also  notes  the  difference  between  the 


need  for  care  and  the  need  for  research 
and  notes  that  NIHR  must  concentrate 
on  researchable  issues.  There  are 
insufficient  funds  to  announce  a  priority 
in  this  area  this  year. 

Comment  There  were  very  few 
conunents  on  number  13,  development 
of  portable  communication  devices  for 
deaf-blind  persons.  Support  appeared  to 
come  from  specialists  involved  in 
communication  disorders. 

Response:  A  change  has  been  made  in 
this  priority.  This  priority  will  not 
appear  as  a  separate  priority  in  fiscal 
year  1983,  although  such  devices  could 
be  developed  within  some  of  the 
proposed  Rehabilitation  Engineering 
Centers,  along  with  other  projects. 

Comment  A  few  conunenters 
supported  number  14.  research  on 
maintenance  of  gains  in  the 
deinstitutionalization  process. 

Response:  A  change  has  been  made  in 
this  priority.  The  Secretary  proposed 
that  research  in  this  area  be 
incorporated  into  a  proposed  Research 
and  Training  Center  for  fiscal  year  1963 
on  community  services  for  mentally 
retarded  persons.  A  strong  emphasis 
was  placed  on  this  area  by  the  National 
Council  on  the  Handicapped  and  by 
representatives  of  the  Administration  on 
Developmental  DisabiUties. 

Comment  Several  commenters 
discussed  priority  15.  a  Research  and 
Training  Center  to  investigate  the 
rehabilitation  needs  of  the  Pacific  Basin. 
There  was  a  Utde  opposition  to  this 
priority  on  the  grounds  that  geographic 
area  should  not  be  a  factor. 

Response:  No  change  has  been  made 
in  this  priority.  The  Secretary  notes  the 
specific  reqiurement  in  section  204(b)(1) 
of  the  Act  that  Research  and  Training 
Centers  address  problems  based  on 
needs  in  their  specific  geographic  areas. 
The  Secretary  also  notes  that  the 
Federal  Government  has  special 
responsibihty  for  residents  of  this  area 
under  current  treaty  obligations. 
Congressional  guidance  on  fiscal  year 
1962  appropriations  requested  that  the 
Institute  give  serious  attention  to  the 
many  pressing  needs  of  residents  of  the 
Pacific  Basin  under  the  legislative 
authority  establishing  Research  and 
Training  Centers.  The  Secretary  has 
selected  this  priority  for  funding  in  fiscal 
year  1962. 

Comment  A  niunber  of  conunenters 
supported  number  16,  research  on 
rehabiUtation  needs  of  Native 
Americans,  as  a  priority.  They  noted  the 
high  incidence  of  handicapping 
conditions  and  serious  needs  for 
improved  rehabilitation  service  delivery 
to  Native  Americans.  Some  commenters 
suggested  that  the  focus  of  the  research 
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be  limited  to  a  specific  type  of  handicap, 
such  as  neurosensory  or  renal 
impairment  There  were  also  several 
coounenters  who  questioned  the 
desirability  of  focusing  research  on  a 
specific  population  or  ethnic  group. 

Response:  No  change  has  been  made 
in  this  priority.  The  Secretary  concurs 
with  the  comments  that  emphasis  must 
be  placed  on  this  population  group  in 
order  to  address  the  unique  cultural  and 
geographic  barriers  to  services.  Native 
Americans  have  a  higher  than  average 
incidence  of  impairments,  including  such 
disabling  conditions  as  neurosensory 
impairments,  end-stage  renal  disease, 
diabetes,  and  many  orthopedic 
conditions.  NIHR  has  supported 
feasibility  and  planning  studies  in  this 
area  in  anticipation  of  funding  a 
Research  and  Training  Center. 
Congressional  guidance  included  in 
dehberations  on  appropriations, 
indicates  an  intention  that  NIHR  move 
to  address  these  problems  through 
support  of  a  research  center  in  this  area. 
The  Secretary  has  decided  not  to  limit 
this  priority  to  specific  types  of 
handicaps  because  of  the  large  number 
of  rehabilitation  needs  of  this 
population.  The  Secretary  has  selected 
this  priority  for  funding  in  fiscal  year 
1982. 

Comment  A  number  of  commenters 
supported  priority  17  for  research  on  the 
rehabilitation  needs  of  minority 
populations.  A  few  questioned  this 
priority  on  the  grounds  ^hat  improved 
rehabilitation  services  generally  would 
have  a  universal  impact  and  therefore 
there  should  not  be  any  focus  on  special 
populaticms.  One  commenter  suggested 
that  youth  be  added  as  a  minority  and 
another  suggested  the  inclusion  of 
women. 

Response:  No  change  has  been  made 
in  this  priority.  The  Secretary  concurs 
with  the  recommendations  of  the 
National  Council  on  the  Handicapped 
and  with  the  comments  that  ethnic 
minority  groups  experience  both  high 
rates  of  disability  and  low  utilization  of 
rehabilitation  services.  Both  aspects 
need  further  investigation.  Youth  is  not 
added  as  a  minority  category  at  this 
time  because  the  Secretary  is  proposing 
a  Research  and  Training  Center  devoted 
to  research  on  children  and  youth  and 
one  devoted  to  learning  disabilities 
which  focuses  on  this  age  group.  The 
Secretary  has  not  stressed  women  as  a 
specific  minority  in  this  priority  at  this 
time,  since  women  were  not  mentioned 
as  a  separate  target  group  in  the  NIHR 
Long  Range  Plan  from  which  the 
priorities  are  drawn.  However,  minority 
women  are  a  prime  target  population  for 
this  priority.  This  priority  wiU  be 


proposed  again  in  fiscal  year  1983  since 
there  are  insufficient  funds  to  announce 
it  as  a  priority  this  year. 

(Catalog  of  Federal  Domestic  Assistance  No. 
64.133 — National  Institute  of  Handicapped 
Research] 

Dated:  May  26, 1982. 
T.H.Ben, 
Secretary  of  Education. 

[FR  Doc.  82-14877  PUad  ft-l-«2:  S:4S  am) 
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National  Institute  of  Handicapped 
Research — Research  and  Training 
Center  Grants 

AGENCY:  Department  of  Education. 
ACTION:  Application  notice  for  fiscal 
year  1982. 

Applications  are  invited  for  new 
Research  and  Training  Center  Grants  for 
Fiscal  Year  1982. 

Authority  for  this  program  is 
contained  in  section  204(b)(l]  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L  95-602.  (29  U.S.C.  782(b)(1)). 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  grant  awards  must  be 
mailed  or  hand  delivered  by  23  July 
1982. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Apphcation  Control  Center, 
Attention:  84.133,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  apphcant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  apphcant  will  be  notified 
that  its  application  will  not  be 
considered.  Amendments  received  after 


the  closing  date  also  will  not  be 
considered  in  the  review  of  the 
application. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Sti'eets,  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-dehvered  appUcation 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Simdays,  and  Federal 
hoUdays.  Applications  that  are  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Information 

Awards  are  made  under  this  program 
to  States  and  public  or  private  agencies 
and  organizations  including  institutions 
of  higher  education.  The  purpose  of  this 
program  is  the  establishment  and 
support  of  Rehabilitation  Research  and 
Training  Centers  to  be  operated  in 
collaboration  with  institutions  of  higher 
education  for  the  purpose  of  (A) 
providing  training  (including  graduate 
training),  (B)  providing  coordinated  and 
advanced  programs  of  research  in 
rehabilitation,  and  (C)  providing  training 
(including  graduate  training)  for 
rehabilitation  research  and  other 
rehabilitation  personnel. 

Available  Funds: 

Utilizing  the  remainder  of  Fiscal  Year 
1982  funds  the  National  Institute  of 
Handicapped  Research  expects  to  have 
approximately  $500,000-$600,000 
available  for  funding  the  following:  (1)  a 
Rehabilitation  Research  and  Training 
Center  on  the  unique  rehabilitation 
needs  and  service  delivery  problems  of 
handicapped  residents  of  the  Pacific 
Basin;  and  (2)  a  Rehailitation  Research 
and  Training  Center  on  methods  to 
meet  the  unique  rehabihtation  needs  of 
Native  Americans,  taking  into 
consideration  cultural  aspirations  and  the 
unique  service  delivery  problems  of  this 
population.  One  grant  will  be  awarded 
in  each  area  under  this  announcement. 
Average  funding  for  each  center  ranges 
fi'om  $250,000  to  $300,000.  Each  will  be 
funded  up  to  a  maximum  of  60  months. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  the  aswunt  is 
otherwise  specified  by  statute  or 
regulations. 
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Application  Foims  i 

Application  forms  and  further      ' 
information  may  be  obtained  by  writing 
to  or  calling  the  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education.  Switzer  Office 
Building,  Room  3511.  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 
(Attention:  Peer  Review  Unit)*!         j 
Telephone:  (202)  245-0565.  ' 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  Applicants  are  urged  not  to 
submit  infonnation  that  is  not  requested. 


■1 


Applicable  Regulations 

The  following  regulations  are 
applicable  to  this  program:  I 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78); 

(b)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350 
and  352);  and 

(c)  The  Final  Funding  Priorities  for  the 
National  Institute  of  Handicapped 
Research  for  Fiscal  Year  1982  which  are 
published  in  this  issue  of  the  Federal 
Register. 

Applicants  for  Fiscal  Year  1982  grants 
should  base  their  applications  on 
Section  204(b)(1)  of  the  Act,  applicable 
NIHR  regulations,  and  EDGAR. 


FOR  FURTMCR  MFORMATION  CONTACT: 

Ms.  Edythe  Glazer,  National  Institute  of 
Handicapped  Research.  US. 
Department  of  Educatin.  Switzer  Office 
Building.  Room  3511.  400  Maryland 
Avenue.  SW..  Washington.  D.C.  20202. 
Telephone:  (202)  245-0565:  TTY  for  Deaf 
Individuals  (202)  472-421R 

(29  U.S.C.  760-762) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.113,  NaticMial  Institute  of  Handicapped 

Research) 

Dated:  May  26, 1982. 
Darid  ).  Long, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

(FR  Doc.  a2-14a7«  Filed  6-1-aZ:  8-45  ^m| 
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Commission         | 

Notice  of  Request  for  Comments  on 
Proposed  Legislation;  Nudear 
Standardization  Act  of  1982 
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NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Request  for  Comments  on 
Proposed  Legislation;  Nuclear 
Standardization  Act  of  1962 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  request  for  comments 

on  proposed  legislation:  Nuclear 

Standardization  Act  of  1982. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  proposes  to  submit  the 
"Nuclear  Standardization  Act  of  1982" 
to  Congress  for  legislative  consideration. 
The  proposal  provides  for  design 
approval  and  stability  of  design  for 
standardized  nuclear  power  plants,  one- 
step  licensing,  and  early  site  approval. 
The  proposed  legislation  is  being  issued 
to  inform  the  public  and  to  provide  an 
opportunity  for  public  comment.  The 
Commission  expects  that  further 
revisions  may  be  needed  and  is. 
accordingly,  requesting  conmients  on  the 
proposed  "Nuclear  Standardization  Act 
of  1982." 

Commissioners  Aheame,  Gilinsky  and 
Roberts  have  filed  separate  comments 
on  the  proposed  legislation.  Those 
comments  are  incorporated  as  a  part  of 
this  notice  for  public  information  and 
comment.  Differing  opinions  of  members 
of  the  Regulatory  Reform  Task  Force  are 
also  included,  and  public  comment  is 
invited  on  these  opinions  as  well.  Public 
comments  on  these  separate  views  will 
be  considered  by  the  Commission. 

The  Regulatory  Reform  Task  Force  is 
also  considering  presentation  oT  further 
legislative  proposals  for  Commission 
approval.  Such  proposals  may  include 
but  are  not  necessarily  limited  to:  (1) 
Amendment  of  S  189  a.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  to 
clarify  the  scope  of  the  Commission's 
discretion  in  selecting  hearing  formats; 
(2)  elimination  of  mandatory 
requirement  for  construction  permit 
hearings;  (3]  a  stability  of  design 
amendment  to  apply  to  all  nuclear 
power  plants;  and  (4)  amendment  of 
§  201(a)(l]  of  the  Energy  Reorganization 
Act  of  1974, 42  U.S.C  5841(a)(1)  to 
eliminate  the  "present"  requirement  in 
the  quonun  rule.  A  brief  description  of 
these  further  legislative  proposals 
follows. 

Four  alternatives  for  amending  189  a. 
are  currently  being  considered.  The  first 
alternative  would  incorporate  the  Shelly 
amendment  and  add  a  new  subsection 
189  c.  to  provide  for  a  hybrid  hearing 
process. 

The  second  alternative  is  the  same  as 


the  first  except  it  would  delete  the 
mandatory  requirement  for  construction 
permit  hearings  and  require  30  days 
notice  prior  to  granting  applications  for 
construction  or  operation  of  nuclear 
power  plants  or  testing  facilities. 

Alternative  three  is  the  same  as  two 
except  it  would  give  the  Commission 
broad  discretion  in  selection  of  a 
hearing  format.  Alternative  four  would 
be  a  variation  on  three  with  the  primary 
thrust  being  to  give  the  Commission 
maximum  discretion  in  selecting  the 
type  of  hearing  to  be  held. 

The  stability  of  design  proposal  would 
read  essentially  the  same  as  9  196  of  the 
"Nuclear  Standardization  Act  of  1962" 
except  it  would  apply  to  all  nuclear 
plants  rather  than  to  just  standardized 
nuclear  plants. 

The  proposed  change  in  section 
201(a)(1)  of  the  Energy  Reorganization 
Act  of  1974  would  permit  the 
Commissioners  to  waive  the 
requirement  that  a  quorum  be  "present" 
in  order  to  vote.  This  amendment  would 
permit  the  Commission  to  take 
decisional  action  in  writing  without  the 
necessity  of  holding  a  formal  meeting 
where  Commissioners  would  be 
physically  present. 

Public  comment  is  also  invited  on 
these  legislative  proposals.  It  is 
conceivable  that  other  proposals  will  be 
suggested  through  public  comment.  The 
Commission  will  consider  such 
proposals  in  making  its  ultimate 
determination  on  the  content  of  the 
legislative  package  to  be  sent  to 
Congress. 

DATE  Comments  are  due  on  or  before 
July  16. 1982. 

ADDRESSES:  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  this  proposed 
legislation  should  send  them  to: 
Chairman,  Regulatory  Reform  Task 
Force,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Copies  of  public  comments  on  this 
proposed  legislation  may  be  examined 
at  the  Commission's  Pubhc  Document 
Room  at  1717  H  Sb-eet.  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Regulatory  Reform  Task  Force,  U.S. 
Nuclear  Regulatbry  Commission, 
Washington,  D.C.  20555;  Telephone:  202- 
634-3258. 

Dated  at  Washington,  D.C.  this  27th  day  of 
May  1982. 


For  the  U.S.  Nuclear  Regulatory 
Commission. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission, 

Background  and  Section  by  Section 
Analysis 

L  Background 

A.  The  Present  Licensing  Process 

The  Atomic  Energy  Act  of  1954  in  its 
present  form  provides  for  a  two-stage 
facility  licensing  process.  First,  a 
construction  permit  must  be  obtained 
&om  the  Commission  authorizing 
construction  of  the  proposed  facility  at 
the  site  where  it  will  be  operated.  'This 
stage  of  review  has  focused  on  the 
preliminary  design  of  the  facility  and  the 
suitability  of  the  proposed  site.  A  public 
hearing  must  be  held  by  the  Commission 
prior  to  the  issuance  of  any  construction 
permit  for  a  facility  for  industrial  or 
commercial  purposes,  such  as  a  nuclear 
power  plant,  or  for  a  testing  facility. 

The  second  stage  of  the  process 
concerns  operating  licenses.  No  person 
may  operate  a  facihty  without  first 
obtaining  an  operating  license  from  the 
Commission.  This  second  stage  of 
review  is  focused  on  the  final  design  of 
the  facility,  and  a  public  hearing  must  be 
held  before  issuance  of  an  operating 
license  if  one  is  requested  by  any  person 
whose  interest  may  be  a^ected.  The 
Commission  is  also  authorized  by  the 
Act  to  issue  a  license  to  manufacture 
one  or  more  facilities.  Thus,  in  some 
situations  the  first  step  in  the  facility 
licensing  process  may  be  issuance  of  a 
license  to  manufacture,  followed  by 
issuance  of  a  construction  permit  and 
operating  license  authorizing 
installation  and  operation  of  the  facility 
on-site.  It  may  be  noted  that  no 
manufacturing  licenses  have  been 
issued  although  provisions  for  issuance 
of  such  licenses  is  made  in  the 
Commission's  regulations  and  a 
proceeding  is  in  progress. 

In  addition,  the  Advisory  Committee 
on  Reactor  Safeguards,  a  statutory 
committee  of  independent  experts  on 
nucleeu'  facility  safety,  is  required  by  the 
Act  to  review  each  application  for  a 
construction  permit  or  an  operating 
license  for  a  nuclear  facility  for 
industrial  or  commercial  purposes,  such 
as  a  nuclear  power  plant,  or  for  a  testing 
faciUty.  and  submit  a  public  report  to 
the  Commission. 

The  overall  lead-time  involved  for  this 
two-stage  licensing  process  covers 
approximately  a  12  year  period 
consisting  of  three  basic  phases: 

1.  Utility  Planning  I%ase, 


Federal  Regteter  /  Vol.  47.  No.  106  /  Wednesday.  June  2.  1982  /  Notices 


24045 


2.  Construction  Permit  Review  and 
Hearing  Phase,  and 

3.  Construction  and  Preoperational 
Testing  Phase. 

The  utility  planning  phase  begins  at 
the  time  the  utility  decides  to  add  power 
to  its  system  and  continues  until  an 
application  consisting  of  a  Preliminary 
Safety  Analysis  Report  (PSAR)  and  an 
Environmental  Report  (ER)  is  submitted 
to  the  NRC  by  the  applicant  and 
docketed  for  review.  The  construction 
permit  review  and  hearing  phase  begins 
at  the  docketing  of  the  appHcation  and 
continues  until  a  decision  is  made 
regarding  the  issuance  of  a  construction 
permit.  This  phase  consists  of  a  plant 
safety  review,  a  safeguards  review,  an 
environmental  review,  an  antitrust 
review  by  the  NRC  staff  and  public 
hearings  on  the  construction  permit 
application. 

Normally,  the  applicant's  Preliminary 
Safety  Analysis  Report  and 
Environmental  Report  are  tendered  at 
about  the  same  time  and  proceed  on 
parallel  review  paths,  beginning  with  a 
review  for  completeness.  If  the 
application  is  reasonably  complete,  it  is 
docketed.  The  docketing  of  an 
apphcation  launches  the  safety  review 
by  the  Commission's  technical  branches, 
issuance  of  the  NRC  staff's  Safety 
Evaluation  Report  consideration  by  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  and  issuance  of 
supplemental  Safety  Evaluation  Reports 
by  the  NRC  staff,  as  required,  to  address 
any  issues  raised  by  the  ACRS  or  any 
other  appropriate  issues.  In  addition,  an 
environmental  review  is  conducted  by 
NRC  technical  specialist  branches  and 
by  special  teams  from  national 
laboratories,  and  draft  and  final 
environmental  statements  are  published 
and  widely  distributed  to  municipal, 
State,  and  Federal  agencies,  and  the 
general  public. 

Following  the  conclusion  of  the  safety 
and  environmental  reviews  and 
issuance  of  appropriate  supplements  to 
the  Safety  Evaluation  Report  and  the 
Final  Environmental  Statement,  a  public 
hearing  takes  place.  Under  the  Atomic 
Energy  Act,  hearings  are  mandatory  for 
all  power  reactor  construction  permit 
applications.  At  the  conclusion  of  these 
hearings  a  decision  is  made  whether  or 
not  to  issue  the  construction  permit. 

A  Limited  Work  Authorization  [LWA) 
may  be  granted  by  the  Director  of 
Nuclear  Reactor  Regulation  for  limited 
construction  work  to  be  carried  out  prior 
to  a  decision  on  the  construction  permit 
Two  types  of  LWA's  are  granted.  One 
type  authorizes  site  preparation  woric 
installation  of  temporary  construction 
support  facilities,  excavation, 
construGtioB  of  service  facilities  and 


certain  other  construction  not  subject  to 
quality  assurance  requirements.  The 
second  type  of  LWA  authorizes  the 
installation  of  structural  foundations. 

An  LWA  may  be  granted  only  after 
the  licensing  board  has  made  all  of  the 
required  NiO'A  findings  and  has 
detennined  that  there  is  reasonable 
assurance  that  the  proposed  site  is  a 
suitable  location  for  a  nuclear  power 
reactor  from  a  radiological  health  and 
safety  standpoint  The  second  type  of 
LWA  may  be  granted  if,  in  addition  to 
the  findings  described  above,  the  board 
determines  that  there  are  no  unresolved 
safety  issues  relating  to  the  work  to  be 
authorized. 

The  antitrust  review  and  hearing 
process  proceeds  in  a  parallel  path  with 
the  safety  and  environmental  reviews 
and  the  hearing  process,  except  that  a 
hearing  on  antitrust  matters  is  required 
only.  (1)  When  requested  by  the 
Attorney  General;  (2)  when  any  person 
whose  interest  may  be  affected  files  a 
timely  petition  requesting  a  hearing;  or 
(3]  when  the  Conmiission  determines  on 
its  own  initiative  that  a  hearing  should 
beheld. 

The  construction  phase  continues 
until  the  plant  is  built  preoperationally 
tested,  and  is  ready  for  fuel  loading. 
While  the  plant  is  being  constructed, 
typically  when  construction  is  about 
50%  completed,  the  applicant  submits  a 
Final  Safety  Analysis  Report  and  an 
Environmental  Report-OL  Stage.  Then, 
the  NRC  staff  prepares  its  Safety 
Evaluation  Report  and  updates  its  prior 
environmental  review  and  analysis. 
Public  hearings  on  the  operating  license 
are  offered.  If  hearings  are  conducted, 
findings  are  made  by  a  licensing  board 
subject  to  Commission  review.  If  no 
hearing  is  requested,  finHingn  are  made 
by  the  Director  of  Nuclear  Reactor 
Regulation,  also  subject  to  Commission 
review.  If  a  favorable  decision  is 
ultimately  rendered,  the  operating 
license  is  issued. 

B.  One-step  vs.  Two-step  Licensing 

The  two-step  licensing  process  was  a 
prudent  course  to  follow  when  the 
nuclear  power  industry  process  was  in 
its  early  conceptual  and  developmental 
years.  In  the  early  years  there  were 
many  first-time  nuclear  plant  applicants, 
designers  and  constructors  and  many 
unproven  design  concepts.  The  concern 
about  the  ability  of  a  new  industry  to 
meet  construction  permit  stage 
commitments  for  the  final  design  was 
justified,  as  was  the  reevaluation  for  this 
purpose  at  the  operating  license  stage. 

The  situation,  however,  has  been 
altered  substantially  in  the  intervening 
28  years  since  the  enactment  of  the 
Atomic  Energy  Act  of  1954.  Final 


designs  for  most  plants  could  be 
described  at  the  construction  pennit 
stage.  Even  though  preliminary  designs 
may  be  proposed  for  valid  reasons, 
experience  obtained  in  designing  and 
Ucensing  nuclear  plants  provides  a 
sound  basis  for  moving  from  the  existing 
two-step  licensing  process  to  a  on^tep 
process. 

Experience  has  demonstrated  that  the 
two-step  process  exacerbates 
construction  scheduling  problems 
because  design  of  the  plant  regulatory 
design  review  and  the  hearing  process 
occur  during  construction.  The  one-step 
process  would  place  design,  design 
review  and  bearing  before  construction 
begins  dtereby  making  construction 
scheduling  more  certain.  Experience 
also  suggests  that  the  two-step  process 
has  a  negative  effect  on  the  creditability 
of  the  process,  i.e.,  the  granting  of  a 
construction  permit  has  been  interpreted 
by  some  as  being  so  conclusive  as  to 
render  the  issuance  of  an  operating 
license  pro  forma.  Under  a  one-step 
process  construction  and  operation  will 
be  considered  concomitantly. 

Moreover,  the  two-step  licensing 
process  was  put  in  place  years  before 
the  enactment  of  environmental  laws 
such  as  NEPA.  The  objectives  of  these 
laws  could  be  better  served  by  a  one- 
step  licensing  process  which  encourages 
earlier  identification  and  resolution  of 
licensing  issues,  particularly  regarding 
the  siting  of  a  nuclear  power  plant  Such 
a  process  would  also  accommodate 
participation  by  states  on  matters  in 
which  they  have  both  an  interest  and 
responsibility. 

The  problems  created  by  the  two-step 
licensing  process  can  best  be  resolved 
by  a  one-step  process.  The  concept  of  a 
combined  CP-OL  reflects  the  fact  that  in 
a  more  mature  technology,  applicants 
for  a  Uoense  to  construct  and  operate  a 
commercial  nuclear  power  plant  should 
be  able  to  submit  the  final  design 
information  at  the  outset  lliis  would 
significantiy  change  the  principal 
purpose  to  be  served  by  the  NRC  review 
prior  to  the  commencement  of  operation. 
The  rationale  is  that  if  the  Coounission 
can  make  a  one-step  determination  on 
site  suitability  and  the  final  design  of  a 
plant  early  in  the  Ucensing  process,  it 
should  do  so  and  should  not  be  required 
to  perform  the  same  exercise  a  second 
time. 

Eariy  site  reviews,  standardized  plant 
approvals,  stability  of  plant  design  and 
one-step  licensing  go  to  the  very  heart  of 
the  proposed  legislation. 
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n.  Section-by-Sectk»  Analyais 

Section  101.  Construction  Permits  and 
Operating  Licenses 

This  amends  section  185  by  deleting 
language  providing  that  a  construction 
permit  must  specify  the  eailiest  and 
latest  dates  for  completion  and  that 
failure  to  complete  a  facility  by  the 
stated  date  shall  result  in  forfeiture  of 
the  permit  absent  good  cause  shown. 
This  section  also  adds  two  new         ' 
subsections  to  section  185. 

Subsection  a.  of  section  185  authorizes 
the  NRC  to  grant  a  construction  peimit 
for  a  productioa  or  utilization  facility 
and,  npoa  additional  Bndings  and 
absent  any  good  cause  shown  to  the 
Commission  to  the  contrary,  to  grant  an 
operating  license.  This  subsection  is 
also  amended  by  deleting  the 
requirement  for  specification  of  the 
earliest  and  latest  completion  dates  for 
construction  permits,  lliis  provision  is 
not  useful  and  tends  to  produce 
unnecessary  paperwork  and 
expenditure  of  resources.  Presumably, 
the  intent  of  such  a  provision  is  to  see 
that  construction  is  diltgmdy  pursued 
once  a  construction  permit  is  granted.  In 
fact  the  large  investment  required  to 
construct  nuclear  plants  is  a  more 
substantial  driving  force  in  that  same 
direction.  By  eliminating  the 
requirement,  the  impetus  for  diligence  in 
construction  is  not  lost  and  the  need  to 
process  applications  for  extensions  of 
time,  along  with  all  the  attendant 
administrative  problems,  is  obviated. 

A  new  sxibsection  b.  of  section  185 
authorizes  the  Commission  to  rely  upon 
certification  of  need  for  power  made  by 
the  Federal  Energy  Regulatory 
Conmiission.  The  importtince  of 
subsection  b.  is  that  it  eliminates  the 
necessity  of  the  Commission  to 
duplicate  need  for  power  studies 
wherever  need  for  power  is  a 
determimng  factor  in  reaching  a 
licensing  dedaioiL 

Subsection  c.  of  section  185  permits 
issuance  of  a  combined  construction 
permit  and  operating  license  for  a 
standardized  nuclear  power  plant  This, 
in  effect  is  one-step  licensing  for 
standardized  nuclear  power  plant 
designs.  A  combined  construction 
permit  and  operating  license  could  be 
issued  only  if  tha  application  contains 
sufficient  information  to  support  the 
issuance  of  both  the  construction  permit 
and  operating  hcense.  Inshort.  the 
application  must  include  an  essentially 
complete  final  design  for  a  whole 
oactear  power  plant  usable  at  multipie 
sftes. 

Snbsectioci  c  tike  subeectioas 
193d.(l)  and  194d^l),  provideaan 
opportimity  for  pubhc  hearing.  In  all 


three  instances  the  hearing  provision 
was  inserted  to  assure  flexibility  of  the 
hearing  process  for  standardized  plants. 
Section  189a.  has  various 
interpietationa.  Some  suggest  that  it 
requires  very  formal  adjudicatory 
procedures  while  others  urge  that 
nothing  in  section  180a.  precludes  a 
moce  flexibile  approach  to  establishing 
hearing  procedures.  In  order  to  avoid 
unfavorable  cooaequences  which  coiUd 
result  by  reason  of  the  uncertain 
meaning  of  sectian  189a..  independent 
opportunities  far  hearing  are  spelled  out 
in  sections  185, 193  and  194.  This  is  done 
with  a  view  toward  establiafaing  hearing 
procedures  which  are  flexible  ounigfa  to 
optomize  the  balance  among  public 
participation,  accuracy  of 
decisionmaking  amd  efficiency  of 
process.  Unencumbered  by  the 
confusion  surrounding  the  interpretation 
of  section  18Sa.,  the  Commission  is  free 
to  establish  rules  and  regulations  on 
hearings  for  standardized  plants 
considering  only  the  applicability  of  the 
Administrative  Procedure  Act  and 
established  case  law.  In  this 
circumstance,  the  Commission  has  a 
range  of  options  to  adopt  rules  which 
could  establish  a  hearing  process  as 
simple  as  requiring  only  written 
submission  of  the  entire  case  or  as 
complex  as  the  formalzied  hearing 
process  now  used  by  the  Commission 
pursuant  to  section  189a.  By  separately 
providing  the  opportunity  for  hearing 
under  sections  185, 193  and  194,  use  of 
the  formal  procedures  currendy 
employed  by  the  Commission  under 
189a.  is  not  required,  but,  on  the  other 
hand,  is  not  precluded.  Thus,  under  this 
proposal,  the  advantage  of  flexibility  is 
gained  and  the  potential  for  use  of 
procedures  pursuant  to  180a.  are  not 
lost  This  type  of  flexibility  is  necessary 
to  assure  that  procedures  can  be 
developed  commensurate  with  the 
evolution  of  standardization. 

The  new  subsection  c  also  provides 
that  after  issuance  of  a  combined 
construction  permit  and  operating 
license  for  a  standardized  nuclear 
power  plant,  the  Commission  shall 
assure  through  inspections  and  tests 
that  construction  and  operation  are 
conducted  in  conformity  with  the 
combined  construction  permit  and 
operating  liceosa.  The  principal  purpose 
of  this  provision  is  to  guarantee  that  the 
conceptual  design  sutmiitted  is  the  one 
that  is  actaally  pot  in  place  for 
operaticuL  it  Is  anticipated  that  the  NRC 
will  conduct  its  inspections  and  tost 
during  bodi  construction  and 
preoperational  testing.  AddltionaHy, 
piior  to  iaSL  power  ascensioa  pursoant 
to  appropriate  roles  and  regulatioBa.  tke 
utility  wiwld  certify  to  the  CommissioB 


that  the  plant  had  been  constructed  and 
would  operate  in  conformity  with  the 
combined  construction  permit  and 
fperating  license. 

Miction  102.  Early  Site  Approval 

TUa  is  a  new  section  103  which 
authorizes  the  approval  of  one  or  more 
sites  for  nuclear  power  generation 
facilities  prior  to  the  filing  of  any 
application  to  construct  or  operate  such 
facility  or  facilities.  Hie  purpose  of  this 
authorization  is  to  permit  the  resolution 
of  site-specific  questions  at  an  early 
stage  in  the  Ucensing  process.  This 
would  serve  to  focus  public 
participation  on  a  crucial  aspect  of  the 
overall  facility  planning  and 
construction  process  at  an  early  point  in 
time  when  public  participation  can  be 
most  effective.  This  provision  is  an 
integral  part  of  the  effort  to  promote  the 
early,  effective  and  efficient  resolution 
of  issues  in  the  hcensing  process. 

Subsection  a.  of  section  193  provides 
that  an  appUcaton  for  eariy  site 
approval  may  be  filed  by  any  Federal, 
State,  regional  or  local  governmental 
agency,  or  a  utility,  and  the  NRC  is 
authorized  to  issue  a  site  permit  even 
though  no  application  for  a  construction 
permit  or  a  combined  construction 
permit  and  operating  license  has  been 
filed.  This  provision  permits  an  early 
and  specific  focus  on  the  suitability  of  a 
site  for  nuclear  power  plant  construction 
without  requiring  the  devlopment  of 
custom  design. 

Subsection  b.  of  section  193  provides 
for  the  waiving  of  fees  for  an  application 
for  a  site  permit  an  amendment  or  a 
renewal  of  a  site  permit  under  section 
193  and  provides  that  the  Commission  is 
authorized  to  allocate  the  costs  among 
applicants  which  later  propose  to  use 
the  approved  site.  The  eariy 
development  of  sites  is  essential  to  the 
overall  standardization  program  and 
can  materially  enhance  the  use  of  time 
and  resources  of  the  Commission. 

Subsection  &  of  section  193  provides 
that  each  application  under  subsection 
a.  shall  contain  such  information  as  is 
required  by  the  Commission  in  its  rules 
and  regulations  to  determine  the 
suitability  of  the  site  for  its  intended 
uaa.  It  is  currently  envisioned  that  the 
application  woold  set  forth  an  envelope 
of  plant  parameters  including:  (1)  llie 
number,  type  or  types  and  thermal 
power  level  of  die  facilities  with  re^>ect 
to  which  the  application  for  site 
apfwoval  is  made;  (2\  the  boundaries  of 
the  site;  (^  tha  proposed  general 
location  of  each  Cadlkjr  on  d»  site:  (4) 
the  prepoaed  maxinuun  levels  of 
radiological  wid  themal  effluents  that 
each  SMchfadiity  will  produca;  (^tbe 
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type  or  types  of  cooling  systems,  intake 
and  outflow,  that  may  be  employed  by 
each  facility;  (6)  the  seismic, 
meteorological,  hydrologic,  and  geologic 
characteristics  of  the  proposed  site  as 
well  as  population  density  of  the 
surrounding  area;  and  (7)  such  other 
information  as  the  Commission  may  by 
rule  or  regulation  require.  By  describing 
the  site  in  such  a  way,  the  Commission 
could  determine  the  site  suitability  for 
one  or  several  generic  designs  that  may 
be  developed  prusuant  to  section  194, 
the  provision  for  standardized  plant 
designs. 

Subsection  d.(l)  of  section  193 
authorizes  the  Commission  to  approve 
an  application  and  issue  a  site  permit 
with  appropriate  conditions  if,  after 
considering  all  the  information  in  ttie 
application  and  providing  an 
opportunity  for  a  public  hearing,  the 
f«niC  finds  that  the  proposed  site  is 
suitable  for  the  construction  and 
operation  of  the  type  of  facility 
described  in  the  application  consistent 
with  the  public  health  and  safety.  The 
opportunity  for  hearing  and  the  hearing, 
if  held,  would  be  in  accordance  with  the 
rules  and  regulations  of  the 
Commission, the  appropriate  provisions 
of  the  Administrative  Procedure  Act  and 
applicable  case  law. 

Subsection  d.(2)  of  section  193 
provides  that  any  final  determination  of 
the  Commission  on  an  application  filed 
under  this  section  shall  be  a  final  order 
of  the  Conunission  for  the  purposes  of 
judicial  review.  This  provision  specifies 
the  point  of  time  in  the  administrative 
process  when  review  by  the  courts  is 
appropriate.  | 

Subsection  e.(l)  of  section  193     ' 
provides  that  a  site  permit  shall  be  valid 
for  a  facility  to  be  constructed  on  the 
site  if  an  application  has  been  filed 
within  a  period  of  ten  years  &t>m  the 
date  of  issuance  of  the  site  permit  The 
effect  of  this  provision  is  that  the  rights 
accruing  under  a  site  permit  are 
effectively  exercised  uf>on  the  filing  of 
either  a  construction  permit  or  a 
combined  CP/OL  application.  In  such  a 
case,  a  request  for  renewal  would  be 
unnecessary  to  continue  the 
effectiveness  of  the  site  permit       j 

Subsection  e.(2)(A)  of  section  193 
authorizes  the  Commission  to  renew  a 
site  permit  for  not  less  than  five  or  more 
than  ten  years  firom  the  date  of  renewal. 
Renewal  would  be  based  only  upon  the 
application  of  a  permit  holder,  llie 
minimum  period  of  five  years  is  set  to 
assure  that  the  resources  used  to  review 
a  renewal  request  are  directed  toward 
meaningful  results.  For  example, 
allowing  repeated  renewals  for  only  six 
months  or  a  year  could  cumulatively  tax 
the  resources  of  the  agency  and  industry 


alike.  Moreover,  it  is  contemplated  that 
information  necessary  to  form  a  sound 
basis  for  the  decision  to  renew  for 
periods  of  five  to  ten  years  will  be 
readily  available  and  well  within  the 
state-of-the-art. 

Subsection  e.(2)(B)  of  section  193  sets 
out  the  criteria  the  Commission  shall 
apply  in  deciding  whether  to  renew  a 
site  permit  In  the  absence  of  significant 
new  information  relevant  to  the  site,  and 
in  the  absence  of  a  showing  that  the  site 
will  not  comply  with  this  Act  or  NRC 
regulations,  it  is  mandatory  that  the 
Commission  renew  the  site  permit 

Subsection  f.  of  section  193  assured 
that  a  site  aproved  under  this  section 
may  be  used  for  any  other  purpose. 

Subsection  g.  of  section  193  provides 
for  a  request  to  the  Commission  for  a 
determination  with  respect  to  limited 
aspects  of  the  suitability  of  a  site  for  its 
intended  purpose.  This  provision 
assures  that  the  Act  will  not  be 
construed  as  eliminating  the  effect  of 
current  Commission  rules  and 
regulations  concerning  limited  site 
suitability.  10  CFR  2.600  et  seq. 

Section  103.  Approval  of  Standardized 
Facility  Designs 

This  is  a  new  section  194,  which 
provides  for  approval  of  standardized 
nuclear  power  plant  designs.  As  with 
eariy  site  approvals,  this  section  is 
intended  to  facilitate  early  resolution  of 
design  related  issues  with  full 
opportunity  for  participation  by 
interested  persons.  Although  the  NRC 
currently  has  procedures  for  approving 
standardized  designs,  this  section  gives 
explicit  statutory  support  to  the 
standardization  concept  and  establishes 
requirements  for  NRC  approval  of 
standardized  facility  design.  This 
section  will  encourage  the  development 
and  use  of  standardized  designs,  will 
enhance  safety,  and  will  contribute  to  a 
better  utilization  of  time  and  resources. 
A  key  incentive  is  the  provision 
allowing/fhe  NRC  initial  waiver  of 
application  and  issuance  fees  and 
allocation  of  those  fees  to  users. 

Because  of  the  dynamic  state  of  the 
technology  and  the  variety  of 
drcimistances  in  which  the 
standardization  concept  may  be  applied, 
a  technical  definition  and  explication  of 
standardization  in  the  Bill  would  be 
inappropriate.  The  flexibility  to  deal 
with  this  problem  could  be  better 
accommodated  in  the  Commission's 
rules  and  regulations.  For  the  purposes 
of  this  section  and  this  Bill,  however,  it 
is  generally  contemplated  that  a 
standardized  design  will  be  an 
essentially  complete  final  design  for  a 
whole  nuclear  power  plant  usable  at 
multiple  sites.  Hie  final  design  should 


be  described  in  such  a  way  as  to 
provide  a  reciprocal  envelope  of 
parameters  for  sites  selected  pursuant  to 
section  193  to  assure  that  the  plant  could 
be  constructed  on  a  site  of  given  general 
characteristics.  Typically,  a  final  design 
should  be  described  in  such  a  manner 
that  it  could  be  used  at  most  sites  with  a 
minimum  of  adaptions  because  of 
specific  site  characteristics.  The 
Commission  contemplates  and 
encourages  development  and  use  of 
whole  plant  standardized  designs  as  an 
effective  means  of  improving  both 
efficiency  and  the  public  health  and 
safety. 

The  application  requirements  for 
approval  of  a  standardized  design  will 
be  set  out  in  the  Commission's  rules  and 
regulations.  If,  after  NRC  review  of  the 
information  in  the  application,  and  after 
providing  the  opportunity  for  a  public 
hearing,  the  Commission  determines 
that  the  design  is  suitable  for 
construction  and  operation,  it  will  issue 
an  approval  and  the  design  may  be 
banked  for  future  use.  Regarding  the 
combination  of  a  pre-approved 
standardized  design  with  a  pre- 
approved  site,  it  is  contemplated  that 
there  may  be  a  hearing  if  there  are 
outstanding  issues,  i.e.,  issues  raised  by 
the  matching  of  the  site  with  the  design 
or  by  significant  new  information  which 
has  come  to  light  since  either  the  site  or 
design  hearings.  However,  issues  would 
not  trigger  new  opportunities  for  hearing 
at  the  time  the  site  and  design  are 
matched  unless  it  could  be 
demonstrated  that  through  the  exercise 
of  diligence,  the  basis  for  such  issues 
was  not  and  could  not  have  been  known 
at  the  time  when  site  hearings  orHesign 
hearings  were  appropriate. 

Subsection  a.  of  section  194  authorizes 
the  NRC  to  approve  standardized^ 
designs  even  though  no  application  for  a 
construction  permit  or  combined 
construction-permit  and  operating 
license  has  been  filed  by  an  applicant 
This  provision  permits  design 
appUcations  and  approvals  to  be  made 
before  initiation  of  construction  of  a 
nuclear  plant  It  is  a  key  feature  in 
removing  design  review  and  approval 
bam  the  construction  schedule  phase. 

Subsection  b.  of  section  194  provides 
that  notwithstanding  section  161w.  of 
the  AEA  or  the  Independent  Officers 
Appropriation  Act  of  1952,  no 
application  filing  or  issuance  fees  shall 
be  required  for  an  application  for 
approval  or  for  an  amendment  or 
renewal  of  an  approval  of  a  complete 
standardized  facility.  The  NRC  is 
authorized  to  allocate  the  costs 
ordinarily  defrayed  by  fees  collected 
among  future  applicants  for  permits  or 
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licenses  which  propose  to  use  the 
approved  standardized  design.  This 
provision  is  added  as  an  incentivB  to 
vendors  and  architect-engiaeer  fimu  to 
devek^  and  seek  approval  for 
standardized  designs.  However,  if  fees 
cannot  be  defrayed  because  a  design  is 
not  used  daring  the  initial  ten  year 
approval,  the  applicant  must  pay  the  full 
amount  ph»  eccrued  interest 

Subsection  c.  of  section  194  provides 
that  applicatioas  for  standardized 
design  approval  shall  be  in  writing  and 
shall  contain  inforraation  necessary  to 
enable  the  Commission  to  determine  the 
suitability  of  the  design  for  its  intended 
purpose.  The  information  shoold 
coostitute  an  essentially  complete  final 
design  for  a  whole  nuclear  power  plant 
use^)le  at  moltiple  sites. 

Subsection  d.(l)  of  section  194 
authorizes  the  Commission  to  approve 
an  application  and  issue  a  standardized 
design  approval  with  appropriate 
conditions  if,  after  considering  all  the 
informatkin  in  the  application  and 
provitfing  aa  opportunity  for  a  public 
hearing,  the  NRC  finds  that  the  design  is 
suitable  for  the  construction  and 
operation  of  Ae  type  of  facility 
described  m  tke  application  consistent 
with  tile  public  health  and  safety.  The 
opportanHy  for  hearing  and  the  hearing, 
if  heldv  woold  t>e  in  accordance  with  the 
rule*  and  regvdations  of  the  Commission, 
the  appropriate  provisions  of  the 
Adxmnisttative  Procedore  Act  and 
apphcable  caae  law. 

Subsection  d.(2)  of  section  194 
provides  that  any  final  determination  of 
the  Cbmmiseion  on  an  application  filed 
under  Ifan  section  shall  be  a  final  order 
of  the  Commission  for  the  purposes  of 
judicial  review.  This  prevision  specifies 
the  pomt  of  time  in  the  administrative 


process  when  review  by  the  courts  is 
appropriate. 

Subsection  e.(l)  of  section  194 
provides  that  a  design  approval  shall  be 
valid  for  a  facility  to  be  constmcted  on 
the  site  if  an  application  has  been  filed 
within  a  period  of  ten  years  from  the 
date  of  issuance  of  the  design  approval. 
The  effect  of  this  provision  is  that  the 
rights  accruing  under  a  design  approval 
are  effectively  exercised  upon  the  filing 
of  either  a  construction  permit  or  a 
combined  CP/OL  application.  In  such  a 
case,  a  request  for  renewal  would  be 
unnecessary  to  continue  the 
effectiveness  of  the  design  approval. 

Subsection  e.(2)(A)  of  section  194 
authorizes  the  Commission  to  renew  a 
design  approval  for  not  less  than  five  or 
more  than  ten  years  from  the  date  of 
renewal.  Renewal  would  be  baaed  upon 
the  application  of  a  permit  holder.  The 
minimum  period  of  five  years  is  set  to 
assure  that  the  resources  used  to  review 
renewal  requests  are  directed  toward 
meaningful  results.  For  example, 
allowing  renewals  for  only  six  months 
or  a  year  could  cumulatively  tax  the 
resources  of  the  agency  and  industry 
alike.  Moreover,  it  is  contemplated  fiiat 
information  necesssary  to  form  a  sound 
basis  for  the  decision  to  renew  for 
perioda  of  five  to  ten  years  will  be 
readily  available  and  well  within  the 
state-of-the-art 

Subsection  e.(2)(B]  of  section  194  sets 
out  the  criteria  the  Commission  shall 
apply  in  deciding  whether  to  renew  a 
design  approval.  Renewal  shall  be 
granted  unless  it  can  be  demonstrated 
that  the  design  will  not  comply  with  the 
Atomic  Energy  Act  or  the  Commission's 
applicable  regulations  in  existence  at 
the  time  that  lenewal  is  requested  or 
that  without  a  change  to  the  design  the 
overall  risk  of  plaat  operation  to  the 


public  health  and  safety,  or  common 
defense  and  security,  will  be 
substantially  greater  than  that  estimated 
to  exist  at  the  time  of  the  initial  issuance 
of  the  approval  for  which  renewal  is 
applied  and  the  design  change  is 
necessary  to  bring  the  plant  within 
acceptable  levels  of  risk.  Tins  provision 
allows  for  updating  designs  at  the  time  a 
request  for  renewal  of  an  approval  is 
made. 

Section  104.  Stability  of  Standardized 
Plant  Design 

Section  196  establishes  a  standard  for 
providing  stability  of  standardized  plant 
designs  once  those  designs  have  been 
approved.  The  standards  set  forth  in 
section  196  are  essentially  the  same  as 
the  standards  set  forth  for  renewals 
under  section  194  except  that  die 
application  of  the  standard  is  to  plants 
which  have  already  been  a^^roved  and 
are  not  being  considered  for  renewal,  or 
are  under  constructioo  or  in  operation. 
Section  196  also  permits  the  hcensee  to 
make  voluntary  design  changes  subject 
to  appropriate  Commission  review  for 
the  purpose  of  improving  plant  safety  or 
operations.  This  provision  would  allow 
changes  to  be  made  as  appropriate  and 
necessary  to  conform  with  energing 
codes  and  technological  improvements. 
The  key  element  of  tUs  sectioo  is  the 
emphasis  oo  overall  risk  of  plant 
operation  as  the  standard  for  safety. 

This  section  provides  protectioa  from 
unnecessary  piecemeal  changes  for 
standaidized  designs  giving  finality  to 
design  approvals  and.  therefore,  greater 
certainty  in  the  stability  of  the  review 
process.  This  section  should  serve  as  an 
incentive  for  die  development  and  use  of 
standart^zed  designs. 
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DRAFT  BILL 


To  amend  the  Atomic  Energy  Act  of  1954,  as  amended,  to  improve  the 

nuclear  siting  and  licensing  process,  and  for  other  purposes. 

'II! 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 

States  of. .America  in  Congress  assembled.  That  this  Act  may  be  cited  as 

»  II' 
the  "Nuclear  Standardization  Act  of  1982." 


Sec.  2. 
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i,    ,   FINDINGS  AND  PURPOSES 

:  li    I  I 

SEC.  2.  (a)  The  Congress,  recognizing  that  a  clear  and  coordinated 
energy  pal  icy  consistent  with  public  health  and  safety  must  incTude  an 
effective  and  efficient  licensing  process  for  siting,  construction,  and 
operation  of  nuclear  power  reactors  which  meet  applicable  criteria, 

finds  and  declares  that:        i  | 

;!  I 

1    I  I  (1)  standardization  of  nuclear  power  plant  designs  can 
enhance  the  public  health  and  safety; 

-       .1    1  ♦ 

I    I   (2)  the  licensing  and  construction  of  nuclear  power  plants 
I   should  be  facilitated  by  the  use  of  previously  approved 

standardized  plant  designs  which  reduce  the  need  for  individual 

li  I 
plant  licensing  reviews;    |  | 

(3)  the  national  interest  requires  improved  planning  for 
fbtlire  energy  supply  and  demand;    j  j        | 

(4)  interstate  commerce  is  substantially  affected  by  the 
siti/ig,  construction,,  and- operation  of  nuclear  power  reactors; 

(5)  the  national  interest  requires  an  opportunity  for  public 
participation  in  siting  and  licensing  of  nuclear  power  reactors; 
:,    (6)  it  is  efficient  and  in  the  public  interest  for  the 
Nuclear  Regulatory  Commission  to  rely  upon  determinations  respect- 

;ing  the  need  for  new  electric  generating  facilities  made  by 

'  ■    f  ■■  i-  i      .1 
ompetent  Federal,  State  or  regional  authorities; 

(7)  it  is  in  the  national  interest  that  planning  for  energy 

facility  siting  and  need  for  power  determinations  be  made 

consistent  with  national  and  regional  energy  needs; 
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(8)  the  licensing  process  should  produce  greater  stability  in 
licensing  standards  and  criteria  for  standardized  plants; 

(9)  licensing  decisions  should  be  rendered  in  a  timely  manner 
in  order  to  assure  an  adequate  and  reliable  source  of  electricity 
consistent  with  public  health  and  safety; 

(10)  it  is  appropriate  and  in  the  public  Interest  for  the 
Commission  to  consider  the  economic  consequences  of  its  regulatory 
practices;     ., 

(11)  licensing  decisions  should  be  made  final  at  the  earliest 
feasible  phase  of  the  licensing  process  and  should  not  be  subject 
to  duplicative  adjudication  in  the  absence  of  a  showing  that 
without  a  change  to  the  design,  the  overall  risk  of  plant  operation 
to  the  public  health  and  safety,  or  the  common  defense  and  security 
will  be  substantially  greater  than  that  estimated  to  exist  at  the 
time  of  the  initial  issuance  of  the  design  approval  and  the  design 
change  is  necessary  to  bring  the  plant  within  acceptable  levels  of 
risk; 

(12)  procedures  should  be  adopted  to  permit  site  selection 
and  approval  at  the  earliest  practicable  time  In  advance  of  a 
commitment  to  a  specific  facility  design  and  in  advance  of  an 
application  for  a  construction  permit; 

(13)  the  Nuclear  Regulatory  Commission  should  continue  to 
exercise  its  independent  statutory  responsibilities  to  protect  the 
public  health  and  safety  and  the  common  defense  and  security, 
taking  into  account  that  perfect  safety  is  an  unattainable  goal  for 
any  energy  source  and  that  the  cost  of  safety  requirements  should 
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be  given  consideration  consistent  with  the  public  health  and 

» 

safety.  I!      I      |,      ]  .! 

(b)  The  purposes  of  this  Act  are: 

I    j(l)|  to  improve  the  effectiveness  and  efficiency  of  the 
nuclear  power  reactor  licensing  process,  through  encouraging  the 
use  of  standardization  of  designs  for  nuclear  power  plants, 
consistent  with  sound  public  health  and  safety  principles; 


(2) 
(3) 


to  provide  for  early  site  selection  and  approval; 
to  improve  the  stability  of  licensing  standards  and 


criteria  for  standardized  plants;  and 


(4) 


to  improve  the  quality  of  public  participation  in  the 


nuclear  power  plant  licensing  process. 


TITLE  I  -  PLANNING.  SITING,.  AND  LICENSING 
CONSTRUCTION  PERMITS  AND  OPERATING  LICENSES 

SEC.  101.  Section  185  of  the  Atomic  Energy  Act  of  1954,  as  amended:. 
Is  amended  to  read  as  follows: 

"SEC.  185.  CONSTRUCTION  PERMITS  AND  QPERATItJG  U€EWSES.  — 

"a.  All  applicants  for  licenses  to  construct  or  modify  production 
or  utilization  facilities  shall,  if  the  application  i5  otherwise  accept- 
able to  the  Commission,  be  initially  granted  a  construction  permit. 
Upon  the  completion  of  the  construction  or  modification  of  the  facility, 
upon  the  filing  of  any  additional  information  needed  to  bring  the 
original  application  up  to  date,  and  upon  finding  that  the  facility 
authorized  has  been  constructed  and  will  operate  in  conformity  with  the 
application  as  amended  and  in  conformity  with  the  provisions  of  this  Act 
ana  of  the  rules  and  regulations  of  the  Commission,  and  in  the  absence 
of  any  good  cause  being  shown  to  the  Commission  why  the  granting  of  an 
operating  license  would  not  be  in  accordance  with  the  provisions  of  this 
Act,  the  Commission  shall  thereupon  issue  an  operating  license  to  the 
applicant.  For  all  other  purposes  of  this  Act,  a  construction  permit  is 
deemed  to  be  a  'license'. 

"b.  In  making  a  determination  on  the  issuance  of  any  permit  or 
license,  the  Commission  is  authorized  to  rely  upon  the  certification  of 
need  for  power  made  by  the  Federal  Energy  Regulatory  Commission  or  its 
successor.  If  the  Commission  declares  its  reliance  upon  such  certifi- 
cation, it  shall  constitute  a  definitive  determination  of  need  for  the 
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power  to  be  provided  by  the  facility  for  the  purposes  of  any  other 
provision  of  Federal  law  administered  by  the  Conmission. 

"c.  Notwithstanding  any  other  provision  of  this  section,  the 
Commission  shall  issue  to  the  applicant  a  combined  construction  permit 
and  operating  license  for  a  standardized  nuclear  power  plant  after 
providing  an  opportunity  for  public  hearing,  if  the  application  contains 
sufficient  information  to  support  the  issuance  of  both  a  construction 
permit  and  operating  license  In  accordance  with  the  rules  and  regula- 
tions of  the  Commission  and  to  enable  the  Commission  to  make  the  deter- 
minatlons  relating  to  the  common  defense  and  security  and  the  public 
health  and  safety  required  by  sections  103  and  182.  After  Issuance  of  a 
combined  construction  permit  and  operating  license  for  a  standardized 
nuclear  power  plant,  the  Commission  shall  assure  through  Inspections  and 
tests  that  construction  and  operation  is  conducted  in  conformity  with 
the  application  and  the  combined  construction  permit  and  operating 
license  consistent  with  the  rules  and  regulations  of  the  Conmission. 
Prior  to  the  commencement  of  operation,  the  Commission  shall  find  that 
the  facility  has  been  constructed  and  will  operate  In  conformity  with 
the  combined  construction  permit  and  operating  license,  the  provisions 
of  this  Act,  and  the  rules  and  regulations  of  the  Commission". 


24055 


\ 


24056 


Federal  Regrter  /  Vbi:  47,  No;  106  /  Wfednesday;.June  2. 19^  /  Ncrticea. 


EARLY  SITE  APPROVAL 

SEC.  102,    The  Atomic  Energy  Act  of  I9S4,  as  amended,  is  amendied  by 
adding  a  new  section  19 J  to  read  as  folTows^: 

"SEC.  193.     EARLY  SITE  APPROVAL.  — 

"a.    The  Commission  is  authorized  to  ts^e  a  site  permit  approving 
use  of  a  site  or  sites  for  one  or  more  utiTi'zation  or  production 
facilities  upon  the  aEpplication  of  any  Fe(JerarT,  regional.  State  or 
local  governmental  agency,  or  a  utility,  notwfthstanding  the  fact  that 
no  application  for  a  construction  permit  or  a  combined  construction 
permit  and  operating  license  for  such>  factTity  or  facilities  has  been 
filed.     For  all  other  purposes  of  this  Act,  a  sfte  permit  Is  a 
'license*.  • 

"b.    Notwithstanding  section  l€i  w.  of  this  Act  or  the  Independent 
Offices  Appropriation'  Act  of  1952,  no  application  filing  or  Issuance 

* 

fees  shall  be  required  for  an  application  for  a  site  permit,  an  amend- 
ment, or  a  renewal  of  a  site  permit  under  this  section. 
The  Commission  is  authorized  to  allocate  the  costs  that  would  otherwise 
have  been  defrayed  by  fees  required  of  applicants  undfer  this  section 
among  applicants- for  permits  or  licenses  which  propose  to  use  the 
approved  site.  If  no  application  for  construction  of  a  nuclear  power 
plant  is  filed  within  the  Initial  ten  year  approval  period,  the  fee 
shall  become  immediately  due  and  payable  by  the  applicant  for  the  site 
permit. 
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I  I   "c.  Each  application  under  subsection  a.  shall  be  in  writing  and 
shall  oontain  information  required  by  the  Commission  in  its  rules  and 
regulations  to  determine  the  suitability  of  the  site  for  its  intended 
purpose.  I,       ' 

"d  (1)  If,  after  considering  all  information  submitted  in  the 
application,  and  after  providing  an  opportunity  for  public  hearing,  the 
Commission  determined  that  the  proposed  site  is  suitable  for  the  con- 
struction and  operation  of  the  facility  or  facilities  described  in  the 
application  consistent  with  public  health  and  safety,  it  shall  approve 
the  application  and  issue  a  site  permit  with  appropriate  conditions  as 
necessary.      ill' 


filed 


(2)  Any  final  determination  of  the  Commission  on  an  applica- 


tion filed  pursuant  to  this  section  shall  be  a  final  order  of  the 
Commission  for  purposes  of  judicial  review.         I 

?e.  (1)  A  site  permit  issued  by  the  Commission  under  this  section 
shall  be  valid  with  respect  to  an  application  for  a  construction  permit 
or  a  combined  construction  permit  and  operating  license  which  meets  tJ»e 
conditions  of  the  site  permit  and  is  filed  within  a  period  of  ten  years 
from  the  date  of  issuance  of  the  site  permit.        I 

.*{Z)   (A)  No  less  than  twelve  or  more  than  thirty-six  months 
prior  to  the  expiration  of  the  ten  year  period,  the  holder  of  the  site 
permit  may  apply  for  a  renewal  of  the  site  permit.  Upon  review  by  the 
Commission,  the  Commission  may  renew  for  good  cause  shown  a  site  perortt 
for  an  additional  period  of  time  of  not  less  than  five  or  more  than  ten 
years  from  the  date  of  renewal,  pursuant  to  appropriate  Comnission  rules 
and  regulations. 


/ 
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•"(B)  Upon  application  for  renewal  of  a  site  permit  pursuant 
to  subparagraph  (A),  the  Commission  shall  renew  the  site  permit  unless 
it  finds  that  significant  new  information  relevant  to  the  site  has 
become  available  and  it  is  likely  that  the  site  will  not  comply  with 
this  Act  or  the  Commission's  rules  and  regulations  for  protection  of  the 
public  health  and  safety  or  the  common  defense  and  security. 

"f.  Approval  of  a  site  under  this  section  shall  not  preclude  its 
use  as  a  site  for  an  alternate  or  modified  type  of  energy  facility  or 
for  any  other  purpose.  Other  uses  may,  however,  affect  the  validity  of 
the  site  permit  or  the  conditions  of  its  use  for  nuclear  power  plant 
siting  as  the  Commission  may  determine. 

"g.  Nothing  in  this  section  shall  preclude  the  Commission  from 
inviting  a  request  for  a  determination  with  respect  to  limited  aspects 
of  the  suitability  of  the  site  for  its  intended  purpose". 

APPROVAL  OF  STANDARDIZED  PLANT  DESIGNS 
SEC.  103.  The  Atomic  Energy  Act  of  1954,  as  amended,  is  amended  by 
adding  a  new  section  194  to  read  as  follows: 

"SEC.  194.  .APPROVAL  OF  STANDARDIZED  PLANT  DESIGNS.  — 
"a.  The  Commission  is  authorized  and  directed  to  estabish 
procedures  permitting  the  approval  of  standardized  nuclear  power  plant 
designs,  notwithstanding  the  fact  that  no  application  for  a  construction 
permit  or  combined  construction  permit  and  operating  license  for  such 
facility  has  been  filed. 

"b.  Notwithstanding  section  161  w.  of  this  Act  or  the  Independent 
Offices  Appropriation  Act  of  1952,  no  application  filing  or  issuance 


UM  I 
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fees  shall  be  required  for  an  application  for  a  design  approval,  an 

amendment,  or  a  renewal  of  an  approval  t)f  a  complete  standardized  plant 

design  under  this  section.  The  Coinnission  is  authorized  to  allocate  the 

costs  that  would  otherwise  have  been  defrayed  by  fees  required  of  appli'^ 

cants  under  this  sectiop  among  applicants  for  permits  or  licenses  which 

I  I  jl   ,    1    ! 
propose  to  use  the  approved  standardized  plant  design.  If  no 

application  for  construction  of  a  nuclear  power  plant  Is  filed  within 

the  initial  ten  year  approval  period,  the  fee  shall  become  immediately 

due  and  payable  by  the  applicant  for  the  design  approval. 

'    "il  Each  application  for  an  approval  under  subsection  a.  shall  be 

in  writing  and  shall  contain  information  required  by  the  Commission  in 

its  rules  and  regulations  to  determine  the  suitability  of  the  design  for 

its  Intended  purpose.         ,  i 

[        [l  '  ■       1  • 

j    fi,   (1)  If,  after  considering  all  information  submitted  in  the 

application,  and  after  providing  an  opportunity  for  public  hearing,  the 
Commission  determines  that  the  proposed  standardized  plant  design  is 
suitable  for  the  construction  and  operation  of  the  facility  or  facil- 
ities described  In  the  application  consistent  with  public  health  and 

I   I  II   I    I        i  I 
safety,  it  shall  approve  the  application  and  issue  an  approval  with 

appropriate  conditions  as  necessary,  I   ., 

"(2)  Any  final  determination  of  the  Commission  on  an 

r  ■   I 

application  filed  pursuant  to  this  section  shall  be  a  final  order  of  the 

Commission  for  purposes  of  judicial  review.         ! 
I.  I   _     I    I  i  !• 

'M,   (1)  Any  approval  Issued  by  the  Commission  under  this  section 

shall  be  valid  with  respect  to  an  application  for  a  construction  permit 

or  a  combined  construction  permit  and  operating  license  which  meets  the 


J.- 
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conditions  of  the  approval  and  is  filed  within  a  period  of  ten  years 
from  the  date  of  approval.     /      " 

"(2)  (A)  No  less  than  twelve  or  more  than  thirty-six  months 
prior  to  the  expiration  of  the  ten  year  period  provided  under  paragraph 
(1),  the  entity  to  whom  the  approval  was  issued  may  apply  for  renewal  of 
the  approval.  Upon  review  by  the  Commission,  the  Commission  may  renew 
the  approval  for  an  additional  period  of  time  of  not  less  than  five  or 
more  than  ten  years  from  the  date  of  renewal  pursuant  to  such  rules  and 
regulations  as  the  Commission  may  deem  appropriate. 

"(B)  Upon  application  for  renewal  of  an  approval  issued 
pursuant  to  subsection  a.,  the  Commission  shall  renew  the  approval 
unless  it  finds  that  significant  new  information  relevant  to  the  design 
has  become  available  subsequent  to  its  approval  and  that  as  a  result  It 
is  likely  that:  (1)  the  design  will  not  comply  with  this  Act  or  the 
Commission's  applicable  regulations;  or  (2)  without  a  change  to  the 
design,  the  overall  risk  of  plant  operation  to  the  public  health  and 
safety,  or  the  common  defense  and  security  will  be  substantially  greater 
than  that  estimated  to  exist  at  the  time  of  the  initial  issuance  of  the 
approval  for  which  renewal  is  applied  and  the  design  change  Is  necessary 
to  bring  the  plant  within  acceptable  levels  of  risk". 


UM  I 
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STABILITY  OF  STANDARDIZED  PLANT  DESIGNS 
SEC.  104.  The  Atomic  Energy  Act  of  1954.  as  amended,  is  amended  by 
adding  a  new  section  196  to  read  as  follows: 

"SEC.  196.  STABILITY  OF  STANDARDIZED  PLANT  DESIGNS.  - 

•'No  licensee  of,  pr  license  applicant  for  a  production  or  utiliza- 
^  i  \ 

tion  facility  shall  be  required  to  change  an  approved  final  standardized 

plant  design  unless  it  can  be  demonstrated  that  without  a  change  to  the 

design,  the  overall  risk  of  plant  operation  to  the  public  health  and 

safety,  or  the  common  defense  and  security  will  be  substantially  greater 

than  that  estimated  to  exist  at  the  time  of  the  initial  issuance  of  the 

:"   I  I.       i 
fepproval  and  the  design  change  is  necessary  to  bring  the  plant  within 

acceptable  levels  of  risk.  This  provision  shall  not  preclude  the  impo- 
sition lOf  design  change  requirements  for  renewal  of  and  approval  of  a 
design  nor  shall  it  preclude  a  licensee  from  making  voluntary  design 
changes  subject  to  appropriate  Commission  review  for  the  purpose  of 
improving  plant  safety  or  operations".  j 
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TITLE  II  —  CONFORMING  AMENDMENTS 
ANTITRUST  PROVISIONS 
SEC.  201.  Section  105  c.  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  is  amended  in  the  first  sentence  of  paragraph  (2)  by  inserting 
"and/"  after  the  word  "construct". 

GENERAL  PROVISIONS 
SEC.  202.  Section  161  o.  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  is  amended  by  inserting  the  words  "or  approvals  authorized  by 
sections  193  and  194"  after  the  number  "104". 

REVOCATION 
SEC.  203.  Section  186  a.  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  is  amended  by  inserting  the  words  "or  section  193"  after  the 
words  "section  182". 


TITLE  III  —  EFFECTIVE  DATES 
SEC.  301.  All  sections  of  this  Act  shall  take  effect  as  of  the 
date  of  enactment,  and  shall  apply  to  all  proceedings  pending  as  of  the 
date  of  enactment  or  commenced  on  or  after  the  date  of  enactment. 


UM  I 
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COMPARATIVE  DRAFT  BILL 
ATOMIC  ENERGY  ACT  OF  1954.  AS  AMENDED 


SEC.  105.  ANTITRUST  PROVISIONS.  - 


"(2)  Paragraph  (1)  of  ^hls- subsection  shall  apply  to  an  appli- 
cation  for  a  license  to  construct  and/  or  operate  a  utilization  or  pro- 
duction facility  under  section  103:  Provided,  however.  That  paragraph 
(1)  shall  not  apply  to  an  application  for  a  license  to  operate  a 
utilization  or  production  facility  for  which  a  construction  permit  was 
issued  under  section  103  unless  the  Coninisslon  determines  such  review  Is 
advisable  on  the  ground  that  significant  changes  in  the  licensee's 
activities  or  proposed  activities  have  occurred  subsequent  to  the 
previous  review  by  the  Attorney  General  and  the  Commission  under  this 
subsection  In  connection  with  the  construction  permit  for  the  facility". 


SEC.  161.  GENERAL  PROVISIONS.  -  In  the  performance  of  Its 
functlpps  the  Commission  is  authorized  to  - 


f^.    Require  by  rule,  regulation,  or  order,  such  reports,  and  the 
keeping  of  such  records  with  respect  to,  and  to  provide  for  such 
Inspections  of,  activities  and  studies  of  types  specified  in  section  31 
and  of  activities  under  licenses  issued  pursuant  to  sections  53,  63,  81, 
103,  and  104,  or  approvals  authorized  by  sections  193  and  194.  as  may  be 
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necessary  to  effectuate  the  purposes  of  this  Act,  including  section  105; 
and" 

"SEC.  185.  CONSTRUCTION  PERMITS  AND  OPERATING  LICENSES.  — 
"a.  All  applicants 'for  licenses  to  construct  or  modify  production 
or  utilization  facilities  shall,  if  the  application  is  otherwise 
acceptable  to  the  Conmission,  be  initially  granted  a  construction 
permit.   [The  construction  permit- sha41  state  the  earliest  and  latest 
dates  for  the  completion  of  the  construction  or  modification.  Unless, 
the  construction  or  modification  of  the  facility  is  completed  by  the 
completion  date,  the  construction  permit  shall  expire,  and  all  rights 
thereunder  be  forfeited,  unless  upon  good  cause  shown,  the  Commission 
extends  the  completion  date.]  Upon  the  completion  of  the  construction 
or  modification  of  the  facility,  upon  the  filing  of  any  additional 
information  needed  to  bring  the  original  application  up  to  date,  and 
upon  finding  that  the  facility  authorized  has  been  constructed  and  will 
operate  in  conformity  with  the  application  as  amended  and  in  conformity 
with  the  provisions  of  this  Act  and  of  the  rules  and  regulations  of  the 
Commission,  and  in  the  absence  of  any  good  cause  being  shown  to  the 
Commission  why  the  granting  of  [a]  an  operating  license  would  not  be  in 
accordance  with  the  provisions  of  this  Act,  the  Cooroission  shall 
thereupon  issue  [a]  an  operating  license  to  the  applicant.  For  all 
other  purposes  of  this  Act,  a  construction  permit  is  deened  to  be  a 
'license'. 

"b.  In  making  a  determination  on  the  issuance  of  any  permit  or 
license,  the  Commission  is  authorized  to  rely  upon  the  certification  of 
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need  far  power  made  by  the  Federal  Energy  Regulatory  Conwnisslon  or  its 
successor.  If  the  Commission  declares  its  reliance  upon  such  certifi- 
cation, it  shall  constitute  a  definitive  determination  of  need  for  the 
power  to  be  provided  by  the  facility  for  the  purposes  of  any  other 
provision  of  Federal  law  administered  by  the  Comnission. 

I  "c.  Notwithstanding  any  other  provision  of  this  section,  the 
Commission  shall  issue  to  the  appHcan^  a  combined  construction  pemit 
and  operating  license  for  a  standardized  nuclear  power  plant  after 
providing  an  opportunity  for  public  hearing,  if  the  application  contains 
sufficient  Information  to  support  the  Issuance  of  both  a  construction 
permit  and  operating  license  in  accordance  with  the  rules  and  regula- 
tions of  the  Commission  and  to  enable  the  Commission  to  make  the  deter- 
minations relating  to  the  common  defense  and  security  and  the  public 
health  and  safety  reguired  by  sections  103  and  182.  After  issuance  of 
a  combined  construction  permit  and  operating  license  for  a  standardized 
nuclear  power  plant,  the  Commission  shall  assure  through  inspections 
and  tests  that  construction  and  operation  is  conducted  In  conformity 
with  the  application  and  the  combined  construction  permit  and  operating 
license  consistent  with  the  rules  and  regulations  of  the  Conwission. 
Prior  to  the  commencement  of  operation,  the  Commission  shall  find  that 
the  facility  has  been  constructed  and  will  operate  in  conforroltv  with 
the  combined  construction  permit  and  operating  license,  the  provisions 
of  this  Act,  and  the  rules  and  regulations  of  the  Co—ission''. 
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"SEC.  186.  REVOCATION.  - 

"a.  Any  license  may  be  revoked. for  any  material  false  statement  in 
the  application  or  any  statement  of  fact  required  under  section  182 
or  section  193,  or  because  of  conditions  revealed  by  such  application  or 
statement  of  fact  or  any  report,  record,  or  inspection  or  other  means 
which  would  warrant  the  Commission  to  refuse  to  grant  a  license  on  an 
original  application,  or  for  failtire-to  construct  or  operate  a  facility 
in  accordance  with  the  terms  of  the  construction  permit  or  license  or 
the  technical  specifications  in  the  application,  or  for  violation  of,  or 
failure  to  observe  any  of  the  terms  and  provisions  of  this  Act  or  of  any 
regulation  of  the  Commission". 

"SEC.  193.  EARLY  SITE  APPROVAL.  — 


"a.  The  Commission  is  authorized  to  issue  a  site  permit  approving 
use  of  a  site  or  sites  for  one  or  more  utilization  or  production 
facilities  upon  the  application  of  any  Federal,  regional.  State  or 
local  governmental  agency,  or  a  utility,  notwithstanding  the  fact  that 
no  application  for  a  construction  permit  or  a  combined  construction 
permit  and  operating  license  for  such  facility  or  facilities  has  been 
filed.  For  all  other  purposes  of  this  Act,  a  site  permit  is  a 

'license*. 

i   ■ 

"b.  NotwitHstanding  section  161  w.  of  this  Act  or  the  Independent 
Offices  Appropriation  Act  of  1952,  no  application  filing  or  issuance 
fees  shall  be  required  for  an  application  for  a  site  permit,  an 
amendment,  or  a  renewal  of  a  site  permit  under  this  section. 


UM  I 
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The  Commission  Is  authorized  to  allocate  the  costs  that  would  otherwise 
have  been  defrayed  by  fees  required  of  applicants  under  this  section 
among  applicants  for  perroits  or  licenses  which  propose  to  use  the 
approved  site.  If  n6  application  for  construction  of  a  nuclear  power 
plant  is  filed  within  the  initial  ten  year  approval  period,  the  fee 
shall  become  immediately  due  and  payable  by  the  applicant  for  the  site 


permit. 

"c.  Each  application  under  subsection  a.  shall  be  in  writing  and 
shall  contain  information  required  by  the  Conroission  in  its  rules  and 
regulations  to  determine  the  suitability  of  the  site  for  Its  Intended 
purpose. 


dj  (1)  If,  after  considering  all  information  submitted  in  the 


application,  and  after  providing  an  opportunity  for  public  hearing,  the 
Commission  determines  that  the  proposed  site  is  suitable  for  the 
construction  and  operation  of  the  facility  or  facilities  descnbed  in 
the  application  consistent  with  public  health  and  safety,  it  shall 
approve  the  application  and  issue  a  site  permit  with  appropriate  condi- 
tions as  necessary.    i  ,      i 

*(2)  Any  final  determination  of  the  Commission  on  an  appli- 
cation filed  pursuant  to  this  section  shall  be  a  final  order  of  the 
Commission  for  purposes  of  judicial  review.     j  | 

"e.  (1)  A  site  permit  Issued  by  the  Commission  under  this  section 
shall  be  valid  with  respect  to  an  application  for  a  construction  pemrit 
or  a.coirt)ined  construction  permit  and  operating  license  which  meets  the 
conditions  of  the  site  permit  and  Is  filed  within  a  period  of  ten  years 
from  the  date  of  Issuance  of  the  site  permit. 
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"(2)  (A)  No  less  than  twelve  or  more  than  thirty-six  months 
prior  to  the  expiration  of  the  ten  year  period,  the  holder  of  the  site 
permit  may  apply  for  a  renewal  of  the  site  permit.  Upon  review  by  the 
Commission,  the  Commission  may  extend  for  good  cause  shown  or  renew  a 
site  permit  for  an  additional  period  of  time  of  not  less  than 
five  or  more  than  ten  years  from  the  date  of  renewal .  pursuant  to     i 
appropriate  Commission  rules  and  regulations. 

"(B)  Upon  application  for  renewal  of  a  site  permit 
pursuant  to  subparagraph  (A),  the  Commission  shall  renew  the  site  permit 
unless  it  finds  that  significant  new  Information  relevant  to  the  site 
has  become  available  and  it  is  likely  that  the  site  will  not  comply  with 
this  Act  or  the  Commission's  rules  and  regulations  for  protection  of  the 
public  health  and  safety  or  the  common  defense  and  security. 

"f.  Approval  of  a  site  under  this  section  shall  not  preclude  its 
use  as  a  site  for  an  alternate  or  modified  type  of  energy  facility  or 
for  any  other  purpose.  Other  uses  may,  however,  affect  the  validity  of 
the  site  permit  or  the  conditions  of  its  use  for  nuclear  power  plant 
siting  as  the.  Commission  may  determine. 

"g.  Nothing  in  this  section  shall  preclude  the  Commission  from 
inviting  a  request  for  a  determination  with  respect  to  limited  aspects 
of  the  suitability  of  the  site  for  its  Intended  purpose*. 


"SEC.  194.  APPROVAL  OF  STANDARDIZED  PLANT  DESIGNS.  — 
^a.  The  Commission  is  authorized  and  directed  to  estabish 
procedures  permitting  the  approval  of  standardized  nuclear  power  plant 
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designs,  notwithstanding  the  fact  that  no  application  for  a  construction 
permit  or  combined  construction  permit  and  operating  license  for  such 
facility  has  been  filed.!  ,  i 

1  "b.  Notwithsfanding  section  161  w.  of  this  Act  or  the  Independent 
Offices  Appropriation  Act  of  1952,  no  application  filing  or  Issuance 
fees  shall  be  required  for  an  application  for  a  design  approval,  an 
amendment,  or  a  renewal  of  an  approval- of  a  complete  standardized  plant 
design  under  this  section.  The  Commission  is  authorized  to  allocate  the 
costs  that  would  otherwise  have  been  defrayed  by  fees  required  of 
applicants  under  this  section  among  applicants  for  permits  or  licenses 
which  propose  to  use  the  approved  standardized  plant  design.  If  no 
application  for  construction  of  a  nuclear  power  plant  Is  filed  within 
the  initial  ten  year  approval  period  the  fee  shall  become  innediately 
due  and  payable  by  the  applicant  for  the  design  approval.         j  | 
"c.  Each  application  for  an  approval  under  subsection  a.  shall  bfe 
in  writing  and  shall  contain  information  required  by  the  Conmlsslon- ini \ 
its  rules  and  regulations  to  determine  the  suitability  of  the  design  for 


its  Intended  purpose. 

"d.  (1)  If.  after  considering  all  Information  submitted  in  the 
application,  and  after  providing  an  opportunity  for  public  hearing,  the 
Commission  determines  that  the  proposed  standardized  plant  design  Is 
suitable  for  the  construction  and  operation  of  the  facility  or  fac11« 
ities  described  In  the  application  consistent  with  public  health  and 
saf-ety.  It  shall  approve  the  application  and  issue  an  approval  with 
appropriate  conditions  as  necessary. 
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•  "(2)  Any  final  determination  of  the  Conwlssion  on  an  application 
filed  pursuant  to  this  section  shall  be  a  final  order  of  the  Cownission 
for  purposes  of  judicial  review. 

"e.  (1)  Any  approval  Issued  by  the  Commission  under  this  section 
shall  be  valid  with  respect  to  an  application  for  a  construction  permit 
or  a  combined  construction  permit  and  operating  license  which  meets  the 
conditions  of  the  approval  and  irf1>ed  within  a  period  of  ten  years 
from  the  date  of  approval. 

"(2)  (A)  No  less  than  twelve  or  more  than  thirty-six  months 
prior  to  the  expiration  of  the  ten  year  period  provided  under  paragraph 
(1),  the  entity  to  whom  the  approval  was  Issued  may  apply  for  renewal  of 
the  approval.  Upon  review  by  the  Commission^  the  Commission  may  renew 
the  approval  for  an  additional  period  of  time  of  not  less  than  five  or 
more  than  ten  years  from  the  date  of  renewal  pursuant  to  such  rules  and 
regulations  as  the  Commission  may  deem  appropriate. 

"(B)  Upon  application  for  renewal  of  an  approval  issued 
pursuant  to  subsection  a.,  the  Commission  shall  renew  the  approval 
unless  it  finds  that  significant  new  information  relevant  to  the  design 
has  become  available  subsequent  to  Its  approval  and  that  as  a  result  it 
is  likely  that;  (1)  the  design  «m  not  comply  with  this  Act  or  the 
Commission's  applicable  regulations;  or  (2)  without  a  change  to  the 
design,  the  overall  risk  of  plant  operation  to  the  public  health  and 
safety,  or  the  common  defense  and  security  will  be  substantially  greater 
than  that  estimated  to  exist  at  the  time  of  the  initial  issuance  of  the 
approval  for  which  renewal  is  applied  and  the  design  change  is  necessary 
to  bring  the  plant  within  acceptable  levels  of  risk". 

/ 
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"SEC  196.  STABILITY  OF  STANDARDIZED  PLANT  DESIGNS.  -. 

"No  licensee  of,,  or  license  applicant  for  a  production  or  utili- 
zation facility  shall  be  required  to  change  an  approved  final  standard- 
ized plant  design  linless  it  can  be  demonstrated  that  without  a  change  to 
the  design,  the  overall  risk  of  plant  operation  to  the  public  health  and 
safety,  or  the  common  defense  and  security  will  be  substantially  greater 
than  that  estimated  to  exist  at  the  t^'me  of  the  initial  Issuance  of  the 
approval  and  the  design  change  Is  necessary  to  bring  the  plant  within 
acceptable  levels  of  risk.  This  provision  shall  not  preclude  the 
imposition  of  design  change  reguirements  for  renewal  of  and  approval  of 
a  design  nor  shall  it  preclude  a  licensee  from  making  voluntary  design 
changes  subject  to  appropriate  Commission  review  for  the  purpose  of  • 
Improving  plant  safety  or  operations*. 


J 
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COMMISSIONER  ROBERTS'  SEPARATE  VI EMS 
REGARDING  THE  PROPOSED  NUCLEAR  STANOAPa)IZATION  ACT  OF  1982 


Administrative  agencies  generally  should  strive  for  three  goals  in 
their  decisionmaking  process:  efficiency,  accuracy,  and  acceptability. 
I  believe  that  this  proposed  legislation  will  admirably  assist  the  NRC 
in  achieving  these  goals.  The  procedures  outlined  in  the  proposed  Act 
enable  the  agency  (1)  to  undertake  early  site  reviews  and  issue  early 
site  permits  if  the  sites  are  found  satisfactory,  (2)  to  combine  the 
construction  permit  and  operating  license  reviews,  and  (3)  to  review  and 
approve,  if  satisfactory,  standardized  plant  designs.  The  agency's 
efficiency  will  obviously  be  increased  with  no  concomitant  adverse 
effect  on  the  high  level  of  accuracy  already  existent  in  the  agency's 
decisions  or  on  the  acceptability  of  the  agency's  decisions.  Moreover, 
like  Commissioner  Ahearne,  I  believe  that  the  proposed  Act  will  enhance 
safety  through  its  provisions  for  plant  standardization.  Enhanced 
safety  should  flow  from  the  greater  familiarity  of  both  licensees  and 
the  NRC  with  fewer  plant  designs.  Thus,  I  conclude  that  the  proposed 
Act  furthers  both  the  general  administrative  and  specific  safety  goals 
of  the  NRC. 

As  noted  by  Commissioner  Ahearne,  any  licensing  reform  legislation 
inevitably  touches  upon  the  NRC  hearing  process.  This  proposed     1 
legislation  is  no  different.  I  believe  that  the  proposed  Act's 
provision  for  more  flexible  hearing  procedures  will  greatly  enhance  the 
efficiency  and  acceptability  of  the  agency's  decisions  without  adversely 
affecting  their  accuracy.  It  is  my  observation  that  the  agency's 
present  highly-formalized,  court-room  procedures  frustrate  those 
members  of  the  public  who  genuinely  want  to  learn  about  the  health  and 
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environmental  effects  ©f  generating  electricity  by  miclear  reactors  and 
assist  those  who  wish  to  delay  the  licensing  of  these  reactors.  More 
flexible  hearing  procedures  should  enable  members  of  the  public  to 
explore  their  concerns  without  the  present  interference  of  traditional 
trial -type  procedures.  I    1  I       I   j   ! 

Due  to  my  interest  In  extending  informal  hearing  procedures  to 
situations  not  covered  In  the  proposed  legislation,  I  would  like  to 
receive  comments  on  what  types  of  hearing  procedures  Section  189a  of  the 
Atomic  Energy  Act  (AEC)  does  require.  In  my  mind,  the  assertion  In  the 
proposed  legislation  that  the  section's  interpretation  is  encumbered 
with  confusion  Is  an  understatement.  Since  coming  to  the  Conmlsslon,  I 
have  understood  from  various  sources  (I)  that  Section  189a  does  not,  on 
its  face,  require  adjudicatory  hearings,  (2)  that  the  legislative 
history  of  this  section  does  not  indicate  that  Congress  intended  NRC 
hearings  to  be  adjudicatory,  (3)  that  while  the  legislative  history  af 
the  first  sentence  in  Section  189a  does  not  suggest  adjudicatory 
hearings,  the  legislative  history  of  the  second  and  third  sentences  do 
suggest  Congress  intended  adjudicatory  hearings,  (4)  that  inaction 
by  the  Joint  Comnittee  on  Atomic  Energy  demonstrates  that  Congress 
intended  NRC  hearings  to  be  adjudicatory,  and  (5)  that  the  Joint 
Committee  on  Atomic  Energy  concluded  that  the  Atomic  Energy  Art  (AEA) 
did  not  require  adjudicatory  hearings  and  thus  that  the  AEC  (the  HRC's 
predecessor)  did  not  need  legislation  to  change  the  AEA  in  order  to  hold 
informal  hearings.   I  am  thus  interested  in  the  views  of  the  comenters 
on  these  Interpretations  and  on  what  precisely  Section  189a  reouires. 
Beyond  trjjt,  I  an  Interested  in  the  views  of  the  comnenters  on  whether 
legislation  is  needed  to  protect  the  Commission  from  court  challenges  If 
the  Commission  changes  its  rules  to  permit  informal  hearings.  1 
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Separate  Views,  and   Request  for  Comments,  by  Commissioner  Aheama 


ri 


In  addressing  a'  legislative'  proposal,  the  major  question 
should  be  \rtait   does  the  proposal  accon^lish-  ->-  in  this  case, 
what  could  be  done  i£  this  proposal  were  law  that  camnot  be 
done  now. 

The  present  proposal  would  make  the  following  chamgest 

(1)  Modify  the  fee  schedule. 

(2)  Rely  on  the  Federal.  Energy  Regulatory  Cramaission 
for  need-for-power  determinations. 

(3)  Provide  for  a  one-stop  construction  2uid 
operating  license. 

(4)  Provide  for  a  standard  plant  approval. 

(5)  Provide  for  am  early  site  permit. 

(6)  Allow  modification  of  the  hearing  procedures 
now  in  use. 

The  NRC  can  almost  do  (3)  to  (6)  by  appropriate  rule  changes. 
However,  I  believe  the  current  proposal  cem  have  two  significamt 
benefits:   it  cem  give  strong  emphasis  to  standardized 
plants  and   could  serve  to  improve  the  hearing  process. 

The  concept  of  stcindardization  of  plants  has  been  xmder 
discussion  for  at  least  fifteen  years.   During  this  time, 
there  has  been  continuing  expressions  of  support  from  the 
AEC  and  the  NRC  emd,  at  various  times,  industry  interest. 
As  the  once  thought  large  market  for  nuclear  plemts  evaporated, 
the  interest  oh  the  part  of  the  industry  similarly  declined. 
During  the  last  several  years,  several  licensing  reform 
bills  have  been  proposed,  some  including  support  for  st2ui- 
dardization.  More  recently,  the  Office  of  Technology 
Assessment  produced  a  study  supporting  standardization.   It 
is  difficult  to  emalytically  demonstrate  that  standardiza- 
tion will  improve  safety.   I  personally  have  reached  the 
conclusion  it  will.  .  I  believe  that  safety  improvement  will 
come  from  having  a  few  types  of  pleuits  built  and  operated, 
manufacturers,  construction  memagers,  emd  operators  becoming 
more,  familiar  with  those  plants,  and  allowing  NRC  staff 
review  to  focus  upon  more  critical  questions  rather  than, 
for  the  sake  of  completeness,  going  through  extensive  reviews 
of  lesser  important  items.   Consequently,  I  have  concluded 
that  for  purposes  of  safety  it  is  appropriate  for  the  NRC  to 


UM  I 
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Strongly  support  moving  towards  requiring  standardizatidn. 
This  is  particularly  true  at  a  time  when  a  decreasing  potential 
market  and  increasing  financial  pressures  make  taking  shortcuts 
in  mjaintenance  and  operation  more  likely. 

Jl    ,  ■    '{  \     ''  '   ■ 

Improving  the  heatring  process  is  a  goal  long  sought 
after.   Therefore,  licensing  reform  legislation  always 
addresses  the  NEC* hearing  process.   Section  181  of  the 
Atomic  Energy  Act  requires  that  "the  provisions  of  the 
Administrative  Procedure  Act  shall  apply  to  all  agency 
actions  taken  lander  this  act  .  .  .  ."   Section  189a  of  the 
Atomic  Energy  Act  requires  " [iln  any  proceeding  under  this 
Act  for  the  granting,  suspending,  revoking,  or  amending  of 
any  license  or  constriiction  permit  .  .  .  the  Commission 
shall  grant  a  hearing  upon  the  request  of  any  person  whose 
interest  may  be  affected  by  the  proceeding.  .  .  .   The       I 
Commission  shall  hold  a  hearing  after  thirty  days  notice  and 
publication  once  in  the  Federal  Register,  on  each  application 
under  Section  103  or  104b  for  a  construction  permit  for  a 
facility  ....   in  cases  where  such  construction  permit 
has  been  issued  following  the  holding  of  such  a  hearing,  the 
Commission  may,  in  the  absence  of  a  request  therefore  by  any 
person  whose  interest  may  be  affected,  issue  an  operating 
license  without.  .  .  a  heeuring  but  upon  thirty  days  notice 
and  publication  once  in  the  Federal  Register  of  its  intent 
to  do  so."   Section  189a  has  been  interpreted  by  many  within 
and  without  the  NRC  to  require  a  formal  adjudicatory  heeiring 
for  gr'anting  of  construction  permits  and  operating  licenses 
for  nuclear  power  reactors.   Substantial  debate  has  focused 
on  whether  the  statute  or  the  legislative  history  developed 
prior  to  passage  of  the  Act  and  its  amendments  support  such 
a  requirement.   Nevertheless,  for  several  decades  both  the 
NRC  and  its  predecessor,  the  AEC,  have  supported  the  position 
through  the  actual  practice  of  its  boards  and  in  a  brief 
filed  with  the  Court  of  Appeals  that  189a  does  require  a 
formal  on-the-record  adjudicatory  hearing  for  the  licensing 
of  power  reactors.   Consequently,  a  modification  of  this 
practice  is  a  substantial  policy  issue  and  one  which  I 
believe  now  reqxiires  a  chamge  in  the  Atomic  Energy  Act  to 
assure  that  any  modification  will  withstand  legal  challenge. 

Consequently,  I  believe  any  final  package  that  the 
Commission  would  propose  supporting  standardization  should 
include  an  explicit  discussion  and  description  of  the  re- 
vised licensing  hearing  process,  including  a  proposed 
amendment  to  the  Atomic  Energy  Act  to  amend  189a.   I  would 
be  interested  in  receiving  public  comment  on  the  hybrid 
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hearing  that  has  been  discussed  in  the  Senate:   initial 
filings  are  based  upon  the  information  available  and  are 
done  in  writing;  subsequent  issues  may  be  handled  in  writing 
or  by  oral  argument;  and  cross-examination  may  be  allowed, 
depending  upon  the  type  of  issue  that  is  being  exeuained. 

In  addition,  •!  have  several  modifications  to  the 
proposal  which,  although  not  accepted  by  the  Commission,  I 
believe  should  be  considered: 

(1)  Since  this  bill  would  strongly  support  standardized 
plants,  it  seems  odd  not  to  include  a  definition  of  standardi- 
zation.  I  would  accept  Commissioner  Gilinsky.'s  proposed 
definition: 

An  essentially  complete  final  design  for  a 
whole  nuclear  power  plant,  intended  for  use  at 
multiple  sites. 

I  would  be  interested  in  comments  on  this  definition 
or  suggestions  of  another. 

(2)  Even  if  the   pre-approved  site  and  standardized 
design  approaches  were  accepted,  the  NRC  must  have  procedures 
for  use  when  a  non-standardized  plant  is  proposed  for  use  on 
a  pre-approved  site,  and  for  when  a  standardized  plant  is 
proposed  for  use  on  a  site  that  has  not  been  reviewed.  These 
procedures  should  be  outlined.   I  would  also  outline  revised 
procedures  for  a  non-standardized  plant  used  at  a  site  that 
has  not  been  reviewed  since  I  believe  the  entire  formal 
hearing  process  should  be  modified  amd  legislation  would 
help  avoid  extended  legal  battles. 

(3)  I  would  modify  Subsection  e. (2) (B)  of  Section  194, 
the  associated,  section-by-section  analysis,  and  (10)  of  the 
Findings  and  Purposes  as  follows: 

" (B)  Upon  application  for  extension  or  renewal  of 
an  approval  issued  pursuant  to  subsection  a.,  the 
Commission  shall  extend  or  renew  the  approval 
unless  it  finds  that  significant  new  information 
relevant  to  the  design  has  become  available  subsequent 
to  its  approval  and  that  as  a  result  it  is  likely 
that:  (1)  the.  design  will  not  comply  with  this  Act 
or  the  Commission's  applicable  regulations;  or  (2) 
Ktthout-a-ehftnge-to-fche-deaignT-fche-overaii-ffisk 
o£-pianfe-operafcion-t©-the-pHbiie-heaifeh-and-sa€ety,' 
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or-the-eommon-defense-and-seetisity-wiii-be 
sttbstantiaiiy-greater-than-that-esfciaafce^-to 
exi9fe-at-the-ti»e-of-Tthe-in4tiai-ia9tta»ee-of 
the-epp«evai-for-whieh-j«enewai-±s-appiied-and 
the  design  change  is  necessary  to  bring  the  plant 
within  acceptable  levels  of  risk." 

*Chis  deletion  is  appropriate  because  the  struck  section 
adds  nothing.   This  result  follows  from  the  form  of  the 
requirement:  renewal  will  be  granted  xinless  "(2)  without  .  .  . 
is  applied  and  t:he  design  change  .  .  .  risk."   (emphasis 
added)   According  to  the  proposed  provision,  both  factors  are 
necessary  for  renewal  not  to  be  granted.   Thus,  if  the   NRC 
does  not  find  such  change  is  necessary  to  bring  the  plemt 
within  an  acceptable  level  of  risk,  then  renewal  will  be 
granted,  even  if  without  a  change  the  overall  risk  will  be 
substantially  greater  than  originally  thought.   However, 
under  the  general  requirements  of  the  Atomic  Energy  Act  the 
NRC  cannot  grant  approval  if  we  find  that  the  pleuit  is  not 
within  acceptable  levels  of  risk.   Thus  if  "the  design 
change  is  necessary  to  bring  the  plant  within  acceptable 
levels  of  risk,"  renewal  will  not  be  granted  whether  or  not 
the  overall  risk  is  substantially  greater.   Therefore,  the 
struck  phrase  is  irrelevant  at  best  and  probably  misleading. 


\ 
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COMMISSIONER  GILINSKY'S  SEPARATE  VIEWS  REGA8DING  THS 
PROPOSED  NUCLEAR  STAMDARDIZATIOM  ACT  OF  1982 

I  agree  with  the  proposal  to  broaden  the  basis  i^on  which 
early  site  approvals  can  be  obtained «  by  authorizing 
entities  other  than  the  utility  which  will  build  a  reactor, 
such  as  the  Federal,  State,  or  local  governments,  to  seek 
approval  of  a  site  well  in  advetnce  of  the  time  when  the 
utility  would  generally  apply  for  such  approval.  However, 
it  is  not  clear  to  me  that  the  other  provisions  of  the 
proposed  bill  are  necessary.   Indeed,  it  seems  that  the  only 
objective  of  this  legislation,  apart  from  broadening  early 
site  approvals,  is  to  undermine  the  Commission**  hearing 
procedures.   If  that  is  so,  this  bill  is  mistitled. 

• 

As  far  as  I  can  determine,  the  Atomic  Energy  Act  presently 
authorizes  the  Commission  to  take  virtually  all  the  actions 
which  would  be  authorized  by  the  proposed  Nuclear 
Standardization  Act  of  1982.   It  is  not  the  Coomission's 
lack  of  legal  authority  which  is  holding  back 
stamdardization.   Indeed,  several  reactor  vendors  and 


The  only  exception  is  the  proposal  to  postpone . payment 
of  application  fees  for  early  site  approval  reviews  and 
standardized  plant  design  reviews  until  the  site  or 
design  is  actually  used  or  until  NRC  approval  lapses. 
This  modest  encouragement  to  applicants  hardly  justifies 
enactment  of  such  an  extensive  bill. 


UM  I 
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architect-engineering  firms  have  already  asked  the 
Conunission  to  approve  veurious  standardized  designs.   It 
seems  to  me  that  the  Commission  could  make  better  use  of  its 
time  by  reviewing  its  regulations  and  the  staff's  practices 
than  by  developing  legislation. 

I-         '  > 

1 

.  i  I       ■-■■■• 

Going  beyond  this,  1  Would  note  that  the  Commission  could, 
by  amending  its  regulations,  go  much  ftirther  than  the 
proposed  bill  and  require  that  all  applicants,  and  not  just 
those  using  a  standardized  design,  submit  an  essentially 
complete  plant  design  as  part  of  the  construction  permit 
application.  The  Operating  License  hearing  could  then  be 
limited  to  issues  which  were  not  covered  in  the  Construction 
Permit  proceeding  or  which  relate  to  the  construction  of  the 
plant.  This  approach  would,  for  all  practical  purposes,  be 
the  equivalent  of  one-step  licensing. 


I  would  be  interested  in  comments  which  discuss  whether  the 
objectives  of  the  proposed  bill  could  be  more  satisfactorily 
achieved  by  revising  the  Conanission's  regulations  and  the 
staff's  procedures.   I  would  also  be  interested  in  views 
which  address  the  i^sue  of  restructuring  the  present 
construction  permit  and  operating  license  hearings  by 
requiring  an  essentially  complete  design  to  be  submitted 
with  the  application  for  a  construction  permit. 


I  ! 


/ 


)■"  ^ 
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Assuming  that  some  version  of  the  proposed  bill  will  be 
submitted  to  Congress,  I  would  be  interested  in  comments  on 
several  aspects  of,  and  modifications  to,  the  bill  drafted 
by  the  Commission's  task  force: 

(1)   The  background  statement  asserts  that  the  type  of 
hearing  required  by  Section  189a  of  the  Atomic 
Energy  Act  is  uncertain  and  that,  in  order  to 
avoid  this  uncertainty,  the  Commission  should  have 
the  discretion  to  prescribe  any  type  of  hearing  it 
wishes  for  standardized  plant  design  applications, 
sxibject  only  to  the  limitations  of  the 
Administrative  Procedure  Act. 

The  statement's  remarks  on  the  interpretation  of 
section  189a  as  it  relates  to  power  reactor 
initial  licensings  are,  at  best,  disingenuous.  As 
a  number  of  members  of  the  Regulatory  Reform  Task 
Force  have  noted,  the  Commission  has  for  28  years 
consistently  interpreted  section  189a  to  require 
adjudicatory  hearings  in  power  reactor  initial 
licensing  cases.  Throughout  this  period,  the 


The  exact  language  of  the  modifications  to  sections 
2,  102,  103  and  104,  is  shown  in  the  mark-up  of  those 
sections  which  follows.  »^*"»« 


UM  I 


(2) 
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1  I 


Congress,  and  iiKJSt  particularly  the  Joint 
Comttittee  on  Atomic  Energy,  was  aware  of  this 
agency's  practice.   It  would  take  an  act  of 
Congress  to  overturn  this  long  standing 
interpretation  of  the  Act.   The  approach  advocated 
in  the  background  statement  would  only  serve  to 
increase,  rather^ than  to  reduce,  confusion. 


If  the  hearing  requirements  of  the  Atomic  Energy 
Act  are  to  be  revised,  it  should  as  part  of  a 
systematic  review  of  the  hearing  process  rather 
than  as  a  back-stairs  effort  to  dismantle  the 
hearing  process. 


Section  101  of  the  bill  initially  provided  that 
tiwj  Coiranission  could  rely  on  a  need  for  power 
finding  made  by  any  governmental  entity  which  has 
a  colorable  interest  in  the  plant.   The  Coaadssion 
has  agreed  to  my  suggestion  that  the  bill  should 
instead  vest  the  Federal  Energy  Regulatory 
Commission  ("FERC")  with  the  responsibility  for 
making  this  finding.   As  the  Federal  agency  with 
broad  responsibility  for  the  economic  regulation 
of  ^wer  generation,  FERC  is  in  the  best  position 
to  evaluate  the  need  for  power  in  terms  of  the 
Federal  government's  concerns.   It  should  be  noted 
that  this  finding  would  in  no  way  supplant  the 
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various  findings  re92Lrding  need  for  a  plant  which 
^     are  currently  required  under  applicable  state  law. 


(3)   Section  102  should  be  modified  to  require  that 
issues  relating  to  the  match  between  an  early 
approved  site  and  the  reactor  design  be  heard  in 
the  construction  permit  hearing.   A  separate 
hearing  to  resolve  these  issues  should  be  required 
where  a  plcuit  with  a  standardized  design  is  to  be 
built  at  a  site  which  received  an  early  NRC 
approval. 


(4)   Section  102  provides  that  the  Commission  may 

postpone  the  collection  of  fees  associated  with 
the  review  of  an  early  site  approval  application 
until  an  application  to  use  the  site  is  filed  or 
until  the  site  approval  expires.   This  section 
should  be  amended  to  authorize  the  Commission  to 
charge  accrued  interest  on  the  postponed  fees. 
Otherwise,  applicants  using  sites  which  have 
received  early  approval  will  be  the  beneficiaries 
of  a  reduced  fee  schedule  as  a  result  of 
inflation. 


(5)   Section  103,  which  specifies  when  cm  applicant  for 
an  extension  or  renewal  of  an  approval  can  be 
required  to  modify  its  design,  should  be  changed 


1  ' 
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to  provide  that  the  Qomraission  may  require  a 

I    i 
standardized  design  to  be  modified  not  only  where 

the  design  fails  to  con^ly  with  the  Atomic  Energy 

Act  or  the  Commission* s  regulations,  or  where  it 

is  discovered  to  pose  a  greater  risk  than  was 

originally  estimated,  but  also  %/here  it  is 

demonstrated  that  a  chemge  will  reduce  the  overall 

risk  of  plant  operation  by  some  sufficiently  large 

margin, 

i- 

i 
The  approach  tedcen  by  the  proposed  act  appears  to 

assume  that  there  will  be  no  significant 

improvements  in  knowledge*  or  technology  during  the 

ten  year  life  of  the  original  license  and  that  the 

level  of  risk  found  Acceptable  at  the  time  of  the 

original  licensing  will  continue  to  be  acceptcd>le 

over  the  fifteen  to  twenty  year  term  of  an 

extended  license.   Since  our  experience  tends  to 

belie  the  notion  that  major  improvements  ^re 

unlikely,  I  would  suggest  that Sthe  act  be  modified 

to  preserve  the  option  of  requiring  some  t 

innovations  where  it  can  be  shown  that  such 

changed  will  substantially  reduce  the  overall  risk 

of  plant  operation. 
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(6)  In  addition.  Section  103  should,  like  Section  102, 
be  modified  to  authorize  the  Commission  to  collect 
accrued  interest  on  deferred  licensing  fees. 

(7)  A  new  section  104,  defining  "standardized  design" 
to  mean  an  essentially  con^lete  final  design  for  a 
whole  nuclear  power  plant,  intended  for  multiple 
use  should  be  added  to  the  act.  The  proposed  act 
currently  defines  this  term  only  in  the  background 
statement.   It  would  be  better  practice  to  define 
such  a  crucial  term  in  the  body  of  the  statute. 

(8)  Section  105,  which  specifies  when  a  licensee  can 
be  required  to  modify  an  approved  final 
standardized  design^  should  be  amended  to  conform 
to  the  terms  of  section  103,  as  modified  pursuant 
to  paragraph  five  above. 


UM  I 
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Commissioner  Gilinsky' s  Modifications  to  the  Proposed 
Standardization  Act  of  1982 


I  FINDINGS  AND  PURPOSES        * '  *   . 
SEC.  2.  (a)  The  Congress,  recognizing  that  a  clear  and  coordinated 
energy  pollpy  consistent  with  public  health  and  safety  Rust  Include  an 
effective  and  efficient  licensing  process  for  siting,  construction,  and 


ive  and  etricien 
Ton  of  nuclear  o 


operatTon  of  nuclear  power  reactors  which  meet  applicable  criteria, 
finds  and  declares  that:  ,  ! 

(1)  the  licensing  and  construction  of  nuclear  power  plants 
should  be  facilitated  by  the  use  of  previously  approved 
standardized  plant  designs  which  reduce  the  need  for  Individual 
plant  licensing  reviews;  I 

(2)  the  national  Interest  requires  Isproved  planning  for 
future  energy  supply  and  demand; 

(3)  Interstate  coinroerce  Is  substantially  affected  by  the 
siting,  construction,  and  operation  of  nuclear  power  reactors;  • 

(4)  the  national  Interest  requires  an  opportunity  for  early 
public  participation  In  siting  and  licensing  of  nuclear  power 
reactors; 

II   (S)  it  is  efficient  and  1;.  the  public  interest  for  the 
Nuclear  Regulatory  Commission  to  rely  upon  determinations  respect- 
ing the  need  for  new  electric  generating  facilities  made  by 
q9mpetent  Federal,  State  or  regional  authorities; 

(6)  It  Is  ^n  the  national  interest  that  planning  for  energy 


^i'Vl^tl'W  1 


.facility  siting  and  need- for  power  deterair.at1ons  be  made 


Ji 


nslstent  with  national  and  regional  ensr^y  needs; 

(7)    the  licensing  process  should  produce  greater  stability  In 
censing  standards  and  criteria  for  standardized  plants; 
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(8)  licensing  decfsfons  shott1d.be  rendered  fn  a  BBsa-tWly 
manner  In  order  to  assure  an  adequate  and  reliable  source  of 
electricity  consistent  with  public  health  and  safety; 

(9)  it  is  appropriate  and  in  the  public  interest  for  the  • 
CoDsnission  to  consider  the  economic  consequences  of  its  regulatory 
practices; 

(10)  licensing  decisions  should  be  made  final  at  the  earliest 
feasible  phase  of  the  licensing  process  and  should  not  be  subject 

to  duplicative  a(^udf cation  in  the  absence  of  a  showing  that 
without  a  change  to  the  design,    (1)    the  desxgn  will  not  comply 
with  this  Act  or  the  Commissicm^s  applicable  regnlations;    f2y  the 
overall  risk  of  plant  operation  to  the   public  health  and  safety, 
or  the  common  defease  and  security  vill  be  slgnlficairtly  substantiali.' 
greater  them  that  estimated  to  exist  at  tfce  time  of  the  initial 
issuance  of  the  dtesigR  approveil  and  the  desicfn  effeange  is  necessary 
to  bring  the  plaantt  within  acceptable  levels,  of  risky  o»,    (3)   it 
can  be  demon»tra>ted  thart  ti^  deaicw  cfaaaqa  ia  aeceaaarr  to  reduce 


substantially  the  overall    risk  o£  plant  eperatign^ 

(11)  procedures  should  be  adopted  to  permit  site  selection 
and  approval  at  the  earliest  practical>le.  tine  ia  adxanca  of  a 
conroitment  to  a  specific  factlttoi  desiga  and  ia  advance  of  iil 
application  for  a  construction  penait; 

(12)  the  Nuclear  Regulatory  CooBis&ioa  sliould  continue  t» 
exercise  its  tndependeat  statutory  res^oosibllitiALS.  ta  protect  tts 
•public  health  and  safe^  and  the  comaoa  defease  and  securitjf.. 
taking  into  account  that  perfect  safety  i»  aa  uo&tt&iaabW  gu)  fw 
any  energy  source  and  that  the  cost  of  seiety  reiyilrtneats  sliotM 
be  given  considerattoe.  consistent  with  the  public  he&ltl^  and 
safety. 
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(b)    The  purposes  of  this  Act  are: 

(1)    to  improve  the  effectiveness  and  efficiency  of  the 
nuclear  power  rector  licensing  process,  through  encouraging  the 
use  of  standardization  of  designs  for  nuclear  power  plants, 
(^^nsistent  with  sound  public  health  and  safety  principles; 

•(2)    to  provide  for  early  site  selection  and  approval; 

(3)  to  improve  the  stability  of  licensing  standards  and 

criteria  for  standardized  plants i.  and 

i     'i  ■  ■       ■ 

(4)  to  in^rove  the  quality  of  public  participation  in  the 

nuclear  power  plant  licensing  process. 


********** 


I    EARLY  SITE  APPROVAL         ? 
SEC.  102.  The  Atomic, Energy  Act  of  1954,  as  amended,  is  amended  by. 
adding  a  new  section  193  to  read  as  follows: 
"SEC.  193.  EARLY  SITE  APPROVAL.  — 

•  j 

.  I      "a.    The  Coirnjjssion  is  authorized  to  issue  a  site  perait  f^ 

i   :         :  : 

apprevfrV  of  a  site  oi*  Sites  for  one  or  more  utilization  or  production 

facilities  upon  the  application  of  any  Federal,  regional.  State  or 


use 
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local  governmental  agency,  or  a  utility,  notwithstaBding  tk»fact  that 
no  application  for  a  construction  permit  or  a  conib-ined  construction 
perait  and  operating  license  for  such  facility  or  facilities  has  been 
filed.    For  all  other  purposes  of  this  Act»  a  site  permit  is  a 
•license'.  - 

"b.    Notwithstanding  section  161  w.  of  this  Act  or  the  Independent 
Offices  Appropriation  Act  of  1952,  no  application  filing  or  issuance 
fees  shall  be  required  for  an  application  for  a  site  permit,  or  an 

amendment,  extension  or  renewal  of  a  site  permit  under  this  section.. 

f  and  the  accrued  interest  thereaa 
The  Conraission  is  authorized  to  allocate  the  costs/that  would  otherwise — " 

have  been  defrayed  by  fees  required  of  applicants  under  this  section 

among  applicants  for  permits  or  licenses  which  propose  to  use  the 

approved  site.     If  no  application  for  construction  of  a  nuclear  power 

plant  is  filed  within  the  initial  ten  year  approval  period,  the  f ee  >  and  the  accrued 

interest  thereon, 

snail  oecoine  Inmedlately  due  and  payable  by  the  applicant  for  the  site 

perait. 

''c.  Each  application  under  subsection  a.  shall  be  in  vriting  and 
shall  contain  information  required  by  the  Commission  in  its  rules  and 
regulations  to  datermine  the  suitability  of  the  site  for  its  intended 
purpose.         I 

"d.  (1)  If,  after  considering  all  information  sabmittsd  in  the      ^ 
application,  and  after  providing  an  opportunity  for  public  hearing,  the 
Comnlssion  determines  that  the  proposed  site  is  suitable  for  the  con- 
striiction  and  operation  of  the  facility  or  facilities  described  in  the 
.application  consistent  with  public  health  and  safety,  it  shall  approve 
the  application  and  issue  a  site  permit  with  appropriate  conditions  as 
necessary. 
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•(2)    Any  final  determination  of  the  Coinnrisslon  on  an  applica- 
tion filed  pursuant  to  this  section  shall  be  a  final  order  of  the 
Commission  for  purposes  of  judicial  review. 

"e.  (1)  A  site  pemlt  Issued  by  the  Comnrisslon  under  this  section 
shall  be  valid  with  respect  to  an  application  for  a  construction  penait 
or  a  combined  constmctlon  permit  and  operating  license  which  meets  the 
conditions  of  the  site  permit  and  Is  filed  %nthin  a  period  of  ten  years 
from  the  date  of  issuance  of  the  site  permit.  Issues  relating  to  the 
natch  hpi-wppn  the   site  naramfii-Prc;  anr?   <-ho  y^^r^i-c^  ^oc^gr^  t^,-n   k^ 


heard  in  the  construction  permit  hearing.      Where  a  combined  construction 
permit  and  operating  license  has  been  issued  for  a  standardized  design 
a  separate  hearing  will  be  held  to  resolve  any  issues  relating  to  tte 
match  between  the   site  parameters  and  plant  design. 

"(2)  (A)    No  less  than  twelve  or  more  than  thirty-six  months 

prior  to  the  expiration  of  the  ten  year  period,  the  holder  of  the  site 
permit  may  apply  for  an  extension  or  renewal  of  the  site  permit.    Upon 
review  by  the  Commission,  the  Comraisslon  may  extend  for  good  cause  shown 
or  renew  asite  permit  for  an  additional  period  of  time  of  not  less  than 
five  or  more  than  ten  years  from  the  date  of  extension. or  renewal, 
pursuant  to  appropriate  Commission  rules  and  regulations. 

"(B)    Upon  application  for  extension  or  renewal  of  a  site 
permit  pursuant  to  subparagraph  (A),  the  Conroission  shall  extend  or 
renew  the  site  permit  unless  it  finds  that  significant  new  information 
relevant  to  the  site  has  become  available  and  It  is  likely  that  the  site 
will  not  comply  with  this  Act- or  the  Commission's  rules  and  regulations 
for  protection  of  the  public  health  and  safety  or  the  common  defense  and 
.security  ,  .. 
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"f.  Approval  of  a  site  under  this  section  shall  not  preclude  its 
use  as  a  site  for  an  alternate  or  modified  type  of  energy  facility  or 
for  any  other  purpose.  Other  uses  oay,  however,  affect  the  validity  of 
the  site  permit  or  the  conditions  of  Its  use  for  nuclear  power  plant 
siting  as  the  Commission  may  determine. 

"g.  Nothing  In  this  section  shall  preclude  the  Commission  froo 
Inviting  a  request  for  a  determination  with  respect  to  limited  aspects 
of  the  suitability  of  the  site  for  Its  Intended  purpose". 


APPROVAL  OF  STANDARDIZED  PLANT  DESIGNS 

SEC.  103.  The  Atomic  Energy  Act  of  1954,  as  amended.  Is  amended  by 

adding  a  new  section  194  to  read  as  follows: 

"SEC.  194.  APPROVAL  OF  STANDARDIZED  PLAKT  DESIGNS.  — 

"a.  The  Comnisslon  is  authorized  and  directed  to  establsh 

procedures  permitting  the  approval  of  standardized  nuclear  power  plant 

designs,  notwithstanding  the  fact  that  no  application  for  a  construction 

permit  or  combined  construction  permit  and  operating  license  for  such 

facility  has  been  filed. 

"b.  Notwithstanding  section  161  w.  of  this  Act  or  the  Independent 

Offices  Appropriation  Act  of  1952,  no  application  filing  or  issuance 

fees  shall  be  required  for  an  application  for  approval. or  for  an 

amendment,  extension  or  renewal  of  an  approval  of  a  complete 

standardized  plant  design  under  this  section.  The  Commi'ssion  Is 

»and  accrued  interest  thereon > 
authorized  to  allocate  the  costs/that  would  otherwise  have  been  defrayed 

by  fees  required  of  applicants  under  this  section  among  applicants  for 

permits  or  licenses  which  propose  to  use  the  approved  standardized  plant 

design.  .      . 
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: ^ 

Each  application  for  an  approval  under  subsection  a.  shalT  be 
in  writing  and  sliaU  contain  Inforwatlen  req«rired  by  the  Coowissitm  In 
its  rules  and  re§uUt^0RS  to  detenafne  the  Stfftabilfty  of  the  desl9n  for  • 
its  intended  purpose.  I     .  | 

"d.  (1)  .If,  After  considering  all  Infdmation  sebnitted  fn  the 
application,  and  affter  providing  an  epporttmity  for  public  hearing,  the 
Coonission  detemines  tiiat  the  proposed  standardized  pTant  design  fs 
suitable  for  the  construction  and  operation  of  the  facfltty  or  faciV 
ities  described  in  the  application  consistent  with  public  health  and 
safety,  it  shall  approve  the  application  and  issue  an  approval  witft 

appropriate  conditions  as  necessary.  I 

I  !  I 

[(Zy  Angr  final  detemi nation  of  the  CooBFission  on  aa 

application  filed  pursuai^  to  this  section,  shall  be  e  final  order  oTthe 

Comniss^on  for  purposes  of  judicial  review*  | 

"e,  (1)  Any  approval  issued  by  the  Commission  under  this  section 

shall  be  valid  vhth  respect  to  an  application  for  a  construction  persrlt 

or  a.  combined  construction,  permit  and  operating,  license  which  meets  the 

conditions:  of  the  apppovel  and  is  filed  within  a  period  of  teft  years 

from  the  date  of  approval. 

r.(2)  (A>  No  less  than  twelve  or  more  than,  thirty-six  months 

prior  to  the  expiration  of  the  ten  year  period  provided  under  paragraph , 

U),  the  entity  to  whom  the  approval  was  issued  may  apply  for  aR 

extension  or  renewal  of  the  approval.  Upon  review  by  the  Coranission, 

the  Cocnnission  may  extend  or  renew  the  approval  for  an  additional  period 

of- time  of  not  less  than  five  or  more  than  ten  years  from  the  date  of 

extension  or  renewal  pursuant  to  such  rules  and  regulations  as  the 

Commission  may  deem  appropriate. 
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DEFINITIONS 

SEC.  104.   The  Atomic  Energy  Act  of  1954 »  as  eunended,  is  amended 

by  adding  a  new ^subsection  to  Section  11  to  read  as  follovs^  and 

by  renumbering  the  existing  subsections  of  Section  11  to  accommodate 

this  change y; 

"bb.      The  term  "standardized  design"  means  an  essentially 
, complete  final  design   for  a  whole  nuclear  power'  plants    intended 
for  multiple  use." 


■(B)    Upon  application  for  extension  or  renewal"  of  an 

approval  Issued  pursuant  to  subsection  a.,  the  Commission  shall  extend 

or  renew  the  approval  unless  It  finds  that  significant  new  Infonaatlon 

relevant  to  the  design  has  become  available  subsequent  to  Its  approval 

and  that  as  a  result  It  Is. likely  that:     (1)  the  design  will  not  comply 

with  this  Act  or  the  Consul ssl on' s  applicable  regulations;  or  (2)  without 

a  change  to  the  design,  the  overall  risk  of  plant  operation  to  the 

public  health  and  safety,  or  the  coinroon  defense  and  security  will  be 

significantly 

5«&s-'M«vc^a4-i-y- greater  than  th^  estimated  to  exist  at  the  time  of  the 

Initial  Issuance  of  the  approval  for  which  renewal  Is  applied  and  the 

design  change  Is  necessary  to  bring  the  plant  within  acceptable  levels 

of  risk"-.-  2^  or    (3)    it  can  be  demonstrated  that  the  design  chemge 

is  necessary  to  reduce   substantially  the  overall  risk  of  plant 

operation. 


I  i 
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STABILITY  OF  STANDARDIZED  PLANT  DESIGNS 


SEC.  104%    The  Atomic  Energy  Act  of  1954,  as  amended.  Is  amended  by 
adding  a  new  section  196  to  read  as  follovrs:  ' 

"SEC.  196.    STABILITY. OF  STANDARDIZED  PLANT  DESIGNS.  — 
"No  licensee  of,  or  license  applicant  for  a  production  or  utiliza- 
tion  facility  shall  be  required  to  change  an  approved  final  standardized 
plant  design  unless  it  can  be  demonstrated  that  without  a  change  to  the 

design:      (1)    the  design  will  not  comply  with  the  Atomic  Energy  Act 
or  the  Commission's  applicable  regulations  in  existence  at  the  tine 
that  the  license  was  granted?   or   (2)    the  overall  risk  of  plant  operation 
to  the  public  health  and  safety,  or  the  common  defense  and  security  will 
be   significantly  subatantiaiiy     greater  than  that  estimated  to  exist 
at  the  time  of  the  initial   issuance  of   the  approval  and  the  design  change 
is  necessary  to  bring  the  plant  within  accepteJale  levels  of  risk;   or 


(3)    the  overall  risk  posed  by  plant  operation  will 


:antially 


greater  than  if  the  change  to  the  design  were  made.  This  provision  shall 
not  preclude  the  imposition  of  design  change  requirements  for  renewal 
of  and  approval  of  a  design  nor  shall  it  preclude  a  licensee  from  mzJcing 
volxintary  design  chauiges  subject  to  appropriate  Commission  review  for  the 
purpose  of  improving  plant  safety  or  operations". 


********** 
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SEPARATE  VIEWS  OF  TASK  FORCE  MEMBERS  PETER  CRANE  &  SEYMOUR  V^NNER 
REGARDING  THE  PROPOSED  NUCLEAR  STANDARDIZATION  ACT  OF  1982 


The  draft  "Nuclear  Standardization  Act  of  1982,"  forwarded  to  the 
Conmissioners  in  SECY-82-128,  Is  in  our  view  a  generally  desirable  piece  of 
legislation.  We  Wish  to  state,  however,  our  disagreement  with  the  portions 
of  the  legislation  which  describe  the  type  of  hearing  to  be  held  on  site 
permits,  standardized  designs,  and  corrtiined  construction  permits/operating 
licenses. 

Under  the  proposed  bill,  as  described  on  pages  8  and  9  of  the  "Backgrdund," 
such  hearings  could  be  formal  or  could  be  so  informal  as  to  permit  th^ 
entire  case  to  be  handled  on  the  basis  of  written  submissions.  According 
to  the  "Background,"  the  meaning  of  Section  189a.  of  the  Atomic  Energy  Act 
is  uncertain,  and  by  providing  for  hearings  governed  only  by  the 
Administrative  Procedure  Act  and  applicable  case  law,  the  bill  would  result 
in  a  hearing  process  "unencumbered  by  the  confusion  surrounding  the 
interpretation  of  Section  189a." 

We  do  not  believe  that  there  is  any  significant  confusion  surrounding  the 
meaning  of  Section  189a.,  which  provides  in  pertinent  part:  "In  any 
proceeding  under  this  Act,  for  the  granting,  suspending,  revoking,  or 
amending  of  any  license  or  construction  permit  ...  the  Commission  shall 
grant  a  hearing  upon  the  request  of  any  person  whose  interest  may  be 
affected  by  the  proceeding,  and  shall  admit  any  such  person  as  a  party  to 
such  proceeding."  The  statute,  to  be  sure,  speaks  only  of  a  "hearing," 
without  specifying  that  the  hearing  is  to  be  adjudicatory.  However,  28 
years  of  consistent  agency  practice,  effectively  ratified  by  years  of  close 
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oversight  by  the  Joint  Coraroittee  on  Atomic  Energy,  have  firmly  embedded  the 
adjudicatory  nature  of  Section  189a.  hearings  in  the  law.  In  our  view,  it 
would  require  explicit  Congressional  action  to  alter  the  meaning  of  Section 
189a.  from  that  which  has  been  accepted  by  the  agency  and  the.  courts  for  so 
long  a  period  of  time. 

II  I-  I 

Furthermore,  neither  the  draft  bill  nor  the  "Background"  mentions  the 
Atomic  Energy  Act  in  this  connection;  the  "Background"  merely  states  that 
the  hearings  on  CP/OLs,  site  permits,  and  standardized  designs  will  be 
governed  by  the  Administrative  Procedure  Act  and  applicable  case  law. 
Without  an  unequivocal  statement  in  the  bill  —  or  at  the  very  least,  in 
the  accompanying  anailysis  —  that  these  hearings  are  not  to  be  governed  by 
Section  189a.,  a  reviewing  court  might  well  find  that  these  were 
proceedings  "for  the  granting  ...  of  any  license  or  construction  permit"  i 
and  as  such,  subject  to  the  requirements  of  Section  189a.  Thus,  the  result 
of  this  section  of  the  bill  may  be  to  increase  confusion  rather  than  reduce 
it. 

In  our  view,  the  question  of  the  type  of  hearing  most  likely  to  accomplish 

the  Commission's  purposes  is  a  serious  and  complex  issue,  worthy  of  careful 

study.  If  any  legislative  change  in  the  existing  process  is  deemed  to  be 

desirable.  We  believe  that  it  should  be  made  across  the  board,  rather  than 

confined  to  site  permits,  standardized  designs,  and  combined  CP/OLs,  and 

that  it  should  be  the  subject  of  a  legislative  proposal  separate  from  the 

present  standardization-oriented  bill. 

II  ■      i-  1 
Finally,  on  a  separate  matter,  we  believe  that  the  discussion  of  "One-step 

vs.  Two-step  Licensing"  on  pages  5  and  6  of  the  "Background"  overstates  the 

shortcomings  of  the- two-stage  licensing  process. 

[FR  Doc  82-15012  FUed  e-l-K;  (.-iS  affl] 
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24183  Lawrenceburg  Gas  Transmission  Corp.  et  al. 

24184  Maloney.  Gerald  P. 

24184  MacArthur.  Charles  E.,  et  al. 

24185  Minnesota  Power  &  Light  Co. 

24185  Mississippi  River  Transmission  Corp.  (2 
documents) 

24186  Nevada  Power  Co. 

24186  Northern  Natural  Gas  Co. 

24187  Pacific  Gas  &  Electric  Co. 
24187        Panhandle  Eastern  Pipe  Line  Co. 

24187  Potter.  Keith  R. 

24188  PubUc  Service  Co.  of  Colorado 
24188         Saybrooke  Manufacturing  Co. 

24188  Seattle  Oil  Service.  Inc. 

24189  Springer.  Michael,  et  al. 

24190  Tallman.  William  C. 

24190         Texas  Eastern  Transmission  Corp. 

24190  United  Gas  Pipe  Line  Co. 

24191  West  Slope  Power  Co. 
24191         White  Current  Corp. 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 
24182        Hydro-Nelson,  Ltd. 


24191         Verduyn,  Walter.  M.D. 
Natural  Gas  Policy  Act: 
24192-   Jurisdictional  agency  determinations  (4  documents) 
24213 

Federal  Maritime  Commission 

NOTICES 
24249     Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Hospital  Trust  Corp. 

Western  Bancshares  of  Farmington,  Inc.,  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Bankers  Trust  New  York  Corp.  et  al. 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Consumer  Advisory  Council 
Meetings;  Sunshine  Act 


2422S 
24225 


24225 


24223 
24249 


24113 
24249 


24131 


24246 
24247 
24247 


24163 
24162 


24161 


24128 


24129 


24120 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Volkswagen  of  America,  Inc. 
NOTICES 
Meetings;  Sunshine  Act 

Fiscal  Service 

RULES 

Service  charges  for  allotments  of  pay  to  savings 

accounts  of  Federal  civilian  employees;  increase; 

effective  date  postponed 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 

Occidental  Fire  &  Casualty  Co.  of  North  Carolina 

Republic  Western  Insurance  Co. 

Western  National  Assurance  Co. 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Ohio 
Oregon  ' 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 
Kootenai  National  Forest;  Great  Northern 
Mountain  alpine  winter  sports  site,  Mont. 

Geological  Survey 

RULES 

Exploration,  development,  and  production; 

clarification 

Geothermal  resources  operations  on  public, 

acquired  and  withdrawn  lands;  operation  plans 

and  exploration  expenditures  reporting 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing:  ' 

Housing  assistance;  allocation  and  review  of 
applications;  interim  rule  and  request  for 
comments 


24127 


24142 


24119 


24168 
24169 
24167 
24170 

24166 

24165 

24171 

24171 

24171, 

24172 

24163 


24231 

24232 

24233 

24234 
24233 


24228 
24229 


24230 
24230 
24231 

24230 
24229 
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iterior  Department 

See  Geological  Survey;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park 
Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Estate  and  gift  taxes: 

Generation-skipping  transfer  tax  return  due  date; 

temporary 
PROPOSED  RULES 
Income  taxes: 

Movie  and  television  films;  investment  credit 
II 
International  Communication  Agency 

RUUS 

Exchange-visitor  program;  employment  of  aliens  for 

translation  or  narration  of  foreign  languages  or 

programs 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Carbon  steel  pipes  and  tubes  from  Brazil 

Carbon  steel  pipes  and  tubes  from  France 

Carbon  steel  pipes  and  tubes  from  Italy 

Carbon  steel  pipes  and  tubes  from  West 

Germany 

Steel  products  from  Korea 
Scientific  articles;  duty  free  entry: 

Florida  State  University  et  al. 

Niagara  County  Community  College 

Purdue  University 

University  of  California  (2  documents) 

Organization,  functions,  and  authority  delegations: 
Commercial  Services  Director  General  et  al.;  E- 
award  program  responsibility,  etc. 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Ceramic  kitchenware  and  tableware  from 
People'^  Republic  of  China 
CT  Scanner  &  Gamma  Camera  medical 
diagnostic  imaging  apparatus 
Miniature,  battery-operated,  all-terrain,  wheeled 
vehicles 

Sodium  nitrate  from  Chile 
Steel  wire  nails  from  Korea 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Fuel  surcharge  program  modification;  owner- 
operator  reimbursement  rate 

Permanent  authority  applications;  operating      ? 

rights  republications 
Rail  carriers;  contract  tariff  exemptions: 

Chesapeake  &  Ohio  Railway  Co. 

Pittsburgh  &  Lake  Erie  Railroad  Co. 

Texas  Mexican  Railroad  Co. 
Railroad  operation,  acquisition,  construction,  etc.: 

Bay  Colony  Railroad  Corp.;  exemption 

Brockway.  Inc.;  exemption 
Railroad  services  abandonment: 


24227,        Consolidated  Rail  Corp.  (6  documents) 
24228 

Justice  Department 

See  National  Institute  of  Justice. 


24133 
24133 

24144 


24226 


24226 


Land  Management  Bureau 

RULES  r 

Public  land  orders:  "^ 

California 

Wyoming 
PROPOSED  RULES 

Mining  claims;  recordation  and  filing  of  proof  of 
annual  assessment  work  or  notice  of  intention  to 
hold  claims,  mill  or  tunnel  sites;  clarification; 
extension  of  time 
NOTICES 
Applications,  etc.: 

Wyoming 
Authority  delegations: 

Oregon,  Salem  District  Office  Area  Managers; 

rights-of-way,  etc. 
Motor  vehicles,  off-road,  etc.;  area  closures  and 


24226 
24227 


24172 


24235 


opemngs: 
24226        Idaho 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sidphur 
operations;  production  and  development  plans: 

Hunt  Oil  Co. 

ODECO  Oil  &  Gas  Co. 

National  Bureau  of  Standards 

NOTICES 

Meetings: 
International  Laboratory  Accreditation 
Conference 

National  Institute  of  Justice 

NOTICES 

Grants  solicitation;  competitive  research: 
Selective  prosecution  by  career  criminal 
adjudication  programs,  evaluation 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
24134,        Ocean  salmon  off  coasts  of  Calif.,  Oreg.,  and 
24136        Wash.;  emergency  interim  rule  (2  documents) 

National  Park  Service 

PROPOSED  RULES 
24143     General  regulations;  public  use  and  recreation 
activities,  boating,  etc.;  extension  of  time 

National  Transportation  Safety  Board 

NOTICES 
24236     Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Navy  Department 

RULES 

Navigation  COLREGS  compliance  exemptions: 

24131  USS  Copeland 

24132  USS  John  L  HaU 


VI 
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Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
24238         Arkansas  Power  &  Light  Co.  ^ 

Meetings:  ' 

24238         Reactor  Safeguards  Advisory  Committee  (2 
documents) 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
24227         Strawberry  Valley  Project,  Utah 


Research  and  Special  Program  Administration, 
Transportation  Department 

PROPOSED  RULES 

Hazardous  materials: 
24157         Hazardous  materials  table:  removal  of  certain 
commodities,  etc. 

Saint  Lawrence  Seaway  Development 
Corporation 

NOTICES 

Meetings: 
24246         Advisory  Board 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 
24239         American  Electric  Power  Co.,  Inc. 

24239  Cash  Account  Fund,  Inc. 

24240  Ourcell  International  Fund,  Inc. 

24240         State  Bond  Government  Securities  Fund.  Inc. 

Small  Business  Administration 

RULES 

Business  loans: 
24110         ^port  revolving  line  of  credit  loans 

NOTICES 
24243     Agency  forms  submitted  to  OMB  for  review 


Student  Financial  Assistance,  National 
Commission  On 

NOTICES 
24250     Meetings;  Sunshine  Act 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission:  various  States: 
Texas 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 

Sri  Lanka 

ThailaTid 
Export  visa  requirements:  certification,  etc.: 

Indonesia;  correction 
Textile  category  classification  of  cotton  fabrics 
(Printcloth) 


24130 


24173 
24172 

24174 
24174 


Transportation  Department 

See  a/so  Federal  Aviation  Administration; 
Research  and  Special  Programs  Administration, 
Transportation  Department;  Saint  Lawrence 
Soaway  Development  Corporation:  Urban  Mass 
Transportation  Administration. 
NOTICES 
Meetings: 
24246         Minority  Business  Resource  Center  Advisory 
Committee 

Treasury  Department 

.See  Customs  Service;  Fiscal  Service;  Internal 
Revenue  Service 

Urban  Mass  Transportation  Administration 

NOTICES 
24246     Bus  specifications,  elimination  of  advanced  design; 
inquiry 
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Title  3— 

The  President 


Proclamation  4944  of  June  1,  1982  / 

National  P.O.W.-M.I.A.  Recognition  Day,  1982 


|FR  Doc.  82-15iqz 
Filed  6-1-62:  4:lM  pm| 
Billing  Code  31»$-91-M 


By  the  President  of  the  United  States  of  America 

a  Proclamation  ' 

Since  the  Revolutionary  War,  when  General  George  Washington  complained 
of  the  treatment  accorded  to  captured  soldiers  of  the  Continental  Army,  the 
United  States  has  recognized  the  uncommon  hardships  experienced  by  our 
soldiers  held  prisoner  during  times  of  war.  Called  upon  to  defend  American 
ideals  while  undergoing  extreme  adversity  in  violation  of  fundamental  moral 
standards  and  the  international  codes  and  customs  for  the  treatment  of 
prisoners  of  war,  our  soldiers  have  fulfilled  their  duty  to  their  services  and 
country. 

Similarly,  our  country  has  recognized  the  acute  suffering  experienced  by  the 
families  of  our  soldiers  held  captive  or  missing  in  action.  The  uncertainty 
these  service  famiHes  Uve  with  day-to-day  surely  touches  the  heart  of  every 
American. 

The  Congress  has  by  Joint  Ressolutiori  designated  July  9,  1982  as  National 
P.O.W.-M.I.A.  Recognition  Day  and  on  this  day  we  should  recognize  the 
special  debt  owed  to  our  fellow  citizens  who  gave  up  their  freedom  and  their 
families  in  the  service  of  our  country.  We  must  also  remember  our  still-missing 
servicemen,  for  whose  families,  relatives  and  friends  the  anguish  and  bitter- 
ness of  war  are  enduring  aspects. 

Our  Nation  must  not  forget  and  will  continue  to  seek  answers  to  their  fates. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  July  9, 1982  as  National  P.O.W.-M.I.A.  Recogni- 
tion Day,  a  day  dedicated  to  all  former  American  prisoners  of  war,  to  those 
still  missing,  and  to  their  families.  I  call  on  all  Americans  to  join  in  honoring 
those  who  made  the  uncommon  sacrifice  of  being  held  captive  in  war,  and 
their  loved  ones. 

I  call  upon  State  and  local  officials  and  private  organizations  to  observe  this 
day  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of  June,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Presidential  Documents 


|FR  Doc.  B2-152B8 
Piled  6-2-82;  11:42  am] 
Billing  code  31SB-01-M 


Proclamation  4945  of  June  1,  1982 
National  Orchestra  Week,  1982 

i 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  1572  symphony  and  chamber  orchestras  are  among  this  Nation's 
finest  cultural  and  artistic  resources.  Each  year,  our  orchestras  provide  inspi- 
ration and  enjoyment  to  more  than  23  million  people  throughout  the  country. 

This  country's  orchestras  are  internationally  recognized  as  being  among  the 
finest  in  the  world.  They  set  the  standards  of  excellence  against  which  other 
musical  endeavors  are  measured. 

Orchestras  contribute  more  to  their  community  than  fine  concert  music. 
Today,  orchestras  serve  their  communities  in  many  ways.  They  reach  audi- 
ences beyond  the  concert  hall  through  regional  and  national  tours,  free 
outdoor  concerts  and  benefit  performances.  In  addition,  orchestras  offer 
educational  programs  which  introduce  school  age  children  to  the  lasting 
beauty  of  music.  Orchestras  also  cooperate  in  joint  artistic  ventures,  thereby 
helping  to  support  a  multitude  of  additional  arts  activity  in  their  communities. 

The  success  of  America's  orchestras  has  been  the  result  of  the  combined  effort 
of  skilled  professionals  and  dedicated  volunteers.  It  is  their  partnership  with 
the  government  and  the  private  sector  which  enables  them  to  promote  and 
produce  music  in"  their  communities. 

These  orchestras  provide  the  opportunity  for  American  trained  musicians  and 
conductors  to  promote  the  performance  of  American  music.  The  American 
orchestra  both  builds  and  preserves  our  Nation's  heritage. 

1 

In  recognition  of  the  contribution  of  America's  orchestras  to  the  Nation, 
Congress  has.  by  Senate  Joint  Resolution  145,  requested  me  to  designate  June 
13-19. 1982.  as  National  Orchestra  Week. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  of  June  13-19,  1982  as  National 
Orchestra  Week  and  call  upon  all  Federal.  State  and  local  government 
agencies,  interested  groups  and  organizations,  and  the  people  of  the  United 
States  to  observe  that  week  by  engaging  in  appropriate  programs  and  activi- 
ties, thereby  showing  their  support  of  America's  orchestras  and  the  arts. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of  June,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Fedetal  Ragtster 
VoL  47.  No.  107 

Thursday,  June  3,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  soW 
by  the  Superintendent  of  Documents. 
Prices  of  new  t)ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.       1 1  I 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary  i 
7CFRPart2 

Revision  of  Delegations  of  Autttority 

agency:  Office  of  the  Secretary,  USDA 
action:  Final  rule. 

SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  reflect  a 
reorganization  in  Departmental 
administration. 
EFFECTIVE  DATE:  June  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fay  S.  Landers.  Chief,  Classification, 
Position  Management,  and  Organization 
Staff,  Office  of  Personnel,  U.S. 
Departmest  of  Agricultiu^,  Washington, 
D.C.  20250  (202-447-6104). 
SUPPLEMENTARY  INFORMATION:  The 
delegations  of  authority  to  the  Assistant 
Secretary  for  Administration  and  to  the 
administrative  staff  offices  reporting  to 
the  Assistant  Secretary  for 
Administration  are  amended  to  reflect 
the  recent  reorganization  in  that  area. 
The  Office  of  Operations  and  Finance 
has  been  separated  into  the  Offices  of 
Operations;  Finance  and  Management: 
Administrative  Systems,  and 
Information  Resources  Management. 
The  functions  performed  by  the  Office  of 
Safety  arid  Health  Management  have 
been  transferred  to  the  Office  of  Finance 
and  Management.  Certain  incidental 
.  fimctions  have  been  transferred  from  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization  to  the  Office  of 
Finance  and  Management.  The  EEO 
complaint  and  appeal  functions  in  the 
OfHce  of  Equal  Opportunity  have  been 
transferred  to  the  Office  of  Personnel 
The  Office  of  Equal  Opportunity  has 
been  renamed  the  Office  of  Minority 
Affairs.  This  rule  relates  to  internal 


a|ency  management.  Therefore, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedures  with  respect  thereto  are 
impractical  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Reguter.  Further,  since  this  rule  relates 
to  internal  agency  management  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Lastly,  this  action  is  not  a 
rule  as  defined  by  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  that  Act 

List  of  Subjecto  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Autliority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  unless  otherwise  noted. 

Subpart  C— Delegation  of  Auttiority 
to  the  Deputy  Secretary,  ttie  Under 
Secretary  for  International  Affairs  and 
Commodity  Program,  the  Under 
Secretary  for  SmaH  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.25  is  amended  by 
redesignating  paragraphs  (j)  and  (k)  as 
paragraphs  (k)  and  (1),  by  revising 
paragraphs  (b),  (c),  (d),  (f).  (h).  and  (i). 
and  by  adding  new  paragraph  (j)  as 
follows: 

§  2.25    Delegations  of  authority  to  the 
Assistant  Secretary  for  Administration. 

(b)  Related  to  finance  and 
management. 

(1)  Designate  the  Department's 
Director  of  Finance  and  Comptroller  of 
the  Department  Working  Capital  Fund. 

(2)  Establish  Departmental  policies, 
standards,  techniques,  and  procedures 
applicable  to  all  USDA  agencies  for  the 
following  areas: 

(i)  Development  maintenance,  review 
and  approval  of  all  internal  control, 
fiscal,  financial  management  and 


accounting  systems  including  the 
financial  aspects  of  payroll  and  property 
systems. 

(ii)  Selection,  standardization,  and      ' 
simplification  of  program  delivery 
processes  utilizing  grants,  cooperative 
agreements  and  other  forms  of  federal 
assistance. 

(iii)  Review  and  approval  of  federal 
assistance,  internal  control,  fiscal, 
accounting  and  financial  management 
regulations  and  instructions  proposed  or 
issued  by  USDA  agencies  for  conformity 
with  Departmental  requirements. 

(3)  Estabhsh  policies  related  to  the 
Department  Woricing  Capital  Fund.       ^ 

(4)  Approve  regulations,  procedures  ? 
and  rates  for  goods  and  services 
financed  through  the  Department 
Worlcing  Capital  Fund  which  will  impact 
the  financial  administration  of  the  Fund. 

(5)  Exercise  responsibility  and 
authority  for  all  matters  related  to  the     ' 
Department's  accounting  and  financial 
operations  including  such  activities  as: 

(i)  Financial  administration,  including 
accounting  and  related  activities. 

(ii)  Reviewing  financial  aspects  of 
agency  operations  and  proposals. 

(iii)  Furnishing  consulting  services  to 
agencies  to  assist  them  in  developing 
and  maintaining  accounting  and 
financial  management  systems  and 
internal  controls,  and  for  other  purposes 
consistent  with  delegations  in  paragraph 
(b)(2)  of  this  section. 

(iv)  Reviewing  and  monitoring  agency 
implementation  of  Federal  assistance 
policies. 

(v)  Reviewing  and  approving      I 
accounting  systems  documentation 
including  related  development  plans, 
activities,  and  controls. 

(vi)  Monitoring  agencies'  progress  in 
developing  and  revising  accounting  and 
financial  management  systems  and   , 
internal  controls. 

(vii)  Evaluating  financial  systems  to 
determine  the  effectiveness  of 
procedures  employed,  compliance  with 
regulations,  and  the  appropriateness  of 
policies  and  practices. 

(viii)  Coordinating  the  activities  of  the 
Office  of  Finance  and  Management  the 
Office  of  Administrative  Systems,  the 
Office  of  Operations,  the  Office  of 
Information  Resources  Management  the 
Office  of  Persormel  and  other  staff 
offices  in  activities  related  to  the 
development  and  maintenance  of 
accounting  and  administrative  systems 
including  those  activities  listed  above 
and  any  others  which  impact  on  them. 
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(xi)  Promulgation  of  Department 
schedule  of  fees  and  charges  for 
reproductions,  furnishing  of  copies  and 
making  searches  for  official  xecords 
pursuant  to  the  Freedom  of  Information 
Act.  5  U.S.C.  552. 

(6)  Designate  the  Department's  Chief 
Management  Improvement  O^icer. 

(7)  Establish  Department  programs, 
policies,  standards,  systems,  techniques 
and  procedures  to  improve  the 
management  and  operational  efTiciency 
and  effectiveness  of  the  USDA 
including: 

(i)  Implementation  of  the  policies  and 
procedures  set  forth  in  OMB  Circulars 
No.  A-76:  Policies  for  Acquiring 
Conmiercial  or  Industrial  Products  and 
Services  Needed  by  the  Government, 
and  No.  A-117:  Management 
Improvement  and  the  Use  of  Evaluation 
in  the  Executive  Branch. 

(ii)  Increased  use  of  operations 
research  and  management  science  in  the 
areas  of  productivity  and  management. 

(iii)  All  activities  financed  through  the 
Department  Working  Capital  Fund. 

(8)  Designate  the  Commercial 
Industiial  Officer  for  USDA. 

(9)  Develop  Departmental  policies, 
standards,  techniques,  and  procedures 
for  the  conduct  of  reviews  and  analysis 
of  the  utilization  of  the  resources  of 
State  and  local  governments,  other 
Federal  agencies  and  of  the  private 
sector  in  domestic  program  operations. 

(10)  Represent  the  Department  in 
contacts  with  the  Office  of  Management 
and  Budget,  General  Services 
Administration,  General  Accounting 
Office,  Department  of  the  Treasury. 
Office  of  Personnel  Management, 
Department  of  Health  and  Human 
Services,  Department  of  Labor, 
Environmental  Protection  Agency,    • 
Department  of  Commerce.  Congress  of 
the  United  States,  State  and  local 
governments,  universities,  and  other 
public  and  private  sector  individuals, 
organizations  or  agencies  on  matters 
related  to  assigned  responsibilities. 

(11)  Maintain  the  Departmental 
inventory  of  commercial  activities 
required  by  OMB  Circular  No.  A-76  and 
provide  DepartmenWvide  technical 
assistance  to  accomplish  Circular 
objectives. 

(12)  Administer  a  productivity 
program  in  accordance  with  Executive 
Order  12089  and  other  policy  and 
procedural  directives  and  laws  to: 

(i)  Assess  and  improve  productivity  of 
the  Department. 

(ii)  Assist  agencies  in  developing, 
implementing  and  maintaining 
productivity  measurement  systems. 

(13)  Establish  Departmentwide  safety 
and  health  policy  and  provide 
leadership  in  the  development 


coordination,  and  implementation  of 
related  standards,  techniques,  and 
procedures,  and  represent  the 
Department  in  complying  with  laws. 
Executive  Orders  and  other  policy  and 
procedural  issuances  related  to 
occupational  safety  and  health  within 
the  Department 

(14)  Represent  the  Department  in  all 
rulemaking,  advisory  or  legislative 
capacities  on  any  groups,  committees,  or 
Goverrunentwide  activities  that  affect 
the  USHA  Occupational  Safety  and 
HealA  Management  Program. 

(15)  Determine  and/or  provide 
Departmentwide  technical  services  and 
regional  staff  support  for  the  safety  and 
health  programs. 

(16)  Acfafnixuster  the  computerized 
management  information  systems  for 
the  collection,  processing  and 
dissemination  of  data  related  to  the 
Department's  occupational  safety  and 
health  programs. 

(17)  Improve  Departmental 
management  by:  Performing 
management  studies  and  reviews  in 
response  to  agency  requests  for 
assistance;  ei^ancing  management 
decisionmaldng  by  developing  and 
applying  analytic  techniques  to  address 
particular  administrative  operational 
and  management  problems;  searching 
for  more  economical  or  effective 
approaches  to  the  conduct  of  business; 
developing  and  revising  systems, 
processes,  work  methods  and 
techniques;  and  undertaking  other 
efforts  to  improve  the  management 
effectiveness  and  productivity  of  the 
Department 

(18)  Administer  the  Department's 
Occupational  Health  and  Preventive 
Medical  Program,  as  well  as  design  and 
operafe  employee  assistance  and 
workers'  compensation  activitos. 

(19)  Provide  education  and  training  on 
a  Departmentwide  basis  for  safety  and 
health  related  issues  and  develop 
resource  and  operational  manuals. 

(20)  Administer  the  Department's 
Management  Improvement  Program 
including  the  provision  of  assistance  to 
agencies  through  management  studies 
and  planning  review;  review  the 
management  and  operating  policies  and 
processes;  search  for  more  economical 
approaches  to  the  conduct  of  business 
and  provide  such  other  assistance  as 
will  aid  in  improving  the  management 
effectiveness  and  operation  of  the 
Department's  programs. 

(21)  Administer  the  Department'* 
management  review  program.  This 
authority  includes  the  development  and 
promulgation  of  departmental  directives 
regulating  the  management  review 
function. 


(22)  Develop,  design,  install,  and 
revise  systems,  processes,  work 
methods,  and  techniques,  and  undertake 
other  system  engineering  efforts  to 
improve  the  management  and 
operational  effectiveness  of  the  USDA. 

(c)  Related  to  operations. 
(1)  Promulgate  Departmental  poUcies, 
standards,  techniques,  and  procedures, 
and  represent  the  Department,  in  the 
following: 

(i)  Contracting  for  and  the 
procurement  of  administrative  and 
operating  supplies,  services,  equipment 
and  construction. 

(ii)  Socioeconomic  programs  relating 
to  contracting,  except  matters  otherwise 
assigned. 

(iii)  Selection,  standardization,  and 
simplification  of  program  delivery 
processes  utilizing  contracts. 

(iv)  Acquisition,  leasing,  utihzation, 
value  analysis,  construction, 
maintenance,  and  disposition  of  real  and 
personal  property,  including  control  of 
space  assignments. 

(v)  Acquisition,  storage,  distribution 
and  disposition  of  forms,  supplies  and 
equipment 

(vi)  Mail  management 

(vii)  Motor  vehicle  fleet  and  other 
vehicular  transportation. 

(viii)  Transportation  of  things  (traffic 
management). 

(ix)  Prevention,  control,  and 
abatement  of  air  and  water  pollution  at 
Federal  iacilities  (EO.  11507). 

(x)  Implementation  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Policies  Act  of  1970  (Pub.  L  91- 
646). 

(xi)  Develop  and  implement  energy 
management  actions  related  to  the 
internal  operations  of  the  Department 
Maintain  liaison  with  other  government 
agencies  in  these  matters. 

(2)  Operate,  or  provide  for  the 
operation  of,  centralized  Departmental 
services  for  printing,  copy  reproduction, 
offset  composition,  supply,  mail, 
automated  mailing  lists,  excess  property 
pool,  resource  recovery,  shipping  and 
receiving,  forms,  labor  services, 
issuance  of  general  employee 
identification  cards,  supplemental 
distribution  of  Department  directives, 
space  allocation  and  management, 
central  Secretary's  records,  and  related 
management  support. 

(3)  Exercise  the  following  special 
authorities: 

(i)  Designate  the  Department's 
Debarring  Officer  to  perform  the 
functions  of  41  CFR  Subpart  1-1.6  and  41 
CFR  4-1.601-l(a). 

(ii)  Conduct  liaison  with  the  Office  of 
the  Federal  Register  including  the 
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making  of  required  certifications 
pursuant  to  1  CFR  Part  4. 

(ill)  Maintain  custody  and  permit 
appropriate  use  of  the  official  seal  of  the 
Department. 

(iv)  Establish  policy  for  the  use  of  the 
ofHciai  flags  of  the  Secretary  euid  the 
Department. 

(v)  Make  determinations  and  findings 
authorizing  use  of  negotiation  in 
accordance  with  41  U.S.C.  252{c)(ll)  for 
purchases  and  contracts  for 
experimental,  developmental,  or 
research  work,  or  for  the  manufacture  or 
furnishing  of  property  for 
experimentation,  development,  reseetrch, 
or  test  which  wiU  not  require  the 
expenditure  of  more  than  $25,000  (41 
CFR  1-3.211;  1-3.203). 

(vi)  Coordinate  collection  of  historical 
material  for  Presidential  Libraries. 

(vii)  Oversee  the  safeguarding  of 
unclassified  materials  designated  "For 
Official  Use  Only." 

(4)  Exercise  full  Departmentwride 
contracting  and  procurement  authority 
for  automatic  data  processing  and  data 
transmission  equipment,  software, 
services,  maintenance,  and  related 
supplies,  subject  to  the  review  of  the 
Senior  Official  designated  under  the 
Paperwork  Reduction  Act  of  1980.  This 
includes  the  promulgation  of 
Department  directives  regulating  the 
management  or  related  contracting  and 
procurement  functions. 

(5)  Provide  staff  assistance  for  the 
Secretary,  general  officers  and  other 
Department  and  agency  officials. 

(6)  Represent  the  Department  in 
contacts  with  the  General  Accounting 
Office,  the  General  Services 
Administration,  the  Office  of 
Management  and  Budget  and  other 
organizations  or  agencies  on  matters 
related  to  assigned  responsibilities. 

(7)  Serve  as  the  Acquisition  Executive 
in  USDA  to  integrate  and  unify  the 
management  process  for  the 
Department's  major  system  acquisitions 
and  to  monitor  implementation  of  the 
policies  and  practices  set  forth  in  0MB 
Circular  A-109,  Major  Systems 
Acquisitions.  This  delegation  includes 
the  authority  to: 

(i)  Insure  that  OMB  Circular  A-109  is 
effectively  implemented  in  the 
Department  and  that  the  management 
objectives  of  the  Circular  are  realized. 

(ii)  Review  the  program  management 
of  each  major  system  acquisition. 

(iii)  Designate  the  program  manager 
for  each  major  system  acquisition. 

(iv)  Designate  any  Departmental 
acquisition  as  a  major  system 
acquisition  under  A-109. 

(d)  Related  to  management  services. 

(1)  Provide  management  support 
services  for  the  Secretary  of  Agriculture 


and  for  the  general  officers  of  the 
Department  except  the  Inspector 
General.  As  used  herein,  such 
management  support  services  shall 
include: 

(i)  Budget  accounting,  fiscal  and 
related  management  services,  with 
authority  to  take  action  required  by  law 
or  regulation  to  provide  such  services 
for  Working  Capital  Funds  and  general 
appropriated  and  trust  funds. 

(ii)  Personnel  services,  as  listed  in 
paragraph  (e)(10)  of  this  section,  and 
organizational  support  services,  with 
authority  to  take  actions  required  by 
law  or  regulation  to  perform  such 
services. 

(iii)  Procurement  property 
management  space  management 
communications  (telephone),  messenger, 
and  related  services  with  authority  to 
take  actions  required  by  law  or 
regulation  to  perform  such  services. 

(iv)  Automation,  forms  management 
files  management  and  directives 
management  with  authority  to  take 
actions  required  by  law  or  regulation  to 
perform  such  services. 
*        *        •        ♦        • 

(f)  Related  to  information  resources 
management 

(1)  Assist  the  Senior  Official 
designated  under  the  Paperwork 
Reduction  Act  of  1980,  with  the 
development  of  Departmental 
information  resource  management 
principles,  poUcies  and  objectives. 

(2)  Coordinate  with  the  Senior  Official 
designated  under  the  Paperwork 
Reduction  Act  of  1980,  the  development 
and  promulgation  of  Departmental 
information  resources  management 
standards,  guidelines,  rules,  and 
regulations  necessary  to  implement 
approved  principles,  policies,  and 
objectives. 

(3)  Develop  and  implement  an 
information  resources  msmagement 
planning  system  which  will  integrate 
short-term  and  long-term  objectives  and 
coordinate  agency  and  staff  office 
initiatives  in  support  of  the  objectives. 

(4)  Provide  Departmentwide  guidance 
and  direction  in  planning,  developing, 
documenting,  and  managing 
applications  software  projects  in 
accordance  with  Federal  and 
Department  information  processing 
standards,  procedures,  and  guidelines. 

(5)  Provide  Departmentwide  guidance 
and  direction  in  all  aspects  of  the  USDA 
information  management  program 
including  feasibility  studies;  economic 
analyses;  systems  design;  acquisition  of 
equipment  software,  services,  and 
timesharing  arrangements;  systems 
installation:  systems  performance  and 
capacity  evaluation;  and  security. 


Monitor  these  activities  for  agencies' 
major  systems  development  efforts  to 
assure  effective  and  economic  use  of 
resources  and  compatibihty  among 
systems  of  various  agencies  when 
required. 

(6)  Manage  the  Departmental 
Computer  Centers,  including  setting  of 
rates  to  recover  the  cost  of  goods  and 
services  within  approved  policy  and 
funding  levels. 

(7)  Review  and  evaluate  information 
resource  management  activities  related 
to  delegated  functions  to  assure  that 
they  conform  to  all  applicable  Federal 
and  Department  information  resource 
management  policies,  plans,  standards, 
procedures,  and  guidelines. 

(8)  Design,  develop,  implement  and 
revise  systems,  processes,  work 
methods,  and  techniques  to  improve  the 
management  and  operational 
effectiveness  of  information  resources. 

(9)  Administer  the  Departmental 
records,  forms,  reports,  and  directives 
management  programs,  in  coordination 
with  the  Senior  Official  designated 
under  the  Paperwork  Reduction  Act  of 
198a 

(10)  Manage  all  aspects  of  the  USDA 
telecommunications  program  including 
planning,  development  acquisition,  and 
use  of  equipment  and  systems  for  voice 
and  data  communications,  excluding  the 
actual  procurement  of  data  transmission 
equipment  software,  maintenance,  and 
related  supplies.  Manage  Departmental 
telecommunications  contracts.  Provide 
technical  advice  throughout  the 
Depsutment  on  telecommunications 
matters. 

(11)  Implement  a  program  for  applying 
information  resources  management 
technology  to  improve  productivity  in 
the  Department 

(12)  Provide  leadership  to  integrate 
and  unify  the  management  process  for 
the  Department's  major  information 
resource  management  system 
acquisitions  and  to  monitor 
implementation  of  the  policies  and 
practices  set  forth  in  applicable  OMB 
Circulars. 

(13)  Provide  Departmental  services 
related  to  Departmental  administrative 
regulations.  Secretarial  issuances,  and 
related  management  support 

(14)  Plan,  develop,  install,  and  operate 
computer-based  systems  for  message 
exchange,  scheduling,  computer 
conferencing,  and  other  appUcations  of 
office  automation  technology  which  can 
be  commonly  used  by  multiple 
Department  agencies  and  offices. 

(15)  Represent  the  Department  in  / 
contacts  with  the  General  Accounting 
Office,  the  General  Services 
Administration,  the  Office  of 
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Management  and  Budget,  the  National 
Bureau  of  Standards,  and  other 
organizations  or  agencies  on  matters 
related  to  delegated  responsibilities. 

*        *        •        •        • 

(h)  Related  to  equal  opportunity. 

(1)  Provide  overall  leadership, 
coordination,  and  direction  for  the 
Department's  programs  of  civil  rights, 
including  program  delivery  compliance 
and  equal  employment  opportunity,  with 
emphasis  on  the  following: 

(i)  Actions  to  enforce  Title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  2000d, 
prohibiting  discrimination  in  Federally 
assisted  programs; 

(ii)  Actions  to  enforce  Title  Vn  of  the 
Civil  Rights  Act  of  1964.  as  amended.  42 
U.S.C  2000e.  prohibiting  discrimination 
in  Federal  employment; 

(iii)  Actions  to  enforce  Title  IX  of  the 
Education  Amendments  of  1972.  20 
U.S.C.  1681  et  seq..  prohibiting 
discrimination  on  the  basis  of  sex  in 
USDA  education  programs  and 
activities  funded  by  the  Department; 

(iv)  Actions  to  enforce  Section  504  of 
the  Rehabilitation  Act  of  1973.  as 
amended.  29  U.S.C.  794.  prohibiting 
discrimination  on  the  basis  of  handicap 
in  USDA  programs  and  activities  funded 
by  the  Department; 

(v)  Actions  to  enforce  the  Age 
Discrimination  Act  of  1975,  42  U.S.C 
6102,  prohibiting  discrimination  on  the 
basis  of  age  in  USDA  programs  and 
activities  funded  by  the  Departm«it; 

(vi)  Actions  to  eriforce  related 
Executive  Orders.  Congressional 
mandates,  and  other  laws,  rules,  and 
regulations,  as  appropriate; 

(vii)  Actions  to  develop  and 
implement  the  Department's  Federal 
Women's  Program;  and 

(viii)  Actions  to  develop  and 
implement  the  Department's  Hispanic 
Employment  Progranu 

(2)  Evaluate  Departmental  agency 
programs,  activities,  and  impact 
statements  for  dvil  rights  concerns. 

(3)  Provide  leadership  and  coordinate 
USDA  agency  and  Department  systems 
for  targeting,  collecting,  analyzing,  and 
evaluating  program  participation  data 
and  equal  employment  opportunity  (^ata. 

(4)  Provide  leadership  and  coordinate 
Departmentwide  programs  of  public 
notification  regarding  the  availabiUty  61 
USDA  programs  on  a  nondiscriminatory 
basis. 

(5)  Serve  as  the  focal  point  through 
which  all  contacts  with  the  Department 
of  Justice  are  made  involving  matters 
relating  to  Title  VI  of  the  Civil  Rights 
Act  of  1961  Title  IX  of  the  Education 
Amendmento  of  1972,  and  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  except  those  matters  in 


litigation,  inchuiing  administrative 
enforcement  actions,  which  shall  be 
coordinated  by  the  Office  of  the  General 
Counsel 

(6)  Serve  as  the  focal  point  through 
which  all  contacts  with  the  Department 
of  Health  and  Human  Services  are  made 
involving  matters  relating  to  the  Age 
Discrimination  Act  of  1975.  except  those 
matters  in  litigation,  including 
administrative  enforcement  action, 
which  shall  be  coordinated  by  the  Office 
of  the  General  Counsel. 

(7]  Order  proceedings  and  hearings  in 
the  USDA  pursuant  to  §  15.9(e)  and 
S  15.86  of  this  subtitle  which  concern 
consolidated  or  joint  heetrings  within  the 
Department  and/or  with  other  Federal 
departments  and  agencies. 

(8)  Order  proceedings  and  hearings  in 
the  USDA  pursuant  to  §  15.8(c)  of  this 
subtitle  after  the  program  agency  has 
advised  the  applicant  or  recipient  of  his/ 
her  failure  to  comply  and  has 
determined  that  compliance  caimot  be 
secured  by  voluntary  means. 

(9)  Issue  orders  to  give  a  notice  of 
hearing  or  the  opportunity  to  request  a 
hearing  pursuant  to  Pari  15  of  this 
subtitle:  arrange  for  the  designation  of 
an  Administrative  Law  Judge  to  preside 
over  any  such  hearing;  and  determine 
whether  the  Administrative  Law  Judge 
BO  designated  will  make  an  initial 
decision  or  certify  the  record  to  the 
Secretary  of  Agriculture  with  his/her 
recommended  findings  and  proposed 
action. 

(10)  Authorize  the  taking  of  action 
pursuant  to  §  15.8(a)  of  this  subtitle 
relating  to  compliance  by  "other  means 
authorized  by  law." 

(11)  Make  determinations  required  by 
§  15.8(d)  of  this  subtitle  that  compliance 
cannot  be  secured  by  voluntary  means, 
and  then  take  action,  as  appropriate. 

(12)  Make  determinations  that 
program  complaint  investigations 
performed  under  S  15.6  and  §  15.52  of 
this  subtitle  establish  a  proper  basis  for 
findings  of  discrimination,  and  that 
actions  taken  to  correct  such  findings 
are  adequate. 

(13)  Conduct  investigations  and 
compliance  reviews  Departmentwide, 
except  widi  regard  to  equal  employment 
discrimination  complaints. 

(14)  Develop  regulations,  plans,  and 
procedures  necessary  to  carry  out  the 
Department's  civil  rights  programs, 
including  the  development, 
implementation,  and  coordination  of  ' 
Action  Plans. 

(15)  Provide  haison  on  equal 
employment  opportunity  programs  and 
activities  with  the  Equal  Eipployraent 
Opportunity  Commission,  the  Office  of 
Personnel  Management,  USDA  agencies, 


Department  employees,  and  appUcants 
for  positions  within  the  Department. 

(16)  Maintain  Haison  with  the 
historically  Black  colleges  and 
universities,  and  assist  USDA  agencies 
in  strengthening  those  minority 
institutions,  by  facilitating  institution 
participation  in  USDA  programs  and 
activities  and  by  encouraging 
recruitment  of  institution  graduates  for 
USDA  employment. 

(17)  Is  designated  as  the  Department's 
Director  of  Equal  Employment 
Opportimity  with  authority  to  perform 
the  functions  and  responsibilities  of  that 
position  under  29  CFR  Part  1613, 
including  the  authority  to  make  changes 
in  programs  and  procedures  designed  to 
eliminate  discriminatory  practices  and 
improve  the  Department's  program  for 
equal  employment  opportunity,  {uid  the 
authority  to  make  decisions  on 
complaints  of  discrimination  and  order 
such  corrective  measures  as  may  be 
considered  necessary,  including  the 
recommendation  for  such  discipUnary 
action  as  is  warranted  when  an 
employee  has  been  found  to  have 
engaged  in  a  discriminatory  practice. 

(18)  Administer  the  Department's 
equal  employment  opportimity  program. 

(19)  Coordinate  activities  of  agency 
EEO  Counselors,  as  related  to 
Departmental  policies  and  procedures. 

(20)  Process  formal  EEO 
discrimination  complaints,  up  to  the 
appellate  stage,  by  employees  or 
applicants  for  employment. 

(21)  Administer  the  discrimination 
appeals  and  complaints  program  for  the 
Department,  including  aU  formal 
individual  or  group  appeals,  where  the 
system  provides  for  an  avenue  of 
redress  to  the  Department  level.  Equal 
Employment  Opportunity  Conunission, 
Office  of  Personnel  Management  or 
other  outside  authority. 

(22)  Provide  liaison  on  EEO  matters 
concerning  complaints  and  appeals  with 
the  USDA  agencies  and  Department 
employees. 

(i)  Related  to  small  and 
disadvantaged  business  utilization; 

(1)  In  compUance  with  Pub.  L  9&-507, 
the  Assistant  Secretary  for 
Administration  shall  be  the  deputy  to 
the  Secretary  for  procurement  related  to 
small  and  disadvantaged  business 
utilization. 

(2)  Administer  the  Department's  Small 
and  Disadvantaged  Business  Program 
related  to  procurement  contracts, 
minority  bank  deposits,  fuid  grants  and 
loan  activities  affecting  small  and 
minority  business,  including  women- 
owned  business.  Labor  Surplus  Area 
concerns,  and  the  small  business  and 
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small  minority  business  subcontracting 
programs. 

(3)  Implement  and  administer 
programs  described  under  Section  8  and 
Section  15  of  the  Small  Business  Act.  as 
amended. 

(4)  Provide  Departmentwide  liaison 
and  coordination  of  activities  related  to 
small  and  disadvantaged  businesses 
with  the  Small  Business  Administration 

I  and  others  in  the  j)ublic  and  private 
I  sector. 

(5)  Develop  policies  and  procedures 
required  by  the  applicable  provisions  of 
the  Small  Business  Act  as  amended, 
including  the  establishment  of  goals. 

(j)  Related  to  administration  systems. 

(1)  Exercise  responsibility  and 
authority  for  operating  USDA's  Central 
Accounting  System  and  related 
administrative  systems  including: 

(i)  Management  of  the  National 
Finance  Center  (NFC),  which  includes 
developing,  maintaining,  and  operating 
manual  and  automated  administrative 
and  accounting  systems  for  the  USDA 
agencies  related  to  the  Central 
Accounting  System,  Departmentwide 
payroll  and  personnel  information, 
statistics,  administrative  payments, 
billings  and  collections,  and  related 
reporting  systems  that  are  either 
requested  by  the  agencies  or  required  by 
the  Department. 

(ii)  Management  of  the  NFC 
automated  data  processing  and 
telecommunications  systems  and 
coordination  with  the  Office  of 
Information  Resources  Management  to 
assure  that  the  hardware  and  software 
located  at  the  NFC  will  be  integrated 
with  and  compatible  with  all  other 
systems. 

(iii)  Exercise  leadership  in  developing 
new  or  modified  accounting  systems 
and  documentation  supporting  the 
Central  Accounting  System  which 
includes  working  with  the  USDA 
agencies,and  coordinating  with  the 
Office  of  Finance  and  Management  to 
obtain  General  Accounting  Office 
approval. 

(iv)  Review  and  approve  the  issuance 
of  accounting  and  management 
instructions  related  to  the  operation  of 
the  NFC. 

(2)  Provide  management  support 
services  for  the  NFC,  and  by  agreement 
with  agency  heads  concerned,  provide 
such  services  for  other  USDA  tenants 
housed  in  the  same  facility.  As  used 
herein,  such  management  support 
services  shall  include: 

(i)  Personnel  services,  as  listed  m 
paragraph  (e)(10)  of  this  section,  and 
organizational  support  services,  with 
authority  to  take  actions  required  by 
law  or  regulation  to  perform  such 
services. 


(ii)  Procurement  property 
management  space  management 
communications,  messenger,  paperwork 
management  and  related  administrative 
services,  with  authority  to  take  actions 
required  by  law  or  regulabon  to  perform 
such  services. 


Subpart  J    Detegationa  of  Authority 
by  the  Aaaiatant  Secretary  for 
Administration 

3.  Section  2.75  is  revised  to  read  as 
follows: 

§  2.75    Director.  Office  of  Finance  and 


(a)  Delegations.  Pursuant  to  §  2.25  (b), 
(d),  and  (i),  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Administration  to  the 
Director,  Office  of  Finance  and 
Management  (OFM): 

(1)  The  Director,  OFM,  is  designated 
as  the  Department's  Director  of  Finance 
and  Comptroller  of  the  Department 
Working  Capital  Fund. 

(2)  Establish  Departmental  policies, 
standards,  techniques,  and  procedures 
applicable  to  all  USDA  agencies  for  the 
following  areas: 

(i)  Development  maintenance,  review 
and  approval  of  aU  internal  control, 
fiscal,  financial  management  and 
accounting  systems  including  the 
financial  aspects  of  payroll  and  property 
systems. 

(ii)  Selection,  standardization,  and 
smiplification  of  program  delivery 
processes  utilizing  grants,  cooperative 
agreements  and  other  forms  of  Federal 
assistance. 

(iii)  Review  and  approval  of  Federal 
assistance,  internal  control,  fiscal, 
accounting  and  fineuicial  management 
regulations  and  instructions  proposed  or 
issued  by  USDA  agencies  for  conformity 
with  Departmental  requirements. 

(3)  Advise  the  Assistant  Secretary  for 
Administration  on  the  establishment  of 
policies  related  to  the  Department 
Working  Capital  Fund. 

(4)  Approve  regulations,  procedures 
and  rates  for  goods  and  services 
fmanced  through  the  Department 
Working  Capital  Fund  which  will  impact 
the  financial  administration  of  the  Fund. 

(5)  Exercise  responsibility  and 
authority  contained  in  paragraph  (a)(2) 
of  this  section  including  such  activities 
as: 

(i)  Financial  administration,  including 
accoimting  and  related  activities. 

(ii)  Reviewing  financial  aspects  of 
agency  operations  and  proposals. 

(iii)  Furnishing  consulting  services  to 
agencies  to  assist  them  in  developing 
and  maintaining  accounting  and 


financial  management  systems  and 
internal  controls,  and  for  other  puipoaes 
consistent  with  delegations  in  paragraph 
(a)(2)  of  this  section. 

(iv)  Reviewing  and  monitoring  agency 
implementation  of  Federal  assistance 
policies. 

(v)  Reviewing  and  approving 
accounting  systems  documentation 
including  related  development  plans, 
activities,  and  controls. 

(vi)  Monitoring  agencies'  progress  in 
developing  and  revising  accounting  and 
financial  management  systems  and 
internal  controls. 

(vii)  Evaluating  financial  systems  to 
determine  the  effectiveness  of 
procedures  employed,  compliance  with 
regulations,  and  the  appropriateness  of 
policies  and  practices. 

(viii)  Coordinating  with  the  Office  of 
Administrative  Systems,  the  Office  of 
Operations,  the  Office  of  Information 
Resources  Management  the  Office  of 
Personnel  and  other  staff  offices  in 
activities  related  to  the  development 
and  maintenance  of  accounting  and 
administrative  systems  including  those 
activities  Usted  above  and  any  others 
which  impact  on  them. 

(xi)  Promulgation  of  the  Department 
schedule  of  fees  and  charges  for 
reproductions,  furnishing  of  copies  and 
making  searches  for  official  records 
pursuant  to  die  Freedom  of  Information 
Act  5  U.S.C  552. 

(6)  Provide  budget  accounting,  fiscal 
and  related  financial  management 
services,  with  authority  to  take  action 
required  by  law  or  regidations  to 
pro\ide  such  services  for  Worlcing 
Capital  Funds  and  general  appropriated 
and  trust  funds  for 

(i)  The  Secretary  of  Agricidture; 

(ii)  The  general  officers  of  the 
Department  except  the  Inspector 
General; 

(iii)  The  offices  and  agencies  reporting 
to  the  Assistant  Secretary  for 
Administration;  and 

(iv)  Any  other  officers  and  agencies  of 
the  E)epartment  as  may  be  agreed. 

(7)  The  Director,  OFM.  is  designated 
as  the  Department's  Chief  Management 
Improvement  Officer. 

(8)  EstabUsh  Department  programs, 
pohcies,  standards,  systems,  techniques 
and  procedures  to  improve  the 
management  and  operational  efficiency 
and  effectiveness  of  the  USDA 
including: 

(i)  Implementation  of  the  poUdes  and 
procedures  set  forth  in  OMB  Circulars 
No.  A-Tft  Policies  for  Acquiring 
Commercial  or  Industrial  Products  and 
Services  Needed  by  the  GovemmenL 
and  No.  A-117:  Management 
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Improvement  and  the  Use  of  Evaluation 
in  the  Executive  Branch. 

(ii)  Increased  use  of  operations 
research  and  management  science  in  the 
areas  of  productivity  and  management. 

(iii)  All  activities  financed  through  the 
Department  Working  Capital  Fund. 

(9)  Designate  the  Conunercial 
Industrial  Officer  and  administer  a 
program  to  implement  the  provisions  of 
Circular  No.  A-76  for: 

0)  Office  of  Finance  and  Management, 
(ii)  All  activities  of  staff  offices 
reporting  to  the  Assistant  Secretary  for 
Administration  financed  through  the 
Department  Working  Capital  Fund,  and 

(iii)  Other  offices  and  agencies  as 
agreed  upon. 

(10)  Develop  Departmental  poUcies, 
standards,  techniques,  and  procedures 
for  the  conduct  of  reviews  and  analysis 
of  the  utilization  of  the  resources  of 
State  and  local  governments,  other 
Federal  agencies  and  of  the  private 
sector  in  domestic  program  operations. 

(11)  Represent  the  Department  in 
contacts  with  the  Office  of  Management 
and  Budget,  General  Services 
Administration.  General  Accounting 
Office,  Department  of  the  Treasury, 
Office  of  Personnel  Management, 
Department  of  Health  and  Human 
Services,  Department  of  Labor, 
Environmental  Protection  Agency, 
Department  of  Commerce,  Congress  of 
the  United  States,  State  and  local 
governments,  and  universities,  and  other 
pubUc  and  private  sector  individuals, 
organizations  or  agencies  on  matters 
related  to  assigned  responsibilities. 

(12)  Maintain  the  Departmental 
inventory  of  commercial  activities 
required  by  OMB  Circular  No.  A-76  and 
provide  Departmentwide  technical 
assistance  to  accomplish  Circular 
objectives. 

(13)  Improve  Departmental 
management  by:  performing 
management  studies  and  reviews  in 
response  to  agency  requests  for 
assistance  or  as  directed  by  the 
Assistant  Secretary  for  Administration; 
enhancing  management  decisionmaking 
by  developing  and  applying  analytic 
techniques  to  address  particular 
administrative  operational  and 
management  problems:  searching  for 
more  economical  or  effective 
approaches  to  the  conduct  of  business; 
developing  and  revising  systems, 
processes,  work  methods,  and 
techniques;  and  undertaking  other 
efforts  to  improve  the  management 
effectiveness  and  productivity  of  the 
Department  which  shall  be  coordinated 
with  other  staff  offices  reporting  to  the 
Assistant  Secretary  for  Administration 
whenever  they  impact  upon  their 
delegated  poUcy  authorities. 


(14)  Administer  a  productivity 
program  in  accordance  with  Executive 
Order  12089  and  other  policy  and 
procedural  directives  and  laws  to: 

(i)  Assess  and  improve  productivity  of 
the  Department. 

(ii)  Assist  agencies  in  developing, 
implementing  and  maintaining 
productivity  measurement  systems. 

(15)  Establish  Departmental  policies 
and  procedures  for,  and  administer  that 
portion  of  the  Department's  Small  and 
Disadvantaged  Business  Program 
related  to  minority  bank  deposits,  and 
grants  and  loan  and  other  Federal 
assistance  activities  affecting  small  and 
minority  business  not  delegated  to  the 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization,  in 
§  2.79  of  this  part. 

(16)  Establish  Departmentwide  safety 
and  health  policy  and  provide 
leadership  in  the  development, 
coordination,  and  implementation  of 
related  standards,  techniques,  and 
procedures,  and  represent  the 
Department  in  complying  with  laws, 
Executive  Orders  and  other  policy  and 
procedural  issuances  related  to 
occupational  safety  and  health  within 
the  Department. 

(17)  Represent  the  Department  in  all 
rulemaking,  advisory  or  legislative 
capacities  on  any  group,  committee,  or 
Govemmentwide  activities  that  affect 
the  USDA  Occupational  Safety  and 
Health  Managment  Program. 

(18)  Determine  and/or  provide 
Departmentwide  technical  services  and 
regional  staff  support  for  the  safety  and 
health  programs. 

(19)  Design,  develop  and  maintain 
computerized  maitagement  information 
systems  for  the  collection,  processing 
and  dissemination  of  data  related  to  the 
Department's  occupational  safety  and 
health  programs. 

(20)  Administer  the  Department's 
Occupational  Health  and  Preventive 
Medical  Program,  as  well  as,  design  and 
operate  employee  assistance  and 
workers'  compensation  activities. 

(21)  Provide  education  and  training  on 
a  Departmentwide  basis  for  safety  and 
health  related  issues  and  develop 
resource  and  operational  manuals. 

4.  Section  2.76  is  revised  to  read  as 
follows: 

S  2.76    Director,  Offtcs  of  Operations. 

(a)  Delegations.  Pursuant  to  S  2.2S(c), 
(d),  and  (k)  of  this  part,  the  following 
delegations  of  authority  are  made  by  the 
Assistant  Secretary  for  Administration 
to  the  Director,  Office  of  Operations: 

(1)  Promulgate  Departmental  policies, 
standards,  tediniques,  and  procedureSt 
and  represent  the  Department,  in  the 
following:. 


(i)  Contracting  for  and  the 
procurement  of  administrative  and 
operating  suppUes,  services,  equipment 
and  construction. 

(ii)  Socioeconomic  programs  relating 
to  contracting,  excepting  those  matters 
otherwise  assigned  to  the  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization. 

(iii)  Selection,  standardization,  and 
simplification  of  program  delivery 
processes  utilizing  contracts. 

(iv)  Acquisition,  leasing,  utilization, 
value  analysis,  construction, 
maintenance,  and  disposition  of  real  and 
personal  property,  including  control  of 
space  assignments. 

(v)  Acquisition,  storage,  distribution 
and  disposition  of  forms,  suppUes  and 
equipment. 

(vi)  Mail  management 

(vii)  Motor  vehicle  fleet  and  other 
vehicular  transportation. 

(viii)  Transportation  of  things  (traffic 
management). 

(ix)  Prevention,  control,  and 
abatement  of  air  and  water  pollution  at 
Federal  facifities  (E.0. 11507). 

(x)  Implementation  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Policies  Act  of  1970  (Pub.  L  91- 
646). 

(xi)  Development  and  implementation 
of  energy  management  actions  related  to 
the  internal  operations  of  the 
Department.  Maintain  liaison  with  other 
Government  agencies  in  these  matters. 

(2)  Operate,  or  provide  for  the 
operation  of,  centralized  Departmental 
services  to  provide  printing,  copy 
reproduction,  offset  composition,  supply, 
mail,  automated  mailing  Hsts,  excess 
property  pool,  resource  recovery, 
shipping  and  receiving,  forms,  labor 
services,  issuance  of  general  employee 
identification  cards,  supplemental 
distribution  of  Department  directives, 
space  allocation  and  management, 
central  Secretary's  records,  and  related 
management  support. 

(3)  Exercise  the  following  special 
authorities: 

(i)  The  Director,  Office  of  Operations, 
is  designated  as  the  Department's 
Debarring  Officer,  and  authorized  to 
perform  the  functions  of  41  CFR  Subpart 
1-1.6  and  41  CFR  4-1.601-l(a). 

(ii)  Conduct  haison  with  the  Office  of 
the  Federal  Register  including  the 
making  of  required  certifications 
pursuant  to  1  CFR  Part  4. 

(iii)  Maintain  custody  and  permit 
appropriate  use  of  the  official  seal  of  the 
Department. 

(iv)  Estabhsh  poUcy  for  the  use  of  the 
official  flags  of  the  Secretary  and  the 
Department 
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(v)  Make  delemuastiaK  and  findBigs 
authoiuiaf  use  of  tiBgotiatiQn  in 
accoE^UBS  witii'41  U.'&iC.  2S2(c)(lll  for 
purchases  and  contracts  for 
experiraeataL  xievelopBiental.  or 
researdi  wock,  oriottke  manufacture  or 
furnishing  of  ^o{»rty  far 
experimentation,  deveU^pment,  research, 
or  test  which  will  not  require  the 
expeoditiuB  of  auue  iban  $25,000  (41 
CFR  1-3.211: 1-3.203J. 

(vi)  Coordinate  collection  of  historical 
material  for  Presidential  Libraries. 

(vii)  Oversee  the  safeguarding  of 
unclassified  materials  desi;^ated  "For 
Official  Use  Only." 

(4)  Provide  procnrwnent,  property 
management,  space  management, 
communications  (telephone),  messenger, 
and  related  services  with  authority  to 
take  actions  required  1^  law  or 
regulation  to  perform  such  servioes  for 

(i)  The  Secretary  of  Agriculture; 

(ii)  The  general  officers  of  the 
Department,  except  the  Inspector 
General; 

(iii)  The  offices  and  agencies  reporting 
to  the  Assistant  Secretary  for 
Administration;  and 

(iv)  Provide  such  of  the  above  services 
for  any  other  officers  or  agencies  of  the 
Department  as  may  be  agreed. 

(5)  Exercise  full  Departmentwide 
contracting  and  procurement  authority 
for  automatic  data  processing  and  data 
transmission  equipment,  software, 
services,  maintenance,  and  related 
supplies,  subject  to  the  review  of  the 
Senior  Official  designated  under  the 
Paperwork  Reduction  Act  of  1980.  This 
authority  includes  the  promulgation  of 
Departmental  directives  regulating  the 
management  of  contracting  and 
procurement  functions. 

(6)  Provide  related  support  services 
needed  by  the  Department  to  carry  out 
defense  responsibilities. 

(7)  Provide  staff  assistance  for  the 
Secretary,  general  officers  and  other 
Department  and  agency  officials. 

(6]  Represent  the  Department  in 
contacts  with  the  General  Accounting 
Office,  the  General  Services 
Administration,  the  Office  of 
Management  and  Budget,  and  other 
organizations  or  agencies  on  matters 
related  to  assigned  responsibilities. 

(9)  Exercise  authority  under  the 
Department's  Acquisition  Executive 
(Assistant  Secretary  for  Administration) 
to  integrate  and  unify  the  management 
process  for  the  Department's  major 
system  acquisitions  and  to  monitor 
implementation  of  the  policies  and 
practices  set  forth  in  OKffl  Circular  A- 
109:  Major  Systems  Acquisitions.  This 
delegation  includes  the  authority  ta- 

(i)  Insure  that  OMB  Circular  A-IOS  is 
effectively  implemented  in  the 


Department  and  that  the  atanageiBent 
objectives  of  the  Circular  ase  realized. 

(ii)  Review  the  program  ^management 
of  each  major  system  acqaisitiasi. 

(iii)  Designate  the  pro-am  manager 
for  each  major  system  aoqaisitaoa. 

(iv)  Designate  any  Depacteental 
acquisition  as  a  major  systam 
acquisition  under  A-IOB. 

5.  A  new  S  2J7  is  added  to  oead  as 
follows: 

§  2.77    Diractor,  Offica  of  AdmMstraliva 
Systanis. 

(a)  Delegations.  Pursuant  lo  {  2,25(fl. 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  tar 
Administration  to  the  Director.  Office  of 
Administrative  Systems: 

(1)  Establish  and  maintain  a 
Washington  Headquarters  Office  to 
coordinate  the  activities  of  the  National 
Finance  Center  and  administrative 
systems  with  USDA  agencies,  staff 
offices.  Office  of  the  Secretary,  and 
related  Governmental  departments  and 
agencies. 

(2)  Exercise  responsibility  and 
authority  for  operating  USDA's  Central 
Accounting  System  and  related 
administiative  systems  including: 

(i)  Management  of  the  NationaJ 
Finance  Center  (NFC),  which  includes 
developing,  maintaining,  and  operating 
manual  and  automated  administrative 
and  accounting  systems  for  the  USDA 
agencies  related  to  the  Central 
Accounting  System.  Departmentwide 
payroll  and  personnel  information, 
statistics,  administiative  payments, 
billings  and  collections,  and  related 
reporting  systems  and  those  program 
and  administrative  accounting  systems 
that  are  either  requested  by  the  agencies 
or  fequired  by  the  Department 

(ii)  Management  of  the  NFC 
automated  data  processing  and 
telecommunications  systems  and 
coordination  with  Office  of  Information 
Resources  Management  to  assure  that 
the  hardware  and  software  located  at 
the  NFC  wiU  be  integrated  with  and 
compatible  with  all  other  systems. 

(iii)  Exercise  leadership  in  developing 
new  or  modified  accounting  systemis 
and  documentation  supporting  the 
Cential  Accounting  System  which 
includes  working  with  the  USDA 
agencies  and  coordinating  with  the 
Office  of  Finance  and  Management  to 
obtain  General  Accounting  Office 
approval 

(iv)  Review  and  approve  the  issuance 
of  accounting  and  management 
instructions  related  to  the  operation  of 
UieNFC. 

(3)  Provide  management  support 
services  for  the  NFC,  and  by  agreement 
with  agency  heads  concerned,  provide 


such  services  for  other  USDA  tenants 
housed  in  the  same  facility.  As  used 
herein,  such  management  support 
services  shall  include: 

(i)  Personnel  services,  as  Usted  in 
§  2.25(e)(10)  of  this  part,  and 
organizational  support  services,  widi 
authority  to  take  actions  required  by 
law  or  regulation  to  perform  such 
services. 

(ii)  Procurement  property 
management  space  management 
communications,  messenger,  paperwork 
management  and  related  administrative 
services,  with  authority  to  take  actions 
required  by  law  or  regulation  to  perform 
such  services. 

6.  Section  2.78  is  revised  by  adding 
paragraphs  (a)(22)  through  (a)(26)  and 
by  revising  paragraph  (a)(13)  to  read  as 
follows: 

1 
§  2.78    Director,  Offiee  of  Parseonst 

(a)  Delegations.  *  *  * 

(13)  Provide  personnel  services,  as 
listed  in  paragraph  (a)(10)  of  this 
section,  and  organizational  support 
services,  with  authority  to  take  actions 
required  by  law  or  regulation  for 

(i)  The  Secretary  of  Agriculture: 

(ii)  The  general  officers  of  the 
Department  except  the  Inspector 
General; 

(iii)  The  offices  and  agencies  reporting 
to  the  Assistant  Secretary  for 
Administration:  and 

(iv)  Provide  such  of  the  above 
services,  for  any  other  officer  or  agency 
of  the  Department  as  may  be  agreed. 
•        •        •        •        • 

(22)  Coordinate  activities  by  Agency 
EEO  Counselors,  as  related  to 
Departmental  policies  and  procedures. 

(23)  Process  formal  EEO 
discrimination  complaints,  up  to  the 
appellate  stage,  by  employees  or 
applicants  for  employment 

(24)  Administer  the  discrimination 
appeals  and  complaints  program  for  the 
Department  including  all  formal 
individual  or  group  appeals,  where  the 
system  provides  for  an  avenue  of 
redress  to  the  Department  level,  Equal 
Employment  Opportunity  Commission. 
Office  of  Personnel  Management  or 
other  outside  authority. 

(25)  Perform  staff  work  for  the 
Director  of  Equal  Employment 
Opportunity  on  the  preparation  of 
decisions  on  complaints  of 
discrimination. 

(26)  Provide  liaison  on  EEO  matters 
concerning  complaints  and  appeals  with 
the  USDA  agencies  and  Department 
employee*. 

7.  Section  2.79  is  revised  to  read  as 
follows: 
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§2.79    Director,  Offic*  of  Small  and 
Disadvantagad  Buainaaa  Utilization. 

(a]  Delegations.  Pursuant  to  §  2.25(i] 
of  this  part,  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Administration  to  the 
Director,  OfHce  of  Small  and 
Disadvantaged  Business  Utilization: 

(1)  Administer  that  portion  of  the 
Department's  small  and  disadvantaged 
business  activities  related  to 
procurement  contracts  affecting  small 
and  minority  businesses,  including 
women-owned  business,  Labor  Surplus 
Area  concerns,  and  the  small  business 
and  small  minority  business 
subcontracting  programs. 

(2}  Implement  and  administer 
programs  described  under  Section  8  and 
Section  15  of  the  Small  Business  Act,  as 
amended. 

(3)  Provide  Departmentwide  liaison 
and  coordination  of  activities  related  to 
small  and  disadvantaged  businesses 
with  the  Small  Business  Administration 
and  others  in  the  public  and  private 
sector. 

(4)  Develop  policies  and  procedures 
required  by  the  applicable  provisions  of 
the  Small  Business  Act  as  amended,  to 
include  the  establishment  of  goals. 

8.  Section  2.80  is  revised  to  read  as 
follows: 

§Z80    Director,  Office  of  Minority  Affairs. 

(a)  Delegations.  Pursuant  to  §  2.25(h), 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Administration  to  the  Director,  Office  of 
Minority  Affairs. 

(1)  Provide  overall  leadership, 
coordination,  and  direction  for  the 
Department's  programs  of  civil  rights, 
including  program  deUvery  compliance 
and  equal  employment  opportimity,  with 
emphasis  on  the  following: 

(i)  Actions  to  enforce  Title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  2000d, 
prohibiting  discrimination  in  Federally 
assisted  programs; 

(ii)  Actions  to  enforce  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended,  42 
U.S.C.  20CI0e  prohibiting  discrimination 
in  Federal  employment; 

(iii)  Actions  to  enforce  Title  IX  of  the 
Education  Amendments  of  1972,  20 
U.S.C.  1681  et  seq.,  prohibiting 
discrimination  on  the  basis  of  sex'in 
USDA  education  programs  and 
activities  funded  by  the  Department; 

(iv)  Actions  to  enforce  Section  504  of 
the  Rehabihtation  Act  of  1973,  as 
amended,  29  U.S.C.  794,  prohibiting 
discrimination  on  the  basis  of  handicap 
in  USDA  programs  and  activities  funded 
by  the  Department; 

(v)  Actions  to  enforce  the  Age 
Discrimination  Act  of  1975,  42  U.S.C 
6102,  prohibiting  discrimination  on  the 


basis  of  age  in  USDA  programs  and 
activities  funded  by  the  Department; 

(vi)  Actions  to  enforce  related 
Executive  Orders,  Congressional 
mandates,  and  other  laws,  rules,  and 
regulations,  as  appropriate; 

(vii)  Actions  to  develop  and 
implement  the  Department's  Federal 
Women's  Program; 

(viii)  Actions  to  develop  and 
implement  the  Department's  Hispanic 
Employment  Program. 

(2)  Evaluate  Departmental  agency 
programs,  activities,  and  impact 
statements  for  civil  rights  concerns. 

(3)  Provide  leadership  and  coordinate 
USDA  agency  and  Department  systems 
for  targeting,  collecting,  analyzing,  and 
evaluating  program  participation  daia 
and  equal  employment  opportunity  data. 

(4)  Provide  leadership  and  coordinate 
Departmentwide  programs  of  public 
notitication  regarding  the  availabilUy  of 
USDA  programs  on  a  nondiscriminatory 
basis. 

(5)  Serve  as  the  focal  point«through 
which  all  contacts  with  the  Department 
of  Justice  are  made  involving  matters 
relating  to  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Title  IX  of  the  Education 
Amendments  of  1972,  and  Section  504  of 
the  Rehabihtation  Act  of  1973,  as 
amended,  except  those  matters  in 
litigationr  including  administrative 
enforcement  actions,  which  shall  be 
coordinated  by  the  Office  of  the  General 
Counsel. 

(6)  Serve  as  the  focal  point  through 
which  all  contacts  with  the  Department 
of  Health  and  Human  Services  are  made 
involving  matters  relating  to  the  Age 
Discrimination  Act  of  1975,  except  those 
matters  in  Utigation,  including 
administrative  enforcement  action, 
which  shall  be  coordinated  by  the  Office 
of  the  General  Counsel. 

(7)  Order  proceedings  and  hearings  in 
the  Deparmient  of  Agriculture  pursuant 
to  §  15.9[e]  and  §  15.86  of  this  subtitle 
which  concern  consoUdated  or  joint 
hearings  within  the  Department  and/or 
with  other  Federal  departments  and 
agencies. 

(8)  Order  proceedings  and  hearings  in 
the  Department  of  Agriculture  pursu£int 
to  §  15.8(c)  of  this  subtitle  after  the 
program  agency  has  advised  the 
applicant  or  recipient  of  his/her  failure 
to  comply  and  has  determined  that 
compliance  cannot  be  secured  by 
voluntary  means. 

(9)  Issue  orders  to  give  a  notice  of 
hearing  or  the  opportunity  to  request  a 
hearing  pursuant  to  Part  IS  of  this 
subtitle;  arrange  for  the  designation  of 
an  Administrative  Law  Judge  to  preside 
over  any  such  hearing;  and  determine 
whether  the  Administrative  Law  Judge 
so  designated  will  make  an  initial 


decision  or  certify  the  record  to  the 
Secretary  of  Agriculture  with  his/her 
reconunended  findings  and  proposed 
action. 

(10)  Authorize  the  taking  of  action 
pursuant  to  S  15.8(a)  of  this  subtitle 
relating  to  compliance  by  "other  means 
authorized  by  law." 

(11)  Make  determinations  required  by 
§  15.8(d)  of  this  subtitle  that  compliance 
cannot  be  secured  by  voluntary  means, 
and  then  take  action,  as  appropriate. 

(12)  Make  determinations  that 
program  complaint  investigations 
performed  under  S  15.6  and  §  15.52  of 
this  subtitle  establish  a  proper  basis  for 
findings  of  discrimination,  and  that 
actions  taken  to  correct  such  findings 
are  adequate. 

(13)  Conduct  investigations  and 
compliance  reviews  Departmentwnde, 
except  with  regard  to  equal  employment 
discrimination  complaints. 

(14)  Develop  regulations,  plans,  and 
procedures  necessary  to  carry  out  the 
Department's  civil  rights  programs, 
including  the  development, 
implementation,  and  coordination  of 
Action  Plans. 

(15)  Perform  staff  work  for  the 
Director  of  Equal  Employment 
Opportimity  including  coordination  of 
the  Department's  affirmative 
employment  program,  special  emphasis 
programs.  Federal  equal  opportunity 
recruitment  program  equal  employment 
opportujiity  evaluations,  and 
development  of  policy. 

(16)  Provide  equal  employment 
opportunity  services  for  managers  and 
employees  in  the  Departmental  staff 
offices. 

(17)  Provide  liaison  on  equal 
employment  opportimity  programs  and 
activities  with  the  Equal  Employment 
Opportunity  Commission,  the  Office  of 
Personnel  Management,  USDA  agencies, 
Department  employees,  and  applicants 
for  positions  within  the  Department. 

(18)  Maintain  liaison  with  the 
historically  Black  colleges  and 
universities,  and  assist  USDA  agencies 
in  strengthening  those  minority 
institutions,  by  facilitating  institution 
participation  in  USDA  programs  and 
activities  and  by  encouraging 
recuritment  of  institution  graduates  for 
USDA  employment. 

9.  A  new  S  2.81  is  added  to  read  as 
follows: 

§  2.S1    Director.  Office  of  Information 
Reaourcea  Management 

(a)  Delegations.  Pursuant  to  §  2.25(d], 
(f),  and  (k)  of  this  part,  the  following 
delegations  of  authority  are  made  by  the 
Assistant  Secretary  for  Administration 
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to  the  Director.  Office  of  Infonnatiori 
Resoures  Management: 

(1)  Assist  the  Senior  Official 
designated  under  the  Paperwork 
Reduction  Act  of  1980  with  the 
development  of  Departmental 
information  resource  management 
principles,  poUcies  and  objectives. 

(2)  Coordinate  with  the  Senior  Official 
designated  under  the  Paperwork 
Reduction  Act  of  1980.  the  development 
and  promulgation  of  Departmental 
information  resources  management 
standards,  guidelines,  rules,  and 
regulations  necessary  to  implement 
approved  principles,  policies,  and 
objectives. 

(3)  Develop  and  implement  an 
information  resources  management 
planning  system  which  will  integrate 
short-term  and  long-term  objectives  and 
coordinate  agency  and  staff  office 
initiatives  in  support  of  the  objectives. 

(4)  Provide  Departmentwide  guidance 
and  direction  in  planning,  developing, 
documenting,  and  managing 
applications  software  projects  in 
accordance  with  Federal  and 
Department  information  processing 
standards,  procedures,  and  guidelines. 

(5)  Provide  Departmentwide  guidance 
and  direction  in  all  aspects  of  the  USDA 
information  management  program 
including  feasibility  studies;  economic 
analyses;  systems  design;  acquisition  of 
equipment,  software,  services,  and 
timesharing  arrangements;  systems 
installation;  systems  performance  and 
capacity  evaluation;  and  security. 
Monitor  these  activities  for  agencies' 
major  systems  development  efforts  to 
assure  effective  and  economic  use  of 
resources  and  compatibility  among 
systems  of  V£uious  agencies  when 
required. 

(6)  Manage  the  Departmental 
Computer  Centers,  including  setting  of 
rates  to  recover  the  cost  of  goods  and 
services  within  approved  policy  and 
funding  levels. 

(7)  Review  and  evaluate  information 
resource  management  activities  related 
to  delegated  functions  to  assure  that 
they  conform  to  all  applicable  Federal 
and  Department  information  resource 
management  poUcies,  plans,  standards, 
procedures,  and  guidelines. 

(8)  Design,  develop,  implement,  and 
revise  systems,  processes,  work 
methods,  and  techniques  to  improve  the 
management  and  operational 
effectiveness  of  information  resources. 

(9)  Administer  the  Departmental 
records,  forms,  reports,  and  directives 
management  programs,  in  coordination 
with  the  Senior  Official  designated 
under  the  Paperwork  Reduction  Act  of 
1980. 


(10)  Manage  all  aspects  of  the  USDA 
telecommimications  program  including 
planning,  development,  acquisition,  and 
use  of  equipment  and  systems  for  voice 
and  data  conmiunications.  excluding  the 
actual  procurement  of  data  transmission 
equipment,  software,  maintenance,  and 
related  supplies.  Manage  Departmental 
telecommunications  contracts.  Provide 
technical  advice  throughout  the 
Department  on  telecooununications 
matters: 

(11)  Implement  a  program  for  applying 
information  resources  management 
technology  to  improve  productivity  in 
the  Department 

(12)  Provide  leadership  to  integrate 
and  unify  the  management  process  for 
the  Department's  major  information 
resource  management  system 
acquisitions  and  to  monitor 
implementation  of  the  policies  and 
practices  set  forth  in  applicable  OMB 
Circulars. 

(13)  Provide  Departmental  services 
related  to  Departmental  administrative 
regulations,  Secretarial  issuances,  and 
related  management  support. 

(14)  Plan,  develop,  install,  and  operate 
computer-based  systems  for  message 
exchange,  scheduling,  computer 
conferencing,  and  other  appUcations  of 
office  automation  technology  which  can 
be  commonly  used  by  multiple 
Department  agencies  and  offices. 

(15)  Provide  automation,  forms 
management,  files  management, 
directives  management,  and  related 
services,  with  authority  to  take  any        * 
action  required  by  law  or  regulation  to 
provide  such  services,  for: 

(i)  The  Secretary  of  Agriculture; 

(ii)  The  general  officers  of  the 
Department,  except  the  Inspector 
General; 

(iii)  The  offices  and  agencies  reporting 
to  the  Assistant  Secretary  for 
Administration;  and 

(iv)  Provide  such  of  the  above  service 
for  any  other  officer  or  agency  of  the 
Department  as  may  be  agreed. 

(16)  Represent  the  Department  in 
contacts  with  the  General  Accounting 
Office,  the  General  Services 
Administration,  the  Office  of 
Management  and  Budget,  the  National 
Bureau  of  Standards,  and  other 
organizations  or  agencies  on  matters 
related  to  delegated  responsibihties. 

(17)  Provide  staff  assistance  as 
required  for  the  Secretary,  general 
officers,  and  other  Department  and 
agency  officials. 

(18)  Provide  related  support  services 
needed  by  the  Department  to  carry  out 
defense  responsibilities. 

Dated:  May  28. 1982. 


For  Subpart  C: 
John  R.  Block. 

Secretary  of  Agriculture. 

Dated:  May  19. 1982. 

For  Subpart  J: 
John  Schiote, 
Assistant  Secretary  for  AdministratioiL 

(FR  Doc  82-1S024  Filed  6-2-82:  B;45  am) 
BIUJNO  COOE  S410-0t-M 


Agricultural  Marketing  Servics 

7  CFR  Part  979 

Melons  Grown  in  South  Texas; 
Approval  of  Amendnrtent  No.  1  to 
Handling  Regulation 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
handling  regulation,  §  979.304  to  permit 
shipments  of  honeydew  melons  in 
experimental  bulk  boxes  and  in  pony 
cartons  of  specified  sizes.  It  will  provide 
information  for  the  industry  concerning 
the  economic  feasibility  of  making 
shipments  in  this  manner  while 
continuing  to  provide  the  consumer  with 
melons  of  acceptable  quahty  at 
reasonable  prices. 
EFFECTIVE  DATE:  May  28,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  W.  Porter.  Chief.  Vegetable 
Branch,  F&V.  AMS.  USDA,  Washington. 
D.C.  20250  (202)  447-2615.  The  Final 
Impact  Statement  relating  to  this  final 
rule  is  available  from  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act. 

Information  collection  requirements 
contained  in  this  regulation  [7  CFR  Part 
979)  have  been  approved  by  the  Offiee 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  No.  0581-0076. 

This  final  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Acting  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  direcUy  regulated  handlers. 

This  amendment  is  based  upon 
committee  recommendations  resulting 
irom  a  telephone  vote  concluded  May 
25, 1982.  The  handling  regulation  is 
being  amended  to  permit  experimental 
shipments  of  honeydew  melons  in  bulk 
containers  and  in  pony  cartons.  The 
bulk  containers  will  have  dimensions  of 
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4  feet  long  by  4  feet  wide  by  2  feet  deep 
or  containers  deemed  similar  by  the 
committee.  The  container  is  intended  to 
serve  as  a  display  for  the  retailer  so  that 
the  melons  need  not  be  unpacked.  The 
conmiittee  believes  that  since  this  type 
of  bulk  bin  is  of  a  relatively  modest  si^e 
it  may  improve  efficiency  and  reduce 
costs  while  still  providing  substantially 
greater  protection  than  if  they  were 
piled  directly  in  the  bed  of  a  truck  or 
trailer. 

Handlers  may  also  ship  honeydew 
melons  in  pony  cartons  of  specified 
dimensions.  Pony  cartons  are  smaller 
than  cartons  presently  authorized  but 
serve  the  same  purpose. 

Inasmuch  as  the  inspection  and  grade 
requirements  of  the  melons  so  packed 
remain  unchanged,  this  amendment  will 
not  permit  the  bulk  shipments  of 
questionable  quality  melons  that  were 
prevalent  in  the  area  prior  to  inception 
of  the  order.  Handlers  using  these  balk 
containers  shall  provide  the  committee 
with  such  information  as  it  deems 
necessary  to  properly  evaluate  the 
merits  of  these  experimental  containers. 

Findings.  After  consideration  of  all 
relevant  matters,  it  is  found  that  the 
following  amendment  will  tend  to 
effectuate  the  dedared  policy  of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  n«rtice  or 
engage  in  put>iic  ruleataking  procedure. 
and  that  good  caiwe  exists  iat  not 
postponing  the  effective  date  of  tkis 
section  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  to  maximize  benefits  to 
producers,  this  amendment  should  apply 
to  as  many  shipments  as  possible  during 
the  effective  period.  (2)  compliance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of 
handlers,  (3]  information  regarding  the 
committee's  recommendation  has  been 
made  available  to  producers  and 
handlers  in  the  production  area,  and  (4) 
this  amendment  relieves  restrictions  on 
the  handling  of  production  area 
honeydew  melons. 

List  of  Sub|ects  in  7  CFR  Part  979 

Marketing  agreements  and  orders, 
Melons,  Texas. 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

Section  979.304    Handling  regulation 
(47  FR 13118)  is  hereby  amended  by 
adding  a  new  paragraph  (e)(3)  and  a 
new  paragraph  (f)(5). 

§  979.304    Handling  regulation. 

*        «        *        *         ■ 


(3)  Upon  approval  of  the  committee, 
experimental  shipments  of  honeydew 
melons  may  be  made  in  bulk  containers 
measuring  4  feet  long  by  4  feet  wide  by  2 
feet  deep,  or  containers  deemed  similar 
by  the  committee.  Shipments  of 
honeydew  melons  also  may  be  made  in 
pony  cartons  having  dimensions  of  17 
inches  long  by  14  )i  inches  wide  by  5% 
inches  deep.  Container  requirements  of 
paragraph  (b)  of  this  section  shall  not 
apply,  but  such  shipments  shall  meet  all 
other  applicable  requirements  of  this 
section. 

(5)  Each  handler  making  experimental 
shipments  of  honeydew  melons  in  bulk 
bins  approved  under  paragraph  (e)(3) 
shall  report  on  each  shipment  as 
directed  by  the  committee. 
***** 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674)) 

Dated:  May  28, 1982.  to  become  effective 
upon  signing. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  82-15*23  Filed  •^2-82:  8:4&  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  122 

[Rev.  3,  Amdt  17] 

Business  Loans;  Export  Revolving 
Ufie  of  Credit  Loans 

AQENCY:  Small  Business  Administration. 
action:  Final  rule. 

SUIMMARY:  This  amendment  to  Part  122 
establishes  the  regulations  for  Export 
Revolving  Line  of  Credit  Loans.  This 
final  rule  considers  the  written 
conunents  received  in  response  to  the 
proposed  rule  that  was  published  in  the 
Federal  Register  on  December  3, 1981. 
(46  FR  58701). 

EFFECTIVE  DATE:  June  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  final  rule  may 
be  directed  to:  Robert  H.  Bartlett,  Chief, 
Program  Operations  Branch,  Office  of 
Business  Loans,  (202)  65S-6470. 
SUPPLEMENTARY  INFORMATION:  SBA 
received  thirty-one  written  responses  to 
the  proposed  rule.  Twenty-eight  of  the 
replies  indicated  support  for  the 
proposed  program.  Most  of  the 
respondents  suggested  one  or  more 
modifications  or  clarifications  of  the 
proposed  reguJations;  seven  of  the 
replies  were  supportive  of  the  proposed 
rule  as  published  (no  changes  or 
clariHcations  requested).  Three 


responses  were  critical  of  the  concept. 
citing  the  opinion  that  demand  would  be 
limited,  and  that  unbankable 
transactions  are  unworthy  of 
Government  assistance.  Another 
respondent  believes  that  the  program  is 
ill  conceived  to  meet  the  needs  of 
exporters.  Deficiences  cited  were 
inadequate  loan  amounts,  general 
availability  of  private  financing  for 
exporting  needs,  and  the  opinion  that 
export  development  financing  would  be 
speculative  and  insufficient  to 
adequately  accomplish  the  purposes 
envisioned  by  the  program. 

One  conmient  indicated  that  export 
financing  should  receive  preference  over 
other  types  of  SBA  loans  and  that 
program  modifications  are  needed  to 
enable  exporters  to  compete  effectively. 
However,  no  specifics  were  presented 
as  to  the  modifications  that  are  felt  to  be 
needed. 

Ten  of  the  responses  were  concerned 
about  collateral  requirements.  A  number 
of  these  questioned  the  prohibition 
against  taking  collateral  located  in 
foreign  countries  and  whether  such 
items  as  letters  of  credit,  export 
receivables,  Foreign  Credit  Insurance 
Association  (FCIA)  insured  receivables 
or  guarantees  from  the  Export-Import 
Bank  would  qualify  as  acceptable 
collateral.  The  primary  purpose  of  the 
program  it  for  pre-export  financing. 
Conventional  methods  of  financing 
should  be  available  to  conclude  the 
transaction  without  a  government 
guarantee  beyond  the  point  that  the 
goods  are  ready  for  export  However. 
this  program  can  be  used  if  needed 
where  secured  by  an  acceptable  letter  of 
credit,  insured  receivables,  or  any  other 
assets  that  are  under  the  jurisdiction  of 
the  United  States  Coiu-ts. 

Another  area  of  concern  of  five 
banker  respondents  concerned 
permissible  service  and  commitment 
fees  chargeable  to  the  borrower.  Two  of 
these  wanted  to  know  whether  the 
commitment  fee  allowed  on  thi» 
program  precludes  the  two  percent 
service  fee  allowed  to  offset 
extraordinary  participant  expense  in 
servicing  such  collateral  as  inventory 
and  accounts  receivable.  This  service 
fee,  where  warranted,  is  permissible  in 
addition  to  the  conunitment  fee.  One 
banker  favored  an  unrestricted 
commitment  fee  while  another 
respondent  believed  that  one  percent 
should  adequately  cover  expenses. 

One  respondent  proposed  that  SBA 
guarantee  the  participant's  cost  of  funds 
to  ensure  the  availability  of  level  rates 
of  interest  for  smaller  firms.  This  would 
require  that  SBA  subsidize  the  rate 
during  periods  of  ascending  interest 


Federal  Register  /  Vol.  47.  No.  107  /  Thursday.  June  3.  1982  /  Rules  and  Regulations  24111 


rates.  There  is  no  statutory  authority, 
that  would  enable  SBA  to  provide  this 
type  of  subsidy.  Two  respondents 
suggested  that  qualifying  banks  be 
certified  for  discretionary  authority  to 
commit  SBA  to  a  line  of  credit.  The 
feasibility  of  this  approach  is  currently 
under  study  by  SBA.  An  additional 
suggestion  was  for  SBA  to  issue  letters 
of  credit.  Tliis  type  of  activity  is  beyond 
the  scope  of  the  enacted  statutory 
authority. 

Use  of  proceeds  was  discussed  by  six 
of  the  respondents.  Clarification  was 
requested  as  to  whether  the  program 
covers  the  final  stages  (shipping  and 
receivable  collection]  of  export 
transactions.  Proceeds  may  be  used  to 
develop  a  foreign  market  and  to  finance 
pre-export  production.  It  is  anticipated 
that  normal  lending  channels  should 
provide  adequate  financing  at  the  point 
that  the  export  product  is  ready  for 
shipment.  However,  the  program  can  be 
used  where  needed  for  shipping  and 
receivable  collection  overseas.  Another 
respondent  proposed  that  eligible  use  of 
proceeds  also  include  the  purchase  of 
goods  to  fill  an  existing  export  sales 
contract.  SBA  interprets  this  use  of 
proceeds  to  be  within  the  scope  of  the 
program  where  borrowed  funds  are 
necessary  in  this  type  of  transaction. 
However,  with  normal  trade  terms  from 
the  supplier  and  pre-arranged  export 
financing,  an  interim  lender  should 
normally  be  unnecessary.  Verification  of 
use  of  proceeds  by  the  participant  was  a 
matter  of  concern  to  one  respondent. 
The  requirements  of  this  program  would 
be  no  different  than  other  SBA 
programs.  A  prudent  approach  to 
verification  would  vary  according  to 
circumstances  but  would  include  the 
normal  surveillance  and  monitoring  that 
is  customarily  enlisted  by  lenders. 
Another  reply  expressed  the  opinion 
that  proceeds  should  be  used  only  for 
the  accumulation  of  inventory  for 
confirmed  orders  with  repayment 
requested  at  the  time  of  shipment. 
Program  funds  to  finance  market 
development  were  believed  to  be 
inappropriate  by  three  respondents. 
Another  respondent  recommended  that 
participants  be  required  to  accept  letters 
of  credit  from  all  African  Nations  or  be 
barred  from  the  program.  This 
recommendation  was  rejected  since  it 
might  severely  limit  the  program. 

Six  of  the  responses  discussed  the 
maturity  which,  by  law,  cannot  exceed 
18  months.  Most  of  these  were 
concerned  about  the  process  for  renewal 
of  the  line.  No  provisions  exist  for 
renewals  but  borrowers  are  permitted  to 
reapply  upon  expiration  of  an  existing 
line  of  credit.  One  respondent  believed 


that  18  months  may  not  be  long  enough 
in  some  cases.  Another  respondent 
believes  that  penetration  of  foreign 
markets  financed  by  a  line  of  credit 
should  be  automatically  converted  to  a 
term  loan  where  the  development  efforts 
are  unsuccessful.  Presently,  a  term  loan 
can  be  used  to  refund  a  line  of  credit  but 
no  provision  exists  for  an  automatic 
conversion.  SBA  believes  that  each 
problem  line  of  credit  should  be 
individually  handled  without  prior 
commitment  to  automatic  conversion 
which  can  limit  workout  flexibility. 

Responses  in  six  cases  pertained  to 
documentation  requirements.  The 
required  monthly  progress  reports  were 
believed  valid  by  two  respondents,  one 
of  whom  suggested  a  simple  format  and 
the  other  would  "put  the  burden  on  the 
borrower,  not  the  lender".  Another 
suggestion  was  that  withholding  taxes 
be  verified  by  a  certification  from  the 
exporter.  Another  respondent  felt  that  a 
cashflow  statement  would  be 
unnecessary  in  some  cases,  and  two 
respondents  objected  to  the 
"documentation  burden"  in  generalized 
terms.  Documentation  and  monitoring 
requirements  would  be  similar  to  those 
of  other  SBA  programs.  While  SBA 
continues  to  seek  ways  to  simplify' 
requirements,  the  participant  is 
expected  to  obtain  prudent 
documentation  when  foreign 
transactions  are  involved.  SBA  believes 
that  a  cashflow  statement  is  a  vital  tool 
to  determine  the  amount  needed,  to 
evidence  repayment  ability,  and  to 
monitor  borrower  progress  after 
disbursement. 

One  response  proposed  that  the  rule 
requiring  applicant  to  be  in  operation  for 
a  minimum  of  twelve  (12)  months  as  a 
prerequisite  to  program  eligibility  be 
waived  where  "applicant  *  *  *  relies  on 
others  with  twelve  months  experience". 
SBA  believes  that  exporting  is 
sufficiently  complex  to  warrant 
exclusion  of  new  firms  from  this 
program.  However,  eligibility  may  exist 
under  our  regular  lending  program.  An 
additional  suggestion  was  received 
concerning  the  standard  operating 
procedures  (SOP)  that  will  be  used  to 
implement  this  program.  A  reply  was 
made  directly  to  this  respondent. 

In  response  to  an  oral  suggestion,  a 
modification  has  been  made  in  the  final 
rules  to  require  that  the  cashflow 
statement  cover  the  term  of  the  loan 
instead  of  a  minimum  of  12  months. 

This  action  is  being  taken  in  order  to 
implement  the  specific  statutory 
authority  contained  in  Pub.  L  96-481 
which  authorized  a  revolving  line  of 
credit  for  small  business  exporters. 


SBA  has  determined  that  this  proposal 
does  not  constitute  a  major  rule  for  the 
purpose  of  E.0. 12291.  This  rule  will  not 
result  in  a  major  increase  in  costs  or 
price  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions,  and  will  not  have  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
iimovation.  or  on  the  ability  of  United 
States  enterprises  to  compete  in 
domesUc  or  export  markets.  We  are 
certain  that  the  annual  effect  of  this  rule 
on  the  economy  will  be  less  than  one 
hundred  million  dollars  ($ldO.00O.00O). 
Our  estimated  loan  volume  for  fiscal 
year  1983  is  fen  million  dollars 
($10,000,000). 

In  addition,  for  the  purpose  of 
compliance  with  the  Regulatory 
Flexibility  Act  Pub.  L  96-354.  SBA 
certifies  diat  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation  will  not  impose  any 
special  reporting,  record  keeping,  or 
burdens  on  the  small  businesses  that 
avail  themselves  of  this  assistance. 

List  of  Subjects  in  13  CFR  Part  122 

Small  business.  Loan  program- 
business.  Trust  and  trustees.  Business 
loans.  Export. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  5fb)(6)  of  the  Small 
Business  Act  (15  U.S.C.  631  et  seq.).  Part 
122.  Chapter  1.  Title  13  of  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  subpart  D  to  read  as 
follows: 

PART  122— BUSINESS  LOANS 


Subpart  D— Export  Revolving  Line  of  Credit 

Sec. 

122.400  General. 

122.401  EligibUity. 

122.402  Use  of  Proceeds. 

122.403  Fees. 

122.404  Maturity. 

122.405  Collateral 

122.406  Additional  loan  conditions. 

Subpart  D— Export  Revotving  Line  of 
Credit 

Authority:  Sec  5(b)(6)  Small  Business  Act 
15  U.S.C.  631  et  seq. 


§122.400 

Section  7(a)(14)  of  the  Small  Business 
Act,  as  amended,  authorizes  the  use  of 
regular  business  loans  under  section  7(a) 
to  finance  export  assistance,  and 
specifically  authorizes  extensions  and 
revolving  lines  of  credit  for  export 
purposes,  to  develop  foreign  markets 
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and  for  pre-export  Bnancing.  The 
interest  rates,  allowable  fees,  size 
limitations  and  other  standards  or 
guidelines  that  are  applicable  to  all 
section  7(a)  gu£iranteed  loans  (see 
Subpart  A  of  this  Part  and  Parts  120  and 
121  of  this  Chapter)  also  apply  to  these 
loans  unless  modified  by  this  subpart.  A 
small  business  may  have  other  7(a) 
loans  in  addition  to  an  Export  Revolving 
Line  of  Credit  (ERLC)  loan,  so  long  as 
the  total  outstanding  balance  of  all  such 
loans  will  not  exceed  the  $500,000  (SBA 
share)  statutory  ceiling.  This  Subpart 
deals  only  with  ERLC  loans  which  are 
guaranteed  by  SBA. 

§  122.401     EUglbility. 

An  applicant  for  an  ERLC  loan,  in 
addition  to  meeting  the  eligibility 
criteria  applicable  to  all  section  7(a) 
loans,  must  have  been  in  operation  for 
at  least  12  full  months  prior  to  filing  an 
application. 

<;  122.402    Use  of  proceeds. 

Proceeds  of  an  ERLC  loan  can  be  used 
only  to  penetrate  or  develop  a  foreign 
market  and  to  finance  labor  and 
materials  for  pre-export  production. 
Professional  export  marketing  advice  or 
services,  foreign  business  travel  or 
participation  in  trade  shows  are 
examples  of  eligible  expenses  to 
develop  or  penetrate  a  foreign  market. 
The  cost  of  acquiring  or  renting  office  or 
commercial  space  in  a  foreign  country, 
equipping  such  an  office  or  wages  for  a 
staff  in  such  an  office  are  examples  of 
ineligible  uses  of  proceeds,  since  these 
funds  should  be  provided  through  equity 
capital  or  a  term  loan. 

§122.403    Fees. 

In  addition  to  fees  permitted  under 
§  120.3(b)  of  this  Chapter  and  §  122.18  of 
this  part,  the  participant  in  an  ERLC 
loan  is  permitted  to  charge  the  borrower 
a  commitment  fee  equal  to  one-fourth  of 
one  percent  of  the  loan  or  two  hundred 
dollar  ($200.00)  minimum.  This  fee 
cannot  be  charged  until  the  SBA  has 
approved  the  lender's  request  for 
guarantee.  The  participating  institution 
may  also  be  permitted  by  SBA  to  charge 
borrower  a  service  fee,  not  to  exceed 
two  percent  (2%)  per  annum  on  the 
outstanding  balance  of  the  loan,  for  the 
handling  of  accounts  receivable  or 
inventory  collateral.  There  must  be  a 
showing  by  the  institution  that 
extraordinary  servicing  is  involved  and 
the  fee  does  not  represent  additional 
interest  or  profit  on  the  loan.  If 
receivables  or  inventory  constitute  only 
a  part  of  the  collateral  for  the  loan,  the 


service  fee  may  be  charged  only  on  that 
part  of  the  loan  secured  by  such 
collateral.  The  two  percent  (2%)  service 
charge  is  the  maximum  charge 
allowable;  the  actual  fee  must  be 
commensurate  with  the  extra  service 
involved.  Approval  of  the  service  charge 
will  be  considered  by  SBA  at  the  written 
request  of  the  participating  institution. 

§  122.404    Maturity. 

The  maturity  of  an  ERLC  loan, 
together  with  all  extensions  and 
renewals,  cannot  exceed  eighteen  (18) 
months. 

§122.405    Collateral. 

Only  collateral  that  is  located  in  the 
United  States,  its  territories  and 
possessions  will  be  acceptable  security 
for  these  loans. 

§  122.406    Additional  loan  conditions. 

(a)  Projected  Cash  Flow  Statement. 
An  ERLC  loan  application  must  include 
a  projected  cash  flow  that  supports  the 
need  for  the  funds  and  that  evidences 
repayment  ability.  The  projection  must 
cover  the  applicant's  total  operation  and 
clearly  identify  the  use(s)  of  the  loan 
proceeds  and  source(s)  of  repayment. 
The  projection  must  cover  the  term  of 
the  loan. 

(b)  Monthly  Progress  Reports.  Every 
ERLC  borrower  must  submit  monthly 
progress  reports  to  the  lender  and 
explain  discrepancies  between  the 
projected  cash  How  and  the  progress 
report. 

(c)  Withholding  Taxes.  Every 
appUcant  for  an  ERLC  loan  must  be 
current  on  all  payroll  taxes  and  have  in 
operation  a  depository  plan  for  the 
payment  of  future  withholding  taxes. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012  Small  Business  Loans) 

Dated:  May  11, 1982. 
lames  C.  Sanders, 
Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  82-ACE-14] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Control  Zone,  Lincoln,  Nebr. 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Final  rule. 


summary:  The  nature  of  this  Federal 
action  is  to  alter  the  control  zone  at 
Lincoln,  Nebraska,  fo  totally  encompass 
a  6-mile  radius  of  Lincoln  Airport, 
Lincoln,  Nebraska.  This  action  is 
necessary  to  include  approximately  1 
square  mile  of  additional  controlled 
airspace,  which  had  previously  been 
excluded  within  a  1-mile  radius  of 
Arrow  Airport.  Since  Arrow  Airport  has 
been  abandoned,  the  exclusion  is  no 
longer  necessary. 

EFFECTIVE  DAJE:  September  2. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  A.  Peterson,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  (NFORMATtON:  The 

purpose  of  this  amendment  to  Subpart  F 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  71.171)  is  to  alter 
the  Lincoln,  Nebraska,  control  zone.  The 
alteration  is  necessary  to  provide 
approximately  1  square  mile  of 
additional  controlled  airspace  in  order 
to  totally  encompass  the  Lincoln 
Airport.  This  newly  added  airspace  had 
been  excluded  because  of  the  existence 
of  Arrow  Airport.  Since  that  airport  has 
been  abandoned,  there  is  no  further 
reason  for  this  exclusion.  Because  this 
change  is  not  significant  and  does  not 
impose  any  additional  burden,  notice 
and  pubUc  procedure  under  5  U.S.C. 
553(b)  is  impracticable  and  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  9  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT  September  2, 1982,  by  altering  the 
following  control  zone: 

Lincoln,  Nebraska 

Within  a  6-mile  radius  of  Lincoln  Airport 
(latitude  40''50'58"  N.,  longitude  96''45'31"  W.): 
and  within  1.5  miles  each  side  of  the  325° 
track  angle  from  the  Runway  14  threshold 
extending  from  the  6-mile  radius  to  7  miles 
northwest  of  the  Lincoln  Airport;  and  within 
2  miles  each  side  of  the  Lincoln  IIS  localizer 
north  course  extending  from  the  &-mile  radius 
to  14  miles  north  of  the  Ijncoln  Airport:  and 
within  2  miles  either  side  of  the  Lincoln 
VORTAC  015°  radial  extending  from  the  6- 
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mile  radius  to  8  miles  north  of  the  Uncoht 
VORTAC:  and  within  2  miles  each  side  of  the 
Lincoln  VORTAC  IST  radial  extending  from 
the  6-mile  radius  to  13  miles  south  of  the 
loncoln  VORTAC 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  §  11.68  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69)). 

Nde.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  122S1;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certifled  that  this  rule  will  not  have  a 
significant  eoonomic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

issued  in  Kansas  City,  Mo.,  on  May  21, 
1982. 

Joho  E.  Shaw, 
Acting  Director,  Central  Region. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  C-30M1 

Volkswagen  of  America,  Inc^ 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Warren,  Mich,  producer 
and  seller  of  motor  vehicles  and 
replacement  parts  to  cease  including  in 
owners'  manuals  for  diesel  engine 
vehicles  any  instructions  for  oil  filter 
installation  that  differs  from  thai 
provided  to  its  dealers.  The  order 
requires  the  company  to  include  in 
future  maintenance  manuals  a 
conspicuous  statement  warning  of  the 
need  to  follow  oil  filter  installation 
instructions  carefully  to  avoid  serious 
engine  damage.  Further,  the  firm  is 
required  to  reimburse  current  and  past 
owners  of  1977-1981  Volkswagen  and 
Audi  diesels  for  repairs  which  resulted 


from  oil  filter  leaks;  notify  these  owners 
of  the  reimbursement  offer  by  first  class 
mail;  and  provide  them  with  currently 
recommended  oil  filter  installation 
information.  Additionally,  the  company 
is  required  to  locate  and  pay 
reimbursement  to  eligible  owners  in  a 
timely  manner,  and  maintain  s{>ecified 
records  for  a  period  of  three  years. 

DATE:  Complaint  and  order  issued  May 
24, 1982. ' 

FOR  FURTHER  INFORMATION  CONTACT 

FTC/PE,  Stephen  H.  Meyer, 
Washington.  D.C.  20580.  (202)  72+-1515. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday.  Sept.  29, 1981,  there  was 
published  in  the  Federal  Register,  46  FR 
47619,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Volkswagen  of  America,  Inc..  a 
corporation,  for  the  purpose  of  soUciting 
public  conunent  Interested  parties  were 
given  sixty  (60]  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  fried  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements;  §  13.533-20 
Disclosures;  §  13.533-45  Maintain 
records;  §  13.533-57  Restitution. 
Subpart — Misrepresenting  Oneself  and 
Goods — Goods:  §  13.1710  Quahties  or 
properties;  §  13.1730  Results;  §  13.1740 
Scientific  or  other  relevant  facts. 
Subpart — neglecting.  Unfairly  or 
Deceptively,  To  Make  Material 
Disclostire:  §  13.1863  Limitations  of 
product;  \  13.1885  Qualities  or 
properties;  §  13.1895  Scientific  or  other 
relevant  facts. 

List  of  Subjects  in  16  CFR  Part  13 

Motor  vehicles.  Trade  practices. 

(Sec.  6,  38  StaL  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  StaL  719,  as  amended;  15 
U.S.C  45) 
Carol  M.  Thomas, 

Secretary. 
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COMMODITY  FUTURES  TRADINQ 
COMMISSION 

17  CFR  Part  140 

Regulation  Concerning  Conduct  of 
Members  and  Employees  and  Former 
Members  and  Employees  of  ttte 
Commission;  Receipt  and  Disposition 
of  Foreign  Gifts  and  Decorations 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  rule. 

summary:  Section  515  of  the  Foreign 
Relations  Authorization  Act  Fiscal  Year 
1978,  as  subsequently  amended,  revising 
5  U.S.C.  7342,  provides,  among  other 
things,  that  Federal  departments  and 
agencies  of  all  three  branches  of  the 
United  States  government,  including  the 
Commission,  are  required  to  issue 
regulations  setting  forth  die 
responsibilities  of  their  employees 
concerning  receipt  and  disposition  of 
gifts  and  decorations  from  foreign 
governments.  Previously,  government- 
wide  policy  was  set  by  the  Department 
of  State.  The  Commission  is  amending 
its  regulations  to  conform  with  5  U.S.C 
7342,  as  amended. 

EFFECTIVE  DATE:  June  3.  1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Howard  L  Schwartz  or  Helen  Blechman, 
Attorneys,  Office  of  the  General 
Counsel,  Commodity  Futures  Trading 
Commission.  2033  K  Sti^et.  N.W.. 
Washington.  D.C.  20581.  (202)  254-9880. 

SUPPLEMENTARY  INFORMATION:  The 

Commodity  Futures  Trading 
Commission  ("Commission"),  in 
conformance  with  Section  515  of  the 
Foreign  Relations  Authorization  Act, 
Fiscal  Year  1978,  Pub.  L  95-105,  91  Stat. 
862  et  seq.  (1977),  as  subsequently 
amended  by  Pub.  L  95-426,  92  Stat.  994- 
995  (1978),  which  amended  Section  7342 
(Receipt  and  disposition  of  foreign  gifts 
and  decorations)  of  Title  5,  United 
States  Code,  is  amending  Part  140, 
Subpart  C  of  its  regulations,  17  CFR  Part 
140.  Subpart  C,  to  add  a  rule  setting 
forth  the  responsibilities  of  Commission 
members  and  employees  concerning 
receipt  and  disposition  of  gifts  and 
decorations  from  foreign  governments. 

The  Constitution  of  the  United  States. 
Article  I.  Section  9.  Qause  8,  prohibits 
federal  officers  and  employees  from 
accepting  gifts  or  decorations  from 
foreign  governments  without  the  consent 
of  Congress  in  the  following  terms:, 

*  *  '  No  Person  holding  any  Office  of 
Profit  or  Trust  under  [the  United  States), 
shall,  without  the  Consent  of  the  Confess, 
accept  of  any  present.  Emolument.  Of&ce,  or 


r 
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Title,  of  any  kind  whatever,  from  any  King, 
Prince,  or  foreign  State. 

Congress,  in  Public  Law  95-105,  has 
given  its  consent  to  the  acceptance  and 
retention  by  federal  officers  and 
employees  of  certain  gifts  and 
decorations  tendered  by  foreign 
governments.  Conversely,  to  the  extent 
Congress  has  not  consented  to  the 
retention  of  a  foreign  gift  or  decoration, 
it  shall  be  refused  or,  if  accepted,  shall 
become  the  property  of  the  United 
States.  In  that  law.  Congress  also 
directed  each  federal  agency  to  develop 
implementing  regulations,  pursuant  to 
guidance  of  Secretary  of  State,  who 
previously  had  government-wide  poUcy 
responsibihty  with  respect  to  foreign 
gifts  and  decorations  as  authorized  by 
Congress.  In  accordance  with  5  U.S.C. 
7342  and  the  State  Department  guidance, 
the  Commission  is  promulgating  new 
Rule  140.735-8A. 

Discussion  of  Rule  140.735-8A 

Definitions.  Subparagraph  (a)(1)  of 
Rule  140.735-8A  provides  that  the  rule 
applies  to  Commission  members  and 
employees,  including  experts  or 
consultants  under  contract  with  the 
Conunission,  and  the  spouses  (unless 
separated)  and  dependents  of  such 
persons. 

Subparagraph  (a)(2)  sets  forth  the 
definition  of  "foreign  government," 
which  includes  any  unit  of  foreign 
governmental  authority,  any 
international  or  multinational 
organization  and  any  agent  or 
representative  thereof. 

A  "gift"  as  defined  in  subparagraph 
(a)(3)  includes  any  tangible  or  intangible 
present  (other  than  a  decoration)  fi-om  a 
foreign  government,  except  grants  and 
other  forms  of  assistance  to  which 
Section  108A  of  the  Mutual  Educational 
and  Cultiual  Exchange  Act  of  1961 
applies.  Subparagraph  (a)(4)  defines  a 
"decoration"  to  include  any  form  of 
award  from  a  foreign  government. 

Prohibition.  Paragraph  (b)  provides 
that  Commission  members  and 
employees  shall  not  request  or 
otherwise  encourage  the  tender  of  a 
foreign  gift  or  decoration;  accept  a  gift  of 
currency,  unless  it  has  an  historical  or 
numismatic  value;  accept  foreign  travel 
expenses  such  as  transportation,  food 
and  lodging,  other  than  as  authorized  in 
subparagraph  (c)(5);  or  accept  any 
foreign  gift  or  decoration  except  as  is 
authorized  by  the  rule. 

Gifts  Which  May  Be  Accepted. 
Subparagraph  (c)(1)  provides  that  gifts 
of  minimal  value  tendered  or  received 
as  a  souvenir  or  mark  of  courtesy  from  a 
foreign  government  may  be  accepted  by 
a  Commission  member  or  employee 


without  further  approval.  If  the  value  of 
the  gift  is  uncertain,  the  recipient  is 
responsible  for  establishing  that  it  is  of 
minimal  value,  as  defined  by  this  rule. 
Documentary  evidence  may  be  required 
in  support  of  the  valuation. 
Subparagraph  (a)(5)  defines  "minimal 
value"  to  mean  a  retail  value  in  the 
United  States  at  the  time  of  acceptance 
of  the  gift  of  $140  or  less,  except  as 
periodically  redefined  by  the 
Administrator  of  General  Services. 

Gifts  of  More  Than  Minimal  Value. 
Subparagraph  (c)(2)  provides  that 
Commisson  members  and  employees 
may  accept,  on  behalf  of  the  United 
States,  gifts  of  more  than  minimal  value 
tendered  or  received  from  a  foreign 
government  when  it  appears  that  to 
refuse  the  gift  would  likely  cause 
offense  or  embarrassment  or  otherwise 
adversely  affect  the  foreign  relations  of 
the  United  States.  When  a  tangible  gift 
of  more  than  minimal  value  is  accepted 
on  behalf  of  the  United  States,  it 
becomes  the  property  of  the  United 
States. 

Subparagraph  (c)(3)  provides  that 
Commission  members  and  employees 
may  also  accept  a  gift  of  more  than 
minimal  value  if  it  consists  of  an 
educational  scholarship  or  medical 
treatment. 

Subparagraph  (c)(4)  requires  that, 
within  60  days  of  acceptance  of  a 
tangible  gift  of  more  than  minimal  value 
(unless  the  gift  is  an  educational 
scholarship  or  medical  treatment),  a 
Conunission  member  or  employee  must 
file  a  statement  with  the  Executive 
Director  of  the  Commission  containing: 
his  name  and  position  at  the 
Commission;  a  brief  description  of  the 
gift;  the  circumstances  justifying 
acceptance;  the  identity  if  known,  of  the 
foreign  government  and  the  name  and 
position  of  the  individual  who  presented 
the  gift;  the  date  of  acceptance;  the 
estimated  value  of  the  gift;  and  the 
disposition  or  current  location  of  the 
gift. 

Gift  of  Travel  or  Expenses  for  Travel. 
Subparagraph  (c)(5)  provides  that 
Commission  members  and  employees 
are  authorized  to  accept  from  a  foreign 
government  gifts  of  travel  or  expenses 
for  travel  taking  place  entirely  outside 
the  United  States  (such  as  transportion, 
food  and  lodging)  of  more  than  the 
minimal  value  if  the  acceptance  is 
approved  by  the  Commission's 
Executive  Director,  based  upon  a  finding 
that  it  is  consistent  with  the  Interests  of 
the  Commission.  Either  prior  to  or 
within  30  days  after  accepting  such  a 
gift  of  travel  or  travel  expenses,  the 
Conunission  member  or  employee 
concerned  shall  file  a  statement  with  the 
Executive  Director  containing:  his  name 


and  position  at  the  Commission;  a  brief 
description  of  the  gift;  the  circumstances 
justifying  acceptance;  the  identity,  if 
known,  of  the  foreign  government  and 
the  name  and  position  of  the  individual 
who  presented  the  gift;  and  the  date  of 
acceptance. 

Decorations.  Paragraph  (d)  provides 
that  Commission  members  or  employees 
may  accept,  retain  and  wear  decorations 
tendered  by  a  foreign  government  in 
recognition  of  active  field  service  in  time 
of  combat  operations  or  awarded  for 
other  outstanding  or  unusually 
meritorious  performance,  subject  to  the 
approval  of  the  Executive  Director. 
Without  this  approval,  the  decoration  is 
deemed  to  have  been  acepted  on  behalf 
of  the  United  States.  In  that  event,  it 
shall  beome  the  property  of  the  United 
States  and  shall  be  deposited  by  the 
employee,  within  60  days  of  acceptance, 
with  the  Executive  Director  for  official 
use  or  forwarded  to  the  Administrator  of 
General  Services  for  disposal  in 
accordance  with  paragraph  (g)  herein. 

Under  normal  circumstances,  it  ean  be 
expected  that  the  Commission  member 
or  employee  will  be  notified  of  the  intent 
of  a  foreign  government  to  award  him  or 
her  or  a  spouse  or  dependent  a 
decoration  for  outstanding  or  unusally 
meritorious  service  sufficientiy  in 
advance  so  that  the  approval  required 
can  be  sought  prior  to  its  acceptance.  A 
request  for  the  approval  of  the  Executive 
Director  shall  be  submitted  in  writing, 
stating  the  nature  of  and  reason  for  the 
decoration.  Whenever  possible,  the 
request  should  also  be  accompanied  by 
a  statement  by  the  foreign  government, 
preferably  in  the  form  of  the  citation 
which  shows  the  basis  for  the  award. 

Disposition  of  gifts  or  decorations 
accepted  on  behalf  of  the  United  States. 
Paragraph  (e)  provides  that,  within  60 
days  after  acceptance  of  a  tangible  gift 
of  more  than  the  minimal  value  or  a 
decoration  for  which  approval  by  the 
Executive  Director  has  not  been  given,  a 
Commission  member  or  employee  shall 
deposit  the  gift  or  decoration  for 
disposal  with  the  Executive  Director  or 
deposit  the  gift  with  the  Commission  for 
official  use,  subject  to  approval  of  the 
Commission  upon  the  recommendation 
of  the  Executive  Director. 

A  gift  or  decoration  may  be  retained 
for  official  use  if  the  Commission 
determines  that  it  can  be  properly 
displayed  in  an  area  accessible  to 
employees  and  members  of  the  public. 
Within  30  days  after  termination  of  the 
official  use  of  a  gift  or  decoration,  the 
Executive  Director  shall  forward  the  gift 
or  decoration  to  the  Administrator  of 
General  Services  in  accordance  with 
paragraph  (g)  of  this  rule. 


Federal  Ragteter  /  Vol.  47.  No.  107  /  Thursday.  June  3.  1982  /  Rules  and  Regulatjona  24115 


Para^vph^f)  provides  that,  whenever 
possible,  gifts  or  decorations  that  have 
been  deposited  with  the  Executive 
Director  for  disposal  shall  be  returned  to 
the  donor.  TTie  Executive  Director,  in 
coordination  with  the  Office  of  the 
General  Counsel,  will  examine  the 
circumstances  surrounding  the  donation, 
assessing  whether  any  adverse  effect  on 
the  foreign  iielatioos  of  the  United  States 
might  result  irom  the  return  of  the  gift  or 
decoration  to  the  donor.  Appropriate 
Department  of  State  officials  will  be 
consulted  if  a  question  of  adverse  effect 
on  the  United  States  foreign  relations 
arises. 

Para^aph  (g)  provides  that  gifts  or 
decorations  that  have  not  been  returned 
to  the  donor,  retained  for  official  use  or 
whose  official  use  has  terminated  shall 
be  forwarded  by  the  Executive  Dn-ector 
to  the  Administrator  of  General  Services 
for  appropriate  disposition  in 
accordance  with  apphcable  law. 

Report  to  the  Secretary  of  State.  In 
accordance  with  subparagraph  [c](6). 
not  later  than  January  31  of  each  year 
the  Executive  Director  will  compile  a 
listing  of  all  statements  filed  during  the 
preceding  year  by  Commission  members 
and  employees  pursuant  to 
subparagraphs  (c)(4)  and  (c)(5)  and  will 
transmit  the  listing  to  the  Secretary  of 
State  who,  in  accordance  with  5  U.S.C. 
7342(f)(1),  publishes  a  comprehensive 
fisting  of  such  statements  from  all 
federal  agencies  in  the  Federal  Register. 

Violation.  Paragraph  (h)  reflects  the 
fact  that  the  United  States  Attorney 
General  pursuant  to  5  U.S.C.  7342(h), 
may  bring  a  civil  action  in  any  United 
States  district  court  against  any 
Commission  member  or  employee  who 
knowingly  solicits  or  accepts  a  gift  from 
a  foreign  government  not  consented  to 
by  Congress  in  5  U.S.C.  7342.  or  who 
fails  to  deposit  or  report  such  gift  as 
required  by  5  U.S.C.  7342.  and  that  the 
court  may  assess  a  civil  money  penalty. 
Further,  paragraph  (i)  provides  that  a 
violation  of  this  rule  by  a  Commission 
employee  may  be  cause  for  appropriate 
disciplinary  action,  in  addition  to  any 
penalty  prescribed  by  law. 

Proof  of  Minimal  Value.  Paragraph  (j) 
provides  that  the  recipient  has  the 
burden  of  proving  minimal  value.  In  the 
event  of  a  dispute  over  the  value  of  a 
gift,  the  Executive  Director  shall  arrange 
for  an  outside  appraiser  to  determine 
whether  the  gift  is  of  more  or  less  than 
minimal  value.  Further,  when  requested 
by  the  Administrator  of  General 
Services,  the  Executive  Director  shall 
arrange  for  appraisal  of  a  gift  or 
decoration. 

Prohibition  on  the  Use  of  Commission 
Funds.  Paragraph  (k)  reflects  the 
prohibition  on  use  of  appropriated 


funds,  other  than  monies  in  the  State 
Department  account  entitled 
"Emergencies  in  the  Diplomatic  and 
Counselor  Service,"  to  buy  any  tangible 
gift  of  more  than  the  minimal  value  for 
any  foreign  individual,  unless  the  gift 
has  been  approved  by  Congress. 

The  Commission  finds  that  this  rule 
relates  solely  to  agency  organization, 
procedure  and  practice.  Therefore,  the 
provisions  of  the  Administrative 
Procedure  Act  as  codified.  5  U.S.C.  553, 
generally  requiring  notice  of  proposed 
rulemaking  and  other  opportunity  for 
public  participation  are  not  applicable. 
The  Commission  further  finds  that, 
because  of  the  need  promptly  to  adopt  a 
rule  under  the  Foreign  Gifts  and 
Decorations  Act  which  has  been 
effective  for  quite  some  time,  there  is 
good  cause  to  make  this  rule  effective 
upon  publication  in  the  Federal  Register. 
Accordingly,  this  rule  will  become 
effective  on  June  3. 1982. 

List  of  Subjects  in  17  CFR  Part  140 

Commodity  futures.  Conflict  of 
interests.  Organization  and  functions 
(Government  agencies). 

In  consideration  the  foregoing  and 
pursuant  to  the  authority  in  5  U.S.C. 
7342(g)(1)  and  Sections  2(a)(ll)  and 
8a(5)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  4a(j)  and  12a(5),  the  Commission 
hereby  amends  Part  140,  Subpart  C.  of 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  140— ORGANIZATION, 
FUNCTIONS.  AND  PROCEDURES  OF 
THE  COMMISSION 

1.  The  table  of  sections  of  Subpart  C 
of  Part  140  is  amended  as  follows: 


S  140.735-8A    Receipt  and  disposition  of 

foreign  gifts  and  decorations. 
•         •         *         »         • 

2.  A  new  §  140.735-8A  is  added  as 
follows: 

§  140.735-aA    Receipt  and  disposition  of 
foreign  gifts  and  decorations. 

(a)  For  purposes  of  this  section  only: 
(1)  "Commission  member"  or 
"employee"  means  any  Commission 
member  or  any  person  employed  by  or 
who  occupies  an  office  or  a  position  in 
the  Commission;  an  expert  or  consultant 
under  contract  with  the  Commission,  or 
in  the  case  of  an  organization 
performing  services  under  such  contract, 
any  individual  involved  in  the 
performance  of  such  service;  and  the 
spouse,  unless  the  individual  and  his  or 
her  spouse  are  separated,  and  any 
dependant,  as  defined  by  Section  152  of 
the  Internal  Revenue  Code  of  1954,  of 
any  such  person. 


(2)  "Foreign  government"  means: 

(A)  Any  unit  of  foreign  governmental 
authority,  including  any  foreign  nafional, 
state,  local,  and  municipal  government; 

(B)  Any  international  or  multinational 
organization  whose  membership  is 
composed  of  any  unit  of  foreign 
government  described  in  paragraph 
(a)(2)(A)  of  this  section;  and 

(C)  Any  agent  or  representative  of  any 
such  unit  or  such  organization,  while 
acting  as  such. 

(3)  "Gift"  means  a  tangible  or 
intangible  present  (other  than  a 
decoration)  tendered  by.  or  received 
frx)m,  a  foreign  government,  except 
grants  and  other  forms  of  assistance  to 
which  section  108A  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961  applies. 

(4)  "Decoration"  means  an  order, 
device,  medal,  badge,  insignia,  emblem, 
or  award  tendered  by.  or  received  from, 
a  foreign  government. 

(5)  "Minimal  value"  means  a  retail 
value  in  the  United  States  at  the  time  of 
acceptance  of  $140  or  less,  except  as 
redefined  to  reflect  changes  in  the 
consumer  price  index  at  three  year 
intervals  by  the  Adminisfrator  of 
General  Services  pursuant  to  authority 
granted  in  5  U.S.C.  7342(a)(5)(A). 

(b)  Commission  members  and 
employees  shall  not: 

(1)  Request  or  otherwise  encourage 
the  tender  of  a  gift  or  decoration; 

(2)  Accept  a  gift  of  currency,  except 
that  which  has  an  historical  or 
numismatic  value; 

(3)  Accept  travel  or  expenses  for 
travel;  such  as  transportation,  food  and 
lodging,  from  foreign  governments,  other 
than  those  authorized  in  paragraph  (c)(5) 
of  this  section;  or 

(4)  Accept  any  gift  or  decoration, 
except  as  authorized  by  this  section. 

(c)  Gifts  which  may  be  accepted: 

(1)  Commission  members  and 
employees  may  accept  and  retain  gifts 
of  minimal  value  tendered  or  received 
as  a  souvenir  or  mark  of  courtesy  from  a 
foreign  government  without  further 
approval.  If  the  value  of  a  gift  is 
uncertain,  the  recipient  shall  be 
responsible  for  establishing  that  it  is  of 
minimal  value,  as  defined  in  this  section. 
Documentary  evidence  may  be  required 
in  support  of  the  valuation. 

(2)  Commission  members  and 
employees  may  accept,  on  behalf  of  the 
United  States,  gifts  of  more  than 
minimal  value  tendered  or  received  from 
a  foreign  government  when  it  appears 
that  to  refuse  the  gift  would  likely  cause 
offense  or  embarrassment  or  otherwise 
adversely  affect  the  foreign  relations  of 
the  United  States.  When  a  tangible  gift 
of  more  than  minimal  value  is  accepted 
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on  behalf  of  the  United  States,  it 
becomes  the  property  of  the  United 
States. 

(3)  Commission  members  and 
employees  may  accept  a  gift  of  more 
than  minimal  value  where  such  gift  is  in 
the  nature  of  an  educational  scholarship 
or  medical  treatment. 

(4)  Within  60  days  after  accepting  a 
tangible  gift  of  more  than  minimal  value, 
other  than  a  gift  described  in  paragraph 
(c)(5)  of  this  section,  a  Commission 
member  or  employee  shall  file  a 
statement  with  the  Executive  Direcftor  of 
the  Commission  which  shall  include  the 
following  information: 

(A)  The  name  and  position  of  the 
Commission  member  or  employee; 

(B)  A  brief  description  of  the  gift  and 
the  circumstances  justify  acceptancie; 

(C)  The  identity,  if  known,  of  the 
foreign  government  and  the  name  and 
position  of  the  individual  who  presented 
the  gift; 

(D)  The  date  of  acceptance  of  the  gift; 

(E)  The  estimated  value  in  the  United 
States  of  the  gift  at  the  time  of 
acceptance;  and 

(F)  The  disposition  or  current  location 
of  the  gift. 

(5)  Commission  members  and 
employees  are  authorized  to  accept  from 
a  foreign  government  gifts  of  travel  or 
expenses  for  travel  taking  place  entirely 
outside  the  United  States,  such  as 
transportation,  food  and  lodging,  of 
more  than  minimal  value  if  the 
acceptance  is  approved  by  the 
Executive  Director,  upon  a  ftnding  that  it 
is  consistent  with  the  interests  of  the 
Commission.  Either  prior  to  or  within  30 
days  after  accepting  each  gift  of  travel 
or  travel  expenses  pursuant  to  this 
subparagraph,  the  Commission  member 
or  employee  concerned  shall  file  a 
statement  with  the  Executive  Director 
containing  the  following  information: 

(A)  The  name  and  position  of  the 
Commission  member  or  employee; 

(B)  A  brief  description  of  the  gift  and 
the  circumstances  justifying  acceptance; 

(C)  The  identity,  if  known,  of  the 
foreign  government  and  the  name  and 
position  of  the  individual  who  presented 
the  gift;  and 

(D)  The  date  of  acceptance. 

(6)  Not  later  than  January  31  of  each 
year  the  Executive  Director  shall 
compile  a  listing  of  all  statements  filed 
during  the  preceding  year  by 
Commission  members  and  employees 
pursuant  to  paragraphs  (c](4]  and  (c)(5) 
of  this  section  and  shall  transmit  the 
listing  to  the  Secretary  of  State. 

(d)  Commission  members  or 
employees  may  accept,  retain  and  wear 
decorations  tendered  by  a  foreign 
government  in  recognition  of  active  field 
service  in  time  of  combat  operations  or 


awarded  for  other  outstanding  or 
unusually  meritorious  performance, 
subject  to  the  approval  of  the  Executive 
Director.  Without  this  approval,  the 
decoration  is  deemed  to  have  been 
accepted  on  behalf  of  the  United  States, 
shall  become  the  property  of  the  United 
States,  and  shall  be  deposited  by  the 
employee,  within  60  days  of  acceptance, 
with  the  Executive  Director  for  offtcial 
use  or  forwarcfing  to  the  Administrator 
of  General  Services  for  disposal  in 
accordance  with  paragraph  (gj  of  this 
section.  Under  normal  circxunstances,  it 
can  be  expected  that  a  Commission 
member  or  employee  will  be  notified  of 
the  intent  of  a  foreign  government  to 
award  him  or  her  or  a  spouse  or 
dependent  a  decoration  for  outstanding 
or  unusually  meritorious  service 
sufficiently  in  advance  so  that  the 
approval  required  can  be  sought  prior  to 
its  acceptance.  A  request  for  the 
approval  of  the  Executive  Director  shall 
be  submitted  in  writing,  stating  the 
nature  of  the  decoration  and  the  reason 
why  it  is  being  awarded.  Whenever 
possible,  the  request  should  also  be 
accompanied  by  a  statement  from  the 
foreign  government,  preferably  in  the 
form  of  the  citation,  which  shows  the 
basis  for  the  tender  of  the  award, 
whether  it  is  in  recognition  of  active 
field  service  in  time  of  combat 
operations  or  for  other  outstanding  or 
unusually  meritorious  performance. 

(e)  Within  60  days  after  acceptance  of 
a  tangible  gift  of  more  than  minimal 
value  or  a  decoration  for  which  the 
Executive  Director  has  not  given 
approval,  a  Commission  member  or 
employee  shall: 

(1)  Deposit  the  gift  or  decoration  for 
disposal  with  the  Executive  Director;  or 

(2)  Subject  to  the  approval  of  the 
Commission,  upon  the  recommendation 
of  the  Executive  Director,  deposit  the 
gift  or  decoration  with  the  Commission 
for  official  use. 

A  gift  or  decoration  may  be  retained  for 
official  use  if  the  Commission 
determines  that  it  can  be  properly 
displayed  in  an  area  accessible  to 
employees  and  members  of  the  public. 
Within  30  days  after  termination  of  the 
official  use  of  a  gift,  the  Executive 
Director  shall  forward  the  gift  to  the 
Administrator  of  General  Services  in 
accordance  with  paragraph  (g)  of  this 
section. 

(f)  Whenever  possible,  gifts  and 
decorations  that  have  been  deposited 
with  the  Executive  Director  for  disposal 
shall  be  returned  to  the  donor.  The 
Executive  Director,  in  coordination  with 
the  Office  of  the  General  Counsel,  shall 
examine  the  circumstances  surrounding 
the  donation,  assessing  whether  any 


adverse  effect  on  the  foreign  relations  of 
the  United  States  might  result  from  the 
retiun  of  the  gift  or  decoration  to  the 
donor.  The  appropriate  Department  of 
State  officials  shall  be  consulted  if  a 
question  of  adverse  effect  on  United 
States  foreign  relations  arises. 

(g)  Gifts  and  decorations  that  have  not 
been  returned  to  the  donor,  retained  for 
official  use,  or  for  which  official  use  has 
terminated,  shall  be  forwarded  by  the 
Executive  Director  to  the  Administrator 
of  General  Services  for  transfer, 
donation,  or  other  disposal  in 
accordance  with  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  and  5 
U.S.C.  7342. 

(h)  In  accordance  with  5  U.S.C. 
7342(h),  the  United  States  Attorney 
General  may  bring  a  civil  action  in  any 
United  States  district  court  against  any 
Commission  member  or  employee  who 
knowingly  solicits  or  accepts  a  gift  ftt)m 
a  foreign  government  not  consented  to 
by  the  Congress  of  the  United  States  in  5 
U.S.C.  7342,  or  who  fails  to  deposit  or 
report  such  gift  as  required  by  5  U.S.C. 
7342.  The  court  may  assess  a  penalty 
against  such  Commission  member  or 
employee  in  any  amount  not  exceeding 
the  retail  value  of  the  gift  improperly 
solicited  or  received  plus  $5,000. 

(i)  A  violation  of  the  requirements  set 
forth  in  this  section  by  a  Commission 
employee  may  be  cause  for  appropriate 
disciplinary  action  which  may  be  in 
addition  to  any  penalty  prescribed  by 
law. 

(j)  (1)  The  burden  of  proving  minimal 
value  shall  be  on  the  recipient.  In  the 
event  of  a  dispute  over  the  value  of  a 
gift,  the  Executive  Director  shall  arrange 
for  an  outside  appraiser  to  determine 
whether  the  gift  is  of  more  or  less  than 
minimal  value. 

(2)  When  requested  by  the 
Administrator  of  Government  Services, 
the  Executive  Director  shall  arrange  for 
an  appraisal  of  a  gift  or  decoration. 

(k)  No  appropriated  funds  of  the 
Commission  may  be  used  to  buy  any 
tangible  gift  of  more  than  minimal  value 
for  any  foreign  individual,  unless  the  gift 
has  been  approved  by  Congress. 
***** 

Issued  by  the  Conunission  in  Washington, 
D.C.  on  May  27, 1982. 

)ane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc.  BZ-1S029  Filed  6-2-82:  B:4S  ain| 
BILUNQ  COOe  63S1-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
(Docket  No.  RM  79-14] 

Incremental  Pricing  Regulations 
Implementing  ttte  Incremental  Pricing 
Provision  of  ttte  Natural  Gas  Policy  Act 
of  1978;  Order  of  ttte  Director,  OPPR  of 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Ttiresholds  Under 
Title  II  of  ttte  NGPA 

agency:  Federal  Energy  Regulatory 
Commissioa  DOE. 

ACTION:  Order  prescribing  incremental 
pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 


issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Pohcy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  June  1, 1982. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Kenneth  A.  Williams.  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street  NE..  Washington.  D.C.  20426.  (202) 
357-8500. 

Order  of  the  Director,  OPPR 

Issued  May  26. 1982. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 


available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  n  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  June  1982  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month.  « 

List  of  Subjects  in  18  CFR  Fait  282 

Natural  gas. 
Kenneth  A.  Winiams, 

Director.  Office  of  Pipeline  and  Producer 


Regulation. 


Table  L— Incremental  Priong  AcouismoN  Cost  Threshold  Prices 
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Incremental  pricing  tireahoW.... 
NGPA  section  102  ttvesha4d..... 

NGPA  section  109  threshotd 

130  peroent  of  No.  2  fuel  oil  in 
New  York  City  tlv«ahotd 


$1,702 
^3S8 
1786 

7.170 


$1  736 
2.361 
1799 

7.260 


SI  750  I  $1  762 

2^404  2.428 

1.812  1.825 

7.410 


7.110 


$1,776 
^45^ 
1.839 

7JS0 


SI  .790 
^478 
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8M0 


SI  .804 
2.S04 
1«7 
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1M3 
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$1«34 

zsao 
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7.400 


SIMS 
2.588 

1.»1S 

7.400 


S1M3 
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1J29 
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S1.877 
2.640 

1S43 

7.580 


1911 


Incremental  pricing  tttreshokl.... 

I*3PA  section  102  trresfuM 

NGPA  section  109  Mveshold 

130  percent  of  No.  2  fuel  oil  in 
Now  York  aty  UTMhoW 


SI. 891 
2.667 
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7.610 


$1,006 
2.696 
1975 

7.760  I 
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1.993  I 

8260  i 


SI. 942 
2761 
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SI  .954 
a787 
Z024 

9.510 


$1,967 
^813 
2037 

I 
9.430  I 


$1M0| 

2.840  I 

2050  I 

I 

9.360  j 
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2863 
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S2.000 

2.886 
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2.909 
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SZXBS 
2.940 
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Incremental  pricing  ttKesfx*!... 
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New  York  City  tfvastKJid 


$2,057 
3.003 
2128 

9.180 


$2071 
3  033 
2143 

9.340  1 
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S2  085 
3063 
2158 

9  470 


$2,099  $2,106 

3093  3 112 

2173  2180 


9.340 


9.280 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  148 

I T.0. 82-102]  ii 

Personal  Declarations  and 
Exemptions;  Registration  of  Travelers' 
Foreign-Made  Articles  To  Be  Taken 
Abroad 

AGENCY:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  reflect  existing 
Customs  guidelines  to  standardize 
procedures  for  the  registration  of 


foreign-made  tourist  articles  to  be  taken 
abroad  temporarily  by  United  States 
travelers.  Registration  is  limited  to  those 
articles  having  serial  numbers,  or 
distinctive,  permanently  affixed 
markings  uniquely  distinguishing  those 
articles  from  similar  ones  when  they  are 
returned  to  the  United  States. 
Standardized  registration  procedures 
are  necessary  because  there  have  been 
great  variations  from  one  Customs 
region  to  another  and  even  from  one 
port  of  entry  to  another  within  the  same 
region,  as  to  what  articles  Customs 
would  register. 

effective  date:  July  6. 1982. 

FOR  further  information  CONTACT 

Joseph  O'Gorman.  Office  of  Inspection. 
U.S.  Customs  Service.  1301  Constitution 


Avenue  NW..  Washington,  D.C.  20229 
(202-566-8157). 

SUPPLEMENTARY  INFORMATION: 

Background 

All  merchandise  if  foreign  origin 
imported  into  the  United  States  is 
subject  to  a  customs  duty  unless  it  has 
been  specifically  exempted  from  this 
duty.  Under  §  148.1(a),  Customs 
Regulations  (19  CFR  148.1(a)),  any 
person,  except  a  nonresident  seaman, 
airman,  or  person  engaged  in  similar 
employment,  who  intends  to  take 
valuable  effects  of  foreign  origin  abroad 
may  register  those  articles  before 
departure  from  the  United  States.  The 
purpose  of  this  provision  is  to  facilitate 
identification  of  the  articles  upon  their 
return  to  the  United  States  so  that  the 
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traveler  would  not  have  to  pay  duty  on 
articles  that  were  already  subject  to 
duty  payment  when  originally  imported. 

Under  S  148.1(b),  before  leaving  the 
United  States,  the  person  could  present 
valuable  effects  of  foreign  origin  to  a 
Customs  officer  together  with  a  properly 
executed  Customs  Form  4457, 
"Certificate  of  Registration  For 
Personnel  Effects  Taken  Abroad."  The 
Customs  officer  would  examine  the 
articles,  verify  their  description  on  the 
form,  and  sign  the  form.  The  form  would 
be  returned  to  the  person  for 
presentation  to  Customs  at  the  port  of 
entry  upon  return  of  the  articles.  A 
Customs  Form  4455,  "Certificate  of 
Registration,"  could  be  required  in  any 
case  in  which  a  Customs  Form  4457 
would  not  adequately  serve  the  purpose 
of  registration. 

It  was  Customs  policy  to  permit  the 
registration  of  any  foreign-made  article 
considered  by  the  traveler  to  be 
"valuable."  In  practice,  this  led  to  great 
Variations  from  one  Customs  region  to 
another  and  even  from  one  port  of  entry 
to  another  within  the  same  region,  as  to 
what  articles  Customs  would  register. 
For  example,  at  many  ports,  travelers 
were  limited  to  registering  foreign-made 
articles  which  had  a  serial  namber  or 
other  unique  permanent  marking.  At 
other  locations,  there  was  no  such 
limitation  and  a  travelo'  could  register  a 
coat  or  piece  of  jewefay  and  merely 
provide  a  description  of  the  article.  As  a 
resuh,  a  Cmtoms  officer  at  a  port  where 
strict  registration  limitations  were 
enforced  had  to  attempt  to  clear 
travelers  whose  registration  certificates 
were  secured  at  a  port  with  more  liberal 
registration  standards.  Without  a  serial 
number  or  other  unique  permanent 
marking,  it  was  often  very  difficult  for 
the  Customs  officer  at  the  port  of  entry 
to  determine  whether  the  article 
returned  to  the  United  States  was  the 
same  article  that  previously  was 
registered.  Also,  liberal  registration 
procedures  at  some  locations 
encouraged  fraud.  Travelers  could 
intentionally  import  articles  similar  to 
those  they  had  previously  registered  in 
an  attempt  to  avoid  the  payment  of  the 
duty. 

The  liberal  registration  procedures 
also  led  to  occasional  difficulties  for 
fravelers.  Some  fravelers  found  that  they 
were  unable  to  register  certain  articles 
at  one  Customs  port  after  previously 
having  registered  similar  articles  at  a 
different  port  Also,  travelers  who 
registered  a  non-serially-numbered 
article  may  believe  erroneously  that  the 
registration  process  automatically 
precluded  any  doubt  on  the  part  of 
Customs  that  the  article  being  returned 


from  abroad  was  the  article  previously 
registered.  Such  situations  have  led  to 
misunderstandings  in  some  instances. 

To  resohre  these  difficulties.  Customs 
prepared  new  guidelines  to  standardize 
procedures  for  the  registration  of 
foreign-mftde  articles  to  be  taken  abroad 
temporarily  by  travelers.  Customs 
officers  were  advised  by  internal 
directives  to  register  only  those  foreign- 
made  articles  having  serial  numbers  or 
other  imique,  permanently  affixed 
markings. 

Customs  determined  to  amend  the 
Customs  Regulations  to  conform  the 
regulations  to  the  new  registration 
standards.  In  this  regard,  on  September 
21, 1981,  Customs  published  a  notice  of 
proposed  rulemaking  m  the  Federal 
Register  (46  FR  46594)  to  amend 
§  14a.l(a).  Customs  Regulations  (19  CFR 
148.1(a)),  to  Deflect  the  Customs 
guidelines  to  standardize  procedures  for 
the  registration  of  foreign-made  articles 
to  be  taken  abroad  temporarily  by 
United  States  travelers.  It  was  proposed 
that  registration  would  be  restricted  to 
those  arti'cles  having  serial  numbers,  or 
distinctive,  permanently  affixed 
markings  uiaqaely  distinguishing  those 
articles  from  similar  ones  when  they  are 
returned  to  the  United  States.  Also,  it 
was  proposed  to  delete  the  word 
"valuable"  from  the  section  heading  and 
paragraphs  (a)  and  (b)  of  §  148.1, 
because  Customs  believes  the  term  is 
too  vague. 

Pm^uant  to  the  notice,  interested 
parties  were  given  until  November  20, 
1981,  to  submit  comments  on  the 
proposal.  Five  commenters  responded  to 
the  notice.  Based  on  the  comments 
received,  two  changes  are  being  made  to 
the  amendments  as  proposed. 
Additionally,  Customs  has  determined 
to  make  a  change  to  clarify  §  148.1(b). 

Discussion  of  Comments 

One  commenter  supports  the  rule  to 
standardize  registration  procedures  for 
fravelers'  foreign-made  articles  and 
commends  the  Customs  Service  for  the 
proposal. 

One  commenter  suggests  that  for  a 
person  Uving  some  distance  from  a 
Customs  office,  such  as  20  miles. 
Customs  should  provide  a  procedure,  in 
conjunction  with  the  U.S.  Postal  Service, 
that  the  person's  articles  be  registered  at 
a  local  post  office.  Customs  notes  that 
the  U.S.  Postal  Service  was  contacted 
previously  regarding  this  proposal. 
Unfortunately,  the  U.S.  Postal  Service 
was  unable  to  provide  the  regisfration 
service  unless  a  fee  was  charged  to 
Customs  or  the  person  registering  the 
articles.  Customs  found  this  to  be 
unacceptable  because  it  believes  the 


registration  service  should  be  provided 
free  of  charge. 

One  conunenter  oblects  to  the 
deletion  of  the  word  "valuable"  from  the 
regulations  and  suggests  that  Customs 
be  more  specific  in  its  definition  of  the 
word  and  specify  a  miniimiin  dollar 
amount  for  those  articles  which  must  be 
registered.  Customs  disagrees  writh  this 
comment.  Because  all  merchandise  of 
foreign  origin  imported  into  the  United 
States  is  subject  to  a  Customs  duty 
unless  specifically  exempted  from  the 
duty,  Customs  believes  that  any  article, 
regardless  of  its  value,  that  has  a  serial 
number,  or  distinctive,  permanently 
affixed  marking,  should  be  eligible  for 
registration. 

This  commenter  states  that  frequent 
regisfration  is  necessary  for  fravelers 
who  go  abroad  often,  and  suggests  that 
a  person  in  that  category  be  provided  a 
special  form  which  would  permit 
appropriate  articles  to  be  registered  on 
the  form  which  could  then  be  used  again 
over  a  specified  period  of  time. 

Customs  believes  this  suggestion  has 
merit,  but  does  not  believe  it  necessary 
to  use  another  fonn.  Rather,  Customs 
will  amend  Sl4B.l(c)  to  provide  that 
Customs  Form  4457  shall  be  valid  for 
reuse  as  long  as  the  docuesenf  remains 
legible  to  identify  the  registered  articles. 

The  above  commenter  notes  that  the 
proposed  r^jiiartion  covers  only  those 
articles  haviag  serial  nuanLeis,  or 
distinctive  permanently  affixed 
markings  and  not  other  articles  such  as 
jewelry  or  clothing  which  have  no  such 
numbers  or  markings.  The  conmienter 
suggests  that  the  guidelines  of  the 
proposed  rule  should  cover  these 
articles. 

Customs  has  determined  that 
regisfration  should  be  limited  to  only 
those  articles  having  serial  numbers,  or 
distinctive  permanently  affixed 
markings.  Customs  intention  in 
establishing  this  registration  policy  has 
been  to  allow  the  Customs  officer  to 
easily  identify  any  registered  item  as 
being  entitled  to  dufy-free  entry.  At  least 
with  regard  to  those  articles  properly 
registered,  there  should  be  no  delay  in 
clearance  procedures.  However,  with 
regard  to  items  such  as  jewelry  and 
clothing,  which  catmot  be  readily 
identified,  a  Cnstoms  officer  necessarily 
must  question  the  fraveler  further  to 
verify  the  claim  of  prior  possession.  This 
could  result  in  some  delay  in  clearance 
procedures. 

As  an  alternative  to  the  registration 
procedure  for  those  articles  which 
cannot  be  registered,  there  are  other 
methods  that  may  be  helpful  to  persons 
taking  foreign-made  articles  abroad. 
These  alternatives  inchide  travelers 
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carrying  with  them  copies  of  bills  of 
sale,  insurance  papers,  jewelry 
appraisals,  and  repair  receipts  that  may 
be  helpful  to  identify  the  articles  upon 
their  return. 

I  Another  commenter  notes  that  in  the 
title  and  "Supplementary  Information" 
material  of  the  proposed  rule,  the  word 
"tourist"  is  used,  but  is  not  used  in  the 
proposed  amendatory  language.  The 
commenter  beUeves  that  the  use  of  this 
word  in  the  title  and  "Supplementary 
Information"  material  may  be 
interpreted  so  as  to  exclude  a  large 
number  of  travelers  who  are  traveling 
for  business,  family,  or  other  non-tourist 
reasons. 

Customs  believes  this  comment  has 
merit  and  has  substituted  the  word 
"traveler"  for  the  word  "tourist"  where 
appropriate. 

Two  conunenters  suggest  that 
Customs  permit  the  use  of  photographs 
of  articles  not  having  serial  numbers  or 
other  permanently  affixed  unique 
markings  in  the  registration  procedures. 
They  state  that  the  photographs  would 
provide  satisfactory  identification  of  the 
items.  One  commenter  indicates  that  the 
photographs  should  be  of  professional 
quality.  The  other  commenter  suggests 
that  Customs  take  the  pictures  and 
charge  for  the  service. 

Customs  disagrees  with  this 
suggestion.  In  the  past  Customs  has 
discovered  instances  of  attempts  to 
import  merchandise  similar  to  articles 
registered  by  means  of  photographs.  Use 
of  multiple  pictures  of  an  item  would  not 
assure  its  identification  as  the  registered 
item  when  retiuned  to  the  United  States. 
Accordingly,  Customs  cannot  accept 
photographs  as  peirt  of  its  registration 
procedures. 

Other  Change 

In  order  to  reduce  the  possibility  of 
fraudulent  use  of  the  registration 
documents,  it  is  Customs  pohcy  that  the 
form  will  be  made  available  to  the 
traveler  for  completion  only  at  the  time 
of  registration.  To  clarify  this  point,  the 
first  sentence  of  S  148.1(b)  is  amended 
'  accordingly. 

Executive  Order  12291 

As  indicated  in  the  proposed  rule,  this 
document  does  not  meet  the  criteria  for 
a  "major  rule"  as  specified  in  section 
l[b)  of  E.0. 12291.  Accordingly,  no 
regulatory  impact  analysis  has  been 
prepared. 

Applicability  of  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (Pub.  L. 
9ft-354,  5  U.S.C.  601,  et  seq.),  and  as 
indicated  in  the  proposed  ride,  the 


Secretary  of  the  Treasury  has 
determined  that  the  regulations  set  forth 
in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  these  regulations  are  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604.  !  I 

Drafting  Information 

The  principal  author  of  this  document 
1  was  Charles  D.  Ressin,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  148 

Customs  duties  and  inspection. 
Exports.  Imports. 

Amendments  to  the  Regulations 

« 

Part  148,  Customs  Regulations,  (19 
CFR  Part  148),  is  amended  as  set  forth 
below. 

WUliam  T.  Archey, 
Acting  Commissioner  of  Customs. 

Approved:  May  11, 1982. 
)ohn  M  Walker,  |r.. 
Assistant  Secretary  of  the  Treasury. 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

Section  148.1  of  Subpart  A,  Part  148, 
Customs  Regulations  (19  CFR  148.1),  is 
revised  to  read  as  follows: 

Subpart  A— General  Provisions 

§  148.1    Registration  of  effects  to  t>e  taken 
at>roa<l 

(a)  Persons  who  way  use  procedure. 
Any  person,  except  a  nonresident 
seaman,  airman,  or  person  engaged  in 
similar  employment,  who  intends  to  take 
effects  of  foreign  origin  abroad  may 
register  such  articles  before  departure 
from  the  United  States  in  order  to 
facilitate  their  identification  on  retiun  to 
the  United  States.  Only  articles  of 
foreign  origin  having  serial  numbers  or 
other  distinctive,  permanently  a^ixed 
imique  markings  can  be  registered. 

(b)  Procedures  for  registration. 
Applicants  for  registration  of  articles  of 
foreign  origin  shall  present  the  articles 
to  a  Customs  officer  and  at  that  time, 
complete  a  Customs  Form  4457.  After 
the  Customs  officer  has  examined  the 
articles  and  verified  their  description,  he 
shall  sign  the  form  and  return  it  to  the 
apphcant  for  presentation  on  return  of 
the  articles.  Customs  Form  4455  may  be 
required  in  any  case  in  which  Customs 
Form  4457  will  not  adequately  serve  the 
purpose  of  registration. 

(c)  Presentation  on  return  and  reuse. 
The  form  shall  be  presented  to  the 


Customs  officer  when  the  registered 
articles  are  returned  to  the  United 
States.  The  form  shall  be  valid  for  reuse 
as  long  as  the  document  is  legible  to 
identify  the  registered  articles. 

(R.S  251,  as  amended  (19  U.&C  66):  sectioiu 
484.  498.  624. 46  Stat  722.  as  amended.  728.  as 
amended.  759  (19  U.S.C  1484. 1498. 1624)) 

|FR  Doc  8Z-1S07B  Filed  e-Z-SZ:  aAi  amj 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

22  CFR  Part  514 
Exchange-Visitor  Program 

AGENCY:  International  Communication 

Agency. 

action:  Final  rule. 

summary:  These  rules  amend  the 
Exchange-Visitor  Program  regulations 
and  are  authorized  by  section  804(1)  of 
the  United  States  Information  and 
Educational  Exchange  Act  of  1948.  as 
amended  (86  Stat  493,  as  amended;  22 
U.S.C.  1474(1),  as  amended).  Section  804 
of  the  Act  expressly  authorizes  the 
Director  of  the  International 
Communication  Agency  to  employ 
ahens  within  the  United  States  for  the 
trranslation  or  narration  of  foreign 
languages  or  the  preparation  or 
production  of  foreign  language  programs 
and  such  aliens  may  be  admitted  under 
section  101(a)(15)  of  the  Immigration  and 
Nationality  Act  for  such  time  and  under 
conditions  and  procediu^s  as  may  be 
estabUshed  by  the  Director  and  the 
Attorney  General.  The  following  rules 
have  been  established  under  the 
authority  of  the  Director  and  the 
Attorney  General. 

EFFECTIVE  DATE:  May  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Normand  Poirier,  Deputy  General 
Counsel,  International  Conununication 
Agenty.  Washington,  D.C.  Area  Code 
(202)  724-8168. 

SUPPLEMENTARY  INfORMATION:  The 

Agency  finds,  in  accordance  with  5 
U.S.C.  553  (a)  and  (b)  (A)  and  (B)  that 
the  rules  relate  to  Agency  personnel  and 
to  Agency  procedure  and  practice  and 
the  impact  on  the  general  public  so 
insignificant  that  notice  and  public 
procedure  in  accordance  with  5  U.S.C. 
553  are  not  necessary. 

E.0. 12291 

USICA  has  determined  that  this  is  not 
a  major  rule  for  the  purposes  of  E.G. 
12291,  Federal  Regulation,  because  it 
will  not  residt  in: 
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(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investments, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  22  CFR  Part  514 

Cultiual  exchange  programs. 

PART  514— EXCHANGE-VISITOR 
PROGRAM 

Part  514  is  amended  as  follows: 

1.  Amend  §  514.2  by  adding  a 
paragraph  (h): 

§514.2    [Amended] 

(h)  An  "alien  employee  of  the 
International  Communication  Agency," 
for  the  purpose  of  service  in  the 
Associate  Directorate  for  Broadcasting 
as  an  international  radio  or  television 
broadcaster  or  in  the  Press  and 
Publications  Service  of  the  Associate 
Directorate  for  Programs  as  a  copy 
writer,  translator  or  editor,  relating  to 
the  translation  or  narration  of  colloquial 
speech  in  foreign  languages  or  the 
preparation  and  production  of  foreign 
language  programs  or  the  selection, 
evaluation,  editing,  and  adaptation  of 
source  material  for  use  in  programming. 

2.  Amend  §  514.23  by  adding  a 
paragraph  (a)(l](viii]: 

§514.23    [Amended] 

(a)  *  *  * 
(1)  *  •  • 

(viii)  Alien  employees  of  the 
Associate  Directorate  for  Broadcasting 
or  of  the  Associate  Directorate  for 
Programs  (Press  and  Publications 
Service]  of  the  International 
Communication  Agency  engaged  in  the 
translation  or  broadcast  narration  of 
foreign  languages  or  the  preparation  and 
production  of  foreign  language 
programs — ten  years,  and  such 
additional  periods  of  time  as  the 
Director  of  the  International 
Conununication  Agency  may  from  time 
to  time  determine  in  individual  cases. 

Dated:  May  25. 1982. 
Charles  Z.  Wick, 

Director. 

(FR  Doc.  (Z-U1S7  Filed  0-2-82;  8:45  un] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  891 
[Docket  No.  R-82-978] 

Review  of  Applications  for  Housing 
Assistance  and  Allocation  of  Housing 
Assistance  funds 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Interim  rule. 

SUMMARY:  HUD  proposes  to  revise  the 
regulations  for  the  allocation  of  housing 
assistance  funds  and  for  local 
government  and  HUD  review  of 
applications  for  housing  assistance.  The 
revisions  include  a  more  explicit 
description  of  the  process  to  be  followed 
by  HUD  field  offices  in  allocating  and 
reallocating  funds,  including  procedures 
for  consultation  with  local  governments; 
elimination  of  the  areawide  housing 
opportunity  plan  (AHOP)  requirements; 
and  changes  in  the  criteria  for  local 
goveixunent  and  HUD  review  of 
applications  for  assisted  housing.  These 
amendments  implement  the  Housing 
and  Commtmity  Development 
Amendments  of  1981. 
EFFECTIVE  DATE:  July  26, 1982.  Due  date 
for  comments:  August  2, 1982. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410.  Comments  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  comment  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address.  The  interim  rule  may  be 
changed  on  the  basis  of  comments 
received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Coyle,  Office  of  Policy  and 
Budget,  Room  9220,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410.  Telephone  (202)  755-6454.  This  is 
not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Part  881 
describes  the  roles  of  HUD  and  the  local 
governments  in  the  allocation  of 
assisted  housing  resources  and  in  the 
review  of  applications  for  housing 
assistance  under  a  variety  of  HUD 
programs.  The  principal  legislative 
authority  for  Part  891  is  contained  in 


section  213  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended.  Section  213  requires  that,  to 
the  maximum  extent  practicable, 
financial  assistance  shall  be  allocated  or 
reserved  in  accordance  with  goals 
described  in  local,  State  or  other 
housing  assistance  plans  (HAPs). 
Section  213  also  requires  that,  so  far  as 
practicable,  HUD  shall  consider  relative 
housing  needs  in  different  areas  and 
conimunities  in  allocating  this 
assistance. 

The  major  impetus  for  revising  Part 
891  is  found  in  section  321  of  the 
Housing  and  Community  Development 
Amendments  of  1981.  The  1981  housing 
legislation  was  approved  as  Title  III, 
Subtitle  A  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  [Pub.  L  97- 
35].  Three  basic  changes  affecting  the 
allocation  process  are  contained  in  the 
1981  legislation: 

1.  Section  321(c]  amends  section  5(c) 
of  the  U.S.  Housing  Act  of  1937  to 
specify  that  the  balance  of  contract 
authority  after  deducting  for  public 
housing  modernization  shall  be 
allocated  in  accordance  with  section 
213(d)  of  the  Housing  and  Community 
Development  Act  of  1974,  except  that, 
on  a  national  basis,  HUD  may  not 
contract  more  than  45  percent  of  the 
balance  for  existing  and  moderate 
rehabilitation,  and  not  more  than  55 
percent  of  the  balance  for  new 
construction  and  substantial 
rehabilitation. 

2.  Section  321(c]  also  amends  section 
5(c)  to  require  that,  to  the  extent 
allowable  within  these  percentages  and 
the  available  contract  and  budget 
authority,  HUD  shall  acconunodate  the 
perferences  of  local  governments 
regarding  housing  type,  program  type, 
and  the  extent  to  which  the  allocation 
should  be  used  for  public  housing 
modernization.  Such  preferences  are  to 
be  established  by  the  local  governments 
after  consultation  with  their  public 
housing  agencies  (PHAs). 

3.  Section  321(e)  amends  section 
213(d)  of  the  Housing  and  Community 
Act  of  1974  to  limit  the  contract 
authority  retained  by  the  HUD  central 
office  to  not  more  than  15  percent  of  the 
total  amount  available,  and  to  require 
that  these  funds  be  used  only  for 
specified  purposes. 

The  last  comprehensive  revisions  to 
Part  891  were  published  on  January  16, 
1978  (Subparts  E  and  F)  and  October  30, 
1978  (Subparts  A  through  D).  On 
December  15, 1980  (45  FR  82273),  HUD 
published  a  proposed  rule  outlining 
procedures  for  a'limited  consultation 
with  local  governments  during  the 
allocation  process,  and  specifying  that 
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assisted  housing  funds  may  not  be 
reallocated  to  another  State  unless  HUD 
had  determined  that  allocation  areas 
within  the  same  State  cannot  use  the 
funds.  Only  four  comments  were 
received  on  the  proposed  rule.  Three 
were  in  favor  of  the  consultation 
procedures,  with  one  suggesting  that  the 
opportunity  for  consultation  also  be 
extended  to  smaller  cities;  this  has  been 
addressed  in  the  broader  consultation 
process  contained  in  this  rule.  One  was 
opposed  to  any  possible  reallocation  of 
funds  to  another  State;  however,  HUD 
has  chosen  to  retain  the  flexibility  of  the 
statutory  language,  which  requires  only 
that  allocation  areas  in  the  same  State 
receive  first  preference  in  the  use  of 
reallocated  funds.  Publication  of  a  final 
rule  was  deferred  pending  changes 
required  by  the  1981  housing  legislation. 

Part  891  is  being  revised  to 
accomplish  the  following  major 
objectives: 

1.  To  clarify  the  process  HUD  field 
offices  use  to  allocate  and  reallocate 
assisted  housing  resources,  including 
new  procedures  for  consultation  wiUi 
local  governments  during  the  allocation 
process. 

2.  To  eliminate  the  AHOP  regulations 
(Subparts  E  and  F). 

3.  To  modify  the  criteria  for  local 
government  and  HUD  review  of  assisted 
housing  applications  to  reflect  changes 
in  the  content  of  HAPs  and  statutory 
requirements  for  greater  local 
government  determination  over  the  use 
of  assisted  housing  resources. 

Clarification  of  the  Allocation  Process 

Subpart  D  of  the  regulations  has  been 
revised  to  clarify  the  process  HUD  uses 
in  allocating  housing  assistance.  The 
following  revisions  are  included: 

Section  891.403  Allocation  to  HUD 
field  offices.  This  section  has  been 
revised  to  clarify  that  the  statutory 
requirement  that  20  to  25  percent  of  the 
contract  authority  be  allocated  to 
nonmetropohtan  areas  applies  to  the 
total  contract  authority  available  for  any 
fiscal  year.  In  paragraph  (b).  the  amount 
and  possible  uses  of  the  contract  and 
budget  authority  retained  by  the 
Assistant  Secretary  for  Housing  have 
been  revised  to  conform  with  section 
321(e)  of  the  1981  housing  legislatioa 
This  section  has  also  been  revised  to 
indicate  that  contract  authority,  for 
amendments  to  housing  assistance 
contracts,  for  conversion  of  projects 
from  one  fom  of  assistance  to  another, 
or  for  housing  assistance  in  connection 
with  the  disposition  of  HUD-owned 
properties,  and  loan  authority  for 
amendments  to  outstanding  section  202 
fund  reservations,  may  be  assigned  to 


the  field  offices  without  regard  to 
relative  housing  needs. 

Section  891.404  Field  office 
preliminary  allocation  plan.  This 
section  has  been  revised  to  describe  the 
steps  the  field  office  uses  to  develop  its 
preliminary  allocation  plan.  HUD 
expects  to  issue  an  Allocation 
Procedures  Notice  with  the  assignment 
of  funds  to  the  field  offices,  providing 
them  with  more  specific  procedures  for 
establishing  aUocation  areas,  developing 
the  preliminary  allocation  plan,  and 
carrying  out  the  consultation  process 
required  by  \  891.405. 

Section  891.405  Field  office 
consultation  procedures.  This  new 
section  establishes  general  procedures 
for  field  office  consultation  with  single- 
jurisdiction  allocation  areas.  It  also 
provides  guidelines  to  the  field  offices 
for  carrying  out  considtation  with  local 
governments  in  multi-jurisdictional 
allocation  areas,  with  particular 
emphasis  on  those  where  all  of  the 
contract  authority  for  an  allocation  area 
is  to  be  targeted  to  previously 
underfunded  localities  or  an  areawide 
housing  plan  has  been  developed.  In 
each  case,  the  purpose  is  to  provide 
affected  local  governments  with  an 
opportunity  to  review  HUD's 
preliminary  allocation  plan  and  to 
indicate  their  preferences  with  regard  to 
housing  type,  program  type,  and  the 
extent  to  which  they  wish  to  use  their 
allocation  for  public  housing 
modernization.  Also  included  in  this 
section  are  procedures  for  HUD  field 
office  consultation  with  State  housing 
agencies  and  the  Farmers  Home 
Administration. 

Section  891.406  Approval  of  the 
allocation  plan.  This  section  describes 
the  required  contents  of  the  final 
allocation  plan  and  estabhshes  a 
deadline  of  30  working  days  for  its 
completion. 

Section  891.407  Exchanges  and 
reallocations  of  contract  authority.  This 
section  clarifies  the  procedures  to  be 
followed  in  the  event  that  all  of  the 
contract  authority  for  an  allocation  area 
cannot  be  used  for  the  indicated 
program  type  or  housing  type  during  the 
fiscal  year.  Also  included  are  the 
procedures  for  reallocating  uncommitted 
contract  authority  to  other  allocation 
areas  within  the  same  field  office 
jurisdiction,  as  well  as  to  other  field 
offices  or  cegions.  These  procedures 
have  been  modified  to  indicate  that 
uncommitted  contract  authofity  may  not 
be  reallocated  to  another  Stite  unless 
HUD  has  determined  that  it  cannot  be 
used  in  the  same  State. 


Elimination  of  the  AHOP  Progtam 

Subparts  E  and  F,  which  contained  the 
implementing  regulations  for  the  AHOP 
program,  have  been  deleted,  since  the 
AHOP  program  is  being  phased  out 
This  decision  is  a  result  of  a  number  of 
legislative  and  budgetary  changes 
affecting  HUD's  programs.  First,  the 
repeal  of  the  section  701  plaiming 
assistance  program  eliminates  a  major 
source  of  funding  which  APOs  have 
used  to  prepare  AHOPs.  Second,  HUD 
has  determined  that  the  development  of 
areawide  housing  plans  on  a  voluntary 
basis  and  their  use  in  the  allocation 
process  can  be  carried  out  without  the 
detailed  submission  requirements  of 
Subpart  E.  Finally,  the  reduced  level  of 
funding  for  assisted  housing  makes  it 
highly  unlikely  that  any  AHOP  bonus 
funds  as  provided  for  in  Subpart  F  can 
be  made  available. 

To  eliminate  the  AHOP  program,  the 
following  changes  are  being  made  to 
Part  891: 

1.  Subparts  E  and  F  are  deleted. 

2.  All  definitions  in  5  891.102(b) 
related  to  AHOP  program  are  deleted, 
and  a  new  term,  "areawide  housing 
plan,"  has  been  defined  to  cover  those 
AHOPs  that  are  still  in  effect  and  to 
accommodate  similar  efforts  to  assure 
that  assisted  housing  is  distributed  on  a 
broad  geographic  basis.  The  definition 
specifies  that  an  areawide  housing  plan 
must  contain  a  statement  of  actions  to 
be  undertaken  to  further  fair  housing  in 
the  area. 

3.  Other  references  to  AHOPs 
throughout  Part  891  are  deleted  or 
modified  to  use  this  new  term. 

Consistent  with  these  revisions,  HUD 
will  no  longer  accept  apphcations  for 
the  development  of  AHOPs,  nor  will 
HUD  review  or  approve  any  pending 
AHOP  applications.  Existing  AHOPs 
will  continue  to  be  in  effect  for  the 
duration  of  their  approval  period,  and 
will  continue  to  be  used  in  the  field 
office  allocation  process.  HUD  will  not 
renew  or  extend  any  existing  AHOPs. 

Although  the  AHOP  program  is  being 
terminated,  HUD  is  encouraging  local 
governments  within  an  allocation  area 
to  continue  to  work  together  in 
evaluating  their  housing  needs  and  in 
developing  areawide  housing  plans.  As 
stated  in  §  891.405(b),  where  an 
areawide  housing  plan  has  been 
developed  by  two  or  more  local 
governments  or  by  an  APO  on  behalf  of 
the  local  governments,  the  field  office 
shall  consult  with  local  government  and 
APO  representatives  on  their 
preferences  in  the  use  of  available 
contract  authority,  and  on  the  need  for      I 
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targeting  to  previously  underfunded 
localities. 

Modifying  Criteria  for  Local 
Government  and  HUD  Review  of 
Applications 

Section  321(c)  of  the  Housing  and 
Community  Development  Amendments 
of  1981  imposes  two  new  conditions  on 
the  use  of  housing  type  as  a  factor  in  the 
allocation  and  delivery  of  assisted 
housing.  First,  section  321(c)  limits  the     ^ 
percentage  of  available  contract 
authority  that  may  be  used  for  existing 
housing  and  moderate  rehabilitation, 
and  for  new  construction  and 
substantial  rehabilitation.  Second, 
section  321(c)  permits  local  governments 
to  indicate  a  preference  for  a  housing 
type  mix  which  may  be  different  from 
the  annual  or  three-year  goals  in  their 
HAPs. 

Subpart  B  has  been  revised  to 
recognize  the  need  for  greater  flexibility 
with  regard  to  the  use  of  housing  type  as 
one  of  the  criteria  in  the  review  of 
applications  for  housing  assistance.  The 
substantive  changes  to  Subpart  B  are  as 
follows: 

1.  All  requirements  for  an  independent 
HUD  review  for  consistency  with  three- 
year  housing  type  goals  in  the  HAP  have 
been  deleted. 

2.  Provisions  have  been  added  to 
indicate  that,  if  the  local  government 
objects  to  a  project  application  because 
it  would  cause  the  locahty  to  exceed  the 
three-year  goal  for  that  housing  type  in 
its  HAP.  HUD  will  disapprove  the 
application. 

3.  Language  has  been  added  to  clarify 
that  consistency  with  household  type 
goals  must  take  into  account  other 
applications  previously  approved  during 
the  three-year  period. 

4.  A  provision  has  been  added  to 
indicate  that  HUD  will  not  approve  an 
application  for  new  construction  or 
substantial  rehabilitation  in  a  location 
which  is  not  within  the  general  locations 
specified  in  the  HAP.  unless  the  local 
govenmient  submits  (and  HUD 
approves)  a  HAP  amendment. 

Need  for  Interim  Rule 

The  subject  matter  bf  this  rulemaking 
action  relates  to  grants  and  loans,  and  is 
therefore  exempt  from  the  notice  and 
public  comment  requirements  of  section 
553  of  the  Administrative  Procedure  Act. 
As  a  matter  of  pohcy,  HUD  submits 
many  rulemaking  actions  dealing  with 
such  subject  matter  to  public  comment, 
either  before  or  after  e^ectiveness  of  the 
action,  notwithstanding  the  statutory 
exemption. 

The  Secretary  has  determined  that 
delay  of  effectiveness  of  this  rule  until 
after  consideration  of  pubUc  comments 


would  be  impracticable  and  contrary  to 
the  pubhc  interest.  Accordingly,  the  rule 
is  pubUshed  as  an  interim  rule,  to 
become  effective  upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication  (Section  7(o)(3).  Department 
of  HUD  Act  (42  U.S.C.  3535(o)(3)).  This 
will  assure  that  the  provisions  of  the 
1981  housing  legislation  concerning  the 
use  of  the  contract  authority  retained  by 
the  HUD  central  office  and  the  need  for 
acconunodation  of  local  governmental 
preferences  will  apply  to  this  year's 
allocation  of  housing  assistance.  While 
the  Administration's  budget  proposals 
may  result  in  these  statutory  changes 
having  a  more  limited  effect  than 
expected,  there  will  still  be  an  impact  on 
this  year's  allocation.  The  1979 
amendment  limiting  HUD's  abihty  to 
transfer  fair-shared  contract  authority 
from  one  State  to  another  had 
previously  been  implemented  only  by 
internal  HUD  instructions;  incorporating 
this  statutory  requirement  in  the 
regulations  is  important  to  make  its 
existence  widely  known  and  to  help 
assure  that  it  is  fully  considered  by  the 
field  offices.  Since  this  1979  amendment 
also  applies  to  recaptured  contract 
authority,  its  prompt  implementation 
becomes  even  more  important. 
The  requirement  in  the  1981 
legislation  for  the  accommodation  of 
local  governmental  preferences  also 
necessitates  some  substantive  changes 
in  the  procedures  for  local  government 
and  HUD  review  of  housing  applications 
during  the  fiscal  year.  In  addition,  a 
number  of  technical  revisions  have  been 
made  in  the  regulations  in  order  to 
clarify  and  simplify  the  procedures  for 
processing  applications  by  the  field 
offices.  These  modified  review  and 
conmient  procedures  will  apply  to  all 
new  projects,  as  well  as  to  previous 
projects  where  a  change  in  the  project 
site  or  the  number  of  units  triggers 
another  local  government  review 
opportunity. 

A  Finding  of  No  Significant  Impact 
with  re8p>ect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Room 
5218,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  defined  in  Executive  Order 
12291  on  Federal  Regulation,  issued  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 


more;  it  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions;  and  it  will  not  have 
a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  the  ability  of 
the  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  Usted  as  item  (B)  1.  H- 
4-^1  under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations,  published  on  August  17. 
1981  (48  FR  41708)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  programs  in  the  Catalogs  of 
Federal  Domestic  Assistance  which  are 
affected  by  this  rule  are  as  foUows: 

14.103    Interest  Reduction  Payments — Rental 
and  Cooperative  Housing  for  Lower- 
Income  Families 

14.105    Interest  Reduction — Homes  for 
Lower-Income  Families 

14.146  Low-Income  Housing — Assistance 
Program  (Public  Housing) 

14.147  Low-Income  Housing — 
Homeownership  Opportimities  for  Low- 
Income  Families 

14.149    Rent  Supplements — Rental  Housing 
for  Lower-Income  Families 

14.156  Lower-Income  Housing  Assistance 
Program  (Section  8) 

14.157  Housing  for  the  Elderly  or 
Handicapped 

14.158  Public  Housing — Comprehensive 
Improvement  Assistance  Program 

List  of  Subjecto  in  24  CFR  Part  891 

Housing.  Intergovernmental  relations. 
Grant  programs-housing  and  community 
development.  Loan  programs-housing 
and  community  development 

Accordingly.  24  CFR  Part  891  is 
amended  as  follows: 

1.  By  revising  the  Table  of  Contents 
for  subpart  D  to  read  as  follows: 

PART  8»1— REVIEW  OF 
APPLICATIONS  FOR  HOUSING 
ASSISTANCE  AND  ALLOCATIONS  OF 
HOUSING  ASSISTANCE  FUNDS 


Su^rt  D— Allocation  of  Contract  and 
Budget  Authority  for  Housing  Assistance 

Soc. 

891.401  General. 

891.402  Determination  of  lower-income 
housing  needs. 

891.403  Allocation  to  HUD  field  offices. 


I  -I 
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Sec. 

891.404  Field  office  preliminary  allocatioa 
plan. 

891.405  Field  office  consultation  procedures. 

891.406  Approval  of  the  allocation  plan. 

891.407  Exchanges  and  reallocations  of 
contract  authority. 

2.  By  removing  Subparts  E  and  F  in 
the  table  of  contents. 

3.  By  revising  Subpart  A  to  read  as 
follows:     I  j  j 

Subpart  A— General  Provisions 
§  891.101    ApplicaMlity  and  scope. ' 

(a)  This  part  describes  the  roles  and 
responsibilities  of  HUD  and  the  local 
governments  under  section  213  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended  (42  U.S.C. 
1439).  It  applies  to  the  allocation  of 
contract,  budget  and  loan  authority  and 
the  review  and  approval  of  applications 
for  housing  assistance  under  the  U.S. 
Housing  Act  of  1937,  as  amended  (42 
U.S.C.  1437  et  seq.),  sections  235  and  236 
of  the  National  Housing  Act  (12  U.S.C. 
1715Z,  1715Z-1),  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  (12  U.S.C.  1701s),  and  section  202  of 
the  Housing  Act  of  1959  (12  U.S.C. 
1701q).  This  part  applies  in  only  a 
limited  manner  to  the  allocation  of 
contract  authority  for  public  housing 
modernization.  It  does  not  apply  to 
public  housing  operating  subsidy 
assistance. 

(b)  HUD  and  local  government 
reviews  of  applications  for  housing 
assistance  shall  be  based  upon 
applicable  housing  assistance  plans 
(HAPs)  or  comparable  estimates  of  need 
for  non-HAP  areas.  The  three-year  goals 
in  the  HAP  are  applicable  to  the  fiscal 
year  in  which  they  are  initially  approved 
and  the  two  succeeding  fiscal  years.  An 
interim  HAP  will  be  applicable  only  if  it 
is  used  as  the  basis  for  the  allocation  or 
reallocation  of  contract  and  budget 
authority. 

§891.102    Definitions.  | 

Act.  The  Housing  and  Community 
Development  Act  of  1974,  as  amended. 

Allocation  area.  A  municipality, 
county,  or  group  of  municipalities  or 
counties  or  Indian  areas  identified  by 
the  HUD  field  office  for  the  purpose  of 
allocating  housing  assistance. 

Application  for  housing  assistance. 
The  first  submission  to  HUD  for  housing 
assistance  under  one  of  the  programs 
identified  in  §  891.101(a).  For  the 
purposes  of  this  part,  the  term  includes 
an  application,  a  first  application  for 
mortgage  insurance,  a  preliminary 
proposal,  or  a  proposal,  so  long  as  it 
meets  the  applicable  program 
regulations.  For  the  public  housing  and 
State  agency  programs,  the  first 


application  identifying  a  project  site  will 
be  considered  the  application  for 
housing  assistance. 

Areawide  housing  plan.  A  plan  for  the 
distribution  of  assisted  housing 
resources  developed  by  two  or  more 
local  governments  in  an  allocation  area 
or  by  aii  areawide  planning  organization 
on  behalf  of  the  local  governments.  The 
plan  shall  include  a  statement  of  actions 
to  be  undertaken  to  further  fair  housing 
in  the  area  covered  by  the  plan.  For  the 
purposes  of  this  part,  the  term  includes 
areawid^  housing  opportunity  plans 
(AHOPs^  approved  under  Subpart  £  of 
this  part  prior  to  October  1. 1981. 

Areawide  planning  organization 
(APO).  An  organization  which  is 
established  under  State  law.  interstate 
compact  or  interlocal  agreement  for  the 
purpose  of  formulating  policies  and 
plans  for  the  orderly  development  of  a 
substateior  interstate  region  or  planning 
district,  ^nd  which  is  formally  charged 
with  carrying  out  the  provisions  of 
Section  401  of  the  Intergovernmental 
Cooperation  Act  of  1968. 

Budget  authority.  The  maximum 
amount  Authorized  by  the  Congress  for 
payments  over  the  term  of  assistance 
contract?. 

Chief  executive  officer.  The  elected 
official  or  legally  designated  official 
who  has  the  primary  responsibility  for 
conducting  the  governmental  affairs  of  a 
unit  of  general  local  government. 
Examples  of  the  "chief  executive 
officer"  include:  the  elected  mayor  of  a 
municipality;  the  elected  county 
executive  of  a  county;  the  presiding 
officer  of  a  county  commission  or  board 
in  a  county  that  has  no  elected  county 
executive;  the  official  designated  by  the 
governing  body  of  the  local  government 
pursuant  to  law  (e.g..  the  city  manager 
or  city  administrator);  and  the  chairman, 
governor,  chief  or  president  of  an  Indian 
tribe  or  Alaskan  native  village. 

Contract  authority.  The  maximum 
amount  authorized  by  the  Congress  for 
annual  payments  under  assistance 
contracts. 

Fiscal  year.  The  official  operating 
period  of  the  Federal  government, 
beginning  on  October  1  and  ending  on 
September  30. 

Field  office  manager  Area  ofiice 
managers,  those  service  office 
supervisors  who  have  been  delegated 
the  responsibility  of  managers  under  the 
housing  assistance  programs,  and  the 
Denver  regional  administrator. 

FmH.A.  The  Farmers  Home 
Administration  of  the  Department  of 
Agriculture. 

Household  type.  The  three  household 
types  are:  elderly,  small  family,  and 
large  family.  References  to  household 


type  shall  mean  the  household  type 
within  the  appropriate  tenure  type. 

Housing  assistance  plan  (HAP).  A 
local  housing  assistance  plan  approved 
by  HUD  and  meeting  the  requirements 
of  24  CFR  570.306  or  570.437. 

Housing  type.  The  four  housing  types 
are:  new  construction,  substantial 
rehabilitation,  moderate  rehabilitation, 
and  existing  housing. 

HUD.  The  Department  of  Housing  and 
Urban  Development. 

Loan  authority.  The  amount 
authorized  by  the  Congress  for  HUD  to 
make  direct  loans  to  cover  eligible 
development  costs  of  a  section  202 
project. 

Local  government.  Any  city,  county, 
town,  township,  parish,  village  or  other 
unit  of  general  local  government  which 
is  a  general  purpose  pohtical 
subdivision  of  a  State  or  the 
Commonwealth  of  Puerto  Rico;  Guam, 
the  Commonwealth  of  the  Northern 
Marianas,  the  Virgin  Islands  and 
American  Samoa,  or  a  general  purpose 
political  subdivision  thereof;  a 
combination  of  such  political 
subdivisions  recognized  by  the 
Secretary  of  HUD:  the  District  of 
Columbia;  the  Trust  Territory  of  the 
Pacific  Islands;  Indian  tribes,  bands, 
groups  and  nations,  including  Alaska 
Indians,  Aleuts  and  Eskimos;  and  any 
Alaskan  native  village  of  the  United 
States.  The  term  also  includes  a  State  or 
local  public  body  or  agency,  community 
association,  or  other  entity  which  is 
approved  by  HUD  to  provide  public 
facilities  or  services  to  a  new 
community  meeting  the  requirements  of 
Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968  (42  U.S.C. 
3901)  or  Title  VU  of  the  Housing  and 
Urban  Development  Act  of  1970  (42 
U.S.C.  4501). 

Metropolitan  area.  See  SMSA. 

Public  housing  agency.  Any  State, 
county,  municipaUty,  or  other 
governmental  entity  or  pubhc  body  (or 
agency  or  instrumentality  thereof)  which 
is  authorized  to  engage  in  or  assist  in  the 
.  development  or  operation  of  housing  for 
lower-income  families. 

SMSA.  A  standard  metropolitan 
statistical  area  as  estabUshed  by  the 
Office  of  Management  and  Budget. 
Where  an  SMSA  is  divided  among  two 
or  more  field  offices,  references  to 
SMSA  shall  mean  the  portion  of  the 
SMSA  within  the  field  office 
jurisdiction. 

State  housing  agency.  A  Statewide 
agency  which  qualifies  as  a  public 
housing  agency  and  has  been  notified  by 
HUD  under  24  CFR  Part  883  that  it  is 
authorized  to  apply  for  a  set-aside  or  to 
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use  the  fast-track  procedures  of  Part  883. 
or  both. 

Tenure  type.  The  two  tenure  types  are 
owners  and  renters. 

Urban  county.  Any  county  within  a 
metropolitan  area  which  is  authorized 
under  State  law  to  undertake  essential 
community  development  and  housing 
assistance  activities  in  its 
unincorporated  areas,  and  which  meets 
the  other  requirements  of  24  CFR  570.307 
for  qualification  as  an  urban  county. 

Subpart  B— Applications  for  Housing 
Assistance  in  Areas  witti  Housing 
Assistance  Plans 

4.  In  §  891.202,  by  revising  (a) 
introductory  text,  (a)(3),  (b)  (2)  through 
(5).  and  by  adding  (a)(4),  and  (b)  (6)  and 
(7),  to  read  as  follows: 

§  89 1 .202    Notitication  of  local 
government 

(a)  The  field  office  shall  notify  the 
chief  executive  officer  of  the  local 
government  having  a  HAP,  no  later  than 
ten  working  days  after  receipt  (or 
completion  of  any  preliminary  review 
and  determination  that  the  application  is 
acceptable  for  further  processing),  that 
an  application  for  housing  assistance  to 
be  provided  in  that  jurisdiction  has  been 
received  and  is  under  consideration. 
Simultaneously  with  the  notification  of 
the  chief  executive  officer,  the  field 
office  shall  also  notify  the  A-95 
clearinghouse  and  initiate  the  A-95 
review  process  for  determining 
consistency  with  State,  areawide  and 
local  comprehensive  planning  and  other 
coordination  matters. 

«  *  Ik  «  * 

(3)  When  the  application  is  for 
housing  assistance  within  an  area 
covered  by  an  urban  county  HAP,  the 
field  office  shall  notify  the  chief 
executive  officer  of  the  urban  county, 
indicating  that  comments  on  HAP 
consistency  are  the  responsibility  of  the 
urban  county.  In  addition,  the  field 
office  shall  request  the  chief  executive 
officer  of  the  locality  in  which  the 
housing  is  to  be  located  to  comment, 
indicating  that  the  purpose  of  the 
request  is  to  encourage  coordination 
between  Federal  programs  and  local 
planning,  but  is  not  required  under 
section  213  of  the  Act. 

(4)  For  a  section  8  existing  housing  or 
moderate  rehabilitation  application 
submitted  in  accordance  with  24  CFR 
Part  882,  tiie  field  office  shall  notify  the 
chief  executive  officers  of  the  localities 
that  are  identified  in  the  application  as: 

(i)  Primary  areas  from  which 
households  to  be  assisted  under  the 
existing  housing  program  will  be  drawn, 
or 


(ii)  Primary  areas  in  which  units  will 
be  rehabilitated  tmder  the  moderate 
rehabilitation  program. 

(b)  *  *  * 

(2)  Indicate  whether  the  number  of 
units  in  the  application,  when  taken 
together  with  other  applications 
previously  approved,  would  exceed  the 
three-year  household  type  and  housing 
type  goals  in  the  HAP. 

(3)  Indicate  whether  the  proposed 
location  is  in  a  general  location 
identified  in  the  HAP. 

(4)  Indicate  that  any  objection  to  the 
approval  of  the  application  based  on 
inconsistency  with  the  approved  HAP 
must  be  received  within  30  calendar 
days  from  the  date  of  the  field  office 
letter. 

(5)  Indicate  that,  where  there  is  no 
objection  to  the  approval  of  the 
application  despite  an  inconsistency 
with  the  approved  HAP,  the  local 
government  must  resolve  the 
inconsistency  in  accordance  with 

§  891.204  (a)(2)  or  (a)(3). 

(6)  Invite  the  submission  of  any  other 
comments  which  are  relevant  to  the 
field  office's  consideration  of  the 
application  (e.g.,  comments  on  the 
project  site,  whether  the  project  is 
approvable  under  local  codes  and 
zoning  ordinances,  etc.). 

(7)  Indicate  that  any  objections  or 
comments  should  be  sent  by  the  chief 
executive  officer  to  the  appropriate  A- 
95  clearinghouse  simultaneously  with,  or 
prior  to,  the  submission  to  the  field 
office. 

5.  By  revising  §  891.203(b)  to  read  as 
follows: 

§  891.203    Review  and  comment  period. 

***** 

(b)  Applications  for  housing 
assistance  shall  be  reviewed  for 
consistency  with  the  HAP  on  which  the 
invitation  or  notification  of  funds 
availability  was  based.  If  a  HAP  was 
not  in  effect  at  the  time  that  the 
invitation  or  notification  was  issued,  the 
field  office  shall  not  be  required  to 
review  the  applications  for  consistency 
with  any  subsequently  approved  HAP. 
However,  where  an  interim  or  amended 
HAP  is  approved  prior  to  approval  of 
the  applications,  the  chief  executive 
officer  may  indicate  in  writing  that 
special  circumstances  require  its 
consideration  in  the  review  of  the 
applications  received.  The  field  office 
shall  make  an  independent 
determination  of  whether  consideration 
of  the  interim  or  amended  HAP  is  in  the 
public  interest. 

6.  In  §  891.204.  by  revising  (a)(2),  (b) 
(1)  and  (2),  and  by  adding  (a)(3),  to  read 
as  follows: 


§  891.204    Local  government  response. 

(a)***  i- 

(2)  If  the  number  of  imits  in  the 
application,  when  taken  together  with   'p. 
other  applications  previously  approved, 
would  exceed  the  three-year  household 
type  goals  in  the  HAP  and  there  is  no 
objection  to  the  approval  of  the 
application,  the  local  govenment  shall  . 
satisfy  the  requirements  of  §  891.206(a) 
or  §  891.206(b),  whichever  is 
appropriate. 

(3)  ii  an  application  for  newly 
constructed  or  substantially 
rehabilitated  units  is  in  a  location  which 
is  not  within  the  general  locations 
specified  in  the  HAP  and  there  is  no 
objection  to  the  approval  of  the 
application,  the  local  government  shall 
submit  a  HAP  amendment  in 
accordance  with  24  CFR  570.306(g), 
revising  the  general  locations  to  include 
the  proposed  project. 

(b)  *  *  • 

(1)  The  proposed  niunber  of  units, 
when  taken  together  with  other 
applications  previously  approved,  would 
exceed  the  three-year  household  type  or 
housing  type  goals  in  the  HAP. 

(2)  The  proposeo  location  of  newly 
constructed  or  substantially 
rehabilitated  units  is  not  within  the 
general  locations  specified  in  the  HAP. 
***** 

7.  By  revising  §  891.205  (c)(1)  through 
(4),  and  by  adding  (c)(5),  to  read  as 
follows:  ,, 

§  89 1 .205    HUD  review  of  applications  for 
housing  assistance. 

***** 

(c)  *  *  * 

(1)  The  field  office  shall  not  approve 
an  application  which,  taken  together 
with  other  applications  previously 
approved,  would  exceed  the  three-year 
household  type  goals  in  the  HAP,  unless 
the  requirements  of  §  891.206  are 
satisfied. 

(2)  The  field  office  shall  not  approve 
an  apphcation  which,  taken  togther  with 
other  applications  previously  approved, 
would  make  it  unhkely  that  the  housing 
assistance  made  available  during  the 
three-year  period  would  be  proportional 
to  the  three-year  household  type  goals  in 
the  HAP. 

(3)  The  field  office  may  approve  an 
appliciation  which,  taken  together  with 
other  appUcations  previously  approved, 
would  exceed  the  three-year  goal  for 
that  housing  type  in  the  HAP,  luiless  the 
local  govenunent  has  submitted  a 
written  objection  in  accordance  with 

§  891.204(b). 

(4)  The  field  office  shall  not  approve 
an  application  for  newly  constructed  or 
substantially  rehabiUtated  units  in  a 
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location  which  is  not  within  the  general 
locations  specified  in  the  HAP.  imless 
the  local  government  submits  and  the 
field  office  approves  a  HAP  amendment 
in  accordance  with  24  CFR  570.306(g), 
revising  the  general  locations  to  include 
the  proposed  project.  Such  amendment 
may  be  limited  to  the  specific  project 
site. 

(5)  Notwithstanding  the  other 
provisions  of  this  subpart,  where  the 
local  goverrunent  is  required  to 
emphasize  a  particular  household  type 
because  it  had  proportionally 
underserved  that  household  type  hi 
providing  assisted  housing  under  a 
previous  HAP,  the  field  office  shall  not 
approve  an  application  which  exceeds 
the  three-year  HAP  goals  for  other 
household  types  until  the  requirement 
has  been  met. 

8.  By  revising  §  891.206  introductory 
text,  and  (b)  to  read  as  follows: 

§891.206    Variations  from  HAP  goals. 

The  field  office  shall  not  approve  an 
application  for  housing  assistance 
which,  when  taken  together  with  other 
applications  previously  approved,  would 
exceed  the  three-year  household  type 
goals  in  the  HAP,  unless  the  following 
conditions  are  satisfied: 

(a)  •  •  • 

(b)  Applications  which  exceed  the 
three-year  HAP  goals  by  more  than  20 
percent  The  field  office  manager,  prior 
to  approving  an  appUcation  which 
would  exceed  the  three-year  household 
type  goals  by  more  than  20  percent, 
must  receive  and  approve  a  HAP 
amendment  submitted  in  accordance 
with  24  CFR  570.306(g). 


Subpart  C—Applicatlons  for  Housing 
Assistance  In  Areas  Without  Housing 
Assistance  Plans 

9.  By  revising  §  891.302(a)  to  read  as 
follows: 

§  891.302    Rnding  of  iraed  for  housing 
assistance. 


(a)  The  initial  determination  of  need 
for  housing  assistance  within  an 
allocation  area  is  made  as  part  of  the 
allocation  process  in  S  891.404.  In 
making  this  determination,  the  field 
office  shall  give  consideration  to  the 
contents  of  any  applicable  State  or 
areawide  housing  plan  proposing 
housing  assistance  in  the  area,  as  well 
as  generally  available  data  on 
population,  poverty,  housing 
overcrowding,  housing  vacancies, 
amount  of  substandard  housing,  or  other 
objectively  measurable  conditions 


pertaining  to  lower-income  housing 

needs. 

•        *        »        *        * 

10.  By  revising  {  891.303(a)(3]  to  read 
as  follows: 

§891.303    Notification  of  local 
govemments. 

(a)  •  •  f 

(3)  For  a  section  8  existing  housing  or 
moderate  rehabilitation  application 
submitted  in  accordance  with  24  CFR 
Part  882.  the  field  office  shall  notify  the 
chief  executive  officers  of  the  localities 
that  are  identified  in  the  application  as: 

(i)  Primary  areas  from  which 
households  to  be  assisted  under  the 
existing  housing  program  will  be  drawn, 
or 

(ii)  Primary  areas  in  which  units  will 
be  rehabilitated  under  the  moderate 
rehabilitation  program. 
***** 

11.  By  revising  §  891.305(c)  to  read  as 
follows: 

§891.305    HUD  review  of  applications  for 
itousing  assistance. 

*         •         •         •         * 

(c)  The  field  office  shall  promptly 
notify  both  tiie  chief  executive  officer 
and  Uie  applicant  of  the  HUD 
determination  with  respect  to  the 
approval  or  disapproval  of  the 
application  for  housing  assistance. 

12.  By  revising  subpart  D  to  read  as 
follows: 

Subpart  D— Allocation  of  Contract  and 
Budget  Authority  for  Housing 
Assistance 

§891.401    General 

This  subpart  establishes  the 
procedures  for  allocating  contract  and 
budget  authority  under  section  213(d)  of 
the  Act  for  the  programs  identified  in 
§  891.101(a).  It  describes  the  allocation 
of  contract  and  budget  authority  by  the 
Assistant  Secretary  for  Housing  to  the 
regional  administrators  or  directly  to  the 
field  office  managers,  by  the  regional 
administrators  to  the  field  office 
managers,  and  by  the  field  office 
managers  to  allocation  areas  within 
their  jurisdictions.  References  to 
allocation  of  contract  authority  are  also 
applicable  to  loan  authority  for  the 
section  202  program. 

§891.402    Determination  of  lower-incoine 
housing  needs. 

(a)  Before  contract  and  budget 
authority  is  allocated,  the  Assistant 
Secretary  for  Policy  Development  and 
Research  shall  determine  the  relative 
need  for  lower-income  housing 
assistance  in  each  HUD  field  office 
jurisdiction.  So  far  as  practicable,  this 


determination  shall  be  based  on  the 
most  recent  national  census  data 
available  relating  to  population,  poverty, 
housing  overcrowding,  housing 
vacancies,  amoimt  of  substandard 
housing,  or  other  objectively  measurable 
conditions  pertaining  to  lower-income 
housing  needs.  The  actual  data  used  to 
determine  housing  needs  for  a  particular 
program  may  reflect  age,  income,  or 
other  relevant  characteristics  of 
prospective  program  participants. 

(b)  Using  the  housing  needs  criteria 
identified  in  paragraph  (a),  the  Assistant 
Secretary  for  Policy  Development  and 
Research  shall  develop  a  separate 
housing  needs  percentage  for  the 
metropolitan  and  nonmetropolitan 
portions  of  each  field  office  jurisdiction, 
adjusted  to  reflect  the  relative  cost  of 
providing  housing  among  the  field  office 
jurisdictions. 

§891.403    Allocation  to  HUO  field  offices. 

(a)  The  Assistant  Secretary  for 
Housing  shall  determine  the  amount  of 
contract  and  budget  authority  to  be 
allocated  by  considering  as  avaUable 
any  unreserved  contract  and  budget 
authority  from  prior  fiscal  years,  as  well 
as  any  newly  appropriated  contract  and 
budget  authority  for  each  housing 
program.  On  a  nationwide  basis,  at  least 
20  percent  but  not  more  than  25  percent 
of  the  total  contract  authority  available 
for  any  fiscal  year  shall  be  allocated  for 
use  in  nonmetropolitan  areas. 

(b)  A  portion  of  the  contract  and 
related  budget  authority  available  for 
any  fiscal  year  for  the  housing  programs 
listed  in  §  891.101(a),  not  to  exceed  15 
percent  of  the  total  may  be  retained  by 
the  Assistant  Secretary  for  Housing  for 
subsequent  allocation  to  specific  areas 
and  communities,  and  may  be  used  only 
for 

(1)  Unforeseeable  housing  needs, 
especially  those  brought  on  by  natural 
disasters  or  special  relocation 
requirements; 

(2)  Support  for  the  needs  of  the 
handicapped  or  for  minority  enterprise; 

(3)  Providing  for  assisted  housing  as  a 
result  of  the  settlement  of  litigation; 

(4)  Small  research  and  demonstration 
projects; 

(5)  Lower-income  housing  needs 
described  in  HAPs,  including  activities 
carried  out  under  areawide  housing 
plans: 

(6)  Innovative  housing  programs  or 
alternative  methods  for  meeting  lower- 
income  housing  needs  approved  by  the 
Assistant  Secretary  for  Housing, 
including  assistance  for  infi-astructure  in 
connection  with  the  Indian  housing 
program. 
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(c)  Contract  authority  assigned  for  a 
particular  purpose  under  paragraph  (b), 
but  not  reserved  as  of  the  end  of  the 
Bscal  year,  may  be  reassi^ed  to  field 
offices  in  the  next  fiscal  year  without 
regard  to  meeting  the  requirements  of 
paragraph  (d)  of  this  section. 

(d)  Contract  authority,  except  that 
retained  pursuant  to  paragraph  (b).  shall 
be  allocated,  so  far  as  practicable,  in 
accordance  with  the  housing  needs  • 
percentages  calculated  for  each  field 
office  jurisdiction  under  §  891.402(b). 
Contract  authority  for  amendments  to 
housing  assistance  contracts,  for 
conversion  of  projects  fivmone  form  of 
assistance  to  another,  or  for  housing 
assistance  in  connection  with  the 
disposition  of  HUD-owned  properties, 
and  loan  authority  for  amendments  to 
outstanding  Section  202  fund 
reservations,  may  be  assigned  to  the 
field  offices  without  regard  to  these 
housing  needs  percentages. 

§891.404    FtaM  Office  preliniinwy 
allocation  ptaa 

(a)  General  objective.  The  field  office 
shall  develop  a  preliminary  allocation 
plan  which  provides  for  the  equitable 
distribution  of  available  contract 
authority,  consistent  with  relative 
housing  needs  and  aimual  goals  for 
housing  assistance,  and  taking  into 
consideration  national  program 
objectives  and  local  preferences  for  the 
utilization  of  available  contract 
authority. 

(b]  Establishing  allocation  areas. 
Allocation  areas,  consisting  of  one  or 
more  cities  or  counties,  shall  be 
established  by  the  field  ofiice. 
Allocation  areas  shall  be  identical  for 
all  of  the  housing  programs  identified  in 
S  891.101(a].  Each  allocation  area  shall 
be  of  sufficient  size,  in  terms  of 
population  and  housing  need,  that  the 
amount  of  contract  authority  being 
allocated  to  the  area  will  support  at 
least  one  economically  feasible  project. 
In  establishing  allocation  areas,  counties 
and  cities  within  SMSAs  should  not  be 
combined  with  counties  that  are  not  in 
SMSAs. 

(1)  Individual  SMSAs  shall  be 
established  as  metropohtan  allocation 
areas  if  they  are  capable  of  supporting 
feasible  projects.  Where  individual 
SMSAs  are  too  small  to  support  feasible 
projects,  they  should  be  combined  to 
form  metropolitan  allocation  areas. 

(2]  SMSA  central  cities  and  other 
local  governments  shall  be  established 
as  single-jurisdiction  allocation  areas  if 
they  are  capable  of  supporting  feasible 
projects,  and  if  the  balance  of  the  SMSA 
within  the  field  office  jurisdiction  is  also 
capable  of  supporting  feasible  projects. 


(3)  The  jurisdictional  boundaries  of 
areawide  housing  plans  should  be 
considered  in  estabUshing  allocation 
areas. 

(c)  Determining  the  amount  of 
contract  authority.  The  field  ofRce  shall 
determine  the  amount  of  contract 
authority  to  be  allocated  to  each 
allocation  area,  based  upon  a  housing 
needs  percentage  which  represents  the 
needs  of  that  area  relative  to  the  needs 
of  the  metropolitan  or  nonmetropolitan 
portion  of  the  field  office  jurisdiction, 
whichever  is  appropriate.  The  housing 
needs  i>ercentage  for  each  allocation 
area  shall  be  based  upon  the  criteria 
identified  in  S  881.402(a). 

(d)  Targeting  for  underfunding.  The 
field  office  shall  identify  those  locafities 
whose  needs  have  been  underfunded  in 
prior  years  relative  to  the  needs  of  other 
localities  in  the  same  allocation  area.  To 
the  extent  practicable,  contract 
authority  shall  be  targeted  within 
allocation  areas  to  previously 
underfunded  localities. 

(e)  Developing  the  preliminary 
allocation  plan.  The  field  office  shall 
develop  a  preliminary  allocation  plan 
which  reflects  the  amount  of  contract 
authority  determined  for  each  allocation 
area  in  paragraph  (c).  For  each 
allocation  area,  the  plan  shall  indicate 
the  proposed  number  of  assisted  housing 
units  by  housing  type  and  program  type 
for  each  household  type,  and  the 
estimated  amounts  of  contract  and 
budget  authority  for  each.  To  the 
maximum  extent  practicable,  the 
distribution  of  assisted  units  withia  each 
allocation  area  shall  be  consistent  with 
the  housing  type  and  household  type 
proportions  reflected  in  the  aggregate  of 
the  annual  goals  in  local  HAPs, 
areawide  housing  plans,  and  estimates 
of  need  for  non-HAP  areas.  The 
distribution  of  contract  authority  by 
individual  program  need  not  be  the 
same  for  each  allocation  area,  so  long  as 
the  total  amounts  of  contract  authority 
made  available  to  the  field  office  for 
each  program  type  and  for  the 
metropolitan  and  nonmetropolitan 
portions  are  not  exceeded. 

§  891 .405    ReM  office  consultation 
procedures. 

(a)  Consultation  with  single- 
jurisdiction  allocation  areas.  The  field 
office  shall  consult  with  the  chief 
executive  officers  of  SMSA  central  cities 
and  other  local  governments  that  have 
been  designated  as  single-jurisdiction 
allocation  areas  pursuant  to 
§  891.404(b)(2).  Sufficient  time  should  be 
provided  prior  to  the  consultation  to 
allow  the  local  government  to  review 
the  preliminary  allocation  plan  and  to 
consult  with  its  local  public  housing 


agency.  As  part  of  the  consultation 
process,  the  field  office  shall  ask  the 
chief  executive  officer  to  comment  on 
local  government  preferences  with 
regard  to  housing  type,  program  type, 
and  the  extent  to  which  the  local 
government  wishes  to  use  its  allocation 
for  carrying  out  pubUc  housing 
modernization.  The  field  office  shall 
accommodate  these  preferences  as 
much  as  possible,  consistent  with 
limitations  on  contract  authority  by 
housing  type  assigned  to  the  field  office, 
the  contract  authority  made  available  to 
the  allocation  area,  and  the  competing 
preferences  of  local  governments  in 
other  allocation  areas. 

(b)  Consultation  with  multi' 
jurisdictional  allocation  areas.  The  fielc* 
office  shall  develop  appropriate 
procedures  for  consultation  with  local 
governments  within  eachmulti- 
jurisdictional  allocation  area  about  the 
preliminary  allocation  plan.  Local 
governments  shall  have  an  opportonity, 
after  consulting  with  their  pubhc 
housing  agencies,  to  indicate  their 
preferences  with  regard  to  housing  type, 
program  type,  and  the  extent  to  which 
they  wish  to  compete  for  the  use  of 
available  contract  authority  for  carrying 
out  public  housing  modernization,  l^e 
field  office  shall  accommodate  these 
preferences  as  much  as  possible, 
consistent  with  hmitations  on  contract 
authority  by  housing  type  assigned  to 
the  field  office,  the  contract  authority 
made  available  to  the  allocation  area, 
and  the  competing  preferences  of  other 
local  governments  within  the  allocation 
area  and  in  other  allocation  areas. 

(1)  Where  all  of  the  contract  authority 
for  an  allocation  area  is  to  be  targeted 
for  exclusive  use  in  previously 
underfunded  localities  in  accordance 
with  §  891.404(d),  consultation  shall  be 
limited  to  those  localities. 

(2)  Where  an  areawide  housing  plan 
has  been  developed  by  two  or  more 
local  governments  or  by  an  APO  on 
behalf  of  the  local  governments,  the  field 
office  shall  consult  with  local 
government  and  APO  representatives  on 
their  preferences  and  on  the  need  for 
targeting  to  previously  underfunded 
localities. 

(c)  Consultation  with  State  housing 
agencies  and  FmHA.  The  field  office 
manager  shall  meet  with  representatives 
of  the  State  housing  agencies  and 
FmHA.  as  appropriate,  in  order  to  reach 
agreement  on  what  portion  of  the 
housing  assistance  in  each  allocation 
area  will  be  provided  by  the  set-asides 
for  their  respective  prograpis.  If  the  field 
office  and  the  State  agency  or  FmHA 
cannot  agree,  the  regional  administrator 
shall  resolve  the  differences.  The 
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regional  administrator  shall  also 
coordinate  the  use  of  any  State  agency 
or  FmHA  set-aside  which  affects  more 
than  one  field  office  jurisdiction. 

§891.406    Approval  of  the  aUocationptaa 

After  the  consultation  procedures  in 
§  891.405  are  completed  and  appropriate 
adjustments  made,  the  field  office 
manager  shall  approve  the  allocation 
plan.  For  each  allocation  area  within  the 
field  office  jurisdiction,  the  plan  shall 
indicate  the  number  of  assisted  housing 
units  by  housing  type  and  program  type 
for  each  household  type,  the  amounts  of 
contract  and  budget  authority  for  each, 
and  any  amoimts  allocated  for  public 
housing  modernization.  The  plan  shall 
include  a  map  or  maps  clearly  showing 
the  allocation  areas  within  the  field 
office  jurisdiction.  The  approved 
allocation  plan  should  be  completed 
within  30  working  days  after  receipt  of 
the  field  office  allocation. 

§  891 .407    Exdianges  and  reallocations  of 
contract  auttiority. 

(a)  The  field  office  shall  make  every 
reasonable  effort  to  obtain  a  sufficient 
number  of  approvable  applications  to 
use  the  available  contract  authority  for 
each  allocation  area  in  a  manner 
consistent  with  the  housing,  household 
and  program  types  specified  in  the 
allocation  plan.  If  this  objective  cannot 
be  achieved,  the  field  office  shall  make 
exchanges  or  reallocations  of  contract 
authority  in  accordance  with  the 
following  procedures. 

(1)  If  applications  for  a  particular 
program  type  or  housing  type  would  not 
use  all  of  the  contract  authority 
designated  for  that  program  type  or 
housing  t5rpe  in  the  allocation  area,  the 
field  office  shall  attempt  to  exchange  the 
remaining  contract  authority  for  an 
equal  amount  of  contract  authority  in 
another  program  type  or  housing  type  in 
another  allocation  area,  so  long  as  the 
total  amount  of  contract  authority  for 
each  allocation  area  remains 
unchanged. 

(2)  If  applications  are  not  sufficient  to 
use  all  of  the  contract  authority 
designated  for  a  particular  household 
type  in  the  allocation  area,  even  after 
exchanges  in  program  type  and  housing 
type,  the  remaining  contract  authority 
may  be  provided  to  localities  within  the 
allocation  area  that  have  already  met 
their  annual  household  typie  goals  on  a 
proportional  basis. 

(3)  If  the  field  office  manager 
determines  that  not  all  of  the  contract 
authority  allocated  for  a  particular 
allocation  area  is  likely  to  be  used 
during  the  fiscal  year,  the  remaining 
authority  may  be  reallocated  to  other 


allocation  areas  where  it  is  likely  to  be 
used  during  that  fiscal  year. 

(4)  If  the  regional  administrator  or  the 
Assistant  Secretary  for  Housing 
determines  that  not  all  of  the  contract 
authority  allocated  to  a  field  office  is 
likely  to  be  used  during  the  fiscal  year, 
the  remaining  authority  may  be 
reallocated  to  another  field  office  where 
it  is  likely  to  be  used  during  that  fiscal 
year.  Only  the  Assistant  Secretary  for 
Housing  may  reallocate  contract 
authority  among  regional 
administrators. 

(b)  Any  exchanges  or  reallocations  of 
contract  authority  between  allocation 
areas,  field  offices,  or  regions  shall  be 
consistent  with  the  assignment  of 
contract  and  budget  au^ority  for  the 
specific  program  type  and  housing  type, 
any  established  set-asides,  and 
metropolitan  and  nonmetropolitan 
designations. 

(c)  In  addition  to  the  requirements  of 
ptiragraph  (b).  contract  authority  shall 
not  be  reallocated  for  use  in  another 
State  unless  the  field  office  manager,  the 
regional  administrator,  or  the  Assistant 
Secretary  for  Housing  has  determined 
that  other  allocation  areas  within  the 
same  State  cannot  use  the  available 
authority  in  accordance  with  HAPs 
during  that  fiscal  year. 

§§891.501.-891^07    (Subpart  E)  I 

[Removed]  '    | 

13.  By  deleting  Subpart  E. 


§§  891.601.— 891.607 
[Removed] 


(SuiipartF) 


14.  By  deleting  Subpart  F. 

(Sec  7  (d)  and  (o).  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C.  3535 
(d)  and  (o);  sec.  213,  Housing  and  Community 
Development  Act  of  1974.  as  amended.  42 
U.S.C  1439) 

Dated:  May  7. 1982. 
Philip  Abrams, 

GeneraJ  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Commissioner. 

(PR  Doc.  82-15001  Filed  6-2-02;  8:45  am]  I 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  26a  ' 

[in.  7818] 

[ 

Due  Date  of  the  Generation-SMpping 
Transfer  Tax  Return 

aqency:  Internal  Revenue  Service, 
Treasury. 

ACnON:  Temporary  regulations. 


summary:  This  document  provides  a 
temporary  regulation  establishing  a  new 
initial  filing  date  for  the  generation- 
skipping  transfer  tax  return.  The 
generation-skipping  transfer  tax  was 
added  to  the  Internal  Revenue  Code  of 
1954  (Code)  by  the  Tax  Reform  Act  of 
1976.  It  affects  trustees  and  beneficiaries 
of  generation-skipping  trust. 

DATE:  The  regulations  apply  generally  to 
any  generation  skipping  transfer  made 
after  June  11. 1976. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
N.W..  Washington.  D.C  20224, 
Attention:  CCJJl:T,  202-566-3287,  not  a 
toll  free  call. 

SUPPLBNENTARV  information: 

Background 

On  August  5, 1980.  §  26a.2621-l  of  the 
Temporary  Generation-Skipping 
Transfer  Tax  Regulations  was  published 
in  the  Federal  Register  (45  FR  51771J 
relating  to  the  fiUng  of  the  generation- 
skipping  transfer  tax  returns. 

Under  §  26.a2621-l(k)  as  originally 
published,  the  earliest  date  for  filing 
Form  706-B,  Generation-Skipping 
Transfer  Tax  Return,  was  February  5, 
1981.  Another  temporary  regulation, 
which  appeared  in  the  Federal  Register 
(46  FR  10907)  on  February  5, 1981. 
changed  the  earliest  date  for  filing  Form 
706-B  to  October  15. 1981.  and  provided 
that  the  earliest  date  for  filing  the 
information  returns.  Forms  706-^(1)  and 
(2).  was  Jime  30, 1981.  A  subsequent 
news  release,  IR-81-65,  stated  that  the 
earliest  date  for  filing  Forms  706-B{l) 
and  (2)  was  August  14. 1981. 

Subsequently  another  temporary 
regulation,  which  appeared  in  the 
Federal  Registn  (46  FR  54541)  on 
November  3. 1981.  changed  the  earliest 
date  for  filing  Form  706-B  to  February 
15.1982. 

Provision  of  the  Regulation 

Under  this  temporary  regulation  Form 
706-B.  the  tax  return,  is  due  no  earlier 
than  December  31. 1982. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  determined  that  this  temporary 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Accordingly,  a   I 
Regulatory  Impact  Analysis  is  not 
required.  For  the  reasons  set  forth  in  the 
following  paragraph  no  general  notice  of 
proposed  rulemaking  is  required  by  5 
U.S.C.  553(b).  Accordingly,  no 


Regulatory  Flexibility  Analsyis  is 
required  for  thi«  rule. 

This  Treasury  decision  adds  a 
temporary  regulation  to  enable 
taxpayers  to  comply  with  the  due  dates 
for  filing  the  generation-skipping 
transfer  tax  returns.  Because  this 
regulation  is  necessary  to  provide 
immediate  guidance  to  taxpayers,  it  is 
impractical  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure. 

Drafting  Infonnation 

The  principal  author  of  this  regulation 
is  Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated- 
in  developing  the  regulation,  both  in 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  26a 

Estate  taxes.  Generation  skipping 
transfer  tax. 

PART  26a— TEMPORARY 
GENERATION-SKIPPING  TRANSFER 
TAX  REGULATIONS  UNDER  THE  TAX 
REFORM  ACT 

Adoption  of  Araendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  26a  is 
amended  as  follows: 

The  first  senteace  of  i  26a.2621-l(k)  is 
removed  and  a  new  sentence  is  inserted 
in  its  place  to  read  as  set  forth  below. 

§  268.2621-1    Generation-akipping  transfer 
tax  return  requiranienta. 

***** 

(k)  Initial  fiJing  date.  Notwithstanding 
any  other  provision  of  diese  regulations, 
the  time  for  filing  Form  706-B  shall  be 
the  date  determined  under  paragraph  (c) 
of  this  section  or  December  31, 1982, 
whichever  is  later.  *  *  * 

This  Treasury  decision  adds  a 
temporary  regulation  to  enable 
taxpayers  to  comply  with  the  due  dates 
for  filing  the  generation-skipping 
transfer  tax  returns.  Bectnise  this 
regulation  is  necessary  to  provide 
immediate  guidance  to  taxpayers,  it  is 
impractical  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure  under  aubaectioQ  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  ta  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 


(Sees.  2822  aitd  7806  of  the  Internal  Revenue 
Code  of  1954  (90  Stst  1887,  eSA  SUt  917.  26 
U.S.C.  2822,  7803)) 
Roscoe  L.  Eggar,  |r.. 
Commissioner  of  Internal  Revenue. 

Approved;  March  30, 1962. 
John  E.  Chapoton. 
Assistant  Secretary  erf  the  Treasury. 

|FR  Doc.  82-1S1M  nisd  6-2-82:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Part  231 

Operating  Regulations  for  Exploration, 
Development,  and  Production 

agency:  Minerals  Management  Service, 

Interior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking  will 
revise  the  definition  of  "mining 
supervisor"  and  amend  the  section  of 
"enforcement  of  wders."  The  action  is 
being  taken  to  clarify  the  meaning  of 
these  regulations.  The  intended  effect  of 
this  action  is  to  make  it  clear  how  these 
regulations  will  apply  in  practice. 
EFFECTIVE  DATE:  July  6, 1982. 
ADDRESS:  Acting  Chief,  Onshore 
Minerals  Management  Division. 
Minerals  Management  Service  12203 
Suiuise  Valley  Drive,  Reston,  Virgiiua 
22091. 

FOR  FURTHER  INFORMATION  CONTACT 
Walter  Lewieckl  (703J  860-7506,  FTS 
928-7506;  or  Cecil  Feeney  (703]  860-6259. 
FTS  928-6259. 

SUPPLEMENTARY  INFORMATIOlii:  The 

principal  autbacB  of  tiiis  proposed 
rulemaking  are  Walter  Lewiecki,  Branch 
of  Solid  Minerals  Management,  and 
Cecil  Feeney,  Branch  of  Rules  end 
Procedures.-both  in  the  Onshore 
Minerals  Management  Divynon. 
Minerals  Management  Service,  Reston. 
Virginia. 

Proposed  rulemaking  was  published 
November  17, 1981,  on  page  56433  of  the 
Federal  Register  £md  invited  comments 
for  30  days  eadiag  Deceniber  17. 1981. 

One  letter  of  comment  was  received 
on  the  proposed  rulemaking,  it 
suggested  that  paragraphs  (a)  and  (b)  of 
§  231.73  be  rewritten  to  require  Aat 
notices  of  noncompliance,  orders,  and  ' 
instructions  be  in  writing.  This 
suggestion  has  not  been  adopted 
because  vrhen  §  231.73  is  together  with 
§§  231.71  and  231.72,  it  is  clear  that 
these  coQununicatiims  must  be  writtea. 

Paragraph  (c)  of  §  231.2  has  been 
revised  in  this  final  rulemaking  J}^ 


changing  agency,  organization,  and 
position  titles.  These  title  changes 
implement  Secretarial  Order  3071  (47  PR 
4751)  which  transferred  the  functions  of 
the  Conservation  Division  in  the 
Geological  Survey  to  the  Minerals 
Management  Service.  Therefore,  this 
rulemaking  action  does  not  initiate  these 
changes,  but  is  an  administrative  action 
reflecting  change.  For  this  reason,  the 
Department  has  determined  that,  under 
5  U.S.C.  553(b)(B],  it  is  unnecessary  to 
solicit  public  comments  through  a 
proposed  rulemaking. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regidatory  impact  analysis  imder 
Executive  Order  12291  because  the 
regulatory  revisions  set  forth  In  this 
rulemaking  will  not  residt  in  any 
adverse  economic  impact  on  the  public 
but  merely  clarify  existing  rules  to 
eliminate  confusion. 

The  Department  has  also  determined 
that  the  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act.  Since  the  revisions  contained  in 
this  nilemaking  will  clarify  existing 
requirements,  they  will  not  have  any 
new  economic  effects  on  small  entities. 

This  rulemaking  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507. 

List  of  Subiacts  Id  38  CFR  Part  231 

Environmental  protection,  Mines, 
Public  lands — mineral  resources. 

Under  the  authority  of  the  Act  of 
February  25. 1920  (30  U.S.C  189).  and 
the  Act  of  April  17. 1926  (30  U.S.C  275). 
and  Secretarial  Order  3071.  Part  231, 
Chapter  II.  Tide  30  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

Dated:  May  5, 1982. 
Daniel  N.MiBat.|r„ 

Assistant  Secretary  of  the  Interior. 

PART  2S1 -OPERATING 
REGULATIONS  FOR  EXPLORATION, 
DEVELOPMENT,  AND  PRODUCTION 

1.  Section  231.2  is  amended  by 
revising  paragraph  (c)  as  set  forth  below 
and  the  note  following  paragraph  [cj  is 
removed. 

§231.2    Definitions. 

***** 

(c)  Mining  Supervisor.  The  District 
Mining  SnperviBor,  of  ^  Minerals 
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Management  Service;  a  representative 
of  the  Secretary,  subject  to  the  direction 
and  supervisory  authority  of  the 
Director  the  Deputy  Director  for 
Minerals  Management;  the  Chief, 
Onshore  Minerals  Management 
Division;  the  appropriate  Regional 
Minerals  Manager;  and  the  Deputy 
Minerals  Manager  for  Mining,  Minerals 
Management  Service,  authorized  and 
empowered  to  regulate  operations  and 
to  perform  other  duties  prescribed  in  the 
regulations  in  this  part,  or  any 
subordinate  acting  under  the  direction  of 
such  official. 


2.  Section  231.73  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  231.73    Enforcement  of  orders. 

***** 

(b)  A  notice  of  noncompliance  shall 
specify  in  what  respects  the  operator 
has  failed  to  comply  with  the  provisions 
of  applicable  regulations,  the  terms  and 
conditions  of  the  permit  or  lease,  the 
requkements  of  an  approved 
exploration  or  mining  plan  or  the  orders 
and  instructions  of  the  mining 
supervisor,  and  shall  specify  the  action 
which  must  be  taken  to  correct  the 
noncompliance  and  the  time  fimits 
within  which  such  action  must  be  taken. 
The  lessee/operator  shall  notify  the 
mining  supervisor  when  noncompliance 
items  have  been  corrected. 

(c)  If  in  the  judgment  of  the  mining 
supervisor  such  failure  to  comply  with 
die  regulations,  the  terms  and  conditions 
of  the  permit  or  lease,  the  requirements 
of  approved  exploration  or  mining  plans, 
or  with  the  mining  supervisor's  orders  or 
instructions  threatens  immediate, 
serious,  or  irreparable  damage  to  the 
environment  the  mine  or  the  deposit 
being  mined,  or  other  valuable  mineral 
deposits  or  other  resources,  the  mining 
supervisor  is  authorized,  either  in 
writing  or  orally  with  written 
confirmation,  to  order  the  suspension  of 
operations  without  prior  notice. 

(FR  Doc.  82-15027  Filed  6-%-82;  8:45  am) 
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30  CFR  Part  270 

GeottMrmal  Resources  Operations  on 
Public,  Acquired  and  Withdrawn  Lands 

agency:  Minerals  Management  Service, 
Interior. 

action:  Final  rulemaking. 

SuynARV:  This  final  rulemaking  will 
amend  geothermal  regulations  that 
relate  to  plans  of  operation  and  the 
reporting  of  exploration  expenditures. 


The  changes  are  needed  to  clarify  the 
data  collection  requirements  to  be 
contained  in  a  plan  of  operation  and  to 
reduce  the  frequency  of  reporting  about 
expenditures  for  diligent  exploration 
credit.  The  intended  effects  of  this 
rulemetking  are  to  prevent  | 

misinterpretation  and  to  reduce  the 
quantity  of  required  reports. 

EFFECTIVE  DATE!  July  8. 1982.  {  j 

ADDRESS:  Minerals  Management 
Service.  12203  Sunrise  Valley  Drive. 
Mail  Stop  656.  Reston,  Vii^ginia  22091. 
FOR  FURTHER  INFORMATION  CONTACT 
f  Mr.  Gerald  R.  Daniels,  (703)  860-7535, 
(FTS)  928-7535;  Chief.  Branch  of  Fluid 
Minerals. 

SUPf>LEMENTARY  INFORMATION:  This 

principal  authors  of  this  proposed 
rulemaking  are  Mr.  William  Isherwood, 
Acting  Deputy  Minerals  Manager  for 
Geothermal,  Minerals  Management 
Service,  Menlo  Park,  California  and  Mr. 
Cecil  R.  Feeney,  Branch  of  Onshore 
Rules  and  Procedures,  Minerals 
Management  Service,  Reston,  Virginia. 

This  rule  was  published  as  a  proposed 
rulemaking  amending  regulations 
administered  by  the  U.S.  Geological 
Survey,  which  are  now  administered  by 
the  Minerals  Management  Service. 
Proposed  rulemaking  was  published 
September  18, 1981,  on  pages  44778  and 
44779  of  the  Federal  Register  and  invited 
comments  for  30  days  ending  October  8, 
1981.  Only  three  letters  of  comment 
were  received. 

Comments  on  die  proposed 
amendment  of  §  270.34  were  supportive, 
so  it  remains  unchanged  in  this  final 
rulemaking. 

One  comment  suggested  that  the 
proposed  revision  of  §  270.77  could  be 
interpreted  to  mean  that  diligent 
exploration  expenditures  which  are  not 
reported  within  60  days  after  the  lease 
year  in  which  they  were  made  would 
disqualify  them  for  future  credit  Section 
270.77  has  been  reworded  to  make  it 
clear  that  it  is  possible  to  credit  diligent 
exploration  expenditures  to  future  years 
even  though  not  reported  within  60  days 
following  the  lease  year  in  which  the 
expenditures  were  made. 

Another  comment  suggested  that 
annual  reports  be  required  for  lease 
years  6  through  10  because  minimum 
expenditiu«8,  under  43  CFR  3203.5,  are 
required  for  these  years.  This  suggestion 
has  not  been  adopted  because  future 
credits  could  have  been  applied  to  these 
years  making  an  annual  report 
repetitious. 

An  additional  section  ({  270.2-1),  that 
was  not  published  in  the  proposed 
rulemaking,  is  included  in  this  final 
rulemaking.  It  is  nonsubstantive  in' 


nature  and  therefore  uimecessary  to 
publish  as  proposed  rulemaking. 

Paperwork  Reduction  Act  of  1980 

The  Information  collection 
requirement  contained  in  section  270.77 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1028-0040. 

The  information  requirement 
contained  in  §  270.34  is  not  required  to 
obtain  an  OMB  clearance  number 
because  there  wiB  be  less  than  ten 
respondents  per  year. 

Executive  Order  12291 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
because  its  annual  effect  on  the 
geothermal  industry  is  estimated  to 
result  in  a  minor  decrease  in  dollar 
expenditures  and  the  impact  of  these 
expenditiu^s  on  those  factors  used  to 
evaluate  the  economy  will  be 
insignificant 

Regulatory  Flexilulity  Act 

The  Department  has  also  determined 
that  the  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
does  not  require  a  regulatory  flexibiUty 
analysis  under  the  Regulatory  Flexibility 
Act.  The  number  of  small  entities 
affected  is  Hmited  by  the  large 
investments  required  to  develop 
geothermal  resources.  The  economic 
impact  win  be  insignificant  because  the 
rulemaking  will  provide  only  for  hmited 
decreases  in  dollar  expenditures. 

List  of  Subjects  in  30  CFR  Part  270 

Environmental  protection,  Geothermal 
energy.  Government  contracts.  Public 
lands — mineral  resources.  Reporting 
requirements. 

Under  the  authority  of  section  24  of 
the  Geothermal  Steam  Act  of  1974,  84 
Stat.  1573  (30  U.S.C.  1023),  Part  27a 
Chapter  H,  Title  30  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

Dated:  March  28, 1982. 
WUliam  P.  Pentfley, 
Acting  Assistant  Secretary  of  the  Interior. 

PART  270-GEOTHERMAL 
RESOURCES  OPERATIONS  ON 
PUBUC.  ACQUIRED.  AND 
WITHDRAWN  LANDS 

1.  Part  270  is  amended  by  adding  a 
new  S  270.2-1  to  read  as  follows: 


.      1 
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§  270.2-1    Infonnation  collectioa 

(a)  The  information  collection 
requirement  contained  in  §  270.34  is 
needed  to  document  planned  operations 
on  geoth^mal  leaws.  This  infonnation 
will  be  us^  to  evaluate  technical 
feasibility  aWjHv^nmental  impacts  of 
geolhermal  op^r^Lt^ons  on  Federal  lands. 
The  obligation  to  respond  is  mandatory. 
Clearance  under  44  U.S.C.  3507  is  not 
required  by  44  U.S.C.  3506(c)(5). 

(b)  The  information  collection 
requirement  contained  in  5  270.77  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1028-0040.  The  information  is  being 
collected  to  document  exploration 
expenditures  for  which  diligence  credit 
is  desired.  This  infonnation  will  be  used 
to  determine  if  expenditures  qualify  as 
diligent  exploration  under  43  U.S.C. 
3203.5.  The  obligation  to  respond  is 
required  to  obtain  a  benefit. 

2.  Section  270.34  is  amended  by 
revising  paragraph  (k),  and  the  last  two 
undesignated  of  §  270.34  are  combined 
to  be  one  undesignated  paragraph  and  a 
new  sentence  is  added  to  the  beginning 
of  that  paragraph  to  read  as  follows: 

§  270.34    Plan  of  operation. 


(k)  Provisions  for  collecting  data 
concerning  the  existing  air  and  water 
quality,  noise,  seismic  and  subsidence 
activities,  and  ecological  systems  of  the 
leased  lands  for  a  period  of  at  least  1 
year  prior  to  production  with  some  of 
the  collection  to  be  continued  during 
production  and  abandonment. 

The  Supervisor  may  reduce  the  data 
collection  requirements  of  paragraph  (k) 
of  this  section,  including  the  duration  of 
data  collection,  commensurate  with  the 
level  of  potential  environmental  impacts 
from  proposed  proiects.  *  *  * 

3.  Section  270.77  is  revised  to  read  as 
follows: 

§  270.77    Report  of  expenditures  for 
diligent  exploration  operations. 

For  exploration  expenditures  to  be 
considered  for  qualification  as  diligent 
exploration  under  43  CFR  3203.5,  the 
lessee  or  operator  must  submit  to  the 
Supervisor  a  report  of  the  expenditures 
no  later  than  60  days  after  the  end  of  a 
lease  year  if  the  expenditures  are  to  be 
credited  for  that  lease  year  or  future 
lease  years. 

|FR  Ooc  82-15030  Filed  6-2-82;  B:4S  am) 
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Office  of  Surface  Mining  Reclanution 
and  Enforcement 

30  CFR  Part  943 

Approval  of  Program  Amendment 
From  the  State  of  Texas  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  of  Enforcement,  Interior. 
action:  Final  rule. 

summary:  The  State  of  Texas  has 
proposed  to  alter  its  permanent  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA)  by 
amending  its  regulations  relating  to 
bonding.  Part  943  is  hereby  amended  to 
reflect  the  approval  of  this  amendment 
to  the  Texas  permanent  program. 
EFFECTIVE  DATE:  The  approval  of  this 
amendment  is  effective  on  June  3, 1982. 
ADDRESSES:  See  "Supplementary 
Information"  where  copies  of  the  Texas 
program,  the  amendment  being 
approved  today,  and  the  administrative 
record  for  this  rulemaking,  are  available. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Markey,  Director,  Oklahoma 
State  Office,  Office  of  Surface  Mining, 
Room  3432,  333  West  Fourth  Street. 
Tulsa.  Oklahoma  74103,  Telephone:  (918) 
581-7927. 
.SUPPtfMENTARY  INFORMATION: 

A  vailability  of  Cppies 

Copies  of  the  Texas  program,  the 
amendment  being  approved  today,  and 
the  administrative  record  for  this 
rulemaking  are  available  for  public 
inspection  and  copying  during  regular 
business  hours  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Oklahoma  State 
Office,  Room  3432,  333  West  Fourth 
Street,  Tulsa,  Oklahoma  74103 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record,  Room  5315, 1100  L  Street. 
N.W..  Washington,  D.C.  20240 
Texas  Railroad  Commission,  Surface 
Mining  and  Reclamation  Division,  IDS, 
West  Riverside  Drive,  Austin  Texas 
78704 
Texas  Railroad  Commission,  Surface 
Mining  and  Reclamation  Division, 
Field  Office,  2202  Old  Henderson 
High way<  Tyler,  Texas  75703 
Texas  Railroad  Commission,  Surface 
Mining  and  Reclamation  Division, 
Field  Office,  Shank  Office  Building. 
1419  Third  Sti-eet,  Floresville,  Texas 
78114 

Background  on  the  Amendment 

The  Secretary  of  the  Interior  has 
approved  Texas'  permanent  State 


regulatory  program  to  control  surface      i 
coal  mining  and  reclamation  operations. 
See  45  FR  13008,  February  27, 1980,  45 
411137,  June  la  1980;  and  45  FR  7867, 
November  26, 1980.  Part  of  the  approved 
program  consists  of  a  body  of  State 
regulations  needed  to  implement, 
administer  and  enforce  a  system  of 
performance  bonds  and  liability 
insurance,  or  other  equivalent 
guarantees,  consistent  with  the 
requirement  of  30  CFR  Chapter  VII, 
Subchapter  J. 

On  September  18, 1981,  the  Railroad 
Commission  of  Texas  submitted  a  set  of 
proposed  revisions  to  the  State's 
bonding  regulations  (TX-259). 

On  March  11, 1982,  the  Office  of 
Surface  Mining  notified  the  Railroad 
Commission  of  Texas  that  several 
elements  of  the  State's  proposed 
amendment  required  additional 
clarification  (TX-260). 

In  response  to  OSM's  request,  the 
Railroad  Commission  of  Texas 
submitted  additional  information  on 
March  23, 1982.  to  clarify  several 
provisions  of  the  proposed  amendment 
to  the  Texas  State  Program  (TX-261). 

On  April  2, 1982.  the  Director  of  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  published 
notice  in  th?  Federal  Register 
announcing  receipt  of  the  program 
amendment  (46  FR  14171-14172).  The 
notice  announced  a  pubUc  comment 
period  through  May  12, 1982,  and  also 
announced  that  a  public  hearing  would 
be  held  if  requested  of  the  Oklahoma 
State  Office  Director  by  April  23, 1982, 

The  State  Office  Director  did  not 
receive  any  requests  for  a  public 
hearing,  so  none  was  held.  Several 
written  comments  were  considered  by 
OSM  and  are  addressed  below  under 
the  section  entitled  "Disposition  of 
Comments." 

On  May  13, 1982,  the  State  Office 
Director  recommended  to  the  Director  of 
OSM  that  the  program  amendments  be 
approved. 

Director's  Findings 

Pursuant  to  30  CFR  732.17(h)(9)  and 
732.15(b)(6),  the  Director  finds  that  the 
program  amendment  is  in  accordance 
with  the  provisions  of  Sections  509  and 
519  of  SMCRA  and  is  no  less  effective 
than  the  provisions  of  30  CFR  Chapter 
VII,  Subchapter  J  which  contain 
minimum  bond  and  insurance 
requirements  for  surface  coal  mining 
and  reclamation  operations. 

Disposition  of  Comments 

The  Director's  disposition  of  public 
comments  received  on  the  program 
amendment  is  set  forth  below. 
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1.  The  Texas  Agricultiu^l  Experiment 
Station  commented  that  Texas  bonding 
rule  05l.07.01.313.Ca)  provides  for  partial 
release  of  the  performance  bond  to 
operators  before  the  end  of  the  liability 
period.  The  Director  finds  the  Texas 
provision  to  be  in  accordance  with 
Section  519  of  SMCRA  which  provides 
for  bond  release  in  whole  or  In  part  as 
reclamation  is  satisfactorily  completed. 
Further,  Texas'  bond  release  schedule  is 
identical  to  the  schedule  prescribed  by 
30  CFT^  807.12(b).  Under  both  schedules, 
up  to  85  percent  of  the  bond  may  be 
released  when  the  operator  has 
completed  all  reclamation  activities.  The 
remaining  IS  percent  will  be  held  as  a 
contingency  amount  in  case  the  initial 
revegetation  attempt  proves 
unsuccessful.  If  funds  in  excess  of  15 
percent  are  required  to  restore 
revegetation,  sufficient  bond  amount 
must  be  retained.  For  these  reasons,  the 
Director  finds  Texas  rule 
051.07.01.313.(a)  no  less  effective  than 
the  provisions  of  30  CFR  807.12(b); 
therefore,  no  further  change  will  be 
required. 

2.  The  Texas  Agricultural  Experiment 
Station  expressed  concern  that  Texas 
rule  051.07.04.306.(b)  is  unclear  because 
it  does  not  specify  the  precise  time  the 
liability  period  commences  after  the  last 
year  of  augmented  seeding,  fertilizing, 
irrigation  or  other  work.  On  August  6, 
1980,  the  Federal  rules  at  30  CFR 
805.13(b)  were  amended  (45  FR  52319). 
In  the  preamble  of  that  rule  change, 
OSM  explained  that  certain  practices 
are  exempt  from  the  term 
"augmentation"  if  such  practices  are 
documented  as  normal  on  similar  lands^ 
(See  45  FR  52310,  August  6, 1980).  OSM 
stated  that  the  regulatory  authority  must 
both  determine  what  practices 
constitute  "normal  practices."  and    ; 
estabUsh  standards  for  evaluating    I 
augmentation.  30  CFR  805.13(b)  requires 
that  the  period  of  liability  must  begin 
after  the  last  year  of  augmented 
practices.  The  Texas  Surface  Coal 
Mining  and  Reclamation  Act  at  Section 
23(B)(20)  contains  language  similar  to  30 
CFR  805.13(b)  in  its  provision  covering 
the  period  of  the  UabiUty.  In  addition, 
under  both  the  Federal  and  Texas  rules, 
should  a  portion  of  the  initial  successful 
tract  fail,  further  augmentation  triggering 
a  new  liability  period  will  be  required. 
For  these  reasons,  the  Director  finds  the 
Texas  provisions  no  less  effective  than 
the  Federal  rules;  therefore,  no  further 
changes  will  be  required. 

Director's  Decision 

The  Texas  program  bonding 
amendment  submitted  to  OSM  on 
September  18, 1981.  by  the  Raihxjad 
Commission  of  Texas  and  clarified  by 


Texas  on  March  23, 1982.  is  hereby 
approved.  TTie  approval  of  this 
amendment  is  elective  June  3, 1962. 

Other  Information 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Miniing  (OSM)  an 
exemption  from  Sections  3.  4,  6  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve  or  conditionally 
approve.  State  regulatory  programs, 
actions,  or  amendments.  Therefore,  this 
action  is  exempt  from  preparation  of  a 
Regulatory  Impact  Analysis  and    , 
regidatory  review  by  OMB. 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
action. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354, 1  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  30  CFR  Part  943 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

PART  943— TEXAS 

I  Therefore,  30  CFR  Chapter  VII  is 
amended  by  adding  a  new  paragraph  (b) 
to  §  943.15  as  set  forth  herein. 

§  943. 1 5    Approval  of  regulatory  program 
amendments. 

*         *         *         •         • 

(b)  The  Texas  permanent  regulatory 
program  amendment  received  by  OSM 
on  September  18, 1981,  as  clarified  by 
Texas  on  March  23, 1982.  is  approved 
effective  June  3, 1982. 

(30  U.S.C.  1253). 

Dated:  May  28. 1982. 
|.  Steven  Giiles, 

Acting  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

(FR  Doc.  82-15031  Filed  6-2-82:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  209 

Service  Charges  for  Allotments  of  Pay 
to  Savings  Accounts  of  Federal 
Civilian  Employees;  Postponement  of 
Effective  Date 

agency:  Bureau  of  Government 
Financial  Operations,  Fiscal  Service. 
Treasury. 

ACTION:  Postponement  of  effective  date. 


summary:  The  Department  of  the 
Treasuiy  has  delayed  indefinitely  the 
imposition  of  increased  service  charges 
assessed  to  financial  organizations  that 
accept  savings  allotments  from  the  pay 
of  civilian  employees  who  are  employed 
within  the  United  States.  The  increa^ 
service  charges  were  scheduled  to  take 
effect  for  the  first  pay  period  that  begins 
on  or  after  May  31. 1982.  As  this 
scheduled  increase  has  not  been 
delayed  indefinitely,  the  existing  service 
charges  of  six  (6)  cents  per  payroll 
deduction  and  twelve  (12)  cents  per  total 
remittance  by  an  agency  to  a  financial 
organization  will  continue  in  effect. 

EFFECTIVE  DATE  Postponed  indefinitely 
as  of  June  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  MacArthur.  Government 
Accounting  Systems  Staff,  Bureau  of 
Government  Financial  Operations, 
Room  412,  Treasury  Annex,  Department 
of  the  Treasury,  Washington,  DC  20226 , 
(202/566-8374). 

SUPPLEMENTARY  INFORMATION:  On 

March  8. 1982.  the  Fiscal  Service, 
Department  of  the  Treasury  published  a 
Final  Rule  (47  FR  9823)  amending  31 
CFR  209.8,  the  regulation  governing 
accounts  of  civilian  employees  who  are 
employed  within  the  United  States.  The 
amendment  would  have  increased  the 
service  charges  to  twelve  (12)  cents  per 
payroll  deduction  and  twenty-seven  (27) 
cents  for  each  remittance  by  an  agency 
to  a  financial  organization. 

These  increased  service  charges  were 
to  become  effective  for  the  first  full 
agency  pay  period  that  begins  on  or 
after  May  31, 1982.  The  Department  has 
determined  that  this  increase  in  service 
charges  will  be  delayed  indefinitely. 

Accordingly,  the  current  service 
charges  of  six  (6)  cents  per  deduction 
and  twelve  (12)  cents  per  remittance  will 
continue  in  effect  for  an  indefinite 
period. 

Dated:  May  28,  1982. 
W.E.  Douglas, 

Commissioner. 

|KR  Doc  82-15103  Piled  8-2-8£  8:45  anl 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 

Amendment 

agency:  Department  of  the  Navy.  DOD. 
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action:  Final  rule. 


summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  COPELAND  (FFG 
25)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  frigate,  and  (2)  has  found  that  USS 
COPELAND  (FFG  25)  is  a  member  of  the 
FFG  7  class  of  ships,  certain  exemptions 
for  which  have  been  previously  granted 
under  72  COLREGS  Rule  38.  The 
intended  effect  of  this  nde  is  to  warn 
mariners  in  waters  where  the  72 
COLREGS  apply. 
EFFECTIVE  DATE:  April  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Captain  Richard  J.  McCarthy,  JAGG. 
USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General  Navy 
Department,  200  Stovall  Street. 
Alexandria,  VA  22332,  Telephone 
Number:  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  COPELAND  (FFG 
25)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(a)  regarding  the  arc  of  visibility 
of  its  forward  masthead  light;  Annex  L 
Section  2(a)(i),  regarding  the  height 
above  the  hull  of  its  forward  masthead 
light;  and  Annex  I,  Section  3(b), 
regarding  the  horizontal  relationship  of 
its  sidelights  to  its  forward  masthead 
light,  without  interfering  with  its  special 
function  as  a  Navy  frigate.  The 
Secretary  of  the  Navy  has  also  certifled 
that  the  above-mentioned  light  is 
located  in  closest  possible  comphance 
vdth  the  applicable  72  COLREGS 
requirements.  Notice  is  also  provided  to 
the  effect  that  USS  COPELAND  (FFG  25) 
is  a  member  of  the  FFG  7  class  of  ships 
for  which  certain  exemptions,  pursuant 
to  72  COLREGS  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3,  are  equally  applicable  to  this 
ship.  Moreover,  it  has  been  determined, 
in  accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 


technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner  different 
&om  that  prescribed  herein  will 
adversely  affect  the  ship's  ability  to 
perform  its  military  function. 

List  of  Subjects  in  32  CFR  Part  706 

Meuine  safety.  Navigation  (Water), 
and  Vessels. 


PART  706— CERTIFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLUSIONS  AT  SEA, 
1972 


Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

§706.2    [Amended] 

1.  Table  One  of  §  706.2  is  amended  as 
follows  to  indicate  the  certiflcations 
issued  by  the  Secretary  of  the  Navy: 


D*stanc«in 

melers  of 

fofward 

masthead 

Vessel 

Nuinber 

tight  bekm 

mntonuni 

requred 

heigm. 

|2(a)(i) 

•              • 

•             • 

. 

USS  COPELAND 

FFQ  26 

1.6 

• 

• 

2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessel  for  which  navigational 
light  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy: 

USS  COPELAND  (FFG  25) 

3.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessel  for  which  navigational 
light  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy: 


Vessel 


Nufflbaf 


Distance  In 

meters  of 
fonvard 

masttiead 
lights  m 
metere 


USS  COPELAND....- 


FFG  28 


z.n 


(Executive  Order  11964  (33  U.S.C.  1606)) 

Dated:  April  2. 1982. 

Approved: 
James  F.  Goodrich. 

A  cting  Secretary  of  the  Na  vy. 

|FR  Doc  82-16013  Filed  6-2-8Z:  8:45  am]    , 
BILUNG  CODE  3*10-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certiHcations  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  Oiat  USS  JOHN  L.  HALL 
(FFG  32)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  caimot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  frigate,  and  (2)  has 
found  that  USS  JOHN  L.  HALL  (FFG  32) 
is  a  member  of  the  FFG  7  class  of  ships, 
certain  exemptions  for  which  have  been 
previously  granted  under  72  COLREGS 
Rule  38.  The  intended  effect  of  this  rule 
is  to  warn  mariners  in  waters  where  the 
72  COLREGS  apply. 
effective  date:  April  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  J.  McCarthy,  JAGG, 
USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332,  telephone 
number:  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  JOHN  L.  HALL 
(FFG  32)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS:  Rule  21(a)  regarding  the  arc 
of  visibility  of  its  forward  masthead 
light;  Annex  I,  Section  2(a)(i),  regarding 
the  height  above  the  hull  of  its  forward 
masthead  light;  and  Annex  L  Section 
3(b),  regarding  the  horizontal 
relationship  of  its  sidelights  to  its 
forward  masthead  light,  without 
interfering  with  its  special  fimction  as  a 
Navy  frigate.  The  Secretary  of  the  Navy 
has  also  certified  that  the  above- 
mentioned  light  is  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements.  Notice  is 
also  provided  to  the  effect  that  USS 
JOHN  L  HALL  (FFG  32)  is  a  member  of 
the  FFG  7  class  of  ships  for  which 
certain  exemptions,  pursuant  to  72 
COLREGS  Rule  38,  have  been  previously 
authorized  by  the  Secretary  of  the  Navy. 
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The  exemptions  pertaining  to  that  class, 
found  in  the  existing  tables  of  §  706.3, 
are  equally  applicable  to  this  ship. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  the  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  pubUc  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner  different 
from  that  prescribed  herein  will 
adversely  affect  the  ship's  ability  to 
perform  its  mihtary  function. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (Water), 
and  Vessels. 

PART  706— CERTIFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLUSIONS  AT  SEA. 
1972 

Accordbigly,  32  CFR  Part  706  is 
amended  as  follows: 

§706.2    [Amended] 

1.  Table  One  of  §  706.2  is  amended  as 
follows  to  indicate  the  certifications 
issued  by  the  Secretary  of  the  Navy: 


Number 


Distance  in 
meters  of 

kxward 
masthead 
light  l>elow 


required 
'  height  Sec. 
2(aX>). 


U.S.&  Jotm  L 


*        I     • 


FFQ32... 


1.6 


2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessel  for  which  navigational 
bght  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy:         i 

U.S.S.  John  L  Hall  (FFG  32) 

3.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessel  for  which  navigational 
light  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy:         i 


VNMI 


Number 


Distanoeot 

sidelights 
ferwsrd  of 


ighls  in 


U.S.&  Jotvi  L 


*U.. 


FFG  32.. 


^7S 


(Executive  Order  11964;  (33  U.S.C  1605)) 

Dated:  April  12. 1982. 

Approved: 
James  F.  Goodrich. 

Acting  Secretary  of  the  Navy. 

(FR  Doc  82-1S014  Filed  5-2-82;  8:45  am] 
BIUJNG  CODE  MtO-AE-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6252 
[CA  12252] 

Califomia;  Reservoir  Site  Restoration 
56,  PartiaUy  Revoking  Reservoir  Site 
Reserve  17;  Powersite  Cancellation 
359,  Partial  Cancellation  of  Powersite 
Classification  267;  Partial  Revocation 
and  Restoration  of  Public  Land  Order 
548 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes 
an  Executive,  Secretarial  and  Ihablic 
Land  Order  which  withdrew  lands  for 
flood  control  purposes  by  the  Corps  of 
Engineers  insofar  as  it  affects  a  0.48- 
acre  parcel  of  Itmd.  The  land  will  be 
restored  to  operation  of  the  public  land 
laws  generally. 
EFFECnVE  date:  June  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  M.  Getsman,  California  State 
Office.  916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-1138 
California,  it  is  ordered  as  follows: 

1.  Executive  Order  of  June  8, 1926, 
creating  Reservoir  Site  Reserve  No.  17; 
Secretarial  Order  of  August  24, 1933, 
creating  Powersite  Classification  267; 
and  Public  Land  Order  548  of  January 
26, 1949,  which  withdrew  land  for  the 
Department  of  the  Army,  Corps  of 
Engineers  for  flood  control  purposes  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  land: 

Mount  Diablo  Meridian 
T.  26  S.,  R.  33  E.. 
Sec.  18,  lots  5.  6,  7,  8,  9,  la  11  (formerly 
described  as  a  portion  of  the  WXWJJW 

The  area  described  aggregates  0.48  acres  in 
Kern  County. 

2.  The  State  of  Califomia  has  waived 
its  preference  right  of  application  for 


highway  rights-of-way  or  material  sites 
afforded  it  by  Section  24  of  the  Federal 
Power  Act  of  June  la  192a  16  UJS.C. 
81& 

3.  Effective  immediately,  the  above 
described  land  shall  be  open  to  disposal 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat  2750. 43  U.S.C.  1713,  subject  to 
vaUd  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  appUcable  law.  The      \ 
land  remains  withdrawn  under  the         \ 
mining  laws  30  U.S.C.  Ch.  2. 

Dated:  May  25. 1982.  i 

Gamy  E.  Camithers.  ' 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  82-15015  Filed  S-2-82:  ft4S  am] 
BIUJNG  CODE  43  t»-M-M 


43  CFR  Public  Land  Order  6253 

(W-34551] 

Wyoming;  Modification  of  Public  Land 
Order  No.  5345 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  will  modify  Pubhc 
Land  Order  No.  5345  to  allow 
consummation  of  a  pending  Bureau  of 
Land  Management  exchange  of  land. 
The  lands  remain  vnthdrawn  bom  all 
other  forms  of  disposition  including  the 
mining  laws. 

EFFECTIVE  DATE:  June  3, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Scott  Gihner,  Wyoming  State  Office, 
307-778-2220,  extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5345  of  May 
31, 1973,  creating  the  Middle  Fork  of  the 
Powder  River  protective  withdrawal  is 
hereby  modified  to  allow  an  exchange  of 
the  following  described  lands. 

Sixth  Princqul  Meridian 

T.  42  N.,  R.  85  W..  / 

Sec  19,  S  JiNE  K,  SE J4NW  Jl;  / 

Sec  2a  SWJiNWJi. 

The  area  described  contains  160  acres  in 
Johnson  County,  Wyoming. 

2.  Effective  immediately,  the  lands 
shall  be  open  to  appUcations  for 
exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978, 90  Stat.  2751;  43  U.S.C.  1716. 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 
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The  lands  continue  to  be  withdrawn 
from  the  remaining  general  public  land 
laws,  including  the  mining  Laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82001.. 

Dated:  May  2S.  1982. 
Gamy  E-'Camrtfaon, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  82-lS(n«  Filed  8-2-82: 8:45  am) 
BILLNM  CODE  4310-M-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Califomla,  Oregon,  and 
Washington 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Emergency  interim  rule. 

summary:  NOAA  issues  emergency 
regulations  to  amend,  on  an  interim 
basis,  the  regulations  for  the  ocean 
salmon  fisheries  off  the  coasts  of 
Washington,  Oregon,  and  Cahfomia. 
These  regulations  contain  management 
mea»ares  similar  to  those  contained  in  a 
Secretarial  Amendment  which  was 
approved  by  the  Assistant 
Administrator  for  Fisheries,  NOAA,  on 
May  26, 1982.  Specific  management 
measures  in  these  regulations  vary  by 
fishery  and  area,  but  generally  establish 
fishing  seasons  and  gear  restrictions. 
These  reg\ilation8  are  intended  to 
prevent  overfishing,  to  allow  more 
salmon  to  survive  the  ocean  fisheries 
and  reach  the  Indian  subsistence 
fisheries  in  internal  waters,  and  to 
.  achieve  spawning  escapement 
requirements. 

DATES:  Interim  rule  is  effective  on  June 
1, 1982,  and  remains  effective  through 
July  15, 1982. 

ADDRESS:  Copies  of  a  supplemental 
regulatory  impact  review /itiitiat 
regulatory  flexibility  analysis  for  these 
regulations  are  available  from  the 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service  (NMFS),  7600 
Sand  Point  Way  NE.,  BIN  C15700, 
Seattle.  WA  98115;  or  Direotor. 
Southwest  Region.  National  Marine 
Fisheries  Service,  300  South  Ferry  Street 
Terminal  Island,  CA  90731. 
FOR  FURTHER  INFORMATtON  CONTACT: 
H.  A.  Larking  (Regional  Director,  NMFS) 
206-627-6150;  or  A.  W.  Ford  (Regional 
Director.  NMFS)  213-548-2575. 


SUPPLEMENTARY  information: 
Background 

The  fishery  management  plan  (FMP) 
for  the  Commericial  and  Recreational 
Salmon  Fisheries  off  the  Coasts  of 
Washington,  Oregon,  and  California, 
prepared  by  the  Pacific  Fishery 
Management  Coimcil  (Council)  was 
approved  by  the  Assistant 
Administrator  for  Fisheries  (Assistaht 
Administrator)  on  March  2. 1978. 
Regulations  to  implement  the  FMP  were 
first  published  on  April  14. 1976.  (4a  FR 
15629),  as  emergency  rules.  Regulations 
to  implement  the  1981  amendment  to  the 
FMP  were  last  issued  as  final  rules  on 
September  9, 1981  (46  FR  44989).  as 
corrected  on  September  16, 1981  (46  FR 
45960),  except  off  California  where  1980 
regulations  were  reinstated  [published 
on  January  29, 1982,  47  FR  4275). 

The  Coimcil  has  amended  the  FMP  to 
improve  management  of  the  salmon 
fisheries  in  1982.  A  final  supplement  to 
the  Environmental  Impact  Statement 
(FSEIS)  for  the  1982  FMP  amendment 
has  been  filed  with  the  Environmental 
Protection  Agency.  A  notice  of 
availability  of  the  FSEIS  was  published 
on  April  30, 1982.  The  1982  amendment 
was  intended  to  (1)  provide  adequate 
spawning  escapements  from  ocean 
salmon  fisheries  for  the  various  salmon 
runs;  (2)  meet  treaty  obligations  to 
Indian  fishermen;  and  (3)  allow  iot  a 
viable  harvest  for  each  segment  of  the 
salmon  fishery,  including  the 
commercial  and  recreational  ocean 
fisheries  and  the  various  internal  water 
fisheries.  The  CouncU's  1982  FMP 
amendment  as  it  appUes  to  the 
commerical  salmon  fishery  north  of 
Cape  Blanco,  Oregon,  and  to  the 
recreational  fisheries  coastwide,  was 
approved  by  the  Assistant 
Administrator  on  May  6, 1982.  under 
section  304  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  16 
U.S.C.  1801  et  seq.  (Magnuson  Act). 
Emergency  interim  rules  to  implement 
those  portions  of  the  Councils's 
amendment  were  published  on  May  18, 
1982  (47  FR  21256).  The  portion  of  the 
Council's  recommended  amendment  for 
the  commercial  fisheries  south  of  Cape 
Blanco  was  disapproved  by  the 
Assistant  Administrator  because  it 
would  not  have  allowed  sufficient 
spawning  escapement  to  the  Klamath 
River  and  upper  Sacramento  River  and 
would  have  unduly  restricted  the  ocean 
harvest. 

On  April  23, 1982.  the  Council  notified 
the  Assistant  Administrator  that  it  did 
not  intend  to  alter  its  1982 
recommendation  for  the  management  of 
the  commercial  ocean  salmon  fisheries 
south  of  Cape  Blanco.  Therefore,  a 


Secretarial  Amendment  was  prepared  to 
amend  the  FMP  and  implement 
appropriate  management  measurer' 
pertaining  to  the  Klamath  River  and 
upper  Sacramento  River  chinook  stocks 
under  section  304(c)  of  the  Magnuson 
Act  That  section  authorizes  the 
Secretary  of  Commerce  (Secretary)  to 
prepare  FMPs  or  amendments  to  FMPi  if 
the  involved  Council  does  not  develop 
such  FMP  or  amendment  within  a 
reasonable  period.  'Hie  Council  was 
apprised  of  the  Secretary's  intention  to 
prepare  a  Secretarial  amendment  prior 
to  publication  of  these  rules.  This 
Secretarial  amendment  will  become 
available  for  public  review  and 
conmient  as  required  by  section  305(a) 
of  the  Magnuson  Act  subsequent  to  the 
CounciPs  45-day  review  of  that 
document. 

Section  305(e)  of  the  Magnuson  Act 
authorizes  the  Secretary  to  promulgate 
emergency  regulations  to  amend 
regulations  implementing  an  FMP.  The 
Assistant  Adniinistrator  has  determined 
that  existing  regulations  pertaining  to 
the  commercial  fisheries  south  of  Cape 
Blanco  should  be  amended  by 
emergency  regulations  under  that 
section.  Tliis  emergency  rulemaking 
remains  in  effect  for  45  days  and  may  be 
extended  for  a  second  45-day  period. 

Status  of  the  Salmon  Resource  in  1982 

Current  information  on  abundance  of 
the  major  stocks  of  chinook  and  coho 
salmon  available  in  1982  to  the 
commercial  ocean  fisheries  south  of 
Cape  Blanco,  Oregon,  was  summarized 
briefly  in  the  preamble  to  the  emergency 
interim  nde  implementing  the  approved 
portions  of  the  Council's  1982 
amendment  (47  FR  21256,  May  18, 1982!). 
That  information  is  discussed  in  detail 
in  Chapter  IV  of  the  Report 
accompanying  the  Council's  1982  FMP 
amendment.  Status-of-stocks 
information  and  other  factors  were 
considered  in  selecting  the  management 
measures  contained  in  the  Secretarial 
amendment 

Management  Measures 

For  the  commercial  ocean  salmon 
fisheries  south  of.Cape  Blanco,  Oregon, 
the  Secretary  has  selected  management 
measures  wliich  are  intended  to  achieve 
spawning  escapement  goals  and 
allocations  to  Indian  fisheries  while 
equitably  apportioning  the  regulatory    • 
burden  and  minimizing  shifts  in  fishing 
effort  along  the  coast.  These 
management  measures  consist  of  fishing 
seasons,  gear  restrictions,  size 
restrictions,  and  management  subareas. 

From  Cape  Blanco,  Oregon,  to  the 
Oregon-CallfomJa  border,  commercial 
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fishing  for  all  salmon  species,  except 
coho,  is  restricted  to  using  barbless 
hooks  during  the  period  May  1  through 
May  31;  this  conunercial  season 
continues  from  June  1  through  Jime  8, 
but  fishing  is  restricted  to  using  whole 
natural  bait  or  artificial  plugs  not  less 
than  five  inches  long.  Commercial 
fishing  for  all  salmon  is  prohibited  fit)m 
June  9  through  June  30.  The  commercial 
fishing  season  for  all  salmon  species 
opens  on  July  1  and  closes  when  the 
coho  quota  for  the  commercial  fisheries 
south  of  Cape  Falcon  is  reached.  From 
the  date  the  coho  quota  is  reached, 
fishing  for  all  salmon  species,  except 
coho,  using  whole  bait  or  large  plugs, 
continues  through  September  5.  Fishing 
for  all  salmon  species,  except  coho, 
using  barbless  hooks,  continues  from 
September  6  through  October  31. 

From  the  Oregon-California  border  to 
Point  Arena,  California,  commercial 
fishing  for  all  salmon  species,  except 
coho,  is  restricted  to  using  barbless 
hooks  during  the  period  May  1  through 
May  24.  (See  caveat  below.)  Fishing  for 
all  salmon  species  begins  on  May  25  fuid 
ends  on  June  8.  Commercial  fishing  for 
all  salmon  species  is  prohibited  from 
June  9  through  June  30.  Fishing  for  all 
salmon  species  resumes  on  July  1  and 
continues  through  September  30. 

From  Point  Arena,  California,  to  the 
U.S.-Mexico  border,  commercial  fishing 
for  all  salmon  species,  except  coho,  is 
restricted  to  using  barbless  hooks  during 
the  period  April  22  through  May  24.  (See 
caveat  below.)  Fishing  for  all  species  of 
salmon  begins  on  May  25  and  ends  on 
June  15.  Commercial  fishing  for  all 
salmon  species  is  prohibited  from  June 
16  through  June  30.  Fishing  for  all 
salmon  species  resumes  on  July  1  and 
continues  through  September  30. 

Caveat  Since  these  emergency  rules 
were  not  promulgated  prior  to  May  25, 
1982,  seasons  and  gear  restrictions 
specified  for  1980  applied  with  respect 
to  early  seasons  for  the  commercial 
fishery  off  California  (See  47  FR  4275). 
Thus,  (1)  the  all-species-except-coho 
commercial  fishery  south  of  Point 
Arena,  California,  did  not  open  until 
May  1, 1982  (rather  than  on  April  22); 
and  (2)  the  all-species  commercial 
fishery  for  all  of  California  began  on 
May  16, 1982  (rather  than  on  May  25). 

Minimum  size  limits  for  commercially- 
caught  coho  and  chinook  remain  the 
same  as  those  applicable  during  1981. 
Off  Oregon,  minimum  sizes  are  16  I 
inches  for  coho  and  26  inches  for    ' 
chinook.  Off  California,  minimum  sizes 
are  22  inches  for  coho  and  26  inches  for 
chinook.  Other  regulations  pertaining  to 
commercial  salmon  fishing  south  of 
Cape  Blanco,  Oregon,  were  published  on 
May  18, 1982  (47  FR  21256). 


Classification 

The  Assistant  Administrator  has 
determined  that  these  emergency 
regulations  are  necessary  and 
appropriate  for  conservation  of  the 
salmon  resources  and  management  of 
the  salmon  fisheries  off  the  coasts  of 
Oregon  and  California  and  that  they  are 
consistent  with  the  Magnuson  Act, 
including  the  national  standards,  and 
other  applicable  law. 

Recognizing  the  critical  need  for 
specific  regulations  for  the  1982 
commercial  ocean  salmon  fisheries 
south  of  Cape  Blanco,  Oregon,  the 
Assistant  Administrator  has  determined 
that  an  emergency  exists  and  these 
regulations  are  issued  under  section 
305(e)  of  the  Magnuson  Act  to  amend 
the  existing  regulations.  He  has 
determined  that  continued  effect  of  the 
regulations  now  in  force  would  not 
provide  adequate  protection  of  the 
resource  and  would  cause  unnecessary 
economic  hardships  for  fishermen  and 
coastal  communities;  therefore,  it  is 
necessary  to  promulgate  these 
emergency  regulations  immediately. 

The  Assistant  Administrator  finds  for 
good  cause  that  the  reasons  which 
justify  promulgating  emergency 
regulations  under  section  305(e)  of  the 
Magnuson  Act  also  make  it 
impracticable  and  contrary  to  the  pubhc 
interest  to  provide  notice  and 
opportimity  for  comment  upon,  or  to 
delay  foi  30  days  the  effective  date  of 
these  emergency  regulations,  under  the 
provisions  of  section  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  551  et  seq. 

The  NOAA  Administrator  has 
determined  that  the  rules  are  not 
"major"  under  Executive  Order  (E.O.) 
12291  requiring  a  regulatory  impact 
analysis.  A  supplemental  regulatory 
impact  review  (RIR)  has  been  prepared. 
This  review  contains  an  analysis  of  the 
expected  impacts  of  the  management 
measures  and  alternative  management 
options.  The  review  supports  the 
determination  that  these  rules  are  not 
"major"  under  the  E.0. 12291  criteria. 
This  review  indicates  that  the  generally 
less  restrictive  management  measures 
imposed  on  the  commercial  ocean 
fisheries  south  of  Cape  Blanco,  Oregon, 
in  1982  will  have  beneficial  economic 
impacts  on  commercial  fishermen  and 
industries  dependent  on  the  ocean 
fisheries.  The  RIR  estimates  that  ex- 
vessel  revenue  in  1982  compared  to  1981 
will  be  the  same  for  the  troll  fisheries 
between  Cape  Blanco  and  the 
California-Oregon  border,  and  will 
increase  $1,527,000  in  California. 
Appendix  G  of  the  1982  FMP 
amendment  describes  the  procediu%s 


used,  and  the  assumptions  made,  to 
estimate  these  values. 

The  NOAA  Administrator  has 
determined  that  the  emergency  which 
justifies  the  promulgation  of  emergency 
regulations  under  section  305(e)  of  the 
Magnuson  Act  also  constitutes  an 
emergency  situation  under  section 
8(a)(1)  of  E.0. 12291.  Because  it  is 
imperative  to  implement  these  rules 
immediately,  it  is  impracticable  to 
comply  with  section  3(c)(3),  which 
requires  that  NOAA  transmit  to  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  a  copy  of  every 
nonmajor  rule,  at  least  10  days  prior  to 
pubUcation.  However,  a  copy  of  these 
emergency  regulations  and  a  copy  of  the 
supplemental  RIR  has  been  transmitted 
to  the  Director  of  OMB. 

The  Regulatory  Flexibility  Act  does 
not  apply  to  these  emergency  ndes, 
which  will  be  published  without  prior 
opportunity  for  public  comment 

This  action  was  within  the  range  of 
alternatives  analyzed  in  the  FSEIS  for 
the  1982  FMP  amendment  which 
supplements  the  original  environmental 
impact  statement  and  previous 
supplements  prepared  for  the  FMP. 
Therefore,  an  additional  supplement  is 
not  required.  The  1982  FSEIS  is  on  file 
with  the  Environmental  Protection 
Agency.  A  notice  of  availabihty  on  this 
FSEIS  was  pubUshed  on  April  30, 1982. 

These  emergency  regulations  which 
amend  regulations  pertaining  to  the 
commercial  fisheries  south  of  Cape 
Blanco,  Oregon,  do  not  entail  any 
Federal  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3507. 

List  of  Subjects  in  50  CFR  Part  661 

Fish;  Fisheries. 

Dated:  May  28, 1982.  | 

E.  Craig  Felber, 

Chief,  Management  Sennces  Staff,  National 
Marine  Fisheries  Service. 

PART  661— OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
CAUFORNIA.  OREGON  AND 
WASHINGTON 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  661,  as  printed  in 
the  emergency  interim  rule  published  on 
May  18. 1982  (47  FR  21256).  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  661 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

§661.3    [AiMftdad] 

2.  In  §  661.3.  the  definition  oiSubarea 
is  amended  by  revising  paragraph  (e)(2), 
and  paragraph  (f)(1)  to  read  as  follows: 
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(e)  Subarea  E: 

(1)  *  *  * 

(2)  Southern  boundary:  a  line 
extended  due  west  &om  Point  Arena. 
California,  at  39°00'00"  N.  latitude. 

(f)  Subarea  F: 

(1)  Northern  boundary:  a  line 
extended  due  west  from  Point  Arena. 
California,  at  39°00'00"  N.  latitude. 

***** 

3.  In  §  661.20,  paragraphs  (a)(4)(i) 
through  (iv),  (a)(5)(i]  through  (iii).  and 
(a)(6)(i)  through  (iii);  the  seasons 
indicated  for  Subareas  D  through  F  in 
the  table  at  paragraph  (b)(2);  and 
paragraph  (b)(3)  are  revised  to  read  as 
follows: 
§  661^    Commercial  fishing. 

(a)  *  *  * 

(4)  Subarea  D  (Cape  Blanco,  Oregon, 
to  the  Oregon-California  border): 

(i)  The  season  for  all  salmon  species, 
except  coho,  begins  on  May  1  and  ends 
on  May  31;  during  this  season,  only  the 
gear  specified  in  §  661.20(b)(2)  may  be 
used. 

(ii)  The  season  for  all  salmon  species, 
except  coho,  reopens  on  June  1  and  ends 
on  June  8;  during  this  season,  only  the 
gear  specified  in  9  661.20{b)(3]  may  be 
used. 

(iii)  The  season  for  al  salmon  species, 
including  coho,  begins  on  July  1  and 
ends  when  the  commercial  coho  quota  is 
reached. 

(iv)  The  season  for  all  salmon  species, 
except  echo,  continues  from  the  wte  the 
commercial  coho  quota  is  reached  and 
ends  on  October  31;  during  thia  seasoa 
only  the  gear  specified  in  §  661.20(b)(3) 
may  be  used  before  September  6,  and 
only  the  gear  specified  in  §  661.20(b)(2) 
may  be  used  after  September  5.  (5) 
Subarea  E  (Oregon-California  border  to 
Point  Arena,  California); 

(i)  Subsequent  to  the  1982  season,  the 
season  for  all  sahnon  specie?,  except 
coho,  begins  on  May  1  and  ends  oo  May 
24;  during  this  season,  only  the  gear 
specified  in  §  e61.20(b)(Z)  may  be  nsed. 

(ii)  The  season  for  all  salmoirspedes. 
including  coho,  begins  on  May  2S  and 
ends  on  June  8. 

(iii)  The  season  for  all  salmon  species, 
including  coho,  reopens  on  Jiily  1  and 
ends  on  September  30. 

(B)  Subarea  F  (Point  Arena,  California, 
to  U.S.-Mexico  border): 

(i)  Subsequent  to  the  1982  season,  the 
season  for  all  salmon  species,  except 
coho,  begins  on  April  22  and'  ends  on 
May  24;  during  this  season,  only  the  gear 
specified  in  §  661.20'(b){2)  may  bej^sed. 

(ii)  The  season  for  ail  salmon  species, 
including  coho,  begins  on  May  25  and 
ends  on  June  15. 

(iii)  The  season  for  all  salmon  species, 
including  coho,  reopens  on  July  1  and 
ends  on  September  30. 

(b)  •  *  •  1 

(2)  *   *   *  I 


Subarea  and  Season 

A  May  1-31 
B  May  1-31 
C    May  1-31  and  after  September  o  during 

the  season  specified  in  j  661.20(a)(3)(iv) 
D    May  1-31  and  after  Septemi)er  5  during 

the  season  specified  in  i  e61.20(a)(4)[iv) 
E    May  1-24  (subsequent  to  the  1982  season). 
F    April  22-May  24  (subsequent  to  the  1982 

season) 
.  *         •         *         * 

(3)  No  person  shall  engage  in 
commercial  salmon  fishing  using  other 
than  hooks  with  whole  natural  bait  or 
salmon  plugs  not  less  than  five  (5) 
inches  long  from  June  1  to  June  15  in 
subarea  C,  from  June  1  to  June  8  in 
subarea  D,  or  from  the  date  the  coho 
commercial  quota  is  reached  to 
September  5  in  subareas  C  and  D.  Gear 
commonly  known  as  "spoons," 
"wobblers,"  "dodgers."  and  flexible 
plastic  lures,  are  not  considered  salmon 
plugs,  and  are  prohibited  during  the 
times  specified  in  this  §  661.20(b)(3). 
***** 
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50  CFR  Part  661 

Ocean  Salmon  Fistieries  Off  the 
Coasts  of  California,  Oregon,  and 
Washington 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Emergency  interim  rule.  ' 

summary:  NOAA  issues  an  emei^ency 
regulation  to  close  the  territocial  sea  off 
the  coast  of  Oregon  north  of  Cape 
Falcon  to  recreational  fishing  between 
May  29  and  June  11.  This  action  is  taken 
to  implement  a  decision  by  the 
Secretary  of  Commerce  to  preempt  State 
management  authority.  The  Secretary 
found  that  the  Stale  of  Oregon's  action, 
to  open  its  waters  to  recreational  fishing 
during  this  period  would  have  a 
substantial  and  adverse  effect  on  the 
carrying  out  of  the  fishery  manageroeni 
plan  for  the  ocean  aalmon  fishery. 

DATES:  The  emergency  rule  is  effective 
from  0001  hours  local  time,  May  29, 
through  2400  houre  local  hme,  June  11, 
1982. 

FOR  PUfrTMCfl  INPORWATtON  CONTACT 
H.A.  Larkins  (Regional  IXrector,  NRffS), 
206-527-6150. 

SUPPUEMENTARY  INFORMATION:  Section 
30e(b)  of  the  Magnuson  Conservation 
and  Management  Act  (18  U.S.C 
1856(b)).  authorizes  the  Secretary  of 
Commerce  to  regulate  a  fishery  within 
State  boundaries  if  he  makes  two 
findings:  (1)  Fishii^  in  the  fishery  is 
engaged  ih  predominately  within  and 
beyond  the  fishery  conservation  zone 
(FCZ);  (2)  a  State  has  taken  action,  the 
results  of  which  will  substantially  and 


adversely  affect  the  carrying  out  of  the 
fishery  management  plan  (FMP)  for  the 
fishery. 

NOAA  pubhshed  emergency 
regulations  to  implement  the  approved 
portions  of  an  FMP  amendment 
prepared  by  the  Pacific  Fishery 
Management  Council  for  the  1982  ocean 
salmon  fishery  (47  FR  21256.  May  18, 
1982).  Ehu-ing  its  deliberations  on 
management  measures  for  the  1982 
season,  the  Council  considered  but 
rejected  a  proposal  to  open  the  area 
between  Leadbetter  Point.  Washington, 
and  Cape  Blanco.  Oregon,  for  a 
recreational  chinook-only  fishery 
between  May  29  and  June  11.  Federal 
regulations  thus  prohibit  recreational 
fishing  in  the  FCZ  in  this  area  until  June 
12. 

On  May  21.  the  Oregon  Fish  and 
Wildlife  Commission  confirmed  its 
earlier  decision  to  deviate  from,  the 
management  regime  contemplated  by 
the  FMP,  as  amended,  by  opening 
Oregon  waters  north  of  Cape  Blanco  for 
a  two-week  recreational  fishery  for 
Chinook  only,  between  May  29  and  June 
11. 

On  May  22,  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
served  notice  on  the  State  of  Oregon  of 
initiation  of  a  proceeding  to  preempt 
Oregon's  fishery  management  authority 
with  respect  to  recreational  fishing  in 
the  territorial  sea  off  the  coast  of  Oregon 
north  of  Cape  Falcon  between  May  29 
and  June  11.  Only  the  area  between 
Cape  Falcon  and  the  Oregon- 
Washington  border  was  proposed  for 
preemption  because  the  impacts  of 
fishing  in  that  area  on  Oregon 
Production  Index  area  coho  and 
Columbia  River  chinook  were 
considered  much  greater  than  impacts  of 
fishing  south  of  Cape  Falcon. 
During  the  week  of  May  24, 
proceedings  were  held  according  to 
regulations  appearing  at  50  CFR  part  619 
(47  FR  12181,  March  22, 1982).  An 
administrative  law  judge,  after 
considering  submissions  from  the  State 
of  Oregon  and  the  Assistant 
Administrator,  recommended  that  the 
Secretary  preempt  Oregon's  authority  to 
the  extent  proposed.  On  May  28.  the 
Secretary  decided  to  preempt  that 
authority  and  to  issue  a  regulation 
closing  Oregon's  waters  north  of  Cape 
Falcon  to  recreational  fishing  until  June 
12, 1982. 

This  rule  is  issued  under  the  authority 
of  sectiaB  30S(e)  oftke  Magnuson  Act  to 
respond  to  the  emergency  crested  by 
Oregon's  decision  to  open  its  waters  for 
the  two-week  recreationa)  fishery.  The 
rule  will  prevent  hooking  mortality  on 
approximately  4,800  coho  and  wastage 
of  undersized  chinook  that  would  have 
been  taken  incidental  to  the  chinook- 
only  recreational  fishery. 
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Classification 

The  Assistant  Administrator  finds  for 
good  cause  that  the  reasons  for      i 
preemption  and  for  issuing  an         ! 
emergency  rule  under  section  305(e)  of 
the  Magnuson  Act  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  conmient  upon,  or  to 
delay  for  30  days  the  effective  date  of 
this  emergency  rule,  under  the 
provisions  of  sections  553(b)  and  (d)  of 
the  Admindstrative  Procedure  AcLj 

The  NOAA  Administrator  has    ' 
determined  that  this  rule  is  not  "major" 
under  Executive  Order  12291,  and  that 
the  situation  justifying  issuance  of  this 
rule  under  section  305(e)  of  the 
Magnuson  Act  constitutes  an  emergency 
situation  under  section  8(a)(1)  of  the 
Executive  Order.  NOAA  has  transmitted 
a  copy  of  this  emergency  rule  and  the 
regulatory  impact  review  prepared  on 
the  1982  FMP  amendment  to  the  Director 
of  the  Office  of  Management  and 
Budget.     ' 

This  action  is  not  subject  to 
provisions  of  the  Regulatory  Flexibility 
Act  insofar  as  the  rules  will  be 
pubUshed  without  prior  opportunity  for 
pubUc  comment.  It  is  covered  by  the 
final  supplement  to  the  environmental 
impact  statement,  for  which  a  notice  of 
availablity  was  published  on  April  30, 
1962. 

This  emergency  rule  does  not  entail 
any  Federal  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  50  CFR  Part  661 

Fish,  R^eries,  Fishing,  Indians. 

Dated:  May  28. 1982. 
RobeH  K.  Crowell, 

Deputy  Executive  Director.  National  Marint; 
Fisheries  Service.  i 

I 
PART  661--OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
CALIFORNIA,  OREGON  AND 
WASHINGTON 

For  the  reasons  set  out  in  the 
preamble,  SO  CFR  Part  661  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  661 
reads  as  follows:  > 

Authority:  16  U.S.C.  lanet  aeq.         I 

§661.3    lAmended] 

2.  For  the  reasons  set  out  in  the  :  ,X 
preamble,  50  CFR  661.3  is  amendecf  by 
adding  the  following  sentence  to  the  end 

-of  the  definition  of  the  term  "Fishery 
Management  Area": 

*  *  *  In  addition,  the  Fishery      j 
Management  Area  includes  the 
territorial  sea  off  the  coast  of  Oregon 


north  of  Cape  Falcon  (at  45°46'00"  N. 
latitude),  with  respect  to  recreational 
fishing  in  subarea  B  during  the  period 
May  29  through  June  11. 1982.  prior  to 
the  recreational  fishing  season  specified 
for  subarea  B  in  S  661.21(a)(2). 

|FR  Uoc  82-lSinO  Piled  S-28-B2:  X22  pml 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 

7  CFR  Part  908 

I  Valencia  Orange  Reg.  693;  Valencia  Orange 
Reg.692Amdt11 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Calif  omia; 
Limitation  of  Handling 

AGENCY:  A^icultural  Marketing  Service. 
USDA.        • 
action:  Final  rule. 

summary:  This  action  estabUshes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  June  4-June 
10, 1982,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  May  28-June  3, 1982. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valenda 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
dates:  This  regulation  becomes 
effective  June  4, 1982,  and  the 
amendment  is  effective  for  the  period 
May  28-June  3. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  908.  as 
amended  (7  CFR  Part  908).  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
Calilfomia.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  foimd  that  this  action  will  tend 
to  effectuate  the  declared  pohcy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 


the  committee  following  discussion  at  a 
public  meeting  on  February  5. 1962.  The 
committee  met  again  puUicIy  on  June  1. 
1982.  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  easier. 

It  is  further  found  that  it  is 
impracHcable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubhcation  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act  ' 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restriction  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  tbc  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

UsI  of  Subjects  m  7  CFR  Part  908 

Agricultural  marketing  service. 
Marketing  agreements  and  orders, 
California,  Arizona.  Oranges  (Valencia). 

1.  Section  906.993  is  added  as  follows: 

§908.993    Vtfencia  Orange  Regulation  693. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  June 
4, 1962,  through  June  la  1962,  are 
established  as  follows: 

(1)  District  1:  306,000  cartons; 

(2)  District  2:  294,000  cartons; 

(3)  District  3:  Unlimited  cartons. 

2.  Section  908.992  Valencia  Orange 
Regulation  692  (47  FR  23138),  is  hereby 
amended  to  read: 

§906.992    Valencia  Orange  Regulation  692. 

•  *  *  «  * 

(1)  District  1:  416,000  cartons: 

(2)  District  2:  384.000  cartons; 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19. 48  Stat.  31.  as  amended  7  U.S.C. 
601-674) 

Dated:  )une  2, 1982. 

D.S.KurykMkl 

Deputy  Director  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service. 

|FR  Doc.  82-15287  Filed  6-4-«£  11  JO  «m| 
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Proposed  Rules 
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VoL  47.  No.  107 
Thursday,  ]une  3,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  tfie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  Interested  persons  an       , 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Docket  No.  82-CE-18-AD] 

Airworthiness  Directives;  Flight 
Equipment  and  Engineering 
Corporation  639  and  675  Series  Seats 

agency:  Federal  Aviation  j 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  which  \iall 
require  modification  of  Flight  Equipment 
and  Engineering  Corporation  639  and 
675  series  seats  by  replacement  of  P/N 
31620  track  lock  Httings  with  stronger  P/ 
N  33667  fittings.  The  proposed  action 
will  enable  the  seat  attachment 
structure  to  meet  the  requirements  of 
Technical  Standard  Order  (TSO)  C-39a. 
Failure  to  meet  these  requirements  could 
increase  the  probability  of  the  seats 
becoming  detached  from  the  aircraft 
during  a  survivable  crash  landing  and 
increase  the  potential  for  occupant 
injury. 

DATE:  Comments  must  be  received  on  or 
before  July  8, 1982. 

COMPUANCE:  Within  the  next  60 
calendar  days  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  firom  Flight 
Equipment  and  Engineering  Corporation, 
P.O.  Box  522173,  Miami,  Florida  33152, 
or  the  Atlanta  Aircraft  Certification 
Office,  FAA,  3400  Norman  Berry  Drive, 
East  Point.  Georgia  30320  or  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
82-CE-18-AD,  Room  1558.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Benttey,  ACE-120A,  Atlanta 


Aircraft  Certification  Office,  FAA,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
Telephone  (404)  763-7407. 

SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  Of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  82-CE-18-AD.  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

It  has  been  found  that  the  presently 
installed  P/N  31620  track  lock  fittings  on 
Flight  Equipment  and  Engineering 
Corporation  639  and  675  series  seats  do 
not  meet  the  1.33  times  the  ultimate  load 
strength  required  by  Paragraph  4.1.3  of 
NAS  809,  Specification — Aircraft  Seats 
and  Berths,  incorporated  by  reference  in 
applicable  Technical  Standard  Order 
(TSO)  C-39a  for  these  seats.  Although 
this  condition  does  not  represent  a 
hazard  to  the  aircraft  or  occupants 
during  normal  operation,  the  increased 
possibility  of  a  failure  of  the  fittings 
during  a  survivable  crash  would 
increase  the  potential  for  occupant 
injury.  The  seat  manufacturer  has 
developed  a  new  P/N  33667  track  lock 
fitting  meeting  the  applicable  TSO 


requirements  and  is  making  it  available 
to  replace  the  existing  fittings. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  in  other 
seats  of  the  same  design,  the  AD  would 
require  replacement  of  the  presently 
installed  P/N  31620  track  lock  fitting 
with  a  new  increased  strength  P/N 
33667  fitting. 

Replacement  of  the  existing  fittings 
with  the  new  fittings  is  necessary  to 
assure  the  design  strength  of  the  seat 
attachment  is  realized  during  a 
survivable  crash  and  reduce  the 
potential  for  passenger  injury  should 
such  an  event  occur  on  an  aircraft 
utilizing  these  seats. 

There  are  approximately  600  seats 
affected  by  the  proposed  AD,  the  cost  of 
new  parts,  installation  labor  and 
administrative  cost  of  the  AD  are 
estimated  to  be  $14,750  to  the  private 
sector. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Flight  Equipment  and  Engineering 

CorporatioD:  Applies  to  639  and  675 
series  seats  of  the  model  and  serial 
numbers  listed  below  manufactured  in 
accordance  with  FAA  Teclinical 
Standard  Order  (TSO)  C-39a,  Aircraft 
Seats  and  Berths,  and  installed  in  aircraft 
certificated  in  any  category.  These  seats 
are  beUeved  to  be  installed  in,  but  not 
necessarily  limited  to.  Douglas  Model 
DC-«  Series-and  Boeing  Model  737  Series 
airplanes. 


Modal  No. 

SerWNa 

639NL 

19654  »vu  19661 
19478  thru  19499, 

639-3WL 

19940,22273 

639-3Wn 

19600  Itvu  19523, 

19041.  22274 

639-3XL 

19524.  19525 

639-3XR 

19526.  19527 

639-3Zn 

19530.  19531 

639-3AAI. 

19532.  19533 

63»-3AAR 

19534,  19535 

639-3ABL 

19536,  19537 

639-3ABR 

19538.  19539 

639-3ACL 

19540,  19541 

639-3ACR 

19542.  19543 

639-3AER 

19662.  19663 

63»-aAOL 

21050  thru  21063 

639-3AQfl 

21064  Itvu  21077 

639-3ASL 

21078 

639-3ASH 

21079 

639-3ATL 

21080 

639-3ATR 

21081 

639-3AUR 

210*2 
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Model  No. 


SarfalNa 


675-38t  . 
675-38a. 
6/5-3CL  . 
67S-3CR 


675-30L.. 
675-30R. 
67i-3EL.. 
675-3Fn.. 
675-3QL.. 

67S-3GR 

675-3JR.. 
675-3Kn. 
675-3MR. 
67S-3NL.. 


639-3AVI 21083 

639-3AVR 21064 

639-3AWL J  21085 

639-3AWR 21068 

639-3AXR 21087 

639-3AZL 21090 

639-3AZR 21091 

639-388L 21289  ttvu  21299.  21332  thru  21342 

639-3aBH.._..  21S0O  thru  213ta  21343  thru  21363 
639-380.....  Jri311,  21354 
639-38Cn._. .  21312.  21355 
639-3BOI,  —  2I313.  21358 

639-380R 213M.  21357 

639-38EI 1  21915.  21325 

639-38eR.  ._  21816.  21326 

639-3BFL_ 21317.21327 

639-38GH 21918.  21328 

639-38HL 21319.21368 

639-38HB....  21320,  21358 

639-38KR 21323.  21331 

675-3AR 21494  thru  21526.  21680  Vni  21707.  21788 

tmj  21793.  22152  thru  22172.  22233  thru 
22238    22873    thru    22883.    23025    thru 
23028 
21527    thru   21529,    21708.    21709.    21794 

21795.  22173,  22174.  22884,  23030 
21530   thru   21532.    21710.   21711,    21796. 

21797.  22175.  22176.  22885,  23031 
21533    thru    21535.    21712.    21713.    21798 

21799,  22177,  22178,  22886.  23032 
21S36   thru   21&38.    21714.   21715.    21800 

21801.  22179,  22180.  22887.  23033 
21539  thru  21541.  22888,  29034  Ij 

21542  thru  21544.  22889.  23035  II 

21545  thru  21547.  22890.  23036 
21S48  «lru  2156a  22891.  23037 
21SB1    thru    21553,    21716.    21717, 

21803,  22892.  23038 
2T554    thru    21556.    21718.    21719.    21804 

21805.  22893,  23039  , 

21563  OMi  2t6«&  22896,  23042 
21724.  21725.  22333.  23043.  23197     [ 
21728.  21727,  22239.  22240.  23044 
21728,  21729.  22241.  22242.  22334.  23045 

mas 

217S0,  21731,  218101  21811.  22243.  22244 

21792,  21733,  22245.  22246.  2304? 

217S4,  21 735.  22247,  22248,  23048 

22181 

221S2  I 

22183 

22184 

21812.  21SI3.  23049 

21814.21815  23050 

21481  thru  21493,  21652  Ifiru  21679.  21738 
t«u  21765.  22128  thru  22151,  22237  Uvu 
22232.  22862  thru  22872.  23020  thru 
23024 


21802.# 


Department  of  Transportation  Act  (49  U.S.C 
1655(c));  and  14  CFR  11.85.) 

Note. — ^The  FAA  haa  deteiTnined  that  this 
document  involves  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Executive  Order  12291.  because  of  its 
minimal  economic  impact  as  summarized 
earlier  in  this  document.  It  has  been  further 
detennined  that  this  proposed  regulationjs 
not  significant  under  DOT  Regulatory-  Policies 
and  Pixx^edures  (44  FR  11034:  February  28, 
1979).  A  copy  of  the  draft  regulatory 
evaluation  for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "f=Oll  further 
INFORMATION  CONTACT."  In  addition.  I  certify 
under  the  criteria  of  the  R^uktory  Flexibility 
Act  that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  it  involves  few,  if  any.  small  entities. 

Issued  in  Kansas  City.  Missouri,  on  May  18. 
1982. 

Miimiy  E.  South, 

Director,  Central  Region. 

|FR  Doc  82-15007  Piled  6-2-82: 8>i5  ami 
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675-3Nn 


675-3Pt. .. 
675-3PH_ 
875-30L. 
675-30R... 
675-3SR.. 
675-3TR  . 
675-3UL.... 
67S-3UR ... 
675-3AL.  . 


Compliance 

Required  within  60  calendar  days  after  the 
effective  date  of  this  AD  unless  already 
accomplished.  1 

To  assure  the  seat  attachment  meets  I 
strength  requirements  of  TSO  C-39B.  I 
accomplish  the  following:  ' 

(a)  Replace  existing  P/N  31620  track  fitHngs 
with  P/N  33667  fittings  having  increased 
strength. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  acconqilished. 

(c)  An  alternate  means  of  compliance  with 
this  AD  may  be  used  if  approved  by  the 
Chief,  Atlanta  Certification  Office,  FAA,  P.O. 
Box  20639,  Atlanta,  Georgia  30320. 

Flight  Equipment  Service  Bulletin  No.  675- 
25-63  dated  April  6, 1962,  Subject: 
Replacement  of  Leg  Frame  Rear  Floor  Track 
Fitting — Replacement  of,  pertains  to  the 
subject  matter  of  this  AD. 
(Sec.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  aa  amended  (40  U.S.C. 
1354(a)  1421  and  1423):  section  6(c)  of  the 


14  CFR  Part  71 

Federal  Aviation  Administration 

I  Airspace  Docket  No.  S2-AIIE-1 1  ] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controitod  Airspace  and 
Reporting  Points;  Establishing  ot 
Gager  Field,  Bozrah,  Connecticut.  700- 
Foot  Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  (NPRM)  proposes 
to  establish  a  700-foot  transition  area  to 
provide  controlled  airspace  protection 
for  aircraft  executing  new  RNAV 
Runway  02  or  RNAV  Runway  20 
Standard  Instrument  Approach 
Procedures  (SIAPs)  at  Gager  Reld. 
Bozrah,  Connecticut. 

DATE  Comments  must  be  received  on  or 
before  June  30, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  intripiicate  to:  Chief, 
Operations,  PlDcedures  and  Airspace 
Branch.  ANE-530.  New  England  Region, 
Federal  Aviation  Administration.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  The 
docket  may  be  examined  at  the 
following  location:  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803. 
FOR  niRTMER  INFORMATION  CONTACT: 
David  Hurley,  Operations,  Procedures 
and  Airspace  Branch  ANE-530,  Federal 
Aviation  Administration,  Air  Traffic 


Division.  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
telephone  (617)  273-7285. 

Conuneiits  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triphcate  to  the  Chief. 
AN'E-530.  Operations.  Procedures  and 
Airspace  Branch.  ANE-53a  Air  traffic 
Division.  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803.  All 
communications  received  on  or  before 
June  30, 1982,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of. 
comments  received.  All  comments 
submitted  %vill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NHIM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfBce  of 
Public  Affairs,  Attention:  Public 
information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8065.  Communications  must 
identify  the  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  appUcation 
procedures. 

The  Proposal  j 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14- 
CFR  Part  71)  to  establish  a  700-foot 
transition  area  at  Gager  Field,  Bozrah. 
Connecticut.  TTiis  action  will  provide 
controlled  airspace  protection  for 
aircraft  executing  eilfaer  RNAV  Rimway 
02  or  RNAV  Runway  20  Standard 
Instrument  Approaches  Procedures. 

List  of  Subjects  in  14  CFR  Fart  71 

Navigation  facilities. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  the  Federal  Aviation 
RegulaUons  [14  CFR  Part  TlJ  by  adding  a 
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new  700-foot  transition  area  at  Bozrah, 
Connecticut,  to  read  as  follows: 

Bozrah,  Connecticut 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  miles  radius 
of  the  center,  41°33'52"N  72"11'52"W.  of 
Gager  Field,  Bozrah.  CT:  within  2.5  miles 
each  side  of  the  Runway  02  centerline 
extended.  190°3a'4O'T,  from  the  5  mile  radius 
area  to  9.5  miles  south  of  the  end  of  the 
runway;  and  within  2.5  miles  each  side  of  the 
Runway  20  centerline  extended.  10°3a'40'T, 
from  the  5  mile  radius  area  to  9  miles  north  of 
the"  end  of  the  runway  excluding  the 
WilUmantic  Connecticut  Transition  Area. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  [49  U.S.C.  1348(a):  section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c):  S  11-61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61))) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  is  certified  that  this  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
aniticpated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation  will  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Burlington.  Massachusetts,  on 
May  21. 1982. 
John  B.  Roach,. 
Acting  Director,  New  England  Region. 

(FR  Doc  83-11006  FUad  8-2-82;  8:45ui| 
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14  CFR  Part  71 

[AkspMW  Docket  No.  82-AAL-6] 

Pakner,  Alaska;  Proposed  Control 
Zone 

agency:  Federal  Aviation 

AdministraUon  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  control  zone  at  Palmer,  AK. 
This  action  would  provide  controlled 
airspace  needed  to  accommodate 
prescribed  instrument  approach 
procedures. 

DATE:  Comments  must  be  received  on  or 
before  July  2. 1982. 
AOONESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attn:  Chief,  Air  TrafHc 
Division,  Docket  No.  82-AAlr^  701  C 
Stree^t,  Box  14,  Anchorage,  Alaska  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 


4:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  office  of  the  Regional 
Coimsel,  3rd  floor.  Federal  Building.  701 
C  Street.  Anchorage,  Alaska. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Jerry  M.  Wylie,  Operations,  Procedures, 
and  Airspace  Breuich,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  701  C  Street,  Box  14, 
Anchorage,  Alaska  9i9513,  telephone 
(907)  271-5903. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  peirticularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Commtmicatioim  should  identify  the 
airspace  docket  and  be  submitted  in 
triphcate  to  the  address  listed  above. 
Commentators  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stampted 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AALr^."  The 
postcard  will  be  dated/ time  stamped 
and  rettmied  to  the  commenter.  AJl 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  Alaskan 
Region,  Federal  Aviation 
Administi-ation,  701  C  Street.'Box  14, 
Anchorage,  Alaska  99513,  or  by  calling 
(907)  271-5803.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of      .  fi' 
Advisory  Circular  No.  11-2,  which  '  .  ! 

describes  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  control  zone  at 
Pahner,  AK.  As  a  result  of  user  requests 
for  an  IFR  approach  procedure  to 
Palmer,  AK.  the  FAA  has  developed  a 
prescribed  instnunent  approach 
procedure  utilizing  the  Big  Lake  VOR/ 
DME.  This  amendment  would  estabUsh 
controlled  airspace,  within  a  5  mile 
radius  of  the  Palmer,  AK,  Airport,  to 
protect  the  prescribed  instrument 
approach  procedure.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  repubUshed  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 ' 

Aviation  safety.  Control  zones.  ^_y 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
5  71 .1 71  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Palmer,  AK  [New] 

Within  a  5  mile  radius  of  the  center,  lat. 
WS5'40"  N.,  long.  149°05'20"  W..  of  Palmer 
Airport 

(Sees.  307(a),  313(a),  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348(a). 
1364(a),  and  1510);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore,  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days.  Since  this  is  a  routine  matter 
that  will  only  affect  air  trafiic  procedures  and 
air  navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a  signiHcant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 
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Issued  in  Anchorage,  Alaska,  on  May  24, 
1982. 

Robert  L.  Faith, 

Director,  Alaskan  Region. 

(FR  Doc  82-15004  Filed  B-t-Bl  a;4S  «m| 
BILUNQ  CODE  «10-1»4I 


14  CFR  Part  71 

( Airspace  Docket  Na  82-A WP-S] 

Proposed  Establishment  of  Transition 
Area,  San  Andreas,  California 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  a  700  foot  transition  area  at 
San  Andreas.  California,  in  order  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Calaveras  County- 
Rasmussen  Field,  San  Andreas, 
California,  utilizing  the  Linden, 
California.  VORTAC. 

DATE:  Comments  must  be  received  on  or 
before  July  1, 1982. 

addresses:  Send  comments  on  the 
proposal  in  triplicate  to  Director, 
Federal  Aviation  Administration,  Attn: 
Chief,  Airspace  and  Procedures  Branch. 
AWP-S30, 15000  Aviation  Boulevard, 
Lawndale.  California  90261.  A  pubUc 
docket  will  be  available  for  examination 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  telephone:  (213)  536- 
6270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  Telephone  (213)  536- 
6182. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
All  communications  received  on  or 
before  July  1, 1982,«vill  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
received  will  be  available  both  before 


and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  parties.  \ 

Availability  of  NPRM  ! 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief, 
Airspace  and  Procedures  Branch,  AWP- 
530, 15000  Aviation  Boulevard, 
Lawndale,  California  90261,  or  by  calling 
(213)  536-6180.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  700  foot 
transition  area  for  San  Andreas, 
California.  This  action  will  provide 
controlled  airspace  for  aircraft  utilizing 
IFR  procedures  to  and  from  Calaveras 
County-Rasmussen  Field. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  Part  71  of  the 
Federal  Aviation  Administration  (14 
CFR  Part  71)  as  republished  in  (46  FR 
540)  as  follows: 

San  Andreas.  California 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  5-mile  radius 
of  the  Calaveras  County-Rasmussen  Field 
Airport  (latitude  38°08'45"  N.,  longitude 
120°38'49"  W.)  and  within  thrps  miles  each 
side  of  the  Linden.  Cahfomia.  VORTAC 
(latitude  38'"04'29"  N.,  longitude  121°00'10" 
W.)  075T  (059°M)  radials  extending  from  the 
5-mile  radius  area  to  10  miles  northeast  of  the 
VORTAC. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
■'significant  rule"  under  EKDT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 


certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  sutwtantiai 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  FlexibiUty  Act 

Issued  in  Los  Angeles.  California,  on  May 
21.1982. 

DeWitte  T.  Uwson.  Jr, 

Acting  Director,  Western-Pacific  Region. 

|FK  Doc.  82-19008  Piled  8-2-82:  8:45  am] 
BILUNG  CODC  4«10-19-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

lOocket  No.  RM7»>76-117  (New  Mexico- 
16)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  New  Mexico 

agency:  Federal  Energy  Regulatory 
Commission,  DOE.  \ 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  estabUshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Chacra  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Conunents  on  the  proposed  rule 
are  due  on  June  28. 1982. 

PUBUC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
June  11, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE..  Washington,  O.C.  20^^ 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  (202)  357-8511.  or  Victor 
Zabel,  (202)  857-8616. 

SUPPtEMENTARY  INFORMATION: 

Issued:  May  27. 1982. 
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I.  Background 

On  May  17, 1982,  the  State  of  New 
Mexico  Oil  Conservation  Division  (New 
Mexico)  submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  271.703  of  the  Commission's 
regulations  (45  FR  56034.  August  22. 
1980),  that  the  Chacra  Formation  located 
in  Rio  Arriba  County,  New  Mexico,  be 
designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  New  Mexico's 
recommendation  that  the  Chacra 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior,  Minerals  Management  Service 
(formerly  the  U.S.  Geological  Survey) 
concurs  with  New  Mexico's 
recommendation.  New  Mexico's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Recommendation 

The  area  recommended  for  tight 
formation  designation  includes 
approximately  6,720  acres  located  in  the 
southeastern  portion  of  the  San  Juan 
Basin  in  Rio  Arriba  County,  New 
Mexico.  The  proposed  area  includes  all 
of  Sections  16,  21,  22,  25  through  28,  34 
through  36,  and  the  S/2  of  Section  23  in 
Township  25  North,  Range  6  West, 
NMPM.  "The  average  depth  to  the  top  of 
the  Chacra  Formation  is  3,390  feet.  "The 
thickness  of  the  formation  averages 
about  130  feet. 

III.  Discussion  of  Recommendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7489,  Order 
No.  R-6939  convened  by  New  Mexico  on 
this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stiumulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 


formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  puirsuant  to  the  authority 
delegated  to  the  Director  of  the  OfHce  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  New 
Mexico  that  the  Chacra  Formation,  as 
described  and  delineated  in  New 
Mexico's  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  ndemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet.  NE.,  Washington,  D.C. 
20426,  on  or  before  June  28. 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-117 
(New  Mexico-16),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  tide,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  fded  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  NE., 
Washington,  D.C,  during  business 
hoiu*s. 

Any  person  wishing  to  present 
-testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  11, 1982. 

list  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978,  (15  U.S.C. 
3301-3432)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations'^in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  New  Mexico's 
recommendation  is  adopted. 
Kenneth  W.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 


PART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(119)  to  read  as 
follows: 

§271.703    Tight  formations. 

***** 

[A]  Designated  tight  formations.  *  *  * 

(119)  Chacra  Formation  in  New 
Mexico.  RM79-7&-117  (New  Mexico-16). 

(i)  Delineation  for  formation.  The 
Chacra  Formation  is  located  in  all  of 
Sections  16.  21,  22,  25  through  28.  34 
through  36,  and  the  S/2  of  Section  23. 
Township  25  North,  Range  6  West. 
NMPM  in  Rio  Arriba  County,  New 
Mexico. 

(ii)  Depth.  The  Chacra  Formation 
averages  approximately  130  feet  in 
thickness.  The  average  depth  to  the  top 
of  the  Chacra  Formation  is  3,390  feet. 

|FR  Doc.  az-ISOII  Filed  e-»-«2:  Ik45  am) 
BILUNG  CODE  C717-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[LR-143-80] 

Investment  Credit  for  Movie  and 
Television  Flints 

AGENCY:  Internal  revenue  Service. 


r^ 


Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 
investment  credit  for  movie  and 
television  films.  Changes  to  the 
applicable  law  were  made  by  the  Tax 
Reform  Act  of  1976.  The  regulations 
would  provide  the  public  with 
additional  speciBcity  as  to  the  definition 
of  a  qualified  Him  and  would  affect 
taxpayers  that  own  movie  and  television 
films  which  they  place  in  service. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  2. 1982.  It  is  proposed 
that,  if  adopted,  the  amendments  are 
proposed  to  be  effective  with  respect  to 
films  and  tapes  placed  in  service  after 
Jime  3. 1982. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:IJl.T 
(LR-143-80),  Washington.  D.C.  20224 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Frances  Pearson  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224, 
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Attention:  CC:LR.T  (202-.566-3458.  not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  48(k}  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  provide  additional 
specificity  for  the  definition  of  a 
"qualified  film",  in  S  1.4S-8(a)(3).  The 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Section  4a(k)(l)(B)defme8  the  term 
"qualified  film".  The  term  does  not 
include  any  film  or  tape  the  market  for 
which  is  primarily  topical  or  is 
otherwise  essentially  transitory  in 
nature.  Existing  regulation  §  1.48- 
8(a)(3)(iii)  states  that  a  film  is  topical  or 
essentially  transitory  in  nature  if  it 
primarily  deals  with  events  and 
personalities  of  current  interest  at  the 
time  the  film  or  tape  is  place  in  service. 
Although  the  regulations  provide 
guidance  as  to  what  film  markets  will  be 
classified  as  "topical,"  the  regulatory 
definition  of  a  "transitory"  fihn  market 
requries  additional  specificity.  The 
proposed  amendments  to  the  regulation 
indicate  that  the  market  for  a  fihn  must 
be  neither  topical  nor  transitory  to  meet 
the  definition  of  a  qualified  film. 
Accordingly,  the  proposed  amendments 
reflect  the  position  of  the  Service  since 
the  enactment  of  the  Tax  Reform  Act  of 
1976  that  the  market  for  a  film  is 
essentially  transitory  in  nature  if.  in  the 
normal  operation  of  the  particular 
market  for  w^ich  the  film  is  produced, 
films  are  shown  once.  For  example,  the 
market  for  serialized  day-time  television 
dramas  is  essentially  transitory  in 
nat\u"e  because  the  films  or  tapes  that 
are  produced  for  that  market  usually  are 
shown  once. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 


subject  to  the  RegiJatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
conunents  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Mary  Frances 
Pearson  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  in  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Lists  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Tax  liabihty,  Tax  rates. 
Credits. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Section  1.48-8  is  amended  by  revising 
paragraph  (a)(3)(iii)  and  by  adding  a 
new  paragraph  (a)(3)(iv). 

The  new  and  revised  provisions  read 
as  follows: 

§  1 .48-8    Motion  picture  and  tetevlsion 
films  and  tapes. 

(a)  Entitlement  to  investment 
credit  *  *  ' 

(3)  Qualified  film.  *  "  • 

(iii)  Topical  films  and  tapes.  The  term 
"qualified  film"  does  not  include  any 
film  or  tape  the  market  for  which  is 
primarily  topical.  The  market  for  a  fihn 
or  tape  is  primarily  topical  if  the  fihn  or 
tape  deals  with  events  and  personalities 
of  current  interest  at  the  time  the  fihn  or 
tape  is  placed  in  service.  It  does  not 
matter  that  a  film  or  tape  the  market  for 
which  is  topical  may  be  shown  in 
subsequent  years  or  is  actually  shown  in 
subsequent  years.  These  fihns  and  tapes 
include  news  shows  such  as  the  evening 
news  and  news  specials  relating  to 
current  affairs,  interview  shows  such  as 


"The  Tonight  Show"  or  "Meet  the 
Press."  game  shows,  award  shows,  and 
shows  consisting  of  sporting  events. 
Similarly,  a  variety  show  does  not 
qualify  for  the  credit  since  it  presents 
entertainers  primarily  as  personaUties  of 
current  interest  as  opposed  to  a 
dramatic  or  situation  comedy  show 
which  presents  entertainers  as 
characters  in  a  dramatization.  Films  and 
tapes  the  market  for  which  is  primarily 
topical  do  not  include,  however, 
dramatized  recreations  of  recent  events. 

(iv)  Transitory  films  and  tapes.  With 
respect  to  films  and  tapes  placed  in 
service  after  June  3, 1982,  the  term 
"qualified  film"  does  not  include  any 
film  or  tape  the  market  for  which  is 
essentially  transitory  in  nature.  The 
market  for  a  film  or  tape  is  essentially 
transitory  in  nature  if,  in  the  normal 
operation  of  the  particular  market  for 
which  the  fihn  or  tape  is  produced,  films 
or  tapes  are  shown  once.  For  example, 
the  market  for  seriahzed  daytime 
television  dramas  is  essentially 
transitory  in  nature  because  the  films  or 
tapes  that  are  produced  for  that  market 
usually  are  shown  once.  Unlike  the  test 
for  determining  whether  the  market  for  a 
film  or  tape  is  primarily  topical,  the  test 
for  determining  whether  the  market  for  a 
film  or  tape  is  essentially  transitory 
does  not  entail  an  inquiry  into  the 
subject  matter  of  the  film  or  tape. 
•        •        *        *        « 

Roscoe  L.  Egger,  Jr.. 

Commissioner  of  Internal  Revenue. 

|FR  Doc  82-15028  Piled  B-Z-82:  IMS  am) 
BHXINQ  COM  4S30-01-4I 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Parte  1, 2, 3, 4, 5, 6, 7,  and  12 

General  Regulations  for  Areas 
Administered  by  the  National  Park 
Service;  Extension  of  Comment  Period 

agency:  National  Park  Service,  Interior. 

action:  Extension  of  the  comment 
period. 

summary:  On  March  17, 1982  (47  FR 
11598)  the  National  Park  Service 
published  proposed  general  regulations 
for  areas  administered  by  it.  This  notice 
extends  the  comment  period  on  that 
proposed  rule. 

DATES:  The  National  Park  Service  will 
consider  all  comments  received  on  these 
proposed  rules  by  July  19, 1982. 
ADDRESS:  Comments  should  be  directed 
to:  Associate  Director,  Management  and 
Operations,  National  Park  Service, 
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Department  of  the  Interior,  18th  and  C 
Street.  N.W..  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Finnerty.  Division  of  Ranger 
Activities  and  Protection.  Washington. 
D.C.  20240,  Telephone:  (202)  343-5607  or 
4874. 

SUPPLEMENTARY  INFORMATION:  On 
March  17, 1982.  the  National  Park 
Service  published  proposed  general 
regulations  io  provide  guidance  and 
controls  for  public  use  and  recreation 
activities  [e.g.,  fishing,  camping,  winter 
activities,  boating]  in  areas 
administered  by  it. 

Several  individuals  and  organizations 
have  requested  an  additional  period  of 
time  in  which  to  comment.  Because  of 
the  widespread  public  interest  in  these 
rules  and  in  an  effort  to  «nsure 
maximum  public  involvement  on  a 
nationwide  basis,  the  Service  is 
extending  the  comment  period  until  July 
19, 1982. 
G.  Ray  Arnett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

{FR  Ooc.  S2-15142  Filed  6-2-82:  8:45  ami 
BILUNG  CODE  4310-7(MI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  122 
[W-2-FRL  2136-6] 

Extension  of  Period  for  Public 
Comment  on  Reconsideration  of 
Effluent  Limitations;  Caribbean  Rum 
Distilling 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  comment  period. 

summary:  At  the  written  request  of 
Bacardi  Corporation  and  in  response  to 
telephone  inquiries  from  other  persons. 
EPA  has  granted  an  extension  of  the 
period  for  public  comment  concerning 
the  reconsideration  of  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  effluent  limitations  for  the 
discharge  of  rum  distillery  wastes. 
Notice  of  the  comment  period  was 
published  on  April  9. 1982  (47  FR  15368. 
April  9, 1982)  with  a  deadline  of  May  24, 
1982  for  the  submission  of  written 
comments. 

date:  The  deadline  for  submission  of 
written  comments  is  extended  until  June 
17, 1982. 

AOORMSSS:  Parties  wishing  to  submit 
written  comments  should  do  so  by  filing 
them  with  Conrad  Simon,  Director. 
Water  Management  Division,  United 
States  Environmental  Protection 


Agency.  Region  U.  26  Federal  Plaza. 
New  York.  New  York  10278.  with  a  copy 
to  Weems  Clevenger.  Director.  EPA 
Caribbean  Office.  Stop  8  )i  Ave.. 
Fernandez  Juncos.  P.O.  Box  792,  San 
Juan,  Puerto  Rico  00902,  no  later  than 
the  close  of  business  on  June  17, 1982. 
Documents  are  available  for  public 
inspection  at  both  of  the  above 
addresses. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  Langone,  Water  Management 
Division.  United  States  Environmental 
Protection  Agency.  Region  II.  26  Federal 
Plaza.  New  York.  New  York  10278.  (212) 
264-9876;  Mr.  Weems  Clevenger.  at  the 
above  address  or  at  (809)  725-7825. 

Jacqueline  E.  Schafer. 

Regional  Administrator. 
May  26. 1982. 

|FR  Doc  82-15061  Filed  6-2-42:  &4$  omj 
BILUNQ  CODE  e96»-SI>-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3830 

Location  of  Mining  Claims;  Extension 
of  Comment  Period  on  Proposed 
Rulemaking 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  extension  of  comment 

period. 

SUMMARY:  A  proposed  rulemaking 
amending  the  regulations  of  Recordation 
of  Mining  Claims  and  Filing  of  Proof  of 
Aimual  Assessment  Work  or  Notice  of 
Intention  to  Hold  Mining  Claims.  Mill  or 
Tunnel  Sites  was  published  in  the 
Federal  Register  on  May  4, 1982  (47  FR 
19298).  The  proposed  rulemaking 
allowed  30  days  for  the  public  to  file 
comments.  Pursuant  to  requests  for  an 
extension  of  the  oomment  period,  the 
Department  of  the  Interior  has 
determined  that  the  comment  period 
should  be  extended  for  an  additional  30 
days  to  provide  the  affected  public  a 
longer  period  to  analyze  and  conunent 
on  this  proposal.  The  comment  period  is 
hereby  extended  for  30  additional  days 
ending  on  July  6, 1982. 

DATE:  Comments  should  be  submitted 
by  July  6, 1982. 

ADDRESS:  Conmients  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street  N.W.. 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 


FOR  FURTHER  INFORMATION  CONTACT. 

George  Schmidt,  (202)  343^537, 

or 
Robert  C.  Bruce,  (202)  343-8535. 

Dated:  June  1, 1982. 
Carrey  E.  Cairuthers, 
Assistant  Secretary  of  the  Interior. 
|FR  Doc.  82-15114  Filed  6-2-82:  ft4S  am] 
BILLING  CODE  4310-S4-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[Docket  No.  20735;  RM-1974;  RM-26S5;  FCC 
82-225] 

Changes  In  ttie  Rules  Relating  to 
Noncommercial,  Educational  FM 
Broadcast  Stations 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rules. 


summary:  The  FCC  proposes  rules 
limiting  the  facilities  of  noncommercial, 
educational  FM  stations  to  protect  the 
reception  of  TV  Channel  6  broadcasts. 
The  limitations  would  apply  to  new 
stations  and  to  existing  stations  that 
request  changes  in  their  service  area. 
Rules  are  necessary  because 
noncommercial  FM  stations  can  cause 
interference  to  the  service  provided  by 
Channel  6  TV  stations.  This  action 
would  remedy,  in  part,  the  effects  of  the 
Second  Report  and  Order  in  this  rule 
making  proceeding  which  caused  a 
number  of  licensees  of  10  watt,  Class  D 
noncommercial,  educational  FM  stations 
to  upgrade  their  facilities.  This  resulted 
in  an  increase  in  the  number  of  Channel 
6  interference  complaints.  The  proposed 
rules  would  place  constraints  on  the 
technical  facilities  of  new  or  modified 
noncommercial,  educational  FM  stations 
to  avoid  additional  interference. 
Questions  are  also  raised  concerning  the 
need  for  an  assignment  table  for 
noncommercial,  educational  FM 
stations. 

DATES:  Comments  are  due  on  August  24. 
1982.  and  reply  comments  are  due  on 
October  8. 1982. 

addresses:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATKMi  OONTACT: 

Gordon  W.  Godfrey,  Broadcast  Bureau. 
Washington.  D.C.  20554  (202)  632-9660. 

SUPPt^EMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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In  the  matter  of  changes  in  the  rules 
relating  to  noncommercial,  educational 
FM  broadcast  stations.  Docket  No. 
20735.  RM-1974.  RM-2655.      j 

Second  Further  Notioe  of  Proposed  Rule 
Making 

Adopted-  May  13. 1982. 
Released:  May  26, 1982. 
By  the  Commission:  Commissioner  Dawson 
concurring  in  part  and  dissenting  in  part. 

Introduction 

1.  In  this  Second  Further  Notice  of 
Proposed  Rule  Making  the  Coihmission 
addresses  the  remaining  issues  requiring 
resolution  in  this  comprehensive 
proceeding.  They  are:  (1)  The  need  to 
adopt  additional  assignment  standards 
for  educational  FM  broadcast  stations  to 
provide  protection  to  the  reception  of 
Channel  6  television  signals;  and  (2)  the 
need  for  an  assignment  table  for 
noncommercial,  educational  FM 
stations. 

2.  Briefly,  the  Commission  proposes  to 
'      adopt  standards  which  would  limit 

interference  to  TV  Channel  6  reception 
as  a  result  of  noncommercial, 
educational  FM  station  operation  on  the 
basis  of  recently  obtained  technical 
information.  However,  while  we  do  not 
propose  rules  which  would  create  an 
assignment  table  for  noncommercial, 
educational  FM  stations,  for  reasons 
which  will  be  discussed,  we  retain  an 
open  mind  and  request  comments  on 
this  issue. 

TV  Channel  6  Interference  Protection 
Standards 

3.  The  Commission  has,  over  the  past 
few  months,  expended  considerable 
staff  time  in  reviewing  the  technical 
filings  in  response  to  (he  Notice  and  the 
Further  Notice.'  In  addition,  we  have 
conducted  tests  at  our  Laurel  Laboratory 
to  confirm  engineering  "hunches"  in 
areas  where  insufficient  information 
was  contained  in  the  docket  file.  During 
the  period  the  interference  question  has 
been  open  to  public  comment  and  under 
study  by  the  Commission,  the  process  of 
granting  authorizations  to  construct 
educational  FM  facilities  has  been 
clouded  by  uncertainty  over  the 
outcome  of  this  proceeding.  The 
Commission's  action  in  granting 
requests  for  new  or  modified 
educational  FM  stations  has  been 
challenged  for  its  failure  to  recognize  the 
impact  these  stations  have  on  the 
service  areas  of  TV  Channel  6  stations 
("McGraw-Hill  Broadca«tiag  Company 


v.  FCC",  Case  78-1B95.  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit).  We  hope  that  consideration  of 
this  document  will  help  to  dispel  much 
of  the  accumulated  uncertainty. 

4.  The  spectrum  between  88  and  lOB 
MHz  is  allocated  for  FM  broadcasting 
and  of  this,  the  lower  4  MHz  (88-82' 
MHz)  is  reserved  for  noncommercial, 
educational  FM  broadcasting.  This 
spectrum  is  immediately  adjacent  to  TV 
Channel  6  (82-88  MHz)  so  the  potential 
exists  for  inter-service  interference.  As  a 
practical  matter,  the  comparatively 
narrow  bandwidth  (.2  MHz)  used  in  FM 
broadcasting,  coupled  with  the  high 
selectivity  of  FM  receivers,  effectively 
precludes  TV-to-FM  interference.  The 
reverse  is  not  true,  however,  since  the 
wide  bandwidth  (6  MHz)  used  in  TV 
broadcasting,  coupled  with  our  policy  of 
not  assigning  adjacent  TV  channels  in 
the  same  area,  has  resulted  in  the 
development  of  TV  receivers  with 
inadequate  adjacent  channel 
selectivity.*  Accordingly,  as 
noncommercial,  educational  FM 
broadcasting  has  developed  in  the  lower 
portion  of  the  FM  band,  interference 
caused  to  the  reception  of  TV  Channel  6 
has  increased.  While  this  interference 
problem  exists  for  most  of  the 
educational  FM  band,  it  is  aggravated  as 
the  frequency  of  the  FM  station 
approaches  88.1  MHz  [i.e..  as  the  FM 
frequency  moves  closer  to  Channel  6). 
Since  existing  Commission  rules  do  not 
recognize  the  problem,  there  is  presently 
no  restriction  on  the  location  or  facilities 
of  a  noncommercial,  educational  FM 
station  with  a  view  toward  protecting 
the  reception  of  TV  Channel  6. 

5.  The  amount  of  interference  resulting 
from  the  operation  of  a  noncommercial, 
educational  FM  station  is  fundamentally 
dependent  upon  the  selectivity  of  the  TV 
receiver  and  the  signal  strength  ratio  (at 
the  TV  receiver)  between  the  TV  and 
FM  signals.'  The  selectivity  of  the  TV 


'See  the  Notice  of  Proposed  Rule  Malting.  Docket 
20735,  published  tn  the  Foderal  Registw  («  FR 
10973)  on  April  a.  TO7B  and  the  Further  Notice  of 
.Proposed  Rule  Making.  Docket  20735,  published  in 
the  Federal  Registar  (43  FR  27082)  on  June  aa  1978. 


'  We  are  raferring  to  channels  which  are  adjacent 
in  terms  of  frequency,  not  channel  number. 
Channels  3  (80-66  MHz)  and  4  (8(V-72  MHz)  are 
adjacent  to  each  other  in  both  frequency  and 
channel  number,  while  Channels  6  (82-68  MHz)  and 
7  (174-180  MHz)  are  adiacent  in  channel  number 
only. 

'The  signal  strengths  of  the  TV  and  FM  stations 
are  functions  of  effective  rsdiated  power  (ERP). 
antenna  height  and  distance,  and  may  be  predicted 
using  appropriate  curves  in  FCC-OCE  Report  No. 
R-6602  (Development  of  VHP  and  UHF  Propagation 
Curves  for  TV  and  FM  Broadcasting).  September  7, 
1966.  (See  also  H  73.333  and  73.699  of  the 
Commission's  rules.)  Conversely,  once  the  signal 
strength  of  either  the  TV  or  FM  station  and  the  TV 
receiver  selectivity  is  known  (whicb.may  include 
consideration  of  the  use  of  an  external  FM  band 
reject  filter),  it  is  possible  to  calculate  the  effective 
interference  resulting  from  the  operation  of  the  FM 
station. 


receiver  varies  as  a  function  of 
frequency.  In  the  case  of 
noncommeidaL  educational  FM 
stations,  selectivity  is  least  (and 
susceptibility  to  interference  greatest)  at 
the  lower  edge  of  the  noncommercial 
educational  FM  band.  It  has  been 
argued  by  noncommercial,  educational 
FM  interests  that  the  educational  FM  to 
TV  Channel  6  interference  problem  is 
entirely  due  to  poor  selectivity  in  TV 
receivers  and  that  manufacturers  should 
be  required  to  produce  a  higher  quality 
product  However,  receiver 
manufacturers  and  TV  Chaimel  6  station 
interests  argue  that  the  interference 
problem  is  equally  (if  not  primarily)  due 
to  FCC  allocations  policies,  and  that  it 
would  be  impossible  to  produce  a  TV 
receiver  with  appropriate  wide 
bandwidth  (6  MHz)  and  sufficient 
selectivity  to  adequately  attenuate  the 
signal  of  a  noncommercial  educational 
station  which  may  be  located  as  little  as 
0.1  MHz  removed. 

6.  While  the  Commission  in  the  past 
has  not  adopted  rules  for  FM  in 
consideration  of  television  receiver 
performance,  we  feel  that  in  this 
particular  case  the  reason  for  the 
interference  problem  Ues  somewhere 
between  the  two  positions  mentioned 
above.  Accordingly,  we  have  developed 
some  TV  Channel  6  interference 
protection  standards  which  we  feel 
should  constitute  an  adequate  solution 
to  this  problem.  These  standards  should 
not  be  viewed  as  static.  They  were 
developed  with  the  aid  of  a 
sophisticated  computer  program  that 
has  capabilities  which  we  are  not 
immediately  using  but  which  we 
propose  to  use.  The  computer  program 
also  lacks  other  capabilities  which  are 
desirable.  The  standards  being  proposed 
should  be  viewed  as  being  in  the  first 
stage  of  development  with  subsequent 
stages  clearly  diarted  but  dependent  on 
Commission  staff  resources  for 
attainment.  In  this  sense,  we  believe 
they  are  unique  in  that  they  hav-e  been 
developed  to  meet  an  immediate  need' 
yet,  they  are  based  on  dynamic 
characteristics  permitting  their  later 
refinement.  This  area  is  discussed  in 
more  detail,  infra. 

7.  Because  of  our  desire  to  later 
modify  the  assignment  standards  if 
adopted,  they  may  rightly  be  viewed  as 
interim  standards  imtil  the  refinement 
process  is  complete.  Normally  the 
Commission  would  not  propose  to  adopt 
standards  when  it  recognizes  the 
necessity  of  later  modifying  them.  In  this 
instance  we  are  persuaded  that  the  need 
for  the  standards,  in  terms  of  permitting 
the  orderly  processing  of  educational 
FM  applications  on  a  clearly  recognized 
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basis,  outweighs  any  inconvenience  of 
having  to  revisit  them  in  the  future. 
Finally,  we  must  point  out  that  any 
proposed  reflnements  would  not  impose 
additional  restrictions  on  educational 
FM  stations,  but  would  simply  improve 
our  ability  to  judge  the  interference 
potential  of  each  application  and  in 
many  cases  to  authori2ed  faciUties  in 
excess  of  those  proposed  in  this 
document.  We  proceed  with  our 
discussion  of  the  development  of  the 
proposed  protection  standards. 

6.  For  the  purposes  of  this  discussion, 
we  are  treating  noncommercial, 
educational  FM  stations  as  being  in" 
either  of  two  situations: 

1.  Non-co-located  with  the  TV 
Channel  6  station;  and, 

2.  Co-located  with  die  TV  Channel  6 
station.* 

Historically,  the  first  situation  has 
resulted  in  the  greatest  number  of  TV 
Channel  6  interference  problems  and  we 
address  it  initially. 

9.  We  began  our  analysis  of  this 
situation  by  approximating  the 
capability  of  an  average  television 
receiver  to  reject  unwanted  educational 
FM  signals  when  tuned  to  Channel  6.  To 
do  this  an  undesired-to-desired  (U/D) 
signal  strength  ("rejection")  ratio  was 
estabUshed  for  each  educational  FM 
frequency  using  FCC/OST  Lab  Report 
No.  79-01. 'The  FCC  report  from  which 
the  rejection  ratios  were  taken  describes 
the  results  of  studies  involving  45 
television  receivers.  The  receivers  may 
be  categorized  as  20  "older"  receivers, 
20  "newer"  receivers  and  5  "special" 
receivers.  The  20  "older"  receivers  were 
manufactured  during  the  period  from 
1968  to  1976.  The  "newer"  receivers 
were  manufactiu'ed  in  1977  and  1978. 
The  "special"  receivers  incorporated 
unusual  or  sophisticated  circuitry  or 
components,  or  were  otherwise  atypical. 

10.  We  concluded  (as  did  most  of 
those  who  filed  comments  earlier  in  this 
proceeding]  that  it  would  be  more 
appropriate  to  use  the  median  rejection 
ratios  from  the  20  "newer"  receivers  to 
establish  receiver  performance  since 
they  are  more  representative  of 
receivers  in  general  use  than  those  in 
the  "older"  group.  We  found,  however, 
that  there  were  deviations  in  the 
performance  of  the  "newer"  television 
receivers  in  a  few  instances.  For 


'When  using  the  term  "co-located"  in  this 
document,  we  mean  that  the  noncommercial, 
educational  FM  station's  antenna  is  within  one  mile 
of  the  TV  Channel  6  station's  antenna.  Thus,  unless 
otherwise  indicated  when  used  herein,  co-located 
will  refer  to  "proximate"  rather  than  "exact"  co- 
location. 

•See  FCC/OST  Lab  Report  No.  79-01  (TeaU  ofTV 
Receivers  for  "Just  Perceptible "  Interference  to  TV 
Channel  6  from  Educational  FM  Signals). 
September,  1079. 


example,  as  the  educational  FM 
station's  frequency  increased,  the 
rejection  capability  of  the  television 
receiver,  which  should  increase,  might 
do  so  for  some  FM  frequencies  but  not 
for  others,  due  to  predictable  alignment 
irregidarities.  When  the  rejection  ratios 
for  the  20  "older"  receivers  were  added 
into  the  median  calcidations,  there  were 
no  irregular  values.  This  led  us  to 
believe  that  the  irregularities  noted  were 
due  to  the  small  sample  size  being 
tested  and  were  not  a  general  indication 
of  receiver  performance.  To  correct  for 
this,  rejection  values  that  decreased 
from  the  preceding  ratio  (of  the  next 
lower  fequency]  were  replaced  with  the 
ratio  from  the  lower  frequency. 
Intermediate  channel  U/D  ratios  were 
obtained  using  linear  interpolation 
between  adjacent  channel  ratios.  This 
results  in  the  following  table: 

Table  A 


U/D  latioa  for  TV  signal  Strengths 

FM  channel 

Frequen- 

Ol 

cy 

-65 

-45 

-15 

dBm 

dBm 

dBm 

(mega- 
tiartz) 

(dedbels) 

(dedbels) 

(dedbels) 

201 — 

88.1 

1.0 

-4.5 

-7.5 

202 

88.3 
88.5 

3.8 
6.5 

-Z.B 

-1.0 

-6.8 

203 

-6.0 

204 

88.7 

9.3 

1.3 

-5.5 

205 

88.9 

12.0 

3.5 

-5.0 

206  

89.1 
89.3 

16.5 
21.0 

3.5 
3.5 

-SO 

207 

-5.0 

208 

89.5 

21.0 

3.5 

-4.5 

209 

89.7 

21.0 

3.5 

-4.0 

210 

89.9 

21.0 

3.5 

-4.0 

211 

90.1 

21.0 

3.5 

-4.0 

212 

90.3 
90.5 

21.8 
22.5 

4.3 
6.0 

-3.3 

213 

-2.5 

214 

90.7 

24.8 

5.5 

-1.8 

215 

90.9 

27,0 

6.0 

-0.6 

216 

91.1 
91.3 
91.5 
91.7 
91.9 

28.0 
29.0 
32.5 
36.0 
39.0 

7.5 

9.0 

12.5 

18.0 

18.5 

217 „ 

218 

219 

220.     __     . 



The  headings  for  the  three  columns  of 
ratios  (—65  dBm,  —45  dBm  and  —15 
dBm]  indicate  the  TV  Channel  6  signal 
strengths  used  for  that  series  of  tests. 
The  —65  dBm  signal  strength  was 
chosen  to  simulate  reception  at  the 
Grade  B  contour.  With  no  interference, 
it  resulted  in  a  "passable"  picture  with 
some  apparent  receiver  noise  (or 
"snow").* The  introduction  of  "just 
perceptible"  interference  from  an  FM 
station  did  not  and  would  not  affect  a 
"passable"  picture  significantiy,  because 
"just  perceptible"  interference  would 
probably  not  be  noticed  by  an  average 


viewer.  Likewise,  "fine"  or  "excellent" 
pictures  would  not  be  altered  to 
"passable"  by  the  introduction  of  "just 
perceptible"  interference.  Therefore,  we 
believe  we  should  allow  FM  stations  to 
cause  more  than  "just  perceptible" 
interference.  Thus,  we  propose  to  use 
the  —65  dBm  ratios  universally  (i.e.,  for 
signal  strengths  greater  than  —65  dBm) 
in  our  interference  model.  However,  it 
should  be  recognized  that  this  choice    - 
may  result  in  "excellent"  or  "fine" 
pictures  being  degraded  to  "passable"  or 
even  "marginal"  because  as  cem  be  seen 
from  the  above  tables,  use  of  the  —65 
dBm  ratios  may  result  in  interference 
signal  levels  which  are  20  dB  (100  times) 
above  "just  perceptible"  levels  for 
desired  levels  of  —45  dBm  and  —15 
dBm.  Comment  is  sought  on  this 
proposed  use  of  the  —65  dBm  TV 
receiver  selectiinty  data. 

11.  We  turn  our  attention  next  to  the 
usefulness  of  external  FM  filters  that 
could  be  attached  to  the  receiver  to 
theoretically  increase  its  overall 
rejection  capability.  We  found  that 
information  in  the  Docket  file  on  the 
efficacy  of  external  FM  band-reject 
filters  was  sparse  and  contradictory.  For 
the  most  part  it  consists  of  statements 
that  filters  did  (or  did  not]  help  in 
specific  cases.  However,  we  believe  that 
by  reducing  the  FM  signal,  filters  can 
improve  the  situation  in  many 
interference  cases,  particularly  those 
where  the  interference  is  not  severe. 
Because  the  Docket  file  lacks  convincing 
data  on  how  much  attenuation  a  filter 
can  provide  without  degrading  the  TV 
signal  itself,  the  FCC  Laboratory  staff 
has  performed  a  brief  series  of  tests  on 
different  filters.' It  was  concluded  that 
filters  could  reasonably  be  expected  to 
provide  20  dB  attenuation  for  FM 
frequencies  above  88.7  MHz  (Channel 
204],  and  8  dB  attenuation  of  a  signal  at 
88.1  MHz  (Channel  201).  We  assume 
that  people  experiencing  interference 
will  obtain  a  filter,*  so  we  believe  we 
should  use  the  above  values,  as  well  as 
11  dB,  14  dB  and  17  dB  for  FM  Channels 
202,  203  and  204,  respectively.  Comment 


'Definitions  for  picture  quality  are  found  in 
Engineering  Aspects  of  Television  Allocations, 
Report  of  the  Television  Allocations  Study 
Organization  (TASO)  to  the  Federal 
Communications  Commission,  March  16, 1959.  A 
"passable"  picture  is  of  acceptable  quality  with  no 
objectionable  interference.  A  "marginal"  picture  is 
poor  in  quality  and  interference  is  somewhat 
objectionable. 


'  This  information  i*  contained  in  an  FCC/OST 
Report  entitled  "Options  for  Relief  of  Interference  to 
TV  Channel  6  from  Educational  FM  Stations"  by 
Hector  Davis.  As  soon  as  internal  approval  is  given, 
a  preliminary  copy  of  this  Report  will  be  placed  in 
the  Docket  file.  In  the  event  this  information  cannot 
be  made  available  in  a  timely  manner,  the 
Commission  will  consider  requests  for  extension  of 
the  comment  period,  or  may  extend  the  comment 
period  on  it*  own  motion. 

'This  assumption  reflects  our  rejection  of  the 
opinion  set  forth  by  certain  TV  Channel  6  interests 
that  the  general  public  should  bear  no  burden  in  the 
resolution  of  Channel  6  interference  problems.  We 
believe  owners  of  receivers  with  poor  selectivity 
must  bear  part  of  the  burden  for  the  interference 
susceptibility  of  the  set 
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is  sought  on  the  use  of  FM-reject  filter 
performance  in  the  model  generally,  and 
on  the  use  of  this  new  data  in  particular. 
12.  When  the  -65  dBm  ratios  and  the 
filter  values  are  combined,  the  following 
relative  powers  would  be  permitted 
(referenced  to  a  value  determined  at  90.1 
MHz.  Channel  211): 

Tables 


FMchaanel                    Fiaqu 

Bficy 

Po«ier 
adjustmeiN 

201... 

(m>Bal 

wrtzj 
881 
883 
88.5 
88.7 
88S 
89.1 
893 
89.5' 
897 
89.9 
901 
90.3 
90.5 
90.7 
90.9 
91.1 
91.3 
91.5 
91 J 
919 

(dedbete) 
320 

JO?    .                    .  .                     1 

—26.2 

203... 
204... 

T-" :••■ 

-20.5 
14  7 

205... 

..   .         J_     _ 

90 

206..„ 

4  5 

207... 
208... 

■H....— 

0 
0 

209. 

0 

210... 

0 

211... 

; 

0 

212 .J 

+  08 

213 

..15 

214... 

438 

215... 

+  8.0 

21B 

+  7.0 

217... 
218... 
219.. 
220... 

If' 

4  80 
+  115 
+  15  0 
+  18.0 

For  the  reference  channel  (90.1  MHz, 
Channel  211)  the  U/D  ratio  to  be  used 
for  determining  predicted  interference  is 
41  dB. 

13.  In  order  to  evaluate  the  relative 
effects  of  noncommercial,  educational 
FM  stations  located  at  different 
distances  from  a  Channel  6  TV  station,  a 
special  computer  program  was 
developed  by  the  Commission's  staff.' 
The  program  introduces  a  new  method 
of  determining  interference  celled 
"effective  interference."  In  general,  the 
probability  of  receiving  service  (or 
stated  another  way,  the  percentage  of 
locations  receiving  service)  varies  with 
the  distance  from  the  TV  station.  At  the 
Grade  B  contour  there  is  a  50% 
probability  of  receiving  service.  At  the 
Grade  A  contour  there  is  a  70% 
probability.  Likewise,  the  probability  of 
a  receiver  tuned  to  Channel  6  receiving 
interference  from  an  educational  FM 
station  varies  with  the  distance  from  the 
FM  station.  Effective  interference  is  the 
combination  or  joint  probability  of 
receiving  service  and  interference 
summed  up  for  all  locations  within  the 
service  area  of  the  TV  station.  When 
multiplied  by  population  density,  the 
effective  interference  value  gives  the 
total  number  of  people  receiving 


'This  information  is  contained  in  u  Report 
entitled  "A  Computer  Program  for  TV  Interference." 
FCC/OST  Computer  Program  TVINT.  by  Harry  K. 
Wong.  As  soon  as  internal  approval  is  given,  a  copy 
of  this  Report  will  be  placed  in  the  Docket  file.  In 
the  event  this  information  cannot  be  made  available 
in  a  timely  manner,  the  Commission  will  consider 
requests  for  extension  of  the  comment  p<'riod.  or 
may  extend  the  comment  period  on  its  own  motion. 


interference.  Effective  interference 
presents  a  more  accurate  and  flexible 
criterion  for  evaluating  interference  than 
the  standard  method.  The  standard 
method  involves  calculating  the  area 
inside  a  contour  around  an  FM  station 
where  50%  or  more  of  the  locations 
receive  interference  regardless  of 
whether  or  not  they  receive  service. 

14.  The  program  allows  choice  of  the 
minimimi  probability  of  acceptable 
reception  to  be  defined  as  service. 
Traditionally,  allocation  standards  for 
television  stations  have  considered 
service  to  a  distance  where  the 
probability  of  acceptable  reception  is 
50%.  This  has  been  defined  as  the  Grade 
B  contour.  While  reception  can  exist 
beyond  the  Grade  B  contour,  protecting 
it  from  interference  would  result  in  a 
much  smaller  ntunber  of  possible 
stations.  Accordingly,  for  determining 
the  effective  interference  of  a 
noncommercial,  educational  FM  station, 
we  believe  we  should  consider  only 
service  inside  the  TV  Channel  6 
station's  Grade  B  contour. 

15.  To  facilitate  the  computer  studies 
it  was  necessary  to  hold  several 
parameters  constant.  For  example,  the 
FM  station  frequency  was  fixed  at  90.1 
MHz  (the  adjustment  to  be  used  for 
other  frequencies  has  been  given  in 
Table  B).  The  FM  station  antenna  height 
was  fixed  at  100  feet  HAAT.  For  higher 
antenna  heights,  the  power  of  the  FM 
station  must  be  reduced  so  that  the 
station's  predicted  F(50,50)  field  strength 
(usually  determined  at  1.0  mile)  does  not 
exceed  that  expected  at  100  feet  HAAT. 

16.  Additionally,  the  Channefr6  power 
and  antenna  height  were  fixed  at  100 
kW  (20  dBk)  and  1,000  feet  HAAT.  The 
permitted  FM  power  will  depend  on  the 
Channel  6  field  strength  at  the  FM 
station,  so  the  choice  of  the  Channel  6 
facilities  has  only  a  very  minor  effect  on 
the  results.  For  a  specific  FM  frequency 
and  antenna  height,  the  field  strength 
allowed  at  the  TV  Charmel  6  station's 
Grade  A  contour  is  the  same,  regardless 
of  any  variation  in  the  TV  facilities. 
Finally,  no  consideration  was  given  to 
terrain  roughness  or  to  the  use  of  a 
different  antenna  polarization  by  the 
educational  FM  station  from  that 
employed  by  Channel  6  stations. '" 


■•It  was  hoped  that  vertical  polarization  of 
noncommercial,  educational  FM  signals  would 
provide  a  measurable  amount  of  additional 
protection  to  TV  Channel  6  signals.  However,  all  of 
the  data  available  at  this  time  indicates  that  while 
vertical  polarization  may  prove  helpful  in  reflwiion- 
free  radio  environments,  it  is  of  very  uncertain 
value  T)therwise.  particularly  in  urban 
environments.  Accordingly,  consideration  of  this 
potential  effect  has  not  been  included  in  the  model 
but  we  do  plan  to  consider  it  further  as  noted  in 
Paragraph  35. 
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17.  The  record  in  this  proceeding  , 
indicates  that  the  most  serious  instances 
of  interference  result  when  a 
noncommercial,  educational  FM  station 
is  located  between  the  TV  Channel  6 
station's  A  and  Grade  B  contours.  For 
purposes  of  making  the  initial  computer 


studies,  the  distance  between  stations 
was  fixed  at  34.3  miles  in  order  to 
simulate  locating  the  FM  station  at  the 
Grade  A  contour  of  a  100  kW,  1000  feet 
HAAT  Channel  6  station.  The  following 
table  indicates  the  result: 


Table  C 


FM  station  ponver  (watts  ERP) 


100 

500 

1.000 

5.000 

10.000 .... 
50.000 .... 
100,000 . 


FM  station  protected 
service  area 


Square 


39 
88 

129 
278 
401 
886 

1.182 


Radius 


3.5 
5.3 
8.4 
9.4 
113 
16.6 
194 


Area 
wittiin 
•itiich 
probaM- 
ityof 


enca 


1  pet' 

(square 

mile) 


3.8 
84 
11.9 
27.2 
398 
99.6 
155.9 


Effective 
interfer- 
ence 
(square 


0.04 
0.16 
0.29 
0.94 
1.47 
3.80 
5.60 


'  The  probability  of  interference  is  assumed  negligible  nvhere  it  is  less  ttuin  1  pet  This  Is  necessary  because  constraints  on 
computer  processing  time  limit  the  accuracy  of  the  program  wtien  small  effective  interference  areas  are  tieing  considered 


18.  While  every  attempt  has  been 
made  to  make  the  effective  interference 
determination  accurately  reflect  the 
average  effect  of  a  noncommercial^ 
educational  FM  station,  it  is  quite 
possible  in  individual  cases  that  the 
actual  interference  will  be  different  than 
that  predicted.  Nevertheless,  the  table 
given  above  represents  our  best 
estimate  of  the  average  area  that  will 
lose  Channel  6  service,  despite  the 
anticipated  use  of  filters. 

19.  It  is  necessary  to  strike  a  balance 
between  the  conflicting  goals  of  limiting 
TV  Channel  6  interference  and 
providing  for  a  viable  educational  FM 
service.  Clearly,  limiting  the  predicted 
effective  interference  to  0.04  square  mile 
would  prevent  most  interference,  but  at 
the  Grade  A  contour,  Channels  201-204 
would  be  unusable  and  Channels  205 
and  206  would  be  usable  only  by  10 
watt.  Class  D  stations  serving  very  small 
areas.  On  the  other  hand,  allowing  the 
predicted  effective  interference  to  be  as 
large  as  5  or  6  square  miles  would 
introduce  minimal  additional  burdens 
on  the  educational  FM  service,  but 
would  cause  a  large  potential  expense  in 
terms  of  viewers  losing  TV  Channel  6 
service. 


20.  With  due  consideration  to  the 
interference  side  of  the  equation,  we 
consider  it  important  to  allow  some 
primary  educational  FM  use  of  most  of 
the  educational  FM  spectrum.  Any 
restriction  of  maximum  power  to  less 
than  100  watts  (the  minimum  Class  A 
station  power]  would  result  in  only 
secondary  (10  watt.  Class  D]  stations 
being  allowed.  Therefore,  we  have 
decided  to  impose  a  limit  of  0.30  square 
mile  of  predicted  effective  interference 
on  new  noncommercial,  educational  FM 
stations.  The  result  of  this  limit  at  the 
Grade  A  contour  is  to  require  stations 
using  the  four  lowest  educational  FM 
channels  (201-204)  to  operate  with  less 
than  100  watts  ERP.  It  should  be  evident 
that  the  selection  of  the  effective 
interference  value  has  a  direct  effect  on 
the  facihties  which  would  be  permitted 
at  noncommercial,  educational  FM 
stations.  To  the  extent  possible, 
interested  parties  should  study  the 
Commission's  computer  model 
referenced  in  Footnote  9,  in  addition  to 
the  values  given  in  Table  C,  to 
understand  this  relationship.  Parties 
should  file  substantive  comments  with 
supporting  documentation  on  what 
degree  of  effective  interference  should 
be  deemed  permissible. 


21.  Based  on  additional  computer 
studies  with  the  assumed 
nonconmiercial,  educational  FM  station 
not  located  at  the  Grade  A  contour,  but 
with  the  effective  interference  fixed  at 
.30  square  mile,  the  most  severe  limit  on 
FM  power  is  for  a  station  located  just 
inside  a  TV  Charmel  6  station's  Grade  B 
contour.  At  that  location,  a  Channel  211 
station  would  be  limited  to  a  maximum 
ERP  of  -18  dBk  at  an  antenna  HAAT  of 
100  feet.  The  effect  of  this  restriction  is 
to  make  the  lower  6  channels  (201-206) 
unusable  and  the  middle  11  channels 
(207-217)  limited  to  an  ERP  of  less  than 
100  watts.  Accordingly,  we  propose  to 
reverse  our  decision  in  the  Second 
Report  and  Order  in  this  proceeding  to 
the  extent  that  we  would  allow 
continued  and  new  operation  of  10  watt, 
Class  D  stations  at  locations  where  the 
FM  frequency  and  the  TV  Channel  6 
field  strength  result  in  a  maximum 
permitted  power  of  less  than  100  watts. 
These  Class  D  operations  would  not  be 

'  protected  from  interference  from  higher 
powered  facilities  in  less  restricted 
locations,  but  they  would  receive 
protection  from  each  other.  We 
specifically  seek  comments  on  this 
proposal. 

22.  The  results  of  computer  studies 
done  with  the  permitted  effective 
interference  fixed  at  .30  square  mile  are 
summarized  in  the  following  table  and 
illustrated  by  the  following  graph: 


Table  D 


TV  channel  6  station  F(50,50)  field  strength 
(dSu) 

Permitted  FM 

station  ERP  at 

too  feet 
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(dBK) 
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65.0 _.                ..- 

80.0 _. 

75.0 r. — 
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60  0     _ _ 
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7.7 
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-18.6 
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48.0 
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-1.7 
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The  data  should  be  used  as  follows; 

(1)  The  noncommercial,  educational 
FM  station  i^plicant  should  determine 
the  distance  to  the  nearest  authorized, 
full  service  Channel  8  TV  broadcast 
station.  We  are  not  proposing  protection 
for  vacant  TV  allotments,  low  power  TV 
stations  or  TV  translator  stations. 

(2)  Using  the  TV  Channel  6  station's 
authorized  ERP  and  HAAT.  and  the 
F(50,50)  propagation  curves  in  the 
Commission's  Rules  (see  §  73.699,  Figure 
9),  the  predicted  field  strength  at  the 
proposed  FM  station  transmitting  site 
should  be  determined. 

(3)  If  the  predicted  TV  Channel  6 
signal  strength  appears  in  the  left 
column  of  Table  D,  the  permitted  power 
(for  a  station  on  90.1  MHz,  Channel  211, 
with  an  antenna  HAAT  of  100  feet  or 
less)  is  read  from  the  right  column.  If  the 
predicted  field  strength  falls  between 
two  values  in  the  left  column,  the 
applicant  should  interpolate  linearly 
between  the  corresponding  values  in  the 
right  column. 

(4)  If  the  intended  HAAT  of  the  FM 
station  is  greater  than  100  feet,  a 
reduction  in  the  permitted  power  found 
in  step  3  is  necessary. 

(a)  Using  the  permitted  power  found 
in  step  3,  a  100  foot  HAAT  and  the  FM 
F(50,50)  curves  (see  §  73.333.  Figure  1). 


the  predicted  field  strength  at  one  mile 
should  be  determined.  If  the  FM  station 
is  to  be  located  more  than  1.0  mile 
outside  the  TV  Channel  6  Grade  B 
contour  (F(50,50J  Channel  6  field 
strength  equals  47  dBu  at  the  Grade  B 
contour),  the  predicted  field  strength  at 
the  distance  from  the  FM  station  to  the 
Grade  B  contour  should  be  determined. 

(b)  Using  the  intended  antenna 
HAAT,  the  appropriate  distance  from 
step  (a)  and  the  FM  F{50.50)  curves,  the 
permitted  power  should  be  reduced  to 
that  which  produces  the  predicted  field 
strength  determined  in  step  (a). 

(5)  If  the  FM  station's  frequency  is  not 
90.1  MHz,  the  permitted  power  should 
be  further  adjusted  by  the  value 
indicated  in  Table  B. 

23.  For  example,  suppose  an  applicant 
determines  that,  considering  only  FM 
stations,  a  1  kW  ERP,  200  feet  HAAT 
station  at  90.9  MHz  (Channel  215)  would 
fit  at  a  site  40.0  miles  ft^m  a  100  kW  (20 
dBk).  1000  feet  HAAT  Channel  6  TV 
station.  From  the  F(50,5G)  curves,  the 
predicted  TV  Channel  6  field  strength  at 
the  FM  site  is  63.6  dBu.  From  Table  D, 
the  permitted  power  is  between  -2.2 
dBk  and  -7.0  dBk.  Interpolating 
linearly,  the  permitted  power  is  ((3.6/ 
5.0)  X  4.8) -7.0=  -3.5  dBk.  From  the  FM 
F( 50,50)  curves  a  -3.5  dBk,  100  feet 


HAAT  station  would  have  a  predicted 
field  strength  at  1.0  mile  of  88.5  dBu.  For 
a  200  foot  HAAT  FM  Station  to  have  a 
predicted  F(50.50)  field  strength  of  88.5 
dBu  at  1.0  mile,  the  power  mu.st  be 
reduced  to  -9.5  dBk.  Finally,  from 
Table  B,  a  +6.0  dB  power  adjustment 
due  to  frequency  is  necessarj',  so  the 
permitted  power  for  the  noncommercial, 
educational  FM  station  would  be  -3^ 
dBk  (450  watts). 

24.  In  some  cases,  the  educational  FM 
station's  predicted  interference  area  will 
occur  where  Channel  6  service  is  not 
expected  due  to  interference  fttjm  either 
a  Channel  5  or  a  different  Channel  6 
station.  If  there  is  no  service  to  be  lost, 
we  clearly  can  relax  the  restrictions. 
While  the  existence  of  a  TV  interference 
source  is  not  a  factor  in  the  computer 
model,  we  propose  the  following 
additional  procedure  to  consider  it. 

25.  Co-chaiuiel  TV  interference  has 
traditionally  been  considered  to  occur 
when  the  undesired  station's  F(50,10) 
field  strength  is  less  than  28  dB  below 
the  desired  station's  F(50,50)  field 
strength.  Interference  from  a  lower 
adjacent  channel  station  (Channel  5  in 
this  case)  is  considered  to  occur  when 
the  undesired  station's  F(50,50)  field 
strength  is  more  than  6  dfi  above  the 
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desired  station's  F(50,50)  field  strength." 
As  with  educational  FM  interference, 
these  situations  only  result  in  a 
probability  of  interference,  so  there  will 
be  locations  that  will  continue  to  receive 
service  despite  the  prediction  of 
interference. 

26.  Since  there  will  be  locations  still 
getting  service  in  the  TV  interference 
area,  we  propose  a  conservative 
additional  adjustment  to  the  previously 
computed  allowable  educational  FM 
station's  power.  If,  at  the  proposed 
educational  FM  station's  site,  an 
interfering  Channel  5  or  Channel  6 
station's  field  strength  exceeds  the 
above  interference  criteria  by  X  dB,  we 
propose  to  allow  the  educational  FM 
station  an  X  dB  increase  in  power. 
Extending  the  example  in  paragraph  23, 
if  an  applicant's  site  is  25  miles  from  a 
TV  station  operating  on  Channel  5  with 
100  kW  ERP  and  an  antenna  height  1.000 
feet  AAT,  the  Channel  5  F(50,50)  field 
strength  would  be  75  dBu.  Since  that 
value  is  11.4  dB  higher  than  the  63.6  dBu 
predicted  Channel  6  field  strength, 
interference  from  Channel  5  is  predicted 
to  occur.  The  educational  FM  station's 
permitted  power  may  be  increased  by 
5.4  dB  (11.4  dB— 6  dB)  so  instead  of  -3.5 
dBk,  this  appHcant  would  be  permitted 
1.9  dBk  (1,500  watts). 

27.  This  is  a  conservative  adjustment 
because  interference  fi-om  the 
educational  FM  station  occiu's  in  the 
immediate  vicinity  of  the  station's 
transmitting  antenna  where  its  field 
strength  is  decreasing  rapidly  with 
distance  (3  to  10  dB  per  mile).  On  the 
other  hand,  the  interfering  signal  from 
the  TV  station  will,  in  most  cases,  be 
changing  at  a  rate  of  1  dB  per  mile  or 
less.  If  the  TV  D/U  ratio  required  to 
provide  Channel  6  service  at  the 
educational  FM  station's  location  is  5  dB 
less  than  required,  in  other  words  the 
ratio  is  — 11  dB  instead  of  —  6  dB,  the 

— 6  dB  D/U  contour  within  which 
service  would  be  rendered  is  at  least  5 
miles  away.  Over  that  5  mile  distance 
the  educational  FM  station's  field 
strength  will  probably  decrease  by  15  to 
20  dB.  Therefore,  the  5  dB  increase  in 
educational  FM  station  power  would  not 
cause  its  interference  to  extend  into  the 
predicted  Channel  6  service  area. 

28.  Table  D  includes  values  down  to  a 
predicted  TV  field  strength  of  10  dBu 
which  is  far  beyond  a  station's  Grade  B 
coutour.  A  number  of  factors  which 
were  not  considered  in  the  computer 
studies  decrease  the  likelihood  that  an 
FM  station,  even  on  Channel  201,  would 


"See.  A  Review  of  the  Technical  Planning 
Factors  for  VHF  Television  Service.  Gary  S. 
Kalagian,  FCC/OST/RS  77-01  (1977),  National 
Technical  Information  Service  No.  266341. 


cause  noticeable  interference  inside  a 
TV  Channel  6  station's  Grade  B  contour 
for  a  station-to-station  distance  of  more 
than  140  miles.  Front-to-back  rejection 
of  receiving  antenas  should  reduce  the 
chance  of  interference.  Other  sources  of 
additional  programming  may  be 
available  to  Channel  6  viewers  near  the 
Grade  B  contour  so  that  the  few 
locations  that  are  predicted  to  get 
interference  may  not  contain  anyone 
attempting  to  watch  Channel  6.  We 
believe  it  is  unlikely  that  an  FM  station 
located  100  miles  from  a  Channel  6 
service  area  would  be  the  principal 
cause  of  anyone's  interference.  For  these 
reasons,  we  do  not  propose  to  place  any 
restriction  on  a  noncommericial, 
educational  FM  station  located  more 
than  140  miles  from  a  Channel  6  TV 
station  (these  locations  would  be  60  to 
100  miles  beyond  the  Grade  B  contour). 

29.  Also,  Table  D  only  includes  values 
up  to  a  predicted  TV  Channel  6  signal 
strength  of  90  dBu.  For  most  Channel  6 
stations,  this  predicted  field  strength 
would  occur  8  to  15  miles  from  the  TV 
tower.  In  areas  closer  to  the  TV  tower, 
two  phenomena  occur.  The  vertical 
radiation  pattern  of  the  transmitting 
antenna  begins  to  have  an  effect.  With 
the  main  lobe  directed  at  the  radio 
horizon,  the  ERP  toward  receiving 
locations  close  to  the  tower  can  be 
significantly  less  than  that  which  would 
normally  be  expected.  The  result  can  be 
that  the  median  field  strength  will 
remain  relatively  constant  over  this 
area,  whereas  application  of  the  F(50,50) 
curves  would  indicate  a  continuously 
increasing  field  strength  as  the  distance 
from  the  station  decreases. 

30.  The  other  factor  that  becomes 
significant  as  the  FM  site  approaches 
the  TV  Channel  6  site  is  the  correlation 
between  the  field  strengths  of  the  two 
signals.  This  factor  leads  us  to  a 
discussion  of  the  situation  that  exists 
when  the  noncommercial,  educational 
FM  station  and  the  TV  station  are  co- 
located.  When  this  occurs,  locations  that 
receive  a  Channel  6  field  strength  that  is 
10  dB  less  than  the  predicted  F(50,50) 
value  are  also  likely  to  receive  an  FM 
field  strength  approximately  10  dB  less 
than  the  predicted  F(50,50)  value. 
Because  of  the  small  amoimt  of 
predicted  effective  interference  we 
propose  to  allow,  most  of  the  actual 
cases  of  interference  resulting  from  the 
operation  of  noncommercial, 
educational  FM  stations,  in  areas  close 
to  TV  Channel  6  stations  will  be  within 
a  mile  or  so  of  the  FM  stations. 
Therefore,  the  field  strength  correlations 
are  expected  to  be  a  factor  primarily 
where  the  two  stations  are  less  than  one 
mile  apart.  Accordingly,  we  believe  the 


noncommercial,  educational  FM  station 
and  a  TV  Channel  6  station  should  be 
regarded  as  co-located  if  the  distance 
between  the  respective  site  coordinates 
is  less  than  or  equal  to  one  mile. 
Because  of  the  transmitting  antenna 
vertical  radiation  pattern,  we  propose  to 
require  that  when  the  noncommercial, 
educational  FM  station  is  more  than  one 
mile  from  the  TV  Channel  6  station  and 
the  F(50,50)  Channel  6  predicted  field 
strength  is  greater  than  90  dBu,  the  field 
strength  should  be  assumed  to  be  90.0 
dBu. 

31.  In  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding,  the 
Commission  proposed  the  co-location 
rules  suggested  by  CPB.  '*  Those  ndes 
would  provide  for  maximum  power  of  a 
co-located  noncommercial,  educational 
FM  station  as  a  function  of  the  FM 
channel,  pursuant  to  the  following  table: 

Table  E 


Educational  FM  ohannel 
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32.  We  proposed  to  require  that  the 
noncommercial,  educational  FM  station 
applicant  demonstrate  that  its  antenna 
and  the  antenna  of  the  TV  Channel  6 
station  "have  essentially  similar 
horizontal  and  vertical  radiation 
patterns."  '^  While  we  expect 
noncommercial,  educational  FM  station 
applicants  to  coordinate  such  operation 
with  the  TV  Channel  6  licensee  and  to 
use  antennas  with  similar  patterns,  we 
now  do  not  believe  that  this  should  be 
made  a  requirement  set  forth  in  a  rule. 
We  point  out  that  considering  TV 
receiver  selectivity  at  —65  dBm  (Table 
A)  and  assuming  the  additional  filter 
rejection  discussed  in  Paragraph  11,  the 
proposed  values  are  conservative,  '* 


"See  Op.  CiL  at  Footnote  1.  supra,  (Notice) 
Appendix  A,  proposed  {  73.800,  from  which  this 
table  is  derived. 

"Ibid,  Appendix  A,  Page  IS.  proposed 
i  73.507(a)(1). 

"We  note  that  EIA  presented  an  analysis  in  its 
comments  which  indicated  that  perceptible 
interference  could  result  from  the  CPB  co-location 
proposal.  This  interference  is  projected  to  occur 
only  when  the  —45  dBm  ratios  are  used.  No 
interference  is  anticipated  when  the  —65  dBm  ratios 
are  used,  and  the  EIA  analysis  gave  no 
consideration  to  the  use  of  filters  to  reduce  or 
eliminate  interference  that  may  ocoir. 
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33.  In  view  of  the  foregoing,  we 
propose  to  adopt  the  CPB  values  as  the 
maxiiQimi  ERP  that  a  co-located 
noncommercial,  educational  FM  station 
may  use.  We  have  presented  a  table 
(rather  than  the  graph  submitted  by 
CPB)  so  that  there  will  be  no  variance  in 
interpretation.  We  do  not  propose  to 
require  that  the  vertical  or  horizontal 
radiation  patterns  of  the  TV  and  FM 
station  antennas  be  similar  in  view  of 
the  protection  being  afforded.  Further, 
we  do  not  propose  to  adopt  the  rule 
proposed  by  CPB  which  would  require  a 
demonstration  that  coupling  between 
the  FM  and  TV  station  antennas  (or 
transmitters)  will  not  result  in  the 
radiation  of  cross-modulation 
components.  We  believe  that  the  current 
requirement  in  S  73,316(e)  is  sufficiently 
responsive  to  this  possibUity. 

34.  One  flexibility  present  in  the 
computer  program  developed  by  the 
Commission  that  will  permit  its  future 
refinement  is  the  ability  to  consider  the 
number  of  persons  receiving 
interference  from  an  educational  FM 
station  when  used  with  population 
density  information.  In  other  words, 
interference  could  be  limited  to  a 
specific  niunber  of  persons  instead  of  a 
land  area.  TTus  would  permit 
educational  FM  stations  to  operate  with 
facilities  in  excess  of  those  indicated  in 
the  Appendix  when  interference  occurs 
over  uninhabited  or  sparsely  populated 
land  areas.  To  incorporate  this  level  of 
flexibility,  however,  would  require  an 
investment  of  staff  resources  that  the 
Commission  does  not  now  possess. 
Consequently,  we  propose  to  adopt  rules 
that  limit  the  interference  in  terms  of 
land  area  and  not  in  terms  of  the  actual 
population  receiving  interference.  The 
proposed  rules  contain  a  provision 
permitting  educational  FM  stations  to 
operate  with  greater  facilities  when  the 
Channel  6  hcensee  agrees  to  permit  such 
operation.  Factors  which  should  be 
considered  include  the  population 
density  in  the  vicinity  of  the  FM  site,  the 
presence  of  a  TV  translator  station,  high 
cable  TV  penetration,  or  terrain  barriers 
to  service  or  interference.  We  stress  that 
we  do  not  have  the  staff  to  give 
individual  consideration  to  educational 
FM  applicants  who  fail  to  coordinate 
their  request  for  greater  facilities  with 
the  Channel  6  licensee.  Consequently, 
the  proposed  rules  require  coordination 
and  approval  from  the  Channel  6 
licensee  as  a  condition  for  acceptance  of 
those  applications  requesting  greater 
than  permitted  facilities. 
35.  One  reason  for  our  reluctance  to 


consider  individual  requests  in  the 
processing  of  applications  and  our 
preference  that  applicants  would  refrain 
from  filing  a  large  number  of  waiver 
requests,  is  our  desire  to  devote  our 
available  staff  resources  to  the 
refinement  of  the  computer  program 
already  developed,  should  it  be 
implemented.  This  program  now  lacks 
the  ability  to  consider  several  factors 
which  have  an  impact  on  the  facihties 
permitted  educational  FM  stations. 
These  include  alternate  sources  of  the 
programming  being  interfered  with,  the 
use  of  vertical  polarization  by 
noncommercial,  educational  FM  stations 
and  the  impact  cable  TV  has  on  the 
number  of  persons  receiving 
interference.  We  propose  to  investigate 
the  incorporation  of  some  or  all  of  the 
above  factors  into  the  program  as  our 
resources  allow  and  we  specifically 
invite  comments  on  the  advantages  and 
problems  associated  «vith  the  use  of 
vertical-only  polarization  at 
noncommercial,  educational  FM 
stations.  Meanwhile,  adoption  of  the 
proposed  standards  will  permit  the 
routine  processing  of  noncommerdaL 
educational  FM  applications  using 
clearly  defined  guidelines.  At  a 
minimum,  these  standards  would  return 
a  sense  of  certainty  to  the  application 
processing  procedure, 

36.  The  rules  being  proposed  herein 
are  based  upon  a  level  of  TV  receiver 
performance  which  is.  in  the 
Commission's  view,  less  than  desirable. 
We  know  from  experience  that  it  is 
possible  to  build  receivers  with 
improved  rejection  ratios.  The  prototype 
receiver  constructed  under  contract  for 
the  Commission  by  Texas  Instruments 
displays  superior  rejection  capability. 
We  would  Uke  to  see  the  same  level  of 
performance  available  in  consumer 
models.  Receiver  manufacturers  have 
been  largely  unresponsive  to  the 
presence  of  the  educational  FM-Channel 
6  interference  problem  over  the  16  years 
in  which  the  Commission  has  made 
known  its  concern.  Continuation  of  this 
stance  will  only  serve  to  increase 
demand  for  Conunission  regulation  of 
receiver  characteristics  and,  in  the 
interim,  handicap  the  effective  and 
efficient  use  of  educational  FM  spectrum 
allocation. " 

37.  Under  the  nde  amendments 
proposed  in  the  Appendix,  existing 


"Legislation  hat  been  introduced  in  the  VS. 
Senate  to  give  the  Commiasian  authority  to  regulate 
the  interference  susceptibility  of  receivers.  See  & 
929  (97th  Congress.  Isl  Session).  The  CommissioD  is 
on  record  as  supporting  this  and  similar  Irgitlntion 
which  would  result  in  some  cootiol  over  receiver 


educatiooaUl^  stations  (/.e.  those  for 
whicfa  a  boense  or  constmctioa  permit 
has  been  issued)  would  be 
grandfathered  as  loqg  as  any  changes 
made  in  their  facibties  would  not  cause 
Channel  6  interference  in  a  new  area. 
Otherwise,  the  new  Channel  6  TV 
protection  standards  would  be  apfriied. 
However,  we  would  point  out  that  in 
some  cases,  application  of  the  new 
standards  mi^t  require  such  a 
substantial  reduction  in  the  desired  FM 
station  service  area  that  the  licoisee 
may  decide  to  tenninate  operation 
entirely.  Accordingly,  we  ask  for 
comment  on  an  alternative  which  would 
allow  sudi  broadcasters  to  alter  their 
service  areas  in  a  way  that  would 
eliminate  the  interference  to  an  equal 
sized  area  while  allowing  predicted 
interference  to  new  Channel  6  service 
areas.  Thus,  no  increase  in  interference 
would  be  permitted,  but  the  area  over 
which  the  interference  takes  place  could 
change.  In  connection  with  such  a 
diange,  the  FM  hcensee  could  be 
required  to  provide  filters  or  take  other 
remedial  measures  to  minifniTo  the 
se\'erity  of  interference  caused  to  the 
newly  affected  population.  However, 
some  limit  od  the  financial  liability  at 
the  FM  licensee  in  the  resolnticm  of  sudi 
interference  may  be  apfmipriate.  We 
ask  that  these  issues  be  given  careful 
consideration  and  that  the  cxMnments  be 
as  comprehensive  as  possible. 

Assignment  Table  Versus  "Demand 
System" 

38.  Presendy,  noncommercial, 
educational  FM  assignments  are  made 
on  what  is  called  a  "dranand  basis."  The 
apphcant  may  propose  to  locate  a 
station  virtually  anywhere,  provided  the 
location,  in  conjunction  with  the 
proposed  fadUties,  satisfies  the 
technical  standards  designed  to  {vevent 
objectionable  interference  between  FM 
stations.  The  geographical  spadngs 
between  stations  needed  to  meet  the 
interference  standards  vary  acawding  to 
the  fiequency,  ¥RP  and  antenna  hei^t 
of  nearby  FM  stations.  Thus,  if  the 
location  of  a  station  would  result  in  its 
compatibility  with  the  existing  radio 
environment  it  would  be  technically 
acceptable  to  the  Commission. 

39.  The  prindpal  advantage  of  the 
demand  system  is  the  flexibility  it 
provides  licensees  in  meeting  local 
needs.  It  provides  for  the  installation  of 
technical  fadfities  which  will  achieve 
the  service  area  desired  by  the  apphcant 
after  taking  into  consideration 
drcimistances  imposed  by  the  existing 
radio  environment  In  areas  where  the 
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spectrum  is  crowded,  the  demand 
system  provides  the  best  means  of 
squeezing  additional  stations  into  a 
community.  It  results  in  the  use  of  the 
spectnmi  without  the  burden  of  a  fonnal 
allocation  proceeding  which  would  be 
needed  to  amend  any  assignment  table 
set  forth  in  the  Commission's  rules. 
Since  stations  are  assigned  simply  on  a 
first-come,  first-served  basis,  the 
demand  system  has  also  eliminated  any 
requirement  to  consider  and  select 
among  competing  assignment  plans 
developed  by  national,  state  or  local 
planning  groups. 

40.  While  it  provides  easy  access  to 
the  spectrum,  the  principal  problem  with 
the  demand  system  is  that  assignment 
efficiency  may  be  sacrificed  since  there 
is  presently  no  evaluation  of  the 
preclusionary  impact  of  each  new 
assignment.  Many  of  those  filing 
comments  earlier  in  this  proceeding 
believe  that  the  demand  system  has 
resulted  in  haphazard  growth  in  the 
number  of  stations  and  inefficient 
station  placement  '*  Since  existing 
stations  are  protected  only  in  terms  of 
their  actual  facilities,  new  stations  (and 
upgrading  of  poorly  situated  existing 
stations]  can  preclude  well  placed 
existing  stations  from  upgrading  their 
facilities  to  provide  for  an  expanded 
service  area,  thereby  inhibiting  the 
development  of  the  most  efficient 
noncommercial,  educational  FM 
network." 

41.  The  development  and  use  of  an 
assignment  table  for  nonconunercial, 
educational  FM  stations  was  seen  by  a 
number  of  those  filing  comments  earlier 
in  this  proceeding  as  a  remedy  to  these 
difficulties.  First,  it  was  argued  that  the 
use  of  a  table  would  enable  the 
application  of  a  number  of  assignment 
principles  and  policy  guidelines  to  what 
is  presently  seen  as  a  haphazard 
process  under  the  demand  system.  Such 


"Ideally,  oo-cbannel  stations  with  conparatde 
facilities  should  be  located  in  a  triangular  lattice 
pattern  for  optimized  system  coverage.  While  such 
an  arrangement  is  impractical  in  the  real  world, 
efficiency  may  be  optimized  by  careful  selection  of 
transmitting  sites. 

'^  See  the  Notice  of  Inquiry,  Notice  of  Proposed 
Rule  Making,  and  Memorandum  Opinion  and  Order, 
Docket  14185  (FCC  61-833),  published  in  the  Federal 
Regular  (26  FR  8130]  on  |uly  S  1981,  where  it  is 
demonstrated  (in  paragraphs  39-42)  thai  the 
efficiency  of  a  station  is  directly  related  lo  its 
service  area  and  the  distance  to  the  nearest  oo- 
channel  station.  Since  eHiciency  is  pioportionBi  ta 
the  square  of  the  service  radius  divided  by  the 
square  of  the  spacing,  and  since  spacing  increases 
more  slowly  than  the  service  radius,  efficiency 
becomes  optimum  as  the  service  area  increases.  In 
other  words,  a  few  stations  with  large  pawer  and 
antenna  heights  are  more  efficient  (according  to  this 
definition)  than  a  larger  number  of  stations  with 
less  powerful  facilities.  Thus,  improvement  in 
individual  station  service  area  is^on  important  step 
in  the  optimization  of  any  network  of  radio  stations. 


a  table  could  express,  in  a  simple  way. 
the  complexities  of  interstation  mileage 
separation  criteria,  protection  of 
Channel  6  TV  reception,  and  other 
relevant  technical  considerations. 

42.  Second  it  was  suggested  that  an 
assignment  table  could  help  to  assure  an 
equitable  allocation  of  FM  spectrum 
space  among  the  nation's  communities. 
Experience  with  commercial  FM 
broadcasting  prior  to  the  establishment 
of  an  assignment  table  had  shown  that 
FM  channels  available  near  larger 
metropolitan  areas  were  often  quickly 
exhausted.  Nearby  smaller  commimities 
that  did  not  have  an  immediate  demand 
for  loceil  FM  service  later  found 
themselves  precluded  from  obtaining  an 
assignment  due  to  the  large  nuunber  of 
assignments  in  the  larger  cities.  The 
assignment  table  sought  to  avoid  this 
situation  by  alloting  Uie  FM  specbomi  in 
a  planned  fashion.  Channels  were 
reserved  for  future  use  in  areas  lacking  a 
current  demand  but  where  future  growth 
was  probable. 

43.  General  opposition  to  the  use  of  an 
assignment  table  is  based  largely  on  the 
assertion  that  such  a  table  would  almost 
certainly  fail  to  properly  anticipate  local 
needs,  and  that  it  would  be  impossible 
for  any  single  entity  to  develop  a  table 
which  would  be  generally  acceptable. 
This  situation  is  likely  to  result  from  a 
lack  of  consensus  about  the  policy 
priorities  which  should  direct  the 
assignment  of  channels.  Additionally, 
amendment  of  a  table  to  accommodate 
changed  needs  or  circumstances  is  seen 
by  many  of  those  filing  comments  as  a 
relatively  expensive  and  time 
consuming  process  that  would  be 
particularly  burdensome  to  many 
applicants  for  noncommercial, 
educational  FM  stations. 

44.  In  its  comments  of  January  3, 1977, 
the  Corporation  for  PubUc  Broadcasting 
(CPB]  advanced  a  number  of  new 
proposals  which  it  beheved  would 
encourage  more  efficient  and  effective 
assignment  of  the  spectnun  remaining  in 
the  reserved  portion  of  the  FM  band.  '• 
The  most  significant  of  these 
suggestions  was  the  development  of  a 
tentative  nationwide  noncommercial. 


"CPB  requested  adoption  of  a  nationwide  table 
of  assignments  and  nine  discrete  classes  of  stations 
in  the  noncommercial,  educational  FM  band, 
"alternate  channel  co-location"  (where  stations 
with  a  ±2  or  3  ckaanel  relationship  would  be 
permitted  to  co-locate)  and  establishment  of 
minimum,  as  well  as  maximum,  ERP  levels  for 
noncommercial,  educational  FM  stations  co-located 
with  Cbamel  6  TV  stations.  Four  other  proposals 
pertaining  Sb  the  ase  of  Channel  200  and  continued 
Class  D  station  operation  were  also  made. 
However,  inasmuch  as  these  issues  were  rendered 
moot  by  the  Second  Report  and  Order  in  this 
proceeding  (43  FR  39704.  September  6, 1978],  there  It 
no  need  to  further  consider  them. 


educational  FM  assignment  table  which 
was  set  forth  for  comment  by  the 
Commission  in  the  Further  Notice.  CPB 
indicated  that  while  any  community 
with  a  need  for  an  educational  FM 
station  should  be  allowed  to  have  one,  it 
was  impossible  to  try  to  anticipate 
demand  in  every  commimity  in  the 
nation.  Thus,  theiable  was  to  be 
considered  incomplete  and  freely 
amendable  in  order  to  accommodate 
future  needs.  In  submitting  the  table, 
CPB  emphasized  that  it  was  in  no  way 
to  be  considered  the  "final  word"  and 
that  substantial  reform  was  anticipated. 

45.  Initial  reaction  to  the  CPB  table 
was  mainly  critical  of  the  assignment 
criteria.  '^  That  it  is  difficult  for  any 
single  entity  to  anticipate  local  needs 
was  evidenced  by  commests  &t>m 
representatives  of  several 
predominantly  rural  states  that  the  table 
appeared  oriented  toward  the  more 
highly  populated  areas  rather  than 
inhabited  areas,  and  that  it  conflicted 
with  a  nimiber  of  state  plans  for 
noncommercial,  educational  FM  radio. 
Many  states  and  state-approved 
commissions  recommended  the  use  of 
substantially  different  assignment 
criteria.  The  fact  that  CPB  based  many 
of  its  proposed  assignments  on 
noncommercial  TV  reservations  was 
also  attacked.  The  Intercollegiate 
Broadcasting  System  (IBS]  pointed  out 
in  its  comments  that  after  25  years,  308 
out  of  425  (72%)  of  the  educational  TV 
assignments  remain  unused.  TV 
Channel  6  interests  argued  that  the 
protection  to  be  afforded  their 
operations  was  inadequate,  although 
they  favored  the  use  of  an  assignment 
table  as  a  means  of  expressing  any  more 
appropriate  standards  that  might  be 
developed  by  the  Commission.  Others 
criticized  the  fact  that  the  table 
appeared  to  be  compiled  on  the  premise 
that  many  existing  Class  D  stations 
would  not  upgrade  to  Class  A  or  larger 
facilities.  Thus,  many  stations  at 
educational  institutions  were  omitted.^ 


"The  assignment  criteria  forming  the  basis  of  the 
table  were  eesentrally  as  follows:  (1)  Service  in  the 
first  248  conimunitiea  in  the  1970  &ireau  of  Census 
hst  of  "Urbanized  Areas;"  (2)  Service  to  every 
community  where  there  was  an  existing 
noncommercial  TV  reservation:  (3)  The  number  of 
stations  per  commonity  would  be  5  where  the 
population  was  more  than  1,000,000,  4  if  between 
250,000  and  l.QOaaOO,  3  if  behween  saOOO  and 
250.000  and  1  if  50,000  or  less:  (4)  No  asaignment* 
would  be  made  within  60  miles  of  a  Channel  6  TV 
station  (unless  the  PM  and  TV  station  were  co- 
located)  on  FM  Channels  201-209.  No  restrictions  on 
location  would  apply  ta  operation  on  FM  Channels 
210  or  higher. 

*°  In  fact,  since  the  table  was  first  submitted  by 
CPB,  approximately  80%  of  the  exiating  Class  D 
stations  have  applied  for  increased  facilities.  This 
has  had  the  effect  of  precluding  many  of  the 
assignments  proposed  by  CPB. 
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4a  Sine*  there  were  in  excess  of  1,000 
noncommercial,  educational  FM  stations 
already,  other  more  general  comments 
argued  that  an  assigmnent  table  could 
do  little  more  than  reflect  the  status  quo. 
The  sentiment  was  expressed  that  the 
additional  number  of  assignments 
possible  in  urbanized  areas  was  few, 
while  the  number  in  rural  areas  was  so 
great  that  the  use  of  the  demand  system 
would  be  more  appropriate  and  offer 
greater  flexibility.  National  Public  Radio 
(NPR)  suggested  the  use  of  a  six-class 
station  assignment  system,  the  use  of  a 
more  limited  table  and  the  need  for  a 
freeze  on  all  noncommercial, 
educational  FM  station  grants  in  order 
that  any  table  submitted  could  be 
properly  analyzed  in  a  static 
environment. 

47.  In  response  to  these  criticisms, 
CPB.  in  its  comments  of  January  15, 
1980,  submitted  a  revised  and  expanded 
table  based  upon  a  new  set  of 
assignment  criteria.^'  CPB  noted  that  the 
"Mexican  Table"  (see  §  73.504)  had 
apparently  proven  workable,  with 
amendments  made  as  necessary,  and 
indicated  that  it  had  considered  input 
from  many  state  associations  and  other 
interested  parties  concerning  specific 
needs  and  priorities  for  new  stations.** 

48.  Having  reviewed  the  comments, 
the  Commission  found  itself 
substantially  in  accord  with  the 
opinions  expressed  in  Paragraph  46, 
supra.  Nonetheless,  recognizing  that  a 
limited  table  might  have  some  value,  we 
decided  to  investigate  the  feasibility  of 
it.  A  computer  evaluation  of  the  CPB 
table  was  conducted  in  March  of  last 
year.  Finding  no  persuasive  reason  why 
the  class  structure  of  commercial  and 
noncommercial  stations  should  be 
different  we  equated  the  stations  in  the 
CPB  table  with  the  classes  of  stations 


"  There  were  three  assignment  criteria  of  a 
general  nature  and  five  of  a  apedfic  nature: 

General:  (1)  First  public  radio  service  to  every 
citizen  of  the  U.S^  (2)  increased  accxss  to  public 
radio  media  by  minorities  and  women;  (3)  Increased 
capability  for  educational  institutions  lo  use 
noncommercial  radio. 

Specific  (1)  Attempt  to  allocate  ncvir  channels  in 
unserved  markets  writh  a  population  of  2XS0JO00  or 
more:  (2)  Upgrade  facilities  of  existing  stations 
where  it  would  add  significanUy  to  the  pupulatioo 
receiving  first  FM  service  (3)  AUocate  channels  at 
sites  with  nearby  colleges,  universities  and  other 
appropriate  support  institutions:  (4)  Allocate 
channels  to  rural  communities  of  laoOO  or  more:  (S) 
Attempt  lo  allocate  new  channels  to  upgrade 
existing  servioes  everywhere  in  order  to  establish 
the  potential  for  secood  and  third  services. 

"  However,  several  of  those  filing  comments 
pointed  to  the  need  to  oootiBually  amend  the 
"Mexican  Table"  as  a  good  example  of  the  diffjoilly 
in  predicting  the  need  for  noncommerciai 
educational  FM  service  and  argued  that  such 
amendments  cnnstttnted  a  needles*  burden  that 
would  be  ImposBd  by  the  use  of  a  mote  extenaiva 
Hssignment  table. 


proposed  for  commercial  use  in  EC 
Docket  No.  80-90.**  In  that  proceeding, 
five  classes  of  stations  were  proposed 
with  the  following  maximum  facilities: 
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It  was  felt  that  stations  with  the 
equivalent  of  Class  A  facilities  or  less 
should  be  excluded  from  the  limited 
table  and  continue  to  be  made  available 
on  a  demand  basis.  (Of  course.  Class  A 
station  assignments  could  not  be  made 
if  they  conflicted  with  reservations  in 
the  limited  table.)  CPB's  recommended 
B2,  Bl,  C2  and  Cl  classes  were  changed 
to  our  proposed  Bl  and  Cl  classes.  This 
reduced  the  number  of  entries  in  tlie 
CPB  table  to  182. 

49.  These  entries  were  computer 
evaluated  for  co-channel  and  first 
second  and  third  adjacent  channel 
compatibiUty  with  the  existing  FM 
environment  and  proximity  to  Channel  6 
stations.  The  computer  evaluation 
indicated  that  at  that  time,  61  proposals 
(34%)  were  capable  of  adoption  and  121 
were  not  Thirty-one  stations  (17%)  were 
rejected  solely  due  to  proximity  to 
Channel  6  TV  stations." Forty-nine 
(27%)  were  precluded  by  existing 
facilities  for  which  a  license  or 
construction  permit  was  outstanding 
(including  instances  where  the  proposed 
assignment  was  precluded  because  of 
adjacent  channel  interference 
considerations).  The  remaining  41 
stations  (22%)  were  rejected  solely 
because  of  conflict  with  applications 
already  on  file  (it  was  presumed  that  all 
of  the  applications  would  be  granted). 

50.  The  study  was  repeated  in  August 
of  last  year  It  was  found  that  56  (31%) 
proposals  were  capable  of  adoption. 
There  was  no  change  in  the  number  of 
FM  stations  precluded  by  Channel  6  TV 
stations.  Fifty-nine  (32%)  were  precluded 
by  existing  facilities  for  which  a  license 
or  construction  permit  was  outstanding 
and  thirty-five  (19%)  conflicted  with 
applications  already  on  file. 


"See  the  Notice  of  Proposed  Rule  Making.  BC 
Docket  No  80-90  (FCC  80-108).  released  March  14. 
198a  and  published  in  the  Fwiaral  Ragistar  (45  PR 
17002)  on  March  19, 1980. 

"  At  the  tune  of  this  study,  the  Chaimel  8 
protection  model  previously  discussed  bad  not  been 
developed.  The  simpHstic  approach  was  taken  of 
rejecting  the  FM  stabons  if  they  were  kicated  near 

or  within  the  Grade  B  ooolour  of  a  ■ewfay  Channel  6 
TV  station. 


51.  From  the  above,  it  can  be  seen  that 
over  the  relatively  shcRl  period  of  5 
months,  4  proposed  allotments  were 
precluded  by  FM  actions.  Further, 
application  of  the  Channel  6  protection 
model  proposed  herein  would  probably 
reduce  the  number  of  table  allotments 
by  15  to  2a  However,  this  loss  could 
{»t>bably  be  offset  by  reducing  the  class 
of  station  at  15  to  20  of  the  proposals 
rejected.  Lastly,  of  the  90  to  94  proposals 
precluded  by  FM  applications, 
construction  permits  and  licenses,  only 
about  25  are  eliminated  primarily  due  to 
a  station  or  application  in  the  same  city 
(or  within  10  miles)  with  facilities 
greater  than  Class  A.  This  means  that 
many  of  the  assignments  that  have  been 
made  would  have  to  have  gone  through 
some  kind  of  table  amendment  process 
had  the  table  been  placed  in  the  rules  at 
an  earlier  date.  For  these  reasons,  and 
because  a  substantial  number  of  the 
remaining  assignments  in  the  limited 
table  are  in  relatively  unpopulated  areas 
of  the  coimtry  where  the  desired 
assignments  would  be  readily  available 
imder  the  demand  system  the 
Commission  beUeves  that  there  would 
be  little,  if  any,  advantage  to  adopting 
an  assignment  table  for  noncommercial, 
educational  FM  stations  at  this  time. 
Nevertheless,  we  seek  additional 
comment  on  the  desirability  of  the  CPB 
table  at  this  time,  and  on  the  limited 
version  of  it  as  discussed  above. 

52.  We  also  seek  comment  on  two 
other  issues  loosely  related  to  the  CPB 
table  question. 

53.  Currently,  we  have  no  maximum 
power  and  antenna  height  restrictions  in 
the  noncommercial  educational  FM 
band.  However,  a  note  in  the  rules 
warns  applicants  for  more  than  the 
commercial  maximums  that  their 
requests  "will  not  necessarily  be 
granted."  We  herein  propose  to  adopt 
the  commercial  FM  maximum  power 
and  antenna  height  limits  for 
noncommercial,  educational  FM 
stations,  since  as  explained  above,  there 
appears  to  be  no  compelling  reason  why 
they  should  be  different 

54.  We  also  propose  to  amend  the 
rules  governing  the  determination  of 
objectionable  interference  among 
noncommercial,  educational  FM  stations 
so  that  they  will  parallel  the  prohibited 
overlap  rules  in  S  73.37  for  AM 
broadcast  stations.  Generally  speaking, 
this  will  not  mean  that  an  application 
that  is  now  acceptable  imder  the  present 
rules  will  be  unacceptable,  or  vice- 
versa.  However,  the  shift  from 
interference  ratios  to  pnihibited  overlap 
will  eliminate  the  anomaly  involving 
second  and  third  ad^cent  channel 
stations  which  move  doso'  to  each 


24154 


Federal  Register  /  Vol.  47,  No.  107  /  Thursday.  June  3.  1982  /  Proposed  Rules 


other.  Currently,  if  second  and  third 
adjacent  channel  stations  which  already 
violate  the  objectionable  interference 
prohibition  in  §  73.509  move  closer  to 
each  other,  it  appears  as  thought  the 
interference  area  is  decreased.  Indeed,  if 
the  two  antennas  are  co-located,  it 
appears  that  there  would  be  no 
interference  when  §  73.509  is  applied.  In 
fact  the  desired-to-undesired 
interference  ratios  in  §  73.509  are  not 
valid  at  the  high  signal  strengths  that 
occur  when  the  two  antennas  approach 
each  other  By  changing  the  focus  from 
objectionable  interference  to  prohibited 
overlap,  this  anomaly  will  be  eliminated. 
We  previously  followed  this  approach  in 
AM  when  we  amended  the  AM  rules  in 
the  same  manner  to  eliminate  the  same 
anomaly.  See  the  Report  of  the 
Commission  in  Docket  No.  8089  and  the 
associated  Order,  12  FR  3893  (June  14, 
1947). 

55.  Regulatory  Flexibility  Act  Initial 
Analysis 

I.  Reason  for  action.  Growth  in 
noncommercial,  educational  FM  emd 
public  radio  over  the  past  decade  has 
exacerbated  interference  to  the  ^ 
reception  of  TV  Channel  6 
transmissions.  A  resolution  to  this 
problem  is  necessary  to  alleviate  the 
interference  and  to  enable  applicants  for 
nonconunercial,  educational  FM  stations 
to  reasonably  plan  the  facilities  of  new 
desired  stations. 

The  remaining  oustanding  issue  in  this 
proceeding,  the  need  for  an  assignment 
table  for  noncommercial,  educational 
FM  stations  is  being  raised  again  at  this 
time  because  it  is  believed  to  be 
unnecessary  in  view  of  the  state  of 
development  of  nationwide 
nonconunercial,  educational  FM  radio. 

II.  The  objectives.  The  Commission,  in 
the  proposed  rules  herein  set  forth  for 
public  comment,  desires  to  strike  a 
reasonable  balance  between  affording 
protection  to  the  reception  of  TV 
Channel  6  transmissions  and  providing 
for  reasonable  noncommercial, 
educational  FM  station  facilities. 

Final  resoulution  of  this  issue  and  the 
question  of  an  assignment  table  for 
noncommercial,  educational  FM  stations 
will  permit  the  proceeding  to  be 
terminated. 

III.  Legal  basis.  Action  proposed  is  in 
furtherance  of  Sections  303(r)  and  4(i)  of 
the  Communications  Act  of  1934,  as 
amended,  which  permits  the 
Commission  to  make  such  rules  and 
regulations,  not  inconsistent  writh  law, 
as  may  be  necessary  in  the  execution  of 
its  functions,  with  the  additional  view  of 
the  public  welfare. 

rV.  Description,  potential  impact  and 
number  of  small  entities  affected  On 


the  matter  of  Channel  6  TV  protection 
standards,  no  impact  on  existing 
broadcast  licensees  and  construction 
permit  holders  is  anticipated. 
Approximately  40%  of  the  applicants  for 
new  or  substantially  modified  facilities 
would  be  affected  by  the  new  niles, 
which  would  require  a  reduction  in 
effective  radiated  power  or  antenna 
height  for  noncommercial,  educational 
FM  stations  located  near  Channel  6  TV 
stations.  The  proposed  rules  would,  in 
effect,  limit  the  service  areas  of  such 
new  stations  and  as  a  result,  would  limit 
the  potential  audience.  This  is  likely  to 
have  an  additional  adverse  impact  in 
terms  of  the  fmancial  support  available 
for  the  affected  FM  stations  in  areas 
served  by  Channel  6  TV  stations. 
Further,  at  least  in  the  larger 
metropolitan  areas,  it  is  generally  not 
possible  to  authorize  additional  high- 
powered  noncommercial  stations  due  to 
existing  co-channel  and  adjacent 
chaimel  protection  criteria.  Adoption  of 
>the  proposed  rules  would  further  reduce 
the  probabihty  of  such  a  grant  where  it 
is  now  possible  if  the  station  is  within  or 
near  the  service  contour  of  a  TV 
Channel  6  station.  In  the  future,  most 
noncommercial,  educational  FM  stations 
authorized  in  these  areas  would 
probably  be  small  or  medium  sized 
operations.  In  sum,  adoption  of  the 
proposed  ndes  will  generally  limit  the 
size  of  new  noncommercial,  educational 
FM  stations  and  make  upgrading  of 
many  existing  stations  unlikely  when 
these  stations  are  located  in  areas 
served  by  Channel  6  TV  stations. 

On  the  other  issue,  the  need  for  an 
assignment  table  for  noncommercial, 
educational  FM  stations,  the 
Commission  believes  that  the  net  impact 
will  be  neutral.  Existing  stations 
presently  unable  to  upgrade  to  larger 
facilities  are  likely  to  be  similarly 
restricted  in  the  future.  Existing  stations 
capable  of  upgrading  would  retain  this 
option  if  restrictive  assignments  were 
not  included  in  the  table. 

V.  Recording,  record-keeping  and 
other  compliance  requirements.  None. 
However,  if  an  assignment  table  for 
noncommercial,  educational  FM  stations 
is  adopted,  amendment  of  such  a  table 
under  existing  regulations  would  be  a 
time-consuming,  burdensome  and 
expensive  process  for  smaller  applicants 
and  licensees. 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  these  rules. 
Adoption  of  the  proposed  Channel  6  TV 
protection  rules  will  inhibit  achievement 
of  the  goals  set  out  in  section  390  of  the 
Communications  Act  of  1934,  as 
amended,  which  would:  (1)  Extend 
delivery  of  public  telecommunications 
services  to  as  many  citizens  of  the 


United  States  as  possible  by  the  most 
efficient  and  economical  means  (this 
objective  has  traditionally  been  sought 
by  the  installation  of  a  smaller  number 
of  higl^powered  stations  with  large 
service  areas);  (2)  increase  public 
telecommunications  services  and 
facihties  available  to,  operated  by,  and 
owned  by  minorities  and  women  (the 
potential  number  and  size  of  such 
stations  would  be  reduced  by  adoption 
of  the  proposed  rules);  and  (3) 
strengthen  the  capability  of  existing 
public  television  and  radio  stations  to 
provide  public  telecommimications 
services  to  the  public  (adoption  of  the 
proposed  rules  would  reduce  the 
number  of  existing  FM  station  upgrades 
possible  and  by  reducing  the  potential 
facilities  of  new  FM  stations,  would 
limit  diversity  of  service). 

VII.  Any  significant  alternatives 
minimizing  the  impact  on  small  entities 
and  consistent  with  the  stated  objective. 
No  other  significant  alternatives  appear 
available.  Maintaining  the  status  quo 
would  result  in  additional  interference 
to  TV  Channel  6  reception.  Were  the 
Federal  Communications  Commission  to 
have  statutory  authority  to  regulate  the 
design  of  television  receivers,  the  impact 
on  noncommercial,  educational  FM 
broadcasters  could  be  softened  by 
mandating  state-of-the-art  receiver 
improvements  which  would  spread  the 
burden  for  resolving  the  interference 
situation  over  a  larger  part  of  the 
telecommunications  industry. 

The  Secretary  shall  cause  a  copy  of 
this  Second  Further  Notice  of  Proposed 
Rule  Making,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  be 
sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration  in 
accordance  unth  section  603(a)  of  the 
Regulatory  Flexibility  act  (Pub.  L.  No. 
96-354,  94  Stat.  1164,  50  U.S.C.  et  seq.). 

56.  Accordingly,  it  is  proposed  to 
amend  Part  73  of  the  Commission's 
Rules  as  set  forth  tn  the  attached 
Appendix. 

57.  Authority  for  the  action  taken  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended. 

58.  Pursuant  to  the  procedures  set 
forth  in  §  §  1.4, 1.415  and  1.419  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  on 
or  before  August  24. 1982.  and  reply 
conunents  on  or  before  October  8, 1982. 
All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

59.  In  accordance  with  9  1.419  of  the 
Commission's  rules  and  regulations,  an 
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original  and  five  copies  of  aU  comments, 
reply  comments,  pleadings,  briefs  or 
other  documents  shall  be  furnished  the 
Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  this  proceeding  may 
submit  one  copy  of  their  comments, 
specifying  Docket  No.  20735. 

60.  All  filings  in  this  proceeding  will 
be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Conunission's 
Pubhc  Reference  Room  at  its 
headquarters  at  1919  M  St..  NW., 
Washington,  D.C. 

61.  For  further  information  in  this 
proceeding,  contact  Gordon  Godfrey, 
Broadcast  Bureau.  (202)  632-9660.  For 
purposes  of  this  nonrestricted  notice  and 
comment  rule  making  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  notice  of 
proposed  rule  making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments  or 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  an  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  of  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  on  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  and,  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 

it  relates.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  providing 
that  such  information  or  a  statement 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 


Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  the  Commission's 
procedure  governing  ex  parte  contracts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office,  FCC,  Washington, 
D.C.  20554  (202)  632-7000. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082; 
(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 

William ).  Tricaiko. 

Secretary. 

PART  73— RADIO  BROADCAST 
SERVICES 

Appendix 

It  is  proposed  to  amend  47  CFR  Part 
73  of  the  Commission's  rules  and 
regulations  as  follows: 

1.  It  is  proposed  to  revise  S  73.509  as 
follows: 

§  73.509    Prohibtted  overlap. 

(a)  An  application  for  a  new  station  or 
an  application  for  a  change  in  a  station 
which  would  result  in  a  non-Class  D 
(secondary)  station  will  not  be  accepted 
if  the  proposed  operation  would  involve 
overlap  of  signal  strength  contours  with 
any  other  station  more  than  320 
kilometers  (199  miles)  from  the  U.S.- 
Mexican border  and  operating  in  the 
reserved  band  (Channels  200-220. 
inclusive)  as  set  forth  below: 


Fraquenqr 
separalion 

Contour  0* 
proposed  station 

Contour  ot  any 

ottwr  ncn-ciaBS  0 

(secondary) 

stMton 

Cochannet 

ai  mV/m  (40 

dBu). 
1  mV/m  (60  dBu) ... 
0.5  mV/m  (54 

dBu). 
1  mV/m  (80  dBu).... 
10  mV/m  (80  dR<i) . 
1  mV/tn  (60  dRii)   . 

100  mV/m  (100 

dBu). 
1  mV/m  (80  dBu).... 

1  mV/m  (80  dBu) 
0.1  mV/m  (40 

dBu) 
1  mV/m  (60  dRii) 
0.5  mV/m  (54 

dBu). 
1  mV/m  (80  dBu) 
10  mV/m  (80 

dBu). 
1  mV/m  (60  dBu) 
100  nN/m  (100 

dBu). 

200  kHz. _ 

400  KHz 

600  KHz 

(b)  An  apphcation  by  a  Class  D 
(secondary)  station,  other  than  an 
application  to  change  cJass,  will  not  be 
accepted  if  the  proposed  operation 
would  involve  overlap  of  signal  strength 
contours  with  any  other  station  as  set 
forth  below: 


Frequency 
separation 

Contour  of 
proposed  station 

Contour  o(  any 
other  station 

CoctHVinel 

ai  aiV/m  (40 

dBu). 
as  nV/m  (54 

dBu). 
»  mV/m  (80  dBu). 

1  mV/iB  (60  dBu) 
t  mV/m  (60  dBu). 
1  aiV/m  (60  dBu). 

200  kHz 

400  kHz „_ 

Frequency 


800  kHz.. 


Cofeowof 
propoeed  station 


100  mV/m  (100 
dBu). 


Coraneotany 


1  iHV/ffl  (80  dBu). 


(c)  Thefollowing  standards  shall  be 
used  to  compute  the  distances  to  the 
pertinent  contours: 

(1)  The  distance  to  the  60  dBu  (1  mV/ 
m)  contours  shall  be  computed  using 
Figure  1  of  §  73.333  (F(50,50)  curves). 

(2)  The  distance  to  the  other  contours 
shall  be  computed  using  Figure  la  of 

§  73.333  (F(50,10)  curves).  In  the  event 
that  the  distance  to  the  contour  is  below 
16  kilometers  (10  miles),  and  therefore 
not  covered  by  Figure  la.  the  curves  in 
Figure  1  shall  be  used. 

(d)  An  application  for  a  change  (other 
than  a  change  in  channel)  in  the 
facilities  of  a  noncommercial, 
educational  FM  broadcast  station 
covered  by  this  Section  will  be  accepted 
even  though  overlap  of  signal  strength 
contours  as  mentioned  in  this  Section 
would  occur  with  another  station  in  an 
area  where  such  overlap  does  not 
already  exist,  if: 

(1)  "The  total  area  of  overlap  with  that 
station  would  not  be  increased; 

(2)  There  would  be  no  net  increase  in 
the  area  of  overlap  with  any  other 
station; 

(3)  The  area  of  overlap  does  not  move 
significandy  closer  to  the  station 
receiving  the  overlap;  and, 

(4)  There  would  be  created  no  area  of 
overlap  with  any  station  yfiih  which  the 
overlap  does  not  now  exist 

(e)  "The  provisions  of  this  section 
concerning  prohibited  overlap  will  not 
apply  where  the  area  of  such  overlap 
lies  entirely  over  water. 

(f)  No  application  for  FM  Channel  200 
will  be  accepted  if  the  requested  facility 
would  cause  interference  to  Channel  6 
operations,  including  TV  translators  on 
this  channel.  Such  objectionable 
interference  will  be  considered  to  exist 
whenever  the  15  dBu  contour  based  on 
the  F(50,10)  curves  on  S  73.333  Figure  la 
of  the  proposal  would  overlap  the  40 
dBu  contour  based  on  the  F(50,50) 
curves  in  §  73.699  Figiu^  9,  of  the 
television  station. 

2.  In  §  73.512,  paragraph  (c)  would  be 
revised  as  follows: 

§73.512    Special  pn»c«dur«s  applcaMe  to 
Class  O  noncommercial,  educattonai  FM 
stations. 


(c)  New  Qass  D  station  applications 
are  acceptable  for  filing  in  areas  where 
the  provisions  of  §  73.525  would 
preclude  the  assignment  of  at  least 
Class  A  minimum  facilities.  An 
application  for  a  Class  D  station  to 
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operate  in  the  State  of  Alaska  is  also 
acceptable  provided  the  provisions  of 
§  73.509  (a)  or  (b]  are  satisfied. 

***** 

3.  A  new  §  73.525  entitled  "TV 
Channel  6  Protection"  is  created  to  read 
as  follows: 

§  73.525    TV  Cttannel  6  protection. 

(a)  Noncommercial,  educational  FM 
stations  authorized  as  of  1982,  may 
make  changes  in  operating  facilities  or 
location  that  do  not  result  in  an  altered 
service  area  without  considering  the 
requirements  of  this  section. 

(b)  Absent  concurrence  from  an 
affected  TV  Channel  6  licensee,  no 
application  for  a  facility  located  more 
than  1.6  kilometers  (approximately  1 
mile)  but  less  that  225  kilometers 
(approximately  140  miles)  &om  a 
Channel  6  TV  station  and  which  will  be 
operated  on  any  channel  available 
pursuant  to  S  73.501  of  this  Part  will  be 
accepted  for  filing  unless  it  conforms  to 
the  power  limitations  set  forth  in 
paragraph  (c)  of  this  section.  Stations  to 
be  located  less  than  1.6  kilometers 
(approximately  1  mile)  from  a  TV 
Channel  6  station  shall  conform  to  the 
power  Umitations  set  forth  in  paragraph 
(d)  of  this  section. 

(c)  Follow  the  steps  below  to 
determine  the  maximum  effective 
radiated  power  of  a  noncommercial, 
educational  FM  station  to  be  located 
more  than  1.6  kilometers  (approximately 
1  mile)  but  less  than  225  kilometers 
(approximately  140  miles)  from  a  TV 
Channel  6  station: 

(1)  The  distance  to  the  authorized  TV 
Channel  6  station  shall  be  determined 
by  use  of  the  method  set  forth  in 

§  73.208(c). 

(2)  The  predicted  TV  Channel  6  field 
strength  at  the  proposed  FM  transmitter 
site  shall  be  determined  by  use  of  the 
distance  determined  in  subparagraph 
(1),  the  authorized  effective  radiated 
power  and  the  antenna  height  above 
average  terrain  of  the  TV  Channel  6 
station,  and  Figure  9  of  S  73.699  (F(50.50) 
curves)  of  this  Part. 

(3)  The  initial  permitted  FM  station 
power,  assuming  an  antenna  height  of  30 
meters  (100  feet)  above  average  terrain, 
shall  be  obtained  from  the  following 
table.  If  the  TV  Channel  6  field  strength 
determined  in  paragraph  (c)(2)  of  this 
section  does  not  correspond  exactly 
with  a  field  strength  in  the  table,  linear 
interpolatibn  shall  be  used.  If  the  TV 
Channel  6  field  strength  determined  in 
paragraph  (c)(2)  of  this  section  is  greater 
than  90  dBu,  then  the  initial  power  shall 
be  the  value  corresponding  to  a  TV 
Channel  6  field  strength  of  90  dBu. 


Table  A 


Table  B— Continued 


PemattedFM 

station  ERP 

@30  meters 

TV  channel  6  station  F(S0.50)  taU  strength 

(ICOfeeQ 

(dBt* 

HAATIor 

operation  on 
channel  211 

(dBk) 

90.0 

18.0 

mo         „        

7.7 

750 _. 

3.3 

700                      

0.8 

65  0 -     _    —    

-2  2 

<;<;n 

-11.8 

500 

-16.9 

480 

-18.6 

47.6 _.            

-18.6 

47.4 _ .„         .„.. 

-18.4 

472 

-17.4 

47.0 —    . ... 

-15.3 

46.0 _     __     ™..    „    ._. 

-1.7 

45.0 

5.0 

40.0 

20.0 

300    

33.4 

10.0 

56.9 

(4)  If  the  antenna  height  above 
average  terrain  of  the  requested  faciHty 
is  greater  than  30  meters  (approximately 
100  feet),  the  initial  power  determined  in 
paragraph  (c)(3)  of  this  section  shall  be 
reduced  by  the  amount  necessary  to 
result  in  an  equivalent  predicted  field 
strength,  pursuant  to  the  following 
procedures: 

(i)  If  the  TV  Channel  6  field  strength 
determined  in  subparagraph  (2)  of  this 
section  is  greater  than  46.5  dBu, 
equivalence  shall  be  determined  at  1.6 
kilometers  (approximately  1.0  mile). 

(ii)  If  the  TV  Channel  6  field  strength 
determined  in  subparagraph  (2)  of  this 
section  is  less  than  46.5  dBu,  then  the 
distance  to  the  TV  Channel  6  47  dBu 
contour  shall  be  determined  by  use  of 
the  TV  Channel  6  authorized  effective 
radiated  power  and  antenna  height 
above  average  terrain,  and  Figure  9  of 
§  73.699  (F(50.50)  curves).  The  difference 
between  the  TV  Channel  6  47  dBu 
distance  and  the  distance  determined  in 
paragraph  (c)(1)  of  this  section  is  the 
distance  at  which  equivalence  shall  be 
determined. 

(iii)  The  equivalent  FM  station  field 
strength  shall  be  determined  using 
Figure  1  of  5  73.333  (F(50.50)  curves. 

(5)  The  requested  FM  station  effective 
radiated  power  shall  not  exceed  the 
value  determined  in  paragraph  (c)(4)  of 
this  section  plus  the  value  from  the 
following  table  that  corresponds  with 
the  requested  channel: 

TABLfB  ' 


FM  channel 

Fmtmtcy 
(megahadz) 

Power 
(dedtiel) 

201 „ „.     

202 

203 „ 

204 _.. 

205 „.     „. 

88.1 
88.3 
68.5 
88.7 
88.9 
89.1 
89.3 
89.5 

-32.0 
-26.2 
-20.5 
-14.7 
—90 

JOfi             

-45 

so? 

0 

206 ____.._„ 

0 

FM  channel 

Frequency 
(megahertz) 

Power 

adjustment 
(decibel) 

209 

7in 

89.7 
89.9 
901 
90.3 
90.5 
/               90.7 
90.9 
.  91  t 
91.3 
91.5 
91.7 
91.9 

0 
0 

211. 
212. 
213 
214. 
215. 
?16 



0 
+0.6 
+  1.5 
+3.8 
+6.0 
+7.0 

217. 

7in 

+ej> 

+11J 

219 

+  15.0 

220. 

+  18.0 

(6)  In  this  subparagraph,  the  symbol 
"D"  represents  the  desired  Channel  6 
field  strength  in  dBu,  found  in  paragraph 
(c)(2)  of  this  paragraph.  The  symbol  "U" 
represents  an  undesired  Channel  5  or 
Channel  6  field  strength,  also  in  dBu, 
calculated  in  accordance  with 
paragraphs  (c)(1)  and  (2),  except,  if  the 
undesired  station  is  on  Channel  6,  Figure 
9a  of  §  73.699  (F(50,10  curves)  is  used  in 
lieu  of  Figure  9. 

(i)  If  the  undesired  station  is  on 
Channel  5  and  the  value  of  the  following 
function  is  greater  than  zero,  that  value 
is  added  to  the  permitted  power  from 
paragraph  (c)(5)  of  this  paragraph: 

U-D-6dB. 

(ii)  If  the  undesired  station  is  on 
Channel  6  and  the  value  of  the  following 
function  is  greater  than  zero,  that  value 
is  added  to  the  permitted  power  from 
subparagraph  (5)  of  this  paragraph: 

28dB+U-D. 

(iii)  If  both  subdivisions  (i)  and  (ii)  of 
this  subparagraph  result  in  values 
greater  than  zero,  only  the  larger  of  the 
two  values  is  added  to  the  permitted 
power  from  paragraph  (c)(5)  of  this 
paragraph. 

(d)  The  requested  effective  radiated 
power  of  a  noncommercial,  educational 
FM  station  to  be  located  less  than  1.6 
kilometers  (approximately  1.0  mile)  from 
a  TV  Channel  6  station  shall  not  exceed 
the  following  values: 

Table C 


Educational  FM  channel 

Effective 

ra<teted  power 

(dBk) 

201 — — 

202 



0.5 
37 

203 

tnt                              



4.9 
70 

205             

9.2 

206 ....—    - 

114 

207                 

13  K 

208               „.    - 

15.7 

209 

210-220 : _... 

17.9 
TOO 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  172  and  173 

[Docket  No.  HM-166-0:  Notice  No.  82-4) 

Oeietion  of  Certain  Commodity  Entries 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Materials  Transportation 
Bureau  (MTB)  proposes  to  delete  certain 
entries  in  the  Hazardous  Materials 
Table,  1 172.101  and  to  remove  or 
amend  sections  in  Part  173  of  the 
Hazardous  Materials  Regulations 
associated  with  some  of  the  entries 
which  are  proposed  for  deletion. 

The  reason  for  this  action  is  to  remove 
entries  from  the  Hazardous  Materials 
Table  which  are  vague,  uimecessary,  or 
which  describe  materials  that  present 
such  a  minimal  hazard  that  they  may 
nofmeet  the  definition  of  a  hazardous 
material. 

DATE:  Comments  must  be  received  by 
August  Z,  1982. 

ADDRESS:  Address  Comments  To: 
Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590.  Comments  should  identify  the 
docket  and  be  submitted  in  five  copies. 
The  Dockets  Branch  is  located  in  room 
8426  of  the  Nassif  Building,  400  Seventh 
Street.  S.W.,  Washington,  D.C.  Pubhc 
dockets  may  be  reviewed  between  the 
hours  (rf  8:30  a.m.  and  5«0  p.m.  Monday 
through  Friday. 

TOR  FURTHER  INFORMATION  CONTACT: 

Irving  R.  Abis,  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau,  400 
7th  Street,  S.W..  Washington,  D.C.  20590. 
(202)472-2726. 

SUPPLEMENTARY  INFORMATION:  This 
notice  proposes  the  deletion  of  171 
entries  from  the  Hazardous  Materials 
Table,  §  172.101.  The  number  of  entries 
covered  by  this  proposal  according  to 
class  is  as  follows: 


CombustibI*  liquid... 
Corrosive  malenal... 

Flammabte  gas „. 

Flammabtoiqwd 

Flammabia  solid 

FcKbiddan 


NonDammat*  gw- 

OHM-A _. 

OHM-C 

Oxkfeer , 

Poisoo  B... 


Cross  EnliMa  or  Informational .. 

I. 


29 

10 
2 

30 
2S 

2 
2 

1 

18 
2 

4 
46 


The  MTB  has  reviewed  the  properties 
of  ten  materials  identified  by  Code  3  in 
the  proposed  regulatory  text  and 
believes  that  they  present  only  a 
minimal  hazard  in  transportation,  bi 
almost  all  cases,  the  commodities 
identified  by  Code  3  do  not  meet  the 
definition  of  a  hazardous  material 
However,  should  this  notice  be 
promulgated  as  proposed,  it  would 
remain  the  shippers  responsibility  to 
determine  whether  the  material  to  be 
offered  for  transportation  meets  the 
definition  of  a  hazardous  material.  If  it 
does  the  shipper  must  classify  and  ship 
the  material  according  to  hazard  class, 
in  compUance  with  all  applicable 
regulations.  With  respect  to  any  of  the 
entires  proposed  for  deletion,  the 
material  may  still  be 
regulated  as  a  hazardous  material  even 
though  the  entry  has  been  deleted.  In 
that  case  a  shipper  would  use  the 
specific  proper  shipping  name  which  is 
most  appropriate,  or  an  n.o.s. 
description  if  no  specific  name  is 
appropriate. 

This  proposal  is  part  of  a  continuing 
effort  by  the  MTB  to  eliminate 
uimecessary  regulation  and  to  reduce 
the  volume  of  regulation  when 
appropriate.  If  this  proposal  is 
promulgated  as  an  amendment,  it  will 
have  the  effect  of  reducing  the  size  of 
the  Hazardous  Materials  Table,  thus 
making  it  easier  to  use. 

List  of  Subjects  in  49  CFR  Parts  172  and 
173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  the  Hazardous 
Materials  Regulations  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

§  172.101    [Amended] 

1.  In  §  172.101  the  Hazardous 
Materials  Table  would  be  amended  by 
removing  the  following  entries: 

[The  reason  that  the  MTB  proposes  to 
remove  an  entry  is  shown  below  by  reason 
code  associated  with  an  entry. 

1.  Vague  shipping  description  could  be 
more  appropriately  described  by  using 
another  entry. 

2.  Primarily  shipped  by  water  in 
international  commerce.  Shipping  name  from 
§  172.102  may  be  used.  (See  §  171.12). 

3.  Limited  hazard  not  justifying  a  specific 


description.  If  the  commodity  meets  the 
definition  of  a  hazardous  material,  it  should 
be  shipped  under  another  shipping  name  or 
an  n.o.8.  entry,  as  appropriate. 

4.  The  word  "waste"  appears  in  the  proper 
shipping  name  which  could  be  confused  with 
hazardous  waste  as  defined  in  §  171.8. 

5.  Quantities  being  shipped  under  this 
description  are  not  great  enough  to  justify  an 
entry  under  this  specific  descriptioa 
Commodity  should  be  shipped  under  another 
shipping  name  or  an  n.o.s.  entry,  as 
appropriate. 

6.  This  entry  is  a  cross-entry  of  an  entry 
which  is  l>eing  proposed  for  deletion. 

7.  This  is  an  information  entry  which  is  no 
longer  needed. 

8.  Commodity  could  be  better  described 
using  an  n.o.s.  entry. 

9.  Data  available  to  MTB  indicates  that  this 
material  could  not  satisfy  the  definition  of  the 
hazard  class  assigned  to  it] 


Entry 


Acid,  shidge 

AnMfieMe  ojiniuurid.  iquid.. 
AnMreaoe  oomixMnd,  iqiad... 


Antifreeze  preparation,  iquid 

Bags,  sodum  nitiate.  empty 
and  urtwashed 

Boiler  compound,  liquid _.. 

Boneoi 

Bottles,  having  previously  con- 
tained a  hazardous  malenal 
and  not  cleaned  See 
173.29 

Box  toe  board  [.ni^ocalluloee 
base. 

Box  toe  gum 

Box  toe  gum. 


Burlap  bags,  cleaned  [vacuum 

cleaned,   wheel  doenod.  or 

otherwise  mecttanicaly 

tmsfied).  See  Burtap  doth. 

ftirlap  tiags.  new  See  Burtap 

doth. 
Bwtap   bags,    used   and   urv 
waslied.  or  not  cleaned. 

Burtap  do*  (/Msaian) 

Burnt  Ifcer 

Carbon  remower.  liquid..- 

Charcoal,  activated 

Charcoal  screenngs,  wet. 

CAarcoai  ae/ 


Corrnanw  r 
CoiTil)u5tS)te  IqiM— 


CombustUe  iquid.. 
F1ammab4e  Ik)uk>_. 
FommaUe  soid 


Corroeiva  malarial.. 
onw-A 


OHM-C.. 


CombusSbto  Iqtad-. 


Ogv  and  agareue  Hgtiter  Hold 
See  Ugntar  flud. 

Coal  tar  Jimaala 

Coal  tar  ttemum 

Coal  tar  1^  ol 

Coal  tar  light  oa 

Coal  tar  naphtha- 
Coal  tarnapMha. 
Coaltwd- 
Coal  tar  oi.. 


Coconut  meal  pellets  contain- 
ing at  least  6%  md  not 
more  than  13%  moature 
and  not  more  than  10%  re- 
sidual lal  content 

Cor.  Sss  Fibers 


ORM-C 

ORM-C 

MarwnaWe  solid... 
nawrtuMe  iqud.. 
nanmuible  aoW... 
Forbidben 


Convmstftile  Iquid... 

Flammatite  Iquid 

ComtwstMe  iquid  . 

Flammable  iquid 

CombustMe  iquKl. . 


CombustiUe  kqijd.. 


ORM-C.. 


Cologne  spirits  [alcohol 

Caluint)ian  spvUs  [wood  aloo- 

hoi 

Copra 

Copra   pellets.    See   Cooonil 

meai  pellets. 

Cosmetics,  liquid.  n.a» 

Cosmetics,  n.o.s 

Cosmetics,  n.o.s — 


ohkm: 

Conosive  material 
Combuslibto  iquKl. 
Flammabia  iquid.- 
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CosTielics,  n-Oi* 

Cotton  batting 

Cotton  batting  droM.  So* 
Cotton  batUng. 

Cotton,  Umt  Sea  Bunt 
cotton. 

Cotton  seed  hul  a>er  or  shav-' 
ings.  pulp,  or  cut  (nters.  See 
Cotton  batting. 

Cotton  sweepings.  See  Cotton 
waste. 

Cotton  waddng.  See  Cotton 
tjattmg. 

Cotton  waste 

Cotton  waste,  oiy  (witfl  more 
than  5%  o/  animal  or  vege- 
table o». 

Creosote,  coal  tar 

Creosote  oi  See  Creosote 
coal  tar. 

Crude  nitrogen  fertilizer  solu- 
tion {more  ttan  2S.3 p.s.i.g.). 

Dead  on.  See  Creosote,  coal 
tar 

Denatured  alcohol ...._ 

Dressing,  lealtier __„____.._. 

Dressmg.  leather 

Drugs,  n.os 

Drugs,  n.os 

Drugs.  n.o.s __ 

Drugs,  n.0.8 

Drugs,  n.as.  iguid- 


Drugs,  n  o.s  Squid.. 
Drugs,  n.o.s  solid.. 


grease. 


Drugs,  n.os.  solid 

Eradicator.    paint    or 
liquid 

Excelsiar  (shredded  wood) 
wheiy  dry,  clean,  and  free 
from  oH. 

Fabnc  urith  animal  or  vegeta- 
ble oil  See  Rbers  or  fabric. 
containing  not  more  than 
5%  animal  or  vegetatile  fat 

Feed,  wet,  mixed _ 

Fen.  waste,  weL  See  Waste 
wool,  wet 

Fen.  waste.  See  Cotton  waste... 

Fertilizer,  tankage.  See  Gar- 
bage, tankage. 

Fibers  {/ute,  hemp,  Itiu,  sisal, 
coir.  IfapoK  and  similar 
vegetable  fljers. 

Fibers  Of  fabric,  containing  not 
more  Itian  5%  animal  or 
vegetatjie  oH. 

Fibers,  tjomt _ 

Film,  photographic  {.indudkig 
scrap  Mm},  safety,  norttlam- 
mable,  or  slow  burning.  Not 
subject  to  requirements  Of 
this  subchapter. 

Flat  See  Fibers 

Gart>age  tankage  containing 
8%  or  more  water. 

Gart>age  tankage.  oontainit>g 
less  than  8%  water. 

Gas  dnps.  hydrocarbon  .„ 

Gas  drips,  hydrocarbon . 

Gas  oil  See  Fuel  d _ 

Hair,  wet 

Hay   ..- 

Hay  or  straw  (Jmma  wet  or 
damp) 

Hessian  See  Buitap  doth 

HydrocartKxi  gas.  liquefied 

Hydrocarbon  gas,  nonlkjuefied.. 

Insultation  tape  {varrvsfied 
ciom  type)  See  Oiled  mate- 
nal 

Jute  See  Fibers 

Kapok  See  Fibers 


Leather  bleach  or  dressing .. 
Leather  bleach  or  dressing.. 


Hazard  dass 


Flanurable  soM.. 
ORM-C 


OflM-C 

Flammable  soM.. 


Combustit>le  liquid.. 


Nonflammable  gas.. 


Flammable  lk)uid.... 
Combustitile  liquid.. 
Flammable  lk|<iid  .. 
Flammable  liquid.. . 
Combustible  liquid.. 

Flammable  solid 

Oxidizer 

Corrosive  material... 

Poison  B „ 

Corrosive  material... 

Poison  B 

Flammaljle  liquid 


ORM-C.. 


ORM-C.. 


ORNI-C 

Flammable  solid.. 
Flammable  solid.. 


ORM-C 

Flammable  soM.. 


Combustible  lk)uid.. 
Flammable  ligUd 


Flammable  soM.. 
ORM-C 


Flammable  gas.. 
Flammable  gas.. 


Combustible  liquid.. 
Flammable  liquid 


son 
code 


Entry 


Lighter  fluid . 

Medicines  n.o.t 

Medk»nes  n.o.( 

Medicines  n.o.» 

Medianes  n.o.s 

Medianes  n  o.s.  liquid. 

Medicines  n.o.s.  liquid. ~ 

Medicines  no s  solid „ 

Medicines  n  o  s  solid 

Memtetrahydro  phthaKc  anhy- 
dride 

Motor  fuel,  n.o.s 

Motor  fuel.  n.o.s 

Naphtha  dtstiHale 

Naphtha  distiHate 

Naphttia,  solvent 

Naphtha,  solvent _ _ 

Nickel  catalyst  wet  finely  di- 
vided, activated,  or  spent 
With  not  less  than  40% 
water  or  other  suitable  tQuid 

Nitrogen  fertilizer  sokJtion 

Oakum 

Oiled  dottmg  {.marwlactured 
article  properly  dried  to  pre- 
vent spontaneous  lieatingX 
See  Oiled  material. 

Oiled  iTuterial  {manufactured 
article  properly  dired  to  pre- 
vent spontaneous  heating). 

Oiled  paper  {manufactured  arti- 
cle property  dried  to  prevent 
spontaneous  heating).  See 
Oiled  matehaj. 

Paper  Scrap  (.when  dry,  clean, 
and  free  from  oif). 

Paper  stock,  wet 

Paper  waste  {when  (ty,  dean, 
and  free  from  oif).  See 
Paper  scrap 

Paper  waste,  wet.  See  Waste 
Paper,  wet. 

Petroleum  cruda.  See  Crude 
oil. 

Petroleum  naphtha 

Plastic  solvent  n.o.s „ 

Plastic  solvent,  n.o.s 

Polish,  metal,  stove,  (umituts 
or  wood,  lk)uid. 

Polish,  metal,  stove,  furniture 
or  wood.  Uquid. 

Potassium  fluoride  solution 

Pyroxylin  solution 

Pyroxyhn  solution 

Pyroxylin  solvent  ao.8.., 

Pyroxylin  solvent  n.o.*„ 

Rags,  oily 

Rags,  wet 

Range  oil  See  Fuel  oil 

Resin  solution  {resin  com- 
pound, liquid). 

Road  oil 

Rough  ammoniats  tankage 
{^o  or  more  moisture  cort- 
tenl) 

Rough  ammortiate  tankage 
(/ess  than  7%  moisture  con- 
tent) 

Rut>ber  cunng  compound 
{solid) 

Rubber  scrap  or  Rubber  buff- 
ings 

Rubber  shoddy  or  RuW)er.  re- 
generated or  Rubber,  re- 
claimed 

Rum,  denatured 

Rust  preventive  coaling 

Sawdust  {when  dry,  dem,  and 
free  from  oif). 

Sisal  See  Fibers 

Sludge  acid  See  Add,  sludge... 

Solvent  n  0  S 


Hazard  class 


Flammable  Kquid 

Combustit>le  Ik^uid... 
Flafnmat)le  liquid.... 

Flammable  soU 

Oxidizer 

Corrosive  material.. 

Poison  B 

Corrosive  material.. 

Poison  B 

Corrosive  material.. 

Combustible  Ikyikt.. 

Flammable  Ikjuid 

Combustible  liqud.. 

Ftammat>le  Ik^ 

Combustible  lk)uid.. 

Flammable  liquK) 

Rammable  soNd...... 


Nonflammat>le  gas.. 
ORM-C 


ORM-C.. 


ORM-C 

Flammable  solid.. 


Combustible  liquM.. 
ComtMjstible  NqukJ.. 
Flammat}le  liquid.... 
Combustible  liqukl.. 

Flammable  liqud.... 


Corrosive  material.. 
Combustible  liquid.. 
Rammable  liquk).... 
Combustible  lk)uid.. 
FlammatJie  lK|uid.... 

Flammable  solid 

Flaminable  solid 


Combustible  Ik^ukJ.. 

Combustible  Ikjuld.. 
Rammable  solkt 


Flammable  solid.. 


ORM-C 

Rammable  solid... 
FLammable  solid.. 


Rammable  Ikjuid  ... 
Combustible  Nquid.. 
ORM-C 


Combustible  Hquk).. 


Rea- 
son 
coda 


Entry 


Solvent,  n.o.s 

Spirits  of  salt  See  HydnxMo- 
ric  acid. 

Straw.  See  Hay „... 

Tankage  See  Gartwge  tank- 
age. 

Tankage  fertilizar 

Tankage,  rough  arwnonal* 

Tar,  liqud _ 

Tar,  tqukt 

Textile  waste,  ¥»et 

Textile  waste.  See  Cotton 
waste 

Tinning  flux  See  Zinc  chkxide 
sohitkjn 

Treated  paper  {manufaclyred 
article  properly  dried  to  fire- 
vent  spontaneous  healing). 
See  Oiled  matenal 

Treated  textile  {manufactured 
article  properly  dned  to  pre- 
vent spontaneous  heating). 
See  Oiled  matenal. 

Turpentine  sutistitute ~ 

Turpentine  substitute 

TiMsted  |ule  packing  (rope) 
(.treated  or  untreated).  Sea 
Oakum 

Waste  paper.  wM 

Waste  textile,  wet 

Waste  wool,  wet 

Water  treatinent  compounds, 
lk|uk). 

Wax,»qud 

Wet  hair  See  Hear,  wet 

Wet  textile  waste.  See  Waste 
textile,  wet 

Wood  shavings  {when  dry, 
dean  and  tree  from  oif).  See 
Sawdust. 

Wool  waste  See  Cotton  waste. 

Wod  waste,  wet  See  Waste 
wool,  nvet 

Yeast  active,  in  liquid  or 
pressed  form. 


Hazard  dass 


Flammable  Iquid.. 


Rammable  soNd. 

Flammable  solid..... 
Combustible  kquid.. 
Rammable  kqud.... 
Rammable  solid 


Combustible  liquid.. 
Flammable  liquid.... 


Flammable  solid 

Flammable  soM 

Flammat>le  solid 

Corrosive  material.. 

Combustible  hquU.. 


ORM-C.. 


Rea- 
son 
coda 


1 
S 

6 
6 

S 
5 

1 
1 
5 
6 

1 

6 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINQS 

2.  In  Part  173,  the  following  sections 
would  be  removed  in  their  entirety: 
Sec.  Sec. 


173.129 
173.155 
173.167 
173.169 
173.170 
173.172 
173.185 
173.186 
173.199 
173.200 
173.201 
173.210 
173.211 
173.213 
173.233 


173.298 

173.925 

173.930 

173.931 

173.955 

173.960 

173.970 

173.975 

173.980 

173.990 

173.1000 

173.1008 

173.1030 

173.1035 

173.1085 


\ 


§173.34    [Amended] 

3.  In  §  173.34.  the  Table  in  paragraph 
(e)(13)  would  be  revised  by  removing 
lines  9  and  10.  which  reference  Uquefied 
hydrocarbon  gas. 


UM  I 


it' 
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S  173.162    [Anwmted] 

4.  In  §  173.162.  paragraph  (a)(1)  would 
be  removed  and  reserved.       I 

§173.245    [Amended] 

5.  In  §  173.245.  paragraph  (a)(15) 
would  be  revised  as  follows: 

(a)  *  *  * 

(15)  Spec.  17H  (§  178.118  of  this 
subchapter).  Metal  drums  (single  trip). 
Authorized  only  for  liquid  boiler 
compounds,  liquid  water  treatment 
compounds  or  viscous  cleaning 
compounds,  liquid. 
***** 

6.  In  §  173.248,  the  section  heading 
and  introductory  text  of  paragraph  (a) 
would  be  revised  to  read  as  follows: 

§  1 73.248    Spent  sulfuric  add,  or  spent 
mixed  acid. 

(a)  Spent  sulfuric  acid,  or  spent  mixed 
acid,  resulting  from  the  use  of  sulfuric 
acid  in  various  processes,  not  containing 
hydrofluoric  acid,  must  be  packaged  as 
follows: 


7.  In  §  173.249,  the  section  heading 
and  introductory  text  of  paragraph  (a) 
would  be  revised,  and  paragraph  (a)(4) 
would  be  removed  and  reserved  as 
follows: 


§173.249    Alkaline  corrosive  Hquids,  n.o.s.; 
Alkaline  liquids,  n.o.s.;  Alkaline  corrosive 
battery  fluid;  Potasskim  hydrogen  fluoride 
solution;  Sodium  akiminate,  liquid;  Sodium 
hydroxMe  soiutkMi;  Potasskim  hydroxide 
solution. 

(a)  Alkaline  corrosive  liquids,  n.o.8.; 
Alkaline  liquids,  n.o.8.;  Alkaline 
corrosive  battery  fluid;  Potassium 
hydrogen  fluoride  solution;  Sodium 
aiuminate,  liquid;  Sodiiun  hydroxide 
solution  and  Potassium  hydroxide 
solution,  when  offered  for  transportation 
by  carriers  by  rail  freight,  highway,  or 
water  must  be  packed  in  specification 
containers  of  a  design  and  constructed 
of  materials  that  will  not  react 
dangerously  with  or  be  decomposed  by 
the  chemical  packed  therein  as  follows: 

(1)  *  *  * 

(2)  *  •  * 

(3)  *  *  * 

(4)  [Reserved]. 


§  173.301    [Amended] 

8.  In  §  173.301,  paragraph  (d)(2)  would 
be  revised  by  removing  the  words 
"hydrocarbon  gases"  from  line  5  and 
paragraph  (d)(3)  would  be  revised  by 
removmg  the  words  "liquefied 
hydrocarbon  gas"  from  lines  3  and  4. 


§173.314    [Amended] 

9.  In  S  173.314,  the  Table  in  paragraph 
(c)  would  be  revised  by  removing  the 
entries  referencing  liquid  hydrocarbon 
gas. 

(49  U.S.C  1803, 1804, 1808;  (49  CFR  1.53.  App. 
A  to  Part  1  and  paragraph  (a)(4]  of  Appendix 
A  to  Part  106]) 

Note. — The  Materials  Transportation 
Bureau  has  detenninei^  that  this  proposed 
regulation  is  not  a  major  rule  under  the  terms 
of  Executive  Order  12291  and  does  not 
require  a  Regulatory  Impact  Analysis,  is  not 
si^uficant  under  DOT  policies  and 
procedures  and  does  not  require  an 
environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (49  U5.C 
4321  et  seq.).  Based  on  limited  infonnation 
concerning  size  and  nature  of  entities  likely 
to  be  affected  by  this  proposal.  I  certify  that 
this  proposal  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  and  an  environmental  assessment 
are  available  for  review  in  the  Docket 

Issued  in  Washington.  D.C  on  May  28, 
1982. 

Alan  L  Roberts, 

Associate  Director  for  Office  of  Hazardous 
Materials  Regulation,  Materials   ■ 
Transportation  Bureau.  I 

(FR  Doc.  82-14868  Filed  6-2-82;  8:45  am| 
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This  section  trf  1he  FEDERAL  REGISTER 
contains  tJocuraents  trttwr  Ihan  rules  or 
Dfoposed  rules  ttiat  are  applicatJie  to  the 
oublic.  Notices  of  -teanngs  and 
nvestigations,  CDmratttee  mastings.  agency 
dectaions   and  tufengs.  detegatiors  of 
authority,   filir«g  of  :patitions  and 
applications  and  agency  statements  of 
organization  arid  'functions  are  examples 
of  documents  appearing  in  ttus  section. 


AOMMISmATWE  CONFERENCE  OF 
THEUNrTEDSTWTES 

Committee  on  Orants,  benefits  tmd 
Contraots;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Aat  |Pub.  L.  92-463J,  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Grants,  Benefits  and 
Contracts  of  the  Administrative 
Conference  of  the>United  States,  to  be 
held  at  10:00  a.m..  Thursday.  June  17, 
1982  at  400  Maryland  Avenue,  S..W., 
Room  5026,  Washington,  B.C.  2054& 

The  Committee  will  hear  progress 
reports  from  three  consultants.  They  are 
St.  John  Barrett,  who  is  examining 
mediation  procedures  at  the  Department 
of  Health  and  Human  Services*  Grant 
Appeals  Board;  Thomas  J.  Madden,  who 
is  studying  problems  relating  to 
government  officials'  liability  for 
violations  of  constitutional  and  statutory 
rights:  and  Professor  Sallyanne  Pay  ton, 
who  is  preparing  a  report  on  possible 
approaches  to  resolving  disputes  under 
block  grant  programs.  Also  on  the 
agenda  for  general  discussion  will  be 
the  topic  of  block  grants  and  possible 
procedural  approaches  to  ensuring  their 
viability. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  contact 
Charles  Pou,  )r..  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States.  2120  L  Street.  N.W..  Suite  500. 


Washington,  Ti.C.  (Telephone:  202-254- 
7065.)  Minutes  of  *the  meeting  will  be 
available  on  request. 
Richard  X.  Berg. 

General  CounsaJ. 
May  27. 1»B2. 

\VR  Doc.  a2.-14ago  FUcd  »-2-82:  SMS  am] 
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Committee  on  Infocmal  Action;  Pulalic 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  not ioe  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Informal  Action  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10:30  a.m., 
Thursday,  June  17, 19B2..in:the  Jibrary  of 
the  Administrative Xlonfeienoe.  2120iL 
Street,  N.W.,  Suite  500,  Washington, 
D.C. 

TheCemmittee  will  meet  primarily  to 
discuss  Professor  Colin  iHUver's  study  of 
how  and  n^^hy  federal  agencies  exercise 
their  discretion  to  articulate  their 
policies.  Among  the  agencies  to  be 
discussed  will  be  the  Social  Security 
Administration,  the  Parole  Commission, 
the  Securities  and  Exchange 
Commission  and  the  Comptroller  of  the 
Currency. 

Attendence  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffrey  S.  Lubbers, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street.  N.W..  Suite  500,  Washington, 
DC.  (Telephone:  202-254-7065.)  Minutes 
of  the  meetings  will  be  available  on 
request. 
Richard  K.  Berg, 
Cenf^ral  Counsel 
Muy  28. 1982. 

IKK  n<H  .  H2-149!n  Filed  6-2-82:  8:45  uni| 
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Notice  of  Publiclfteeting«ir  Assembly 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  No.  92-463,  that  the  meiribership  of 
the  Administrative  Coriference  of  (he 
United  States,  which  makes 
recommendations  to  administrative 
agencies,  to  the  President.  'Congress,  and 
the  Judicial  Conference  of  the  United 
States  regarding  the  efficiency, 
adequacy,  and  fairness  of  "the 
adminl^srtive  procedures  used  by 
adminktrative  agencies  in  oacrying  out 
their  programs,  will  meet  in  Plenary 
Session  on  Thursday.  June  17. 1982  at 
1:30 pan.  and.on  Friday.  June  18. 1982  at 
9:30  aan.  in  The  Amphitheater  cif  the 
Federal  dUome  Loan  Bankfioard,  1700  G 
Street.  N.W.,  Washington,  D.C. 

The  Conference  will  consider,  not 
necessarily  in  the  ortierstaFted.  the 
following  agenda  items: 

1.  Proposed  amendments  to  Section  .2 
of  the  Bylaws  of  the  Conference. 

2.  A  proposed  recommendation 
respecting  Exemption  (b)(4)  of  the 
Freedom  of  Information  Act. 

3.  A  proposed  recommendation  on 
resolving  disputes  under  Federal  grant 
programs. 

4.  A  proposed  recommendation  on 
procedures  for  negotiating  proposed 
regulations. 

5.  A  proposed  recommendation  on 
Federal  regulation  of  cancer-causing 
chemicals. 

6.  A  proposed  recommendation  on 
venue  in  suits  against  the  Government. 

7.  A  proposed  statement  with  respect 
to  pending  legislation  to  revise  the 
rulemaking  provisions  of  the 
Administrative  Procedure  Act. 

Plenary  sessions  are  open  to  the 
public.  Further  information  on  the 
meeting,  including  copies  of  proposed 
recommendations,  may  be  obtained 
from  the  Office  of  the  Chairman,  2120  L 
Street,  N.W.,  Suite  500,  Washington, 
D.C.  20037,  telephone  (202)  254-7020. 

Richard  K.  Berg, 

General  Counsel. 
Dated:  May  28. 1982. 

|KR  Doc.  82-14X88  Filed  6-2-82:  8:4e  ani| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Great  Northern  Mountain  Alpine  Winter 
Sports  Site;  Kootenai  National  Forest, 
Lincoln  County,  Montana;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C).  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  Agriculture, 
Forest  Service,  will  prepare  an 
environmental  impact  statement  for  the 
development  of  the  proposed  Great 
Northern  Mountain  Alpine  Winter 
Sports  site  on  the  Libby  Ranger  District, 
Kootenai  National  Forest. 

A  range  of  alternatives  for  this  site, 
broad  enough  to  respond  to  major 
issues,  concerns,  and  opportunities,  will 
be  considered.  One  alternative  will  be 
nondevelopment  of  the  site.  Other 
alternatives  will  consider  different 
resort  configurations  and  alternative 
levels  of  development.  Alternative 
locations  for  ski  lifts,  ski  trails,  and 
support  facilities  will  be  considered. 

Before  the  environmental  analysis  is 
started,  Federal,  State,  and  local 
agencies,  potential  developers,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
identification  of:  (a)  Issues  to  be 
addressed,  (b)  issues  to  be  analyzed  in- 
depth,  (c)  determination  of  cooperating 
agencies  and  responsibilities,  and  (d) 
issues  which  are  not  signiflcant.  or 
which  have  been  covered  by  prior 
environmental  review  and  should  be 
eliminated  from  detailed  study. 

The  U.S.  Fish  and  Wildlife  Service  of 
the  Bureau  of  Land  Management  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species.  The 
site  is  within  grizzly  bear  habitat  and 
the  Cabinet  Mountains  grizzly  recovery 
plan  area. 

The  Forest  Supervisor  will  conduct 
the  scoping  process  during  the  months  of 
March,  April  and  May  1982.  The 
research  study  plan  will  be  completed 
by  June  14.  A  public  scoping  meeting 
was  held  in  Libby,  Montana,  on  March 
31,  7:30  p.m.,  at  the  Lincoln  School  lunch 
room. 

It  is  anticipated  that  the  analysis  will 
require  about  13  months.  The  draft 
environmental  impact  statement  is 
scheduled  for  completion  no  later  than 
June  1983,  and  the  final  environmental 
impact  statement  is  scheduled  for  filing 
in  December  1983. 

Tom  Coston,  Regional  Forester, 
Northern  Region  in  Missoula,  Montana, 
is  the  responsible  official.  Questions 
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about  the  proposed  action  and 
environmental  impact  statement  should 
be  directed  to  William  O'Brien.  Special 
Projects  Coordinator,  Forest 
Supervisor's  Office.  Libby.  Montana. 
406-293-6211. 

Written  comments  and  suggestions 
concerning  this  Notice  of  Intent  or  on 
the  proposal  are  encouraged  and  should 
be  sent  to  the  Forest  Supervisor, 
Kootenai  National  Forest,  Libby, 
Montana  59923. 
Tom  Coston,  \ 

Regional  Forester.  ^ 

fFK  Doc.  tt-UBBZ  Filed  6-^-82:  8:45  am) 
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Office  of  ttte  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget  v 

May  28. 1982. 

"The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwoork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  [7] 
An  estimate  on  the  total  number  of 
hours  needed  to  provide  the  information; 
(8)  An  indication  of  whether  section 
3504(h)  of  Pub.  L  96-511  appUes;  (9) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Comments  and  questions  about  the 
items  in  the  hsting  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promply,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Schrimper,  Statistical 
Clearance  Officer.  (202)  447-6201. 

New 

•  Forest  Service 

Fair  Market  Rental  Value  of  Public 

Grazing  Land 
Nonrecurring 
State  of  local  governments  and 

businesses  or  other  institution:  2.070 

responses; 


2.070  hours;  not  applicable  under  3504(h) 
Tom  Seiger  (703)  235-2594 

•  Agricultural  Cooperative  Service 
The  Future  Role  of  Wool  Marketing 

Cooperatives 
Nonrecurring 
Businesses  or  other  institutions:  152 

responses;  152  hours;  not  appUcable 

under  3504(h) 
Julie  Hogeland  (202)  382-1755 

Revised 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR— Part  1435— Price  Support 

Purchase  Agreement  Pro^-am  for  1982 

Crop 
Sugar  Beets  and  Sugarcane 
Annually 
Businesses  or  other  institutions:  25 

responses;  100  hours;  not  appUcable 

under  3504(h) 
H.  E  Maynard  (202)447-8480 

Extension 

•  Agricultural  Stabilization  and 
Conservation  Service 

Farm  Storage  and  Drying  Equipment 
Loan  Program — Loan  AppUcation  and 
Approval 

CCC-185 

On  occasion 

Farms,  and  businesses  or  other 
institutions:  60,000  responses;  12,000 
hours;  not  appUcable  under  3504(h) 

Beverly  Pritts  (202)  447-8374 

•  Rural  Electrification  Administration 
Area  Coverage  Survey  Report 
REA569  \ 

On  occasion 

Businesses  or  other  institutions:  200 

responses;  800  hours;  not  appUcable 

under  3504(h) 
John  Soma  (202)  382-8529  \ 

•  Economic  Research  Service  \ 
Survey  of  Cotton  Ginning  Charges  and 

Related  Data 
AnnuaUy 
Businesses  or  other  institutions:  280 

responses;  140  hours;  not  applicable 

under  3504(h) 
Edward  H.  Glade,  Jr.  (202)  447-8776 

Reinstatement. 

•  Food  and  Nutrition  Service 
Monthly  Report  of  the  Child  Care  Food 

Program  and  Summer  Food  Service 

Program  for  Children 
FNS-44 
Monthly 
State  or  local  go\7'emments:  1.512 

responses;  6,048  hours;  not  applicable 

under  3504(h) 
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Alan  Rich  (703]  756-3810 
Richard ).  Schrimper 

Statistical  Clearance  Officer. 

|FR  Doc  82-15002  Filed  »-2-«2;  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

(Docket  40658] 

The  Hawaii  Express  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C..  May  27.  1982. 
Etias  C.  RodriguoE, 
Chief  Administrative  Law  judge. 

|FR  Doc  82-15050  Filed  9-2-82;  8:46  ami 
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[Docket  40590] 

Samoa,  Inc.  d.b.a.  Samoa  Airlines,  Inc., 
Fitness  Investigation;  Postponement 
of  Hearing 

By  letter  dated  May  25, 1982.  the 
applicant  requested  that  the  proaeduEal 
dates  established  at  the  prehearing 
conference  held  in  thifl  proceexling  on 
May  18, 1982,  be  postponed.  The 
applicant  requests  that  additional 
information  be  submitted  on  June  11, 
1982,  rebuttal  exhibits  be  submitted  on 
June  25, 1982,  and  the  hearing  be 
postponed  until  July  9, 1962.  Counsel  for 
the  Bureau  of  Domestic  Aviation,  South 
Pacific  Island  Airways,  and  American 
Samoa  Government  have  no  objections 
to  this  request  and.  therefore,  it  will  b« 
granted. 

Accordingly,  notice  is  hereby  given 
that  a  hearing  in  the  above-entitled 
matter  scheduled  to  be  held  on  June  17. 
1982  (47  FR  22995.  May  26, 1982)  is 
hereby  postponed  until  July  9. 1982,  at 
10:00  a.m.  (local  thne),  in  Jloom  1003, 
Hearing  Room  A,  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C., 'before 
the  undersigned  administrative  law 
judge. 

.  Dated  at  Washington.  D:C..  May  27. 1982. 
|ohn  M.  Vittone, 

Administrative  Law  Judge. 

|FK  Dor  HXrliOa]  niedB-2-82:  M6  ami 
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(Docket  40462] 

Sea  Coast  Airways  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Lawjudge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D.C.,  May  27. 1982. 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  82-151)52  Filed  6-2-82:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Docket  No.  13-82] 

Foreign-Trade  Zone  45,  PoiHand, 
Oregon;  Application  for  Additional 
SulBzone 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  1he 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Port  of  Portland,  an  Oregon 
public  corporation  and  grantee  of 
Foreign-Trade  Zone  45  and  Subzone  45A 
in  Portland,  requesting  authority  to 
establish  an  additional  sdbzone  in 
Clackamas,  Oregon,  within  the 
Columbia  River  Customs  jiort  of  entry. 
The  application  Tvas  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (18  U.'S.C.  Bla- 
81u),  andlhe-regiilations  df  the  Board 
(15  CFR  Part  400).  It -was -formally  filed 
on  May  14. 1982.  The  applicant  is 
authorized  to  make  this  proposal  under 
Section  307.850  of  the  Oregon  Revised 
Statutes. 

On  July  31,  !l9e0,  the  Port  received 
authority  from  the  Board  to  establish  a 
special-purpose  subzone  for  the  Beall 
Pipe  and  Tarik  Corporation,  ■with  zone 
manufacturingTestricted  to  export 
operations  (Board  Order  161, 45  FR 
52189,  August  6, 1980).  The  facility, 
which  covers  27  acres  at  12805  North 
BurgardRoad,  Portland,  produces 
straight  seam  and  spiral  weld  ^teel  pipe 
over  10  inches  in  diameter.  The  plant 
began  operating  under  zone  procedures 
in  April  1982. 

On  January  11, 1982.  the  Beal!  Pipe 
facility  was  purchased  by  Northwest 
Pipe  and  Casing  Company,  a  steel  pipe 
producer  with  a  53-acre  plant  at  9200 
S.E.  Lawnfield  Road,  Clackamas. 
Oregon.  The  operations  of  "this  facility 
are  almost  identical  to  those  of  the 
company's  newly  purchased  Portland 
plant.  Both  use  steel  coils  df  .125^0  .156 
inches  in  thickness  in  producing  dlectric 
weld  straight  seam  and  spiral  weld  steel 


pipe  over  ten  inches  in  diameter.  The 
Portland  facility  has  6  pipe  mills  and  a 
workforce  of  over  100  persons,  and  the 
Clackamas  plant  has  10  mills  and 
employs  120  persons. 

The  application  requests  subzone 
status  for  Northwest  Pipe's  Clackamas 
plant  with  the  same  restrictions  that  are 
in  effect  at  the  Portland  subzone.  Zone 
procedures  would  be  used  for  the 
storage  of  imported  steel  coils  and  for 
production  of  steel  pipe  for  export. 

Zone  procedures  will  exempt 
Northwest  Pipe  from  paying  Customs 
duties  on  coil  used  in  its  exports.  Just  as 
with  the  Portland  subzone,  this  would 
help  make  the  company  more 
competitive  in  export  markets  with 
foreign  pipe  manufacturers  twho  have 
access  to  low-priced  ste^l  coil.  By 
expanding  its  markets  offshore,  the 
company  expects  to  increase  production 
by  uplo  20  percent. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of  Dennis 
Fhiccinelli-fChairman),  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Gene  D.  Lawrence,  IJirector  (Inspection 
and  Control),  U.S.  Customs  Service, 
Region  Vm,  511  NW.  Broadway,  Room 
148,  Federal  Building,  Portland,  Oregon 
97209:  and  Colonel  Terence  ].  Connell, 
District  Engineer.  U.S.  Army  Engineer 
District  Portland,  P.O.  Box  2946. 
Portland,  Oregon  97208. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  "They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  June  28, 1982. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Director,  U.S.  Dept.  of 
Commerce  District  Office,  1220  SW 
3rd  Avenue,  Room  618,  Portland, 
Oregon  97204 

Office  of  the  Executive  Secretary, 
Foreigi>-Txade  2k)nes  Board,  U.S. 
Department  of  Commerce,  14th  and  E 
Streets  NW.,  Room  3721,  Washington, 
D.C.  26230. 
Dated:  May  27, 1982. 

|ohn  ].  Da  Poate,  ,)r.. 

Executive  Secretary.  Ftireign-Trtide Zones 

Board. 

|KR  Uoc.  62-1Maa'Fil«d'»-a.-82:  B>«6  ami 
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(ORlar  No^  Ml] 

11 
Approval  for  Expansion  of  Foreign- 
Trade  Subzone  46B,  Union  County, 
Ottio,  AcQacent  to  ttte  Columbus 
Customs  Port  of  Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

Whereas,  the  Greater  Cincinnati 
Foreign-Trade  Zone,  Inc.  (GCFTZ), 
Grantee  of  Foreign-Trade  Subzone  46B, 
(Honda  motorcycle  plant).  Union 
County,  Ohio,  has  appUed  to  the  Board 
for  authority  to  expand  the  subzone  to 
include  the  adjacent  site  of  Honda's  new 
automobile  manufacturing  plant. 
Whereas,  the  application  was 
accepted  for  fihng  on  March  1, 1982,  and 
notice  inviting  public  comment  was 
given  in  the  Federal  Register  on  March 
11,  1982  (47  FR  10612); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  Subzone  46B  in  accordance  with 
the  application  filed  March  1, 1982.  The 
Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  not  mentioned 
in  the  apphcation.  The  authority  given  in 
this  Order  is  subject  to  settlement 
locally  by  the  District  Director  of 
Customs  and  the  District  Army  Engineer 
regarding  compliance  with  their 
respective  requirements  relating  to 
foreign-trade  zones. 

Signed  at  Washington,  D.C.  this  14th  day  of 
May  1982. 

Malcolm  Baldrige,  j 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer,  Foreign-Trade  Zones 
Board.  | 

|ohn  I.  Da  Ponte,  Jr.,       j 

Executive  Secretary. 

|FR  Doc  S2-iao9B  PUad  fr.2-82: 0:45  ami 
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International  Trade  Administration 

[Order  Na  41-5  (AmendnMot  Ik  OX>X). 
Referencs  10-3,  40-1) 

Organization  and  Function  Order. 
Assistant  Secretary  for  Trade 
Development 

Effective  date:  March  22, 1982. 

ITA  Organization  and  Function  Order 
41-5  of  February  15. 1982  is  amended  to 
(1)  reflect  the  transfer  of  authority  and 
responsibility  for  the  E-Award  program 
and  certain  business  counselling 
services  to  the  Director  General  of  the 
Commercial  Services  and  (2)  realign  the 
remaining  functions  of  the  Deputy 
Assistant  Secretary  for  Export 
Development. 

1.  Part  II  is  amended,  as  follows: 

Part  II.  Deputy  Assistant  Secretary  for 
Export  Development 

Section  1.  Delegation  of  Authority 

.01     Pursuant  to  Department 
Organization  Order  10-3  the  following 
authorities  delegated  to  the  Assistant 
Secretary  for  Trade  Development  by  the 
Under  Secretary  are  hereby  delegated  to 
the  Deputy  Assistant  Secretary  for 
Export  Development. 

a.  Such  provisions  of  the  Act  of 
February  14, 1903,  as  amended  (15 
U.S.C.  1512  etseq.\  15  U.S.C.  171  etseq.), 
to  foster,  promote,  and  develop  the 
foreign  and  domestic  commerce  of  the 
United  States,  as  are  necessary  to  the 
performance  of  the  Deputy  Assistant 
Secretary's  fimctions: 

b.  Section  601(b)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2351(b)(1))  conferred  en  the 
Secretary  under  Executive  Order  12163 
of  September  29, 1979,  relating  to 
drawing  the  attention  of  private 
enterprise  to  opportunities  for 
investment  and  development  in  less 
developed  friendly  countries  and  areas; 

c.  Such  portions  as  are  necessary  to 
the  performance  of  the  Deputy  Assistant 
Secretary's  functions  of  the  delegation 
of  authority,  dated  June  25, 1962  from  the 
United  States  Information  Agency  under 
Section  5(e)  of  Executive  Order  11034  of 
June  25, 1962  as  amended  by  Executive 
Order  11380  of  November  8, 1967, 
insofar  as  said  delegation  pertains  to 
U.S.  participation  in  trade  missions 
abroad  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C.  2451  et  seq.\, 

d.  The  Act  of  October  la  1962.  as 
amended  (46  U.S.C.  1122b),  which 
authorized  mobile  trade  fairs; 

e.  The  trade  promotion  and 
commercial  functions  transferred  to  the 
Secretary  from  the  Secretary  of  State  or 
the  Department  of  State  by  Section 


5(b)(1)  of  Reorganization  Plan  No.  3  of 
1979  and  Executive  Order  12188  of 
January  2, 1980,  as  necessary  to  the 
implementation  of  trade  development 
programs  delivered  throu^  the  Foreign 
Commercial  Service. 

f.  The  Act  of  May  27, 1970  (Pub.  L  91- 
269,  22  U.S.C.  2801  et  seq.)  relating  to 
U.S.  Participation  in  international  ' 
expontions. 

g.  Section  4221  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  4221) 
and  Section  309  of  the  Tariff  Act  of  193a 
as  amended  (19  U.S.C.  1309)  insofar  as 
they  relate  to  findings  with  respect  to 
exemptions  from  taxes  and  import 
duties  on  supplies  and  equipment  for 
aircraft; 

h.  The  Act  of  December  29, 1979  (Pub. 
L.  96-169,  93  Stat.  1281)  regarding  U.S. 
participation  in  the  International  Energy 
Exposition  to  be  held  in  ICnoxville, 
Tennessee  in  1982. 

i.  Title  UI  of  Pub.  L.  96-181  (15  US.C. 
649a-649d).  relating  to  making  grants 
(including  cooperative  agreements)  for 
small  business  international  marketing 
programs;  and 

j.  Other  authorities  of  the  Assistant 
Secretary  necessary  to  performing  the 

Inctions  assigned  to  the  DAS. 
.02    Except  as  otherwise  provided, 
e  Deputy  Assistant  Secretry  for  Export 
Ij)evelopment  may  redelegate  these 
ffuthorities  to  any  appropriate  officer  or 
agency  of  the  Government  subject  to 
Such  conditions  in  the  exercise  of  such 
authorities  as  he  or  she  may  prescribe. 
Notwithstanding  any  provision  of  htis 
delegation  of  authority,  the  Deputy 
Assistant  Secretary  may  at  any  time 
exercise  any  authority  delegated  to  any 
employee. 

Section  Z  Office  of  the  Deputy  Assistant 
Secretary 

.01     The  Deputy  Assistant  Secretary 
for  Export  Development  ("the  DAS") 
develops  domestic  and  overseas 
programs  designed  to  stimulate  the 
expansion  of  U.S.  exports,  including 
activities  to  foster  an  export 
consciousness  among  U.S. 
manufacturing  and  service  industries 
and  evaluates  the  effectiveness  of  these 
programs;  develops  programs  to  improve 
the  access  of  U.S.  products  and  services 
to  foreign  markets,  including  identifying 
barriers  and  surveying  U.S.  laws  and 
practices  affecting  international  trade; 
provides  counseling,  information, 
facilitative  assistance  and  assistance  in 
resolving  trade  complaints  to  U.S. 
business;  develops  and  executes  a 
national  export  awareness  campai^; 
develops  and  conducts  overseas  trade 
jjTomotion  events  and  missions 
including  direction  of  event  scheduling. 
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exhibitor  recruitment  and  resource 
management;  directs  the  deUvery  of 
promotional  programs  to  be  carried  out 
by  the  District  Officers  of  the  U.S. 
Conunercial  Service  and  the  Foreign 
Commercial  Service  posts  and 
participates  with  the  Director  General  of 
the  Commercial  Services  to  determine 
priorities  among  these  programs; 
establishes  and  maintains  working 
relationships  with  U.S.  businesses,  other 
Federal  agencies,  private  organizations 
and  foreign  government  entities  in  the 
U.S.  having  an  interest  in  and/or 
responsibiUty  for  export  development, 
foreign  procurement  or  export  sales; 
provides  Departmental  recognitation  of 
domestic  and  foreign  trade  promotion 
events;  and  provides  for  Departmental 
recognition  of  and  participation  in 
international  expositions  held  in  the 
United  States.  The  functions  of  the  DAS 
are  carried  out  through  the  offices 
described  below. 

.02    The  Office  of  the  DAS  includes 
the  Deputy  who  assists  in  the  direction 
of  export  development  programs  and 
performs  the  functions  of  the  DAS  in  the 
iatter's  absence. 

.03    The  Office  of  the  DAS  also 
contains  the  International  Expositions 
Staff  viYAch  reviews  applications  for 
Federal  recognition  of  international 
expositions  to  be  held  in  the  United 
States  and  prepares  the  report  to  the 
President  for  decision  on  such 
recognition;  coordinates  all  Department 
activities  involving  the  Bureau  of 
International  Expositions  (BIE)  in  Paris 
and  furnishes  official  U.S. 
representation  to  it;  prepares  the  plan 
required  of  the  Secretary  of  Commerce 
by  Section  3  of  P.L.  91-269  for  Federal 
participation  in  international 
expositions  to  be  held  in  the  United 
States;  and  carries  out  such  plans  and 
other  responsibilities  of  the  Department 
of  Commerce  for  ensuring  appropriate 
Federal  participation  in  such 
expositions.  The  Staff  also  is 
responsible  for  supporting,  as 
appropriate,  the  activities  of  any 
commissioner  general  appointed  by  the 
President  or  the  Secretary  for  particular 
expositions.  The  appropriate 
relationship  between  the  Staff  and 
commissioner  general  will  be 
established  for  each  exposition  by 
agreement  between  the  commissioner 
general  and  the  Assistant  Secretary  for 
Trade  Development. 

.04    The  Office  of  the  DAS  also 
contains  the  USCS  Liaison  Sto^  which 
directs  the  delivery  of  export 
development  programs  relevant  to  field 
support  implementation  through  the 
Regional  Managing  Directors  of  the  U.S. 
Commercial  Service;  reviews  and 


evaluates  the  effectiveness  of  such 
implementation  and  jointly  with  the 
Director  General,  appraises  the 
performance  of  the  USCS  regional 
managing  directors;  and  develops, 
directs  and  administers  the  Small 
Business  Export  Expansion  Assistance 
Program  authorized  by  Sections  302  and 
303  of  Pub.  L  96-481. 

.05    The  DAS  directs  the  following 
Offices: 

a.  Office  of  Event  Management  and 
Support  Services; 

b.  Office  of  Consumer  Goods. 
Transportation  and  Industrial 
Components  Industries; 

c.  Office  of  Capital  Goods  Industries; 
and 

d.  Office  of  Service  Industries 

Section  3.  Office  of  Event  Management 
and  Support  Services 

.01    The  Office  of  the  Director 
includes  the  Director  who  provides 
direction  for  facilitating  and  executing 
overseas  activities  arising  from  the  work 
of  other  offices  reporting  to  the  DAS  or 
agreements  with  other  Agencies  and 
Departmental  operating  units;  managing 
the  certification  of  domestic  and  foreign 
trade  promotion  events  and  activities; 
managing  contract  and  other  efforts  to 
increase  private  sector  assumption  of 
appropriate  export  promotion  activities; 
and  serving  as  the  central  point  for 
managing  the  administrative  resources 
of  the  offices  reporting  to  the  DAS.  The 
Office  includes: 

.02    The  Event  Management  Division 
manages  the  certification  of  domestic 
and  foreign  export  promotion  events  and 
activities;  directs  event  scheduling 
coordination  activities;  provides 
overseas  regional  liaison;  stimulates  and 
arranges  visit&  to  U.S.  exhibitions  and 
industrial  facilities  for  foreign  business 
people  and  government  officials; 
identifies,  with  the  assistance  of  the 
Foreign  Commercial  Service, 
prospective  foreign  buyers  and  direct 
buyers  to  domestic  trade  shows; 
arranges  meetings  between  visiting 
foreign  business  people  and  U.S. 
manufacturers  in  order  to  facilitate 
sales;  and  develops,  recruits  and 
manages  the  staging  overseas  of  catalog 
and  video-catalog  exhibitions. 

.03    The  Event  Support  Services 
Division  provides  program  coordination 
and  support  to  the  DAS;  provides  fiscal 
and  personnel  support  for  trade 
promotion  programs  including 
management  of  the  Fiscal  and 
Procurement  Tracking  System  and 
liaison  with  the  Offices  of  Budget  and 
Personnel;  supports  overseas  trade 
promotion  events  including  design  of 
U.S.  commercial  exhibits  at  overseas 
trade  fairs  and  at  overseas  fixed  display 


facilities;  provides  for  leasing,  design* 
refurbishment  or  disposition  of  overseas 
fixed  facilities;  provides  for  shipment  of 
participants'  products  for  all  overseas 
trade  promotion  events;  and  develops 
and  manages  contracting  and  other 
efforts  designed  to  increase  private 
sector  assumption  of  appropriate  export 
promotion  activities. 

.04    The  Export  A  wareness  Division 
coordinates  the  development  of 
promotional  literature  to  support  export 
development  programs  and  related 
publications;  prepares  "awareness"  and 
general  "how-to"  brochures  and 
publications;  and  operates  the  New 
Product  Information  Service  and 
produces  the  Commercial  News  U.S.A. 

Section  4.  Offices  of  Consumer  Goods, 
Transportation  and  Industrial 
Components  Industries;  Capital  Goods 
Industries;  and  Service  Industries 

.01    Each  of  these  three  Offices 
contains  a  Director  who  provides 
principl  direction  to  developing 
programs  designed  to  foster  an  export 
consciousness  in  United  States 
industries  and  stimulates  export 
marketing  in  all  segments  of  the 
domestic  economy  which  have  the 
capability  to  export. 

.02    Each  Office  includes  divisions 
(see  Sec.  5.04)  which  are  responsible  for 
carrying  out  the  export  development 
functions  listed  below  with  regard  to 
industries  assigned: 

a.  Communicates  directly  with  other 
Federal  agencies,  international  financial 
institutions  and  with  U.S.  Missions 
abroad  including  FCS  post  and  is 
responsible  for  advising  senior 
Department  officials  on  U.S. 
Government  actions  which  would 
increase  the  chances  for,  or  present 
major  obstacles  to,  the  successful  U.S. 
competition  for  export  sales  abroad. 

b.  Develops  and  maintains  industry 
wide  contacts  to  conduct  recruitment 
campaigns  to  attract  U.S.  industry  to 
participate  in  overseas  exhibitions; 
provides  input  to  the  Trade 
Development  Planning  Process  including 
industry  targeting  activities;  serves  as 
conduit  for  industry  views  on  domestic 
and  overseas  export  promotion  events, 
activities  and  initiatives;  and  assures 
industry's  views  on  such  matters  are 
expressed  to  ITA  officals. 

c.  Maintains  information  on  U.S. 
technological  developments  and 
marketing  trends  in  selected  industry 
segments  with  respect  to  the  foreign 
markets  and  exporting;  works  with  trade 
associations  to  identify  "export 
capable"  firms  not  fully  exporting  and 
encourages  trade  associations  to 
promote  exporting  activities  by  their 


Federal  Register  /  Vol.  47.  No.  107  /  Thursday.  June  3.  1982  /  Noticeg 


24165 


members:  and  assists  industry  to  obtain 
export  development  officials  as 
speakers  on  exporting  for  conferences, 
seminars  and  workshops. 

d.  Works  with  U.S.  Commerical 
Services  (USCS)  District  Offices  to 
assist  export  expansion  activities  of 
State,  regional  and  local  agencies  and 
oversees  the  implementation  of 
agi-eements  between  ITA  and  other 
agencies  or  Departmental  units  with 
respect  to  export  development. 

e.  Provides,  directly  or  through  the 
USCS  District  Offices,  information  and 
counseling  to  U.S.  exporters  and 
prospective  exporters  on  the  mechanics 
of  exporting;  and  provides  prospective 
exporters  with  export  marketing  plans 
through  which  the  export  capability  of 
companies  is  determined,  viable 
markets  are  identified,  export  marketing 
strategies  are  developed,  and  advice 
and  counsel  provided. 

f.  Carriers  out  programs  designned  to 
facilitate  foreign  direct  capital 
investment  and  licensing  by  foreign 
firms  in  the  United  States;  develops 
information  on  domestic  investment, 
joint  ventures  and  licensing  opportunties 
for  foreign  business  people  and  obtains 
specific  investment,  joint  venture  and 
licensing  proposals  from  potential 
foreign  investors  for  the  U.S.  business 
community;  and  furnishes  information  to 
U.S.  foreign  investors  on  private  and 
pubhc  sources  of  investment  capital, 
particularly  foreign  sources,  guarantees 
and  particularly  in  developing  countries. 

g.  Develops  and  plans  innovative 
trade  promotion  techniques  for  export 
promotion  activities;  assists  in 
certification  of  domestic  and  foreign 
export  promotion  events;  organizes  and 
operates  a  trade  and  seminar  missions 
program;  provides  advice,  planning  and 
supervision  of  Industry-Organized 
Government-Approved  activities  and 
operates  special  export  promotional 
events  including  U.S.  industry  catalog 
exhibitions,  video/tape  catalog 
exhibitions  and  consumer  product 
promotions  through  overseas  agents, 
distributors  and  retail  organizations. 

h.  Encourages  U.S.  firms  to  export  to 
their  full  potential;  develops,  in 
cooperation  with  other  ITA  elements, 
programs  aimed  at  such  firms  to  ease 
their  entrance  into  the  world  market; 
and  works  with  all  elements  of  the 
export  community  to  support  private 
sector  pro-ams  initiatives  and  develop 
joint  programs. 

.03    In  addition  to  the  functions 
identified  in  Section  .02  above,  the 
Office  of  Service  Industries  provides 
policy  guidance  and  program 
recommendations  to  foster  the 
international  operations  of  the  U.S. 

i 


service  industries  (such  as  insurance, 
accounting,  engineering  and 
construction,  advertising,  computer  and 
leleconmiunications  services,  leasing, 
franchising,  and  air  and  marine 
shipping);  examines  and  develops  policy 
recommendations  relating  to  U.S.  and 
foreign  taxation  of  business  operations, 
international  technology  transfer, 
international  business  practices, 
international  aspects  of  antitrust, 
international  standardization,  patent 
and  copyright  protection,  and  related 
matters  arising  from  the  international 
commercial  and  investment  operations 
of  the  U.S.  firms,  especialy  as  they  relate 
to  service  industries:  analyzes  and  acts 
on  problems  affecting  the  international 
competitive  position  of  U.S.  service 
industries;  provides  surveys  of  U.S. 
service  industries'  international 
operations,  disclosing  extent  of 
operations  and  balance  of  payments 
impact;  and  formulates  and  coordinates 
poUcy  recommendations  and  represents 
ITA,  the  Department,  and  the  U.S.  at 
interagency  meetings  and  bilateral  and 
multilateral  negotiations  concerned 
primarily  with  service  issues. 
.04    The  Division  in  each  Office  are: 

Office  of  Consumer  Goods, 
Transportation  and  Industrial 
Components  Industries 

•  Consumer  Goods  Industries  Division 

•  Transportation  Industries  Division 

•  Industrial  Components  Industries 
Division 

Office  of  Capital  Goods  Industries 

•  High  Technology  and  Electronic 
Equipment  Industries  Division 

•  Production  and  Processing  Machinery 
Industries  Division         , 

•  Utilities  and  Construction  Industries 
Division 

Office  of  Service  Industries 

•  International  Business  Practices 
Division 

•  Information,  Finance  and 
Management  Service  Industries 
Division 

•  Construction,  Transportation  and 
Tourism  Service  Industries  Division 
2.  The  attached  organization  chart  * 

supersedes  the  chart  attached  to  ITA 
Organization  and  Function  Order  41-5 
of  February  15, 1982. 

Approved- 
Lionel  H.  OImw, 

Under  Secretary  for  Intematioaal  Trade. 
WiUiam  H.  Morris,  Jr.. 

Assistant  Secretary  for  Trade  Development. 

|FR  Doc.  82-149S3  Filed  S-2-82:  8:«5  am] 
WLLING  CODE  3510-2S-M 
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Florida  State  University;  Applications 
For  Duty-Free  Entry  Of  Scientific 
Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651: 
80  Slat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triphcate 
with  the  Director,  Statutory  Imports 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Tlegulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  2097  of  the  Department 
of  Commerce  Building.  14th  and 
Constitution  Avenue  NW„  Washington. 
DC.  2023a 

Docket  No.  82-00173.  Apphcant 
Florida  State  University,  Tallahassee.  FL 
32306.  Article:  Electron  Microscope, 
Model  JEM-IOOCX  and  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the 
structiu^  and  ionic  content  of  biological 
cells,  isolated  organelles  and  biological 
molecules.  The  properties  of  the 
materials  or  phenomena  to  be 
investigated  will  be  of  cellular  origin, 
including  DNA.  proteins,  cellular 
fractions,  and  cells  at  various  stages  of 
development  The  article  will  also  be 
used  in  the  course:  PCM  6155c-Electron 
Microscopy  for  Biologists  with  the 
objective  of  providing  a  comprehensive 
understanding  of  the  theory  and  practice 
in  analytical  scanning  transmission 
electron  microscopy.  Apphcation 
received  by  Commissioner  of  Customs: 
April  15. 1982. 

Docket  No.  82-00176.  AppUcant:  State 
of  New  York  DepL  of  Environmental 
Conservation.  50  Wolf  Rd..  Albany.  New 
York  12233.  Article:  Trace  Analysis 
System.  TAGA  3000.  Manufacturer 
Sciex  Division  of  MDS  Health  Group 
Limited,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
research  on  toxic  airborne  substances 
which  are  the  result  of  industrial 
operations,  municipal,  power,  and  waste 
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management  operations.  One  specific 
example  would  be  the  concentrations, 
effects  and  patterns  of  "acid  rain" 
throughout  the  State.  The  identification 
and  source  of  toxic  materials  in  the 
atmosphere,  and  research  into  the 
means  of  its  prevention,  is  an  important 
step  in  the  elimination  of  pollution. 
Application  received  by  Commissioner 
of  Customs:  April  16, 1982. 

Docket  No.  82-00182.  Applicant: 
Geophysical  Institute,  University  of 
Alaska,  Fairbanks,  Alaska  99701. 
Article:  Temperature  Bridge  Unit,  GTB- 
1.  Manufacturer  Richard  Brancker 
Research  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  measurements  oLclimatic 
changes  by  studying  the  temperature 
profiles  in  permafrost.  Application 
received  by  Commissioner  of  Customs: 
May  3, 1982. 

Docket  No.  82-00183.  Applicant: 
Sandia  National  Laboratories.  Division 
5111, 1515  Eubank  SE,  Albuquerque,  NM 
87185.  Article:  Specimen  Holder  for 
Electron  Microscope.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
This  article  is  intended  to  be  used  to 
examine  crystalline  and  non-crystalline 
solids,  including  iron,  aluminum  and 
steels,  which  have  been  ion  implanted 
with  a  second  species.  These  will  be 
examined  (a)  just  after  implantation,  (b) 
after  fiu-nace  annealing,  and  (c}  after 
pulsed  electron  beam  or  pulsed  laser 
irradiation.  The  objective  of  these 
studies  is  to  understand  the  fundamental 
processes  occurrring  during  ion 
implantation  and  during  pulsed  electron- 
beam/laser  irradiation  so  that  these  can 
be  used  to  modify  the  surfaces  of 
materials  in  a  controlled,  predictable 
manner.  Application  received  by 
Commissioner  of  Customs:  May  3, 1982. 

Docket  No.  82-00186.  Applicant: 
Georgetown  University  Medical  Center, 
3800  Reservoir  Road,  NW.,  Washington, 
D.C.  20007.  Article:  Medical  Irradiator 
with  Accessories.  Manufacturer: 
Isotopen-Technik,  Dr.  Sauerwein  GmbH, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
research  and  clinical  objectives  in  the 
treatment  of  human  cancer.  The 
objectives  of  the  research  effort  will  be 
to  optimize  the  irradiation  delivery 
technique  and  dose  distribution  for  the 
treatment  of  malignant  tumors. 
Application  received  by  Commissioner 
of  Customs:  May  3, 1982. 

Docket  No.  82-00187.  Applicant: 
Northwestern  University,  619  Clark 
Street,  Evanston,  IL  60201.  Article: 
Voltage  Clamp  System.  Manufacturer: 
List  Electronic,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  measure  the  amount  of 
changes  in  electric  current  flowing  into 


the  cell  through  ionic  channels  in  the 
cell  membranes  of  muscles.  Application 
received  by  Commissioner  of  Customs: 
May  3, 1982. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Ci«el, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

[FR  Doc.  15042  Filed  6-2-82;  8:45  amj 
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Initiation  of  Countervailing  Duty 
investigations;  Certain  Steel  Products 
From  the  Repubifc  of  Korea 

AGENCY:  International  Trade 

Administration,  Commerce. 

ACTION:  Initiation  of  countervailing  duty 

investigations. 

'  summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  countervailing  duty 
investigations  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  the  Republic  of  Korea  (Korea)  of 
certain  steel  product  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
We  are  notifying  the  U.S.  International 
Trade  Commission  ("ITC")  of  these 
actions  so  that  it  may  determine 
whether  imports  of  certain  steel 
products  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigations  proceed 
normally,  the  ITC  will  make  its 
preliminary  determinations  on  or  before 
June  21, 1982,  and  we  will  make  ours  on 
or  before  August  2. 1982. 
EFFECTIVE  DATE:  June  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rimlinger  or  Steven  S.  Lim. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  nl 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
(202)  377-1276. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  May  7, 1982,  we  received  a 
petition  from  United  States  Steel 
Corporation- on  behalf  of  the  U.S. 
industry  producing  certain  steel 
products.  In  compliance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petitions  allege  that  producers, 
manufacturers,  or  exporters  in  Korea  of 
certain  steel  products  receive  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1677(5))  (the  "Act")  and  that 


imports  of  certain  stetel  products  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  Korea 
is  a  "country  under  the  Agreement" 
within  the  meaning  of  section  701(b)  of 
the  Act.  Therefore.  Title  VII  of  the  Act 
applies  to  this  investigation  and  an 
injury  determination  is  required. 

Initiation  of  Investigations 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petitions  on 
certain  steel  products  and  have  found 
they  meet  these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  manufacturers, 
producers  or  exporters  in  Korea  of 
certain  steel  products  receive  beneHts 
that  constitute  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act.  If 
our  investigations  proceed  normally,  we 
will  make  our  preliminary 
determinations  by  August  2, 1982. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are:  small  diameter  (16" 
and  under)  welded  carbon  steel  steel 
pipes  and  tubes,  hot-rolled  carbon  steel 
plate,  cold-rolled  carbon  steel  sheet,  hot- 
rolled  carbon  steel  sheet  and  galvanized 
carbon  steel  sheet.  For  a  further 
description  of  these  products  see  the 
Appendix  to  this  notice. 

Allegations  of  Subsidies 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  Korea 
receive  the  following  beneSts 
constituting  subsidies  from  the  Korean 
government:  preferential  rates  for 
utilities,  labor-related  aids,  tax 
incentives,  preferential  loans  and  loan 
guarantees,  government  piuchases  of 
steel  at  inflated  prices,  tariff  incentives, 
and  input  subsidies  on  hot-rolled  carbon 
steel  sheet. 

Notication  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  to 
provide  it  with  the  information  used  to 
arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confldential 
information  in  files,  provided  it  confirms 
that  it  will  not  disclose  such  information 
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either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  | 

Prelimiiiary  Detennination  by  ITC 

The  ITC  will  determine  by  June  21, 
1982,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
products  from  Korea  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise, 
they  will  continue  according  to  the 
statutory  procedure. 
May  27, 1982. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Des«aiptkMi  ef  Products  ' 

For  purpose*  of  this  investigation: 
1.  The  term  "hot-rolled  carbon  steel  plate" 
covers  carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  not  pidded;  not  cold- 
rolled;  not  in  coils:  not  cut,  not  pressed,  and 
net  stamped  to  non-rectangular  shape;  0.1875 
of  an  inch  or  more  in  thickness  and  over  8 
inches  in  width;  as  currently  provided  for  in 
items  60741615,  or  607.94,  of  the  Tariff 
Schedules  of  the  United  States  Annotated 
("TSUSA  ");  and  hot-  or  cold-rolled  carlxwi 
steel  plate  which  has  been  coated  or  plated 
with  zinc  including  any  material  which  has 
been  painted  or  otherwise  covered  after 
having  been  coated  or  plated  with  zinc,  as 
currently  provided  for  in  items  6OaO710  or 
608.11  of  the  TSUSA.  Semi-finished  products 
of  solid  rectangular  cross  section  with  a 
width  at  least  four  times  the  thickness  in  the 
cast  condition  or  processed  only  through 
primary  mill  kot-roUing  are  not  included. 

2.  The  term  "hot-rolled  carbon  steel  sheet" 
covers  the  following  hot-rolled  carbon  steel 
products.  Hot-rolled  carbon  steel  sheet  is  a 
hot-rolled  carbon  steel  product,  whether  or 
not  corrugated  or  crimped  and  whether  or  not 
pickled;  not  cold-rofled;  not  cut,  not  pressed, 
and  not  stamped  to  non-rectangular  shape; 
not  coated  or  plated  with  metal;  over  8  inches 
in  width  and  in  coils  or  if  not  in  coils  under 
0.1875  of  an  inch  in  thickness  and  over  12 
inches  in  width;  as  currently  provided  lor  in 
items  eCeetO,  607.6700.  607.8320,  607.8342.  or 
607.9400  of  the  Tariff  Schedules  of  the  United 
States  Aiwotated  "TSUSA  ".  PLEASE  NOTE 
THA  T  THE  DEFTNITION  OF  HOT  ROLLED 
CARBON  STEEL  SHEET  INCLUDES  SOME 
PRODUCTS  CLASSIFIED  AS  "PLA  TET  IN 
THE  TSUSA  f ITEMS  607.0610  AND  6O7.S320. 

3.  The  term  "cold-rolled  carbon  steel 
sheet"  cavers  the  following  cold-rolled 
carbon  stael  products.  Coild-roiled  carbon 
steel  sheet  is  a  cold-rolled  carbon  steel 
product,  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled;  not  cut 
not  pressed,  and  not  stamped  to  non- 
rectangular  shape:  not.  coated  or  plated  with 
metal;  over  8  inches  in  width  and  in  coils  or  if 
not  in  coils  under  0.1875  of  an  inch  in 
thickness  and  over  12  inches  in  width;  as 
currently  provided  for  in  items  607.8320  or 


Federal  Register  /  Vol.  47.  No.  107  /  Thursday.  June  3,  ig82  /  Notices 


24167 


607.8344  of  the  Tariff  Schedules  of  the  United 
States  Annotated  ("TSUS.A  ").  PLEASE  NOTE 
THA  T  THE  DEHNITION  OF  COLD- 
ROLLED  CARBON  STEEL  SHEET 
INCLUDES  SOME  PRODUCTS  CLASSIFIED 
AS  "PLATE" IN  THE  TSUSA  (TFEM 
607.8320). 

4.  The  term  "Galvanized  carbon  steel 
sheet"  covers  hot-  or  cold-rolled  carbon  steel 
sheet  which  has  been  coated  or  plated  with 
zinc  including  any  material  whidi  has  been 
painted  or  otherwise  covered  after  having 
been  coated  or  pUted  with  anc,  as  currently 
provided  for  in  items  OO&jOTIO.  60BJ)730. 
608.11  or  608.13  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ("TSUSA  /  NOTE 
THA  T  THE  DEFINITION  OF  GAL  VANIZED 
CARBON  STEEL  SHEET  INCLUDES  SOME 
PRODUCTS  CLASSIFIED  AS  "PLA  TE"  IN 
THE  TSUSA  (ITEMS  6O8.0710  and  608. 11  J. 
Hot-  or  cold-roUed  carbon  steel  sheet  which 
has  been  coated  or  plated  with  metal  other 
than  zinc  is  not  included. 

5.  The  term  "small  diameter  welded  carbon 
steel  pipes  and  tubes"  coven  wekied  carbon 
steel  pipes  and  tubes  with  walls  not  thiimer 
than  0.065  of  an  inch,  of  circular  cross  section 
and  0.375  of  an  inch  or  more  in  outside 
diameter  but  not  more  than  16  inches  as 
currently  provided  for  in  items  610.3206, 
610.3209,  610.3231.  610.3232.  610.3241. 
610.3244.  and  610.3247,  of  the  Tariff 
Schedules  of  the  United  States  Annotated 
("TSUSA  ").  Pipes  or  tubes  suitable  for  use  in 
boilers,  superheaters,  heat  exchangers, 
condensers,  and  feedwater  heaters,  or 
conforming  to  AJ>.I.  specifications  for  oil  well 
tubing,  with  or  without  couplings,  cold  drawn 
pipes  and  tubes  and  cold-rolled  pipes  and 
tubes  with  wall  thickness  not  exceeding  0.1 
inch  are  not  included. 

(FK  Doc  8Z-1S043  Filed  B-2-S2;  S'43  aaj 
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Initiation  of  Countervailing  Duty 
investigation;  Large  Diameter  and 
Small  Diameter  Welded  Cart>on  Steel 
Pipes  and  Tubes  From  Italy 

agency:  International  Trade 

Administration,  Commerce. 

ACTION:  Initiation  of  countervailing  duty 

investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Italy  of  large  diameter  and  small 
diameter  welded  carbon  steel  pipes  and 
tubes  receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
cotmtervailing  duty  law.  We  are 
notifying  d»  U.S.  International  Trade 
Commission  ('TTC")  of  this  action  so 
that  it  may  determine  whether  imports 
of  large  diameter  and  small  diameter 
welded  carbon  steel  pipes  and  tubes  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  the 


investigation  proceeds  normally,  the  IIXD 
will  make  its  preliminary  determination 
on  or  before  June  21, 1982.  and  we  will 
make  ours  on  or  before  August  2. 1982. 

EFFECTIVE  DATE:  June  3,  1982. 

FOR  FlfflTHER  INFOBMATION  CONTACT. 

Charles  E.  Wilson,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administratioa  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.Q  20230,  (202)  377-5288. 
SUPPLEMENTARY  INFORMATION: 
Petition 

On  May  7,  1982.  we  received  a 
petition  from  the  United  States  Steel 
Corporation  on  behalf  of  the  U.S. 
industry  producing  laige  diameter  and 
small  diameter  welded  carbon  steel 
pipes  and  tubes.  In  compliance  with  the 
filing  requirements  of  S  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleges  producers, 
manufacturers,  or  exporters  in  Italy  of 
large  diameter  and  small  diameter 
welded  carbon  steel  pipes  and  tubes 
receive  subidies  within  the  meaning  of 
section  771(5)  of  the  Tariff  Act  of  193a 
as  amended  (19  U.S.C.  1677(5))  ("the 
Act"),  and  that  in^ports  of  large  diameter 
and  small  diameter  welded  carbon  steel 
pipes  and  tubes  are  materially  injuring, 
or  threatening  to  materially  injure,  a 
U.S.  industry. 

Since  Italy  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  Title  VII  of  the 
Act  applies  to  this  investigation  and  an 
injury  determination  is  required. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on  large 
Qiameter  and  small  diameter  welded 
carbon  steel  pipes  and  tubes  and  have 
found  it  meets  these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  e^qxirters  in  Italy  of  large 
diameter  and  nnall  diameter  welded 
carbon  steel  pipes  and  tubes  as  listed  in 
the  "Scope  of  the  Investigation"  section 
of  this  notice  receive  benefits  that 
constitute  subsidies  within  the  meaning 
of  section  771(5)  of  the  Act  If  our 
investigation  proceeds  normally,  we  will 
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make  our  preliminary  determination  by 
August  2. 1982. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
term  "small  diameter  welded  carbon 
steel  pipes  and  tubes"  co\ers  welded 
carbon  steel  pipes  and  tubes  with  walls 
not  thinner  than  0.065  of  an  inch,  of 
circular  cross  section  and  0.375  of  an 
inch  or  more  in  outside  diameter  but  not 
more  than  16  inches  as  currently 
provided  for  in  items  610.3208,  610.3209. 
610.3231,  610.3232.  610.3241.  610.3244. 
and  610.3247.  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ("TSUSA  "). 
Pipes  or  tubes  suitable  for  use  in  boilers, 
superheaters,  heat  exchangers, 
condensers,  and  feedwater  heaters,  or 
conforming  to  A.P.I,  specifications  for  oil 
well  tubing,  with  or  without  couplings, 
cold  drawn  pipes  and  tubes  and  cold- 
rolled  pipes  and  tubes  with  wall 
thickness  not  exceeding  0.1  of  an  inch 
are  not  included. 

The  term  "large  diameter  welded 
carbon  steel  pipes  and  tubes"  covers 
welded  carbon  steel  pipes  and  tubes 
with  walls  not  thinner  than  0.065  of  an 
inch,  of  circular  cross  section  and  over 
16  inches  in  outside  diameter  as 
currently  provided  for  in  items  610.3211. 
and  610.3251.  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ("TSUSA  "). 
Pipes  or  tubes  suitable  for  use  in  boilers, 
superheaters,  heat  exchangers, 
condensers,  and  feedwater  heaters,  or 
conforming  to  A.P.I,  specifications  for  oil 
well  tubing,  with  or  without  couplings, 
cold  drawn  pipes  and  tubes  and  cold- 
rolled  pipes  and  tubes  with  wall 
thickness  not  exceeding  0.1  of  an  inch 
are  not  included. 

Allegations  of  Subsidies 

The  petition  alleges  producers, 
manufacturers,  or  exporters  in  Italy 
receive  the  following  benefits  which 
constitute  subsidies:  preferential  loans 
and  loan  guarantees,  interest  subsidies, 
capital  grants,  local  and  federal  tax 
exemptions,  recapitalizations,  debt 
conversion  and  equity  infusions, 
research  and  development  funding, 
labor-related  aid.  transportation 
subsidies,  and  other  general  and 
regional  incentives. 

The  petition  also  alleges  producers, 
manufacturer,  or  exporters  in  Italy  of 
large  diameter  and  small  diameter 
welded  carbon  steel  pipes  and  tubes 
benefit  from  the  following  European 
Communities  subsidies:  preferential 
loans  and  loan  guarantees,  research  and 
development  incentives,  and  assistance 
to  labor. 


Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  this  action  and  to 
provide  it  with  the  information  used  to 
arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  June  21, 
1982,  whether  there  is  a  reasonable 
indication  that  imports  of  large  diameter 
and  small  diameter  welded  carbon  steel 
pipes  and  tubes  from  Italy  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  continue  according  to  statutory 
procedures. 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

May  27, 1982. 

|FR  Doc  82-15044  Filed  6-2-82:  8:45  Ml) 
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Initiation  of  Countervailing  Duty 
Investigation;  Small  Diameter  Welded 
Carbon  Steel  Pipes  and  Tubes  From 
Brazil 

AGENCY:  International  Trade 

Administration,  Commerce. 

action:  Initiation  of  countervailing  duty 

investigation. 


summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Brazil  of  small  diameter  welded 
carbon  steel  pipes  and  tubes  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  We  are  notifying  the  U.S. 
International  Trade  Commission  ("ITC") 
of  this  action  so  that  it  may  determine 
whether  imports  of  small  diameter 
welded  carbon  steel  pipes  and  tubes  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 


on  or  before  June  21, 1982,  and  we  will 
make  ours  on  or  before  August  2, 1982. 

EFFECTIVE  DATE:  June  3, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  McGarr,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,  (202)/377-1167. 

SUPPLEMENTARY  INFORMATION: 

Petition 

On  May  7, 1982,  we  received  a 
petition  from  the  United  States  Steel 
Corporation  on  behalf  of  the  U.S. 
industry  producing  small  diameter 
welded  carbon  steel  pipes  and  tubes.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26).  the  petition  alleges 
producers,  manufacturers,  or  exporters 
in  Brazil  of  small  diameter  welded 
carbon  steel  pipes  and  tubes  receive 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1677(5))  (the  "Act")* 
and  that  imports  of  these  products  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 

Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  Therefore, 
Title  VII  of  the  Act  applies  to  this 
investigation  and  an  injury 
determination  is  required. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on  small 
diameter  welded  carbon  steel  pipes  and 
tubes  and  have  found  that  it  meets  these 
requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Brazil  of  small 
diameter  welded  carbon  steel  pipes  and 
tubes  as  listed  in  the  "Scope  of  the 
Investigation"  section  of  this  notice 
receive  benefits  that  constitute  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Act.  If  the  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  August  2, 1982. 

Scope  of  the  Investigation. 

For  purposes  of  this  investigation,  the 
term  "small  diameter  welded  carbons 


Federal  Register  /  Vol.  47.  No.  107  /  Thursday,  June  3.  1982  /  Notices 


24169 


steel  pipes  and  tubes"  co\en  welded 
carbon  steel  pipes  and  tubes  with  walls 
not  thinner  than  0.065  of  an  inch,  of 
circular  cross  section  and  0.375  of  an 
inch  or  more  in  outside  diameter  but  not 
more  than  16  inches  as  currently 
provided  for  in  items  610.3208.  610.3209, 
610.3231.  610.3232.  610.3241.  601.3244. 
and  610.3247.  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  Pipes  or 
tubes  suitable  for  use  in  boilers, 
superheaters,  heat  exchangers, 
condensers,  and  feedwater  heaters,' or 
conforming  to  A.P.I.  specifications  for  oil 
well  tubing,  with  or  without  couplings, 
cold  drawn  pipes  and  tubes  and  cold- 
rolled  pipes  and  tubes  with  wall 
thickness  not  exceeding  0.1  of  an  inch 
are  not  included. 

AllegationB  of  Subsidies 

The  petition  alleges  producers, 
manufacturers,  or  exporters  in  Brazil  of 
small  diameter  welded  carbon  steel 
pipes  and  tubes  beneHt  &om  the 
following  subidies:  preferential  loans 
and  loan  guarantees,  preferential 
working  capital  and  export  financing, 
capital  grants,  tax  exemptions, 
investment  subsidies  from  tax  rebates, 
overrebate  of  indirect  taxes,  accelerated 
depreciation,  special  amortization  and 
tax-loss  carry  forward  privileges  for 
export-oriented  projects,  indirect 
subsidies  through  subsidized  feedstock, 
labor  subsidies,  and  transportation 
subsidies. 


Notincation  of  ITC 


I 


Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  this  action  and  to 
provide  it  with  the  information  used  to 
arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  it  will  to  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  June  21, 
1982,  whether  there  is  a  reasonable 
indication  that  imports  of  small 
diameter  welded  carbon  steel  pipes  and 
tubes  from  Brazil  are  materially  injuring, 
or  treatening  to  materially  injure,  a  U.S. 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 


otherwise,  it  will  continue  according  to 

the  statutory  procedures. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

May  27, 1982. 

PV  Doc  82-19046  Filed  6-2-82:  ft4S  an) 
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Initiation  of  Countervailing  Duty 
Investigation;  Large  Diameter  Welded 
Cartion  Steel  Pipes  and  Tubes  From 
France 

agency:  International  Trade 

Administration,  Commerce. 

ACTION:  Initiation  of  countervailing  duty 

investigation. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  France  of  large  diameter  welded 
carbon  steel  pipes  and  tubes  receive 
benefits  that  constitute  subsidies  within 
the  meaning  of  tl^e  countervailing  duty 
law.  We  are  notifying  the  U.S. 
International  Trade  Conunission  ("ITC") 
of  this  action  so  that  it  may  determine 
whether  imports  of  large  diameter 
welded  carbon  steel  pipes  and  tubes  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  July  21, 1982,  and  we  will 
make  ours  on  or  before  August  2, 1982. 
EFFECTIVE  DATE:  June  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACr. 
Nicholas  C.  Tolerico,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  (202)/377-4036. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  May  7, 1982,  we  received  a 
petition  from  the  United  States  Steel 
Corporation  on  behalf  of  the  U.S. 
industry  producing  large  diameter 
welded  carbon  steel  pipes  and  tubes.  In 
compUance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges 
producers,  manufacturers,  or  exporters 
in  France  of  large  diameter  welded 
carbon  steel  pipes  and  tubes  receive 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1677(5))  (the  "Act") 
and  that  imports  of  these  products  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 


Since  France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  TiUe  VII  of  the 
Act  applies  to  this  investigation  and  an 
injury  determination  is  required. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on  large 
diameter  welded  carbon  steel  pipes  and 
tubes  and  have  found  it  meets  these 
requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  France  of        i 
large  diameter  welded  carbon  steel  ' 

pipes  and  tubes  receive  benefits  that 
constitute  subsidies  within  the  meaning 
of  section  771(5)  of  the  Act.  If  our 
investigation  proceeds  normally  we  will 
make  our  preliminary  determination  by 
August  2, 1982. 

Scope  of  the  Investigations 

The  term  "large  diameter  welded 
carbon  steel  pipes  and  tubes  "  covers 
welded  carbon  steel  pipes  and  tubes 
with  walls  not  thinner  than  0.065  of  an 
inch,  of  circular  cross  section  and  over 
16  inches  in  outside  diameter  as 
currently  provided  for  in  items  610.3211, 
and  610.3251,  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ("TSUSA  "J. 
Pipes  or  tubes  suitable  for  use  in  boilers, 
superheaters,  heat  exchangers, 
condensers,  and  feedwater  heaters,  or 
conforming  to  A.P.I,  specifications  for  oil 
well  tubing,  with  or  without  couplings, 
cold  drav«m  pipes  and  tubes  and  cold- 
rolled  pipes  and  tubes  with  wall 
thickness  not  exceeding  0.1  of  and  inch 
are  not  included.  i 

Allegations  of  Subsidies 

The  petition  alleges  producers, 
manufacturers,  or  exporters  in  France 
receive  the  following  benefits  that 
constitute  subsidies:  preferential  loans 
and  loan  guarantees,  the 
recapitalization  of  the  French  carbon 
steel  industry  under  the  1978  Rescue 
Plan,  regional  development  incentives, 
incentives  to  supplier  industries, 
preferential  export  credits,  and  export 
insurance. 

The  petition  also  alleges  producers, 
manufacturers,  or  exporters  in  France  of 
large  diameter  welded  carbon  steel 
pipes  and  tubes  benefit  from  the 
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following  European  Communities 
subsidies:  preferential  loans,  loan 
guarantees,  £ind  research  and 
development  incentives. 

Notiricatioa  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  tlie  U.S.  International  Trade 
Commission  of  this  action  and  to 
provide  it  with  the  information  used  to 
arrive  at  this  determination.  We  will 
notify  the  TTC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  pubhcly  or  under  an 
administrative  protective  order  without 
the  written  onuent  of  the  Deputy 
Assistance  Secretary  for  Import 
Administration. 

Preliminary  Detennination  by  rrC 

The  rrC  will  determine  by  ]une  21, 
1982  whether  there  is  a  reasonable 
indication  that  imfmrts  of  large  diameter 
welded  carbon  steel  pipes  and  tubes 
from  France  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise,  it  will  continue  according  to 
statutory  procedures. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
May  27. 1982 

|FR  Doc.  82-1504*  FUad  6-2-«2: 8:45  am) 
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initiation  of  Countervailing  Duty 
investigation,  l.arge  Diameter  Welded 
Carbon  Steei  Pipes  and  Tubes  From; 
The  Federal  Republic  of  Germany 

agency:  International  Trade 

Administration.  Commerce. 

ACTION:  Initiation  of  countervailing  duty 

investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S.    . 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  the  Federal  Republic  of  Germany 
("FRG")  of  large  diameter*welded 
carbon  steel  pipes  and  tubes  receive 
benefits  that  constitutes  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  We  are  notifying  the  U.S. 
International  Trade  Commission  ("ITC") 
of  this  action  so  that  it  may  determined 
whether  imports  of  large  diameter 
welded  carbon  steel  pipes  and  tubes  are 
materially  infuring,  or  threatening  to 
materially  rnjttre,  a  U.S.  industry.  If  the 


investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  June  21, 1982.  and  we  will 
make  ours  on  or  before  August  2, 1982. 
EFFECTIVE  DATE:  June  3,  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  W.ashington, 
D.C.  20230,  (202)  377-1279. 

SUPPLEMENTARY  INFORMATION: 
Petition 

On  May  7, 1982,  we  received  a 
petition  from  United  States  Steel 
Corporation  on  behalf  of  the  U.S. 
industry  producing  large  diameter 
welded  carbon  steel  pipes  and  tubes.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.28),  the  petition  alleges 
producers,  manufacturers,  or  exporters 
in  the  FRG  of  large  diameter  welded 
carbon  steel  pipes  and  tubes  receive 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.Q  1677(5))  ("the  Act") 
and  that  imports  of  these  steel  products 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 

Since  the  FRG  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(6)  of  the  Act,  Title  VII  of  the 
Act  applies  to  this  investigation  and  an 
injury  determination  is  required. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on  large 
diameter  welded  carbon  steel  pipes  and 
tubes  and  have  found  it  meets  these 
requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  the  FRG  of 
large  diameter  welded  carbon  steel 
pipes  and  tubes,  as  listed  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
receive  benefits  that  constitute  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Act.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  August  2. 1982. 

Scope  of  the  Investigation 

The  term  "large  diameter  welded 


carbon  steel  pipes  and  tubes  "  covers 
welded  carbon  steel  pipes  and  tubes 
with  walls  not  thinner  than  0.065  of  an 
inch,  of  circular  cross  section  and  over 
16  inches  in  outside  diameter  as 
.  currently  provided  for  in  items  610.3211, 
and  610.3251.  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ("TSUSA  "). 
Pipes  or  tubes  suitable  for  use  in  boilers, 
superheaters,  heat  exchangers, 
condensers,  and  feedwater  heaters,  or 
cqnforming  to  A.P.I,  specifications  for  oil 
well  tubing,  with  or  without  couplings, 
cold  drawn  pipes  and  tubes  and  cold- 
rolled  pipes  and  tubes  with  wall 
thickness  not  exceeding  0.1  of  an  inch 
are  not  included. 

Allegations  of  Subsidies 

The  petition  alleges  producers, 
manufacturers,  or  exporters  in  the  FRG 
receive  the  following  benefits  that 
constitute  subsidies:  preferential  loans 
and  loan  guarantees,  coal  and  coke 
subsidies,  capital  grants,  tax 
exemptions,  labor-related  aid.  research 
and  development  funding,  and  other 
general  and  regional  incentives. 

The  petition  also  alleges  producers, 
manufacturers,  or  exporters  in  the  FRG 
of  large  diameter  welded  carbon  steel 
pipes  and  tubes  benefit  from  the 
following  European  Communities 
subsidies:  preferential  loans  and  loan 
guarantees,  research  and  development 
incentives,  and  assistance  to  labor. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  this  action  and  to 
provide  it  with  the  information  used  to 
arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfiential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Detennination  by  ITC 

The  ITC  will  determine  by  June  21. 
1982.  whether  there  is  a  reasonable 
indication  that  imports  of  large  diameter 
welded  carbon  steel  pipes  and  tubes 
from  the  FRG  are  materially  injuring,  or 
treatening  to  materially  injure,  a  U.S. 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 


^ 
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otherwise,  it  will  continue  according  to 
statutory  procedures.  j 

Gary  N.  Hodick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

May  27. 1982. 

|FK  Doc.  8Z-1SM7  FUed  6-2-82:  8:46  amj 
MLUNQ  COOC  3610-4S-M 


Niagara  County  Community  College; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  Duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  807)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  PM.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20230. 

Docket  No.  82-00058.  Applicant 
Niagara  County  Community  College, 
3111  Saunders  Settlement  Road. 
Sanborn.  New  Yorii  14132.  Article:  Gear 
Pump  Test  Set.  Manufacturer  Plint  & 
Partners.  United  Kingdom.  Intended  Use 
of  Article:  See  Notice  on  page  4720  in 
the  Federal  Register  of  February  2, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  No.  81- 
00124,  which  was  denied  without 
prejudice  to  resubmission  for 
informational  deficiencies  (July  27, 
1981).  The  foreign  article  is  a  self- 
contained  apparatus  permitting  the 
study  of  the  performance  characteristics 
of  a  gear  pump  and  the  teaching  of  the 
basic  principles  of  fluid  mechanics.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  April  15, 1982 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Conunerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CraeL 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc  82-15038  FUed  A-a-K:  8:46  ami 
BajJNQ  CODE  SS1ft-2S-M 

Purdue  University;  Decision  on 
Application  For  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230. 

Docket  No.  82-00064.  Applicant 
Purdue  University.  FREH  Hall.  West 
Lafayette.  IN  47907.  Article:  Fiber  Optic 
Doppler  Anemometer  with  Laser. 
Manufacturer  SIRA  Institute  Ltd.. 
United  Kingdom.  Intended  Use  Of 
Article:  See  Notice  on  page  4720  in  the 
Federal  Register  of  February  2, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  unique  specifications 
including  a  fiber  optic  doppler  probe 
that  permits  particle  velocity 
determination  in  colloids  with  a  very 
high  solids  content.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  April  19, 1982  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Progmma 
Staff. 

(FR  Ooe  Sa-lSOas  Filad  8-2-82: 8:45  am) 
BKJJNQ  CODE  SStO-aS-M 


University  of  Caltfomia;  Decision  of 
Application  For  Duty-Free  Entry  of 
Scientific  Article 

Hie  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5.-00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW..  Washington.  DC.  20230. 

Docket  No.  82-00047.  AppUcant 
University  of  California,  Lawrence 
Livermore  National  Laboratory.  P.O. 
Box  5012,  Livermore,  CA  94550.  Article: 
Imacon  500.  Ultrafast  Streak  Camera. 
Manufacturer  Hadland  Photonics.  Ltd., 
United  Kingdom.  Intended  Use  of 
Article:  See  Notice  on  page  60868  in  the 
Federal  Register  of  December  14, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  offers  time  resolution  of  two 
picoseconds.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  April  6. 1982  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  not  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Ciwl. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  8Z-1SO«0  Filed  S-2-82;  ft45  ami 
BILUNG  CODE  3510-25-M 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
sciendflc  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A^  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C  20230. 

Docket  No.  82-00039.  Applicant 
University  of  California..  Dept  of 
Biological  Sciences,  University  Park.  Los 
Angeles.  CA  90007.  Article:  (3) 
Micromanipulatort,  MPl-S  with 
Accessory.  Manufacturer.  Narishige 
Scientific  Instrument  Laboratory.  Japan. 
Intended  use  of  Article:  See  Notice  on 
page  60867  in  the  Federal  Register  of 
December  14, 198L 

Comments:  No  comments  have  tjeen 
received  with  respect  to  this  apphcatioD, 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
articles  allow  independent  control  of 
roll,  pitch  and  yaw.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  March  17. 1982 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  appUcant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  appUcant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Crael. 

Acting  Director,  Statutory  Import  Program3 

Staff 

|FR  Doc  82-15041  Filed  ft-2-82;  B:4S  ma) 
BIUJNG  COOC  3S10-2S-M 

National  Bureau  of  Standards 

Invitation  To  Participate  in 
International  laboratory  Accreditation 
Conference  (ILAC)  1982 

agency:  National  Bureau  of  Standards, 

Conunerce. 

action:  Invitation  to  participate  in  ILAC 

82  Conference. 

summary:  The  Sixth  hitemational 
Laboratory  Accreditation  Conference 
(ILAC)  will  be  held  in  Tokyo.  Japan  at 
the  Sasakawa  Hall.  October  18-22. 1982. 
ILAC  is  an  informal  organization  of 
approximately  42  nations  and  12 
international  organizations  whose 
overall  purpose  and  objective  is  to 
promote:  (1)  "Hie  development  of 
national  programs  for  accrediting  testing 
laboratories;  (2)  the  employment  of 
harmonized  accreditation  criteria;  and 
(3)  the  development  of  bilateral  or 
multilateral  arrangements  which  would 
encourage  importers  to  accept  the 
results  of  tests  and  data  made  by 
laboratories  that  have  been  accredited 
under  a  recognized  laboratory 
accreditation  program  in  exporting 
nations. 

Annual  conferences  in  support  of 
ILAC's  stated  purpose  have  been  held  to 
develop  information  about  laboratory 
accreditation  systems,  to  provide  a 
forum  for  discussing  differences  among 
such  systems,  to  describe  basic 
principles  and  criteria  for  operating  such 
systems,  and  to  develop  bilateral  or 
other  arrangements  which  would 
establish  mutual  recognition  of  such 
systems  or  of  test  reports  issued  by 
laboratories  accredited  under  such 
systems.  Such  bilateral  arrangements 
are  intended  to  minimize  technical 
barriers  to  trade. 

The  United  States  delegation  is 
chaired  by  the  Director  of  the  Office  of 
Product  Standards  Policy.  Anyone 
interested  in  attending  this  meeting  in 
Tokyo  as  a  member  of  the  U.S. 
delegation,  using  his  or  her  own 
financial  resources,  for  hotel 
accommodations,  food,  and  trayel 
expenses,  is  invited  to  submit  a  request 
to  Dr.  Stanley  Warshaw.  Chairman.  U.S. 
ILAC  Delegation,  Technology  Building, 
Room  B154,  National  Bureau  of 
Standards,  Washingtoa  D.C.  20234. 
Such  persons  should  have  a  background 


in  standards  development,  association 
with  a  testing  laboratory  or  knowledge 
of  laboratory  accreditation,  product 
testing  or  product  certification  activities. 
No  more  than  nine  (9)  individuals  will 
be  selected  by  Dr.  Warshaw  from 
among  those  who  submit  requests. 
The  registration  fee  for  this  ILAC 
conference  is  $290.00.  A  completed 
registration  form  must  be  sent  to  the 
host,  the  Japanese  Standards 
Association,  by  the  end  of  July.  Any 
request  to  serve  on  the  U.S.  delegation 
should  be  submitted  to  Dr.  Warshaw  by 
June  30. 1962. 
Ernest  A  mbtor. 
Director,  National  Bureau  of  Standards. 

|FR  Doc  82-1  SOS*  Filed  6-2-82:  «:4S  am) 
BNJJNG  CODE  351«-1>4I 


COMMITTEE  FOR  THE 
IMPLEMEiaATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  From 
Thafland 

May  28, 1962. 

ACTION:  Controlling  imports  in 
Categories  314  (cotton  poplin  and 
broadcloth),  336  (cotton  dresses),  and 
647/648  (man-made  fiber  trousers), 
produced  or  manufactured  in  Thailand 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1982. 
at  respective  levels  of  7,000,000  squeu^ 
yards.  22,075  dozen,  and  420,143  dozen. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1960  (45  PR 
13172),  as  amended  on  April  23, 1960  (45 
PR  27463).  August  12,  1960  (45  FR  53506). 
December  24. 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963),  October  27, 1981  (48  FR 
52409),  February  9, 1982  (47  FR  5926), 
and  May  13, 1982  (47  FR  20654)}. 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  October  4. 
1978.  as  amended,  between  the 
Governments  of  the  United  States  and 
Thailand,  the  United  States  Government 
has  decided  to  control  imports  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  314,  336,  and  647/648, 
produced  or  manufactured  in  Thailand 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1982,  in  addition  to  those 
categories  previously  designated. 
EFFECTIVE  DATE:  June  3, 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  TexUles  and 
Apparel,  U.S.  Department  of  Conunerce. 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  18. 1961,  there  was  published 
in  the  Federal  Register  (46  FR  61689)  a 
letter  dated  December  14, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Thailand, 
which  may  be  entered  into  the  United 
States  for  conaumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  lanuary  1, 1962  and  extends  through 
December  31, 1982.  In  accordance  with 
the  terms  of  the  bilateral  agreement  as 
amended,  the  United  States  Government 
has  decided  also  to  control  imports  of 
cotton  and  man-made  fiber  textile 
products  in  categories  314,  338,  and  647/ 
648,  produced  or  mamifactured  in 
Thailand  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  Jannary  1. 1982. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  for 
consumption,  or  withdrawal  from 
warehouse  for  consmnption,  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  314.  336,  and  647/648, 
produced  or  manufactiired  in  lliailand 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1981. 
in  excess  of  the  designated  levels  of 
restraint.  The  levels  have  not  been 
adjusted  to  reflect  any  imports  after 
December  31, 1981.  Imports  during  the 
January-March  1982  period  have 
amounted  to  596.719  square  yards  in 
Category  314,  l,4Se  dozen  in  Category 
338,  and  108,143  dozen  in  Category  647/ 
648  and  will  be  charged.  As  the  data 
become  available,  further  charges  will 
be  made  to  account  for  imports  during 
the  period  which  began  on  April  1, 1982 
and  extends  to  the  effective  date  of  this 
action. 
Paul  T.  ODoy,  I 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  28. 1982. 1 
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Committe*  foe  th«  ImpleiiMntaliaa  of  Textile 
Agreemants 

Commisaionet  of  Customs, 
Department  of  the  Treasury,  Waabingtoa. 
D.C. 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel  the 
directive  issued  to  you  on  [)ecembef  14. 1981 


by  the  Chairman.  Committee  for  |he 
Implementation  of  Textile  Agreeriients, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Thailand. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15. 1977  and 
December  22. 1961:  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  4. 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  Thailand:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972.  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  June  3. 1962. 
and  for  the  twelve-month  period  beginning  on 
January  1. 1982  and  extending  through 
December  31, 1982,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
314.  336,  and  647/648.  produced  or 
manufactured  in  Thailand  and  exported  on 
and  after  January  1, 1982.  in  excess  of  tiie 
following  levels  of  restraiat 


Gregory 

i2-m>  laoal  at  niaM< 

314 

336 

T.aoajOOO  squn  ywdiL 
22.075  donn. 

647/648 

420,143  dozen. 

■  The  iMslt  of  tntoiM  have  not  baen  a«|a*a<>  to  naaad  aiy 
imports  after  December  31,  1981.  Impons  durtng  ne  period. 
January  through  March  198a  have  amounted  to  Sa6.7l« 
square  yanJs  in  Calegory  314.  1 .486  doran  «i  Category  33ec 
and  103.1 43  (Jowom  Category  847/948  o».»hi<*3.SBBdoien 
shot*)  be  changed  to  Category  647  and  993S5  dam  to 
Category  648. 

Textile  products  in  Categories  314.  338.  and 
647/648  which  have  been  exported  to  the 
United  States  prior  to  e&ctive  date  of  tliis 
directive  shall  not  be  subject  to  tliis  directive. 

Textile  products  in  Category  314  336,  and 
347/348  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  imdar 
the  provisions  of  19  U.S.C  1448(b)  or 
1484{aKl)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A  numbers 
was  published  in  the  Federal  Ragistor  on 
February  2a  1980  (45  FR  13172),  as  amended 
on  April  23.  1980  (45  FR  27463).  August  12, 
1960  (45  FR  53506),  December  24. 1980  (45  FR 
85142),  May  5.  1981  (46  FR  25121),  October  5, 
1981  (46  FR  48863),  October  27,  1981  (46  FR 
52409).  February  9, 1982  (47  FR  5928)  and  May 
13. 1982  (47  FR  20654). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entrj'  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Hiailand  and  with  respect  to 
imports  of  cotton  and  man-made  filler  textile 
products  &TMn  Thailand  have  t)een 
determined  by  tlie  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  af  the  United 
States.  Therrfore,  these  directions  to  the 


Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  sncli 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-maliing  provisions  of  5 
U.S.C  553.  ThU  letter  wUl  be  pubhshed  in  the 
Federal  Register. 

Paul  T.  CDay. 

Chairman,  Committee  for  the  Unplemeatation 
of  Textile  Agreements. 

[FR  Doc  aa-lSMB  Pllad  S-Z-SK  lt«B  aa| 
MLUNG  CODE  3S10-2S4I 


Announcing  Sub-Levels  of  Restraint 
for  Certain  Cotton  and  Man-Made 
Fiber  Api>arei  ProducU  Produced  or 
Manufactured  in  Sri  L^ntca 

May  28. 1982. 

ACnONT  Establishing  individual  sub- 
levels  of  restraint  for  woven  shirts  and 
blouses  of  cotton  and  man-made  fibers 
in  Categories  340.  341,  640.  and  641 
within  the  overall  limit  of  1.316,835 
dozen  applicable  to  Category  340/341/ 
640/641,  produced  or  manufactured  in 
Sri  Lanka  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  May  1. 1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T5.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1960  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506). 
December  24. 1980  (45  FR  85142).  Mav  5. 
1981  (46  FR  25121),  October  5. 1981  (46 
FR  48963),  October  27, 1981  (46  FR 
52409),  February  9, 1982  (47  FR  5926), 
and  May  13. 1962  (47  FR  20654).) 

summary:  Under  the  tenns  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  July  7. 1980, 
notes  dated  April  20  and  April  29. 1962 
have  been  exiJianged  between  the 
Governments  of  the  United  States  and 
Sri  Lanka  agreeing  to  amend  Annex  B  of 
the  a^-eement  to  inchide  the  following 
sublimits  within  the  overall  Category 
340/341/640/641  for  the  agreement  year 
beginning  on  May  1. 1982  and  extending 
throu^  April  3a  1983: 


Category 

12-mo  sutMeoal  Of 

rasaiM 

:*4n             ... 

411.950  doon. 
41Zl64dlBan. 
80.357  dozea 
412.164  doaai. 

341 

640 

iUI 

EFFECTIVE  DATE  June  3, 1962. 

FOR  FURTMER  ITORMAIIUH  CONTACT: 

Ross  Arnold,  Intemational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  WTORMATIOW.  On  April 
30. 1982.  there  was  published  in  the 
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Federal  Register  (47  FR  18638]  a  letter 
dated  April  28, 1982  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Category  340/341/640/641. 
produced  or  manufactured  in  Sri  Lanka, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  May  1, 1982  and  extends  through 
April  30, 1983. 

Pursuant  to  agreement  between  the 
two  governments,  effected  by  an 
exchange  of  notes  dated  April  20  and 
April  29, 1982,  sublimits  have  been 
estabhshed  for  the  individual  categories 
within  Category  340/341/640/641  during 
the  agreement  year  which  began  on  May 
1, 1982.  Accordiingly,  in  the  letter 
published  below  the  Commissioner  of 
Customs  is  directed  by  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  prohibit  entry  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
and  man-made  flber  textile  products  in 
Categories  340,  341,  640,  and  641  in 
excess  of  the  designated  sublevels  of 
restraint. 

Paul  T.  ODay. 

Cbainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  28, 1982. 

Coramittee  for  the  Implementation  of  Textile 

Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
April  28, 1982  from  the  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Sri  Lanka. 

Effective  on  June  3, 1982,  you  are  directed 
to  amend  paragraph  1  of  the  directive  of  April 
28, 1982  to  include  the  following  sub-limits 
within  Category  340/341/640/641: 


Category 

12-ma  level  of  restraint ' 

340/341/640/641 

1,316,635  dozen  ol  wtuch  not  mofe 

than  411,950  dozen  shall  be  in 

Category    340;    not    iDore    Itian 

412,164  dozen  shall  be  m  Catego- 

ry   341;    not    iTore    than    80,357 

dozen  shall  be  In  Category  640; 

and  not  more  than  412,164  dozen 

shall  be  in  Category  641. 

'The  levels  ol  restraint  have  not  been  t^f-ftifft  to  account 
for  any  Impons  after  /^pm  30,  1962. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  Categories  340,  341,  640, 
and  641,  which  have  been  exported  to  the 


United  States  on  and  after  May  1. 1981  and 
extending  through  April  30, 1982.  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  sublevels  of  restraint  established 
for  such  goods  during  the  twelve-month 
period  which  began  on  May  1, 1961  and 
extended  through  April  30, 1982.  In  the  event 
the  sublevels  of  restraint  established  for  that 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
sublevels  set  forth  in  this  letter. 

The  action  taken  with  respect  to  the 
Government  of  Sri  Lanka  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Sri  Lanka  has  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  pubhshed  in  the  Federal  Register. 

Sincerely. 

Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  E)oc  8Z-1S06S  Filed  6-2-82;  8:45  am) 
BILUNQ  CODE  3610-36-41 


Proposed  Amendnnent  to  a  TSUSA 
Statistical  Headnote  Affecting  ttie 
Textile  Category  Classification  of 
Certain  Cotton  Fabrics  (Piintclotti) 

May  28. 198^ 

When  the  TARIFF  SCHEDULES  OF 
THE  UNITED  STATES  Annotated 
(TSUSA)  was  adopted  in  1963,  the 
statistical  headnote  relating  to  printclotH 
provided  for  "a  difference  between  the 
yams  per  inch  of  the  warp  and  of  the 
filling,  usually  not  over  15."  This 
difference  limitation  was  appropriate  for 
the  100  percent  cotton  printcloth 
constructions  which  were  produced  at 
the  time  the  TSUSA  was  adopted.  In 
recent  years,  however,  a  cotton/ 
polyester  printcloth  with  78x54 
construction  has  been  developed  and  is 
now  a  commonly  quoted  printcloth 
construction.  Because  of  the  outmoded 
definition  remaining  in  Statistical 
Headnote  1(e)  to  Subpart  A,  Part  3  of 
Schedule  3.  of  the  TSUSA,  this 
printcloth  which  is  in  chief  value  of 
cotton  is  being  entered  under  TSUSA 
Numbers  326.2092  and  326.3092  and 
classified  in  Category  320  (Other 
Fabrics),  rather  than  in  Category  315 
(Printcloth). 

In  an  effort  to  have  all  printcloth 
fabrics  in  chief  value  of  cotton  classified 
in  Category  315,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  has  requested  the  Committee  for 
the  Statistical  Annotation  of  Tariff 
Schedules  (484e  Committee)  to  consider 
broadening  the  statistical  headnote 
definition  to  include  imports  of  cotton 


fabric  similar  to  those  cotton  fabrics 
domestically  produced  or  marketed  as 
printcloth.  To  that  end  the  following 
language  has  been  proposed: 

Printcloth:  The  term  printcloth  means 
fabrics  of  average  yam  numbers  26  through 
40;  weighing  not  more  than  0  ounces  per 
square  yard;  made  of  singles  yams;  not 
combed;  of  plain  weave;  not  fancy  or  figured; 
not  yam  dyed;  not  napped;  of  a  total  count  of 
more  than  85  yams  per  square  inch;  and  of 
which  the  total  coimt  of  the  warp  yams  per 
inch  and  the  total  count  of  the  filling  yams 
per  inch  are  each  less  than  62  percent  of  the 
total  count  of  such  yams  of  the  warp  and 
filling  per  square  incli. 

If  approved,  the  change  would  become 
effective  on  January  1. 1983. 

The  purpose  of  this  notice  is  to  invite 
anyone  wishing  to  comment  or  provide 
information  regarding  this  proposed 
change  to  submit  such  conmients  or 
information  in  ten  copies  by  July  15, 
1982  to  Paul  T.  O'Day.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
Comments  or  information  submitted  in 
response  to  this  notice  will  be  available 
for  pubhc  inapection  in  the  Office  of 
Textiles  and  Apparel,  Room  3001.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230.  Further  comment  may  be 
invited  regarding  particular  comments 
or  information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  [)oc.  82-15064  Filed  6-2-82;  &46  am| 
BILUNQ  COOE  3510-2S-M 


Visa  Requirenrient  for  Cotton,  Wool 
and  Man-Made  Fiber  Apparel  Exported 
From  the  Republic  of  Indonesia; 
Correction 

May  28. 1982. 

On  February  6, 1980,  there  was 
published  in  the  Federal  Register  (45  FR 
8084)  a  letter  dated  February  1. 1980.  as 
amended,  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  which  established  an  export 
visa  requirement  for  cotton,  wool  and 
man-made  fiber  apparel  products  in 
Categories  330-359,  431-459  and  630- 
659,  produced  or  manufactured  in  the 
Republic  of  Indonesia  and  exported  to 
the  United  States  on  and  after  March  15, 
1980.  The  following  sentence  was 
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omitted  from  the  letter  to  the 
Commissioner  of  Customs: 

Merchandise  for  the  personal  use  of  the 
importer  and  not  for  resale  does  not  require  a 
visa  for  entry. 

The  letter  which  follows  this  notice 
further  amends  the  letter  of  February  1, 
1980  to  include  this  provision. 
Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  28. 198Z.  1 1  y 

Comisittatt  fof  Bie  fmylanientotian  of  Textile 
Agreemeots 

Coinmiseioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C 

Dear  Mr.  Conunissianer  This  letter  further 
amends,  but  does  not  canceL  the  letter  of 
February  1, 1960  which  directed  you  to 
prohibit,  effective  on  March  15, 1980  and  until 
further  notice,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  apparel  products  in 
Categories  330-359,  431-459  and  630-659. 
produced  or  manufactured  in  the  RepubUc  of 
Indonesia  and  exported  on  and  after  March 
15, 1980  for  which  the  Government  of  the 
Republic  of  Indonesia  had  not  issued  an 
appropriate  export  visa. 

The  following  sentence  should  be  inserted 
in  the  letter  of  February  1, 1980  as  paragraph 
4:  "Merchandise  fsr  the  personal  use  of  the 
importer  and  not  for  resale  does  not  require  a 
visa  for  entry." 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely,    i  i 
Paul  T.  ODayl  | 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agnementa. 

|FR  Doc  82-15062  nad«-2-8Z:  8:4S  am| 
BtUJNG  CODE  MW-29-II 


COPYRIGHT  ROYALTY  TRIBUNAL 
[CRT  Docket  80-4] 

Order  Directing  Partial  Distribution  of 
1979  Cable  Royalty  Fees 

On  March  8, 1982,  the  Tribunal 
published  its  final  decision  distributing 
1979  cable  television  royalty  fees  (47  FR 
9879).  Subsequently,  several  parties  to 
the  proceeding  fded  appeals  to  the 
decision:  National  Association  of 
Broadcasters,  National  Public  Radio, 
Motion  Picture  Association  of  America, 
Spanish  International  Network,  PTL, 
Christian  Broadcasting  Network,  )oint 
Sports,  and  Old  Time  Gospel  Hour. 

On  April  23, 1982,  a  joint  motion  was 
submitted  by  the  parties  to  which  the 
Tribunal  awarded  the  1979  cable  royalty 
fund,  requesting  distribution  of  one-half 
of  that  fund  pending  appeals  of  the 
Tribunal's  decision.  On  May  7, 1982.  the 
Tribunal  requested  comments  as  to 


whether  such  a  partial  distribution 
should  take  place.  These  comments 
were  filed  on  May  20. 1982,  and  reply 
comments  on  May  24. 1982.  Conunents 
by  Old  Time  Gospel  Hour  and  PTL 
Television  Network  stated  opposition  to 
a  partial  distribution.  These  two  parties 
initially  sought  relatively  small 
percentages  of  the  royalty  fund  (4%  and 
7%  respectively),  and  did  not  receive 
any  award  in  the  Tribunal's  final 
decision.  These  two  parties  asserted 
that  the  program  syndicators.  because  of 
the  inadequacies  of  their  claim,  are  not 
entiUed  to  any  of  the  fund  at  all  (in  the 
1978  proceeding  the  program 
syndicators  were  awarded  by  the 
Tribimal  75%  of  the  fund,  and  in  the  1979 
proceeding  they  were  awarded  70%  of 
the  fund).  Old  Time  Gospel  Hour  also  is 
contesting  any  award  to  NAB  for,  among 
other  reasons  "a  complete  and  total 
failure  to  estabhsh  copyright 
ownership."  Old  Time  Gospel  Hour  and 
PTL  argued  that  therefore  more  than  50% 
of  the  fund  is  still  subject  to  appeal,  and 
any  50%  distribution  by  the  Tribunal 
would  necessarily  involve  funds  still 
subject  to  dispute.  They  argued  that  the 
situation  for  1979  is  not  the  same  as  it 
was  for  1978.  when  under  none  of  the 
allocations  submitted  to  the  Tribunal 
during  the  proceedings  nor  under  any  of 
the  theories  presented  in  support  of 
these  allocations  could  any  party 
receive  less  than  50%  of  the  amount  the 
Tribunal  originally  allocated  in  its  final 
decision. 

The  Tribunal  determines  that  the 
arguments  of  Old  Time  Gospel  Hour  and 
PTL  are  without  merit  and  that  the 
Tribimal  cannot  be  precluded  from 
exercising  its  discretion  to  vote  for  at 
least  a  partial  distribution.  Were  the 
Tribunal  not  so  to  determine,  the 
Tribunal  could  be  blocked  from  any 
distribution  by  any  claimant  who  filed 
for  100%  of  the  fund  and  then,  upon 
denial  of  such  a  claim,  appealed. 

Moreover,  in  the  case  of  the  1978 
proceeding,  the  Tribunal  was  faced  with 
appeals  from  a  decision  that  had  not  yet 
been  tested  in  court,  under  which 
vitualy  all  aspects  of  the  legal  rulings 
and  criteria  employed  in  that  decision 
were  being  taken  up  on  appeal. 
Nonetheless,  under  its  discretionary 
powers  set  forth  in  the  statute,  the 
Tribunal  determined  that  at  least  one- 
half  of  the  1978  fund  could  be 
distributed  and  that  sufficient  moneys 
would  remain  to  accommodate  any 
adjustments  that  might  be  necessary  in 
the  Tribunal's  original  allocations  if  the 
decision  reached  on  appeal  so 
demanded.  That  determination  by  the 
Tribunal — to  cBstribute  50%  of  the  fund 
under  such  circumstances — was 
affirmed  by  the  Court  of  Appeals  (Order 


Per  Curiam  filed  April  3a  1962).  The 

1978  royalty  distribution  by  the  Tribunal 
was  also  subsequendy  approved  by  the 
Court  of  Appeals  on  die  merits  in 
virtually  all  respects. 

With  regard  to  the  1979  cable  royalty 
fund,  therefore,  the  Tribunal  is 
strengthened  in  its  decision  to  proceed 
to  a  distribution  of  at  least  50%  of  the 
fund  pending  appeal  for  the  following 
reasons:  1)  The  request  for  partial 
distribution  is  supported  by  all  the 
parties  that  were  awarded  100%  of  the 

1979  cable  royalty  funds.  2)  llw  1979 
decision  oi  the  Tribunal  has  employed 
legal  rulings  and  criteria  estabhshed  in 
its  1978  decision  that  have  now  been 
approved  by  the  Court  of  Appeals.  3) 
The  statute  grants  sabstantial  discretion 
to  the  Tribunal  in  this  matter,  and  its 
responsible  exercise  of  that  discretion 
was  approved  by  the  Court  with  regard 
to  the  1978  fund.  The  mere  fact  that 
certain  appellamts  elect  to  present  an 
argument  on  appeal  purporting  to  place 
in  issue  the  entire  fund  or  a  major 
portion  thereof,  is  no  reason  to  dissuade 
this  Tribunal  from  a  similar,  responsible 
exercise  of  that  discretion  with  regard  to 
the  1979  fund. 

The  Tribunal  orders  that  50%  of  the 
amounts  allocated  in  the  Tribunal's 
notice  of  Final  Determination  of  March 
8, 1982  be  distributed  to  the  parties 
effective  July  2. 1982. 

The  distribution  to  be  allowed  at  diis 
time  are: 


PmiOTi 

UPAA 

33JI8 

MiiHimniM 

0.56 

.<;iN 

0.245 

NAR 

0.28 

M^jtu^  Of  Omaha  _ 

0i)35 

750 

pp.";                            

2.62S 

2.125 

Natonal  Publ<c  Rado.... 

0.12S 
Z2S 

0375 

ToW 

50.000 

Commissioaer  Frances  Garda, 

Chairman. 
May  28. 1982. 

|FR  Doc  82-1S049  Piled  6-3-82:  Mi  aa| 
BILLING  CODE  1410-Ot-H 


DEPARTMENT  OF  DEFENSE 

Defence  Logistfcs  Agency 

Realignment  of  Consumable  Item 
Management  Assignments 

agency:  Defense  Logistics  Agency. 
DOD.  I 
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action:  Notice  of  finding  no  significant 
impact. 

summary:  The  Defense  Logistics 
Agency  (DLA)  has  completed  an 
Environmental  Assessment  concerning 
the  realignment  of  consiimable  item 
management  assignments  within  DoD  in 
accordance  with  DLA  regulation  1000.22, 
Environmental  Considerations  in  DLA 
Actions  in  the  United  States,  and    ' 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  1500- 
1508).  The  Environmental  Assessment  is 
an  evaluation  of  the  environmental 
consequencies  of  transferring 
management  responsibility  for  200,000 
consumable  supply  items  from  the 
Military  Services  to  the  DLA  and  of 
maintaining  responsibiUty  as  it  is  at 
present  (status  quo).  A  mission  analysis 
projected  that  realignment  could  reduce 
overall  staffing  levels  and  produce  an 
annual  cost  savings  to  DoD. 

SUPPLEMENTARY  INFORMATION:  Material 
management  activities  considered  in  the 
proposed  realignment  encompass  the 
transfer  of  supply  items  from  13  Military 
Service  organizations  (Army-5,  Air 
Force-5,  Navy-2,  Marine  Corps-1)  to  four 
Defense  Supply  Centers.  The 
environmental  analysis  revealed  that 
item  management  functions  are  wholly 
administrative  in  nature  and  are 
performed  at  each  location  on  an 
extensive  industrial  complex  in  or  near 
a  large  metropolitan  area.  Under  these 
circumstances  impacts  on  the  natural 
environment  would  be  minimal.  The 
social-economic  impacts  on  employees 
affected  by  position  deletions  and  on  the 
community  should  be  avoided  because 
reductions  should  generally  be  achieved 
through  attrition.  Furthermore,  affected 
individuals  will  be  provided  the 
opportunity  to  fill  vacant  positions  on 
the  installation  or  to  relocate  along  with 
the  job  being  transferred.  Considering 
the  relatively  small  number  of  jobs 
involved  and  the  broad  economic  base 
found  at  each  of  the  metropolitan  areas 
affected,  analysis  of  the  calculated 
economic  impacts  indicates  that  the  net 
economic  impact  will  be  minimal. 
Overall,  it  is  concluded  that  the 
impacts  of  maintaining  the  status  quo  or 
realigning  item  management 
assignments  would  have  no  significant 
impact  on  the  human  environment  and 
that  preparation  of  an  Environmental 
Impact  Statement  is  not  necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jan  Reitman,  Installation  Services 
and  Environmental  Protection,  DLA- 


WS,  Cameron  Station,  Alexandria,  VA 
22314.  202-274-6967. 
M.  A.  lohnson,  Jr., 

Brigadier  General.  USMC,  Chairman.  DoD 
Joint  Implementation  Croup.  Realignment  of 
Item  Management  Assignments. 
May  27, 1982. 

[FR  Ooc  82-14884  Filed  6-2-82:  S:4S  Ul] 
WLLINQ  COOE  9620-01-11 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Vocational  Education;  Meeting 

agency:  National  Advisory  Council  on 
Vocational  Education,  Ed. 
action:  Amendment  of  notice. 

SUMMARY:  This  document  is  intended  to 
notify  the  general  public  of  additions  to 
Notice  of  Meeting  of  the  National 
Advisory  Council  on  Vocational 
Education  published  June  2, 1982  on 
Page  23969  47  FR  published  June  2, 1982. 
SUPPLEMENTARY  INFORMATION:  The 
times,  location,  and  agenda  remain  the 
same  except  that  two  meetings  of  the 
Council's  Acting  Executive  Committee 
have  been  set  for  Thursday,  June  3, 1982, 
at  1750  Pennsylvania  Avenue  NW,  Suite 
304  from  9:00  to  10:30  A.M.,  and  on  June 
16, 1982,  in  Room  252  of  the  Capitol 
Holiday  Inn,  550  C  Street,  SW  from  4:30 
to  7:00  P.M.,  both  locations  in 
Washington,  DC.  Discussions  will  be 
held  of  issues  involving  Council 
personnel,  including  performance  and 
qualifications  of  Council  staff.  These 
discussions  will  touch  upon  matters  that 
would  disclose  information  of  a 
personal  nature,  which  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  These 
meetings  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  Appendix  I)  and  under 
exemptions  (2)  and  (6)  contained  in  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409,  5  U.S.C.  552b(c)(2)  and  (6). 

A  summary  of  the  activities  of  the 
closed  sessions  and  related  matters 
which  would  be  informative  to  the 
pubhc  consistent  with  the  policy  of  Title 
5  U.S.C.  552b(c)  will  be  available  to  the 
public  within  14  days  of  the  meeting  at 
the  Council's  offices,  425 — 13th  Street 
NW,  Suite  412,  Washington,  DC  from 
9:00  A.M.  to  5:00  P.M.  daily. 

Signed  at  Washington,  DC  on  June  2, 1982. 
George  Wallrodt, 

Acting  Executive  Director. 

(FR  Doc  82-1S288  Filed  6-2-82: 10:55  am| 
BILUNG  COOC  4O0O-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EF81-201 1-001  and  EFtl- 

2021-001] 

Bonneville  Power  Administration; 
Notice  of  Filing 

May  25. 1982 

Take  notice  that  on  May  3, 1982, 
Bonneville  Power  Adminisfration  (BPA) 
filed  a  request  for  an  extension  of  its 
wholesale  power  and  fransmission  rate 
schedules  for  an  indefinite  period  not  to 
exceed  five  years  from  July  1, 1981,  or 
until  such  time  that  the  Commission 
confirms  and  approves  such  rate 
schedules,  on  a  final  basis. 

BPA  states  that  both  its  wholesale 
power  rate  schedules  and  transmission 
rate  schedules  will  expire  without 
replacements  being  in  effect  on  June  30, 
1982,  unless  the  Commission  takes 
action  before  that  time. 

Comments,  protests,  briefs  and 
petitions  to  intervene  already  received 
by  the  Commission  in  this  docket  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  on  or 
before  June  10, 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc.  82-14S43  Filed  6-2-BZ:  8:45  am] 
BHXINO  COOE  S717-01-M 


[Proiect  No.  3672-000] 

Columbia  Irrigation  District;  Notice  of 
Surrender  of  Preliminary  Permit 

May  26. 1982. 

Take  notice  that  the  Columbia 
frrigation  District,  Perriiittee  for  the 
proposed  Horn  Rapids  Water  Power 
Project  No.  3672,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  March  18, 1981, 
and  would  have  expired  on  August  31, 
1982.  The  project  would  have  been 
located  on  Yakima  River  in  Benton 
County,  Washington. 

The  Permittee  filed  its  request  on 
April  26. 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  3672 
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is  deemed  accepted  as  of  the  date  of  this 

notice. 

Kenneth  F.  Plumb,  < 

Secretary. 

|FR  Doc.  14912  Filed  6-2-82: 8:45  «ni| 
BILLINQ  CODE  6717-01-M 


(Docket  Nos.  C-82-31-000  and  CP  82- 
000] 


32- 


ifur 


Comanche  Natural  Gas  Co.  et  al.; 
Notice  of  Informal  Technical 
Conference     | 

May  25. 1982 

In  the  matter  of  Comanche  Natural 
Gas  Co.  Inc.,  Applicant;  Arkansas- 
Louisiana  Gas  Company,  Respondent; 
Comanche  Natural  Gas  Company,  Inc., 
Applicant;  Lone  Star  Gas  Company,  a 
Division  of  Enserch  Corporation, 
Respondent. 

A  technical  conference  will  be  held  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 
Room  8402  on  Tuesday,  June  15, 1982,  at 
9:30  a.m.  to  discuss  matters  raised  by 
the  applications  Hied  in  Docket  Nos. 
CP82-31  and  CP  82-32. 
Kenneth  F.  Plumb. 
Secretary. 

I FR  Doc.  82-14944  Filtd  6-2-82:  8:45  am] 
BILLING  CODE  6717-01-M 

(Docket  No.  ERS2-521-000] 

Commonwealth  Edison  Co.;  Notice  of 
Filing 

May  25, 1982.      1  I 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company,  (CE)  on  May  14, 1982, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Tariff.  The  proposed 
changes  revise  the  Electric  Service 
Contract  between  CE  and  the  City  of 
Batavia,  Illinois,  to  provide  for  a  fourth 
point  of  electric  supply  to  the  City  by  the 
Company. 

CE  proposes  an  effective  date  of 
March  26, 1982,  and  therefore  request 
waiver  of  the  Commission's  notice 
requirements. 

CE  states  that  a  copy  of  the  filing  has 
been  served  upon  the  City  of  Batavia, 
Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  June  8, 1982. 
J'rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B2-1494S  Filed  6-2-82: 8:45  am] 
BILUNG  CODE  6717-01-M 


(Docket  No.  GP82-32-000] 

Conoco,  Inc.  and  St>ell  Oil  Co.;  Notice 
of  Petition  for  Declaratory  Order 

May  26, 1982. 

On  April  16, 1982,  Conoco  Inc.,  5 
Greenway  Plaza  East.  P.O.  Box  2197, 
Houston,  Texas  77001,  and  Shell  Oil 
Company,  One  Shell  Plaza,  P.O.  Box 
2463,  Houston,  Texas  77001  (Petitioners) 
filed  a  petition  pursuant  to  §§  1.7(c)  and 
1.43  of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  rules  of 
practice  and  procedure  for  a  Declaratory 
Order  construing  sections  105  and  106(b) 
of  the  Natural  Gas  PoUcy  Act  of  1978 
(NGPA),  15  U.S.C.  3315.  3316  (Supp.  II 
1978)  and  their  appUcability  to  certain 
sales  of  natural  gas. 

Petitioners  state  that  their 
predecessors  in  interest  to  certain 
natural  gas  production  irom  the  West 
Seminole  and  Russell  Fields,  Gaines 
County,  Texas,  entered  into  contracts  on 
November  1, 1954,  with  Pioneer  Natural 
Gas  Company  (now  a  Division  of 
Pioneer  Corporation)  (Pioneer)  for  the 
sale  of  such  natural  gas  which,  on 
November  8, 1978,  was  not  dedicated  to 
interstate  commerce.  The  contracts 
contained  the  following  provision: 

This  agreement  shall  be  effective  as  of 
November  1, 1954,  and  shall  continue  in 
effect  for  a  term  of  twenty-five  (25) 
years  from  and  after  such  date,  provided 
that  the  primary  term  may  be  extended 
at  the  option  of  Buyer  for  an  additional 
period  equivalent  to  the  period  gas  is 
used  for  injection  purposes  in  the  West 
Seminole  Field,  or  the  period  which  is 
necessary  to  enable  Buyer  to  receive  the 
quantity  of  gas  not  made  available  to  it 
because  of  such  injection  operations, 
whichever  is  the  shorter. 

Petitioners  state  that  gas  injections 
into  the  West  Seminole  Field  San 
Andres  Unit  began  on  or  about  February 
26. 1963.  On  October  17, 1979,  Pioneer 
exercised  its  option  to  extend  the  term 
of  the  respective  contracts,  accordinff  to 
Petitioners. 

Petitioners  request  an  order  declaring 
that  NGPA  section  105  governs  the 


maximum  lawful  price  of  first  sales  of 
the  subject  natural  gas  on  and  after 
November  1, 1979,  whereas,  according  to 
Petitioners,  Pioneer  contends  that  NGPA 
section  106(b)  should  apply. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  St..  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  Rules  of^^actice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ts^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  petition  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  IMumb, 
Secretary. 

[FR  Doc.  82-14913  Filed  6-2-82;  8:45  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  ID-1831-001] 

Peter  J.  DeMaria;  Notice  of  Application 

May  26.  1982. 

The  filing  individual  submits  the 
follov\ang: 

Take  notice  that  on  May  3, 1982,  Peter 
J.  DeMaria  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 
Treasurer,  Appalachian  Power 

Company 
Treasurer,  Beech  Bottom  Power 

Company,  Inc. 
Treasurer,  Cardinal  Operating  Company 
Director  &  Principal  Accounting  Officer, 

Columbus  and  Southern  Ohio  Electric 

Company 
Treasurer,  Indiana  &  Michigan  Electric 

Company 
Treasurer,  Kanawha  Valley  Power 

Company 
Treasurer,  Kentucky  Power  Company 
Treasurer,  Kingsport  Power  Company 
Treasurer,  Michigan  Power  Company 
Treasurer,  Ohio  Power  Company 
Treasurer,  Wheeling  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Jime  16, 
1982.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Kting  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-14927  Filed  6-2-82: 8:45  ami 
BILUNG  CODE  6717-01-M 


(Docket  No.  EC82-S-000] 


should  be  filed  on  or  before  June  17, 
1982.  Protests  will  be  considered  by  the-. 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Rling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-1 49Z8  Filed  6-2-82:  8:45  amf 
BILUNG  CODE  8717-01-M 


The  Detroit  Edison  Co.;  Notice  of  Filing     [Docket  No.  EC82-7-000] 


May  26.  1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  6, 1982,  the 
Detroit  Edison  Company  (Edison),  2DO0 
Second  Arenue,  Detroit,  Michigan  48226, 
submited  an  Application  For  Authority 
To  Sell  Certain  Pubhc  Utility  Facilibes 
and/or  a  declaration  as  to  the  exempt 
status  of  these  facilities  which  are 
proposed  to  be  conveyed  to  the  City  of 
Croswell  (Croswell)  and  for  such  further 
relief  as  may  be  appropriate. 

Edison's  Hling  states  that  the 
equipment  consists  of  a  small  substation 
containing  two  three  phase  transformers 
and  two  single  phase  transformers  and 
miscellaneous  supporting  equipment 
located  on  property  owned  by  Croswell 
in  the  City  of  Croswell  in  Saailac 
County.  Michigan.  The  sales  price  is 
$69,000.  Croswell  is  a  wholesale  for 
resale  customer  of  Edison.  Croswell  is  a 
municipal  electric  serving  customers  in 
the  City  of  Croswell,  in  the  State  of 
Michigan. 

The  sale  and  conveyance  to  Croswell 
of  the  equipment  is  proposed  in  order  to 
effectuate  economies  available  to 
Croswell  by  the  elimmation  or  reduction 
of  certain  facihty  charges  based  upon 
the  wholesale  for  resale  rates  for 
electric  service  supplied  by  Edison  to 
Croswell.  Edison  requests  approval  of 
its  Application  or  in  the  alternatirB,  a 
determination  by  the  Commission  that 
the  facilities  are  exempt  firom  provisions 
of  Section  203  of  the  Federal  Power  Acf 
pursuant  to  Section  210(b)(1)  of  the  Act. 
Edison  also  requests  the  acceptance  for 
filing  of  the  revised  rate  to  be  applicable 
upon  completion  of  the  sale. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  ahoBid  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisaion,  825 
North  Capitol  Street,  NE,  Washington, 
D.C  20426.  in  accordance  with  )§  1.8 
and  1.10  of  the  Commissicm's  Rules  of 
Practice  and  Procediae  (18CFR  1.8  and 
1.10).  All  such  petitions  or  protests 


The  Detroit  Edison  Co.;  Notice  of  FUing 

May  26. 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  6, 1982,  the 
Detroit  Edison  Company  (Edison],  2000 
Second  Avenue,  Detroit.  Michigan  48226, 
submitted  an  Application  For  Authority 
To  Sell  Certain  Public  Utility  Facilities 
and/or  a  declaration  as  to  the  exempt 
status  of  these  facilities  which  are 
proposed  to  be  conveyed  to  the  Village 
of  Clinton  (Clinton)  and  for  such  further 
relief  as  may  be  appropriate. 

Edison's  Hling  states  that  tke 
equipment  consists  of  a  small  substation 
containing  two  three-phase 
transformers,  one  three-phase  regulator 
and  miscellaneous  supporting 
equipment  located  on  property  owned 
by  Clinton  in  the  Village  of  Clinton  in 
Lenawee  County,  Michigan.  The  sales 
price  is  $213,460i)0.  Clinton  is  a 
wholesale  for  resale  customer  of  Edison. 
Chnton  is  a  municipfd  electric  serving 
customers  in  the  Village  of  Clinton,  in 
the  State  of  Michi^n. 

The  sale  and  conveyance  to  Clinton  of 
the  equipment  is  proposed  in  order  to 
effectuate  economies  available  to 
Clinton  by  the  elimiaatioo  or  reduction 
of  certain  facility  charges  based  upon 
the  wholesale  for  resale  rates  for 
electric  service  supplied  by  Edison  to 
Clinton.  Edison  requests  approval  of  its 
Application  or  in  the  alternative,  a 
determination  by  the  Commission' that 
the  facilities  are  exempt  from  provisions 
of  section  203  of  the  Federal  Power  Act 
pursuant  to  section  201(bKl)  of  that  Act. 
Edison  also  requests  the  acceptance  for 
filing  of  the  revised  rate  to  be  applicable 
upon  completion  of  the  sale. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  rules  of 


practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-14946  Filed  6-2-82: 8:45  am]        \ 
BHXINQ  CODE  S717-01-M 


[Docket  No.  ER82-522-O00] 

Duite  Power  Co^  Noflce  of  Filing 

May  25. 1982 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  May  14, 1982  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  the  City  of  Castonia.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  227. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  termination  of  Delivery 
Point  No.  5. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  April  19, 1982. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  Gty  of 
Castonia  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  )une  8, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspegtion. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  82-14947  Filed  6-2-82;  8:45  am) 
B4LUNG  COOC  6717-01-M 

(Docket  No.  CP82-307-000] 

El  Paso  Natural  Gas  Co.;  Notice  of 
Application 

May  26, 1982. 

Take  notice  that  on  April  30, 1982,  El 
Paso  Natural  Gas  Company  [Applicant). 
P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP82-307-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  transportation 
of  natural  gas  for  Energy  and  Minerals 
Department  of  the  State  of  New  Mexico 
(EMD).  all  as  more  fully  set  forth  in  the 
application  which  is  on  Hie  v\dth  the 
Commission  and  open  to  pubhc 
inspection. 

It  is  stated  that  Applicant  was 
authorized  to  transport  up  to  10,000  Mcf 
of  natural  gas  per  day  for  the  account  of 
EMD  and  deliver  such  gas  to  certain 
natural  gas  distributors  designated  by 
EMD  which  are  served  from  Applicant's 
interstate  pipeline  system  within  the 
State  of  New  Mexico.  It  is  submitted 
that  the  natural  gas  transported  by 
Applicant  was  royalty  gas  purchased  by 
EMD  from  the  Commissioners  of  Public 
Lands  of  the  State  of  New  Mexico  from 
certain  wells  located  within  the  state  to 
protect  Priority  1  and  2  end-users  in  the 
event  of  curtailment  on  the  system  of 
Applicant. 

Applicant  states  that  the 
transportation  agreement  expired  by  its 
own  terms  on  March  1, 1982.  It  is  further 
stated  that  the  distributor  customers 
would  no  longer  require  the  protection 
aflforded  by  the  supplemental  supplies  of 
royalty  gas;  hence,  EMD  has  advised 
Applicant  that  it  would  not  seek  an 
extension  of  the  transportation 
agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  17, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10}  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
giveiL 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-14914  Filed  6-2-82: 8.-45  am) 
BILUNG  COOC  S717-01-M 


[Docket  No.  CP7»-337-004] 

El  Paso  Natural  Gas  Co.;  Notice  of 
Petition  To  Amend 

May  26. 1982. 

Take  notice  that  on  April  28, 1982,  El 
Paso  Natural  Gas  Company  (Petitoner), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP79-337-004  a 
petition  to  amend  the  order  issued 
August  29. 1980.  as  amended,  in  Docket 
No.  CP79-337  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  reflect 
certain  actual  construction  and 
operation  of  facilities  in  lieu  of  those 
authorized,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  asserts  that  by  order  issued 
August  29, 1980,  as  amended,  it  was 
authorized  to  construct,  operate  and/or 
modify  certain  pipeline,  compression 
and  meter  facilities  on  its  existing  San 
Juan  Triangle  and  San  Juna  Mainline 
transmission  systems  in  Colorado.  New 
Mexico,  and  Arizona.  Petitioner 
explains  that  it  was  authorized,  inter 
alia,  to  modify  the  Topock  city  gate 
meter  station  and  the  Franconia  Junction 
check  meter. . 


Petitioner  states  that  it  did  not  modify 
the  existing  measurement  facilities  at 
the  Topock  city  gate  meter  station  or 
replace  the  check  meter  at  Franconia 
Junction  because  subsequent  studies 
showed  no  need  to  do  so.  Petitioner, 
therefore,  requests  the  order  issued 
August  29, 1980,  as  amended,  be  further 
amended  so  as  to  conform  the  Phase  I 
facilities  authorized  to  the  facilities 
actually  constructed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
[18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determinig  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-14915  Filed  6-2-82:  CrfS  am] 
BILIJNG  CODE  6717-01-M 


[Docket  No.  ID-1857-001] 

William  N.  EngUsh;  Notice  of 
Application 

May  26. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  May  13. 1982, 
William  N.  English  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Treasurer  and  Assistant  Secretary, 

Kentucky  Utilities  Company 
Treasurer  and  Assistant  Secretary.  Old 

Dominion  Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commissin, 
825  North  Capitol  Street  N.E.,     - 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  [18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16, 
1982.  Protects  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
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not  serve  to  make  protectants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  apphcation  are 
on  file  with  the  Commissfon  and  are 
available  for  pubHc  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  82-V4M8  Filed  6-2-82:  ft4S  an| 
BILUNO  CODE  6717-01-M 


[ProjMt  No.  6017-000] 

Lewis  0.  Evans;  Notice  of  Application 
for  License  (5  MW  or  Less) 

May  26. 1982. 

Take  notice  that  Lewis  D.  Evans 
(Applicant)  filed  on  February  22, 1982, 
an  application  for  license  [pursuant  to 
the  Federal  Power  Act  16  U.S.C. 
791(a) — 825(r)}  for  construction  and 
operation  of  a  water  power  project  to  be 
known  as  Ten  Mile  Creek  Power  Project 
No.  6017.  The  project  would  be  located 
on  Ten  Mile  Creek,  partially  within  the 
Sequoia  National  Forest  in  Fresno 
County,  CaHfomia.  Correspondence 
with  the  AppKcant  should  be  directed 
to:  Mr.  Lewis  D.  Evans,  Post  Office  Box 
820,  Kings  Canyon  National  Park, 
California  93633. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  steel  and  concrete  diversion 
structiu-e  at  elevation  3,750  feet;  (2)  a  30- 
inch-diameter  pipeline  4,500  feet  long 
and  a  penstock  2,100  feet  long;  (3)  a 
powerhouse  at  elevation  2,280  feet 
adjacent  to  the  Kings  River  containing  a 
turbine  generator  with  a  4,950-kW 
capacity  and  a  19.6-GWh  average 
annual  energy  production;  (4)  a 
transmission  line  6,600  feet  long;  and  (5) 
an  access  road  1.75  miles  long. 
Applicant  estimates  that  the  project  will 
cost  $5,519,000. 

Purpose  of  Project— The  project 
would  develop  the  hydropower  potential 
of  the  lower  part  of  Ten  Mile  Creek. 
Power  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

-    Agency  Comments — Federal,  Slate, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 


issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  9, 
1982,  either  the  competing  apphcation 
itself  (see  18  CFR  4.33(a)  and  (d))  or  a 
notice  of  intent  (see  18  CFR  4.33(b)  and 
(c))  to  file  a  competing  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c) 
or  §  4.101  et  seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  9, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Phunb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  Uie  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-14016  Filod  8-2-82: 8:46  amj 
BILUNO  COOE  S717-01-M 


[Pro)«Ct  No.  6241-000] 

Falling  Waters  Development,  Inc.  X; 
Notice  of  Application  for  Preliminary 
Pennit 

May  26. 1982. 

Take  notice  that  Falling  Waters 
Development,  Inc.  X  (Applicant]  filed  on 
April  21, 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)]  for  Project  No.  6241  to  be  known 
as  the  Falling  Waters  Development,  Inc. 
X  Project  located  on  Mawah  Creek  near 
the  town  of  Weitchpec  in  Humboldt 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  E.  H. 
Ochinera  2811  Bechelli  Lane,  Redding, 
California  96002. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high,  10-foot-long  concrete  and  natural 
fill  diversion  structure;  (2)  a  1.200-foot- 
long,  18-inch-diameter  steel  penstock;  (3) 
a  powerhouse  with  a  total  installed 
capacity  of  435  kW;  (4)  a  tailrace 
discharging  into  the  Mawah  Creek;  and 
(5)  a  0.5-mile-long,  12-kV  transmission 
line  interconnecting  with  an  existing 
PG&E  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  3.8  million  kWh. 

Purposed  Scope  of  Studies  Under 
Permit — A  preliminary  pennit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
engineering,  environmental,  and 
economic  studies;  negotiate  power  sales 
agreement  with  PG&E;  apply  for  the 
State  water  rights  permit;  and  prepare 
an  FERC  license  application.  The 
Applicant  estimates  the  cost  of 
conducting  these  studies  to  be  $45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  13, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9,  W81.1 

The  Commission  wrill  accept 
applications  for  hcense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  13, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
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or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  prelimipary  permit  no  later  than 
October  12. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  13, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Enei^y  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary,      j  I 

|FR  Doc.  82-14900  nied  S-2-AZ:  8:45  ami 
BILUNQ  CODE  e717-01-M 


[Docket  No.  CP82-251-001  ] 

Flormex  Energy  Corp^  Notice  of 
Amendnr>ent 

May  26. 1962. 

Take  notice  that  on  April  29, 1982, 
Flormex  Energy  Corporation 
(Applicant).  2601  East  Oakland  Park 
Boulevard,  Fort  Lauderdale,  Florida 
33306.  filed  in  Docket  No.  CP82-251-001 
an  amendment  to  its  pending  appUcation 
filed  in  Docket  No.  CP82-251-000 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  so  as  to  reflect  a  change  in  the 
volume  of  gas  to  be  imported,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  asserts  that  the  volume  of 
gas  to  be  imported  on  a  daily  basis  is ' 
150,000  Mcf  and  up  to  an  annual 
contract  volume  of  54,750,000  Mcf 
instead  of  150,000  cubic  feet  and 
54,750,000  cubic  feet,  respectively. 

Any  petson  desiring  to  be  heard  or  to"^ 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  17, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kennety  F.  Plumb. 
Secretary. 

[FR  Doc  82-14917  Filed  6-2-82;  8.45  am) 
BILUNG  COOE,6717-O1-M 


(Docket  No.  ID-1706-001] 

Orln  M.  Goodlett,  Notice  of  Application 

May  26, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  May  13, 1982,  Orin 
M.  Goodlett  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Vice  President,  Kentucky  Utilities 

Company 
Vice  President.  Old  E)ominion  Power 

Company 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-14949  Filed  6-2-B2: 8:45  am| 
BILUNG  CODE  C717-0t-« 


[Docket  No.  ES82-5e-000] 

Gulf  States  Utilities  Co^  Notice  of 
Application 

May  26, 1982. 

Take  notice  that  on  May  17, 1982.  Gulf 
States  Utihties  Company  (Applicant) 
filed  an  Application  pursuant  to  Section 
204  of  the  Federal  Power  Act  to 
guarantee  the  payment  of  up  to 
$75,000,000  of  Pollution  Control  Revenue 
Bonds  to  be  issued  by  the  Parish  of 
Pointe  Coupee  for  pollution  control 
facilities  located  at  Big  Cajun  #2,  Coal 
Unit  *3,  a  540  megawatt  coal  fired  unit 
in  which  the  Company  owrns  a  42% 
interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  June  16. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  ef  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
Application  is  on  file  and  available  for 
public  inspection.  , 

Kenneth  F.  Plumb,  ' 

Secretary.  ' 

(FR  Doc  82-149S0  Filed  6-1-82:  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  ID-1B24-001] 

Robert  W.  Hartwell;  Notice  of 
Application 

May  27. 1982. 

The  filing  individual  submits  the 
following: 
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Take  notice  tiiat  on  K4ay  2a  19B2. 
Robert  W.Hartwell  filed  an  applicatioa 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Director  and  President,  CMs  Electric 

Service  Company 
Vice  President  and  EHrector,  Upper 

Peninsula  Generating  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  p>rotest  with  the 
Federal  Energy  Regulatory  Commission, 
82S  North  Capitol  Street  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  S§  l.&and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  [18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  24, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doa  82-14908  riled  B-2-12: 8:45  am) 
BILUHG  CODE  <717-<»-M 


[Docket  Na  ID-200S-000] 

Robert  S.  Hunter,  Notice  of  Application 

May  2a.  1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  May  6, 1982, 
Robert  S.  Hunter  filed  an  application 
pursuant  to  Section  305(b]  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director,  Columbus  and  Southern  Ohio 

Electric  Company 
Vice  President.  Indiana  &  Michigan 

Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determiniog  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Conunissicm  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-14951  Filed  8-2-82;  8:45  am] 
BILUNG  COOe  C717-01-M 

[Docket  Na  QF82-144-000] 

Hydro-Nelson.  Ltd.,  Watker  Mill 
Hydroelectric  Facility;  Notice  of 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

May  27. 1982. 

On  May  10, 1982,  Hydro-Nelson,  Ltd.. 
located  at  Rt.  1,  Box  413,  Afton,  Va. 
2292a  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility  will  be  a  750  kilowatt 
hydroelectric  installation  located  on  the 
Rockfish  River  in  Schuyler.  Nelson 
County,  Virginia.  There  are  no  other 
such  facilities  located  at  the  same  site. 
No  electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
2042a  in  accordance  with  §  §  1,.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  July  a  1982  and  must  be  served 
on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Ketmetii  F.  Phmd), 
Secretary. 

(FR  Doc.  82-1480B  Piled  8-2-82;  MS  am| 
BIUJNO  COOE  e717-01-M 

[Docket  No.  ES82r59-000) 

Interstate  Power  C04  Notice  of 
Application 

May  26, 1982. 

Take  notice  that  on  May  19, 1962, 
Interstate  Power  Company,  (AppKcant) 
filed  an  Application  pursuant  to  Section 


204  of  the  Federal  Power  Act,  seeking  an 
order  authorizing  the  issuance  and  sale 
of  500,000  additional  shares  of  Common 
Stock,  par  value  $3.50  per  share, 
pursuant  to  its  Dividend  Reinvestment 
and  Stock  Purchase  Plan  ("DRP"). 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  by 
June  17, 1982,  a  petition  to  intervene 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
Application  is  on  file  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-14952  Filed  8-2-82: 8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  ES82-57-000] 

Iowa  Southern  Utilities  Co.;  Notice  of 
Application 

May  28, 1982. 

Take  notice  that  on  May  17, 1982, 
Iowa  Southern  Utilities  Company 
(Applicant),  filed  an  Application  for  an 
order  pursuant  tq  Section  204  of  the 
Federal  Power  Act  authorizing  the 
issuance  and  sale  of  loaooo  additional 
shares  of  its  Common  Stock,  par  value 
$10  per  share,  pursuant  to  its  Employee 
Stock  Purchase  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  June  16, 
1982,  file  with  the  Federal  Energy 
Regulatory  Conmiission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
Application  is  on  file  and  available  £or 
public  inspection.  u. 

Kenneth  F.  Plumb, 
Secretary.  "^ 

|FR  Doc  82-149S3  Filed  8-3-82:  8:45  am) 
BILUNQ  COOC  6717-OY-M 


[Docket  No.  ERt2-51»-000] 

Kansas  Gas  &  Electric  Co.;  Notice  of 
Filing 

May  25, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  May  14, 
1982,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  No.  55. 

KG&E  states  that  the  filing  is  for  Full 
Requirements  Service  which  provides 
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electric  power  and  accompanying 
energy  to  be  supplied  to  Missouri  Public 
Service  Company  in  the  form  of  firm 
power  service. 

KG&E  further  states  that  this  filing  is 
necessary  because  the  present  contract 
between  the  Company  and  Missouri 
Public  Service  Company  terminates  on 
July  15, 1982  and  both  parties  desire  to 
continue  essentially  the  same 
relationship  in  the  future.  This  filuig 
constitutes  a  vehicle  whereby  continuity 
of  service  can  be  maintained. 

Copies  of  the  Bling  were  served  upon 
Missouri  Public  Service  Company  and 
the  Utilities  Division  of  die  Kansas 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  CapitolStreet,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.6 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  8, 1982. 
Protects  will  be  considered  by  the 
Commission  io  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  malce  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihog  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plinab,    { 
Secretary. 

|KR  Doc.  82-14!R9  Piled  i-tSt  ft45  un| 
BILLINQ  CODE  CnT-OMi 


[Docket  No.  ER82-51»-000] 

Kentucky  Power  Co.,  Notice  of  Filing 

May  2S.  1962.  1 1 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
May  13, 1982,  tendered  for  filing  on 
behalf  of  its  afBliate  Kentucky  Power 
Company  (KPCO)  Modification  No.  2 
dated  May  1, 1982  to  the  Interconnection 
Agreement  dated  May  14, 1963  between 
East  Kentucky  Power  Cooperative  Inc. 
(EKPC).  and  KPCO.  KPCO's  Rate 
Schedule  FERC  No.  14. 

Section  1  of  this  agreement  adds  a 
Fuel  Conservation  Energy  Service 
Schedule  to  the  Interconnection 
Agreement  and  Section  2  modernizes 
the  Billing  and  Payments  Article  of  the 
Interconnection  Agreement  Sections  3 
and  4  of  this  Agreement  update  the 
Emergency  Service  and  the  Intercliange 
Power  Service  Schedules.  Sections  5  and 
6  provide  for  an  increase  in  the  demand 
charge  for  Short  Term  and  Limited  Term 


Power  to  $1.25  per  kilowatt  per  week 
and  $6.50  per  kilowatt  per  month 
respectively  when  KPCO  is  the 
supplying  party  and  to  $1.05  per  kilowatt 
per  week  and  $5.50  per  kilowatt  per 
month  when  EKPC  is  the  supplying 
party.  The  transmission  demand  charge 
for  Short  Term  and  Limited  Term  Power 
has  been  increased  to  $0.24  per  kilowatt 
per  week  and  $1.00  per  kilowatt  per 
month  respectively  for  both  parties.  The 
Short  Term  Power  Service  Schedule  has 
also  been  reivsed  to  include  a  provision 
to  allow  for  the  sale  of  Short  Term 
Power  on  a  daily  basis.  The  changes 
made  in  all  of  the  service  schedules  in 
this  Agreement  are  to  comply  with  the 
Commission's  Order  84  and  to 
standardize  the  language  of  these 
Ser\'ice  Schedules  with  Service 
Schedules  previously  filed  by  AEP  and 
accepted  for  filing  by  the  Commission. 

AEP  requests  an  effective  date  of  May 
1. 1982.  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
East  Kentucky  Power  Cooperative.  Inc. 
and  the  Public  Utilities  Commission  oi 
Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  7, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Due.  BZ-14930  Filed  6-2-82:  8:45  am) 
BtLUNG  CODE  6717-01-« 


[Docket  No.  ID-2004-000] 

F.  Ray  Keyser,  Jr.;  Notice  of 
Application 

May  26, 1982. 

The  filing  individual  submits  the 
following: 


/ 


fake  notice  that  on  April  27, 1982.  F. 
Ray  Keyser.  Jr..  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director.  Central  Vermont  Public 
Service  Corporation. 

Vermont  Yankee  Nuclear  Power 
Corporation. 

AJiy  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20428.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

[VR  Doc.  82-14931  Filad  6-2-82;  8:45  amj 
BILLIMG  CODE  6717-ai-M 


(Docket  Nos.  RP82-29-001,  et  al.] 

Lawrenceburg  Gas  Transmission 
Corp.,  et  al.;  Notice  of  Filing  of  Pipeline 
Refund  Reports  and  Refund  Plans 

May  25, 1982. 

Take  notice  that  the  pipelines  hsted  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  on  or 
before  June  8, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  pubHc 
inspection. 


Kenneth  F.  Plumb. 

Secretary.  [ 


Appendix 


Fiing  qMb 


Apr  8.  1982 

Apr  IS.  1962 

May  3.  1962 

Do 


Convany 


LtHKonatMMg  Gm  Trawrrascian  Corporation .. 

Kanaaa-Habrmskt  Gas  Con«)any „ 

Great  l.akes  Gas  Transmission  Company 

Pant<andle  Eastern  Pipe  Line  Company 


Docket  Na 


nM2-2»401.. 

nm  44  001.- 

RPBO-1 34-007 
RPeO-IOft-008 


Typeflhig 


LR/Tiaport 
Do 


Do 


L 
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Appendix— Continued 


Filing  dale 

May  12.  1982.... 

May  17,  1962... 

Do 


CoT'Vany 


Consolidated  Gas  Supply  Corporation .. 
National  Fuel  Gas  Supply  Corporation.. 
Tennessee  Gas  P|>elir>e  Company 


Docket  No. 

RP81-1 14-003., 
RP80-135-018., 
RP81 -44-005.... 


Type  Ming 


LFUr  report 
Report 
Do. 


|FR  Doc  82-14932  Filed  1-2-82:  &4S  am) 
BIU.INQ  CODE  6717-01-M 


(Docket  No.  ID-1549-001] 

Gerald  P.  Maloney;  Notice  of 
Application 

May  26. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  May  6, 1982. 
Gerald  P.  Maloney  filed  an  application 
pursuant  to  Section  305(b]  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President  &  Director — Appalachian 

Power  Company 
Vice  President  (principal  financial 

officer)  &  Diiector — Colimibus  and 

Southern  Ohio  Electric  Company 
Vice  President — Indiana-Kentucky 

Electric  Corporation 
Vice  President  &  Director — Indiana  & 

Michigan  Electric  Company 
Vice  President — Kanawha  Valley  Power 

Company 
Vice  President  &  Director — Kentucky 

Power  Company 
Vice  President  &  Director — Kingsport 

Power  Company 
Vice  President  &  Director — Michigan 

Power  Company 
Vice  President  &  Director — Ohio  Power 

Company 
Vice  President — Ohio  Valley  Electric 

Company 
Vice  President  &  Director — Wheeling 

Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
<the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-14833  Piled  6-2-82:  8:45  am) 
BUJJNG  CODE  6717-01-H 


[Prolect  No.  5613-001] 

Charles  E.  and  Anne  W.  MacArthur; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

May  26, 1982. 

Take  notice  that  on  May  18, 1982, 
Charles  E.  and  Anne  W.  MacArthur 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705,  and  2708  qb 
amended)  for  exemption  of  the  proposed 
Browns  Mill  hydroelectric  project  from 
licensing  under  Part  I  of  the  Federal 
Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5613) 
would  be  located  on  the  Piscataquis 
River  in  the  town  of  Dover-Foxcroft, 
Piscataquis  County,  Maine. 
Correspondence  with  the  AppHcant 
should  be  directed  to:  Mr.  Charles  E. 
MacArthur,  16  Vaughn  Street,  Dover- 
Foxcroft,  Maine  04426. 

Project  Description — The  Brouns  Mill 
Project  would  consist  of:  (1)  An  existing 
22-foot-high,  264.5-foot-long  masonry 
and  concrete  dam;  (2)  a  4-acre  reservoir 
with  negligible  storage  capacity  at 
elevation  344  feet  M.S.L.;  (3)  an  existing 
24-foot-wide,  84-foot-long  covered  canal; 
(4)  an  existing  172-foot-long,  40  to  24- 
foot-wide  open  canal;  (5)  three  existing 
steel  penstocks  approximately  50  feet  in 
length;  (6)  an  existing  powerhouse 
containing  turbine-generators  with  a 
total  rated  capacity  of  450  kW  to  be 
rehabilitated  to  increase  the  total  rated 
capacity  to  550  kW;  (7)  an  existing  fish 
ladder;  and  (8)  appurtenant  facilities. 
The  Applicant,  who  previously  filed  an 
application  for  license  under  P-5613,  has 
asked  that  the  license  application  be 
converted  to  a  5  MW  exemption.  The 
project  would  generate  up  to  2,500,000 
kWh  annually. 

Purpose  of  Exemption — An 
exemption,  if  issued  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 


license  applicants  that  would  seek  to 
take  or  develop  the  project.  Energy 
produced  at  the  project  would  be  sold  to 
Central  Maine  Power  Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  State  of 
Maine  Department  of  Marine  Resources 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act,  to  submit 
within  30  days  from  the  date  of  issuance 
of  this  notice  oppropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  30  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presimied  to  have  no 
comments.  One  copy  of  an  agency's     i 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  hcense  appHcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  July  16, 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
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only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATTON". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb. 
Secretary.  Federal  Enei^gy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB.  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  npon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piimii. 
Secretary.  \  i 

|FR  Doc.  82-14807  nisd  e-2-«Z:  %M  ami 
BIUJNG  CODE  6nr-«1-M 


(Docket  No.  ERI2-524-0001 

Minnesota  Power  &  Ught  Co.;  Notice 
of  Filing  j 

May  25, 1962.        ' 

TTie  filing  Company  submits  the 
following: 

Take  notice  that  Minnesota  Power  & 
Light  Company  (Minnesota)  on  May  14. 
198Z  tendered  for  filing  a  proposed 
contract  to  provide  specified 
transmission  service  to  the  City  of 
Staples,  Minnesota  (Staples). 

Minnesota  states  that  under  the  terms 
and  conditions  of  the  proposed  contract, 
Minnesota  will  provide  wheeling 
services  to  Staples  for  certain  firm 
power  purchase  commitments  by 
Staples  from  the  United  States 
Department  of  Iiiterior,  Western  Area 
Power  Administration,  as  evidenced  by 
the  contract  number  2-07-«)-PO-174,  by 
and  between  Staples  and  the  Western 
Area  Power  Administration  dated 
November  17, 1981,  as  supplemented. 

Mirmesota  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  November 
19. 1981. 


Copies  of  the  filing  were  served  upon 
Stables  and  the  Minnesota  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enei^gy  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washingtoa 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  lA 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  8. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-14964  Filed  «-2-82: 8:45  an) 
BiLUNG  CODE  6717-01-M 


[Docket  No.  CP82-318-000] 

Mississippi  River  Transmission  Coip4 
Notice  of  Application 

May  27, 1982. 

Tiike  notice  that  on  May  7, 1982, 
Mississippi  River  Transmission 
Corporation  (Applicant]  9900  Qayton 
Road,  SL  Louis,  Missouri  63124,  filed  in 
Docket  No.  CP82-318-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continued  transportation  of  natural 
gas  for  dehvery  and  sale  to  Mid- Valley 
Pipel  Line  Company  (Mid- Valley)  for 
Mid- Valley's  use  in  its  Stevenson, 
Louisiana,  compressor  station  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  intemiptible  gas 
sales  to  Mid-Valley  were  initiated  by 
Applicant's  predecessor,  Mississippi 
River  Fuel  Corporation  (MRFC),  in  1952 
and  were  continued  by  Applicant 
following  the  acquisition  of  MRFCs 
pipeline  facilities  and  operations  in  1964. 
Apphcant  asserts,  at  that  time,  the  sale 
was  considered  intrastate  in  character 
and  not  subject  to  the  certificate 
requirements  of  the  Natural  Gas  Act. 
Applicant  further  states  that  deliveries 
were  resumed  to  Mid-Valley,  having 
been  suspended  during  most  of  the 
1970's  because  of  the  interstate  pipeline 
natural  gas  shortage,  as  well  as  the 
availability  of  other  sources  of 
compressor  fuel  to  Mid-Valley.  It  is 
asserted  that  the  delivery  of  natural  gas. 


to  Mid- Valley  has  not  been  certificated. 
Therefore,  Applicant  requests 
authorization  for  the  continued  , 

transportation  of  gas  for  delivery  and 
sale  on  a  intemiptible  basis  to  Mid- 
Valley.  Applicant  maintains  th^t  Mid- 
Valley's  Stevenson,  Louisana, 
compfessor  station's  current  maximum 
gas  requirement  is  not  expected  to 
exceed  275  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  widi  reference  to  said 
application  should  on  or  before  June  18. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiB 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  confered  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  hereiiu  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene-is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fiu'ther  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-14Sia  KM  6-2-82;  8;4S  (mX 
BILUNO  COOE  «nT-01-M 


[Dockst  No.  CPS2-304-000] 

Mississippi  River  Transmission  Corp^ 
Notice  of  Application 

May  27, 1982. 

Take  notice  that  on  April  28 1962, 
Mississippi  River  Transmission 


) 
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Corporation  (Applicant],  P.O.  Box  14521, 
St.  Louis  Mis80iiri,63178,  filed  in  Docket 
No.  CP82-304-000'an  application 
pursuant  to  Section  7(b)  of  the  Natxiral 
Gas  Act  and  §  157.7(e)  of  the 
Regulations  thereunder  (18  CFR  157.7(e)) 
for  permission  and  approval  to  abandon, 
during  the  12-month  period  commencing 
August  28, 1982,  direct  sales  service  and 
facilities  no  longer  required  for 
dehveries  of  natural  gas  to  Applicant's 
customers,  all  as  more  fully  set  forth  in 
the  appHcation  which  is  on  file  with  the 
Commission  and  open  to  the  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
abihty  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating  and 
related  facilities.  Applicant  states  that  it 
would  abandon  service  and  facilities 
only  when  deliveries  to  any  one  direct 
sales  customer  would  not  have 
exceeded  100,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  further  states  that 
Applicant  would  not  abandon  any 
service  unless  it  would  have  received  a 
written  request  or  written  permission 
from  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
certifying  that  the  customer  has  no 
futher  need  for  service  would  be  filed 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  18, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  filed  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  a 


the  matter  finds  that  permission  and 
approval  for  the  proposed  abfindonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  futher 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-14919  Filed  6-2-82:  8:4S  am] 
BILUNO  CODE  C717-01-M 


[Docket  No.  ER82-517-000] 

Nevada  Power  Co.;  Notice  of  Filing 

May  25. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  13, 1982. 
Nevada  Power  Company  (Nevada) 
tendered  for  filing  a  new  Service 
Schedule  D,  Savings  Energy,  between 
Nevada  and  the  City  of  Vernon 
(Vernon).  Said  Service  Schedule  is  a 
supplement  to  the  Interconnection 
Agreement  between  the  parties. 

Nevada  states  that  the  Service 
Schedule  will  provide  another  market 
for  the  disposition  of  any  excess  coal- 
fired  and  other  low  cost  energy  on  a 
split-savings  basis  and  will  reduce  the 
annual  energy  costs  of  Vernon. 

Nevada  requests  an  effective  date  of 
May  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Nevada's  jurisdictio^af  customer,  the  CP 
National  CorporatiorT  and  upon  the 
State  Regulatory  Commissions  of 
California  and  Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  7, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-l«g«S  FU«d  6-2-82:  8(45  am] 
BHXINO  CODE  e717-ei-«l 

[Docket  No.  CP81-377-0011 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Petition  To  Amend 

May  27. 1982. 

Take  notice  that  on  May  5, 1982, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Petitioner), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-377-001, 
a  petition  to  amend  the  order  issued 
October  27, 1981,  in  Docket  No.  CP81- 
377-000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
addition  of  a  delivery  point  to 
accommodate  the  sale  of  gas  to  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  maintains  that  by  order 
issued  October  27, 1981,  it  was 
authorized  to  sell  gas  to  Texas  Eastern 
at  Ragley,  Allen  Parish,  Louisiana. 
Petitioner  assets  that  Ragley,  Allen 
Parish,  Louisiana,  are  two  distinct 
delivery  points,  to  wit:  Ragley, 
Beauregard  Parish  and  Allen,  Allen 
Parish,  which  are  both  located  in 
Louisiana. 

Petitioner  interprets  the  order  issued 
October  27, 1981,  in  Docket  No.  CP81- 
377-000  as  authorizing  the  Ragley, 
Beauregard  Parish,  Louisiana,  delivery 
point.  Petitioner  assets  that  it  had  been 
the  parties'  intent  that  Petitioner  would 
make  gas  available  to  Texas  Eastern  at 
the  Ragley  and  Allen  delivery  points. 
Accordingly,  Petitioner  seeks  authority 
to  add  Allen,  Allen  Parish,  Louisiana,  as 
an  additional  delivery  point  for  the  sale 
of  gas  to  Texas  Eastern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  18, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  I^ules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
bd  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumbs 
Secretary. 

|FR  Doc  82-14920  Filed  6-2-«2;  8:45  »m| 
BILUNG  CODE  6717-01-11 


(Docket  No.  ER82-S23-000] 

Pacific  Gas  and  Electric  Co.;  Notice  of 
Filing 

May  25, 1982.  | 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  [Pacific)  on  May  14, 
1982,  tendered  for  filing  an  amendment, 
dated  April  19, 1982,  to  the  Power  Sale. 
Exchange  and  Intergration  Contract 
between  Pacific  and  Sacramento 
Municipal  Utility  District  (Sacramento). 
The  amendment  changes  the  wording  of 
Article  20  of  the  Contract  to  provice  for 
a  one-time  reduction  of  the  termination 
notice  of  period. 

Pacific  states  that  the  amendment 
allows  either  party  to  cancel  the 
contract  between  December  21, 1981  and 
June  1, 1982,  the  cancellation  to  become 
effective  January  1. 1988.  The 
amendment  extends  the  termination 
notice  period  established  by  the 
December  31, 1981  amendment  to  Article 
20  previously  filed  in  this  docket  on 
February  9, 1982;  the  notice  period  is 
extended  from  May  1  to  June  1, 1982. 

Pacific  further  states  the  effective  date 
of  the  amendment  is  to  be  December  21, 
1981,  and  requests  waiver  of  the  notice 
requirements  with  respect  to  that 
effective  date  in  order  to  comply  with 
the  intent  of  the  parties  to  the 
amendment. 

According  to  Pacific  copies  of  the 
filing  have  been  sent  to  Sacramento  and 
to  the  California  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  8, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  82-149S4  Filed  6-2-82;  8:45  am) 
BILLING  CODE  6717-01-M 

(Docket  No.  CPe2-30S-O00] 

Panhandle  Eastern  Pipe  Line  Co.; 
Notice  of  Application 

May  26. 1982. 

Take  notice  that  on  April  28, 1982. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP82- 
305-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
sale  to  Missouri  Edison  Company 
(Missouri  Edison)  a  portion  of  the 
Hercules  Powder  measuring  and 
regulating  station,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to  abandon 
by  sale  to  Missouri  Edison  its  Hercules 
Powder  measuring  and  regulating 
station  and  concomitant  lease,  the 
Hercules  Powder  laterial  and  all 
appurtenances,  right-of-way  easements, 
permits  and  property  interests  related 
thereto,  and  the  Louisiana,  Missouri, 
measuring  and  regulating  station  but  not 
the  concomitant  leas  to  which  Applicant 
reserves  the  right  to  build  upon.  Such 
facilities,  it  is  asserted,  are  located  in 
Pike  County,  Missouri,  and  are  being 
sold  for  book  value  pursuant  to  a  sales 
agreement  dated  May  27. 1981. 

Applicant  explains  that  the  facilities 
being  sold  would  be  replaced  by  a 
proposed  combined  measuring  and 
regulating  station  to  be  constructed  by 
Applicant  on  the  existing  Louisiana, 
Missouri,  lease. 

It  is  submitted  that  the  acquisition  of 
the  aforementioned  facilities  would 
enable  Missouri  Edison  to  serve  better 
the  two  customers  directly  affected  in 
that  facilities  required  for  measuring 
and  regulating  gas  to  those  two 
customers  would  not  have  to  be 
duplicated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  17. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the      i 
appropirate  action  to  be  taken  but  will     I 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-14921  Filed  C-Z-SZ:  B:4S  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  ID-1969-001] 

Keith  R.  Potter;  Notice  of  AppHcation 

May  26, 1982. 

The  filing  individual  submits  the 
following 

Take  notice  that  on  May  14, 1982, 
Keith  R.  Potter  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  and  the  Commission's 
interim  orders  in  Edison  Electric 
Institute,  Docket  No.  EL81-5-000  to  hold 
the  following  positions: 
Director — Illinois  Power  Company 
Director — Continental  Illinois 

Corporation 
Director — Continental  Illinois  National 

Bank  and  Trust  Company  of  Chicago 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti^et.  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
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should  be  flled  on  or  before  June  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Rle  a  petition  to 
intervene.  Copies  of  this  apphcation  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary.  ' 

|FR  Doc  82-14956  Filed  6-Z-«2;  &4S  <imj 
nUJNG  COOE  6717-«1-M 


(Docket  No.  ER82-526-000)  j 

Public  Service  Co.  of  Colorado;  Notice 
ofFUing 

May  25, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  17. 1982,  the 
Public  Service  Company  of  Colorado 
(PSC)  tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  FERC  No. 
21,  between  PSC  and  the  Intermountain 
Rural  Electric  Association. 

PSC  proposes  an  effective  date  of  June 
18,1982. 

According  to  PSC  copies  of  the  filing 
were  served  upon  the  City  of  Aspen, 
Colorado,  the  Town  of  Lyons,  Colorada 
Home  Light  and  Power  Company,  the 
City  of  Glenwood  Springs,  Colorado, 
Colorado-Ute  Association,  Inc.,  Central 
Telephone  and  Utilities,  City  of 
Burlington,  Colorado,  Town  of  Julesburg, 
Colorado,  Intermountain  Rural  Electric 
Association,  Inc.  and  the  Public  Utilities 
Commission  of  the  State  of  Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §  {  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  8, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Ptumb. 

Secretary. 

|FR  Doc  aS-lMU  Filed  e-2-82:  a:4$  ami 
BILUNQ  COM  WIT-OI-M 


(Project  No.  3012-001] 

The  Saybrooke  Manufacturing  Co.; 
Application  for  License  (5  MW  or  Less) 

May  26. 1982. 

Take  notice  that  The  Saybrooke 
Manufacturing  Company  (Applicant) 
filed  on  April  29, 1982,  an  application  for 
license  [puruant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-^825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the 
Saybrooke  Dam  Project  No.  3012.  The 
project  would  be  located  on  the  South 
Branch-Pawtuxet  River  in  Kent  County, 
Rhode  Island.  Correspondence  with  the 
Applicant  should  be  directed  to:  Steven 
Krous,  Halliwell  Associates.  Inc.,  885 
Waterman  Avenue,  East  Providence, 
Rhode  Island  02914.  This  application 
was  filed  during  the  term  of  the 
Applicant's  preliminary  permit  for 
Project  No.  3012. 

Project  Description — The  proposed 
project  would  consist  of.  (1)  The  existing 
granite  block  Saybrooke  Dam,  110  feet 
long  and  21  feet  high;  (2)  an  existing 
reservoir  with  negligible  storage 
capacity  with  surface  elevation  of  77.2 
feet  m.s.1.;  (3)  an  existing  ISO-foot  long 
headrace;  (4)  an  existing  mill 
powerhouse;  (5)  two  new  turbine- 
generator  units  with  a  total  installed 
capacity  of  235  kW;  (6)  an  existing  300- 
foot  long  tailrace;  and  (7)  other 
appurtenances.  Applicant  owns  all 
existing  facilities.  Applicant  estimates 
that  annual  average  generation  would 
be  1,412,500  kwh. 

Purpose  of  Preset —  Project  energy 
would  be  sold  to  Narrangansett  Electric 
Company. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  maihng  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildhfe 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  13, 1982.  either  the 


competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)J  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)J  to  Tile  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  13, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 

'COMPETING  APPUCATION". 

"PROTEST',  or  TETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppHcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary,  v 

|FR  Doc  82-1  Win  Piled  ft-Z-8Z;  8:4S  am] 
BILUNQ  CODE  e717-01-«l 


[Project  No.  624S-000] 

Seattle  OM  Service,  Inc;  Application 
For  Preliminary  Permit 

May  26, 1982. 

Take  notice  that  Seattle  Oil  Services,, 
Inc.  (Applicant)  filed  on  April  23, 1982. 
an  application  fot  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  18 
U.S.C.  791(a)  825(r)]  for  Project  No.  6248 
to  be  known  as  the  Waste  Waterway 
680.  Dike  No.  9  Hydroelectric  Project 
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located  on  Waste  Waterway  68D,  near 
the  town  of  Othello  in  Adams  County. 
.  Washington.  The  proposed  project 
would  effect  the  U.S.  land  administered 
by  the  U.S.  Bureau  of  Reclamation.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Milton  B.  Rice,  SeatUe  Oil  Service,  Inc.. 
6320  FaunUeroy  Way.  S.W..  Seattle. 
Washington  98136. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
concrete  intake  structure  diverting  water 
from  the  existing  U.S.  Bureau  of 
Reclamation  Waste  Waterway  63D;  (2]  a 
4-foot  diameter  penstock;  (3)  a 
powerhouse  with  a  total  unstalled 
capacity  of  250  kW;  (4]  a  tailrace 
conveying  the  effluent  to  the  Waste 
Waterway  63D  and  (5)  a  80-foot  long,  12- 
kV  transmission  line  interconnecting 
with  an  existing  12-kV  Washington 
Water  Power  Company  transmission 
line.  The  AppUcant  estimates  that  the 
average  annual  output  would  be  1000 
MWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorised  construction.  The 
Apphcant  is  seeking  issuance  of  a 
preliminary  pennit  for  a  period  of  18 
months  during  which  it  would  conduct 
engineering,  economic,  hydrological.  and 
environmental  studies  and  prepare  an 
FERC  license  application.  The  cost  of 
these  studies  is  estimated  by  the 
Apphcant  to  be  $10,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  9, 
1982,  the  competing  appUcation  itself,  or 
a  notice  of  inttent  to  file  such  an 
application  [see  18  CFR  4.30  et  seq. 
(1981))  and  Docket  No.  RM81-15,  issued 
October  29. 1981.  46  PR.  55245, 
November  9. 1981.] 

The  Commission  will  accept 
applications  for  hcense  or  exemption 
from  hcensing.  or  a  notice  of  intent  to 
submit  such  an  appHcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  9. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  apphcation  for 
licensing  or  exemption  from  hcensing 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcfition  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 


for  preliminary  permit  no  later  than 
October  8, 1982. 
^    Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described, apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  9. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  apphcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Apphcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  S2-14922  Filed  6-2-62: 8:45  an] 
BILUNG  CODE  S717-01-M 


[Project  No.  6134-000] 

Michael  Springer  and  James  Boulden; 
Application  for  Preliminary  Permit 

May  26, 1982. 

Take  notice  that  Michael  Springer  and 
fames  Boulden  (Applicants)  filed  on 
March  29. 1982.  an  appUcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)— 
e25(r)]  for  Project  No.  6134  to  be  knovim 


as  the  West  Walker  River  Project 
located  on  West  Walker  River  in  Mono 
County,  California.  The  appUcation  is  on 
file  with  the  Commission  and  is 
available  for  pubUc  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  James 
Boulden,  729  Sexton  Road.  Sebastopol. 
California  95472. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high  wing  waU  diversion  at  elevation 
5,500  feet:  (2)  a  pipeline  1,020  feet  long; 
(3)  a  powerhouse  at  elevation  5.475  feet 
containing  a  generating  unit  with  a  300 
kW  capacity  and  2.1  GWh  annual 
energy  output;  and  (4)  transmission  lines 
800  feet  long.  The  proposed  market  for 
project-generated  power  is  the  Sierra 
Pacific  Power  Company. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  appUcation  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  pennit 
activities  is  $60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  16, 
1982,  the  competing  appUcation  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981));  and  Docket  No.  RM81-15,  issued 
October  29, 1981.  46  FR  55245.  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Conunission  on 
or  before  August  16, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  Ucense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  applicaUon  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
October  15. 1982. 

Agency  Commenta — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
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Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ^11 
protests  or  other  comments  Rled,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  16. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any.filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB.  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb, 
Secretary. 

I FR  Doc.  82-14BZ3  Filed  8-2-82:  8:45  a  m  | 
BILUNO  COOC  6717-01-M 


[  Docket  No.  ID-1 494-000] 

William  C.  Tallman;  Notice  of 
Application 

May  26, 1982. 

The  tiling  individual  submits  the 
following: 

Take  notice  that  on  May  30, 1982. 
William  C.  Tallman  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Chainnan  and  Chief  Executive  Officer.  Public 

Service  Company  of  New  Hampshire 
Chairman.  Yankee  Atomic  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  tiled  on  or  before  June  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  tile  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-14936  Filed  6-2-82: 8>t&  am) 
BILLING  CODE  e717-0t-M 


[Docket  No.  CP78-86-001  ] 

Texas  Eastern  Transmission  Corp.; 
Motion  To  Vacate  Order 

May  26. 1982. 

Take  notice  that  on  April  28. 1982. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston.  Texas  77001.  filed  in 
Docket  No.  CP78-a6-001  a  moUon 
pursuant  to  Section  1.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  to  vacate  the  order  issued 
January  30. 1978.  in  Docket  No.  CP78-86, 
all  as  more  fully  set  forth  in  the  motion 
to  vacate  which  is  on  fde  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  the  order  issued 
January  30. 1978,  Texas  Eastern  was 
authorized  to  transport  up  to  1,000  M(3 
of  natural  gas  per  day  for  a  two-year 
term  from  the  date  of  initial  deliveries 
for  Owens-Coming  Fiberglas 
Corporation  (Owens-Coming)  for  use  in 
Owens-Coming's  plant  located  in  , 
Huntingdon,  Pennsylvania. 

Texas  Eastern  states  that  the 
transportation  service  has  never 
commenced  and  its  gas  supply  has 
increased  substantially  thus  obviating 
the  need  for  the  service.  Texas  Eastern, 
therefore,  requests  that  the  Commission 
vacate  the  January  30. 1978,  order  and 
terminate  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  June  17. 1982. 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  service  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  tile  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[V8.  Doc.  88-14924  Filed  6-2-82:  8:45  wn] 
BILUNG  CODE  %7^7-C^-» 

[Docket  No.  CP82-306-0001 

United  Gas  Pipe  Line  Co.;  Notice  of 
Application 

May  26. 1982. 

Take  notice  that  on  April  29. 1982. 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001,  tiled  in  Docket  No.  CP82- 
306-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certiticate  of  public  convenience  and 
necessity  authorizing  a  transfer  of 
maximum  daily  quantity  of  gas 
delivered  to  Entex,  Inc.  (Entex)  from  one 
delivery  point  to  another  and  for 
permission  and  approval  to  abandon  the 
Chennault  Distribution  delivery  point  to 
Entex,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  letter  dated  March 
24. 1982.  Entex  has  requested  that 
Applicant  abandon  its  deliveries  of  gas 
at  the  Chennault  Distribution  delivery 
point,  Calcasieu  Parish.  Louisiana,  and 
transfer  the  maximum  ^aily  quantity  of 
784  Mcf  of  gas  applicable  thereto  to  the 
Lake  Charles  Station  No.  2  delivery 
point,  Calcasieu  Parish,  Louisiana.  It  is 
asserted  that  upon  such  transfer  the 
Lake  Charles  Station  No.  2  maximum 
daily  quantity  would  be  29.016  Mcf  of 
gas. 

It  is  submitted  that  this  transfer  would 
eliminate  the  need  for  Entex  to 
undertake  major  repairs  on  its  facilities 
which  are  immediately  downstream 
from  the  Chennault  delivery  point.  It  is 
further  submitted  that  service  by  Entex 
on  the  Chennault  distribution  system 
would  be  maintained  by  connecting  that 
system  with  the  distribution  system 
served  by  deliveries  from  Applicant  at 
Lake  Charles  Station  No.  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  17, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


{ 


of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
an  hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the      i 
Commission's  Rules.  I  , 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the      | 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly    i 
given.  I 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary,      1 1 

iFR  Doc  B2-149ZS  Med  6-Z-8Z:  8:45  am] 
BILUNO  CODE  6717-01-41 


[Docket  No.  OF  82-113-000] 


Walter  Verduyn;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility         i  ■  i 

May  26, 1982. 

On  April  10. 1982  Dr.  Walter  Verduyn, 
M.D.  located  at  RR2.  Elkader,  Iowa 
52043  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a   | 
facility  as  a  qualifying  small  power  I 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility  will  be  a  10  kilowatt  wind 
installation  located  in  Elkader,  Iowa, 
There  are  no  other  such  facilities 
located  at  the  same  site.  No  electric  > 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 


Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  fiJL,  Washington,  D.C 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  July  6, 1982  and  must  be  served 
on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-14926  FUed  6-2-82;  »AS  am] 
BILUNC  COOC  •717-01-M 


[Project  Nos.  5248-002  and  5250-001] 

West  Slope  Power  Co.;  Notice 
Rejecting  Appeal 

May  26. 1982. '  ' 

On  December  31, 1981,  the  Deputy 
Director,  Office  of  Electric  Power 
Regulation,  granted  an  exemption  itom 
licensing  to  West  Slope  Power 
Company,  Project  Nos.  5248-002  and 
5250-001,  Whiskey  Creek.  Madera 
County,  California. 

On  March  1, 1982.  Mr.  Clair  J.  Bishop 
filed  an  untimely  appeal  of  the  Deputy 
Director's  order.  On  April  5, 1982  this 
appeal  was  rejected  as  untimely. 

On  April  22, 1982,  Mr.  Bishop  filed  a 
second  appeal  of  the  Director's  order. 
This  appeal  is  also  untimely.  It  fails  to 
comply  with  the  requirements  of  §  1.7(d) 
of  the  Commission  regualtion  (18  CFR 
1.7  (d)  (1981)).  Good  cause  has  not  been 
shown  why  this  second  late  appeal 
should  now  be  considered. 

Accordingly,  Mr.  Bishop's  appeal  filed 
April  22, 1982  is  rejected. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-14937  Filed  &-2-8£  8:45  am] 
BILUNO  CODE  6717-01-M 


[Project  No.  2787-002]  | 

White  Current  Corp.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  IMW  Capacity 

May  26, 1982. 

Take  notice  that  on  April  13, 1982, 
White  Current  Corporation  (AppUc{mt} 
filed  an  application,  under  Section  408  of 


the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  firom  hcensing  under  Part  I  of  the 
Federal  Power  Act  "Ilie  proposed  small 
hydroelectric  project  (Project  No.  2787) 
would  be  located  on  the  Ottauquechee 
River,  in  the  Town  of  Hartland.  in 
Windsor  County,  Vermont 
Correspondence  with  the  Applicant 
should  be  directed  to:  Roger  Lamson, 
Esq.,  P.O.  Box  414,  North  Hartland. 
Vermont  05052. 

Project  Description — The  proposed 
project  would  consist  ot  (1)  Three 
existing  concrete  gravity  overflow-type 
dam  sections  about  7  feet  high,  having 
an  aggregate  length  of  215  feet  spanning 
the  river  and  joining  two  islands;  (2)  an 
existing  reservoir  with  a  surface  area  of 
22  acres:  (3)  a  proposed  headrace;  (4)  a 
proposed  40-foot  long  retaining  wall;  (5) 
a  proposed  powerhouse  containing  two 
turbines  rated  at  680  and  1395  hp,  and 
two  generators  rated  at  600  and  1250 
kW;  (6)  a  proposed  tailrace;  (7)  a 
proposed  200-foot  long  transmissioo 
line:  (8)  a  proposed  substation 
containing  one  step-up  transformer,  and 
(9)  appurtenant  facilities.  The  estimated 
average  annual  generation  is  4,811,924 
kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Ucensing,  and 
protects  the  Exemptee  fix)m  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Vermont 
Agency  of  Environmental  Conservation. 
Fish  and  Game  Department  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  jieriod,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibiUties.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 


granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  July  26. 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
apphcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  §  4.33(b)  and 


(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the        ' 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  26, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION". 


'PROTEST',  or  "renTION  TO 
INTERVENE",  as  applicable,  and  the 
Profect  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applicant  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conmiission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Application  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb, 
Secretary.  ' 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdicational  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  NegaUve 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  [JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
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extent  such  material  is  confidential 
under  18  CFR  273.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000. 825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Conmussion  on  or  before  June  18, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-4)V:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formatioa 
107-RT;  Recompletion  ti^t  fonnatioo 


Section  lOB:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108^>B:  Pressure  buildup    ^• 

BIUMG  CODE  6717-«t-« 
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,„  ..  William  1.  Tcicaiioo. 

[Report  NO.  16995;  Gen.  Docket  No.  80-741]      Secretary.  Feder.1  Conununicatians 
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Further  Comment  Sought  To  Aid  U.S. 
Planning  for  1985/87  Space  WARC 

May  14. 1982. 

The  Commission  has  issued  the 
second  in  a  series  of  notices  inviting 
public  comments  that  will  contribute  to 
the  development  of  U.S.  proposals  for  a 
space  sendees  conference  scheduled  for 
July  1985  and  September  1987. 

The  International  Telecommunication 
Union  is  sponsoring  the  conference, 
which  is  formally  tided  "World 
Administrative  Conference  on  the  Use 
of  the  Geostationary-Satellite  Orbit  and 
the  Planning  of  Space  Services  Utilizing 
It."  The  conference  will  try  to  forge  an 
agreement  that,  in  practice,  guarantees 
all  countries  equitable  access  to  the 
geostationary-satellite  orbit  and  the 
frequency  bands  allocated  to  space 
services.  Additionally.  U.S.  planners 
must  satisfy  national  interests,  and  the 
five  broad  issues  discussed  in  this 
notice  are  designed  toward  that  end. 

The  notice  discusses  these  issues  in 
detail  but  briefly  the  Commission  asks: 

•  What  are  the  U.S.  objectives  and 
philosophy  for  the  conference? 

•  What  is  the  scope  of  U.S.  interests 
that  needs  to  be  considered?  i 

•  What  principles  need  to  be       ' 
established  to  guide  U.S.  preparations 
and  to  develop  proposals  to  meet  die 
conference  objective  of  guaranteeing 
equitable  access  to  the  orbit/spectiimi 
resource? 

•  Should  the  conference  adopt  any 
detailed  orbit/frequency  plan  for  any 
space  service  or  should  it  only  consider 
coordinative  arrangements  that  allow 
greater  flexibility? 

•  What  space  services  should  be ' 
considered  as  possible  candidates  for 
planning? 

Comments  are  due  by  August  2  and 
replies  by  September  1. 1982.  | 

Action  by  the  Commission  May  13, 
1982,  by  Second  Notice  of  Inquiry  (FTCC 
82-214).  Commissioners  Fowler        \ 
(Chairman).  Quelle.  Washburn.  Fogirty. 
Jones.  Dawson  and  Rivera. 

For  more  information  contact  Thomas 
Tycz  at  202-653-8102.  i 

Note.— Because  of  the  continuing  effort  to 
minimize  publishing  costs,  the  Second  Notice 
will  not  be  printed  herein.  However,  copies 
may  be  obtained  through  any  of  the 
distribution  centers  listed  in  the  FCC  Office 


|FR  Doc.  82-149M  Rled  6-2-IE; «.«  ami 
BILLING  CODE  C712-«1Hi 


Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  PubUc  Law  92-463. 
"Federal  Advisory  Committee  Act."  the 
schedule  of  futiu«  Radio  Technical 
Conunission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  81 

"Review  of  FCC  Rules  Applicable  to 

VHF-FM  Maritime  Frequencies" 
Notice  of  6th  Meeting 
Wednesday.  June  16. 1982—9:30  a  jn. 
Room  7327A 
2025  "M"  Street  N.W. 
Washington.  D.C 

Agenda  "■ 

1.  Administrative  matters. 

2.  Evaluation  of  questionnaire 
concerning  VHF-FM  maritime 
frequencies. 

3.  Assignment  of  tasks. 
Carl  Gray.  Chairman  SC-81.  Consultant. 

American  Waterways  Operators,  Ina. 
1055  Dalebrook  Drive.  Alexandria.  VA 
22308.  Phone:  (703)  360-4625 

Special  Committee  No.  80 

"FCC  Rules  Review  as  Required  by 

Regulatory  Flexibility  Act  of  1980" 
Notice  of  4th  Meeting 
Wednesday,  June  16, 1982— 2«)  p.m. 
Conference  Room  7327A 
2025  "M  •  Street.  N.W. 
Washington.  D.C. 

Agenda  ' 

1.  Administrative  Matters. 

2.  Discussion  concerning  FCC  Rules  to 
be  reviewed. 

3.  Assignment  of  tasks.     ' 
Charles  S.  Carney.  Chairman  SC-^, 

Nav-Com.  Inc..  711  Grand  Blvd..  Deer 
Park.  NY  11729.  Phone:  (516)  667-7710 

Executive  Conunittee  Meeting 

Notice  of  June  Meeting 

Thursday,  June  17. 1982—9:30  a.m. 

Conference  Room  6204 

Nassif  Building 

400  Seventh  Street.  S^W. 

Washington.  DC        ; 

Agenda 

1.  Administrative  Matters. 

2.  Special  Committee  Reports. 


Special  Conunittee  No.  74  i 

"Digital  Selective  Calling"         | 
Notice  of  21st  Meeting  | 

Thursday.  June  17. 1982— 1«)  pjn. 
Conference  Room  9230/9232 
Nassif  (DOT)  Building 
400  Sevendi  Street  S.W.  (at  D  Street) 
Washington.  DC 

Agenda  jj 

1.  Administrative  Matters. 

2.  Discussion  concerning  Digital 
Selective  Calling  tests— past  and  future. 

3.  Develop  and  approve  \ 
recommendations  for  submission  to             -^ 
RTCM  Executive  Committee  regarding 
future  work  and  Chairmanship  of 

Special  Committee  Na  74. 

T.  de  Haas.  Chairman,  SC-74.  National 
Telecommunications  &  Info.  Adnuu 
325  Broadway;  Bldg.  22.  Boulder.  CO 
80303.  Kione:  (303)  497-3728 


Spedal  Cooiimttee  No.  79 


f 


'XIniversal  Marine  Radiotelephone 

Compatibility" 
Notice  of  7di  Meeting  ^ 

Thursday.  June  17. 1962—3:00  pjn. 
Conference  Room  9230/9232 
Nassif  Building 
400  Sevendi  SXieeX,  S.W. 
Washington.  DC 

Agenda 

1.  Administrative  Matters. 

2.  Consideration  of  Working  Papers. 
T.B.  Miller.  Chairman  SC-79.  WJG 

Telephone  Company.  P.O.  Box  9363. 
Memphis.  TN  38109.  Phone:  (901)  789- 
3800 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement  oral 
presentations  will  be  permitted  widiin 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (2021 
632-6490). 
WiUiam  ).  Tricarico. 

Secretary.  Federal  Communicatioas 
Commission.  i 

(FR  Due.  a2-149li3  Filed  6-2-«2;  8:45  a^  ] 
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FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council; 
Solicitation  of  Nominations  for 
Membership 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
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action:  SolicitatioB  of  nominations  for 
membership  on  the  Board's  Consumer 
Advisory  Council 

summary:  The  Board  is  asking  the 
public  to  nominate  qualified  individuals 
for  13  appointments  to  its  Consumer 
Advisory  Council.  Nominations  should 
include  the  name,  address,  and 
telephone  number  of  the  nominee, 
together  with  information  about  past 
and  present  positions  held,  special- 
knowledge,  interests,  and  experience 
related  to  consumer  credit  or  other 
financial  services.  It  is  contemplated 
that  the  Board  will  announce  its 
selection  of  new  members  by  mid- 
.N'ovember. 

DATE:  Nominations  should  be  received 
liy  August  2, 1982. 

address:  Nominations  should  be  mailed 
to  Dolores  S.  Smith,  Assistant  Director, 
Division  of  Consumer  and  Community 
Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC.  20551. 

FOR  FURTHER  INFORMATION  CONTACT: 
\nn  Marie  Bray,  Staff  Assistant. 
Division  of  Consumer  and  Community 
Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551.  (202)  452-2412. 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Advisory  Council  was 
established  by  the  Congress  in  1978  to 
ddvise  the  Board  on  the  exercise  of  its 
riiilies  under  the  Consumer  Credit 
Protection  Act  and  on  other  consumer- 
related  matters.  The  Council  by  law 
represented  the  interests  both  of 
consumers  and  of  the  financial 
community.  Members  serve  three-year 
terms  that  are  staggered  to  provide  the 
Council  with  continuity. 

Thirteen  new  members  will  be 
selected  this  fall,  to  replace  members 
whose  terms  expire  on  December  31. 
1982.  The  Baord  is  particularly 
interested  in  candidates  who  are 
familiar  with  issues  in  the  area  of 
consumer  credit  and  other  financial 
services.  In  making  the  new 
appointments,  the  Board  also  will  seek 
to  complement  the  qualifications  of 
continuing  Council  members  in  terms  of 
affiliation  and  geographic 
representation.  Each  year  the 
nominations  have  numbered  in  the 
hundreds.  With  only  13  vacencies.  this 
means  that  many  highly  qualified  and 
interested  individuals  will  not  have  the 
opportunity  to  serve  and  that  not  every 
interested  group  can  be  represented. 

The  Council  meets  four  times  a  year 
for  approximately  a  day  and  a  half. 
Council  members  are  paid  SlOO  for  each 
day  spent  attending  or  traveling  to  and 
from  meetings. 


Nominations  ehould  be  submitted  in 
writing  to  Dolores  S.  Smith.  Assistant 
Director,  Division  of  Consumer  and 
Commimity  Alffairs,  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  and  must  be 
received  no  later  than  August  2. 1982. 
Nominations  should  include  the  name, 
address  and  telephone  number  of  the 
nominee,  past  and  present  positions 
held,  and  special  knowledge,  interests, 
or  experience  relating  to  consumer 
financial  matters.  This  information  will 
be  made  available  for  public  inspection 
and  copying  upon  request,  except  as 
provided  in  §  281.6(a)  of  the  Board's 
Rules  Regardmg  Availabihty  of 
Information.  The  Board  expects  to 
announce  its  selection  of  new  members 
by  mid-November. 

The  names  and  affihations  of  current 
Council  members  (and  the  expiration 
date  of  their  term  of  office)  follow: 

Chairman 

Charlotte  H.  Scott,  Professor  of 
Business.  Administration  and 
Commerce,  University  of  Virginia. 
Charlottesville,  Virginia,  December  31 , 
1982 

Vice  Chairman 

Margaret  Reilly-Petrone,  Professor  of 
Economics,  Montclair  College,  Upper 
Montclair,  New  Jersey,  December  31. 
1982 

Members 

Arthur  F.  Bouton,  President,  American 

Association  of  Retired  Persons,  Little 

Rock.  Arkansas.  December  31, 1983 
Julia  H.  Boyd.  Certified  Public 

Accountant,  Alexandria,  Virginia. 

December  31. 1982 
Ellen  Broadman.  Counsel  for 

Government  Affairs.  Consumers 

Union,  Washington,  DC.  December 

31,1982 
Gerald  R.  Christensen.  President  and 

Chairman  of  the  Board.  First  Federal 

Savings  and  Loan  Association,  Salt 

Lake  City  Utah.  December  31. 1984 
Joseph  N.  Cugini,  President  &  General 

Manager,  Westerly  Community  Credit 

Union,  Westerly,  Rhode  Island, 

December  31. 1983 
Richard  S.  D'Agostino,  Senior  Vice 

President,  Girard  Bank.  Philadelphia. 

Pennsylvania,  December  31, 1982 
Susan  Pierson  De  Witt,  Assistant 

Attorney  General  and  Chief  of 

Consumer  Protection,  State  of  Illinois. 

Springfield,  Illinois,  December  31, 1983 
Joanne  Faulkner,  Attorney,  New  Haven 

Legal  Assistance  Association,  Inc.. 

New  Haven,  Connecticut,  December 

31,1982 
Meridith  Femstrom,  Vice  President, 

Consumer  Affairs,  American  Express 


Company.  New  York,  New  YoA, 
December  31, 1984 
Allen  J.  Fishbeia  Director, 
Neighborhood  Revitalization  Project, 
Center  for  Community  Change, 
Washington,  D.C.  December  31, 1984 

E.  C.  A.  Forsberg,  Sr.,  President  and 
Chief  Executive  Officer,  Gulf  Finance 
Corporation,  Atlanta,  Georgia, 
December  31, 1984 

Luther  R.  Catling,  President.  Budget  & 
Credit  Counseling  Service,  New  York, 
New  York,  December  31. 1983 

Vernard  W.  Henley,  President, 
Consolidated  Bank  and  Trust 
Company.  Richmond,  Virginia, 
December  31, 1982 

Juan  Jesus,  Hinojosa,  Partner,  Hinojosa 
&  Ortiz,  McAllen,  Texas.  December 
31,1982 

Shirley  T.  Hosoi,  Vice  President, 
Franchising,  First  Interstate  Bancorp, 
Los  Angeles,  California,  December  31. 
1982 

George  S.  Irvin,  President  George  Irvin 
Chevrolet,  Denver,  Colorado, 
December  31, 1983 

Harry  N.  Jackson,  Vice  President  Credit 
Dayton  Hudson  Corporation, 
Minneapolis,  Minnesota.  December 
31, 1984 

F.  Thomas  Juster,  Director.  Institute  for 
Social  Research.  Survey  Research 
Center.  University  of  Michigan,  Ann 
Arbor.  Michigan,  December  31, 1982 

Robert  J.  McEwen,  S.J.,  Professor  of 
Economics.  Boston  College,  Chestnut 
Hill,  Massachusetts.  December  31,  • 
1982 

Stanley  L  Mularz,  President,  Trans 
Union  Credit  Information  Company, 
Chicago.  Illinois,  December  31, 1983 

William  J.  O'Connor,  Jr..  Partner. 
Phillips.  Lytle,  Hitchcock.  Blaine  & 
Huber,  Buffalo,  New  York,  December 
31. 1983 

Willard  P.  Ogburn,  Deputy  Director, 
National  Consumer  Law  Center, 
Boston,  Massachusetts.  December  31. 
1984 

Janet  J.  Rathe.  Executive  Committee 
Member.  Oregon  Consumer  League. 
Portland,  Oregon,  December  31. 1984 

Rene  Reixach,  Staff  Attorney,  Greater 
Upstate  Law  Project  Rochester,  New 
York,  December  31, 1982 

Peter  D.  Schellie,  Partner,  Bingham, 
Dana  &  Gould,  Washington.  D.C. 
December  31, 1982 

Nancy  Z.  Spillman,  Chair,  Business 
Administration,  Department  and 
Professor  of  Economics,  Los  Angeles 
Trade  Technical  College,  Los  Angeles, 
California,  December  31, 1983 

Clinton  Wame,  President.  Consumers 
League  of  Ohio,  Cleveland,  Ohio, 
December  31. 1984 
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Frederick  T.  Weimer,  General  Assistant 

to  the  Vice  President  and  General. 

Credit  Manager.  Sears.  Roebuck  and 

Co.,  December  31. 1984 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  26, 1982. 
fames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  82-l«Se  Tiled  6-2-82;  8:45  amj 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  apphed.  pursuant  to 
section  4fc]i8J  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  RegulaUon  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earUer  commenced  de  novo), 
direcUy  or  mdirecUy.  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  person  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."'  Any 
comment  on  an  apphcation  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commentirig  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  Comments  and 
requests  for  hearings  should  identify 
cleariy  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  25, 1962. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  Yorft 
10045: 

1.  Banketa  Trust  New  York 
Corporation,  New  York,  New  York 
(finance  and  factoring  activities; 
western  United  States):  To  engage, 
through  its  subsidiary,  BT  Commeiical 
Corporation,  in  making  or  acquiring 


loans  or  other  extensions  of  credit  such 
as  would  be  made  by  a  commercial 
finance  company,  including  commercial 
loans  secuired  by  a  borrower's  accounts 
receivable,  inventory  or  other  assets; 
purchasing  or  acquiring  accounts 
receivable  and  making  advances 
thereon  as  would  be  done  by  a  factor 
servicing  such  loans  or  accounts  for 
others;  and  acquiring  and  selling 
participations  in  such  obligations.  These 
activities  would  be  conducted  from  an 
office  in  Los  Angeles,  CaUfomia,  serving 
California,  Nevada,  Oregon, 
Washmgton,  Idaho,  Utah,  Arizona. 
Montana.  Wyoming,  Colorado,  New 
Mexico,  Alaska,  and  Hawaii. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (securities  and 
commerical  paper  clearing  and 
custodian  activities;  United  States):  To 
engage  through  its  subsidiary.  Security 
Pacific  Clearing  &  Services  Corp..  in 
certain  clearing  and  custodian  activities 
with  respect  to  securities,  commercial 
paper  and  similar  instruments,  such  as 
acting  as  forwarding  agent  coupon 
paying  agent  and  provider  of  trade 
confirmation  services  for  securities  and 
actmg  as  issuing  and  paying  agent  for 
commercial  paper  and  similar 
instruments,  as  well  as  activities 
incident  thereto,  such  as  the  making  of 
call  loans  to  securities  dealers.  These 
activities  would  be  conducted  from  an 
office  of  Security  Pacific  Clearing  & 
Service  Corp.  located  in  Philadelphia. 
Pennsylvania,  serving  the  United  States. 

Board  of  Governors  of  the  Federal  Reserve 
Sy.slem,  May  27, 1982. 

DokMes  S.  Smitfa, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-V)9e(1  Hied  6-2-82: 8M5  am( 
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Acquisition  of  Bank  Shares  by  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  apphcation, 
interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  that  apphcation.  Any  comment  on  an 


apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summeirizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  D.C.  20551: 

1.  Hospital  Trjst  Corporation. 
Providence.  Rhode  Island;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
the  successor  by  merger  of  HTC 
Properties.  Providence,  Rhode  Island, 
and  National  Columbus  Bancorp.  Inc, 
Providence,  Rhode  Island,  and  thereby 
indirectly  acquire  100  percent  of 
Columbus  National  B^ik  of  Rhode 
Island.  Providence.  Rhode  Island  This 
apphcation  may  be  reviewed  at  the 
Federal  Reserve  Bank  of  Boston. 
Comments  on  this  apphcation  must  be 
received  not  later  than  June  27, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  27, 1982. 

Dolores  S.  Smitii. 

Assistant  Secretary  of  the  Board 

|FR  Doc  aZ-MSn  filed  6-2-82:  &«  un|  I 
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Formation  of  Bank  Hokling  Comparaes 

The  companies  hsted  in  this  notice 
have  applied  for  the  Board's  approval 
wider  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(aKl))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  fbrdi  In  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  apphcation.  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  apphcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
Ofy  (Thomas  M.  Hoenig,  Assistant  Vice 
President).  925  Grand  Avenue,  Kansas 
Cify,  Missouri  64198: 

1.  Western  Bancshares  of  Farmington, 
Inc.,  Farmington.  New  Mexico;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  Western  Bank. 
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Farmington,  New  Mexico.  Comments  on 
this  application  must  be  received  not 
later  than  June  26. 1982. 

B.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551: 

1.  Grupo  Financiero  del  Estado  S.A., 
Bogota.  Colombia,  through  its 
subsidiary,  Banco  del  Estado  Holding 
Company.  Inc..  Atlanta.  Georgia;  to 
become  a  bank  holding  company  by 
acquiring  82.2  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
DeKalb  County,  Decatur,  Georgia.  This 
application  may  be  reviewed  at  the 
Federal  Reserve  Bank  of  Atlanta. 
Comments  on  this  application  must  be 
received  not  later  than  June  26, 1982. 

2.  HTC  Properties.  Providence,  Rhode 
Island;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  National  Columbus 
Bancorp,  Inc.,  Providence,  Rhode  Island, 
and  thereby  indirectly  acquire  100 
percent  of  Columbus  National  Bank  of 
Rhode  Island.  This  application  may  be 
reviewed  at  the  Federal  Reserve  Bank  of 
Boston.  Comments  on  this  application 
must  be  received  not  later  than  June  26, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  27, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  B2-14962  Filed  6-2-82;  S:4S  am) 
BtUJNG  CODE  mO-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Mangement 

District  Manager,  Redelegation  of 
Authority 

Pursuant  to  the  authority  contained  in 
section  3.1  of  Biu^au  Order  No.  701,  as 
amended,  the  following  specific 
authorities  delegated  to  the  District 
Manager  in  the  cited  order  are  hereby 
redelegated  to  the  Area  Managers: 

Section  3.9 — Land  use. 

(m)  Rights-of-way. 

(o)  Special  land-use  permits. 

The  above  authorities  are  to  be 
performed  in  their  respective  areas  of 
responsibility  and  in  accordance  with 
existing  policies  and  regulations. 

This  redelegation  is  effective  June  3, 
1982. 

loseph  C  Dose, 
District  Manager. 
May  25, 1982. 

|FR  Doc.  82-14906  Filed  8-2-82:  8:45  un| 
BILUNQ  COOE  4310-M-M 


Interim  Management  Plan  for  Off-Road 
Vetiicles  In  ttie  Challis  Planning  Unit 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability  of  final 

plan. 

Pursuant  to  43  CFR  Part  8340 
(Management  of  Off-Road  Vehicle  Use 
on  Public  Lands],  the  Salmon,  Idaho 
District  of  the  Biu-eau  of  Land 
Management  (BLM)  announces  that  its 
ORV  travel  plan  for  the  Challis  Planning 
Unit  has  been  finalized  and  is  now 
available  to  the  public. 

The  plan  designates  areas  as  either 
open,  limited,  or  closed  to  ORV  use. 
Designations  are: 

1.  Closed  Areas: 

a.  Malm  Gulch  Frail  Lands  Allotment, 
9,136  acres:  closed  to  all  ORV  use  the 
entire  year. 

b.  Sand  Hollow  area,  3,905  acres: 
closed  to  all  ORV  use  the  entire  year. 

c.  Herd  Lake  Trail,  1  mile:  closed  to  all 
ORV  use  the  entire  year. 

2.  Limited  Areas: 

a.  Willow  Creek  Summit  elk  critical 
winter  range,  10,015  acres:  ORV  use 
prohibited  during  winter  season 
(December  1  to  April  30). 

b.  Spar  Canyon  wild  horse  critical 
winter  range,  11,200  acres:  organized 
ORV  use  prohibited  during  winter 
season  (December  1  to  April  30). 

c.  Lone  Pine  Road,  1.5  miles:  closed  to 
wheeled  vehicles  (open  to  snowmobiles) 
the  entire  year. 

d.  French  Creek  Road,  1  mile:  closed 
to  4-wheeled  vehicles  (open  to  trail 
bikes  and  snowmobiles)  the  entire  year. 

e.  Bluett  Creek  Road,  .25  mile:  closed 
to  4-wheeled  vehicles  (open  to  trail 
bikes  and  snowmobiles)  the  entire  year. 

f.  Wilderness  Study  Areas:  ORV  use 
limited  the  entire  year  to  existing  roads 
and  trails  in  the  following  WSAs: 

(1)  Corral-Horse  Basin  (46-11),  48,500 
acres. 

12)  Boulder  Creek  (4ft-13),  1,930  acres. 

;|3)  Jerry  Peak  (46-14),  46,150  acres. 
.-jU)  Jerry  Peak  West  (46-14a).  13,530 
acres. 

3.  Open  Areas: 

All  other  Federal  lands  within  the 
Challis  Planning  Unit,  182,865  acres: 
open  to  ORV  use  subject  to  regulation 
as  listed  in  43  CFR  Part  8340. 

Copies  of  the  final  plan  can  be 
obtained  by  writing  or  calling  BLM 
District  Manager,  P.O.  Box  430,  Salmon, 
Idaho  83467,  (208)  75&-2201. 
Jerry  Goodman, 
Acting  District  Manager. 

[F1%  Doc.  82-14997  FUed  »-2-«£  K4S  wn) 
WLUNO  COOE  4310-«4-M 


[W-784691 

Wyoming;  Application 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928,  49  U.S.C. 
211-214,  the  City  of  Evanston,  Wyoming, 
has  filed  an  amendment  to  their  pending 
application  for  an  airport  lease  to 
include  the  following  additional  public 
land: 

Sixth  Principal  Meridian.  Wyoming 

T.  15  N..  R.  121  W., 
Sec.  14.  SWK4SEK4NEX. 
The  land  described  contains  10  acres. 

The  purpose  of  this  notice  it  to  inform 
the  public  that  the  filing  of  this 
appHcation  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
comments,  together  with  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Highway  187  North,  Rock  Springs, 
Wyoming  82901. 
William  S.  Gilmer, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 
May  24, 1982. 

|FR  Doc.  82-1499S  Filed  8-2-82;  8:45  amj 
BIU.ING  CODE  4310-<4-M 


Minerals  Management  Service 

Oil  and  Gas  Sulphur  Operations  in  the 
Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Hunt  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS  0424,  0425,  and 
0466,  Blocks  62,  63,  and  77,  Eugene 
Island  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  pubUc,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  pubhc  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 


Blvd.,  Metairie.  Louisiana  7000a  Phone 
(504)  837-4720.  Exf.  226. 

SUPPLEMENTARY  INFORMATION:  Revissd 
mJes  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated-  May  25, 1982. 
Lowell  G.  HammoDs, 

Minerals  Manager.  Gulf  of  Mexico  OCS 
Region. 

II'R  Doc  8Z-I«ga  PiM  6-2-82;  a:4S  ami 
BtLUNG  COOE  4310-31-M 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior.  | 

action:  Notice  of  the  receipt  of  a 
proposed  ^development  and  production 
plan. 


summary:  Notice  is  hereby  given  that 
ODECO  Oil  &  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2893.  Block  24,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  publjc  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  pbuiic  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North! 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  .North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  Of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 


1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  26.  1962. 

Lowell  G.  Hammons. 

Minerals  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  a2-l4gM  FilMi  6.^-82:  »:4S  am^ 
BiUJNQ  CODE  4910-3V-M 

Bureau  of  Reclamation 

Contract  Negotiations  With  the 
Springville  and  Mapleton  Irrigation 
Companies,  Strawt>erry  Valley  Project, 
Utah;  Intent  To  Negotiate  a 
RehatMlltation  and  Betterment 
Repayment  Contract 

The  Department  of  the  Inferior, 
through  the  Regional  Director,  Upper 
Colorado  Region  of  the  Bureau  of 
Reclamation  (Bureau),  intends  to  initiate 
negotiations  with  the  Springville  and 
Mapleton  Irrigation  Companies  on  the 
Strawberry  Valley  Project  in  central 
Utah  near  Spanish  Fork,  Utah,  for 
repayment  of  a  rehabilitation  and 
betterment  loan. 

Investigation  of  the  project  by  the 
United  States  began  in  1903,  making  this 
project  one  of  the  earliest  investigated 
under  the  Reclamation  Act  of  June  17, 
1902.  Construction  of  the  project  was 
recommended  by  a  board  of  engineers 
and  was  authorized  by  the  Secretary  of 
the  Interior  in  1905.  By  1918,  the 
Strawberry  Valley  Project  was 
essentially  completed  at  a  total  cost  of 
$3,349,000. 

A  loan  of  $228,000  is  being  sought 
under  the  authority  of  the  Rehabilitation 
and  Betterment  Act  of  October  7. 1949 
(63  Stat.  724),  as  amended.  The  purpose 
of  the  loan  is  to  provide  funding  for 
rehabilitation  of  a  deteriorating  siphon. 
The  deterioration  of  the  monolithic  pipe 
portion  of  the  existing  siphon  is  from  a 
chemical  reaction  within  the  concrete 
structure.  The  siphon  delivers 
Strawberry  Valley  Project  water  to 
these  irrigation  companies. 

All  meetings  scheduled  by  the  Bureau 
with  the  irrigation  companies  for  the 
purpose  of  discussing  terms  and 
conditions  for  the  proposed  contract  will 
be  open  to  the  general  public  as 
observers.  Advance  notice  of  meeting 
will  be  furnished  only  to  those  parties 
who  have  submitted  a  written  request 
for  notification.  Requests  should  be 
addressed  to  the  Projects  Manager, 
Bureau  of  Reclamation.  Attention:  UPO- 
400,  P.O.  Box  1338,  Provo,  UT  84601.  All 


written  correspondence  concerning  the 
proposed  contract  will  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  StaL 
383),  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  for  a  30-day  period  after  the 
completed  contract  draft  is  made 
available  to  the  public.  However,  in  the 
event  that  little  or  no  public  interest  in 
the  negotiations  is  generated  in  response 
to  this  notice  and  local  news  releases, 
the  availability  of  the  proposed  form  of 
contract  for  public  review  and  comment 
may  not  be  formally  published  through 
the  Federal  Register  or  other  media. 

For  further  information  on  the 
contract  negotiations,  contact  Mr.  LaVar 
Richman,  Chief.  Repayment  Staff,  at  the 
above  address,  or  telephone  (801)  374- 
8610. 

Dated-  May  28. 1982.  . 

Aldon  D.  Nielsen,  ' 

Acting  Assistant  Commissioner  of 
Reclamation. 

|FR  Doc.  82-15080  Filed  8-2-82;  BAi  am]        ' 
BILUNG  CODE  4310-0«-« 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-167  (Sub-127N)] 

Conrail  Abandonment  Between 
Greycourt  and  Vails  Gate  Junction,  NY; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  Aat  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Greycourt 
and  Vails  Gate  Junction  in  the  County  of 
Orange.  NY,  a  total  distance  of  13.4 
miles  effective  on  February  23, 1982. 

The  net  liquidation  value  of  this  line  is 
S242,90^  If,  within  120  days  from  the 
date  of  this  publication,  ConraU  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  hquidation  valne,  of 
this  line  it  shall  sell  such  Kne  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary.  ' 

|FR  Doc.  82-14S7B  FUed  6-2-82:  S^  ami 
aitUNGCOOC  703S-0t-M 
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(Docket  Na  AB-167  (Sub-325N)] 

Conrail  Abandonment  Between 
Harleigt)  Junction  and  Gowen  Colliery, 
PA;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to  ' 
abandon  its  rail  line  between  Harleigh 
Junction  and  Gowen  Colliery  in  the 
County  of  Luzerne,  PA,  a  total  distance 
of  9.1  miles  effective  on  April  22, 1982. 

The  net  liquidation  value  of  this  line  is 
$301,778.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 

Agatha  L.  Mer^novich, 

Secretary. 

|KR  Doc.  e2-14977  Filed  6-2-82;  8:45  aiql 
BILUNG  CODE  7035-01-M 


[Docket  No.  AB-167  (Sub-366N)] 

Conrail  Abandonment  Between  New 
Paris  and  Rict)mond,  IN  and  OH;  Notice 
of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  New  Paris 
and  Richmond  in  the  Counties  of  Wayne 
and  Preble,  IN  and  OH,  a  total  distance 
of  3.4  miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$469,833.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Hquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  82-14978  Filed  6-2-82;  8:45  am) 
BtLUNG  CODE  7036-01-M 


[Docket  No.  AB-167  (Sub-407N)] 

Conrail  Abandonment  In  South  Bend 
Between  Milepost  10.5  and  Mllepost 
1 1.8,  St.  Joseph  County,  IN;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
10.5  and  milepost  11.8  in  the  County  of 
St.  Joseph,  IN,  a  total  distance  of  1.3 
miles  effective  on  April  22, 1982. 

The  net  Hquidation  value  of  this  line  is 
$58,808.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 

Agatha  L.  Mefgenovich, 

Secretary. 

(FR  Doc.  82-14979  Filed  6-2-82;  8:45  am] 
BIUING  CODE  7035-01-M 


(Docket  No.  AB-167  (Sub^SON)] 

Conrail  Abandonment  in  Trenton 
Between  Milepost  2.1  and  Milepost  4.1, 
Mercer  County,  NJ;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
2.1  and  milepost  4.1  in  the  County  of 
Mercer.  NJ,  a  total  distance  of  2.0  miles 
effective  on  April  26, 1982.  The  net 
liquidation  value  of  this  line  is  $20,203. 
If,  within  120  days  from  the  date  of  this 
pubHcation,  Conrail  receives  a  bona  fide 
offer  for  the  sale,  for  75  percent  of  the 
net  liquidation  value,  of  this  line  it  shall 
sell  such  line  and  the  Commission  shall, 
unless  the  parties  otherwise  agree, 
establish  an  equitable  division  of  joint 
rates  for  through  routes  over  such  lines. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  82-149M  Filed  6-2-82:  8:45  (m| 
BILLING  CODE  703S-01-M 


[Docket  No.  AB-167  (Sub-455N)] 

Conrail  Abandonment  Between  Mt. 
Holly  and  Ft.  Dix,  NJ;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Mt.  Holly 
and  Ft.  Dix  in  the  County  of  Burlington, 
NJ,  a  total  distance  of  9.7  miles  effective 
on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$248,573.  If,  within  120  days  from  the 
date  of  this  pubHcation,  Coruail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shaU  sell  such  line  and  the 
Commission  shaU,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-14961  Filed  6-2-82;  8:45  am] 
BILLING  CODE  7035-01-M 

[ExParteNo.311(Sub-4)] 

Modification  of  the  Motor  Carrier  Fuel 
Surcharge  Program 

agency:  Interstate  Commerce 

Commission. 

action:  Change  in  owner-operator  fuel 

reimbursement  figm-e. 

summary:  Due  to  an  increase  in  the 
nationwide  average  cost  of  diesel  fuel, 
owner-operator  reimbursement  has 
increased  from  12.5  to  13  cents  per  mile. 

EFFECTIVE  DATE:  This  decision  will  be 
effective  10  working  days  from 
publication  in  the  Federal  Register 
which  is  June  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Alexander  (202)  275-7723. 
Ted  Kalick  (202)  274-6446. 
Alan  Rothenberg  (202)  275-7597. 
Richard  Shullaw  (202)  275-7639. 

SUPPLEMENTARY  INFORMATION:  In  a 

decision  served  April  16, 1982  (47  FR 
17129,  April  21, 1982),  the  Commission 
established  owner-operator 
reimbursement  as  12.5  cents  per  mile  for 
all  carrier-related  business  miles.  This 
change  became  effective  May  5, 1982.  As 
noted  in  the  October  8, 1981  decision  (46 
FR  50070,  October  9, 1981),  the  mileage 
payment  will  change  when  the  price  of 
fuel  in  conjunction  with  the 
reimbusement  formula  causes  the  figure 
to  rise  or  decline  by  .5  cents  per  mile. 


a 
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As  of  May  24. 1982.  the  current  price 
of  diesel  fuel  was  125.0  cents  per  galloiL 
The  reimbursement  figure  is  13.0.  Ten 
working  days  after  publication  of  the 
notice  in  the  Federal  Register  which  is 
June  17. 1982,  carriers  shall  reimburse 
owner-operators  at  a  minimum  of  13.0 
cents  per  mile. 

During  this  10-day  period  or  after,  if 
they  choose,  carriers  may  adjust  their 
rates  to  reflect  the  upward  change  in 
owner-operator  reimbursement  by  using 
the  10-day  notice  provisions  of  Special 
Permission  No.  81-2500  (see  part  2  of 
Appendix  B  and  Appendix  C  to  the 
October  8  decision].  All  other  normal 
rate-making  avenues  are  also  available. 

Notice  shall  be  given  to  the  general 
pubUc  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation  by 
depositing  a  copy  in  the  OfBce  of  the 
Secretary.  Interstate  Commerce       i 
Commission.  Washington.  D.C.,  fori 
public  inspection  and  by  depositing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication.    ] 

Decided:  May  28, 1982.  ' 

By  the  Commission,  Chairman  Taylor, 

Vice-Chairman  Gilliam,  Commissioners 

Gresham,  Sterreft,  Andre,  and  Simmons. 

Agatha  L.  Mcof  enovich. 

Secretary.      1 1  |' 

Appendix  A— Diesel  Fuel— Prices  and 
Required  Mileage  Escalation 


I 

DM 

mcrsasad  hjel  cost 

Price 
inckid- 

Cents 

63.5 

Re- 
quire* 

<«a«aO 

(per 

■mount 

(OWM^ 

mile') 

(oer«s) 

(1) 

(2) 

(3) 

(4) 

(5) 

Jan.  1.  1979 

83.5 

0 

0 

0 

Now.  16,  1981 ,.. 

130.5 

67.0 

13.4 

14.2 

Nov.  a.  1981 ,    

laas 

67.0 

13.4 

14.2 

No».  30,  1981 

131.0 

67.5 

13.5 

UJ3 

Dec  7,  1981 

131.0 

675 

13.5 

14.3 

Dm.  14,  1961 

131.0 

67.5 

13.5 

14.3 

D«i21,  1961 

131.1 

67.6 

13.5 

14.3 

Dec.  28,  1981 

131.1 

67.6 

13.5 

UJ3 

Jtn.  4,  1982 

131.4 

679 

13.6 

14.4 

Jan.  11.  1962 

131.3 

67.8 

13.6 

14.4 

Jan.  18,  1962. 

131i 

67.7 

13.5 

14.3 

Jan.  25,  1982. 

131.0 

67J 

13.5 

14.3 

Fab.  1.  1982 

isas 

67.3 

13.5 

14.3 

Fab.  8.  1982 

1XJ 

66.8 

13.4 

14.2 

Feb.  16,  1962 

129.8 

68.3 

13.3 

14.1 

Mar.  22,  1982 

129.3 

65.8 

13.2 

14.0 

Mar.  1,  1962 

128.8 

65.3 

13.1 

lao 

M».  8,  1982 ... 

126.7 

63.2 
62.0 

1^6 
12.4 

ia4 

13.1 

Mar.  15,  1962 

12S.S 

Mar.  22.  1962. 

124.4 

80.9 

12.2 

129 

Mar.  29.  1982  .     .  . 

123.4 

59.9 
56.4 

12.0 
11.7 
11.8 

12.7 
12.4 
12.3 

Apr.  5,  1962..     _ 

121  .B 

Apr.  1Z  1982 

121.7 

58.2 

Apr.  19.  1962 

121.3 

57* 

11.6 

12.3 

Apr.  28,  1982 

1S1.S 
121J 
122.6 

56.0 

56.3 
591 

11.6 
11.7 
11.8 

12J 
1^4 

12.5 

May  3  1967 

May  10,  1962 

May  17.  1962 

123.5 

60.0 

12U> 

12.7 

May  24,  1962. 

12S.0 

61 .5 

12J 

13.0 

.  '^^SuETJ^^-S^™**^  "^  *  •>•«=««  •o'  <*n*y  (colunin 
4  motttilied  by  1.06). 

|FR  Doc.  82-14971  Filed  i-Z-«t  &4B  am) 
BHJJNQ  CODE  703S-61-M 


■  hioBnla  tm  ml*  asauniing  5.0  mie*  p«  gaftm  (ooiwm 
3  dMdad  by  S.0  mla*  par  galon). 


Motor  Carriers;  Permanent  Authority; 
Republications  of  Grants  of  Operating 
Rigiits  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  issue(s] 
indicated  as  the  purpose  for 
republication. 

Volume  No.  OF5-120 

MC  116068  (Sub-6)  (republication), 
filed  August  27, 1981,  published  in  the 
Federal  Register  issue  of  September  23, 
1981,  October  29, 1981,  November  30, 

1981,  and  republished  this  issue. 
Applicant:  D  &  F  TRANSIT,  INC.,  4747 
Genesee  St.,  Cheektowaga,  NY  14225. 
Representative:  Gary  E.  Thompson,  4304 
East- West  Hwy.,  Bethesda,  MD  20814, 
(301)  654-2240.  An  Order  of  the 
Commission,  Division  2,  decided  April  8, 

1982,  and  served  April  15, 1982,  finds 
that  the  present  and  future  pubhc 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Niagara,  Erie,  and  Chautauqua 
Counties,  NY,  and  extending  to  points  in 
the  United  States,  that  applicant  is  fit 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Conunerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

MC  155109  (repubhcation),  filed 
October  8, 1981,  published  in  the  Federal 
Register  issue  October  29, 1981, 
February  19, 1982.  and  republished  this 
issue.  Applicant:  ATLAS  TRUCKING. 
INC.,  Hwy.  101  W.,  Port  Angeles,  WA 
98382.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton.  WA  98055.  206-228-3807. 
An  Order  of  the  Commission,  Division  1. 
decided  April  8, 1982,  and  served  April 
14. 1982,  finds  that  the  present  and 
future  public  convenience  and  necessity 


require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  (1) 
machinery  and  pulp,  paper  and  related 
products,  between  points  in  Oregon. 
Washington,  Cahfomia.  Idaho,  Nevada. 
Arizona,  Utah.  Montana.  Colorado. 
Nebraska.  Kansas,  and  Wyoming,  and 
(2)  building  materials,  between  points  in 
Qallam.  Gray's  Harbor,  and  Jefferson 
Counties,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  states  in  part  (1) 
above,  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

Volume  No.  OP5-121  f 

FF  579  (republication),  filed  November 
9, 1981,  published  in  the  Federal  Register 
issue  of  May  1, 1981,  and  repubhshed 
this  issue.  Applicant:  FREIGHT 
EXPEDITERS,  INC.,  600  Erieside  Ave. 
Dock  26,  Cleveland.  OH  44114. 
Representative:  Authur  E  Gogol.  7723 
Greenwich  Road.  Lodi,  OH  44254,  21ft- 
948-2531.  A  order  of  the  Commission, 
Review  Board  1,  decided  April  5, 1982, 
and  served  April  19, 1982,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
conmierce  as  a  fi^ight  forwarder,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives),  between  ports  and  port 
cities  in  the  United  States  (except 
Alaska  and  Hawaii),  on  the  one  hand, 
and,  on  the  other,  points  in  Kentucky 
and  Ohio,  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the 
applicant's  actual  grant  of  authority. 
Agatiui  L.  MergenoviiJi, 
Secretary. 

[FR  Doc  <Z-14870  Filed  e-X-U:  8:45  am] 
■LLSta  COOC  7«a6-0V4l 


[Fkianee  Docket  Na  2M40] 

RaN  Carriars;  Brockway.  Inc— 
Examption  From  49  US.C.  Subtitia  IV 

AQCNCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 
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summart:  The  Commission  has 
exempted  Brocicway,  Inc.,  and  its 
subsidiary  pnrsuant  to  48  U.S.C.  10506. 
from  49  U.SlC  Subtitle  IV  in  connection 
with  a  line  it  proposes  to  purchase  in 
Docket  ^kl.  AB-IBZ  (Sub-Na  445N). 
Consolidated  Rail  Corporation. 
Abandonment  in  Perry  and  Muskingum 
Counties,  OH. 

DATES:  This  exemption  will  become 
effective  on  May  2&  1982.  Petitions  to 
reopen  must  be  filed  no  later  than  June 
17, 1982. 
A00RCSSE9:  Send  petitions  to: 

(1)  Interstate  Commerce  Commission, 
Section  of  Rnance,  Room  5417, 
Washington.  DC  20423. 

(2)  Petitioner's  representative:  DennisrN. 
Barnes.  1800  M  Street,  N.W., 
Washington,  DC  20036. 

Pleadings  should  refer  to  Finance 
Docket  No.  29940. 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer,  (202)  275-7245 
or  Elaine  Sehrt,  (20?>  275-7899. 
SUPPLEMENTARY  INFORMATION:  For 
additional  infomution,  see  the 
Commission's  decision  in  Finance 
Docket  Na  29940.  To  purchase  copies  of 
the  full  decision  contact  TS  Infbsystems, 
Inc.,  Room  2227,  I2th  &  Constitution 
Ave.,  NW..  Washington,  DC  20423,  or  by 
calling  locally  at  289-4357,  or  toll  h-ee 
800-424-5403. 

Decided:  N4ay  2a  1962. 

By  the  CoauniMion,  Chairman  Tttylor,  Vice 
Chairman  Gilliam.  Commiseioners  Cresham, 
Steirett.  Andre,  and  Simmons. 
Agatha  L.  Mergenovicli, 
Secretory. 

|FK  Dcx:  «>l<«r4  PBkI  »-a-«:  «••  am) 
'  BtCUNG  CODE  7030-01-11 


[Rnance  Docket  No.  29941] 

r 

Rail  Carriers;  Bay  Colony  Raltroad 
Corp.  Exemption  From  49-ll.S.e.  1 T301 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  10505,  the 

Interstate  Commerce  Commission 

exempts  the  issuance  of  stock  and  notes 

by  the  Bay  Colony  Railroad  Corporation 

from  the  requirements  of  prior  approval 

under  49  U.S.C.  11301. 

DATES:  Exemption  effective  on  June  1, 

1982.  Petitions  to  reopenmust  be' filed 

by  June  21, 1982. 

ADDRESSES:  Setld  PTeadfngs^to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Cammissian, 
Washington,  DC  20423 

(2)  Petitioner's  Representative:  William 
P.  Quinn,  1800  Pfenn  Mutuaf  Tower. 


510  Walnut  Street,  Philadelphia.  PA 

19106. 

Pleadings  should  refer  to  Finance 
Docket  No.  29941. 
SUPPLEMENTARY  INFORMATION: 

Additional  infonaation  is  contained  in 
the  Conunission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact  TS 
Infosystems,  Inc..  Room  2227. 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC.  20423.  or  call  289-4357.  Outside 
Washington,  DC  caitTotf  Free  800-424- 
5403. 

Decided:  May  27, 198Z. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Cresham, 
Sterrett,  Andre,  and  Simmons.  Vice  Chairman 
Gilliam  was  absent  and  did- not  partieipate. 
Agatha  L  Mergenovicfa, 
Secretary. 

|FR  Doc  82-14982  Filed  8-2-82;  8i4S  am| 
BILLING  CODE  703S-01-M 

[Ex  Parte  Na  387  (Sub- 134)] 

Rail  Carriors;  ttw  Chasapeak*  &  Ohio 
Railway  Conipany— Exemption  for 
Contract  Tariffs 

agency:  Interstate  Commerse 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  elective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  ace  filed  within  15  day »  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  IMPORMATtON  CONTACT 
John  ].  Sado.  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The 
Chesapeake  and  Ohio  Railroad 
Company  (CO)  filed  »  petition  on  May  7, 
1982,  seeking  an  exemption  under  49 
U.S.C.  10505  firom  the  statutory  notice 
provision*  of  49iU.S.C.  10713(e).  It 
requests  that  we  pennitits  contract 
tariff*  lCCMEO-€-OOI3  and  IGG-CO-C- 
0014  filed  on  May  18,  1982  to  become 
effective  on  one  day's  notice.  The 
contract*  involve  the  movement  of  coal. 

Under  4»  D.SiC  10n3(e),  contracts 
mast  be  Sled  on  not  less  than  30  da^s' 
notice.  There  is  no  provision  for  waiving 
this  requirement,  tiowever,  the 
Commissimi  has  granted  reUef  under  our 
section  10506  fficemption  aiitherity  in> 
exceptional'  sitnationst 

The  petition  shaQ  be  granted.  The 
shipper  has  installed  a  new  coking; 
battery  which  will  commence  aperetions 
in  late  May.  Tite  new  bcility  wili 
increase  aLipjii^s-demandffior  coal 
covered  bythiaxontract.  Full  coking 


operations  will  be  delayed  if  the 
contracts'  effective  date  is  not 
advanced.  We  find  this  to  be  the  type  of 
exceptional  circumstance  which 
warrants  a  provisional  exemption. 

Petitioner's  contracts  lCC-CO-C-0013 
and  ICC-CO-Cr^»14  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  comktions  which 
have  been  imposed  in  similar  exemption 
proceedings. 

If  the  CommiaMMi  permits  the  contract  to 
become  effective  on  ona  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdlctiDn  to  institute  a'proceediag  on  its 
own  initiativA  or  complaint,  to  review  thiS' 
cootuict  and  todisappcove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.SiC.  ia'>(B(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transpart^ion  policy  o£  48  U.S.C. 
10101(a)  and  la  not  needed  to  protect 
shippers- frara  abase  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(c)  if 
protests  are  filed  within  15  days  of 
publicatiolf  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  ofenei^gy 
resources. 

(49  U.S.C.  10505.) 

Dated:  May  27, 1982. 

By  the  Commission.  Division  2, 
Commissioners  Gresham,  Taylor,  and 
Simmons.  Commissioner  Taylor  is  assigned 
to  this  Division  for  the  purpose  of  resolving 
tie  votes.  Since  there  was  no  tie  in  this 
matter.  Commissioner  Taylor  did  not 
participate. 

Agatha  L.  Meraenovich. 
Secretary. 


|FRD*c  8z-i4a73  pa8ri«>-2-az;t 

BILUNQ  CODE  703S-OtHI 


ian) 


[Ek^Parte  Nb.  387  (Sub^ISS)) 

Ran  Carriers;  The  Pittsburgh  &  Lake 
Erie  Railroad  Ca.— Extmption  for 
Contract  Tariff 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

SUMNARY:  Petitioner  i»  granted  a 
provisioaal  exemption  under  49  U.S.C. 
10666  front  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  ef£eotive  on  one  day's 
notice.  This  exemption- may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 


Federal  Register  /  Vol.  47.  No.  107  /  Thuraday.  June  3.  1982  /  Notices 


24231 


FOB  FURTHER  INFORMATION  CONTACT: 

John  J.  Sado,  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The 

Pittsburgh  and  Lake  Erie  Railroad 
Company  (PLE)  filed  a  petition  on  May 
11. 1982,  seeking  an  exemption  under  49 
U.S.C.  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
lCC-PLE-C-14  filed  on  May  7. 1982  to 
become  effective  on  one  day's  notice. 
The  contract  involves  the  movement  of 
scrap  iron  and  steel. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
carrier  faces  a  diversion  of  its  shipper's 
traffic  to  barge  competition  if  the 
contract's  effective  date  is  not 


i 


advanced.  We  find  this  to  be  type  i 
exceptional  circumstances  which     i 
warrants  a  provisional  exemption.  { 

Petitioner's  contract  ICC-Pl£-C-l4 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Ckimmission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  4fie  U.S.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these  I 
conditions,  under  49  U.S.C.  10505(a)  We 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(c)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register.   ; 

This  action  will  not  significantly  affect 
either  the  quafity  of  the  human 
environment  of  conservation  of  energy 
resources. 

(49  U.S.C.  10505). 
Dated:  May  27, 1982. 

By  the  Commission,  Division  1. 
Commissioners  Sterrett.  Gilliam,  and  Tay 
Andre. 

Agatha  L  Mei<geDovich. 

Secretary. 

|FR  Doc  B2-1487S  rUed  S-2-S2:  KiS  am] 
WUINQ  CODE  7036-01-M 


[Ex  Parte  No.  387  (Sul>-133)l 

RaH  Carriers;  the  Texas  Mextcan 
Railroad  Co.— Exemption  for  Contract 
Tariff 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
John  J.  Sado,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The 
Texas  Mexican  Railroad  Company  (TM) 
filed  a  petition  on  May  10, 1982,  seeking 
an  exemption  under  49  U.S.C.  10505 
from  the  statutory  notice  provisions  of 
49  U.S.C.  10713(e).  It  requests  that  we 
permit  its  contract  ICC-TM-C-16  filed 
on  May  10, 1982  to  become  effective  on 
one  day's  notice.  The  contract  involves 
the  movement  of  empty  hoppers  cars. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted. 
Approximately  1000  empty  hopper  cars 
are  in  Mexico  and  need  to  be  returned  to 
the  U.S.  from  the  National  Railways  of 
Mexico  to  avert  an  accumulation  of  cars 
in  Mexico  and  a  possible  embargo. 
Delay  of  the  contract's  effective  date 
may  case  congestion  in  Mexico.  We  find 
this  to  be  the  type  of  exceptional 
circumstance  which  warrants  a 
provisional  exemption. 

Petitioner's  contract  ICC-TM-C-16 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Conunission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  459  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdication  to  institute  a  proceeding  on  its 
won  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101(a)  and  is  not  needed  to  protect 


shippers  fi-om  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(c)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significant  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  enei^ 
resources. 

(49  U.&C.  10505.) 

Dated:  May  26. 1982.   . 

By  the  Commission.  Division  1, 
Commissioners  Sterrett  Gilliam,  and  Andre. 
Agatha  L  Mergenonich, 
Secretary. 

(FR  Doc  82-14972  Filed  ft-2-a2;  8:4S  ami 
BajJNG  COOC  7I03S-01-II 


INTERNATKMAL  TRADE  i 

COMMISSION 

1  Investigation  No.  TA-406-8]  I 

Certain  Ceramic  Kitchenware  and 
Tableware  From  ttw  People's  RepuMc 
Of  China 

AGENCY:  International  Trade 
Commission. 

ACTION:  Institution  of  an  investigation 
under  section  406(a)  of  the  Trade  Act  of 
1974  (19  U.S.C  2436(a))  and  scheduling 
of  a  hearing  to  be  held  in  connection 
therewith. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission,  following  receipt  on  May 
14. 1982.  of  a  petition  filed  on  behalf  of 
the  American  Dinnerware  Emergency 
Committee  (ADEC).  has  instituted 
investigation  No.  TA-406-8  under 
section  406(a)  of  the  Trade  Act  of  1974 
to  determine,  with  respect  to  imports  of 
ceramic  household  articles  chiefly  used 
for  preparing,  serving,  or  storing  food  or 
beverages,  or  food  or  beverage 
ingredients,  provided  for  in  items  533.15, 
533.22.  533.24,  533.30,  533.32.  533.34. 
533.39,  533.62,  533.74,  533.76.  533.78  and 
533.79  of  the  Tariff  Schedules  of  the 
United  States,  which  is  the  product  of 
the  People's  Republic  of  China,  whether 
market  disruption  exists  with  respect  to 
an  article  produced  by  a  domestic 
industry.  Section  406(e)(2)  of  the  Trade 
Act  defines  such  market  disruption  to 
exist  whenever  "imports  of  an  article, 
like  or  directly  competitive  with  an 
article  produced  by  such  domestic 
industiy,  are  increasing  rapidly,  either 
absolutely  or  relatively,  so  as  to  be  a 
significant  cause  of  material  injury,  or 
threat  thereof,  to  such  domestic 
industry. 


EFFECTIVE  DATE:  May  24, 1982. 
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FOR  RiRTHER  MFOftMATION  CONTACT: 

Miriam  A.  Bishop.  Office  of 
Investigations,  U.S.  International  Trade 
Commission;,  telephone  202-523-0291. 
SUPPLEMENTARV  INFORMATIOM: 

Pubic  hearing. — The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  beginning  at  10:00 
a.m.,  e.d.t.,  on  Monday,  July  19, 1982,  in 
the  Hearing  Room,  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington,  D.C  All  parties  will 
be  given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at  the 
hearing.  Requests  to  appear  at  the 
hearing  should  be  filed  in.  writing  with 
the  Secretary  to  the  Commission  not 
later  that  the  close  of  business  (5:15 
p.m.,  e.d.t.]  on  Tuesday,  July  6, 1982. 

Perhearing  procedure. — ^To  facilitate 
the  hearing  process,  it  is  requested  that 
persons  wishing  to  appear  at  the  hearing 
submit  prehearing  briefs  enumerating 
and  discussing  the  issues  which  they 
wish  to  raise  at  the  hearing.  Fourteen 
copies  of  such  prehearing  briefs  should 
be  submitted  to  the  Secretary  to  the 
Commission  no  later  than  the  close  of 
business  on  Wednesday,  July  14, 1982. 
All  parties  submitting  prehearing  briefs 
and  other  documents  shall  serve  copies 
on  other  parties  of  record  in  accordance 
with  the  requirements  of  §  201.18  of  the 
rules  (19  CFR  201.16,  as  published  in  47 
FR  6190  (Feb.  10, 1982)).  Any  business 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
shall  be  submitted  separately  and  each 
sheet  must  be  clearly  marked  at  the  top 
"Confidential  Business  Data"  and 
submitted  in  accordance  with  the 
procediu-es  set  forth  in  §§  201.6  and 
201.8(d)  of  the  Cdnunission's  rules  (19 
CFR  201.6,  201.8(d),  as  published  in  47 
FR.  6188  (Feb.  m  1982)). 

Copies  of  prehearing  briefs  and  other 
written  submissions  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Secretary.  Oral 
presentations  should,  to  the  extent 
possible,  be  limited  to  issues  raised  in 
the  prehearing  briefs.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m..  e.d.t.,  on  July  13, 1982,  in 
Room  117  of  the  U.S.  International.  Trade 
Commission  Building. 

Inspection  of  the  petition. — A  copy  of 
the  petition  in  this  case  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures  and  rules  of  general 
apphcation.  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  201). 


By  order  of  the  Commission. 

Issued:  May  25. 19B2. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  82-15034  Filed  6-2-82:  8:45  am) 
BILLING  COOE  702IM»-« 


Ilnvestlgatton  No.  337-TA-123] 

Certain  CT  Scanner  and  Gamma 
Camera  Medical  Diagnoetic  Imaging 
Apparatus;  Investigation 

agency:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  ^ven  that  a 
complaint  was  Hied  with  the  U.S. 
International  Trade  Commission  on 
April  30, 1982,  under  section  337  of  the 
Tariff  Act  of  1930  (19U.S.C.  1337),  on 
behalf  of  Technicare  Corporation.  29100 
Aurora  Road,  Solon,  Ohio  44139.  The 
complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  CT  scanner  and 
gamma  camera  medical  diagnostic 
imaging  apparatus  ("scanners"  and 
"cameras")  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged 
infringement  by  said  scanners  of  the 
claims  of  U.S.  Letters  Patent  4.220,880 
and  by  said  cameras  of  the  claims  of 
U.S.  Letters  Patent  4,151,416.  The 
complaint  further  alleges  that  the- effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  iniure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  an 
exclusion  order,  prohibiting  importation 
of  the  above-mentioned  articles  into  the 
United  States  for  the  life  of  each  patent 
in  issue,  or  a  permanent  cease  and 
desist  order. 

authoritv:  The  authority  for  institution 
of  this  investigation  is  coi.'ained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

SCOPE  OF  invotioation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
May  28, 1982,  ordered  that — 

(1)  Ptirsuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation- of  certain  CT 
scanner  and  gamma  medical  diagnostic 
imaging  apparatus  into  the  United 
States,  or  in  their  sale,  by  reason  of  the 


alleged  infringement  by  said  scanners  of 
the  claims  of  U.S.  Letters  Patent 
4,220,860  and  by  said  cameras  of  the 
claims  of  U.S.  Letters  Patent  4.151,416. 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  patties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Technicare 
Corp.,  29100  Aurora  Rd,  Solon,  Ohio 
44139. 

(b)  The  respondents  are  the  ftallowing 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Elscint  Ltd.,  Advanced  Technology 

Center,  Haifa,  Isiaei 
Elscint,  Inc.,  138-169  Johnson  Avenue," " 
Hackensack>  New  Jersey  07602 

(c)  John  Milo  Bryant,  Esq„  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Reom  124.  Washingttjn,  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shaH  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  2ia21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
darte  of  service  of  the  complaint. 
Extensions  of  time  forsubmitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the  ' 

complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 


Commission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20436,  telephone 
202-525-0176. 

FOR  FURfTHER  INFORMATION  CONTACT: 
John  Milo  Bryant,  Esq.,  Unfair  Import 
Investigations  Divisions.  Room  124,  U.S. 
International  Trade  Commission, 
telephone  202-523-0419. 

By  order  of  the  Commission. 
Issued:  May  26. 1982. 
Kenneth  R.  Mason, 

Secretary. 

im  Doc  82-15083  Filed  6-2-82:  tt4S  am) 
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f  Investigation  Mo.  337-TA-122;  Order  No.  4] 

Certain  Miniature,  Battery-Operated, 
All-Terrain,  Wheeled  VetiicJes;  Hearing 
on  Relief,  Bonding,  and  the  Public 
Interest  and  Schedule  for  Filing 
Written  Subntissions 

Notice  is  hereby  given  that  a  hearing 
will  be  held  before  Administrative  Law 
Judge  Donald  K.  Duvall,  the  designated 
presiding  officer,  in  connection  with  the 
above-styled  investigation,  at  10:00  a.m. 
on  Monday.  July  12. 1982,  in  Suite  201, 
1010  Wisconsin  Avenue,  N.W., 
Washington,  D.C.  20007.  The  purpose  of 
this  hearing  is  to  create  an 
administrative  record,  to  be  certified  to 
the  Conuniseion,  concerning  the 
appropriate  rehef.  the  effect  that  such 
relief  would  have  upon  the  public 
interest,  and  the  proper  amount  of  the 
bond  in  the  event  that  the  Commission 
determines  that  there  is  reason  to 
believe  there  is  a  violation  of  section  337 
and  that  temporary  relief  should  be 
granted. 

Parties  to  the  investigation. 
Govenmient  agencies,  public-interest 
groups,  and  interested  members  of  the 
public  may  make  oral  presentations  on 
the  issues  of  relief,  bonding,  and  the 
public  interest.  Presentations  need  not 
be  conned  to  the  evidentiary  record 
certified  to  the  Commission  by  the 
presiding  officer  and  may  include  the 
testimony  of  witnesses.  Oral 
presentations  on  relief,  bonding,  and  the 
public  interest  will  be  heard  in  this 
order:  complainants,  respondents. 
Government  agencies.  Hie  Commission 
investigative  attorney,  public-interest 
j^roups,  and  the  interested  members  of 
the  public. 

If  the  Commission  finds  that  there  is 
reason  to  believe  that  a  violation  of 
section  337  has  occurred,  it  may  issue  (1) 
an  order  which  could  result  in  the    i 
temporary  exclusion  of  the  subject  ' 
articles  from  entry  into  the  United 
States  and/or  (2)  an  order  which  could 
result  in  one  or  more  respondents'  being 
required  to  cease  and  desist  from 


engaging  in  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any. 
which  should  be  ordered. 

If  the  Commission  concludes  that 
there  is  reason  to  believe  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of 
temporary  relief,  it  must  consider  the 
effect  of  that  relief  upon  the  public 
interest.  The  factors  which  the 
Commission  will  consider  include  the 
effect  that  a  temporary  exclusion  order 
and/or  a  cease  and  desist  order  would 
have  upon  (1)  the  public  health  and 
welfare,  (2)  competitive  conditions  in 
the  U.S.  economy,  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers. 

If  the  Commission  finds  that  there  is 
reason  to  believe  that  a  violation  of 
section  337  has  occurred  and  orders 
some  form  of  temporary  relief,  the 
subject  articles  would  be  entitled  to 
enter  the  United  States  under  a  bond  in 
an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
hearing  presentations  concerning  the 
amount  of  the  bond,  if  any,  whic£ 
should  be  imposed. 

Persons  making  oral  presentations  on 
remedy,  bonding,  and  the  public  interest 
will  be  hmited  to  fifteen  (15)  minutes. 
The  presiding  officer  may  in  his 
discretion  expand  the  aforementioned 
time  limits  upon  receipt  of  a  timely 
request  to  do  so. 

The  parties  to  the  investigation  and 
interested  government  agencies  are 
encouraged  to  file  briefs  on  the  issues  of 
remedy,  bonding,  and  the  public 
interest.  The  complainants  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
temporary  exclusion  order  and/or 
proposed  cease  and  desist  orders  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy, 
bonding,  and  the  public  interest  Written 
submissions,  including  briefs,  on  the 
questions  of  remedy,  bonding,  and  the 
public  interest  must  be  filed  no  later 
than  the  close  of  business  on  July  6, 
1982.  Written  requests  to  appear  at  the 
hearing  must  be  filed  with  the  Office  of 
the  Secretary  by  June  25, 1982. 

Any  person  desiring  to  discuss 
confidential  information,  or  to  submit  a 
document  (or  a  portion  thereof)  to  the 
Commission  in  confidence,  must  request 


in  camera  treatment  unless  the 
information  has  already  been  ^^nted 
such  treatment  by  the  presiding  officer. 
All  such  requests  should  be  directed  to 
the  Secretary  of  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment  Docimients  or 
argimients  containing  confidential 
information  approved  by  the 
Commission  for  in  camera  treatment 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
May  19, 1982,  47  FR  2183a 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Registar. 

Issued:  May  24. 1982. 
Judge  Donald  K.  Duvall. 

Presiding  Officer. 

|FR  Ouc.  az-isai2  File  6-2-82:  »Ai  ami 
B(UJN6C00E  TOaMB-M 


[Investigation  No.  731-TA-46  (Rnai)] 

Certain  Steel  Wire  Nate  from  Korea; 
Change  of  Pul>lic  Hearing  Date 

agency:  International  Trade 
Commission. 

ACTION:  Change  of  date  of  public 
hearing  in  connection  with  investigation 
No.  731-TA-46  (Final). ' 

summary:  Notice  is  hereby  given  that 
the  United  States  International  Trade 
Commission  has  changed  the  date  of  the 
previously  announced  public  hearing  in 
the  subject  investigation  (46  FR  21641). 
The  hearing  will  now  be  held  on  June  28. 
1982,  beginning  at  lOOO  a jn.,  in  the 
United  States  International  Trade 
Commission  Building,  701  E  St,  NW.. 
Washington,  D.C. 

SUPPI^MENTAftY  INFORMATKMI: 

Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  writh  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.)  on  June  9, 1982. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  ajn.,  on  June  11, 1982, 
in  Room  117  of  the  U.S.  International 
Trade  Commission  Building  and  must 
file  prehearing  statements  on  or  before 
June  22, 1982.  Any  person  may  submit  to 
the  Commission  on  or  before  July  6, 
1982,  written  statements  of  information 
pertinent  to  the  subject  matter  of  the 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judity  Zeck,  Office  of  Investigations. 
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U.S.  International  Trade  Commission 
(202]  523-0339. 

By  order  of  the  Commission. 
Issued:  May  28, 1962. 
Kenneth  R.  Mason. 

Secretary. 

|FR  E>oc.  82-15035  Filed  6-2-82;  8:45  am) 
BUXmC  CODE  702(M»-M 


[Investigation  No.  731-TA-91  (Preliminary)] 

Sodium  Nitrate  Froin  Chile 

Determination 

On  the  basis  of  the  record '  developed 
in  investigation  No.  731-TA-91 
(Preliminary),  the  Commission 
determines,  pursuant  to  section  733(a]  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)],  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury* by 
reason  of  imports  from  Chile  of  sodium 
nitrate,  provided  for  in  item  480.25  of  the 
Tariff  Schedules  of  the  United  States, 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  April  12, 1982,  a  petition  was  filed 
by  Olin  Corp.  with  the  U.S.  International 
Trade  Commission  and  the  U.S. 
Department  of  Commerce  alleging  that 
imports  of  sodium  nitrate  from  Chile  are 
being  sold  in  the  United  States  at  LTFV. 
Accordingly,  the  Commission  instituted 
a  preliminary  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  fin  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise 
into  the  United  States. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C., 
and  by  publishing  the  notice  in  the 
Federal  Register  on  April  21, 1982  (47  FR 
17136).  The  conference  was  held  in 
Washington,  D.C.,  on  May  4, 1982.  and 
all  persons  who  requested  the 


opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  the  Commission 

The  record  of  this  investigation 
provides  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured '  by  reason  of  imports 
from  Chile  of  sodium  nitrate  allegedly 
sold  at  less  than  fair  value- (LTFV). ''Our 
affirmative  Rnding  is  based  on  the 
following:  the  substantial  increase  in  the 
volume  and  market  penetration  of  the 
alleged  LTFV  imports  from  Chile; 
underselling  of  the  domestic  product  by 
Chilean  imports;  and  the  deteriorating 
condition  of  the  domestic  sodium  nitrate 
industry. 

Domestic  Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1939  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."  *  "Like  product"  is  defined  as 
a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
under  investigation.* 

The  imported  article  subject  to  this 
investigation  is  sodiiun  nitrate  from 
Chile.  Sodium  nitrate  (NaNOi)  is  a 
colorless,  sohd  chemical  used  in  a 
variety  of  products,  including  fertilizers, 
explosives,  glass,  and  charcoal.  The 
imported  product  is  mined  from  natural 
deposits  of  nitrate  ore.  It  is  produced  in 
two  grades:  an  agricultural  grade  of 
approximately  97  percent  sodium 
nitrate,  by  weight,  and  an  industrial 
grade  of  approximately  98  percent 
sodium  nitrate,  by  weight.^ Both  grades 
of  natural  sodium  nitrate  are  processed 
in  the  same  manner.  The  difference 
between  the  grades  is  a  function  of  the 
amount  of  moisture  which  is  allowed  to 
evaporate  during  storage. 

Domestic  sodium  nitrate  is  produced 
synthetically  in  one  grade  of  over  99 
percent  sodium  nitrate,  by  weight.  This 
grade  has  been  sold  for  industrial, 
agricultural,  and  food  use.' 


'  The  record  ij  defined  in  }  207.2(j)  of  the 
Commigsion'i  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(j)). 

'Chairman  Alberger,  Commissioner  Hagart  and 
Commissionef  Frank  found  only  that  there  is  a 
reasonable  Indication  that  an  industry  in  the  United 
States  is  materially  injured. 


'  The  votes  of  Vice  Chairman  Calhoun  and 
Commissioners  Stem  and  Eckes  reflect  the  statutory 
language,  which  provides  for  a  Trnding  of  "material 
injury  or  threat  of  material  Injury."  (emphasis 
added)  Section  733(a)  of  the  Tariff  Act  of  1930. 19 
U.S.C.  1873b(a). 

'Material  retardation  of  the  establishment  of  the 
sodium  nitrate  industry  is  not  an  Issue  in  this 
investigation  because  there  is  an  industry  already 
producing  sodium  nitrate. 

M9U.S.C.1677(4MA). 

•19  U.S.C  1677(10). 

'Report  at  A-Z 

•Approximately  98  percent  of  the  domestic 
sodium  nitrate  is  sold  for  industrial  use.  See  further 
discussion  below. 


Although  natural  and  synthetic 
sodium  nitrate  differ  in  their  production 
processes,  their  chemical  compostion  is 
virtually  the  same. 'The  domestic 
synthetic  product  and  the  grades  of  the 
imported  natural  product  differ  slightly 
in  their  purity.  ">  Despite  these  small 
differences  in  pmity,  there  does  appear 
to  be  a  substantial  degree  of 
substitutability  among  the  different 
grades.  The  agricultiu-al  grade  of  sodium 
nitrate  may  not  be  used  for  some 
industrial  purposes  because  of 
impurities,  but  it  may  be  used  for  other 
industrial  purposes,  such  as  the 
manufacture  of  charcoal.  The  ptu-er 
synthetic  product  appears  to  be  usable 
for  both  agricultural  and  industrial 
purposes,  but  it  is  generally  not 
competitive  in  the  agricultural  market 
because  of  price.  In  the  event  that  this 
case  returns  to  the  Commission  for  a 
final  investigation,  we  will  want  to 
explore  further  the  extent  of 
substitutability  among  the  grades  of 
sodium  nitrate. 

We  conclude  that  domestic  sodium 
nitrate  is  like  the  imported  product 
because  there  is  one  chemical  formula 
for  sodium  nitrate  and  there  appears  to 
be  substantial  substitutability  in  uses 
among  the  grades  of  natural  and 
synthetic  sodium  nitrate.  Therefore,  we 
find  that  the  domestic  industry  consists 
of  the  only  U.S.  producer  of  sodium 
nitrate,  Olin  Corporation. 

Petitioner  alleges  that  imports  of 
sodium  nitrate  sold  at  LTFV  were 
responsible  for  the  material  retardation 


•The  possibility  that  different  means  of 
production  might  create  different  industries  was  not 
raised  as  an  issue  in  this  case.  The  Commission 
held  in  a  previous  case,  Menthol  From  Japan  and 
the  People's  Republic  of  China,  Inv.  No.  731-TA-27 
and  28  (Preliminary),  USITC  Pub.  No.  1087  (1980). 
that  the  U.S.  product  was  like  both  the  synthetically 
produced  imports  and  the  natural  imports. 

'"The  Commission  has  dealt  with  the  issue  of 
grades  based  on  degrees  of  purity  in  previous  cases. 
In  these  cases  the  Commission  found  there  to  be 
one  like  product  In  Sodium  Gluconate  From  the 
European  Community,  Inv.  No.  701-TA-79 
(Preliminary),  USITC  Pub.  No.  1169  (1981),  die 
Commission  stated  that: 

Since  the  characteristics  of  the  two  grades  are 
basically  the  same,  i.e.,  they  have  the  same 
chemical  formula,  and  since  both  the  FCC  grade  and 
the  technical  grade  in  the  majority  of  cases  are 
interchangeable  and  compete  against  each  other, 
we  believe  that  the  one  like  product  in  this  case  is 
all  sodium  gluconate  produced  in  the  United  States. 
(Views  of  the  Commission  in  Sodium  Gluconate  at 
4). 

The  Commission  reached  a  similar  conclusion  in 
Precipitated  Barium  Carl>onate  £rom  the  Federal 
Republic  of  Germany,  Inv.  No.  731-TA-31  (Final), 
USITC  Pub.  No.  1154  (1981).  The  reasoning  given  by 
the  Commission  in  determining  there  was  one  like 
product  within  the  meaning  of  the  statute  included 
the  fact  that  there  was  basically  one  chemical 
formula  and  the  grades  could  be  substituted  for 
each  other.  (Views  of  the  Commission  in 
Precipitated  Barium  Carbonate  at  4-S). 
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of  a  domestic  solar  nitrate  salts   J 
industry.  Solar  nitrate  salts  are  a 
chemical  mixture  of  approximately  60 
percent  sodium  nitrate  and  40  percent 
potassium  nitrate  used  as  a  mecfium  of 
heat  storage  in  solar  energy 
production."  Sodium  nitrate  is  a  pure 
chemical  used  in  fertilizers,  explosives, 
food,  production  of  glass,  and  metal 
treatment  On  the  basis  of  our 
examination  of  characteristics  and  uses, 
we  fmd  that  nitrate  salts  are  not  like  the 
imported  sodium  nitrate  under 
investigation.  Nitrate  salts  are  not  a  part 
of  the  sodium  nitrate  industry  because 
nitrate  sails  and  sodium  nitrate  are  not 
like  products. "The  question  of  material 
retardation,  therefore,  does  not  arise 
inasmuch  as  there  is  an  industry  already 
producing  sodium  nitrate. 

Reasonable  Indication  of  Material  Injury 
by  Reason  of  LTFV  Imports  | 

Secti«i  771(7)  of  the  Act  directs  the 
Commission  to  consider,  among  other 
factors,  (1)  the  volume  of  imports  of  the 
merchandise  under  investigation,  (2) 
their  impact  on  domestic  prices,  and  (3) 
the  consequent  impact  on  the  domestic 
industry.'* 

"Petition  •!  Attachment  13(c)(1).  | 

"Commissioner  Prank  notes  that  detpHe  the  fact 
that  it  is  agreed  that  nitrate  salts  and  sodium  nitrate 
are  not  like  products,  there  are  certain  implications 
flowing  from  the  alleged  L1>V  Chilean  sodium 
nitrate  sales  in  the  Uoiled  Slates.  He  aiao  notes  that 
Olin  in  producing  nitrate  acid  as  one  of  its  feedstock 
fur  its  sodiam  nilrute,  has  hod  to  operate  bebw 
capacity  recantty  for  nitric  acid  because  of  falHrg 
sodium  nitmtc  sales  allegedly  caused  by  Chilean 
pricing  actions.  Hence,  din  has  los*  a  m«tor  portion 
of  its  in-house  market  for  ammonia.  This  loss  forced 
Olin  to  sell  "large  amounts  of  ammonia  in  the  highly 
competitive,  price  sensitive  merchant  market."  Any 
decUne  in  income  because  sf  receiving  kiwer  prices 
on  ammonia  causes  a  decline  io  capability  to 
sustain  corporate  research  and  development, 
mainlain  facilities  and  production  capabilities 
which  in  turn  are  related  to  future  capability  to 
supply  soditun  nitrate  that  can  be  ubiized  as  one  of 
the  major  inputs  for  the  potential  domestic  solar 
nitrate  salts  imlusti-y.  Such  a  potential  solar  nitrate 
salt  industry  would  probably  save  fuel  and  ihore  are 
relationships  to  national  security  and  the  adequacy 
of  present  industry  to  meet  near-term  identified 
needs  as  well  as  long-term  needs.  Having  a  capable, 
useful  product  domestically  available  for  tobacco, 
sugar  beet  and  citrus  crops,  provides  an  alternative 
In  other  nutrieots.  11  would  be  harmful  not  to  have  a 
sodium  nitrate  industry  in  the  United  Status  In  the 
future  if  Olin  ceased  production.  Reportedly,  there 
will  also  be  a  rise  of  Olin's  natural  gas  costs  in  the 
future  when  a  new  supply  contract  is  arranged. 
Hence,  this  will  further  pressure  Olin  if  alleged 
LTFV  sales  ate  allowed  lo  continue.  There  is  a  more 
direct  relationship  between  sodium  nitrat>    1 
capabilities  and  certain  kinds  of  explosives.  I 
Commissioiui  Frank  does  not  make  an  industry 
retardation  ringumcnt  but  rather  wants  lo 
emphasize  relationships  among  profits,  research, 
capability  maiatenaoce  and  national  security  and 
even  food  supplies.  See  Post-Conference  Brief  of 
Olin  Corporation,  Mav  10. 1982.  page  5. 

"19  U.S.C  l«77t7)(B).  The  industry  data  have 
been  desi^uted  confidential  because  there  is  only 
one  importer  ef  Chilean  sodium  nitrate  and  only  one 
domestic  preducet,  Olin  Corporation.  ConsequenUy, 
the  discussioi^  pecesMrily  focuses  on  generalized 
trends. 


Volume  of  imports. — Although  the 
domestic  market  for  sodium  nitrate 
steadily  declined  from  1979  through  the 
first  quarter  of  1982,  imports  from  Chile 
increased  significantly. "  As  a  result,  the 
ratio  of  imports  to  apparent  U.S. 
consumption  rose  dramatically  in  1980 
and  continued  to  rise  in  1981.  '^ 

Effect  of  the  imports  on  prices. — Data 
on  price  effects  are  limited  at  this 
preliminary  stage  to  comparisons  of 
transaction  prices  for  bag  shipments  •* 
on  an  f.ab,  factory /f.o.b.  warehouse 
basis.  These  data  show  that  Qiilean 
industrial  grade  sodium  nitrate  generally 
undersold  U.S.  sodiimi  nitrate 
throughout  the  January.  1979  to  March. 
19B2  period,  with  the  widest  margin  of 
underselling  occurring  between  April 
and  September,  1981.  The  imported 
agricultxuul  grade  substantially 
undersold  the  domestic  product 
throughout  the  entire  period  under 
investigation." 

Data  gathered  also  show  price 
depression  since  the  fourth  quarter  of 
1981. '"The  price  of  domestic  sodium 
nitrate  dropped  between  the  third 
quarter  of  1981  and  the  first  quarter  of 
1982.  The  ratio  of  the  cost  of  goods  sold 
to  net  sales  rose  significantly  in  this 
period,  a  fact  which  normally  would  call 
for  higher  rather  than  lower  prices. " 

In  a  final  investigation,  we  will  want 
to  look  at  a  comparison  of  domestic  and 
imported  prices  for  bulk  as  well  as  bag 
shipments.  Since  transportation  costs 
are  important  in  this  industry,  we  also 
hope  to  be  able  to  compare  delivered 
prices. 

Impact  of  imports  on  the  domestic 
industry. — A  number  of  important 
indicators  show  that  the  domestic 
producer's  sodium  nitrate  business 
declined  as  imports  and  import 
penetration  increased.  Olin  experienced 
overall  declining  trends  in  production, 
capacity  utilization,  shipments,  and 
financial  performance. 

During  the  period  under  investigation. 
Olin's  production  decreased 
substantially  while  its  production 
capacity  remained  constant.  As  a  result. 
Olin's  capacity  utilization  rate  fell.  In 
the  period  January-March  1982.  Olin's 
utilization  rate  fell  even  further  to  well 
below  the  previous  year's  January- 
March  rate  as  production  continued  to 
decline.^ 
Olin's  sodium  nitrate  shipments. 


"Report  at  A-6-& 
'■•Id  at  A-15. 

''The  domestic  producer  only  reported  t>ag  prices 
for  one  customer.  See  Report  at  Table  11.  A-ia 
"Report  at  Table  11.  A-16. 
"W. 

"W  at  A-13. 
*■/</.  at  A-9. 


including  exports,  declined  significantiy 
from  1979  to  1961.  Likewise,  silipmeots 
in  January-March  1982  were 
significantly  below  the  level  of 
shipments  in  January-March  1961." 

Olin's  profitabihty  on  sodium  nitrate, 
as  measured  by  net  operating  profit  and 
return  on  fixed  assets  employed  in  the 
prodtictitHi  of  sodium  nitrate,  declined 
markedly  from  1979  to  1981.  .Net 
operating  profit  fell  precipitously  in 
1980,  but  then  rose  slightly  in  1981. 
Olin's  net  operating  profit  in  January- 
March  1982  deteriorated  fur&er 
ctHnpared  with  that  in  the  corresponding 
period  of  1981."  The  ratio  of  Olin's  net 
operating  profit  of  loss  to  its  investment 
in  productive  facilities,  similariy, 
showed  an  overall  declining  troid.  The 
ratio  fen  dramatically  from  1979  to  1981, 
and  declined  even  further  in  the  first 
three  months  of  1982  compared  with  the 
similar  period  in  1981." 
|!     The  Commission  confimied  the 
existence  of  four  lost  sales  of  domestic 
sodium  nitrate  to  the  imported  product 
The  four  firms  involved  reported  that 
they  viewed  the  domestic  and  imported 
products  as  equally  satisfactory  for  their 
particular  use  and  that  the  principal 
factor  in  their  decision  to  alter  their 
purchasing  pattern  in  favor  of  the 
Chilean  product  was  price.**'  ** 


! 


Conclusion 

Information  in  this  preUminary 
investigation  on  the  volume  of  the 
alleged  LTFV  imports,  price  effects,  and 
the  condition  of  the  domestic  sodium 
nitrate  industry  convinces  us  that  the 
investigation  should  be  continued. 

Issued:  May  27, 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Masoo. 

Secretary. 

[FR  Doc  82-15036  Filed  S-2-82:  »45  ami 
BtlXING  CODE  7010-«2-M 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justice 

Selective  Prosecution  by  Career 
Criminal;  Solicitation 

The  National  Institute  of  Justice 
armoimces  a  competitive  researdi 
cooperative  agreement  for  the 
evaluation  of  Selective  Prosecution  by 


"/d  at  A-9-10.  I 

*'Jd.  at  A-13.  I 

!l    "Id  at  A-13.  I 

"Id.  at  A-16-ia 

'^Commissioner  Frank  notes  that  other  pnMemm 
are  to  be  considered  when  considering  he  impact  of 
alleged  LTFV  imports  of  Chilean  sodium  nitrate. 
These  are:  Are  environmental  restraint  cost  or  lack 
of  such  restraints  considered?  Is  the  liniled  States 
industry  atile  to  attract  capital  to  maintain 
facilities?  Can  the  Vattmd  States  induatry  afford  to 
maintain  adequately  an  invertory  postition  and 


distribution  svstem? 


t 
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Career  Criminal  Adjudication  Programs. 
The  purpose  of  this  evaluation  award  is 
to  identify  and  assess  major  activities 
and  strategies  that  are  being  utilized  by 
prosecutors  to  improve  early  case 
handling  and  effective  prosecution  of 
habitual  offenders. 

The  solicitation  asks  for  the 
submission  of  detailed  proposals.  A 
formal  application  will  be  requested 
following  peer  review  process  in 
accordance  with  the  criteria  set  forth  in 
the  solicitation.  In  order  to  be 
considered,  all  papers  must  be  received 
no  later  than  midmight  July  5, 1982.  This 
cooperative  agreement  is  planned  for 
award  in  August,  1982  with  funding 
support  not  to  exceed  $400,000.00  for  15 
months.  To  maximize  competition  for 
the  award,  both  profit-making  and  non- 
profit organizations  are  eUgible  to  apply; 
however,  a  fee  will  not  be  paid. 

Further  information  and  copies  of  the 
solicitation  can  be  obtained  by  contact 
Frank  J.  Vaccarella  or  Diann  Stone  at 
the  Office  of  Program  Evaluation,  NIJ, 
633  Indiana  Avenue,  NW.,  Washington, 
D.C.  20531,  or  phone  (202)  724-2949. 

May  24, 1982. 
fames  L  Underwood, 

Acting  Director,  National  Institute  of  Justice. 

[FR  Doc  82-15000  Filed  6-2-82:  8:45  am] 
BILLING  CODE  4410-1»-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting;  Change  of 
Date 

On  May  21, 1982  notice  was  published 
in  the  Federal  Register  at  page  22262  of 
the  Humanities  Panel  meeting  to  be  held 
on  June  14, 1982  from  8:30  a.m.  to  5:30 
p.m.  in  Room  1134  of  the  National 
Endowment  for  the  Humanities,  806 15th 
Street  NW.,  Washington,  D.C.  20506. 
This  meeting  was  to  review  appUcations 
for  Research  Materials:  Publications 
Panel  of  the  Division  of  Research 
Programs  and  was  closed  to  the  public. 
The  date  of  this  meeting  has  been 
changed  to  June  16, 1982. 
Stephen ).  McCleary, 
Advisory  Committee  Management  Officer. 

|FR  Doc  82-15057  Filed  6-2-82:  MS  am) 
BILUNG  CODE  7S3ft-01-M 


Humanities  Panel;  Meeting 

AQENCy:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  notice  is 


hereby  given  that  the  following  meeting 

of  the  Humanities  Panel  will  be  held  at 

806 15th  Street,  NW..  Washington.  D.C. 

20506: 

Date:  June  28-29, 1982. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

PROGRAM:  This  meeting  will  review 
applications  submitted  for  the  Youth 
Projects  Program.  Division  of  Special 
Program,  for  projects  beginning  after 
October  1, 1982. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  of 
applications  for  financial  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applications.  Because 
the  proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personnel  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
(9){B)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington.  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  82-15058  Filed  6-12-82  8:45  am] 
BILLING  CODE  7536-«1-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations, 
Responses;  Availability 

Pipeline  Accident  Report  Pacific  Gas  & 
Electric  Company  Natural  Gas  Pipeline 
Puncture.  San  Francisco.  California,  August 
25. 1981  (NTSB-PAR-82-1). 
Safety  Recommendations  to: 

National  Weather  Service,  May  14,  A-82- 
45:  Establish  a  policy  of  transmitting  all 
nonscheduled  airport  terminal  forecasts  and 
amendments  to  the  FAA's  Weather  Message 


Switching  Center  for  distribution  on  Service 
A  circuits. 

U.S.  Coast  Guard.  May  14,  M-82-20  thru  - 
23:  Institute  VTS  flow  control  of  ferry  and 
large  vessel  traffic  crossing  the  Seattle 
Harbor,  pier  52  ferry  lanes  during  periods  of 
restricted  visibility;  require  that  ferry  pilots 
comply  with  standard  ferry  routes;  reconsider 
all  regulation  deviations  concerned  with  gyro 
equipment  and  piloting  relative  to  navigation 
chart  use  and  radar  contact  plotting  which 
have  been  issued  to  the  Washington  State 
Ferries  and  other  ferry  operators  to  determine 
whether  the  deviations  diminish  safe 
navigation  or  passenger  safety,  and  cancel  or 
modify  them  as  appropriate;  revise  33  CFR 
Pari  164,  relative  to  gyrocompasses,  vessel 
maneuvering  characteristic  data,  chart  use, 
and  radar  contact  plotting,  so  that  ferry 
passengers  are  afforded  an  equivalent 
amount  of  safety  regardless  of  the  ferries' 
gross  tonnage. 

Washington  State  Ferries,  May  14,  M-82- 
24  thru  -31:  Require  ferry  pilots  to  have  area 
navigation  charts  on  the  chart  desk  ready  for 
immediate  use  while  underway;  develop  and 
provide  the  U.S.  Coast  Guard  with  ferry 
routing  information  to  be  used  for  inclusion 
on  Puget  Sound  navigation  charts  and  for 
VTS  radar  leadline  development  and  require 
ferry  pilots  to  conform  to  such  ferry  routes; 
develop  ferry  maneuvering  information,  as 
described  under  33  CFR  164.35(g).  and  have 
such  information  posted  in  the  ferry 
pilothouses:  establish  a  program  for  making 
periodic  magnetic  compass  adjustments  and 
require  that  ferry  pilots  regularly  make  and 
record  compass  observations  so  as  to  detect 
changes  in  deviations;  provide  ferries  that  are 
not  equipped  with  radarscopes  having  direct 
plotting  capability  with  rapid  radar  plotting 
sheets,  and  require  that  the  bridgewatch 
regularly  use  this  means  for  plotting  the 
relative  movement  of  closing  radar  contacts; 
require  that  ferry  bridgewatch  personnel 
observe  proper  vessel  identification  and 
communications  procedures  and  also  include 
course  and  speed  information  when 
exchanging  conununications  with  other 
vessels  during  close  maneuvering  encounters; 
review  schedules  on  ferry  routes  and 
consider  the  feasibility  of  instituting  special 
schedules  that  allow  for  reduced  speeds 
during  periods  of  restricted  visibility; 
establish  a  program  to  inform  ferry 
passengers  of  the  action  they  should  take  in 
various  types  of  emergencies,  and  make  the 
information  readily  available  by  suitable 
means  at  ferry  terminals  and  onboard  the 
ferries. 

Mississippi  Department  of  Highways.  May 
25,  H--82-10:  Install  appropriate  advance 
warning  signs  to  alert  motorists  of  the 
potential  hazard  from  turning  trucks  loaded 
with  logs  or  other  objects  with  extensive  rear 
overhang  at  the  intersection  of  U.S.  Route  45 
and  Industrial  Park  Road  and  at  all  other 
intersections  within  the  State  where  a  similar 
hazard  may  exist. 

Governor  of  Mississippi,  May  25,  H-62-11 
and  -12:  Introduce  and  support  legislation  to 
require  that  the  driver  of  any  motor  vehicle 
with  a  seating  capacity  of  more  than  16 
passengers,  whether  so  employed  or  acting 
voluntarily,  shall  possess,  in  addition  to  a 


properly  claasifled  State  driver's  license,  a 
certificate  not  more  than  2  years  old 
authenticating  such  driver's  successful 
completion  of  a  busdriver  training  course 
which  conforms  to  Highway  Safety  Program 
Standard  No.  17,  Pupil  Transportation  Safety; 
assure  that  reference  to  the  potential  hazard 
from  trucks  hauhng  forest  products  or  other 
objects  with  extensive  rear  overhang, 
particularly  the  hazard  from  the  swinging 
overhang  during  a  turning  maneuver,  is 
included  as  part  of  the  curriculum  for  all 
schoolbus  driver  training  programs  and 
driver's  education  programs  throughout  the 
State. 

Covemon  of  Alabama.  Georgia,  Louisiana, 
Misaiaaippi.  Arkansas.  South  Carolina, 
Florida,  and  Texas.  May  25,  H-82-13:      j 
Conduct  a  study  within  each  State  to      ' 
detennine  whether  trucks  hauling  logs  oii 
other  objects  with  extensive  rear  overhang 
represent  a  significant  safety  hazard  to  the 
motoring  public,  and  if  a  hazard  is  found, 
take  appropriate  remedial  action. 

New  York  City  Transit  Authority,  May  25, 
R-82-35  thru  ~4Z-  Train  operating  department 
personnel  in  the  differences  between  the  two 
train  control  systems  used  on  the  NYCTA 
system;  provide  additional  safeguards  for 
"keying  by"automatic  signals  in  an 
emergency  by  requiring  trains  to  atop  at  each 
signal  and  receive  permission  from  the 
command  center  to  proceed;  require  that  any 
event  or  activity  affecting  the  operation  di 
trains  be  reported  to  the  command  center 
immediately;  ehminate  the  practice  of 
allowing  nonoperating  personnel  to  flag 
trains  through  red  signals;  accelerate  the 
modernization  of  the  NYCTA.  with  particular 
emphasis  on  eliminating  the  use  of  two 
different  types  of  signal  systems  on  the  same 
route;  improve  procedures  and  coordination 
between  operating  departments  for  handhng 
train  operations  during  emergencies  or 
maintenance  work;  review  and  revise 
operating  rules,  procedures,  and  practices  for 
other-than-normal  train  operations,  and 
insure  proper  training  through  instructions, 
drills,  and  monitoring  of  employee 
compliance;  review  and  revise  the  procedures 
for  notification  of  emergency  and  rescue 
personnel  to  eliminate  delays  and  provide  as 
much  available  information  as  possible  to 
assist  them  assessing  the  equipment  and 
manpower  requirements.  May  25.  R-82-22 
and  -23:  Revise  current  policy  which  permits 
passenger  movement  between  cars  to 
prohibit  passenger  movement  between  cars 
except  in  an  emergency  and  install 
conforming  end-door  signs;  institute  " 
enhanced  educational  surveillance  and 
enforcement  programs  to  prevent  passengers 
from  moving  between  coupled  cars  in  transit 
service  except  in  emergency. 

American  Public  Transit  Association,  May 
26,  R-S2-24:  Notify  member  systems  of  the 
problems  identified  in  the  Safety  Board's 
report  "Accidents  Involving  Passengers 
Between  Coupled  Cars  on  the  NYCTA,"  and 
encourage  them  to  conduct  continuing 
systemwide  reviews  of  procedures  and 
practices  to  eliminate  residual  hazards  wift 
regard  to  between-car  passageway  safety. 

Metropolitan  Dade  County  (Miami, 
Florida)  Transit  Agency  and  State  of 
Maryland  Department  of  Transportation. 
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May  26,  R~82-2S:  Review  the  compatibility  of 
the  design  of  its  car  end  doors  with  its 
proposed  operating  policies  regarding 
passenger  use  of  those  doors,  and  make 
necessary  modifications  to  reduce  the 
potential  for  between-car  fataUties  and 
injuries. 

Boston  6r  Maine  Corporation,  May  28,  R- 
82-26  thru  -32:  Develop  and  implement  a 
system  that  will  ensure  that  blocking  devices 
are  promptly  and  properly  applied;  enforce 
operating  rule  222  that  requires  operators  to 
promptly  report  and  the  dispatcher  to 
promptly  record  train  passing  times  at 
locations  where  passing  reports  are  required; 
provide  a  dispatcher  telephone  system 
common  to  all  train  order  offices;  revise  the 
operating  rule  concerning  Form  J  Holding 
Orders  so  that  the  rule  specifically  requires 
applying  a  blocking  device  to  both  the  switch 
and  the  signal  levers;  when  it  becomes 
necessary  to  divert  a  train  fit)m  its  normal 
route,  require  the  dispatcher  to  inform  all 
employees  who  will  handle  the  diverted  train 
of  the  planned  move  and  further  require  that 
the  operators  handling  a  diverted  train  report 
the  train's  passing  times  to  each  other 
require  that  Bulletin  Orders  issued  to  govern 
train  operations  in  special  circumstances 
specifically  describe  the  mode  of  operation 
and  cite  the  appUcable  operating  rules; 
uniformly  identify  the  radio  channels  used  by 
B&M  employees  on  a  systemwide  basis  so 
that  employees  know  which  channels  that 
trains,  mobile  units,  and  manned  base 
stations  may  use  to  communicate  with  each 
other. 

Massachusetts  Department  of  Public 
Utilities,  May  28.  R-e2-33:  Reevaluate  that 
part  of  paragraph  154.  chapter  160,  of  the 
Massachusetts  General  Laws  Annotated 
which  requires,  "*  *  *  one  brakeman  for  the 
last  car  in  every  freight  train  to  be  stationed 
thereon  *  *  *"  to  determine  the  advisability 
and  necessity  of  having  a  brakeman  so 
positioned.  If  it  is  found  necessary,  then 
specify  the  accommodations  that  shall  be 
provided. 

Federal  Railroad  Administration.  May  28. 
R-32-34:  Expedite  implementation  of  Safety 
Board  recommendations  to  study  structural 
protection  for  occupants  of  control  cars  and 
locomotive  operating  compartments. 
Recommendation  Reaponses  from: 

Federal  Aviation  Administration,  May  17, 
A-81-83:  A  test  demonstrated  that  the 
electrical  fault  protection  devices  (circuit 
breakers)  comply  with  the  applicable 
airworthiness  requirements,  operate  properly, 
and  operate  within  tile  cuirent  state-of-the- 
art;  May  17,  A-82-17  thru  -23:  Emergency 
Airworthiness  Directive  82-06-10  was  issued 
Mar.  12  specifying  the  installation  of  the  dual 
vacuum  pump  accessory  kit  in  Cessna  Model 
210N  aircraft  equipped  with  deicer  boots  as  a 
requirement  for  flight  into  known  instrument 
meteorological  conditions;  a  Special 
Certification  Review  of  the  Cessna  210  icing 
approval  pointed  out  that  it  was  unlikely  that 
pneumatic  system  reliability  comparable  to 
that  of  the  airplane's  engine  could  be 
obtained  wltti  a  single  pump  system;  believes 
that  FAR  Section  61.65(c)(5)  does  place 
adequate  emphasis  on  critical  operational 
aspects  of  eiU>er  partial  panel  or  complete 
loss  of  flight  instrumentation  or  equipment  for 


the  instrument  pilot  does  not  concur  with 
amending  FAR  61.57(e),  but  %vill  emphasize 
ensuring  pilot  competency  in  partial  panel 
instrument  skills  during  the  training  and 
testing  of  airmen  in  simulated  emergency 
operations,  by  Qi^t  instructor  refresher 
clinics,  pilot  examiner  standardization 
courses,  accident  prevention  program  efforts, 
certification  bulletins  in  appropriate  orders, 
and  FAA  general  aviation  news  publication; 
FAA  service  difficulty  reports  show  that 
nearly  all  failures  start  with  internal  vane 
breakage  and  occur  catastrophically  without 
warning;  Edo-Aire  Manufacturing  Co.  has 
recently  made  major  changes  in  its  vacuum 
pump  design;  will  review  regulations 
governing  flight  instruments  and  other 
equipment  which  use  pneumatic  power  is 
requesting  information  on  the  effect  of  higb- 
altitude  operations  on  the  life  and  reliability 
of  light-weight,  low-capacity  vacuum  pumps 
in  turbocharged  aircraft;  May  19,  A-82-24 
ond  -25:  Is  preparing  and  will  circulate  soon 
for  comment  a  proposal  to  revise  the  method 
by  which  tiie  air  phase  of  landing  distances  is 
determined;  the  proposal  should  not  result  in 
substantial  changes  in  field  lengths  stated  in 
14  CFR  121.195;  May  24.  A-82-28:  Will 
publish  in  the  General  Aviation 
Airworthiness  Alert  (AC-43-16)  an  item 
emphasizing  the  importance  of  not  subjecting 
critical  heat-treated  aluminum  alloy  parts  to 
extensive  wear  by  welding  or  any  other 
means;  May  26,  A-77-22:  On  Nov.  20  19ea 
issued  Advisory  Circular  20-lOSA  updating 
statistical  information  and  bringing  to  the 
attention  of  aircraft  owners,  operators, 
manufacturers,  and  maintenance  personnel 
the  circimistances  surrounding  engine  power- 
loss  accidents;  May  26,  A-81-S0:  Does  not 
believe  the  emergency  airport  information 
feature  to  be  an  urgent  modification  since 
there  is  presently  a  requirement  to  have  this 
type  of  information  available  at  the  operating 
positions. 

U.S.  Coast  Guard,  May  21,  M-7B-8,  M-7S- 
2,  andM-81-84:  Because  the  U.S.  Maritime 
Administration  and  the  Inter-govemmental 
Maritime  Consultative  Organization  have 
recently  stopped  work  on  voyage  recorder 
projects  and  because  of  funding  limitations. 
Coast  Guard  does  not  plan  to  actively  pursue 
a  voyage  recorder  project  at  this  time. 

Interstate  Natural  Gas  Association  of 
America,  May  21,  P-82-16:  Member 
companies  have  been  notified. 

Southern  Pacific  Transportation  Company, 
May  19.  R-74-10:  National  Raihxwd 
Adjustment  Board  has  ruled  that  the 
Southern  Pacific  cannot  use  the  Tntoxilyzer,'* 
a  device  for  measuring  the  concentration  of 
alcohol  in  the  bloodstream,  to  eliminate  from 
the  work  force  those  individuals  who  are 
jeopardizing  the  safety  of  themselves,  their 
fellow  employees,  the  pubUc  and  the 
railroad's  property,  through  alcohol  abuse. 
Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road,  ^ringfield. 
Virginia  22161.  for  a  fee  covering  the  cost  of 
printing,  mailing,  handling,  and  maintenance. 
For  information  on  reports  call  703-487-4650 
and  to  order  subscriptions  to  reports  call  70J- 
487-463a  Single  copies  of  recommendation 
letters  (identified  by  recommendation 
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NUCLEAR  REfiULAXOBV 
COMMISSIOIf 

[DocftcfNb.  50^-3681 

Arlcansaa  Powot  &  UBf^Qi^  hsoancc 
of  ABandtaMBf  toFadUli  OpMiflng 
Ucmmm 

The  U^.  Nucfcarmiyilafaty 
Conunissfoit  (Ine  GbuiuihaiBuP  las' 
issued  Amemftaenf  No.  X  to  Faeflhy 
Operating.  Lfceiue  No.  NFf-ft  fssued  ts 
ArLaasas  Pamer  aad  Li^L  Company 
(the  licensee^  wbidiirttrised  tke- 
TechnicaA  S|>MifiiaMaB»  tag  upurtiua  of 
Arkansas  NurlaTOne.  UBfcNa.2w 
located  ■ 


ar 

of  ite  (  

The  aHmrannrt  ■RRZines  106°  ARC^Z 
AppentSx  A  TbcfanscaC  S^redficaCrons 
dealm^  wM  tile  psDtrlt^  appRietf  to  tlte 
calculation  af  Ae  deparfuie  fronk 
nucleate  EiailiiigEatia  yiNBR)  ta  aoumnt 
for  tod  hfiMiinft 

The  apfflicmliaa  Iqb  Ae  i 
compUm  wiih  lb*  $ttmi 
requirc9nnt»a£A»AtiaicBBe«nrAck 
of  ISM.  n  aoNBdiiA  f*v  Ag9.  aa^  tbe 
CouuiHSMn'^  reitov  anri  MguraHunv>  The 
Commission  has  made  appropriate 
findings  ar  reqpggd  hj  ftie  Act  and  the 
ConuxuBshjn'k  ndes  aadregjilbtions  in  TO 
CFR  Chapter  IL  vrhicl^  are  set  tbrtft.  in  the 
license  amonffmcnf  Prloc  pu£Jlc. notice 
of  the  a  ■gadwwt  w*  oat  M^fUBtd 
since  the  MiimdmraA  ^qt»  ■<>>  imwhte  a 
significant  hszacds  acmaHBaatimm.  The 
Comminton  ius.  ^etendavril  Aat  tfk» 
issuance  of  Mte- ameBdnent  wp^IbbV 
result  in  any  sigraficarrt  enviiuimientof 
impact  and-  that  pur»uanf  to  W  CFR 
51.5(d)(4)  an  envirwninenfaL  iinpact 
stat^menl  oc  negative  declaralicai  and 
enviioQQMoiaX  iflSQact  aBpcaiAoL  Bisefi 
not  be  prayassd  in  ( 
issuance  q£  I 

Forfuatkn-ddali  widkMBpBdttoiiis 
section,  ser  p.)  Ifca  lcw>Wic1f  appfcatiiBn 
dated  Mkmk  ^  1962  av  ssp^tnaent^ 
May  Xl«(:qiAra*iMb>nrMai.32to 
License  Nn  NPF-9i  amf  fS}  tftv 
ComjiMMliM'^  lenteir  Snety  BVtfniHtira. 
All  of  tlVeae  iHaas  are  svailafde  JEor 
public  ingppcdoa  at  tfie  Cbmmiasian'^ 
Pub£6  Documenl  Roook.  1Z17  H  Stae«t, 
N.  W..  WMhintfna,.  DXL  mA  at  th« 
Arkansas  Tesk  Uaiveratty.  Rucsell/vtUc. 


Arkansas.  A  espf  oFrleaw  f2\  and  (3f 

may  be  ofthriirerf  upon  reqnest 
addressed  to  tfce  U.S.  IVucfear 
Regulatory  Commission..  Waatingfcm. 
D.C.  20555,  AttcDtwoL  Diiectoc  q£ 
Licensing. 

Dstvo  fl(  BMn09inf,  Bfcvynnnr  vniv  25m  ^by 
of  May.  mK 

Fbr  tfte  Nhdbar  Regrdatory  Connnission. 

RobeilA-C3ai&, 

C/i/e/.  Opi  wliia  fciai  >wii  flhaadbAfa-A 
Division  off  irmming 


Safcgoardk- SbbeonnnRtee  ofT  Pflrff 
Nudaar  PowarPtant  OfiRfe  T  antf  2; 

Tka  ACKSSiifci  ■iiiiiallii  ob Fwfy 
NudisttFl^itrF^iut  Wmls  f  and  2  wil 
hoW  a  uieetfim  on  ftaie  28  and  29, 1982. 
at  the  Marriotr  Bin.  4277  West  ISDtk 
Street.  QeveXandL  OiL  The 
SiihmiMMttat  viHk  wtvmyf  tba 
appiicatiaa  ^  tlte  CimnimA  Ekdnc 
IlliiMtiairriyi^i  itii  ham 
OperaMf  Uuaasu  tat  Wiittl  aaJiZ 
Notice  af  Mv  HcuCbig  war  puMtiAutf 
May  19. 

In  ffcconfencc  witft  tfte  procedores 
outlined  ia.  the  Faderal  Register  oa 
Septeo^u  30.  law  (46  ER  47903^  scai  or 
writteikvtateiaenta  may  be  pveaaatadl  by 
membeaa  ai  the  paUic.  rsaacdingft  vnUi 
be  pcnrilladaai^dBikig  those  pi  iiitiaiw 
of  the  aweffrip  vrfiei>  a  transcri'pf  i?  bein; 
kepit  end  questHius  may  be  asked  onfy 
by  membeis  of  the  Snbconunfttce,.  its 
consultant,  and  Staff.  Persons  desiriag 
to  make  oral  statements  should  notifijr 
the  Csgniaaat  Fedesai  Eaiployae  aa  far 
in  adwaaaa  aa  paartiraMe  8<r  that 
apprepaiBlK  aoaugoiicats  can  he  aiadb- 
to  alowAa  aaccssary  time  dkiiin^  Ae- 
meeting  forsoeft  sta^smewty. 

The  entire  aKstiag  will  he  open  Av 
publfiK  sllliiiihiai  II  axs^at fiar  Ikaar 
sessions  (iwiayvHtick  ^e  SsbcataraMee 
nnds  it  neectrary  te  (fiacuss  proprietary 
and  IndustHaf  Sectnfty  in&rniatfon  One 
or  raor*.  closed  aepions  maj  be 
necessary  to  dkcass.BucI'  inEoonaition. 
(SUBSUME.  AO  EXE^ffnON.  4j».  T» 
the  txteai  BtaaticaUav  these  cli 
sesi 
incai 
in  altendbnce. 

The  agendb  lir  midfeet  meet&i^  ahidt 
be  arfotibnsr 

Mondoy.  fmmZBi  1982 — 2.-3lJpjni  anO't 
the  concAiswa  ofkmhess. 

Tuesday,  jiuie  20.  ia82—&3amja.  luUU 
the  conclusion,  o^fioauiacsL. 

Duriag,  the.  takiaC  vactian  af  fee 
meetiagk  tha;  SahcaaHDilBC;  ateiy  vitk 
any  of  is.  caoaahaots  who  may  be 


>  •»  nnabafa  ai  tf\e  poWU 


present,  may  exchange  prehnrinary 
views  regiirdiiix  matters  to  be 
considered  diiring  the  balance  of  the 
meeting. 

Ike  SabcanasiMae  will  *n  War 
preaaaiatiaaa  by  aad  hnM  Aacassians 
witft  itpiLjta  fclfna  af  1^  Cferefeml 
Electric  lAiniiiiatiiig  CiJnipajiy,  NRC7 
Staff,  then*  consuf(anta»  and  ol&er 
interested  persans  cegaidiDS  thiA  review. 

has  been  cancelled  or  rescheduled,  \be 
Chaniiiuii'^B  ruan^  ott  reqoesty  rar  the 
opportunity  ta  present  oraf  stafemenb 
and  the  time  aUatled  tbreseloc  can  be 
obtained  by  a  paepaid  teUiy  hnna  caft  to 
the  —flprfnrr'VT--gr~^-'  "H — ' 
Emplayat,  bia.  Gaay  QiaMwhitibeg  aa 
the  "lidiiragiMiai.  hk. i 
Cappucci  (telapbwiei 
between  8:15  a.m.  anrfSflOp^m.,  e.d.t. 

r  have  datennined.  in  accordance  with 
Subsectna  KXA  oftba  Federal 
Advisavy  Caeuaittee  Aet  (iiLal  it  may  be 
necessary  ta  ciaaa  aaata  puitjaaa  af  this 
meataag  to  panted  paoprialBqr  andi 
Industrial  Saawily  wlsianiWiii.  Tbe 
auAmMy  for  sack  efcaure  rs  Bcempfibn 
(4)  to  theSteslrine  Act.  5  USC. 
552b(cyr«I. 


Dated:  Mhjr2V. 
John  C  IKifh, 

Advisory  CaauBiii^e  ManageinMa^Officfr. 

(FK fccM  W1»MUiM-»-afc8>tKM| 
BIL 


Advisory  CommtWee  orr  Reactor 
Sataguardk  Subcommittea  on  Reactor 
RadioiogfcaC  Effects;  Maefing 

The  ACRS  Sabcommi#ee  on  Reactor 
Radfohjgrcal  Effects  wiff  hold  a  meeting 
on  lun»  23,.  1982  in  Room  lOtft.  1717  H 
Street.  ISIW,  Washington.  DC  The 
SubcoiiBiittee  wUl  listen  ta 
preseatotkas  and  diaaas  NRC 
profoaeal  rcaiaioa  to  lOCFft  Part  Z) 
"Standards  lor  Protectioa  Againat 
Radiafion"*,  and  the  use  of  PMassiura 
Iodide  (KI)  for  Iftyroid  Uoeking  in  the 
event  of  a  radtation  aeddlent. 

Ia  Hfirnrdftnce  with  fee  procedures 
outlaed  hk  tbe  Fbdatal  Bagistat  on 
September  30, 1981  (4a  FR  4790^  orai  or 
wriktea  skatuaania  may  be  pseseated  by 
memboa  ei  AepabHc  leeavdhig^  wA 
be  perrafttetf  oajy  durihy  those  portions 
of  the  mselfDg:  when  a  traxuu:ripr  is  being 
kept,  and  qjaesfiona  may  be  asked  only 
by  members  of  tbe  Subcommittee,  its 
consakante,.  and  Staffl  Pes8an»  desifing 
to  make  oralstateiaaa*»ab«uU  notil^ 
the  PfiiiflisiSiiirniiBiirnaiptijn  iii  far 
in  advance  as  particafala  svthat 
appropffafe  anangements  can  be  made 
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to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  subject  meeting  will  be  divided 
into  two  sessions  as  follows: 

Wednesday,  June  23, 1982. 

8:30  a.m.-12:30  p.m.— NRC  proposed 
revision  to  10  CSTl  Part  20. 

1:30  p.m.  until  the  conclusion  of 
business— Ubk  of  KI  for  thyroid  blocking 
in  the  event  of  a  radiation  accident 

During  th«  initial  portion  of  each 
session,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  will  exchange  preliminary! 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
session. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  respresentatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  John  McKinley  or  the 
Staff  Engineer,  Ms.  R.  C.  Tang 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  e.s.t 

Dated  May  27. 1S82. 
John  C  H<^1«. 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-19065  Piled  6-2-82;  8:46  un| 
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PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Public  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advisory 
Committees  Act,  that  the  twenty-first 
meeting  of  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  in  the 
Conference  Center  of  the  One 
Washington  Circle  Hotel,  One  I       I 
Washington  Circle,  N.W.,  Washington, 
D.C.  from  9:00  a.m.  to  5:00  p.m.  on 
Xhursday.  June  10, 1982  and  from  9:00 
a.m.  to  5:00  p.m.  on  Friday,  June  11, 1982. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  will  include,  among 
other  things,  testimony  and  Commission 
deliberation  on  decisions  about  hfe- 
sustaining  treatment 

/ 


During  Thursday  afternoon  at 
approximately  3:30  p.m.,  and  Friday 
afternoon,  at  approximately  1:15  pjn., 
fifteen  minutes  will  be  devoted  to 
comments  from  the  floor  on  the  subject 
of  any  of  the  agenda  items,  limited  to 
three  minutes  per  comment  Written 
suggestions  and  comments  will  be 
accepted  for  the  record  from  those  who 
are  unable  to  speak  because  of  the 
constraints  of  time  and  from  those 
unable  to  attend  the  meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission  office,  located  in  Suite  555. 
2000  K  Street  N.W..  Washington,  D.C. 
20006.  - 

For  further  information,  contact 
Andrew  Bumess.  Public  Information 
Officer,  at  (202)  653-8051. 
Alexander  M  Caproo, 
Executive  Director. 

(PR  Doc  82-14888  Filed  6-2-82: 8:45  am| 

BtLLMa  CODE  atio-«v-«i 


SECURITIES  AND  EXCHANGE        '  ^ 
COMMISSION 

[ReleaM  Na  22514;  70-6126] 

American  Electric  Power  Co^  Inc^ 
Proposed  Issuance  and  Sale  of 
Common  Stodc  to  Trustee  for  System 
Employees  Savings  Plan 

May  27. 1982. 

American  Electric  Power  Company. 
Inc.  ("AEF').  180  East  Broad  Street 
Columbus.  Ohio  43215.  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  declaration  in  this  proceeding 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(5J 
promulgated  thereunder. 

By  orders  in  this  proceeding  dated 
April  25. 1978.  April  27, 1979.  June  24. 
1980.  and  June  30. 1981  (HCAR  Nos. 
20516.  21022.  21639.  and  22112).  AEP  was 
authorized  to  issue  and  sell,  from  time  to 
time  through  June  30, 1982,  up  to 
1,800,000  shares  of  its  authorized 
unissued  common  stock,  $6.50  par  value, 
to  Bankers  Trust  Company,  the  Trustee 
for  the  AEP  System  Employees  Savings 
Plan  ("Savings  Plan").  Through  May  15, 
1982.  a  total  of  1,647,669  of  such  shares 
had  been  sold  to  the  Trustee  for  a  total 
price  of  $30,058,948,  leaving  a  balance  of 
152.331  shares. 

AEP  now  proposes  to  issue  and  sell  to 
the  Savings  Plan  Trustee,  from  time  to 
time  through  June  30. 1985.  up  to  an 
additional  2,000,000  shares  of  its 
authorized  unissued  common  stock,  plus 


the  unsold  balance  of  the  shares  of 
common  stock  heretofore  authorized  by 
the  Commission  for  issuance  to  said 
Trustee.  The  price  to  the  Trustee  of  such 
shares  on  any  date  of  sale  will  be  the 
average  of  the  high  and  low  sale*  price 
of  AEFs  common  stock  on  the  New 
York  Stock  Exchange  on  such  date,  but 
in  no  event  less  than  the  par  value 
thereof. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  dirougfa 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  25. 
1982.  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20540,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
idenUfy  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  my  hearing, 
if  ordered,  and  will  receive  inppy  of 
any  notice  or  order  issued  inKis  matter. 
After  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fiizsmuncns, 

Secretary. 

(Fit  Doc  82-15072  Fiied  6-»4t2: 8:45  ui] 
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[Release  Na  12449;  612-5161] 

Cash  Account  Fund,  Inc^-  FHing  of 
Application 

May  27. 1982, 

Notice  is  hereby  given  that  Cash 
Account  Fund  Inc.  (the  "Applicant"), 
120  South  LaSalle  Street  Chicago,  IL 
60603,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
application  on  April  12. 1982,  for  an 
order  pursuant  to  Section  6(c)  of  the  Act 
exempting  it  fit)m  the  provisions  of 
Section  2(a)  (41)  of  the  Act  and  Rules 
2a-4  and  22c-l  under  the  Act  to  the 
extent  necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
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contained  thernov  wkicb  are 
sunmarizecT  bdaw. 

App<icar*f  represewt*  (hat  it  is  a 
"money  market"  fund  tke  mvestoent 
objecfivr  of  wtuck  is  amxiniun  cwrent 
incmnetfr  the  eHtent  coasntewt  with 
stabililjr  sf  capital.  Applicant  intends  to 
pursue  its  ebfecive  hir  erffering  a  Vfeney 
Market  POTtfolioand  »  Government 
Securities  Portfolio.  The  Money  Market 
Portfolio  wttt  invest  exdfaaivefy  in 
money  maskxt  inaUiuante  inchiding 
United  Steta  and  Canadian  government 
securities  and  ccpnrdiase  agreements  of 
such  instrnments.  The  Covenmient 
Secuhties  Portfoiio  wilk  invest 
exeiusiveiy  in  United  States  Treasury 
bills,  notes,  bonds  and  other  obligakions 
issued  or  guaranteed  by  the  United 
States  Covecnment.  its  agencies  or 
instrumestahties  and  reiRUchaae 
agreerneRDs  of  such  oblipiliiBnH.  Al 
investmente  are  United  States  dotlar- 
denomiacted  and  wili  mature  in  12 
months  or  less. 

As  here  pectiaent  Sectioa  2(a]f4tJ  of 
the  Act  diefioes  va&ie  tto  BKaBr  f1)  with 
respect  to  scouiDies  for  which  ineiftet 
quotaftooi  arc  cead%  auaiLabte.  the 
market  value  of  snch  seoihties,  and  fZ} 
with  respect  to  other  secsriCies  and 
assets,  fair  value  as  dcUernkaed  in  good 
faitk  by  tlie  hoaoct  of  dicedots.  Rule  22t- 
1  adopted  under  the  Act  provides^  in 
part,  that  na  registeced  Lnvesimeat 
company  or  principal  underwriter 
therefore  issuing  any  redeamable 
security  shall  sell,  redeem,  ot  reptuchase 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  security 
for  redemption  or  of  an  order  to 
purchi'se  or  to  sellsuch  security. Rule 
2a-4  adopted  under  the  Act  provides,  as 
here  relevant,,  tkat  the  "cinrent  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  tfie 
purposes  of  distiibBtioa  and  redeisptlon 
shall  becviBnoent  whidu  Beflects 
calculafions  made  subsCantiafty  in 
accosdonce  with  the  provisicnis  of  Idiat 
rule,  widt  estimates  used  where 
necessaEjr  or  appropriate.  Rute  2a-4 
further  statesv  tiiafe  portfolio  securities 
with  respect  to  which  market  quotations 
are  cead^  araiiia^i^  shall  be  vakied  at 
current  macket  vakie,  and  that  other 
securiiiea  and  assets  shall  be  vadued  at 
fair  valoc  as  detcrsmred  iis  good  faidi  by 
the  bcwrd  of  darectDrs  o£  the  centered 
company.  Prior  to  the  gJiag  a£  the 
applicatJaib  the  Conunissotr  expressed 
its  view  that  aroong  ather  tiiingsc  (1^^ 
Rule  2a-4'  under  the  Act  requires  that 
portfoUe  instcuraents  td  "money  nadcet" 
fund&be  valued  with  reference  to 


market  factors,  and  (2)  it  would  be 
inconsistent,  generslljr  with  the 
provisions  of  Rule  2a— 4  for  a  ">nioney 
market"  fund  to  value  i<»  portfolio 
instniraents  en  aw  aiBortizerf  cost  be'sis 
(Investment  Company  Release  Na  9786, 
May  »,  1977^. 

Section  6(cJ  of  the  Act  provides,  in 
part,  that  the  Commission,  upon 
application,  may  conditionally  or 
uncondftionatTy  exempt  any  person, 
security  or  tisnsactfon,  or  any  class  or 
classes  oi  persons^  aacurities  or 
transactions,,  itara.  any  provigioa  oc 
provisions  s£  the  Act  er  of  (he  rules 
therevadec- if  and  to  the;  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  ioteeesl  and  consisteot 
with  the  pratectian  ai  investors  and  the 
purposes  fairly  intended  by  tke  pelicy 
and  provisions  of  the  Act. 

Applicant  requests  an  exemption  from 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  permit  it  to 
use  the  amortized  cost  method  of 
valuing  portfolio  securities.  Applicant 
submits  that  the  granting  of  the 
requested  exeaiptioBi  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  Applicant 
represents  tAal  its.  boacd  of  directors  has 
determined  tli^t,  in.  the  ab^nce  of 
unusual  circumstances,  amortized  cost 
value  would  represent  the  fair  value  of 
its  portfolio  securities.  It  is  represented 
that  Appficatrt's  board  of  directors  also 
believe  (f«t  rtie  pTopo5»P  would  benefit 
its  shareholders  by  assuring  them  the 
convenience  of  a  stabfe  price  of  $1.80  for 
each  of  their  shares,  together  with 
protection  against  dttution  and 
excessive  risk  in  the  form  of  conditions 
invcrfving  procedures  for  review  by 
Applicant's  board  of  directors  and 
requirements  as  to  Ae  qualify  of  its 
portfofio  investments. 

Applicant  sadestaLes  to  adhere  ta  the 
following  conditiano  white  opesating 
under  the  exemptive  order  requested: 

1.  In  superaainyAppbcanf  s 
operations  aad  dekf  atirtg;  special 
respooaibilitecs  involving  poctfotia 
manageanent  to  Apfikcaint's  investment 
adviser,  AppiicaBt'sbcavd  •{  disectoea 
undertakes — as  a  particular 
respoosibilitj  wil^nt  the  ovecaii  dntj  ctf 
care  owed  to  its  siBarehalders — to 
esttabiiah  procedores  reasoDabijc 
designed,  taking  into  account  current 
market  coaditioas  and  Apptieanf  s 
investment  ofaiective.  to  itabiHae 
Apphcajit'a  net  asset  value  per  share,  as 
computed  far  the  puspose  ol  distribution 
and  redemption  at  $1.00  per  share. 


2.  bictuded  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
the  Applicant  shall  be  the  Mfowing: 

(aj  Review  by  the  board  of  directors 
as  if  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  concntions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  values  per  share  a£  the  Applicant, 
as  determined  by  usins  available  market 
quotations,  from  the  $liX)  aaioctized 
cost  price  pex  share  of  the  Appiicaat, 
and  ^e  maintenance  of  records  of  such 
review.' 

(b]  In  the  event  that  snch  deviation 
from  Applicant's  Sl.OO  amortized  cvst 
price  per  share  should  exceed  \  of  1%,  a 
requirement  that  the  board  of  directors 
prompdy  consider  what  actiouv  if  anf , 
shoidd  be  initiated. 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  de/viation 
from  Applicanrs  Sl.OITamortked  cost 
price  per  ^are  may  reaulf  in  material 
dilutian  or  other  unfair  results  to 
investors  or  existing  sharelkolders,  it 
shall  take  such  action  as  ft  deems 
appropriate  fo  efiminateorrednce  to  the 
extent  reasonably  psacticable.  such 
dilution  or  unfair  results;  mAIcA  may 
include:  redemption  of  shares  in  kind; 
selling  portfoho  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  AppKcaiU's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  »  net  asset  vahie 
per  share  as  determined  by  usmg 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  providedi  however,  that 
Applicant  will  lust  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  poitfolio 
maturity  which  exceeds  120  days.^ 

4.  Appticaot  wUl  record  maialain,.  and 
preserve  penaanently  in  an  sasHj 
accessible  pitace  a  wriitten  copy  otf  the 
procedioes  (and  any  ■MM&Kca'tion* 


'InfiiltU&nffdiiscsnditieiTto  detemrnie-thvbent 
approximation  o(  merkat  valoe.  Applicant  may 
utilize  actual  quotaMvns.  provklad  by  market- 
makers,  estimates  al  macket  value  reflecting  curvent 
market  coaditions,  or  values  obtained  from  jrield 
data  relating  to  dheses  of  rnvne^tnerftef 
Instruratnli  pofaMehed  by  rajimlable  stmrces,  under 
proes«kBres,aslabliahe(i  andcevicwed  by  the  baard 
of  directors. 

'  Id  fulfilling  this  condition.  Applicant  undertaliet '. 
Iha*  if  (he  dispoefticn  of  a  portfolta  security  by  it 
shouia  result  ia  >  dollar- weifhtsd  average  parlfolio  ] 
maturity  in  exoas  of  120  days.  Applicant  will  invest  ~ 
its  available  asaets  in  such  amainiei  as  to  reduce  its 
dollar-weighted  average  portfolio  maturity  to  120 
days  or  less  as  soon  as  reasonably  possible. 
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thereto)  described  in  paragraph  1  above; 
and,  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  ptace)  a  written  record  of  its 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  (firectors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Sectfon  31(b)  of  the 
Act,  as  if  such  dotnmients  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(b)  of  the 
Act. 

5.  Applicant  will  limit  Hs  portfolio 
investments,  including  repurchase 
agreementB.  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risk  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instrument  that  is  not  rated,  erf 
comparable  quality  as  determined  by 
the  board  of  directors.  i 

6.  Applicant  will  include  in  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  taken  pursuant  to  Paragraph 
2(c)  above  was  taken  during  the 
preceding  fiscal  quarter  and.  if  any  such 
action  was  taken,  will  describe  the 
nature  and  circiunstances  of  suclfaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  22, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  reqnest  fbr  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  natiu%  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  in  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  £Hid  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
pravlded  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
heaping,  or  sdvice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 


notices  and  orders  issaed  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered^  and  any  postponements 
thereof. 

For  the  CommisBion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geotge  A.  Rtzsumnons. 
Secretory. 

|FR  Doc-  82-157m  Piled  »-2-IB:  •.■«  am) 
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[Fte  No.  t-406a] 

Duracell  Intemalionai,  Inc^  9V&% 
Sinking  Fund  Debentures  (Due  2003), 
8%%  Sinking  Fund  Det>entures  (Due 
1996);  Appncafion  To  WOhdraw  From 
Listing  and  Registration 

May  27, 1982. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Conmission  pursoant  to 
Section  12((fl  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  securities  from  listing  and 
registration  an  the  New  York  Stock 
Ejtchange.  kit  ("NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

The  9iL%  and  8%%  debentures 
("debentures")  of  Duracell  Inlemational 
Inc.  ("Company")  are  being  withdrawn 
from  listing  and  registration  in 
connection  with  the  assumption  by 
Duracell  Inc.  of  all  of  the  Company's 
obligations  on  such  debentures.  In 
particular,  the  Company  believes  that 
the  burden  and  expense  of  maintaining 
such  listing  and  registration  greatly 
exceed  any  benefits  obtained  by 
continued  listing  and  registration,  in 
view  of  the  limited  trading  market  and 
relatively  small  number  of  holders  of  the 
debentures. '  The  debentures  aSe  and 
will  continue  to  be  fuDy  guaranteed  by 
Dart  &  Kraft.  Inc.  and  Dart  Industries 
Inc.  The  NYSE  has  posed  no  objection  in 
this  matter. 

Any  interested  person  may,  on  or 
before  June  18, 1982,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 


'AccoreBng  to  the  Company'!  delisting 
application,  the  Coapany  believes  there  ha*  been 
no  trading  of  Uie  deb«iaiires  on  the  NYSE  since 
December  31. 1981.  Farthermore.  as  of  May  7. 1982. 
the  n%  and  8t%  debentures  had  only  34  and  41 
holders  of  record,  respectively. 


protection  of  investors.  The 
Commission,  based  on  the  ifrfonnation 
submitted  to  H.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission.  l>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimons. 

Secretary. 

rnt  Doc  81-15074  FUed  6-2-tt  MS  anal 
BtLLMQ  COOC  WW-M^ 


[Release  Nol  12448;  8t2-51S3] 

State  Bond  Government  Securities 
Fund,  tnc;  FHlog  of  Appttcatfon 

May  27. 1982. 

Notice  is  hereby  given  that  Slate  Bond 
Government  Securities  Fimd,  Inc. 
("Applicant").  100-106  North  Minnesota 
Street.  New  Uhn,  Minnesota  56073.  a  no- 
load,  open-end.  diversified  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Acf^,  filed  an  application  on  April  30, 
1982,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-I  thereunder  to 
the  extent  necessary  to  permit  Appticant 
to  value  its  portfolio  securities  using  the 
amortized  cost  valuation  method  All 
interested  persons  are  referred  to  the 
apphcatiofl  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market  fund,"  designed  to  be  an 
investment  vehicle  for  investors  who 
desire  to  place  assets  in  money  market 
investments  consisting  of  U.S. 
Government  securities  wlKre  the 
primary  consideratioDs  are  hi^  current 
income,  preservation  of  capital,  and 
liquidity.  Apf^icant  maintains  tfiat  it 
seeks  to  provide  a  convenient  means  of 
investing  short-term  funds  where  the 
direct  purchase  of  money  market 
instnunents  may  be  undesirable  or 
impractical  and  that  safety  and 
preservation  of  capital  are  emphasized 
Applicant  represents  that  its  portfolio 
may  be  invested  exclusively  in  a  variety 
of  high-quality  short-term  money  market 
instruments,  consisting  of  obligations 
issued  or  guaranteed  by  the  U.S. 
Government  or  its  agencies  or 
instrumentalities,  and  repurtijase 
agreements  secured  by  such  secmities. 
Applicant  states  that  U.S.  Gorerranent 
securities  in  which  AppKcant  may  invest 
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include  Treasury  bills,  notes  and  bonds 
and  that  agencies  of  the  U.S. 
Government  that  issue  of  guarantee 
obligations  include,  among  others. 
Agency  for  International  Development, 
National  Oceanic  and  Atmospheric 
Administration,  Federal  Energy 
Administration,  Federal  Aviation 
Administration,  Economic  Development 
Administration,  Economic 
Rehabilitation  Administration,  / 

Government  National  Mortgage 
Association,  Maritime  Administration. 
Small  Business  Administration,  and  The 
Tennessee  Valley  Authority.  ObUgations 
of  instrumentalities  of  the  U.S. 
Government  include  securities  issued  or 
guaranteed  by,  among  others.  Federal 
Home  Loan  Banks,  the  Federal  Home 
Loan  Mortgage  Corporation,  Federal 
Intermediate  Credit  Banks,  Federal  Land 
Banks,  and  the  U.S.  Postal  Service. 
Apphcant  states  further  that  some 
obligations  of  U.S.  Government  agencies 
and  instrumentaUties  are  supported  by 
the  full  faith  and  credit  of  the  U.S. 
Treasury;  others  are  supported  by  the 
right  of  the  issuer  to  borrow  from  the 
Treasury  and  that  securities  of  some 
U.S.  Government  instrumentahties  are 
supported  only  by  the  credit  of  the 
issuer,  to  which  the  U.S.  Government 
may  not  be  legally  obligated  to  provide 
fmancial  support. 

Apphcant  states  that  it  may  also  lend 
portfoUo  securities  to  brokers,  dealers 
and  Hnancial  institutions,  but  only  if  the 
borrower  maintains  with  Apphcant  cash 
or  equivalent  collateral  equal  to  at  least 
100%  of  the  market  value  of  those 
securities.  Apphcant  states  that  in 
lending  protfolio  securities,  its 
investment  adviser  will  consider  all 
relevant  facts  and  circumstances, 
including  the  credit  worthiness  of  a 
broker,  dealer  or  financial  institution  to 
whom  securities  are  to  be  lent. 
Applicant  will  not  enter  into  any 
securities  lending  agreement  having  a 
duration  of  more  than  one  year,  and  any 
securities  with  remaining  maturities  in 
excess  of  one  year  which  it  may  receive 
as  collateral  for  a  particular  loan  will  be 
held  by  Apphcant  only  as  collateral  or, 
if  acquired  due  to  default  of  the 
borrower  of  its  obligation  to  return  the 
loaned  securities,  will  be  disposed  of 
immediately.  The  apphcation  states  that 
all  investments  by  Applicant  will 
consist  of  obligations  maturing  within 
one  year  from  the  date  of  acquisition, 
and  the  average  maturity  of  all  its 
investments  (on  a  dollar-weighted  basis) 
will  be  120  days  or  less.  The  foregomg 
pohcies  of  Apphcant  are  not 
fundamental,  and  may  be  changed  by 
the  Board  of  Directors  without 
.  shareholder  approval.  However, 


shareholder  approval  would  be  required 
to  change  a  limitation  that  Applicant 
may  not  invest  in  securities  other  than 
obligations  issued  or  guaranteed  by  the 
U.S.  Government,  its  agencies  or 
instrumentalities. 

As  here  pertinent.  Section  2(a](41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2] 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  was  adopted  pursuant  to  Section  22(c) 
of  the  Act.  Section  22(c),  by  reference  to 
Section  22(a)  of  the  Act,  authorizes  the 
Commission  to  adopt  rules  prescribing, 
inter  alia,  methods  of  computing  the 
minimum  purchase  price  and  maximum 
redemption  price  of  redeemable 
securities  issued  by  a  registered 
investment  company.  Rule  22c-l 
provides,  as  here  relevant,  that  no 
registered  investment  company  issuing 
any  redeemable  security  shall  sell, 
redeem,  or  repurchase  any  such  security 
except  at  a  price  based  on  the  cxirrent 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Rule  2a-4  under  the  Act  provides,  as 
here  relevant  that  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemption 
shall  be  determined  with  reference  to  (1) 
current  market  value  for  portfoho 
securities  with  respect  to  which  market 
quotations  are  readily  available  aiid  (2) 
for  other  securities  and  assets,  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
In  Release  No.  IC-9788.  the  Commission 
issued  an  interpretation  of  Rule  2a-4. 
expressing  ijis  view  that  it  was 
inconsistent  with  Rule  2a-4  for  certain 
money  market  funds  to  value  their 
portfoho  securities  on  an  amortized  cost 
basis  and  that  such  valuation  should  be 
made  with  reference  to  market  factors. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  apphcation,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  pubhc  interest  and 
consistent  vsrith  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  pohcy  and  provisions  of 
the  Act. 


Applicant  states  that  the  experience 
of  the  money  market  fund  industry  tends 
to  show  that  two  quahties  are  helpful  to 
attract  investment:  (1)  stabihty  of 
principal  and  (2)  steady  flow  of 
investment  income  and  that  by  utilizing 
U.S.  Government  securities  of  short 
maturities  combined  with  a  stable  net 
asset  value,  preferably  $1.00  per  share,  it 
would  be  possible  to  provide  these 
features  to  a  variety  of  investors. 
Applicant  states  further  that  investors 
can  be  expected  to  be  concerned  that 
the  daily  income  declared  by  Apphcant 
reflects  income  as  earned  and  that  the 
sales  and  redemption  prices  not  change 
and  that  for  this  reason.  Apphcant 
would  have  a  significant  competitive 
disadvantage  over  the  other  money 
market  funds,  if  its  net  asset  value 
fluctuations  were  reflected  in  the  price 
or  included  m  dividends.  Apphcant 
maintains  that  it  has  an  investment 
pohcy  that  investments  are  made  only  in 
instruments  having  a  remaining  maturity 
of  one  year  or  less  and  that  its 
management  has  determined  that  an 
average  portfolio  maturity  of  120  days  or 
less  combined  with  a  stable  price  may 
accomplish  both  of  the  above  aims  of 
mvestors — that  is,  it  somewhat  obviates 
the  possibihty  of  a  change  in  the  price 
per  share,  while  at  the  same  time 
providing  a  yield  on  portfolio 
instnmients  more  or  less  related  to 
yields  available  in  the  general  debt 
market,  otherwise  unavailable  with  a 
portfoho  having  an  average  maturity  of 
a  shorter  duration.  Apphcant  states 
further  that,  given  the  natiu^  of  its 
policies  and  operations,  there  will 
normally  be  a  relatively  negligible 
discrepancy  between  market  value  and 
amortized  cost  value  of  such  securities. 

On  the  basis  of  the  foregoing, 
Apphcant  believes  that  the  valuation  of 
its  portfoho  securities  on  the  amortized 
cost  basis  will  benefit  its  shareholders 
by  enabling  Apphcant  to  maintain  more 
effectively  a  stable  price  per  share  while 
providing  shareholders  with  the 
opportunity  to  receive  a  flow  of 
investment  mcome  less  subject  to 
fluctuation  than  under  procedures 
whereby  its  dividend  would  be  adjusted 
by  all  realized  and  unrealized  gains  and 
losses  on  its  portfolio  securities. 
Apphcant  States  that  its  Board  of 
Directors  has  determined  in  good  faith  . 
that  in  light  of  the  characteristics  of 
Applicant  as  generally  described  above, 
absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfoho  securities  is 
appropriate  and  preferable  for  Apphcant 
and  reflects  fair  value  of  such  securities. 
Therefore,  Apphcant  submits  that  the 
standards  of  fairness  expressed  in 
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Section  6(c)  of  the  Act  are  consistent 
with  granting  the  requested  exeii^)tion. 
In  addition,  as  a  condition  to  the 
granting  of  the  exemption  requested. 
Applicant  agrees  that  the  following  may 
be  made  conditions  of  the  order 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Apphcant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  shareholders — to  establish 
procedures  reasonably  designed,  taking 
into  account  current  market  conditions 
and  Applicant's  investment  objectives, 
to  stabilize  Applicant's  net  asset  value 
per  share,  as  computed  for  the  purpose 
of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Applicant's  Board  of 
Directors  shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  it  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  maintenance  of  records  of  such 
review.  To  fulfill  this  condition, 
AppUcant  intends  to  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions 
chosen  by  the  Board  in  the  exercise  of 
its  discretion  to  be  appropriate 
indicators  of  value  which  may  include, 
inter  alia.  (1)  quotations  or  estimates  of 
market  valne  for  individual  portfolio 
instruments  or  (2)  values  obtained  from 
yield  data  relating  to  classes  of  money 
market  instruments  published  by  i 
reputable  sources. 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  K  of  1%,  a 
requirement  that  the  Board  will 
promptly  consider  what  action,  if  any, 
should  be  initiated.  i 

(C)  Where  the  Board  of  Directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to   i 
investors  or  existing  shareholdersjit 
shall  take  such  action  as  it  deems  : 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redeeming  shares  in  kind: 
selling  portfoUo  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  the  shorten  Apphcant's 
average  portfoUo  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 


per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  applicant 
will  not  (a)  purchase  any  instrument 
with  a  remaining  maturity  of  greater 
than  one  year,  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity  that 
exceeds  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar- 
weighted  average  portfoUo  on  maturity 
in  excess  of  120  days,  AppUcant  will 
invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  doUar-weighted 
average  portfolio  maturity  to  120  days  or 
less  as  soon  as  reasonably  practicable. 

4.  AppUcant  wiU  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  AppUcant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibiUties,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  Directors'  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act,  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  AppUcant  wiU  Umit  its  portfoUo 
investments,  including  repurchase 
agreements,  to  those  U.S.  doUar- 
denominated  instruments  which  the 
Board  of  Directors  determines  present 
minimal  credit  risks  and  which  are  of 
"high  quaUty"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quaUty  as  determined  by 
the  Board  of  Directors. 

6.  AppUcant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken,  AppUcant  will  describe  the 
nature  and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  persons  may,  no  later  than 
June  18, 1982.  at  5:30  p.m.,  submit  to  the 
Conunission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 


request  that  he  be  notified  if  the 
Commission  shaU  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commissioii, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  wkbcm 
stated  above.  Pnat  of  aacfa  aervice  (bgr 
affidavit,  or  in  the  caae  of  an  attuuey- 
at-law  bf  certificate)  shafl  be  Bied 
conteiBporaneouaiy  with  the  rrqunit-  As 
provided  by  Rule  O-^  at  the  Rules  aad 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  wiU  be  issued  as  of  course 
foUowing  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geocge  A.  Fltxatnimoas, 

Secretary. 
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SMALL  BUSINESS  AOMINISTRATKM 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

agency:  Small  Business  Administration. 
ACTION:  Request  for  Comments. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  pubUc  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  June  21, 1982.  If  you  anticipate 
commenting  on  a  subznission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearfmce  officer  of  your 
intent  as  early  as  possible. 
COPIES:  Copies  of  the  proposed  form,  the 
request  for  clearance  (S.F.  83), 
supporting  statement  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
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Clearance  Officer  and  the  OMB 
Reviewer. 

AGENCY  CLEARANCE  OFFICER:  Elizabeth 
M.  Zaic,  Small  Business  Administration, 
1441  L  St..  N.W.,  Room  200.  Washington, 
D.C.  20416.  Telephone:  (202)  653-8538. 
OMB  REVIEWER:  ].  Timothy  Sprehe. 
Office  of  Information  and  Regulatory 
Affaire,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington.  D.C.  20503. 
Telephone:  (202)  395-7313. 

BILLING  CODE  S02S-01-M 
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Dated:  May  26. 1982. 
Elizabeth  M.  Zaic, 

Chief,  Paperwork  Management  Broftch,  SmaJl 
Business  Administratioa. 

|FK  Doc  82-15003  Piled  0-2-82:  a;4S  am] 
aiLLWQ  CODE  W23-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation  Advisory  Board;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  11:00  a.m.,  June  25, 1982,  at  the 
Corporation's  Administration  Building, 
Andrews  Street  Massena,  New  York. 
There  will  be  no  formal  agenda  for  this 
meeting  which  will  be  devoted  to  an 
inspection  of  the  Seaway  Corporation's 
buildings  and  facilities. 

Attendance  at  meetings  in  which  a 
formal  agenda  is  followed  is  open  to  the 
interested  public  but  Umited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  oral  statements  at  the\ 
meetings.  Persons  wishing  further 
information  should  contact,  not  later 
than  June  23, 1982,  Robert  D.  Kraft, 
Director,  Plans  and  Policy  Development, 
Saint  Lawrence  Seaway  Development 
Corporation,  806  Independence  Avenue, 
SW.,  Washington,  D.C.  20591;  202-428- 
3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington.  D.C.  on  May  24, 
1982. 
D.  W.  Oberiia. 

Administrator. 

[FR  Doc.  82-14868  PIkd  6-2-82:  8:46  am| 
WLUNG  CODE  4»12-«1-M 


Office  of  the  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  act  (Pub.  L 
92-463;  5  U.S.C.  App.  1),  notice  is  hereby 
giy^n  of  a  meeting  of  the  Mincvity 
Bv^iqess  Resource  Center  Advisory 
Committee  to  be  held  June  23, 1982,  at 
10:00  a.m.  until  1:00  p.m.  in  Room  10234- 
38  at  the  Department  of  Transportation, 
400  7ft  Street,  SW,  Washington,  D.C 
20590^  The  agenda  for  the  meeting  is  as 
follows: 
•  Financial  assistance  program  for  \fBEs 

(a)  Amtrack  proposal 

(b)  Conrail  proposal 


•  Surety  bonding  program 

•  Short-term  lending  program 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Minority  Business  Resource 
Center,  400  7th  Street,  SW,  Washington, 
D.C  20590.  telephone  (202)  426-2852. 
Any  member  of  the  pubUc  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  May  25, 
1982. 
Melvin  Humplirey, 

Director,  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

[FR  Doc  82-14808  Piled  6-2-82: 8:45  am| 
BiLUNG  CODE  4910-62-M 


Urban  Mass  Transportation 
Administration 

[Docl(«t  No.  81-Bl 

Elimination  of  Advanced  Design  Bus 
Specifications;  Reopening  of 
Comment  Period 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Notice  of  reopening  of  comment 
period 

SUMMARY:  In  order  to  solicit  complete 
and  current  public  comment  prior  to  a 
final  decision,  UMTA  is  reopening  the 
docket. 

DATE:  Comments  must  be  received  on  or 
before  June  18, 1982. 

ADDRESS:  Comments  must  be  submitted 
to  UMTA  docket  No.  81 -b,  Urban  Mass 
Transportation  Administration,  Room 
9237,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  All  comments 
and  suggestions  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  5  p.m., 
Monday  through  Friday.  Receipt  of 
comments  will  be  acknowledged  by 
UMTA  if  a  self-addressed,  stamped 
postcard  is  included  with  each 
comment. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Wilbur  Hare,  Office  of  Procurement  and 
Third  Party  Contract  Review,  Room, 
6431.  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  202/426-2710 


Dated:  May  28, 1982 
Andrew  L.  Lewis,  Jr., 
Secretary. 

|FR  Doc  82-15037  Filed  6-S-8Z:  B!*  a«| 

Bnxme  code  4910-57-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Performance  Review  Boards; 
Appointment  of  Members 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  General  notice;  correction. 

SUMMARY:  This  document  corrects  the 
spelling  of  the  name  of  a  member  of  the 
U.S.  Customs  Service  Performance 
Review  Board  which  appeared  at  page 
21373  in  the  Federal  Register  of 
Tuesday,  May  18, 1982  (47  FR  21373). 
FOR  FURTHER  INFORMATION  CONTACn 
Alexander  Faison.  Director,  Office  of 
Human  Resources,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Room  3417,  Washington,  D.C.,  20229 
(202-566-5563). 

The  following  correction  is  made  to 
the  document: 

On  page  21373,  the  spelling  of  the 
name  "George  Estengo".  which  appears 
in  the  last  paragraph  of  the  notice  is 
corrected  to  read  "George  Astengo." 

Dated:  May  27, 1982. 
Alexander  Faison, 

Director.  Office  of  Human  Resources. 

[FR  Doc.  82-15075  Filed  6-2-82:  &4S  am) 
B«XINGCO0E  4820-02-M 

Fiscal  Service 

(Oept  Circ  570, 1981  Rev.,  Supp.  No.  26] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  Uie 
United  States  Code.  An  underwriting 
limitation  of  $1,293,000  has  been 
estabhshed  for  the  company. 

Name  of  Company: 

Occidental  Fire  &  Casualty  Company  of 
North  Carolina 

Business  Address: 

5^0  S.  Syracuse  Circle.  Suite  500. 
Bnglewood,  Colorado  80111 

State  of  Inoorporatiao: 

North  Carolina 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
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certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570. 1981  Revision,  at  page 
33972  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dated:  May  25, 1981. 

W.  E.  Douglas. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  82-14985  Filed  &-2-82;  8;4S  am) 
BILUNG  CODE  4(10-3S-M 


[Oept  Circ  570, 1981  Rev^  Supp.  No.  25] 

Surety  Companies  Acceptable  on  I 
Federal  Bonds  ' 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $1,613,000  has  been 
established  for  the  company. 


Name  of  Company: 

Republic  Western  Insurance  Company 

Business  Address: 

2721  North  Central  Avenue,  Phoenix,  Arizona 
65004 

State  of  Incorporation: 

Arizona 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent' 
annual  renewal  so  long  as  the 
companies  remam  qualified  [31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  Ucensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  ofi^icers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1981  Revision,  at  page 
33973  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Govermnent  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dated:  May  21, 1982. 

W.  E.  Douglas,  I 

Commissioner.  Bureau  of  Government 
Financial  Operations. 

(FR  Doc.  82-1*986  Filed  6-2-82:  MS  am] 
BILUNG  CODE  4ai»-35-M 


[Dept  Ciro.  570, 19S1  Rw,  SuppL  Na  27J 

Western  National  Assurance  Co^ 
Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination  of 
Authority 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 
Treasury  to  Western  National 
Assurance  Company,  Seattle, 
Washington,  under  Sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to 
qualify  as  an  acceptable  surety  on 
federal  bonds  is  hereby  terminated, 
effective  June  30 1982. 

The  company  was  last  listed  as  an 
acceptable  surety  on  federal  bonds  at  46 
FR  33975,  June  30, 1981. 

With  respect  to  any  bonds  currently  in 
force  with  Western  National  Assurance 
Company,  bond-approving  officers  of 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations,  i 

Department  of  the  Treasury,  ' 

Washington,  D.C.  20226.  Telephone  202- 
634-5010. 

Dated:  May  25. 1982.  ' 

W.  E.  Douglas, 

Commissioner.  Bureau  of  Government 
Financial  Operations. 

[FR  Doc.  82-14987  Rled  6-2-82:  8:45  am] 
BILUNG  CODE  4810-3$-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  47,  No.  107 
Thursday,  June  3,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tt>e  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  June  7, 1982,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors  pursuant  to  sections 
552b(c){2),  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsection  (c)(6),  (c)(8).  and  (c](9](A](ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c](6),  (c)(8).  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 


Discussion  Agenda: 

Application  for  Federal  deposit 
insurance  (U.S.  branch  of  a  foreign 
bank): 

Bank  Leumi  le-Israel  B.M.,  Tel  Aviv.  Israel, 
for  Federal  deposit  insurance  of  deposits 
received  at  and  recorded  for  the  account  of 
its  proposed  branch  to  be  located  at  16530 
Ventura  Boulevard.  Los  Angeles. 
California. 

Request  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for 
consent  to  service  of  a  person  convicted 
of  an  offense  involving  dishonesty  or  a 
breach  of  trust  as  a  director,  officer,  or 
employee  of  an  insured  bank: 

Names  of  person  and  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)(6),  (c)(8),  and 
|c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8), 
and  (c)(9)(A)(ii)). 

Persormel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2]  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b{c){2),  (c)(6]). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr.  Alan 
J.  Kaplan,  Deputy  Executive  Secretary  of 
the  Corporation,  at  (202)  389-4446. 

Dated  May  28. 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan, 
Deputy  Executive  Secretary. 

IS-827-S2  Filed  S-1-62;  10-.64  unj 
BILUNG  COOe  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  Is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  June  7, 1982,  to  consider  the 
following  matters: 


Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  consent  to  purchase 
assets  and  assume  liabilities  and  to 
establish  one  branch: 

Mid-State  Bank,  Arroyo  Grande,  California, 
for  consent  to  purchase  the  assets  of  and 
assume  the  liability  to  pay  deposits  made 
in  the  Goleta  Valley  Branch  of  Union  Bank. 
Los  Angeles,  California,  and  to  establish 
that  branch  as  a  branch  of  Mid-State  Bank. 

Inter  Community  Bank,  Springfield,  New 
Jersey,  for  consent  to  purchase  the  assets 
of  and  assume  the  liability  to  pay  deposits 
made  in  the  Whippany  Branch  of  Security 
National  Bank  of  New  Jersey,  Newark, 
New  Jersey,  and  to  establish  that  office  as 
a  branch  of  Inter  Community  Bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidates,  or  Mquidating  agent 
of  those  asaets: 

Case  No.  45,078-L  (Amendment) — Banco 

Credito  y  Ahorro  Ponceno,  Ponce,  Puerto 

Rico 
Case  No.  45,244-SR— Village  Bank.  Pueblo 

West,  Colorado 
Case  No.  45,250-^R— Watkins  Banking 

Company,  Faunsdale,  Alabama 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
standing  conunittees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Deirectors. 

Discussion  Agenda: 
No  matter  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  DC. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr.  Alan 
J.  Kaplan,  Deputy  Executive  Secretary  of 
the  Corporation,  at  (202)  389-4446. 

Dated:  May  28. 1982. 
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Federal  Depoat  Insurance  Corporatiaa. 
Alan  J.  Kaplan, 

Deputy  Executive  Secretary. 

fS-828-82  Piliid  6-1~SZ:  M*l  un| 
8ILUNG  CODE  a714-«1HI 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:15  a.m.  on  Friday,  May  28, 1982,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  by 
means  of  a  telephone  conference  call  to 
consider  certain  matters  which  it 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L.  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  required  its  consideration  on 
less  than  seven  days'  notice  to  the 
public.  I 

The  Board  met  in  open  session  to  ' 
consider  a  memorandum  and  resolution 
regarding  the  designation  of  a  voting, 
alternate  on  the  Budget  and  { 

Management  Committee. 

The  Board  dien  met  in  closed  session 
to  consider  the  following  matters: 

Application  of  First  Conunercial  Bank. 
Sacramento,  California,  for  consent  to 
purchase  the  assets  of  and  assume  the 
liabiUty  to  pay  deposits  made  in  thirteen 
branches  of  California  Canadian  Bank,  San 
Francisco,  California,  and  for  consent  to 
establish  those  thirteen  branches  as 
branches  of  First  Commercial  Bank.      I 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforement  I 

proceedings  (cease-and-desist         ' 
proceedings,  tennination-of-insurance 
proceedings,  suspension  or  removal 
proceedings,  or  assessment  of  civil 
money  penalties)  against  certain 
insured  banks  or  officers,  directors, 
employees,  agents,  or  other  persons 
participating  in  the  conduct  of  the 
affairs  thereof. 
Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

In  considering  the  matters  in  closed 
session,  the  Board  determined,  by  the 
same  majority  vote,  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8),  and 


(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8). 
and  (c)(9)(A)(in). 

The  Board  further  determined  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  meeting  was  practicable. 

Dated:  May  28. 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan  J.  Kaplan, 
Deputy  Executive  Secretary. 

IS-82S-82  Filed  fr-1-82:  »kS4  viij  J 

nUJNG  CODE  •714-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  June  8, 1982  at 
10  a.m. 

PLACE:  1325  K  Street.  NTW.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel.  Labor-management  relations/ 
FEC-NTHJ  contract  approval. 

*        •      i  •        *        t 

DATE  AND  TIME:  Thursday.  June  10. 1982 
at  10  a.m. 

PLACE:  1325  K  Street.  NW..  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinions 
Draft  AO  1982-34:  A.  N.  Fritz,  Treasurer. 

Sonat  Inc.,  Political  Action  Committee 
Draft  AO  1982-35:  David  F.  Dixon,  on  behalf 

of  Al  Hopfinan,  Candidate  for  U.S.  Senate 
Draft  AO  1982-36:  Thomas  M.  Gould,  on 

behalf  of  National  Audio- Visual 

Association,  Inc.  and  Audio-Visual 

Communications  Fund 
Draft  AO  1982-41:  R  Lee  Halterman,  District 

Counsel,  the  Committee  for  Congressman 

Ronald  V.  Dellums 
Debt  settlement  procedures 
Appropriations  and  budget 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  Telephone:  202-523-4065. 
Maijorie  W.  Emmons. 

Secretary  of  the  Commission. 

|S-«32-82  FUed  S-1-82:  3:17  pm| 
WUJMG  CODE  671S-01-H 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9  a.m..  June  9, 1982. 
place:  Hearing  Room  One,  1100  L 
Street,  NW.,  Washington.  D.C.  20573. 


STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 

open  to  the  public: 

1.  Agreement  Na  9474-7:  Modification  of 
the  Thailand/Padfic  Freight  Conferenc« 
Agreement  to  decrease  the  waiting  period  for 
exercising  independent  action. 

2.  Issuance  of  a  circular  letter  pertaining  to 
disclosure  of  ^e  identity  of  a  complainant 
under  self-policing  procedures. 

Portions  closed  to  the  public: 

1.  Certificate  of  Financial  Responsibility 
(Performance)  of  Canadian  Cruise  Lines.  Ltd. 
covering  the  vessel  Prince  George. 

2.  Agreement  No.  T-3938  between 
American  President  Lines.  Ltd.  and  the  City 
of  Los  Angeles — Petition  for  Reconsideration 
or,  in  the  Alternative.  Petition  for  Declaratory 
Order  by  American  President  Lines.  Ltd. 

3.  Docket  No.  79-45:  Louis  Dreyfus 
Corporation,  et  al.  v.  Plaquemines  Port. 
Harbor  and  Terminal  District — Consideration 
of  the  record. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

(8-831-82  Filed  fr-1-82: 11:44  unj 
BiUJNG  CODE  6730-01-41 


6 

federal  reserve  system 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Monday.  June  7, 
1982 

place:  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignraents.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTRACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  May  28. 1982. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

ISR-82S-82  File  8-1-82;  9:11  ami 

BILUNG  CODE  621&41-M  I 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
June  9, 1982. 

PLACE:  Room  432,  Federal  Trade 
Conunission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C  20580. 


24250 
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status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Policy 
Review  Session:  Competition  and 
Consumer  Advocacy. 

CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  Office 
of  Public  Information:  (202)  523-1992; 
Recorded  Message:  (202)  523-3806. 

|S-B2e-«Z  Filed  6-1-82;  10:16  ami 
nUlNG  COOE  (TSO-OI-M 


NATIONAL  COMMISSION  ON  STUDENT 
FINANCIAL  ASSISTANCE 

Public  Meeting 

date:  June  9, 1982. 

PLACE:  235  Russell  Senate  Office 
Building,  Washington,  D.C. 

TIME:  1  p.m.  until  3  p.m. 

PURPOSE:  General  meeting  to  discuss  the 
final  study  recommendations  for  the 


Insurance  Premium  and  Special 

Allowance  reports. 

FOR  FURTHER  INFORMATION  CONTACR 

Doug  Ross,  Executive  Director,  (202) 
472-9023. 

This  meeting  was  called  by  the 
Commission  Chairman,  Mr.  David  R. 
Jones.  Submitted  the  27th  day  of  May, 
1982. 

IS-830-82  Filed  6-1-82: 11:38  am] 
8IUJNG  COOE  (tSO-BC-M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 

PUBUCATIONS 

Code  of  Federal  Regulations 

CFR  Unit 


General  infonnation,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  infonnation.  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 
Laws  I  jN 

Indexes  1 1 

Law  numbers  and  dates 

Slip  law  orders  (GPO)  ' 

Presidential  Documents 

Executive  orders  and  proclamations 

Pubhc  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

1 

SERVICES 

Agency  servi( 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 


523-3187 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

5^-5230 


523-4534 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 


23681-23912 i 

23913-24096 2 

24097-24250 3 
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CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  at  the  FederaJ  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  wtuch 
lists  parts  and  sections  affected  by  documents  p^^rMshed  since 
the  revision  date  of  each  title. 


3CFR 

Executive  Orders: 

June  8,  1926 

(Revoked  in  part 

by  PLC  6252) 24133 

Proclamations: 

4944 24097 

4945 24099 

7  CFR 

2 23681,  24101 

1 02. „ 23910 

301..... 23682,  23683 

908 24137 

916 23913 

91 7 23913 

923...._ 23684 

979 24109 

Proposed  Rules: 

54 23725 

1200... 23733 

9CFR  I 

Proposed  Rules: 

318 23941 

381. __ 23941 


12  CFR 

701 23685 

Proposed  Rules: 

Ch.Vii. 23747 

29 23944 

202 „ 23738,  23741 

350 „ 23743 

701 23750 

721 23751 


13  CFR 

122 


.24110 


14  CFR 

39 23691-23698 

71; , 23699-23702,  241 12 

97* 23703 

Proposed  Rules: 

39 24138 

71 ; 23752,  24139- 

24141 

231 _ 23949 

298 23949 


15  CFR 

806 


. 23705 


16  CFR 

13 24113 

Proposed  Rules: 

Ch.  II 24034 

17  CFR 

140 , 241 1 3 


21 1 2391 5.  2391 6 

240 _ 23919 

Propossd  Rules: 

21 23951 

18  CFR 

282 —  24117 

Proposed  Rules: 

271 23752.  24141 


19  CFR 

148 


.24117 


20  CFR 

Proposed  Rules: 

404 _ 

651 

654 


.23954 
.23754 
.23754 


21  CFR 

5 23705 

436 23707 

440 2371 1 

442 23707 

444 23707 

448 23707 

449 23707 

450 23707 

558 _ 23712 

22  CFR 

514 24119 

24  CFR 

891 24120 


25  CFR 

Proposed  Rules: 
250 


.23755 


26  CFR 

26a 24127 

Proposed  Rules: 

1 24142 

27  CFR 

18 23920 

240 23920 

30  CFR 

231 24128 

270 24129 

913 23858.  23886 

943 24130 

Propossd  Rules: 

916 23766 

925 23767 

931 23898 


31  CFR 

209 


.24131 


II 
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32CFR 

706 24131,24132 

36CFR 

PropoMd  RuteK 

,1 24143 

2 241 43 

3 24143 

4 24143 

5 ..-^  24143 

6 ».- 241 43 

7 241 43 

9 , 23768 

12. 24143 

38CFR 

PropOMd  Rutest 

1 23954 

39CFR 

3001 23712 

40CFR 

52 23927 

1 62 23928 

1 80 23931  -23935 

762 2371 3,  2371 7 

PropoMd  Rules: 

52 23773,  23778 

122 24144 

1 23 23955 

1 80. 23955,  23957 

425 23958 

41CFR 

PropOMd  RuIm: 

9 23780 


43CFR 

PubNc  Land  Ontort: 

548  (Revoked 

in  part  by 

PLO  6252) 24133 

1409  (Revoked  by 

PLO  6254) 23935 

5345  (Revoked 

in  part  by 

PLO  6253) 24133 

6252 -. 241 33 

6253 241 33 

6254 23935 

Propostd  RutM* 

3830 24144 

44CFR 

65 23718,  23719 

67 23720 

Proposod  RuwK 

67 „ 23780-23785 

47  CHI 

81 23722 

87 . 23722 

90.... 23722 

PropoMdRulM: 

73 24144 

49CFR 

1 033 23723 

Proposod  RulOK 

1 72 241 57 

173 24157 

50CFR 

61 1 : 23936 

661 24134,  24136 

672 23936 


UM  I 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursdl^  or  Tuesday/Friday). 


This  IS  a  voluntary  program.  (See  OFR  f^TICE 
41   Ffl  32914.  August  6.  1976.) 


Monday 


Tuesday 


DOT/SECRETARY 
^PpT/COAST  GUARD 
DOT/FAA 


Wednesday 


USDA/ASCS 

USDA/FNS 

USDA/REA 


Thuraday 


DOT/SECRETARY 

DOT/COAST  GUARD  USDA/FNS 


USDA/ASCS 


DOT/FHWA 
DOT/FRA 


USPA/SCS 


DOT/FAA 


DOT/MA 

DOT/NHTSA 

DOT/RSPA 


MSPB/OPM 


LABOR 


DOT/FHWA 
DOT/FRA 


USDA/REA 
USPA/SCS 


HHS/FDA 


DOT/MA 


MSPB/OPM 
LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/SLSDC 


DOT/RSPA 


DOT/UMTA 


DOT/SLSDC 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  wiH  be  published  the  next 
work  day  foliowins  the  holiday.  Comments 
on  this  program  are  still  invrted. 


DOT/UMTA 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register.  National 
Archives  and  Records  Sendee.  General 
Services  Administration,  Washington,  DC 
20408. 


List  of  Public  Laws 

Last  Listing  May  28, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents.  U.S.  Government  Printing  Office.  Washington  D  C 

20402  (telephone  202-275-3030). 

S.J.  Res.  53/Pub.  L  97-187    To  provide  for  the  designation  of 

September  5, 1982,  as  "Working  Mothers'  Day"  (June  1 

1 982;  96  Stat.  103)  Price:  $1 .75. 
S.J.  Res.  59/Piii.  L.  97-188    Designating  the  square  dance  as  the 

national  folk  dance  of  the  United  States.  (June  1  1982  96 

Stat  104)  Price:  $1.75. 
S.J.  Res.  160/Ptib.  L.  97-189    To  provide  fOr  the  designation  of  July 

9, 1982.  and  April  9, 1983,  as  "National  P.O.W./M  I A 

Recognition  Day".  (June  1, 1982;  96  Stat.  105)  Price  $1  75 


UM  I 


\ 


r 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  cnnlnining  the  public  messages 
and  statements,  news  fionferenres.  and  other 
selected  papers  released  bv  the  Whi'e  House. 

Volumes  for  the  following  vears  are  now  available: 


Herbert  Hoover 

1929 S15.50 

1930 S18.00 

1931 $15.00 

1932-33 S19.00 

Proclamations  *  Rxeculive 
Orders-March    4.    1929    to 
March  4.  1933 
2  Volume  set $27.00 

Harry  S.  Truman 

1945 S13.00 

1946 $1 2.00 

1947 $12.00 

1948 $18.00 

1949 $13.00 

1950 $1 5.(K) 

1951 $14  00 

1952-53 S20.00 

Dwight  D.  Eisenhower 

1953 $16.00 

1954 $19.00 

1955 $16.00 

1956 $19.00 

1957 S16.00 

1958 $18.00 

1959 Slfi.OO 

1960-61 S19.00 

|ohn  F.  Kennedy 

1961 $1900 

1962 $1 7.00 

1963 $17.00 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $17.00 

1963-64 

(BookU) $17.00 

1965 

(Book  n $13.00 

1965 

(Book  II) $14.00 

1966 

(Book  I)  $15.00 

196e 

(Book  II) $16.00 


1967 

(Book  I) $14.00 

1967 

(Book  II) $13.00 

1968-69 

(Book  I) $15.00 

1968-69 

(Book  II) $14  00 

Richard  Nixon 

1969 S19.00 

1970 $20.00 

1971 $21.00 

1972 -  $20.00 

1973 $18  00 

1974 $14.00 

Gerald  R.  Ford 

1974 S18  00 

1975 

(Book  I) $15.00 

1975 

(Book  11) $15.00 

1976-77 

(Book  I)  $20.00 

1976-77 

(Book  II) $20.00 

1976-77 

(Book  III) $20.00 

limmy  Carter  / 

1977  / 

(Book  I) /. $18.00 

1977 

(Book  II)  ...,i. $17.00 

1978 

(Book  I) $20.00 

iqTQ 

(Book  II) $25.00 

1979 

(Book  I) $24.00 

■jg?g 

(Book  II) $23.00 

1980-81 

(Book  I) $21.00 

1980-81 

(Book  11) $22.00 


Published  by  Office  of  the  Federal  Register,  National 
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Rural  ElectriHcation  Administration 

Mariceting  Agreements 

Agricultural  Marketing  Service 

Medical  and  Dental  Softools 

Defense  Department 

National  Capital  Parlts 

National  Paric  Service 

National  Paries 
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Natural  Gas 
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24373 

24471 

I 

24472 


Administrative  Conference  of  the  United  States 

NOTICES  j 

Meetings: 
Rulemaking  Committee  t 

Agency  for  International  Development 

NOTICES  I  I 

Authority  delegations:  " 

Latin  America  and  Caribbean  Bureau,  Mission 
Directors;  approval  and  authorization  of  project 
and  non-project  assistcince 
Latin  America  and  Caribbean  Bureau,  Mission 
ipirectors;  loans,  grants,  and  guaranty  agreements 
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A^cuKural  Marlceting  Service 

RULES 
24251     Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 
24338     Research,  promotion,  and  education  programs 

proceedings:  practice  and  procedure  rules, 

establishment:  correction 

Agriculture  Department  ' 

See  also  Agricultural  Marketing  Service;  Federal 
Grain  Inspection  Service;  Forest  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 
NOTICES 
Meetings: 
24377        Rural  Development  National  Advisory  Council 

AlCDhol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
24293        Hudson  River  Region,  N.Y. 
24295         Ume  Kiln  Valley.  Calif. 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
24344        Los  Cameros.  Calif.       j  jl 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings:  I 

24487         Humanities  Advisory  Panel 

24487  Media  Arts  Advisory  Panel 

24488  Visual  Arts  Advisory  Panel  •     • 

1 

Bonneville  Power  Administration 

NOTICES 
24381     Utility  power  sales  contracts;  correction  and 
cladfication,  etc. 


Civil  Aeronautics  Board 

NOTICES 
24495     Meetings;  Sunshine  Act  (2  documents] 

Civil  Rights  Commission  I 

NOTICES  I 

Meetings:  State  advisory  committees: 

24377         Kentucky 

24377         Nevada 


Commerce  Department 

See  International  Trade  Administratioii. 

Customs  Service 

PROPOSED  RULES 

'         Country  of  origin  marking: 
24344        Semiconductor  devices,  including  traiuistors, 

diodes,  and  integrated  circuits,  imported:  change 
of  position;  extension  of  time 

Defense  Department  ^ 

RULES 

Organization,  functions,  and  authority  delegatkMw: 
24297        Health  Sciences  Uniformed  Services  University: 
officers  reporting  to  President  of  University 

NOTICES 
24381     Agency  forms  submitted  to  OMB  for  review 

Employment  and  Training  Administration 

NOTICES 
24474     Labor  surplus  area  classiflcations;  annual  list 

Meetings: 
24474        Apprenticeship  Federal  Committee  x 

Employment  Standards  Administration 

RULES 

Contracts  covering  federally  Hnanced  and  assisted 
construction  (and  nonconstniction  contracts  subject 
to  Contract  Work  Hours  and  Safety  SUndards  Act; 
labor  standards  provision;  correction  (Editorial 
Note:  for  dociunents  on  this  subject  see  entries 
under  Labor  Department) 
NOTICES 
24514     Minimum  wages  for  Federal  and  Federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Alaska,  Calif.,  D.C..  Del..  Fla.,  Idaho.  Ind.,  Iowa. 
Md..  Mass..  N.J.,  Oreg..  Pa.,  R.L,  Va..  and  Wash.) 

Energy  Department 

See  Bonneville  Power  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES  N 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
24306         California 

Toxic  substances: 
24308        Premanufacture  notification  exemptions; 

chemicals  used  in  or  for  instant  photographic 
and  peel-apart  film  articles 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
24534        pH  effluent  limitations  under  continuous 
monitoring 

PROPOSED  RULES 

Toxic  substances: 
24348        Data  reimbursement 

NOTICES 

Environmental  statements;  availability,  etc.: 
24406        Agency  statements;  weekly  receipts 
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Toxic  and  hazardous  substances  control: 
24407        Premanufacture  notification  requirements:  test 
marketing  exemption  applications 

24407  Premanufacture  notification  requirements;  test 
marketing  exemption  approvals 

Equal  Employment  Opportunity  Commission 

NOTICES 
24495     Meetings:  Sunshine  Act 

Federal  Communications  Commission 

NOTICES 

Common  carrier  services: 

24408  Exchange  network  facilities  for  interstate  access 
(ENFIA)  agreement;  extension 

Meetings: 
24415        rm  1985  Space  World  Administrative  Radio 

Conference  Advisory  Committee 
24415     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 
24495     Meetings:  Sunshine  Act 


Federal  Election  Commission 

NOTICES  I 

24495     Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
24321         Alabama  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 
24357        Arizona  et  al. 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natural  Gas  Act): 

Pipelines,  interstate;  certificates  for  routine 

transportation 
PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Montana 
NOTICES 
Hearings,  etc.: 

Areata.  Calif. 

Commonwealth  Edison  Co. 

Connecticut  Light  &  Power  Co. 

DeMera,  David  G. 

Florida  Power  &  Light  Co.  ' 

Florida  Power  Corp. 

Heber  Light  &  Power  Co. 

Gold  Bar,  Wash. 

Indianapolis  Power  &  Light  Co. 

Jersey  Central  Power  &  Light  Co. 

Kansas  Gas  &  Electric  Co. 

Montaup  Electric  Co. 

New  England  Power  Co. 

Ohio  Edison  Co. 

Otter  Tail  Power  Co. 

Phillips  Petroleum  Co. 

Powerine  Oil  Co. 

Resources  Recovery  (Dade  County),  Inc. 

Snake  River  Pottery 


24400 
24402 
24402 
24403 
24403 
24403 
24405 
24406 


24375 
24374 
24374 


24252 


24372 


24415 
24416 


24252 
24495 


24254 


24342 


24387 

24387 

24388 

24388 

24389 

24389 

24389 

24390 

24390 

243M 

24392 

24395 

24395 

243d5. 

24396 

24396 

24397 

24397 

24399 


24416 
24417 
24417 
24417 


Southern  California  Edison  Co. 
Tennessee  Gas  Pipeline  Co.  et  al. 
Union  Electric  Co. 
Utah  Board  of  Water  Resources 
Utah  Power  &  Light  Co. 
Virginia  Electric  &  Power  Co. 
Western  Massachusetts  Electric  Co. 
Wisconsin  Electric  Power  Co. 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 

Idaho  and  Utah 

Iowa 

Kentucky,  North  Dakota  and  Ohio 

Federal  Home  Loan  BanIc  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

Insured  accounts;  conversions  from  mutual  to 

stock  form;  technical  amendments 

Federal  Maritime  Commission 

PROPOSED  RULES 
Practice  and  procedure: 

Prehearing  and  discovery  procedures; 

improvements;  extension  of  time 
NOTICES 

Agreements  filed,  etc. 
Complaints  filed: 

Gila  River  Products 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q):  early 

withdrawal  penalty;  temporary  suspensions: 

Texas 
NOTICES 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 

terminations: 

Gannett  Co.  Inc. 

McLean  Securities 

Saatchi  &  Saatchi  Co.,  P.L.C. 

Western  Institutional  Properties  Trust 


Fish  and  Wildlife  Service 

NOTICES 
24455     Endangered  and  threatened  species  permit 
applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
24290        Dihydrostreptomycin  sulfate  injection,  sterile 

Color  additives: 
24278         D&C  Green  No.  5;  use  in  drugs  and  cosmetics; 

permanent  listing 
24285        D&C  Green  No.  5;  use  in  internally  ingested  and 
externally  applied  drugs  and  cosmetics; 
provisional  listing;  postponement  of  closing  date 
24278        D&C  Green  No.  6;  use  in  externally  applied  drugs 
and  cosmetics;  confirmation  of  effective  date 
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24288 
24292 
24286 
24277 

24439 

1 

24423 

24418 

1 

24423 
24439 
244312 

24445 

24438 


24444 


24348 


24373 
24373 
24373 


24357 


24417 


24306 


Food  additives:  ' 

Ethylene-l,4-cyclohexylene  dimethylene 

terephthalate  copolymer 

Selenium  i|  24293 

Food  for  human  consumption: 

Grapefruit  juice:  identity  standards  and  fill  of 

container  effective  date  confirmed,  etc. 
Freedom  of  Information  Act;  implementation 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Target  animal  safety  for  new  drugs;  draft 

guidelines;  availability;  extension  of  time 
Food  additives,  petitions  filed  or  withdrawn: 

Ciba-Geigy  Corp. 
Human  drugs: 

Calcium  propionate  and  sodiimi  propionate 

vaginal  gel;  approval  withdrawn  and  hearing 

denied 

Carbazochrome  salicylate  preparations;  approval 

withdrawn  and  hearing  denied 

Darbid  Tablets;  drug  efficacy  study 

implementation;  hearing  opportimity     U      ' . 

Sodium  pentobarbital  and  carbromal  for  oral  use; 

approval  withdrawn 

Trifluoperazine  hydrochloride;  drug  efficacy 

study  implementation  and  opportunity  for 

hearing 
Medical  devices;  premarket  approval: 

Howmedica,  Inc.;  DEKLENE  Nonabsorbable 

Surgical  Sutures,  U.S.P.,  Polypropylene 

Monofilament  Surgical  Sutures  (Dyed) 
Meetings: 

Endocrinologic  and  Metabolic  Drugs  Advisory 

Committee;  changed 

Forest  Service 

PROPOSED  RUUS 

National  forest  system  land  and  resource 

management  planning;  extension  of  time  and 

meeting 

NOTICES 

Meetings:  I  I 

Lincoln  National  Forest  Grazing  Advisory  Board 
Routt  National  Forest  Grazing  Advisory  Board 

Wild  and  scenic  rivers  system;  Rogue  National 

Wild  and  Scenic  River,  Oreg.;  recreation  use 

controls 

General  Services  Administration 

PROPOSED  RULES 

Property  management: 
Transportation;  use  of  cash  to  j^ocure  passenger 
transportation  services  costing  more  than  $100; 
extension  of  time 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National 
Institutes  of  Health;  Social  Security  Administration. 

NOTICES  I 

Agency  forms  submitted  to  0MB  for  review 

Historic  Preservation  Advisory  Council  24296, 

RULES  |!  24297 

Historic  and  cultural  properties  protectioni 
temporary  suspension  of  rules  and  request  for 
comments 


24379 

24378 
24377 


24332 


24466 

24465 
24457, 
24463 
24464 


24469 
24468 
24469 
24469, 
24470 

24468 

24470 
24468 


24472 
24473 


Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 

Comprehensive  improvement  assistance  program; 

correction 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management 
Bureau;  Minerals  Management  Service:  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 
Stainless  clad  steel  plate  from  Japan 

Countervailing  duties: 
Leather  wearing  apparel  from  Colombia 
Textiles  and  textile  products  from  Ai^gentina 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders:  various  companies: 

Chicago,  Rock  Island  &  Pacific  Raifroad  C04 

track  use  by  various  railroads 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 
removals 
Rail  carriers;  contract  tariff  exemptions: 
Atchison,  Topeka,  &  Santa  Fe  Railway  Co. 
Missouri-Kansas-Texas  Railroad  Co.  (MKT) 
Seaboard  Coast  Line  Railroad  Co. 
Union  Pacific  Railroad  Co.  (2  documents) 

Railroad  operation,  acquisition,  construction,  etc.: 

Jefferson  Warrior  Railroad  Co.,  Inc. 
Railroad  services  abandonment 

Illinois  Central  Gulf  Railroad  Co. 

Oregon  Short  Line  Railroad  Co.  et  al. 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

Republic  Steel  Corp. 
Privacy  Act;  systems  of  records 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration. 

RULES 

Contracts  covering  federally  financed  and  assisted 
construction  (and  nonconstruction  contracts  subject 
to  Contract  Work  Hours  and  Safety  Standards 
Act);  labor  standards  provision;  corrections  (2 
documents) 


VI 
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Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

24452  Nevada 

24454  Oregon  and  Washington 

Coal  leases,  exploration  licenses,  eftc: 

24455  Virginia 

Environmental  statements;  availability,  eta: 

24450  Central  California  Study  Area.  Bakersfield 
District,  Calif.:  vvilderaess  recommendations 

24451  Circle  West  coal  deposit.  Circle,  Mont.;  proposed 
coal  exchange 

24450         Escondido-Border  Planning  Unit;  Western 
Counties  wilderness  study  project,  Calif. 

24450  Owyhee  Resource  Area,  Boise  District,  Idaho; 
wilderness  study  areas 

Exchange  of  public  lands  for  private  land: 

24451  Montana 
24455        Utah 

24453  Wsroming 
Meetings: 

24453        Prineville  District  Grazing  Advisory  Board 

Motor  vehicles,  off-road,  etc.;  area  clostires  and 
openings: 

24453  New  Mexico 

Resource  management  plans: 

24451  Harding  County  et  aL,  &  Dak. 

24373     Wild  and  scenic  rivers  system;  Rogue  National 
Wild  and  Scenic  River.  Oreg.;  recreabon  use 
controls 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

24454  New  Mexico 

24452  Oregon 

Mine  Safety  and  Health  Administration 
'Nonces  ^ 

Petitions  for  mandatory  safety  standard 
modificatifms: 

A  &  E  Coal  Co.,  Inc. 

G.  M.  &  W.  Coal  Ca.  Inc. 

Georgia-Pacific  Corp.  y 

Homestake  Mining  Co. 

Island  Creek  Coal  Co. 

Morton-Norwich  Products,  Inc.  (4  documents) 


24460 

24481 

24481 

24481 

24482 

24482- 

24484 

24484 

24485 

24485 

24486 


24456 

24456 


24449 
24449 


New  River  Co. 

R.  C.  &  R.  Coal  Co. 

Union  Oil  Co.  of  California  (2  docuoients) 

Youghiogheny  &  Ohio  Coal  Co. 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 

operations;  development  and  production  plans: 

Exxon  Co.,  U.S.A. 

Superior  Oil  Co. 

MaWonrt  Institutes  of  HeaWi 
irancEs 

Meetings: 
Digestive  Diseases  National  Advisory  Board 
Research  Resources  National  Advisory  Council 

MnofMN  Parte  Sennce 


24302     National  capital  parks;  demonstrations  and  special 
events;  camping  regulations;  final  rule  and  policy 
statement 
Special  regulations: 

24298        Cuyahoga  Valley  National  Recreation  Area. 
Ohio;  alcoholic  beverages  restrictions 

National  Science  Foundation 

NOTICES 

24488  Commercial  and  industrial  firms,  involvement  with 
NSF-supported  research  facilities:  meeting 

Nuclear  Regulatory  Commission 

NOTICES 
AppUcations,  etc.: 

24489  Commonwealth  Edison  Co.  et  al. 

24489  Consumers  Power  Co. 

24490  Public  Service  Co.  of  New  Hampshire  et  al. 
24490,  Rochester  Gas  &  Electric  Corp.  (2  documents) 
24491 

Environmental  statements;  availability,  etc.: 
24489         Illinois  Power  Co.;  Clinton  Power  Station,  DeWitt 

County,  111. 
24496     Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 
24346     Occupational  injuries  and  illnesses;  exemption 

from  recording  requirements 

NOTICES 

State  plans;  standards  approval  etc: 
24486        Arizona 

Personnel  Management  Office 

PROPOSED  RUI.ES 

24336     Veterans,  disabled;  affirmative  employment 
programs 

Rural  Electrification  Adminlstratioa 

RULES 

Telephone  borrowers: 
242S1         Microwave  radio  equipment,  PE-63  (Bulletin 
345-57) 


Securities  and  Excfumge  Commission 

PROPOSED  RULES 
Securities: 
Pro  rata  rule 

NOTICES 
Hearings,  etc.: 

Michigan  Power  Co. 

Middle  South  Utilities,  Inc.  et  al.        ^ 

Occidental  Petroleum  Corp. 
Meetings;  Sunshine  Act 


24338 


24491 
24492 
24492 
24496 


24274 


24299     National  capital  parks;  camping  regolattonB;  final 
rule  and  policy  statement 


24487 


Soeiai  Security  AdaMnistratlon 

RULES 

Supplemental  security  income: 
Institutionalized  indSviduals;  deeming  of  income 
and  resources;  interim  rule  and  request  for 
oomments 

AOuwi  seouiny  nvrorni,  nauuiwi  wiiniuMion 

NOTICES 

Meetings 
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24376 
24376 

24376 


24293 


24456 


( 
24380 


24493 


24493 


Soil  Conservation  Service  | 

NOTICES 

Environmental  statements;  availability,  etc.: 

Belfast  City  Park  RC&D  Measure,  Maine 
EastanoUee  Creek  Critical  Area  Treatment  RC&D 
Measure,  Ga. 

North  Jefferson  Elementary  School  Flood 
Prevention  RC&D  Measure,  W.Va. 

State  Department 

RULES 
Visas: 

Students;  noninrniigrant  classification; 

corrections  (2  documents) 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
North  Antelope  Mine.  Campbell  County,  Wyo. 

Textile  Agreements  implementation  Committee 

NOTICES 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havir>g 
general  appttcabtlity  and  legal  effect,  most 
of  which  are  Iceyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuarrt  to  44 
use.  15ia 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  tfie 
first  FEDERAL  REGISTER  Issue  of  each 
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DEPARTMENT  OF  AQRtCULTURE 
Agiicultui^  Marketing  Service 
7  CFR  Part  910 
[L«mon  Regutation  362] 

Lemons  Grown  in  CaNfbmia  and 
Arizona;  Uroitation  of  HandKng 

AGENCY:  Agricultural  Marketing  Service, 

action:  Final  rule.  ' 

SUMMAllY:  This  regulation  establishes 
(he  quantity  of  h«sh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  June  6-12, 1982.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  The  regulation 
becomes  effective  June  6, 1982. 
FOR  FURTHet  INFORMATION  CONTACt: 
WiUiam  J.  Doyle.  Acting  Chief,  Fruit 
Branch.  F&V.  AMS,  USDA.  Washington, 
D.C  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  is 
issued  under  the  marketing  agreement 
as  amended,  and  Order  No.  910.  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  suid  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 


effectuate  the  declared  poticy  of  the  act. 

This  action  is  consistent  with  the 
marketing  poHcy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  The 
committee  met  again  pubUcIy  on  June  1, 
1982,  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubUc  rulemaking,  and 
postpone  die  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportuinity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Agricultural  Marketing  Service, 
Marketing  Agreements  and  Orders. 
California.  Arizona,  Lemons. 

Section  910.662  is  added  as  follows: 

§  910662    Lamon  Regulation  362. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  6, 1982, 
through  June  12, 1982,  is  established  at 
275,000  cartons. 

(Sees.  1-19,  48  Stat  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  3, 1982. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketii\g  Service. 

[FR  Doc  82-1M19  Filed  6-3-82: 11:58  aai| 
BHXINQ  CODE  341«-(a-li 


Rural  Elect!  ifiealion  Administratfon 
7  CFR  Part  1701 

IBuNetin  345-57] 

PubHclnfonnation;  Appendix  A— REA 
Bulletins  PE-63,  Spectficatton  for 
Microwave  Radk>  Equipment 

agency:  Rural  Electrification 
Administration,  USDA. 

action:  Final  rule. 

summary:  REA  hereby  amends 

Appendix  A  by  issuing  a  revised 
Bulletin  345-57,  REA  Specification  for 
Microwave  Radio  Equipment  re-63. 
The  last  issue  of  this  specification  was 
in  June  1909.  Since  that  date  technology 
in  the  electronics  industry  and  in  the 
design  of  telephony  electronics  has 
undergone  significant  advances.  Many 
of  the  improvements  have  already 
received  widespread  acceptance  by 
manufactiu*ers  and  users  of  telephony 
electronics.  There  is  a  need  to  update 
the  REA  Specification  for  Microwave 
Radio  Equipment  to  reflect  these 
improvements  so  that  REA  telephone 
borrowers  will  continue  to  provide  their 
subscribers  with  the  most  modem  and 
efficient  telephone  service. 

EFFECTIVE  DATE:  May  2S,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  F.  Buster,  Jr.,  Chief,  Transmission 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1367,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  telephone  (202)  382-8665. 
The  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  the  above  office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  [7  U.S.C.  901  et  seq.),  REA 
hereby  amends  Appendix  A  by  issuing  a 
revised  Bulletin  345-57.  This  action  has 
been  reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  has  been  classified  as 
not  major.  A  RegulatcHy  Flexibility 
Analysis  is  not  required  and  an  OMB 
Circular  A-95  review  is  not  applicable 
to  this  action. 

This  document  was  last  revised  in 
1969,  and  there  have  been  significant 
advances  in  technology  since  that  time. 
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The  existing  document  is  not  applicable 
to  much  of  the  new  technology,  so  that 
its  continuation  would  have  forced  REA 
borrowers  to  use  outmoded  less  cost- 
effective  technology.  If  the  existing 
specification  was  withdrawn  rather  than 
revised  there  would  be  no  REA  radio 
equipment  specification  which 
manufacturers  would  be  required  to 
meet.  Unacceptable  radio  equipment 
could  be  sold  to  REA  borrowers  which 
.would  result  in  the  loss  of  telephone 
system  effectiveness  and  a  threat  to 
REA  loan  security.  As  a  result,  revision 
of  the  dociunent  along  these  lines  was 
considered  to  be  in  the  best  interest  of 
the  program. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — ^Rural  Telephone  Loans  and 
Loan  Guarantees. 

A  Notice  of  Proposed  Rulemaking  was 
pubUshed  in  the  Federal  Register  on 
January  29, 1982.  No  public  comments 
were  received  as  a  result  of  this  notice. 

List  of  Subjects.  7  CFR  Part  1701 

Administrative  practice  and 
procedure.  Loan  programs — 
communications,  Telecommunications, 
Telephone. 

Dated:  May  28, 1982. 
Harold  V.  Hunter, 

Administrator. 

(FK  Doc  8Z-1S2S3  Filed  t-S-S2: 8:45  ami 
BIUJNO  CODE  3410-1S-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217  ! 

[Docket  Na  R-0408] 

Interest  on  Deposits;  Temporary 
Supension  of  Early  Withdrawal  Penalty 

agency:  Federal  Reserve  System. 
ACTION:  Temporary  suspension  of  early 
withdrawal  penalty. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms 
and  flooding  in  Wichita  County.  Texas. 
EFFECTIVE  DATE:  May  25, 1982. 
FOR  FURTHER  iNFORMATION  CONTACT: 
Daniel  L  Rhoads,  attorney  (202/452- 
3711)  or  Beverly  A.  Belcamino.  Attorney 
(202/452-3623). 

SUPPLEMENTARY  INFORMATION:  On  May 
25, 1982,  pursuant  to  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
5141)  and  Executive  Order  12148  of  July 
15. 1979.  the  President,  acting  through 


the  Director  of  the  Federal  Emergency 
Management  Agency,  designated 
Wichita  County.  Texas,  a  major  disaster 
area.  The  Bocud  regards  the  President's 
action  as  recognition  by  the  Federal 
government  that  a  disaster  of  major 
proportions  had  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  quality  for  special 
emergency  financial  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty 
(12  CFR  217.4(d)).  The  Board's  action 
permits  a  member  bank  wherever 
located,  to  pay  a  time  deposit  before 
maturity  without  imposing  this  penalty 
upon  a  showing  that  the  depositor  has 
suffered  property  or  other  financial  loss 
in  the  disaster  area  as  a  result  of  the 
severe  storms  and  flooding  beginning  on 
or  about  May  12, 1982.  A  member  bank 
should  obtain  from  a  depositor  seeking 
to  withdraw  a  time  deposit  pursuant  to 
this  action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
action  will  be  retroactive  to  May  25. 
1982.  and  will  remain  in  effect  until  12 
midnight.  November  25. 1982. 

List  of  Subjects  in  12  CFR  Part  217 

Advertising,  Banks,  banking.  Federal 
Reserve  System.  Foreign  banking. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  Wichita  County.  Texas, 
directly  affected  by  the  severe  storms 
and  flooding,  good  cause  exists  for 
dispensing  with  the  notice  and  public 
participation  provisions  in  section  553(b) 
of  Title  5  of  the  United  States  Code  with 
respect  to  this  action.  Because  of  the 
need  to  provide  assistance  as  soon  as 
possible  and  because  the  Board's  action 
relieves  a  restriction,  there  is  good  cause 
to  make  this  action  effective  immediate. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority.  May  28. 1982. 
William  W.  WUes. 
Secretary  of  the  Board. 

[FK  Doc  B2-1S121  Filed  6-3-82:  8:45  am) 
BILUNG  CODE  (MO-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563b 
(No.  82-390] 

Conversion  From  Mutual  to  Stock 
Form;  Tectwilcal  Amendments 

Dated:  May  28, 1982. 


aoency:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("Corporation"), 
is  amending  its  Conversion  Regiilations 
to  extend  for  one  year,  to  May  5, 1983, 
the  former  three-year  restriction  on  the 
post-conversion  acquisition  of  more 
than  ten  percent  of  the  stock  of  an 
institution  which  had  converted  from  the 
mutual  to  the  stock  form  of  organization 
prior  to  May  5, 1982.  The  board  also  is 
extending  the  delegation  of  authority 
granted  to  the  General  Counsel  to 
approve  applications  for  conversion. 
"This  document  corrects  two 
inadvertent  omissions  to  the 
amendments  to  Part  563b  published  at 
47  FR  19673,  May  7. 1982. 

EFFECTIVE  DATE:  May  28. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  M.  Zimmerman,  Jr.,  (202-377- 
6459),  Director,  Division  of  Securities 
and  Corporate  Analysis,  or  J.  Larry 
Fleck,  (202-377-6413),  Deputy  Director. 
Division  of  Securities  and  Corporate 
Analysis,  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  N.W.,  Washington,  D.C.  20552. 

SUPPtXMENTARY  INFORMATION:  By 

Resolution  No.  82-311.  effective  May  5. 
1982  (47  FR  19672;  May  7. 1982),  the 
Board  adopted  extensive  amendments 
to  Part  563b  of  the  Rules  and 
Regulations  of  the  Federal  Savings  and 
Loan  Insurance  Corporation,  12  CFR 
Part  563b  ("Conversion  Regulations"). 
Among  the  amendments  were  the 
redesignation  of  S  563b.9(d)  as 
§  563b.3(i)(3),  and  the  revision  of 
redesignated  5  563.3(i)(3)  to  reduce  from 
three  years  to  one  year  the  period  dtuing 
which  no  person  without  the  prior 
written  consent  of  the  Corporation  may 
offer  to  acquire  or  acquire  more  than  ten 
percent  of  the  stock  of  an  institution 
which  had  converted  to  the  stock  form 
under  the  Conversion  Regulations.  Also 
in  Resolution  82-311,  the  Board  adopted 
new  §  563b.3(i)(6),  which  permits 
converting  institutions  to  adopt  an 
optional  charter  provision  which 
prohibits  for  a  three-year  period 
following  conversion  the  acquisition  by 
any  person  or  more  than  ten  percent  of 
the  equity  securities  of  the  converted 
institution. 

The  Board  did  not  intend  new 
§  563b.3(i)(3)  to  be  applicable  to 
institutions  which  had  completed  their 
conversions  before  the  effective  date  of 
the  amendment.  However,  the  Board 
recognizes  that  because  its  amended 
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regulations  do  not  have  an  explicit 
savings  clause  with  respect  to  former 
§  563b.9{d),  that  intent  may  not  be  clear. 

Having  further  considered  the  issue  of 
the  application  of  S  563b.3(i)(3),  the 
Board  has  determined  to  redesignate 
certain  paragraphs  of  §  563b.3(i),  and  to 
add  new  §  563b.3(i)(4),  which  provides 
that  the  provisions  of  former  §  563b.9(d) 
shall  continue  to  be  applicable  until 
May  5, 1983.  This  one-year  period  will 
enable  recently  converted  institutions  to 
assess  their  positions  concerning  the 
post-conversion  acquisition  of  their 
equity  securities,  and  to  propose  to  their 
stockholders  the  adoption  of  the 
§  563b.(3](i)(6)  charter  provision  if  diey 
believe  that  it  would  be  in  the  best 
interests  of  their  stockholders. 

In  new  S  563.8(wK2)  of  the  Conversion 
Regulations,  the  Board  delegated  to  the 
General  Counsel  or  his  designee  the 
authority  to  approve  but  not  to  deny 
applications  for  conversion,  and  to 
exercise  anry  other  authority  of  the 
Corporation  under  the  Conversion 
Regulations,  subject  to  certain  speciHed 
exceptions.  Tlirougfa  inadvertence  the 
Board  did  not  specifically  delegate  to 
the  General  Counsel  or  his  designee  the 
authority  to  approve  but  not  to  deny 
certain  related  applications  that  are  an 
integral  part  of  a  conversion  application, 
i.e.,  applications  f9r  approval  of  secnrity 
forms  under  §  563.1,  applications  for 
approval  of  charter  and  bylaws 
amendments  affecting  securities  under 
§  563.1,  and  applications  for  approval  of 
federal  charter  and  bjrlaw  amendments 
under  §§  544.1,  544.5  and  552.2  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System.  Therefore,  the 
Board  is  amending  563b.8(w)(2]  to 
extend  the  General  Counsel's  delegated 
authority  to  approve  these  related 
applications  when  filed  with  an       j 
application  for  conversion. 

Because  these  amendments  constitute 
technical  revisions  to  the  Board's 
Conversion  Regulations,  the  Board  has 
determined  that  the  notice  and  comment 
procedures  of  5  U.S.C.  522(b)  and  12 
CFR  508.11,  and  the  acMay  delayed 
effective  date  imposed  by  5  U.S.C. 
552(d]  and  12  CFR  506.14,  are  , 

unnecessary  and  not  in  the  public 
interest.  ' 

List  of  Subjects  in  12  CFR  Part  563b 

Savings  and  loan  associations. 
Securities. 

Accordingly,  the  Board  hereby 


amends  Part  563b,  Subchapter  D, 
Chapter  V  of  Tide  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  563b—  CONVERSION  FROM 
MUTUAL  TO  STOCK  FORM 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

1.  Amend  §  563b.3  by  redesignating 
paragraphs  (i)(4)  throtigh  (i)(8)  as 
paragraphs  (i)(5)  through  (i){9), 
^  respectively;  adding  new  paragraph 
(i)(4);  and  revising  redesignated 
paragraphs  (i)(5)  (ii)  and  (iii),  and 
redesignated  paragraph  (i)(6);  to  read  as 
follows: 

§563t>J    General  prtnciptes  for 
converskMis. 

***** 

(i)  Acquisition  of  the  securities  of 
converting  and  converted  insured 
institutions. 

.  *        *        *        *        * 

i      (4)  So  vings  clause  for  institutions  that 
had  converted  prior  to  May  5, 1982. 
Until  May  5, 1983,  no  person  for  a  period 
of  3  years  following  the  date  of  the 
completion  of  the  conversion  shall 
directly  or  indirectly  offer  to  acquire  or 
acquire  the  beneficial  ownership  of 
more  than  10  percent  of  any  class  of 
equity  securities  of  an  insured 
institution  converted  in  accordance  with 
the  provision  of  this  Part  563b.  without 
the  prior  written  approval  of  the 
corporation. 

(5)  Exceptions.  ' 

***** 

(ii)  Paragraphs  (i]  (2),  (3).  and  (4)  of 
this  section  shall  not  apply  to  any  offer 
with  a  view  toward  public  resale  made 
exclusively  to  the  association  or 
underwriters  or  selling  group  acting  on 
its  behalf. 

(iii)  Unless  made  appUcabie  by  the 
Corporation  by  prior  advice  in  writing, 
the  prohibitions  contained  in  paragraphs 
(i)  (3)  and  (4)  of  this  section  shall  not 
^pply  to  any  offer  or  announcement  of 
an  offer  which  if  consummated  would 
result  in  the  acquisition  by  a  person, 
together  with  all  other  acquisitions  by 
the  person  of  the  same  class  of 
securities  during  the  preceding  12-month 
period,  of  not  more  than  1  percent  of  the 
class  of  securities. 

(6)  Criteria  for  denial.  The 
Corporation  shall  not  approve  an 
application  involving  an  offer  for,  or  an 
announcement  thereof,  or  an  acquisition 
of  any  security  of  a  converted 
association  submitted  under  paragraphs 
(i)  (3)  or  (4)  of  this  section  if  it  finds  that 
such  off^  fivstrates  the  purpose  of  the 


provisions  of  this  Part  563b,  is 
manipulative  or  deceptive,  subverts  the 
fairness  of  the  conversion,  is  likely  to 
result  in  injury  to  the  association,  is  not 
consistent  with  economical  home 
financing,  or  is  otherwise  violative  of 
law  or  regulation. 
***** 

2.  Amend  §  563b.8  by  revising 
paragraph  (w)(2)  to  read  as  follows: 

§  563b.8    Procedural  re<nilreifwnls. 

***** 

(w)  Delegation  of  authority. 

(1)  *  *  * 

(2)  Approval  of  applications  for 
conversion.  The  Corporation  delegates 
to  the  General  Counsel  or  his  designee 
the  authority  to  approve  but  not  to  deny 
applications  for  conversion  pursuant  to 
the  standards  and  restrictions  set  forth 
in  this  Part  S63b,  and  to  exercise  any 
other  authority  of  the  Corporation  under 
this  Part  563b.  excepting  (i)  the  authority 
to  waive  any  provision  of  this  Part  563b 
pursuant  to  §  563b.l(a);  (ii)  the  authority 
to  approve  other  equitable  provisions  in 
the  plan  of  conversion  under 

§  563b.3(d)(13);  (iii)  the  authority  to 
approve  any  application  for  conversion 
in  regard  to  which  an  objection  has  been 
filed  pursuant  to  §  563b.4(b}(l);  (iv)  the 
authority  to  approve  or  deny  an 
application  for  approval  to  ofier  to 
acquire  or  to  acquire  more  than  10 
percent  of  the  stock  of  a  converted 
insured  institution  under  S  563b.^i)(3): 
(v)  the  authority  to  approve  or  deny 
applications  for  conversion  pursuant  to 
§  563b.9;  and  (vi)  the  authority  to 
approve  or  deny  applications  for 
conversion  pursuant  to  §  563b.l0.  The 
Board  also  delegates  to  the  General 
Counsel  or  his  designee,  in  connection 
with  the  approval  of  an  application  for 
conversion  under  this  Part  563b,  the 
authority  to  approve  but  not  to  deny 
applications  for  approval  of  security 
forms,  charter  amendments,  and  bylaw 
amendments  under  {  563.1  of  this 
Subchapter,  and  S9  544.1,  544.5,  and 
555.2  of  this  Chapter. 

(Sees.  402.  403.  407,  48  Stat  1256, 1257, 1266. 
as  amended.  12  U3.C.  1725, 1726. 1730;  Sec.  5. 
48  Stat.  132,  as  amended:  12  U.S.C  1464. 
Reorg.  Plan  No.  3  of  1947. 12  FR  4881,  3  CFR 
1943-48  Comp.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
].  ].  Finn. 
Secretary. 

{FR  Doc.  82-19199  Filed  6-3-82: 8:45  «n| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  157. 284  and  375 
(Docket  No.  RM81-1»-000;  Order  No.  234] 

Interstate  Pipeline  Certificates  for 
Routine  Transactions 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action;  Final  rule. 

"  ♦ 

summary:  The  Federal  Energy 
Regulatory  Commission  is  issuing  final 
regulations  amending  Parts  157  and  375 
of  its  regulations  to  provide  procedures 
for  the  issuance  of  "blanket"  certificates 
of  public  convenience  and  necessity 
under  section  7  of  the  Natural  Gas  Act. 
Specifically,  Pfirt  157  is  amended  by 
adding  Subpart  F  (SS  157.201  through 
157.218)  to  provide  for  a  one-time 
certificate  to  be  issued  by  the 
Commission  to  interstate  pipelines.  By 
accepting  a  blanket  certificate,  an 
interstate  pipeline  is  authorized  to 
I  undertake  certain  activities,  subject  to 
particular  conditions  and  procedures. 
Some  activities  are  automatically 
authorized  without  prior  notification  to 
the  Commission,  while  other  activities 
are  authorized  only  after  the 
Commission  is  notified  and  interested 
persons  are  provided  the  opportunity  to 
file  a  protest.  The  activities  covered  by 
this  final  rule  are  (1)  construction, 
acquisition,  operation,  and 
miscellaneous  rearrangement  of 
facilities,  (2)  construction  and  operation 
of  sales  taps,  (3)  changes  in  delivery 
points,  (4)  storage  services,  (5)  an 
increase  in  storage  capacity,  (6) 
underground  storage  testing  and 
development  [7]  abandonment,  (8) 
changes  in  rate  schedule,  and  (9) 
changes  in  a  customer's  name.  Other 
activities  which  may  expand  the  blanket 
certificate  program,  such  as 
transportation  and  off-system  sales,  are 
being  considered  in  Docket  No.  RM81- 
29.  (46  FR  24585,  April  27, 1981).  Section 
375.307  of  the  Commission's  regulations 
1s  amended  to  authorize  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation  to  perform  certain  activities 
consistent  with  the  blanket  certificate 
program.  In  addition,  §  284.201  is 
amended  to  extend  the  Order  No.  30 
program  through  the  ninetieth  day 
following  the  effective  date  of  the  final 
rule  in  Docket  No.  RM81-29. 

DATES:  Effective  July  6, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  P.  Gross,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street 

N.E.,  Washington,  D.C  20428;  (202)  357- 

8033. 

SUPPLEMENTARY  INFORMATION: 

Issued:  May  Za  1982. 

The  Federal  Energy  Regidatory 
Conunission  (Commission)  is  issuing 
final  regulations  as  part  of  Parts  157  and 
575  of  its  regulations  to  provide 
procedures  for  the  issuance  of  blanket 
certificates  of  public  convenience  and 
necessity  under  section  7(c)  of  the 
Natural  Gas  Act.  Specifically,  Part  157  is 
amended  by  adding  Subpart  F 
(§§  157.201  through  157.218)  to  provide 
for  interstate  pipeline  blanket  certificate 
and  abandonment  authorization  for 
certain  activities.  Sections  157.209  and 
157.210  are  reserved  for  Docket  No. 
RM81-29  in  which  final  regulations  will 
be  considered  for,  among  other  things, 
transportation  and  off-system  sales. 
Section  375.307  of  the  Commission's 
regulations  is  amended  to  authorize  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  to  perform  certain 
activities  consistent  with  the  blanket 
certificate  program.  In  addition, 
§  284.201  is  amended  to  extend  the 
Order  No.  30  program  through  the 
ninetieth  day  following  the  effective 
date  of  a  final  rule  in  Docket  No.  RM81- 
29. 

1.  Background 

Section  7  of  the  Natural  Gas  Act,  15 
U.S.C.  717f.  provides  that  no  natural  gas 
company  may  engage  in  the 
transportation  and  sale  of  natural  gas  in 
interstate  commerce  for  resale,  the 
construction  of  facilities  to  be  used  in 
those  activities,  or  the  abandonment  of 
any  jurisdictional  service  or  facilities, 
without  first  obtaining  prior  Commission 
approval  for  such  activities.  To  fulfill 
this  statutory  responsibility,  the 
Commission  has  implemented  a  number 
of  different  certificate  programs.  Some 
of  these  programs  involve  various 
generic  determinations  of  public 
convenience  and  necessity  and  provide 
for  the  issuance  of  so-called  "blanket 
certificates"  (18  CFR  284.221  and 
284.222)  or  "budget-type  certificates"  (18 
CFR  157.7(b)-Kg))  which  permit 
interstate  pipelines  to  undertake  specific 
activities  tiiat  fall  within  parameters 
established  generically.  Actions  covered 
by  section  7  which  do  not  fall  within 
these  blanket  or  budget  certificate 
programs  must  be  authorized  by 
certificates  granted  on  a  case-by-case 
basis. 

In  an  effort  to  make  the  certificate 
process  more  efficient,  the  Commission 
has  delegated  a  number  of  its  activities 
to  the  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation  (18  CFR 


375.307).  Nevertheless,  the  authorization 
of  each  activity  which  has  been 
delegated  requires  significant  time  and 
effort  by  the  pipeline  companies  and 
Commission  staff.  The  Commission  has 
also  provided  for  expedited  hearings  by 
the  full  Commission  of  uncontested, 
routine  applications  (18  CFR  1.32  and 
157.11).  In  addition,  18  CFR  157.7(a) 
provides  for  abbreviated  applications 
when  special  information  is  not  required 
or  already  has  been  filed  with  the 
Commission.  Despite  these  efforts  to 
expedite  the  process  of  considering  and 
disposing  of  applications  for  certificates 
of  public  convenience  and  necessity  and 
abandonments,  the  Commission  is  of  the 
opinion  that  substantial  opportimities 
for  regulatory  reform  remain. 

The  Commission  has  issued  two 
Notices  of  Proposed  Rulemaking  which 
would  modify  its  procedures  under  the 
Natural  Gas  Act  for  issuing  certificates 
of  public  convenience  and  necessity  to 
jurisdictional  natural  gas  companies.  In 
the  first  notice  issued  March  10, 1981, 
the  Commission  proposed  to  reform  the 
certificate  procedure  by  initiating  an 
integrated  blanket  certificate  program. 
(Notice  of  Proposed  Rulemaking,  Docket 
No.  RM81-19  issued  March  10, 1981;  46 
FR  16903.  March  16. 1981.)  The  rule 
proposed  procedures  for  automatically 
authorizing  certain  routine  activities 
while  establishing  a  notice  and  protest 
procedure  for  certain  other  routine 
activities.  Certificates  for  activities  not 
subject  to  the  blanket  certificate  would 
continue  to  be  issued  on  a  case-specific 
basis.  As  proposed,  those  activities 
which  could  be  authorized  under  a 
blanket  certificate  included  construction 
and  operation  of  facilities, 
transportation,  construction  and 
operation  of  sales  taps,  storage  services, 
underground  storage  testing  and 
development  and  abandonments. 
Certain  non-routine  activities  that  the 
Commission  believed  should  be 
included  in  the  blanket  certificate 
program  were  reserved  for  a  second 
proposal. 

c5n  April  27, 1981,  the  Conunission 
issued  the  second  Notice  of  Proposed 
Rulemaking  in  which  it  proposed,  among 
other  things,  additional  activities  that 
could  be  authorized  under  the  blanket 
certificate  program  proposed  in  Docket 
No.  RM81-19.  (Notice  of  Proposed 
Rulemaking,  "Sales  and  Transportation 
by  Interstate  Pipelines  and 
Distributors."  Docket  No.  RM81-29, 
issued  April  27, 1981;  46  FR  24585,  May 
1, 1981.)  That  notice  proposed  to  include 
certain  sales  for  resale  under  the 
blanket  certificate  and  to  revise  the 
Commission's  regulations  implementing 
section  311  of  the  Natural  Gas  Policy 
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Act  of  1978  (NGPA).  These  proposals 
were  excluded  from  Docket  No.  RM81- 
19  because  it  was  expected  that  they 
would  raise  more  difficult  issues  than 
those  proposed  in  Docket  No.  RM81-19 
and  possibly  would  require  more  time  to 
analyze.  The  Commission  received 
written  conmients  and  held  public 
hearings  in  both  dockets.' 

On  July  1, 1981,  the  Commission 
issued  a  notice  that  staffs 
Environmental  Assessment  of  its  two 
proposals  was  available  to  the  public 
and  that  written  comments  on  its 
assessment  would  be  received.  46  FR 
35529,  July  9, 1981. 

By  this  rule,  the  Commission  is  issuing 
the  first  phase  of  final  regulations 
implementing  its  blanket  certificate 
program.  The  regulations  provide 
procedures  for  issuing  blanket 
certificates  of  public  convenience  and 
necessity  under  section  7(c)  of  the 
Natural  Gas  Act  and.  except  for 
S  157.209  dealing  with  transportation, 
these  regulations  implement,  with 
modifications,  the  proposed  rules  in 
Docket  No.  RM81-19.  Activities  covered 
by  this  rule  include,  among  other  things, 
construction  and  operation  of  facilities 
and  sales  taps,  storage  services, 
underground  storage  testing  and 
development,  and  abandonments. 
Because  staff  is  studying,  among  other 
issues,  ways  for  treating  revenues 
received  from  transportation  services, 
S  157.209  dealing  with  such 
transportation  is  not  included  in  this 
docket.  When  the  Commission  issues 
the  second  phase  of  its  blanket 
certificate  program  in  Docket  No.  RM81- 
29,  it  will  address  S  157.209  in  that 
docket.' Because  the  Commission  is  still 
examining  its  transportation  policies 
and  will  address  those  policies  in 
Docket  No.  RM81-29,  §  284.201(e)  is 
amended  by  this  rule  to  extend  the 
Order  No.  30  program  until  90  days  after 
the  effective  date  of  the  final  rule  in 
Docket  No.  RM81-29.  It  is  estimated  that 
full  implementation  of  the  blanket 
certificate  program  will  reduce         I 
regulatory  burden  on  industry  by     ' 
approximately  25,000  hours  per  year. 

II.  Discussion 

As  proposed  in  Docket  No.  RM81-19, 
the  blanket  certificate  is  a  one-time 
certificate  issued  by  the  Commission  to 
interstate  pipelines.  Upon  issuance  of  a 
blanket  certificate,  the  certificate  holder 
is  authorized  to  undertake  certain 


'  The  public  hearings  for  Docket  Nos.  RM81-19 
and  RM81-29  were  held  May  4, 1981  and  June  5. 
1961,  respectively. 

'The  final  rules  in  that  docket  will  also  address 
other  amendments  to  the  blanket  certificate 
program,  inciudiixg  S  1S7.210  for  off-system  sales  by 
interstate  pipelines. 


activities  subject  only  to  reporting 
requirements  and.  in  somes  cases, 
certain  notice  procedures. 

The  Commission  expects  the  blanket 
certificate  program  to  replace  the  case- 
specific  authorization  currently  used  for 
many  projects.  While  acceptance  of  a 
blanket  certificate  by  an  interstate 
pipeline  does  not  preclude  the  certificate 
holder  from  filing  for  case-specific 
authorization,  the  Commission  expects 
the  blanket  certificate  authority  to  be 
used  for  the  activities  which  may  be 
authorized  under  it.  In  reviewing  and 
processing  applications  for  case-specific 
authorization,  the  Commission  will 
consider  whether  the  proposed  activity 
could  have  been  authorized  under  a 
blanket  certificate.  Applications  for 
proposed  activities  which  are  outside 
the  scope  of  the  blanket  certificate 
program  will  be  assigned,  for  the  most 
part  a  higher  priority  than  applications 
for  activities  which  could  have  been 
conducted  imder  the  blanket  certificate. 
By  assigning  a  higher  priority  to  such 
applications,  the  Commission  intends  to 
encourage  certificate  holders  to  use  the 
blanket  certificate  authorization. 

As  proposed  in  Docket  No.  RM81-ig, 
the  final  regulations  divide  the  various 
actions  that  the  Commission  certificates 
into  several  categories.  The  first 
category  apphes  to  certain  activities 
performed  by  interstate  pipelines  that 
either  have  relatively  little  impact  on 
ratepayers,  or  little  effect  on  pipeline 
operations.  This  first  category  also 
includes  minor  investments  in  facilities 
which  are  so  well  understood  as  an 
established  industry  practice  that  httle 
scrutiny  is  required  to  determine  their 
compatibility  with  the  public 
convenience  and  necessity.  The  second 
category  of  activities  provides  for  a 
notice  and  protest  procedure  and 
comprises  certain  activities  in  which 
various  interested  parties  might  have  a 
concern.  In  such  cases  there  is  a  need  to 
provide  an  opportunity  for  a  greater 
degree  of  review  and  to  provide  for 
possible  adjudication  of  controversial 
aspects.  Activities  not  authorized  under 
the  blanket  certificate  are  those 
activities  which  may  have  a  major 
potential  impact  on  ratepayers,  or  which 
propose  such  important  considerations 
that  close  scrutiny  and  case-specific 
deliberation  by  the  Commission  is 
warranted  prior  to  the  issuance  of  a 
certificate. 

The  Commission  received  numerous 
comments  in  response  to  its  proposals  in 
Docket  No.  RM81-19.  Many  commenters 
supported  the  Commission's  efforts  to 
streamline  and  to  expedite  the  granting 
of  certificate  applications.  However, 
some  commenters  also  added  that  the 


proposed  regulatory  reform  did  not  go 
far  enough,  and.  in  some  cases,  ui^ed 
that  the  recommendations  of  the 
Subcommittee  on  the  Review  of  the 
Decisional  Process  of  the  Commission's 
Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure 
(hereinafter  the  Subcommittee)  be 
adopted.  Specifically,  they  requested 
that  the  Commission  adopt  some 
variation  of  an  "optional  notice 
procedure"  described  in  an  appendix  to 
the  Subcommittee's  report  and  prepared 
by  a  committee  of  the  Interstate  Natural 
Gas  Association  of  America.  Under  this 
optional  notice  procedure,  all  projects 
coidd  be  authorized  under  abbreviated 
procedures  unless  they  were  protested, 
and  the  Commission  would  be  required 
to  issue  a  separate  certificate  for  eadi 
authorized  project  Unlike  the  optional 
notice  procedure,  the  blanket  certificate 
procedure  would  apply  only  to  certain 
activities  and  would  not  require  a 
separate  certificate  for  each  authorized 
project 

The  Commission  has  carefully 
reviewed  those  comments  and  the 
recommendations  of  the  Subcommittee 
and  believes  that  the  final  regulations 
adopted  in  this  ridemaking  provide 
steamlined  procedures  which  increase 
flexibihty  and  reduce  regulatory  burden. 
While  all  the  recommendations  of  the 
Subcommittee  are  not  adopted  in  these 
final  regulations,  many  of  those 
proposals  have  formed  the  basis  for 
these  revised  procedtu^s  and  are 
incorporated  into  the  final  regulations 
with  modifications.  The  Commission 
believes  that  the  blanket  certificate 
procedures  adopted  in  this  rule  are 
administratively  more  manageable  than 
the  optional  notice  procedure  because 
only  certain  types  of  activities  are 
authorized  imder  the  blanket  certificate. 
Moreover,  this  approach  reduces 
paperwoiic  because  individual 
certificates  are  not  issued  for  each 
project  authorized  under  the  blanket 
certificate.  The  Commission  believes 
that  these  aspects  make  the  blanket 
certificate  procedures  preferable  to  the 
optional  notice  procedure. 

Several  commenters  expressed 
concern  over  who  may  apply  for  a 
blanket  certificate.  Under  the  proposed 
regulations,  only  interstate  pipelines 
who  previously  had  received  a 
certificate  under  section  7  of  the  Natural 
Gas  Act  would  be  permitted  to  apply  for 
a  blanket  certificate.  Two  of  the 
commenters,  not  currently  interstate 
pipelines,  stated  that  they  intend  to 
construct  and  operate  interstate 
facilities,  and  that  under  proposed 
§  157.204(a],  they  would  not  be 
permitted  to  apply  for  a  blanket 
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certificate.  They  argue  that  by  limiting 
the  blanket  certificate  program  to 
presently  certificated  interstate 
pipelines,  and  by  requiring  new  entrants 
to  obtain  a  case-specific  determination, 
the  Commission  would  delay  the 
construction  of  new  entrants'  projects 
for  periods  up  to  six  months  and  thereby 
place  them  at  a  competitive 
disadvantage  with  interstate  pipelines 
able  to  construct  comparable  facilities 
under  a  blanket  certificate. 

In  developing  the  final  regulations 
implementing  the  blanket  certificate 
program,  the  Commission  has  carefully 
considered  who  should  be  eligible  for  a 
blanket  certificate,  the  nature  of  the 
activitiet  which  should  be  authorized 
under  the  certificate,  and  the  reporting 
and  notice  requirements.  In  some  cases, 
the  authorizabon  under  die  blanket 
certificate  is  predicated  upon  previous 
findings  and  filings  hi  which 
jurisdictional  entities  would  have  been 
involved,  such  as  specific  rate 
determinations  made  in  separate  rate 
proceedings.  The  blanket  certificate 
program  is  not  designed  to  make  such 
initial  findings  or  filings,  but  presumes 
that  the  certificate  holder  will  have 
estabfisfaed  some  previous  {nrisdictional 
and  informational  base  with  the 
Commission  concerning  such  matters  as 
rates,  system  8i4)phes  and  certificated 
customers.  Only  natural  gas  companies 
which  have  been  issued  a  certificate 
under  section  7  of  the  Natural  Gas  Act 
(other  than  a  limited-jurisdiction 
certificate)  and  had  ratas  accepted  by 
the  Commission  will  have  established 
this  iofonnational  base  with  the 
Coaunission.  Tke  Commiseion  believes 
that  the  blanket  certificate  should  be 
limited  to  those  entities  because  the 
blanket  certificate  permits  tha  certificate 
holder  to  UBdertake  all  activities  subject 
to  the  blanket  certificate,  including 
those  which  are  predicated  upon 
previous  filings  and  findings.*  Section 
157iKM(a]  has  been  changed  to  reflect 
this  limitatian.  and  a  new  requirement 
has  been  added  at  (  lS7.204(d)(l) 
requiring  the  applicant  for  a  blanket 
certificate  to  stats  the  certificat* 
prooeediag  in  which  it  was  found  to  be  a 
natural  gas  company.  Tha  Commisaiaa 
notes  that  enoa  a  new  entrant  has  been 
isaoad  a  oertlficata  ondar  section  7(c)  of 
the  Natnral  Gas  Act  and  had  rates 
accepted  by  the  Comadssloa,  tt  will  be 
eligible  to  apply  fat  a  blanket  certificate. 


'  Moreover.  *•  bciBttw  which  Hm  t«M> 
commentert  InlaHl  to  ueuiUuct  aad  operate  wnM 
be  their  main  tim  feriHHee,  tad  WMld  tfaareiere  be 
outside  the  ioope  of  eligible  fadtttlee  aaifcorixed 
under  1 157  JIB. 


1.  Notice  and  Protest  Procedure     ■ 

Under  the  proposed  regulations, 
certain  activities  would  be  either 
automatically  authorized  or  subject  to  a 
notice  and  protest  procedure  prior  to 
authorization.  Some  commenters, 
especially  those  supporting  the  optional 
notice  procedure,  urged  the  Commission 
to  adopt  a  procedure  in  which  certificate 
holders  could  elect  to  use  the  notice  and 
protest  procedure  for  activities  which 
otherwise  would  be  automatically 
authorized.  They  stated  that  an  election 
procedure  would  add  flexibility  to  the 
blanket  certificate  procedure  and  permit 
projects  which  could  not  be 
automatically  authorized  because  of  the 
aimual  cost  limitation  to  be  authorized 
under  the  notice  procedure. 

The  Commission  has  reviewed  the 
activities  which  are  subject  to  automatic 
authorization  and  believes  it  would  be 
inconsistent  with  the  purposes  of  the 
blanket  certificate  program  to  permit 
such  an  election  procedure. 
Administratively,  it  is  more  burdensome 
for  the  certificate  holder  to  file,  and  the 
Commission  to  process,  and  application 
for  the  notice  procedure  than  for  the 
self-implementing  procedure.  If  the 
proposed  activity  can  be  automatically 
authorized,  the  Commission  does  not 
believe  that  the  additional 
administrative  costs  which  would  result 
fi-om  an  election  procedure  can  be 
justified.  Moreover,  as  discussed 
elsewhere  in  this  rule,  the  Commission 
is  eliminating  the  aimual  cost  limitations 
for  projects  subject  to  authorization 
under  9  157.208. 

If  the  activity  is  one  of  diose  listed  hi 
S  157.205(a],  dien  It  is  subject  to  all  the 
requirements  of  the  notice  procedure  tn 
S  157.205.  A  new  paragraph  has  been 
added  at  S  157.2(^c)  to  permit  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  (OPPR)  to  reject  at 
any  time  a  request  which  patently  fails 
to  comply  widi  the  filing  requirements  of 
§  157.205(b].  Notice  of  all  requests  not  so 
rejected  by  the  Director  of  OPPR  will  be 
published  in  the  Federal  Register. 
Section  157.205(d),  formeriy  proposed 
S  157.205(c),  has  been  amended  to 
require  protests  to  be  filed  within  45 
days  after  the  date  of  issuance  of  the 
notice.  If  no  protests  are  filed  within  the 
prescribed  time,  die  application  is 
finally  authorized  pursuant  to 
S  157.205(h)(1).  formeriy  S  157.205(f). 

As  proposed,  $  157.205(d)  now 
S  157.205(e),  required  that  protests  be 
served  not  only  to  the  Secretary  of  the 
Commission  and  die  certificate  holder, 
but  also  to  any  httervenor  or  other  party 
protesting  die  requested  authorization. 
Because  the  service  list  will  not  be 
completed  untfl  after  nie  protest  period. 


the  requirement  that  the  protest  be~ 
served  on  any  intervenor  and  other 
protestors  is  deleted. 

Many  comments  stated  that  the 
proposed  rules  should  provide  for  a 
reconciliation  period  after  a  protest  had 
been  filed.  Otherwise,  a  single  protest 
regardless  of  its  merits,  would  remove 
an  appUcation  from  the  blanket 
certificate  procedures  and  subject  it  to 
full  adjudication.  The  Commission 
agrees  with  this  suggestion  and  believes 
that  a  reconciliation  period  will  provide 
certificate  holders  an  effective  means  to 
resolve  minor  differences  which  should 
not  subject  a  proposed  project  to  the  full 
procedure  of  case-specific 
determination.  To  this  end,  S  157.205(f). 
formerly  {  157.205(e),  has  been  changed 
to  provide  for  "a  reconciliation  period" 
of  30  days  from  the  deadline  for  filing 
protests  (45  days  frtun  the  date  of 
issuance  of  the  notice  of  the  request). 
This  period  of  time  should  be  sufficient 
for  the  certificate  holder  to  resolve 
protests  based  on  minor 
misunderstandings  or  the  need  for 
additional  information.  The  Commission 
expects  the  parties  to  make  a  good  faith 
effort  to  resolve  the  protest  during  the 
reconciliation  period.  The  Director  of 
OPPR,  or  his  designee,  may  convene 
informal  conferences  during  the 
reconcilation  period  after  notifying  the 
certificate  holdec.  all  protestors  and  all 
interveners. 

When  protests  are  resolved  during  the 
30-day  reconciliation  period,  the 
protestor  nnist  submit  a  notice  of 
wididra%val  to  the  Secretary  pursuant  to 
i  157.205(g)  withm  die  reconcihation 
period.  The  widKkawal  must  state  that 
the  certificate  holder,  die  protestor  and 
all  intervenors  and  staff  concor  in  die 
withdrawal.  WiAdrawal  of  die  protest 
must  be  served  on  the  certificate  holder, 
any  hitenrenors  and  any  other  party 
requesting  SMvice.* 

Section  157.205(h)(2)  has  been  added 
to  provide  for  final  authorization  of 
applications  for  which  one  or  more 
protests  ha^  been  filed,  but 
subsequendy  withdrawn  pursuant  to 
S  157.205(g). 

2.  Standard  CondHiom  and  Reporting 
Requirementt 

Sections  157.206  and  157.207  impose 
certain  conditions  and  reporting 
requirements  on  all  interstate  pipelines 


*  Several  oomaenten  eUlad  that  becatiae  of 
delay*  asaociated  with  piiatiag  and  delivery  of  the 
Federal  Reveler,  they  have  experienced  difficulties 
In  meeting  deadline*  noUced  through  the  Federal 
RegMer.  llie  Commisaion  befiave*  tttat  the  above 
procedure  and  tervioe  nqukemeota  win  provide 
auffldent  time  for  affected  person*  to  receive  notioe 
and  file  timely  re*pon*es. 
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that  accept  a  blanket  certiHcate.  Section 
157.206(a),  as  proposed,  stated  that  the 
Commission  reserves  the  right  to  revoke 
any  blanket  certificate  on  60-day's 
notice.  Several  commenters  asserted 
that  this  provision  violates  due  process 
requirements  and  requested  that  the 
Commission  (1)  publish  guidelines  for 
such  revocation,  (2)  be  required  to  state 
the  reasons  for  revocation  in  the  notice 
of  revocation,  and  (3)  permit  the  pipeline 
to  respond  to  the  notice  of  revocation. 

The  Commission  believes  that  it  has 
the  authority  to  revoke  any  certificate, 
including  a  blanket  certificate,  under 
appropriate  circumstances.  However, 
rather  than  delay  implementation  of  the 
blanket  certificate  program  to  formulate 
guidelines  and  procedures  for  such 
revocation,  the  Commission  believes  it 
more  expeditious  to  delete  the  proposed 
special  condition  and  rely  upon  existing 
authority.  Such  deletion  does  not  affect 
the  Commission's  revocation  authority. 
If  the  Commission  undertakes  to  revoke 
a  blanket  certificate,  it  intends  to 
comply  with  the  applicable  laws  and 
due  process  requirements. 

Section  157.206(b)  provides  that  a 
certificate  holder  who  proposes  to 
recover  in  its  rates  any  production- 
related  costs  incurred  by  it  to  compress, 
process,  treat,  or  gather  natural  gas 
purchased  or  transported  by  it  may  be 
required  to  prove  that  the  activities 
which  engendered  those  costs  were 
prudent.  Many  commenters  objected  to 
this  condition  because  the  Commission's 
poUcy  on  production-related  costs  is 
currently  being  contested  in  Opinion  No. 
90  and  Order  No.  94,  and  it  will  reduce 
the  attractiveness  of  a  blanket 
certificate.  Several  commenters  argued 
that  the  condition  unlawfully  places 
pipelines  at  risk  because  they  will  not 
be  able  to  ascertain  in  advance  whether 
particular  activities  will  be  deemed 
prudent. 

The  Commission  does  not  agree  with 
this  comment.  The  blanket  certificate 
program  will  be  effective  only  if  specific 
rate  disputes  are  deferred  to  an  . 
individual  pipeline's  rate  case.  Section 
157.206(b)  only  requires  that  the 
certificate  holder  may  be  required  to 
prove  that  production-related  costs  were 
prudently  incurred.  This  condition 
eliminates  any  possible  implication  that 
issuance  of  the  blanket  certificate 
represents  Commission  approval  that 
any  production-related  costs  incurred 
horn  activities  authorized  under  the 
blanket  certificate  were  prudently 
inciirred.  Including  S  157.206(b)  in  the 
blanket  certificate  conforms  the  blanket 
certificate  to  the  Commission's  existing 
policy  on  production-related  costs. 


Accordingly,  this  condition  is  retained  in 
the  final  rule. 

Some  conunenters  also  requested  that 
S  157.206(c)  providing  for  the  allocation 
of  costs  between  the  transportation  of 
natural  gas  and  hquids  and  liquefiable 
hydrocarbons  be  deleted.  It  is  the 
Commission's  practice  to  incorporate 
the  text  of  S  157.206(c)  into  all 
certificates  for  facilities  used  to 
transport  natural  gas  along  with  other 
substances.  The  purpose  of  the 
condition  is  to  defer  the  allocation  issue 
to  the  individual  pipeline  rate  cases 
where  the  Commission  can  consider  the 
overall  operations  of  each  particular 
pipeline.  The  Commission  does  not 
believe  such  issues  can  be  handled  on  a 
generic  basis  in  the  blanket  certificate 
proceeding  without  substantially 
reducing  the  effectiveness  of  a  blanket 
certificate.  Accordingly,  5  157.206(c)  has 
been  retained  in  the  final  rule  but  is 
revised  to  reflect  the  Commission's 
current  poUcy  on  Uquids  and 
liquefiables  established  in  Trunkline 
Gas  Company,  et  al..  Docket  No.  CP76- 
340  (issued  March  4, 1981),  14  FERC 
161,222. 

Section  157.206(e]  as  proposed,  would 
require  the  certificate  holder  to 
sxurender  any  effective  budget-type 
certificates  upon  acceptance  of  a 
blanket  certificate.  Moreover,  the 
Commission  will  not  accept  any  new 
applications  for  budget-type  certificates. 
It  is  expected  that  the  blanket  certificate 
enventually  will  replace  the  budget-type 
certificate. 

One  commenter  stated  that 
authorization  under  the  budget-typ^ 
certificate  should  be  permitted  to 
continue  in  effect  for  projects  wlych 
were  started  before  the  date  of 
acceptance  of  the  blanket  certificate, 
lliis  would  enable  a  smooth  transition 
between  the  two  types  of  authorization. 

The  Commission  agrees  that  projects 
which  were  initiated  under  a  budget- 
type  certificate  should  not  become 
subject  to  the  terms  and  conditions  of 
the  blanket  certificate.  However,  the 
Commission  does  not  deem  the 
surrender  of  the  budget-type  certificate 
at  time  of  acceptance  of  the  blanket 
certificate  as  revocation  of  the  budget- 
type  certificate  authorization  for 
previously  imdertaken  projects. 
Accordingly,  projects  commenced  under 
the  budget-type  certificate,  but  not 
completed  at  the  time  of  accepting  the 
blanket  certificate,  will  be  treated  as 
authorized  under  the  budget-type 
certificate.  In  cases  where  the  certificate 
holder  has  been  issued  a  three-year 
storage  field  test  certificate  under  a 
budget-type  certificate  pursuant  to 
S  157.7(d).  such  testing  will  also  be 


treated  as  authorized  under  that  budget- 
type  certificate  and  subject  to  the 
procedures  and  reftorting  requirements 
of  §  157.7(d).  Issuance  of  the  blanket 
certificate  will  not  extend  the  three-year 
period  beyond  the  date  on  which  it 
would  have  expired  under  the  budget- 
type  certificate.  In  order  to  distinguish 
between  storage  field  testing  performed 
under  the  budget-type  certificate  and 
such  testing  performed  under  the 
blanket  certificate.  §  157.204(d)(5)  has 
been  added  to  require  an  appUcant  for  a 
blanket  certificate  to  list  in  its 
application  all  on-going  storage  field 
tests  which  were  commenced  under  a 
budget-type  certificate.  Finally,  one 
change  has  been  made  in  S  157.206(e)  to 
clarify  that  this  paragraph  appUes  to 
currently  effective  budget-tj^ 
certificates  and  that  they  must  be 
surrendered  effective  upon  acceptance 
of  the  blanket  certificate. 

Section  157.206(f),  as  proposed, 
required  certain  authorized  activities  to 
be  completed  and  in  actual  operation  or. 
in  other  cases,  to  be  actually 
undertaken,  within  one  year  of  tfie 
deadline  for  filing  protests.  Because  the 
certificate  holder  will  not  begin  the 
project  until  it  is  finaUy  authorized,  this 
paragraph  is  changed  to  provide  that  the 
commencement  of  the  one-year  period 
begins  on  the  date  the  activity  is  finally 
authorized  pursuant  to  §  157.205(h).  In 
response  to  several  commenters,  a  new 
sentence  has  added  to  §  157.206(f)  to 
permit  the  certificate  holder  to  apply  for 
an  extension  of  this  deadline. 

Section  157.206(g),  as  proposed,  would 
have  established  conditions  for  the 
treatment  of  revenues  received  horn 
transportation  (including  storage 
service).  Because  a  final  regulation  for 
transportation  and  revenues  derived 
from  transportation  will  be  considered 
in  Docket  No.  RM81-29,  this  paragraph 
is  deleted.  Until  the  final  regulations  in 
Docket  No.  RM81-29  are  effective, 
treatment  of  revenues  from  storage 
services  authorized  under  §  157.213  will 
be  subject  to  the  treatment  accorded 
such  revenues  under  the  pipeline's 
currently  effective  rates  or  rate 
settlement 

Section  157.207  establishes  certain 
general  reporting  requirements 
applicable  to  all  certificate  holders. 
Imposed  §  157.207(a)  would  have 
required  an  annual  re(>ort  on  March  1  of 
each  year  of  the  previous  calendar 
year's  transactions.  Several  commenters 
requested  that  this  date  be  changed  to 
May  1  to  give  certificate  holders 
sufficient  time  to  gather  the  necessary 
data  and  to  prepare  the  required  report. 
Accordingly,  {  157.207(a)  is  changed  in 
the  final  regulations  to  require  the 
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certificate  holder  to  file  the  annual 
report  on  or  before  May  1. 

Section  157.207(a)  (1)  through  (7) 
requires  the  certificate  holder  to  report 
certain  information  depending  upon  the 
activities  which  were  undertaken  for  the 
previous  calendar  year.  A  new 
paragraph  has  been  added  at 
§  157.207(aK8)  to  require  the  certificate 
holder  to  report  the  activities  in 
5  157.207(a)  (1)  throogh  (7)  which  were 
not  undertaken,  e.g.  if  no  sales  taps 
were  authorized,  the  annual  report 
should  so  indicate.  This  requirement  will 
assure  that  no  activities  required  to  be 
repo-ted  wiQ  be  inadvertently  omitted 
from  the  annual  report  In  view  of  this 
addition,  proposed  S  157.208(eK10) 
requiring  a  statement  that  no 
constructicHi  took  place  under  the 
blanket  certificate  is  deleted. 

Some  commenters  interpreted 
proposed  §  157.20e(e)  as  requiring  the 
certificate  bolder  to  file  a  separate 
annual  report  for  activities  authorized 
under  S  1S7.20S  in  addition  to  the  annual 
report  required  by  %  157.207.  This  woold 
be  unnecessary,  they  state,  because 
9  157.207(a)(1)  requires  the  information 
listed  in  1 157.20B(e]  to  be  included  in 
the  annual  report  They  further  assert 
that  the  filing  requirements  in  proposed 
S  157.208(f)(1)  are  burdensome  and 
unnecessary  in  view  of  the  information 
that  is  filed  in  the  annual  report 

The  Commission  does  not  intend  that 
the  information  required  to  be  filed 
pursuant  to  S  157.20e(e)  be  included  in  a 
separate  annual  report  but  that  it  be 
^ed  as  part  of  the  annual  report 
required  by  S  157.207.  Section  157.208(e) 
is  changed  accordingly. 

Proposed  §  157.208(f)(1)  required  the 
certificate  holder  to  file  with  the 
Commission  statements  during 
construction  and  after  construction  was 
completed  indicating  the  actual 
construction  date,  the  status  of  the 
construction,  the  actual  date  the 
facilities  are  placed  in  service,  and  the 
actual  cost  of  the  facilities.  Because 
much  of  this  information  is  already 
required  to  be  filed  in  the  certificate 
holder's  annual  report,  the  Commission 
believes  it  is  imnecessary  for  the 
certificate  holder  to  submit  the 
information  other  than  in  the  annual 
report.  Accordingly,  proposed 
S  157.208(f)(1)  is  deleted. 

One  comment  stated  that  the 
Commission  should  require  that  the 
annual  reports  be  served  on  the 
customers  of  the  certificate  holder  and 
any  state  commission  having  regulatory 
authority  over  any  such  customer.  Tlie 
CoRunission  recognizes  that  the  annual 
report  may  contain  some  information 
which  is  useful  to  the  certificate  holder's 
customers  or  state  conunissions. 


However,  the  procedures  under  the 
blanket  certificate  are  intended  to  be  no 
more  burdensome  than  the  procedures 
under  the  abbreviated  application 
procedure  in  %  157.7.  Insofar  as  those 
procedures  do  not  require  any  such 
comparable  service,  the  Commission 
does  not  beUeve  that  the  blanket 
certificate  procedures  should  require 
such  service.  Because  the  annual  report 
will  be  on  file  at  the  Conunission, 
interested  persons  have  access  to  it 
through  the  Division  of  Public 
Information  or  may  request  a  copy  from 
the  certificate  holder. 

3.  Construction,  Acquisition  and 
Operation  of  Facilities. 

Under  the  proposed  rule  in  §  157.20S, 
the  certificate  holder  would  be 
authorized  to  construct  and  operate  any 
minor  facility  or  gas  supply  facility, 
subject  to  certain  annual  and  per-pro)ect 
cost  limitations.  Many  commenters 
stated  that  the  proposed  defmitions  of 
"minor  facility,"  "gas  supply  facility," 
and  "main  line"  were  coniusing  and 
ambiguous  and  suggested,  among  other 
things,  including  "miscellaneous 
rearrangements  of  facilities"  in,  and 
excluding  "sales  taps"  from,  the 
definition  of  "minor  facility."  Some 
commenters  suggested  deleting  the 
defmitions  of  "minor  facility"  and  "main 
line"  in  their  entirely. 

The  Commission  believes  that  there 
are  certain  types  of  activities  which 
should  be  eligible  for  the  streamlined 
procedures  of  a  blanket  certificate.  The 
definitions  of  "minor  facility."  "gas 
supply  facility"  and  "main  line"  were 
intended  to  determine  the  boundaries  of 
those  activities  eligible  for  authorization 
under  the  S  157.208  procedures. 
However,  the  Commission  agrees  that 
these  definitions  can  be  clarified. 

In  the  final  regulations.  S  157.208  has 
been  revised  to  authorize  the  certificate 
holder  (1)  to  make  miscellaneous 
rearrangements  of  any  facility  or  (2)  to 
acquire,  construct,  or  operate  any 
eligible  facility.  A  new  paragraph  has 
been  added  at  S  157.202(b)(6)  to  define 
"miscellaneotiB  rearrangement  of  any 
facility"  as  a  rearrangement  not 
resulting  In  any  change  of  service 
rendered  by  those  facilities.  "Eligible 
facility"  is  defined  in  new 
S  157.202(bK2)(i),  subject  to  the 
exclusions  in  new  i  157.202(bK2)(ii),  and 
is  either  a  facility  subject  to  Natural  Gas 
Act  jurisdiction  necessary  to  provide 
service  within  existing  certificated 
volumes  or  a  gas  supply  facility.  A  "gas 
supply  facility"  is  defined  in 
§  157.202(b)(4)  and,  except  for  minor 
changes  conforming  the  definition  to  the 
blanket  certificate  program,  is  the 
definition  in  i  157.7(b)(4Ki)  under  the 


Commission's  abbreviated  application 
procedures. 

Section  157.202(b)(2)(ii)  (A)  through 
(H)  lists  exdusions  from  the  definition 
of  "eligible  facilities."*  Section 
157.202(b){2)(ii)(D)  excludes  facilities 
required  to  test,  develop,  or  utilize  an 
underground  storage  field.  This  change 
is  intended  to  eliminate  any  overlap 
between  S§  157.208  and  157.215 
regarding  facilities  required  for  testing 
or  developing  storage  fields.  If  the 
facilities  are  required  for  utilization  of 
the  storage  field,  then  the  Commission 
believes  that  such  facilities  may  have  a 
significant  impact  on  ratepayers,  and 
such  facilities  should  not  be  authorized 
under  the  blanket  certificate  procedures. 

Because  sales  taps  are  authorized 
under  the  procedures  in  §  157.211,  sales 
taps  are  excluded  from  the  definition  of 
"eligible  facility"  in  \  157.202(b)(2)(ii)(E) 
and  hence,  from  the  authorization 
procedures  in  §  157.208. 

Section  157.202(b)(2)(iiKF)  excludes 
facilities  which  cross  state  lines  and  are 
constructed  for  the  primary  purpose  of 
transporting  gas  which  is  also 
transported  by  an  intrastate.pipeline 
under  section  311(a)(2)  of  the  NGPA. 
This  exclusion  affords  the  Commission 
the  opportunity  to  identify  interstate 
pipeline  facilities  intended  to  connect  to 
existing  or  extended  intrastate  systems, 
such  as  the  facilities  in  Red  River 
Pipeline,  Docket  No.  ST82-95  (February 
22. 1982).  Facilities  to  be  constructed, 
operated,  or  acquired  for  this  purpose 
must  continue  to  be  authorized  under 
the  case-specific  procedures. 

Section  157.202(b)(2)(ii)(G)  also 
excludes  from  the  definition  of  "eligible 
facility,"  facilities  constructed  to  effect 
the  purchase  of  gas  from  plants 
manufacturing  synthetic  gas  or  from 
plemts  gasifying  liquefied  natural  gas. 
Because  such  facilities  may  have  a 
significant  impact  on  ratepayers,  the 
Commission  believes  they  should  not  be 
authorized  under  a  blanket  certificate, 
but  should  be  subjected  instead  to  the 
scrutiny  of  a  case-specific 
determination. 

Two  commenters  requested 
clarification  of  the  meaning  of 
"acquisition  of  facilities."  The 
Commission  intends  that  "acquisition  of 
facilities"  shall  include  facilities 
acquired  not  only  by  purchase,  but  also 
by  lease.  Lease  arrangements  are 
subject  to  the  per-project  cost 
limitations  of  Table  I  and  will  satisfy 


•Section  157.a)2tbK2)(iiKC]  excludes  faciUHes. 
including  compreision  and  looping,  which  alters  the 
capacity  of  a  main  line  system.  The  Commissioo 
may  consider  expanding  the  Manket  certificate 
program  to  include  facilities  altering  main  line 
capacity  st  a  future  date. 


Federal  Register  /  Vol.  47.  No.  106  /  Friday.  June  4.  1882  /  RiJet  Mid  RegulatioM 


those  limitations  provided  that  the  total 
lease  charge  (annual  lease  charge 
multiplied  by  the  number  of  years  of  the 
lease)  does  not  exceed  the  per-pn^ect 
cost  limitations.  A  special  conttition  has 
been  added  at  9  157.208(fKl)  to  this 
effect. 

As  proposed,  {  157.208  required  that 
the  total  cost  of  all  facilities  authorized 
during  any  calendar  year  under  that 
section  not  exceed  certain  annual  limits. 
The  proposed  regulatioDS  also  set 
project  cost  limitations  of  $3.3  million 
for  projects  subject  to  automatic 
authorizatioii.  and  $10  million  for 
projects  subject  to  the  notice 
procedures. 

Many  conunenters  stated  that  the 
annual  limits  were  unnecessary  because 
the  per-proiect  cost  limitation  would 
serve  to  restrict  the  construction  to 
routine  facilities.  Some  commenters 
stated  that  tite  Subcommittee's 
recommendations  did  not  include  any 
cost  limitations,  and  that  both  the 
annual  and  per-project  cost  limitations 
should  be  eUminated.  Other  commenters 
stated  that  die  project  cost  hmitation  of 
$3.5  million  for  projects  qualifying  for 
automatic  authorization  was  too  low, 
and  that  project  limits  between  $4 
million  and  $5  million  would  be  more 
realistic. 

The  Commission  believes  that  the  per- 
project  cost  limitations  should  be 
retained  in  the  final  regulations  because 
they  provide  some  basis  for  judging 
whether  a  proposed  activity  is 
sufficiently  routine  and  will  have  a 
sufficiently  small  impact  on  ratepayers, 
so  that  it  should  be  approved  under  the 
streamlined  procedures  of  the  blanket 
certificate  regulations.  However,  the 
Commission  also  believes  these  project 
cost  limitations  should  be  revised.  The 
proposed  $3.5  million  dollar  figure  was 
based  on  the  existing  project  limitation 
under  the  budget-type  certificates  in 
S  157.7(b)  for  offshore  construction.  That 
figure  was  established  on  November  1, 
1979  by  Order  No.  56  (Docket  Nos. 
RM7»-^7  and  RM79-43,  issued 
November  1, 1979).  In  order  to  adjust 
this  figiire  to  account  for  increased 
construction  costs,  the  final  regulations 
for  projects  subject  to  the  automatic 
authorization  procedure  revise  the  $3.5 
million  figure  to  $4.2  million  by  applying 
the  "GNP  implicit  price  deflator"  for  the 
period  from  1979  through  1981.  In  order 
to  reflect  diese  increased  construction 
costs  for  the  projects  subject  to  the 
notice  and  protest  procediu^,  the  $10 
million  dollar  amount  similarly  is 
adjusted  upward  to  $12  million  dollars. 

Under  the  proposed  regulations,  the 
project  limits  in  Table  I  would  be 
adjusted  annually  by  the  "GNP  implicit 
price  deflator."  Many  commenters 


argued  against  die  use  of  the  t?NP 
implicit  price  deflator"  for  adjusting 
these  limits  and  recommended  using  the 
Handy- Whitman  Index,  a  pricing  index 
of  various  utility  and  ntility-type 
equipment,  updated  semi-aniroally.  for 
this  purpose.  He  Commission  believes 
that  it  is  preferable  to  use  the  "GNP 
implicit  price  deflator"  instead  of  an 
index  based  on  a  private  collection  cX 
data  not  easily  susceptible  to 
governmental  verification.  "Accordingly, 
the  final  regulations  retain  the  use  of  the 
"GNP  implicit  price  deflator." 

In  some  cases,  the  estimated  cost  of  a 
project  may  fall  within  the  per-project 
limitations  in  Table  I  of  the  regulations, 
but  the  actual  costs  may  exceed  those 
limitations.  In  such  cases,  a  new 
paragraph  at  §  157.208(g)  requires  the 
certificate  holder  to  apply  to  the 
Director  of  OPPR  for  a  waivn'  of  the  per- 
project  cost  limitations.  The  reasons  for 
the  cost  oveTTuns  will  be  examined  and 
appropriate  action  taken  at  fliat  time. 
The  Commission  expects  the  certificate 
holder  To  carefully  and  accurately 
estimate  the  project  cost  so  that  a 
waiver  request  will  be  filed  only  in 
unusual  cases. 

With  respect  to  the  annual  cost 
limitations,  the  Commission  agrees  wiA 
the  comments  that  provided  the 
activities  sought  to 'be  approved  under 
the  blanket  certificate  comply  with  the 
other  requirements  of  the  blanket 
certificate  program,  there  should  not  be 
an  annual  limit  on  the  number  of  eligible 
transactions  approved  under  the  blanket 
certificate.*  Given  the  hi^  costs  of 
purchased  gas  relative  to  the  customer's 
total  gas  bill,  it  is  unlikely  that  the 
cumulative  effect  of  the  activities 
approved  under  this  section  will  have 
any  significant  effect  on  ratepayers. 
Moreover,  because  the  cost  of  activities 
approved  under  this  section  is 
essentially  the  same  for  all  certificate 
holders,  elimination  of  aumual  cost  limits 
will  permit  all  certificate  holders  to 
participate  in  the  benefits  of  these 
procedures  to  the  same  extent, 
regardless  of  their  assets.  Therefore, 
S  157.208(a)  and  Table  I  have  been 
changed  to  eliminate  the  annual  exist 
limitations,  but  retain  the  per-project 
cost  limitations. 

Several  commenters  stated  that  the 
filing  requirements  for  prior  notice 
proceedings  in  proposed  {  157.20B(c)  (1) 


**  Tbe  "GNP  implicit  price  deflator"  is  used  to 
adjust  periodicaDy  the  maximuin  lawful  prices 
under  TiHe  I  of  the  NGPA. 

'The  Enviranmental  Assessment  canchRled  that 
eliminatioii  of  the  annual  cost  hmits  would  not 
significaotly  affect  enTiroDinental  qualily. 
Environmental  Assessment  of  Blanket  Certification 
of  Routine  Gas  Pipeline  Transactions,  July  1981.  at 
3& 


tttroogh  (10)  «vere  taaoemhre,  md  that 
the  filing  reqakenents  for  tfae  optioaal 
notice  proowtore  proposed  by  the 
Subcommittee  would  only  require 
infomatioa  necessary  to  wiatm 
interested  penoos  and  staff  of  the 
proposal  Old  pennit  an  infonaal 
judgment  on  the  appBcatioo.  They  state 
that  the  information  required  to  be  filed 
should  not  exceed  that  which  is  required 
to  be  filed  under  {  157.7(a)  of  tfie 
Commission's  cmroit  regulations  for 
applications. 

The  Commission  has  reviewed  the 
filing  requirements  in  i  157.20a(c)  and 
does  not  believe  them  to  be  exceanve  or 
burdensome.  The  infbnnation  required 
to  be  filed  is  the  minimum  infonnation 
necessary  to  adequately  describe  the 
proposal  and  for  staff  and  other 
interested  persons  to  evaluate  the 
proposaTs  impact  Moreover,  if  the  filing 
requirements  were  reduced,  the 
Commission  expects  that  more  protests 
would  be  filed  for  the  purpose  of 
obtaining  this  information.  It  is  likely 
that  the  increased  administrative  costs 
of  processing  and  withdrawing  these 
protests  would  be  9«ater  than  the  costs 
of  having  die  information  filed  witfi  the 
application. 

The  final  regulations  inchide  several 
other  dianges  to  §  1S7.20B  from  the 
proposed  legnlations.  Section  157.208(c) 
sets  forth  the  infbnnation  which  raust  be 
incli>ded  in  the  certificate  bolder'a 
application  for  a  project  to  be 
authorized  onder  }  157.208(b).  Both 
proposed  and  final  f  157.208(c)(1) 
require  the  certificate  hcrfder  to  state  the 
purpose  of  the  facihties  to  be  audtorized 
under  the  notice  procedure.  In  order  to 
evaluate  the  effect  that  the  project  will 
have  on  the  certificate  holder's  other 
existing  or  planned  facilities, 
§  157.208(c)(1)  has  been  changed  also  to 
require  that  the  certificate  holder 
describe  Aat  relationship. 

Section  157.208(c)(3)  requires  the 
certificate  holder  to  file  a  U.S. 
Geological  Survey  map  of  7)i  minute 
series,  or  equivalent  Some  commenters 
requested  that  this  requirement  be 
deleted,  or  that  maps  should  be  required 
only  when  requested.  Another 
commenter  stated  that  a  7%  minute  map 
may  not  provide  sufficient  detail  to 
accurately  delineate  die  sensitive 
environmental  areas  that  must  be  shown 
on  the  map. 

The  Commission  believes  that  the 
map  is  necessary  to  accurately  identify 
the  location  of  projects  in  relation  to 
sensitive  environmental  areas.  In  most 
instances,  a  7K  minute  map  will  provide 
sufficient  detail  for  interested  persons  to 
identify  die  sensitive  environmental 
areas.  However,  in  those  cases  where 
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greater  detail  is  needed,  the  certiHcate 
holder  should  Hie  a  map  of  higher 
resolution.  Because  it  would  be  difHcult 
to  indicate  all  sensitive  environmental 
areas  on  the  map,  S  157.208(c](3]  has 
been  changed  to  require  the  certificate 
holder  to  indicate  only  those  sensitive 
environmental  areas  within  one-quarter 
mile  of  any  project-related  construction 
activity. 

Section  157.208(c)(5)  requires  the 
certificate  holder  to  include  in  its 
application  a  flow-diagram  or 
comparative  study  showing  daily  design 
capacity,  daily  maximum  capacity  and 
operating  pressures  with  and  without 
the  proposed  facilities  for  that  part  of 
the  system  affected  by  the  proposed 
project.  Because  the  maximum  operating 
pressure  (a  function  of  pipeline  length, 
diameter  and  wall  thickness)  is  essential 
to  evaluating  capacity  and  system 
operation  but  is  not  required  to  be 
reported  in  §  157.208(c)(5). 
§  157.208(c)(2)  is  changed  to  require  the 
certificate  holder  also  to  state  the 
maximum  operating  pressure  in  its 
application. 

A  new  paragraph  at  S  157.208(c](10) 
has  been  added  for  requests  regarding 
acquisition  of  facilities.  Section 
157.208(c)(10)(i)  requires  the  certificate 
holder  to  state  the  date  of  issuance, 
docket  number  and  title  of  the 
proceeding  of  any  certificate  authorizing 
those  facihties.  This  information  will 
permit  the  Commission  to  maintain 
current  records  in  those  dockets 
previously  authorizing  those  facilities. 
Section  157.208(c)(lG)(ii)  requires  the 
certificate  holder  to  state  the  amounts 
recorded  in  the  accounts  of  the  seller  or 
lessor  that  apply  to  the  facilities 
proposed  to  be  acquired  and  the 
accumulated  provisions  for 
depreciation,  depletion  and 
amortization.  This  data  will  ensure  that 
the  acquisition  price  is  within  the 
project  cost  limitation  and  is  determined 
to  be  consistent  with  the  public 
convenience  and  necessity. 

Proposed  {  157.208(e)(2)  requires  the 
certificate  holder  to  state  in  its  annual 
report  the  location  of  the  facilities.  For 
purposes  of  monitoring  compliance,  this 
subparagraph  has  been  changed  to 
require  the  certificate  holder  also  to 
report  the  purpose  and  the  completion 
date  of  the  facilities. 

Proposed  S  157.208(e)(8)  required  the 
certificate  holder  to  state  whether  the 
annual  report  is  for  a  full  year  or  a 
partial  year  if  it  is  for  the  certificate 
holder's  first  blanket  certificate  year. 
Because  the  annual  cost  limitations  are 
eliminated  from  the  final  rule,  this 
statement  is  no  longer  needed  and  is 
also  eliminated. 


Finally.  §  157.208(f)(2)  requires  that 
the  certificate  holder  not  operate  any 
facility  authorized  under  the  blanket 
certificate  at  a  pressure  exceeding  the 
maximum  operating  pressure.  This 
proposed  paragraph  stated  that  changes 
in  the  maximum  operating  pressure  may 
be  requested  by  filing  a  petition  for 
amendment  of  the  authorization  under 
the  blanket  certificate.  The  final 
regulations  clarify  that  changes  in  the 
maximum  operating  pressure  should  be 
filed  pursuant  to  the  notice  procedure  of 
9  157.205(b].  Because  of  the  need  for 
safety  and  reliability  of  service,  the 
Commission  believes  that  the  notice 
procedure  is  appropriate  for  changes  in 
the  maximum  operating  pressures. 

4.  Construction  and  Operation  of  Sales 
Taps 

Under  proposed  S  157.211,  sales  taps 
for  the  delivery  of  gas  to  a  "right-of-way 
grantor"  and  to  an  end  user  who  is 
served  fit)m  the  certificate  holder's 
general  system  supply  are  authorized 
under  the  blanket  certificate.  The 
Commission  received  many  comments 
stating  that  the  proposed  definition  of 
"right-of-way  grantor"  in  $  157.202(i). 
now  5  157.202(b)(9).  is  too  narrow.  They 
request  that  it  be  expanded  to  include 
any  person  or  his  successor  in  title  who 
has  granted  a  right-of-way  easement  to 
a  certificate  holder,  regardless  of 
whether  such  service  was  expressly 
made  a  condition  of  the  written 
agreement  granting  the  easement  Other 
commenters  suggested  that  sales  taps 
should  be  authorized  for  agricultural 
users  who  require  natural  gas  for  farm 
residential  use,  irrigation  pumping,  crop 
drying  or  raising  fuiimals  where  the  land 
is  traversed  by  a  gathering  system  or 
pipeline  right-of-way.  Only  two 
comments  opposed  expanding  the 
definition,  arguing  that  the  restriction  is 
necessary  to  insure  that  interstate 
pipelines  do  not  use  the  blanket 
certificate  to  serve  industrial  loads 
located  in  the  certificated  service  area 
of  an  intrastate  distribution  company. 

After  reviewing  these  comments,  ihe 
Commission  believes  that  the  definition 
of  "right-of-way  grantor"  should  be 
changed  to  mean  a  pefson  who  grants  a 
right-of-way  easement  to  the  certificate 
holder  or  any  successor  to  an  interest 
which  is  subject  to  the  easement.  The 
proposed  definition  was  consistent  with 
the  Commission's  policy  which  it  has 
followed  since  1976  to  limit  these  taps  to 
customers  who  granted  easements  in 
reliance  upon  obtaining  gas  service.  See, 
for  example.  Opinion  No.  773,  issued 
August  13. 1976.  in  Docket  No.  CP75-333, 
56  FPC  987.  Based  upon  the  comments, 
this  definition  is  too  narrow,  and  is 
changed  accordingly.  In  short,  it  is  not 


expected  that  the  additional  sales  taps 
serving  small  loads  which  will  result 
from  service  which  was  not  expressly 
made  a  condition  of  a  written  agreement 
granting  -an  easement  will  have  any 
significant  effect  on  the  pipeline's 
existing  customers. 

Section  157.211(b)(1)  as  proposed, 
would  permit  sales  taps  pursuant  to  the 
notice  procedure  if,  among  other  things, 
the  gas  is  consumed  by  an  end-user 
currently  served  directly  or  indirectly 
from  the  general  system  supply  of  the 
certificate  holder.  As  proposed,  this 
paragraph  was  intended  to  permit  sales 
taps  to  consumers  who  not  only  are 
currently  served,  but  also  will  be  served 
directly  or  indirectly  from  the  general 
system  supply  of  the  certificate  holder. 
Ilie  final  regulations  include  this 
clarification. 

5.  Changes  in  Delivery  Points 

Section  157.212  authorizes  the 
certificate  holder,  subject  to  the  notice 
procedure,  to  add  new  delivery  points 
for  a  customer  or  to  reassign  volumes  of 
gas  to  be  delivered  between  delivery 
points,  subject  to  certain  conditions  in 
S  157.212(a)  (1)  through  (3).  A  number  of 
comments  requested  that  changes  in 
delivery  points  be  subject  to  automatic 
authorization  so  long  as  the  parties 
agree  and  the  total  entitlement  is  not 
exceeded.  One  comment  stated  that  the 
preamble  in  the  Notice  of  Proposed 
Rulemaking,  Docket  No.  RM81-19. 
stated  that  the  notice  procedure  is 
required  for  changes  in  delivery  points 
between  rate  zones,  implying  that  a 
change  within  the  same  rate  zone  would 
be  automatically  authorized. 

By  requiring  changes  in  delivery 
points  to  be  subject  to  the  notice 
procedure,  the  Commission  intends  that 
any  change  in  delivery  points,  whether 
between  rate  zones  or  within  a  rate 
zone,  will  not  be  authorized  unless  the 
notice  procedure  of  S  157.205  is 
followed.  The  notice  procedure  is 
necessary  for  changes  in  delivery  points 
because  such  changes  may  result  in  the 
shifting  of  large  volumes  of  gas  to 
different  dehvery  pointy.  Such  shifting 
may  ultimately  affect  the  certificate 
holder's  load  factor  and  result  in  rate 
implications  for  its  customers. 

6.  Storage  Services 

As  proposed,  §  157.213  would  provide 
for  authorization  of  certain  storage 
services  under  either  automatic 
authorization  or  the  notice  procedure, 
depending  on  whether  the  service  was 
for  periods  in  excess  of  two  years.  That 
proposal  is  included  in  the  final 
regulations  with  minor  modifications. 
For  compUance  purposes,  §  157.204(d)(4) 
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has  been  added  to  require  an  appticant 
for  a  blanket  certificate  to  list  in  its 
application  any  currently  effective 
storage  service  rate  sdiednles  which 
would  apply  to  senrfces  performed 
under  J  157213  and  an  explanation  of 
the  treatment  of  reventies  ander  such 
rate  sciiedule.  Section  157.213{cK5)  has 
also  been  added  to  require  the 
certificate  holder  to  cite  the  rate 
schedide  applying  to  the  storage  service 
and  to  explain  the  treatinent  <rf  revenues 
under  that  sdiedule. 

As  previously  stated,  regulations  for 
transportatian  under  a  blanket 
certificate  were  proposed  in  Docket  Na 
RM81-19,  bat  are  rtot  included  in  these 
final  regulations  because  staff  is 
reviewing,  aaiong  other  tMngs, 
appropriate  ways  of  treating  revenues 
derived  bam  such  transportation.  When 
the  Commisaion  issues  final  reguiationa 
for  transportatian  in  Docket  No.  RMBl- 
29,  it  will  also  address  the  manner  in 
which  such  revenues  should  be  treated. 
Such  treatment  may  also  apply 
prospectively  to  revenues  derived  from 
storage  services  performed  under  a 
blaidcet  certificate.  Until  the  final 
regulations  for  transportation  in  Dodiet 
No.  ECM81-2S  become  effective, 
however,  revenues  derived  from  storage 
services  perianned  pursuant  to  i  157.213 
are  to  be  treated  in  aocordanoe  with  the 
certificate  holder's  currently  effective 
rates,  lliis  approach  comports  with 
current  Coaoiasion  practice  in 
individual  section  7(c)  proceedings. 

7.  Undergmmtd  Storage  Testing  and 
Development 

Section  157.215  provides  for  autoeiatic 
authorization,  subject  to  certain 
conditions,  bn  Ihe  coostruction  and 
operation  of  natural  gas  pipeline  and 
compression  facilities  to  be  used  for  the 
testing  and  development  of  underground 
reservoirs  for  the  possible  storage  of 
gas.  One  of  the  proposed  conditions  in 
1 157.215(a](5]  would  require  that  the 
total  expenditare  does  not  exeed 
$1.000,i)00  per  calendar  year.  This 
amount  was  based  on  the  existing 
limitation  under  the  budget-type 
certificate  in  S  157Tldl.  That  figure  was 
established  on  August  12. 1964.  by  Order 
No.  285,  (Docket  No.  R-254  issued  * 

August  12. 1964).  In  order  to  reflect 
increased  costs  since  the  issuance  of  the 
limitatkm  in  iaS4.  tiw  hadtation  has 
been  adfosted  in  tfie  fmal  regulations  by 
the  "GNP  hnplicit  price  deflator"  from 
1964  through  IflSl  to  $2.7  auUion.  The 
final  regdbMon  provides  that  tlus  figure 
be  adjinted  each  calendar  year  to 
reflect  the  tJNP  fanpficft  price  deflator." 

One  /'fwitnontpr  questioned  an 
apparent  ccaitradictioB  between  the 
preamble  in  the  Notice  of  Proposed 


Rtdemaking  m  Dodcet  No.  RM81-19 
which  stated  diat  the  ttuce-year 
limitation  from  {  lS7.7(d)  of  the 
Commission's  regulations  would  not  be 
incorporated  into  the  blanket  certificate 
regulations,  and  proposed  i  157.215(aXl) 
whidi  imposed  such  restriction. 

By  stating  ^t  the  three-year 
limitation  in^xued  by  %  lS7.7(d)  would 
be  dropped,  the  Cofmnission  intended 
that  the  blanket  certificate  would  not 
expire  even  thoagh  the  three-year 
limitation  on  a  particular  storage  pro)ect 
had  expired.  This  aspect  of  the  blanket 
certificate  does  not  ehmiaate  the 
reqwrement  that  the  testing  and 
development  of  a  particular  storage 
project  must  be  completed  within  the 
three-year  period.  According,  this 
requirement  is  retained  in  the  final 
regulations  at  { 157.215(aHl)- 

The  same  commenter  staled  that  it 
was  not  dear  what  period  of  time 
applied  to  the  total  and  single  field 
injection  quairtities  imposed  by 
§  157.215(aX2)-  This  para^aph  has  been 
changed  to  clarify  that,  under  the 
blanket  certificate,  the  total  quantity  of 
gas  injected  into  the  storage  fields 
shoukl  not  exceed  10.000.000  Mcf  at  any 
time  in  all  fields.  Similarly,  the  total 
quantity  of  gas  injected  into  a  single 
field  should  not  exceed  2.000.000  McL 
Although  the  proposed  regulation 
measured  these  quantities  in  MMBtu. 
the  final  regulation  measures  these 
quantities  in  Mcf  because  the  volume  of 
gas  injected  into  the  storage  fields  is 
more  relevant  than  die  Btu  content  of 
the  gas. 

8.  Abandonment 

Section  157.218(a)  automatically 
authorizes  certificate  holders  to 
abandon  gas  supply  facilities  if  the 
suppUer  has  been  authorized  to  abandon 
its  sale,  or  if  no  abandonment  of  die 
supplief  8  sale  is  required  under  section 
7(b)  of  the  NatnrBl  Gas  Act  by  operation 
of  section  e(n(a)(l)  of  die  NGPA. 
Several  commenters  requested  diat  if  a 
seller  does  not  apply  for  Commission 
authorization  to  abandon  a  facility,  even 
though  deliveries  through  the  fadlity 
have  ceased  and  the  gas  purchase 
contract  has  expired,  the  interstate 
pipeline  should  be  permitted  to  treat 
such  facilities  as  abandoned  under 
§  157.2ie(a). 

The  Camauseioii  does  not  accept  dds 
suggestioB.  Under  the  Coeuniesion's 
current  regolations,  suppfiers  are 
required  to  inlHate  olMHidoimtent 
proceedings  and  to  justify  the 
abandonment  in  terms  of  the  pebilc 
convemenoe  and  necessify.  ff  die 
supplier  he*  not  filed  for  abandonment 
of  its  aervioe,  the  oertificat*  halder  may 
file  a  regriar  sacttea  7(b)  npplicetiaa  for 


abandonment  of  ito  own  fadbties  with  a 
full  expliraation  of  the  dnamstanoes.         ^ 
This  situation  is  outside  Ae  scope  of 
activities  contemplated  by  the  Uanket 
certificate. 

9.  Changes  ia  Rate  Schedules 

Section  157.217  aotomaticaUy 
authorizes  dw  certificate  hokfer  to 
permit  an  existing  costomer  to  change 
from  oae  rate  sdiednle  to  another  If  the 
combined  volmaetric  hmitatiaas  on 
dehveries  to  die  customer  under  both 
rate  schedules  are  not  increased,  and 
the  c^'^'y  are  consistent  with  the 
terras  of  effective  tariffs.  Several 
commenters  reqneated  that  sndi 
changes  be  permitted  only  if  the  change 
in  rate  schedule  was  assented  to  by  both 
the  buyer  and  the  seller. 

The  Commissian  agrees  that  both  die 
certificate  bolder  and  the  customer 
should  agree  with  the  change  in  rate 
schedule.  The  fmal  regnlatian.  as  was 
the  proposed  regnlatian.  is  intended  to 
apply  (Hify  to  changes  in  rate  schedules 
which  have  been  requested  t)y  a 
certificate  holder's  cnstoaier.  This 
clarification  is  made  in  the  regolatiaa. 

m,  F«""^'"**'*»^  rnmpfianrg 

On  Jaly  1. 1901.  the  staff  iasaed  a 
notice  of  die  availabihfy  of  its 
Environmental  Assessment  for  Docket 
Nos.  RVttl-19  and  RM81-29  (46  FR 
35529,  lufy  9, 1981).  The  Environaxntal 
Assessment  concluded  that 
implementation  of  the  proposals  in 
Dodcet  Nos.  RM81-19  and  RMn-.29 
would  not  coostitete  a  maior  Federal 
action  sigmficaotly  a&cting  the  (piatity 
of  the  human  environment  While 
stating  that  the  oonditiaras  in  §  157.206 
would  redoce  the  potential  for  adverse 
environmental  impact  to  acceptable        | 
levels,  it  alao  recommended  several 
darifications  and  modifications  to  the 
proposals.  { 

The  Commission  agrees  with  the 
condusion  of  the  Environmental 
Assessment  that  diese  rules  do  not 
constitute  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  and  herein  adopto 
that  conclusion.  Most  of  the 
recommendations  of  the  Environmental 
Assessment  are  incorporated  into  the 
final  nde.  { 

SectioB  7  of  the  Endangered  Species 
Act  of  1973.  as  amended.  16  U.S.C  1536, 
requires  Federal  agencies  to  insure  that 
any  action  aethorized  by  them  is  not 
likely  to  jeopardize  the  continued 
existence  <rf  «my  endangered  species  or 
threatened  species  or  result  in  the 
desbvction  or  adverse  modifieathNi  of 
the  cridcal  haMtat  ef  sech  spedes.  That 
section  also  reqams  Federcd  agencies  to 
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confer  with  either  the  Secretary  of  the 
U.S.  Department  of  the  Interior  or  the 
Department  of  Commerce,  as 
appropriate,  if  the  action  is  hkely  to 
jeopardize  the  continued  existence  of 
any  species  proposed  to  be  listed  under 
16  U.S.C.  1533  or  to  result  in  the 
destruction  or  adverse  modification  of  a 
critical  habitat  proposed  to  be 
designated  for  such  species.  The 
Environmental  Assessment  proposed 
that  the  Commission  satisfy  these 
requirements  by  designating  the 
certiHcate  holder  as  the  Commission's 
non-Federal  representative  for  purposes 
of  informal  consultations  with  the  U.S. 
Fish  and  Wildlife  Service  (FWS)  and 
National  Marine  Fisheries  Service 
(NMFS). 

The  Commission  adopts,  with 
modification,  the  proposal  in  the 
Environmental  Assessment  as  the 
means  for  complying  with  the 
Endangered  Species  Act  A  new 
paragraph  has  been  added  at 
§  157.206(d)(7)  to  require  each  certificate 
holder,  upon  accepting  the  blanket 
certificate,  to  act  as  the  Commission's 
non-Federal  representative  for  purposes 
of  complying  wi^h  the  Endangered 
Species  Act.  A  new  paragraph  has  also 
been  added  at  §  157.206(d)(3)(i)  stating 
that  the  certificate  holder  shall  be 
deemed  in  compUance  with 
§  157.206(d){2)(vii)  only  if  it  complies 
with  the  procedures  in  Appendix  I  of 
Subpart  F  of  Part  157. 

Pursuant  to  the  procedures  in 
Appendix  I.  each  certificate  holder  will 
be  required  to  conduct  informal 
consultation  with  the  FWS  or  NMFS.  As 
a  result  of  consultation  with  either  or 
both  of  these  agencies,  the  consulted 
agency  may  either  agree  (1)  that  neither 
listed  nor  proposed  species  or  their 
habitats  are  present;  (2)  that  listed  or 
proposed  species  or  their  habitats  are 
present  but  would  not  be  affected  by  the 
project;  or  (3)  that  a  proposed  species  or 
its  habitat  may  be  affected.  In  such 
cases,  the  Commission's  obligations 
under  the  Endangered  Species  Act 
would  be  statisfied  and  the  certificate 
holder  would  be  deemed  in  compliance 
with  S  157.206{d)(2)(vii)  of  the 
Commission's  regulations.  If,  however, 
the  consulted  agency  (1)  agrees  that  a 
listed  species  or  its  habitat  may  be 
affected,  or  (2)  does  not  agree  with  the 
certificate  holder's  position  on  these 
issues,  then  the  project  shall  not  be 
authorized  under  the  blanket  certificate 
and  the  certificate  holder  shall  not 
proceed  with  the  proposed  project  under 
the  blanket  Certificate. 

Section  106  of  the  National  Historic 
Preservation  Act  of  1966  (NHPA),  (16 
U.S.C.  470f)  requires  the  head  of  any 


independent  agency  having  authority  to 
license  any  undertaking  to  take  into 
account,  prior  to  approving  any 
undertaking,  the  effect  of  the 
undertaking  on  any  district,  site, 
building,  structure,  or  object  that  is 
included  in,  or  eligible  for  inclusion  in, 
the  National  Register  of  Historic  Places. 
Federal  agencies  are  required  to  provide 
the  Advisory  Council  on  Historic 
Preservation  (Advisory  Council]  a 
reasonable  opportunity  to  comment  with 
regard  to  such  undertaking.  The 
Environmental  Assessment  suggested 
that  the  Commission  comply  with 
section  106  of  the  NHPA  by  entering  into 
a  Programmatic  Memorandum  of 
Agreement  with  the  Advisory  Council 
pursuant  to  its  regulations. 

Although  a  Programmatic 
Memorandum  of  Agreement  is  one  way 
for  the  Commission  to  satisfy  its 
statutory  obligations  under  the  National 
Historic  Preservation  Act,  the 
Commission  believes  that  if  the 
certificate  holder  comphes  with  the 
procedures  in  Appendix  II  of  this  rule, 
the  Commission  will  have  statisfied  its 
obligations.  The  type  of  transaction  that 
may  be  authorized  under  the  blanket 
certificate  generally  is  not  the  type  that 
will  a^ect  the  environmental  concerns 
protected  by  the  NHPA.  By  accepting 
the  blanket  certificate,  the  certificate 
holder  agrees  to  the  conditions  in 
§  157.206,  including  5  157.206(d)(2)(iv) 
and  §  157.206(d)(3)(ii)  which  require 
compliance  with  the  procedures  in 
Appendix  11.  For  those  activities  that  the 
certificate  holder  complies  with  the 
procedures  of  Appendix  II,  the 
Commission  finds  that  its  obligations 
under  NHPA  are  saUsfied. 

Under  those  procedures,  a  certificate 
holder  is  required  to  identify  or  cause  to 
*be  identified  listed  properties,  and 
unlisted  properties  that  satisfy  the 
National  Register  Criteria  for 
Evaluation,  that  are  located  within  the 
area  of  the  project's  potential 
environmental  impact  and  may  be 
affected  by  the  undertaking.  A  project 
may  proceed  under  the  blanket 
certificate  if,  as  a  result  of  following  the 
Appendix  II  procedures,  the  certificate 
holder  and  the  appropriate  State 
Historic  Preservation  Officer  (SHPO) 
agree  that  listed  or  unlisted  properties 
that  satisfy  the  National  Register 
Criteria  for  Evaluation  either  (1)  do  not 
occur  in  the  area  of  the  project's 
potential  environmental  impact,  (2)  do 
occur  but  will  not  be  affected,  or  (3)  will 
not  be  affected  if  the  project  is 
relocated.  However,  in  those  cases 
where  the  SHPO  or  the  certificate  holder 
finds  that  the  project  will  affect  listed 
properties,  or  unlisted  properties  '* 


satisfying  the  National  Register  Criteria 
for  Evaluation,  and  the  effect  cannot  be 
avoided  by  relocation,  then  the  project 
shall  not  be  authorized  under  the 
blanket  certificate.  The  certificate 
holder  may  seek  authorization  for  the 
project  under  a  case-specific 
determination  in  which  mitigation  and 
minimization  of  the  effect  will  be 
considered. 

Section  157.206(d)(2)(vi]  requires  that 
all  activifies  authorized  by  the  blanket 
certificate  shall  be  consistent  with  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA)  (16  U.S.C.  1451,  et  seq.)  as 
amended,  and  its  regulations  or 
compliance  plans.  Under  the  CZMA, 
administered  by  the  U.S.  Department  of 
Commerce,  all  states  with  approved 
coastal  management  programs  must  be 
allowed  to  review  all  construction 
programs  within  their  defined  coastal 
zone  before  any  Federal  authorization  is 
issued. 

In  order  to  be  in  compliance  with 
CZMA,  the  certificate  holder  must 
obtain  a  determination  fi-om  the  state's 
designated  agency  that  the  proposed 
construction  complies  with  the  state's 
approved  program.  If  such  a 
determination  could  not  be  obtained, 
S  157.206(d)(2)(vi)  of  the  Commission's 
regulations  woidd  not  be  satisfied  and 
the  project  would  not  be  authorized 
under  the  blanket  certificate.^  In  those 
instances  where  the  state  waives  its 
right  to  review  the  certificate  holder's 
proposed  project,  the  proposed  project 
shall  be  deemed  to  be  in  compliance 
with  §  157.206(d)(2)(vi).  Section 
S  157.206(d)(3)(iii)  has  been  added  to 
this  effect. 

This  Environmental  Assessment 
recommended  that  the  definition  of  "gas 
supply  facility"  be  clarified  to  exclude 
facilities  constructed  to  effect  the 
purchase  of  gas  from  plants 
manufacturing  syntheUc  gas,  natural  gas 
condifioning  plants,  or  from  plants 
gasifying  liquefied  natural  gas.  Provided 
this  clarification  is  adopted,  the 
Environmental  Assessement  stated  that 
the  Commission  should  state  that  "the 
construction  of  taps,  meters,  and 
regulating  facilities  within  an  existing 


'  If  the  activity  is  not  in  compliance  with  the  ' 
siHte's  approved  program,  the  protect  may  be 
prohibited  by  the  CZMA  unless,  as  section 
307(c)(3)(A)  of  the  CZMA  (16  U.S.C.  1456(c)(3)(A)) 
states,  in  part,  "the  Secretary  (of  Commerce),  on  his 
own  initiative  or  upon  appeal  by  the  applicant, 
finds,  after  providing  a  reasonable  opportunity  for 
detailed  comments  from  the  Federal  agency 
^involved  and  from  the  state,  that  the  activity  is 
cdnsfstent  with  the  objectives  of  this  chapter  or  is 
otherwise  necessary  in  the  interest  of  national 
security."  Such  an  appeal  would  involve  the 
Commission  and  would  only  be  undertaken  in  a 
case-speciflc  determination  under  section  7  of  the 
Natural  Cas  Act 
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right-of-way  where  the  land  use  of  the 
vicinity  has  not  changed  since  the 
original  facilities  were  installed"  is 
excluded  from  the  requirements  of  the 
National  Historic  Preservation  Act  of 
1974,  the  Coastal  Zone  Management  Act 
of  1972,  and  the  Endangered  Species  Act 
of  1973. 

As  explained  elsewhere  in  the 
preamble,  the  definitions  of  "gas  supply 
facility"  and  "minor  facility"  have  been 
combined  into  the  defmition  of  "eligible 
facility."  subject  to  certain  exclusions  in 
§  157.202(bK2}{ii).  These  exclusions 
include  facilities  constructed  to  effect 
the  purchase  of  gas  from  plants 
manufacturing  synthetic  gas  or  from 
plants  gasifying  liquefied  natural  gas. 
However,  the  Environmental 
Assessment's  recommendation  that 
certain  types  of  construction  be 
excluded  from  the  environmental 
requirements  of  the  above  statutes  is  not 
included  in  the  final  regulations.  In 
Docket  No.  RM79-69.  the  Commission 
proposed  to  adopt  as  its  policy  the 
objectives  and  aims  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  42  U.S.C.  4321-4347. » However, 
because  certain  categories  of  actions 
normally  are  not  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment,  the  Commission 
also  proposed  in  that  rulemaking  to 
exclude  certain  categories  of  actions. 
One  of  those  actions  was  the  "approval 
of  taps,  meters,  and  regulating  facilities 
located  within  an  existing  right-of-way 
where  the  land  use  of  the  vicinity  has 
not  changed  since  the  original  facilities 
were  installed."  Because  the 
Environmental  Assessment's  proposal  is 
under  consideration  in  another  proposed 
rulemaking,  the  final  decision  to  adopt 
that  suggestion  will  be  made  when  final 
regulations  are  issued  in  Docket  No. 
RM79-69. 

The  Environmental  Assessment 
recommended  that  the  Director  of  OPPR 
be  delegated  authority  to  authorize 
transactions  which  comply  with  all 
aspects  of  the  blanket  certificate 
program  except  the  environmental 
conditions  of  §  157.206(d)  if  appropriate 
mitigation  measures  subsequently  had 
been  developed  to  resolve  the 
environmental  problems. 

The  final  regulations  do  not  include 
such  a  delegation  provision  for 
environmental  compliance.  The 
requirements  of  the  blanket  certificate 
program  are  intended  to  establish  the 
limits  for  which  approval  of  certain 
activities  is  appropriate  under  the 


streamlined  procedures  of  the  blanket 
certificate  and  are  consistent  with  the 
Commission's  statutory  obligations 
under  the  Natural  Cas  Act  and 
environmental  statutes.  Such 
delegations  would  alter  those  limits  and 
essentially  open  the  blanket  certificate 
program  to  all  activities,  which  for  one 
reason  or  another,  fail  to  comply  with 
the  specific  requirements.  These 
regulations  do  include  a  delegation 
provision  for  projects  authorized  under 
§  157.208  whose  actual  costs  exceed  the 
pre-project  cost  limitations.  However, 
this  provision  is  necessary  because  cost 
overruns  due  to  unforeseen  events 
realistically  may  occiu-.  The  Conunission 
does  not  believe  a  similar  situation 
exists  with  respect  to  environmental 
compliance.' 

Section  157.206(d)(1).  as  proposed, 
required  all  transactions  authorized  by 
the  blanket  certificate  to  be  in  full 
compliance  with  §  2.69  of  the 
Commission's  regulations;  that  section 
provides  guidelines  for  planning, 
locating,  clearing,  and  maintaining  right- 
of-way  and  construction  of  above- 
ground  facilities.  The  language  in  this 
subparagraph  has  been  changed  to  more 
closely  track  the  language  in 
§  157.14(a)(6-c)  of  the  Commission's 
regulations  applying  to  applications  for 
certificates  of  public  convenience  and 
necessity.  Besides  requiring  the 
certificate  holder  to  adopt  the  guidelines 
of  §  2.69,  it  requires  the  certificate 
holder  to  issue  the  relevant  portions  of 
the  guidelines  to  construction  personnel, 
and  instruct  them  to  use  the  guidelines. 

Section  157.206(d)(2)  requires  that  all 
transactions  be  consistent  with  the 
provisions,  regulations,  and  compliance 
plans  of  certain  specified  statutes  and 
Executive  Orders.  One  commenter 
stated  that  the  list  was  not  all-inclusive 
and  that  certain  statutes  which  affect 
lands  under  the  jurisdiction  of  the  U.S. 
Department  of  the  Interior  should  be 
added  to  the  list.'" 

The  Commission  expects  certificate 
holders  to  be  in  compliance  with  all 
applicable  law.  The  list  in 
§  157.206(d)(2)  is  intended  to  include  the 
most  applicable  and  significant 
environmental  law  but  is  not  intended  to 


•Notice  of  Proposed  Rulemaking.  "Regulations 
Implementing  the  National  Environmental  Policy 
Act  of  1969."  Docket  No.  RM79-e9.  issued  August 
20,  1979  (44  FR  50052.  August  27. 1979). 


'The  Commission  notes  that  no  such  delegation 
provision  for  environmental  compliance  exists  for 
the  Commission's  budget-type  certificate  programs. 

'"The  additional  statutes  recommended  to  be 
included  in  i  157.206(d)(2)  are:  Mineral  L.uids 
Leasing  Act.  as  amended;  Federal  L,and  Policy  and 
Management  Act  of  1976:  National  Trails  System 
Act.  as  amended:  Land  and  Water  Conservation 
Fund  Act  of  1965,  as  amended;  Urban  Park  and 
Recreation  Recovery  Act  of  1978;  Federal  Surplus 
Lands  for  Parks  and  Recreation  Act  of  1970; 
Archeological  Resources  Protection  Act  of  1979; 
American  Indian  Religious  Freedom  Act:  National 
Wildlife  Refuge  System  Administration  Act  of  1966. 


be  exhaustive.  If  a  proposed  activity 
does  not  comply  with  one  of  the 
requirements  in  §  157.206(d)(2),  the 
Commission  believes  that  the  activity 
should  be  subject  to  the  scrutiny  of  a 
case-specific  determination.  To  the 
extent  that  other  statutes  apply  to  a 
transaction  authorized  under  the 
blanket  certificate,  however,  the 
certificate  holder  is  still  required  to 
comply  with  those  requirements,  e.g.,  the 
requirement  that  certificate  holders 
secure  a  right-of-way  grant  from  the  US. 
Department  of  the  Interior  for 
appropriate  transactions.  The 
Commission  expects  that  the  U.S. 
Department  of  the  Interior  will  require 
compliance  with  its  statutory 
responsibilities. 

One  commenter  suggested  that  the 
regulations  provide  some  site  selection 
criteria  for  projects  approved  under  a 
blanket  certificate.  The  Commission 
notes  that  §  157.206(d)(1)  requires  the 
certificate  holder  to  adopt  the  guidelines 
in  §  2.69  of  the  Commission's 
regulations. 

One  commenter  stated  that  the 
definition  of  "senstitive  environmental 
area"  in  proposed  §  157.202(k)  and  the 
list  of  statutes  and  Executive  Orders  in 
§  157.206(d)(2)  were  redundant  because 
compliance  with  the  statutes  and 
Executive  Orders  in  S  157.206(d)(2)  will 
insure  that  environmentally  sensitive 
areas  will  not  be  significandy  or 
adversely  affected. 

The  Commission  has  defined  the  term 
"sensitive  environmental  area"  in 
§  157.202(k).  now  §  157.202(b)(ll).  not 
only  for  the  purpose  of  requiring  that 
transactions  not  significandy  impact  or 
adversely  affect  such  areas,  but  also  for 
the  purpose  of  requiring  that  such  £U%as 
be  identified  as  part  of  the  filing 
requirements  in  §§  157.208(c)(3)  and 
157.208(c)(ll).  formerly  §  157.208{c)(10). 
The  list  of  statutes  and  Executive 
Orders  in  §  157.206(d)(2)  is  included  for 
the  purpose  of  identifying  significant 
environmental  law  which,  if  not 
complied  with,  will  subject  the  activity 
to  the  scrutiny  of  a  case-specific 
determination.  Therefore,  to  the  extent 
these  sections  overlap,  such  overlap  is 
necessary  because  these  sections  serve 
different  purposes. 

Section  157.202(k)(5).  now 
§  157.202(b)(ll)(v).  proposed  to  define  a 
"sensitive  environmental  area"  as  a 
designated  or  proposed  wilderness  area 
or  a  national  or  a  state  wild  and  scenic 
river,  wildlife  refuge,  or  preserve.  This 
definition  has  been  changed,  for  the 
purpose  of  making  it  more  technically 
correct,  to  apply  to  management  areas 
and  sanctuaries  rather  than  preserves. 
Also,  a  new  paragraph  at 
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§  157.215  which  are  within  2.0  miles,  of  a 
nuclear  power  plant  which  is  either 
operating  or  under  construction,  or  for 
which  a  construction  permit  has  been 
filed  with  the  Nuclear  Regulatory 
Conmiission,  be  subject  to  the  scrutiny 
of  a  case-specific  determination.  Section 
157.206(d)(6).  has  been  added  to  comply 
with  this  request. 


§  157.202(b)(ll)(vii)  has  been  added  to 
comply  with  the  policy  of  the  American 
Indian  Religious  Freedom  Act,  42  U.S.C.* 
1996,  to  include  within  the  definition  of 
"sensitive  environmental  areas,"  sites 
subject  to  use  by  American  Indians  and 
other  Native  Americans  for  religious 
purposes. 

As  proposed,  §  157.206(d)(3),  now 
1 157.206(d)(4).  states  that  any 
transaction  shall  not  significantly 
impact  or  adversely  affect  (i)  an 
endangered  or  threatened  species  under 
the  Endangered  Species  Act,  or  (ii)  a 
sensitive  environmental  area.  Because 
§  157.206(d)(2)(vii)  requires  the 
certificate  bolder  to  comply  with  the 
Endangered  Species  Act  (pursuant  to  the 
procedure  in  Appendix  I  of  Subpart  F  of 
Part  157),  the  requirement  in  former 
§  157.206{d)(3)(i)  is  unnecessary  and  is 
deleted  from  the  final  regulations. 

Under  the  proposed  rule, 
§  157.206(d)(4).  now  §  157.206(d)(5) 
required  that  any  compressor  installed 
pursuant  to  the  blanket  certificate  not 
increase  the  ambient  noise  levels  at 
nearby  existing  residences  above  a 
mean  level  (LaaJ  of  55  dB(A).  Several 
commenters  opposed  this  limitation, 
claiming  it  is  unreasonable  and  imposes 
an  unnecessai^  financial  burden  on 
certificate  holders. 

The  Commission  has  reviewed  these 
conunents  and  the  discussion  about 
noise  levels  in  the  Environmental 
Assessment  and  agrees  with  the 
Environmental  Assessment  that  an  L^ 
of  55  dB(A)  is  an  appropriate  maximum 
value  for  compressor  facility  noise 
under  the  blanket  certificate.  In  the 
absence  of  a  case-specific 
determination,  this  level  will  ensure  that 
compressor  noise  will  not  significantly 
interfere  with  speech  or  other  outdoor 
activities  and  will  adequately  protect 
the  indoor  noise  environment.  Several 
commenters  noted  that  if  the  existing 
noise  levels  exceed  an  L^,,  of  55  dB(A), 
then  proposed  §  157.20e(d)(4),  now 
§  157.20e{d)(5),  would  not  allow  the 
installation  of  a  compressor.  The  final 
regulations  permit  the  necessary 
fleiibility  by  allowing  compressor 
facility  noise  to  cause  certain  limited 
increases  in  ennbient  noise  levels. 

The  new  rule  in  §  157.208(d)(5) 
permits  a  compressor  to  be  authorized 
under  the  blanket  certificate  provided 
the  noise  attributable  to  the  compressor 
facility  does  not  exceed  a  day-night 
sound  level  (Ld„)  of  55  dB(A)  at  nearby 
noise-sensitive  areas,  such  as  schools, 
hospitals  and  residences.  Under  this 
rule,  the  ambient  noise  without 
compressor  noise  is  irrelevant  because 
only  the  compressor  facility  noise  at  the 
nearby  noise  sensitive  area  must  not 
exceed  an  Ldn  of  55  dB(A).  For  example. 


if  the  ambient  noise  level  at  nearby 
noise-sensitive  areas  without  the 
compressor  facihty  noise  were  an  L^n  of 
45  dB(A),  then  adding  compressor 
facility  noise  with  an  Ldn  of  S5  dB(A)  at 
the  noise-sensitive  area  would  result  in 
an  ambient  noise  level  at  an  LdB  of  55.4 
dB(A). "  Similarly,  if  the  ambient  noise 
level  at  a  nearby  noise-sensitive  area 
without  compressor  facility  noise  were 
at  an  Lt„  of  60  dB(A).  then  adding  a 
compressor  facility  with  a  noise  level  of 
an  I^iB  of  45  dB(A)  at  the  noise  sensitive 
area  would  result  in  an  ambient  noise 
level  at  an  LdB  of  61.2  dB(A).  Although 
the  impact  of  the  compressor  facility  on 
the  ambient  noise  level  at  the  noise- 
sensitive  area  would  differ  in  these  two 
cases,  the  certificate  holder  would  be  in 
compliance  with  §  157.206(d)(5)  because 
the  compressor  facility  noise  at  the 
noise  sensitive  area  would  not  exceed 
55  dB(A).'*The  Commission  believes 
that  this  approach  will  add  the 
necessary  flexibility  for  installing  a 
compressor  facility,  but  will  protect 
nearby  noise-sensitive  areas  from 
experiencing  an  unacceptable 
invaltmtary  increase  in  noise  levels.  If 
the  noise-sensitive  area  was  established 
after  facility  construction  then  those 
residents  would  have  voluntarily 
accepted  the  existing  noise  levels,  and 
the  restrictions  in  new  §  157.206(d)(5) 
should  not  apply.  The  final  regulation  is 
clarified  in  this  respect 

The  Commission  emphasizes  that  the 
noise  condition  appHes  only  to 
authorization  under  the  blanket 
certificate  and  will  identify  projects 
involving  long-term  changes  in  noise 
levels  which  may  have  potentially 
significant  adverse  noise  impact.  Even  if 
installation  of  a  particular  compressor 
facility  is  not  authorized  under  a  blanket 
certificate  because  of  these  restrictions, 
authorization  would  not  necessarily  be 
precluded  under  a  case-specific 
determination  where  specific  noise 
abatement  techniques  could  be 
considered. 

The  Nuclear  Regulatory  Commission 
filed  a  comment  stating  its  concern  that 
activities  authorized  under  §|  157.208 
and  157.215  might  be  undertaken  in 
proximity  to  nuclear  power  reactor 
facilities  without  proper  review  and 
analysis  of  potential  impact  They 
request  that  activities  otherwise 
authorized  under  §  157.208  which  are 
within  0.5  mile,  or  in  the  case  of 
activitie*  otherwise  authorized  under 


IV.  Summary  of  the  Rule 

The  Commission  is  issuing  final 
regulations  at  Subpart  F  of  Part  157 
establishing  a  procedure  by  which  an 
interstate  pipeline  may  obtain  a  blanket 
certificate  under  which  certain  routine 
activities  would  be  authorized. 
Applications  for  a  blanket  certificate  are 
to  be  filed  in  accordance  with  the 
procedures  of  §  157.204.  Only  interstate 
pipelines  which  previously  have  been 
issued  a  certificate  under  section  7  of 
the  Natiu-al  Gas  Act  (other  than  a 
limited-jurisdiction  certificate)  are 
eligible  to  apply  for  a  blanket  certificate. 

Upon  being  issued  a  blanket 
certificate,  the  certificate  holder  is 
authorized,  pursuant  to  §  157.203,  to 
engage  in  any  of  the  activities  specified 
in  §§  157.208  through  157.218. "The 
activities  listed  in  §  157.203(b)  are 
subject  to  automatic  authorization  while 
the  transactions  listed  in  §  157.203(c)  are 
subject  to  the  notice  procedure  of 
§  157.205. 

Under  the  notice  procedure  of 
§  157.205,  the  Director  of  OPPR  may 
reject  requests  which  patently  fail  to 
comply  with  the  filing  requirements  of 
§  157.205(b).  Provided  the  request  is  not 
rejected,  the  Secretary  shall  publish 
notice  of  the  request  as  soon  a* 
practicable.  Protests  and  interventions 
must  be  filed  within  45  days  of  the  date 
of  issuance  of  the  notice. 

After  the  deadline  for  filing  protests 
and  interventions  has  occurred, 
§  157.205(f)  provides  that  the  certificate 
holder,  all  protestors  and  intervenors, 
and  staff  shall  have  30  days  to  resolve 
the  protest.  If  the  protest  is  not 
withdrawn  pursujint  to  §  157.205(g} 
during  this  reconciliation  period,  the 
transaction  shall  not  be  authorized  by 
the  blanket  certificate.  Section 
§  157.205(h)  provides  for  final 
authorization  of  transactions  (1)  which 
have  not  been  protested,  or  (2)  which 
have  been  protested  but  for  which  all 
protests  have  been  withdrawn. 


"Because  decibel*  add  logahtlunjcaUy.  the 
resultant  sound  level  will  not  incraase  by  55iiB(A). 

"As  the  ambient  noiie  lave]  without  the 
compressor  facility  increases,  the  incremental 
increase  in  the  ambient  noise  level  attributable  to 
the  compressor  facility  at  the  noise-sensitive  area 
decreases. 


"Section  157.201  (d)  provides  that  nothing  in 
Subpart  F  of  Part  157  shall  preclude  an  interstate 
pipeline  from  proceeding  under  any  other  provision 
of  the  Commission's  regulations.  Certificate  holders 
who  need  to  obtain  a  temporary  certificate  of  public 
convenience  and  necessity  should  use  the 
procedures  in  { 157.17. 


I 
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Section  157.206  establishes  certain 
standard  conditions  which  are 
automatically  incorporated  into  every 
blanket  certiHcate  and  applicable  to 
every  certificate  holder.  This  section 
includes  conditions  for  the  treatment  of 
production-related  costs,  the 
apportionment  of  costs  for  the  treatment 
and  handling  of  liquids  and  liquefiables. 
environmental  compliance,  the 
surrender  of  budget-type  certiHcates, 
commencement  of  the  authorized 
transaction,  and  the  filing  of  reports. 
Appendices  I  and  II  provide  procedures 
for  complying  with  the  Endangered 
Species  Act  and  the  National  Historic 
Preservation  Act.  The  certificate  holder 
is  deemed  in  compliance  with 
§  157.206(d)(2)  (vii)  and  (iv)  if  he 
complies  with  those  procedures. 

Section  157.207  establishes  general 
reporting  requirements.  Such 
requirements  include  an  annual  report  to 
be  filed  on  or  before  May  1,  that  lists, 
among  other  things,  self-implementing 
activities  authorized  under  the  blanket 
certificate. 

Sections  157.208  through  157.218  are 
the  activities  which  may  be  authorized 
under  a  blanket  certificate.  These 
sections  specify  conditions  which  must 
be  satisfied  in  order  for  the  activity  to 
be  authorized,  the  contents  of  a  request 
subject  to  the  notice  procedure, 
reporting  requirements  and  other  such 
conditions.'*  Section  157.209  proposed  in 
Docket  No.  RM81-19  for  transportation 
activities  and  §  157.210  proposed  in 
Docket  No.  RM81-29  for  off-system  sales 
have  been  reserved  and  will  be 
considered  in  Docket  No.  RM81-29. 

Section  157.208  authorizes  the 
certificate  holder  (1)  to  make 
miscellaneous  rearrangements  of  any 
facility,  or  (2)  to  acquire,  construct,  and 
operate  any  eligible  facility.  Projects 
costing  $4.2  million  or  less  are  subject  to 
automatic  authorization  while  projects 
costing  more  than  $4.2  million,  but  less 
than  $12  million,  are  subject  to  the 
notice  procedure  of  S  157.205. 

Section  157.211  provides  for 
authorization  of  sales  taps.  The 
construction  and  operation  of  sales  taps 
are  automatically  authorized  if  the 
natural  gas  is  ultimately  delivered  to 
and  consumed  by  a  right-of-way  grantor, 
and  no  more  thfin  200  MMBtu  of  gas  per 
day  are  delivered  to  the  right-of-way 
grantor.  Other  sales  taps  are  subject  to 
the  notice  procedure  if  the  natural  gas  is 
consumed  by  an  end-user  served  from 
the  certificate  holder's  general  system 
supply,  the  volumes  are  within  the 


"Fees  and  tnnual  charges  for  such  transactions 
are  determined  pursuant  to  IB  CFR  Part  159  and  in 
the  case  of  transactions  automaticaUy  authorized, 
should  accompany  the  filing  of  the  annual  report. 


customers'  certificated  entitlements,  and 
the  certificate  holder's  tariffs  do  not 
prohibit  the  addition  of  new  delivery 
points. 

Section  157.212  authorizes  the 
certificate  holder  to  add  new  delivery 
points  for  a  customer,  or  to  reassign 
volumes  of  gas  which  would  be 
delivered  to  one  of  its  delivery  points  to 
another  deUvery  point  if  the  conditions 
in  S  157.212(a)  (1)  through  (3)  are 
satisfied.  These  conditions  assure  that 
the  customer  does  not  receive  an 
increase  in  volumes,  the  change  is  not 
prohibited  by  an  existing  tariff  of  the 
certificate  holder,  and  the  change  in 
delivery  points  will  not  disadvantage 
the  certificate  holder's  other  customers. 

Section  157.213  provides  for  the 
authorization  of  storage  services  imder 
the  blanket  certificate.  The  storage 
services  and  any  incidental 
transportation  are  automatically 
authorized  if  the  storage  service  is 
within  the  certificated  storage  capacity 
of  the  certificate  holder,  the  term  of  the 
service  does  not  exceed  two  years,  and 
the  rate  for  the  service  is  covered  by  an 
effective  rate  schedule.  Any  such 
storage  arrangement  which  exceeds  two 
years  may  be  authorized  under  the 
blanket  certificate,  but  is  subject  to  the 
notice  procedure. 

Section  157.214  authorizes  the 
certificate  holder  to  provide  for  the 
storage  of  additional  volumes  of  natural 
gas  so  long  as  the  original  certificate 
authorized  the  operation  of  a  storage 
field,  and  the  additional  storage  will  not 
exceed  the  physical  limitation  of  the 
facility  and  will  not  require  the 
construction  of  additional  facilities. 
Such  authorization  is  subject  to  the 
notice  procedure.  Most  problems  which 
arise  with  respect  to  the  storage  of 
additional  volumes  in  an  existing  facUity 
concern  the  safety  of  providing  such 
additional  storage.  Therefore,  in 
requesting  authorization  for  additional 
storage,  the  certificate  holder  must 
submit  information  which  reflects  the 
facility's  ability  to  safely  store 
additional  volumes.  In  addition,  the 
certificate  holder  must  submit  semi- 
annual reports  containing  information 
pertinent  to  the  safety  of  the  storage 
facilities  until  the  storage  inventory 
volume  has  approximately  reached  the 
maximum  specified  in  the  request 
Thereafter,  the  reports  shall  continue  on 
a  semi-annutd  basis  for  a  period  of  one 
year. 

Section  157.215  provides  for  the 
automatic  authorization  of  the 
construction  and  operation  of  natural 
gas  pipeline  and  compression  facihties 
for  testing  or  developing  underground 
reservoirs  for  storing  gas.  Total 


expenditures  for  such  facilities  are  not 
to  exceed  $2.7  miUion  per  calendar  year. 
This  figure  will  be  adjusted  annually  to 
reflect  the  "GNP  implicit  price  deflator." 
Moreover,  the  cumidative  volumes  of 
gas  injected  into  such  prospective 
storage  fields  is  not  to  exceed  a  total  of 
10,000.000  Mcf  at  any  time  and  the 
ciimulative  volumes  injected  into  any 
single  field  is  not  to  exceed  2.000,000 
Mcf  over  the  term  of  the  project 

Section  157.216  authorizes 
abandonment  of  gas  supply  facilities 
and  service  if  the  supplier  has  been 
authorized  to  abandon  the  sale,  or  the 
sale  has  ceased  and  has  been  removed 
from  the  Commission's  abandonment 
jurisdiction  by  operation  of  section 
601(a)(1)  of  the  NGPA.  The  authority  to 
abandon  these  facilities  is  automatic 
under  the  blanket  certificate.  Sales  taps 
or  lateral  lines  and  related  facilities  and 
services  may  be  abandoned  subject  to 
the  notice  procedure  if  all  customers 
currently  served  through  the  tap  or 
lateral  line  consent  to  the  abandonment 
The  term  "customers  currently  served" 
is  used  so  that  only  customers  remaining 
in  business  must  concur  in  the 
abandonment  (Consent  is  not  necessary 
from  customers  who  no  longer  exist 

Section  157.217  automatically 
authorizes  the  certificate  holder  to  shift 
purchases  of  an  existing  customer  from 
one  rate  schedule  to  another.  Such 
changes  are  authorized  if  they  do  not 
change  the  total  volumetric  limitations 
on  deliveries  for  that  customer  and  are 
consistent  with  the  terms  of  effective 
tariffs. 

Section  157.218  automatically 
authorizes  amendments  in  outstanding 
certificates  to  reflect  the  change  in  the 
name  of  an  existing  customer  if  the 
name  change  is  a  result  of  corporate 
reorganization  or  acquisition.  Because 
the  Secretary  of  the  Commission  is 
already  authorized  to  change  the  name 
of  a  certificate  holder  under  §  375.302(a), 
no  corresponding  authority  is  needed 
under  the  blanket  certificate. 

Section  284.201(e)  is  amended  to 
extend  the  Order  No.  30  program  until  J90 
days  after  the  effective  date  of  a  final 
rule  in  Docket  No.  RM81-29.  This 
extension  is  necessary  because  the 
Order  No.  30  program  is  due  to  expire  90 
days  after  the  effective  date  of  this  rule. 
Written  comments  on  the  extension  and 
incorporation  of  the  Order  No.  30 
program  were  received  in  this  docket 
However,  because  the  Commission's 
transportation  policies,  including  the 
Order  No.  30  program,  will  be  reviewed 
in  Docket  No.  RM81-29.  it  is  necessary 
to  extend  the  program  imtil  90  days  after 
the  effective  date  of  the  final  rule  to  be 
issued  in  Docket  No.  RM81-29. 
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Finally,  §  375.307  is  amended  to 
authorize  the  Director  of  OPPR  or  his 
designee  to  perform  certain  actions 
consistent  with  the  blanket  certificate 
program.  Section  375.307(8)  (15)  and  (16) 
permit  the  Director  to  pass  on 
applications  for  blanket  certificates 
[including  the  waiver  of  project  cost 
limitations  and  the  convening  of 
informal  conferences  during  the  30-day 
reconciliation  period)  and  to  reject 
requests  that  patently  fail  to  comply 
with  the  filing  requirements  in 
§  157.205(b)  of  the  notice  procedure, 
respectively.  Section  375.3(ff[t] 
authorizes  the  Director  to  compute  and 
publish  the  project  limits  in  Table  I  and 
Table  II  each  calendar  year. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act" 
requires  the  Commission  to  describe  the 
impact  that  a  proposed  rule  would  have 
on  small  entities  or  to  certify  that  the 
rule  will  not  have  a  signiBcant  economic 
impact  on  a  substantial  number  of  smaD 
entities.  The  purpose  of  the  blanket 
certificate  program  implemented  by  this 
rulemaking  is  to  make  the  certificate 
process  more  efficient  by  streamlining 
and  expediting  the  Commission  review 
of  routine  certificate  applications.  This 
blanket  certificate  program  is 
specifically  designed  to  reduce  the 
regulatory  burdens  of  the  certificate 
process  on  all  entities,  large  and  small, 
who  ultimately  may  be  a^ected  by  the 
process,  either  directly  or  indirectly. 

In  the  Notice  of  Proposed  Rulemaking 
in  this  docket,  the  Commission  certified 
that  this  rulemaking  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
certification  was  based  upon  the  natiire 
of  the  blanket  certificate  program  and 
the  characteristics  of  the  entities  subject 
to  the  program. 

One  commenter  disagreed  with  this 
certification,  stating  that  the 
Commission  did  not  consider  the 
economic  effects  on  some  small  entities 
such  as  farmers  seeking  sales  taps  for 
essential  agricultural  purposes.  As 
stated  elsewhere  in  the  preamble,  the 
Commission  agrees  with  that  comment, 
and  other  comments,  that  sales  taps  to 
right-of-way  grantors  should  be 
automatically  authorized  regardless  of 
whether  the  service  was  made  an 
express  coridition  of  the  written 
agreement  granting  the  easement. 
Accordingly,  the  final  rule  broadens  the 
definitioo  of  "rtght-of-way  grantor"  to 
reduce  the  burden  of  authorizing  such 
sales  taps. 


Therefore,  in  view  of  the  nature  of  the 
blanket  certificate  program  implemented 
by  this  rulemaking  which  reduces 
regulatory  burdens,  direct  and  indirect 
large  and  small  entities,  and  in  view  of 
the  changes  in  the  final  rule  to  eliminate 
impacts  raised  by  the  comments,  the 
Commission  finds  that  the  rule  does  not 
impose  any  regulatory  or  administrative 
burdens  on  a  significant  number  of  small 
entities  and  that  it  does  not  require  an 
expense  of  resources  by  such  entities. 
Accordingly,  the  Commission  certifies 
that  the  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

VI.  Effective  Date 

The  regulations  in  this  Final  Rule  will 
be  effective  July  6, 1982. 

(Natural  Gas  Act  15  U.S.C.  717-717w; 
Natural  Gas  Policy  Act  15  U.SX:.  3301-3432; 
Department  of  Energy  Organization  Act;  42 
U.S.C.  7101-7352;  E.0. 12009,  3  CFR  142) 

List  of  Subjects  in  18  CFR 

Part  157 

Natural  gas. 

Part  284 

Continental  shelf.  Natiu-al  gas. 
Reporting  requirements. 

Part  375 

Authority  delegations  (Government 
agencies). 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  157,  284  and 
375  of  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

1.  Part  157  is  amended  in  the  Table  of 
Contents  by  adding  Subpart  F  to  read  as 
follows: 

PART  157— APPUCATIONS  FOR 
CERTIFICATES  OF  PUBUC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 


1980). 


SO  U.S.C.  Bn-*\2  (Pub.  L  9S-3S4.  Septemb«r  ft. 


Subpart  F— Intersttrta  Pipeline  Blanket 
Certificates  and  Authorization  Under 
Section  7  of  ttia  Natural  Gas  Act  for  Certain 
Transactions  and  AtMUidonment 

Sec.  , 

157.201  Applicability. 

157.202  Dennitions. 

157.203  Blanket  certificafion. 

157.204  Application  procedures. 

157.205  Notice  procedure. 

157.206  Standard  conditions. 

157.207  Gsneral  reporting  requirements. 


Sec. 

157.208  Coostruction,  acquisition,  operation, 
and  miscellaneous  rearrangement  of 
facilities. 

157.209  Transportation.  [Reserved.] 

157.210  Sales  for  resale.  [Reserved.] 

157.211  Construction  and  operation  of  sales 
taps. 

157.212  Changes  in  delivery  points. 

157.213  Storage  services. 

157.214  Increase  in  storage  capacity. 

157.215  Underground  storage  testing  and 
development 

157.216  Abandonment 

157.217  Changes  in  rate  schedules. 

157.218  Changes  in  customer  name. 
Appendix  I    Procedures  for  compliance  with 

the  Endangered  Species  Act  of  1973 
under  §  157.206(dH3)(i). 
Appendix  II    Procedures  for  compliance  with 
the  National  Historic  Preservation  Act  of 
1964  under  {  157.206(d](3)(ii). 

2.  Part  157  is  amended  by  adding  a 
new  Subpart  F  and  accompanying 
appendices  to  read  as  follows: 

Subpart  F— Interstate  Pipeiirte  Blanket 
Certificates  and  AuttuMization  Under 
Section  7  of  the  Natural  Gas  Act  fdt 
Certain  Transactions  and  ^ 

AtMndonment 

§  157.201    AppncabiRty. 

(a)  Scope.  This  subpart  establishes  a 
procedure  whereby  an  interstate 
pipeline  may  obtain  a  blanket  certificate 
authorizing  certain  construction  and 
operation  of  facilities,  transportation, 
sales  arrangements  and  certain 
certificate  amendments  and 
abandonment  under  section  7  of  the 
Natural  Gas  Act. 

(b)  Who  may  apply.  This  procedure  is 
only  applicable  to  interstate  pipelines. 

(c)  Cross-references.  For  other  blanket 
certificate  authorizations  applicable  to 
interstate  pipelines  see  Subpart  G  of 
Part  284  of  this  chapter. 

(d)  Availability  of  case-specific 
certificates.  Nothing  in  this  subpart  shall 
preclude  an  interstate  pipeline  from 
proceeding  under  any  other  provision  of 
the  Commission's  regulations  to  obtain 
Commission  approval  of  abandonments 
or  a  temporary  or  permanent  certificate 
of  public  convenience  and  necessity. 

S  157.202    DefMtlons. 

(a)  General  rule.  Terms  defined  in  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
shall  have  the  same  meaning  for  the 
purposes  of  this  subpart  as  they  have 
under  the  Natural  Gas  Policy  Act  of 
1978. 

(b)  Subpart  F  definitions.  For  purposes 
of  this  subpart: 

(1)  "Certificate  holder"  means  any 
interstate  pipeline  with  an  effective 
blanket  certificate  issued  pursuant  to 
this  subpart. 
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(2)(i)  "Eaigible  facility"  means,  except 
as  provided  in  paragraph  (b)(2)(ii).  a 
facility  subject  to  the  Natural  Gas  Act 
jurisdiction  of  the  Commission 
necessary  to  provide  service  within 
existing  certificated  volumes,  or  a  gas 
supply  facility. 

(ii)  Exclusions:  "Eligible  facility"  does 
not  include: 

(A)  A  main  line  of  a  transmission 
system; 

(B)  An  extension  of  a  main  line; 

(C)  A  facility,  including  compression 
and  looping,  that  alters  the  capacity  of  a 
main  line: 

(D)  A  facility  required  to  test  develop 
or  utilize  an  undergroimd  storage  field 
or  to  store  gas  above  ground  in  either  a 
gaseous  or  liquefied  state; 

(E)  Sales  taps; 

(FJ  A  faciUty  that  crosses  a  state  line 
and  is  constructed  for  the  primary 
purpose  of  transporting  gas  which  is 
also  transported  by  an  intrastate 
pipeline  under  section  311(a)(2)  of  the 
NGPA: 

(G)  A  facility  constructed  to  effect  the 
purchase  of  gas  &om  plants 
manufacturing  synthetic  gas  or  from 
plants  gasifying  liquefied  natural  gas. 

(3)  "Facility"  does  not  include  the 
items  described  in  section  2.55  of  this 
chapter. 

(4)  "Gas  supply  facilit3r"  m^ans  a 
facility  subject  to  the  Natural  Gas  Act 
jurisdiction  of  this  Commission  which  is 
necessary  to  connect  the  system  of  a 
certificate  holder,  or  the  system  of  a 
pipeline  (including  the  certificate  holder) 
authorized  to  transport  gas  for  or 
exchange  gas  with  an  interstate  pipeline 
company,  to  natural  gas  supplies 
destined  for  the  system  supply  of  an 
interstate  pipeline  company. 

(5)  "Main  line"  means  the  principal 
transmission  facilities  of  a  pipeline 
system  extending  from  supply  areas  to 
market  areas  and  does  not  include 
small-diameter  lateral  or  gathering  lines. 

(6)  "Miscellaneous  rearrangement  of 
any  faciUty"  means  any  rearrangement 
of  a  facility  that  does  not  result  in  any 
change  of  service  rendered  by  means  of 
the  facilities  involved,  e.g.,  changes  in 
existing  field  operations  or  relocation  of 
existing  sales  or  transportation  facilities 
when  required  by  highway  construction, 
dam  construction  or  similar  reasons. 

(7)  "Project"  means  a  unit  of 
improvement  or  construction  which, 
upon  completion,  is  used  and  useful 
without  any  further  construction  of 
facilities. 

(8)  "Project  cost"  means  the  total 
actual  cost  of  constructing  the 
jurisdictional  portions  of  a  project.  In 
the  case  of  a  project  constructed  jointly 
by  more  than  one  interstate  pipeline,  the 


project  cost  is  the  total  cost  irrespective 
of  the  amount  paid  by  each  pipeline. 

(9)  "Right-of-way  grantor"  means  (i)  a 
person  who  grants  a  right-of-way 
easement  to  the  certificate  holder;  or  (ii) 
any  successor  to  an  interest  which  is 
subject  to  the  easement 

(10)  "Sales  tap"  means  metering  and 
appurtenant  facilities  necessary  to 
enable  the  certificate  holder  to  deUver 
gas  to  a  distribution  customer  or  an  end- 
user. 

(11)  "Sensitive  environmental  area" 
means: 

(i)  The  habitats  of  species  which  have 
been  identified  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  (Pub.  L  93-205,  as 
amended); 

(ii)  National  or  State  Forests  or  Parks; 

(iii)  Properties  listed  on.  or  eligible  for 
inclusion  in,  the  National  Register  of 
Historic  Places,  or  the  National  Register 
of  Natural  Landmarks; 

(iv)  Floodplains  and  wetlands; 

(v)  Designated  or  proposed  wilderness 
areas,  national  or  state  wild  and  scenic 
rivers,  wildlife  refuges  and  management 
areas  and  sanctuaries; 

(vi)  Prime  agricultural  lands, 
designated  by  the  Department  of 
Agricultiwe;  or 

(vii)  Sites  which  are  subject  to  use  by 
American  Indians  and  other  Native 
Americans  for  religious  purposes. 

(12)  "Storage  service"  means  the 
receipt  of  natural  gas  for  injection  into 
storage  and  the  subsequent  withdrawal 
of  an  equivalent  volume  (less  any  fuel  or 
unaccounted  for  volumes)  at  a  later 
date. 

§157.203    Blanket  certfflcatioa 

(a)  Effect  A  blanket  certificate  issued 
pursuant  to  this  subpart  authorizes  the 
certificate  holder,  in  accordance  with 
the  provisions  of  this  subpart  to  engage 
in  any  of  the  activities  specified  in 

§  157.20B  through  §  157.218  (as  may  be 
amended  from  time  to  time). 

(b)  Automatic  authorization.  A 
blanket  certificate  issued  pursuant  to 
this  subpart  authorizes  the  certificate 
holder  to  engage  in  transactions 
described  in  §§  157.208(a),  157.211(a). 
157.213(a),  157.215, 157.216(a),  157.217  or 
157.218  without  further  Commission 
approval. 

(c)  Prior  notice  required.  A  blanket 
certificate  issued  pursuant  to  this 
subpart  authorizes  the  certificate  holder 
to  engage  in  activities  described  in 

§§  157.208(b),  157.211(b),  157.212. 
157.213(b).  157.214,  or  157.216(b),  if  the 
requirements  of  §  157.205  have  been 
fiilfiUed. 


S  157.2M    AppMcsHon  praewim. 

(a)  Who  may  apply.  Any  interstate 
pipeline  which  has  been  issued  a 
certificate,  other  than  a  limited- 
jurisdiction  certificate,  pursuant  to 
section  7  of  the  Natiu-al  Gas  Act  and  had 
rates  accepted  by  the  Commission  may 
apply  for  a  blanket  certificate  under  this 
subpart. 

(b)  Hearing  procedure.  Upon  receiving 
an  application  for  a  blanket  certificate 
under  this  subpart  the  Commission  will 
conduct  a  hearing  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  S  S  1-32 
and  157.11  of  this  chapter. 

(c)  Issuance.  If  required  by  the  present 
or  future  public  convenience  and 
necessity,  the  Commission  will  issue  a 
blanket  certificate  to  the  applicant 

(d)  Application  contents.  Applications 
for  blanket  certificates  shall  contain: 

(1)  Information  indicating  the  exact 
legal  name  of  the  applicant  its  principal 
place  of  business;  whefter  the  applicant 
is  an  individual,  partnership, 
corporation  or  otherwise;  citation  to  the 
certificate  proceeding  in  which  the 
applicant  was  found  to  be  a  natural  gas 
company;  the  state  under  the  laws  of 
which  the  applicant  is  organized  or 
authorized  to  do  business;  and  the 
name,  title,  and  mailing  address  and 
telephone  number  of  the  person  or 
persons  to  whom  commimications 
concerning  the  application  are  to  be 
addressed; 

(2)  A  list  of  outstanding  budget-type 
certificates  issued  to  the  appUcant 
pursuant  to  S  157.7; 

{3)  A  statement  that  the  applicant  will 
comply  with  the  terms,  conditions  and 
procedures  specified  in  this  subpart; 

(4)  A  Kst  of  any  ciurently  effective 
storage  service  rate  schedules  which 
would  apply  to  service  authorized  by 
§  157.213  and  an  explanation  of  the 
treatment  of  revenues  under  such  rate 
schedules;  and 

(5)  A  list  of  all  on-going  storage  field 
tests  which  were  commenced  under  a 
budget-type  certificate  issued  imder 

§  157.7(d). 

§157.20S    NoHm  procwkm. 

(a)  Applicability.  No  activity 
described  in  §§  157.208(b).  157.211(b). 
157.212, 157.213(b),  157.214.  or  157JJ16(b) 
is  authorized  by  a  blanket  certificate 
issued  under  this  subpart  unless,  prior  to 
undertaking  such  activity: 

(1)  The  notice  requirements  have  been 
fulfilled  in  accordance  %vith  the 
provisions  of  this  section;  and 

(2)  Either  (i)  no  protest  has  been  filed 
pursuant  to  paragraph  (e)  of  this  section 
or,  (ii)  if  a  protest  has  been  filed,  it  has 
been  withdrawn  pursuant  to  paragraph 
(g)  of  this  section. 
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(b)  Contents.  For  any  activity  subject 
to  the  requirements  of  this  section,  the 
certificate  holder  shall  file  with  the 
Secretary  of  the  Commission  an  original 
and  fifteen  copies  of  a  request  for 
authorization  under  the  notice 
procedure  of  this  section  that  contains: 

(1)  The  exact  legal  name  of  the 
certificate  holder  and  mailing  address 
and  telephone  number  of  the  person  or 
persons  to  whom  communications 
concerning  the  request  are  to  be 
addressed; 

(2)  The  docket  number  in  which  its 
blanket  certificate  was  issued; 

(3)  Any  information  required  in 
§  157.208  through  S  157.218  for  the 
particular  activity; 

(4)  A  verified  statement  that  the 
proposed  activity  complies  with  the 
requirements  of  this  subpart;  and 

(5)  A  form  of  notice  suitable  for 
publication  in  the  Federal  Register 
which  briefly  summarizes  the  facts 
contained  in  the  request  with  sufficient 
particularity  so  as  to  notify  the  public  of 
its  scope  and  purpose. 

(c)  Rejectioir  of  request.  The  Director 
of  the  O^ice  of  Pipeline  and  Producer 
Regulation  may  reject  at  any  time  a 
request  which  patently  fails  to  comply 
with  the  provisions  of  paragraph  (b)  of 
this  section. 

(d)  Publication  of  notice  of  request 
Unless  the  request  has  been  rejected 
pursuant  to  paragraph  (c)  of  this  section, 
the  Secretary  of  the  Commission  shall 
publish  a  notice  of  the  request  in  the 
Federal  Register  as  soon  as  it  is 
practicable.  The  notice  shall  designate  a 
deadline  for  filing  protests  or 
interventions  to  the  request.  The 
deadline  shall  be  45  days  after  the  date 
of  issuance  of  the  notice  of  the  request. 

(e)  Protests.  (1)  Any  person  or  the 
Commission's  staff  may  file  a  protest 
prior  to  the  deadline.  Copies  of  the 
protest  must  be  served  on  the  Secretary 
of  the  Commission  and  the  certiHcate 
holder. 

(2)  Protests  shall  be  filed  in  the 
following  form: 

UNITED  STATES  OF  AMERICA  BEFORE 
THE  FEDERAL  ENERGY  REGULATORY 
COMMISSION 

(Name  of  pipeline  holding  blanket  certificafe) 
Docket  No.  [Include  both  docket  no.  of  the 

blanket  certificate  and  the  prior  notice 

transaction] 

Protest  To  Proposed  Blanket  Certificate 
Activity 

(Name  of  Protestor)  hereby  protests  the 
request  filed  by  (Name  of  pipeline)  to  conduct 
a  (sale,  transportation,  construction  of 
facilities,  abandonment  etc.)  under  S  157. — 
of  the  Commission's  regulations.  Protestor 
seeks  to  have  this  request  processed  as  a 
separate  application. 


(Include  a  brief  statement  of  Protestor's 
interest  in  the  activity  and  the  grounds  for  the 
objection  and  whether  the  protestor  seeks  to 
be  an  intervenor.) 

(f)  Effect  of  protest.  If  a  protest  is  filed 
in  accordance  with  paragraph  (e)  of  this 
section,  then  the  certificate  holder,  the 
person  who  filed  the  protest,  any 
intervenors,  and  staff  shall  have  30  days 
from  the  deadline  determined  in 
accordance  with  paragraph  (d)  of  this 
section,  to  resolve  the  protest,  and  to  file 
a'  withdrawal  of  the  protest  pursuant  to 
paragraph  (g)  of  this  section.  Informal 
settlement  conferences  may  be 
convened  by  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation  or 
his  designee.  If  a  protest  is  not 
withdrawn  pursuant  to  paragraph  (g)  of 
this  section,  the  activity  shall  not  be 
deemed  authorized  by  the  blanket 
certificate.  Instead,  the  request  Rled  by 
the  certificate  holder  shall  be  treated  as 
an  application  for  section  7 
authorization  for  the  particular  activity. 
The  Federal  Register  notice  of  the 
request  shall  be  deemed  to  be  notice  of 
the  section  7  application  sufficient  to 
fulfill  the  notice  requirement  of  §  §  157.9 
and  157.10. 

(g)  Withdrawal  of  Protests.  The 
protestor  may  withdraw  a  protest  within 
the  30-day  period  following  the  deadline 
determined  in  accordance  with 
paragraph  (d)  of  this  section  by 
submitting  written  notice  of  withdrawal 
to  the  Secretary  of  the  Commission  and 
serving  d  copy  to  the  certificate  holder, 
any  intervenors  and  any  other  party 
requesting  service.  The  withdrawal  must 
state  that  the  certificate  holder,  the 
protestor,  all  intervenors  and  staff 
concur  in  the  withdrawal. 

(h)  Final  authorization.  (1)  If  no 
protest  is  filed  within  the  deadline 
prescribed  by  the  Secretary,  the 
certificate  holder  shall  be  deemed  to  be 
authorized  to  conduct  the  activity  under 
its  blanket  certificate,  effective  upon  the 
day  after  the  deadline  established  by 
the  Secretary. 

(2]  If  one  or  more  protests  are  filed 
within  the  deadline  but  subsequently 
withdrawn  pursuant  to  paragraph  (g)  of 
this  section,  the  certificate  holder  shall 
be  deemed  to  be  authorized  to  conduct 
the  activity  under  its  blanket  certificate, 
effective  upon  the  day  after  the 
withdrawal  of  all  protests. 

§  157.206    Standard  conditions. 

Any  activity  authorized  under  a 
blanket  certificate  issued  pursuant  to 
this  subpart  shall  be  subject  to  the 
following  conditions: 

(a)  Revisions.  (1)  The  Commission 
reserves  the  right  to  amend  the 
requirements  of  this  subpart  from  time 
to  time. 


(2)  The  blanket  certificate  is  not 
transferable  in  any  manner  and  shall  be 
effective  only  so  long  as  the  certificate 
holder  continues  the  activities 
authorized  by  the  order  issuing  such 
certificate  and  does  so  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act,  as  well  as  applicable  rules, 
regulations,  and  orders  of  the 
Commission. 

(b)  Production-related  costs.  At  such 
time  as  the  certificate  holder  proposes  to 
recover  in  its  rates  any  costs  incurred  by 
it  to  compress,  process,  treat,  or  gather 
natural  gas  purchased  or  transported  by 
it,  the  certificate  holder  may  be  required 
to  prove  that  the  activity  which 
engendered  those  costs  was  prudent.  In 
determining  prudence,  the  Commission 
will  apply  the  statement  of  policy  set  out 
under  j  2.102  of  this  chapter. 

(c)  Liquids.  liquefiable  hydrocarbons 
and  non-hydrocarbon  constituents.  To 
the  extent  that  the  certificate  holder 
transports  liquids  and  liquefiable 
hydrocarbons  or  non-hydrocarbon 
constituents  other  than  natural  gas 
which  are  ultimately  removed  from  the 
natural  gas  stream  pursuant  to  the 
blanket  certificate,  or  uses  facilities 
authorized  by  the  blanket  certificate  for 
the  transportation  of  such  substances, 
the  issuance  of  the  blanket  certificate  is 
without  prejudice  to  a  determination  of 
the  proper  apportionment  of  costs 
between: 

(1)  The  transportation  and  handling  of 
liquids  and  liquefiable  hydrocarbons  or 
non-hydrocarbon  constituents  which  are 
ultimately  removed  from  the  gas  stream; 
and 

(2)  The  transportation  and  handling  of 
natural  gas;  at  the  time  that  the 
certificate  holder  files  to  include  in  its 
natural  gas  rates  the  costs  associated 
with  the  facilities  or  the  activities 
authorized  herein,  or  in  any  proceeding 
where  the  apportionment  of  the 
certificate  holder's  costs  to  liquids  and 
liquefiable  hydrocarbons  or  non- 
hydrocarbon  constituents  is  at  issue. 

(d)  Environmental  compliance.  (1)  The 
certificate  holder  shall  adopt  the 
guidelines  set  forth  in  S  2.69  of  this 
chapter  for  all  activities  authorized  by 
the  blanket  certificate  and  shall  issue 
the  relevant  portions  thereof  to 
construction  personnel,  instructing  them 
to  use  these  guidelines. 

(2]  All  activities  shall  be  consistent 
with  all  applicable  law  including  the 
provisions  of  the  following  statutues  and 
regulations  or  compliance  plans 
developed  to  implement  these  statutes: 

(i)  Clean  Water  Act,  as  amended  (33 
U.S.C.  1251  et  seq.)  and  the  National 
Pollution  Discharge  Elimination  System 
Program.  40  CFR  Part  122  et  seq.; 


i 
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(ii)  Clean  Air  Act.  as  amended  (42 
U.S.C.  1801  et  seq.)  and  air  quality 
regiilationa  and  state  implementation 
plans  adopted  pursuant  to  40  CFR  Parts 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U&C.  300(  et  sag.]; 

(ivj  National  Historic  PreservatioD 
Act  of  1966  (16  U.S.C.  470  et  seq.); 

(v)  Archeological  and  Historic 
Preservation  Act  of  1974  (Pub.  L  No.  93- 
291); 

(vi)  Coastal  Zone  Management  Act  of 
1972.  as  amended  (16  U.S.C.  1451  et 
seq.y, 

(vii)  Endangered  Species  Act  of  1973. 
Pub.  L  No.  93-205.  as  amended  (16 
\JSXll5Slet9eq.)i 

(viii)  Executive  Order  11.968,  May  24. 
1977  requiring  Federal  agencies  to 
evaluate  the  potential  effects  of  any 
actions  it  may  take  on  a  floodplain: 

(ix)  Executive  Order  ll^aao.  May  24. 
1977  requiring  an  evaluation  of  the 
potential  effects  of  construction  on 
wetland; 

(x)  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.127ietseq.]i 

(xi)  National  Wilderness  Act  (16 
U.S.C  1133  et  8eg.}i 

(xii)  National  Parks  and  Recreation 
Act  of  1978  (16  U3.C.  1  and  230  et  seq.). 

(3)  The  certificate  holder  shall  be 
deemed  in  compliance  with: 

(i)  Paragraph  (d)(2Xvii)  of  this  section 
only  if  it  adheres  to  the  procedures  in 
Appendix  I  of  this  subpart  in  which  case 
the  Commission  finds  that  endangered 
species  and  their  critical  habitat  are 
protected  in  accordance  with  16  U.S.C. 
1536; 

(U)  Paragraph  (d)(2Kiv)  of  diis  section 
only  if  it  adheres  to  the  procedures  in 
Appendix  D  of  this  subpart  in  which 
case  the  Commission  finds  that  there  is 
no  effect  on  any  property  protected  by 
16  U.S.a  47(lf; 

(iii)  Paragraph  (d)(2)(Ti)  of  this  section 
only  if  the  appropriate  state  agency 
designated  to  administer  the  state's 
coastal  cone  management  plan,  prior  to 
construction  of  the  project,  waives  its 
right  of  review  or  determines  that  the 
project  complies  with  the  state's  coastal 
zone  managiaent  plan. 

(4]  Any  transaction  authorized  under 
a  blanket  certificate  shall  not 
significantly  impact  or  adversely  affect 
a  sensitive  environmental  area. 

(5)  The  noise  attributable  to  any 
compressor  facility  installed  pursuant  to 
the  blanket  certificate  shall  not  exceed  a 
day-ni^t  soimd  level  \l^  of  55  dB  (A) 
at  any  noise-sensitive  area  unless  the 
noise-sensitive  areas  (such  as  schools, 
hospitals,  or  residences]  are  established 
after  fcRility  constmction. 

(6)  (4)  Any  activity  otherwise  subject 
to  authorization  imder  {  157.206  shall 


not  be  anthorised  if  the  activity  is 
located  within  0.5  mile  of  a  noclear 
power  plant  wMdi  is  either  operating  or 
under  construction,  or  for  which  a 
construction  permit  has  been  filed  with 
the  Nuclear  Regulatory  Commission. 

(ii)  Any  activity  otherwise  subject  to 
authorization  under  {  157.215  shall  not 
be  authorized  if  the  activity  is  k>cated 
within  2.0  miles  of  a  nuclear  power  plant 
which  is  either  operating  or  under 
construction,  or  for  which  a  construction 
permit  has  been  filed  with  the  Nuclear 
Regulatory  Commission. 

(7)  The  certificate  holder  diall  act  as 
the  Commission's  non-Federal 
representative  upon  acceptance  of  the 
blanket  certificate  for  purposes  of 
complying  with  the  Endangered  Species 
Act  of  1973. 

(e)  Budget-type  certificates.  Upon  the 
acceptance  of  a  certificate  issued 
pursuant  to  this  subpart,  the  certificate 
holder  shall  smrender  any  currentiy 
effective  budget-type  certificate  issued 
pursuant  to  S  157.7  of  this  Part 

(f)  CoimnencemenL  Any  authorized 
construction,  extension,  or  acquisition 
shall  be  completed  and  in  actued 
operation  by  the  certificate  holder  and 
any  authorized  operation,  service  or  sale 
shall  be  actually  undertaken  within  one 
year  of  the  date  the  activity  is 
authorized  pursuant  to  i  157.205(h).  The 
certificate  holder  may  apply  to  the 
Director  of  the  Office  of  Pipeline  and 
Product'  Regulation  for  an  extension  of 
this  deadline. 

(g)  Reports.  The  certificate  holder 
shall  file  reports  as  required  by  this 
subpart 

S  157.207   General  reportlog  raqulrament*. 

(a)  Annual  report  On  or  before  May  1 
or  each  year,  the  certificate  holder  shall 
file  an  annual  report  under  oath,  and 
signed  by  a  senior  ofiSdal  of  the 
company,  listing  for  the  previous 
calendar  year 

(1]  For  each  new  facility  authorized 
by  S  157.208,  the  information  specified 
by  S  157.208(e): 

(2)  For  each  sales  tap  authorized 
pursuant  to  S  157.211(a),  the  information 
required  by  §  157.211(d); 

(3)  For  each  storage  service 
authorized  pursuant  to  S  lS7.213(a).  the 
information  specified  in  5  157.213(c): 

(4)  For  each  storage  project  tested  or 
develeped  pursuant  to  5  157.215,  the 
information  specified  by  %  157.215(b)(1); 

(5)  For  eadj  abandonment  authorized 
pursuant  to  1 157.216(a),  the  information 
specified  by  1 157.216(d); 

(6]  For  each  change  in  rate  sdiedule 
ai^orized  ptnsuant  to  5  157.217,  tiie 
informalian  spedfied  in  f  157.217(b); 

(7)  For  ««ch  change  in  customer  name 
authorized  porsaant  to  {  157.218,  the 


information  qiedfied  in  §  157.218(b); 
and 

(6)  If  any  activity  required  to  be 
reported  under  paragraphs  (a)  (1) 
through  (7)  of  diis  paragraph  was  not 
undertaken,  a  statement  to  tiiat  effect 

(b)  Subseqaent  reports.  If  any 
significant  diange  occurs  with  respect  to 
the  information  filed  under  this  section, 
the  certificate  holder  shall  file  with  the 
Commission  within  30  days,  imder  oath, 
appropriate  amendments  to  its  annual 
report  signed  by  a  senior  official  of  the 
company. 

(c)  Final  rqMrts.  Within  thirty  days 
after  the  termination  of  any  arrangement 
authorized  under  S  157,^3.  the 
certificate  holder  shall  file  with  the 
Commission  a  report  under  oath,  signed 
by  a  senior  official  of  the  company, 
stating: 

(1)  lie  identity  of  the  certificate 
holder 

(2)  The  identity  of  all  parties  to  the 
transaction; 

(3)  The  dates  of  commencement  and 
termination  of  the  arrangement; 

(4)  Actual  total  and  maximum  daily 
volumes  of  natural  gas  transported/ 
stored  pursuant  to  ^e  arrangement; 

(5)  Total  revenues  received  and  a 
complete  statement  of  the  miiTiTw»r  in 
which  the  revenues  were  treated;  and 

(6)  A  brief  explanation  of  the  activity. 

(d)  Other  reports.  For  other  reporting 
requirements.,  see  {{  157.208  through 
157.2ia 


§157.208 
opsf  sMoii,  and 


(a|  Autonmtic  authorization.  If  the 
project  cost  does  not  exceed  the  oost 
limitations  set  forth  in  oolnnm  1  of  Table 
L  under  paragraph  (d)  of  this  section,  the 
certificate  holder  is  authorixed  to  (1) 
make  miscellaneous  rearrangements  of 
any  facility,  or  (2)  acquire,  constnict.  or 
operate  any  eligible  foahty. 

(b)  Prior  notice.  If  the  project  oost  is 
greater  dian  the  amount  specified  in 
column  1  of  Table  I,  but  less  than  the 
amount  specified  in  column  2  of  Table  I. 
the  certificate  holder  is  authorized  to  (1) 
make  aiisceUaneous  rearrangements  of 
any  facility,  or  (2)  acquire,  construct  or 
operate  any  eligiUe  fedUty. 

(c)  Contents  of  request  In  addition  to 
the  requirements  of  §  157.205(b). 
requests  filed  for  activities  described 
under  paragraph  (b)  of  this  section  shall 
contain: 

(1)  A  description  of  the  purpose  of  the 
proposed  facilities  induding  their 
relationship  to  other  existing  or  planned 
fadlittes; 

(2)  A  detailed  deacription  of  tfw 
proposed  facflities  specifying  length. 
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diameter,  wall  thickness  and  maximum 
operating  pressure  for  pipeline;  and  for 
compressors,  the  size,  type,  and  number 
of  compressor  units,  horsepower 
required,  horsepower  existing  and 
proposed,  volume  of  fuel  gas,  suction 
and  discharge  pressure  cuid  compression 
ratio; 

(3)  A  uses  73i  minute  series  (scale 
1:24000)  topographic  map  (or  map  of 
equivalent  or  greater  detail,  as 
appropriate)  showing  the  location  of  the 
proposed  facilities,  and  indicating  the 
location  of  any  sensitive  environmental  ' 
areas  within  one-quarter  mile  of  project- 
related  construction  activities; 

(4)  A  map  showing  the  relationship  ot 
the  proposed  facihties  to  the  applicant's 
existing  facilities; 

(5)  A  flow  diagram  or  comparative 
study  showing  daily  design  capacity, 
daily  maximum  capacity  and  operating 
pressures  with  and  without  the 
proposed  facilities  for  that  portion  of  the 
certificate  holder's  system  affected  by 
the  proposal; 

(6)  Gas  supply  and  market  data  or 
studies,  or  other  circumstances, 
supporting  the  need  for  the  proposed 
facilities; 

(7)  The  estimated  cost  and  method  of 
financing  the  proposed  facilities; 

(8)  A  statement  clearly  showing  the 
effect  on  the  certificate  holder's 
operating  revenues  and  operating 
expenses  of  the  estimated  revenues  and 
expenses  related  to  the  proposed 
facilities; 

(9)  A  statement  explaining  how  the 
public  convenience  and  necessity 
requires  the  approval  of  the  project; 

(10)  For  acquisitions  of  facilities: 

(i)  A  statement  referencing  the  date  of 
issuance,  docket  number  and  title  of  the 
proceeding  for  any  certificate  issued  by 
the  Commission  authorizing  the  facihties 
proposed  to  be  acquired;  and 

(ii)  The  amounts  recorded  in  the 
accounts  of  the  vendor  (seller  or  lessor] 
that  apply  to  the  facilities  proposed  to 
be  acquired  and  the  accumulated 
provisions  for  depreciation,  depletion, 
and  amortization; 

(11)  A  concise  analysis  discussing  the 
relevant  issues  outlined  in  Appendix  B 
of  Part  2  of  this  chapter.  The  analysis 
shall  identify  the  existing  environmental 
conditions  and  the  expected  significant 
impacts  that  the  proposed  action, 
including  proposed  mitigation  measures, 
will  cause  to  the  quality  of  the  human 
environment,  including  impact  expected 
to  occur  to  sensitive  environmental 
areas.  When  compressor  facilities  are 
proposed,  the  analysis  shall  also 
describe  how  the  proposed  action  will 
be  made  to  comply  with  applicable 
State  Implementation  Plans  developed 
under  the  Clean  Air  Act.  The  analysis 


shall  also  include  a  description  of  the 
contacts  made,  reports  produced,  and 
results  of  consultations  which  took 
place  to  ensure  compliance  with  the 
Endangered  Species  Act,  National 
Historic  Preservation  Act  and  the 
Coastal  Zone  Management  Act. 

(d)  Limits  and  inflation  adjustment 
The  limits  specified  in  Tables  I  and  II 
shall  be  adjusted  each  calendar  year  to 
reflect  the  "GNP  implicit  price  deflator" 
published  by  the  Department  of 
Commerce  for  the  previous  calendar 
year.  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
authorized  to  compute  and  publish 
limits  for  future  calendar  years  as  a  part 
of  Tables  I  and  II,  pursuant  to 
§  375.307(t)  of  this  chapter. 

Table  I 


Limit 

Vwr 

« 

Auloira«c 

proiect  cost 

limit 

Notice 

proiect  cost 

limit 

1982   

(Ooliimn  1) 
S4.200.000 

(Column  2) 

$1^oooAx> 

(e)  Reporting  requirements.  For  each 
facility  completed  during  a  calendar 
year  pursuant  to  this  section,  the 
certificate  holder  shall  file  as  part  of  the 
required  annual  report  under 
§  157.207(a)  the  following  information: 

(1)  A  description  of  the  facilities 
installed  pursuant  to  this  section, 
including  a  description  of  the  length  and 
size  of  pipelines,  compressor 
horsepower,  metering  facilities,  taps, 
valves,  and  any  other  facilities 
constructed; 

(2)  The  specific  purpose,  location,  and 
completion  date  of  the  facilities 
installed,  and,  if  applicable,  a  statement 
indicating  the  extent  to  which  the 
facilities  were  jointly  constructed; 

(3)  The  actual  installed  cost  of  each 
facility  item  listed  pursuant  to 
paragraph  (e)(1),  separately  stating  the 
cost  of  materials  and  labor  as  well  as 
other  costs  allocable  to  the  facilities; 

(4)  The  estimated  gas  supply  in  Mcf  at 
14.73  psia  made  available  to  the 
certificate  holder  by  means  of  the 
described  facilities; 

(5)  The  names  of  the  fields  connected; 

(6)  The  specific  location  of  the  supply 
source  or  well  attached  if  the 
attachment  is  for  gas  owned  or 
produced  by  the  certificate  holder; 

(7)  The  names  of  the  independent 
producers,  other  sellers  or  intrastate 
pipelines  from  whom  the  gas  is  being 
purchased  or  received,  together  with  the 
respective  dates  of  their  gas  sales  or 
transportation  contracts  and  any  FERC 
authorization  or  gas  rate  schedule 


designations  if  the  facility  is  to  receive 
gas  purchased  by  the  applicant; 

(8)  A  description  of  the  contacts 
made,  reports  produced,  and  results  of 
consultations  which  took  place  to 
ensure  compliance  with  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  and  the  Coastal  Zone 
Management  Act; 

(9)  For  acquisitions  of  facilities: 

(i)  A  statement  referencing  the  date  of 
issuance,  docket  number  and  title  of  the 
proceeding  for  any  certificate  issued  by 
the  Commission  authorizing  the  facilities 
acquired;  and 

(ii)  The  amounts  recorded  in  the 
accounts  of  the  vendor  (seller  or  lessor) 
that  apply  to  the  facilities  acquired  and 
the  accumulated  provisions  for 
depreciation,  depletion,  and 
amortization. 

(f)  Special  conditions.  (1)  For  purposes 
of  comparing  the  project  cost  of  leased 
facilities  with  the  per-project  cost 
limitations  in  Table  I  of  this  section,  the 
project  cost  of  leased  facilities  shall  be 
the  annual  lease  charge  multiplied  by 
the  number  of  years  of  the  lease. 

(2)  In  the  interest  of  safety  and 
reliability  of  service,  facilities 
authorized  by  the  certificate  shall  not  be 
operated  at  pressures  exceeding  the 
maximum  operating  pressure  set  forth  in 
the  request.  In  the  event  the  certificate 
holder  thereafter  wishes  to  change  such 
maximum  operating  pressure  it  shall  file 
an  appropriate  request  pursuant  to  the 
procedures  set  forth  in  §  157.205(b). 
Such  request  shall  include  the  reasons 
for  the  proposed  change.  Nothing 
contained  herein  authorizes  the 
certificate  holder  to  operate  any  facility 
at  a  pressure  above  the  maximum 
prescribed  by  state  law,  if  such  law 
requires  a  lower  pressure  than 
authorized  hereby. 

(g)  If  the  actual  cost  of  the  project 
exceeds  the  per-project  cost  authorized 
under  a  blanket  certificate  in  Table  I  of 
this  section,  the  certificate  holder  shall 
apply  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  for  a 
waiver  of  those  project  cost  limits. 

§  157.209    Transportation.  (Reserved] 

§  157.210    Sales  for  resale.  [Reserved] 

§  1 57.2 1 1    Construction  and  operation  of 
sales  taps. 

(a)  Automatic  authorization.  The 
certificate  holder  is  authorized  to 
construct  and  operate  sales  taps  for  the 
delivery  of  gas  to  an  end  user  if: 

(1)  The  natural  gas  is  ultimately 
delivered  to  and  consumed  by  a  right-of- 
way  grantor,  and 
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(2)  No  more  than  200  MMBtu  of 
natural  gas  per  day  are  to  be  delivered 
to  the  right-of-way  grantor. 

(b)  Prior  notice.  Subject  to  the  notice 
procedure  of  §  157.205,  the  certificate 
holder  is  authorized  to  construct  and 
operate  sales  taps  for  service  to  other 
end-users  i£ 

(1)  TTie  natural  gas  is  ultimately 
consumed  by  an  end-user  who  is,  or  will 
be,  served  directly  or  indirectly  from  the 
general  system  supply  of  the  certificate 
holder; 

(2)  "Hie  volumes  delivered  are  within ' 
the  certificated  entitlements  of  the 
customer;  and 

(3)  The  certificate  holder's  tariffs  do 
not  prohibit  the  addition  of  new  delivery 
points. 

(c)  Contents  of  request  In  addition  to 
the  requirements  of  §  157.205(b). 
requests  for  activities  described  under 
paragraph  (b)  should  contain: 

(1)  The  name  of  the  distributor  and/or 
the  end-user  and  the  location  of  all 
proposed  sales  taps; 

(2)  Tlie  authority  for  the  current  sale 
to  the  distributor  and  end-user; 

(3)  Hie  quantity  of  gas  to  be  sold 
through  the  proposed  facility  and  its 
end-use;  and 

(4)  The  rate  or  rate  schedule 
applicable  to  the  sale  made  through  the 
proposed  tap. 

(d)  Reporting  requirements.  As  part  of 
the  certificate  holder's  annual  report  of 
projects  authorized  under  paragraph  (a] 
of  this  section,  the  certificate  holder 
shall  report: 

(1)  The  name  of  the  end-user; 

(2)  The  maximum  daily  volumes  to  be 
sold;  and 

(3)  The  actual  cost  of  the  sales  tap  and 
date  placed  in  service. 

(e)  Indirect  customers.  The 
authorization  in  paragraphs  (a)  and  (b) 
shall  apply  irrespective  of  whether  the 
certificate  holder  sells  the  natural  gas 
directly  to  the  end-user  or  the  natural 
gas  is  delivered  to  the  end-user  for  the 
account  of  a  local  distribution  company. 

§  157.212    Changes  in  deilvery  points. 

(a)  f^ior  notice.  Subject  to  the  notice 
requirements  of  S  157.205,  the  certificate 
holder  is  authorized  to  add  new  delivery 
points  for  a  customer  or  to  reassign 
volumes  of  gas  to  be  deUvered  from  one 
of  the  customer's  delivery  points  to 
another,  if: 

(1)  The  total  volumes  to  be  delivered 
to  the  customer  after  the  request  do  not 
exceed  the  total  volumes  authorized 
prior  to  the  request; 

(2)  The  change  is  not  prohibited  by  an 
existing  tariff  of  the  certificate  holder; 
and 

(3)  The  certificate  holder  has 


sufficient  capacity  to  accomplish  the 
deUveries  specified  under  the 
amendment  without  detriment  or 
disadvantage  to  the  certificate  holder's 
other  customers. 

(b)  Contents  of  request  In  addition  to 
the  requirements  of  §  157.205(b), 
requests  filed  for  activities  described 
under  paragraph  (a)  shall  contain: 

(1)  The  name  of  the  customer 

(2)  The  location  of  the  delivery  points; 
and 

(3)  The  present  tmd  proposed 
quantities  of  natural  gas  to  be  deUvered 
at  each  of  the  affected  delivery  points. 

S  157.213    Storage  services. 

(a)  Automatic  authorization.  The 
certificate  holder  is  authorized  to 
provide  contract  storage  services  and 
any  incidental  transportation  on  behalf 
of  any  person,  if: 

(1)  The  storage  service  is  within  the 
certificated  capacity  of  the  certificate 
holder's  existing  storage  facilities; 

(2)  The  storage  arrangement  does  not 
exceed  a  period  of  two  years; 

(3)  The  rates  charged  for  the  storage 
and  transportation  service  are  covered 
by  a  currently  effective  rate  schedule; 
and 

(4)  The  contract  for  the  storage  ser\'ice 
provides  that  the  service  under  the 
contract  shall  be  subject  to  the 
availability  of  capacity  sufficient  to 
provide  the  service  without  detriment  or 
disadvantage  to  the  certificate  holder's 
existing  customers  who  are  dependent 
upon  the  certificate  holder's  general 
system  supply. 

(b)  Prior  notice.  Subject  to  the  notice 
requirements  of  §  157.205,  the  certificate 
holder  is  authorized  to  provide 
transportation  and  storage  services 
specified  in  paragraph  (a)  for  periods  in 
excess  of  two  years. 

(c)  Contents  of  request  and  reporting 
requirements.  In  any  annual  report  filed 
for  transactions  under  paragraph  (a), 
and  in  any  request  for  services 
authorized  under  paragraph  (b),  the 
certificate  holder  shall  provide,  in 
addition  to  the  requirements  of 

§  157.207(a)  and  §  157.205(b).  the 
following  information: 

(1)  The  name  of  the  customer; 

(2)  A  copy  of  the  storage  service 
agreement; 

(3)  The  location  of  the  storage  facility 
proposed  to  be  used; 

(4)  The  amount  of  storage  capacity  in 
the  facility  rendered  under  the  contract, 
and  the  amoimt  of  uncommitted  storage 
capacity  remaining  after  executing  the 
storage  service  agreement;  and 

(5)  Citation  to  the  rate  schedule 
applying  to  the  storage  service  and  a 


statement  explaining  the  treatment  of 
revenues  under  that  rate  schedule. 

S  157.214    Increase  In  storage  capacity. 

(a)  Prior  notice.  Subject  to  the  notice 
requirements  of  S  157.205,  the  certificate 
holder  is  authorized  to  increase  the 
maximum  volume  of  natural  gas 
authorized  to  be  stored  in  a  storage  field 
to  the  extent  that  geological  data  and 
operating  experience  have  demonstrated 
that  a  volume  of  natural  gas  greater  than 
that  currently  certificated  may  be  safely 
stored  without  the  construction  of 
additional  facilities. 

(b)  Contents  of  request  In  addition  to 
the  requirements  of  §  157.205(b), 
requests  filed  for  activities  described  in 
paragraph  (a)  shall  contain: 

(1)  Current  and  requested  maximum 
storage  capacity; 

(2)  Current  and  requested  maximum 
storage  pressure; 

(3)  Average  depth  of  the  storage 
formation; 

(4)  Copies  of  any  geological  or 
engineering  studies  that  demonstrate  the 
feasibility  of  the  increase  in  storage 
volume;  and 

(5)  A  statement  setting  forth  the 
purpose  of  the  proposed  increased 
capacity. 

(c)  Reporting  requirements.  For  any 
storage  facility  whose  capacity  is 
increased  pursuant  to  this  section,  the 
certificate  holder  shall  submit  semi- 
annual reports  (to  coincide  with  the 
termination  of  the  injection  and 
withdrawal  cycles)  containing  the 
information  listed  in  subdivisions  (1) 
through  (8)  of  this  paragraph.  The 
certificate  holder  shall  continue  to  file 
semi-annual  reports  until  the  storage 
inventory  volume  has  reached,  or 
closely  approximates,  the  maximum 
specified  in  the  request.  Thereafter,  the 
reports  shall  continue  on  a  semi-aimual 
basis  for  a  period  of  one  year.  The  filing 
of  reports  shall  be  discontinued 
thereafter  unless  otherwise  ordered  by 
the  Commission.  (Volumes  shall  be 
stated  at  14.73  psia  and  60*  F,  and 

.  pressures  shall  be  stated  in  psia.) 

(1)  The  daily  volume  of  natural  gas 
injected  into  and  withdrawn  from  the 
storage  reservoir. 

(2)  The  volume  of  natural  gas  in  the 
reservoir  at  the  end  of  the  reporting 
period. 

(3)  The  maximum  daily  injection  or 
withdrawal  rate  experienced  during  the 
reporting  period  and  the  average 
working  pressure  on  such  maximum 
days  taken  at  a  central  measuring  point 
where  the  total  volume  injected  or 
withdrawn  is  measured. 

(4)  Results  of  any  tracer  program  by 
which  the  leakage  of  injected  gas  may 
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be  determined.  If  the  leakage  of  gas 
exists,  the  report  should  show  the 
estimated  total  volume  of  gas  leakage, 
the  volume  of  recycled  gas  and  the 
remaining  inventory  of  gas  in  the 
reservoir  at  the  end  of  tfie  reporting 
period. 

(5)  Any  surveys  of  pressures  in  gas 
wells,  water  levels  in  observatioa  wells, 
pump  test  results  for  the  aquifer-type 
reservoirs,  and  the  results  of  back- 
pressure tests  conducted  during  the 
reporting  period. 

(6)  The  latest  revised  structure  and 
isopachous  contour  maps  showing  the 
location  of  the  wells,  the  location  and 
extent  of  the  gas  bubble  in  the  storage 
reservoir  for  aquifer-type  reservoirs  and 
in  any  other  reservoirs  of  the  project  in 
which  gas  bubbles  are  known  to  exist. 
This  map  need  not  be  filed  if  there  is  no 
material  change  from  the  map 
previooriy  filed. 

[7]  Discussion  of  current  operating 
problems  and  eonckisions. 

(8]  Such  other  data  or  reports  which 
may  aid  the  Commission  in  the 
evaluation  of  the  storage  project 

§  157.215    Uncferground  storagii  testing 
and  development 

(a)  Automaiie.  auihorization.  The 
certiHcate  holder  is  authorized  to 
construct  aad  operate  natmal  gas 
pipeline  and  compression  tacilities  for 
the  testing  or  development  of 
under^ound  reservoirs  for  the  possible 
storage  of  gas,  if: 

(1)  The  testing  and  development  of  a 
particular  storage  project  will  be 
completed  within  a  tlwee-year-period; 

(2)  The  quantity  of  natmrat  gas 
injected  into  the  prospecthre  storage 
fields  pursuant  to  the  blanket  certificate 
does  not  exceed  a  total  of  10,000,000  Mcf 
at  any  time  in  all  fields  with  ao  more 
than  2,00Qk000  Mcf  iniected  into  any 
single  field; 

(3)  Gas  wtU  be  injected  for  testing 
purposes  only  during  off-peak  periods; 

(4]  The  storage  field  developed 
pursuant  to  this  section  will  not  be 
utilized  to  render  service  without  further 
authorization  from  the  Commission, 
excei^  that  gas  may  be  withdrawn  on 
occasion  for  testing  purposes;  and 

(5)  The  total  expenditures  per 
calendar  year  pursuant  to  this  section 
do  not  exceed  the  amount  specified  in 
Table  H  as  adjusted  pursuant  to 
§  157.208(d).  These  costs  shall  include 
expenditures  for  leases,  wells,  pipeline, 
compressors,  and  related  facilities,  but 
shall  exclude  the  cost  of  the  natural  gas 
to  be  used  for  testing  purposes. 


Table  II 

y«i 

LifflHs 

iseai _ _ 

S2  700  000 

(b)  Reporting  regmrenients — (1) 
Annual  reports.  For  any  storage  project 
tested  or  developed  pursuant  to  this 
section,  the  certificate  holder  shaR  file 
as  part  of  the  annual  report  required 
under  §  157.207[a)  the  following 
infonjiation: 

(i)  A  description  of  the  facilities 
constructed  and  the  type  of  storage 
reservoir,  i.e.,  gas  expansion  or  diy  gas, 
water-drive  or  aquifer, 

(ii)  The  location  of  the  facilities; 

(iii)  The  cost  of  such  facilities  and 
date  placed  in  service; 

(ivj  The  monthly  volumes  of  gas 
injected  into  and  withdrawn  from  eadi 
reservoir, 

(v)  An  estimate  of  the  storage 
capacity  and  daily  deliverability  of  each 
project;  and 

(vi)  A  description  of  the  contacts 
made,  reports  produced,  and  results  of 
consultations  which  took  place  to 
ensure  compliance  with  the  Endangered 
Specie*  Act,  the  National  Ffistoric 
Preservation  Act  and  the  Coastal  Zone 
Management  Act 

(2)  Qaarterfy  reports,  ff  the  reservoir 
to  be  tested  and  developed  is  an  aquifer- 
type  reservoir,  the  certificate  holder 
shall  file,  onlesa  otherwise  ordtered  by 
the  commission,  for  each  such  project 
quarterly  reports,  under  oaA,  until  the 
project  is  either  certificated  for  regular 
service  or  abandoned.  The  quarterly 
report  shall  contain  the  following 
information  in  addition  to  the  data 
required  by  paragraph  fbHl)  of  this 
section: 

(i)  The  daily  vohimes  of  natural  gas 
injected  into  and  withdrawn  from  the 
aquifer  during  ^  quarter  and  the 
volume  of  gas  in  Ae  aquifer  at  the  end 
of  each  month; 

(ii)  The  maximam  daily  injection  or 
withdrawal  rate  experienced  during  the 
quarter  and  the  average  working 
pressure  on  such  maximum  days  taken 
at  a  central  measuring  point  where  the 
total  volume  injected  or  withdrawn  is 
measured; 

(iii)  Results  of  any  tracer  program  by 
which  leakage  of  gas  may  be 
determined; 

(iv)  Any  pressure  sarvey*  of  gas  wells 
and  water  levels  in  observation  wells 
conducted  during  the  quarter  by 
individual  well,  and  copies  of  any  core 
analyses,  gamma  ray,  neutron  or  other 
electric  log  surveys  and  bsck-pressiu'e 
tests  taken  during  the  quarter; 

(v)  A  map  of  tiw  storage  project 
showing  the  location  of  the  wells,  the 


latest  revised  structure  contours,  and 
the  location  and  extent  of  the  gas 
bubble.  This  map  need  not  be  filed  if 
there  is  no  material  change  from  the 
map  previously  filed;  aad 

(vi)  Such  other  data  or  reports  which 
may  aid  the  Commission  in  the 
evaluation  of  the  project. 

(c)  Accounting.  The  cost  of  any 
project  ultimately  determined  to  be 
infeasible  for  storage  shall  be  charged  to 
Account  No.  822  of  Part  201, 
Underground  Storage  Exploration  and 
Development  Expenses. 

§  157.216    Abandonment 

(a)  Automaiic  authorization.  The 
certificate  holder  is  authorized  pursuant 
to  section  7(b}  of  the  Natural  Gas  Act  to 
abandon  gas  supply  facilities,  if. 

(1)  The  supplier  has  been  authorized 
to  abandon  its  sale;  or 

(2)  No  abandonment  ef  the  suppHer's 
sale  is  required  under  tlw  Natural  Gas 
Act  by  operation  of  section  601(a)(1)  of 
the  NGPA. 

(b)  Prior  notice.  Sub}ect  to  the  notice 
requirements  of  i  157.20S,  the  certificate 
holder  is  authorized  pursuant  to  ff<?ctiqn 
7(b)  of  the  Natural  Gas  Act  to  abandon 
any  sales  tap  or  lateral  line  and  related 
facilities  and  service  if  all  of  the 
customers  currently  serve(y|iM[|b  the 
sales  tap  or  lateral  line  conse^n 
wtiting  to  the  abandonment 

(c)  Contents  of  request  In  addition  to 
the  requirements  of  1 157.205fb), 
requests  filed  for  activities  described 
under  paragraph  (b)  shall  describe: 

(1)  The  location  of  the  subject 
facilities; 

(2)  The  docket  authorizing  &e 
construction  aatd  operation  of  the 
facilities  to  be  abandoned; 

(3)  An  oath  statement  that  all  of  the 
customers  served  by  the  subject 
facilities  have  consented  to  the 
abandonment  or  an  explanation  of  why 
the  customers'  consent  is  not  available; 
and 

(4)  A  proposed  accotmting  treatment 
of  any  facilities  to  be  abandoned. 

(d)  Reporting  requirements.  The 
annual  report  filed  by  the  certificate 
holder  shall  contain,  for  each 
abandonment  authorized  under 
paragraph  (a)  of  this  section: 

(1)  The  name  of  the  supplier; 

(2)  The  docket  numbers  of  the  \ 
certificates  authorizing  the  sale  of  gas 
and  the  construction  and  operation  of 

the  facilities  to  be  abandoned; 

(3)  The  accounting  treatment  of  the 
facihties  abandoned;  and 

(4)  The  date  the  facilities  were 
actually  abandoned. 
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$157,217   Ctwnges  In  rat*  schedules. 

(a)  Automatic  authorization.  The 
certificate  holder  is  authorized  to  permit 
an  existing  customer,  at  the  customer's 
request  to  change  from  one  rate 
schedule  to  another,  if: 

(1)  The  combined  volumetric 
limitations  on  deliveries  to  the  customer 
under  both  rate  schedules  are  not 
increased,  for  either  annual  or  peak  day 
limitations;  and 

(2)  The  changes  are  consistent  with 
the  terms  of  effective  tariffs  on  file  with 
the  Commission. 

(b)  Reporting  requirements.  In  the 
annual  report  for  any  year  in  which  the 
certiHcate  holder  has  permitted  an 
existing  customer  to  change  from  one 
rate  schedule  to  another  pursuant  to  this 
section,  the  certificate  holder  shall  state: 

(1)  The  name  of  the  customer; 

(2)  He  rate  schedules  involved;  and 
(3J  The  effective  date  of  the  change. 

§  157.216    Changes  In  customer  name. 

(a)  Automatic  authorization.  The 
effective  certiflcates  of  the  certificate 
holder  may  be  amended  to  the  extent 
necessary  to  reflect  the  change  in  the 
name  of  an  existing  customer,  if: 

(1)  The  change  in  customer  name  is 
the  result  of  a  corporate  reorganization 
or  acquisition; 

(2)  The  certiHcate  holder  has  filed  any 
necessary  conforming  changes  in  its 
tariffs;  and 

(3)  The  customer's  use  of  gas  will  not 
be  effected. 

(b)  Reporting  requirements.  For  each 
customer  name  change  authorized 
during  a  calendar  year,  the  certificate 
holder  shall  include  as  a  part  of  its 
annual  report 

(1)  The  old  and  new  names  of  the 
customer;  and 

(2)  A  brief  explanation  of  the  reason 
for  the  name  change. 

Appendix  I — ^Procedures  for  Compliance 
With  the  Endangered  Species  Act  of  1973 
Under  §  157JW6(d)(3)(i) 

The  following  procedures  apply  to  any 
certificate  holder  which  undertakes  a  project 
to  be  authorized  under  a  blanket  certificate 
issued  pursuant  to  Subpart  F  of  Part  157  of 
the  Federal  Energy  Regulatory  Commission's 
(Commission)  regulations. 

Pursuant  to  §  157.206(d)(7)  of  the 
Commission's  regulations,  the  certificate 
holder  shall,  upon  acceptance  of  its  blanket 
certificate,  be  designated  as  the 
Commission's  non-Federal  representative  to 
the  U.S.  Fish  and  Wildlife  Service  (FWS)  and 
the  National  Marine  Fisheries  Service 
(NMFS)  in  order  to  conduct  informal 
consultations  with  those  agencies.  For 
purposes  of  this  appendix,  "listed  species" 
and  "critical  habitat"  shall  have  the  same 
meanings  as  set  forth  in  SO  CFR  402.02.  The 
certificate  holder  shall  be  deemed  in 
compliance  with  { 157.20e(d)(2)(vii)  of  die 


Commission's  regulations  only  if,  prior  to 

constructing  facilities  or  abandoning  facihties 
by  removal  under  the  blanket  certificate,  it 
complies  with  the  following  procedures: 

1.  The  certificate  holder  shall  contact  the 
appropriate  regional  office  of  either  the  FWS 
or  the  NMFS  (or  both  the  FWS  and  the 
NMFS,  if  appropriate)  as  determined 
pursuant  to  50  CFR  402.01  for  the  purpose  of 
initiating  informal  consultations. 

2.  The  certificate  holder  shall  be  deemed  in 
compliance  with  §  157.206(d)(2){vii)  of  the 
Commission's  regulations  if  the  consulted 
agency  (either  the  FWS  or  NMFS,  or  both  if 
appropriate)  initially  determines,  pursuant  to 
the  informal  consultations: 

(a)  That  no  fisted  species  or  its  critical 
habitat  occur  in  the  project  area;  and 

(b)  That  no  species  proposed  to  be  Usted 
under  16  U.S.C.  1533  or  its  critical  habitat 
occur  in  the  project  area. 

3.  If  the  consulted  agency,  pursuant  to  the 
informal  consultations,  initially  determines 
that  any  species  proposed  to  be  Usted  under 
16  U.S.C.  1533  or  its  critical  habitat  occur  in 
the  project  area,  then  the  certificate  holder 
shall  confer  with  the  consulted  agency  on 
how  potential  impact  can  be  avoided  or 
reduced.  Upon  completion  of  the  conference 
and  the  implementation  of  any  mitigating 
measures  Uie  certificate  holder  elects  to 
implement,  and  compliance  with  paragraph  4 
of  this  Appendix,  if  applicable,  the  certificate 
holder  shall  be  deemed  in  compliance  with 

§  157.206{d)(2)(vii)  of  the  Commission's 
regulations. 

4.  (a)  If  the  consulted  agency  initially 
determines,  pursuant  to  the  informal 
consultations,  that  a  listed  species  or  its 
critical  habitat  may  occur  in  the  project  area, 
then  the  certificate  holder  shall  continue 
informal  consultation  with  the  consulted 
agency  to  determine  if  the  proposed  project 
may  affect  such  species  or  habitat  Continued 
informal  consultations  may  include 
discussions  with  experts  (including  experts 
provided  by  the  consulted  agency),  field 
surveys,  biological  assessments,  and 
formulation  of  mitigation  measures. 

(b)  The  certificate  holder  shall  be  deemed 
in  compliance  with  $  157.206{d)(2)(vii)  of  the 
Commission's  regulations  if  the  consulted 
agency  agrees  with  the  certificate  holder's 
determination  resulting  from  the  continued 
informal  consultations,  that  the  proposed 
project  will  not  affect  the  listed  species  or  its 
critical  habitat. 

(c)  If  the  consulted  agency  does  not  agree 
with  such  determination  by  the  certificate 
holder,  or  if  the  certificate  holder  concludes 
that  the  proposed  project  may  affect  Usted 
species  or  the  critical  habitat  of  such  species, 
then  the  certificate  holder  may  not  proceed 
with  the  proposed  project  under  the  blanket 
certificate. 

Appendix  0 — Procedures  for  CompUance 
With  the  National  Historic  Preservation  Act 
of  1966  Under  9 157.206(d)(SKU) 

The  following  procedures  apply  to  any 
certificate  holder  which  undertakes  a  project 
under  the  authority  of  a  blanket  certificate 
issued  pursuant  to  Subpart  F  of  Part  157  of 
the  Federal  Energy  Regulatory  Commission's 
(Commission)  regulations.  For  the  purposes  of 
this  appendix,  the  following  definition*  apply: 


(a)  listed  property"  means  any  district 

site,  building,  structure  or  object  which  is 
Usted  (1)  on  the  National  Register  of  Historic 
Places,  or  (2)  in  the  Federal  Register  as  a 
property  determined  to  be  eligible  for 
inclusion  on  the  National  Register. 

(b)  "SHPO"  means  the  State  Historic 
Preservation  Officer  or  any  alternative 
person  duly  designated  to  advise  on  cultural 
resource  matters. 

(c)  "Unlisted  property"  means  any  district 
site,  building,  structure  or  object  which  is  not 
a  listed  property. 

The  certificate  holder  shall  be  deemed  to 
be  in  compUance  with  {  157.206(d)(2)(iv)  of 
the  Commission's  regulations  only  if,  prior  tO' 
constructing  facilities  or  abandoning  faciUties 
by  removal  under  the  blanket  certificate,  it 
complies  with  the  following  procedures: 

(l)(a)  If  Federally  administered  land  would 
be  directly  affected  by  the  project  then  the 
procedures  used  by  the  appropriate  Federal 
land  managing  agency  to  comply  with  section 
106  of  the  National  Historic  Preservation  Act 
of  1966, 16  U.S.C.  470f.  shall  take  precedence 
over  these  procedures.  The  procedures  in  this 
appendix  apply  to  state  and  private  lands, 
and  Federal  lands  for  which  there  are  no 
other  Federal  procedures. 

(b)  If  there  is  no  SHPO  or  if  the  SHPO 
declines  to  consult  with  the  certificate  holder, 
the  certificate  holder  shaU  so  inform  the 
Environmental  Evaluation  Branch.  Office  of 
PipeUne  and  Producer  Regulation,  of  the 
Commission,  and  shall  not  proceed  with 
these  procedures  or  the  project  until  an 
alternate  consultant  has  been  duly 
designated. 

(2)  It  shall  l>e  the  certificate  holder's 
responsibility  to  identify  or  cause  to  t>e 
identified  Usted  properties  and  unlisted 
properties  that  satisfy  the  National  Register 
Criteria  for  Evaluation  (36  CFR  1202.6),  that 
are  located  within  the  area  of  the  project's 
potential  environmental  impact  and  that  may 
be  affected  by  the  undertaking. 

(3)  The  certificate  holder  shall: 

(a)  Check  the  National  Register  of  Historic 
Places  and  consult  with  the  SHPO  to  identify 
all  Usted  properties  within  the  area  of  the 
project's  potential  environmental  impact 

(b)  Consult  with  the  SHPO,  and  to  the 
extent  deemed  appropriate  by  the  SHPO. 
check  pubUc  records  and  consult  with  other 
individuals  and  organizations  with  historical 
and  cultural  expertise,  to  determine  whether 
unlisted  properties  that  satisfy  the  National 
Register  Criteria  for  Evaluation  are  known  or 
likely  to  occur  within  the  area  of  the  project's 
potential  environmental  impact  and 

(c)  Consult  with  the  SHPO  to  determine  the 
need  for  surveys  to  identify  unknown 
unlisted  properties.  The  certificate  holder 
shall  evaluate  the  eligibiUty  of  any  known 
unlisted  properties  located  within  the  area  of 
the  project's  potential  environmental  impact 
according  to  the  National  Register  Criteria  for 
Evaluation. 

(4)  The  certificate  holder  shall  be  deemed 
in  compUance  with  {  157.206(d)(2)(iv)  of  the 
Commission's  regulations  if  the  SHPO  agrees 
with  the  certificate  holder  that  no  survey  is 
required,  and  that  no  listed  properties  or 
unlisted  properties  that  satisfy  the  National 
Register  Criteria  for  Bvaluatioa  occur  in  &e 
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area  of  the  project's  potentiai  anvrronmental 
impact 

(5)  if  the  SHPO  detenntnes  that  Mitveys  are 
required  to  ensure  that  no  listed  properties, 
or  unlisted  properties  that  satisfy  the 
National  Register  Criteria  for  Evaluation, 
occur  within  the  area  of  the  project's 
potential  environmental  impact,  the 
certificate  holder  shall  perform  surveys 
deemed  by  the  SHPO  to  be  of  sufficient  scope 
and  intensity  to  identify  and  evaluate  such 
properties.  'The  certificate  holder  shall  submit 
the  results  of  the  surveys  fncluding  a 
statement  as  to  which  unhsted  properties 
satisfy  the  National  Register  Criteria  for 
Evaluation,  to  the  SHPO  and  solict  comments 
on  the  surveys  and  the  conclusions. 

(6)  The  certificate  holder  shall  be  deemed 
in  compliance  with  §  157.286(d)(.2)(iv)  of  the 
Commission's  regulations  if.  upon  conclusion 
of  the  surveys,  the  certificate  holder  and  the 
SHPO  agree  that  no  listed  properties,  and  no 
unlisted  properties  which  satisfy  the  National 
Register  Criteria  for  Evaluation,  occur  in  the 
area  of  the  project's  potential  environmental 
impact. 

(7)  For  each  listed  property,  and  each 
unlisted  property  which  satisfies  the  National 
Register  Criteria  for  Evaluation,  which  is 
located  within  the  area  of  the  project's 
potential  environmental  impact,  the 
certificate  holder,  in  consultation  with  the 
SHPO.  shall  apply  the  Criteria  of  Effect  (36 
CFR  800.3(a))  to  determine  whether  the 
project  will  have  an  effect  upon  the  historical, 
art;hitectural,  archeologrcal.  or  cuFtural 
characteristics  of  the  property  that  qualified 

it  to  meet  National  Register  Criteria  for 
Evaluation.  The  certificate  holder  shall  be 
deemed  in  compKance  with  §  157.aOB(d](Z}(iv) 
of  the  Commission's  reguiatiom  if  the 
certificate  holder  and  the  SHPO  agree  that 
the  project  will  not  affect  these 
characteristics. 

(8)  If  either  the  certificate  holder  or  the 
SHPO  finds  that  the  project  may  affect  a 
listed  property  or  an  nnfisted  property  %vhich 
satisfies  the  National  Register  Criteria  for 
Evaluation,  located  within  the  area  of  the 
project's  potential  environmental  impact 
then  the  project  shall  not  be  authorized  under 
the  blanket  certificate  unless  such  properties 
can  be  avoided  by  relocation  of  the  project  to 
an  area  where  the  SHPO  agrees  that  no  listed 
properties  or  unlisted  properties  that  satisfy 
the  National  Register  Criteria  for  Evaluation 
occur.  The  certificate  holder  shall  be  deemed 
in  compliance  with  i  157.206{d)(2)(iv}  of  the 
Commission's  regulations  if  the  project  is 
relocated  as  described  above. 

(9)  If  the  certificate  holder  and  the  SHPO 
are  unable  to  agree  upon  the  need  for  a 
survey,  the  adequacy  of  a  survey,  or  the 
results  of  appUcatioa  of  the  Criteria  for 
Evaluation  to  an  unlisted  property,  the 
project  shall  not  be  authorized  under  the 
blanket  certificate.  ' 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

3.  Section  284.201  is  amended  by 
revising  parapaph  (e)  to  read: 


§284.201    DUftnMons. 

(e)  "Fuel  Shortage  emergency  period" 
memas  the  period  starting  May  13, 1979, 
and  ending  at  11:59  p.m.  on  the  ninetieth 
[goth]  day  following  the  effective  date  in 
the  final  rule  in  Docket  No.  RM81-29. 


PART  375— THE  COMMISSION 

4.  Section  375.307  is  amended  by 
adding  new  paragraphs  (a)(15),  fa)(16), 
and  (t),  to  read  as  foUows: 

§  375.307    Dsiegatlons  to  tti*  Director  ol 
the  Offlo*  of  PtpwikM  artd  Producer 
Regulatton. 

The  Commission  authorizes  the 
Director  of  the  Offlce  of  Pipeline  and 
Producer  Reguiatioa  or  the  Director's 
designee  to: 

(a)  Pass  upon  the  following  types  of 
uncontested  applications  or  uncontested 
amendments  to  applications: 
***** 

(15)  Apphcations  for  blanket 
certificates  of  public  convenience  and 
necessity  pursuant  to  Subpart  F  of  Part 
157,  including  the  waiver  of  the  project 
cost  limitation  in  §  157.208,  and  the 
convening  of  informal  conferences 
during  the  30-day  reconciliation  period 
pursuant  to  the  procedures  in 
§  157.205(f}  and 

(16}  Requests  which  patently  fail  to 
comply  with  the  provisions  of 
§  157.205(b). 
***** 

(t)  Compute,  for  each  calendar  year, 
the  project  limits  specified  in  Table  I  of 
1 157.208  and  Table  U  of  §  157.215(a)  of 
this  chapter,  adjusted  for  inflation,  and 
to  publish  such  limits  as  soon  as 
possible  thereafter  in  the  Federal 
Register. 

|FR  Doc.  SZ-lSVt3  FUmI  6-3-82:  8:46  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  41S 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Deeming  of 
Income  and  Resources 

agency:  Social  Security  Administration. 
HHS. 

action:  Interim  rules  with  conunent 
period. 

summary:  These  rules  address  the 
problem  of  certain  beneficiaries  of 
supplemental  security  income  (SSI) 
payments  who  remain  unnecessarily 


institutionalized  becaasc  retnrning  home 
for  leas  costly  medical  treatment  would 
result  in  loss  of  Medicaid  eiigibility.  The 
rules  provide  tbat  the  Secretary,  in 
appropriate  circimistances,  wiU  not 
apply  the  ordinary  SSI  rules  for  deeming 
certain  family  members'  income  and 
resources  to  a  noninstitutionakzed 
individual.  Tbii  is  a  temporary  policy 
that  will  deal  with  this  concern  while 
States  develop  appropriate  programs  of 
home  and  community-based  services 
under  their  Medicaid  programs. 

DATES:  These  rules  are  effective  Jime  4, 
1982.  Comments  may  be  sobmitted  by 
August  3, 1982. 

AODflESS:  Comments  should  be 

submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Bahimore. 
Maryland  21203.  Comments  received 
may  be  inspected  during  regular 
business  hours  by  making  arrangements 
with  the  contact  person  identified  in  tile 
following  paragraph. 

FOR  FURTHER  INFORMA'HON  CONTACT: 
Timothy  D.  Roberson.  Department  of 
Health  and  Human  Services,  Room  656- 
G  Humphrey  Building,  200  Independence 
Avenue.  SW.,  Washington,  D.C.  20201, 
(202)  245-7187. 

SUPPLEMENTARY  INFORMATION:  Title  XVI 
of  the  Social  Security  Act  ("the  Act") 
estabhshes  a  program  of  supplemental 
security  income  (SSI)  for  aged,  blind, 
and  disabled  individuals.  Under  SSI, 
qualified  needy  individuals  are  entitled 
to  cash  payments.  Under  section 
1902(a)fl0Ji(A)  of  the  Act,  beneficiaries 
of  SSI  payments  are  in  turn  eligible  for 
Medicaid  in  most  States.  (In  15  States, 
however,  Medicaid  eligibility  for  the 
aged,  blind,  and  disabled  is  determined 
not  by  receipt  of  SSI  payments,  but 
rather,  under  section  igQ2(f)  of  the  Act. 
by  reference  to  those  categories  of 
individuals  who  were  eligible  in  the 
States  in  1972.) 

An  individual  is  eligible  for  SSI 
payments  only  if  his  or  her  income  and 
resources  fall  below  established  limits. 
The  method  for  determining  the  amount 
of  an  individual's  income  and  resources 
is  outlined  in  detail  in  sections  1612- 
1614  of  the  Act  and  the  Department's 
regulations  (20  CFR  Part  418,  Subparts  K 
and  L).  An  aspect  of  this  mcome  and 
resource  determination  is  the  statutory 
provision  requiring,  imder  certain 
circumstances,  that  income  and 
resources  of  certain  persons  in  the 
individual's  family  be  considered  in 
determining  whether  the  individual  is 
eligible  to  receive  SSI  payments.  These 
provisions  concerning  the  "deeming"  of 
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income  and  resources  appear  in  section 
1614(f)  of  Ihe  Act. 

Under  section  1614(f)(1),  the  income 
and  resources  of  an  individual  are 
deemed  to  include  the  income  and 
resources  of  the  individual's  ineligible 
spouse  if  the  spouse  is  living  in  the  same 
household.  Similarly,  section  1614(f)(2) 
provides  that  the  income  and  resources 
of  a  child  under  age  18  are  deemed  to 
include  the  income  and  resources  of  the 
child's  parents,  if. they  are  living  in  the 
same  household.  In  either  case,  income 
and  resources  of  these  family  members 
is  not  to  be  considered  "to  the  extent 
determined  by  the  Secretary  to  be 
inequitable  under  the  circumstances." 
As  noted  above,  in  most  States  there 
is  a  direct  connection  between  SSI 
eligibility  and  Medicaid  eligibility  and 
our  implementation  of  the  SSI  deeming 
rules  therefore  affects  eligibility  for 
Medicaid.  As  those  rules  are  currently 
implemented,  they  result,  in  some 
circumstances,  in  the  unnecessary 
institutionalization  of  patients  with 
consequent  higher  costs  to  State  and 
Federal  governments.  Similar  situations 
may  exist  where  Medicaid  eligibility  is 
based  on  an  individual's  receipt  of 
Federally  administered  State 
supplementary  payments  under  section 
1616  of  the  Act.  since  the  SSI  deeming 
rules  are  also  used  in  those  programs. 
Unnecessary  institutionalization  is 
fostered  by  the  provision  in  section 
1614(f)  of  the  Act,  which  applies  the 
deeming  rules  only  to  individuals  living 
in  the  same  household  as  their  parents 
or  spouse.  Under  current  regulations,  an 
institutionalized  individual  is 
considered  not  to  be  living  in  the  same 
household  as  the  individual's  family, 
and  as  a  result,  family  income  is  not 
deemed  to  the  individual.  The 
institutionalized  individual  may 
therefore  be  eligible  for  SSI  payments 
(and  hence  in  most  States  for  Medicaid), 
even  in  cases  where  application  of  the 
deeming  rules  would  make  the 
individual  ineligible  if  living  at  home.  To 
retain  SSI  and  Medicaid  eligibility,  some 
patients  remain  institutionalized  even 
though  their  medical  needs  could  be  met 
at  lower  costs  if  they  were  living  at 
home. 

President  Reagan  drew  attention  to 
one  such  case  in  November  1981 
involving  a  child  who  continued  to  be 
hospitalized  despite  the  fact  that  her 
medital  conditions  could  be  treated  at 
home  at  substantiaUy  less  expense.  As  a 
disabled  individual,  the  child  was 
eligible  for  SSI  in  the  hospital,  and 
hence  in  her  State  for  Medicaid,  but  she 
would  have  lost  SSI  and  Medicaid 
eligibility  had  she  moved  home,  because 
her  parents'  income  would  have  been 


deemed  to  her  and  the  income  would 
have  exceeded  SSI  eligibility  limits.  In 
light  of  substantial  cost  savings  that 
would  result  to  the  Federal  Government 
from  the  child's  livirvg  at  home,  the 
Secretary  of  Health  and  Human  Services 
exercised  his  authority  under  section 
1614(f)  of  the  Act  and  determined  that  it 
would  be  inequitable  under  the 
circumstances  to  apply  the  normal 
deeming  rules  in  determining  her 
eligibihty.  She  was  therefore  able  to 
move  home,  retain  her  SSI  and  Medicaid 
eligibility,  and  continue  to  receive 
medical  treatment  at  a  substantial 
savings  to  the  Medicaid  program. 

There  are  a  number  of  other  currently 
institutionalized  patients  who  also  could 
be  satisfactorily  treated  at  home  at  less 
cost  tathe  government  but  who  remain 
institutionalized  to  avoid  losing 
Medicaid  eligibility  through  operation  of 
the  SSI  deeming  rules.  In  this  document 
we  are  adopting  two  approaches  to 
resolving  this  problem.  An  interim 
approach  involves  exercising  the 
Secretary's  discretion  in  particular 
cases,  as  was  done  in  the  case  described 
above,  not  to  apply  the  ordinary  SSI 
deeming  rules.  The  other,  longer-term 
approach  is  to  allow  the  States  to  take 
advantage  of  the  flexibility  under 
section  1915(c)  of  the  Act  to  create 
appropriate  programs  to  deal  with  these 
patients. 

Long-Term  Solution 

The  issue  of  inappropriate 
institutionalization  of  patients  is  not 
confined  to  cases  where  SSI  eligibility 
rules  discourage  patients  from  Uving  at 
home,  but  involves  many  other 
circumstances.  In  section  2176  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35)  Congress  addressed 
this  problem.  New  section  1915(c)  was 
added  to  the  Social  Security  Act 
authorizing  the  States,  under  a 
Secretarial  waiver,  to  offer  a  wide  array 
of  home  and  conununity-based  services 
that  an  individual  may  need  to  avoid 
institutionalization.  The  purpose  of  this 
legislation  was  to  bring  about  cost 
savings  and  other  benefits  of 
deinstitutionalization.  Interim  final 
regulations  implementing  this  new 
authority  were  issued  in  the  Federal 
Register  of  October  1, 1981  (46  FR 
48532). 

Under  section  1915(c)(1),  a  State 
Medicaid  plan  may  provide  approved 
home  and  community-based  services  to 
individuals  who  would  otherwise 
require  the  level  of  care  provided  in  a 
skilled  nursing  facility  or  intermediate 
care  facility  the  cost  of  which  could  be 
reimbursed  under  the  State  Medicaid 
plan.  This  provision  allows  a  State  to 
provide  home  and  community-based 


services  under  its  Medicaid  plan  to 
individuals  who,  in  the  absence  of  such 
services,  would  require  institutional 
care  and  would  be  eligible  for  Medicaid 
if  institutionalized.  Accordingly,  under  a 
section  1915(c)  waiver.  States  may 
furnish  approved  home  and  community- 
based  services  to  individuals  who  would 
be  Medicaid-eligible  if  institutionalized, 
even  if  they  would  be  ineligible  for 
Medicaid  while  living  at  home  because 
of  the  SSI  deeming  rules,  or  some  other 
reason.  States  can  implement  this  new 
authority  to  prevent  unnecessary 
institutionalization  by  providing  medical 
services  at  home  and  in  the  conununity. 

Interim  Solution 

Since  it  will  take  time  for  States  to 
develop  and  obtain  approval  of  plans  for 
home  and  commiuiity-based  services, 
we  are  also  adopting  an  interim 
approach.  The  Secretary  has  established 
a  board  within  the  Department  that  will 
in  appropriate  cases,  determine  whether 
or  not  the  normal  SSI  deeming  rules 
should  be  applied.  The  facts  of  each 
case  will  be  individually  examined  to 
determine  whether,  under  section  1614(f) 
of  the  Act.  it  would  be  inequitable  under 
the  circumstances  to  consider  family 
income  and  resources  in  determining  an 
individual's  eligibility  for  SSI  payments. 

The  board  will  apply  two  basic 
principles  in  every  case.  First,  a 
determination  not  to  apply  the  SSI 
deeming  rules  must  prospectively  result 
in  savings  to  the  Medicaid  program.  This 
requirement  would  be  met,  for  example. 
by  showing  that  a  currently 
institutionalized  Medicaid  patient  who 
would  otherwise  remain  in  the 
institution  could  be  treated  less 
expensively  at  home  and  that  Medicaid 
expenses  would  therefore  be  less. 

Second,  in  each  case  it  must  be  shown 
to  the  satisfaction  of  the  board  that  the 
quality  of  medical  care  provided  to  the 
patient  will  be  maintained  after 
deinstitutionalization.  This  question 
may  be  of  concern  particularly  in  States 
whose  Medicaid  programs  do  not  offer 
extensive  medical  services  for  patients 
hving  at  home.  Ordinarily  the  board 
would  be  satisfied  by  appropriate 
assurances  of  the  attending  physician  or 
institution,  subject  to  requests  by  the 
board  for  further  information. 

In  addition  to  these  two  basic 
requirements,  the  board  may  impose 
additional  requirements  or  standards  in 
particular  cases  depending  on  the  facts 
presented.  We  are  adopting  a  case-by- 
case  approach,  rather  than  establishing 
firm  rules  for  application  across  the 
board,  because  we  are  imcertain  about 
the  range  of  circumstances  that  may 
exist  and  about  the  need  for  additional 
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restrictions  to  prevent  abuse.  For 
example,  an  individual  who  is  presently 
being  cared  for  at  home  without 
Medicaid  assistance  might  be 
institutionalized  and  thereby  become 
eligible  for  Medicaid  simply  for  the 
purpose  of  then  being  able  to  show  that 
maintaining  Medicaid  eligibility  after 
deinstitutionalization  would  result  in 
savings  to  the  government.  In  such  a 
case,  the  board  might  well  conclude  that 
it  would  not  be  inequitable  under  the 
circumstances  to  apply  the  normal  SSI 
deeming  rules. 

No  specific  method  of  application  for 
a  board  determination  is  being 
prescribed  except  that  all  applications 
must  be  made  on  behalf  of  the 
individual  by  a  State  Medicaid  agency, 
which  must  recommend  that  the  SSI 
deeming  rules  not  be  applied.  We 
believe  that  involving  ihe  State 
Medicaid  agency  will  insure  that  we  are 
acting  on  the  best  possible  information 
about  the  circumstances  of  the 
particular  patient,  the  savings  that  will 
result,  and  the  medical  services  that 
would  be  available  to  the  patient  at 
home.  A  State  agency's  application 
should  set  forth  information  about  the 
case  suffkient  to  show  that  the  basic 
criteria  arh  met  and  that  it  would 
otherwise  W^  inequitable  under  the 
circumstanc^to  apply  the  SSI  deeming 
rules.  Further  information  may  be 
requested  by  the  board  before  acting  on 
the  application.  Information  on  where  to 
submit  applications  will  be  provided 
directly  to  the  State  Medicaid  agencies. 

Where  the  board  determines  not  to 
apply  the  usual  SSI  deeming  rules,  it  will 
ordinarily  do  so  in  a  manner  that 
maintains  SSI  eligibility,  but  does  not 
result  in  unnecessary  SSI  program 
expenditures.  Thus,  the  board  will 
typically  apply  the  deeming  rules  to  the 
extent  necessary  to  result  in  a  minimal 
SSI  or  Federally  administered  State 
optional  supplementary  payment.  That 
minimal  payment  would  be  sufficient  to 
maintain  Medicaid  eligibility,  which  is 
the  purpose  of  the  board's  action.  All 
determinations  by  the  board  would  be 
subject  to  revision  based  on  new 
information  or  changed  circumstances. 
The  board  would  consider  only 
application  of  the  SSI  deeming  rules.  All 
other  aspects  of  determining  SSI 
eligibility  would  be  handled  by  the 
Social  Security  Administration  under 
existing  policies  and  procedures. 

The  board  would  also  accept 
applications  from  States  that  do  not  link 
Medicaid  eligibility  to  the  receipt  of  SSI 
payments  but  instead  determine 
Medicaid  eligibility  under  section  1902(f) 


of  the  Act.  If  such  a  State  uses  SSI's 
normal  deeming  rules  governing  the 
amount  of  permissible  income  and 
resources,  the  State  could  also  take 
advantage  of  the  board's  authority  not 
to  apply  those  rules.  Board 
determinations  would  be  based  on  the 
same  criteria  and  procedures  as  for 
other  States. 

As  noted  above,  the  policy  of 
individual  deeming  determinations  is 
being  utilized  on  an  interim  basis  only, 
pending  development  by  the  States  of 
appropriate  programs  under  the  new 
statutory  authority  allowing  waivers  for 
home  and  community-based  services. 
The  regulations  provide  that  the  board 
will  continue  case-by-case  evaluation     , 
only  through  April  30. 1983,  unless 
extended.  That  period  of  time  should  be 
sufficient  for  the  States  to  develop 
appropriate  programs  of  home  and 
community-based  services. 
Determinations  made  by  the  board 
would  continue  in  effect  after  April  30. 
1983.  but  would  be  subject  to  change.  It 
is  anticipated  that  determinations  could 
be  terminated  for  individuals  residing  in 
States  that  have  adopted  programs  of 
home  and  community-based  services. 
We  do  not  believe  that  case-by-case 
consideration  of  the  SSI  deeming  rules  is 
an  appropriate  long-term  solution.  State 
Medicaid  programs  may  not  currently 
provide  home  medical  services  that 
would  permit  an  individual  to  be  treated 
at  home  successfully.  In  such  cases, 
deinstitutionalization  depends  on  the 
State's  developing  an  appropriate 
Medicaid  program,  which  it  can  do 
under  authority  of  section  1915(c)  of  the 
Act.  Moreover,  the  States  are  in  a  better 
position  to  develop  the  appropriate 
approaches  to  avoiding 
institutionalization,  which  may  require  a 
variety  of  methods  tailored  to  particular 
circumstances. 
Waiver  of  Proposed  Rulemaking 

These  regulations  allow  for  action 
that  will  both  reduce  government 
expenditures  and  benefit  patients  who 
can  be  treated  at  home  but  are 
financially  unable  to  do  so  because 
deinstitutionalization  woqld  result  in  the 
loss  of  Medicaid  eligibility.  In  light  of 
the  benefrt  to  all  parties,  we  find  use  of 
notice  and  public  procedure  would  be 
contrary  to  the  public  interest  because  it 
would  delay  these  benefits  for  the  time 
sufficient  to  conduct  a  rulemaking 
proceeding  (5  U.S.C.  553(b)(B)). 
Impact  Analysis 

Executive  Order  12291 

The  Secretary  has  determined  that  the 
regulations  do  not  meet  the  criteria  for  a 


"major  rule."  as  defined  by  section  1(b) 
of  Executive  Order  12291.  That  is  these 
regulations  will  not — 

— Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

— Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  government  agencies  or  any 
geographic  regions;  or 

— Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  in  domestic  or  import 
markets. 

These  rules  simply  reduce  the  cost  of 
governmental  expense  for  medical  care. 
Because  of  the  relatively  small  number 
of  cases  at  issue,  the  savings  are 
expected  to  be  substantially  less  than 
the  $100  million  threshold. 

Regulatory  Flexibility  Act 

Section  604  of  Pub.  L.  96-354  (the 
Regulatory  Flexibility  Act  of  1980) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  fiexibility 
analysis  on  certain  regulations.  The 
regulatory  flexibility  analysis  is 
intended  to  explain  what  effect 
regulatory  actions  by  agencies  would 
have  on  small  businesses  and  other 
small  entities. 

By  allowing  deinstitutionalization, 
these  rules  are  expected  to  have  the 
same  impact  as  for  the  basic  program  of 
home  and  communtity-based  services, 
which  was  previously  determined  not  to 
meet  the  criteria  for  perparation  of  a 
regulatory  flexibility  analysis.  (46  FR 
48538-39).  Accordingly,  the  Secretary 
certifies,  under  section  605(b)  of  the 
Regulatory  Flexibility  Act.  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Comments 

Although  we  are  making  these  rules 
effective  immediately,  we  invite  the 
submission  of  comments  on  them.  We 
will  revise  the  rules  if  appropriate  based 
on  the  comments  received. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program.) 

List  of  Subjects  in  20  CFR  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disabled,  Public 
assistance  programs,  Supplemental 
Security  Income  (SSI). 
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Dated:  May  6. 1982. 
John  A.  Svahn. 
CommissJoner  of  Social  Security. 

Approved:  May  6,  1982. 
Richard  S.  Schweiker. 
Secretary  of  Health  and  Human  Services. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Part  416  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:  1 1 :  I 

Subpart  K^ncome  |    | 

1.  The  authority  citation  for  Subpart  K 
of  Part  436  reads  as  follows: 

Authority:  Sees.  1102, 1611. 1612, 1613, 1614. 
and  1631  of  the  Social  Security  Act  as 
amended;  Sec.  211  of  Pub.  L  93-«6;  49  Stet. 
647  as  amended,  88  Stat.  1466,  86  Stat  1468; 
86  Stat.  1470,  86  Stat.  1471,  86  Stat.  1475,  87 
Stat.  154;  42  U.S.C.  1302, 1382, 1382a,  1382b, 
1382c,  and  1383. 

2.  Section  416.1161a  is  added  to  read 
as  follows:  i 

§  416.1161a    Income  for  deeming  purposes 
where  MedlcakleligibiNty  Is  affected. 

(a)  General.  In  many  States,  an 
individual  who  is  eligible  for  SSI  or  a 
Federally  administered  State  optional 
supplementary  payment  is  in  turn 
eligible  for  Medicaid.  In  these  States,  in 
extraordinary  cases,  the  Department 
will  not  apply  the  usual  rules  on 
deeming  of  income  where  those  rules 
would  result  in  an  individual's  being 
ineligible  for  SSI  (or  a  Federally 
administered  State  optional 
supplementary  payment]  and  Medicaid. 
Any  detmnination  made  under  this 
section  may  at  any  time  be  revised 
based  on  new  information  or  changed 
circumstances. 

(b)  When  special  deeming  rules  apply. 
(1)  The  Department  will  consider  not 
applying  the  usual  deeming  rules  only 
upon  application  by  a  State  Medicaid 
agency  (requirement  approved  under 
OMB  No.  09600304)  and  on  condition 
that  the  agency  must  show: 

(i)  Deeding  would  result  in  lack  of 
Medicaid  eligibility  for  the  individual 

(ii)  Medicaid  eligibility  would, 
prospectively,  result  in  savings  to  the 
Medicaid  {irogram;  and 

(iii)  The  quaUty  of  medical  care 
necessary  for  the  individual  would  be 
maintained  under  the  arrangements 
contemplated. 

(2)  The  Department  may  also  in 
particular  gases  require  that  additional 
facts  be  demonstrated,  or  that  other 
criteria  or  standards  be  met.  before  it 
determines  not  to  apply  the  usual 
deeming  rules. 
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(c)  Amount  of  income  to  be  deemed.  If 
the  usual  rules  of  deeming  do  not  apply, 
the  Department  will  determine  an 
amount,  if  any,  to  be  deemed. 

(d)  Temporary  effect  of  special 
deeming  rules.  This  provision  is 
temporary  and  will  be  continued  only 
through  April  .^0, 1983.  unless  extended. 
Determinations  made  under  this  section 
will  nevertheless  remain  in  effect  unless 
they  are  revised  based  on  changed 
circumstances  (deluding  establishment 
in  the  State  of  a  Medicaid  program  of 
home  and  community-based  services)  or 
new  information. 

Subpart  L— Resources  and  Exclusions 

3.  The  authority  citation  for  Subpart  L 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102. 1601, 1602, 1611. 1612, 
1613,  iei4{f),  and  1631(d),  of  the  Social 
Security  Act,  as  amended.  49  Stat.  647  as 
amended,  86  Stat.  1465,  14ti6.  1468. 1470,  and 
1473:  42  U.S.C.  1302, 1381, 1381a,  1382. 1382a, 
1382b.  1382c{f}.  and  1383(d).  unless  otherwise 
noted. 

4.  Section  416.1204a  is  added  to  read 
as  follows: 

§  416.1204a    Deeming  or  resources  where 
Medicaid  eligilMlrty  is  affected. 

Section  416.1161a  of  this  part 
describes  certain  circumstances 
affecting  Medicaid  eligibility  in  which 
the  Department  will  not  deem  family 
income  to  an  individual.  The 
Department  will  follow  the  same 
standards,  procedures,  and  limitations 
set  forth  in  that  section  with  respect  to 
deeming  of  resources. 

|FR  Doc.  a2-lS102  Filed  6-3-«2;  8:45  ajnj 
BILUNG  CODE  4190-11-M 


Food  and  Drug  Administration 
21  CFR  Part  20 

[  Doclcet  No.  8 1 N-0043] 

Freedom  of  Information  FHes 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
FDA  regulation  on  record  retention  of 
files  on  freedom  of  information  requests. 
The  amendment  will  allow  for  a 
reasonable  record  retention  and 
destruction  plan  and  relieve  FDA  of  the 
burden  of  keeping  these  files 
indefinitely. 

EFFECTIVE  DATE:  June  4. 1982. 
FOR  FURTHER  INFORMATKMi  CONTACT: 
Gerald  Deighton,  Freedom  of 
Information  Staff  (HFI-30],  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-1813. 


SUPPLEMENTARY  INFORMATKNC  In  the 
Federal  Register  of  January  5. 1982  (47 
FR  162).  FDA  published  a  proposal  to 
amend  the  FDA  regulation  on  record 
retention  of  files  on  freedom  of 
information  requests.  The  proposal 
allowed  for  the  filing  of  comments  by 
March  8. 1982. 

Two  comments  were  received.  One 
comment  from  the  Acting  Assistant 
Archivist  for  Federal  Records  Centers. 
General  Services  Administration  (GSA). 
stated  that  the  GSA  General  Records 
Schedule  (GRS)  14  is  mandatory  and 
any  deviation  from  the  GRS  standards 
that  FDA  might  wish  to  make  on  the 
basis  of  comments  received  on  the 
proposal  must  be  approved  by  the 
archivist  of  the  United  States. 

The  amendments  set  forth  in  the 
January  5. 1982  proposal  and  as  adopted 
below  bring  FDA's  regulation  into 
conformance  with  the  GRS  standards. 

The  other  comment  from  an 
individual,  supported  the  proposal  but 
stated  that  the  regulation  should  be 
simpler,  shorter,  and  clearer. 

The  agency  has  carefully  considered 
the  comment,  but  has  concluded  that  the 
amendments  should  be  adopted  as 
proposed. 

List  of  Subjects  in  21  CFR  Part  20 

Freedom  of  information. 

PART  20— PUBUC  INFORMATION 

Accordingly,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981)),  Part  20  is  amended  by  revising 
§  20.31,  to  read  as  follows: 

§  20.31    Retention  schedt^  of  requests  for 
Food  and  Drug  Administratton  records. 

(a)  Unless  unusual  circumstances 
dictate  otherwise,  the  Food  and  Drug 
Administration  shall  maintain  and 
dispose  of  files  of  requests  and  reponses 
fumishpd  thereto  within  the  time  limits 
authorized  by  GSA  General  Records 
Schedule  14.  FPMR  101-11-4.  January  10. 
1977,  as  fellows: 

(1)  Files  created  by  the  receipt  of  and 
response  to  freedom  of  information 
requests,  except  denials  and/or  appeals, 
may  be  destroyed  2  years  from  date  of 
final  response. 

(2)  Files  created  by  a  freedom  of 
information  request  which  was  wholly 
or  partially  denied  may  be  destroyed  5 
years  after  the  denial  letter  was  issued. 

(3)  Files  created  by  a  freedom  of 
information  request  which  was  wholly 
or  partially  denied  and  which  denial 
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was  subsequently  appealed  to  the 
Department  of  Health  and  Human 
Services  may  be  destroyed  4  years  after 
final  determination  by  FDA  or  3  years 
after  final  adjudication  by  courts, 
whibhever  is  later. 

(b)  This  destruction  schedule  will 
automatically  be  revised  whenever  the 
time  limits  pertaining  to  these  records 
are  revised  by  the  GSA  General  Records 
Schedule. 

Effective  date.  June  4. 1982. 
(Sec.  701(a).  52  Stat.  1055  (21  U.S.C. '371(8))) 

Dated:  May  28. 1982. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Dgc.  82-15129  Filed  6-3-82;  8:4S  am) 
BILLING  COM  4160-01-M 


21  CFR  Parts  74, 81,  and  82 
[Docket  No.  81N-0301] 

D&C  Green  No.  6;  Listing  as  a  Color 
Additive  In  Externally  Applied  Drugs 
and  Cosmetics;  Confirmation  of 
Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  May  4. 1982.  for  a  final 
rufe  that  ^mended  the  color  additive 
regulations  by  "permanently"  listing 
D&C  Green  No.  6  for  use  in  externally 
apphed  drugs  ^d  cosmetics.  That 
document  also  provided  for  the 
depletion  of  e^psting  stocks  of  D&C      • 
Green  No.  6  for  all  uses  involving 
ingestion  of  the  color  additive. 
date:  Effective  date  confirmed:  May  4, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Garnett  R.  Higginbotham.  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202^72-5690. 
SUPPt^lWENTARY  INFORMATION:  FDA 
published  a  final  rule  in  the  Federal 
Register  of  April  2, 1982  (47  FR  14138) 
that  amended  the  color  additive 
regulations  by  "permanently"  Msting 
■  D&C  Green  No.  6  for  use  in  externally 
""applied  drugs  and  cosmetics.  That 
document  also  provided  for  the 
depletion  of  existing  stocks  of  D&C 
Green  No.  6  for  all  uses  involving 
ingestion  of  the  color  additive. 

Interested  persons  were  given  until 
May  3, 1982.  to  file  objections.  FDA 
received  no  objections  on  the  final  rule. 
Therefore,  the  agency  concludes  that  the 
final  rule  published  on  April  2, 1982,  for 
D&C  Green  No.  6  should  be  confirmed. 


List  of  Subjects  in  21  CFR  Parts  74, 81. 
82 

Color  additives,  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701.  706, 
52  Stat.  1055-1056  as  amended,  74  Stat. 
399-407  as  amended  (21  U.S.C.  371.  376)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11. 1981)),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  final  rule  of 
April  2. 1982.  Accordingly,  the 
amendments  promulgated  thereby 
became  effective  on  May  4, 1982. 

Dated:  May  27. 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  62-14964  Filed  5-28-82: 11:30  am] 
BILUNG  CODE  4160-01-M 


21  CFR  Parts  74, 81.  and  82 

[Docket  No.  76C-0045] 

D&C  Green  No.  5 

AGENCY:  Food  and  Drug  Administration. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  "permanently" 
listing  D&C  Green  No.  5  for  use  in  drugs 
and  cosmetics  excluding  use  in  the  area 
of  the  eye.  This  action  is  in  response  to 
a  petition  filed  by  the  Cosmetic, 
Toiletry,  and  Fragrance  Association. 
Inc.,  the  Pharmaceutical  Manufacturers 
Association,  and  the  Certified  Color 
Manufacturers  Association.  Inc.  This 
rule  will  remove  D&C  Green  No.  5  from 
the  provisional  list  of  color  additives  for 
use  in  drugs  and  cosmetics. 
dates:  Effective  July  7. 1982;  objections 
by  July  6, 1982. 

address:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  general  information;  Rudolph  Harris. 
Bureau  of  Foods  (HFF-334),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5890. 

For  information  relating  to  the  safety 
evaluation  of  D&C  Green  No.  5:  Terry  C 
Troxell.  Bureau  of  Foods  (HFF-334), 
,  Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204,  202-J72- 
5690. 
SUPFt^EMENTARY  INFORMATION: 

I.  Introduction 

The  Color  Additive  Amendments  of 
1960  (the  amendments)  require  FDA 


Premarket  clearance  of  any  color 
additive  that  is  intended  to  be  used  or 
that  is  represented  for  use  in  or  on  food, 
drugs,  certain  medical  devices, 
cosmetics,  or  the  human  body.  Under 
the  amendments,  a  use  of  a  color 
additive  may  be  approved  and  listed  if 
there  are  sufficient  data  establishing 
that  the  color  additive  is  safe  for  its 
intended  use. 

Recognizing  that  many  colors  were 
already  in  use  at  the  time  it  enacted  the 
amendments.  Congress  established 
transitional  provisions  to  allow  for  the 
provisional  listing  and  continued  use  of 
color  additives  for  a  period  of  time 
necessary  to  complete  scientific 
investigations  needed  to  evaluate  their 
safety  under  the  standards  prescribed  in 
the  amendments. 

Section  81.1  of  the  color  addidve 
regulations  (21  CFR  81.1)  identifies  those 
color  additives  that  are  provisionally 
listed  under  section  203(b)  of  the 
Transitional  Provisions  of  the  Color 
Additive  Amendments  of  1960  (Tide  II. 
Pub.  L.  86-618).  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376.  note))  and  sets  forth  the 
closing  date  for  each  color  additive.  A 
closing  date  is  the  last  day  upon  which  a 
provisionally  listed  color  additive  can 
be  used  legally,  absent  an  approval  of  a 
color  additive  petition  and  its  listing. 
(See  section  203(a)(1)  of  the  Transitional 
Provisions.) 

The  color  additive  D&C  Green  No.  5 
has  been  provisionally  listed  for  use  in 
ingested  and  externally  applied  drugs 
and  cosmetics  since  the  enactment  of 
the  amendments.  During  that  time,  a 
series  of  toxicological  studies  have  been 
performed  onthis  color  additive.  Based 
upon  the  evaluation  of  the  results  of 
these  studies  and  other  pertinent  data, 
the  agency  concluded  that  D&C  Green 
No.  5  is  safe  for  use  in  ingested  and 
externally  applied  drugs  and  cosmetics. 
FDA  is  dierefore  Usting  D&C  Green  No. 
5  for  such  uses. 

11.  Regulatory  History  of  D&C  Green  No. 
5 

D&C  Green  No.  5  was  provisionally 
listed  as  a  color  additive  for  use  in  drugs 
and  cosmetics  in  1960  (25  FR  9759; 
October  12, 1960). 

FDA  published  a  notice  in  the  Federal 
Register  of  November  20. 1968  (33  FR 
17205)  that  a  petition  (CAP  8C0084)  for 
the  listing  of  D&C  Green  No.  5  as  a  color 
additive  for  use  in  drugs  and  cosmetics 
had  been  filed  by  the  Toilet  Goods 
Association..  Inc.  (now  the  Cosmetic, 
Toiletry,  and  Fragrance  Association,  Inc. 
(CTFA));  die  Pharmaceutical 
Manufacturers  Association  (PMA);  and 
the  Certified  Color  Industry  Committee 
(now  the  Certified  Color  Manufacturers 
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Association.  Inc.).  c/o  Hazelton 
Laboratories,  Inc..  9200  Leesburg 
Turnpike,  Vienna,  VA  22180.  The 
petition  was  filed  pursuant  to  section 
706  of  the  act  (21  U.S.C.  376).  A 
subsequent  notice  published  in  the 
Federal  Register  of  March  5, 1976  (41  FR 
9564)  amended  the  notice  of  filing  for 
this  petition  to  include  the  additional 
use  of  D&C  Green  No.  5  in  cosmetics 
intended  for  use  in  the  area  of  the  eye. 
This  latter  use  is  not  addressed  in  this 
final  regulation  but  will  be  the  subject  of 
a  later  agency  decision  following  receipt 
of  appropriate  data  on  this  use. 

Regulations  published  in  the  Federal 
Register  of  February  4, 1977  (42  FR  6991), 
required  new  chronic  toxicity  studies  for 
D&C  Green  No.  5  as  a  condition  of  its 
continued  provisional  listing  for 
ingested  uses.  Additional  studies  were 
not  required  for  use  of  this  color 
additive  in  externally  applied  drugs  and 
cosmetics.  The  closing  date  for  the 
provisional  listing  of  the  color  additive 
for  both  ingested  and  external  uses  was 
postponed  until  January  31, 1981,  for 
completion  of  the  studies.  Although  the 
agency  had  intended  to  issue  a  rule  on 
D&C  Green  No.  5  before  expiration  of 
the  January  31, 1981  closing  date,  the 
order  did  not  publish  before  President 
Reagan  signed  his  Executive 
Memorandum  of  January  29, 1981,  which 
directed  agencies  to  postpone  for  60 
days  all  pending  regulations,  with 
certain  exemptions  that  were 
inapplicable  to  the  D&C  Green  No.  5 
rule.  The  rule  was  published  as  soon  as 
possible  after  the  end  of  the 
postponement,  in  the  Federal  Register  of 
March  27, 1981  (46  FR  18958).  In  tliat  rule 
the  agency  established  a  new  closing 
date  of  May  30. 1982,  for  the  completion 
of  the  chronic  toxicity  studies  and  the 
submission  of  data  to  FDA  on  a 
prescribed  schedule.  The  provisional 
listing  in  §  81.1(b)  of  D&C  Green  No.  5 
will  be  removed  when  this  order 
becomes  effective  on  July  7, 1982,  unless 
this  order  is  stayed  by  the  timely  filing 
of  objections.  Published  elsewhere  in 
this  issue  of  the  Federal  Register  is  an 
order  extending  the  closing  date  for  D&C 
Green  No.  5  until  August  3, 1982,  to 
provide  time  for  the  submission  and 
receipt  of  abjections. 

D&C  Green  No.  5  is  currently  hsted  as 
a  color  additive  in  nylon  66  and  nylon  6 
nonabsorbable  surgical  sutures  (21  CFR 
74.1205).  The  specifications  published  in 
this  regulation  for  ingested  and 
externally  applied  D&C  Green  No.  5 
differ  from  those  currently  established 
for  D&C  Green  No.  5  for  use  in  coloring 
sutures.  FDA  is  hsting  the  color  additive 
with  two  sets  of  specifications  and  will 
propose  in  tke  near  future  to  remove  the 


specifications  for  D&C  Green  No.  5  for 
use  in  coloring  sutures.  At  the  present 
time  either  set  of  specifications  may  be 
used  for  sutures.  i 

III.  Description  of  D&C  Green  Nk  5 

D&C  Green  No.  5  is  principally  the 
disodiiim  salt  of  2,2'-((9,10-dihydro-9,10- 
dioxo-l,4-anthracenediyl)diimino)bis-(5- 
methylbenzesulfonic  acid)  (CAS  Reg. 
No.  4403-90-1).  The  manufacture  of  D&C 
Green  No.  5  is  accomplished  by  the 
sulfonation  of  D&C  Green  No.  6  with 
fuming  sulfuric  acid.  Because  D&C 
Green  No.  6  is  the  starting  material  in 
this  manufacturing  process,  the 
possibility  exists  that  the  chemicals 
used  in  the  synthesis  of  D&C  Green  No. 
6  may  be  present  in  minor  amounts  in 
D&C  Green  No.  5.  In  the  preamble  of  the 
April  2, 1982  final  regulation 
permanently  listing  D&C  Green  No.  6  (47 
FR  14138),  FDA  explained  that  D&C 
Green  No.  6  is  formed  by  chemically 
reacting  one  molecule  of  quinizarin  with 
two  molecules  of  p-toluidine.  The 
significance  of  these  components  is  that 
Weisburger,  et  al.,  have  demonstrated 
that /7-toluidine  is  a  carcinogen  in  mice.' 


'  In  a  1978  paper,  Weisburger,  et  aU  Journal  of 
Environmental  Pathology  and  Toxicology,  2:325 
(1978),  reported  on  the  chjonic  bioassay  testing  of  p- 
toluidine,  among  20  other  aromatic  amines  and 
related  compounds,  for  potential  carcinogenicity. 
These  studies  were  Conducted  under  contract  from 
the  National  Cancer  Institute.  p-To!uidine  was 
orally  administered  to  male  Charles  River  CD 
(Sprague-Dawley  derived)  rais  and  to  male  and 
female  Charles  River  CD-I  (HaM/ICR  derived)  mice 
(25  animaU/sex/dcse).  The  treatment  levels 
employed  were  the  maximum  tolerated  dose  (MTD) 
and  *!  MTD  and  were  administered  for  18  months 
followed  by  either  a  3-month  (mice)  or  6-month 
(rats)  delay  in  terminal  sacriDce  to  allow  time  for 
expression  of  latent  tumors.  The  dietary  treatment 
levels  were:  1.  Rats— VrrD= 2.000  ppm  (psrts  per 
million),  )i  MTD  =  1,000  ppm  and;  2.  Mice— 
MTD =2,000  ppm  for  6  months  and  1,000  ppm  for  the 
next  12  months,  h  MTD  =  1.000  ppm  for  6  months 
and  500  ppm  for  the  next  12  months.  The  treated 
rats  showed  no  increase  in  the  incidence  of  tumors 
at  any  site  examined.  Male  mice  at  both  dose  levels 
exhibited  a  statistically  signiflcant  increase  in 
hepatomas  (liver  tumors)  as  compared  to  untreated 
control  groups.  Female  mice  at  the  high  dose  level 
(MTD)  showed  a  marginally  significant  increase  of 
hepatomas.  Male  mice  showed  a  much  greater 
sensitivity  to  hepatoma  biduction  than  female  mice. 

Based  on  the  conditions  and  results  of  this  study, 
p-toluidine  can  be  considered  to  be  an  animal 
carcinogen.  Compared  to  other  known  animal 
carcinogens,  its  potency  for  inducing  tumors  is 
relatively  weak,  as  shown  by  high  dose  levels 
required  to  induce  tumors,  and  by  the  fact  that 
tumor  incidence  was  greatly  enhanced  in  only  1 
tissue  type  in  1  of  the  3  sex/species  groups  tested 

The  Cancer  Assessment  Committee  of  FDA's 
Bureau  of  Foods  reviewed  this  study  and  other 
relevant  data  available  in  the  literature  pertaining 
to  the  potential  carcinogenicity  of  p-toluidine.  The 
Committee  concluded  "that  the  oral  administration 
of  p-toluidine  induces  liver  tumors  in  male  and, 
perhaps,  female  mice."  The  Committee  further 
concluded  that  an  estimate  of  the  upper  limit  of 
human  cancer  risk  from  exposure  to  p-toluidine  can 
l>e  made  based  on  the  Weisburger.  et  aU  study. 


Residual  amounts  of  reactants,  such 
as  p-toluidine  and  related  manufacturing 
aids,  are  commonly  fotind  among  the 
constituents  of  many  color  additives. 
The  presence  of  such  constituents  is  not 
unique  to  color  additives,  however. 
Numerous  contaminants  are 
unavoidably  present  in  all  chemical 
products,  even  in  highly  purified  reagent 
grade  chemicals. 

Until  recently  there  was  no  analytical 
evidence  that  p-toluidine  actually  is 
present  in  D&C  Green  No.  5.  FDA  did 
not  detect  p-toluidine  in  D&C  Green  No. 
5  using  a  gravity  eluUon 
chromatography  method,  an  analytical 
procedure  for  uncombined 
intermediates.  FDA  considers  the 
sensitivity  of  this  method  for  p-toluidine 
to  be  at  least  250  ppm.  Because  of  the 
concern  about  the  carcinogenic  potential 
of  p-toluidine,  the  agency  asked  CTFA 
to  develop  an  analytical  method  that 
would  reliably  measure  p-toluidine  in 
D&C  Green  No.  5. 

In  response  to  the  FDA's  request. 
CTFA  submitted  a  report  prepared  by 
Shiseido  Laboratories  (Yokohama, 
Japan)  on  the  determination  of  residual 
p-toluidine  in  D&C  Green  No.  5. 
Shiseido's  method  uses  high 
performance  liquid  chromatography 
(HPLC)  separation  with  fluorescence 
detection.  The  reported  limit  of 
detection  for  this  method  is  0.1  ppm. 
Reproducibility  and  recovery  data  that 
were  provided  for  a  D&C  Green  No.  5 
sample  spiked  with  3  ppm  of  p-toluidine 
were  very  good.  FDA  considers  this 
method  to  be  a  valid  analytical  method 
for  the  determination  of  residual  p- 
toluidine  levels  in  D&C  Green  No.  5  at 
least  to  3  ppm  and  probably  lower.  In 
addition,  a  HPLC  method  for  detecting 
p-toluidine  with  a  sensitivity  of  less  than 
10  ppm  has  been  developed  at  FDA. 

Using  the  HPLC  method,  Shiseido 
analyzed  the  residual  p-toluidine  in 
three  commerical  samples  of  D&C  Green 
No.  5  manufactured  in  the  U.S.  The  p- 
toluidine  levels  reported  by  Shiseido  for 
these  samples  were  0.57, 1.49,  and  2.54 
ppm.  FDA  has  examined  seven 
additional  batches  of  D&C  Green  No.  5. 
The  largest  response  the  agency 
observed  was  an  apparent  2.5  ppm. 
Based  on  these  analytical  results,  FDA 
expects  that  the  average  p-toluidine 
level  in  certified  D&C  Green  No.  5 
prepared  in  accordance  with  current 
good  manufactiunng  practice  will  not 
exceed  5  ppm. 

The  p-toluidine  found  in  D&C  Green 
No.  5  is  utilized  in  the  first  step  in  the 
synthesis  process,  the  preparation  of 
D&C  Green  No.  6,  and  is  substantially 
removed  by  subsequent  reaction  with 
fuming  sulfuric  acid  and  purification. 
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Residual  p^toluidine  is  not  intended  to 
and  does  not  contribute  any  color  to     > 
D&C  Green  No.  5.  nor  does  it-impart  ai^ 
color  to  drugs,  cosmetic,  or  the  human 
body.  Consequently,  FDA  concludes 
that,  although  a  small  amount  of  p- 
toluidine  is  added  to  drugs  and 
cosmetics  with  the  addition  of  D&C 
Green  No.  5,  this  chemical  is  not  a  color 
additive  within  the  meaning  of  21  U.S.C. 
321(t)  but  is  merely  an  impurity  in  D&G 
Green  No.  5. 

IV.  Evaluation  Of  The  Safety  Of  DftC 
Green  No.  5  For  Drugs  And  Cosmetic 
Use  .■ 

A.  Statutory  Safety  Requirements. 
Under  section  706(b)(4]  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  378(b)(4)),  the  so-called 
"general  safety  clause"  for  color      '" 
additives,  a  color  additive  cannot  be 
listed  for  a  particular  use  unless  the 
data  presented  to  FDA  establish  that  the 
color  is  safe  for  that  use.  Although  what 
is  meant  by  "safe"  is  not  explained  in 
the  general  safety  clause,  the  legislative 
history  makes  clear  that  this  word  is  to 
have  the  same  meaning  for  color 
additives  as  for  food  additives.  (See  H. 
Rep.  No.  1781,  "Color  Additive 
Amendments  of  1960,"*  Committee  on 
Interstate  and  Foreign  Commerce,  88th 
Cong.,  2d  Sess.  11  (1980).)  The  Senate 
report  on  the  Food  Additives 
Amendment  of  1968  estabhshes  that 
Congress  did  not  intend  the  term  "safe" 
to  require  absolute  proof  of  safety.  The 
Senate  report  states: 

The  concept  of  safety  used  in  this 
legislation  involves  the  question  of  whether  a 
substance  is  hazardous  to  the  health  of  man 
or  animal.  Safety  requires  proof  of  a 
reasonable  certainty  that  no  harm  will  result 
from  the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond  any 
possible  doubt  that  no  harm  will  result  under 
any  conceivable  circumstance. 

This  was  emphasized  particularly  by  the 
scientific  panel  which  testified  before  the 
sul)committee.  The  scientists  pointed  out  that 
it  is  impossible  in  the  present  state  of 
scientific  knowledge  to  establish  with 
complete  certainty  the  absolute  harmiessness 
of  any  chemical  substance. 

S.  Rep.  No.  2422.  "Food  Additive 
Amendment  of  1958,"  Committee  on 
Labor  aad  Public  Welfare,  8Sth  Cong., 
2d  Sesa.  6  (1958). 

FDA  has  incorporated  this  concept  of 
safety  into  its  color  additive  regulations. 
Under  21  CFR  70.3(i).  a  color  additive  is 
"safe"  if  "there  is  convincing  evidence 
that  establishes  with  reasonable 
certainty  that  no  harm  will  result  from 
the  intended  use  of  the  color  additive." 
Therefore,  the  general  safety  clause 
prohibits  approval  of  a  color  additive  if 
doubts  about  the  safety  of  the  additive 
for  a  particular  use  are  not  resolVed  to 


an  acceptable  level  in  the  minds  of 
competent  scientists. 

I'he  general  safety  clause  is 
buttressed  by  the  anticancer  or  Delaney 
Clause,  section  706(b)(5)(B)  of  the  act  (21 
U.S.C.  376(b)(5)(B)),  which  provides  that 
a  color  additive  like  D&C  Green  No.  5 
shall  be  deemed  to  be  unsafe  "if,  the 
additive  is  found  by  the  Secretary  to 
induciecancer  when  ingested  by  man  or 
animal"  (21  U.S.C.  376(b)(5)(B){i)). 

B.  Prior  Action  by  FDA.  In  the  past, 
FDA  has  terminated  the  provisional 
listing  of  several  color  additives  that 
contained  or  were  expected  to  contain  a 
carcinogenic  impurity  or  constituent 
FDA  terminated  the  provisional  listing 
of  carbon  black  (41  FR  41857;  September 
23, 1976)  and  graphite  (42  FR  60734; 
November  29, 1977)  because  the  agency 
expected  that  these  colors  contained 
polynuclear  aromatic  hydrocarbons 
(PNA's).  The  agency  removed  Ext.  D&C 
Yellow  No.  1  (42  FR  62478;  December  13. 
1977)  from  the  provisional  list  because 
of  evidence  that  this  color  could  contain 
low  levels  of  4-aniinobiphenyl  and 
benzidine  as  impurities,  and  it 
terminated  the  listing  of  D&C  Red  Nos. 
10, 11. 12.  and  13  (42  FR  62475;  December 
13, 1977]  because  of  the  possibility  that 
they  contain  -naphthylamiae.  la  each  of 
these  actions.  FDA  was  unable  to 
resolve  questions  about  the  safety  of  use 
of  these  additives  that  were  created  by 
the  presence  of  the  carcinogenic 
impurity  or  constituent.  Consequently, 
the  agency  acted  under  section 
203(d)(1)(E)  of  the  Transitional 
Provisions  to  remove  the  colors  from  the 
provisional  list.* 

However,  FDA  no  longer  believes  that 
it  must  refuse  to  list  a  color  additive 
simply  because  it  contains  or  is 
expected  to  contain  a  carcinogenic 
constituent  or  impurity.  This  conclusion 
is  supported  by  the  1979  decision  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Monsanto 
V.  Kennedy  613  F.2d  947  (D.C.  Cir.  1979). 
In  discussing  whether  a  substance  that 
migrates  into  food  is  a  food  additive, 
that  court  endorsed  the  concept  that 
there  is  "administrative  discretion, 
inherent  in  the  statutory  scheme,  to  deal 
appropriately  with  de  minimis 
situations."  (Id.  at  955.)  The  court's 
holding  that  FDA  has  discretion  to  find 
that  low-level  migration  into  food  of 
substances  in  indirect  additives  is  so 
insignificant  as  to  present  no  public 
health  or  safety  concern  supports  the 
agency's  conclusion  that,  in  appropriate 
circumstances,  it  can  make  a  similar 


'Hawe««r.  HM  has  akmwf»  nrtabUifaed 
specificmtiont  For  conunonly  iiccuninK  icnpartties 
such  at  lead  and  araenic,  which  are  known 
circinognu. 


finding  about  a  carcinogenic  constituent 
or  impurity  that  is  {>resent  in  a  color 
additive. 

In  addition,  the  agency  is  confident 
that  it  possesses  the  capacity,  through 
the  use  of  extrapolation  procedures,  to 
assess  adequately  the  upper  limit  of  risk 
presented  by  use  of  a  color  additive  that 
contains  a  carcinogenic  impurity  but 
that,  in  appropriate  testing,  has  not  been 
shown  to  cause  cancer. 

Theoretical  extrapolation  procedures 
for  assessing  the  risk  of  low  exposure  to 
carcinogenic  materials  have  been 
discussed  for  many  years.  However. 
FDA  has  been  reluctant  to  use  these 
procedures  for  regulatory 
decisionmaking.  Many  theoretical 
models  have  been  developed  to 
extrapolate  from  animal  experimental 
data  to  the  relatively  low  levels  of 
possible  hiunan  exposiu%  at  which 
possible  carcinogenic  effects  canrict  be 
experimentally  demonstrated.  Although 
most  risk  assessment  models  have  their 
roots  to  some  degree  in  the  biological 
mechanisms  of  carcinogenesis  (the 
processes  of  which  still  are  not  well 
imderstood),  they  can  vary  widely  in  the 
risk  values  that  they  predict.  Thus, 
knowledge  of  the  true  risk  at  relatively 
low  exposure  is  elusive. 

Nevertheless,  even  though  there  is  an 
inadequate  scientific  basis  to  have 
confidence  in  the  accuracy  of 
predictions  of  actual  risk  by  these 
procedures,  there  has  been  growing 
recognition  in  FDA  that  by  using  certain 
conservative  extrapolation  models,  it  is 
possible  to  estimate  an  upper  Umit  of 
risk.  (See  e.g.,  "Chemical  Compounds  in 
Food-Producing  Animals"  (44  FR  17069; 
March  20. 1979)  and  FDA's  decision  on 
lead  acetate  (45  FR  72112;  October  31, 
1980,  and  48  FR  15500;  March  6, 1981).) 
The  estimate  of  the  risk  may  be 
exaggerated  by  these  models.  However, 
for  this  reason,  the  estimate  can  be  used 
with  confidence  to  conclude  that  a 
substance  is  safe  under  specific 
conditions  of  use. 

Recently,  the  agency  has  examined 
the  risk  associated  with  external  drug 
and  cosmetic  use  of  D&C  Green  No.  6 
that  contains  minor  amounts  of />; 
toluidine  (47  FR  14138;  April  2,  1981). 
Based  on  the  estimate  of  risk,  the  agency 
concluded  that  the  exposure  to  the 
residual  impurity  p-toluidine  from  use  of 
drugs  and  cosmetics  containing  D&C 
Green  No.  6  was  sufficiently  low  to  be 
considered  safe. 

Relying  on  these  developments,  FDA 
has  proceeded  to  evaluate  the  safety  of 
D&C  Green  No.  5. 

C  Use  of  DSC  Green  No.  5.  D&C 
Green  No.  S  is  a  water  soluble,  oil 
insoluble  color  additive,  ^e  primary  use 
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of  which  is  in  externally  applied 
cosmetics,  Ivith  minor  use  in  ingested 
drugs  (known  use  is  approximately  100 
pounds  per  year)  and  apparently  trivial 
use  in  ingested  cosmetics.  D&C  Green 
No.  5,  a  certifiable  color,  had  an  average 
yearly  certiped  poundage  of  6.711 
pounds  between  1970  and  1981.  During 
that  period]  no  lakes  of  D&C  Green  No.  5 
were  certified. 

Many  cosmetic  manufacturers  submit 
Cosmetic  Product  Ingredient  Statements 
(formulations]  to  the  FDA  under  the 
Voluntary  Cosmetic  Regulatory  Program 
(21  CFR  720).  This  program  provides 
information  on  the  specific  types  of 
cosmetic  products  in  which  D&C  Green 
No.  5  is  used.  Additionally,  CTFA  has 
provided  data  on  maximum  use  levels  in 
cosmetics  based  on  a  1981  survey  of 
manufacturers. 

As  of  December,  1981,  FDA's 
Voluntary  Cosmetic  Regidatory  Program 
computer  file  contained  311  formulations 
that  listed  D&C  Green  No.  5  as  an 
ingredient  Of  these,  28  percent  were 
noncoloring  hair  preparations  (primarily 
shampoos  and  conditioners);  22  percent 
were  fragrance  preparations  (e.g., 
colognes  and  perfumes);  21  percent  were 
skin  care  preparations  (e.g.,  creams  and 
lotions);  and,  12.5  percent  were  shaving 
preparations  (primarily  aftershave 
lotion).  Based  on  the  color  intensity 
(absorptivity)  of  D&C  Green  No.  5,  a 
fairly  strong  coloring  effect  would  be 
obtained  at  100  ppm  in  typical 
transparent  cosmetic  products.  This  is 
consistent  with  CTFA's  1981  survey 
where  they  reported  that  the  maximum 
level  of  us,e  of  D&C  Green  No.  5  is  less 
than  100  ppm  in  most  products. 

The  use  of  D&C  Green  No.  5  in 
ingested  cosmetics  over  the  past  10 
years  was  reported  only  in  the  category 
mouthwashes/breath  fresheners  (2 
formulations  in  FDA's  computer  file) 
representing  only  0.64  percent  of  total 
reported  formulations.  The  1981  CTFA 
survey  indicated  that  there  were  no 
ingested  cosmetic  products,  including 
lipsticks,  that  used  D&C  Green  No.  5. 
D&C  Green  No.  5  is  used  in  coloring 
ingested  drugs.  The  data  in  the  original 
food  additive  petition  (1968)  indicated 
that  D&C  Green  No.  5  was  used  to  color 
22  pharmaceutical  products,  including  21 
for  ingested  use.  Data  from  a  1976  PMA 
survey  indicated  that  usage  of  D&C 
Green  No.  5  had  dropped  to  14  ingested 
drugs.  The  drugs  included  three  over- 
the-counter  (OTC)  preparations  and 
seven  drugs  for  long-term  use  (over  6 
weeks),  including  one  long-term 
pediatric  drug.  Of  the  1,354  pounds  of 
D&C  Green  No.  5  reported  as  used  in 
these  preparations,  1,250  pounds  was 
used  in  one  elixir  product,  which  has 
since  been  discontinued.  The  daily  dose 


of  D&C  Green  No.  5  in  current  known 
drug  products  varies  from  0.012 
milligram  per  day  to  2.28  miligrams  per 
day. 

Although  the  fraction  of  D&C  Green 
No.  5  used  in  ingested  drugs  apparently 
is  minor  at  this  time,  use  in  ingested 
drugs  as  provided  in  this  rule  represents 
the  greatest  potential  internal  exposure 
for  individuals  to  this  color  additive. 
FDA  estimates  that  D&C  Green  No.  5 
may  be  used  in  a  particular  drug  at  a 
maximum  level  that  could  result  in 
consumption  of  50  mg  per  day  of  the 
color  additive.  However,  the  agency 
believes  that  lifetime  averaged  exposure 
from  use  of  drugs  containing  D&C  Green 
No.  5  would  be  a  small  fraction  of  the 
maximum  exposure  that  might  occux  in  a 
day.  As  a  result,  considering  probable 
drug  use  and  all  other  probable 
applications  in  compliance  with  these 
regulations,  the  lifetime-averaged 
individual  exposure  (internal  and 
external)  to  D&C  Green  No.  5  is  not 
likely  to  exceed  10  mg  per  day.  Lifetime- 
averaged  individual  internal  exposure, 
based  on  all  known  uses,  would  not 
likely  exceed  several  tenths  of  a  mg  per 
day. 

D.  Safety  Studies  on  DSC  Green  No.  5. 
To  establish  that  D&C  Green  No.  5  is 
safe  for  use  in  ingested  and  externally 
applied  drugs  and  cosmetics,  the 
petitioners  submitted  reports  on  a 
number  of  animal  toxicology  studies  on 
D&C  Green  No.  5.  Among  these  studies 
were  a  lifetime  oral  feeding  study  in 
rats,  a  2-year  feeding  study  in  dogs,  and 
a  three  generation  reproduction  study  in 
rats.  There  were  no  significant 
compound-related  adverse  effects 
observed  in  these  studies. 

FDA,  however,  concluded  that  the 
sensitivity  (or  power)  of  these  chronic 
feeding  toxicity  studies  was  insufficient 
under  current  standards  to  provide  the 
requisite  demonstration  of  safety  for 
ingested  use.  As  a  result,  CTFA 
sponsored  additional  chronic  feeding 
studies  on  D&C  Green  No.  5.  The  studies 
were  conducted  by  Hazleton 
Laboratories  America,  Inc.,  Vienna,  VA, 
and  included  a  long-term  feeding  study 
on  D&C  Green  No.  5  in  rats  exposed  in 
utero  and  a  long-term  feeding  study  in 
mice.  On  May  29, 1981,  the  agency 
received  the  final  reports  on  these 
studies  from  CTFA. 

In  the  CTFA-sponsored  studies  in  rats, 
D&C  Green  No.  5  was  fed  to  Sprague- 
Dawley  CD-I  rats  exposed  in  -itero  at 
dietary  levels  of  0,  0.10,  0.25.  and  1.0 
percent  for  130  weeks.  Seventy  males 
and  seventy  females  were  used  for  each 
dietary  level.  The  agency  concluded  that 
the  data  from  the  in  utero  phase  did  not 
reveal  any  treatment-related  differences 
in  the  reproduction  indices  of  the  freated 


groups  when  compared  to  the  controls. 
The  data  in  the  study  did  indicate  that 
body  weight  gains  were  lower  in  all 
treated  animals  during  the  gestation  and 
lactation  period  when  compared  to  the 
controls.  In  the  long-term  study  there 
were  increases  in  testicular  weight  and 
tests/body  ratios.  However,  there  were 
no  reported  histological  alterations  in 
the  testes  that  could  be  attributed  to 
treatment  There  were  no  compound- 
related  effects  on  survival  or  clinical 
signs,  and  no  evidence  of 
carcinogenicity  in  Sprague-Dawley  ratu. 

In  the  long-term  mouse  study,  D&C 
Green  No.  5  was  fed  to  albino  mice 
(HaM/ICR  Swiss)  at  dietary  levels  of 
0.0,  0.05,  0.50,  and  2.0  percent  for  88 
weeks  in  males  and  97  weeks  in 
females.  Sixty  males  and  sixty  females 
were  used  for  each  dietary  level  and  in 
each  of  two  control  groups.  The 
toxicological  findings  in  the  female  mice 
fed  D&C  Green  No.  5  were  comparable 
to  the  control  group.  There  were  no 
gross  or  histopathological  changes  that 
could  be  considered  to  be  treatment 
related. 

In  male  mice  there  were  more  liver 
neoplasms  (hepatocellular  adenomas 
and  hepatocellular  carcinomas)  in  the 
high  dose  group  than  in  the  controls, 
while  their  survival  was  less  than  that  of 
other  dose  groups.  The  number  of  liver 
neoplasms  in  the  low  dose  group  was 
less  than  the  controls,  and  the  number  in 
the  intermediate  dose  group  was  similar 
to  the  controls.  The  findings  were 
confounded,  however,  because  following 
the  test  protocol,  only  the  Uvers  of  mice 
in  the  control  and  high  dose  groups  were 
subject  to  complete  histopathological 
examination.  "Those  in  the  low-  and  mid- 
dose  groups  that  were  grossly  normal 
were  not  subjected  to  histopathological 
examination.  The  testing  laboratory,  on 
the  basis  of  pairwise  comparisons 
between  the  high  dose  group  and  the 
control  groups,  using  a  Fisher's  exact 
statistical  test  concluded  that  there  was 
no  significant  evidence  of  a  compound- 
related  increase  in  liver  neoplasms,  and 
therefore  that  there  was  no  need  to  look 
at  other  dosage  groups.  However,  the 
agency  concluded,  on  the  basis  of  the 
data  initially  submitted,  and  on  the 
assumption  that  all  male  mice  liver 
neoplasms  had  been  identified,  that 
early  mortality  in  the  high  dose  group 
indicated  the  need  for  a  survival 
adjusted  statistical  analysis.  The 
incidental  death  survival  adjusted 
analysis  gave  a  p-value  that  was 
considered  statistically  significant  for 
combined  carcinomas  and  adenomas. 

However,  several  factors  that  can  be 
termed  "biological"  caused  the  agency 
to  question  whether  the  results  of  the 
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statistical  analysis  established  that  D&C 
Green  No."  5  is  a  carcinogen.  Historical 
data  document  that  many  strains  of 
mice  display  a  fairly  high  and  variable 
incidence  of  spontaneous  hepatocellular 
neoplasms.  The  agency  believed  that  the 
incidence  of  neoplasms  found  in  the 
high  dose  group  could  be  within  the 
range  of  historical  spontaneous 
incidence  of  hepatocellular  neoplasms 
in  this  strain  of  mice  for  this  laboratory. 
Also,  there  was  no  evidence  of 
metastatic  disease  in  any  of  the  treated 
groups.  The  presence  of  this  disease 
might  have  supported  a  conclusion  that 
the  neoplasms  were  treatment  related. 
Further,  the  proportion  of  livers  judged 
to  be  normal  by  gross  pathology  was 
virtually  identical  in  treated  and  control 
groups.  In  order  to  observe  more 
carefully  and  in  greater  depth  the 
condition  of  these  livers,  FDA  requested 
additional  microslides  of  the  livers  from 
male  mice  in  the  low-  and  mid-dose 
groups,  along  with  the  existing  slides, 
for  review  by  agency  pathologists,  as 
well  as  historical  data  on  the  incidence 
of  spontaneous  hepatocellular 
neoplasms.  " 

Because  of  the  apparent  disparate 
conchisions  the  agency  reached  when  it 
considered  biological  as  opposed  to 
mathematical  factors,  FDA  arranged  for 
external  review  of  the  data  by  the  Board 
of  Scientific  Counselors  (the  Board)  of 
the  National  Toxicology  Program  (NTP). 
A  notice  published  in  the  Federal 
Register  of  February  19, 1982  (47  FR 
7500)  annoimced  that  the  Board  would 
meet  to  review  these  data  on  March  9, 
1962  in  Conference  Rm.  425-403A. 
Hubert  H.  Humphrey  Bldg.,  Department 
of  Health  and  Human  Services,  330 
Independence  Ave.  SW.,  Washington, 
DC.  The  Board  included  the  following 
members: 
Dr.  Norman  Breslow,  Department  of 

Biostatistics  SC-32.  University  of 

Washington,  Seattle,  WA  98195 
Dr.  Margaret  Hitchcock,  Associate 

Fellow,  John  B.  Pierce  Foimdation  ' 

Laboratories,  New  Haven.  CT  06519 
Dr.  Marjorie  G.  Homing,  Professor  cff 

Biochemistry.  Institute  for  Lipid 

Research,  Texas  Medical  Center, 

Houston,  TX  77030 
Dr.  Mortimer  L.  Mendelsohn,  Associate 

Director,  Biomedical  and 
°  Environmental.  Lawrence  Livermore 

Laboratory,  University  of  California. 

Livermore,  CA  95550 
Dr.  Norton  Nelson,  Director,  Institute  of 

Environmental  Medicine,  New  York 

University  Medical  Center,  550  First 

Ave.,  New  York,  NY  10016 
Dr.  Stan  D.  Vesselinovitch,  Professor, 

Department  of  Radiology  and 

Pathology,  University  of  Chicago, 

Chicago,  IL  60637 


Dr.  Alice  S.  Whittemore,  Adjunct 
Professor,  Department  of  Family 
Community,  and  Preventive  Medicine, 
School  of  Medicine,  Stanford 
University,  Stanford,  CA  94305. 
After  considering  the  data,  the  Board 
concluded  that  the  data  are  "indirect" 
and  "equivocal,"  and  that  the  statistical 
evidence  is  only  "limited  or  suggestive" 
for  carcinogenicity,  in  spile  of  the 
relatively  low  p- values  obtained  using 
the  trend  analysis. 

From  the  data  presented  to  them,  the 
members  of  the  Board  could  not 
unequivocally  conclude  that  D&C  Green 
No.  5  was  not  carcinogenic  under  the 
conditions  of  the  test.  However,  the  NTP 
summary  minutes  of  the  Board's  meeting 
indicates  that  the  members  of  the  Board 
leaned  strongly  toward  such  a 
conclusion.  The  minutes  report  that  Dr. 
Mendelsohn  stated  that  *****  when 
one  considers  the  lack  of  toxicity  in  all 
the  species  and  sexes  looked  at,  he  had 
to  be  skeptical  as  to  whether  the 
findings  in  male  mice  were  significant. 
He  said,  at  best,  the  effects  were 
equivocal.  Dr.  Vesselinovitch  agreed 
and  reiterated  his  views  as  to  the  lack  of 
biological  significance  to  the  findings." 

Dr.  Breslow  indicated  that  in  his 
opinion  *****  the  most  important 
caveat  (tp  the  statistically  significant 
dose-related  trend]  was  that  these 
results  take  no  account  of  the  likely 
presence  of  extraneous  sources  of 
variation  *  *  *."  Based  upon  his 
assessment.  Dr.  Breslow  suggested  that 
the  agency  perform  an  analysis  of 
variance  on  the  spontaneous  incidence 
of  liver  neoplasms  in  male  mice  of  the 
CD-I  strain  at  Hazelton  Laboratories 
and  in  the  other  studies  on  color 
additives  currently  on  the  provisional 
list.  The  purpose  of  this  analysis  would 
be  to  determine  whether  the  incidence 
of  hepatocellular  tumors  in  the  high  dose 
male  group  treated  with  D&C  Green  No. 
5  was  significandy  higher  than  the 
spontaneous  background  incidence. 

FDA  conducted  the  analysis  of 
variance  suggested  by  Dr.  Breslow.  This 
analysis  indicated  that  the  incidence  of 
liver  neoplasms  in  the  high  dose  male 
mouse  group  is  not  outside  the  normal 
range  of  background  spontaneous 
incidence  observed  in  the  historical 
controls  (as  defined  by  two  standard 
deviations). 

Traditionally,  biologists  have 
considered  differences  in  animal 
response  that  are  within  two  standard 
deviations  from  the  normal  variation 
observed  to  be  of  no  biological 
significance.  This  result  of  the  analysis 
of  variance,  therefore,  serves  to  mitigate 
the  significance  of  the  lowp-values  that 
were  calculated  based  on  the  use  of  only 


the  concurrent  control  groups  of 
animals. 

As  the  agency  prepared  for  the 
meeting  of  the  Board  and  in  the  days 
following  that  meeting,  as  it  considered 
further  the  results  of  its  analysis  of  the 
microslides  of  the  mouse  livers,  FDA 
became  convinced  that  the  data  from 
the  studies  were  not  consistent  with  the 
data  that  would  be  produced  by  a 
carcinogen.  The  course  of  hepatocellular 
neoplastic  disease  in  mice  is  progressive 
and  is  characterized  by  lesions  with 
different  identifiable  morphologies  and 
various  degrees  of  size  and  malignancy. 
In  ascending  order,  the  progression  of 
lesions  are:  foci  of  cellular  alteration, 
adenoma,  carcinoma,  and  metastatic 
carcinoma.  A  treatment-related 
production  of  liver  neoplasia  can  be 
established  not  only  by  an  increase  in 
tumor  incidence  but  also  by  a 
demonstration  that  the  disease 
progressed  further  towards  malignancy 
in  treated  groups  than  in  the  control 
groups. 

The  progress  of  liver  cancer  can  be 
monitored  by  comparing  the  proportion 
of  progressive  lesions  found  in  the 
treated  group  to  that  found  in  the  control 
group.  Tins  comparison  is  actually  an 
indirect  measurement  of  the  latency 
period  of  carcinogenesis.  A  shortening 
of  this  period  is  considered  to  be  one  of 
the  primary  indicators  of  an  induced 
carcinogenic  event,  and  studies  with 
many  bona  fide  carcinogens  have 
indicated  a  more  dramatic  relationship 
between  latency  period  and  treatment 
than  between  tumor  incidence  and 
treatment. 

In  the  test  of  D&€  Green  No.  5.  the 
extent  of  liver  involvement,  as  measured 
by  the  size  and  type  of  liver  neoplasms, 
was  similar  in  the  treated  and  control 
groups.  This  result  suggested  to  FDA 
that  the  small  increased  incidence  of 
liver  tumors  in  the  high  dose  group  was 
a  spurious  and  nonreproducible 
occurrence.  ^ 

In  addition,  none  of  the  evidence 
available  to  the  agency  provided  any 
basis  upon  which  to  expect  that  the  liver 
is  in  any  way  a  target  organ  for  D&C 
Green  No.  5.  No  non-neoplastic 
pathological  changes  in  the  liver  were 
observed,  and  no  enlargement  or  organ 
weight  differences  were  noticed.  In 
short,  other  than  the  observed  higher 
incidence  of  liver  tumors,  there  were  no 
indications  from  pathology  observations 
that  the  liver  was  a  target  organ. 

Furthermore,  D&C  Green  No.  5  itself  is 
not  mutagenic  to  several  tester  strains  of 
S.  typhimurium  with  or  without 
activation  with  liver  homogenates. 

Finally,  even  though  the  trend  lest 
produced  statistical  "significance"  for 
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the  male  mouse  liver  data,  the  apparent 
dose-response  is  unlike  any  observed 
for  compound  induced  liver  neoplasia  in 
the  National  Cancer  Institute  (NCI) 
sponsored  bioassay  program.  If  a  dose- 
response  curve  is  constructed  using  the 
data,  the  slope  of  the  curve  is  much 
shallower  than  that  observed  for 
chemicals  shown  to  induce  carcinogenic 
effects  in  the  NCI  bioassays.  This  curve 
does  not  reflect  what  the  agency 
considers  to  be  a  biologically  valid 
dose-response. 

Therefore,  collectively  there  exists  a 
significant  body  of  "biological"  evidence 
that  strongly  supports  the  conclusion 
that  D«<C  Green  No.  5  is  not  a 
carcinogen.  FDA  finds  that  this 
evidence,  when  considered  in 
conjunction  with  the  results  of  the 
analysis  of  variance  conducted  by  the 
agoncy,  refutes  any  inference  from  the 
low /rvalues  found  in  the  statistical 
analysis  of  the  data  on  D&C  Green  No.  5 
ihat  this  color  additive  is  a  carcinogen. 

Thus,  in  acceptable  carcinogenicity 
ijioassays  in  two  species  where 
numerous  tissues  were  examined  in 
l)oth  sexes,  a  slightly  higher  number  of 
neoplasms  was  observed  in  only  one 
site  (the  liver),  one  dose  group  of  one 
sex  and  in  one  species.  While  two 
statistical  measures  (dose-related  trend 
iHst  and  pairwise  comparison) 
commonly  used  in  the  evaluation  of 
liioassays  indicated  that  this  slightly 
higher  number  of  liver  tumors  in  the  high 
dose  group  of  male  mice  was 
statistically  significant,  all  other 
evidence  indicates  that  the  effect  was 
unlikely  to  be  related  to  treatment  with 
D&C  Green  No.  5.  Evidence  supporting 
the  noncarcinogenicity  of  D&C  Green 
No.  5  includes:  (1)  the  fact  that  the 
incidence  in  the  high  dose  group  is 
within  the  normal  range  of  background 
spontaneous  incidence;  (2)  the  absence 
of  evidence  of  progressiveness  that 
would  be  expected  from  a  carcinogen; 
(3)  the  absence  of  observable  non- 
neoplastic disease  in  the  mouse  hver;  (4) 
the  negative  findings  on  testing  D&C 
Green  No.  5  for  mutagenic  activity;  and 
(5)  the  atypical  form  of  the  apparent 
dofjc-response  data.  In  conclusion,  the 
evidence  as  a  whole,  convinces  the 
agency  that  D&C  Green  No.  5  is 
iioncarcinogenic  (and  nontumorigenic) 
under  the  conditions  of  the  tests. 

E.  Application  of  risk  assessment  in 
this  rulemaking.  Because  p-toluidine  is 
present  in  D&C  Green  No.  5  in  minor 
amounts,  use  of  D&C  Green  No.  5  as 
authorized  by  this  regulation  will  likely 
result  in  exposure  to  very  small  amounts 
of  p-toluidine.  In  determining  whether  a 
color  additive  can  be  regulated,  the 
terms  of  the  Delaney  Clause  and  the 


general  safety  clause  must  be 
addressed. 

The  Delaney  Clause  requires  the 
disapproval  of  any  color  additive  that 
has  been  shown  to  be  a  carcinogen  in 
appropriate  testing.  However,  the 
agency  has  concluded  that  the  Delaney 
clause  applies  only  when  the  color 
additive  as  a  whole  is  found  to  cause 
cancer  and  does  not  apply  to  indi\idual 
impurity  constituents  of  the  color 
additive.  As  stated  above,  the  agency 
finds  no  basis  for  concluding  that  D&C 
Green  No.  5  itself  is  a  carcinogen.  Tlie 
inapplicability  of  the  Delaney  Clause  in 
a  similar  case,  D&C  Green  No.  6,  was 
discussed  in  the  Federal  Register  of 
April  2,  1982  (47  FR  14138). 

FDA  does  not  suggest  however,  that 
the  presence  of  p-toluidine  in  D&C 
Green  No.  5  should  be  ignored.  On  the 
contrary,  it  should  be  evaluated  under 
the  general  safety  standards  of  section 
706  of  the  act  which  require  that  the 
data  establish  that  the  color  additive  is 
safe  for  the  regulated  use.  i.e.,  there  is  a 
reasonable  certainty  of  no  harm  from 
the  use  of  the  color  additive. 
As  in  the  D&C  Green  No.  6 
rulemaking,  the  agency  concludes  that 
risk  assessment  procedures  are 
appropriate  to  provide  a  basis  for 
deciding  whether  there  is  a  reasonable 
certainty  of  no  harm  from  the  use  of 
D&C  Green  No.  5  in  ingested  and 
externally  applied  drugs  and  cosmetics. 

The  risk  evaluation  of  p-toluidine 
consists  of  two  parts:  (a)  assessment  of 
probable  exposure  to  p-toiuidine  from 
use  of  D&C  Green  No.  5  in  ingested  and 
externally  applied  drugs  and  cosmetics, 
and  (b)  extrapolation  of  the  risk  from  p- 
toluidine  observed  in  the  animal 
bioassay  to  the  conditions  of  probable 
exposure  for  humans. 

1.  Exposure  to  p-toluidine.  Two 
measures  of  exposure  to  cetrcinogenic 
compounds  that  are  relevant  in 
assessing  the  public  health  hazard 
presented  by  p-toluidine  are  the 
maximum  probable  individual  exposure 
and  the  total  population  exposure. 

Of  the  two  estimates,  the  total 
population  exposure  to  p-toluidine  can 
be  more  atcurately  calculated  because 
the  certified  poundage  of  D&C  Green 
No.  5  is  known.  If  the  average  annual 
certification  of  D&C  Green  No.  5 
containing  5  ppm  of  p-toluidine  (the 
observed  average  is  less  than  3  ppm)  is 
10,000  prounds,  then  the  average  lifetime 
exposure  to  p-toluidine  would  be  less 
than  0.27  nanograms  (ng)  per  day  per 
person,  or  if  all  of  these  products  were 
consumed  by  only  10  percent  of  the 
population,  2.7  ng  per  day  per  person. 

Although  a  measure  of  the  total 
population  exposure  can  be  calculated 


quite  simply,  the  maximum  probable 
individual  exposure  depends  on  many 
factors,  including  the  concentration  of  p- 
toluidine  in  products,  the  types  of 
products  used,  the  amoimt  of  product 
used  per  application,  and  the  frequency 
of  application. 

In  section  IV  C  the  agency  discussed 
the  principal  types  of  products  in  which 
D&C  Green  No.  5  is  used  and  estimated 
that  lifetime-averaged  individual 
exposure  to  D&C  Green  No.  5  (internal 
or  external)  would  not  likely  exceed  10 
mg  per  day  from  the  applications 
(mainly  used  in  ingested  drugs)  that 
would  be  permitted  by  this  regulation.  If 
5  ppm  p-toluidine  is  present  in  an 
average  sample  of  D&C  Green  No.  5,  an 
individual  exposed  to  10  mg  per  day  of 
D&C  Green  No.  5  would  have  a  lifetime- 
average  exposure  of  50  nanograms  (ng) 
per  day  p-toluidine.  Current  known  uses 
of  D&C  Green  No.  5,  however,  result  in  a 
much  lower  exposure  to  the  color 
additive.  Internal  exposure  is  estimated 
not  to  exceed  several  tenths  mg  per  day 
(lifetime-averaged).  If  5  ppm  p-toluidine 
is  present  in  an  average  sample  of  D&C 
Green  No.  5,  an  individual  exposed  to 
several  tenths  mg  per  day  (e.g.,  0.5  mg 
per  day)  would  have  a  lifetime-averaged 
exposure  of  2.5  ng  per  day. 

2.  Extrapolation  of  risk  The  second 
part  of  the  evaluation  of  the  risk 
presented  by  p-toluidine  in  D&C  Green 
No.  5  is  an  extrapolation  from  the  actual 
compound  related  incidence  (risk)  found 
in  animal  bioassays  to  the  conditions  of 
probable  exposure  for  humans. 

The  Weisburger  paper  reported  the 
results  of  long-term  feeding  studies  of  p- 
toluidine  in  two  rodent  species,  the 
mouse  and  the  rat  The  bioassay  in  the 
rat  (male  only)  showed  no  evidence  of 
p-toluidine-induced  tiunorigenicity.  In 
the  mouse  bioassay,  however,  the 
incidence  of  p-toluidine-induced 
hepatomas  was  statistically  significant. 
Male  mice  showed  much  greater 
sensitivity  to  hepatoma  induction  than 
female  mice.  Moreover,  the  tumor 
incidence  per  unit  dose  was  higher  in 
the  low  dose  (Ji  MTD)  than  in  the  high 
dose  (MTD)  group.  Consequently,  the 
highest  apparent  potency  was  observed 
in  the  H  Mill  treated  male  mice  group  of 
all  the  experimental  groups  tested 
(dose/sex/species  groups).  Therefore, 
FDA  chose  the  data  on  this  group  to 
estimate  the  upper  limit  of  human  risk 
because  these  data  are  unlikely  to 
produce  an  underestimation  of  the 
actual  risk. 

FDA  used  two  slightly  different 
quantitative  risk  assessment  procedures 
to  extrapolate  from  the  dose  in  the  male 
mouse  to  the  very  low  doses  of  possible 
human  exposure.  Both  of  these 
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procedures  are  conservative  and,    / 1 
therefore,  are  not  likely  to 
underestimate  the  actual  risk  from  very 
low  doses.  The  use  of  different  risk 
extrapolation  procedures,  conservative 
to  di^erent  degrees,  provides  a  range  of 
estimates  of  the  maximum  risk  (each 
risk  value  to  be  taken  in  the  context  of 
the  assumptions  and  principles  on  which 
the  particular  extrapolation  procedure  is 
based]  that  serves  as  a  basis  for  the 
agency  to  judge  whether  it  is  possible  to 
determine  to  a  reasonable  certainty  that 
no  harm  will  result  from  the  probable 
exposure  to  p-toluidine  from  the 
intended  use  of  D&C  Green  No.  5. 

One  of  the  procedures  FDA  employed 
was  the  linear  proportional  model  with 
dosage  data  expressed  as  a 
concentration  in  the  total  diet  (e.g.,  ppm) 
and  using  the  upper  99  percent 
confidence  interval  of  the  observed 
tumor  incidence  as  described  in  FDA's 
March  20. 1979  proposal.  "Chemical 
Compounds  in  Food-Producing 
Animals"  (44  FR  17070).  Under  this 
procedure,  the  upper  limit  individual 
lifetime  risk  from  exposure  (oral)  to  50 
ng  per  day  p-toluidine  is  1  in  30  million. 
The  second  procedure  the  agency  used, 
also  a  linear  proportional  model, 
estimated  the  even  smaller  possibility  of 
risk  of  lifetime  timior  incidence  of  1  in 
300  million. 

Because  the  lifetime-averaged 
individual  exposure  to  p-toluidine  from 
the  use  of  D&C  Green  No.  5  in  internal 
and  externally  applied  drugs  and 
cosmetics  would  not  likely  exceed  50  ng 
per  day,  the  agency  concludes  that  there 
is  a  reasonable  certainty  of  no  harm 
from  the  exposure  to  p-toluidine  that 
results  from  the  use  of  D&C  Green  No.  5. 

in  arriving  at  the  conclusion  that 
exposure  to  p-toluidine  from  the  use  of 
D&C  Green  No.  5  is  safe,  FDA 
considered  the  possibility  of  exposure  to 
minor  amounts  of  p-toluidine  impurities 
as  a  result  of  the  synthetic  process  of 
manufacturing  several  related  color 
additives.  Regulations  for  three  color 
additives  now  contain  specifications  on 
the  maximum  amount  of  p-toluidine 
permitted  in  the  additive.  D&C  Green 
No.  6  (21  CFR  74.1206.  74.2206,  and 
82.1206)— 0.1  percent  p-toluidine,  Ext. 
D&C  Violet  No.  2  (21  CFR  74.2602a)— 0.1 
percent  p-toluidine,  and  D&C  Violet  No, 
2  (21  CFR  74.1602,  74.2602.  and 
82.1602)— 0.2  percent  p-toluidine. 

Certain  other  color  additives  might 
contain  small  amounts  of  p-toluidine.  A 
preliminary  review  of  the  manufacturing 
processes  of  these  color  additives 
indicates  that  the  level  of  p-toluidine 
would  be  far  less  than  the  level  foimd  in 
D&C  Green  No.  6  (approximately  400 
ppm  p-toluidine  was  found  in  D&C 
Green  No.  6).  In  a  recent  Federal 


Register  document  (47  FR  14138;  April  2. 
1982)  FDA  assessed  the  upper  limit  risk 
from  exposure  to  p-toluidine  as  a  result 
of  use  of  D&C  Green  No.  6  to  be  less 
than  1  in  15  million  to  1  in  150  million  in 
a  lifetime  and  concluded  that  such 
exposure  was  safe.  The  agency  will 
review  thoroughly  each  of  the  other  p- 
toluidine  containing  color  additives  and, 
if  necessary  to  protect  the  public  health, 
yvdll  propose  regulatory  action  to  limit 
further  the  cumulative  exposure  to  p- 
toluidine  from  use  of  color  additives. 
Regardless  of  the  findings  of  these 
reviews,  the  agency  considers  the 
combined  risk  from  exposure  to  p- 
toluidine  from  use  of  D&C  Green  No.  5 
and  D&C  Green  No.  6  to  be  su^iciently 
low  that  the  additional  exposure  to  p- 
toluidine  from  the  other  color  additives 
would  not  affect  its  evaluation  that  the 
use  of  D&C  Green  No.  5  and  D&C  Green 
No.  6  is  safe. 

In  section  m.  the  agency  stated  that 
the  average  p-toluidine  level  in  D&C 
Green  No.  5  manufactured  in 
accordance  with  current  good 
manufactiuing  practice  will  not  likely 
exceed  5  ppm.  This  level  was  employed 
in  the  risk  analysis  above.  In  order  to 
ensure  that  the  average  level  does  not 
exceed  5  ppm,  a  regidatory  specification 
of  15  pm  is  being  established  for  the 
maximum  amount  of  p-toluidine  that  can 
be  present  in  a  certified  lot 

V.  Conclusion 

The  agency,  following  evaluation  of 
available  data,  concludes  that  D&C 
Green  No.  5  is  safe  under  the  conditions 
of  use  set  forth  below  for  general  use  in 
drugs  and  cosmetics,  and  that 
certification  is  necessary  for  the 
protection  of  the  public  health. 

The  agency  has  determined  under  21 
CFR  25.24(d)(5)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
Is  required. 

List  of  Subjecto  La  21  CFR  Parts  74, 81, 
and  82 

Color  additives,  Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706(b).  (c), 
and  (d),  74  Stat.  399-403  (21  U.S.C. 
376(b),  (c),  and  (d))  and  the  Transitional 
Provisions  of  the  Cokir  Additive 
Amendments  of  1960  (Title  II,  Pub.  L.  86- 
618,  sec.  203.  74  Stat.  404-407  (21  U.S.C. 
376,  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 


46  FR  26052;  May  11. 1981)).  Parts  74,  81, 
and  82  are  amended  as  follows: 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1.  Part  74  is  amended: 
a.  By  revising  S  74.1205.  to  read  as 
follows: 

§74.1205    DftC  Green  No.  S. 

(a)  Identity.  (1)  The  color  additive 
D&C  Green  No.  5  is  principally  the 
disodium  salt  of  2.2'-(9.10-dihydro-9,10- 
dioxo-l,4-anthracenediyl)diimino)  bi8-(&- 
methylbenzenesulfonic  acid)  (CAS  Reg. 
No.  4403-90-1). 

(2)  Color  additive  mixtures  for  use  in 
drugs  made  with  D&C  Green  No.  5  may 
contain  only  those  diluents  that  are 
suitable  and  those  that  are  listed  in  Part 
73  of  this  chapter  for  use  in  color 
additive  mixtures  for  coloring  drugs. 

(b)  Specifications.  (1)  D&C  Green  No. 
5  for  use  in  coloring  surgical  sutures 
shall  conform  to  the  following 
specifications  and  shall  be  free  from 
impurities  other  than  those  named  to  the 
extent  that  such  impurities  may  be 
avoided  by  current  good  manufacturing 
practice: 

Sum  of  volatile  matter  (at  135°  C)  and 

chlorides  and  sulfates  (calculated  as 

sodium  salts),  not  more  than  20  percent. 
Water  insoluble  matter,  not  more  than  0.2 

percent. 
1,4-Dihydroxyanthraquinone.  not  more  than 

0.2  percent. 
2-Amino-m-toluenesulfonic  acid,  not  more 

than  0.2  percent 
Subsidiary  colors,  not  more  than  5  percent 
Lead  (as  Pb).  not  more  than  10  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Total  color,  not  less  than  80  percent 

(2)  D&C  Green  No.  5  for  use  in 
coloring  drugs  shall  conform  to  the 
following  specifications  and  shall  be 
free  from  impurities  other  than  those 
named  to  the  extent  that  such  other 
impurities  may  be  avoided  by  current 
good  manufacturing  practice: 

Sum  of  volatile  matter  (at  135*  C)  and 

chlorides  and  sulfates  (calculated  as 

sodium  salts),  not  more  than  20  percent. 
Water-insoluble  matter,  not  more  than  0.2 

percent. 
1,4-Dihydroxyanthraquinone,  not  more  than 

0.2  percent. 
Sulfonated  toluidines,  total  not  more  than  0.2 

percent. 
p-Toluidine,  not  more  than  0.0015  percent. 
Sum  of  monosulfonated  D&C  Green  No.  6  and 

Ext.  D&C  Violet  No.  2.  not  more  than  3 

percent. 
Lead  (as  Pb),  not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
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Mercury  (as  Hg).  noJ  more  than  1  part  per 

million. 
Total  color,  not  less  than  80  percent 

(c)  Use  and  restrictions.  (1)  D&C 
Green  No.  5  may  be  safely  used  to  color 
nylon  66  (the  copolymer  of  adipic  acid 
and  hexamethylenediamine)  and/or 
nylon  6  (poly-{e-caprolactam)) 
nonabsorbable  surgical  sutures  for  use 
in  general  surgery,  subject  to  the 
following  restrictions: 

(i)  The  quantity  of  color  additive  does 
not  exceed  0.6  percent  by  weight  of  the 
suture. 

(ii)  When  the  sutures  are  used  for  the 
purposes  specified  in  their  labeling, 
there  is  no  migration  of  the  color 
additive  to  the  surrounding  tissue. 

(iii]  If  the  suture  is  a  new  drug,  an 
approved  new  drug  application,  under 
section  505  of  the  act,  is  in  effect  for  it 

(2)  D&C  Green  No.  5  may  be  safely 
used  for  coloring  drugs  generally  in 
amounts  consistent  with  current  good 
manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  shall  confcHin  to  the 
requirements  of  §  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D4C 
Green  No.  5  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter.         | 

b.  By  adding  new  §  74.2205.  to  read  as 
follows: 

§74,2205    IMC  Green  No.  5. 

[a)  Identity  and  specif ications.  The 
color  additive  D&C  Green  No.  5  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  S  74.1205  (a)(1)  and 
(b)(2). 

(b()  Uses  and  restrictions.  D&C  Green 
No.  5  may  be  safely  used  for  color 
cosmetics  generally  except  in  the  area  of 
the  $ye  in  amoimts  consistent  with 
current  good  manufacturing  practice. 

(c)  Labeling  requirements.  The  label 
of  the  color  additive  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(d>  Certification.  All  batches  of  D&C 
Green  No.  5  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter.  j 

PART  SI-GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS.  DRUGS,  AND 
COSMETICS 

2.  Part  81  is  amended: 
§81.1    [Amended] 

a.  In  §  81.1  Provisional  lists  of  color 
additives  in  paragraph  (b)  by  removing 
the  entry  "D&C  Green  No.  5"  from  the 
table. 


§81.27    (Anwfided) 

b.  In  §  81.27  Conditions  of  provisional 
fisting  in  paragraph  (d)  by  removing  die 
entry  "D&C  Green  No.  5"  from  the  table. 

PART  82— LISTING  OF  CERTIFIED 
PROVISIONALLY  USTEO  COLORS 
AND  SPECIFICATIONS 

3.  Part  82  is  amended  by  revising 
§  82.1205.  to  read  as  follows: 

§82.1205    O&C  Green  No.  S. 

The  color  additive  D&C  Green  No.  5 
shall  conform  in  identity  and 
specifications  to  the  requirements  of 
§  74.1205(a)(1)  and  (b)(2)  of  this  chapter. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  final  rule  may 
at  any  time  on  or  before  July  6. 1982, 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto.  Objections  shall 
show  how  the  person  filing  will  be 
adversely  affected  by  the  final  nde, 
specify  with  particularity  the  provisions 
of  the  final  rule  considered 
objectionable,  and  state  the  grounds  for 
the  objections.  Objections  shall  be  filed 
in  accordance  with  the  requirements  of 
21  CFR  71.30.  If  a  hearing  is  requested, 
the  objections  shall  state  the  issue  for 
the  hearing,  shall  be  supported  by 
grounds  factually  and  legally  sufficient 
to  jusfiy  the  relief  sought,  and  shall 
include  a  detailed  description  and 
analysis  of  the  factual  information 
intended  to  be  presented  in  support  of 
the  objections  in  the  event  that  a 
hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  final  rule  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Effective  date.  This  final  rule  shall 
become  effective  July  7, 1982,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  annoimced  by  publication  in  the 
Federal  Register. 

(Sec.  706(c).  (c),  and  (d),  74  Stat  39»-403  (21 
U.S.C.  37B{b),  (c).  and  (d)):  sec.  203,  Pub.  L 
86-818,  Sfat.  404-407  (21  U.S.C.  376,  note)) 
Dated:  May  27, 1982. 

Arthur  HuD  Hayes,  )r.. 

Commissioner  of  Food  and  Drugs. 

|FR  Ooc.  82-14866  niMl  S-as-aZ;  11^  am| 
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21  CFR  Part  81 
(Docket  No.  76N-03661 

Provisional  Listing  of  DAC  Green  Na 
5;  Postponement  of  Closing  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Green  No.  5  for  use  as  a  color 
additive  in  internally  ingested  and 
externally  applied  drugs  and  cosmetics. 
A  new  closing  date  for  D&C  Green  No.  5 
is  being  established  to  provide  for 
receipt  and  evaluation  of  any  objections 
submitted  in  response  to  the  final 
regulation  approving  the  petition  for  the 
listing  of  D&C  Green  No.  5  for  these 
uses.  The  regulation  that  Usts  D&C 
Green  No.  5  is  pubUshed  elsewhere  in 
this  issue  of  the  Federal  Register. 
DATES:  Effective  May  27, 1982.  the  new 
closing  date  of  D&C  Green  No.  5  will  be 
September  2. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris.  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration.  200 
C  St  SW.,  Washington,  DC  20204.  202- 
472-569a  \f 

SUPPLEMENTARY  MFORMUTION:  The 
current  closing  date  of  May  3a  1982.  for 
the  provisional  listing  of  D&C  Green  No. 
5  was  established  by  notice  published  in 
the  Federal  Register  of  March  27, 1981 
(46  FR  18958).  The  May  30, 1982  closing 
date  for  D&C  Green  No.  5  was 
established  to  provide  time  for 
determining  the  applicabifity  of  the 
statutory  standard  for  the  listing  of  color 
additives  to  the  results  of  scientific 
investigations  of  D&C  Green  No.  5. 

After  reviewing  and  evaluating  the 
data,  the  agency  has  concluded  that 
D&C  Green  No.  5  is  safe  for  these  uses. 
Therefore,  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  publishing  a 
regulation  that  Usts  D&C  Green  No.  5. 

The  regulation  set  forth  below  will 
postpone  the  May  30, 1982  closing  date 
for  the  provisional  listing  of  that  color 
additive  until  September  2. 1982.  This 
postponement  will  provide  sufficient       * 
time  for  receii^t  and  evaluation  of 
comments  or  objections  submitted  in 
response  to  the  regulation  that  lists  D&C 
Green  No.  5  for  use  in  internally 
ingested  and  externally  applied  drugs 
and  cosmetics. 

Because  of  the  shortness  of  time  until 
the  May  30, 1982  closing  date.  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable.  Moreover,  good  cause 
exists  for  issuing  this  postponement  as  a 
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final  rule,  because  the  agency  has 
concluded  that  D&C  Green  No.  5  is  safe 
for  its  intended  use  under  the  Color 
Additive  Amendments  of  1960.  This 
regulation  will  permit  the  uninterrupted 
use  of  this  color  additive  until 
September  2. 1982.  To  prevent  any 
interruption  in  the  provisional  listings  of 
D&C  Green  No.  5  and  in  accordance 
with  5  U.S.C.  553(d)  (1)  and  (3),  this 
regulation  is  being  made  effective  on 
May  27, 1982. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Cosmetics,  Drugs. 

PART  81-GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

§81.1    [Amended] 

Therefore,  tmder  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Title  II. 
Pub.  L  8ft-618.  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)).  Part  81  is 
amended  in  S  81.1  Provisional  lists  of 
color  additives,  by  revising  the  closing 
date  for  "D&C  Green  No.  5"  in 
paragraph  (b)  to  read  "September  2, 
1982." 

Effective  date.  This  regulation  is 
effective  May  27, 1982. 

(Sec.  203.  74  Stat.  404-407  (21  U.S.C.  376 
note)) 

Dated:  May  27, 1982. 
William  F.  Randolph, 

Actifig  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-14965  Filed  5-28-8%  11:32  am] 
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21  CFR  Part  146 

(Docket  No.  78N-02361 

Grapefruit  Juice;  Establishment  of 
Standards  of  Identity  and  Fill  of 
Container,  Confirmation  of  Effective 
Date  and  Further  Amendment;  Stay  of 
One  Provision 

agency:  Food  and  Drug  Administration, 
ACTION:  Final  rule;  further  amendment 
and  confirmation  and  stay  of  effective 
date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  the 
provisions  of  the  final  regulation 


establishing  standards  of  identity  and 
fill  of  container  for  grapefruit  juice, 
except  for  the  minimum  9-percent 
soluble  solids  requirement  for 
"grapefruit  juice  from  concentrate",  the 
effective  date  of  which  is  stayed 
pending  determination  of  whether  any 
issues  raised  by  objections  require  a 
public  hearing.  FDA  also  is  revising  the 
"correction  for  acidity"  requirement, 
providing  for  grape-fruit  hybrids,  and 
removing  the  alternative  name 
"'reconstituted  grape&uit  juice." 
DATES:  The  effective  date  of  the 
minimum  9-percent  soluble  solids 
requirement  for  "grapefruit  juice  from 
concentrate"  (21  CFR  146.132(a)(1) 
seventh  sentence)  is  stayed. 
EFFECTIVE  DATE:  Compliance  with  the 
provisions  being  revised  herein  may 
begin  August  3. 1982.  Effective  July  1, 
1983  for  all  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  this  date. 

Objections  to  the  provisions  being 
revised  herein  by  July  6, 1982. 

Compliance  with  the  final  regulation, 
except  for  21  CFR  146.132(a)(1)  and 
(3](i)(Z7)  being  herein  revised,  including 
any  labeling  chaiiges,  may  have  begun 
February  27, 1981,  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1, 1983,  shall 
fully  comply. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACr. 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  A  final 
regulation  was  published  in  the  Federal 
Register  of  January  27, 1981  (46  FR  8462)  ' 
establishing  standards  of  identity  and 
fill  of  container  for  grapefruit  juice  in 
consideration  of  the  Codex  Alimentarius 
Commission's  "Recommended 
International  Standard  for  Grapefruit 
Juice  Preserved  Exclusively  by  Physical  , 
Means,"  and  the  U.^.  Department  of 
Agriculture's  "United  States  Standards 
for  Grades  of  Grapefruit  Juice."  The 
final  regulation  provided  for  the 
addition  of  concentrated  grapefruit  juice 
to  grapefruit  juice  in  an  amount  not  to 
exceed  15  percent  by  weight  of  the 
grapefruit  juice  soluble  solids,  permitted 
the  adjustment  of  grapefruit  pulp, 
grapefruit  oil,  and  grapefruit  essence 
content  (components  derived  from 
grapefruit)  in  accordance  with  good 
manufacturing  practice,  permitted  the 


addition  of  specified  dry  nutritive 
carbohydrate  sweeteners  to  grapefruit 
juice,  established  a  minimum  grapefruit 
juice  soluble  solids  requirement  of  9 
percent  by  weight  for  the  product 
"grapefruit  juice  from  concentrate,"  and 
permitted  the  use  of  special  liquid  or  dry 
sweeteners  when  concentrated  juice  is 
used  in  the  preparation  of  "grapefruit 
juice  from  concentrate." 

Interested  persons  who  would  be 
adversely  affected  were  given  to 
February  26, 1981,  to  file  written 
objections  to  the  final  regulation  and 
request  a  hearing  on  specific  provisions 
to  which  there  were  objections.  Five 
objections  and  requests  for  a  hearing 
were  filed  jointly  by  the  State  of  Florida, 
Department  of  Citrus,  the  Florida  Citrus 
Commission,  the  Florida  Citrus 
Processors  Association,  and  the  Florida 
Citrus  Mutual.  The  Florida  Farm  Bureau 
Federation  filed  a  letter  in  support  of 
these  objections. 

Objections  and  Requests  for  a  Hearing 

1.  An  objection  and  request  for  a 
hearing  was  filed  to  the  correction  for 
acidity  in  §  146.132(a)(1)  on  the  basid^ 
that  the  correction  is  made  to  the 
soluble  solids  content  (exclusive  of 
added  sweeteners)  rather  than  the 
degrees  Brix.  The  objectors  pointed  out 
that  the  correction  should  be  added  to 
the  refractive  sucrose  value  to  obtain  \ 
the  true  degrees  Brix  (exclusive  of        ,•' 
added  sweeteners.)  This  procedure  is  ji'  ' 
accepted  by  the  grapefruit  and  orange 
industries  for  worldwide  use  and 
produces  results  comparable  to  those 
obtained  by  the  Brix  hydrometer. 

The  agency  agrees  and  §  146.132(a)(1) 
is  revised  accordingly. 

2.  An  objection  and  request  for  a 
hearing  was  filed  relative  to 

§  146.132(a)(3)(i)(6)  which  permits  the 
alternative  name  "reconstituted 
grapefruit  juice"  to  be  used  as  the  name  - 
of  the  food  on  the  basis  that  the  common 
or  usual  name  is  "grapefruit  juice  from 
concentrate"  and  that  the  use  of  any 
alternative  name  will  be  confusing  to 
and  contrary  to  the  best  interest  of 
consumers. 

The  agency  agrees  and 
§  146.132(a)(3)(i)(6)  is  revised 
accordingly. 

3.  An  objection  and  request  for  a 
hearing  was  filed  to  require  in 

§  146.132(a)(3)  that  if  any  nutritive 
sweetener  is  added,  the  principal 
display  panel  of  the  label  shall  bear  the 
statement  "Sweetener  added";  or  if  no 
sweetener  is  added,  the  word 
"unsweetened"  may  immediately 
precede  or  follow  the  words  "Grapefruit 
Juice"  or  "Grapefruit  Juice  from 
Concentrate." 


y 
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This  requirement  was  inadvertently 
omitted  from  the  final  regulation  which 
was  thereafter  corrected  by  adding  this 
suggested  requirement  in  a  notice 
published  in  the  Federal  Register  of 
April  10, 1981  (46  FR  21359). 

4.  An  objection  and  request  for  a 
hearing  was  Bled  relative  to . . 

§  146.132(a)(1)  which  requires  the    * 
grapefruit  from  which  the  grapefruit 
juice  is  manufactiu-ed  to  conform  to  the 
characteristics  of  Citrus  Paradisi 
Macfadyen.  It  requested  that  the 
paragraph  be  amended  to  allow  up  to  10 
percent  by  volume  of  the  unfermented 
juice  obtained  from  mature  hybrids  of 
grapefruit  on  the  basis  that:  (1)  The 
quantitative  limitation  on  the  addition  of 
citrus  hybrids  in  citrus  juices  has  been 
established  by  FDA  in  the  definitions 
and  standards  of  identity  for  many 
orange  juice  products;  (2)  hybrids  of 
grapefruit  have  been  used  for  a  number 
of  years  in  the  production  of  grapefruit 
juice,  concentrated  grapefruit  juice,  and 
grapefruit  juice  from  concentrate;  and 
(3)  Economic  waste  will  result  if  the 
limited  use  of  grapefruit  hybrids  is  not 
allowed  in  grapefruit  juice. 

FDA  agrees  and  §  146.132(a)(1)  is 
revised  accordingly. 

5.  An  objection  and  request  for  a 
hearing  was  filed  relative  to  the  9- 
percent  minimum  soluble  solids 
requirement  for  "grapefruit  juice  from 
concentrate"  in  §  146.132(a)(1)  on  the 
basis  that:  (1)  The  average  soluble  solids 
of  grapefruit  in  Florida,  during  the  most 
recent  10  seasons  has  been  10.2  percent; 
(2)  the  average  soluble  solids  of 
grapefruit  in  the  otlier  states  within 
which  grapefruit  is  grown  probably 
exceeds  10  percent;  (3)  there  is  no 
technical  difficulty  in  producing 
"grapefruit  juice  from  concentrate" 
containing  10  percent  soluble  solids, 
rather  than  9  percent;  (4)  the  USDA 
voluntary  grade  standards  and  the 
Florida  State  Grades  for  "grapefruit 
juice  from  concentrate"  provide  that  the 
minimum  soluble  solids  level  shall  be 
not  less  than  10  percent;  (5)  the  effect  of 
a  9-percent  minimum  soluble  solids 
requirement  for  "grapefruit  juice  from 
concenfrate,"  in  most  instances,  will  be 
to  dilute  the  finished  product  to  a  level 
substantially  below  that  of  the  fruit  from 
which  the  concentrated  juice  was  made. 

FDA  is  staying  the  effective  date  of 
the  provisions  of  §  146.132(a)(1)  that 
would  establish  a  9-percent  minimum 
soluble  solids  requirement  for  grapefruit 
juice  from  concenfrate  while  it 
determines  whether  the  objectors  have 
raised  a  genuine  and  substantial  issue  of 
fact  that  must  be  resolved  at  a  public 
hearing,  as  provided  for  in  21  CFR  12.24. 

The  objectors  have  requested  the 
issuance  of  an  order  establishing  a 


minimum  9-percent  soluble  solids  for 
grapefroiit  juice  frvm  concentrate  for  the 
duration  of  the  stay.  The  agency  advises 
that  it  does  not  have  the  authority  to 
establish  an  interim  minimum  soluble 
sohds  requirement  for  "grapefhiit  juice 
from  concentrate."  However,  pending 
resolution  of  the  minimum  soluble  solids 
issue,  FDA  will  not  object  to  "grapefruit 
juice  from  concentrate"  at  a  soluble 
solids  of  9  percent 

Stay  of  Minimum  Soluble  Solids 
Requirement 

Under  section  701(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
371(e))  and  §  12.23  (21  CFR  12.23),  FDA 
hereby  announces  a  stay  of  the  effective 
date  of  those  portions  of  §  146.132(a)(1) 
regarding  the  minimum  9  percent 
grapefruit  soluble  solids  requirement  of 
"grapefruit  juice  from  concentrate"  to 
which  objections  and  requests  for  a 
hearing  were  received  under  §  12.22  (21 
CFR  12.22)  pending  resolution  of 
whether  a  public  hearing  is  required. 

List  of  Subjects  in  21  CFR  Part  146 

Canned  fruit  juice;  Food  standards; 
Fruit  juices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended.  70  StaL 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981)),  notice  is  given  that  the 
effective  date  for  complying  with  the 
January  27, 1981  final  regulation 
(§  146.132)  as  corrected  April  10, 1981, 
and  May  12, 1981,  is  July  1, 1983,  widi 
the  following  exceptions:  In 
§  146.132(a)(1),  the  effective  dale  for  the 
minimum  9-percent  soluble  solids 
requirement  for  grapefruit  juice  from 
concentrate  is  stayed  by  the  filing  of 
proper  objections  and  requests  for  a 
hearing,  pending  resolution  of  whether  a 
public  hearing,  is  required.  In  addition:  it 
is  ordered.  That  §  146.132(a)(1)  and 
(3)(i)(6)  be  revised  to  read  as  follows: 

PART  146— CANNED  FRUIT  JUICES 

§146.132    Grapefruit  Juice. 

(a)  Identity — (1)  Description. 
Grapefruit  juice  is  the  unfermented 
juice,  intended  for  direct  consumption, 
obtained  by  mechanical  process  from 
sound,  mature  grapefruit  [Citrus 
paradisi  Macfadyen)  from  which  seeds 
and  peel  (except  embryonic  seeds  and 
small  fragments  of  seeds  and  peel  which 
cannot  be  separated  by  good 
manufactiuing  practice)  and  excess  pulp 
are  removed  and  to  which  may  be 
added  not  more  than  10  percent  by 
volume  of  the  unfermented  juice 


obtained  bom  mature  hybrids  of 
grapefruit  The  juice  may  be  adjusted  by 
the  addition  of  the  optional 
concentrated  grapefruit  juice  ingredients 
specified  in  paragraph  (a)(2)  of  this 
section,  but  the  quantity  of  such 
concentrated  grapefruit  juice  ingredient 
added  shall  not  contribute  more  than  15 
percent  of  the  grapefruit  juice  soluble 
solids  in  the  finished  food.  The 
grapefruit  pulp,  grapefruit  oil,  and 
grapefuit  essence  (components  derived 
from  grapefruit)  content  may  be 
adjusted  in  accordance  with  good 
manufacturing  practice.  The  juice  may 
have  been  concentrated  and  later 
reconstituted  with  water  suitable  for  the 
purpose  of  maintaining  essential 
composition  and  quahty  factors  of  the 
juice.  It  may  be  sweetened  with  the  dry 
nutritive  sweeteners  referred  to  in 
paragraph  (a)(2)(iii)  of  this  section.  If  the 
grapefruit  juice  is  prepared  from 
concentrate,  such  sweeteners,  in  liquid 
form,  referred  to  in  paragraph  (a)(2)(iii) 
of  this  section,  also  may  be  used.  Wlien 
prepared  from  concentrated  grapefruit 
juice,  exclusive  of  added  sweeteners, 
the  finished  food  contains  not  less  than 
9  percent  by  weight  of  soluble  solids 
taken  as  the  refractometric  sucrose 
value  (of  the  filtrate),  corrected  to  20*  C, 
and  corrected  for  acidity  by  adding 
(0.012 -l-0.193x-0.0004x^,  where  x  equals 
tlie  percent  anhydrous  citric  acid  in  the 
sample,  to  the  refractometrically 
obtained  sucrose  value  by  the  first 
method  prescribed  in  "Correction  of 
Refractometer  Sucrose  Readings  for 
Citric  Acid  Content  for  Lemonade,"  by 
Yeatman,  Senzel,  and  Springer,"  Journal 
of  the  Association  of  Official  Analytical 
Chemists,"  vol.  59  p.  368  (1976).  Copies 
are  available  from  the  Association  of 
Official  Analytical  Chemists,  1111  N. 
19th  St,  Suite  210,  Arlington,  VA  22209, 
or  available  for  inspection  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408.  The  food  may 
contain  one  or  any  combination  of  the 
optional  ingredients  specified  in 
paragraph  (a)(2)  of  this  section. 
Grapefruit  juice,  as  defined  in  this 
paragraph,  may  be  preserved  by  heat 
sterlization  (carming),  refiigeration,  or   • 
freezing.  When  sealed  in  a  container  to 
be  held  at  ambient  temperatures,  it  is  so 
processed  by  heat  before  or  after 
sealing,  as  to  prevent  spoilage. 
♦        *        ♦        *        » 

(3)  •  •  *  (i)  *  •  * 

[b]  "Grapefruit  juice  from 
concentrate"  [1]  if  the  food  is  prepared 
from  concenfrated  grapefruit  juice  and 
water  and/or  grapefruit  juice;  or  [2)  if 
the  food  is  prepared  from  grapefuit  juice 
from  concenfrate  and  grapefruit  juice. 
The  words  "from  concentrate"  shall  be 
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shown  in  letters  not  less  than  one-half 
the  height  of  the  letters  in  the  words 
"grapefruit  juice." 

•        *        *        •        • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  amendments  to 
the  final  regulation  as  set  forth  above 
may  at  any  time  on  or  before  July  6, 
1982,  submit  to  die  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  .objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failiu«  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specified  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  Except  as  to  the 
amendments  that  may  be  stayed  by  the 
filing  of  proper  objections,  compUance 
with  these  amendments  to  the  fmal 
regulation  may  begin  August  3. 1982. 
Accordingly,  except  that  the  effective 
date  of  the  provision  establishing  the  9- 
percent  minimum  grapefruit  juice 
soluble  solids  requirement  in 
§  146.132(a)(1)  is  stayed  and  except  as  to 
those  provisions  being  herein  revised, 
the  effective  date  of  Sl4ai32  (a)  and  (c) 
as  published  in  the  Federal  Register  of 
January  27, 1981,  and  as  corrected  in  the 
Federal  Register  of  April  10,  and  May  12, 
1981  is  confirmed  as  follows: 
Compliance  with  this  regulation, 
including  any  required  labeling  changes, 
may  have  begun  of  February  27, 1981, 
and  all  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  July  1, 1983,  shall  fully  comply. 

(Sees.  401.  701(e).  52  Stat.  1046  as  amended. 
70  Stat.  919  as  amended  (21  U.S.C.  341. 
371(e))) 


Dated:  May  25. 1982. 
Wiliiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Ooa  RZ-14809  Rled  5-28-82: 12:24  pm| 
BILUNO  COOE  41««MI1-«I 


21  CFR  Part  177 
(Docket  No.  80F-04011 

Indirect  Food  Additives:  Polymers; 
ethylene- 1 ,4-Cyclohexylene 
Dimettiylene  Terephthalate  Copolymer 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  extended  safe  use  of  ethylene-1,4- 
cyclohexylene  dimethylene 
terephthalate  copolymer  as  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food.  This  acdon  is  in 
response  to  a  petition  filed  by  Eastman 
Chemicals  Division,  Eastman  Kodak  Co.. 
Kingsport,  TN  37662. 
DATES:  Effective  June  4, 1982;  objections 
by  July  6, 1982. 

ADDRESS:  Written  objections  to  the 
DockettrManagement  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Vir  D.  Anand,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
472-5690. 

SUPPIEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  October  17, 1980  (45  FR  69043),  FDA 
announced  that  a  petition  (FAP  0B3523) 
had  been  filed  by  Eastman  Chemicals 
Division,  Eastman  Kodak  Co..  Kingsport, 
TN  37662,  proposing  that  S  177.1315  (21 
CFR  177.1315)  be  amended  to  broaden 
the  mole  percentages  of  ethylene  glycol 
and  1,4-cyclohexanedimethanol  to  66-99 
and  1-34,  respectively,  in  the  mixtiire 
used  as  a  reactant  with  dimethyl 
terephthalate  in  the  production  of 
ethylene-l,4-cyclohexylene  dimethylene 
terephthalate  copolymer  intended  for 
use  in  contact  with  food.  In  a  second 
notice  published  in  the  Federal  Register 
of  November  20, 1981  (46  FR  57135).  FDA 
announced  that  in  addition,  Eastman 
Kodak  had  submitted  an  amendment  to 
the  original  petition  that  the  regulation 
also  provide  for  the  safe  use  of  a 
molecularly  oriented  ethylene-1,4- 
cyclohexylene  dimethylene 
terephthalate  copolymer  in  contact  with 
certain  foods  including  nonalcohoUc 
carbonated  beverages. 


FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  In  accordance  with 
§  171.1(h)  (21  CFR  171.1(h)),  the  petiHon 
and  the  documents  that  FDA  considered 
and  relied  upon  in  reaching  its  decision 
to  approve  the  petition  are  available  for 
inspection  at  the  Bureau  of  Foods 
(address  above)  by  appointment  vnth 
the  information  contact  person  hsted 
above.  As  provided  in  §  171.1(h)(2),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 
conunents  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

The  format  of  the  amended  regulation 
is  different  from  that  of  S  177.1315  as 
currently  set  forth  in  the  Code  of  Federal 
Regulations.  FDA  has  modified  the  form 
in  which  the  specific  limitations  on  the 
use  of  these  ingredients  are  presented. 
This  change  has  no  substantive  effect 
but  is  made  merely  for  clarity. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives;  Polymeric  food 
packaging. 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formeriy  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  177  is 
amended  in  §  177.1315  by  revising 
paragraphs  (a)  and  (b),  by  removing 
paragraphs  (cj  and  (e).  and  by 
redesignating  paragraph  (d)  as 
paragraph  (c),  as  follows: 

§  1 77. 1 3 1 5    Ethyleiw- 1 ,4-cy clohexyltne 
dimethylene  tarephttwiat*  copolymar. 

*        «   '     *        *        « 

(a)  Identity.  For  the  purposes  of  this 
section  ethylene-1.4-cyclohexylene 
dimethylene  terephthalate  copolymers 
(1,4-benzene  dicarboxylic  acid,  dimethyl 
ester,  polymerized  with  1,4- 
cyclohexanedimethanol  and  1,2- 
ethanediol)  (CAS  Reg.  No.  25640-14-6) 
are  basic  copolymers  meeting  the 
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specification  prescribed  in  paragraph  (b) 
of  this  section,  to  which  may  have  been 

(b)  Specifications: 


added  certain  optional  substances 
required  in  their  production  or  added  to 


impart  desired  physical  or  technical 
properties. 


Ethylene- 1 ,4<yclohexy<ene 
dimethylene  terephtnalale  copotymera 


1.  MoTKinfantm/ ethylene  1.4-cyclohex- 
ylene  dwnettiytane  terephthalate  co- 
polymer is  Itie  reaction  product  of 
dknethyl  terephthalate  with  a  mix- 
lure  contairwig  99  to  66  mole  per- 
cent ol  ethylene  glycol  and  1  JK>  34 
mole  percent  of  1,4- 

cydohexanedimethanal  (70  percent 
tan»  iaomer,  30  percent  cis  isomer). 


Inherent  viscosity 


2.  Non-orienled  evtylene  1 ,4-cyclohex- 
ylene  dimethylene  terephthalate  co- 
polymer is  the  reaction  product  of 
dimethyl  terephthalate  with  a  mix- 
ture containing  E9±3  mole  percent 
of  ethylene  glycol  and  31  ±3  mole 
percent  of  1,4- 

cydofiexanedimethanol  (70  percent 
trans  iaomer,  30  percent  da  oomet). 


3.  Oriented  ethytene-1.4-cyclohexyl- 
ene  dimethylene  terephthalate  co- 
polymer »  the  reaction  product  of 
dimethyl  terephthalate  with  a  mix- 
ture containing  99  to  85  mole  per- 
cent ethylene  glycol  and  1  to  IS 
mole  percent  of  1,4- 

cyclohexanedimethanol  (70  percent 
Inns  isomer.  3Q  percent  cis  isomer). 


Inherent  viscosily  of  a  0.50  percent 
solution  of  the  copolymar  in 
pherx)ltetrachkiroettiane  (60:40  ratio 
wt/«rt)  solvent  is  not  less  than 
0.669  as  determined  t>y  using  a 
Wagner  viscometer  (or  equivalent) 
and  calculated  from  Itw  following 
equation:  Inherent 

viscosity = (Natural  logarithm  of 
(N,)/(c)  where:  N,^Ratio  c*  flow 
time  of  the  polymer  solution  to  that 
of  the  solvent,  and  c= concentration 
of  tt)e  test  solution  expressed  in 
grams  per  100  milliliters. 


Maximum  extractatile  fractions  of  the 

copolymer  in  the  finished  toim  at 

specified  temperatures  and  times 

(expressed  in  micrograms  of  the 

terepTithaloyt  moietiesysquars 

centimeter  of  food^contact  surlace) 


(1)  0.23  microgram  per  square  centi- 
meter (1.5)  micrograms  per  square 
inch)  of  food-contact  surface  when 
extracted  tmith  water  added  at  180' 
F  (82.2°  C)  and  allowed  to  cod  to 
120-  F  (48.9-  C)  in  contact  wMh  the 
food-contact  wtide. 


..do. 


..do.. 


(2)  0.23  microgram  per  square  centi- 
meter 91.5  micrograms  per  square 
inch)  of  food-contact  surface  wtien 
with  3  percent  (by  volume)  aqueous 
acetic  acid  added  at  180°  F  (82.2° 
C)  and  allowed  to  cool  to  120*  F 
(48.9'  C)  in  contact  with  the  food- 
contact  article. 

(3)  0.08  microgram  per  square  centi- 
meter  (0.5  microgram  per  square 
inch)  of  food-contact  surface  wfien 
extracted  for  2  hours  with  rvhep- 
tane  at  120°  F  (48.9°  C).  The  hep- 
tane extractable  results  are  to  l>e 
divided  by  a  factor  of  5. 

(1)  0.23  microgram  per  square  centi- 
meter (1.5  micrograms  per  square 
inch)  of  food-contact  surface  wfien 
extracted  with  water  added  at  180' 
F  (62.2°  Q  and  allowed  to  cool  to 
120°  F  (48.9°  C)  in  contact  «nth  the 
foodKxmtact  article. 


(2)  0.23  microgram  per  square  centi- 
meter (1.5  micrograms  per  square 
inch)  oi  food-contact  surface  wlien 
extracted  with  3  percent  .(by 
volume)  aqueous  acetic  add  added 
at  180'  F  (82.2°  C)  and  alk>wed  to 
cool  to  120'  F  (489°  C)  m  contact 
with  the  food-contact  article.. 

(3)  O.Oe  microgram  per  square  centi- 
meler  (0.5  microgram  per  square 
inch)  of  food-contact  surface  wfien 
extracted  for  2  hours  with  />hep- 
tane  at  120°  F  (48.9°  C).  The  hep- 
tane extractable  results  are  to  be 
divided  by  a  factor  of  5.. 

(4)  0.16  microgram  per  square  centi- 
meter (1.0  microgram  per  square 
inch)  of  food-contact  sirface  wfien 
extracted  lor  24  hours  with  8  per- 
cent (by  volume)  aqueous  ethanol 
at  120'  F  (48.9°  C). 

(1)  0.23  microgram  per  square  centi- 
meter (1.5  micrograms  per  square 
inch)  of  food-contact  surface  of  the 
oriented  copolymer  wtwn  extracted 
with  water  added  at  190°  F  (87.8° 
C)  and  allowed  to  cool  to  120°  F 
(48  9°  C)  in  contact  with  the  food- 
contact  article. 

(2)  0.23  microgram  per  square  centi- 
meter (1.5  micrograms  per  square 
inch)  of  food-contact  surface  of  ori- 
ented copolymer  when  extracted 
with  3  percent  (t>y  volume)  aqueous 
acetic  acid  added  at  190'  F  (87.8* 
C)  and  allowed  to  cool  to  120°  F 
(48  9'  C)  in  contact  with  the  food- 
contact  articla.. 


"^est  for  orientabiity 


No  test  requiretL.. 


CondWon*  o(  us* 


No  test  required-. 


ki  contact  with  non-aloohotc  foods 

exdudvig  caitxmated  beverages: 
CondWons  of  hot  fa  not  exceedvq 
180-  F  (82.2-  Q,  storage  at  lam- 
peratuBS  not  in  excess  o<  120°  F 
(48.9*  C).  No  thermri  IreaWMn*  ia 
the  corMainer. 

/ 


Wfien  extracted  with  heptane 
at  150'  F  (65.6°  Q  lor  2 
hours:  terepfitlialoyl  moie- 
ties do  not  exceed  0.09 
microgram  per  square 
centimetsr  (0.80  micro- 
gram per  square  inch)  of 
food-contact  surface. 


In  contact  with  tood  indudng  foods 
containing  not  mors  Itian  8  percent 
alcohol  exdudvig  carbonated  bever- 
ages and  beer.  CondMons  of  ■ 
and  storage  not  exceedng  120'  F 
(48.9'  C)  140  thermal  kaatmeni  in 
ttie  ri'mtawwii. 


In  contact  with  norvalcohoic  foods 
■ndudrig  cartxxtated  beverages. 
Conditions  of  hot  Ml  not  exceedng 
190'  F  (87.89°  C).  storage  at  tem- 
peratures not  in  excess  of  120°  F 
(48.9°  C).  No  thermal  keatment  in 
ttte  corwainer. 
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Ethylene- 1 .4-c»ck)he)(y1eoe 
dimethylene  taraphthalate  copotymofs 

Inherent  viscosity 

Maximum  exIractatXe  fradlons  of  the 
copolvmef  m  the  finished  form  at 

(expressed  in  mtcfograms  of  the 

lerephthaloyf  moteties/ square 

centimeter  of  food-contact  surface) 

Test  for  orientabiMy 

CondWom  o(  usa 

• 

(3)  0.08  mlcrognm  par  tquara  centi- 

inch(  of  tood-contact  surface  of  oo- 
entsd  copotymer  wtwn  extracted  lor 
2  hours  «Mth  n-haptana  at  120'  F 
(48.9-  C).  The  heptane  extractaMe 
results  are  to  be  dKnded  t>y  a  factor 
otS. 

- 

action:  Final  rule. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  6, 1982 
submit  to  the  Dockets  Management     • 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  niunbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  niunber  foimd 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  June  4, 1982. 

(Sees.  201(8],  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  May  21. 1982. 
WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-15130  Filed  8-3-82:  8:45  am| 
BILLING  CODE  4160-01-M 


21  CFR  Part  544 

Oligosaccharide  Certifiable  Antibiotic 
Drugs  for  Animal  Use; 
Dihydrostreptomycin  Sulfate  infection, 
Sterile 

aqency:  Food  and  Drug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  £inimal 
drug  application  (NADA)  filed  by  John 
D.  Copanos  &  Co.,  Inc.,  providing 
revised  labeling  for  use  of 
dihydrostreptomycin  sulfate  injection  to 
treat  leptospirosis  in  dogs,  horses,  cattle, 
and  swine. 

EFFECTIVE  DATE:  June  4,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  John  D. 
Copanos  &  Co.,  Inc.,  6110  Robinwood 
Rd.,  Baltimore,  MD  21225,  is  sponsor  of 
NADA  65-120  for  Veticare  Sterile 
Dihydrostreptomycin  Sulfate  Injection 
(500  milligrams  per  milliliter)  originally 
approved  October  28, 1963.  This  product 
is  similar  to  certain  other  injectable 
drugs  containing  dihydrostreptomycin 
and/or  streptomycin  which  were  subject 
of  a  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
review  published  in  the  Federal  Register 
of  July  1. 1970  (35  FR  10698).  The  NAS/ 
NRC,  review  concluded,  and  FDA 
concurred,  that  the  products  are 
probably  effective  for  treating  certain 
diseases  in  cattle,  horses,  swine,  dogs, 
cats,  and  turkeys,  when  such  disease 
conditions  are  caused  by  pathogens 
sensitive  to  dihydrostreptomycin  and/or 
streptomycin.  TTie  NAS/NRC  review 
listed  several  labeling 
recommendations,  required  adequate 
documentation  to  support  the  labeling 
used,  and  requested  that  each  sponsor 
of  an  NADA  effective  before  October  10, 
1962  update  the  NADA  regarding  drug 
components  and  composition, 
manufacturing  methods,  facilities,  and 
controls,  as  required  by  section  512  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360b). 

John  D.  Copanos  &  Co.,  Inc.,  submitted 
data  and  information  and  revised 
labeling  to  support  use  of  the  drug  for 
dogs,  horses,  cattle,  and  swine  for 


treatment  of  leptospirosis  using  deep 
intramuscular  injection  at  5  milligrams 
per  pound  of  body  weight  every  12  hours 
for  3  to  5  days.  This  use  of  the  drug 
conformed  to  the  conclusions  of  the 
followup  notice  and  opportunity  for 
hearing  for  dihydrostreptomycin 
injectable  animal  drugs  that  was 
published  in  the  Federal  Register  of  June 
27, 1978  (43  FR  27894).  In  the  June  27, 
1978  notice,  the  Bureau  of  Veterinary 
Medicine  concluded  that,  when 
dihydrostreptomycin  injection  is 
administered  by  or  under  the  order  of  a 
veterinarian,  it  is  safe  and  effective  for 
treating  leptospirosis  in  dogs,  horses, 
cattle,  and  swine  if  labeled  for  use  as 
recommended  in  the  notice  and  in 
§  544.274  (21  CFR  544.274).  The  revised 
labeling  for  NADA  65-120  provided  for 
these  recommendations.  The  , 

supplemental  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval. 

Because  the  revised  claims  represent 
a  restricted  use  of  the  drug  within 
previously  approved  uses,  this  approval 
poses  no  increase  in  the  frequency  of 
human  exposure  to  residues  of 
dihydrostreptomycin.  Because  no 
residues  of  the  drug  were  detectable  by 
an  acceptable  analytical  method  in  the 
milk  of  dairy  cattle  when  the  animals 
were  treated  under  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling,  approval  of 
this  supplement  poses  no  increased 
human  risk  of  exposure  to  residues  of 
the  drug.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64376;  December 
23, 1977),  this  supplemental  NADA  has 
been  treated  as  a  Category  II 
supplement  which  does  not  require  a 
review  of  the  human  safety  data 
supporting  the  parent  application. 

In  addition  to  approval  of  the 
supplemental  NADA,  this  Hnal  rule  also 
establishes  new  §  544.275  (21  CFR 
544.275).  Current  §  544.274  provides  for 
several  forms  of  streptomycin  and 
dihydrostreptomycin  injections.  To 
eliminate  confusion  between  these 
various  drugs,  §  544.274  is  revised  by 
removing  paragraph  (c),  which  reflects  a 


Federal  Register  /  Vol.  47.  No.  108  /  Friday.  June  4.  1982  /  Rules  and  Regnlattoos 


24291 


recently  approved  NADA  similar  to  this 
approval,  and  new  §  544.275  is 
established,  setting  forth  the 
requirements  for  certirication,  tests  and 
methods  of  assay,  and  conditions  of 
marketing  both  NADA's  for 
dihydrostreptomycin  sulfate  iniection, 
sterile.  This  change  is  editorial  in  nature 
only  and  is  not  intended  to  affect  any 
outstanding  approvals. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(dKl)(i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  544 

Animal  drugs;  Antibiotics, 
oligosaccharide. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i)  and 
(n),  82  Stat  347,  350-351  (21  U.S.C 
360b(i]  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Dnigs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981))  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  544  is 

amended  as  follows:      J  i 

1  i 

PART  544— OLIGOSACCHARIDE 
CERTIRABLE  ANTIBIOTIC  DRUGS 
FOR  ANIMAL  USE 

§544.274    [Amanded] 

1.  In  §  544.274  Streptomycin  sulfate/ 
dihydrostreptomycin  sulfate/crystalline 
dihydrostreptomycin  sulfate  injectable 
by  removing  paragraph  (c). 

2.  By  adding  new  §  544.275,  to  read  as 
followsf 


olU. 


§  544.275    Difydrostreptomycin  sulfate 
Iniection,  sterile. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Dihydrostreptomycin  sulfate 


injection,  sterile,  is  an  aqueous  solution 
of  dihydrostreptomycin  sulfate.  It 
contains  one  or  more  suitable  and 
harmless  preservatives  and  buffer 
substances.  Each  milliliter  contains 
dihydrostreptomycin  sulfate  equivalent 
to  500  milli^tmis  of 
dihydrostreptomycin.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  labeled  amount  of 
dihydrostreptomycin.  It  is  sterile.  It  is 
nonpyrogenic.  It  contains  no  depressor 
substances.  This  test  may  be  omitted  if 
the  dihydrostreptomycin  sulfate  used  in 
making  the  batch  was  tested.  Its  pH  is 
not  less  than  5.0  and  not  more  than  8.0. 
The  dihydrostreptomycin  sulfate  used  in 
making  the  batch  corbforms  to  the 
requirements  of  §  444.10a(a)  of  this 
chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  and 

§  510.55  of  thds  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  The  results  of  tests  and  assays  on: 

(o)  The  dihydrostreptomycin  sulfate 
used  in  making  the  batch  for  potency, 
safety,  depressor  substances,  loss  on 
drying.  pH,  streptomycin  content  and 
identity. 

[b]  The  batch  for  potency,  sterility, 
pyrogens,  depressor  substances,  except 
that  if  the  dihydrostreptomycin  sulfate 
used  has  been  tested  for  depressor 
substances  this  test  may  be  omitted,  and 
pH. 

(ii)  Samples  required; 

[a]  The  dihydrostreptomycin  sulfate 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  500 
milligrams. 

[b]  The  batch:  [1]  For  all  tests  except 
sterility:  A  minimum  of  5  immediate 
containers. 

[2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  rests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Using  a 
suitable  hypodermic  needle  and  syringe, 
remove  an  accurately  measured 
representative  portion  of  the  sample  and 
dilute  with  sterile  distilled  water  to  give 
a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  to  the  reference 
concentration  of  30  micrograms  of 
dihydrostreptomycin  per  milliliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 


method  described  in  paragrapk  (eXl)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 

§  436.32  of  this  chapter,  using  a  sdutioa 
containing  10  milligrams  of 
dihydrostreptomycin  per  milliliter. 

(4)  Depressor  substances.  Proceed  as 
directed  in  S  436.35  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 

S  436.202  of  this  chapter,  using  die 
undiluted  solution. 

(c)  Conditions  of  marketing — (1)  . 
Specifications.  The  product  conforms  to 
the  requirements  of  paragraph  (a)  of  this 
section. 

(2)  Sponsor.  See  No.  010719  in 

§  510.6(Q0(c)  of  this  chapter  for  use  as  in 
paragraph  {c)(4)(i),  (ii),  and  (iii)(a)  of  this 
section;  see  No.  010271  for  use  in 
paragraph  (c)(4)(i).  (ii),  and  [m)[b]  of  this 
section. 

(3)  NAS/NRC  status.  These  conditions 
are  NAS/NRC  reviewed  and  found 
effective.  Applications  for  these  uses 
need  not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter  but 
may  require  bioequivalency  and  safety 
information. 

(4)  Conditions  of  use — (i)  Amount  5 
milligrams  per  pound  of  body  weight 
every  12  hours. 

(ii)  Indications  for  use.  Treatment  of 
leptospirosis  in  dogs  and  horses  due  to 
Leptospira  canicola,  L 
Icterohemorrhagiae,  and  L.  pomona;  in 
cattle  due  to  L.  pomona;  and  in  swine 
due  to  L  pomana  and  L  grippotyphosa. 

(iii)  Limitations,  [a]  Administer  by 
deep  intramuscular  injection  only. 
Treatment  should  be  continued  for  3  to  5 
days  or  until  the  urine  is  free  of 
leptospira  for  at  least  72  hours  as 
measured  by  darkfreld  microscopic 
examination.  Treatment  with 
subtherapeutic  dosages,  excessive 
duration  of  therapy,  or  inappropriate  use 
of  this  antibiotic  may  lead  to  the 
emergence  of  streptomycin  or 
dihydrostreptomycin  resistant 
organisms.  The  use  of  this  drug  must  be 
discontinued  for  30  days  before  treated 
animals  are  slaughtered  for  food.  The 
drug  is  not  for  use  in  aniq^ais  producing 
milk  because  use  of  the  drug  wilt  result 
in  contamination  of  the  milk.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

[b]  Administer  by  deep  intramuscular - 
injection  only.  Treatment  should  be 
continued  for  3  to  5  days  or  until  the 
urine  is  free  of  leptospira  for  at  last  72 
hours  as  measured  by  darkfield 
microscopic  examination.  Treatment 
with  subtherajjeutic  dosages,  excessive 
duration  of  therapy,  or  inappropriate  use 
of  this  antibiotic  may  lead  to  the 
emergence  of  streptomycin  or 
dihydrostreptomycin  resistant 
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organisms.  The  use  of  this  drug  must  be 
discontinued  for  30  days  before  treated 
animals  are  slaughtered  for  food.  Milk 
taken  from  animals  during  treatment 
and  for  48  hours  (4  milkings]  after  latest 
treatment  must  not  be  used  for  food. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 
Effective  date.  June  4. 1982. 

(Sec.  512(i]  and  (n),  82  Stat.  347.  350-351  (21 
U.S.C.  360b(i)  and  (n))] 
Dated:  May  25. 1982. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  aZ-lSOOg  Filed  ft-3-82;  8:4S  am| 
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21  CFR  Part  573 
[Docket  No.  81F-0157] 

Food  Additives  Permitted  in  the  Feed 
and  Drinliing  Water  of  Animals; 
Selenium 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  selenium  at  a  level  not  to 
exceed  0.3  part  per  million  (ppm)  in 
prestarter  ration  and  starter  ration  for 
swine.  A  food  additive  petition 
providing  for  this  use  was  tiled  by  the 
Ralston  Purina  Co. 

DATES:  Effective  June  4. 1982;  objections 
by  July  6. 1982. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  9, 1981  [46  FR 
30568).  a  notice  was  published  to  reflect 
the  niing  of  a  food  additive  petition 
(FAP-2185)  by  the  Ralston  Co.. 
Checkerboard  Square,  St.  Louis,  MO 
63188,  proposing  that  Part  573  (21  CFR 
Part  573)  be  amended  to  provide  for  the 
safe  use  of  selenium  at  a  level  not  to 
exceed  0.3  ppm  in  prestarter  ration  and 
starter  ration  for  swine.  Selenium  is 
currently  approved  for  use  at  not  more 
than  0.1  ppm  in  the  complete  feed  of 
swine  as  a  nutrient.  Information  was 
submitted  indicating  higher  mortality 
and  other  postweaning  problems 
attributed  to  selenium  deficiency 
occurring  generally  within  2  weeks 


postweaning.  Data  were  submitted 
indicating  a  higher  dietary  level  in 
weaned  pigs  may  reduced  onset  of  the 
deficiency  condition.  FDA  has  evaluated 
the  data  submitted  in  the  petition  and 
other  relevant  material  and  concluded 
that  Part  573  should  be  amended  to 
provide  for  the  safe  use  of  selenium  as 
set  forth  below. 

In  accordance  with  S  571.1(h)  (21  CFR 
571.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Veterinary  Medicine 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
above.  As  provided  in  21  CFR 
571.1(h)(2),  the  agency  will  delete  from 
the  documents  any  materials  that  are 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment.  Therefore, 
an  environmental  impact  statement  will 
not  be  prepared.  The  agency's  finding  of 
no  significant  impact  and  the  evidence 
supporting  this  finding  as  required  by  21 
CFR  25.1(fl(l)(iv)  may  be  seen  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  that 
Order. 

List  of  Subjects  in  21  CFR  Part  573 

Animal  feeds;  Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409.  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
348])  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formeriy  5.1;  see  46  FR  26052; 
May  11, 1981)).  Part  573  is  amended  in 
§  573.920  by  revising  paragraphs  (b)(2) 
and  (c)(1)  and  by  adding  new  paragraph 
(c)(5]  to  read  as  follows: 

PART  573— FOOD  ADDITIVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

S  573.920    Selenium. 

*        •        *        •        • 

(b)*  *  * 

(2)  Swine: 

(i)  In  complete  feed  (except  prestarter 
ration  and  starter  ration)  at  a  level  not 
to  exceed  0.1  part  per  million. 


(ii)  In  prestarter  ration  and  starter 
ration  at  a  level  not  to  exceed  0.3  part 
per  million. 


(c)  *  *  • 

(1)  It  shall  be  incorporated  into  each 
ton  of  the  complete  feed  of  chickens, 
swine  (except  prestarter  ration  and 
starter  ration),  sheep,  beef  cattle,  dairy 
cattle,  and  ducks  by  a  premix  containing 
no  more  than  90.8  milligrams  of  added 
selenium  and  weighing  not  less  than  1 
pound. 

•  •        *        *        • 

(5)  It  shall  be  incorporated  into  each 
ton  of  prestarter  ration  and  starter 
ration  of  swine  by  a  premix  containing 
no  more  than  272.4  milligrams  of  added 
selenium  and  weighing  not  less  than  3 
pounds. 

•  *        *        *        • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  6, 1982 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made.  Each  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  objection  shall  include  a 
detailed  description  and  analysis  of  the 
specific  factual  information  intended  to 
be  presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Two  copies  of 
all  documents  shall  be  submitted  except 
individuals  may  submit  single  copies 
and  each  shall  be  identified  with  the 
Docket  No.  81F-0157.  Objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  June  4. 1982. 

(Sec.  409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  348).) 

Dated:  May  27. 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  62-15106  FUed  6-3-62;  6:46  am] 
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DEPARTMENT  OF  STATE 

22  CFR  Part  41 

(Dept  Reg.  106.S20] 

Nonimmigrant  Classification  of 
Students 

Correction 

In  FR  Doa  '82-13812  on  page  21776  in 
the  issue  of  Thursday,  May  20, 1982. 
make  the  following  correction. 

On  page  21776.  third  column,  the  table 
at  the  bottom  of  the  page  shouM  read  as 
follows: 
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BILLING  CODE  Ti»l  W  ■ 


Bureau  of  Consular  Affairs 


22  CFR  Part  41 


[Oept  Reg.  108.820] 


Nonimmigrant  Classification  of 
Students;  Correction   j 

agency:  Department  of  State. 
ACTION:  Final  rule;  corrections. 

summary:  This  document  corrects  the 
final  rule  on  nonimmigrant  classification 
of  students  which  appeared  at  page 
21776  in  the  Federal  Register  of 
Thursday,  May  20. 1982  (47  FR  21776). 

This  action  is  necessary  to  correct 
editorial  errors  in  the  language  of  the 
regulatioM.l 


FOR  FURTHER  INFORMATION: 

Gerald  M.  Brown,  Chief,  Legislation  and 
Regulations' Division.  Visa  Services, 
Bureau  of  Consular  Affairs.  (202)  632- 
1900. 

SUPPLEMENTARY  INFORMATION: 

§  41.45  and  §  41.68    (Corrected] 

Accordingly,  lines  13  (thirteen) 
through  15  (fifteen)  of  subparagraph  (1), 
S  41.45(a)  (FTRpage  21777),  are  corrected 
to  read  "signed  by  the  alien  and  by  a 
designated  school  ofBdal  (the  Form  I- 
20A,  when"  and  line  10  (ten)  of  cobmn  3 
(three)  on  FR  page  21777  is  corrected  by 
deleting  the  words  **of  the  accepting 
institution". 


Dated:  June  2, 19B2. 
Gerald  M.  Brown, 

Chief,  Legislation  and  Regu/ationa  Division, 
Visa  Services. 

(FR  Doc.  82-15290  PHed  e-2-E:  1155  amt 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  ol  ttie  Secretary 

24  CFR  Part  868 

[Docket  No.  R-62-9M] 

Comprehensive  Improvement 
Assistance  Program;  Low>lncome 
Housing 

Correction 

In  FR  Doc.  82-13898,  appearing  as  Part 
II,  at  page  22312,  in  the  issue  of  Friday. 
May  21. 1982,  make  the  following 
change: 

On  page  22316.  in  the  first  column,  in 
§  868.3,  the  definition  "Special  purpose 
modernization",  the  16th  line  change 
"FFY 1982"  to  "FFY  1981". 

BILLINQ  CODE  1S0S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[T.D.  ATF-105;  Re:  Notice  No.  388] 

Establishment  of  ttie  Hudson  River 
Region  Viticultural  Area 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms,  Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

SUMMARY:  This  final  rule  establishes  a 
viticultural  area  in  New  York  State 
known  as  the  "Hudson  River  Region." 
The  establishment  of  viticiiltural  areas 
and  the  subsequent  use  of  viticultural 
area  names  in  wine  labeling  and 
advertising  will  help  consumers  better 
identify  wines  they  purchase.  The  use  of 
this  viticultural  area  as  an  appellation  of 
origin  will  also  help  winemakers 
distinguish  their  products  from  wines 
made  in  other  areas. 

EFFECTIVE  DATE:  ]uly  6.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  LiBthicum,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsytvanta  Avenue,  NW,  Washington. 
DC  20226  (202-566-7602). 


SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  die  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l).  Title  27.  CFR. 
de^es  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
feature.  Section  4.25a(e)(2)  ouUines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Mr.  Allan  W.  MacKinnon,  proprietor 
of  Cottage  Vineyards  located  in 
Marlboro-on-the-Hudson,  New  YoA, 
petitioned  ATF  for  the  establishment  of 
a  viticultural  area  in  southeastern  New 
York  State  to  be  known  as  "Hudson 
River  Region."  In  response  to  this 
petition,  ATF  published  a  notice  of 
proposed  rulemaking  (Notice  No.  388)  in 
the  Federal  Register  on  October  21, 1961 
(46  FR  51619)  proposing  the 
establishment  of  the  Hudson  River 
Region  viticultural  area. 

Current  and  Historical  Viticultural 
Development 

The  Hudson  River  Region  consists  of 
approximately  3,500  square  miles 
encompassing  all  of  Columbia, 
Dutchess,  and  Putnam  Counties,  the 
eastern  portions  of  Ulster  and  Sullivan 
Counties,  nearly  all  of  Orange  County 
and  the  northern  portions  of  Rockland 
and  Westchester  Counties. 

There  are  nearly  1.000  acres  of 
grapevines  growing  in  the  proposed 
area,  with  more  than  90%  of  this  located 
in  Columbia  and  Ulster  Counties. 

There  are  13  wineries  in  the  proposed 
area,  including  9  wineries  whidi  were 
established  after  a  1976  New  York  State 
law  liberalized  the  qualification 
procedures  for  small  wineries. 

Wine  has  been  made  continonsly  in 
the  Hudson  River  Region  for  over  300 
years,  since  French  Huguenots  first 
settled  at  New  Paltz.  NY  ia  KI77.  The 
^st  conmerdsi  winery  was  establiahed 
in  1827  on  Craton  Pomt  ia  Westchester 
County.  The  oldest  active  winery  in  the 
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United  States  was  established  in  1839  at 
Washingtonville,  NY. 

On  January  8, 1974,  one  winery  in  the 
area  received  permission  from  ATF  to 
use  the  words  "Hudson  River  Region" 
on  its  labels.  Since  then,  most  wineries 
in  the  area  have  been  using  that 
designation. 

The  region  has  been  recognized  as  a 
significant  wine  producing  region  in 
several  articles  in  The  New  York  Times, 
The  New  York  Daily  News,  and  The 
Long  Island  Newsday. 

Leon  Adams  in  The  Wines  of  America 
refers  to  the  area  as  the  "oldest  wine 
growing  district  in  the  United  States." 

In  Grapes  of  New  York,  considered  by 
the  petitioner  to  be  "the  definitive  tome 
on  the  subject  of  viticulture  in  the  State 
of  New  York."  written  by  U.  P.  Hedrick 
as  the  report  of  the  New  York 
Agricultural  Experiment  Station  for  the 
year  1907,  the  Hudson  River  District  is 
defined  as  one  of  the  four  commercial 
grape  districts  in  the  State. 

Geographical  Features  ._ 

The  Hudson  River  Region  has  been 
referred  to  as  one  of  the  most  complex 
geological  regions  in  the  world.  The 
grape  lands  in  the  area  are  in  a 
geological  division  known  at  the 
Taconic  Province.  Glacial  deposits  of 
shale,  slate,  schist  and  limestone  form 
the  soil  throughout  the  region. 

Climatography  publications  of  New 
York  and  3ie  United  States  show  that 
the  mean  annual  precipitation  is 
approximately  44  inches.  The  mean  date 
of  the  last  freeze  in  spring  is  May  10, 
and  the  mean  date  of  the  first  freeze  in 
autumn  is  October  10.  The  mean 
growing  season  is  approximately  153 
days. 

Comments 

ATF  received  six  comments  in 
response  to  the  notice  of  proposed 
rulemaking.  The  commenters  were  one 
government  agency,  Columbia  County 
Environmental  Management  Council, 
and  five  vineyards  located  in  the 
proposed  area;  Benmarl  Wine  Co., 
Cascade  Mountain  Vineyards,  Cottage 
Vineyards  (the  petitioner),  Clinton 
Vineyards,  Inc.,  and  North  Salem 
Vineyards,  Inc.  All  comments  were  in 
favor  of  estabhshment  of  the  Hudson 
River  Region  viticultural  area.  None  of 
the  comments  took  issue  with  the 
proposed  boundary.  Therefore,  the 
boundary  is  adopted  as  proposed. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604]  are  not  appUcable  to  this  final  rule 
because  it  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  comphance 
burdens  on  a  substantial  nimiber  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  the  Bureau  has  determined  that 
this  final  regulation  is  not  a  major  rule 
since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Drafting  Information 

The  principal  author  of  this  document 
is  John  A.  Linthicum,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  document, 
both  in  matters  of  substance  and  style. 

Authority  and  Issuance 

This  regulation  is  issued  under  the 
authority  of  27  U.S.C.  205.  Accordingly. 
27  CFR  Part  9  is  amended  as  follows: 


PARTS- 
AREAS 


AMERICAN  VITICULTURAL 


Par.  1.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
title  of  §  9.47.  As  amended,  the  table  of 
sections  reads  as  follows: 

Sec. 

9.47  Hudson  River  Region. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.47.  As  amended,  Subpart  C 
reads  as  follows: 

§  9.47    Hudson  River  Region. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Hudson  River  Region." 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundaries  of 


Hudson  River  Region  viticultural  area 
are  four  U.S.G.S.  maps,  as  follows: 

(1)  Albany  (NK  18-6),  scale  of 
1:250,000  series; 

(2)  Hartford  (NK  18-9),  scale  of 
1:250,000  series; 

(3)  Scranton  (NK  18-8),  scale  of 
1:250,000  series; 

(4)  Binghamton  (NK  18-5),  scale  of 
1:250,000  series. 

(c)  Boundary.  The  Hudson  River 
Region  viticultural  area  is  located  in 
New  York  State.  The  boundary  is  as 
follows: 

(1)  The  beginning  point  is  the  point 
where  N.Y.  Route  15  (Merritt  Parkway) 
crosses  the  New  York-Connecticut  state 
line. 

(2)  The  boundary  proceeds  northerly 
along  the  New  York-Connecticut  state 
line  and  the  New  York-Massachusetts 
state  line  to  the  northeast  comer  of 
Columbia  County,  New  York. 

(3)  The  boimdary  proceeds  westerly 
along  the  Columbia  County-Rensselaer 
County  line  to  the  Columbia  County- 
Greene  Coxmty  line  in  the  Hudson  River. 

(4)  The  boundary  proceeds  southerly 
along  the  Columbia  County-Greene 
County  line  in  the  Hudson  River  to  the 
northeast  comer  of  Ulster  County. 

(5)  The  boundary  proceeds  westerly 
along  the  Ulster  County-Greene  County 
line  to  N.Y.  Route  214. 

(6)  The  boundary  proceeds  southerly 
along  the  eastern  side  of  N.Y.  Route  214 
to  the  junction  with  N.Y.  Route  28  in 
Phoenicia. 

(7)  The  boundary  proceeds  southerly 
along  the  eastern  side  of  N.Y.  Route  28 
to  the  junction  with  N.Y.  Route  28A. 

(8)  The  boundary  proceeds  southerly 
along  the  eastern  side  of  N.Y.  Route  28A 
to  the  intersection  with  the  secondary, 
hard  surface,  southbound  road  leading 
toward  Samsonville. 

(9)  The  boundary  proceeds  southerly 
along  the  eastern  side  of  this 
southbound  road  through  Samsonville, 
Tabasco,  Mombaccus,  Fantinekill,  and 
Pataukunk  to  the  junction  with  U.S. 
Route  209. 

(10)  The  boundary  proceeds  southerly 
along  the  eastern  side  of  U.S.  Route  209 
to  the  New  York-Pennsylvania  state  line 
in  the  Delaware  River. 

(11)  The  boundary  proceeds  easterly 
along  the  Delaware  River  to  the  New 
York-New  Jersey  state  line. 

(12)  The  boundary  proceeds  easterly 
along  the  New  York-New  Jersey  state 
line  to  N.Y.  Route  17. 

(13)  The  boundary  proceeds  northerly 
along  the  western  side  of  N.Y.  Route  17 
to  the  junction  with  Interstate  Route  287. 

(14)  The  boundary  proceeds  easterly 
along  the  northern  side  of  Interstate 
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Route  287  to  the  junction  with  N.Y. 
Route  15. 

(15)  iTie  boundary  proceeds  easterly 
along  the  northern  side  of  N.Y.  Route  15 
to  the  beginning  point. 

Signed:  April  22, 1982. 
Stephen  E.  Higgins, 
Acting  Director. 

Approved:  May  13, 1982. 

|ohn  M.  Walker,  Jr., 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc  82-IS079  Filed  B-3-82:  8:45  am) 
BILLING  CODE  4aiO-31-M 


27  CFR  Part  9 

[T.D.  ATF-106;  Ref:  Notice  Nos.  352  and 
387] 


Establishment  of  ttie  Lime  Kiln  Valley 
Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACTION:  Treasury  decision,  Final  rule. 

summary:  This  final  rule  establishes  the 
Lime  Kiln  Valley  viticultural  area  in  San 
Benito  County,  California.  The 
viticultural  area,  as  estabUshed  by  this 
rule,  differs  from  the  proposed  area  of 
the  petitioner,  Enz  Vineyards  of 
Holiister,  California.  The  original  area 
covered  approximately  9,500  acres  while 
the  approved  area  covers  approximately 
2,300  acres. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  believes  the 
establishment  of  Lime  Kiln  Valley  as  a 
viticultural  area  and  its  subsequent  use 
as  an  appellation  of  origin  on  wine 
labeling  and  in  advertising  will  allow 
local  wineries  to  better  designate  their 
specific  grape-growing  area  and  will 
enable  consumers  to  better  identify  the 
wines  they  purchase. 
EFFECTIVE  DATE:  July  6,  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roger  L.  Bowling,  Research  and 
Regidations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202-588-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37671, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  These  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  in 
wine  labeling  and  advertising. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-flO  (44  FR  56692) 


which  added  a  new  Part  9  to  27  CFR  for 
the  listing  of  approved  viticultural  areas. 

Section  9.11,  Title  27  CFR,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographic  features. 
Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultiu-al  area. 

ATF  was  petitioned  to  establish  a 
viticultural  area  in  San  Benito  County  to 
be  named  "Lime  Kiln  Valley."  The 
petitioner,  in  describing  thfe  climatic 
characteristics  of  the  proposed  area, 
stated  that  the  western  end  of  the 
proposed  area,  which  is  mountainous, 
received  an  average  of  40  inches  of 
rainfall  per  year,  while  the  eastern  end, 
being  the  valley  floor,  received  an 
average  of  16  inches  a  year. 
"    Subsequently,  ATF  issued  Notice  No. 
352,  published  in  the  Federal  Register  on 
October  27, 1980  (45  FR  70913), 
proposing  the  establishment  of  Lime 
Kiln  Valley  as  a  viticultural  area.  The 
boundaries  of  the  proposed  area  were 
described  by  summits  of  peaks  and 
generally  followed  the  area's  watershed 
boundary. 

A  public  hearing  concerning  the 
estabUshment  of  Lime  Kiln  Valley  was 
held  in  Holiister,  California,  on  January 
21, 1981.  The  testimony  at  the  hearing 
supported  the  establishment  of  a 
viticultural  area,  but  a  problem  arose 
concerning  the  amount  of  rainfall  within 
the  proposed  boundaries. 

The  petitioner  stated  that  the 
variation  in  the  rainfall  would  affect  any 
grapes  grown  in  the  mountainous  area 
differently  than  the  grapes  grown  on  the 
valley  floor.  Witnesses  state  that  no 
grapes  were  grown  in  the  mountainous 
area  and  no  plantings  were  anticipated. 
Vineyard  expansions  planned  are  in  the 
area  included  within  the  amended 
boundaries  of  the  viticultural  area.  After 
evaluating  the  entire  record  concerning 
the  climate  of  the  area,  ATF  believed 
the  boundaries  of  the  proposed  Lime 
Kiln  Valley  should  be  amended  to 
exclude  the  mountainous  areas.  This 
change  would  limit  the  proposed 
viticultural  area  to  one  which  exhibits 
uniform  climatic  characteristics.  To 
accomplish  this,  ATF  published  Notice 
No.  387  (48  FR  49599,  October  7, 1981) 
which  proposed  an  amended  boundary 
based  primarily  on  the  1,400-foot 
contour  line  and  Cienega  Road.  With 
this  amended  boundary.  Lime  Kiln 
Valley  qualifies  as  a  distinct  grape- 
growing  region. 

Included  within  the  viticultural  area  is  % 
one  winery,  approximately  80  acres 
cultivated  by  two  growers  (one  being 


the  petitioner),  and  planned  expansion 
by  Enz  Vineyards  of  another  100  acres. 

Evidence  Relating  to  the  Name       « 

The  area  derived  its  name  from  a 
number  of  lime  kilns  built  in  the  area. 
Many  of  the  kilns  were  in  operation 
prior  to  1910.  Witnesses  testified  that 
this  particular  valley,  although  a  portion 
of  the  larger  Cienega  Valley,  has  always 
been  distinct  and  known  as  Lime  Kiln 
Valley.  Furthermore,  on  September  6, 
1977,  the  County  Board  of  Supervisors 
unanimously  adopted  a  resolution  which 
formally  named  the  area  "Lime  Kiln 
Valley."  Vineyards  were  planted  in  this 
area  in  1887,  and  the  history  of  San 
Benito  County  relates  to  vine  cuttings 
brought  from  France  and  obtained  by 
the  Spanish  padres  in  the  area.  The  Enz 
Vineyards  and  winery  has  been 
producing  and  marketing  wine  referring 
to  a  Lime  Kiln  Valley  appellation  since 
the  early  1970*8. 

One  commenter  stated  the  name 
"Lime  Kiln  Valley"  is  not  an  historical 
name  for  the  area  and  noted  that  the 
name  "Lime  Kiln  Valley"  does  not 
appear  on  any  U.S.G.S.  maps  of  the 
area. 

After  evaluating  the  information 
contained  in  the  petition  and  the 
comments  received,  AIT  believes  the 
historical  and  current  evidence  does 
support  the  name  "Lime  Kiln  Valley"  as 
a  distinct  viticultural  area. 

Geographical  Evidence  ^ 

In  accordance  with  27  CFR  4.25a(e](2], 
a  viticultural  area  should  possess 
geographical  features  which  distinguish 
it  from  surrounding  areas. 

With  the  amended  boundaries,  the 
area  averages  about  16  inches  of  rainfall 
a  year.  Witnesses  stated  this  amount  is 
slightly  higher  than  the  surrounding 
areas,  which  average  about  15  inches 
per  year. 

Winter  temperatures  average  well 
below  freezing,  while  the  summer 
temperatures  vary  from  85-95  degrees 
during  the  day  and  drop  to  about  45-50 
degrees  at  night.  Witnesses  further 
stated  that  these  temperatures  are 
cooler  in  the  winter  and  warmer  in  the 
summer  than  the  surrounding  areas. 

The  soil  in  Lime  Kiln  Valley  is 
basically  a  sandy  and  gravelly  loam 
overlying  bedrock  of  dolomite  and 
Umestone. 

One  commenter  stated  that  the 
climate,  topography,  and  soil  of  the 
proposed  "Lime  Kiln  Valley"  viticultural 
area  was  not  distinct  from  the  larger 
Cienega  Valley.  In  addition,  this 
commenter  stated  that  the  proposed 
area  was  too  small  to  be  of  any 
consequence  and  its  approval  as  a 
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viticulturat  area  would  create  a  de  facto 
monopoly. 

Based  on  the  evidence  discussed 
earlier,  ATF  believes  the  written  and 
oral  testimony  supports  the  fact  that  the 
Lime  Kiln  Valley  exhibits  distinct 
geophysical  and  climatic  characteristics 
and  is  distinguishable  as  a  separate 
valley  from  the  larger,  more  generally 
deRned.  Cienega  Valley.  The  size  of  an 
area  and  whether  or  not  it  creates  a  de 
facto  monopoly  are  not  criteria  in 
detnmining  the  distinctiveness  of  a 
proposed  area.  Therefore,  ATF  is 
establishing  the  Lime  Kiln  VaUejr  as  a 
viticultoral  area. 

Boundaries 

As  discussed  earlier.  Notice  No.  387 
was  issued  to  amend  the  boundaries  as 
originally  proposed.  ATF  beUeves  the 
boundaries  now  used  delineate  an  area 
which  exhibits  similar  characteristics, 
but  differ  from  surrounding  areas.  The 
boundaries  are  described  by  primarily 
Cienega  Road  and  the  l,40(>-foot  contour 
line. 

While  ATF  believes  that  viticultural 
area  boundaries  based  solely  on  man- 
made  features  are  inappropriate,  where 
such  features  closely  approximate 
natural  features,  or  where  they  provide 
a  demarcatioo  Bne  from  grape-growing 
areas  as  opposed  to  areas  not  suitable 
for  grape-growing,  or  where  they 
provide  a  line  to  delineate  a  climatic 
feature,  it  is  acceptable  to  use  these 
man-made  features  in  describing 
boundaries. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291  of 
February  17, 1981,  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  nrillion  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  signiRcant  adverse  ejects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  con>pete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  notice  of  proposed  rulemaking 
which  resulted  in  this  final  rule 
contained  a  certification  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  805(b)).  that  if 
promulgated  as  a  final  ntle.  it  will  not 
have  I  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  the  requirement  contained  in 


the  Regulatory  Flexibility  Act  (5  U.S.C. 
604)  for  a  final  regulatory  flexibihty 
analysis  shall  not  apply  to  this  final  rule. 

Disclosure 

Copies  of  the  petition,  the  maps, 
comments,  notices,  the  hearing 
proceedings,  and  the  final  rule  are 
available  Cor  inspection  during  normal 
business  hoim  at:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosore, 
Room  4405, 12th  and  Pennsylvania 
Avenue,  NW,  Washington.  DC 

Miscellaneous 

ATF  is  approving  this  area  as  being 
viticulturally  distinct  from  surrounding 
areas.  By  approving  the  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  wine  labels.  Any 
commercial  advantage  gained  can  only 
be  substantiated  by  consumer 
acceptance  of  Lime  iCiln  Valley  wines. 

Drafting  Information 

The  principal  author  of  this  document 
is  Roger  L.  Bowling.  Research  and 
Regulations  Braitch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  participated  in 
the  preparation  of  this  documenC  both 
in  matters  of  substance  and  style. 

Federal  Register  Index  Terms 

27  CFR  Part  9;  Administrative  Practice 
and  Procedure;  Consumer  Protection; 
Wine. 

Anthority 

Accordingly,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administratioa  Act  (49  Stat. 
981,  as  amended;  27  U.S.C.  205],  27  CFR 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1,  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
title  of  §  9.27.  As  amended,  the  table  of 
sections  reads  as  follows: 

Sec.  1 

9.27    Lime  Kiln  VaHey. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.27.  As  amended.  Subpart  C 
reads  as  fcrilows: 

§9.27    Um*  Kiln  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Lime 
Kihi  VaUey." 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Lime  Kiln  Valley  viticuhiural  area 

«ie  two  U.S.G.S.  maps  entitled: 

(1)  "Mount  Harian  Quadrangle, 
California,"  7.5  minute  series;  and 


(2)  "Paicines  Quadrangle,  California." 
7.5  minute  series. 

(c)  Boundaries.  The  Lime  Kiln  Valley 
viticultural  area  is  located  in  San  Benito 
County,  California.  From  the  beginning 
point  at  the  intersection  of  Thompson 
Creek  and  Cienega  Road,  the  boundary 
proceeds,  in  a  straight  line  to  the  summit 
of  an  unnamed  peak  (1,288  feet)  in  the 
northwest  quarter  of  Section  28,  T.14  S./ 
R.6  E.; 

(1)  Thence  in  a  straight  line  from  the 
summit  of  the  unnamed  peak  (1,288  feet) 
to  a  point  where  it  intersects  the  1,400- 
foot  contour  line,  by  the  elevation 
marker,  in  the  southwest  quarter  of  T.14 
S./R.6  E,  Section  28; 

(2)  Thence  following  the  1.400-foot 
contour  line  through  the  following 
sections;  Sections  28,  29,  and  30,  T.14  S./ 
R.6  E.;  Section  25.  T.14  S./R.5  E.; 
Sections  30. 19.  20,  and  retiuning  to  19, 
T.14  S./R.6  E.,  to  a  point  where  the  1,400- 
foot  contour  line  intersects  with  the 
section  line  between  Sections  19  and  18. 
T.14  S./R.6  E4 

(3)  Thence  in  a  straight  line  to  the 
Cienega  School  Building  along  Cienega 
Road; 

(4)  Thence  along  Cienega  Road  to  the 
point  of  beginning. 

Signed:  April  a  1982. 
G.  R.  Dickeraon, 
Director 

Approved:  May  11. 1982. 
John  M.  Walker.  Ir., 
Assistant  Secretary  (Enforcement  and 
Operations}. 

|FR  Doc.  82-15078  Plkd  9-3-S2;  8:46  aaj 
BILUNO  CODE  4810-ai-M 


DEPARTMENT  OF  LABOR 

Wf^je  and  Hour  Division,  Employment 
Standards  Administration 

Office  of  the  Secretary 

29  CFR  Pvt  5 

Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Financed  and  Assisted  Construction; 
(Also  Labor  Standards  Provisions      • 
Applicable  to  Nonconstruction 
Contracts  Subject  to  the  Contract 
Work  Hours  and  Safety  Standards  Act) 

agency:  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Labor. 

action:  Final  rule;  correction. 

summary:  This  document  coirecte  the 
words  of  issuance  contained  in  the  final 
regulabons  for  labor  standards  that 
appeared  at  page  23664  in  the  Federal 
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Register  of  Friday,  May  28, 1982.  This 
action  is  necessary  to  make  it  clear  that 
Subpart  B  was  not  being  eliminated. 
EFFECTIVE  DATE:  July  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Otter,  Administrator  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor.  Room  S-3502,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20219.  Telephone:  202-523-8305. 
SUPPLEMENTARY  INFORMATION:  On 
Friday,  May  28, 1982.  published  at  47  FR 
23658.  the  Department  issued  final 
regulations  forlabor  standards 
applicable  to  contracts  for  federally 
financed  and  assisted  construction 
subject  to  the  Davis-Bacon  and  Related 
Acts  and  contracts  subject  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (CWHSSA).  The 
preamble  to  that  document  clearly 
stated  that  only  Subpart  A  of  Part  5  was 
being  amended.  However,  through 
inadvertence,  the  words  of  issuance 
failed  to  make  that  clear.  This  document 
corrects  that  error  and  makes  it  clear 
that  Subpart  B  of  Part  5  remains  in 
effect.  Accordingly,  the  words  of 
issuance  (appearing  on  page  23664  at  the 
bottom  of  column  three)  which  now  read 
"Accordingly,  29  CFR  Part  5  is  revised 
as  set  forth  below"  is  corrected  to  read 
"Accordingly,  29  CFR  Part  5,  Subpart  A, 
is  revised  as  set  forth  below." 

Signed  at  Washington,  D.C,  on  this  28th 
day  of  May  1982. 

Raymond  J.  Donovan,  j 

Secretary  of  Labor.  \ 

Robert  B.  CoUyer. 

Deputy  Under  Secretary  for  Employment 
Standards. 

William  M.  Otter, 

Administrator,  Wage  and  Hour  Division. 

(FR  Doc.  82-15070  Hied  6-*-82;  8:45  amj 
BtLUNG  CODE  46ia-27-H 


29  CFR  Part  5 


Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Financed  and  Assisted  Construction 
(Also  Labor  Standards  Provisions 
Applicable  to  Nonconstruction 
Contracts  Subject  to  the  Contract 
Work  Hours  and  Safety  Standards  Act) 

agency:  Wage  and  Hour  Division.  \ 

Employment  Standards  Administration, ' 
Labor. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
citation  to  a  regulation  contained  in  the 


dates  of  applicability  section  of  the 
preamble  of  the  final  regulations  that 
appeared  at  page  23664  in  the  Federal 
Register  of  Friday,  May  28. 1982.  This 
action  is  necessary  in  order  to  clarify 
the  applicabilify  of  the  revision 
concerning  submission  of  a  weekly 
"Statement  of  Compliance",  contained 
in  §  5.5(a)(3)(ii). 

EFFECTIVE  DATE:  July  27,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Otter.  Administrator.  Wage 
and  Hour  Division.  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3502,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20210.  Telephone:  202-523-8305. 
SUPPLEMENTARY  INFORMATION:  On 
Friday.  May  28, 1982,  published  at  47  FR 
23658,  the  Department  issued  final 
regulations  for  labor  standards 
applicable  to  contracts  for  federally 
financed  and  assisted  construction 
subject  to  the  Davis-Bacon  and  Related 
Acts  and  contracts  subject  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (CWHSSA).  Through 
inadvertence,  the  preamble  to  that 
document  contained  an  error  in  the 
citations  to  §  5.5(a)(3)(ii)  in  the 
paragraph  entided  "Dates  of 
Applicabilify".  The  reference  was  to  the 
revision  concerning  submission  of  a 
weekly  "Statement  of  CompUance".  This 
document  corrects  that  error. 

Accordingly,  the  citation  (appearing 
three  times  in  column  three  on  page 
23664  under  "Dates  of  Applicabilify") 
which  now  reads  "§  5.5(a)(l)(ii)"  is 
corrected  to  read  "§  5.5(a)(3)(ii)". 

Signed  at  Washington.  D.C.  on  this  Ist  day 
of  June  1982. 

Raymond  J.  Donovan, 

Secretary  of  Labor. 

|FR  Doa  82-15198  Filed  ft-3-82;  8:45  am] 
BILUNG  CODE  4S10-27-H 


DEPARTMENT  OF  DEFENSE 
32  CFR  Part  242b 

General  Procedures  and  Delegations 
of  the  Board  of  Regents  of  the 
Uniformed  Services  University  of  the 
Health  Sciences 

agency:  Uniformed  Services  University 
of  the  Health  Sciences.  DoDD. 
action:  Final  Rule. 

SUMMARY:  This  document  amends  the 
General  Procedures  and  delegations  of 
the  Uniformed  Services  to  add  one 
officer  reporting  to  the  President  of  the 
University. 


effective  date:  June  4. 1982. 

address:  Legal  Counsel,  Uniformed 
Services  Universify  of  the  Health 
Sciences.  4301  Jones  Bridge  Road, 
Bethesda,  Maryland  20014. 

FOR  FURTHER  INFORMATION  CONTACT 

Merel  Glaubiger.  Legal  Coimsel,  202/ 
295-3028. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc  77-36169  published  in  the  Federal 
Register  on  December  20, 1977  (42  FR 
63775)  the  Uniformed  Services 
University  of  the  Health  Sciences 
published  General  Procedures  and 
Delegations  of  the  Board  of  Regents  of 
the  Uniformed  Services  University  of  the 
Health  Sciences.  This  was  amended  in 
FR  Doc  78-28367  published  in  the 
Federal  Register  on  October  10, 1978  (43 
FR  46531)  to  alter  the  number  and 
responsibilities  of  officers  reporting  to 
the  Dean  of  the  University  (President), 
and  in  FR  Doc  81-8774  pubUshed  in  the 
Federal  Register  on  March  23, 1981  (46 
FR  18024)  to  realign  certain  functions  of 
officers  reporting  to  the  Dean  of  the 
University  (President).  The  purpose  of 
this  amendment  is  to  add  one  officer 
reporting  to  the  President  of  the 
University.  The  rule  estabUshes  the 
office  of  Vice  President  of  the 
University. 

Because  this  rule  relates  solely  to 
matters  of  Universify  organization  and 
procedure,  notice  of  proposed 
rulemaking  and  public  participation  in 
the  rulemaking  are  not  required  by 
Section  553  of  Title  5  of  the  United 
States  Code.  i 

List  Of  Subjects  in  32  CFR  Part  242b 

Medical  and  dental  schools. 
Uniformed  services. 

PART  242b— GENERAL  PROCEDURES 
AND  DELEGATIONS  OF  THE  BOARD 
OF  REGENTS  OF  THE  UNIFORMED 
SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Accordingly,  pursuant  to  the 
Uniformed  Services  Health  Professions 
Revitalization  Act,  Sections  552  and  553 
of  Title  5  of  the  United  States  Code,  and 
§  242b.8(a)  of  Title  32.  Code  of  Federal 
Regulations,  the  Board  of  Regents  of  the 
Uniformed  Services  Universify  of  the 
Health  Sciences,  amends  Part  242b, 
Chapter  I  Title  32,  Code  of  Federal 
Regulations  by  revising  S  242b.7  (a)(7) 
and  (b)(1) — (4)  and  by  adding  new 
paragraph  (b)(5)  to  read  as  follows: 

§242b.7    Officers  of  the  Unhrwiity. 
'  (a)  *  *  * 
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[7]  To  assist  in  tiie  performance  of  his 
or  her  duties,  the  President  with  the 
approval  of  the  Board,  shall  appoint,  to 
act  under  the  President's  authority  and 
direction,  oncers  as  follows: 
(i)  Vice  President  of  the  University 
(ii)  Dean  of  the  School  of  Medicine 
(iii)  Associate  Dean 
(iv]  Associate  Dean  for  Operations 
(v)  Associate  Dean  for  Academic 
Affairs 

***** 

(b)  *  •  • 

(1)  Vice  President  of  the  University, 
(i)  The  Vice  President  of  the 

University  will  assist  the  President  and 
will  perform  such  duties  as  may  be 
directed  from  time  to  time  by  the 
President. 

(ii)  In  the  absence  of  the  President,  the 
Vice  President  shall  act  for  the 
President. 

(2)  Dean  of  the  School  of  Medicine,  ff) 
The  Dean  of  the  School  of  Medicine 
shall  be  responsible  for  planning, 
directing,  and  managing  the  activities  of 
the  School  of  Medicine. 

(ii)  He  or  she  shall  recommend  to  the 
President  and  to  the  Board,  personnel 
for  faculty  appointments  and  will 
perform  such  duties  as  may  be  directed 
from  time  to  time  by  the  Board  or  the 
F^esident. 

■  (iii)  He  shall  recommend  to  the 
President  persons  for  appointment  as 
the  Associate  Dean  of  the  School  of 
Medicine,  Associate  Etean  for 
Operations,  Associate  Dean  for 
Academic  Affairs  and  such  other 
administrative  positions  as  he  deems 
proper. 

(3)  Associate  Dean  of  the  School  of 
Medicine,  (i)  The  Associate  Dean  shall 
assist  the  Dean  of  the  School  of 
Medicine  in  planning,  developing,  and 
directing  the  activities  and  functions  of 
the  School  of  Medicine. 

(ii)  In  the  absence  of  the  Dean,  he  or 
she  shall  act  for  the  Dean. 

(4)  Associate  Dean  for  Operations,  (i) 
The  Associate  Dean  for  Operations  shall 
be  responsible  for  the  support  of  the 
educational  and  research  activities  of 
the  University  including  but  not  limited 
to: 

(A)  Financial  Management; 

(B)  Building  Services  and  Materiel 
Acquisition; 

(C)  Grants  Management; 

(D)  Persoraiel/ Manpower 

(E)  Instructional  and  Research 
Support; 

(F)  Learning  Resources  Center,  and 

(G)  Computer  Operations. 

(ii)  He  or  she  shall  be  responsible  for 
the  preparation  of  the  University  budget 
estimates  and  program  submission 
presentations  for  the  approval  of  the 
Board. 


(iii)  He  or  she  shall  make  all  books, 
records  or  vouchers  available  for  the 
inspection  of  any  member  of  the  Board 
and  shall  report  at  each  meeting  of  the  . 
Administrative  Affairs  Committee. 

(iv)  In  the  absence  of  the  Dean  and 
the  Associate  Dean,  he  or  she  shall  act 
for  the  Dean. 

(5)  Associate  Dean  for  Academic 
Affairs,  (i)  The  Associate  Dean  for 
Academic  Affairs  shall  be  responsible 
for  the  overall  management  and 
supervision  of  the  University's  Basic 
Sciences  Departments,  Clinical  Sciences 
Departments,  and  the  Academic 
Sections  including  but  not  Kmited  to: 

(A)  Operational  and  Emergency 
Medicine; 

(B)  Medical  Education;  and 

(C)  Medical  History. 

Dated:  May  25. 1962. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc.  82-15200  Filed  6-3-82:  8:45  am) 
BILLING  COOE  3810-01-M 


DEPARTMENT  OF  THE  INTERIOn 

National  Park  Se«vic* 
36  CRF  Part  7 

Cuyahoga  Valley  National  Recreation 
Area;  AlcohoHc  Beverages 

agency:  National  Park  Service,  Interior. 
ACTIOUK  Final  rule. 

summary:  The  National  Park  Service  is 
amending  its  special  regulations  by 
establishing  restrictions  on  the 
consumption  of  beer  and  alcoholic 
beverages  in  the  Cuyahoga  Valley 
National  Recreation  Area.  The 
restrictions  are  necessary  to  reduce  the 
adverse  impact  on  the  park  resources 
and  to  ensure  the  safety  of  park  visitors. 

EFFECTIVE  DATE:  June  4, 1982. 

FOR  FURTHER  INF0RMAT10M  CONTACT! 

Lewis  S.  Albert,  Superintendent. 
Cuyahoga  Valley  National  Recreation 
Area,  Telephone:  (216)  650-4414. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  regulation  is  designed  to  provide 
greater  resource  and  visitor  protection. 
Cuyahoga  Valley  National  Recreation 
Area  was  established  to  preserve  the 
scenic,  cultural,  natural,  and  historic 
qualities  of  the  Cuyahoga  River  Valley 
for  all  times  and  for  the  benefit  and 
enjoyment  of  the  people.  Visitors  from 
throughout  the  country  come  to 
rediscover  the  beauty  of  nature,  the 
peace  of  the  countryside,  the  substance 
of  the  past,  relax  in  the  open  space  set 


aside  for  recreation,  and  enjoy  the 
cultural  experiences  available  in  the 
park. 

During  the  thirty  day  pubHc  review 
and  comment  period,  the  National  Park 
Service  received  a  total  of  19  written 
comments  by  individuals.  All  of  the 
individual  comments  supported  the 
proposed  rule.  No  individual  conunent 
was  received  that  opposed  the 
regulation.  The  National  Park  Service 
also  received  five  group  comments.  Four 
group  comments  with  over  90  signatures, 
favored  the  regulation  as  written.  One 
petition  with  35  signatures  opposed  the 
rule. 

Persons  visiting  Cuyahoga  Valley 
NRA  to  enjoy  the  natural,  cultural,  aad 
scenic  features  and  setting  are  finding 
with  increasing  regularity  that  park 
areas  are  dominated  by  people  who 
come  to  the  park  primarily  to  consume 
alcohol.  These  persons  congregate  in  the 
parking  lots  and  project  a  party-like 
atmosphere.  This  use  adversely  impacts 
the  vegetation  arour>d  the  lots  and 
discourages  use  of  the  recreation  Euea 
by  persons  who  wish  to  en)oy  the 
natural  and  historic  features.  These 
visitors  often  see  the  crowds  in  the 
parking  lots  and  leave  the  area. 

This  situation  is  generated  by  the  fact 
that  Cuyahoga  Valley  NRA  is  the  only 
public  park  area  in  the  region  where  the 
consumption  of  alcoholic  beverages  is 
permitted.  Such  consumption  is 
prohibited  in  State  and  local  park  areas, 
and  the  prohibition  is  vigorously 
enforced  by  appropriate  authorities. 

Additionally,  the  consumption  of 
alcohol  has  frequently  led  to  disruptive 
behavior  which  conflicts  with  other  uses 
and  users  of  the  park.  Violators  of  liquor 
laws  and  related  incidents  constitute  a 
major  portion  of  the  park's  caseload, 
and  these  problems  are  increasing.  In 
1979,  there  were  414  alcohol  violations 
handled  in  the  Virginia  Kendall  Unit, 
also,  that  year  rangers  handled  six 
disorderly  conduct  cases.  The  first 
seven  months  of  1981  produced  736 
alcohol  violations  and  62  disorderly 
conduct  cases.  Traffic  offenses  also 
increased  as  did  felony  drug  abuse. 
Vandalism,  including  broken  bottles  and 
property  damage,  increased 
proportionally. 

Alcohol-related  offenses  are 
increasing.  The  factors  influencing  this 
increase  have  not  been  fully  identified; 
however,  there  is  dearly  a  correlation 
between  alcohol  consumption  and 
offenses  such  as  alcohol  possession, 
drunk  driving,  public  intoxication,  and 
disorderly  conduct.  The  relationship 
between  alcohol  consumption  and  other 
incidents  such  as  driving  violations  and 
drug  offenses  is  not  documented; 


however,  many  persons  involved  in  such 
incidents  either  had  consumed  or 
possessed  alcohol  at  the  time  of  the 
incident. 

The  majority  of  the  visitors  contacted 
for  alcohol-related  incidents  at  the 
Virginia  Kendall  Unit  were  under  23 
years  of  age,  and  visitors  in  this  age 
group  seldom  make  complaints  about 
alcohol-related  incidents  in  the  park. 
Others  do  complain  about  the  activities 
and  conduct  of  those  who  have 
consumed  significant  amounts  of 
alcohol  For  exam{>le,  in  1981, 
approximately  35  persons  made  specific 
complaints  about  alcdiol  consumption, 
party-like  atmospheres,  and  disorderly 
behavior  in  the  Kendall  area. 

Failure  to  implement  this  regulation 
means  that  the  park  would  continue  to 
be  the  only  public  outdoor  recreation 
facility  in  northeast  Ohio  where  alcohol 
is  permitted. 

Promulgation  of  this  regulation  is 
expected  to  result  in  a  decrease  in 
alcohol-related  offenses. 

These  restrictions  will  primarily  affect 
youths  who  visit  the  park  for  the 
principal  purpose  of  consuming^ 
alcoholic  beverages.  Further,  it  is 
expected  that  the  implementation  of  this 
regulation,  coupled  with  routine  patrol 
activities,  will  diminish  public 
intoxication  and  drunk  driving  and 
reduce  disorderly  conduct  and.drug 
offenses.  This  effect  will  be  perceived  as 
adverse  by  the  youths  who  have 
engaged  in  drinldng  activities  but  will  be 
seen  as  beneficial  by  others.  Ultimately, 
park  rangers  who  have  committed  a 
considerable  portion  of  their  time  to 
alcohol-related  incidents  will  be  free 
during  peak  use  periods  to  engage  in 
activities  more  useful  and  beneficial  to 
the  general  public. 

Implementation  of  this  regulation  will 
have  a  beneficial  effect  on  the  natural 
appearance  of  public  use  areas  and 
trails.  Presently,  even  with  extensive 
litter  pickup,  significant  nimibers  of 
bottles  and  cans  are  in  evidence  in  use 
areas  and  along  trails.  These  not  only 
blight  natural  areas,  but  are  safety 
hazards  as  well. 

Prohibition  of  alcohol  will  also  affect 
those  who  enjoy  the  moderate  use  of 
alcohol  in  an  outdoor  recreational 
setting  and  those  who  use  it  without 
infringing  upon  the  reasonable  use  and 
enjoyment  of  the  area  by  others. 

Present  regulations  and  their  full 
enforcement  have  been  inadequate  in 
dealing  with  the  problem  so  that  the 
visiting  public  has  not  been  afforded  a 
reasonable  opportunity  to  enjoy  the 
resource  in  the  manner  intended.  This 
new  regulation  will  act  as  a  preventive 
measure  and  help  protect  the  basic 
resources  for  which  the  national 


recreation  area  was  established,  provide 
reasonable  safety  for  persons  visiting  or 
residing  in  Ae  park  area,  and  better 
protect  the  experience  of  visitors  to  the 
park. 

The  exception  contained  in  the 
regulation  is  intended  to  permit  the 
consumption  of  alcoholic  beverages  and 
the  possession  of  open  containers  of 
such  beverages  in  residences. 

In  view  of  the  approaching  heavy 
public  use  season,  it  is  deemed  in  the 
best  interest  of  the  public  to  make  this 
regulation  effective  immediately. 

A  typographical  raror  occurred  in  the 
printing  of  the  proposed  rule  that  is 
minor  and  has  been  corrected.  The  final 
rule  should  read  "(2)  Definition — 
Alcoholic  beverages.  Any  liquid 
containing  ii  of  1  percent  or  more  of 
alcohol  by  weight."  The  proposed  rule 
erroneously  read  "){ to  1  percent".  This 
correction  presents  the  final  rule  as 
submitted. 

Drafting  Infonnation 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Brian  J. 
Heffugh,  Chief,  Resource  Management 
and  Visitor  Protection;  Robert  J.  Byrne, 
Chief  Ranger;  Gordon  Wissinger.  Park 
Rangen  and  Judith  L  Chavan.  Resource 
Management  Technician. 

Compliance  With  Other  Laws 

Pursuant  to  the  National 
Environmental  Policy  Act  42  U.S.C. 
4332,  the  Service  has  prepared  an 
Environmental  Assessment  Copies  of 
the  Environmental  Assessment  and  the 
Finding  of  No  Significant  Impact  are 
available  for  public  review  and 
comment  in  the  Office  of  the  Park 
Superintendent 

This  rulemaking  contains  no 
provisions  that  would  entail  the 
collection  of  information  in  such  a 
maimer  as  would  be  subject  to  the 
Paperwork  Reduction  Act  94  Stat  2812, 
44  U.S.C.  3501  et  seq. 

The  Service  has  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
46  FR  13193,  (February  19, 1981).  It  has 
also  determined  that  this  rulemaking 
would  not  have  a  "significant  economic 
effect  on  a  substantial  number  of  small 
entities",  nor  will  it  require  the 
preparation  of  a  regulatory  analysis 
within  the  meaning  of  the  Flexibility 
Act,  94  Stat.  1184,  5  U.S.C.  601  et  seq. 
This  finding  is  based  on  the  fact  that 
this  regulation  will  result  in  an 
estimated  annual  $1,000  decrease  in 
local  sales  of  alcoholic  beverages.  This 
is  considered  a  very  slight  effect  on 
local  businesses  selling  these  beverages. 
Additionally,  this  rule  may  have  a  slight 
positive  effect  on  businesses  selling 


picnic  supplies  since  more  faunilies  may 
be  attracted  to  Cuyahoga  Valley 
National  Recreatixm  Area. 

Authority 

Section  3  (tf  the  Act  of  August  25. 
1916,  39  But  535.  as  amended  (16  \5S.C 
3). 

List  of  Subjects  in  36  CFR  Part  7 

National  Parks. 

PART  7-SPEClAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing.  Part 
7  of  Tide  36  of  the  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  a  new  §  7.17  as  follows: 

S7.17    Cuyohooa  ValBy  National 

Recreation  Area. 

(a)  Alcoholic  beverages. — (1) 
Possession.  The  possession  or 
consumption  of  a  bottle,  can,  or  other 
receptacle  containing  an  alcoholic 
beverage  which  has  been  opened,  a  seal 
broken,  or  the  contents  of  which  have 
been  partially  removed  is  prohibited, 
except  in  residences  or  other  areas 
specifically  authorized  by  the 
superintendent  as  to  time  and  place. 

(2)  Definition — Alcoholic  beverages. 
Any  liquid  beverage  containing  )i  of  1 
percent  or  more  of  alcohol  by  weight 
G.Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  BZ-ISOM  Filed  6-3-82:  S:4S  ma^ 
nUJNGCOOE  43M-7»-M 


36  CFR  Part  50 

National  Capital  Parks  Regulation^ 
Camping 

agency:  National  Park  Service,  Interior. 
action:  Final  Rule  and  policy  statement 

SUMMARY:  This  document  specifies  the 
types  of  activities  considered  by  the 
National  Park  Service  to  be  camping 
which  must  be  confined  to  designated 
camping  areas.  An  Administrative 
Policy  Statement  explains  the 
administration  of  this  regulation.  A 
recent  court  opinion  has  made  it 
necessary  to  specify  the  types  of 
activities  considered  to  be  camping. 
EFFECTIVE  DATE:  }une  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Alley,  Associate  Regional 
Director,  Public  Affairs,  National 
Capital  Region,  National  Park  Service, 
1100  Ohio  Drive  SW.,  Washington,  D.C. 
20242,  telephone:  202-426-6700;  Richard 
G.  Robbins,  Assistant  Solicitor,  National 
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Capital  Parks,  Office  of  the  Solicitor, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  telephone:  202-34*^338. 
SUPPLEMENTARY  INFORMATION:  The 

following  persons  participated  in  the 
writing  of  this  regulation:  Richard  G. 
Robbins  and  Dianne  H.  Kelly,  Office  of 
the  Solicitor. 

I.  Background 

On  November  13, 1981,  an 
administrative  policy  statement  and 
amendments  to  the  National  Park 
Service  regulations  governing 
demonstrations  and  special  events  in 
Washington,  D.C.  and  its  environs  were 
published  in  the  Federal  Register,  46  FR 
55959,  November  13, 1981.  In  Community 

for  Creative  Non-Violence  v.  Watt, 

F.2d ,  slip  op.  81-2381  (Decided 

January  22, 1982),  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  held  that  sleeping  by 
demonstrators  in  connection  with  the 
conduct  of  their  First  Amendment 
activities  did  not  constitute  camping  as 
interpreted  by  the  National  Park  Service 
in  its  administrative  policy  statement 
accompanying  the  recent  revision  of  38 
CFR  50.19  (46  FR  55959).  The  National 
Park  Service  thus  finds  it  necessary  to 
specify  the  types  of  activities  considered 
to  be  camping  which  must  be  confined 
to  designated  camping  areas. 

n.  Effective  Date 

The  Director  of  the  National  Park 
Service  finds  that  good  cause  exists  for 
suspending  the  30-day  delay  of 
effectiveness  of  final  regulations 
provided  for  in  5  U.S.C.  553(d}. 

in.  Analysis  of  Conunents 

The  American  Civil  Liberties  Union 
submitted  comments  critical  of  the 
prohibition  on  sleeping  in  symbohc 
campsites,  alleging,  among  other  things, 
that  tlfb  Park  Service  had  violated  the 
terms  of  the  settlement  agreement  which 
it  negotiated  with  the  ACLU  in  V\iomen 
Strike  for  Peace  v.  Andrus  (now  Womei} 
Strike  for  Peace  v.  Watt),  Civ.  No.  74- 
1303  (D.D.C.).  The  settlement  produced 
revised  regulations  and  an 
administrative  policy  statement  which 
clarified  long-standing  Park  Service 
policy  that  temporary  structures  could 
be  erected  as  a  symbolic  campsite 
provided  that  the  structures  were  not 
used  for  living  acconunodations.  (46  FR 
55959,  November  13, 1981).  The 
articulation  of  this  principle  in  the  policy 
statement  involved  no  change  of 
position  by  the  Park  Service;  it  merely 
served  as  explicit  recognition  of 
previous  practice  and  policy.  Further, 
the  inclusion  of  the  paragraph  on 
symbolic  campsites  evolved  from  the 
good  faith  efforts  of  the  Park  Service  to 


clarify  a  number  of  issues  of  concern  to 
the  ACLU  which  were  not  raised  or 
addressed  in  the  litigation.  Finally,  it 
must  be  emphasized  that  discussions 
about  symbolic  campsites  were  always 
based  on  the  understanding  between  the 
Park  Service  and  the  ACLU  that  any 
structures  erected  for  such  a  purpose 
would  not  be  used  for  living 
acconunodation  activities  such  as 
overnight  sleeping.  The  ACLLTs  claim  in 
its  comments  that  the  Park  Service 
failed  to  abide  by  its  own  policy 
statement  in  opposing  overnight 
sleeping  in  campsites  [Community  for 
Creative  Non-Violence  v.  Watt)  appears 
to  be  a  repudiation  of  the  understanding 
on  the  uses  of  such  campsites  agreed  to 
by  the  Park  Service  and  the  ACLU.  The 
Park  Service  must  accordingly  reject 
that  portion  of  the  ACLU's  comments. 

The  ACLU  also  asserted  that  the  Park 
Service  proposes  to  treat  demonstrators 
differently  from  non-demonstrators, 
since  napping  in  parks  by  office  workers 
and  the  breaking  of  ground  and  building 
of  fires  in  an  event  such  as  the 
Christmas  Pageant  of  Peace  are  not 
prohibited.  The  Park  Service  wishes  to 
make  clear  that  sleeping  and  other 
activities  listed  as  prohibited  in  the 
administrative  policy  statement  and  rule 
are  prohibited  iJF  a  reasonable  person, 
viewing  the  totality  of  the 
circiunstances,  would  conclude  that  the 
participants,  in  conducting  these 
activities,  were  using  the  site  as  a  living 
accommodation.  In  response  to  this 
concern  expressed  by  ihe  ACLU,  the 
Park  Service  is  adding  to  the  third 
paragraph  of  the  policy  statement  and  to 
§  50.19(e)(8)  a  statement  to  read  as 
follows: 

The  above-listed  activities  are  prohibited 
outside  designated  campgrounds  when  it 
reasonably  appears  In  light  of  all  the 
circumstances,  that  the  participants,  in 
conducting  these  activities,  are  in  fact  using 
the  area  as  a  Uving  accommodation 
regardless  of  the  intent  of  the  participants  or 
the  nature  of  tmy  other  activities  in  which 
they  may  also  be  engaging. 

Agreeing  that  camping  primarily  for 
living  acconunodation  should  not  be 
permitted  in  undesignated  parks,  the 
ACLU  suggested  that  camping  which  is 
incidental  and  integral  to  demonstration 
activity  should  be  permitted.  Such  a 
distinction  would  put  the  Park  Service  in 
a  position  of  having  to  scrutinize  the 
content  of  every  demonstration's 
message  to  determine  when  camping  is 
or  is  not  "incidental  and  integral"  to  a 
demonstration.  This  determination 
would  have  to  turn  not  on  the  practical 
question  of  whether  people  are  in  fact 
living  at  a  site,  but  rather  on  the  nature 
and  degree  of  the  relationship  between 
the  content  of  the  expression  and  the 


camping  activities  proposed.  Were  the 
Park  Service  to  undertake  this 
responsibility,  it  would  be  forced  to 
exercise  exactly  the  same  type  of 
content-based  discretionary  decision- 
making consistently  condemned  by  the 
courts.  Since  the  assertion  of  a  nexus 
between  content  and  camping  would 
result  in  the  provision  of  free, 
convenient  Uving  space  for  persons 
pursuing  speech  activities,  it  is 
reasonable  to  assume  that  the  frequency 
of  such  claims  would  greatly  multiply  if 
the  ACLU  suggestion  were  adopted. 
Therefore,  the  Park  Service  believes  that 
fair  administration  of  its  regidations 
requires  the  prohibition  of  use  of  park 
land  for  living  accommodations  for  all 
park  users,  whether  or  not  conducting 
demonstration  activities. 

The  Washington  Legal  Foundation, 
Chamber  of  Commerce,  and  several 
other  commentators,  while  supporting 
the  ban  on  use  of  parks  for  living 
accommodations,  submitted  broader 
suggestions  to  restrict  the  erection  and 
use  of  temporary  structures  in  park 
areas.  The  Washington  Legal 
FoimdatioM  presented  a  petition  for  rule- 
making reflecting  the  comments  which  it 
also  submitted  on  the  proposed  rules. 
Their  petition  urged  the  Park  Service  to 
determine  the  appropriateness  of 
structures  based  on  each  park's  size  and 
location,  to  regiilate  the  size  and 
aesthetic  quality  of  temporary 
structiu'es,  to  allow  such  structures  in 
only  a  small  percentage  of  park  areas, 
and  to  ban  structures  within  a  three 
hundred  yard  radius  of  the  White 
House. 

As  a  result  of  the  court  decision  in 
Women  Strike  for  Peace  v.  Morton,  472 
F.  2d  1273,  the  Park  Service  is  required 
to  allow  the  erection  of  structures  by 
demonstrators  to  the  same  extent  that  it 
participates  in  or  sponsors  the  erection 
of  structures  itself.  Under  current 
regulations,  the  Director  of  the  National 
Capital  Region  has  the  authority  to 
impose  reasonable  restrictions  on  the 
structures  permitted  in  the  interest  of 
protecting  the  park  areas  involved, 
traffic  and  public  safety  considerations, 
and  other  legitimate  park  value 
concerns.  36  CFR  50.19(e)(8)(iii).  The 
Park  Service  believes  that  the  first  three 
proposals  of  the  Washington  Legal 
Foundation,  the  Chamber  of  Commerce, 
and  other  commentators  are  already 
adequately  addressed  in  these  existing 
regulations.  Furthermore,  the  use  of 
temporary  structures  for  living 
accommodations  has  been  an  isolated, 
temporary  situation  which  should  be 
corrected  by  the  proposed  regulations 
dealing  with  the  specific  harm  caused 
by  such  use. 
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There  is  also  no  indication  that 
allowing  temporary  structures  within 
three  hundred  yards  of  the  White  House 
poses  any  danger  which  regulations 
should  address.  Courts  have 
consistently  held  that  regulations 
governing  First  Amendment  activity 
must  be  drawn  as  narrowly  as  possible 
in  furtherance  of  a  legitimate 
government  interest.  In  the  absence  of 
an  identifiable  threat,  the  existence  of  a 
legitimate  government  interest  appears 
too  tenuous  to  support  more  restrictive 
regulations. 

The  Park  Service  has  previously 
considered  the  necessity  of  maintaining 
selected  park  areas  as  places  of  quiet 
reflection  where  demonstrations  are  not 
permitted.  The  result  of  such 
consideration  has  been  the  barring  of 
demonstration  activities  at  portions  of 
historic  monuments  such  as  the  Lincoln 
and  Jefferson  Memorials  and  the 
Washington  Monument.  In  Washington 
Free  Community  v.  Wilson,  334  F.  Supp. 
77  (1971),  however,  the  court  indicated 
that  the  hustle  and  bustle  of  some 
National  Capital  Region  parks  such  as 
Lafayette  Park  preclude  attempts  to 
restrict  demonstration  activities  to 
foster  serenity  which  is  not  attainable  in 
the  midst  of  a  downtown  business 
district. 

Comments  by  the  Community  for 
Creative  Non-Violence  and  counsel  for 
the  group  asserted  that  the  proposed 
regulations  were  unconstitutional  since 
they  furthered  no  legitimate  government 
interest  and  violated  court  rulings.  The 
Park  Service  believes  that  a  substantial 
government  interest  is  involved  in  the 
prevention  of  use  of  the  National  Capital 
Parks  as  campgrounds  for  those  wishing 
to  express  a  point  of  view  or,  indeed,  for 
any  park  visitors.  The  regulations 
banning  the  use  of  parks  for  living 
accommodations  are  designed  not  to 
stifle  First  Amendment  expression,  but 
to  protect  undesignated  parks  from 
activities  for  which  they  are  not  suited 
and  the  impacts  of  which  they  cannot 
sustain.  Short-time,  casual  sleeping 
which  does  not  occur  in  the  context  of 
using  the  park  for  Uving 
accommodations  will  not  be  affected  by 
these  regulations. 

The  Park  Service  also  believes  that 
the  regulations  are  drawn  in  accord  with 
relevant  court  decisions.  The  only  case 
which  found  sleeping  to  be  sufficiently 
expressive  in  nature  to  implicate  a 
threshold  First  Amendment  scrutiny  was 
confined  to  the  peculiar  facts  of  the  case 
and  the  particular  regulation  involved, 
which  the  court  found  provided  too 
much  open-ended  discretion  to  the  Park 
Service.  The  oourt  expUcidy  stated  that 
an  across-the-board  ban  on  sleeping 


outside  official  campgrounds  might  well 
be  constitutionally  acceptable  if  duly 
promulgated  and  even-handedly 
enforced.  United  States  v.  Abney.  534 
F.2d  984  (D.C.  Cir.  1976).  Even  when  an 
activity  might  provoke  initial  First 
Amendment  consideration,  a  legitimate 
government  interest  expressed  in  the 
most  narrowiy  drawn  restrictions 
possible  is  not  an  unconstitutional 
burden  on  free  expression.  The  Park 
Service  believes  that  preventing  the  use 
as  public  campgrounds  of  the  Memorial 
Core  and,  other  park  areas  in  the 
national  capital  constitutes  such  a 
legitimate  government  interest. 

IV.  Regulatory  Changes 

The  decision  by  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Community  for 
Creative  Non-Violence  v.  Watt,  which 
interpreted  current  regulations  to  allow 
sleeping  by  demonstrators  in  connection 
with  First  Amendment  activity,  has 
necessitated  the  addition  of  a 
defmitional  sentence  to  S  50.27  to  avoid 
the  use  of  the  Memorial  Core  and  other 
park  areas  of  the  nation's  capital  as  a 
camping  ground.  Experience  writh 
administering  the  court's  decision 
allowing  sleeping  has  revealed  that 
sleeping  activity  by  demonstrators 
expands  to  include  other  aspects  of 
living  accommodations  such  as  the 
storage  of  personal  belongings  and  the 
performance  of  necessary  functions 
which  have  converted  the  sleeping  area 
into  actual  campsites.  Since  the  urban 
and  nationaUy  significant  nature  of  the 
national  capital  parks  render  them 
unsuitable  for  camping  and  incapable  of 
sustaining  the  impacts  from  that  type  of 
activity,  the  National  Park  Service 
wishes  to  make  clear  that  activities 
normally  associated  with  camping,  such 
as  sleeping,  which  occur  in  the  context 
of  living  acconunodations,  are  not 
permitted  outside  designated 
campgrounds.  This  clarification  will 
occur  through  the  addition  of  a  sentence 
to  §  50.27  specifically  defining  the  types 
of  activities  which  the  Park  Service 
believes  generate  the  adverse  impacts  of 
camping. 

Reference  to  Prefatory  Statement 

In  order  to  aid  readers  in 
understanding  the  administrative 
policies  v>^cfa  have  been  developed  to 
implement  the  revised  regulations,  a 
citation  to  the  applicable  Fedsral 
Register  reference  will  appear  at  the 
conclusion  of  38  CFR  50.27. 


V.  Administrative  Policy  Statement 

Structures  and  Campsites  ,      j 

Because  of  the  decision  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Community  for 

Creative  Non-Violence  v.  Watt, 

F.2d (D.C.  Cir.  18B2).  slip.  op.  81- 

2381,  the  National  Park  Service  finds  it 
necessary  to  clarify  the  definition  of 
symbolic  campsites  and  the  extent  to 
which  temporary  structures  are 
permitted  in  connection  with  First 
Amendment  activities. 

It  has  been  the  long-standing 
administrative  policy  and  practice  of  the 
National  Park  Service  to  allow 
demonstrators  to  erect  temporary 
structures  reasonably  necessary  for  the 
conduct  of  their  demonstration, 
including  the  provision  of  logistical 
support.  The  requirement  that  the 
erection  of  temporary  structures  be 
permitted  arose  out  of  the  decision  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in 
Women  Strike  for  Peace  v.  Morton,  472 
F.2d  1273  (D.C.  Cir.  1972).  Followring  Ais 
decision,  it  became  the  policy  of  the 
National  Park  Service  to  allow  tents  to 
be  erected  as  temporeuy  structures  in 
connection  with  permitted 
demonstrations.  Tents  may  be  erected 
as  a  means  of  symbolizing  the  message 
of  demonstrating  groups  or  of  providing 
support  and  logistical  services. 
Examples  of  activities  where  the  Park 
Service  has  permitted  the  erection  of 
tents  in  cormection  with  demonstration 
activities  include:  a  demonstration  by 
the  Community  for  Creative  Non- 
Violence  in  which  a  number  of  tents 
symbolized  the  need  for  housing  for  the 
homeless;  demonstrations  by  anti-war 
veterans  groups  where  the  tents 
symbolized  conditions  in  Vietnam; 
Indian  teepees  by  Indian  rights  groups 
to  symbolize  the  plight  of  Indians;  and 
numerous  other  demonstrations  where 
support  service  tents  were  used  for  first 
aid  facilities,  for  lost  children  areas,  and 
to  shelter  electrical  and  other  sensitive 
equipment  or  displays.  j 

Although  it  is  the  policy  of  the 
National  Park  Service  to  permit  tents  as 
temporary  structures  for  the  above 
purposes  in  connection  with  permitted 
demonstration  activities,  the  Park 
Service  does  not  permit  camping  or  the 
erection  of  tents  for  camping  in 
connection  with  demonstration 
activities  in  other  than  formally  \ 

designated  and  maintained 
campgrounds.  Camping  is  defined  as  the 
use  of  paiic  land  for  living 
accommodation  activities  such  at 
sleeping,  or  making  preparations  to 
sleep  (including  the  laying  down  of 
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bedding  for  the  purpose  of  sleeping],  or 
storing  personal  belongings  or  making 
any  fire,  or  using  any  tent  or  shelter  or 
oth^T  structure  or  vehicle  for  sleeping  or 
doing  any  digging  or  earth  breaking  or 
carrying  on  cooking  activities.  The 
above-listed  activities  constitute 
camping  when  it  reasonably  appears,  in 
light  of  all  the  circumstances,  that  the 
participants,  in  conducting  these 
activities,  are  in  fact  using  the  area  as  a 
living  accommodation  regardless  of  the 
intent  of  the  participants  or  the  nature  of 
any  other  activities  in  which  they  may 
also  be  engaging.  This  policy  is  not 
intended  to  prohibit  eating,  cooking,  and 
other  traditional  picnicking  activities  in 
areas  designated  for  picnicking  pursuant 
to  38  CFR  50.14. 

The  National  Park  Service 
emphatically  believes  that  the  Memorial 
Core  area  of  the  nation's  capital  is  an 
especially  unsuitable  location  for 
camping  activities.  The  Memorial  Core 
includes  the  Mall  area,  the  Washington 
Monument  grounds,  the  White  House 
area,  the  Ellipse,  Lafayette  Park,  East 
and  West  Potomac  Park,  the  Jefferson 
and  Lincoln  Memorials,  and  the 
Kennedy  Center.  Were  camping 
permitted  in  this  area,  other  park 
visitors,  including  demonstrating  park 
visitors,  would  be  deprived  of  use  of  this 
nationally  significant  space.  Camping 
could  cause  significant  damage  to  park 
resources,  create  serious  sanitation 
problems,  and  seriously  tax  law 
enforcement  resources.  It  is  probable 
that  the  cumulative  impact  of  permitting 
any  camping  activities  in  the  Memorial 
Core  and  other  National  Capita!  Park 
areas  would  cause  the  National  Park 
Service  to  incur  additional  costs  for  park 
restoration,  sanitary  facilities  and  extra 
park  personnel,  including  law 
enforcement  personnel.  Even  though 
camping  is  now  prohibited,  the  Park 
Service  nevertheless  receives  several 
requests  each  year  for  camping  in 
connection  with  demonstration 
activities.  It  is  believed  that  these  : 
requests  would  increase  dramatically 
were  camping  permitted  because  it 
would  offer  free,  convenient  living  space 
for  persons  pursuing  speech  activities. 
Such  use  of  park  space  would  amount  to 
a  federal  subsidy  of  the  living  costs  of 
demonstrating  park  visitors  and  would 
create  pressure  from  non-demonstrating 
visitors  for  similar  accommodations. 

It  is  the  opinion  of  the  National  Park 
Service  that  allowing  participants  in  any 
activity  to  live  at  the  site  of  their  activity 
would  create  unacceptable  adverse 
impacts  to  park  areas,  deprive  other 
visitors  of  use  of  the  park  area  and 
create  law  enforcement  confrontations 
arising  from  attempts  to  confine 


activities  within  specific  parameters.  In 
fact,  experience  with  administering  the 
court's  decision  in  Community  for 
Creative Non-Violence  v.  VVd«  revealed 
that  activities  by  demonstrators 
expanded  into  a  campground  situation 
with  serious  adverse  effects  on 
Lafayette  Park. 

The  National  Park  Service  is  mindful 
of  the  need  to  provide  camping  facilities 
in  park  areas  within  the  Washington, 
D.C.  metropolitan  area.  Fully  equipped 
and  maintained  campgrounds  are 
located  in  parks  which  can  sustain  the 
impacts  from  camping  activities  and 
which  are  within  reasonable  proximity 
to  the  capital.  Demonstrating  park 
visitors  are  free  to  avail  themselves  of 
these  facilities. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
major  rule  requiring  preparation  of  a 
Regulatory  Impact  Analysis  under 
Executive  Order  12291  and  does  not 
require  a  small  entity  flexibility  analysis 
under  Pub.  L.  96-354.  The  rule  is 
designed  only  to  specify  the  types  of 
activities  considered  by  the  National 
Park  Service  to  be  camping  which  must 
be  confined  to  designated  camping 
areas.  People  wishing  to  camp  in  the 
Washington,  D.C.  metropohtan  area  will 
continue  to  have  access  to  park  areas 
designated  as  public  campgroimds.  The 
rule  will  have  no  substantial  impact  on 
any  aspect  of  the  economy. 

List  of  Subjects  in  36  CFR  Part  50 

District  of  Columbia,  National  Parks, 
National  Capital  Parks. 

Date  Approved:  May  11, 1982. 
J.  Craig  Potter, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

PART  50— NATIONAL  CAPITAL  PARKS 
REGULATIONS 

In  consideration  of  the  foregoing, 
§  50.27  of  Tide  36  of  the  Code  of  Federal 
Regulations  is  accordingly  amended: 

1.  The  authority  citation  for  Part  50 
reads  as  follows: 

Authority:  Sec.  6,  30  Stat.  571,  sees.  1-3,  39 
Stat.  535,  as  amended,  sec.  16, 43  Stat.  1126  as 
amended,  62  Stat.  81,  sees.  1,  2,  67  Stat.  495- 
496:  8  D.C.  Code  143, 16  U.S.C.  1. 16,  Ic.  2,  2; 
40  D.C.  Code  613. 

§50.27    [Amended] 

2.  By  revising  S  50.27(a)  to  read  as 
follows: 

(a)  Camping  is  defined  as  the  use  of 
park  land  for  living  accommodation 
purposes  such  as  sleeping  activities,  or 
making  preparations  to  sleep  (including 
the  laying  down  of  bedding  for  the 


purpose  of  sleeping),  or  storing  personal 
belongings,  or  making  any  fire,  or  using 
any  tents  or  shelter  or  other  structure  or 
vehicle  for  sleeping  or  doing  any  digging 
or  earth  breaking  or  carrying  on  cooking 
activities.  The  above-listed  activities 
constitute  camping  when  it  reasonably 
appears,  in  hght  of  all  the 
circumstances,  that  the  participants,  m 
conducting  these  activities,  are  in  fact 
using  the  area  as  a  living 
accommodation  regardless  of  the  intent 
of  the  participants  or  the  nature  of  any 
other  activities  in  which  they  may  also 
be  engaging.  Camping  is  permitted  only 
in  areas  designated  by  the 
Superintendent  who  may  establish 
limitations  of  time  allowed  for  camping 
in  any  public  camping  ground.  Upon  the 
posting  of  such  limitations  in  the 
campground  no  person  shall  camp  for  a 
period  longer  than  that  specified  for  the 
particular  campground. 
***** 

3.  By  amending  S  50.27  to  add 
paragraph  (h)  to  read  as  follows: 

***** 

(h)  Further  information  on 
administering  these  regulations  can  be 
found  at  47  FR  24302  (June  4. 1982). 

|FR  Doc.  82-15254  Filed  6-3-82;  8:45  am] 
BIU.INQ  CODE  4310-70-M 


36  CFR  Part  50 

National  Capital  Parks  Regulations; 
Camping 

agency:  National  Park  Service,  Interior. 
ACTION:  Final  rule  and  policy  statement. 

SUMMARY:  This  final  rule  contains 
amendments  to  the  National  Park 
Service  regulations  governing 
demonstrations  and  special  events  in 
Washington,  D.C.  and  its  environs.  An 
Administrative  Policy  Statement 
explains  the  administration  of  this 
regulation.  These  amendments  and 
statement  clarify  the  definition  of 
symbolic  campsites  and  the  extent  to 
which  temporary  structures  are 
permitted  in  connection  with  First 
Amendment  activities. 

EFFECTIVE  DATE:  June  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACt: 

Sandra  Alley,  Associate  Regional 
Director,  Public  Affairs,  National 
Capital  Region,  Natij^al  Park  Service, 
1100  Ohio  Drive,  S.W.,  Washington,  D.C. 
20242.  telephone:  202-426-6700;  Richard 
G.  Robbins,  Assistant  Solicitor,  National 
Capital  Parks,  Ofiice  of  the  Solicitor, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone:  202-343-433a 
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SUPPLEMENTARY  INFORMATION:  The 
following  persons  participated  in  the 
writing  of  this  regulation:  Richard  G. 
Robbins  and  Dianne  H.  Kelly,  Office  of 
the  Solicitor,  j  |  I 

I.  Background '  I 

On  November  13. 1981,  an 
administrative  policy  statement  and 
amendments  to  the  National  Park( 
Service  regulations  governing       I 
demonstrations  and  special  events  in 
Washington,  D.C.  and  its  environs  were 
published  in  the  Federal  Register,  46  FR 
55959.  Since  that  time,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  interpreted  that 
policy  statement  and  those  amended 
regulations  as  permission  granted  by  the 
National  Park  Service  to  demonstrators 
to  use  as  sleeping  accommodations 
temporary  structiu'es  such  as  tents 
erected  for  the  purpose  of  symboHzing  a 
message  or  providing  logistical  support. 
Community  for  Creative  Non-  Violence 

V.  Watt. F.2d (D.C.  Cir.  1982), 

slip.  op.  81-2381.  The  National  Park 
Service  thus  finds  it  necessary  to  clarify 
the  definition  of  symbolic  campsites  and 
the  extent  to  which  temporary  structures 
are  permitted  in  connection  with  First 
Amendment  activities. 

In  addition,  experience  with  attempts 
to  administer  the  amended  regulations 
in  the  weike  of  the  court  decision  has  led 
to  a  change  in  the  circumstances  under 
which  the  erection  of  temporary 
structures  will  be  permitted. 

II.  Effective  Date 

The  Director  of  the  National  Park 
Service  finds  that  good  cause  exists  for 
suspending  the  30-day  delay  of 
effectiveness  of  final  regulations 
provided  for  in  5  U.S.C.  53(d).       j 

III.  Analysis  of  Comments 

The  American  Civil  Liberties  Union 
submitted  comments  critical  of  the 
prohibition  on  sleeping  in  symbolic 
campsites,  alleging,  among  other  things, 
that  the  Park  Service  had  violated  the 
terms  of  the  settlement  agreement  which 
it  negotiated  with  the  ACLU  in  Women 
Strike  for  Peace  v.  Andrus  (now  Women 
Strike  for  Peace  v.  Watt),  Civ.  No.  74- 
1303  (D.D.C.).  The  settlement  produced 
revised  regulations  and  an 
administrative  policy  statement  which 
clarified  long-standing  Park  Service 
policy  that  temporary  structures  could 
be  erected  as  a  symbolic  campsite 
provided  that  the  structiu-es  were  not 
used  for  living  accommodations.  46  FR 
55959  (November  13. 1981).  The 
articulation  of  this  principle  in  the  policy 
statement  involved  no  change  of 
position  by  the  Park  Service;  it  merely 
served  as  explicit  recognition  of 


previous  practice  and  policy.  Further, 
the  inclusion  of  the  paragraph  on 
symbolic  campsites  evolved  bom  the 
good  faith  efforts  of  the  Park  Service  to 
clarify  a  number  of  issues  of  concern  to 
the  ACLU  which  were  not  raised  or 
addressed  in  the  litigation.  Finally,  it 
must  be  emphasized  that  discussions 
about  symbolic  campsites  were  always 
based  on  the  understanding  between  the 
Park  Service  and  the  ACLU  that  any 
structures  erected  for  such  a  purpose 
would  not  be  used  for  living 
accommodation  activities  such  as 
overnight  sleeping.  The  ACLLTs  claim  in 
its  comments  that  the  Park  Service 
failed  to  abide  by  its  own  policy 
statement  in  opposing  overnight 
sleeping  in  campsites  [Community  for 
Creative Non-Violence  V.  Watt]  appears 
to  be  a  repudiation  of  the  understanding 
on  the  uses  of  such  campsites  agreed  to 
by  the  Park  Service  and  the  ACLU.  The 
Park  Service  must  accordingly  reject 
that  portion  of  the  ACLU's  comments. 

The  ACLU  also  asserted  that  the  Park 
Service  proposes  to  treat  demonstrators 
differently  from  non-demonstrators, 
since  napping  in  parks  by  office  workers 
and  the  breaking  of  ground  and  building 
of  fires  in  an  event  such  as  the 
Christmas  Pageant  of  Peace  are  not 
prohibited.  The  Park  Service  wishes  to 
make  clear  that  sleeping  and  other 
activities  listed  as  prohibited  in  the 
administrative  policy  statement  and  rule 
are  prohibited  if  a  reasonable  person, 
viewing  the  totality  of  the 
circumstances,  would  conclude  that  the 
participants,  in  conducting  these 
activities,  were  using  the  site  as  a  living 
accommodation.  In  response  to  this 
concern  expressed  by  the  ACLU,  the 
Park  Service  is  adding  to  the  third 
paragraph  of  the  policy  statement  and  to 
§  50.19(e](8]  a  statement  to  read  as 
follows: 

"The  above-listed  activities  are 
prohibited  outside  designated 
campgrounds  when  it  reasonably 
appears  in  lightof  all  the  circiunstances, 
that  the  participants,  in  conducting  these 
activities,  are  in  fact  using  the  area  as  a 
living  accommodation  regardless  of  the 
intent  of  the  participants  or  the  nature  of 
any  other  activities  in  which  they  may 
also  be  engaging."       , 

Agreeing  that  camping  primarily  for 
hving  accommodation  should  not  be 
permitted  in  undesignated  parks,  the 
ACLU  suggested  that  camping  which  is 
incidental  and  integral  to  demonstration 
activity  should  be  permitted.  Such  a 
distinction  would  put  the  Park  Service  in 
a  position  of  having  to  scrutinize  the 
content  of  every  demonstration's 
message  to  determine  when  camping  is 
or  is  not  "incidental  and  integral"  to  a 
demonstration.  This  determination 


would  have  to  turn  not  on  the  practical 
question  of  whether  people  are  in  fact 
living  at  a  site,  but  rather  on  the  nature 
and  degree  of  the  relationship  between 
the  content  of  the  expression  and  the 
camping  activities  proposed.  Were  the 
Park  Service  to  undertake  this 
responsibility,  it  would  be  forced  to 
exercise  exactly  the  same  type  of 
content-based  discretionary  decision- 
making consistently  condemned  by  the 
courts.  Since  the  assertion  of  a  nexus 
between  content  and  camping  would 
result  in  the  provision  of  bee, 
convenient  living  space  for  persons 
pursuing  speech  activities,  it  is 
reasonable  to  assume  that  the  frequency 
of  such  claims  would  greatly  multiply  if 
the  ACLU  suggestion  were  adopted. 
Therefore  the  Park  Service  believes  that 
fair  administration  of  its  regulations 
requires  the  prohibition  of  use  of  park 
land  for  living  accommodations  for  all 
park  users,  whether  or  not  conducting 
demonstration  activities. 

The  Washington  Legal  Foundation. 
Chamber  of  Commerce,  and  several 
other  commentators,  while  supporting 
the  ban  on  use  of  parks  for  Uving 
accommodations,  submitted  broader 
suggestions  to  restrict  the  erection  and 
use  of  temporary  structures  in  park 
areas.  The  Washington  Legal 
Foundation  presented  a  petition  for  rule- 
making reflecting  the  comments  which  it 
also  submitted  on  the  proposed  rules. 
Their  petition  urged  the  Park  Service  to 
determine  the  appropriateness  of 
structures  based  on  each  park's  size  and 
location,  to  regulate  the  size  and 
aesthetic  quality  of  temporary 
structures,  to  allow  such  structures  in 
only  a  small  percentage  of  pari(  areas, 
and  to  ban  structures  within  a  three 
hundred  yard  radius  of  the  White 
House. 

As  a  result  of  the  court  decision  in 
Women  Strike  for  Peace  v.  Morion,  472 
F.2d  1273,  the  Park  Service  is  required  to 
allow  the  erection  of  structures  by 
demonstrators  to  the  same  extent  that  it 
participates  in  or  sponsors  the  erection 
of  structures  itself.  Under  cxurent 
regulations,  the  Director  of  the  National 
Capital  Region  has  the  authority  to 
impose  reasonable  restrictions  on  the 
structures  permitted  in  the  interest  of 
protecting  the  park  areas  involved, 
traffic  and  public  safety  considerations, 
and  other  legitimate  park  value 
concerns.  36  CFR  50.19(e)(8)(iii).  The 
Park  Service  believes  that  the  first  three 
proposals  of  the  Washington  Legal 
Foundation,  the  Chamber  of  Commerce, 
and  other  commentators  are  already 
adequately  addressed  in  these  existing 
regulations.  Furthermore,  the  use  of 
temporary  structures  for  living 
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accommodations  has  been  an  isolated, 
temporary  situation  which  should  be 
corrected  by  the  proposed  regulations 
dealing  with  the  specific  harm  caused 
by  such  use. 

There  is  also  no  indication  that 
allowing  temporary  structures  within 
three  hundred  yards  of  the  White  House 
poses  any  danger  which  regulations 
should  address.  Courts  have 
consistently  held  that  regulations 
governing  First  Amendment  activity 
must  be  drawn  as  narrowly  as  possible 
in  furtherance  of  a  legitimate 
government  interest  In  the  absence  of 
an  identifiable  threat,  the  existence  of  a 
legitimate  government  interest  appears 
too  tenuous  to  support  more  restrictive 
regulations. 

The  Park  Service  has  previously 
considered  the  necessity  of  maintaining 
selected  park  areas  as  places  of  quiet 
reflection  where  demonstrations  are  not 
permitted.  The  result  of  such 
consideration  has  been  the  barring  of 
demonstration  activities  at  portions  of 
historic  monuments  such  as  the  Lincoln 
and  Jefferson  Memorials  and  the 
Washington  Monument.  In  Washington 
Free  Community  v.  Wilson,  334  F.  Supp. 
77  (1971),  however,  the  court  indicated 
that  the  hustle  and  bustle  of  some 
National  Capital  Region  parks  such  as 
Lafayette  Paric  preclude  attempts  to 
restrict  demonstration  activities  to 
foster  serenity  which  is  not  attainable  in 
the  midst  of  a  downtown  business 
district. 

Comments  by  the  Community  for 
Creative  Non- Violence  and  counsel  for 
the  group  asserted  that  the  proposed 
regulations  were  unconstitutional  since 
they  furthered  no  legitimate  government 
interest  and  violated  court  rulings.  The 
Park  Service  believes  that  a  substantial 
government  interest  is  involved  in  the 
prevention  of  use  of  the  National  Capital 
Parks  as  campgrounds  for  those  wishing 
to  express  a  point  of  view  or,  indeed,  for 
any  park  visitors.  The  regulations 
banning  the  use  of  parks  for  living 
accommodations  are  designed  not  to 
stifle  First  Amendment  expression,  but 
to  protect  undesignated  parks  from 
activities  for  which  they  are  not  suited 
and  the  impacts  of  which  they  cannot 
sustain.  Short-time,  casual  sleeping 
which  does  not  occur  in  the  context  of 
using  the  park  for  living 
accommodations  will  not  be  affected  by 
these  regulations. 

The  Park  Service  also  believes  that 
the  regulations  are  drawn  in  accord  with 
relevant  court  decisions.  The  only  case 
which  found  sleeping  to  be  sufficiently 
expressive  in  nature  to  implicate  a 
threshold  First  Amendment  scrutiny  was 
confined  to  the  peculiar  facts  of  the  case 
and  the  particular  regulation  involved. 


which  the  court  found  provided  too 
much  open-ended  discretion  to  the  Park 
Service.  The  court  explicitly  stated  that 
an  across-the-board  ban  on  sleeping 
outside  official  campgrounds  might  well 
be  constitutionally  acceptable  ii^uly 
promulgated  and  even-handedly 
enforced.  United  States  v.  Abney,  534 
F.2d  984  (D.C.  Cir.  1976).  Even  when  an 
activity  might  provoke  initial  First 
Amendment  consideratioiil  a  legitimate 
government  interest  expressed  in  the 
most  narrowly  drawn  restrictions 
possible  is  not  an  unconstitutional 
burden  on  free  expression.  The  Park 
Service  believes  that  preventing  the  use 
as  public  campgrounds  of  the  Memorial 
Core  and  other  park  areas  in  the 
national  capital  constitutes  such  a 
legitimate  government  intereat 

rV.  Regulatory  Changes 

Structures  and  Campsites 

In  order  to  clarify  the  long-standing 
policy  and  practice  of  the  National  Park 
Service  on  the  nature  and  use  of 
temporary  structures  in  connection  with 
demonstration  activities,  the  National 
Park  Service  is  amending  §5ai9(e)(8)  to 
forbid  specifically  the  use  of  any  such 
structures,  including  tents,  for  the 
purpose  of  conducting  any  hving 
accommodation  activity.  The  decision 
by  the  United  States  Court  of  Appeals 
for  the  EHstrict  of  Columbia  Circuit  in 
Community  for  Creative  Non-Violence 

V.  Watt, F.2d ,  slip.  op.  81-2381 

(Decided  January  22, 1982),  which 
interpreted  the  current  regulation  and 
policy  statement  to  allow  sleeping  by 
demonstrators  in  temporary  structures, 
has  necessitated  this  clarification  to 
avoid  the  use  of  the  Memorial  Core  and 
other  park  areas  of  the  nation's  capital 
as  a  camping  ground.  Experience  with 
administering  the  court's  decision 
permitting  sleeping  has  also  confirmed 
the  belief  of  the  Park  Service  that 
activity  by  demonstrators  would  expand 
to  include  other  aspects  of  living 
accommodations  such  as  the  storage  of 
personal  belongings  and  the 
performance  of  necessary  sanitary 
functions,  which  have  occurred  in 
conjunction  with  the  court-approved 
sleeping  activities.  The  revised  rule 
makes  it  clear  that  structures  are 
permitted  for  symbolic  or  logistical 
purposes,  but  not  for  living 
accommodation  types  of  activity. 

In  addition,  the  exemption  in 
§50.19(b)(l]  of  groups  of  25  or  less  from 
the  permit  requirement  imposed  on 
larger  groups  has  led  to  the  proliferation 
of  tents  eutd  other  structures  erected  by 
individuals  in  close  proximity  to  each 
other.  The  increasing  numbers  of  these 
structures,  erected  without  prior 


knowledge  of  the  Park  Service,  have 
imposed  a  significant  cumulative  impact 
on  park  resources  and  personnel  and 
have  resulted  in  uncontrolled  and 
continuous  pre-emption  of  substantia) 
park  areas  by  spontaneously  erected 
structures.  Accordingly,  the  Paric  Service 
is  amending  §  50.19(e)(8)  further  to 
provide  that  the  erection  of  structures 
other  than  lecterns  or  small  speakers 
platforms  is  prohibited  unless  a 
demonstration  permit  is  obtained. 

Reference  to  Prefatory  Statement 

In  order  to  aid  readers  in 
understanding  the  administrative 
policies  which  have  been  developed  to 
implement  the  revised  regulations,  a 
citation  to  the  applicable  Federal 
Register  reference  will  be  included  at 
the  conchision  of  36  CFR  50.19. 

Administrative  Policy  Statement 

Structures  and  Campsites 

Because  of  the  decision  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Community  for 

Creative  Non-Violence  V.  Watt, 

F.2d (D.C.  Cir.  1982),  slip.  op.  81- 

2381,  the  National  Park  Service  finds  it 
necessary  to  clarify  the  definition  of 
symbolic  campsites  and  the  extent  to 
which  temporary  structures  are 
permitted  in  connection  with  First 
Amendment  activities. 

It  has  been  the  long-standing 
administrative  policy  and  practice  of  the 
National  Park  Service  to  allow 
demonstrators  to  erect  temporary 
structures  reasonably  necessary  for  the 
conduct  of  their  demonstration, 
including  the  provision  of  logistical 
support.  The  requirement  that  the 
erection  of  temporary  structures  be 
permitted  arose  out  of  the  decision  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in 
Women  Strike  for  Peace  v.  Morton,  472 
F.2d  1273  (D.C.  Cir.  1972).  Following  this 
decision,  it  became  the  policy  of  the 
National  Park  Service  to  allow  tents  to 
be  erected  as  temporary  structures  in 
connection  with  permitted 
demonstrations.  Tents  may  be  erected 
as  a  means  of  symbolizing  the  message 
of  demonstrating  groups  or  of  providing 
support  and  logistical  services. 
Examples  of  activities  where  the  Park 
Service  has  permitted  the  erection  of 
tents  in  connection  with  demonstration 
activities  include:  a  demonstration  by 
the  Community  for  Creative  Non- 
violence in  which  a  number  of  tents 
symbolized  the  need  for  housing  for  the 
homeless;  demonstrations  by  anti-war 
veterans  groups  where  the  tents 
symbolized  conditions  in  Vietnam; 
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Indian  teepees  by  Indian  rights  groups 
to  symbolize  the  plight  of  Indians;  and 
numerous  other  demonstrations  where 
support  services  tents  were  used  for  first 
aid  facihties,  for  lost  children  areas,  and 
to  shelter  electrical  and  other  sensitive 
equipment  or  displays. 

Although  it  is  the  policy  of  the 
National  Park  Service  to  permit  tents  as 
temporary  structures  for  the  above 
purposes  in  connection  with  permitted 
demonstration  activities,  the  Park 
Service  does  not  permit  camping  or  the 
erection  of  tents  for  camping  in 
connection  with  demonstration 
activities  in  other  than  formally 
designated  and  maintained 
campgrounds.  Camping  is  defined  as  the 
use  of  park  land  for  living 
accommodation  purposes  such  as 
sleeping  activities,  or  making 
preparations  to  sleep  (including  the 
laying  down  of  bedding  for  the  purpose 
of  sleeping),  or  storing  personal 
belongings  or  making  any  fire,  or  using 
any  tent  or  shelter  or  other  structure  or 
vehicle  for  the  purpose  of  sleeping  or 
doing  any  digging  or  earth  breaking  or 
carrying  on  cooking  activities.  The 
above-Hsted  activities  constitute 
camping  when  it  reasonably  appears,  in 
light  of  all  the  circumstances,  that  the 
participants,  in  conducting  these 
activities,  are  in  fact  using  the  area  as  a 
living  accommodation  regardless  of  die 
intent  of  the  participants  or  the  nature  of 
any  other  activities  in  which  they  may 
also  be  engaging.  This  policy  is  not 
intended  to  prohibit  eating,  cooking,  and 
other  traditional  picnicking  activities  in 
areas  designated  for  picnicking  pursuant 
to  36  CFR  50.14. 

The  National  Park  Service 
emphatically  believes  that  the  Memorial 
Core  area  of  the  nation's  capital  is  an 
especially  unsuitable  location  for 
camping  activities.  The  Memorial  Core 
includes  the  Mall  area,  the  Washington 
Mdnument  grounds,  the  White  House 
area,  the  Ellipse,  Lafayette  Park.  East 
and  West  Potomac  Park,  the  Jefferson 
and  Lincoln  Memorials,  and  the 
Kennedy  Center.  Were  camping 
permitted  in  this  area,  other  park 
visitors,  including  demonstrating  park 
visitors,  would  be  deprived  of  use  of  this 
nationally  significant  space.  Camping 
could  cause  significant  damage  to  park 
resources,  create  serious  sanitation 
problems,  and  seriously  tax  law 
enforcement  resources.  It  is  probable 
that  the  cumulative  impact  of  permitting 
any  camping  activities  in  the  Memorial 
Core  and  other  National  Capital  Parks 
areas  would  cause  the  National  Park 
Service  to  incur  additional  costs  for  park 
restoration,  sanitary  facilities  and  extra 
park  personnel,  including  law 


enforcement  personnel.  Even  though 
camping  is  now  prohibited,  the  Park 
Service  nevertheless  receives  several 
requests  each  year  for  camping  in 
connection  with  demonstration 
activities.  It  is  believed  that  these 
requests  would  increase  dramatically 
were  camping  permitted  because  it 
would  offer  free,  convenient  living  space 
for  persons  pursuing  speech  activities. 
Such  use  of  park  space  would  amount  to 
a  federal  subsidy  of  the  living  costs  of 
demonstrating  park  visitors  and  would 
create  pressure  from  non-demonstrating 
visitors  for  similar  accommodations. 

It  is  the  opinion  of  the  National  Park 
Service  that  allowing  participants  in  any 
activity  to  live  at  the  site  of  their  activity 
would  create  unacceptable  adverse 
impacts  to  park  areas,  deprive  other 
visitors  of  use  of  the  park  area  and 
create  law  enforcement  confrontations 
arising  from  attempts  to  confine 
activities  within  specific  parameters.  In 
fact,  experience  with  administering  the 
court's  decision  in  Community  for 
Creative  Non-Violence  v.  Watt  allowing 
sleeping  revealed  that  activities  by 
demonstrators  expanded  into  a 
campground  situation  with  serious 
adverse  effects  on  Lafayette  Park. 

The  National  Park  Service  is  mindful 
of  the  need  to  provide  camping  facilities 
in  park  areas  within  the  metropolitan 
Washington.  D.C.  area.  Fully  equipped 
and  maintained  campgrounds  are 
located  in  parks  which  can  sustain  the 
impacts  from  camping  activities  and 
which  are  within  reasonable  proximity 
to  the  capital.  Demonstrating  park 
visitors  are  free  to  avail  themselves  of 
these  facilities. 

The  information  collection  system 
contained  in  §  50.19  has  been  previously 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  0MB  Approval 
No.  1024-0021. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
major  rule  requiring  preparation  of  a 
Regulatory  Impact  Analysis  imder 
Executive  Order  12291  and  does  not 
require  a  small  entitj'  flexibiUty  analysis 
under  Pub.  L  96-354.  The  rule  is 
designed  only  to  clarify  the 
circumstances  and  conditions  under 
which  temporary  structures  may  be 
permitted  in  connection  with 
demonstration  activities.  People  wishing 
to  camp  in  the  Washington,  D.C 
metropolitan  area  will  continue  to  have 
access  to  park  areas  designated  as 
public  campgrounds.  The  rule  will  have 
no  substantial  impact  on  any  aspect  of 
the  economy. 


List  of  Subjects  in  36  CFR  Part  50 

District  of  Columbia,-  National  Parks; 
National  Capital  Paries. 

Date  approved:  May  11, 19B2. 
|.  Craig  Potter, 
Assistant  Secretary.  Fish,  Wildlife  and  PaHa 

In  consideration  of  the  foregoing 
§  50.19  of  Utle  36  of  the  Code  of  Federal 
Regulations  is  accordingly  amended  as 
follows: 

PART  50-NATIONAL  CAPITAL  PARKS 
REGULATIONS 

1.  The  authority  citation  for  S  50.19 
reads  as  follows: 

(Sec.  3  of  the  Act  of  August  25, 1916  (39  StaL 
535.  as  amended:  16  U.S.C.  3):  245  DM  1  (44 
FR  23384):  Act  of  Aug.  6, 1956  (70  Stat  1049) 
as  amended:  Act  of  fan.  30. 1966  (82  Stat  4); 
D.C  Code  A  Section  8-108  (1973):  and 
National  Park  Service  Order  No.  77  (38  FR 
7478).  as  amended) 

§50.19    (Amended] 

2.  By  amending  §  50.19(e)(8]  by 
revising  the  introductory  text  and 
adding  (e)(8)(v)  to  read  as  follows: 

(e)  *  *  * 

(8)  In  connection  with  permitted 
demonstrations  or  special  events, 
temporary  structures,  may  be  erected  for 
the  purpose  of  symbolizing  a  message  or 
meeting  logistical  needs  such  as  first  aid 
facilities,  lost  children  areas  or  the 
provision  of  shelter  for  electrical  and 
other  sensitive  equipment  or  displays. 
Temporary  structures  may  not  be  used 
outside  designated  camping  areas  for 
living  accommodation  activities  such  as 
sleeping,  or  making  preparations  to 
sleep  [including  the  laying  down  of 
bedding  for  the  purpose  of  sleeping),  or 
storing  personal  belongings,  or  making 
any  fire,  or  doing  any  digging  or  earth 
breaking  or  carrying  on  cooking 
activities.  The  above-listed  activities 
constitute  camping  when  it  reasonably 
appears,  in  light  of  all  the 
circumstances,  that  the  participants,  in 
conducting  these  activities,  are  in  fact 
using  the  area  as  a  living 
accommodation  regardless  of  the  intent 
of  the  participants  or  the  nature  of  any 
other  activities  in  which  they  may  also 
be  engaging.  Temporary  structures  are 
permitted  to  the  extent  described  above, 
provided  prior  notice  has  been  given  to 
the  Director,  except  that 

(i)  *  *  * 

(iij  •  *  * 

(iii)  *  *  * 

(iv)*  *  * 

(v)  Individuals  or  groups  of  25  persons 
or  less  demonstrating  under  the  small 
group  permit  exemption  of  \  50.19(b)(1) 
shall  not  be  permitted  to  erect 
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temporary  structures  other  than  small 
lecterns  or  speakers  platforms,  This 
provision  is  not  intended  to  restrict  the 
use  of  portable  signs  or  banners. 

3.  By  revising  §  50.19(h)  to  read  as 
follows: 

(h)  Further  information  on 
administering  these  regulations  can  be 
found  at  47  FR  24299  (June  4,  1982). 

|KR  Doc.  I2-1S101  Filed  ft-3-82:  8:45  gmj 
BILLING  CODE  4310-70-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Part  800 

Protection  of  Historic  and  Cultural 
Properties 

AGENCY:  Advisory  Council  on  Historic 
Preservation. 

action:  Temporary  suspension  of 
certain  regulations  with  request  for 
comments. 

summary:  The  Advisory  Council  on 
Historic  Preservation  temporarily 
suspends  three  sections  of  its 
regulations  relating  to  protection  of 
historic  and  cultural  properties.  The 
purpose  of  this  suspension  is  to  relieve 
agencies  from  certain  paperwork 
requirements  and  time  constraints 
which  have  been  found  to  constitute  an 
unnecessary  regulatory  burden. 
DATE:  These  suspensions  ar*  effective 
on  July  6. 1982.  The  Council  invites 
comments  during  this  3G-day  period.  The 
Council  will  consider  any  comments 
received  before  the  effective  date  of  this 
suspension  and.  if  appropriate,  modify 
the  suspensions. 

ADDRESS:  Comments  may  be  mailed  to 
the  Advisory  Council  on  Historic 
Preservation,  1522  K  Street,  NW.,  Suite 
430,  Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Fowler,  General  Counsel,  202-254- 
3967. 

SUPPLEMENTARY  INFORMATION:  Since  the 
Council  published  its  regulations  at  36 
CFR  Part  800  (44  FR  6068,  January  30. 
1979),  Congress  and  the  President  have 
instituted  several  measures  directing 
federal  agencies  to  reduce  the 
paperwork  burdens,  time  delays  and 
other  unnecessary  constraints  of  their 
regulations.  The  Council  has  undertaken 
an  extensive  review  of  its  regulations, 
initiated  in  June,  1981.  While  permanent 
amendments  embodying  fundamental 
changes  in  the  Section  106  process  are 
currently  under  consideration,  the 
Council  has  identiiied  certain  areas 
where  regulatory  burdens  can  be 
alleviated  until  the  amendment  process 


is  completed.  The  Council  temporarily 
suspends  three  portions  of  its 
regulations  which  impose  paperwork 
burdens  and  time  constraints  that  the 
Council  has  found  to  be  unnecessary. 
The  suspension  will  be  in  effect  until  the 
Council  completes  amendment  of  its 
regulations  or  until  further  notice. 

Section  800.4(a)(4)  currently  requires 
the  Agency  Official  to  seek  from  the 
Secretary  of  the  Interior  a  formal 
determination  of  the  eligibility  of  a 
property  for  inclusion  in  the  National 
Register  of  Historic  Places  prior  to 
completing  the  process  set  forth  in  the 
Council's  regulations.  The  Department 
of  the  Interior  is  currently  considering  a 
modification  to  the  determination  of 
eligibility  process  that  would  streamline 
determinations  when  the  State  Historic 
Preservation  Officer  and  an  Agency 
Official  agree  a  property  is  eligible.  The 
Council  has  identified  the  requirements 
of  Section  800.4(a)(4)  as  hindering  this 
modification.  The  Council  is  suspending 
this  regulation  to  coincide  with  the 
Department's  intended  reform  and 
eliminate  an  existing  regulatory  burden. 
Section  800.6(c)(1)  sets  out  directions 
for  the  preparation  of  Memoranda  of 
Agreement.  In  the  Council's  experience, 
this  provision  has  served  to  draw  out 
the  Memorandum  of  Agreement  process 
by  creating  an  overiy  rigid  procedure  for 
preparation  of  documents.  The  Council 
is  suspending  this  section  to  allow  more 
flexibility,  and  hence  greater 
expediency,  in  the  preparaticm  of 
Memoranda  of  Agreement.  The  Council 
intends  to  issue  guidance  for  the 
preparation  of  Memoranda  of 
Agreement  in  lieu  of  the  suspended 
regulations.  This  guidance  will  provide 
suggestions  for  e^cient  and  thorough 
preparation  of  Memoranda  of 
Agreement  without  imposing  procedural 
strictures  that  could  delay  the  process. 

Section  800.6(d)(2)(ii)  requires  a 
minimum  60-day  waiting  period  for  full 
Council  review  of  an  undertaking  except 
in  exceptional  cases.  In  the  Council's 
experience,  the  60-day  waiting  period 
has  proved  to  be  an  unnecessary  delay 
and  has  usually  been  waived  as 
specified  in  the  regulations.  The  Council 
is  suspending  this  provision  to  eliminate 
this  delay  and  to  allow  the  Council  to 
consider  an  undertaking  at  the  time  best 
suited  to  all  the  participants  in  the 
process. 

The  Coundl  has  determined  that  each  ' 
of  these  suspensions  will  relieve  a 
burden  on  complying  agencies  and  that 
none  of  these  suspensions  effect  any 
substantive  rights  of  any  party  to  the 
section  106  process  or  the  public.  None 
of  these  sections  are  mandated  by 
statute.  The  suspensions  are  consistent 


with  the  policies  set  forth  in  Section  2  of 
Executive  Orfler  12291. 

The  Council  has  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  and  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 

The  Council  has  determined  that  these 
suspensions  do  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment  under  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4321,  et  seq.,  and  that  an  environmental 
impact  statement  is  not  required. 

The  Council  invites  the  public's 
comments  on  these  temporary 
suspensions. 

List  of  Subjects  in  36  CFR  Part  800 

Historic  preservation.  Administrative 
practice  and  procedure. 

Notice  of  Suspended  Regulations 

PART  800— PROTECTION  OF 
HISTORICAL  ANO  CULTURAL 
PROPERTIES 

§  800.4  and  §  800.6    tAmendedl 

The  regulations  set  forth  in  36  CFR 
800.4(a)(4).  800.6(c)(1).  and  80a6(d)(2MU) 
are  suspended  until  further  notice. 

Dated:  May  28. 1982. 
John  Fowler, 

A  cting  Executive  Director.    • 

[FR  Doc  82-15175  PUed  S-9-8Z;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-9-FRL  2072-4] 

Approval  and  Profflulgation  of 
Implementation  Plans;  San  Diego, 
California 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  On  February  4, 1981,  EPA 
published  a  notice  of  proposed 
rulem£iking  concerning  a  portion  of  the 
San  Diego  Air  Basin  non-attainment 
area  plan  (NAP)  submitted  by  the  State 
of  California.  That  notice  proposed  to 
approve  with  conditions  certain  volatile 
organic  compound  (VOC)  rules.  Today's 
notice  takes  final  action  und^r  the  Clean 
Air  Act  to  conditionally  approve  the  San 
Diego  VOC  rules.  This  notice  also 
corrects  a  clerical  error  made  in  a 
previous  notice. 
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date:  This  action  is  effective  fuly  6. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT 

David  P.  Howekamp.  Acting  Director, 
Air  Management  Division,  Region  9, 
Environmental  Protection  Agency,  215 
Fremont  Street  San  Francisco,  CA 
94105,  Attn:  Douglas  Grano  (415)  974- 
8222. 

ADDRESS:  A  copy  of  today's  revision  to 
the  California  State  Implementation 
Plan  (SIP)  is  located  at:  The  Office  of  the 
Federal  Register,  1100  L  Street  NW., 
Room  8401,  Washington,  D.C.  20408, 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

SUPPLEMENTARV  INFORMATION: 
Background 

On  )uiy  5. 1979.  the  California  Air 
Resources  Board  (ARB)  submitted  the 
San  Diego  Air  Basin  NAP,  including 
VOC  rules,  as  a  revision  to  the 
Cahfomia  SIP.  On  October  4. 1979  (44 
FR  57109),  EPA  pubtished  a  notice  of 
proposed  rulemaking  on  the  NAP. 

On  October  15  and  25. 1979  and  July 
25  and  December  15. 198a  ARB 
submitted  additional  VOC  rules  which 
supersede  rales  previously  submitted 
and  discussed  in  the  October  4, 1979 
notice. 

On  February  4, 1981  (45  FR  10570). 
EPA  published  a  notice  of  proposed 
rulemaking  for  the  San  Diego  VOC  rules 
submitted  in  1979  and  198a  "iTiat  notice 
should  be  used  as  a  reference  in 
reviewing  today's  notice.  The  February 
4, 1981  notice  provifies  a  description  of 
the  proposed  SIP  revisions,  summarizes 
the  applicable  Part  D  requirements, 
compares  the  revisions  to  these 
requirements,  identifies  issues  in  the 
proposed  revisions,  and  suggests 
corrections.  That  notice  proposed  to 
approve  the  VOC  rules  with  conditions. 

EPA  published  an  additional  Fefleral 
Register  notice  on  March  2a  1981  (45  FR 
17790)  for  the  purpose  of  extending  the 
public  comment  period  to  April  6, 1981. 

Correction 

On  April  14. 1981.  EPA  published  a 
final  rulemakmg  notice  (46  FR  21749) 
which  approved,  with  conditions, 
portions  of  the  San  Diego  NAP.  The 
April  14  notice  incorrectly  approved  San 
Diego  Coasty  Air  PoUutioa  Control 
District  (APCD)  rale  207.  "Standards  for 
Authority  to  Copstnict:  Sifolficaiit 
Detuioration.''  It  was  end  is  EPA's 
intent  to  defer  ectioB  on  ihe  above  rule. 
Therefore  todajr's  notkoe  rescinds  the 
previous  approval  of  nde  20.7. 


Supplemental  Revisions 

After  EPA's  review,  which  appears  in 
the  February  4, 1981  proposal  notice,  the 
State  submitted  revisions  to  the  NAP 
whidi  corrected  some  of  the  deficiencies 
noticed  by  EPA.  These  revisions  are 
discussed  below. 

On  October  23. 1981,  the  State 
submitted  amended  San  Diego  County 
Rule  67.4,  "Can  and  Coil  Coating 
Operations",  and  Rule  67.6,  "Solvent 
Cleaning  Operations",  as  rule  revisions. 
Rule  67.4  has  been  amended  by 
specifying  the  VOC  limits  which  a 
coating  may  contain.  This  amendment 
satisHes  one  of  the  conditions  of 
approval  recommended  in  EPA's  notice 
of  proposed  rulemaking.  Rule  67.6  has 
been  amended  to  apply  to  all  organic 
solvent  cleaning  operations.  This 
amendment  satisfies  EPA's  proposed 
condition  of  approval  regarding  this 
rule. 

EPA  has  determined  that  "good 
cause"  (see  Administrative  Procedure 
Act  5  U.S.C.  S536(b))  exists  to  approve 
these  revisions  without  providing  further 
notice  and  opportimity  to  comment  EPA 
has  already  provided  opportunity  to 
comment  on  the  substance  of  these  rules 
and  the  proposed  deficiencies  in  the 
February  4, 1981  proposal  notice. 
Additional  comment  would  serve  no 
practical  purpose  since  these  revisions 
merely  correct  those  deficiencies. 

Public  CoimneBts 

During  the  public  comment  period 
EPA  received  comments  from  the 
General  Dynamics  Corporation,  the 
National  Steel  and  Ship  Building 
Company,  Solar  Turbines  International, 
the  San  Diego  County  APCD.  and  the 
ARB.  A  document  containing  the 
summarization  of  substantive  comments 
and  the  full  EPA  response  to  each, 
entitled  "EPA  Public  Comment 
Technical  Support  Document",  has  been 
mailed  to  the  five  commenters  and  is 
also  available  for  public  inspection  as  a 
part  of  Document  File  NAP-CA-23  at 
the  EPA  Library  in  Washington  D.C,  at 
EPA  Region  IX  office  in  San  Francisco, 
CA  and  at  the  other  Document  File 
locations.  EPA's  final  actions  are  based 
on  the  proposed  rulemaking  notice,  and 
pubHc  oomm«it8  rec«ved  by  EPA. 

EPAActiow 

EPA  Is  taking  final  action  under 
Section  172  of  the  Qean  Air  Act  to 
approve  aO  the  kdlowing  rales  sfaioe 
they  provide  far  reasoacMy  available 
control  iBiihiwJugy  (RACT):  Rules  81 A 
61.1,  01.2,  SLa,  87/4, 67.5,  e7je  and  67  J. 

EPA  Is  taking  flnal  action  uadar 
SecttoB  110  ol  the  Clean  Air  Act  to 
approve  ralaa  81.4  and  67.2  since  they 


represent  control  measures  necessary  to 
attain  the  air  quality  standards. 

EPA  is  also  approving  Rule  67.3. 
Miscellaneous  Metal  Parts  and 
Products,  with^e  following  condition: 
By  September  Z,  1982.  the  State  must 
provide  either  (l|an  adequate 
demonstration  th^  the  rule  represents 
RACT,  (2)  amend  the  rule  so  that  it  is 
consistent  with  th^  control  techniques 
guideline  (CTGJTor  (3)  demonstrate  thai 
the  regulation  will  result  in  VOC 
emission  reductidhs  which  are  within 
five  percent  of  the  reductions  which 
would  be  achieved  through  the 
implementation  of  tlie  CTG 
recommendations.    ' 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rulemaking  action 
is  "ma)or."  Further,  under  the 
Regulatory  Flexibility  Act  EPA  must 
assess  the  effect  of  the  rulemaking 
action  on  "small  entities".  This 
regulation  is  not  "major"  because  it 
approves  state  and  local  actions  and 
imposes  no  new  requirements.  I  hereby 
certify  that  the  action  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  niunber  of  small  entities.  As 
required  by  Executive  Order  12291.  this 
regulation  was  submitted  to  the  Office 
of  Management  and  Budget  for  review. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1,1981. 

(Sections  lia  12a  171-178.  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C  i  74ia 
7429,  7S01  to  7508.  and  7601(a)]] 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control  Ozone,  Sulfiir 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Date:  May  10, 1982. 
Anne  M.  Gorsucfa, 

Administrator. 

Subpart  F  of  Part  S2  Chapter  L  Title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(52)  (xvii),  (85)(iv), 
(100),  and  (lOSMK),  aiid  by  correcting 
paragra|rfi  (64)(iXA)  to  read  as  follows: 

|S2,2» 


(c)  *  *  • 

(52) *  •  * 

(xvii)  San  Diego  Coonty  APCD, 
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(A]  New  or  amended  Rule  67.7  aad 
67.2. 


(64)  *  *  * 
(i)  *  *  * 

(A)  Rules  20.1.  20.2,  20.3,  20.4.  20.5  and 
20.6. 

***** 

(85)  *  *  * 

(iv)  San  Diego  County  APCD. 

(A)  New  or  amended  Rules  61.0,  61.0 
(n)  and  (o),  61.1,  61.1(a)(1)  (i)  and  (h). 
61.2,  61.2(a).  61.3  and  61.4 
***** 

(100)  Revised  regulations  for  the 
following  APCDs  submitted  on  October 
25, 1979,  by  the  Governor's  designee. 

(i)  San  Diego  County  APCD. 

(A)  New  or  amended  Rules  67.3  and 
67.5. 


(103)  *  •  * 

(ii)  San  Diego  County  APCD. 
(A)  New  or  amended  Rule  67.4  and 
67.8. 

***** 

2.  Section  52.232  is  amended  by 
adding  para^aph  (a)(4)(v)  to  read  as 
follows: 

§52.232    Part  D  conditional  approval 

(a)  •  •  * 

(4)  *  *  *  f 

(v)  For  ozone: 

(A)  By  September  2, 1982,  the  State 
must  provide  either  (1)  an  adequate 
demonstration  that  Rule  67.3  represents 
RACT,  or  (2)  Amend  the  rule  so  it  is 
consistent  with  the  CTG,  or  (3) 
Demonstrate  that  the  rule  will  result  in 
VOC  emission  reductions  which  are 
within  five  percent  of  the  reductions 
which  would  be  achieved  throu^  the 
implementation  of  the  CTG 
recommendations. 


3.  Section  52.253  is  amended  by 
revising  paragraph  (b)(5]  to  read  as 
follows: 


§  5^253 
reducer. 


(b) 


Metal  surface  coating  ttiinner  and 


(5)  In  the  San  Diego  Intrastate  Region, 
this  section  is  rescinded: 

(i)  This  section  is  rescinded  for  metal 
parts  and  products  coaters  which  are 
subject  to  and  in  full  compliance  with 
San  Diego  APCD  Rule  67.3,  submitted  on 
October  25, 1979. 


(FR  Ooc  B2-lSa»  Filed  6-3-82:  ft4S  un) 
BIUJNO  CODE  WaO-«0-M 


40  CFR  Part  723 
[OPTS-50028B;  TSH-FRL  2105-2] 

Premanufacture  Notification; 
Exemption  for  Chemicals  Used  in  or 
for  the  Manufacture  or  Processing  of 
Instant  Photographic  and  Peel-Apart 
Film  Articles 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  exempts  manufacturers 
of  instant  photographic  and  peel-apart 
film  articles  who  manufacture  and 
process  new  chemical  substances  used 
in  or  for  the  manufacture  or  processing 
of  these  articles  from  the 
premanufacture  notice  requirements  of 
the  Toxic  Substances  Control  Act 
(TSCA)  section  5.  EPA  is  promulgating 
this  rule  in  response  to  a  petition  for  an 
exemption  under  TSCA  section  5(h)(4) 
from  the  Polaroid  Corporation.  These 
companies  may  manufacture  and 
process  a  new  chemical  substance  for 
use  in  or  for  these  articles,  if  they 
comply  with  certain  restrictions  on 
exposure  and  release,  immediately  upon 
submission  of  an  exemption  notice. 
Distribution  in  commerce  of  the  peel- 
apart  film  article  is  not  permitted  tmtil 
the  manufacturer  has  complied  with  the 
premanufacture  notification  provisions 
of  section  5(a)(1)(A)  of  the  Act  and  the 
review  period  has  ended  without  EPA 
taking  action  to  prevent  distribution  or 
use  of  the  new  chemical  substance. 
DATE:  These  regulations  will  take  effect 
on  July  6, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-^11,  401  M  St.,  SW..  Washington,  DC.. 
20460  Toll-free:  (800-424-9065),  In 
Washington,  DC:  (554-1404),  Outside 
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SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Introduction 

This  rule  is  promulgated  under  the 
authority  of  section  5(h)(4)  of  the  Toxic 
Substances  Control  Act  (90  Stat.  2003;  15 
U.S.C.  2601  et  seq.)  (TSCA). 

Under  section  5(a)  of  TSCA,  any 
person  who  intends  to  manufactiu-e  or 
import  a  new  chemical  substance  must 
notify  EPA  90  days  before  manufacture 
or  import  begins.  A  new  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Chemical  Substance 
Inventory  compiled  by  EPA  under 
section  8(b)  of  TSCA.  The  requirement 
to  submit  premanufacture  notices  for 


new  chemical  substances  became 
effective  on  Jidy  1, 1979,  30  days  after 
publication  of  the  Initial  Inventory.  EPA 
proposed  Premanufacture  Notification 
Requirements  and  Review  Procedures  in 
the  Federal  Register  of  January  10, 1979 
(44  FR  2242)  and  October  16, 1979  (44  FR 
49964).  EPA  is  operating  under 
statements  of  Interim  Policy  published 
in  the  Federal  Register  of  May  15. 1979' 
(44  FR  28564)  and  November  7, 1980  (45 
FR  74378)  until  those  rales  are 
promulgated. 

Section  5(h)(4)  of  TSCA  allows  the 
Administrator,  upon  application  and  by 
rule,  to  grant  an  exemption  from  any 
requirement  of  section  5  if  the 
Administrator  determines  that  the      ^ 
manufacture,  processing,  distribution^ 
use,  or  disposal  of  a  chemical  substance 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment.  To 
grant  a  section  5(h)(4)  exemption,  the 
Agency  must  follow  die  rulemaking 
procedures  set  out  in  sections  6(c)  (2) 
and  (3)  of  TSCA. 

EPA  received  the  first  application  for 
a  section  5(h)(4)  exemption  bx)m  the 
Polaroid  Corporation.  Notice  of  receipt 
of  this  application  was  published  in  the 
Federal  Register  of  February  19, 1981  (46 
FR  13037).  The  proposed  rule  was 
published  in  the  Federal  Register  of 
November  3. 1981  (46  FR  54585).  The  30- 
day  public  comment  period  ended  on 
December  3, 1981.  A  public  hearing  on 
the  proposal  was  requested  by  the 
Natural  Resources  Defense  Council  and 
was  held  on  December  15, 1981  in 
Washington,  D.C.  EPA  received  ten 
comments  in  response  to  the  notice  of 
proposed  rulemaking  from  trade 
associations,  chemical  manufacturers, 
and  an  environmiental  organization.  EPA 
has  summarized  its  response  to  the 
major  public  comments  received  during 
this  rulemaking.  This  summary  is 
included  in  the  public  record. 

The  Agency  is  currenUy  evaluating 
other  applications  for  section  5(h)(4) 
exemptions.  This  final  rule  represents 
only  one  approach  to  exemptions  under 
section  5(h)(4):  other  exemptions  may 
use  different  approaches. 

B.  The  Polaroid~AppIication 

The  Polaroid  Corporation  applied  for 
an  exemption  from  the  premanufacture 
notification  requirements  of  section  5  of 
TSCA.  The  request  was  based  on 
Polaroid's  intention  to  maintain 
exposure  safeguards  and  engineering 
controls  during  the  manufacture  and 
processing  of  new  chemical  substances 
used  to  manufacture  the  SX-70  instant 
film  article.  Polaroid  proposed  that,  after 
'  certifying  compliance  with  specified 
engineering  controls,  exposure  Umits, 


Federal  Register  /  Vol  47.  No.  108  /  Friday.  June  4.  1982  /  Rules  and  Regulations 24309 


and  other  exposure  safeguards,  it  could 
manufacture  and  process  die  new 
chemical  substance  as  soon  as  it 
submitted  a  premanufacture  notice 
(PMN)  instead  of  waiting  until  the  end  of 
the  statutory  90-day  notice  review 
period.  The  use  of  exposure  controls  and 
safeguards  would  be  supervised  by 
Polaroid's  corporate  Chemical  Health 
;  Committee.  Polaroid  would  maintain  the 
exposure  safeguards  throughout  the 
notice  review  period.  During  this  time, 
EPA  would  retain  the  right  to  regulate 
the  chemical  substance  under  sections 
5(e)  and  5(f)  of  TSCA.  At  the  end  of  the 
review  period,  in  the  absence  of 
regulatory  action,  EPA  would  add  the 
chemical  substance  to  the  TSCA 
Chemical  Substance  Inventory  and  the 
exposure  safeguard  requirements  would 
expire. 

C.  Alternatives  Proposed 

The  November  3, 1981  proposals 
described  four  alternative  approaches  to 
this  exemption  rule  which  EPA 
considered.  Under  Alternative  1,  EPA 
would  have  denied  Polaroid's  exemption 
application.  However,  the  Agency 
believes  that  the  manufacture  and 
processing  of  new  chemical  substances 
used  in  or  for  the  manufacturing  and 
processing  of  instant  photographic  or 
peel-apart  fihn  articles  «nll  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment  when  manufactured, 
processed,  distributed,  used,  or  disposed 
of  under  the  provisions  of  this  rule.  For 
this  reason,  the  Agency  did  not  adopt 
Alternative  1. 

Alternative  2  would  have  permitted 
the  manufacturer  to  apply  controls  and 
safeguards  based  on  the  manufacturer's 
evaluation  of  the  risk  associated  with 
the  manufacture  and  procesnng  of  each 
new  chemical  substance.  However,  the 
use  of  discretionary  controls  would 
result  in  a  broad  range  of  exposures  for 
the  manufacturing  and  processing 
operations.  The  controls  might  or  might 
not  be  appropriate  for  the  substance's 
toxic  or  physical-chemical  properties. 
Without  restrictions  on  toxicity  or  the 
■minimal  controls  and  safeguards 
required  by  Alternative  4,  it  would  be 
difficult  for  EPA  to  make  the  flnding  of 
no  unreasonable  risk.  Furthermore, 
enforcement  of  the  rule  would  be 
difficult  and  manufacturers  would  be 
uncertain  of  their  compliance.  For  these 
reasons,  the  Agency  did  not  adopt 
Alternative  2. 

Alternative  3  would  have  required  the 
mandatory  use  of  specific  controls  and 
safeguards  at  all  stages  of  a  new 
chemical  substance's  manufacture, 
processing,  distribution,  use,  and 
disposal.  However,  EPA  believes  that 
the  nature  of  the  photographic  chemical 


substances  included  in  this  category  and 
the  circumstances  of  manufactiu«, 
processing,  consumer  use,  and  disposal 
make  the  imposition  of  specific 
mandatory  controls  unnecessary. 
Furthermore,  it  would  be  difficult  for 
EPA  to  define  specific  controls  and 
procedures  for  all  the  chemical 
substances  that  might  be  manufactured 
under  the  exemption.  Mandatory 
controls  at  all  stages  would  be 
expensive  to  implement  and  would  be 
unnecessary  for  some  new  chemical 
substances.  For  these  reasons,  die 
Agency  did  not  adopt  Alternative  3. 

This  rule  adopts  the  approach 
described  in  Alternative  4  of  the 
proposal.  It  establishes  workplace 
exposure  limits  and  control  guidelines 
for  mamifacturers  of  instant 
photographic  and  peel-apart  film  articles 
who  manufacture  and  process  new 
chemical  substances  for  use  in  or  for 
these  articles.  The  final  rule  and  the 
Agency's  reasons  for  adopting  this 
approach  are  described  below. 

n.  The  Final  Exemption  Rule 

A.  Summary  of  the  Rule 

The  final  rule  exempts  eligible 
manufacturers  of  instant  photographic 
or  peel-apart  film  articles  from  certain 
premanufacture  notification 
requirements  of  section  5  of  TSCA. 
Under  this  rule,  manufacturers  of  instant 
photographic  or  peel-apart  Rim  articles 
are  eligible  for  the  exemption  if  they 
manufacture  and  process  the  new 
chemical  substances  used  in  or  for  the 
manufacture  or  processing  of  the  film 
articles  and  they  comply  with  the 
requirements  of  the  rule.  Eligible 
manufacturers  do  not  have  to  submit  a 
PMN  90  days  before  the  start  of 
manufacture  of  the  new  chemical 
substance. 

Under  this  rule,  the  manufacturer  of 
instant  photographic  film  articles  or 
peel-apart  film  articles  may  manufacture 
and  process  a  new  chemical  substance 
used  in  mcfa  articles  immediately  upon 
submitting  an  exemption  notice. 
However,  distribution  in  commerce  of 
the  peel-apart  film  article  is  not 
permitted  until  the  manufacturer 
complies  with  the  premanufacture 
notification  requirements  of  TSCA 
section  5(aXlKA)  and  the  review  period 
hcis  ended  without  EPA  taking  action  to 
prevent  distribution  or  use. 

The  requirements  of  the  rule  were 
extensively  discussed  in  the  preamble  of 
the  proposed  rule  published  in  the 
Federal  Register  of  November  3, 1981  (46 
FR  54585).  The  rule  requires  that  certain 
manufacturing,  processing,  and  use 
operations  involving  the  new  chemical 
substances  take  place  in  a  demarcated 


special  production  area.  In  the  special 
production  area,  exposure  must  be 
limited  to  certain  levels  by  engineering 
controls  and  personal  safeguards.  The 
risk  of  significant  workplace  exposure  is 
further  limited  by  the  requirement  that 
appropriate  woiic  practices,  labeling, 
and  appropriate  programs  of  training 
and  hygiene  be  followed.  The  rule  also 
requires  the  manufacturer  to  control 
releases  to  land,  water,  and  air 
appropriately. 

The  manufacturer  must  maintain 
records  of  each  new  chemical  substance 
manufactiu^  and  processed  under  this 
exemption  and  must  provide  EPA  an 
informational  notice  at  the  time 
manufacture  begins.  EPA  has  the 
authority  to  prohibit  use  of  the 
exemption  if  the  Agency  determines  that 
the  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal  of  a  specific  new  chemical 
substance  under  the  terms  of  the 
exemption  may  present  an  unreasonable 
risk  to  health  or  the  environment.  Under 
these  circumstances,  the  manufacturer 
would  be  required  to  cease  production 
and  submit  a  PMN. 

B.  Comparison  of  the  Final  Rule  To  The 
Proposal 

The  final  rule  adopts  most  of  the 
provisions  of  the  proposed  rule 
published  on  November  3, 1961.  This 
section  of  the  preamble  describes  the 
major  differences  between  the  final  rule 
and  the  proposal 

1.  Exemption  category  and  peel-apart 
film  articles.  The  proposed  rule  would 
have  applied  only  to  new  chemical 
substances  used  in  or  for  the 
manufacture  or  processing  of  instant 
photographic  film  articles,  such  as 
Polaroid's  SX-70  fihn  article.  New 
chemical  substances  used  in  or  for  the 
manufacture  or  processing  of  peel-apart 
film  articles  were  not  included  under  the 
proposed  rule.  However,  in  the  proposal 
EPA  solicited  comment  on  whether  such 
chemicals  should  be  induded  in  the 
exemption  category. 

After  reviewing  the  comments,  EPA 
has  decided  to  include  the  manufacture 
and  processing  of  new  chemicals  used  in 
or  for  the  manufacture  and  processing  of 
peel-apart  film  articles  in  the  final  rale. 
Therefore,  the  exemption  category  in 
§  723.175(c)  includes  all  new  chemical 
substances  used  in  or  for  instant 
photographic  and  peel-apart  film 
articles.  However,  the  distribution  in 
commerce  oi  peel-€ipart  film  articles 
containing  the  new  chemical  substances 
is  limited  by  §  723.175(d)(2)  of  the  rule. 
The  peel-apart  film  article  may  not  be 
distributed  in  commerce  untH  the 
manufacturer  has  complied  with  the 
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PMN  requirements  of  section  5(a)(1)(A) 
of  the  Act  and  the  review  period  has 
ended  without  EPA  action  to  prevent 
distribution  or  use.  The  final  rule  adopts 
TSCA's  statutory  definitions  of 
"distribute  in  commerce"  and 
"distribution  in  commerce."  The 
Agency's  reasons  for  expanding  the 
category  to  include  new  chemical 
substances  used  in  or  for  peel-apart  film 
articles  are  discussed  under  IV.A.  and 
IV.C.  of  this  preamble. 

2.  Applicability.  The  proposed  rule 
would  have  applied  to  all  manufacturers 
of  new  chemical  substances  used  in  or 
for  the  manufacture  or  processing  of 
instant  photographic  film  articles. 
However.  S  723.175(d)  of  the  final  rule 
limits  the  applicability  of  the  exemption 
to  companies  that  manufacture  the 
instant  photographic  or  peel-apart  film 
articles.  This  change  responds  to 
comments  that  the  exemption  should  not 
be  available  to  manufacturers  who  have 
not  demonstrated  an  ability  to  comply 
with  the  rule's  terms.  The  Agency's 
reasons  for  limiting  the  applicability  of 
this  exemption  are  discussed  under  IV.B. 
of  this  preamble. 

3.  Discharge  to  water.  The  proposed 
rule  placed  limits  on  the  concentration 
of  new  chemical  substances  in  effluent 
streams  released  to  a  publicly-owned 
treatment  works  (POTW)-  No 
quantitative  limit  would  have  been 
placed  on  effluents  released  directly  to 
the  environment.  However,  in  such 
circiunstances,  manufacturers  would 
have  been  required  to  use  appropriate 
methods  of  treatment  and  maintain 
records  of  the  treatment  methods  used 
The  final  rule  does  not  place  a 
quantitative  limit  on  release  to  a  POTW. 
Instead.  9  723.175(h)(2)  of  the  final  rule 
requires  that  manufacturers  use 
appropriate  methods  of  pretreatment 
before  discharging  to  a  POTW  or  any 
receiving  body  of  water.  Section 
723.175(i)(l)(viii)  requires  that  the 
manufacturer  summarize  its  treatment 
strategy  in  the  exemption  notice 
submitted  to  EPA  when  manufactujre  of 
the  new  chemical  substance  begins.  The 
Agency's  reasons  for  this  change  are 
discussed  under  IV .F.  of  this  preamble. 

4.  Prohibiting  use  of  the  exemption.  In 
the  proposal,  the  Agency  stated  its 
intention  to  prohibit  use  of  the 
exemption  for  any  new  chemical 
substance  that  may  present  an 
unreasonable  risk.  EPA  might  takb  such 
an  action  on  the  basis  of  information  in 
the  exemption  notice.  Some  commenters 
suggested  that  the  final  rule  be  more 
explicit  in  its  description  of  this 
authority. 

Section  723.175(m)  of  the  final  rule 
gives  EPA  the  authority  to  prohibit  use 
of  the  exemption  for  a  particular  new 


chemical  substance  if  the  Agency 
determines  that  the  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal  of  the  new  chemical 
substance  under  the  terms  of  the 
exemption  may  present  an  uiueasonable 
risk  of  injury  to  health  or  the 
environment.  Prohibition  does  not 
require  a  separate  rulemaking,  nor  does 
it  require  an  affirmative  demonstration 
that  the  new  chemical  substance  will 
present  an  imreasonable  risk.  If  EPA 
prohibits  use  of  the  exemption  for  a  new 
chemical  substance,  the  new  chemical 
substance  must  imdei^go  PMN  review 
before  further  manufacture,  processing, 
distribution,  use,  or  disposal  of  the  new 
chemical  substance.  Based  on  its 
experience  with  instant  photographic 
chemicals  in  the  PMN  program,  EPA 
believes  that  the  use  of  this  authority 
will  be  necessary  only  in  exceptional 
circumstances. 

5.  Areas  immediately  adjacent  to  the 
special  production  area.  The  proposal 
required  that  the  ambient  air 
concentration  of  a  new  chemical 
substance  in  areas  immediately 
adjacent  to  the  special  production  area 
not  exceed  certain  levels  permitted 
inside  the  special  production  area. 
However,  EPA  does  not  believe  that  the 
approach  taken  in  the  proposal  provided 
adequate  protection  for  persons  who 
may  be  exposed  in  areas  adjacent  to  the 
special  production  areas.  Therefore,  the 
final  rule  has  been  changed.  In  areas 
immediately  adjacent  to  the  special 
production  area,  the  ambient  air 
concentration  may  not  exceed  the 
permissible  exposure  limits  required  for 
waiver  of  the  respirator  requirement 
inside  the  special  production  area. 
Manufacturers  are  required  to 
periodically  monitor  those  immediately 
adjacent  areas  where  a  risk  of 
inhalation  exposure  is  reasonably 
anticipated. 

EPA  does  not  expect  that  there  will  be 
a  substantial  risk  of  exposure  to 
workers  outside  the  special  production 
area.  However,  this  section  of  the  rule 
recognizes  that  a  clear-cut  demarcation 
of  the  area  of  risk  is  difficult.  It  requires 
manufacturers  to  use  reasonable 
judgment  to  limit  the  risk  of  employee 
exposure.  The  Agency  believes  this  is  a 
reasonable  approach  which  is  consistent 
with  the  other  requirements  of  the 
exemption. 

ni.  Regulatory  Analysis 

EPA  performed  a  regiilatory  analysis 
to  support  this  rule.  This  section 
summarizes  EPA's  analysis  of  the  rule 
and  explains  the  basis  for  the  Agency's 
finding  of  no  unreasonable  risk. 


A.  Summary  of  Risk  Assessment 

To  support  this  rulemaking,  EPA 
originally  analyzed  the  risks  associated 
with  exposure  to  a  group  of  surrogate 
chemical  substances  of  known 
carcinogenic  risk  at  the  proposed 
exposure  limits.  Carcinogenic  risk  was 
selected  as  an  appropriate  indicator  of 
toxicity  because  it  is  a  toxic  effect, 
known  to  manifest  itself  at  low  levels  of 
exposure,  for  which  quantitative  risk 
estimates  can  be  derived  by  standard 
methods.  This  analysis  demonstrated 
that  the  proposal's  exposure  limit  for 
particulates  (5  ug/m^  would  provide 
protection  for  particulates  of  relatively 
high  carcinogenic  potential.  The 
proposed  limit  for  gases  and  vapors  (1 
ppm)  would  provide  similar  protection 
for  substances  of  moderate  carcinogenic 
potential.  However,  the  assessment 
indicated  that  gases  and  vapors  from 
highly  potent  carcinogens  could  present 
a  significant  risk  at  1  ppm.  In  the 
preamble  to  the  proposal,  the  Agency 
expressed  concern  that  the  limit  of  1 
ppm  for  vapors  and  gases  might  not 
provide  adequate  protection. 

EPA  has  decided  that  several  factors 
mitigate  its  original  concern  about 
exposure  to  gases  and  vapors.  The 
Agency's  past  experience  with  PMN 
chemicals  indicates  that  most  new 
chemical  substances  used  in  these 
processes  are  solids  in  wet  cake  or 
powdered  crystalline  form.  The 
remaining  chemical  substances  were 
relatively  low  vapor  pressure  liquids. 
This  result  is  to  be  expected,  because 
chemical  substances  of  high  volatility 
are  generally  unsuitable  for  instant 
photographic  film  applications.  For 
these  reasons,  the  Agency  expects  that 
very  few  new  chemical  substances 
manufactxired  for  use  in  or  for  the 
manufacture  and  processing  of  instant 
photographic  or  peel-apari  film  articles 
will  possess  sufficiently  high  vapor 
pressure  to  present  a  substantial  risk  of 
inhalation  exposure.  Therefore,  EPA  has 
concluded  that  the  physical  nature  of 
the  new  chemical  substances  will 
substantially  limit  exposure. 

In  addition,  an  Agency  review  of  PMN 
data  submitted  for  new  chemical 
substances  used  in  or  for  the 
manufacture  or  processing  of 
photographic  film  articles  suggests  that 
its  original  quantitative  risk  assessment 
(which  was  based  on  chemicals  of 
relatively  high  potency)  was  quite 
conservative.  H'A's  review  indicated 
that  only  two  of  the  eighty  PMN 
chemicals  considered  raised  any 
concern  of  potential  carcinogenicity  and 
that  the  evidence  suggesting  the  possible 
carcinogenicity  of  these  two  chemical 
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substances  was  weak.  As  previously 
noted,  the  Agency  expects  that  most  of 
the  new  chemical  substances 
manufactured  under  this  exemption  will 
have  low  volatility  and  that  the 
exposure  limits  for  particulates  (5  ug/ 
m^  will  provide  protection  against 
particulates  of  relatively  high 
carcinogenic  potency.  Considering  both 
the  low  expectation  of  carcinogenic 
concerns  and  the  likely  particulate 
nature  of  new  chemical  substances 
manufactured  under  this  exemption,  the 
Agency  believes  that  compliance  with 
the  exposure  limits  of  the  exemption 
will  ensure  low  risk  in  nearly  all  cases. 
However,  to  ensure  against  cases  where 
a  new  chemical  substance  might  have 
the  potential  to  present  a  significant  risk 
despite  the  exposure  limits,  EPA  will 
review  all  exemption  notices  and  will 
prohibit  use  of  the  exemption  if  the 
Agency  determines  that  the  new 
chemical  substance  may  pose  an 
unreasonable  risk. 

B.  Economics  I  I 

1.  Summary.  EPA  does  not  know  the 
identity  or  quantity  of  new  chemical 
substances  that  will  be  manufactured 
and  prqcessed  under  this  final  rule. 
Therefore,  EPA  has  been  unable  to 
develop  a  quantitative  analysis  of  the 
rule's  costs  and  benefits.  The  actual 
cost-benefit  balance  of  the  rule  will 
depend  on  the  toxicological  and 
physical-chemical  properties  of  the  new 
chemical  substances  as  well  as  variable 
factors  such  as  each  chemical 
substance's  specific  use  and  production 
volume.  However,  the  Agency  believes 
that  the  risk  will  be  limited  because  of 
the  nature  of  the  instant  photographic 
film  articles,  the  requirement  that  new 
chemical  substances  used  in  peel-apart 
film  articlies  be  reviewed  by  the  Agency 
prior  to  distribution  of  the  article,  the 
technical  cpability  of  the  industry,  and 
the  other  controls  and  safeguards 
imposed  by  the  rule.  EPA  believes  that 
the  benefits  derived  from  this  rule  will 
outweigh  the  associated  costs. 

The  exposure  limits  and  requirements 
of  the  rule  will  limit  the  risk  associated 
with  the  new  chemical  substances 
included  in  the  category.  Any  increase 
in  cost  associated  with  the  use  of 
controls  will  be  balanced  by  relief  irom 
the  90-day  PMN  review  delay.  In  an 
economic  analysis  submitted  in  support 
of  its  application,  Polaroid  argued  that 
relief  from  the  90-day  PMN  review 
period  was  the  critical  benefit  derived 
from  this  exemption  and  that  the 
increased  cost  of  controls  and 
safeguards  would  have  only  a  limited 
economic  effect. 

An  immediate  benefit  of  the  rule  is  the 
elimination  of  delay  in  the  introduction 


of  new  chemical  substances  used  in  or 
for  instant  photographic  film  articles 
and  a  reduction  in  the  delay  associated 
with  using  new  chemical  substances  in 
or  for  peel-apart  film  articles.  EPA 
expects  that  this  elimination  of  delay 
will  have  a  net  positive  effect  on  the 
industry.  This  rule  will  also  aUow  EPA 
to  allocate  its  resources  to  the  review  of 
other  new  chemical  substances  which 
may  be  of  greater  concern.  A  more 
complete  economic  analysis  of  this  rule 
appears  in  the  next  section  of  this 
preamble. 

After  qualitatively  balancing  the 
potential  risk  presented  by  new 
chemical  substances  when 
manufactured  and  processed  under  the 
conditions  of  the  exemption,  the  costs  of 
compliance,  and  the  benefits  derived 
from  exempting  the  new  chemical 
substances,  the  Agency  has  made  a 
determination  that  this  rule  provides 
substantial  benefits  with  relatively  low 
costs. 

2.  Polaroid's  economic  analysis. 
EPA's  Economic  Impact  Analysis  of  this 
rule  is  contained  in  the  pubhc  record  of 
this  rulemaking  and  is  available  for 
public  inspection.  The  argument 
supporting  the  cost-effectiveness  of 
Polaroid's  section  5(h)(4]  exemption 
request  is  also  made  in  the  document 
provided  by  Polaroid,  "An  Economic 
Assessment  of  Polaroid  Corporation's 
Exemption  Proposal  Under  Section 
5(h)(4)  of  the  Toxic  Substances  Control 
Act"  by  Christopher  DeMuth.  This 
document  is  included  in  the  public 
record.  Polaroid's  analysis  concludes 
that  its  exemption  proposal  is  a  highly 
cost-effective  alternative  to  the  90-day 
PMN  requirement,  given  the  importance 
of  innovation  to  Polaroid  and  the 
relatively  low  cost  of  implementing  and 
enforcing  strict  workplace  controls. 
Polaroid  estimates  that  the  maximum 
capital  costs  of  meeting  the 
requirements  of  the  rule  are  between 
$600,000  and  $1,200,000.  The  analysis 
calculates  that  this  represents  per- 
chemical  capital  costs  of  $125,000  for  the 
first  new  chemical  substance,  $50,000  for 
the  second,  tmd  less  for  each  thereafter, 
approaching  zero  capital  cost  by  the 
sixth  chemical  substance.  Additional 
constant  operating  costs  of  $10,000  for 
each  90  days  of  workplace  controls  raise 
the  total  cost  of  safeguards  to  $135,000 
for  the  first  new  chemical  substance, 
$60,000  for  the  second,  declining  to 
$10,000  per  90  days  for  each  chemical 
substance  after  the  sixth  chemical 
substance. 

Polaroid  believes  that  the  benefits  of 
avoiding  the  delay  associated  with  PMN 
review  will  greatly  exceed  the  increased 
costs  of  the  workplace  controls  and 


safeguards  proposed  in  their 
application.  However,  Polaroid's  \ 

analysis  does  not  quantify  the  cost  of 
the  90-day  delay,  since  this  requires  a 
number  of  assumptions  about  the  value 
of  future  innovations.  Instead,  it 
estimates  that  the  cost  of  the  90-day 
delay,  with  projected  sales  over  the 
same  period  of  35  million  film  packs,  is 
worth  $229  million  in  revenues.  The 
$125,000  spent  for  workplace  controls  on 
the  first,  most  costly  new  chemical 
substance  therefore  represents  0.06 
percent  of  revenues  over  90  days,  and 
0.6  percent  of  the  estimate  of  operating 
profit  on  those  revenues.  To  make  the 
exemption  cost-effective  for  the  first 
new  chemical  substance  introduced,  the 
value  of  the  film  to  both  consumers  and 
Polaroid  would  have  to  increase  by  only 
0.2t.  This  amount  would  decrease  to 
0.014<  once  safeguard  costs  readi  a 
constant  level  of  $10,000  per  innovation, 
a  small  amount  in  comparison  to  the 
estimated  value  of  the  innovation.  The 
analysis  also  argues  that  because  of 
Polaroid's  past  record  of  constant  and 
rapid  innovation  in  the  comf>osition  of 
the  SX-70  fihn  article,  the  90-day  PMN 
requirement  is  almost  certain  to  delay 
many  small  incremental  improvements 
which  the  company  considers  crucial  to 
market  position,  effective  internal 
operations,  and  corporate  morale. 

The  Agency  has  identified  and 
addressed  two  economic  issues  raised 
by  the  proposed  rule  but  not  addressed 
in  Polaroid's  analysis:  (i)  Differences  in 
costs  between  the  exemption  proposed 
by  Polaroid  and  that  proposed  by  EPA, 
imd  (ii)  the  competitive  advantage  the 
rule  may  provide  to  Polaroid 
Corporation.  These  are  discussed  below. 

3.  Costs  and  economic  benefits.  There 
are  two  major  differences  between  the 
exemption  analyzed  by  Polaroid  and  the 
rule  proposed  by  EPA.  First,  the 
exemption  analyzed  by  Polaroid 
required  workplace  safeguards  only 
during  the  90-day  PMN  review  period. 
However,  the  final  rule  requires 
workplace  controls  to  be  in  place  at  all 
times  for  new  chemical  substances  used 
in  or  for  the  manufacture  and  processing 
of  instant  photographic  film  articles. 
EPA  believes  that  the  annual  operating 
costs  under  this  rule  may  be  higher  than 
the  worst-case  estimates  of  the  Polaroid 
analysis,  which  estimated  operating 
costs  for  90  days  only.  The  magnitude  of 
the  difference  will  depend  on  the 
number  of  production  facilities 
converted  to  special  production  areas, 
the  number  of  chemical  substances 
introduced  under  the  exemption,  and  the 
commerical  life  of  those  chemical 
substances.  However,  the  manufacturer 
is  free  to  submit  a  VMH  at  any  time  for 
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any  new  chemical  substance.  At  the  end 
of  the  notice  review  period,  in  the 
absence  of  action  by  EPA.  the 
manufacturer  would  not  be  bound  by 
the  conditions  of  the  exemption  but 
would  be  free  to  use  the  discretionary 
control  methods  described  in  the  PMN. 

Second,  although  the  costs  of  controls 
may  be  higher  under  the  final  rule  than 
under  the  circumstances  analyzed  by 
Polaroid,  a  manufacturer  will  not  have 
to  file  a  PMN  for  the  new  chemical 
substance,  except  where  the  chemical 
substance  will  be  used  in  or  for  a  peel- 
apart  film  article.  Therefore,  reporting 
costs  will  be  reduced. 

4.  Competitive  advantage  accruing  to 
Polaroid.  The  ability  of  a  company  to 
realize  benefits  from  this  exemption  rule 
is  a  function  of  its  ability  to  comply  with 
the  exposure  controls  required  by  the 
rule.  Firms  such  as  Polaroid  will  be 
exempt  from  OO-day  delays  and  will 
have  a  marketing  advantage  over  firms 
which  are  unable  to  meet  the  terms  of 
the  exemption  and  therefore  still  have  to 
file  a  PMN  on  each  of  their  new 
chemical  substances. 

EPA  is  aware  of  only  one  other 
company.  Eastman  Kodak,  which 
competes  with  Polaroid  in  the  instant 
photographic  film  market.  Polaroid 
controls  two-thirds  of  the  instant 
photographic  film  market,  leaving  Kodak 
with  the  other  third.  Since  Polaroid  is 
able  to  spread  its  costs  over  twice  the 
number  of  film  units,  the  impact  of 
control  costs  on  Kodak  may  be  greater 
than  on  Polaroid.  If  the  control  costs  to 
the  two  firms  are  similar,  and  the  price 
and  profit  margins  of  the  two  firms' 
products  are  also  similar,  the  analysis 
suggests  that  the  estimated  cost  would 
not  prohibit  Kodak  from  taking 
advantage  of  the  exemption,  assuming 
that  the  benefits  of  the  exemption  are 
similar  for  the  two  firms. 

C.  Finding  of  No  Unreasonable  Risk 

To  grant  an  exemption  under  TSCA 
section  5(h)(4),  the  Administrator  must 
find  that  a  new  chemical  substance  will 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Congress  has  not  defined  the  term 
"unreasonable  risk."  (H.R.  REP.  NO. 
1341.  94th  Cong.,  2nd  sess.  35,  (1976), 
reprinted  in  HOUSE  COMM.  ON 
INTERSTATE  AND  FOREIGN 
COMMERCE,  LEGISLATIVE  HISTORY 
OF  THE  TOXIC  SUBSTANCES 
CONTROL  ACT,  1976,  at  422  (1976).) 
However,  the  legislative  history  of  the 
term  and  oveFall  Congressional  policy 
on  the  purposes  of  premanufacture 
review  of  new  chemical  substances 
indicate  that  a  determination  of 
unreasonable  risk  of  injury  to  health  or 


the  environment  involves  a  balancing  of 
a  number  of  relevant  considerations. 

The  Agency's  decision  to  require 
exposure  limits  and  controls  as  a 
condition  of  this  exemption  is  based  on 
a  balancing  of  the  risks  of  manufacture, 
processing,  distribution,  use,  and 
disposal  of  the  new  chemical  substance 
and  the  benefits  that  each  of  the  rule's 
conditions  will  provide.  EPA  has 
determined  that  new  chemical 
substances  used  in  or  for  the 
manufacture  and  processing  of  instant 
photographic  or  peel-apart  film  articles 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment 
under  the  conditions  of  this  exemption 
rule.  In  making  the  finding,  the  Agency 
considered  the  information  provided  by 
Polaroid  in  its  application,  the  PMNs 
submitted  for  new  chemical  substances 
used  in  or  for  the  manufacture  and 
processing  of  instant  photographic  and 
peel-apart  film  articles,  and  the 
comments  received  in  response  to  the 
notice  of  proposed  rulemaking. 

1.  Manufacturing  and  processing.  The 
potential  for  exposure  to  the  new 
chemical  substances  included  in  the 
exemption  category  is  greatest  for 
workers  involved  in  the  manufacture 
and  processing  of  these  new  chemical 
substances.  The  likelihood  of  exposure 
is  a  function  of  the  chemical's  physical 
state  and  the  nature  of  the 
manufacturing  or  processing  operation. 
Exposure  controls  are  extensively  used 
in  the  instant  photographic  chemical 
industry  to  protect  Ae  worker  and  to 
ensure  the  purity  and  quality  of  the  final 
product.  PMN  data  indicate  that  new 
chemical  substances  manufactured  and 
processed  in  this  industry  are  generally 
produced  in  small  volumes  and 
incorporated  into  the  final  photographic 
film  article  in  small  amounts  by 
processes  that  Umit  worker  exposure. 

Nevertheless,  these  conditions  carmot 
guarantee  that  exposure  will  always  be 
low  in  these  operations.  Therefore,  the 
rule  requires  that  manufacturers 
designate  special  production  areas  and 
comply  with  the  rule's  exposure  limits 
for  manufacturing  and  processing 
operations  that  may  present  significant 
potential  for  direct  inhalation  exposure. 
As  explained  in  IV.D.  of  this  preamble, 
EPA  believes  that  these  levels  will 
ensure  low  risks  in  nearly  all  cases. 
However,  to  ensure  against  cases  where 
a  new  chemical  substance  might  have 
the  potential  to  pose  a  significant  risk 
despite  the  exposure  limits,  EPA  will 
review  the  suitability  of  the  exposure 
limits  for  each  chemical  substance 
manufactured  under  the  exemption.  The 
Agency  will  be  able  to  halt  production 
of  a  new  chemical  substance  if  it 


determines  that  the  expos«u%  might 
result  in  an  unreasonable  risk  of  injury. 
Because  the  major  workplace  concerns 
are  likely  to  be  for  chronic  effects 
manifesting  themselves  as  a  result  of 
long-term,  low-level  exposure,  this 
provision  will  significantly  reduce  the 
possibility  of  risk.  While  these 
requirements  do  not  guarantee  a 
situation  of  no  risk,  together  they  will 
ensure  no  unreasonable  risk  from  the 
new  chemical  substances  manufactured 
under  the  exemption. 

EPA  believes  that  the  exposure  limits 
are  achievable  through  existing 
engineering  controls  in  the  instant 
photographic  industry,  supplemented  by 
personal  safeguards  and  work  practices. 
The  rule's  requirement  that 
manufactures  use  work  practices  and 
personal  safeguards  appropriate  for  the 
specific  chemicals  will  effectively  limit 
exposure  and  supplement  the  protection 
afforded  by  engineering  controls.  This 
overall  approach  will  protect  workers 
from  exposure  to  the  new  chemical 
substance  by  limiting  release  of  the 
chemical  substance  and  the  opportunity 
for  exposure. 

EPA  beheves  that  training  programs, 
as  required  by  the  rule,  will  contribute 
to  the  effective  control  of  exposure.  The 
rule's  requirement  that  signs  identify  the 
special  production  area  and  that  labels 
identify  the  new  chemical  substance 
will  also  limit  the  risk  of  exposure  by 
informing  workers  of  the  need  for 
implementing  safeguards  and  controls. 

Based  on  the  information  submitted 
by  Polaroid.  EPA  believes  there  will  be 
no  difference  in  the  exposure  to  new 
chemical  substances  during  the 
manufacture  and  processing  of  the  new 
chemical  substances  used  in  or  for 
instant  photographic  film  articles  and 
those  used  in  or  for  peel-apart  film 
articles  when  they  are  manufactured 
and  processed  under  the  rule's  controls 
and  safeguards. 

2.  Distribution  and  use.  Under  normal 
conditions,  the  construction  of  instant 
photographic  film  articles  and  the  nature 
of  their  use  will  prevent  any  significant 
exposure  to  workers  and  consumers. 
These  instant  photographic  film  articles 
contain  very  small  quantities  and  low 
concentrations  of  new  chemical 
substances.  They  are  designed  so  that 
the  new  chemical  substance  will  remain 
sealed  in  the  inert  envelope  of  the 
article  during  normal  distribution,  use, 
and  disposal.  Therefore,  EPA  believes 
that  even  if  the  instant  photographic  film 
article  is  misused  by  consumers,  there 
will  be  little  human  or  environmental 
exposure  to  the  new  chemical 
substances. 
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The  Agency  recognizes  that  the 
nature,  distribution,  and  use  of  peel- 
apart  film  articles  are  significantly 
different  from  instant  photographic  film 
articles  such  as  Polaroid's  SX-70  film 
article.  While  the  rule's  workplace 
controls  and  safeguards  will  be 
appropriate  for  the  new  chemical 
substances  used  in  the  manufacture  and 
processing  of  peel-apari  film  articles,  the 
distribution  and  consumer  use  of  the 
peel-apart  film  articles  increase  the  risk 
of  hiunan  exposure.  Therefore,  the  rule 
requires  that  chemicals  used  in  or  for 
peel-apart  film  articles  complete 
premanufacture  review  before  the  peel- 
apart  film  articles  are  distributed  in 
commerce. 

3.  Environmental  release  and 
disposal  Typically,  the  production 
volumes  of  the  chemical  substances  in 
the  exemption  category  are  low,  and  the 
Agency  behaves  that  the  practices 
currently  followed  in  the  industry  can 
limit  release  to  acceptable  levels. 
Therefore,  EPA  has  not  set  specific 
standards  or  limitations  on  release: 
rather,  it  believes  that  a  general 
requirement  that  companies  use 
appropriate  controls  (considering  the 
toxicity  and  physical-chemical 
properties  of  the  chemical)  will 
effectively  reduce  risks  to  acceptable 
levels. 

However,  because  the  toxicological 
properties  and  production  volumes  of 
new  chemical  substances  manufactured 
and  processed  under  this  exemption 
may  vary,  EPA  believes  that  the 
manufacturers  should  not  have  total 
discretion  to  determine  appropriate 
measures  for  controlling  release. 
Therefore,  in  the  exemption  notice,  they 
must  provide  information  on  the 
methods  used  to  control  or  limit  the 
discharge  to  water  for  each  new 
chemical  substance  manufactured  and 
processed  under  the  exemption.  EPA 
will  review  this  information  and  prohibit 
further  manufacture  where  it  finds 
release  may  present  an  unreasonable 
risk.  Because  EPA  expects  that  release 
rates  and  the  volume  of  release  will 
generally  be  low,  the  Agency  will  have 
adequate  time  to  respond  to  any  unusual 
situation  before  irreparable  harm 
occiuv.  The  final  rule  also  requires  that 
process  waste  from  the  special 
production  area  containing  the  new 
chemical  substance  be  treated  as 
hazardous  waste  and  disposed  of  in 
accordance  with  the  requirements  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Agency  believes  that 
this  approach  is  reasonable  for  the 
category  of  chemioal  substances  and  the 
industry  segment  covered  by  this  rule. 


Because  the  developed  photograph  is 
retained,  there  will  be  little  consumer 
disposal  of  the  instant  photographic  film 
article.  The  release  of  a  new  chemical 
substance  to  the  environment  due  to 
consumer  disposal  is  expected  to  occur 
at  an  extremely  slow  rate,  in  extremely 
low  volumes,  and  at  widely  dispersed 
sites.  The  Agency  believes  that  the 
small  amount  of  new  chemical 
substance  contained  in  each  instant 
photographic  film  article  and  the  limited 
opportunity  for  human  exposure  and 
environmental  release  support  the 
finding  that  these  new  chemical 
substances  will  not  present  an 
imreasonable  risk  of  injury  to  health  and 
the  environment  due  to  disposal  by  the 
consumer. 

4.  Summary.  There  is  considerable 
judgment  involved  in  making  a  finding 
of  no  unreasonable  risk.  The  Agency  has 
based  its  determination  that  this 
exemption  category  will  not  present  an 
unreasonable  risk  of  injury  to  hedth  or 
the  environment  on  a  qualitative 
balancing  of  factors.  The  rule  does  not 
guarantee  a  situation  of  no  risk. 
However,  the  Agency  believes  that  the 
controls  and  limits  of  this  rule  will 
adequately  limit  exposure  to  new 
chemical  substances  in  the  exemption 
categories. 

EPA  has  reviewed  over  80  PMNs  for 
photographic  chemical  substances.  None 
of  these  chemical  substances  presented 
a  high  hazard  concern.  If  the  same  types 
of  chemical  substances  are 
manufactured  under  the  conditions  and 
limits  of  this  rule,  they  are  unlikely  to 
present  a  risk  of  injury  to  humans  or  the 
environment  As  an  added  safeguard, 
the  rule  allows  EPA  to  review  each  new 
chemical  substance  manufactured  under 
the  rule  and  to  prohibit  use  of  the 
exemption  for  any  new  chemical 
substance  which,  in  spite  of  the  controls 
and  limits  of  the  rule,  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

The  new  chemical  substances 
produced  under  the  exemption  will 
benefit  both  industry  and  consumers, 
because  instant  photography  has 
consumer  and  industrial  applications. 
These  new  chemical  substances  are 
likely  to  represent  improvements  in 
instant  photography  technology  which 
wiU  improve  product  quaUty  and 
increase  eJSiciency.  Comparing  these 
benefits  with  the  low  risk  of  injury  from 
these  new  chemical  substances  when 
manufactured,  processed,  distributed, 
used,  and  disposed  of  imder  this  rule, 
the  Agency  has  concluded  that  these 
low  risks  are  not  imreasonable.  To 
further  limit  risks  from  these  substances 
would  require  more  extensive  and 


expensive  controls.  EPA  believes  that 
these  additional  controls  would  gready 
increase  the  cost  of  the  resulting 
products  with  only  a  marginal  reduction 
of  the  risk  where  a  risk  existed.  The 
Agency  believes  that  the  controls  and 
limits  of  this  rule  will  adequately  protect 
against  risks  while  retaining  the  benefits 
of  the  instant  photographic  products 
involved. 

This  finding  of  no  unreasonable  risk  is 
not  a  statement  of  general  Agency 
policy  concerning  the  appropriate 
conditions  for  a  section  5(h)(4) 
exemption.  Rather,  this  final  rule 
represents  only  one  possible  approach 
to  a  finding  of  no  imreasonable  risk. 

IV.  Major  Issues 

A.  The  Category 

Under  section  26(c)  of  TSCA,  any 
action  EPA  may  take  on  a  single 
chemical  substance,  it  may  also  take  on 
a  category  of  chemical  substances. 
Polaroid  Corporation's  original  proposal 
would  have  limited  the  exemption  to 
new  chemical  substances  manufactured 
and  processed  by  Polaroid  Corporation 
and  used  in  or  for  its  SX-70  instant 
photographic  film  article.  Based  on  the 
information  in  Polaroid's  application 
and  comments  received  in  response  to 
the  notice  of  receipt  of  the  application, 
EPA  determined  that  the  terms  and 
conditions  of  the  exemption  would         I 
result  in  no  unreasonable  risk  if  apphed 
to  a  broader  category  of  new  chemical 
substances.  Therefore,  EPA  originally 
proposed  to  define  the  exemption 
category  to  include  all  new  chemical      \ 
substances  used  in  or  for  the 
manufacture  and  processing  of  instant 
photographic  film  articles,  including 
intermediates. 

In  the  proposal,  the  Agency  raised  the 
possibility  of  including  chemical 
substances  used  in  or  for  the 
manufacture  and  processing  of  peel- 
apart  film  articles  in  the  final  exemption 
rule  and  solicited  comment  on  this  issue. 
Some  commenters  urged  EPA  to  expand 
the  category  to  include  these  new 
chemical  substances.  As  explained 
below,  EPA  has  concluded  that  it  is 
appropriate  to  expand  the  exemption 
category  to  include  these  chemical 
substances  because  the  manufacture 
and  processing  of  such  chemical 
substances  are  substantially  similar  to 
those  operations  involving  instant 
photographic  film  articles.  The 
exemption  category  of  the  final  rule 
therefore  includes  all  new  chemical 
substances  used  in  or  for  the 
manufacture  and  processing  of  instant 
photographic  or  peel-apart  film  articles 
which  are  manufactured,  processed. 
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distributed,  used,  and  disposed  of  under 
the  terms  of  this  exemption.  The 
exemption  category  is  not  based  on  the 
physical-chemical  or  toxicological 
properties  of  particular  chemical 
substances  in  the  category.  Instead,  the 
category  is  based  on  the  likelihood  of 
limited  exposure  throughout  each 
chemical  substance's  life  cycle. 

Some  commenters  urged  EPA  to 
expand  the  category  to  include  all  new 
chemical  substances  used  in  or  for  all 
sensitized  photographic  articles. 
However,  the  Agency  does  not  have 
sufficient  information  on  the 
manufacture,  processing,  distribution, 
use,  and  disposal  of  these  chemical 
substances  in  the  record  to  make  the 
necessary  Ending. 

B.  Applicability  of  the  Exemption 

The  proposed  rule  would  have  applied 
to  any  manufacturer  of  new  chemical 
substances  used  in  or  for  the 
manufacture  and  processing  of  instant 
photographic  film  articles.  The  Agency 
has  Umited  the  applicability  of  this  final 
rule  to  manufacturers  of  instant 
photographic  or  peel-apart  film  articles 
who  manufacture  and  process  new 
chemical  substances  used  in  or  for  the 
manufacture  and  processing  of  these 
film  articles.  This  change  responds  to 
comments  that  the  Agency  should  not 
grant  exemptions  to  manufacturers 
unless  EPA  has  a  reasonable  basis  to 
conclude  that  they  could  fomply  with 
terms  of  the  rule.  The  Agency  is  aware 
of  only  two  manufacturers  of  instant 
photographic  and  peel-apart  film 
articles.  Kodak  and  Polaroid,  who 
manufacture  and  process  new  chemical 
substances  used  in  or  for  these  film 
articles.  EPA  is  famlhar  with  the 
manufacturing  practices  and  poUcies  of 
these  manufacturers.  The  Agency's 
review  of  PMNs  submitted  by  these 
manufacturers  has  demonstrated  that 
these  manufacturers  are  capable  of 
complying  with  the  rule's  conditions. 

C.  Peel-Aparts 

The  Polaroid  Corporation  asked  EPA 
to  expand  the  definition  of  instant 
photographic  film  article  to  include  peel- 
apart  film  articles.  To  support  this 
request,  Polaroid  submittml  a  risk 
assessment  document  The  Agency 
reviewed  this  document  and  included  it 
in  the  public  record  of  this  rulemaking. 

Peel-apart  film  articles  are  used  and 
disposed  of  diffarendy  than  instant 
photographic  film  articles.  While  the 
instant  photographic  film  articles  remain 
sealed  during  distribution  and  use. 
portions  of  the  peel-apart  film  article — 
such  as  the  developed  photosensitive 
component,  the  reagent  pod,  and  the 
reagent  trap — are  removed  and 


discarded  by  the  user  after  the 
photographic  image  is  formed.  The 
design  of  the  peel-apart  film  article 
could  lead  to  dermal  exposure  of 
consumers  and  environmental  release  of 
new  chemical  substances  contained  in 
the  peel-apart  film  article. 

However,  EPA  believes  that  the  rule's 
exposure  limits  and  safeguards  for 
manufacture  and  processing  will  be 
appropriate  for  the  new  instant 
photographic  chemicals,  whether  they 
are  used  in  or  for  the  manufacture  and 
processing  of  peel-apart  film  articles  or 
in  or  for  instant  photograptiic  film 
articles.  Based  on  the  information 
currently  available,  EPA  expects  that 
the  new  chemical  substances  used  in  the 
two  types  of  film  article  are  likely  to  be 
similar,  if  not  identical.  Therefore,  EPA 
beUeves  that  the  manufactiu'e  and 
processing  of  chemicals  for  peel-apart 
film  articles  under  the  terms  of  this 
exemption  will  not  present  an 
unreasonable  risk  of  injury  to  health  or' 
the  environment. 

For  the  above  reasons,  the  final  rule 
distinguishes  between  instant 
photographic  and  peel-apart  film 
articles.  The  rule  permits  eligible 
manufacturers  to  manufactiue  and 
process  new  chemical  substances  used 
in  or  for  instant  photographic  or  peel- 
apart  film  articles.  However,  before  the 
peel-apart  film  article  containing  a  new 
chemical  substance  may  be  distributed 
in  commerce,  the  manufacturer  must 
comply  with  the  requirements  of  section 
5(a](l]  of  TSCA,  and  a  PMN  for  the  new 
chemical  substance  must  complete  PMN 
review  without  the  Agency  taking  action 
to  limit  distribution  or  use. 

This  is  similar  to  the  exemption 
provisions  Polaroid  originally  proposed 
for  their  SX-70  film  article.  This 
provision  will  provide  an  economic 
benefit  to  the  manufacturer  because  it 
wrill  reduce  the  costs  associated  with 
PMN  delay.  The  rule's  controls  and 
safeguards  will  ensure  that  there  is  no 
unreasonable  risk  of  injury  to  human 
health  or  the  environment  from  the 
manufacture,  processing,  or  industrial 
disposal  of  the  new  chemical  substance. 

D.  Exposure  Limits 

The  proposed  rule  sets  Hmits  on 
exposure  for  manufacturing  operations 
in  the  special  production  area. 
Commenters  criticized  these  exposure 
limits  as  being  unsupported.  Some 
commenters  stated  diat  the  exposure 
limits  would  not  be  appropriate  for  all 
new  chemical  substances. 

In  the  proposal,  EPA  recognized  that 
the  exposure  limits  may  not  be 
appropriate  for  the  exceptional  situation 
where  a  new  chemical  substance  is 
extremely  toxla  However,  the  exposure 


limits  are  not  intended  to  ensure  that  the 
new  chemical  substances  will  present 
no  risk  to  the  employee.  The  limits  are 
objective  performance  standards, 
intended  only  to  hmit  the  risk  associated 
with  the  manufacture  and  processing  of 
new  chemical  substances  of  unknown 
toxicity.  The  exposure  limits  compare 
favorably  with  recognized  permissible 
exposure  limits  for  highly  toxic  chemical 
substances  hke  carbon  disulfide  (vapor) 
and  lead  and  cadmium  (particulates). 
As  discussed  earlier,  EPA  will  have 
the  opportunity  to  review  new  chemicals 
manufactured  under  this  exemption  and 
will  be  able  to  halt  the  production  of 
chemical  substances  that  may  present 
an  unreasonable  risk.  EPA's  review  of 
photographic  chemicals  in  the  PMN 
files,  mentioned  earlier,  indicates  that 
few  new  photographic  chemicals  are 
likely  to  raise  significant  levels  of 
concern  and  require  such  action. 
Therefore,  the  Agency  believes  that  the 
rule's  exposure  limits  are  conservative 
limits  and  are  suitable  for  the  new 
chemical  substances  that  are  likely  to  be 
manufactured  under  this  exemption.  The 
manufacturer  may  file  a  PMN  for  the 
exempt  new  chemical  substtmce  if  it 
wishes  to  discontinue  use  of  the 
exposure  limits.  If  EPA  takes  no  action 
during  the  PMN  review  period,  the 
manufacturer  may  reply  on  the  controls 
and  safeguards  described  in  the  PMN. 
The  final  rule  retains  the  exposure  limits 
contained  in  the  proposed  rule. 

E.  Respirators 

The  proposed  rule  required  woricers  to 
use  a  continuous  flow  air-line  respirator 
or  a  pressure  demand  self-contained 
breathing  apparatus  while  in  the  special 
production  area.  Some  commenters 
criticized  this  requirement  as 
unnecessary.  One  commenter  suggested 
that  the  rule  permit  the  use  of  cannister- 
type  respirators. 

The  final  rule  retains  the  proposal's 
requirement  that  under  some 
circumstances,  workers  in  the  special 
production  area  must  use  respiratory 
protection.  However,  unlike  tiie 
proposed  rule,  which  would  have 
required  use  of  an  air-line  respirator  or 
pressure  demand  breathing  apparatus, 
the  final  rule  allows  the  manufacturer  to 
determine  the  appropriate  tjrpe  of 
respirator  protection.  Air-ltne 
respirators  and  pressure  demand 
breathing  apparatus  are  effective 
against  toxic  or  irritating  vapors. 
However,  EPA  is  concerned  about 
exposure  to  p'articulates  as  well  as 
vapors.  The  current  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  certified  equipment  list  cited  in 
the  rule  detaUs  the  respirators  that  are 
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appropriate  for  various  conditions  and 
circumstances  of  exposure.  All  of  the 
particulate  respirators  are  adequate  to 
provide  the  level  of  protection  required 
by  this  rule.  EPA  believes  that  the  final 
rule's  respirator  requirement  is  less 
restrictive  than  the  proposal's  provision 
but  still  provides  a  considerable  margin 
of  safety  for  vapors  and  particulates  of 
unknown  toxicity. 

F.  Envimnmental  Release  and  Disposal 

1.  Release  to  land  The  proposed  rule 
would  have  required  manufacturers  to 
evaluate  and  dispose  of  all  process 
waste  in  accordance  with  the 
requirements  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  small  generator  exemption 
in  40  CFR  261.5  would  not  have  applied. 

EPA  has  revised  somewhat  the 
requirements  for  control  of  process 
wastes.  Section  723.175(h)(1)  of  the  final 
rule  requires  that  ail  process  waste  from 
the  manufacture  and  processing  of  the 
new  chemical  substance  in  the  special 
production  area  be  treated  as  hazardous 
-  waste,  regardless  of  whether  it  meets 
the  criteria  for  hazardous  waste  in 
current  RC31A  regulations.  The  Agency 
adopted  this  approach  because  of  the 
potential  risks  that  may  be  associated 
with  new  chemical  sutwtances  of 
unknown  chronic  toxic  potential  These 
new  chemical  substances  may  not 
possess  the  specific  properties  that  are 
used  to  determine  whether  a  waste  is 
hazardous  under  existing  regulations. 
yet  they  may  have  chronic  toxic 
potential  (Because  RCRA  standards 
focus  on  the  presence  of  specific 
chemicals  known  to  be  toxic,  or  on 
properties  such  as  ignitability  or 
corrosivity,  these  standards  may  not 
adequately  address  the  potential 
toxicity  of  new,  uncharacterized 
chemicals.) 

The  approach  in  this  rule  ensures  that 
process  waste  containing  a  new 
chemical  substance  will  be  disposed  of 
in  a  fashion  that  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  The  Agency  beheves 
that  this  is  a  reasonable  approach  to 
Umit  the  risk  associated  with  disposal  of 
the  new  chemical  substances 
manufactured  and  processed  under  the 
terms  of  this  exemption. 

Some  commenters  believed  that  the 
Agency's  reliance  on  RCRA  standards  is 
inappropriate  or  unnecessary.  Therefore, 
EPA  considered  requiring  several 
different  disposal  control  methods, 
including  ia4>o8ing  a  voliune  limit  on  the 
amount  of  new  chemical  substance  that 
oould  be  disposed  of  to  land,  rather  than 
OBing  the  RCRA  standards.  However, 
the  Agency  dedded  that  reliance  on 
RCRA  standards  will  afford  adequate 


disposal  safeguards  while  limiting  the 
burden  on  manufacturers. 

2.  Release  to  air.  The  proposed  rule 
required  that  process  emissions  to  air  be 
vented  through  control  devices 
appropriate  for  the  new  chemical 
substemces.  In  the  proposal  EPA 
soUcited  comment  on  whether  there 
should  be  a  limit  on  the  release  to  air  of 
new  chemical  substances  and  whether 
alternative  methods  of  controlling  air 
release  are  available.  EPA  received  very 
little  comment  on  this  particular  issue. 
No  conunenters  suggested  an  alternative 
method,  although  some  commenters 
stated  that  limits  were  unnecessary. 
EPA  considered  imposing  a  limit  on  the 
amount  of  each  new  chemical  substance 
released  to  air  or  a  limit  on  air  release 
from  each  site.  The  Agency  did  not 
adopt  this  strategy  because  it  believes 
that  the  Hkelihood  of  significant 
exposure  due  to  air  release  will  be  low. 
In  addition,  specific  limits  would  be 
diiScult  to  develop  and  would  involve 
difficulties  in  compliance  monitoring. 
The  final  nde  retains  the  proposal's 
approach  to  air  release  and  requires  the 
use  of  appropriate  controls. 

3.  Release  to  water.  The  proposed  rule 
would  have  placed  a  limit  on  the 
concentration  of  each  new  chemical 
substance  in  the  effluent  streams 
released  to  a  POTW.  Appropriate 
methods  of  treatment,  selected  by  the 
manufacturer,  would  have  been  used  to 
control  direct  release.  One  commenter 
opposed  this  approach,  arguing  that  the 
limits  would  not  be  adequate  for  highly 
toxic  substances  and  that  the  provision 
placed  too  much  reliance  on  the 
manufacturer's  good  faith  discretion. 
Other  commenters  suggested  that  the 
limits  on  release  to  POTWs  were 
unnecessary  and  would  not  be 
appropriate  for  all  new  chemical 
substances  manufactiu^ed  and  processed 
under  the  exemption. 

EPA  considered  the  arguments  raised 
by  the  comments,  the  available 
information  on  the  environmental 
release  of  photographic  chemicals,  and 
its  experience  in  the  review  of  PMN 
chemicals  in  this  category.  In  general 
EPA  believes  that  release  of  new 
photographic  diemicals  to  POTWs  «vill 
be  low  and  that  available  methods  of 
pretreatment  are  adequate,  given  the 
likely  toxicity  of  these  chemicals. 
Therefore,  the  final  rule  does  not  set 
specific  standards  for  release  to  a 
POTW.  but  does  require  that  the 
manuiacturar  use  appropriate 
pretreatment  snethods  before  discharge 
to  a  POTW  or  any  receiving  water  body. 
The  pretreatment  method  must  be 
adeqaale  to  {Hevent  structural  damage 
to.  d>struetioa  at  or  interference  vdth 
the  operation  of  the  POTW.  In  the  case 


of  direct  release,  die  treatment  method 
must  be  appropriate  for  the  new 
chemical  substance's  physical-chemical 
properties  and  potential  toxicity.  The 
rule  also  requires  that  the  exemption 
notice  submitted  for  each  new  chemical 
substance  summarize  the  methods  of 
treatment  that  the  manufacturer  wiU 
use.  EPA  will  review  the  methods  and 
ensure  that  they  are  indeed  appropriate 
for  the  specific  new  chemical  substance. 
EPA  believes  that  this  revision  of  the 
rule  addresses  the  concerns  of  the 
commenters.  It  recognizes  the  utility  of  a 
case-by-case  determination  of  discharge 
controls  emd  limits  while  avoiding 
unnecessary  restrictions.  Manufacturers 
are  still  subject  to  existing  standards  of 
regulations.  If  the  Agency  determines 
that  the  reported  discharge  strategy  may 
be  inappropriate  for  a  particular 
chemical  substance,  it  will  prohibit 
further  use  of  the  exemption  under  the 
authority  of  {  723.17S(m)  of  the  rule. 

G.  Notice  and  Reporting 

The  proposed  rule  would  have 
required  manufacturers  to  submit  an 
exemption  notice  before  beginning  to 
manufacture  or  process  a  new  chemical 
substance  under  the  terms  of  the 
exemption.  Hiis  notice  would  contain 
information  on  the  new  chemical 
substance  and  a  certification  of 
compliance  with  the  terms  of  the 
exemption.  Some  commenters  criticized 
the  content  of  the  notice  and  suggested 
that  its  information  requirements  were 
too  detailed. 

The  rule  retains  the  proposal's 
requirements.  In  addition,  the  final  rule 
requires  that  the  exemption  notice 
include  an  estimate  of  the  maximum 
annual  production  volume  and  a 
description  of  the  methods  used  to 
control  or  treat  water  discharge.  The 
Agency  believes  that  the  information 
required  in  the  notice  is  the  minimum 
necessary  for  effective  oversight  of  this 
exemption.  EPA  will  review  the 
information  in  this  notice  to  ensure  that 
the  new  chemical  substance  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment. 

H.  Recordkeeping 

The  proposed  rale  would  have 
required  manufacturers  to  keep  records 
of  new  chemical  substances  they 
manufactured  and  processed  under  the 
exemption  for  a  period  of  30  years  from 
the  final  date  of  manafacture.  These 
records  would  oootain  information  on 
production  voloae,  exposure 
monitoring,  worker  exposure,  and  the 
use  of  controls  and  safeguards. 

Some  commeatew  fliought  that  these 
requirements  were  unnecessarily 
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burdensome  while  others  supported  the 
recordkeeping  requirements  of  the 
proposal.  EPA  believes  that,  since  no 
annual  reporting  is  required,  these 
requirements  are  reasonable  and 
necessary  for  enforcing  the  rule. 

There  is  often  a  long  latent  period 
between  exposure  to  a  chemical 
substance  and  any  adverse  effects  due 
to  that  exposure.  Therefore,  it  is 
reasonable  to  require  that 
manufacturers  retain  records  for  a 
substantial  length  of  time.  EPA  has 
attempted  to  minimize  the  specific 
records  required  and  to  make  the 
recordkeeping  requirements  consistoit 
with  those  already  required  under  other 
authorities.  The  flxial  rule  retains  the 
recordkeeping  requirements  of  the 
proposal. 

EJPA  intends  to  institute  and  audit 
program  for  this  exemption,  under  which 
it  will  review  the  records  of  companies 
manufact\iring  chemicals  under  the 
exemptions.  EPA  will  conduct  this 
program  under  the  inspection  authority 
ofTSCAsecUonll. 

/.  Amendment  and  Repeal 

The  proposed  rule  would  have  given 
EPA  the  authority  to  amend  or  repeal 
the  exemption.  Some  commenters  were 
confused  about  the  significance  of  this 
authority  and  how  EPA  would  use  it 
TSCA  requires  that  any  amendment  or 
repeal  of  an  exemption  rule  follow  the 
rulemaking  procedures  of  sections 
6(c)(2)  and  (3)  of  the  Act.  EPA  will 
consider  repeal  or  amendment  of  the 
rule  if  it  learns  that  the  conditions  of  the 
exemption  are  not  adequate  to  prevent 
an  unreasonable  risk  of  injury  to  health 
or  the  environment.  To  repefd  or  amend 
this  rule,  the  Agency  need  not  actually 
demonstrate  an  unreasonable  riak  but 
only  the  possibility  that  an 
unreasonable  risk  could  exist 

EPA  may  also  use  the  amendment  or 
repeal  process  to  make  either  general  or 
speciflc  changes  in  the  substantive 
content  of  the  rule.  For  example, 
amendment  of  the  rule  could  involve 
expansion,  restriction,  or  other 
modification  of  the  rule's  substantive 
terms.  EPA  could  also  amend  the 
specific  terms  of  the  rule  to  expand  the 
scope  or  applicability  of  the  exemption 
category.  This  repeal  or  amendment 
could  affect  new  chemical  substances 
that  are  eligible  for  the  exemption  but 
are  not  yet  in  production,  as  well  as 
chemical  substances  that  are  already 
being  produced  under  the  terms  of  the 
exemption. 

/.  Prohibition  of  use  of  the  exemption 

Repeal  or  amendment  will  not  be  used 
to  respond  to  individual  exemption 
notices.  Instead,  EPA  will  use  the  rule's 


authority  to  prohibit  use  of  the 
exemption  whenever  the  Agency 
determines  that  a  new  chemical 
substance  may  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment.  This  is  a  new  section  (rf 
the  rule,  although  similar  language 
appeared  in  the  proposal.  The  new 
section  responds  to  comments  that  the 
Agency  failed  to  distinguish  adequately 
between  the  authority  to  amend  and 
repeal  the  rule  and'the  authority  to 
.prohibit  use  of  the  exemption  for 
individual  chemical  substances. 

K.  Inventory 

The  TSCA  Chemical  Substance 
Inventory  is  a  list  of  chemical 
substances  in  commerce.  Chemical 
substances  not  included  on  the 
Inventory  are  subject  to  the 
premanufacture  notiRcation 
requirements  of  TSCA  section  5(a)(1). 

New  chemical  substances 
manufactured  or  processed  under  this 
exemption  will  not  be  added  to  the 
Inventory.  Therefore,  manufacturers 
who  wish  to  manufacture  exempt 
chemicals  outside  the  scope  of  the 
exemption  will  be  required  to  first 
submit  premanufacture  notices.  After 
review  of  the  premanufacture  notice  and 
upon  receipt  of  a  commencement  of 
manufacture  notice,  these  chemical 
substances  will  be  added  to  the 
Inventory. 

V.  Public  Record 

EPA  has  established  a  public  record 
of  this  rulemaking  (Docket  Number 
OPTS-50028).  It  is  available  for 
inspection  in  the  OPTS  Reading  Room, 
Rm.  E-107,  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  public  record  includes:  (1)  All 
documents  and  information  considered 
by  the  Agency  in  reviewing  Polaroid's 
exemption  application,  except 
confidential  business  information 
contained  in  PMNs;  (2)  the  comments 
received  in  response  to  the  November  3, 
1981  proposal;  (3)  the  transcript  of  the 
public  hearing  held  on  December  15, 
1981;  and  (4)  a  support  document 
containing  the  Agency's  response  to  the 
major  public  comments  on  this  rule. 

While  confidential  business 
information  contained  in  PMNs  was 
considered  by  the  Agency  in  developing 
this  rule,  the  Agency  does  not  believe 
that  it  is  necessary  to  disclose  this 
information  in  this  rulemaking.  A 
nonconfidential  report  of  our  review  of 
the  PMN  data  is  included  in  the  public 
record. 

The  November  3, 1981  proposal  listed 
the  documents  contained  in  the  public 


record.  The  following  documents  have 
since  been  added  to  the  public  record: 

39.  SRI  International,  Analysis  of 
Application  from  Polaroid  Corporation 
for  Exemption  of  Polaroid  Corporation 
from  TSCA  Requirement:  Subtask  2: 
"Perform  a  Market  Analysis  of  the 
Instant  Photographic  Chemical 
Industry,"  dated  October  30, 1981. 

40.  Public  Comments  in  Response  to 
November  3, 1981  Federal  Register 
Proposed  Rule  (46  FR  54565],  ten 
comments,  dated  December  3, 1961. 

41.  ICF,  Incorporated,  "Data  Provided 
by  PMN  Submitters  and  Costs  to 
Provide  the  Data,"  dated  December  11, 
1981. 

42.  'Transcript  of  Public  Hearing  on 
Proposed  Rule  to  Exempt  Chemicals 
Used  in  or  for  Instant  Photographic  Film 
Articles  under  Section  5(h)(4),"  dated 
December  15, 1981. 

43.  Eastman  Kodak,  "Chemical 
Assessment  Program  of  Eastman 
Kodak,"  dated  February  9, 1962. 

44.  USEPA-OTS,  "Memorandum  from 
Joseph  DeSantis  to  Edward  Klein 
Describing  March  23, 1982  Telephone 
Conversation  with  Je^rey  Bates, 
Attorney,  Polaroid  Corporation,"  dated 
March  29, 1982. 

45.  USEPA-OTS,  "Economic  Analysis 
of  the  Final  Section  5(h)(4)  Exemption 
Rule  for  Chemicals  Used  in  or  for 
Instant  Photographic  Film  Articles," 
dated  April  1, 1982. 

46.  Springbom  Management  Services, 
Inc.,  "The  Cost  of  Engineering  Controls 
(associated  with  proposed  exemption 
rule  for  instant  photographic  chemicals): 
Final  Report,"  dated  April  2, 1982. 

47.  USEPA-OTS.  "Nonconfidential 
Summary  of  Analysis  of  80  Photographic 
PMNs  received  during  1981-62,"  dated 
April  8. 1982. 

48.  USEPA-OTS.  "Sununary  of 
Response  to  Major  Public  Comments," 
dated  April  27, 1982. 

VI.  Application  of  Executive  Order 
12291,  Paperwork  ReductioD  Act  and 
the  Regulatory  Flexibility  Act 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
"major"  and  thus  subject  to  the 
Regulatory  Impact  Analysis 
requirement.  This  regulation  is  not  major 
because  is  does  not  satisfy  any  of  the 
criteria  for  a  major  regulation  outlined 
in  the  Executive  Order.  The  annual 
impact  of  this  rule  on  the  economy  will 
not  exceed  $100  million.  EPA  believes 
that  the  savings  from  reducing  or 
eliminating  PMNs  for  chemical 
substances  used  in  or  for  the 
manufacture  or  processing  of  instant 
photographic  and  peel-apart  film  articles 
will  outweigh  the  cost  of  submitting  an 
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exemption  application.  No  particular 
geographic  region  will  be  burdened.  The 
exemption  rule  will  not  affect 
government  agencies.  The  exemption 
will  improve  the  ability  of  domestic 
manufacturers  to  compete  with  foreign 
competitors  and  will  encourage 
domestic  innovation.  EPA  expects  that 
the  net  effect  of  this  exemption  rule  on 
the  economy  will  be  positive. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

The  requirements  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511,  44 
U.S.C  3501  et  seq.,  do  not  apply  because 
the  rule's  recordkeeping  and  reporting 
requirements  apply  to  fewer  than  ten 
companies.  Also,  under  the  provisions  of 
5  U.S.C.  605(b),  the  Regulatory 
Flexibility  Act,  EPA  certifies  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  two 
companies  directly  affected  by  the  rule 
are  not  snail  businesses.  Because  onl^ 
manufacturers  of  instant  photographic 
and  peel -apart  film  articles  will  be 
eligible  for  the  exemption,  custom 
chemical  companies  that  supply 
chQmical  substances  to  these 
manufacturers  would  not  be  eligible  for 
the  exemption  and  therefore  may  be 
adversely  affected  It  is  possible  that 
some  of  these  companies  may  be  small 
manufacturers.  Because  the  identity  of 
these  custom  companies  is  considered 
confidential,  EPA  does  not  know  their 
exact  size.  However,  EPA  beheves  that 
only  a  few  companies — probably  no 
more  than  ten— have  been  involved  in 
custom  chemical  manufacture  for  the 
companies  directly  affected  by  the 
exemption;  furthermore,  most  of  the 
companies  that  the  Agency  has  been 
able  to  identify  as  possible  supphers  are 
large  companies.  Therefore,  a  certified 
above,  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

List  of  Subjects  in  40  CFR  Part  723 

Chemicals,  Environmental  protection, 
Premanufacture  notification.  Hazardous 
materials.  Recordkeeping  and  reporting 
requirements. 

Dated:  May  28, 1W2. 
Anne  M.  G«irw>di, 

Administrator. 

Therefore,  Chapter  I  of  40  CFR  is 
amended  by  adding  a  oew  Part  723 
consisting  at  this  time  of  Subpart  B, 
S  723.175,  to  read  as  follows: 


PART  723— PREMANUFACTURE 
NOTIFICATION  EXEMPTIONS 

Subpart  A  (RM«rv«l] 

Subpart  B— Specific  Exemptions 

723.175    Chemical  substances  used  in  or  for 
the  manufacture  or  processing  of  instant 
photographic  and  peel-apart  film  articles. 
Authority:  Sec.  5,  Toxic  Substances  Control 

Act,  15  U.S.C.  2604. 

Subpart  B— Specif  ic  Exemptions 


§723.175    Ctwmicai  substanoM  used  in  or 
for  the  manufacture  or  processing  of 
instant  pttotographic  and  peet^apart  film 
articles. 

(a).  Purpose  and  scope.  (1)  This 
section  grants  an  exemption  from  the 
premanufacture  notice  requirements  of 
section  5(a)(lMA)  of  the  Toxic 
Substances  Control  Act  (15  U.S.C. 
2604(a}(lMA))  for  the  manufacture  and 
processing  of  new  chemical  substances 
used  in  or  for  the  manufacture  or 
processing  of  instant  photographic  and 
peel-apart  film  articles. 

(2)  To  manufacture  a  new  chemical 
substance  under  the  terms  of  this 
exemption,  a  manufacturer  of  instant 
photographic  or  peel-apart  film  articles 
must- 

(i)  Submit  an  exemption  notice  when 
manufacture  begins  under  paragraph  (i] 
of  this  section. 

(ii)  Comply  with  certain  requirements 
to  limit  exposure  to  the  new  chemical 
substance  under  p>aragraphs  (e),  (f),  (g), 
and  (h)  of  this  section. 

(iii)  Comply  with  all  recordkeeping 
requirements  under  paragraph  (j)  of  this 
sectitHL 

(b)  Definitions.  (1)  "Act"  means  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
ZdiOl  et  seq.). 

[2]  An  "article"  is  a  manufactured 
item  (i)  which  is  formed  to  a  specific 
shape  or  design  during  manufacture,  (ii) 
which  has  end  use  funct}on(s) 
dependent  in  whole  or  in  part  upon  its 
shape  or  design  during  end  use.  and  (iii) 
which  has  either  no  change  of  chemical 
composition  during  its  end  use  or  only 
those  changes  of  composition  which 
have  no  commercial  purpose  separate 
from  that  of  the  article  and  that  may 
ocjdw  as  described  in  §  710.2  of  this 
chapter  except  that  fhiids  and  particles 
are  not  considered  articles  regardless  of 
shape  or  design. 

(3)  The  term  "byproduct,"  "EPA," 
"impurities,"  "person,"  and  "site"  have 
the  same  meanings  as  in  S  710.2  of  this 
chapter. 

(4)  The  term  "category  of  chemical 
substances"  has  the  same  meaning  as  in 
section  26(cK2)  of  the  Act  (15  U.S.C 
2625). 


(5)  The  terms  "chemical  substance," 
"distribute  in  comnlerce,"  "distribution 
in  commerce."  "environment" 
"manufacture,"  "new  chemical 
substance,"  and  "process"  have  the 
same  meanings  as  in  section  3  of  the  Act 
(15  U.S.C.  2002). 

(6)  'THrector  of  the  Office  of  Toxic 
Substances"  means  the  Director  of  the 
EPA  Office  of  Toxic  Substances  or  any 
EPA  employee  designated  by  the  Office 
Director  to  carry  out  the  Office 
Director's  functions  under  this  section. 

(7)  The  term  "exemption  category" 
means  a  category  of  chemical 
substances  for  which  a  person(s)  has 
applied  for  or  been  granted  an 
exemption  under  section  5(h)(4)  of  the 
Act  (15  U.S.C.  2604). 

(8)  The  term  "instant  photographic 
film  article"  means  a  self-developing 
photographic  fllm  article  designed  so 
that  all  the  chemical  substances 
contained  in  the  article,  including  the 
chemical  substances  required  to  process 
the  nim,  remain  sealed  during 
distribution  and  use. 

(9)  "Intermediate"  means  any 
chemical  substance  which  is  consumed 
in  whole  or  in  part  in  a  chemical 
reaction(s)  used  for  the  intentional 
manufacturenaf  another  chemical 
substance. 

(10)  "Known  to  or  reasonably 
ascertainable"  means  all  information  in 
a  person's  possession  or  control,  plus  all 
information  that  a  reasonable  person 
similarly  situated  might  be  expected  to 
possess.  controL  or  know,  our  could 
obtain  without  unreasonable  burden  or 
cost 

(11)  The  term  "peel-apart  film  article" 
means  a  self-developing  photographic 
film  article  consisting  of  a  positive 
image  receiving  sheet  a  Ught  sensitive 
negative  sheet  and  a  sealed  reagent  pod 
containing  a  developer  reagent  and 
designed  so  that  all  the  chemical 
substances  required  to  develop  or 
process  the  Him  will  not  remain  sealed 
within  the  article  during  and  after  the 
development  of  the  film. 

(12)  "Photographic  article"  means  any 
article  which  will  become  a  component 
of  an  instant  photographic  or  peel-apart 
film  article. 

(13)  "Special  production  area"  means 
a  demarcated  area  within  which  all 
manufacturing,  processing,  and  use  at» 
new  chemical  substance  takes  place, 
except  as  provided  in  paragraph  (f)  of 
this  section,  in  accordance  with  the 
requirements  of  para^vikh  (e)  of  tiiia   / 
section. 

(14)  Test  data"  means 

(i)  Data  from  a  formal  or  informal 
stud^,  test  experiment  recorded 
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observation,  monitoring,  or 
measurement. 

(ii)  Information  concerning  the 
objectives,  experimental  methods  and 
materials,  protocols,  results,  data 
analyses  (including  risk  assessments), 
and  conclusions  from  a  study,  test 
experiment,  recorded  observation, 
monitoring,  or  measurement. 

(15)  "Used  in  or  for  the  manufacturing 
or  processing  of  an  instant  photographic 
or  peel-apart  film  article,"  when  used  to 
describe  activities  involving  a  new 
chemical  substance,  means  the  new 
chemical  substance  (i)  is  included  in  the 
article,  or  (ii)  is  an  intermediate  to  a 
chemical  substance  included  in  the 
article  or  is  one  of  a  series  of 
intermediates  used  to  manufactiu-e  a 
chemical  substance  included  in  the 
article. 

(16)  "Wet  mixture"  means  a  water  or 
organic  solvent-based  suspension, 
solution,  dispersion,  or  emulsion  used  in 
the  manufacture  of  an  instant 
photographic  or  peel-apart  film  article. 

(c)  Exemption  category.  The 
exemption  category  includes  new 
chemical  substances  used  in  or  for  the 
manufacture  or  processing  of  instant 
photographic  or  peel-apart  film  articles 
which  are  manufactiu-ed  and  processed 
under  the  terms  of  this  section. 

(d)  Applicability.  This  exemption 
applies  only  to  manufacturers  of  instant 
photographic  or  peel-apart  film  articles 
who: 

(i]  Manufacture  the  new  chemical 
substances  used  in  or  for  the 
manufacture  or  processing  of  the  instant 
photographic  or  peel-apart  film  articles. 

(ii)  Limit  manufacture  and  processing 
of  a  new  chemical  substance  to  the 
site(s)  listed  in  the  exemption  notice  for 
that  new  chemical  substance  submitted 
under  paragraph  (i)  of  this  section. 

(iii)  Comply  with  the  requirements  of 
paragraphs  (e),  (f),  (g),  (h).  and  (j)  of  this 
section. 

(iv)  Do  not  distribute  in  commerce  or 
use  a  peel-apart  film  article  containing  a 
new  chemical  substance  until 
submission  of  a  premanufacture  notice 
under  section  5(a)(1)(A)  of  the  Act  (15 
U.S.C.  2604)  and  until  the  review  period 
for  the  notice  has  ended  without  EPA 
action  to  prevent  distribution  or  use. 

(e)  Conditions  of  manufacture  and 
processing  in  the  special  production 
area.  All  manufacturing,  processing,  and 
use  operations  involving  the  new 
chemical  substance  must  be  performed 
in  a  special  production  area  under  the 
conditions  set  forth  in  this  paragraph 
until  the  new  chemical  substance  has 
been  Incorporated  into  a  wet  mixture, 
photographic  article,  or  instant 
photographic  or  peel-apart  film  article. 


(1)  Exposure  limits.  In  the  special 
production  area,  the  ambient  air 
concentration  of  the  new  chemical 
substance  during  manufacture, 
processing,  and  use  cannot  exceed  an  8- 
hour  time  weighted  average  (TWA)  of  10 
ppm  for  gases  and  vapors  and  50  fig/m* 
for  particulates,  with  an  allowable  TWA 
excursion  of  50  percent  above  those 
concentrations  for  a  duration  of  30 
minutes  or  less. 

(2)  Respiratory  protection — (i) 
Respirator  requirement.  Except  as 
specified  in  paragraph  (e)(2)(ii)  of  this 
section,  each  person  in  the  special 
production  area  must  wear  an 
appropriate  respiratory  protection 
device  to  protect  against  dusts,  fumes, 
vapors,  and  other  airborne 
contaminants,  as  described  in  29  CFR 
Part  1910.134.  Selection  of  an 
appropriate  respirator  must  be  made 
according  to  the  guidance  of  American 
National  Standard  Practices  for 
Respiratory  Protection  Z88.2-1969  and 
the  NIOSH  Certified  Equipment  List, 
U.S.  Department  of  Health  and  Human 
Services,  NIOSH  publication  No.  80-144. 

(ii)  Waiver  of  respirator  requirement. 
Employees  are  not  required  to  wear 
respirators  if  monitoring  information 
collected  and  analyzed  in  accordance 
with  paragraph  (e)(3)  of  this  section 
demonstrates  that  the  ambient  6-hour 
TWA  concentration  of  the  new  chemical 
substance  in  the  area  is  less  than  1  ppm 
for  gases  and  vapors  and  5  ^g/m'  for 
particulates  with  an  allowable  TWA 
excursion  of  50  percent  above  these 
concentrations  for  a  duration  of  30 
minutes  or  less. 

(iii)  Quantitative  fit  test.  Each 
respirator  must  be  issued  to  a  specific 
individual  for  personal  use.  A 
quantitative  fit  test  must  be  performed 
for  each  respirator  before  its  first  use  by 
that  person  in  a  special  production  area. 

(3)  Monitoring— [i]  When  to  monitor. 
(A)  When  suitable  sampling  and 
analytic  methods  exist,  periodic 
monitoring  in  accordance  with  this 
paragraph  must  be  done  to  ensure 
compliance  with  the  exposure  limits  of 
paragraphs  (e)(1)  and  (2)(ii)  of  this 
section. 

(B)  When  suitable  sampling  and 
analytic  methods  do  not  exist, 
compliance  with  the  exposure  limits  of 
paragraph  (e)(1)  and  the  requirements  of 
paragraph  (e)(10)  of  this  section  must  be 
determined  by  an  evaluation  of 
monitoring  data  developed  for  a 
surrogate  chemical  substance 
possessing  comparable  physical- 
chemical  properties  under  similar 
manufacturing  and  processing 
conditions. 

(ii)  Monitoring  methods.  A  suitable  air 
sampling  method  must  permit  personal 


or  fixed  location  sampling  by 
conventional  collection  methods.  A 
suitable  analytic  method  must  have 
adequate  sensitivity  for  the  volume  of 
sample  available  and  be  specific  for  the 
new  chemical  substance  being 
monitored.  If  chemical-specific 
monitoring  methods  are  not  available, 
nonspecific  methods  may  be  used  if  the 
concentration  of  the  new  chemical 
substance  is  assumed  to  be  the  total 
concentration  of  chemical  substances 
monitored. 

(iii)  Monitoring  frequency.  (A)  When 
suitable  air  sampling  and  analytical 
procedures  are  available,  monitoring 
must  be  done  in  each  special  production 
area  during  the  first  three  8-hour  work 
shifts  involving  the  manufactiire  or 
processing  of  each  new  chemical 
substance.  Thereafter,  monitoring  must 
be  done  in  each  special  production  area 
for  at  least  one  8-hour  period  per  month, 
during  a  production  run  in  which  the 
new  chemical  substance  is 
manufactured  or  processed.  Samples 
must  be  of  such  frequency  and  pattern 
as  to  represent  with  reasonable 
accuracy  the  mean  level  and  maximum 
30-minute  level  of  employee  exposure 
during  an  8-hour  work  shift.  In 
monitoring  for  an  8-hour  work  shift  or 
the  equivalent,  samples  must  be 
collected  periodically  or  continuously 
for  the  duration  of  the  8-hour  work  shift. 
Samples  must  be  taken  during  a  period 
which  is  likely  to  represent  the 
maximum  employee  exposure. 

(B)  If  the  mani^acturer  demonstrates 
compliance  with  the  exposure  limits  for 
3  consecutive  months,  further 
monitoring  of  the  identical  process  must 
be  performed  only  every  6  months 
thereafter,  unless  there  is  a  significant 
change  in  the  process,  process  design,  or 
equipment  If  there  is  such  a  change,  the 
manufacturer  must  begin  monitoring 
again  according  to  the  schedule  in 
paragraph  (e)(3)(iii)(A)  of  this  section. 

(iv)  Location  of  monitoring.  Air 
samples  must  be  taken  so  as  to  ensure 
that  the  samples  adequately  represent 
the  ambient  air  concentration  of  a  new 
chemical  substfuice  present  in  each 
worker's  breathing  zone. 

(4)  Engineering  controls  and  exposure 
safeguards.  Engineering  controls  such 
as,  but  not  limited  to,  isolation, 
enclosure,  local  exhaust  ventilation,  and 
dust  collection  must  be  used  to  ensure 
compliance  with  the  exposure  limits 
prescribed  in  paragraphs  (e)(1)  or 
(e)(2](ii)  of  this  section. 

(5)  Training,  hygiene,  and  work 
practices — (i)  Training.  No  employee 
may  enter  a  special  production  area 
before  the  completion  of  a  training 
program.  The  training  program  must  be 
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adapted  to  the  individual  circumstances 
of  the  manufacturer  and  must  address: 
The  known  physical-chemical  and 
toxicological  properties  of  the  chemical 
substances  handled  in  the  area; 
procedures  for  using  and  maintaining 
respirators  and  other  personal 
safeguards;  applicable  principles  of 
hygiene;  special  handling  procedures 
designed  to  limit  personal  exposure  to. 
and  inadvertent  release  of,  chemical 
substances;  and  procedures  for 
responding  to  emergencies  or  spills. 

(ii)  Hygiene.  Appropriate  standards  of 
hygiene  must  be  observed  by  all 
employees  handling  a  new  chemical 
substance  in  manufacturing,  processing, 
or  transfer  operations.  The  manufactiu'er 
must  provide  appropriate  facilities  for 
employee  changing  and  wash-up.  Food, 
beverages,  tobacco  products,  and 
cosmetics  must  not  be  allowed  in 
special  production  areas. 

(iii)  Work  practices.  Operating 
procedures  such  as  those  related  to 
chemical  weighing  and  filtering,  or  the 
charging,  discharging  and  clean-up  of 
process  equipment,  must  be  designed 
and  conducted  to  ensure  compliance 
with  the  exposure  limits  prescribed  in 
paragraph  (e)(1)  or  (e)(2)(ii)  of  this 
section.  Written  procedures  and  all 
materials  necessary  for  responding  to 
emergency  situations  must  be 
immediately  accessible  to  all  employees 
in  a  special  production  area.  Any  spill  or 
unanticipated  emission  must  be 
controlled  by  specially  trained 
personnel  using  the  equipment  and 
protective  clothing  described  in 
paragraph  (e)(6)  of  this  section. 

(6)  Personal  protection  devices.  All 
workers  engaged  in  the  manufactiu-e  and 
processing  of  a  new  chemical  substance 
in  the  special  production  area  must 
wear  suitable  protective  clothing  or 
equipment,  such  as  chemical-resistant 
coveralls,  protective  eyewear,  and 
gloves. 

(7)  Caution  signs.  Each  special 
production  area  must  be  clearly  posted 
with  signs  identifying  the  area  as  a 
special  production  area  where  new 
chemical  substances  are  manufactiu^d 
and  processed  under  controlled 
conditions.  Each  sign  must  clearly 
restrict  entry  into  the  special  production 
area  to  qualified  personnel  who  aiB 
properly  trained  and  equipped  with 
appropriate  personal  exposure 
safeguards.  | 

(8)  Removal  for  storage  or    ' 
transportation.  A  new  chemical 
substance  that  is  not  incorporated  into  a 
wet  mixture,  photographic  article,  or 
instant  photographic  or  peel-apart  film 
article  may  be  removed  from  the  special 
production  area  for  purposes  of  storage 
between  operational  steps  or  for 


purposes  of  transportation  to  another 
special  production  area.  Such  storage  or 
transportation  must  be  conducted  in  a 
manner  that  limits  worker  and 
environmental  exposure  through  the  use 
of  engineering  controls,  training, 
hygiene,  work  practices,  and  personal 
protective  devices  appropriate  to  the 
chemical  substance  in  question. 

(9)  Labeling,  (i)  Any  new  chemical 
substance  removed  horn  a  special 
production  area  or  stored  or  transported 
between  operational  steps  must  be 
clearly  labeled.  The  label  must  show  the 
identity  of  the  new  chemical  substance 
or  an  appropriate  identification  code,  a 
statement  of  any  known  hazards 
associated  with  it,  a  list  of  special 
handling  instructions,  first  aid 
information,  spill  control  directions,  and 
where  applicable,  the  appropriate  U.S. 
Department  of  Transportation  notations. 

(ii)  No  label  is  required  if  the  new 
chemical  substance  has  been 
incorporated  into  a  photographic  article, 
or  if  it  is  contained  in  a  sealed  reaction 
vessel  or  pipeline,  or  if  it  has  been 
incorporated  into  an  instant 
photographic  or  peel-apart  film  article. 

(10)  Areas  immediately  adjacent  to 
the  special  production  area.  The 
ambient  air  concentration  of  the  new 
chemical  substance  in  areas 
immediately  adjacent  to  the  special 
production  area  must  not  exceed  the 
exposure  limit  (established  in  paragraph 
(e)(2)(ii)  of  this  section  for  waiver  of 
respirator  protection  within  the  special 
production  area.  Periodic  monitoring  in 
accordance  with  paragraph  (e)(3)  of  this 
section  must  be  performed  in 
immediately  adjacent  areas  where  it  is 
reasonable  to  expect  a  risk  of  inhalation 
exposure. 

(f)  Conditions  of  processing  outside 
the  special  production  area.  A  wet 
mixtiire  may  be  incorporated  into  a 
photographic  article  or  an  instant 
photographic  or  peel-apart  film  article 
outside  the  special  production  area 
under  the  conditions  listed  in  this 
paragraph: 

(1)  Engineering  controls  and  exposure 
safeguards.  Engineering  controls  must 
limit  the  exposure  to  a  new  chemical 
substance  contained  in  a  wet  mixture. 

(2)  Training,  hygiene  and  work 
practices — (i)  Training.  Training  of 
employees  involved  in  the  handhng  of 
wet  mixtiu^s  containing  a  new  chemical 
substance  must  be  adapted  to  the 
individual  circumstances  of  the 
employees'  activities  and  must  address: 
procedures  for  using  personal  exposure 
safeguards,  applicable  principles  of 
hygiene,  handling  procedures  designed 
to  limit  personal  exposure,  and 
procedures  for  responding  to 
emergencies  and  spills. 


'      (ii)  Hygiene.  Appropriate  standards  of 
hygiene  that  limit  exposure  must  be 
observed  by  all  employees  handling  wet 
mixtures  that  contain  new  chemical 
substances. 

(iii)  Work  practices.  Work  practices 
and  operating  procedures  must  be 
designed  to  limit  exposure  to  any  new 
chemical  substance  contained  in  wet 
mixtures.  Any  spills  or  unanticipated 
releases  of  a  wet  mixture  must  be 
controlled  by  trained  personnel  wearing 
appropriate  protective  clothing  or 
equipment  such  as  gloves,  eye 
protection,  and,  where  necessary, 
respirators  or  chemically  imprevious 
clothing. 

(3)  Personal  protection  devices.  All 
workers  engaged  in  the  processing  of  a 
wet  mixture  containing  a  new  chemical 
substance  must  wear  suitable  protective 
clothing  or  equipment  such  as  coveralls, 
protective  eyewear,  respirators,  and 
gloves. 

(g)  Incorporation  of  photographic 
articles  into  instant  photographic  and 
peel-apart  film  articles.  A  photographic 
article  may  be  incorporated  into  the 
instant  photographic  or  peel-apart  film 
article  outside  the  special  production 
area.  The  manufacturer  must  take 
measures  to  Umit  worker  and 
environmental  exposure  to  new         ~- 
chemcial  substances  during  these 
operations  using  engineering  controls, 
training,  hygiene,  work  practices,  and 
personal  protective  devices. 

(h)  Environmental  release  and  waste 
treatment — (1)  Release  to  land.  Process 
waste  from  manufacturing  and 
processing  operations  in  the  special 
production  area  that  contain  a  new 
chemical  substance  are  considered  to  be 
hazardous  waste  and  must  be  handled 
in  accordance  with  the  requirements  of 
Parts  262  through  267  and  Parts  122  and 
124  of  this  chapter. 

(2)  Release  to  water  All  wastewater 
or  discharge  which  contain  the  new 
chemcial  subtance  must  be 
appropriately  pretreated  before  release 
to  a  Publicly  Owned  Treatment  Works 
(POTW)  or  other  receiving  body  of 
water.  In  the  case  of  release  to  a  POTW. 
the  pretreatment  must  prevent  structiu^ 
damage  to,  obstruction  of,  or 
interference  with  the  operation  of  the 
POTW.  The  treatment  of  direct  release 
to  a  receiving  body  of  water  must  be 
appropriate  for  the  new  chemical 
substance's  physical-chemical 
properties  and  potential  toxicity. 

(3)  Release  to  air.  All  process 
emissions  released  to  the  air  which 
contain  the  new  chemical  substance 
must  be  vented  through  control  devices 
appropriate  for  the  new  chemical 
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substance's  physical-chemical 
properties  and  potential  toxicity. 

(i)  Exemption  notice.  An  exemption 
notices  must  be  submitted  to  EPA  when 
manufacture  of  the  new  chemical 
substance  begins. 

(1)  Contents  of  exemption  notice.  The 
exemption  notice  must  include  the 
following  information: 

(i)  Manufacturer  and  sites.  The  notice 
must  identify  the  manufacturer  and  the 
sites  and  locations  where  the  new 
chemical  substance  and  the  instant 
photographic  or  peel-apart  film  articles 
will  be  manufactured  and  processed. 

(ii)  Chemical  identification.  The 
notice  must  identify  the  new  chemical 
substance  as  follows: 

(A)  C/ass  1  substances.  For  chemical 
substances  whose  composition  can  be 
represented  by  a  definite  structural 
disagram  (class  1  substances],  the  notice 
must  provide  the  chemical  name 
(preferably  CAS  or  lUPAC 
nomenclature),  the  molecular  formula, 
CAS  Registry  Number  (if  available], 
known  synonyms  (including  trade 
names),  and  a  structural  diagram. 

(B)  Class  i  substances.  For  chemical 
substances  that  cannot  be  fully 
represented  by  a  structural  diagram, 
(class  2  substances],  the  notice  must 
provide  the  chemical  name,  the 
molecular  formula,  the  CAS  Registry 
Number  (if  available),  and  known 
synonyms  (including  trade  names).  The 
notice  must  identify  the  immediate 
precursors  and  reactants  by  name  and 
CAS  Registry  Number  (if  available).  The 
notice  must  include  a  partial  or 
incomplete  structural  diagram,  if 
available. 

(C)  Polymers.  For  a  polymer,  the 
notice  must  indentify  monomers  and 
other  reactants  used  in  the  manufacture 
of  the  polymer  by  chemical  name  and 
CAS  Registry  Number.  iTie  notice  nrast 
indicate  the  amount  of  each  monoer 
used  (by  weight  percent  of  total 
monomer);  the  maximum  residual  of 
each  monomer  present  in  the  polymer, 
and  a  partial  or  incomplete  structural 
diagram,  if  available.  The  notice  must 
indicate  the  number  average  molecular 
weight  of  the  polymer  and  characterize 
the  anticipated  low  molecular  weight 
species.  The  notice  must  include  this 
information  for  each  typical  average 
molecular  weight  composition  of  the 
polymer  to  be  manufactured. 

(iii)  Impurities.  The  notice  must 
identify  the  impurities  that  can  be 
reasonably  anticipated  to  be  present  in 
the  new  chemdal  substance  when 
manufactured  under  the  exemption  by 
name  and  CAS  Registry  Number,  by 
class  of  substances,  or  by  process  or 
source.  The  notice  also  must  estimate 
the  maximum  percent  (by  weight)  of 


each  impurity  in  the  new  chemical 
substance  and  the  percent  of  unknown 
impurities  present. 

(iv)  Physical-chemical  properties.  The 
notice  must  desribe  the  physical- 
chemical  properties  of  the  new  chemical 
substance.  Where  specific  physical- 
chemcial  data  are  not  available, 
reasonable  estimates  and  the  techniques 
used  to  develop  these  estimates  must  be 
provided. 

(v)  Byproducts.  The  notice  must 
identify  the  name.  CAS  Registry  number 
(if  available),  and  the  volume  of  each 
byproduct  that  would  be  manufactured 
during  manufacture  of  the  new  chemical 
substance. 

(vi)  Production  volume.  The  notice 
must  include  an  estimate  of  the 
anticipated  maximum  annual  production 
volume. 

(vii)  Test  data.  The  notice  must 
include  all  information  and  test  data  on 
the  new  chemical  substance's  health 
and  envirormiental  effects  that  are 
known  to  or  reasonably  ascertainable 
by  the  manufacturer. 

(viii)  Identity  of  the  article.  The  notice 
must  identify  and  describe  the  instant 
photographic  film  article(8)  or  peel-apart 
film  article(s)  that  will  contain  the  new 
chemical  substance. 

(ix)  Release  to  water.  The  notice  must 
include  a  description  of  the  methods 
used  to  control  and  treat  wastewater  or 
discharge  released  to  a  POTW  or  other 
receiving  body  of  water.  The  notice 
must  also  identify  the  POTW  or 
receiving  body  of  water. 

(x)  Certification.  The  manufacturer 
must  certify  in  the  notice  that  it  is 
familiar  with  the  terms  of  the  exemption 
and  that  the  manufacture,  processing, 
distribution,  use,  and  disposal  of  the 
new  chemical  substance  will  comply 
with  those  terms. 

(2)  Duplication  of  information  in 
premanufacture  notice.  If  a 
manufacturer  who  submits  an 
exemption  notice  under  this  paragraph 
has  already  submitted,  or 
simultaneously  submits,  a 
premanufacture  notice  under  section 
5(a)(1)(A)  of  the  Act  for  the  new 
chemical  substance,  it  may,  in  lieu  of 
submitting  the  information  required  by 
this  paragraph,  reference  the  required 
information  to  the  extent  it  is  included 
in  the  premanufacture  notice.  At  a 
minimum,  the  exemption  notice  must 
identify  the  manufacturer  and  the  new 
chemical  substance,  and  contain  the 
certification  required  by  paragraph 
(i](l)(x)  of  this  sectioiL 

(3)  Address.  The  exemption  notice 
must  be  addressed  to:  Document  Control 
Officer  (TS-793].  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 


Protection  Agency,  401  M  St,  SW.. 
Washington.  DC.  2046a  ' 

(j)  Recordkeeping.  (1)  Manufacturers 
of  a  new  chemical  substance  under  this 
exemption  Oiust  keep  the  following 
records  for  30  years  from  the  final  date 
of  manufacture. 

(i)  Production  records.  Each 
manufactiu^r  must  maintain  records  of 
the  annual  production  volume  of  each 
new  chemical  substance  manufactured 
under  the  terms  of  the  exemption.  This 
record  must  indicate  when  manufacture 
of  the  new  chemical  substance  began. 

(ii)  Exposure  monitoring  records. 
Manufacturers  must  maintain  an 
accurate  record  of  all  monitoring 
required  by  this  section.  Monitoring 
records  may  be  adapted  to  the 
individual  circimistances  of  the 
manufactiu^r  but  at  a  minimum,  must 
contain  the  following  information:  the 
chemical  identity  of  the  new  chemical 
substance,  date  of  the  monitoring,  the 
actual  monitoring  data  for  each 
monitoring  location  and  sampling,  and  a 
reference  to  or  description  of  the 
collection  and  analytic  techniques,  if  the 
manufacturer  does  not  monitor,  the 
manufacturer  must  maintain  a  record  of 
the  reasons  for  not  monitoring  and  the 
methods  used  to  determine  compliance 
with  the  exposure  limits  of  paragraph 
(e)(1)  of  this  section. 

(iii)  Training  and  exposure  records. 
For  each  employee  engaged  in  the 
manufacture  or  processing  of  a  new 
chemical  substance,  the  company  must 
develop  and  maintain  a  record  of  the 
worker's  participation  in  required 
training.  This  record  must  also 
demonstrate  the  regular  use  of  personal 
exposure  safeguards,  including  the 
results  of  any  personal  exposure 
monitoring,  Oie  results  of  the 
quantitative  fit  test  for  the  worker's 
personal  respirator,  and  any  additional 
information  related  to  the  worker's 
occupational  exposure.  ,  ^ 

(iv)  Treatment  records.  Manufacturers 
who  release  treated  wastewater  or 
discharge  containing  a  new  chemical 
substance  to  a  POTW  or  other  receiving 
body  of  water  must  maintain  records  of 
the  method  of  treatment. 

(2]  The  manufacturer  must  make  the 
records  listed  in  paragraph  (j)(l)  of  this 
section  available  to  EPA  upon  written 
request  by  the  Director  of  the  Office  of 
Toxic  Substances.  The  manufacturer 
must  provide  these  records  within  15 
working  days  of  receipt  of  this  request 

(k)  ConfidenUality.  If  the 
manufacturer  submits  information  under 
paragraph  (i)  or  (j)  of  this  section  which 
it  claims  to  be  confidential  business 
information,  the  manufacturer  must 
clearly  identify  the  information  at  the 
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time  of  Bubmission  to  the  Agency  by 
bracketing,  circling,  or  underiining  it  and 
stamping  it  with  "CONFIDENTIAL"  or 
some  other  appropriate  designation. 
Any  information  so  identified  will  be 
treated  in  accordance  with  the 
procedures  in  Part  2  of  this  chapter.  Any 
information  not  claimed  confidential  at 
the  time  of  submission  will  be  made 
available  to  the  public  without  further 
notice  to  the  submitter. 

(1)  Amendment  and  repeal.  (1)  EPA      , 
may  amend  or  repeal  any  term  of  this 
exemption  if  it  determines  that  the 
manufacturer,  processing,  distribution, 
use,  and  disposal  of  new  chemical 
substances  under  the  terms  of  the 
exemption  may  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment.  EPA  also  may  amend  this 
exemption  to  enlarge  the  exemption 
category  or  to  reduce  the  restrictions  or 
conditions  of  the  exemption. 

(2)  As  required  by  section  5(h)(4)  of 
the  Act,  EPA  will  amend  or  repeal  the 
substantive  terms  of  an  exemption 
granted  under  this  part  only  by  the 
formal  rulemaking  procedures  described 
in  section  6(c)(2)  and  (3)  of  the  Act  (15 
U.S.C.  2605(c)). 

(m)  Prohibition  of  use  of  the 
exemption.  The  Director  of  the  Office  of 
Toxic  Substances  may  prohibit  the 
manufactiu'e,  processing,  distribution, 
use,  or  disposal  of  any  new  chemical 
substance  under  the  terms  of  this 
exemption  if  he  or  she  determines  that 
the  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal  of  the  new  chemical  substance 
may  present  an  imreasonable  risk  of 
injury  to  health  or  the  environment. 

(n)  Enforcement.  (1)  A  failure  to 
comply  with  any  provision  of  this  part  is 
a  violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

(2)  Submitting  materially  misleading 
or  false  information  in  connection  with 
the  requirements  of  any  provision  of  this 
part  is  a  violation  of  this  regulation  and 
therefore  a  violation  of  section  15  of  the 
Act  (15  U.S.C.  2814). 


(3)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  section  16 
of  the  Act  (15  U.S.C  2615)  for  each 
violation. 

(4)  EPA  may  seek  to  enjoin  die 
manufacture  of  a  new  chemical 
substance  in  violation  of  this  exemption 
or  act  to  seize  any  chemical  substances 
manufactured  in  violation  of  the 
exemption  under  the  authority  of  section 
17  of  the  Act  (15  U.S.C.  2616). 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

National  Flood  Insurance  Program; 
nnal  Rood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  conmiunity.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 

Final  Base  (100- Year)  Flood  Elevations 


Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  fior 
each  community  listed 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1068  (Title  Xm  of  die 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  widiin 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood  prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accorid  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Final  Base  (100- Year)  Flood  Elevations— Continued 
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(MGVO) 
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in  feet 
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'1 
Camp  Branch _     

fV^rvai*         

Appronmatety  120  test  downskeam  from  cenlartkw  01 
southbound  lane  ol  U.S.  Highway  31. 

Ol  Acton  Creek. 
Approximatety    1,000  teet   downstream   from  County 

Road  29  (Caldwell  MM  Road)  bndge. 
Approidmately  1 10  feet  downstream  trom  eemsrlkie  of 

southbound  lane  ol  Interstate  Highway  65. 
Just  upstream  (torn  U.S.  Highway  31 _. 

northbound  lane  ol  Manttta  66. 
Approximately  200   last  downstream  from   Alabama 

Just  downatream  from  County  Road  14 

Approximately  550  leel  upstream  from  confluence  Of 
Muddy  Prong. 

•425 
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•435 
'SIS 
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Four  Mtle  Craak..      
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Bolvw  Creek. 

•433 
•448 

Just  downstream  from  County  Road  55 

Approximately  300  feet  downstream  from  oonHuence 

o(  r4orth  Fork   Yeltowteat  Creek  wid  South  Fork 

YeHowleaf  Creek. 
Approximately  100  toel  downstream  from  County  Road 

61. 

Juat  upsfream  from  County  Road  55 

Juat  upstream  from  County  Road  49 _ 

Jual  upalieam  from  County  Road  450.-     . 

•455 
•460 

•423 

•459 
•476 
•440 

1 

JuM  downstream  from  Saabeanl  Coast  Una  RaJkoad 

(i<>sfream  crossing). 

Just  downstream  from  new  US.  Highway  260-      

Approximately  650  feet  downstream  from  County  Road 

56. 
Approximately  200  feet  upsfream  from  County  Road 

49. 

Just  downstream  from  County  Road  47 

Just  downstream  from  County  Road  69 

Just  gp^rrn^m  from  Cour^  PoA(1  39 

•460 

•4«> 

•473 

•462 

•478 
•488 
•510 

\ . 

Norti  Fork  Yaaewleaf  Ctaek 

LNOa  Creek 

Just  downstream  from  County  Road  432_        .   _ 

•465 

i 

I 

Approximatety  1.200  teet  downsfream  from  confluence 
ol  Spencer  Creek. 

Approximately  150  feet  downstream  trom  Oa<«ity  Road 
439. 

Approximately  130  feel  downsfream  from  U.S.  High- 
way 280. 

Approximately  130  feel  upstream  from  County  Road 
43. 

JuRt  uMtrearn  frtyn  S^aboiml  Cofftt  1  Inn  RalmMrt 

•473 
•483 
•501 
•532 
•478 

Hargb  Reereat  Creek.. 

Jvf»  upMTBam  from  1.1 -?  Higr^-ay  ?<)"  

•484 

Juat  dowmsfream  from  Alat>ama  Higfiway  38 

•493 

Approximately  ISO  teet  upsfream  from  U.&  Hj^wiay 
280. 

way  38. 

Jual  upsfream  from  Breeched  DanI 

Just  Tiownstream  from  County  Road  39 

•501 
•507 
*474 

v«ao»Ov«k  ...'. 

•517 

Just  downstream  frwn  County  Road  36 „ 

3,500  feet  upsfream  from  confluenca  wkh  North  Fork 
Yellowteaf  Creek. 

42. 

Approximately  300   feet  upsfream  from   Montavalo 
Road. 

Road. 
Approximately  250  leet  downstream  from  confluence 

of  Wolf  Creek. 
•434 

•549 
•586 

Wonhalchee  Big  Craelt 

•434 

Approxknalely  300  feel  upstream 
,    from  County  Road  42. 

Won  Creek „..    _.„    ... 

•Wrtvmmf '^-Md  

•468 
•479 
•483 

- 

Approximately  430  feet  upsfream  from  Alabama  High- 
way 25. 

Just  upsfream  from  Souttiem  Railway - 

Approidmately  200  «>et  upstream  from  County  Road 
42. 

Just  dowrwfream  from  County  Road  70 _ 

Approximatefy  750  feet  upsfream  frxxn  Coanly  Road 

Just  uDSfream  frcxn  U  S  Hlohwav  231 

•482 

•484 

•501 

•537 
•484 
•521 
•433 

*44t 

Kalley  Creak 

! 

Beeswax  Creek _ 

Trtxitary  to  SeeanHK  C»aak 

Lidle  Beeswax  Creak...     .     

Juat  upsfream  from  County  Road  57 ^ 

Just  upstream  from  County  Road  61 

Just  upsfream  from  County  Road  30 _ 

Approximately  1.350  feet  upsfream  from  confluanoa 

with  Beeawax  Creek. 
Juat  upsfream  from  County  Road  28 

77 

•407 
•434 
•428 

•400 
•429 

1  '  I 

!  ( 
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Final  Base  (100-Year)  Fux»  EiEVATiONS-Conlinued 


City/town/county 


Source  o)  floodng 


Tributaiy  to  Litde  Bees¥nDi  Oeek.. 
Walthall  Branch 


Locust  Creek.. 


Just  downstream  from  County  Road  61 

Just  upstream  from  Alabama  Highway  7B . 
Just  upstream  from  County  Road  449.. 


Maps  avaiMM  »or  inspection  at  SheKiy  County  Planning  Office.  County  Courthouse.  Cokimliiwia.  AtaOama  35051. 


.kist  downstream  from  Haipesville  corporate  imits 

Approximately  250  tael  downstream  fcom  Southern 
Ralway. 


fOepmtn 


AlaslM Delta  Junction  (city>.  Southeast  Fairbanks  Division.  I  Jarais  Creek 

I      FEMA-6224.  I 

Maps  avaiaUe  tor  inspection  at  CMy  Hal.  Mile  26S.S,  Richardson  Highway.  Delta  Jxiction.  Alaska 


700  feel  southwest  from  intersection  ol  Domely  SMel 
and  Shaw  Avenue.  I 


Colorado.. 


Olalho  (town),  Montrose  Comty,  FE»«A-6224 .._ 

Maps  avalaUs  kx  inspection  at  Town  Hall,  420  Horlon  Street,  Olathe.  Colorado. 


Uncompahgre  Rkier .. 


2S  feet  upstream  of  intersection  of  State  Hi^iway  348 

and  Uncompahgre  River. 
Intersection  of  Church  Avenue  and  6th  Street 


-  Cokmbia.  Qown),  Tolland  County  (Docket  No.  FEMA- 
6218. 


Connecticul... 


Maps  availaUe  tor  irapectton  at  the  Town  Hal.  Route  87,  Cokurtte.  Connecticut 


HopRivar. 


WiKiniantic  Wver_ 


Confluence  with  WMimanlic  River .. 


Downstream  of  Hop  River  ltead_ 
Upstream  of  Parker  Bndge  Road. 

Downstream  corporate  tmils 

Confluerioeof  Hop  River 


Oilaware.. 


Dover  IfUfi.  Kent  County  (Dockat  Na  FEMA-6153). 


Cahoon  Branch- 
Maps  avalalik)  tor  inspectton  at  the  CKy  Engineer's  Office,  City  HaH  Annex.  Dover.  Delaware. 


St 


Puncheon  Branch.. 


Maidstone  Brmch . 


Downstream  corporate  imjls_ 
Upstream  of  Silver  Lake  Dam. 
Upstream  corporate  limils.- 


ConfKience  with  Si  Jones  River. 

Approximately  50  feel  upstream  of  US.  Route  113A 

Approximately  50  feet  upstream  of  CONRAIL__ 
Approximately  3.500  teel  upstream  of  CONRAI. . 
ConfluerKe  with  St  Jof«s  River. 


Approximately  I.OSff  upstream  01  OONRAIL____ 
Upstream  corporate  tmils.. 


Corrfkienca  with  Maidstone  Branch- 
Upstream  corporate  limits 


Flohda. 


Brevard  County  (unincorporated  areas)  I^MA-6246.. 


Atlantic  Ocean— Open  CoasL.. 


Atlantic  Ocean— Indan  River.. 


Atlanlic  Ocean— Bwiana  River.. 


AOantx:  Ocean— Syke*  Creek 

AUanlic  OceM>-Sabaslian  Cresk- 


Approidmataly  150  teal  waal  ol  Iwteraaclkio  ol  H«kor 

and  Tarpon  RoadL 
Western  side  al  U.&  Highway  1  over  Sebastiw  Craak- 

Interaectlon  of  Itilain  Street  and  Cwial  Dr*ve 

Sebastian  Creek  at  southern  county  tmite 

Maps  avatebte  tor  inspecMon  a>  WMv  Management  Oapartmai*.  Merritt  Island  Branch  Courthouse.  2575  N.  Courtney  Parkway,  Memtt  Wand.  Ftorida. 


kTtersedxxi  of  Flounder  and  Commerciil  noada— 
Eastern  end  of  30th  Street 


Approximately  600  feet  east  of  inlenemiufi  ol  Pelcan 

Drive  and  State  Highway  A1A 
State  Highway  A1A  over  Sebastian  total  at  soulham- 

most  county  limits. 
Intersection  ol  Fkxida  East  Coast  Rairoad  and  Hia>- 

kngton  Avenue. 
Intersection  of  Patti  Onve  and  Fay  Onva 


Intersection  ol  Bass  Dnve  and  South  Troptoil  Trril. 

Western  end  of  Woods  Lane 


Intersection  of  Cedar  Lane  and  RMera  Doi<a»»d 

Approximately  500  feel  east  atong  Vakaria  Road  ham 

its  imersection  with  FVxxla  East  Coast  RMroad. 
Approximately  500  feel  west  iriong  Long  Point  Road 

from  its  Intersecton  with  SUte  Highway  A1A. 
Approximately  200  toet  east  of  intersactnn  ol  148) 

Street  and  US  Highway  1. 
totersectkm  ol  Maitn  Boutevwd  and  North  Bwwa 

River  Dnva. 
MeraecMonol  Ftvman  Road  and  NorVi  Banana  Rivar 

Orlva 
toteraactton  o«  West  VkgMa  and  North  B«wia  RiMr 

Drive. 
Southern  end  of  Morris  lulanor 


IntersectKxi  of  Red  Soil  Way  and  Souli 
Eastern  end  of  Smith  Road 


Cape  Canaveral  (city).  Brevard  County.  FEMA-6248.. 


Allanac  Ocean    Open  Coast... 
Aaantic  Ooaarv— Banana  River.. 


Maps  availabia  tor  inspectkjn  at  BuMng  Department  105  Polt  Avenue.  Cape  Canaveral.  Ftortda. 


Eastern  and  ol  CVtandtor  Skaal  (axtendaia. 

Western  end  of  Oak  Lana 

Western  end  of  Camar  StiaaL 


Oocoa  Beach  (dty),  Brsvard  County.  FEMA-e246 .. 


Atantlc  Ocaan-Opan  OoML. 


Apprmknalaly  400  laal  aaal  ol  InteraaoBun  tt  Fl^ar 

Lana  and  Ocean  Daach  Doutevard 
Approximately  500  teel  east  of  Interaec8uii  ol 

men  Causeway  and  State  Hl^m^  AlA 


growid. 

'Bevakon 

«itaet 

(NGVO» 


(MLLtW). 


•41» 
•443 

•414 


•1.18 


•A337 
•S343 


•254 


*2S1 


•9 

•as 

•9 
•17 
*2S 

*ai 
•a* 

•29 


•• 

•9 
•12 

•13 

•4 

•4 

•8 
•S 

•9 
•• 

•8 

•11 

•4 

•5 

•• 

•7 

•S 

•s 

•4 


•4 
•4 


•11 
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Final  Base  (IOO-Yeap)  Flood  Elevations— Continoed 

State 

CHy/town/counly 

Localan 

#Oaplhin 
above 
ground. 

•Elevation 
in  feet 
(NGVO) 

••Elevation 
mtoet 

(MLLW). 

Atlantic  Ocean— Banana  River 

Angeto  Lane 

•4 

Interaection  of  Swasota  Lane  and  Banana  River  Sou- 
levwd 

Intersection  of  River  View  Lane  and  South  4tt<  Street 

Interaection  ol  Brevard  Avenue  and  S.  Illh  StoeeL 

•5 

•5 
•5 

Maps  avaW)le  lor  inspection  at  BuikJmg  Department  57  Brevard,  Cocoa  Beach,  Florida 


Florida.. 


Town  o<  Cross  Oly,  OiM  County  (FEMA-6129) — 


PoTKlng  Area  1 — 

Ponding  Area  2 

Ponding  Area  3 

Porxling  Area  4 

PorxUng  Area  5 _., 

Ponding  Area  6 

Ponding  Area  7 

Ponding  Area  8 

Porxling  Area  9 

Ponding  Area  10 

Porxling  Area  It 

Ponding  Area  12 

Ponding  Area  13 

Pondmg  Area  14 

Ponding  Area  15 

Ponding  Area  16 

Porxling  Area  17 

Ponding  Area  18 

Porxling  Area  19 


2,700  teet  east  ol  intersection  o<  Seaboard  Coast  Line 

Railroad  arxl  McArttxjr  Avenue. 
1,400  leet  east  and  1400  feet  south  o*  Seaboard 

Coast  Line  Railroad  and  McAntxr  Avenue  intersec- 

tioa 
2,200  feel  north  and  600  feet  east  of  State  Road  351 

(Cedar  Street)  arxl  State  Road  351A  Intersection. 
1,000  feet  north  and  300  feet  east  of  State  Road  351 

(Cedar  Street)  and  State  Road  351 A  intersection. 
1,000  leel  east  along  extension  of  State  Road  351 A 

and  50  leet  south. 
700  feet  east  and  20  teet  south  from  State  Roed  351 

arxl  Lydta  Street  intersection. 
4(X>  feet  south  from  Seaboard  Coast  Line  Railroad 

and  McArtfHir  Avenue  IntersecUort. 
150   feet   east   of   Jntersection   of   GauMen   Averxje 

extended  to  the  south  at  corporate  limit 
200  feet  south  from  Gaulden  Avenue  arxl  WiKams 

Street  intersection. 
250  feet  south  from  Stale  Road  351  arxl  Jones  Street 

Intsrsection. 
900  feet  north  from  State  Road  351  and  Kermelh 

Street  Intersection, 
too  feet  north  and  30  feet  east  of  intersection  of 

Seaboard   Coast   Line   Railroad   arxl   westerrwnosl 

corporate  Nmit. 
Just  south  of  Intersection  of  Seatx>ard  Coast  Lira 

Railroad  and  westernmost  corporate  limiL 
250  feet  west  from  Bishop  Street  and  Camp  Street 

Intersection. 
650  feet  south  arxl  50  feet  east  from  Camp  Street  and 

Kressman  Street  intersection. 
750  feet  south  and  75  feet  west  from  Camp  Steel 

arxl  Kressman  Street  Intersection. 
200  feet  west  from  Camp  Street  and  Estelto  Boulevard 

Interaection. 
100  feet  north  and  300  feel  west  from  State  Fload 

351  (Camp  Street)  arxl  Ann  Ua  Boulevard. 
150  feet  south  from  Intersection  of  Eslelto  Boulevard 

and  westerrwnosl  corporate  imM. 


Maps  available  for  inspection  at  Engineering  Office,  C^aroKne  &  BeVevue,  Daytona  Beach.  Florida. 


•40 
•39 

•42 
•43 
•41 
•41 
'38 
•37 
•37 
•37 
•38 
•40 

•40 
•38 
•37 
•36 
•36 
•37 
•36 


Maps  available  for  Inspection  at  Town  Hall,  Franklin  Street  at  B«t>er  Avenue.  Cross  City,  Florida  32628. 

Ftorlda _ 

Daytona  Beach  (city)  Volusia  County.  FEMA-6246 

Atlanlic  Ocean— Open  Coast 

•9 

Atlantic      Ocean— Halifax      River 
Intracoastal  Waterway. 

University  Boulevard  and  North  Atlantic  BoutevartL 

•11 
•6 

Approximately  400   feet   northeast   along   Lexington 
Drive  from  Its  Intersection  with  BaHough  Road. 

Intersection  of  South  Beach  Street  and  Shady  Place 

Northern  end  of  Gkildfinch ...„ 

Western  end  of  AudKorium  Avenue 

•7 

•7 
•8 
•6 

Daytona  Beach  Shares  (dty),  VokiMa  County,  FEMA- 
6246. 


Atlantic  Ocean— Open  Coast.. 


Eastern  and  of  Ootefuhr  Avenue.. 


Approximately  400  feet  northeast  along  Dunlawlon 
Boulevard  from  its  Intetsection  with  South  Adanttc 
Avenue. 


Maps  wialibia  tor  Inspection  at  City  Hal,  3050  S.  Atlanlic  Avenue,  Daytona  Be«:h  Shores,  Florida. 


•9 
•11 


Flonda 


New  Smyrna  Beach  (city),  Voluala  County,  FEMA- 
6246. 


AMwilc      Ocean— Indian 
Nonh/Mraooastal        Watanway 
andTumbul  Bay. 


Mapa  avalabia  for  Inspecdon  at  Building  and  Planning  Departnant  210  Same  Avenue,  New  Smyrna  Beach,  Florida. 


Atlarillc      (3cean— Open      Coast/ 
Ponce  de  Leon  Inlet 


Approximately  600  feel  northeast  along  East   15lh 

Avenue  (extended)  from  Its  Inlsrseclion  wllh  South 

Atlantic  Averxje. 

Eastern  arxl  of  Oakwood  Avenue - 

kHerseclion  of  Cunningham  Drive  arxl  Mat  Shoraa 

Dilva. 
Inlarsectkin  of  Spruce  Avenue  and  Art  Center  Avenue... 
Approximataly  100  feet  east  akxig  Rio  Del  Mar  Drive 

from  Its  Intersection  wHh  Souti  Riverside  Drive. 


•11 


•9 
•7 
•7 

•8 


Omwnd  Baaoh  (cMy),  Voluala  Coun^,  FEMA-6246... 


Atlanlic  Ooawi— Open  Cioaat.. 


Approximataly  500  faal  northeast  along  Amadan  Road 
(extended)  from  Ms  inisfseoHon  wWi  Ooaan  Shore 
Boulevard. 


•11 
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Final  Base  (100-Year)  Flood  Ei£vations— Continued 


nomk 


CHy/town/counly 


Source  o<  floodng 


Atlantic  Ocean— Haitax  Rivor/ln- 
tracoastal  Watenvay  afx) 
Tomotia  River 


Location 


Ml  PS  avaMXe  for  incpaction  at  Department  of  Planning  and  Community  Development.  22  S  Beach  Sfceet.  Ormond  Beacti.  Florida 


Appronimalety    350    feel    nortiwM    along    Neptune 

Avenue  (extended)  from  its  intersecbon  wAh  Ocetn 

Shore  Boulevard. 
Approximately  100  feet  east  o«  eastern  end  of  Tiflwiy 

Circle. 
Approximately  200  feet  east  of  the  intersection  of 

WMmette  Avenue  and  North  Beach  SMel 
Eastern  side  of  intersection  of  Hightand  Avenue  «id 

North  Beach  Street 


#Oeptti  in 
atxwa 
ground. 

'Elevation 
mtoel 
(NGVO) 

"Elevation 
■1  feet 

(MLLW) 


•4 

•5 


Ponce  Inlet  (town).  Volusia  County.  FEMA-6246 


Atlantic      Ocean— Open      Coast/ 
Ponce  de  Leon  Inlet 


AlanCc  Ocean    IWWan   RMV/kv 
tracoastal  Waterway 


Maps  availatM  lor  inspection  at  Town  Hal.  4680  S.  Peninsula  Drive.  Ponce  imel,  Flonda. 


Approximately  200   feel  east  ol   ttw  intersection  of 

Ponce  Street  and  Ocean  Avenue 
Appniximalely  400  feet  east  of  Hie  inter  sectun  of 

Atlantic  Avenue  South  arxl  Cindy  L»ie. 

Marsactian  of  Anchor  Drive  and  Peninnta  Drive 

SailfiBh  Drive _ 

Approximately  1.000  feet  south  along  Pemoiik  Olive 

from  its  intersection  with  Pme  Street. 


•9 

•11 

•7 
•7 
•8 


■nois 


Qty  of  Hinesvilte,  Litjerty  County  (FEMA-6tS4) . 


Peacock  Greeli 

Peaoocit  Creek  Trtxiiaiy  1 . 


Mil  Creek _ 

Mill  Creek  Tributivy  2  . 


Just  downstream  o«  Sandy  Rial  Road. 


Mat  s  availaUe  tor  inspection  at  City  Hall.  115  East  South  Street,  HinesviHe.  Geor^a  31313. 


Just  downstream  of  Fraser  Drwe  extended 

Approximalely  70  feet  downii>B»B  of  U.S.  Iltfiwti  82. 
Approximately  150  feel  downstream  of  Partdn  Road. 

Just  upstream  ol  State  Highway  196 _ _. 

Just  upstream  of  Pineland  Ftoad 


*» 
•1» 
•51 
*7» 


(V)  Island  Lake,  McHenry  and  Lake  Counties  (Docket 
No  FEMA.6224). 


Mudon  Greek 
Maps  availaMe  tor  inspecton  at  Ae  Village  Han,  333  West  State,  Island  Lake.  Illinois 


About  XJ9  miles  downstream  of  Stale  Route  176- 
Just  downstream  of  State  Route  176.. 


About  200  feet  downstream  of  Skxan  Lake  Road- 
Just  upstream  of  Skxsjm  Lake  Road 

Just  upstream  of  Isiand  Lake  Dam 

Just  upstream  of  Eastway  Drive 

Just  upstream  of  Gravel  Pit  Road 


•738 

•738 
•738 
V40 
•751 
•753 
•758 


Nkiois.. 


(C»  PinckneyviNe,  Peny  County  (Docket  No    FEMA- 
6224). 


RaikDad  Tiixitsy. 


Beaucoi4>  Creek.. 


_l^  available  tor  inspection  at  the  Clerfc's  Office,  tay  Han.  110  South  Walnut,  Piockneyvi«e.  Mnois 


At  moulh.. 


Just  downstream  of  State  Route  127 

About  3500  feet  downstream  01  State  Route  154. 

About  1800  feet  upstream  of  State  Route  154 

Just  upstream  of  Missoun  Pacific  Rakx>ad . 


•414 
•414 


•412 
•415 


(Uninc.)  Boone  County  (Docket  Na  FEMA-6224). 


Prairie  Creek  (near  Lebanon) ._.. 

Prakie  Creek  (near  Thomlown).. 

Sugar  Creek „ 

Eagle  Creek. 


UtHe  Eagle  Creek.. 


Fishback  Creek.. 


New  Reynokis  [3ftch .. 


About  1 50  feet  downstream  ol  GoH  Course  Orive..- 

umriA  9»>a.u.ki.  I,,.,  ,  ■•      ^  «„  D         ,.      ^   .       ~  „  •'"s'  *>wr,stream  of  Elm  Swamp  Road 

Mmx  avaHMalWf  wapeOon  al  Ihe  Boone  Ckiunty  Area  Planning  Commission  Office.  First  Fkxx.  Boone  County  Courthouse,  Lebanon.  Indiana. 


About  2.3  miles  downstream  of  U.S.  Route  52 

About  1,600  feel  upstream  ol  Deadend  Road _.... 

About   1400   feet   downstream  of   East   Washmglon 
Street 

Atxxit  1.0  mile  upstream  of  400  South  Road 

Al  confluence  with  Sugar  Creek 

About  0.95  mile  upstream  State  Route  47 

About  0.86  mile  downstream  of  Conrai 

About  600  feel  upstream  of  Interstate  65 

About  600  leet  downstream  of  1000  East 

Just  upstream  ot  ZionsviHe  Road 

Atxwt  0.85  mile  upstream  ol  State  Route  32. 

At  Town  of  Zionsville  corporate  krrats 

Al  upstream  country  boundary.. 


AtxKit  1 .23  miles  downstream  ol  Interstate  465 .. 
About  0  70  mile  upstream  of  State  Route  334.. 


•885 
•924 
•334 

•950 
•814 
•828 
•808 
•840 
•814 
•833 
•897 
•836 
'865 
'863 
'897 
•932 
'940 


Indiana 


(Uninc.)  Dearborn  County  (Docket  I*).  FEMA.6224I 


Laugheiy  Creek 

Maps  avaiWile  tor  inapeOion  at  the  Planning  Office,  Dearborn  County  Coutlhouse.  Laiwwicesfaurft  Indhrai 


Logan  Creek- 


Whitevitater  River.. 


Ohn  River. 


Tanners  Oreak. 


WIson  Creek. 


At  mouth. 

About  0.06  mile  upstream  of  State  Route  46  (second 
crossing) 

About  0.28  mile  dovvnstream  of  State  Street _. 

Just  downstream  ol  Interstate  74 _ _. 

Just  upstream  ot  county  txxjtidaty __. 

At  confluence  with  Laughery  CrsBk 

About  0.85  mile  upstream  of  stats  botnlsry 

At  abandoned  bhdge 

At  Conrail 

At  mooth 


Just  upstream  of  fann  bridge  (about  3100  feel  i4>- 

stream  of  Wilson  Creek  Road). 
About  1 100  feet  upstream  of  farm  txxjge  (tfjout  4200 

feet  upstream  ot  Wilson  Creek  Road). 
At  mouth _„_____ 


About  5.0  miles  above  mouHi_ 


'533 
■566 

•511 
•533 
•547 
•486 
•490 
'489 
'488 
'488 
'502 

'511 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


Stale 


Cily/town/county 


Source  o(  Hoodng 


Locadon 


IJiDepth  in 
above 
ground 

•Elevation 
in  feet 
(NGVD) 

"Elevation 
in  feet 

(MLLW). 


Indiana ..'..!?. I  (T)  Decker  Knox  Coonly  (Docket  No.  FEMA-«224) I  Whrte  Rlvw I  Within  corporate 

Maps  available  for  inspectxin  at  the  Knox  County  Area  Planning  Commission,  Knox  County  Courthouse,  Vincennes,  Indiana. 


Indiana (T)  Greondale,  Dearborn  County  (Docket  No.  FEMA-    Ohto  River |  At  confluence  with  Tanners  Creek 

I     6224).  I  ..        -  ,^  .., 

Maps  available  lor  inspection  at  the  Greendale  Towm  Hal.  510  RMge  Avenue,  Lawrenceburg,  Indiana. 


At  confluence  with  Great  Miami  River.. 


Indiana.. 


(C)   Lawrenceburg,    Dearborn   County   (Docket   No. 
FEMA-e224). 


(3hio  River .. 


Tanners  Creek .. 
Maps  avMaWe  lor  inspectkxi  at  the  Caty  HaN,  405  Main  Street,  Lawrenceburg,  Indiana. 


About  0.75  mile  downstream  of  confkjence  with  Tan- 
ners Creek. 

About  2.45  miles  upstream  of  confluence  with  Tanners 
Creek. 

Within  the  community 


Indiana. 


(T)  Marengo.  Crawford  County  (Docket  No.  FEMA- 
6224). 


Whiskey  Run 

Brandywine  Fork.. 


Atiout  1,200  feet  downstream  of  Pleasant  Street.. 


About  1,400  feet  upstream  of  Main  Street 

At  mouth _. 

Just  upstream  of  Jefferson  Street 

About  250  feet  upstream  of  Southern  Ralway .. 


Maps  available  lor  inspectkjn  at  the  Town  Hall,  Route  1,  Urxsoln  Avenue,  Marengo,  Indiana. 


...1,. 


(C)  Hastings,  Mills  County  (Docket  No.  FEMA-6218) 


Indian  Creek.. 


About  1000  leei  downstream  of  County  Road  M-16 

About  3600  feet  upstream  of  County  Road  M-16  (at 
corporate  limits). 


Maps  available  lor  inspection  at  the  City  Clerk's  Offk:e,  City  Ha*.  Hastings,  Iowa 


Iowa (C)  Malvern,  Mills  County  (Docket  No.  FEMA-6224) Silver  Creek.. 

Maps  available  kx  inspectnn  at  the  City  HalC  Malvern,  towa. 


About  1 .0  mile  dowrtstream  of  Eleventh  StreeL- 
About  500  feet  upstream  of  Eleventh  Sfreet 


(Uninc.)  Mills  County  (Docket  No.  FEMA-«224).. 


Missouri  River 

Weal  Nishnabotna  River 

Keg  Creek  

Indian  Creak. 

Indian  Creek  Bypass  No.  2.. 
SHvar  Creek 

Pony  Creek 


At  dowmstream  county  boundary 

Just  upstream  of  Burlington  Nortfiem  Ralroad 

At  upstream  county  boundary 

At>out  2.500  feet  downstreem  of  Norfolk  and  Wuslorn 
Railway 

Just  upstream  ol  Burlington  Nortttem  Ralroad -.... 

Just  upstream  of  County  Road  H-26 

About  5.100  feet  downstream  of  County  Road  H-12 

At  upstream  county  boundary _ -... 

Just  upstream  of  County  Road  H-94 

Just  upstream  of  U.S.  Route  275.. 


About  750  feet  upstream  of  Courtty  Road  H-20 

About  2,000  leet  downstream  o«  County  Road  H-12 

At  upstream  county  boundary 

Mouth  at  West  Nishnabotna  River 

About  8.600  leet  upstream  of  County  Road  M-ie 

At  County  Road  M-21 

Just  upstream  of  Burlington  Northern  Raltroad 

About  200  leet  upstream  of  county  boundary 

At  County  Road  M-21 - - 

At  Divefgence  with  Indian  Creek 

Atiout  2.27  miles  downstream  of  County  Road  l-es 

About  0  30  mile  upstream  of  U.S.  Route  34 — 

Atxxjt  5.02  miles  upstream  of  U.S.  Route  34 

About  6 57  miles  upstream  ol  US.  Route  34 

Just  downstream  ol  US  Highway  34 

About  350  feet  upstream  of  imerstate  29 

Aixxit  3,000  feet  downstream  of  Burlington  Northern 
Railroad. 

About  700  feet  upstream  of  Burlington  Northern  Rail- 
road. 

About  2,700  leet  upstream  of  Burlington  Northern 
Railroad. 

About  5,000  leet  upstream  of  Burlington  Northern 
Railroad. 


Maps  avrfabia  for  inspection  at  the  County  Engineer's  Offkse,  County  Cowlhouae,  Qlenwood,  Iowa 


UM  I 


•418 


•489 
•490 


•488 
490 
•489 


•582 

•588 

•582 
•587 

•591 


•1.000 
•1,007 


•994 
•996 


•952 
•961 
•973 
•984 

•996 

•1.008 

•1.029 

•1,040 

•969 

•990 

•1.001 

•1.016 

•1.024 

•1.000 

•1.010 

•1.041 

•1.048 

•1.065 

•1.047 

•1.048 

•976 

•1.008 

•1.020 

•1.035 

•959 

'961 

•967 

•971 

•977 

•978 


Massachusetts 

Laominster.    city. 
FEMA-6147). 

* 

4 

Worcester   County    (Docket    No. 

Monoosnoc  Brook 

Downstream  corporate  NmMs _ 

Confluence  of  Fall  Brook 

Mechanic  Street  (upstream) _ 

Confluence  ol  Morxx}snoc  Brook .„,.««■.«. „„„ 

•279 

■2as 

•293 
•289 

State  Route  2  (downstream) 

Upstream  corporate  Imits ......„„ . „ . 

*3oe 

*332 

r  .. 

Ckjnfluence  with  Norm  Nashua  Rkrar 

Whitney  Street  (upstream) _ _ 

Adams  Street  (upstream) __ „ 

•299 

•324 

'402 

Exdwnge  Street  fupstrean^ 

•434 

West  Street  (upstream)  (upaMamcrosamgi..      

Upstream  corporate  imits _ „._ 

•463 
•494 
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Rnal  Base  (100-Year)  Flood  EtEVATWHS-Coninued 


Oly/ttMn/ooinly 


Source  ol  llooiing 


Fal  Brook 


Tributaiy  to  Monoosnoc  Brook.. 
Trtbutaiy  A  to  Fal  BrDok 


Tributary  B  to  Fal  Brook.. 


Tributary  C  to  Fal  Brook.. 
Baker  Brook 


Confluence  wilt)  NoHh  Nashua  River 

Confluence  o(  tributary  A  to  Fal  Brook.. 


LHcMetd  Street  (i^jstream)  (donmstream  croaakigt.. 

Grant  Street  (upstream) 

Decicco  Drive  (upstream) . 


Pleasam  Street  (upstream) 

Fal  Brook  Reservoir  0am  (upsfream) . 
Confluence  wilti  Monoosnoc  Brook  ..„. 

Kingman  Drive  (upstream) 

Confluence  «Mth  Fal  Brook 

Conrai  (upstream) 

Dam  (downsb^ani).. 


Confluence  ««)  Fal  Brook, 
t^enttal  SMet  (upstream) . 


Maps  available  tor  Inspetaion  at  the  Plannkig  Department.  CHy  Hal,  2S  West  Street  Leoirtnster.  Massachusetts. 


Approximately  BOC  upstream  oi  LWon  Slre8t™__ 

Confluence  wdh  Fal  Brook 

Anthoriy  Road  (upstream) 

Downsfream  corporate  limits 

Upstream  corporate  limits. 


#Oap«iki 
abOM 
around. 

'BavMon 
inlaat 

.(NGVD» 


mum. 


Michigan.. 


(V)  Chesaning.  Saginaw  County  (Docket  Na  FEMA- 
6224). 


Shiawassee  River.. 


Maps  avaUMe  lor  inspecflon  at  the  Vilage  Hal.  1100  West  Broad  Street.  Chesaning,  Mnhigan. 


About  1.S  rmles  downstream  ol  Broed  Street . 
Just  upalream  ol  Broad  Street- 


Aboia  1.1  miee  upakeam  ol  Broad  SkaaL." 


Michigan.. 


(C)  QraniMle.  Kent  County  (Docket  Na  FEMA-6224)... 


Huizenga  drain 

Huizenga  drain  branch  Na  3.. 

Grand  River 

Buck  rtiM*       


Mapsavaitabmoflnapecllon  at  the  City  Hal,  3195  m»an  Avenue.  S.W..  QranMfe.  Michigan 


Just  ivstreaffl  of  Kenowa  Avenue . 
Just  upstream  a«  44th  Street . 


About  1500  leet  upstream  ol  WIson  Avanua. 
At  confluence  with  Huizenga  Oain. 


About  2650  teet  upstream  d  Wilson  Avenue.. 
At  county  boundary. 


At  upstream  corporate  imits 


Just  dowiistieain  o(  Can^  Avenue . 


About  100  leet  upstream  of  Cemetery  Road- 
At  upstream  cotporate  I 


i 


(C)  Oato.  Marshal  County  (Docket  No  FEIMA-S224).. 


Maps  available  tor  inspection  at  the  CHy  Hal,  P.O.  Box  177,  Osto,  Minnesota 


Red  River  of  the  north- 


About  2750  (eet  downstrewn  of  State  Hif^iway  1  (tt 

northwestern  corporate  l»T>(ts). 
About  650  feet  upstream  of  Soo  Una  Ralroad  (al 
aouthem  oorporale  " 


Minneaola. 


(Q  Stephen,  Marsha*  County  (Docket  Na  FEMA- 
6224). 


Map*  avalabla  tor  inapeclion  at  the  Oty  Hal.  Stephen.  IMnnesota 


Tamarac  RIvar. 


AboU  300  teet  upstream  of  County  Highway  5. 

At  I  nigmn  Aunnmi 


MinneMi.. 


(C9  SL  VInoant,  Kittson  County  (Docket  Na  FEMA- 
«218». 


Maps  avaiaWe  for  inspeolton  at  the  CHy  Hal.  St.  Vincent,  Mkmesota 


Red  River  of  the  north- 


About  4,400  feet  downstream  of  Stale  Hf^iway  171 

(at  noiViem  corporate  limits). 
AfaoU  3.800  feet  upetream  of  Statt  Highway  171  (at 

aouthem  corporate  limits). 


Missouh. 


(V)  Slaa,  Lincoln  Coin^  (Dookat  Na  FBylA-6224) 


North  Fork  Culvre  River. 
Mill  Creak 


Maps  avalabto  for  mspedton  at  the  tilayor-s  Home.  Culver  and  WiMams  Streets,  Silex.  liKseourL 


Just  downstream  of  Church  Stream.. 


Just  downstream  of  County  Highway  E  brUge 

Just  downstream  of  Main  Street 


About  900  leet  upstream  ol  Man  Street. 


(C)  Nebraska  City,  Otoe  County  (Dockal  Na  FEMA- 
6224. 


Threemie  Creek.. 


East  tributary  to  Mbutaiy  to  South 
Table  Creek. 

West  trtbutaiy  to  tributary  to  South 
Table  Oaak. 

South  Table  Creek 


About  2.3  mies  downatieaiii  of  State  Highway  2 

AboiM  1.13  mles  upstream  of  confluence  of  Wakwt 

Creak. 
Atxxit  0.S  mie  downstream  of  norttveouth  county  road 

(at  downstream  extratenitohal  limits). 

Just  downstream  ol  norlt>-south  county  road 

Just  upstreem  ol  north-south  county  road 

Just  downstream  ol  east-west  county  road 

Just  upstream  ol  east-west  county  road 

Just  downstream  ol  US  Highvray  73-75 

Just  tpslraam  of  U.S.  Hightvay  73-75.. 


About  1,100  teet  upstream  of  U.S.  Highway  ; 
At  nnuth  at  tributary  to  South  Table  Crsak_ 

Just  downstream  of  east-west  county  road— 
At  mouth  at  tributary  to  South  Table  Oaak— 

About  3.900  feet  upslre«n  ol  moulh 

At  mouth  at  Missouri  River. 


*346 
•461 
•510 
*SW 
•6S4 
•4M 


•380 

•452 
•340 
•301 


•540 
•3S1 


•615 


•616 
•620 
•630 


•606 

•610 


•810 
•811 


•7»« 


•512 
•513 
•512 
•513 


•99S 


•975 
•981 
•981 

•1,01« 
•1M0 
•1.028 


•1.037 
•1.006 


•1492 
•931 
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1.1 


Final  Base  (100- Year)  Flood  Elevations— Continued 

#Deplhin 

above 

ground. 
•Elevation 

state 

CIty/town/county 

Source  of  flooding 

Location 

in  feet 
(NGVD) 
••Elevatton 
infeet 
(MLLW). 

Just  upstream  of  Argo  Avenue 

•936 

Just  upstream  of  Nimfi  Street 

•953 

Just  downstream  of  Trailer  Court  Street 

'963 

Just  upstream  of  Trailer  Court  Street _ 

•973 

Just  downstream  of  19tti  Street _ 

•973 

Just  upstream  of  191h  Street 

•980 

•985 

Just   downstream    of    county   road   (west   o»   KNCY 

•1,029 

towers). 

Just  upstream  of  county  road  (iwest  of  KNCY  towers) 

■1  040 

Just  downstream  of  county  road  (to  McCarttiy  SchooO  .. 

■1.080 

Just  upstream  of  county  road  (to  McCarthy  School) 

•1.097 

•1.109 

• 

Tributary  to  Soutfi  Table  Creek 

Just    downstream    of    Buriington    rJorthem    Railroad 
(downsueam  of  11th  Corso). 

•970 
•985 

•1,022 

Just  upstream  of  Bur'ington  Northern  Railroad  (up- 

•1.029 

stream  crossing). 

' 

Abnirt  1.7  miles  upstream  at  BudngMi  t«x1ham  Rai- 
road  (upatraam  oocsing). 

•1.066 

. 

North  TaWe  Creek 

At  mouth  at  Missouii  Bivor 

•931 

Just  upstream  of  I6tt<  Street 

•961 

•1.007 
•1,014 

Just  downstream  of  county  road _ — 

•1,032 

Just  upstream  of  county  road - 

•1.041 

Just  downstream  of  county  road  (to  McCarthy  School 

'1.088 

— 

Just  upstream  of  county  road  (to  McCarTy  School) 

About  0.45  mHe  upstream  of  county  road  (at  upstream 

•1  093 
•1.122 

( 

extraterritorial  limits) 

A 

About  1.0  mile  upstream  of  mouth  at  Missoun  River 

•935 

•968 

•978 

" 

About  1  38  miles  upstream  of  Missouri  Padfic  Railroad 

•1.010 

Maps  available  for  inspection  at  the  City  Clerk's  OffBO.  City  Hall.  1409  Central.  Nebraska  City.  NabmkjL 


New  Hamp  shire 


Rocheiter,  dty.  Stafford  County  (Docket  No.  FEMA- 
6218). 


Sitiiari  Fats  Rivar.. 


Cocheco  River. 


I  ol  oorporate  limits. 


Downstream  corporate  limits 

Upstream  Walnut  Grove  Road 

Upstream  U.S.  Route  202 

Upttraam  Flat  Rock  Brdge  Road — 

Downstream  SpauWing  Avenue 

Upstream  corporate  Hmns 

Downstream  corporate  limlls 

Upstream  England  Road 

Upstream  dam  (1st  crossing) „ — 

Upstream  Spsudfcig  Turnpike  (1st  cioailH0 

Upstream  State  Roole  125 

Upstream  Bridge  Street . , 

Downstream  Spaulding  Turnpike  (2nd  crossing).. 

Upstream  Uttle  Falls  Bridge  Road 

Upstream  corporate  limites  (3rd  crossing) 


Maps  available  for  inspectron  at  the  Planning  Offfce.  City  Hall.  31  WakefieW  Sueet.  Rochester.  New  Hampshire. 


New  Jersey  . 


I  QreenwkSv  township.  GNoucester  County  (Docket  No     Delaware  River .. 
FEVA-e824)  flepaupo  Creek . 


Pargay  Craak 

White  sluice  race.. 

London  branch 

Still  run 

Nehonsey  Brook... 


Ctonmell  Craak .. 


Entire  sfiorefine  wtBwi  oomniunNy 

Confluence  with  (Delaware  River 

Approximately  20'  upstream  of  confkjence  with  Dela- 
ware River. 

S«ala  Route  M .^ 


Confkjence  with  Repaupo  Craak 

Upstream  oterstale  295 

Confluence  with  Aunt  Debs  ditcti._ 

Approximately   1.700'   upstream   of   confluence  with 
Aunt  Debs  ditch. 

Upstream  Tomkin  Station  Road 

Downstream  of  Interstate  295 

Upstream  of  Interstate  295 _ _ 

Downstream  of  Interstate  295 - _.„.—-. 

Upstream  of  Interstate  295 ............ 

Downstream  State  Route  44 .„ 

Upstream  State  Route  44 

Upstream  Interstate  295 _ 

Confkjence  with  Delaware  River - 

Approximately  20'  upstream  of  Delawata  River 

Upstream  ol  ConraH 

Approximately  1.500'  upstream  of  Delaware  Rivar 


•IW 
•183 
•186 
•208 
•221 
•228 
'248 
•124 
•127 
•161 
•184 
•186 
•219 
•226 
•233 
•238 


•15 

•15 
•13 

•12 
•12 
•10 
•13 
•12 

•11 
•11 
•10 
•11 
•10 
•12 
•11 
•10 
•15 
•10 
•10 
•11 


Maps  available  kx  inspecttoo  at  the  Munkapal  BuikJing,  Broad  and  Walnut  Streets.  Gibbstonn,  Naai  Jersey. 
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Final  Base  (100-year)  Flooo  Elevatioi« 


\- 


Oty/lown/county 


Jackson.    Iwiiiiil^t, 
FEMA-622^ 


Ocean    Ooun^    pooket    No 


Source  ot  Ihxxing 


Nonh  brandi  Metedeoonk  Rwer. 


Tribulaiy  to  Toms  Rivar... 


^Mw  Yoiki 


Maps  mailable  tor  inspeclwn  al  Ihe  Munio»1  BiMng.  Route  528.  Jackson.  New  Jersey. 

New  Mndco 1  at,  of  Belen.  Valencia  County  (FaiA-S879) I  Shallo*  lloottig  pondng  i 

Maps  at«Jlafate  tor  inspecten  al  Qly  Hal,  503  Becker  Avenue.  Belen.  New  Mexico  87002. 


NMPYqrtd.1. 

Mapsavai 


Eaperance.   vMage.   Sohotarie  County  (Docket  No.    ScXoharie  Oeek.. 


FEMA-6181). 
tor  inspeclion  at  ttie  VOage  Hal.  Main  Street  Eaperance.  New  York. 


NMrYoik 


Grantiy.  town.  Oswego  County  Pocket  No.  FEMA- 
6197). 


LakeNeatahwanlB.. 


Ox  Creak. 


Maps  avaltable  for  inspectnn  at  Ihe  Town  Hal,  County  Route  8.  Grwiiy.  New 


York. 


Scriba.  towa  Oswego  County  (Docket  No.  FEMA- 
6197). 


Lake  Ontario .... 
Oswego  River.. 

Whe  Ctoek_.._ 


Walker  Creek. 


Lakeview  Creek. 


Lycoming  Creek.. 


CWf  Road  Creak.. 


Maps  avaiable  tor  mapectlon  at  tie  Muntalpd  BuMng.  Creamery  Road.  Scriba.  New 


York. 


l>*<eorporai8l  areas  ctf  lUaa  County  (FEMA-«18) 


Downateam  Corporate  Limits 

B««hel  Churcii  Road  (upstream  aide|. 

AMncft  Road  (upstream  sxle) 

Larsen  Road  (i^stream  ade) 

Upstream  Corporate  Umits.. 


Approamate^r  SO  test  downstream  ol  Caa*Mte-Tcm* 

River  Road. 

C«»»l|e-Toma  River  Road  (i<>stre«n  side) 

Appra*M«B^  7,785  teei  i<»tream  at  CaaavMe-Toma 

nirerRoad 


#Oapiiti 
■bOM 

mtoat 
(NGVDI 


fMLUia 


•81 


•1t2 


•118 
*I25 


I  k^arsectton  o«  CastSo  Avenue  an)  4lh  Street. 


'4308 


Downstream  corporate  imits- 
I  Upstream  corpocale  Imils 


•W4 


Entire  shoreine 

Downsheam  corporate  limits. 


corporate  imlls  at  FtAin_ 

corporate  limits  at  Fi*on 

Do«iiis»eaiH  o(  County  Road  46 

Upstream  corporate  imits 

Uisstream  Route  48 

Ley  Creek  Road 


*373 
•316 
•316 
•356 
•362 
'364 
•360 
•360 


EntiB  shoreline  ..„..„_._..._ 
Oowstream  corporate  imli... 
Upstream  corporate  Imls™. 
Up^ream  ol  City  Line  Road.. 
Upstream  o(  Hal  Road .. 


Downstream  ol  Ourcba  Road 

Upstream  ol  Middte  Road 

Appro)«nately    1.600'    downstream 
Road. 


tram   CiBamafy 


Upstream  ol  Oeamery  Road 

Downstream  of  State  Route  104 

Upstream  of  State  Route  104 

ConfluerKe  with  Lake  Ontarto , 

Approxxnately   1.100'   downstrewn  from  Waal  L*a 

Road 

Downstream  ol  Easi  Lake  Road. 

Confluence  with  Lake  Ontwio _. __ I 

Approximatety  a.aoa   downstream  tram  Wast  Lake 

Road 
Downstream  of  East  Lake  Road.____ 


Upstream  of  East  Lake  Road 

Downstream  of  ParkhursI  Road- 


Upsteam  of  PatkhursI  Road 

Upstream  of  Lycoming  Road  (dowiistiearii  crossing) 

Approximately  1,600  upstream  trtxn  Lycomvig  Road 

(downstream  crossing). 
Approximately  2,700  upstreem  from  Lycoming  Road 

(downstream  crossing) 
Approximately  900'  downstream  Ironi  Lycomir^  Road 

(upstream  crossing). 

Downstream  ol  Lycoming  Road  (upstream  creasing) 

Upstream  ol  Lycomng  Road  (upstrevn  iiiinaiim) 

Upstream  of  Minor  Road 

Confluence  iwitti  Lake  Ontario 


Apprtwimately  1,460  downalream  lian  CM  Road. 

Downs»eam  of  am  Road 

Upstream  of  Oiff  Road 


Upstream  of  East  Lake  Road.. 


Approamately  1.900'  downstream  from  Conrtf  Bridge . 
Approiainately  1,300  downstreem  from  Conrrt  Bndge 

Downs*  warn  of  Conrail  Bndge 

City  Line  Road  (extended) 1_ 


*249 
•297 
•296 
•343 
•348 
•345 
•324 
•334 

•342 
•346 
•366 
•249 
•2S9 

•264 

•249 
•260 

•267 
•277 
•277 
•282 
•287 
'296 

•305 

•317 

•318 
•324 
•329 
•249 
•259 
•271 
•276 
•277 
■289 
•297 
•306 
•316 


.feiat  upstream  of  I61at  East  Avenue  extended ...... 

Just  downstream  of  l4Sm  Easi  Avenue  extended.. 

Just  upstream  of  131st  Street  exieoded _ 

.kjst  upstream  of  9eth  Skeet  (Jenks  Bndge)  __ 

Just  downstream  of  Mingo  Valley  Exprsaaway 

Just  upstream  of  86th  Street _ „... 

Appruiiin lately  600  feet  upstream  of  106tti  S»eet... 

of  136111  Street 

Just  i«Mream  of  156th  Street  North  extended 

Just  downstream  of  U.S.  Highway  169 

*ist  downstream  of  13eth  Street 

Just  downstream  of  146th  Street 

Just  upstream  of  129th  East  Avenue. 


Approximatety  400  feel  downstream  ol  MamocW  OiNa. 

Approximately  400  feet  downstream  of  156lh  Skeal 

.kist  downstream  of  148*  S»eet ~Z 

Just  upstream  of  I3eth  Street '"".... 

Just  downstream  of  129lh  Street  ...j_____ 


•587 

•sao 

•807 
•615 
•580 
•610 
•618 
'628 
•838 
'598 
'630 
•606 
•80S 
•830 
•837 
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Final  Base  (100-year)  Flood  Elevations— Continued 


State 


City/to«w)/county 


Source  of  flooding 


3lackjack  Creek  tributary  A.. 
Cherry  Creek  [Hotrh  Tulsa).. 


Elm  Creek.. 


Bird  Creek  tributaiy  SA.. 
Rancti  Creek 


Ranch  Creek  tributary  A.. 


Rand)  Creek  tnbuiary  8.. 


LocMon 


ii3t  downstream  of  Atchison  Topelia  and  Santa  Fe 
f^ailway. 

Just  upstream  of  156th  Skeal 

Just  dowrtstream  of  146th  Street ~ 

Just  upstream  of  136th  Street .. 


Just  upstream  of  129lh  Avenue  EaM 

Just  upstream  of  26th  Street  North 

Just  upstream  of  76th  Street  f*xth  — 
Just  upstream  of  86th  Street  North ... 


Bird  Creak  Mwaiy  SB.. 


Charley  Creek 

Panther  Creek 

Delaware  Creek .. 


Delaware  Creek  tributary.. 

Hominy  Creek 

Coal  Creek 


FM  Rock  Creak .. 
Mingo  Creek 


Berryhdl  Creek 


Berryhill  tributary.. 
Black  Boy  Creak.. 


Just  upstream  of  106th  Street  Norttt 

Just  downstream  of  Ii6th  Street — 

Just  upstream  of  the  Atchison  Topaka  and  SanM  Fe 

Railway 

Just  upstream  of  86th  Street  North 

Just  upstream  of  the  Alchiaon.  Topaka  mi  SanM  Fe 

Raltwiay. 
At  Mingo  Road 


Just  upstream  of  76th  Street  North. 
Just  upstream  of  86th  Street  North . 
Just  upstream  of  US  Highway  75... 

Just  downstream  of  119*  S»ee( 

Just  upstream  of  Texas  ar<d  Pacific 

Just  upstream  of  Cincinnati  Avenue. -~ 

Just  downstream  of  Trenton  Avenua 

Just  upstream  of  Cincinnati  Avenue...-. 

Just  upstream  of  Yale  Avenue 

Just  downstream  of  Dawson  Road — 

Just  upstream  of  St  Louis  and  San  Frandso  FtaHroad... 

Just  upstream  of  Cincinnati  Avenue 

Approximately  800  feet  downstreem  of  66in  Street 
North. 

Approximately  200  feet  upstream  of  2>st  Skeel 

Just  upstream  of  65th  West  Avenue ~ 

Just  upstream  of  31st  Street. 


#Depth  in 
above 
ground. 
'Elevatnn 
in  feet 
(NGVD) 
"Elevation 
in  feet 
(MLLW) 


Black  Boy  Creek  tributary . 


Hallow  Creek 

Hartow  Creek  tributary.. 


PrattviHe  Creek.. 

rtsnCf  t/TSGK 


Anttsroofi  Cr©6fc.. 


Affcansas  River  tributary  (at  Sand 

Spring*). 
Euohee  Cfeak 


Shell  Creek... 
Sand  Creek.. 


Little  Sand  Creek.. 


Posey  Creek. 


Just  upstream  of  Keystone  Enproaaway  (U.&  mghimy 

64). 

Just  upstream  of  Cameron  Road 

Just  upstream  of  Keystone  Expressway  (U.S.  Highway 

64). 

Just  upstream  of  65th  West  Avenue. 

Just  upstream  of  Keystone  Expressway  (U.S.  Highway 

64. 

Just  upstream  of  21st  Street _ - — 

Just  upstream  of  137th  West  Avenue 


Posey  Creek  tributary .. 
Polecat  Creek 


Coal  Creek  (West  Tulsa).. 


Coal  Creek  tributary  B 

Nickel  Creek 

Mooser  Creek 

Cherry  Creek  (West  Tuisa) . 
Broken  Arrow  Creek 


West  branch  Broken  Arr«>w  Creek.. 
Haikay  Craak — 


tMNIe  Chui^  &aOT.. 


Approximately  200  feet  upstraam  tH  21al  SMM 

Jusl  upstream  of  41st  Street _._ 

Just  upstream  of  56th  Street 

Just  upstream  of  4th  Street. 

Just  downstream  of  8th  Street _ 

Just  upstream  of  Keystone  Exprssaway  fUS.  \»fmat 
64). 

Just  upstream  of  vmcm  Street _ 

Just  upstream  of  Keystone  Expressway 

Just  upstream  of  the  Keystone  Expre^way  (U.S.  High- 
way 64).  ^ 

Just  upstream  of  the  Keystone  Expressway  (U.S.  High- 
way 64). 

Just  upstream  of  Yale  Avernie — 

Jusl  upstream  of  South  Harvard  Avenue ._ 

Just  upstream  of  South  Lewis  Avenue ~.~ — 

Just  upstream  of  South  Harvard  Avenue 

Just  upstream  of  Elwood  Avenue _..-. 

Just  upstream  of  U.S.  Highway  75 

Just  upstream  of  Elwood  Avenue — ~ 

Just  upstream  of  111th  Street 

Just  downstream  of  121st  Street 

Just  upstream  of  161st  Street 

Just  downstream  of  I3lst  Street 

Just  downstream  of  91st  Street ~ 


Fry  ditch  No.  1 -... 

Pry  ditch  No.  E  (ihaltow  ovettand 
floodkiQ  No.  4). 


East  branch  Haliay  Ciaak 

Shallow  oveiland  Hoodng  area  Na 

7. 
Shaltow  overland  flooding  area  No. 

a. 

Snake  Creek 

Snake  Creek  tributary 

Ouck  Creek 


Just  upstream  of  37th  West  Avenue.- - 

Just  upstream  of  1-244  (U.S.  Highways  68  and  75) 

Just  upstream  of  I3lst  Street 

Just  upstream  of  I2lst  Street 

Just  downstream  of  9ist  Street 

Just  downstream  of  81s1  Street - 

Jusl  downstream  of  121»l  Street  __ 

Jual  downstream  of  mth  Street 

Just  i^Mlream  of  128th  East  Avenue  tOtve  Avenue) 

Jual  downstream  of  I3lst  Street  (Jesper  Street) 

Just  upstream  of  I21al  Street 

Juet  downstream  of  llllh  Street - 

Approxknatefy  600  feel  downalraain  ol  lOtst  SIraal 

Just  downstream  of  I2aih  Eaal  Avanua  (Ofeia  Avenue) 

Jual  upetre«n  of  I2l8t  Swet _ 

Juat  ia>etraam  of  tilth  Street 


Juat  upatream  of  downetream  ■oaalng  of  lulngo  Road. 


Juat  downetream  of  Mkigo  Roed 

Jual  upetreem  of  Memortal  Drive ., 

Juat  downateam  of  129lh  Eaat  Avanua  - 
At  161st  Street 


At  Northeast  of  Miasoun  Padfk:  Rainad.- 


Juat  downstream  of  Mingo  Road...... -. 

Juat  downstream  of  US.  Highway  64  (Mamorfal  DfliN). 
Just  downstream  of  Peona  Avenue  - - — ... 


•623 

■619 
•644 
•661 
•591 
•610 
•591 
'594 
•636 
•655 
•597 

•607 
•611 

•633 
•606 
•636 
•634 
•827 
•613 
•616 
•616 
•619 
•653 
'656 
•658 
•639 
'590 

'646 
'687 
'670 
'658 

'667 
'657 

'659 
•661 

'656 
'656 
'662 
'701 
'735 
'676 
'692 
•652 

•679 
'658 
•692 

'705 

'613 
•639 
•663 
•636 
•625 
'631 
•626 
'628 
'644 
'704 
'697 
'633 
'706 
'637 
'603 
'612 
•672 
•702 
•616 
"642 
•587 
•B07 
'621 
'628 
'686 
'641 
'660 
'646 
■602 

■664 
'693 
'650 
'586 

'600 

■806 
'803 
•64S 
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Final  Base  (100-vear)  Fux»  aevATiows-Continued 


Uicalian                        \ 

1 

1 

#Dap«ta 

In  MM 

kiim 

m  of  Okmulgee  Expresnnr  (U-S.  HI^m^ 
m  o<  Okmigee  Expreenrar  (U  &  ll»wj 
m  at  Missowi  Pacttc  Rakoad.-. 

•672 
•600 

410 


430 
433 


1  upMrsMi  ol  oonluenoe  unVi  Quatoad* 

*&• 

upstream  a<  the  inieraeRlimi  ol  tie  oanHr 
3  Rico  Highwiy  927  and  Rio  Banoa 

XMraam  o(  the  nBraackm  ol  •»  caiMr 
>  Rico  HighiMir  31  and  Rk)  SwlN^ 
pstream  ol  the  inlBrsectan  ol  tie  oenkw  o( 
«no  Highway  31  and  Rn  SMi^o  Latere 

•7j« 

•»15 

>taL4 

itRnManRn 

•2J 

sMnaa  (downatam  reach)  ■ 

Ri   lace   ct   Camkio   La* 
1    (PMito   nee   Hfrnv 

Mnas  (at  San  SabaMm)~ 

Smemupataa 
Puerto  Rico  m 
•19.0.. 

ol  Puerto  Rico 

IVMn 

ol  Puerto  Rfco 
Aimoutti  ol  Rk>C 

■m  o(  tia  ■tanaGtOR  ol  tv  oanMr  al 
Ighway  2  and  Rk>  CuMrfiM. 

•M 

nms  ol  ttw  kHeraacfcn  ol  t<e  cenlw 
Hqhway  109  and  no  QietinnaB. 

aem  ol  the  intersectnn  ol  tie  canlar 
Highmy  418  and  Cm  MMa  Vm. 

QMirinM 

•«Z4 

1* 

Htaa 


n» 


QMixada  Cafea- 


1S 


HghwaySTOI 
10  maMn  i<ialreani 

Highway  924  wk) 
2S  metera  upstream 

Highway  3 

CeiM. 
10  melara  i^iaireani 

Highway  975 

Ceiie. 


OrM^and( 


I  Hpefraam 


Rka. 


■m  of  tie  knanecaon  ol  Puerto  Rto 

lamlngtan  Roai*  and  Rto  O^Ma. 

■m  ol  tie  Meneeton  or  Puerto  Ifco 

xtRloDaguaa 

m  a<  tie  kamectkw  o(  Puerto  Rko 

mda  Laure  Pkaro)  and  QuabralB 

•1*1 

m  of  tia  kaaraacton  of  narta  Rto 
Miakaeni  craaaing)  and  Quairada 

*8U 

■uarto  nco  H^tm^  97t  (liMMa 
nda  Aguas  Clwaa. 

im  ol  the  interMdton  ol  Puarto  noo 
enUa  Lauro  PinaR4  wd  Quetarada 

*&1 

•204 

uabrada  Cede  (BaNa  Oamili^a(_ 

1* 

Elan  of  Puerto  nco  H#Mav  6n  «M  CMa 
(Puerto  Rtoo  MghMV  6HI. 
cMnol  Puerto  Rico  Ittfwuay  661  aid  Nto 

•IW 

«on  o«  Puerto  Rtoa  HUtaa^  tst  aatf  7I»_ 
akin  ol  PaartB  Itat  HtfaMv  1  «d  Rto  4» 

•MM 

:«onar  AMrtB  Htea  IMm^  736  aid  Ito 

ilaMbulafyNa  1. 

«»  of  Puerto  Rtoe  HlgNiav  SS  aid  na 

•snj 

•ai  al  taaM^  »iaar  aad  ol  CMa  MaM 

M  Qualaadi  Saato  OaalfvaL 

Sion  af  AartD  Moo  HVMiV  M  aid  Na  * 

•«M 
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Final  Base  (100- year)  Flooo  Elevations 

/ 

CRy/town/oouMy 

Locaian 

fOaiMhIn 

abowa 

Intaal 

miaal 
(MU.W). 

1 

fto  Guodiana ...j 

Rio  do  la  Platti  ovortow ««.»»»»«.-. 
AI»an1leOc«»i.._         

At  mtersecnon  of  Cuaiio  CancWwio  Toctm  Bhdge 

«K)  Rio  Guadwna. 
0.1   Idkxneiet  downdraam  o<  mieraecten  of  Puarto 

Rloo  Higrway  166  wid  Rio  da  la  Plata  overlkm. 
At  intaraeclion  ol  Puarto  Rko  Higliway  >«6  and  Rio 

Cocal. 

•B.4 

•i.e 

Maps  avaiiabto  for  inspection  at  Puarto  Rico  Planning  Board.  Minnas  Government  Canter,  ^4orth  Building,  14th  Floor.  Santurce.  Puerto  Rica 


ConvnonweaMh  of  Puarto 


Rio  Grande  da  MantI  baHn,  FBMA-eiVM.. 


Attandc  Ooaan 

Rio  Grandad  da  Manat.. 


At  mouth  ot  Rio  Qranda  da  ManaH. 


Maps  available  tor  Inspection  at  Puerto  Moo  PlMnkig  Boaidl  IMMa  Qovemmenl 


Intaraection  of  Rio  Grande  de  Manati  and  eanlar  of 

abandoned  railroad  bndge.. 
InlerMclion  ol  Rio  Grande  de  Manati  and  Puarto  Rloo 

Hignway642. 
Intaraeclion  ol  Rio  Grande  de  Manati  and  center  of 

Puerto  Rico  Highway  14S. 

Center.  North  Bunding,  14th  Floor,  Santufoe,  Puerto  Rico. 


•1.6 
•8.4 


•ao 

•4M 


OonwnonweaKh  ot  Puerto 

Rio  Jacaguas  baain,  FEMA-0075 

Rio  Jacaguaa 

mteraactlon  of  Puerto  Rloo  Highway  1  and  Puerto  Rico 

f 

' 

Rio  Jacaguaa  (al  VWalba) - 

Highway  510. 
2S  meters  upstream  ol  intersection  of  Rio  Jacaguaa 
and  Pueno  Rko  Highway  1 49. 

and  Puerto  Rko  Highway  151. 

I 

Puerto  Rko  Highwey  506. 
20  meters  upstream  ol  intersection  of  Rio  kiabon  and 
Pueno  Ric»  htighway  52. 

- 

CwMiean  Sea 

and  Pueno  Rieo  Highway  14. 
At  mouth  of  RIO  Jacaguaa -        

■11.0 

•77.0 

•150i 

•7J 
•44.0 
'64.0 

•1.S 


Maps  aval^ile  tor  mapection  al  Puarto  Rico  Planning  Board,  P.O.  Box  41119,  MMIaa  Station.  Sankiroa.  Puerto  Rica 


Slony  Craali.   town,   Suaaax   County   (Docket   Na 
FEMA-61S3). 


Maps  miaaable  for  inspection  at  the  Town  HaN,  Slony  Creak,  Vkginia. 


Slony  Craek 


Area  aouth  of  Stale  Roula  40  by^aas  and  east  of 
Interstate  95  at  souttieast  corporate  ImMa. 

Downstream  corporate  limts _»„ 

Upatream  ol  Seaboard  Coast  Una  Railroad 

Upstream  corporate  imita 


•78 

•78 
•79 
•80 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1968  (33  PR  17804. 
November  28,  1968],  as  amended;  (42  U.S.C.  4001-4128];  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  May  4, 1982. 
Lm  M.  Thomas. 
Associate  Director,  Stale  and  Local  Progixuna  and  Support 

ini  Doc  8Z-14S85  Filed  6-3-112;  8:46  unj 
BILUNQ  CODE  S71S-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  No.  1473] 

Various  Railroads  Authorized  To  U«« 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Islartd  &  Pacific 
Railroad  Co..  Debtor  (WIHIam  M. 
Qlbl>ons,  Trusteed 

AOENCY:  Interstate  Commerce 
Commission. 

ACTION:  Thirty-seventh  Revised  Servica 
Order  No.  1473. 


;  Pursuant  to  section  122  of  th« 
Rocdc  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  96- 
264.  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 


shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

effective:  12:01  a.m.,  June  1, 1982,  and 
continuing  in  effect  until  11:59  p.m.. 
September  30, 1982,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr..  (202)  275-7840  or  275- 
1559. 
Decided  May  28, 1982. 

Pursuant  to  section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  96-254 
(RTTEA).  the  Commission  is  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons.  Trustee),  (RI)  and 
to  use  such  tracks  and  facilities  as  are 
necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
continued  rail  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  shippers 
which  may  otherwise  be  deprived  of 
essential  rail  transportation. 


Appendix  A,  to  the  previous  order,  is 
revised  by  adding  at  Item  18.  the 
authority  for  the  Iowa  Railroad 
Company  (IRRC)  to  extend  its 
operations  from  Rock  Island.  Illinois  to 
Dexter,  Iowa,  a  distance  of 
approximately  212  miles,  and  between 
Altoona  and  Pella,  Iowa,  a  distance  of 
approximately  47  miles.  A  portion  of  this 
operation  was  previously  provided  by 
Chicago  and  North  Western 
Transportation  Company  (CNW).  which 
authority  is  vacated  by  this  order. 
Appendix  A  is  further  revised  by  adding 
at  Item  28,  the  authority  for  a  new 
operator,  the  Okarche  Cantral  Railway, 
Inc.  (OCRI),  to  operate  between  Enid 
and  El  Reno,  Oklahoma,  a  distance  of 
approximately  59  miles.  OCRI  also 
requested  authority  to  operate  between 
El  Reno  and  Council,  Oklahoma,  and  at 
El  Reno,  however,  that  authority  is 
currentiy  held  by  the  North  Central 
Oklahoma  Railway,  Inc.  (NCOR).  There 
has  been  no  indication  by  either  the 
Trustee  or  NCOR  that  NCOR's 
agreement  to  operate  those  segments 
has  terminated.  Moreover.  OCRI's 
appUcation  is  silent  with  respect  to  the 
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overiapping  segments.  Therefore,  that 
portion  of  the  application  is  granted  to 
OCRI  as  overlapping  authority  with 
NCOR  to  assure  that  shippers  will 
continue  to  receive  service  while  OCRI 
establishes  divisions  and  interchange 
agreements.  At  such  time  as  OCRI  and 
NCOR  mutually  agree  on  terms  for 
handling  NCOR  traffic  over  the 
overlapping  segments,  the  order  may  be 
modified  to  reflect  such  agreement. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  to  this  Order. 

It  is  the 'opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  named 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days 
notice. 

//  AS  ordered. 

S  1033.1473.    Service  Order  No.  1473. 

(a)  Various  Railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  Trustee). 

Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  section  122(a)  Pub. 
L  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 


(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(0  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  €md 
associated  facilities. 

1.  In  those  instancesnvhere  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers  as 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or.  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  GovemmenL 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(i)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to.  fi-om.  or  via  these  lines 
which  were  formeriy  in  effect  on  such 
traffic  when  routed  via  RI.  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be.  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 


pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  June  1, 
1982. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  lt:59  p.m.. 
September  30. 1982,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304. 10305.  and 
section  122.  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  10S3 

Railroads. 

By  the  Commission.  Railroad  Service 
Board,  members  J.  Warren  McFarland. 
Bernard  Caillard.  and  William  F.  Sibbald.  Jr, 
J.  Warren  McFarland  not  participatiog. 
Agatha  L  Metgenovich, 
Secretary. 

Appendix  A— Ri  Lines  Authorized  to  be 
Operated  by  Interim  Operalon 

1.  Louisiana  and  Arkansas  Railway 
Company  (LA): 

A.  Tracks  one  Hirougfa  six  of  the  Chicaga 
Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas.  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Mitsouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  and  Pekin  Union  Railwaf 
Company  (IVU): 

A.  All  Peoria  Terminal  Railroad  property 
on  the  east  side  of  the  Illinois  River,  located 
within  the  city  limiU  of  Pekin,  Illinois. 

B.  Mossville.  Ilhnoia  (milepoat  148.23)  to 
Peoria.  Illinois  (milepost  161.0)  including  the 
Keller  Branch  (milepost  1.55  to  6.15). 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska. 

4.  Toledo.  Peoria  and  Western  Railroad 
Company  (TRW): 
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A.  Peoria  Terminal  Company  trackage  from 
Mollis  to  Iowa  Junction.  Illinois. 

5.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  From  Minneapolis-St  Paul.  Minnesota, 
to  Kansas  City,  Missouri. 

B.  From  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  From  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota. 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

*E.  From  East  Des  Moines,  Iowa  (milepost 
350.8)  to  West  Des  Moines,  Iowa  (milepost 
363.34). 

F.  From  Short  Line  Junction  (milepost  7Z.€\ 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  From  Carlisle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0). 

H.  From  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 

I.  From  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2). 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Estherville,  Iowa  (milepost  206.9). 

K.  From  Bricelyn,  Minnesota  (milepost  57.7) 
to  Ocheyedan,  Iowa  (milepost  246.7). 

L  From  Palmer  (milepost  454.5)  to  Royal, 
Iowa  (milepost  502). 

M.  Prom  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2). 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  At  Sibley,  Iowa. 

P.  At  Worthington,  Minnesota. 

Q.  From  Carlisle  to  Inclianola,  Iowa. 

-R.  At  Omaha.  Nebraska,  (between  milepost 
502  to  milepost  504). 

5.  Peoria  Terminal  Company  trackage  from 
Iowa  Junction  (Rl  milepost  164.32/PTC 
milepost  .91)  through  HoUis,  Illinois  to  the 
Illfnois  River  bridge  (milepost  7.40). 

6.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MIL  W): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland. 

B.  At  Washington,  Iowa. 

C.  From  Newport  Minnesota  to  a  point 
near  the  east  bank  of  the  Mississippi  River, 
sufficient  to  serve  Northwest  Oil  Refinery,  at 
St.  Paul  Park,  Minnesota. 

D.  From  Davenport  (milepost  182.35)  to 
Iowa  City,  Iowa  (milepost  237.01). 

B.  At  Davenport,  Iowa. 

7.  St.  Louis  Southwestern  Railway 
Company  (SSWj: 

A.  From  Brinkley  to  Briark,  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  At  North  Topeka  and  Topeka,  Kansas. 

8.  Little  Rock  Sr  Western  Railway  Company 
(LRWN): 

A.  From  Little  Rock,  Arkansas  (milepost 
136.2)  to  Perry,  Arkansas  (milepost  164.2). 

B.  From  Little  Rock  (milepost  136.4)  to  the 
Missouri  Pacific/RI  Interchange  (milepost 
130.6). 

9.  Missouri  Pacific  Railroad  Company 

(MP): 

A.  From  Little  Rock,  Arkansas  (milepost 
135.2)  to  Hazen.  Arkansas  (milepost  91.5). 

B.  From  Little  Rock,  Arkansas  (milepost 
136.2)  to  Pulaski.  Arkansas  (milepost  141.0). 


C.  From  Hot  Springs  Junction  (milepost  0.0) 
to  and  including  Rock  Island  milepost  4.7. 

D.  From  Wichita,  Kansas  (milepost  243.7)  to 
Kechi,  Kansas  (milepost  235.9). 

10.  Norfolk  and  Western  Railway 
Company  (NW):  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  &t>m 
Pullman  Junction.  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track,  for  the  purpose 
of  serving  industries  located  adjacent  to  such 
tracks.  Any  trackage  rights  arrangements 
which  existed  between  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Company  and 
other  carriers,  and  which  extend  to  the 
Chicago  Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so  that 
shippers  at  the  port  can  have  NW  rates  and 
routes  regardless  of  which  carrier  performs 
switching  services. 

11.  Cadillac  and  Lake  City  Railway 
Company  (CLK): 

A.  From  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt  Line 
(milepost  2.7)  all  in  the  vicinity  of  Denver, 
Colorado,  a  distance  of  approximately  6.6 
miles. 

B.  From  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell,  Colorado  (milepost 
602.8),  all  in  the  vicinity  of  Colorado  Springs, 
Colorado,  and  Eastward  from  Colorado 
Springs  to  Falcon,  Colorado  (milepost  590.3), 
a  total  distance  of  approximately  25.1  miles. 

C  From  Simla,  Colorado  (milepost  558.3)  to 
Colby,  Kansas  (milepost  387.0),  a  distance  of 
approximately  171.3  miles. 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between  Limon 
and  Denver,  Colorado,  a  distance  of 
approximately  83.8  miles. 

12.  Baltimore  and  Ohio  Railroad  Company 
(BO): 

A.  From  Blue  Island,  Illinois  (milepost  15.7) 
to  Bureau,  Illinois  (milepost  114.2],  a  distance 
of  98.5  miles. 

B.  From  Bureau.  Illinois  (milepost  114.12)  to 
Henry,  Ulinois  (milepost  126.94)  a  distance  of 
approximately  12.8  miles. 

13.  Keota  Washington  Transportation 
Company  (KWTR): 

A.  From  Keota  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Paciflc  Railroad 
Company  at  Washington.  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

B.  At  Vinton,  Iowa  (milepost  120.0  to  123.0). 

C.  From  Vinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4). 

14.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  From  Chicago  (milepost  0.60)  to  Blue 
Island,  Illinois  (milepost  16.61).  and  yard 
tracks  6,  9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island,  Illinois.  Street 
(Subdivision  lA,  milepost  14.8),  at  Blue 
Island,  Illinois. 

E  From  Western  Avenue  (Subdivision  lA, 
milepost  16.6)  to  119th  Street  (Subdivision  lA, 
milepost  14.8),  at  Blue  Island  Illinois. 


C.  From  Gresham  (subdivision  1,  milepost 
10.0)  to  South  Chicago  (subdivision  IB, 
milepost  14.5)  at  Chicago,  Illinois. 

D.  From  Pullman  Junction,  Chicago,  Illinois, 
(milepost  13.2)  running  southerly  to  the 
entrance  of  the  Chicago  International  Port  a 
distance  of  approximately  five  miles,  for  the 
purpose  of  bridge  rights  only. 

15.  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF): 

A.  At  Alva,  Oklahoma. 

B.  At  St  Joseph,  Missouri. 

16.  The  Brandon  Corporation  (BRAN): 

A.  From  Belleville,  Kansas  (milepost  226.1). 
to  Manhattan,  Kansas  (milepost  143.0),  a 
distance  of  approximately  83  miles. 

17.  Iowa  Northern  Railroad  Company 
(lANR): 

A.  F^om  Cedar  Rapids,  Iowa  (milepost 
100.5).  to  Manly,  Iowa,  (milepost  225.1). 

B.  At  Vinton,  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  milepost  24.3. 

18.  Iowa  Railroad  Company  (IRRC): 

*A.  From  Council  Bluffs  (milepost  490.15)  to 
West  Des  Moines,  Iowa  (milepost  363.34)  a 
distance  of  approximately  126.81  miles. 

B.  From  Audubon  Junction  (milepost  440.7) 
to  Audubon,  Iowa  (milepost  465.1)  a  distance 
of  approximately  24.4  miles. 

C.  From  Hancock,  Iowa  (milepost  6.4)  to 
Oakland,  Iowa  (milepost  12.3)  a  distance  of 
approximately  5.9  miles. 

+D.  Overhead  rights  from  West  Des 
Moines,  Iowa  (milepost  363.34)  to  East  Des 
Moines,  Iowa  (milepost  350.8).  (This  trackage 
is  currently  leased  to  the  CNW,  see  Item,  S£.) 

+E.  From  East  Des  Moines,  Iowa  (milepost 
350.8)  to  Iowa  City,  Iowa  (milepost  237.01)  a 
distance  113.79  miles. 

-)-F,  Overhead  rights  from  Iowa  City,  Iowa 
(milepost  237.01)  to  Davenport,  Iowa 
(milepost  182.35),  including  interchange  with 
the  Cedar  Rapids  and  Iowa  City  Railway. 
(This  trackage  is  currently  leased  to  the 
MILW,  see  Item  6.D.) 

*G.  From  Bureau,  Illinois  (milepost  114.2)  to 
Davenport  Iowa  (milepost  182.35) 

H.  From  Rock  Island,  Illinois  through 
Milan,  Illinois,  to  a  point  west  of  Milan 
sufficient  to  serve  the  Rock  Island  Industrial 
Complex. 

I.  At  Rock  Island,  Illinois  including  26th 
Street  Yard. 

1ft  Missouri-Kansas-Texas  Railroad 
Company  (MKT): 

A.  From  Oklahoma  City,  Oklahoma 
(milepost  496.4)  to  McAlester,  Oklahoma 
(milepost  965.0),  a  distance  of  approximately 
131.4  miles. 

20.  Chicago  Short  Line  Railway  Company 
(CSL): 

A.  From  Pullman  Junction  easterly  for 
approximately  1000  feet  to  serve  Clear- View 
Plastics,  In&,  all  in  the  vicinity  of  the  Calumet 
switching  district 

B.  From  Rock  Island  Junction  westerly  for 
approximately  3000  feet  to  Irondale  Wye. 

21.  Kyle  Railroad  Company  (Kyle): 
A.  From  Belleville  (milepost  187.0)  to 

Caruso,  Kansas  (milepost  430.0),  a  distance  of 
approximately  243  miles.  KYLE  will  be 
responsible  for  the  maintenance  of  the  Jointly 
used  track  between  Colby  and  Caruso  as 
mutually  agreed  upon  with  CLK,  and  for 
coordinating  operations. 
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,  22.  North  Central  Texas  Railway.  Inc. 
(NCTRJ: 

A.  From  Chico,  Texas  (milepost  562]  to 
Dallas  (North  lunction).  Texas  (milepost 
643.8). 

B.  Joint  right-of-way  district  between 
Dallas  (North  )unction)  and  Endot,  Texas 
(milepost  646.4). 

23.  Enid  Central  Railway.  Inc.  (ENIC): 

A.  From  Enid,  Oklahoma  (milepost  345.27) 
to  Kremlin,  Oklahoma  (milepost  330.03), 
including  operations  on  the  Ponca  jpity 
Branch  line  from  milepost  0.02  to  milepost 
0.30. 

B.  From  North  Enid.  Oklahoma  (milepost 
0.30)  to  Ponca  City.  Oklahoma  (milepost  54.8). 

24.  North  Central  Oklahoma  Railway,  Inc. 
(NCORj: 

A.  From  Mangum.  Oklahoma  (milepost 
97.2]  to  Chickasha,  Oklahoma  (milepost  0.0). 

B.  From  Richards  Spur,  Oklahoma 
(milepost  486.45]  to  Anadarko,  Oklahoma 
(milepost  463.39). 


C.  From  Chickasha,  Oklahoma  (milepost 
434.60)  to  El  Reno,  Oklahoma  (milepost 
400.31). 

D.  From  El  Reno,  Oklahoma  (milepost 
513.31]  to  Council  Oklahoma  (milepost  404.5). 

25.  South  Central  Arkansas  Railway,  Inc. 
(SCAR): 

A.  From  El  Dorado,  Arkansas  (milepost  99) 
to  Ruston,  Louisiana  (milepost  154.77). 

26.  Burlington  Northern  Railroad  Company 
(BN): 

A.  At  Burlington,  Iowa  (milepost  0  to 
milepost  2.06^ 

B.  At  Okeene,  Oklalitima. 

C.  At  Lawton,  Oklahoma. 

27.  Fort  Worth  and  Denver  Railway 
Company  (FWD): 

A.  From  Amarillo  to  Bushla^  Texas, 
including  terminal  trackage  at  Amarillo,  and 
approximately  three  (3)  miles  northerly  along 
the  old  Liberal  Line. 

B.  At  North  Fort  Worth.  Texas  (milepost 
603.0  to  611.4). 


-t-2a  Okarche  Central  Railway,  Inc. 
(OCRI): 

A.  From  Enid.  Oklahoma  (milepost  3KJ7) 
to  El  Reno  Junction,  Oklahoma  (milepost 
406.21). 

B.  From  EI  Reno,  Oklahoma  (milepost 
514.32)  to  Council,  Oklahoma  (milepost 
496.40). 

C.  At  El  Reno,  Oklahoma  (milepost  402.73) 
to  (milepost  404.19). 

Note. — Certain  segments  of  the  above 
operation  are  overlapping  with  the  NCOR 
(see  Item  24).  In  the  interest  of  operational 
clarity  and  efficiency,  OCRI  will  be  the 
supervising  carrier  for  operations  and 
maintenance. 

-(-Added 

'Changed. 

(FR  Doc  8Z-1S123  Filed  6-3-82: 8:45  wsl  « 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  pubKc  of  ttie 
proposed  issuance  of  rules  and 
regulatioris.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  partic^te  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  720 

Affirmative  Employment  Programs; 
Affirmative  Action  for  Disabled 
Veterans 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
implement  OPM's  responsibilities  under 
section  403  of  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974,  as 
amended,  and  section  307  of  the  Civil 
Service  Reform  Act  of  1978.  The 
regulations  establish  a  Government- 
wide  affirmative  Action  program  for 
disabled  veterans  in  the  Federal  service. 
DATE:  Comments  must  be  received  by 
OPM  by  July  6, 1982. 
ADDRESS:  Send  or  deliver  written 
comments  to  Assistant  Director  for 
Affirmative  Employment  Programs,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  7528,  Washington,  DC 

FM  FURTHER  INFORMATION  CONTACT: 

Hassan  El-Amin  or  Marvin  Kossmann, 
(202)  254-3058. 

SUPPLEMENTARY  INFORMATION:  Under 
section  403  of  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974  (38 
U.S.C.  2014),  the  former  Civil  Service 
Commission  was  given  the 
responsibility  for  affirmative  action 
programs  in  the  executive  branch  with 
respect  to  disabled  veterans. 
Su.bsequently,  executive  Order  12106 
(1978)  transferred  various  equal 
employment  opportunity  enforcement 
functions  from  the  Civil  Service 
Commission  to  the  Equal  Employment 
Opportunity  Commission  (EEOC), 
pursuant  to  Reorganization  Plan  No.  1  of 
19^8.  In  October  1980,  Congress 
amended  38  U.S.C.  2014  and  assigned 
OPM  responsibility  for  planning, 
implementing  and  overseeing  an 
affirmative  action  program  for  disabled 
veterans  in  the  Federal  service. 


OPM  and  EEOC  are  working  together 
and  sharing  responsibility  for  the 
program  during  fiscal  year  1982.  OPM 
will  assume  full  responsibility  for  all 
aspects  of  the  program  as  of  October  1, 
1982  (the  beginning  of  fiscal  year  1983]. 
Accordingly,  OPM  and  EEOC  have 
instructed  all  Federal  agencies  to 
comply  with  instructions  in  EEOCs 
EEO-MD-709.  "Affirmative  Action  for 
Hiring.  Placement,  and  Advancement  of 
Handicapped  Individuals  Including 
Disabled  Veterans,"  during  FY  '82. 

These  proposed  regulations 
implement  OPM's  responsibility  under 
the  law.  They  add  Subpart  C  to  Part  720 
of  Title  5  of  the  Code  of  Federal 
Regulations,  and  make  other  technical 
changes  in  Part  720  in  connection  with 
the  addition  of  Subpart  C.  OPM  will 
provide  further  guidance  to  federal 
agencies  in  Chapter  720  of  the  Federal 
Personnel  Manual. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

I  find  that  good  cause  exists  for 
reducing  the  comment  period  on  this 
proposed  rulemaking  from  sixty  to  thirty 
days.  The  comment  period  is  reduced  in 
order  to  allow  OPM  to  review  conmients 
and  publish  a  final  rule  so  that  agencies 
have  sufficient  time  to  complete  their 
affirmative  action  plans  for  disabled 
veterans  by  October  1, 1982. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
because  they  apply  only  to  Federal 
Government  employment  practices. 

List  of  Subjects  in  5  CFR  Part  720 

Equal  employment  opportimity. 
Government  employees.  Reporting 
requirements.  Veterans. 


U.S.  Office  of  Personnel  Mana^menl. 
Donald  |.  Devine, 

Director. 

Accordingly.  OMP  proposes  to  amend 
5  CFR  Part  720  as  shown: 

1.  By  revising  the  Part  heading  to  read 
asfoUowK 

PART  720— AFFIRMATIVE 
EMPLOYMENT  PROGRAMS 

§720.101    (Amendedl 

2.  in  §  720.101,  by  redesignating  the 
section  title  as  "Federal  Equal 
Opportunity  Recruitment  Program"  and 
removing  the  word  "subpart"  and 
inserting  in  its  place  the  word  "section" 
in  both  places  where  it  appears. 

3.  By  adding  a  new  §  720.102  to  read 
as  follows: 

S  720.102    Affirmative  action  for  disabled 
veterans. 

(a)  Section  2014  of  title  38,  United 
States  Code,  provides,  in  part: 

(c)  Each  department,  agency,  and 
instrumentality  in  the  executive  branch  shall 
include  in  its  affirmative  action  plan  for  the 
hiring,  placement,  and  advancement  of 
handicapped  individuals  in  such  department, 
agency,  or  instrumentality  as  required  by 
section  501(b)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791(b)).  a  separate 
specification  of  plans  (in  accordance  with 
regulations  which  the  OfRce  of  Personnel 
Management  shall  prescribe  in  consultation 
with  the  Administrator,  the  Secretary  of 
Labor,  and  the  Secretary  of  Health, 
Education,  and  Welfare,  consistent  with  the 
purposes,  provisions,  and  priorities  of  such 
Act)  to  promote  and  carry  out  such 
affirmative  action  with  respect  to  disabled 
veterans  in  order  to  achieve  the  purpose  of 
this  section. 

(d)  The  Office  of  Personnel  Management 
shall  be  responsible  for  the  review  and 
evaluation  of  the  implementation  of  this' 
section  and  the  activities  of  each  such 
department,  agency,  and  instrumentality  to 
carry  out  the  purpose  and  provisions  of  this 
section.  The  Office  shall  periodically  obtain 
and  publish  (on  at  least  a  semiannual  basis) 
reports  on  such  implementation  and  activities 
from  each  such  department,  agency,  and 
instrumentality  *  *  ♦ 

(e)  The  Office  of  Personnel  Management 
shall  submit  to  the  Congress  aimually  a 
report  on  activities  carried  out  under  this 
section  *  *  * 

(b)  Section  3112  of  title  5,  United 
States  Code,  provides: 

Under  such  regulations  as  the  Office  of 
Personnel  Management  shall  prescribe,  an 
agency  may  make  a  noncompetitive 
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appointment  leading  to  conversion  to  career 
or  career-conditional  employment  of  a 
disabled  veteran  who  has  a  compensable 
service-connected  disability  of  30  peroeat  or 
more. 

4.  By  adding  a  new  Subpart  C,  to  read 
as  follows: 

SubfMrt  C— Afflrmativ*  Action  for  Disaiiled 
Veterans 


720.30J 
720.302 
720.303 
720.304 
720.305 
720.306 


Purpose  and  authority. 
Definition. 
Agency  programs. 
Agency  plans. 

Agency  accomplishment  reports. 
Responsibilities  of  the  Office  of 
Personnel  Management 

Audiority:  6  U.S.C.  7201;  42  U.S.C  2000e;  38 
U.S.C.  2014:  5  U.S.C  3112. 

Sul>part  C— Affirnuitive  Action  for 
Disabled  Veterans 

S  720.301    Purpose  and  auttiortty. 

This  subpart  sets  forth  requirements 
for  agency  affirmative  action  programs 
designed  to  promote  Federal 
employment  and  advancement 
opporttmities  for  qualified  disabled 
veterans.  The  regulations  in  this  subpart 
are  prescribed  pursuant  to 
responsibilities  assigned  to  the  Office  of 
Personnel  Management  (OPM)  under 
section  403  of  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974,  as 
amended  (38  U.S.Q  2014),  and  section 
307  of  the  Civil  Service  Reform  Act  of 
1978  (5  U.S.C.  3112). 

§720.302    Definltioa 

As  used  in  this  subpart,  "disabled 
veteran"  means  a  person  who: 

(a)  has  served  on  active  duty  in  the 
armed  forces,  and 

(b)  has  been  separated  from  the 
armed  forces  under  honorable 
conditions,  and  1 

(c)  either: 

(1)  has  established  the  present 
existence  of  a  service-connected 
disability,  or 

(2)  is  receiving  compensation, 
disability  retirement  benefits,  or  a 
pension,  under  a  statute  administered 
by  the  Veterans  Administration  or  a 
military  Department. 

8  720.303    Agency  program*.     { 

(a)  Continuing  programs.  Each 
Department,  agency,  or  instrumentaUty 
in  the  executive  branch  shall  conduct  a 
continuing  affirmative  program  for  the 
recruitment,  hiring,  placement,  and 
advancement  of  disabled  veterans. 

•  (b)  Program  responsibility.  The  head 
of  each  agency  shall  assign  overall 
program  responsibility  to  an  appropriate 
agency  official.  The  official  so 
designated  should  be  at  a  high  enough 
level  to  ensure  effective  program 


administration  and  the  devotion  of 
adequate  resources  to  the  program. 

(c)  Problem  analysis.  Annually,  OPM 
will  provide  appropriate  data  on  the 
employment  of  disabled  veterans  to 
eadi  agency  participating  in  the  Central 
Personnel  Data  File  (CPDF).  These  data 
will  be  taken  &x)m  CPDF.  CPDF  is 
considered  to  be  each  participating 
agency's  official  record  of  the  status  of 
disabled  veteran  employment.  Each 
participating  agency  is  responsible  for 
assuring  that  such  records  are  timely, 
accurate,  and  complete. 
CPDF  data  must  be  used  by 
participating  agencies  to  identify 
problem  areas  and  deficiencies  in  the 
employment  and  advancement  of 
.  disabled  veterans.  OPM  will  establish 
with  each  agency  not  participating  in 
crop,  the  nature  and  extent  of  data  to 
be  used  identifying  problems  and 
deficiencies.  Based  on  this  analysis, 
agencies  shall  develop  methods  to 
improve  the  recruitment,  hiring, 
placement,  and  advancement  of 
disabled  veterans,  or  revise  or  redirect 
existing  methods,  as  necessary.  These 
methods  must  then  be  translated  into 
action  items. 

S  720.304    Agency  plan. 

(a)  Plan  development  Each 
Department,  agency,  or  instrumentality 
in  the  executive  branch  must  have  an 
up-to-date  affirmative  action  plan  for 
the  employment  and  advancement  of 
disabled  veterans. 

(1)  Initial  plans  for  fiscal  year  1983 
required  under  this  subpart  must  be 
developed  by  October  1, 1982  and  must 
be  in  effect  on  that  day. 

(2)  Each  agency  must  review  its  plan 
on  an  annual  basis,  together  with  its 
accomplishments  for  the  previous  fiscal 
year,  updated  employemnt  data,  and 
any  changes  in  agency  mission  or 
structure,  and  update  the  plan  as 
necessary. 

(b)  Plan  coverage.  (1)  Each  agency 
must  have  a  nationwide  plan  covering 
all  of  its  operating  components  and  field 
installations.  Nationwide  plans  shall 
include  instructions  assigning  specific 
responsibilities  on  affirmative  actions  to 
be  taken  by  the  agency's  various 
operating  components  and  field 
installations  to  promote  the  employment 
and  advancement  of  disabled  veterans. 

(2)  Agency  operating  components  and 
field  installations  must  have  a  copy  of 
the  plan  covering  them,  and  must 
implement  their  responsibilities  under  it. 
Operating  components  and  field 
installations  shall  develop  separate 
plans  when  required  to  do  so  by  the 
agency's  headquarters  or  by  OPM. 

(c)  Plan  Submission  and  Certification. 
(1)  Affirmative  action  plans  developed 


under  this  section  shall  be  submitted  to 
OPM  upon  request  The  Office  of 
Personnel  Management  will  review  a 
selection  of  agency  plans  each  fiscal 
year. 

(2)  Each  agency  must  certify  to  OPM 
by  November  1  of  each  year  diat  it  has 
an  up-to-date  plan  as  required  by  this 
section.  This  certification  must  indicate 
the  date  the  agency's  most  recent  plan 
was  effective  or  was  last  amended,  and 
may  be  submitted  as  part  of  the 
agency's  annual  accomplishment  report 
required  by  section  720.305. 

(d)  Plan  Content  Annual  affirmative 
action  plans  for  disabled  veterans  shall, 
at  a  minimum,  contain: 

(1)  A  statement  of  the  agency's  policy 
with  regard  to  the  employment  and 
advancement  of  disabled  veterans, 
especially  those  who  are  30  percent  or 
more  disabled. 

(2)  The  name  and  title  of  the  offical 
assigned  overall  program  leadership  for 
the  action  plan. 

(3)  An  assessment  of  the  current 
status  of  disabled  veteran  employment 
with  emphasis  on  those  veterans  who 
are  30  percent  or  more  disabled. 

(4)  A  description  of  recruiting  methods 
which  will  be  used  to  seek  out  disabled 
veteran  appUcants,  including  special 
steps  to  be  taken  to  recruit  veterans  who 
are  30  percent  or  more  disabled. 

(5)  A  description  of  how  the  agency 
will  provide  or  improve  internal 
advancement  opportunities  for  disabled 
veterans. 

(6)  A  description  of  how  the  agency 
will  inform  its  operating  components 
and  field  installations,  on  a  regular 
basis,  of  their  responsibihties  for 
employing  and  advancing  disabled 
veterans. 

(7)  A  description  of  how  the  agency 
will  monitor,  review,  and  evaluate  its 
planned  efforts,  including 
implementation  at  operating  component 
and  field  installation  levels  during  the 
period  covered  by  the  plan. 

§  720.305    Agency  accompishinent 


(a)  Not  later  than  November  1  of  each 
year,  agencies  must  submit  an  annual 
report  on  their  affirmative  action 
program  for  disabled  veterans  to  the 
Office  of  Personnel  Management 
covering  the  previous  fiscal  year. 

(b)  Agency  annual  accomplishment 
reports  must  describe:  i^ 

(1)  Methods  used  to  recruit  and 
employ  disabled  veterans,  especially 
those  who  are  30  percent  or  more 
disabled. 

(2)  Methods  used  to  provide  or 
improve  internal  advancement 
opportunities  for  disabled  veterans. 
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(3)  A  description  of  how  the  activities 
of  major  operating  components  and  field 
installations  were  monitored,  reviewed, 
and  evaluated. 

(4)  An  explanation  of  the  agency's 
progress  in  implementing  its  affirmative 
action  plan  during  the  fiscal  year. 

§  720.306    ResponsibWtiM  of  0w  Office  of 
Personnel  Management 

(a)  Program  review.  OPM  will  monitor 
agency  program  implementation  through 
review  of  agency  plans,  direct  agency 
contact,  review  of  employment  data, 
and  through  other  appropriate  means. 
As  it  deems  appropriate,  OPM  will 
conduct  onsite  evaluations  of  program 
effectiveness,  both  at  agency 
headquarters  and  at  field  installations 
or  operating  components. 

(b)  Technical  assistance.  The  Office 
of  Personnel  Management  will  provide 
technical  assistance,  guidance, 
instructions,  data,  and  other  information 
as  appropriate  to  supplement  and 
support  agency  programs  for  disabled 
veterans. 

(c)  Semiannual  reports.  As  provided 
by  38  U.S.C.  2014(d),  OPM  wifi,  on  at 
least  a  semiannual  basis,  publish  reports 
on  Government-wide  progress  in  , 
implementing  affirmative  action  ' 
programs  for  disabled  veterans. 

(d)  Report  to  Congress.  As  required  by 
38  U.S.C.  2014(e),  OPM  will  report  to 
Congress  each  year  on  the 
implementation  and  progress  of  the 
program.  These  reports  will  include 
specific  assessiEients  of  agency  progress 
or  lack  of  progress  in  meeting  the 
objectives  of  the  program. 

(38  U&XL  2014.  5  U.S.C  3112) 

|FR  Doc  SZ-15292  Filed  6-3-82:  8:45  am) 


DEPARTMENT  OF  AGRICULTURE 
Agrfcuttural  Marketihg  Servica 
7  CFR  Part  1200 

Rules  of  Practice  and  Procedure 
Governing  Proceedings  Under 
Research,  Promotion,  and  Education 


AaENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Correction. 

SUMMAHV:  This  corrects  FR  Doc.  82- 
14806  published  at  page  23733  of  the 
Tuesday.  June  1, 1982.  Federal  Register. 
In  the  last  coliunn,  under  "DATE: 
Comments  due  by  *  *  *".  correct  ^uly 
16, 1982-  to  read  "June  16. 1982." 
MM  njRTHM  WWONMATIOM  CONTACT 

Charles  W.  Porter.  Chiet  Vegetable 
Branch.  F*V.  AMS.  USDA.  Washington. 
DXL  2025a  phone  (202)  447-2615. 


Dated:  Jane  2. 1982 
O.  S.  Kurylosld. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  82-16385  Filed  S-3-82:  ftlS  am) 
BHJJNe  COOE  Mio-oa-«i 


SECURITIES  AND  EXCHANGE 
COMIUSSION 

17  CFR  Part  240 

[Release  No.  34-1«781;  Rte  Na  S7-9331 

Proposed  Pro  Rata  Rule 

agency:  Securities  and  Exchange 

Commission. 

ACTiOic  Proposed  rule. 

summary:  The  Commission  is  publishing 
for  comment  a  proposed  rule  that  would 
govern  the  acceptance  of  securities 
deposited  in  response  to  a  partial  tender 
offer  if  a  greater  number  of  securities 
are  deposited  than  the  bidder  is  bound 
or  willing  to  purchase.  The  proposed 
rule  would  provide  that  in  such 
situations  the  bidder  is  required  to 
accept  securities  on  a  pro  rata  basis 
according  to  the  number  of  securities 
deposited  by  each  depositor  during  the 
period  such  offer  remains  open. 

The  proposed  rule  is  based  on  the 
Commission's  assessment  that  in  light 
of  ciuxent  tender  offer  practices, 
extension  of  proration  rights  to  the  term 
of  the  tender  offer  is  necessary  to  assure 
security  holders  the  time  to  consider  the 
merits  of  a  tender  offer  and  to  obtain 
sufficient  information  upon  which  to 
base  their  investment  decisions. 
dates:  Comments  should  be  submitted 
on  or  before  July  6. 1982. 
ADOOEBBEE.  Comments  should  be 
submitted  in  tripticate  to  George  A. 
Fitzsimmons,  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C.  20649. 
Comment  letters  should  refer  to  File  No. 
S7-033.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street.  NW., 
Washington.  D.C  20549. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Ardnir  H.  Miller.  (202)  272-2589,  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  Washington.  D.C.  20649. 

MJPPLBMBfTARY  MFORMATWN:  Ths 

Commiasion  is  publishing  for  ooament 
proposed  Rule  14d-8  under  Sections 
14(e)  and  23(a)  of  the  Securities 
Rxchange  Aot  of  1934  (the  "Exchange 
Aot")  (15  U^C  78a  et  aeq.\.  If  adopted, 
the  proposed  rule  would  require  that  if  a 


greater  number  of  securities  are 
deposited  piuvuant  to  a  partial  tender 
offer  than  the  person  making  the  tender 
offer  is  bound  or  willing  to  take  up,  the 
securities  deposited  must  be  taken  up 
pro  rata  according  to  the  number  of 
securities  deposited  by  each  depositor 
during  the  period  such  offer  remains 
open.'  The  proposed  rule  is  based  on  the 
Commission's  assessment  that,  in  light 
of  ciurent  tender  offer  practices, 
extension  of  proration  rights  to  the  term 
of  the  tender  offer  is  necessary  to  assure 
security  holders  the  time  to  consider  the 
merits  of  a  tender  offer  and  to  obtain 
sufficient  information  upon  which  to 
base  their  investment  decisions. 

The  Commission  recognizes  tliat  the 
longer  the  proration  period:  (a)  The 
greater  the  degree  to  which  the  offer  is 
likely  to  be  oversubscribed  during  the 
proration  period,  and  therefore  the 
smaller  the  portion  of  the  securities 
tendered  that  will  be  accepted;  and  (b) 
the  greater  the  possibility  that  the  bid 
will  be  defeated  through  defensive 
tactics  of  the  subject  company  [e.g.. 
litigation)  or  higher  offers  by  others. 
Therefore,  in  addition  to  the  other  issues 
set  forth  below,  comments  are  requested 
on  whether  extending  the  proration 
period  to  the  life  of  the  offer  *  may  work 
to  the  disadvantage  of  the  investing 
public  by:  (a)  Reducing  the  portion  of  the 
securities  tendered  during  the  proration 
period  that  will  be  accepted:  (b) 
reducing  the  prices  others  will  be  willing 
to  pay  in  the  market  for  securities  during 
the  tender  offer  and  (c)  reducing  the 
willingness  of  first  bidders  to  make 
tender  offers  (and  therefore,  reducing 
the  aggregate  volimie  of  such  offers). 

I.  Background 

In  1968.  Congress  enacted  the 
Williams  Act  •  in  response  to  concerns 
that  security  holders  of  companies 
subject  to  tender  offers  and  other 
techniques  for  accumulating  large  blocks 
of  equity  securities  of  publicly  held 
companies  were  compelled  to  make 
important  investment  decisions  without 
adequate  time  to  consider  the  merits  of 
the  offer  and  without  sufficient 
information  upon  which  to  base  their 
choices.  In  1979.  in  response  to  serious 


I  If  adopted  prapoMd  Rule  14d-8  would  rescind 
the  current  version  of  Rule  14d-8  {17  CFR  240 14d- 
8),  which  pto^riike  Ikal  ^m  aarrmH  ten  calendar  day 
proratioa  potod  «■  be  exaaded  at  the  btddei'* 
optioa 

win  men  than  doable  SMeoinlmum  proration 
period  from  tan  aalaarinr  days  to  twenty  business 
day*. 

>  Act  of  )uiy  ».  was,  Pah.  L  Na  90-4S9. 82  Stat. 
4M  (eodUM  at  IS  Uyl£.  7«aKdH«)  and  TSDtdHn 
(1970)).  The  WMmi  Aal  added  mn>  Sections  13(d), 
13(e),  14(d).  14(e)  and  14(f)  to  die  Exchange  Act. 


I 
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concerns  that,  under  then  current  tender 
offer  practices,  security  holders  still 
lacked  sufficient  time  and  information  to 
make  important  investment  decisions, 
the  Commission  revised  Regulation  14D 
(17  CFR  240.14d-l  et  seq.)  and  adopted  a 
new  Regulation  14E  (17  CFR  240.14e-l  et 
seq.),  the  principal  purpose  of  which 
was  to  assure  that  security  holders  had 
adequate  time  to  receive  tender  offer 
materials,  consider  the  merits  of  the 
offer,  and  effect  their  investment 
decisions.  To  accomplish  these  goals, 
the  Commission  required  that,  among 
other  things,  tender  offers  remain  open 
for  at  least  twenty  business  days  from 
the  date  of  commencement  and  ten 
business  days  from  the  announcement 
of  any  price  increase,*  and  that 
withdrawal  rights  be  extended  from 
seven  calendar  days  from  the  date  of 
commencement  to  fifteen  business  days 
from  the  date  of  commencement* 

Since  the  adoptions  of  Regulation  140 
and  Regulation  14E,  new  trends  in 
tender  offer  practice  have  evolved  that 
limit  the  effectiveness  of  the  increased 
withdrawal  rights  and  minimnm  tender 
offer  period.  Over  the  past  year,  there 
has  been  an  increasing  number  of 
peirtial  tender  offers  that  provided  for 
the  minimum  ten  calendar  day  proration 
period.  Thia  increase  appears  to  be 
attributable  to  a  number  of  factors, 
including  the  trend  toward  tender  offers 
so  large  that  often  only  partial  offers  are 
feasible,  a  concomitant  increase  in  the 
number  of  competing  partial  tender 
offers  involving  a  nimiber  of  price 
increases,  and.  more  recently,  the 
growing  use  by  bidders  of  "two-step" 
offers  that  combine  a  partial  cash  tender 
offer  with  an  offer  of  the  securities  of 
the  bidder,  usually  in  a  subsequent 
second  or  third  step  merger  transaction.* 


*  Rule  14e-l  (17  CFR  24ai4e-l). 

'  Rule  14d-7  (17  CFR  24ai4d-7).  In  additioa.  Rule 
14d-7  provide*  thai  security  holder*  can  withdraw 
deposited  securitie*  on  the  date  and  until  the 
expiration  of  teti  busineta  days  following  the  date  of 
the  commenceraent  of  a  competing  tender  ofTer.  so 
long  as  the  bidder  has  not  already  accepted  nich 
securities  for  payment  Other  p^o^isions  designed  to 
accomplish  these  purposes  specify  the  date  an  offer 
is  deemed  to  have  ooinmenced  (Rule  14d-2. 17  CFR 
240.14d^).  tha  fiUnga  to  be  made  by  the  bidder  with 
the  CommiMkM  (Rule  14d-S.  17  CFR  24ai4d-3),  the 
disclosures  to  be  made  by  the  bidder  to  security 
holders  [Rule  14d-«.  17  CFR  240.14<Ml).  the 
procedures  to  be  followed  by  the  bidder  and  the 
subject  company  to  ensure  adequate  disseminatiaa 
of  sudi  disclosures  (Rules  14d-4  and  14dnS,  17  CFR 
240.14d-4  and  240.14d-S),  the  filing  and 
dissemination  requirements  of  certain  ennraerated 
persons  that  solicit  or  rBcommead  the  acoeptaoce  or 
reiection  of  an  offer  (Ruk  14<l-8, 17  CFR  2«U4d-ei. 
and  the  lequtrcsienla  of  tne  subject  company  with 
respect  to  diadoafng  tti  poaitiao  on  the  tender  offer 
(Rule  14e-2, 17  CFR  Mai4e-2). 

'See,  e^..  Ptomid  ft  Greene.  Sabetanoe  Over 
Form  S-14:  A  Propoaa]  to  Refonn  SBC  Regnlation  of 
Negotiated  Acqtrisitiani.  SB  Bos.  Law.  MflS,  MSB-aa 
(ISBlk  Freund  a  Easton.  The  Three-Piece  Suitor  Aa 


As  a  practical  matter,  security  holders 
are  compelled  to  make  their  investment 
decisions  on  these  large  and  complex 
transactions  within  the  ten  calendar  day 
proration  period  (which  may  be  as  few 
as  six  business  days)  or  risk  losing  both 
the  opportunity  to  sell  into  the  market  at 
prices  reflecting  the  tender  offer 
premium  and  the  opportunity  to 
participate  in  the  cash  (and  frequently 
substantially  higher  priced)  portion  of 
the  tender  offer.' 

The  impact  of  the  short  proration 
period  was  highlighted  this  past  summer 
by  the  three-way  bidding  contest  for 
control  of  Conoco,  In&  by  Joseph  E. 
Seagram  &  Sons,  Inc.,  E.  I.  DuPont  de 
Nemours  and  Mobil  Corporation,  in 
which  there  were  nine  proration  dates 
and  six  separate  proration  pools. 
Subsequent  partial  tender  offers  have 
continued  to  illustrate  how  important 
the  proration  period  is  imder  current 
tender  offer  practices.  The  Commission 
believes  that  the  goal  of  informed 
decision  making  tmderiying  the 
minimtun  tender  offer  period  adopted 
under  Section  14(e)  of  the  Exchange  Act 
reqiures  an  extension  of  the  proration 
period.    • 

The  Commission  recognizes  that 
Section  14(d)(6)  of  the  Exchange  Act 
requires  prorationing  only  during  the 
first  ten  calendar  days  of  a  tender  offer 
and  for  ten  calendar  days  from  the 
annotmcement  of  an  increase  in  the 
consideration  offered.  However,  the 
Commission  believes  that  it  has  the 
authority  to  adopt  proposed  Rule  14d-8 
pursuant  to  Section  14(e)  of  the 
Exchange  Act  In  1970,  two  years  after 
the  enactment  of  the  Williams  Act 
Section  14(e)  was  amended  to  give  the 
Commission  "full  rulemaking  authority" 
do  "define  and  prescribe  means 
reasonably  designed  to  prevent 
*  *  *  fraudulent  deceptive  or 
manipulative"  practices  in  connection 
with  tender  offers.  The  purpose  of  this 
additional  grant  of  rulemaking  authority 
was  to  give  the  Commission  rulemaking 
powers  to  deal  more  effectively  with 
rapidly  evolving  tender  offer  techniques 
that  have  the  potential  to  injure 
investors.  • 


Alternative  Approadi  to  Negotiated  CotTMnte 
Acquisitions.  M  Bus.  Law.  ISTB.  1080-87  (1979). 

'See  Ledermao  &  Vlahakis.  Pricing  and  Praratian 
in  Tender  Offers.  14  Rev  of  Sec  Reg.  ns.  B17  (1881). 

*Sae  S.  Rep.  Na  112S.  91st  Coog.  2d  Seaa.  at  4. 6 
(1970);  KR.  Rep.  No.  ISBS,  Slsl  Caog,  2d  Sess.  at  4. 6 
(197D).  At  the  time  Ike  1970  -■»«~i»t^».  to  Oectioa 
14(e)  were  enacted.  Senator  WllUama,  the  sponsor 
of  the  hglaiattop.  staled: 

(The  ndemaldng  aoHMvity)  pnnMou  is  of  the 
utmost  necessity.  The  todhniqaas  aaad  ki  oonKnte 
takeovers  and  tender  oOtn  have  tMeone 
increasingly  sophlslluated  and  ckant*  npidiy.  TUs 
is  particularty  true  in  situations  where  Iha  takeover 
is  lesisled  by  incumbent  managemant — industrial 


The  ten  day  proration  period,  as  used 
in  current  tender  offers,  can  give  rise  to 
the  types  of  practices  that  the  1970 
amendments  to  Section  14(e)  authorized 
the  Commission  to  prevent  by 
rulemaking.  The  Commission  recognizee 
that  at  the  time  the  Williams  Act 
originally  was  considered  by  Congress, 
proposals  that  would  have  extent^  pro 
rata  treatment  over  the  duration  of  the 
tender  offer  period  and  that  would  have 
given  the  Commission  specific 
rulemaking  authority  with  respect  to 
proration  were  rejected.*  Nonetheless, 
the  Commission  believes  that  in 
amending  Section  14(e)  in  1970  to  give 
the  (Commission  additional  rulemaking 
authority.  Congress  recognized  that  the 
statutory  scheme  established  in  1968 
was  inadequate  to  deal  with 
continuously  evolving  tender  offer 
practices,  and  that  the  Commission 
needed  full  rulemaking  authority  to  deal 
more  effectively  with  tender  offer 
practices  that  had  the  potential  to  injure 
investors  as  these  practices  develo]}ed.** 

ILEKflcusBiaa 

As  used  in  recent  partial  tender  ofCers, 
die  minimum  ten  day  proration  period 
(1)  fails  to  give  some  security  holders  an 
adequate  opportunity  to  avail 
themselves  of  the  minimum  twenty 
business  day  tender  offer  period 
adopted  pursuant  to  Section  14(e]  of  the 
Exchange  Act  and  (2)  leads  to 
inordinately  complex  investment 
decisions. 

A.  Ten  Calendar  Proration  Period 

The  end  of  the  proration  period 
represents  a  critical  deadline  for 
security  holders  faced  with  ■  partial 
tender  offer.  A  security  holder  feced 


warxare  devoop^  I 
charges  and  ooonierchaises  are  huilad  back  sad 
forth.  ESorls  are  often  made  to  iafloeaoe  Hm  prioa 
of  the  securitias  involved.  The  Conunissian  most  be 
given  full  rulemaking  powers  in  order  to  deal  «riA 
these  rapidly  changing  problems. 

lie  Cong.  Rec  &  aOM  (Fafaraary  Uk  ISTtH. 
Although  the  Coomisaiaa  would  be  rahrii^  «■  Ni 
authority  under  Sactioa  14(e)  if  tt  adopts  pmposad 
Rule  14d-aL  the  prapoaod  nrie  wonld  be  adqplBd  •• 
part  of  Regolaliaa  14D  and  ssoaU  aiipiy  only  to 
those  tender  ofCer*  alrsady  snbtsol  to  ■aialalisj 
prorstioQing.  The  OaiiMisaiiM  believaa  Ikai  Uris  li 
sppropriate  since  Iks  probians  Ikat  | 
rulie  propoaa]  exist  piiadpaDy  in  I 
subiact  to  waiialiay  laiaatiiaifcn 

*See  jensnilTy  HcoteRS  on  S.  IN  BsfoN  Ike 
SenateSabcB— .aaSauutliesolfcaCo— .M 
Banking  and  Cn«ncy.  snh  Coof,  lal  Saaa.  (nv); 

••--"-O "" r'lf  ■  I  Till  Tliisii  Ttslii  II— 

CO  f^i'— ■■■*■■  ■  and  Ptnanoa  of  Iks  Gosm.  on 
Interstote  and  Pbreign  Cooaeroa,  SOIh  Cong.,  ad 
Sess.  (1800). 

"in  additioo  to  its  ralemaldng  — IkutHy  andsr 
Section  14(e).  the  Cnmmisaion  believes  that  te 
rulemaking  anlhnrfty  y  anted  to  Ike  Cuoiiaissiua  \m 
SedioD  a(a)  proihisa  aalkuiily  to  adopl  pimiusaj 
Riilel4d-«. 
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with  such  an  offer  realistically  must 
choose  and  Implement  one  of  three 
investment  options  before  the  proration 
period  ends:  (1)  Tender  to  the  bidder  in 
order  to  be  sure  of  participating  in  the 
tender  offer,  (2)  sell  on  the  open  market 
at  prices  refletting  the  tender  offer  price, 
the  risks  of  proration  and.  in  some 
cases,  the  likelihood  of  competing  bids 
(foregoing  any  possible  price  increases 
and  avoiding  the  risk  of  proration  or  bid 
failure);  "  or  (3)  hold  and  remain  a 
security  holder  of  the  subject  company 
at  least  for  the  immediate  future.  Failure 
to  select  one  of  these  three  options 
before  the  expiration  of  the  proration 
period  is  tantamount  to  choosing  the 
third,  because  the  first  and  second 
options  can  disappear  at  the  end  of  the 
proration  period  if  the  offer  is 
oversubscribed. 

Due  to  the  short  time  period,  some 
security  holders  do  not  have  the  time  to 
make  informed  investment  decisions 
within  the  10  calendar  day  proration 
period.  Even  under  the  best 
circumstances,  a  ten  calendar  day 
period  is  insufficient  for  some  security 
holders  to  obtain  the  requisite 
information  about  the  tender  offer, 
consider  the  information  in  view  of 
personal  circumstances,  and,  if  the 
security  holder  decides  to  tender, 
physically  deliver  his  letter  of 
transmittal  and  share  certincates  (or  a 
guarantee  of  delivery  in  lieu  thereof)  to 
the  bidder's  depository.  If,  as  is 
common,  the  tender  offer  materials  are 
sent  by  first-class  mail  on  the  first  day 
of  the  tender  offer,  some  security 
holders,  many  of  them  individuals,  may 
not  r^eive  such  materials  until  at  least 
several  days  into  a  ten  calendar  day 
proration  period,  particularly  when 
securities  are  held  in  street  name  or  by 
nominees.  A  few  security  holders  may 
not  even  receive  tender  offer  materials 
sent  first  class  on  the  first  day  of  a 
tender  offer  until  after  the  ten  calendar 
day  proration  period  has  expired." 


"  A  security  holder  cannot  depend  on  selling  his 
shares  into  the  market  after  expiration  of  the 
proration  period  at  prices  obtainable  prior  to  the 
end  of  that  period,  since  an  announcement  by  the 
bidder  at  the  end  of  the  proration  period  that  its 
offer  is  oversubscribed  or  even  close  to  fully 
subscribed  (absent  some  other  factor  such  as  a 
higher  competing  bid]  may  be  expected  to  cause  the 
market  price  of  the  subject  company's  securities  to 
drop  significantly  below  the  tender  offer  price.  Tliis 
market  price  will  reflect  the  likelihood  of  a 
competing  bid  and.  in  most  cases,  will  be  higher 
than  the  pre-offer  market  price  for  the  subject 
company  stock.  One  consequence  of  the  extension 
of  proration  rights  to  the  term  of  the  offer  may  be  to 
lower  the  market  price  for  the  securities  during  at 
the  least  some  part  of  the  tender  offer  period,  as 
professional  arbitrageurs  will  face  an  increased  risk 
of  proration. 

"Just  how  long  it  takes  for  security  holders  to 
receive  materials  placed  in  the  mails  is  im[>OBslble 
to  determine  and  varies  depending  on' a  number  of 


To  gain  decision  making  time,  many 
professional  and  sophisticated  investors 
use  extraordinary  measures.  These 
investors  often  dispatch  messengers  to 
pick  up  tender  offer  materials  on  the 
first  day  of  the  offer  and  frequently 
arrange  for  hand  delivery  of  shares  or 
letters  of  guarantee  to  the  depository  on 
the  last  day  of  the  proration  period. 
Non-professional,  individual  investors 
may  not  have  these  resources.'* 

A  contested  tender  offer  presents  an 
even  more  difficult  situation,  ff,  as  is 
common  in  such  offers,  the  bidder  elects 
not  to  mail  its  materials  to  security 
•holders,  but  rather  to  publish  a  siunmary 
advertisement  which  invites  interested 
security  holders  to  request  tender  offer 
materials  from  the  bidder,  '*  the  time 
needed  for  security  holders  to  request 
the  tender  offer  materials  results  in 
additional  delay  in  the  arrival  of  the 
tender  offer  materials.  On  the  other 
hand,  where  the  bidder  has  decided  to 
mail  its  materials  to  security  holders 
pursuant  to  the  Commission's  rules,  in 
some  cases,  there  have  been  delays  in 
the  commencement  of  the  bidder's 
mailing  that  have  reduced  the  seciuity 
holders'  decision  making  time.  Thus,  in  a 
contested  partial  tender  offer,  it  is 
possible  that  a  few  security  holders  will 
not  receive  the  tender  offer  materials 


factors,  such  as  the  geographic  location(s)  where  the 
materials  are  mailed,  whether  they  are  presorted  by 
destination,  and  the  time  of  year. 

The  length  of  the  delivery  ptocess  varies 
depending  on  a  number  of  factors,  including  (1)  the 
geographic  proximity  of  the  security  holder,  his 
stock  certiricates  and  the  bidder's  depository:  (U) 
whether  the  securities  are  registered  in  the  security 
holder's  name  or  held  In  "nominee"  or  "street" 
name;  (iii)  whether  the  security  holder  has  a 
relationship  tvith  a  stockbroker  or  bank  that  is  able 
and  willing  to  assist  the  security  holder  in  delivery 
the  shares  or  in  submitting  to  the  depository  a 
"guarantee  of  delivery"  on  the  security  holder's 
behalf,  and  (iv)  whether  the  stockbroker  or  bank 
imposes  its  own  internal  processing  delays  In  order 
to  handle  the  transaction  for  its  client 

"  See  Nathan  &  Volk.  Developments  In 
Acquisitions  and  Acquisition  Techniques  Under  the 
Williams  Act.  Practicing  Law  Institute.  Twelfth 
Annual  Institute  on  Securities  Regulation  178. 181- 
182  (Fleischer,  Upton.  Mundheim  h  Santoni.  eds., 
1981)  (comments  of  Theodore  Levine,  Martin  Upton 
and  Stephen  R.  Volk);  Welles,  Inside  the  Arbitrage 
Game.  Institutional  Investor  41,  46-51  (Aug.  1981).  In 
the  context  of  the  tender  offer  of  Mobil  Inc.  for 
Marathon  Oil  Corp..  an  article  in  the  Wall  Street 
loumal,  Nov.  30. 1981  at  55,  noted  the  advantages 
institutional  investors  and  arbitrageurs  have  over 
non-professional  investor*. 

(The  institutions  and  arbitrageurs)  will  use  armiea 
of  messengers  to  hand-deliver  their  lenders  *  *  *, 
allowing  them  to  defer  a  decision  (whether  to 
tender)  until  hours,  or  even  minutes,  before  the 
(proration)  deadlines. 

But  the  estimated  38,000  individual  shareholders 
without  these  advantage*  will  face  a  (very)  difficult 
week.  "I  feel  sorry  for  any  poor  individual 
shareholder  trying  to  Tigure  this  (tender  offer]  out" 
says  Thomas  O'Loughlia  energy  analyst  at 
Wilmington  Trust 
"See  Rule  14<l-t. 


within  the  first  ten  calendar  days  of  the 
offer,  regardless  of  which  method  of 
dissemination  a  bidder  uses. 

It  was  just  such  problems  that  led  the 
Commission  in  197i9  to  require  that 
tender  offers  be  kept  open  for  at  least 
twenty  business  days  from  the  date  of 
commencement  and  at  least  ten 
business  days  from  the  date  of  an 
increase  in  the  offering  price.'* 
However,  the  efficacy  of  these  minimum 
time  periods  has  been  undermined  in 
partial  tender  offers,  where  security 
holders  faced  with  such  offers  have  had 
to  act  within  ten  calendar  days  to 
protect  their  proration  rights.  It  is 
anomalous  that  a  security  holder  faced 
with  a  partial  offer,  that  may  include 
discussion  of  the  issuance  of  the 
securities  of  the  bidder  in  a  second  step 
transaction  (in  many  cases  worth 
significantly  less  than  the  cash  paid  in 
the  first  step),  effectively  has  only  ten 
calendar  days  in  which  to  make  his 
investment  decision  whereas  a  security 
holder  faced  with  an  "any  and  all"  offer 
is  assured  at  least  twenty  business  days 
in  which  to  make  his  decision. 

The  investment  decision  in  an  "any 
and  all"  offer  is  often  far  simplier  than 
that  in  a  partial  offer.  The  security 
holder  confronting  a  partial  tender  offer 
has  a  more  complex  task  in  assessing 
the  risks  of  oversubscription  and 
prorationing  and  the  consequences  of 
remaining  a  minority  security  holder  of 
the  subject  company  with  the  bidder 
now  occupying  a  dominant  role  in  the 
subject  company's  affairs.  '•  Moreover, 
proposed  second  step  mergers,  which 
frequently  are  part  of  the  plan  of 
takeover,  tend  to  be  significantly  more 
complicated  in  the  context  of  partial 
offers  which  typically  involve  the 
issuance  of  the  bidder's  securities, 
whereas  in  the  any  and  all  cash  offer 
context  the  second  step  merger  is  more 
commonly  for  the  same  cash  amount  per 
share. 

B.  Investment  Decisions  ' 

In  recent  tender  offers,  short  proration 
periods  greatly  complicated  the 
investment  decisions  to  be  made  by 
security  holder  and  may  have  caused 
considerable  confusion  on  several 
levels.  First,  it  is  questionable  whether 
security  holders  fully  appreciate  the 
importance  of  deciding — before  the 


'•Rulel4e-l. 

"  See  Corenco  Corp.  v.  Schiavone  A  Sons,  Inc. 
362  F.  Supp.  939.  946-60  (S.D.N.Y.),  aff^d  488  F.2d 
207  (2d  Cir.  1973)  (partial  bidder  must  disclose 
financial  information  about  itself  to  help  security 
holder*  decide  whether  to  tender  or  remain  security 
holders  of  the  surviving  corporate  entity  controlled 
by  bidder);  see  alto.  Prudent  Real  Estate  Trust  v. 
lohncamp  Realty,  Inc.,  590  F.2d  1140  (2d  Cir.  1979) 
(same). 
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expiration  of  the  iworation  period— 
whether  to  tender,  sell  or  hold  their 
stock.  The  varying  legal  consequencea 
of  the  disclosed  "proration  date." 
"withdrawal  date,"  and  "expiration 
date"  may  also  confuse  some  security 
holders.  Moreover,  it  has  come  to  the 
commission's  attention  that  security 
holders  may  focus  exclusively  on  the 
expiration  date — twenty  business  days 
from  the  commencement  of  the  offer — 
and  ignore  the  importance  of  the  shorter 
proration  date.  Such  thinking  could 
result  in  some  security  holders  being 
shut  out  of  offers. 

Second  a  short  proration  period, 
coupled  with  the  pro  rata  provision 
which  requires  a  bidder  to  extend  the 
proration  period  for  at  least  ten  calendar 
days  upon  increasing  the  offered 
consideration,  has  given  rise  to  a 
practice  of  timing  price  increases  to 
establish  a  basis  for  interpreting  the 
existing  provisions  to  permit  the 
creation  of  multiple  "proration  pools" 
rather  than  extending  the  initial 
proration  period  to  the  tenth  calendar 
day  from  such  increase.  These  multiple 
pools  also  comphcate  the  decision 
making  process  notwithstanding  the 
extensive  disclosure  concerning  the 
effect  of  such  pools. " 

Third,  an  increase  in  consideration  by 
a  bidder  after  its  initial  proration  period 
has  ended  that  results  In  a  new  ten 
calendar  day  proration  period  may 
create  the  illusion  that  additional  pro 


"The  complexity  inherent  in  multiple  praratioo 
pools  is  well  illustrated  by  the  Conoco  tHkeover 
contest  When  Seagram,  in  its  tender  offer  for 
Conoco,  announced  Its  first  price  increase  (from  $73 
per  share  to  t85  per  share)  on  )uly  13, 1981.  four 
days  befon  the  end  of  its  initial  proration  periotL  it 
was  required  (o  and  did  extend  its  initial  proration 
period  to  July  22.  ten  calendar  days  after  July  13. 
However,  when  Seagram  raised  its  price  from  $85 
per  share  to  tAZ  per  share  on  July  23, 1961,  one  day 
after  its  initial  extended  proration  period  closed. 41 
did  not  extend  its  initial  proration  period  but. 
Instead,  created  a  new  ten  calendar  day  proration 
period  runniog  from  July  23  to  August  1, 1981. 
Because  Seatam's  tender  offer  was  underscribed 
during  the  first  proration  period,  all  shares  tendered 
during  the  first  proration  period  were  eligible  for 
purchase  and  the  percentage  of  Conoco's  shares 
that  Seagram  was  willing  to  purchase  dropped  from 
61%  at  th«  outset  of  the  ofier  to  38%  during  the 
second  proration  period,  thus  heightening  the 
proration  risk  of  Seagram's  second  proration  pool 

In  DuPont's  competing  bid  for  Conoco,  when 
DuPont's  first  proration  period  expirad,  the  cash 
portion  of  its  offer  was  underscribed.  All  shares 
tendered  to  DuPont  during  such  period  and  not 
withdrawn  were  accepted  for  cash  entirely,  subject 
to  no  prorationing.  For  the  next  ten  days  of  its  offer 
DuPont  accepted  shares  for  cash  on  a  first  come- 
flrsl  served  basis.  On  the  eleventh  day  from  the 
expiration  of  its  Brat  proratioD  period.  DuPont 
annoonced  a  price  tncnase  and  commenced  a  new 
ten  day  proration  period.  Shares  tendered  during 
this  period,  however,  were  not  accepted  for  cash  as 
the  cash  portkm  of  the  DuPont  offer  was  fully 
subscribed  prior  to  tbe  anaotmcainatt  of  the  OuPoat 
price  increase. 
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rata  rights  have  been  conferred  when,  in 
fact,  none  have.  To  illustrate,  when  an 
offer  is  oversubscribed  during  the  initial 
proration  period  and  thereafter  the 
consideration  offered  is  increased 
without  an  increase  in  the  number  of 
shares  sought,  no  shares  tendered  into 
the  second  proration  pool  will  be 
accepted  for  purchase,  even  though 
annoimcement  of  the  second  proration 
pool  may  cause  security  holders  to 
expect  that  shares  tendered  into  that 
pool  urill  be  purchased  on  a  pro  rata 
basis.  j 

in.  Inqidries  Regarding  Economic 
Implications 

While  the  Commission  believes  that 
the  proposed  extension  of  the  proration 
period  is  necessary  in  order  to  provide 
investors  with  the  time  specified  in 
Regidations  140  and  14E  to  make 
informed  decisions  in  the  face  of 
complex  tender  offers,  the  Commission 
is  aware  that,  as  with  any  additional 
regulation,  there  are  economic 
consequences  to  such  action.'* The 
Commission  recognizes  that  there  are  a 
number  of  informed  commentators  who 
question  the  efficiency  even  of  the 
current  scheme.  Since  the  introduction 
of  federal  tender  offer  regidation,  a 
number  of  economic  and  financial 
analyses  of  tender  offers  and  tender 
offer  regulation  have  argued  that  federal 
regulation  has  substantially  increased 
the  risks  and  costs  to  the  first  bidder, 
which  may  result  in  fewer  initial 
takeover  bids  being  commenced.  Thus, 
these  studies  suggest,  security  holders  of 
companies  not  subject  to  tender  offers 
may  have  lost  opportunities  to  receive 
any  premium  since  possible  tender 
offers  for  their  securities  were  foregone. 
In  addition,  it  has  been  argued  that  there 
are  possible  efficiency  losses  to  the 
economy  due  to  foregone  tender  offers. 
That  is,  some  firms  may  be  operated 
less  efflcientiy  than  they  could  be.  and 
not  be  potentially  subject  to  tender 
offers,  due  to  the  generally  higher  costs 
and  risks  associated  with  making  initial 
tender  offers.  The  adoption  of 
Regulation  14E  and  the  1979  revisions  to 
Regulation  14D,  according  to  this 
argument,  have  exacerbated  the 
stituation.  The  Commission  intends  to 
evaluate  the  entire  regidatory  scheme 
applicable  to  tender  offers,  including 


"An  immediate  consequence  will  be  an 
extension  of  the  time  before  which  securities  may 
be  accepted  for  payment  in  a  partial  tender  offer. 
Since  proposed  Rule  14d-8  would  extend  the 
proration  period  to  be  coextanstva  with  the  duratton 
of  the  offering  period,  in  the  simpleat  case,  the 
bidder  would  have  to  wait  until  the  expiration  of  the 
twentieth  business  day.  rather  than  the  fifteenth 
business  day  (i-e.,  tennination  of  the  withdrawal 
period),  to  accept  aocuritiea  for  paynent 


these  economic  issues.  The 
Commission's  evaluation  may  include 
studies  of  these  issues  as  well  as  the 
issuance  of  a  release  soUciting  comment 
with  respect  to  the  implications  of  the 
regulatory  scheme  governing  the 
commencement  and  conduct  of  tender 
offers  subject  to  the  Williams  Act  and 
soliciting  suggestions  for  any  possible 
legislative  amendments  the  Commission 
should  propose  to  the  Williams  Act 

IV.  Impact  on  CompetitkMi 

In  addition  to  the  issues  raised  by  the 
proposal,  the  Commission  requests 
written  comment  on  whether  the 
proposed  rule,  if  adopted,  would  have 
an  adverse  effect  on  competition  or 
would  impose  a  burden  on  competition 
which  is  neither  necessary  nor 
appropriate  in  furthering  the  purposes  of 
the  Exchange  Act  Comments  on  this 
inquiry  should  Include,  to  the  extent 
feasible,  detailed  empirical  and 
evidentiary  material  in  support  of  any 
conclusions,  opinions  or  positions. 
Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  imder 
Section  23(a)(2]  of  die  Exchange  Act 

V.  Regulatory  Flexibility  Ad 
Certification 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  the  Chairman  of  the  Commission 
has  certified  that  the  rule  projx>sed 
herein  will  not,  if  promulgated,  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefore,  is  attached  to  this  release. 

List  of  Subjects  in  17  CFR  Part  2411 

Reporting  requirements.  Securities. 
Text  of  Proposal 

In  accordance  with  the  foregoing.  Title 
17.  Chapter  2,  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  240-QENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1,  By  revising  Rule  14d-a,  S  24ai4d-8, 
to  read  as  follows: 

8240.14d-8    Pro  Rata  Rights. 

Notwithstanding  the  pro  rata 
provisions  of  Section  14(d)(e)  of  the  Act 
if  any  person  makes  a  tender  offer  or 
request  or  invitation  for  tenders  for  less 
than  all  of  the  outstanding  equity 
securities  of  a  class,  and  if  a  greater 
number  of  securities  are  deposited 
pursuant  thereto  than  such  person  is 
boimd  or  willing  to  take  i^>  and  pay  for. 
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the  securities  taken  up  and  paid  for  shall 
be  taken  up  and  paid  for  as  nearly  as 
may  be  pro  rata,  disregarding  fractions, 
according  to  the  number  of  securities 
deposited  by  each  depositor  during  the 
period  such  offer,  request  or  invitation 
remains  open. 

Authority:  This  rule  is  being  proposed 
pursuant  to  Sections  14(e)  and  23(a]  of  the 
Securities  Exchange  Act  of  1934. 
(Sec.  23,  48  Stat.  901;  sec.  203(a],  49  Stat.  704; 
sec.  8.  49  Stat.  1379;  sec.  10,  78  Stat.  580;  sec. 
3,  82  Stat.  455;  sees.  3-5,  84  Stat.  1497;  sec.  18. 
89  Stat.  155:  (15  U.S.C.  78n(e].  78w(a))) 

By  the  Commission. 
George  A.  Fltzsimmoos, 
Secretary. 
May  25, 1962. 

Regulatory  Flexibility  Act  Certificatioa 

I,  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission 
hereby  certify,  pursuant  to  5  U.S.C. 
605(b),  that  the  proposed  rule  published 
in  Seciuities  Exchange  Act  Release  No. 
34-18761  (May  25, 1982)  "Proposed  Pro 
Rata  Rule"  will  not,  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  the  proposed  rule  would,  by  its 
terms,  require  that  all  bidders  (including 
small  entities)  in  oversubscribed  partial 
tender  offers  for  securities  referred  to  in 
Section  14(d)(1)  of  the  Securities 
Exchange  Act  of  1934  grant  pro  rata 
treatment  according  to  the  number  of 
securities  deposited  by  each  depositor 
during  the  perioSi  such  o^er  is  held 
open,  neither  bidders  in  nor  persons 
subject  to  such  tender  offers  ordinarily 
are  small  entities  within  the  meaning  of 
Commission  Rule  0-10. 17  CFR  240.0-10. 
Therefore,  it  is  anticipated  that  the 
proposed  rule  will  not  have  a  significant 
impact  upon  small  entities. 

Dated:  May  25, 1982. 

John  S.  R.  Shad. 
Chaiiman. 

[FR  Doc.  82-1S27S  Piled  6-3-82:  8:48  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-098  (Montane— 1)] 

High-Cost  Gas  Produced  From  Tlgltt 
Formations;  Montana 

aqency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natiural  gas  as  high-cosnst  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  flnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFTl 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  Pipeline  and 
Producer  Regulation  contains  the 
reconunendation  of  the  State  of 
Montana  that  the  Bowdoin.  Greenhorn, 
and  Phillips  Formations  each  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

DATE  Comments  on  the  proposed  rule 
are  due  on  July  1. 1982.  Public  Hearing: 
No  public  hearing  is  scheduled  in  this 
docket  as  yet.  Written  requests  for  a 
public  hearing  are  due  on  June  16. 1962. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  OfBce  of 
the  Secretary,  825  North  Capitol  Sti-eet, 
NE..  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATKMi  CONTACT: 

Leslie  Lawner.  (202)  357-8511.  or  Victor 
Zabel.  (202)  357-8616. 
SUPM.IMINTARV  INFORMATION: 

Issued  June  1. 196Z. 
LBaokgroimd 

On  January  29. 1062.  the  State  of 
Montana  Board  of  Oil  and  Gas 
Conservation  (Montana)  submitted  to 
the  Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1980],  that  the  Bowdoin. 
Greenhorn,  and  Phillips  Formations 
located  in  Phillips  and  Valley  Counties. 
Montana,  each  be  designated  as  a  tight 
formation.  Pursuant  to  9  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Montana's 
recommendation  that  the  Bowdoin. 
Greenhorn,  and  Phillips  Formations 
each  be  designated  a  tight  formation 
should  be  adopted.  Inasmuch  as 
approximately  70%  of  the  recommended 
formation  underlies  Federal  land,  the 
United  States  Department  of  the 
Interior.  Minerals  Management  Service 
(MMS)  reviewed  the  recommendation. 
By  letter  dated  February  24, 1982.  MMS 
iiiformed  the  Commission  that  it  did  not 
approve  Montana's  recommendation.  In 


this  letter.  MMS  stated  that  the 
production  of  gas  from  the  subject 
formations  presented  neither 
extraordinary  risk  nor  cost.  MMS  also 
stated  that  it  beUeved  that  the  applicant 
seeking  the  tight  formation  designations 
and  its  expert  witnesses  employed 
excessive  manipulation  of  data  in 
establishing  permeability  values  and 
pre-stimulation  flow  rates.  By  letter 
dated  March  26. 1962.  MMS  reversed  its 
position  as  stated  in  the  letter  of 
February  24. 1982.  and  concurred  with 
Montana's  recommendation.  Montana's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

On  April  22, 1982,  the  Commission 
received  a  letter  from  Mr.  James  M. 
Haughey,  who  represents  Montana- 
Dakota  Utilities  Co.  (MDU),  which 
opposed  the  subject  tight  formation 
appplications  when  they  were  before  the 
Montana  Oil  and  Gas  Conservation 
Board.  MDU's  April  22. 1982  letter 
protests  the  action  of  MMS  by  which  it 
initially  opposed  the  tight  formation 
recommendations  (as  evidenced  in  its 
February  24, 1982  letter)  and  then 
reversed  its  position  (as  evidenced  in  its 
March  26, 1982  letter). 

MDU  alleges  that  MMS  reversed  its 
position  after  having  made  post-hearing 
contacts  with  persons  who  had  filed  the 
applications  seeking  the  subject  tight 
formation  recommendations.  MDU 
claims  that  the  opponents  of  the 
applications  (MDU  and  other)  had  no 
notice  or  knowledge  of  these  post- 
hearing  contacts  and  had  no  opportimity 
to  counter  the  off-the-record  arguments 
then  made,  to  cross-examine  witnesses 
or  consider  any  other  information 
presented  during  these  contacts.  MDU 
therefore  requests  that  the  Commission 
accept  only  MMS'  February  24, 1982 
letter  opposing  the  tight  formation 
recommendation,  and  disregard  MMS' 
March  26, 1982  letter. 

On  April  27, 1962,  the  Commission 
received  a  letter  irom  Commissioner 
Thomas  J.  Schneider  of  the  Montana 
Public  Service  Commission  (MPSC). 
MPSC  requests  that  the  Commission 
treat  MMS'  February  24, 1962  letter  as 
final  and  reject  the  March  26, 1982  letter. 
MPSC  further  requested  that  the 
Commission  investigate  the 
cil-cimistances  described  in  MDU's 
letter. 

The  Commission  was  notified  on  May 
11, 1982,  by  a  letter  from  Senator  Max 
Baucus  that  the  matter  raised  by  MDU 
and  MPSC  concerning  MMS'  actions  has 
been  forwarded  to  the  United  States 
Comptroller  General  with  a  request  that 
the  Comptroller  General  undertake  an 
investigation  of  the  matter. 
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The  above  discussed  letters  are  in  the 
public  file  in  this  docket,  are  available 
for  public  inspection  and  interested 
persons  are  invited  to  comment  on  the 
matters  raised  therein.         i  i 

II.  Description  of  Reconunendatioii 

The  recommended  formations 
underlie  portions  of  Phillips  and  Valley 
Counties  in  northcentral  Montana.  "iTie 
area  encompasses  portions  of 
Townships  26  through  37  North,  and 
Ranges  27  through  38  East,  excluding 
certain  areas  in  and  around  the         ' 
Bowdoin  Dome.  The  recommended 
formations  are  members  of  the  Lower 
Colorado  Group  of  Late  Cretaceous  age. 
The  average  depth  to  the  top  of  the 
Bowdoin  Formation  is  1,800  feet  with  its 
base  deflned  as  the  top  of  the  Greenhorn 
Formation.  The  average  depth  to  the  top 
of  the  Greenhorn  Formation  is  2,050  feet 
with  its  base  defined  as  the  top  of  the 
Phillips  Formation.  The  average  depth  to 
the  top  of  the  Phillips  Formation  is  2,070 
feet. 

in.  Discussion  of  Recommendations 

Montana  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Order  No.  151-81,  Docket  No. 
128-81  convened  by  Montana  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  miUidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formations  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  (  271.703(c](2)(i](B);  and 

(3)  No  well  drilled  into  the 
recommended  formations  is  expected  to 
produce  more  than  five  (5)  barrels  of  oU 
per  day. 

J  SecUon  271.703(c)(2)(i)  states  that  the 
Commission  will  approve  the 
designation  of  any  formation 
recommended  by  a  jurisdictional  agency 
if  the  formation  meets  each  of  the 
guidelines  set  forth  in 
J  271.703(c)(2)(i)(A),  (B).  (Q.  and  (D). 
Preliminary  Commission  staff  analysis 
indicates  that  Montana's 
recommendation  may  not  meet  the  ' 
guidelines  specified  in  i 

S  271.703(c)(2)(i)(A)  and  (B).  The 
Bowdoin  Formation's  average  pre- 
stimulation  flow  rate  appears  to  be  in 
excess  of  the  maximum  allowable 
production  rate  set  out  in  the 
regulations.  The  estimated  average  in 
situ  gas  permeability  for  the  Bowdoin 
Formation,  based  on  pressure  build-up 
data,  appears  to  be  greater  than  the  limit 


of  0.1  millidarcy.  In  addition,  the 
average  prestimidation  flow  rates  for  the 
three  subject  formations  were  calculated 
by  the  applicants  using  zero  flow  rates 
from  wells  which  may  not  have  been 
completed  for  production.  Comments  are 
specifically  requested  on  these  issues. 

Montana  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  these  formations 
will  not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53450, 
August  12, 1980],  notice  is  hereby  given 
of  the  proposal  submitted  by  Montana 
that  the  Bowdoin,  Greenhorn,  and 
I%illips  Formations,  as  described  and 
delineated  in  Montana's 
reconunendation  as  filed  with  the 
Commission,  each  be  designated  as  a 
tight  formation  pursuant  to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti^et,  NE.,  Washington,  D.C. 
20426,  on  or  before  July  1, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-098 
(Montana-1],  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  tide,  mailing  address, 
and  telephone  niunber  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
pubUc  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  N.&. 
Washington.  D.C,  during  business 
hours.  I 

Any  person  wishing  to  present  ' 

testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  16, 1982. 

List  of  SubjecU  in  18  CFR  Part  271 

Natural  gas,  incentive  price,  tight 
formations. 

(Natural  Gas  Pobcy  Act  of  1978, 15  U.S.C 
3301-3432) 


Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I  Tide 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Montana's 
recommendation  is  adopted. 
Kenneth  A.  WiUiams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEIUNQ  PRICES 

Section  271.703(d)  is  revised  by 
adding  new  subparagraphs  (113).  (114), 
and  (115)  to  read  as  follows: 

S271.703   •ngtitfennatlona. 

[d]  Designated  tight  formations.  •  •  • 
(78)  through  (112)  [Reserved) 

(113)  Bowdoin  Formation  in  Montana. 
RM79-76-098  (Montana-l}-{\) 
Delineation  of  formation.  The  Bowdoin 
Formation  is  located  in  Phillips  and 
Valley  Counties,  Montana,  and 
underlies  an  area  bounded  by 
Townships  26  through  37  North  and 
Ranges  27'through  38  East,  excluding  all 
or  portions  of  Township  30  North, 
Ranges  32  through  35  East  Townships 
31  through  33  North,  Ranges  31  through 
35  East:  Townships  34  and  35  North. 
Ranges  31  and  32  East:  Township  36 
North.  Ranges  30  and  31  East;  and 
Township  37  North,  Ranges  29  and  30 
East 

(ii)  Depth.  The  Bowdoin  Formation 
lies  between  the  base  of  the  Niobrara 
Formation  and  the  top  of  the  Greenhorn 
Formation.  The  average  depth  to  the  top 
of  the  Bowdoin  Formation  is  1,800  feet 

(114)  Greenhorn  Formation  in 
Montana.  RM79-76-098  (Montana-1}— 
(i)  Delineation  of  formation.  The 
Greenhorn  Formation  is  located  in 
Phillips  and  Valley  Counties,  Montana, ' 
and  underlies  an  area  bounded  by  ' 
Townships  26  through  37  North  and 
Ranges  27  through  38  East,  excluding  all 
or  portions  of  Township  30  North. 
Ranges  32  through  35  East;  Townships 
31  through  33  North,  Ranges  31  through 
35  East:  Townships  34  and  35  North, 
Ranges  31  and  32  East;  Township  36 
North,  Ranges  30  and  31  East:  and 
Township  37  North,  Ranges  29  and  30 
East 

(ii)  Depth.  The  Greenhorn  Formation 
lies  between  the  base  of  the  Bowdoin 
Formation  and  the  top  of  the  I%illips 
Formation.  The  average  depth  to  the  top 
of  the  Greenhorn  Formation  is  2,050  feet 

[115}  Phillips  Formation  in  Montana. 
RM79-7&-098  (Montana-l}-{\) 
Delineation  of  formation.  The  Phillips 
Formation  is  located  in  Hullips  and 
Valley  Counties,  Montana,  and 
underlies  an  area  bounded  by  townships 
28  tlut>ugh  37  North  and  Ranges  27 


24344 


Federal  Regtoter  /  Vol.  47.  No.  108  /  Friday.  June  4.  1962  /  Proposed  Rules 


through  38  East  excluding  all  or 
portions  of  Township  30  North.  Ranges 
32  throu^  35  East;  Townships  31 
through  33  North,  Ranges  31  through  36 
East:  Townships  34  and  35  North, 
Ranges  31  and  32  East;  Township  36 
North,  Ranges  30  and  31  East;  and 
Township  37  North.  Ranges  29  and  ao 
East. 

(ii)  Depth.  The  Phillips  Formation  lies 
between  the  base  of  the  Greenhorn 
Formation  and  the  top  of  the  Belle 
Fourche  Shale.  The  average  depth  to  the 
top  of  the  Phillips  Formation  is  2.070 
feet. 

[FR  Doc.  8Z-1S20e  Piled  O-S-O:  tHS  ub| 
BHJJNQ  CODE  (717-01-11 


DEPART1IENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  134 

Proposed  CtMinge  of  Position 
Concerning  Country  of  Origin  MarMng 
Re<|ulrenwnts  for  Imported 
Semiconductor  Devices;  Including 
TranslstorSi  Diodes,  stkI  Integrated 
Circuits;  Extension  of  Time  for  PulHte 
Comment 

agency:  Customs  Service.  Treasury. 

actkm:  Notice  of  extension  of  time  for 
comment. 

summary:  This  notice  extends  the 
period  of  time  within  whidi  interested 
members  of  the  public  may  submit 
written  comments  with  respect  to  a 
notice  of  proposed  change  of  position 
relating  to  the  marking  requirements  for 
imported  semiconductor  devices, 
including  transistors,  diodes,  and 
integrated  circiiits.  A  dociunent  inviting 
the  public  to  comment  on  the  notice  was 
published  in  the  Federal  Register  on 
April  5, 1082  [47  FR  14493].  Comments 
were  to  have  been  received  on  or  before 
June  4, 1982.  A  request  has  been 
received  to  extend  the  period  for  the 
submission  of  comments  claiming  that 
additional  time  is  needed  because  the 
proposed  change  presents  major 
questions  for  the  semiconductor 
Industry  which  requires  further  study 
and  analysis.  Customs  believes  that  the 
request  has  merit  Accordingly,  the 
period  of  time  for  the  submission  of 
written  comments  is  extended  to  July  6, 
1982. 

DATES:  Comments  must  be  received  on 
or  before  July  8, 1982. 

AOONBSS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Coostitutioa 


Avenue,  NW.,  Room  2428,  Washington, 

D.C  20220. 

FOn  nMTHCII  MPOfMATION  CONTACT: 

Samuel  Orandle,  Entry  Procedures  and 
Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-586-5766). 

Dated:  May  28, 1962. 
John  P.  Siaipwia. 
Director,  Office  of  Regulations  oadRuIingB. 

[FR  Doc.  B2-15iee  Piled  »-3-Be  Me  am) 


Bureau  of  Alcohoi,  Tobacco  and 
FIreanns 

27  CFR  Part  9 

[Notice  Na  412;  Re:  Neliee  Na  980] 

Los  Cameros  VMcultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  amends  the 
proposed  boundaries  of  the  previously 
proposed  Los  Cameras  viticultural  area. 
Evidence  received  at  a  public  hearing 
and  in  response  to  Notice  No.  360, 
published  in  the  Federal  Register  on 
December  15, 1980.  [45  FR  82470) 
indicates  that  the  originally  proposed 
area  does  not  meet  the  requirements  of 
27  CFR  4.25a(e)(2).  Therefore,  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (ATF) 
is  proposing  new  boundaries  delineating 
the  area  wUch  it  feels  does  meet  the 
viticultural  area  requirements. 

DATE:  Comments  must  be  received  by 
August  3. 1982. 

ADDRESSES:  Send  written  comments 
to— Chiet  Regulations  and  Procedures 
Division.  Bureau  of  Alcohol  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-0385,  (Notice  No.  412). 

Copies  of  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the — ATF  Reading 
Room,  Federal  Building,  Room  4405, 1200 
Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Simon,  Research  and  Regulations  ■ 
Branch  (202-^586-7626). 
SUPPLEMENTARY  INFORMATION: 

Original  Proposal 

On  December  15, 1980,  ATF  published 
a  notice  of  proposed  rulemakiiig,  Notice 
No.  360,  in  the  Fefleral  Register 

proposing  the  establishment  of  the  "Los 
Cameros"  viticultural  area  in  Napa 
County,  Califomia.  A  pubhc  hearing 
concerning  the  proposal  was  held  in 
Santa  Rosa,  Califomia,  on  January  14. 


1961.  ATF  accepted  written  comments 
on  the  proposal  until  February  13, 1981. 

The  original  Los  Cameros  proposal 
was  based  on  a  petition  submitted  by 
Beaulieu  Vineyards.  Under  this 
proposal,  the  Los  Cameros  viticultural 
area  would  have  comprised  the  area  in 
Napa  County  south  of  the  city  of  Napa 
and  west  of  the  Napa  River. 

Geographical  Features.  Section 
4.25a(e](2](iii)  requires  a  viticultural 
area  to  possess  geographical  features 
which  distinguish  the  viticultural 
features  of  the  area  from  the 
surrounding  areas.  TTie  presence  of 
Haire-Coombs  soils  constitutes  the  main 
agrological  difference  between  the 
originally  proposed  Los  Cameros  area 
and  the  grape-growing  areas  in  the  more 
northern  parts  of  Napa  County. 
However,  the  evidence  received  in  the 
public  hearing  indicates  that  these 
predominant  Haire-Coombs  series  soils, 
the  soils  in  the  proposed  area  most 
desirable  for  grape  cultivation,  extend 
into  Sonoma  Cotmty. 

Additionally,  the  record  indicates  that 
the  climate  in  the  area  ivithin  Sonoma 
County  and  adjacent  to  the  originally 
proposed  area  and  the  climate  in  the 
originally  proposed  area  are  essentially 
identical  Both  the  area  in  Sonoma 
County  and  the  area  in  Napa  County  are 
characterized  by  generally  cooler 
temperatures,  a  greater  number  of  foggy 
days,  and  a  more  pronounced  marine 
influence  than  the  climate  in  the  area  to 
the  north. 

Based  on  this  evidence,  ATF  does  not 
feel  that  the  originally  proposed  area  is 
geographically  distinguishable  from  the 
adjacent  area  in  Sonoma  County. 

Proposed  Name.  Section  4.25a(e)(2)  (i) 
and  (ii)  require  evidence  that  the 
proposed  viticultural  area  is  known  by 
the  proposed  name  and  the  boundaries 
are  as  specified.  One  commenter  at  the 
public  hearing  claimed  that  the  Los 
Cameros  region  was  associated  strictly 
with  the  Napa  Valley  viticultural  area. 
The  Napa  Valley  region  is  located 
entirely  in  Napa  County.  However,  other 
persons  at  the  pubhc  hearing  claimed 
that  the  southern  portion  of  the  Sonoma 
Valley  region  was  also  known  locally  as 
the  Los  Cameros  area.  While  most  of 
the  wineries  currently  producing  wines 
labeled  with  a  "Los  Cameros" 
designation  are  located  in  Napa  County, 
many  of  these  wines  labeled  with  the 
Los  Cameros  designation  are  derived,  in 
part  from  grapes  grown  in  the  southern 
end  of  the  Sonoma  Valley  area.  Also,  at 
least  one  winery  in  Sonoma  County 
(Buena  Vista  Vineyards)  is  closely 
identified  widi  the  Los  Cameros  region. 
According  to  the  Connoisseurs'  Guide  to 
California  Wine,  March  25, 1979,  at  72- 
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74  (vol.  4,  issue  4),  Buena  Vista 
Vineyards  has  substantial  acreage, 
located  In  the  "Cameros"  area,  which 
overlaps  from  Sonoma  County  into 
Napa  County. 

Both  the  Connoisseurs'  Guide,  supra, 
and  A.  Lichine,  New  Encyclopedia  of 
Wines  and  Spirits  (2d  ed.  li976)  support 
the  contention  that  the  Los  Cameros 
area  includes  portions  of  both  Napa  and 
Sonoma  Counties.  The  Connoisseurs' 
Guide,  supra,  at  74  states  that 
"Cameros"  is  the  coolest  viticultiu^l 
area  within  Sonoma  County  and 
overlaps  into  Napa  County.  Alexis 
Lichine's  New  Encyclopedia  of  Wines 
and  Spirits,  supra,  at  497  states  that  the 
"Cameros"  region  "straddles  the  border 
between  Sonoma  and  Napa." 

Based  on  this  evidence  ATF  does  not 
feel  that  the  originally  proposed 
viticultural  area  includes  all  the  area 
historically  and  currently  known  to  the 
industry  and  consumers  as  the  Los 
Cameros  region. 

Other  Comments.  Several  commenters 
addressed  the  issue  of  overlapping 
viticultural  areas.  ATF  does  not  object 
to  a  proposed  viticultural  area  solely  on 
the  grounds  that  it  may  partially  or 
completely  overlap  anoUier  area. 
Regulations  do  not  prohibit  overlapping 
viticultural  areas.  Each  proposed  area 
must  be  judged  individually.  . 

New  Proposal 

ATF  is  amending  the  proposed 
boundary  of  the  proposed  Los  Cameros 
viticultural  area  to  include  certain 
grape-growing  areas  of  Sonoma  County 
along  San  Pablo  Bay  with  similar  grape- 
growing  characteristics,  climate,  and 
soil  as  the  originally  proposed  area  in 
Napa  County.  The  new  proposed 
boundary  is  described  by  using  features 
which  appear  on  the  following  United 
States  Geological  Survey  maps — 

(1)  "Sears  Point,  Calif.,"  7.5  minute 
series  Quadrangle; 

(2)  "Sonoma,  Calif.,"  7.5  minute  series 
Quadrangle; 

(3)  "Napa,  Calif.,"  7.5  minute  series 
Quadrangle;  and 

(4)  "CuttingsWharf,  Cahf."  7.5  minute 
series  Quadrangle. 

The  new  proposed  boundary  begins  at 
the  junction  of  Sonoma  Creek  and  San 
Pablo  Bay.  The  boundary  then  runs  in  a 
northerly  direction  up  Sonoma  Creek  to 
State  Road  121.  From  this  junction  of 
Sonoma  Creek  and  State  Road  121,  the 
boundary  runs  easterly  along  State  Road 
121  to  the  Napa  County-Sonoma  County 
line  and  then  northerly  along  the  county 
line  to  the  township  line  T.6.N./T.5.N. 
The  boundary  then  runs  easterly  along 
this  township  line  to  Browns  Vklley 
Creek,  then  along  Browns  Valley  Creek 
eastward  to  Napa  Creek.  The  boundary 


then  follows  Napa  Creek  to  the  Napa 
River,  and  then  in  a  southerly  direction 
down  the  Napa  River  to  the  Napa 
County-Solano  County  line.  The 
boundary  then  runs  westerly  on  the 
Napa  County-Solano  County  line  to  the 
beginning  point 

Public  Partidpatioa        | 

ATF  requests  comments  concerning 
this  proposal  from  all  interested 
persons.  While  this  document  proposes 
boimdaries  for  the  Los  Cameros 
viticultural  area,  comments  concerning 
other  boundaries  for  this  viticultural 
area  will  be  considered. 

Comments  are  particularly  sought 
regarding  the  proposed  overlap  of  the 
Los  Cameros  viticultural  area  into  parts 
of  the  previously  approval  Napa  Valley 
and  Sonoma  Valley  viticultiu^l  areas. 
ATFs  policy  is  to  accept  and  consider 
any  evidence  showing  viticultural  areas 
to  overlap  one  another,  and  if  this 
evidence  meets  the  criteria  given  in  the 
regulations,  such  overlapping  areas  may 
be  approved.  As  stated  in  T.D.  ATF-96 
(46  FR  59237),  "Each  area  must  be 
judged  individually  on  the  criteria 
required  in  the  regulations.  Each  area 
must  meet  the  same  requirements 
concerning  the  area's  proposed  name 
and  the  presence  of  distinguishing 
geographical  characteristics.  In  addition, 
the  establishment  of  viticultural  areas  is 
an  evolutionary  process.  ATF  will 
continue  to  consider  any  new 
information  concerning  viticultural 
areas." 

As  proposed  by  this  notice,  Los 
Cameros  would  consist  entirely  of  land 
that  overlaps  either  Napa  Valley  or 
Sonoma  Valley.  Such  overlapping  is 
supported  by  the  evidence  that  ATF  has 
so  far  received.  The  original  Los 
Cameros  petition,  which  is  not  being 
adopted,  proposed  an  area  located  only 
in  Napa  Valley.  As  another  option,  Los 
Cameros  might  conceivably  be 
approved  as  a  separate  and  distinct 
viticultural  area,  mutually  exclusive 
from  any  other  area — however,  this 
could  not  be  done  unless  substantial 
evidence  were  submitted  to  support 
retracting  the  boundaries  of  the  Napa 
Valley  and  Sonoma  Valley  areas, 
through  amendment  of  existing 
regulations. 

Comnients  received  after  the  closing 
date  and  too  late  for  consideration  wiU 
be  treated  as  possible  suggestions  for 
future  ATF  action.  ATF  will  not 
recognize  any  material  or  comments  as 
confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 


the  person  submitting  the  comment  is 
not  exempt  from  disclosure. 

Regulatocy  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Chapter  6)  requires  Federal 
agencies  to  make  an  initial  and  fmal 
analysis  of  regulatory  proposals  where 
the  agency  feels  that  the  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  the  agency  is  required  to 
determine  if  a  proposal  would  have 
significant  secondary  or  incidental 
ejects  on  a  substantial  number  of  small 
entities,  or  cause  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial  i 
number  of  small  entities. 

The  value  of  an  appellation  of  origin 
when  used  in  wine  labeling  and 
advertising  is  primarily  intangible. 
Moreover,  the  value  of  an  appellation  of 
origin  such  as  "Los  Cameros"  may  vary- 
widely  due  to  factors  completely 
unrelated  to  this  proposal.  Therefore. 
ATF  is  not  able  to  assign  a  realistic 
economic  value  to  the  use  of  "Los 
Cameros"  as  an  appellation  of  origin.  In 
the  absence  of  evidence  to  the  contrary. 
ATF  does  not  expect  this  proposal  if 
promulgated  as  a  final  rule,  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposal  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  cause  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Index  Tenns 

List  of  Federal  Register  index  terms 
for  27  CFR  Part  9:  Administrative 
Practice  and  Procedure,  Consumer 
Protection,  Wine.  Viticultural  Areas. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  a  major  rule  since  it  will 
not  result  in — 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  productivity,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
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Drafting  Infonnation 

The  principal  authors  of  this 
document  were  Thomas  L  Minton  and 
Steve  Simon,  Research  and  Regulations 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Fireanns. 

Authority:  This  viticultural  area  ia 
proposed  under  the  authority  in  27  U.S.C  205. 

Signed  April  28, 19S2. 
Stepitan  E.  Higgina, 
Acting  Director.  -   . 

Approved:  May  13, 19B2. 
John  M.  Walkac,  |r.. 
Aaaittant  Secretary  (Enforcement 
Operationt). 


[nt  One.  Kr-isarr  fim 
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DEPAfrniENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Pvt  1904 

Exemption  From  Requirements  for 
Recording  Occupational  Injuries  and 
lUnesses;  Proposed  Rule  and 
Amendment 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Proposed  ruk. 

summary:  OSHA  is  proposing  to  amend 
Part  1904  to  exempt  certain  employer 
establishments  from  requirements  to:  (1) 
Maintain,  retain,  and  provide  access  to 
the  log  and  summary  of  occupational 
injuries  and  illnesses  (S  1904.2,  9 1904.6 
and  S  1904.7);  (2)  maintain,  retain,  and 
make  available  for  inspection  the 
supplementary  record  of  occupational 
injuries  and  illnesses  (§  1904.4  and 
S  1904.6);  and  (3)  post  the  annual 
summary  of  occupational  injuries  and 
illnesses  for  each  establishment 
(S  1904.5). 

The  agency  proposes  to  exempt 
employer  establishments  in  the 
following  Standard  Industrial 
Classifications  (SIC's): 

SKTs  52^59  (Retail  Trades)  except  SICs  52-54 
SIC's  60-67  (Finance,  Insurance,  and  Real 

EaUte] 
SICs  70-89  (Services)  except  SICi  70, 75, 79, 

79.80 

This  action  is  part  of  OSHA's 
continuing  effort  to  reduce  the 
recordkeeping  burden  on  employers. 
The  primary  value  to  OSHA  of  diese 
records  has  been  to  help  OSHA 
compliance  officers  assess  workplace 
safety  and  health  conditions  as  part  of 
OSHA's  general  schedule  (agency- 
initiated)  inspections  of  establishments. 
Since  1977,  however,  OSHA  has  not 


included  in  its  general  inspection 
program  those  employers  who  would  be 
exempt  under  tliis  proposal.  Further, 
because  of  low  Incidence  rates  at  the 
affected  Arms  and  limited  OSHA 
resources  there  is  little  likelihood  that 
these  firms  would  be  included  in  any 
future  targeting  scheme.  Thus,  for  these 
establishments,  the  primary  agency  use 
of  these  records  no  longer  exists.  OSHA. 
therefore,  proposes  to  exempt  these 
employers  from  the  requirements  to 
keep  records.  iTie  proposed  exemption 
Y«ll  relieve  a  large  number  of  employers 
of  an  unnecessary  paperwork  burden 
without  lessening  on-the-job  safety 
protection  for  workers. 
DATE  Ckimments  must  be  received  on  or 
before  fuly  6. 1982. 
ADDRESS:  Comments  should  be 
submitted  to  the  I3ocket  Officer. 
Occupational  Safety  and  Health 
Administration,  Docket  No.  P20a  Room 
S6212,  U.S.  [>epartment  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
D.a  20210. 
FOR  FURTHER  MFORMATKM  CONTACT: 

Raymond  Ekinnelly.  Occupational  Safety 
and  Health  Administration.  Room 
N3622,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  202ia  Telephone  (202)  523-8076. 
sumsMEMTARV  information: 

Background 

The  regulations  concerning  OSHA's 
occupational  injury  and  illness 
recordkeeping  system  (29  CFR  Part  1904) 
were  adopted  in  1971.  Heir  purpose  is 
to: 

implement  section  8(c)(1),  (2).  8(gK2)  and 
24(a]  and  (e)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  These  sections  provide 
for  recordkeeping  and  reporting  by  employers 
covered  by  the  Act  as  necessary  or 
appropriate  for  enforcement  of  the  Act  for 
developing  Information  regarding  the  causes 
and  prevention  of  occupational  accidents  and 
illnesses,  and  for  maintaining  a  program  of 
collection,  compilation  and  analysis  of 
occupational  safety  and  health  statistics  (29 
CFR  1904.1). 

On  July  29, 1077,  OSHA  amended 
these  regulations  to  exempt  small 
employers  with  10  or  fewer  employees 
from  the  recordkeeping  requirements  of 
Part  1904  (42  PR  38567).  OSHA  then 
stated  that  the  amendment  would 
continue  the  Congressional  intent, 
expressed  in  previous  appropriations 
acts  (Pub.  L  93-517  and  Pub.  L  94-206) 
to  generally  exempt  employers  with  10 
or  fewer  employees  from  the 
recordkeeping  requirements  but  not 
from  the  requirement  in  §  1904.8  to 
report  accidents  resulting  in  a  fatality  or 
multiple  hospitalization  nor  from  the 
requirement  in  $  1904.21  to  participate  in 


the  Bureau  of  Labor  Statistics'  (BLS) 
annual  statistical  survey,  if  such  an 
employer  is  selected  to  participate. 
OSHA  also  stated  that  the  small 
employer  exemption  would  carry  out  the 
mandate  of  section  8(d]  of  the  Act  sirhich 
requires  that  information  obtained  under 
the  Act  be  obtained  with  a  minimum 
burden  on  employers  (29  U3.C  657(d)). 

OSHA  now  proposes  to  provide  a 
comparable  exemption  for 
establishments  which  are  classified  in 
the  Office  of  Management  and  Budget's 
Standard  Industrial  Classification  (SIC) 
Manual  as  retail  trade,  finance, 
insurance,  real  estate  and  services — 
SICs  52-89  (excluding  52-54.  70, 75, 76. 
79  and  80). 

For  the  purposes  of  this  exemption. 
OSHA  Intends  to  apply  the  rules  of 
classification  of  estabhshments  set  out 
in  the  Standard  Industrial  Classification 
Manual  (Office  of  Management  and 
Budget— 1972,  Supp.  1977)  which  is 
available  in  OSHA's  Docket  Office  for 
inspection  and  copying.  The  SIC  Manual 
can  also  be  found  in  public  libraries  and 
will  be  available  at  all  OSHA  and  BLS 
regional  offices  for  reference,  inspection 
and  copying. 

According  to  these  rules,  the  SIC  of  an 
establishment  is  determined  essentially 
by  the  principal  product  or  group  of 
products  produced  or  distributed,  or  of 
services  rendered.  For  retail  trade, 
finance,  insiu-ance.  and  real  estate,  the 
criterion  is  the  value  of  receipts;  and  for 
services,  the  value  of  receipts  or 
revenues  is  the  classification  criterion. 
In  establishments  with  diversified 
activities,  the  activity  determined  to 
account  for  the  largest  share  of 
production  or  sales  will  identify  the 
primary  activity  and  thus  the  SIC 
classification.  'The  proposed  amendment 
(§  1904.12(h))  contains  a  more  detailed 
description  of  the  establishments  which 
are  proposed  for  exemption. 

Proposed  Exemption  From  Log, 
Summary  and  Supplemental  Record 
Requirements 

The  requirements  to  maintain,  retain 
and  provide  access  to  the  OSHA 
prescribed  log,  summary  of  occupational 
injuries  and  illnesses  and  supplemental 
record  were  intended  to  serve  three 
main  purposes. 

First,  these  requirements  were 
designed  to  aid  OSHA's  compliance 
safety  and  health  officers  to  identify 
hazardous  operations  when  conducting 
general  schedule  inspections. 
Establishments  in  SIC's  52-69,  however, 
have  not  been  targeted  for  general 
schedule  inspections  since  1977  because 
these  establishments  fall  within  less 
hazardous  industrial  divisioru.  For  the 
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same  reason,  coupled  with  limited 
OSHA  resources,  it  is  highly  unlikely 
that  such  firms  would  be  included  in  any 
future  targeting  plan.  Thus,  far  the 
establishments  proposed  for  exemption 
the  requirranents  have  outlived  their 
original  purpose  as  a  necessary 
component  of  genera]  schedule 
inspection  activity.  It  should  be  noted 
that  inspections  in  these  estabUshments 
will  continue  to  be  made  in  response  to 
employee  complaints,  and  as  part  of 
OSHA's  investigation  of  fatalities,        • 
multiple  hospitalization  incidents,  and 
imminent  danger  situations.  In  these 
cases,  however,  the  hazard  information 
is  provided  by  the  complaint  itself  or 
through  prompt  investigation. 
The  second  purpose  of  these 
regulations  was  to  provide  employers 
and  employees  with  useful  information 
about  conditions  at  their  workplace. 
Statistics  show  that  eliminating  the 
requirement  to  maintain  the  OSHA  log 
and  supplemental  record  for  die 
establishments  affected  by  this 
proposed  exemption  would  not  result  in 
the  loss  of  useful  information. 
Approximately  94  percent  of  all 
establishments  in  SIC's  52-89  (excluding 
52-54.  70,  75.  76,  79.  and  80)  based  on 
past  BLS  data,  could  be  expected  to 
have  fewer  than  two  injuries  per 
establishment  on  an  annual  basis. 

The  third  purpose  of  these  regulations 
was  to  ensure  the  gathering  of  uniform, 
reliable  safety  and  health  statistics. 
OSHA  does  not  intend,  with  this 
proposal,  to  exempt  affected  employers 
&om  particQMting  in  the  Bureau  of 
Labor  Statistics  annual  survey  of 
occupational  injuries  and  illnesses. 
Currently,  only  a  small  percentage  of 
these  employers  are  asked  to 
participate;  in  the  future,  these  selected 
employers  will  be  notified  in  advance  by 
BLS  of  the  requirement  to  participate  in 
the  survey  and  to  maintain  the  OSHA 
log  and  make  reports  for  the  survey  as 
requested  by  BLS. 

Scope  and  Effect  of  Proposed  Exemptioo 

These  exemptions  will  provide 
recordkeeping  rehef  to  a  significant 
number  of  employers.  It  is  estimated 
that  474,000  employers  would  be 
exempted  under  this  proposal,  leaving 
unchanged  the  small  employer 
exemption  wfaidi  already  covers 
approximately  80%  of  the 
establishments  in  SICs  52-89.  This 
exemption  is  proposed  to  take  effect 
beginning  January  1, 1983. 

The  scope  of  the  proposed  exemption 
is  confmed  to  establishments  in  the 
Major  Industry  Groups,  within  SIC's  52- 
89,  which  now  meet  two  criteria.  The 
first  is  that  the  establishments  now  fail 
within  SIC's  not  now  targeted  for 


general  schedule  inspections.  As 
discussed  above,^;ince  1977  all 
establishments  in  SICs  52-80  have  not 
been  tai^geted  for  such  inspections.  The 
second  criteria  is  that  the 
establishments  now  fall  within  Major 
Industry  Groups  in  SICs  whose  average 
lost  workday  case  injury  rate  (LWDC), 
as  poblisbed  by  the  Bureau  of  Labor 
Statistics,  for  1978-80  is  at  or  below  75 
percent  of  the  private  sector  average. 
Major  Industry  Groups  in  SICs  52-89 
which  have  LWDC  averages  above  75 
percent  of  the  private  sector  average 
and  thus  are  not  included  in  the 
proposed  exemption  are:  building 
materials  and  garden  supplies  (SIC  52); 
general  merchandise  and  food  stores 
(SIC's  53.  54);  hotels  and  other  lodging 
places  (SIC  70);  repair  (SICs  75,  76) 
amusement,  and  recreation  services 
(SIC  79):  and  health  services  {SIC  80). 
In  addition  to  those  major  industrial 
divisions  addressed  by  our  proposal. 
OSHA  reviewed  the  lost  woikday  case 
injury  averages  for  the  wholesale  trade 
sector  (SICs  50,  51).  It  was  found, 
however,  that  the  LWDC  average  for 
both  major  wholesale  groups  for  1978-80 
was  higher  Aan  75  percent  of  the 
private  sector  rate  for  the  same  time 
period.  TTierefore.  the  wholesale  trade 
classification,  both  durable  and 
nondurable  goods,  is  not  included  in  the 
proposed  exemption. 

Submission  of  QMnments 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
proposed  exemptions  &t)m  certain 
requirements  of  Part  1904.  Comments 
should  be  submitted  in  quadruplicate 
and  be  received  by  July  6. 1982.  They 
should  be  sent  to  the  Docket  OfBce. 
Occupational  Safety  and  Health 
Administration.  Docket  No.  P200,  Room 
S6212.  U.S.  Department  of  Ubor.  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20210. 

OSHA,  in  accordance  with  Executive 
Order  12291  (46  FR  13193),  hereby  states 
that  this  rulemaking  does  not  constitute 
a  "major  rule"  since  its  effect  will  not 
meet  any  of  the  definitional  elements  in 
S  1(b)  of  the  Executive  Order.  As  stated 
above,  the  effect  of  this  proposal  would 
be  to  reduce  many  employers' 
paperwork  burden,  and  accordingly 
result  in  lower  costs  to  them.  OSHA  also 
certifies  that  this  proposal  does  not 
require  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354:  94  Stat  1164)  because,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  in  that  no  increased  reporting 
requirements  are  proposed  and 
competition  wnthin  affected  industries  is 
not  affected. 


This  document  was  prepared  under 
the  direction  and  supervision  of  Tboma 
G.  Auchter,  Assistant  Secretary  of  Labor 
for  Occupatiooal  Safety  and  Heahfa. 

Accordingiy,  pursuant  to  Section  8(g) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat  29  U.S.C  e57(g). 
1593, 1600),  Section  4  of  the 
Administrative  Procedures  Act  (45 
U.S.C.  553),  and  Secretary  of  Labor's 
Order  8-76,  it  is  hereby  proposed  to 
amend  Part  1904  of  Title  29  of  the  Code 
of  Federal  Regulations  as  set  fcMth 
below.  I 

Signed  at  Washington.  D.C  dus  28A  day  of 
May.  1982. 

Thome  G.  Am^lv,  \   . 

Assistant  Secretary  of  Labor. 

List  of  Sd)jecl8  in  29  CFR  Part  19M 

Health  records.  Health  statisticaj 
Occupational  safety  and  health. 

It  is  proposed  to  amend  Part  1904  of 
Tide  29,  Code  of  Federal  Regulations  as 
follows: 

PART  1904-RECORDIflG  AND 
REPORTING  OCCUPATIONAL 
INJURIES  AND  ILLNESSES 

1.  By  adding  a  new  paragraph  (hi)  to 
i  1904.12,  to  read  as  follows: 

§1904.12    Oafinltiona. 


(h)  Establishments  Classified  in 
Standard  Industrial  Classification 
Codes.  (SIC)  52-89— {\)  Establishments 
whose  primary  activity  constitutes  retail 
trade;  finance,  insurance,  real  estate  and 
services  are  classified  in  SICs  52-80. 

(2)  Retail  trades  are  classified  as  SICs 
52-59  and  for  the  most  part  include 
establishments  engaged  in  selling 
merchandise  to  the  general  public  for 
personal  or  household  consumption. 
Some  of  the  retail  trades  are:  automotive 
dealers,  apparel  and  accessory  stores, 
furniture  and  home  furnishings  stores, 
and  eating  Emd  drinking  places. 

(3)  Finance,  insurance  and  real  estate 
are  classified  as  SICs  60-67  and  include 
establishments  which  are  engaged  in 
banking,  credit  other  than  banking, 
security  dealings,  insurance,  and  real 
estate. 

(4)  Services  are  classified  as  SICs  70- 
89  and  include  establishments  which 
provide  a  variety  of  services  for 
individuals,  businesses,  government 
agencies,  and  other  organizations.  Some 
of  the  service  industries  are:  personal 
and  business  services,  in  adtUtion  to 
legal  education,  social,  and  cultural;  and 
membership  organizations. 

(5)  The  primary  activity  of  an 
establishment  is  determined  as  follows: 
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For  Gnance.  inBurance,  real  estate,  and 
sendees  establishments,  the  value  of 
receipts  or  revenue  for  services 
rendered  by  eui  establishment  In 
establishments  with  diversi^ed 
activities,  the  activities  determined  to 
account  for  the  largest  share  of 
production,  sales  or  revenue  will 
identify  the  primary  activity.  In  some 
instances  these  criteria  will  not 
adequately  represent  the  relative 
economic  importance  of  each  of  the 
varied  activities.  In  such  cases, 
employment  or  payroll  should  be  used  in 
place  of  the  normal  basis  for 
determining  the  primary  activity. 

2.  Py  adding  a  new  S  1904.16  to  read 
as  follows: 

91904.16    EstabOshments  classifiMl  hi 
Standard  Industrtal  ClassHicatlon  Codes 
(SIC)  52-69,  except  52-54, 70, 75, 76, 79  and 
80. 

An  employer  whose  establishment  is 
classified  in  SIC's  52-89  (excluding  52- 
54,  70.  75,  76,  79,  and  80),  need  not 
comply,  for  such  establishment,  with 
any  of  the  requirements  of  this  part 
except  the  following:  (a)  Obligation  to 
report  under  9 1904.8  concerning 
fatalities  or  multiple  hospitalization 
accidents;  and  (bj  obligation  to  maintain 
a  log  of  occupational  injuries  and 
illnesses  under  9 1904.21,  upon  being 
notified  in  writing  by  the  Bureau  of 
Labor  Statistics  that  the  employer  has 
been  selected  to  participate  in  a 
statistical  survey  of  occupational 
injuries  and  illnesses. 

|FR  Doc  SZ-ISOIO  FUad  6-1-82: 8:45  ani| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  219  ' 

National  Forest  System  Land  and 
Resource  Management  Planning 

agency:  Forest  Service,  USDA. 
action:  Proposed  Rule;  Extension  of 
comment  period  and  notice  of  meeting. 

SUMMARY:  Substantial  public  interest 
has  developed  in  response  to  proposed 
revisions  of  regulations  governing 
National  Forest  System  land  and 
resource  management  planning.  The  . 
proposed  rule  was  published  February 
22, 1982  (47  FR  7678-7696).  In  response 
to  this  interest,  the  Department  will  hold 
a  meeting,  open  to  the  public  to  discuss 
and  consider  topics  that  have  emerged 
from  comments  on  the  proposed  rule. 
Also  the  period  for  the  public  to 
comment  on  the  proposed  rule  is  hereby 
extended  to  July  6, 1982. 


DATES:  The  meeting  will  be  held  June 
30-July  2, 1962,  beginning  at  9  a.m.  each 
day.  Notice  from  those  who  plan  to 
attend  must  b«  received  by  June  23, 
1982. 

Written  comments  on  the  proposed 
rule  must  be  received  by  close  of 
business  July  6, 1982. 
AOORE88ES:  The  meeting  will  be  held  at 
West  Paric  Hotel  Club  Room  1900  North 
Fort  Myer  Drive,  Rosslyn,  Virginia. 
Persons  who  wish  to  attend  the  meeting 
must  notify:  Charles  R.  Hartgraves, 
Director,  Land  Management  Planning, 
Forest  Service,  USDA,  P.O.  Box  2417, 
Washinton,  D.C.  20013.  (202)  447-6697. 
Comments  on  the  proposed  rule  must 
be  mailed  to  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Hartgraves,  (202)  447-6697. 
SUPPLEMENTARY  INFORMATION:  On 
February  22, 1982,  the  Department  of 
Agriculture  published  a  proposed  rule 
which  would  revise  National  Forest 
System  land  and  resource  management 
planning  procedures.  The  existing 
regulations  are  mandated  by  the 
National  Forest  Management  Act  and 
are  found  at  36  CFR  Part  219.  The 
deadline  for  public  comment  on  the 
proposed  re>dsions  was  April  23, 1982. 
To  respond  to  public  interest  in  the 
proposed  amendments,  the  deadline  for 
public  comment  is  now  extended  to  July 
6, 1982.  Also,  a  meeting  will  be  held  to 
discuss  and  consider,  as  a  minimum,  the 
following  topics  which  have  evolved 
from  public  consideration  and  comment 
on  the  proposed  rule: 
— Planning  Principles 
— Public  Involvement 
— Fish  and  Wildlife  Requirements 
— Departures  bom  Even  Flow  Non- 
declining  Yield  Harvest  Levels 
— Formulation  and  Comparison  of 

Alternatives 
— Wilderness 
— ^Regional  Plans 

— Treatment  of  RPA  Goals  in  Plaiming 
— Integrated  Pest  Management 
— Interdisciplinary  Analysis 
— Monitoring 

— Analysis  of  the  Management  Situation 
— Economic  Analysis  Procedues 
— Timber  Suitability  Evaluations 

During  the  meeting  the  views  of 
members  of  the  former  National  Forest 
Management  Act  Committee  of 
Scientists  will  be  received.  Under 
Section  6  of  the  National  Forest 
Management  Act,  the  Secretary  of 
Agriculture  appointed  a  Committee  of 
Scientists  to  provide  scientific  and 
technical  advice  and  counsel  on 
proposed  guidelines  and  procedures  in 
relation  to  National  Forest  planning. 
Upon  promulgation  of  the  final  planning 
rule  in  September  1979  (44  FR  53976),  the 


Committee  of  Scientists  was  terminated. 
All  former  Committee  members  are 
being  invited  as  individual  consultants 
to  discuss  and  consider  the  above  major 
topics. 

The  meeting  will  be  open  to  the 
public.  As  appropriate  and  as  time 
permits,  comments  from  the  audience 
will  be  accepted.  Persons  who  plan  to 
attend  must  give  notice  by  June  23, 1982. 

Dated:  June  1, 1962. 
Dou^s  W.  MacQeeiy, 

Deputy  Assistant  Secretary,  Natural 
Resource  and  Environment 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  790 

[OPTS-48001C;  TSH-FRL  1627-3] 

Toxic  Substances  Control  Act  Data 
Reimlxirsement 

agency:  Environmental  Protecdon 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  a  rule  to 
implement  sections  4(c)(3),  and  4(c)(4), 
of  the  Toxic  Substances  Control  Act 
(TSCA).  15  U.S.C.  Sea  2603,  2804.  This 
proposal  seta  forth  methods  of 
determining  fair  amounts  for  data 
reimbursement  and  resolving  disputes 
that  arise  over  reimbursement. 
DATE:  To  ensure  that  all  comments  are 
considered  in  the  development  of  the 
final  rule,  written  comments  must  be 
submitted  on  or  before  September  2. 
1982. 

ADDRESS:  Written  comments  should 
bear  the  document  control  number 
(OPTS-^iaoOlC)  and  be  addressed  to: 
Document  Control  Officer,  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
793),  Environmental  Protection  Agency, 
Room  E-401,  401  M  Street,  SW., 
Washington,  D.C.  20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT. 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-SllB,  401  M  Street,  SW.,  Washington. 
D.C.  20460,  (202-382-3790).  Outside 
Continental  U.S.:  (Operator— 202-554- 
1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Introductioii 

When  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
promulgates  a  test  rule,  all  of  the 
manufacturers,  importers,  and 
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processore  of  the  chemical  which  are 
subject  to  the  rule  are  expected  to 
jointly  bear  the  cost  of  the  test  If  firms 
are  unable  to  agree  on  the  amount  or 
method  of  reimbuTBement.  section  4 
requires  the  Administrator  to  issue 
reimbursement  orders.  This  notice 
proposes  a  rule  establishing  procedures 
and  substantive  criteria  for  EPA's 
determination  of  fair  and  equitable 
reimbursement 

The  proposal  reflects  EPA's  review  of 
the  comments  received  in  response  to 
the  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  published  in  the 
Federal  Register  of  September  18, 1979 
(44  FR  54284).  Many  of  the  comments 
proved  to  be  useful  in  drafting  the 
proposed  rule.  A  summary  of  comments 
and  EPA's  response  to  them  may  be 
found  in  the  public  file  on  this  rule. 

n.  Statutory  Scheme 

A.  Section  4 

Section  4  of  TSCA  authorizes  the 
Administrator  to  issue  rules  requiring 
the  manufacturers  (including  importers) 
and  processors  of  diemical  substances 
or  mixtures  to  test  them  in  otder  to 
generate  information  from  which  the 
effects  of  the  chemicals  on  health  and 
the  environment  can  be  determined. 
Section  4(c)  permits  a  person  to  apply 
for  an  exemption  from  testing  whidi 
must  be  granted  if  the  Administrator 
determines  that  the  chemical  to  which 
the  application  pertains  is  equivalent  to 
one  for  which  test  data  have  been 
submitted  or  are  being  developed,  and 
that  submission  of  data  by  the  applicant 
would  be  duplicative  (section  4(c)(2]). 
Persons  receiving  exemptions  at  any 
time  before  the  end  of  the 
reimbursement  period  have  cm 
obligation  to  reimburse  those  who 
actually  perform  the  required  testing  for 
a  portion  of  the  costs  incurred  in      ; 
complying  with  the  rule.  The  ' 

reimbursement  period  begins  when  the 
last  nonduplicative  test  data  are 
submitted  and  ends  five  years  later  or  at 
the  expiration  of  a  period  of  time  equal 
to  the  time  necessary  to  develop  that 
data,  whichever  is  longer. 

Under  section  4(c),  parties  may  seek 
assistance  from  the  Agency  only  after 
the  parties  have  tried  and  failed  to  agree 
on  appropriate  reimbursemeat  In  that 
circumstance  the  Administrator  must 
issue  a  reimbursement  order  directing 
persons  who  received  exemptions  to 
provide  fair  and  equitable 
reimbursement  to  those  who  incurred 
the  testing  costs.  The  Administrator 
must  base  her  orders  on  a  rule 
developed  in  consultation  with  the 
Department  of  Jusice  and  the  Federal 
Trade  Commission.  All  relevant  factors. 


including  competitive  position  and  the 
market  shares  of  the  persons  providing 
and  receiving  reimbursement,  are  to  be 
taken  into  account  in  developing  the 
rule. 

B.  Section  5(h)(2) 

Section  5(hK2]  provides 
reimbursement  only  for  data  submittal 
by  persons  giving  notice  under  section 
5(b)(2)  for  a  chemical  on  the  section 
5(bK4)  list  of  chemicals  which  may 
present  an  unreasonable  risk  of  injury  to 
health  or  the  envirorunent  It  does  not 
provide  a  comprehensive  reimbursement 
scheme  for  other  data  submitted  under 
section  5. 

The  Agency  is  not  proposing  at  this 
time  to  include  section  5(h)(2)  in  the 
data  reimbursement  scheme.  The 
general  approach  taken  in  this  {Rvposal 
for  section  4  will  probably  work  for 
section  5.  but  several  differences  will 
require  adjustments  which  the  Agency 
has  not  yet  analyzed  sufficiently. 
Because  section  5(b)(4)  has  not  been 
implemented,  there  is  no  immediate 
need  for  a  reimbursement  provision  nor 
is  there  enough  information  to  design 
the  necessary  provisions. 

m.  The  Rule 

A.  Overview  and  Scope 

In  order  to  encourage  negotiated 
settlements  and  to  keep  the 
administrative  procedures  for  granting 
reimbursement  orders  as  simple  and 
efficient  as  possible,  EPA  is  proposing  a 
set  of  procedures  and  decision  criteria 
which  emphasize  the  factors  rehed  on 
by  the  private  sector  in  similar  disputes. 

This  rule  potentially  affects  all 
persons  subject  to  test  rules.  Any  person 
who  receives  an  exemption  irom  testing 
or  data  submission  requirements  or  who 
is  entitled  to  reimbursement  for  testing 
costs  incurred  by  compliance  with 
section  4(a)  may  ask  EPA  to  resolve 
reimbursement  disputes.  The  criteria 
and  procedures  contained  in  this  rule 
will  apply  only  to  those  who  are 
involved  in  disputes  for  which 
government  assistance  has  been 
requested.  Subject  to  the  anti-trust  laws, 
voluntary  cost  allocation  arrangements 
may  be  made  in  any  manner  agreeable 
to  tfie  parties. 

When  persons  subject  to  a  test  rule 
are  unable  to  agree  on  appropriate 
reimbursement  and  request  assistance, 
an  informal  hearing  will  be  conducted 
by  an  mdependent  hearing  officer 
selected  by  the  parties  from  a  roster 
maintained  by  the  American  Arbitration 
Association.  The  procedures  will  be 
similar  to  those  used  in  commercial 
arbitration,  vrith  some  significant 


differences  explained  elsewhere  in  this 

notice. 

The  hearing  officer  will  base  his 
proposed  order  on  the  formula  and 
criteria  set  forth  in  this  rule.  In  general, 
a  person's  share  of  the  test  cost  wrill  be 
equal  to  his  share  of  the  total  production 
of  the  test  chemdal.  All  costs  incurred 
in  meeting  the  requirements  of  the  test 
rule,  including  a  reasonable  profit,  wiH 
be  eligible  for  reimbursement  A  person 
who  believes  that  the  formula  will  not 
provide  fair  and  equitable 
reimbursement  in  a  specific  case  may 
propose  modifications  to  it 

The  hearing  officer's  proposed  order 
will  become  the  final  agency  order  diirty 
days  after  it  is  delivered  unless 
reviewed  by  the  Administrator.  Petitions 
for  review  will  be  automatically  granted 
when  the  hearing  officer's  order  is  based 
upon  a  modified  formula.  Review  wiD  be 
discretionary  in  other  cases.  If  a  party's 
appeal  is  denial  or  lost  he  may  seek 
review  in  federal  district  court 

B.  Type  (^  Administrative  Proceeding 

1.  Proposed  Procedures.  EPA  is 
proposing  that  the  initial  reimbursement 
decision  by  made  by  a  private  hearing 
officer  on  the  basis  of  an  informal 
adjudicatory  hearing.  The  hearing  will 
generally  be  conducted  according  to  the 
April  1981  edition  of  the  American 
Arbitration  Association's  "Rules  for 
Commercial  Arbitration"  (Commercial 
Rules),  with  the  changes  described 
below.  If  the  Commercial  Rules  change, 
EPA  will  change  the  data 
reimbursement  procedures  after 
appropriate  notice  and  comment 
periods. 

EPA  believes  an  informal 
adjudicatjon.  like  this  modified 
arbitration  procedure,  has  a  number  of 
advantages.  Evidentiary  rules  are 
flexible  so  that  less  time  will  be  spent 
arguing  about  die  propriety  and 
relevance  of  evidence.  The  hearings  are 
apt  to  be  less  expeiurve,  and  less  likely 
to  create  antagonism  between  the 
parties.  The  flexible  process  and  greater 
discretion  of  the  hearing  officer  will 
easily  accommodate  the  variety  of 
situations  in  which  the  reimbursement 
arguments  will  arise.  The  American 
Arbitration  Association  has 
considerable  experience  in  conducting 
fact-finding  adjudicatitms  of  this  sort 
and  has  agreed  to  assist  EPA  in  dealing 
with  any  unique  problems  that  might 
arise. 

While  EPA  considered  Ae  attemativc 
of  using  its  own  employees  (probably  in 
a  panel  of  two  or  three  persons  of 
different  areas  of  expertise)  to  conduct 
the  informal  hearings,  the  Agency 
proposes  relying  on  private  hearing 
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officers  for  several  reasons.  Having  the 
initial  order  made  by  an  independent 
hearing  officer  will  conserve  Agency 
staff  time  and  resources.  Judging  from 
the  comments  received  on  the  ANPR, 
Tums  in  the  chemical  industry  trust 
persons  who  serve  as  arbitrators  to  be 
both  impartial  and  efficient.  Some 
commenters  suggested  that  the  problems 
of  keeping  fmancial  and  other  business 
information  confidential  would  be  easier 
in  a  hearing  conducted  by  a  private 
hearing  officer.  Because  hearing  officers 
will  be  chosen  for  their  knowledge  of 
the  issues,  less  explanation  and 
background  evidence  will  be  necessary, 
and  therefore  the  hearings  should  be 
shorter. 

If  the  Agency,  as  a  result  of 
comments,  concludes  that  it  should  not 
use  private  hearing  officers,  it  will 
provide  for  its  own  employees  to  serve 
as  hearing  officers,  using  the  same 
informal  procedures  described  above. 
However,  in  this  case  the  Agency  may 
modify  or  eliminate  the  administrative 
review  which  is  now  included  in  the 
proposal.  ;,, 

2.  Differences  from  Commercial 
Arbitration.  Most  of  the  changes  EPA 
has  made  from  the  Commercial  Rules 
result  from  the  differences  between 
voluntary  arbitration  and  the  statutory 
context  of  the  reimbursement  hearings. 
For  example  rules  1,  7, 9, 12, 14,  and  IS 
all  refer  to  agreements  to  arbitrate.  EPA 
certainly  encourages  parties  to  make 
private  agreements  to  arbitrate 
differences  that  arise  over  data 
reimbursement,  but  when  they  are  able 
to  do  so  they  will  not  need  assistance  of 
the  Agency.  Commercial  arbitration  is 
binding  because  the  parties  voluntarily 
agree  to  give  up  some  of  their  rights.  TTie 
authority  for  reimbursement  hearings  is 
a  statute  rather  than  the  mutual  consent 
of  the  parties.  Therefore,  EPA's  rules 
allow  one  party  to  initiate  hearings, 
rather  than  requiring  written  agreement 
of  all  parties. 

All  references  in  the  Commercial 
Rules  to  "arbitrator"  and  "award"  will 
be  deemed  for  the  purposes  of  the  EPA 
data  reimbursement  rule,  to  mean 
"hearing  officer"  and  "proposed  order." 

The  times  given  for  chosing  the 
hearing  ofRcer  and  locale  are  the  same 
as  the  times  given  in  rules  11  and  13,  but 
the  times  begin  to  run  from  the  end  of 
the  30  day  notice  period  during  which 
additional  interested  parties  may  join. 
This  ensures  that  all  parties  have  an 
equal  voice  in  the  decisions. 

Under  Commercial  Rule  23, 
stenographic  records  are  only  made  at 
the  request  of  the  parties.  However,  EPA 
proposes  that  all  data  reimbursement 
hearings  be  recorded  with  the  expense 
split  among  participants  to  facilitate 


review  of  the  hearing  officer's  proposed 
order.  EPA  particulary  invites  comment 
on  the  feasibility  and  desirability  of  this 
requirement. 

The  need  to  protect  confidential 
business  information  prompted  the 
Agency  to  modify  rules  25  and  31  for  the 
purposes  of  data  reimbursement 
hearings.  The  hearing  officer  vnA  have 
the  authority  to  exclude  anyone, 
including  a  party,  if  necessary  to  protect 
the  confidentiality  of  information,  and 
therefore  may  also  accept  evidence  in 
the  absence  of  some  parties. 

EPA  proposes  a  modified  version  of 
rule  27  to  require  oaths  of  both  the 
hearing  officer  and  witnesses. 

EPA's  modified  rule  31  would  allow 
the  hearing  officer  to  request  EPA's 
Administrator  to  issue  a  subpoena,  if 
information  or  attendance  cannot  be 
secured  any  other  way. 

Commercial  rules  42,  43  and  45 
pertaining  to  the  award  have  been 
modified  for  the  Agency's  rule.  Instead 
of  an  award,  the  hearing  officer  will 
issue  a  proposed  order;  which  in 
addition  to  the  order  itself  and  the 
signature  of  the  hearing  officer,  will 
contain  a  concise  statement  of  basis  and 
rational,  and  a  schedule  for  payment  of 
the  reimbursement.  This  will  aid  the 
agency  in  making  a  fair  and  thorough 
review.  Provision  for  filing  of  the 
proposed  order  has  been  deleted  from 
rule  45,  so  the  orders  may  be  delivered 
either  by  mail  or  by  personal  service. 

Parts  "a"  and  "c"  have  been  deleted 
from  rule  47.  They  are  not  applicable 
since  the  method  of  appeal  is  provided 
by  statute  to  EPA  and  then  to  federal 
court 

As  in  commercial  arbitration,  under 
rule  50,  the  parties  will  pay  for  hearing 
officer's  expenses  and  the 
administrative  expenses  of  the 
American  Arbitration  Association.  By 
the  authority  of  TSCA  sec.  26(b),  a  party 
will  pay  for  its  share  of  the  expenses  up 
to  $2500  per  party  or  $100  per  small 
business. 

3.  Legal  Issues.  In  developing  the 
proposed  procedures,  EPA  evaluated  the 
need  for  formal  adjudications  to  resolve 
reimbursement  issues,  and  the 
constitutionahty  of  delegating  the  initial 
decision  responsibility  to  a  private 
party.  The  Agency's  analysis  of  each  of 
these  issues  is  summarized  below. 

(i)  Formal  adjudication.  EPA  has 
concluded  that  it  is  not  obligated  to 
conduct  formal  trial-type  hearings 
before  issuing  reimbursement  orders. 
The  formal  hearing  procedures 
described  in  the  Administrative 
Procedure  Act  are  necessary  only  when 


mandated  by  some  other  statue.'  The 
APA  alone  contains  no  obligation  to 
conduct  formal  adjudicatory  hearings. 
Reed  v.  Morton.  480  F.  2d.  634  (9th  Cir. 
1973);  cert,  den.,  414  U.S.  1064;  Marathon 
Oil  Co.  V.  EPA,  564  F.  2d.  1253  (9th  Cir. 
1977). 

TSCA  section  4(c)  itself  does  not 
explicitly  or  impliedly  require  formal 
adjudication.  It  says  nothing  at  all  about 
hearings  before  the  Administrator  issues 
a  reimbursement  order.  Nor  is  there  an 
indication  in  the  legislative  history  that 
Congress  felt  it  was  enacting  a  formal 
adjudicatory  proceeding.  Courts 
generally  agree  that  failure  to  provide 
any  hearing  means  that  Congress  did 
not  intend  APA  procedures  to  apply. 
Marathon  Oil,  Supra,  at  1263  and  cases 
cited  therein.  There  is  a  provision  for 
judicial  review  of  the  final 
reimbursement  orders,  and  this  implies 
that  some  record  must  be  created  in  the 
Agency  so  that  a  court  can  intelligently 
review  the  decision.  However,  it  is  not 
necessary  to  conduct  a  formal 
adjudication  in  order  to  create  a 
sufficient  record  for  review.  Yong  v. 
Regional  Manpower  Administration,  509 
F.  2d  243  (9th  Cir.  1975). 

In  some  cases,  courts  have 
nevertheless  required  an  administrative 
hearing  on  the  basis  of  the  constitutional 
requirement  of  procedural  due  process 
of  law.  See  e.g.  Wong  Yang  Sung  v. 
McGrath,  339  U.S.  33  (1950).  However, 
the  cases  make  clear  that  in  many 
circumstances  it  need  not  be  an 
evidentiary  or  judicial  type  trial.  The 
"resolution  of  the  issue  whether  the 
administrative  procedures  provided  here 
are  constitutionally  sufficient  requires 
analysis  ofgovemmental  and  private 
interests  that  are  affected."  Mathews  v, 
Eldridge,  424  U.S.  319,  334  (1976).  In 
Mathews  v.  Eldridge,  the  Supreme  Court 
indicated  the  factors  that  must  be  taken 
into  account  in  malting  such  a 
determination.  They  are:  (1)  the  nature 
of  the  private  interest  at  stake,  (2)  the 
risk  of  error  and  the  value  of  additional 
procedural  safeguards  in  protecting 
against  it,  and  (3)  the  government's 
interest  in  the  cost  and  difficulty  of 
administering  its  programs.  424  U.S.  at 
335. 

The  private  interest  at  stake  in  the 
reimbursement  hearings  is  the  amount  of 
corporate  contribution  to  joint  testing. 
There  does  not  seem  to  be  anything 
inherent  in  the  statutory  right  to  a  fair 
and  equitable  allocation  which  depends 
upon  a  formal  trail  The  value  of 


'  "Thli  section  appllei  *  *  *  tn  every  caM  of 
adjudication  required  by  statute  to  be  determined 
on  the  record  after  opportunity  for  an  agency 
hearing S  U.&C  Sec  S64(a). 
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additional  safeguards,  such  as  the 
opportunity  for  cross-examination,  is 
low  for  these  hearings.  The  concerns 
usually  addressed  by  such  procedures 
(veracity  of  the  witnesses,  and  a  chance 
to  confront  one's  accuser]  are  not 
dominant  in  reimbursement  disputes. 
Finally,  there  is  the  usual  government 
interest  in  reducing  the  cost  and  burden 
of  a  hearing  for  itself  as  well  as  for  the 
parties. 

Therefore,  the  Agency  believes  that  it 
may  use  informal  procedures  that  will 
contribute  to  the  expeditious  handling  of 
the  data  reimbursement  orders  so  long 
as  t{hey  conform  to  the  basic . 
requirements  of  due  process. 

(iS)  Delegation  of  initial  decision  to  a 
private  hearing  officer.  The  case  law  on 
delegation  to  private  parties  has  been 
primarily  concerned  with  statutes  which 
delegated  the  power  to  regulate  the 
activities  of  competitors.  Even  in  such 
cases,  the  delegations  have  generally 
been  upheld.  In  Mulford  v.  Smith,  307 
U.S.  38  (1938),  the  Court  considered  a 
provision  of  the  Agrioiltural  Adjustment 
Act  of  1938  which  authorized  local 
farmer  committees  to  allocate  quotas 
among  fanners  of  the  state,  lliis 
delegation  was  found  to  be 
constitutional  because  there  were 
defmite,  although  not  detailed, 
standards  governing  the  delegated 
power,  and  because  the  scheme 
provided  for  both  administrative  review 
(by  a  local  farmer's  review  committee) 
and  judicial  review.  In  Sunshine 
Anthracite  Coal  v.  Adkins,  310  U.S.  381 
(1940),  the  Court  approved  a  scheme  in 
which  members  of  the  coal  industry 
recommended  prices  to  a  government 
commission,  which  generally  accepted 
the  recommendations.  In  upholding  the 
scheme  the  Court  found  that  the 
standards  for  setting  prices  were 
relatively  speciHc.  More  importantly,  the 
industry  recommendations  were 
formally  subordinated  to  a  government 
body. 

The  delegation  to  the  National 
Association  of  Securities  Dealers  of  the 
power  to  discipline  securities  dealers 
and  brokers  was  upheld  because  the 
SEC  had  the  power  to  review  and 
expulsion  or  suspension  of  membership. 
Johnson  v.  SEC,  198  F.  2d  690  (2d  Cir. 
1952),  cert  denied;  Silver  v.  NYSE,  373 
U.S.  341  (1963).  Other  delegations  to 
private  parties  were  upheld  by  the  Court 
in  Currin  v.  Wallace,  306  U.S.  1  (1939); 
and  U.S.  Rock  Royal  Corp,  307  U.S.  533 
(1939)  among  other  cases.  Th^  issue  of 
delegation  to  private  parties  has  not 
been  specifically  considered  by  Federal 
courts  in  recent  years. 

While  the  type  of  scheme  EPA  is 
proposing  has  never  been  direcUy 
addressed  by  the  Supreme  Court,  EPA 


believes  that  under  the  criteria  used  in 
these  decisions,  the  proposed  delegation 
would  be  upheld.  The  fact  that  the 
hearing  officer  is  not  a  competitor,  but  a 
disinterested  person  selected  by  the 
American  Arbitration  Association  with 
the  advice  of  the  parties,  is  itself  a 
strong  guarantee  against  bias.  The 
hearing  officer's  proposed  order  will  be 
guided  by  EPA's  reimbursement  rules, 
and  EPA  will  retain  final  authority  over 
the  reimbursement  order.  The 
reimbursement  order  is  ultimately 
reviewable  in  federal  court 

C.  Timing  and  Circumstances  of  EPA 's 
Involvement 

1.  Initiation  and  participation.  In 
order  to  insure  that  the  Agency  is  not 
unnecessarily  involved,  persons 
requesting  a  reimbursement  proceeding 
must  certify  that  they  have  attempted, 
but  failed,  to  negotiate  a  settlement. 
Either  the  person  seeking  reimbursement 
or  the  person  from  whom  the 
reimbursement  is  sought  may  initiate 
Agency  proceedings. 

EPA  will  attempt  to  consolidate  all 
disputes  related  to  a  particular  test  rule 
to  avoid  the  incomplete  and  inefficient 
computations  that  might  result  from  a 
series  of  individual  determinations. 
After  a  request  for  a  hearing  is  made, 
EPA  will  publish  a  notice  in  the  Federal 
Register,  requiring  any  party  wishing  to 
participate  in  the  proceeding  to  notify 
EPA  within  30  days.  Promptly  after  the 
end  of  the  thirty-day  period,  when  the 
Agency  has  the  names  of  all  those  who 
wish  to  participate,  the  list  of  potential 
hearing  officers  will  be  mailed  to  them, 
and  they  will  be  asked  to  give  a 
preference  on  the  location. 

2.  Timing.  The  three  periods  during 
which  most  hearings  will  be  held  are: 
shortly  after  promulgation  of  the  test 
rule,  after  completion  of  testing,  and 
after  the  reimbursement  period  ends. 
Although  it  is  expected  that  most 
disagreements  will  surface  soon  after 
the  test  rule  is  promulgated,  the  second 
and  third  formal  opportimities  to  request 
EPA's  involvement  are  being  offered  in 
the  event  that  there  are  problems  in 
deciding  how  to  handle  new  market 
entrants  or  that  there  is  a  need  to 
reallocate  testing  costs  based  on 
changed  circumstances.  A  test  rule 
remains  in  effect  until  the  end  of  the 
reimbursement  period  (section  4(b)(4)). 
Those  who  enter  the  market  late  will 
have  the  same  choice  of  testing  by 
themselves,  joining  a  consortium,  or 
obtaining  an  exemption  and  incurring  a 
reimbursement  obligation.  When  late 
entrants  can  not  achieve  private 
agreements  they  may  request  EPA's 
assistance. 


In  addition,  EPA  proposes  that  if  at 
any  time  other  than  the  three  formally 
designated  periods  a  company  has  good 
cause  to  hold  a  hearing,  it  may  petition 
the  Agency. 

3.  Defining  the  reimbursement  period. 
When  a  test  rule  requires  several  tests 
of  varying  lengths,  the  reimbursement 
period  will  begin  when  the  last  non- 
dupUcative  set  of  test  data  is  submitted 
and  wiU  end  aff  er  a  period  of  time  equal 
to  that  which  had  been  necessary  to 
develop  the  last  data  or  after  five  years, 
whichever  is  longer. 

Figuring  a  different  reimbursement 
period  for  each  test  would  increase  the 
probability  that  EPA  would  be  involved 
since  separate  arrangements  would 
have  to  be  made  for  each  test  It  would 
also  multiply  the  possibilities  for 
disagreement  among  the  firms,  and 
increase  the  transaction  costs  for  all 
concerned.  This  option  seems  to 
needlessly  complicate  the 
reimbursement  process.  The  other 
alternative  of  measuring  the 
reimbursement  period  from  the  first  data 
to  be  submitted,  might  result  in  the 
reimbursement  period  closing  before  all 
of  the  test  data  has  been  submitted. 

D.  Method  of  Allocation 

In  drafting  the  proposal  EPA  has.  as 
directed  by  the  Act  considered  "all 
relevant  factors,  including  the  effect  on 
the  competitive  position  of  the  persons 
required  to  provide  reimbursement  in 
relation  to  the  person  to  be  reimbursed 
and  the  share  of  the  market  for  such 
substance  or  mixture  of  the  person 
required  to  provide  reimbiuvement  in 
relation  to  the  share  of  such  market  of 
the  persons  to  be  reimbursed".  The 
legislative  history  shows  that  Congress 
was  concerned  about  the  potential 
effects  on  small  businesses,  particulariy 
anti-competitive  possibilities. 

The  Agency  has  considered  several 
alternatives  in  its  efforts  to  design  a 
system  to  provide  "fair  and  equitable 
reimbursement".  The  first  decision  was 
to  provide  a  general  formula  to  guide  the 
hearing  officer.  A  formula  has  the 
advantages  of  predictability, 
consistency  and  accountability. 
However,  it  is  clear  that  a  certain 
amount  of  flexibilify  is  also  needed 
because  no  formula  could  cover  all  the 
situations  in  which  data  reimbursement 
arguiments  might  arise.  Commenters  on 
the  ANPR  agreed  that  a  general  rule  that 
could  be  adjusted  for  different 
circumstances  would  be  best 

The  second  consideration  was  the 
variables  that  should  go  into  the 
formula.  Of  the  three  most  obvious  \ 

bases  for  allocation:  mariiet  share,  size 
of  the  firm,  or  equal  spUt  without  regard 
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to  market  share  or  size,  market  share 
'Seems  to  EPA  to  provide  the  moat 
relevant  and  fairest  basis  for  allocation 
of  testing  costs.  The  conunentere  on  the 
ANPR  agreed.  Only  one  suggested  equal 
distribution,  the  rest  favored  market 
share. 

The  only  other  factor  mentioned  by 
the  Act  is  competitive  position.  Neither 
the  Agency  nor  any  other  interested 
party  has  been  able  to  define 
competitive  position  for  the  purpose  of  a 
distribution  formula.  The  Agency 
believes  that  considerations  of 
competitive  position  and  proportion  of    . 
exposure  attributable  to  a  Brm,  though 
they  are  not  reducible  to  a  general 
formula,  may  be  relevant  and  helpful  in 
specific  cases.  When  a  party  thinks  that 
competitive  position,  exposure,  or  any 
other  factor  should  be  taken  into 
account,  he  can  raise  the  issue  foe  a 
hearing  officer's  consideration.  The 
hearing  officer  will  then  have  the 
discretion  and  the  duty  to  adjust  the 
general  formula  to  produce  a  fair  result. 
The  chosen  method  of  allocating  test 
costs  appears  to  minimize  the  potential 
effects  on  small  businesses.  Every  one 
of  the  2  pubhshed  and  30  completed  but 
unpubUshed  economic  analyses  of 
possible  test  chemicals  shows  that 
companies  with  the  largest  market 
shares  are  larger  companies.  In  future 
situations  when  this  is  not  true  and  a 
smaller  company  feels  that  it  has  been 
allocated  an  unfair  share  of  test  costs,  it 
may  propose  an  adjustment  to  the 
hearing  officer. 

1.  Market  share.  EPA  has  been 
persuaded  that  production  volume  is  the 
best  measure  of  market  share.  The 
information  is  objective  and,  according 
to  commenters,  readily  available.  It  is  a 
fairly  accurate  reflection  of  market 
share  and  competitive  position,  which 
TSCA  directs  the  Agency  to  consider.  It 
thus  provides  a  rough  measure  of  the 
proportion  of  the  profit  generated  by  the 
test  chemical  which  a  company  receives, 
and  of  the  company's  ability  to 
contribute  to  the  test  costs.  Production 
volume  has  been  used  for  similar 
purposes  in  anti-trust  actions.  Finally.  In 
many  cases,  quantity  of  production  also 
has  a  general  correlation  to  the  amount 
of  exposure  attributable  to  each 
manufacturer,  though  it  may  vary 
according  to  how  the  chemical  is  used  or 
processed. 

2.  Calculation  of  production  volume. 
The  period  over  which  production 
volume  will  Ke  measured  begins  with 
the  calendar  yea^before  the  test  rule  is 
promulgated  and  will  continue  through 
the  most  recent  data  available  at  the 
time  of  the  hearing.  Using  a  long  period 
will  reduce  the  possibility  that 
calculations  will  be  skewed  by  a 


temporary  aberration  and  assure  that 
disputes  arising  late  in  the 
reimbursement  period  will  not  be  settled 
on  the  basis  of  outdated  market 
information. 

If  relative  production  volumes  change 
after  reimbursement  is  made  but  before 
the  reimbursement  period  ends,  it  will 
be  up  to  the  parties  to  decide  whether 
the  change  is  large  enough  to  warrant 
reopening  the  issue.  Again,  if  the  parties 
cannot  agree  among  themselves,  they 
may  approach  the  Agency  for 
assistance. 

Production  volume  will  include 
amounts  of  the  test  chemical  produced 
as  a  by-product  or  impurity. 

3.  Exports,  imports,  and  exempted 
uses.  Section  12(a)(2)  specifically 
authorizes  testing  of  chemicals  destined 
for  export  in  order  to  determine  whether 
the  manufacture  or  processing  of  them 
presents  an  unreasonable  risk  to  the 
health  or  environment  of  this  country. 
Therefore,  production  volume 
calculations  will  include  export 
chemicals  when  the  section  12(a)(2) 
finding  has  been  made. 

TSCA  section  3(7)  defines 
manufacture  to  include  importation. 
Thus,  importers  will  necessarily  be 
subject  to  the  same  test  and 
reimbursement  rules  as  manufacturers. 
It  will  be  relatively  easy  to  mclude  the 
importers  of  bulk  chemicals  in  the  cost 
allocation  process,  but  when  the 
chemical  is  part  of  a  mixture,  or  has 
been  processed  into  some  other  form,  it 
will  be  more  difficult.  The  proposed 
policy  statement  under  section  13 
defines  importers  and  gives  them  the 
responsibility  of  certifying  compliance 
with  TSCA  and  its  rules  and  orders. 
This  puts  the  importer  on  notice  that  its 
actions  and  products  must  comply  with 
TSCA.  It  also  identifies  a  responsible 
party  in  the  chain  of  those  involved. 

EPA  is  considering  an  approach 
similar  to  that  followed  for  sections  5,  8, 
and  13  in  which  only  importers  of  the 
test  chemical  in  bulk  and  in  mixtures 
will  be  responsible  for  complying  with 
theTule  and  importers  of  articles 
incorporating  the  test  chemical  would 
not  be.  EPA  particularly  invites 
comment  on  the  treatment  of  importers. 

The  Agency's  interpretation  of  the  Act 
is  that  quantities  of  chemicals 
manufactured  or  processed  for  the 
exempt  uses  Hsted  in  section  3(2)  should 
not  be  used  even  to  calculate 
reimbursement  shares.  However,  the 
manufacturer  will  have  to  demonstrate 
to  the  satisfaction  of  the  hearing  officer 
that  the  amounts  are  entiUed  to 
exemption. 

4.  Reimbursable  costs.  It  is  possible 
that  a  firm  may  wish  to  conduct 
additional  testing  beyond  that  required 


by  EPA  (e.g.,  another  dose  level  or 
species).  EPA  encourages  any 
scientifically  valuable  testing  which  a 
company  wishes  to  pursue,  but  TSCA 
does  not  authorize  EPA  to  order  data 
reimbursement  for  those  extra  costs.  Of 
course  firms  may  agree  among 
themselves  to  spht  additional  costs. 

The  Agency  believes  that  all  the 
actual  direct  costs  of  the  test  should  be 
reimbursable.  For  both  independent  labs 
and  companies  doing  in-house  testing,  a 
portion  of  fixed  costs,  including  rent, 
equipment,  and  salaries,  should  be 
eligible  for  reimbursement.  In  addition, 
EPA  considers  the  administrative  costs 
of  developing  a  protocol,  evaluating 
data,  arranging  for  funding,  and 
supervising  the  actual  tester  to  be 
reimbursable. 

Independent  laboratories  will  surely 
include  a  profit  in  their  fee.  A 
manufacturer  with  its  own  lab  should 
also  be  able  to  earn  a  profit.  To  guard 
against  excessive  profits,  the  hearing 
officer  will  have  the  authority  to  review 
the  overall  costs  as  well  as  the  amoimt 
claimed  as  profit.  However,  the  profit 
earned  will  be  presumed  to  be  fair 
unless  it  is  clearly  excessive  compared 
to  similar  situations. 

Some  costs  may  be  Incurred  in 
repairing  or  repeating  tests  that  have 
failed.  EPA  believes  that  these  costs 
should  be  reimbursable,  to  the  extent 
that  they  were  not  caused  by  the 
negligence  of  the  tester.  Compliance 
with  published  Good  Laboratory 
Practices  (44  PR  27362,  45  FR  77357)  and 
any  applicable  test  methodology 
requirements  would  help  prove  due  care. 

'The  Federal  Trade  Commission 
suggested  that  reimbursement  be  based, 
not  on  actual  costs,  but  on  the  lowest 
bid  in  a  competitive  bidding  system.  A 
test  sponsor  would  not  have  to  hire  the 
lowest  bidder  to  do  the  testing,  but 
could  only  be  reimbursed  by  that 
amount.  This  would  presumably 
encourage  the  sponsor  to  keep  costs  as 
low  as  possible.  EPA  has  tentatively 
rejected  this  suggestion,  but  would  be 
particularly  interested  in  comments  on 
this  issue  because  it  was  not  raised  for 
comment  in  the  ANPR. 

Competitive  bidding  is  not  necessary 
to  prevent  artificial  inflation  of  testing 
costs  by  the  test  sponsor.  Laboratories 
are  already  in  competition  with  each 
other  and  price  is  not  the  only  factor  by 
which  they  are  evaluated.  The  speed 
with  which  the  test  could  be  conducted, 
the  quality  controls  employed  and  other 
considerations  are  also  part  of  the 
decision.  Another  check  on  inflated 
prices  will  be  provided  by  EPA's 
economic  impact  analyses  of  proposed 
test  rules  which  include  a  predicted 
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impact  on  the  price  per  pound  of  the  test 
chemical.  EPA  does  not  believe  that 
artiflcial  inflation  of  test  costs  will  often 
be  a  problem. 

Even  if  it  were,  a  "shadow" 
competitive  bidding  process  does  not 
appear  to  be  the  best  way  to  counter  the 
problem.  The  lowest  bid  received  would 
not  necessarily  be  sufficient  to  fully 
comply  with  the  test  rule.  In  addition, 
many  things  can  change  or  go  wrong 
during  a  test,  and  it  is  usually  not  until  it 
is  over  and  evaluated  that  anyone  can 
make  an  accurate  calculation  of  cost. 
Excessive  or  inflated  costs  may  well  be 
at  issue  in  the  reimbursement  hearings. 
The  hearing  officer  can  consider 
evidence  on  the  issue,  and  certainly 
would  not  order  companies  to  pay 
reimbursement  for  those  portions  of  the 
test  costs  he  considers  excessive  or 
unjustified. 

E.  Other  Reimbursement  Issues 

1.  Reimbursement  obligations  of 
processors.  The  proposed 
reimbursement  rule  reflects  the  • 

assumption  that  manufacturers 
generally  will  pay  for  testing,  and  will 
pass  on  a  share  of  the  test  costs  to 
processors  through  increases  in  market 
price  of  chemicals.  Thus,  protessors  will 
usually  discharge  their  data 
reimbursement  obligation  indirectly. 

All  the  economic  analyses  done  for 
proposed  test  rules  show  that  the 
market  will  allow  manufacturers  to  pass 
on  a  share  of  test  costs  to  the  processors 
in  the  form  of  a  normal  price  increase. 
Thus,  the  processors  will  contribute 
indirectly  to  the  cost  of  testing.  If 
processors  then  were  to  be  required  to 
provide  reimbursement,  they  would  be 
paying  twice.  A  somewhat  less 
important  reason  for  handling 
processors'  obligation  through  the 
market  is  that  for  each  rule  there  may  be 
hundreds  or  thousands  of  processors.  It 
would  be  economically  and 
administratively  inefficient  to  include 
every  person.  Furthermore,  the  Agency 
is  presently  considering  blanket  rather 
than  individual  exemptions.  Without 
applications  from  individual  companies 
it  will  be  extremely  difficult  for  E^A  to 
identify  and  locate  all  of  the  small 
processors  in  a  market. 

However,  EPA  recognizes  that  there 
will  be  cases  in  which  indirect  payment 
by  processors  will  not  result  in  an 
equitable  distribution  of  the  burden. 
When  necessary  test  cules  will  include 
special  provisions  giving  the  processors 
of  that  test  chemical  direct 
reimbursement  obligations.  In  other 
cases  manufacturers  may  argue  to  the 
hearing  officer  that  fair  and  equitable 
reimbursement  would  not  be  possible 
without  the  contributions  of  the 


processors  and  list  those  companies  that 
should  be  joined. 

Like  disputes  with  other 
manufactiirers,  disputes  between 
manufacturers  and  processors  must  be 
negotiated  voluntarily  first.  Only  if  those 
negotiations  break  down  may  the 
parties  apply  to  EPA  for  a  hearing.  This 
gives  processors  notice  that 
manufacturers  want  to  include  them  in 
the  cost  sharing  for  a  particular  test,  and 
makes  them  parties  from  the  beginning. 

When  processors  do  participate  for 
one  of  the  above  reasons,  the  hearing 
officer  will  determine  allocation  on  a 
case-by-case  basis.  If  the  test  rule 
contains  a  finding  that  all  of  the  risk  or 
exposure  occurs  within  the  processing, 
and  therefore  only  processors  should  be 
obligated  to  test  and  provide 
reimbursement  reimbursement  will  be 
determined  according  to  the  amount  of 
the  test  chemical  processed.  EPA 
particularly  invites  suggestions  for 
alternative  allocation  formula  to  use 
with  processors. 

2.  Voluntary  testing.  This  proposal 
applies  only  to  tests  done  pursuant  to  a 
section  4  test  rule.  It  will  not  apply  to 
voluntary  tests  and  EPA  can  not 
promulgate  test  rules  merely  to  afford  a 
reimbursement  remedy  where 
completed  or  ongoing  testing  provides, 
or  is  likely  to  provide,  adequate  data  for 
risk  assessment. 

EPA  does  not  beheve  that  the  absence 
of  mandatory  data  reimbursement  will 
discourage  volimtary  testing.  As  long  as 
voluntary  arrangements  are  successful, 
EPA's  involvement  will  be  unnecessary. 
If  the  voluntary  arrangements  break 
down,  for  financial  or  other  reasons,  and 
EPA  is  able  to  make  the  necessary 
section  4(a)  findings,  data 
reimbursement  assistance  would 
become  available. 

3.  Section  8(a)  reporting  requirement 
If  industry  does  ask  EPA  to  intervene  in 
reimbursement  disputes.  EPA  will  need 
production  volume  data.  The  mechanism 
by  which  EPA  proposes  to  collect  the 
data  was  suggested  by  the  Chemical 
Manufacturer's  Association. 

EPA  proposes  a  contingent  reporting 
requirement  that  will  go  into  effect  only 
when  EPA  publishes  a  Federal  Register 
notice  announcing  a  request  for  a 
reimbursement  proceeding.  All 
manufacturers  subject  to  the  test  rule 
will  then  have  thirty  days  in  which  to 
report  to  EPA  their  production  volume  of 
the  test  chemical  for  the  calendar  year 
preceding  promulgation  of  the  test  rule 
and  for  each  subsequent  year  up  to  the 
present 

The  advantage  of  this  approach  is  that 
the  reporting  requirement  becomes 
effective  only  when  a  live  dispute  arises, 
eliminating  the  submission  of 


unnecessary  data,  conserving  resources, 
and  expediting  reimbursement 
proceedings. 

The  automatic  reporting  requirement 
is  limited  to  manufactiu^rs.  This  does 
not  rule  out  the  possibility  that 
processors  may  be  required  to  furnish 
reimbursement  information  in  some 
cases.  If  the  manufacturers  think  that 
processors  ought  to  have  a  direct 
reimbursement  obligation  in  a  particular 
case,  they  may  raise  the  point  either  in 
their  comments  on  the  proposed  testing 
rule  or  during  a  reimbursement  hearing. 
If  so,  reporting  requirement  for 
processors  may  be  added  to  a  test  rule 
where  appropriate. 

If  EPA  finds  that  it  abvady  has 
production  data  as  a  result  of  some 
other  reporting  requirement,  or  another 
source,  the  Federal  Register  notice 
which  annoimces  a  request  from  one  or 
more  parties  to  commence 
reimbursement  proceedings  will  also 
annoimce  an  immediately  effective 
exemption  hova  the  reporting 
requirement. 

If  the  parties  convince  the  hearing 
officer  that  factors  other  than  production 
volume  should  be  considered,  additional 
data  may  be  needed.  Use  of  a  reporting 
rule  in  this  situation  would  delay  the 
hearing  unnecessarily.  Therefore,  if  the 
parties  fail  to  provide  the  information 
voluntarily,  the  hearing  officer  may 
request  the  Administrator  of  EPA  to 
issue  subpoenas. 

4.  Multiple  testing.  One  of  the  more 
difficult  issues  concerns  the  allocation 
of  costs  when  two  or  more  firms  submit 
or  plan  to  submit  the  same  type  of  data 
on  equivalent  chemicals.  Section  4(c) 
appears  to  require  reimbursement  of  all 
persons  who  are  developing  or  have 
developed  data.  It  does  not  expliddy 
address  the  question  of  whether  a 
person  who  received  an  exemption  may 
select  a  data  submitter  or  must 
distribute  pro  rata  shares  to  everyone 
who  has  conducted  testing. 

In  one  of  the  pre-enactment  versions 
of  TSCA.  EPA  was  given  the  authority 
to  designate  someone  to  conduct  tests  if 
the  persons  required  to  test  were  unable 
to  agree  on  a  test  sponsor  within  a 
reasonable  time  or  if  the  agreed  upon 
sponsor  was  not  acceptable  to  EPA. 
S.  776.  94th  Cong..  1st  Sess.  Sec.  4(c) 
(1975).  In  its  formal  comments  on  this 
bill.  EPA  objected  to  the  burden  that  this 
authority  would  place  on  EPA.  Congress 
accepted  EPA's  comments  and  deleted 
the  official  designation  provisions  from 
TSCA.  The  legislative  history  suggests 
that  authority  to  designate  an  official 
tester  can  not  be  implied  from  section  4. 
Further.  EPA  believes  that  arguments 
supporting  designation  of  an  "official" 
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sponsor  overlook  some  important 
considerations.  In  particular,  it  is  highly 
unlikely  that  any  firm  or  consortium 
would  start  a  second  testing  group 
unless  they  had  vahd  reasons  for 
wanting  to  carry  out  separate  testing. 
EPA  is  reluctant  to  doom  all  chances  for 
such  consortiums  to  obtain 
reimbursement 

Therefore,  EPA  is  following  an 
approach  which  allows  reimbursement 
to  distributed  more  widely.  After 
promulgation  of  the  test  rule,  the  various 
firms  would  make  known  their  intent 
regarding  testing.  At  that  time,  persons 
subject  to  the  rule  would  align 
themselves  with  the  various  consortia. 
Because  those  who  join  consortia  would 
be  fulfilling  their  test  rule  obligations  by 
sponsoring  a  test,  they  would  not  have 
to  file  for  exemptions,  nor  would  they 
have  to  reimburse  the  sponsors  of  any 
identical  test.  It  is  possible  that  a  group 
would  sponsor  only  some  of  the  required 
tests,  and  would  then  have  a 
reimbursment  responsibility  for  those 
which  it  did  not  sponsor. 

Persons  who  obtained  exemptions 
without  joining  a  consortium  would 
divide  their  reimbursement  shares 
amorig  the  testing  groups,  based  on  the 
percentage  that  each  group's  costs 
represent  of  the  total  cost  of  all  testing. 
However,  in  a  reimbursement 
proceeding,  a  consortium  could  argue 
that  it  should  receive  more  than  its  pro 
rata  share.  The  consortium  would  have 
the  burden  of  proving  why  a  pro  rata 
distribution  would  not  be  fair  and 
equitable  in  that  case. 

5.  Categories.  EPA  discussed  the 
fmancial  aspects  of  testing  structurally- 
related  categories  of  chemicals  in  its 
proposed  test  rule  and  exemption  policy, 
published  in  the  Federal  Register  of  July 
18, 1980  (45  PR  48515).  As  illustrated  by 
that  discussion,  and  the  comments 
submitted  in  response,  the  issue  is  an 
extremely  difficult  one.  Because  EPA  is 
in  the  process  of  deciding  important  test 
rule  issues  which  bear  upon  categories, 
EPA  is  not  presently  in  the  position  to 
propose  a  generic  reimbursement 
approach  to  categories.  Rather,  EPA  will 
either  propose  specific  approaches  for 
categories  when  chemical  specific  test 
rules  for  categories  are  proposed  or  will 
amend  this  rule.  In  either  case 
manufacturers  and  processors  involved 
will  have  an  opportunity  to  comment 
upon  the  modified  approach  before  it  is 
applied  to  them. 

6.  Confidentiality.  There  are  two 
situations  in  which  the  Agency  must 
help  protect  confidential  business 
information:  during  reimbursement 
hearings,  and  during  any  Agency  review 
of  proposed  orders.  In  the  first  situation 
the  parties  should  be  able  to  work  out 


arrangements  together  with  the 
presiding  officer.  For  example,  the 
hearings  may  be  closed,  or  the 
arguments  may  be  confined  to  the 
formula,  and  actual  computation  left  to 
the  presiding  officer  or  an  independent 
accountant.  When  an  argument  directly 
concerns  the  vedidity  of  the  confidential 
figures  being  submitted  it  may  be  more 
difficult  to  shield  the  information.  The 
Agency  invites  comment  on  the 
frequency  with  which  this  might  happen, 
and  ways  in  which  such  argimients 
might  be  handled,  in  the  second 
situation,  during  the  Agency  review 
process,  ample  protection  will  be 
afforded  by  section  14(a)  of  TSCA. 

7.  Enforcement  EPA  expects  that  in 
most  cases  debts  created  by  an  EPA 
reimbursement  order  will  be  paid 
without  the  need  for  further  involvement 
by  the  Agency.  If,  following  issuance  of 
a  final  reimbursement  order,  a  person 
owing  reimbursement  refuses  to  make 
payment,  there  are  several  alternative 
methods  which  may  be  used  to  compel 
him  to  do  so.  EPA  believes  that  the 
parties  initially  should  pursue  whatever 
non-TSCA  legal  remedies  may  be 
available  under  state  law,  or  federal  law 
other  than  TSCA.  If  no  such  remedy  is 
available,  the  party  seeking  payment 
may  use  the  authority  of  section  20  of 
TSCA  to  directly  sue  the  party  from 
whom  its  is  seeking  payment,  without 
requiring  any  EPA  involvement.  Section 
20  allows  "any  person"  to  "commence  a 
civil  action-against  any  person  *  *  *  who 
is  alleged  to  be  in  violation  of  this 
Act  *  *  *."  A  person  who  failed  to  fulfill 
a  reimbursement  obligation  set  forth  in 
an  Agency  order  would  be  in  violation 
of  the  reimbursement  rule  under  section 
4  and  in  violation  of  the  Act.  Plaintiffs 
suing  under  section  20  can  be  awarded 
costs  of  the  suit,  including  fees  for 
attorneys  and  expert  witnesses,  if  the 
"court  determines  that  such  an  award  is 
appropriate". 

When  the  section  20  remedy  is 
unavailable  or  ineffective,  and  the 
person  seeking  payment  has  no  other 
legal  remedy,  he  can  request  the  Agency 
to  use  its  own  enforcement  powers 
under  section  16  or  17  of  TSCA.  Section 
16  would  allow  the  imposition  of  civil 
penalties  up  to  $25,000  per  day  until  the 
reimbursement  order  was  obeyed,  and 
section  17  conveys  authority  to  bring 
court  actions  to  compel  payment. 

IV.  Public  Partidpation 

EPA  is  particularly  interested  in  the 
comments  of  small  manufacturers  on  the 
effect  that  this  proposed  rule  would 
have  on  their  competitive  position.  A 
public  meeting  will  be  arranged  if 
interest  is  demonstrated.  Written 
comments  should  bear  the  document 


control  number  (OPTS-'4800lC)  and  be 
addressed  to:  Document  Control  Officer, 
Office  of  Pesticides  and  Toxic 
Substances  (TS-793),  Environmental 
Protection  Agency,  Room  E-401,  401  M 
Street,  SW.,  Washington,  DC  20460  (202- 
382-3532). 

As  required  by  TSCA  section  4{c}(3}, 
this  rule  is  being  developed  in 
consultation  with  the  Department  of 
Justice  and  the  Federal  Trade 
Commission.  Comments  made  by  them 
have  been  placed  in  the  public  record 
and  are  available  for  inspection. 

V.  Regulatory  Assessment  Requirements 

A.  Regulatory  Impact  Analysis 

Executive  Order  12291,  issued  on 
February  17, 1981  requires  all  proposed 
rules  to  be  accompanied  by  an  initial 
determination  of  whether  they  are  major 
rules.  This  proposed  rule  is  not  a  major 
rule.  This  regulation  is  a  procedural  one, 
and  imposes  no  new  substantive 
burdens  on  the  regulated  industry.  Its 
sole  purpose  and  effect  is  to  provide  a 
mechanism  for  deciding  disputes  that 
arise  over  the  sharing  of  test  costs 
among  those  subject  to  a  test  rule.  It  was 
designed  to  leave  primary  responsibility 
in  the  private  sector,  involving  the  EPA 
as  little  as  compliance  with  the  language 
of  section  4  will  allow.  This  regidation 
will  have  virtually  no  effect  on  the 
economy.  It  will  not  cause  major  price 
or  cost  increases,  it  will  not  significantly 
affect  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposal  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  which  concurred  in  conformance 
with  Executive  Order  12291. 

B.  Regulatory  Flexibility  Analysis 

EPA  has  evaluated  this  proposal 
under  the  mandate  of  the  Regulatory 
Flexibility  Act.  Under  the  approach 
suggested  in  TSCA  and  adopted  in  this 
rule,  the  burden  of  sharing  in  test  costs 
is  apportioned  among  the  manufacturers 
and  processors  of  a  test  chemical 
according  to  their  share  of  the  market.  In 
most  cases  this  will  mean  that  the 
smaller  firms  would  have  proportionally 
smaller  shares  of  reimbursement. 
However,  any  firm  may  argue  that 
extenuating  circumstances  make  the 
amount  unfairly  high  and  that  the 
hearing  officer  should  modify  the 
formula.  It  is  expected  that  because 
most  cost  sharing  arrangements  will  be 
private  ones  similar  to  those  used  now 
for  voluntary  testings,  many  small 
manufacturers  as  well  as  most  small 
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processors  will  have  de  facto 
exemptions.  Therefore,  I  certify  that  this 
rule  will  aot  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA),  44  U.S.C.  3501  et  seq^  authorizes 
the  Director  of  the  Office  of 
Management  and  Budget  to  review 
certain  information  collection  requests 
by  federal  agencies.  EPA  has 
determined  that  the  reporting 
requirements  set  out  in  §  790.104 
constitutes  an  information  requirement 
subject  to  the  terms  of  the  PRA. 

EPA  believes  that  the  reporting 
requirement  proposed  here  minimizes 
the  reporting  burden  by  obtaining  only 
information  necessary  to  the  resolution 
of  reimbursement  disputes,  and  only 
under  limited  circumstances.  The 
reporting  requirement  is  contingent  on  a 
request  to  EPA  to  resolve  an  actual 
reimbursement  dispute  and  will  not 
require  the  submission  of  information 
where  there  are  no  disputes  requiring 
EPA  intervention.  Industry  comments 
have  indicated  that  most  reimbursement 
issues  will  be  settled  privately,  without 
need  for  EPA  involvement.  When 
disputes  are  referred  to  EPA  a  minimum 
of  necessary  information  will  be 
collected.  Production  volume 
information  will  have  practical  utihty 
because  the  Agency's  formula  allocates 
shares  of  test  costs  in  proportion  to  a 
person's  share  of  the  total  production  of 
the  chemical.  The  proposed  rule 
specifies  that  EPA  will  grant  immediate 
exemptions  from  the  reporting 
requirement  if  it  determines  that  the 
Agency  already  has  the  information,  or 
does  not  need  it  to  resolve  the 
reimbursement  dispute.  Finally,  the  type 
of  information  required  under  this  rule 
should  be  readily  accessible  within  each 
entity  subject  to  the  rule. 

Under  the  terms  of  the  PRA  this 
proposed  rule  is  being  forwarded  to  the 
Director  of  OMB.  EPA  will  respond  to 
any  comments  from  the  Director,  and 
other  public  comments,  when  the  Bnal 
rule  is  published  in  the  Federal  Register. 

List  of  Subjects  in  40  CFR  Part  790 

Environmental  protection.  Test 
procedures.  Data  reimbursement. 
Hazardous  materials.  Chemicals. 

Dated:  May  26. 1982.  ij, 

Aiuw  M.  Gamuch,  \ 

Administralor.  I 

Therefore,  it  is  proposed  that  Chapter 
I,  40  CFR  be  amended  by  adding  Part 
790  consisting  at  this  time  of  Subpart  F 
to  read  as  follows: 


PART  79&-TEST  PROCEDURES: 
GENERAL 

SubfMrt  A-E  [RMMvadl 

Subpart  F— Data  Reimbursement 


\ 


790.100 
790.101 
79ai02 
790.103 


Scope  and  authority. 
Applicability. 
DeRnitions. 

Initiation  of  reimbursement 
proceedings. 

790.105  Reporting  re«|uirement8. 

790.106  Timing. 
790.106    Hearing  procedures. 

790.109  Hearing  fees  and  expenses. 

790.110  Basis  for  the  proposed  order. 

700.111  Processors. 

790.112  Formula. 

790.113  Production  volume. 

790.114  Costs. 
790.11B    Multiide  tests. 

790.117  Review 

790.118  Availability  of  the  order. 

790.119  Prohibited  acts. 

Authority:  Sec.  4  and  8  of  TSC A  15  U.S.C. 
Sec.  2803.  2007. 

Subpart  A-E  [Reservedl  I 

Subpart  F— Data  Reimbursement 

§  790.100    Scope  and  auttKKtty. 

(a)  This  part  establishes  procedures 
and  criteria  to  be  used  in  determining 
fair  amounts  of  reimbursement  for 
testing  costs  incurred  under  section  4(a) 
of  the  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C  2803(a)). 

(b)  Section  4(c)  of  TSCA  requires  EPA 
to  develop  rules  for  the  determination  of 
fair  and  equitable  reimbursement  (15 
U.S.C.  section  2603(c)). 

S  790.101    Applicability.  ' 

(a)  This  rule  is  potentially  appUcable 
to  all  manufacturers  and  processors  who 
may  be  required  by  a  specific  test  rule 
promulgated  under  section  4(a)  of  TSCA 
to  conduct  tests  and  submit  data,  and 
who  seek  the  assistemce  of  the 
Administrator  determining  the  amount 
or  method  of  reimbursement 

(b)  The  provisions  of  this  rule  will 
take  effect  only  when  a  manufacturer  or 
processor  requests  EPA's  assistance. 

§790.102    Definitions. 

Terms  defined  in  the  Act,  and  not 
explicitly  defined  herein,  are  used  with 
the  meanings  given  in  the  Act. 

(a)  "The  Act"  refers  to  the  Toxic 
Substances  Control  Act  TSCA  (15  U.S.C. 
2601  et  seq.y 

(b)  "The  Agency"  or  "EPA"  refers  to 
the  Environmental  Protection  Agency. 

(c)  "Dispute"  refers  to  a  present 
controversy  between  parties  subject  to  a 
test  rule  over  the  amount  or  method  of 
reimbursement  for  the  cost  of 
developing  health  and  environmental 


data  on  the  test  chemicaL  which  the 
parties  have  been  unable  to  resolve. 

(d)  "Exemption  holder"  refers  to  a 
manufacturer  or  processor,  subject  to  a 
test  rule,  which  has  received  an 
exemption  imder  sections  4(cMl)  or 
4(c)(2]  of  TSCA  from  the  requirements  of 
the  test  rule. 

(e)  A  "party"  refers  to  a  person 
subject  to  a  section  4  test  rule,  who 

(1)  Seeks  reimbursement  from  another 
person, 

(2)  From  whom  reimbursement  is 
sought,  or 

(3)  Who  intervenes  in  a  data 
reimbursement  proceeding  in 
accordance  with  §  790.103. 

(0  "Reimbursement  period"  refers  to  a 
period  that  begins  when  the  data  from 
the  last  non-duplicative  test  to  be 
completed  under  a  test  rule  is  submitted 
to  EPA  and  ends  after  an  amount  of  time 
equal  to  that  which  had  been  required  to 
develop  that  data  or  after  five  years, 
whichever  is  later. 

(g)  'Test  rule"  refers  to  a  regulation 
ordering  the  development  of  data  on 
health  or  environmental  effects  or 
chemical  fate  for  a  chemical  substance 
or  mixture  pursuant  to  TSCA  section 
4(a). 

§  790. 1 03    initiation  of  reimbursement 
iiearing. 

(a)  When  persons  subject  to  a  test  rule 
are  unable  to  reach  an  agreement  on  the 
amoimt  or  method  of  reimbursement  for 
test  data  development  as  described  in 
TSCA  section  4(c)(3)(A).  any  ef  them 
may  initiate  a  hearing  by  filing  two 
signed  copies  of  a  request  for  a  hearing 
with  a  regional  office  of  the  American 
Arbitration  Association  and  mailing  a 
copy  of  the  request  to  EPA  and  to  each 
party  of  whom  they  are  aware. 

(b)  The  request  for  hearing  must 
contain  the  following: 

(1)  The  names  and  addresses  of  the 
filing  party  and  its  counsel,  if  any. 

(2)  Identification  of  the  test  rule  under 
which  the  dispute  arose. 

(3)  A  concise  explanation  of  the  issues 
on  which  the  parties  are  unable  to  agree. 

(4)  A  sworn  statement  by  the  filing 
party  that  the  parties  tried  in  good  faith 
to  reach  an  agreement  on 
reimbursement  and  failed. 

(c)  The  request  for  a  hearing  shaD  be 
accompanied  by  the  appropriate 
administrative  fee,  as  provided  in  a 
current  Fee  Schedule  of  the  American 
Arbitration  Association. 

(d)  Promptly  upon  receipt  of  the 
request  for  a  hearing,  the  Administrator 
will  publish  a  notice  in  the  Federal 
Register,  advising  those  subject  to  the 
test  rule  that  a  request  for  a  hearing  has 
been  made. 
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(e)  Any  other  person  wishing  to 
participate  in  the  hearing  shall  so  notify 
EPA  wihtin  30  days  of  the  Federal 
Register  notice. 

§  790.104    Reporting  requirement 

(a)  Within  30  days  after  the  Federal 
Register  notice  announcing  a  request  for 
a  hearing  each  person  subject  to  the  test 
rule  must  deliver  to  the  Administrator 
information  on  its  production  volume  for 
the  calendar  year  preceeding 
publication  of  the  test  rule  and  for  each 
year  thereafter,  up  to  the  Rling  of  the 
request  for  a  hearing.  If  EPA  already  has 
the  production  volume  information,  or 
does  not  need  it,  the  Federal  Register 
notice  will  exempt  persons  subject  to 
that  test  rule  from  this  reporting 
requirement. 

§790.106    Timing. 
Request  for  hearings  may  be  made: 

(a)  Between  90-120  days  after  EPA's 
acceptance  of  the  protocol  for  the 
applicable  test  rule; 

(b]  For  30  days  after  publication  of  a 
Federal  Register  notice  announcing  the 
submission  of  the  final  test  data,  and 

(c)  For  30  days  after  the  end  of  the 
reimbursement  period; 

(d]  Or  at  any  time  for  good  cause. 

§  790.108    Hearing  procedures. 

Except  as  otherwise  specified, 
hearings  shall  be  conducted  according 
to  the  April  1981  edition  of  the  American 
Arbitration  Association  "Rules  for 
Commercial  Arbitration"  in  effect  upon 
publication  of  this  proposed  rule.  All 
references  therein  to  "arbitrator"  and 
"award"  shall  be  deemed  for  the 
purposes  of  this  rule  to  be  to  "hearing 
officer"  and-"proposed  award". 

(a)  Appointment  of  the  Hearing 
Officer.  The  list  of  potential  hearing 
ofHcers  and  locations  shall  be  sent  to 
the  parties  promptly  upon  completion  of 
the  notice  period  specified  in 

§  790.103(d). 

(b)  Stenographic  record.  The 
American  Arbitration  Association  shall 
arrange  for  a  stenographic  record,  with 
cost  to  be  split  by  the  parties.  In  the 
event  that  it  is  needed  for  an  appeal  to 
EPA.  the  Agency  shall  pay  for  thfe  cost 
of  transcribing  the  record. 

(c)  Attendance  at  hearings.  All  parties 
may  attend,  but  the  hearing  officer  has 
the  discretion  to  determine  the  propriety 
of  the  attendance  of  other  persons.  The 
hearing  officer  shall  have  the  power, 
upon  motion,  to  exclude  any  person, 
including  a  party  or  other  essential 
person,  during  the  testimony  of  any 
witness  to  protect  confidential  business 
information. 

(d)  Evidence.  The  rules  of  evidence 
will  be  those  of  the  Commerical  Rules 


except  that  a  hearing  officer  may 
receive  evidence  in  die  absence  of  a 
party  excluded  to  protect  confidential 
business  information. 

(e)  Subpoenas.  The  hearing  officer 
may  request  the  Administrator  to  issue 
subpoenas  for  information  or  for  the 
attendance  of  persons  that  cannot  be 
obtained  in  any  other  manner. 

(f)  Oaths.  Both  the  hearing  officer  and 
witnesses  shall  take  oaths. 

(g)  Form  of  the  proposed  order.  The 
proposed  order  shall  be  in  writing  and 
shall  be  signed  either  by  the  sole 
hearing  officer  or  by  at  least  a  majority 
if  there  is  more  than  one.  It  shall  contain 
a  concise  statement  of  its  basis  and 
rationale,  and  a  timetable  for  payment 
of  any  ordered  reimbursment. 

§  790.109    Hearing  fees  and  expenses. 

(a)  The  fees  and  expenses  of 
conducting  the  reimbursement  hearings 
shall  be  apportioned  among  the  parties 
by  authority  of  section  28(b)  of  TSCA, 
up  to  the  limits  for  such  fees.  Fees  and 
expenses  in  excess  of  the  limit  of  $2,500 
per  person  or  $100  per  small  business 
will  be  paid  by  EPA. 

§790.110    Basis  for  the  proposed  order. 

(a)  The  hearing  officer  shall  propose  a 
fair  and  equitable  amount  of 
reimbursement  based  on  the  formula  set 
forth  in  S  7£|P.112. 

(b)  The  formula  shall  be  presumed  to 
be  fair  and  equitable  as  applied  to  all 
persons  subject  to  a  test  mle.  However, 
the  hearing  officer  has  the  discretion  to 
modify  the  formula  if  necessary  to 
provide  fair  and  equitable 
reimbursement. 

(c)  The  burden  of  coming  forward 
with  the  specific  circumstances  which 
necessitate  modifications  to  the  formula 
shall  lie  with  the  party  requesting  the 
modification. 

S  790.111    Processors. 

(a)  When  test  rules  require  both 
manufacturers  and  processors  to 
conduct  testing,  processors  shall  not  be 
required  to  provide  reimbursement 
except  in  one  of  the  following  three 
circiunstances: 

(1)  When  one  or  more  manufacturers 
demonstrate  to  the  hearing  officer  that  it 
is  necessary  to  include  processors  in 
order  to  provide  fair  and  equitable 
reimbursement  in  a  specific  case. 

(2)  When  a  test  rule  expressly 
obligates  processors  as  well  as 
manufacturers  to  make  data 
reimburesment  payments. 

(3)  When  one  or  mtite  processors 
voluntarily  agree  to  reimburse 
manufacturers  for  a  portion  of  test  costs. 
Only  those  processors  who  volunteer 
will  incur  the  obligation. 


(b)  A  hearing  including  processors 
shall  be  initiated  in  the  same  way  as 
those  including  only  manufacturers. 
Voluntary  negotiations  must  be 
attempted  in  good  faith  first,  and  the 
request  for  a  hearing  must  contain  the 
names  of  the  parties  and  a  sworn 
statement  that  the  voluntary 
negotiations  failed. 

(c)  When  processors  as  well  as 
manufacturers  are  required  to  provide 
reimbursement,  the  hearing  officer  will 
decide  for  each  case  how  the 
reimbursement  should  be  allocated 
among  the  participating  parties.  The 
proposed  order  shall  follow  as  closely 
as  possible  the  formula  in  S  790.112. 
When  a  test  rule  is  applicable  solely  to 
processors,  the  hearing  officer  will  apply 
the  formula  to  the  amount  of  the  test 
chemical  purchased  or  processed  rather 
than  the  amount  manufactured  and  sold. 

S79ai12    Formula. 

A  firm's  share  of  the  cost  of  testing 
shall  be  equal  to  its  share  of  the  total 
production  volume  of  the  test  chemical 
according  to  the  formula: 
V 

•Where 

R==the  reimbursement  share  owed  by 

company  X. 
C = the  total  cost  of  the  testing  required  by   ' 

the  test  rule. 
V,«the  volume  of  the  test  chemical 

produced  by  company  X  over  the  period 

defined  by  S  790.113. 
Vt=the  total  volume  of  the  test  chemical 

produced  over  the  period  defined  by 

9  790.113. 

{790.113    Production  volume. 

(a)  Production  volume  will  be 
measured  over  a  period  that  begins  one 
calendar  year  before  publication  of  the 
final  test  rule  in  the  Federal  Register  and 
continues  up  to  the  latest  data  available 
upon  settiement  of  a  dispute. 

(b)  For  the  purpose  of  determining  fair 
reimbursement  shares,  production 
volume  shall  include  amounts  of  the  test 
chemical  imported  in  bulk  form  and  the 
total  domestic  production  of  the 
chemical  including  that  produced  as  by- 
products and  impurities  except  (1)  that 
destined  for  export  and  not  covered  by 
findings  made  under  TSCA  section 
12(a)(2);  and  (2)  that  excluded  from 
TSCA  under  section  3(2)(B).  The  burden 
of  establishing  the  fact  that  particular 
amounts  of  the  test  chemical  are 
actually  produced  for  exempt  purposes 
lies  with  the  party  seeking  to  exclude 
those  amounts  from  the  calculation  of 
his  production  volume. 

9790.114    Costs. 

(a)  All  costs  reasonable  and 
necessary  to  comply  with  the  test  rule. 
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taking  into  account  the  practices  of 
other  laboratories  in  conducting  similar 
tests,  are  eligible  for  reimbursement 
Necessary  costs  include: 

(1)  Direct  and  indirect  costs  of 
planning,  conducting,  analyzing  and 
submitting  the  test  results  to  EPA. 

(2)  A  reasonable  profit,  and  a 
reasonable  rate  of  interest  and 
depreciation  on  the  tester's  initial 
capital  investment. 

(3)  The  cost  of  repeating  or  repairing 
tests  where  failure  was  demonstrably 
due  to  some  cause  other  than  negligepce 
of  the  tester. 

(b)  Costs  attributable  to  tests  beyond 
those  specified  by  EPA  shall  not  be 
eligible  for  reimbursement  under  this 
rule.       (11 

§790.116    MuWple  tMta. 

When  more  than  one  person  performs 
tests  required  by  the  test  rule, 
reimbursement  shall  be  determined  as 
follows.  The  costs  of  all  the  tesU  will  be 
added  together.  Each  exemption  holder 
shall  be  responsible  for  a  share  of  the 
total  which  is  equal  to  its  share  of  the 
total  production  of  the  test  chemical. 
The  exemption  holders  shall  divide  their 
shares  between  the  test  sponsors  in 
proportion  to  the  costs  of  their 
respective  tests.  Those  sponsoring  a 
particular  test  do  not  have  to  obtain 
exemptions  for  that  test  and  therefore 
do  not  have  reimbursement 
responsibilities  for  the  same  tests  done 
by  others. 


S79C.117    Rtvtow. 

(a)  The  hearing  officer's  proposed 
order  shall  become  a  final  Agency  order 
unless  accepted  for  review  by  the 
Administrator.  Appeals  shall  be  filed 
with  EPA  within  30  days  after  the 
proposed  orders  are  deUvered. 

(b)  Review  must  be  granted  upon 
appeal  of  ■*  party  when  the  hearing 
officer's  order  was  based  upon  a 
modified  formula  as  provided  by 

S  790.112(b). 

(c)  Review  may  be  granted  at  the 
Administrator's  discretion,  upon  appeal 
of  a  party,  when  the  hearing  ofiicer's 
proposed  order  was  based  upon  the 
formula  set  out  in  this  rule. 

(d)  When  the  proposed  order  and 
record  of  the  hearing  is  inadequate  for  a 
full  and  fair  review,  the  Administrator 
shall  order  the  transcription  of  the 
stenographic  record  of  the  hearing,  and 
request  an  administrative  law  judge  of 
the  Agency  to  compile  any  necessary 
additional  information  by  holding  oral 
arguments  or  any  other  reasonable 
means. 

(e)  The  final  Agency  order  may  be 
reviewed  in  federal  court  as  provided  by 
28  U.S.C.  2e03(c). 


§790.118    AvaNabmy  of  tfM 

The  final  agency  order  ^all  be 
available  to  the  public  for  inspection 
and  copying  pursuant  to  5  U.S.C 
552(a)(2).  subject  to  necessary 
confidentiality  restrictions. 

§79ai19    Prohibited  acts. 

Failure  taprovide  informatioa 
required  by  the  Agency  or  to  pay  the 
amounts  awarded  under  this  rule  within 
time  alloted  in  the  final  order  shall 
constitute  a  violation  of  15  U.S.Q 
2614(1)  or  2814(3). 

|FR  Doc  82-lS2m  Filed  ft-3-82:  8:46  an)  I  * 

8IUMQ  CODE  eS60-50-M  ' 


GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  UtilMes 
Service 

41  CFR  Part  101-41 


Use  of  Cash  to  Procure  Passenger 
Transportation  Services  Costing  More 
Than  $100;  Extension  of  Comment 
Period 

agency:  General  Services 

Administration. 

ACnofC  Proposed  rule;  extension  of 

comment  period. 


summary:  On  March  30, 1982,  the 
General  Services  Administration 
published  a  proposed  rule  in  the  Federal 
Register  (47  FR 13387)  concerning  the 
use  of  cash  to  procure  passenger 
transportation  services  costing  more 
than  $100.  The  period  for  commenting  on 
that  proposed  rule  has  been  extended 
until  4  p.m..  May  14. 1982.  This  extension 
is  the  result  of  a  request  fitim  the  Air 
Transport  Association  of  America,  oo 
behalf  of  its  member  carriers,  to  allow 
all  the  airlines  to  comment  on  the      j 
proposal.  ! 

DATE:  Comments  must  be  received  by  4 
p.m.,  June  11, 1982. 

ADDRESS:  Written  comments  should  be 
sent  to  the  General  Services 
Administration  (TACP),  Washington, 
D.C.  20406. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Sandfort  Chief,  Reports  and 
Procedures  Branch.  Office  of 
Transportation  Audits  (202-275-0664). 
(31  U.S.C  244  and  40  U.S.C  4ae(c)) 

Dated:  May  6. 1982.  1 

Janice  Mendenhall, 

Acting  Commissioner.  Transportation  and 
Public  IHUitiee  Setvicet. 

[FR  Doc  82-15190  FUad  ».3-8£  asiS  am) 
MLUNQ  COOe  6*20-AM-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6333] 

Nationai  Flood  Insurance  ProgrHw; 
Proposed  Flood  Elevation 
Determination 

agency:  Federal  Emeigency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  sohcited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
dates:  The  period  for  comment  »vill  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  ChappeU.  P.E..  National 
Flood  Insurance  Program  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INP0RMAT10N:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Secti(Mi  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  StaL  960.  whidi 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448).  42  U.S.C 
4001-4128,  and  44  CFR  67.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regidations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
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second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 


flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 


standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impactT 

list  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 
The  proposed  base  (100-year)  flood 
elevations  for  selections  locations  are: 


Proposed  Base  (100-Year)  Flood  Elevations 


Stale 

Oly/town/oowily 

Souce  o(  floodng 

Locatkx) 

#OepV<ki 

teetitove 

growtd. 

'Elevation 
inleel 
(NGVD) 

Tombstone  (Ctty),  CocMae  County 

WakiU  Gulch ..    -_. 

Intenection  ol  Can*io  Sen  Refaal  Road  end  RUge 
Road  (Gleeeon  RokQ. 

'4,391 

Meps  availebte  lor  Inspection  et  City  Cterk's  Office,  315  E.  Freniont,  Tomtisione,  Artzona. 
Send  conwnenls  to  the  Honoreble  Alex  OradMes,  P.O.  Bob  339,  Tombstone,  Aibona  65630. 


Florida I  Beteair  Beach  (City).  Pineies  County — I  Gulf  o(  Mexico .. 

M^ie  avalatile  lor  Inspection  at  Qty  Had,  444  Causeway  Boulevard,  Bolloaire  Beach,  Flonda. 

Send  comments  to  the  Honorable  Leonard  K.  Avant  444  Causeway  Boulevard,  Belleair  Beach,  Florida  33535. 


I  InMraacaon  of  Cauaeway  Boutavanl  and  Palm  Oriva. 


Maps  available  tor  inspection  at  Pubic  Wortts  Depertment,  10  S.  Misaowl  Avenue,  Clearwaler,  Florida. 
Send  comments  to  the  Honorable  Ch«1e«  F.  Lecher,  P.O.  Box  4746,  dewwaler,  Florida  33518. 


Maps  available  lor  Inspection  at  Engineering  Depwiment  Polce  AAnMstralion  BuHdmg.  737  Louden  Avenue,  2nd  Floor, 
Send  comments  to  the  Honorable  Ced  Englebert  P.O.  Box  750,  Dunedki,  Florida  33526. 


Ounedki,  Floritit.' 


•10 


Florida..     

Cleenraler  (Oty),  Plne«ee  County _ 

AMgator  creek.  — 

Center  ol  Logan  Street  100  leel  west  of  its  mterseo- 
tton  with  Belcher  Road. 

•21 
•44 

Gulf  ol  Mexico-.    . 

Intersedion  of  Mandalay  Avenue  and  Baymont  Str«al.„. 

•11 

Intersection  of  Engman  Street  and  Fairbum  Avenue   .  . 
Intereection  of   Edgeweter   Drive  and   Sunset   PoinI 
Road. 

•11 
•14 

•♦ 

Intersection  of  Beyshore  Boulevard  (County  Road  30) 
and  San  Mateo  Street. 

•10 

mtersectior  of  Peny  Drive  and  Shinto  Drive™ 

•10 

AMoator  Lake „ 

Meraectkin  of  Artie  Avenue  wid  Roee  Roed.    _     _ 

•10 

Florida 

Diina^  (Tily)   Ptrw^^*  rVnFify 

Curtew  Creek 

North  erxl  of  Pakn  Boulevard,  approxinntely  420  leel 

•11 

north  along  Pakn  Boulevard  from  its  mtersectton 
with  Fairway  Drive. 

Gulf  of  Mexico _     

imaraection  of  Lynhurst  Street  and  Broadway 

•11 

Intersection  of  Pakn  Boulevwd  and  Edythe  Drive 

Interseclton   of   King   Duncan   Boulevard   and   Loch 
Lomond  Road. 

•12 
•13 

Florida 


Gullpon  (Oty).  Pinellas  County.. 


Boca  Ciega  Bay.. 


miaraactton  of  31a(  Avenue  Soulh  and  56th  Sliaal 
South. 


Maps  avaMHa  lor  mspectton  at  Engineering  Department.  2401  53rd  Street.  SoulK  GuKport,  Florida. 
Send  comments  to  the  Honorsble  Jay  P  Clymer.  P.O.  Box  5187.  QuNport.  Florida  33737. 


•11 


Fkirida.. 


Indtan  Rocks  Beach  (Cily). 


County.. 


GuK  of  Mexicc  ■ 


Intorsection  of  East  QuR  Boulawaitt  and  U  Hadanda 
Drive.  I 


Maps  available  tor  inapectlon  at  BuiWkig  Department.  1507  Bay  Pakn  Boulewd,  Indtan  Rocks  Beac^  FkirWa. 
Send  comments  to  the  Honorable  Frank  Proctor,  1507  Bay  Pakn  Boulevard,  hidkn  Rocks  Beach,  Florida  33635. 


•10 


Florida J  mdtan  Shores  (Town),  PkieHas  County.. 


Maps  tvaXabla  tor  kwpectton  at  BuiUtog  Department,  1930  Gulf  Boulavaftl, 
Honorable  Donald  C.  Myers,  PC.  Box  235,  mdtan  Shorea,  Ftorida  33535. 


Gulf  of  Mexico.. 
Shores,  Flortda. 


I     Ortva. 


•10 


..  Largo  (City),  PInetas  County.. 


Gulf  of  MexkM.. 


Boca  Ctega  Bay.. 
Tampa  Bay 


Downstream  (south)  aUs  of  8th  Avenue  ai  Hi  croaskig 

over  McKay  Creek. 
kYtersectton  of  kvlan  Rocks  Road  artd  Anglers  Lana.._. 
Mersectton  of  Pleasant  View  Drive  and  Circle  Drive — 
Inlsrsaclton  of  Egret  Drive  and  Sandpiper  Drive 


lor  Inspection  at  Engineering 
to  the  Honorable  Thomas  D. 


214  Ctevelend  Avenue,  Largo,  Fkxida. 
PO.  Box  296.  Lvga  Florida  33640. 


•10 

•10 
•11 
•10 


Madeka  Beach  (City),  Pkielas  County.. 


Gulf  of  Mexkn.... 


I  Inleraectlon   of   North    Baysltore    Drkra   and    140th 

I      AVMKW. 


Maps  svaHable  for  mspectkxi  at  Bulking  a  Zonkig  Dapertment  300  Munkdpal  Drive,  Madeka  Beech.  Florida 
Send  comments  to  the  HonoraMa  J.  Kenneth  Jacobaon,  P.O.  Box  8605,  Madeka  Beech,  FkxUa  33736. 


•11 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


Map*  avalaUe  «of  irapection  at  8u«dng  Department.  1»-17*d  Avenue.  North  Re<Jngtoo  Beach.  Horida. 

Send  commante  to  ihe  Honorable  Wiltem  H.  Wade«>orth.  19fr-173rd  Avenue.  North  ReAyton  Beach.  Florida  3370B. 


imariectnn  o<  Bath  Ckt)  Conooww  aU  QiM  Bai4» 
van!  (Stale  Midway  609). 


OManwr  (Oly),  Pinelas  Coun^ . 


OU  Tampa  Bay- 


UtoTaipon_ 


II- 
Mapa  avalaMe  tor  Inspection  at  Planning  Departmanl  150  Felera  Law.  OMnw.  Roridtt. 

Send  conwnente  to  the  Honorable  Sandy  J.  Fianciaoo.  P.a  Boa  100,  OMww.  FloiMa  335S7. 


riortda.. 


Ptaalaa  Coun^  (uninconwratad  ariMt. 


AKgMorOaek.. 


JoeOaek. 


\ 
Boca  Clega  Bay- 


Qi«o(Ma«Bo. 


Tampa  Bqr„ 


LiiNTanian. 


Lata. 


■  mHiH  ter  inapeolion  at  Zoning 
oommank  to  iha  Honorabta  CXwIaa  E. 


440  Oowt  SinseL 
r.  31i  Court  Skeet. 


Roflda. 

.  Floilda  39516. 


Hadktgton  Beach  (loam).  Pinelas  Cow«y_ 


Send 


JGi«olMenoo- 

avalabla  lor  inapecfion  at  Town  Hal.  10&-164th  Avenue.  RedinBton  Beach.  Florida, 
oommanta  lo  the  Honorable  Andy  MBer.  lOS-164lh  Avenue.  Redngton  Beach.  Florida  33708. 


Florida. 


Redhgton  Shoraa  {Tonwi),  Pkielaa  Counly„ 


Gu»  ot  MiKico . 


Send 


Florida. 


avalaWe  lor  inspection  at  Building  Department.  17798  Q>0  Boulevaid.  Redkiglon  Shores.  Florida, 
oommenmo  the  Honorable  James  ft  Feimslar.  17798  Gull  Boulevatd.  Redhglon  Shores.  Florida  33708. 


Safety  Harbor  (Qty).  Pinellas  Cowity. 


CM  Tampa  Bay... 


Send 


AMgator  L*e.. 
avaiable  lor  inspection  at  Engineering  Department.  750  Mam  Street.  Safety  H«bor.  Florida. 

commana  to  the  Honorable  Doris  Mellema.  750  Main  Street.  Saiely  Harbor.  Florida  3357i 


Florida.. 


St  Petersburg  (City)  Pinelaa  County. 


Tampa  Bay.. 


Boca  (Sega  Bay_ 


JoaOvek.. 


Sand 


available  tor  mapaction  at  Zoning  Dapartroant.  205  9th  Street.  North.  Room  202.  St  Petersburg.  Florida, 
commante  to  the  Honorable  Cotrinna  Fraaman.  P.O.  Box  2842.  St  Petaraburg,  Florida  33731. 


'"«B'»«*jii  of  Lake  W^  and  OolpMn  Drtwa  Souti 

''*»»»>-tiu«i  ol  Budong^iar*  Amhus  aid  L^ayaM 

Boiievanl 
Weraectun  of  Lake  Tarpon  Oullil  CaM  aid  McMU- 

lan  Booth  Road  (Stale  Hi^wny  S93  and  County 

RoadTT). 


SO  feel  dwwmauaii  from  tie  oentw  of  MrMr<uii 
Booth  Road  (Stale  la^may  583)  over  the  chamst 

50  feel  upstream  Irom  Ihe  camw  of  fkHwiaal  Coadv 
man  Road  (Stale  Hlghoiay  590)  over  tfie  ctwnat 

Intersection  of  Westchester  Boiievad  aid  Ashtoid 
Court. 

■ntersednn  of  Cneek  and  eznd  S»eet  North 

Mersection  of  Henxi  Drive  end  94lh  Skeet 


jraarsection  of  Oakhural  Drive  and  WMier  Avarwe 

imsrseclion  of  Pnehurst  Drive  and  Bumng  Tree  Ori»«_ 
IraeraeLliun  of  Seagi«  Drive  Soulh  aid  Debbie  Lata 
South. 

Inlersecaon  of  Harbor  View  Lane  aid  Royri  Drive 

kaeraeciian  of  B^r  Shot*  Drive  and  81«  Avenue 

North. 
mteisectiun  of  Monia  Oisto  Doiaovad  avl  Oeaoto 

Drive. 

Intersedion  of  Sesford  Saael  and  lom  Averaie 

mtersectton  of  Snug  Habor  Roal  aid  Gandy  Oaal 

Oriva 
Intersection  of  Shore  Boiievard  and  Phoendc  Avenue— 

Werseclion  of  Roberta  Lan*  and  Sunmerdale  Drive 

Interaacann  of  Evergreen  Avenue  and  Uknarton  ftead 

(State  Hqhway  688). 
■marsacaon  of  SaN  Lake  Drive  aid  Bayou  Drive 


kawaeukun  o(  AnclolB  Road  (County  Roal  47)  aal 
Braly  Road  (County  Road  64) 

•meraecaon  of  Cyprsat  Drive  and  Freshwaaer  OriM , 

Maraecaon  ol  Sandy  Pomt  Road  ar«>  Anchorage  Law- 

Mersecaon  of  Soaboad  Coast  Ln*  Raboad  aid  a 

•rtxjtary  to  AHgakir  Lake.  srriw»aiakj%  1500  teat 

northeaa  atong  the  rakoad  irom  is  niareectan 

»ilh  McMuiavaooai  Road  (S>ae  Ughan  593». 


Mersecaon   of    1S9li   Avenue 
(Stale  Highway  e99>. 


and  OiM  Ooiaevad 


imeraection  of  Coral   Avenue  and  GuH  Boulevad 
(State  Hij^iway  699). 


Intersection  of  Birch  Creek  Drive  and  Honeysuckle 

Court. 
Intersection  of  HamMon  Avenue  aid  Spring  Boulevad. 
Intersection  of  Division  Street  aid  Rome  Avwue 


Intersection  ol  9lh  Street  South  and  Bayou  Boulavad_ 

Iraersection  of  Cenkal  Avenue  and  Bayshore  Drive 

haarsaction  of  Chanoelor  Street  and  Massachusetts 

Avenue, 
intersection  of  9th  Street  North  (State  Highway  688) 

and  Roosevelt  Boulevard  (State  Highway  686). 
Intersection  of  SOth  Avenue  South  aid  34th  Street 

South  (U.&  Highway  19,  State  Highway  56) 

Intersection  of  Central  Avenue  and  Sunset  Drive 

Intersection  of  Keystone  Court  and  2eth  Avenue 

Intersection  of  36lh  Avenue  Norti  aid  eO«i  Skaal 


•to 

•10 


•12 
•29 
•12 

•IS 

•11 
•11 
•11 
•12 

•10 
•10 

Ml 

•12 

*• 

•10 
•10 
•10 

•10 

•11 

•7 

•7 

•10 


•10 


•10 


•10 
•10 


•9 
•9 
*» 

•10 

•10 

•12 

•13 

•19 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


iTDeplhin 
teel  above 

Stale 

CXy/Kmin/county 

Scum  Of  Moodtng 

Location 

ground 

'Bevakon 

inleet 

(NGVO) 

Flonda  .-  ^ 

St  Pfittv<dun]  (biw^h  (Qiy)  Pin^kw  Ci^rHy 

rSiM  n(  Mmiro 

Hwaection  o(  2ls«  Avenue  and  QuN  Boulevtfd  (Stale 
Highway  699). 

*10 

•11 

Maps  avariatile  tor  kispection  at  BUMing  Department.  7701  Boca  Oega  Drive,  St  Petersbug  Beach,  RoMt. 
Send  commenta  to  the  Honor^ito  Otto  HMxMh,  P.O.  Box  86719,  St  Peleraburg  Beach,  RoiMa  3370a 


Florida.. 


South  Pasadena  (Oty).  Pinelat  County Boca  Oega  Bay 


Intersection  of  Shore  Ortve  and  Pasadena  Avenue 
I     (State  Highway  690). 


Maps  available  lor  inspection  at  BuMng  Department  7047  Sunaet  Drive,  South  Pasadena,  Floridi. 
Send  comments  to  the  Honorable  Thomas  A  Ravelli.  7047  Sunset  Drive,  South  Pasadena,  Flonda  33707. 


•11 


Tarpon  Springs  (City),  Pinellas  County .. 


Qu«  o(  Mexico - 

Lake  Tarpon _ 

Andols  HIvar  ...„ 

Maps  available  tar  inspection  at  Bulking  Oeparttnent  SouVi  Pinellas  and  Court  Street  Tarpon  Springs,  FkNida. 

Send  comments  to  the  Honorable  Geotge  C.  TsoutHde.  P.O.  Boa  1575,  Tarpon  Springs,  Ftorida  33568. 


liHMrSMCtk)ri  of  HoKday  Drive  and  Pkwcreat  CMa 

Weraectton  of  Vantor  Awnue  and  Beach  Drive 

Intersectkxi  of  Jasmine  Avenue  and  Oakwood  Street- 
Inieraectlon  ol  Saflord  Amnue  and  Cedar  Street „« 


•18 

•W 

•7 

•10 


Florida.. 


Treasure  Island  (City).  Pine«as  County.. 


QuNof  MeMoo.. 


iTTlerseclion  of  3rd  Street  East  and  Capri  Boulevaid 

kiterseclion  of  eSnd  Avenue  and  West  Quit  Boutevavd. 


Maps  avaUble  tar 
Send  corranenli  to  the 


at  BuMng  Department  120  108th  Avenue.  Treasure  Wand,  Ftorida. 
Honerable  WaHat  Slubtia,  120  lOMh  Avenue.  Treasure  Island,  Ftorida  3370& 


•11 
•t3 


Georgia... 


City  of  Monow.  Clayton  County. 


North  Fork  Jusler  Creak.. 


Conine  Creek.. 


Ouffey  Tributary.. 
Yort<  Tributary .... 


Stratford  Tributary . 


Just  upstream  of  Interstate  Highway  75 

Just  upstream  of  ReynoWs  Road 

Approximately  300  feet  from  Interstate  Highway  75.. 
Approximately  50  feet  from  Umit  of  Detaied  Sbidy... 

Just  upetream  of  Ouffey  Drive 

Just  upstream  of  Argonne  Drive.. .. 

Just  upstream  of  Mural  Circle 


Maps  available  for  Inspection  at  City  Hal,  1500  Morrow  Road,  Georgia  30260. 

Send  commenii  to  Mayor  Geofge  CWwa  or  >*.  Jim  UHrona,  Oty  Manager,  City  Hal.  1500  Morrow  Road,  Monow,  Georgia  30260. 


•867 
•879 
•870 
•865 

•850 
•864 
•867 


Georgia... 


Oty  o«  StockWdga,  Harwy  Cawny. 


Bruah  Creek. 


Just  upstream  of  East  Atlanta  Road.. 

Just  upstream  of  Davw  Road 

Just  upstream  of  SNelds  Road 


Mape  available  for  Intpactton  at  Oty  Hal,  IX  Beny  Street  Stockbridge.  Georgia  30281.  -> 

Send  oomments  to  Mayor  Rudy  Katay  or  Maria  Mandan;  C%  Clarii,  City  Halt,  P.O  Box  12.  StocktoUga,  Gaoigla  30281. 


•748 
•758 
•774 


(LMnc)  Knn  County- 


Wabash  River.. 


White  River.. 


Maria  Creek.. 


Small  Oeek. 


Snapp  Creek. 


Keaslnger  DMch_ 


At  oonfluerx»  of  Wfiite  River 

About  5  2  miles  upstream  of  U.S.  Routo  SO.. 
Mouth  at  Wabash  River 


About  3.7  mUes  upstream  of  confkjenoe  of  Buokhom 
Craek. 

Mouth  at  Wabash  River 


Juat  upstream  of  Stale  Route  560.. 
At  mouth. _ 


JUat  downstream  of  State  Route  550 . 

About  18  mUes  upstream  of  US.  Route  41 

Atmul  1.0  mie  duwuabewn  of  U.&  Route  50 

AboU  1800  leet  upslrewn  o<  southeaat  300  Soutl 
Road. 


•408 
•430 
•406 
*42a 

•430 
•430 
•420 
•464 


•467 


Maps  avallablo  tor  Inapedon  at  •»  Aiaa  Plan  ComnHaaton  Olfoa.  Knox  County  Couthouaa,  7th  and  Busaeron  Slraeti,  Vkioennas.  Indiana. 

Send  oomments  to  Honorable  WMmt  Q.  Pariah,  Chairman  d  tie  Knox  County  Boanl  o«  Commissioners,  Knox  County,  Knox  County  Counhouee,  7«h  and  Busseron  Stoeels,  Vkwannaa,  todteia 


47591. 


Town  ol  Grand  lala,  Jefferson  Pariah .. 


Gu»  ol  Hantoo  - 


At  tha  inlarsaction  d  Otoandar  Awarwa  and  CiMroh 

Road. 
At  the  Intersection  of  Oleander  Avenue  and  Jean 

Lafite  Street 
At  the  intersection  of  Oleandar  Avenue  and  Laona 

Urxia  Avenue. 
At  the  Intersection  ol  Oleander  Avenue  and  Ludwlg 

lana 


M4 
•12 
If 
•11 


Mapa  S'liallatila  tor  mapadon  at  Town  Hal,  luMg  Lane.  Grand  Wa,  LouWana  7095& 

Sand  oomraanti  to  Mayor  Wayna  C,  GiMy  or  KaK  Barthalamy.  Town  Qarii.  Town  HaN,  P.O.  Box  245,  Grvtd  Wa,  LouWana  70380. 


Umncorporaled  Areas  of  toeria  I 


Gulf  of  Mextoo/Ven««an  Bay... 


Stato  Highway  329  at  the  City  of  Emma.. 
Intersectkxi  of  Adolph  Road  and  Segura  Road .. 


CMy  of  Oelawara,  intersectton  of  Arper*  Road  and 
County  Road  222. 

Mapa  avalabis  lor  mapaelen  at  CMea  of  the  fteria  Parish  Secrataiy-Treasurer,  Iberia  Parish  Courttwuaa.  1300  Kierto  Street  New  Iberia,  Louisiana  70560. 
Sand  oommanta  to  I*.  CM  Auchoki.  President  bene  Pariah  Po«cy  Jury,  or  Mr.  Ernest  Freyou,  P«tah  Saore^-Treaawer,  Iberia  Pariah  Courthouaa.  New  baito. 


11 
•11 
•14 


Uikioorparalad  Areas  o(  Lafcuroha  Pariah I  QuN  of  Meatoo 


I  Shoralna  o<  Lake  Raooouri. 


•17 


N  II  "!  I 
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Proposed  Base  (1  00-Year)  Rjooo  Elevations— Continued 


OI^/kMWt/OM«% 


Some  of  liMifnf 


Aivmcliiiatety  ZOOO  tee*  wed  ot  Bayou  Laiomh*  tt 
Souttein  Coiporale  Limils  of  Qly  ol  GoUan 
Meadow. 

Confhienca  of  Grand  Bayou  and  Bayou  Blue. 


CorMuence  of  Bayou  Plaree  and  Bayou  Osa  Ainorauu- 
Maps  avaNaUa  for  inapeOlon  at  Development  Penni  Office.  Lafourche  Pariah  Coudhouae.  TMxidaux.  Loiamiw  70302. 

Send  commanla  to  Mr.  Dick  Egle.  President  Lal=ourche  ParWl  Police  Jury  or  Mr.  John  Neoion.  Oeveiopnwnl  Ofioa,  L^^wche  Panah  CowVnuae,  P.O.  Boa  1236  TMxxtiuL 
70302. 


•16 


•15 
•9 


LouMana- 


IMnoorporaiad  Areas  of  St.  Mary  Pant>.~ 


QuIfofMeidco. 


t 


State  Highway  317  at  the  Toan  of  SouK  Band . 

At  the  western  tip  of  Cypremort  Point 

Mapa  avaiifate  for  JnapecVon  at  St  Mary  Parish  Engineer's  OHioe,  St  ktary  Partah  Courtnuse,  Mam  Street  FrwMin,  Lcusiwia  70538 


Stato  t«ghway  83  at  the  Town  of  Ftoanoe.. 


•13 
•16 
•16 


70538. 

or  Mr.  F.  K.  Ctausea  St  Mary  Parish  Engineer,  St  Mary  Pariah  CouVwuae.  Main  Street  FrvMh.  1  !«■■■■ 

Massachusetts 

Burtkigton,T 

own  Middesex  Coimly      . J 

•ia« 

•144 

Sandy  Brook..                _.      _.      „ 

UpLtlrnum  ncupnratB  limit*           

•160 

1 

1 

^ 

Confluance  with  Virv  RmA 

•126 

1 

Approximately  LOOC  upstream  of  Raymond  Road  aa- 
tension. 

•137 

TrtxHwy  B  to  Vkie  Brook        _ 

Appronmately  300*  upstream  of  Uicaya  Ckde  (aa- 

tended). 
Confluence  with  Vne  RrocA^ 

•126 
•126 

TltM^aiy  r.  m  VhiA  Rmnk 

rVMmslraam  cH  anita  a               

•141 

•146 

CnnflunrKR  with  Vim  nrrvik 

•138 

•157 

Maps  avaiabta  tor  Inspection  at  the  OfMce  of  the  Town  Engineer.  BuMngton  Town  hWt  29  Center  Street  Bufeigton,  Massachusetts. 

Send  commsnts  to  the  Honorabis  Arthur  Ferreria,  Chainnan  of  the  Town  of  Burlington  Board  of  Selectinea  Town  Hal.  29  Center  Skeet  Buttaglon, 


06013. 


(V)  Clailisioiv  Oakland  County.. 


Ctttton  RfwafM, 


Oarfcston  Dam  Outlet.. 


Oeer Lake. 


MUdtoLake. 


Parke  Lake. 


Juel  downstream  of  Pinafwst  Slraat- 

Just  downstream  of  WaMon  Road 

Just  upstream  of  Waklon  Road 


Juat  downstream  of  East  Cturoh  Street. 
Jual  upstream  of  East  Church  Street. 


Juat  downstream  of  I4ai«<  Main  Street  (near  tMMhlna- 
tonStreeD. 

Juat  upstream  of  Spflway  Oullal 

About  450  fee*  upstream  of 
At  confluence  with  Middto  Laha. 


About  650  feet  upstream  of  Depot  SIraaU 
Shoreine 

Shoreine 


•975 


•904 

•IJIQO 
•1.006 
•976 
•976 
•976 
•976 


Maps  avaitaMa  for  inspection  at  ttie  VMage  Hal.  375  Depot  Clarkstoa  Mk:higan. 

Send  commenia  to  Honorabia  Jackson  Byers.  VMage  PresMent  Vitage  of  Clarkston.  VMage  Hal,  375  Depot  Oarkston,  Mcfigan  480ia 


Mcfiigan.. 

. 

(Twp,)  tndependenoe  Oakland  County- 

Cbiton  Ri«<ar.-.       .     _ 

•960 

/ 

Sashabaw  Creek       _. 

.>Vi^  ^f^lr^>«qi  of  An^V>r90~«>*  Road 

•970 

" 

, 

Jvs*  4^9tream  Qi  D»ie  Higr>M»ay ..«„ 

•975 

Just  upstream  of  FV^M  r;nutii  1  spa _.._.... 

•1.004 

i 

Ahnit  KVI  foM  iipstraAm  nl  Purry  1  fkm  Rmd 

•1fl12 
'962 

1 

1 

WMers  Lake  0r«n_    . 

Ahn^it  ?nn  h>nl  .^p<tmi|m  o>  Ufytm  f^omt . 

•973 

•1.084 
•1.040 

W>lhmiil<a 

.^KI  iip«m»in  ri  (=<stnn  Ormif    

L 

X- 

.<a>n>alinA 

•1.042 
•1.033 
•1^42 
•1^34 

1 

nnnnixlaka 

<a>OrafaM> 

Rnmi>k> 

<ainmkn<>          

>M>ipr»«  1  •*«                  

Rhnralina           

1 

Dear  Lake .      „., 

Slwnlina 

■                                    ' 

Dwk  Ldia 

ShnroLns 

1 
1 

<ainrplirw> 

! 

Van  Nnrman  l^k^ 

Shnralina 

•969 

TnwMnrf  1  >ki> 

ShO»¥i'^         

•960 

' 

Wnnrfhi*  1  «k> 

<»inrallni> 

•geo 

1  akA  rVUrlanrt 

■Shnmiina 

•960 

Greens  Ltfie 

Middto  LMia 

Rhnn*v<                                                               

•970 

<;hnnaiitwa      

•976 
•991 

PwkeLaka 

Shnnilinii                           , 

1   Mapstvalible 

lor  inspedton  at  the  Town  Hal.  P.O.  Box  69.  90  North  Man  Street 

Clarkstoa  Michigan. 

\ 

Sand  conimant»to  Honorable  James  SmitK  Supenrlaor.  Township  of  Indspendenoa^  Town  Hal.  P.O.  Box  60.  90  North  Main  Street  Ctakstoa  MkMgwi  48016 


(V)  Sparta  Kant  County.. 


Naah  Graak. 


Rogue  IVvar- 


About  1.700  lael  dowristieam  of  OMsian  SMal. 
Just  upstream  ol  Chessie  System. 


At>oul  0.6  mie  upstream  of  Stale  Sttaat— 
About  0.7  mite  downstiewn  of  13  Mia  Road. 
About  ISO  feet  i^ntraam  13  Mie  Road 


•740 
•746 
•754 
•736 
•748 


Maps  avaUbia  tor  Inspedton  at  the  VHage  Hal.  160  East  Division  Street  Sparta.  Micf^gav 

Send  commsnts  to  Honorabia  Edward  Soderstrom.  VWage  Presktont  VMags  of  Sparta.  VMage  Hal.  160  East  OMston  Street  Spvla.  MUHgwt  49345. 
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Proposed  Base  (IOO-Yeah)  Flood  Elevations— Continued 


Stale 


MkMgan.. 


aty/kMm/counly 


(Twp.)  West  Bloomlietd.  OaWand  County.. 


Source  o<  floodng 


FranMn  Branch  Rhw  Rouge .. 


SkiveonLakeCulM.. 


Walnut  Lake  OulM.. 
Pebble  Cieeli 


Minnow  Porxl  Drtve.. 


Carus  Lahe-Pleasam  Lake  Ownnel 


Clinton  River 

Pleasant  Lake 

Middia  Straits  Lak*„ 


Upper  Straits  Lake ... 

Urton  Lake 

MhMtoSMIKL**.. 

Green  Lak* 

PhsLaka 


Walnut  Lake- 


Simpson  Lake.. 


Woodpecker  Ijriia.. 

Morris  Lake 

IHammond  Lake 

Upper  Long  Lake.... 
Cass  Lake 


Location 


Atxxil  1.0  mDe  downstream  of  Ten  IHUI  Road — 

About   1.600  feet  upstream  of  Ten  HM  Road  Quel 

upstream  of  dam). 

Just  downstream  of  Mlddlet)eit  Road - 

Just  upstream  of  MiddtetMlt  Road 

About  2.600  feet  upstream  of  MiddlebaN  Road  Oust 

downstream  of  dam). 
About  2.800  leet  upetreem  ol  MkJdtebeM  Road  |ual 

upetreem  of  dam). 

Just  downstream  of  Walnut  Lake  Road 

Jusi  upstream  of  Walnut  Lake  Road 

Jual  upstream  of  Lockhart  Drive 

Just  upstream  of  Check  Dam — 

At  confluence  with  Franklin  Branch  River  Rouga .. 

Just  upstream  of  Spnng  Road 

Just  upstreem  of  Wakuil  Lake  Road 

About  400  feet  downstream  of  M<ddM>elt  Road- 

About  625  leet  upstream  of  Middletwit  Road 

Just  upstream  of  14  Mile  Road .. 


About  2;X)0  feel  upatream  of  Fanninglan  Road  (just 
upstream  of  Private  Drive). 

Just  upstream  of  Nashway  Drive _ «... 

Just  upstream  of  West  Maple  Road ~ 

Juat  upstream  of  14  Mile  Road _ 

About  2.900  feet  downstream  of  West  Maple  Road  — 

Just  downstream  of  West  Maple  Road  ...„ 

Juet  upstream  of  Haggerty  Road ;._. 

Just  upstream  of  Grand  Tnjnk  Western  Rainoad 

Just  downstream  of  Halstead  Road 

Within  the  community _ 

Shoreline..- ~. 

Shoreline —.-..__.-... _....—.».«_... . 

Shoreline 

Shoreline..-. 
Shoreline..- 
Shoreline  — 
Shoreline.-. 
Shoreline.... 
Shoreline .... 
Shoreline .... 
Shoreline  -.. 
Shoreline  ..- 
ShoreHne.-. 


fDeplh  In 
feet  above 

ground. 

'Elevation 

in  feet 

(IMQVD) 


*«00 

••27 

'(64 

•871 
•875 

•881 

••86 
••00 

•928 
*848 
•972 
•875 
••79 
••79 
•983 
•896 
•927 

••«6 

••4* 
•982 
•925 
•943 
•988 
•942 
•949 
•982 


•983 


•880 

*9a2 


•926 
•921 
•914 


Uefis  available  for  inapedion  at  ttie  Townah^  Hal.  4480  OnMrd  Lake  Road.  West  BkxxnfieM,  Mchigan. 

Sand  comments  to  Honorable  Jolvi  Doharty,  Supervisor,  TownaNp  ol  West  SkJomfieM.  Township  Hal.  4480  Orchard  Lake  Road,  West  BksomfMd,  Michigan,  48033. 


Mkmesola.. 


(O  Canby,  Ya8ow  MedUne  Courty. 


Maps  avalablefor 
Send  comments  to 


..  Canby  Creek .. 


Shalkjw   Rooding 
Canby  Creek). 


(overlkiw  Irom 


at  tie  Administrative  Aasislanr^  Ofliee.  CKy  Hal,  110  Oscar  Avenue,  Nor»  Canby.  M>»iesu4a. 
Owokl  SnorUn.  Mayor,  City  ol  Canby.  City  Hal,  1 10  Oscar  Avenue,  North,  Canby.  Minnesota  56220. 


At  downstream  corporate  imlt 

Just  downstream  of  U.S.  Highway  75..... 
Just  upstream  of  US.  Highway  75. 

At  upstream  corporate  limit 

Area  Southeast  of  the  intersectkjn  of  County  Highwiv 
3  wxl  St  Olaf  Avenue,  North.  North  of  Canby  Creak. 


•1.200 
•1.230 
•1.236 
•1.237 
#3 


Minnesota.. 


(Q  Mounda  View.  Ramaey  County.. 


Ardan  Park  Pond - 

Judicial  Ditch  No.  1  pond 

Lois  Dnve  Pond - 

Branch  t*o.  5  Pond  — _.. 

County  Road  H-2  Pond - 

Belle  Lane  Pond - 

Bronaon  Drwe  Pond..—... — 

Highway  10,  County  Road  I  Pond.. 

WoodcresI  Laka  -1 

Rice  Creek  Pond 

Oek  Laka  Park  Pond— 

Qreenwood  Drive  Pond- 

Longview  Drive  Pond 

Weslcrest  Lake  -2 

Spring  View  Lane  Pond 

Shalow   rlootflnQ   IPondng   frofi 
RamWI). 


Shoreline .... 
ShoreHrw .... 
Shoreline  ..- 
Shoreline .... 
Shoreline..- 
Shoreline  ..- 
Shorellr>e.... 
Shoreline  ..- 
Shoreline .... 
ShoreNna  — 
Shorelne.... 
Shoreline.. 
Shoreline.. 

Shoreline 

Shoreline 

Southeast  Pond.. 


Knolwood  Drive  Pond 

Long  Lake  Road  Highway  10  Pond .. 

HHview  Pond 

S«ver  Laka  Pond 

Edgewood  Drive  Pond 


•906 

•901 
•901 
•903 


•904 
•906 


•873 
•894 


•977 
•974 


•901 
•901 
•902 


avMabIa  tor  mapedton  at  the  Clerk  AdmMeMtor's  Ofllca.  CMy  Hal.  2401  Highway  #10,  Mounds  View.  Mkneeota. 
sand  oommanla  to  HonoraW*  Ouana  MeCatly,  Miyiv.  Ctty  ol  Mounds  Vlaw.  CNy  HH  2401  H^jhway  #10.  Mounda  Vtow, 


551 1^ 


Missouri- 


I  (C)  Uaioo,  Audrain  Counly- 


I  Lakavlew  Paifc  Creak- 


I  About  .34  mile  downetream  of  HuntlngMd  Ro«J .. 


•782 
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Proposed  Base  (100-Year)  Rjood  Elevations— Continued 


■ 


CHy/town/counly 


Soum  of  Roodng 


jpawnd. 

in  tat 
(NSVDI 


North  Fork  IMumt^  Cmk  Creak- 


OavisQieak. 


SouO)  Fwk  Sdl  Rhwr.. 
To«ni  Blanch 


*Mt  upakvam  of  Hunanglield  Ro«t- 


JuM  upstream  o<  pnvale  road  (about  ^ 

stream  of  Hunlingftetd  Road). 
Just  upstream  ot  U.S.  H^^way  54. 


Just  downstream  o(  Msaouri  Poworand  U^OMn. 

Ant  upstream  o(  Mssoui  PDwer  and  Li^  Owi 

About  .01  mie  downstream  at  Osage  Road 

JuM  ivatream  ol  Osage  Road.. 


Just  upstream  o<  Mnois  Cen^tl  GtM  FWkoad 

At  conthjenoe  with  Lateowow  Park  Creek 

Just  ivstream  cH  Lakewew  Road 

Just  downatnaani  of  Mnoia  CanM  Gi«  niftiial 
Aot  ufwkeam  of  Minoii  CanM  Gulf  Ralraad- 


AbcM  22  m*e  dowiiak»»aiii  of  Stale  Htfway  15- 

AboU  .43  ntte  if«tiaam  d  Kankjcky  Ra«l 

Just  downst-aam  of  County  Hi^iway  J . 


downstream  of  HorMk  and  Wastam  Rtftaay. 

Just  downstream  of  State  Highway  J 

Just  dowiisliuaiii  of  Craig  Street 

Just  tvetream  of  Woodtown  Street 

Just  nBtream  of  Calhoun  Street 

.kal  upataam  of  Jefferson  Street 

of  Olive  Street 


Maps  avalable  for  jnspectkxi  at  ttie  CMy  Engineer's  OMoe.  Q^  Hal.  300  North  Coal  Street,  Mexico.  Mbsouri. 

Send  commenti  te  Honorabie  Robert  QrifClh.  Mayor.  Oly  of  Madeo.  Oly  ►«.  300  North  Coal  Sireet.  Mexico.  Maaooi  66266. 


Juat  doamakeam  of  Green  Boule««it_ 


*7a6 

•773 
•775 
•795 
•797 

•aos 

•807 
•797 
•800 


*735 
•740 
•735 
•751 
*738 
•743 
•749 
•751 
•780 
•789 
•816 


Mtaaourl» 


(C)  Unton  Frartdki  Coun^  „ 


Bourbeuse  River.. 


Flat  Creek.. 


Fenton  Creek.. 


Possum  Creek. 


FM  Oraak  North  Tribulay  _ 


Maps  available  for  Inapectton  at  the  City  Haa.  SCO  East  Locus,  Union  Missouri. 

Send  comments  lo  Honorable  Charles  Parent,  Mayor,  Oty  of  Unton.  Ctly  Hca,  500  East  Locus.  Urton,  Mbsoui  63084. 


AboU  0.24  mie  downskeaffl  of  U.S.  ll^iway  so. 

Abo««  0.85  mile  upstream  of  US  Highway  SO 

At  confkience  with  Bourtieuse  River 

Just  upstream  of  Cfurch  Skael 


About  0.23  mUe  i4>s«ream  of  Chicago.  Rock  Ward  vd 

Pacific  Raikoad. 

At  confkierx»  with  Flat  Creak 

Just  upstream  of  Chicago, 

Railroad. 
■ki»  upstream  of  St  Louis  Rock  Road... 


Rock  Wand  and  Pacifc 


About  O.SS  mile  upstream  of  St  Louis  ftock  Road- 

At  confluerx»  with  Flat  Creek 

Just  upstream  of  Main  Street.. 


About  0.66  mie  upstream  of  Main  Street. 
At  oonauenoe  with  Flal  Oaali 


AboK  0.9  m«e  upstream  of  ChRago.  Rock  Mand  and 
PadSc  Rairaad. 


•515 
•519 
•515 
•522 
'580 

•516 
•522 

•533 
•570 
•524 
•545 
•806 
•533 
•582 


\ 


(C)  Wri(^  Oly.  Warran  Coi«i*_ 


Peiuqua  Creak.. 


Nan*  8,200  leet  downstream  of  County  111)^— (  F- 
.fcjst  upstream  of  County  Highway  F.. 


Maps  available  tar  kiapaekon  a<  «w  CRyHal,  P.O.  Bok  436,  Wright  Oly,  Missouri 

Sand  comments  to  Honorable  WBrian  Schtoeman.  Mayor.  Oty  of  Wright  City,  Oty  Hall,  P.O.  Box  436.  Wright  Oty,  Missouri. 


About  2.300  feet  upstream  of  Couity  ll(^»— y  F- 


•671 
'686 
•702 


(V)  Pandar  Thuraton  County. 


Logan  Craak_ 


Unnamed 
Creek. 
Logan  Creek  Ovarttow 


Tributary     to     Logan 


Maps  available  lot  inspection  at  tha  Oty  Office,  Oty  Halt  P.O.  Box  S.  Pender,  Nebraska. 

Send  comments  to  HonoriMa  Karam  Kant.  Mayor,  Vitage  of  Pander,  Oty  Hall,  P.O.  Box  S,  Pender,  Nebraska  68047. 


Aboi«  6,800  feet  downstream  of  SWa  Hi|^way  94. 
Just  t4)stream  of  State  Highway  94.. 


About  7,700  feet  upstream  of  State  Highway  94. 

At  mouth 

Atxxit  7.600  feel  upstream  of  State  Highway  9_ 

About  1,350  feel  downstream  of  First  Sttaal 

Abou  1.700  feat  ivakaam  of  WHs  Skoal 


•1.323 
•1,330 
'1,333 
•1,331 
•1J46 
•1,325 
M4S1 


Nevada.. 


I 


II 


Lyon  County  (Uninoorporatad  Arsas).. 


Caraon  River 

GoW  Canyon  Creek., 
Walker  Rrver 


Mapa  avaHabla  fot  kMpactkm  at  Oapartment  of  Pubic  Worka,  Lyon  County  Courttjouse,  Yerington,  Nevada. 
Send  commana  10  tha  Honorabla  D««  Artdn«.  Lyon  County  Courthouse,  Yerington,  Nevada  89447. 


80  feel  east  from  canter  ot  imerseciion  of  Silver 
Street  and  U.S.  Highway  SO. 

70  feet  upstream  from  center  of  Stale  Highway  341 

Center  of  intersectnn  of  WMow  Drive  and  Suta  Hi|^ 


•4.359 

•4.905 
•4.395 


'**«>«••" I  Yerington  (City)  Lyon  County _ „ _ _.  Walker 

Mapa  »«il«bla  lot  kiapactai  al  CHy  dark'*  Otitea.  102  S.  Main.  Yartngton.  Nevada. 

Send  commanta  to  the  Honorabla  Vaughn  B.  8lva,  P.O.  Box  479,  Yerington,  Nevada  89447. 


Intaraeckon  of  Main  Street  tni  GoUbeU  Avenue- 
Intersection  of'McConnick  Avenue  and  Wassuk  W^ I 


•4J79 

'4J90 


New  Jersey.. 


Beachwood,  Borough,  Ocean  County „ 


Jakes  Branch.. 


Bamegat  Bay.. 


Downstream  corporate  Kmils. 


Upstream  side  of  Double  TrouUe  Road. 

Chestnut  Street  (extended) _ 

Toma  Rivar  shoretne , 


Maps  available  lor  Inspection  at  the  Borough  Ha».  315  Atlantic  Oty  Boulevanl.  Beachwood,  New  Jetaay. 

Send  comments  to  Honorable  George  Poth.  Mayor  of  Beachwood,  Borough  HaN,  315  Atlantic  Oty  Boulevwd.  Beachwood.  New  Jersey  0872a 


•16 
•18 
•21 


ll    II 
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Proposed  Base  (100-Yeab)  Flood  Elevations— Continued 


stats 


NOW  jorsoy.*' 


.  City/lown/county 


Crantord.  To«wieh*p,  Union  County 


Source  of  flooding 


Rahway  Rivar.. 


Orchard  Street  Branch .. 


GaHoM  HIM  Road  Branch.. 
College  Branch „ 


Location 


Upstream  ol  Garden  Stale  Parltway 

Upstream  side  of  dovmstream  crossing  of  CorwaH 

Upstream  side  of  Droescher's  Dam ._~... 

Confluerwe  with  Orchard  Street  Branch 

At  upstream  corporate  bmits 

Coriiluence  with  Rahway  Rr^er 

Approximately   700'   upstream   of   upstraam   Conral 


Confkjenoa  iwilh  Rahway  River _ 

Upstream  side  of  Second  Prfvale  Drive .. 

At  oonfKience  with  Rahway  River 

SpringfieU  Avenue  bridge...- -. 


i|i  Depth  in 

feet  above 

ground. 

'Elevation 

in  feel 

(MGVD) 


•61 

*ee 

•71 

•ee 

•76 

*fle 

•88 
•70 
•70 


Maps  available  lor  inspection  at  the  Municipal  Building,  8  Springfield  Avenue,  Cranford.  Mew  Jersey. 

Send  oommenis  to  Honorable  Gene  Maifno,  Mayor  of  Cranford,  Municipal  BuHdhg.  8  Springfield  Avenue,  Cranford.  New  Jersey  07018. 


New  Jersey.. 


Egg  Harbor,  Township,  Atlantic  County.. 


English  Creek 

Mill  Branch 

Little  Meadow  Run.. 


Downstream  of  Zion  Road  at  spHlway.. 
Upstream  of  School  Road.. 


Approximately  4,100'  upstream  of  School  Road..- 

Confluence  with  Little  Meadow  Run — 

Upstream  of  Garden  State  Parkway 

Upstream  of  Spruce  Road 

Upstream  of  Ridge  Road  . 


Lakes  Creek.- 

Maple  Run 

Patcong  Creek 

North  Branch. 


Great  Egg  Harbor  Bay.. 


Approximaiely  3.20a  upstream  of  RMge  Road—.. 

Confluence  with  Mill  Brar)ch 

Upstream  of  Garden  State  Parkway 

Approximaiely  3,580'  upstream  of  Sprue*  Road-.. 

Upstream  of  Delaware  Road 

Upstream  of  Ridge  Road _. 

Bevie  Mill  Road 


•10 
•16 
•27 
•12 
•17 
•26 
•26 
•30 
•12 
•16 
•22 
•32 
•33 

•9 
•13 
•12 
•14 
•11 
•12 
•14 
•10 
•30 
•46 

•0 

•9 
•9 

Uaps  avaiable  kx  inspectkxi  at  the  Offwe  of  the  Conskuction  Official,   Egg   Harbor  Township  Complex,   Central  Avenue   and   Bargainlown   Road,   Bargaintown,   ttew  Jersey. 

Send  comments  to  Honorable  John  J.  Heinz.  Jr.,  Mayor  of  Egg  Harbor  Township.  R.D.  1,  P.O.  Box  262,  Unwood,  New  Jersey  08221. 


Approximately  4,800"  upi»eam  of  Bavis  MM  Road.- 
At  confluence  with  Patcong  Creek  and  MM  BrarKh .. 

Approximately  1,800'  upstream  Mill  Road 

At  spillway  upstream  ol  Central  Avenue 

At  confkjence  with  MiH  Branch  and  Maple  Run 

Downstream  ol  Garden  State  Parkway - 

Upstraam  ol  Garden  Stale  Parkway .... 

Upstraam  of  Conral 

Upstream  of  upsfraam  Conrai  crossing .. 


Entire  shoreline  of  Great  Egg  Harbor  Bay  wNhIn  oom- 
munity. 

Entira  shoreline  of  Greet  Egg  Harbor  River _.... 

Entire  shoreline  lor  eastern  porlkin  of  Vte  township 


New  Jarsey.. . 


KenMworth,  Borougft,  Union  County-. 


Rahway  River.... 
Drainage  Ditch.. 
Stream  10-30.-, 
West  Brook ...... 


Branch  10-24.. 


Branch  10-30-1- 
Black  Brook 


KenHiworth  Averwe  (upstream).. 
Lenape  Park  Dam  (upstream)... 
Confluence  with  Rahway  River - 


Confluence  with  BrarxJi  10-30 

ConfkjefKe  with  dramage  dHotl..-.-... 

Willshre  Drrve  (upstream) 

Downstream  corporate  limits 

Carnegie  Avenue  (upstream) 

Sumr)er  Street  (upstream) 

•Downslream  cdrporate  hrriits - 

Garden  Stale  Parkway  (upstream) .... 
Rahway  Valley  Raikoad  (upstream) .. 

Confluence  with  drainege  dKch -. 

North  12th  Street  (extended) 

Downstream  corporate  limits. ...„„.„« 
Spnngfiek)  Road  (upstream) 


•71 
•73 
•71 
•71 
•71 
•74 
•78 
•82 
•86 
•80 
•84 
•80 
•71 
•76 
•74 
•80 


Maps  available  kx  inapectkxi  at  the  Borough  Had,  567  KenHworth  Boulevard,  Kenllworth,  New  Jersey. 

Send  comments  to  Honorable  Ollvto  Mandno,  Mayor  of  Kenitworth,  667  Kenilworth  Boulevard,  KenHworth,  New  Jersey  07033. 


New  Jersey.. 


Keyport  Borough,  Monmouth  Courtly.. 


Rarltan  Bay.. 


Corporate  hnKs  from  State  Highway  No.  35  to  approxi- 
mately 675'  northeast  of  West  Front  Street 

Corporate  limits  from  approximately  1,250'  northeast 
of  West  Front  Street  to  confluence  of  Chingarora 
Creek  with  Raritan  Bay. 

Araa  approximately  1.300'  souttieast  ol  confluence  of 
Chingarora  Creek  with  Raman  Bay  to  approximately 
400*  southeast  ol  confluerwe  ol  Chingarora  Creek 
with  Rahtan  Bay. 

Eastern  corporate  Umits  approxirrMitely  1,426'  from 
confkjence  of  Chingarora  Creak  wHh  f^aritan  Bay  to 
Highway  No.  36  exteryled. 


•13 
•17 

•16 
•12 


Ma«>s  available  kx  mspecflon  at  the  Muntoipal  BuMkig,  18  Main  Street  Keyport.  New  Jersey. 

Serxj  comments  to  Honorable  RKhard  W.  Bergen,  Mayor  ol  Keyport  18  Main  Street  Keyport,  New  Jersey  07735. 


New  Jersey -..  Union  Beach,  Borough,  Monmouth  County Rarltan  Bay. 


Shoralins  from  confluence 
Conaskonk  Point 


of  Chingarora  Creek  to 


•17 
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Proposed  Base  (IOO-Year)  Fuxjo  Elevations— Ckjntlnuod 


Cay/to«n/counl|r 


Source  o<  floodng 


Thomes  Creek 

Chingarora  Creek . 


Location 


Maps  availaUe  for  inspecton  al  (he  Municipal  BtMtng.  6^  Poole  Avonue.  Union  Beach.  New  Jtfsey  07736. 

Send  comments  Id  Honorabie  vmcenl  L  Farley.  Mayor  of  Union  Beach.  650  Poole  Avenue.  Union  Beach.  Nev  Jersey  07735. 


Shorefcw   from   Conastonk   Point  to  oonlluenoe  o« 

Waackaack  Creek 

Entire  shoreline  within  community _ _ 

Shoreline  from  conftuence  with  R»itan  Bay  to  aiiproiii- 

mately  SCO  feet  upstream  of  Rantan  Bay 
Shoroirw  from  approximatefy  500  feet  upsfream  ol 

Raillan  Bay  to  St  Johrv  Avenue  (extended) 
Shorekne  from  St  Johns  Avenue  fextended)  to  i^K 

tfream  corporate  Imita. 


fOeptiin 

feel  atiove 

ground 

*Be«aMii 

inieel 

(NGVD» 


Mew  Jersey . 


Wteel  Cape  May.  Borou^  Cape  May  County. |  Delaware  Bay... 

Atlantic  Ocean .. 


flooding  affecting  rionhwestom  corporate  Imils 

From  southern  corporate  limits  approximately  100  lee* 
west  of  First  Averxie  to  Sunsel  Boulevard. 

From  soutfiem  corporate  limits  approximately  100  feel 
west  of  First  Avenue  and  approximately  340  feel 
east  of  Morrraon  Avenue  to  ttie  northern  corporate 


From  somherti  corporate  limrts  approximately  300  feel 
east  of  Momson  Avenue  and  approximately  400  feel 
west  of  Sooth  Bay  Shore  Road  to  Fifth  Avenue. 


Maps  available  for  inspection  at  the  I*na0al  Bulking,  West  Cape  May.  New  Jersey.  [ 

Send  commerts  ll>  Honorable  John  A  Vasser.  Jr..  Mayor  o(  Weal  Cape  May.  P  O.  Box  399.  West  Ceoe  May.  New  Jeis^  06204. 


NewVotfc.. 


Vi«age  of  A$harol)en,  Suffolk  County.. 


Long  Island  Sound.. 


.  From  Eaton's  Neck  PoinI  to  600  feel  awl  of  Eaton'* 

f^eck  Ugfithouse 
From  600  feel  easi  ol  Eaton's  Neck  Lii^itnuse  to  tie 

southern  corporate  limit 
East  oi  the  irterseclion  of  Asfiaroken  Avenue  anit 

Bevin  Road 


Maps  available  for  kispection  at  the  Vllage  Hal.  One  Asharoken  Avenue.  Ashwoken-Nortfvoa  New  Voi*. 

Send  comments  to  Honorable  Peter  C  Anderson.  Mayor.  Viiaga  of  Asharoken.  One  Asharoken  Avenue.  AshvohaivNontiPDrt  New  York  1176a 


1 


Babytoa  Towa  Suftok  County.. 


Adantk:  Ocean .. 


JErHire  shoreline  witJiin  oommurily 

Fire  Island  kilel  shoreline  wrthir  ttie  communty 

I  Great  South  Bay  shorekne  withm  the  oommunly 


Maps  available  for  inspectton  at  the  Babyton  Town  Hai.  200  East  Sunrise  Highway.  Lindonhurst.  New  York  1 1757. 

Sandcommeni*  to  Honorable  Raymond  Almendtogar.  Town  Supervisor  of  Babyton.  Town  Hall.  200  East  Sunrise  Highway.  Lindenhyrsl  New  York  11757. 


Send  commenta  to  Honorable  Theodoie  Ouganento.  Town  St^teniaor  ol  Claikstown.  Town  HaN.  10  M^He  Avwioe,  New  City.  New  York  10956. 


New  Ywk _;.. 


CKy  ol  Olan  Co<«.  NaaMw  County... 


Hempstead  Harbor.. 


Fnxn  Matinkxick  Point  to  eastern  oorporale  hntti 

From  Soundbeach  Oive  extended  to  Southland  Drive 


From  Qlen  Cove  Landkig  to  southern  corporate  tn*».. 


•16 


•5 

•16 


•15 
•12 


•9 

•12 


•10 


•10 


•15 
•16 
•13 


•15 

•12 

•8 


NewVoik 

Clartato* 

m,  Town,  Rockland  Cotai^  „ 

Cnjmm  Creek. „ _ 

•124 
•226 
•260 
•314 
•350 
•452 
*96 

! 

i 

i 

1 

Demaresi  K4l.._.+.„ 

East  BrttKh  Hackensack  River 

Hackensack  River 

MMI  Cnmk 

Downstream  ol  Phillips  Hilt  Road _ 

Approximately  80  upstream  o»  Little  Tor  Road 

Downstream  of  Rollingwood  Dnve 

Approximately  100' upstream  of  Mary  Ann  Lane...    .   „ 

Downstream  of  Boena  Vista  Ortve _. 

Confluence  mlh  Hackensack  River...     „       .          .      . 

i 

* 

1 

t 

Approximately  160  upstream  ol  OU  State  Route  304_ 

•104 
•126 

( 

Upstream  of  New  Hempstead  Road _ 

•151 

( 

1 

f 
^ 

i 

Uostream  of  Twin  Flm  1  ann 
Downstream  nl  MicfcaBtnww  Rn^ 

•192 
•246 

Confluence  with  Haninnsark  nvBT                 J 

•86 

• 

Downstream  ol  Kings  Highvmy 

Approximately  100  upstream  ol  Qitohrest  Road 

Approximately  880  upstream  oi  U.S.  Route  910. _. 

•121 

•134 

•151 

*■       •60 

1 

Lake  DeForest 

•86 

( 

Upstream  of  OW  State  Route  304 . 

Downstream  of  Lucille  Boulevard  Dent.    ...     _.    ._ 
Confluence  of  Torne  Brook , 

•90 
•116 
•126 

Confluence  with  Hackensack  River 

Upstream  of  Demarest  MM  Road.  ...      -.  _ 

•67 
•120 

f 

. 

Nauraushaun  Brook .... 

Al  Rockford  Drive _ _ 

Downstream  corporate  Imvts 

Downstream  ol  Pelham  Avenue 

•166 
•198 
•286 

i 

''           1 

Upstream  of  North  Middlelown  Road  oi4«trt 

OownAtmam  nl  .<4Tvth  Rc4d . 

•288 
•298 

Pascack  Brooli: 

DflwiMilftam  corporate  limits _. 

•329 

i 

OownsirAnm  of  Old  Nvack  Timoika 

•343 

•361 

1 

lipstraam  of  PnM-Ark  Road               ., 

1 

Upstream  corporate  limits          . .        . 

•406 

i 

Tome  Brook 

Coofkience  with  Hackensack  River 

Upsb'eam  of  downstream  dam _.    _.         

UpstrBAm  cnrpnnitA  limitA 

•128 
•212 
'298 

i 

spedion  at  Iha  Oapar«nai 

Hudson  RIvar 

Enlira  shorahnA  within  d^1t$lowpi                    ^. 

•8 

MtveavriaMelorli 

York. 

•20 
•17 


•14 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


stale 


Clty/town/county 


Source  of  lloodng 


LocaKon 


fOepttih 

teet  above 

ground. 

'Elevatxxi 

in  feet 

(NGVO) 


Ooeofie  Pond.... 


From  Bkct)  Lane  extended  to  eastern  corporate  ImHs... 

From  Oanas  Island  Road  to  Biicfi  Lane  extended 

From  Lattingtown  Road  to  1.100  teet  nortfi  of  Letting- 
kMfn  Road 


Maps  availabte  for  inspection  a<  Itie  City  HaR,  Bridge  Street,  Glen  Cove,  New  Yofk. 

Send  comments  to:  Honorable  Men  M.  Pvenle.  Mayor  of  Glen  Cove.  C%  Hal,  BrMga  SMel,  Glen  Cove,  New  Yorti  11542. 


•16 
•16 
•16 


New  Yorli.... 


Huntington,  Town.  Suffolk  County„ 


Long  Island  Sound.- 
Huntington  Bay- 


xNofttiporl  Bay... 


uoNj  opnng  nanior ...» 


From  southeastern  corporate  ImMs  to  VMage  of  Asftar- 

okea 
From  VWage  of  Asfiaroken  to  confluence  of  Northport 

Bay. 
Hungton  Hartxv  from  VMage  of  Huntlnglon  Bay  to 

approximately  900  feet  northeast  of  Ketewomoke 

Drive  extended 
Huntington  Hart>or  from  approximately  900  feet  nortiv 

east  of  Ketewomoke  Drive  extended  to  VMage  of 

UoydHartxir. 
From  conlluerK»  with  Huntinglon  Bay  to  apprxndmately 

450  feet  northeast  of  Birmingham  Drive  extended. 
From  approximateiy  450  feel  northeast  of  Birmngham 

Drive  extended  to  Winkte  Pomt  Road  extended. 
From  Winkle  Point  Road  exter<ded  to  VMage  oi  Asher- 

okan. 
From  VM(«e  of  Norltvort  to  VMage  df  Huntinglon  Bay.. 
Entire  sftorelne  within  the  communMy ...» 


Maps  available  tor 
SerKf  comments  to 


at  the  Town  Hal,  100  Main  Street,  Huntinglon.  New  York. 
Kevin  ButtarfiaU.  Town  Supervlsar  of  Huntington,  100  Mam  Street  Hunlngton.  New  York  11743. 


•16 
•14 
•12 

•14 

•14 
•12 
•14 

•14 

•12 


New  Yorfc...„ 


MiddMowa  City.  Orange  Couiiy .. 


Monhagen  Brook Downstream  corporate  bnils 

I  Downstream  of  Qenung  Street., 

Usfa  avalable  lor  Inpectton  at  the  Department  of  Pubic  Works,  City  Hal.  16  James  Street  Middtotown,  New  York. 

Send  comments  to  Honorable  Richard  Hutchings,  IMayor  of  MkMtotown,  City  Hal,  16  James  Street  Mktoletown,  New  York  10040. 


M^w  are  avalable  lor  Inpectkxi  at  the  VMage  Hal,  Main  Street  Sag  Haitior,  New  York. 

Send  commentt  to:  Honorable  Delohea  McNamara,  Mayor.  VMage  of  North  Haven.  VMage  Hal.  Mam  Street  Sag  Harbor.  New  York  11963. 


•467 
•496 


New  York 

VM<^  Of  I4arth  Havon.  Suffolk  Cow^ 

From  Gleason  Polnl  to  tfw  confkience  with  Stock 

•11 

Farm  Creek. 

•9 

From  500  feet  northwest  of  Con*i  Road  extended  to 

•11 

Sooth  Ferry  Road 

At  Manor  Drive  extended 

•» 

At  Fresh  Pond _ 

•• 

nonneasi  or  uie  niiui  section  oi  oouwi  rerry  noao  ana 

•9 

Fresh  Portd  Road 

Noyack  Bay 

From  Gleason  Point  to  Short  Beach  Road ~ 

•10 

Sag  Harbor  Cove -.. 

From  Short  Beach  Road  to  South  Ferry  Road 

•9 

New  York- 


Ocean  Beach,  vMage,  Suffoh  County.. 


Atlantic  Ocean 

Great  South  Bay 

(Maps  avalable  lor  mpectton  at  the  VMage  Hal,  Ocean  Beadt  New  York. 

Send  comments  to  Honorable  Thomas  Schwartz,  Mayor  of  Ocean  Beach,  P.O.  Box  467,  Ocean  Beach,  New  York  11770. 


Entire  slnreline  withm  communNy.. 
Entire  sfxxeline  withm  oommuntty.. 


•16 
•6 


New  York 


Port  Jaffanon,  vMaga,  Suffolk  County.. 


Uxig  island  Sound 

Port  Jeflerson  Harbor.. 


Entire  shmeNiie » 

From  Bene  Terre/Pon  Jefferson  corporate  Imits  to 

600  feet  southwest  of  Belle  Terre/Port  Jefferson 

corporate  limits. 
From  800  feet  southwest  of  Bene  Terre/Port  Jefferson 

corporate  limits  to  Port  Jefferson/Poquott  corporate 


Mapa  avalable  lor  mpedton  at  the  Offkia  of  the  VMags  Clark,  VMage 
Send  oommanli  to  Honorable  Harold  Shsprow,  Mayor  of  Port 


Ml  SInal  Harbor. From  the  mouth  to  approximately  260  leel  eaat  of 

Watervlew  Drive  extervJed. 
From  approximately  250  feet  east  of  Watervlew  DrM 
extended  to  me  oorporate  tmMs. 

Hal.  121  West  Broadway.  Port  Jefferson.  New  York. 

VMage  Hal,  121  West  Brpadway,  Port  Jefferson.  New  York  11777. 


•16 
•11 


•14 

•16 
•16 


New  York 


Quogue,  vWaga.  Suftok  County.. 


Atlantk:  Ocean  .„. 
Ouantuck  Bay ...» 


Shmnecock  Bay.. 


EiiUia  shorelne  wWim  the  oonvnunlty  - »... 

From  southern  corporate  imIts  to  south  of 
Highway. 


Monlauk 


From  south  of  Montauk  Highway  to  norttiam  corporate 


Souttiam  portton  of  SMrmaoock  Bay  up  to  approxi- 
mataly  7S0  feet  north  of  Bay  Road  axtandad 

Enlira  ahorslna  of  Quogue  Canal 

From  approxinwtaly  750  feel  north  of  Bay  Road 
extended  to  northern  corporato 

Entiia  shoreline  of  Stone  Creek .... 

Enlira  shorelne  ol  PhUpa  Creak... 


al  tfia  VMage  OMca.  Jassup  Avanua,  Quogue,  New  York. 
T.  Dackar  Orr,  Mayor  of  Quogue,  VMage  oMoa,  Jaaaup  Avanua,  Quogue.  New  York  11960. 


•14 
•8 


•7 
•0 


•9 
•7 


•7 
•7 


!\  '!  '    ; 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


r  York 


Ctty/lown/oounty 


Village  o(  Shoreham,  Suffoli  County.. 


Source  o(  floodkiQ 


Long  Island  Sound.. 


Maps  ava«aUe  for  mpection  at  the  Office  of  ttw  Village  deilt.  Overt*  Road.  Shoretwn,  tlew  YortL 

Send  comments  kx  Honorable  James  JeNe,  Meyor.  Vllage  ol  Shoraham,  WooiMk  Floed.  Stwreham.  Hem  York  11768. 


Along  Ihe  nort<emmo1  corporaie  kails  Iwtaiaan  Iha 
western  and  eastern  corporalB  Imils. 


#Osp«iin 

•eatabOK* 

ground. 

'Bawaton 

iniaal 

(NGVPt 

•16 


I  Long  Island  Sound I  Entire  shoreina  attUn  tie  oonnw%_ 


Near  York I  SmMhtown,  toixn.  Suffolk  County 

Uapa  available  for  inspecion  a<  ttie  Town  Ha>,  99  West  Meln  S»<eet,  SmithloiiDn.  Mew  Yodt 

Send  comments  to  Honorable  Pakick  Vecchn.  Town  Superaiaar  of  SmWitown.  99  West  Main  Skeet.  SmithkMm.  I4ew  York  11787. 


Ohk>. 


r 


(Uninc.)  Lucaa  County - 


Btoe  Creek... 


Berger  Oitoli 

BlysU>ne  IMch.. 


CairtDitoh.. 


Cedar  Creek.... 


Drermon  Dttch. 


Baenbraum  Ollot).. 

Everett  Ollali 

QeodONcn 


HekknanOtoh. 


HlOacti.. 


K66n6r  ONch.. 


Kulawski  Ottoh.. 


MWffnOO  fUvsr.-. 


Ottawa  River 

Palar  May  OHoti. 


At  oonfluence  iiHtt>  Swan  Creek.. 


Just  upstream  of  Waterviao  Swanton  Road. 
Just  upstream  of  Sctadei  Road .. 

Just  i4)stresm  of  Neapoks-WatervMe  Road 

About    2.300    feel    upstream    of    Neapoia-Waten*e 

Road. 

About  600  feet  downslre«n  of  Cedsr  Pont  Road 

.kjst  downstream  of  uMilroam  corporals  Imits  (about 

5.200  feet  upstream  of  Cedar  Pont  Road). 
Just  downstTeam  o*  Mor<ck>va  Road 


Just  upstream  of  tfie  Nortok  and  Westsm  Ralroad 

Just  downstream  of  ttortolk  and  Weaism  Ftainad 
(upstream  of  Black  Road>. 

.kist  downstream  of  Perrystiurg-Holand  Road 

Just  upstream  of  Pillod  Road 

Just  upstream  of  Hotoway  Road.. 


Aboul  450  feet  upstream  of  Ation  ftoad. 
Just  downstream  of  Interstates  90  and  80  - 

Just  downstream  of  Lyon  Road 

AtxMt  500  feel  upstream  of  Decant  Road.. 


About  100  feet  downstream  of  Cousaie  Road 
About  4.800  feet  upstream  of  Cousne  Road.. 
Just  upstream  of  tfie  Vllage  of 

tmrts   (about   2.000   laet   dowiisliBaiti   of   Angola 

Road). 

About  1.000  feet  downstream  of  Angola  Road 

About  920  feel  downstream  of  Angola  Road 

Just  downskeam  of  »««■« 
Just  upstream  of  dam„ 


About  50  feel  t«)skeam  of  Angola  Road .. 
About  3.100  feet  upstream  of  Kng  Road . 
About  3,300  feet  upskeam  of  King  Road . 
Just  downskeam  of  Centennial  Road 


Abaut  400  feat  ivakaam  of  Woods  Awanua. 
About  700  feet  upekeam  of  Woods  Avanua. 

At  kie  oonlluerv*  with  Wok  Ciaak 

At  the  conDuenoe  of  Kuiawski  OKh 

Jual  upskeam  of  Hokand-SyfvwM  fVad 

Juat  upskeam  of  kilerstala  475 

About  50  feel  upskeam  of  liloCofd  Road 

Just  upskeam  of  King  ftoad.. 


About  50  feel  downakeam  of  the  kaei state  475  oi^ 
vertouket 

AbotA  700  feet  upstream  of  HI  Avenue 

About  100  feet  downskeam  of  l4cCord  (tead 


About  300  feet  ifis&eam  of  Nebraska  Avenue 

Just  downstream  of  Dorr  Street 

About  350  leet  downskeam  of  tha  kMentala 

culven  outlet 
Just  upstream  of  Wiltord  Road 


475 


Juat  upstream  of  tf>e  MoCord  Road  oulwsrt  kiM 

About  2.400  feet  upskeam  of  Iha  McCoid  Road  at- 

vert  inlet 
About  1.550  feet  upekeam  of  Itia  oonlkianoa  witi 

Swan  Creek 

Just  upskeam  of  Wek._ 

About  2.570  teat  upakeam  of  the  oonlhisnoa  wllh 

Swan  Creett 
At  trie  confluence  witti  Everett  OMch .. 
Just  upstream  of  ttie  Crissey  ftoad  culvett  kM  . 


About  1.6S0  feet  upakeam  of  the  Oiaaay  Road  otfvart 


About  700  feet  upskaam  of  kia  Conral  biUga 

Juat  upstream  of  Inlerstata  475 

About  3.5  mies  t<>skeam  d 

bndge 
At  upskeam  county  Ixxjndary 


About  300  feet  upskeam  of  kHarstala  475 

About  4.800  feet  upskeam  of  Skjrtxidga  Road . 

Just  upskeam  of  Derbeyshre  Road 

About  550  feet  upskeam  of  lACord  Road 

About  400  feet  upstream  of  Perrme  Road 

Juat  downstream  of  King  Road 


*641 
'643 
•647 
•6S0 
•651 

•578 
•S8Z 


•626 
•632 

•610 
•617 
•622 
•633 
•639 
•578 
•562 
•586 
•588 

*e2g 


•632 
•638 
•686 
•644 

•647 

•es2 

•6S6 
•661 
•646 
•647 


•628 
•636 
•866 

•894 

•637 
•642 
•646 
•654 
•636 

•640 
•648 
•649 

•615 

•619 
•625 

•639 
•644 
•647 


•588 
•624 

*646 
•809 
*813 
•«36 
*840 
*«6« 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


fDepthki 
leelabov* 

mm 

City/town/county 

Source  of  flooding 

Locaton 

ground. 
'Bevalon 

hiaal 
(NOVO) 

*  '1 

« 
« 

SauttsrDHch 

Shontae  Creak  (WetQ 

About  2,400  feet  dovmstream  of  Corduroy  Road 

Atxxjt  3,600  feet  upstream  of  Jerusalem  Road 

About  1 .500  feel  downstream  of  Omar  Avenue 

Juet  downrtreem  of  the  Chesaie  System  and  Ann 
Arbor  Rallrowl 

About  1.7S0  feel  downsteam  of  Sflcknay  Avenue. 

.htftt  ill  WW  mil  wain  of  Stk^nev  Avenue          -  .. 

•578 
•683 
•SB4 
*68e 

*8«3 

SmWiOtteh _        

5tnn«  r** 

*6e4 

At  confluence  with  HH  Ditch __ 

*e40 
*a63 

1 

About  3S0  feel  downstrewa  ol  the  ONo  Tunviie 

culvert  oudet 
About  SOO  feel  upstream  of  ttie  Ofik)  Tumpke  advert 

Inlet 
Just  downstream  of  Salisbury  Road. _ 

*ea 

'\ 

•638 

•614 

Tsnnle  Creek...    ._..     

ThnfTiM  fMch    

•647 
•666 

Just  downstream  of  Sytvaraa-Metanova  Road. 

Confluence  with  Wood  Drtcb - _ - 

•665 

•686 
•647 

Tim  DWch...- .- 

About  1.400  feet  upstream  of  ttie  confluence  wWi 

WoodOltdi. 
About  1,780  feel  upstream  of  the  confluence  wHh 

Wood  Ditch. 

About  650  feet  upstream  of  Peartree  twte 

At  confluence  with  Ku^awsW  Ditch __ 

•648 
•661 

•638 

•644 

. 

Wo« Creek. „ -.; „„ 

Sheltow  Flooding  (Overflow  Irom 
Beenbraum  CMch). 

Lake  Erie 

Maumee  Bay _. 

Just  upstream  of  Coorail 

About  1,060  leet  i^tstream  of  Geleer  Road 

Just  upetream  of  Holland^ylvania  Road 

About    1.000   feet   upstream   of   Penyiburg-Holand 

Road. 

About  350  feet  downstream  of  RoycrofI  Drive — 

About  4,400  feel  upstream  of  Atnn  Road  (at  conlki- 

ence  of  Everett  Ditch). 
Aboput  1.000  feet  north  of  MersectkX)  of  GWtouse 

Road  and  Taknadge  Road. 

•646 
•680 
•608 

••15 

•835 
•636 

#1 

*67t 

Shoreline  (east  of  Qty  of  Oregon) 

Shoreline  (west  of  CHy  of  Oregon) — 

•578 
•578 

Mape  avaHabla  for  Inspectkw  el 
Sand  comments  to  Honorable  Ji 


Uieaa  County  BuMng  ftogulattora  Department,  437  Mk:hlgan  Street,  Toledo,  Ohto. 
Hofvemar,  Presideni  of  the  County  Commissioners,  Lucas  County,  Lucas  County  Courthouse,  Toledo,  Ohio  43604. 


OWahoitia-. 


Oly  oi  Naai  Coidal.  Waahlta  Coun«- 


Cafvary  Creek .. 


Trtwtaiy  No.  1  of  Calvaiy  Creek . 


Tt«ut«y  No.  1  of  TrtMlary  No. 
of  Calvary  Creek. 

Mapa  avaMHa  tor  mspedton  al  CHy  Hal.  101  East  Main  Sttaal.  New  Cordel,  Oklahoma  73832. 

Send  comments  to  Mayor  Tom  Crtder  or  Jean  Smith.  CHy  ftacorder,  CKy  Hal.  P.O.  Box  417,  New  Cordel,  Oklahoma  73632. 


Just  upstream  of  South  Older  Road.. 

Just  upstream  of  Grant  Street . 

Just  upstream  of  South  Cnder  /toad .. 

Just  downstream  of  14th  Street 

Just  upstream  of  14th  Street 


•1/485 
•1,528 
•1,518 
•1,860 
•1.881 


Pitwtayfvanla. 


Rapho.  townaNp,  Lancaaiar  County- 


Lfflla  ChtoMaa  Creek 


ChtoMas  Creek.. 


RMa  Run... 


Downstream  Oragar  Road.. 
Upstream  Dam.. 


Upstream  Plnkarton  Road 

Downstream  Valley  Road 

Oowrvtream  Mount  Joy  Road.. 
Upstream  Mount  Pleasant  Road... 

Upstream  Eby  Chlguee  Road.- 

Upstream  Conral.. 


Approxifflatefy  200"  upstream  Stale  Route  283.. 
Downstream  Ertaman  Road.. 


Downstream  Lebanon  Road.. 
At  confluence  ol  Shearers  Creak.. 
Upstream  West  Colebrook  Road.. 
Upetream  Orchard  Road... 


•278 
•280 
•302 
•820 
•3B7 
•348 
•8S8 
•836 
•850 
•366 


•410 


Maps  avalable  for 
Send  comments  to 


at  the  Raphe  Municipal  BuMng,  R.D.  2,  Manhakn,  Panrwylvanifc 
Abe  Slegrtat,  Chakmwi  of  the  Raphe  Board  of  Supenrlsors,  R.D.  2,  Manhakn,  Panneylvania  1764S. 


BarringKn,  town,  Bristol  County. 


Massachuck  Creek.. 

Brickywd  Pond. 

EehaLake._ „. 


NatTaganaelt  Bay . 

Providence  River ...... 


Watran  nivar,. 


Mapa  available  lor 
Send  oommenfs  to 


Shoreline  approximately  350'  east  of  Adama  PokM 
Road  extended  to  Ferry  Lane  extended. 

Shoreline  Ferry  Lane  extended  to  confluence  of  Bar- 
ilngton  River. 

at  «ia  Offlce  of  tie  BuMng  kwpector,  Town  Hal,  283  County  Road,  Batrlngton,  Rhode  Mand. 

Ntm>  C  Mapper,  PraaWent  of  »<e  Barrlngton  Town  Cound,  Town  Hal,  283  County  Road,  Binlngtoa  Rhode  Island  02806 


Entirs  stream  upstream  of  Washington  Road.. 

Entka  shoreline _ - » 

Entire  shorelkia „.„„._„,-_„_.». 

Entire  shorel^ ' 

Entire  shoreline 


Shoreline  from  ConraN  to  northern  corporato  NmMa » 

Shorelne  Irom  oonfluertce  of  Darilr)gton  River  to  Con- 
ral. 
Shoralne  from  confluence  of  Narraganaett  Bay  to 
approximately  35a  east  of  Adama  Pokil  Road  en- 


's 

•8 

•20 

•ao 

•12 
•18 


•IS 
•18 


Fedwd  feegitter  /  Vol.  47.  No.  108  /  Friday.  June  4.  1982  /  Proposed  Rule. 


24369 


PROPOteo  Base  (100-Year)  Flood  El£vatk)ns— Continusd 


C%/to«m/oouf% 


Cwialon.  city.  Providenoe  Counly„ 


!     I 


*om»  01 9oadki% 


Furnace  KM  Brook. 


Upaksam  of  BroMi  SkMl 

UpMnaani  o«  Conral  (downataam  cnwk^. 
Upetraam  o(  Ekrwood  Avenue .. 


At  confluence  cH  Pocaseel  Rtver 

Upstream  of  Slate  Route  37  (eastbound).. 
4.S00'  upstream  State  Route  37  (a 

Upstream  corporate  imits 

At  confluence  miilti  Mestianticul  Brooli. 
Upstream  of  Fwnace  Ha  Road. 


fOapaiin 

laal  Mnva 

ground. 

CaWIBHai 

nfaal 


Furnace  Ha  Brook  Trlxjlay.. 


Maaftanllcut  Brook. 


ProMdenoe  Rtver. 


Upstream  of  Ptienoi  Avenue 

Approximatoty  3,800-  upatream  Phank  Awaiwa. 
Upstream  of  Pippin  On:fiard  Ro«).. 


At  confluence  uHlh  Furnace  Hi  Brock . 


ApproKimatefif  2.000"  upstreafln  of  co»*uanue  witi  Fi»- 
naca  Hit  Brook. 

Approximatety  3.700'  upstream  of  ooiAianoa  wiit  Fur- 
nace Hit  Brook. 

At  confluerx*  with  Patuxel  Htwar 

Upstream  of  Garden  Qly  Dilve 


ApproidmatBty  150"  upatraam  Resarvoir  Avowa.. 


Approidmateiir  100- i4)stream  of  Psk  Avarwe. 
Upstream  of  Print  Works  Pond  0»ii. 
Upstream  of  Access  Road . 


Apprownatafy  2,7(xy  donmsbaam  i^Mlraam  corporate 


At  upstream  corporate  imlK 

At  downstream  corporala  fenRi. 
Upstream  of  Conral  txUge . 


Upstream  of  Interstate  Route  295  (aoulMxMn^. 

Upstream  o(  State  Route  37 

Upstream  of  Mesltanticut  Owe 

Upstream  of  Ambrose  Siraal 

Upstream  of  Phenix  Avenue. 

Upstream  of  Scituale  Avenue. 


Mape  available  tor  inspection  « the  CHy  Planner-s  Of«fce,aty  Hal,  869  Park  Avenue,  C>an(*xv  Rtyjde  Iskm^ 

Sand  comments  to  Honorable  Edward  D.  DiPrete.  Ma>w  of  Cranston.  City  Hal.  869  Park  Avenue.  Cranston.  Rtwde  Mand  02910, 


Entire  shorekna  within  oonmunl^- 


•18 
•18 
•21 
•23 

•a« 
'2a 

•20 
•82 
•70 
•143 
•254 
•323 
•143 
•200 

•247 

•23 
•32 

•35 
•48 
•71 
•74 
•79 

•81 
•40 
•48 
•51 
•62 
•86 
•78 
•102 
*124 

*a> 


Rhode  Wand.. 


North  Kingstown,  town,  Washlngkxi  Coun»y_ 


Annaquatuckal  IVvar 


Sand  Hi!  Brook.„ 


Narrangansett  Bay. 
Potowomut  River  ..„ 


Upstream  of  Boston  Neck  Road . 
Upstream  of  Featherbed  Une 


Upstream  of  Tower  HK  Road  (U.&  Route  No.  1). 
Upstream  of  Boltovao  pond  Dii- 


Upalre«ii  of  OU  Ralroad  Grade  (downa»»wn  ooas- 
mg). 

Approidmatety  IOC  downstream  of  Oonral 

Conlbence  with  Pettaquamscutt  Rivar 

UjKtroam  o(  State  Route  138 

Upstream  of  0am 


ApproKimatety  S.aoa  downstream  of  Oudnaaset  Road ... 

Approximately  LOOC  upstream  of  Qudnesaet  Road 

Approximately  100-  downstieani  of  North  OuKkiessat 

Road. 
Upstream  of  Briaibroak  Ortva  (dowrataon  oroasing)_ 

Upstream  of  U.S  Route  1 _, 

Approxirtiatety  IOC  downstream  o(  Dev*  Foot  Road , 

Shoralne  from  north  corporate  fcnlts  to  Ouonset  Point. 
Sfxjrelirw  from  Ouonset  Po»it  to  south  corporate  linvts 
Shoreline  from  confluence  with  Narrangarsett  Bay  to 

approximately  2.200- east  of  the  conlkience. 


Maps  avalable  for  inspeclton  at  the  Department  Of  Planning  and  Devetopment  Town  Hal,  80  Boaton  Neck  Roaa  North  W^^ 

Send  commanta  to  Honorable  Uoyd  Sherrttan.  Prasklanl  of  the  North  Kir^ptown  Town  Cound.  Town  Hal.  80  Boston  Neck  Roadl  North  tOngstown.  Rhode 


•22 
•29 
•42 

•49 
•60 

•81 
•11 
•18 
•39 
•14 
•19 
•18 

•24 
•37 
•41 
•19 
•17 
•18 


City  of  Bradford.  Gibson  County.. 


TownOreak„ 


._ J  Just  upatraam  of  Wnois  Cer<lral  guH  Rtfkoad I 

I  .kst  upstream  of  State  Highway  105  (Mm)  StraaQ I 


Island  o^a5^ 


.-.....,._._  '  "*"'  upstream  of  State  Highway  105  (Main  StreeO- 

Maps  avanabla  for  inspactnn  at  CNy  Hal.  East  Mam  Street.  Bradford.  Tennessee  38318. 

Send  comments  to  Mayor  Rtehart  Belew  or  Mr.  Roger  Dudtey.  Oty  Coordhatof.  City  Hal.  P.O.  Bok  87.  Bradtord.  Tennessee  38318. 


•349 
•356 


Town  of  Kenton.  Qtison  A  CMon  Coun«iea„ 


—  Carrol  Creek.. 


Unnamed     Trlwtwy 
Creak. 


to    Carrel 


Just  upstream  of  US  Route  45W.... 
Just  upstream  of  Sanderaon  Skeet . 


Maps  avalaMa  lof  mapactkm  at  Town  Hal.  108  North  Poplv.  Kenton,  Tennessee  38233. 

Send  commanta  to  Mayor  Damon  Croaa  or  Lamar  King.  Vica  Mayor.  Town  Hal.  108  North  Poplar.  Kentoa  Tennessee  3823a 


•305 

•314 


Town  (^  Mtan.  gbaon  County. 


WoM  Creek .. 
Clear  Creek. 


Maps  avalabla  lof  Inipactton  at  Town  Hal  BuMing.  South  First  Street.  Mian.  Tennessee  38358. 

Send  commanta  to  Mayor  Herb  Davis  or  Pamel  LarMera.  Town  Planning  DIractor,  Town  Hal.  South  Fkat  Siraal.  Mian.  Tennessee  383S& 


Just  i^Mtraam  of  U.&  Highway  79  (Vwhook  StraaQ... 
Just  upstream  of  State  Route  104  (South  1st  Streal)- 
Just  at  the  conlkjence  with  Wolf  Creek 


•391 
•386 

•398 


n 


CRy  Of  Tranton.  QCison  County . 


n 


North  Fofk  of  Forked  Deer  River — I  Just  upstream  of  UA  Highway  45  Bypaaa. 


•316 
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Proposeo  Base  (100-Year)  Flood  Elevatkjns— Continued 


S«aM 


City /town/county 


Source  o(  flooding 


Cain  Creek  Tributary  ._ 


Just  dowTwtream  o<  KeHwood  Orive..... 

Just  upstream  of  College  Street 

Just  upstream  of  U.S.  Highway  45W  .„ 
Just  upstream  of  County  Road 


North  ForV  Tributary... 

rtorth  Forti  Tributary  No.  3 

Maps  available  for  inspection  at  City  Hal.  309  CoDage  Street.  Trenton.  Tennessee  38362. 

Send  comments  to  Mayor  Ronnie  A.  Rley  or  Mr.  Paul  Bennett,  City  Utility  Manager,  City  Han.  309  CoMega  Street,  Trenton,  Tennessee  38382. 


fDeptxm 

feel  abowa 

ground. 

miaet 
(NGVD) 


Texas.. 


VMage  of  Oidilneon,  Galveston  County-... 


Bensons  Bayou.. 


BordenaQuny 

Didunaon  Bayou.. 


Gum  Bayou.. 


Magnolia .. 


Trit>utafy  to  Gum  Bayou  T. 


Jual  upstream  of  Deats  Road 

Approximately    700   feet   upstream   of   Rodeo   Bend 

Road. 
Approximately  200  feet  downstream  of  Spruce  SMat.... 

Just  downstream  of  Hughes  Lane 

Approximately  SOO  feet  upstream  of  Higtmiay  3 - 

Approximately  800  feet  upstream  of  1-45  A  75 

Jijst  downstream  of  Highway  646 

Just  upstream  of  FM  517  (Flooding  at  ttiis  location  ia 

affected    by    backwater    effects    from    Dictunson 

Bayou). 

Approximately  500  feet  upstream  of  Deats  Road 

Approximately  250  feet  upstream  of  Sunaet  Dt*ve 

Just  downstream  of  the  corporate  limits >._. 


Maps  avcMbie  for  Inapection  at  Village  Hal.  2716)i  Main  Street,  Odilnson,  Texas  77539. 

Send  comments  to  Mayor  Robert  B.  Holay  or  Ma.  Ula  iC  Strawn.  City  Secretary,  Village  HaH,  P.O.  Box  1977.  Oicltinson.  Texas  77539. 


*3S0 
•343 
•313 
•S20 


•12 

•14 

•12 
•14 
•11 
•12 
•13 
•11 


•12 
•14 
•13 


Texas.: 


City  of  U  Maiqua.  Gatveston  County.. 


Lower  Highland  Bayoa.. 


Upper  Highland  Bayou  and  Dlirer- 
aionChannal. 

Urwamed  Tributary  1 ..._ _.. 

Urmamad  Tributary  2  ..„ ~ 

Unnamed  Tributary  3  _.._ 

Marchand  Bayou _ _ 


Just  upstream  of  State  Higtway  6  near  Ifie  soutiem 

corporate  limits  (Flooding  at  tf«s  location  is  affected 

by  Coastal  Surge  from  Galveston  Bay). 
Just  upstream  of  Fainwood  Road  (Floodkig  at  this 

location  is  affected  by  Coastal  Surge  from  Galvea- 

ton  Bay). 
Just  upstream  of  Old  Camp  Wallace  Road  (Floodkig 

at  this  location  is  affected  by  Coastal  Surge  from 

Galveston  Bay). 

Just  downstream  of  Main  Street  (FM  519) 

Just  downstream  of  Edna  Street 

Just  downstream  of  FM  1765 

Just  upstream  of  FM  519  (Flooding  at  this  location  la 

affected  by  Coastal  Surge  from  Galveston  Bay). 
Just  downstream  of  ^4ewman  Road..- — 


Maps  avadabla  lor  inapadian  at  Oly  Hal,  322  Laurel,  La  j^larqua,  Texas  77568. 

Sand  comments  to  Mayor  Ronald  Crowder  or  Mr.  Ivan  Langtord,  City  Manager,  City  HaH,  322  Laurel,  La  Marque,  Texaa  77SM. 


•12 
•12 
•12 


•7 
•7 

•16 

•12 

•15 


Texas.. 


Down  of  Phie  Forest.  Orange  County.. 


Ten  kMe  Creek.. 
Tiger  Creak 


Approximately  300  feet  upstream  of  Lake  View  Road.... 

Just  downstream  of  State  Higfiway  1131 

Just  upstream  of  southern  corporate  limits 

Approximately  600  feet  upstream  of  Lake  View  and 
Cutoff  Roada. 


Maps  available  lor  Inspection  at  Orange  County  Commisskinars  Offica,  190  Camp  Street  Vidor.  Texaa  77682. 

Sand  comnianii  to  (Mayor  BMe  Buck,  PIna  Foraat  Town  Hal.  P.O.  Box  1004,  or  County  Commissioners  Office,  190  Camp  Street,  Vidor.  Texas  77662. 


Maps  avaltabia  lor  inspection  at  CMy  Hal,  444  4th  Street,  Port  Arthur,  Jefferson  C^ounty.  Texaa  77e4a 

Sand  comments  to  Mayor  Bamia  Sadtor  or  Mr  Roaa  WNIe.  CMy  Plwmar.  CKy  Hal,  PA  Bca  1089,  Port  Arthia,  T« 


177640. 


•18 
•17 
•14 
•16 


^ 

aty  of  Port  Arthur,  Jefferson  County 

Rhn<Mr  (liiNy 

Just  upstreem  of  Port  Arttxir  Road ......—..„...... 

•10 

Just  downstream  of  U.S.  Highvuay  69 - 

•18 

• 

AIHgaftr  fiuHy 

At  the  intersection  of  lulemorial  Freeway  and  Main  "B" 

•3 

Canal. 

- 

Port  Acres. 

At  the  Intersection  o(  State  Highway  365  W)d  Waaon 

Avenue. 

•3 

lahaitiJt     

Along  Bayou  Drive  arwj  Caahmara  Drive 

•1 

-» 

Crane  Bayou 

At  the  Intersection  of  Mam  Avenue  and  ISIh  SMal 

•3 

Sabine  rifT * 

*»1 

Just  south  of  Texas  Point  at  mouth  of  Texaa  Bayou. 

•16 

At  the  Coaat  Guard  Station  «  shore  aide..     _    

•13 

\ 

At  Sabine  Pass  side 

•14 

At  Sabine  Pass  community  at  mtersecten  of  SMa 

•12 

Highway  87  and  Broadway  Street 

At  Sabine  Pass  just  upstream  of  US.  Highway  82 

•12 

At  the  crossing  of  State  Highway  87  over  the  tnM- 

•12 

coastal  Waterway 

At  Gulf  Gate  Bridge  at  Sablna/Nachaa  Canal 

•10 

At  Main  Avanua  extended  oulMa  d  the  Ijmtm-. 

•6 

1. 

Height  Acaon». 
At  mouth  of  Molasses  Bayou  (affected  by  Wave 
Height  Surge). 

•• 
•8 

CMy  ol  Swia  Fa,  OHitiiten  County., 


HigMwd  Bayou  aiwv* 
Daia 


1,000  lai 
Approodmalaiy  200  feet 


!  upalrawn  of  FM  646... 
of  Avanua  R .. 


Sand  coryvnants 


lor  mapactton  at  CNy  Hal,  4925  Mam  S»eet  Santa  Fa,  Tai 
to  Mayor  John  Robarti  or  Mr.  WHam  iMnbm,  Ctty  Mwiagar,  CMy  Hal,  P.O.  Box  946.  AHa  Loma,  Texas  776ia 


•84 
•26 


Fadenl 
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Proposed  Base  (IOO-Year)  Flood  EirvATiONS-CoiHinued 


Cily/UMm/coiinly 


Source  o(  Roodng 


W>wport  NoiM,  cNy  c/l 


Chesapeake  Bay. 


James  River.. 


UxaKon 


fOapSiki 

toel  above 

wound. 

"Baralnn 

intaM 

(NSVD) 


Hampton  Roads  from  eastern  corporale 

BoatHaibor. 
Entire  shoreKne  os  Smtf  Bool  Hwtwr 


Warwick  RMr. 


Send 


avaaabfctor 
commenfe  to 


SMIee  Oaek.- 


Inapectloo  at  the  Pi*«e  Works  Department  CHy  HaH.  Newport  News,  Virginia. 
Honorable  Robert  T.  WHtiams.  City  Manager  of  Newport  News.  2400  Washmglon  Avenue.  Newport  News.  Virginia  23607 


Fnjm  Small  Boat  Hartxv  to  a  pomi  approidnMMy  TSff 
upstmm  of  Uunum  Partnny  (mfmfcj). 

From  a  pomt  approximatoly  TSC  upstream  of  Museum 
Parkway  (extended)  to  confliiuiiLa  of  Fishera  Craak. 

Fishers  Creek  from  conlkjence  to  a  pair*  mmaimla- 
•y  780-  upstrewi. 

Rshers  Oeek  from  a  point  appnadmalely  TW  19- 
stream  to  a  point  appnnimately  1,170'  downstioww 
ol  Graham  Onve  (extended). 

Fohers  Creek  from  a  poim  approximately  I.ITff  down- 
stream of  Graham  Orrve  (extended)  to  a  poim 
approximately  900'  upstream  of  Madison  Lane  North. 

From  confluence  of  Fishers  Creek  to  corAianos  d 
Deep  Creek. 

'Deep  Creek  from  conlkienca  to  a  point 
7,680'  upstream. 

Deep  Creek  from  a  point  approximately  7.680'  vv 
stream  to  a  point  approximately  210"  maboii  ol 
Wanvick  Boulevard. 

From  confkjence  of  Deep  Creek  to  Fort  Euafes  botaid- 

•y- 

From  confkjence  with  jMnas  Fkvar 

(extended). 
'From  Digges  Onva  (axlandad)  to  oortkcnce  of  Lucas 

Creek. 
Lucas  Oeek  from  confkiarx»  to  a  point 

1,110'  downstream  (lom  TaU>s  Lane 
Lucas  Creek  from  a  pomt  approximately  1,110'  dowiv 

stream  from  Tabbs  Lane  to  Gwynn  Circle. 
From  confkjence  o<  Lucas  Creek  to  a  poni  wpraxi- 

mately   600-   downstream   of    Hoopes    Road    iex- 

lended). 
From    a    poim    approximately   eOC    downskeam    d 

Hoopes  Road  (extended)  to  a  poim  ^iproiaraMy 

7,260'  upstream  of  Hoopes  Road  (extended). 
Form    a    point    approximately    7,260*    upsk«wn    of 

Hoopes  Road  (extended)  to  confkjence  o(  Stny 

Run. 
Stony  Fkm  fcnm  conlkience  to  a  point  appxanMMy 

750"  downstream  from  Lucas  Creek  Road. 
From  confkjence  of  Stony  Run  to  a  poim  appnsamal*- 

ly  270'  i<)stream  of  Fort  Eustie  Boulevwd. 
Fram  northern  boundary  of  Fort  Euats  to  a  poM 

approximately  4,530'  downstrewn  of  the  Cheeato 

System  Railroad. 


Virginia....^ „ 


Norfolk,  clly.. 


Maps  avallebia  tor  tnspectton  at  the  CKy  Hall,  Norfolk,  Vlr»nia.        '  | 

Send  commecM  to  Honorable  Jutan  Hkst,  City  Maraqsr  of  Norfolk.  tlOl  CHy  Hdl,  NorfMc 


Chesapeake  Bay.. 


Entre  shorelne  wllhin  oommunily.. 
Entire  shorekne  of  Wiltoughby  Bay- 


Shoreline  of  Elizabeth  River  from  Norfelt  ■«!  Porta- 
mouth  Belt  Railway  Pier  to  confkjence  of  aouOefn 
and  eastern  Branches  of  Bizabelh  River 

Shoreline  of  LayfayMa  Rkrar  from  conftoansa  ««l 
Elizat>eth  River  to  Hampton  Boulevard. 

Shoreline  of  Layfayette  Rrver  east  of  Han^jton  Boid»- 
ward. 

Entire  sfioreline  of  southern  and  eastern  Brwtcltes  ol 
Ekzabeth  River. 


VirgMr. 


VIrgina  29901. 


PaquQMiVf%. 


Lambs  Creek  from  confkjerx^  witti  noquoaon  Kwar  to 


a  potrl  approximately  2,520  upstream. 
Pocyjoson  River  from  confluence  hmVi  Lainto  Oeek  to 

Hunts  Point  at  confkjence  with  Oesapeake  Bay 
Shoreline  from  a  pont  iniiiiiiiiiiiMal^   1,160'  eaal  ol 

Wagner  Ftoad  (extended)  to  confkjence  of  BennaM 

Creek. 
Bennett  Creek  from  confkjence  with  Lyons  Oeek  to 

confluence  of  White  Houaa  Cove. 
Ftoyds  Bay  from  confkjence  «Mi  Bennett  Cieak  to  • 

point  approximately  SOa  upstream  Forrest  Road. 
Shoreline  from  confkience  with  Bennett  Oeek  to  en- 
trance of  Sandy  Bay. 
Northwest  Branch  Back  River  from  Tin  She!  PoM  to 

confkjence  with  Cedar  Creek. 
Cedar  Creek  from  confkjence  of  NortTiwesI  Brmh 

Back  River  to  confkjence  with  Oxtord  Rua 


•19 

•10 

•1» 

•12 
•11 
•10 


•12 
10 

t 

•12 

•12 

t1 

•10 

•0 

•11 


•» 


•12 

11 

•w 


•• 
•• 


11 
11 
1« 

•13 
11 
•« 
•11 
•11 
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Proposed  Base  (100-Year)  Flood  ELEVATiONS-Contlnued 

State 

Clty/tovm/county                    ' 

Source  o(  fkxxfng 

Location 

HiDeplhin 

feetatnve 

ground. 

*Elevatnn 

in  feet 

(NGVD) 

' 

Northwest  Branch  Back  RIyer  from  confluence  with 
Cedar  Creek  to  confluence  with  Brick  Kin  Creek. 

•11 

(Maps  available  for  inspectkm  at  the  City  HaH.  S30  f>oquoson  Avenue.  F>oquoson,  Virginia. 

Send  comments  to  Honorable  James  Lord.  Qty  Manager  of  Poquoson,  City  Klall,  S30  Poquoson  Avenue,  Poquoson,  Virginia  23662. 


VIrgini*.. 


Sussex  County.. 


Nottoway  River.. 


Rowanty  Creek.. 
Stony  Creek 


Sappony  Creek .. 


Peaquarter  Swamp.. 
Swamp 


Confluence  of  Rowanty  Creek „„ 

Approximately  SO"  upstream  ol  Stale  Itoute  40 

Approximately  IW  upstream  of  Interstate  95 

Upstream  Seatx>ard  Coastlino  Rakoad. 

U|}stream  County  boundary 

Confluence  with  ^k>ttoway  River 

Upstream  ol  Stale  Route  602.. 


Approximately  2.050'  upstream  of  Imoratate  96-. 

cijnfluence  wiUi  NoOoway  River 

Upstream  of  Seaboard  Coastline  Railroad 

Upstream  of  County  boundary _ _ 

Confluence  with  Stony  Creek 


Upstream  of  State  Routs  661 . 

Approximately  12.900'  upstream  of  State  Route  661.. 

Confluence  with  Stony  Creek 

Upstream  of  State  Route  681 

At  County  boundary 


•70 
•73 
•83 
•80 
•94 
•70 
•71 
•75 
•72 
•79 
•86 
•83 
•86 

•106 
•83 
•91 

•121 


Maps  available  for  inspectkxi  at  the  County  Courthouse,  Sussex,  Virginia. 

Send  comments  to  Honorable  Rk:hard  Albert.  County  AdmMsfttor  of  Sussex.  P.O.  Box  1397.  Sussex,  Virginia  23884. 

(V)  Cross  Plains.  Dane  County _..; 

Black  Earth  Creek _ 

Brewery  Creek 

Enchanted  Valley  Creek 

About  200  feel  downstream  of  U.S.  Highway  14 

•858 

Atiout  0.5  mile  downstream  of  Church  Sirsel 

•865 

About  1 .500  feet  upstream  of  Church  Street 

•875 

Just  downstream  ol  Mam  Street 

Just  upstream  of  Lewis  Street _ 

Just  upstream  of  Valley  Street „ 

At)Out  600  feet  upstream  of  Brewery  Road „ 

Just  downstream  of  U.S.  Highway  14            

Just  upstream  of  U.S.  Highway  14. „.. 

Just  downstream  of  Brewery  Road 

•874 
•882 
•886 
•905 
•875 

•878 

•890 

Just  upstream  of  Brewery  Road                               

■896 

Just  downstream  of  Military  Road  (near  Brewery  ftoad) . 
Just  upstream  ol  Military  Road  (near  Brewery  Road 

•903 
•910 

Maps  available  for  inspection  at  the  Village  Hall,  2107  JuUus  Street  Cross  Ptairw,  WIsconala 

Send  comments  to  Honorabto  Jerome  Geurts,  Village  Presxtont  Village  of  Cross  Plakis,  ViHegb  Hall.  2107  JuNus  Street  Cross  Plains,  Wisconsin  5352a 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28,  1966],  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  uf  authority  to  the  Associate 
Director) 

Issued:  May  19. 1982.  : 

Lee  M.  Thomas,  \. 

Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc.  14566  Filed  S-3-82;  8:4S  am|  ' 

BILUira  CODE  671S-03-M  « 


FEDERAL  MARITIME  COJMMISSION 

46  CFR  Part  502 

(General  Order  16;  Docket  No.  82-211 

Improvements  in  Prehearing  and 
Discovery  Procedures 

AGENCY:  Federal  Maritime  Commission. 

action:  Enlargement  of  Time  to 
Comment. 

summary:  Pursuant  to  request  of  the 
Maritime  Administrative  Bar 


Association  the  time  for  filing  comments 
in  response  to  the  notice  of  proposed 
rulemaking  in  this  proceeding  on 
improvements  in  prehearing  and 
discovery  procedures  (47  FR  14734;  April 
6, 1982]  is  enlarged  to  and  including  June 
21, 1982.  Additional  time  is  needed  to 
allow  members  of  that  Association  to 
review  comments  prepared  by  the 
Association's  special  committee  on  this 
matter. 

date:  Comments  due  June  21, 1982, 
ADDRESSES:  Comments  (original  and  15 
copies)  to:  Francis  C.  Hurney,  Secretary, 


Federal  Maritime  Commission,  1100  L 
Street.  N.W.,  Washington.  D.C.  20573. 
(202)  523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey.  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573.  (202)  52»- 
5725. 

SUPPLEMENTARY  INFORMATION:  None. 

Francis  C  Humey, 

Secretary. 

(FR  Doc.  82-15063  Filed  6-3-82;  8:45  am| 
BILUNO  CODE  6730-01-M 


UM  I 
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Notices 


Federal  Regiater 
VoL  47.  No.  106 
Friday,  June  4.  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  convnittee  meetings,  agency 
decisions  and  rulings,  delegatiorts  of 
authority,  fifing  of  petitions  and 
applications  arxJ  agency  statements  of 
organization  and  functions  are  eitamptes 
of  documents  appearing  In  this  secfoa 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-163).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States,  scheduled  to  be  held  at  2:00-3:00 
p.m..  Tuesday.  June  1. 1982.  in  the 
Library  of  the  Administrative 
Conference,  2120  L  Street.  N.W..  Suite 
500.  Washington,  D.C 

The  Committee  will  meet  briefly  to 
consider  comments  made  by  the  Council 
of  the  Conference  on  several  aspects  of 
the  Committee's  proposed  statement  on 
pending  legislation  which  would  amend 
the  informal  rulemaking  provisions  of 
the  Administrative  Procedure  Act.  The 
need  to  act  quickly  to  ready  the 
Committee  proposal  for  submission  to 
the  membership  of  the  Conference 
precluded  the  usual  advance  notice  of 
the  meeting. 

Attendance  is  open  to  the  interested 
pubhc  but  limited  to  the  space 
available.  The  Committee  Chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any  member 
of  the  public  may  file  a  written 
statement  with  the  Committee  before, 
during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting,  contact  Michael  W. 
Bowers  (202-254-7065).  Minutes  of  the 
Committee  meeting  will  be  available  on 
request. 

RidMid  K.  Berg. 

General  Counsel 
May  28, 1962. 

|FR  Doc.  O^-ISItB  FDed  B-S-flZ;  8:45  am| 
BiaiMQ  COOC  •IIO-OI-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

DEPARTMENT  OF  THE  WTERiOR 
Bureau  of  l^nd  Management 

Oregon;  Revisions  of  Recreation  Use 
Controls  Wlttiin  Boundaries  of  the  Wild 
Section  of  Rogue  River  Component  of 
National  WHd  and  Scenic  River  System 

Pursuant  to  43  CFR  8351.2-1  the 
following  Amendment  is  hereby  made  to 
the  Federal  Register.  VoL  47.  No.  38, 
Thursday,  February  25. 1982;  of  the  same 
title.  Section  II,  B-4.  Commercial  Use 
paragraph  4  should  read: 

"No  commercial  trip  shall  be  greater  than 
12  persons  total  (for  smaU  trips),  or  24 
persons  total  (for  large  tripg),  including  crew 
members,  except  for  the  following  flexibility 
provisions: 

"a.  Recognizing  that  circumstances  beyond 
an  Authorized  Outfitter's  reasonable  control 
may  on  short  notice  notice  occasionally 
require  carrying  passengers  not  planned  for, 
not  available  through  the  common  pool,  and 
in  excess  of  normally  allowed  party  sizes;  up 
to  20  percent  of  an  Authorized  Outfitter's 
trips,  according  to  the  approved  schedule, 
may  carry  as  many  a*  two  persons  t>eyQnd 
the  authorized  trip  size  for  small  trips,  and  as 
many  as  three  persona  t>eyond  the  authorized 
trip  size  for  large  trips.  The  maximum  number 
of  such  trips  for  each  Authorized  Outfitter  is 
determined  in  advance  by  the  BLM 
Authorized  Officer,  and  each  Authorized 
Outfitter  will  be  advised. 

"b.  From  September  1,  through  the 
termination  of  the  regulated  season  guided 
fishing  trips  are  offered  by  some  outfitters 
using  small  hard  shell  drift  boats  of  limited 
carrying  capacity  each  of  which  requires  its 
own  guide.  Because  of  the  need  for  a  higher 
than  usual  ratio  of  guides  to  passengers  for 
such  trips,  the  total  party  size  for  small 
guided  fishing  trips  scheduled  ht)m 
September  1  through  the  termination  of  the 
regulated  season  is  authorized  at  15  rather 
than  12  persons." 

Hugh  R.  Shera.  t 

Medford  District  Manager.  ' 

William  Covey,  I 

Forest  Supervisor.  Siskiyou  National  Forest 

[Fit  Doc  83-1515S  Filed  S-a-IZ:  ac«  aa] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Servio*    ;  i 

Lincoln  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Lincoln  National  Forest  GraziBg 


Advisory  Board  will  meet  at  10:30  a.m., 
July  7, 1982,  at  the  Holiday  Inn.  Highway 
70,  Ruidoso.  New  Mexico.  The  purpose 
of  the  meeting  is  to  provide  grazing 
permittees  of  the  Lincoln  National 
Forest  means  for  offering  advice  and 
recommendations  concerning: 

Management  Plans 
Range  Improvements 

(a)  Range  Betterment  Funds 

(b)  Permit  Modifications 

Other  items  to  be  discussed  are  off- 
road  vehicle  use,  base  property 
requirements,  and  impacts  on  grazing  by 
other  resource  activities. 

The  meeting  will  be  open  to  the 
public  Persons  who  wish  to  attend 
should  notify  Don  Cunico,  Lincoln 
National  Forest  Supervisor's  Office, 
Federal  Building.  11th  4  New  York, 
Alamogordo.  New  Mexico.  Telephone: 
(505)  437-6030.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

Rules  for  public  participation  will  be 
established  at  the  meeting. 

Dated:  May  28, 1962. 
James  R.  Abbott  ' 

Forest  Supervisor. 

(FR  Doc  82-lSl«  FiM  S-S-SZ:  ft4S  amj 
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Routt  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Routt  National  Forest  Grazing 
Advisory  Board  will  meet  July  29, 1982 
at  the  Routt  Forest  Supervisor's  Office. 
Hunt  Building.  137 10th  St.,  Steamboat 
Springs,  Colorado.  The  board  will  leave 
at  8:30  a.m.  to  review  grazing  allotments 
in  the  Williams  Fork  drainage  of  the 
Middle  Park  Ranger  District 

Other  business  will  include:  (1)  A 
short  business  meeting.  (2)  review 
allotment  management  plans  for  high 
elevation  sheep  allotments,  (3)  review 
and  make  recommendations  on  use  of 
vacant  allotments.  (4)  review  and  make 
recommendations  on  use  of  range 
betterment  funds.  (5)  review  vegetative 
manipulation  projects. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Jim  Webb, 
Routt  National  Forest  (303-879-1722) 
prior  to  the  meeting.  Public  members 
may  participate  in  discussions  during 
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the  meeting  at  any  time  or  may  file  a 
written  statement  following  the  meeting. 

Dated:  May  28. 1982. 
lack  Weissling, 

Forest  Supervisor. 

|FK  Doc  aZ-ISlSe  Filed  S-4-S2:  8:45  am] 
ULUNG  CODC  3410-11-M 

Federal  Grain  Inspection  Service 

Renewals  of  Designation  of  the  Sioux 
City  Inspection  and  Weighing  Agency, 
Inc.,  and  A.  V.  Tischer  and  Son,  Inc. 

agency:  Federal  Grain  Inspection 

Service,  USDA. 

ACTION;  Notice. ^^ 

SUMMARY:  This  notice  announces  the 
renewals  of  designation  of  the  Sioux 
City  Inspection  and  Weighing  Agency, 
Inc.  (Sioux  City),  and  A.V.  Tischer  and 
Son.  Inc.  (Tischer),  as  official  agencies 
responsible  for  providing  inspection 
services  under  the  U.S.  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  etseq.) 
(Act). 

EFFECnVf  DATE  July  1, 1982. 
ADDRESS:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building,  Washington,  DC 
20250,  telephone  (202)  447-«525. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephdne  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  December  30, 1981,  issue  of  the 
Federal  Register  (46  FR  63170]  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  annoimcing 
that  Sioux  City  and  Tischer's 
designations  would  terminate  on  June 
30, 1982,  and  requesting  applications  for 
designation  as  the  agency  to  provide 
official  inspection  services  within  each 
specified  assigned  area.  Applications 
were  to  be  postmarked  by  January  29, 
1982. 

FGIS  announced  the  names  of  the 
applicants  for  designation  for  each 
agency  and  requested  comments  on 
same  in  the  March  1, 1982,  issue  of  the 
Federal  Register  (47  FR  8370).  Comments 
were  to  be  postmarked  by  April  15, 1982. 

Four  applicants  requested  designation 
for  all  or  part  of  the  geographic  area 
currently  assigned  to  Sioux  City.  Three 
requested  designation  for  the  entire 


Federal  Register  /  Vol.  47.  No.  108  /  Friday,  June  4,  1982  /  Notices 


geographic  area.  These  were  the  Sioux 
City  Inspection  and  Weighing  Agency, 
Inc.,  applying  for  a  renewal  of 
designation;  Fremont  Grain  Inspection 
Department,  Inc.  (Fremont),  Fremont, 
Nebraska;  and  David  L  Ayers  (Ayers), 
Sioux  City,  Iowa,  proposing  to  establish 
a  new  agency.  The  fourth,  Aberdeen 
Grain  Inspection,  Inc.  (Aberdeen), 
Aberdeen,  South  Dakota,  requested 
designation  for  that  portion  of  Sioux 
City's  geographic  area  located  in  South 
Dakota. 

Eight  comments  were  received 
regarding  the  designation  of  the  official 
agency  in  the  Sioux  City,  Iowa,  area 
cited  in  the  December  30  issue  of  the 
Federal  Register.  Four  commentors 
recommended  the  renewal  of 
designation  of  Sioux  City;  three 
recommended  the  designation  of 
Fremont;  one  expressed  a  preference  to 
be  serviced  by  a  neighboring  official 
agency.  No  comments  were  received 
regarding  the  designation  of  either 
Ayers  or  Aberdeen. 

After  considering  all  available 
Information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act.  and  in  accordance  with  section 
7(f)(1)(B),  it  has  been  determinded  that 
Sioux  City  is  better  able  to  provide 
official  services  in  the  geographic  area 
for  which  it  is  being  selected,  and  its 
designation  is  being  renewed.  This 
assigned  area  is  the  entire  geographic 
area  as  described  in  the  December  30 
issue  of  the  Federal  Register. 

Two  comments  were  received 
regarding  the  renewal  of  designation  of 
Tischer  (the  only  applicant)  as  the 
ofHcial  agency  in  the  Fort  Dodge,  Iowa, 
area  cited  in  the  December  30  issue  of 
the  Federal  Register.  These  commentors 
expressed  a  preference  to  be  serviced 
by  a  neighboring  ofHcial  agency. 
After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act,  and  in  accordance  with  section 
7(f)(1)(B),  it  has  been  determinded  that 
Tischer  is  better  able  to  provide  official 
services  in  the  geographic  area  for 
which  its  designation  is  being  renewed. 
This  assigned  area  is  the  entire 
geographic  area  as  described  in  the 
December  30  issue  of  the  Federal 
Register. 

Sfective  July  1, 1982,  and  terminating 
June  30, 1985,  the  responsibility  for 
providing  official  inspection  services  in 
each  geographic  area  as  specified  above 
will  be  assigned  to  Sioux  City  and 
Tischer,  respectively. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  and  one  or  more  of  Its 


licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  locations  within  their 
geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  may  also  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 

Sioux  City  Inspection  and  Weighing 
Agency,  Inc..  310  S.  Floyd  Boulevard. 
#302,  Sioux  City,  lA  51101 

A.  V.  Tischer  and  Son.  Inc..  P.O.  Box 
339,  Fort  Dodge,  lA  50501 

(Sec.  a,  Pub.  L  94-582.  90  Stat.  2873  [7  U.S.C. 
79)) 
Dated:  May  28, 1982. 


}.  T.  Abshier, 

Director,  Compliance  Division. 

[FR  Doc  81-16141  FUed  6-3-82:  8.^  ub] 
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Request  for  Comn>ents  on  Applicants 
for  Designation  In  the  Areas  Currently 
Assigned  to  the  Louisville  Grain 
Inspection  Services,  Inc.,  Minot  Grain 
Inspection,  Inc.,  and  Trt-State  Grain 
Inspection  Service,  Inc. 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  official 
agency  in  the  areas  currently  assigned 
to  the  Louisville  Grain  Inspection 
Services,  Inc.  (Louisville),  Minot  Grain 
Inspection,  Inc.  (Minot),  and  Tri-State 
Grain  Inspection  Service,  Inc.  (Tri- 
State).  The  designations  terminate 
September  30, 1982. 

DATE:  Comments  to  be  postmarked  on  or 
before  July  19, 1982. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management  Staff,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  1642, 
South  Building.  1400  Independence 
Avenue.  SW..  Washington.  DC  20250, 
telephone  (202)  382-0231.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 
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FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  telephone  (202) 
382-0231. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  denned  in  Executive  Order  12291  and 
Secretary's  MemoFandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action 

The  April  1, 1982,  issue  of  the  Federal 
Register  (47  FR  13981)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  requesting  applications  for 
designation  to  perform  official 
inspection  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71, 
et  seq.)  (Act),  in  the  areas  currentiy 
assigned  to  Louisville,  Minot,  and  Tri- 
State,  respectively.  Applications  were  to 
be  postmarked  by  April  30, 1982. 

One  applicant  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  L,ouisville.  That  applicant  is 
Louisville  Grain  Inspection  Services, 
Inc.,  Louisville,  Kentucky.  One  applicant 
requested  designation  for  all  of  the 
geographic  area  currently  assigned  to 
Minot.  That  applicant  is  Minot  Grain 
Inspection,  Inc.,  Minot,  North  Dakota. 
One  applicant  requested  designation  for 
all  of  the  geographic  area  currenUy 
assigned  to  Tri-State.  That  applicant  is 
Tri-State  Grain  Inspection  Service,  Inc., 
Cincinnati,  Ohio.  Louisville,  Minot,  and 
Tri-State  applied  for  renewals  of 
designation  for  additional  3-year 
periods. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Staff,  speciHed 
in  the  address  section  of  this  notice,  and 
postmarked  not  later  than  July  19. 1982. 

Consideration  will  be  given  to 
comments  Filed  and  to  other  information 
available  before  a  final  decision  is  made 
with  respect  to  this  matter.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sea  8,  Pub.  L  94-582, 90  Stat  2873  (7  U.S.C. 
79)) 

Dated:  May  28, 1962. 

I.T.Abahier, 

Director,  Compliance  Division. 

[FR  Doc  •2-in3J  Filed  ^-t-ei;  8:46  amj 
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Termination  of  Designations  of  the 
Idaho  Grain  inspection  Service,  inc, 
Lewiston  Grain  inspection  Service, 
Inc^  and  Utah  Department  of 
Agrtcutture 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

SUMMARY:  This  notice  aimounces  that 
the  designations  of  three  official 
agencies  will  terminate,  in  accordance 
with  the  U.S.  Grain  Standards  Act,  as 
amended,  on  November  30, 1982,  and 
requests  applications  from  parties 
interested  in  being  designated  as 
agencies  to  conduct  official  inspection 
services  in  the  geographic  areas 
currently  serviced  by  each  of  the 
specified  agencies.  The  official  agencies 
are  the  Idaho  Grain  Inspection  Service, 
Inc.,  Lewiston  Grain  Inspection  Service, 
Inc.,  and  Utah  Department  of 
Agriculture. 

DATE:  Applications  to  be  postmarked  on 
or  before  July  6, 1982. 
ADDRESS:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  bispection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building.  Washington, 
D.C.  20250.  telephone  (202)  447-8525.  All 
applications  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  above  address  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
etseq..  at  79(f)(1))  (Act),  specifies  that 
the  Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized  upon 
application  by  any  qualified  agency  of 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
inspection  services  in  an  assigned 
geographic  area. 

Idaho  Grain  Inspection  Service,  Inc. 
(Idaho),  P.O.  Box  4209,  Pocatello,  Idaho 
83201,  was  designate  as  an  official 
agency  under  the  Act  for  the 
performance  of  official  grain  inspection 
functions  on  July  1. 1981.  Lewiston  Grain 


Inspection  Service.  Ina.  (Lewiston).  1450 
Third  Avenue  North.  Lewiston.  Idaho 
83501,  was  designated  as  an  official 
agency  under  the  Act  for  the 
performance  of  official  grain  inspection 
functions  on  July  24, 1978.  The  Utah 
Department  of  Agriculture  (Utah)  147 
North  200  West,  Salt  Lake  City,  Utah 
84103,  was  designated  as  an  official 
agency  under  the  Act  for  the 
performance  of  official  grain  inspection 
functions  on  July  1, 1978.  The  agencies' 
designations  will  terminate  on 
November  30, 1982.  For  Lewiston  and 
Utah,  this  termination  date  reflects 
administrative  extensions  of  official 
agency  designations  as  discussed  in  the 
July  16, 1979,  issue  of  the  Federal 
Register  (44  FR  41275).  Section  7(g)(1)  of 
the  Act  states  generally  that 
designations  of  official  agencies  shall 
terminate  no  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  presently 
assigned  to  Idaho  pursuant  to  section 
7(f)(2)  of  the  Act  and  which  is  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation  is 
the  southern  half  of  the  State  of  Idaho 
up  to  the  northern  boundaries  of  Adams, 
Valley,  and  Lemhi  Counties. 

The  geographic  area  presently 
assigned  to  Lewiston  pursuant  to  section 
7(f)(2)  of  the  Act  and  which  is  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation  is 
the  northern  half  of  the  State  of  Idaho 
down  to  the  northern  boundaries  of 
Adams,  Valley,  and  Lemhi  Counties. 

The  geographic  area  presentlyu 
assigned  to  Utah  pursuant  to  section 
7(f)(2)  of  the  Act  and  which  is  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation  is 
the  entire  State  of  Utah. 

Interested  parties,  including  Idaho, 
Lewiston.  and  Utah,  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  for  each  respective 
specified  geographic  area,  as  described 
above,  imder  the  provisions  of  section 
7(f)  of  die  Act  and  §  800.19e(b)  of  Uie 
regulations  issued  thereunder.  The 
designations  in  each  specified 
geographic  area  are  for  the  period 
beginning  December  1, 1982.  and 
terminating  November  30, 1985.  Parties 
wishing  to  apply  for  either  of  these 
designations  should  contact  the  Chiet 
Regulatory  Branch.  Complianse 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applicants  must  be  postmariced  not  later 
than  July  6, 1982  to  be  eligible  for 
consideration. 
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In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  inspection  services  in  the 
geographic  areas,  consideration  will  t>e 
given  to  all  applications  submitted  and 
all  other  information  available. 

(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2873  (7  U.S.C. 
79)1 

Dated:  May  28, 1962. 
).  T.  Abflhien. 
Director,  Compliance  Division. 

|FR  Doc  82-15131  Filed  6-3-82;  8:46  uM 
BILUNG  CODE  3410-01-M 


Soil  Conservation  Service 

North  Jefferson  Elementary  Sct>ool 
Rood  Prevention  R.  C.  ft  D.  Measure, 
West  Virginia 

AGENCr:  Soil  ConservatroB  Service, 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  Natiooal  Environmental  Policy 
Act  of  1906;  the  Council  on  ^ 

EnviroameDtal  Quality  Guidelines,  (40 
CFR  Part  1500);  and  the  Soil 
Conaervation  Service  Gnidelines.  (7  CFR 
Part  650):  the  Soil  Coitservation  Seavice, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
North  Jefferson  Elementary  School 
Flood  Prevention  RC&D  Measure. 
Jefferson  County,  West  Virginia. 
FOR  PURTHER  INFORMATION  CONTACT. 
Mr.  Craig  Vf .  Right,  State 
Conservationist.  Sofl  Conservation 
Service,  75  FTigh  Street,  Morgantown, 
West  Virginia  26505,  telephone  304-291- 
4151. 

SUPPLEMENTARY  INFORMATION:  Tlie 
environmental  assessment  of  this 
federally  assisted  action  indicates  ^at 
the  project  will  not  cause  significant 
local,  regional,  or  national  tanpacts  on 
the  environment.  As  a  resuH  of  these 
findingB,  Mr.  Craig  M.  Right,  State 
Conservationist ,  has  determined  that 
the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  works  of 
improvement  to  be  installed  to  provide 
flood  prevention.  The  planned  works  of 
improvement  include  approximately 
1.060  feet  of  grassed  waterway.  600  feet 
of  diversion  and  620  feet  of  drain  tile  to 
be  huptalled  in  the  bottom  of  the 
diversion. 

The  Notice  of  a  Finding  of  Ne 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 


interested  parties.  A  limited  number  of 
copies  of  the  FCWSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  daring 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Craig  M.  Right. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  July  6, 1962. 

Date:  May  24. 19e2.Q02 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
ManagemeDt  and  Budget  Circular  A-96 
regarding  State  and  local  clearingiiouse 
review  of  Federal  and  federally  assrarted 
programs  and  projects  is  appHcable.) 
Craig  M.  Ri^ 
State  Conservationist. 

|FR  Doc  az-  1462B  Piled  6-3-  IK  B>t5  an^ 
BILLING  CODE  3410-18-11 


Belfast  City  Parle  R.  C.  &  D.  Measure, 
Maine 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  Fimfing  of  No 

Significant  Intact 

FOR  PtmTMER  INFORMATION  CONTACT. 

Mr.  Billy  R.  Abercrombie,  State 
Conservationist,  Sofl  Conservation 
Service,  USDA  C^fice  Building, 
UniverBrty  of  Maine,  Orono,  Maine, 
04473,  telephone  207-«e6-2132. 
notice:  Pursuant  to  section  102(2](C]  of 
the  National  Environmental  PoHcy  Act 
of  1989;  the  Conncil  on  farviruiuueiital 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  SoS  Conservation  Guidelines  (7 
CFR  Part  ISOO^;  the  Soil  Conservation 
Service,  U.S.  Dqjartmenl  of  Agriorfture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Beffast  Crty  Park  R.  C.  &  D. 
Measure,  Waldo  County,  Maine. 

The  environmental  assessment  of  this 
federally  assisted  action  incficates  that 
the  project  wQl  not  cause  atgnificant 
local,  regianal,  or  national  impacts  oa 
the  environment.  As  a  resuh  of  these 
findings,  Mr.  Billy  R.  Abercrombie,  State 
Conservatiooist,  has  determiiwd  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
prevention.  The  planned  warks  of 
improvement  indnde  a  surface  water 
control  and  disposal  systesL 
Conservation  practices  inchids 
diversions,  drop  inlets,  under^^und 
conduits,  and  seeding. 

The  Notice  of  a  Flndii^  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  EovinonmeBtal 


Protection  Agency.  Basic  data 
developed  during  the  environmental 
a"Ssessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Billy  R. 
Abercrombie.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  adaiinistrative  action  on 
implemeatation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  May  24, 1962: 
(Catak^  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  OfTice  of 
Management  and  Budgei  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federaHy  assisted 
programs  and  projects  is  ai^licaMe) 
BiRy  R.  AI>ercroaifate, 
State  Conservationist. 

|FR  Doc  S2-14S6T  Filed  B-S-S2:  8:45  am] 
BtLLMQ  CODE  $410-ie-« 


Eastanollee  Ore^  CrlMcal  Area 
Treatment  R.C.  A  D.  Measure,  GIL; 
FlncHng  of  Ho  Significant  ImiMCt 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  A  Finding  of  No 
Significant  knpact 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  850);  the  Sofl  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
EastanoMe  Creek  Critical  Area 
Treatment  Measore,  Camden  Cotmty, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dwight  M.  Treadway,  State 
Conservationist,  Soil  Conservation 
Service,  355  East  Hancock  Avenue  (P.O. 
Box  832),  Athens.  Georgia  30613. 
telephone:  404-54^2273. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  si^ificant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Dwight  M.  Treadway,  State 
Conservationist,  has  detennined  that  ^tie 
preparation  and  review  efaa 
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environmental  impact  statement  are  not 
needed  for  this  project. 

The  objective  of  the  sponsors  is  to 
stabilize  sediment  producing  areas  in 
the  Eastanollee  Creek  Watershed.  The 
planned  works  of  improvement  include 
streambank  stabilization  with  rock  or 
similar  material  and  other  materials, 
Vegetative  material  will  be  used  to 
stabilize  12.5  acres  of  eroding 
streambank  or  areas  exposed  following 
construction.  About  30  acres  of  gullies 
and  eroding  areas  will  be  graded, 
shaped,  and  vegetated.  Conservation 
practices  include  preservation  of  native 
vegetation  and  immediate  stabilization 
of  exposed  areas. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
evaluation  are  on  Rle  and  may  be 
leviewed  by  contacting  Dwight  M. 
Treadway. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  July  6, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  May  27, 1982. 
Dwight  M.  Treadway, 
State  Conservationist 

(FR  Doc.  82-15178  Filed  ft-3-82:  8:45  am] 
MLUNO  CODE  3410-1S-N 


Office  of  Rural  Development  Policy 

National  Advisory  Council  on  Rural 
Development;  Meeting 

l^irsuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-163),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Advisory  Council  on  Rural 
Development.  The  meeting  will  be  held 
on  June  23  and  June  24, 1982  at  the  John 
Deere  Center,  John  Deere  Road,  Moline, 
Illinois  61265.  The  meetings  will  begin  at 
9:00  a.m.  each  day. 

The  purpose  of  the  meeting  will  be  to 
develop  preliminary  policy  options 
related  to  rural  development  issues  and 
to  discuss  specific  assignments  for  the 
remainder  of  fiscal  year  1982. 

The  meeting  will  be  open  to  the 
public.  In  order  to  provide  opportunity 


for  the  pub 
the  Counci 


ic  to  comment  on  the  work  of 
,  written  statements  will  be 


received  two  weeks  prior  to  and  two 
weeks  following  the  meeting.  Due  to  the 
press  of  business,  however,  public 
participation  will  be  limited  to  written 
statements.  Views  and  comments  will 
be  addressed  in  writing,  and,  when 
deemed  appropriate  by  the  Co-Chair, 
may  be  addressed  orally  at  the  next 
meeting  of  the  Council. 

Written  comments,  both  prior  to  and 
-following  the  meeting,  shoidd  be 
addressed  to:  Mr.  Willard  (Bill)  Phillips, 
Jr.,  Acting  Director,  Office  of  Rural 
Development  Policy,  Room  412a-S, 
United  States  Department  of 
Agriculture,  12th  and  Independence 
SW.,  Washington,  D.C.  20250,  (202)  382- 
0044. 

Dated:  May  26, 1982.  | 

Willard  Phillips,  Jr.,  ■    I 

Acting  Director,  Office  of  Rural  Development 
Policy. 

|FR  Doc  82-1S234  Filed  6-3-82;  8:45  am] 
nUJNa  CODE  3410-«7-H 


CIVIL  RIGHTS  COMMISSION 

Kentucky  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  lUghts, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convene  at  l:00p  and  will  end  at  4:00p, 
on  Jume  29, 1982,  at  the  Executive  Inn, 
978  Phillips  Lane,  in  the  Dolphin  Room, 
Louisville,  Kentucky  40213.  The  purpose 
of  this  meeting  will  be  to  review  the 
draft  of  a  report  on  fair  housing. 

Persons  desiring  additional 
information  should  contact  the 
Chairperson,  James  M.  Rosenblum,  33 
Ten  Broeck  Way,  Louisville,  Kentucky 
40222,  (502)  636-1411  or  the  Southern 
Regional  Office,  Citizens  Trust  Bank 
Building,  75  Piedmont  Avenue,  North 
East,  Room  362,  Atlanta,  Georgia  30303, 
(404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  June  1, 1982. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(PR  Doc  82-15182  Filed  6-»-82;  8:45  am] 
BMLLma  CODE  6335-01-M 


Nevada  Advisory  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  scheduled 


for  l:00-5KX)p  on  June  24, 1982,  in  the 
Federal  Building,  Reno,  Nevada.  (FR 
Doc.  82-14317  on  page  22995)  has  been 
changed. 

The  date  and  time  remain  June  24. 
1982,  beginning  at  l.-00p  and  will  end  at 
5:00p,  the  location  is  the  Washoe  County 
School  District  Adminstration  Building. 
Board  Room,  425  East  Ninth  Street. 
Reno.  Nevada,  89520. 

Dated  at  Washington,  D.C  June  1, 1982. 
John  L  BinUey. 
Advisory  Committee  Management  Officer. 

(FR  Doc  82-15183  Filed  6-3-82:  »M  am] 
MLUNG  COOE  SSaS-OI-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Certain  Textiles  and  Textile  Products 
From  Argentina;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order     | 

agency:  International  Trade  '   I 

Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an  I 

administrative  review  of  the 
countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
Argentina,  specifically  men's  and  boys'    ' 
woolen  apparel.  The  review  covers  the 
period  January  1, 1980  through 
December  31, 1980.  There  have  been  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  this  period  of 
review  and  there  are  no  known 
unliquidated  entries.  As  a  result  of  this 
review,  the  Department  has 
preliminarily  determined  to  require  a 
cash  deposit  of  estimated  countervailing 
duties  equal  to  the  net  subsidy 
calculated  in  the  original  investigation, 
that  is,  3.23  percent  of  the  f.o.b.  invoice 
price  of  the  merchandise.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECnVE  date:  June  4,  1982. 
FOR  FURTHER  INFORMATION  CONTACR 
Lorenza  Olivas  or  lUchard  Moreland. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202,  377-1775/2786). 
8UPPIXMENTARY  INFORMATION: 

Background  \ 

On  November  16, 1978,  the 
Department  of  the  Treasury  pubHshed  in 
the  Federal  Register  (43  FR  53421)  an 
affirmative  final  countervailing  duty 
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determination  regarding  certain  textiles 
and  textile  products  from  Argentina. 
The  notice  stated  that  the  Government 
of  Argentina  had  provided  bounties  or 
grants  on  the  mannfacture,  prodnction 
or  exportation  specifically  of  men's  and 
boys'  woolen  apparel  within  tiw 
meaning  of  section  303  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"). 

On  January  1, 1980.  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  elective.  On  January  2, 
1980,  the  authority  for  administering  the  ' 
countervailing  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of  May 
13. 1980  (45  FR  31455]  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  now  conducted 
an  administrative  review  of  the  order  on 
certain  textiles  and  textile  prodncts  from 
Argentina. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
men's  and  boys'  woolen  apparel 
imported  from  Argentina.  Such  apparel 
is  currentiy  classifiable  under  the  items 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  listed  in  the 
Appendix  to  this  notice. 

"Tbe  review  covers  the  period  January 
1, 1980  through  December  31, 198a  We 
reviewed  two  programs:  (1)  the 
reembolso,  a  cash  rebate  of  indirect 
taxes  paid  as  a  percentage  of  the  value 
of  the  exported  merchandise,  found 
countervailable  in  the  final 
determination:  and  (2)  a  preferential 
financing  program  found  countervailable 
in  another  investigation. 

Preliminary  Reeulta  of  the  Review 

In  response  to  our  questionnaire 
regarding  the  countervailing  duty  order, 
the  Government  of  Argentina  stated  that 
there  were  no  exports  to  the  United 
States  of  this  merchandise  during  the 
period  of  review.  Our  examination  of 
import  statistics  for  that  period  confirms 
the  statement.  Furthermore,  there  are  no 
known  unliquidated  entries  of  this 
merchandise. 

At  the  time  of  the  final  determination 
the  preferential  sfaort-term  financing  did 
not  appear  to  be  a  bounty  or  grant 
because  the  interest  rate  charged  was 
not  less  than  that  available 
commercially.  Based  on  information 
supplied  by  the  Government  of 
Argentina,  we  find  that  situation 
continued  to  exist  through  the  period 
covered  by  this  review.  Additiooally, 
due  to  a  reduction  in  the  rate  of  the 
reembolso  effective  December  24, 1:961. 


there  is  no  indication  that  the  benefits 
received  under  this  program  will  exceed 
those  found  in  the  final  determination. 

As  a  result  of  oar  review,  we 
preliminarily  determine  tike  potential 
rate  of  subsidy  to  be  3.23  percent  ad 
valorem  the  rate  found  in  the  original 
countervailing  duty  determination. 

Accordingly,  as  provided  for  by 
section  7Sl(a)(l)  of  the  Tariff  Act.  the 
Department  intends  to  notify  the 
Customs  Service  to  collect  a  CBah 
deposit  of  estimated  countervailing 
duties  of  3.23  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  witbdrawD 
from  warehouse,  for  constmiptian  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  p{irties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  July  6, 1962  and  may 
request  disclosure  and/ or  a  hearing  on  ^ 
or  before  June  16, 1982.  Any  request  for 
an  administraUve  protective  order  must 
be  made  no  later  than  June  10, 1982.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  intending 
tfie  resulte  of  its  analysis  of  any  sach 
comments  or  hearing. 

TTiis  administrative  review  and  not!i» 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U-S.C.  1675(aKlU 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
June  1, 1982. 

Apiwudi*    Waaiiiig  Apparal 

372i)eOO(b) 

372.1020(a)(b) 

372.105(Ha)(b) 

372.2900(fDr  mak  tHfante} 

37ZJ000(b] 

372.3500(b) 

372.4000(bj 

372.4500(b) 

373.0500  of  wool 

373.1500 

376J)60e(b) 

378.3510(b) 

378.4000(b] 

378.4500(b) 

379.1100 

379.1300 

379.1510  through  3781530 

379.1710  through  379.1750 

379.2010 

379.2020 

379352D{a) 

S79.B615(a) 

379.0934  Dvon^  S79.0W6(a) 

379.7108 

379.7240  thimi^  S7a72K 

S78.7«M 


S79.75ia 

379.7530  ' ' 

379.7605  through  379.7850 

379.7B10  through  379.7850 

379.7906 

37».«100 

379.6311  throng  STQ-SSSO 

379.B410 

379.8420 

379.aei5[a] 

379.8715(a) 

379i)fil5(a) 

(a)  Wocd  articles  classified  under  this 
TSUSA  item  number  are  covered  by  this 
notice  if  they  are  included  in  the  textile 
category  system  used  by  the  United  States  to 
nranitor  and  administer  the  U.S.  textile  trade 
agreement*  made  pursuant  to  tlie 
Arrangement  Regarding  latemational  Trade 
in  Textile*,  December  2a  1973.  Z5  U.S.T.  1001. 
TIAS  7840. 

(b)  If  tlie  item  is  for  men  and  boys,  it  is 
included  in  this  notice.  The  term  "men  and 
boys"  should  be  interepreted  in  accordance 
with  the  applicable  headaotes  to  the  schedule 
part  and  subpart  in  wAich  the  TSUSA  number 
faHs.  Where  the  phrase  is  not  covered  by 
such  headnotes,  items  classified  under  the 
TSUSA  number  which  can  be  used  \rg  either 
sex  are  covered  by  this  notice,  items  under 
TSUSA  numbers  identifiable  as  being 
intended  exclusively  for  women  are  not 
covered  by  this  notice. 

(FS  Ooc  IS-tHM  FiLad  *-»-a2:  ttU  m4 
BIUJNO  COOe  3<10-19-«l 


LsflUrar  WsfliliiQ  AppsrM  Froni 
Colombia;  Preflinlnary  Results  of 
Administrative  Review  of  Suspension 
Agreement 

AQENCV:  International  IVade 
Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Suspension 
Agreement. 

•UMMARV:  The  Department  has 
conducted  an  administrative  review  of 
the  suspension  agreement  for  the 
countervailing  duty  investigation  on 
leather  wearing  apparel  from  Colombia. 
The  review  covers  the  period  April  2, 
1981  liirongh  August  31. 1981.  As  a  result 
of  the  review,  the  Department 
preliminarily  determines  that 
Confecciones  Amaronas  Orinoco,  a 
Colombian  exporter  of  leather  wearing 
apparel  to  the  United  States,  has 
complied  with  the  terms  of  fiie 
suspension  agreement.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

BFFECnve  date:  June  4. 1982. 


FOII  FUBirMER  MWOWMAnOM  CONTACT: 

Susan  Silver  or  Richard  Moreland. 
Office  of  Compliance,  Intematiopal 
Trade  AiiiiiMistiation.  U.S.  Department 
af  Conao-oe,  Wadnngtan.  D.C.  20230 
(2B2,277^3atl/278e). 
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SUPPLEMSNTikRV  WFOfMNATION: 

Background  I  I 

On  January  15. 1981.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
3255)  a  preliminary  affirmative 
countervailing  duty  determination 
regarding  leather  wearing  apparel  from 
Colombia.  On  April  2, 1981.  the 
Department  pubUshed  in  the  Federal 
Register  (46  FR  19963)  a  notice  of 
suspension  of  countervailing  duty 
investigation.  The  Department  noted 
that  the  suspension  agreement  between 
Confecdones  Amazonas  Orinoco 
{"CAO")  and  the  Department  met  the 
criteria  provided  in  sections  704  (b)  and 
(d)  of  the  Tariff  Act  of  1930  ( "the  Tariff 
Act").  In  the  notice,  the  Department  also 
announced  its  intent  to  conduct  an 
administrative  review  of  the  suspension 
agreement  within  twelve  months,  as 
provided  for  in  section  751  of  the  Tariff 
Act.  The  Department  has  now 
conducted  that  administrative  review. 

Scx>pe  of  the  Review 

The  leather  wearing  apparel  covered 
by  this  review  is  currently  classifiable  in 
items  791.7620,  791.7640  and  791.7660  of 
the  Tariff  Schedules  of  the  United  States 
Annotated.  This  merchandise  includes 
men's,  boys',  women's,  girls'  and  infants' 
leather  coats  and  jackets  and  other 
leather  wearing  apparel  (such  as  vests, 
pants  and  shorts],  as  well  as  parts  and 
pieces  thereof. 

The  review  covers  the  period  April  2, 
1981  through  August  31, 1981,  and  the 
only  program  found  to  constitute  a 
subsidy  in  the  preliminary  affirmative 
countervailing  duty  determination,  the 
Tax  Reimbusement  Certificate  Program 
("CAT'). 

Analysis  of  Program 

Under  the  CAT  program,  exporters  of 
leather  wearing  apparel  receive  tax 
certificates  equal  to  12  percent  of  the 
domestic  value-added  content,  or 
effectively  9  percent  of  the  f.o.b.  value  of 
each  shipment.  In  the  preliminary 
affirmative  determination,  the 
Department  found  the  full  benefit  to  be 
countervailable.  We  have  now 
preliminarily  determined  that  the 
potential  rate  of  subsidy  under  this 
program  was  9  percent  ad  valorem 
during  the  review  period. 

Compliance  With  Agreement 

In  thie  suspension  agreement  CAO 
renounced  dl  CAT  benefits  associated 
with  exports  of  leather  wearing  apparel 
to  the  United  States,  and  agreed  not  to 
accept  substitute  or  equivalent  benefits. 
The  agceement  can  remain  in  force  only 
80  long  as  the  shipments  covered  by  the 


agreement  account  for  at  least  85 
percent  of  exports  of  such  merchandise 
to  the  United  States. 

On  the  basis  of  information  provided 
by  the  Banco  de  la  Republica  (the 
central  bank  of  Colombia]  and  the 
Colombian  government,  we  have  found 
that  CAO  did  not  apply  for  and  received 
no  benefits  under  the  CAT  program 
during  the  period  of  review.  The 
government  has  also  certified  that  no 
substitute  or  equivalent  benefits  were 
available  to  CAO,  and  that  CAO  did  not 
indirectly  derive  these  benefits. 
Although  other  exporters  began  to 
export  to  the  United  States  during  this 
period,  our  examination  of  the  submitted 
information  indicates  that  CAO 
continued  to  account  for  at  least  85 
percent  of  U.S.  imports  of  such 
Colombian  leather  wearing  appareL 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we        | 
preliminarily  determine  that  CAO  has 
complied  with  the  terms  of  the 
suspension  agreement  for  the  period 
AprU  2, 1981  through  August  31, 1981. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  July  6, 1982  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  June  16, 1982.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  June  la  1982.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
conunents  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

June  1. 198Z. 

|FR  Doc  82-15230  FUcd  ft-»-82:  fc4S  IB) 
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Stainless  Clad  Steel  Plate  From  Japan; 
Final  Determination  of  Sales  at  Less 
Than  Fak  Value 

AQENCv:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value. 

summary:  We  have  determined  that 
stainless  clad  steel  plate  from  Japan  is 
being  sold,  or  is  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  193a  The  U.S.  International 
Trade  Commissira  ("ITC")  will 
determine  within  45  days  of  the 


publication  of  this  notice  whether  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

EFFECTIVE  DATE:  June  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Nichols.  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
DC  20230,  (202)  377-1 76a 

SUPPLEMENTARY  INFORMATION: 

Case  History  j 

On  October  6, 1981,  we  received  a 
petition  in  proper  form  ftt)m  counsel  on 
behalf  of  Lukens  Steel  Company, 
Coatesville,  Pennsylvania,  alleging  that 
stainless  clad  steel  plate  from  Japan  is 
being  sold  at  less  than  fair  value  within 
the  meaning  of  section  731  of  the  Tariff 
Act  of  1930  ("the  Act")  (19  U.S.C.  1673). 

Upon  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation,  and  we  published  a 
"Notice  of  Initiation"  in  the  Federal 
Register  on  October  15, 1981  (46  FR 
50814). 

On  November  13, 1981,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  of  stainless  clad  steel 
plate  from  Japan.  The  ITC  published 
notice  of  its  determination  in  the  Federal 
Register  on  December  2, 1981  (46  FR 
58619). 

During  the  course  of  this  investigation, 
including  an  on-site  review  of  Japan 
Steel  Works'  ("JSW")  records,  JSW 
refused  to  disclose  certain  informatioD 
on  home  market  and  U.S.  sales  which 
the  Department  believed  to  be 
necessary  in  order  to  assure  itself  that 
(1)  JSW  properly  selected  "such  or 
similar"  sales  in  the  home  market  fit>m 
the  total  of  all  home  market  sales  (the 
Department  could  not  establish,  for 
example,  that  sales  selected  by  JSW 
were,  in  fact  those  which  were  most 
similar  to  U.S.  sales);  and  (2)  all  sales  to 
the  U.S.  of  stainless  clad  steel  plate  had 
been  included  in  response  to  the 
Department's  request. 

On  March  19, 1982,  we  preliminarily 
determined  that  stainless  clasd  steel 
plate  from  Japan  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  (47  FR  12200).  In  view  of 
JSW's  refusal  to  allow  access  to  certain 
information,  this  determination  was 
based  upon  the  best  information 
available,  which  was  found  to  be  the 
petitioner's  information.  On  April  2, 
1982,  we  were  notified  by  counsel  for 
JSW  that  no  further  inibnnation  would 
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be  submitted  by  |SW  in  this  proceeding. 
By  separate  letter  of  the  same  date.  JSW 
also  requested  the  return  of  all 
confidential  documents,  including  the 
response  submitted  to  the  Deparbnent 
during  the  course  of  this  investigation. 

On  April  6, 1982,  counsel  for  Lukens 
was  granted  the  opportunity  to  submit 
supplemental  information  prior  to  the 
final  determination  in  this  case.  By  letter 
dated  April  7. 1982.  Lukens  informed  the 
Department  that  it  would  not 
supplement  nor  amend  the  data 
submitted  as  part  of  its  petition.  On 
April  7. 1982,  we  returned  to  JSW  all 
documents  submitted  by  them  during  the 
course  of  this  investigation. 

The  Department  is  making  this  final 
determination  based  on  the  best 
information  otherwise  available  during 
the  course  of  this  proceeding,  in 
accordance  with  section  776(b)  of  the 
Act  (19  U.S.C.  1677e(b)).  Information 
submitted  by  the  petitioner  at  the  time 
of  the  initiation  of  this  case  has  been 
determined  to  be  the  best  information 
available,  as  it  was  for  the  preliminary 
determination. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  stainless  clad  steel  plate 
currently  classifiable  under  item  number 
607.94  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  The  product  is  a 
rectangular  finished  steel  mill  product 
consisting  of  a  layer  of  stainless  steel 
bonded  to  a  substrate  of  less  expensive 
carbon  or  low  alloy  steel.  Depending  on 
its  intended  use.  stainless  clad  steel 
plate  can  be  produced  in  various 
combinations  of  stainless  and  base 
materials,  and  in  various  other 
dimensions  and  qualities  as  specified  by 
the  customer.  Stainless  clad  steel  plate 
has  many  applications  where  the 
corrosion  resistance  of  stainless  steel 
€md  the  higher  design  strength  of  carbon 
or  aUoy  steel  are  required. 

This  investigation  covers  sales  made 
between  February  1  and  October  31. 
1981.  JSW  was  the  only  known  Japanese 
producer  of  clad  steel  plate  for  export  to 
the  United  States  during  the 
investigative  period. 

Methodology  affair  Value  Comparison 

Comparisons  were  made  between 
United  States  price  and  the  foreign     ^ 
market  value  of  the  imported 
merchandise. 

United  States  Price 

We  used  purchase  price,  as  defined  in 
section  772(b)  of  the  Act,  to  determine 
the  United  States  price  because  the 
price  of  stainless  clad  steel  plate  to 
unrelated  purchasers  in  the  United 
States  was  agreed  to  before  the 


merchandise  was  imported  into  the 
United  States.  We  calculated  the 
purchase  price  on  the  basis  of  data 
contained  in  the  petition  concerning 
JSWs  delivered  price  to  imrelated  U.S. 
purchasers,  with  deductions  for  inland 
fi«ight,  tianHling,  ocean  freight,  and 
Customs  duty,  which  were  also  based 
upon  data  in  Oie  petition. 

Foreign  Market  Value 

We  used  the  constructed  value  in 
accordance  with  section  773(a)(2)  of  the 
Act  to  determine  foreign  maricet  value 
because  of  the  absence  of  home  maiiiet 
or  third  country  sales  data.  We 
calculated  constructed  value  on  the 
basis  of  data  contained  in  the  petition 
conceroing  materials,  labor,  overhead 
costs  and  packing.  We  also  included  the 
statutory  amounts  for  general  expenses 
(10  percent)  and  profit  (8  percent)  in 
accordance  with  section  773(e)(1)  of  the 
Act 

Issue:  In  our  preliminary 
determination,  we  considered  the 
petitioner's  contention  that  "critical 
circumstances"  existed  with  respect  to 
this  case  and  determined  that  the 
allegation  failed  to  satisfy  the 
requirements  of  section  733(e)(l)(A)(ii). 

DOC  Position:  No  new  information 
has  been  submitted  which  would 
factually  support  a  determination 
different  from  the  conclusion  reached  in 
the  preliminary  determination. 

No  additional  issues  have  been  raised 
by  counsel  for  the  petitioner  or 
respondent  since  the  preliminary 
determination. 

Final  Determination 

Based  on  our  investigation,  and  in 
accordance  with  section  735(a)  of  the 
Act  we  have  reached  a  final 
determination  that  stainless  clad  steel 
plate  from  Japan  is  being  sold,  or  is 
likely  to  be  sold,  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  Margins  were  found  on  all  of  the 
sales  compared.  The  average  margin  on 
all  sales  compared  was  14  percent 

We  have  provided  interested  parties 
«vith  an  opportunity  to  present  oral 
views  in  accordance  with  19  CFR  353.47 
and  written  views  in  accordance  with  19 
CFR  353.46(a).  All  views  presented  have 
been  considered  in  making  this 
determination. 

Continuation  of  Suspension  of 
Liquidation 

The  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  this  merchandise  will 
continue  to  be  suspended.  The  U.S. 
Customs  Service  will  continue  to  require 
posting  of  a  cash  deposit  bond,  or  other 


security  in  the  amount  of  14  percent  of 
the  f.o.b.  value  of  the  imported  product 

ITC  Notification 

We  are  notifying  the  ITC  of  this  action 
so  that  it  may  determine  whether  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  That  determination  is  due  on 
or  before  July  19, 1982. 

As  section  735(c)(1)(A)  of  the  Act 
requires,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonconfidential  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

If  the  ITC  determines  that  material 
injury  does  not  exist  this  proceeding 
will  be  terminated,  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC 
determines  that  such  injury  does  exist 
within  seven  days  we  will  issue  an 
antidumping  order,  directing  customs 
officers  to  assess  an  antidumping  duty 
on  all  stainless  clad  steel  plate  from 
Japan  entered,  or  withdrawn  bom 
warehouse,  for  consumption  affer  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673(d)). 
Latvrenoe  J.  Brady, 

Assistant  Secretary  for  Trade  Administration. 
May  28, 1962. 

IFR  Doc.  82-15251  Filed  6-3-S2;  S:45  ■Bl| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Level  of 
Certain  Wool  Apparel  Products  From 
Thailand 

May  28, 1982. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Increasing  by  475  dozen  the 
level  of  restraint  established  for  wool 
sweaters  in  Category  445/446.  produced 
or  manufactured  in  Thailand  and 
exported  during  the  year  which  began 
on  January  1. 1982  and  extends  through 
December  31. 1982.  The  adjusted  level 
will  be  11,715  doien. 
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(A  detailed  description  of  the  textile 
categories  in  terms  of  T3.U.SJV.  numbers 
was  published  in  the  Federal  Register  on 
Febniary  28, 1980  (45  FR  13172).  as  amended 
on  April  23. 1980  f45  FR  27463),  August  12, 

1980  (45  FR  53508).  December  24. 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963).  October  27, 1981  (46  FR 
52409).  February  9. 1982  (47  FR  5926).  and 
May  13. 1982  (47  FR  20654)) 

summary:  Under  the  temu  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 
1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Thailand,  an  investigation  has  been  held 
concerning  a  discrepancy  in  the  data 
affecting  imports  of  wool  textile 
products  in  Category  445/44&  It  has 
been  concluded  that  475  dozen  have 
been  improperly  charged  to  the  level  of 
restraint  established  for  the  category 
during  the  year  which  began  on  January 
1, 1982.  Accordingly,  the  level  of 
restraint  for  this  category  is  being 
increased  by  475  dozen  to  11.715  dozea 
EFFECTIVE  DATE:  June  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Gordana  Slijepcevic  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C  20230  (202/377-4212}. 
SUPPLEMENTARY  INFORMATION:  On 
December  18. 1981.  there  was  published 
in  the  Federal  Register  (46  FR  61669)  a 
letter  dated  December  14, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
produced  or  or  manufactured  in 
Thailand,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1982 
and  extends  through  December  31. 1982. 
As  a  result  of  a  data  discrepancy 
investigation,  which  uncovered  an 
improper  charge  amounting  to  475 
dozen,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements,  in  the  letter  published 
below,  directs  the  Commissioner  of 
Customs  to  adjust  the  level  of  restraint 
for  Category  445/446  by  the  amount  of 
that  chaige  to  11.715  dosen. 
Paul  T.  Cniey. 

Chairman.  Committee  for  Um  ImpJementatioa 
of  Textile  Agreementa. 

Conmittoe  for  dw  ImplemMletiBB  of  Textik 

A^aemflnls 

Cominissioaer  of  Customs, 
Department  of  the  Treasury. 
Washingtoeu  D.C  20Z2B. 


May  28, 1982. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  14, 1981  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Thailand. 

Effective  on  June  3. 1982,  paragraph  1  of  the 
directive  of  December  14, 1981  is  amended  to 
include  an  adjusted  level  of  restraint  of  11.715 
dozen  for  wool  textile  products  in  Category 
445/446.' 

The  action  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  wool  textile  products  from 
Thailand  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exceptions  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  OTJay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

\¥K.  Doc.  B2-1S2S2  FOed  S-3-82:  &45  ua] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Pulilic  Information  CoHection 
Requirement  SutMDttted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act<44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
CoUection  and  Form  Ntunber  if 
apphcable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  nmnber  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New 

Report  from  Employer.  SdKwI. 
Personal  Referraaoe. 


Form  is  used  by  recruiters  to  request 
reference  reports  on  applicants  for 
enlistment  in  the  Armed  Forces. 
Information  requested  is  necessary  to 
determine  eligibility  for  enlistment 

Former  and  current  employers, 
schools  attended,  personal  references; 
840,180  responses;  140,030  hours. 

Forward  comments  to  Mr.  Edward 
Springer.  OMB  Desk  Officer.  Room  3235, 
NEOB.  Washington.  DC  20503.  and  Mr. 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  OASD{C).  DIRMS,  IRAD,  Room 
4B929,  Pentagon,  Washingtcn,  DC  20301: 
telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L  Newhart,  OASD.  MRA&L(PI). 
Room  3C800,  Pentagon.  Washington.  DC 
20301;  telephone  (202)  695-0643.  , 

M.  S.  Healy.  ! 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
June  1, 1982. 
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DEPARTMENT  OF  ENERGY 

BonnevBle  Power  Administration 

Errors  and  Amt)iguities  In  Utiity  Power 
Sales  Contracts  Offered  August  28, 
1981;  Correction 

agency:  Bonneville  Power      I 
Administration  (BPA).  DOE. 
ACTION:  Notice  of  Correction  of  Errors 
and  Ambiguities  Contained  in  Utility 
Power  Sales  Contracts  Offered  August 
28.1981. 

summary:  This  Notice  describes 
corrections  of  errors  and  ambiguities 
contained  in  the  utility  power  sales 
contract  which  was  offered  by  BPA  to 
its  customers  on  August  28, 1981.  These 
corrections  will  appear  in  an 
Amendatory  Agreement  to  be  offered  to 
those  BPA  customers  which  were 
offered  such  contracts. 

The  Amendatory  Agreement  is  part  of 
a  settlement  package  proposed  by  BPA 
customers  to  revolve  outstanding  j 

contract  issues  and  pending  litigation,  j 
This  Amendatory  Agreement  is  being  i 
offered  immediately  to  BPA  customers  i 
since  it  merely  corrects  or  explains  | 

existing  contract  language  to  conform 
with  the  original  intent  of  the  parties. 

The  Notice  contains  the  August  28th 
utility  power  sales  contract  general 
contract  provisions,  and  exhibit 
language  with  new  language  inserted 
and  underlined.  The  contract  language  is 
followed  by  an  explanation  of  the  issues 
involved  and  how  the  language  was 
added  to  or  modified. 
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All  Federal  actions,  are  subject  to  the 
National  Environmental  Policy  Act 
(NEPA).  A  preliminary  analysis  of  the 
impacts  of  correcting  the  errors  and 
ambiguities  in  the  power  sales  contracts 
does  not  reveal  significant  impacts  to 
the  quality  of  the  human  environment.  A 
Brief  Memorandum  to  the  Files, 
documenting  these  Rndings,  will  be 
prepared  and  will  be  available  to  the 
public  upon  request. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Donna  L  Geiger,  Public  Involvement 
Coordinator.  P.O.  Box  12999,  Portland. 
Oregon  97212.  503-230-347a  Oregon 
callers  may  use  the  toll-free  number 
800-452-8429:  callers  in  California. 
Idaho,  Montana,  Nevada,  Utah, 
Wyoming,  and  Washington  may  use 
800-547-6048. 

Mr.  George  Gwinnutt  Lower  Columbia 
Area  Manager,  Suite  288. 1500  Plaza 
Building,  1500  NE.  Irving  Street. 
Portland,  Oregon  97208,  503-230-4551; 

Mr.  Ladd  Sutton,  Eugene  District 
Manager.  Room  206,  211  East  Seventh 
Street.  Eugene,  Oregon  97401.  503- 
345-0311. 

Mr.  Ronald  H.  Wilkerson.  Upper 
Columbia  Area  Manager,  Room  561. 
West  920  Riverside  Avenue,  Spokane. 
Washington  99201,  509-456-2518. 

Mr.  Gordon  H.  Brandenburger,  Kalispell 
District  Manager,  P.O.  Box  758, 
Kalispell.  Montana  59901.  406-755- 
6202. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington,  98801,  50»- 
662-4377.  extension  379. 

Mr.  Richard  D.  Casad.  Puget  Sound  Area 
Manager,  415  First  Avenue  North, 
Room  250,  Seattle,  Washington  96100. 
206-442-4130. 

Mr.  Roy  Nishi,  Snake  River  Area 
Manager,  West  101  Poplar.  Walla 
Walla,  Washington  99362,  509-525- 
5500,  extension  701. 

Mr.  Robert  N.  Laffel.  Idaho  Falls  District 
Manager,  531  Lomax  Street.  Idaho 
Falls,  Idaho  83401.  208-523-2706. 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  Pub.  L 
96-501  (Regional  Act),  required  BPA  to 
simultaneously  offer,  within  9  months  of 
the  date  of  enactment  which  was 
December  5, 1960,  long-term  sales 
contracts  to  (1)  existing  public  body  and 
cooperative  customers  and  investor- 
owned  utility  customers,  (2)  Federal 
agency  customers.  (3)  electric  utility 
customers  participating  in  the 
residential  exchange,  and  (4)  direct- 
service  industrial  customers.  BPA 
offered  utility  power  sales  contracts  to 
its  customer  on  August  28. 1961.  The 


customers  have  1  year,  until  August  28, 
1982,  to  accept  the  offered  contracts. 
This  Notice  corrects  errors  and  . 
ambiguities  contained  in  the  utility 
power  sales  contract  offered  on  August 
28, 1981. 

On  November  12, 1981,  BPA's  pubUc 
agency  customers  met  with  BPA  to 
discuss  problems  they  felt  remained 
unresolved  with  the  offered  contracts. 
They  expressed  the  view  that  if  these 
outstanding  issues  were  resolved  they 
might  be  able  to  sign  the  offered 
contracts. 

BPA  met  with  customer 
representatives  on  November  17  and 
November  20. 1981,  to  discuss  the 
outstanding  issues  raised  by  the  public 
agencies  and  investor-owned  utilities.  In 
response,  BPA's  Administrator  sent  out 
a  November  27, 1981,  letter  to  BPA's 
customers  and  interested  parties  noting 
customer  concern  regarding  (1)  errors 
and  ambiguities  in  the  contract.  (2) 
issues  relating  to  the  optimum,  efffcient. 
and  economical  use  of  BPA  and  its 
customers  systems,  and  (3)  substantive 
issues  related  to  each  party's  rights  and 
obligations  under  the  contracts.  BPA 
stated  that  it  would  attempt  to  resolve 
issues  included  in  categories  (1)  and  (2) 
but  would  not  discuss  issues  in  category 
(3). 

Just  prior  to  expiration  of  the  deadline 
for  filing,  each  of  BPA's  customer 
classes  tiled  a  lawsuit  challenging  BPA's 
contract  offers,  llese  lawsuits  include 
Public  Power  Council  v.  Johnson,  Pacific 
Power  and  Light  v.  Johnson,  and  Alcoa 
V.  BPA  Ninth  Court  of  Appeals  Action 
No.  81-7806.  81-7803.  and  81-7813. 
respectively.  The  first  two  lawsuits 
involved  challenges  to  the  utility  power 
sales  contract  offer.  The  third  lawsuit 
challenges  provisions  of  BPA's 
residential  purchase  and  sale  agreement 
offer. 

In  March  1982,  BPA  reached  a 
settlement  agreement  with  the  investor- 
owned  utilities  which  were  petitioners 
in  Pacific  Power  and  Light  v.  Johnson 
and  the  direct-service  industries  which 
were  petitioners  in  Alcoa  v.  BPA. 
Settlement  of  these  two  lawsuits  was 
conditioned  on  the  public  agencies  not 
raising  issues  in  their  briefs  in  Public 
Power  Council  v.  Johnson  which  the 
petitioners  felt  affected  the  cost  or 
quality  of  service  to  investor-owned 
utilities  or  direct-service  industries. 

In  April  1982,  the  BPA  Administrator 
met  with  public  agency  customers  to 
discuss  whether  it  would  be  possible  to 
reach  a  settlement  Instead  of  proceeding 
with  its  lawsuit.  BPA  encouraged  the 
public  agency  customers  to  attempt  to 
reach  a  settlement  of  outstanding  issues 
with  BPA's  other  customer  classes.  BPA 


also  informed  its  public  agency 
customers  that  BPA  could  not  commit 
itself  in  a  settlement  agreement  to  offer 
contract  amendments  nor  would  BPA 
offer  proposed  contract  amendments  on 
issues  of  substance  until  BPA  had 
provided  for  public  comment,  consulted 
with  interested  agencies  and  groups, 
and  comphed  with  the  National 
Environmental  Policy  Act  of  1960 
(NEPA). 

Between  April  28  and  April  30. 1982, 
BPA's  public  agency  customers  called  a 
series  of  meetings  of  all  BPA  customers 
to  attempt  to  resolve  outstanding  issues 
in  the  contract  offers,  including  the 
issues  raised  in  the  lawsuits.  BPA 
attended  these  meetings  at  the  request 
of  the  public  agency  customers. 

The  areas  of  discussion  included  (1) 
errors  and  ambiguities  in  the  utility 
power  sales  contract.  (2)  an  investor- 
owned  utility  proposal  to  modify  the 
Contracted  Requirements  provisions  of 
the  contract,  and  (3)  issues  in  the  public 
agency  customers'  lawsuit.  The  public 
agency  customers  called  an  additional 
meeting  on  May  7  where  agreement  was 
reached  by  BPA's  customer  classes  on  a 
package  of  proposed  solutions  which  the 
customers  asked  the  BPA  Administrator 
to  implement. 

A  part  of  the  proposed  settlement 
package  is  an  Amendatory  Agreement 
addressing  the  correction  of  errors  and 
ambiguities,  as  described  in  this  Notice. 
BPA  has  determined  that  the 
amendments  proposed  by  utilities  ar.d 
Usted  below  do  not  require  public 
comment  or  considtation  with  interested 
agencies  or  groups  before  being  offered. 
These  amendments  correct  errors  and 
clarify  ambiguities  discovered  in  the 
contracts  offered  on  August  28, 1981. 
They  do  not  change  materially  the 
obligations  of  the  parties  under  the 
offered  contracts.  Other  amendments 
proposed  by  the  utilities  do  provide  for 
different  obligations  under  the  contracts, 
and  BPA  will  separately  publish  those 
proposed  amendments,  seek  comment, 
and  consult  with  interested  agencies 
and  groups  before  deciding  whether 
they  should  be  offered. 

The  following  language  is  the 
resolution  of  "errors  and  ambiguities." 
identified  by  utilities,  which  will  appear 
in  the  Amendatory  Agreement  described 
above.  The  original  power  sales 
contract  general  contract  provision  and 
exhibit  language  is  shown  with  the  new 
language  inserted  and  underlined,  llie 
language  is  followed  by  an  explanatioo 
of  the  issue  and  how  the  contract 
language  was  added  to  or  modifies. 
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A.  Section  3(b)  is  deleted  and  replaced 
by  a  new  section  3(b)  ad  follows: 

1.  Existing  Contract  language  with 
proposed  new  contract  language 
inserted. 

"Actual  Finn  Peak  Load"  and  "Actual  Finn 
Energy  Load"  mean  the  actual  maximum 
integrated  one-hour  monthly  peak  and 
average  monthly  energy  loads,  respectively, 
of  the  Purchaser's  system  in  the  Pacific 
Northwest  for  each  Billing  Month,  after 
adjustment  pursuant  to  section  17(e).  Such 
actual  loads  shall  not  include  any  load  to  the 
extent  that  the  Purchaser  had  a  unilateral 
right  to  interrupt  such  load  during  such 
month,  even  if  such  load  was  not  actually 
interrupted,  but  shall  include  the  amount  of 
any  load  which  the  Purchaser  had  a  right  to 
intenvpt  or  actually  interrupted  for  the 
purpose  of  backing  up  or  providing  economic 
operation  of  its  system  including  its  Firm 
Resources.  In  addition,  any  New  Large  Single 
Load  or  portion  of  such  load  shall  not  be 
included  in  the  Purchaser's  firm  loads 
hereunder  prior  to  the  date  Bonneville  is 
obligated  to  supply  such  load  with  Firm 
Power  pursuant  to  the  terms  cfsection  8(e). 
Contractual  obligations  of  the  Purchaser  to 
utiHties  outside  its  normal  service  area  may, 
if  permitted  by  the  terms  of  section  12(a),  be 
included  in  the  Purchaser's  Firm  Resources, 
but  shall  not  be  included  in  the  Purchaser's 
Actual  Finn  Loads  hereunder.  Actual  Firm 
Peak  Load  and  Actual  Firm  Energy  Load  shall 
be  referred  to  collectively  as  "Actual  Finn 
Load." 

2.  Explanation  of  error  or  ambiguity 
and  proposed  resolution.  The  contract 
as  offered  on  August  28, 1981,  includes  a 
definition  of  Actual  Firm  Loads,  Section 
3(b).  which  BPA  is  obligated  to  serve 
pursuant  to  the  power  sales  contract. 
There  is  a  corresponding  definition  of 
Estimated  Finn  Loads,  Section  3(o), 
which  is  used  for  planning  purposes  and 
determining  BPA's  estimated  obligation 
to  serve  a  utility  in  the  upcoming 
Operating  Year.  Under  the  terms  of  both 
definitions,  BPA  does  not  provide 
service  to  any  load  where  the  purchaser 
has  a  unilateral  right  to  interrupt  service 
to  such  loads.  The  definitions  provide  an 
exception  to  this  priniciple  where  the 
utility  may  interrupt  the  load  only  for 
the  purposes  of  backing  up  its  Firm 
Resources  or  promoting  the  economic 
operation  of  its  Finn  Resources.  The 
parties  agreed  that  the  definition  of 
Estimated  Firm  Load  clearly  included 
the  loads  covered  by  the  exception  but 
that  it  was  ambiguous  whether  such 
loads  were  actually  included  by  the 
language  in  the  definition  of  Actual  Firm 
Load.  An  additional  issue  was  raised 
concerning  the  effect  of  the  language  on 
intemiptible  loads  on  the 
implementation  of  load  management 
schemes.  The  utilities  were  concerned 
that  the  language  on  intemiptible  loads 
might  prevent  thfe  use  of  load 
management  schemes  when  load 


management  was  an  alternative  to  the 
installation  of  additional  disti-ibution 
facilities  in  a  congested  urban  area. 
Such  result  is  an  ambiguity  in  the 
language  and  would  result  in  an 
unintended  effect  from  the  definition  of 
Actual  Firm  Load  and  Estimated  Firm 
Load. 

It  was  determined  that  the  ambiguity 
regarding  which  intemiptible  loads 
could  receive  service  from  BPA  could  be 
cleared  up  by  the  insertion  of  the  words 
"had  a  right  to  interrupt  or"  between  the 
words  "purchaser"  and  "actually"  in  the 
second  sentence  of  the  definition  of 
Actual  Firm  Loads.  It  was  also 
determined  that  the  insertion  of  the 
words  "its  system  including"  between 
the  phrases  "economic  operation  of 
and  "its  Firm  Resources"  would  make 
clear  that  load  management  schemes 
could  promote  economic  operation  of  a 
utility's  entire  system  instead  of  only  its 
resource  use.  A  corresponding  change  in 
the  definition  of  estimated  firm  loads 
was  also  made  to  not  preclude  the 
intended  use  of  load  management 
schemes, 

3.  Corresponding  change  in  the 
existing  contract  language  in  section 
3(o)  to  follow  changes  in  section  3(b). 

"Estimated  Firm  Peak  Load"  and 
"Estimated  Firm  Energy  Load"  mean  the 
best  estimate  of  the  maximum  integrated 
one-hour  monthly  peak  and  average 
monthly  energy  loads  of  the  Purchaser's 
system  in  the  Pacific  Northwest  which 
are  equally  likely  to  be  less  than  or 
greater  than  the  Purchaser's  actual  peak 
and  energy  loads  in  each  month  under 
normal  weather  conditions,  except  that 
the  Purchaser  may  increase  the  largest 
of  such  monthly  peak  loads  during  the 
Operating  Year  to  represent  the  peak 
load  which  is  equally  likely  to  be  less 
than  or  greater  tiian  the  Purchaser's 
actual  peak  load  during  the  Operating 
Year.  Such  system  loads  shall  be 
reduced  by  any  and  all  loads  to  the 
extent  that  the  Purchaser  has  unilateral 
rights  to  interrupt  deliveries  to  such  load 
during  each  month  of  such  Operating 
Year,  excepting  loads  which  the 
Purchaser  has  a  right  to  interrupt  for  the 
purpose  of  backing  up  or  providing 
economic  operation  of  its  system 
including  its  Firm  Resources.  In 
addition,  any  New  Large  Single  Load  or 
portion  of  such  load  shall  not  be 
included  in  the  Purchaser's  firm  loads 
hereunder  prior  to  the  date  Bonneville  is 
obligated  to  supply  such  load  with  Firm 
Power  pursuant  to  the  terms  of  section 
8(e).  Contractual  obligation  of  the 
Purchaser  to  utilities  outside  its  normal 
service  area  may,  if  permitted  by  the 
terms  of  section  12(a),  be  included  in  the 
Purchaser's  Finn  Resources,  but  shall 
not  be  included  in  the  Purchaser's  firm 


loads  hereunder.  Estimated  Finn  Peak 
Load  and  Estimated  Firm  Energy  Load 
shall  be  referred  to  collectively  as 
"Estimated  Firm  Load." 

B.  Exhibit  B,  Section  8(d)(3)  is  deleted 
and  replaced  by  a  new  Exhibit  B. 
Section  8(d)(3)  as  follows: 

1.  Existing  general  contract  provision 
language  with  proposed  new  language 
inserted. 

Upon  adoption  of  a  methodology  as 
provided  in  section  4(0(2)  and  section 
4(e)(3)(G)  of  Pub.  L  96-^01,  BonnevUle  will 
give  notice  of  intent  to  adopt  a  policy, 
provide  opportunity  for  public  comment,  and 
publish  draft  procedures  in  the  Federal 
Register  for  imposing  surcharges.  Such 
proposed  policy  shall  include: 

(A)  standards  to  be  met  before  Bonneville 
will  excuse  surcharges  which  would 
otherwise  be  appropriate,  consistent  »vith 
Bonneville's  obligations  to  implement  cost- 
effective  conservation  measures  to  the 
maximum  extent  practicable; 

(B)  that  Bonneville  will  impose  surcharges 
to  the  extent  not  excused  or  suspended  under 
the  terms  of  ihe  policy; 

(C)  an  opportunity  for  interested  persons  to 
present  views,  data,  questions,  and 
arguments  to  Bonneville  relevant  to  the 
imposition  of  surcharges  in  specific  instances, 
and  the  adequacy  of  financial  assistance 
made  available  by  Bonneville; 

P)  that  surcharges  imposed  will  be 
continued  to  the  extent  and  for  the  period 
projected  energy  savings  attributable  to  cost- 
effective  model  conservation  standards  are 
not  achieved; 

(E)  for  recovery  from  the  Purchaser  of  the 
additional  costs  (including  increases  in  the 
Utility's  average  system  cost)  that  Bonneville 
will  incur  because  the  projected  energy 
savings  attributable  to  model  conservation 
standards  have  not  been  achieved,  subject  to 
the  limitations  set  forth  in  sections  4(f)(1)  and 
4(f)(2)  of  Pub.  L  96-501;  provided,  however. 
that  surcharges  will  not  be  levied  as  a  result 
of  an  increase  in  a  Utility's  average  system 
cost  except  to  the  extent  that  the  Utility 
failed  to  implement  conservation  measures 
that  are  designed  to  be  cost-effective  for  its 
Consumers  in  terms  of  the  electric  rates  its 
Consumers  pay. 

2.  Explanation  of  ambiguity  and 
proposed  resolution.  The  utilities  have 
expressed  a  concern  that  section  8(d)(3) 
of  the  General  Contract  Provisions 
imposed  an  unlawful  method  of 
establishing  policy.  Section  8(d)(3) 
requires  BPA  to  establish  standards  for 
the  imposition  of  conservation 
surcharges  after  the  Regional  Council 
adopts  a  methodology  for  determining 
when  surchai^es  should  be  applied. 
Such  standards  should  provide 
guidelines  as  to  when  BPA  will  exercise 
its  discretion  and  not  impose  surcharges 
recommended  by  the  Regional  Council. 
Section  8(d)(3)  included  5  standards  and 
provided  that  "such  rule  shall  include" 
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these  standards.  The  utilities  were 
concerned  that  by  stating  that  the  rule 
must  include  these  standards,  they 
would  be  denied  an  opportunity  to 
comment  on  the  standards. 

The  concern  of  the  utilities  was  an 
unintended  result.  The  contract 
amendment  changes  "such  rule  shall 
include"  to  "such  proposed  policy  shall 
include"  to  reflect  BPA's  intent  to  allow 
interested  parties  an  opportunity  to 
comment  on  the  proposed  standards. 
BPA  also  changed  the  language  of 
secvion  8(d)(3)  from  the  development  of 
a  rule  to  the  development  of  a  policy  to 
clearly  reflect  the  Agency  action  which 
is  occurring. 

The  correcting  language  provides  that 
BPA  will  issue  a  proposed  policy 
containing  standards  described  in 
section  8(d)(3).  The  correcting  language 
reflects  that  BPA  would  be  required  to 
provide  notice  of  and  an  opportunity  to 
comment  on  proposed  standards  under 
8(dK3)  before  adoption  by  BPA. 

C.  Exhibit  B  is  amended  by  adding 
section  8(g)  as  follows: 

1.  Existing  general  contract  provision 
language  with  proposed  new  language 

inserted. 

\g)  Bonneville  shall  establish  and  apply  a 
discount  to  the  rate  or  rates  of  utility 
Customers  with  low  system  densities.  The 
level  of  such  discount  and  the  standards  for 
determining  which  Customers  qualify  for 
such  discount  shall  be  established  pursuant 
to  the  rate  adjustment  process  described  ia 
this  section. 

After  5  years  of  experience  in  the 
application  of  such  discount,  Bonaerille  shall 
review  the  level  and  standards  of  such 
discount  Such  review  will  occur 
independently  of  die  rate  adjustment  process, 
and  at  such  time  Bonneville  and  the 
Purchaser  may  consider  an  amendment  to 
this  contract  to  fix  the  level  of  the  discount 
and  the  standards  for  Customer  qualification 
for  the  balance  of  the  term  of  this  contract,  or 
such  other  amendments  as  the  parties  deem 
appropriate.  Any  such  amendments  shall  be 
by  mutual  agreement  of  Bonneville  and  the 
Purchaser. 

2.  Explanation  of  error  and  propdsed 
resolution.  When  BPA  offered  the  power 
sales  contract  on  August  28, 1981,  BPA 
inadvertently  omitted  section  8(g)  of  the 
General  Contract  Provisions.  iTiis 
section  provides  for  an  independent 
review  after  5  years  of  the  discount  for 
low  system  density  which  BPA  has 
developed  through  the  rate  adjustment 
process.  While  BPA  has  previously  sent 
a  letter  to  its  custonaers  explaining  the 
faiadvertent  omiMion  of  section  8(g)  of 
the  GCFs,  it  was  determined  that  such 
section  should  be  included  in  a  signed 
amendment  to  the  contract 
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D.  Exhibit  B,  Section  55  is  deleted  and 
replaced  by  a  new  Exhibit  B,  Section  55 
as  follows: 

1.  Existing  general  contract  provision 
language  with  proposed  new  language 
inserted. 

Resale  of  Power.  The  Purchaser  shall  not 
resell  Finn  Power  delivered  under  this 
contract  except  to  those  Consumers  and 
utilities  within  its  service  ares  in  the  Pacific 
Northwest  to  the  extent  such  Consumers  and 
utilities  are  normally  dependent  on  the 
Purchaser  for  their  firm  power  supplies.  The 
Purchaser  shall  not  sell  power  from  rts  Firm 
Resources  in  such  a  manner  as  to  increase 
the  Purchaser's  Computed  Peak  Requirement 
or  Computed  Average  Energy  Requirement  on 
BPA  in  any  month.  These  prohibitions  on 
resale  in  this  section  shall  not  t>e  interpreted 
as  a  general  prohibition  against  the  Purchaser 
simultaneously  purchasing  Firm  Power  from 
BPA  and  selling  power  generated  at  its  own 
facilities  to  other  utilities  or  entities,  nor  shall 
these  prohibitions  be  interpreted  to  preclude 
the  Purchaser  from  reflecting  the  cost  of  Firm 
Power  delivered  under  this  contract  in 
pricing  such  sales  to  other  utilities  or 
entities. 

2.  Explanation  of  error  or  ambiguity 
and  proposed  resolution.  An  area  of 
concern  to  generating  utilities  was 
BPA's  intended  application  of  section  55 
of  the  General  Contract  Provisions 
regarding  resale  of  power.  These  utilities 
were  concerned  that  section  55  would 
prevent  them  from  reflecting  the  cost  of 
BPA  power  in  pricing  of  their  own 
surplus  resources.  It  was  agreed  that  the 
intent  of  such  language  was  to  require 
that  surplus  sales  by  utilities  be  made 
from  its  own  resources  and  not  baca 
power  purchased  from  BPA,  but  that  the 
pricing  of  the  sale  of  customer  resources 
should  not  be  affected  by  the 
contractual  prohibition  on  reselling 
Federal  power.  This  result  was 
accomplished  by  inserting  at  the  end  of 
the  section  the  phrase  "or  entities,  nor 
shall  these  prohibitions  be  interpreted  to 
preclude  the  Purchaser  from  reflecting 
the  cost  of  Firm  Power  delivered  under 
this  contract  in  pricing  such  sales  to 
other  utilities  or  entities." 

E.  Exhibit  D,  Definition  Z  of  section  7  is 
deleted  and  replaced  by  a  new 
Definition  Z  as  follows: 

1.  Existing  Contract  contract  language 
with  proposed  new  language  inserted. 

Z=The  load  growth  of  the  Pnrchaser  since 
passage  of  Pub.  L  96-501  and  aiqr  defidta  of 
investor-owned  utilities  determined  by 
subtracting  from  BPA's  estimate  of  the 
Purchaser's  Actual  Firm  Lo«d  £or  the 
Operating  Year  for  which  the  allocatioo  will 
apply  either  (1)  the  Purchaser's  Actual  Firm 
Load  in  the  first  Operating  Year  for  which 
Bonneville's  load  growth  notice  in  section 
lOfej  of  this  agreement  is  effective  for  pubUc 
body,  cooperative  and  Federal  agency 


Customers;  or  (2)  the  contribution  to  the 
Purchaser's  Assured  Capabilities  for  such 
Operating  Year  for  a  Purchaser  on  Computed 
Requirements  or  the  planning  capability  for  a 
Purchaser  on  Metered  Requirements  of  any 
Firm  Resources  which  were  included  as 
5(hMtMA)  resources  in  the  Purchaser's  Firm 
Resource  Exhibit  for  investor-owned  utilities. 
"Z"  shall  be  deemed  to  be  one  for  Customers 
where  "Z"  is  less  than  one 

2.  Explanation  of  ambiguity  and 
proposed  resolution.  Sections  9(e), 
11(b)(4).  and  definition  Z  in  Exhibit  D  of 
the  contract  offered  on  August  28, 1981, 
use  a  July  1, 1983,  date  to  measure  the 
load  growth  of  a  public  agency  in 
determining  the  amount  of  resources 
such  utility  should  construct  to  meet  its 
load  growth  under  the  Regional  Act  It 
was  felt  that  due  to  BPA's  present  draft 
forecast  of  regional  loads  and  resources, 
the  July  1. 1983.  date  was  no  longer 
appropriate  for  determining  when  public 
agency  customers  should  commence 
constructing  resources.  It  was  felt  that 
the  section  specified  could  be  made 
effective  by  replacing  the  July  1. 1983. 
date  with  a  later  date  when  BPA  would 
need  to  acquire  resoorces  to  meet  its 
obligations  under  the  power  sales 
contracts. 

Correcting  lan^age  was  Inserted  in 
section  10(e)  of  the  power  sales  contract 
to  provide  a  5-year  notice  to  public 
agency  customers  of  the  need  to 
commence  construction  of  resources. 
BPA  may  give  this  notice  at  any  time  in 
the  future  when  it  determines  additional 
resources  are  needed  to  meet  regional 
needs.  Such  notice  would  provide  a  new 
date  to  measue  a  utility's  obligation  to 
construct  resources  to  meet  its  load 
growth  and  make  the  referenced 
sections  of  the  contract  which  depended 
on  a  July  1. 1983,  date  operative. 

Definition  Z  of  section  7  of  Exhibit  D 
in  the  power  sales  contract  is  used  as 
the  denominator  of  a  ratio  which 
allocates  certain  specified  resources. 
These  resources  are  allocated  to 
different  utilities  baaed  on  the  relative 
success  each  utility  has  had  in 
developing  resources  to  meet  its  load 
growth.  This  ratio  is  used  to  allocate 
intradass  excess  entitiements  described 
in  section  5(eMl)  of  the  Regional  Act. 
While  the  ratio  using  definition  Z  would 
work  based  on  July  1, 1963.  date,  the 
ratio  using  definition  Z  as  changed  by 
the  load  growth  notice  in  section  10(e) 
will  more  accurately  reflect  a  customer's 
success  in  buildiog  resources  to  meet  its 
load  growth. 

F.  Exhibit  K  is  deleted  and  replaced  by 
a  new  Exhibit  K  as  follows: 

1.  Existing  contract  exhibit  language. 
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This  exhibit  in  onique  to  the      i 
Customer.  I 

2.  Proposed  new  contract  or  general 
contract  provision  language. 

(5)  Exhibit  K  is  deleted  and  replaced  by  a 
new  Exhibit  K  attached  hereto  and  by  this 
reference  made  a  part  of  this  contract  in 
accordance  with  the  specific  provisions  of 
this  contract  relating  to  Exhibit  K. 

3.  Explanation  of  error  or  ambiguity 
and  proposed  resolution.  Exhibit  K  of 
the  contract  offered  on  August  28, 1981, 
provides  an  exhibit  which  lists  in  Table 
1  a  Purchaser's  loads  which  are  New 
Lai^ge  Single  Loads  and  in  Table  2  a  list 
of  the  Purchaser's  loads  and  the    , 
amounts  of  energy  which  were      ! 
contracted  for,  or  committed  to  prior  to 
September  1, 1979.  Tliese  determinations 
are  made  pursuant  to  section  3(13]  of 
Pub.  L  96-501  and  section  8  of  the 
power  sales  contract.  The  existing 
language  specifies  that  Exhibit  K  is  for 
information  purposes  only.  Utilities 
were  concerned  that  such  phrase  would 
reduce  the  certainty  they  hoped  such 
exhibit  would  provide.  They  were  also 
concerned  that  the  word  "none"  listed 
on  the  Tables  would  imply  that  such 
utilities  did  not  have  any  facilities  which 
were  contracted  for,  or  committed  to.  It 
was  agreed  such  language  should  be 
changed  to  "no  determinations  have 
been  made  as  of  the  effective  date  set 
forth  abov^        |  | 

G.  Section  3fi)  is  deleted  and  replaced 
by  a  new  Section  8(i)  as  follows: 

1.  Existing  'Contract  provision 
language  with  proposed  new  language 
inserted. 

(i)  Compliance.  Bonneville  and  the    j'  ' 

Purchaser  agree  that  should  a  Purchaser  fail 
to  report  a  New  Large  Single  Load  of  which 
the  Purchaser  has,  or  reasonably  should  have 
had  knowledge,  such  Purchaser  shall  be 
backbilled  from  the  date  the  increase  in  load 
became  a  New  Large  Single  Load.  For  this 
subsection  only,  such  backbilling  shall 
include  the  following  costs:  (1)  the  difference 
between  the  Priority  Finn  Power  Rate 
Schedule  or  its  successor  rate  ^edule  and 
the  New  Resource  Firm  Power  Rate  Schedule 
or  its  successor  rate  schedule:  (2)  interest 
chairges  on  the  backbilled  amount  determined 
at  Bonneville's  prevailing  interest  rate;  and 
(3)  a  late  payment  charge  on  the  backbilled 
amount  This  section  8(i)  shall  not  apply  if 
the  Purchaser  is  an  investor-owned  utility. 

2.  Explanation  of  error  or  ambiguity 
and  proposed  resolution.  Section  8(i)  of 
the  contract  provides  a  backbilling 
provision  in  the  event  the  customer  fails 
to  report  a  New  Large  Single  Load.  Such 
backbilling  is  based  on  the  difference    ' 
betweea  the  Priority  Firm  Power  Rate  ^ 
Schedule  and  the  New  Resource  Finn 
Power  Rate  Schedule.  The  contract 
offered  on  /^ugust  28.1981,  failed  tc 


specify  diat  such  section  does  not  apply 
to  investor-owned  utilities.  Investor- 
owned  utilities  are  already  purchasing 
power  at  the  New  Resource  Firm  Power 
Rate  Schedule  so  that  billing  for  Firm 
Power  would  not  be  affected  by  a  New 
I^ige  Singel  Load. 

H.  Section  9(e)  is  deleted  and  replaced 
by  a  new  Section  9(e)  as  follows: 

1.  Existing  Contract  provision 
language  with  proposed  new  contract 
language  inserted. 

The  limitations  of  sulwection  (b)  above 
shall  not  apply  if  the  Purchaser  has 
developed  adequate  resources  to  meet  its 
load  growth  including  the  increase  in  load 
resulting  from  service  to  a  new  facility  of  a 
Consumer  or  additional  service  to  an  existing 
facility  of  a  Consumer  and  replace  reductions 
in  its  Firm  Resources  which  are  included  as 
5(b)(1)(A)  resources  in  its  Firm  Resources 
Exhibit  The  Purchaser  shall  be  deemed  to 
have  developed  [built)  adequate  resources  for 
Bonneville  to  supply  such  increase  in  load  if 
on  an  estimated  basis,  the  Purchaser  has 
provided  [developed]  resources  which  were 
dedicated  to  its  load  as  5(b)(1)(B)  resources 
or  made  available  [sold]  to  BPA  equal  to  the 
sum  of  (1)  reductions  in  5(b)(1)(A)  resources 
between  the  '79-80  Operating  Year  and  the 
date  specified  in  subsection  (b)(2)  above 
which  either:  (A)  resulted  from  factors 
reasonably  within  the  control  of  the 
Purchaser  or  (B)  the  Purchaser  could 
anticipate  on  the  date  it  gave  notice  under 
subsection  (b)  above;  and  (2)  growth  in 
Actual  Firm  Energy  Load  between  (A)  the 
first  Operating  Year  for  which  Bonneville's 
notice  under  section  10(e]  is  effective  and  the 
date  specified  in  (bM2)  above  for  public 
bodies,  cooperatives  and  Federal  agencies  or 
(B)  the  "79-80  Operating  Year  and  the  date 
specified  in  {b)(2)  above  lot  investor-owned 
utilities. 

2.  Explanation  of  ambiguity  and 
proposed  resolution.  Section  9(e}  of  the 
contract  provides  an  exemption  from  the 
notice  requirement  of  section  9(b)  when 
the  customer  is  adding  a  large  single 
load.  Section  9(b)  of  the  contract 
provides  for  up  to  7  years'  notice  before 
a  utility  can  add  a  large  single  load  of 
more  than  35  average  MW  where  BPA  is 
unable  to  acquire  resources  to  serve 
such  load.  Section  9(e)  exempts  a 
customer  from  such  requirement  when 
that  customer  has  developed  adequate 
resources  to  meet  its  load  growth  and 
replace  reduction  of  resources  it  is 
required  to  have  available  to  serve  its 
load.  Without  the  change  in  the  amount 
of  load  growth  the  customer  is  required 
to  construct  resources  to  meet,  this 
section  would  become  inoperable  since 
a  utility  should  not  build  resources  when 
there  is  no  regional  need.  Using  the  load 
growth  notice  in  section  10(e)  wiD  allow 
this  section  to  operate  as  intended. 

Language  in  the  second  sentence  of 
section  9(e)  was  also  changed  to  clarify 


how  die  measurement  will  be  made  as: 
to  whether  a  utihfy  has  develofwd 
adequate  resources.  Hie  words  "on  an 
estimated  basis"  were  inserted  to  clarify 
BPA's  intent  that  a  purchaser's  load 
growth  and  redactions  of  resources 
would  be  measured  on  an  estimated 
basis  when  a  utilify  invoked  the 
exemption  of  section  9(e).  Conditions  on 
how  to  measure  reductions  of  5(b)(1)(A) 
resources  were  also  included  to  clarify 
that  such  reductions  would  be  measured 
on  an  estimated  basis.  The  amoimt  of 
resources  a  customer  would  be  required 
to  develop  would  be  fixed  at  the  start  of 
a  7-year  period.  The  customer  would 
then  be  responsible  for  ensuring  that     ; 
BPA  has  access  to  that  amount  of 
resources  during  such  7-year  period. 
BPA  would  not  be  required  to  acquire 
the  resources  provided  by  the  customer, 
but  such  resources  would  be  available 
for  acquisition  if  such  resource  turned  1 
out  to  be  the  cost-effective  resource 
available  to  meet  such  obligatfan. 

/.  Section  10  is  amended  by  adding  a 
new  Section  10(e)  as  follows:  j 

1.  Proposed  new  contract  language. 

(e)  For  purposes  of  sections  9(e),  11(b)(4), 
and  Definition  Z  of  Exhibit  D  only,  prior  to 
fuly  1  of  any  year  Bonneville  may  notify  the 
Purchaser  that  Bonneville  needs  to  acquire 
additional  resources  to  meet  the  Ihirchaser's 
load  growth  occurring  after  the  start  of  the 
Operating  Year  specified  in  the  notice.  Such 
Operating  Year  shall  not  commence  prior  to 
the  expiration  of  the  fifth  full  Operating  Year 
after  Bonneville  notifies  the  Purchaser 
hereunder. 

2.  Explanation  of  error  or  ambiguity 
and  proposed  resolution.  Sections  9(e). 
11(b)(4),  and  definition  Z  in  Exhibit  D  of 
the  contract  offered  on  August  28, 1981, 
use  a  July  1, 1983,  date  to  measure  the 
load  growth  of  a  pubhc  agency  in 
determining  the  amount  of  resources 
such  utilify  should  construct  to  meet  its 
load  growth  under  the  Regional  Act  It 
was  felt  that  due  to  BPA's  present  draft 
forecast  of  Regional  loads  and 
resources,  the  July  1, 1963,  date  was  no 
longer  appropriate  for  determining  when 
public  agency  customers  should 
commence  constructing  resources.  It 
was  felt  that  the  sections  sjjecified  could 
be  made  effective  by  replacing  the  July 
1, 1983,  date  with  a  later  date  when  BPA 
would  need  to  acquire  resources  to  meet 
its  obligations  under  the  power  sales 
contracts. 

Correcting  language  was  inserted  in 
section  10(e)  of  the  power  sales  contract 
to  provide  a  5-year  notice  to  pubUc 
agency  customers  of  the  need  to 
commence  construction  of  resources. 
BPA  may  give  this  notice  at  any  time  in 
the  future  when  it  determines  additional 
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resources  are  needed  to  meet  Regional 
needs.  Such  notice  would  provide  a  new 
date  to  measure  a  utility's  obligatioa  to 
construct  resources  to  meet  its  load 
growth  and  make  the  referenced 
sections  of  the  contract  which  depended 
on  a  July  1. 1982,  date  operative. 

/.  Section  11(b)(4)  is  deleted  and 
replaced  by  a  new  Section  11(b)(4)  as 

follows: 

1.  Existing  Contract  provision 
language  with  proposed  new  contract 
language  inserted. 

If  regional  curtailment  has  been  requested 
after  July  1. 1982,  because  H>A  is  unable  to 
acquire  sufficient  resources  to  meet  its  firm 
obligations,  BPA  shall  reduce  the  amomit  of 
load  curtailment  determined  in  paragraph  (3) 
above  during  any  month  if  the  Purchaser's 
load  growth  as  specified  in  subparagraph  (A) 
below  exceeds  the  amount  of  resources 
which  the  P*urchaser  has  dedicated  to  its  own 
load  or  made  available  to  BPA  as  specified  in 
subparagraph  (B)  t>eiow.  Such  anount  of  load 
curtailment  for  each  month  shall  be  reduced 
partially  or  in  its  entirety  by  the  amount 
which  (A)  exceeds  (B]  below: 

[A)  the  excess  of  the  Purchaser's  Aetna) 
Firm  Energy  Load  in  average  megawatts  over 
the  Purchaser's  Actual  Firm Eaergy  LAadin 
average  megawatts  for  the  same  month 
during  the  Operating  Year  prior  to  the  first 
Operating  Year  for  which  Boaaeville'a  load 
growth  notice  in  section  10(e)  of  this 
agreemeat  is  effective:  and 

(B)  the  annual  firm  energy  capability  in 
average  megawatts  of  (i]  resoarces  acquired 
by  BPA  from  the  Purchaser  under  Pub.  L  96- 
501;  and  (ii)  the  portion  of  the  Purchaser's 
Firm  Resources  which  are  included  as 
5(bXl)(B]  resources  in  its  Finn  Resources 
Extnfait  Such  resources  shall  not  include 
conservation  programs  to  the  extent  such 
programs  have  been  reflected  tn  the 
Purchaser's  Actual  Firm  Energy  Load  in 
subparagraph  (A)  above. 

2.  Explanation  of  error  or  ambiguity 
and  proposed  resolution.  Section  11  ai 
the  contract  offered  on  August  28, 1981. 
provides  a  compensation  payment  in  the 
event  of  Regional  curtailment  This 
payment  reflects  the  difference  between 
a  customer  retail  rate  and  the  wholesale 
power  rate  a  customer  pays  to  BPA.  This 
provisicHi  is  designed  to  redxice  the 
effect  on  utility  retail  rates  due  to 
regional  curtailment  programs  designed 
to  assist  another  utility. 

Section  ll(bK4)  provides  that  such 
compensation  payment  shall  be  reduced 
if  BPA  is  the  entity  requesting  regional 
curtailment  and  a  utility  has  na< 
developed  adequate  resources  to  meet 
its  load  growth.  Customers  would 
become  ineligible  for  payments  under 
section  11  without  the  load  growth 
notice  provided  in  section  10(e]. 


K.  Section  12(b){10)  is  deleted  and 
replaced  by  a  new  Section  12(b){10)  as 
follows: 

1.  Existing  Contract  language  with 
proposed  new  contract  language 
inserted. 

Any  Firm  Resource  may  be  removed  from 
the  Purchaser's  Firm  Resources  Exhibit  for 
any  Operating  Year  or  Years  to  the  extent 
that  equivalent  peak  and  energy  capability 
from  another  firm  resource  is  added  to  the 
Purchaser's  Firm  Resources  Exhibit  for  such 
year  or  years.  Such  added  resource  shall  be 
one  whkJi  was  not  planned  as  of  December  5, 
1980,  to  meet  the  Bria  load  growth  in  the 
Pacific  Northwest  or,  if  so  planned,  has  been 
offered  for  sale  to  BPA  and  BPA  has  declined 
such  offer. 

2.  Explanation  of  error  or  ambiguity 
and  proposed  resolution.  Section 
12Cb)(10j  of  the  contract  was  changed  to 
reflect  a  typographical  error  in  the  first 
sentence  of  such  subsection.  The 
contract  offered  on  August  28, 1981, 
capitalized  the  term  fum  resource  in  the 
phrase  "from  another  firm  resoorce  is 
added"  in  the  first  sentence  of  section 
12(b)(10).  Fum  resource  in  such  phrase 
should  be  a  lower  case  term. 

L.  Section  14  is  amended  by  adding  a 
new  Section  14(e)  as  follows: 

1.  Proposed  new  contract  language. 

(e)  Nothing  in  this  Power  Sales  Contract 
shall  be  construed  to  create,  or  to  prechide, 
adversely  affect  of  otherwise  limit  in  any 
manner,  rights  of  the  Purchaser  to  purchase 
nonfirm  energy  from  Bonaeville  under 
appropriate  terms  and  conditions  in  separate 
agreements  at  the  rate  specified  in  the 
Wholesale  Nonfirm  Energy  Rote  Schedule  or 
its  successor. 

2.  Explanation  of  error  or  ambiguity 
and  proposed  resolution.  Utilities  were 
concerned  that  failure  to  provide  a 
mechanism  for  purchasing  oonfirm 
energy  by  Metered  Requirements 
customers  could  be  interpreted  as  a 
waiver  of  the  rights  of  such  customers  to 
purchase  nonfirm  energy  from  BPA. 
Section  14(e)  of  the  contract  is  proposed 
to  be  added  to  ensure  that  no  such 
intent  was  implied  by  the  contract  The 
contract  provides  mechanisms  for 
making  sales  of  nonfirm  energy  to 
Computed  Requirements  customers 
which  schedule  power  from  BPA.  Such 
mechanisms  are  not  established  under 
the  contract  for  nxaking  nonfirm 
deliveries  to  a  Metered  Requirements 
customer  and  therefore  billing 
provisions  were  not  added  for  such 
customers.  The  correcting  language  of 
section  14(e)  is  being  added  to  assure 
Metered  Requirements  customers  that 
they  are  not  losing  any  rights  they  may 
have  to  purchase  nonfirm  energy  from 
BPA. 


M.  Section  17  is  amended  by 
resequencing  subparagraphs  17(b)(1)(B) 
through  (D)  to  17(d)(1)(C)  through  (E) 
and  adding  a  new  section  17(d)(1)(B)  as 
follows: 

1.  Proposed  new  contract  language. 

(B)  Except  for  the  Fkxibib'ty  Account 
balance  previously  retained  in  subparagraph 
(D)  below,  the  amount  of  change  in  the 
Flexibility  Account  far  any  month  of  the 
Operating  Year  shall  be  limited  to  the  sum  of 
the  following: 

(i)  For  Firm  Resources  which  the  Purchaser 
includes  in  Coordination  Agreement 
planning,  saoh  monthly  change  shall  not 
exceed  the  limit  allowed  pursuant  to  section 
9(m)(3)  of  the  Coordination  Agreement;  and 

(ii  j  For  Firm  Resources  which  the 
Purchaser  does  not  include  in  Coordination 
Agreement  planning,  such  monthly  change 
shall  not  exceed  the  sua  of  the  following: 

(a)  The  algebraic  difference  for  such  month 
between  the  Purchaser's  Estimated  Firm 
Energy  Load  less  the  Estimated  Firm  Energy 
Load,  if  any,  submitted  under  Coordination 
Agreement  planning  and  the  Purchaser's 
Actual  Firm  Energy  Load  less  the  Actual 
Firm  Energy  Load,  if  any,  submitted  under 
the  Coordination  Agreement;  and 

(b)  The  algebraic  difference  in  energy 
capability  between  the  actual  maintenance 
outages  of  such  resources  far  such  month  and 
the  scheduled  maintenance  outages  of  such 
resources  used  in  the  calculation  of  the 
Purchaser's  Assured  Capability  for  such 
month;  and 

(c)  For  specific  other  purposes  as  mutually 
agreed  by  Bonneville  and  the  Purchaser. 

2.  Explanation  of  error  or  ambiguity 
and  proposed  resolution.  Section  17(d) 
of  the  power  sales  contract  establishes  a 
Flexibility  Account  which  allows  a 
utility  to  make  adjustments  to  its 
Assured  Energy  Capability  in  different 
months  of  an  Operatmg  Year.  The 
flexibility  account  concept  is 
established  under  the  Pacific  Northwest 
Coordination  Agreement  which  provides 
for  coordinated  operations  of  generating 
utilities  in  the  Pacific  Northwest.  Section 
17(d)  also  establiehed  a  Flexibility 
Account  for  resources  which  are  not 
included  in  Coordination  Agreement 
planning.  It  was  the  intent  of  the  parties 
that  the  Flexibility  Account  for 
resources  not  included  in  Coordinatian 
Agreement  planning  should  be  identical 
to  the  Flexibility  Account  under 
Coordination  Agreement  p>iarming. 

The  language  in  the  power  sales 
contract  offered  on  August  28, 1981. 
does  not  clearly  specify  that  the  limit 
specified  in  section  9(m)(3)  of  the 
Coordination  Agreement  applies  to  the 
Flexibility  Account  established  for 
resources  not  included  in  Coordination 
Agreement  planning.  Section  17(d)(l)(B] 
was  added  to  the  contract  in  the 
correcting  language  to  make  sure  such 
limitation  was  applicable  to  Flexibility 
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Accounts  for  resources  not  included  in 
Coordination  Agreement  planning. 

N.  Section  17(j)  is  amended  by  adding  a 
new  Section  17(j)(4)  as  follows: 

1.  Proposed  new  contract  language. 

[4)  Nothing  in  this  section  17[/)  shaH  be 
construed  to  limit,  affect  or  otherwise  modify 
BonneviiJe's  obligation  to  acquire  power  for 
the  Purchaser  as  provided  in  sectioa  9(i)  of 
Pub.  L  96-501. 

2.  Explanation  of  error  or  ambiguity 
and  proposed  resolution.  Section  17(j)  of 
the  contract  provides  that  BPA  will 
acquire  reptacement  power  for  a 
delayed  resource.  Such  sections  provide 
that  BPA  will  replace  op  to  50  percent  of 
the  lost  resource  at  the  request  of  a 
utility  at  the  new  resource  finn  power 
rate.  Utilities  were  concerned  that  such 
limit  to  50  percent  implied  a  waiver  of 
BPA's  obligation  under  section  9(i)  of 
the  Regional  Act  to  acquire  replacement 
power  for  a  utility.  The  corrective 
language  includes  section  17(jK4)  to 
assure  utilities  that  nothing  in  section 
17(j)  limits  their  rights  under  section  9(i] 
in  the  Regional  Act 

Issued  in  Portland.  Oregon.  May  28, 198Z. 
EariE-GiaUe. 

Acting  Administrator. 

|FK  Doc  O-USV  FUod  ».«-««  SMC  aaf 


Federal  Ekiergy  Regulatory 
Commission 

[Protect  No.  62»1-00ei 


city  of/ 

for  Preliminary  Permit  i 

May  28. 1962. 

Take  notice  that  City  of  Arcata4 
California  (Applicant)  filed  on  May  3, 
1962,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  7»l(a)-825(r))  for  Project 
No.  6291  to  be  known  as  the  Grizxiy 
Creek  Water  Power  Project  located  on 
Grizzly  Creek  in  Humboldt  County, 
California  near  the  town  of  BridgeviOe. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  pabbc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Rory  Robinson,  City  Manager.  City  of 
Areata,  738  F  Street,  Areata,  California 
95621. 

Prt^ect  Description — ^The  proposed 
project  would  consist  of:  (1)  An  intake 
stnjctive  within  the  south  bank  of 
Grizzly  Creek;  (2]  a  64X)0-foot-k>ng 
diversion  conduit:  (3)  a  30-tnch  ifiaaieter, 
2,500-foot-long  penstock:  (4)  a       | 
powerhouse  containing  a  single    { 
generating  unit  with  a  rated  capacity  of 
650  kW:  aid  (5)  12-kV.  8.000-fooMoag 


transmission  line  connecting  the  project 
to  an  existing  line  southwest  of  the 
proposed  powerhouse. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preKminaiy  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-mooth 
permit  to  prepare  a  definitive  project 
report  inrhiding  preliminary  designs, 
results,  of  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  ol  an 
environmental  impact  report  obtaining 
agreements  with  the  Federal,  State,  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  18, 
1982,  the  competing  application  itseU.  or 
a  notice  of  intent  to  file  such  an 
apphcation  (see:  IB  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981.  46  FK  55245.  November 
9,1981.) 

Hie  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  18, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  aflows  an  interested  person  to 
file  an  acceptable  competing  application 
for  prelimiimry  permit  no  later  than 
October  18, 1982. 

Agency  Comments — Federal,  State, 
and  local  agraides  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  ff  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determiniiig  tiie  appropriate  action  to 
take,  the  Comoission  will  consider  all 
protests  or  other  comments  filed,  bat 
only  those  wiw  file  a  petition  to 
intervene  in  accordanoe  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  invervenemust 
be  received  on  or  before  August  18, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST, '  or  'PETITION  TO 
INTERVENE"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regnlatioos  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commissioa  825  North  Capitol  Street 
NE.,  Washington,  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chiet  Applications  Brandi. 
Division  of  Hydropower  Ucensii^ 
Federal  Eneigy  Regulatory  Conunission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaoMlk  F.  Phnb. 
Secretary. 

(FK  Doc  B-VSm  Ned  •-»-«  M(  i^ 
BSJJNQ  COBC  •rtr-tfVM 


(Dockat  NOk  ELJ2-1«-000] 
Commomweaith  Edison  Co;  FHng 

May  28.  198Z. 

Take  notice  diat  on  May  la  1982.  die 
niinois  Cities  of  Batavia.  Geneva. 
Naperville,  Rochelle.  Rock  Falls  and  St. 
Charles  (Qties)  filed  a  petition  for  relief, 
under  sections  205,  as  amended  and  206 
of  the  Federal  Power  Act.  from  any 
further  increases  in  Commonweahfa 
Edison  Company's  (Edison)  fuel 
adjustment  chai^  and  a  request  far 
investigation  of  Edison's  fuel  pun^se 
practices,  particularly  in  reference  to 
fuel  for  the  Collins  generating  plant 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C  20426,  in  accordance  with  iS  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  IJH  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  2S, 
1982.  Protests  will  be  considned  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanta  parties  to 
the  proceediiig.  Any  person  wishing  to 
become  a  party  maat  file  a  petition  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennelh  F.  Plumb, 

Secretary. 

[FR  Doc.  SZ-1S207  Filed  6-9-82;  8:45  am] 
BIUJNO  COOC  (Tir-OI-M 

(Docket  Na  ER82-531-000] 

Connecticut  Light  and  Power  Co^ 
Filing 

May  28, 1982. 

TTie  filing  Company  submits  the 
following: 

Take  notice  that  on  May  17, 1982.  the 
Connecticut  Light  and  Power  Company 
(CLAP)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated 
November  1, 1981  between  (1)  CL&P,  the 
Hartford  Electric  Light  Company 
(HELCO]  and  Western  Massachusetts 
Electric  Company  (WMECO)  and  (2)  the 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  certain  member  systems  of 
MMWEC  for  the  wheeling  of  MMWECs 
entitlement  in  various  generating 
facihties  during  the  period  from 
November  1, 1980  to  April  30. 1981. 

CLAP  further  states  that  the 
transmission  charge  rate  is  a  monthly 
rate  equal  to  one- twelfth  of  the  annual 
average  cost  of  transmission  service  on 
the  Northeast  Utilities  system 
determined  in  accordance  with  Schedule 
C  and  Exhibits  L II  and  m  thereto  of  the 
Transmission  Agreement.  The  monthly 
transmission  charge  is  determined  by 
the  product  of  (!)  the  transmission 
charge  rate  ($/kW-month).  and  (ii)  the 
number  of  kilowatts  which  each 
MMWEC  member  is  entitled  to  receive 
during  such  month.  The  monthly 
transmission  charge  is  reduced  by  up  to 
50%  to  give  due  recognition  for 
payments  made  by  MMWEC  members 
to  other  systems  also  providing 
transmission  service. 

CL&P  requests  that  the  Commission 
waive  its  notice  requirements  to  allow 
for  an  effective  date  of  November  1. 
1980. 

According  to  CL&P  copies  of  this  rate 
schedule  have  been  sent  to  CL&P. 
HELCO,  WMECO,  and  MMWEC 
(Ludlow,  Massachusetts). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C  20428,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  11. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kmnetfa  F.  Plumb, 
Secretary. 

(FK  Doc  8Z-1S220  FUed  8-3-82;  8:48  am] 

BNJJNa  COOE  9Tn-9%-m 


[Proiect  No.  6154-000] 

DavkJ  G.  DeMera;  Application  for 
Exemption  for  SmaN  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

May  28, 1982. 

Take  notice  that  on  April  2, 1982, 
David  DeMera  (Applicant)  filed  an 
application,  under  section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705.  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  6154) 
would  be  located  on  Mill  and  Sulphur 
Creeks,  near  Dinsmore,  in  Humboldt 
County,  California.  Correspondence 
with  the  Apphcant  should  be  directed 
to:  David  G.  DeMera.  Star  Route  llfr-A, 
Carlotta.  California  95528. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Two  3-foot- 
high  natural  rock  diversion  structures; 
(2)  a  low-pressure  pipeline  between  the 
two  diversion  structures;  (3)  an  11,000- 
foot-long  steel  pipeline;  (4)  a 
powerhouse  containing  one  generating 
unit  rated  at  540  kW;  and  (5)  a  2,100- 
foot/long  transmission  line.  The  average 
annual  generation  would  be  1.65  million 
kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  fi-om  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 

/ 


provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If- an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have.  Other 
FederalT State,  and  local  agencies  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
fi'om  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  July  8, 
1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  fi'om 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary, 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  8, 1982. 

FiJing  and  Service  of  Responsive 
Documents — Any  fihngs  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST, "  or  "PETITION  TO 
INTERVENE,"  as  apphcable,  and  the 
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Project  Nvunber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
nied  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphceint  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  P.  Plumb, 
Secretary.  \ 

(FR  Doc  82-15UZ  Filed  8-*-«£  fe«S  amj 

MUJNO  cooc  sru-ot-M 


[Docket  No.  ER82-532-000] 
Florida  Power  Corp^-  Hilng 

May  28. 1982. 

The  filing  Company  submits  the 
following:  | 

Take  notice  that  on  May  17, 1982, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  tiling  a  revision  to 
the  daily  capacity  chaige  for  its 
scheduled  interchange  service  to  Florida 
Power  &  Light  Company,  Tampa  Electric 
Company,  the  Orlando  Utilities 
Commission,  the  Sebring  Utilities 
Commission,  the  Jacksonville  Electric 
Authority,  and  the  Cities  of  Gcunesville, 
Kissinunee,  St.  Cloud  and  Lakeland. 
Florida  under  interconnection 
agreements  with  each  of  these  utilities. 
According  to  Florida  Power,  the  revised 
charge  of  $87.42  per  MW  per  day  is 
based  on  1981  data  and  is  derived 
according  to  the  same  method  shown  in 
cost  support  schedules  submitted  with 
the  interconnection  agreements. 
According  to  Florida  Power,  the  present 
daily  capacity  charge  based  on  1980 
data  is  $82.66  per  MW  per  day. 

Florida  Power  requests  that  the 
revised  daily  capacity  charge  be  made 
effective  on  May  1, 1982.  and  requests 
waiver  of  the  notice  requiremoit 

According  to  Florida  Power,  the  filing 
has  been  served  on  each  of  the  above- 
named  utilities  and  die  Florida  Pablic 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  SS  IJ) 
and  1.10  of  ^e  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  14. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PImb.  i    | 

Secretary. 

{FS  Doc  S2-1S208  Hied  A-»-S2: 8:45  am] 
BtLUNQ  cooc  S/ir-OI-M 


[Docket  Na  EIM2-530-000] 
Florida  Power  &  Light  Co^  FMng 

May  28, 1982. 

The  filing  Company  submits  die 
following: 

Take  notice  that  Florida  Power  &  Lig^t 
Company  (FP&L).  on  May  17, 1962. 
tendered  for  filing  a  document  entided 
Amendment  Number  Two  to  Agreement 
to  Provide  Specified  Transmission 
Service  Between  Florida  Power  ft  Light 
Company  and  the  Utilities  Commission 
of  the  City  of  New  Smyrna  Beach, 
Florida,  which  original  Agreement  was 
executed  January  28, 1977. 

FP&L  states  that  under  Amendment 
Number  Two  of  the  Agreement  the 
Contracted  Demand  for  Transmission 
Service  shall  be  4,533  kW  as  of  May  1, 
1982. 

FP&L  requests  an  effective  date  of 
May  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements.  , 

Copies  of  the  filing  were  served  on  the 
Utilities  Commission,  City  of  New 
Smyrna  Beach.  ,  |  j 

Any  person  desiring  to  Tie  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  SS  1.8 
cmd  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  11, 
1982.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  tn 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
KuBiw.tti  F.  Plimb. 

Secretary. 

(Fit  Doc  82-15200  Filed  e-S-C£  M6  ml 

BUJNG  oooE  srir-ei-a  / 

(Project  Na  6227-000] 

Heber  UgM  and  Power  Co; 
Application  for  Exemption  of  Smafl 
Conduit  Hydroeiectrte  FadMy 

May  2a  1982. 

Take  notice  that  on  April  19, 1962. 
Heber  Li^t  and  Power  Company 
(Applicant)  filed  an  apphcation.  under 
section  30  of  the  Federal  Power  Act 
(Act)  (16  U.S.C  823(a),  for  exemption  of 
a  hydroelectric  project  from 
requirements  of  Part  I  of  the  Act.  The 
I-ake  Creek  Project  (FER.  Project  No. 
6227]  is  located  on  Lake  Creek  in 
Wasatch  County,  Utah.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Ray  Farrell,  Heber  Light  and 
Power  Company,  31  South  Ist  West, 
Heber  City,  Utah  64032. 

Purpose  of  Project — Project  eneigy  is 
used  to  supplement  the  power  needs  of 
three  municipalities  and  adjacent  rural 
areas  in  Wasatch  County. 

Project  Description — The  project 
consists  of:  (1)  An  existing  17355-foot 
long.  22-indi  diameter  steel  penstodc  (2) 
an  existing  powerhouse  containing  one 
vertical  impulse  turbine/generator  unit 
rated  at  1.750  kW;  (3)  an  existing  5-mile 
long,  12.47-kV  transmission  line;  and  (4) 
appurtenant  facilities.  The  power  plant 
operates  under  a  static  head  of  1.031 
feet  and  produces  approximately  9,500 
MWh  of  energy  aimually. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  State  of  Utah. 
Department  of  Natural  Resources  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Act  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  WUdUie 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  Included  as  a 
condition  of  exemption  must  be  clearly 
indentified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  FederaL  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be     • 
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made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Appoicant's  representatives. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  coomients  Hied,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  2, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  «2r-li22i  Filed  6-3-82:  8:45  amj 

BNJJNQ  cooe  (Tir-OI-M 


[Project  Na  6256-000] 

Town  of  Gold  Bar,  Washington; 
Application  for  Preliminary  Permit 

May  28. 1982. 

Take  notice  that  the  Town  of  Gold  Bar 
(Applicant)  filed  on  April  26, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)  825(r))  for  Project  No.  6256 
to  be  known  as  the  Index  Creek  project 
located  on  Index  Creek  in  the 
Snoqualmie  National  Forest  in  King 
County,  Washington.  The  application  is 
on  file  with  the  Conunission  and  is 
available  for  public  inspection. 


Correspondence  with  the  Applicant 
should  be  directed  to:  Charles  R.  Meyer, 
Attorney  for  Town  of  Gold  Bar,  P.O.  Box 
550,  Sultan.  Washington  98294. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Three 
diversion  structures  located  at  elevation 
1950  feet  on  two  tributaries  and  the 
mainstem  of  Index  Creek;  (2)  four  power 
conduits  having  a  total  length  of  22,500 
feet;  (3)  a  powerhouse  at  elevation  800 
feet  containing  two  generating  units 
with  a  total  capacity  of  9300  kW;  and  (4) 
a  one-mile-long,  115-kV  transmission 
line.  Applicant  estimates  that  the  project 
would  have  an  average  annual  output  of 
38,000  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preUminary  permit,  if  issued, 
does  not  authorize  construction.  During 
the  term  of  the  permit  Applicant  would 
conduct  studies  to  determine  the 
engineering,  environmental,  economic, 
and  financial  feasibility  of  the  project. 
Applicant  estimates  that  the  studies 
would  cost  $50,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
appIic£ttion  to  Woods  Creek,  Inc's. 
application  for  Project  No.  5858  filed  on 
January  7, 1982.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
hitervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  15, 1982. 


Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  BZ-1S229  Filed  8-3-8Z:  8:48  am] 
BILiJNO  COOE  6717-01-« 


[Docket  No.  ER82-525-000] 
Indianapolis  Power  &  Light  Co^-  Filing 

May  28, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Indianapolis  Power  & 
Light  Company  (IP&L)  tendered  for  filing 
on  May  17, 1982,  Modification  No.  1 
dated  June  1, 1982,  to  the 
Interconnection  Agreement  dated 
December  1, 1981  between  EP&L  and 
Hoosier  Energy  Rural  Electric 
Cooperative,  Inc.  (Hoosier). 

IP&L  states  that  Modification  No.  1 
amends  section  3  of  Service  Schedule 
D— Short  Term  Power  of  the  1981 
Agreement  by  amending  subsection  3.11 
thereof  to  permit  Hoosier  to  sell  short 
term  power  to  or  through  IP&L  at  less 
than  $1.05  per  kilowatt-week  consistent 
with  Hoosier's  capacity  costs.  IP&L 
further  states  that  by  making  these 
amendments,  Hoosier  is  allowed  the 
flexibiUty  of  selling  to  IP&L  or  to  third 
parties  through  IP&L,  short  term  power 
at  a  rate  lower  than  $1.05  per  kilowatt- 
week,  which  is  a  rate  essentially  based 
upon  IP&L's  capacity  costs.  IP&L's 
demand  charge  on  short  term  sales  to 
Hoosier  remains  fixed  at  $1.05  per 
kilowatt-week  consistent  with  its  cost^ 
and  previous  filing,  but  the  daily 
demand  charge  also  has  been  amended 
to  \  of  the  weekly  rate. 

IP&L  requests  an  effective  date  of  June 
1, 1982,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  Bling  should  Hie  a  petition 
to  intervene  or  protest  vtiih  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
shoiild  be  filed  on  or  before  June  10, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  or  protest.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

PK  Doc  S2-15224  FUed  S-S-aZ:  8:45  am] 
MLLMQ  COOC  S717-01-M 

(Docket  No.  ER82-426-000]  i 

Jersey  Central  Power  ft  Light  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Revised  Rates,  Granting 
Interventions,  Granting  In  Part  and 
Denying  hi  Part  Motions  for  Summary 
Disposition,  and  EstatHlshIng 
Procedures 

Issued:  May  28, 1982. 

On  March  31, 1982.  Jersey  Central 
Power  &  light  Company  QCP&L) 
tendered  for  filing  revised  rates  *  for 
firm  power  service  to  six  wholesale 
customers.*  The  company  has  proposed 
a  two-step  rate  increase.  Phase  A,  for 
which  JCP&L  requests  an  effective  date 
of  May  31, 1982.  would  increase 
Jurisdictional  revenues  by 
approximately  $3.5  million  (20.9%), 
based  on  a  calendar  1982  test  year. 
Phase  B,  for  which  JCP&L  requests  an 
effective  date  of  June  1, 1982,  represents 
an  additional  increase  of  about  $2 
million  or  a  total  of  $5.5  million  (32.8%]. 

Notice  of  the  instant  filing  was  issued 
on  April  7, 1982,  with  responses  due  on 
or  before  April  21, 1982.  A  timely 
petition  to  intervene  was  filed  by 
Allegheny  Electric  Cooperative,  Inc.  and 
the  Boroughs  of  Butler,  Pemberton, 
Lavallette,  and  Seaside  Heights,  New 


'  Detignated  as: 

(1)  lertey  Central  Power  ft  Light  Company  Sixth 
Revtied  Sheet  No.  13  to  FPC  Electric  Tarifi. 
Original  Volume  No.  1.  (Supenedet  Fifth  Raviaad 
Sheet  No.  13)— Phase  A  rates. 

(2)  Seventh  Revised  Sheet  No.  13  to  FPC  Electric 
Tarifi.  Original  Volume  No.  1  (Superaedea  Sixth 
Ravised  Sheet  No.  13>— Phase  B  rates. 

'TIm  alTscled  wholesale  customers  are  tha 
Borougha  of  Butler.  Lavallette,  Madison.  PeoibartOM, 
and  Seaside  Heights,  and  the  Allagfaeny  Electric 
Cooparatlva,  lac. 


Jersey  (Customers).  The  Borou^  of 
Lavalette  also  filed  a  separate  protest 
The  Customers  object  to  the  two-step 
increase  as  an  attempt  to  circumvent  the 
Commission's  suspension  policy.  As  a 
result,  they  request  that  the  Commission 
reject  the  proposed  Phase  B  increase  or, 
in  the  eiltemative,  combine  both  phases 
as  one  rate  for  purposes  of  analysis  and 
suspend  the  total  increase  for  five 
months. 

In  addition,  the  Customers  raise  a 
number  of  rate  base  and  cost  of  service 
issues.  The  Customers  further  request 
that  the  Commission,  by  summary 
disposition,  exclude  the  following  items 
from  JCP&L's  cost  of  service:  (1)  All 
amoimts  for  cash  working  capital  in 
excess  of  the  45-day  rule  traditionally 
used  by  the  Commission;  (2)  all  nuclear 
fuel  in  process  included  in  rate  base: 
and  (3)  extraordinary  property  losses  in 
rate  base  associated  with  the  company's 
abandonment  of  its  Longwood  Valley. 
Mount  Hope,  Atlantic  Station,  and 
Forked  River  generating  units. 

On  April  23, 1982,  an  untimely  petition 
to  intervene  was  filed  by  the  Borough  of 
Madison,  New  Jersey  (Madison).  The 
pleading,  dated  April  16, 1982.  states 
that  Madison  received  notice  of  the 
filing  on  April  15, 1982.  that  as  a  full 
requirements  wholesale  customer  of 
JCP&L  it  will  be  directly  affected  by  this 
rate  increase,  and  that  it  is  in  the 
process  of  retaining  specialized  counsel 
and  intends  to  file  a  more  detailed 
protest.  Madison  does  not,  however, 
raise  any  specific  substantive  issues. 

On  May  4, 1982,  JCP&L  filed  an 
answer  to  the  petitions  to  intervene. 
While  not  opposing  the  requests  for 
intervention  and  a  hearing,  the  company 
disputes  the  allegations  raised  in  the 
Customers'  petition  and  contends  that 
the  request  to  reject  the  Phase  B  rates  or 
to  consider  both  phases  as  one  rate 
should  be  denied.  JCP&L  also  challenges 
the  motions  for  summary  disposition 
and  asserts  that  any  suspension  should 
be  limited  to  one  day. 

DiscuasioD 

Initially,  we  find  that  participation  by 
each  of  the  petitioners  is  in  the  public 
interest  Inasmuch  as  Madison  appears 
to  have  acted  with  due  diligence  upon 
notification  of  the  filing  and  considering 
its  direct  interest  as  an  affected 
wholesale  customer,  its  apparent 
attempt  to  satisfy  the  prescribed 
comment  deadline  in  the  absence  of 
specialized  counsel  and  the  eariy  stages 
of  this  proceeding,  we  further  find  that 
good  cause  exists  to  accept  Madison's 
untimely  petition.  Accordingly,  we  shaU 
grant  the  petitions  of  Madison  and  the 
Customers  to  intervene. 


We  find  diat  JCPftL's  submittal 
substantially  complies  with  the 
Commission's  filing  regulations;  *  we 
shall  therefore  deny  the  Customers' 
motion  to  reject  JCP&L's  Phase  B  rates. 
We  shall  also  deny  the  request  that 
JCP&L's  two-step  increase  be  viewed  as 
one  rate.  Nothing  in  the  Federal  Power 
Act  or  the  Commission's  regidations 
prohibits  JCP&L  from  filing  a  two-phase 
increase,  and  we  have  previously 
sanctioned  such  filings.  See.  e.g..  Siem 
Pacific  Power  Company,  Docket  No. 
ER82-105-D00  (February  5, 1982);  Pacific 
Gas  and  Electric  Company.  Docket  No. 
ER81-679-000, 17  FERC  161,069  (October 
23,1981. 

The  Customers  contend,  however,  that 
the  effect  of  JCP&L's  filing  is  to  place 
interim  rates  into  effect  in  anticipation 
of  a  mmrimiim  suspension  for  the  full 
increase — a  policy  which  the 
Commission  purportedly  disapproved  in 
West  Texas  Utilities  Company,  Docket 
No.  ER82-2S-000  (February  28, 1982), 
We  disagree  that  the  West  Texas 
rationale  is  applicable  here.  In  diat 
proceeding,  the  utiUty's  proposed  rate 
increase  was  suspended  for  the  full  five 
months  permitted  by  statute.  In  seeking 
rehearing,  die  company  then  proposed 
that  a  lower,  interim  rate  be  placed  into 
effect  during  the  suspension  period.  In 
the  instant  case,  JCP&L  has  submitted 
both  sets  of  rates  concurrently.  Unlike 
West  Texas,  there  is  no  "moving  target" 
to  be  evaluated  by  die  Commission  or 
by  JCP&L's  customers.  So  long  as  the 
two  phases  are  independently  evaluated 
for  purposes  of  determining  appropriate 
suspension  periods,  neither  the  company 
nor  its  customers  will  be  subjected  to 
irreparable  harm. 

Concerning  the  motions  for  summary 
disposition,  the  issue  of  working  cash 
allowance  raises  questions  of  law  or 
fact  more  appropriately  resolved  on  the 
basis  of  an  evidentiary  hearing. 
However,  consistent  with  Commission 
precedent  nuclear  fuel  in  process  *  and 
unamortized  investment  in  cancelled 
plants  *  must  be  excluded  from  rate 
base.  We  shall  therefore  deny  the 
request  for  summary  disposition  as  to 
cash  working  capital  and  grant  summary 
dispositions  as  to  the  remaining  two 
issues. 


*See,  Municipal  Light  Boank  ofRaoding  and 
Wakefield.  Maiaachutettt  t.  SPC  450  FOd  IMl 
(D.C  Or.  1971). 

*£^.  Duke  Power  Co..  Docket  No.  QtSl-SSO-OCn. 
17  FERC  1ei,0SS  (October  1ft.  1881:  Central  Power  » 
Light  Co,  Dockat  No.  ERS1-167-O0a  15  FERC 
iei.im  (May  S,  ISSL 

*  Kg,  New  SHgkmdPbwtr  Co.  OptnioD  No.  m 
Oaly  1ft  ISfS)  aird  aob  000.  New  Bngiand  Powar 
Ca  V.  rSftCDoekelNo.  mt-oaflXC  Or,  Odober 
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We  further  note  that  JCP&L  has 
included  nuclear  radwaste  systems  in 
rate  base  as  a  component  of  pollution 
control  CWIPo*  In  Louisiana  Power  Br 
Light  Company.  Opinion  No.  110, 14 
FBRC  161,075  (January  28, 1981).  we 
determined  that  radiation  control 
facilities,  including  nuclear  radwaste 
systems,  do  not  qualify  as  pollution 
control  CWIP  within  the  scope  of 
section  2.16(a)  of  the  Commission's 
regulations.  Therefore,  we  shall 
summarily  reject  JCP&L's  inclusion  of 
nuclear  radwaste  systems  in  rate  base. 

Because  the  cost  of  service  effect  of 
the  siunmary  dispositions  on  the  Phase 
A  rates  is  insubstantial,^  we  shall  not 
require  JCP&L  to  refile  its  Phase  A  rates. 
However,  the  effect  on  the  Phase  B  rates 
is  substantial  and  we  shall  require  the 
company  to  Hie  revised  Phase  B  rates 
and  supporting  cost  docimientB  which 
reflect  the  exclusion  of  the  three  rate 
base  coiAponent  identified  above. 

Our  preliminary  review  of  the  instant 
filing  indicates  that  the  rates  proposed 
by  JCP&L  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  imjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  Hiing,  as  modified  by 
summary  disposition,  and  we  suspend 
their  operation  as  ordered  below. 

In  West  Texas,  supra,  we  noted  that 
rate  filings  would  ordinarily  be 
suspended  for  one  day  where 
preliminary  review  indicates  that  the 
proposed  increase  may  be  unjust  and 
imreasonable  but  may  not  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  In  the  instant 
proceeding,  our  examination  suggests 
that  the  proposed  Phase  A  increase  may 
not  yield  excessive  revenues,  much  less 
substantial  excessive  revenues.  With 
respect  to  the  Phase  B  increase, 
however,  our  review  indicates  that  they 
may  produce  substantially  excessive 
revenues  as  defined  in  West  Texas. 
Accordingly,  we  shall  suspend  the  Phase 
A  increase  for  one  day  to  become 
effective  subject  to  refund  on  June  1, 
1982,  and  the  Phase  B  rates  for  five 
months  to  become  effective  subject  to 
refund  on  November  1, 1982. 

JCP&L  has  requested  that  the 
Commission  issue  an  order  approving 
the  use  of  tax  normalization  with 
respect  to  Accelerated  Cost  Recovery 
System  (ACRS)  property  in  order  to 
satisfy  the  requirements  of  the  Economic 
Tax  Recovery  Act  of  1981  (ERTA). 


'The  primary  function  of  a  radwaale  lystein  i*  to 
remove  dissolved  wastes  from  primary  cooling 
systems  during  the  normal  opera  Hon  of  a  nuclear 
generating  unit 

'  Only  the  iaaua  of  nucUar  radwaate  tystemi 
affects  the  Phase  A  rate*.      • 


While  we  can  conclude  that  the  histant 
filing  refiects  a  normalization  method  of 
accounting  for  post-1980  property 
additions,  further  analysis  will  be 
required  in  order  to  determine  whether 
JCP&L  has  properly  calculated  the 
effects  of  normalization  in  its 
jurisdictional  cost  of  service. 
The  Commission  orders: 

(A)  The  Customers'  motion  to  reject 
JCP&L's  Phase  B  rates  is  denied. 

(B)  JCP&L's  proposed  Phase  A  rates 
are  hereby  accepted  for  filing  and 
suspended  to  become  effective,  subject 
to  refund,  on  June  1, 1982. 

(C)  JCP&L's  proposed  Phase  B  rates, 
as  modified  by  summary  disposition,  are 
hereby  accepted  for  filing  and 
suspended  to  become  effective,  subject 
to  refimd.  on  November  1. 1982. 

(D)  JCP&L's  inclusion  of  nuclear 
radwaste  systems,  nuclear  fuel  in 
process,  and  imamortized  investment  in 
cancelled  imits  in  rate  base  is 
summarily  rejected.  The  motion  for 
summary  disposition  as  to  working  cash 
allowance  is  denied.  Within  thirty  (30) 
days  of  the  date  of  this  order,  JCP&L 
shall  file  revised  Phase  B  rates  and  cost 
support  refiecting  these  determinations. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a]  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  and  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
JCP&L's  rates. 

(F)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  Federal  Power  Act; 
Provided,  however,  that  participation  by 
such  intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  or  orders 
entered  by  the  Commission  in  this 
proceeding. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  June  11, 1982. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  top  sheets  in  a 


hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  aZ-lSZU  Filed  fr^S-BK  fetS  an) 
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[Docket  No.  ER82-412-O00] 

Kansas  Gas  &  Electric  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates  and  Proposed 
Cancellation  of  Transmission  Service 
Sctiedule,  Granting  Interventlorts, 
Denying  Motions  for  Rejection  and 
Summary  Disposition,  and  Establishing 
Hearing  and  Price  Squeeze 
Procedures 

Issued:  May  28, 1982. 

On  March  30, 1982,  Kansas  Gas  and 
Electric  Company  (KG&E)  tendered  for 
filing  (1)  increased  rates  for  firm  power 
service  to  fourteen  full  requirements  and 
eight  partial  requirements  mimicipal 
customers,  to  the  Kansas  Power  and 
Light  Company  (IG'&L),  and  \4issouri 
Public  Service  Company  (MPS);  (2) 
revised  rates  for  firm  power  and 
transmission  services  to  Kansas  Electric 
Power  Cooperative,  Inc.  (KEPCO);  and 
(3)  a  proposed  cancellation  of  service 
Schedule  T,  Transmission  Service,  to  the 
City  of  Chanute,  Kansas. '  The  proposed 
rates  would  result  in  an  increase  in 
revenues  of  approximately  $2,120,132 
(7.74%)  for  the  twelve  months  ending 
December  31, 1982.  KG&E  requests  £at 
the  revised  rates  be  made  effective  on 
May31, 198Z* 

Notice  of  KC&E's  filing  was  issued  on 
April  6, 1982,  with  responses  due  by 
April  21, 1982.  On  April  21. 1982.  iGP&L 
filed  a  petition  to  intervene  which  raises 
no  substantive  issues  but  note  that  the 
proposed  rates  may  not  be  just  and 
reasonable.  On  April  29, 1982,  the 
Kansas  State  Corporation  Conunission 


'Sm  Attachment  A  for  cnatomen  and  rate 
schedule  deslgnatlans. 

'We  note  that  KC&E's  contracts  provide  for 
unilateral  rate  changes  only  as  to  Cities  of  Augusta, 
Oxford,  Burlington,  CoSeyviUe.  Girard,  Wallington, 
and  Wlnfield.  and  KPad.  MPS,  and  KEPCa 
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filed  an  untimely  notice  of  interventioo 
also  raisins  no  specific  issues. 

On  AprilZl,  1982,  twenty-four  Kansas 
Cities  (Cities)  filed  a  protest,  petition  to 
intervene,  request  for  five  month 
suspension,  and  motion  for  summary 
disposition.*  The  Cities  seek  rejection  of 
KG&E's  filing  with  respect  to  certain  of 
these  customers*  on  the  grounds  that 
under  the  Mobile-Sierra  doctrine  their 
contracts  with  KG&E  permit  rate 
changes  only  prospectively  after  an 
investigation  under  section  206  of  the 
Federal  Power  Act.  They  allege  in  this 
connection  that  section  206  authorizes 
only  one  rate  investigation  at  a  time  and 
note  that  two  such  proceedings  are  now 
before  the  Commission.*  The  Cities 
request  rejection  of  KG&E's  filing  with 
respect  to  the  Cities  of  Neodesha  and 
Mulvane  on  the  same  grounds  and 
allege  that  their  contracts  preclude  any 
change  in  rates  prior  to  a  final 
Commission  order  and  judicial  review. 

The  Cities  also  request  summaiy 
disposition  with  respect  to  K6&Fs  30 
day  fuel  oil  inventory  and  use  of  a  100 
percent  demand  ratchet  for  partial 
requirements  customers.  In  addition,  the 
Cities  believe  that  the  requested  rate  of 
return  is  excessive,  that  KG&E  should 
not  be  permitted  to  withdraw  the 
currently  available  transmission  service 
schedule  applicable  to  the  City  of 
Chanute,  and  that  a  five  month 
suspension  is  warranted.  Finally,  the 
Cities  allege  price  squeeze. 

On  April  21, 1982,  KEPCO  filed  a 
protest,  petition  to  intervene,  and 
motion  to  reject  or  to  suspend  and 
initiate  price  squeeze  proceedings. 
KEPCO  sought  rejection  of  KG&E's 
submittal  on  the  ground  that  it  did  not 
substantially  comply  with  the 
Commission's  filing  requirements. 
KEPCO  requested,  in  the  alternative, 
that  we  find  the  filing  deficient  and 
withhold  the  assignment  of  a  filing  date 
until  KG&E  complies  with  the  filing 
requirements.* 

In  addition,  KEPCO  alleges  price 
squeeze  and  challenges  several  aspects 
of  the  proposed  cost  of  service. 
Including  (1)  the  rate  of  return  on 
common  equity,  (2)  the  level  of  fuel 
stocks,  (3)  the  depreciation  expense,  (4) 


'On  April  at,  1982.  the  City  of  Bronson  writhdrew 
as  a  petitioner  to  Intervene. 

'Arcadia,  Anna,  Blue  Mound.  Bronson.  Bsmore. 
Brie,  Haven,  Mavan  and  Mount  Hope.         i 

'Docket  Nos.  ER77-578  and  ER80-259.     [ 

*On  May  IB.  1982,  KEPCO  amended  iU  ifleadlng. 
KEPCO  acknowledge*  receipt  of  additional 
workpapers  from  KC&E  and  indicates  that  a  number 
of  its  prior  informational  concerns  have  t>een 
satisfied.  Noting  that  KGIiE's  filing  does 
substantially  comply  with  the  Commission'!  filing 
requirements,  KEPCO  has  withdrawn  its  request  for 
lejectlon  but  restates  its  request  for  issuance  of  a 
deficiency  Utter  to  obtain  "full"  compliance 


the  claimed  production  and 
transmission  operating  and  maintenance 
expenses,  (5)  a  decrease  in  the  revenue 
credii  allocated  to  KEPCO,  (6)  KG&E's 
proposed  level  and  amortization  period 
for  deferred  tax  accounts,  and  (7) 
possibly  excessive  cash  working  capital 

KEPCO  also  appears  to  seek  summary 
disposition  with  regard  to  KG&E's 
demand  allocation  calculation  and 
KG&E's  method  of  calculating  the 
interest  expense  deduction  for  income 
tax  purposes.  With  respect  to  the 
former.  KEPCO  states  that  KG&E's 
method  violates  Commission  precedent 
by  utilizing  contract  demand  quantities 
rather  than  projected  coincident  peak 
demands.  As  to  the  latter,  KEPCO 
suggests  that  KG&E  has  not  calcidated 
its  interest  expense  deduction  in 
accordance  with  the  appropriate 
formula  for  determining  interest  expense 
chargeable  to  operations  by  a  company 
that  uses  gross  AFUDC  rates. 

On  May  16, 1982,  KG&E  filed  an 
answer  to  the  pleadings  of  the  Cities 
and  KEPCO,  in  which  it  responded  to  aU 
their  allegations. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  is  in  the  pubhc  interest 
and  that,  as  a  matter  of  comity,  good 
cause  exists  to  permit  the  Kansas 
Commission  to  intervene  out  of  time. 
Accordingly,  the  petitions  to  intervene 
will  be  granted. 

We  find  the  KG&E's  submittal 
substantially  compUes  with  the 
Commission's  filing  requirements. 
Accordingly,  KEPCO's  motion  to  declare 
the  filing  deficient  will  be  denied.* 

The  Cities'  motion  to  reject  the  filing 
with  respect  to  customers  whose 
contracts  preclude  a  change  in  rates 
prior  to  a  final  Commission  order  must 
also  be  denied.  The  fact  that  KG&E  may 
not  unilaterally  increase  rates  under 
these  contracts  calls  for  a  section  206 
investigation,  not  for  rejection.* The 
language  of  section  206  does  not  on  its 
face  or  by  reasonable  implication 
preclude  more  than  one  rate 
investigation  at  the  same  time.  No 
legitimate  public  policy  goal  would  be 
advanced  by  precluding  the  company 
from  attempting  to  demonstrate  that 
more  recent  costs  and  revenues  would 


*  See  Municipal  Light  Boards  of  Reading  and 
Wakefield  Mass.  v.  FPC  450  F.2d  1341  (D.C  Or. 
1971). 

*  We  have  already  stated  ttial  rate  change*  may 
he  filed  under  these  contracts,  but  that  they  will 
have  effect  prospectively  only  after  a  final 
Commission  order  determining  just  and  reasonable 
rates.  Kansas  Gas  and  Electric  Company.  Docket 
No.  ER77-S78  (Febcuaiy  X,  19781. 


support  a  different  rate  for  a  more 
recent  period  of  time.  i 

Concerning  the  allegation  tliat  KGlfi** 
contracts  widi  Neodeslia  and  Mulvane 
preclude  any  rate  change  until 
authorized  by  tiie  Commission  and  upon 
judicial  review,  we  shall  address  that 
matter  in  a  subsequent  order.  Inasmuch 
as  the  proposed  rate  change  will  not 
imminently  become  effective  as  to  these 
customers,  their  rights  will  not  be 
prejudiced  by  deferral  of  decision  on 
this  issue. 

We  fiind  diat  the  requests  for  summary 
disposition  as  to  KG&E's  fuel  stock 
inventory  and  use  of  contract  demand 
rather  then  coincident  peak  demands 
raise  questions  of  law  or  fact  most 
appropriately  addressed  during  the 
course  of  the  hearing  to  be  convened 
pursuant  to  this  order.  Thus,  these 
requests  will  be  denied. 

Our  review  of  KG&Fs  testimony  and 
test  period  cost  of  service  indicates  diat. 
contrary  to  KEPCO's  contentions,  KG&E 
has  calculated  AFUDC  on  a  net-of-tax 
basis  and  that  its  interest  expense 
deduction  for  tax  purposes  has  been 
calculated  consistent  with  its  test  period 
AFUDC  procedures.  Accordingly, 
summary  disposition  of  this  issue  is 
inappropriate. 

llie  Cities'  request  for  summary 
rejection  of  KG&E's  100%  demand 
ratchet  in  the  partial  requirements  rates 
also  will  be  denied.  We  note  that  the 
demand  ratchet  has  not  changed  from 
KG&E's  prior  rates  and  is  a  subject  of 
litigation  in  Docket  No.  ER80-259,  which 
is  awaiting  the  judge's  initied  decision.  It 
is  therefore  appropriate  to  make  this 
issue  subject  to  the  outcome  of  the 
proceeding  in  Docket  No.  ER80-259. 

Our  preliminary  review  of  KG&Fs 
filing  indicates  that  the  proposed  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawfid. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and.  as  to  the  customers  whose 
contracts  permit  tmilateral  rate  changes, 
we  shall  suspend  the  rates  as  ordered 
below. 

We  recently  addresed  the 
Commission's  suspension  policy  in  the 
West  Texas  Utilities  Company,  Docket 
No.  ER82-23-000  (February  26, 1962).  la 
that  order,  we  noted  that  rate  filings     ' 
would  ordinarily  be  suspended  for  one 
day  where  preliminary  review  indicates 
that  the  proposed  increase  may  be 
unjust  and  unreasonable  but  may  not 
generate  substantially  excessive 
revenues,  as  defined  in  West  Texas.  In 
the  instant  proceeding,  however,  our 
preliminary  review  suggests  that  the 
proposed  increase  may  yield 
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substantially  excessive  revenues.  As  we 
stated  in  West  Texas,  under  such 
circumstances,  we  shall  suspend  the 
rates  for  the  maximum  period. 
Accordingly,  we  shall  suspend  KG&Fs 
rates  for  the  customers  subject  to 
unilateral  rate  chemges  for  five  months, 
to  become  effective,  subject  to  refund  on 
October  31, 1982.  

With  respect  to  the  proposed 
cancellation  of  the  transmission  service 
schedule  to  the  City  of  Chanute,  KG&£ 
states  that  the  service  is  to  be 
withdrawn  because  it  has  not  been  used 
for  some  time.  The  Gties,  however,  over 
that  such  termination  would  deny  the 
partial  requirements  customers  access 
to  alternate  sources  of  power,  KG&E 
demurs.  Under  these  circumstances,  the 
most  appropriate  course  is  to  suspend 
the  proposed  cancellation  for  Hve 
months  and  set  it  for  hearing.  KG&E,  as 
the  proponent  of  the  change  in  service, 
will  bear  the  burden  of  persuasion.* 

In  light  of  the  intervenors'  price 
squeeze  allegations,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  and  practice 
estabhshed  in  Arkansas  Power  and 
Light  Company.  Docket  No.  ER79-339 
(August  6. 1979). 

The  Commission  orders: 

(A)  KEPCO's  request  for  issuance  of  a 
deHciency  letter  is  hereby  denied. 

(B)  The  Cities'  request  for  rejection  of 
KG&E's  submittal  as  to  those  customers 
whose  contracts  permit  rate  changes  to 
become  effective  only  prospectively  is 
denied. 

(C)  The  requests  for  summary 

'Cancellation  of  a  rate  schedule  it  a  change  in 
(ervice  under  section  205(d)  of  the  Federal  Power 
Act.  See  18  CFR  2.4;  Pennsylvania  Water  and  Power 
Company  v.  F.P.C..  343  U.S.  414  (1951).  As  the 
proponent  of  that  change.  KG&E  l>ears  the  burden  of 
persuasion.  Administrative  Procedure  Act  5  U£.C. 
5S6(d) 


disposition  are  hereby  denied. 

(D)  The  demand  ratchet  issue  is 
hereby  made  subject  to  the  outcome  of 
the  proceeding  in  Docket  No.  ER80-259. 

(E)  KG&Fs  rates  for  customers  whose 
contracts  permit  unilateral  rate  changes 
are  hereby  accepted  for  filing  and  are 
suspended  for  Five  months  from  sixty 
days  after  filing  to  become  effective 
October  31, 1982,  subject  to  refund. 

(F)  The  rates  with  respect  to  the 
remaining  customers  are  also  hereby 
accepted  for  filing  and  are  suspended, 
with  the  rates  found  to  be  just  and 
reasonable  by  the  Commission,  to 
become  effective  prospectively 
following  a  final  Commission  order  in 
this  docket.  As  noted  in  the  body  of  this 
order,  the  effective  date  as  to  Neodesha 
and  Mulvane  will  be  addressed  at  a 
later  date. 

(G)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regualtory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
KG&E's  rates. 

(H)  KG&E's  proposed  cancellation  of 
Service  Schedule  T,  Transmission 
Service  under  the  City  of  Chanute's  rate 
schedule  is  hereby  suspended  for  five 
months  and  set  for  hearing  as  noted  in 
the  body  of  this  order. 

(I)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  such 
intervenors  shall  be  limited  to  the 


matters  set  forth  in  their  petitions  to 
intervene:  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(])  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  June  16, 1982. 

(K)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (expect  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(L)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(M)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Hughes 
concurred  with  a  separate  statement. 

Kenneth  F.  Plumb, 

Secretary. 


Attachment  A— Kansas  Gas  ft  Ei.£Ctric  Company,  Docket  No.  ER82-41 2-000 

(Waf  Schedule  Dwignatonal 


(1)  SupplefTient  h4o  11  lo  Rate  ScheAjlo  FPC  No.  56 

(2)  Supptwnant  Na  14  to  Rat*  Sctwdul*  FERC  Na  134  _ 

(3)  Supplwnw*  No.  4  ID  Rata  SctieOuta  FERC  Na  135. — 

(4)  Supplanwnt  No  2  to  SupptociMnl  No.  1  to  Rata  Schaduta  FERC  Na  144 

(5)  Supptomam  Na  1  to  Supptomanl  No.  1  to  Rata  Schedule  FERC  No.  145 

m  Suppltananl  Na  1  to  Supptamanl  Na  1  to  Rato  Schedule  FERC  Na  146 

(7)  SiVplamant  Na  2  to  SupptonwH  No.  1  to  Rate  Schedule  FERC  Na  147 

(8)  Supptatnant  No.  1  lo  SupptomanI  No.  1  to  Rata  Schedule  FERC  No.  148  ..._ „ 

(9)  Supptamanl  No  5  to  Rata  Schadiia  FERC  No.  ISO  (Supereedat  Si^iptement  No. 
1). 

(10)  S«)plamanl  No.  I  to  Raw  Schadute  FERC  Na  1S1 


(1 1)  Supptamanl  No  11  to  Rata  SchadiAt  FPC  Na  114- 

(12)  Supptamanl  No.  9  to  Rata  SchadM  FPC  Na  11S..- 

(13)  Supplamani  No.  6  to  Rale  Schadula  FPC  No.  116.... 

(14)  Otgptamanl  No.  fl  to  Rata  Schadula  FPC  Na  117.„ 

(15)  Supplamani  No.  8  to  Raw  SchadtM  FPC  Na  116.- 

(16)  Supptemant  No.  10  to  Rate  ScheduW  FPC  No  119.. 


Oihai  paiv 


Mvsouh  Pubic  Sarvioa  Company.. 

CHy  ot  AguaW 

Oty  ot  OutonJ 

Oty  0*  Budinglon. 


Oty  of  Wellington .. 
Oty  ot  WnMd . 

city  ol  Grard 

Oty  of  Coffeyvilla 

Kansas  P^war  &  tjotn  Conyany .. 

KEPOO 


City  of  Arma 

Oty  of  La  Harpa 

Oty  ol  Elsmore 

Oty  of  Blua  Mound. 

CHy  of  Moian 

a^olMdbaify 


Raw  Schedule  PWM-0e2. 

AitwndiTtont  to  S>fvlc<  Son#auM  A,  Finn  Pwvof. 

Raw  ScheduW  PWM.662. 

Amendment  to  Sarvica  SctieduW  A  F^ 

Da 

Da 

Do. 

Da 
Raw  SchaduW  PMW-682. 


to  Santoa  SctwduW  A  Fhm  Power 
and  Sarvtoa  ScheduW  B.  TranamWalon  Sarvioa. 
Raw  ScheduW  PW««-682 
Da 
Oa 
Da 
Da 
Oa 


Fedecal  Register  /  Vol.  47.  No.  108  /  Friday.  June  4,  1982  /  Notices 


24395 


Attachmbit  A— Kansas  Qas  «  Electrc  Company,  Docket  No.  ER82-41 2-000— Coolnued 

CRali  SahwM*  DwigraflDna] 


(17)  Si<)p4enwnt  No.  8  lo  Rate  Schadul*  FPC  Na  tSD. 

(18)  Supplement  No.  5  lo  Rate  Schedule  FPC  No.  121 . 


(19)  Supptetnent  No.  10  to  Rate  Schedule  FPC  No.  122.. 

(20)  Supplemenl  Na  10  lo  Rale  Sohadiie  FPC  Mil  123.. 

(21)  Supplement  No  10  to  Rate  Schedule  FPC  Na  124„ 

(22)  Supplemem  No.  10  to  Rate  Schedule  FPC  Na  125. 

(23)  Supplement  Na  14  to  Rale  Schadlie  FPC  Na  131 . 

(24)  Supplemeni  No.  12  to  Rate  Schedule  FPC  No  132.. 

(25)  Supplement  No.  7  to  Rale  gdiaJlo  FPC  Na  133. 


(26)  Supplemeni  No.  1  to  St4)plement  No.  5  to  Rale  Schedule  FPC  No.  12B- 


0*arpii% 


Ofey  of  Dronson^ 


CRy  of  SMOfBUf0.» 
C%o(HaMn. 


(Xy  ol  Mount  Hope. 

Oirof  Areada 

C%o(l 


CNy  a<  Neodaiha- 
CHy  of  Mulvane... 

Uqf  Of  CfIS— ..«_M>. 

atyotChanale 


Oft. 

dk 

Da. 
DDL 
OS. 

DDL 

Da 
Oa 


toSanioa! 


Senioa. 


In  a  concurring  opinion  in  Amona  Public 
Service  Company,  18  FERC 1 61.088  (Jannarjr 
25, 1882)  I  discusaed  at  length,  my  views  of 
the  relatioiuliip  of  Sectiona  206  and  206  of  the 
Federal  Power  Act  and  the  cootractoal 
limitations  on  rate  filing*.  This  caae  ptovidea 
an  excellent  illiutration  of  the  virtues  of  the 
course  that  I  suggested  there:  that  In  the 
absence  of  a  clear  contrary  intent  we  ahotdd 
regard  (xwrtractual  filing  limits  as  permitting 
sectioo  206(d]  filmgs  with  etfeulire  dates 
de&ned  natfl  final  Coanniaaion  action,  or 
judicial  review,  if  the  contract  so  provides. 

The  miintdpals  here  boldly  assert  without 
explanation  or  citation,  that  under  section  20B 
a  rate  can  only  be  subject  to  a  single 
Investigation.  There  is  some  intnitive  merit  in 
that  position,  since  under  section  206  the 
CoounisBion  tests  the  lawfokteM  of  tbe 
currently  effective  rate  and  ums  aa 
prescribing  a  prospective  juat  and  reawmabla 
substitute.  Except  in  an  unusual  case  it  would 
not  be  appropriate  or  useful  to  maintain  two 
dockets  for  that  puipose.  Section  206.  on  the 
other  hand,  all  too  readily  accommodates 
{Mocaked  casM,  each  focwaed  on  teating  the 
lawfulness  of  rates  to  be  effective  for  discrete 
periods  of  time. 

The  Commission's  decision  in  this  matter, 
with  fust  as  little  explanatioii,  refects  the 
customer's  contention,  so  that  it  can  auike  the 
equally  baseless  conclusion  that  "the  fact 
that  KG&E  may  not  unilaterally  increase 
rates  ander  these  contracts  calls  for  a  Section 
206  investi^aboa  not  for  rejectiao."  (Slip 
Opinion,  p.  4). 

How  much  easier  it  woul4  be  to  treat  such 
filings  as  section  205  filings  to  become 
eSective  opon  the  Commission's  final  order, 
thereby  avoiding  needless  and  heedless 
commentary  on  the  provisions  of  the  Power 
Act 

David  Hu^kee, 
Coimnissionar. 
[FR  I>DC  Bi^sns  PtM  e-a-«£  Sets  I 

MUMa  cow  cnr-et-M 


[Dootot  No. 


1 


Montaup  Eladric  Co;  FDnfl 


Majrza.^ 

"The  Filing  Company  labnits  the 
followiag: 

Take  notice  that  MoDtonp  Electric 
COBpany  ("Mootaup")  on  May  14. 1962. 
tendered  for  filing  a  anlt  power  saiea 


agreement  between  Montaup  and 
Newport  Electric  Corporation 
("Newport").  Under  the  unit  power  sales 
agreement  Montaup  sells  to  Newport  a 
total  of  3000  kW  of  capacity  and 
associated  energy  from  Montaup's 
Somerset  Units  Nos.  J-1  and  J-2  for  the 
period  beginning  May  1, 1982  and  ending 
October  31, 1982.  The  agreement  also 
provides  for  transmission  service  from 
the  Sranerset  units  over  Montaup's 
system  to  Newport  imder  a  tariff  on  file 
with  the  Commission. 

Montaup  requests  waiver  of  the 
Commission's  60-day  notice  requirement 
in  order  to  allow  an  effective  date  of 
May  1, 1982. 

Copies  of  this  filing  have  been  served 
on  Newport,  the  Massachusetts 
Department  of  Pnblic  Utilities  and  tbe 
Rhode  Island  Pabbc  Utilities 
CommissioiL 

Any  person  wishing  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nwtfa  Capitiri  Street  N£., 
Washington.  D.C  20425.  in  acoordanoe 
with  (1 1.8  and  1.10  of  the  Commission's 
Rules  of  Practioe  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  befa«  )ime  10, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  poblic  inspection. 
KsHieth  F.  Phnh, 
Secretary.  \ 

(Fit  Doc  82-lSZlO  nied  6-3-82: 8:48  am] 
BILLINQ  COOE  •71^«t-« 

[Docket  No.  ER8t-71-0»1] 

New  England  Powar  Co; 
Filing 

May  28. 1982. 
'The  filing  coapany  submits  tbe 

following: 


Take  notice  that  on  May  19, 1982.  New 
England  Power  Company  filed  a  refund 
compliance  report  pursuant  to  the 
Commission's  letter  order  of  April  19, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20428,  on  or 
before  June  14. 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  lo  be 
taken.  Copies  (rf  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeoMlh  F.  Ptanh, 
Secretary. 

(FR  Dec  ai-UZn  HM  •-».•&  BM  ^ 

SNJjHa  oooc  enr-ei-ii 


[Docket  No.  ER82-414-000] 

Ohio  Ediaon  Co;  Order  Accepting 
Ralaa  for  FHng,  Granting  IntarvanHon, 
andTfl 


Issued:  May  28, 1982. 

On  March  30. 1982.  Ohio  Edison 
Company  (Ohio  Edison)  tendered  for 
filing  a  proposed  increase  in  its 
transmission  rates  tar  Wheeling  Ohio 
Powo'  Company  (Ohio  Power)  energy  to 
rural  electric  cooperative  members  of 
Buckeye  Power,  Inc.  *  The  proposed  rates 
are  based  on  a  twelve  month  test  period 
ending  December  13, 1982,  and  would 
increase  revenues  for  this  period  by 
approximately  $833,000  or  63%.  Ohio 
Edison  requested  an  effective  date  of 
June  2, 1962. 

Tbe  instant  filing  concerns  proposed 
increases  in  die  FaciUties  Use  CSiai^ges 
payable  by  Ohio  Power  to  Ohio  Edison. 
These  duuiges  are  contained  in  Section 
8  of  the  Agreement  dated  June  20, 1968 
between  Ohio  Power  and  Ohio  Edison 
(Ohio  Edison  FBiC  Rate  Schedule  No. 


'  Designated  a*  foDowr 

Ohio  Edison  Company.  Soppiement  No.  S  to  Rate 
o^BoeMs  rrC  Ne.  vr  fSttpaTseoei  AippteiDenA  No. 
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67  and  Ohio  Power  FERC  Rate  Schedule 
No.  71).  Under  this  agreement.  Ohio 
Edison  buys  specifled  amounts  of  power 
jfrom  Ohio  Power  at  various  points  of 
interconnection  and  resells  equivalent 
amounts  of  power  back  to  Ohio  Power 
at  specified  delivery  points,  where  Ohio 
Power  then  delivers  such  power  to 
Buckeye  Power,  Inc. 

Notice  of  Ohio  Edison's  filing  was 
issued  on  April  7, 1982,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  April  21, 1982.  On  April  21, 
1982.  Ohio  Power  filed  a  petition  to 
intervene  and  request  for  hearing, 
suspension  and  other  relief,  alleging  that 
Ohio  Edison  is  precluded  by  the 
contract  of  June  20, 1968,  horn  effecting 
a  unilateral  rate  change.  Ohio  Power 
requests  that  if  the  proposed  rates  are 
permitted  at  all,  they  be  made  effective 
only  prospectively  after  final 
Commission  order.  Ohio  Power  further 
alleges  that  Ohio  Edison  has  failed  to 
show  that  the  instant  filing  is 
permissible  under  either  Section  205  of 
the  Federal  Power  Act  or  the  contract. 
Should  this  Commission  find  that  Ohio 
Edison  is  permitted  by  contract  or 
Section  205  to  effect  a  imilateral  rate 
change,  Ohio  Power  requests  a 
maximum  suspension  on  the  grounds 
that  Ohio  Edison's  recent  rate  increase 
application  in  Docket  No.  ER82-79-000 
was  suspended  for  five  months  and 
reflects  the  identical  test  year  submitted 
in  the  instant  filing  (order  issued 
January  8, 1982). 

Discussion 

We  believe  that  intervention  in  this 
proceeding  by  Ohio  Power  is  in  the 
public  interest.  Accordingly,  the  petition 
to  intervene  will  be  granted. 

Our  analysis  of  Ohio  Edison's  filing  in 
this  case  indicates  that  the  present 
agreement  between  Ohio  Power  and 
Ohio  Edison  provides  for  unilateral  rate 
changes.  We  therefore  find  that  Ohio 
Power's  position  on  this  issue  is  without 
merit. 

The  present  Ohio  Edison-Ohio  Power 
Agreement  provides  in  pertinent  part 
that: 

23.  Action  before  Regulatory  AuthoritieB. 
Either  party  hereto  may,  upon  delivery  of 
prior  written  notice  to  the  other,  take  such 
action  before  or  make  such  filings  with  any 
regulatory  authority  having  jurisdiction  in 
respect  of  any  term  or  provision  of  this 
Agreement  as  it  shall  deem  appropriate  and, 
in  the  event  of  any  such  action  by  either 
party  hereto  which  effects  or  is  intended  to 
effect  any  change  In  any  term  or  condition 
hereof,  the  terms  and  conditions  hereunder 
shall  be.  except  as  provided  in  section  14 
hereof,  the  terms  and  conditions  as  so 
changed  or  as  shall  result  from  any  ensuing 
action  by  or  before  any  regulatory  authority 
having  jurisdiction. 


This  language  provides  for  changes  to 
be  made  by  action  of  the  parties 
"before"  regulatory  authorities  having 
jurisdiction.  Thus,  the  present  agreement 
provides  for  unilateral  rate  changes  and 
Ohio  Power's  position  is  without  merit. 
We  note  further  that  Ohio  Power  did  not 
raise  this  j^ed  rate  argimient  at  the  time 
of  Ohio  Edison's  last  rate  increase  in 
Docket  No.  ER79-197. 

Ohio  Power  requests  a  maximum 
suspension  on  the  groimds  that  Ohio 
Edison's  recent  rate  increase  application 
in  Docket  No.  ER82-79-000,  which  was 
based  on  the  identical  test  year 
submitted  in  the  instant  filing,  was 
suspended  for  five  months.  With  respect 
to  this  request,  we  note  that  Ohio 
Edison's  application  in  Docket  No. 
ER82-7&-000  involves  proposed  rates  for 
both  partial  requirement  and 
transmission  service  to  twenty-one 
municipal  customers.  While  our  analysis 
in  that  docket  indicated  that  Ohio 
Edison's  total  proposed  charges  were 
excessive,  its  transmission  rate  taken 
alone  was  found  to  be  cost-justified. 
Thus  we  shall  deny  Ohio  Power's 
motion  for  a  maximum  suspension  on 
the  grounds  that  the  instant  filing  is 
based  on  the  same  test  year  as  Ohio 
Edison's  submittal  in  Docket  No.  ER82- 
79-000. 

Ohio  Power  also  asserts  in  its  petition 
that  the  proposed  rates  pose  a  potential 
detriment  to  Ohio  Edison  by  virtue  of 
the  interrelationship  between  the  1968 
Agreement  between  Ohio  Edison  and 
Ohio  Power  and  a  January  1, 1968 
agreement,  as  amended,  among 
Buckeye,  Ohio  Power,  and  five  other 
electric  utilities  in  Ohio,  not  including 
Ohio  Edison  (Ohio  Power  FERC  Rate 
Schedule  No.  70).  Our  review  of  this 
matter  indicates  that  any  remedy  that 
may  exist  for  the  alleged  detriment  is 
beyond  the  scope  of  this  proceeding. 
This  proceeding  deals  with  Ohio 
Edison's  rates,  not  with  the  impact  such 
rates  may  have  on  a  separate 
agreement. 

Since  Ohio  Power  has  raised  no 
factual  ratemaking  issues  and  our 
preliminary  analysis  indicates  that  the 
rates  are  not  excessive,  Ohio  Edison's 
submittal  will  be  accepted  for  filing  to 
become  effective  June  2. 1982.  as 
requested. 

The  Commission  orders: 

(A)  The  petition  to  intervene  of  Ohio 
Power  is  hereby  granted. 

(B)  Ohio  Edison's  submittal  in  this 
docket  Is  hereby  accepted  for  filing  to 
become  effective  June  2, 1982,  as 
requested. 

(C)  Docket  No.  ER82-414-000  is 
hereby  terminated. 


(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Conunission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  S2-15217  F\M  S-S-SK  fttf  am) 
MLUNO  cow  «717-01-«l 


[Docket  No.  E-7278-000] 

Otter  Tail  Power  Co^  Payment 

May  28, 1982. 

"Take  notice  that  on  February  19, 1982, 
the  City  of  Elbow  Lake,  Minnesota 
(Elbow  Lake)  filed  a  notice  of  payment 
from  Elbow  L,ake  to  Otter  Tail  Power 
Company  pursuant  to  the  Commission's 
order  on  remand,  issued  on  November 
20, 1981.  Elbow  Lake  states  that  it 
remitted  the  sum  of  $47,009.55. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  June  14, 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S2-15212  Rlcd  S-S-SK  S:4S  iml 
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(Docket  No.  SA82-21-000] 

Phillipa  Petroleum  Co.;  Application  For 
Adjuatment 

Issued:  May  27, 1982. 

On  May  7. 1982.  Phillips  Petroleum 
Company  (Phillips)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for  an 
adjustment  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  3301  et  seq.  (Supp.  IV  1980). 
and  18  CFR  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure. 
Specifically.  Phillips  requests  that  the 
Commission  waive  18  CFR  271.805(c)  of 
the  Commission's  regulations  whidi 
requires  that  a  petition  for  a 
determination  that  an  enhanced 
recovery  technique  is  used  be  filed  by 
the  operator  within  150  days  after  a 
stripper  well  imder  NGPA  section  108 
has  produced  more  than  the  statutory 
amount  of  natural  gas. 

Phillips  states  that  it  filed  for  and 
received  an  affirmative  section  108 
determination  on  the  Seaboard  A  No.  1 
well  located  in  Park  County,  Wyoming, 
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from  the  United  States  Geological 
Survey,  Casper,  Wyoming,  and  that  the 
Commission  noticed  receipt  of  the     i 
determination  on  )uly  10, 1979,  nndef 
Commission  Control  No.  [O  7»-1214e. 
Phillips  states  that  the  detennination 
became  final  on  Au^st  24, 1979.  It 
further  alleges  that  in  its  initial  section 
108  application  for  determination  it 
stated  diat  a  pumping  unit  and  an 
electric  motor  were  included  as  part  of 
the  inventory  for  the  well  but  that  the 
equipment  was  not  operable  due  to  lack 
of  electrical  power,  in  addition,  Hiillips 
alleges  that  it  stated  that  once  power 
lines  were  constructed  to  connect  to  this 
equipment,  and  if  production  should 
exceed  the  60  Mcf  per  day  guidelines, 
Phillips  intended  to  establish  the 
enhanced  recovery  provisions  of  the 
NGPA.  Phillips  now  states  that 
production  exceeded  the  statutory  limit 
for  the  90-day  period  ending  April  1979, 
but  due  to  inadvertant  oversight  it  did 
not  file  either  a  notice  of  disqualification 
or  petition  for  a  determination  of 
enhanced  recoveiy  technique  until  May 
1982.  Montaiia^)akota  Utilities 
Company  purchases  the  gas  produced 
from  the  sabject  well  wh^  is  operated 
by  Phillips.  Waiver  of  the  filing  date 
requirement  for  an  enhanced  recovery 
tedinique  petition  by  the  Commission 
would  pennit  Phillips  to  collect  the 
NGPA  section  106  maximum  lawful 
price  on  and  after  April  30, 1979.  Phillips 
alleges  that  a  strict  application  of  the 
Commission's  regulations  would  subject 
it  td  a  loss  of  approximately  $80,700.0a 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  f  1.41  of  the  CommissioB's 
Rules  of  Practice  and  Procedure  aa  set 
forth  in  Order  No.  24,  issued  Niarch  22, 
1979.  44  FH 16861  (March  3a  1979).  as 
amended. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  $  1.41.  All  petitions  to 
intervene  must  be  filed  within  fifteen 
days  after  the  poblication  of  this  notice 
in  the  Federal  Registe 
Kenneth  F. 
Secralarjr. 


intDi 

OLUtta  coec  sm-ei 


[Docket  Na  RA82-21-000] 

Powerine  Oil  Co.;  FVing  of  Petition  For 
Review  Under  42  aSuC.  7194 

May  27, 1062.  i 

Take  notice  that  Powarins  09 
Company  on  May  S,  19S2  filed  a  Petition 
for  Review  aader  42  U.&C  i  71M(iH 


(1977)  Supp.)  from  an  order  of  the 
Secretary  of  &iergy  (Secretary). 

Copies  of  tile  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  June  11, 1982,  with  tiie 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti^et.  N.E.. 
Washington.  D.C.  20428.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  June  11, 1982,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  diis  proceeding  and  on  the 
Secretary  of  Energy  dmra^  John 
MciCenna,  Office  of  General  Cotmsel, 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue.  S.W. 
Washington.  D.C.  2058S. 

Copies  of  the  petition  for  review  are 
on  file  widi  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  82S  North  Capitol  St.,  N.E., 
Washington.  D.C.  20428. 
Keaoetii  F.  Plumb. 
Secrelary. 

[FR  Doc  g2-lsaB  PIM  »-S-tt  M5  naj 
BILUMO  OOBC  •717-aV4l 


[Docket  No*.  ERS2-22&-001  and  ER82-222- 
002] 

Resources  Recovery  (Dede  Coanty), 
Inc.;  Order  On  Rehearing  and  Denying 
Intervention 

Issued:  May  24.  ^82. 

On  January  12. 1962,  Resources 
Recovery  (Dade  Coimty),  Inc.  (RRO) 
tendered  for  filing  a  proposed  initial  rate 
schedule  appUcabie  to  sales  of  energy 
and  capacity  to  Florida  Power  and  Li^t 
Company  (FPL)  from  a  solid  waste 
resource  recovery  facility  operated  by 
RRO  in  Dade  County.  Florida.  RRD  is 
cuirendy  the  operattx'  of  a  qualifying 
small  power  production  facility  as 
defmed  in  section  201  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA)  and  section  2^.204  of  die 


Commission's  regulations. '  RRD  is  also 
subject  to  the  provisions  of  the  Federal 
Power  Act  (FPA).» 

On  March  IZ  1982.  the  Commission 
issued  an  order  in  this  proceeding 
Denying  Motion  to  Reject.  Accepting 
Initial  Rates,  Conditicmally  Granting 
Waiver,  Dismissing  Petition  for 
Declaratory  Order,  and  Granting 
Intervoition.*  On  April  12. 1962,  die 
Commission  received  a  leter  from  RRD 
indicating  acceptance  of  the  condition 
contained  in  paragraph  (B)  of  the 
Commission's  order.*  Also  on  April  IZ 
1982,  EPL  filed  a  timely  aiq>lication  for 
rehearing  and  Metropolitan  Dade 
County,  Florida  (Dade)  filed  an  untimely 
petition  to  intervene  and  an  application 
for  rehearing. 

On  April  27, 1982,  RRD  filed  an 
answer  in  opposition  to  Dade's  petition 
to  intervene  pursuant  to  Secfioo  1.6  of 
the  regulations.  RRD  asserts  that  Dade 
has  not  shown  good  cause  for  late 
intervention.  RRD  further  states  that 
Dade  does  not  have  a  sufficiently  close 
relationship  to  this  proceeding  nor  will  it 
suffer  a  direct  and  immediate  injury  as  a 
result  of  this  proceeding,  so  intervention 
should  be  denied. 

Also  on  April  27, 1982,  FFL  filed  an 
answer  in  support  of  Dade's  petition  to 
intervene  in  this  docket  indicating  that  it 
has  no  objection  to  the  granting  of  the 
petition. 

For  the  reasons  discussed  below,  we 
shall  dmy  Dade's  late-filed  petition  to 
intervene,  and  ^ant  in  part  and  deny  in 
part  the  application  for  rehearing  filed 
by  FPL 

I.  Backgroood 

In  our  earlier  order,  we  accepted 
RRITs  initial  rate  schedule  filing  and 
granted  waiver  of  the  60-day  notice 
requirement  on  the  condition  that  RRD 
agree  to  make  such  refunds  as  may  be 
ordered  by  die  Commission  in  light  of 
any  relevant  court  decision  or  agenqr 
action.^  RRD  has  accepted  that 


'See  Order  Djgawiing  Petition  for  Dedaratoiy 
Order.  Docket  No.  QFBl-lQ-OOO  (inued  Pebruu7 1*> 
1962):  Order  Denying  Petitkm  for  Rehearing.  Dooke* 
No.  QFBI-lS-OaO  (inued  May  4.  imz\. 

'RRO'f  facility  ia  a  79  mesawatt  qualifying  naall 
power  productioo  facility.  Section  2ia(e|  of  PUKPA 
prohibits  the  CamiBission  from  exempting  qaalifying 
small  power  production  facilities  between  SO  and  SO 
megawatts  aggregate  capacity  from  the  proviaioiia 
oftheFPA. 

*U  FEKC  81.243. 

*i>aragraph  [B)  of  Ibe  Coamiaaion'i  Mudi  U. 
1982  order  atated: 

(B)  RRD's  petition  for  waiver  of  Ae  lixty  fsiq  day 
notice  of  filing  roqaireinenl  is  hereby  granted  on  tfw 
condition  that  RRD  agrees  to  make  any  and  aH 
refunda.  ^t  the  approptiate  rate  of  isilamat  aa  daC 

1 Iiiiiiillij  Tim  riBMiiiliia  ti  llgtl  iif  M| 

relevant  ooart  iaUUIom  ar  aganry  acttoa  aa  i 
as  discusaad  abs«%. 

•W. 
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condition.  We  also  granted  RRD's 
request  for  waiver  of  the  cost  of  service 
data  requirements  under  section  35.12  of 
our  regiilations  and  accepted  the  rates 
prescribed  by  the  Florida  Public  Service 
Commission  (FPSC)  to  become  effective 
subject  to  the  refund  condition.* 

II.  Discussion 

A.  FPL— Application  for  Rehearing 

In  its  petition  for  rehearing,  FPL  asks 
for  Commission  clariHcation, 
reconsideration,  or  modiflcation,  as 
appropriate,*  of  our  March  12  order  with   ' 
regard  to  the  following  issues.  First,  FPL 
asks  that  we  reject  RRO's  rate  Ming 
unless  RRO  accepts  the  refund  condition 
described  above.  Second,  FPL  asks  that 
we  require  RRD  to  post  a  bond  or 
provide  other  assurance  that  it  will  pay 
any  refund  that  may  be  ordered.  FPL 
indicates  that  the  Commission  has 
broad  authority  under  section  309  of  the 
FPA  to  require  such  assurance.' Third, 
FPL  asks  that  we  modify  our  prior  order 
by  deleting  the  finding  that  the  FPSC 
rates  are  just  and  reasonable  rates 
under  the  FPA.  Fourth,  FPL  asserts  that 
we  should  require  RRO  to  submit  the 
cost  of  service  information  required  by 
section  35.12  of  our  regulations.  Finally, 
FPL  requests  that  we  reject  condition 
7(b]  of  RRD's  rate  schedule. 

1.  Acceptance  of  refund  condition. 
FPL's  request  that  we  reject  RRD's  rate 
filing  absent  RRD  acceptance  of  our 
refund  condition  is  moot.  As  noted 
above,  RRD  filed  a  letter  indicating  its 
acceptance  of  that  condition  on  April  12, 
1982. 

2.  Bond  requirement.  FPL  requests 
that  the  Commission  require  RRD  to 
post  a  bond  or  provide  other  assurance 
that  it  will  pay  any  refund  that  may 
ultimately  be  ordered.  FPL  also  requests 
that  we  modify  our  order  to  list  both 
RRD  and  Resource  Recovery  (Dade 
County)  Construction  Corporation 
(RRDC)  as  the  filing  utilities.  FPL 
indicates  that  RRDC  is  a  sister 
corporation  of  RRD  which  claims  title  to 
the  facility  in  question.  Both  RRD  and 
RRDC  are  subsidiaries  of  Parsons  & 
Whittermore.  Inc.  (P&W).  FPL  asks  that 
we  either  require  RRD  and  RRDC  to 
jointly  post  bond  in  the  amount  of  $5 
million  or  that  we  require  P&W  to 


*RRD'«  rates  for  sales  to  FPL  are  the  full  avoided 
costs  for  FPL  purchases  from  qualifying  facilities  as 
determined  by  the  FPSC  under  Orders  9970. 10198, 
and  10331,  and  generally  applicable  orders 
amending  those  orders. 

'Section  309  of  the  FPA  stales  th^t  the 
Commission  has  the  authority: 

to  perform  any  and  all  acts,  and  to  prescribe, 
issue,  make,  amend,  and  rescind  such  orders,  rules, 
and  regulations  as  it  may  find  necessary  and 
appropriate  to  carry  out  the  provisions  of  this 
chapter.  16  U.S.C.  825h. 


provide  a  guaranty  of  the  refund 
obligation  of  its  subsidiaries.  FPL  cites 
various  cases  which  indicate  the 
Commission's  authority  under  section 
309  is  to  be  given  a  broad  reading,  thus 
permitting  the  Commission  to  require 
such  assurances. 

While  we  do  not  disagree  that  our 
authority  under  section  309  of  the  FPA  is 
broad,  we  do  not  fmd  FPL's  suggested 
use  of  that  authority  appropriate  in  this 
case.  FPL's  request  that  we  require  RRD 
and  RRDC  or  P&W  to  post  bond  or  other 
assurances  arises  out  of  the  underlying 
commercial  contractual  dispute  between 
FPL,  RRD,  and  Dade  regarding 
ownership  of  the  facility  in  question.  It 
is  not  this  Commission's  role,  however, 
to  become  involved  in  such  disputes 
which  are  presently  pending  before  a 
state  forum  of  competent  jurisdiction.* 
Neither  is  it  our  traditional  practice  to 
require  that  a  going  electric  utility 
concern  guaranty  refunds  either  by  bond 
or  other  economic  assurances.  The  issue 
regarding  which  company  will  be  liable 
under  the  refund  obligation"&nd  the 
abihty  of  that  company  to  satisfy  the 
refund  obligation,  if  any,  may  be 
resolved  in  a  judicial  proceeding. 

3.  Just  and  reasonable  finding.  FPL 
asserts  that  the  Commission  should 
modify  its  order  by  deleting  the  finding 
that  the  rates  prescribed  by  the  FPSC 
are  just  and  reasonable  rates  under  the 
FPA.  FPL  states  that  there  is  no 
substantial  evidence  in  the  record  to 
support  such  a  finding.  In  the 
alternative,  FPL  suggests  that  the 
Commission  clarify  the  order  by 
indicating  that  such  finding  is  not 
intended  to  limit  the  power  of  either  this 
Commission  or  the  FPSC  to  determine 
that  diHerent  rates  are  appropriate  and 
to  order  corresponding  refunds. 

In  the  March  12, 1982  order,  we 
intended  to  make  a  generic  finding  that 
State  commission  rates  set  in 
compliance  with  Section  210  of  PURPA 
and  this  Commission's  rules  thereunder 
shall  be  considered  to  be  just  and 
reasonable  rates  under  the  Federal 
Power  Act.  Having  undertaken  a  major 
rulemaking  to  arrive  at  the  Section  210 
rules,  we  do  not  believe  that  a  further 
hearing  is  required  in  order  to  determine 
that  this  Commission  shall  accept  as  just 
and  reasonable  the  ratemaking 


*  See  Order  Denying  Petition  for  Declaratory 
Order  and  Motion  to  Hold  Proceeding  in  Abeyance, 
Docket  No.  QF81-19-000  (issued  February  22, 1982] 
in  which  the  Commission  stated: 

We  find  that  it  is  not  appropriate  for  the 
Commission  to  sift  through  the  competing  claims  of 
the  parties  to  determine,  under  state  contract  law, 
who  Is  the  rightful  owner  or  operator  of  the  facility 
under  the  terms  of  the  contracts.  Therefore,  the 
commercial  issues  raised  In  FP&L's  Petition  for 
Declaratory  Order  should  be  resolved  in  the  state 
forum  of  competent  |urisdlction. 


standards  which  it  has  required  the 
State  Commissions  to  follow. 

Since,  however,  a  challenge  had  been 
made  in  the  Florida  State  Courts  to  the 
FPSC  rates  and  a  challenge  had  been 
made  to  the  Commission's  rules  under 
Section  210  of  PURPA,  which  actions 
may  affect  the  FPSC  rates,  we 
conditioned  the  acceptance  of  RRD's 
rales  on  an  agreement  to  make  them 
si^ject  to  refund  pending  the  outcome  of 
those  court  proceedings.  Implicit  in  such 
a  condition  is  our  conclusion  that  the 
FPSC  rates  may  not  ultimately  be  found 
to  be  just  and  reasonable,  depending  on 
the  outcome  of  the  court  proceedings. 
Thus,  refunds  may  be  ordered  of  any 
amounts  in  excess  of  what  is  ultimately 
determined  to  be  the  just  and 
reasonable  rate. 

4.  Cost-of-service  information.  In  its 
application  for  rehearing,  FPL  requests 
that  we  condition  our  waiver  of  the  cost 
of  service  data  requirements  in  section 
35.12  of  our  regulations  on  the 
requirement  that  RRD  file  cost 
information  within  a  reasonable  time 
after  a  rehearing  order.  FPL  does  not 
seek  rejection  of  RRD's  rates  on  the 
grounds  that  RRD  did  not  provide  this 
information  initially.  Rather,  FPL 
suggests  that  this  information  may  be 
necessary  for  Commission  consideration 
in  the  event  that  the  American  Electric 
Power  Corp.  v.  .raiflC  decision  is  not 
reversed.  Moreover,  FPL  suggests  that 
the  filing  of  cost  of  service  data  by  RRD 
will  not  impose  a  significant  burden  on 
RRD. 

In  our  prior  order,  we  noted  that  the 
AEP  decision  vacating  our  rules 
requiring  the  states  to  set  full  avoided 
cost  rates  for  purchases  from  qualifying 
facihties  has  been  stayed  pending 
appeal.  That  decision  remains  stayed 
pending  further  appeal  by  the 
Commission,  "*  Thus,  we  find  that  cost  of 
service- data  are  not  required  from  RRO 
at  this  time. 

5.  Interconnection.  FPL's  final 
contention  is  that  the  Commission 
should  reject  condition  7(b)  of  RRO's 
rate  schedule.  FPL  asserts  that  this 
condition,  which  requires  FPL  to 
maintain  service  necessary  to  receive 
power  from  RRD,  is  an  attempt  to  obtain 
an  interconnection  order  without 
meeting  the  requirements  of  sections  210 
and  212  of  the  FPA,  contrary  to  the 
ruling  of  i4£'/'. 

As  we  stated  above  with  respect  to 
FPL's  cost  of  service  information 
request,  the  mandate  vacating  the 


•No.  80-1769  (DC.  Cir.  January  22, 1982), 
"On  April  9, 1982,  the  DC.  Court  of  Appeals 
denied  rehearing.  On  April  20, 1982.  the  Commission 
filed  a  Motion  for  a  Stay  of  the  Mandate. 
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Commission's  rules  as  a  result  of  the 
AEP  decision  has  been  stayed  pending 
further  appeal.  Thus,  the  requirement 
that  FPL  interconnect  with  RRD  under 
section  292.303(c)  of  our  regulations 
remains  in  effect.  We  therefore  dismi&s 
without  prejudice  FPL's  request  for 
hearing  under  section  206  of  the  FPA  on 
this  matter. 

B.  Dade  County— Petition  To  Intervene 

Dade  County  (Dade)  did  not  file  a 
timely  petition  to  intervene  in  this 
proceeding.  Rather.  Dade  has 
simultaneously  petitioned  to  intervene 
and  applied  for  rehearing.  With  regard 
to  the  late-filed  petition  to  intervene, 
Dade  asserts  that  it  has  a  significant 
interest  in  this  proceeding,  that  good 
cause  exists  for  late  intervention,  and 
that  its  interests  in  this  proceeding  are 
substantially  different  from  those  of 
FPL  Dade's  interest  in  the  proceeding  is 
based  on  its  claims  to  beneficial 
ownership  of  the  facility  under  state  law 
and  preservation  of  its  property  rights. 

RRD  opposes  and  FPL  supports 
Dade's  petition  to  intervene.  RRD  states 
that  Dade  has  not  shown  good  cause  for 
the  lateness  of  its  petition.  RRD 
indicates  that  Dade  had  actual 
knowledge  of  the  proceedings  yet  chose 
to  file  its  petition  to  intervene  as  late  in 
the  administrative  process  as  possible. 
Thus,  RRD  argues  that  Dade's  petition 
should  be  denied  on  lateness  grounds 
alone. 

RRD  also  argues  that  Dade  has  not 
satisfied  the  applicable  criteria  of 
section  1.8  of  our  regulations  regarding 
grounds  for  Intervention.  RRD  states 
that  Dade  is  not  entitled  to  intervene  by 
statute,  does  not  have  an  interest  which 
may  be  directly  affected  by  the 
proceeding,  and  is  not  entitled  to 
discretionary  intervention.  ' 

The  due  date  for  petitions  to  intervene 
in  this  proceeding  was  February  12, 1 
1982,  as  established  in  the  notice      I 
published  in  the  Federal  Register  [47  FR 
3853.  January  27, 1982).  An  initial  order 
was  entered  on  March  12. 1982.  Dade 
filed  its  petition  to  intervene  and 
application  for  rehearing  on  April  li 
1982,  the  last  day  of  the  rehearing     j 
period.  I 

Dade  does  not  indicate  that  it  was  not 
on  notice  as  to  these  proceedings. 
Rather,  Dade  asserts  that  it  was        ! 
engaged  in  good  faith  negotiations  with 
RRD  during  the  pendency  of  the 
proceedings.  Therefore,  Dade  refrained 
from  intervening  in  order  to  avoid  any 
implication  of  bad  faith  in  these 
negotiations.  Dade  asserts  that,  "after 
three  months  of  inconclusive  settlement 
negotiations,  *  *  *  [itj  determined  that 
protection  of  its  property  rights  required 
it  to  resume  pursuit  of  its  legal  remedies 


in  the  various  judicial  and 
administrative  proceedings  which  affect 
its  interest." 

Section  1.8(d)  of  our  regulation 
requires  a  showing  of  good  cause  in 
order  to  grant  a  petition  to  intervene 
filed  out  of  time.  In  a  recent  order  we 
stated: 

In  determining  wliether  good  cause  to 
permit  a  late  intervention  exists,  the 
Commission  will  consider  four  factors:  1)  the 
nature  of  the  interest  alleged  by  the  late 
intervener  and  whether  that  interest  is 
adequately  represented  by  other  parties  in 
the  proceeding;  2)  whether  permitting  the  late 
intervention  will  prejudice  other  parties  in 
the  proceeding:  3)  whether  permitting  the  late 
intervention  will  delay  resolution  of  the 
proceeding:  and  4)  the  reasons  offered  by  the 
late  intervener  for  not  having  filed  on  time." 

We  have  also  indicated  that  late-filed 
petitions  to  intervene  must  show 
"extraordinary  circumstances"  which 
justify  their  lateness. "  Because  Dade 
seeks  to  intervene  at  the  rehearing 
stage,  it  bears  a  heavier  burden  in 
demonstrating  that  good  cause  exists. 

Dade  has  not  demonstrated 
extraordinary  circumstances  which 
justify  its  lateness.  It  is  apparent  from 
the  record  before  us  that  Dade  knew  or 
should  have  known  of  these  proceedings 
in  order  to  allow  it  to  intervene  in  a 
timely  manner."  Moreover,  the  nature  of 
the  interest  alleged  by  Dade  is  not  one 
which  is  appropriately  raised  in  this 
proceeding.  In  its  filing.  Dade  petitions 
us  to  establish  an  escrow  account  into 
which  FPL  would  place  payments  for  the 
sale  of  power  to  RRD.  Dade  asserts  that 
it  is  entitled  to  such  payments  as  the 
equitable  owner  of  the  facility  under 
state  law. 

As  we  stated  above  with  regard  to 
FPL's  bond  request,  this  claim,  which 
arises  out  of  the  complex  commercial 
contractiu-al  dispute  presently  subject  to 
arbitration,  is  best  presented  to  a  state 
forum  of  competent  jurisdiction.  We  do 
not  believe  it  would  be  appropriate  to 
interfere  in  pending  state  proceedings  by 
independently  imposing  escrow 
requirements. 

For  these  reasons,  we  shall  deny 
Dade's  petition  to  intervene. 

The  Commission  Orders       i 

(A)  The  petition  to  intervene  in  this 
proceeding  filed  on  April  12. 1982.  by 

' '  Consolidated  Gas  Supply  Corpomlion,  Order 
Granting  Rehearing,  docket  No.  CP80-34d-000 
(issued  May  IS,  1962). 

"•  Colorado  Interstate  Cat  Co..  SO  F.P.C  lOTS. 
ISli  (itwied  Dsceaber  14, 1973). 

"Willi  regard  (o  Dade's  assertion  that  it  did  not 
wish  to  show  bad  faitii  in  its  contract  negotiations, 
we  note  that  during  the  pendancy  of  these 
proceedings,  Da<le  sought  review  of  tha  FPSCs 
interoonnectioQ  order  before  the  Florida  Stat* 
Supreaa  Court 


Metropolitan  Dade  County.  Florida  is 
hereby  denied. 

P)  The  application  for  rehearing  filed 
by  Florida  Power  and  Light  Company 
pursuant  to  section  1.34  of  our 
regulations,  on  April  12, 1982.  is  hereby 
granted  in  part  and  denied  in  part  as 
described  in  the  body  of  this  order. 

(C)  The  Secreteiry  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-15230  Filed  6-J-B2:  a:4S  am] 
MUJNQ  CODE  C717-«1-M 


[Project  No.  5651-002] 

Snake  River  Pottery;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

May  26. 1982. 

Take  notice  that  on  May  3. 1982. 
Snake  River  Pottery  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5651) 
would  be  located  on  an  uimamed  Spring 
near  Bliss,  in  Gooding  County.  Idaho. 
Correspondence  with  the  AppUcant 
should  be  directed  to:  Mr.  Dale  Hatch. 
P.O.  Box  1071.  Twin  Falls.  Idaho  83301. 

Project  Description — Applicant 
proposes  to  rehabilitate  its  existing 
project  by  replacing  two  existing 
generating  imits  with  installed  capacity 
of  30  kW  with  new  generating  units  with 
total  rated  capacity  of  97  kW.  The 
existing  project  consists  of:  (1)  an  intake 
structure:  (2)  a  650-foot-long  penstock; 
(3)  a  powerhouse  at  elevation  2,710  feet 
m.s.l.  that  the  Applicant  would  move  to 
an  elevation  outside  the  A.J.  Wiley 
Project  No.  2845  reservoir  boundary  on 
the  Snake  River,  when  it  is  licensed  for 
construction;  and  (4)  a  proposed  12.5-kV, 
1,270-foot-long  transmission  line 
connecting  the  project  with  an  existing 
Idaho  Power  Company  line  north  of  the 
project 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terma 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
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Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  Rsh  and  wildlife 
concerning  the  project  and  its  resources 
are  requested;  however  resources  or  to 
otherwise  carry  out  the  provisions  of  the 
Fish  and  Wildlife  Coordination  Act 
General  comments,  specific  terms  and 
conditions  to  be  included  as  a  condition 
of  exemption  must  be  clearly  identified 
in  the  agency  letter.  If  an  agency  does 
not  file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  nmfined  to 
substetntive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conmients  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualiBed  hcense  applicant  desiring  to 
nie  a  competing  application  must  submit 
to  the  Commission,  cm  or  before  August 
9, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  ^e  such  a  Ucense 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applicabons  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CJ Jl.  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Precedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  • 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  9, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 


capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST'.  'TETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Phimb, 
Secretary,  Federal  Energy  Regulatory 
Conrniission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  ftvnch. 
EHvision  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenoeth  F.  Plumb, 
Secretary. 

[FR  Doc  B-152C  FBad  (-9-^  ME  *m| 
mUJNQ  COOC  (717-01-11 


[Docket  Na  ER82-427-000] 

Southern  CaRf .  Edison  Co.;  Order 
Accepting  for  FHIng  and  Suspending 
Revised  Rates,  Denying  Motions  for 
Rejection  and  for  Sunwnary 
Disposition,  Granting  Interyentions, 
and  Establishing  Hearing  and  Price 
S<|ueeze  Procedures 

Issued  May  28. 1982. 

On  March  31, 1982.  Southern 
California  Edison  Company  (SCE) 
tendered  for  filing  a  proposed  two-«tep 
increase  in  its  wholesale  rates  for 
service  to  eight  wholesale  customer*.' 
The  step  one  rates  provide  for  an 
increase  in  jurisdictional  revenues  ai 
approximately  $38.5  million  (15.8%)  lot 
the  twelve  month  test  period  ending 
August  31. 1963.  The  step  two  rates, 
which  reflect  the  costs  associated  with 
three  nuclear  units  scheduled  to 
commence  service  during  the  test  year,* 
would  result  In  an  additional  increase  in 
revenues  above  the  step  one  rates  of 
aproximately  $22  million  (7,7%).  SCE 
requests  effective  dates  for  the  step  one 
and  step  two  rates  of  June  1, 1982.  and 
June  2, 1982.  respectively.* 


Notice  of  the  filing  was  issued  on 
April  8, 1982,  with  responses  due  on  or 
before  April  23, 1962.  On  April  21, 198Z 
Arizona  Public  Service  Company  filed  a 
petition  to  intervene.  Timely  petitions  to 
intervene  were  also  filed  by  the  Cibes  of 
Anaheim,  Riverside,  Banning.  Colton, 
and  Azusa,  California  (Cities)  and  by 
the  City  of  Vernon,  California  (Vernon). 
By  letter  dated  May  13, 1982,  the 
Honorable  George  E.  Brown,  Member  of 
Congress,  supported  the  Cibes'  protest 
expressing  concern  as  to  the  level  of 
SCE's  rate  increase  and  the  proposed 
effective  dates.  On  May  13. 1962.  the 
City  of  Banning  individually  protested 
SCE's  filing.  In  addition,  on  May  20, 
1982,  numerous  citizens  of  Riverside 
submitted  petitions,  signed  form 
statements,  and  individual  comments 
supporting  that  city's  protest 

Cities  move  to  reject  the  step  one 
increase  because  SCE  has  not  filed 
separate  cost  support  for  its  step  one 
rates.  Cities  request  summary 
disposition  with  respect  to  several  cost 
of  service  and  rate  design  items,* 
request  a  maximum  suspension,  allege 
price  squeeze,  and  also  object  to  other 
cost  of  service  items.  Cities  also  request 
an  expedited  hearing  on  SCE's  fuel 
adjustment  clause.* 

Vernon  also  requests  a  five  month 
suspension  of  the  step  two  as  well  as 
the  step  one  rates.  Vennon  objects  to 
various  cost  of  service  items,  and  also 
alleges  price  squeeze.  In  addition, 
Vernon  points  out  that  SCE's  present 
and  proposed  Rate  Schedule  TOU-R 
contains  special  conditions  3  and  4 
concerning  energy  and  billing  demand 
determination  and  that  such  conditions 
of  service  are  currently  being  litigated  in 
Docket  No.  ER81-177-000.  Therefore, 
Vernon  requests  that  special  conditions 


'  See  Attrhmwit  A  for  caataaen  mtd  rate 

schedule  deiignatioiM. 

'SONGS  2  (scheduled  for  Augmt  15. 1882).  Palo 
Verd*  No.  1  (scheduled  for  May.  19S3).  and  SONGS 
3  (scheduled  for  Augoat.  1963}. 

*SCE  states  that  while  it  beUeves  no  saspenaion 
of  its  step  two  rates  is  warranted  SCB  would  not 
object  lo  an  effective  date  o{  the  eariier  of  the  in- 
service  data  at  its  San  Onofre  Nuclear  IMt  No.  2 
(SONGS  2)  (aniidpated  to  be  Aogtvt  is,  1982)  or 


Bve  months  after  the  )ane  2  propoaad  elfective  date, 
i.e.,  November  2. 1962. 

'The  Qties  request  stimmary  disposition  with 
respect  to  SCE's:  (1)  cost  of  service  inclusion  of 
inveatments  and  other  costs  associated  with  Palo 
Verde  No.  1  and  SONGS  X  (2)  impropcf  assignment 
of  regulatory  commission  expenses  to  wholesale 
service:  (3)  allocation  of  certain  distribution 
expenses  to  wholesale  service;  (4]  fanproper 
functionalization  and  allocatioB  of  materials  and 
supplies  to  construction  and  electric  operationa;  (S) 
inclusion  of  pra-cartiiicatioa  axpensas  in  the  coat  of 
service:  (6)  failure  lo  properly  synchronixc  interest 
expense  during  the  test  year  (7)  inconsistent 
allocation  of  deferred  taxes  and  underlying  tax 
dednctiona;  (8)  expenses  doimed  for  oiiclear  fuel 
purchased  from  a  subaidairy;  and  (9)  inauifuaeni 
cost  support  for  its  proposed  rate  design. 

'Such  request  is  based  on  the  fact  that  the  Citiei 
of  Anahetai  and  Riverside  engage  In  economy 
energy  transactiona  and.  therefore,  theae  caste— is 
must  have  timely  inionnation  as  to  the  coat  of 
energy  to  be  purchased  from  SCE.  The  Qtiea 
contend  that  because  SCE's  fuel  adjustment  dauae 
contains  a  one-month  lagging  feature,  the  actual 
coat  of  energy  lo  be  purchaaed  cannot  be 
determined. 
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3  and  4  contained  in  the  proposed  rate 
schedule  be  subject  to  the  outcome  of 
proceedings  in  Docket  No.  ER81-177- 
000.  Vernon  and  Cities  also  request  that 
if  the  Commission  does  not  summarily 
reject  the  claimed  costs  associated  with 
Palo  Verde  1  and  SONGS  3  or  direct 
Edison  to  reRle  its  cost  of  service  to 
eliminate  all  costs  projected  beyond 
April  30. 19B3.  acceptance  of  Edison's 
Tiling  be  conditioned  upon  a  binding 
commitment  by  Edison  to  refrain  from 
niing  any  additional  rate  increase  with  a 
proposed  effective  date  prior  to  August, 
1983.  The  petitioners  contend  that  based 
on  historic  slippage  in  nuclear  unit  in- 
service  dates,  commercial  operation  of 
Palo  Verde  1  and  SONGS  3  is  not  likely 
to  occur  during  the  test  period,      i 

On  May  5. 1982.  SCE  filed  a  response 
to  the  Cities'  motion  to  reject  the  filing 
and  on  May  10, 1982,  an  answer  to  the 
other  pleadings.  SCE  requests  that  the 
Commission  deny  the  motion  to  reject 
its  filing,  accept  for  filing  its  March  31, 
1982  rate  increase,  deny  the  requests  for 
summary  disposition,  deny  the  motion 
for  conditions  on  the  Commission's 
acceptance  of  the  filing,  deny  the 
requests  for  expedited  hearing,  and 
summarily  dispose  of  certain  issues 
raised  by  the  interveners.  i 

Discussioo  ' 

Initially,  we  find  that  participation  in 
this  proceeding  by  Cities,  Vernon,  and 
Arizona  Public  Service  Company  is  in 
the  public  interest  and  we  shall 
therefore  grant  their  petitions  to 
intervene. 

We  find  that  SCE's  submittal 
substantially  compUes  with  the 
Commission's  filing  regulations.*  Tlius, 
the  concerns  expressed  by  Cities  do  not 
constitue  a  sufficient  basis  on  which  to 
summarily  reject  SCE's  filing.' 

In  view  of  the  matters  raised  by  the 
interveners,  our  review  indicates  that 
SCE's  revised  rates  have  not  shown  to 
be  just  and  reasonable  and  may  be 


'See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Mats.  v.  FERC.  450  fM  1341  (D.C  Qr 
1071).  SCE  hai  complied  with  the  cost  support 
requirementi  under  section  35.13  for  its  proposed 
total  increase  of  $60.5  million  to  be  implemented  in 
two  steps.  Since  SCE  has  supported  its  total ; 
requested  increase,  separate  cost  support      I 
statements  under  section  35.13  of  the  regulations  are 
not  necessary  or  required  for  SCFs  step  one  rates 
which  were  set  simply  by  excluding  fixed  costs 
associated  with  SONGS  2. 

'  Vernon  has  argued  that  if  only  a  one  day 
suspension  is  granted  the  effective  date  of  SCE's 
step  one  rates  (proposed  to  be  June  1, 1982)  would 
precede  the  incurrence  of  test  year  costs  by  three 
months.  In  this  regard,  we  note  that  section  35.13  of 
the  Commission's  regulations  permits  the  filing  of  a 
Period  n  lest  year  which  begins  no  later  than  three 
months  after  the  proposed  effective  date.  Therefore, 
SCE's  proposed  June  1. 1962  effective  date  and 
Period  U  beginning  September  1, 1962,  meet  the  time 
requirements  of  section  36.13. 


unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  imlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  West  Texas  Utilities,  Docket  No. 
ER82-123-000  (February  26, 1982),  we 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  one  day  where 
preliminary  review  indicates  that  the 
proposed  rates  may  be  unjust  and 
unreasonable  but  may  not  produce 
substantially  excessive  revenues,  as 
defind  in  West  Texas.  In  the  instant 
submittal,  our  examination  suggests  that 
the  proposed  increase  may  not  yield 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  SCE's 
step  one  rates  for  one  day  to  become 
effective  on  June  2, 1982,  subject  to 
refimd.  Consistent  with  the  company's 
suggestion,  we  shall  suspend  SC^s  step 
two  rates  to  become  effective  as  of  the 
earlier  of  the  SONGS  2  in-service  date 
or  November  2, 1982.  subject  to  refund. 

The  requests  for  summary  disposition 
will  be  denied.  These  issues  as  well  as 
the  other  matters  raised  by  the 
interveners  present  questions  of  law  or 
fact  more  appropriately  resolved  on  the 
basis  of  an  evidentiary  hearing.  The 
requests  to  condition  acceptance  of 
SCE's  filing  by  imposition  of  an 
arbitrary  rate  moratorium  also  will  be 
denied. 

The  Cities  also  request  that  the  fuel 
adjustment  clause  contained  in  the 
instant  filing  be  subject  to  a  separate 
and  expedited  hearing.  We  note  that  an 
identical  fuel  clause  was  submitted  in 
SCE's  prior  rate  increase  filing  in  Docket 
No.  ER81-177-000  and  that  the  fuel 
clause  issue  is  being  considered  as  part 
of  the  ongoing  proceeding  in  that  docket. 
Since  the  issue  is  subject  to  litigation  in 
ER81-177-000.  the  interveners  request 
for  a  separate  and  expedited  hearing  on 
the  fuel  clause  issue  in  the  instant 
docket  will  be  denied  as  unnecessary. 

As  requested  by  the  interveners. 
Special  Conditions  of  Service  Nos.  3  and 
4  will  be  subject  to  the  outcome  of 
proceeding  in  Docket  No.  ER81-177-000. 
In  accordance  with  the  Commission's 
policy  and  procedures  established  in 
Arkansas  Power  and  Light  Company, 
Docket  No.  ER79-339  (August  6. 1979). 
we  shall  phase  the  price  squeeze  issue 
raised  by  the  interveners. 

The  Commission  orders: 

(A)  Cities'  motien-to  reject  SCE's  filing 
in  whole  or  in  part  is  hereby  denied. 

(B)  SCE's  revised  rates  are  hereby 
accepted  for  filing,  and  SCE's  step  one 
revised  rates  are  hereby  suspended  for 
one  day  to  become  effective,  subject  to 
refund,  on  June  2, 1982.  SCE's  step  two 
revised  rates  are  suspended  to  become 


effective  as  of  the  earUer  of  the  SONGS 
2  in-service  date  or  November  2, 1982, 
subject  to  refund.  SCE  shall  notify  the 
Commission  of  the  implementation  of 
the  step  two  rates  within  ten  (10)  days 
thereafter. 

(C)  All  motions  for  summary 
disposition  or  to  condition  acceptance  of 
SCE's  filing  are  hereby  denied. 

(D)  Cities'  motion  for  an  expedited 
hearing  on  SCE's  fuel  clause  contained 
in  the  instant  filing  is  denied. 

(E)  Special  Conditions  of  Service  No.  3 
and  4  shall  be  subject  to  the  outcome  of 
the  proceedings  in  Docket  No.  ER81- 
177-000. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a]  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
SCE's  rates. 

(G)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  such 
interveners  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(H)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  June  15, 1982. 

(I)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  writhin  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sbwt.  N.E..  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consoUdate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(J)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
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rate  which,  but  for  ctHisideratioa-of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
KanMth  F.  Plumb. 
Secretary. 

Rate  Schedule  Desigkaticns  (Docket  No. 

ER82-427-000),       SOUTHERN       CAUFOfWlA 

EotsON  Co.,  Fnjno  Date:  Mar.  31.  1962 


Rate  Schedule  Designations  (Docket  No. 

ER82-427-000).       SOUTHERN       CALIFORNIA 

EoisoN  Co..  FiUNO  Date:  Mar.  31.  1982— 
Continued 


Onigrvlion 

0«Kaip6an 

Oher  party 

(1)  Supptement  No. 

TOO-H  (Step- 

Arizona  PuMc 

16  to  Rale 

One). 

SeivicaCa 

Sdwdul*  FERC  No. 

(Cibola). 

6  (Supersedes 

Supptemsnf  No.  U). 

|2)Su()pl«n«<Na 
17  to  Rate 

*x. 

VWnoik 

Schfldme  FERC  Na 

13  (Supecseds* 

Supplemant  Na  tS). 

0)  S<ipplement  No. 

-...Jo 

Anaheini. 

21  to  Rate 

SctiwMe  FERC  No. 

16  (Stvefsedes 

Supplamant  No.  19). 

(41  TmilMiniii  rill 

^f^ 

16  to  Rata 

SchartiilB  FEPCMa 

16(Superaadaa 

- 

Suppta«Mnl  No.  14k. 

(5)  Supptemant  No. 

..._do 

RIversida 

22toRa«a 

SchadUla  FERC  Nol 

17  (Supersedes 

Supplement  No.  20). 

(6)  Stpptamanl  Na 

.    lia 

Bannin» 

15  to  Rata 

SdwUe  l-tHC  No. 

21(Super*adsa 

Supplement  Na  13). 

(7)  SupplemerHNa 

„„dO._    . — 

Aiizona  Pubic 

15  to  Rale 

SOfVUO 

Schedule  FERC  Ma 

Company 

29  (Supersede* 

(BMbe). 

Supplement  No.  13). 

, 

(8)  Supptamam  Na 

«» 

Ootoi 

17  to  Rata 

Schedule  FERC  No. 

31  (SupersetfM 

.  •>" 

Siipplainani  No^  ^S^ 

(9)  Supftanem  Na 

.....Jo 

Southern 

1»  to  Rate 

Ortlomia  Wator 

Schedule  FERC  Na 

Ca9«niMti|. 

33  (Supersede* 

Supplamem  No.  15). 

(tO)  Supplamam  Na 

— da 

SouViem 

20  to  Rata 

CaDoma  Water 

Schedule  FERC  No. 

Co.  (Gold  MI). 

33  (Supersede* 

Smplaniani  Na  17)1 

(11)  Supplannnt  Na 

rin 

AitaoraPtMIc 

17  to  Rata 

SeivtcaCo. 

Schadul*  FtRC  Na 

fObem. 

6  (Supersedes 

Suppletnent  No.  16). 

(12)  SupptomaMNa 

Jo. 

y/tmtm. 

18  to  Rata 

Schedule  FERC  Na 

13  (Supersede* 

Supptamart  No.  17). 

(13)  StVplanant  Na 

4^ 

Anahalm. 

22  to  Rale 

Schadul*  FERC  Na 

IS  (St«a(a«>a* 

Suppl*m*nl  Na  21). 

Designation 

Oescnplion 

Otiar  party 

(14)  Supplement  Na 
17  to  Rate 

^ 

itaiaa 

Schedule  FERC  No. 

16  (Supersede* 

Supplamaat  No.  16). 

(15)  Supplanient  No. 
23toRats 

do 

Riverside 

Schedule  FERC  No. 

17  (Supersedes 

Supplement  No.  22). 

16  to  Rale 

«fck 

Bannng. 

Schedule  FERC  No. 

21  (Superssdea 

Supplemer«Na  15). 

(17)  Supptemant  No. 
16  to  Rate 

Hn 

SardeeCa 

Schadue  FERC  No. 

29  (Supersedes 

Supplement  No.  15). 

(18)  Supplamant  Na 
18  to  Rata 

^ 

caaon 

Schedule  FERC  Na 

31  (Sxieraada* 

Supplmv*  No.  17). 

_do 

Southern 

21  to  Rale 

Caifomia  Water 

Sdiadula  FERC  Na 

Co.  (Hanssh) 

33  (Siversedes 

Supplement  Na  19). 

(20)  Supplement  No. 

dn 

Souther  CaMomi* 

22toRale 

Water  Ca  (Gold 

Schedule  FERC  No. 

HM). 

Supplentant  Na  20). 

PH  Doc.  82-l$n8  Filed 
MLLMQ  CODE  «717-«1-« 


Omnibus  Settiement  For  June  15, 1982 

May  27. 1982. 

In  the  matter  of  Tennessee  Gas 
Pipeline  Company.  (Docket  Nos.  RP80- 
97  and  RP81-54)  Michigan  Wisconsin 
Pipe  Line  Company.  (Docket  Nos.  RP80- 
100  and  RP81-«1)  Natural  Gas  Pipe  Line 
Company  of  America,  (Docket  Nos. 
RP8O-107  and  RP81-49) 
Transcontinental  Gas  Pipe  Line 
Corporation.  (Docket  Nos.  RP80-117  and 
RP82-3)  United  Gas  Pipe  Line  Company, 
(Docket  Nos.  RP80-121  and  RP81-81) 
Tnmkline  Gas  Company,  (Docket  No. 
RP80-106)  Columbia  Gulf  Transmission 
Company.  (Docket  Nos.  RP80-145  and 
RP82-83)  Columbia  Gas  Transmission 
Corporation.  (Docket  No.  RP80-146) 
Florida  Gas  Transmission  Company, 
(Docket  Nos.  RP81-7  and  RP81-84)  High 
Island  Offshore  System,  (Docket  No. 
RP81-18)  U-T  Offshore  System.  (Docket 
No.  RP81-20]  Transwestem  Pipeline 
Company.  (Docket  No  RP81-130)  Texas 
Eastern  Transmission  Corporation, 
(Docket  No.  RPai-108) 

Take  notice  that  on  {una  15, 1962.  at 
10:00  ajn..  there  will  be  a  conference  of 
all  parties  to  the  above-docketed 
proceedings,  for  the  purpose  of  resuming 
settlement  discussions  pertaining  to 
costs  incurred  by  pipehjaes  to  provide 


transportation  and  separation  services 
for  producer-owned  liquid  and 
liquefiable  hydrocarbons.  Issues 
concerning  the  proper  allocation  of  such 
costs  appear  to  arise  in  the  above- 
captioned  dockets.  These  dockets,  while 
not  consolidated,  will  be  jointly 
convened  for  purposes  of  these 
discussions  as  a  matter  of  convenience, 
and  to  assure  consistency  in  resolving 
these  issues,  to  the  extent  possible. 
This  conference  will  be  held  in  a 
hearing  room  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N£., 
Washington,  D.C  20426.  In  addition  to 
the  parties,  those  having  Hied 
interventions  in  this  proceeding  will  also 
be  permitted  to  attend  this  conference. 
If,  however,  such  persons  have  not 
previously  been  permitted  to  intervene 
in  any  of  the  above-captioned  dockets 
by  order  of  the  Commission  or  of  a 
Presiding  Administrative  Law  judge, 
attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  any 
of  these  proceedings,  nor  will 
attendance  by  a  person  granted 
intervention  in  one  or  more  of  the 
above-captioned  proceedings  be  deemed 
to  authorize  intervention  in  any  other 
docket.  Persons  seeking  further 
information  about  this  conference 
should  contact  Richard  Bonnifield, 
Commission  Staff  Attorney,  at  (202)  367- 
8583. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  82-15228  Filed  6-3-82;  8:45  am) 
nUJNQ  COOE  t?!/-!)!-* 


[Docket  No.  ER82-528-000I 
Union  Electric  Co^  Filing 

May  28. 1982. 

The  Hling  Company  submits  the         : 
following:  ' 

Take  notice  that  on  May  17, 1982. 
Union  Electric  Company  (UE)  tendered 
for  filing  Third  Amendment  and  Revised 
Schedule  0  to  the  Interchange 
Agreement  dated  May  2, 1960  between 
UE  and  St.  Joseph  Light  and  Power 
Company. 

Said  agreements  provide  for  revisions 
in  reservation  charges  for  System 
Participation  Power  and  Short-Term 
Power  and  the  energy  rate  for 
Emergency  Power  under  said 
Interchange  Agreement. 

UE  requests  an  effective  date  of  ]un« 
1, 1982  for  the  Amendment  and  revised 
Schedule. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street.  N.E.,  Washington. 
O.C  2042B,  fai  accordance  with  §9  1.8 
and  1.10  of  the  CommisBion's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest* 
should  be  filed  on  or  before  June  11. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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(FR  Doc.  az-15Z13  Filed  6-3-82: 8:45  aa] 
BHJJNO  COOE  CZir-OI-M 


[ProiMtNo.4«56-001]        | 

Utah  Board  of  Water  Resources; 
Application  for  License  (Over  5  MW) 

May  28, 1982. 

Take  notice  that  the  Utah  Board  of 
Water  Resources  (Applicant)  filed  on 
January  8, 1982.  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)J  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the  Long 
Park  Project  No.  4856.  The  project  would 
be  located  on  Sheep  Creek  in  Daggett 
County,  Utah.  Correspondence  with  the 
Applicant  should  be  directed  to:  Daniel 
Lawrence.  Director.  Utah  Board  of 
Water  Resources.  1636  West  North 
Temple.  Salt  Lake  City,  Utah  84116. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the 
Apphcant's  existing  earth-filled  dam. 
110  feet  high  and  790  feet  long;  (2)  the 
existing  reservoir  covering 
approximately  400  acres  with  a  storage 
of  13,700  acre-feet:  (3)  a  new  42-inch 
diameter  steel  and  concrete  penstock 
9.600  feet  long;  (4)  a  new  50-  by  42-foot 
concrete  powerhouse  containing  one  7.0- 
MW  turbine/generator  unit  operating 
under  a  head  of  1,025  feet;  (5)  a  new  69- 
kV  transmission  line  9.3  miles  long;  and 
(6)  appurtenant  facilities. 

Purpose  of  Project— T^e  average 
annual  generation  of  21  million  kWh 
would  be  sold  to  the  Deseret  Generation 
and  Transmission  Cooperative. 

Competing  Applications — Anyone 
'^     desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Aug.  18. 1982.  either  the 
competing  application  itself  (see  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)J  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 


competing  application  no  later  than  the 
time  specified  in  9  4.33(c)  or  9  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  9  1.8  or  9  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  Aug.  18. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  Ais  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Enei^  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Apphcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenoetli  F.  Pltiml^  . 
Secretary. 

|PR  Doc  »-lS231  FiM  6-3-82:  t:45  am| 
BILUNQ  COOC  STIZ-OtHM 

[Docket  No.  ER79-121-005) 

Utah  Power  &  Light  Co.;  Compliance 
Rilng 

May  28, 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  24, 1982, 
Utah  Power  &  Light  Company  submitted 
a  revised  filing  in  accordance  with  the 
Commission's  letter  of  April  29. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  826  North  Capitol  Street 
N.E..  Washington,  D.C.  20426.  on  or 
before  June  9. 1982.  Comments  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken.  Copies  of  Oiis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetfi  F.  Pbinil), 
Secretary. 


fFR  Doc.  8Z-1SZ32  rOmi  6-3-a2: 8:45 1 
BILUNQ  COK  (717-01-41 
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IDocfcet  Na  ERS2-423-000] 

Virginia  Electric  and  Po«eer  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Denying  Summary 
Disposition,  Granting  Interventions, 
and  Estabfehing  Prfee  Squeeze  and 
Hearing  Procedures 

Issued:  May  28, 1982. 

On  March  31, 1982,  Virginia  Electric 
and  Power  Company  (VEPCO)  tendered 
for  filing  increased  rates  for  ten 
municipal  customers,  eighteen  | 

cooperative  customers  and  the  North 
Carolina  Eastern  Municipal  Power 
Agency.* The  proposed  rates  would 
increase  revenues  by  approximately 
$18,280,000  (9.1%)  for  the  calendar  year 
1982  test  period.  VEPCO  requests  an 
effective  date  of  May  30, 1982.  subject  to 
suspension  no  longer  than  one  day;  the 
company  states,  however,  that  if  a 
pending  settlement  agreement  in  Docket 
No.  ER81-388-000  is  ultimately 
approved  by  the  Commission.  VEPCO 
will  refund  with  interest  any  increased 
revenues  above  the  settlement  rate 
collected  until  September  1. 1982.  so  as 
to  comply  with  the  terms  of  the 
settlement  agreement 

Additionally,  VEPCO  requests  waiver 
of  the  following  Commission 
requirements:  (a)  a  portion  of  Statement 
AX  (9  35.13  of  the  regulations)  which 
provides  for  the  submission  of  certain 
rate  orders;  (b)  9  35.14  of  the  regulations 
to  the  extent  that  it  limits  recovery  of 
fuel  costs  through  a  fuel  adjustment 
clause  to  the  "net  energy  cost  of 
purchases,  exclusive  of  capacity  or 
demand  charges;"  *  and  (c)  the  tax 
normalization  provisions  of  section  35.25 
as  promulgated  in  Order  No.  144-A 
(February  22. 1982). 

Public  notice  of  the  filing  was  issued 
on  April  6, 1982,  with  responses  due  on 
or  before  April  21. 1982.  On  April  19. 
1982.  petitions  to  intervene  were  filed 
individually  by  the  Secretary  of  the 
Navy  (Navy)  and  Bear  Island  Paper 
Company  (Bear  Island).  The  Navy  states 
that  while  VEPCOs  Military  Service 


'  See  Attachment  A  for  customera  and  rate 
schedule  designations. 

•  VEPCO  seeks  permission  to  pass  through  the 
demand-related  portion  of  Its  purchased  power 
expenses  to  wholesale  customers. 
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(MS)'rate  schedule  is  not  subject  to  thi» 
Commission's  jurisdiction,  the  terms  of 
the  Navy's  contract  with  VEPCO  link 
the  MS  rates  to  the  rates  set  by  the 
Commission  for  the  RS  rate  schedule 
(Resale  Service  to  Municipalities  and 
Private  Utilities).  In  developing  rates  for 
service  to  the  Navy,  VEPCO  utilizes  the 
same  methodology,  rate  of  return,  test 
period,  and  effective  date  permitted 
pursuant  to  the  RS  rate  schedide.  Bear 
Island  raises  no  substantive  issues,  but 
states  that  it  is  a  high  load  factor 
industrial  customer  which  purchases 
power  furnished  by  VEPCO  to  the 
Rappahannock  Electric  Cooperative. 
Bear  Island  contends  that  its  interests 
will  not  be  adequately  represented  by 
other  parties  to  this  proceeding. 

On  April  20, 1982,  Electricities  of 
North  Carolina  and  the  North  Carolina 
Eastern  Municipal  Power  Agency 
(Electricities)  filed  a  petition  to 
intervene,  protest,  request  for  hearing, 
and  a  motion  for  summary  disposition. 
The  request  for  summary  disposition 
applies  to  an  alleged  request  by  VEPCO 
for  an  advisory  opinion  on  the  proper 
treatment  of  Accumulated  Deferred 
Investment  Tax  Credits  (ADITC)  in  the 
capital  structure.*  Also,  Electricities 
request  that  the  proposed  rates  be 
suspended  at  least  until  September  1, 
1982,  as  envisioned  by  the  settlement 
agreement  which  is  pending  before  the 
Commission  in  Docket  No.  ER81-388- 
000.  Electricities  allege  the  following 
improper  adjustments  or  treatment  in 
the  wholesale  cost  of  service:  (1) 
excessive  and  unsupported  operation 
"and  maintenance  expenses;  (2) 
excessive  fuel  stock  allowance;  (3) 
improper  functionalization  of  deferred 
tax  balances;  (4)  use  of  excessive 
depreciation  rates;  and  (5)  use  of 
decommissioning  expenses  based  on  a 
mothballing  method  rather  than  an 
immediate  dismantlement  method.  In 
addition.  Electricities  challenge 
VEPCO's  request  for  waiver  of  the  fuel 
clause  requirements  stating  that  the 
company  is  attempting  to  institute  a 
purchased  power  adjustment  clause  and 
that  a  more  economical  alternative  mix 
of  economy  power,  short-term  capacity 
and  energy,  and  use  of  its  oil-fired 
generation  may  reduce  the  level  of 
capacity-related  purchased  power  costs. 
Finally,  Electricities  allege  that  the 
proposed  rates  may  result  in  a  price 
squeeze. 


'  In  a  May  5. 1982  response.  VEPCO  stales  tkal  it 
is  not  seeking  an  advisory  opinion  as  to  the  proper 
treatment  of  ADITC.  but  that  it  has  sUted  its 
position  on  the  issue  in  the  event  that  the 
Commission  decides  to  reconsider  its  existing 
policy.  VEPCO  has  also  responded  to  other  of  the 
petitioners'  contentions. 


On  April  21. 1982.  Old  Dominion 
Electric  Cooperative  and  Prince  William 
Electric  Cooperative  (Cooperatives)  and 
the  North  Carolina  Electric  Membership 
Corporation  (NCEMC)  filed  petitions  to 
intervene.  The  Cooperatives  and 
NCEMC  request  a  five  month 
suspension  raising  various  cost  of 
service  issues  including:  (1)  failure  to 
synchronize  interest  expense  deduction 
for  tax  purposes  with  the  interest 
component  of  the  requested  rate  of 
return;  (2)  inadequate  support  for  test 
period  increases  in  production  and 
transmission  operation  and 
maintenance  expenses;  (3)  questionable 
forecasts  of  test  period  demand  and 
energy  requirements;  (4)  overstatement 
of  the  wholesale  customers'  allocated 
share  of  nuclear  fuel  disposal  costs;  and 
(5)  overstated  cash  working  capital 
allowance.  The  Cooperatives  and 
NCEMC  object  to  VEPCO's  proposed 
inclusion  of  capacity  costs  associated 
with  purchased  power  expenses  in  the 
fuel  adjustment  clause,  and  contend 
that,  if  an  automatic  pass-through  is 
permitted,  the  company  should  be 
required  to  credit  the  entire  amount 
(capacity  and  energy)  of  intersystem 
sales  against  its  recoverable  fuel  costs. 
The  Cooperatives  allege  price  squeeze 
and  request  the  establishment  of  phased 
price  squeeze  proceedings.  NCEMC, 
instead,  seeks  to  have  the  price  squeeze 
issue  decided  before  the  cost  of  service 
issues. 

Discussion 

We  find  that  participation  in  this 
proceeding  by  each  of  the  petitioners  is 
in  the  public  interest.  Therefore,  we 
shall  grant  the  petitions  to  intervene. 

Consistent  with  oiu*  conclusions  in  a 
previous  proceeding  *  and  based  on  the 
support  submitted  thus  far,  we  shall 
deny  VEPCO's  request  for  waiver  of  the 
§  35.14. fuel  clause  regulations.  However, 
we  believe  that  this  is  an  issue  which 
the  company  should  be  permitted  to 
pursue  at  hearing. 

We  shall  grant  VEPCO's  request  for 
waiver  of  the  requirements  of  Statement 
AX  since  the  rate  orders  required 
therein  have  been  submitted  in  earlier 
proceedings  before  this  Commission. 
With  respect  to  VEPCO's  request  for 
waiver  of  the  Commission's  tax 
normalization  requirements  based  on 
the  company's  assertion  that  the 
information  was  not  completed  in  time 
to  be  included  in  its  filing,  we  shall  deny 
waiver  and  require  VEPCO  to  file 
revised  rates  and  cost  of  service 
statements  which  refiect  tax 
normalization  procedures  consistent 


with  Order  No.  144-A  and  S  35.25  of  the 
regulations.'  Inasmuch  as  VEPCO  is  not 
seeking  an  advisory  opinion  concerning 
the  treatment  of  ADITC  and  has  not 
improperly  reflected  ADITC  in  its 
capitalization  or  rates,  summary 
disposition,  as  requested  by 
Electricities,  is  unnecessary  and  will  be 
denied. 

Our  preliminary  review  of  VEPCO's 
filing  and  the  intervenors'  pleadings 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  VEPCO's 
rates  for  filing  and  suspend  them  as 
ordered  below. 

We  recently  addressed  the 
Conmiission's  suspension  policy  in  West 
Texas  Utilities  Company,  Docket  No. 
ER82-23-000  (February  26. 1982).  In  that 
order,  we  stated  that  where  our 
preUminary  examination  indicates  that 
revised  rates  may  be  unjust  and 
unreasonable,  but  may  not  be 
substeintially  excessive  as  described  in 
West  Texas,  we  would  generally 
suspend  the  rates  for  one  day.  In  the 
case  of  VEPCO's  rates,  preliminary 
review  suggests  that  the  proposed  rates 
may  not  produce  excess  revenues. 
Therefore,  absent  other  circumstances, 
we  would  suspend  VEPCO's  rates  for 
one  day  from  the  proposed  effective 
date.  As  noted  above,  VEPCO 
ostensibly  requests  a  May  30. 1982 
effective  date,  although  the  company 
acknowledges  that  its  pending  offer  of 
settlement  in  Docket  No.  ER81-388-^XX) 
contains  a  moratoriimi  provision  which 
would  preclude  the  company  from 
proposing  to  collect  revised  rates  prior 
to  September  1. 1982.  That  settlement 
has  not  been  approved,  although  as  to 
certain  of  VEPCO's  customers,  the 
settlement  rates  have  been  implemented 
on  an  interim  basis  pending  Commission 
disposition  on  the  merits.*  The 
Commission  expects  that  action  on  the 
settlement  agreement  will  be 
forthcoming  shortly.  In  order  to  maintain 
the  status  quo  ante  and  to  preserve  the 
interests  of  all  affected  parties,  we 
conclude  that  circumstances  other  than 
those  related  to  rate  level  make  it 
appropriate  to  suspend  VEPCO's  rates 
to  become  effective,  subject  to  refund. 


24  Florida  Power  &  Light  Company,  Docket  No. 
ER81-588-000  [September  2. 1981). 


'This  conclusion  is  consistent  with  our  decision 
in  Wisconsin  Electric  Power  Company.  Docket  No. 
ER82-347-000  (April  13. 1982).  as  to  the  most 
appropriate  and  equitable  manner  by  which  to 
implement  the  requirements  of  Order  No.  144-A. 

'By  order  issued  on  February  11, 1982.  in  Docket 
No.  ER81-388-000,  the  Commission  authorized 
VEPCO  to  collect  the  proposed  settlement  rate*  on 
an  interim  basis  from  the  North  Carolina 
cooperative  customers. 


on  September  2, 1982.  In  the  event  that 
the  settlement  is  rejected,  the 
moratorium  provision  will  be 
inapplicable  and,  upon  request  by 
VEPCO,  the  Commission  will  modify 
this  order  to  provide  for  a  one  day 
suspension  from  May  31, 1982  (60  days 
after  filing).  If,  however,  the  settlement 
is  approved,  the  September  2  effective 
date  will  prevent  VEPCO's  customers 
from  unnecessarily  paying  the  increased 
rates  immediately,  revising  their  retail 
rates  accordingly,  and  seeking  any 
required  regulatory  approval  for  their 
own  rate  changes. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company, 
Docket  No.  ER7^339  {August  6. 1979), 
we  shall  phase  the  price  squeeze  issue 
raised  by  the  intervenors.' 

The  Commission  orders: 

(A)  Electricities'  motions  for  summary 
dispositjion  on  the  issue  of  ADITC  is 
hereby  denied. 

(B)  V$PCO'8  request  for  waiver  of  the 
outstanding  filing  requirements  of 

§  35.13  of  the  regulations  is  hereby 
granted. 

(C)  VEPCO's  request  for  waiver  of  the 
Commission's  tax  normalization 
requirements  is  hereby  denied.  VEPCO 
shall  submit,  within  thirty  (30)  days  of 
the  date  of  this  order,  revised  rates  and 
cost  statements  which  reflect  tax 
normalization  procedures  consistent 
with  Order  No.  144-A  and  §  35.25  of  the 
regulations. 

(D)  VEPCO's  proposed  rates,  as 
modified  to  comply  with  Order  No.  144- 
A,  are  hereby  accepted  for  filing  and 
suspended  to  become  effective  on 
September  2. 1982.  subject  to  refund. 

(E)  VEPCO's  request  for  waiver  of  the 
fuel  adjustment  clause  regulations  under 
section  3^.14  is  hereby  denied,  without 
prejudice  to  the  company  seeking  to 
support  its  position  at  hearing  that  the 
demand-related  portion  of  purchased 
power  expenses  should  be  collected 
through  the  fuel  adjustment  clause. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
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'We  perceive  no  basil  for  addressing  the  price 
squeeze  issue  at  hearing  in  advance  of  the 
remaining  issues  since,  as  we  have  previously 
noted,  it  is  necessary  to  develop  a  "just  and 
reasonable  rate  but  for  price  squeeze"  in  order  to 
properly  assess  claims  of  price  squeeze.  Thu«,  we 
decline  to  depart  from  existing  phasing  practice  as 
requested  by  NCEMC.  However,  we  acittwwledge 
that,  under  that  practice,  the  presiding  judge  bos 
discretion  to  modify  the  procedural  schedule  where 
good  cause  is  found  to  do  so. 


Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  IJ,  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
VEPCO's  rates. 

(G)  The  petitions  to  intervene  are 
hereby  granted  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act;  provided,  however. 
that  participation  by  such  interveners 
shall  be  limited  to  the  matters  set  forth 
in  their  petitions  to  intervene;  and 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(H)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  June  10, 1982. 

(I)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss]  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(J)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
-modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  the  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 


Attachment  a.— Virginia  Electwc  and 
Power  Company 

[Docket  No.  ER*2-423-000-nala  Sctedute  Desolations] 
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|FR  Doc.  82-15219  Filed  %-3-tZ.  6:45  am) 
BILUNQ  COOC  •717-'«1-lt 


[Docket  No.  ER82-529-000] 

Western  Massachusetts  Electric  C04 
Filing 

May  28, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  17, 1982, 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
a  proposed  Purchase  Agreement  with 
Respect  to  Various  Gas  Turbine  Units 
(Purchase  Agreement)  dated  December 
1981  between  WMECO,  the  Connecticut 
Light  and  Power  Company  (CL&P)  and 
the  Hartford  Electric  Light  Company 
(HELCO)  (collectively  the  NU 
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Companies]  and  the  City  of  Chicopee 
Municipal  Lighting  Plant  (Chicopee). 

WMECO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
Chicopee  of  a  specified  percentage  of 
capacity  and  associated  energy  from 
five  gas  turbine  generating  units  during 
the  period  from  December  1. 1981  to 
November  30, 1982,  together  with  related 
transmission  service. 

WMECO  requests  an  effective  date  of 
December  1, 1981,  and  therefore 
requests  waiver  of  the  Conrniission's 
notice  requirements. 

WMECO  states  that  the  Capacity 
Charge  for  the  proposed  sevice  was 
determined  on  a  cost  of  service  basis  at 
the  time  that  the  sale  was  made  and 
was  determined  in  accordance  with 
Appendix  C  and  Exhibits  thereto  of  the 
Purchased  Agreement.  The 
Transmission  Charge  rate  is  and  annual 
average  cost  of  transmission  service  on 
the  Northeast  Utilities  (NU)  system  at 
the  time  that  the  sale  was  made  and 
was  determined  in  accordance  with 
Appendix  E  and  Exhibits  thereto  of  the 
Purchase  Agreement.  The  monthly 
Transmission  Charge  is  determined  by 
the  product  of  (i)  the  transmission 
charge  rate  divided  by  twelve  (S/KW- 
month},  and  (ii)  the  number  of  kilowatts 
of  winter  capability  which  Chicopee  is 
entitled  to  receive.  The  Variable 
Maintenance  Charge  is  desired  from 
historical  costs  and  the  Additional 
Maintenance  Charge  is  twice  the 
Variable  Maintenance  Charge,  based  on 
manufacturer's  recommendations. 

WMECO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  HELCO  and  Chicopee, 
Chicopee,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  10, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

im  Doc.  S2-1S233  Filed  S-3-BS  8:45  am) 

BtLUNQ  cooc  srir-oi-n 


[Docket  Na  ER82-347-O01  ] 

Wisconsin  Eiectrtc  Power  Co.; 
Compiiance  Filing 

May  27. 1982. 

"The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  11, 1982. 
Wisconsin  Electric  Power  Company 
filed  a  compliance  report  pursuant  to  the 
Commission's  order  issued  April  13, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  Nortfi  Capitol  Street 
N.E.,  Washington.  D.C.  20428.  on  or 
before  June  7, 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  ^ing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-1SZ14  Filed  fr-3-R2;  8:4fi  am| 
WLLING  CODE  <717-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-fRL-2140-3] 

AvailaMiity  of  Environmental  impact 
Statements  Filed  May  24  Through  May 
28, 1982  Pursuant  to  40  CFR  Part 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities.  Ms.  Kathi  Wilson,  (202)  245- 
3006. 

Corps  of  Engineers: 

EIS  No.  820342,  Final,  COE.  AK.  Valdez 
Hydrolectric  Powerplant.  Allison  Lake/ 
Copper  River  Basin.  Due;  )uly  6. 1982 

EIS  No.  820343,  Final,  COE,  MI.  Harrisville 
Harbor  Shore  Erosion  Damage 
Mitigation,  Alcona  County,  Due:  July  6, 
1982 

EIS  No.  820327,  DSuppl,  COE,  lA,  Blowers 
Creek  Local  Flood  Protection  Project, 
Black  Hawk  County,  Due:  July  19, 1982 

EIS  No.  820341,  DSuppl,  COE,  CA,  South 
Fork  Flood  Control  Project.  Santa  Clara   . 
River,  Los  Angeles  Co.,  Due:  July  19, 1982 

EIS  No.  820350,  DSuppl,  COE,  IL,  Eldred 
and  Spankey  Drainage  and  Levee 
District  Flood  Control  Project,  Due:  July 
19, 1982 
Department  of  Commerce: 

EIS  No.  820347,  Final,  NOA  SEV.  REG  ATL 
Atlantic  Bluefin  Tuna  Fishery,  Fishery 
Management  Plan,  Due:  June  8, 1982 
Department  of  Interior 

EIS  No.  820329,  Draft,  BLM.  SEV,  ID  NV 
Bruneau-Kuna  Grazing  Management 
Program,  Due:  July  19, 1982 

EIS  No.  820339,  Draft,  BLM.  CA,  Western 
Counties  Wilderness  Study  Project/ 
Escondido-Border  Unit,  Due:  July  19. 1982 


EIS  No.  820346,  Draft  BLM.  ID,  Owyhee 
Wilderness  Study  Areas  Wilderness 
Designation,  Owyhee  County,  Due: 
March  9, 1982 

EIS  No.  820349.  Draft.  BLM,  CA  Central 
California  Study  Areas,  Wilderness 
Recommendations,  Due:  July  19, 1982 

EIS  No.  820335.  Final,  BLM.  UT,  White 
River  Dam  Water  Development  Project 
Uintah  County,  Due:  July  6, 1982 

EIS  No.  820332,  Final,  FWS,  SEV,  in  ML  St. 
Joseph  River  Anadromous  Fisheries 
Program,  Due:  July  6, 1982 

EIS  No.  820351,  Draft.  OSM,  MT,  Rosebud's 
Area  "C  Mine,  Permit  and  Mining  and 
Reclamation  Plan,  Due:  July  2, 1982 
Department  of  Transportation: 

EIS  No.  820326,  Final,  FAA  AZ.  Falcon 
Field  Master  Plan,  Expansion  of 
Facilities,  Maricopa  County,  Due:  July  6. 
1982 

EIS  No.  820336,  DSuppl,  FHW,  NV,  US  395 
Construction,  Winters  Ranch  to  1^580, 
Washoe  County,  Due:  July  19, 1982 

EIS  No.  820345,  Final,  FHW,  CA.  Patten 
Way  Construction,  Webster  Street  and 
Lincoln  Avenue,  Due:  July  6, 1982 

EIS  No.  820344,  Final,  FHW,  MD,  MD-702 
Extension,  Old  Eastern  Avenue  to  Back 
River  Neck  Road,  Due:  July  6, 1982 
Environmental  Protection  Agency; 

EIS  No.  820328,  Final,  EPA,  VT.  Arlington 
Wastewater  Treatment  Facilities,  Grant 
Bennington  County.  Due:  July  6, 1982 

mS  No.  820330,  Final,  EPA,  MD,  Little 
Patuxent  Water  Quality  Management 
Center  (Savage  Plant),  Grant  Due:  July  6, 
1982 

EIS  No.  820333,  Final,  EPA  PA  Leola 
Wastewater  Treatment  Facilities  Plan. 
Grant  Lancaster  County,  Due:  July  6, 
1982 
Department  of  Housing  and  Urban 
Development 

EIS  No.  820340.  Draft,  HUD,  MT,  Valley 
Unit  Housing  Development,  Mortgage 
Insurance,  Gallatin  County,  July  19, 1982 

EIS  No.  820331,  Report,  HUD,  CO,  Colorado 
Springs  Metropolitan  Areawide  Study, 
EL  Paso  County. 

EIS  No.  820334,  Final,  CDB,  MD,  Carroll 
Creek  Flood  Control  and  Adjacent  Park 
Improvements,  CDBG,  Due:  July  6, 1982 
Department  of  Defense,  Navy: 

EIS  No.  820337,  Draft,  USN,  RI,  Naval 
Education  and  Training  Center, 
Homeporting  of  Frigate  Vessels,  Due: 
July  19, 1982 
National  Science  Foundation: 

EIS  No.  820338.  Draft.  NSF,  HI,  Mauna  Kea 
10-Meter  Wave  Telescope  Installation, 
Grant,  Hawaii  County,  Due:  July  19. 1982 
Nuclear  Regulatory  Commission: 

EIS  No.  820348,  Final  NRC,  IL,  Clinton 
Power  Station,  Unit  1,  Operating  License, 
DeWitt  County,  Due:  July  6, 1982 
Amended  Notice: 
EIS  No.  780402,  Draft,  COE,  CA,  Nine-Par 
Sanitary  Landfill  Project  Santa  Clara 
County,  Permit,  Due: ' 


■  Published  Federal  Register  3-2ft-76— OfTiciuUy 
Withdrawn. 


Dated:  June  2, 1982.  I      - 

PaulCCaliUl,  ! 

Director,  Office  of  Federal  Activities. 

(PR  Doc  82-lt2Bl  Filed  6-3-82:  ft45  am) 

BtLUNG  C006  esao-so-M 
[OPTS-590«6A;  TSH  FRL  2136-5] 

Benzoxazole  Carbocyanlne;  Approval 
of  Test  Marketing  Exemption  { 

agency:  Environmental  Protection    ' 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
14)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  April 
14. 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  April  23, 1982  (47  FR  17665). 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  May  26. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Coutlakis,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-221,  401  M  St..  SW., 
Washington.  DC  20460,  (202-382-3742). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
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Regbter.  If  EPA  grants  a  test  mariceting 
exemption,  it  may  impose  restrictions  on 
the  test  mariceting  activities. 

On  April  14. 1982.  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-14. 
The  manufacturer  claimed  his  identity, 
the  specific  chemical  identity,  the 
specific  use  and  production  volume  of 
the  new  substance  as  confidential 
business  information.  The  generic  name 
of  the  new  substance  is  benzoxazole 
carbocyanine.  and  it  will  be  used  as  an 
ingredient  in  photographic  film.  The  test 
marketing  period  is  not  to  exceed  2 
months.  During  manufacturing  and 
processing,  19  workers  will  be  dermally 
exposed  for  a  total  of  29  days.  A  notice 
published  in  the  Federal  Register  of 
April  23. 1982  (47  FR  17665)  announced 
receipt  of  this  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency  has 
not  received  any  comments  concerning 
the  application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-14.  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  No  significant  health 
concerns  were  identified  for  the  TME 
substance.  Minimal  exposure  is 
expected  during  manufacture  and 
processing  of  the  chemical.  There  is  low 
potential  for  human  contact  to  the  new 
substance  in  the  photographic  fibn.  No 
significant  environmental  concerns  were 
identified  and  environmental  release  of 
the  substance  will  be  low. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and.  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  that 
described  in  the  test  marketing 
exemption  application. 

4.  TTie  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  2  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 


that  specified  in  the  application  and  the 
duration  of  exposure  should  not  exceed 
that  specified. 

The  Agency  reserves  the  ri^t  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated:  May  2a  1982. 
Anne  M.  Gorauch, 

Administrator. 

[FR  Doc  S2-lSia6  Filed  6-S-S2: 1:45  ui| 

aauNG  CODE  asao-siMi 


IOPTS-59090;  TSH  FRL  213S-3] 

Certain  Cttemicals;  Prwnanufacture 
Exemption  Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  revised  statement  of  interim 
pohcy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  two 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Written  comments  by  June  21. 
1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'(OPTS-59090)"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  0£Bcer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Management  Support  Division, 
Environmental  Protection  Agency.  Rm. 
E-401.  401  M  Street  SW,  Washington. 
DC  20460.  \ 

FOR  FURTHER  MFONMATION  CONTACT: 

David  Dull,  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
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E-216,  401  M  Street.  SW,  Washington, 
DC  20460.  ■   '^ 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  public 
reading  room  E-107. 

TME  82-21 

Close  of  Review  Period  July  8. 1982. 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  benzene 
compound. 

Use/Production.  (S)  Intermediate  for 
manufacture  of  a  chemical  substance. 
Prod,  range:  Confidential. 

Toxicity  Data.  Confidential. 

Exposure.  Minimal  number  of 
technical  personnel. 

Environmental  Release/Disposal 
Confidential. 

TNfE  82-22 

Close  of  Review  Period.  July  9. 1982. 

Manufacturer.  Confidential 

Chemical  [G]  Substituted  benzene. 

Use/Production.  (S)  Intermediate  for 
manufacture  of  a  chemical  substance. 
Prod,  range:  Confidential. 

Toxicity  Data.  Confidential. 

Exposure.  Minimal  number  of 
technical  personnel. 

Environmental  Release/Disposal 
Confidential. 

Dated:  lone  1, 1982. 
Denise  F.  Swink, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc  ^-15184  Filed  e-3-SZ;  MS  am] 
BILUNO  COOC  6S60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  78-371;  FCC  82-180] 

Exchange  Network  Facilities  for 
Interstate  Access  (ENFIA) 

agency:  Federal  Communications 

Commission. 

ACTION:  Memorandum  Opinion  and 

Order  extending  agreement 

summary:  In  accordance  with  the 
original  ENFIA  agreement,  approved  on 
April  16, 1979,  the  Commission 
determines  that  an  extension  of  the 
agreement  for  a  maximum  additional 
period  of  two  years  is  in  the  public 
interest.  The  Commission  also 
determines  that  the  level  of  payment  for 
the  OCCs'  use  of  jointly  used  subscriber 
plant  is  to  be  maintained  at  55%. 
DATES:  See  paragraph  34. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Aileen  R.  Amarandos,  Common  Carrier 
Bureau,  (202)  632-9342. 
SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 

Adopted:  April  14. 1982. 

Released:  April  14, 1962. 

By  the  Commission:  Commissioner  Quello 
concurring  and  issuing  a  statement: 
Commissioner  Fogarty  dissenting  and  issuing 
a  statement:  Commissioner  Jones  concurring 
and  issuing  a  separate  statement; 
Commissioner  Dawson  concurring  and 
issuing  a  separate  statement 

In  the  matter  of  Exchange  Network 
Facilities  for  Interstate  Access  (ENFIA), 
CC  Docket  No.  78-371. 

I.  Introduction 

1.  On  April  16. 1979  (44  FR  23933;  April 
23. 1979),  this  Commission  issued  an 
order  in  this  proceeding  approving  an 
agreement  among  several  carriers 
regarding  Exchange  Network  Facilities 
for  Interstate  Access  (ENFIA).  71  FCC 
2d  440  (1979).  This  agreement 
established  the  methods  to  be  used  to 
compute  charges  of  AT&T  and  GTE 
subsidiaries  for  the  origination  or 
termination  of  certain  interstate 
telecommunications  services  provided 
by  carriers  other  than  telephone 
companies  (OOCs).  *  That  agreement  is 
commonly  known  as  the  ENFIA 
agreement.  The  OCC  services  that  are 
covered  by  the  agreement  are  described 
as  services  that  are  "like"  MTS  and 
WATS  or  as  "Execunet/SPRINT-type 
interstate  services."  Those  terms 
describe  some  services  that  use  local 
exchange  switches  at  both  ends.  They 
do  not  include  enhanced  services  or 
basic  services  that  cannot  be  used  for 
voice  communications.  The  origination 
and  termination  or  access  service 
covered  by  the  ENFIA  agreement  does 
not  encompass  every  form  of  access 
service  that  conceivably  might  be 
provided  for  an  Execunet/SPRINT-type 
service.  The  tigreement  is  limited  to  the 
access  that  was  then  being  provided  for 
Execunet/SPRINT-type  service.  Such 
access  is  provided  through  line  side 
terminations  with  a  Class  5  switch  that 
requires  the  use  of  seven  digits  to  enable 
an  OCC  customer  to  reach  an  OCC 
switch. 

2.  The  ENFIA  agreement  requires  that 
charges  be  computed  separately  for 
three  distinct  elements.  Element  1 
consists  of  the  line  between  an  OCC 
switch  and  the  local  exchange  or  Class  5 
switch.  Charges  for  similar  lines  in  other 


tariffs  are  incorporated  by  reference. 
Element  2  consists  of  the  use  of  the 
traffic  sensitive  portion  of  that  Class  5 
switch  and  the  use  of  other  traffic 
sensitive  switching  and  trunking 
facilities  in  connection  with  calls  that 
are  switched  through  more  than  one 
Class  5  switch  in  the  same  local 
exchange.  The  charge  is  computed  to 
simulate  the  eimounts  that  local 
exchange  carriers  receive  through 
settlements  or  divisions  of  revenues 
when  comparable  service  is  provided  for 
MTS  or  WATS.  A  discount  from  that 
simulated  charge  is  included  to 
compensate  for  local  message  unit 
charges  that  OCC  customers  pay  to 
access  an  OCC  switch.  Element  3 
consists  of  the  use  of  non-traffic 
sensitive  local  exchange  facilities  such 
as  terminals,  inside  wiring,  subscriber 
lines,  and  the  non-traffic  sensitive 
portion  of  a  Class  5  switch.  That  charge 
is  also  related  to  a  simulated  charge  for 
MTS  or  WATS  use  of  such  facilities. 
The  OCC  charge  is  currently  55%  of  the 
simulated  MTS-WATS  charge.  The 
charges  specified  in  the  ENFIA 
agreement  were  implemented  in  a  tariff 
known  as  BSOC  8. 

3.  The  ENFIA  agreement  was 
designed  to  provide  an  interim  formula 
for  the  computation  of  such  OCC  access 
charges  imtil  this  Commission  or  the 
Congress  established  a  more 
comprehensive  access  compensation" 
system.  Paragraph  6  of  the  ENFIA 
agreement  provides  that  the  interim 
gharges  will  be  superseded  by  charges 
filed  pursuant  to  an  order  of  this 
Commission  in  the  MTS-WATS  Market 
Structure  Inquiry  (CC  Docket  No.  7ft-72) 
or  charges  established  ptirsuant  to  new 
legislation  relating  to  that  subject.  If 
neither  contingency  occurs  before  the 
fifth  anniversary  of  the  effective  date, 
the  agreement  will  expire. 

4.  Paragraph  11  specifies  another 
contingency  that  would  end  the 
agreement.  Expiration  will  occur  on  the 
third  anniversary  of  the  effective  date 
unless  this  Commission  has  determined 
that  an  extension  "is  reasonable  and  in 
the  public  interest"  and  determines  "an 
appropriate  level  of  payment"  for 
Element  3.* 


'  The  tenn  OCC  has  traditionally  been  used  to 
describe  a  carrier  that  does  not  provide  local 
exchange  telephone  service  and  does  not 
participate  in  any  joint  rate  ofTertn)}*  with  carriers 
that  do  provide  local  exchange  telephone  aerrice. 


'This  deadline  is  also  made  explicit  in  the  BSOC 
8  tariff,  wrtiich  states  that  a  new  rate  level  for 
Element  3  (Rate  tevel  D)  will  l>e  applicable  from 
May  2, 1982  through  April  15, 1^  if.  prior  to  April 
15. 1982,  "the  F.C.C.  determines  the  rates  are  in  the 
public  interest  and  specifies  an  appropriate  level  of 
payment  [Factor  P)  for  the  use  of  jointly  used 
subscriber  plant"  Factor  P  represents  a  weighting 
applicable  to  the  OCCs  which  approximates  the 
cost  and  value  differences  t>etween  ENFIA 
connections  and  MTS  and  WATS  connections.  Rata 
Levels  A.  B  and  C  for  Factor  P  have  t>een  35%,  45% 
and  55%  respectively.  Factor  P  it  one  component  of 


^ 
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The  Separations  Amount  and  Billed 
Minutes  are  to  be  determined  according 
to  specific  procedures  set  forth  in  the 
tariff,  although,  as  set  forth  below,  the 
calculation  of  Billed  Minutes  has  been 
the  subject  of  considerable  controversy. 
The  1.015  component  is  a  constant  that 
provides  for  ENFIA-related  use  of 
Independent  Telephone  Company  local 
exchange  facilities  involved  in  Bell- 
Independent  Extended  Area  Service 
areas. 

5.  AT&T  filed  a  new  tariff  on  January 
13, 1982,  for  the  OCC  access  service  that 
is  presently  provided  under  the  ENFIA 
BSOC  8  tariff.  The  new  tariff  is  known 
as  BSOC  10.  AT&T  proposes  to  make 
BSOC  10  effective  on  April  16, 1982  if 
this  Commission  does  not  elect  to 
extend  the  ENFIA  agreement.  However, 
if  the  ENFIA  agreement  is  extended, 
BSOC  10  will  automatically  be 
withdrawn. 

6.  On  March  1, 1982,  we  issued  a 
Public  Notice  inviting  parties  to  combine 
comments  on  the  extension  of  the 
ENFIA  agreement  with  petitions 
regarding  the  BSOC  10  tariff.  The 
following  parties  filed  either  separate  or 
combined  pleadings:  American 
Telephone  and  Telegraph  Company 
(AT&T);  ABC.  CBS.  and  NBC  (the 
Networks):  the  GTE  Telephone 
Companies  (GTE);  MCI 
Telecommunications  Corporation  (MCI); 
Rochester  Telephone  Corporation 
(Rochester);  Satellite  Business  Systems 
(SBS);  Soudiem  Pacific  Conmiunications 
Company  (SPCC);  Tel  Systems 
Management  Corporation  (TSM);  United 
States  Independent  Telephone 
Association  (USITA);  U.S.  Telephone 
Communications  (U.S.  Tel.);  United 
States  Transmission  Systems  (USTS); 
Western  Union  Telegraph  Company 
(Western  Union);  National  Association 
of  Regulatory  Utility  Commissioners 
(NARUC);  Organization  forOhe 
Protection  and  Advancement  of  Small 
Telephone  Companies  and  National 
Telephone  Cooperative  Association 
(OPASTCO/NTCA);  the  Illinois 
Commerce  Commission  (Illinois);  and 
the  Kentucky  Public  Service 
Commission  (Kentucky).* 


Element  3  charges,  which  are  derived  through  the 
following  formula: 

Use  of  Jointly  Used  Subscriber  Plant = SEP 
Amount  x  Factor  P  x  Billed  Minutes  x  1.015. 
'The  Conuniaaion  has  also  received  several 
informal  or  unMlicited  submissions  from  the  parties 
regarding  this  matter.  For  example,  on  November  30. 
1961,  AT&T  made  an  informal  filing  consisting  of 
coat,  revenue  and  traffic  data  relating  to  Element  3. 
On  December  17, 1981,  MCI  submitted  a  filing  styled 
as  a  complaint  oonceming  ENFIA  charges.  File  No. 
E-81-37.  This  flling  merely  repeats  arguments  MQ 
has  raised  and  which  are  being  considered  in  this 
and  other  proceedings.  Therefore,  we  are 
incorporating  that  "complaint"  as  a  filing  In  OC 


n.  Comments  aod  Discussion 

A.  Public  Interest  Considerations 

7.  The  first  issue  before  the 
Commission  is  whether  it  is  in  the  public 
interest  to  extend  the  ENFIA  agreement 
for  an  additional  two  years.  This 
question  relates  to  the  usefulness  of  the 
agreement  and  the  formula  it  establishes 
as  an  interim  mechanism  for  the 
determination  of  certain  access  costs 
pending  a  more  permanent  resolution  of 
the  access  charge  issue  for  all  interstate 
services.  Most  of  the  parties  have 
addressed  the  extension  question  in  the 
context  of  the  level  of  charges,  and  do 
not  provide  a  separate  assessment  of 
the  continued  value  of  the  agreement 
itself. 

8.  AT&T  believes  that  the  extension  of 
the  ENFIA  agreement  is  a  desirable 
course,  but  specifies  that,  under  either  of 
the  two  choices  available  to  the 
Commission,  the  extension  of  ENFIA  or 
the  approval  of  the  BSOC  10  tariff,  the 
level  of  payment  for  Element  3  must  be 
set  at  100%.  Similarly,  GTE,  NARUC  and 
Kentucky  generally  favor  extension  of 
the  agreement,  on  the  condition  that,  in 
Phase  n,  actual  billed  minutes  of  use  are 
used  and  the  level  of  payment  is  set  at 
100%.  The  Networks  say  that  the 
agreement  should  not  be  extended 
unless  it  is  clear  that  users  of  MTS, 
WATS  and  private  line  services  do  not 
subsidize  ENFIA  customers.  USITA's 
position  is  that  the  Commission  should 
permit  BSOC  10  to  become  effective  on 
the  ground  that  subsidies  to  the  OCCs 
should  be  eliminated.  OPASTCO/NTCA 
and  Illinois  do  not  take  a  specific 
position  on  the  extension  issue,  but 
agree  with  the  parties  who  argue  that 
actual  billed  minutes  and  a  payment 
level  of  100%  should  be  used.  Rochester 
opposes  the  continuation  of  the 
agreement  beyond  a  maximum  period  of 
one  year  and  advocates  an  expeditious 
transition  to  state  approved  exchange 
access  charges. 

9.  Some  of  the  OCCs  believe  that  the 
agreement  has  never  represented  a 
legitimate  cost  basis  for  rates  and 
should  not  be  extended.  Both  MCI  and 
Western  Union  take  this  position. 


Docket  No.  78-7i  We  have  also  decided  to  consider 
it  as  a  filing  in  this  proceeding  expressing  MICe 
views  with  respect  to  the  appropriate  level  of 
payment  during  an  ENFIA  extension.  On  January  1. 
1982.  SPCC  and  USTS  made  a  joint  Informational 
Submission  addressed  to  Element  3.  On  February 
10. 1982,  MCI  filed  a  petition  regarding  BSOC  10 
also  addressing  the  ENFIA  agreement.  On  February 
17. 1982.  AT4T  submitted  a  letter  analyzing  the  joint 
SPCC/USTS  Informational  Submission,  and  on 
February  26, 1982,  SPCC  responded  to  AT*Ts 
critique.  Finally,  on  March  30, 1982.  the  Commission 
received  a  letter  from  the  Minnesota  Public  Utilities 
Commission  supporting  the  extension  of  the  ENFIA 
agrvement 


arguing  that  there  is  no  record  upon 
which  the  Commission  can  extend 
ENFIA  into  Phase  II,  and  that 
considerations  of  parity  with  other 
technologically  similar  interstate 
services,  particularly  FX  and  CCSA. 
necessitate  a  return  to  the  pre-ENFlA 
local  business  rate  for  OCC  connections. 
MCI.  along  with  SBS.  SPCC,  and  U.S. 
Tel.,  also  maintains  that  the  continued 
use  of  a  traffic  sensitive  measure  to 
allocate  non-traffic  sensitive  costs  is 
another  major  infirmity  of  the  ENFIA 
agreement,  especially  in  light  of  the 
Commission's  recent  decision  to  freeze 
temporarily  the  percentage  of  non-traffic 
sensitive  costs  allocated  to  the 
interstate  jurisdication.  Amendment  of 
Part  67  of  the  Commission's  Rules  and 
Estabhshment  of  a  Joint  Board  (CC 
Docket  No.  80-286),  FCC  82-98  released 
February  26. 1982.  SPCC  argues  that  the 
formula  should  not  be  extended,  but  that 
the  charges  for  ENFIA  should  be  capped 
at  the  current  dollar  level. 

10.  Other  OCCs  think  the  agreement 
should  be  extended,  but  urge  that  the 
charges  not  be  increased.  For  example. 
SBS,  USTS,  U.S.  Tel.,  and  Tel.  System 
generally  believe  that  the  agreement 
should  be  extended,  but  also  specify 
that  the  rate  level  should  be  frozen.  SBS 
provides  specific  reasons  why  an 
extension  of  the  agreement  itself  would 
serve  the  pubHc  interest.  SBS  stresses 
the  necessity  of  providing  a  workable 
interim  solution  to  the  access  problem 
while  a  more  permanent  access  charge 
mechanism  is  being  developed.  Both 
USTS  and  SBS  perceive  a  need  to  avoid 
costly  litigation  among  carriers 
concerning  the  proper  level  of  ENFIA 
rates  and  prevent  disastrous 
dislocations  in  the  competitive 
marketplace. 

11.  We  have  determined  that  the 
pubhc  interest  would  be  served  by  an 
extension  of  the  ENFIA  agreement.  This 
decision  is  based  upon  essentially  the 
same  considerations  which  led  us  to 
conclude  that  the  public  interest  would 
be  served  by  approving  the  original 
agreement.  When  we  approved  that 
agreement,  we  were  confronted  with  a 
choice  between  approving  the 
agreement  or  conducting  protracted 
proceedings  to  determine  the  lawfulness 
of  an  alternative  AT&T  ENFIA  tariff  that 
included  substantially  higher  charges. 
We  concluded  that  such  proceedings 
would  waste  Commission  and  carrier 
resources  because  any  ENFIA  tariff 
would  be  superseded  either  by  access 
charges  to  the  established  in  CC  Docket 
No.  78-72  or  access  charges  established 
pursuant  to  legislation  that  was  being 
actively  considered  in  both  houses  of 
Congress.  We  are  confronted  with  a 


similar  choice  today.  The  BSOC 10  tariff 
would  establish  much  higher  OCC 
access  charges  and  apptears  to  raise 
significant  questions  that  would  require 
protracted  investigation.  This 
Commission  is  still  in  the  process  of 
formulating  access  charge  computation 
rules  in  CC  Docket  No.  78-72  and  the 
Congress  is  still  actively  considering 
bills  that  would  establish  access 
charges. 

12.  An  investigation  of  BSOC  10 
would  be  even  more  wasteful  than  an 
investigation  of  the  original  AT&T 
ENFIA  tariff  because  we  have  made 
progress  in  formulating  access  charge 
computation  rules  in  the  intervening 
three  years.  We  wU  probably  be 
adopting  final  access  charge  rules  before 
any  BSOC  10  investigation  could  be 
completed.  In  these  circumstances,  the 
public  interest  would  clearly  be  served 
by  an  extension  of  the  ENFIA 
agreement. 

13.  We  reject  the  contentions  of  the 
parties  that  the  agreement  must  be 
invalidated  because  it  does  not  cure  the 
lack  of  parity  among  interstate  services. 
The  telephone  companies,  the  Networks, 
and  NARUC  basically  argue  that  the 
agreement  should  be  extended  only  if 
subsidies  of  OCCs  are  eliminated  by 
increasing  the  level  of  payment  toward 
100%  of  the  amount  paid  by  MTS  and 
WATS.  In  contrast,  many  of  the  OCCs 
assert  that  parity  of  charges  between 
ENFIA  and  FX/CCSA  services  must  be 
restored.  The  extent  of  any  lack  of 
parity  between  ENFIA  and  other 
interstate  services  and  the  appropriate 
level  of  discount  for  such  a  lack  of 
parity,  should  it  exist,  are  still 
unresolved  questions.  This  is  precisely 
the  issue  that  is  being  addressed  in  the 
context  of  CC  Docket  No.  78-72.  It 
would  be  imprudent  to  prejudge  the 
result  of  that  proceeding  by  replacing 
the  ENFIA  agreement  with  some  other 
mechanism  that  might,  in  the  final 
analysis,  prove  no  more  accurate  than 
ENFLA.  Such  an  action  would  also 
occasion  needless  dislocations  in  the 
marketplace  since  further  adjustments 
would  have  to  be  made  to  the  access 
charge  schedules  that  will  ultimately  be 
approved.  At  this  stage,  the  public 
interest  is  best  served  by  an  extension 
of  an  arrangement  that  was  originally 
sanctioned  by  the  parties  themselves 
and  that  provides  a  reasonable  interim 
solution  to  a  very  complex  problem. 

14.  We  also  reject  the  contentions  of 
some  OCCs  that  the  viability  of  the 
agreement  lias  been  vitiated  by  the 
Commission's  recent  action  to  freeze 
temporarily  the  subscriber  plant  factor 
(SPF)  used  in  the  jurisdictional 
allocation  of  non-traffic  sensitive  plant. 


The  ENFIA  agreement  concerns  the 

development  of  rates  for  an  interstate 
service,  not  the  apportionment  of  costs 
between  jurisdictions.  Therefore,  as 
AT&T  has  noted,  the  structure  of 
charges  for  Element  3  under  the  ENFIA 
agreement  remains  entirely  consistent 
with  SPF  freeze.  The  SPF  freeze  will 
ultimately  be  reflected  in  the  charges 
paid  by  OCCs.  but  the  interim  adoption 
of  a  percentage  rather  than  usage  based 
factor  for  allocations  between  state  and 
interstate  operations  does  not  require 
the  elimination  of  our  current  practice  of 
using  a  traffic  sensitive  measure  for  the 
division  of  costs  among  services  within 
the  same  jurisdication.* 

15.  In  addition,  we  do  not  accept  the 
arguments  made  by  MCI,  SBS,  and 
SPCC  that  jurisdictional  cost 
separations  results  cannot  be  used  as  a 
basis  for  ENFIA  rates.  These  parties 
maintain  that  separations  procedures 
are  unlawful,  that  they  create 
inappropriate  subsidies,  and  that  they 
are  not  intended  to  be  used  in 
ratemaking.  These  same  objections  were 
made  by  the  OCCs  to  the  Interim  Cost 
Allocation  Manual  In  our  Report  and 
Order  adopting  that  Manual,  we 
acknowledged  the  shortcomings  of  the 
separations  process  but  stated  that  the 
decision  to  use  separations  results  as  a 
measure  of  the  costs  to  be  allocated 
among  AT&T's  interstate  services  was 
the  best  of  available  alternatives.  84 
FCC  2d  384  (1981),  paragraph  27.»The 
same  is  true  here.  The  separations 
process  is  currently  under  review  by  a 
Federal-State  Joint  Board  in  CC  Docket 
No.  80-286,  and,  until  final  revisions  to 
separations  procedures  are  made  and 
the  access  charge  issue  is  resolved, 
there  is  no  better  alternative  to  the  use 
of  separations  results  in  the  computation 
of  ENFIA  charges  as  agree  to  by  the 
parties.  As  noted  by  USTS,  the 
signatories  to  the  agreement  certainly 
recognized  that  fmal  decisions  on  these 
issues  might  not  be  made  within  the  first 
three  years  of  the  ENFIA  arrangement 
and  this  is  why  provisions  for  a  two 
year  extension  were  made.  In  our  view, 
the  fact  that  there  are  problems  with 
separtations  that  are  not  yet  resolved  is 
an  argument  for  extending  the 
agreement  rather  than  abandoning  it. 

16.  The  OCC  arguments  that  the 
ENFIA  agreement  should  be  replaced  by 


'  In  additioa  in  our  order  adopting  the  SPF  freeze, 
we  explicitly  stated  that  the  action  was  non- 
prejudicial, and  that  it  did  not  as  the  OCCs  seem  to 
believe,  constitute  a  final  repudiation  of  the  general 
applicability  of  traffic  sensitive  measures  to  non- 
traffic  sensitive  costs.  Rather,  it  was  adopted  as  an 
interim  measure  pending  resolution  of  the  issues  in 
CC  Docket  No.  80-286. 

'The  Commission's  decision  in  this  matter  has 
been  unanimously  upheld.  MO  v.  FCC  D.C  Cir.  No. 
81-1062  (April  13.  1982|. 


a  frozen  dollar  rate  level  are  also 
impersuasive.  MCI  maintains  that  the 
FCC  is  not  restricted  to  an  extension  of 
the  formula,  and  that,  from  the  \ 

beginning,  it  was  understood  that  the 
parties  would  be  free  to  advocate  other 
positions  in  Phase  II  to  achieve  an 
acceptable  "bottom  Une."  However,  the 
language  of  the  original  agreement 
makes  it  clear  that  the  parties  did  not 
contemplate  that  ENFIA  would  be 
extended  at  a  frozen  rate.  Rather,  the 
agreement  sets  out  a  specific  formula 
which  governs  any  extension.  Under  the 
terms  of  the  agreement,  if  we  determine 
that  an  extension  is  in  the  public 
interest,  only  the  percentage  for  Factor  P 
must  be  established  to  initiate  Phase  11 
of  the  arrangement.  Since  freezing  the 
dollar  amount  of  ENFIA  charges  was  not 
contemplated  by  the  parties,  we  could 
take  this  step  only  by  abandoning  the 
agreement  itself  and  prescribing  in  its 
place  a  new  rate  which  happens  to  be 
equal  to  the  rate  developed  imder  the 
agreement  for  an  earlier  period.  If  it  is 
desirable  to  effectuate  the  intent  of  the 
parties — cmd  we  believe  that  such  a  goal 
is  entitled  to  some  weight — this  can  only 
be  done  by  developing  a  rate  based 
upon  the  formula  in  the  agreement  after 
the  Commission  has  determined  a  new 
Factor  P.  Moreover,  there  is  no  basis 
here  for  prescribing  the  existing  ENFIA 
rate.  This  rate  is  unrelated  to  costs  and 
is  otherwise  unsupported  by  any  record 
evidence.  SPCC  argues  that  since  the 
Commission  has  chosen  to  maintain  the 
status  quo  for  interstate  allocations 
while  deliberations  on  access  charges 
and  separations  continue,  the  status  quo 
must  be  maintained  for  OCCs  as  well. 
We  reiterate  that  jurisdictional 
allocations  are  a  separate  consideration, 
and  our  policy  choices  in  that  area  do 
not  necessarily  provide  the  proper 
precedent  for  our  actions  regarding 
arrangements  among  interstate  services. 
17.  Another  recent  development  must 
be  taken  into  account  in  determining 
whether  the  agreement  should  be 
extended.  AT&T  and  the  Department  of 
Justice  have  entered  into  an  agreement 
with  respect  to  the  terms  of  a  consent 
decree  in  an  antitrust  case.* Those  terms 
,  include  a  requirement  that  access 
charge  tariffs  be  filed  for  Bell  Operating 
Companies,  as  defined  in  the  decree, 
that  specify  an  effective  date  for  the 
tariffs  that  is  within  18  months  of  the 
effective  date  of  the  decree.  Such  a  tariff 
effective  date  may  occur  before  April  16, 
1984.  These  provisions  of  the  decree,  as 
noted  by  SBS,  are  a  further  reason  for 


'Modification  of  Finai  iudgmeot  Civil  AcUoo  No. 
17-49  (DD.C). 
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the  adoption  of  a  non-disruptive  interim 
approach  to  the  ENFIA  extension. 

18.  Finally,  we  do  not  believe  that  the 
nature  of  OCXH  services  has  changed  so 
remarkably  since  the  agreement  was 
first  adopted  that  the  formula  is  no 
longer  serviceable.  Several  of  the  OCCs 
indicate  that  their  expansion  into 
residentiaL  off-peak  hour  services 
represents  substantially  altered 
circumstances  from  those  that  led  them 
to  agree  to  the  inclusion  of  billed 
minutes  in  the  formula  for  Element  3. 
They  maintain  that  the  reflection  of 
these  additional  minutes  in  the  ENFIA 
calculations  will  increase  the  charges  so 
significantly  that  the  formula  must  be 
viewed  as  unwoHcable.  At  this  time,  a 
dispute  exists  concerning  the 
identification  of  relevant  minutes  of  use 
for  the  purpose  of  calculating  ENFIA 
rates.  However,  this  matter  need  not  be 
;       resolved  to  extend  the  agreement  since 
'       it  will  be  examined  in  full  in  the  context 
of  revision  to  BSOC  a '  Therefore,  we 
make  no  disposition  here  on  the  issue  of 
the  definition  of  the  proper  number  of 
billed  minutes  to  be  used  in  the 
computations,  and  we  find  that  the  fact 
that  a  dispute  exists  concerning  those 
minutes  does  not  detract  from  the 
essential  soundness  of  the  agreement  as 
an  interim  approach.  ;' 

B.  Level  of  Payment 

19.  There  is  disagreement  among  the 
parties  as  to  the  scope  of  the  level  of 
payment  that  the  Commission  is 
obligated  to  determine  in  the  context  of 
this  action.  The  OCCs,  including  MCI, 
SBS,  and  SPCC  argue  that  die 
Commission  must  make  a  general 
determination  that  ensures  that  local 
access  will  be  available  at  reasonable 
rates.  In  a  similar  vein,  but  toward  a 
different  result  GTE,  Kentucky,  USITA, 
OPASTCO/NTGA,  the  Networks, 
NARUC  and  Illinois  seem  to  indicate 
that  in  order  to  extend  the  ENFIA 
agreement  into  Phase  U,  the  Commission 
must  make  a  broad  assessment  of  the 
impact  of  ENFIA  charges  on  local 
carriers  and  resolve  matters  concerning 
any  subsidies  that  may  be  flowing  to  the 
OCCs.  It  is  certainly  true  that  in 
assessing  the  ultimate  rate  to  be 
established  in  Phase  11  of  ENFIA,  the 
Commission  must  assure  that  the 
charges  are  reasonable,  for  both  OCCs 
and  local  carriers,  and  that  they  are 
non-discriminatory  to  the  extent  that 
discrimination  is  discerned  and  found  ' 
unjustified.  However,  as  AT4T  has 
observed,  the  questioo  before  us  in  this 
particular  action  is  a  narrow  one.* 


Under  the  terms  of  both  the  original 
agreement  and  BSOC  8,  the 
implementing  tariff,  the  Commission  is 
obliged  to  determine  only  the  level  of 
Factor  P,  or  the  percentage  of  the 
simulated  MTS-WATS  charge 
applicable  to  OCC  ENFIA  connections.' 

20.  With  regard  to  that  percentage 
factor,  the  lines  between  the  parties  are 
clearly  drawn.  The  ENFIA  agreement 
says  that  AT&T  and  GTE  expect  to  urge 
that  the  Element  3  level  of  payment  be 
increased  to  100%  during  any  extension 
and  the  OCCs  expect  to  urge  that  the 
level  of  payment  "be  substantially 
reduced  below  the  Phase  I  level."  Those 
expectations  have  been  realized.  AT&T, 
GTE,  OPASTCO/NTCA.  Kentucky  and 
Illinois  specifically  state  that  an 
increase  from  the  present  55%  to  100% 
should  be  instituted.  USITA  and  the 
Networks  ask  for  an  elimination  of  the 
subsidy  for  OCCs.  NARUC  says  that  the 
percentage  chosen  should  not  fall  below 
a  level  that  is  reasonable  in  light  of  any 
differences  in  the  quality  of 
interconnection,  but  suggests  that  the 
Commission  "err  on  the  high  side." 
Generally,  the  parties  aiguing  for  a  100% 
factor  contend  that  the  OCCs  provide 
^services  that  are  the  functional 
equivalents  of  KfTS  and  WATS,  and 
that  unless  ENFIA  charges  are  put  on 
par  with  the  costs  allocated  to  similar 
services,  a  significant  shortfall  will  have 
to  be  borne  by  the  customers  of  AT&Ts 
other  interstate  offerings.  These  parties 
also  assert  that  a  100%  factor  is 
necessary  to  avoid  incentives  for  large 
MTS  and  WATS  users  to  by-pass  local 
exchange  facilities.  Finally,  they  observe 
that  OCCs  enjoy  vigorous  financial 
growth,  and  that  since  they  are  no 
longer  fledglings  in  the  marketplace, 
they  must  bear  their  fair  share  of 
relevant  costs  of  access. 

21.  The  OCCs,  on  the  other  hand,  are 
mosdy  of  the  view  that  the  structure  of 
the  ENFIA  formula  is  now  inadequate  to 
reflect  the  cost  conditions  under  whidi 
OCCs  operate,  and  that  the  percentage 
factors  should  probably  be  reduced 
below  55%.  They  argue  for  the 
maintenance  of  a  significant  discount  on 
the  basis  that  parity  of  technical 


'S<cp«fgr«ph  3S.  below. 
•The  appUcabiKt;  of  ENFIA  charges  to  resellers, 
an  issue  raised  bf  U.S.  Tel  and  TSM  is  ontside  of 


the  scope  of  (kis  particular  decisiaa.  and  will  be 
treated  separately. 

*Ma  claims  that  such  a  determination  must  be 
made  pursuant  to  Section  2051a)  of  the 
Commonicatioos  Act,  and  must  be  accompanied  by 
hearings  and  ontartuaitiea  for  cross  examination. 
However,  as  AT«T  has  pointed  out.  our  authority  to 
make  these  delerminalions  is  derived  from  the 
agreement  itself,  in  specflj'ing  a  percentage  for 
Fador  P.  we  are  merely  Aiifining  our  responsibilities 
as  defined  in  tfae  a^tmaeol.  and  the  thousands  of 
pages  of  pleadings  filed  by  parties  to  this  «ad 
related  proceedings  give  us  ample  basis  for  such  a 
limited  action. 


interconnection  has  not  yet  been 
achieved.  *• 

22.  In  our  order  adopting  the  ENFIA 
agreement  we  determined  that  the 
reduced  percentage  as  agreed  to  by  the 
parties  were  appropriate  in  part  because 
of  these  differences  in  interconnection. 
See  especially  paragraph  38  and 
footnote  25.  We  assumed  that  the         / 
parties*  estimate  of  cost  and  value 
differences  provided  a  reasonable  basis 
for  an  interim  discount  The  record  in 
CC  Docket  No.  78-72  does  not  provide 
any  concrete  information  with  respect  to 
the  costs  that  would  be  incurred  if  local 
exchange  switches  were  equipped  to 
provide  equal  digit  access.  Nor  does  that 
record  provide  any  information  with 
respect  to  the  value  that  interexchange 
service  customers  place  on  the  abihty  to 
make  calls  of  higher  technical  quality 
using  fewer  digits.  This  difference  m 
access  service  cannot  be  viewed 
exclusively  as  a  competitive  problem. 
The  requirement  that  additional  digits 
be  used  and  the  possible  existence  of 
other  transmission  and  signalling 
disparities  place  a  burden  on  the  end 
user  of  Execunet/SPRINT-type  services. 
An  end  user  would  presumably  expect 
some  kind  of  discotmt  if  that  user 
obtained  an  equally  cumbersome 
service  from  AT&T.  Failure  to  take  such 
qualitative  differences  into  account  in 
establishing  rates  would  arguably  grant 
an  undue  preference  to  MTS-WATS 
users.  Therefore,  at  this  time,  taking  the 
extra  digits  and  allegations  of  other 
factors  into  account  we  cannot  find  that 
a  disctnmt  that  differs  from  the  parties' 
original  estimate  would  be  appropriate 
for  the  purposes  of  this  Order. 

23.  There  is  an  additional  reason  why 
an  increase  to  100%  would  not  be 
appropriate  under  the  present 
circimistances.  The  SPCC  comments  in 
the  original  ENFIA  proceeding  noted 
that  some  traffic  sensitive  Central  Office 
Category  6  investment  that  is  allocated 
to  the  interstate  jurisdiction  is 
attributable  to  weighting  factors  that 
were  designed  to  reflect  differences  in 
the  use  of  such  facilities  by  toll  and 
local  exchange  costs.  SPCC  suggested 
that  such  costs  be  excluded  from  any 
OCC  access  charges  because  the  OCC 
services  use  those  facilities  in  the  same 
manner  as  local  exchange  service.  The 
AT&T  reply  comments  agreed  that  some 
adjustment  would  be  reasonable.  SBS 
also  notes  the  substandard  quality 
generated  in  the  VGCOCF  and  local 
switching  and  trunking  facilities  and  the 


"SBS  and  USTS  have  iteoused  the  aspecM  of 
unequal  interconnection  including,  among  other 
things,  channel  noise  characlenstica.  lack  of  dial 
pulse  access,  lack  of  the  digit  dialing,  and  lack  of 
call  billing  and  automatic  number  identification. 
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general  technical  inadequacies  of  using 
business  lines  to  terminate  MTS  and 
WATS  like  traffic.  SBS  argues  that  a 
non-parity  factor  to  account  for  these 
inadequacies  should  be  applied  to 
ENFIA  services  as  a  whole. 

24.  Adjustments  for  these  problems 
would  logically  be  included  in  Elements 
1  and  2  rather  than  Element  3.  The 
ENFIA  agreement  does  not  authorize  us 
to  make  interim  adjustments  in  Elements 
1  and  2.  Therefore,  to  the  extent  they  are 
appropriate,  such  differences  in 
interconnection  can  be  reflected  only  in 
an  Element  3  adjustment.  A  100% 
Element  3  level  of  payment  would  not  be 
appropriate  during  an  ENFIA  extension 
because  it  would  not  include  such 
adjustments. 

25.  However,  we  find  that  an 
adjustment  in  excess  of  45%  cannot  be 
justified.  MCI  and  Western  Union  assert 
that  access  charges  should  be  reduced 
in  order  to  equalize  the  charges  with 
those  applicable  to  FX  and  CCSA  which 
use  connections  similar  to  those 
provided  for  Execunet/SPRINT  services. 
Viewed  firom  the  perspective  of  the 
general  using  public,  three  different 
means  currently  exist  for  obtaining  local 
exchange  service  for  interstate  access. 
First,  users  of  public  switched  network 
services  effectively  pay  the  highest 
charges  for  their  use  of  the  local 
exchange  based  on  a  revenue 
requirement  determined  under  the 
separations  process."  Second,  telephone 
company  customers  requiring  access  to 
local  exchange  facilities  for  such 
services  as  FX  and  CCSA  pay  relatively 
lower  charges  in  accordance  with  rates 
stated  in  local  exchange  tariffs  on  file 
with  various  states.  The  third  process  of 
compensation  for  exchange  access 
service  is  that  which  is  embodied  in  the 
ENFIA  agreement  as  applied  to  OCCs. 
The  ENFIA  payment  levels  are  lower 
than  MTS/WATS  payments  but  higher 
than  the  rates  that  other  telephone 
company  customers  pay  for  interstate 
use  of  the  local  exchange. 

26.  Disparities  in  the  access  costs  that 
are  reflected  in  rates  for  different 
telephone  company  services  and  the 
rates  of  "value  added"  carriers  were 
explicitly  recognized  in  the  original 
ENTTA  agreement.  The  parties  probably 
selected  an  intermediate  level  of 
payment  that  is  lower  than  the  MTS/ 
WATS  level  and  higher  than  the  level 
for  many  other  services  because  they 
recognized  that  it  would  be  impossible 
to  establish  parity  between  Execunet/ 


"  Ab  has  been  recognized  in  CC  Docket  No.  80- 
286.  a  Federal-State  )oint  Board  proceeding 
established  to  examine  and  modify  certain  aspects 
of  the  jurisdictional  separations  process,  these 
charge*  do  not  necsMarily  reflect  true  cost*. 


SPRINT-type  access  and  all  other  forms 
of  access  compensation  until  those 
disparities  are  eliminated  through  other 
proceedings.  We  santioned  that 
approach  for  the  interim  period  when 
we  approved  the  original  agreement.  We 
believe  it  is  still  reasonable  to  allow 
OCCs  to  pay  charges  that  are  lower  than 
MTS/WATS  access  costs  and  higher 
than  other  access  costs  during  the 
interim  period.  That  interim  period  wiU, 
of  course,  end  when  access  charges  are 
established  pursuant  to  the  rules  we  will 
be  prescribing  in  CC  Docket  No.  78-72. 

27.  The  use  of  an  intermediate  level 
charge  during  the  interim  period  that 
will  precede  the  elimination  of 
unjustified  disparities  in  access  costs  for 
other  services  is  at  least  as  appropriate 
today  as  it  was  in  1979.  It  is  probably 
more  appropriate  because  we  are  closer 
to  the  adoption  of  rules  that  will 
eliminate  such  unjustified  access  cost 
disparities  among  other  services. 

28.  We  have  already  mentioned  that 
our  recent  decision  in  CC  Docket  No. 
80-286  to  adopt  the  Joint  Board's 
recommendation  to  impose  a  temporary 
SPF  freeze  does  not  affect  our  decision 
to  extend  the  ENFIA  agreement.  The 
SPF  freeze  also  will  have  no  effect  at  all 
on  Rate  Level  D.  The  Separation 
Amount,  (SEP  Amount)  which  is  one  of 
the  elements  of  the  ENFIA  formula  will 
be  determined  for  Rate  Level  D  based 
upon  1981  costs  which  can  be  obtained 
from  separations.  However,  it  will  not 
be  possible  to  compute  the  SEP  Amount 
for  Rate  Level  E  by  obtaining  a  count  of 
MTS  and  WATS  minutes  from  the 
separations  process  itself.  As  a  result  of 
the  SPF  freeze,  the  minute  count  used  in 
jurisdictional  separations  that  is  the 
basis  of  the  calculation  of  the  SEP 
Amount  will  no  longer  be  performed. 
However,  a  count  of  MTS,  WATS  and 
ENFIA  traffic  is  required  for  and  will  be 
obtained  by  using  die  methods  that  we 
have  presecribed  in  the  Interim  Cost 
Allocation  Manual.  That  Manual 
allocates  interstate  non-traffic  sensitive 
exchange  plant  investment  that  is  not 
allocated  to  private  line  services  among 
the  three  message  categories  on  the 
basis  of  unweighted  relative  use.  A 
factor  that  represents  MTS  minutes  as  a 
percentage  of  total  minutes  is  used  to 
determine  the  portion  of  the  total 
investment  that  is  attributable  to  MTS. 
The  same  procedure  is  used  for  WATS 
and  the  Execunet/SPRINT  services.  The 
combined  MTS/WATS  cost  that  is 
computed  under  the  Interim  Cost 
Allocation  Manual  method  can  be 
divided  by  total  MTS/WATS  minutes  to 
obtain  an  MTS/WATS  per  minute  cost 
for  purposes  of  computing  the  SEP 
Amoimt  required  by  the  ENFIA 


agreement.  The  parties  to  the  ENFIA 
agreement  must  have  contemplated  such 
minor  adjustments  for  separations 
changes  that  might  occur  before  the 
agreement  expired. 

29.  In  their  joint  Informational 
Submission,  SPCC  and  USTS  suggest  a 
different  adjustment  to  reflect  the  SPF 
freeze.  SPCC  and  USTS  suggest  that  the 
exchange  plant  costs  be  allocated 
among  Execunet-SPRINT-type  services 
and  other  services  upon  the  basis  of  the 
relative  number  of  "access  lines"  for 
purposes  of  computing  access  charges 
for  the  Execunet/SPRINT-type  services. 
Those  carriers  claim  that  the  use  of  this 
alternative  methodology  would  produce 
an  Element  3  charge  of  $7.01  per  month. 

30.  Any  charge  that  reflects  costs 
allocated  on  the  basis  of  relative  lines 
rather  than  relative  usage  would 
represent  a  radical  departure  from  the 
rate  computation  methods  that  were 
contemplated  by  the  parties  to  the 
ENFIA  agreement  at  the  time  they 
entered  into  the  agreement.  A  charge 
that  is  based  upon  such  an  alternative 
method  could  not  acciu-ately  be 
described  as  an  extension  of  the  ENFIA 
agreement.  It  would  also  be  inconsistent 
with  the  Interim  Cost  Allocation 
Manual.  We  have  accordingly 
concluded  that  the  SPCC-USTS 
Informational  Submission  is  not  usefid 
for  purposes  of  determining  an 
appropriate  level  of  payment  for 
Element  3  during  an  extension  of  the 
ENFIA  agreement." 

IIL  Conclusion  and  Ordering  Clauses 

31.  We  have  determined  that  an 
extension  of  the  ENFIA  agreement  is 
reasonable  and  in  the  public  interest. 
We  have  also  determined  that  the 
existing  level  of  payment  is  appropriate 
at  this  time  under  these  conditions  (i.e., 
given  the  interim  nature  of  the  extension 
and  our  present  lack  of  information  as  to 
ENFLA  costs]  for  purposes  of  computing 
Element  3  charges  during  the  extension 
period.  The  term  "level  of  payment" 
refers  to  the  percentage  of  the  simulated 
MTS/WATS  charge.  We  are  not 
freezing  the  dollar  amount  of  the 
Element  3  charge.  Element  3  charges 


"That  Informational  Submission  would  be  of 
limited  value  even  if  we  concluded  that  a  line  rather 
than  a  usage  charge  would  t>e  appropriate.  SPCC 
and  USTS  have  not  defined  "access  lines"  and  have 
not  descril>ed  the  facilities  used  for  telephone 
company  services  that  should  be  deemed  to  be 
equivalent  to  a  line  between  a  Class  5  and  an  OCC 
switch  for  purposes  of  obtaining  a  line  count.  It 
appears  that  SPCC  and  USTS  must  have  used  line 
count  based  on  their  VGCOCFs  in  order  to  produce 
an  Element  3  charge  of  $7.01  per  month.  Since  the 
number  of  VGCOCFs  is  not  representative  of  OCC 
subscrit>er  line  usage,  that  procedure  would  not 
provide  an  appropriate  line  count,  even  if  such  costs 
where  allocated  on  a  per  line  basis. 


that  are  computed  ptmuant  to  die 
ENFIA  agreement  are  adpisted 
periodically  to  reflect  changes  in  MTS/ 
WATS  cost  and  OCC  usage. 

32.  Absent  an  agreement  among  tfie 
parties,  the  dispute  concerning  the 
proper  calculation  of  billed  minutes  will 
be  addressed  in  the  context  of  revisions 
to  BSOC  B.  To  enscve-continued 
interoonnection  pending  the  resolution 
of  this  dispute,  the  Commission  may 
draw  upon  its  inherent  statutory  powers. 
See  Sections  4{i)  201(a),  and  204(b);  of 
the  Communications  Act,  47  U.S.C. 
154(i),  201(a)  and  204(b);  and  Lincoln 
Telephone  and  Tel^raph  Co.  v.  FCC, 
659  F.  2d  1092, 1107  (D.C.  Or.  1981). 

33.  In  view  of  the  contingent  nature  of 
the  BSOC  10  taiiff,  we  do  not  intend  to 
conduct  any  proceedings  with  respect  to 
that  tariff.  We  will  not  rule  on  petitions 
for  investi^tion,  suspension  or  rejection 
with  respect  to  BSOC  10  because  our 
decision  to  extend  the  ENFIA  agreement 
renders  such  petitions  moot. 

34.  Accordingly,  it  is  hereby  ordered, 
that  the  agreement  approved  by  the 
MemoFandum  Opinion  and  Order  of  this 
Commission  in  this  proceeding  adopted 
April  12, 1979,  and  released  April  16, 
1979,  is  extended  imtil  the  eariier  of: 

(a)  The  effective  date  of  access  charge 
tariffs  filed  pursuant  to  an  order  of  this 
Commission  in  CC  Docket  No.  78-72; 

(b)  The  effective  date  of  access  charge 
tariffs  fiied  pursuant  to  requirements 
imposed  by  future  amendments  to  the 
Communications  Act  of  1934; 

(c)  April  16,  1964. 

35.  It  is  further  ordered,  that  the  level 
of  payment  for  purposes  of  computing 
Element  8  ■charges  should  be  55%  of 
\frS/WATS  costs  per  minute  for  tfie 
use  of  the  same  facilities. 

Federal  Owiiiiiiiications  Commissian. 
Willion  f .  Tiicarioo, 

Secretary. 

ActkNi  taken  by  OmniHssion  April  14, 1982. 

Concunuig  Statement  of  FCC  Caaunissiooer 
James  U.Q«eBo 

In  re:  The  0iFfA  Proceeding  (CC  Docket  No. 
78-371} 

In  my  view,  extension  of  the  ENFIA 
agreement  clearly  serves  the  public  interest, 
but  if  must  be  emphasized  that  this  is  strictly 
an  interhn  sobtion  which  does  not  attempt  to 
address  the  difficuh  policy  questions 
suiToundiqf;  the  issue  of  access  to  the  local 
exchaitges.  These  policy  questions  aie  under 
active  consideration  by  tlte  Conmission  in  its 
AfTS-  W.\  TS  Market  Structure  bqniry  (CC 
Docket  No.  7»-72).  Furti>er,  the  natw*  of  the 
access  issue  has  been  significantly  affected 
by  the  proposed  AT&T-Justrce  Department 
settlement.  Since  die  QJmmiBsion  is  not 
prepared  to  resolve  &e  access  issues.  Ae 
Commission  must  attempt  to  do  its  best  to 
reasonably  extend  the  negotiated  agreement. 
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I  do  not  fully  support  the  majority  opinion 
here  because  I  share  Commissioner  Fogarty's 
concent  that — under  the  existing  separations 
process — the  ordinary  telephone  ratepayer 
who  uses  MTS  appears  to  be  subsidizing 
users  of  OCC  services.  1  believe  that  the 
percentage  prescribed  by  tbe  majority  is  too 
low.  The  OCC's  are  not  a  cottage  industry, 
and  they  should  be  required  to  compete 
under  equitable  standards.  Nevertbeiess. 
such  a  subsidy  was  written  into  the 
negotiated  E.MFIA  agreement,  and  I  am 
unwilling  to  support  Commission  imposition 
of  a  drastic  change  in  the  current  rate 
structure  without  a  better  record  than  is 
obtainable  at  this  time.  Further,  it  is  more 
consistent  with  long-term  Commission  goals 
that  the  Commission  should  err  here  on  the 
side  of  unwarranted  encouragement  of 
competition  rather  than  toward  unnecessary 
restrictions  in  favor  of  a  monopoly.  I  must 
emphasize,  however,  that  this  action  should 
not  be  read  as  a  signal  that  tiie  Commission 
will  encourage  OCC  competition  through  any 
type  subsidy  when  a  full  record  for  decision 
has  been  compiled. 

The  unfairness  which  I  perceive  in  this 
decision  is  an  artifact  of  the  separations 
process.  Action  on  appropiiate  access 
charges  for  various  telecommunications 
services  will  substitute  reasoned 
decisionmaking  for  this  necessarily  arbitrary 
Commission  choice.  A  very  new 
telecommunications  environment  is  evolving. 
This  Commission  action  is  clearly  not  a 
bridge  to  that  environment,  but  I  believe  it 
constitutes  a  stepping  stone  placed  in  that 
direction. 

Therefore,  I  concur. 

Dissenting  Stalemeot  of  CaramissiaBer 
Joseph  R.  Fogaity 

In  Re;  Eicchange  Network  Facilities  for 
Interstate  Access  (ENFIA).  CC  Docket 
No.  78-371. 
I  opposed  the  ENFIA  approach  to  setting 
interstate  access  charges  from  the  be^nning. 
I  foresaw  then  that  if  the  Commission 
accepted  the  ENTTA  contract  at  some  point 
we  would  be  faced  with  the  difficuh  problem 
of  how  to  adjust  the  formula  at  the  expiration 
of  Phase  I  of  the  agroeefBesL  instead,  I  urged 
the  ConsBissioB  to  institute  an  investigation 
imn*edi«teiy  to  detenniae  what  rate  should 
be  prescribed.  Had  we  taken  that  action,  we 
by  now  woaU  have  coai;^ted  tbe 
investigatipn  and  thereby  «\'oided  tbe 
dilemma  wtiid)  now  corfronts  us. 

llie  CoHimissitia  did  not  adopt  my 
recommendation,  preferring  instead  to  delay 
the  agony  of  decision-making.  As  a 
consequence,  we  are  stuck  w.th  an  ENFIA 
contract,  upon  which  we  have  placed  our 
ostensible  imprimatur,  and  only  one — or 
perhaps  two — options  thereunder:  first,  if  we 
find  it  Bi  tbe  public  interest  to  do  so.  we  may 
extend  the  contract  for  a  period  of  two  years; 
and  second,  after  having  determined  that 
extension  would  l>e  in  the  public  interest,  we 
may  determine  what  the  E3eraent  3  Factor  9 
percentage  should  be.  Due  to  our  limited 
authority  under  the  ooateact.  the  Coromission 
is  placed  in  a  difficult  position.  The  ENFIA 
Agreement  is  not  a  statute;  it  is  what  the 
parties  apeed  to  and,  unfortimate!y.  what  yn 
permitted  them  to  agree  to.  So,  faced  with 


this  reality,  we  have  little  choice  but  to 
extend  the  agreement  * 

To  extend  the  agreement  is  one  tUag.  but 
to  continue  Factor  P  at  ib%  is  ijiiite  another. 
Here.  1  must  dissent  fraoi  the  majorit|r's 
deciston  to  maintain  what  I  believe  is  a 
completely  unjust  and  onreaKnabte  a% 
level  of  paymeBtfor  the  OOCs.  In  the 
majoiity's  nish  to  protect  the  "status  quo,"  it 
has  neglected  also  to  protect  the  interests  of 
the  American  ratepayer.  Once  these 
ratepayers  realize  diat  by  this  decision  the 
Commission  has  permitted  the  continned 
subsidization  of  the  OCCs  at  their  expense 
and  in  the  amount  of  almost  ?♦  per  minute  for 
each  OCC  call  they  will  be  rightfuly 
outraged*  As  my  more  conservative 
colleagues  have  so  often  observed  m  other 
contexts,  "there  is  no  such  thing  as  a  free 
lunch."  I  regret  to  see  that  tbe  OCCs  are 
given  the  status  of  an  exception  to  prove  this 
rule. 

In  its  recent  equalization  filing.  ATAT 
conceded  that  it  was  seeking  FCC  peraiisston 
to  require  MTS.  WATS  and  Private  Line 
customers  to  cross-subsidize  ENFIA  in  the 
amount  of  $107.7  million  because  of  the  fact 
that  the  EINFIA  category  was  earning  a 
negative  (approximately  minos  4%)  rate  of 
return. 'This  filing  came  soon  after  we  had 
allowed  AT&T  to  earn  a  \l.rs%  rate  of 
return.*  Given  EaVFlA's  negative  rate  of 
return,  common  sense  indicates  that  those 
interstate  ratepayers  who  do  not  use  OCC 
services  are  making-up  the  difference.  Some 
would  argue  that  it  is  not  the  public  but 
telephone  companies  that  absorb  this  amoimt 
but  this  argument  is  false.  We  are  not  dealing 
here  with  money  being  shifted  from  the 
corporate  pocket  of  a  local  operating 
company  to  the  coiporate  pocket  of  AT&T 
Long  Lines.  Instead,  we  are  dealing  with 
costs  which,  by  law,  must  be  borne  by  a 
ratepayer— either  OCC  or  Non-OCC  This  is 
not  really  a  case  of  AT&T  versus  the  OCCs, 
but  of  OCC  ciistoaiers  versus  other  interstate 
ratepayers.  If  both  our  pro-competttiaa  and 
cost-causation  tfieories  are  to  reflect  any 
intellectual  honesty  and  integrity,  all  EWIA- 
related  costs  should  be  borate  fay  tiie  OCCs 
and  their  costomers.  By  deciding  to  maiataai 
Factor  P  at  SS%.  the  majority  has  taken  a 
giant  step  away  from  the  achievement  of  this 
goal. 


'  A  preferable  ahemative  might  have  been  to 
permit  the  ENFIA  Agreement  to  Xmpae.  accept  far 
filing  and  then  stnpend  a  Beti  tarifT,  and  fioaly 
resolve  many  of  these  issues  as  quickly  as  possible 
in  a  tariff  investigation. 

'Many  of  tbe  OOCa  aiyie  the  separations  costs 
do  not  represent  true  ooets.  However,  until  this 
issue  is  resolved  by  tbe  Joint  Board  in  Docket  80- 
282.  the  separations  costs  are  tbe  costs  which 
provide  the  most  relevsot  reference  for  EXFIA  end- 
to-end  MTS/WATS-type  interstate  servioe.  This 
approach  was  recently  approved  try  tlie  OC  Circuit 
Court  of  Appeals,  in  AfC/  v.  FCX:.  No.  «1-10S2  (D.C. 
Cir.,  filed  April  13, 1962).  As  a  consoquence.  H 
would  be  unfair  to  noaOCC  ratepayers  not  to  ase 
jurisdictional  separatioDS  coat  lesolU  as  a  basis  for 
ENFIA  rates. 

'  AT&T  Transmittal  Na  UiXM.  filed  in  December 
3,1981. 

M7»r.  86  TCC  2d  221.  affdon  ream,  87  FCC  2d 
34  (1981). 
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On  the  record  before  this  Commission, 
maintenance  of  the  level  of  payment  of  55%  is 
unsupportable.*The  types  of  factors  which 
are  used  to  justify  the  continuation  of  a  45% 
discount  are  not  properly  included  in  any 
consideration  of  Rate  Element  3.  They  were 
disposed  of  by  the  parties  in  Rate  Element  2 
negotiations.  The  types  of  unequal 
interconnection  outlined  by  the  OCCs  fall  to 
justify  the  magnitude  of  the  discount  anyway. 

Instead  of  maintaining  the  OCC  level  of 
payment  of  55%,  the  Commission  should  have 
increased  the  level  of  payment  to  65%  in  Step 
IV  (1982-1983)  and  to  75%  in  Step  V  (1983-84). 
Under  the  plain  language  of  the  ENFIA 
Agreement,  it  is  obvious  that  the  parties 
agreed  in  Phase  L  Steps  I.  n  and  ID.  that  they 
would  base  the  percentage  level  of  OCC 
payment  on  combined  OCC  revenues.  Under 
Step  I  the  increase  trigger  amount  was  $110 
million  per  year,  under  Step  II  the  amount 
was  more  than  $110  million  but  not  exceeding 
$250  million  per  year.  Based  on  staR 
projections,  current  combined  OCC  revenues 
are  estimated  to  be  in  excess  of  $1  billion  per 
year.  The  progression  of  the  level  of  payment 
under  Phase  I  was  10%  per  yeai^— from  35%  to 
45%  to  55% —  and  given  the  tremendous 
increase  In  OCC  revenues,  it  is  only  logical 
and  consistent  with  the  agreement  to  extend 
the  level  of  payment  from  55%  to  65%  in  the 
fourth  year  and  from  65%  to  75%  in  the  fifth 
year.  As  footnotes  3  and  8  of  the  majority's 
decision  make  clear,  the  Commission  has 
both  the  record  and  the  authority  to  increase 
the  Factor  P  percentage.  Moreover,  the 
Commission's  broad  authority  and  discretion 
to  set  percentages  in  rulemaking  has  been 
recently  affirmed.  See  W/G  Telephone 
Company,  Inc..  v.  FCC,  No.  81-148  (D.C.  Clr.. 
filed  April  9, 1982).  This  action  would  be  a 
clear  signal  to  all  carriers — including  both  the 
OCCs  and  AT&T  (subsequent  to  any  Consent 
Decree  divestiture) — that  they  wdll  be 
expected  eventually  top  pay  100%  of  their 
proper  access  costs.* 

Then  are  those  who  would  argue  that 
Fac'or  P  should  remain  at  55%  to  protect  the 
nascent  OCC  industry.  While  I  am  not 
insensitive  to  the  special  needs  of  the  infant 
and  the  infirm,  the  OCCs  are  no  longer  babes 
in  need  of  an  FCC  incubator,  given  that  their 
combined  revenues  for  1981  will  exceed  $1 
billion.  Further,  I  note  that  the  parties  who 
represent  the  actual  toll  ratepaying  public — 
e.g.  NARUC.  Kentucky,  Illinois,  OPASTCO/ 
NTCA — all  support  an  increase  in  the  level  of 
payment.  The  facts  upon  which  this  issue 
should  be  decided — as  distinguished  from  the 
plaintive  wailings  of  some  of  the  parties — 
clearly  indicate  that  the  infants  have  attained 


*On  this  critical  point.  I  join  Commissioner 
Quello  to  the  extent  he  believes  that  the  percentage 
prescribed  is  too  low  [See  Concurring  Statement  of 
Commissioner  lames  H.  Quello).  and  Commissioner 
Jones  to  the  extent  that  she  states  that  the  level  of 
payment  decision  does  not  stand  for  a 
determination  that  the  55%  Rgure  is  an  appropriate 
level  of  discount  for  current  OCC  access  to  local 
telephone  facilities  [See  Concurring  Statement  of 
Commissioner  Anne  P.  Jones). 

'With  regard  to  access  costs,  many  parties 
assume  that  the  Subscriber  Plant  Factor  (SPF)  wiH 
be  reduced  to  Subscriber  Une  Usage  (SLLT).  This 
has  not  been  decided  by  the  |oint  Board  in  Docket 
80-282,  and  it  is  premature  for  parties  to  make  any 
assumptions  based  on  such  a  result 


their  majority  and  should  be  treated 
accordingly. 

Under  the  ENFIA  Agreement  the 
Commission  was  given  the  responsibility  of 
determining  that  an  extension  of  the 
agreement  was  reasonable  and  in  the  public 
interest  as  well  as  determining  an 
appropriate  level  of  payments.  By  no  stretch 
of  the  imagination  is  55%  an  appropriate 
level.  In  prescribing  this  inadequate  level  the 
majority  has  failed  to  discharge  its 
responsiblity  with  the  effect  that  the  vast 
majority  of  U.S.  toll  ratepayers  will  continue 
to  subsidize  competition  for  competition's 
sake. 

April  14. 1982. 

Concurring  Statement  of  Commissioner  Anne 
P.  lones 

In  Re:  Exchange  Network  Facilitiea  for 
Interstate  Access  (ENFIA)— CC  Docket 
No.  78-371. 
This  Commission  has  been  placed  in  an 
extremely  difficult  if  not  impossible  position 
by  the  necessity  to  act  on  the  ENFIA 
agreement  without  an  adequate  record — 
indeed  without  any  meaningful  record  at  all.  1 
agree  that  an  extension  of  the  ENFIA 
agreement  is  in  the  public  interest  only  in  the 
very  narrow  sense  that  not  extending  this 
agreement  may  well  lead  to  an  even  worse 
result.  The  determination  that  the  level  of 
payment  should  be  set  at  55  percent  of  the 
MTS/WATS  equivalent  is,  in  my  view,  a 
determination  based  upon  the  rawest  sort  of 
pragmatism.  It  most  emphatically  caimot  and 
does  not  stand  for  a  determination  by  this 
Commission  that  this  is  an  appropriate  level 
of  discount  for  current  OCC  access  to  local 
telephone  facilities,  where  such  access  may 
be  inferior,  by  some  measure,  to  that 
traditionally  provided  to  the  Bell/ 
Independent  interstate  operation. 

For  pragmatic  considerations  I  cannot 
dissent.  In  all  honesty  I  cannot  approve. 
Therefore,  i  concur. 

Concurring  Statement  of  Commissioner  Mimi 
Weyforth  Dawson  Re:  Exchange  Network 
Facilities  for  IntersUte  Access  (ENFIA)  and 
Bell  System  Operating  Companies  Tariff  FCC 
No.  8*  - 

With  these  decisions  the  Commission  is 
extending  an  agreement  among  AT&T,  GTE 
and  several  other  common  carriers  (OCCs) 
concerning  the  terms  and  conditions  of 
interconnection  to  AT&Ts  and  GTEs  local 
operating  companies,  suspending  AT&Ts 
tariff  which  purports  to  honor  the  terms  of 
that  agreement  and  prescribing  an  interim 
rate  pending  the  outcome  of  the  investigation. 
I  agree  with  the  outcome  of  these  decisions 
because  I  believe  it  does  not  produce  an 
unreasonable  increase  in  the  interconnection 
rate  for  the  OCCs.  For  reasons  set  forth 
below,  any  greater  increase  would  not  be 
appropriate  in  view  of  our  projected  course  in 
resolving  jurisdictional  separations  and 
access  questions.  However,  I  do  not  agree 
with  the  methodology  used,  i.e.,  freezing  the 
discount  applied  to  level  of  payment '  and 


utilizing  the  number  of  billed  minutes  as  a 
mechanism  for  adjusting  the  rate.  I  object  to 
the  focus  on  the  billed  minutes  because  it 
lends  what  may  be  undue  credence  to  the 
practice  of  applying  a  traffic  sensitive 
measure  to  determine  the  rate  for  use  of  non- 
traffic  sensitive  plant 

Rather,  I  urge  the  Commission  to  adopt  a 
timetable  that  would  establish  parity  of 
interconnection  and  access  charges  for  all 
interstate  competitors.  That  timetable  could 
track  the  one  agreed  upon  by  AT&T  and  the 
Department  of  Justice  in  the  proposed 
modification  of  the  1956  Consent  Decree.  In 
the  interim,  I  believe  the  Commission  should 
have  increased  the  level  of  payment  in 
ENFIA  for  Rate  Level  D  to  65  percent. 
Additionally,  if  the  access  charge  proceeding 
is  not  resolved  prior  to  the  onset  of  the  fifth 
year  of  the  ENFIA  agreement,  the  level  of 
payment  should  be  increased  to  75  percent 
Finally.  OCC  minutes  for  interstate 
ratemaking  purposes  should  be  set  equal  to 
those  used  for  separations  purposes,' until 
the  Commission  determines  an  appropriate 
method  by  which  to  allocate  NTS  costs 
among  interstate  services.  To  do  otherwise, 
in  my  opinion,  would  discourage  efficient  use 
of  the  telecommunications  network. 

As  the  preceding  discussion  indicates,  the 
appropriate  solution  to  any  interim  or  final 
access  charge  question  requires  not  only  an 
understanding  of  today's  exchange  access 
costs  and  terms  of  exchange  access,  but  also 
requires  an  in-depth  look  at  jurisdictional 
separations  and  the  intercoimection 
agreements  contained  in  the  proposed 
Consent  Decree  modification  between  AT&T 
and  the  Department  of  Justice.  We  must 
evaluate  any  approach  we  take  prior  to 
solution  of  these  issues  in  light  of  what  the 
ultimate  interconnection  charges  are  likely  to 
be  when  the  anticipated  changes  in 
jurisdictional  separations  are  completed  and 
the  right  to  equal  interconnection  for  all 
interstate  competitors  is  secured. 

Currently,  MTS  and  equivalent  services 
pay,  either  directly  or  indirectly  through  the 
settlements  process,  the  equivalent  of  an 
exchange  access  charge  that  contributes 
towards  the  cost  of:  1)  coimecting  facilities 
between  the  toll  switching  center  and  the 
local  company's  central  office;  2)  local 
exchange  switching  and  trunking  facilities; 
and  3]  non-traffic  sensitive  (NTS)  subscriber 
plant  (which  consists  of  regulated  customer 
premises  equipment  inside  wiring,  the 
customer-dedicated  local  telephone  lines 
extending  from  the  customer  premises  to  the 
local  central  office,  and  the  customer- 
dedicated  portions  of  the  local  switch).  The 
third  cost  element  represents,  by  far.  the 


*  Action  taken  by  the  Commission  on  April  14. 
and  April  29, 1982. 

'  Because  of  the  signincant  disparity  in 
interconnection  between  the  OCC  and  the  AT4T/ 
independent  long  distance  services,  the  Commission 


has^ietermined  that  a  55  percent  discount  is 
appropriate  for  the  OCCs  during  the  Interim  period 
prior  to  resolution  of  the  access  charge  proceeding. 
The  Commission  believes  this  proceeding  will  be 
resolved  before  the  extended  ENFIA  agreement 
expires  on  April  18, 1984. 

'The  Commission  recently  froze  the  percentage  of 
non-traffic  sensitive  costs  allocated  to  the  interstate 
jurisdiction  at  1981  levels.  See  Amendment  of  Part 
67  of  the  Commission's  Rules  and  Establishment  of 
a  Joint  Board  (CC  Docket  No.  80-286),  FCC  82-98, 
released  February  26, 1982.  OCC  minutes  for 
separations  purposes  have  been  frozen  at  3000 
minutes  per  ENFIA  line. 
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largest  part  of  the  exchange  access  expense 
that  providers  of  MTS  and  equivalent 
services  contribute  to  the  local  exchange 
carrier.  For  this  element,  the  OCCs  pay  55 
percent  of  the  amount  that  AT&T  and  GTE 
pay  for  an  equivalent  number  of  MTS/ WATS 
minutes.  Private  line  services,  it  should  be 
noted,  make  no  interstate  contribution  to 
local  exchange  carriers  for  subscriber  plant. 
The  allocation  of  NTS  subscriber  plant  is 
both  the  most  important  and  the  most 
controversial  factor  in  determining  costs  for 
access  purposes.  Of  course,  any  aUocation  of 
NTS  costs  between  jurisdictions  must  be 
arbitrary  "because  there  is  no  purely 
economic  method  of  allocation."  * 
Nevertheless,  the  percentage  of  NTS  costs 
allocated  to  the  interstate  jurisdiction  has 
risen  over  time  from  strict  relative  usage  to 
the  subscriber  plant  factor.  With  the  onset  of 
competition  in  the  telecommunications 
industry,  however,  numerous  parties  have 
argued  that  the  subscriber  plant  factor  is  not 
economically  sustainable  because  the  new 
competitors  will  simply  bypass  the  local 
exchange  to  avoid  paying  excessive  access 
charges.  In  response,  the  Commission  has 
established  a  Federal/State  joint  Board  to 
examine  the  legal,  economic  and  equitable 
arguments  for  changing  the  current  allocation 
of  exchange  costs  between  jurisdictions. 
The  record  amassed  in  the  Joint  Board 
proceeding  to  date  is  voluminous.  Over 
seventeen  volumes  of  comments  have  been 
filed  in  addition  to  cost  data  for  over  seven 
hundred  telephone  companies.  The 
commenters,  in  my  opinion,  argue 
persuasively  that  the  portion  of  NTS  costs 
allocated  to  the  interstate  jurisdiction  must 
drop  considerably  to  conform  with  the 
dynamics  of  a  competitive  market.  While  the 
exact  percentage  to  be  allocated  among 
jurisdictions,  or  the  manner  in  which  it 
should  be  allocated,  has  not  been  determined 
by  this  Commission,  I  think  it  is  significant 
for  our  purposes  here  that  the  majority  of 
respondents,  including  AT&T,  support  an 
interstate  allocation  of  NTS  costs  of  no  more 
than  about  10  percent,  including  appropriate 
adjustments  to  this  average  for  areas  in  need 
of  relief  from  significant  upward  rate 
pressure. 

Acknowledging  potential  changes  in 
jurisdictional  separations  is  critical  to  our 
decision  here  because  any  interim  access 
charge  must  be  a  stepping  stone  on  the  path 
that  leads  to  our  flnal  destination.  As 
mentioned,  the  record  in  the  Joint  Board 
proceeding  supports  a  substantial  reduction 
in  the  portion  of  NTS  costs  allocated  to  the 
interstate  jurisdiction.  Such  a  reduction 
means  that  the  separations  amount  that  the 
OCCs  must  pay  for  in  the  ENFIA  tariff  would 
drop  precipitously.  Assuming  for  illustrative 
purposes  that  the  interstate  allocation  of  NTS 
plant  will  drop  to  ten  percent,  then  the 
ultimate  chai;ge  for  OCC  access  to  the  local 
exchange  will  not  be  significantly  greater 
than  the  interim  rate  being  prescribed 
through  this  order.  This  is  true  even  if  the 
level  of  payment  in  the  ENFIA  agreement  is 
increased  to  100  percent  and  AT&Ts 
estimates  concerning  OCC  minutes  per  line 
are  employed  for  ratemaking  purposes.  Of 


course,  if  the  Commission  were  to  allocate 
NTS  plant  between  jurisdictions  on  the 
principle  of  economic  efBciency  alone,  the 
interstate  portion  of  NTS  costs  would  be 
much  less  than  10  percent.* This  would  result 
in  even  lower  access  charges  for  interstate 
competitors. 

Faced  with  these  longer  term 
considerations,  the  Commission  essentially  is 
being  forced  in  this  proceeding  to  make 
premature  judgments  concerning  quality  of 
interconnection  and  the  actual  costs  for  that 
interconnection.  It  seems  clear  to  me  that  the 
present  record  does  not  present  any 
irrefutable  facts  on  either  of  these  issues.  The 
only  undisputed  fact  is  that  the  parties  have 
agreed  to  disagree.  Moreover,  the 
Commission  has  not  made  any  fundamental 
or  lasting  decisions  concerning  separations, 
the  allocation  of  costs  among  interstate 
services  or  interconnection,  and  we  have 
seen  that  these  parameters  will  be  changing 
over  time. 

Therefore,  I  concur  in  these  decisions  only 
to  the  extent  that  I  beUeve  the  interim  rate 
prescription  is  in  the  pubUc  interest  and  will 
not  be  disruptive  to  the  maricet.  However,  I 
sincerely  regret  that  this  Commission  has 
missed  the  opportunity  to  spell  out  the 
beginning  of  a  rational  approach  to  resolving 
the  issues  of  access  and  separations.  Without 
such  a  beginning,  I  am  fearful  that  any 
investigatory  efforts  in  this  area  will  simply 
act  to  obfuscate  the  real  issue  of  how  costs 
should  be  allocated  efficiently. 

|FR  Doc  BZ-16112  rUed  6-3-82;  8:45  amj 
BIUJNQ  CODE  6712-ai-M 

June  1, 1962. 
(Report  No.  1354] 

Petitions  for  Reconsideration  of 
Actions  in  Ruiemalcing  Proceedings 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  by  June  21, 1982.  Replies  to  an 
oppositiop  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject  Amendment  of  Part  90  of  the 
Commission's  Rules  to  Prescribe  Policies 
and  Regulations  to  Govern  the 
Interconnection  of  Private  Land  Mobile 
Radio  Systems  with  the  PubUc  Switched 
Telephone  Network  in  the  Bands  806-821 
and  851-866  MHz.  (Docket  No.  20846} 

Filed  by:  Kenneth  E.  Hardman,  Attorney  for 
Telocator  Network  of  America  on  5-24-82. 
Paul  Rodgers,  Charles  D.  Gray  &  Deporah 
A.  Dupont,  Attorneys  for  National 
Association  of  Regulatory  Utihty 
Commissioners  on  5-24-82.  (Petition  tor 
Clarification] 

Subject:  Amendment  of  Parts  2  of  the 
Commission's  Rules  governing  Frequency 
Allocations,  22  of  the  Commission's  Rules 
governing  the  Public  Mobile  Radio 


•  See  MCI  v.  FVC  D.C  Or  81-UI62  at  16  (1982). 


'See.  e^.,  the  Commeiita  of  NTIA  in  Docket  80- 
288,  August  la  1961. 


Services.  73  of  the  CommisBion's  Rules 
governing  the  Radio  Broadcast  Services, 
and  74  of  the  Commission's  Rules 
governing  Experimental  AuxiUary,  and 
Special  Broadcast,  and  Other  Program 
Distribution  Services  to  reallocate  DHF-TV 
Broadcast  Channel  17  for  common  carrier 
fixed  relay  and  control  operations  in  the 
State  of  Hawaii.  (Gen  Docket  No.  81-460, 
RM-2364) 

Filed  by:  Arthur  Blooston  &  Gerard  J.  Duffy. 
Attorneys  for  RadioCalL  Inc.,  on  5-14-82. 

Subject:  Amendment  of  Section  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Colorado  Springs.  Denver. 
Evergreen,  Lamar,  Monte  Vista,  and 
Pueblo,  Colorado).  (BC  Docket  No.  81-819, 
RM-3839) 

Filed  by:  Eric  L  BemthaL  Attorney  for  Sky 
Hi,  Inc.  (KKFM),  on  5-24-82. 

Federal  Communications  Commissioa. 

WUUamJ.Tricarioo. 

Secretary. 

[FK  Doc  82-15110  Filed  S-S-S2;  fe45  am] 

BUJNG  CODE  srit-et-M 


Advisory  Committee  for  ttie  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  ttie 
Geostationary  Satellite  Ort>it  and  the 
Planning  of  tfte  Space  Services 
Utilizing  It 

Task  Group  A-3  of  Worlcing  Group  A:  UJS. 
Interests 

Chairman:  John  Marus  (212]  684-4700 

Dale:  Tuesday,  June  22, 1982 

Time:  1-4  PJVi 

Location:  Federal  Communications 
Commission,  1919  M  Street.  N.W..  Room 
650,  Washington,  D.C 

Agenda: 
(1]  Welcome  amd  Introductions 
(2)  Approval  of  Agenda  I 

(3]  Subcommittee  A-3  Mandate  \ 

(4)  Proposed  Report  Outline  for  US. 
Interests 

(5)  Tentative  Work  Schedule  | 
(6]  Other  Business 

(7)  Next  Meeting 

(8)  Adjournment 

Dated:  May  28, 1982.  ' 

Federal  Communications  Commission 
William  |.  Tricarico. 
Secretary. 

[FR  Doc  82-15111  PUad  S-3-8Z:  8:45  wa| 
BILLMG  COOC  friX-OI-M 


FEDERAL  MARITIME  COMMISSION 
Agreements  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  IS  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  SUt  763. 46 
U.S.C.  814). 


I 
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Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Uiinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  on  or  before 
June  24, 1982.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters,  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  93-26. 

Filing  party:  Ralph  M.  Pais,  Esq., 
Graham  &  James,  One  Maritime  Plaza, 
Suite  300,  San  Francisco,  California 
94111. 

Summary:  Agreement  No.  93-26 
amends  the  basic  agreement  of  the 
North  Europe  -U.S.  Pacific  Freight 
Conference  to  extend  the  expiration 
date  of  the  independent  action  clause 
through  December  30, 1982. 

Agreement  No.  T-2171-8. 

Filing  party:  Ryokichi  Higashionna, 
Ph.  D.,  Director  of  Transportation,  State 
of  Hawaii,  Department  of 
Transportation,  869  Punchbowl  Sti-eet, 
Honolulu,  Hawaii  96813. 

Summary:  Agreement  No.  T-2171-8, 
between  the  State  of  Hawaii  (Hawaii), 
Matson,  Terminals,  Inc.  (Matson)  and 
California  and  Hawaiian  Sugar 
Company  (H&C),  modifies  the  parties' 
basic  agreement,  which  provides  for  the 
lease  of  marine  terminal  space  by 
Hawaii  to  Matson  for  use  primarily  as  a 
container  facility.  The  purpose  of  the 
modification  is  to  terminate  all 
container  vessel  terminal  and 
stevedoring  service  operations  by 
Matson  at  Fort  Armstrong,  Honolulu 
Harbor,  as  of  September  6, 1981,  but 
covers  the  continued  operation  of  the 
molasses  tank  farm  on  Parcel  I  through 
June  30, 1983,  with  H&C.  As 


compensation,  Matson  shall  pay  to 
Hawaii  $0.94  per  sq.  ft.  per  annum  for 
Parcel  I  consisting  of  60,484  sq.  ft.,  and 
$0,314  per  sq.  ft.  per  annum  for 
Easement  AB  consisting  of  24,695.20  sq. 
ft.  Dockage,  wharfage,  storage  charges 
and  pipeline  tolls  will  be  assessed 
Matson  according  to  Hawaii's  tariff.  The 
leased  premises  are  to  be  used  for  the 
handling  of  bulk  molasses  transported 
by  vessels  which  berth  at  Fort 
Armstrong's  terminal  and  related 
activities. 

Agreement  No.  T-3498-2. 

Filing  Party:  Mr.  Marion  S.  Moore,  Jr., 
Traffic  Manager,  South  Carolina  State 
Ports  Authority,  P.O.  Box  817, 
Charleston,  South  Carolina  29402. 

Summary:  Agreement  No.  T-3498-2, 
between  South  Carolina  State  Ports 
Authority  (Authority)  and  Moller 
Steamship  Compahy  (Moller).  modifies 
the  basic  agreement  between  the  parties 
which  provides  for  the  preferential  use 
by  Moller  of  Berth  No.  1,  as  well  as  the 
lease  to  Moller  of  4.04  acres  of  land  at 
the  Authority's  Columbus  Street 
Terminal  The  purpose  of  the 
modification  is  to  (1)  change  the  location 
of  the  premises  to  a  12.8  acre  site  at  the 
Authority's  Wando  River  Terminal,  with 
a  corresponding  increase  in  rental;  (2) 
designate  an  area  for  handling,  stuffing 
and  stripping  of  containers  at  the 
Container  Freight  Station;  and  (3} 
change  the  form  of  the  agreement  from  a 
lease  to  a  Hcense. 

By  Order  of  the  Federal  Maritime 
Commissioo. 

Dated:  May  27, 1982. 
Francis  C  Huroey. 

Secretary. 

[FR  Doc.  BZ-ISOBS  Filad  B-S-tt  8:46  ua| 
BILUNO  CODE  KSO-OI-M 


[Docket  No.  82-20] 

Gila  River  Products  v.  the  Sea-Land 
Service,  Inc.;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  the  complaint 
filed  by  Gila  River  Products  against  Sea- 
Land  Service,  Inc.  was  served  May  26, 
1982.  Complainant  alleges  that 
respondent  has  demanded  payment  of 
rates  for  ocean  transportation  in 
violation  of  the  Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 


the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Francis  G.  Humey, 

Secretary. 

(FR  Doc  82-15085  Filed  6-1-82:  8:45  aal 
BILUNG  CODE  e730-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Gannett  Co.  Inc. 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  niles. 

summary:  Gannett  Co.  Inc.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  Mississippi  Media  Corp. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in.  response  to  a  request  for  early 
termination  submitted  by  Gannett  Co. 
Inc.  Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  May  2a  1982. 
FOR  FURTHER  INFORMATtON  CONTACT: 

Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPlfMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  Title  11  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  82-15244  Filed  8-3-82;  8:46  am) 
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Early  Tennlnation  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  McLean  Securities 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notiHcation  rules. 

SUMMARY:  McLean  Securities  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notiHcation  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
Ferrell  Lines  Incorporated.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  May  14,  1982. 
FOR  FURTHER  INFORMATION  CONTACR 
Roberta  Banich,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act.  15  U.S.C.  S  18a, 
as  added  by  TiUe  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individud  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
pubUshed  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  82-1S243  Piled  ^-3-82:  IMS  am] 
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Early  Termination  of  the  Waiting 
Period  of  ttte  Premerger  Notification 
Rules;  Sa^tchi  &  SaatchI  Company, 
P.LC. 

agency:  Federah  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Saatchi  &  Saatchi  Company, 
P.L.C.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  the 
voting  securities  of  Compton 


Communications,  Inc.  The  grant  as  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Saatchi  &  Saatchi  Company,  P.LC. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  May  6. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office.  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202)  523-3894. 

SUPPtfMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  §  18a, 
as  added  by  Title  11  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  comtemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b){2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 


Secretary.  ' 

|FR  Doc  82-1S241  Piled  e-»-B2:  a'4S  amj 
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Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Western  Institutionai  Properties 
Trust 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Western  Institutional 
Properties  Trust  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the  , 
proposed  acquisition  of  certain  assets  of 
Roxboro  Investments  (1976)  Ltd.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  May  20,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney. 


Premerger  Notification  Office.  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission.  Washington.  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  S  18a. 
as  added  by  Tide  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  aoquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
pubUshed  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  Kf.  Thomas, 
Secretary. 

[Fit  Doc  82-1S242  Piled  6-3-82;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Office  of  the  Secretary 

Agency  Forms  SutMnitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  May  2a 

Public  Health  Service 

Center  for  Disease  Control 

Subject:  National  Immunization 
Survey — Supplement  to  September 
Current  Population  Survey — CPS-l/ 
CPS-524(IM)— Reinstatement 

Respondents:  Individuals  or  households 
OMB  Desk  Officer  Richard  Eisinger 

Social  Security  Administration 

Subject:  Calculation  of  1978  Base  Year 
Court  Costs  To  Be  Deducted  From  IV- 
D  Claims  for  Certain  Court  Costs — 
New 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Milo  Sunderhauf 
Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 
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Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
|.  J.  Stmad.  HHS  Reports  Clearance 

Officer.  Hubert  H.  Humphrey  Building. 

Room  524.F.  Washington.  D.C.  20201 
OMB  Reports  Management  Branch.  New 

Executive  Office  Building.  Room  3208, 

Washington.  D.C.  20503,  ATTN:  (name 

of  OMB  Desk  Officer) 

Dated:  May  28. 1982. 
Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
Budget. 

|FK  Doc  B2-1SIM  Piled  S-S-SK  M(  am] 
NUJNQ  COOE  4taa-«4-M 


Food  and  Drug  Administration 
[Docket  No.  78N-0318;  OESI  8082] 

Calcium  Propionate  and  Sodium 

Propionate  Vaginal  Gel;  Denial  of 

Hearing  and  Withdrawal  of  Approval  of 

New  Drug  Application 

agency:  Food  and  Drug  Administration 

(FDA). 

ACTION:  Notice^ ^___ 

summary:  The  Commissioner  of  Food 
and  Drugs  denies  a  hearing  and 
withdraws  approval  of  the  new  drug 
application  for  Propion  Gel  because  the 
drug  lacks  substantial  evidence  of 
effectiveness.  The  drug  is  used  in  the 
treatment  of  vulvovaginal  candidiasis. 
EFFECTIVE  DATE  June  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Suzanne  O'Shea,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-3650.  ! 

SUPPtfMENTARY  INFORMATION:  UK8 
notice  (DESI  8082)  published  in  the' 
Federal  Register  of  July  28, 1972  (37  FR 
15188),  FDA  announced  its  evaluation  of 
a  report  received  from  the  National 
Academy  of  Sciences-National  Research 
Council  (NA&-NRC).  Drug  Efficacy 
Study  Group  regarding  Propion  Gel 
(NDA  8-082),  manufactured  by  Wyeth 
Laboratories,  Inc.,  Division  of  American 
Home  Products  Corporation.  P.O.  Box 
8229,  Philadelphia.  PA  19101  ("Wyeth"). 
The  notice  stated  that  the  drug  was 
probably  effective  for  the  treatment  of 
vulvovaginal  candidiasis  and  afforded 
Wyeth  an  opportunity  to  obtain  and 
submit  substantial  evidence  of  the 
effectiveness  of  the  product. 

Wyeth  submitted  no  data  in  response 
to  the  July  28, 1972  notice.  Instead,  in 
February  1973,  it  submitted  to  the 
Advisory  Review  Panel  on  Over-the- 


Counter  (OTC)  Antimicrobial  Products 
information  to  show  that  Propion  Gel  is 
generally  recognized  as  safe  and 
effective  for  OTC  use.  Subsequently,  the 
Advisory  Review  Panel  on  OTC 
Contraceptives  and  Other  Vaginal 
Products  (OTC  Vaginal  Products  Panel) 
assumed  responsibility  for  products 
used  in  treating  vaginal  infections  or 
irritations.  Although  Propion  Gel  has 
been  used  to  date  only  as  a  prescription 
drug,  the  OTC  panel  considered  the 
information  that  Wyeth  submitted.  That 
panel's  recommendation  was  that 
Propion  Gel  be  found  safe  and  effective 
as  an  OTC  prodnct  for  the  symptomatic 
relief  of  minor  vaginal  irritations  and  for 
the  physician-supervised  treatment  of 
Candida  albicans  infections. 

In  a  notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of 
February  2. 1949  (44  FR  6777),  the 
Director  of  the  Bureau  of  Drugs 
proposed  to  withdraw  approval  of  the 
new  drug  application  for  Propion  Gel  as 
a  prescription  product  on  the  grounds 
that  the  drug  lacks  substantial  evidence 
of  effectiveness.  The  Director  explained 
that  no  data  from  adequate  and  well- 
controUed  studies,  as  defined  in  21  CFR 
314.111(a)(5)(ii).  had  been  submitted  in 
response  to  the  July  28, 1972  notice. 

By  submissions  dated  March  2  and 
April  3, 1979,  Wyeth  requested  a  hearing 
and  filed  information  in  support  of 
Propion  Gel's  effectiveness  as  a 
prescription  product.  Wyeth  objected  to 
the  proposed  withdrawal  of  approval  of 
Propion  Gel,  and  offered  several 
alternative  courses  of  action.  These  are 
discussed  below  in  section  V. 

After  considering  all  of  the  material 
submitted  by  Wyeth  and  the  findings  of 
the  OTC  Vaginal  Products  Panel,  the 
Commissioner  concludes  that  there  is  no 
genuine  and  substantial  issue  of  fact 
justifying  a  hearing,  and  that  the  legal 
objections  offered  are  insubstantial.  A 
full  discussipn  follows. 

I.  The  Drug 

Propion  Gel  contains  calcium 
propionate  (10  percent)  and  sodium 
propionate  (10  percent)  in  a  water 
soluble  base  containing  glycerin,  boric 
acid  (3  percent),  and  tragacanth. 

II.  Recommended  Uses 

The  current  labeling  of  Propion  Gel 
offers  the  product  for  the  treatment  of 
vulvovaginal  candidiasis. 

III.  Data  Submitted  to  Support  Claims  of 
Effectiveness 

Wyeth  submitted  summaries  of  41 
references  from  the  medical  literature 
(not  all  of  which  were  fully  identified)  to 
the  OTC  Vaginal  Products  Panel,  and 


incorporated  them  by  reference  into  its 
hearing  request. 

Wyeth's  submission  is  on  its  face 
inadequate  to  support  a  hearing  or  to 
demonstrate  the  safety  and 
effectiveness  of  Propion  Gel  for 
prescription  use.  The  submission  fails  to 
satisfy  several  requirements  of  21  CFR 
314.200,  governing  hearing  requests.  For 
example,  the  submission  did  not  include 
•  any  protocols  or  raw  data  of  studies  on 
which  Wyeth  relies  to  justify  its  request. 
21  CFR  314.200(d).  Nor  did  Wyeth 
submit  an  analysis  specifying  how  each 
study  meets  each  criterion  of  an 
adequate  and  well-con  tolled  study.  21 
CFR  314.200(d)(2).  Most  importantly, 
hdwever,  Wyeth's  submission  is 
deficient  because  the  summaries 
submitted  show  that  the  references  are 
not  reports  of  adequate  and  well- 
controlled  clinical  investigations,  but  are 
merely  generalized  descriptions  of  the 
condition,  isolated  case  reports,  reports 
of  in  vitro  studies,  animal  safety  tests,  or 
uncontrolled  clinical  studies. 
Effectiveness  may  be  shown  only  by 
adequate  and  well-controlled  clinical 
studies.  21  U.S.C.  355(d);  21  CFR 
314.200(d)(1). 

Of  the  41  references  submitted  by 
Wyeth.  the  17  listed  below  are, 
according  to  Wyeth's  own  summaries 
(which  are  condensed  below), 
descriptions  of  vaginitis  in  general  and  a 
general  recommendation  of  calcium 
propionate-sodium  propionate  vaginal 
jellies.  None  of  the  listed  reports  even 
purports  to  present  adequate  and  well- 
contolled  studies  using  control  groups, 
blinding  techniques,  quantitative 
analyses,  and  statistical  evaluation.  21 
CFR  314.111(a)(5)(ii).  They  are,  rather, 
isolated  case  reports,  random 
experience,  and  reports  lacking  the 
details  which  permit  scientific 
evaluation,  which  are  inadequate  to 
demonstrate  the  effectiveness  of  a 
product.  21  CFR  314.111(a)(5)(ii)(c). 

1.  Abel,  S.,  "Diagnosis  and  Treatment 
of  Vaginitis,"  General  Practice,  4:35-40, 
1951.  The  author  recommends  Propion 
Gel  for  mycotic  vaginitis  and  states  that 
the  infection  is  usually  cleared  in  two 
weeks. 

2.  Davis.  P.  L.,  "MonoliHal  Pruritis  Ani 
et  Vulvae,"  Medical  Times,  82:859-60, 
1954.  The  author  states  that  relief  was 
obtained  with  Propion  Gel  by  many 
patients  whose  conditions  were 
resistant  to  other  therapy. 

3.  DeCosta,  E.  J.,  "Infections  of  the 
Vagina  and  Vulva."  Clinical  Obstetrics 
and  Gynecology,  12:195-218, 1969. 
Possible  causes  of  vulvovaginitis  are 
discussed.  Propion  Gel  is  one  of  several 
treatments  recommended  for 
candidiasis. 
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4.  Gray,  L  A.  and  M.  L  Barnes. 
"Vaginitis  in  Women.  Diagnosis  and 
Treatment,"  American  Journal  of 
Obstetrics  and  Gynecology,  92:125-36, 
1965.  In  478  patients  complaining  of 
discharge  or  vaginitis,  Candida  albicans 
was  cultured  in  33  percent  of  the 
patients.  Treatment  with  propionic  acid 
preparations  appeared  helpful. 

5.  Greenblatt  R.  B.  and  J.  W.  Bennett. 
"Pediatric  Gynecology  and 
Endocrinology,"  Pediatrics,  18:318-22, 
1956.  The  authors  discuss  causes  of 
vulvovaginitis  in  children,  and 
recommend  Propion  Gel  for  Candida 
albicans  infection. 

6.  Heselbne,  H.  C.  and  T.  Lefebvre, 
"Management  Causes  of  Vaginal 
Discharge  (Especially  Trichomoniasis 
and  Mycosis),"  Illinois  Medical  Journal. 
128:333-337. 1965.  The  author  discusss 
causes  of  vaginitis.  They  recommend  a 
jelly  containing  sodiimi  and  calcium 
propionate  and  propionic  acid  to  treat 
infections  caused  by  Candida  albicans. 

7.  Idson,  B..  'Topical  Fungal 
Infections,"  Drug  and  Cosmetic 
Industry,  92:422-A2*,  1963.  The  author 
reviews  fungal  infections  and  mentions 
Propion  Gel  for  vaginal  use. 

8.  Mussey.  E.,  "Some  Common 
Gynecological  Complaints,"  Proceedings 
of  the  Staff  Meetings  of  the  Mayo  Clinic. 
34:291-299. 1949.  Propion  Gel  is 
recommended  for  treatment  of  Candida 
albicans  infection.  The  author  states 
that  the  product  is  unlikely  to  cause 
secondary  dermatitis. 

9.  Parker.  R.  T..  C  P.  Jones,  and  F.  B. 
Carter,  "Pruritis  Vulvae  in  the 
Postclimacteric  Woman,"  Geriatrics, 
11:235-242. 1956.  The  authors  claim  that 
a  vaginal  jelly  composed  of  calcium  and 
sodium  propionate  is  effective  in  the 
treatment  of  mycotic  vulvovaginitis  due 
to  infection  with  Candida  albicans. 

10.  Parker,  R.  T.,  C.  P.  Jones,  and  W.  C. 
Thomas,  "Causes  and  Therapy  of 
Pruritis  Vulvae."  Modern  Medicine,  98- 
100, 1956.  The  authors  claim  that 
mycotic  infections  are  the  second  most 
common  cause  of  itching  and  state  that 
treatment  with  sodium  and  calcium 
propionate  is  simple  and  effective. 

11.  Patterson,  J.  F.,  "Office 
Gynecology,"  North  Carolina  Medical 
Journal.  17:165-170, 1956.  The  author 
discusses  several  gynecological 
problems  and  recommends  Propion  Gel 
to  treat  vaginitis  caused  by  Candida 
albicans. 

12.  Peck,  S.  M.,  "Fungus  Infections  and 
Their  Treatment,"  Medical  Annals  of 
the  District  of  Columbia,  21:1-10, 1952. 
The  author  reviews  several  kinds  of 
fungal  infections  and  mentions  liquids, 
powders,  and  ointments  containing 
sodium  propionate  for  treatment. 


13.  Peck.  S.  M.  and  L  Schwartz.  "A 
Practical  Plan  for  the  Treatment  of 
Superficial  Fungus  Infections."  Public 
Health  Reports,  58:337-345. 1943.  The 
etiology,  treatment,  and  prophylaxis  of 
superficial  fungal  infections  are 
discussed.  One  of  the  tinctiues 
recommended  contains  sodium 
propionate  as  one  of  the  components. 

14.  Tate.  B.  C,  The  Choice  of 
Fungicide,"  Practitioner,  160:193-195, 
1952.  The  author  discusses  Monilia  and 
ringworm  infections.  The  use  of  sodium 
propionate  ointment  is  mentioned. 

15.  Traylor,  J.  B.,  "Vaginal  Discharge," 
Journal  of  the  Medical  Association  of 
Georgia.  42:529-530, 1953.  The  author 
asserts  that  Trichomonas  vaginalis  is 
seen  most  often  and  that  the  second 
most  common  cause  of  vaginal 
discharge  is  infection  with  moniliasis. 
Treatment  with  Propion  Gel  for 
moniUasis  is  recommended. 

16.  Weinstein,  B.  B.  and  D.  Weinstein. 
"Vaginitis,"  Mississippi  Doctor,  29:117- 
122, 1951.  The  authors  review  various 
causes  of  vaginitis  and  recommend 
Propion  Gel  for  treatment  of  Candida 
albicans  infections. 

17.  Zuspan,  F.  P.,  et  al.,  "Management 
of  Patients  with  Vaginal  Infections.  An 
Invitational  Symposium,"  Reproductive 
Medicine,  9:1-16, 1972.  The  authors 
recommend  Propion  Gel  to  treat  vaginits 
caused  by  Candida  albicans. 

Several  of  Wyeth's  summaries  (Refs. 
18  through  32,  condensed  below)  are 
merely  reports  of  in  vitro  studies  or 
animal  safety  tests.  These  references 
also  are  insufficient  to  justify  a  hearing 
because  effectiveness  may  be 
demonstrated  only  by  adequate  and 
well-controlled  clinical  studies.  21 
U.S.C.  355(d);  21  CFR  314.111;  21  CFR 
314.200(dKl). 

18.  Cantarelli,  P.  R.,  "Effect  of  Sodium 
Propionate  on  the  Growth  of  Some 
Yeasts,"  Rev.  Agr.,  43(2):51, 1968.  The 
author  asserts  that  sodium  propionate  in 
culture  media  inhibited  growth  in  the 
Candida.  Saccharomyces.  Torulopsis. 
Pichia.  Rhodotorula.  and 
Zygosaccharomyces  genera. 

19.  Georges,  A..  "Fungistatic  Activity 
of  Propionic  and  Caprylic  Acids  in 
Relation  to  pH,"  Archives  Beiges  de 
Dermatologie  et  de  Syphiligraphie.  9:1- 
13, 1953.  Under  in  vitro  conditions,  the 
bacteriostatic  action  of  propionic  acid  is 
higher  than  caprylic  acid,  but  the. 
fungistatic  activity  of  capryhc  acid  is 
greater  than  propionic  acid. 

20.  Hara.  S..  et  al.,  "Pharmacological 
and  Toxic  Actions  of  Propionates. 
Examination  of  General 
Pharmacological  Actions  and  Toxicity  of 
Sodium  and  Calcium  Propionates." 
Chemical  Abstracts,  62:977, 1965.  When 
administered  to  rats  orally,  in  short-term 


and  long-term  experiments,  the 
propionates  showed  almost  no  toxidty. 

21.  Heseltine,  W.  W..  "A  Note  on 
Sodium  Propionate."  Journal pf 
Pharmacy  and  Pharmacology,  4:120-122. 
1952.  The  author  asserts  that  a  20 
percent  sodiimi  propionate  solutioa 
instilled  into  rabbits'  eyes  caused  no 
deleterious  effects.  Oral  daily  doses  of  6 
grams  given  to  an  adult  male  caused  no 
adverse  effects. 

22.  Heseltine,  W.  W.,  "Sodium 
Propionate  and  Its  Derivatives  as 
Bacteriostatics  and  Fungistatics," 
Journal  of  Pharmacy  and  Pharmacology, 
4:577-581. 1952.  The  author  describes  the 
bacteriostatic  and  fungistatic  activity  of 
sodium  propionate  against  21 
microoraganisms. 

23.  Heseltine,  W.  W.,  and  L  D. 
Galloway,  "Some  Antibacterial 
Properties  of  Sodium  Propionate." 
Journal  of  Pharmacy  and  Pharmacology, 
3:581-585, 1951.  Using  in  vitro  assay 
methods,  the  authors  show  that  sodium 

'  propionate  inhibits  a  wide  range  of 
bacteria  and  fungi. 

24.  Keeney,  E.  L,  'The  Fungistatic  and 
Fungicidal  Effect  of  Sodium  Propionate 
on  Common  Pathogens."  Bulletin  of 
Johns  Hopkins  Hospital,  73:379, 1943. 
The  author  determined  the  fungistatic 
and  fungicidal  activity  of  sodium 
propionate  on  several  pathogenic  fungi. 

25.  Keeney,  E.  L,  et  al.  "Studies  on 
Conmion  Pathogenic  Fungi  and  on 
Actinomyces  Bovis.  In  Vitro  Effects  of 
Fatty  Acids,"  Bulletin  of  Johns  Hopkins 
Hospital.  75:377-392, 1944.  The  authors 
compared  the  in  vitro  fungistatic  and 
fimgicidal  effects  of  sodium  valerate, 
sodium  caproate,  sodium  caprylate, 
sodium  caprate,  sodium  undecylenate. 
and  sodium  propionate  on  common 
pathogens  and  on  Actinomyces  bovis. 

26.  Mariat,  F..  et  al.,  "Fungistatic 
Action  of  Sodium  Propionate  and 
Sodium  Lauryl  Sulfate,  Their  Synergism 
When  Used  in  Combination,"  Annales 
de  rinstitut  Pasteur.  91:678-683. 1956. 
The  authors  assert  that  there  is  a 
synergism  between  sodium  propionate 
and  sodium  lauryl  sulfate  in  their 
fungistatic  activity  on  four  pathogenic 
fungi. 

27.  Peck,  S.  M..  "A  New  Method  for 
the  Evaluation  of  Anti-Fungicidal 
Chemicals,"  Transactions  of  the  New 
York  Academy  of  Sciences,  2:112-117. 
1949.  The  author  evaluates  fungicides 
and  their  effects  on  the  metabolism  of 
the  fungi  in  the  formation  of 
trichophytin. 

28.  Peck,  S.  M.  and  H.  Rosenfield. 
"The  Effects  of  Hydrogen  Ion 
Concentration.  Fatty  Acids  and  Vitamin 
C  on  the  Growth  of  Fungi,"  Journal  of 
Investigative  Dermatology.  1:237. 1938.  / 
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The  anthors  study  the  in  vitro  fungicidal 
activity  of  various  fatty  acids. 

29.  Pomerat.  C.  M..  and  C.  D.  Leake. 
"Short  Term  Cultures  for  Drug  Assays: 
General  Considerations,"  Annals  of  the 
New  York  Academy  of  Sciences, 
38:1110-1128. 1954.  Propionic  acid  was 
found  to  be  injurious  to  primary 
explants  of  chick  spinal  cord,  heart,  and 
spleen.  Sodium  propionate  was  found  to 
be  less  toxic. 

30.  Theodoje,  F.  H..  "Inhibitory  Effect 
of  Sodium  Propionate  on  Contaminant 
Fungi,"  Eye,  Ear,  Nose,  Throat  Monthly, 
45:73-79. 1966.  The  author  investigated 
the  action  of  sodium  proprionate  and  a 
propionate-naphazoline  mixtxu-ec 
against  fungi  shown  to  be  capable  of 
ocular  pathogenicity. 

31.  Vicher,  E.  E.,  et  al.,  "The  Effect  of 
Sodium  Propionate  and  Sodium 
Caprylate  on  the  Fatty  Acid  Content  of 
Trichophyton  Rubrum, " 
Mycopathologia,  35:208-214, 1968.  The 
authors  conclude  that  both  sodium 
propionate  and  sodium  caprylate  in 
subfimgistatic  concentrations  manifest 
significant  effects  on  the  fatty  acid 
synthesis  and  pigmentogenesis  of  T. 
Rubrum. 

32.  Wyss,  O.,  et  al,  "The  Fungistatic 
and  Fungicidal  Action  of  Fatty  Acids 
and  Related  Compounds,"  Archives  of 
Biochemistry,  7:415-425, 1945.  Various 
saturated  and  unsaturated  fatty  acids 
were  tested  for  their  fungistatic  and 
fungicidal  activity. 

The  following  references  are,  again  as 
shown  by  Wyeth's  own  summaries 
(Refs.  33,  34,  and  35,  condensed  below), 
reports  of  clinical  studies  of  conditions 
other  than  vaginitis.  These  references 
are  clearly  inadequate  to  demonstrate 
the  effectiveness  of  Propion  Gel  in 
treating  vidvovaginal  candidiasis.  21 
CFR  314.111(a)(5)(ii)(o)(2).  In  fact, 
Propion  Gel  is  not  mentioned  in  any  of 
these  studies. 

33.  Keeney,  E.  L  et  al.,  "Propionate 
and  Undecylenate  Ointments  in  the 
Treatment  of  Tinea  Pedis  and  an  In 
Vitro  Comparison  of  their  Fungistatic 
and  Antibacterial  Effects  with  Other 
Ointments,"  Bulletin  of  Johns  Hopkins 
Hospital,  75:417-439, 1944.  In  the  vitro 
portion  of  the  experiment,  propionat- 
propionic  acid  ointment  was  superior  in 
its  fungistatic  effect  on  Trichophyton 
mentagrophytes  to  undecylenate- 
undecylenic  acid,  ammoniated  merciuy 
(10%),  sulfathiazole  (5%),  Whitfield's 
(half  and  full  strength],  and  tyrothricin 
(0.5%).  In  the  clinical  portion  of  the 
study,  comparable  results  were  obtained 
in  th^  treatment  of  athlete's  foot. 

34.  Keeney,  E.  L  and  E.  N.  Broyles, 
"Sodium  Propionate  in  the  Treatment  of 
Superficial  Fungus  Infections,"  Bulletin 
of  Johns  Hopkins  Hospital,  73:479-483. 


1943.  The  results  of  treatment  of  55 
patients  with  athlete's  foot  due  to 
Trichophyton  gypseum  and 
Trichophyton  purpureum  were  reported. 
Following  20  weeks  of  continuous 
treatment,  fungus  material  was  found  in 
only  3  patients.  In  23  patients  with  tinea 
crusis  treated  with  sodium  propionate, 
91  percent  were  cured.  Treatment  with 
sodium  propionate  was  also  successful 
in  patients  with  several  other  conditions 
(none  of  which  was  vulvovaginal 
candidiasis). 

35.  Peck,  S.  M.,  et  al.,  "Role  of  Sweat 
as  a  Fungicide,"  Archives  of 
Dermatology  and  Syphilology,  39:12&- 
146, 1939.  'The  author  claims  that  topical 
applications  of  ingredients  of  sweat, 
such  as  mixtures  of  lactic  acid, 
propionic  acid,  butyric  acid  and 
ascorbic  acid,  are  valuable  in  treating 
fungal  infections.  It  is  asserted  that 
areas  of  the  body  which  are  exposed  to 
greater  concentrations  of  sweat  have 
less  tendency  to  fungal  infections. 

Wyeth  identified  six  references  (Refs. 
36  through  41]  that  contain  results  of 
clinical  studies  which  it  asserts 
demonstrate  that  Propion  Gel  is 
effective  in  treating  vulvovaginal 
candidiasis.  As  with  the  other  35 
references,  Wyeth  submitted  only  a 
brief  summary  of  the  article  reporting 
the  study.  However,  even  if  Wyeth  had 
submitted  the  articles  themselves  they 
would  not  justify  a  hearing  because  the 
articles  are  not  reports  of  adequate  and 
well-controlled  studies.  21  CFR 
314.200(d)(1). 

A  review  of  the  articles  describing  the 
studies  shows  that  ffve  (Refs.  36  through 
40)  used  no  control  group  at  all  and  that 
the  sixth  study  (Refs.  41),  which  did  use 
a  control  group,  failed  to  collect  critical 
data  &om  it.  Thus  all  six  clinical  studies 
failed  to  provide  a  comparison  of  the 
results  of  treatment  of  diagnosis  with  a 
control  in  such  a  fashion  as  to  permit 
quantitative  evaluation.  21  CFR 
314.111(a)(5)(ii)(o)(4).  The  reports  of 
these  studies  are  also  inadequate 
because  they  do  not  explain  the 
methods  of  observation  and  recording  of 
results  or  the  steps  taken  to  minimize 
bias  on  the  part  of  the  subject  and 
observer.  21  CFR  314.111(a)(5)(ii)(o)(5). 
Furthermore,  only  two  of  the  six  studies 
(Refs.  40  and  41)  were  conducted  using 
Propion  Gel;  the  other  studies  tested 
other  products  with  different 
formulations.  The  following  descriptions 
of  these  articles  show  all  six  studies  to 
be  uncontrolled. 

36.  Alter,  R.  L,  et  al..  "The  Treatment 
of  Mycotic  Vulvovaginitis  with 
Propionate  Vaginal  Jelly,"  American 
Journal  of  Obstetrics  and  Gynecology, 
53:241-244, 1947.  The  authors  treated  54 
pregnant  and  nonpregnant  patients  who 


had  mycotic  vidvovaginitis.  All  patients 
were  treated  with  a  vaginal  jelly 
containing  calcium  and  sodium 
propionate.  All  patients  obtained  relief 
from  pruritis  vulvae  within  76  hours.  Of 
the  nonpregnant  patients,  80  percent 
were  cured;  of  the  pregnant  patients,  39 
percent  were  ciured. 

37.  Branscomb,  L  "Mycotic 
Vulvovaginitis,"  Southern  Medical 
Journal.  41:534-537, 1948.  Candida 
albicans  was  identified  as  the  causative 
factor  in  63  percent  of  81  patients  with 
vulvovaginal  itching.  All  patients  were 
propionate  jelly.  The  author  reports  that 
a  majority  of  the  patients  were  relieved 
of  itching  in  72  hours,  and  64.7  percent 
were  cured  within  3  weeks.  Of  the  18 
patients  not  cured  within  3  weeks,  four 
were  pregnant. 

38.  Davids,  A.  M.,  and  A.  Kurtin, 
"Fatty  Acid  Therapy  of  Pruritus 
Vulvae,"Ame/'ico77  Journal  of  Obstetrics 
and  Gynecology,  58:397-400, 1949.  The 
authors  tested  sodium  propionate 
ointment  (15%  sodium  propionate), 
douches  (5%  sodium  propionate),  and 
suppositories  (10%  sodium  propionate). 
In  23  case  of  pruritus,  relief  was 
obtained  in  1  to  4  weeks.  In  22  cases  of 
menopausal  or  atrophic  vulvitis,  the 
pruritus  disappeared  in  2  to  8  weeks. 
The  authors  also  state  that  they 
successfully  treated  two  patients  with 
vulvectomy  and  four  patients  with 
additional  lichenificatioa 

39.  Jones,  C.  P.,  et  al.,  "Mycotic 
Vulvovaginitis  and  the  Vaginal  Fungi," 
American  Journal  of  Obstetrics  and 
Gynecology,  54:738-747. 1947.  The 
authors  report  on  a  series  of  280  patients 
(189  pregnant,  91  nonpregnant)  with 
mycotic  vulvovaginitis.  Candida 
albicans  was  identified  as  the  causative 
organism  in  91.07  percent  of  the  patients. 
Over  100  patients  obtained  excellent 
results  when  treated  with  a  calcium  and 
sodium  propionate  jelly.  Negative 
cultures  were  obtained  in  80  percent  of 
the  nonpregnant  patients  and  33  percent 
of  the  pregnant  patients.  The  authors 
also  discussed  vaginal  fungi  in  general, 
their  identiflcation,  symptomology,  and 
various  treatments. 

40.  Suran,  R.  R.  and  R.  B.  Greenbelt, 
"Propionic  Acid  in  the  Therapy  of 
Mycotic  Vulvovaginitis:  A  Method  of 
Diagnosis,"  Journal  of  the  Medical 
Association  of  Georgia,  38:89-04, 1949. 
In  35  of  37  patients  with  mycotic 
vulvovaginitis  due  to  Candida  albicans, 
Propion  Gel  gave  symptomatic  relief. 
Negative  cultures  were  obtained  in  50 
percent  of  the  pregnant  patients  and  34 
percent  of  the  nonpregnant  patients. 

41.  Kantor,  H.  I.,  "Evaluation  of 
Treatment  for  Monilia  in  Pregnancy," 
American  Journal  of  Obstetrics  and 
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Gynecology,  62.'170-172. 1951.  Seventy- 
two  pregnant  women  who  had  been 
diagnosed,  through  positive  Monila 
cultures,  as  having  monilial 
vulvovaginitis  were  chosen  for  this 
study.  Twenty-nine  of  these  women 
served  as  a  control  group  and  received 
no  treatment  of  any  kind.  The  remaining 
43  subjects  were  asked  to  follow  a 
treatment  of  one-half  to  three-quarters 
of  an  applicatorful  of  Propion  Gel 
nightly  for  at  least  2  or  3  weeks.  The 
researcher  concluded,  from  questioning 
the  subjects,  that  38  of  the  43  used  the 
Propion  Gel  as  prescribed. 

Six  weeks  after  starting  treatment.  29 
of  the  38  subjects  in  the  Propion  Gel 
group  stated  that  their  symptoms  had 
improved  (76%).  However,  cultures 
taken  at  the  same  time  showed  that  only 
15  (44%)  of  the  Propion  Gel  subjects  had 
negative  cultures,  and  that  19  (56%)  had 
positive  cultures  (4  cultures  not 
obtained). 

Followup  cidtiu^s  in  the  Propion  Gel 
group  taken  6  weeks  post  delivery 
showed  25  (69%)  negative  and  3  (11%) 
positive  cultures  (11  cultures  not 
obtained).  (Since  these  figures  add  up  to 
39,  rather  than  38  subjects,  an  error  was 
apparently  made  in  reporting  of  the 
study.)  Followup  cultures  taken  from  the 
control  group  at  6  weeks  post  delivery 
showed  28  were  negative  (96.5%)  and  1 
positive. 

In  short,  the  study  results  show  that 
the  group  that  received  no  Propion  Gel 
treatment  evidenced  a  post-delivery 
clinical  cure  rate  greater  than  the  group 
that  received  Propion  Gel.  Because  the 
author  did  not  present  any  data  for  the 
control  group  at  6  weeks  after  starting 
treatment  no  comparison  is  possible  for 
this  portion  of  the  study.  21  CFR 
314.111{a)(5)(ii)(o)(4). 

Negative  results  aside,  this  study  is 
inadequate  to  justify  a  hearipg  because 
the  procedures  used  were  iifadequate. 
For  example,  the  report  does  not 
describe  how  the  subjects  were  divided 
into  test  and  control  groups.  Therefore, 
there  is  no  assurance  of  comparability  in 
the  test  and  control  groups  of  pertinent 
variables,  such  as  age,  or  severity  or 
duration  of  disease.  21  CFR 
314.111(a)(31(ii)(a)(^(//0.  Nor  does  the 
study  explain  steps  taken  to  minimize 
bias  on  the  part  of  the  subjects  and 
observers.  21  CFR  314.111(a)(5)(ii)(o)(3). 
Apparently,  no  form  of  "blinding"  was 
used  to  minimize  bias  on  the  part  of  the 
observers  and  analysts  of  the  data. 

Furthermore,  the  study  design, 
although  including  a  control  group,  fails 
to  provide  a  comparison  with  the  control 
in  such  a  fashion  as  to  permit 
quantitative  evaluation  at  a  significant 
point  in  the  study.  That  is,  the  control 
group  was  not  tested  (either /or 


subjective  symptomatic  relief  or 
objective  culture  results)  at  6  weeks 
after  entry  into  the  study.  Consequently, 
no  meaningful  interpretation  can  be 
made  of  the  data  gathered  on  the  treated 
group  at  that  point  of  the  study.  21  CFR 
314.111(a)(5)(ii)(a)(4).  Careful  controls 
are  especially  important  in  studies  on 
vulvovaginal  candidiasis  because  « 
number  of  women  with  this  condition 
may  experience  spontaneous 
remissions.  (Isaacs,  J.  H.,  "Nystatin 
Vaginal  Cream  in  Monihal  Vaginitis," 
Illinois  Medical  Journal,  143:240-241, 
1973.)  Indeed,  the  statistics  compiled  in 
this  study  at  6  weeks  post  delivery — 
showing  spontaneous  cures  in  28  of  the 
29  (96.5%)  control  patients — demonstrate 
this  fact.  Accordingly,  because  of  the 
likelihood  of  spontaneous  cures,  there  is 
no  way  to  determine  how  many,  if  any. 
of  the  "cures"  at  6  weeks  after  beginning 
treatment  were  attributable  to  Propion 
Gel. 

In  addtion  to  the  41  references  listed 
above,  Wyeth  submitted  the  following 
excerpts  from  the  medical  literature 
(several  of  which  were  not  fully 
identified)  with  its  hearing  request: 

1.  Benson,  R.  C,  Handbook  of 
Obstetrics  &  Gynecology,  6th  Ed.,  Lang 
Medical  Publications,  Los  Altos.  Calif.. 
1977,  pp.  476-80.  This  excerpt  describes 
various  vaginal  disorders  and  lists 
Propion  Gel  and  three  other  products  for 
use  in  treatment  of  Candida  albicans 
vaginitis. 

2.  Green,  T.  H.,  "Gynecology: 
Essential  [sic]  of  Clinical  Practice,"  pp. 
229-233.  This  excerpt  describes  various 
vaginal  disorders  and  lists  Propion  Gel 
and  seven  other  products  as  effective  for 
use  in  monilial  vaginitis. 

3.  Wilson,  J.  R.,  "Vaginal  Diseases," 
Obstetrics  &  Gynecology,  1975,  pp.  595- 
596.  This  excerpt  discusses  candidiasis 
and  states  that  propionic  or  ricinoleic 
acid  jellies  and  several  other  products 
can  be  used  with  good  results. 

4.  "Vulvovaginitis  Method  of  James  L. 
Breen,  M.D..  and  Theodore  Cohen, 
M.D.,"  in  1978  Current  Therapy,  p.  806. 
This  excerpt  also  discusses  candidiasis 
and  simply  lists  Propion  Gel  and  five 
other  products  for  treatment  of 
vulvovaginal  candidiasis. 

These  four  excerpts  from  the  medical 
literature  are  clearly  testimonial  in 
nature  and  do  not  offer  any  evidence 
from  adequate  and  weil-con trolled 
clinical  studies  to  support  the  efficacy  of 
Propion  Gel.  Isolated  case  reports, 
random  experience,  and  reports  lacking 
the  details  which  permit  scientific 
evaluation,  such  as  these,  are 
inadequate  to  show  the  efficacy  of  a 
product.  21  CFR  314.111(a)(5)(ii)(c). 

There  is  another  serious  defect  in 
Wyeth's  submission.  None  of  the 


information  submitted  by  Wyeth 
demonstrates  the  contribution  of  each 
component  of  the  product  21  CFR 
300.50.  Propion  Gel  is  a  low  pH  ointment 
containing  3  percent  boric  acid  in 
addition  to  the  propionic  acids.  Because 
boric  acid  itself  can  be  an  effective 
antifungal  agent  (Van  Slyke,  K.  K.,  et  aL, 
'Treatment  of  Vulvovaginal  Candidiasis 
With  Boric  Acid  Powder,"  American 
Journal  of  Obstetrics  and  Gynecology, 
141:145-148, 1981),  any  relief  obtained 
from  use  of  the  product  is  not 
necessarily  due  to  the  propionic  add 
components.  In  addition,  Uie  atidic 
ointment  alone  would  no  doubt  be 
soothing  to  inflamed  and  infected 
tissues.  Thus,  Propion  Gel  is  properly 
considered  a  combination  product  bat 
no  studies  have  been  submitted  to 
determine  the  contribution  of  each  | 
component 

rv.  Summary 

The  informatfon  submitted  by  Wyeth 
is,  on  its  face,  inadequate  to  support  a 
hearing  for  Propion  Gel.  21  CFR  300.50; 
21  CFR  314.111;  21  CFR  314.200.  Of  the 
41  references  submitted,  only  six  even 
purported  to  be  clinical  studies  on 
vulvovaginitis.  The  remaining  35  were  in 
vitro  studies,  animal  studies,  studies  on 
conditions  other  than  vulvovaginitis,  or 
mere  testimonials. 

With  respect  to  the  six  studies  on 
vulvovaginitis  using  human  subjects, 
only  two  tested  Propion  Gel.  None  of 
these  clinical  studies  were  adequate  and 
well  controlled.  Five  of  the  six  did  not 
use  any  control  group.  The  one  study 
that  did  use  a  control  group  failed  to 
compare  its  results  with  those  of  the 
treatment  group  at  6  weeks  after 
treatment  began;  when  the  results  of  the 
control  group  (no  treatment)  were 
compared  with  the  Propion  Gel  at  6 
weeks  post  delivery,  the  no-treatment 
group  exhibited  a  greater  cure  rate  than 
the  Propion  Gel  group. 

Finally,  no  studies  were  submitted  by 
Wyeth  to  show  that  each  component  in 
Propion  Gel  contributes  to  the  effect 
claimed  within  the  meaning  of  and  as 
req)liired  by  21  CFR  300.50. 

v.  Legal  Argimients 

Wyeth  argues  that  a  hearing  is 
justified  because  the  NAS-NRC  panel 
and  the  OTC  Vaginal  Products  Panel 
found  Propion  Gel  to  be  effective.  As 
Wyeth  notes,  the  NAS-NRC  Panel  on 
Drugs  Used  in  Disturbances  of  the 
Reproductive  System  found  Propion  Gel 
to  be  effective  in  treating  vulvovaginal 
candidiasis.  It  is  also  true  that  the  OTC 
Vaginal  Products  Panel  recommended 
that  calcium  propionate  and  sodium 
propionate  be  classified  as  generally 
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recognized  as  safe  and  effective 
(Category  I)  for  the  relief  of  minor 
vaginal  irritations  and  that  a 
professional  labeling  claim  for  the 
treatment  of  Candida  albicans  be 
allowed  for  these  ingredients.  However, 
as  shown  below,  neither  panel's 
recommendation  warrants  the  holding  of 
an  evidentiary  hearing. 

At  the  outset,  it  is  important  to  note 
that  the  NAS-NRC  reports  are  only 
recommendations  to  the  agency. 
Holland-Rantos  Co.  v.  United  States 
Dep't  of  Health.  Educ.  &  Welfare.  587 
F.2d  1173. 1175  (D.C  Cir.  1978);  Upjohn 
v.  Finch.  422  F.2d  944, 948  (6th  Cir.  1970). 
So  too  are  the  OTC  advisory  review 
panel  reports.  21  CFR  330.10(a)(5).  It  i^ 
also  important  to  note  that  these 
recommendations  cannot  overcome  any 
deficiencies  in  the  data  upon  which  they 
are  based. 

The  NAS-NRC  Panel  identified  three 
articles  (by  Alter  et  al.  (Ref.  36),  Jones  et 
al.  (Ref.  39),  and  Suran  and  Greenblatt 
(Ref.  40))  in  support  of  its  finding  that 
Propion  Gel  is  effective  for  treating 
vulvovaginal  candidiasis.  As  discussed 
fully  above,  none  of  these  studies  used  a 
control  group  and,  therefore,  none  is  an 
adequate  and  well-controlled  study.  21 
CFR  314.111(a)(5)(ii)(o)(4). 

Similarly,  in  support  of  its 
recommendation  to  the  Commissioner 
on  sodium  propionate  and  calcium 
propionate,  the  OTC  Panel  identiBed 
only  Wyeth's  submission  of  41 
references  discussed  above  and  one 
additional  article: 

Harvey,  S.  C.  "Antimicrobial  Drugs,"  in 
"Remington's  Pharmaceutical  Sciences,"  15th 
Ed.,  Edited  by  Osol.  A  and  ].  E.  Hoover, 
Mack  Publishing  Co.,  Easton,  PA  pp.  1167- 
1168, 1975. 

The  inadequacies  of  the  41  articles 
referred  to  in  Wyeth's  submission  to  the 
OTC  Panel  are  discussed  in  detail 
above.  The  additional  excerpt  is  a  brief 
description  of  sodium  propionate  which 
states  that  propionic  acid  and  its  soluble 
salts  are  fungistatic  and  bacteriostatic 
against  a  number  of  gram-positive  cocci. 
The  excerpt  does  not  refer  to  Propion 
Gel,  nor  is  it  even  a  report  of  a  clinical 
study,  much  less  a  report  of  an  adequate 
and  well-controlled  study.  Isolated  case 
reports,  random  experience,  and  reports 
lacking  the  details  which  permit 
scientific  evaluation,  such  as  this  article, 
are  inadequate  to  demonstrate 
effectiveness.  21  CFR  314.111(a)(5)(ii)(c). 

Therefore,  the  discrepancy  between 
the  Commissioner's  view  and  the  views 
of  the  NAS-NRC  Panel  and  the  OTC 
Vaginal  Products  Panel  is  not  an  issue  of 
fact  justifying  a  hearing  because 
effectiveness  must  be  demonstrated  by 
adequate  and  well-controlled  clinical 


studies.  21  U.S.C  355(d);  21  CFR 
314.111(a)(5).  Therefore,  to  grant  a 
hearing  based  upon  panel 
recommendations  would  be  futile 
because,  in  the  absence  of  adequate  and 
well-controlled  studies,  as  here,  Propion 
Gel  may  not  be  found  effective  for  its 
labeled  indication.  Weinberger  \. 
Hynson,  Westcott  &  Dunning,  Inc..  412 
U.S.  609  (1973). 

Wyeth  also  has  requested  that  the 
Commissioner  stay  any  decision  on  its 
hearing  request  until  30  days  following 
publication  of  the  Rnal  monograph  for 
OTC  vaginal  products.  Wyeth  argues 
that  it  would  be  arbitrary  and  capricious 
to  withdraw  approval  of  the  new  drug 
application  for  Propion  Gel  for 
prescription  use  prior  to  publication  of 
the  final  monograph  for  OTC  vaginal 
products,  that  deferring  a  decision  on 
the  withdrawal  of  the  new  drug 
application  would  preserve  the  integrity 
of  the  OTC  review  process,  and  that  the 
agency's  handling  of  cough/cold 
products  provides  a  precedent  for  such  a 
deferral.  The  firm  also  asks  for  a 
determination  whether  Propion  Gel  is 
generally  recognized  as  safe  and 
effective  is  lat>eled  in  accordance  with 
the  tentative  findings  of  the  OTC 
Vaginal  Products  Panel. 

As  the  Director  pointed  out  in  the 
notice  of  opportunity  for  hearing,  OTC 
vaginal  products  are  not  the  subject  of 
this  DESI  proceeding.  44  FR  6778.  There 
is  no  legal  requirement  that  decision 
regarding  OTC  use  of  a  drug  for  certain 
indications  be  made  contemporaneously 
with  decisions  regarding  prescription 
use  of  the  same  dirug.  To  the  contrary, 
docket  management  is  a  matter  left  to 
the  discretion  of  the  administrative 
agency.  REA  Express.  Inc.  v.  United 
States.  568  F.2d  940,  950  (2d  Cir.  1977). 
cert  denied.  435  U.S.  923  (1978).  See  also 
21  CFR  314.200(h). 

Although  deferred  action  was 
appropriate  for  certain  cough/cold 
products,  it  is  not  appropriate  for 
Propion  Gel.  As  explained  in  the  Federal 
Register  notice  regarding  cough/cold 
prescription  products  (38  FR  34482), 
many  of  the  ingredients  in  those 
products  also  were  contained  in 
currently  marketed  OTC  cough/cold 
products.  Decisions  on  prescription 
products  containing  ingredients  that 
were  not  components  of  OTC  drug 
products,  or  that  were  found  to  be 
lacking  substantial  evidence  of 
effectiveness,  were  not  held  in 
abeyance.  Because  Propion  Gel  was 
approved  as,  and  has  always  been 
marketed  solely  as,  a  prescription 
product  and  because  there  is  no  other 
product  containing  the  same  ingredients 
that  has  been  marketed  as  on  OTC 
product,  the  cough/cold  situation  is 


inapposite,  and  Propion  Gel  is  not  an 
appropriate  candidate  for  deferral. 
Furthermore,  FDA  is  under  court  order 
to  proceed  expeditiously  to  complete 
implementation  of  the  DESI  review  as 
soon  as  possible.  American  Public 
Health  Ass  'n  v.  Veneman.  349  F.  Supp. 
1311  (D.D.C.  1972).  The  only  result  of 
Wyeth's  proposed  stay  would  be  a  delay 
which  is  neither  necessary  nor 
desirable. 

Nor  does  taking  action  on  Propion 
Gel's  new  drug  application  prior  to 
completion  of  the  OTC  review 
proceeding  on  vaginal  products  interfere 
with  the  integrity  of  the  OTC  review. 
They  are  separate  proceedings.  Wyeth 
may  submit  further  data  in  the  OTC 
proceeding  and,  as  noted  above,  the 
OTC  review  may  address  other 
indications  not  under  consideration 
here.  Whether  products  such  as  Propion 
Gel.  containing  sodium  propionate  and 
calcium  propionate,  are  generally 
recognized  as  safe  and  effective  for  OTC 
use  is  a  matter  properly  resolved  in  the 
OTC  review  proceeding.  Accordingly. 
Wyeth's  request  for  a. decision  on  the 
present  OTC  status  of  Propion  Gel  is 
denied. 

Wyeth  also  argues  that  an 
administrative  stay  pending  publication 
of  the  OTC  final  monograph  on  vaginal 
products  would  involve  no  health 
hazard.  In  support  of  this  contention,  the 
firm  submitted  a  Jime  10, 1955  letter 
from  the  agency  stating  that  Propion  Gel 
was  no  longer  regarded  as  a  new  drug. 
Such  informal  opinions  have  long  since 
been  revoked.  21  CFR  300.100(d). 
Moreover,  even  if  Propion  Gel  were 
regarded  as  safe,  there  is  no  justification 
for  permitting  the  continued  mariceting 
of  a  product  that  lacks  substantial 
evidence  of  effectiveness. 

The  Commissioner  also  finds 
unconvincing  Wyeth's  contention  that  it 
will  not  know  until  publication  of  the 
final  OTC  monograph  what  information 
is  required  to  justify  a  hearing  with 
respect  to  Propion  Gel.  The  agency's 
regidations  set  forth  the  information 
required  to  show  effectiveness  and. 
through  those  requirements,  what  is 
necessary  to  demonstrate  an  issue  of 
fact  justifying  a  hearing.  21  CFR 
314.111(a)(5):  21  CFR  314.200(g)(1).  As 
the  Supreme  Court  has  said  with  respect 
to  these  regulations,  "the  drug 
manufactiirers  have  full  and  precise 
notice  of  the  evidence  they  must  present 
*  *  *"  Weinberger  v.  Hynson.  Westcott 
&  Dunning,  Inc..  supra.  412  U.S.  at  622. 
The  regulations  would  not  be  clarified 
by  staying  a  decision  on  the  prescription 
product  until  publication  of  the  final 
OTC  monograph.  Therefore,  the 
Commissioner  denies  Wyeth's  request 
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for  a  stay  of  the  decision  to  grant  or 
deny  a  hearing.  > 

VI.  Findings 

On  the  basis  of  the  foregoing,  the 
Commissioner  finds  (1)  that  there  is  a 
lack  of  substantial  evidence  that 
Propion  Gel  is  elective  for  itj^Iabeled 
indications,  -and  (2]  that  there  is  a  lack 
of  substantial  evidence  that  each 
component  of  Propion  Gel  contributes  to 
the  claimed  effects.  21  U.S.C.  355(d);  21 
CFR  300.50;  21  CFR  314.111(a)(5)(ii). 
Further,  Wyeth  has  not  demonstrated 
that  there  is  a  genuine  and  substantial 
issue  of  fact  requiring  a  hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505(e),  52 
Stat.  1052  as  amended  (21  U.S.C.  355(e)) 
and  under  authority  delegated  to  the 
Commissioners  (21  CFR  5.10  (formerly 
5.1:  see  46  FR  26052;  May  11, 1981]),  the 
hearing  request  is  denied  and  approval 
of  NDA  8-082  for  Propion  Gel  is 
withdrawn  effective  June  14. 1982. 

Dated:  May  27, 19B2. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

(FR  Doa  SZ-lSUr  Piled  ft-»-82.-  8:45  ami 
BnXMQ  CODE  4««0-01-M 
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Cf  ba-Geigy  Corp.;  FINng  Of  Rwd 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  tetraki8(methylene(3,5-di- 
tert-butyl-4-hydroxyhydrocinnamate)] 
methane  as  an  antioxidant  in  lubricants 
with  incidental  food  contact. 

FOR  FURTHER  INFORMATION  C0|MTACT: 

Julia  L  Ho,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  SL 
SW.,  Washington.  D.C.  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  noUce  U  given  that  a 
petition  (F/y*  2B3624)  has  been  filed  by 
Ciba-Geigy  Corp.,  Three  Skyline  Drive. 
Hawthorne,  NY  10532,  proposing  that 
S  178.3570  Lubricants  with  incidental 
food  contact  (21  CFR  178.3570)  be 
amended  to  provide  for  the  use  of 
tetrakis[methylene(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate)]  methane  as 
an  antioxidant  in  lubricants  with 
incidental  food  contact 


The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabihty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  May  26. 1982. 
Sanfoid  A.  Miller, 
Director,  Bureau  of  Foods. 

(FR  Doc.  82-15104  Filed  6-3-82: 8:45  amj 
BIUJN6  CODE  41S0-01-M 

(Docket  Na81N-0132] 

Preparations  Containing 
CartMzochrome  Salicylate;  Denial  of 
Hearing  and  Wittidrawal  of  Approval  of 
New  Drug  Application 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Commissioner  of  Food 

and  Drugs  is  denying  a  hearing  and 

withdrawing  approval  of  the  new  drug 

application  for  Adrenosem  Salicylate 

Tablets.  Syrup,  and  Solution.  The 

products  contain  carbazochrome 

salicylate  and  are  used  for  reduction  of 

bleeding  for  various  surgical  and  other 

bleeding  states. 

EFFECTn^  date:  June  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  IGmbrough,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  (DESI 5597)  published  in  the 
Federal  Register  of  January  10, 1970  (35 
FR  396),  the  Food  and  Drug 
Administration  (FDA)  announced  that  it 
had  evaluated  reports  received  from  the 
National  Academy  of  Sciences/National 
Research  Council.  Drug  Efficancy  Study 
Group  (NAS/NRC)  on  the  drug  products 
Adrenosem  Tablets,  Syrup,  and 
Solution,  containing  carbazochrome 
salicylate  (hereinafter  referred  to  as 
Adrenosem)  (NDA  8-644  held  by 
Beecham-Massengill  Pharmaceuticals, 
Division  of  Beecham,  Inc.,  Bristol,  TN 
37620,  hereinafter  referred  to  as 
Beecham).  At  the  time  of  publication  of 
that  notice,  the  products  were  marketed 
by  the  S.  E.  Massengill  Co.,  Bristol  TN 
37620. 

The  notice  stated  that  carbazochrome 
salicylate  preparations  lacked 
substantial  evidence  of  effectiveness  for 
hematuria,  metrorrhagia,  and 
menorrhagia;  for  prevention  or 


treatment  of  retinal  hemorrhage  and 
diabetic  retinitis;  for  treatment  of 
pulmonary  bleeding,  gingival  bleeding, 
epistaxis,  idiopathic  purpura;  and  for 
familial  hereditary  telangiectasia.  The 
drugs  were  evaluated  as  "possibly 
effective"  for  their  other  labeled 
indications.  The  holders  of  all  approved 
new  drug  applications  (NDA's)  for 
carbazochrome  salicylate  preparations 
and  any  persons  marketing  such  drugs 
without  approval  were  given  60  days  to 
delete  from  labeling  those  indications 
evaluated  as  lacking  substantial 
evidence  of  effectiveness,  and  6  months 
to  submit  data  to  FDA  providing 
substantial  evidence  of  effectiveness  of 
the  drugs  for  the  "possibly  effective" 
indications.  The  notice  stated  that  at  the 
end  of  the  6-month  period,  any  such 
data  would  be  evaluated  to  determine 
whether  there  was  substantial  evidence 
of  effectiveness  for  any  of  those 
indications  and,  if  no  data  were 
submitted  or  if  data  submitted  did  not 
provide  such  evidence,  procedures 
would  be  initiated  to  withdraw  approval 
of  the  NDA's  for  the  drugs.  Pursuant  to 
the  notice  of  January  10, 1970,  Beecham 
submitted  data  from  several  studies  to 
support  the  claims  of  effectiveness  of 
Adrenosem  for  various  surgical  and 
other  bleeding  states.  FDA  reviewed  the 
data  and  concluded  that  they  did  not 
provide  substantial  evidence  that 
Adrenosem  was  effective  for  any  of  the 
indicatio;:  ~  studied.  Accordingly,  in  a 
notice  published  in  the  Federal  Register 
of  August  6, 1974  (39  FR  28306)  (formerly 
Docket  No.  FDC-D-563).  the  Director  of 
the  Bureau  of  Drugs  responded  in  detail 
to  the  submission  by  Beecham  and 
proposed  to  withdraw  approval  of  the     * 
NDA  for  Adrenosem.  Beechan  and  all 
other  manufactiirers  or  distributors  of 
drug  products  identical  related,  or 
similar  to  Adrenosem  were  given  30 
days  to  request  a  hearing  and  60  days 
within  which  to  submit  the  data, 
information,  and  analyses  relied  upon  to 
justify  a  hearing. 

On  August  21, 1974,  Beecham  filed  a 
written  notice  of  appearance  and 
requested  a  hearing.  On  October  3, 1974. 
Beecham  submitted  data,  information, 
and  analysis  in  support  of  its  hearing 
request. 

On  July  22, 1981,  Beecham  filed  data 
on  three  additional  studies  not 
previously  submitted  to  FDA.  Although 
the  submission  did  not  comply  with  the 
requirements  of  21  CFR  314.200(c),  it  has 
been  included  in  FDA's  evaluation  of 
the  hearing  request 

The  Commissioner,  after 
consideration  of  all  of  the  material 
submitted  by  Beecham,  has  concluded 
that  there  is  no  genuine  issue  of  material. 
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fact  requiring  a  hearing,  and  that 
Beecham's  legal  objections  are 
insubstantial.  A  full  discussion  follows. 

I.  The  Drugs 

A.  Adrenosem  Tablets  (1  and 2.5 
milligrams).  Each  tablet  represents  1  or 
2.5  milligrams  adrenochrome 
semicarbazone  (present  as  28  milligrams 
or  65  milligrams  carbazochrome 
salicylate,  respectively). 

B.  Adrenosem  Synip.  Each  5  milliliters 
represents  2.5  milligrams  adrenochrome 
semicarbazone  (present  as  65  milligrams 
of  carbazochrome  salicylate). 

C.  Adrenosem  Solution  (1  and  2 
milliliter  Ampuls).  Each  milliliter 
represents  5  milligrams  adrenochrome 
semicarbazone  (present  as  130 
milligrams  carbazochrome  salicylate). 

n.  Recommended  Uses 

The  labeling  recommends  Adrenosem 
for  use  "preoperatively 
(prophylactically)  and  therapeutically  in 
conditions  characterized  by  increased 
capillary  permeability  and  associated 
capillary  oozing." 

in.  Data  Submitted  To  Support  Claims 
of  Effectiveness 

To  support  its  contention  that  a 
hearing  is  justified,  Beecham  submitted 
the  following: 

Exhibit  I 

This  exhibit  contains  six  studies  and 
Beecham's  analysis  of  them.  The  NAS/ 
NRC  Panel  on  Drugs  Used  in  Surgery 
designated  the  studies  as  "controlled 
studies  that  have  shown  a  reduction  in 
blood  loss  in  transurethral 
•prostatectomy,  in  oral  surgical 
procedures,  and  a  reduction  in  the 
transplacental  transmission  of  fetal 
erythrocytes  *  *  *."  The  Panel 
identified  other  studies,  however,  that 
failed  to  show  effectiveness:  "However, 
many  controlled  studies  (none  of  which 
are  cited  by  the  manufacturer  in  the 
package  insert)  fail  to  show  any  benefit 
from  the  use  of  the  drug  in  these 
conditions  and  others,  including  radical 
mastectomy,  plastic  surgery, 
transurethral  prostatectomy, 
thoracotomy,  and  tonsillectomy  *  *  *." 
In  Exhibit  I,  Beecham  claims  that  these 
studies  were  either  inappropriate  or 
were  otherwise  defective,  and  objects  to 
their  being  cited  to  "counterbalance"  the 
importance  of  the  "controlled"  studies 
the  Panel  characterized  as  supporting 
effectiveness.  Beecham  proceeds  to 
discuss  the  studies  characterized  by  the 
Panel  as  "controlled"  and  shovnng 
effectiveness  in  reducing  blood  loss  in 
transurethral  prostatectomy  and  in  oral 
surgical  procedures,  and  a  reduction  in 
transplacental  transmissions  of  fetal 


erythrocytes.  Beecham  contends  that 
these  studies  establish  the  existence  of 
an  issue  of  fact  justifying  a  hearing. 

An  evaluation  of  each  of  the  six 
studies  contained  in  Beecham's  Exhibit  I 
and  a  response  to  Beecham's  claims 
regarding  the  evidentiary  value  of  the 
studies  appear  below. 

1-4.    Perkins  ("A  Clinical 
Investigation  of  Adrenochrome 
Monosemicarabazone  Sodium 
Salicylate,"  Oral  Surgery,  Oral 
Medicine  and  Oral  Pathology.  10:230- 
238, 1957).  The  investigator  describes 
four  experiences  (Groups  A.  B,  C,  and  D) 
with  the  use  of  Adrenosem. 

Group  A:  Beecham  suggests  that  the 
study  on  "Group  A"  is  the  most  relevant 
to  Adrenosem's  claims.  In  that  study, 
"identical"  bilateral  oral  surgical 
procedures  on  opposite  quadrants  of  the 
same  jaw  were  performed  in  24  patients. 
The  patients  were  treated  with 
Adrenosem  only  during  the  second 
procedure,  so  that  each  patient  served 
as  his  own  control  Blood  was  collected 
by  an  aspirator;  the  volume  and 
hemoglobin  content  were  measured.  The 
investigator  found  that  significantly  less 
blood  was  lost  during  the  second 
operation  than  was  lost  during  the  first 
(P  0.01). 

Evaluation;  The  types  of  surgical 
procedures  performed  during  the  study 
were  not  described,  so  it  is  impossible  to 
ascertain  whether  the  procedures  were 
comparable  as  claimed;  i.e.,  whether  the 
treatment  groups  (first  versus  second) 
were  comparable  with  respect  to  the 
surgicad  procedures  employed,  a 
pertinent  variable.  21  CFR 
314.111(a)(5)(ii)(a)(2)(yv0.  Because  the 
investigator  knew  when  the  drug  was  in 
use  and  when  it  was  not,  the  possibility 
of  bias  on  his  part  cannot  be  excluded. 
For  example,  a  deeper  cut  may  have 
been  made  during  die  first  operation  or 
the  more  difficult  procedure  may  have 
been  performed  first.  In  fact,  it  happens 
that  the  mean  operating  time  for  the 
control  side  was  IB  minutes,  while  that 
for  the  Adrenosem  side  was  only  15, 
even  though  it  might  have  been 
expected  that  the  similar  procedure 
should  have  been  easier  the  second 
time.  Section  314.111(a)(5)(ii)(o)(5)  and 
[4]  requires  that  the  protocol  (1)  explain 
methods  of  observation  so  as  to 
minimize  bias;  (2)  compare  results  of 
treatment  and  control  in  such  a  fashion 
as  to  minimize  bias;  and,  among  other 
things,  (3)  state  the  precise  nature  of  the 
control  and  explain  the  methods  used  to 
minimize  bias.  Manifestly,  the  study 
fails  to  meet  these  requirements. 

Group  B:  The  investigator  included  in 
this  group  "numerous  surgical  cases"  in 
which  Adrenosem  was  administered  at 
dosages  of  10  milligrams  (mg).  The 


investgator  claims  that  Adrenosem  was 
an  effective  hemostatic  agent  and  that 
the  speed  of  action  varied  in  diffeKnt 
patients:  "In  eleven  cases  the  action  of 
Adrenosem  occurred  five  to  ten  minutes 
following  parenteral  administration  of 
the  drug.  Twenty  minutes  after 
[administration]  *  *  *,  hemostatic  effects 
were  demonstrable  in  at  least  80  percent 
of  all  patients.  Twenty  cases  showed  a 
reduction  in  bleeding  twenty  minutes 
following  injection  of  Adrenosem 
Salicylate  but  as  the  operative 
procedure  progressed  the  hemostatic 
effects  disappeared.  Secondary 
hemorrhage  responded  fairly  well  to 
Adrenosem  •  •  *". 

Evaluation:  There  was  no  actual  study 
of  Group  B,  only  a  discussion  of 
subjective  impressions  of  random  cases, 
without  any  data  to  support  the 
investigator's  conclusions;  e.g.,  it  is  not 
clear  how  the  onset  of  action  of 
Adrenosem  was  identified.  The  total 
number  of  patients  who  were  treated  is 
not  identified,  and  there  were  no 
controls.  The  report  of  Group  B, 
therefore,  fails  to  satisfy  the 
requirements  of  21  CFR  314.111(a)(5)(ii) 
for  an  adequate  and  well-controlled 
clinical  investigation. 

Group  C:  Twenty-five  male  students 
took  part  in  this  study.  Their  average 
age  was  22  years  and  their  average 
weight  was  149  pounds.  The 
investigation  was  divided  into  two 
phases  which  were  conducted  2  weeks 
apart.  In  the  first  phase  Adrenosem  was 
administered  intramuscularly.  In  the 
second  phase  it  was  administered 
orally.  Control  bleeding  time  were 
determined  using  the  right  ear  lobe.  One 
hour  after  the  injection  or  ingestion  of 
Adrenosem,  a  second  bleeding  time  was 
determined  using  the  left  ear.  The  two 
bleeding  times  were  then  compared.  The 
mean  bleeding  time  1  hour  after  an 
intramuscular  dose  of  Adrenosem  was 
84  seconds,  as  compared  with  a  mean 
time  of  107  seconds  for  the  "control"  ear 
lobes.  The  investigator  claimed  that  this 
23-second  difference  was  statistically 
significant. 

Evaluation:  Bleeding  times  in  the 
same  person  can  vary  widely,  and  their 
interpretation  is  somewhat  subjective. 
The  assessment  or  observation  of 
bleeding  times  must  be  standardized  to 
permit  any  valid  conclusions,  and  must 
be  blinded  so  that  investigator  bias  in 
conducting  the  test  is  minimized.  21  CFR 
314.111(a)(5)(ii)(o)(5).  Moreover,  the 
present  report  is  litde  more  than  an 
anecdote,  an  assertion  that  bleeding 
time  was  "significantly"  shortened.  It  is 
impossible  from  the  data  available  to 
carry  out  an  adequate  quantitative 
comparison  of  the  control  and  treatment 
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values,  21  CFR  314.111(a)(5)(ii)(a]  [4]  and 
(5),  because  individual  values,  standard 
deviations,  or  p  values  are  not  listed  and 
raw  data  have  not  been  supplied.  Also, 
even  the  mean  bleeding  times  obt  ained 
during  the  second  phase  of  the  study 
were  not  reported.  The  only  information 
regarding  bleeding  times  on  oral 
treatment  was  the  remark  that  "the 
hemostatic  effect  of  the  liquid  form  and 
the  injection  form  appears  to  be  the 
same."  These  are  obvious  deficiencies 
under  21  CFR  314.111(a){5)(ii)(o)  and  (^5) 
(5).  The  lack  of  data  documenting  the 
conduct  and  results  of  the  study  make  it 
unsuitable  for  scientific  evaluation. 

Group  D:  There  is  very  little 
information  given  for  this  group,  only 
two  short  paragraphs  in  which  the 
investigator  states  that  the  local 
hemostatic  effect  of  Adrenosem  was 
tested  but  "was  not  revealed"  in  this 
group  of  patients. 

Evaluation:  Adrenosem  is 
recommended  for  use  in  conditions 
characterized  by  increased  capillary 
permeability  and  associated  capillary 
oozing,  because  it  allegedly  reduces 
capillary  permeabiUty.  The  investigator 
was  obviously  trying  with  this  group  of 
patients  to  test  the  validity  of  this 
theory.  However  he  concluded  that  the 
results  in  this  instance  were  not 
supportive  of  the  drug's  effectiveness. 

5.  Messer  et  al.  ("Effect  of 
Carbazochrome  Salicylate  on 
Transplacental  Transmission  of  Fetal 
Erythrocytes,"  Obstetrics  and 
Gynecology.  27:83-«8, 1966).  The 
investigators  obtained  blood  smears 
within  48  hours  postpartum  from  129 
women  who  received  10  mg  of 
carbazochrome  salicylate  parenteratly 
during  labor.  In  addition,  smears  were 
taken  from  128  women  who  before  labor 
received  carbazohrome  orally  (2.5  mg, 
three  times  a  day,  antepartum);  102 
received  the  drug  on  a  short-term 
schedule  averaging  19  days  antepartum, 
and  26  received  the  drug  on  a  long-term 
schedule  averaging  5  months 
antepartum.  Seventy-five  of  the  patients 
were  in  both  groups;  i.e.,  they  received 
the  drug  both  parenterally  during  labor 
and  orally  before  labor.  The  smears 
were  scanned  for  15  minutes;  the  results 
were  recorded  as  positive  if  fetal  cells 
were  identified,  negative  if  none  were 
seen.  Results  for  "controls"  were 
obtained  from  data  on  a  group  of  119 
previously  studied  obstetric  patients, 
plus  103  untreated  obstetric  patients 
studied  concurrentiy  with  the  treated 
women.  (Maternal  and  fetal  blood  types, 
mode  of  delivery,  and  incidence  of 
cervical  laceration  and  manual 
placental  removal  were  recorded  for  the 
group  of  103  patients;  it  is  not  clear  how 


the  previous  study  on  the  group  of  119 
was  conducted.)  For  the  222  patients 
considered  as  controls,  19  percent  had 
demonstrable  fetal  red  cells. 

The  investigators  found  that  of  the  129 
patients  receiving  parenteral 
carbazochrome,  14  percent  had  fetal  red 
cells  demonstrated;  of  the  group  of  75 
patients  receiving  both  oral  and 
parenteral  medication,  6  percent  had 
demonstrable  fetal  red  cells.  In  the 
group  of  patients  taking  the  medication 
orally  on  a  long-term  basis,  however,  19 
percent  had  fetal  red  cells  as  compared 
with  10  percent  of  those  taking  it  on  a 
short-term  basis.  The  investigators 
concluded  that  Adrenosem  appears  to 
have  some  effect,  when  compared  with 
the  "controls  "  describedabove,  in 
decreasing  fetal  maternaTrSd^ood  cell 
transfer. 

Evaluation:  Constructing  a  "control" 
group  from  a  mixture  of  previously 
treated  and  currently  treated  patients  {a 
combination  of  concurrent  and  historical^ 
controls)  is  a  most  unusual  practice  and 
requires  explanation;  in  particular,  the 
investigator  must  explain  when  the 
decision  to  do  this  was  made  and  how 
bias  was  avoided  if  it  was  made  after 
the  concurrent  controls  were  evaluated. 
21  CFR  314.111(a)(5)(u)(o)  (4)  and  (5). 
This  was  not  done  in  the  study.  The 
study  also  failed  to  mention  how  the 
patients  were  assigned  to  the  treated 
and  untreated  (the  concurrent  103 
patients)  groups,  although  there  is  no 
indication  that  assignment  was  made  in 
a  manner  that  would  minimize  bias.  21 
CFR314.111(a)(5)(iii)(o)(2)(yv]. 

The  presence  of  fetal  cells  foimd  is 
affected  by  a  number  of  characteristics 
of  the  mother  and  could  be  affected  also 
by  the  techniques  used  in  looking  for 
cells,  so  that  it  is  essential  in  evaluating 
the  effect  of  a  drug  that  characteristics 
are  similar  in  both  the  treatment  and 
control  groups.  Although  the 
investigators  recognized  the  significance 
of  ABO  mother-baby  incompatibiHty 
(incompatible  cells  are  hemoloyzed  and 
removed  rapidly  from  the  maternal 
circidation),  and  tested  for  it  in  202 
patients,  they  did  not  state  the  number 
of  incompatible  mothers  belonging 
either  to  the  control  or  the  drug-treated 
group.  Similarly,  they  did  not  report  on 
Rh  incompatability  within  the  control  or 
drug-treated  group.  They  also  neglected 
to  make  that  distinction  for  the  patients 
who  had  received  cervical  lacerations  or 
who  had  been  subjected  to  manual 
removal  of  the  placenta,  although  they 
had  found  that  mothers  with  these 
conditions  had  a  higher  incidence  of 
fetal  erythrocytes  in  their  blood  during 
the  post-partum  period  than  is  generally 
encountered.  Thus,  comparability  of  the 


groups  with  respect  to  two  pertinent 
variables  that  affect  the  incidence  of 
fetal  erythyrbcytes  in  maternal  blood 
was  not  established.  Comparability  in 
age  was  not  estabUshed  either.  A  fourth 
pertinent  variable  also  was  not 
addressed,  viz.,  whether  ascertainment 
of  the  presence  of  cells  was  comparable 
for  control  and  treatment  groups.  Even 
assuming  that  the  unblinded  nature  of 
the  study  did  not  affect  the 
comparability  of  ascertainment  in  the 
concurrentiy  treated  patients  (not 
necessarily  a  valid  assumption,  unless 
the  reader  was  blind  to  treatment)  there 
is  no  basis  at  all  for  thinking  that 
ascertainment  was  similar  in  the  119 
previously  studied  patients,  unless  the 
smears  were  blindly  reread  at  the  time 
of  the  present  study.  No  evidence  that 
such  a  procedure  was  carried  out  has 
been  provided  The  study,  therefore, 
fails  to  meet  the  requirements  of  21  CFR 
314.111(a)(5)(ii)(o)(2)(y/;1.  in  that  groups 
were  not  comparable  with  respect  to 
pertinent  variables. 

There  are  also  peculiarities  in  the 
results  ^at  require  evaluation.  The 
investigators  did  not  offer  any 
explanation  as  to  why  the  mothers  who 
had  taken  the  medication  orally  for  5 
months  had  a  higher  incidence  of  fetal 
erythrocytes  in  their  circulation  (19 
percent]  than  the  mothers  who  had 
taken  the  drug  orally  for  only  19  days 
(10  percent,  calculated  by  FDA  from  the 
study  data  reprinted  in  the  literature 
report).  The  first  of  these  values  equals 
the  control  value.  Analysis  of  results  is 
apparenUy  incomplete.  21  CFR 
314.111(a)(5)(u){o)(5). 

6.  Burke,  Pogrund,  and  Clark 
("Hemostatic  Agents  in  Control  of 
Bleeding,"  Clinical  Research,  8:127, 
1960).  In  a  study  referred  to  by  the 
investigators  as  double-blind,  the 
investigalors  evaluated  7  hemostatic 
agents  in  transurethral  prostatectomy  in 
225  patients.  Only  14  of  those  patients 
received  Adrenosem.  The  investigators 
collected  the  extravasated  blood  and 
irrigation  fluid  by  means  of  an 
indwelling  catheter  and  measured  total 
volume  and  hemoglobin  content.  They 
reported  that  Adrenosem  reduced  the 
amount  of  lost  blood  and  the  blood  loss 
per  gram  of  removed  tissue.  The 
reduction  was  said  to  be  satistically 
highly  significant,  as  compared  with  an 
untreated  control  group. 

Evaluation:  Beecham  has  filed  to 
provide  any  description  or 
documentation  of  the  methods  of 
assignment  of  patients  into  groups 
(required  under  21  CFR 
314.111(a)(5)(ii)(o)(2)(/;]),  the  methods 
used  to  assure  comparability  of  patients 
in  test  and  control  groups  (required 
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under  21  CFR  314.111(a)(5)(ii)(o)(2)(/;/)). 
or  methods  used  to  maintain  double- 
blilnd  conditions  (21  CFR 
314.111(a)(5)(ii)(o)(#)).  Another  report  on 
the  study,  contained  in  a  drat  of  a 
manuscript  intended  to  be  submitted 
elsewhere  for  publication  by  the  same 
investigators,  was  included  in  the 
hearing  request  and  indicates  that  the 
controls  were  untreated  (no  placebo) 
prostatectomized  patients  who  were 
subjects  in  a  previous  study.  The  study 
thus  was  apparently  not  blind  with 
respect  to  the  untreated  control  group, 
even  if  it  was  blind  as  to  which 
hemostatic  agent  was  used.  Moreover 
there  was  no  concomitant  control.  While 
a  historical  control  can  be  acceptable  in 
some  circumstances,  the  control  group 
must  be  shoMm  to  be  comparable  to  the 
treatment  group  with  respect  to 
pertinent  variables  (e.g.,  age,  skill  of  the 
surgeon,  difficulty  of  procedure,  amount 
of  tissue  removed,  and  technique  used). 
21  CFR  314.111(a)(5)(ii)(o)(2)(//;l  Since 
no  evidence  is  provided  to  establish  that 
the  study  was  blinded,  bias  on  the  part 
of  the  investigators  (e.g.,  in  tabulating 
the  data  or  in  performing  the  surgery) 
may  not  have  been  minimized.  21  CFR 
314.111(a)(5){ii)(o)(J).  Furthermore,  the 
report  on  the  conduct  of  the  study  is 
merely  an  abstract  and  does  not  provide 
a  complete  description  or  raw  data 
sufficient  for  consideration  as  scientific 
evidence. 

In  summary,  Exhibit  I  does  not 
contain  adequate  and  well-controlled 
studies,  required  under  21  CFR 
314.111(a)(5)(ii).  Furthermore,  it  fails  to 
establish  the  existence  of  any  issue  of 
fact  requiring  a  hearing. 

Exhibit  II 

Beecham  submitted  an  article  by  L  S. 
Persun,  Jr.  ("An  Objective  Appraisal  of 
over  4,000  Tonsillectomy  and 
Adenotonsillectomy  Procedures,"  The 
Laryngoscope.  LXXTV  (2)i260-266, 1964). 
The  author  described  the  incidence  of 
primary  bleeding  (i.e.,  unusual  bleeding 
during  tonsillectomy  and 
adenotonsillectomy)  at  a  hospital  during 
the  year  1953,  when  Adrenosem  was  not 
used,  and  in  the  years  1955, 1956, 1957, 
and  1958,  when  it  was  used  almost 
routinely.  In  1961  and  1962,  the  author 
collected  the  data  from  the  hospital 
records  and  found  that  the  incidence  of 
primary  bleeding  changed  from  27.6 
percent  in  1953  to  12.7  percent  in  1955, 
20  percent  in  1956,  22.2  percent  in  1957, 
and  26.6  percent  in  1958.  The  author 
concluded  that  the  increase  in  bleeding 
after  1955  occurred  because  the 
frequency  of  preoperative  injections  of 
Adrenosem  decreased  from  88  percent 
in  1955  to  44.3  percent  in  1956,  37.5 
percent  in  1957,  and  29  percent  in  1958. 


Beecham  claims  that  because  the  data 
were  gathered  several  years  after 
treatment,  there  was  no  possibility  of 
bias  on  the  part  of  the  swoons  or  of  the 
other  hospital  persormel,  and  that 
"blinding  of  the  study  was  accomplished 
by  the  fact  that  operating  surgeons  and 
attending  hospital  personnel  were  not 
involved  in  any  sort  of  cHnical  study, 
rather  their  duties  were  performed  as 
usual." 

In  short,  Beecham  claims  that  the 
requirements  for  an  adequate  and  well- 
controlled  clinical  investigation  (21  CFR 
314.111(a)(5)(ii))  were  substantially  met 
because  the  documented  natural  history 
of  the  patients  constituted  an  adequate 
historical  control.  Beecham  has 
petitioned  in  the  alternative  for  a  waiver 
of  such  requirements  in  the  event  PDA 
concludes  that  the  study  fails  to  satisfy 
the  statutory  requirements. 

Evaluation:  Any  such  historical 
control  must  be  assessed  cautiously, 
because  over  long  time  periods  medical 
practice  and  the  recording  of  events  can 
change  substantially  and  affect  the 
apparent  frequency  of  an  event.  In  the 
present  case,  submitted  data  show  that 
in  1955  the  incidence  of  bleeding  in 
patients  not  treated  preoperatively  with 
the  drug  was  39  percent  (18  of  46)  and  in 
1958  it  rose  to  83  percent  (122  of  147). 
Such  an  increase  in  bleeding  frequency 
in  untreated  patients  from  the  baseline 
of  27,8  percent  in  1953,  the  year  before 
Adrenosem  was  introduced,  indicates 
substantia]  variation  in  either  the 
patient  population  treated,  the 
procedures  used,  or  the  nature  of 
observation  by  the  medical  staff,  and 
plainly  shows  that  year-to-year 
comparisons  to  assess  drug  effect  are 
not  valid.  The  data  are  peculiar  in  other 
respects.  In  1958,  the  incidence  of 
primary  bleeding  in  patients  who  had 
received  Adrenosem  preoperatively  in 
the  form  of  injections  was  10  percent, 
while  the  incidence  of  bleeding  in 
patients  who  had  received  the  drug  as  a 
syrup  was  17.4  percent.  The  incidence  in 
those  who  had  received  the  drug  in  both 
forms  (i.e.,  as  an  injection  and  as  syrup), 
however,  was  36  percent,  an  increase 
that  defies  any  good  explanation.  These 
varying  results  certainly  question 
effectiveness  of  Adrenosem.  This  study 
was,  as  its  own  introduction  states,  "in 
no  respect  a  controlled  study",  nor  were 
any  measures  used  to  minimize  observer 
bias.  21  CFR  314.111(a)(5)(ii)(o){J)  and 
[4).  There  is  no  basis  for  granting  the 
sponsor's  request  that  PDA  waive  any  of 
the  requirements  of  21  CPR 
314.111{a)(5)(ii).  The  sponsor's  request 
contains  no  information  providing  a 
sufBcient  explanation,  as  required  by 
the  waiver  provisions  In  21  CPR 


314.111(a)(5){li)(o)(5),  as  to  why  specific 
criteria  are  not  reasonably  applicable  to 
clinincal  investigation  of  Adrenosem 
and  what  alternative  procedures  have 
been  employed  such  that  the  study 
yields  substantial  evidence  of 
effectiveness,  despite  nonconformance 
with  the  criteria. 

Exhibit  III 

This  portion  of  the  submission 
includes  an  article  ("Comparative  Blood 
Loss  in  Hysterectomies — An  Apparent 
Effect  of  Carbazochrome  Salicylate  on 
Postoperative  Infections,"  Obsterics  and 
Gynecology,  39:367-361, 1972),  raw  data, 
and  other  information  about  a  study  on 
comparative  blood  loss  in 
hysterectomies  by  Eugene  }.  Diefenbach. 
In  the  study,  53  women  who  had 
undergone  hysterectomies  were  treated 
with  Adrenosem  and  51  others  were 
treated  with  saline.  The  medication  was 
administered  intramuscularly,  2 
milliliters  (mL)  of  sohition  (10  mg)  at  5,  3, 
and  1  hours  preoperatively,  at  4  hours 
postoperatively,  and  as  a  single  2  mL 
injection  4  hours  later,  and  then  in  the 
form  of  a  syrup  15  mL  (7.5  mg)  every  4 
hours  for  32  hours.  The  investigator 
claimed  that  the  medication  was 
assigned  and  administered  by  the 
nursing  or  house  staff  "to  insure  that  the 
operating  team  remained  unaware  of 
medication  assignment,"  and  that  "all 
(medication)  kits  were  coded  and 
random-packed  by  the  sponsor  to  avoid 
selecting  the  medication  for  any  given 
patient".  Blood  loss  was  estimated  by 
measuring  blood  vohune  preoperatively 
and  at  2,  48,  and  120  hours 
postoperatively,  with  the  radioisotope 
dilution  technique  using  1-131.  labeled 
"human  serum  asbumin,"  obtained  from 
an  independent  laboratory.  Hemoglobin 
and  hematocrit  determinations  were 
also  made.  The  investigator  found  that 
patients  who  had  received  the  drug  lost 
less  blood  than  the  control  patients  in 
all  measured  intervals.  The  differences, 
however,  were  not  statistically 
signiffcant.  There  were  highly  significant 
differences  in  morbidity  though.  There 
were  no  "complications"  in  the  53  drug- 
treated  patients;  there  were  15  cases  of 
infection  (pyelocystitis,  pelvic  or 
abdominal  abscess,  incisional  or 
respiratory  infection)  in  the  control 
patients  (P<0.00Ol). 

Evaluation:  Review  of  the  submitted 
data  shows  that  a  plan  for  evaluation  of 
postoperative  morbidity  was  not 
included  in  the  original  protocol  but 
"was  added  to  the  evaluative  criteria  by 
mutual  agreement  between  the 
investigator  and  the  sponsor". 
According  to  the  report,  "Postoperative 
morbidity  or  complication  was  recorded 
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when  temperatures  of  100.4*  P  or  greater 
persisted  for  tlw  second  postoperative 
day  or  on  any  two  consecutive  such 
days".  The  Chhstensen  memorandiun  of 
May  11. 1970  (NDA  8-644.  VoL  #3) 
shows  that  this  criterion  was  added 
after  the  study  was  completed,  after  the 
code  had  been  officially  broken,  and 
after  statistical  analysis  of  the  results 
had  shown  so  drug  effect  (i.e.,  no 
significant  differences  in  bleeding).  Such 
a  post-hoc  analysis  cannot  be  &eed  from 
potential  analyst  bias  (21  CFR 
314.111(a)(S)(ii)(aK4)).  particularly  when 
identification  of  an  infection  was  made 
after  the  study  was  over,  and  can  at  best 
be  considered  a  hypothesis  to  be 
subjected  to  further  testing. 

The  submitted  patient  records  do  not 
show  the  original  temperature  values 
but  only  abbreviated  transcripts  of 
them.  In  most  instances,  especially  for 
drug-treated  patients,  the  transcripts 
simply  contain  tiie  statement  "not  over 
100.4°  F'.  This  part  of  the  study  lacks 
raw  data.  21  CFR  314.200(d).  Moreover, 
it  is  not  apparent  how  the  investigator 
made  the  diagnoses  of  pyelocystitis, 
pelvic  or  abctominal  abscess,  etc.,  or 
how  he  differentiated  among  similar 
conditions  when  the  only  criterion 
evidently  used  was  temperature 
elevation.  No  reports  of  urinalyses, 
white  blood  counts,  or  other  indicia  of 
infection  were  submitted  to  PDA.  Even 
if  these  diagnoses  were  correct,  their 
significance  is  unclear.  Adrenosem  is 
not  claimed  to  have  antibiotic  or  anti- 
infective  properties.  The  suggested 
rationale,  that  Adrenosem  prevented 
"seepage  and  oozing"  from  "capillaries 
or  microcirculatory  vessels",  and  thus 
prevented  bacterial  growth  in  the 
"serosanguineous  fluid",  is  wholly 
speculative  and  unsupported.  In  fact 
submitted  data  show  no  significant 
differences  in  the  amount  of  blood  lost 
between  the  placebo  and  the  drug  group 
in  any  of  the  evaluation  periods. 

In  sum,  the  only  effect  of  Adrenosem 
that  this  study  purported  to  show  was 
discovered  as  an  after-the-fact  analysis 
of  a  parameter  not  included  in  the 
original  study  plan.  Moreover,  the 
reported  effect  is  not  one  for  which 
Adrenosem  is  indicated.  Insofar  as  the 
claimed  effect  of  Adrenosem  is 
concerned — prevention  of  blood  loss — 
the  study  showed  no  drug  effect. 

The  study  also  failed  to  satisfy  the 
requirements  for  an  adequate  and  well- 
controlled  study.  First,  the  investigator 
very  likely  was  able  to  distinguish  the 
drug  from  the  placebo.  The 
"randomization  schedule"  indicates  that 
each  medication  kit  had  two  numbers, 
one  consecutive  and  one  random.  The 
patient  records  show  that  only  the 


consecutive  numiiers  were  used.  The 
drug  numbers  were  all  in  ttie  100  series 
(101-165),  while  the  placebo  numbers 
were  all  in  the  200  series  (201-265). 
Thus,  the  first  digit  revealed  the  identity 
of  the  medication.  The  submitted  data 
indicate  that  in  all  probabihty,  the 
principal  investigator  received  a  copy  of 
the  medication  code  on  Mardi  16, 1967, 
3  days  after  the  medication  was  shipped 
to  him.  Thus,  the  study  may  not  have 
been  blind  at  all,  and  bias  in  the 
selection  of  patients,  operative 
technique,  and  post-operative  treatment 
cannot  be  excluded.  21  CFR 

314.111(a)(5)(u)(o)(2K"'). 

In  the  second  place,  Beecham  asserts 
that  there  were  no  transfusions  of  blood 
or  blood  products  and  mentions  nothing 
about  other  fluids.  The  report  describing 
the  study  ignored  diis  sabject 
completely.  The  patients'  records  show, 
however,  that  all  patients  except  one 
control  patient  were  administered 
considerable  amounts  of  blood  and/or 
other  fluids.  Mean  values  of  blood 
volume,  Hb,  and  Hct  for  each  group 
were  apparently  calculated  without 
applying  corrections  for  the  amount  of 
blood  or  fluid  administered.  Thus, 
although  the  determination  of  these 
values  appears  to  have  been  unbiased 
(they  were  performed  by  an  independent 
laboratory  that  was  unaware  of  the 
code),  the  results  represent  not  only 
actual  blood  losses,  but  also  the  effect  of 
any  differences  between  the  two  groups 
in  the  amount  of  administered  blood  or 
fluids.  Failure  to  discuss  the 
transfusions  and  the  methods  by  which 
administered  blood  or  fluid  was 
measured  constitutes  an  inadequate 
description  of  observations  and  method 
of  analysis.  21  CFR  314.111(a)(5)(uKo)(.3) 
and  (5). 

Exhibit  in  also  contained  reprints 
from  eight  publications.  The  reprints  do 
not  discuss  the  use  of  Adrenosem;  they 
report  complications  of  hysterectomy. 
On  the  basis,  the  reprints  do  not  support 
the  effectiveness  of  the  indications  for 
Adrenosem. 

Exhibit  IV 

This  section  contains  reports  from  two 
previously  sumitted  studies  which  were 
discussed  in  tiie  notice  of  opportunity 
for  hearing  of  August  6. 1974.  The 
McDevitt  study  (unpubUshed)  involved 
103  children  1  to  12  years  of  age  who 
were  undergoing  elective  tonsillectomy 
or  adenotonsillectomy.  Patients  were 
alternatively  assigned  to  an  active  group 
(treated  with  Adrenosem)  or  to  a  control 
group.  Beecham  reports  that  42  of  the  51 
control  patients  exhibited  some  degree 
of  bleeding,  whereas  only  one  of  the  52 
Adrenosem^treated  pati^ts  exhibited 
reportable  bleeding. 


Evaluation:  No  attempt  was  made  to 
minimize  potential  observer  bias 
through  blinding  or  other  means.  21  CFR 
314.111(a)(5)(ii)(a)  (J)  and  [4).  The  drug 
is  claimed  to  reduce  capillary 
permeability  and  prevent  or  control 
capillary  oozing.  It  is  not  purported  to 
have  an  effect  on  laiger  vessels.  Review 
of  the  patient  records  submitted 
indicates  that  of  the  control  patients. 
four  required  sutures;  tliree  required 
sutures  and  clamps;  nine  required 
sutures,  clamps,  and  packs;  four 
required  clamps  and  packs;  eight 
required  sutures  and  packs;  and  one 
required  a  clamp.  None  of  the 
Adrenosem-treated  patients  required 
sutures,  clamps,  or  packs.  The  fact  that 
so  many  control  patients  required 
cleunps  and  sutures  allows  one  to 
speculate  that  the  surgeon  may  have  cut 
larger  vessels  in  these  patients  than  in 
Adrenosem-treated  patients.  Operating 
time  was  21.4  minutes  far  the  control 
patients  versus  16.9  minutes  for  the 
Adrenosem-treated  patients,  a  hi^ily 
significant  difference  (P  <0.01).  This 
may  indicate  that  more  difGcolt 
procedures  were  used  for  this  group.  In 
any  case,  it  is  apparent  that  patient 
groups  were  not  comparable  for 
pertinent  variables — the  difficulty  of  the 
procedure  and  the  degree  of  trauma  to 
larger  vessels.  21  CFR 
314.111(a)(5)(ii)(o)(2)(77/). 

The  study  was  not  blinded  and 
treatments  were  not  randomly  assigned. 
The  surgeon  knew  exactly  who  the 
control  and  Adrenosem-treated  patients 
were;  he  had  control  over  their 
assignment.  Such  a  procedure  fails  to 
minimize  bias  in  assignment  to  groups 
and  cannot  be  considered  adequate  and 
well-contix)lled.  21  CFR 
314.111(a)(5)(ii)(o)(2)(/7). 

The  second  study.  Home  and  Scott 
("Andrenosem  Therapy  for  Bleeding 
Coincident  with  the  Use  of  Intrauterine 
Contraceptive  Devices:  A  Double-Blind 
Study."  Fertility  and  Sterility,  21:230- 
233.  March  1970),  had  a  double-blind 
design.  Thirty-nine  women  who  had 
used  intrauterine  contraceptive  devices 
for  3  months  or  longer  end  had 
experienced  some  intermenstrual  or 
excessive  menstrual  bleeding  associated 
with  the  device  participated  in  the 
study.  Each  patient  received  6  numbered 
bottles,  each  containing  100  tablets  of 
medication.  Three  of  the  bottles 
contained  the  drug  while  the  other 
bottles  contained  a  matching  placebo. 
The  numbering  of  the  bottles  was 
randomized  so  that  the  sequence  of  drug 
and  placebo  tablets  varied  in  eight 
ways.  The  women  were  aware  that  one- 
half  of  their  suppUes  were  placebo.  Each 
woman  was  supplied  with  a  special 


24428 


Federal  Register  /  Vol.  47,  No.  108  /  Friday.  June  4,  1982  /  Notices 


calendar  on  which  she  recorded  any 
bleeding,  classified  in  three  categories: 
S-staining  or  spotting.  B= bleeding =1-3 
tampons  or  pads  daily,  and 
F=  flowing  =  4  tampons  or  pads  or  more 
daily.  This  information  was  recorded  for 
two  control  cycles  prior  to  therapy,  then 
for  six  consecutive  cycles  on  therapy, 
and  finally  for  two  subsequent  cycles 
after  therapy.  Twenty-six  of  the  women 
completed  the  study.  The  results  showed 
no  statistically  significant  reduction  in 
the  number  of  tampons  or  pads  used 
during  the  days  of  menstruation,  but 
there  was  a  significant  decrease  both  in 
the  number  of  days  of  intermenstrual 
bleeding  or  staining  (or  spotting)  and  the 
number  of  tampons  or  pads  used  in  the 
Adrenosem-treated  cycles  compared  to 
the  placebo  cycles  (P  <  0.01  to  <  0.001). 

Evaluation:  Although  Beecham 
submitted  copies  of  some  of  the  raw 
data,  the  special  calendar  on  which  the 
women  recorded  their  bleeding  were  not 
submitted.  Those  notes  are  essential  to 
an  evaluation  of  the  study  because  only 
the  women — not  the  physicians — 
directly  evaluated  the  bleeding.  21  CFR 
314.200(d].  Without  the  raw  data  it  is  not 
clear  how  the  investigators  translated 
the  summary  reports  for  each  woman 
into  exact  numbers  of  tampons  per  day, 
or  how  the  summary  designations  of 
"S",  "B",  or  "F'  were  used  for  further 
analysis. 

Beecham  failed  to  discuss  the  results 
obtained  during  the  days  of 
menstruation.  Those  results  did  not 
support  effectiveness.  This  is  an 
omission  under  21  CFR  314.200(d)(1). 

Finally,  the  submitted  data  indicate 
that  as  of  March  10, 1969  (a  date  prior  to 
the  completion  of  the  study  and  the 
evaluation  of  its  results),  one  of  the 
investigators  knew  the  packaging 
scheme  (i.e.,  the  medication  sequence 
for  each  of  the  eight  combinations).  This 
is  apparent  &om  the  record  of  patient 
number  30  of  which  the  investigator 
indicated  which  were  the  placebo  and 
which  were  the  drug  periods.  Thus,  the 
study  may  not  have  been  blind,  at  least 
for  the  investigator,  and  the  possibility 
of  bias  in  the  evaluation  and  analysis  of 
data  cannot  be  excluded.  21  CFR 
314.111(a)(5)(ii)(o)(4). 

A  later  study  of  the  effects  of 
Adrenosem  by  the  same  investigator.  Dr. 
Home  ("Adrenosem — A  Systemic 
Hemostatic  Agent — In  Intercurrent 
Bleeding  and/or  Spontaneous 
Miscarriage  During  the  First  Trimester 
of  Pregnancy"),  showed  no  drug  effect. 
The  study  evaluated  the  effect  of 
Adrenosem  on  intercurrent  bleeding 
and/or  spontaneous  miscarriage  during 
the  first  trimester  of  pregnancy  in  one 
group  of  women  with  histories  of 
spontaneous  abortion  or  ectopic 


pregnancy,  and  another  group  of  women 
with  either  no  such  histories  or  no 
previous  pregnancies.  The  study  showed 
no  significant  differences  between  the 
56  drug  treated  women  and  the  52 
women  who  received  a  placebo.  The 
results  of  a  similar,  more  recent  study 
conducted  by  O.  T.  Bolding  (with  53 
women,  initiated  in  1973  and  scheduled 
for  completion  by  August  1974)  have  not 
been  report  to  FDA. 

Exhibit  V 

This  section  of  the  submission 
contains  two  films  describing  three 
operations — one  dermabrasion,  part  of 
which  was  performed  before  and  part 
after  the  administration  of  Adrenosem, 
and  two  rhinoplasties.  One  rhinoplasty 
was  performed  on  a  patient  who  had 
received  Adrenosem  and  the  other  was 
performed  on  a  control  patient  who  had 
not  received  Adrenosem.  These  films  do 
not  represent  controlled  trials.  The 
patients  were  selected  in  an  unknown 
manner  from  an  undefined  group.  It  is 
not  known,  for  example,  whether  the 
dermabrasion  patient  was  the  only  one 
studied  this  way  or  whether  he  was 
chosen  from  a  large  group  because  he 
demonstrated  the  desired  result. 
Treatment  was  known  to  both  physician 
and  patient  and  there  was  no  attempt  to 
minimize  bias  on  the  part  of  the 
investigators  or  analysts.  21  CFR 
314.111(a)(5){ii)(a)(5)  and  (4).  Since  the 
films  are  merely  visual  anecdotes,  they 
are  not  relevant  evidence  of 
effectiveness.  A  discussion  follows. 

1.  Dermabrasion  by  H.  /.  Bernardt, 
M.D.  This  film  shows  dermabrasion 
performed  on  both  sides  of  the  face  of 
an  adult  male.  The  left  side  was  planed 
before  the  patient  was  injected  with 
Adrenosem;  the  right  side  and  the 
forehead  were  planed  half  an  hour  after 
an  intramuscular  injection  (2  mL)  of  the 
drug.  The  left  side  seemed  to  bleed  more 
than  the  right  side  or  the  forehead.  The 
narrator  said  that  the  bleeding  on  the 
left  side  required  8  minutes  to  stop, 
while  the  bleeding  on  the  right  side 
stopped  within  1  minute. 

Evaluation:  The  procedure  was  not 
blinded.  The  surgeon  knew  which  side 
had  been  abrased  before  and  after 
injection  of  the  drug.  The  possibility  of 
bias  on  his  part  cannot  be  excluded.  21 
CFR  314.111(a)(5)(ii)(o)(3)  and  (4).  When 
the  scarred  face  of  the  patient  was 
shown  at  the  beginning  of  the  film,  the 
right  side  was  photographed  under 
contrast  illumination,  so  that  the  "pits" 
were  well  outlined  and  appeared  to  be 
deep.  The  left  (control)  side  was  shown 
under  more  direct  illumination,  so  the 
"pits"  did  not  show  up  well,  and  this 
side  appeared  smoother.  It  is  possible, 
however,  that  the  left  side  actually  had 


deeper  scars  and  required  deeper 
planing.  Furthermore,  it  was  obvious 
that  the  scarred  area  on  the  left  side 
was  larger  than  the  scarred  area  on  the 
right  side,  and  that  the  surgeon  moved 
the  high-speed  rotating  brush  (used  for 
removing  the  skin)  faster  on  the  left 
(control)  side  than  on  the  right  side  on 
forehead.  That  variation  alone  could 
account  for  a  difference  intleeding. 
Greater  brush  pressure  or  deeper 
planing  on  the  left  side,  which  could 
have  been  caused  unconsciously  by  a 
biased  surgeon,  could  also  account  for 
differences  in  bleeding  between  the  two 
sides.  Therefore,  this  study  does  not 
constitute  a  basis  upon  which  experts 
could  fairly  and  responsibly  conclude 
that  the  drug  is  effective.  21  CFR 
314.111(a)(5)(i). 

2.  Rhinoplasty  by  W.  S.  Brown,  M.D. 
Dr.  Brown  operated  on  two  young 
females  of  the  same  age,  heights,  and 
weight,  who  had  similar  coagulation  and 
bleeding  times,  red  blood  cell  count,  and 
Hb  content.  The  first  girl,  who  was  not 
treated  with  Adrenosem,  lost  a  large 
amount  of  blood  during  the  operation 
(about  400  mL).  "She  had  continuous 
and  profuse  bleeding.  The  blood  flowed 
two  freely  to  handle  even  with  sponges 
and  suction,"  according  to  the  surgeon's 
description.  In  contrast,  the  second  girl, 
who  was  treated  with  Adrenosem,  had 
very  litUe  bleeding.  There  was  no  need 
to  use  suction  and  only  a  few  sponges 
were  used  to  wipe  the  blood  she  lost 

Evaluation:  As  in  the  previous  film, 
this  procedure  was  not  blinded.  The 
surgeon  indicated  that  he  was 
prejudiced  in  favor  of  Adrenosem  and 
said  that  when  he  was  asked  to  perform 
the  two  procediu^s,  he  was  hesitant 
because  he  did  not  wish  to  proceed  in 
one  case  without  the  use  of  Adrenosem. 
He  may  have  cut  the  tissues  deeper  or 
been  rougher  on  the  first  patient  than  he 
was  on  the  second.  In  a  normal  person, 
bleeding  during  a  surgical  procedure  is 
due  mainly  to  severance  of  blood 
vessels  and  capillaries.  It  is  minimized 
by  the  effectiveness  of  the  surgeon  in 
trying  the  bleeders  and  packing  the 
oozing  surfaces.  The  face  that  the  study 
was  not  "blind"  to  the  surgeon  could 
undoubtedly  bias  results.  Moreover,  no 
statistical  significance  can  be  attached 
to  the  different  result  seen  in  just  two 
patients,  as  this  could  easily  be  the 
result  of  chance. 

Exhibit  VI 

This  exhibit  consists  of  the  sponsor's 
medical  rationale  and  conclusions  that 
"there  is  evidence  of  hemostatic  effect 
in  appropriately  controlled  evaluations 
and  this  is  sufficient  to  warrant 
continued  marketing  of  Adrenosem". 
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This  is  conclasory  statement,  not  a 
clinical  investigation.  21  U.S.C.  355(e). 

Exhibit  VII 

This  exhibit  consists  of  a  list  of  640 
hospitals  that  purchased  Adrenosem 
during  the  5  months  preceding  the  date 
of  submission  of  the  hearing  request.  A 
drug's  marketing  history  does  not  satisfy 
the  statutory  requirements  for 
substantial  evidence  of  effectiveness. 
Upjohn  V.  Finch,  422  F.  2d  944,  954  (6th 
Cir.  1970). 

Additional  Studies 

Hie  following  additional  reports  were 
contained  in  Beecham's  1981 
submission: 

1.  An  unpublished  report  describes  a 
lO-subject  dermabrasion  study 
conducted  in  1976  and  1977  by  George 
A.  Farber,  MD.  The  study  design 
required  that  a  "no  treatment"  control 
side  of  each  patient's  face  was  to  be 
randomly  selected,  and  that  the 
dermabrasion  procedure  on  that  side  the 
patient's  face  was  to  be  completed. 
Then,  either  Adrenosem  or  placebo  (a 
saline  solution),  selected  randomly,  was 
to  be  administered  to  the  patient  30 
minutes  prior  to  initiation  of 
dermabrasion  on  the  other  side  of  the 
face.  Ratings  comparing  bleeding  were 
to  be  recorded  on  an  analogue  scale  by 
an  observer  who  was  to  place  a 
perpendicular  mark  on  a  horizontal  line 
indicating  the  degree  of  bleeding, 
ranging  from  "no  bleeding"  at  one  end  to 
"profuse  bleeding"  at  the  other  end- 
Observations  were  to  be  recorded  at  10 
points  throughout  the  dermabrasion 
procedure.  A  global  evaluation  was  also 
to  be  made  by  the  observer  at  the  end  of 
the  dermabrasion.  Beecham  described 
the  study  as  a  "double-blind  parallel 
group  design"  study  that  "despite  the 
relatively  small  niunber  of  patients," 
showed  that  patients  treated  with 
Adrenosem  prior  to  undergoing 
dermabrasion  exhibited  less  bleeding 
than  did  patients  given  placebo. 
Beecham's  analysis  indicated  that  data 
sufficient  for  assessment  were  obtained 
for  9  of  the  11  ratings  available 
concerning  each  patient's  bleeding,  and 
that  at  7  of  these  rating  times,  there  was 
observed  less  bleeding  for  the  5 
Adrenosem  treated  patients  than  the  5 
treated  with  placebo.  The  difference 
was  statistically  significant  (p<0.05). 

Evaluation:  The  study  population  is 
inadequately  described  and  there  are  a 
number  of  variables  about  which  the 
report  provides  no  information,  thus 
making  it  impossible  to  conclude  that 
comparabili^  in  test  and  control  groups 
was  assured,  as  is  required  by  21  CFR 
314.111(a)(5)(ii)(o)(2)(/7i').  For  example, 
although  there  is  information  indicating 


that  there  is  comparability  in  sexual 
composition  of  the  groups,  there  is 
inadequate  data  regarding 
comparability  of  the  test  and  control 
groups  with  respect  to  age,  concomitant 
medications,  severity  of  the  condition 
necessitating  the  surgery,  and  other 
variables.  On  a  few  of  the  patient  report 
forms,  however,  there  is  information 
which  appears  to  show  that  there  were 
differences  between  the  groups  in 
important  variables.  For  example,  the 
record  for  patient  niunber  4  states  that  a 
partial  rather  than  a  full  face  abrasion 
was  performed.  And  the  record  for 
patient  number  3  states  that  it  was 
necessary  to  perform  the  dermabrasion 
deeper  than  usual  due  to  the  particular 
condition  of  the  patient's  skin.  The 
record  of  patient  number  2  indicates  that 
the  patient  was  taking  two  concomitant 
medications  daily.  With  such  a  small 
study  population  (only  5  treated  with 
Adrenosem  and  5  with  placebo), 
individual  circumstances  that  appear  to 
distinguish  some  patients  from  the  other 
immediately  raise  doubts  about  the 
validity  of  comparisons  between  groups. 

Surprisingly,  although  the  results  on 
the  no  treatment  control  side  were 
presumably  intended,  in  part,  to  serve  as 
a  baseline  measurement  that  could  show 
comparability  between  the  placebo  and 
Adrenosem  groups,  these  results  were 
not  analyzed  at  all. 

Although  Beecham  describes  the 
study  design  as  "double-blind,"  certain 
conditions  existing  at  the  time  the  study 
was  in  progress  may  have  interfered 
with  the  "bUnding"  attempt  and  created 
a  potential  for  bias  on  the  part  of  the 
observer  or  the  individual  performing 
the  dermabrasion.  For  example, 
although  a  randomization  schedule  was 
to  be  used  to  determine  the  control  side, 
9  of  10  controls  were  on  the  left  side. 
Although  it  is  unclear  who  gave  the 
injections  and  in  whose  presence,  there 
is  no  indication  that  adequate 
precautions  were  taken  to  prevent  the 
person  performing  the  dermabrasion 
from  knowng  which  patients  were  in  the 
various  test  categories.  Efforts  to 
minimize  bias  were  thus  inadequate.  21 
CFR  314.111(a)(5)(ii).  For  example,  the 
placebo  and  Adrenosem  differ  in  color, 
so  the  individual  injecting  this 
substance,  or  anyone  in  a  good  position 
to  observe  the  injection,  might  be  aware 
of  the  nature  of  the  injection.  In 
addition,  Adrenosem  injectable  is 
hypertonic  in  solution  and  consequently 
causes  pain  upon  injection,  whereas 
normal  saline  as  used  in  the  placebo  is 
isotonic  and  does  not  cause  pain. 
Therefore,  just  the  reaction  of  the 
patient  upon  receiving  the  injection 
could  indicate  to  the  person  performing 


the  dermabrasion,  or  the  observer,  tfie 
nature  of  the  injection. 

In  summary,  this  study  is  not 
adequate  and  well  controlled.  The 
deficiencies  concerning  the 
comparability  of  the  small  groups  from 
which  data  were  derived,  and  the 
inadequacy  of  blinding  measures,  with 
the  resultant  possibility  of  bias,  indicate 
that  the  study  and  results  cannot  be 
relied  upon  as  substantial  evidence  of 
effectiveness. 

2.  An  unpublished  report  describes  an 
8-subject  dermabrasion  study  in  1979  by 
George  A.  Farber,  M.D.  The  design  and 
execution  of  the  study  appear  to  be 
similar  to  that  of  his  earlier  study 
described  immediately  above  (No.  1). 

Evaluation:  The  criticisms  of  the  study 
described  above  (No.  1)  regarding  * 

comparability  of  test  groups  and 
adequacy  of  blinding  are  applicable  also 
to  this  study.  Moreover,  as  noted  by 
Beecham,  the  study  results  showed  only 
a  trend  in  favor  of  Adrenosem.  "Hie 
results  were  not  statistically  significant 
Even  if  the  results  had  been  more 
favorable  to  Adrenosem,  this  study 
contained  a  number  of  deficiencies  in 
addition  to  those  shared  with  the  1976- 
1977  study.  The  protocol  called  for  a 
study  involving  20  patients,  but  restdts 
were  submitted  for  only  6.  No  mention  is 
made  of  the  remaining  12.  TTiere  is 
included  with  the  report  a  randomized 
set  of  10  numbers,  but  no  mention  is 
made  regarding  the  2  numbers 
exceeding  those  required  for  the  actual 
number  of  patients  included  in  the  study 
as  finally  submitted.  Without 
information  regarding  these 
discrepancies  from  the  protocol,  one  can 
only  hypothesize  as  to  vsrhether  die 
study  was  terminated  prematurely 
because  the  results  were  thought  to  be 
unsuccessful  or  whether  additional 
patients  were  studies  without  the  results 
being  submitted,  etc.  This  lack  of 
information  essential  to  scientific 
evaluation  prevents  consideration  of  the 
report  as  relevant  evidence.  21  CFR 
314.11l[a){5)(ii)(c).  I 

The  extremely  small  number  of 
patients  for  whom  data  are  submitted 
would  make  it  difficult  to  draw, 
conclusions  from  the  study,  even  if  the 
results  had  attained  statistical 
significance.  Supporting  the  view  that 
such  a  small  study  is  inherently 
susceptible  to  inaccurate  findings  is  the 
rather  implausible  suggestion  yielded  by 
this  study  thafthe  placebo  (saline 
solution]  had  the  effect  of  inhibiting 
blood  loss.  (The  report  as  submitted 
does  not  contain  a  compilation  of  a 
mean  observed  rating  of  bleeding  for  the 
control  side  of  the  face,  although  the 
ratings  for  the  side  treated  with  placebo 
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or  Adrenosem  are  submitted.  FDA  has 
observed  from  the  raw  data,  however, 
that  for  9  of  the  10  points  at  which  each 
patient's  bleeding  was  observed,  the 
mean  for  bleeding  on  the  placebo  side  of 
the  face  was  less  than  for  the  control 
side.) 

In  summary,  this  study  is  not 
adequate  and  well-controlled  because  of 
basic  deficiencies  from  the  requirements 
of  21  CFR  314.111(a](5)(U).  particularly 
those  concerning  the  need  for  study 
groups  to  be  comparable  and  for  bias  to 
be  minimized.  In  addition,  the  results 
are  not  statistically  significant. 

3.  An  unpublished  report  describes  a 
small  dermabrasion  study  conducted  in 
1973  by  Dr.  Walter  S.  Brown.  Although 
the  design  of  the  study  required 
participation  by  60  patients,  information 
was  submitted  for  only  20  patients:  the 
data  for  the  other  40  patients  were 
considered  invaUd  because  the  patients 
had  received  epinephrine  injections 
prior  to  the  dermabrasion.  Patients 
included  in  the  study  were  to  meet 
various  entrance  criteria;  e.g.,  having 
taken  no  antihistamines  for  48  hours 
prior  to  the  trial,  having  taken  no  aspirin 
products  for  at  least  2  weeks,  requiring  a 
full-face  dermabrasion,  and  having 
similar  lesions  on  each  side  of  the  face. 
One  side  of  the  face  of  each  patient 
randomly  selected,  was  to  serve  as  the 
control  while  the  other,  randomly 
selected,  was  to  receive  either  placebo 
(saline  solution)  or  Adrenosem.  Prior  to 
surgery,  all  drapes,  gauzes,  sponges, 
plastic  envelopes,  and  surgeon's  gloves 
were  collected  and  weighed.  During 
surgery  all  blood  from  the  abraded 
cheek  was  collected  in  sterile  sponges 
and  placed  in  the  plastic  envelope 
labeled  for  that  side  of  the  face.  Upon 
completion  of  the  procedure,  both  used 
and  unused  sponges  and  drapes  were 
weighed.  The  difference  in  weights  of 
the  materials  before  and  after  the 
procedure  represented  blood  loss. 
Efficacy  as  to  be  evaluated  on  the  basis 
of  (1)  di^erences  in  the  weight  of  blood 
absorbed  by  sponges,  (2)  differences  in 
the  time  of  onset  of  bleeding,  (3) 
differences  in  the  length  of  time  from  the 
commencement  of  dermabrasion  to  the 
cessation  of  bleeding,  and  (4) 
differences  in  the  duration  of  bleeding 
time.  Beecham  stated  that  the  study 
produced  no  statistically  significantiy 
results  favoring  Adrenosem. 

Evaluation:  The  results  of  the  study, 
as  stated  in  Beecham's  statistical 
evaluation,  showed  that  Adrenosem 
was  no  more  effective  than  placebo  in 
controlUng  bleeding  during 
dermabrasion.  Hiere  was  no 
statistically  significant  findings 
supporting  the  drug's  effectiveness  when 


evaluated  under  any  of  the  four 
variables  used  as  measurements. 

IV.  Summary 

The  hearing  request  contains  reports 
&t)m  10  clinical  studies,  2  promotional 
films,  and  a  list  of  640  hospitals  that  had 
purchased  Adrenosem  during  the  5 
months  preceding  the  date  of  the 
submission.  None  of  the  studies  was  a 
classical  randomized  blinded  clinical 
trial,  nor  were  adequate  measures  taken 
to  minimize  bias.  21  CFR 
•314.111(a)(5)(ii)(o)(J)  and  [4]. 

Seven  of  the  studies  (Perkins,  Messer 
et  al.,  Persun,  and  McDevitt)  were 
designed  as  unblinded  studies.  Because 
the  measurements  made  in  those  studies 
involved  subjective  elements,  some 
method  of  minimizing  observer  bias  was 
needed.  Consequently,  those  studies  fail 
to  provide  substantial  evidence  of 
effectiveness. 

The  remaining  three  studies  (Burke  et 
al,  Diefenbach,  and  Home)  are 
described  as  double-blind,  but  it  is  not 
clear  that  they  were.  In  the  Burke  study, 
the  code  for  a  number  of  hemostatic 
agents  tested  concurrentiy  appears  to 
have  been  made  by  the  investigator 
himself,  indicating  that  the  study  was 
not  blind  to  the  investigator.  In  addition, 
the  "controls"  were  not  study  patients 
who  received  a  placebo;  apparently  they 
were  untreated  patients  from  a 
previously  study.  21  CFR 
314.111(a)(5)(ii)(o)  (4).  In  the  Diefenbach 
study,  consecutive  nuinbers  were  used 
instead  of  the  random  code  numbers.  All 
the  drug  nimibers  were  in  the  100  series 
and  all  the  placebo  numbers  were  in  the 
200  series,  thus  facilitating  decoding. 
Even  if  blinding  had  been  successful, 
there  was  no  significant  difference  in 
bleeding  between  groups.  An  additional 
criterion,  "infection"  (not  defined),  was 
added  later,  clearly  in  an  unblinded 
manner,  and  there  was  no  explanation 
of  how  analyst  bias  was  minimized.  21 
CFR  314.111(a)(5)(ii](o)(5).  There  is  also 
evidence  that  the  randomization 
schedule  was  sent  to  the  principal 
investigator  at  the  beginning  of  the 
study.  Similar  evidence  exists  for  the 
Home  study. 

The  studies  contain  other  deficiencies 
as  well.  Copies  of  raw  data  and  other 
information  necessary  to  answer 
questions  concerning  the  capability  of 
the  studies  to  meet  the  criteria  cited  in 
21  CFR  314.111(a)(5)(ii)  for  adequate  and 
well-controlled  studies  have  either  not 
been  submitted  at  all  (Burke  et  al.)  or 
have  been  submitted  only  partially 
(Home). 

In  the  studies  using  a  control  group  of 
some  kind  (other  than  those  of 
Diefenbach  and  Home),  comparability 
in  treatment  group  or  in  procedures  used 


was  either  clearly  lacking  (McDevitt)  or 
could  not  be  assessed  (Perkins,  Messer. 
and  Burke).  21  CFR 
314.111(a)(5){U)(o)(2)(vi/l. 

The  July  22, 1981  submission 
contained  reports  from  three  additional 
studies,  all  using  Adrenosem  in 
dermabrasion.  Although  Beecham  states 
that  attempts  were  made  to  minimize 
bias  in  observation  and  recording  of 
results,  the  information  submitted  fails 
to  establish  that  adequate  steps  were 
taken.  21  CFR  314.111(a)(5){ii)(o)(5).  For 
example,  there  is  no  evidence  that  any 
study  was  "blind"  to  the  surgeon  who 
was  actually  performing  the 
dermabrasion.  Additionally,  for  the  two 
studies  using  an  observer  to  rate  the 
degree  of  bleeding,  there  is  some 
suggestion  that  the  study  was  not  blind 
to  the  observer.  This  is  particidarly 
important  because,  as  Beecham  has 
admitted,  the  measurement  of 
effectiveness  in  these  two  studies  (by 
Farber]  is  subjective  in  nature.  Beecham 
states  that  photographs  were  taken  to 
"docimient"  the  observer's  ratings  of  the 
degree  of  bleeding,  but  the  photographs 
themselves  appear  inadequate  for 
objective  assessment.  For  example,  the 
patients'  photographs  were  taken  from  a 
variety  of  different  positions,  some 
showing  whole  face,  some  half  face, 
some  head  up,  some  head  down,  etc, 
and  the  sizes  of  the  abraded  areas 
varied.  That  indicates  that  differences 
pictured  in  bleeding  may  actually 
represent  differences  in  surface  area 
abraded  rather  than  presence  or 
absence  of  drug  effect.  The  report 
contains  no  attempt  to  correlate  the 
photographs  with  the  observer's  ratings. 
All  three  of  the  dermabrasion  studies 
were  conducted  with  a  relatively  small 
number  of  patients  and  were  deficient  in 
that  it  could  not  be  ascertained  whether 
the  test  and  control  groups  were 
comparable  with  respect  to  pertinent 
variables  (severity  of  condition, 
concomitant  drugs,  etc.).  21  CFR 
314.111(a)(5)(U)(a){2)(;;;-). 

The  sponsor's  "pooling"  of  results 
from  the  first  and  second  Farber  studies 
cannot  elevate  data  that  are  basically 
unreliable  because  of  defects  in  the 
conduct  of  the  studies  themselves  to  a 
level  that  constitutes  substantial 
evidence  of  effectiveness.  Even  if  the 
three  studies  had  been  adequate  and 
well  controlled,  two  of  them  (the  second 
Farber  study  and  the  Brown  study) 
would  be  of  no  support  to  Beecham 
because  they  did  not  produce  results 
that  statistically  significantiy  favored 
Adrenosem. 
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V.  Legal  Aigumeott 

Beecham  presented  a  number  of 
arguments  in  addition  to  tlie  clinical 
data  submitted,  as  follows: 

1.  Beecham  objects  generally  to  the 
requirements  of  21  CFR  314.200(d)  as 
excessively  burdensome,  contending 
that  they  force  the  appUcant  to  "prove 
his  entire  case  in  detail  before  the  FDA 
will  consider  whether  to  grant  a 
hearing."  That  contention 
mischaracterizes  the  regulation.  The 
Type  of  data  and  form  of  presentation 
required  by  S  314.200(d)  is  set  forth  in 
§  314.111(a)(5](ii).  That  section  does  not 
specify  the  quantimi  of  data  that  on  its 
face,  will  permit  FDA  to  determine 
whether  there  exists  a  genuine  emd 
substantial  issue  of  fact  for  a  hearing, 
and  it  does  not  require  an  applicant  to 
prove  his  case.  The  preamble  of  the  1974 
fmal  order  promulgating  the  regulation 
(39  FR  9750)  made  it  clear  that  "[T]he 
amount  of  evidence  sufficient  to  satisfy 
this  burden  is  entirely  different  trom  the 
amount  necessary  to  establish  the 
effectiveness  of  the  drug"  (39  FR  9755). 

The  Drug  Amendments  of  1962 
imposed  a  responsibility  on  drug 
manufacturers  to  prove,  and  on  FDA  to 
review,  the  effectiveness  of  drugs  then 
on  the  market  diat  had  been  approved 
on  the  basis  of  safety  alone.  The 
Supreme  Court,  in  discussing  the 
Amendments,  recognized  that  it  would 
be  impractical  to  conduct  a  hearing  on 
every  issue  arising  in  the  course  of  such 
a  review,  and  it  approved  procedures 
designed  to  separate  those  issues  for 
whidi  a  hearing  was  truly  justified  bom 
those  for  which  no  hearing  was 
required.  Weinberger  v.  Hynson. 
Westcott  Br  Dunning,  Inc.,  412  U.S.  609 
(1973). 

The  burden  on  the  manufacturer  to 
collect  and  submit  the  necessary  data  is 
not  excessive;  without  it  FDA's  burden 
in  reviewing  and  evaluating  data  would 
be  insurmountable.  With  regard  to  the 
requirement  that  all  raw  data  upon 
which  the  party  requesting  a  hearing 
relies  be  submitted  with  a  hearing 
request  the  agency's  response  to 
conunent  No.  17  of  the  1974  notice 
amending  the  requirements  of  21  CFR 
314.200  explains  that  all  such  raw  data 
must  be  available  to  FDA  to  ensure  that 
there  is  no  misunderstanding  with 
respect  to  the  material  on  which  the 
request  relies  (39  FR  9756).  Only  then 
can  FDA  fairly  determine  whether  the 
data  is  adequate  "on  its  face",  as  the 
Supreme  Court  announced  in  Hynson. 
The  procedural  regulation  particularizes 
the  statutory  requirement  that  the 
manufacturer  demonstrate  effectiveness 
and  clarify  the  most  probative  data  (39 
FR  9750.  9754).  This  format  gives 


Beecham  the  opportunity  to  explain  in 
detail  how  and  why  each  relevant  study 
satisfies  the  requirements  of  the  statute 
and  regulations  and  contains  sufficient 
evidence  of  effectiveness  to  justify  a 
hearing.  It  puts  Beecham  on  notice  is  to 
just  what  is  required. 

2.  Beecham  objects  to  the  format 
requirement  for  hearing  requests.  It  is  a 
well-recognized  principle,  applied  by 
courts  and  administrative  agencies,  that 
hearing  requests  and  other  applications 
and  pleadings  may  be  required  to  be  in  a 
standard  format  and  to  contain  specified 
types  of  information.  yVeinbeiger  v. 
Hynson,  Westcott  S- Dunning,  Inc. 
supra;  Dyestuffs  &  Chemicals.  Inc.  v. 
Flemming,  271  F.2d  281  (8th  Cir.  1959), 
cert  denied,  362  U.S.  911  (1960);  United 
States  V.  Storer  Broadcasting  Co.,  351 
U.S.  192  (1956).  The  statute.  21  U.S.C 
371(a),  clearly  authorizes  the 
Commissioner  to  promulgate  reasonable 
format  requirements  for  FDA.  The  courts 
have  specifically  approved  the 
substance  of  the  format  requirements  at 
issue  here.  Weinberger  v.  Hynson, 
Westcott  S- Dunning,  Inc.,  supra:  Cooper 
Laboratories,  Inc.  v.  Commissioner, 
FDA,  501  F.2d  772  (D.C.  Cir.  1974). 

3.  Beecham  objects  to  the  60-day  time 
limit  for  submission  of  the  hearing 
request  The  response  to  comment  No. 
11  in  the  1974  notice  (39  FR  9755) 
thoroughly  addressed  objections  to  the 
60-day  requirement  for  submission  of 
data.  It  was  determined  that  in  all  but  a 
fe,w  cases,  30  days  was  ample  time  and 
60  days  was  "an  entirely  reasonable 
period  of  time"  within  which  to  submit 
the  required  data  and  information.  The 
response  noted  that  all  available  data 
need  not  be  submitted— only  data  and 
information  satisfying  the  requirements 
of  [currently]  21  CFR  314.200.  In  any 
event  Beecham  was  in  no  way 
prejudiced  by  that  requirement  The 
original  DESI  aimouncement  questioning 
the  efficacy  of  Adrenosem  was 
published  in  1970.  Beecham  and  its 
predecessor  in  interest  had  ample  notice 
that  the  administrative  process  would 
lead  to  withdrawal  of  approval  of  the 
product  unless  substantial  evidence  of 
effectiveness  was  submitted. 

4.  Beecham  claims  that  Adrenosem  is 
the  only  drug  recommended  for  control 
of  bleeding  and  oozing  from  capillaries 
and  that  to  withdraw  approval  of  it 
without  an  opportunity  for  a  hearing 
would  unfairly  deprive  patients 
undergoing  surgical  procedures  of  the 
only  drug  recommended  for  such 
control.  In  fact  Adrenosem  is  not 
recommended  by  medical  authorities  for 
that  purpose;  e.g.,  it  is  not  listed  in  the 
"AMA  Drug  Evaluations"  or  in  other 
recognized  books  of  therapeutics. 


"Remington's  Pharmaceutical  Sciences" 
(15th  edition,  p.  768)  states  that  the 
clinical  usefulness  of  Adrenosem  is 
"scientifically  unjustified."  Furthermore. 
FDA  did  provide  an  opportunity  for  a 
hearing  on  genuine  issues  of  material 
fact  However,  none  were  presented. 

5.  Beecham  cites  footnote  17  in 
Hynson,  supra,  suggesting  that  21  CFR 
314.111(a)(5)(ii)(o)(2)  might  not  be 
sufficient  to  allow  FDA  to  base  a 
hearing  denial  wholly  thereon,  raising 
terms  such  as  "minimizing  bias", 
"assures  comparability",  and  "pertinent 
variables"  as  examples  of  overly  vague 
terms.  Beecham  then  claims  that  the 
nature  of  the  drug  effect  exerted  by 
hemostatic  agents  renders  if  difficult  to 
select  a  bleeding  model  that  complies 
with  such  terms;  Le.,  that  provides 
statistically  conclusive  proof  of 
significantly  decreased  blood  loss 
following  administration  of  the  drug. 

Footnote  17  specifically  refers  only  to 
[currenUyl  S  314.111(a)(5)(ii)(o)(2){7l, 
requiring  "adequate  assurance  that  they 
[subjects]  are  suitable  for  the  purposes 
of  the  study."  (Emphasis  in  original.) 
The  Court  recognized  that  the 
"qualitative  standards  'adequate  and 
suitable' "  did  not  lend  themselves  to  a 
clear-cut  definition,  so  that  it  might  not 
be  possible  to  tell  fit)m  the  face  of  a 
study  whether  those  standards  had  been 
met  In  contrast  there  are  particular, 
scientifically  recognized  methods  of 
assigning  subject  to  test  groups  so  as  to 
"minimize  bias"  and  "assure 
comparability"  between  groups. 
Beecham  complains  that  the  term 
"pertinent  variables"  is  vague,  yet  the 
standard  itself  Usts  several  pertinent 
variables — age,  sex,  severity  of  disease, 
etc.  21  CFR  314.111(a)(5)(u)(o)(2)(/70. 
Furthermore,  even  "a  regulatory 
provision  which  seems  vague  in  the 
abstract  may  nevertheless  be 
conclusively  at  odds  with  the  peculiarly 
deficient  item  of  evidence."  Cooper 
Laboratories  v.  FDA.  501  F.2d  772,  780 
(D.C  Cir.  1974).  Also 
S  314.111(a)(5)(ii](a)(^  suggests  some 
very  specific  ways  in  which  bias  can  be 
minimized  and  comparability  between 
groups  can  be  assured.  Beecham  has 
simply  failed  to  establish  that  its 
product  meets  these  criteria  or  that  it 
merits  evaluation  under  different 
criteria. 

6.  Beecham  attempts  to  "reserve"  its 
right  to  utilize  all  other  data  and 
evidence  of  effectiveness  of  Adrenosem 
in  additional  submissions  to  FDA,  at  an 
administrative  hearing,  and  in  any 
judicial  review  proceeding.  However,  no 
such  right  exists.  See,  Edison 
Pharmaceutical  Co.  v.  FDA,  600  F.2d  831 
(D.C  Cir.  1969).  A  person  requesting  a  ' 
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hearing  must  produce  all  studies  known 
to  it  that  are  adequate,  well-controlled, 
and  relevant  to  the  effectiveness  of  the 
drug.  21  CFR  314.200(d)(1).  This  ensures 
scientiHc  accuracy,  effective  utilization 
of  agency  resources,  and  protection  of 
the  public  health. 

Of  course,  FDA  recognizes  that 
special  circumstances  may  arise  in 
cases  where  a  study  is  in  progress  and 
results  are  not  yet  available.  Section 
314.200(c)(2)  provides  for  such 
situations.  However,  Beecham  has  not 
claimed  that  there  are  any  ongoing 
studies  upon  which  it  mi^t  rely,  and 
can  make  no  legal  claim  of  a  right  to 
consideration  of  data  submitted  at  a 
later  date.  In  fact.  Beecham's  hearing 
request  fails  to  cite  12  cHnical  studies 
initiated  after  1970  and  planned  to  be 
conducted  under  randomized  double- 
blind  conditions.  These  studies,  which 
are  summarized  in  the  table  below, 
apparently  provided  no  results 
supporting  claims  of  effectiveness  of 
Adrenosem. 

Randomized  Double-Bund  Clincal  Studies 
NmATED  After  1970 


No.  and  principal 
mvesdgtfor 

Surgical  procadura  or  leK 

Numbar 
of 

patienis 
tills/ 
24/74 

1  J.  D.  Arnold 

Utlrastractwa  and  numbar 
of  circulating  platelets. 

Tamplata     bleeding     Hma, 
plaMet    count,    plaama 
recalc.    time    In    normal 
voKjnlaarB. 

Sama  Msta  as  abova  but 
before  and  after  admlnis- 
tration  of  10  g  aspinn. 

Same  teals  aa  m  No.  2  but 
in  slaMizw)  Ihrombocylo- 
penic  pis. 

Oamabraaion    iw    fxjaHfiy 
volunteers. 

Facial  dermabrasion 

5 

2.  C.  P.  Mi9i 

10 

3.  C.  P.  Alfrey 

10 

4  C.  P  AMrvy 

4 

5.  N  Orankvicti 

6.  N  Orentreich 

94 
15 

7,  M.  Edgerton 

Stan  rafting  (donor  Mail 

Skin  grafting  (donor  Mas) 

Bum    wound    debndement 
+  skin  grafting. 

Same  as  abova „ 

Transurelhral   proatalk:  re- 
section. 

lUCD. 

<  paMnla 

Yf 

8.  G.  Snulh 

9.  G.  Smrth 

SO 

10.  M.  Edgarton 

11.  H.  Lairaan 

60 
20 

12.  O.  r  BoMng 

S3 

Total  nuntbar  c 

386 

7.  Beecham  argues  that  an 
acknowledgment  by  NAS/NRC  of  the 
existence  of  controlled  studies  showing 
the  effectiveness  of  Adrenosem  for 
certain  conditions  estabhshed  a  material 
issue  of  fact  requiring  a  hearing.  FDA 
has  reviewed  the  studies  described  by 
NAS/NRC  as  "controlled"  and  has 
concluded  that  they  were  not  adequate 
and  well  controlled.  The  results  of  that 
review  are  described  in  Section  III, 
above.  It  is  noteworthy  that  NAS/NRC 
also  stated  that  "many  controlled 
studies  *  *  *  fail  to  show  any  benefit 
from  the  use  of  the  drug",  and  that  NAS/ 


NRC  itself  determined  that  the  drug  was 
only  possibly  effective. 

8.  Beecham  argues  that,  with  reference 
to  the  NAS/NRC  citaUon  of  controlled 
studies  showing  effectiveness,  a 
retroactive  application  of  the  criteria  for 
adequate  and  well-controlled  studies 
described  in  21  CFR  314.111(a)(5)(ii)  is 
contrary  to  case  law.  Beecham  further 
argues  that  many  of  FDA's  objections  to 
studies  submitted  are  based  upon 
imprecise  standards  contained  in  21 
CFR  314.111(a)(5)(iii)(a](2)  and.  as  such, 
reflect  subjective  determinations  that 
are  inadequate  as  a  basis  for  denying  a 
hearing.  Although  it  is  true  that  some  of 
the  criteria  for  adequate  and  well- 
controlled  studies  expressed  in  the 
regulations  are  not  susceptible  to 
precise  objective  measurement  it  is 
equally  true  that  a  study  can  be  so 
deficient  that  an  analyst  cannot  relate 
the  results  to  the  criteria  in  a  meaningful 
way.  In  such  circumstances,  FDA  may 
properly  find  that  there  is  no  material 
issue  of  fact  to  justifying  a  hearing. 

The  Supreme  Court  has  specifically 
held  that  if  the  information  supplied 
does  not  even  arguably  meet  the 
standards  of  21  CFR  314.111(a)(5).  then 
FDA  is  justified  in  withdrawing 
approval  of  an  NDA  without  a  formal 
hearing.  Weinberger  v.  Hynson, 
Westcott  &  Dunning,  Inc.,  supra. 

VI.  Findings 

On  the  basis  of  the  foregoing,  the 
Commissioner  finds  that  there  is  a  lack 
of  substantial  evidence  that  Adrenosem 
Tablets.  Syrup,  and  Solution  are 
effective  for  any  indication,  and  that 
Beecham  has  not  demonstrated  a 
genuine  and  substantial  issue  of  fact 
requiring  a  hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505(e).  76 
Stat.  782  as  amended  (21  U.S.C.  355(e)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  formerly  5.1;  see  46  FR  26052; 
May  11, 1981)),  the  hearing  request  is 
denied,  and  approval  of  NDA  8-644,  and 
all  amendments  and  supplements 
thereto,  is  withdrawn,  effective  June  14. 
1982. 

Dated:  May  28, 1982. 
Arthur  Hull  Hayes,  Ir., 

Commissioner  of  Food  and  Drugs. 
|FR  Doc.  82-15106  Piled  9-i-et.  8:45  an] 
BILLING  COOE  416O-01-M 

[Docket  No.  S2N-0052;  DESI  559S] 

Sodium  Pentobarbltai  and  Carbromal 
for  Oral  Use;  Withdrawal  of  Approval 
of  New  Drug  Application 

agency:  Food  and  Drug  Administration. 


ACTION:  Notices. 


summary:  This  notice  denies  a  request 
for  hearing  and  withdraws  approval  of 
the  new  drug  application  for  Carbrital 
Kapseals,  Carbrital  Half-Strength 
Kapseals,  and  Carbrital  Elixir,  all 
containing  sodium  pentobarbital  and 
carbromal.  These  products  are 
recommended  for  use  as  a  sedative  and 
hypnotic  for  insomnia.  The  basis  of  the 
withdrawal  is  thay  the  drug  products 
lack  substantial  evidence  of 
effectiveness  for  their  labeled 
indications. 

EFFECTIVE  DATE!  June  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Margery  Erickson,  Bureau  of  Drugs 
(HFD-<32),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-44^-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  (DESI  5595)  published  in  the 
Federal  Resistw  of  June  18. 1971  (36  FR 
11756).  the  Food  and  Drug 
Administration  (FDA)  evaluated  the 
effectiveness  of  Carbrital  Kapseals, 
Carbrital  Half-Strength  Kapseals,  and 
Carbrital  Elixir,  all  containing  sodium 
pentobarbital  (pentobarbital)  and 
carbromal  NDA  5-595,  held  by  Parke, 
Davis  and  Co.,  Division  of  Warner- 
Lambert  Co.,  201  Tabor  Rd.,  Morris 
Plains,  NJ  07950  (Parke-Davis).  The 
announcement  stated  that  FDA  had 
evaluated  the  reports  of  the  National 
Academy  of  Sciences/National 
Research  Council  Drug  Efficacy  Study 
Group  (NAS/NRC),  together  with  other 
evidence,  and  concluded  that 
pentobarbital  with  carbromal  was 
possibly  effective  for  its  sedative  and 
hypnotic  indications.  Manufacturers 
were  given  6  months  to  provide 
substantial  evidence  of  effectiveness  of 
the  drug  products  for  their 
recommended  use. 

In  response  to  the  June  18, 1971  notice, 
Parke-Davis  submitted  (1)  a  4-patient 
sleep  laboratory  study  comparing  the 
effects  of  Carbrital  Kapseals, 
pentobarbital,  and  placebo  on  sleep 
patterns  and  sleep  stages  in  insomniac 
subjects,  and  (2)  a  12-patient  study 
comparing  bromide  levels  in  serum  and 
urine  in  patients  using  Carbrital 
Kapseals  and  Neurosine  (an 
antispasmodic  containing  triple 
bromides). 

Subsequently,  the  Director  of  the 
Bureau  of  Drugs  issued  a  notice 
(formerly  Docket  No.  FDC-D-439)  in  the 
Federal  Register  of  August  6, 1974  (39  FR 
28309),  that  the  sulunitted  data  had  been 
found  not  to  constitute  substantial 
evidence  of  the  effectiveness  of  the 
three  combination  drug  products  for 
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their  recommended  use.  Accordingly, 
the  Director  proposed  to  withdraw 
approval  of  the  new  drug  application  for 
these  products  and  offered  an 
opportunity  for  a  hearing  on  the 
proposal. 

On  September  5, 1974,  Parke-Davis 
requested  a  hearing  for  each  of  the  three 
products  and.  on  October  4, 1974, 
submitted  the  data  on  which  it  now 
relies  to  justify  a  hearing.  The  October  4 
submission  included  reports  of  three 
clinical  studies,  the  above-mentioned 
sleep  study,  and  affidavits  in  support  of 
the  claimed  effectiveness  of  Carbrital.  In 
later  correspondence,  dated  November 
24, 1975.  February  27, 1976,  and  January 
6. 1977,  Parke-Davis  submitted  the 
results  of  three  additional  sleep  studies. 

Parke-Davis  states  that  these  studies 
are  adequate  and  well  controlled  and 
provide  substantial  evidence  that 
Carbrital  preparations  have  the  effects 
claimed  in  their  labeling.  Parke-Davis 
also  states  that  it  has  met  the 
requirements  for  Hxed-combination 
prescription  drugs  for  humans  (21  CFR 
300.50)  because  (a)  its  submission 
establishes  that  the  addition  of  a 
subtherapeutic  dose  of  carbromal  to  a 
therapeutic  dose  of  pentobarbital 
produces  a  more  rapid  onset  of  action 
and  a  longer  hypnotic  activity  than  does 
pentobarbital  alone,  and  (b]  the 
scheduling  of  pentobarbital  and 
Carbrital  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.) 
reflects  a  determination  that  the 
presence  of  carbromal  minimizes  the 
potential  for  abuse  of  the  principal 
active  ingredient  (pentobarbital]  in  the 
Carbrital  combinations. 

The  Commissioner  of  Food  and  Drugs 
has  considered  the  material  submitted 
by  Parke-Davis  and  concluded  that  there 
is  no  genuine  issue  of  material  fact 
requiring  a  hearing  and  that  Parke- 
Davis"  legal  argimient,  based  on  the 
claim  of  a  reduced  potential  for  abuse,  is 
insubstantial.  Specifically,  he  finds  that 
the  combination  of  carbromal  and 
pentobarbitd  has  not  been  shown  to 
provide  any  benefit  over  that  of 
pentobarbital  alone,  and  therefore  that 
carbromal  has  not  been  shown  to 
contribute  to  the  effects  of  the 
combination.  21  CFR  300.50.  A  full 
discussion  follows:  l 

I.  The  Drugs 

Each  Carbrital  Kapseal  contains  a 
fixed  combination  of  iJi  grains  (gr)  (97.5 
milligrams  (mg))  sodium  pentobarbital 
and  4  gr  (260  mg)  carbromal.  Each 
Carbrital  Half-Strength  Kapseal 
contains  a  fixed  combination  of  K  gr 
(48.7  mg)  sodium  pentobarbital  and  2  gr 
(130  mg)  carbromal.  Each  fluid  ounce  of 
Carbrital  Elixir  contains  a  fixed 


combination  of  2  gr  (130  mg)  sodium 
pentobarbital  and  6  gr  (390  mg) 
carbromal. 

II.  Recommended  Uses 

Carbrital  Kapseals,  Carbrital  Half- 
Strength  Kapseals,  and  Carbrital  Elixir 
are  now  labeled  for  use  as  a  sedative 
and  hypnotic  for  insomnia. 

ni.  Data  Submitted  To  Support  Claims 
of  Effectiveness 

Parke/Davis  submitted  reports  of 
three  clinical  studies,  reports  of  four 
sleep  laboratory  studies,  four  affidavits, 
two  articles  on  insomnia,  and  an  excerpt 
on  pentobarbital  in  support  of  the 
effectiveness  of  Carbrital  as  a  sedative 
and  hypnotic  for  insomnia.  The 
submission  is  evaluated  as  follows: 

A.  Clinical  Study  Comparing  Carbrital 
and  Placebo 

"A  Double  Blind  Study  Designed  To 
Compare  Carbrital  and  Placebo  as 
Hypnotic  Agents,"  Dennis  Slone, 
unpublished,  1967-1968. 

This  was  a  double-blind,  crossover 
study  comparing  Carbrital  to  placebo  in 
43  patients  who  were  diagnosed  as 
having  a  wide  variety  of  diseases  (e.g., 
cardiovascular,  dermatological. 
endocrine,  gastrointestinal, 
genitourinary,  joint,  neurologicaL 
psychiatric,  respiratory).  The 
investigator  states  that  patients  who 
were  chosen  for  the  study  were  mentally 
alert  and  routinely  had  been  receiving  a 
hypnotic. 

At  bedtime,  patients  were  given  a 
capsule  of  Carbrital  or  an  identical 
appearing  placebo  capsule.  On  the 
following  night,  patients  were  crossed 
over  to  the  other  treatment.  The  order  of 
administration  was  randomized  and 
was  revealed  neither  to  the  patient  nor 
to  the  investigator.  On  the  morning 
following  the  two-night  study,  each 
patient  was  asked  the  following 
questions:  (1)  "On  which  night  did  you 
sleep  better?"  and  (2)  "On  which  night 
did  it  take  longer  to  fall  asleep?" 

The  investigator  found  a  statistically 
significant  difference  favoring  Carbrital 
over  placebo  only  in  the  responses  to 
the  first  question. 

This  study  is  not  adequate  and  well 
controlled  and  cannot  provide 
substantial  evidence  of  the  effectiveness 
of  Carbrital  because  its  design  did  not 
consider  the  requirements  of  the 
combination  policy  (21  CFR  300.50).  That 
policy  requires  that  each  component  of  a 
fixed  combination  be  shown  to 
contribute  to  the  claimed  effect  (In  this 
proceeding  it  is  the  contribution  of  the 
carbromal  component  which  is  at  issue.) 
Because  this  study  did  not  provide  a 
comparison  of  Carbrital  with 


pentobarbital,  it  is  impossible  to 
determine  the  contribution  of  carbromal 
to  the  combination  (i.e.,  whether  the 
data  favoring  Carbrital  over  placebo  are 
attributable  to  the  addition  of  carbromal 
to  pentobarbital,  or  whether  the  same 
effect  could  have  been  achieved  with 
pentobarbital  alone).  Accordingly,  this 
study  failed  to  provide  any  evidence  of 
whether  Carbrital  is  effective  as  a  fixed 
combination.  21  CFR  300.50. 

B.  Clinical  Studies  Comparing  Carbrital, 
Pentobarbital,  and  Placebo 

1.  "A  Double-Blind  Study  To  Compare 
Carbrital.  Pentobarbital  Sodium, 
Placebo  as  Hypnotic  Agents,"  Pasquale 
J.  Costa,  unpublished.  1968. 

This  was  a  double-blind,  crossover 
study  comparing  the  effects  of  Carbrital. 
pentobarbital,  and  placebo  in  54 
patients.  The  three  treatments  were 
administered  so  that  each  patient 
received  a  different  treatment  each  day 
over  a  3-day  testing  period.  All  but  five 
patients  had  a  primary  diagnosis  of 
insomnia.  The  patients  were  divided 
into  three  equal  groups  and  randomly 
assigned  to  one  of  three  different 
sequences  of  drug  administration.  Each 
patient  was  given  a  single  oral  dose  of 
the  assigned  regiment  at  bedtime.  A 
nurse  then  observed  the  patient  and 
recorded  whether  the  patient  fell  asleep 
in  less  thtm  15  minutes.  15  to  30  minutes, 
30  to  45  minutes,  45  to  60  minutes,  or 
more  than  60  minutes.  The  nurse  also 
recorded  whether  the  patient's  total 
duration  of  sleep  was  more  than  8  hours, 
7  to  8  hours,  6  to  7  hours.  5  to  6  hours,  or 
less  than  5  hours.  A  series  of  questions 
concerning  sleeping  and  reawakening 
were  asked  each  patient  on  the  morning 
after  each  of  the  three  treatments. 

In  1969.  Parke-Davis  conducted  a 
statistical  analysis  of  the  study  and 
concluded  that  "no  significant  difference 
was  found  between  the  three  treatement 
groups  (Carbrital.  pentobarbital,  and 
placebo)  with  respect  to  patient 
response  to  the  ten  primary 
measurements  *  *  *."  Paike-Davis 
subsequently  provided  another 
statistical  analysis  (using  pair«^ 
comparisons)  in  support  of  its  hearing 
requests. 

Parke-Davis  states  that  its  second 
analysis  is  more  sensitive  them  the  iidtal 
analysis  and  concludes  that  Carbrital  is 
significantiy  more  effective  than 
pentobarbital  in  one  of  tht  parameters, 
"effect  of  medication  before  onset  of 
sleep."  "Hiis  parameter  was  measured  by 
the  patient's  response  to  the  question 
"What  was  the  effect  of  the  medication 
before  you  fell  asleep?"  The  patient  was 
required  to  choose  from  the  answers 
ranging  from  "very  pleasant'''  to  "very 
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unpleasant".  Parke-Davis  reported  that 
after  the  administration  of  Carbrital, 
nine  patients  had  a  pleasant  or  very 
pleasant  effect  prior  to  onset  of  sleep; 
when  crossed  over  to  pentobarbital 
these  patients  had  an  unpleasant,  a  very 
pleasant,  or  no  effect.  Parke-Davis 
further  reported  that  after 
administration  of  pentobarbital,  only 
two  patients  had  a  pleasant  or  very 
pleasant  effect  prior  to  onset  of  sleep; 
when  crossed  over  to  Carbrital  these 
patients  had  an  unpleasant,  a  very 
unpleasant,  or  no  e^ect.  Using  this 
paired  analysis,  Parke-Davis  concluded 
that  Carbrital  was  superior  to 
pentobarbital  (p.  <  .05). 

This  study  is  not  an  adequate  and 
well-controlled  clinical  investigation  for 
a  number  of  reasons.  First,  the  study  did 
not  provide  adequate  assurance  that  the 
patient  populations  was  suitable  for  the 
study.  21  CFR  314.111(a)(5KiiKa)(2)W. 
Because  the  design  of  the  study  requires 
testing  with  three  treatments  over  a  3- 
day  period,  it  is  critical  that  each  patient 
be  expected  to  have  sleep  difficulties 
lasting  at  least  three  nights.  Patients 
with  intermittent  problems  lasting  one 
or  two  nights  would  be  unsuitable  for 
such  a  study.  The  investigator's  failure 
to  provide  any  baseline  data  on 
patient's  sleep  histories  makes  it 
impossible  to  determine  whether  thay 
were  suitable  for  this  study. 

Another  critical  defect  in  this  study 
was  the  failure  of  the  Investigator  to 
provide  washout  periods  between 
treatment  administrations.  Because  the 
administration  of  a  hypnotic  drug  on  one 
night  may  affect  sleep  on  a  subsequent 
night,  no-drug  periods  between 
treatment  administrations  were 
necessary  to  ensure  that  residual  effects 
were  not  carried  over  to  the  subsequent 
phase  of  treatment.  If  there  were  such 
effects,  patients  would  not  have  been 
comparable  as  they  were  given  each 
therapy.  Accordingly,  there  was  a  lack 
of  assurance  that  the  groups  were 
comparable  as  to  pertinent  variables.  21 
CFR314.111(a)(5){ii)(o)(2](//i'). 

The  failure  to  consider  the  order  of 
administration  of  treatments  also 
indicates  that  inadequate  measures 
were  taken  to  minimize  bias  in  the 
comparison  of  treatment  groups. 
Because  the  study  utilized  a  crossover 
design,  patient  responses  may  have 
been  attributable  to  the  order  of  drug 
administration  (i.e.,  a  period  effect).  For 
example,  the  patients  who  gave  better 
responses  on  Carbrital  may  have 
received  Carbrital  before  pentobarbital, 
while  the  patients  who  preferred 
pentobarbital  may  have  received 
pentobarbital  firat  In  that  event  each  of 
the  patients  would  have  preferred  the 


treatment  received  flret,  and  any 
apparent  difference  between  the 
treatments  would  be  attributable  to  the 
order  of  drug  administration. 
Accordingly,  the  order  of  drug 
administration  should  have  been  taken 
into  account  in  the  statistical  analysis, 
and  Parke-Davis'  statistical  analyses 
failed  to  assure  that  any  apparent 
differences  between  treatments  were 
not  attributable  to  the  order  of  drug 
administration.  (See,  Cart,  )^  "An  Exact 
Test  for  Comparing  Matched 
Proportions  in  Crossover  Designs," 
Biometrika,  Vol.  56,  75-80, 1969.)  21  CFR 
314.111{a)(5)(u}(fl)(5]. 

Parke-Davis  also  failed  to  provide 
assurance  that  steps  were  taken  to 
minimize  bias  on  the  part  of  the  analyst. 
For  example,  4  of  the  11  efficacy 
variables,  including  "effect  of 
medication  before  onset  of  sleep",  were 
originally  recorded  on  a  five-point  scale 
but  were  collapsed  without  explanation 
into  a  two-point  scale — success  or 
failure.  Collapsing  the  categories  after 
examination  of  the  data  could  have 
introduced  bias  and  distorted  the 
results.  Thus,  the  failure  to  explain  the 
methods  used  to  minimize  bias  on  the 
part  of  the  analyst  violated  another 
basis  requirement  of  an  adequate  and 
well-controlled  study.  21  CFR 
314.111(a)(5)(ii)(oM<). 

Finally,  even  if  the  study  were  not 
fatally  flawed,  Parke-Davis'  analysis  did 
not  show  that  Carbrital  was  superior  to 
pentobarbital.  Only  1  of  11  variables, 
"effect  of  medication  before  onset  of 
sleep,"  significantly  favored  Carbrital 
over  pentobarbital.  The  meaningfulness 
of  this  particular  variable  as  a  measure 
of  the  effectiveness  of  the  combination 
for  insomnia  has  not  been  established. 
More  important  Parke-Davis'  statistical 
analysis  failed  to  address  the  issue  of 
multiple  comparisons.  When 
comparisons  are  being  made  for  many 
variables  there  is  a  much  greater 
likelihood  of  fmding  a  statistically 
significant  difference  for  any  one  of 
those  variables  than  when  one  variable 
is  being  analyzed.  It  was  necessary, 
therefore,  to  adjust  for  the  multiple 
comparisions  that  were  made.  Parke- 
Davis  provided  no  statistical  analysis 
which  did  so — a  critical  omission.  21 
CFR  314.111(a)(5}{iiKo)(5).  When 
comparisons  are  made  for  11  variables, 
the  probability  of  finding  1  statistically 
signiRcant  comparison  (at  p».05)  in 
favor  of  the  test  drug  grows.  TTjus,  even 
accepting  the  validity  of  this  variable, 
Parke-Davis'  results  do  not  disprove  die 
null  hypothesis:  Carbrital  is  no  more 
effective  than  pentobarbital  alone. 

Parke-David  also  stats  that  its 
reanalysis  revealed  other  significant 


differences  between  Carbrital  and 
pentobarbital.  Specifically,  Parke-Davis 
reports  that  the  results  with  respect  to 
"elapsed  time  between  taking 
medication  and  sleep"  and  "patient  has 
a  good  night's  sleep"  reached  statistical 
signiHcance  favoring  Carbrital  over 
placebo  while  pentobarbital  did  not 
significantly  differ  from  placebo.  The 
appropriate  comparision,  however,  is  a 
direct  one  between  Carbrital  and 
pentobarbital.  In  such  a  comparision. 
Carbrital  was  found  not  be  significantly 
superior  to  pentobarbital  Despite  this 
finding,  Parke-David  contends  that  the 
other  comparisons  are  sufficient  to 
establish  Carbrital's  effectiveness  in 
conformance  with  the  combination 
poUcy  (21  CFR  300.50). 

Parke-Davis'  position  misinterprets 
the  combination  policy,  which  requires 
that  each  component  of  a  combination 
product  contribute  to  the  claimed  effect 
Whether  carbromal  contributes  to  the 
claimed  and  established  effect  of 
pentobarbital  In  the  combination 
product  can  be  determined  only  by 
directly  comparing  the  combination  with 
the  single  entity,  pentobarbital.  The 
indirect  comparison  used  by  Parke- 
David  does  not  address  the  question 
whether  the  addition  of  carbromal  to  the 
combination  enhances  the  activity  of 
pentobarbital.  Radier,  it  only  tells  how 
each  regimen  performed  in  relation  to 
placebo.  Because  the  direct  comparision 
of  Carbrital  and  pentobarbital  failed  in 
light  of  the  multiple  comparisions  issue 
to  demonstrate  that  Carbrital  is  more 
effective  than  pentobarbital,  the  study 
does  not  show  that  carbromal  makes  a 
contribution  to  the  effects  of  the 
combination. 

2.  "A  Double-Blind  Study  To  Compare 
Carbrital,  Pentobarbital  Sodium, 
Placebo  as  Hypnotic  Agents,"  Charles 
Savaresa,  unpublished.  19d& 

This  study  followed  the  basic  protocol 
used  in  the  Costa  study  except  that  the 
investigator  does  not  claim  that  he 
selected  a  patient  population  of  all 
insomniacs.  Rather,  he  states  only  that 
he  selected  patients  with  various 
diseases  who  required  administration  of 
an  oral  hypnotic  at  bedtime.  The  data 
resulting  from  the  Savarese  study,  like 
the  Costa  study,  were  originally 
analyzed  in  1969.  None  of  the  tested 
parameters  reached  statistical 
significance  favoring  Carbrital  over 
pentobarbital.  As  in  the  Costa  study. 
Parke-Davis  provided  a  second 
statistical  analysis  using  its  paired 
comparison  tedinique.  The  later 
analysis  reported  a  statistically 
significant  difference  favoring  Carbrital 
over  pentobarbital  for  only  one 
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parameter,  "disturbing  intnruptions  of 
sleep." 

This  study  is  not  an  adequate  and 
well-controled  clinical  investigation  for 
the  same  reasons  noted  for  the  Costa 
study:  (a)  no  assnrance  Aat  the 
population  was  suitable  for  a  3-day 
study  of  insomnia  (21  CFR 
314.1H(aH5KiiKoM2K'l);  (b)  no  washout 
periods  (21  CFR  314.111(a)(5)(ii)(o)(2K"0 
);  (c)  failure  to  account  for  the  ottier  of 
drug  administration  in  the  statistical 
analysis  (21  CFR  314.111(a)(5)(iiKffK5)): 
(d)  collapsing  of  efficacy  calx^aries  after 
examination  of  data  (21  CFR 
314.111(a)(5KiiKQH-<)):  and(e]  failure  to 
provide  a  statistical  analysis  which 
considered  the  issue  of  multiple 
comparisions  (21  CFR 
314.111(a)(5)(ii)(o)(5)).  In  addition,  as  in 
Costa,  only  1  variable  ("disturbing 
interruptions  of  sleep")  out  of  11 
allegedly  reached  a  statistically 
significant  difference  favoring  Carbrital. 
Moreover,  as  explained  below,  even  this 
one  difference  was  based  upon  a 
numerical  error. 

Table  9  of  Parke-Davis'  submission 
(Vol.  Ill  at  38)  indicates  that  nine 
patients  bad  an  interruption  of  sleep 
with  pentobarbital  but  not  with 
Carbrital,  while  only  two  patients  had 
an  interruption  of  sleep  with  Carbrital 
but  not  with  peotobarbitaL  This  is 
reported  as  a  significant  difference 
favoring  the  oombination  (p<i)5). 
However,  a  review  of  the  individual 
case  reports  and  of  table  11  (Vol.  Ill  at 
45)  which  lists  all  intemiptioiu  of  sleep, 
shows  that  eight  (rather  than  nine) 
patients  actually  had  an  interruption  of 
sleep  with  pentobarbital  but  not  with 
Carbrital,  and  that  three. (rather  than 
two)  patients  actually  had  an 
interruption  of  sleep  wife  Carbrital  but 
not  with  pentobarbital  Accordingly, 
even  under  Parke-Davis'  statistical 
analysis,  the  one  comparision  claimed  to 
favor  Carbrital  was  not  statistically 
significant  (p  >  .05). 

3.  Evaluation  of  pooled  analysis  of 
data  from  Costa  and  Savarese  studies. 

Parke-Daris  conducted  a  statistical 
analysis  of  the  pooled  data  from  the 
Costa  and  Savarese  studies  in  order  to 
increase  the  sample  size.  Parke-Davis 
justified  pooling  on  the  ground  that 
identical  protocols  were  used  in  the  two 
studies. 

For  a  number  of  reasons  the  pooling  of 
data  from  these  studies  is  not 
appropriate.  First,  the  pooled  anafysis  is 
based  upon  individual  studies  that  are 
not  adequate  and  well  controlled  within 
the  meanmg  of  21  CFR  3t4.1llf a)(5)(ii). 
Therefore,  (he  pooled  ana!3nris  cannot 
yield  resolts  ^t  are  scientifically  valid. 

N4oreow,  pooling  of  data  fron  one  or 
more  stadea  is  fostified  only  when  the 


conditions  under  which  studies  were 
conducted  are  the  same.  With  respect  to 
the  Costa  and  Savarese  studies,  the 
patieiit  populations  are  quite  different 
In  the  Costa  study  all  but  five  of  the 
patients  were  diagnosed  by  the 
investigator  as  insomniacs,  while  the 
majority  of  those  selected  for  the 
Savarese  study  were  not  diagnosed  as 
insomniacs.  Furthermore,  the  Savarese 
stody  included  many  patients  {at  least 
29  of  60)  writh  emotional  or  cerebral 
disease  {including  senility,  cerebral 
.arteriosclerosis,  stroke,  chronic  brain 
syndrome,  and  schizophrenia),  while  the 
patients  in  the  Costa  study  were 
primarily  elderly  convalescents  without 
these  conditions.  Finally,  because  no 
prior  baseline  data  on  rieep  patterns  of 
the  patients  of  both  stndies  were 
provided,  it  is  impossible  to  determine 
whether  they  were  sufficiently 
comparable  with  respect  to  severity  or 
duration  of  the  condition  to  permit 
pooling.  This  is  but  another  reason  why 
pooling  of  the  data  bom  Hie  two  studies 
for  statistical  analysis  is  not  jnstified.  21 
CFR  314.111(a){5KiiMaK^"0  and  (oM5). 

In  any  event  the  pocried  analyses 
suffer  from  the  same  deficiences  as  do 
the  aniayses  of  the  individual  studies. 
Even  taking  these  analyses  at  face 
value,  tiie  only  variable  for  which  a 
significant  difference  is  reported  by 
Parke-Davis  is  "disturbing  interruptions 
of  sleep."  As  before,  when  the  multif>ie 
comparisons  issue  is  taken  into  account, 
1  significant  comparison  (at  p.  =  .05)  out 
of  11,  never  replicated  in  anotfier  study, 
should  not  be  considered  to  be  an 
unusual  event  and  does  not  provide 
convincing  evidence  that  carbromal 
makes  a  contribution  to  the  effects  of 
the  comtunation.  In  fact,  as  noted  above, 
such  a  finding  will  emerge  frequendy  as 
a  matter  of  chance. 

Pari(e-Davis  reports  that  the  Carbrital- 
pentobarbital  comparison,  "almost  all  of 
the  parameters  evaluated  leaned 
strongly  in  favor  of  Carbrital  *  *  *." 
The  data  do  not  support  this  claim.  Of 
the  11  categories  in  which  tiie  drugs 
were  compared,  none,  except  for  the 
category  "disturbing  interruptions  of 
sleep"  considered  above,  favored 
Carbrital  over  pentobarbital  even  at  die 
0.10  level  of  significance. 

C.  Sleep  Laboratory  Conytarison 
Studies 

Parke-Davia  spooaored  four  sleep 
laboratory  studies  to  cooqiare  the 
effects  of  Carbrital  pentobarbital,  and 
placebo  oo  the  sleep  pattems  of 
patients.  T^e  first  study  was  oondocted 
by  Anthony  Kales.  In  an  affidavit 
submitted  by  Parke-DaTis,  Dr.  Kales 
characterized  this  inveatigatkn  aa  a 
pilot  study.  Al&oQgh  Dr.  Kales  found 


the  study  to  "suggesT  effectiveness  of 
Carbrital,  he  concluded  diat  furdier 
investigation  was  necessary.  Parke- 
Davis  then  conducted  three  additional 
sleep  studies  which  were  subsequently 
submitted  to  FDA.  Although  Parke- 
Davis  (fid  not  file  these  additional 
studies  in  a  timely  fashion  (see  21  CFR 
314.200(c)(2)),  the  Commissioner 
nevertheless  has  considered  them. 
These  additional  studies  did  not  show 
that  Carbrital  is  significantly  superior  to 
pentobarbital  in  any  of  the  tested 
parameters.  All  four  sleep  studies  are 
evaluated  below. 

1.  "A  study  to  compare  the  effects  of 
CI-138  (Carbromal  4  gr  and  sodiimi 
pentobarbital,  l)i  gr)  with  0-643 
(Pentobarbital,  sodium.  lH  gr),  and 
placebo  on  sleep  patterns  and  sleep 
stages  in  insomniac  patients  as 
measured  by  continuous  nightly 
monitoring  of  electro-encephalographic 
(EEC),  electromyographic  (EMC),  and 
electro-ophthalmographic  (EOG) 
tracings,"  Anthony  Kales,  unpublished. 
1973. 

This  study  was  a  double-blind, 
crossover  laboratory  investigation 
comparing  the  effects  of  Carbrital, 
pentobarbital,  and  placebo  on  sleep 
patterns  and  sleep  stages  in  four 
insomniac  patients  through  continuous 
nightly  monitoring  of  EEC,  EMG,  and 
EOG  tracings. 

The  subjects  selected  were  four 
females  between  the  ages  of  21  and  45. 
Each  subject  had  a  chronic  history  of 
sleep  induction  time  (onset  of  any  sleep 
stage  from  "lights  out")  longer  than  45 
minutes  and/or  a  history  of  frequent 
nocturnal  awakenings.  The  subjects 
were  monitored  for  four  consecutive 
nights  in  the  sleep  laboratory  and 
received  a  placebo  each  night.  At 
bedtime,  on  nights  5,  6,  and  7,  two 
subjects  received  Carbrital  and  two 
received  pentobarbital.  On  nights  8 
through  11.  all  subjects  received  a 
placebo  to  wash  out  drug  effect.  On 
nights  12, 13.  and  14.  Carbrital  was 
administered  to  the  two  subjects  who 
had  received  pentobarbital  earlier  the 
two  subjects  who  had  received  Carbrital 
were  crossed  over  to  pentobarbital. 

On  each  night  of  the  study,  electrodes 
were  placed  on  the  scalp,  around  the 
eyes,  and  under  the  chin.  The  head  was    ' 
bandaged  and  the  leads  from  the 
electrodes  attached  to  an  eight-channel 
recorder.  Each  subject  was  then  placed 
in  a  quiet  room,  medication  was 
administered,  lights  were  turned  off,  and 
the  monitoring  commenced  and 
continued  for  8  hours.  Ni^t  1  was  used 
as  an  adaptation  night  and  data  derived 
bom  it  were  excluded  from  calculation. 
Data  from  nights  2,  3  and  4  (placebo] 
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were  used  as  the  baseline  for 
comparison  with  the  Carbrital  and 
pentobarbital  nights. 

The  effects  of  Carbrital,  pentobarbital, 
and  placebo  were  evaluated  using  the 
following  comparisons:  sleep  induction 
time;  sleep  duration  time;  number  of 
nocturnal  awakenings;  total  wake  time; 
total  time  and  percentage  of  sleep  time 
spent  in  stages  REM  (rapid  eye 
movement]  1,  2,  3,  and  4;  and  number  of 
awakenings  and  percentages  of  sleep 
time  spent  in  sleep  stages  REM  1,  2,  3, 
and  4. 

The  investigator  of  this  study  reported 
that  Carbrital  and  pentobarbital 
individually  were  more  effective  than 
placebo,  and  that  Carbrital  "may"  have 
been  more  effective  than  pentobarbital 
alone  with  regard  to  sleep  induction 
time  and  decrease  in  total  wake  time  in 
three  of  four  patients. 

This  study  was  previously  evaluated 
by  FDA  in  the  August  6, 1974  notice  (39 
FR  28309}.  Because  the  study  was 
conducted  on  a  very  small  population, 
four  patients,  FDA  determined  that  no 
valid  conclusions  could  be  drawn 
concerning  the  effectiveness  of  the 
products  and/or  whether  both  active 
ingredients  contribute  to  the  claimed 
effects.  As  noted  above,  the  investigator 
concluded  that  further  study  was 
required  to  reach  a  firm  conclusion.  As 
shown  below,  the  three  followup  studies 
conducted  by  Parke-Davis  did  not 
confirm  the  author's  suggestion  that 
Carbrital  may  be  more  effective  than 
pentobarbital. 

2.  "A  study  to  compare  the  effects  of 
CI-138  (Carbromal  240  mg  and  sodiimi 
pentobarbital,  110  mg]  with  CI-643 
(Pentobarbital,  sodium,  100  mg),  and 
placebo  on  sleep  patterns  and  sleep 
stages  in  insomniac  patients  as 
measured  by  continuous  nightly 
monitoring  of  electro-encephalographic 
(EEC),  electromyographic  [EMC],  and 
electro-ophthalmographic  (EOG] 
tracings,"  Gerald  Vogel,  unpublished. 
1975. 

This  was  a  double-blind,  crossover 
study  designed  to  compare  the  effects  of 
Carbrital,  pentobarbital,  and  placebo  on 
the  sleep  patterns  of  four  healthy  adults 
with  a  history  of  difficulty  in  falling 
asleep.  Two  males  and  two  females 
between  the  ages  of  30  and  55  were 
selected.  Each  subject  had  a  history  of 
chronic  insonmia  with  an  initial  sleep 
latency  (i.e.,  time  needed  to  fall  asleep) 
usually  more  than  45  minutes  and 
always  more  than  30  minutes,  or  a  sleep 
latency  following  an  awakening  usually 
more  than  30  minutes  and  always  more 
than  15  minutes. 

The  following  monitoring  schedule 
was  used:  On  nights  1  through  4,  the 
subject  received  placebo  and  was 


monitored  in  a  sleep  laboratory;  on 
nights  5  through  7,  the  subject  received 
drug  A  and  was  monitored  in  a  sleep 
laboratory;  on  nights  8  through  15,  the 
subject  received  drug  A  and  slept  at 
home;  on  nights  16  tWugh  18,  the 
subject  received  drug  A  and  was 
monitored  in  a  sleep  laboratory;  and,  on 
nights  19  through  22,  the  subject 
received  placebo  and  was  monitored  in 
a  sleep  laboratory.  These  22  consecutive 
nights  were  followed  by  1  to  2  weeks  of 
sleeping  at  home  without  drugs  (i.e., 
"washout"  period).  Thereafter,  the  same 
22-night  schedule  of  placebo  and  drug 
administration  was  followed  with  drug 
B.  The  subjects  were  monitored  by 
conventional  EEG/EOG/EMG  methods 
in  the  sleep  laboratory. 

During  the  laboratory  nights,  the 
following  sleep  veuiables  were 
objectively  measured 
(electrographically)  for  each  subject: 
total  sleep  time;  total  wake  time; 
percentage  bedtime  occupied  by  sleep; 
wakefulness  to  first  half  minute  of  sleep 
(sleep  latency  to  first  sleep);  time  from 
"lights  out"  to  first  10  consecutive 
minutes  of  sleep  (sleep  latency  to  first 
persistent  sleep);  number  of  awakenings 
of  1  minute  or  longer;  total  wake  time 
between  first  sleep  and  last  sleep; 
minutes  and  percentage  of  total  time  of 
stages  REM  1,  2,  3, 4,  and  movement 
time;  REM  latency,  and  total  bed  time. 
The  morning  following  each  night,  six 
variables  measuring  subjective 
experience  of  sleep  were  assessed  with 
questionnaires  administered  to  each 
subject:  time  to  fall  asleep;  number  of 
awakenings;  hours  of  sleep;  hour  of  final 
awakening;  soundness  (depth)  of  sleep; 
and  quality  of  sleep. 

The  investigator  concluded  that  "both 
drugs  (Carbrital  and  pentobarbital] 
objectively  reduced  iiiuomnia  by 
increasing  total  sleep  time,  decreasing 
sleep  latencies,  and  decreasing 
intermittent  wakefulness  and  both  did 
so  about  equally  well  *  *  *.  The  only 
objective  differences  between  the  drugs 
were  minimal  *  *  *.  But  in  our  small 
sample,  the  addition  of  ^rbromal  240 
mg  to  pentobarbital  100  mg  seems  to 
have  added  little  or  nothing  to  the 
effects  of  pentolarbital  on  objective 
measures  of  insomnia.  Essentially  the 
same  can  be  said  of  subjective  estimates 
of  insomnia.  We  fouiid  no  remarkable 
differences  between  the  two  drugs." 

Parke-Davis  provided  a  statistical 
analysis  of  the  study  which  concluded 
that  only  one  of  the  parameters  revealed 
a  statistically  significant  difference 
between  pentobarbital  and  Carbrital; 
that  is,  pentobarbital  had  longer  REM 
sleep.  Parke-Davis  did  not  explain  the 
significance  of  this  finding  as  required 
by  21  CFR  314.111(a)(5)(U](o)(5). 


3.  "A  study  to  compare  the  effects  of 
CI-138  (Carbromal  240  mg  and  sodium 
pentobarbital,  100  mg)  with  CI-643 
(pentobarbital,  sodium,  100  mg),  and 
placebo  on  sleep  patterns  and  sleep 
stages  in  insomniac  patients  as 
measured  by  continuous  nightly 
monitoring  of  electro-encephalographic 
(EEG),  electromyographic  (EMG),  and 
electro-ophthalmographic  (EOG) 
tracings,"  E.  O.  Bixler  and  ].  D.  Kales, 
unpublished,  1975. 

This  study  was  conducted  under  the 
identical  protocol  used  in  the  preceding 
study.  The  effects  of  Carbrital, 
pentobarbital,  and  placebo  were     .   '  . 
evaluated  in  four  patients  on  the  basis 
of  the.  following  sleep  parameters:  sleep 
latency;  wake  time  after  onset  of  sleep; 
total  wake  time;  total  sleep  time;  and 
REM. 

The  investigators  concluded  that  this 
study  confirms  the  effectiveness  of  both 
drugs  for  short-term  use  but  does  not 
indicate  that  there  are  any  significant 
differences  between  the  drugs  with 
respect  to  inducing  and  maintaining 
sleep  over  REM  sleep  and  total  wake 
time. 

The  statistical  analysis  submitted  by 
Parke-Davis  noted  that  only  one  of  the 
five  sleep  parameters  revealed  a 
statistical  difference  between 
pentobarbital  and  Carbrital;  that  is, 
pentobarbital  had  longer  REM  sleep  in 
minutes  that  Carbrital  at  the  second 
treatment.  The  significance  of  this 
finding  was  not  explained  as  required 
by  21  CFR  314.111(a)(5)(ii)(o)  (5). 

4.  "A  study  to  compare  the  effects  of 
CI-138  (Carbromal  240  mg  and  sodium 
pentobarbital,  100  mg]  with  CI-643 
(Pentobarbital,  sodium,  100  mg],  and 
placebo  on  sleep  patterns  and  sleep 
stages  in  insomniac  patients  as 
measured  by  continuous  nightly 
monitoring  of  electro^ncephalographic 
(EEG),  electro-myographic  (EMG),  and 
electro-ophthalmographic  (EOG) 
tracings,"  I.  Karacan,  unpubhshed,  1976. 

This  was  a  double-blind,  crossover 
sleep  laboratory  study  designed  to 
compare  the  effects  of  Carbrital, 
pentobarbital,  and  placebo  on  sleep 
patterns  and  sleep  stages  in  12 
insomniac  patients  through  continuous 
nightly  monitoring  of  EEG-EOG  tracings. 
Eight  males  and  four  females  between 
the  ages  of  21  and  45  who  satisfied  the 
following  insomniac  conditions  were 
entered  into  the  study:  complaint  of 
abnormally  long  sleep  latency;  average 
sleep  latency  of  at  least  30  minutes  on 
two  pre-study  nights  of  laboratory- 
monitored  sleep;  and  complaint  of 
shorter  total  sleep  time  than  before 
initial  onset  of  insomnia.  Patients  were 
instructed  not  to  take  any  major 
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tranquilizers  or  sleep  medications  4 
weeks  prior  to  the  study. 

All  patients  had  10  nights  of 
laboratory-monitored  sleep  beginning 
with  a  pre-study  period  (nights  1  and  2) 
in  which  no  medication  was 
administered.  This  was  followed  by 
study  nights  3  through  10  in  which  the 
patients  were  given  identical-appearing 
capsules  containing  either  Carbrital, 
pentobarbital,  or  placebo.  All-night 
sleep  monitoring  produced  values  for  26 
standard  EEG-EOG  parameters. 
Patients  also  completed  a  24-item. 
presleep  questionnaire  each  night  and  a 
37-iteni.  post-sleep  qoestionnaire  each 
morning. 

The  investigator  found  "bo  clear 
indications  of  relative  superiority 
between  the  drugs." 

It  is  apparent  from  the  result  of  the 
Karacan  study,  the  Vogel  study,  and  the 
Bixler  aad  ICales  study  that  Carbrital  is 
not  superior  to  pentobarbital  in  any  of 
the  tested  parameters.  These  three 
followup  studies  fail  to  replicate  the 
tentative  favorable  results  of  the  1373 
pilot  study  (Kales)  and  fail  to  provide 
substantial  evidence  that  Carbrital 
meets  tiie  combinatian  policy  (21 CFR 
300.50).  I  I 

D.  Affidavits 

Parke-Davis  submitted  affidavits  from 
Dr.  Edward  Cair  ]t.,  Dr.  Edward  Fehx 
Domino,  Dr.  Anthony  Kales,  and  Dr. 
William  Edward  CMalley.  Generally, 
the  affidavits  conclude  ttiat  on  the  basis 
of  the  stndies  submitted  by  PaiiLe-Davis, 
Carbrital  is  more  effective  than  plaoebo 
and  may  be  more  effective  dian 
pentohkrhitai  alone  witii  regard  to  sleep 
induction  and  decrease  in  total  wake 
time.  In  addition.  I>rs.  Carr.  Domino,  and 
O'Maiky  concluded  diat  die  Skme. 
Costa,  Savarese,  and  Kales  (pilot) 
studies  were  well-controlled  rJiniral 
investigations  which  constitute 
substantial  evidence  that  Carbrital 
preparations  are  effective  for  use  as 
sedative-hypnotics  for  w»«»niiiii  The 
affiants  did  not  provide  any  analysis  to 
support  their  conclusions,  and  did  not 
address  specific  criteria  of  the 
regulations.  Nor  did  Parke-Davis  revise 
these  affidavits  in  light  of  the  three 
additional  sleep  studies  subsequently 
submitted  which  found  no  differences 
favoring  Carbrital  over  pentobarbital. 

It  is  weD  settled  that  affidavits  do  not 
constitute  substantial  evidence  of  a 
drug's  effectiveness.  Weinbergers. 
Hynson.  Westcott  &  Dunning.  Inc.,  412 
U.S.  e09  (1973).  Substantial  evidence  is 
statutorily  defined  as  adequate  and 
well-controlled  investigations.  21  U.S.C. 
355(d).  Mere  conclusory  statements 
lacking  details  which  permit  scientific 
evaluation  are  not  considered  to  be 


substantial  evidence.  21  CFR 
314.111(a)(5){ii)(c). 

As  showm  above,  eadi  of  the  studies 
submitted  by  Parke-Davis  clearly  fails  to 
meet  one  or  more  of  the  regulatory 
criteria  for  adequate  and  well-controlled 
cHncial  investigations.  Submission  erf 
conclusory  affidavits  cannot  overcome 
these  deficieniaes  or  "diange  the 
scientific  studies  and  the  data  reported 
into  something  they  are  not."  Cooper 
Laboratories,  Inc.  v.  FDA.  501  F.  2d  772, 
785  (DC.  Cir.  1975)  (quoting  Upjohn  v. 
Finely.  422  F.  2d  944.  «5  (6th  Cir.  1970)). 
Moreover,  because  the  affidavits  are 
merely  conclusory  and  fail  to  address 
how  the  studies  meet  the  speci£k: 
regulators^  criteria,  tfaey  are  dearly 
inadequate  to  create  a  genuine  issue  of 
fact  requiring  a  bearing. 

E.  Other  Studies 

Parke-Davis  submitted  the  following 
articles  on  insomnia:  Jones.  H.  S.  and  I. 
Oswald.  'Two  Cases  Of  fiealthy 
Insomnia,"  Eiectroencephalography  and 
Clinical  Neurophysiology,  24:378-380, 
1968,  and  Johnson,  L  C,  "Psychological 
and  Physiological  Changes  Following 
Total  Sleep  Deprivation,"  in  "Sleep: 
Physiology  and  Pathology:  a 
symposium,"  Edited  by  Kales.  A.,  J.  P. 
Lippincott  &  Co..  Fbiladelphia.  pp.  206- 
211, 1969.  Parke-Davis  also  submitted  an 
excerpt  from  a  textbook  regarding 
sodium  pentobarbital,  The 
Pharmacological  Basis  of  Therapeutics," 
3rd  Ed..  Edited  by  Goodman.  L.  S.  and  A. 
Gilman.  TTie  MacMiQan  Co..  New  York, 
pp.  121-122. 1965.  Hiese  publications  do 
not  even  mention  the  Carbrital 
combinations  cjid  are.  therefore,  clearly 
unrelated  to  the  use  of  Carbrital  and 
whether  it  is  effective  as  a  fixed 
combination.  21  CFR  300.50;  21  CFR 
314.111{a)(5)(ii). 

IV.  Sonmaiy 

For  the  foregoing  reasons,  die  medical 
evidence  submitted  by  Parke-Davis  fails 
to  meet  the  statutory  standard  for 
"adequate  and  weQ-controIled 
investigations"  (21  U.S.C  355(d)).  as 
particularized  by  21  CFR 
314.111(a)(5)tii).  or  the  requirements  of 
21  CFR  300.5a 

The  clinical  study  condocted  by  Slone 
was  incapable  of  establishing 
caibromal's  contribution  to  the  claimed 
effects  of  Cartmtal  as  reqidred  hj  21 
CFR  300.50. 

Tbe  clinical  stndy  conducted  by  Slone 
was  incapable  of  establishing 
carbromal's  contribution  to  the  claimed 
effect  of  Carbrital  as  required  by  21  CFR 
300.50. 

The  Costa  and  Savarese  studies  did 
not  provide  adequate  assurance  of 
suitable  populations  or  comparable 


patient  groups.  21  CFR 
314.111(a)(5)(u)(o)(2)(/)  and  (/7/1.  The 
statistical  analysis  also  failed  to  account 
for  the  order  of  drug  administration.  21 
CFR  314.111(a)(5)(ii)(o)(5).  Also  Parke- 
Davis  did  not  explain  whether  and.  if  so. 
what  steps  were  taken  to  minimize 
analyst  bias  in  its  reanalyses  of  these 
studies.  21  CPU  314.111(aKSKiiMo)(«). 

The  pooling  of  the  data  from  the  Costa 
and  Savarese  studies  is  meaningless  in 
light  of  the  above  described  deficiencies 
in  each  study.  In  addition,  the  pooled 
results  do  not  establish  that  Caiiirital  is 
superior  to  pentobarbital  alone. 

At  least  three  of  the  four  sleep 
laboratory  studies  provide  affirmative 
evidence  that  Carbrital  failed  to  meet 
FDA's  poUcy  for  fixed-oonlnnatian 
prescription  durgs  for  humans  (21  CFR 
300.50)  because  the  fixed  combination  of 
carbromal  and  pentobarbital  was  not 
shown  to  provide  any  benefit  beyond 
that  of  pentobarbital  alone. 

Finally,  all  of  the  medical  data 
submitted  by  Parke-Davis  were  derived 
bova  studies  using  the  full-strength 
product  Carbrital  or  a  similar  dosage 
formulation.  No  data  were  submitted  on 
the  formulations  of  Carbrital  Half- 
Strength  Kapseals  or  Carbrital  Elixir. 
Accordingly,  there  is  no  evidence  of  any 
kind  to  support  the  claiiBS  for  these 
formulaticms.  | 

V.  Legal  Argument 

As  a  fixed  combination  drug.  Carbrital 
must  satisfy  the  combination  drug 
policy.  Paike-Davis  has  argued  that  its 
submissions  show  that  the  addition  of 
carbromal  to  pentobarbitol  enhances  the 
effectiveness  of  the  pentobarbitol  alone. 
For  the  reasons  stated  above,  the  data 
submitted  by  Paii«-Davis  do  not 
support  this  claim. 

Parke-Davis  has  also  presented  an 
alternative,  purely  legal  argument  why 
Carbrital  meets  the  combinabon  drug 
policy:  Carbromal  is  said  to  minimize 
the  potential  for  abuse  of  pentobarbitol. 
This  assertion  is  not  based  on  any 
factual  evidence  submitted  by  Faike- 
Davis.  Rather.  Parke-Davis  states  that 
(1)  FDA  has  acknowledged  diat 
carbromal  minimizes  the  potential  for 
abuse  of  pentobarbitol  and  (2) 
pentobarbitol  has  been  placed  into 
schedule  D  of  the  Controlled  Substances 
Act  (CSA).  while  Carbrital  is  in 
schedule  m. 

Parke-Davis  asserts  that  FDA  has 
acknowledged  a  determinatian  by  the 
I>ug  Enfbrcement  Administration  (DEA) 
diat  the  addition  of  carbrootal  to 
pentobarbitol  minimizes  the  potential 
for  pentobarbitol  abuse.  This  is 
iiKXHTect  FDA  could  not  acknowledge 
such  a  finding  by  DEA,  becanse  OEA 
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has  not  determined  that  carbromal 
reduces  the  potential  for  abuse  of 
pentobarbitol.  DEA  dis  ask  FDA  to 
analyze  the  abuse  potential  of  certain 
drugs,  including  pentobarbitol. 
However.  FDA's  report  of  April  5, 1973 
to  DEA,  entitled  "Control  of  the 
Barbiturate  Sedative-Hypnotic  Agents 
under  the  Controlled  Substances  Act." 
made  no  findings  or  recommendations 
concerning  any  b£u°biturate  combination 
drug.  Thus,  neither  FDA  nor  DEA  have 
ever  made  any  findings  of  fact 
concerning  the  abuse  potential  of 
Carbrital. 

In  the  absence  of  any  data  on  the 
potential  for  abuse  of  Carbrital.  Parke- 
Davis  relies  upon  the  difference  in 
scheduling  under  the  CSA  of 
pentobarbitol  and  Carbrital.  When 
Congress  enacted  the  CSA,  all 
preparations  containing  barbituric  acid 
were  placed  into  schedule  III.  Following 
a  rulemaking  proceeding  in  1973.  several 
barbiturates,  including  pentobarbitol. 
where  transferred  into  schedule  IL  The 
fmal  rule  provided  that  preparations 
containing  pentobarbitol  in  combination 
with  an  active  medicinal  ingredient  not 
listed  in  any  schedule  remain  iq 
schedule  lU  (see  38  FR  31310).  This 
action  was  taken  without  any  findings 
being  made  about  the  abuse  potential  of 
any  specific  combination.  Because 
carbromal.  a  drug  not  now  marketed  in 
the  United  States,  was  not  listed  in  any 
CSA  schedule,  Carbrital  remained  a 
schedule  III  drug. 

Thus,  it  can  be  seen  that  Parke-Davis' 
argument  is  a  wholly  legal  one:  A 
combination  drug  automatically  has  a 
lower  abuse  potential  if  it  is  in  a  less 
restrictive  schedule  than  one  of  its 
components.  This  argument,  which 
raises  no  factual  issues,  does  not  justify 
a  hearing.  A  hearing  is  to  be  held  to 
resolve  factual  disputes.  Parke-Davis 
points  only  to  difference  in  scheduling 
between  pentobarbitol  and  combination 
drugs  containing  pentobarbitol  to 
support  its  hearing  request;  no  medical 
or  scientific  data  have  been  submitted 
or  cited. 

This  reliance  exclusively  upon 
scheduling  misapprehends  the  nature  of 
the  scheduling  process.  Many  factors  go 
into  the  scheduling  of  drugs.  These 
factors  do  not  necessarily  bear  only 
upon  actual  abuse  or  abuse  potential — a 
drug  may  remain  in  its  original  schedule, 
for  example,  simply  because  of 
insufficient  information  about  abuse 
potential.  The  shifting  of  pentobarbitol 
from  schedule  III  to  schedule  II  does  not 
reflect  a  considered  judgment  that 
Carbrital  has  a  lower  abuse  potential, 
for  neither  FDA  nor  DEA  studied  that 
specific  question. 


As  the  sponsor  of  Carbrital.  it  is 
Parke-Davis'  obligation  to  come  forward 
with  evidence  that  carbromal  minimizes 
the  potential  for  abuse  of  pentobarbitol. 
Lacking  any  evidence.  Parke-Davis 
relies  on  a  par  se  rule.  This  does  not 
fulfill  its  obligation.  Accordingly.  Parke- 
Davis  is  not  entitled  to  a  hearing  on  the 
basis  of  21  CFR  300.50(a)(2). 

Parke-Davis  also  declares  that 
carbromal  is  exempted  from  the  new 
drug  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  of  1938  under 
the  grandfather  clause.  Parke-Davis 
concedes,  however,  that  Carbrital.  the 
drug  at  issue  here,  is  not  exempted  and 
that  it  must  therefore  demonstrate  the 
contribution  of  carbromal  in  the 
combination  product.  Accordingly, 
whether  carbromal  is  or  is  not 
grandfathered  is  irrelevant. 

VI.  Findings 

On  the  basis  of  the  foregoing  review 
of  all  the  evidence  submitted  and  the 
legal  arguments  offered,  the 
Commissioner  finds  that  there  Is  a  lack 
of  substantial  evidence  that  (1)  Carbrital 
Kapseals,  Carbrital  Half-Strength 
Kapseals,  and  Carbrital  Elixir  have  the 
effects  they  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
present  labeling,  and  (2)  each 
component  of  the  Carbrital  products  has 
been  shown  either  to  contribute  to  the 
total  effects  claimed,  or  to  minimize  the 
abuse  potential  of  the  principal  active 
ingredient,  pentobarbital.  21  U.S.C.  355 
(d)  and  (e);  21  CFR  314.111(a)(5)(ii);  21 
CFR  300.50. 

Parke-Davis  has  failed  to  demonstrate 
the  existence  of  a  genuine  and 
substantial  issue  of  fact  requiring  a 
hearing. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  505(e),  52 
Stat.  1052-1053  as  amended  (21  U.S.C 
355(e))),  aAd  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10  (formerly  5.1;  see  46  FR 
26052;  May  11. 1981)),  the  request  for  a 
hearing  is  d^ied,  and  approval  of  NDA 
5-595  for  Carbrital  Kapseals.  Carbrital 
Half-Strength  Kapseals.  and  Carbrital 
Elixir,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn.  Distribution  of  these  drug 
products  in  interstate  commerce  without 
an  approved  new  drug  application  is 
illegal  and  subject  to  regulatory  action. 
This  order  is  effective  June  14. 1982. 

Dated:  May  28. 19B2. 
Arthur  Hull  Hayes,  Jr.. 

Commissioner  of  Food  and  Drugs. 
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[Docket  No.  82«IM>15S] 

Howmedica,  Inc.;  Premarfcet  Approval 
of  Deklene^  Nonabsort>able  Surgical 
Sutures,  U.S.P.  Polypropylene 
Monofilament  Surgical  Sutures  (DYED) 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
DEKLENE™  Nonabsorbable  Surgical 
Sutures,  U.S.P.,  Polypropylene 
Monofilament  Surgical  Sutures  (Dyed) 
sponsored  by  Howmedica,  Inc.,  New 
York,  NY.  These  sutures  are  to  be 
manufactured  under  an  agreement  with 
the  Lukens  Corp.,  Lynchburg.  VA.  which 
has  authorized  Howmedica.  Inc.,  to 
incorporate  by  reference  information 
contained  in  its  approved  new  drug 
application  for  the  Lukens 
Polypropylene  Monofilament  Surgical 
Suture.  FDA  notified  the  sponsor  that 
the  application  was  approved  because 
the  device  had  been  shown  to  be  safe 
and  effective  for  use  as  recommended  in 
the  submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  July  6, 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  June 
25, 1981.  Howmedica.  Inc..  New  York, 
NY  10017,  submitted  to  FDA  an 
application  for  premerket  approval  of 
the  DEKLENE™  Nonabsorbable  Surgical 
Sutures.  U.S.P..  Polypropylene 
Monofilament  Surgical  Sutures  (Dyed),  a 
suture  containing  the  color  additive  D&C 
6lue  No.  6.  and  intended  for  general 
surgical  use.  The  application  included 
authorization  from  the  Lukens  Corp.. 
Lynchburg.  VA  24505.  to  refer  to  its 
approved  new  drug  application  for  the 
Lukens  Polypropylene  Monofilament 
Surgical  Suture.  On  April  30. 1982.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat.    . 
539-583),  nonabsorbable  surgical  sutures 
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were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 
definition  of  the  term  "devic?"  in  section 
201(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)). 
such  sutures  are  now  regulated  as  class 
ni  devices  (premarket  approval).  As 
FDA  explained  in  a  notice  published  in 
the  Federal  Register  of  December  16. 
1977  (42  FR  63472).  the  amendments 
provide  transitional  provisions  to  enstu% 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
apphcations  for  permarket  approval  of 
nonabsorbable  surgical  sutures  comply 
with  the  records  and  reports  provisions 
of  Subpart  D  of  Part  310  (21  CFR  Part 
310)  until  these  provisions  are  replaced 
by  similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  Tile  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
Hnal  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
dociunent 

Opportunity  For  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  apphcation.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  $  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 


used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  6. 1982.  file  with  the  Dockets 
Management  Branch  (address  above), 
four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  May  26, 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  82-  Piled  6-3-82;  8-45  am| 
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[Docket  No.  81D-0214] 

AvailatNlity  of  Draft  Guidelines;  Target 
Animal  Safety  for  New  Animal  Drugs; 
Extension  of  Comment  Period 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
time  for  submitting  comments  on  draft 
guidelines  titled,  "Target  Animal  Safety 
Proposed  Guidelines  for  New  Animal 
Drugs."  The  guidelines  were  prepared 
by  the  Bureau  of  Veterinary  Medicine. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

DATE:  Comments  on  or  before 

September  3. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3414. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  9, 1982  (47 
FR  5939),  FDA  announced  the 
availability  of  draft  guidelines  prepared 
by  the  Bureau  of  Veterinary  Medicine. 
The  guidelines  are  intended  to  aid 
sponsors  of  new  animal  drugs  develop 
studies  to  establish  the  safety  of  their 
drug  in  the  target  animal  species.  Such 
data  are  required  for  new  animal  drug 
approval.  The  draft  guidelines  are  a 
compilation  in  a  single  document  of 
safety  data  guidelines  for  dogs  and  cats, 
horses,  ruminants,  swine,  and  poultry. 
The  notice  announcing  the  availability 
of  the  draft  guidelines  was  issued  under 
S  10.90(b)  (21  CFR  10.90(b),  which 
provides  for  the  use  of  guidelines  to 


establish  procedures  of  general 
applicability  that  are  not  legal 
requirements  but  are  acceptable  to  FDA. 
The  agency  invited  the  submission  of 
written  comments  on  or  before  June  4, 
1982. 

In  a  letter  dated  May  4, 1982  (on  file 
with  the  Dockets  Management  Branch, 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857),  the  Animal  Health  Institute 
(AHI)  asked  that  FDA  extend  the 
comment  period  for  90  days  to  enable  it 
to  provide  adequate  comments.  To  help 
assure  the  development  of  the  most 
beneficial  guidelines,  FDA  concludes 
that  additional  time  for  submission  of 
comments  is  warranted. 

Interested  persons  may  submit  written 
comments  on  the  guidelines  to  the 
Dockets  Management  Branch  (HFA-305) 
(address  above)  on  or  before  September 
3, 1982.  Respondents  should  submit  two 
copies  (except  that  individuals  may 
submit  single  copies)  identified  with  the 
docket  number  found  in  brackets  in  the 
hearing  of  this  document.  The  guidelines 
and  received  comments  may  be  seen  in 
the  Dockets  Management  Branch  from  9 
a.m.  to  4  p.m..  Monday  through  Friday. 

Dated:  May  26, 1982. 

WUliams  F.  Ratxlolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-14642  Filed  5-28-82;  11:28  am) 
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[Docket  No.  76N-032S;  DESI  3265] 

Darbid  Tablets;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  lmplen>entation; 
Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  notice  reclassifies  the 
irritable  bowel  syndrome  indication  for 
Darbid  Tablets  to  lacking  substantial 
evidence  of  effectiveness,  proposes  to 
withdraw  approval  of  that  indication, 
and  offers  an  opportunity  for  a  hearing 
on  the  proposal. 

DATES:  Requests  for  a  hearing  must  be 
submitted  on  or  before  July  6, 1982.  All 
data  and  information  relied  on  to 
support  a  hearing  request,  and  any  other 
comments  must  be  submitted  on  or 
before  August  3. 1982. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  76N-0325, 
and  the  reference  number  DESI  3285, 
and  directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
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Administration,  5600  Fishers  Lane, 
Rocicville,  MD  20857. 

Supplements  to  Rll  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Cardio-Renal  Drug 
Products  (HFD-110),  Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  hearing,  supporting  data 
and  information,  reports  of  studies,  and 
other  comments:  Dockets  Management 
Branch  (HFA-305). 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Guidelines  for  dissolution  testing: 
Division  of  Biopyarmaceutics  (HFD- 
520).  Bureau  of  Drugs. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Counil:  PubUc  Records  and  Document 
Center  (Hn-35),  Rm.  12A-12. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501).  Bureau  of  Drugs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  O'Shea,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  June  18, 1971  (38  FR  11759),  the  Food 
and  Drug  Administration  (FDA) 
announced  its  conclusion  that  Darbid 
Tablets,  containing  5  mg  isopropamide 
iodide  (NDA  10-744;  Smith  Kline  & 
French  Laboratories,  Division  of  Smith 
Kline  Beckman  Corp.,  1500  Spring 
Garden  St.,  Philadelphia,  PA  19101),  are 
effective  as  adjunctive  therapy  in  peptic 
ulcer  and  probably  effective  as 
adjunctive  therapy  in  treating  the 
irritable  bowel  syndrome.  FDA 
classified  other  indications  as  possibly 
effective  and  lacking  substantial 
evidence  of  effectiveness. 

In  a  notice  of  opportunity  for  hearing 
(NOOH)  published  in  the  Federal 
Register  of  March  22, 1977  (42  FR  15468), 
FDA  stated  that  no  data  has  been 
submitted  on  any  of  Darbid's  less-than- 
effective  indications,  reclassified  them 
to  lacking  substantial  evidence  of 
effectiveness,  and  offered  an 
opportunity  for  a  hearing  on  the 
reclassiflcation. 

In  a  notice  published  in  the  Federal 
Register  of  July  12, 1977  (42  FR  35895), 
FDA  rescinded  the  1977  NOOH  as  it 
pertained  to  the  irritable  bowel 
syndrome.  Smith  Kline  &  French 
Laboratories  (SKF)  has  submitted  data 


to  support  that  indicatiDn,  but  the 
agency  had  inadvertently  failed  to 
review  them.  No  hearing  was  requested 
on  Darbid's  other  less-than-effective 
indications  and  they  are  no  longer 
allowable  in  the  labeling, 

The  data  submitted  to  support  the 
irritable  bowel  syndrome  indication 
have  now  been  reviewed  and  do  not 
constitute  substantial  evidence  of 
effectiveness.  Therefore,  the  Director  of 
the  Bureau  of  Drugs  reclassifies  Darbid 
,to  lacking  substantial  evidence  of 
effectiveness  as  adjuntive  therapy  for 
the  irritable  bowel  syndrome  and  offers 
an  opportunity  for  a  hearing.  A 
discussion  of  the  data  follows. 

Data  Reviewed 

Irritable  bowel  syndrome  flBS)  is  a 
disease  characterized  by  a  variety  of 
disorders  of  enteric  function.  The 
symptoms  may  be  chronic  or  recurring. 
The  most  frequent  symptom  is 
abdominal  pain  of  variable  intensity, 
location,  time  of  onset,  and  duration. 
The  pain  is  usually  relieved  by  a  bowel 
movement,  the  passage  of  flatus,  or  an 
enema.  Constipation  or  diarrhea  is  also 
often  present,  as  well  as  postprandial 
fullness  and  gaseous  distension  of  the 
abdomen.  Almay,  T.  P.,  "Irritable  Bowel 
Syndrome,"  in  "Gastrointestinal 
Disease,"  edited  by  M.  H.  Sleisenger  and 
J.  S.  Fordtran,  pp.  1585-1597.  Although  it 
is  widely  believed  that  these  symptoms 
are  exacerbated  by  emotional  tension 
and  life  stress,  it  has  not  been 
demonstrated  that  improvement  in 
emotional  problems  leads  to 
improvement  of  the  gastrointestinal 
disease  itself.  Accordingly,  improvement 
in  the  gastrointestinal  symptoms  that 
characterize  the  condition  is  the 
appropriate  measure  of  Darbid's 
effectiveness  in  treating  IBS. 

SKF  has  submitted  reports  of  three 
multi-clinic  studies  conducted  under 
similar  protocols  in  an  effort  to 
demonstrate  the  effectiveness  of  Darbid 
in  treating  IBS.  SKF  has  designated  the 
studies  PM-180,  PM-122.  and  PM-256. 
Two  of  the  studies.  PM-122  and  PM-256, 
were  designed  to  compare  Combid,  an 
SKF  product  containing  Darbid  and 
Compazine,  with  each  of  its  components 
and  placebo.  The  Darbid-placebo 
comparison  has  been  extracted  from 
those  studies  in  order  to  determine  the 
effectiveness  of  Darbid  alone. 

In  all  three  studies  patients  were 
randomly  assigned  to  either  Darbid  or 
placebo,  were  told  to  eat  a  bland  diet, 
and  were  permitted  antacids  (different 
antacids  and  different  frequencies  for 
various  investigators).  Patients  recorded 
their  response  each  day  on  diary  cards. 

The  patients  were  evaluated  by  the 
investigators  at  the  initial  visit  and  after 


the  first,  second,  and  fourth  weeks  of 
medication.  Three  related  evaluations 
were  made:  (1)  A  variety  of  individual 
gastrointestinal  symptoms  (not  all 
protocols  called  for  evaluation  of 
precisely  the  same  symptoms)  were 
evaluated  on  a  scale  of  0  to  3  (absent, 
mild,  moderate,  or  severe)  at  each  visit, 
(2)  a  gastrointestinal  symptom  morbidity 
score  was  calculated  ibr  each  patient  at 
each  visit  by  adding  the  scores  of  the 
individual  symptoms,  and  (3)  a  global 
evaluation  of  the  effectiveness  of  the 
medication  was  made  at  the  end  of  the 
investigation. 

The  investigators  also  evaluated 
Darbid's  effectiveness  in  treating 
emotional  symptom.  The  Bureau  did  not 
consider  those  evaluations  in  concluding 
that  the  drug  lacks  substantial  evidence 
of  effectiveness. 

The  study  design  used  is  adequate  to 
determine  the  effectiveness  of  Darbid  in 
treating  IBS  and,  using  it,  SKF  has 
presented  some  evidence  of 
effectiveness.  The  Bureau  concludes, 
however,  that  the  favorable  results 
obtained  are  not  persuasive  when 
considered  along  with  the  larger  body  of 
non-supportive  results  and  that  there  is 
a  lack  of  substantial  evidence  that 
Darbid  is  effective  in  the  treatment  of 
IBS. 

PM-180 — Four  Investigators 

The  gastrointestinal  symptoms 
evaluated  in  this  study  were  abdominal 
discomfort  or  pain,  distension,  diarrhea, 
constipation,  urgent  or  explosive  bowel 
movements,  and  mucus  in  the  stooL 

Two  of  the  four  investigators,  Drs. 
Weiss  and  Rowan,  completed  the  study 
by  enrolling  30  patients  each.  Drs. 
Sparberg  and  Grossberg  were  unable  to 
complete  the  study,  enrolling  a 
combined  total  of  11  evaluable  Darbid- 
patients  and  13  evaluable  placebo 
patients. 

SKF  asserts  that  the  two  completed 
studies  are  the  more  definitive  ones  and 
demonstrate  the  effectiveness  of  Darbid. 
The  firm  states  that  data  and  analyses 
of  the  incomplete  studies  were 
submitted  only  to  show  that  they  do  not 
negate  the  positive  findings  of  the 
completed  studies. 

The  Bureau  acknowledges  that  the 
Weiss  and  Rowan  studies  each  show 
statistically  significant  effects  of  Darbid 
in  overall  gastrointestinal  symptom 
morbidity  and  in  individual  symptoms. 
A  statistically  significant  difference  in 
favor  of  Darbid  in  the  global  evaluation 
was  also  reported  but  the  global 
evaluation  in  these  studies  is  not  useful, 
as  it  was  not  separated  into  emotional 
and  gastrointestinal  components.  Thus, 
it  cannot  be  determined  to  what  extent 


global  improvement  is  attributable  to 
improvement  in  emotional  symptoms. 

Data  from  the  incomplete  studies 
cannot  be  disregarded  simply  because 
the  two  completed  studies  provide  some 
evidence  of  effectiveness.  When  the 
incomplete  studies  are  considered,  the 
results  of  the  completed  studies  are  less 
impressive. 

In  the  incomplete  studies,  the  change 
firom  initial  severity  in  the 
gastrointestinal  symptom  morbidity 
scores  are  similar  for  the  Darbid  and 
placebo  group.  The  good  response  to 
placebo  in  gastrointestinal  symptom 
morbidity  in  the  incomplete  studies  is  in 
marked  contrast  to  the  response  to 
placebo  in  the  completed  studies.  The 
response  in  the  incomplete  studies  is 
much  more  typical  of  results  in  studies 
of  IBS,  a  cyclical,  spontaneously 
resolving  condition.  The  results  of  the 
four  studies  are  shown  in  Table  1. 
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Table  1  .- 
Gastro 

■Change  From  Initial  Severity  in 

NTESTINAL  SYMPTOM  MORBIDITY 

istuveek 

2d«Mak 

4th  week 

Grossberg: 
Daibid „... 

PliKTOhO      

'     8.4 

6.4 

3.3 
3.0 

3.1 
0.6 

2.5 
0.0 

9.7 
6.5 

3.7 
3.0 

0.9 

4.7 
0.2 

10.1 
60 

SpartMfg: 

Daibid .- „.    . 

47 

Ptacabo..., 

Co«nple<ed  s«j«m: 
Rowan: 

Dvbid 

Placabo 

4.4 

2.7 
09 

Weiss: 
DartMl 

Ptocebo..., 

07 

It  can  be  seen  that  the  placebo  groups 
in  the  Rowan  and  Weiss  studies  had,  on 
the  average,  almost  no  improvement 
over  a  4  week  period,  a  very  unusual 
outcome.  TTie  disparity  in  the  placebo 
response  of  the  completed  and 
incomplete  studies  is  striking  and  has 
not  been  adequately  explained.  SKF 
attributes  this  lack  of  agreement  to  the 
fact  that  the  incomplete  trials  were 
extended  over  a  long  period  with  few 
patients  enrolled  at  any  one  time.  By 
contrast,  the  Weiss  and  Rowan  studies 
were  completed  in  a  short  period  with 
many  patients  enrolled  at  the  same  time, 
making  it  possible,  SKF  argues,  for  the 
investigator  to  continually  reinforce  his 
judgments  of  symptom  severity.  SKF 
asserts  that  it  is  "well-known  that 
consistent  subjective  judgments 
enhance  the  sensitivity  of  clinical  trial 
data."  It  must  be  pointed  out,  however, 
that  if  the^severity  rating  scores  are  well 
defined,  as  they  seem  to  be  in  this  study, 
then  the  ratings  should  be  less  affected 
by  this  factor.  In  addition,  it  is  just  as 
likely  in  studies  with  few  patients 
enrolled,  the  investigator  may  spend 
more  time  with  each  patient,  possibly 


resulting  in  more  careful  attention  to  the 
severity  ratings. 

SKF  states  that  the  two  predominant 
individual  symptoms  are  abdominal 
pain  and  distension.  As  would  be 
expected,  these  evaluations  are 
consistent  with  the  overall 
gastrointestinal  symptom  morbidity 
evaluations  of  which  they  are  major 
components  (Tables  2  and  3). 

Table  2.— Improvement  in  Abdominal  Pain 


Percentage  of  patients 

islweek 

2d  week 

4ttiweek 

Incomplota  studws 

combinad: 

Darbid _ 

75 

63 

92 

Placebo 

62 

69 

85 

Comptoiad  studies: 

Rowan: 

0«b«d 

80 

67 

67 

Placebo 

13 

20 

27 

Weiss: 

Oartiid 

87 

93 

100 

Placebo 

13 

20 

20 

were  to  have  been  completed  by  the 
patients,  were  in  fact  completed  by  the 
investigator.  He  explained  the  patients 
often  completed  the  forms  inadequately 
or  had  written  illegibly.  Therefore,  he 
discussed  the  patients'  forms  with  them 
and  rewrote  the  forms  himself.  The 
original  patient  diary  forms  were 
destroyed.  This  explanation  is 
insufficient  to  resolve  major  doubts 
about  the  adequacy  of  blinding  in  this 
study  and  the  possibility  of  bias  on  the 
part  of  the  investigator.  21  CFR 
314.111(a)(5){ii)(o)(5)  and  [4).  It  does  not 
seem  possible,  for  example  that  every 
diary  was  so  poor  it  required 
replacement,  yet  Dr.  Weiss  provided  no 
forms  filled  out  by  patients.  Moreover,  if 
the  diary  represents  the  physician's 
interpretation  of  the  patient's  report  it  is 
a  "physician  global"  evaluation,  not  a 
patient  report.  In  the  absence  of  further 
explanation  the  Weiss  study  cannot  be 
regarded  as  reliable.         y 

Table  3.-lMPflovEMENT  in  Distension  PM-122—Ten  Investigators 

A  total  of  85  Darbid  patients  and  89 
placebo  patients  were  studied  by  10 
investigators.  The  gastrointestinal 
symptoms  evaluated  were  abdominal 
pain,  distension,  diarrhea,  constipation, 
alternating  diarrhea  and  constipation, 
and  ui^ent  or  explosive  bowel 
movements.  The  symptom  morbidity 
evaluations  were  made  at  the  second 
and  fourth  weeks  after  the  start  of 
medication,  and  a  global  evaluation  was 
made  at  the  end  of  the  study.  Two 
analyses  of  this  study  were  submitted 
by  SKF — one  in  1972,  the  other  after 
pubUcation  of  the  original  NOOH. 

As  in  PM-180,  the  global  evaluation  is 
not  a  useful  measure  of  effectiveness 
because  it  is  not  separated  into 
gastrointestinal  symptoms  and 
emotional  symptoms.  In  addition,  by 
SKFs  analysis,  there  is  no  difference 
between  Darbid  and  placebo.  When  the 
global  evaluations  of  all  10  investigators 
are  pooled,  51  percent  of  the  Darbid 
patients  reported  good  or  excellent 
results,  compared  with  48  percent  of  the 
placebo  patients  reporting  good  or 
excellent  results. 

With  respect  to  individual  symptoms, 
numerical  differences  favoring  Darbid 
were  present  for  distention  and 
constipation  especially  at  2  weeks. 
There  was  little  or  no  advantage  of 
Darbid  for  abdominal  discomfort,  the 
most  common  symptom,  or  for  diarrhea 
or  alternating  constipation  and  diarrhea. 
The  individual  symptoms  (corrected  by 
referring  to  the  original  patient  records) 
were  not  tabulated  by  investigator,  and 
no  statistical  analysis  was  performed 
because  it  was  felt  that  results  from 
symptom  to  symptom  were  correlated. 


Percentage  o(  patients 

1st  week 

2d  week 

4lhweek 

IncofTiplele  sttKiOB 
combined: 
DartNd „ 

83 
73 

67 
14 

46 

14 

83 
82 

73 
14 

65 
14 

63 

62 

73 

Conpleled  studies: 
Rowan: 

Placabo _ 

29 

Weiss: 
Placebo _ _... 

65 
29 

As  in  the  overall  gastrointestinal 
symptom  morbidity  evaluation,  the  lack 
of  placebo  response  in  the  completed 
studies  is  surprising  and  unexplained. 

Although  the  global  evaluation  is  not 
a  particularly  useful  measure  of 
effectiveness  in  this  study,  it  is 
interesting  to  note  that  a  similar  pattern 
emerges.  In  the  Grossberg  study, 
excellent  or  good  global  results  were 
obtained  by  five  or  seven  Darbid 
patients  and  seven  of  nine  placebo 
patients.  In  the  Sparberg  study, 
excellent  or  good  global  results  were 
obtained  by  three  or  four  Darbid 
patients  and  three  of  four  placebo 
patients.  In  contrast,  in  the  Rowan 
study,  excellent  or  good  global  results 
were  obtained  by  12  or  15  Darbid 
patients  but  only  2  of  15  placebo 
patients.  In  the  Weiss  study,  excellent  or 
good  global  results  were  obtained  by  14 
of  15  Darbid  patients,  but  none  of  the 
placebo  patients. 

There  is  a  further  problem  with  the 
Weiss  study,  a  particularly  important 
one  in  view  of  the  atypical  results 
reported  for  the  placebo  group.  The 
patient  diary  forms  submitted  to  the 
agency,  which  according  to  the  protocol 
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The  major  analysis,  therefore,  was  of 
the  overall  gastrointestinal  morbidity. 

In  its  analysis  of  overall 
gastrointestinal  symptom  morbidity, 
SKF  pooled  the  data  of  8  of  the  10 
investigators,  stating  that  2  were 
excluded  because  of  the  low  number  of 
patients  enrolled  by  those  investigators. 
This  is  not,  however,  adequate 
justi^cation  for  excluding  these 
investigators,  and  may  suggest  some 
analyst  bias.  21  CFR 
314.ni(a)(5)(ii)(a)(4)  and  (5). 

There  are  unexplained  differences 
between  the  1972  analysis  and  the  later 
analysis  in  gastrointestinal  symptom 
morbidity.  In  tiie  1972  analysis,  SKF 
reported  statistically  significant 
differences  in  favor  of  Darbid  at  both 
the  second  and  fourth  weeks.  The  later 
analysis  covers  seven  fewer  patients 
than  the  1972  analysis.  A  statistically 
significant  difference  in  favor  of  Darbid 
is  reported  only  for  the  second  week 
with  mean  adjusted  scores  of  3.9  for 
placebo  vs.  3.0  for  Darbid,  obviously  a 
small  difference. 

In  addition,  if  gastrointestinal 
symptom  morbidity  is  to  be  used  as  the 
main  effectiveness  variable,  it  must  be 
demonstrated  that  the  patient 
population  for  both  treatment  groups 
was  similarly  characterized  with  respect 
to  individual  symptoms  at  baseline 
(including  an  analysis  of  individual 
symptoms]  by  investigator,  to  show  that 
groups  were  comparable  with  respect  to 
pertinent  variables.  21  CFR 
314.111(a)(5){ii)(a)(2)(/i0-  SKF  has 
submitted  no  tabulation  to  permit  such 
an  analysis. 

PM-256— 17  Investigators 

The  17  investigators  conducted  two 
parallel  studied,  PM-256a  examining 
patients  with  upper  gastrointestinal 
functional  disease  (UGFD]  and  PM-256b 
examining  patients  with  the  IBS  (called 
irritable  colon  syndrome  by  SKF).  SKF 
submitted  the  results  of  the  individual 
investigators  in  each  study,  the  results 
of  investigators  combined  within  each 
study,  and  the  results  of  PM-256a  and 
PM-256b  combined. 

The  major  gastrointestinal  symptoms 
evaluated  in  th  IBS  study  were  lower 
abdominal  pain/discomfort 
constipation,  diarrhea,  excessive  flatus, 
and  abnormal  shape  or  consistency  of 
stool.  The  minor  gastrointestinal 
symptoms  evaluated  were  nausea, 
vomiting,  belching,  and  postprandial 
fullness.  The  major  gastrointestinal 
symptoms  studies  in  the  UGFD 
investigation  were  abdominal 
discomfort  excessive  belching,  nausea 
and  vomiting;  minor  symptoms  were 
lower  abdominal  pain,  alteration  in 
bowel  habits,  apparent  relationship 


between  pain  and  bowel  movements, 
and  abnormal  shape  or  consistency  of 
stool. 

The  relevance  of  the  investigation  of 
UGFD  tg  the  determination  of  the 
effectiveness  of  Darbid  in  IBS  is  not 
clearly  explained.  Nevertheless,  these 
data  are  summarized  below  along  with 
the  data  from  the  study  of  IBS. 

SKF  first  analyzed  the  results  of  the 
investigators  individually  with  respect 
to  major  physical  symptoms,  minor 
physical  symptoms,  and  total  physical 
symptoms  (major  and  minor  symptoms 
combined).  SKF  cautioned  that  the  study 
was  planned  with  the  expectation  of  not 
finding  staUstically  significant 
differences  within  the  17  individual 
clinical  trials.  This  expectation  was 
largely  realized,  as  shown  in  Table  4. 

Table  4.— Significant  Differences  In  Favob 
OF  Darbid 


Mgor 
symptoms 

Minor 
symptoms 

.Total 

physical 

iyrno- 

tonis 

IBSstutty: 

Weekl. 
WMksl.  2... 

Or  VkJins. 

Or.  Berger _ 

WMk2. 

UGFDstuV 
Dr.  Rowan 

WMks  1,  4... 
Wmh  2 

WMk  1. 

Or  Banok 

Weak  4 

(Study  10. 

We*1 

SKFs  second  analysis  consists  of  the 
pooled  data  of  13  of  the  17  investigators 
in  each  study.  Statistically  significant 
advantages  for  Darbid  (p  <  .05)  were 
obtained  in  very  few  evaluations  in  this 
analysis.  Thus,  this  analysis  cannot  be 
taken  as  substantial  evitience  of 
effecfiveness. 

SKF  excluded  Dr.  Welch  because  of 
the  large  number  of  protocol  violations 
and  early  dropouts.  SKF  also  excluded 
Drs.  Mattingly,  O'Malley,  and  Rider 
because  they  treated  a  small  number  of 
patients.  Treating  a  small  number  of 
patients  is  not  adequate  justification  for 
excluding  the  investigators.  The  Bureau 
has,  therefore,  reanalyzed  the  results 
including  all  patients  of  Drs.  Mattingly, 
O'Malley,  and  Rider.  This  analysis  does 
not  differ  appreciably  from  that  of  SKF. 

The  global  evaluation  is  a  useful 
measure  of  effectiveness  in  this 
investigation  as  it  consists  of  an 
evaluation  of  "the  patient's  physical   - 
symptoms  *  *  ■*."  It  appears,  therefore, 
that  emotional  symptoms  were  not 
considered  in  this  global  evaluation. 
SKF  states  that  the  global  evaluations  in 
both  studies  support  the  desirable  action 
of  Darbid.  SKFs  analyis  indicates  that 
in  the  IBS  study,  73  percent  of  the 
Darbid  patients  showed  some 
improvement,  compared  with  66  percent 
of  the  placebo  patients  who  showed 


some  improvement,  virtually  no 
difference.  In  the  UGFD  study,  SKF 
reported  that  77  percent  of  the  Darbid 
patients  showed  some  improvement,  as 
opposed  to  64  percent  of  the  placebo 
patients,  in  somewhat  greater  difference 
and  consistent  with  the  somewhat  more 
favorable  results  in  this  study  generally. 
The  Bureau's  calculations  indicate, 
however,  that  these  differences  are  not 
statistically  significant. 

By  SKF's  analysis  of  the  IBS  study, 
when  the  investigators  are  pooled,  there 
is  no  statistically  significant  (p.  <  .05) 
difference  between  Darbid  and  placebo 
at  any  time  period  in  major  physical 
symptoms,  minor  physical  symptoms,  or 
total  physical  symptoms.  By  SKFs 
analysis  of  the  UGFD  study,  when  the 
investigators  are  pooled,  statisically 
significant  differences  (p.  <  .05)  in  favor 
of  Darbid  were  obtained  only  in  major 
and  total  symptoms  at  the  first  week. 

SKF  conducted  no  statistical  analysis 
of  the  individual  symptoms,  but  simply 
submitted  tabulations  of  responses.  The 
Bureau's  calculations,  including  all 
patients  who  completed  the  study, 
indicate  that  at  the  fourth  week  of  the 
IBS  study  there  are  trends  in  favor  of 
Darbid,  but  no  statistically  significant 
differences.  In  the  UGFD  study  there  is  a 
statistically  significant  (p.  <.05)  result 
only  for  excessive  belching.  The  trends 
for  all  other  symptoms  in  the  UGFD 
study  favor  Darbid  except  for  abdominal 
discomfort  which  produced  essentially 
equivalent  results  for  Darlnd  and 
placebo. 

SKF  relies  most  on  its  "third  level" 
analysis:  the  data  of  the  IBS  study 
combined  with  the  data  of  the  UGFD 
study.  When  the  data  of  these  studies 
were  combined,  SKF  found  significant 
differences  (p.  <  jOS)  in  favor  of  Darbid 
in  the  global  evaluation,  in  major 
physical  symptoms  at  the  second  week, 
in  minor  physical  symptoms  at  the 
fourth  week  and  in  total  physical 
symptoms  at  the  second  and  fourth 
weeks.  Significant  differences  (p.  <.05) 
in  favor  of  Darbid  were  also  found  for 
abdominal  pain  at  the  first  and  second 
week,  and  for  vomiting  at  the  second 
and  fourth  week. 

It  is,  however,  facially  untenable  to 
combine  the  data  from  these  two  studies 
when  the  two  investigations  examine 
different  diseases  with  different 
symptomatology  simply  because  the 
same  investigators  study  both  diseases. 
The  2568  study  provides  some  evidence 
of  effectiveness  of  Darbid  in  UGFD,  but 
the  evidence  is  weak  (global  evaluation 
did  not  show  a  significant  difference) 
and  has  not  been  confirmed  by  any 
other  study.  Study  29eb,  in  VB&,  altbong^ 


well  designed  provides  no  support  for 
the  effectiveness  of  Darbid. 

Summary 

SKF  has  not  submitted  substantial 
evidence  of  effectiveness  of  Darbid  in 
treating  the  irritable  bowel  syndrome. 
The  results  of  three  multiclinic  studies 
were  submitted  and  reviewed  by  the 
Bureau.  SKF  claimq.  that  the  results  of 
two  individual  investigators,  Drs. 
Rowan  and  Weiss  {PM-180),  are 
sufficient  to  demonstrate  the 
effectiveness  of  Darbid.  The  results  of 
these  two  studies  are  not  f>ersuasive, 
however,  because  of  the  unusally  low 
level  of  placebo  response  and  because 
of  a  major  irregularity  in  the  data  of  one 
investigator.  In  PM-122.  baseline 
comparability  for  individual 
gastrointestinal  symptoms  was  not 
assessed  and  the  small  (albeit 
statistically  significant)  advantage  for 
Darbid  cannot  be  interpreted.  In  PM- 
256b,  a  well-controUed  trial,  SKF  found 
no  significant  results  in  favor  of  Darbid. 
In  PM-256a  few  significant  results  were 
obtained  but  these  results  in  UGFD 
have  not  been  replicated  in  any  other 
study.  Thus,  there  is  some  evidence  of 
effectiveness  for  Darbid  in  fimctional 
bowel  disease  but  the  inconsistent 
results  and  weakness  of  the  data  lead  to 
the  conclusion  that  the  evidence  cannot 
be  considered  substantial 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  applies  to  any  person 
who  manufoctures  or  distributes  a  drug 
product  tiliat  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical  to  a  drug  product  named 
above.  It  may  also  be  applicable,  under 
21  CFR  310.6,  to  a  r^ated  or  similar  drug 
product  that  is  not  the  subject  of  an 
approved  drug  application.  It  is  the 
responsibility  of  every  drug 
manufactiirer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactorea  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  cJassificotion.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  Darbid  Tablets 
(isopropaanide  iodide)  are  effective  as 

'adjunctive  therapy  for  the  treatment  of 
peptic  ulcer.  The  drug  now  lacks 
substantial  evidence  of  effectiveness  as 
adjunctive  therapy  in  the  irritable  bowel 
syndrome. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administratian  is  prepcu'ed  to  accept 
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abbreviated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
the  conditions  described  below. 

1.  Perm  of  drug.  The  drug  is  in  tablet 
form. 

2.  Labeling,  a.  The  label  bears  the 
statement,  "Caution:  Federal  law 
prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  indication 
may  be  stated  as  shown  in  either  (i)  or 
(ii)  below.  As  a  result  of  the  Bureau  of 
Drugs'  previous  recommendations,  some 
NDA  holders  for  other  anticholinergic 
drug  products  have  begun  to  use  the 
language  in  item  (ii).  lie  Bureau 
anticipates  that  that  language  will  be  in 
the  Indications  section  of  the  full 
labeling  text  that  is  to  be  published  as  a 
labeling  guideline  for  anticholinergic 
drug  products  in  the  future.  However,  at 
the  present  time  labeling  will  be 
considered  acceptable  if  either  item  (i) 
or  (ii)  is  used  for  the  indication. 

(i)  For  use  as  adjunction  therapy  for 
the  treatment  of  peptic  ulcer. 

(ii)  For  use  as  adjunctive  therapy  for 
the  treatment  of  peptic  ulcer.  [IVame  of 
drug)  has  not  been  shown  to  be  effective 
in  contributing  to  the  healing  of  peptic 
ulcer,  decreasing  the  rate  of  recurrence, 
or  preventing  oomplications. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  August  3, 
1982,  the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  information  with  respect  to 
items  6  (components),  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  FD-356H 
(21  CFR  314.1(c))  to  the  extent  required 
in  abbreviated  new  drug  appbcations 
(21  CFR  314.1(f)). 

b.  Ap|H-oval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  before  marketing  such 
products.  In  vitro  dissolution  testing 
data  must  be  submitted.  (Guidelines  for 
dissolution  testing  are  available  from 
the  Division  of  Biopharmaceutics  at  the 
address  given  above.)  Marketing  drug 
products  before  approval  of  a  new  drug 
application  will  subject  those  products, 
and  the  persons  who  caused  the 
prodocta  to  be  marketed,  to  regulatory 
action. 


C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and 
information  available  to  him.  the 
Director  of  the  Bureau  of  Drugs  is 
unaware  of  any  adequate  and  weli- 
controUed  clinical  investigation, 
conducted  by  experts  qualified  by 
scientific  training  and  experience,  that 
meets  the  requirements  of  section  505  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  355)  and  21  CFR 
314.111(a)(5).  and  demonstrates  the 
effectiveness  of  Darbid  Tablets 
(isopropamide  iodide]  as  adjunctive 
therapy  in  the  treatment  of  the  irritable 
bowel  syndrome. 

Notice  is  given  to  the  holder  of  the 
new  drug  application,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e]  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  that 
portion  of  NDA  10-744  and  all 
amendments  and  supplements  which 
pertian  to  the  irritable  bowel  syndrome 
indication  on  the  ground  that  new 
information  before  him.  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
shows  there  is  a  lack  of  substantial 
evidence  that  Darbid  Tablets  will  have 
all  the  effects  they  purport  or  are 
represented  to  have  under  the  \ 

conditions  of  use  prescribed,  \ 

recommended,  or  suggested  in  the        | 
labeling.  An  order  withdrawing 
approval  will  not  issue  with  respect  to 
any  application  supplemented,  in  accord 
with  this  notice,  to  delete  the  irritable 
bowel  syndrome  claim. 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it  (including  identical,  related,  or 
similar  drug  products  as  defmed  in  21 
CFR  3ia6),  e.g.,  any  contention  that  any 
sudi  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  in  section  201(p)  of  the  act 
or  under  section  107(c)  of  the  Drug 
Amendments  of  1962,  or  for  any  other 
reason. 

In  accordance  witii  section  505  of  the 
act  (21  U.S.C  355}  and  the  regulatims 
promulgated  under  it  (21  CFR  Parts  310, 
314),  the  appbcaat  and  all  other  persons 
who  mantdacture  or  distribute  a  drug 
product  that  is  identical,  related,  or 
similar  to  the  drug  product  named  above 
(21  CFR  910.6),  are  hereby  given  an 
opportunity  for  a  he«uing  to  show  why 
approval  of  the  new  drug  application 
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should  not  be  withdrawn,  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  the  drug  product  named 
above  and  of  all  identical,  related,  or 
similar  drug  products  not  the  subject  of 
a  new  drug  application. 

An  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing  shall  file 
(1)  on  or  before  July  6, 1982,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  [2)  on  or  before  August  3, 
1982,  the  data,  information,  and 
analyses  relied  on  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  granting  or  denial  of  a 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed, 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 
relevant  drug  product.  Any  such  drug 
product  labeled  for  the  irritable  bowel 
syndrome  indication  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  a  drug  product  fitam  the  market 
Any  new  drug  product  marketed  without 
an  approved  new  drug  application  is 
subject  to  regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
arialyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s]  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C  1905,  the 


submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

(Federal  Food,  Drug,  and  Cosmetic  Act  sees. 
502.  505.  52  Stat  1050-1053  as  amended  (21 
U.S.C.  352,  355],  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.70  and  5.82JJ 

Dated:  May  26, 1982. 
Harry  M.  Meyer,  Jr., 
Director,  Bureau  of  Drugs  and  Biologies. 

IFR  Doc  82-14868  Filed  e-^-SZ:  8.-4S  ami 
B)LUNO  CODE  41M-«1-«i 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee;  Meeting  Change 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announced  in  the 
Federal  Register  of  May  14, 1982  (47  FR 
20859)  a  meeting  of  the  Endocrinologic 
and  Metabolic  Drugs  Advisory 
Committee  scheduled  for  June  24, 1982. 
The  agency  is  republishing  the  notice  of 
this  meeting  to  include  a  closed  session. 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee 

Date,  time,  and  place.  June  24,  0  a.m.. 
Conference  Rms.  G  and  H,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  9  a  jn.  to 
10  a.m.;  open  committee  discussion,  10 
a.m.  to  12  m.;  closed  presentation  of 
data  and  closed  committee 
deliberations,  1  p.m.  to  4  p.m.;  A.  T. 
Gregoire,  Bureau  of  Drugs  (HFD-130). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-1869. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  treating  endocrine 
and  metabolic  disorders. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  present 
information  should  contact  the 
executive  secretary. 

Open  committee  discussion.  The 
committee  will  discuss  (1)  the  FDA 
Action  Report  and  (2)  Trilostane 
capsules  for  treatment  of  Conn's  and 
Cushing's  disease  (NDA  16-719]. 

Closed  presentation  of  data.  The 
sponsor  will  present  unpublished 
clinical  data  relating  to  IND  14.024,  an 
aldose  reductase  inhibitor  for  treatment 
of  diabetic  retinopathy.  This  portion  of 


the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  discuss  the  unpublished 
data  relating  to  IND  14,024.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c](4]). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar,  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  persoi^ho  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 
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The  Commissioner,  with  die 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  desi^ated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  die 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetii^  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portioD  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  Gnandal 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasicMi  of 
personal  privacy;  investigatory  files 
complied  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significanUy 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  oidy  if  their  premature 
disclosure  is  likely  to  significanUy 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  at  financial 
information  subboitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy. 

Exa  mpl  cs  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discus&iuiv  and  evaluaticm  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
pievioualy  been  made  pbulic 
presentatioD  of  any  other  data  or 
infornutioa  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 


sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
iustify  closing. 

Dated:  May  27. 19«J2. 
Arthur  Hull  Hayes,  fr., 

Commissioner  of  Food  and  Drugs. 

|FR  Doc  82-14937  Filed  6-^-82:  S:4S  am) 
BILUNG  COOE  4160-01-11 

(Docket  No.  76M-0256;  DESI 9149] 

Trifluoperaztne  Hydrochloride;  Drugs 
for  Human  Use;  Drug  Efficacy  Study 
Implementation;  FoHowfup  Notice  and 
Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

SUMMARV;  This  notice  armounces  the 
conditions  for  marketing  trifluoperazine 
hydrochloride  for  the  indication  for 
which  FDA  now  regards  it  as  effective 
and  offers  an  opportunity  for  a  hearing 
concerning  the  indication  reclassiRed  in 
this  notice  to  lacking  substantial 
evidence  of  effectiveness.  The  drug  is 
used  for  treating  psychotic  disorders. 
DATES:  Hearing  requests  due  on  or 
before  July  6, 1982;  supplements  to 
approved  new  drug  applications  due  on 
or  before  August  3, 1982. 
ADDRESS:  Communications  in  response 
to  this  notice  should  be  identified  with 
reference  number  DESI  9149,  directed  to 
the  attention  of  the  appropriate  ofHce 
named  bt^low,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockvilie,  MD  20857. 

Supplements  to  full  new  drug  applications 
(identify  with  NDA  numljer):  Division  of 
Neuropharmaculogical  Drug  Products  (HFD- 
120).  Rm.  lOB-^4.  Buieaus  of  Drugs  and 
Biologies. 

Original  abbreviated  new  drug  applications 
and  supplements  thereto  (identify  as  such): 
Division  of  Generic  Drug  Monographs  (HFD- 
530),  Bureaus  of  Drugs  and  Biologies. 

Requests  for  a  hearing  (identify  with  the 
Docket  Number  appearing  in  the  heading  of 
this  notice):  Dockets  Management  Branch 
(HFA-305).  Rm.  4-62. 

Re<)uests  for  opinion  of  the  applicability  of 
this  notice  to  a  specific  product:  Division  of 
Drug  Labeling  Compliance  (HFI>-310), 
Bureaus  of  Drugs  and  Biologjcs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Impfemeutation 
Project  Manager  (HFD-SOT).  Bureaus  of  Drugs 
and  Biologies. 

FOR  nmTHER  MfORMATIOM  CONTACT. 

John  H.  Hazard,  Jr.,  Bureaus  of  Drugs 
and  Biologies  (HFD-32).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockvilie.  MD  20857,  3ai-443-365a 
suppiBumrr AMY  information:  The 
Food  and  Drug  Administration 


announced  its  conclusions  concerning 
the  effectiveness  of  trifluoperazine  drug 
products  in  a  notice  pubbshed  in  the 
FederdRegisler(rfAprd3.1971  (36  FR 
6447)  (DESI  9149.  Docket  No.  FDC-I>-334 
(now  Docket  No.  76N-02S6)),  and 
amended  on  November  2. 1971  (36  FR 
20997).  On  September  a  1976  (41  FR 
37834),  die  Director  of  the  Bureau  of 
Drugs  reclassified  the  less-than-effective 
indications  of  the  drug  to  ladling 
substantia]  evidence  of  effectiveness 
and  offered  an  opportunity  for  hearing 
on  the  reclassification.  The  notice 
concluded  that  the  drag  was  effective 
only  for  the  indication  "For  use  in  the 
management  of  all  manifestations  of 
psychotic  dis<Mtiers." 

On  December  7,  1976  (41  FR  53539), 
the  Director  rescinded  the  previous  1976 
notice  inso^  as  it  pertained  to  one  of 
the  less-than-effective  indications.  The 
DirectOT  has  now  evahiated  data  that 
the  sponsor  submitted  to  support  the 
product's  effectiveness  for  that 
indication,  and  announces  his  ~~' 

conclusions  herein. 

The  present  notice  does  not  pertain  to 
the  indications  classified  as  lacking 
substantial  evidence  of  effectiveness  in 
the  April  3. 1971,  and  the  September  8. 
1976  notices.  No  person  requested  a 
hearing  concerning  them,  and  they  are 
no  longer  allowed  in  the  labeling.  Any 
product  labeled  for  those  indications  is 
subject  to  regulatory  action.  Products 
containing  a  drug  other  than 
trifluoperazine  and  included  in  those 
notices  are  not  affected  by  this  notice. 

NDA  11-552;  Stelazine  containing 
trifluoperazine  hydrochloride,  in  tablets 
of  1,  2.  5,  or  10  mg:  in  10  mg/mL 
concentrated  solution;  and  in  2  mg/mL 
injectable  solution;  SmithKline  Corp.. 
1500  Spring  Garden  St.,  Philadelphia.  PA 
19101. 

For  the  indication  'To  control 
excessive  anxiety,  tension,  and  agitation 
as  seen  in  neuroses  or  associated  with 
somatic  conditions,"  the  sponsor 
presented  data  in  three  separate 
submissions. 

1.  CooperaUve  Studies.  The  first 
portion  (Protocol  2291  of  this  submission 
was  designed  as  a  multicenter,  double- 
blind,  parallel  group  comparison  of 
trifluoperaziDe  and  placebo  in  187 
patients  having  "psycfaoneurotic 
disorders  of  mdd  to  moderate  degree." 
Patients  Were  required  to  show  one  or 
more  of  the  following  symptoms: 
Anxiety,  a^tatioa  toision. 
hyperactivity,  fearful  attitude. 
listlessness.  sleep  disturbaiKxs.  or 
psychosomatic  symptoms  which  may  be 
accompanied  by  functionai  dtai^es  in  a 
physioUigjcai  system.  Tbe  trial  was  to 
last  4  weeks,  but  depembng  on  the 
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patients'  responses,  it  could  be  extended 
to  6  weeks  or  terminated  at  2  weeks. 

Patients  were  required  to  be  free  of 
psychotropic  medication  for  7  days 
before  being  placed  on  a  regimen  of 
either  2  mg  twice  daily  trifluoperazine 
tablets  or  1  placebo  tablets  twice  daily. 
The  bottles  had  tear-off  labels 
identifying  the  contents  and  were  color 
coded. 

Patients  were  seen  at  weeks  0,  2,  and 
4.  Global  change  was  assessed  at  the 
fmal  visit.  The  Physicians  Rating  List 
(PRL)  was  completed  at  pre-trial  and  on 
the  Hnal  visit.  The  PRL  comprised  18 
items  each  rated  from  0  (symptom 
absent)  to  3  (severe).  The  items  from;  the 
PRL  were  combined  to  form  four  factors: 
Anxiety  Manifestations  (agitation, 
hyperactivity,  motor  disturbance,  and 
tension);  Psychophysiologic  Complaints 
(fatigue,  psychosomatic,  and  vague 
somatic);  Depression  (guilt  feelings, 
feeling  of  inferiority,  poor  interpersonal 
relationships);  Total  Morbidity  (sum  of 
all  18  items).  It  should  be  noted  that  the 
PRL,  as  developed  by  the  sponsor  for 
these  studies,  did  not  include  "anxiety" 
as  a  variable  for  evaluation.  Thus,  the 
axiety  manifestation  section  as 
described  above  assessed  motor  aspects 
and  not  the  subjective  experience  of 
anxiety. 

Studying  the  four  factors,  the  sponsor 
performed  both  individual  and 
combined  statistical  analyses  of  the 
results  obtained  by  six  of  the 
investigators.  A  seventh  investigator 
was  not  included  because  of  protocol 
violations.  The  analyses  comprised 
"standard  statistical  linear  modeU," 
also  referred  to  as  "covarlance 
analyses"  in  another  section.  The  results 
for  the  six-investigator  combined 
analysis  indicated  trifluoperazine 
produced  more  improvement  than 
placebo  on  the  global  change  variable 
and  the  PRL  factors. 

Although  the  study  yielded  significant 
results,  the  characteristics  of  the 
patients  who  were  treated  are  unclear. 
Most  important  excessive  anxiety  was 
not  specifically  required  for  a  subject's 
inclusion  in  the  study.  It  was  only  one  of 
many  possible  symptoms  which  could 
be  present  in  subjects  who  were 
diagnosed  as  having  a  psychoneurosis, 
and  this  category  includes  a  variety  of 
disorders.  It  is  thus  not  clear  that  the 
patient  population  studied  is  relevant  to 
the  claimed  use  in  controlling  excessive 
anxiety.  21  CFR  314.111(a)(5)(ii)(o)(2)(/l. 

In  addition,  anxiety  as  a  subjective 
experience  was  not  included  in  the 
rating  scale  as  a  variable  for 
assessment  This  study  was  presumably 
carried  out  when  anxiety  was  seen  as  a 
covert  variable,  leaving  only  the  overt 
motor  phenomena  to  be  measured  (e.g., 


tension,  etc.).  Such  manifestations  may 
or  may  not  have  been  expressive  of 
anxiety,  and  the  investigator  had  to 
assume  the  presence  of  anxiety,  based 
on  a  variety  of  behaviors.  The 
observations  made  thus  are  only 
indirectly,  if  at  all,  measurements  of  the 
claimed  effect.  21  CFR 
314.111(a)(5)(ii)(o)(5). 

A  second  seven-investigator  study 
(Protocol  121)  was  a  4-week,  double- 
blind,  parallel  group  comparsion  of 
trifluoperazine  and  placebo.  Data  were 
collected  on  202  patients  who  had  been 
placed  on  a  regiment  of  either  2  mg 
twice  daily  trifluoperazine  tablets  or 
placebo,  'the  inclusion  criterion  was  as 
follows:  "Mild  to  moderate  adult 
psychoneurotic  outpatients  with  mixed 
anxiety-depressive  states."  Patients 
were  required  to  have  some  of  the 
following  symptoms:  Agitation, 
hyperactivity,  motor  disturbances,  guilt 
feelings,  feelings  of  inferiority,  poor 
interpersonal  relationships, 
psychophysiologic  complaints,  sleep 
disturbances. 

The  effect  of  the  durg  on  specific 
symptoms  was  to  be  evaluated  using  the 
PRL  described  above.  To  avoid  bias, 
investigators  were  asked  to  file  each 
PRL  form  and  not  refer  to  a  patient's 
previous  score  at  a  subsequent  rating. 
The  scores  were  obtained  before 
treatment  and  then  again  during 
treatment  (either  after  2  weeks  or  4 
weeks  on  medication). 

When  medication  was  terminated,  all 
patients  were  evaluated  using  a  global 
efficacy  rating  of  overall  improvement 
(excellent,  good,  fair,  or  poor)  to  further 
evaluate  any  differences  between  the 
treatments. 

A  review  of  the  raw  data  from  the 
PRL  showed  that  most  of  the  patients 
fell  into  two  distinct  groups.  "Three  of  the 
seven  investigators  bad  selected 
patients  who  were  characterized  at 
pretreatment  as  showing  mixed  anxiety 
and  depression.  That  is,  the  patients  had 
high  scores  on  both  the  anxiety 
manifestations  factor  and  depression 
factor  and  low  scores  on  the 
physiological  factor.  Three  other 
investigators  described  their  patients  as 
dominated  by  symptoms  of 
psychoneurotic  anxiety.  This  group  had 
high  scores  on  the  physiological  factor 
and  low  scores  on  the  anxiety 
manifestations  factor  and  depression 
factor.  The  data  from  the  mixed  anxiety 
and  depression  studies  were  analyzed 
by  the  sponsor  individually  and  as  a 
group.  "The  same  procedure  was  applied 
to  the  findings  from  the  three 
psychoneurotic  anxiety  studies. 

The  results  from  six  of  the  mixed 
anxiety  and  depression  studies  and  the 
psychoneurotic  anxiety  studies 


indicated  there  were  statistically 
significant  differences  on  the  four  PRL 
factors  and  on  the  gloval  efficacy 
variable  favoring  trifluoperazine  over 
placebo.  In  the  seventh  study,  there 
were  protocol  violations,  and  the 
number  of  patients  not  in  violation  was 
too  small  for  a  separate  analysis. 

The  Bureau's  criticism  of  the  studies 
centers  on  three  areas.  First,  the  patient 
selection  criteria  that  were  used  were 
neither  clearly  specified  nor  clearly 
relevant  to  the  indication.  One  obvious 
example  of  this  is  the  fact  that  in  the 
patients  studied  by  three  of  the  seven 
investigators,  physiologic  symptoms, 
and  not  anxiety  and  depression, 
predominated.  21  CFR 
314.111(a)(5){ii)(o)(2)(;').  Second,  the 
blinding  procedure  was  easily 
susceptible  to  breakdown.  A  system  of 
color  coding  was  used  where  the  active 
drug  was  coded  with  one  of  three  colors, 
and  the  placebo  with  one  of  two  colors. 
Pronounced  side  effects,  readily 
recognizable  in  some  patients  given 
drugs  of  the  phenothiazine  class,  could 
quickly  identify  the  colors  associated 
with  the  active  drug.  21  CFR 
314.111(a)(5)(iii)(o)(J).  Third,  the  Bureau 
finds  the  PRL  to  be  deficient  The  items 
in  the  scale  are  not  defined,  anchor 
points  are  not  provided,  and  the  scale 
itself  is  not  validated.  21  CFR 
314.111(a)(5)(ii)(o)(5). 

The  sponsor  attempted  to  rebut  this 
last  criticism  by  presenting  the  views  of 
one  investigator  who  states  that  while 
the  individual  symptom  scores  do  not 
appear  to  be  reliable,  the  factor  scores 
are  reliable.  In  other  words,  the  sponsor 
argued  that  if  two  symptom  scores  are 
hi^y  correlated  with  each  other,  then 
there  must  be  something  reliable  that 
the  symptoms  have  in  common.  That 
view  fails  to  consider  the  possibility  that 
what  they  have  in  common  may  be 
unrelated  to  anxiety;  i.e.,  correlation  and 
validity  must  be  distinguished. 
Furthermore,  the  sponsor's  argument 
neglects  the  possibility  that  a  rater's 
presumptions  may  influence  more  than 
one  item  in  some  manner.  For  example, 
if  a  rater  presumes  that  people  who  feel 
guilty  also  have  feelings  of  inferiority 
and  poor  interpersonal  relations,  then 
whenever  the  rater  marks  one  of  these 
symptoms  high  for  a  patient,  he  would 
mark  the  other  symptoms  high. 
Similarly,  whenever  a  rater  marked  one 
of  the  these  symptoms  low,  the  rater 
would  probably  mark  the  other 
symptoms  low.  Should  this  presumption 
be  widespread  among  raters,  that  is,  if  it 
were  a  social  stereotype,  then  it  will 
lead  to  a  high  correlation  between  all 
these  symptoms  based  upon  "halo 
effect"  rather  than  on  item  reliability. 
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Because  the  PRL  waa  the  only  scale 
used  to  measure  change  in 
symptomatology,  the  Bureau  presented 
the  question  of  efficacy  as  demonstrated 
by  the  studies  to  two  consultants  and  to 
the  Neuropharmacology  Advisory 
Committee.  The  consensus  was  that  the 
lack  of  clear.  speciHc  patient  selection 
criteria  made  it  impossible  to  determine 
the  characteristics  of  the  patients 
participating  in  the  studies,  and  their 
relatinship  to  the  indication,  viz, 
"excessive  anxiety  and  tension  *  *  *." 
This,  plus  the  lack  of  demonstrated 
validity  for  the  PRL,  made  it  difficult  to 
determine  the  drug's  exact  effect.  For 
this  reason  the  Director  recommended 
that  the  sponsor  perform  additional 
studies  using  other  validated  scales  as 
support  for  both  PRL  and  for  clinical 
efficacy  in  anxious  patients.  21  CFR 
314.111(a)(5J(ii)(o)(2)(y-).  (o)(3).  and  [a][5]. 

2.  Goldstein-Brauzer  Study.  This 
study,  submitted  in  July  1976,  compared 
trifluoperazine,  chlordiazepoxide,  and 
placebo  in  126  male  and  female 
psychoneurotic  patients.  An  additional 
45  patients  were  studied  in  a  second 
phase. 

The  study's  objective  was  to 
determine  the  clinical  efficacy  and 
patient  tolerance  of  trifluoperazine 
when  compared  with  chlordiazepoxide 
and  placebo  in  subjects  manifesting 
moderate  to  severe  symptoms  of  anxiety 
and  tension.  The  selection  process 
excluded  pregnant  women  and  patients 
who  were  diagnosed  as  having 
metabolic  or  organic  brain  disease  or 
pyschotic  illness  or  serious  liver,  kidney, 
or  cardiovascular  disease.  Also 
excluded  were  patients  who  were 
known  to  be  hypersensitiveto 
trifluoperazine  or  chlordiazepoxide. 
Those  accepted  by  the  project 
psychiatrist  were  randomly  assigned  to 
one  of  the  three  treatments,  each 
containing  approximately  40  patients. 
The  trial  was  conducted  under  double- 
blind  conditons  for  4  weeks  with  either 
of  the  two  active  drugs  or  placebo. 

All  medication  was  furnished  by  the 
sponsor  in  identical  appearing  capsules. 
Trifluoperazine  was  dispensed  in  a  dose 
range  of  from  2  to  10  mg  daily,  and 
chlordiazepoxide  was  dispensed  in  a 
dose  range  of  20  to  100  mg  daily. 
Adjustments  for  each  patient  depended 
upon  the  patient's  response  to  treatment 
Adverse  reactions  were  treated  either 
with  dose  reduction  and/ or  short-term 
addition  of  benztropine  mesylate. 
Concomitant  medication  was  limited  to 
drugs  needed  for  weU-established 
organic  diseases  or  birth  controL 
Patients  were  not  to  have  received  other 
psychotropic  drugs  for  at  least  4  to  7 
days  before  entering  the  study,  and  no 
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other  psychotropic  drugs  or  hypnotics 
were  to  be  taken  during  the  study. 

Efficacy  was  evaluated  using  two 
physician  rating  scales:  a  Modified 
Physician  Questionaire  (PQ)  and  the 
New  Physicians  Rating  List  (NPRL).  Two 
self  report  forms,  the  Self  Rating 
Symptom  Scale  (SRSS)  and  the  Profile  of 
Mood  States  (POMS),  were  also  used. 
Measurements  using  all  scales  were 
obtained  before  the  patient  entered  the 
study  and  at  the  end  of  the  second  and 
fourth  weeks.  A  physician's  global 
evaluation  of  improvement  was  to  be 
made  during  the  patient's  final  visit. 

The  design  of  the  study  appears 
adequate  and  appropriate.  The  entrance 
criteria  of  moderate  to  severe  anxiety 
also  appear  to  have  been  met,  and  there 
do  not  appear  to  have  been  any  protocol 
deviations  with  regard  to  concomitant 
medications. 

The  results  of  the  sponsor's  analyses 
of  the  physician  scales  for  the  final 
week  for  the  126  patients  indicated  that 
both  trifluoperazine  and 
chlordiazepoxide  produced  more 
improvement  than  placebo  on  five  of  the 
ten  variables.  The  analyses  of  the  global 
change  variables  and  the  patients' 
scales  were  not  significant. 

There  were  a  number  of  problems, 
however,  with  the  analyses  of  the  data. 
No  explanation  was  given  for  the 
extremely  high  percentage  of  dropouts 
(49  percent)  for  patients  on 
trifiuoper£udne.  So  large  a  dropout  rate 
can  jeopardize  the  effects  of 
randomization,  leaving  groups  that  are 
no  longer  comparable,  21  CFR 
314.111(a)(5)(ii)(o)(2)(/70.  or  more 
important,  serve  to  exclude  patients 
responding  poorly  to  the  drug,  leading  to 
a  biased  analysis.  21  CFR 
314.111(a)(5){ii)(a)(4).  It  probably  would 
have  been  most  appropriate  to  regard 
such  patients  as  failing  to  respond  to 
treatment;  in  any  case,  the  sponsor 
would  need  to  explain  its  handling  of 
the  group.  Instead,  the  sponsor  simply 
eliminated  them  and  analyzed  only  the 
results  of  patients  who  completed  the 
study.  21  CFR  314.111(a)(5)(ii)(a)(4). 
Many  patients  had  adjustments  in  the 
level  of  their  dosages  during  the  course 
of  treatment.  No  justification  was  given 
by  the  sponsor  for  the  omission  of 
accounting  for  variation  of  dosage  in  the 
analysis  of  the  data  by  linear  models.  21 
CFR  314.111{a)(5)(ii}(o)(5). 

In  another  instance  the  sponsor  noted 
that  not  all  patients  kept  all  of  their 
scheduled  appointments,  with  the  result 
that  there  were  some  missing  data 
points.  In  these  cases  the  sponsor  said  it 
substituted  the  data  for  the  scale 
completed  closest  to  the  instance  when 
the  missing  data  should  have  been 


recorded.  But  reliance  upon  such 
estimation  of  missing  data  values  is 
unacceptable  since  the  sponsor  did  not 
specify  clearly  which  and  how  mfiny  _ 
missing  cases  were  involved.  21  CFR 
314.111(a){5)(ii)(o)(5)  and  (5). 

Finally  the  global  ratings  did  not 
support  efficacy.  The  usual  seven-point 
scale  was  compressed  to  a  four-point 
scale.  Though  the  reduction  in  range  of 
the  scale  in  the  analysis  is  justified  in 
part  by  the  small  number  of  patients 
appearing  in  the  extreme  categories, 
doing  so  may  have  masked  a  response 
pattern  different  from  the  one  reported. 
21  CFR  314.111(a)(5}(ii}(o)(5). 

Following  the  completion  of  the  126 
patients  reported  above,  45  additional 
patients  were  studied  7  months  later, 
apparentiy  in  an  attempt  to  increase  the 
total  number  of  participants  and  thus 
increase  the  significance  of  the  findings. 
The  sponsor  apparently  found  no 
evidence  suggesting  a  drug  effect  in 
these  patients,  and  offered  no 
explanation  for  the  negative  results.  The 
sponsor,  apparently  after  examining  the 
results,  did  not  provide  an  analysis  of 
the  total  group  but  claimed  that  omitting 
those  data  from  the  larger  study  did  not 
bias  its  results.  There  is  no  explanation 
provided  of  how  analyst  bias  was 
avoided  in  this  post-facto  decision  to 
exclude  one  group  of  patients  from  the 
analysis.  21  CFR  314.111{a)(5)(ii){Q)(#). 

The  Bureau  performed  a  detailed 
analysis  of  the  data  from  all  170  patients 
exposed  to  the  drug  in  this  study  using 
an  analysis  of  covariance  with  the 
baseline  value  of  each  efficacy  variable 
as  the  covariate  and  treatment  and 
epoch  as  factors.  In  no  case  did  the 
probability  values  for  comparisons 
among  trifluoperazine, 
chlordiazepoxide,  and  placebo  fall 
below  0.11.  In  most  cases  the  p-values 
were  considerably  higher.  Moreover,  in 
most  cases  there  was  a  significant 
treatment  by  epoch  interaction, 
indicating  that  omitting  the  data  from 
the  second  phase  of  the  study  (45 
patients]  did,  in  fact,  bias  the  study 
results  in  favor  of  trifluoperazine.  In 
conclusion,  the  analsyes  of  the  total 
study  indicated  three  was  no  difference 
in  clinical  effect  between 
trifluoperazine,  chlordiazepoxide,  and 
placebo. 

3.  Claghom  Study.  Submitted  in 
September  1977,  this  double-blind, 
parallel  group,  4-week  study  compared 
trifiuoperazine  (4  to  10  mg/day)  and 
placebo  in  74  psychoneurotic  adult 
outpatients  having  moderate  or  severe 
states  of  manifest  anxiety. 
Comprehensive  inclusion  criteria  were 
employed  which  ensured  the  presence  of 
subjective  amdety  together  with  i 
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muscular  or  autonomic  phenomena. 
Psychological  and  behavioral  changes 
were  assessed  before  treatment  and 
weekly  during  treatment  for  4  weeks 
using  the  Hamilton  Anxiety  Scale 
(Hamilton),  NPRL,  and  POMS.  A  seven- 
point  global  efficacy  evaluation  (marked 
worsening,  moderate  worsening,  mild 
worsening,  no  change,  mild 
improvement,  moderate  improvement, 
marked  improvement]  was  completed  at 
the  conclusion  of  treatment  A  record  of 
adverse  effects  was  kept. 

The  sponsor  found  statistical 
superiority  of  trifluoperazine  to  placebo 
on  the  Hamilton  somatic  factor  and 
Hamilton  total  score,  NPRL 
psychomotor,  depression,  and 
somatization  factors,  and  NPRL  total 
score,  and  global  efficacy  evaluation  in 
patients  who  completed  the  triaL 
However,  there  were  no  statistically 
significant  differences  on  the  POMS  self- 
rating  scale. 

Although  the  physician  rating 
instruments  (Hamilton  and  NPRL)  used 
by  the  investigators  yielded  overall 
results  supporting  a  total  favorable 
therapeutic  effect,  no  statistically 
significant  differences  between 
trifluoperazine  and  placebo  were 
obtained  on  the  "psychic"  anxiety  factor 
of  the  Hamilton  or  the  NPRL  That  is, 
there  was  no  superiority  of 
trifluoperazine  on  the  basic  anxiety 
variables.  Hence,  this  study  cannot  be 
considered  as  providing  evidence  of  the 
superiority  of  trifluoperazine  over 
placebo  for  the  emotional  aspect  of 
anxiety.  21  CFR  314.111(a)(5)(ii). 

With  the  exception  of  one  factor  at 
one  time  point,  trifluoperazine  was  not 
significantly  better  than  placebo  on  any 
of  the  seven  factors  on  the  patient  self- 
rating  scale  (POMS).  (This  is  in  contrast 
to  the  ratings  obtained  from  the 
physician  scales.)  The  sponsor  discounts 
the  results  with  the  patient  ratings  with 
the  comment  that  "the  failure  to  find 
more  statistically  significant  differences 
is  probably  related  to  the  greater 
inherent  variability  that  is  known  to  be 
associated  with  self-rating  scale  data." 
However,  the  sponsor  offers  no 
documentation  in  support  of  this 
statement.  21  CFR  314.111(a)(5)(ii)(a)(5). 

Aside  from  specific  critiques  of  the 
sponsor's  submissions,  the  wording  of 
the  entire  indication  encompasses  a 
broader  range  of  conditions  than  was 
actually  studied.  As  it  now  reads,  the 
indication  describes  two  conditions,  one 
for  neurosis  and  one  for  somatic 
conditions.  Since  only  psychoneurosis 
was  included  in  the  entry  criteria  for 
each  of  the  four  studies  submitted,  all 
studies  were  directed  towards  the 
neurosis  condition.  While  autonomic 
and  musculoskeletal  symptoms  are 


frequent  concomitants  of  anxiety,  they 
are  secondary  to  the  condition  of 
anxiety  and  do  not  constitute  somatic 
conditions  with  associated  anxiety. 
Therefore,  no  data  have  been  submitted 
to  support  the  somatic  conditions 
portion  of  the  indication.  21  CFR 
314.111(a)(5)(ii)(a)(2). 

For  the  reasons  described  above,  the 
data  submitted  do  not  constitute 
substantial  evidence  that  trifluoperazine 
hydrochloride  is  effective  for  the 
'claimed  indications. 

Amendment 

Accordingly,  the  September  8, 1976 
notice  is  amended  to  read  as  follows  as 
it  pertains  to  trifluoperazine 
hydrochloride  drug  products. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  products  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  appHcation  and  is 
identical  to  a  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  a 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufacturers  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (HFD-310), 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  is  effective  for 
the  indication  listed  in  the  labeling 
conditions  below.  The  drug  lacks 
substantial  evidence  of  effectiveness  for 
its  other  labeled  indications. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
or  concentrated  solution  form  for  oral 
administration,  or  injectable  solution 
form. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 


b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indication 
is  as  follows: 

For  the  managment  of  the  manifestations  of 
psychotic  disorders. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  eire  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that  on  or  before  August  3, 
1962,  the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  full  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c)). 

Data  or  information  to  comply  with 
the  bioavailability  requirements  of  21 
CFR  320.21.  if  not  already  submitted, 
should  be  submitted  in  accord  with 
paragraph  (b)  of  that  regulation. 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))) 
containing  full  manufacturing 
information  (under  items  6,  7,  and  8  of 
new  drug  application  form  FD-356H) 
must  be  obtained  before  marketing  such 
products.  Under  21  CFR  320.21,  the 
application  must  include  either  evidence 
demonstrating  the  in  vivo  bioavailability 
of  the  drug  or  informaiton  to  permit 
waiver  of  the  requirement  However,  no  ■ 
waiver  will  be  granted  for  the  tablet 
dosage  form,  which  is  identified  in  21 
CFR  320.22(c)  as  a  drug  product  with  an 
actual  or  potential  bioavailbility 
problem.  Marketing  before  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to 
regualtory  action. 

c.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and 
information  available  to  him,  the 
Director  of  the  Bureaus  of  Drugs  and 
Biologies  is  unaware  of  any  adequate 
and  well-controlled  clinical 
investigation  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5).  demonstrating  the 
effectiveness  of  the  drug  for  the 
indications  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A  of  this  notice. 
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Notice  is  given  to  the  holder  of  the 
new  drug  application  and  to  all  other 
interested  persons  that  the  Director  of 
the  Bureaus  of  Drugs  and  Biologies 
proposes  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e)), 
withdrawing  approval  of  the  new  drug 
application  and  all  amendments  and 
supplements  thereto  providing  for  the 
indications  lacking  substantial  evidence 
of  effectiveness,  referred  to  in  paragraph 
A  of  this  notice,  on  the  grounds  that  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  at 
the  time  die  application  was  approved, 
shows  there  is  a  lack  of  substantial 
evidence  that  the  drug  product  will  ahve 
all  the  effects  its  purports  or  is 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
lableing.  An  order  withdrawing 
approval  will  not  issue  with  respect  to 
any  application  supplemented,  in  accord 
with  this  notice,  to  delete  the  claims 
lacking  substantial  evidence  of 
effectiveness. 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  denned  in  21 
CFR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
horn  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  contained  in  section  201(p) 
of  the  act,  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962,  or  for  any     ~- 
other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  Parts 
310.  314),  the  applicant  and  all  other 
persons  who  manufactiu«  or  distribute  a 
drug  product  which  is  identical,  related, 
or  similar  to  a  drug  product  named 
above  (21  CFR  310.6)  are  hereby  given 
an  opportunity  for  a  hearing  to  show 
why  approval  of  the  new  drug 
applications  should  not  be  withdrawn 
and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  the  drug 
products  named  above  and  of  all 
identical,  related,  or  similar  drug 
products. 

An  applicant  or  any  other  person 
subject  to  this  notice  undfer  21  CFR  310.8 
decides  to  seek  a  hearing,  shall  file  (1) 


on  or  before  July  6, 1982.  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  August  3, 1982  the 
data,  information,  and  analyses  reUed 
on  to  justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  notice.  The  procedures  and 
requirements  governing  this  notice  of 
appearance  and  request  for  hearing, 
other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
an  election  by  the  person  not  to  make 
use  of  the  opporttmity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  the  product  and  constitutes  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  labeled 
for  the  indications  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A  of  this  notice  may  not 
thereafer  lawfully  be  marketed,  and  the 
jj  Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  new  drug 
application  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
msut  set  forth  specific  facts  shoMring 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  fix>m  the  face  of 
^e  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drug  will 
enter  summary  judgment  against  the 
person(s]  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quadrupUcate.  ' 
Such  submissions  except  for  data  and 
information  prohibited  fix>m  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.nL  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C  352,  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  Bureaus 
of  Drugs  and  Biologies  (21  CFR  5.82). 


Dated  May  3, 1982. 
Hany  M.  Mey«r.  fr.. 

Director,  Bureau  of  Drugs  and  Biologies. 

IFR  Doc  aZ-UZ74  PUed  •-»-•«  MS  m) 

National  Instttutee  of  HeaWi 

Amended  Notice  of  Meeting  of  tho 
National  Advisory  Researcti  and 
Resources  Cound 

Notice  is  hereby  given  of  a  change  in 
the  Agenda  of  the  meeting  of  the 
National  Advisory  Resources  Council, 
June  7-8. 1982,  Conference  Rm.  10,  Bldg. 
31-C,  National  Institutes  of  Health, 
Bethesda.  MD  20205,  and  published  in 
the  Federal  Register  on  May  10, 1982. 47 
FR  20031. 

The  following  have  been  added  to  the 
open  portion  of  the  meeting  On  June  7: 
An  address  entitled,  "Misconduct  in 
Science,"  by  the  Associate  Director  for 
Extramural  Research  and  Training.  NM, 
and  a  discussion  of  DRR  Support  of 
Service  Costs,  by  the  Acting  Director. 
DRR.  The  following  items  have  been 
deleted  from  the  open  session  of  the 
meeting  on  June  7:  Staff  reports  by  the 
Program  Directors  of  the  Animal 
Resources,  Biomedical  Research 
Support,  Biotechnology  Resources, 
General  Clinical  Research  Centers,  and 
Minority  Biomedical  Research  Support 
Programs.  The  following  has  been  added 
to  the  open  portion  of  the  meeting  on 
June  8:  A  Council  Discussion  of  Support 
of  Service  Costs. 

Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306,  Laboratory  Animal 
Sciences  and  Primate  Research;  13.333, 
Clinical  Research;  13.337,  Biomedical 
Research  Support  13.371,  Biotechnology 
Resources;  13.375,  Minority  Biomedical 
Research  Support  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-SS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Ciniular) 

Dated:  May  27, 1982. 
Betty  |.  Beveridgs, 
NIH  Committee  Management  Officer. 

(FR  Doc  SZ-151S3  Piled  S-S-SZ:  8>t5  aaj 

BHJJNQ  CODE  414O-0VM  1 

Planning  Sut)commmee  of  the  National 
Digestive  Diseases  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Planning  Subcommittee  of  the  National 
Digestive  Diseases  Advisory  Board  on 
June  22, 1982,  lOKX)  a  jn.  to  ftOO  pjn^  in 
the  Directors  Room,  Sheraton  La 
Guardia  Hotel,  90-10  Grand  Central 
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Parkway,  East  Elmhurst,  New  York. 
11369.  The  meeting,  which  will  be  open 
to  the  public  is  being  held  to  discuss  the 
1982  plans  for  the  Board.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Further  information  may  be  obtained 
by  contacting  Dr.  Ralph  Bain,  Executive 
Director,  National  Digestive  Diseases 
Advisory  Board.  P.O.  Box  30377, 
Bethesda.  Maryland  20205,  (301)  496- 
2232.  The  agenda  and  rosters  of  the 
members  can  also  be  obtained  from  his 
office.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Peters, 
Committee  Management  Office, 
NIADDK.  National  Institutes  of  Health, 
Room  9A46,  Building  31.  Bethesda, 
Maryland  20205.  (301)  496-5765. 

Dated:  May  27, 1982. 
B«tty ).  Beveridge, 

NIH.  Committee  Management  Officer. 

|FR  Doc  82-15134  Filed  8-3-82;  8:45  am) 
nUMG  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California;  Preliminary  Wilderness 
Recommendations  for  ttie  Central 
California  Study  Area,  Bakersfield 
District;  Availatiility  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impact  statement  concerning 
preliminary  wilderness 
recommendations  in  central  California. 
The  proposed  action  recommends 
wilderness  for  16,630  acres  and  78.419 
acres  nonsuitable  as  wilderness. 
Alternatives  consider  all  wilderness 
(95,049  acres),  no  wilderness,  partial 
wilderness  (34.007  acres  wilderness)  and 
no  action. 

Comments  on  the  draft  environmental 
impact  statement  are  being  solicited 
from  public  agencies  and  interested 
individuals  and  organizations.  The 
Bureau  of  Land  Management  invites 
written  comments  on  the  statement  to 
be  submitted  by  July  28, 1982  to  the 
District  Manager,  Bakersfield  District, 
800  Truxtun  Avenue,  Room  302, 
Bakersfield.  California  93301. 

A  limited  number  of  copies  of  the 
draft  environmental  impact  statement 
are  available  at  the  following  locations: 
California  State  Office.  Bureau  of  Land 

Management.  2800  Cottage  Way. 

Sacramento,  California  95825. 

Telephone  (916)  484-4541 
Washington  Office.  Bureau  of  Land 

Management.  Interior  Building.  18th 


and  C  Streets,  N.W.,  Washington,  D.C. 
20240 

Dated:  May  19. 1962. 
Ed  Hastey. 

State  Director. 

|FR  Doc.  82-1S06S  Filed  0-3-82:  8:4«  ami 
BILUNG  CODE  M10-M-M 

California  Preliminary  Wilderness 
Recommendations  for  the  Western 
Counties  Wilderness  Study  Project, 
California  Desert  District;  Availability 
of  Draft  Environmental  Impact 
Statement 

Pursuant  to  SecHon  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impact  statement  concerning 
preliminary  wilderness 
recommendations  in  Western  Counties 
of  the  Escondido-Border  Planning  Unit. 
The  proposed  action  recommends 
wilderness  for  17,774  acres  and  13,109 
acres  non-suitable  as  wilderness. 
Alternatives  consider  all  wilderness 
(30,883  acres),  no  wilderness,  partial 
wilderness  (22,571  acres  wilderness),  no 
action  (no  wilderness)  and  other 
management  (360  acres  wiWemess). 

Comments  on  the  draft  environmental 
impact  statement  are  being  soUcited 
from  public  agencies  and  interested 
individuals  and  organizations.  The 
Bureau  of  Land  Management  invites 
written  comments  on  the  statement  to 
be  submitted  by  August  4. 1982  to  the 
District  Manager.  California  Desert 
District  1695  Spruce  Street.  Riverside, 
California  92507. 

A  limited  number  of  copies  of  the 
draft  environmental  impact  statement 
are  available  at  the  following  locations: 
California  State  Office,  Bureau  of  Land 

Management.  2800  Cottage  Way.  E- 

2841.  Sacramento,  CA  95825. 

Telephone  (916)  484-4541 
Washington  Office,  Bureau  of  Land 

Management.  Interior  Building.  18th 

and  C  Streets.  N.W..  Washington.  D.C. 

20240 

Dated:  May  28, 1982. 
Richard  F.  lohnson. 

State  Director. 

|FR  Doc.  82-1S08B  FUcd  S-3-82: 8:43  un| 
BHJJNQCOOE  4310-M-M 


Idaho  Draft  Owytiee  Wlldemess  Plan 
Amendment/Environmental  Impact 
Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTKNC  Notice  of  Draft  Owyhee 

Wilderness  Plan  Amendment/EIS 

availability  and  public  hearings 


concerning  the  suitability  or 
nonsuitability  of  roadless  areas  for 
preservation  as  wilderness. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Land 
Management  has  prepared  a  draft  land 
use  plan  amendment  and  environmental 
impact  statement  for  five  Wilderness 
Study  Areas  (WSAs  16-40.  41,  42,  45  and 
47)  in  the  Owyhee  Resource  Area  of  the 
Boise  District  in  southwest  Idaho.  A 
map  showing  the  boundaries  of  the  five 
areas  is  available  from  the  Boise  District 
Office.  The  Plan  Amendment/EIS 
proposed  that  the  five  WSAs  are 
Nonsuitable  for  inclusion  in  the  National 
Wilderness  Preservation  System.  Copies 
of  the  Draft  Plan  Amendment/EIS  are 
available  for  inspection  at  the  following 
locations: 
Boise  District  Office,  Bureau  of  Land 

Management,  3948  Development 

Avenue,  Boise,  Idaho  83705, 

Telephone  (208)  334-1582. 
Idaho  State  Office,  Bureau  of  Land 

Management,  Federal  Building,  500  W. 

Fort  Street,  Boise.  Idaho  83724, 

Telephone  (208)  334-1770. 

A  limited  number  of  single  copies  may 
be  obtained  by  contacting  the  Idaho 
State  Director,  or  Boise  District 
Manager,  at  the  above  addresses. 

Notice  is  hereby  given  that  the  Draft 
Owyhee  Wilderness  Plan  Amendment/ 
EIS  will  be  available  for  public  review 
and  comment  for  over  60  days  from  the 
date  filed  with  the  Environmental 
Protection  Agency.  The  Bureau  of  Land 
Management  invites  written  comments 
on  the  adequacy  of  the  Draft  Plan 
Amendment/EIS  to  be  submitted  by 
August  9, 1982. 

Notice  is  also  given  the  public 
hearings  will  be  held  at: 

(1)  Lion's  Club  Hall.  Highway  95.  Jordan 
Valley.  Oregon  97910.  July  7. 1982  at 
7:00  p.m. 

(2)  Boise  Public  Library  Auditorium,  715 
South  Capital  Blvd..  Boise.  Idaho 
83706,  July  8, 1982  at  7«)  p.m. 

DATES:  July  7. 1982 — Public  hearing  in 
Jordan  Valley,  Oregon.  July  8, 1982— 
Public  hearing  in  Boise.  Idaho.  August  9. 
1982 — Deadline  for  receiving  written 
testimony. 

ADDRESS:  Written  comments  on  the 
Draft  Owyhee  Wilderness  Plan 
Amendment/EIS  should  be  sent  to: 
Bureau  of  Land  Management,  Owyhee 
Wilderness  Plan  Amendment/EIS,  3948 
Development  Avenue.  Boise.  Idaho 
83705. 


A 
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FOH  FURTHER  INFORMATION  CONTACT 
Ted  Milesnick  or  John  Benedict,  BLM 
Boise  District  Office.  Telephone:  (208) 
334-1582. 

SUPPLEMENTARY  INFORMATION: 

Individuals  wishing  to  testify  may  do  so 
by  apearing  at  a  hearing  place  as 
previously  specified.  Persons  wishing  to 
give  testimony  will  be  limited  to  ten 
minutes  with  written  submissions 
invited.  Prior  to  giving  testimony  at 
public  hearings,  individuals  or 
spokesmen  are  requested  to  complete  a 
hearing  registration  form.  Registration 
forms  may  be  obtained  by  contacting 
the  Boise  District  Manager  at  the  above 
address. 
Clair  M  WhiUock, 
Idaho  State  Director. 

tFR  Doc.  82-1  SOer  nied  8-4-82;  8:45  sm) 
BILUNG  CODE  4310-M-M 


Initiation  of  a  Resource  Management 
Plan  In  South  Dakota 

agency:  Bureau  of  Land  Management, 
Interior;  Miles  City  District 

ACTION:  Initiation  of  land  use  planning. 


In  accordance  with  the  requirements 
in  43  CFR  1601.3(g),  notice  is  hereby 
given  that  the  BLM  is  initiating  the 
Resource  Management  Plan  (RMP)  for 
public  lands  in  Harding,  Butte, 
Lawrence,  Meade,  East  River,  ■ 

Pennington.  Custer,  Fall  River.  Haakon, 
Stanley,  Perkins.  Jackson.  Jones,  Lyman, 
and  Gregory  Counties.  In  addition  to 
276,313  surface  acres,  the  RMP  will 
address,  to  the  extent  information  is 
available,  approximately  800.000  acres 
of  federal  minerals  throughout  South 
Dakota.  This  RMP  is  scheduled  to  be 
completed  in  Bscal  year  1986,  but  may 
be  completed  prior  to  the  scheduled 
completion. 

There  will  be  an  open  house  public 
meeting  at  310  Roundup  Street  in  Belle 
Fourche  on  July  12. 1982  from  8:00  a.m. 
to  4:00  p.m.  and  from  6:00  p.m.  to  8:00 
p.m.  to  obtain  public  comment  on  the 
scope  of  the  RMP  and  the  issues  to  be 
addressed  therein. 

EFFECTIVE  DATE:  June  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Ray  Brubaker,  District  Manager.  Miles 
City  District  BLM  P.O.  Box  940.  Miles 
City,  Montana  59301,  (406)  232-4331. 
Ray  Brubaket, 
District  Manager. 

|FR  Doa  B2-lM4e  Piled  8-3-82  8.-4S  un| 
BtLUNO  CODE  4310-M-M 


CIrde  West  Coal  Deposit,  Circle,  Mont; 
Proposed  Coal  Exchange; 
Environmental  Assessment 

AGENCY:  Miles  City  District  Bureau  of 
Land  Management  Interior. 
action:  Proposed  Coal  Exchange. 


summary:  The  Miles  City  District  Office 
is  preparing  an  Environmental 
Assessment  (EA)  on  a  proposed  coal 
exchange  in  the  Circle  West  coal 
deposit  near  Circle,  Montana.  The 
exchange  would  block-up  checkerboard 
coal  ownership  patterns  among  the 
Federal  Government  State  of  Montana 
and  Meridian  Land  and  Mineral 
Company.  The  result  would  be  two 
separate  coal  tracts,  one  owned  by  the 
Federal  Government  and  one  by 
Meridian  Land  &  Mineral  Co.  Status  of 
State  owned  coal  would  not  change. 
Each  tract  would  contain  approximately 
350  million  tons  of  recoverable  lignite 
coal.  The  scope  of  the  EA  will  be 
established  from  public  input  obtained 
during  a  public  comment  period  and  two 
public  meetings. 

DATES:  The  public  comment  period  is 
open  through  July  9. 1982.  Public 
meetings  are  scheduled  June  29  and  30, 
1982. 

ADDRESSES:  Written  comments  may  be 
sent  to  the  District  Manager.  Miles  City 
District,  BLM,  P.O.  Box  940.  Miles  City. 
Montana  59301.  Public  meetings  are 
scheduled  as  follows:  June  29. 1:30  p.m., 
Petro  Room,  Student  Union.  Eastern 
Montana  College,  Billings,  Montana. 
June  30, 1:30  p.m..  Vets  Club.  Circle. 
Montana. 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Assessment  will  assess 
impacts  on  the  human  and  physical 
environments  resulting  from  the 
proposed  exchange.  In  addition  the 
assessment  will  portray  an  overview  of 
market  potential  of  future  development 
possibilities.  The  document  will  also 
address  any  pubUc  interest  to  be  served 
by  the  proposed  exchange. 

The  E.A.  will  be  prepared  under 
Council  on  Environmental  Quality's 
(CEQ)  NEPA  Regulations  and 
Department  of  Interior  and  BLM 
guidelines. 

The  exchange  proposal  does  not  lend 
itself  to  a  large  variety  of  alternatives. 
Either  the  coal  will  be  exchanged  or  it 
won't.  So  far  the  following  two 
alternatives  have  been  identified. 
Additional  reasonable  alternatives  may 
be  developed  from  public  input  received 
during  the  public  conunent  period  and 
meetings. 

1.  Exchange  as  Proposed:  This 
alternative  will  address  exchanging  coal 
in  the  Circle  West  coal  deposit  in  order 
to  block-up  federal  and  private  coal 


ownership  as  proposed  by  Meridian 
Land  and  Mineral  Co.  This  would  mean 
the  exchange  of  approximately  70.000 
acres  of  coal  ownership  totaling  at  least 
700  million  tons  of  lignite  coal. 

2.  No  Action:  This  alternative  will 
address  the  existing  situation  without 
the  exchange.  The  Federal  coal  would 
then  remain  in  it's  ciurent  status  which 
includes  being  under  consideration  for 
leasing  in  the  1983  Ft.  Union  Sale.  The 
Ft  Union  Coal  EIS  will  be  the  basis  of 
existing  situation  discussion. 

The  EA  is  directed  at  assessing  the 
environmental,  realty  and  ownership 
impacts  of  exchanging  coal  ownerships 
as  outlined  in  the  Meridian  proposal  of 
November  2. 1981.  As  the  Fort  Union 
Regional  EIS  is  including  projected 
impacts  from  on-site  facilities,  the 
environmental  assessment  will  use  that 
information  without  further  review  and 
address  the  additional  environmental 
impacts  from  the  larger  tracts  that 
would  be  formed  as  a  result  of  the 
exchange.  During  the  course  of  the 
exchange  project  the  major  issue  with 
the  BLM  is  the  question  of  serving  the 
public  interest  It  must  be  demonstrated 
that  the  proposed  action  is  in  the  public 
interest  before  a  favorable  decision  to 
exchange  can  be  made. 

Additional  issues  may  be  added  as  a 
result  of  the  public  comment  period  and 
meetings.  Legal  issues  raised  will  be 
referred  to  appropriate  authority  for 
resolution.  Questions  on  legality  can  not 
be  addressed  in  this  assessment 
Robert  A.  Teegarden. 
Acting  District  Manager. 

(FR  Doc  82-1S147  Pfled  8-3-82: 8:4$  aa) 
nUJNG  CODE  43U>-«4-ll 


[M  55149)  , 

Montana;  Realty  Action— Exctiange 

May  25.  1962. 

agency:  BLM— Lewistown  District 
Office.  Interior. 

ACTION:  Notice  of  Realty  Action  M 
55149,  Exchange  of  public  and  private 
lands,  Fergus  and  Chouteau  Counties. 
Montana. 


:  Hie  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C 
1716: 

Principal  h4eridian 

T.  21  N,  R.  19  E. 

Sec  4.  L^ts  1. 2.  and  3.  SJ(NEX  and 
SE)4NWJ(. 
T.  22  N..  R.  19  B., 

Sec.  33,  E«(SEK  and  SWK. 
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Aggregating  483.26  acres  of  public  lands. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  lands: 

Principal  Meridian 

T.  24  N.,  R.  8  E..  *■ 

Sec.  23,  Tract  Q  as  described  by  mets  and 
bounds  on  that  certain  Certificate  of 
survey  No.  390060  filed  April  14. 1980  in 
Chouteau  County. 
T  22  N    R  17  E. 
Sec.  i'l.  EJiNEV,,  SW)4NE)4  and  SE)4NWJi; 

and 
Sec.  13.  SKSEYt. 
T.  22  N.,  R.  18  E., 
Sec.  5.  NEtiSWK:  and 
Sec.  6.  Lot  6  and  NEJiSWK. 
Aggregating  362.77  acreas  of  private  lands. 

In  addition  to  the  above-described 
private  lands,  the  United  States 
Govenunent  will  acquire  the  Voyageur 
Art  Gallery  in  Fort  Benton. 
dates:  For  a  period  of  45  days  from  the 
date  of  &8t  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  Airport  Road,  Lewistown, 
Montana  59457.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
Ln  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  this 
Department. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Lewistown  District  Office,  Airport 
Road,  Lewistown,  Montana  €9457. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  exchange  is  to  acquire 
the  Voyageur  Art  Gallery  in  Fort  Benton 
to  be  used  as  a  Recreation  Visitor 
Contact  Center  on  the  Missouri  River, 
and  also  to  acquire  additional  recreation 
lands  in  the  Missouri  Breaks.  The 
exchange  is  consistent  with  the  Bureau's 
planning  for  the  lands  involved  and  has 
been  discussed  with  State  and  local 
officials.  The  public  interest  will  be  well 
served  by  making  the  exchange. 

The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditchs  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945,  for  the  lands  being 
transferred  out  of  Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.  ri^ts- 
of-way,  easements,  emd  leases  of 
record.) 


4.  Value  equalization  by  cash 
payment  or  acreage  adjustment 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 
Michael ).  Penfold. 

State  Director. 

|FK  Doc  az-1614e  Filed  e-S-82:  8:45  am] 
aaJJNO  COOE  4S10-M-II 

[N-10149,  N-11698.  N-12658] 
Nevada;  Classificatfons  Vacated 

r 

May  26, 1982. 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  amendments 
thereto,  exchange  classifications  N- 
10149,  N-11698  and  N-12658  are  hereby 
vacated  in  their  entireties.  The  land 
affected  is  described  as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.  14  N..  R.  20  E. 
Sec.  28.  SEK: 
Sec.  35,  NEY,,  N)iN)iSE)i. 
T.  12  N.,  R.  23  E. 
Sea  4,  Lot  1.  SE%NE)i 
Sec.  9.  NEYtNEY,. 
T.  13  N.,  R.  23  E. 
Sec.  25,  EJiSEK; 
Sec.  33,  SEy4SEK«. 
T.  15  N..  R.  20  E. 
Sec.  23,  NE)iNE)'4NEKNE)4,  SW^iNE^iN 
EY,NEYt.  SEKSVi/YtNEYtNEyt.  SEX.NEKN 
EK.  NEYtNEYSEYtNEY,.  EliNWK.SEKNEX, 
NJiSEKSEKNEJi.  NEJiSWK.SEJiNEy*, 
E)iEJiNW)iSE)i,  NE)4SEKSW)iSE)4, 
S)4SEJiSW)iSE)i. 

There  ar6a  described  comprises  649.25 
acres  (439.25  acres  in  Douglas  County, 
160  acres  in  Lyon  County  and  50  acres  in 
Carson  City)  in  Nevada. 

The  segregative  effect  of  the 
classification  orders  is  removed  upon 
publication  of  this  notice  in  the  Federal 
Register. 
Edward  F.  Spang, 
State  Director,  Nevada. 

(PR  Doc.  8Z-1S1SS  Piled  B-S-B2:  8:45  am] 
nUJNO  COOE  4310-M-ll 

[OR  11 159] 

Oregon;  Partial  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  Lands 

Notice  of  Forest  Service,  U.S. 
Department  of  Agriculture,  application 
OR  11159  for  withdrawal  and 
reservation  of  lands  was  published  as 
FR  Doc.  75-12569  on  page  20830  of  the 
issue  of  May  13, 1975,  and  republished 
as  FR  Doc.  79-29994  on  page  55669  of  the 
issue  of  September  27, 1979.  The  purpose 
of  the  proposed  withdrawal  was  to 
protect  the  scenic  and  recreational 
values  involving  the  Cascade  Lakes 
Highway  Road  Zone  Addition;  the 
proposed  Bachelor  Butte  Recreation 
Area;  and  the  proposed  Todd  Lake 


Recreation  Area.  The  applicant  agency 
has  cancelled  its  application  insofar  as 
it  affects  ail  of  the  Cascade  Lakes 
Highway  Road  Zone  Addition  and 
portions  of  the  proposed  Bachelor  Butte 
and  Todd  Lake  Recreation  Areas.  The 
following  described  lands  are  included 
in  the  cancellation: 

Willamette  Meridian 

Deschutes  National  Forest 

Cascade  Lakes  Highway  Road  Zone 
Addition:  A  strip  of  land  330  feet  wide  on 
each  side  of  the  surveyed  centerline  of  said 
road  through  the  following  legal  subdivisions: 
T.  20  S.,  R.  7  E., 

Sec.  36.  SEKNEIi,  SEiiSWK.  and  SEJi. 

Sec.  1.  lots  3'and  4,  SW  WJWy.,  NWKSWK, 

and  S)iSWK; 
Sec.  12.  E^-ViYt  and  NWKiNWJi: 
Sec.  13,  W)(E3i  and  E)iNWK«and  NE)iSW)i: 
Sec.  24,  SEX,  and  W)iNE%: 
Sec.  25,  E)i: 
Sec.36.E)(. 
T.  22  S..  R.  7  E.. 
Sec.  1,  E)i; 

Sec.  12,  NJiSEK,  SEKSEK.  and  NEJi: 
Sec.  13,  NEX4NEX4. 

X  23  S    R   7  R. 

Sec.  12,  lots  2  and  3,  EliNEK,  S)iSW)i,  and 

SWliSEK: 
Sec  13.  N)iNWX: 
Sec.  14.  NEKNEK. 
X  Ifl  S    R  8  E. 
Sec.  5,  lot  4.  S)iNWy4,  N^SWX,  SEKSWn. 

and  SWKSEK; 
Sec.  6,  lot  1; 
Sec.  8,  NWKNEi^,  SJiNEJi.  NE%NWli.  and 

EYi'&EY,; 
Sec.  9,  W)4SW)4: 
Sec.  16,  yJYiVJY,  and  SEKSWK; 
Sec.  21.  NWKNWX  and  EJiWK; 
Sec  27  SWKSWK' 
Sec  28!  WJ^NEK.  NEy«NW)i,  NJiSEK,  and 

SEJiSEK: 
Sec  33.  EY^Y,  and  SWKSEK: 
Sec.  34,  W)iNWK  and  NW)iSWli. 
T.  20  S.,  R.  8  E., 
Sec  4,  lots  1  and  2,  SWK4NEK4,  SEKNWX, 

NE%SW)i,  S)iSWK4.  and  NWKSEK: 
Sec  9,  NW)i.  N)iSW)i,  and  SE)iSW)i; 
Sec  16,  EJiNWy,  and  SWX: 
Sec  20.  NWy4NE)i.  SJiNEJi.  NEXSWJi. 

S)iSWK..  andNWKSEJi: 
Sec21.  NWJiNWJi: 
Sec  29.  WJiNVVX: 
Sec  30,  NEJiNEK,  S)i  NEK,  EJiSWK, 

HYtSEYA,  and  SWKSEJi; 
Sec  31,  loU  1  and  2  and  NEJiNWJi. 
T.  22  S.,  R.  8  R, 
Sec.  7,  lot  4; 
Sec  17,  SVVJ4' 
Sec!  18!  lots  1,  2.  and  3,  SEKNWK,  EY&'WY,, 

and  SEK: 
Sec  19.  SEKNEK,  NEliiSE)i.  and  SJiSEK: 
Sec  20.  NW  Y^  and  NW  KSW  K; 
Sec  30.  NEK.  SEKSWK,  NJiSEK,  and 

SWKSEK: 
Sec  31,  E)iW)i  and  NWy4NEK. 
T.  23  S.,  R.  8  E., 
Sec.  6,  lots  3, 6,  and  7,  SEKNWK.  and 

E)iSWK: 
Sec.  7,  lot  1. 


Bachelor  Butte  Recreation  Area 

T.  18S.,  R.8R. 
Sea24.  SEJJ; 
T.  18S..  R.9E., 
Sec.  16.  Ei^SWK; 
Sec.  18.  loU  1  and  2,  except  that  portion 

withdrawn  by  PLO  2751  of  August  13. 

1962; 
Sec.  19.  loU  1,  2,  and  3.  SJiNEJi.  SE)JNW)4. 

EJ^SWJJ,  and  W^^SE/,: 
Sec.  28.  NEJiNEJi.  NE)iSWy,.  NEHNWK 

SWn.  SJiNW>,SW)J.  and  SkSW«, 

except  that  portion  withdrawn  by  PLO 

2751  of  August  13,  1962; 
Sec.  30.  W)(E)J.  WJiSEJiNEJi.  WJ^NEfi 

SEJi.  andNWJiSEJiSEJi; 
Sec.  31.  NW)iNEy«  and  S)4NEtl; 
Sec.  32.  NEKNEti.  NEX<NWy4NE)i. 

SJ^NWtJNEJi.  SJiNEJS.  S)^SJ^NW)i.  and 

KEy,SE\NWY,; 
Sec.  33.  NWK. 

Todd  Lake  Recreation  Area 

,-.X.  18S..  R.9B.. 

;  ,.  Sea  7.  N'EK4NEy,.  WliE)i.  NWJlNEJiSEJl. 
W  S)iNE)iSE)i,  and  SEKSEii; 
Sea  8.  NEK.  NJ^NfWy,.  SEJiNfWX,. 
NEK,SW)(.andN)iSE)i. 

The  areas  described  aggregate 
approximately  4.857  acres  in  Deschutes  and 
Klamath  Counties.  Oregon. 

Pursuant  to  the  regulations  contained 
in  43  CFR  2310.2-l(c).  the  above- 
described  lands  will  be  open  to  entry 
and  location  under  the  mining  laws  (30 
U.S.C.  Ch.  2)  at  9:30  a.m..  on  July  9. 1982. 

Dated:  May  25. 1982. 

Leland  D.  Motrisoa 

Acting.  Chief.  Branch  of  lands  and  Minerals 
Operations. 

(FR  Doc.  S2-151SS  Filed  S-S-SK  tM  am) 
BMXJNGCOOE  UIO-M-H 


Prinevffle  District  Grazing  Advisory 
Board;  IMeeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Prineville  District  Grazing  Advisory 
Board  will  be  held  July  14. 1982. 

The  meeting  will  begin  at  1:00  P.M.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  office  at  185  East  4th 
Street  P.O.  Box  550.  Prineville.  Oregon 
97754. 

The  agenda  will  include:  (1)  Status  of 
the  Brothers  Environmental  Statement, 
(2)  Placement  of  Allotments  into 
Selective  Management  Categories,  (3) 
Benefit/Cost  Analysis  of  Rangeland 
Improvement  proposed  in  Brothers  EIS. 

The  meeting  is  open  to  the  pubhc. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  at  the  above  named  address, 
at  least  2  days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
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District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hoursj  within  30 
days  following  the  meeting. 
Gerald  E.  Magnusoo. 
District  Manager. 
May  la  1982. 

|FR  Dcx.  S2-1514S  riM  e-}-82:  fttf  «■! 
BHJJNGCOOE  4310-«4.4I 


(W-73813] 

Wyoming:  Really  Action — Exchange  of 
Public  Lands  for  Private  Lands  in  the 
City  of  Wortand,  Washalde  County 

May  28.  1982. 

The  surface  estate  of  the  following 
described  public  land  has  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716): 

Sixth  Prindpai  Meridian,  Wyoming 

T.  47  N..  R.  92  W.. 
Sec.  30.  Parcel  A 
Containing  7£5  acres. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  surface 
estate  in  the  following  described  land 
from  Cloud  Peak  Investment,  Inc.: 

Sixth  Prindpai  Meriifian,  Wyoming        i 

T.  47  N..  R.  92  W.. 
A  parcel  of  land  in  the  SEKNW%  of  Section 
30.  l>eing  described  as  follows:  Beginning 
at  a  point  on  the  south  line  of  Big  Horn 
Avenue  in  the  City  of  Worland. 
Wyoming,  said  point  being  located  101.24 
feet  west  of  the  east  line  of  said 
SEUNWU  Section  30;  thence  from  a 
tangent  bearing  of  N.  87*03'  E..  along  a 
curve  to  the  left  having  a  radios  of  1004.9 
feet,  for  a  distance  of  101.75  feet  through 
a  total  angle  of  5*48'05".  along  said  south 
line  of  Big  Horn  Avenue,  to  a  point  on 
the  east  line  of  said  SEXNWJi  Section  30: 
thence  S.  0°21'  E.  221.21  feet  along  said 
east  line  to  a  point  located  N.  0*21'  W.. 
254.92  feet  from  the  southeast  comer  of 
said  SEJiNWJ;  Section  30;  thence  S. 
89*52'  W.  101.24  feet  thence  N.  0*21'  W., 
201.11  feet  to  the  point  of  l>eginning, 
containing  0.48  acres  of  land,  more  or 
less. 

Acquisition  of  the  above  private  lands 
will  provide  a  more  suitable  site  for  the 
Bureau's  new  district  office 
headquarters  in  the  City  of  Worland  by 
extending  the  Bureau's  commercial 
frontage  on  Big  Horn  Avenue.  The 
private  lands  are  zoned  commerciaL 
permitting  use  for  the  Bureau's  office 
site  while  the  above  public  lands  are 
zoned  residential,  precluding  Bureau  use 
for  that  purpose.  Transfer  of  the  lands  to 
private  ownership  will  enable 
development  for  residential  purposes. 
The  exchange  is  consistent  with  the  City 


of  Woriand's  land  use  planning  and 
zoning.  J 

No  mineral  estates  will  be  exchanged. 
All  mineral  interests  in  both  the  public 
and  private  lands  described  above  are 
owned  by  third  parties. 

No  grazing  use  authorizations  affect 
the  above  public  lands. 

This  action  is  consistent  with  the 
provisions  of  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C  1716).  The  public  interest 
will  be  well  8er\ed  by  this  exchange. 

The  exchange  will  be  made  subject  to: 

1.  All  valid  existing  rights  (e.g.  rights- 
of-way.  easements,  and  leases  of 
record); 

2.  Value  equalization  by  cash 
payment 

Detailed  informatioa  concerning  the 
exchange  including  the  planning 
documents  and  environmental 
assessment,  is  available  for  review  at 
the  Worland  District  Office.  Bureau  oL  - 
Land  Management.  1700  Robertson      y  - 
Avenue.  Worland.  Wyoming  82401. 

Until  July  12, 1982,  interested  parties 
may  submit  comments  to  the  State 
Director,  Bureau  of  Land  Management 
(910),  P.O.  Box  1828.  Cheyenne. 
Wyoming  82001.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  detennination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  Notice  of  Realty  Action 
will  become  the  final  determinatioD  of 
the  Department  of  the  Interior. 
William  S.  Gibner. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  S2-151M  FieA  t-»~tt.  •^IS  ami 
BIUJNGCOOC  4310-•4^i 


(Designation  Order  NM-O30-«2-01] 

New  Mexico  Emergency  ORV  Ctoaure 

agency:  BLM.  Las  Cruces  District. 
Interior. 

ACTiOM:"Emei:gency  ORV  Closure. 

summary:  Notice  is  hereby  given 
relating  to  the  use  of  Off-Road  Vehicles 
on  public  lands  in  accordance  with  the 
authority  and  requirements  of  Elxecutive 
Orders  11644  and  11989  and  regulations 
contained  in  43  CFR  8341.2. 

DATE:  This  designation  becomes 
effective  when  pubhshed. 

ADDRESS:  Las  Cnices/Lordsbuig 
Resource  Area  Office,  1705  North  Valley 
Drive.  Las  Cruces.  New  Mexico  88001. 

FOR  FURTHER  INFORMATION  COMTACn 

Daniel  C.  B.  Rathbun,  District  Manager, 
Las  Cruces  District  Office,  P.O.  Box 
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1420,  Las  Cruces,  New  Mexico  88004, 
Phone:  (505)  524-8551. 
SUPPLEMENTARY  INFORMATION:  The 
following  described  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  limited 
to  designated  roads  and  trails  until 
further  notice.  The  area  so  designated  is 
known  as  the  West  Potrillo  Wilderness 
Study  Area  (WSA).  The  area  is  located 
within  the  Las  Cruces /Lordsburg 
Resource  Area  of  the  Bureau  of  Land 
Management's  Las  Cruces  District 
Office  and  consists  of  approximately 
143,145  acres  within  Dona  Ana  County, 
New  Mexico.  The  WSA  is  located 
approximately  40  miles  southwest  of  Las 
Cruces,  New  Mexico. 

This  designation  is  a  result  of  the 
observed  damage  caused  by  off-road 
travel  within  the  WSA.  This  designation 
is  necessary  due  to  the  Bureau  of  Land 
Management's  wilderness  mandate. 
This  mandate  is  to  prevent  impairment 
of  the  wilderness  characteristics  of  each 
WSA  until  Congress  decides  on  the 
suitability  of  the  WSA  for  inclusion  in 
the  National  Wilderness  Preservation 
System. 

This  designation  will  have  an  adverse 
affect  on  further  off-road  use  of 
geophysical  equipment  for  oil  and  gas 
exploration.  There  may  also  be  an 
adverse  affect  on  recreational  off-road 
travel  for  activities  such  as  hunting,  rock 
hoimding  and  pleasure  driving. 

A  map  with  the  designated  roads  and 
trails  which  will  remain  open  for  use  by 
vehicles  is  available  for  review  at  the 
Las  Cruces/Lordsburg  Area  Office 
located  at  1705  North  Valley  Drive,  Las 
Cruces,  New  Mexico^ 
BiUy  M.  Brady,  i  I 

State  Director. 

|FR  Doc.  82-15151  Filed  6-3-62:  8:4S  unj 
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(NM  46404] 

New  Mexico;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

May  27. 1982. 

The  Corps  of  Engineers,  Department 
of  the  Army,  filed  application  NM  46404 
for  withdrawal  and  reservation  of  lands 
published  as  FR  Doc.  81-21530,  pages 
37981-2  of  the  issue  for  July  23, 1981.  The 
lands  were  temporarily  segregated  from 
the  operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws.  The  applicant  agency  now  has  a 
right-of-way  granted  under  NM  45808 
and  has  cancelled  its  application  in  its 
entirety. 

New  Mexico  Prindpal  Meridian 
T.  17  S..  R.  8  E.. 


A  (trip  of  land  situated  in  the  NJi  of 
Section  27  and  the  NEJi  of  Section  28.  being 
5.026.63  feet  long  and  150.00  feet  wide,  lying 
60.00  feet  on  the  northerly  side  of  and  00.00 
feet  on  the  southerly  side  of  the  following 
described  centerline: 

Beginning  from  a  point  on  the  west 
boundary  of  Holloman  Air  Force  Base,  said 
point  bears  S.  80°22'35t  W.,  a  distance  of 
1.337.75  feet  from  the  section  comer  common 
to  Sections  22,  23,  26  and  27; 
Thence  S.  4f46'42'  W.,  a  distance  of  55.86 

feet  to  a  point; 
Thence  S.  41''41'37'  W.,  a  distance  of  916.57 

feet  to  a  point; 
Thence  S.  83''24'21'  W.,  a  distance  of  3,544.25 

feet  to  a  point; 
Thence  N.  39''06'40'  W.,  a  distance  of  510.00 
feet  to  the  point.  Termination. 
A  strip  of  land  1,433.00  feet  in  length  and 
20.00  feet  in  width  situate  in  the  NE)i  of 
Section  21.  Commencing  from  the  section 
comer  common  to  Sections  15, 16,  21  and  22, 
south  5e°30'00'  west  a  distance  of  2,080.00 
feet  to  a  point;  thence  south  63''45'00'  east  a 
distance  of  450.00  feet  to  the  true  Point  of 
Beginning  for  said  tract; 

Thence  continuing  S.  63°45'00'  E.,  a 
distance  of  470.00  feet  to  a  point;  Thence  S. 
14°00'00'  E.,  a  distance  of  718.00  feet  to  a 
point;  Thence  S.  10°00'00'  E.,  a  distance  of 
245.00  feet  to  the  Point  of  Termination  for  this 
parcel. 

A  tract  of  land  situate  in  the  SJiS)iNE)i  of 
Section  21.  Commencing  from  the  section 
comer  common  to  Sections  15, 16,  21  and  22, 
thence  south  56''30'00'  west  a  distance  of 
2,080.00  feet  to  a  point;  thence  south  63*4500' 
east  a  distance  of  920.00  feet  to  a  point; 
thence  south  14°00'00'  east  a  distance  of 
718.00  feet  to  a  point;  thence  south  lO'DO'DO* 
east  a  distance  of  245.00  feet  to  the  true  Point 
of  Beginning,  said  Point  of  Beginning  being 
the  northeast  comer  of  said  parcel; 

Thence  continuing  S.  lO'OO'OO'  E.,  a 
distance  of  175.00  feet  to  a  point,  said  point 
being  the  southeast  comer  of  said  parcel; 
Thence  S.  89°52'00'  W.,  a  distance  of  660.00 
feet  to  a  point,  said  point  being  on  the  10th 
line  of  Section  21;  Thence  N.  00""42'00'  E., 
along  the  east  16th  line  of  Section  21,  a 
distance  of  175.00  feet  to  a  point,  said  point , 
being  the  northwest  comer  of  said  parcel; 
Thence  N.  89'S2'00'  E.,  a  distance  of  620.00 
feet  to  the  Point  of  Termination  for  said 
parcel. 

A  tract  of  land  situate  in  the  NEK  and 
N)4SE)4  of  Section  28,  being  more  particularly 
described  as  follows: 
All  of  the  WJiNEV,  except  the  SWK.SWK* 
SWK4NE>i,  W)4E)iNEK4.  SW)iSWK« 
NEy«NE)i  NEy«.  W)iW)4SE)iNE)iNEy«, 
WXWKEKSEK,  NEK,  NEtiNWIi 
NE)lNW)iSE)i,  N>iNE)i  ^fE)'«NWJiSE)i. 
N)iN\V)iNW)',NE)iSE)i,  N)4NE)i 
NW)iNE)4SE)i,  SEKNEy.NWJiNEK  SEK. 
NEK,SE)iNW)',NEK4SE)i,  NW)iSW)4 
NEJiNE)4SE)i,  W)iNW)iNE)iNE)iSEJ4. 
Sec  21.  EltNWiysnEJi. 

The  area  described  contains  approximately 
173.69  acres  In  Otero  County. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.2-l(c]  and 
subject  to  any  valid  existing  rights,  the 
lands  described  will  be  relieved  of  the 


above  mentioned  segregative  effect  at 
9:00  a.m.  on  July  12, 1982. 

All  valid  applications  received  at  or 
prior  to  9:00  a.m.  July  12. 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

Any  questions  concerning  these  lands 
should  be  directed  to  the  Chief,  Lands 
Unit.  Bureau  of  Land  Management.  P.O. 
Box  1449.  Santa  Fe,  New  Mexico  87501. 
Dennis  R.  Eriiart, 
Acting  Chief,  Division  of  Operations. 

[FR  Doc.  82-15146  PUwl  6-3-82;  8:45  «n| 
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[OR  3784  and  OR  3784-A(WASH)] 

Oregon  and  Washington  Termination 
of  Classification  for  lAultipie  use 
■Management 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  March  13, 1969  (34  FR  5184), 
23,997.13  acres  of  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  were  classified  for  multiple 
use  management  pursuant  to  the 
Classification  and  Multiple  Use  Act  of 
September  19. 1964  (43  U.S.C.  1411-18) 
and  the  regulations  in  43  CFR  2460.  The 
lands  are  located  in  Wallowa  County. 
Oregon,  and  Garfield  and  Asotin 
Counties.  Washington. 

2.  Pursuant  to  43  CFR  2461.3(c)(2).  the 
classification  is  terminated  in  its 
entirety  upon  publication  of  this  notice 
in  the  Federal  Register. 

3.  At  9:30  a.m..  on  July  9. 1982,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law,  the 
lands  involved  will  be  open  to  operation 
of  the  public  land  laws.  All  valid 
applications  received  at  or  prior  to  9:30 
a.m.,  on  July  9, 1982.  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  Subject 
to  the  provisions  of  existing 
withdrawals,  the  lands  have  been  and 
continue  to  be  open  to  operation  of  the 
mining  laws  and  minerals  leasing  law. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  9720a 

Dated:  May  25, 1962. 
Paul  M.  Vettorick. 

Associate  State  Director. 

(FR  Doc  8Z-insS  PIM  8-S-82: 8:46  un] 
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Utah;  Realty  Action  Exchange 

The  following  described  lands  hare 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C.  1716: 

T.  41  S..  R.  18  W..  S.LM. 

Sec.  5:  Lots  1.  2  SWKNEJi  SEJJNWJi  (159.36 
ac.) 

Sec.7:SW%SE)i(40ac.) 
T.  41  S.,  R.  16  W..  S.L.M. 

Sea  33:  E)(SE)i  (80  ac.)  | 

Sec.  34:  W)(SW)i  (80  ac.)  ! 

T.  42  S..  R.  13  W.,  S.L.M. 

Sec.8:NEKSE)i(40ac.) 
T.  42  S.,  R.  14  W..  S.LM. 

Sec.  10:  LoU  5.  6. 10, 11.  NE)iSEK4  (127.18 
ac.) 

Sec.  15:  SWJiNE)^  (40  aa) 
T.  42  S..  R.  Id  W..  S.LM. 

Sec.  4:  LoU  4.  7,  8.  9,  SWWVEJJ.  SEJiNWJi, 
E)iSWy,  (325.83  ac.) 

Sec.  9:  Lots  1  thru  6.  EKNW)i,  W)iSEK 
(364.19  ac.) 

Sec.  14:  NEJiNVVK,  (40  ac.) 
T.  42  S..  R.  17  W..  S.LM. 

Sec.  1:  Lot  1  (40  ac.) 

Total  Acres:  1,336.56. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  tracts  of  non-Federal  land  in 
Washington  County  from  the  Thorley 
Cattle  Company  described  as  follows: 

T.39S.,R.10W..  S.LM. 
Sec.  11:  WiiNWK.  WJ4SWK,  (160  ac.) 
Sec.  14:  NW)iSW)i  (40  ac.) 
Sec.  20:  SJ^NWK,  SWJiNEJJ.  SE)4SEK, 

WJ4SEK4.E)iSWK4(320ac.) 
Sec.21:S)iNW«.  SWJS(240ac.)  i 
Sec.  22:  E)iNE)4SEy«  (20  ac.) 
Sec.  27:  ^fW)i,  N)iSW)4.  NJiSEJi  (320  at) 
Sec.  28:  SEiiNW)i,  NE)iSW)(,  S)iSW)i.  SEK 

(320  ac.) 
Sec.  29:  EmEY,.  SEY,  (240  ac.) 
Sec.  33:  NWK.NW)^.  EXNWX.  NEJi  (280  ac.) 
Sec.  34:  W  »^NW  Y,  (80  ac.)  i 

Total  Acres:  2.020.  ' 

The  purpose  of  the  exchange  is  to 
acquire  private  lands  for  better  land 
management  of  Federal  range  and 
wildhfe  programs  in  the  Virgin  River 
Planning  Unit.  The  exchange  will 
include  both  surface  and  mineral 
estates.  The  exchange  is  consistent  with 
the  Bureau's  planning  for  the  lands 
involved.  The  exchange  would  be  in  the 
public  interest. 

The  value  of  the  lands  to  be 
exchanged  will  be  approximately  equal 
Acreage  will  be  adjusted  or  money  will 
be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands.  Upon  pubhcation  of  this  notice 
these  lands  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  This 
segregation  is  in  effect  for  two  years  or 
upon  publication  in  the  Federal  Register 
of  a  termination  of  the  segregation, 
whichever  occurs  first 


The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  conveyance  document  will 
include  a  reservation  for  all  oil  and  gas 
leases  until  the  leases  expire.  At  that 
time,  all  oil  and  gas  values  will  be 
released  to  the  Thorley  Cattle  Company. 

2.  The  conveyance  document  will 
include  a  reservation  of  a  right-of-way 
for  ditches  and  canals  constructed  by 
the  authority  of  the  United  States  in 
accordance  with  43  U.S.C.  945. 

3.  The  exchange  of  these  lands  will  be 
subject  to  all  existing  rights,  i.e.,  rights- 
of-way.  water  rights,  etc. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Dixife  Resource  Area  Office,  24  East  SL 
George  Blvd..  St.  George,  Utah  84770. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Cedar  City  District  Office.  1579  North 
Main,  P.  O.  Box  724,  Cedar  City.  Utah 
84720.  Any  adverse  conmients  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department 

Dated:  May  28, 1982. 
Morgan  S.  )ensen,     , 

District  Manager. 

int  Doc.  8Z-U1S0  Filed  6-3-82;  MS  amj 
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Virginia;  Coal  Lease  Offering  by  Sealed 
BW 

[ES  24616] 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management  Eastern 
States  Office,  350  South  Pickett  Street 
Alexandria,  Virginia  22304.  Notice  is 
hereby  given  that  certain  coal  resources 
in  the  tracts  described  below  in  Vii^ginia 
will  be  offered  for  competitive  lease  by 
sealed  bid  followed  by  oral  bids  which 
shall  begin  at  the  level  of  the  highest 
sealed  bid  m  $5.00  increments  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat 
437),  as  amended,  and  the  Department 
of  Energy  Organization  Act  of  August  4, 
1977  (91  Stat  565,  42  U.S.C  7101). 
Pursuant  to  the  regulations  of  43  CFR 
3422.3-1.  only  those  submitting  sealed 
bids  may  offer  oral  bids,  and  K  of  the 
total  bonus  bid  must  be  tendered  at  the 
time  of  sale.  The  sale  will  be  held  at  2.-00 
p.m.  June  29, 1982,  at  the  Public  Room  of 
the  Eastern  States  Office.  All  bids  must 
be  submitted  to  BLM,  Eastern  States 
Office.  350  South  Pickett  Street 


Alexandria.  Virginia  22304.  No  bids 
received  after  2KX)  p  jn.  June  29, 1982  will 
be  considered. 

Coal  Offered 

The  coal  resource  to  be  offered  is  to 
be  mined  underground  from  the 
Splashdam  seam  in  the  following  lands 
located  in  Jefferson  National  Forest 
Dickenson  County,  Virginia  on  Forest 
Service  Tracts  J-550-e,  J-550-«-L 
Containing  250.9  acres. 

Resources  have  been  calculated  for 
underground  mining.  Recoverable 
reserves  are  estimated  to  be  300,000 
tons.  The  coal  should  average  15.500 
Btu/lb.,  moistiu^  and  ash  free,  with 
sulfur  content  of  approximately  .63 
percent 

The  minimum  sealed  bid  shall  be 
$110.00  or  more  per  acre. 
leffO.Holdren, 
Authorized  Officer. 

pit  Doc  BZ-151S2  Filed  6-3-82;  a:4S  am] 
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Fish  and  WOcWfe  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  Frida  K.  Ho&nann.  Los  Altos, 

CA-«IT  2-9205 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
pair  of  captive-bred  red  siskins  [Spinus 
cucullatus)  from  Patricia  Demko, 
Pittsburgh,  PA  for  enhancement  of 
propagation. 

Applicant  Brookfield  Zoo,  Brookfield. 
IL— PRT  2-9200 

The  applicant  requests  a  permit  to 
export  two  captive-bom  Goeldi 
marmosets  [Callimico  goeldii)  to  the 
Skansen-Akvariet  Zoo,  Stockholm. 
Sweden  for  enhancement  of  , 

propagation. 

Applicant  Little  Rock  Zoo.  Little  Rock. 
AR— PRT  2-9198 

The  appUcant  requests  a  permit  to 
purchase  in  interstate  commerce  oiie 
female  captive-bred  jaguar  [Panthera 
onca)  from  the  Jacksonville  Zoo  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicants. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Ariington,  Virginia,  or  by 
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writing  to  the  U.S.  Fish  and  Wildlife 
Service.federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

Interested  persons  may  conmient  on 
this  application  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  June  1, 1982. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|FR  Doc  «2-1518S  Filed  6-3-82;  8:45  Bm| 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

SUMMARY:  This  Notice  announces  that 
Exxon  Company,  U.S.A.,  Unit 
'  Suboperator  (Texaco  is  Unit  Operator) 
of  the  Eugene  Island  Block  330.  M  Sand, 
Reservoir  B,  and  Unit  Operator  of  the 
Eugene  Island  Block  330, 1-2  Sand, 
Reservoir  B,  Federal  Unit  Agreement 
Nos.  14-08-0001-16928  and  14-08-0001- 
16929,  respectively,  submitted  on  May 
20, 1982,  a  proposed  supplemental  plan 
of  development/production  describing 
the  activities  it  proposes  to  conduct  on 
the  Eugene  Island  Block  330 1-l, 
Reservoir  B,  and  1-2  Sand,  Reservoir  B 
Federal  Units. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Minerals  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Mefairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACr 
Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9:00 
a.m.  to  3:30  p.m.  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  837-4720.  ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
^tates.  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 


13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  28, 1982. 

Lo«vaQ  G.  Hammoos, 

Minerals'Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Ooc  a£-U173  Fikd  8-3-82:  8:4S  am| 
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OH  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shetf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0247,  Block  102,  West  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
ajn.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  S37-472a  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  oat  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  May  28. 1982. 
Lowell  G.  Hamaons, 

Minerals  Manager,  Gulf  of  Mexico  OCS 

Region. 

IFRDoc  8S-15174FUMift-»-«e:MBam|  • 
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Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

IFcderal  Lease  Nos.  W-«0231  and  2- 
03217791 

Avaitabinty  of  Rnal  Envirorwnental 
Impact  Statement  on  ttw  Proposed 
North  Antelope  Mine,  Campbell 
County,  Wyo. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 

action:  (OSM-EIS-6)  Notice  of 
Availability  of  Final  Environmental 
Impact  Statement 

summary:  Pursuant  to  Section  1506.6  of 
Title  40,  Code  of  Federal  Regulations, 
notice  is  hereby  given  that  the  Office  of 
Surface  Mining  (OSM),  Western 
Technical  Center,  has  prepared  a  final 
environmental  impact  statement  (EIS) 
on  the  proposed  North  Antelope  Mine. 
The  EIS  has  been  written  to  assist  the 
Department  in  making  a  decision  on 
North  Antelope  Coal  Company's 
application  to  surface  mine  about  190 
million  tons  of  coal  (average  annual 
production  5  mty)  over  a  period  of  39 
years.  Alternative  B,  approval  of  a 
mining  and  reclamation  plan  which 
meets  the  requirements  of  the  Surface 
Mining  Control  and  Reclamation  Act 
other  applicable  laws,  and  special 
wildlife  measures,  has  been  selected  as 
OSM's  preferred  alternative. 

ADDRESSES:  Copies  of  the  final  EIS  may 
be  obtained  from  Allen  D.  Klein, 
Administrator,  Office  of  Surface  Mining, 
Western  Technical  Center,  Brooks 
Tower,  1020  Fifteenth  Street  Denver, 
Colorado  80202. 

Copies  of  the  EIS  are  available  for 
review  at  the  Converse  County 
Courthouse  and  the  Douglas  Library. 
Douglas,  Wyoming;  Campbell  County 
Courthouse  and  the  George  Amos 
Memorial  Library,  Gillette,  Wyoming; 
and  at  the  state  of  Wyoming, 
Department  of  Environmental  Quality, 
401  Nineteenth  Street,  Cheyenne, 
Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic  (telephone  303-837- 
5656)  at  the  location  given  under 
"ADDRESSES." 


SUPPLEMENTARY  INFORMATION:  The 

proposed  North  Antelope  Mine  site  is 
located  about  62  miles  south  of  the  City 
of  Gillette,  and  58  miles  north  of 
Douglas,  and  60  miles  west  of 
Newcastle,  Wyoming.  The  mine  would 
encompass  3,7iB2  acres  of  State,  private 
and  Federal  land  (Thunder  Basin 
National  Grasslands)  of  which  2,608 
acres  would  be  disturbed  for  mining, 
roads,  and  facilities.  The  EIS  evaluates 
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three  alternative  actions  the  Department 
could  take  on  the  mining  and 
reclamation  plan  which  has  been 
submitted  to  OSM  and  the  State  of 
Wyoming.  Those  alternatives  are:  (A) 
approval  of  a  plan  which  meets  the 
requirements  of  SMCRA  and  all  other 
applicable  laws;  (B)  alternative  A  plus 
additional  wildlife  measures:  and  (C) 
disapproval  or  no  action. 

OSM,  with  assistance  from  the 
Geological  Survey,  Forest  Service, 
Interstate  Commerce  Commission,  and 
State  of  Wyoming,  has  analyzed  the 
impacts  of  the  alternatives.  On  or  before 
June  7, 1982.  copies  of  the  final  EIS  will 
be  sent  only  to  the  agencies,  individuals 
and  oi^ganizations  Usted  in  Chapter  V  of 
the  draft  EIS.  to  those  who  conunented 
on  the  draft  EIS  and  to  those  who 
specifically  requested  a  copy  of  the  final 
EIS.  However,  copies  of  the  final  EIS 
will  be  mailed  upon  request. 

Dated:  May  27, 1982. 
|.  Steven  Griles, 

Director.  ' 

(FK  Dot  82-lSZC  Filed  6-3-02;  8.46  ami 
nUJNG  CODE  4S10-0S-M 


INTERSTATIE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  appUcations,  filed  on  or 
after  February  9. 1981.  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedtu^s,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conmiission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings      { i 

With  the  exception  of  those    I 
applications  Involving  duly  noted 
problems  (e,g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 


that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  corJorm  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compUance  is  met  the 
authority  wiU  be  issued. 

Within  60  days  after  pubUcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  imy  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shaU  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  No.  OPl-92 

Decided:  May  26, 1962. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  2110  (Sub-14),  filed  May  17. 1982. 
AppUcant:  BOWLUS  TRUCKING  CO.. 
INC..  200  County  Rd.  143,  Fremont.  OH 
43420.  Representative:  Richard  H. 
Brandon,  220  W.  Bridge  St.,  P.O.  Box  97, 
Dublin.  OH  43017,  (614)-889-2531. 
Transporting  (1)  chemical  and  related 
products,  between  points  in  Bergen 
County,  N),  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI);  and  (2)  health  care,  medical  and 
surgical  supplies,  between  Chicago,  IL, 
and  points  in  Somerset  County.  NJ, 
Grayson  County.  TX,  and  San  Mateo 
County,  CA,  on  the  one  hand,  and,  on 


the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  13070  (Sub-6).  filed  May  20, 1982. 
AppUcant:  GERALD  LIPPOLD  & 
RODNEY  ARNETT,  d.b.a.  LIPPOLD  ft 
ARNETT,  1302  South  Broad,  Carlinville, 
IL  62626.  Representative:  Rodney  Amett. 
(same  address  as  appUcant),  (217)  854- 
250a  Transporting  food  and  related 
products,  between  points  in  IL.  MO,  AR, 
OK,  IN,  lA.  KY.  TN.  GA,  FU  TX,  LA,  KS. 
and  WI. 

MC  39140  (Sub-181),  filed  May  20, 
1982.  Applicant:  A.  DUIE  PYLE.  INC., 
200  Garfield  Avenue,  West  Chester,  PA 
19380.  Representative:  Alan  Kahn,  1430 
Land  Title  Building,  Philadelphia.  PA 
19110.  (215)  561-1030.  Transporting 
metal  products,  and  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  between  points  in  Chester 
and  Montgomery  Counties.  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  CT,  FL.  GA,  LA,  MA,  ME,  MS.  NC. 
NH.  RL  Sa  TX.  and  VA. 

MC  104881  (Sub-9).  filed  May  20. 1982. 
AppUcant  GAY  TRUCK  LINE,  INC., 
P.O.  Box  134,  Highway  15  S.,  Falkner, 
MS  38629.  Representative:  Harold  D. 
Miller,  Jr.,  17th  Floor  Deposit  Guaranty 
Plaza,  P.O.  Box  22567.  Jackson,  MS 
39205,  (601)  948-5711.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk).  (1)  between  HoUy 
Springs,  MS,  and  the  MS-AL  state  Une, 
over  U.S.  Hwy  78;  and  (2)  between 
Baldwyn.  MS.  and  Tupelo.  MS.  over  U.S. 
Hwy  45  and  U.S.  Hwy  45  by-pass, 
serving  all  intermediate  points  and 
serving  points  in  Marshcdl,  Union,  Lee 
and  Itawamba  Counties,  MS,  as  off- 
route  points  in  coimection  with  (1)  and 
(2)  above. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  otherwise  authorized 
regular  route  authority. 

MC  108121  (Sub-20),  filed  May  19. 
1982.  Applicant:  TRANSPORT 
STORAGE  &  DISTRIBUTING  CO..  18800 
Southcenter  Parkway.  Tukwila,  WA 
98188.  Representative:  Michael  B. 
Crutcher,  2000  IBM  Building.  Seattle, 
WA  98101,  (206)  623-7580.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract{s)  with  General  Motors 
Corporation  of  Detroit,  MI. 

MC  111310  (Sub-71),  filed  May  2a 
1982.  AppUcant:  MELIS  TRANSFER, 
INC..  P.O.  Box  352,  Black  River  FaUs,  WI 
54615.  Representative:  Wayne  W. 
Wilson.  150  East  Gilman  St..  Madison, 
WI  53703,  (608)  256-7444.  Transporting 
such  commodities  as  are  dealt  in  or 
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used  by  processors  and  distributors  of 
hides,  between  Milwaukee,  WI,  and 
Manchester,  NH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  113000  (Sub-7),  filed  May  20, 1982. 
AppHcant:  RICHARD  A.  EVAVOLD. 
d.b.a.  EVAVOLD  TRUCKING,  P.O.  Box 
166,  Ashby,  MN  56309.  Representative: 
Robert  N.  Maxwell,  P.O.  Box  2471. 
Fargo,  ND  58108  (701)  237-4223. 
Transporting  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Pal-O-Pak  Insulation  Co^  Ina,  of 
HartlanA  WI.  Dalton  Lumber  Co.,  of 
Dalton.  MN,  Carlson  Bros.  Construction, 
Inc..  of  Evansville.  MN,  and  Lakeside 
Lumber,  of  Ashby,  MN. 

MC  133570  (Sub-13),  filed  May  20. 
1982.  Applicant;  A  OF  I,  INC, 
Bellefontaine  Road,  P.O.  Box  58, 
Hamilton,  IN  46742.  Representative: 
James  P.  Kiridiope,  P.O.  Box  15296,  Fort 
Wayne,  IN  46885,  (219)  422-6884. 
Transporting  (1)  iron  and  steel  articles, 
(2)  plastic  and  rubber  articles.  (3) 
machinery,  (4)  automotive  parts,  (5) 
pulp,  paper  and  related  articles,  and  (6) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution, 
installation  and  sale  of  the  commodities 
in  (1).  (2).  (3),  (4)  and  (5)  above,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  138841  (Sub-22),  filed  May  18, 
1982.  Apphcant:  BLACK  HILLS 
TRUCKING  CO.,  P.O.  Box  2130.  Rapid 
City,  SD  57709.  Representative:  James 
W.  Olson,  P.O.  Box  1552.  Rapid  City.  SD 
57700  (605)  342-7090.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  CA,  CO,  IL.  lA,  KY. 
MN.  NE.  NV.  NJ.  NY.  C«.  UT.  and  WI. 
on  the  one  hand,  and,  on  the  other, 
points  in  LA,  IL.  MN,  MO.  MT.  NE.  ND. 
SD,  WL  and  WY. 

MC  143501  (Sub-13).  filed  May  20. 
1982.  Applicant:  R.G.C.  CARGO 
CARRIERS,  INC.,  10651  S.  Vincennes 
Rd.,  S.  Holland.  IL  80473. 
Representahve:  Dean  N.  Wolfe,  Suite 
200.  444  N./rederick  Ave..  Gaithersburg, 
MD  20877  (301)  840-8565.  Transporting 
such  commodities,  as  are  dealt  in  or 
used  by  manufacturers  of  mirrors  and 
mirrored  tiles,  between  points  in  the 
U.S..  under  continuing  contract(s]  with 
Hoyne  Industries,  faic.,  of  Chicago,  IL 

MC  144510  (Sub-7),  filed  May  20, 1982. 
Applicant:  JERRY  J.  KOBS,  INC.,  131 
Bridge  Court  Sergeant  Bluff,  L\  51054. 
Representative:  James  F.  Crosby,  7363 
Pacific  St..  Suite  210B,  Omaha.  NE  68114 
.  (402)  397-e90a  Transporting  food  and 
related  products,  between  points  in 
Dawson  County,  NE,  on  the  one  hand. 


and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  144821  (Sub-17),  filed  May  20, 
1982.  Applicant  FREEDOM 
FREIGHTWAYS.  INC.,  9060  Latty  Ave.. 
St.  Louis,  MO  63134.  Representative: 
Douglas  C  Wynn.  P.O.  Box  1295, 
Greenville,  MS  38701.  (601)  335-357& 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  retail 
department  variety  and  specialty 
stores,  between  points  in  the  U.S. 
(except  AK  emd  HI);  (2)  chemicals  and 
machinery,  between  ponts  in  Ouachita 
Parish.  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI);  and  (3)  lumber  and  wood  products, 
and  petroleum,  natural  gas  and  their 
products,  between  points  in  Dent 
County,  MO.  and  Lunenburg  County. 
VA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  To  the  extent  the  certificate 
embraces  the  transportation  of  liquefied 
petroleum  gas.  it  shall  he  limited  to  5 
years  from  the  date  of  its  issuance. 

MC  145101  (Sub-4).  filed  May  20. 1982. 
Applicant:  BILLY  P.  RUPPE.  d.b.a. 
RUPPE  MOTOR  LINES.  309  Kraft  St, 
Gaffney,  SC  29340.  Representative:  Billy 
P.  Ruppe  (same  address  as  applicant). 
(803>-489-4715.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
betweoi  points  in  the  U.S.  (except  AK 
and  HI). 

MC  146080  (Sub-3),  filed  May  17, 1982. 
Applicant:  McKINLEY  MUNCY,  JR., 
d.b.a.  CARDINAL  BUS  LINES.  2759  5di 
Ave..  Huntington.  WV  25702. 
Representative:  McKinley  Muncy,  Jr. 
(same  address  as  applicant],  (304)  525- 
7611.  Transporting  posse/j^ers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  WV,  KY. 
and  OH,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  146940  (Sub-3),  filed  May  17. 1982. 
Applicant:  LUMBEE  TRUCKING 
COMPANY,  INC..  Route  2,  Box  139. 
Maxton.  NC  28364.  Representative: 
William  P.  Farthing.  Jr..  1100  Cameron- 
Brown  Building.  Charlotte.  NC  28204. 
(704)  372-6730.  Transporting  containers, 
between  points  in  Robeson  County,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  Martin  County,  IN. 

MC  148080  (Sub-11),  filed  May  14. 
1982.  Apphcant  STIVER  LINES,  INC.. 
P.O.  Box  8346,  Topeka,  KS  66608. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL.  Topeka.  KS  66612,  (913)-233-9629. 
Tranaporting  food  and  related  products, 
betweoi  p<Hnts  ki  the  U.S.  (except  AK 
and  HI). 


MC  149111  (Sub-4),  filed  May  19, 1982. 
Applicant:  GENERAL  COMMODITIES 
WAREHOUSE  &  DISTRIBUTING  CO.. 
INC.,  1200  Lebanon  Road,  West  Mifflin; 
PA  15122.  Representative:  Sally  A. 
Davoren,  1500  Bank  Tower.  307  Fourth 
Ave.,  Pittsburgh.  PA  15222.  (412)  471- 
3300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Lebanon  Chemical 
Corporation,  of  Lebanon,  PA.  Giant 
Eagle  Markets,  Inc.,  of  Pittsburgh,  PA, 
and  Joseph  E.  Seagram  &  Sons,  Inc.,  of 
New  Yoric.  f^. 

MC  150030  (Sub-3),  filed  May  20, 1982. 
Applicant:  NICHOLAS  POLSELU,  d.b.a. 
TEMPERATURE  CONTROL 
TRANSPORT,  74  South  St..  Troy.  NH 
03465.  Representative:  Robert  G.  Parks, 
20  Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181,  (617)  235-5571.  Transporting 
food  and  related  products,  between 
points  in  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE.  GA.  ME, 
MD,  NC,  NH,  NJ,  NY.  PA.  RI.  SC  VA. 
VT.  andDC 

MC  151941  (Sub-7).  filed  May  17. 1982. 
AppUcant:  DELMONT  E.  HARTT.  INC.. 
U.S.  Route  2,  Etna,  ME  04435. 
Representative:  John  C.  Lightbody,  30 
Exchange  St,  Portland,  ME  04101,  (207)- 
773-5651.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  153421  (Sub-2).  filed  May  19, 1982. 
Applicant:  PRINTCO,  INC..  P.O.  Box 
16039.  Memphis,  TN  38116. 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Ave..  Suite  1203. 
Alexandria.  VA  22304.  (703)-751-2441. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale,  retail 
discount,  variety,  and  department 
stores,  between  points  in  Pulaski 
County,  AR,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  chemicals  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  155040  (Sub-3),  filed  May  18, 1982. 
Applicant:  FRANK  A.  KAISER  lU.  d.b.a. 
L  &  D  TRANSPORT,  10383  Ave.  40a 
Dinuba,  CA  93618.  Representative: 
Dwight  L.  Koerber,  110  North  Second  St., 
P.O.  Box  1320,  Clearfield.  PA  16830, 
(814)-765-9611.  Transporting  (1)  metal 
products,  and  (2)  rubber  and  plastic 
products,  between  points  in  Fresno. 
Stanislaus  and  Alameida  Counties.  CA, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  156180.  filed  May  17. 1982. 
AppHcant:  PAUL  ].  JENSEN  AND 
BETTY  L  JENSEN,  d.b.a.  JENSEN  BUS 


SERVICE.  Route  1.  Sauk  City.  WI 53583. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park.  6333  Odana  Road. 
Madisoa  WI  53719.  (608)  273-1003. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  Sauk, 
Columbia,  and  Dane  Counties.  WI.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  157680  (Sub-1),  filed  May  21. 1982. 
Applicant:  PAUL  ZIRKLE.  d.b.a.  ZIRKLE 
TRUCK  LINE.  9021  SW  79th  St.,  Auburn. 
KS  66402.  Representative:  Clyde  N. 
Christey,  K»  Creidt  Union  Bldg.,  1010 
Tyler.  Suite  llOL.  Topeka.  KS  66612. 
(913)-233-9629.  Transporting  metal 
products,  between  points  in  Shawnee 
and  Osage  Counties.  KS.  on  the  one 
hand.  and.  on  the  other,  points  in  OK, 
TX  and  CO. 

MC  160401.  filed  May  20, 1980. 
Applicant:  GLIDEWELL  TRUCKING. 
INC..  Rte.  1.  Box  171,  Ozark.  MO  65721. 
Representative:  Don  Glidewell  (same 
address  as  applicant),  (417)  587-3428. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract{8)  with  Lily-Tulip,  Inc.,  of 
Toledo,  OH.  and  General  Electric 
Company,  of  Ft.  Wayne.  IN. 

MC  ie052a  filed  May  2a  1982. 
AppUcant:  OWENS,  MINOR  INC..  624 
Wholesalers  Paiicway.  Harahan,  LA 
70123.  Representative:  Harold  R. 
Ainsworth.  2307  American  Bank 
Building,  New  Orleans,  LA  70130. 
Transporting  intervenous  solutions  and 
sets,  and  hospital  supplies,  between 
points  in  Jefferson  Parish.  LA,  on  the  one 
hand,  and.  on  the  other,  points  in  MS. 

MC  160790  (Sub-1),  filed  May  20. 1982. 
Applicant  C  ft  M  EXPRESS,  INC„  766 
W.  Broadway,  Gardner,  MA  01440. 
Representative:  James  F.  Martin.  8  W. 
Morse  Rd.,  Bellingham.  MA  02019,  (617)- 
966-2093.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  (1)  points 
in  ME.  NH.  VT.  RI,  CT.  MA.  NY.  NJ  and 
PA;  and  (2)  poinU  in  ME.  NH,  VT.  RL 
CT.  MA,  NY.  NJ  and  PA.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  on  the  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County.  MN,  then 
northward  along  the  western  boundaries 
of  Itasca  County.  MN.  then  northward 
along  the  westen  boundaries  of  Itasca 
and  Koochiching  Counties.  MN,  to  the 
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international  boundary  line  between  the 
U.S.  and  Canada. 

MC  160911,  filed  May  17, 196i 
Applicant:  PERU  HOLLOW 
TRANSPORT  CO.,  1303  Peru  Hollow 
Rd.,  Norwalk.  OH  44857.  Representative: 
Dennis  A.  Brown  (same  address  as 
applicant).  (4ig)-744-2454.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contract{8)  writh  Killian  Latex,  Ina,  of 
Akron.  OH. 

MC  161761.  filed  May  20, 1982. 
Applicant:  MONTCLAIR  MOTOR 
EXPRESS,  INC..  147  Eagel  Rock  Way. 
Montclair.  NJ  07042.  Representative: 
Ronald  L  Shapss,  450  Seventh  Ave.. 
New  York.  NY  10123.  (212)  239-46ia 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
NY,  NJ.  PA.  DE.  MB.  VA,  CT.  MA.  RI, 
and  DC 

MC  162051.  filed  May  17. 1982. 
Applicant  BYRON  TIMMS,  d.b.a. 
FRED'S  OF  ATMORE,  100-102  S.  Main 
Street  Atmore,  AL  36502. 
Representative:  H.  J.  Holcomb,  4300  New 
Getwell  Road.  Memphis,  TN  38118,  (901) 
365-8880  (Ext.  3053).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department  stores,  between  points  in  AL 
and  MS,  on  the  one  hand,  and.  on  the 
other,  Memphis,  TN,  under  continuing 
contract(8)  with  Baddour,  Ina,  of 
Memphis,  TN. 

MC  162071.  filed  May  17. 1982. 
Applicant  THE  HELEN  TOUR 
COMPANY,  P.O.  Box  152,  S.  Main  St.. 
Helen.  GA  30545.  Representative:  Pam 
Parker  (same  address  as  appUcant), 
(404)  878-2400.  As  a  broker  at  Helen. 
GA,  in  arranging  for  the  transportation 
oi passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
points  in  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162100.  filed  May  20. 1982. 
Applicant  JOSEPH  WRIGHT.  d.b.a. 
SUCCESS  DELIVERY  SERVICE.  101 
Keer  Ave..  Newark.  NJ  07112. 
Representative:  Rick  A.  Rude,  Suite  611, 
1730  Rhode  Island  Ave.,  NW., 
Washington.  DC  20036,  (202)  223-^5900, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Inter  State  Express,  Inc., 
of  Brooklya  NY. 

Vohinra  No.  OP2-110 

Decided:  Majr  26, 1962. 

By  th«  Commisiion.  Review  Board  No.  1. 
members  Pvkar.  Chandler,  and  Fortier. 


MC  89693  (SUb-49).  filed  May  a  1982. 
Applicant  HARMS  PACmC 
TRANSPORT.  INC,  7322  N.  Division  St. 
Suite  209.  Spokane.  WA  99208. 
Representative:  Boyd  Hartman.  P.O.  Box 
3641,  Bellevue.  WA  96009.  206-453-0312. 
Transporting  commodities  in  bulk, 
between  points  in  WA.  ID.  and  OR. 

MC  117173  (Sub-2).  filed  May  6. 1982. 
Applicant:  McCARTER  TRANSIT.  INC.. 
2569  Darhngton  Rd..  Beaver  Falls.  PA 
15010.  Representative:  John  A.  Pillar, 
1500  Bank  Tower.  307  4th  Ave.. 
Pittsburgh.  PA  15222,  412-471-3300. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  diarter 
operations,  between  points  in  the  US., 
under  continuing  contract(8)  with  20th 
Century  Tours,  Inc,  of  Yoongstown.  OH. 

MC  119752  (Sub-12).  filed  May  11. 
1962.  Applicant  G  ft  G  HAULAGE  CO, 
INC.,  125  Henderson  Street,  Jersey  City. 
NJ  07302.  Representative:  Morton  K. 
Kiel,  Suite  1832.  2  Worid  Trade  Center, 
New  York.  NY  10048,  (212)  4e6-022a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  124813  (Sub-241),  filed  May  6. 
1982.  ^jplicant  UMTHUN  TRUCKING 
CO.,  910  South  Jackson  St..  Eagle  Grove. 
lA  50533.  Representative:  WUliam  L 
Fairbank.  2400  Fmandal  Center.  Des 
Moines,  lA  50309,  515-282-3525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Weyerhaetiser 
Company,  of  Tacoma,  WA. 

MC  142672  (Sub-188).  filed  May  12. 
1982.  Applicant  DAVID  BENEUX 
PRODUCE  ft  TRUCKING,  INC., 
Highway  64  West  P.O.  Drawer  F, 
Mulberry,  AR  72947.  Representative: 
Harry  Keifer  (same  address  as 
applicant),  501-997-1683.  Transporting 
food  and  related  products,  between 
points  in  Summit  County,  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  143553  (Sub-11),  filed  May  6, 1982. 
Applicant  CONTINENTAL 
TRANSPORT  SYSTEMS.  INC,  35  Main 
St,  Versailles,  CT  06363.  Representative: 
Ronald  I.  Shapss,  450  7th  Ave,  New 
York,  NY  10123.  2U-23»-46ia 
Transporting  (1)  chemicals  and  plastic 
articles,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Whitestooe  Chemical 
Company,  of  SpartansiMirg.  SC  and  (2) 
chemioals,  cleaning  comptMutds,  soapa, 
and  toilet  preparations,  between  points 
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in  the  U.S.  (except  AK  and  HI],  under 
continuing  contract(8)  with  Purex 
Corporation,  of  Lakewood,  CA. 

MC  143553  (Sub-12),  filed  May  10. 
1982.  Applicant:  CONTINENTAL 
TRANSPORT  SYSTEMS,  INC.,  35  Main 
St.,  Versailles,  CT  06383.  Representative: 
Ronald  I.  Shapss,  450  7th  Ave.,  New 
York,  NY  10123,  212-239-4610. 
Transporting  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Eastern  Steel  and  Metal  Co.,  of  Milford, 
CT. 

MC  145102  (Sub-87),  filed  May  13. 
1982.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  1400  S.  Union  Ave., 
Bakersfield,  CA  93307.  Representative: 
Wayne  W.  Wilson,  150  E.  Gihnan  St.. 
Madison,  WI  53703,  608-256-7444. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Donn  Corporation,  of  Westlake, 
OH. 

MC  145632  (Sub-5).  filed  May  13, 1982. 
Applicant:  OTTUMWA  TOANSIT 
LINES,  INC.,  1414  West  Second  St., 
Ottumwa,  LA  52501.  Representative: 
Steven  C.  Schoenebaum,  1200  Register 
and  Tribune  Bldg.,  Des  Moines,  lA 
50309.  (515)  283-2076.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicles  with  passengers,  in 
special  and  charter  operations, 
beginning  and  ending  at  points  in  Clark, 
Decatur,  Lucas,  and  Wayne  Counties, 
LA,  and  Audrain,  Boone,  Callaway, 
Carroll,  Chariton,  Howard,  Lincoln, 
Linn,  Livingston,  Marion,  Monroe, 
Montgomery,  Pike,  Ralls,  Randolph, 
Saline,  and  Shelby  Counties,  MO,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  148743  (Sub-3),  filed  May  10, 1982. 
Applicant:  JOEY  CRAWFORD 
TRUCKING  CO..  R.  1.  Box  366-D, 
Farmington,  MO  63640.  Representative: 
Joey  Crawford  (same  address  as 
applicant),  314-756-3090.  Transporting 
commodities  in  bulk,  between  those 
points  in  the  U.S.,  in  and  east  of  ND,  SD, 
WY.  CO,  and  NM. 

MC  156863,  filed  May  10, 1982. 
Applicant:  ROSE  CARTAGE  SERVICE, 
INC.,  17711  Paxton  Ave.,  Lansing,  IL 
60438.  Representative:  Edward  G. 
Finnegan,  134  North  LaSalle  St., 
Chicago,  IL  60602,  312-782-«500. 
Transporting  building  and  construction 
materials,  equipment,  and  supplies, 
between  points  in  IL,  WI,  IN,  and  MI, 
under  continuing  contract(8]  with 
Harvey  Cement  Products,  Inc.,  of 


Harvey,  IL,  and  Continental  Concrete 
Pipe  Corporation,  of  Posen,  IL 

MC  159733,  filed  May  10, 1982. 
Applicant:  S  &  L  TRUCKING,  INC.,  P.O. 
Box  322.  Harvard.  IL  60033. 
Representative:  William  F.  Mix,  21  A 
Muzzey  St.,  Lexington,  MA  02173,  617- 
861-7305,  Transporting  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(8) 
with  Morton  Chemicals,  Division  of 
Morton  Norwich  Products,  of 
Woodstock,  IL 

MC  161852  (Sub-1),  filed  May  6, 1982. 
Applicant:  TROPHY  TRANSPORT,  INC., 
P.O.  Box  2352,  Dalton,  GA  30720. 
Representative:  Gerald  K.  Gimmel,  Suite 
200,  444  N.  Frederick  Ave.,  Gaithersburg, 
MD  20877,  301-840-8665.  Transporting 
General  commodities  (except  classes  A 
anf  B  explosives,  household  goods,  and 
commodiities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Beaulieu  of 
America,  Inc.,  Dalyn  Corp.,  and  L  &  P 
Sales,  all  of  Dalton,  Ga. 

MC  161853,  filed  May  6. 1982. 
Applicant:  SPECL\L  OCCASION 
SERVICES.  1003  E.  Catawba  St., 
Belmont,  NC  28012.  Representative: 
Reita  L.  Spence  (same  as  applicant) 
(704)  825-2242.  As  a  broker,  at  points  in 
NC  and  SC,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  in  NC 
and  SC  and  extending  to  points  in  the 
U.S. 

MC  161943,  filed  May  11, 1982. 
Applicant:  MOTOR  CARRIER 
EXPRESS,  INC.,  906  Woodland  Drive, 
Cardinal  Bldg.,  Suite  208.  Elizabethtown, 
KY  42701,  Representative:  Douglas  F. 
Stancell,  P.O.  Box  440,  Hermitage,  TN 
37076,  615-885-1330.  Transporting 
General  Commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  KY  and  TN,  on  the 
one  hand,  and,  on  the  other  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161952,  filed  May  10, 1982. 
Applicant:  UTILITY  PROPANE 
COMPANY,  One  Elizabethtown  Plaza, 
Elizabeth,  NJ  07207,  Representative:  Eric 
Meierhoefer.  Suite  1000, 1029  Vermont 
Avenue,  N.W.,  Washington,  DC  20005, 
(202)  347-9332.Transporting  liquefied 
natural  and  petroleum  gases,  bulk 
heating  oil  and  diesel  fuel,  (1)  between 
points  in  MA,  RI,  CT,  NH,  VT,  ME,  NY, 
NJ,  PA,  and  DE;  and  (2)  between  points 
in  MA,  RI,  CT,  NH.  VT,  ME,  NY,  NJ.  PA, 
and  DE,  on  the  one  hand,  and,  on  the 
other,  those  p<rints  in  U.S.  in  and  east  of 


WI.  IL  KY,  TN,  and  MS.  Condition:  To 
the  extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  liquefied  and  petroleum  gases,  it  shall 
be  limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  161962,  filed  May  12, 1982. 
Applicant:  P  T  L  TRANSPORTS,  INC., 
Rte.  1.  Box  56M.  Cyoress,  TX  77429. 
Representative:  Billy  R.  Reid,  1721  Carl 
St.,  Fort  Worth,  TX  76103,  (817)  332- 
4718.  Transporting  chemicals  and 
related  products,  between  points  in  TX, 
on  the  one  hand,  and  on  the  other, 
points  in  CA,  CO,  GA,  IL  LA,  MS,  MO. 
NJ,  OK.  VA,  and  WA. 

MC  162053.  filed  May  18, 1982. 
Applicant:  ADVENTURE  CHARTERS 
AND  TOURS,  INC.,  4328  South  Seville 
St.,  Las  Vegas,  NV  89121. 
Representative:  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808,  San  Francisco, 
CA  94108,  415-986-8696.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Clark  County,  NV, 
and  Iron  and  Washington  Counties,  UT, 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP  2-111 

Decided:  May  27, 1962. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  42212  (Sub-4),  filed  May  20, 1982. 
Applicant:  HARDER'S  EXPRESS,  INC., 
Rte.  9-H,  Claverack,  NY  12513. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane,  Teaneck,  NJ  07666,  201-836- 
1144.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NY,  N),  CT,  and 
Berkshire  County,  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  DE  MD, 
WV,  VA,  VT,  ME,  NH,  RI,  MA,  CT.  NJ. 
NY,  and  DC. 

MC  42343  (Sub-21),  filed  May  12, 1982. 
Applicant:  CORPENZA,  INC.,  310 
Chestnut  Avenue,  Vineland,  NJ  08360. 
Representative:  Mark  D.  Russell,  Suite 
348,  Pennsylvania  Bldg.,  425  13th  Street 
NW.,  Washington,  DC  20004-1879,  (202) 
737-2188.  Transporting  petroleum, 
natural  gas  and  their  products,  between 
points  in  Gloucester  County,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
Berks,  Cumberland,  Lackawanna, 
Lancaster,  Luzerne  and  York  Counties, 
PA,  and  DE  Condition:  To  the  extent 
any  certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  liquid 
petroleum  gas,  it  shall  be  limited  in  point 
of  time  to  a  period  expiring  5  years  from 
its  date  of  issuance. 
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MC  6150Z  (Sub-14),  filed  May  20. 1982. 
Applicant  WM.  McCULLOUGH 
TRANSPORTATION  CO..  INC..  1130 
U.S.  Hwy  No.  1,  Elizabeth.  NJ  07201. 
Representative:  Ronald  I.  Shapss,  450 
7th  Ave..  New  York.  NY  10123.  212-239- 
4610.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commcxlities  in  bulk),  between 
Baltimore,  MD,  New  York,  NY, 
Charleston,  SC,  Boston,  MA 
Hiiladelphla,  PA,  and  Norfolk,  VA,  on 
the  one  hand,  and.  on  the  other,  points 
in  Oa  IN.  n,  NC,  and  SC. 

MC  107012  (Sub-764).  filed  May  2a 
1982.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West.  Fort  Wayne.  IN  46818. 
Representative:  Bruce  Boyarko  (same 
address  as  applicant),  219-429-2224. 
Transporting  general  commodities 
(except  claMes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  the  ViS.,  under 
continuing  contract(s]  with  M.  Fortunoff 
of  Westbuiy  Corporation,  of  Westbury, 
NY. 

MC  107012  (Sub-765).  filed  May  2a 
1982.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC^  5001  U.S.  Hwy  30 
West.  Fort  Wayne.  IN  46818. 
Representative:  Bruce  W.  Boyarko 
(same  address  as  applicant),  219-429- 
2224.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract[s)  with  Western 
Pubhshing  Co.,  Inc..  of  Racine.  WL 

MC  107012  (Sub-766).  filed  May  20. 
1982.  Apphcant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant). 
219-429-2224.  Transporting  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Rockwool  Industries,  Inc..  of 
Denver.  CO. 

MC  107012  (Sub-767).  filed  May  20. 
1982.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy  30 
West  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant], 
219-429-2224.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  General  Felt  Industries,  Inc..  of 
Saddle  Brook.  N).  andits  subsidiaries. 

MC  107012  (Sub-768).  filed  May  20. 
1962.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy  30 


West  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative;  Bruce  W. 
Boyarko  (same  address  as  applicant). 
219-429-2224.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Merillat  Industries.  Inc..  of  Adrian. 
MI. 

MC  143553  (Sub-lO),  filed  April  23. 
1982.  Applicant:  CONTINENTAL 
TRANSPORT  SYSTEMS.  INC.  35  Main 
St..  Versailles.  CT  06383.  Representative: 
Ronald  L  Shapss.  450  Seventh  Ave.. 
New  York.  NY  10123.  (212)  239-46ia 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  The  Stop  &  Shop 
Companies.  Inc..  of  Boston,  MA. 

MC  145042  (Sub-18).  filed  May  11. 
1982.  Applicant  ZEELAND  FARM 
SERVICES.  INC.  2468  84th  Ave., 
Zeeland.  MI  49464.  Representative: 
James  R.  Neal,  1200  Bank  Lansing  Bldg., 
Lansing.  MI  48933,  (517)  482-2400. 
Transporting  food  and  related  products, 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  lA,  MO,  AR  and  LA. 

MC  148502  (Sub-4),  filed  May  la  1982. 
Applicant  LF.  CARTER,  INC.,  Field 
Avenue,  P.O.  Box  224,  Pittsford.  VT 
05763.  Representative:  Jack  R.  AbeU,  29 
South  Main  Street  P.O.  Box  975. 
Rutland.  VT  05701.  (802)  775-6461. 
Transporting  ground  limestone  products 
and  marble,  granite  and  travertine 
building  stone,  between  points  in 
Rutland  County.  VT.  on  the  one  hand, 
and.  on  the  other,  points  in  NJ.  PA  and 
RI.  under  continuing  contractus)  with 
OMYA,  Ina,  of  Proctor,  VT. 

MC  149063  (Sub-2).  filed  April  12. 
1982.  Applicant:  BILL'S  TRUCKING 
INC..  135  north  State  Street  Clairton.  PA 
15025.  Representative:  Robert  J. 
Walshak  (same  address  as  applicant). 
(412)  461-4900.  Transporting  metal 
products  and  machinery,  between 
points  in  the  U.S.,  (except  HI). 

MC  151092,  filed  May  7. 1982. 
Applicant  LOCKLAR  ENTERPRISES, 
INC.,  d.b.a.  EXECUTIVE  DELIVERY 
SERVICES,  P.O.  Box  18312.  Greensboro, 
NC  27419.  Representative:  William  P. 
Farthing.  Jr..  1100  Cameron-Brown  Bldg.. 
Charlotte.  NC  28204.  (704)  372-6730. 
Transporting  New  furniture  and  fixtures, 
between  points  in  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  cind  HI.) 

MC  14172  (Sub-1),  filed  May  la  1982. 
Applicant  JIM  MALEK  d.b.a.  JIM 
MALEK  TRUCKING.  611  Shumway. 


Faribault  MN  55021.  Representative:  Jim 
MaIek  (same  address  as  applicant).  (507) 
334-2129.  TranspoT^ng  fabricated  metal 
parts,  between  points  in  the  U.S..  tmder 
a  continuing  contract(s)  with  Hofmann 
Industries.  Inc.,  of  Owatonna,  MN. 

MC  155913  (Sub-*),  filed  May  6, 198Z 
Applicant:  SELDEN  AND  SreNCER. 
INC..  Route  661,  Chance,  VA  22439. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond,  VA  23229, 
(804)  282-3809.  Transporting  fl)  building 
materials,  (2)  chemicals  and  related 
products;  (3)  clay,  concrete,  glass  or 
stone  products,  (4)  lumber  and  wood 
products,  (5)  machinery,  (6)  metal 
products,  (7)  miscellaneous 
manufactured  products,  (8)  pulp,  paper 
and  related  products,  (9)  rubber  and     \ 
miscellaneous  plastic  articles,  and  (10) 
transportation  equipment,  between 
points  in  VA.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MI.  IN.  KY.  TN.  MS,  and  LA. 

MC  157713  (Sub-2).  filed  May  13, 1982. 
Applicant:  JOHNNY  GOODNOH 
TRUCKING  COMPANY.  INC..  Route  2. 
Box  45,  Mulberry,  AR  72947. 
Representative:  George  Spencer,  7  North 
Block,  Fayetteville,  AR  72701,  (501)  442- 
0585.  Transporting  barite  and  bentonite, 
between  points  in  Big  Horn  and  Natrona 
Counties.  WY.  on  the  one  hand.  and.  on 
the  other,  points  in  Beckham,  Carter, 
Canadiein,  Custer,  Garfield  and  Garvin 
Counties.  OK.  and  Bee,  Eastland,  Ector, 
Grayson,  Maverick.  Midland,  Reeves, 
Taylor  and  Washington  Counties,  TX. 

MC  160983  (Sub-1),  filed  May  12. 1982. 
Applicant  GIN'S  TRANSPORTATION. 
5000  Wyoming,  Dearborn.  MI  48126. 
Representative:  James  F.  Schouman, 
21925  Garrison.  Dearborn.  MI  48124. 
(616)  561-3548.  Transporting  iron  and 
steel,  and  machinery  between  points  in 
MI,  on  the  one  hand.  and.  on  the  other, 
points  in  TN.  KY.  AL.  GA.  MO.  H,  OH. 
IN.  L\.  WV.  KS  and  PA. 

MC  161653.  filed  April  23. 1982. 
Applicant  GOLD  LINE  TRANSPORT 
LTD..  P.O.  Box  91.  Newcastle,  New 
Bnmswick.  Canada  ElV  3M2. 
Representative:  Harold  C.  Pachios.  443 
Congress  Street  Portland.  ME  04101. 
(207)  775-5831.  Transporting  wood  pulp, 
paper,  and  related  products  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Boise  Cascade  Canada 
Limited  of  Newcastle.  New  Brunswick, 
Canada. 

MC  161872,  filed  May  6, 1982. 
Applicant  MARVIN  MILLAM.  d.b.a.  M 
&  L  TRUCKING,  Rte  1,  Box  302. 
Brainerd,  MN  56401.  Representative: 
James  M.  Christenson,  4444  IDS  Center, 
80  South  Ei^th  St,  Minneapolis.  MN 
55402,  (612)  339-4546.  Transporting  (1) 
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lumber,  wood  and  forest  products, 
between  points  in  MN,  WI,  lA,  SD.  and 
ND,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  MS,  AR.  MN,  lA,  MT.  ID. 
WA,  OR,  CA.  ND,  SD.  and  WI. 

MC 161902.  filed  May  10. 1982. 
Apphcant:  CKL  BUS  RENTAL  SYSTEM, 
INC.,  d.b.a.  CKL  BUS  SERVICE,  9  W 
Street.  NW.  Washington.  D.C.  20001. 
Representative:  Charles  W.  Tate  (same 
address  as  applicant].  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  between  points 
in  Washington.  D.C.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161922,  filed  May  10, 1982. 
Applicant:  REXLOR  TRANSPORT.  P.O. 
Box  13.  Upper  Sandusky.  OH  43351. 
Representative:  Jack  L  Schiller.  123-60 
83rd  Ave.,  Kew  Gardens.  NY  11415,  (212) 
263-2078.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  tmder 
continuing  contract(8)  with  anchor  Swan 
Corporation,  of  Bucyrus,  OH.  the  Budd 
Company,  of  Madison  Heights.  MI, 
Guardian  Industries,  Inc.,  of  Upper 
Sandusky,  OH,  Interior  Steel,  of 
Rockville.  MD,  and  Mills  Metal 
Compartment  Co.,  Inc.,  of  Upper 
Sandusky.  OH. 

MC  162002.  filed  May  14, 1982. 
Applicant:  VISTA  ROYALE  TRAVEL 
SERVICE,  INC.,  5430  Lauby  Rd.-Akron- 
Canton  Airport,  North  Canton,  OH 
44720.  Representative:  Boyd  B.  Ferris,  50 
West  Broad  St.,  Columbus.  OH  43215, 
614-464-4103.  As  a  broker,  at  North 
Canton,  OH,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  between  points 
in  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  162122,  fUed  May  20, 1982. 
Applicant:  ROBERT  F.  FENNESSEY. 
d.b.a.  L  &  S  TRANSFER,  117  Tosca 
Drive.  Stoughton.  MA  02072. 
Representative:  Robert  F.  Fennessey 
(same  address  as  applicant),  (617)  344- 
6732.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  CT.  ME.  MD. 
MA.  NH.  NJ.  NY.  PA.  VT.  and  RL 

Volume  No.  OP4-189 

Decided:  May  24. 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  54567  (Sub-17).  filed  May  17, 1982. 
Applicant:  RELIANCE  TRUCK  CO.,  2500 


N.  24th  Ave.,  Hioenix.  AZ  85009. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
(602)  264-4891.  Transporting  ^6/76/10/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  Rogers  County.  OK. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  65697  (Sub-64),  filed  May  18  1982. 
Applicant:  TSC  EXPRESS  CO..  P.O.  Box 
1695.  Atlanta,  GA  30301.  Representative: 
Paul  W.  Smith,  (same  address  as 
applicant),  (404)  521-0730.  Over  regular 
routes,  transporting  general 
commodities  (except  classess  A  and  B 
explosives),  serving  points  in  AL.  GA, 
KY.  MS.  NC.  and  TN  as  off-route  poinU 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

MC  70557  (Sub-58).  filed  May  17. 1982. 
Applicant:  NIELSEN  BROS.  CARTAGE 
CO..  INC..  4619  W.  Homer  St..  Chicago. 
IL  60639.  Representative:  Edward  G. 
Bazelon.  29  S.  La  Salle  St..  Chicago,  IL 
60613,  (312)  236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Pensacola 
Christian  Schools,  Inc..  of  Pensacola.  FL, 
Rand  and  McNally  &  Company,  of 
Skokie,  IL,  Outboard  Marine 
Corporation,  of  Waukegan,  IL,  and  The 
Clorox  Company,  of  Oakland.  CA,  and 
its  wholly-owned  subsidiaries. 

MC  144057  (Sub-5),  filed  May  6, 1982. 
Applicant:  WHITEHALL  TRANSPORT. 
INC.,  P.O.  Box  387,  Whitehall,  WI  54773. 
Representative:  Joseph  E.  Ludden,  2707 
S.  Ave.,  P.O.  Box  1567,  La  Crosse.  WI 
54601.  (608)  788-2000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S.,  under  continuing  contract(8] 
with  Kane-Miller  Corporation,  of 
Tarrytown,  NY,  and  Tonka  Toys,  of 
Mound.  MN. 

MC  180397,  filed  May  17, 1982. 
Applicant:  C.  R.  COPE  ENTERPRISES- 
LCM.  Route  4,  Box  120,  Seminole.  TX 
79360.  Representative:  Timothy 
Mashbum.  P.O.  Box  2207.  Austin.  TX 
78768.  (512)  476-8391.  Transporting 
Mercer  commodities,  between  points  in 
KY,  MI,  NC,  SC,  and  VA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  in  and  west  of  LA.  AR.  MO.  lA  and 
MN. 

MC  160457,  filed  May  17, 1982. 
Applicant:  LAREWS  LEASING  CO., 
Route  5.  Forest  Pines  Dr.,  P.O.  Box  884. 
Statesboro,  GA  30458.  Representative: 
Ralph  M.  Andrews,  (same  address  as 
applicant).  (912)  489-6811.  Transporting 
passengers  and  their  baggage,  in  special 


and  charter  operations,  beginning  and 
ending  at  points  in  BuJloch,  Jenkins. 
Screven,  Effingham,  Bryan.  Liberty, 
Evans,  Candler,  and  Chatham  Counties. 
GA.  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160767  (Sub-2).  filed  May  17, 1982. 
Applicant:  LADD  TRANSPORTATION, 
INC..  One  Plaza  Center.  P.O.  Box  HP-3. 
High  Point,  NC  27261.  Representative: 
Beverly  C.  Davis  (same  address  as 
applicant),  (919)  889-0333.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Scott  Paper 
Co..  of  Philadelphia.  PA. 

MC  161037.  filed  March  16. 1982. 
Applicant:  TRI-S.  INC..  112  Pine  Knob 
Dr..  South  Windsor.  CT  06074. 
Representative:  Frank  P.  Pappalardo 
(same  address  as  applicant),  (203)  644- 
0860.  Transporting  waste  materials  and 
hazardous  waste  materials,  between 
points  in  CT  and  MA.  on  the  one  hand, 
and.  on  the  other,  points  in  NY.  N],  OH. 
PA.  MD.  and  CT. 

MC  161067.  filed  May  17. 1982. 
Applicant:  SAMAR  MOTOR  STAGES. 
INC..  4358  McClure  Rd..  Gumee.  IL 
60031.  Representative:  Patrick  H.  Smyth. 
105  West  Madison  St..  Suite  1008, 
Chicago.  IL  60602,  (312)  263-2397. 
Transporting  passe/jgere  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations, 
beginning  and  ending  at  points  in  Lake 
County.  IL  and  Kenosha  County.  WL 
and  extending  to  points  in  the  U.S. 

MC  161407  filed  May  17, 1982. 
Applicant:  MARTINI.  INC..  P.O.  Box  #1. 
Rt.  #309.  Drums,  PA  18222. 
Representative:  Joseph  A.  Keating,  Jr.. 
121  S.  Main  St..  Taylor.  PA  18571.  (717) 
344-8030.  Transporting /oods/u^s  and  ^ 
related  products,  (1)  between  ;^ 

Lackawanna  County.  PA.  on  the  one 
hand,  and,  on  the  otfier.  New  York.  NY, 
and  points  in  Forseyth  County.  NC, 
Campbell  County,  KY,  Baltimore 
County.  MD,  and  Allen  County.  IN;  and 
(2)  between  Luzerne  County.  PA.  on  the 
one  hand,  and,  on  the  other,  New  York, 
NY.  and  points  Peoria  County.  IL, 
Milwaukee  County.  WI.  Houston 
County,  GA,  Monroe  County.  NY, 
Forseyth  County.  NC.  and  Campbell 
County.  KY. 

MC  162017.  filed  May  17. 1982. 
Applicant:  ED  OLPIN,  d.b.a.  OLPIN 
TRUCKING,  275  W  2nd  S,  Pleasant 
Grove,  UT  84062.  Representative:  Bruce 
W.  Shand.  311  S  State  St.,  Suite  28a  Salt 
Lake  Qty,  UT  84111,  (801)  531-1300. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 


continuing  contractfs)  with  Timberlake 
Cheese  Co.,  Ina,  of  Timber  Lake,  SD. 

MC 162067.  filed  May  18. 1982. 
Applicant  SHIRLEY  A.  MITCHELL, 
db.a.  HAPPY  VAGABOND  TOURS. 
R.R.  1.  North  Maia  Crete.  NE  68333. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Bldg..  1511  K  SL.  NW. 
Washington.  DC  20005.  (202)  783-790a 
To  operate  as  a  broker,  at  Crete.  NE,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  the  U.S.  (except  HI). 

Agatha  L.  Mecgenovicfa, 

Secretary. 

[FR  Doc.  82-15126  Filed  a-S-BZ:  S:46  aii| 
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Motor  Carriers;  Pennanent  Authority 
Decisions;  Decision-flotice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
Practice,  see  49  C.F.R.  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FJl. 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of       i 
December  3. 1980.  at  45  F.R.  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.252.  AppUcations  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00.  I 

Amendments  to  the  request  for    ' 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarly,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  coi^orm  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This        ' 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
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significantly  affecting  the  quality  of  the 
human  enviroimient  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operatins  (except  those  with  duly  noted 
problems)  and  will  remain  in  full  effect 
only  as  long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  applications  are  for  autfaority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shippyer  "under 
contract". 

Please  direct  status  inquiries  to  die 
Ombudsmen's  OfGce.  (202)  275-7328. 

Volume  No.  OFl-93 

Decided:  May  28, 1082. 
By  the  Commission,  Review  Board  No.  1. 
Members  Paricer,  Chandler,  and  Fortier. 

MC  160421  (Sub-2).  filed  May  17. 1982, 
Applicant:  TIGER  EXPRESS,  INC.. 
Ripley  St.,  Lake  Station,  IN  46405, 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  St,  Chicago,  IL  60602.  (312) 
236-5944.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  Hebron 
and  LeRoy.  IN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  al>andoned  rail 
carrier  service. 

MC  182080.  Filed  May  18, 1982. 
AppUcant:  IMPERIAL  DISTRIBUTION 
SERVICES.  INC.,  P.O.  Box  16362. 
Denver.  CO  80216.  Representative: 
Edward  J.  Kiley.  1730  M  St,  N.W.. 
Washington.  DC  20038  (202)-296-2900. 
As  a  broker  of  general  commodities 
(except  classes  A  and  B  expolsives  and 


household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161101.  filed  May  20. 1982. 
Applicant  COURT  TRANSPORTATION 
SERVICES.  INC.  11  Baldwin  St, 
Bloomfield.  NJ  07003.  Representative: 
Peter  Gregory  Lordi.  Jr.,  (same  address 
as  applicant).  (201)-429-80S0.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  ponts  in  die 
U.S.  (except  AK  and  HI). 

Volume  No.  OP2-109 

Decided:  May  28. 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  161852,  filed  May  6. 1982. 
AppUcant  TROPHY  TRANSPORT,  INC. 
P.O.  Box  2352.  Dalton.  GA  30720. 
Representative:  Gerald  K.  Gimmel.  Suite 
200,  444  N.  Frederick  Ave..  Gaithersburg. 
MD  20877.  301-840-8565.  As  a  brvker  of 
general  commodities  (except  household 
goods)  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162033.  filed  May  17. 1982. 
Applicant:  DAVID  DENEAULT, 
ROLAND  DUBOIS  d.b.a.  DRD 
ASSOCIATES.  848  Pleasant  St,  New 
Bedford,  MA  02740.  Representative: 
David  Deneault  (same  address  as 
applicant).  617-999-2929.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Vohime  No.  OP2-112 

Decided  May  27. 1982. 

By  the  Commission,  Review  Board  Na  1, 
Members  Paiker.  Chandler,  and  Fortier. 

MC  161502,  filed  April  14, 1982. 
Applicant  KENNETH  D.  KIMBROUGH. 
4725  W.  Cochise  Dr.,  Glendale.  AZ 
85302.  Representative:  Stephanie 
Kimbrou^  (same  address  as  applicant), 
(602)  931-0450.  Transporting /oo(/ an</ 
other  edible  products  and  byproducts 
'  intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161892,  filed  May  6. 1982. 
Applicant  HUBBARD  EQUIPMENT 
CORP..  1612  Fifth  Ave..  Bay  Shore.  NY 
11706.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Ave..  Highland  Paik.  N} 
08904,  (201)  572-5551.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions) 
between  points  in  the  U.S.  (except  AK 
and  HI). 
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Volume  No.  OP4-190 

Decided:  May  24. 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carletoa  Fisher,  and  Williams. 

MC 148857  (Sub-4),  filed  May  17. 1982. 
Applicant:  CHILD  TRUCK  LINE.  INC.. 
711  S.  Third  St..  Chowchilla.  CA  93610. 
Representative:  Herb  Nelson.  P.O.  Box 
995.  Chowchilla.  CA  93610.  (209)  665- 
3741.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161527.  filed  May  14. 1982. 
Applicant:  EVERETT  JOHNSON,  d.b.a. 
EVERETT  JOHNSON  TRUCKING,  Rt.  9. 
Box  136.  Caldwell.  ID  83605. 
Representative:  Timothy  R-  Stivers.  P.O. 
Box  1576.  Boise.  ID  83701.  (208)  343-3071. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  162047.  filed  May  18. 1982. 
Applicant:  PANELLA  TRUCKING,  INC.. 
5000  E.  Fremont  St.,  Stockton,  CA  95205. 
Representative:  Daniel  W.  Baker,  100 
Pine  St.,  No.  2550,  San  Francisco,  CA 
94111,  (415)  986-1414.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions) 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162057,  filed  May  17. 1982. 
Applicant:  L&T  INVESTMENTS,  INC.. 
Route  4,  Box  490.  Trinity.  NC  27370. 
Representative:  William  G.  Morris,  3428 
N.  Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 
Agatha  L.  Mergenovich, 
Secretary. 
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[Permanent  Authority  Decisions  Votume 
No.  262] 

Motor  Carriers;  Permanent  Authority 
Restriction  Removals;  Decision-Notice 

Decided:  May  2a  1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 


Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  appUcation  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
apphcable  to  restriction  removal. 

Canadian  carrier  applicants:  In  the 
event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157,  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  For  Canadian 
Operating  Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening ^f  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  begirming  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Shaffer,  Ewing,  and 
Williams. 

Agatha  L.  Mergenovich, 
Secretary. 

MC  109449  (Sub-73)X  filed  May  10. 
1982.  Applicant:  KUJAK  TRANSPORT. 
INC.,  6386  Weft  Sixth  St..  P.O.  Box  799, 
Winona,  MN  55987.  Representative: 
Daniel  O.  Hands,  205  West  Touhy  Ave., 
Suite  200A,  Park  Ridge.  IL  60068.  Subs- 
66.  67,  70,  and  71,  (1)  broaden  to  (A) 
"general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)"  from  general 
commodities  (with  exceptions)  in  Sub  66 
part  (20),  (B)  "chemicals  and  related 
products"  from  fertilizer  in  Sub  66  parts 
(11),  (12)  and  (27),  (C)  "ores  and 
minerals  and  clay,  concrete,  glass  or 
stone  products"  from  sand  and  gravel  in 
Sub  66  parts  (14),  (26)  and  (30),  (D)  "food 
and  related  products"  from  (a)  grain 


products,  dry  animal  and  poultry  feeds, 
and  dry  feed  ingredients  in  Sub  66  part 
(31),  (b)  malt  beverages  and 
confectionery  in  Sub  67.  (c)  foodstuffs 
and  nonedible  food  products  in  Sub  70, 
(E)  "furniture  and  fixtures"  from 
mattresses,  box  springs,  hide-a-beds, 
studio  couches,  bedframes,  headboards 
and  roU-a-way  cots  in  Sub  71;  (2) 
remove  the  restriction  to  or  against  the 
transportation  of  bulk  products  and 
other  restrictions  limiting  vehicle  use  in 
Subs  66  parts  (12),  (27),  67,  70  and  71,  (3) 
expand  to  counties  (A)  Winona,  MN 
(Winona  County)  in  Sub  66,  (B)  points  in 
lA,  MN,  and  WI  within  200  miles  of 
Winona,  MN  (Winona,  Houston, 
Fillmore,  Wabasha,  Olmstead,  Mower, 
Goodhue,  Dodge,  Dakota,  Ramsey, 
Washington,  Chicago,  Pine,  Cariton,  St. 
Louis,  Freeborn,  Waseca,  Steele,  Rice, 
Scott,  Hennepin,  Anoka  Isanti,  Kanabec, 
Aitkin.  Faribault,  Blue  Earth,  Micoliet.      . 
Le  Sueur,  Carver.  Sibley,  McLeod, 
Wright,  Sherburne,  Benton,  Morrison, 
Mille  Lacs,  Crow  Wings,  Cass,  Martin. 
Watonwan,  Brown,  Renville,  Meeker. 
Steams,  Todd,  Wadena,  Jackson, 
Cottonwood,  Redwood,  Chippewa. 
Kandiyohi,  Pope,  Doughlas,  Nobles, 
Murray,  Lyon,  Yellow  Medicine,  Lac  Qui 
Parle,  and  Swift  Counties,  MN, 
Allamakee,  Benton,  Black  Hawk,  Boone, 
Bremer,  Buchanan,  Butler,  Cedar,  Cerro 
Gordo,  Chickasaw,  Clay.  Clayton. 
Clinton,  Delaware,  Dickinson.  Dubuque. 
Emmet.  Fayette,  Floyd,  Franklin, 
Grundy.  Hamilton.  Hancock,  Hardin, 
Howard,  Humboldt.  Iowa.  Jackson. 
Johnson,  Jones.  Kossuth.  Linn.  Marshall, 
Mitchell,  Palo  Alto,  Pocahontas. 
Poweshiek,  Story,  Tama,  Webster. 
Winnebago.  Winneshiek,  Worth  and 
Wright  Counties.  lA.  and  points  in 
Wisconsin),  in  Sub  66  parts  (11)  and  (12). 
(C)  Arcadia,  Gale,  Trempealeau  and 
Doge.  WI  (Trempealeau  County),  and 
Buffalo,  Cross  and  Glencoe.  WI  (Buffalo 
County)  in  Sub  66  part  (20),  P)  points  in 
MN  within  35  miles  of  Winona,  MN 
(Winona,  Houston.  Fillmore.  Wabasha 
and  Olmstead  Counties)  in  Sub  66  part 
(20),  (E)  Winona,  MN  and  points  within 
5  miles  thereof  (Winona  County,  MN 
and  Trempealeau  County,  WI)  in  Sub  66 
part  (26),  (F)  Cochrane,  WI  (Buffalo 
County)  in  Sub  66  part  (31),  (G) 
LaCrosse,  WI  (LaCrosse  County),  WI, 
New  Ulm,  MN  (Brown  County)  and 
Reading,  PA  (Berks  County)  in  Sub  67, 
(H)  Hodgkins,  IL  (Cook  County)  in  Sub 
70;  (4)  remove  the  plantsite  restriction  in 
Subs  67,  70  and  71;  (5)  change  one-way 
to  radial  in  Sub  66  parts  (11),  (12),  (14). 
(20),  (26),  (27]  and  (30),  and  Subs  67,  70 
aftd  71;  (6)  remove  originating  at  and/or 
destined  to  restriction  in  Subs  67  and  70. 
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MC  111936  (Sub-33)X.  filed  May  20. 
1982.  Applicant:  MURROWS 
TRANSFER.  INC..  P.O.  Box  4095.  High 
Point.  NC  27263.  Representative:  Wilmer 
B.  Hill,  Suite  366, 1030  Fifteenth  St.. 
NW..  Wasljington,  DC  20005.  Sub-Nos. 
17  and  19  (1)  broaden  wire  to  "metal 
products".  Sub  17  and  foodstxiffs  to 
"food  and  related  products".  Sub  19.  (2) 
broaden  Kouts,  IN  facilities  to  Porter 
Countyi  High  Point,  NC  to  Guilford 
County,  Sub  17,  and  (3)  to  radial 
authority.  Sub  17, 

MC  126402  (Sub-21)X,  filed  May  20. 
1982.  Applicant:  JACK  WALKER 
TRUCKING  SERVICE,  INC.,  1506  Fort 
Sumpter  Ct.,  Lexington,  KY  40505. 
Representative:  William  L.  Willis.  702 
McClure  Bldg.,  Frankfort.  KY  40601. 
Subs  1,  3,  4,  5,  6,  8,  9, 10, 12, 15. 16. 17. 18. 
and  19  certificates:  broaden  to  (1)  "food 
and  related  products"  from  malt 
beverages,  in  containers,  and/or  empty 
malt  beverage  containers,  all  Subs;  (2) 
county-wide  authority:  (a)  Sub  1. 
Milwaukee-Milwaukee  County.  WI;  Fort 
Wayne-Allen  County,  IN;  and  Peoria- 
Peoria  County.  IL;  (b)  Sub  3,  Milwaukee- 
Milwaukee  County.  WI;  St.  Joseph- 
Buchanan  County,  MO;  South  Bend-St. 
Joseph  County,  IN;  and  Darfork-Perry 
County.  KY;  (c)  Sub  4.  Milwaukee- 
Milwaukee  County,  WL  and  SL  Joseph- 
Buchanan  County,  MO;  (d)  Sub  5,  Ft. 
Wayne-Allen  County,  IN;  Milwaukee- 
Milwaukee  County,  WI;  and  Peoria 
Heights-Peoria  County.  IL;  (e)  Sub  8. 
Winston-Salem-Forsythe  County.  NC 
and  facilities  near  Perry-Hoaston 
County.  GA;  (f)  Sub  10,  St.  Joseph- 
Buchanan  County,  MO  and  Milwaukee- 
Milwaukee  County,  WI;  (g)  Sub  16, 
facilities  in  Bourbon  County  with 
Bourbon  County.  KY;  (h)  Sub  17.  Ed9n- 
Rockingham  County,  NC;  and  (i)  Sub  19, 
Perrysburg-Wood  County.  OH;  and  (3) 
radial  authority,  all  Subs. 

MC  143649  (Sub-9)X,  filed  May  20. 
1982.  Applicant:  FIGANBAUM 
TRUCKING.  INC..  TripoU.  L\  5067eC 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Subs  1,  2.  5F.  7F.  and  8F:  (1)  Broaden  (a) 
fertilizer  and  fertilizer  materials  to 
"chemicals  and  related  products"  in 
Subs  1,  2,  7F  and  8F;  and  (b)  liquefied 
petroleum  gas  to  "petroleum  and  coal 
products"  in  Sub  5F;  (2)  remove  facility 
limitations;  (3)  change  one-way  to  radial 
authority;  (4)  replace  Whiteside  County, 
IL  and  Clinton  County,  lA.  for  Albany, 
IL  (Sub  1);  Dubuque  County.  lA.  Jo 
Daviess  County,  IL,  and  Grant  County, 
WI,  for  East  Dubuque,  IL  (Sub  2); 
Chickasaw  County,  lA.  for  New 
Hampton,  lA  (Sub  5F);  and  Cerro  Gordo 
County,  lA,  for  Mason  City.  lA  (Sub  7F): 


and  (5)  remove  in  bulk/in  tank  vehicles 
restrictions  in  Subs  1.  5F.  and  7F. 

|FR  Doc  SZ-lSlze  Filed  ft-S-82;  8:4S  amj 
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Decision  Notice 

Motor  Carrien  Finance  Applicationa; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  a^ecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  vdthin  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  apphcants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
It  is  Ordered: 

The  following  appHcations  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Lommission,  Review  Board  Na  3. 
Members  Krock.  Joyce,  and  Dowell. 


•     MCr-FC-79773.  By  decision  of  May  18, 
1982  issued  under  49  U.S.C  10928  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  NORTHLAND  PRODUCE. 
INC  of  Permit  No.  MC-144696  (Sub-Nos. 
6X  and  12X)  issued  to  MEEUWSEN 
PRODUCE.  INC.  authorizing  the 
transportation  of  (1)  chemicals  and 
related  products,  between  points  in  the 
United  States,  under  continuing 
contract(s}  with  L  Perrigo  Co.,  of 
Allegan.  ML  and  (2)  food  and  related 
products,  between  points  in  the  United 
States  under  continuing  contract(s)  with 
(aj  BU-Man  Foods.  Inc.  of  Zeeland.  ML 
(bj  Seabrook  Foods.  Inc,  of  Fi«sno,  CA, 
and  (cj  Benco  Pet  Foods,  Ina  of 
Zanesville,  OR  Representative:  Edwaid 
N.  Button.  635  Oak  Hill  Ave.. 
Hagerstown.  MD  21740. 

Note(8)w— (1)  Application  for  temporaiy 
authority  has  l>een  filed.  (2)  Tranafetee  ia  a 
carrier. 

MC-FC-79an.  By  decision  of  May  2a 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Nmnber  3  approved  the 
transfer  to  ALBERT  FORTUNER  of 
Certificate  No.  MC-95211  issued  to  JOB 
FORTUNER  authorizing  the 
transportation  of  (1)  household  goods,  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.CC 
467.  between  Cartmndale.  PA.  on  the 
one  hand  and  on  the  other  points  in  NJ 
and  NY  and  (2)  race  and  show  horses, 
between  Carbondale,  PA,  on  the  one 
hand,  and  on  the  other  points  in  NY. 
Representative:  Joseph  A.  Keating.  Jr., 
121  South  Main  St.  Taylor.  PA  18517. 

Note. — Transferee  is  a  non-carrier. 

MC-FC-79802.  By  decision  of  May  19, 
1982  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  RED  LINE,  INC.,  of  Emporia. 
KS  of  Certificate  No.  MC-1 53839  and 
(Sub-No.  1)  issued  to  TOM  WILSON. 
INC..  of  Emporia,  KS  authorizing  the 
transportation  of  meat,  meat  products, 
and  meat  byproducts,  and  articles 
distributed  by  meatpacking  houses,  (1) 
between  points  in  Osborne  County.  KS, 
on  the  one  hand,  and  on  the  other.  Los 
Angeles,  CA.  St.  Joseph,  MO,  and  points 
in  Fresno,  Stanislaus,  and  San  Joaquin 
Counties.  CA,  and  York  County.  NE,  and 
(2)  between  points  in  Jewell  County,  KS, 
on  the  one  hand  and  on  the  other.  Los 
Angeles.  CA.  Houston  and  Ft.  Worth. 
TX.  Tucson.  AZ.  Denver,  CO,  and 
Minneapolis,  MN,  and  points  in 
Stanislaus  County,  CA;  and  food  and 
related  products,  between  points  in 
York  County.  NE.  on  the  one  hand  and 
on  the  other,  points  in  CA. 


^ 
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Representative:  Larry  E.  Gregg.  P.O.  Box 
1979.  Topeka,  KS  66601.  TA  lease  is 
sought.  Transferee  is  a  carrier. 

MC-FC-79612.  By  decision  of  5/20/82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  KOOTENAY  MACHINERY 
TRANSPORT,  INC.,  of  Sabno.  BC. 
Canada,  of  Certificate  No.  MC-114126 
issued  April  12, 1965,  and  MC-114126 
(Sub-No.  5)  issued  May  4. 1965,  to 
SALMO  TRANSPORT.  LTD..  of  Salmo. 
BC  Canada,  authorizing:  ore 
concentrates,  in  bulk,  from  ports  of 
entry  on  the  US-Canada  boundary  line 
at  or  near  Oroville.  Ferry,  Danville. 
Laurier,  Northport.  and  Metaline  Falls. 
WA.  and  Port  Hill  and  Eastport,  ID.  to 
Tacoma.  WA.  and  Kellogg.  ID.  restricted 
to  foreign  commerce  only,  cement  and 
soda  ash,  from  Metaline  Fails,  WA.  to 
the  US-Canada  boundary  line  at  or  near 
Nelway,  BC,  Canada;  and  ore  and  ore 
concentrates,  from  the  port  of  entry  on 
the  US-Canada  boundary  line  located  at 
or  near  Metaline  Falls,  WA,  to  Metaline 
Falls,  WA.  Representative:  Jack  R. 
Davis.  1100  IBM  Building.  Seattle.  WA 
98101.  (206)  624-7373.  TA  lease  is 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79813.  By  decision  of  May  20. 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  PECK  LEASING,  INC..  of  Fall 
River,  MA.  of  Permit  No.  MC-156045 
issued  December  17, 1981,  MC-156045 
(Sub-No.  1]  issued  November  2. 1981. 
and  MC-156045  (Sub-No.  2]  issued  April 
29. 1982.  to  H.  P.  LEASING.  INC..  of 
Somerset,  MA,  authorizing  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S. 
under  continuing  contracts  with  (a) 
Transworld  Adhesives  and  Chemical 
Corporation,  of  Rockland.  MA,  (b) 
Sarama  Lighting  of  Mass.,  of  Fall  River. 
MA,  and  (c)  Benny's  Inc..  of  Esmond.  RI; 
general  commodities  (except  classes  A 
and  B  explosives]  between  points  in  the 
U.S.  under  continuing  contract  with 
Hasbro  Industries,  of  Pawtucket,  RI;  and 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  tmder  continuing  contracts  with 
(a)  Princess  House,  Inc.,  of  No.  Dighton, 
MA,  (b)  Titleist  Golf  Division  of 
Acushnet  Co.,  of  New  Bedford.  MA.  (c) 
QuaUty  Carpet  Inc.,  of  Avon.  MA.  (d) 
Poly-American  Inc..  of  Grand  Prairie, 
TX.  and  (e)  Globe  Manufacturing 
Company  of  Fall  River,  MA. 
Representative:  Francis  E.  Barrett  Jr.,  10 
Industrial  Park  Road.  Hingham.  MA 
02043.  Phone:  617-749-6500.  TA  lease  is 
not  sought.  Transferee  is  not  a  carrier. 


Note. — If  transferee  desires  to  ttecoine  an 
applicant  in  transferor's  pending  proceeding 
in  MC-156045  [Sub-No.  3]  upon 
consummation  of  the  transfer,  an  appropriate 
request  for  substitution  of  transferee  as 
applicant  should  be  filed  jointly  by  transferor 
and  transferee. 

MC-FC-79825.  By  decision  of  5/20/82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  lease  to 
GREEN  ACRE  ENTERPRISES.  INC.  of 
Plymouth.  NC.  of  Certificate  No.  MC- 
151646  issued  March  18. 1981.  Permit  No. 
MC-151646  (Sub-No.  1)  issued  May  6, 
1981.  and  Certificate  No.  MC-151646 
(Sub-No.  2)  issued  May  8. 1981,  to  MISS- 
ALA  DISTRIBUTORS.  INC..  of 
Columbus.  MS.  for  a  period  of  one  year. 
The  operating  authority  involves  the 
transportation  of  (1)  paper  endpaper 
products.  (2)  lumber  and  wood  products, 
and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above,  between  the  faciUties  of 
Weyerhaeuser  Company.  Inc.  at  points 
in  (a)  Lamar  and  Sumter  Counties,  AL. 
and  (b)  Calhoun.  Lowndes,  Neshoba  and 
Perry  Counties,  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S..  (4) 
furniture  and  fixtures  and  materials, 
equipment  and  supplies  used  in  the 
manufacttire  of  fumittire  and  fixtures, 
'between  points  in  the  U.S..  under 
continuing  contract  with  Triangle  Pacific 
Corporation,  of  Dallas.  TX.  and  (5) 
machinery  between  points  in  Lowndes 
County.  MS,  on  the  one  habd,  and,  on 
the  other,  points  in  AL.  CT.  Ml,  MN.  OH, 
PA.  TN.  and  WL  Representative:  Donald 
B.  Sweeney.  Jr..  Attorney.  P.O.  Box  2366. 
Birmingham.  AL  35201.  TA  lease  is  not 
sought  Transferee  is  not  a  carrier. 

MC-FC-79816.  By  decison  of  May  20. 
1982  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  113Z 
Review  Board  Number  3  approved  the 
transfer  to  AMTRANS.  INC  of  Phoenix. 
AZ.  of  Certificate  No.  MC-145152  and 
all  subs  theretinder,  issued  to  BIG 
THREE  TRANSPORTATION,  INC.,  of 
Springdale.  AR.  (James  G.  Nixon. 
Trustee  in  Banlcruptcy)  authorizing: 
various  commodities,  including 
foodstuffs,  toilet  articles,  office 
furniture,  electrical  applicanc^s.  rubber 
and  plastic  articles,  paper  products, 
paint  aluminum  paste,  asphalt  and 
petroleum  products,  between  named 
points  throughout  the  U.S. 
Representative:  Edward  N.  Button,  635 
Oak  Hills  Ave..  Hagerstowo.  MD  21740. 


TA  lease  is  not  sought  Transferee  is  not 

a  carrier. 

Agatha  L.  MMgenovich, 

Secretary. 

[FR  Doc.  82-15125  Filed  0-3-82:  8:«  am] 
MUJNQ  COOC  TOSC-Ot-H 

Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10254(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  American  Ccm 
Company,  American  Lane.  Greenwich. 
Connecticut  0663a 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

(i)  Fingerhut  Corporation,  Minnesota. 

(ii)  Pickwick  International,  inc., 
Delaware. 

(iii)  U.S.  Aluminum  Corporation  of 
Pennsylvania.  Pennsylvania. 

(iv)  U.S.  By-Products  Corporation, 
Missouri. 

(v)  U.S.  Reduction  Co..  Delaware. 

(vi)  Tiimiet  Corporation.  Delaware. 

(vii)  Bigbee  Transportation  Company. 
Connecticut. 

(viii)  Flgi's.  Inc..  Wisconsin. 

(ix)  Distribution  ft  Transport  Inc.. 
Minnesota. 

1.  Parent  corporation  and  address  of 
principal  office:  High  Industries.  Inc.. 
1005  Old  Philadelphia  Pike.  Lancaster. 
Pennsylvania  17604. 

2.  Wholly-owned  subsidiaries  which 
wijl  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  High  Steel  Structures.  Inc. 
(Pennsylvania). 

(ii)  High  Concrete  Structures.  Inc. 
(Pennsylvania). 

(iii)  Kurtz  Bros.,  Concrete,  Inc. 
(Pennsylvania). 

(iv)  Kurtz  Transport  Inc. 
(Pennsylvania). 

(v)  Kurtz  Materials  Corporation 
(Delawar^). 

(vi)  Lancaster  Line  &  Stone 
Corporation  (Pennsylvania). 

(vii)  High  Realty  Corporation 
(Pennsylvania). 

(viii)  High  Associates.  LTD. 
(Pennsylvania). 

(ix)  Lantz  Builders,  Inc. 
(Pennsylvania). 

(x)  HOgh  Steel  Service  Center.  Inc. 
(Pennsylvania). 

1.  Parent  Corporation  and  address  of 
principal  office:  North  American  Miillps 


Corporation.  100  East  42  St.,  New  York. 
NY  10017. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 
Advance  Transformer  Co..  an  Illinois 
corporation,  2950  North  Western 
Avenue,  Chicago,  Illinois  60618 
Airpax  Corporation,  a  Delaware 
corporation,  Cheshire  Industrial  Park. 
Cheshire,  Connecticut  06410 
AKG  Acoustics,  Inc.,  a  Delaware 
corporation,  77  Selleck  Street 
Stamford,  Connecticut  06902 
The  Alliance  Manufacturing  Company, 
Inc.,  an  Ohio  corporation,  22790  Lake 
Park  Boulevard,  Alliance,  Ohio  44601 
American  Color  &  Chemical 
Corporation,  a  Delaware  corporation, 
6525  Morrison  Boulevard,  Suite  310, 
Charlotte,  North  Carolina  28211 
Amperex  Electronic  Corporation,  a 
Delaware  corporation.  Providence 
Pike,  Slatersville,  Rhode  Island  02876 
Dialight  Division,  203  Harrison  Place, 

Brooklyn,  New  York  11237 
Amperex  Electronic  Industries,  Inc.,  a 
Delaware  corporation.  George 
Washington  Highway.  Smithfield, 
Rhode  Island 
Anchor  Brush  Company.  Inc..  a 
Delaware  corporation,  625  South 
Railroad  Street,  Montgomery,  Illinois 
60538 
Baker,  Knapp  &  Tubbs,  Inc.,  a  Delaware 
corporation,  917  Merchandise  Mart, 
Chicago,  IDinois  60654 
CPD,  Inc.,  a  Texas  corporation,  8811 
West  Carpenter  Freeway,  Dallas, 
Texas  75247 
Centralab,  kic,  a  Delaware  corporation, 
5855  North  Glen  Park  Road, 
Milwaukee,  Wisconsin  53209 
Chicago  Magnet  Wire  Corp.,-an  Illinois 
corporation.  901  Chase  Avenue,  Elk 
Grove  Village,  Illinois  60007 
Dent-X  Corporation,  a  New  York 
corporation,  36  Bulkley  Avenue,  Port 
Chester,  New  York  10573 
Herman  H.  Smith.  Inc.,  a  Delaware 
corporation.  1913  Atlantic  Avenue, 
Manasquan,  New  Jersey  08736 
Kulka  Elective  Corp.,  a  New  Yoric       ' 
corporation,  520  South  Fulton  Avenue, 
Mount  Vernon,  New  York  10550 
Ludwig  Industries,  Inc.,  a  Delaware 
corporation.  1730  North  Damen 
Avenue,  Chicago,  Illinois  60647 
Lustra  Lighting  Corporation,  a  Delaware 
,  corporation.  180  Manor  Road,  East 
Rutherford,  New  Jersey  07073 
Magnavox  CATV  Systems,  Inc.,  a 
Delaware  corporation,  133  West 
Seneca  Street,  Manlius,  New  York 
13104 
Magnavox  Government  and  Industrial 
Electronics  Company,  a  Delaware 
corporation,  1313  Production  Road, 
Fort  Wayne,  Indiana  46804 
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Mepco/Electra,  Inc.,  a  Ddaware 
corporation,  Columbia  Road, 
Morristoivn.  New  Jersey  07960 
N.A.P.  Commercial  Electronics  Corp..  a 
Delaware  corporation.  100  First 
Avenue,  Waltham.  Massachusetts 
02254 
NAJ*.  Consumer  electronics  Corp.,  a 
Delaware  corporation.  1-40  and  Straw 
Plains  Pike,  P.O.  Box  6950.  Knoxville. 
Tennessee  37914 
Norelco  Service,  Inc.,  a  Delaware 
corporation,  100  East  42nd  Sb-eet, 
New  York,  New  York  10017 
North  American  Philips  Lighting 
Corporation,  a  Delaware  corporation. 
Bank  Sb«et,  Hightstown.  New  Jersey 
08520 
Ohmite  Manufacturing  Company,  an 
Illinois  corporation,  3601  Howard 
Sti^et,  Skokie,  Illinois  eoCTB 
Philips  Business  Systems,  Inc.,  a 
Delaware  corporation,  175  Froehlich 
Farm  Boulevard,  Woodbury,  New 
York  11797 
Philips  ECG,  Inc.,  a  Delaware 
corporation,  50  Johnson  Street.  Seneca 
Falls,  New  York  13148 
Philips  Elecbxinic  Instruments,  Inc.,  a 
Delaware  corporation,  750  South 
Fulton  Avenue,  Mt.  Vernon,  New  York 
10550 
Philips  Elmet  Corporation,  a  Delware 
corporation,  Lisbon  Road.  Lewiston. 
Maine  04340 
Philips  Medical  Systems,  Ina,  a 
Delaware  corporation,  710  Bridgeport 
Avenue,  Shelton.  Connecticut  06484 
Hiilips  Test  &  Measuring  Instruments, 
Ina,  a  Delaware  corporation,  85 
McKee  Drive,  Mahwah,  New  Jersey 
07430 
Philips  Ultrasound,  Inc.,  a  Delaware 
corporation.  2722  S,Fairview  Street. 
Santa  Ana.  California  92704 
The  Selmer  Company,  a  Delaware 
corporation,  640  Industrial  Parkway. 
Elkhart.  Indiana  46514 
Solar  Electric  Corp..  a  Pennsylvania 
corporation,  Harmer  Street  Warren, 
Pennsylvania  16365 
U.S.  Appliances  Corporation,  a 
Delaware  corporation.  High  Ridge 
Park,  Building  No.  3,  Stamford, 
Connecticut  06904 
Verd-A-Ray  Corporation,  a  Delaware 
corporation,  615  FronrStreet  Toledo, 
Ohio  43605 

1.  Parent  corporation  and  address  of 
principal  office:  Peter  J.  Schmitt  Co.,  Inc., 
678  Bailey  Ave..  Buffalo.  New  York 
14206. 

2.  Wholly-owned  subsidiary  which 
win  participate  in  the  operations,  and 
StateCs)  of  incorporation:  DWG 
Transport  Inc.  (New  Yori<). 

1.  Parent  corporation  and  address  of 
principal  ofRce:  Schnadig  Corporation, 


4820  West  Befanont  Ave  Cbicago.  IL 

60641. 

2.  WhoDy-owned  sobsidiary  nt^iich 
will  participate  in  the  operations,  and 
Statefs)  of  incorporation:  ICLS.S. 
Express  Company  (Illinois  corporation). 

1.  Parent  corporation  (including  all 
divisions  within  the  corporation):  Toltex 
Corporation,  P.O.  Box  5191A. 
Martinsville.  VA  24115. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  principal  offices: 

A.  Tultex  Transportation.  Ina.  PX). 
Box  5191A.  Martinsville,  VA  24115. 

B.  Peerless  Spinning  Corporation. 
LoweU,  NC  280e& 

C.  Athletic  Textile  Co.,  Ina,  Gastonia. 
NC  28052. 

1.  Parent  Corporation:  Unilever  United 
States,  Ina,  10  East  53rd  St.  New  York, 
NY  10022. 

2.  Directly  and  Indirectly  wholly- 
owned  subsidiaries: 

Lever  Brothers  Company,  390  Park 

Avenue,  New  York,  NY  10022 
Lever  Brothers  Export  Corporation,  390 

Park  Avenue,  New  York,  NY  10022 
Thomas  J.  Lipton,  Ina,  800  Sylvan 

Avenue,  Englewood  Cliffs,  NJ  07632 
Continential  Foods,  Ina  (S.A.),  800 
Sylvan  Avenue,  Englewood  Cliffs,  NI 
07632 
Continental  Foods,  Inc.,  800  Sylvan 

Avenue,  Englewood  Cliffs,  NJ  07B32 
Good  Humor  Corporation.  800  Sylvan 
Avenue.  Englewood  Cliffs,  NJ  07632 
Lipton  Industries,  Inc.,  800  Sylvan 

Avenue,  Englewood  CUffs,  NJ  07632 
Knox  Gelatine,  Inc.,  800  Sylvan  Avenue. 

Englewood  Cliffs,  NJ  07632 
Pennsylvania  Dutch-Megs,  Ina,  523  S 

17th  Street  Harrisburg,  PA  17105 
Megs  Realty,  Ina,  523  S  17th  Street 

Harrisburg,  PA  17105 
Morton  House  iQtchens.  Inc.  1001  7th 

Corso  Street  Nebraska  City,  NB  68410 
Lipton  Pet  Foods,  Inc.,  209  New  Boston 

Street  Wobum,  MA  01801 
Lipton  Prof.  Soccer  League,  Ina,  800 
Sylvan  Avenue,  Englewood  Cliffs,  NJ 
07632 
Erin  Productions,  Ina,  800  Sylvan 

Avenue,  Englewood  Cliffs,  NJ  07632 
A.  Sahadi  &  Co.,  Inc.,  2845  North  Rose 

Street  Franklin  Park,  IL  60131 

Lawry's  Foods,  Ina.  570  West  Avenue 

26,  Los  Angeles,  CA  90065 
Lawry's  Foods  International,  Inc.  570 
West  Avenue  26,  Los  Angeles.  CA 
90065 
Krenz  Enterprises,  Ina,  570  West 

Avenue  26,  Los  Angeles,  CA  90066 
National  Starch  &  Chemical  Corp.,  10 
Findeme  Avenue,  Bridgewater,  NJ 
08807 
Proctor  Chemical  Co.,  Ina,  Lumber 
Sti«et  Salisbury.  NC  28144 
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Seasonings.  Inc..  1090  Pratt  Bouievard. 

Elk  Grove  Village.  IL  80007 
Scientific  Flavors,  Inc.,  2371  Berryllium 

Road.  Scotch  Plains,  NJ  07078 
Lutex  Chemical  Corp.,  Inc.,  6153 

Airways  Boulevard.  Chattanooga,  TN 

37421 
Ensco,  Ina.  c/oNational  Starch  & 

Chemical  Corp.,  10  Findeme  Avenue. 

Bridgewater,  N]  08807 
Ablestik  Laboratories,  833  West  182nd 

Street,  Gardena,  CA  90248 
Permabond  International  Corp.,  480 

South  Dean  Street.  Englewood.  NJ 

07631 
Leland  Chemical  Corporation,  HWY  74- 

76{P.O.  Drawer  130).  Leland.  NC  28451 
Island  Falls  Starch  Co.,  Inc.,  Burleigh 

Street,  Island  Falls,  MA  04747 
Dycol  Chemical.  Inc.,  10  Findeme 

Avenue,  Bridgewater,  NJ  08807 
Agatha  L  Meisenovich, 
Secretary. 

[n.  Doc  62-15124  FUed  »-9-82;  6:46  «m] 
nUMO  CODE  701S-01.II 


(Rnanc*  Docket  Na  29894] 

Jefferson  Warrior  Railroad  Company, 
Inc.— Acquisition  and  Operation— hi 
Jefferson  County,  AL 

Jefferson  Warrior  Railroad  Company. 
Inc..  P.O.  Box  5327,  Birmingham.  AL 
35207,  represented  by  Curtis  B.  Hasty,  Jr. 
and  John  F.  Turbiville.  P.O.  Box  22601. 
Tampa,  FL  33622,  hereby  gives  notice 
that  on  the  17th  day  of  May,  1982.  it  filed 
with  the  Interstate  Commerce 
Commission  at  Washington,  DC,  an 
application  pursuant  to  49  U.S.C  10901 
for  a  decision  approving  and  authorizing 
the  acquisition  and  operation  of  a 
privately  owned  railroad,  known  as 
Mary  Lee  Raib*oad,  a  distance  of  43.9 
miles  in  Jefferson  County,  AL. 

Pursuant  to  49  U.S.C.  10901.  as 
amended,  the  proceeding  will  be 
handled  without  public  hearings  unless 
comments  in  support  or  opposition  on 
such  application  are  filed  with  the 
Secretary,  Interstate  Conunerce 
Commission,  12th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20423, 
and  the  aforementioned  counsels  for 
applicant,  within  35  days  after  the  filing 
of  the  application. 
Agatha  L  Mergenovich. 
Secretary. 

(FR  Doc.  8Z-1S1Z2  FUed  »-3-S2;  S:45  am) 
WUMQ  COOC  703«-01.4l 

[Ex.  Part*  Na  387  (Sut>-144)] 

MKT  Exemption  for  Contract  Tariff 
ICC-MKT-C-016S 

AQCNCY:  Interstate  Commerce 
Conunission. 


ACTION:  Notice  of  provisional 
exemptioiL 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
•John  J.  Sado  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The 
Missouri-Kansas-Texas  Railroad  Co. 
(MKT)  filed  a  petition  on  May  19. 1982. 
seeking  an  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C  10713(e).  It 
requests  that  we  permit  its  contract 
ICC-MKT-C-0165  to  become  effective 
on  one  day's  notice.  The  contract  was 
filed  to  become  effective  on  30  days' 
notice  and  Involves  incentive  rates  on 
com,  grain  sorghums,  soybeans  and 
wheat  for  export 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  Cf.  49  U.S.C 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
shipper  has  made  commitments  to  the 
surrounding  country  elevators,  which 
are  not  served  by  rail,  to  handle  through 
his  elevator  the  vast  amounts  of  wheat 
generated  by  the  upcoming  harvest  The 
harvest  will  begin  shortly  and  the  influx 
of  grain  expected  to  move  through  the 
shipper's  elevator  cannot  physically  be 
stored  for  the  period  of  time  required 
between  Issue  and  the  effective  date  of 
the  contract.  We  find  this  to  be  the  type 
of  exceptional  circumstance  which 
warrants  a  provisional  exemption. 

MKTs  contract  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Conunission  of 
jurisdiction  to  Institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  Instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 


power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantiy  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Dated:  May  27, 1982. 

By  the  Commission.  Division  2, 
Commissioners  Gresham,  Taylor,  and 
Simmons.  Commissioner  Taylor  is  assigned 
to  this  Division  for  the  purpose  of  resolving 
tie  votes.  Since  there  was  no  tie  in  this 
matter.  Commissioner  Taylor  did  not    -  •- 
participate.  ^. 

Agatha  L  Mergenovich. 
Secretary. 


> 


(FR  Doc  OZ-lSllS  Filed  6-3-B2;  B:45  am] 
BILUNO  CODE  7D35-01-U 


[Docket  No.  AB-36  (Sui>-15)] 

Oregon  Short  Une  Railroad  Co.; 
Abandonment  and  Discontinuance  of 
Service  by  Union  Pacific  Railroad 
Company  in  Twin  Fails  County,  ID; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  commission. 
Review  Board  Number  3.  has  issued  a 
certificate  authorizing  abandonment  by 
Oregon  Short  Line  Railroad  Company 
and  discontinuance  of  service  by  Union 
Pacific  Railroad  Company  on  a  line  of 
railroad  known  as  the  Wells  Branch 
extending  form  railroad  milepost  0.59 
near  Twin  Falls.  ID,  to  the  end  of  the 
line  at  milepost  29.35  near  Rogerson,  ID, 
a  distance  of  28.76  miles,  in  Twin  Falls 
County,  ID,  subject  to  certain  conditions. 
Since  no  investigation  was  instituted, 
the  requirement  of  9  1121.38(b)  of  tiie 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicants,  vsrith  copies  to  Louis 
Gitomer,  Acting  Deputy  Director.  Robm 
5417,  Interstate  Commerce  Commission. 
Washington,  DC  20423.  no  later  than 
June  14, 1982.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
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§1121.38(bK2)and(3)ofthe 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  pubhc  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatlia  L.  Mttgeaovidi, 
Secretary. 

|PK  Doc  82-1511$  Piled  S-MZ:  8:45  ani| 
BItUNQ  CODE  TOM-m-M 


[Ex  Part*  Nol  397  (Sui>-139)] 

Santa  Fe  Exemption  for  Contract  Tariff 
ICC-ATSF-C-0069 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  tlie  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  on  or  before  June  21, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Sado,  (202)  275-7277. 
SUPPLEMENTARY  INRMIMATKMK  The 
Atchison,  Topeka.  and  Santa  Fe 
Railway  Company  (Santa  Fe)  filed  a 
petition  on  May  12. 1982,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
permit  its  contract  ICC-ATSF-C-0069. 
to  become  effective  on  one  day's  notice. 
The  contract  was  filed  to  become 
effective  on  30  days'  notice  and  involves 
transportation  of  empty  covered  hopper 
cars. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  49  U.S.C. 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  oar  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  Mexican 
railroads  are  delivering  empty  shipper 
covered  hoppers  to  border  points. 
Congestion  is  increasing  at  these  points 
and  may  hamper  Santa  Fe's  operations, 
since  it  has  no  control  over  Mexican 
railroads'  tender  of  cars  in  interchange. 
We  find  this  to  be  the  type  of 
exceptional  circumstance  which 
warrants  a  provisional  exemption. 

Santa  Fe's  contract  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings. 


If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  me^i  that 
this  is  a  Ck>mmi8sion  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  coBipIaint  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  l(K05(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  on  or  before 
June  21. 1982. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
( 49  U.S.C  10505). 

Dated:  May  28, 1982. 

By  the  Commission,  Division  1,  Stenvtt. 
Gilliam,  and  Andre. 

Agatha  L  Mergenovicii, 

Secretary. 

IFR  Doc.  82-1S11B  Filed  «-3-8£  »«  am} 
BILLING  CODE  703S-01-II 

[Ex  Parte  No.  387  (Sub-136)] 

Seaboard  Coast  Line  Railroad  C04 
Exemption  for  Contract  Tariff— ICC- 
SCL-C-0026 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 
Exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.Q  10713(e).  The  confract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  on  or  before  June  21. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Sado,  (202)  275-7277. 
SUPPtEMENTARY  INFORMATION:  The 
Seaboard  Coast  Line  Railroad  Company 
(SCL)  filed  a  petition  on  May  12, 1982. 
seeking  an  exemption  under  49  IJ.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
ICC-SCL-C-0028  filed  on  May  12. 1982 
to  become  effecttVlg  on  one  day's  notice. 
The  contract  involves  the  movement  of 
grain,  feed  and  feed  ingredients. 

Under  49  U.S.C.  10713(e).  contracU 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 


Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
shipper  has  opened  a  new  feed  mill 
which  shipper  cannot  fully  use  until  this 
contract  becomes  effective.  We  find  this 
to  be  the  type  of  exceptional 
circumstance  which  warrants  a 
provisional  exemption. 

Petitioner's  contract  ICC-SCL-C-0028 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditioiu  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  tliis 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  450  VS.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commissioo  of 
jurisdiction  to  institute  a  procedding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  imder  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  reqnirement 
in  this  instance  is  not  necessary  to  carry 
out  the  fransportation  policy  of  M  U.S.C. 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C  10505(c)  if 
protests  are  filed  on  or  before  June  21, 
1982. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C  10505) 

Dated:  May  27, 1982. 

By  the  Commission.  Division  2, 
Commissioners  Gresham,  Taylor,  and 
Sunmons.  Commissioner  Taylor  is  assigned 
to  this  Division  for  the  purpose  of  resolving 
tie  votes.  Since  there  was  no  tie  in  tliis 
matter,  Commissioner  Taylor  did  not 
participate. 

Agatha  L  Mergenovidi, 
Secretary. 

|FR  Doc.  82-15117  Filed  S-d-tZ;  8:45  am| 
BILLING  COOC  703S-01-M 


[Ex  Parte  No.  387  (Sub-140)] 

Union  Pacific  Railroad  Co.;  Exemption 
for  Contract  Tariff  ICC-UP-C-0017 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 
Exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  conb-act  tariff  to  be 
filed  may  become  effective  on  one  day's 
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notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Sado,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  Union 
Pacific  Railroad  Co.  (UP)  filed  a  petition 
on  May  19, 1982.  seeking  an  exemption 
under  49  U.S.C.  10505  from  the  statutory 
notice  provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  addendum  to 
contract  ICC-UP-C-0011  to  become 
effective  on  one  day's  notice.  The 
contract  was  filed  to  become  effective 
on  30  days'  notice  and  involves  paper 
and  paper  articles. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  49  U.S.C. 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  After 
the  underlying  contract  became 
effective,  the  shipper  discovered  that  its 
customers  in  Salt  Lake  City,  UT  would 
not  purchase  the  shipper's  paper  and 
paper  articles  in  the  quantities 
necessary  to  justify  the  use  of  the  type 
of  boxcar  the  UP  was  required  to  supply. 
Therefore,  the  contract  addendum  was 
drawn  allowing  UP  to  supply  smaller 
boxcars  to  the  shipper.  We  find  this  to 
be  the  type  of  exceptional  circumstance 
which  warrants  a  provisional 
exemption. 

UP's  contract  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
iurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  on  or  before 
lune  21, 1982. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10506] 
Dated:  May  27. 1982. 
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By  the  Commission,  Division  2, 
Commissioners  Gresham,  Taylor,  and 
Simmons.  Commissioner  Taylor  is  assigned 
to  this  Division  for  the  purpose  of  resolving 
tie  votes.  Since  there  was  no  tie  in  this 
matter.  Commissioner  Taylor  did  not 
participate. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  82-15119  Filed  6-3-82;  8:48  am] 
BILLINQ  COOE  ?tl3S-01-« 


[Ex  Parte  No.  387  (Sub-138)] 

Union  Pacific  Railroad  Co.,  Exemption 
for  Contract  Tariff  iCC-UP-C-0033 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Provisional 

Exemption^ 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  ].  Sado,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The 
Union  Pacific  Railroad  Company  (UP) 
filed  a  petition  on  May  13, 1982,  seeking 
an  exemption  under  49  U.S.C.  10505 
bom  the  statutory  notice  provisions  of 
49  U.S.C.  10713(e).  It  requests  that  we 
permit  its  contract  ICC-UP-C-0033  filed 
on  May  12, 1982  to  become  effective  on 
one  day's  notice.  The  contract  involves 
the  movement  of  frozen  foodstuffs. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
contract  provides  for  a  minimum  volume 
requirement  based  upon  shipper's 
projection  of  its  traffic  year  which  began 
May  1, 1982.  Further  delay  of  the 
contract's  effective  date  will  hamper 
shipper's  ability  to  meet  the  minimum 
volume  requirement.  We  find  this  to  be 
the  type  of  exceptional  circumstance 
which  warrants  a  provisional 
exemption. 

Petitioner's  contract  ICC-UP-C-0033 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 


purposes  of  459  U.S.C  10713(g]  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(c)  if 
protests  are  filed  on  or  before  June  21, 
1982. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10505) 

Dated:  May  27, 1982. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  Taylor,  and 
Simmons.  Commissioner  Taylor  is  assigned 
to  this  Division  for  the  purpose  of  resolving 
tie  votes.  Since  there  was  no  tie  in  this 
matter,  Commissioner  Taylor  did  not 
participate. 

Agatha  1..  Mergenovich, 
Secretary. 


(FR  Doc.  82-15120  Filed  6-3-82:  •;«  i 
BILUNQ  COOE  703S-10-II 
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(Docket  No.  AB-43  (Sut>-S4)] 

liiinois  Central  Gulf  Railroad  Company- 
Abandonment-Between  Clinton  and 
Lincoln.  IL,  and  Between  Lincoln  and 
New  Holland,  IL;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Illinois  Central  Gulf  Railroad 
Company  to  abandon  its  line  of  railroad 
between  Clinton  (milepost  41.30)  and 
Lincoln,  IL  (milepost  62.31)  and  between 
Lincoln  (milepost  64.03)  and  New 
Holland,  IL  (milepost  74.50),  a  total 
distance  of  31.48  miles  in  DeWitt  and 
Logan  Counties,  IL.  A  certificate  will  be 
issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
has  offered  fiancial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer.  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 


Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
Hnancial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.3a 
Agatha  L.  Meigeiiovicli, 
Secretary. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

AgeiKy  for  International  Development 

[No.  5^1  (Revitad);  also  filed  as 
RedetogaUon  Nos.  23.6, 2&2, 38.19, 4ai1, 
41^  7SJ3, 99.15,  and  1(W.4] 

Redelegation  of  AuttKMlties  to  ttw 
Field;  Latin  America  and  ttie  Caribl)ean 
Region 

SectioQ  L  Definition 

AID  Missions 

AID  Missions  subject  to  this 
redelegation  of  authorities  shall  be  the 
AID  Missions  to  Bolivia.  Costa  Rica, 
Dominican  Republic,  Ecuador.  El 
Salvador.  Guatemala,  Guyana,  Haiti, 
Honduras,  Jamaica,  Nicaragua,  Panama. 
Paraguay  and  Peru,  and  the  Regional 
Office  for  Central  American  Programs 
(ROCAP)  and  the  Regional  Development 
Office  for  the  Caribbean  [RDO/C). 

Section  11.  Authorities 

A.  Implementing  Authorities. 
J  Authority  to  negotiate,  execute,  and 
implement  in  accordance  with  the  terms 
of  the  authorization  thereof  and  in 
accordance  with  applicable  statutes  and 
regulations,  loan,  grant  and  guaranty 
(other  than  Housing  Guaranty) 
agreements,  and  amendments  thereto,  to 
their  respective  countries  or  regions, 
whether  heretofore  or  hereafter 
authorized  including,  but  not  limited  to. 
authority: 

1.  To  sign  project  grant  agreements 
with  foreign  governments,  foreign 
government  agencies,  and  intemationff^"' 
organizations  having  a  membership 
consisting  primarily  of  such  foreign 
governments;  and  to  sign  all  project  loan 
and  guaranty  (other  than  Housing 
Guaranty)  agreements  and  trust  fund 
agreements; 

2.  To  approve  contractors,  review  and 
approve  aU  borower/grantee  contracts 
financed  in  whole  or  in  part  by  an  AID 
loan  or  grant  and  review  and  approve 
requests  for  proposals  and  invitations 
for  bids  with  respect  to  such  contracts; 

3.  To  prepare,  negotiate,  sign  and 
deliver  Project  Implementation  Letters; 
and 


4.  To  review  and  approve  documents 
and  other  evidence  submitted  by 
borrowers  or  grantees  in  satisfaction  of 
conditions  precedent  under  such  loan, 
grant  or  guaranty  agreements. 

(See  Delegation  Nos.  5,  38.) 

(Please  note  that  the  Director,  SER/CM. 
has  redelegated  to  the  principal  AID 
ofBcers  at  posts  in  the  LAC  Region  the 
authority  to  (i)  execute  OPGs  with  U.S. 
PVOs,  pursuant  to  Redelegation  of 
Authority  No.  99.1.95  and  (ii)  sign  grants 
to  foreign  nongovernmental  non-profit 
organizations,  pursuant  to  Redelegation 
of  Authority  No.  99.1.122) 

B.  Waiver  Authorities  for  Source, 
Origin  and  Nationality.  Authority  to 
waive,  in  accordance  with  the 
appUcable  statutes  and  regulations, 
including  the  terms  of  Delegation  of 
Authority  No.  40  (AID  Handbook  5)  and 
the  criteria  prescribed  by  Supplement  B 
of  AID  Handbook  1: 

(a)  Selected  Free  Worid.  U.S.  source, 
origin  and  nationality  requirements,  to 
permit  AID  financing  of  the  procurement 
of  goods  and  services,  other  than 
transportation  services,  in  countries 
included  in  AID  Geographic  Code  941] 
(Selected  Free  Worid)  and  the 
cooperating  country,  when  the  cost  of 
goods  and  services  does  not  exceed 
$200,000  (exclusive  of  transportation 
costs)  of  funds  made  available  under  the 
Foreign  Assistance  Act  of  1961.  as 
amended  (the  "Act");  provided, 
however,  that  any  waiver  of  the  United 
States  source  and  origin  requirements 
for  motor  vehicle  procurement  shall  not 
exceed  $50,000  for  any  one  transaction; 
and  provided  further,  however,  that 
each  such  motor  vehicle  wtiiver  shall 
contain  the  required  certification,  as  set 
forth  in  Delegation  of  Authority  No.  40; 
and 

(b)  Free  Worid.  U.S.  or  AID 
Geographic  Code  941  source,  origin  and 
nationality  requirements,  to  permit  AID 
financing  of  the  prociu-ement  of  goods 
and  services,  other  than  transportation 
services,  in  any  country  included  in  AID 
Geographic  Code  899  (Free  Worid)  or 
AID  GEOGRAPHIC  CODE  935  (Special 
Free  World),  when  the  cost  of  goods  and 
services  does  not  exceed  $200,000 
(exclusive  of  transportation  costs)  of 
funds  made  available  under  the  Act; 
provided,  however,  that  any  waiver  of 
the  United  States  source  and  origin 
requirements  for  motor  vehicle 
procurement  shall  not  exceed  $50,000  for 
any  one  transaction:  and  provided 
further,  however,  that  eadi  waiver 
hereunder  shall  contain  the  appropriate 
certification,  as  set  forth  in  Delegation 
of  Authority  No.  40. 

(See  Delegation  No.  40.) 


C.  Excess  Property.  In  accordance 
with  the  provisions  of  Section  607  of  the 
Act  and  of  AID  Handbook  16.  and 
subsequent  to  my  authorizing  such 
assistance,  authority  to  execute  transfer 
or  transfer/trust  agreements  with 
fiiendly  countries  or  %vith  international 
organizations  having  a  membership 
primarily  of  foreign  governments. 

(See  Delegation  No.  41.) 

D.  Extension  of  Terminal  Dates.  In 
accordance  with  AIDTO  Circular  A-24. 
dated  December  16, 1977,  and 
Delegation  of  Authority  No.  133.  and  any 
amendments  thereto,  authority  to 
extend: 

1.  The  terminal  date  for  meeting  initial 
conditions  precedent  for  a  cumulative 
period  of  not  to  exceed  six  months; 

2.  The  terminal  date  for  requesting 
disbursement  authorizations  for  a 
cumulative  period  of  not  to  exceed  two 
years;  and 

3.  The  terminal  date  for  completion  of 
performing  services  and  furnishing 
goods  (PACD)  for  a  cumulative  period  of 
not  to  exceed  two  years; 

Provided,  however,  that  this  authority 
shall  be  exercised  in  writing,  including  a 
justification  therefore,  and  a  copy  shall 
be  forwarded  to  the  Director,  LAC/DR; 
and  provided  further,  however,  that  this 
authority  shall  not  be  execised  if  the 
result  of  so  doing  will  cause  the  total  life 
of  a  project  [e.g.,  from  point  of  initial 
obligation  to  revised  PACD)  to  be  more 
than  ten  years. 

E.  Waiver  Authorities  for  Competition 
Under  Borrower/Grantee  Contracts. 
Authority  to  waive,  in  accordance  with 
the  terms  and  provisions  of  chapter 

12  C4c  of  Supplement  B  of  AID 
Handbook  1,  competition  in  the 
procurement  of  goods  and  services  and 
to  authorize  a  single-soiuY:e  negotiated 
borrower/grantee  contract;  provided 
that  the  estimated  procurement  does  not 
exceed  $100,000  for  services  or  $25,000 
(exclusive  of  transportation)  for 
commodities. 

(Please  note  that  the  provisions  for 
noncompetitive  negotiation  of  AID 
direct  contracts  are  set  forth  in  the 
AIDPRs,  Part  7-3.) 

F.  Waivers  of  Advertisement 
Requirements.  Authority  to  waive  the 
requirement  that  a  notice  of  availability 
of  an  IFB,  RFTP,  RFQ,  or 
prequalification  questionnaire  be 
publicized  in  the  Commerce  Business 
Daily  or  and  AID  Publication  for 
contracts  which  are  $200,000  or  less  in 
estimated  value;  provided,  however, 
that  this  authority  only  shall  be 
exercised  to  avoid  serious  delay  in 
project  implementation;  and  provided 
furUier.  however,  that  efforts  shall  in 
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any  event  be  made  to  secure  proposals, 
bids,  or  offers  from  a  reasonable  number 
of  potential  contractors  or  suppliers. 

Section  IIL  Redelegation  of  Authorities 

Pursuant  to  the  authorities  delegated 
to  me  as  Assistant  Administrator  for 
Latin  America  and  the  Caribbean,  I 
hereby  delegate  all  of  the  authorities  set 
forth  in  Section  11  hereof,  retaining  for 
myself  concurrent  authority  to  exercise 
any  of  the  functions  herein  redelegated, 
to  the  Director  of  each  Mission  included 
in  Section  L 

Section  IV.  Mi«ceUane<nu 

A.  The  authorities  redelegated 
pursuant  to  Section  III  hereof  shall  be 
exercised  after  consultation  with  a 
Regional  Legal  Advisor  or  GC/LAC,  as 
appropriate,  and  any  other  appropriate 
support  office  (e.g..  Contract 
Management,  Commodity  Management). 

B.  The  authorities  redelegated 
pursuant  to  Section  III  hereof  (other  than 
those  set  forth  in  Section  II.E)  may,  in 
the  discretion  of  the  Mission  Director,  be 
further  redelegated  to  his/her  deputy  or 
the  individual  acting  in  such  capacity  or 
may  be  exercised  by  the  person  acting 
in  the  capacity  of  the  Mission  Director 
while  the  latter  is  out  of  the  country 
(with  my  prior  approval). 

C.  lliis  redelegation  of  authorities 
shall  become  effective  on  the  date  of  my 
execution  of  this  document  and  shall 
supersede  on  that  date  all  delegations  of 
authority  previously  issued  to  the 
affected  AID  Missions  by  the  Assistant 
Adminstrator  for  Latin  America  and  the 
Caribbean  and/or  the  Deputy  U.S. 
Coordinator  of  the  Alliance  for  Progress: 
provided,  however,  that  all  actions 
taken  under  the  delegations  of  authority 
which  are  hereby  superseded  shall 
remain  valid  and  are  hereby  reaffirmed. 

Dated:  April  18, 1982. 
Otto  ].  Reich. 

AsusUwt  Admiaiatrator,  Bureau  for  Latin 
America  and  the  Caribbean. 

|FR  Doc  82-15167  Filed  ft-3-a2:  8:46  un| 
BHJJNQ  CODE  SltS-OI-M 


[Redelagatlon  of  AuthotHy  Na  1S3.3 

Redelegation  of  AutliorHies  to  the 
Field;  Latin  America  and  ttie  Caribbean 
Region 

Section  I.  DeBnilion 

AID  Missions 

AID  Missions  subject  to  this 
redelegation  of  authorities  shall  be  the 
AID  Missions  to  Bolivia,  Costa  Rica. 
Dominican  Republic,  Ecuador,  El 
Salvador.  Guatemala.  Guyana,  Haiti. 
Honduras,  Jamaica,  Nicaragua,  Panama 
and  Peru,  and  the  Regional  Office  for 


Central  Americtm  Programs  (ROCAP) 
and  the  Regional  Development  Office 
for  the  Caribbean  (RDO/C). 

Section  II.  Authorities 

Implementing  Authorities 

A.  Authority  to  approve  and  tq^ 
authorize  funding  for  project  and  non- 
project  assistance  (other  than  Housing 
Investment  Guaranties  and  Productive 
Credit  Guaranties)  in  their  respective 
countries,  or  regions  (in  the  case  of 
ROCAP  and  RDO/C),  where  such 
project  or  non-project  assistance  does 
not,  over  the  approved  life  of  the  project 
or  non-project  assistance,  exceed  Si 
million;  provided,  however,  that,  in  the 
case  of  assistance  in  excess  of  $500,000 
(or,  for  Operational  Program  Grants,  $1 
million),  the  Project  Identification 
Document  ("PID"),  or  other  comparable 
material,  for  such  assistance  shall  be 
submitted  for  review  and  approval  to 
the  LAC  Bureau  in  AID/W  prior  to  final 
approval  by  the  AID  Mission  authorized 
hereby;  and  provided  further,  however, 
that  the  AID  Missions  may,  upon 
submission  of  a  PID,  or  other 
comparable  material,  to  the  LAC  Bureau 
in  AID/W,  transfer  final  approval 
authority  to  the  AA/LAC  in  cases  where 
the  AID  Mission  Director  concludes  tiiat 
the  Mission  staff  wUI  require  the 
assistance  of  the  LAC  Bureau  to 
undertake  the  final  review,  or  when  host 
country  considerations  are  sufficiently 
important  to  indicate  (hat  final  approval 
by  the  AA/LAC  would  be  the  judicious 
course;  and 

B.  Authority  to  approve  amendments 
to  project  and  non-project  assistance, 
whether  or  not  originally  approved  by 
the  AID  Mission,  including  those 
effecting  an  increase  of  the  authorized 
amount  of  not  to  exceed  $5  million: 
provided,  however,  that  prior  to  the 
exercise  of  the  authority  to  approve 
amendments,  the  AID  Mission  shall 
have  communicated  information  to  the 
LAC  Bureau,  satisfactory  in  form  and 
substance  to  the  LAC  Bureau,  of  the 
scope  of  and  justification  for  such 
amendment:  and  provided  further, 
however,  that  no  amendment  shall  be  so 
approved  if  as  a  result  thereof,  the  total 
life  of  project  funding  shall  be  more  than 
$30  million. 

Seotian  lU.  Redelegatioa  of  Autbodty 

Pursuant  to  the  authorities  delegated 
to  me  as  Assistant  Administrator  for 
Latin  America  and  the  Caribbean,  I 
hereby  delegate  all  the  authorities  set 
forth  in  Section  n  hereof,  retaining  for 
myself  concurrent  authority  to  exercise 
any  of  the  functions  herein  redelegated, 
including  the  authority  to  give  final 
approval  for  any  individual  project  or 


non-project  assistance  with  a  value  of  $5 
miUion  or  less  to  the  Directors  of 
Missions  included  in  Section  I. 

Section  IV.  Miscellaneous 

A.  The  authorites  redelegated 
pursuant  to  Section  III  hereof  shall  be 
exercised  in  accordance  with  applicable 
statutes  and  regulations,  including  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  and  the  AID  handbooks  and 
after  consultation  with  a  Regional  Legal 
Advisor  or  GC/LAC,  as  appropriate,  and 
with  appropriate  technical  and  support 
personnel. 

B.  The  authorities  redelegated 
pursuant  to  Section  III  hereof  shall  not 
be  further  redelegated;  provided, 
however,  that  they  may  be  exercised  by 
the  person  acting  in  the  capacity  of  the 
respective  Mission  director  wiiile  the 
latter  is  out  of  the  country  (with  my 
prior  approval). 

C.  Nothing  contained  in  this 
redelegation  of  authorities  shall  affect 
the  authorities  previously  redelegated 
by  me  concerning  waivers,  excess 
property  and  the  extension  of  terminal 
dates,  such  redelegated  authorities  to 
remain  valid  and  in  effect. 

D.  This  redelegation  of  authorities 
shall  become  effective  on  the  date  of  my 
execution  of  this  document 

Otto  ).  Reidi, 

Assistant  Administrator.  Bureau  for  Latin 

America  and  the  Caribbean. 

|FR  Doj.  82-15168  Filed  6-3-82;  8:45  am) 

Dated:  April  IS,  1982. 

nUJNQ  CODE  •11«-«1-4i 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  Amendment  Pursuant 
to  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  May  2),  1982  a 
proposed  consent  decree  amendment  in 
United  State  v.  Republic  Steel 
Corporation.  Civil  Action  No.  C79-1201. 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio,  Eastern  Division.  The  proposed 
decree  amendment  provides  for  the 
amendment  of  a  Consent  Order  lodged 
in  that  action  on  August  28, 1979,  as 
amended  by  Stipulation  lodged  on 
December  30, 1980.  The  current 
amendment  modifies  certain  final 
comphance  dates  at  botteries  6  and  7 
from  December  ,  1980  and  February, 
1981  until  April,  1981. 

Tlie  Department  of  lustice  w31  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the  ' 


"^ 


Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
of  America  v.  Republic  Steel 
Corporation,  D.J.  Ref.  90-5-1-1-1056. 

A  copy  of  the  proposed  consent 
decree  may  be  examined  at  the  office  of 
the  United  States  Attorney,  Northern 
District  of  Ohio,  Eastern  Division,  Suite 
500,  United  States  Courthouse,  1404  East 
Ninth  Street,  Qeveland.  Ohio;  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604;  and  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resouces  Division  of 
the  Department  of  Justice. 
Carol  E  Dinkins. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  82-lSiee  Filed  6-3-82;  B:4S  am]  i 

BIUJNQ  CODE  4410-01-M  ' 


[AAG/A  Onler  No.  »-62] 

Privacy  Act  of  1974;  Revised  System 
of  Records 

Pursuant  to  subsection  (e)(4)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
modify  a  current  system  of  records 
maintained  by  the  Drug  Enforcement 
Administration  (DEA)  entitled  "Office  of 
Internal  Security  Records  (JUSTICE/ 
DEA-010)."  This  is  a  system  of  records 
for  which  notice  was  pubUshed  in  the 
Federal  Register  on  January  10, 1980. 

DEA  proposes  to  revise  the  system  by 
changing  the  retention  and  disposal 
schedule  for  the  records  and  by 
automating  the  records  on  certain 
categories  of  individuals,  i.e.,  current 
DEA  employees,  DEA  applicants,  and 
DEA  contractor  employees.  The 
"Retention  and  disposal," 
"Retrievability,"  and  "Storage"  sections 
of  the  notice  have  been  changed  to 
reflect  those  revisions.  In  addition, 
minor  clarifying  changes  have  been 
made  to  the  "Categories  or  records 
*  *  *  "  and  "Safeguards"  sections  of  the 
notice. 

The  Office  of  Management  and  Budget 
(OMB),  which  has  oversight 
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responsibility  under  the  Act.  requires  a 
60-day  period  in  which  to  review  the 
proposal  to  partially  automate  this 
system.  Therefore.  OMB.  the  Congress 
and  the  public  are  invited  to  submit 
written  comments  to  the  Administrative 
Council,  Justice  Management  Division, 
Department  of  Justice,  Room  6239, 10th 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530.  If  no  comments 
are  received  on  or  before  August  3, 1982. 
the  proposed  revision  will  be 
implemented  without  further  notice  in 
the  Federal  Register.  No  oral  hearings 
are  contemplated. 

A  report  of  the  proposed  revisions  has 
been  provided  to  the  Director.  OMB.  to 
the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  May  27. 1982. 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
A  dministration. 

JUSTICE/DEA-010 

SYSTEM  NAME: 

Office  of  Internal  Security  Records. 

SYSTEM  location: 

Drug  Enforcement  Administration, 
1405 1  Street  NW..  Washington,  D.C. 
20537.  Also,  field  offices.  See  Appendix  I 
for  list  of  addresses. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(A)  DEA  employees,  past  and  present 
(B)  Applicants  for  employment  with 
DEA;  (C)  Drug  offenders,  alleged  drug 
offenders,  and  persons  suspected  of 
drug  offenses;  (D)  Offenders,  alleged 
offenders,  and  persons  suspected  of 
committing  Federal  and  state  crimes 
broadly  characterized  as  corruption  or 
integrity  offenses;  (E)  Confidential 
informants;  (F)  Witnesses;  (G)  Non- 
implicated  persons  with  pertinent 
knowledge  of  circumstances  or  aspects 
with  pertinent  knowledge  of 
circumstances  or  aspects  of  a  case  or 
suspect.  These  are  pertinent  references 
of  fact  developed  by  personal  interview 
or  third  party  interview  and  are 
recorded  as  a  matter  for  which  a 
probable  need  will  exist 

CATEGOfMCS  OF  RECOftOS  IN  THE  SYSTEM: 

(A)  Investigative  reports  with 
supporting  memoranda  and  work  papers 
relating  to  investigations  of  individuals 
and  situations.  (B)  General  files  which 
include,  among  other  things,  supporting 
memoranda  and  work  papers  and 


miscellaneous  memoranda  relating  to 
investigations  of  and  the  purported 
existence  of  situations  and  allegations 
about  individuals.  (C)  Audit  and 
inspection  reports  of  inspections  of  DEA 
offices,  personnel,  and  situations. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Reorganization  Plan  No.  1  of  1968  and 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  contained  in  this  system 
is  provided  to  the  following  categories  of 
users  as  a  matter  of  routine  uses  for  law 
enforcement  and  regulatory  purposes:  A- 
Other  Federal  law  enforcement  and 
regulatory  agencies;  B.  State  and  local 
law  enforcement  and  regulatory 
agencies;  C.  Foreign  law  enforcement 
agencies  with  whom  DEA  maintains 
Uaison;  D.  The  Department  of  State;  E. 
The  Department  of  Defense  and  Military 
Departments;  F.  U.S.  Intelligence 
agencies  concerned  with  drug 
enforcement;  G.  The  United  Nations;  H. 
Interpol;  I.  To  individuals  and 
organizations  in  the  coursie  of 
investigations  to  elicit  information. 

In  addition,  disclosures  are  routinely 
made  to  the  following  categories  for  the 
purposes  stated:  A.  To  Federal  agencies 
for  national  security  clearance  purposes 
and  to  Federal  and  state  regulatory 
agencies  responsible  for  the  licensing  or 
certification  of  individuals  in  the  fields 
of  pharmacy  and  medicine;  B.  To  the 
Office  of  Management  and  Budget  upon 
request  in  order  to  justify  the  allocations 
of  resources;  C.  To  state  and  local 
prosecutors  for  assistance  in  preparing 
cases  concerning  criminal  and 
regulatory  matters;  D.  To  the  news 
media  for  public  information  purposes; 
E.  To  Federal,  State  and  local 
governmental  agencies  who  are 
conducting  suitability  for  employment 
investigations  on  current  or  prospective 
employees. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy.  i 
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Release  of  information  to  Members  of 
Congress.  Information  contaioed  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS]  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PfUCnOCS  FOn  STOmNO, 
RETfMEVIMa,  ACCeaMNO,  RETAMINO,  AND 
DISP081N«  Of  RECORDS  IN  THE  SYSTEKt 

8IORAQE: 

Manual  records  are  maintained  in 
standard  investigation  folders. 
Automated  records  are  maintained  on 
magnetic  disks. 

retrievabujty: 

Access  to  manual  records  can  be 
accomplished  by  the  use  of  a  card  index 
maintained  alphabetically  by  employee 
name.  Access  to  the  automated  system 
is  achieved  by  reference  to  p^scmal 
identifiers,  other  data  elements  or  any 
combination  thereof. 

SAFEQUARDS: 

These  records  are  maintained  at  DEA 
Headquarters  which  is  protected  by 
twenty-four  hour  guard  service  and 
electronic  surveillance.  Access  to  the 
building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business 
within  the  building  who  are  escorted  by 
DEA  employees.  Access  to  the  system  is 
restricted  to  employees  of  the  Office  of 
Internal  Security  and  upper  level 
management  officials.  The  records  are 
stored  in  safe-type  combinations  lock 
file  cabinets.  Access  to  the  system  will 
be  on  a  strict  need-to-know  basis. 

RCTomoN  AND  disposal: 

Case  files  are  destroyed  after  five 
years  unless  the  Office  of  Internal 
Security  of  the  Chief  Counsel 
determines  that  these  files  are  required 
for  potential  or  ongoing  Utigation.  This 
determination  will  be  subject  to  annual 
review.  General  files  and  audit  files 
shall  be  retained  as  long  as  the  subject 
is  employed  at  DEA  and  for  two  years 
after  termination. 


SVSTIM  MAMAQCR(S)  AND  AODRESK 

Chief  Inspector,  Drug  Enforcement 
Administration.  1405  I  Street  NW.. 
Washington.  D.C  20537. 

NOTinCATION  procedure: 

Inquires  should  be  addressed  to 
Freedom  of  Information  Unit,  Drug 
Enforcement  Administration,  14051 
Street  NW..  Washington.  D.C.  20537. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTKSTMa  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEOORKS: 

(A)  DEA  Investigations;  (B)  Federal, 
State  and  local  law  enforcement 
agencies;  (C)  Cooperating  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d).  (e)  (1),  (2)  and  (3).  {e)(4)  (G).  (H). 
(e)(5)  and  (8),  (f).  (g),  (h)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a  (j)  and  (k). 
Rules  liave  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

[FR  Doc  ea-lSlK  Piled  a-S-K:  6:46  ami 
BSJJNQ  CODE  441(M»-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Trahitng 
Administration 

Federal  Committee  on  Apprenticeship; 
Public  Meeting 

Pursuant  to  section  10(a]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1)  of  October  6, 
1972,  notice  is  hereby  given  that  the 
Federal  Committee  on  apprenticeship 
(FQA)  will  conduct  an  open  meeting  on 
Jime  28, 1982,  from  9:00  ajn.-4:30  p jil: 
June  29,  from  9:00  a.m.-12:00  noon  at  the 
National  Association  of  Home  Builders, 
15th  and  M  Street.  NW,  Washington. 
D.C. 

The  agenda  for  the  meeting  on  June 
28th  win  include: 

1.  Preview  of  the  Agenda 

2.  Impact  of  Defense  Spending  in  Skill 
Shortages  in  Apprenticeable 
Occupations 

3.  Status  Report  of  Apprenticeship 
Activities  at  the  U.S.  Department  of 
Labor 

4.  Apprenticeship  Activities  at  the 
Veterans  Administration 

5.  Report  on  National  Association  of 
State  and  Territorial  Apprenticeship 
Directors  (NASTAD) 


The  agenda  for  the  meeting  on  June 
29th  will  include: 

6.  Proposals  for  Reauthorization  of 
CETA 

7.  Review  of  other  pending  Federal 
Legislation  Affecting  Apprenticeship 

8.  Vocational  Education 
Apprenticeship  Linkages 

9.  Criteria  and  Procedures  for 
Determining  Apprenticeable 
Occupations 

10.  Government's  Role  in 
Apprenticeship:  the  Federal  Role;  the 
State  Role 

11.  Future  Directions  for  Ae  Federal 
Committee  on  Apprenticeship 

Agenda  is  subject  ot  change  due  to 
time  constraints  and  priority  items 
which  may  come  before  the  Committee 
between  the  time  of  this  publication  and 
the  scheduled  date  of  the  FCA  meeting. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  it  to 
the  Executive  Secretary  at  any  time 
prior  to  the  meeting.  Thirty  duplicate 
copies  are  needed  for  the  members  and 
for  inclusion  in  the  minutes  of  the 
meeting. 

Any  member  of  the  public  who  wishes 
to  speak  at  this  meeting  should  so 
indicate  in  such  a  written  statement, 
also  the  nature  or  intended  presentation 
and  the  emiount  of  time  needed.  The 
Chairperson  will  announce  at  the 
beginning  of  the  meeting  the  extent  to 
which  time  will  permit  the  granting  of 
such  requests. 

Communications  to  the  Executive 
Secretary  should  be  addressed  as 
follows: 
Mrs.  M.  M.  Winters,  Bureau  of 

Apprenticeship  and  Training,  ETA, 

U.S.  Department  of  Labor,  601  D  St, 

N.W..  (Rm.  6114)  Washington.  D.C. 

20213. 

Signed  at  Washington,  D.C,  this  Ist  day  of 
June  1982. 
Albert  Angrisa^ 
Assistant  Secretary  of  Labor. 

[FR  Doc.  8Z-1S187  Filed  B-8-82:  8:4&am 
BILLUra  COOE  4S10-S0-M 


Liibor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Annual  Ust  of  Labor  Surplus 


agency:  Employment  and  Training 
Administration.  Labor. 

action:  Notice. 

DATE  The  annual  list  of  labor  surplus 
areas  is  effective  on  June  1. 1982. 
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summary:  The  purpose  of  this  notice  is 
to  announce  the  annual  list  of  labor 
surplus  areas. 

FOB  FURTHER  MFORMATKHI  CONTACT 

James  W.  Higglns.  United  States 
Employment  Service,  Attention:  TEEPA. 
601  D  Street,  N.W.,  Washington,  D.Q 
20213.  Telephone:  202-376-8499. 

SUPPLEMEKTARY  INf6rMATION: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  denned  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  67  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981  (46  PR  3519),  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annvally  a  Ust  of  labor  surplus 
areas. 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

Pursuant  to  those  regulations  the 
Assistanct  Secretary  of  Labor  is 
publishing  below  the  annual  list  of  labor 
surplus  areas  for  the  use  of  all  Federal 
departments  and  agencies  in  directing 
procurement  activity  and  locating  new 
plants  or  facilities. 


Signed  at  Washington,  D.C.  on  May  28, 
1982. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

Labor  Surplus  Areas  Eugible  for  Federal 
Procurement  Preference  From  June  l. 
1982,  Through  May  31. 1983 


EigUe  Wnr  awpkis  < 


CMi  jwiKictians  induded 


Autauga  County  _ 
Ba'tiour  County  _ 

Bibb  County 

Brmmgham  City.. 

Bloont  County 

Bu«ock  County 

Butler  County 

Caltioun  County  _ 

Chillon  County 

Ctwctaw  Courty_ 

Clariie  County 

Coffee  County 

Cotiert  County. 

Conecuh  County ._ 

CuBman  County 

Dale  County 

Dallas  County 

De  Ka*  County 

Escambia  County.. 

Etowah  County 

Ffanklm  County 

Greene  County...._ 

Halo  County _.. 

Jackson  County . 


Autauga  County. 
Baitiow  County. 
Bibb  County. 


Laudefdate  County 

Lawrence  Courrly 

Limestone  County 

Lowndes  County 

Balance  of  Madaon  County.. 


Marengo  County . 

Marion  County 

Marshall  Courity.. 

Mobile  County 

Monroe  County. 


Morgan  County 

Perry  County.._ 

Pickens  County 

Randolph  County.. 

Russell  County 

SI  Clair  County 

Sumter  County 

Talladega  County 


Tuscaloosa  County 

Waller  County 

Washington  County 

Wilcox  County 

Winston  County 


Bvmngham  City  n  JeHoiaoa 

County. 
Bkxml  County. 
BoUocfc  County. 
Butler  County. 
Calhoun  County. 
Chilton  County. 
Choctaw  County. 
Clartie  County. 
Coffee  County. 
Cobett  County. 
Conecuh  County. 
CuHman  County. 
Dale  County. 
Dallas  Courity. 
De  Kat)  County. 
Escambia  County. 
Etowah  County. 
Franldn  County. 
Giaene  County. 
Hate  County. 
Jackson  County. 
Lauderdale  County. 
l.awreooe  County. 
Limestorw  County. 
Lowndes  County. 
Macfson  Cou«y  less  Hwits- 

viReCily. 
Marengo  County. 
Manon  County. 
Marshal  County. 
Motale  City  in  Mobile  CowKy 
Mor»oe  County. 
Morgan  County. 
Perry  County. 
Piciisns  County. 
Randolph  County 
Russel  County. 
SL  Clav  County. 
Sumter  County. 


Taladega  County 
Tuscaloosa    City 

loosa  County. 
Walker  Cocmty. 
Washmgton  Coun^ 
Wilcox  Cowity. 
Winston  County. 


in    Tusca- 


Angoon  Division.. 
Bettwl  Division. 


Bnstol  Bay  Borough  Division.. 
Cordova-McChaittiy  Division.. 

Fairtianks  Di'.nsion 

Haines  Division 

Kenai-Cook  lni«  DtvWon 

Ketchikan  Divisian 

Kotx*  Division 

Kodiak  Division 

KuskoKwiiTi  Division 

Matansuka-Susilna  Division  „.. 

Nome  Division..- 

Outer  Ketchikan  OMsion 

Pnnce  of  Wales  OMwin- 

Seward  Division 

Skagway-Yakutat  OivMon.. 

Souttwast  Faiitianks  Division.. 

Upper  Yukon  Divtsion 

VakJez-Chitma  WNtlisr__ _. 

Wade  Hampton  Division 

WrangeM.Petersbuig  Division.. 
Yukon-Koyukuk  Division .._ 


Angoon  Oivaioa 
Bettwl  Divisioa 
Bnstol  Bay  Borou^  Division. 
Contowa-McChantiy   DMsioa 
Fairtianks  Division. 
Haines  Division. 
Kanai-Cook  MM  Divisxin. 
KMchAan  OMiana 
Kobuk  Dwision. 
Kodiak  Omsan. 
Kuskokwim  ONision. 
MataniBks  Susiliia  Division. 
Nona  Divisioa 
Omsr  KMcMkw  Okflsion. 
Piinca  at  WWae  Divisian. 
SauMfd  Oivisian. 
Skagway-Yakutat  Division. 
Southeast  FaaUanks  OiMsioa 
Upper  Yt«ion  Oivisan. 
VaUsoOStina  Wliiliiar. 
Wada  Hampton  Dkiiaiaa 
Wiinoal  Petal  bU»9  OkMoa 
Yuko»«oyuki*  OMsion. 


Labor  Surplus  Areas  Eligible  FOR  F^)eral 
Procurement  Preference  From  June  1, 
1982,  Through  May  31.  198^— Coninued 


Graham  CowMy 

Navaio  County 

Santa  Cna  County. 
Yuma  County 


OMI 


Cwhaw  CsMwiir. 
Navaio  Couay. 
Sania  Cne  Cowair. 
VtmaCoiaMir. 


Ashley  Co(nly_ 
Bcadtoy  Couity.. 
Chicot  County_ 
Clay  County- 


Clebume  Coun^_ 
Cleveland  Couity. 
Crawford  Cowi^_ 
Critlenden  Courily- 

CnssCowly 

Dates  Coun^ 

Desha  County 

Fort  Snilh  Qly 


Fulton  County 

Grant  County 

Greer>e  County 

Hot  Spnngs  CnaMy. 
Jackson  County . 


Balance  of  JeHeraon  Coi*i^. 


Lawrence  County- 
Lee  County- 


Lincoln  County 

Unte  River  Con^- 
Logan  Co««ity  . 


Balance  o«  M«er  County. 

Mississvpi  County 

Monroe  County 

Montgomery  Couray 

Newton  County 

Ouactiita  Cowity 

Ptvllips  County 

Poinsett  Cowily 

Prane  Cowity 

Randolph  County - 
ScottCowlty„ 


Searcy  County 

Balance  of  Sebesian  Coway . 

Sharp  County 

Si  Francis  Couay 

Stone  County 

Van  Buren  Coway_: 

White  County 

Woodruff  Coui% 


AsHeyCoway. 
BradtoyCau%. 
Ctvcol  County. 
Clay  County. 
Cletitfne  Coway. 
Claveiand  County. 
Ctasiard  Couay. 
CtManden  Couily. 
C>ossCou%. 
MlasCaw%. 
DShaCoway 
Fort  Snslh  Oly  ii 

County 
Fulton  Gouray. 
Grara  Comty. 
Greene  Covay. 
Hot  Sprmga  Coin^. 
Jadiaon  Coiaay. 
JaOaison  Coway  li 

BtunOly 
Lawinioe  Coway. 
I.«e  Couity. 
LxKok)  Couray. 
Ultie  Rivar  County. 
Logan  Couay. 
MHar  Co>«ay  laas  T( 

cay.  Aik 
MssQsippi  Couay. 
Morvoe  Couay. 


Moragoniaiy  County. 
Neaaon  County. 
Ouachita  County. 
RaAps  Couay. 
Poaiaett  CoiMity. 
Piarie  Couay. 
Randolph  Coaay. 
Scott  County. 
Searcy  Couity. 
Setiaslian  Courty 

Sm»aty 
Sharp  Oouay. 
SI  Francis  Cou%. 
Stone  Couay. 
Van  BuBnCou%. 
White  Couity. 
Wooikun  Caia%. 


laaa  Fan 


\   / 


AtpineCou% 

Amador  Couay- 


Butte  County . 
Calaveras  County  . 
ComplonOily. 

Del  Ktorts  Caunty„ 
El  Dorado  County- 
Fresno  Qty 


Balanoe  of  Fresno  Counly 


tkimtxAII  Couity - 

Imperial  County 

Kings  County 

LakeCounty- 


Lasaan  Couay 

Madera  Coanly..— . 
Manposa  Counly. .„ 
Mendoono  County-. 

Meixed  County 

Modesto  cay 


Mono  Coun^ - 

Balance  of  Momaray  Counly. 


Nevada  Counly. 
Ontario  CDy- 


Apache  Couily - 


I  Apacha  County. 


Placer  Couay_ 
Pkjmas  County- 


Alpine  Cau%. 
Amador  Coun^. 
Suae  Couay 
Calveias  Coui^. 
Compton  Qty  ai  Loa 

Couay. 
Dal  NortaCoui^. 
B  Dorado  Couay. 
Fresno      Qty      in 

Couay. 
Fresno  Couay  less 

Qty. 
Humtioldt  County. 
Imperial  Couay. 
Kings  Oouay. 
Lake  County. 
Lassen  Couay. 
Madsra  Counly. 
Il»»uui  Oouay. 
Mandcino  Couay. 
Msroad  Couay. 
Modes*]   Qty   In 

Couay. 
Mono  Couay. 
Moiaaray  County  lass 

nasQly. 
Nawada  Couay. 
Ontario  Oly  in  San 

<lno  Couay. 
Placer  Couay. 
Plumes  Couay. 


Stf- 
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Labor  Surplus  Areas  Eligible  for  Federal 
htocurement  preference  from  june  1, 
1982.  Through  May  31,  1983— Continued 


ElgU*  tabor  wipkaaraM 


SalnasC%- 


San  Bantto  County 

S«i  Bamanlno  Ctly 

Bttoic*  d  San  BamanJno 
County, 


Batanca    of    San    Joaqiin 
County. 

Shaaia  county 

Siana  County 


SWdyou  County 

Batanca  ol  Sotano  County  — 

BalMwa  o(  StvMaua  County. 
Stockton  Oty. 


Sonar  County 

Tatiama  County  — 

TrMtyCouity 

TuotumnaOouMir. 

Yolo  County 

Yuba  County 


CM  luriadkllona  hckidad 


Montaray 


in  San 


Qly    In 

County. 
San  BanNo  County. 
S«i  Bamanlno  Qty 

Bamanflno  County. 
San  BaiiiaiJno  County  lesa 

Ontario  Cty. 
Rancho  Cucamonga  Ctly. 
San  Bamanlno  Qty. 
San    Joaqjm    County    laaa 

fi.    I  III  ,1  i^ifc, 

9KKMon  uvy. 

ShMta  County. 

Sana  County. 

StaWyou  County. 

Soiwo  County  taaa  FaMaid 

aty. 
ValaloCRy. 
Oarmmu  County  laM  Mo- 

daatoCRy. 
Stockton  CRy  in  San  Joaquin 

County. 
Suttor  County. . 
Tahama  County. 
TiMty  County. 
Tuokanna  County. 
Yoto  County. 
Yuba  County^ 


Aicl«Ma  County. 
Coneioa  Co«ai^  — 

Coetilta  Cointy 

Lalia  County 

Ouray  County  __ 
PuaUoOty- 


SaguachaCoiai^- 


AichuMa  County. 
Conajoa  County. 
CoaMa  County. 
Ijto  County. 


Ouray  County. 
PuaUo      City     m 

Comly. 
Saguacha  County. 


Ansonia  Town 

Bozrah  Town 

Bridgeporl  Qty 

GnswoMToain 

KiCnglyTown 

FWnAaM  ToiMi 

Ptymoulh  ToiMi—. 

Pomfret  Towm 

Putnam  Tomin.— 
Seymour  Town 


Spragua  Town. 

StedingTown 

Thotnaston  Town.. 
Thompson  Town.- 


Tonlnglon  Qty... 
VokjntownTown- 

Wateibay  City 

Wmctiestar  Town 


AnaoniaTown. 
Bozrah  Town. 
Brtdgaport  Qty. 
Qrfvwold  Town. 
NMngly  Towa 
PWnliaklTown. 
Pfymouth  Town. 
Pomfret  Town. 
Putnam  Towa 
Seymour  Town. 
SpraguaTowa 
Starltog  Towa 
TTnmaaton  Towa 
Thompaon  T«»a 
TonlngtonQty. 
Vokxitown  Towa 
Watattury  CKy. 
Wflnctwatar  Town. 
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WImington  CMy- 


Wlmkiglon     City     in     New 
Caalta  County. 


Wastvngloa  DC 


District  o(  Cokjmbia. 


Bay  County.. 
Catioun  County . 
Collar  County.. 
FranHk)  County - 
Qiadaa  County -. 
QuK  County.. 


Handry  County.. 
Hamando  County.^., 
kidtan  fVvar  County. 

Lake  County 

Mtaffli  Baadi  Qly — 

Miami  City. 
Oiieachobaa  County.. 

Poit  County 

Putnam  County 

8L  John  County 


Bay  County. 
Catwun  County. 
CoHar  County. 
Frankin  County. 
Qiadaa  County. 
QuH  County. 


EliglUa  tabor  lurpka  araaa 


St  LudaCourty. 
Sumtar  County  — 


CM  lurtadtoltona  kictodad 


St  Luda  County. 
Sumtar  County. 


Handry  County, 
liamando  County, 
kidtan  Rtvar  County. 
Uka  County. 
kilami  Baach  City  in 

County. 
mmi  Qty  m  Dada  County. 
OkaactwtMa  County. 
.  Poll  County. 
Putnam  County. 
8t  John  County. 


Atkinaon  County—— 
Chaltalwochaa  County .. 

Chattooga  County 

CoBaa  County 

Crawford  County 

Fanrtn  County 

Floyd  County , 

Glaaoook  County- 
Gordon  County — 
Uncoki  County — 

Macon  County 

McOuffla  County- 

Murray  County 

Polk  County 

Rabun  County  — 
Slaphana  County. 
Stewart  County -.- 
Takaiarro  County. 
Tarral  County- 


Tumar  County  _ 
Wanan  County— 

wrMflaM  County. 
Wikxx  County— 


AlUnaon  County. 
ChaOahoochaa  County. 
Chattooga  County. 
Coflaa  County. 
Ciawtard  County. 
Farmk)  County. 
Floyd  County. 
Glaacock  County. 
Gordon  Cout<ty. 


Uncokf  County. 
Macon  County. 
McOuffla  County. 
Mur^r  County. 
Pok  County. 
R«bun  County. 
StaplMns  County. 
Stewart  County. 
Takafarro  County. 
Tanal  County. 
Turner  County. 
Warren  County. 
WhttfiaM  County. 
WIcox  County. 


Adama  County.— . 

Benewah  County'. 

Boiae  County 

Puabto       Bonner  County — 

Boundary  Couily. 

Qoarwatar  Courily- 
Gem  County 

Maho  County 

^—       Kootenai  County 

Lemhi  County—— 

Lewis  County 

Valley  County 


Adams  County. 
Benewah  County. 
Bolaa  County. 
Bar¥«ar  County. 
Boundary  Couity. 
Qeerwatar  Courily. 
Gem  County, 
klaho  County. 
Kootenai  Cowity. 
LamN  County. 
I.ewta  County. 
Valay  County. 


Alexander  County. 

Aurora  City 

Bond  County 

Boone  County- 


Bureau  County 

Calhoun  County.! 

Cheago  City 

Cicaro  Qty 

Qark  County 

Clay  County.. 


Clinton  County.——. 

Coles  County.. 

Cumberland  County. 
Decatur  Qty 


East  Si  Louis  Qty. 
Edgar  County .. 


Effingham  County  — 

Fayette  County 

Franklin  County 

Gallatin  County 

Greene  County 

Grundy  County — 

Hamilton  CourNy.— 
hlanjki  County. 


Jackson  County. 
Jasper  County. 

Jefferson  County 

Jersey  County 

Johnson  County 

JolialCity. 
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Alexander  County. 

Aurora  Qty  ki  Kane  County. 

Bond  County. 

Boone  County. 

Bureau  County. 

CattxMn  Courtly. 

CNcago  Qty  m  Cook  County. 

Qcaro  City  ki  Cook  Cuunty. 

Clark  County. 

Clay  County. 

Ctkilon  County. 

Colea  County. 

CumtMrland  County. 

Decatur     Qty     In     Macon 

County. 
East   St   Louta  Qty   ki   St 

CU*  County. 
Edgar  County. 
Elflrigham  County. 
Fayette  County. 
Frankkn  County. 
Gallatin  County. 
Greene  County. 
Grundy  County. 
Hamilton  County. 
Hardin  County. 
Jackson  County. 


Kankakee  County. 
Knox  County.. 


La  Salta County. 

Madison  County. 
Utiiort  County.—. 
Massac  County. 
Montgomery  County. 

Peoria  City 

Perry  County.. 
Pope  County.. 


Jasper  County. 

Jefferson  Courty. 

Jersey  County. 

Johneon  County. 

JoM  Qty  ki  Wl  County. 

K«ikakaa  County. 

Knox  County. 

La  Sake  County. 

Madtaon  County. 

ktarlon  County. 

Maasac  County. 

Montgomery  County. 

Peoria  Qty  ki  Peoria  County. 

Parry  County. 

Pope  County. 


ERgMa  tabor  sutpka  areas 


Pulaski  County  ... 

Putnem  County 

Rock  laand  County. 
Rocktom  Qty 


Sakna  County...—.,- 

Shelby  County 

Balance  of  St  Ctair  County. 

Unton  County 

VarmHon  County 

Wanen.  County — -_._ 
WaukedanQty 

Wayne  County.. 

White  County 

Whitoiide  County... 
WHamson  County. 


CM  iurtaddtona  kwkxlad 


PutasU  County. 
Putnam  County. 
Rock  tatand  County. 
RocUom  City  ki  Wkmebago 

County. 
Salna  County. 
Shafey  County. 
St  Ctair  County  taaa  Eaal  St 

Lot*  Qly. 
UnkmCowily. 
Vatmlan  County. 
Warrsn  County. 
Wtaikagan    Oly    to    Lake 

County. 
Wayne  County. 
WNM  County. 
Whitoalds  County. 
WHamaon  County. 


Adanw  County.. 
Anderson  Qty. 

Bvthotomew  County 

Blackfon)  County 

Cass  County 

dark  County __ — 

Crawford  County 

Daviess  County 

Da  Kalb  County.. 


Oeartxim  County — — 

Balance  of  Delaware  County.. 


Elkhwt  Counly- 
EvansvMa  Qty- 


Fayetia  County... 

Ftoyd  County 

Fountaki  County. 
Frankkn  County.. 
Fort  Wayne  Cl^.. 


ki   ttodtaon 


Fulton  County.. 

Gary  City 

Grant  County 

Greene  County — ... 

Hammofxl  City 

Hanlson  County 

Herxy  County . 

Howart  County 

Jackson  County 

Jasper  County 

Jay  County.. 


Jefferson  County 

Jennings  County... 

Knox  County 

La  Porte  County.. 

Lagrande  County — 

Balance  of  Lake  County 


Lawrence  County „ 

Balwice  of  ktadtaon  County.. 

ktarshall  County 

Marlki  County 

Miami  County  — 

Balance  of  Monroe  County., 


MundeOty. 


Adama  County. 

Anderson   Qty 

County^    ^ 

BsftholoflMWr  County. 

BtacMotd  County. 

Caaa  County. 

Ctarti  Couity. 

Crawford  County. 

Datriaaa  County. 

Da  KaK>  County. 

DaartMin  Courity. 

Dal—afa       County       leaa 
MunotoCtly. 

adwrd  County. 

EvwavVe   Qty   tn   Vandsr- 
burgh  County. 

Fayatto  County. 

Ftoyd  County. 

Fountato  Ooutty. 

Frankin  County. 

Fort  Wayne  Qty  ki   Alan 
Couity. 

Fulton  Couity. 

Gay  Qty  ki  Lake  Couity. 

Grant  County. 

Greene  County. 

Hammond     Qty    to     Lina 
County. 

Harrtaon  County. 

Haray  County. 

Howwd  County. 

Jackaon  County. 

Jaapar  County. 

Jay  County. 

ileffefson  County. 

Jennkigs  County. 

Knox  County. 

La  Porte  County. 

Lagrande  County. 

Lake  County  less  Gary  Qly. 

Hammond  Qty. 

Lawrence  County. 

Madison  County  lesa  Ander- 
son City. 

Marshal  County. 

Mamn  County. 

k/Kami  County. 

Monroe  County  lesa  Bkxim- 
kigton  Qty. 

to 


Not>lo  County  .— 

Ofno  County 

Orange  County... 

Owen  County 

Perry  County 

Porter  County 

Putnam  Comity. 


Randolph  County 

RIpiey  Coun^ 

Rush  County. 

Scott  County 

Shelby  Courity 

South  Bend  Qly — J  South 


Spencer  County.. 
Startta  County. 
SMuben  County. 


Muncta    Qty 

County. 
Nobta  County, 
onto  County. 
Orange  County. 
0*«n  County. 
Parry  County. 
Porter  County. 
Putnam  Courity. 
Randolph  Couity. 
RIptoy  County. 
Rush  County. 
Scott  County. 
J  Shelly  County. 
Bend 
Joseph  County. 
Spanoar  County. 
StartM  County. 
Steuben  County. 


Qty    to    St 
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Ekgbto  labor  Mpka  I 


SuMvwi  Coiaiiy.__ 
Switzerland  Coijr«y_ 
TanaHautaOly. 


Vf»on  Coiinty...__ 

Union  County 

Vemiilion  CounlyL— 

Wabash  County. 

WaaMngtonCoan^.. 

Wayne  County 

WhMa  County 

WhWay  County.. 


CM  juriKidiona  indudad 


StMvan  County. 

Svfttzerland  County. 

Tena    Haute    City    in    Vigo 

County. 
Tiplon  County. 
Union  County. 
VermMon  County. 
Wabasti  County 
Washington  Coun«y. 
Wayne  County. 
White  County. 
WNttey  County. 


Appanoose  Cou4y- 
Chickasaw  Coua%-. 
Davenport  City.„»_ 


OutxiqueCHy 

Balance  o(  DutMqua  County  _ 

Floyd  Coun^ .. 

Jacttson  County.. 
Keokuk  Couniy_ 


Balance  ol  Scott  County .. 
Wapoio  County 


Appanoose  Cotnty. 
Chicfcasaw  County. 
Davenport     City     in     Scolt 

County. 
IXibuque    City    in    Oubuyje 

County. 
Dubuque    County    lesa    Du- 

buqijeQty. 
Floyd  County. 
Jackson  County. 
Keokuk  Coun^. 
Scon  County  less  Davenport 

City. 
Wapelo  County. 


Covington  CXy. 


Balance  olJefferaon  Coun^. 
Louisviie  City 


Covington    Oty    in    Kenton 

County. 
Jefferson  County  less  Louis- 

vilaCRy. 
LousMIe    Oty    in    Jefferson 

County. 


Alexandria  Oty.. 


Ascension  County__ 
Avoyelles  County  __ 
Beauregard  County.. 
Bienville  County  „_ 

Concordia  County. 

East  Carroll  Coun^. 
Evangehnc  ( 
Franklin  Parish.. 
Grant  Parish.. 
It>erville  County- 
Jackson  Pariah 

Livingston  County. 
Madison  Parrsh 


Morehouse  County 

Balance  of  OuachIM  Partah .. 

BalarKse  of  Rapides  Parish... 


Richland  Parish 

Sabine  Parish 

St.  James  Parish.. 
St  John  Baoilst 
St  Landry  Parish  .. 
Tangipahoa  Parialv 

Tensas  Pariah . .. 

Union  Parish ..«. 


Verrton  Pariah. 

Washington  County 

Webster  Pariah. 

West  Carroll  Ceun^ 

Winn  Parish 


Alexandria   Oty  in   RaoUas 

Parish. 
AlanPansh. 
Ascension  County. 
Avoyelles  Courtly. 
Beauregard  County. 
Bienville  County. 
Concordia  Cointy. 
East  Carroll  County- 
Evangeine  County. 
Franklin  Pariah. 
Grant  Parish, 
twrville  County. 
Jackson  Parish. 
Livir>g8lon  County. 
Madison  Parish. 
Morehouse  County. 
Ouachita  Parish  less  Monroe 

Oty. 
Rapkles  Parish  less  Alexarv 

driaCity. 
nicMandPvWL 
Ssbine  Partsfi. 
9l  James  Parish. 
9t  John  Bapfist  Paiisli 
St  LarnAy  Parish. 
Tangipahoa  Parisfv 
Tensas  Pariali 
Union  Pariali. 
Vernon  Parish. 
Washington  Coun^. 


West  Canol  Cdunty. 


I 


Aroostook  County 

Somerset  Coutty 

Waklo  County 

Washington  County. 


Aroostook  County. 
Somerset  County. 
Wakjo  County. 
Washington  CourMy. 


Allegany  County..... 

Baltimore  Oty 

Calvan  County  _. 


Alagany  County. 
BaMnora  CMy. 
Calvart  County. 
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Caroline  County 

Dorchester  Counly_ 

Garrett  County 

Kent  County.. 


Queen  Annes  Coi(%- 
Somerset  County 


St  Marys  County. 
Washington  Cocity. 

Wiconaco  County 

Worcester  County 


CM  Mladfcliana  Indulad 


Caraine  Ojuniy. 
Daehastar  County. 
Qarralt  County. 
Kant  County. 
Quean  Annaa  County. 
Somaraat  County. 
St  Marys  County. 
Washington  County. 
Wicorraoo  County. 
Worcester  County. 


iHiiwaHa 


AMord  Tovai- 


Blackslone  Toam. 
BrookfieW  Toi«n_ 
Carver  ToKun.. 
CumminglQn  Town. 
Dunstable  Town. 
Edgartown  Town. 
Fal  River  Ctty- 


Fkirida  Town  .... 
FraatowM  Town. 


Granv*eTown.. 
Hardwick  Town. 
Harvard  Town_ 


HanwchTown. 


Holland  Town 

LakevAaTown. 
Leyden  Town_„ 


MashpeeTown. 
Mendon  Town... 

MUford  Town 

MffviHe  Town. 


Monroe  Town 

Mew  A^ilord  Town.. 
North  Adams  Town  . 

Orange  Town 

Orleans  Town 


Philpeton  Town.« 

ProvitKetown  Town. 

Roctiester  Town 

Rockport  Town 


RoyaMon  Town.. 
SaraMchTo 
Savoy  Town_ 


Tolland  Town 

TyringhamTown. 
Upton  Town. 
Waraham  Towti_ 


Waalleet  Tvan. 


AHoni    Town    m    Barfcataa 

County. 
Btackstone  Town  in  Wonss- 

Isr  County. 
Bnookteid  Town  in  Worcester 

Cau«y. 
Caner    Town    in    Ptynuuih 

Coutty. 
Cwminglon  Town  in  Hamp- 

aNra  Courily. 
Ouiatable  Town  in  UkUtoaax 

County. 
Edgartown   Town  in   Ouka* 

County. 
Fal    River    Oty    in    Bristol 

County. 
Ftarida    Town    in    Berkshire 

County. 
Frootwun    Town    in    Bristol 

Couity. 
Gramfle  Town  In  Hampden 

Cowity. 
llldwiLfc  Town  in  Worcester 

Oouity. 
Map^fd  Town  In  Woiuoslar 

Ooiaity. 
Harwich  Town  in  Barnstable 

County. 
IkilaiiJ   Town   In   Hampden 

County. 
L«iiiii«u  Town  in  Plymculh 

County. 
LejHlan    Tmwi    in    FiaiMbi 

Coiaity. 
Mastipee  Town  in  Bamstabia 

County. 
Mwwon  Town  in  WofooslBf 

County. 
MMord   Town   in   Worcester 

County. 
Mfc*a   Town  ai  Worcester 


County. 

Morwoe  Town  In  FrarMbi 
Cowty 

New  Ashtord  Town  In  Berk- 
shire County. 

Norti  Adama  Town  in  Baili- 
8M»  County. 

Orange    Town    in    Ftankfn 


Oitaana  Town  in  DamafMe 
CoiaMy. 

PtiH^Mton  Town  in  Worces- 
ter County. 

Provinoetown  Team  in  Barn- 
stable County. 

Roctieslar  Town  in  Plynnuth 
County. 

Rockport  Town  in  Essaai 
Cau«y. 

Royalaton  Town  in  Woroestai 
County. 

Sandeich  Town  in  Bamsta- 
Ua  County. 

Savoy  Town  in  Oarkahiie 
Cowity. 

Toland  Town  In  Hampden 
County. 

Tiikiffmn  Town  in  Berkshia 
County. 

Upton  Town  in  Woroestat 
County. 

WanaNw  Town  in  PtymouOi 
County. 

WflMiMi  ToMffi  in  Bwnsiibto 
County. 


Labor  Surplus  Areas  Eugible  for  Federal 
Procurement  Preference  From  June  1. 
1982,  Through  May  31.  1983— Continued 


agUe  labor  auplua  MM 

CM  jwiaiiciona  bictalad 
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WUrMlTHll-A^L     Tl^l     ki     tiaiBia 

Mi«CBun«. 

Alcana  County-. 

Alger  County 

Alegan  Couily- 
Alpena  County.- 
AnttimCoun^r. 


Arenac  County. 
Baraga  Ccu%. 

Barry  Coun^ 

Bay  County 

Benzie  County 

Bemen  Counly_ 
Branch  Coui<y_ 
Catvxm  County.. 
Casa  County. 

Chartevoai  CowHy 

Clietxiygan  Courrly.. 

Ctiippewa  County 

Ctare  County 

Cinlon  County. 
CMonTowwMp. 

Owwterd  Coiwty- 
DeartximCity 


Akx>na  Coumy. 
Alger  Coirty. 
Alegan  Cou«y. 
Alpena  County. 
AnMm  Coun^f. 
Arenac  County. 
Baraga  County. 
Barry  Comty. 
Bay  Couity 
Banrie  County. 
Berrien  Ctxjnty. 
Blanch  County. 
CMhoui  Cotnty. 


CaaaCou%. 
ChartavoB  CowMy. 
Chalxjygan  County. 
CNppewa  County. 
OaraCowty. 
OMon  County. 
Cfcrtun  ToMiatvp  In 
County. 


Deartxxn  Hai^tfi  C%- 


DattaCoun^. 
Detroit  Oty. 


Dickinson  CkXB%- 
East  Lansing  CKy. 


Balanca  o«  Eaton  County. 


Emmet  County 
FIntClty. 


Balanoe  of  Ganaaaa  Gaiai^_ 


Gladwin  County- 
Gogebic  County. 


Grand  Rapkis  C^r. 

Grand  Traversa  Comly- 

Gratiot  County 

HMsdale  Co«nty 

Hougliton  County 

Hivon  County. 


Balance  of  Ingham  Cour<y. 


tonia  Courtly. 


tosco  County. 

Iron  County 

Isabeta  County. 
Jackson  County. 
Kalamazoo  City. 


Kalkaska  County 

Balance  of  Kent  County. 


Keweenaw  County. 

Lake  County 

Lansing  City 


llai|»li    C%    to 


Lapeer  Cowity. 
Leelanau  County.. 
Lenawee  County  .- 
Livingslon  Coun^f. . 

LucaCoun^ 

MacMnK  County  .^ 

Balance  ol  Macomb  County . 


Manstee  County.. 
Manjuada  County. 

Mason  County 

Mecosta  Coinly- 
Midtand  Cowity. 


MitsaufcaeCowty. 

Mpnroa  County 

Montcalm  Coun^... 


C% 

Cow«y. 
nnait>i.tii         ^ 

Wayne  Caia%. 
OaaaCou%. 

Oako«  Oty  in  Wayne  County. 
OicMnaon  Caw%. 
East  Lanakig  C%  ia  ■  ijiiii 

County. 
Eaton  County  lasa  Lansing 

Qty-Eaton. 
Emmet  Cow4y. 
FH  cay  ki  Geneaee  Con^ 
Ganasat    County    laas   FM 

Oty 
GladMn  County. 
Gogebic  County. 
Grand  Rapida  C%  fei  KM 

County. 
Grand  Traversa  OO0%. 
Graflot  County. 
HMsdaia  County. 
Houghton  Cow%. 
Huron  County. 
Ingham    County    laaa    EmI 

LanamgCMy. 
Lansing  Gty-lngtianL 
Ionia  Cowity. 
tosco  County. 
Iron  Cowity. 
JSHtwIii  Cowity. 
Jackson  County. 
Kalamazoo  Cl^  i 

zoo  County. 
Kaliaska  County. 
Kent     CowHy    la 

daCly. 
Wyoiaii^  City. 

Coway. 
Lake  County. 


LanamgClty  ai 

tngHani  Cowdy. 

lapaarCow%L 

Laalartau  CouMy. 

I  imawas  Cowity.  \ 

Liwngalon  Oounly.  ' 

Luce  CowHy. 

Uadoiac  Cowdy. 

Ilaciomb  Cowity  Las*  Odoa 


City. 

St  CWr  Shoiw  CMy. 
Slariiag  Haig^  Oty. 
Wflvran  City. 
Mansloe  County 
MarquaO*  Coun^. 
llMon  County. 
Maoosta  Coun^. 
Mktand  County. 
MtoMnAse  Cowi^. 
Momoa  Cotfi^. 
Monlcikn  Coun%. 


24478 


Labor  SuRftus  Areas  Euqible  for  Federal 
Procurement  Preference  From  June  1, 
1982,  Throoqh  May  31,  1983— Continued 


Federal  Register  /  Vol.  47.  No.  108  /  Friday.  June  4.  1982  /  Notices 


EUgUe  labor  sucpkjt  areas 


Monlmoreocy  Couity 

Muskegon  CourHy.. 


Newaygo  CouHy 

Balanca  d  Oakland  County.. 


iCounlir. 

rCouHy  — 
Ontbnagon  County.. 
Osceola  County  — 

Oscoda  Courty 

Otsego  County 

PonttacOty 


Presque  Isle  County.. 
Reford  Tonmstiip 


RoaconMnon  County.. 
RosaviNe  City 


Sagmaw  City 

Balance  o)  Saginaw  County.. 


Sanilac  County 

Schoolcraft  County  _. 
Shiawassee  Coixty.- 
St  aair  Stxjre*  O^. 

St  Oair  County 

St.  Joseph  County 

SteHing  Heigtits  Oty.. 

Teytor  Oty — 

Tuscola  County.. 
Van  BurenCounty- 
Wairan  Oty 


Balanca      cH      Wi 

County. 
Watertord  Townstilp 

Balanca  o(  Wayne  County-. 


CM  jurisdictions  included 


Montomorency  County. 

Muskegon  County. 

Newaygo  County. 

Oaklvid  Coun^  Less  Far- 
mlngton  Hills  Oty. 

PonHacCity. 

Royat  Oak  City. 

Soultifieid  City. 

Troy  City. 

Walsrfanl  Township. 

Oceana  County. 

Ogemaw  County. 

Ontonagon  County. 

Oecaola  County. 

Oscoda  County. 

Otsego  County 

Ponliac  City  in  Oakland 
County. 

Presque  IsleCourrty. 

Redlbrd  Township  in  Wayne 
County. 

RosoonNnon  County. 

RoseviHs  City  in  Macomb 
County. 

Saginaw  Oty  in  Saginaw 
County. 

Saginaw  County  less  Sagi- 
naw City. 

Sanilac  County. 


SctK>ok»aft  County. 


WesOand  Oty.. 


Weicford  County - 
Wyoming  CMy 


Shiawassee  County. 

St    Ctair    Shores    City    in 

Macomb  County. 
St  Clair  County. 
St  Joseph  County. 
Sterlir^     Heights     City     in 

Macomb  County. 
Taytor  City  in  Wayne  County. 
Tusoola  County. 
Van  Bursn  County. 
Warren     City     in     Macomb 

County. 
Washtenaw  County  less  Am 

AiborClty. 
Waterford  Township  in  Oak- 
land County. 
Wayne  County  less  Dearborn 

City. 
Dearborn  Heights  Oty 
Oa«oitCity. 
UvortaOty. 
Reford  Township. 
Taytor  City. 
Westland  City. 
Waatland    City    in    Wayne 

County. 
Wexford  County. 
Wyoming     City     in     Kent 

County. 


Aitkin  County  ... 
Becker  Couiity_- 
Canton  County— _ 
Cteannalsr  County  _ 
Cook  County... 


Crow  Wng  County. 

Hubbard  County 

Itasca  County 

Kanabec  County 

Kooctvching  County. 
Iktahnoman  County... 

Marshall  County 

Morrtson  Comty 

Pennington  County-. 

Pine  County 

Red  l.aka  County 

Roieeu  County.. 


Balanca  o(  St  Loul*  County. 


Aitkin  County. 
Backer  County. 


Cartton  County, 
aaanvater  County. 
Cook  County. 
Crow  Wing  County. 
Hubbvd  County. 
Kaaca  County. 
Kanabec  County. 
Koochk:hing  County. 
Mahrwmen  County. 
Marst\all  County. 
Morrison  County. 
Pennington  County. 
Ptne  County. 
Red  Lake  County. 
Roseau  County. 
St  Louis  County  less  Duiuth 
Oty. 


Akx>m  County- 

Attala  County 

Benton  County - 
Botivsr  County  .. 


Akxxn  County. 
Atlala  County. 
Benton  Couity. 
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Eligtble  labor  surplus  areas 


Coahoma  County....- 
George  County.. 
Greene  County.. 


Grerwida  County 

Holmes  County 

Jackson  County  _.__..-. 

Jasper  County — — . 

Jefferson  County 

Jefferson  Davis  County.. 

Kemper  County 

LeFkxs  County 

Madison  County 

Marshall  County 

Montgomery  County 

Noxubee  County 

Panola  County 

Peiry  County 

Quitman  County ___... 

Sharkey  County. 

Stone  County 

Sunftower  County - 

Tallahatchie  County 

Tate  County _ 

Tishomingo  County 

Tunica  County — 

Warren  County 

Washington  County 

Winston  County__ — 


avU  lurlsdtettone  included 


Coahoma  County. 
George  County. 
Greene  County. 
Grenada  County. 
Holmes  County. 
Jackson  County. 
Jasper  County. 
Jefferson  County. 
Jefferson  Davis  County. 
Kemper  County. 
LeFlore  County. 
Madbon  County. 
Marshal  County. 
Montgomery  County. 
Noxubee  County. 
Panola  County. 
Perry  County. 
Quitman  County. 
Sharkey  County. 
Stone  County. 
Sunfkjwer  County. 
TaKatutchie  County. 
Tate  County 
Tishomingo  County. 
Tunica  County. 
Warren  County. 
Wasttinton  County. 
Winston  County. 


Bollinger  County 

Butler  County 

Carter  County 

Clark  County 

Douglas  County 

Dunklin  County._._ 

Franklin  County 

Howell  County 

Iron  County.. 


Jefferson  County 

Madison  County -. 

Manes  County 

Mississippi  County. — 

Moniteau  County 

Morgan  County 

Oregon  County 

Pemiscot  County 

Perry  County 

Pettis  County 

Pike  County ___ 

Ripley  County 
Scott  County 


Shannon  County ..__. 

St  Louis  City 

Si  Francois  County... 

Ste  Genevieve  County.. 

Stoddard  County 

Stone  County 

Texas  County 

Washington  County 

Wayne  County 

Webster  Comity 

Wright  County 


Bollinger  County. 
Butler  County. 
Carter  County. 
Clark  County. 
Douglas  County. 
Dunklin  County. 
Franklin  County. 
Howell  County. 
Iron  County. 
Jefferson  County. 
Madison  County. 
Marfaa  County. 
Mlsissippi  County. 
Moniteau  County. 
Morgan  County. 
Oregon  County. 
Pemiscot  County. 
Perry  County. 
Pettis  County. 
Pike  County. 
Ripley  County. 
Scott  County. 
St>annon  County, 
St  Louis  City. 
St  Francois  County. 
Ste.  Gerwvieve  County. 
Stoddard  County. 


Stone  County. 
Texas  County. 
Washington  County. 
,„|  Wayne  County. 
Webster  County. 
Wright  County. 


Mwtlana 


Deer  Lodge  County... 

Flathead  County 

Glacier  County .- _.. 

Lincoln  County 

Mineral  County 

Ravalli  County 

Sanders  County ... 


Deer  Lodge  County, 
Flathead  County, 
Glacier  County. 
Uctcoln  County. 

Mineral  County. 

„ Ravalli  County. 

Sanders  County. 


Camden  City _.„ 

Cape  May  County _ — 

Balance      01      Cunftartand 

County. 
Elizabeth  Oty 

Balanca  of  Hudson  County 


Bolvar  County. 


Camden    City    in    Camden 


Courrty. 
Cape  May  County. 
Cumberland     County     less 

Vlneland  Oty. 
Elzabeiti    Ctty    In    Union 

Couity. 
Hudson  County  leasBayonn* 

Oty. 
Jersey  CMy. 
Union  City. 


Eligitjie  latxx  surpkis  areas 


Jersey  City.. 


Newark  Oty — 

Balance  of  Ocean  County.. 


Passaic  Oty.-.. 
Peterson  Ctty . 


UraonOty 

VmelandOty. 


CM  juriadteliona  mduded 


Jersey     City     in     Hudson 

County. 
Newark  City  \n  Essex  County. 
Ocean    County    less    Brick 

Townsh^}. 
Dover  Township. 
Pasaax:     Oty     in     Passaic 

County. 
Peterson    Oty    in    Pessaic 

County. 
Unkxi  City  in  IHudson  County. 
Vlneland  Oty  in  Cumberland 

County. 


Catron  County _. 

Grant  County - 

Guadahjpe  County.-. 

Luna  County 

McKinley  County — 

Mora  County _ 

Rto  Arriba  County.... 
Sand  Miguel  County 

Taos  County 

Valencia  County 


Catron  County. 
Grant  County. 
Guadakipe  County. 
Luna  County. 
McKinley  County. 
Mora  County. 
Ra  Arrib*  County. 
San  Miguel  County. 
Taos  County. 
Valencia  County. 


New  Vocfc 


BuffatoOty 

Cattaraugus  County 

Chemung  County 

Clinton  County 

Essex  County 

Franklin  County „ 

Fulton  County 

Genesee  County 

Greene  County _ 

Hamitton  Couiity . 

Herkimer  County 

Jefferson  County 

Lewis  County 

Montgomery  County 

Balance  of  Niagara  County.. 


Niagara  Falls  Oty .. 


Orleans  County 

Oswego  County 

Scixitiarie  County 

St  Lawrence  County 

Balanca  of  Suffolk  County . 


Warren  County 

Wyoming  County.. 


Buffalo  City  in  Erie  County. 
Cattaraugus  County. 
Chemung  County. 
Clinton  County. 
Essex  County. 
Franklin  County. 
Fulton  County. 
Genesee  County. 
Greene  County. 
Hamilton  Courity. 
Heriumer  Courrty. 
Jefferson  County. 
Lewis  County. 
Montgomery  County. 
Niagare  County  less  Niagara 

Falls  Oty. 
Niagara  Fans  Ctty  in  Niagara 

County. 
Orleans  County. 
Oswego  County. 
Schotiane  County. 
St  Lawrence  County. 
Suffolk  County  Less  Babyton 

Town. 
Brooklwven  Towa 
Huntington  Town. 
IslpTowa 
Smithtown  Towa 
Wairan  County. 
Wyoming  County. 


iviinn  oroana 


AsiM  County 

Bladen  County 

BrunswKk  County 

Cherokee  Ctxmty 

Clay  County 

Ctaveland  County 

Balance      of      Cumberland 
County. 

Edgecombe  County 

Franklin  County 

Graham  County __ - 

Halifax  County 

Hoke  County 

Norttiampton  County 

Person  County 

Richmond  Cour»ly 

Rot)eaon  County 

Rockingham  CItMjnty _ 

Swait  County 

Tyrrell  Courrty _ 

Vance  County..- _ __„„„ 

Yancey  County ™ _. 


Aahe  County. 
Bladen  County. 
BrunswkA  County. 
Cherokee  County. 
Clay  County. 
Ctevelaryl  County. 
Cumberland  County  less  Fay- 

etteviUe  Ctty. 
Edgecombe  County. 
Frankim  County. 
Graham  Courrty. 
Halifax  County. 
Hoke  County. 
Northampton  County. 
Parson  County. 
Rfchmorxl  County. 
RotMson  County. 
Rockingtiam  County. 
Swait  County. 
Tyrrell  County. 
Vance  County. 
Yancey  County. 


North  Daitota 


Rolene  County „_... 1  Rotetta  County. 
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Labor  Surplus  Areas  Euqible  for  Federal 
Procurement  Preference  From  June  1, 
1982.  Through  May  31.  1983— CoaKnued 


CM  iuriKfOion*  kidudwt 

SkuiCnuniy 

SkxK  County. 

CM  luriHiclion*  kidudad 

PuHmataha  RmMriy 

Pwhmaitfw  Coun^. 

EigUa  War  Mrpka  areas 


Ponce  MunUpiO . 
Batanca  ol  Puarto  Rioo . 


Adams  County.. 

Akron  Cdy 

Alteo  County.. 


AatrMxjta  Cowly 

Auglaizs  County 

BelmonI  County 

Bfown  County._____. 
Canton  City. ...,___ 
Camif  County. 
Cincinnati  CNy. 


Adams  County. 

Akron  CMy  In  Summit  County. 

Aian  County. 

AaMatMla  County. 

Auglaiza  County. 

BelmonI  County. 

Brown  County. 

Can«on  CNy  In  Staik  County. 


BakarCaunly 

Clalaop  County . 
Cokntxa  Cointy . 

Cooa  County 

Crook  County 

Cwfy  County 

DeactwlaaCoun^. 
Douglas  County. 
EugansOty.. 


Ctomnnt  County.. 
Cleveland  City„,_ 


Cramrford  Courty. 
Dayton  City 


Dellanca  County. 

Elyria  City ,„ 

Ene  County _^ 

Fayette  County..... 
Fulton  Co«*ily._».. 
Guernsey  County- 
Hamilton  CMy 

HanSn  County 

Hamson  County  _. 
Homy  County  .„„ 
Highland  Coi>%„ 

Hocking  County 

Huron  County .__ 
Jackson  County  _ 
Jeffecaon  County. 
Lawrence  County. 

Logan  County 

Lorain  City. 


Cairai  County 

dndnnall   CKy   In   Hamllan       Qrvit  County 

County. 
Qannonl  Couity. 
Claveland  Qty  in  Cuyatviga 


County 
Ciawtord  County. 
Dayton  Oly  in  Monlgomefy 

County. 
DeSanoa  County. 
Elyria  Qty  in  Lorain  County. 
Erie  County. 
Fayette  County. 
Futton  County. 
Guernsey  County 
Hamilon     Qty 

County. 
Hardn  County. 
Hamson  Ccxjnly. 
Henry  County. 
Highland  County. 
Hocking  County. 
Huron  County. 
Jackson  County. 
Jefferson  County. 
Lawrence  Courrly. 
Logan  County 


Hamey  Couny 

Hood  Rner  Couity- 
Jsckson  County. 


Joseplwia  Counly- 

Klamalh  Comty 

Lake  County.. 


Balance  of  Lane  County. 


Lincoln  County. 
Lkwi  County. 


TVamook  County. 

Union  County. 

Walo««  County. 
Wheeler  County. 


Baiter  County. 
Clalaop  County. 
Cokimtiia  Coinly. 
Coos  County. 


Crook  County. 

Curry  County. 

Oasctwles  County. 

Douglas  County. 

Eugene  City  in  Lane  County. 

Grant  County. 

Hamey  Couity. 

Hood  River  County. 

Jackson  County. 


ABoonaCity 

Aimstrortg  County. 
Beaver  County 


Balance  o(  Lorain  County 

Balance  of  Mahoning  County 
ManslMd  aty 


Marion  County.. 
Mercer  County  .. 
Monroe  County.. 
Morgan  County. 

MocTow  County... 

Muskingum  Coiaily. 

Noble  County 

Ottawa  Courily 

PauMng  Couity 

Peny  County 

Pike  County 

Portage  County... 

Putnam  CourTty__. 

Ross  County........ 

Sanckeky  County.... 
Scioto  County . 


Seneca  County 

Shefcy  County..... 

SpringfieM  Oly.. 


Toledo  aty 

Balance  of  TromlxM  County . 


Tuscarawas  County. 

Van  Wert  County 

Vinton  Coonty......„ 

W»Ten  City 


Warren  County  .„.__ 
WaaNnglon  Cow%. 

WWams  County 

Wyandot  County.™ 
Youigslown  Clty.._ 


Lorain  City  in  Lorain  County. 
Lorain    County    lass    Elyna 

Qty. 
Lorain  City. 
Mahoning       Coirty       Issa 

Youngstown  Qty. 
Manalield   Qty  in 

County. 
Marion  County. 
Mercer  County. 
Monroe  County. 
Morgan  County. 
Marrow  County. 
MuMngum  County. 
Noble  County. 
Ottawa  County. 
Paiidng  County. 
Party  County. 
Ptia  County. 
Portage  County. 
Pulnam  County. 
Roaa  County. 
Sandusky  County. 
Sdolo  County. 
Seneca  County. 
Shaliy  County. 
SpringMd     Qty 

County. 
Toledo  Qty  in  Lucas  County. 
Trombul  County  lasa  Wanan 

Qty. 
Tuacarawas  County. 
Van  Wert  County. 
Vinton  County. 
Warren     Qty     in 

County. 
Wanan  County. 
Washinglan  County. 
WWams  County. 
Wyandot  County. 
Youngstown  Qty  ki 

Ing  County. 


Bedrord  County 
Balance  of  Blair  County. 

Biadlord  County 

Bristol  TnMmahip 

Butler  County 

Cambria  Couity 

Cameron  County 

Cartxm  County 

Clarion  County 

Clearfield  Couity 

Clinton  County 

Columbia  Couity 

Qawford  County 

Elk  County 

Ene  Qty. 


AWoona  Qty  in  BWr  County. 
Armstrong  Couity. 
Beaver  County. 


Fayette  County 

Forest  County 

Fulton  Couity 

Greene  Couity 

Huntingdon  Couity. 

Jefferson  County 

Juniata  County. 
Daiance      o< 

County. 
Lawrence  County. 


Bedkxd  County 
Blair    Couity 

Qty. 
Bradfoni  Couity. 
Bnstol    Township 

County. 
BuOar  County. 
Cambria  County. 
Cameron  County. 
Carbon  Couity. 
Clanon  Couity. 
OearfieU  Cou«y. 
CInlon  County. 
Columbie  Couity. 
CrsMlofd  County. 
Ell  Couity. 


leaa    AHoona 


In   Buck* 


Balance  of  Uosma  County 


Lycoming  County. 
Mifflin  County. 


*•     Clait       Monroe  County 


Norttiumbedand  County. 

Potter  County 

HeadngOty 


Tnmbul 


Schuylkill  County. 
Somerset  Couity. 

SuUvan  Couity 

Susquatianna  County. 
Tioga  County- 


Waatmoraland  County. 
Wias  Bane  Qty 


Wyoming  County- 


Erie  Qty  in  Efte  County. 
Fayette  Couity. 
Foreat  County. 
Fiiton  Couity. 
Greene  Couity. 
Huntingdon  County. 
Jefferaon  Couity. 
Juniata  County. 
Lackawanna     County     lasa 

ScrantonOty. 
Lawrence  County. 
Luzerne  County  lass  WOiaa- 

BarraOty. 
Lyoomkig  Couity. 
Miffin  Couity. 
Monroe  County. 
Nortfwmberland  Couity. 
Potter  County. 
Reedng      Qty      in      Bsilis 

County. 
SctwyHI  County. 
Somerset  County. 
SuMvan  County. 
Susquehanna  County. 
Toga  County. 
Waatmoraland  County. 
WBtes^ana  Qty  m  Luaama 

County. 
Wyoming  Couity. 


Choctaw  County.. 

Coal  County 

LaVmar  County... 
PKtsbug  Couity. 


Choctaw  County. 
Coal  County. 
LaHmar  County. 
PittriMg  Oourity. 


AguadWa  Munictpio- 
Aredbo  Munidpio. 
Bayamon  MunUplO- 
CaguaaMw*:^. 
Carofei*  Mu*jpio_ 
Mayaguaii  MuHdplo. 


Aguadta  Hurtdpta. 
Aredw  MwAiipia 
Bayamon  MuUpia 
Ciguas  MuMpiOk 
Caratna  Mu*:^iia 
MiV*guaii  Munlctpia 


San  Juan  Muricipio 

Toe  Bate  Municipb 

Tn#to  AHo  Muntotpio- 


CM  juiadUan*  kidudad 


Ponce  Municipia 
njerto   Rico   lees 

bbnidpia 
Aradbo  MuBcipia 
uayamon  NaaaapiOL 
Caguas  Municipia 
Carofna  Muaqpia 
Gueynabo  Muactpto. 
Mayaguaz  Municipia 
Ponce  MisSclpiu. 
San  Juan  Muiiclpia 
Toe  Bala  Municipia 
Tn4h>  AMo  Municipia 
San  Juan  Municipia 
Toa  Baia  Munictpia 
Tn4k  Ato  lAridpia 


Joeephine  County. 

Klamatti  Couity. 

Lake  County. 

Lane   County   leea    Eugene 

Qty. 
Uncotn  County. 
Linn  Couity. 
TSamook  County. 
Union  County. 
Walowa  County. 
Whaalar  County. 


Bhslol  Tnwt 

JotWVton  Ttamn 

Now  ShorahMi  Town. 


Bnrtol  Town. 
To«« 


AbbevOe  Oounty_ 
Alend^Couty_ 

Bamwet  County 

Chestsr  Couity 

Qarendon  County. 

Coleton  County 

Dsrfngton  County. 
D«anCou«y- 


Georgstown  County. 
Greenwood  County— 
Hampton  County..... 
Marion  Cou«y- 


Martioro  County 

MoConnck  Couity 

North  ChartesloR  Qty- 


Occnee  Couity 

Orangeburg  Couity. 

Sakxla  County 

Sumtsr  Couity 

Unnn  County. 


Wflomsbug  Couity. 


AbbsxMs  C0M%. 
Alendaia  Cou%. 
Bamwal  Cau«y. 
Chsstsi  County. 
Oarsndon  County. 
Cotatui  I  County. 
Oarfnglon  Cointy. 
OAon  County. 
Georgeajwn  CouMy. 
Greerwood  Couay. 
HampSon  Couity. 
Marion  County. 
Martxiro  Canty. 
McCormick  Couity. 


Charteaton    City    k 
Charieelon  County. 
Oconee  Couity. 
Oangsburg  Couity. 
Sakids  County. 
Sumter  County. 
Unnn  County. 
Wiltamsbug  Couity. 


Bedford  County ._ 
Bledsoe  Couity. 
Campbel  Couity. 

Cannon  County 

Camil  County 

Cheater  Couity  _ 
CWboma  County. 
CMtsvOeQty 


Clay  County. 
CockaCointy. 

Crockett  Coutty 

Cumberland  County. 

De  Kali  county 

Decalu  Couity. 
Dickaon  County. 

Dyer  Couity 

Fayette  County. 


iCouity 

Frankfei  County 

GiiaonOourty 

Grainger  Couity 

Greene  CouMy 

Grundy  Couity 

Hamblen  County 

Hencock  County 

Hartlaman  Couity— 

Hardn  County 

Haywood  County— 
Handaraon  Couity- 

HanyCouMy 

Hkkman  County— 

Houaton  County 

^kmphrays  County. 

JafVaraon  Couity. 
Lake  County. 


Laudartata  Couity. 


Bedtord  County. 
Bledsoe  County. 
Campbel  County. 
Cannon  Couity. 
Carrol  Cointy. 
Qieatsr  Couity. 
CWbome  County. 
Clartisvae  Cly  fei  Montgani- 

ary  Couity. 
OayCoutfy. 
CocfeaCointy. 
Crockett  oouity. 
Cumberland  County. 
Da  Kal>  County. 
DacaferCouMy. 
Olckaan  OouMy. 
0|wr  Comty. 
Faiaas  County. 
Fantraaa  County. 
Fiv*ftiCou<y. 
Glaon  County. 
Qraingsr  County. 
Greene  OouMy. 
GnndyCouMy. 
Hanttan  Oou«y. 
Hanoodi  County. 
Hardaman  County. 
Hardn  Couity. 
Haywood  Coijnty. 
Handaraon  Oountyi 
HanyCou<y. 
HUonan  County. 
Houaton  CouNy. 
Hunptaays  County: 
Jackaon  Couity. 
Jaflaraon  County. 
LakaOou«y. 
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EhgMe  Wxx  lurpkjs  ma 


Unwencs  County.. 

Lewis  County 

Lincoln  County  — 
Loudon  County — 

Macon  County 

Maury  County 

McMinn  County 

McNairy  County  ..- 

Metgs  County 

Monroe  County 

Motgan  County  — 

Otxon  County 

Overton  Ctwtty — 

Perry  County 

Pickett  County.-. 

Pone  County 

Putnam  County.. 
Rhea  County  — 
Roana  County-. 
Scott  County 


Sequatclw  County. 

Sevier  County 

StMfflrt  Cuuiity      I 

Unicoi  County 

Union  County... 


Van  Buren  CouMy- 
Weakley  Coun^ — 

Wairen  County 

Wayne  County 

WMe  County 


Qvfl  jurisdctlons  Included 


Lawrence  County. 
Lewis  C<wnty. 
Lincoln  County. 
Loudon  County. 
Macon  County. 
Mauty  County. 
McMinn  County. 
McNairy  County. 
Meigs  County. 
Monroe  County. 
Morgan  County. 


Oliion  County. 
Overton  County. 
Perry  Courrty. 
Pfckott  CourHy. 
Pdk  County. 
Putnam  County. 
Rheo  County. 
Roane  County. 
Scott  County. 
Saqualcbie  County. 
Sevier  County. 
Stewart  County. 
LMooi  County. 
Union  County. 
Van  Buren  Cour4y. 
Weakley  County. 
Warren  County. 
Wayne  County. 
WDite  County. 


BrownsviRa  Guy- 
Balance  ol  Canwran  Coia%- 


Dinwnil  County.. 
Q  Paso  City 


Balance  o(  B  Pmo  County- 
Balance  at  HhMlgo  Coia^  . 


Laredo  City 

Matagorda  County. 

Mavenck  County 

McAilenCity 


Newton  County - 
Port  Arthur  aty. 


Balance  of  Potter  County.. 

San  Augustine  County 

Starr  County 

Texarkana  City,  Tex 


Val  Verde  County - 

Willacy  County 

Zapata  County 

Zavala  County 


BnuMwrHe  CMy  m  Camaron 

County. 
Cameron       Coisily       laaa 

Brownavile  Qty. 
Diiranit  Courvty. 
B    Paso   City   In    B   Paso 

Comty. 
B  Paso  County  less  B  Paso 

City. 
Hklalgo  Coiwly  lass  McAUan 

Oty. 
Laredo  CHy  in  Wabb  County. 
Matagorda  County. 
Mavenck  County. 
McAllen     City     m     Hidalgo 

County. 
Newton  County, 
.♦ott  Arthur  City  in  Jetterson 

Courrty. 
Potter  County  less  AmariUo 

aty-Pottar. 
San  Augustine  Courty. 
Starr  County. 
Texarkana     Oty, 
Bowie  County. 
Vat  Vertta  County. 
WWacy  County. 
Zapam  County. 
Zavala  County. 


Tex..    In 


PHjte  County 

Sanpete  County.. 
Wasatch  Counly- 


Piuta  County. 
Sanpete  County. 
Wasatch  County. 


Essex  County. 
Grand  WaCoun^. 


County. 
6rand  lala  County. 


Allegtiany  Coatlf-. 
Bath  County 


Brunswick  County 

Buena  ViMa  Oy 

Caroline  County  -__ — 

Covington  City 

Oickenaon  County 

QreensvHIe  CBunly . 

Highland  County...- 

Lancaster  Coiaily 

Lee  County.. 


Northampton  County - 


AHegtiany  County. 
BathCaunty. 
BrunMrtoh  Cowity. 
Buena  VMaCRy. 
Caralna  County. 
Covington  Oty. 
Diekanaen  County. 
QreenvMle  County. 
HigMwd  County. 
LMieaatar  County. 
LaaCaunty. 
Watthawipton.  County. 


Labor  Surplus  Areas  EuGieLE  for  Federal 
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BigUe  Mmt  surplus 


NorthumtMiland  County- 
Page  Courrty - 

Petersburg  City 

Rict>mond  County 

Russell  County 

Smyth  County 

SutlofcCity 

Sussex  County.. 
Warren  County - 


Waynesboro  Oty 

Westmoreland  Cowity-. 
WNIiamsburg  City 


Civil  juhafMlons  mdixted 


NonhurrMrland  County. 
Page  County. 
Petersburg  City. 
Rictimond  County. 
RussaM  Cour<ly 
Smytti  County. 
Sullolk  Oty. 
Sussex  County. 
Wwren  County. 
Waynaaban  City. 
Waetmoieland  County. 
WiMtameburg  City. 


Adams  County — 

Chelan  County 

Clallam  County — 
Columbia  County . 
Cowlitz  County  — 
Douglas  County — 
Everett  City 


Ferty  County..— 
Franklin  Coijnty— 
Grant  County.... 


Grays  Hartxx  County. 

Jefferson  County 

Kittitas  County 

Klickitat  County 

Lewis  County 

Mason  COunty- 


Okanogan  Courty — 

Pacific  County 

Pend  Oreille  County. 

Skagit  County 

Skamania  County 

Spokane  Oty 


Stevena  County- 
TacnmaClty 


Tlxirston  County— 
Wahkiakum  County.. 
Whatcom  County — 
Yakima  County 


Adams  County. 

Chelan  Courrty. 

Clallam  County. 

Cokjmbia  County. 

Cowlitz  County. 

Douglas  County. 

Everett    City    in    Snohomish 

County. 
Ferry  Ciiuniy. 
Franldin  Coiinly. 
Grant  County. 
Grays  Hartxir  County. 
Jefferson  County. 
Kittitas  County. 
MkAltat  County. 
Lewis  County. 
Mason  County. 
Okanogan  Courrty. 
Padflc  Courrty. 
Pend  OreMe  Courrty. 
Skagit  County. 
Skamania  Courrly. 
Spokane    Oty    in    Spokane 

Courrty. 
Stevens  Courrty. 
Tacomy     Oty     in     Pierce 

County. 
Thurston  County. 
Wahkiakum  County. 
Whatcom  County. 
YaMma  County. 


Bartxjur  County-. 

Berkeley  County- 
Braxton  County - 
Brooke  Courrty .. 


Balance  ol  Cabal  CoiaMy 

Callroun  County. 
Clay  Courrty. 


FayMia  Oaunly 

Greenbrier  County - 

Hancock  County 

HunllnglDn  CHy 


Jackson  County 

Lewis  County - 

Lincoln  Ceuiily 

Logan  County 

HMrlon  County 

Marshall  County 

Mason  County 

McDowell  County — 

Mercer  Courrty 

Mingo  County 

Nicholas  County 

Pendleton  Couiity 

Pleasants  Costly..-.. 
Pocahontas  County - 
Preston  Courrty.—.-. 

Putnam  County 

Raleigh  County 

RarrdDlph  County—.. 

Ritchie  County 

Roane  County 

Sumnrers  County 

Taytor  Courrty 

Tucker  County- 
Tyler  Couniy- 


Batt>oi.r  County. 

Berkeley  Courrty. 

Braxton  Courrty. 

Brooke  County. 

Cabefl  County  leaa  Hunlina- 

ton  aty-CabelL 
Calhoun  County. 
Clay  County. 
FayaOa  County. 
Greenbrier  Courrty. 
Hancock  County. 
HunUnyton    Oty 

County. 
Wayne  County. 
Jackaon  County. 


in 


Lawia  County. 
Lincoln  County. 
Logan  County. 
Merlon  Cowrty. 
Marshall  County. 
Mason  County 
McOowai  County. 
Mefcar  Courrty. 
Mirrgo  County. 
Nfcrrotas  ixTumy. 
Pendleton  Courrty. 
Pleasants  Cour^. 
Pocahontas  County. 
Preston  Courrty. 
Putnam  County. 
fWIgh  County. 
Raiidulph  County. 
RitcMa  County. 
Roane  Courrty. 
Summers  Coijnty. 
Taylor  County. 
Tucker  Courrty. 
Tyler  County 


Eligible  labor  sutplua  I 


Balance  ol  Wayne  County.. 


Webster  County... 
Wetzel  County. — 

Wirl  County _ 

Wood  County .. 
Wyoming  County— 


Ckil  Iwiadtotians  included 


Wayne  County  laaa  Hunting- 

ton  City-Wa^^re. 
Wet>stsr  County. 
Welzal  County. 
Wirt  County. 
Wood  County. 
Wyoming  County. 


Ashland  County 

Bayliekl  County 

Balance  of  Calumol  County - 


Clark  County — 
Door  Courrty  — 
Foiaat  County- 


Iron  County.. 
Jackson  Courrty. 
Jansawiaaty.. 


Kenosha  City.. 


Lirrcoln  Courrty 

Marquette  County — 
Merrominee  Cour%. 

Ocorrto  County 

fladnaCity 


Balarrceol  Rock( 


Rusk  Courrty 

Sauk  County. 

Sarvyer  County - 
Taylor  County  . 


Ashland'Oxjnty. 
BayteU  County. 
Cakjmal  County  lass  Apple- 
Ian  City.Cakjmet 
Clerk  County. 
Door  County. 
Forest  County. 
Iron  County. 
Jackaon  County. 
JanesvUe     Ci^     in     Rock 


City    in    Kenosha 


Racme 


Trempealeau  Comty. 

Vilas  Courrty 

Washburn  County. 


County. 
Kenosha 

County. 
Lincoln  County. 
Marquette  County. 
Menomirree  Courrly. 
Oconto  County. 
Racine      City      in 

County. 
Rock  County  less  JanesMVe 

Oty. 
Rusk  County. 
Sauk  County. 
Sawyer  County. 
Taylor  County. 
Trempealeau  Courrty. 
Vilas  County. 
Washburn  County. 


(PR  Doc  aa-lSl«  FUad  6-».|2: 8:45  uni 
BILLma  CODE  4510-3(Hi 


Mine  Safety  and  Health  AdmMstration 
[Docket  No.  II-S2-46-C] 

A  &  E  Coal  Co^  mc;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

A  &  E  Coal  Company,  Inc..  R.  T.  2.  Box 
83.  Whitesburg.  Kentucky  41858  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  or  canopies)  to 
its  Mine  No.  3  (LD.  No.  15-12049)  located 
in  Letcher  County,  Kentucky.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
Statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment, 

2.  The  coal  seam  ranges  in  height  from 
48  to  55  inches,  with  undulating  top  and 
bottom  cooditions. 

3.  Petitioner  states  that  application  of 
the  standard  would  result  in  a  . 
diminution  of  safety  for  the  miners 
affected  because  the  equipment 
operator's  vi&ibility  is  impaired,  and  the 
cramped  operator  compartment  causes 
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operator  fatigue,  increasing  the  chances 
of  an  accident. 

4.  For  these  reasons  petitioner 
requests  a  modi^cation  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
6, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  26, 1982. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc  82-15083  Hied  6-3-82;  8:45  am] 
BtLUNG  CODE  4S10-4»-«i 


[Docket  Na  M-82-48-C] 

G.M.  &  W.  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

G.M.  &  W.  Coal  Company,  Ina.  P.O. 
Box  112.  Jennerstown,  Pennsylvania 
15547  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  or 
canopies)  to  its  Grove  No.  1  Mine  (I.D. 
No.  36-02398)  located  in  Somerset 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  in  height  bom 
42  to  48  inches  with  undulating  top  and 
bottom  conditions. 

3.  Petitioner  states  that  the 
installation  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because: 

a.  The  canopies  could  strike  and 
dislodge  roof  supports  and  suspended 
electrical  cables; 

b.  The  canopies  cause  a  cramped 
operator  compartment  which  limits 
visibility  and  results  in  operator  fatigue, 
increasing  the  chances  of  an  accident 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 


Administi-ation,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
6, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  27. 1982. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

(FR  Doc  82-15100  Tiled  6-3-82:  8:45  am] 
BIUJNGCOOE  4510-43-M 

[Docket  No.  M-62-6-M] 

Georgia-Pacific  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Geoi;gia-Pacific  Corporation.  P.O.  Box 
187,  Blue  Rapids,  Kansas  66411  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  49.5  and  49.6  (mine  rescue  station; 
equipment  and  maintenance 
requirements)  to  its  Blue  Rapids  Mine 
and  Mill  (I.D.  No.  14-00309)  located  in 
Marshall  Counfy.  Kansas.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Healtii  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  mine  rescue  stations 
provide  a  centralized  storage  location 
for  equipment  and  that  such  stations  be 
equipped  with  one  oxygen  pump  or  a 
cascading  system. 

2.  Petitioner  is  a  member  of  the 
Kansas  Mine  Rescue  Association  which 
is  a  cooperative  arrangment  among  four 
companies.  Each  company  has  a  mine 
rescue  station  at  its  mine,  but  petitioner 
proposes  an  alternative  to  the 
centralized  location  of  equipment. 

3.  Petitioner  proposes  that  each 
company  keep  its  team's  equipment  at 
its  ovm  mine  site.  Petitioner  will  be 
responsible  for  its  own  equipment  and 
its  maintenance  or  replacement 
Petitioner  states  that  equipment 
assigned  to  individual  team  members 
normally  has  a  better  maintenance 
program  than  equipment  that  is  shared. 
Advantages  of  this  alternative  are  that 
the  location  of  each  team's  equipment  at 
its  own  mine  site: 

a.  Would  make  it  easier  to  inspect 
test  and  spend  the  required  two  hours 
training  under  oxygen  every  two 
months; 

b.  Will  keep  five  self-contained 
oxygen  breathing  apparatus  and  other 
rescue  equipment  available  at  each  mine 
site  at  all  times;  and 

c.  Will  keep  the  equipment  available 
for  uses  other  than  mine  rescue,  such  as 
re-entry  after  an  electrical  malfunction 
producing  smoke,  causing  evacuation,  or 


as  back-up  units  for  the  local  fire 
department  during  community  disasters. 

4.  Within  the  Association  there  will  be 
a  total  of  twenty  self-contained 
breathing  apparatus  available,  as  well 
as  duplication  of  other  mine  rescue 
equipment 

5.  Petitioner  is  also  seeking  a 
modification  pertaining  to  equipment  for 
recharging  oxygen  cylinders.  In  lieu  of 
an  oxygen  pump  or  cascading  system  to 
recharge  the  breathing  apparatus, 
petitioner  states  that  at  least  two 
companies  who  supply  oxygen  can 
reach  the  disaster  scene  before  the 
initial  supply  of  oxygen  can  be 
exhausteid.  "The  Association  will  also 
have  twenty  breathing  apparatus  at  its 
disposal  so  immediate  rechai-gii^  of  any 
single  unit  is  not  extremely  critical  and 
the  MSHA  rescue  team  wUl  have  a 
portable  oxygen  pump. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standards. 

Request  for  Commmts 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
6, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  26, 1982.  ^ 

Patricia  W.  Silvey. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances.  ") 

(FK  Doc  82-15002  Filed  6-3-82  8:45  wnj 
BtUJNG  CODE  451»-«S-II 


[Docket  Na  M-82-22M] 

Homestake  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Homestake  Mining  Company,  P.O. 
Box  875,  Lead,  South  Dakota  57754  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.19-56  (automatic  hoists)  to 
its  Homestake  Mine  (I.D.  No.  39-00055) 
located  in  Lawrence  Counfy,  South 
Dakota.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  competent  operator 
for  an  automatic  hoist  be  readily 
available  at  or  near  the  hoisting  device 
while  any  person  is  undergroimd. 

2.  The  mine  has  seven  remote-control 
hoists  that  are  used  to  move  employees 
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and  supplies  from  one  level  to  another. 
The  hoists  are  controlled  by  the 
activation  of  a  lever  inside  the  cage  or 
from  the  shaft  station,  with  the  cage 
control  overriding  the  station  contixd. 
The  control  signal  is  carried  to  the  hoist 
by  means  of  a  trailing  cable,  except  for 
the  Alimak  hoist  which  has  the  hoist 
mounted  on  top  of  the  cage  with  a 
trailing  cable  supplying  the  power.  From 
the  given  point  the  cage  may  be  moved 
by  activating  the  control  lever  to  the 
position  of  the  direction  of  travel 
desired.  The  cage  must  be  stopped  at  the 
desired  location  by  neutralizing  the 
position  of  the  control  lever.  The  hoists 
may  be  changed  from  remote  control  to 
manual  control.  This  change  and  manual 
operation  can  only  be  performed  in  the 
hoist  room  and  is  usually  done  when 
shaft  makitenaace  is  being  performed, 
and  there  is  no  need  for  a  hoist  operator 
at  any  other  time.  A  competent  operator 
is  trained  and  on  duty  in  case  of  a  hoist 
malfunction.  In  case  of  a  hoist 
malfunction  when  people  are  riding  on 
the  cage,  a  telephone  is  installed  in  the 
cage  to  sHimnon  help. 

3.  Petitioner  states  that  the  procedures 
and  methods  outlined  above  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  affonded  by  the 
standard,  and  for  these  reasons  requests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  fried  with  the  Offrce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
6. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  27. 1962. 

Patricia  W.  SQvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  82-15089  PHed  b-9-Vt.  tM  am) 
BILUNO  COOC  461»-«3-M 

[Docket  No.  M-S2-42-C] 

island  CrMk  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Island  Creek  Coal  Company,  P.O.  Box 
11430.  Lexington,  Kentucky  40575  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75J07-l<a)  (electric 
equipment  other  than  power-connection 
points;  ootby  the  last  open  crosscut: 
return  air  permissibility  requirements) 
to  its  Hamilton  No.  2  Mine  (ID.  Na  15- 


02706}  located  in  Union  County. 
Kentucky.  The  petition  is  fried  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  electric  equipment, 
other  than  power-connection  points, 
used  in  retiim  air  outby  the  last  open 
crosscut  in  any  coal  mine,  be 
permissible. 

2.  Petitioner  proposes  the  use  of  a  20 
h.p.  460  V  Franklin  Electric  Model 
2361156010  submergible  pump  to  drain 
water  from  the  sump  beneath  the  No.  1 
retiuTi  air  shaft  a  the  mine.  This  pump  is 
nonpermissible;  however,  petitioner 
knows  of  no  submergible  pump  of  this 
type  which  is  considered  permissible 
electric  equipment 

3.  Petitioner  states  that  the  operating 
electrical  parts  of  this  pomp  are  at  all 
times  submerged  in  water  in  the  sump.  If 
the  water  level  in  the  sump  drops  below 
one  inch  of  the  intake  point  of  the  pimip, 
the  pump  ceases  operating;  therefore,  it 
would  be  impossible  for  the  pimip  to 
lower  water  in  the  stmip  to  a  level  that 
would  expose  the  electrical  operating 
parts  of  the  pump.  The  electrical  power 
supply  enters  the  pump  at  a  point  below 
the  water  level  in  the  sump. 

4.  Petitioner  states  that  use  of  this 
pump  wiH  i>rovide  the  same  degree  of 
safety  for  Uie  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  fried  with  the  Offrce 
of  Standards,  regulations  and  Variances, 
Mine  Safety  and  Health  Administration, 
Room  627. 4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  All  conunents 
must  be  postmarked  or  received  in  that 
office  on  or  before  July  6, 1982.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  May  28, 1982. 
Patricia  W.  SUvey, 
Acting  Director,  Office  of  Standards, 
Regulatiom  and  Variances, 

(FR  Doc.  S^iaOM  Filed  0-3-82:  8:40  rni) 
BILUNO  CODE  4510-43-M 


[Docket  No.  ll-«2-19-Ml 

Morton-Norwich  Products,  Inc.; 
PeUtion  for  Modification  of  Application 
of  Mandatory  Saf aty  Standard 

Morton-Norwich  Products,  inc.,  110 
North  Wacker  Drive,  Chicago,  Illinois 
60606-1555  has  filed  a  petition  to  modify 
the  apphcation  of  30  CFR  57.21-46 
(crosscut  intervals)  to  its  Weeks  Island 


New  Mine  (LD.  Na  16-00970)  located  in 
Iberia  Parish,  Louisiana.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  crosscuts  be  made  at 
intervals  not  in  excess  of  100  feet 
between  entries  and  between  rooms. 

2.  Liberation  of  methane  gas  takes 
place  only  when  the  in  situ  salt  is 
disturbed  by  drilling,  undercutting  or 
blasting.  Drilling  and  undercutting 
liberate  only  small  amounts  of  methane, 
constituting  a  negligible  concentration  in 
the  ventilating  air  stream. 

3.  The  mine  is  single-level  served  by 
two  18-foot  diameter  shafts.  Intake  air  is 
provided  by  a  fan  installation  on  the 
surface,  capable  of  air  reversal  Normal 
operation  of  the  fan  is  blowing,  rather 
than  exhausting,  so  that  the  Service 
Shaft  (No.  4)  is  downcast  and  the 
ftroduction  Shaft  (No.  3)  is  upcast.  Both 
shafts  are  vertical,  concrete-lined  in 
overburden  and  nnlined  in  salt.  They  are 
circular,  non-compartmented.  and  have 
fire-retardant  guides  and  guide  support 
timbers.  Shaft  stations  are  unKned.  but 
are  entirely  in  salt  and  free  of 
combustible  materials.  Headfi^me 
sheathing,  if  any,  is  of  non-combustible 
material  (transits). 

4.  Petitioner  states  that  application  of 
the  standard  will  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
said  application  would  result  in  the 
existence  of  salt  pillars  which  would  be 
too  narrow  and  unstable. 

5.  As  an  alternative  method,  petitioner 
seeks  a  modification  of  the  standard  to 
permit 

a.  The  making  of  crosscuts  at  such 
intervals  that  will  result  in  centerline 
distances  of  approximately  190  feet  for 
those  crosscuts  made  between  rooms, 
with  such  room  widths  and  crosscut 
widths  being  approximately  70  feet 

b.  The  making  of  crosscuts  at  the 
earliest  opportunity  in  accordance  with 
the  mine  plan,  without  requiring  that 
crosscuts  hole  through  before  advancing 
the  room  face  35  feet  beyond  the  next 
crosscut  centerline. 

6.  Petitioner  states  that  the  proposed 
alternative  method  will  enhance  the 
miner's  safety  by  providing  wider  and 
more  stable  salt  pillars  and  afford 
adequate  ventilation. 

7.  In  support  of  the  proposed 
alternative  method,  [)etitioner  states  that 
the  following  safeguards  will  be 
assured: 

a.  Crosscut  intervals  wiU  not  exceed 
centerline  distances  of  380  feet 


.  \ 
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b.  If  other  than  full  dimension 
crosscuts  are  made,  measores  wiQ  be 
taken  to  assure  adequate  ventilation; 

c.  AH  face  advance  and  bench 
blasting  will  be  performed  with  no 
workers  underground;  and 

d.  A  hand-held  methanometer 
program  will  be  established,  with 
reasonable  locatiom  and  frequency  of 
monitoring. 

8.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  Ibr  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
AdministratiDn.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
6, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  K(ay  26. 1982. 
Patricia  W.  Silv^. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc  BZ-UOU  rUed  a-a-B2;  &«£  am] 
HLUNG  COOC  4SM-43-M 


[Docket  No.  M-«2^16-M] 

Morton-Norwlcl)  Products,  Inc4 
Petition  for  ModMicatlon  of  Application 
of  Mandatory  Safety  Standard 

Morton-Norwich  Products,  Inc..  110 
North  Wacker  Drive.  Chicago..  lUinois 
60606-1555  has  filed  a  petition  ta  modify 
the  application  of  30  CFR  57.21-24(a) 
(fan  stoppage)  to  its  Weeks  Island  New 
Mine  (LD.  No.  16-00970J  located  in 
Iberia  Parish,  Louisiana.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  if  the  main  fan  stops, 
all  persons  be  withdrawn  from  the 
affected  active  workings  and  that  power 
be  denergized  in  these  workings  and  not 
restored  or  persons  permitted  reentry  in 
these  workings  until  a  competent  person 
determines  that  tiie  methane 
concentration  is  less  than  1.0  percent. 

2.  Liberation  of  methane  gas  takes 
place  only  when  the  in  situ  salt  is 
distrubed  by  drilling,  undercutting  or 
blasting.  Drilbiig  and  undercutting 
liberate  only  small  amounts  of  methane, 
constituting  a  negligible  concentration  in 
the  ventilating  air  stream. 

3.  The  mine  is  single-level  served  by 
two  18-fbot  dfameter  shafts.  Intake  air  is 
provided  by  a  fan  installation  on  the 


surface,  capable  of  air  reversal  Normal 
operation  of  the  fan  is  blowing,  rather 
than  exhausting,  so  diat  the  Service 
Shaft  (No.  4)  is  downcast  and  the 
Production  Shaft  (No.  3)  is  upcast.  Both 
shafts  are  vertical,  concrete-lined  in 
overburden  and  unlined  in  salt  They  are 
circular,  non-compartmented,  and  have 
fire-retardant  guides  and  guide  support 
timbers.  Shaft  stations  are  unlined.  but 
are  entirely  in  salt  and  free  of 
combustible  materials.  Headframes 
sheathing,  H  any,  is  non-combastible 
material  (transite). 

4.  As  an  alternate  method,  petitioner 
seeks  a  modification  of  the  standard  to 
permit,  in  the  event  of  main  ian 
stoppage,  persons  to  remain  in  and 
power  to  remain  energized  m  aSected 
active  woiicings  under  prescribed 
conditions  for  a  period  of  time  not  to 
exceed  thirty  (30)  minutes,  provided  that 
methane  concentrations  measured 
during  soch  period  of  time  arc  less  than 
1.25  percent 

5.  In  support  of  this  proposed 
alternative,  petitioner  states  that  tlie 
following  safeguards  will  be  assured  in 
the  event  of  a  main  fan  stoppage: 

a.  No  blasting,  drilling  or  undercutting 
will  be  performed; 

b.  If  the  main  fan  as  not  been 
restarted  within  30  minutes  after 
stoppage,  or  if  methane  in 
concentrations  of  1.25  percent  or  greater 
is  measured  at  any  time  in  any  working 
place,  all  equipment  will  be  deenergized 
and  all  persons  will  be  withdrawn  from 
the  mine: 

c.  If  ventilation  has  been  interrupted 
for  more  than  15  minutes,  all  active 
woridngs  will  be  examined  for  methane 
by  a  competent  person;  and 

d.  When  all  mine  equipment  has  been 
deenergized  and  all  persons  have  been 
withdrawn  from  the  mine,  no  mining 
equipment  will  be  reenergized  and  no 
other  persons  will  reenter  the  mine  until 
the  main  fan  has  been  restarted  and 
methane  concentrations  are  determined 
to  be  less  than  1.25  percent  by  a 
competent  person. 

6.  Petitioner  states  that  the  proposed 
alternative  method  and  safeguards 
outlined  above  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Heakh 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Vkginia  22203.  All 
comments  most  be  postmarked  or 
received  in  that  office  on  or  before  fuly 


6, 1982.  Copies  of  the  petitian  ate 
available  for  inspection  at  tliat  address. 

Dated:  May  26. 19^ 

Patricia  W.  SOvey, 

Acting  Director,  Office  ofStandanh, 
Regulations  and  Variances. 

|FK  Doc.  8Z-15095  Filed  S-3-82:  a;4S  sm) 
BIUMG  CODE  4S1»-4S-« 


[Dociwt  Na  M-«2-17-M] 

Morton-Norwich  Products,  Inc.; 
Petition  for  Modification  ol  AppHcaflon 
of  Mandatory  Safety  Standard 

Morton-Norwich  Products.  Ina,  110 
North  Wacker  Drive,  Chicago,  Illinois 
60606-1555  has  filed  a  petition  to  modify 
the  application  of  30  CFR  57.21-25 
(failure  ci  mine  ventilation)  to  its  Weeks 
Island  New  Mine  (I.D.  No.  16-0097!^ 
located  in  Iberia  Parish,  Louisiana.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  when  there  has  been  a 
failure  of  mine  ventilation  other  than  a 
failure  of  a  main  fan  as  described  in  30 
CFR  57.21-24.  all  persons  be  withdrawn 
from  the  affected  active  workings,  and 
that  power  be  deenergized  in  these 
workings  and  not  restored  or  persons 
permitted  reentry  to  the  affected  area 
until  a  competent  person  determines 
that  the  methane  concentration  in  such 
active  workings  is  less  than  1.0  percent 

2.  Liberation  of  methane  gas  takes 
place  only  when  the  in  situ  salt  is 
disturbed  by  drilling,  undercutting  or 
blasting.  Drilling  and  undercutting 
liberate  only  small  amounts  of  methane, 
constituting  a  negligible  concentration  in 
the  ventilating  air  stream. 

3.  The  mine  is  single-level  served  by 
two  18-foot  diameter  shafts.  Intake  air  is 
provided  by  a  fan  installation  on  the 
surface,  capable  of  air  reversal.  Normal 
operation  of  the  fan  is  blowing,  rather 
than  exhausting,  so  that  the  Service 
Shaft  (No.  4)  is  downcast  and  die 
Production  Shaft  (No.  3)  is  uficast.  Both 
shafts  are  vertical,  concrete-lined  in 
overburden  and  unHned  in  sah.  They  are 
circular,  non-compartmented.  and  have 
fire-retardant  guides  and  guide  support 
timbers,  ^aft  stations  are  iinli™»tt,  but 
are  entirely  in  salt  and  free  of 
combustible  materials.  Headframe 
sheathing,  if  any,  is  of  non-combustible 
material  (transite). 

4.  As  an  alternative  medtod,  petitioner 
seeks  a  modification  of  the  standard  to 
permit  in  the  event  of  a  faihire  of 
ventilation  other  than  a  main  fen 
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stoppage,  persons  to  remain  in  affected 
active  workings  and  power  to  remain 
energized  in  affected  active  workings  for 
a  period  of  time  not  to  exceed  60  (sixty) 
minutes,  provided  that  methane 
concentrations  measured  during  such 
period  of  time  are  less  than  1.25  percent. 

5.  In  support  of  this  proposed 
alternative,  petitioner  states  that  the 
following  safeguards  will  be  assured  in 
the  event  of  a  failure  of  ventilation  other 
than  a  main  fan  stoppage: 

a.  No  blasting,  drilling  or  undercutting 
will  be  performed; 

^  If  the  ventilation  failure  has  not 
been  corrected  within  sixty  minutes 
after  stoppage,  or  if  methane  is  detected 
in  concentrations  of  1.25  percent  or 
greater  at  any  time  in  any  working 
place,  all  equipment  will  be  deenergized 
and  all  persons  withdrawn  from  the 
mine; 

c.  If  ventilation  has  been  interrupted 
for  more  than  thirty  minutes,  all  active 
workings  will  be  examined  for  methane 
by  a  competent  person;  and 

d.  When  all  mine  equipment  has  been 
deenergized  and  all  persons  have  been 
withdrawn  from  the  mine,  no  raining 
equipment  will  be  reenergized  and  no 
other  persons  will  reenter  the  mine  until 
the  failure  of  ventilation  has  been 
corrected  and  methane  concentrations 
are  determined  to  be  less  than  1.25 
percent.  Persons  engaged  in  correcting 
the  ventilation  failiu-e  may  remain  in  the 
mine  for  that  purpose,  as  long  as 
methane  concentrations  are  determined 
to  be  less  than  1.5  percent. 

6.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
6, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  25, 1982. 

Pallida  W.  SUvey, 

Acting  Director,  Office  of  Standards, 
Regulations  apd  Variances. 

|FK  Doc  tZ-iaOM  Filed  0-3-4)2:  S;4S  am] 
MUJIM  CODE  4C10-4S-M 


[Docket  No.  M-S2-18-M] 

Morton-Norwich  Products,  Inc.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Morton-Norwich  Products,  Inc.,  110 
North  Wacker  Drive.  Chicago.  Illinois 
6060&-1555  has  filed  a  petition  to  modify 
the  application  of  30  CFR  57.21-78 
(permissible  equipment)  to  its  Weeks 
Island  New  Mine  (I.D.  No.  lft-00970) 
located  in  Iberia  Parish.  Louisiana.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  only  permissible 
equipment  maintained  in  permissible 
condition  be  used  beyond  the  last  open 
crosscut  or  in  places  where  dangerous 
quantities  of  flammable  gases  are 
present  or  may  enter  the  air  current 

2.  Liberation  of  methane  gas  takes 
place  only  when  the  in  situ  salt  is 
disturbed  by  drilling,  undercutting  or 
blasting.  Drilling  and  undercutting 
liberate  only  small  amounts  of  methane, 
constituting  a  negligible  concentration  in 
the  ventilating  air  stream. 

3.  The  mine  is  single-level  served  by 
two  18-foot  diameter  shafts.  Intake  air  is 
provided  by  a  fan  installation  on  the 
surface,  capable  of  air  reversal.  Normal 
operation  of  the  fan  is  blowing,  rather 
than  exhausting,  so  that  the  Service 
Shaft  (No.  4]  is  downcast  and  the 
Production  Shaft  (No.  3)  is  upcast.  Both 
shafts  are  vertical,  concrete-lined  in 
overburden  and  unlined  in  salt.  They  are 
circular,  non-compartmented,  and  have 
fire-retardant  guides  and  guide  support 
timbers.  Shaft  stations  are  unlined,  but 
are  entirely  in  salt  and  free  of 
combustible  materials.  Headframe 
sheathing,  if  any.  is  of  non-combustible 
material  (transite). 

4.  As  an  alternative  method,  petitioner 
seeks  a  modification  of  the  standard  to 
permit  the  use  of  non-permissible 
equipment  at  the  mine  under  prescribed 
conditions. 

5.  In  support  of  this  proposed 
alternative,  petitioner  states  that  the 
following  safeguards  will  be  assured 
with  the  use  of  non-permissible 
equipment: 

a.  Since  methane,  in  small  but 
measurable  amounts,  may  be  liberated 
from  in  situ  salt  when  disturbed  by 
drilling  or  undercutting,  non-permissible 
undercutting  and  drilling  equipment  will 
be  fitted  with  methane  monitors,  which 
are  either  readily  observable  to  the 
equipment  operator,  or  have  audible 
alarms  designed  to  activate  in  the 
presence  of  methane  concentrations  of 


1.25  percent,  at  which  time  all  ignition 
sources  will  be  deenergized: 

b.  Before  any  other  non-permissible 
equipment  is  operated  in  the  area  of  a 
working  face,  a  responsible  person  will 
survey  the  area  to  assure  that  no 
measurable  accumulation  of  methane 
exists; 

c.  All  race  advance  and  bench 
blasting  will  be  performed  with  no 
workers  underground; 

d.  A  hand-held  methanometer 
program  will  be  established,  with 
reasonable  locations  and  frequency  of 
monitoring;  and 

e.  The  mine  communications  system 
will  be  permissible,  maintained  in 
permissible  condition  and  will  extend  to 
the  surface. 

6.  Petitioner  states  that  the  proposed 
alternative  method  and  safeguards 
outlined  above  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  ArUngton,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
6, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  25, 1982. 
Patrida  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  82-1S097  Filed  S-3-SZ;  8:46  am] 
BtLLINQ  COOE  4510-43-U    . 


[Dodcet  Na  M-82-51-C] 

New  River  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  New  River  Company,  Lock 
Drawer  711,  Mount  Hope,  West  Virginia 
25880  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  or 
canopies)  to  its  Skelton  Mine  (I.D.  No. 
4&-01500]  located  in  Raleigh  County. 
West  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  in  height  h-om 
36  to  72  inches  with  undiilating  top  and 
bottom  conditions. 
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3.  Petitioner  states  that  installation  of 
cabs  or  canopies  on  the  mine's  electric 
face  equipment  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 

a.  The  canopies  hamper  the  equipment 
operator's  visibility,  increasing  the 
chances  of  an  accident; 

b.  The  canopies  could  strike  and 
dislodge  the  roof  support  system; 

c.  The  cramped  operator  compartment 
forces  the  operator's  head  and  arms  to 
protrude  from  the  equipment,  creating 
the  possibility  of  injury. 

4.  For  these  reasons,  petitioner 
requests  a  modirication  of  the  standard. 

Request  for  nomnmnts 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Heakh 
Administration,  Room  927, 4015  Wilaon 
BouleveuxU  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
6. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  28, 1962. 
Pallida  W.  SHrny, 

Acting  Director,  Off Ux  of  Sbmdarth, 
Regulaticma  and  Variancea. 
(FK  Due  n-vBon  rami  s-s-e  kis  wb| 
BiLUNO  cooe  ««>o-« 

[Docket  No.  M-82-47-CI 

R.  C.  &  R.  Cotf  Co^P^thm  for 
Modification  of  Application  of 
Manoatofy  Safety  Stanoaro 

R.  C.  ft  R.  Coal  Conipai^,  Box  85^ 
Tower  Gty,  Pennsylvania  17980  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75ul400  (hoisting  equipment; 
general)  to  its  Na  7  Vein  Slope  (ID.  Na 
36-07083)  located  in  SehuyOuU  County. 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  tA  1977, 

A  summary  of  the  petitiooer's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  oi 
other  devicsB  which  are  used  to 
transport  persona  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  ia  an  emergency. 

2.  Petitioner  states  that  no  soch  safety 
catch  or  device  is  available  for  steeply 
pitching  and  undulating  slopes  wilh 
nuineRiiiS  cams  and  loiiicklea  preaest 
in  the  main  haulage  slopes  of  this 
anthracite  mine. 

3.  Petitioner  further  believes  that  if  a 
"makeshift"  safety  device  were  bistalled 


it  would  be  activated  of  knuckles  and   — 
cuTves,^  when  no  emergency  existed,  and 
cause  a  tumbling  effect  on  the 
conveyance  which  would  increase 
rather  than  decrease  the  heizard  to  the 
miners. 

4.  As  an  alternative  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connection  securely  fastened  around  the 
gunboat  and  specified  the  hoisting  rope, 
which  have  a  factor  of  safety  in  excess 
of  the  design  factor  as  determined  \yg 
the  formcda  in  the  American  National 
Standard  for  Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  diis  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  office 
of  Standards,  Regulations  and 
Variances,  KCne  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
6, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  26, 1962. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variancea. 

[FK  Doc  Ba-ison  FUed  6-3-«e:  a:«  ami 
BtLLHraeODE  4CW-4S-M 


[Docket  No.  II-82-20-U] 

Union  Oil  Company  of  Califomii; 
Petnion  for  ModHication  of  Application 
of  Mandatory  Safety  Standard 

Union  Oil  Company  of  California, 
2777  Crossroads  Boulevard,  Suite  100, 
Grand  Junction,  Colorado  81501  has  filed 
a  petition  to  modify  the  appUcation  of  30 
CFR  57.1S-31(a)  (self-rescue  devices)  to 
its  Parachute  Creek  Mine  (l.D.  No.  06- 
03143)  located  in  Garfield  County, 
Colorado.  The  petition  is  filed  under 
Section  101(c}  of  the  Federal  Kfine 
Safety  and  Health  Act  of  1977. 

A  summary  of  Aie  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
reqnireraent  Aat  self-rescue  devices 
meeting  the  requirements  of  30  CFR 
57.15-30  be  worn  or  carried  by  all 
persons  undergroimd. 

2.  As  an  ahematfve  method,  peQliuiier 
seeks  a  modfficaton  to  permft  employees 
to  enter  and  exit  from  tfte  undergrotDid 
ehange  rooms  and  office  complex 
through  a  spedafly  constructed  and 


illuminated  acBt  without  carrying  or 
wearing  a  seif-rescaer.  The  »&t,  bicated 
on  a  bench  about  1,000  feet  above  the 
valley  floor,  directly  accesses  the 
underground  change  rooms  and  office 
complex  where  employees  pick  op  and 
wear  tfaeir  assigned  self-rescaer  and  all 
other  required  personal  protective 
equipment  prior  to  going  to  work.  The 
office  and  change  rooms  are  located 
underground  because  d  the  limited 
space  on  the  bench.  The  adit  will  be 
used  exclusively  for  mgress  and  egress 
of  mine  personnel:  equipment  and 
utilities,  exc^t  for  Mating,  will  be 
excluded  from  this  adit 

3.  Ventilation  into  the  manway  will 
originate  from  the  first  split  taken  bam 
the  main  air  mtake  wbich  rraooves  the 
potential  of  carbon  monoxide  or  odier 
noxious  fumes  entering  the  manway.  A 
man  door  will  be  located  at  the  portal 
and  the  rate  of  flow  through  the 
manway  will  be  controlled  by  the 
stopping  containing  the  door. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
stamlard. 

Request  for  Comments 

Persons  interested  in  this  petition  siay 
furnish  written  comments,  l^ese 
conunents  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  AO 
comments  most  be  postmarked  or 
received  in  Aat  office  on  or  before  Jnly 
6, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  26, 1962. 
Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  SZ-lSOer  FUed  6-3-82:  B>IS  am) 
BIUJNQ  COOE  4$1»-«S-M 


[Docket  No.  ll-<2-21-MI 

Union  OU  Co.  of  CaRfOmia;  Petition  for 
Modification  of  AppBcation  of 
Mandatory  SafMy  Standard 

Union  Oil  Company  of  California. 
2777  Crossroads  Boulevard.  Suite  100, 
Grand  Junction,  Colorado  81501  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  57.17-10  (illuminaUon)  to  iU 
Parachute  Creek  Mine  (I.D.  No.  05- 
03143)  located  in  Garfield  County. 
Colorado.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Kfine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 
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1.  The  petition  concerns  the 
requirement  that  individual  electric 
lamps  be  carried  for  illumination  by  all 
persons  underground. 

2.  As  an  alternative  method,  petitioner 
seeks  a  modification  to  permit 
employees  to  enter  and  exit  from  the 
underground  change  rooms  and  ofHce 
complex  through  a  specially  constructed 
and  illuminated  adit  without  individual 
electric  lamps.  The  adit,  located  on  a 
bench  about  1,000  feet  above  the  valley 
floor,  directly  accesses  the  underground 
change  rooms  and  office  complex  where 
employees  pick  up  their  individual 
electric  lamps  and  all  other  required 
personal  protective  equipment  prior  to 
going  to  work.  The  office  and  change 
rooms  are  located  underground  because 
of  the  limited  space  on  the  bench.  The 
adit  will  be  used  exclusively  for  ingress 
and  egress  of  mine  personnel;  equipment 
and  utilities,  except  for  lighting,  will  be 
excluded  from  this  adit 

3.  Petitioner  states  that  the  adit's 
illumination  system  is  much  greater  than 
the  illumination  given  off  by  the 
individual  electric  cap  lamps.  An 
emergency  backup  system  will  be 
instaUed  to  provide  power  in  the  event 
of  a  primary  system  failure;  the  backup 
system  will  power  25  percent  of  the 
manway  lights  to  provide  enough 
illumination  for  personnel  to  exit. 

4.  Ventilation  into  the  manway  will 
originate  from  the  first  split  taken  frt>m 
the  main  air  intake  which  removes  the 
potential  of  carbon  monoxide  or  other 
noxious  fumes  entering  the  manway.  A 
mandoor  will  be  located  at  the  portal 
and  the  rate  of  flow  through  the 
manway  will  be  confrolled  by  the 
stopping  containing  the  door. 

5.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Adminisfration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
6. 1982.  Copies  of  the  petition  are 
available  for  Inspection  at  that  address. 

Dated:  May  27. 1982. 
Patricia  W.  Silvey. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

IFR  Doc.  S2-lS0e8  Filad  S-S-82;  8:48  *m\ 
BtLUNQ  COM  4S10-49-II 


[Dockt  No.  M-82-50-C] 


Youghiogheny  and  Ohio  Coal  Co.; 
Petition  for  IModlflcation  of  Application 
of  INandatory  Safety  Standard 

Youghiogheny  and  Ohio  Coal 
Company,  P.O.  Box  1000,  St.  Clairsville. 
Ohio  43950  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1101-8 
(water  sprinkler  systems;  arrangement 
of  sprinklers)  to  its  Nelms  No.  2  Mine 
(I.D.  No.  3^-00968)  located  in  Harrison 
County.  Ohio.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
'Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  for  water  sprinkler  systems 
above  belt  drives,  belt  take-ups, 
electrical  confrols  and  gear  reducing 
units. 

2.  As  an  alternative  method,  petitioner 
proposes  to  use  a  single  overhead  pipe 
system  with  one-half  inch  orifice 
automatic  sprinklers  located  on  the  foot 
centers,  with  actuation  temperatures 
between  200  and  230  degrees 
Fahrenheit,  and  with  water  pressure 
equal  to  or  greater  than  ten  pounds  per 
square  inch.  Also,  automatic  sprinklers 
will  be  located,  not  over  ten  feet  apart, 
so  that  the  discharge  of  water  will 
extend  over  the  belt  drive,  belt  take-up, 
electrical  control,  and  gear  reducing 
unit. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  be  more  reliable 
than  that  required  by  the  standard. 
Specifically,  the  second  branch  line 
required  by  the  standard  was  shown  to 
be  unnecessary  by  research.  This 
second  branch  line  is  vulnerable  to 
damage  from  material  which  may  fall  off 
the  belt,  thereby  reducing  the  system's 
reliability  and  operabihty.  This 
modification  requested  reduces  the 
amount  of  piping,  thereby  making  it 
practical  to  frilly  fill  the  system  with 
antifreeze.  Such  protection  is  critical, 
since  winter  air  temperatures  can  fall 
below  freezing  in  most  underground 
mines.  A  test  to  insure  proper  operation 
will  be  conducted  during  the  installation 
of  each  new  system  and  during  the 
subsequent  repair  or  replacement  of  any 
critical  part. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  at  all  times 
provide  the  same  degree  of  safety  for 
the  miners  affected  as  that  afforded  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 


Adminisfration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
6, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  May  26, 1982. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  82-15094  Filed  8-3-82;  8:45  am] 
BltXINQ  COOE  4810-49-M 


Occupational  Safety  and  Healtti 
Administration 

Arizona;  Approval  of  Plan  Changes 
Background 

The  State  of  Arizona  has  submitted 
two  plan  supplements  describing 
changes  in  its  Occupational  Safety  and 
Health  plan.  This  document  announces 
that  the  Arizona  plan  supplements  are 
approved. 

The  Arizona  Occupational  Safety  and 
Health  Plan  was  approved  under  section 
18(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  29  CFR 
Part  1902  on  October  29, 1974  (39  FR 
39037).  29  CFR  Part  1953  provides 
procedures  for  the  review  and  approval 
of  State  change  supplements  by  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary). 

Description  of  Supplements 

1.  A  written  fransmittal  from  the  State 
of  Arizona,  dated  February  5. 1981,  from 
Larry  Etchechury,  Director,  Arizona 
Division  of  Occupational  Safety  and 
Health,  states  that  the  State  has 
immediately  adopted  the  Federal        ^, 
Occupational  Safety  and  Health 
instruction  CPL  2.20  on  reinspection. 
This  instruction  establishes  guidelines 
on  the  reinspection  of  an  establishment 
where  a  serious  citation  is  withdrawn 
due  to  incomplete  or  erroneous 
inspection  information  or  because  of  an 
adminisfrative  error. 

2.  A  written  fransmittal  from  the  State 
of  Arizona,  dated  February  12. 1981. 
from  Larry  Etchechury,  Director. 
Arizona  Division  of  Occupational  Safety 
and  Health,  describes  the  process  to  be 
followed  by  that  Division  in  the  receipt 
and  handling  of  discrimination 
complaint  cases. 

Location  of  Plan  and  its  Supplements  for 
Inspection  and  Copying 

A  copy  of  the  supplements,  along  with 
the  approved  plan,  may  be  inspected 
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and  copied  during  normal  business 
hours  at  the  following  locations: 
Director,  Federal  Compliance  and  State 
Programs,  Occupational  Safety  and 
Health  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  N-3613, 
Washington,  D.C.  20210 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  450  Golden 
Gate  Avenue,  Room  11321,  San 
Francisco,  California  94102 
Division  of  Occupational  Safety  and 
Health,  Industrial  Commission  of 
Arizona,  1601  West  )efferson  Street, 
Phoenix,  Arizona  85005 

Public  Participation 

Under  29  CFR  1953.2{c].  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause 
consistent  with  applicable  law.  The 
Assistant  Secretary  finds  that  these 
changes  are  consistent  with  Federal 
requirements  and  with  commitments  in 
the  approved  plan.  Good  cause  is 
therefore  found  for  approval  of  the 
supplement  without  public  notice  and 
comment. 

Decision      | 

After  careful  consideration,  the 
Arizona  plan  change  supplements 
described  above  are  hereby  approved 
under  Part  1953. 

This  decision  is  effective  June  4, 1982. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington.  D.C,  this  27th  day 
of  May.  198Z 

Thome  G.  Auchter. 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

|FR  Doc.  82-15189  Filed  »-3-8£  8:45  am] 
BILUNQ  CODE  4S10-2«-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY  REFORM 

National  Commission  on  Social 
Security  Reform;  Meeting 

agency:  National  Commission  on  Social 
Security  Reform. 
action:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forth-coming  meeting  of  the  National 
Commission  on  Social  Security  Reform. 
This  notice  also  describes  the  functions 
of  the  Commission.  Notice  of  this 
meeting  is  fequired  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 


date:  lune  21, 1982:  2.-00  p.m.  to  6K)0  p.m^ 

AOORESS:  Gold  Room  2168A^,  Raybum 

House  Office  Building,  Washington,  DC 

20515. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Myers,  Executive  Director,  736 
Jackson  Place,  N.W.,  Washington,  DC 
20503;  Telephone  (202)  395-5132. 
SUPPLEMENTARY  INFORMATION:  The 

National  Commission  on  Social  Security 
Reform  is  established  by  Executive 
Order  No.  12335  dated  December  16, 
1981  to  provide  appropriate 
recommendations  to  the  Secreatry  of 
Health  and  Human  Services,  the 
President,  and  the  Congress  on  long- 
term  reforms  to  put  Social  Security  back 
on  a  sound  financial  footing. 

The  meeting  of  the  Commission  is 
open  to  the  public.  The  proposed  agenda 
includes: 
Presentation  on  Health  and  Mortality  of 

the  Aged  by  Dr.  Robert  N.  Butler  and 

Dr.  Jacob  Feldman 
Discussion  on  Long-Term  Financing 
Such  new  business  as  the  chairman  or 

the  membership  may  put  before  the 

Commission. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
public  inspection  at  the  ofTice  of  the 
Executive  Director,  National 
Commission  on  Social  Security  Reform, 
736  Jackson  Place,  N.W..  Washington, 
DC  20503. 
Robert ).  Myers, 
Executive  Director.  \ 

|FR  Doc.  82-15285  Filed  8-3-82;  8  45  am)  \ 

BILUNG  CODE  3115-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

AGENCY:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street,  N.W.,  Washington,  D.C. 
20506: 

Date:  June  24-25. 1982 

Time:  9:00  a.m.  to  5:30  p.in.  each  day 

Room:  807 

Program:  This  meeting  will  review 
applications  submitted  for  Program 
Development/Special  Projects,  Division  of 
Special  Programs,  for  projects  beginning 
after  Octobet  1. 1982. 

Date:  June  28-29. 1982 

Time:  9:00  a.m.  to  5:30  p.m.  each  day 

Room:  807 

Program:  Hils  meeting  will  review 
applications  submitted  for  Program 


Development/Special  Projects,  Division  of 
Special  Programs,  for  projects  beginning 
after  Octolier  1. 1982. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the     | 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated        \ 
January  15, 1978. 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5,     / 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  D.C  20506,  or 
call  (202)  724-0367. 
Stei^en  |.  McCleaiy, 
Advisory  Committee. 

(FR  Doc.  82-15686  Filed  8-3-82;  8:45  ami 
BILUNG  CODE  7538-01-M 


Media  Arts  Advisory  Panel  (Media  Art 
Centers);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Media  Art  Centers)  to 
the  National  Coimcil  on  the  Arts  will  be 
held  on  June  29-30, 1982,  from  9:30  a.m.- 
5:30  p.m.  on  the  12th  floor  screening 
room  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street,  N.W.. 
Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  Oie  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  widi  the 
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detennination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claric.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arta.  Waahington. 
D.C.  20506,  or  call  (202)  e34-607a 

John  H.  Clark. 

Director,  Off  ice  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

May  27, 1S82. 

|FR  Doc  82-15171  nM  S-3-B2:  ft4S  am| 
BILUNQ  COOE  7537-01-M 


Visual  Arts  Advisory  Panel  (ChaHengs); 
Meeting 

Pursuant  to  section  10  (a)  (2)  of  the 
Federal  Adviaorty  Committee  Act  (Pub 
L  92-463),  as  amended,  notice  is  hereby 
given  diat  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Challenge)  to  the 
National  Council  on  the  Arts  will  be 
held  on  June  25. 1982,  &om  9:00  ajn.-6:30 
p.m.  in  the  14th  floor  Law  Library  of  the 
Colutabia  Plaza  Office  Complex,  2401  E 
Street.  N.W.,  Washington,  D.C.  20506. 

"Hlis  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evahiation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  RegistOT  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
)ohn  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endo«vment  for  the  Arts.  Washington, 
D.C.  20506.  or  call  (202)  634-«070. 

John  H.  dark. 

Director,  Off  ice  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
May  27, 1982. 

[FR  Docaz-U170  Hied  «-aS-8Z:  8;«  am) 
BIUJNO  COOe  7S97-01-* 


NATIONAL  SCIENCE  FOUNDATION 

NSF  Task  Group;  Policy  Toward 
Involvement  of  Commercial  and 
Industrial  Firms  With  Research 
Facilities  and  Equipment  Supported  By 
NSF. 

agency:  National  Science  Foundation. 
action:  Notice  of  meeting. 

summary:  The  National  Science 
Foundation  has  undertaken  a  review  of 
its  policy  toward  involvement  of 
commercial  and  industrial  firms  with 
research  facilities  and  equipment  that 
the  NSF  supports.  Last  year  an  internal 
NSF  task  force  published  twe  interim 
committee  reports  relating  to  that  policy 
for  public  comment.  Federal  Register,  10 
June  1981  (46  FH  30739).  Many  comments 
were  received,  and  further  work  has 
been  done  to  accommodate  them. 

The  NSF  is  now  proposing  to  establish 
the  following  statement  of  principles  as 
NSF  policy.  The  NSF  task  group  will 
hold  a  public  meeting  to  hear  public 
comment  on  the  proposed  statement. 
DATE  Tuesday,  Jime  29. 1982.  9  a.m.  to 
3:00  p.m. 

ADDRESS:  National  Science  Foundation, 
Room  540. 1800  G  Street  NW„ 
Washington.  D.C.  205S0. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Herz,  General  Counsel.  Room 
501. 1800  G  Street  NW..  Washington. 
D.C.  20550.  ((201)  357-9435/6). 
COMMENTS:  Address  should  be  to  the 
addressee  listed  above  and  should  be 
received  no  later  than  Jime  29, 1982. 

Charles  H.  Herz, 

General  Counsel,  National  Science 

Foundation. 

Principles  Related  to  NSF -Supported 
Research  Instrumentation  and  Facilities 

This  statement  of  principles  for  the  use  and 
operation  of  NSF-supported  equipment  and 
facilities  responds  to  issues  raised  by  several 
groups: 

•  University  scientists  and  engineers, 
asking  whether  instrumentation  provided 
with  National  Science  Foundation  support 
may  be  used  by  or  for  the  benefit  of 
commercial  firms,  and — if  such  use  is 
approved — under  what  terms  and  financial 
arrangements: 

•  Industrial  scientists,  with  interest  in 
using  such  instrumentation,  particularly  at 
major  facilities,  and  in  supportiiig  or 
cooperating  with  university  scientists  doing 
research  that  uses  the  instrumenlatioR; 

•  Cominercial  research  and  service 
laboratories,  concerned  that  NSF-supported 
instrumentation  has  Iwen  used  on  occasion 
by  university  personnel  to  provide  services 
that  compete  with  commercial  firms  at  rates 
that  undercut  the  markets  of  private 
companies; 

•  Commercial  research  and  service 
laboratories,  with  interest  in  being 


considered  by  the  NSF  as  suppliers  of 
instrumentation  or  services  for  NSF- 
supported  research  or  as  managers  for  NSF- 
supported  user  fa<^lities. 

Access  to  raodero  research  equipment  is 
essential  to  the  health  of  the  nation's  science 
and  engineering  enterprise.  NSF  policies 
should  promote  this  access.  Modem  research 
facilities  can  be  supplied  by  a  variety  of 
mechanisms,  including  dedicated  equipment 
at  a  research  institution,  common  or  shared 
in-house  research  facilities,  or  faciUties 
provided  by  a  second  party  on  a  lease  or 
service  basis.  NSF  should  be  open  to  all  these 
mechanisms  and  choose  the  one  likely  to  t>e 
most  effective  in  each  case. 

At  the  same  time,  the  high  cost  of  modem 
research  instrumeats  and  facilities  demands 
that  they  be  as  fully  utilized  as  is  practical, 
consistent  with  the  primary  mission  for  which 
they  are  purchased.  Therefore,  NSF  policies 
should  also  encourage  sharing  of 
instrumentation  within  the  academic  sector 
and,  under  appropriate  conditions,  among  the 
academic  industrial,  and  pubUc  sectors. 

The  general  policies  stated  below  are 
intended  to  guide  NSF  in  providing  support 
for  instrumentation  and  facilities  and  to  guide 
NSF  grantees  in  the  use  of  sndi  instruments 
and  facilities. 

1.  NSF  places  major  emphasis  on  support  of 
research  in  the  academic  sector  because  such 
research  serves  the  dual  NSF  mission  of 
supporting  fundamental  research  and 
providing  educational  opportunities  for  futiu« 
scientists  and  engineers.  This  means,  in  many 
cases,  that  there  are  distinct  advantages  in 
supporting  research  equipment  that  is  sited 
on  the  campuses  and  in  encouraging  sharing 
of  such  equipment  among  various  academic 
research  groups  on  the  campus  and  with 
other  academic  institvtions. 

2.  At  the  same  time,  there  may  be  cases 
where  the  research  and  educational  values  of 
having  such  equipment  in  the  academic 
environment  are  outweighed  by  cost  savings 
or  operating  efficiencies  that  can  be  achieved 
by  having  such  equipment  provided  or 
operated  by  commercial  organizations.  This 
may  be  particularly  true  for  equipment  that 
requires  specialized  management  and 
maintenance  personnel,  or  equipment  for 
standardized  testing  and  measurements  that 
add  little  to  the  educational  value  of  the 
research  experience.  Under  these 
circumstances,  NSF  grantees  are  encouraged 
to  use  the  services  provided  by  commercial 
enterprises. 

3.  In  other  cases,  equipment  ownad  or 
operated  by  academic  institutions  or 
consortia  may  have  the  capacity  to 
accommodate  non-academic  users  while 
satisfying  the  original  purposes  from  which  it 
was  provided.  Here,  NSF  policy  allows  the 
use  of  NSF-supported  equipment  or  facilities 
by  the  private  sector  under  such  conditioiis 
that  it  win  not  compete  imfeirly  with 
privately  owned  equipment  which  may  be 
capable  at  providiQg  the  same  services.  This 
means: 

•  When  similar  services  are  commsrcially 
available  in  the  United  States,  charges  for 
non-academic  use  of  NSF-funded  equipment 
facilities  should  in  ail  cases  significantly 
exceed  the  established  commercial  rate.  This 
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rate  would  also  apply  to  use  by  an  employee 
of  the  university  while  serving  as  a  private 
consultant  or  as  an  employee  of  a  private 
commercial  company. 

•  If  the  resaerch  facility  is  unique  or  has 
unique  characteristics  such  that  no 
comparable  commercially  operated 
capability  exists  within  the  United  States, 
then  the  facility  should  be  made  available  to 
non-academic  users  at  the  option  of  the 
facility  operator  at  a  price  to  be  negotiated 
between  the  operator  and  the  proposed  user. 
Such  a  price  could  reflect  the  extent  to  which 
the  proposed  research  will  contribute  to  the 
fundamental  knowledge  base  (and  possible 
educational  benefits)  which  is  the  mission  of 
NSF.  If  the  research  is  of  a  proprietary 
nature,  users  should  pay  at  least  a  reasonable 
estimate  of  the  full  cost  of  providing  the 
service. 

•  Funds  generated  by  these  charges  must 
be  used  by  the  institution  having  title  to  the 
equipment  to  further  the  purposes  for  which 
NSF  support  was  provided. 

4.  NSF  strongly  encourages  collaborative 
research  efforts  between  academic  and 
industrial  scientists.  If  such  collaborative 
efforts  are  not  proprietary  in  nature  and 
contribute  to  the  research  or  educational 
purposes  of  each  institution  involved,  the 
customary  academic  user  policies  should 
apply  to  joint  use  of  NSF  provided  facilities. 

5.  Proposals  to  establish  and  operate  NSF- 
supported  research  facilities  for  fundamental 
research  and  educational  purposes  %vill  be 
considered  from  all  sources:  academic 
institutions,  not-for-profit  and  for-profit 
organizations.  However,  due  weight  will  be 
given  to  the  relative  advantages  of  the 
management  capabilities  of  each  sector  and 
to  the  potential  differences  in  student  access 
and  availability  for  educational  purposeds 
that  each  sector  can  provide. 

|FR  Doc  82-1S1M  Filed  6-3-8Z:  »AS  am) 
BILUNQCOOE  7S6S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-461]  * 

Availability  of  Rnal  Environmental 
Statement  for  Clinton  Power  Station, 
Uniti 

Notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NUREG- 
0654]  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Clinton  Power  Station, 
Unit  1.  The  station  is  located  in  DeWitt 
Coimty,  about  10  kilometers  (6  miles] 
East  of  Clinton,  Illinois,  and  100 
kilometers  (60  miles)  Northeast  of 
Springfield,  Illinois. 

Hie  Final  Environmental  Statement 
(NUREG-0B54)  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Docimient  Room  at 
1717  H  Street.  N.W..  Washington.  D.C. 
20555  and  in  the  Vespian  Warner  Public 


Library.  120  West  Johnson  Street, 
Clinton.  Illinois  61727. 

The  Notice  of  availability  of  die  Draft 
Environmental  Statement  for  the  Clinton 
Power  Station.  Unit  1,  and  request  for 
comments  was  published  in  the  Federal 
Register  on  January  a  1982  (47  FR 1063). 
The  comments  received  from  Federal, 
State  and  local  agencies  and  from 
interested  members  of  the  public  have 
been  included  in  the  appendices  to  the 
Final  Environmental  Statement 

Copies  of  the  Final  Environmental 
Statement  (NUREG-0654)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 
and  from  die  U.S.  Nuclear  Regulatory 
Commission.  Sales  Office,  Washington. 
D.C  20555. 

Dated  at  Betfaesda.  Mar^and.  this  28th  day 
ofMaylSBZ. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Puipla, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc.  8^4S23a  Fled  6-3-S2:  ft4S  am] 
BHXMG  CODE  79iO-ei-M 

[Docket  Na  50-265] 

Commonwealth  Edison  Co.  and  lowa- 
IHinois  Gas  and  Electric  Co^  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  Nos.  78  and  72  to  Facility 
Operating  License  Nos.  DPR-29  and 
DPR-30  issued  to  Commonwealth 
Edison  Qnnpany  and  lowa-IUinois  Gas 
and  Electric  Company,  which  revised 
the  Technical  Specifications  for 
operation  of  the  Quad  Cities  Nuclear 
Power  Station,  Unit  Nos.  1  and  2, 
located  in  Rock  Island  County,  Illinois. 
The  amendments  are  effective  as  of  the 
date  of  issuance.  «■ 

The  amendments  change  the 
Technical  Specifications  to  extend  from 
June  1, 1982  to  July  1, 1982  the  time 
allowed  for  continued  operation  of  both 
units  prior  to  completion  of 
modifications  to  the  RHR  service  water 
system. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Act  of  1954. 
as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  hot  required 


since  the  amendmeots  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  pr  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  furdier  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  20, 1982,  (2) 
Amendment  No.  78  to  License  No.  DPR- 
29  and  Amendment  No.  72  to  License 
No.  Dra-30,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Ekxniment 
Room,  1717  H  Street  NW.,  Washington. 
D.C.  and  at  the  Moline  Public  Library. 
504 17th  Street  Moline,  Illinois.  A  copy 
of  items  (2)  and  (3)  may  be  aQobtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bediesda.  Maryland,  this  Z7th  day 
of  May  1982. 

For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  VassaDo. 

Chief  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

(FR  Doc  >Z-I5Z3S  FOed  S-S-Sk  SrtS  am] 
BRJJNG  CODE  7Sa».0VII 


[Docket  No.  S0-2S5-SP1 

Consumers  Power  Co,  (Palisades 
Nuclear  Power  Facility;  Memorandum 
and  Order  Approving  Joint  Motion  to 
Terminate  Proceeding 

May  28, 1982.  / 

I.  Jurisdiction  and  Procedural  History 

On  March  9, 1981,  the  Director  of 
Inspection  and  Enforcement  issued  an 
"Order  Confirming  Licensee  Actions  to 
Upgrade  Facility  Performance."  "ITiis 
Order  included  restrictions  on  overtime 
work  of  licensed  operators  more 
restrictive  than  the  Commission's 
general  standards  appUcable  to 
overtime  work.  On  March  31, 1981,  the 
Utility  Workers  Union  of  America,  AFL- 
CIO  and  the  Michigan  State  Utility 
Workers  Council,  (hereinafter  "the 
Union"),  filed  a  "Petition  for  Hearing." 
On  May  29, 1981,  the  Commission  issued 
an  Order  referring  the  "Petition  for  -, 
Hearing"  to  the  Atomic  Safety  and     ^^ 
Licensing  Board  Panel  to  decide  whether 
die  Union  should  be  granted  a  hearing 
and.  if  so,  to  conduct  the  hearing.  The 
Atomic  Safety  and  Licensing  Board 
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constituted  to  decided  this  matter 
denied  the  "Petition  for  Hearing"  on  July 
31, 1981.  On  March  31, 1982.  the  Atomic 
Safety  and  Licensing  Appeal  Board 
reversed  the  Licensing  Board,  permitted 
the  Union  to  intervene,  and  remanded 
the  matter  to  die  Licensing  Board  for 
further  proceedings.  Pursuant  to  motions 
by  the  NRC  Staff  and  orders  of  the 
Commission,  the  time  for  filing  a  motion 
for  the  Commission  to  review  the 
Appeal  Board  decision  has  been 
extended  until  June  9, 1982.  On  May  11. 
1982,  the  Staff  and  Union  filed  a  "Joint 
Motion  to  Terminate  Proceeding." 

H.  Joint  Motion  to  Terminate  Proceeding 

The  Joint  Motion  states: 

(OJn  April  21, 1982,  the  Administrator  of 
NRC  Region  in  issued  a  "Partial  Rescission  of 
Order'  that  adjusted  the  terms  of  the 
Director's  Order  of  March  1981.  The  revised 
restrictions  are  consistent  with  the 
Commission's  policy  statement  on  Nuclear 
Power  Plant  Staff  Working  Hours,  47  FR  7352 
(Feb.  18. 1982). 

The  "Partial  Rescission  of  Order" 
revises  the  work  hour  or  overtime 
restrictions  to  conform  to  the 
Commission's  general  policy  on  nuclear 
power  plant  staff  working  hours,  47  FR 
7352.  The  "Partial  Recission"  also  notes 
that  the  initial  Order  of  March  9, 1981 
was  promulgated  because  "the  Staff  was 
concerned  that  operators  at  the  plant, 
who  already  appeared  to  be  working 
excessive  amounts  of  overtime,  would 
be  required  to  work  increased 
overtime.  *  *  *"  However,  since  the 
time  this  Order  became  effective,  the 
Staff  stated  that  Consumers  Power  Co.. 
the  licensee,  improved  its  control  over 
operation  of  the  plant  and  the  concern 
about  excessive  overtime  hours  "has 
been  substantially  ameliorated."  In  view 
of  the  "Partial  Rescission,"  the  Union 
withdrew  its  request  for  hearing  and 
moved  jointly  with  the  Staff  to  terminate 
this  proceeding.  Consumers  Power 
Company  did  not  oppose  the  motion. 

The  Commission  recognizes  and 
encourages  fair  and  reasonable 
settlement  of  contested  issues.  10  CFR 
2.759.  We  have  considered  all  of  the 
factors  eniunerated  above.  We  conclude 
that  the  settlement  and  "Partial 
Rescission  of  Order"  are  fair  and 
reasonable  aad  should  be  approved. 

Order 

Wherefore,  it  is  ordered  this  28th  day 
of  May.  1982.  at  Bethesda,  Maryland, 
that  the  Joint  Motion  to  Terminate  this 


proceeding  is  granted  and  this 
proceeding  is  hereby  dismissed. 
James  A.  Lauranson. 

Chairman. 

Peter  A.  Monis, 

Administrative  fudge. 
Jerry  R.  Kline, 

Administrative  fudge. 

|FR  Doc  sa-15Z9e  FUsd  S-3-8Z:  a:4S  am| 
BILLMQ  CODE  TSMMI-M 


[Docket  Nos.  50-443  OL,  50-444  OL; 
(ASLBP  No.  82-471-01  OL)] 

Public  Service  Co.,  of  New  Hampshire, 
et  al.,  (Seabrook  Station,  Units  1  and 
2);  Memorandum  and  Order  Setting 
Second  Special  Prehearing 
Conference 

May  28, 1982. 

1.  A  Special  Prehearing  Conference 
was  held  on  May  6  and  7, 1982  in  which 
the  intervention  petitions  of  the 
Seacoast  Anti-Pollution  League  and  the 
State  of  New  Hampsire  as  well  as  the 
positions  of  the  Applicant  and  the  NRC 
Staff  on  these  petitions  were  considered. 
The  Board  will  withhold  ruling  on  the 
admissibility  of  the  various  contentions 
of  these  interveners  until  all  petitioners 
for  intervention  have  been  heard  at  the 
Second  Special  Prehearing  Conference. 

2»  A  Second  Special  Prehearing 
Conference  will  be  held  at  Portsmouth 
District  Court.  Ill  Parrott  Avenue, 
Portsmouth,  New  Hamsphire  03801  on 
July  15-16, 1982.  beginning  at  9:30  a.m. 
local  time.  One  purpose  of  this 
conference  will  be  consideration  of  the 
contentions  of  the  follovdng 
organizations  who  filed  intervention 
petitions: 

Coastal  Chamber  of  Commerce 
Commonwealth  of  Massachusetts 
New  England  Coalition  on  Nuclear 

Pollution 
Society,  for  the  Protection  of  the 

Environment  of  Southeastern  New 

Hamsphire 
Sun  Valley  Association 
Town  of  South  Hampton 

3.  Supplements  to  Petitions  to 
Intervene  of  the  organizations  named  in 
paragraph  2  received  by  the  Board  no 
later  than  Jime  17. 1982  will  be 
considered  at  this  conference. 
Responses  to  Supplements  to  Petitions 
by  Applicant  and  NRC  Staff,  if  deemed 
appropriate  by  parties,  must  be  received 
by  the  Board  no  later  than  July  1, 1962. 

4.  Participants  at  this  conference 
should  also  be  prepared  to  revise  the 
previously  proposed  schedule  for  further 


actions  in  this  proceeding  in  order  that 
the  Board  issue  an  action  schedule 
simultaneous  with  its  order  admitting  or 
denying  contentions  of  the  petitioning 
intervenors. 

5.  This  Special  Prehearing  Conference 
is  a  public  conference  (10  CFR  2.751). 
However,  no  public  written  and/or  oral 
testimony  or  limited  appearance  will  be 
taken  at  this  Special  Prehearing 
Conference. 

For  the  Atomic  Safety  and  Licensing  Board. 
Dated  at  Bethesda,  Maryland,  tiiis  28th  day 
of  May.  1982. 

Helen  F.  Hoyt 

Administrative  fudge. 

[FR  Doc.  82-15240  Filed  6-3-82: 8:45  am] 
BILUNG  CODE  79M-01-M 


(Docket  No.  50-2441 

Rochester  Gas  &  Electric  Corp.; 
Availability  of  the  Ginna  Restart  Safety 
Evaluation  Report  and  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  Nuclear  Regulatory  Commission's 
staff  has  completed  its  review  of  the 
Ginna  steam  generator  tube  rupture 
event  of  January  25, 1982.  This  review  is 
documented  in  the  Ginna  restart  Safety 
Evaluation  Report  NUREG-0916.  In 
NUREG-0916.  the  staff  has  determined, 
based  on  conclusions  reached  in  Section 
10.0.  that  operation  of  the  Ginna  plant 
would  be  acceptable  subject  to  the 
commitments  contained  in  Section  9.0  of 
that  report  which,  as  summarized  below, 
have  been  incorporated  into  the  license 
as  conditions. 

The  Commission  has  also  issued 
Amendment  No.  51  to  Provisional 
Operating  License  No.  DPR-18,  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee),  which  revised  the  license 
and  its  appended  Technical 
Specifications  for  operation  of  the  R.  E. 
Ginna  Nuclear  Power  Plant  (facility) 
located  in  Wayne  County,  New  York. 
This  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  revises  the  Technical 
Specification  requirements  for  reactor 
coolant  system  Iodine  131  activity,  and 
for  coolant  activity  sampling.  The 
amendment  also  incorporates  License 
Condition  2.C(9),  imposing  as  license 
requirements  commitments  made  by  the 
licensee  regarding  additional  analysis; 
reevaluation  of  aspects  of  operator 
training;  new  operating  procedures; 
confirmatory  testing;  revision  of 
setpoints  and  surveillance  requirements; 
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modification  of  safety  injection  pomp 
logic;  and  the  conduct  of  additional 
inspections. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  therAtomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application 
transmitted  by  letter  dated  May  17. 1982, 
and  supporting  information  transmitted 
by  letters  dated  April  12  and  26. 1982. 
and  the  letters  identified  in  section  1.0  of 
^fUREG-0916:  (2)  Amendment  No.  51  to 
License  No.  DPR-18:  and  (3)  the 
Commission's  restart  Safety  Evaluation 
Report  for  Ginna  (NUREG-0916).  All  of 
these  items  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C. 
and  at  the  Rochester  Public  Library.  115 
South  Avenue.  Rochester.  New  York 
14627. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director,  Division  tsf  Licensing, 

Item  (3).  NUREG-0916  may  be 
purchased,  at  current  rates,  from  the 
National  Technical  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Attention  Sales 
Manager.  Washington.  D.C  20555.  GPO 
deposit  holders  can  call  301-492-9530. 

Dated  at  BctheBda,  Maryland  this  22nd  day 
of  May,  1982. 

For  the  Nucloar  Regulatory  Commission. 
Dennit  M.  CnitclifieUl, 
CA/e/,  Operatitig  Reactors  Branch  No.  S. 
Division  of  Licensing. 

|FR  Doc.  82-15237  Pfl«d  •-»-82:  MS  uii| 
BiLUNQ  CODE  ZSSO-OI-M 


[Ooelwl  Na  SO-244] 

Rochester  Gat  *  Electric  Corp4  R.  E. 
Ginna  Nudear  Poiver  Plant  lasuance  of 
DIrector'a  Dedeion  Under  10  CFR 
2J06 

By  petition  dated  March  11, 1982  (47 
FR 14988.  April  7. 1982)  the  Sierra  Qub 
requested  that  the  Nuclear  Regulatory 
Commission's  (the  Commission]  Director 
of  Nuclear  Reactor  Regulation  order  the 
Rochester  Gas  and  Electric  Corporaticm 
to  show  cause  why  the  R.  E.  Ginna 
Nuclear  Power  Plant  should  not  be 
suspended  or,  in  the  alternative,  why 
permission  to  restart  the  reactor  should 
not  be  withheld  until  such  time  as  the 
license  and  the  NRC  have  taken  all 
essential  actions  to  ensure  adequate 
protection  of  public  health  and  safety. 
The  Ginna  plant  is  located  in  Wayne 
County,  New  York.  The  petition  has 
been  considered  under  the  provisions  of 
10  CFR  2.206  of  the  Commission's 
regulations. 

Tbe  Sierra  Club  sets  forth  in*  its 
petition  a  number  of  issues  which  it 
believes  should  be  reviewed  by  the  NRC 
before  the  plant  resumes  operation.  The 
plant  was  shut  down  in  January  1982 
after  the  rupture  of  a  steam  generator 
tube. 

Upon  review  of  information  pertaining 
to  the  concerns  at  the  Ginna  plant  and 
the  information  provided  by  the 
petitioner,  the  Director  of  Nuclear 
Reactor  Regulation  has  determined  that 
issuance  of  an  order  to  show  cause  why 
the  operating  license  should  not  be 
suspended  or  withholcSng  the  restart  of 
the  Ginna  plant  is  notflMrarranted. 
Accordingly,  that  portion  of  the  request 
by  the  Sierra  Club  has  been  denied. 
However,  the  Director  of  the  Nuclear 
Reactor  Regulatioitbas  granted  the 
pefitioner's  request  that  the  review 
include  and  consider  specific  areas 
detailed  in  the  petition  prior  to  restart  of 
the  Ginna  plant.  The  documentation  of 
this  review  is  contained  in  NUREG- 
091& 

The  reasons  for  the  denial  are 
explained  in  the  "Director's  Decisicm" 
under  10  CFR  2.206  (DD-82-03)  as 
supported  by  the  safety  evaluation 
contained  in  NUREG-0916,  which  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington.  D.C. 
and  at  the  Local  Public  Document  Room 
at  the  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14604. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  the  Conunission's 
review  in  accordance  writh  10  CFR 
2.206(c).  As  provided  in  this  regulation, 
the  decision  will  beome  the  final'action 


of  the  Commission  twenty-five  (25)  days 
after  issnance  unless  tbe  Commission, 
on  its  own  motion,  institutes  review  of 
this  decision  %vithin  that  time. 

Dated  at  Betfaesda,  Maiyiand.  this  22nd 
day  of  May.  1982. 

For  the  Nuclear  Refulatoiy  Cammissioa. 

Harold  R.  Denton. 

Director.  Office  of  Nuclear  Reactm^ 
Regulation. 

(FR  Doc  8Z-U2M  FOed  t-S-aZ:  ftiS  aa4 
■lUMG  CODE  TMMI-M 


SECURITIES  AND  EXCHANGE 
COHKHSSION 

[Retone  Na  22Sia:  (70-6744)1 

Michigan  Power  Co^  Proposed 
Issuance  and  Sale  of  Notes  to  B»d(s 

June  1. 1982. 

Michigan  Power  Company 
("Michigan").  P.O.  Box  413,  Three 
Rivers.  MicUgan  49093.  a  public-utility 
subsidiary  of  American  Electric  Power 
Company,  Inc..  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuemt  to  section  6(b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"). 

Michigan  proposes  to  issue  and  sell 
notes  to  a  group  of  banks  in  an 
aggregate  amoimt  not  to  exceed 
$5,000,000  outstanding  at  any  one  time. 
The  notes  will  be  issued  and  sold  from 
time  to  time  and  will  be  renewed  from 
time  to  time  prior  to  July  1, 1983,  as 
funds  may  be  required,  provided  that 
none  of  such  notes  will  mature  later 
than  December  31, 196^.  Each  note  will 
matiu«  not  more  than  270  days  after  the 
date  of  issuance  or  renewal  hereof  and 
may  be  prepayable  by  Michigan  at  any 
time  without  premium  or  penalty. 
Midiigan's  credit  arrangements  with  the 
banks  generally  require  it  to  maintain 
compensating  balances  of  not  more  than 
5%  of  die  line  of  credit  and  to  pay  a  fee 
that  is  not  more  than  %  of  1%  of  the  size 
of  the  line  of  credit.  Borrowings  bom  the 
banks  are  generally  at  the  rate  of  up  to 
108.5%  of  the  bank's  prime  commercial 
rate  dien  in  effect.  It  is  stated  that  the 
effective  cost  to  Michigan  under  any  of 
the  arrangements,  assuming  full  use  of 
the  line  of  credit  would  not  exceed  125% 
of  the  prime  commercial  rate  in  effect 
fi^m  time  to  time,  or  not  more  than 
20.0%  on  the  basis  of  a  prime 
commercial  rate  of  \%Ja%. 

The  proceeds  of  the  notes  will  be 
added  to  the  general  fimds  of  Michigan 
and  used  to  pay  its  general  obligations, 
including  expenses  incurred  in  its 
various  construction  projects  and  for 
other  corporate  purposes.  The  estimated 
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cost  of  Michigan's  construction  program 
for  the  year  1982  is  approximately 
$4,500,000. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
OfHce  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  June  25, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.  82-1S247  PUcd  6-3-82: 8:45  am) 
BtLUNQ  COOC  M10-01-II 

[ReleaM  Na  22517.  (70-6051)1 

Middle  South  Utilities,  Imx;  and  Middle 
Soutti  Energy,  Inc,  Proposal  by 
Subsidiary  To  Issue  and  Sell  Common 
Stock  to  Parent  Holding  Company 

June  1, 1982. 

Middle  South  Utilities,  Inc.  ("MSU").  a 
registered  holding  company,  and  Middle 
South  Energy.  Inc.  ("MSE").  225  Baronne 
Street  New  Orleans.  Louisiana  70112.  a 
wholly-owned  subsidiary  of  MSU.  have 
filed  a  post-effective  amendment  to  an 
application-declaration  previously  filed 
with  this  Commission  pursuant  to 
sections  6(a).  7.  9(a).  10  and  12(f)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  43  promulgated 
thereunder. 

MSE  is  authorized  by  its  articles  of 
incorporation  to  issue  up  to  1,000,000 
shares  of  common  stock,  no  par  value. 
As  of  April  28, 1982.  535.100  shares  had 
been  issued  and  sold  to  MSU  for  an 
aggregate  cash  consideration  of 
$535,100,000.  By  a  Commission  order 
dated  August  14. 1981  (HCAR  No. 
22161).  MSE  was  authorized  to  issue  and 
sell  to  MSU  up  to  50,000  additional 
shares  ("1982  Common  Stock")  fi-om 
time  to  time  through  December  31, 1982. 
at  a  price  of  $1,000  per  share.  As  of  April 
28. 1982.  41.500  shares  of  the  1982 
Common  Stock  bad  been  sold  to  MSU.  It 


now  appears  that  MSE  may  be  required 
to  issue  and  sell  up  to  60,000  shares  at 
the  same  price,  in  addition  to  the  1982 
Common  Stock,  through  December  31, 
1983.  The  proceeds  of  such  sales  will  be 
applied  to  costs  incurred  by  MSE  in  the 
construction  of  its  Grand  Gulf  nuclear- 
fired  generating  facility  in  Mississippi. 
Sales  will  be  timed  to  coincide  with 
MSE's  cash  needs  with  respect  to  the 
Qrand  Gulf  project. 

The  application-declaration  and 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  28. 
1982.  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FItzsimmons, 
Secretary.  , 

[FR  Doc.  82-15246  FU«d  6-»-B2;  8:45  am) 
BILUNQ  CODE  MIO-OI-M 


[File  Noj  22-1 1535] 

Occidental  Petroleum  Corp.; 
Application  and  Opportunity  for 
Hearing 

May  28. 1982. 

Notice  is  hereby  given  that  Occidental 
Petroleum  Corporation  (the  "Apphcant") 
has  filed  an  application  (the 
"Application")  under  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  that 
the  trusteeship  of  Chemical  Bank  under 
an  existing  indenture  with  Hooker 
Chemical  Corporation,  a  California 
corporation  and  a  wholly  owned 
subsidiary  of  the  Applicant,  with  respect 
to  which  the  Applicant  has  guaranteed 
the  payment  of  principal  of,  premiimi,  if 
any,  and  interest  on,  the  debentures 
issuable  thereunder,  and  under  a  new 
indenture  with  the  Applicant,  as 
guarantor,  and  Occidental  International 
Finance  N.V.  ("Finance"),  a  Netherlands 


Antilles  corporation  and  wholly  owned 
subsidiary  of  the  Applicant,  as  issuer,  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chemical  Bank  from  acting  as  trustee 
under  either  indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninefy  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding..  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding  if  the  issuer  shall 
have  sustained  the  burden  of  proving,  on 
application  to  the  Securities  and 
Exchange  Commission  and  after 
opportunify  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  80  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentxires. 

The  Applicant  alleges  that: 

1.  Chemical  bank  currently  is  acting 
as  trustee  under  an  indenture  in  which 
the  Applicant  is  the  guarantor  of 
debentures  issued  by  its  wholly  owned 
subsidiary  Hooker  Chemical 
Corporation.  Such  indenture,  dated  as  of 
January  15. 1966  (the  "Debenture 
Indenture"),  involved  the  issuance  of 
$25,000,000  aggregate  principal  amount 
4%%  Sinking  Fimd  Debentures  due 
January  15, 1991  (the  "Debentures").  The 
Debentures  Indenture  was  filed  as  an 
exhibit  to  a  registration  statement  filed 
under  the  Securities  Act  of  1933  and  has 
been  registered  under  the  Securities  Act 
of  1933  and  have  not  been  qualified 
under  the  Trust  Indenture  Act  of  1939. 

2.  The  Applicant  a  Hooker  Chemical 
Corporation  are  not  in  default  in  any 
respect  under  the  Debenture  Indenture 
or  under  any  other  existing  indenture. 

3.  Chemical  Bank  has  entered  into  an 
indenture  with  the  Applicant  and 
Finance  dated  as  of  March  1, 1982  (the 
"Note  Indenture"),  pursuant  to  which 
there  were  issued  $75,000,000  aggregated 
principal  amount  16%  per  cent 
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Guaranteed  Notes  due  1987  (the 
"Notes"),  guaranteed  as  to  principal  and 
interest  by  the  Applicant.  The  guarantee 
contained  in  the  Note  Indenture,  if 
enforced  against  the  Apphcant,  would 
rank  on  a  parity  with  the  guarantee  of 
the  Debentures  described  in  Paragraph 
1.  if  enforced  against  the  Applicant.  The 
notes  have  not  been  qualiHed  under  the 
Trust  Indenture  Act  of  1939  because 
they  are  being  offered  and  sold  under 
circumstances  reasonably  designed  to 
preclude  distribution  or  redistribution 
within,  or  to  nationals  of  the  United 
States. 

4.  The  obligations  of  the  Applicant 
pursuant  to  the  guarantee  described  in 
paragraph  1  and  under  the  Note 
Indenture  are  wholly  unsecured  and, 
aside  from  differences  as  to  amounts, 
interest  rates,  maturity  dates, 
redemption  dates  and  redemption 
powers,  sinking  fund,  certain 
convenants  relating  to  United  States 
taxation,  and  differences  in  form 
between  the  Note  Indenture  and  the 
Debenture  Indenture,  the  terms  of  said 
Indentures  are  substantially  similar. 
There  are  no  materials  differences 
between  the  provisions  of  the  Note 
Guarantee  and  the  Debenture  Guarantee 
relating  to  the  convenants  of  the 
Applicant  which  apply  to  the  futiire. 

Such  differences  as  exist  among  the 
Debenture  Indenture  and  the  Note 
Indenture  and  the  respective  guarantees 
by  Applicant  relating  thereto  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Chemical  Bank 
from  acting  as  Trustee  under  either  of 
said  Indentures. 

Apphcant  has  waived  (a)  notice  of 
hearing,  (b)  hearing  on  the  issues  raised 
by  the  Apphcation  and  (c)  all  rights  to 
specify  procedures  under  Rule  8(b)  of 
the  Commission's  Rules  of  Practice. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  Application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission's  Public 
Reference  Section.  1100  L.  Street.  N.W., 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  23, 1982,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  that  the  issues  of  fact  or 
law  raised  by  said  Applicant  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 


should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  At 
any  time  after  said  dkte,  the 
Commission  may  issue  an  order  granting 
the  apphcation  upon  such  terms  and 
conditions  as  the  Conunission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis. 

Assistant  Secretary. 

(FR  Doc  82-1S2W  Filed  fr-3-8Z  8:45  ani| 
BtUJNG  CODE  M1»-01-M 


DEPARTMENT  OF  TREASURY 

Public  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dxiring  the  period  May  21  through  May 
27, 1982.  the  Department  of  Treasury 
submitted  the  following  public 
information  collection  requirements  to 
OMB,  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  from  the 
Treasury  Department  Clearance  Officer, 
by  calling J202)  634-2179.  Comments 
regarding  uieae  information  collections 
should  be  adressed  to  the  Treasury 
Reports  Management  Officer. 
Information  Resources  Management 
Division,  Room  309, 1625  I  St.  N.W., 
Washington,  D.C.  20220:  and  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry. 

Date  Submitted:  May  24, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number:  1545-0322. 

Form  Number  Letter  90C  and  SC. 

Type  of  Submission:  Revision. 

TitJe:  Short  Period  Return  Received — 
Explanation  Requested. 

Purpose:  This  letter  is  used  to  obtain 
information  to  determine  whether  the 
taxpayer  is  entitled  to  the  benefits  of 
short  period  filing  and  therefore  to 
complete  processing  the  return. 

OMB  Pieviewer;  Michael  Abrahams, 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3201,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Date  Submitted:  May  21, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 


Oh4B  Number:  1545-0574. 

Form  Number  500-5-477. 

Type  of  Submission:  Extension. 

Title:  Requesting  Information  from 
Vendors  on  Purchase  Orders. 

Purpose:  Fiscal  staff  uses  form  500-5- 
477  to  request  i^fonnation  from  vendors. 
The  information  is  used  to  associate 
vendor  documents  with  our  files  in  order 
to  meet  GAO  requirements  for 
supporting  documentation  used  as  a 
basis  for  disbursements  from  the 
^  Treasury. 

OMB  Reviewer  Michael  Abrahams, 
(202)  395-688a  Office  of  Management 
and  Budget,  Room  3201,  New  Executive 
Office  Building,  Washington.  D.C  20503. 

Date  Submitted:  May  24. 1982. 

Submitting  Bureau:  Internal  Revenue 
Service.  i 

OMB  Number  1545-0021.  ' 

Form  Number  709-A. 

Type  of  Submission:  Revision. 

Title:  United  States  Short  Form  Gift 
Tax  Return. 

Purpose:  Used  to  report  gifts  that 
would  be  taxable  except  that  they  are 
"split"  between  husband  and  wife.  The 
form  is  a  simpUfied  version  of  Form  709. 
designed  to  reheve  these  gift/taxpayers 
of  the  burden  of  filing  Form  709.  IRS 
uses  the  information  to  assure  that  "gift- 
spUtting"  was  properly  elected. 

OMB  Reviewer  Michael  Abrahams. 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3201.  New  Executive 
Office  Building.  Washington,  D.C  20503. 

Date  Submitted:  May  25. 1982. 

Submitting  Bureau:  Office  of  the 
Secretary. 

OMB  Number  N/A  (New 
Submission). 

Form  Number  TFR-625. 

Type  of  Submission:  New. 

TitJe:  Report  on  Tangible  Property  in 
Which  Iran  Has  an  Interest. 

Purpose:  Form  will  provide  the  U.S. 
Government  information  to  be  used  in 
negotiations  and  discussions  with  Iran 
and  in  formulating  appropriate  poUcies 
with  respect  to  Iranian  tangible 
properties  held  by  U.S.  persons. 

OMB  Reviewer  Arnold  Strasser.  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3201.  New  Executive 
Office  Building.  Washington,  D.C  20503. 

Joy  Tucker, 

Departmental  Reports  Management  Officer. 

(FR  Doc  S2-1S197  Filed  e-3-«Z:  845  am) 
BILUNQ  CODE  4*10-2S-M 
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VETERANS  ADMINISTRATION 

Career  Development  Committee; 
Renewal 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-483)  of  October  6, 1972. 
that  the  Career  Development  Committee 
has  been  renewed  by  the  Administrator 
of  Veterans  Affairs  for  a  two  year 
period  beginning  May  18, 1982  through 
May  18. 1984. 

Dated:  May  28, 1982. 

By  direction  of  the  Administrator. 
Charies  T.  Hagel, 
Deputy  Administrator. 

|FR  Ooc  82-15196  Filed  »-3-«2:  8:45  am] 
nUJNQ  CODE  •320-01-M 


UM  I 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   U   94-409)  5  U.S.G. 
552b(e)(3).    II 


CONTENTS 

Items 

Civil  Aeronautics  Board 1,  2 

Equal  Employment  Opportunity  Com- 
mission    3 

Federal  Election  Commission 4 

Federal  Deposit  Insurance  Corpora- 
tion   __ 5 

Federal  Reserve  System 6 

Nuclear  Regulatory  Commission 7 

Securities  and  Exchange  Commission .  8 


CIVIL  AERONAUTICS  BOARD 

Notice  of  Addition  of  Items  to  the  June  3. 
1982  Meeting 

TIME  AND  date:  10:00  a.m.,  June  3, 1982. 

PLACE:  Room  1027  (Open)  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428. 

subject: 

6a.  Notice  of  Incorporation  by  Reference  of 
Terms  of  Contracts  of  Carriage  after  Sunset 
of  Domestic  Tariffs  (OGC) 

12a.  Docket  40225,  Notice  of  Frontier 
Airlines  to  terminate  service  at  Cody  and 
Worland.  Wyoming  [MBA  1069-B,  EDA 
OCCCA) 


STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
Secretary,  (202)  673-5068. 

|S-839-e2  Filed  6-2-82;  3:40  pm) 
BILUNG  CODE  S3t0-01-M 


CIVIL  AERONAUTICS  BOARD 

Short  Notice  and  Closure  of  Items  for 
June  3, 1982  Board  Meeting 

TIME  AND  DATE:  10:00  a.m.,  June  3, 1982. 

place:  Room  1027  (Open)  Room  1012 
(Closed)  1825  Connecticut  Avenue,  NW, 
Washington,  D.C.  20428. 

SUBJECT 

17.  Report  on  Israel.  (BIA) 

18.  Report  on  Japan.  (BIA) 

19.  Docket  40185,  Application  of  Air  Florida 
and  Lineas  Aereas  Costarricenses,  S.A. 
(LACSA)  for  approval  of  agreements  and 
interlocking  relationships,  and  for  antitrust 
immunity.  (OGC,  BIA) 


PERSON  TO  contact:  PhyUis  T.  Kaylor, 
Secretary,  (202)  673-5068. 

IS-838-B2  Filed  6-2-62:  3:40  pm] 
BILLING  CODE  6320-01-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  AM  (Eastern  Time). 
Tuesday,  June  8, 1982. 
PLACE:  Commission  Conference  Room 
No.  5240  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW.,  Washington,  DC  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Open  to 
the  public: 

1.  Ratification  of  Notation  Vote:  Freedom  of 
Information  Act  Appeals. 

2.  Freedom  of  Information  Act  Appeal  No. 
82-3-FOLA-13-ME.  concerning  a  request  for 
contents  of  Title  VD  and  Equal  Pay  Charges. 

3.  Freedom  of  Information  Act  Appeal  No. 
82-3-FOIA-50,  concerning  an  employee's 
request  for  access  to  a  merit  promotion 
folder. 

4.  Modification  of  SCIP/SCEP  Procedures. 

5.  State  and  Local  Programs;  Recommended 
Mid-Year  Upward  and  Downward 
Modifications  to  FY'82  New  Charge 
Resolution  Contracts. 

6.  A  report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  pubUc  I 

Litigation  Authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  TREVA  MCCALL,  EXECUTIVE 
OFFICER,  AT  (202)  634-6748. 

This  Notice  Issued  June  1, 1982. 

IS-333-82  Filed  6-1-82:  4:41  pmj 
BILUNG  CODE  6S70-06-M 


FEDERAL  ELECTION  COMMISSION 

Federal  Register  No.  832 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  June  10, 1982,  at  10:00  a.m. 
CHANGE  IN  MEETING: 

The  meeting  will  now  be  held  on 
Wednesday,  June  9, 1982,  in  view  of  the 
scheduled  confirmation  hearings  before  the 
Senate  Rules  Committee  on  Thursday,  June 
10, 1982. 

The  meeting  will  start  at  lOKW  a.m.  on  June 
9.1982. 


Federal  Register 
Vol.  47.  No.  108 
Friday,  June  4.  1962 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  Telephone:  202-523-4065. 
Marjorie  W.  Emmons,  • 

Secretary  of  the  Commission. 

IS-836-82  Filed  6-2-82: 1:13  pni| 
BILUNG  CODE  671S-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:00  a.m.  on  Monday, 
June  1, 1982,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(AppointiveJ,  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  &e  public,  of 
the  following  matters: 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,261-L-Banco  Credito  y  Ahorro 

Ponceno  Ponce,  Puerto  Rico 
Memorandum  re:  Banking  Regulatory  Reform 

Meetings. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earUer  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  June  1, 1982. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson. 

Executive  Secretary. 

IS-B3S-82  Filed  6-2-82: 11:11  ami 
BILLING  CODE  C714-OI-M 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday, 
June  9, 1982. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20551. 
STATUS:  Closed. 


I 
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MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointmentB, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATKMC  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  June  2, 1962. 
James  McAfee, 

Associate  Secretary  of  the  Board 

IS-840-82  Piled  B-t-Vi  3:SJ  pm) 
BILUNQ  CODE  6210-01-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  May  31  and  June  7, 1982 

(Changes). 

PLACE:  CommiitsioQerB'  Conference 

Room,  1717  H  Street.  N.W.,  Washington, 

D.C 

STATUS:  Open/ Closed. 

MATTERS  TO  BC  CONSIDERED: 

Wednesday,  June  2 

2:30  p.m. 
Briefing  on  Efforts  to  Improve  IAEA 
Safeguards  (day  and  time  drange) 
(Closed — Exemptton  1) 


Thursday,  June  3 


9:30 
Analysis  of  Licensing  Board  Dedsion  oo 

San  Onofre  Units  2  and  3  (Emergency 
Planning]  (day  and  time  change) 
(Closed— Exemption  10] 

Monday,  June  7 

9:30  a.m. 
Briefing  on  Status  of  Zimmer  Investigation 

(public  meeting — Portions  may  be  dosed) 
Note. — Other  items  remain  as  announced 

AOomoNAL  information:  By  a  vote  of 
4-0  (Commissioner  Gilinsky  not  present) 
the  Commission  determined  that  the 
Discussion  of  Enforcement  Action 
(Subpoena  authority)  (Closed — 
Exemption  5)  held  on  Friday,  May  28, 


1982  at  11:55  a.m.  be  held  on  less  than 
one  week's  notice  to  the  public. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Dated:  May  28. 1982. 
Walter  Magee. 
Office  of  the  Secretary. 

[S-837-B2  Piled  e-2-82:  3:10  pm) 
nUJNQ  COM  7SI0-01-« 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pob.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  daring 
the  Week  of  June  7. 1982,  in  Room  825, 
500  North  Capitol  Street  Washington, 
D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  June  8. 1982.  at  9:00  ajn.  An 
open  me^mg  wiU  be  held  on  Thursday, 
June  10, 1962,  at  IftflO  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)f9)(f)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas  and  Longstreth 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  8. 
1982.  at  9:00  a.m..  will  be: 

Formal  order  of  investigation. 
Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  authorities. 
Institution  of  injunctive  actions. 
Administrative  proceeding  of  an  enforcement 

nature. 
Freedom  of  faifbnnation  Act  appeals. 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  June 
10. 1982.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  amend  the 
Commission's  rules  concerning  access  to 
investigative  files,  to  codify  the  authority  of 
the  staff  to  grant  access  to  such  files  to 
receivers,  special  counsels,  and  other  similar 
persons  appointed  in  Commission 
enforcement  proceedings,  the  Secwrities 
Investor  Protection  Corporation  ("SIPC). 
SIPC  trustees,  and  counsel  for  SIPC  trustees. 
For  further  information,  please  contact  Alan 
Rosenblat  at  (202)  272-2428. 

2.  Consideration  of  whether  to  publish  for 
comment  a  proposed  amendment  to  Rule 
13d-2(b]  under  the  Securities  Exchange  Act 
(rf  1934.  which  would  eliminate  the 
requirement  to  file  an  annual  amendment  to  a 
Schedule  13G  when  no  changes  have 
occurred  in  the  information  contained 
therein.  For  furth^  kilarmatlon.  please 
oontact  Ardnr  H.  Miller  at  (202)  272-2580. 

3.  Consideration  of  whether  to  raleoie  a 
staff  monitoring  report  on  the  operation  of  the 
Intermarket  Trading  System.  For  further 
information,  please  contact  Terry  M.  Chuppe 
at  (202)  523-5623. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Richard 
Starr  at  (202)  272-2467. 

June  1. 1982. 

IS-834-82  Piled  6-2-82:  8:48  am] 
BILUNQ  CODE  SOIO-Ot-lt 


UM  I 


Friday 

June  4,  1982^ 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  apphcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
-without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  imder  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  And  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
IXS.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


CaMomia 

CA81-5119 May  15,  1981. 

CA81-5154 „ Sept  25,  1981. 

CA81-5132 July  7,  1981. 

CA81-5129 July  7.  1981, 

Iowa;  IAei-40g6 „ „ Nov.  27.  1981 

Idaho:  1081-5157 Oct  9.  1981. 

DiXrict  ot  Columbia:  0C81-3040 June  5.  1981. 

Iilaryland  and  Virginia:  DC81-3040 June  5,  1981. 

Alaska:  AK81-5136 Juty  24.  1981 

Massachusetts: 

MA81  -3071 „... „„. 

MA81-3050 

MA81  -3054 


Oct  16.  1981 
Aug.  28.  1981 
Sept  4,  1981 
Mar   12.  1982. 
Fab.  26.  1982 


Oregon:  OR82-5100 

New  Jersey  NJ82-3008 

Pennsylvania: 

PA81-3027 July  17,  1961 

PA81-3066 Oct  23,  1981 

PA81-3068 Sept  25,  1981 

PA81-3073 Oct  2,  1981 

PA81-3076 Oct  9.  1981 

PA81-2072 Oct  2.  1981. 

PA81-3077 Oct  9.  1981. 

PA81-30ei Oct.  23.  1961. 

PA81-30S8 Aug.  28.  1961 

PA82-3011 Mar.  12,  1982. 

PA82-3010 _ „ Mar.  5,  1982. 

PA82-3012 Mar.  5,  1982. 

Rhode  Island  RI81-3042 Aug.  21,  1961 

Washington  WAei-5163 - Dec.  4,  1961. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  in  each  State,  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisons 
being  superseded. 


:  ALeO-1086  (ALa2-1029) Aug.  1,  1980. 

Delaware:  0E81-3028  (DE82-3015)._ May  8,  1961. 

Ftorida.  FL80-1052  (FL82-1031) Fab.  8,  1980 

Indana:  IN77-212g  (IN82-2039) _ Aug.  16.  1977. 


Please  note  that  we  are  changing  the 
format  for  Federal  Register  wage 
decisions  to  coincide  with  the  provisions 
of  All  Agency  Memorandum  No.  132 
dated  January  29, 1980,  which  provides 
that  the  Department  of  Labor  will 
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discontinue  identifying  fringe  benefits 
sepjirately.  Rather,  they  will  be  stated 
as  a  composite  figure  which  is  the  total 
hourly  equivalent  value  of  fringe 
benefits  found  to  be  prevailing.  Fringe 
benefits  which  cannot  be  stated  in 
monetary  terms  will  be  shown  in 
footnotes.  This  procedure  will  be  phased 
in  gradually. 

Signed  at  WashingJoa.  D.C..  ITiis  28th  day 
of  May  1982. 

Dorothy  P.  Come, 


Assistant  Administrator. 
Division,  i 

BILLING  COOe  4S10-J0-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  401 
[FRL 1930-1] 

Modification  of  Effluent  Limitations 
Guidelines  and  Standards  for  pH 
Values  for  Point  Sources  That 
Continuously  Monttor  Effluent  pH 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


:  The  Environmental  Protection 
Agency  (EPA)  today  promulgates  a 
regulation  which  modifies  effluent 
limitations  guidelines  for  pH  for  all 
industrial  dischargers  (1)  to  require 
compUance  with  pH  limitations  99    ^ 
percent  of  the  time  measured  on  a 
monthly  basis  for  industrial  dischargers 
who,  pursuant  to  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits,  continuously  monitor  the  pH  of 
effluent  discharge  wastewaters  and  (2) 
to  limit  for  such  dischargers  the  duration 
of  individual  excursions  from  the 
required  pH  range  to  60  minutes.  This 
final  rule  is  the  Agency's  response  to  a 
petition  from  a  number  of  industrial 
companies.  The  petitioners  requested 
changes  in  regulations  governing  pH 
levels  in  effluent  discharge  wastewater 
when  continuous  monitoring  of  pH  is 
required  by  NPDES  permit.  The  Agency 
agrees  with  the  basis  for  the  petition 
and  is  promulgating  this  regulation 
which  is  designed  to  reUeve  facilities 
that  monitor  pH  continuously  of  the 
obligation  to  conform  to  categorical  pH 
standards  100  percent  of  the  time. 
date:  Effective  date  of  the  amendment 
is  July  6, 1982.  In  accordance  with  40 
CFR  100.01,  these  regulations  shall  be 
deemed  issued  for  purposes  of  judicial 
review  at  1:00  p.m.  Eastern  Time  on  June 
18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Roegner,  Water  Regulations  and 
Standards  (WH-586).  U.S. 
Environmental  Protection  Agency,  401  M 
Sti«et  SW.,  Washington,  D.C.  20460, 
(202)  755-3824. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  9, 1980,  EPA  proposed  a 
rule  that  would  adjust  effluent 
limitations  guidelines  for  pH  (45  FR 
81180).  The  final  rule  set  forth  below 
will  adjust  effluent  limitations 
giddelines  for  all  industrial  dischargers 
who,  pursuant  to  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits  continuously  monitor  pH  in 
discharge  wastewaters.  Today's  rule 


includes  changes  and  cltmfications 
which  reflect  comments  received  by  the 
Agency  on  the  proposed  rule.  The 
official  record  on  which  this  regulation 
is  based  is  available  for  inspection  at 
Room  M2404,  U.S.  EPA.  401  M  St.  SW.. 
Washington,  D.C.  20460  from  9K)0  ajn.  to 
4:00  p.m.  Monday-Friday  excluding 
federal  hoUdays. 

The  following  documents  are 
available  for  public  inspection: 

•  "pH  Conbol  of  Industiial  Effluent", 
prepared  by  Centec  Consultants,  Ina 
Reston.  vWnia  for  Cleary,  Gottlieb. 
Steen.  and  Hamilton.  (June  1978). 
Volumes  1  and  2. 

•  "An  Assessment  of  pH  Control  of 
Process  Water  in  Selected  Plants", 
prepared  by  JRB,  Associates,  Inc.. 
McLean,  Virginia  for  EPA,  Contract  No. 
69-01-3881,  (March  1979). 

•  "Analysis  of  Data  Collected  for  EPA 
by  JRB  Associates  Relating  to  the 
Establishment  of  National  pH 
Limitations  Guidelines",  prepared  by 
Centec  Corporation,  Reston,  Virginia  for 
Cleary,  Gottlieb,  Steen  and  Hamilton, 
Ouly  1979). 

•  "pH  Control  of  Industrial  Waste 
Waters  in  the  Inorganic  Chemicals 
Industry",  prepared  by  Jacobs 
Engineering  Group,  Inc.  Pasadena. 
California  for  EPA  Conti-act  No.  68-01- 
5167,  (October,  1979). 

•  "Statistical  and  Documentation 
Support  for  pH  Regulation 
Development",  prepared  by  JRB 
Associates,  Inc.,  McLean,  Virginia,  for 
EPA  Contiract  No.  68-01-6048,  (July, 
1980). 

•  "Effluent  pH  Control  Review 
Phosphate  Fertilizer  Industry". 
Submitted  by  JRB  Associates,  Inc., 
McLean,  Virginia;  prepared  by  CH2M 
Hill  Southeast.  Inc.,  Montgomery. 
Alabama  for  Environmental  Protection 
Agency  Region  IV.  Atianta,  Georgia. 
EPA  Conb'act  No.  68-01-5052. 

•  "Background  Document  for 
Modification  of  pH  Effluent  Limitations 
Guidelines  and  Standards  for  Point 
Sources  Required  by  NPDES  Permit  to 
Monitor  Continuously  Effluent  pH."  EPA 
440/2-80-083.  (November,  1980). 

•  Two  bound  volumes  of  public 
comments  received  on  the  December  9, 
1980  proposed  regulation. 

•  'Technical,  Analytical,  and 
Statistical  Support  for  Promulgation  of 
Final  pH  Regulations,"  prepared  by  JRB 
Associates,  Inc.,  McLean,  Virginia,  for 
EPA  Contract  No.  68-01-6048  (August, 
1981). 

•  Summary  of  Public  Comments  and 
EPA's  Responses  for  Final  pH 
Regulation. 

The  final  rule  has  evolved  In  response 
to  a  petition  from  a  number  of  industrial 
companies  which  represent  the  - 


following  manufactiuing  point  source 
categories:  inorganic  chemicals, 
fertilizer  manufacturing,  iron  and  steel 
manufacturing,  non-ferrous  metals 
manufacturing,  phosphate 
manufacturing,  and  organic  chemical 
manufacturing  (see  45  FR  81180).  The 
petitioners  contend,  and  the  Agency 
agrees,  that  inherent  limitations  in  the 
treatment  technology  for  pH  control 
prevent  compliance  with  the  pH 
standard  100  percent  of  the  time. 

The  pH  standards  were  intended 
initially  for  use  with  grab  and/or 
composite  sampling  procedures. 
However,  with  the  introduction  of 
requirements  for  continuous  monitoring 
instrumentation  in  NPDES  permits,  a 
more  thorough  monitoring  procedure 
was  applied  in  assessing  the  pH  of 
effluent  wastewater.  Today's 
adjustment  to  the  pH  limitations 
establishes  a  standard  for  use  with 
continuous  monitoring  that  well- 
maintained  and  well-operated  plants 
realistically  can  achieve.  The  regulation 
is  designed  to  relieve  facilities  that 
monitor  pH  continuously  of  the 
obligation  to  conform  to  categorical  pH 
standards  100  percent  of  the  time.  EPA 
and  permittee  resources  will  be  reserved 
for  those  instances  where  substantial 
pH  control  problems  exist. 

This  rule  and  its  underlying  rationale 
relate  solely  to  the  control  of  pH  values 
when  wastewater  is  continuously 
monitored.  The  rule  does  not  reflect  any 
change  in  the  Agency  position  with 
respect  to  unintentional  violations  of 
other  effluent  limitations  guidelines, 
such  as  BOD.  Of  course,  to  the  extent 
that  pH  violations  occur  despite  the 
excursion  allowance  promulgated  here, 
dischargers  may  continue  to  invoke  the 
"upset"  provision  where  appropriate. 

n.  Legal  Authority 

This  regulation  is  issued  under  the 
authority  of  sections  301,  304,  306  and 
501  of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L  95-217). 

m.  Scope  of  Rulemaking 

This  regulation  applies  to  all 
dischargers  who  continuously  monitor 
pH  pursuant  to  NPDES  permits  issued  in 
accordance  with  EPA  effluent 
limitations  guidelines.  This  regulation 
will  not  immediately  affect  existing 
permit  limitations.  In  accordance  with 
40  CFR  122.15,  affected  dischargers  may 
petition  for  a  modification  of  their 
permits  to  incorporate  its  provisions. 
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IV.  Summary  of  Data  Collection  and 
Method  Used  in  pH  Regulation 
Development 

On  August  3. 1978,  a  number  of 
industrial  companies,  representing  a 
variety  of  manufactiuing  point  source 
categories,  petitioned  the  Environmental 
Protection  Agency  seeking  relief  from 
the  requirement  that  the  pH  values  of 
their  effluent,  as  measured  on  a 
continuous  basis,  always  be  within  a 
specified  range.  (Cleary,  Gottlieb,  et  al.. 
Petition  to  EPA  regarding  "pH  Effluent: 
Limitations  Guidelines  and  Standards  of 
Performance  for  Certain  Manufacturing 
Point  Source  Categories,"  Washington, 
D.C,  {August  1978)).  The  petitioners 
contended  that  inherent  limitations  in 
the  treatment  technology  for  pH  control 
prevented  compliance  with  this 
standard  100  percent  of  the  time  and 
that  provision  for  unavoidable 
"excursions"  from  the  prescribed  range 
was  warranted.  The  petition, 
accompanied  by  technical  data  and 
analysis  ("pH  Control  of  Industrial 
Effluent."  prepared  by  Centec 
Consultants.  Inc.,  Reston,  Virginia,  for 
Cleary,  Gottlieb,  Steen  and  Hamilton, 
(June.  1978)),  requested  that  the  effluent 
limitations  guidelines  be  revised  to 
allow  excursions  approximately  one 
percent  of  the  time  on  a  monthly  basis. 
In  addition,  the  petitioners  suggested 
that  a  reporting  requirement  be 
established  for  extremely  acidic  or  basic 
individual  excursions,  i.e.,  below  pH  3.5 
or  above  pH  11.  that  were  longer  Uian  15 
minutes  in  duration. 

In  response  to  the  petition.  EPA 
studied  the  control  of  pH  in 
wastewaters  in  selected  petition 
industrial  categories.  This  study 
confirmed  the  principal  contention  of 
the  petitioners  that  a  plant  treating 
highly  acidic  or  basic  waste  does  not 
achieve  on  a  continuous  basis,  100 
percent  of  the  time,  pH  values  within  the 
range  set  forth  in  applicable  effluent 
guidelines.  The  data  indicate  that  a 
well-designed,  well-operated  plant  using 
continuous  monitoring  would  record 
excursions  outside  the  prescribed  range 
approximately  one  percent  of  the  time 
on  a  monthly  basis  ("Assessment  of  pH 
Control  of  Process  Waters  in  Selected 
Plants."  prepared  for  EPA  by  JRB 
Associates,  Inc.,  McLean.  Virginia, 
Contract  No.  68-01-3881  (March,  1979)). 
A  critical  evaluation  of  the  JRB  report 
was  performed  for  the  petitioners 
("Analysis  of  Data  Collection  for  EPA 
by  JRB  Associates  Relating  to  the 
Establishment  of  National  pH 
Limitations  Guidelines,"  prepared  by 
Centec  Corporation,  Reston,  Virginia  for 
Cleary,  Gottlieb.  Steen  and  Hamilton. 
(July  1979)].  The  petitioners'  evaluation 
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did  not  contradict  the  conclusions 
reached  in  the  earUer  Agency-supported 
analysis.  Centec  indicated  that  proper 
analysis  of  the  data  in  the  JRB  report 
would  determine  stringent  but 
attainable  pH  limitations  for  the 
majority  of  plants  falling  in  the 
industrial  categories  studied.  However, 
Centec  asserted  that  the  JRB  study 
plants  utilized  highly  sophisticated  pH 
control  systems  and  that  many  plants 
would  find  it  impossible  or  too 
expensive  to  meet  performance 
standards  based  on  such  a  select  group 
of  operating  systems.  Following  a  data 
editing  procedure  which  reduced  the 
number  of  plants  studied  from  six  to 
four,  Centec  analyzed  the  data  and 
recommended  a  monthly  compliance 
requirement  of  98.57%  and  a  daily 
compliance  requirement  of  85.4%.  In 
addition.  Centec  recommended  that  any 
excursion  not  in  the  pH  range  3.5  to  11.0 
be  limited  in  duration  to  no  longer  than 
15  minutes. 

Independently  of  the  JRB  report  the 
Agency  commissioned  another  study 
focusing  on  the  Inorganic  Chemicals 
Manufacturing  Point  Source  Category 
("pH  Control  of  Industrial  Waste 
Waters  in  the  Inorganic  Chemicals 
Industry."  prepared  for  EPA  by  Jacobs 
Engineering  Group,  Inc.,  Pasadena, 
California,  Contract  No.  68-01-5167 
(October.  1979)).  The  results  of  this 
study  support  the  conclusions  of  the  first 
Agency  study. 

To  examine  technical  and  statistical 
issues  raised  by  petitioners.  Centec,  and 
the  Agency  itself,  analyses  of  the 
combined  data  obtained  in  the  Agency's 
two  previous  studies  were  undertaken 
("Statistical  and  Documentation  Support 
for  pH  Regulations  Development," 
prepared  for  EPA  by  JRB  Associates. 
Inc..  McLean.  Virginia.  Contract  No.  68- 
01-6048  (July.  1980)).  The  results  of  this 
study  were  used  in  formulating  the 
proposed  pH  regulation  and  Agency 
support  document.  ("Background 
Document  for  Modification  of  pH 
Effluent  Limitations  Guidelines  and 
Standards  for  Point  Sources  Required  by 
NPDES  Permit  to  Monitor  Continuously 
Effluent  pH,"  prepared  by  EPA,  Office  of 
Analysis  and  Evaluation.  Washington, 
D.C.  (November.  1980).  EPA  440/2-80- 
083).  Re-evaluation  of  the  outstanding 
issues  led  the  Agency  to  propose,  on 
December  9. 1980.  that  noncompliance 
with  pH  values  must  not  exceed  one 
percent  of  the  time  on  a  30-day  month 
basis  and  that  the  duration  of  individuetl 
excursions  from  the  prescribed  range 
must  not  exceed  30  minutes.  In  addition, 
the  proposed  regulation  allowed  the 
Director  to  set  more  stringent  monthly 
limits  in  order  to  meet  water  quality 


standards  and  more  stringent  individual 
excursion  limits  based  on  consideration 
of  treatment  systems,  plant 
configurations,  or  other  factors.  Public 
comments  on  the  proposed  regulations 
were  then  evaluated  in  formulating  the 
final  regulations  ('Technical  Analytical 
and  Statistical  Support  for  Promulgation 
of  Final  pH  ReguJations,"  prepared  by 
JRB  Associates.  Inc.,  McLean.  Virginia, 
for  EPA  Contract  68-01-6048  (August, 
1981)). 

Analysis  of  the  Agency  data  bases 
and  of  public  comments  on  the  proposed 
rule  has  led  the  Agency  to  the  following 
conclusions  with  respect  to  a  final  rule. 
No  plant  examined  in  the  course  of  this 
review  consistently  achieved  100 
percent  compliance  with  the  pH 
limitation  on  a  monthly  basis.  Plants 
employing  continuous  monitoring  can 
expect  short  tenn  excursions  outside  the 
pH  permit  range  during  a  month.  In  this 
situation,  sole  reliance  on  the  upset 
provision  (40  CFR  122.60(h))  appears 
unwarranted,  as  its  use  would  not  be 
reserved  for  a  limited,  exceptional  class 
of  incidents.  Permittees  would  bear  a 
considerable  burden  in  establishing  the 
occurrence  of  an  i^set  and  there  would 
be  a  drain  on  administrative  resources. 
Adjustment  of  the  standard  to  require 
compliance  99  percent  of  the  time  during 
continuous  monitoring  will  establish  a 
standard  that  well-operated  and  well- 
maintained  plants  can  realistically 
achieve  and  will  reserve  the  resources 
of  both  EPA  and  permittees  for  those 
instances  vvhen  substantial  pH  control 
problems  exist. 

EPA  believes  that  a  limit  on  the  length 
of  an  individual  excursion  is  necessary 
to:  (1)  Promote  immediate  reaction  to  pH 
excursions;  (2)  facilitate  enforcement 
against  intentional  excessive  discharges; 
and  (3)  discourage  the  retention 
("banking")  of  acidic  or  basic  wastes 
which  are  discharged  by  the  intermittent 
release  of  wastewater  outside  the 
permissible  pH  range  for  extended 
periods  but  controlled  so  that  the  total 
monthly  excursion  duration  limitation  is 
not  violated.  Early  Agency  analyses 
(See  Background  Doctmient,  Appendix, 
pH  Under  Continuous  Monitoring] 
recommended  a  15  minute  individual 
excursion  limitation.  The  petitioners 
objected  that  15  minutes  was  too  short 
for  locating  and  diagnosing  the  many 
causes  of  pH  excursions.  In  addition, 
they  maintained  that  response  time 
varied  on  a  site  specific  basis.  After 
considering  vcuious  individual  limits 
with  respect  to  die  concerns  expressed 
by  the  petitioners  and  various  Agency 
offices,  the  Agency  increased  the 
individual  excursion  limitation  from  15 
minutes  to  30  minutes  for  die  proposed 
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regulation.  The  proposal  also  included 
discretionary  authority  to  impose  a  more 
stringent  limitation  in  individual  cases. 
The  Agency  proposal  specifically 
requested  comment  on  the  30  minute 
individual  excursion  limitation. 

In  general,  public  commenters 
considered  the  proposed  individual 
excursion  duration  limitation  of  30 
minutes  excessively  stringent.  Many 
public  commentera  favored  elimination 
of  the  individual  excursion  duration 
limitation  from  the  Bnal  regulation, 
contending  that  the  monthly  limitation  is 
sufficient  to  force  the  permittee  to  react 
in  a  timely  fashion  to  correct  pH 
excursions.  The  Agency  continues  to 
support  the  inclusion  of  an  individual 
excursion  duration  limitation  in  the 
regulation  as  a  means  of  promoting 
immediate  action  to  rectify  excursions 
and  of  discouraging  the  "banking"  of 
acidic  or  alkaline  wastes  for  discharge 
into  receiving  water.  In  an  attempt  to 
resolve  the  conflict  with  the  commentem 
on  this  issue,  the  Agency  performed    * 
additional  analyses  of  the  data  base. 

The  Agency  traditionally  has 
recognized  that  it  must  take  variabihty 
into  account  in  establishing  effluent 
limitations,  and  in  recognition  that  100 
percent  compliance  is  theoretically 
impossible,  the  Agency  has  generally  set 
daily  effluent  limitations  which  would 
be  met  approximately  99  percent  of  the 
time.  The  analyses  described  below 
utilize  this  one  percent  exceedance 
criterion.  Two  distinct  statistical 
methodologies  were  applied  to  estimate 
the  probability  of  one  or  more 
excursions  on  any  day  exceeding  a 
specified  limitation  value.  The  estimated 
probabiUty  was  assessed  to  determine 
whether  the  associated  limitation  vahie 
■was  consistent  with  the  Agency's  one 
percent  exceedance  criterion.  The 
methodologies  were  applied  for  the 
proposed  individual  excursion  limitation 
of  30  minutes  and  for  a  60  minute 
limitation.  The  60  minute  limit  was 
considered  because  public  commenters 
suggesting  alternative  limits  usually 
requested  at  least  an  hour. 

After  re-evaluating  the  existing  data 
and  reviewing  the  public  comments,  the 
Agency  has  concluded  that  a  60  minute 
individual  excursion  duration  limitation 
probability  is  consistent  with  Agency 
policy  requiring  approximately  a  one 
percent  exceedance  probability  when 
determining  daily  limitations. 
Accordingly,  the  final  rule  has  been 
changed  to  limit  any  individual 
excursion  to  a  duration  of  60  minutes. 
While  other  individual  excursion 
limitations  may  also  be  consistent  with 
the  one  percent  exceedance  criterion, 
the  Agency  believes,  in  light  of 


environmental  considerations,  that  60 
minutes  is  the  most  appropriate 
individual  excxirsion  limitation.  For 
detailed  documentation  on  the 
methodologies  the  reader  is  referred  to 
"Summary  of  Public  Participation  and 
Agency  Response  to  Public  Comments 
on  Modification  of  Effluent  Limitations 
Guidelines  and  Standards  for  pH  Values 
for  Point  Sources  That  Continuously 
Monitor  Effluent  ptT' and  'Technical, 
Analytical,  and  Statistical  Support  for 
Promulgation  of  Pinal  pH  Regulation", 
prepared  for  EPA  by  JRB  Associates, 
Inc  McLean,  Virginia,  for  EPA  contract 
68-01-«048  (August  1961). 

V.  Summary  of  Proposal  and  Major 
Changes  to  the  Proposed  Rule 

The  proposed  rule  provided  that 
dischargers,  who  were  required  by 
NPDES  permits  to  continuously  monitor 
pH  discharge,  would  be  subject  to 
modified  effluent  limitations  guidelines 
for  pH.  The  applicable  guidelines  would 
be  modified  to  allow  excursions  from 
the  mandated  pH  range  for  periods  up  to 
30  minutes,  subject  to  a  total  excursion 
time  of  7  hours  and  12  minutes  per 
month. 

The  word  "excursion"  was  defined  as 
an  "unintentional  and  temporary" 
incident  of  noncompliance  with  the 
prescribed  pH  range.  Intentional 
variations  from  that  range,  regardless  of 
diu-ation,  remained  subject  to  EPA 
enforcement  action. 

In  addition,  the  proposed  rule 
authorized  the  Director  to  impose  more 
stringent  requirements  in  order  to  meet 
water  quality  standards  or  other 
requirements  of  Federal  or  state  law  and 
to  impose  an  excursion  limitation  time 
of  less  than  30  minutes,  if  a  facility's 
treatment  system,  plant  configuration  or 
other  factors  justified  the  shorter 
limitation. 

As  a  result  of  comments  and 
evaluation  of  data,  the  following 
changes  have  been  made  to  the 
proposed  regulation. 

(1)  In  S  401.17(a)(1)  of  the  proposed 
rule,  the  Agency  defined  one  percent  of 
a  month  as  7  hours  and  12  minutes.  This 
monthly  limit  was  based  on  a  30-day 
month  and  applied  equally  to  28-,  29-,  or 
31-day  months.  The  Agency  agrees  with 
those  commenters  who  argued  that  a 
rule  based  on  one  percent  of  a  calendar 
month  or  a  31-day  month  would  be  more 
equitable  than  one  based  on  a  30-day 
month.  Accordingly,  the  final  proposed 
rule  is  to  be  based  on  one  percent  of  a 
31 -day  month,  or  7  hours  and  26  minutes 
for  any  month. 

(2)  The  major  change  to  the  proposed 
rule  is  the  allowance  of  a  60-minute 
individual  excursion  instead  of  30 
minutes.  This  change  is  based  on  the 


one  percent  exceedance  criteria 
discussed  above  and  the  large  number 
of  public  comments  on  the  issue. 

(3)  As  several  commenters  noted,  the 
Clean  Water  Act  and  i  122.62(d)  of  the 
Consolidated  Permit  Regulations 
already  authorize  the  imposition  of  more 
stringent  requirements, where  necessary 
to  meet  water  quality  standards. 
Accordingly,  similar  language  in 

S  401.17(b)  of  the  proposal  has  been 
deleted 

(4)  Section  401.17(b)  has  been  changed 
to  allow  the  Director  to  adjust  the 
individual  time  in  either  direction  to 
reflect  technical  considerations. 

While  the  Agency  believes  that  the 
vast  majority  of  fadlities  will  be  able  to 
limit  individual  pH  excursions  to  60      > 
minutes,  there  may  be  some  who 
because  of  plant  configiu'ation, 
treatment  system  or  other  technological 
factors,  are  unable  to  meet  that 
limitation.  Since  today's  rule,  which 
relaxes  ciurently  effective  pH 
requirements  in  all  industrial  categories 
regulated  by  effluent  guidelines,  does 
not  identify  a  specific  technology  for 
limiting  individual  excursion  times,  the 
Agency  recognizes  that  the  normal 
variance  procedure,  based  on  the 
demonstration  of  "fundamentally 
different  factors"  from  those  supporting 
the  rule  (40  CFR  125.30),  may  not  be 
appropriate  for  facilities  which  cannot 
meet  the  60  minute  limitation. 
Accordingly,  today's  rule  will  allow  the 
Director  to  increase  the  individual 
exciu-sion  time  in  those  few  instances 
where  a  facility  can  demonstrate 
technological  reasons  which  generally 
preclude  it  from  limiting  individual 
excursions  to  60  minutes. 

As  noted  above,  the  individual 
excursion  limitation  was  included  to 
promote  immediate  reaction  to  pH 
excursions,  to  facilitate  enforcement 
action  against  intentional  excessive 
discharges  and  to  discourage  "banking" 
of  acidic  and  basic  wastes  for  controlled 
extended  duration  release.  Thus,  the 
individual  limitation  is  ancillary  to, 
although  more  stringent  thaa  the 
monthly  limitation  of  7  hours  and  26 
minutes.  While  discretionary  adjustment 
is  authorized  for  plants  which  cannnot 
meet  the  60-minute  limitation,  the 
primary  monthly  limitation  requirement 
will  remain  in  effect.  The  Agency  is 
aware  of  no  technological  factors  which 
make  compliance  with  the  monthly 
limitation  unachievable. 

The  Director  is  also  authorized  to 
impose  a  shorter  individual  excursion 
time  if  he  concludes  that  the  facility's 
treatment  system,  plant  configuration,  or 
other  technological  factors  so  warrant. 
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'   (5)  The  rule  has  also  been  changed  to 
apply  to  the  discharge  of  any 
wastewater  (not  only  process 
wastewater),  where  an  NPDES  permit 
issued  in  accordance  with  applicable 
effluent  limitations  guidelines  requires 
or  allows  the  continuous  monitoring  of 
pH.  Although  most  effluent  guidelines 
regulate  process  wastewater  only,  if  a 
continuously  monitoring  permittee's 
guideline  applies  to  process  and  non- 
process  wastewater,  than  the  regulation 
applies  to  both  process  and  non-process 
wastewater. 

(6)  Finally,  the  last  sentence  of  40  CFR 
401.10  is  being  modifled  to  make  it  clear 
that  this  regulation  modifies  all  specific 
guidelines,  issued  under  Parts  402 
through  499,  which  regulate  the  pH  value 
of  discharge  wastewater. 

VI.  Relationship  to  NPDES  Permits 

Conditions  in  NPDES  permits  are 
based  on  effluent  limitations  guidelines 
applicable  to  the  point  source  category 
involved  and  on  water  quality 
standards.  Discharge  of  pollutants 
except  in  compliance  with  a  permit  is  a 
violation  of  the  Clean  Water  Act 
(section  301(a)).  The  modification  of 
effluent  guidelines,  as  by  today's  rule, 
does  not  and  cannot  modify  the 
provisions  of  existing  permits.  However, 
on  the  basis  of  today's  action, 
dischargers  who  pursuant  to  NPDES 
permits  continuously  monitor  the  pH 
values  of  their  effluent  will  be  able, 
pursuant  to  40  CFR  122.15(a)(3),  to  seek 
modification  of  their  permits  to 
incorporate  the  provisions  of  this  rule. 
Under  that  section,  permittees  seeking 
modification  of  their  permits  must  do  so 
within  90  days  of  today's  publication.  As 
individual  permits  expire,  new  permits 
will  be  subject  to  the  provisions  of 
today's  rule. 

Since  today's  rule  is  a  modification  of 
effluent  limitations  guidelines,  it  does 
not  apply  to  permits  which  are  not 
governed  by  effluent  guidelines. 
However,  the  Agency  is  recommending 
to  NPDES  states  and  regions  that  the 
policy  of  granting  short  term  excursions 
be  considered  in  permit  issuance  for 
non-guideline  areas. 

EPA  emphisizes  that  although  the 
Clean  Water  Act  is  a  strict  liability 
statute,  the  initiation  of  enforcement 
proceedings  by  the  Agency  is 
discretionary.  The  Agency 
acknowledges  that  even  a  well-operated 
and  well-maintained  plant  cannot 
realistically  achieve  100  percent 
compliance  with  its  pH  standard  when 
continuously  monitoring  pH.  By  setting 


monthly  and  individual  excursion 
duration  limits,  the  Agency  concedes 
that  plants  required  to  monitor  pH 
continuously  will  experience  pH 
violations  as  rare  events.  With  respect 
to  pH  violations,  EPA  will  continue  to 
exercise  discretion  in  a  maimer  which 
recognizes  and  promotes  good  faith 
compliance  efforts,  and  conserves 
enforcement  resources  for  those  who  fail 
to  make  good  faith  efforts  to  comply 
with  the  Act 

VII.  Public  Comments  and  Agency 
Responses 

A  summary  of  the  pubUc  comments 
received  on  Uie  December  9, 1980 
proposal  and  the  associated  Agency 
responses  is  available  for  inspection  at 
Room  M2404,  U.S.  EPA  401  M  St.,  SW., 
Wash.,  D.C.  20460  from  9:00  a.m.  to  4:00 
p.m.  Monday-Friday  excluding  Federal 
holidays. 

VIII.  Economic  and  Regulatory  Impact 
Analysis 

Today's  rule  represents  a  relaxation 
of  currently  effective  effluent  guidelines 
with  respect  to  facilities  which 
continuously  monitor  pH.  Affected 
industries  which  obtain  permit 
modification  will  no  longer  have  to 
comply  with  pH  limitations  100  percent 
of  the  time.  Hence  this  rule  can  only 
decrease  the  economic  burden  on 
industry  as  compared  to  that  imposed 
by  existing  regulations.  Some 
commenters  agreed  that  the  proposed 
rule  was  likely  to  decrease  long  run 
costs  and  cited  it  as  an  "excellent 
example  of  a  cost-effective  modification 
of  an  EPA  guideline." 

Executive  Order  12291  requires  EPA 
to  judge  whether -a  regulation  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  Since 
today's  rule  serves  only  to  relax  existing 
regulations,  it  is  not  a  "major"  rule. 
Similarly,  although  this  rule  was 
proposed  before  January  1, 1981  and  is 
therefore  not  subject  to  the  Regulatory 
Flexibility  Act  it  will  only  decrease  the 
regulatory  economic  burden  on  industry 
and  therefore  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  Regulatory 
Flexibility  Analysis  would  not  be 
required  even  if  the  Regulatory 
Flexibility  Act  were  applicable. 

Some  commenters  have  objected  that 
today's  rule  will  result  in  more  frequent 
permit  requirements  for  continuous 
monitoring  of  pH  or  more  vigilant 
enforcement  action.  There  is  no  basis  to 


support  either  contention.  Enforcement 
discretion  will  continue  to  be  governed 
by  the  same  policies  as  are  currently  in  ' 
effect 

The  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  requ^«d  by  Executive  Order 
12291.  Any  comments  from  0MB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  Room  M2404,  U.S.  EPA. 
401  M  St.  SW.  Wash.,  D.C.  20480  from 
9:00  a.m.  to  4:00  p.m.  Monday-Friday 
excluding  Federal  holidays. 

List  of  Subjects  40  CFR  Part  401 

Water  pollution  control,  Waste 
treatment  and  disposal. 

Dated:  May  21, 1982. 
AnneM.  GonucJi. 

Administrator. 

Authority:  Sections  301,  304,  306  and  501  of 
the  Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972. 
33  U.S.C.  1251  et  seq..  as  amended  by  the 
Clean  Water  Act  of  1977,  Pub.  L  95-217). 

PART  401— GENERAL  PROVISIONS 

EPA  amends  Title  40  CFR  Part  401  as 
follows: 

1.  The  last  sentence  of  40  CFR  401.10 
is  amended  to  read  as  follows: 

§401.10    Scope  and  purpose. 
*        *        *        ♦        • 

Except  as  provided  in  §  401.17,  in  the 
case  of  any  conflict  between  regulations 
issued  under  this  Part  401  emd 
regulations  issued  under  Part  402 
through  499  of  this  subchapter,  the  latter 
more  specific  regulations  shall  apply. 

2.  A  new  §  401.17  is  added  as  follows: 

§401.17    pH  Effluent  limitations  under 
continuous  monitoring. 

(a)  Where  a  permittee  continuously 
measures  the  pH  of  wastewater 
pursuant  to  a  requirement  or  option  in  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
issued  pursuant  to  section  402  of  the 
Act,  the  permittee  shall  maintain  the  pH 
of  such  wastewater  within  the  range  set 
forth  in  the  applicable  effluent 
limitations  guidelines,  except  excursions 
from  the  range  are  permitted  subject  to 
the  following  limitations: 

(1)  The  total  time  during  which  the  pH 
values  are  outside  the  required  range  of 
pH  values  shall  not  exceed  7  hours  and 
26  minutes  in  any  calendar  month;  and 

(2)  No  individual  excursion  from  the 
range  of  pH  values  shall  exceed  60 
minutes. 


J 
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(b)  The  Director,  as  defined  in  §  122.3 

of  this  chapter,  may  adjust  the  / 

requirements  set  forth  in  paragraph  (a) 

of  this  section  with  respect  to  the  length 

of  individual  excursions  from  the  range 

of  pH  values,  if  a  different  period  of  time 

is  appropriate  based  upon  the  treatment 

system,  plant  configuration  or  other 

technical  factors. 

(c)  For  purposes  of  this  section,  an 
"excursion"  is  an  unintentional  and 
temporary  incident  in  which  the  pH 
value  of  discharge  wastewater  exceeds 
the  range  set  forth  in  theapplicable         ' 
effluent  limitations  guidelines. 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  YtEEK 

The  following  agencies  have  agreed  to  publish  an 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  votuntaiy  program.  (Sea  OFR  NOTICE 
41  FR  32914.  August  6.  19764 


•ftnidsy 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NKTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  for 
put>lication  on  a  day  that  win  t)e  a 
Federal  holiday  wiM  be  published  the  next 
work  day  folkiwing  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  shoukJ  be  submitted  to  the 
Oay-of-the-Week  Program  Coordnator, 
OffKO  of  the  Federal  Register,  Natkxnl 
Archives  and  Records  Sennce,  General 
Services  Administration,  Washington,  O.C. 
20408. 
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Ust  of  Public  Laws 

Last  Listing  June  3, 1962 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  2575  /  Pub.  L  97-190    To  exterid  ttie  expiration  date  of  section 
"  I      i       252  of  tt>e  Energy  Policy  and  Conservation  Act  (June  1, 

'      !        1982;  96  Stat.  106)  Price;  $1.75. 
S.  2535  /  Pub.  L.  97-191    To  regulate  ttie  operation  of  foreign  fish 

processing  vessels  within  State  waters.  (June  1, 1982;  96 

Stat  107)  Price:  $1.75. 
H.R.  4769  /  Pub.  L  97-192    To  recognize  the  organization  known  as 

the  American  Council  of  Learned  Societies.  (June  1, 1982; 

96  Stat  109)  Price:  $1.75. 
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Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

NOTICES 

Community  development  block  grants: 
Urban  development  action  grants;  large  cities 
and  urban  counties;  minimum  standards  of 
physical  and  economic  distress 


24618 


24552 
24552 


24544 


24604 


24542 


24541 


24596 


24597 


24557 


24580 


Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
County  Fuel  Co.,  Inc. 


Education  Department 

NOTICES 
24617     Privacy  Act;  systems  of  records 


Energy  Department 

See  also  Bonneville  Power  Administration; 

Economic  Regulatory  Administration:  Hearings  and 

Appeals  Office,  Energy  Department 

NOTICES 

Meetings: 

International  Energy  Agency  Industry  Advisory 

Board 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Connecticut 

New  Hampshire 
Water  poUution;  effluent  guidelines  for  point  source 
categories: 

Iron  and  steel  manufacturing;  correction 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etcj 

Methyl  parathion;  correction 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 
Employment  discrimination  charges,  handling  by 
State  and  local  fair  employment  practices 
agencies  (706  agencies) 


Farmers  Home  Administration 

RULES 
24539     Appeals  procedure 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Rolls-Royce 
PROPOSED  RULES 
Aircraft  products  and  parts,  certification: 

Beach  200,  300.  and  1900  series  aMplanes;  special 

conditions 
Area  high,  routes 


Federal  Communications  Commission 

RULES 

Common  carrier  services,  etcj 

Public  mobile  radio  services;  one-way  pagii^ 

station  policies  and  procedures 
Radio  broadcasting,  etcj 

Editorial  amendments  and  oorrectioas.  etc. 


IV 
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Radio  service,  special: 
24581         Land  mobile  services;  expanded  use  of  digital 
voice  modulation;  correction 

Radio  stations;  table  of  assignments: 
24572         California 
24572        Colorado;  correction 
24572        Florida 

24576  Massachusetts 

24577  Mississippi 

24577  South  Dakota 

24578  Washington 

Television  stations;  table  of  assignments: 
24575        Kansas 

PROPOSED  RULES 
Common  carrier  services: 

24612  Pacific  telecommunications  needs,  1961-1995; 
alternate  facilities  construction  and  use  plans; 
extension  of  time 

Radio  stations;  table  of  assignments: 

24613  Texas 
NOTICES 
Hearings,  etc.: 

24621         American  Telephone  &  Telegraph  Co.  et  al. 

24628  Aurio  Matos  et  al. 

24629  Bowie  County  Broadcasting  Co.,  Inc.,  et  al. 

24634  Happy  Broadcasting  Co.,  Inc. 
24631         Kaye-Smith  Enterprises  et  al. 

24646  Lafayette  Radiotelephone  Co.  et  al. 

24635  Lakeland  Telecasters,  Inc.,  et  al. 
24639        Mid-Ohio  Communications,  Inc.,  et  al. 

24630  Montgomery  County  Broadcasters  et  al. 
24642        Ohio  Telecasting,  Inc.,  et  al. 

Meetings: 

24647  Telecommunications  Industry  Advisory  Group 
Steering  Committee  (2  documents] 

Federal  Highway  Administration 

NOTICES 

Meetings: 

24681  National  Motor  Carrier  Advisory  Committee 

Federal  Home  Loan  Bank  Board 

NOTICES 
24688     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

RULES 
24555     Independent  ocean  freight  forwarders,  licensing 
removal  of  affiliation  restrictions 
NOTICES 

Casualty  and  nonperformance,  certiHcates: 

24647  Hadag  Cruise-Line  GmbH  &  Co.  et  al. 
Freight  forwarder  licenses 

24648  Air-Sea  Brokers,  Inc. 
24648  Freedman  &  Slater.  Inc. 
24648  Ro-Modal  International 
24648  Simpson,  Donald  Franklin,  et  aL 
24648  Virginia  Shipping  Co. 

24648        Wolf  &  Gerber,  Inc. 

Federal  Railroad  Administration 

NOTICES 

Expedited  supplemental  transaction  proposals: 
24663        Consolidated  Rail  Corp. 

Petitions  for  exemptions,  etc.: 

24682  Clarendon  &  Pittsford  Railroad  Co. 
24682        Michigan  Northern  Railroad  Co. 

24682  North  Stratford  Railroad  Co. 

24683  Tradewater  Railroad  Co. 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
24649        First  Virginia  Banks,  Inc.,  et  al. 
24651         Georgia  Peoples  Bankshares,  Inc.,  et  al 
24651         Maryland  National  Corp. 
24649        National  Bancshares  Corp.  of  Texas 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 

24649  BankAmerica  Corp. 

24650  Chase  Manhattan  Corp.  et  al. 

Federal  Trade  Commission 

RULES 

24542     Motor  vehicles;  sale  of  used  cars,  dealer  window 
sticker  requirements;  consideration  following 
disapproval  by  Congress 

General  Services  Administration 

NOTICES 

24651  Agency  form  submitted  to  OMB  for  review 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
24620        Decisions  and  orders 

Housing  and  lirban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary. 


24596 


24655 


24616 

24616, 
24617 


24688 


24584 


24660 


Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Nonimmigrant  students  and  schools  approved  for 
their  attendance;  filing  requirements,  and 
classification  for  vocational  students;  correction 

Interior  Department 

See  also  Land  Management  Bureau;  Mines  Bureau; 

Reclamation  Bureau. 

NOTICES 

Privacy  Act;  systems  of  records 
International  Trade  Administration 

NOTICES 

Antidumping: 

Fireplace  mesh  panels  from  Taiwan 
Meetings: 

Computer  Systems  Technical  Advisory 

Committee  (3  documents) 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Interstate  Conrwnerce  Commission 

RULES 

Pra.ctice  and  procedure: 
Rail  carriers  consolidation,  finance,  and 
reorganization:  deletion  of  general  requirements 
for  filing  applications  and  reports 

NOTICES 

Motor  carriers: 
Agricultural  cooperatiye  transportation;  filing 
notices 


24656 
24666 


J< 


246! 
24668 

24669 

I 
24667, 
24668 

.24669 


24654 


24654 


24670 
24670 


24587 


24593 


24670 
24670 
24673 
24574 
24671 


24615 


24665 


Long  and  short  haul  applications  for  relief 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 

UTF  Carriers,  Inc.;  tariff  f.ling  exemption 
Railroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern  Railroad  Co. 
Rerouting  of  traffic: 

Consolidated  Rail  Corp.  et  al.  [2  documents) 

Water  carrier  applications: 
Inland  River  Transportation  Corp. 


Jostic 


Ice  Department 

See  Immigration  and  Naturalization  Service. 

Land  Management  Bureau  ! 

NOTICES 

Environmental  statements;  availability,  etc.: 

Riley  grazing  management.  Bums  District,  Oreg.; 

meeting,  eta  , 


Mines  Bureau 

NOTICES 

Meetings: 
Mining  and  Mineral  Research  Advisoijrj 

Committee 


National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive:  | 

American  Innovation,  Inc.  | 

Behavioral  Engineering  Corp.     i 

National  Highway  Traffic  Safety  Administration 

RULES 

Confidential  business  information;  response  to 
reconsideration  petition  i  f 

Consumer  information:  > 

Tires;  reserve  load  information,  passenger  cars 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  eta: 

Arizona  Public  Service  Co.,  et  al. 

Boston  Edison  Co.  (2  documents) 

Met  Lab,  Inc. 

Wisconsin  Electric  Power  Co. 
Nuclear  waste,  transportation  of;  notification  to 
State  designees;  list  ' 

Packers  and  Stoclcyards  Administration 

NOTICES 

Stockyards;  posting  and  d^posting: 
Edgerton  livestock  Auction  .Market,  Edgerton, 

Miim.,  et  aL  ,| 

Reclamation  Bureau 

NOTICES  U 

Environmental  statements;  availability,  etc! 

Anderson  Ranch  Powerplant  Third  Unit  Boise 

Project,  Idaho 


Research  and  Spedai  Programs  Administration, 
Transportation  Department 

RULES  I 

Hazardous  materials:  . 

24582        Wet  electric  storage  batteries;  transportation  > 
requirements 


Securities  and  Exchange  Commission 

NOTICES 

ij.    Hearings,  eta:  I 

24674  Coimecticut  Light  &  Power  Co.  et  aL  , 

24675  Continental  Illinois  Bank 

24678        ML  Corporate  Income  Fund  Investment  Plan     «  ■ 

24678        Moneymart  Assets,  Ina 

24681     Investment  advisers;  cancellation  of  registrations; 
correction 

24688     Meetings;  Sunshine  Act  * 

Self-regulatory  organizations;  proposed  rule 
changes:  | 

24677        Depository  Trust  Co. 

24680  Municipal  Seciuities  Rulemaking  Board 

24677  Options  Clearing  Corp. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

24678  Midwest  Stock  Exchange,  Inc 

24681  Pacific  Stock  Exchange,  Ina 

I 
Selecthre  Service  System 

.     i         RULES 
24542     Privacy  Act;  implementation 

PROPOSED  RULES  ^ 

24599     Alternative  service 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Organization,  functions,  and  authority  delegations: 
24581         Coast  Guard  Commandant  et  al.;  Deep  Seabed 
Hard  Mineral  Resources  Act  functions 

Veterans  Administration 

RULES 
I  i      Adjudication;  pensions,  compensation,  dependency, 
etc.: 
24549        Disability  compensation  payable  for  loss  of  two 
upper  extremities,  dependency  and  indemnity 
I  compensation  payments,  automobile  allowance, 

eta 
PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
24603        "Education  program,"  definition,  eta 

NOTICES 

Meetings: 
24687        Educational  Allowances  Station  Committee 


VI 
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Rules  and  Regulations 


FedanI  Eagirtar 
\6L  47.  Na  100 
Monday,  ]ane  7,  1982 


This  sectfcxi  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  apphcabiHty  and  legai  effect  most 
of  which  are  ((eyed  to  and  codified  in 
tfie  Code  of  Federal  Regulations,  wtiich  is* 
pubHstted  ivKler  SO  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  ttie  Supedrrtertdent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 

7  CFR  Part  1900      I 

Farmers  Home  Administration  Appeal 
Procedure        |       i 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Fanners  Home 
Administration  (FmHA]  amends  an 
administrative  provision  in  its  appeals 
regulation.  This  action  is  needed  to 
change  the  authority  for  certain  appeals 
decisions.  The  intended  effect  is  to 
eliminate  personnel  and  Agency 
management  problems. 
EFFEcnvt  date:  June  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  O.  Opstad,  Directives  Management 
Branch,  USDA,  FmHA,  14th  Street  and 
Independence  Avenue,  SW.,  Room  6346- 
S,  Washington,  DC  20250,  Telephone 
(202)  382-0744. 

SUPPLEMENTARY  INFORMATION:  This 
fmal  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Executive  Order  12291,  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal.  Agency  management 
affecting  the  internal  decision  making 
and  signature  authority  cf  the  Agency.  It 
is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  action, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  this 
change  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 


The  FmHA  programs  and  projects 
which  are  affected  by  this  regulation  are 
subject  to  State  and  local  clearinghouse 
review  in  the  marmer  delineated  in 
Subpart  H  of  Part  1901  of  th' }  Chapter. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  and  titles  for  this 
regulation  are: 

No.  and  Program  Title 

10.404  Emergency  Loans 

10.405  Fairn  Labor  Housing  Loans  and 
Grants 

10.406  Farm  Operating  Loans 

10.407  Fann  Ownership  Loans 

10.408  Grazing  Association  Loans 

10.409  Irrigation,  Drainage,  and  Other  Soil 
and  Water  Conservation  Loans 

10.410  Low  to  Moderate  Income  Housing 
Loans  (Rural  Housing  Loans — Section 
502 — Insured) 

10.411  Rural  Housing  Site  Loans  (Section 
523  and  524  Site  Loans) 

10.413  Recreation  Facility  Loans 

10.414  Resource  Conservation  and 
Development  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans  (SW  Loans) 

10.417  Very  Low-Income  Housing  Repair 
Loans  and  Grants 

10.418  Water  and  Waste  Disposal  Systems 
for  Rural  Communities 

10.419  Watershed  Protection  and  Flood 
Prevention  Loans 

10.420  Rural  Self-Help  Housing  Technical 
Assistance  (Section  523  Technical 
Assistance) 

10.421  Indian  Tribes  and  Tribal  Corporation 
Loans 

10.422  Business  and  Industrial  Loans 

10.423  Commimity  Facilities  Loans 

10.424  Industrial  Development  Grants 

10.426  Area  Development  Assistance 
Planning  Grants  (Section  111) 

10.427  Rural  Rental  Assistance  Payments 

10.428  Economic  Emergency  Loans 

10.430  Energy  Impacted  Area  Development 
Assistance  Program 

10.431  Technical  and  Supervisory 
Assistance  Grants 

10.432  Biomass  Energy  and  Alcohol  Fuels 
Loans  and  Guarantees 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  action  does  not 
constitute  a  major  Federal  action 
signiffcantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 


A  proposed  rule  published  in  the 
Fedoal  Register  (46  FR  54948)  on 
November  5, 1981,  generated  31 
comments  which  were  considered  by  the 
Agency  in  developing  its  April  1, 1982, 
(47  FR  13758)  final  rule.  However,  an 
unanticipated  Agency  management 
problem  has  come  to  our  attention.  In 
footnote  No.  3  toExhibit  D.  Part  1900. 
Subpart  B,  the  "Designee"  is  delegated 
authority  to  sign  certain  decision  letters 
in  appeal  hearings.  This  authority 
causes  personnel  and  Agency 
management  problems  in  the  handling  of 
appeals  when  the  State  Director  is  the 
initial  decision  maker  and  the 
Administrator's  designee  is  the  hearing 
officer.  To  eliminate  these  problems,  the 
Agency  is  amending  Exhibit  D  to  delete 
the  signature  authority  for  a  person 
designated  to  conduct  a  hearing  for  the 
Administrator  in  certain  cases.  In  these 
cases  the  hearing  will  be  conducted  by 
the  designee  but  the  decision  will  be 
made  in  the  National  Office. 

List  of  Subjects  in  7  CFX  Part  19m 

Appeals,  Credit,  Loan  Programs — 
Agriculture,  Loan  programs — Housing 
and  community  development 

PART  1900-OENERAL 

Accordingly,  Jitle  7,  Chapter  XVm. 
Part  1900,  Subpart  a  Exhibit  D,  Note  3, 
is  revised  to  read  as  follows: 

Exhibit  D — ^Hearing/Review  Officers 

Designation 

*        *        *        •        • 

3.  Designee:  A  person  designated  by  the 
Hearing  Officer  or  Review  Officer  to  conduct 
a  hearing  or  review.  The  Designee  signs  the 
decision  letter  to  the  appellant  without  the 
concurrence  of  the  original  Hearing/Review 
Officer  except 

a.  For  hearings  on  County  Committee 
decisions.  For  these  hearings  the  State 
Director  or  Acting  State  Director  may 
designate  other  persons  to  act  on  his  or  her 
behalf  in  conducting  the  hearing,  however, 
the  State  Director  or  Acting  State  Director 
must  sign  the  hearing  decision  letter. 

b.  When  the  designee  appointed  by  the 
Administrator  to  conduct  a  hearing  is  not  an 
employee  in  the  National  Office,  llie 

'designee  will  promptly  after  the  hearing,  send 
the  complete  case  Rle,  notes  for  the  hearing,  a 
tape  recording  of  the  hearing  and  a 
recommended  decision  to  the  Administrator 
for  review  and  a  final  decision. 
***** 

(7  U.S.C.  1989;  42  U.S.C.  1480:  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the 
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Under  Secretary  for  Small  Community  and 
Rural  Development,  7  CFR  2.70) 

Dated:  May  28. 1982. 
Charles  W.  Shiunan, 
Administrator,  Farmers  Home 
A  dministration. 

(FR  Doc.  at-1S337  Filed  6-4-82:  Sitf  am\ 
■LUNG  CODE  3410-«7-« 


Animal  and  Plant  Heaitti  Inspection 
Sarvica 

9  CFR  Part  92 
(Dookal  Na  SZ-OSS] 

Specifically  Approved  States  to 
Receive  Stallions  Imported  From  CEM- 
Aff  ected  Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

•UMMARv:  This  document  adds  the  State 
of  New  Yoric  to  the  list  of  specifically 
approved  States  authorized  to  receive 
certain  staUions  imported  into  the 
United  States  from  countries  affected 
with  contagious  equine  metritis  (CEM). 

This  action  is  being  taken  because  the 
Deputy  Administrator  of  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
New  York  has  laws  or  regulations  in 
effect  to  require  the  additional 
inspection,  treatment  and  testing  of  such 
stallions  to  further  ensure  their  freedom 
from  CEM  as  required  by  the 
regulations. 

dates:  Effective  date  June  1, 1962. 
Comments  must  be  received  on  or 
before  August  6, 1962. 
AOOftESS:  Written  comments  to  IDeputy 
Administrator,  USDA,  APHIS,  VS.  Room 
870,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACR 
Dr.  M.  R.  Crane,  USDA,  APHIS.  VS. 
Room  BIB,  Federal  Building,  6506 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8170. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices  for 


consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Executive  Order  12291. 

Mr.  W.  F.  Helms.  Director,  National 
Program  Planning  Staffs,  VS,  APHIS, 
USDA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  action.  This  amendment 
relieves  restrictions  presently  imposed 
on  stallions  over  731  days  of  age  being 
imported  into  the  United  States,  and 
should  be  made  effective  immediately  in 
order  to  permit  affected  persons  to  move 
these  stallions  into  the  United  States 
without  unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  interim 
action  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this 
emergency  interim  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  soUcited  for  60 
days  after  publication  of  this  document, 
and  this  emergency  interim  action  will 
be  scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Certificaticm  Under  The  Regulatory 
Flexibility  Act 

Dr.  Harry  Q  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  is 
anticipated  that  approximately  20 
StaUions  imported  from  CEM  affected 
countries  will  be  consigned  to  the  State 
of  New  Yoik  aimually.  This  compares 
with  29,161  horses  of  all  classes 
imported  into  the  United  States  in  FY 
1981.  Furthermore,  stallions  over  731 
days  of  age  from  CEM  affected  countries 
can  be  imported  and  consigned  to  other 
States  approved  to  receive  such 
animals. 


Background 

Section  92.2(i)(2)  of  Title  9,  Code  of 
Federal  Regulations  (9  CFR  92.2(i)(2)). 
among  other  things,  authorizes  the 
importation  of  stallions  over  731  days  of 
age  into  the  United  States  from 
countries  affected  with  contagious 
equine  metritis  (CEM]  when  specific 
requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met,  and  the  animals  imported  are 
moved  into  specified  States  for  further 
inspection,  treatment  and  testing  by  the 
State  of  destination.  The  amendment 
established  minimum  standards  which  a 
State  must  meet  in  order  to  be  approved 
to  receive  stallions  imported  from  CEM- 
affected  countries.  These  standards 
contain  treatment,  testing  and  handling 
procedures  believed  necessary  to  ensure 
that  the  stallions  being  imported  into  the 
United  States  are  free  of  the  contagion 
of  CEM. 

Therefore,  this  document  adds  the 
State  of  New  York  to  the  list  of 
specifically  approved  States  to  receive 
such  horses,  on  the  basis  of  a 
determination  of  their  eligibility  for  such 
approval  under  S  02.4(a)(6)  of  the 
Regulations. 

Alternatives 

The  alternatives  considered  in  making 
this  decision  were  (1)  not  to  list  New 
York  as  a  State  approved  to  receive 
stallions  over  731  days  of  age  from  CEM 
affected  countries,  and  (2)  to  make  the 
change  set  forth  in  this  document. 

Alternative  No.  1  would  prohibit  the 
consignment  of  stallions  over  731  days 
of  age  from  CEM  affected  countries  to 
the  State  of  New  York.  This  alternative 
was  not  adopted  because  the  Deputy 
Administrator,  Veterinary  Services,  has 
determined  that  New  York  has  met  the 
minimum  standards  necessary  to  ensure 
that  such  StaUions  are  free  of  the 
contagion  of  CEM.  The  continued 
prohibition  on  consignment  to  the  State 
of  New  York  would,  therefore,  constitute 
an  unnecessary  restriction  on  the 
importation  of  such  stallions. 

Alternative  No.  2  would  allow  for  the 
consignment  of  staUions  over  731  days 
of  age  from  CEM  affected  countries  to 
the  State  of  New  York.  This  alternative 
was  adopted  because  the  Deputy 
Administrator,  Veterinary  Services,  has 
determined  that  the  State  of  New  York 
has  met  the  minimum  standards 
neoessary  to  ensure  that  such  stalUons 
are  free  of  the  contagion  of  CEM. 


I  ■  . 
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USI  of  Siibjects  in  9  CFR  Pait  92 

'    Animal  diseases,  ImjKirts,  Livestock 
and  livestock  products,  Quarantine. 
Transportation,  Contagious  Equine 
Metritis  (CEM). 

PART  92— IMPORTATION  OF  CERTAIN 
ANMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AMD  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  Part  92,  Title  9.  Code 
Federal  Regulations,  is  amended  by 
revising  (  92.4(a)(5}(iiJ  to  read  as 
follows: 

§  92.4    Import  pennKs  for  ruminants, 
swine,  hor*M  from  countries  affected  wttb 
CEM,  poultry,  poultry  senwn,  animal  semen, 
birde,  and  for  animal  specimens  for 
iHeonostic  purposes. 

(a)  •  *  • 

(sr '  *       '■ 

{n]  The  following  States  have  been 
approved  to  receive  stallions  over  731 
days  of  age  pursuant  to  i  92.2(i}{2Xiv> 

llie  State  of  California 

The  State  of  Colorado 

The  State  of  Kentucky 

The  State  of  Maryland 

TTieStateofNewYoA 

The  State  of  North  Carolina 

The  State  of  Ohio 

The  State  of  South  Carolina 

The  State  of  Vbgima  ' 


(Sec  2.  S2  Stat  7K.  as  UMwL  sec  301 4B 
I     Stat  «aSL  as  amended,  sees.  2. 4,  It  78  SM. 

129,  laa  lU:  10  usxi  i3o&  n  usjc.  iii. 

134*.  IMc  134£  V  HI  2846^  2S«77i  M  FR 
19141). 

\  AH  written  sobmiseions  made 

pursuant  to  tbis  interim  role  will  be 
made  available  for  public  inspection  at 
the  Federal  Bailding,  Room  87a 
Hyattsville,  MD,  during  regular  hours  of 
business  (6  aja.  to  4:30  pan.,  Mooday  to 
Friday,  except  kolidaysj  in  a  meiuier 
comeaieat  to  the  pnlriic  bosiDeas  (9  CFR 
1.27(b)). 

Comments  submitted  should  be^  a 
reference  to  the  date  and  page  number 
of  this  iesae  ia  the  Faderri  ReyatoL. 

Dooe  at  WashiqfiaB.  nC  tkis  Iji  day  af 
June,lBBZ.  i         j 

J.lCAtwal. 

!    Deputy  Administrator,  Veterinary  i. 

pnt  Doc  (2-18320  F1M  C-t-AZ:  itf  amj 
■atMO  COOC  S41»-a4-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMton  Administrafion 
14  CFR  Part  39 
[Docaat  Mo.  ai  ANE  99;  tkmtdL  39-4399] 


AirwoitMneaa  DhecOwas,  Rofts-Royce 
RB211  Series  Enginaa 

AOENCV:  Federal  Aviation 
A<baia»tratioo  (FAAJ.  DOT. 
ACnOKFmalnile. 

summary:  This  amendment  adopts  a 
new  airworthiness  directiTe  (AD)  which 
requires  inootporatioo  of  fan  retention 
modificatioos  on  aQ  RoQe-Royoe.  LUL. 
RB211-22B  and  -^24  series  turbofan 
engines.  The  AD  is  needed  to  prevent 
possible  loss  of  the  fan  module 
following  a  fan  shaft  location  bearing 
failure  (low  iRvssare  (LP)  location 
bearing]  which  could  rendt  in  significant 
aircraft  damage.  There  have  been  two 
previous  LP  location  bearing  failures 
which  have  resulted  in  loss  erf  the  fan 
module. 

DATES:  Effective  date— Jane  7. 1992. 
CompUance  schedule — As  prescribed  in 
the  body  of  the  AD. 

AOOHEUCS:  The  applicable  service 

bulletins  •  may  be  obtained  from  Rolls- 
Royce,  Ltd.,  P.O.  Box  31,  Dertjy,  En^and 
DE2  aBJ.  Copies  of  the  service  bulletins 
are  contained  in  the  Rules  Docket, 
Office  of  the  Regional  Counsel  12  New 
England  Executive  Paik.  Buiiington. 
Massadnisetts  01803. 
FOR  FURTHER  MPORHATION  COVTACn 
John  E.  TSgoe,  Engine  and  I¥c^>eller 
Standards  Staff  (ANE-110).  Aircraft 
Ceitificatian  Division.  New  England 
Region.  Federal  Aviation 
Administratian.  12  New  &]gland 
Executive  Park.  Buriii^tam, 
Massadmaetts  01803:  lelqihooe  (817)        > 
273-7330.  ' 

SUPPtEMENTARV  INFORftUTlON:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  inchide  an  AD 
requiring  inoorporatian  of  the  RoCs- 
Royce  axial  fan  retention  modifications 
in  RBZll  series  Rnginea  as  specified  in 
Rolls-Royce  Service  Bulletins  72-6574 
and  72-6576  was  published  in  the 
Federal  Ref^ater  on  Mardi  IS,  1962,  Vol. 
47,  No.  5a  pages  110a&-110S7.  the 
proposal  was  prompted  by  LP  location 
bearing  failures  wfaidi  have  led  to  oil 
fires  and  fan  shaft  damage.  In  two 
instances,  the  failure  resulted  in  loss  of 
the  fan  module.  The  proposed 
amendment  required  incorpoiation  of 
fan  retention  devices  on  center  (ioad^e 
mounted)  engines  on  Lockheed  1011 
airoafi  by  Aagoat  31. 1982,  and  oa  wing 
mounted  eogiBes  on  Lockheed  LlOll  and 
Boeing  747  ancrafl  by  November  30, 
1982. 


Interested  peisous  here  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment  Comments 
received  are  discussed  below. 

Three  oomraentators  did  not  olbiBdl  to 
the  prapoaed  AD,  aJtlvxigh  one 
cautiaaed  that  compliance  by  tiie 
proposed  dates  de{»enda  upon  an 
adequate  and  traiely  aivply  of 
modification  kits. 

Four  commentators  requested  two  to 
three  month  extensions  to  the  proposed 
compliance  sdiedule.  These 
commentators  argued  that  the  proposed 
comphanoe  dates  are  based  on  aix  to 
nine  month  intervals  following  an 
expected  Aiarcfa  L  1082,  availability  of 
modificarinn  Idts  and  t"«*lii^  The 
conmentators  cited  kigistical  and 
technical  problems  vrfaich  delayed  the 
start  of  modification  activity  beyond 
March  1, 1982. 

Hie  FAA  agrees  that  an  extension  of 
the  proposed  compliance  dates  is 
appropriate,  but  the  cited  delays  do  not 
justify  an  extrasion  of  two  to  three 
months.  Accordingly.  ^  proposed 
comptianoe  dates  are  extended  one 
month. 

list  of  Siibiocts  ia  M  CFR  Part  38 

Engines,  Air  transportation,  Airtaaft 
Aviation  safety,  and  Safety. 


'  Piled  as  part  of  original  document 


Adoption  of  the 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

RoUs-Royca. Ltd.  Applies  toRoUs-Royce. 
Ltd..  RB211-22B  and  -524  series  turbofan 
model  engines. 

Ckimpliance  required  as  indicated  unless 
already  accomplished. 

To  preclude  possible  loss  of  the  fan 
assembly,  install  the  Rolls-Royce  axial  Ian 
retention  modificatiaD  as  specified  in  Rolls- 
Royce  Service  Bnlletin  72-6574,  ReTision  2, 
dated  March  IS.  1982.  or  later  levisian 
approved  by  the  FAA,  applicable  to  RB211- 
22B,  -520-02.  -S24B-M,  -S24B2-39,  and 
-524C2-19  en^nes  and  as  specified  in  RoBs- 
Royce  Service  Bulletin  72-6576,  Rinisiun  t, 
dated  March  la  1982.  or  later  revision 
approved  by  Ae  FAA.  sppiicaMe  to 
RB211-S24BS-OZ.  -«a«4-a2.  and  -6a«M-1« 
engines  ioj 
schedule 

l.GeBtv(C 
Lockiieed  LlOll  aircraft  by  Septearfier  aa. 
1982. 

2.  Wing  mounted  engines  on  Lockheed 
LlOll  and  Boeing  B747  by  December  31,  IflBX. 

All  persons  affected  by  this  directire  wIm) 
have  hK  aiiii||  iimisiiil  ikm  lefara^ad 
service  bulletiBB  bam  tiw         i  'ii  Imns  may 
obtain  copies  ^mm  raqaeal  ts  Ta^miaal 
PubiicatioBS  DspaiUaeut.  SaQs-Rayaa.  '^. 
P.O.  Box  31.  Derby.  Ei^land  DE2  BQ.  lliia 
docimient  may  also  be  examined  at  Federal 
Aviation  Administration,  New  England 
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Regioo,  12  New  England  Executive  Paris. 
Burlington,  Massachusetts  01803.  A  historical 
nie  on  this  AD  is  maintained  by  the  FAA  at 
the  New  England  Regional  Office. 

Upon  request  of  the  operator,  and  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Chief,  Aircraft  Certification 
EKvision,  FAA.  New  England  Region,  may 
adjust  the  compliance  date(s)  specified  in  this 
AD  to  permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  to  justify 
the  adjustment  for  that  operator. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1956,  as  amended,  (49  U.S.C  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  14 
CFR  11.88) 

Note. — ^The  FAA  has  determined  that  this 
dociunent  involves  a  proposed  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979).  It  is  certified  that  the  nile 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  rule  wiU  affect  only  domestic  air 
carriers  of  B747  and  LlOll  aircraft  in  which 
the  RB211  engines  are  installed,  none  of 
which  are  believed  to  be  small  entities.  A 
final  regulatory  evaluation  prepared  for  this 
document  is  contained  in  the  pubhc  docket, 
and  a  copy  may  be  obtained  by  «vriting  to 
Federal  Aviation  Administration.  Office  of 
the  Regional  Counsel,  Attn:  Rules  Docket  No. 
82-ANE-06, 12  New  England  Executive  Parit. 
Burlington,  Massachusetts. 

Issued  in  Burlington.  Massachusetts,  on 
May  25, 1962. 

Robert  E.  Whittington, 
Director,  New  England  Region. 
pnt  Doc  82-15080  Filed  8-4-82: 8:48  ami 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  455 

Trade  Regulation  Rule  Concerning 
Sale  of  Used  Motor  Vehicles 

AQENCV:  Federal  Trade  Commission. 
action:  Used  car  rule;  consideration 
following  disapproval  of  the  rule  by 
Congress. 

summary:  The  Used  Car  Rule  has  been 

disapproved  by  the  Congress.  The 

Commission  has  taken  the  rule  under 

consideration  in  accordance  with 

section  21  (c)  of  the  FTC  Improvements 

Act  of  1980. 15  U.S.C.  57a-l(c)  (Supp.  IV 

1980). 

DATE:  Date  of  Commission  action  May 

27,1982. 

FOfI  RJRTHER  INFORMATION  CONTACT 

Susan  M.  Liss,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20580,  (202)  523-1670. 


SUPPLEMENTARY  INFORMATION:  On 

August  18, 1981,  the  Commission 
promulgated  a  &ial  rule  (16  CFR  Part 
455]  concerning  the  sale  of  used  motor 
vehicles.  Pursuant  to  section  21  of  the 
FTC  Improvements  Act  of  1980. 15 
U.S.C.  57a-l  (Supp.  IV 1980),  the  rule 
would  have  become  effective  unless 
each  House  of  Congress  adopted  a 
poncurrent  resolution  disapproving  the 
rule  within  the  time  period  provided  in 
the  statute.  Both  Houses  of  Congress 
disapproved  the  nde. 

Therefore,  the  Commission  has  taken 
the  Rule  under  consideration  in 
accordance  with  section  21(c)  of  the  Act 
By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doa  82-1 S270  PUad  8-4-88;  ai4S  ua) 
MLUNQ  COOe  87SO-01-«I 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies;  Handling  of 
Emptoyment  Discrimination  Cluu'ges 

AGENCY:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  designating  certain  State 
and  local  fair  employment  practices 
agencies  (706  Agencies]  so  that  they 
may  handle  employment  discrimination 
charges,  within  their  jurisdictions,  filed 
with  the  Commission.  Publication  of  this 
amendment  effectuates  the  designation 
of  Louisville  and  Jefferson  County  (KY) 
Human  Relations  Commission  as  a  706 
Agency, 

effective  date:  June  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  F.  Chow,  Equal  Employment 
Opportunity  Commission.  Office  of  Field 
Services,  State  and  Local  Division,  2401 
E.  St..  NW.  Washington.  D.C.  20506, 
telephone  202/634-6905. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure,  Equal  employment 
opportunity,  Intergovernmental 
relations. 

PART  1601-PROCEDURAL 
REGULATIONS 

In  Title  29,  Chapter  XIV  of  the  Code  of 
Federal  Regulations,  §  1601.74(a]  is 
amended  by  adding  in  alphabetical 
order  the  following  agency: 


(1601.74    DetigMrtMl  and  notice  agenciM. 

(a]  *  *  *  Louisville  and  Jefferson 
County  (KY]  Human  Relations 
Commission. 


(Sec.  713(a)  76  SUt  2B5  (42  U.S.C.  2000e- 
12(a)) 

Signed  at  Washington.  D.C.  this  1st  day  of 
June  1962. 

For  the  Commission. 
Jolin  E.  RaylMirn. 
Director,  State  and  Local  Division. 

(FR  Doc.  82-15268  PIM  8-4-82:  8:48  ub| 
BtLLMQ  COOC  S971M»-M 


SELECTIVE  SERVICE  SYSTEM 
32  CFR  Part  1665 

Privacy  Act  of  1974;  Selective  Service 
Regulations 

agency:  Selective  Service  System. 
action:  Final  rule. 

summary:  Procedures  under  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  are  revised  to 
exempt  certain  information  in  a  system 
of  records  from  the  disclosure 
requirements  of  that  act 

EFFECTIVE  DATE:  The  amendment  will 
become  effective  June  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  N.  Williams,  General  Counsel 
Selective  Service  System,  Washington, 
D.C.  20435.  Phone:  (202]  724-1167. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Selective  Service 
Regulations  was  published  in  the 
Federal  Register  for  April  23, 1982  (47  FR 
17678]  for  comment  pursuant  to  section 
13(b)  of  the  Military  Selective  Service 
Act  (50  U.S.C.  app.  463(b]  and  5  U.S.C 
552  and  552a].  No  comment  was 
received.  The  proposed  amendment  to 
the  regulations  without  change  will  be 
made  final  by  this  publication. 

This  regulation  implements  5  U.S.C. 
552a. 

As  required  by  Executive  Order  12291, 
I  have  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612].  I 
have  determined  that  these  regulations 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 
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List  ai  Snbfecto  in  32  CFR  Part 

'    Anned  forces.  Draft,  Privacy. 
Thomas  K.  Tuniag*^ 

Director. 
June2.19tt.     -^ 

PART  1685— PRIVACY  ACT 

PROCEDURES        i 

I  > 

The  amendment  ir 

Part  1665 — Privacy  Act  Procedores  of 
32  CFR  is  amended  by  adding  %  1665^  to 
read  as  follows: 

§  1665.8    Systems  of  records  exempted 
from  certain  provisions  of  ttiis  act 

Pursuant  to  5  U.S.C.  552a(kM2).  the 
Selective  Service  System  will  not  reveal 
to  the  suspected  violator  the  informant's 
name  or  other  identifying  infonnation 
relating  to  the  informant 

(5  U.S.C.  552a) 

[FR  Doc  82-1SB31  PUad  •-4-at:  •^B  mH 

BtLUNG  CODE  ms-ova 


DEPARTMENT  OF  TRANSPORTATION 
I       Coast  Guardj 
i     '  33  CFR  Part  117 

(CG07  82-01] 


Drawbridge  Operation  Reguiationa; 
Garrison  Channel,  Tampa,  Ftorlda 

agency:  Coast  Guard.  DOT, 
action:  Final  rule. 

summary:  At  the  request  of  Mr.  Edward 
J.  Kohre  on  behalf  of  American 
Centennial  insorance  Company,  die 
Coast  Guard  is  changing  the  regulations 
governing  the  bridge  across  Garrison 
Channel,  mile  0.2.  Tampa,  Florida  to 
require  the  draw  to  open  on  signal  if  at 
least  48  hours  advance  notice  is  given  to 
the  local  representative.  Hub  change  is 
being  made  because  no  requests  have 
been  made  to  open  the  draw  since  1979. 
This  action  wiD  relieve  the  bridge  ownw 
of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  still  provide  for  the  reasonable 
needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  July  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
James  R.  Kretschmer,  Bridge 
Administrator.  Aids  to  Navigation 
Branch.  Room  1006.  Federal  Building,  51 
Southwest  First  Avenue.  Miami.  Florida 
33130,  tdepbooe  (306]  350-nO&. 
suppifarwAnv  mrmmatiom:  On 
January  28. 1982.  the  Coast  Goard 
published  a  proposed  rule  (47  FV  4094} 
cqjiceming  this  amendment  The 
Commander,  Seventh.  Coast  Guard 


District  also  published  this  proposal  as 
a  Pubhc  Notice  dated  February  5, 1982. 
Interested  persons  were  given  until 
March  1. 1982  to  submit  comments. 

Draftiag  InfotiDatioa 

The  principal  persons  involved  in 
drafting  this  rule  are:  Walter 
Paskowsky,  Bridge  Administration 
Specialist,  Bridge  Sectitm,  Aids  to 
Navigation  Branch  and  Lieutenant 
Michael  T.  Harris,  Assistant  Legal 
Officer,  Seventh  Coast  Guard  District 
Legal  Office. 

Discussion  of  Commeats 

The  Jacksonville  District  U.S.  Army 
Corps  of  Engineers,  provided  the  only 
comment,  and  stated  they  had  no 
objections  to  the  proposed  revision. 
Access  around  Seddon  Island  is 
available  for  navigation  via  Seddon 
Channel  to  the  west  and  Sparkman 
Channel  to  the  east  Therefore,  a  Hnal 
economic  evaulation  on  the  regulation 
has  not  been  prepared  because  of 
minimal  economic  inqiact 

These  final  regulations  have  been 
reviewed  under  provisioiis  of  Executive 
Order  12291  and  have  been  determined 
not  to  be  a  major  rule.  They  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
RegulaUons  (DOT  Order  2100.5  of  May 
22, 1980).  As  explained  above,  an 
economic  evalaation  has  not  been 
conducted.  In  accordance  with  section 
605(d)  of  the  Regulatory  Flexibility  Act 
(94  SUt  1164),  it  is  also  certified  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

list  of  Su^edB  n  S3  cut  Part  117 

Bridges. 

PART  117— ORAWSmOGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  117,245(i)(4-a]  immediately  after 
S  117,245(i)(4]  to  read  as  follows: 


at  least  48  bows  advance  notice  is 
given. 


§1l7,a«5    Na«lgaMewatai 

radtooharging 

into  ttw  Alanac  OoaeN  aos 

Ml  of  and 

indvaBg  Chea^aeke  Bay 

andhnoawGaH 

of  Mexico  eaoapt  MMMaai 

salnii  Mvar  and 

its  tributMtee  and  n  aMrts.  1 

■fttlBaaarlwra 

conatant  attendanoa  of  dn 

w  tenders  is  not 

requlnd. 

(i)  "WatenvayB  dia<Ju»yng  into  Coif  of 
Mexico  east  of  Missiasippi  River. 

(4-a)  Garriaon  Ghaniel.  Tampa. 
Florida.  Hie  draw  shall  open  on  si^aal  if 


(33  U.SjC.  449. «  VS.C.  1855(gK2}: «  CFR 
1.48(cM5),  33  OTl  in5-l(gN3|) 

E>ated:  May  13, 1962. 

B.  E.  SUUle, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District 

[FR  Doc.  82-1  saM  Filed  6-4-8Z:  1:4$  an) 
BUJNGCOOE  MW-M-a 


33  CFR  Part  117 

[CGDSai-IORl 

Drawbridge  Operation  Regulation^ 
Roanoke  Wver.  Niiilli  Carolna 

agency:  Caast  CuardL  DOT. 
ACTKHC  Final  rule. 

summary:  At  the  request  of  the  North 
Carolina  Division  of  Highways,  the 
Coast  Guard  is  establishing  new 
regulations  governing  operation  of  the 
drawbridge  across  the  Roanoke  River, 
mile  37.5  at  Williamston,  North 
Carolina,  to  limit  the  opening  of  the 
drawbridge.  This  change  is  being  made 
because  vessel  traffic  through  the  bridge 
has  declined  in  recoit  years.  This  action 
will  result  ia  a  substantial  mooetuy 
saving  to  the  bridge  owns-  and  still    : 
provide  for  the  reascMiable  needs  of 
navigati<HL 

EFFECTIVE  DATE:  This  amendment 
becomes  ^ective  on  July  3, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  J.  Creed.  Bridge  Administrator. 
Aids  to  Navigation  Branch.  Fifth  Coast 
Guard  District  Federal  Building,  431 
Crawford  Street,  Portsmouth.  Viiginia 
23705,  (804)  398-6222. 
SUPPLEMENTARY  INFORMATION:  On 
February  25, 1982,  the  Coast  Guard 
published  a  proposed  rule  (46  FR  49913) 
concerning  this  amendment.  The 
Commander,  Fifth  Coast  Guard  District 
also  published  this  proposal  in  Public 
Notice  (5-510)  dated  Mardi  1, 1982. 
which  was  included  in  Local  Notice  to 
Mariners  No.  9  dated  March  2, 1982. 
Interested  poaons  were  requeued  to 
submit  comnaits.  but  no  ooBonents 
were  received. 


'^y      DiscusBOB  of  Sula 

These  regulations  will  require  a  24- 
hour  advance  notice  for  all  draw 
openings  yaar  round.  The  bridge  is 
cun-eotly  operated  under  the  general 
regalatiaDa  tkat  are  cnntaiiiwri  ia  Titla 
33,  Code  of  Fednal  Regolatiana. 
S  117.24a  which  requires  the  bridge  to 
open  on  signal.  Therefore,  draw 
operators  are  in  constant  attendance. 
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The  regulations  will  relieve  the  bridge 
owner  of  the  responsibility  for  keeping 
draw  operators  in  constant  attendance. 
The  24-hour  advance  notice  for  draw 
openings  is  established  because  water 
traffic  at  this  location  has  declined  in 
recent  years. 

Records  of  draw  openings  show  that 
the  bridge  was  opened  28  times  for  the 
passage  of  water  traffic  during  1979.  and 
the  bridge  was  only  opened  6  times 
.  during  1980.  Moreover,  the  prospect  for 
any  significant  increase  in  water  traffic 
is  poor  because  the  oil  terminal 
upstream  of  the  bridge  has  been  closed 
and  petroleum  products  are  ciurently 
moved  by  pipeline  and  truck.  Barge 
traffic  to  and  from  the  oil  terminal 
accounted  for  95%  of  the  draw  openings. 
Therefore,  the  change  in  regiilations  is 
made  without  significantly  affecting 
water  traffic  and  it  will  relieve  the 
bridge  owner  of  the  responsibility  of 
providing  constant  operator  attendance 
at  the  bridge.  There  are  no  businesses 
that  will  be  impacted  by  the  change  in 
operating  regulations. 

Evaiuadoo 

This  regulation  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  this  regulation 
is  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  will  be 
minimal.  In  accordance  with  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat  1164).  it  is  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Final  RegulatioQ 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

In  33  CFR  117.245.  paragraph  (g)  is 
revised  by  adding  a  new  subparagraph 
(2-b)  to  read  as  follows: 

{117^45    NavloabI*  watar*  cNscharglng 
bito  ttM  AUantle  Ocmki  soutti  of  and 
IndtNtog  CtMMpMk*  Bay  and  Into  Um  QuH 
of  MmWo,  Moapt  tlw  MIsrtsslppI  RIvr  and 
Its  MbutailM  and  outtots;  brf(^  wlMT* 
oonatant  attandmo*  of  draw  ttndora  to  not 
raqulrad. 


(g)  *  '  • 

(2-a)  *  *  • 

(2-b)  Roanoke  River.  N.C:  North 
Carolina  Division  of  Highways  bridge  at 
Williamston.  At  least  24-hours  advance 
notice  required  for  draw  openings. 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2),  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated:  May  10, 1962. 
John  D.  Coatello, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

(FR  Doc.  82-1S1M  PUed  a~4-aZ:  8:4S  am] 
BHJJNO  CODE  4t1«-14-H 

33  CFR  Part  117 
[COO  A3-92-062] 

Drawt)rldga  Operation  RegulatJona; 
Willamette  River,  Oregon 

AQENCV:  Coast  Guard.  DOT. 
Acnotc  Final  rule. 

summary:  At  the  request  of  Multnomah 
County,  Oregon,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
Morrison  and  Bumside  Bridges  across 
the  Willamette  River  at  Portland, 
Oregon,  by  requiring  that  advance 
notice  be  given  for  bridge  openings.  This 
regulation  change  is  being  made 
because  the  average  number  of  daily 
openings  are  not  sufficient  to  require 
that  drawtenders  be  kept  in  constant 
attendance.  This  action  will  relieve  the 
owner  of  the  bridges  of  the  burden  of 
having  persons  constantly  available  to 
open  Uie  draws  while  still  providing  for 
the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  onjuly  7. 1982. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
John  E.  Mikesell.  District  Bridge 
Administrator,  Aids  to  Navigation 
Branch,  Room  3564,  Federal  Building, 
915  Second  Avenue.  Seattle, 
Washington  96174.  telephone  (206)  442- 
5864. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  on  pages 
49910-49913  of  the  Federal  Register  of 
October  8, 1981.  Interested  parties  were 
given  until  November  7, 1981  to  submit 
comments.  The  Commander.  Thirteenth 
Coast  Guard  District,  also  published  the 
proposal  as  Public  Notice  81-N-15, 
dated  October  23. 1981.  Interested 
parties  were  given  until  November  27, 
1981  to  submit  comments.  A  total  of 
nineteen  responses  were  received  to  the 
published  notices  of  proposed  rule 
change.  Review  of  the  comments 
indicated  that  there  was  significant 
community  controversy  regarding  the 
proposal  In  view  of  the  comments 


received,  the  Commandant  authorized 
the  Commander.  Thirteenth  Coast 
Guard  District,  to  hold  a  public  hearing 
to  obtain  additional  information  on  the 
proposal.  Notice  of  the  hearing  was 
published  on  page  3010  of  the  Federal 
Register  of  January  21. 1982.  The 
Commander.  Thirteenth  Coast  Guard 
District,  also  published  notice  of  the 
hearing  as  Public  Notice  82-N-Ol.  dated 
January  13. 1982.  The  public  hearing  was 
held  at  the  Bonneville  Power 
Administration  Building,  1002  N.E. 
Holladay  Street.  Portland.  Oregon  on 
February  11, 1982  in  two  sessions,  the 
first  commencing  at  2:30  p.m.,  and  the 
second  at  7:00  p.m.  A  total  of  eleven 
persons  provided  comments  at  the  two 
sessions.  Notice  was  given  at  each  of 
the  sessions  that  the  comment  period 
would  be  kept  open  until  February  25. 
1982  to  acconunodate  persons  wishing  to 
provide  written  comment.  Three 
additional  responses  were  received 
during  this  period.  Six  responses  were 
received  during  a  preliminary 
solicitation  for  comments  prior  to 
issuance  of  the  public  notice,  and  two 
responses  were  received  to  the  notice  of 
the  public  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  John  E.  Mikesell, 
District  Bridge  Administrator  and  Lt. 
James  R.  Woeppel  of  the  District  Legal 
Officers  Staff. 

Discussion  of  Rule 

Multnomah  County,  Oregon  requested 
the  Coast  Guard  to  amend  the  operating 
regulations  for  its  Morrision,  Bumside, 
and  Broadway  Bridges  across  the 
Willamette  River  at  Portland,  Oregon. 
The  request  was  made  because  of 
limited  requests  for  openings  of  the 
draws  and  in  an  effort  to  reduce 
operating  costs  of  the  bridges.  Under  the 
current  operating  regulations,  the  four 
Multnomah  County  drawbridges  across 
the  Willamette  River  at  Portland  are 
imder  constant  attendance  and  open 
upon  request  for  the  passage  of  vessels 
except  during  authorized  closed  periods. 
Multnomah  County  requested  that  the    ' 
operating  regulations  be  changed  to 
require  advance  notice  to  be  given  for 
openings  of  the  Morrison,  Bumside  and 
Broadway  Bridges,  except  when  the 
water  elevation  reaches  +12  feet  and 
during  Rose  Festival  Week,  at  which 
time  all  bridges  would  open  on  call.  On 
weekdays,  Monday  through  Friday, 
between  the  hours  of  0600  and  1630,  one 
hour  advance  notice  would  be  required 
for  bridge  openings;  at  all  other  times 
two  hours  advance  notice  would  be 
required.  Advance  requests  openings 


Federal  Register  /  Vol.  47.  No.  109  /  Monday,  June  7.  1982  /  Rules  and  Regulationg  24545 


would  be  made  by  contacting  the 
drawtender  of  the  Hawthorne  Bridge  by 
marine  radio,  telephone,  or  other 
suitable  means. 

The  regulation  change  as  originally 
proposed  would  require  that  advance 
notice  be  given  for  openings  of  the 
Morrison,  Bumside  and  Broadway 
Bridges,  thereby  eliminating  the  need  for 
the  bridges  to  have  a  drawtender  in 
constant  attendance.  A  total  of  forty-one 
persons  or  organizations  provided 
comments  on  the  proposed  rule  change. 
Some  of  the  conunentors  provided 
connnents  on  more  than  one  subject. 
The  comments  that  were  received  fell 
into  the  following  general  categories:  (1) 
No  objection,  (2)  In  support  of,  (3]  In 
opposition  to,  (4)  Concerned  about,  (5) 
Offering  an  alternate  proposal,  and  (6) 
Other.  The  conunents  are  summarized 
as  follows: 

(1)  No  objection — Seven  comments 
were  received.  Three  of  the  comments 
were  from  federal  and  state  agencies, 
and  four  were  from  commercial 
navigation  interests.  The  comments  of 
no  objection  received  from  federal  and 
state  agencies  are  considered  to  be 
procedural  in  nature  and  represent 
neither  support  nor  opposition  to  tha 
proposal.  The  no  objection  comments 
received  from  commercial  navigation 
interests  are  considered  to  be  the  views 
of  companies  whose  operations  would 
not  be  signiHcanUy  affected  by  the 
proposed  change. 

(2)  In  support  of— Four  comments 
were  received.  One  comment  from  an 
elected  public  official  of  the  county  and 
two  from  private  citizens  addressed  the 
cost  savings  which  would  be  realized  by 
the  proposed  change.  One  comment 
from  a  commercial  navigation  interest 
was  a  simple  declaration  of  support  for 
the  proposal.  Comments  which  support 
the  proposal  solely  on  the  basis  of  cost 
savings  to  the  bridge  owner  are  not 
considered  to  be  a  determinant  factor  in 
this  action,  because  the  Coast  Guard's 
primary  concern  is  the  degree  to  which 
the  proposal  would  provide  for  the 
reasonable  needs  of  navigation. 

(3)  In  opposition  to — Nine  comments 
were  received.  Four  comments  were 
fit>m  county  bridge  operators  or  their 
representatives,  two  were  from  private 
citizens  and  one  each  was  from  a 
commercial  navigation  interest,  a 
recreational  navigation  interest,  and  an 
elected  public  offical  of  the  county. 
Opposition  comments  expressed 
concern  about  public  safety  and  the 
potential  for  delay,  inconvenience  and 
expense  to  navigation  on  the  waterway. 

(4)  Concerned  about — Twenty-four 
comments  were  received.  Four  were 
from  commercial  navigation  interests, 
and  two  were  from  recreational 


navigation  interests.  Fourteen  comments 
were  from  county  bridge  operators  or 
their  representatives.  Two  comments 
were  from  private  citizens  and  one  each 
was  frxim  a  public  official  and  a 
commercial  interest.  The  majority  of  the 
concerns  addressed  issues  of  vessels 
delay,  operating  expense,  and 
inconvenience  of  scheduling  and 
passage,  which  were  anticipated  if  the 
proposal  was  approved.  Additional 
concerns  were  expressed  that  the  right 
of  bee  passage  on  a  navigable 
waterway  would  be  interfered  with. 
The  potential  effects  that  the  proposed 
rule  would  have  on  waterway  and 
public  safety  were  also  expressed  as 
concerns.  These  concerns  are 
considered  significant,  in  that  they 
express  opinions  on  the  reasonableness 
of  the  proposal  in  providing  for  the 
needs  of  navigation.  Comments  were 
also  received  from  bridge  operators  and 
private  citizens  indicating  concerns  for 
highway  and  pedestrian  safety  if  the 
proposal  was  approved.  Problems  of 
highway  and  pedestrian  safety  are  not 
within  the  scope  of  Coast  Guard 
jurisidiction  in  this  action. 

(5)  Alternate  proposal — Four 
comments  were  received  which 
recommended  an  alternative  to  the 
proposed  rule  change.  One  proposal  was 
made  by  a  state  agency  concerned  with 
commercial  navigation,  and  three  were 
made  by  county  bridge  operators.  The 
proposed  alternative  would  exclude  the 
Broadway  Bridge  bom  the  proposed 
regulation  change.  Reasons  given  for  the 
alternative  indicate  that  it  would  better 
serve  the  interests  of  navigation,  and 
provide  for  a  greater  margin  of 
waterway  and  public  safety. 

(6)  Other — Six  comments  Were  placed 
in  this  category  because  they  provided 
no  substantive  information  on  the  issue 
under  consideration. 

Conunents  received  bom  elected 
officials  of  the  county  indicated  both 
support  for  and  opposition  to  the 
proposal.  These  conflicting  views  tend 
to  indicate  a  lack  of  unanimity  on  the 
part  of  the  county  in  support  of  their 
own  proposal.  Comments  of  support  or 
opposition  were  not  considered  to  be 
significant  factors  in  and  of  themselves 
in  the  evaluation  of  the  proposed  action. 
Concerns  expressed  on  the  suitability  of 
the  proposal  in  providing  for  the 
reasonable  needs  of  navigation  were 
considered  significant  were  evaluated 
accordingly. 

Upon  consideration  of  all  comments 
and  concerns,  and  after  reviewing  all  of 
the  material  submitted,  the  Coast  Guard 
has  determined  that  exclusion  of  the 
Broadway  Bridge  from  the  proposed 
regulation  change  would  be  in  the  best 
public  interest.  Excluding  the  Broadway 


Bridge  bom  the  proposed  regulation 
change  would  more  adequately  provide 
for  the  reasonable  needs  of  navigation 
and  pubUc  safety,  while  allowing  the 
county  to  operate  the  Morrison  and 
Bumside  bridges  using  the  advance 
notice  procedure  for  openings,  thereby 
eliminating  the  need  for  drawtenders  to 
be  in  constant  attendance.  Under  this 
regulation,  the  mosf  upstream  and  most 
downstream  of  the  four  county  bridges 
would  have  drawtenders  in  constant 
attendance.  TTie  two  middle  bridges 
would  require  advance  notice  for 
operation. 

Evaluation 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regidations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  [DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  605(b]  of  the 
Regulatory  FlexibUity  Act  (94  Stat  1164), 
it  is  also  certified  that  these  rules  vrill 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Final  Regulation 

« 
PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.750  to  read 
as  follows: 

§117.750    vraiamette  River  at  Portland, 
Oreg^  Columbia  River  at  Vancouver,  Wash., 
and  North  Portland  HarlMr  (Oregoo 
SkHigti),  Oreg,  brMgea  (highway  and 
railroad);  signals. 

(a)  The  draws  of  the  Burlington 
Northern  railroad  bridges  at  Vancouver, 
Wash.,  and  at  St  Johns,  Oreg.,  shall 
open  on  signal. 

(b)  The  draws  of  the  Interstate 
Highway  Bridge  at  Vancouver,  Wash., 
the  Union  Pacific  railroad /highway 
bridge,  Hawthorne  Bridge  and 
Broadway  Bridge  at  Portland,  Oreg., 
shall  open  on  signal,  except  during 
closed  periods  (se^  paragraph  (iXl)  of 
this  section,  and  1 117.756a). 
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(c)  The  draws  of  the  Bumside  and 
McHTison  Bridges  at  Portland,  Oreg., 
shall: 

(1]  Open  on  signal  except  during 
closed  periods  (see  paragraph  (i)(l]  of 
this  section),  on  weekdays  Monday 
through  Friday,  between  the  hours  of 
0600  to  1630,  if  at  least  one  hour  notice  is 
given,  and  at  all  other  times  if  at  least 
two  hours  notice  is  given.  Notice  shall 
be  given  by  marine  radio,  telephone  or 
other  means  to  the  drawtender  of  the 
Broadway  Bridge  for  vessels  bound 
upstream  and  the  drawtender  of  the 
Hawthorne  Bridge  for  vessels  bound 
downstream. 

(2)  Open  on  signal  for  the  emergency 
passage  of  harbor  patrol  and  fireboats  if 
notice  is  given  to  the  drawtender  at 
either  the  Broadway  or  Hawthorne 
Bridges.  At  such  times  the  Broadway 
and  Hawthorne  Bridges  may  be 
temporarily  unmanned  and  unable  to 
open  for  the  passage  of  vessels. 

(3)  Open  on  signal,  except  during 
closed  periods  (see  paragraph  (i)(l]  of 
this  section),  without  advance  notice 
when  the  water  elevation  reaches  and 
remains  above  +12  feet. 

(4)  Open  on  signal,  except  during 
closed  periods  (see  paragraph  (i)(l)  of 
this  section),  without  advance  notice 
during  Portland  Rose  Festival  week. 

(d)  Call  signals  for  opening  of  draw. 
Hiese  signals  shall  be  as  prescribed  for 
each  bridge  in  paragraph  (e)  of  this 
section.  It  is  given  by  vessels  as  notice 
to  bridge  operators  to  open  the  draw,  or 
in  case  the  draw  is  already  open,  that 
they  intend  to  pass  through.  A  call 
signal  given  twice  in  rapid  succession 
indicates  that  vessel  has  authority  to 
pass  bridges  during  closed  periodis  (see 
paragraph  (i)(l)  of  this  section). 

(e)  Answering  signals.  (1) 
Acknowledging  cignal.  Shall  be  the 
same  as  the  call  signal  for  each  bridge. 
Its  purpose  is  to  admowledge  the  call 
signal  of  a  vessel  and  to  indicate  that 
the  operator  intends  to  open  the  draw  as 
soon  as  practicable,  or  that  he  will  hold 
it  open. 

(2)  Danger  signal.  Shall  consist  of  a 
series  of  short  blasts,  at  least  four,  given 
in  rapid  succession,  and  repeated  if 
necessary.  It's  purpose  is  to  answer  the 
call  signal  of  a  vessel  and  to  indicate 
that  the  draw  cannot  or  will  not,  be 
opened  at  once,  or,  when  vessels  are 
waiting  in  the  vicinity,  that  the  draw,  if 
open,  is  about  to  be  closed.  It  is  also  to 
be  used  in  emergency  to  revoke  an 
acknowledging  signaL 

(3)  Rescinding  signaL  Shall  be  the 
reverse  of  die  call  ai^ial  for  each  bridge. 
It  is  given  by  a  vessel  to  cajioel  a 
previous  caU  signal,  to  indicate  that  the 
vessel  does  not  intend  to  pass  through 


and  that  the  draw  need  not  be  opened, 
or  may  be  closed. 

(4)  Answer  to  rescinding  signaL  (i) 
Answer  by  the  bridge  eperator  to  a 
rescinding  signal  shall  be  the  danger 
signal  (see  paragraph  (e)(2)  of  this 
section). 

(5)  Call  signals.  The  following  call 
signals  are  prescribed  for  vessels 
wishing  to  have  the  drawspans  opened 
or  held  open. 

(i)  Burlington  Northern  railroad 
bridge,  at  Vancouver.  Wash.,  one  long 
followed  by  one  short  blast 

(ii)  interstate  Highway  Bridge,  at 
Vancouver,  Wash.,  two  long  followed  by 
one  short  blast 

(iii)  (Reserved) 

(iv)  Burlington  Northern  railroad 
bridge,  at  St  Johns,  Oreg.,  one  long 
followed  by  one  short  btest 

(v)  Broadway  Bridge,  two  long 
followed  by  one  short  blast 

(vi)  Union  PaciHc  Railroad  bridge,  one 
long  followed  by  oih  short  blast 

(vii)  Bumside  Bridge,  one  long 
followed  by  two  short  blasts. 

(viii)  Morrison  Bridge,  one  long 
followed  by  three  short  blasts. 

(ix)  Hawthorne  Bridge,  one  long 
foUowed  by  four  short  blasts. 
Call  signals  may  be  given  on  any  form  of 
whistle,  horn,  siren,  or  trumpet  with 
sufficient  range  or  volume  to  be  heard 
by  bridge  operators. 

(f)  To  bridge  owners.  All  bridges  to 
which  this  section  applies  shaU  be 
equipped  vtrith  suitable  air  whistles  of 
sufficient  size  and  range  that  signds 
sounded  on  same  shall  be  distinctly 
audible  up  and  down  stream  under 
adverse  wind  and  weather  conditions 
for  a  distance  of  2,500  feet  except  for 
the  Burlington  Northern  Railroad  Co. 
bridges  over  the  Columbia  and 
Willamette  Rivers,  which  shall  have  a 
range  of  at  least  5,000  feet  under  the 
same  conditions. 

(g)  To  navigators.  (1)  A  vessel 
desiring  at  any  time  (except  during 
closed  periods,  and  except  for  bridges 
which  require  advance  notice,  see 
paragraphs  (c)(1)  and  (i](l)  of  this 
section)  to  pass  throu^  any  of  the 
above-mentioned  bridges,  under  which 
it  cannot  pass  with  the  draw  closed, 
shall  sound  the  call  signal  for  such 
bridge  as  prescribed  in  paragraph  (e)  of 
this  section,  and  shall  repeat  such  signal 
at  intervals  until  it  is  answered  by  the 
operator  of  the  bridge  (see  peuragraphs 
(d)  and  (h)  of  this  section).  In  the  case 
two  vessels  approaching  from  opposite 
directicms  would  meet  at  or  near  the 
bridge,  the  vessel  bound  downstream 
shall  be  considered  as  having  the  ti^t 
of  way.  When  either  vessel  waits  for 
passage  of  the  other,  it  shall  agaia  ghre 


the  call  signal  for  the  bridge  and  receive 
acknowledgement  before  proceeding.  It 
is  incumbent  upon  navigators  to  make 
sure  that  their  signals  are  understood 
before  proceeding  through  a  drawspan, 
and  when  approaching  bridges,  vessels 
should  be  kept  under  control  with  a 
view  to  stopping,  if  necessary,  before 
reaching  the  bridge. 

(2)  Vessels  authorized  to  pass  through 
bridges  during  closed  periods,  as 
provided  in  paragraph  (i)(l)  of  this 
section  and  in  the  case  of  the  Bumside 
and  Morrison  Bridges,  after  contacting 
the  drawtender  at  the  Broadway  or 
Ha%vthome  Bridges,  shall  sound  the  call 
signal  twice  in  rapid  succession.  Signals 
to  open  shall  be  given  by  vessels  at  a 
distance  of  at  least  1.000  feet  from  the 
bridge,  except  in  the  case  of  a  vessel 
leaving  a  wharf  or  anchorage  or  when 
waiting  less  than  1.000  feet  from  the 
bridge.  In  such  cases  the  signal  shall  be 
given  early  enough  to  allow  the  operator 
of  the  bridge  sufficient  time  in  which  to 
clear  and  open  the  draw  before  arrival 
of  the  vessel. 

(3)  All  vessels  when  passing  any 
bridge  shall  be  moved  as  expeditiously 
as  is  consistent  with  established  rules 
governing  speed  in  the  harbor  of 
Portland,  and  all  towboats  engaged  in 
handling  other  craft  or  in  towing  logs 
through  any  of  the  bridges  shall  be  of 
sufficient  power  to  handle  the  tow 
without  unduly  delaying  the  closing  of 
the  drawspan. 

(4)  Vessels  with  hinged  or  adjustable 
masts  or  booms  projecting  above  their 
fixed  stmctures  shall  lower  same  and 
pass  under  the  bridge,  if  practicable, 
without  signaling  for  the  draw  to  open. 

(h)  To  bridge  operators.  (1)  If  the 
bridge  can  be  opened,  or  is  already 
open,  when  a  call  signal  is  given,  the 
operator  shall  promptly  answer  the 
vessel  calling  by  giving  the 
acknowledging  signal  and  prompdy 
open  the  draw  (except  during  closed 
periods,  see  paragraph  (i)(l)  of  this 
section)  or  hold  it  open,  as  the  case  may 
be. 

(2)  In  case  the  draw  ccumot  be  opened 
at  once  when  the  call  signal  is  given,  the 
operator  shall  promptly  answer  the 
vessel  calling  by  giving  the  danger 
signal  and  shall  repeat  same,  if 
necessary.  As  soon  as  the  exigency 
which  prevented  opening  has  been 
removed  the  bridge  operator  shall 
promptly  sound  the  regular 
acknowledging  signal  for  that  bridge  to 
advise  vessels  that  the  draw  can  be 
opened  at  once,  and  he  shall  theretqxm 
proceed  to  open  same  if  there  is  a  veasel 
waiting  to  pass  through. 

(3)  Wheo  two  Tassels  arrive  at  a 
bridge  at  or  near  tbe  same  time  and 
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blow  the  call  signal,  lift  spans,  when 
opened,  shall  be  raised  high  enough  to 
clear  the  taller  vessel.  If  either  vessel  at 
any  drawbridge  waits  for  passage  of  the 
other  and  again  gives  the  call  signal,  the 
bridge  operator  shall  promptly  answer 
with  the  acknowledging  signal  and  shall 
hold  the  span  open,  bi  case  the 
intentions  of  a  waiting  vessel  are  not 
understood  by  a  bridge  operator,  when 
the  draw  is  open  he  shall  sound  the 
danger  signal  as  a  warning  to  vessels 
that  he  is  about  to  close  the  draw. 

(4)  If  a  rescinding  signal  is  given  by  a 
vessel  to  cancel  a  previously  given  call 
signal,  and  it  is  evident  the  vessel  does 
not  intend  to  pass  through,  the  bridge 
operator  shall  answer  with  the  danger 
signal  (four  or  more  short  blasts)  and 
may  then  close  the  draw,  or  need  not 
open  it. 

(i]  Closed  periods.  (1]  The  periods 
from  7  a.m.  to  8:30  a.m.  and  4  p.m.  to  5:30 
pjn.  are  hereby  designated  dosed 
periods  during  which  the  draw  spans  of 
bridges  carrying  street  traffic  over  the 
Willamette  River  at  Portland  need  not 
be  opened  for  navigation  except  as 
below  provided,  or  when  necessary  to 
prevent  accident 

(2)  Closed  periods  above  defined  shall 
not  be  effective  on  Saturday,  Sunday, 
New  Year's  Day,  Memorial  Day,  Fourth 
of  July,  Labor  Day,  Thanksgiving  Day, 
and  Christmas  Day,  or  days  observed  in 
lieu  of  these  under  State  law:  Provided, 
That  closed  periods  shall  not  apply 
against  harbor  patrol  or  fireboats 
answering  calls.  At  the  Broadway 
Bridge  only,  oceangoing  vessels  of  750 
gross  tons  or  over  that  are  entering  the 
harbor  directly  from  the  ocean  may 
signal  and  passihrough  this  bridge  at 
any  hour.  Vessels  authorized  to  pass 
through  bridges  during  closed  periods  or 
in  case  of  emergency  when  opening  of 
the  draw  is  necessary  to  prevent 
accident,  shall  sound  the  call  signal 
twice  in  rapid  succession,  i.e.,  with  an 
interval  of  not  over  5  seconds  between 
signals.  The  Broadway  Bridge  shall  be 
opened,  however,  fpr  oceangoing  vessels 
of  750  tons  or  over,  under  the  rule  above, 
whether  the  vessel  gives  a  single  or 
double  call  signal,  j  | 

(33  U.S.C.  499.  49  U.S.C.  1655(g)(2);  49  CFR 
1.4a(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated:  May  7. 1982. 
C.  F.  DeWolf, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
13th  Coast  Guard  District. 

|FR  Doc.  »^r■^t^Sl  Filed  e-4-82  8;4S  ami      ^ 
•HJJNO  coos  4tM-t4-M 


33  CFR  Part  157 
[CQOS1-039b] 

DisestaMistMnent  of  Merctwint  Marine 
Technical  Branch,  Fifth  Coast  Guard 
District 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  As  a  result  of  an  evaluation 
of  its  Merchant  Marine  Technical 
Branch  field  organization,  the  Coast 
Guard  decided  to  disestablish  the 
Merchant  Marine  Technical  Branch  of 
the  Fifth  Coast  Guard  District 
Port8mouth,«Virginia.  As  of  July  1, 1981, 
the  plan  review  duties  for  the 
geographical  area  served  by  the  Fifth 
Coast  Guard  District  were  assumed  by 
the  Merchant  Marine  Technical  Branch, 
Third  Coast  Guard  District  New  York, 
NY.  Those  direcUy  affected  by  this 
action  were  notified  direcdy  in  March 
1981  by  CCGD5  (mmt). 
DATES:  Disestablishment  was  effective 
July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
LCDR  David  B.  Anderson,  Merchant 
Marine  Technical  Division  (G-MMT-4/ 
13],  Room  1300C,  Coast  Guard 
Headquarters  Building,  2100  2nd  Street 
SW..  Washington.  D.C  20593  (202-426- 
2197). 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  rule  are  LCDR  David  B. 
Anderson,  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  Mr. 
Michael  N.  Marvin,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

INscussion 

The  Coast  Guard  has  completed  an 
evaluation  of  its  Merchant  Marine 
Technical  Branch  field  organization, 
taking  into  account  many  factors 
including  personnel  considerations  and 
system  efficiency.  As  a  result  the 
Commandant  concluded  that  a 
consolidation  of  the  Merchant  Marine 
Technical  Branches  of  the  Third  and 
Fifth  Coast  Guard  Districts  was 
necessary  for  improved  overall  plan 
review  efficiency,  quality  and 
consistency.  Accordingly,  the  workload 
and  military  personnel  previously 
assigned  to  the  Fifth  District's  Merchant 
Marine  Technical  Branch  were 
reassigned  to  the  Third  Coast  Guard 
District.  Shipyards,  designers  and  other 
businesses  and  persons  within  the 
geographical  area  of  the  Fifth  Coast 
District  who  are  directiy  affected  by  this 
action  were  informed  by  letter  from 
CCGD5  (mmt)  in  March  1981. 


Because  these  amendments  are  of  an 
administrative  nature  concerning  the 
organization  of  the  Coast  Guard,  they 
have  no  economic  or  environmental 
impacts.  Therefore,  it  is  not  necessary  to 
prepare  a  Regulatory  Impact  Analysis. 
Environmental  Assessment  Regulatory 
Flexibility  Analysis,  or  final  evaluation. 

Since  this  amendment  relates  to 
departmental  rules  of  organization,  it  is 
excepted  from  notice  and  public 
procedures  requirements.  It  is  made 
effective  immediately  because  it  is  not  a 
substantive  rule. 

List  of  Subjecto  in  S3  CFR  Part  157 

Environmental  protection.  Oil 
pollution.  Tank  vessels.  Water  pollution 
control.  Organization  and  functions 
(government  agencies). 

In  consideration  of  the  foregoing. 
Chapter  I  of  Tide  33,  Code  of  Federal 
Regtilations.  is  amended  as  follows: 

PART  157— RULES  FOR  THE 
PROTECTION  OF  THE  MARINE 
ENVIRONMENT  RELATING  TO  TANK 
VESSELS  CARRYING  OIL  IN  BULK 

1.  In  S  157.100,'by  removing  and 
reserving  (b)(2)  and  revising  paragraphs 
(b)(1)  and  (b)(3)  to  read  as  follows: 

§157.100    Plans  lor  US.  tank  vMiSls: 
SutNiriasion. 


(bj*  •  • 

(1)  Commander,  3rd  Coast  Caard 
District  (mmt).  Governors  Island.  New 
Yoric  N.Y.  10004,  if  Uie  COW  system  is 
installed  in  the  area  under  the  1st  3rd. 
or  5th  Coast  Guard  Districts. 

(2)  [Removed  and  reserved]. 

(3)  Commander,  8th  Coast  Guard 
District  (mmt),  500  Camp  Street  Hale 
Boggs  Federal  Building,  New  Orleans. 
Louisiana  70130.  if  the  COW  system  is 
installed  in  the  area  under  the  2nd.  7th. 
or  8th  Coast  Guard  Districts. 


2.  In  §  157.200,  by  removing  and 
reserving  paragraph  (b)(2)  and  revising 
paragraph^  (b)(1)  and  (b)(3)  as  follows: 


§157.200    Plans  for  U.S.  tank 
Submission. 


(bj*  •  * 

(1)  Commander,  3rd  Coast  Guard 
District  (mmt).  Governors  Island,  New 
York,  N.Y.  10004,  if  the  dedicated  clean 
ballast  tank  system  is  installed  in  the 
area  under  the  Ist  3rd.  or  5th  Coast 
Guard  Districts. 

(2)  [Removed  and  reserved]. 

(3)  Commander,  8th  Coast  Guard 
District  (mmt),  500  Camp  Street  Hale 
Boggs  Federal  Building,  New  Orleans. 
Louisiana  70130,  if  the  dedicated  clean 


\ 
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ballast  tank  system  is  installed  in  the 
area  under  the  2nd,  7th,  or  8th  Coast 
Guard  Districts. 

*  <  <r  *  • 

(48  U.S.C.  391a,  49  U.S.C.  16S5(b).  48  CFR  1.4« 
(n)(4)) 

Dated:  May  27. 196Z. 
L.N.Hein. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

|FR  Doc.  B2-1S1S1  rtled  0-4-82:  ft45  am) 
BHJJNQ  CODE  M10-14-M 


33  CFR  Part  175 
(CGO  81-038-A] 

Visual  Distress  Signal  Equipment 
Requirements 

AQENCr.  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
its  regulation  governing  the  carriage  of 
visual  distress  signals  in  order  to 
approve  older  signal  launchers  which 
project  approved  signals,  and,  also,  to 
clarify  the  language  concerning  the 
carriage  requirements.  Comments  which 
have  been  received  about  existing  Qare 
launchers  favor  the  continued  approval 
of  these,  contingent  upon  their 
serviceability  and  their  design  for  use 
with  approved  signals.  This  proposal 
will  replace  the  grandfather  clause  for 
existing  flare  launchers  with  a 
permanent  exemption  based  on  each 
launcher's  serviceability  and  its  use  of 
approved  signals. 

DATE:  This  amendment  will  be  effective 
on  June  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  B.  Sobeck,  Office  of 
Boating,  Public,  and  Consumer  Affairs 
(G-BBS).  U.S.  Coast  Guard 
Headquarters,  2100  2nd  Street  SW., 
Washington,  D.C.  20593,  (202)  426^176. 
SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  pubUshed  final  rules 
regarding  the  carriage  of  visual  distress 
signals  on  boats  on  December  17, 1979 
(44  FR  73024).  The  rules  contained  a  list 
of  accepted  visual  distress  signtding 
devices  that  could  be  used  to  satisfy  the 
carriage  requirements.  Since  that  date 
the  Coast  Guard  has  received  numerous 
inquiries  on  the  use  of  these  devices.  It 
was  found  that  some  existing  flare 
launchers  were  designed  to  ase  the 
approved  flare  signals,  so  the  Coast 
Guard  wiU  allow  the  continued  use  of 
the  approved  flare  signals,  so  the  Coast 
Guard  will  allow  the  continued  use  of 
flare  launchers  manufactured  prior  to 
January  1st,  1961,  as  long  as  they  remain 
serviceable.  This  wiU  mean  no  new 
costs  for  the  boating  public,  and  should 


save  some  consumers  the  expense  of 
buying  new  equipment.  Also,  some 
boaters  thought  that  they  were  required 
to  carry  the  pyrotechnic  type  visual 
distress  signals,  and  expressed 
confusion  over  the  number  required  by 
Table  175.130.  This  amendment  seeks  to 
clarify  the  wording. 

Regulatory  Evaluation 

Since  the  only  substantive  change 
made  by  this  action  would  allow 
continued  use  of  existing  equipment, 
resulting  in  slight  savings  to  some 
boaters,  the  impact  will  be  minimal  and 
an  economic  evaluation  has  not  been 
conducted.  No  new  costs  wiU  be 
imposed  on  the  boating  public  or  the 
manufacturers  of  flare  launchers.  As  the 
changes  are  largely  editorial  in  nature, 
the  Coast  Guard  for  good  cause  finds 
that  the  notice  and  public  comment 
procedures  of  5  U.S.C.  553  are 
uimecessary. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  they  are 
considered  to  be  nonsigniflcant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  May 
22, 1980).  As  these  regulations  impose  do 
new  costs,  and  should  serve  to  lessen 
cost  to  the  boating  public  it  is  certifled 
pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164] 
that  these  rules  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Informatioa 

The  principal  persons  involved  in 
drafting  this  rule  are  Lieutenant  (junior 
grade)  C.  M.  Stratton,  Project  Manager, 
Offlce  of  Boating,  Public  and  Consumer 
Affairs,  and  Lieutenant  Michael  Tagg. 
Project  Attorney,  Office  of  the  Chief 
Counsel. 

List  of  Subjecto  in  33  CFR  Part  175 

Marine  safety. 

Final  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  175  of 
Title  33,  Code  of  Federal  Regulations  as 
set  forth  below. 

PART  175-EQUiPIMENT 
REQUIREMENTS 

1.  By  revising  S  175.130  and  Table 
9  175.130  to  read  as  follows: 

9175.130    Visual  dtotrees  aignato  accepted. 
(a)  Any  of  the  following  signals,  when 
carried  in  the  number  required,  can  be 


used  to  meet  the  requirements  of 
§  175.110: 

(1)  An  electric  distress  light  meeting 
die  standards  of  46  CFR  161.013.  One  is 
required  to  meet  the  night  only 
requirement. 

(2)  An  orange  flag  meeting  the 
standards  of  46  CFR  160.072.  One  is 
required  to  meet  the  day  only 
requirement. 

(3)  Pyrotechnics  meeting  the 
standards  noted  in  Table  175.130. 

(b)  Any  combination  of  signal  devices 
selected  from  the  types  noted  in 
paragraphs  (a)  (1),  (2)  and  (3]  of  this 
section,  when  carried  in  the  number 
required,  may  be  used  to  meet  both  day 
and  night  requirements.  Examples — the 
combination  of  two  hand  held  red  flares 
(160.021),  and  one  parachute  red  flare 
(160.024  or  160.036]  meets  both  day  and 
night  requirements.  Three  hand  held 
orange  smoke  (160.037)  with  one  electric 
distress  light  (161.013)  meet  both  day 
and  night  requirements. 

Table  175.130.— PvnoTECMec  Siqnal 
Devices 


Approw- 

d 

nuinbar 

undar 

40  CFR 

Nwi». 

Device  de«cnp«on 

Meets  raquirenieril 
lor 

bar 

ra- 

qi*ed 

160.021 

Hand  HM  Red 
RweOiMran 
Stgnale.' 

Day  and  NgM 

3 

160  01>7 

RoMng  Orttnge 
Smoke  Oielmw 
SIgnele. 

Oar  only.. 

3 

180.024 

Parachute  Red 
Flara  Oistrew 
Signals. 

OaymlNI^' 

3 

100.036 

HaraU^eU  Rodtet- 
Propwwd 
Parachute  Red 
Flare  DiatreM 
S-gnala 

Day  and  t«gM 

3 

160.037 

Harx>.HaM  Orange 
Snxjke  Oatraaa 
Signal*. 

Day  Only.. 

3 

160.067 

Roaling  Orange 

Smoke  Diairaes 

Signals. 

Day  only 

3 

leojwe 

Osteaa  SIgnil  tor 
Boata.Red 
Aartal 

Pyrotechnic 
Rare. 

DayandNIgm' — 

3 

■TlMaa  iignalt  raquira  uae  in  ujiiiIjiiiIIoii  otVi  a  suitaUa 
launcNng  device  wpn^ed  undar  46  CFR  160  028 

■Thaaa  denteaa  may  l<e  eanar  mateor  or  pacachiNe  aaaM- 
ed  type.  Some  oH  these  signals  ma^'Tequre  use  ii  combina- 
tton  wHh  a  aullaUe  launching  dvnce  approved  under  46  CFR 
160.028. 

>Muat  have  mwwlacture  dale  of  1  OcL  19M  or  Mar. 

2.  Amend  S  175.135  by  removing  and 
reserving  paragraph  (a)(3)  and  adding 
paragraph  (b)  as  follows: 

$175,135    Existing  equipment 

(a)  *  *  * 

(3)  [Removed  and  reserved] 

(b)  Launchers  manufactured  before  1 
January,  1981,  which  do  not  have 
approval  numbers  are  acceptable  for  use 
with  meteor  or  parachute  signals  listed 
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in  Table  175.130  under  {  175.130  as  long 
as  they  remain  in  serviceable  condition. 
(46  US.C.  1454:  49  C7R  1.46  (n)(l)) 

Dated.  April  la  1982. 
V.W.Drigg«. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Boating,  Public  and  Consaatar 
Affairs. 

|FK  Doc  82-15179  FIM  S-l-K:  MS  am) 
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VETERANS  ADMINISTRATION 

38  CFR  Part  3 

t 
Veterans  Benefits;  Implementing 
Legislation 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  Veterans  Administration 
has  amended  its  adjudication 
regulations  to  implement  certain 
provisions  of  a  new  law,  the  Veterans' 
Disability  Compensation,  Housing,  and 
Memorial  Benefits  Amendments  of  1981. 
The  provisions  that  are  the  subject  of 
this  action  are:  (1)  An  increase  in  the 
amount  of  compensation  payable  to  a 
veteran  who  has  suffered  loss  or  loss  of 
use  of  two  upper  extremities;  (2) 
changes  in  the  amount  payable  and  the 
effective  date  of  a  retroactive  DIG 
(dependency  and  indemnity 
compensation]  award  to  a  child  over  18; 
(3)  an  increase  in  the  automobile 
allowance;  (4)  limitations  on  the  pension 
reduction  for  certain  hospitalized 
pensioners;  and  (5)  changes  in  the  2-year 
active  duty  requirement. 
DATES:  These  changes  are  elective 
October  1. 1981  witih  the  exception  of 
changes  to  36  CFR  3.12a  and  3.551  which 
are  effective  October  17, 1981  as 
specified  in  section  701  of  Pub.  L.  97-66. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle.  Jr.  (202-389-3005). 
SUPPLEMENTARY  INFORMATION:  On 
pages  6291-6295  of  the  Federal  Register 
of  February  11, 1982,  the  Veterans 
Administration  published  proposed 
amendments  of  38  CFR  3.12a,  3.350, 
3.551,  3.65a  3.667  and  3.808.  Interested 
persons  were  given  until  March  15, 1982, 
to  submit  comments,  suggestions,  or 
objections  to  the  proposed  amendments. 
None  have  been  received.  The 
regulation  amendments  are  adopted 
without  change  and  are  set  forth  below. 

The  Administrator  hereby  certifies 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
FlexibUity  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  S  U.S.C.  605(b),  this  rule  is 


therefore  exonpt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
these  regulations  implement  a  legislative 
enactment  They  will  have  no  significant 
impact  on  small  entities. 

The  agency  has  determined  that  these 
regulations  are  nonmajor  in  accordance 
with  Executive  Order  12291-becau8e 
they  simply  implement  statutory 
requirements  and  have  little tir  no 
economic  inqiact,  in  themselves. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procediu^.  Claims,  Handicapped.  Health 
care.  Pensions,  Veterans.  " 

(Catalog  of  Federal  Domestic  Assistance 
prograin,number8  are  64.100,  64.104.  64.109 
and  64.110) 

Approved:  May  14. 1982. 
Robert  P.  Nimmo, 
Administrator. 

PART  3— ADJUDICATION 

1.  Section  3.12a  is  revised  as  follows: 

§  3.12a    Hinlroum  active-duty  aervica 
iwiuii  emenL 

(a)  Defiwtioiis.  [1]  The  term 
"minimum  period  of  active  duty"  means, 
for  the  purposes  of  this  section,  the 
shorter  of  the  following  periods. 

(i)  Twenty-four  months  of  continuous 
active  duty.  Non-duty  periods  that  are 
excludable  in  determining  the  Veterans 
Administration  benefit  entitlement  (e.g., 
see  §  3.15)  are  not  considered  as  a  break 
in  service  for  continuity  piuposes  but 
are  to  be  subtracted  from  total  time 
served. 

(ii)  The  full  period  for  which  a  person 
was  called  or  ordered  to  active  duty. 

(2)  The  term  "benefit"  includes  a  right 
or  privilege  but  does  not  include  a 
refund  of  a  participant's  contributions 
under  38  U.S.C.  Ch.  32. 

(b)  Effect  on  Veterans  Administration 
benefits.  Except  as  provided  in 
paragraph  (d)  of  this  section,  a  person 
listed  in  paragraph  (c)  of  this  section 
who  does  not  complete  a  minimum 
period  of  active  duty  is  not  eligible  for 
any  benefit  under  title  38,  United  States 
Code  or  under  any  law  administered  by 
the  Veterans  Administration  based  on 
that  period  of  active  service. 

(c)  Persons  included.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
the  provisions  of  paragraph  (b)  of  this 
section  apply  to  the  following  persons: 

(1)  A  person  who  originally  enlists 
(enlisted  person  only)  in  a  regular 
component  of  the  Armed  Forces  after 
September  7, 1980  (a  person  who  signed 
a  delayed-entry  contract  with  one  of  the 
service  branches  prior  to  September  8, 


1980.  and  under  that  contract  was 

assigned  to  a  reserve  component  until 
entering  on  active  duty  after  September 
7, 1980,  shall  be  considered  to  have 
enlisted  on  the  date  the  person  entered 
on  active  duty);  and 

(2)  Any  other  person  (officer  as  well 
as  enlisted)  who  enters  on  active  duty 
after  October  16, 1981  and  who  has  not 
previously  completed  a  continuous 
period  of  active  duty  of  at  least  24 
months  or  been  discharged  or  released 
fit)m  active  duty  under  10  U.S.C  1171 
(early  out). 

(d)  Exclusions.  The  provisions  of 
paragraph  (b)  of  this  section  are  not 
applicable  to  the  following  cases: 

(1)  To  a  person  who  is  discharged  or 
released  under  10  U.S.C.  1171  or  1173 
(early  out  or  hardship  dischfuge). 

(2)  To  a  person  who  is  discharged  or 
released  fi-om  active  duty  fat  a  disability 
adjudged  service  connected  without 
presumptive  provisions  of  law,  or  who 
at  time  of  discharge  had  such  a  service- 
connected  disability,  shown  by  official 
service  records,  which  in  medical 
judgment  would  have  justified  a 
discharge  for  disabihty. 

(3)  To  a  person  with  a  compensable  i 
service-connected  disability.  ' 

(4)  To  the  provision  of  a  benefit  for  or 
in  connection  with  a  service-connected 
disability,  condition,  or  death. 

(5)  To  benefits  under  chapter  19  of 
title  38,  United  States  Code. 

(e)  Dependent  or  survivor  benefits — 
(1)  General.  If  a  person  is,  by  reason  of 
this  section,  barred  from  receiving  any 
benefits  under  title  38,  Uaited  States 
Code  (or  under  any  other  law 
administered  by  the  Veterans 
Administration)  based  on  a  period  of 
active  duty,  the  person's  dependents  or 
survivors  are  also  barred  from  receiving 
benefits  based  on  the  same  period  of 
active  duty. 

(2)  Exceptions.  Paragraph  (e)(1)  of  this 
section  does  not  apply  to  benefits  under 
chapters  19  and  37  of  title  38,  United 
States  Code.  (38  U.S.C.  3103A) 

2.  Section  3.350  is  amended  as  follows: 

(a)  By  removing  the  word  "rendering" 
and  inserting  the  word  "making"  in  the 
first  sentence  and  removing  the  word 
"rendered"  and  inserting  the  word 
"done"  in  the  last  sentence  of  paragraph 
(aK3)(i). 

(b)  By  removing  the  word 
"intermediate"  following  the  word 
"rate"  in  paragraph  (f)(2Ki)  and  (iii)  and 
by  inserting  the  word  "other"  preceding 
the  word  "eye"  in  paragraph  (f)(2Kiii). 

(c)  By  revising  the  introductory 
portion  of  paragraph  (b)  preceding 
subparagraph  (1)  and  paragraphs  (c).  (d). 
(e)  and  (f)(1)  as  follows: 
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(b)  RatJnga  under  38  U.S.C  314(1).  The 
special  monthly  compensation  provided 
by  38  U.S.C.  314(1)  is  payable  for 
anatomical  loss  or  loss  of  use  of  both 
feet  one  hand  and  one  foot,  blindness  in 
both  eyes  with  visual  acuity  of  5/200  or 
less  or  being  permanently  bedridden  or 
so  helpless  as  to  be  in  need  of  regular 
aid  and  attendance. 


(c)  Ratinga  under  38  U.S.C.  314(mJ.  (1) 
The  special  monthly  compensation 
provided  by  38  U.S.C.  314(m)  is  payable 
for  any  of  the  following  conditions: 

(i)  Anatomical  loss  or  loss  of  use  of 
both  hands; 

I  (ii)  Anatomical  loss  or  loss  of  use  of 
both  legs  at  a  level,  or  with 
complications,  preventing  natural  knee 
action  with  prosthesis  in  place; 

(iii)  Anatomical  loss  or  loss  of  use  of 
one  arm  at  a  level,  or  with 
complications,  preventing  natiu-al  elbow 
action  with  prosthesis  in  place  with 
anatomical  loss  or  loss  of  use  of  one  leg 
at  a  level,  or  with  complications, 
preventing  natural  knee  action  with 
prosthesis  in  place; 

(iv)  Kindness  in  both  eyes  having 
only  light  perception; 

(v)  Blindness  in  both  eyes  leaving  the 
veteran  so  helpless  as  to  be  in  need  of 
regular  aid  and  attendance. 

(2)  Natural  elbow  or  knee  action.  In 
determining  whether  there  is  natural 
elbow  or  knee  action  with  prosthesis  in 
place,  consideration  will  be  based  on 
whether  use  of  the  proper  prosthetic 
appliance  requires  natiu-al  use  of  the 
joint,  or  whether  necessary  motion  is 
otherwise  controlled,  so  that  the 
muscles  affecting  joint  motion,  if  not 
already  atrophied,  will  become  so.  If 
there  is  no  movement  io  the  joint  as  in 
ankylosis  or  complete  paralysis,  use  of 
prosthesis  is  not  to  be  expected,  and  the 
determination  will  be  as  though  there 
were  one  in  place. 

(3)  Eyes,  bilateral.  With  visual  acuity 
5/200  or  less  or  the  vision  field  reduced 
to  5  degree  concentric  contraction  in 
both  eyes,  entitlement  on  account  of 
need  for  regular  aid  and  attendance  will 
bf  determined  on  the  facts  in  the 
individual  case. 

(d)  Ratings  under  38  U.S.C.  314(n).  The 
special  monthly  compensation  provided 
by  38  U.S.C.  314(n)  is  payable  for  any  of 
the  conditions  which  follow. 
Amputation  is  a  prerequisite  except  for 
loss  of  use  of  both  arms.  If  a  prosthesis 
cannot  be  worn  at  the  present  level  of 
amputation  but  could  be  applied  if  there 
were  a  reamputation  at  a  higher  level, 
the  requirements  of  this  paragraph  are 


not  met  instead,  considwation  will  be 
given  to  loss  of  natural  elbow  or  knee 
action. 

(1)  Anatomical  loss  or  loss  of  use  of 
both  arms  at  a  level  or  with 
complications,  preventing  natural  elbow 
action  with  prosthesis  in  place; 

(2)  Anatomical  loss  of  both  legs  so 
near  the  hip  as  to  prevent  use  of  a 
prosthetic  applicance; 

(3)  Anatomical  loss  of  one  arm  so  near 
the  shoulder  as  to  prevent  use  of  a 
prosthetic  applicance  with  anatomical 
loss  of  one  leg  so  near  the  hip  as  to 
prevent  use  of  a  prosthetic  appliance; 

(4)  Anatomical  loss  of  both  eyes. 

(e)  Ratings  under  38  U.S.C.  314  (o).  (1) 
The  special  monthly  compensation 
provided  by  38  U.S.C.  314(o]  is  payable 
for  any  of  the  following  conditions: 

(i]  Anatomical  loss  of  both  arms  so 
near  the  shoulder  as  to  prevent  use  of  a 
prosthetic  appliance; 

(ii)  Conditions  entitling  to  two  or  more 
of  the  rates  (no  condition  being 
considered  twice)  provided  in  38  U.S.C. 
314(1)  through  (n); 

(iii)  Bilateral  deafness  rated  at  60 
percent  or  more  disabling  (and  the 
hearing  impairment  in  either  one  or  both 
ears  is  service  connected)  in 
combination  with  service-connected 
blindness  with  bilateral  visual  acuity  5/ 
200  or  less. 

(2)  Paraplegia.  Paralysis  of  both  lower 
extremities  together  with  loss  of  anal 
and  bladder  sphincter  control  will 
entitle  to  the  maximum  rate  under  38 
U.S.C.  314(o),  through  the  combination 
of  loss  of  use  of  bo^  legs  and 
helplessness.  The  requirement  of  loss  of 
anal  and  bladder  sphincter  control  is 
met  even  though  incontinence  has  been 
overcome  under  a  strict  regimen  of 
rehabilitation  of  bowel  and  bladder' 
training  and  other  auxiliary  measures. 

(3)  Combinations.  Determinations 
must  be  based  upon  separate  and 
distinct  disabilities.  This  requires,  for 
example,  that  where  a  veteran  who  had 
suffered  the  loss  or  loss  of  use  of  two 
extremities  is  being  considered  for  the 
maximum  rate  on  account  of 
helplessness  requiring  regular  aid  and 
attendance,  the  latter  must  be  based  on 
need  resulting  from  pathology  other  than 
that  of  the  extremities.  If  the  loss  or  loss 
of  use  of  two  extremities  or  being 
permanently  bedridden  leaves  the 
person  helpless,  increase  is  not  in  order 
on  acount  of  this  helplessness.  Under  no 
circumstances  will  the  combination  of 
"being  permanently  bedridden"  and 
"being  so  helpless  as  to  require  regular 
aid  and  attendance"  without  separate 
and  distinct  anatomical  loss,  or  loss  of 
use,  of  two  extremities,  or  blindness,  be 
taken  as  entitling  to  the  maximum 
benefit.  The  fact,  however,  that  two 


separate  and  distinct  entitling 
disabilities,  such  as  anatomical  loss,  or 
loss  of  use  of  both  hands  and  both  feet 
result  from  a  common  etiological  agent 
for  example,  one  injury  or  rheumatoid 
arthritis,  will  not  preclude  maximum 
entitlement 

(4)  Helplessness.  The  maximum  rate, 
as  a  result  of  including  helplessness  as 
one  of  the  entitling  multiple  disabilities, 
is  intended  to  cover,  in  addition  to 
obvious  losses  and  blindness,  conditions 
such  as  the  loss  of  use  of  two 
extremities  with  absolute  deafriess  and 
nearly  total  blindness  or  with  severe 
multiple  injuries  producing  total 
disability  outside  the  useless 
extremities,  these  conditions  being 
construed  as  loss  of  use  of  two 
extremities  and  helplessness. 

(f)  Intermediate  or  next  higher  rate. 
An  intermediate  rate  authorized  by  this 
paragraph  shall  be  established  at  the 
arithmetic  mean,  rounded  to  the  nearest 
dollar,  between  the  two  rates  concerned 
(38  U.S.C.  314  (p)) 

(1)  Extremities,  (i)  Anatomical  loss  or 
loss  of  use  of  one  foot  with  anatomical 
loss  or  loss  of  use  of  one  leg  at  a  level, 
or  with  complications  preventing  natural 
knee  action  with  prosthesis  in  place, 
shall  entitle  to  the  rate  between  38 
U.S.C.  314(1)  and  (m). 

(ii)  Anatomical  loss  or  loss  of  use  of 
one  foot  with  anatomical  loss  of  one  leg 
so  near  the  hip  as  to  prevent  use  of 
prosthetic  appliance  shall  entitle  to  the 
rate  under  38  U.S.C.  314(m). 

(iii)  Anatomical  loss  or  loss  of  use  of 
one  foot  with  anatomical  loss  or  loss  of 
use  of  one  arm  at  a  level,  or  with 
complications,  preventing  natural  elbow 
action  with  prosthesis  in  place,  shall 
entitle  to  the  rate  between  38  U.S.C 
314(1)  and  (m). 

(iv)  Anatomical  loss  or  loss  of  use  of 
one  foot  with  anatomical  loss  or  loss  of 
use  of  one  arm  so  near  the  shoulder  as 
to  prevent  use  of  a  prosthetic  appliance 
shall  entitle  to  the  rate  under  38  U.S.C 
314(m). 

(v)  Anatomical  loss  or  loss  of  use  of 
one  leg  at  a  level,  or  with  complications, 
preventing  natural  knee  action  with 
prosthesis  in  place  with  anatomical  loss 
of  one  leg  so  near  the  hip^as  to  prevent 
use  of  a  prosthetic  applicance,  shall 
entitle  to  the  rate  between  38  U.S.C 
314(m)  and  (n). 

(vi)  Anatomical  loss  or  loss  of  use  of 
one  leg  at  a  level,  or  with  complications, 
preventing  natiu-al  knee  action  with 
prosthesis  in  place  with  anatomical  loss 
or  loss  of  use  of  one  hand,  shall  entitle 
to  the  rate  between  38  U.S.C.  314  (1)  and 
(m). 

(vii)  Anatomical  loss  or  loss  of  use  of 
one  leg  at  a  level,  or  with  comphcations. 
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preventing  natural  knee  action  with 
prosthesis  in  place  with  anatomical  loss 
of  one  ann  so  near  the  shoulder  as  to 
prevent  use  of  a  prosthetic  appUance, 
shall  entitle  to  the  rate  between  38 
U.S.C.  314  (m)  and  (n). 

(viii)  Anatomical  loss  of  one  leg  so 
near  the  hip  as  to  prevent  use  of  a 
prosthetic  appliance  with  anatomical 
loss  or  loss  of  use  of  one  hand  shall 
entitle  to  the  rate  under  38  U.S.C. 
314(m). 

(ix)  Anatomical  loss  of  one  leg  so  near 
the  hip  as  to  prevent  use  of  a  prosthetic 
appliance  with  anatomical  loss  or  loss 
of  use  of  one  arm  at  a  level,  or  with 
complications,  preventing  natural  elbow 
action  with  prosthesis  in  place,  shall 
entitle  to  the  rate  between  38  U.S.C  314 
(m)  and  (n). 

(x)  Anatomical  loss  or  loss  of  use  of 
one  hand  with  anatomical  loss  or  loss  of 
use  of  one  arm  at  a  level,  or  with 
complications,  preventing  natural  elbow 
action  with  prosthesis  in  place,  shall 
entitle  to  the  rate  between  38  U.S.C  314 
(m)  and  (n). 

(xi)  Anatomical  loss  or  loss  of  use  of 
one  hand  with  anatomical  loss  of  one 
arm  so  near  the  shoulder  as  to  prevent 
use  of  a  prosthetic  applicance  shall 
entitle  to  the  rate  under  38  U.S.C.  314(n). 

(xii)  Anatomical  loss  or  loss  of  use  of 
one  arm  at  a  level,  or  with 
complications,  preventing  natural  elbow 
action  with  prosthesis  in  place  with 
anatomical  loss  of  one  arm  so  near  die 
shoulder  as  to  prevent  use  of  a 
prosthetic  appliance,  shall  entitle  to  the 
rate  between  38  U.S.C.  314  (n]  and  (o). 

•i    r     •    •':    1 

3.  In  §  3.651,  paragraph  (g)  is  added  as 
follows: 

9  S.S51    RaductkMi  becauM  of 

hospitaUzaUon.  , 

*        t        .        •'       J  I '/ 

(g)  Hospitalization  for 
rehabilitation — (1)  General.  The 
reduction  required  by  paragraph  (cX2) 
or  (c)(3)  of  diis  section  shall  not  be  made 
for  up  to  three  additional  calendar 
mondis  after  the  last  day  of  the  third 
month  referred  to  in  paragraph  (c)(2)  of 
this  section,  or  after  the  last  day  of  ^e 
month  referred  to  in  paragraph  (cK3)  of 
this  section,  under  the  following 
conditions: 

(i)  The  C3iief  Medical  Director,  or 
designee,  certifies  that  the  primary 
purpose  for  furnishing  hospital  or 
nursing  home  care  during  the  additional 
period  is  to  provide  the  veteran  with  a 
prascribed  program  of  rehabilitation 
under  chapter  17  of  title  38,  United 
States  Code  designed  to  restore  the 
veteran's  ability  to  function  within  the 
veteran's  family  and  community;  and 


(ii)  The  veteran  is  admitted  to  a 
Veteran's  Administration  hospital  or 
nursing  home  after  October  16, 1981. 

(2)  Continued  hospitalization  for 
rehabilitation.  The  reduction  required 
by  paragraph  (c)(2)  or  (c)(3)  of  this 
section  shall  not  be  made  for  periods 
after  the  expiration  of  the  additional 
period  provided  by  paragraph  (g)(1)  of 
this  section  under  the  following 
conditions: 

(i)  The  veteran  remains  hospitalized 
or  in  a  nursing  home  after  the  expiration 
of  the  additional  period  provided  by 
paragraph  (gKl)  of  this  section;  and 

(ii)  The  C^ef  Medical  EHrector,  or 
designee,  certifies  that  the  primary 
purpose  for  famishing  continued 
hospital  or  nursing  home  care  after  the 
additional  period  provided  by  paragraph 
(g)(1)  of  this  section  is  to  provide  the 
veteran  with  a  program  of  rehabilitation 
under  diapter  17  of  title  38.  United 
States  Code,  designed  to  restore  the 
veteran's  ability  to  function  within  the 
veteran's  family  and  community. 

(3)  Termination  of  hospitalization  for 
rehabilitation.  Pension  in  excess  of  $60 
monthly  payable  to  a  veteran  under  this 
paragraph  shall  be  reduced  the  end  of 
the  calendar  month  in  which  the  primary 
purpose  of  hospitalization  or  nureing 
home  care  is  no  longer  to  provide  the 
veteran  with  a  program  of  rehabilitation 
undn  chapter  17  of  title  38.  United 
States  Code  designed  to  restore  the 
veteran's  ability  to  function  within  the 
veteran's  family  and  community.  (38 
U.S.C.  3203(a).) 

4.  Section  3.650  is  amended  as  follows: 

(a)  By  removing  the  introductory 
ptMtion  preceding  paragraph  (a). 

(b)  By  revising  the  introductory 
portion  of  paragraph  (a)  preceding 
subparagraph  (1)  and  by  adding 
peiragraph  (c)  so  that  the  added  and 
revised  material  reads  as  follows: 

93.650   Rata  for  addMonal  depwMtont 

(a)  Running  awards.  Except  as 
provided  in  paragraph  (c)  of  this  section 
where  a  claim  is  filed  by  an  additional 
dependent  who  has  apparent 
entitlement  which,  if  established,  would 
require  reduction  of  pension, 
compensation  or  dependency  and 
indemnity  compensation  being  paid  to 
another  dependent  payments  to  the 
person  or  persons  on  the  rolls  will  be 
reduced  as  follows: 
•        *        *        •        • 

(c)  Retroactive  DlC  award  to  a  school 
child — (1)  General.  If  DlC  (dependency 
and  indemnity  compensation)  is  being 
currently  paid  to  a  veteran's  child  or 
children  under  38  U.S.C.  413(a),  and  DIC 
is  retroactively  awarded  to  an 
additiimal  diild  of  the  veteran  based  on 
school  attendance,  the  full  rata  payable 


to  the  additional  child  shall  be  awarded 
the  first  of  the  month  following  the 
month  in  which  the  award  to  the 
additional  child  is  approved.  The  rate 
payable  under  the  ciurent  award  shall 
be  reduced  effective  the  date  the  full 
rate  is  awarded  to  the  additional  child. 
Tlie  rate  payable  to  the  additional  child 
for  periods  prior  to  the  date  the  full  rate 
is  awarded  shall  be  the  difference 
between  the  rate  payable  for  all  the 
children  and  the  rate  that  was  payable 
before  the  additional  child  established 
entidement 

(2)  Applicability.  The  provisions  of 
paragraph  (c)(1)  of  this  section  are 
applicable  only  when  the  following 
conditions  are  met 

(i)  Hie  additional  child  was  receiving 
DIC  under  38  U.S.C  413(a)  prior  to 
attaining  age  18;  and 

(ii)  DIC  for  the  additional  child  was 
discontinued  on  or  after  attainment  of 
age  18;  and 

(iii)  After  DIC  has  been  discontinued, 
die  additional  child  reestablishes 
entitlement  to  DIC  under  38  U.S.C 
413(a)  based  on  attendance  at  an 
approved  school  and  the  effective  date 
of  entitlement  is  prior  to  the  date  the 
Veterans  Administration  receives  the 
additiouEil  child's  claim  to  reestablish 
entitlement  (38  U.S.C  413(b)). 

(3)  Effective  date.  Hiis  paragraph  is 
appUcable  to  DIC  paid  after  September 
30. 1981.  If  DIC  is  retroactively  awarded 
for  a  period  prior  to  October  1, 1961, 
payment  for  the  period  prior  to  October 
1, 1981  shall  be  made  under  paragraph 
(a)  of  this  section  and  payment  for  die 
period  after  September  30. 1981.  riiall  be 
made  under  this  paragraph. 

5.  Section  3.653  is  amended  as  follows: 

(a)  By  inserting  the  words  "or  her" 
following  the  words  "sent  to  him"  in 
paragraph  (c)(1)  and  (2). 

(b)  By  revising  paragraph  (b)  (gender 
changes)  as  follows: 

9  3.653    Foreign  rasMant 

***** 

(b)  Retroactive  payments.  Any 
amount  not  paid  to  an  alien  under  this 
section,  together  widi  any  amounts 
placed  to  the  alien's  credit  in  the  special 
deposit  account  in  the  Treasury  or 
covered  into  the  Treasury  as 
miscellaneous  receipts  under  SI  U.S.C 
123-128  will  be  paid  to  him  or  her  on  the 
filing  of  a  new  claim.  Such  claim  should 
be  supported  with  evidence  that  the 
alien  has  not  been  guilty  of  mutiny, 
treason,  sabotage  or  rendering 
assistance  to  an  enemy,  as  provided  in 
S  3.902(a).  (38  U&C  3109). 
***** 

6.  In  §  3.667.  paragraph  (aXS)  la 
revised  as  fblkwra: 
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§3.667   School  attendance 

(a)Ge/iera/.*  *  ' 

(3)  An  initial  award  of  DIG 
(dependency  and  indemnity 
compensation)  to  a  child  in  the  child's 
own  right  is  payable  from  the  flrst  day 
of  the  month  in  which  the  child  attains 
age  18  if  the  child  was  pursuing  a  course 
of  instruction  at  an  approved  school  on 
the  child's  18th  birthday,  and  if  a  claim 
for  benefits  is  filed  within  1  year  from 
the  child's  18th  birthday.  In  the  case  of  a 
child  who  attains  age  18  after  September 
30, 1981,  if  the  child  was,  immediately 
before  attaining  age  18,  counted  under 
38  U.S.C.  411(b)  for  the  purpose  of 
determining  the  amount  of  DIG  payable 
to  the  surviving  spouse,  the  effective 
date  of  an  award  of  DIG  to  the  child 
shall  be  the  date  the  child  attains  age  18 
if  a  claim  for  DIG  is  filed  within  1  year 
from  that  date.  (38  U.S.a  3010(e)). 
•        *        •        •        • 

7.  In  §  3.808,  the  introductory  portion 
preceding  paragraph  (a)  is  revised  as 
follows: 

§  3.808    Automobites  or  ottier 
conveyances;  certtflcation. 

A  certification  of  eligibility  for 
financial  assistance  in  the  purchase  of 
one  automobile  or  other  conveyance  in 
an  amount  not  exceeding  $4,400 
(including  all  State,  local  and  other 
taxes  where  such  are  applicable  and 
included  in  the  purchase  price)  and  of 
basic  entitlement  to  necessary  adaptive 
equipment  will  be  made  where  the 
claimant  meets  the  requirements  of 
paragraphs  (a),  (b),  and  (c)  of  this 
section. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-FRL  212S-5] 

ApprovaJ  and  Promulgatjon  of 
Implementation  Plana;  Connecticut; 
Alternative  Emiaaion  Reductlona 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  The  purpose  of  this  dociunent 
is  to  approve  the  State  Implementation 
Plan  (SIP)  revision  for  the  Gonnecticut 
volatile  organic  compound  (VOG) 
bubble  regulation.  This  plan  revision 
was  prepared  by  the  State  to  meet  the 
requirements  of  Part  D  (Plan 
requirements  for  Non-Attainment  Areas) 


and  certain  other  sections  of  the  Clean 
Air  Act,  as  amended  in  1977. 
EFFECTWE  date:  July  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Betsy  Home  (617)  223-5630. 

SUPPLEMENTARY  INFORMATION:  In  a 
Notice  of  Proposed  Rulemaking  (NPR), 
published  February  25, 1982  (47  FR 
8212),  EPA  proposed  approval  of 
Regulation  19-508-20  (cc),  which  was 
submitted  on  December  15, 1980.  During 
the  public  conunent  period  only  one 
letter  was  received  and  it  fully 
supported  the  proposed  approval. 

The  State's  submittal  and  EPA's 
action  were  fully  explained  in  the  NPR 
and  will  not  be  restated  here,  except  to 
highlight  two  points  discussed  in  the 
NPR. 

The  first  is  the  inclusion  of  three 
additional  source  categories 
(miscellaneous  metal  parts,  manufacture 
of  synthesized  pharmaceutical  products 
and  graphic  arts)  eligible  for  bubbling. 
The  NPR  indicated  that  EPA  was  in  the 
process  of  approving  control  limits  for 
the  three  categories  and  proposed  that 
they  would  also  be  eligible  for  inclusion 
imder  the  bubble  once  their  control 
limits  were  approved.  A  final  rule 
approving  control  limits  for  these 
sources  was  published  on  February  17, 
1982  (47  FR  6827).  Therefore,  consistent 
with  the  NPR,  today's  final  action  on  the 
Gonnecticut  bubble  regulation  includes 
these  industrial  sources  as  eligible  to 
apply  to  bubble  their  VOG  emissions. 

The  second  concerns  calculating 
equivalency.  The  NPR  indicated  that 
applicable  plant  owners  could  "propose 
emission  limits  different  from  those  now 
specified  in  the  SIP,  so  long  as  on  a 
solids-applied  basis  the  total  allowable 
emissions  for  the  plant  remains  the 
same  or  is  reduced".  Consistent  with 
EPA  policy,  today's  action  approves  in 
advance  any  bubble  issued  by  the^tate 
which  demonstrates  equivalency,  as 
described  above,  based  on  total  plant- 
wide  emissions. 

Actioa 

EPA  is  approving  Connecticut 
Regulation  19-508-20  (cc)  as  submitted 
on  December  15, 1980  as  it  applies  to 
Regulation  19-508-20:  (m),  can  coating; 
(n),  coil  coating;  (o),  fabric  and  vinyl 
coating;  (p),  metal  furniture  coating;  (q), 
paper  coating;  (r),  wire  coating;  (s), 
miscellaneous  metal  parts;  (t), 
manufacture  of  synthesized 
pharmaceutical  products  and  (v), 
graphic  arts — rotogravure  and 
flexography. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110(a)  and  Sec.  301(a),  Clean  Air  Act,  as 
amended  (42  U.S.C  7410(a]  and  7em(a))) 

Dated:  May  28, 1982. 
Anoe  M.  Gormch, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  )iily  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  H— Connecticut 

Section  52.370,  paragraph  (c)  is 
amended  by  adding  subparagraph  (23) 
as  follows: 

S  52.370    IdentmcatkHi  of  plaa 

(23)  Regulation  19-508-20(cc), 
Alternative  Emission  Reductions  as  it 
applies  to  Regulation  19-508-20:  (m),  can 
coating;  (n),  coil  coating;  (o),  fabric  and 
vinyl  coating;  (p),  metal  furniture 
coating;  (q),  paper  coating;  (r),  wire 
coating;  (s),  miscellaneous  metal  parts; 
(t),  manufacture  of  synthesized 
pharmaceutical  products  and  (v), 
graphic  arts — rotogravure  and 
flexography,  was  submitted  on 
December  15, 1980,  and  January  11, 1982, 
by  the  Commissioner  of  the  Department 
of  Environmental  Protection. 
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40  CFR  Part  52 

[A-FRL  2108-2] 

Approval  and  Promulgation  of 
Implementation  Plana;  New  HantpshIre 
Revialona— Ozone;  Attalnnfent  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


1 1  I      '. 
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action:  Final  rule. 


summary:  The  purpose  of  this  doctunent 
is  to  approve  in  part  the  State 
Implementation  Plan  (SIP)  revisions  for 
the  State  of  New  Hampshire  involving 
operating  permits  with  compliance 
schedules  for  six  major  sources  of 
volatile  organic  compounds  (VOC). 
These  permits  were  submitted  by  the 
State  in  response  to  a  condition  for 
approval  imposed  on  the  ozone  control 
portion  of  the  SIP  in  the  April  11, 1980 
Federal  Register  (45  FR  24869).  The 
intended  effect  of  this  action  is  to  reduce 
the  amount  of  hydrocarbons  released 
from  stationary  sources,  thereby 
decreasing  the  amount  of  ozone  (a 
component  of  "smog")  formed  in  the 
atmosphere. 

EFFECTIVE  DATE:  This  action  will  be 
effective  August  6, 1982  unless  notice  is 
received  on  or  before  July  7, 1982, 
someone  wishes  to  submit  adverse  or 
critical  comments. 

addresses:  Comments  should  be  sent 
to  Harley  F.  Laing,  Chief,  Air  Branch, 
Room  1903.  JFK  Federal  Building. 
Boston,  Massachusetts  02203. 

Copies  of  the  New  Hampshire 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  L  Air  Branch.  Room  1903.  JFK 
Building.  Boston.  MA  02203;  Public 
Information  Reference  Unit. 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington,  D.C.  20400; 
Office  of  the  Federal  Register,  1100  L 
Street.  NW„  Washington.  D.C;  and  Air 
Resources  Agency.  Health  and  Welfare 
Building.  Hazen  Drive,  Concord,  New 
Hampshire  03301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  E.  Dion.  (617)  223-5630. 
SUPPLEMENTARY  INFORMATION:  In  the 
April  11, 1960  Federal  Register  (45  FR 
24869)  EPA  conditionally  approved  the 
Ozone  Attainment  Plan  for  die 
Merrimack  Valley — Southern  New 
Hampshire  Interstate  Air  Quality 
Control  Region.  New  Hampshire  is  a 
rural  nonattainment  state,  for  which 
EPA  requires  the  implementation  of 
RACT  controls  as  expeditiously  as 
practicable  only  on  sources  with  the 
potential  to  emit  more  than  100  tons  per 
year  (TPY).  It  was  EPA's  view  that  most 
VOC  sources  were  capable  of  achieving 
compliance  within  one  to  two  years.  The 
New  Hampshire  VOC  control  regulation 
submitted  on  May  29, 1979,  allowed 
affected  sources  until  December  31. 1982 
to  achieve  compliance,  without  any 
requirement  to  justify  the  period  of  time 
needed  or  to  set  increments  of  progress 
toward  compliance.  Since  this  was  not 


consistent  with  EPA  policy,  this  portion 
of  the  1979  SIP  was  approved  on  the 
condition  that  the  State  submit 
operating  permits  with  schedules  for 
expeditious  compliance  by  all  regulated 
sources.  In  response  the  State  submitted 
permits  on  May  2, 1980  and  May  16, 1980 
for  the  nine  major  VOC  sources  affected 
by  the  conditional  approval 

Two  of  these  sources,  Markem 
Corporation  and  Velcro  USA.  Inc..  have 
permits  which  contain  compliance 
schedules  that  limit  their  allowable 
emissions  to  less  than  100  TPY  before 
the  end  of  1982.  Since  EPA  poUcy  allows 
the  use  of  permits  to  deGne  limitations 
of  a  source's  potential  to  emit  (see 
August  22, 1980  Memorandum  from 
Richard  Rhoads  to  Tom  Devine, 
available  at  the  locations  listed  in  the 
ADDRESSES  section),  and  since  under 
these  permits  the  affected  sources  will 
emit  less  than  100  TPY,  these 
compliance  schedules  are  approvable. 
On  January  8, 1982,  the  state  submitted  a 
revised  permit  for  Velcro  USA  extending 
its  compliance  date  to  April  1. 1982.  EPA 
ffnds  this  extension  approvable. 

One  source,  the  Oak  Materials  Group, 
has  converted  its  solvent  usage  to 
methylene  chloride.  Methylene  chloride 
is  a  solvent  which  is  exempt  from 
control  imder  the  New  Hampshire  VOC 
regulations.  EPA  stated  in  the  April  11. 
1980  Federal  Register  (45  FR  24871)  that 
it  does  not  encourage  the  use  of  an 
exempt  solvent  like  methylene  chloride 
to  achieve  compliance,  since  it  has  been 
identified  as  mutagenic  in  bacterial  and 
mammalian  cell  test  systems  and  is 
therefore  a  possible  carcinogen  or 
mutagen  to  humans.  Nonetheless,  EPA 
also  stated  that  it  would  not  disapprove 
a  SIP  for  allowing  use  of  methylene 
chloride,  and  this  permit  is  therefore 
approvable. 

Two  more  sources.  Mobil  Oil 
Corporation  and  ATC  Petroleum,  Inc.. 
have  compliance  schedules  which  call 
for  utilizing  Reasonably  Available 
Control  Technology  (RACT)  measures  to 
achieve  compliance  by  the  end  of  1982. 
These  schedules  are  approvable. 

Additionally,  on  November  20, 1981. 
the  State  submitted  a  revised  permit  for 
Nashua  Corporation's  Nashua  facility. 
The  state  compliance  schedule  requires 
that  the  only  regulated  line  emit  less 
than  100  tons  per  year  by  the  end  of 
1985.  The  line  coats  a  pressure  sensitive 
recorder  paper  which  cannot  be 
converted  to  low  solvent  Furthermore, 
the  product  is  being  phased  out  since 
there  is  no  long-term  demand  for  it 
Therefore,  if  the  company  was  required 
to  achieve  the  CTG  limit  it  would  b« 
compelled  to  buy  and  install  add-on 
control  equipment  which  would  be  used 
for  less  than  three  years.  EPA  has 


reviewed  the  compliance  schedule  for 
this  facility  and  has  determined  that  it 
represents  RACT. 

EPA  does  not  have  sufficient  data  to 
make  a  compliance  determination  for 
Ideal  Tape,  for  Nashua  Corporation's 
Merrimack  facility  or  for  Essex  Group. 
Through  the  State  Air  Agency.  EPA  has 
requested  additional  information  from 
these  three  sources  ta  support  each  of 
their  RACT  demonstrations,  and  EPA 
will  take  no  action  on  these  permits  at 
this  time. 

Since  the  Agency  views  this  SO* 
revision  as  noncontroversial  and 
routine,  EPA  is  today  approving  it 
without  prior  proposal.  The  public 
should  be  advised  that  this  action  will 
be  August  6, 1982.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period 

Actioo 

EPA  is  approving  the  operating 
permits  with  compliance  schedides  for 
ATC  Petroleum,  Inc.,  Nashua 
Corporation  (Nashua),  Maricem 
Corporation,  Mobil  Oil  Corporation, 
Oak  Materials  Group,  and  Velcro  USA. 
Inc.  EPA  is  taking  jio  action  on  Ideal 
Tape,  Essex  Group  and  Nashua 
Corporation  (Merrimack). 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  section  307(b)(2)). 

List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110(a)  and  301(a)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  7410(a)  and  7801(a)) 

Dated:  May  28, 1962. 
Anne  M.  GofSMoh, 
Adminiatrator. 

Note. — Inoorporatian  by  reference  of  tlie 
State  Implementation  Flan  for  the  State  of 
New  Hampshira  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1. 
1961. 
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PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  EE— New  Hampshire 

Section  52.1520,  paragraph  (c)  is 
amended  by  adding  subparagraph  (20) 
as  follows: 

§52.1520    Identification  of  plan. 

***** 

(c)  *  *  * 

(20)  Revisions  to  meet  the 
requirements  of  Part  D  for  the  Ozone 
Control  Plan  were  submitted  on  May  2, 
1980:  May  16, 1980;  November  20, 1981 
and  January  8, 1982.  Included  are 
operating  permits  with  compliance 
schedules  for:  ATC  Petroleum,  Inc.. 
Markem  Corporation,  Mobil  Oil 
Corporation,  Oak  Materials  Group, 
Velcro  USA,  Inc.,  and  Nashua 
Corporation's  Nashua  facility. 

|FR  Doc  82-1S367  Filed  O-t-tZ:  8:46  un|        / 
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40  CFR  Part  420 
[WH-FRL  2142-3] 

Iron  and  Steel  Manufacturing  Point 
Source  Category  Effluent  UmltatkMis 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Peflonnance 
Standards,  Correction 

agency:  Environmental  Protection 

Agency  [EPA). 

ACTION:  Final  rule;  correction. 

summary:  On  May  27, 1982,  EPA 
promulgated  regulations  to  limit  effluent 
discharges  to  waters  of  the  United 
States  and  the  introduction  of  pollutants 
into  publicly  owned  treatment  works 
from  facilities  engaged  in  manufacturing 
steel.  47  FR  23258.  Inadvertently,  EPA 
announced  in  the  "DATE"  section  of  the 
Federal  Register  publication  that  the 
regulation  "shall  become  effective  May 
27, 1982",  on  pubUcation.  This  statement 
was  incorrect  The  "DATE"  section 
should  instead  read  as  set  forth  below. 
The  purpose  of  this  notice  is  to  inform 
the  public  of  the  correct  effective  dates 
of  the  regulation. 

date:  This  regulation  shall  be  considered 
issued  for  purposes  of  judicial  review  at  IKX) 
p.m.  Eastern  time  on  ]une  10. 1982.  It  shall 
become  effective  luly  10. 1982.  The 
compliance  date  for  the  BAT  regulations  is  as 
soon  as  possible.  t>ut  in  any  event  no  later 
than  July  1, 1964.  The  compliance  date  for 
New  Source  Performance  Standards  (NSPS) 
and  Pretreatment  Standards  for  New  Sources 


(PSNS)  is  the  date  the  new  source  begins 
operations.  The  compliance  date  for 
Pretreatment  Standards  for  Existing  Sources 
(PSES)  is  within  3  years  after  this  rule 
becomes  effective. 

Under  Section  509(b)(l]  of  the  Clean  Water 
Act  judicial  review  of  this  regulation  can  l>e 
made  only  by  fding  a  petition  for  review  in 
the  United  States  Court  of  Appeals  within  90 
days  after  the  regulation  is  considered  issued 
for  purposes  of  judicial  review.  Under  Section 
509(b)(2)  of  the  Clean  Water  Act.  the 
requirements  in  this  regulation  may  not  be 
challenged  later  in  dvil  or  criminal 
proceedings  brought  by  EPA  to  enforce  these 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT. 

Technical  information  and  copies  of 
technical  documents  may  be  obtained 
from  Mr.  Ernst  P.  Hall  (202-426-2586),  at: 
Effluent  Guidelines  Division  (WH-552), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  204«0. 
The  economic  analysis  may  be  obtained 
from  Mr.  Robert  Greene,  OfHce  of  Policy 
Analysis  (PM  220),  at  the  same  address. 

Dated:  June  3. 1982. 
Anne  M.  Gonuch, 

Administrator. 

|FR  Doc.  B2-lSSae  Filed  B-t-SK  9JS  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  50, 71, 91, 107.  Ill  and 
189 

[COO  81-039a] 

Disestablistiment  of  Merchant  Marine 
Technical  Brancti,  Fifth  Coast  Guard 
District 

AOENCV:  Coast  Guard,  DOT. 
ACnON:  Final  rule. 

SUMMARY:  As  a  result  of  an  evaluation 
of  its  Merchant  Marine  Technical 
Branch  field  organization,  the  Coast 
Guard  decided  to  disestablish  the 
Merchant  Marine  Technical  Branch  of 
the  Fifth  Coast  Guard  District 
Portsmouth,  Virginia.  As  of  July  1. 1981, 
the  plan  review  duties  for  the 
geographical  area  served  by  the  Fifth 
Coast  Guard  District  were  assumed  by 
the  Merchant  Marine  Technical  Branch, 
Third  Coast  Guard  District,  New  York, 
NY.  Those  directly  affected  by  this 
action  were  notified  directly  in  March 
1981  by  CCGD5  (mmt). 

DATl:  Disestablishment  was  effective 
July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  David  B.  Anderson,  Merchant 
Marine  Technical  Division  (G-MMT-4/ 
13),  Room  1300C,  Coast  Guard 
Headquarters  Building,  2100  2nd  Street 


SW.,  Washington,  D.C.  20593  (202-426- 
2197). 

SUPPtfMENTARY  INFORMATION: 

Draftiiig  Information 

The  principal  persons  involved  in  the 
drafting  of  this  rule  are  LCDR  David  B. 
Anderson,  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  Mr. 
Michael  N.  Mervin,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion 

The  Coast  Guard  has  completed  an 
evaluation  of  its  Merchant  Marine 
Technical  Branch  field  organization, 
taking  into  account  many  factors 
including  personnel  considerations  and 
system  efficiency.  As  a  result  the 
Commandant  concluded  that  a 
consolidation  of  the  Merchant  Marine 
Technical  Branches  of  the  Third  and 
Fifth  Coast  Guard  Districts  was 
necessary  for  improved  overall  plan 
review  efficiency,  quality  and 
consistency.  Accordingly,  the  workload 
and  military  personnel  previously 
assigned  to  the  Fifth  District's  Merchant 
Marine  Technical  Branch  were 
reassigned  to  the  Third  Coast  Guard 
District 

Shipyards,  designers  and  other 
businesses  and  persons  within  the 
geographical  area  of  the  Fifth  Coast 
Guard  District  who  are  directly  affected 
by  this  action  were  informed  by  letter 
from  CCGD5  (mmt)  in  March  1981. 

Because  these  amendments  are  of  an 
administrative  nature  concerning  the 
organization  of  the  Coast  Guard,  they 
have  no  economic  or  environmental 
impacts.  Therefore,  it  is  not  necessary  to 
prepare  a  Regulatory  Impact  Analysis, 
Environmental  Assessment  Regulatory 
Flexibility  Analysis,  or  final  evaluation. 

Since  this  amendment  relates  to 
departmental  rules  of  organization,  it  is 
excepted  from  notice  and  public 
procedures  requirements.  It  is  made 
effective  immediately  because  it  is  not  a 
substantive  rule. 

List  of  Subjects  in  46  CFR  Parts  50,  71, 
91, 107,  111,  and  189 

Marine  safety,  Vessels,  Organization 
and  functions  (government  agencies). 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  50-<SENERAL  PROVISIONS 

1.  In  t  50.20-5,  by  removing  and 
reserving  paragraph  (d)(5)  and  revising 
paragraph  (d)(1)  to  read  as  follows: 

S  50.20-6    Proc«durM  for  wJtNnittal  of 


i  I  , 
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(d)  I   •   <!  I  I  ! 

(1)  Conunander,  3d  Coast  Guard 
District  (mmt),  Governors  Island,  New 
York.  N.Y.  10004,  for  the  geographical 
area  covered  by  the  Ist,  3rd,  and  5th 
Coast  Guard  Districts. 
•        *        •        •        • 

(5)  (Removed  and  reserved)  I 


PART  71— INSPECTION  AND 
CERTIFICATION 

2.  In  §  71.65-15,  by  removing  and 
reserving  paragraph  (a)[3](v)  and 
revising  paragraph  (a](3)(i)  to  read  as 
follows: 

971.65-15    ProcMlur*  for  submittal  of 

(a)* 
(3)* 

(i)  Commander,  3rd  Coast  Guard 
District  (mmt).  Governors  Island,  New 
York.  N.Y.  10004  for  the  geographical 
area  covered  by  the  Ist.  3rd  and  5th 
Coast  Guard  Districts. 

1     fi    ■•  i   •! 

(v)  [Removed  and  reserved) 


I 


PART  91— INSPECTION  AND 
CERTIFICATION 

3.  In  §  91.55-15,  by  removing  and 
reserving  paragraph  (a](3)(v)  and 
revising  paragraph  (a](3](i]  to  read  as 
foUowB: 

§91.55-15    Proeodure  f or  sulMnittal  Of 
plara. 

(a) '  •  •" 

(3)*  • 

(i)  Commander,  3rd  Coast  Guard 
District  (mmt)  Governors  Island,  New 
York,  N.Y.  10004,  for  the  geographical 
area  covered  by  the  Ist.  3rd,  and  5th 
Coast  Guard  Districts. 

•  *        *        •        * 

(v)  [Removed  and  reserved] 

•  '  1    fl   *  ■  *i       I 

PART  107— INSPECTION  AND 
CERTtFtCATION 

4.  In  fi  107.317.  by  removing  and 
reserving  paragraph  (b)(2)  and  revising 
p€iragraph  (b)(l]  to  read  as  follows: 

S  107.317    AddrossM  for  submittal  of 
plans,  spodflcatlons,  and  calculations. 

•  •        *        •        • 
jb,.l..ll  I  ! 

(1)  Commander  (mmt),  3rd  Coast 
Guard  District,  Governors  Island.  New 
York  N.Y.  10004.  for  the  geographical 
area  covered  by  the  Ist,  3rd,  and  5th 
Coast  Guard  Districts. 


(2)  [Removed  and  reserved] 


PART  189— INSPECTION  AND 
CERTIFICATION 

5.  In  9  189.55-15,  by  removing  and 
reserving  (a)(3)(v)  and  revising 
paragraph  (a)(3}(i)  to  read  as  follows: 


§169.55-15    Procedure  for  submittal  Of 
plans. 

(a)* 

(3)* 

(i)  Commander,  3rd  Coast  Guard 
District  (mmt).  Governors  Island,  New 
Yoric,  N.Y.  10004,  for  the  geographical 
area  covered  by  the  1st,  3rd,  and  5th 
Coast  Guard  Districts. 

4  •  •  •  • 

(v)  [Removed  and  reserved] 

***** 

(46  U.S.C.  367,  389,  375,  391.  392.  416,  49  U.S.C. 
1655(b).  49  CFR  1.49(b)) 
Dated:  May  27, 1982. 
LN.Hda. 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

|FR  Doc  BZ-lSiaO  Plied  0-4-82: 8:46  am] 
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FEDERAL  MARmME  COMMISSION 

46  CFR  Part  510 

[Qenoral  Order  4,  Revised;  AmdL  1;  Docket 
Na  81-76] 

Licensing  of  Independent  Ocean 
Freight  Forwarders 

agency:  Federal  Maritime  Commissioa 
action:  Final  rules. 

summary:  This  amends  the 
Commission's  independent  ocean  freight 
forwarder  regulations  to  remove 
restrictions  against  affiliations  between 
such  forwarders  and  persons  who  have 
a  beneficial  interest  in  export  shipments 
via  oceangoing  common  carriers.  These 
revisions  are  necessary  to  conform  the 
regulations  to  amendments  to  the 
Shipping  Act  1916,  made  by  the 
Omnibus  Budget  Reconciliation  AOt  of 
1981  (Pub.  L  97-35).  \ 

EFFECTIVE  DATES:  The  changes 
contained  herein  will  be  effective  June  7. 
1982,  except  for  the  change  to  9  510.33(c) 
which  will  be  effective  September  7, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeremiah  D.  Hospital  Chief,  Office  of 
Freight  Forwarders,  Federal  Maritime 
Commission,  Room  10105. 1100  L  Street. 
NW..  Washington.  D.C  20573,  (202)  523- 
5843. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Maritime  Commission's  rules 


governing  the  licensing  and  operation  of 
independent  ocean  freight  forwarders 
are  contained  at  40  CFR  Part  510*  and      { 
are  commonly  known  as  General  Order 
4.  Revised,  lie  definition  of  the  term 
"independent  ocean  freight  forwarder" 
and  the  conditions  under  which 
forwarders  are  licensed  to  operate  are 
based  on  and  subject  to  sections  1  and 
44  of  the  Shipping  Act,  1916  (the  Act).  As 
a  result  of  amendments  made  by  Pub.  L. 
97-35  to  sections  1  and  44  of  the  Act* 
the  Commission,  on  December  28, 1981, 
proposed  five  revisions  to  its  rules  solely 
for  the  purpose  of  conforming  its  rules  to 
the  statutory  amendments.  Those  five 
revisions  are  now  being  adopted  by  (he 
Commission. 

Section  1  of  the  Act  has  been 
amended  by  Pub.  L  97-35  to  define  a 
forwarder  as  follows: 

The  term  1nd^)endent  ocean  frei^t 
forwarder"  means  a  person  that  ia  carrying 
on  the  business  of  fonvarding  for  a 
consideration  who  is  not  a  shipper, 
consignee,  seDer.  or  purchaser  of  sfaJpments 
to  foreign  countries. 

Previously,  the  definition  read* 

An  "independent  ocean  freight  forwarder^ 
is  a  person  carrying  on  the  business  of 
forwarding  for  a  consideration  who  is  not  a 
sliipper  or  consignee  or  a  seller  or  purchaser 
of  shipments  to  foreign  countries,  nor  has  any 
beneficial  interest  therein,  nor  directly  or 
indirectly  controls  or  is  controlled  by  such 
shipper  or  consignee  or  by  any  person  having 
such  a  beneficial  interest  (emphasis  added.) 

Section  44  of  the  Act  has  been 
amended  by  adding  new  subsection  (f): 

(f)  A  forwarder  may  not  receive 
compensation  from  a  common  carrier  %vith 
respect  to  any  shipment  in  which  the 
forwarder  has  a  beneficial  interest  or  with 
respect  to  any  shipment  in  which  any  holding 
company,  subsidiary,  affiliate,  officer, 
director,  agent  or  executive  of  such 
forwarder  has  a  beneficial  interest 

The  above-quoted  changes  to  sections 
1  and  44  of  the  Act  are  scheduled  to 
remain  in  effect  only  until  December  31. 
1983.  After  that  date  the  definition  of  an 
"independent  ocean  freight  forwarder" 
will  revert  back  to  that  in  effect  prior  to 
August  13. 1981,  the  date  of  enactment  of 
the  amendments. 

Comments  on  the  Commission's 
proposed  revisions  to  General  Order  4 
were  received  bom.  the  National 
Customs  Brokers  and  Forwarders 
Association  of  America,  Inc.  (the 
Association),  which  represents  over 
three  hundred  and  fifty  forwarders  and/ 
or  customs  brokers,  and  an  individual 


■  See  46  PS  24665,  May  1. 1981. 

'See  sectiou  1608  of  Pub.  L  87-35.  the  Omnibus 
Budget  Reconciliation  Act  of  1961,  effective  Augnai 
13.1961. 
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forwarder.  Bee  International.  Ina  of 
Jacksonville,  Florida  (Bee). 

The  Assocation  states  that  although 
the  proposed  rule  revisions  comport 
with  the  changes  made  by  Pub.  L  97-35, 
additional  rules  are  required  to  permit 
effective  supervision  over  exporter 
affiliated  forwarders.  Otherwise,  the 
Association  states,  wholesale  violations 
of  the  law  will  result  The  Association 
suggests  that  forwarders  affiliated  with 
exporters  be  made  to  identify  such 
affiliations  on  their  stationery  and 
billing  forms  so  that  a  prospective 
client-exporter  may  know,  before  hiring 
such  forwarder,  that  the  forwarder  is 
aMiliated  with  a  potential  competitor. 
The  Association  also  suggests  that 
affiliated  forwarders  be  made  to  certify 
semi-annually  to  the  Commission  [1]  the 
name  of  each  affiliated  exporter,  along 
with  the  names  of  each  affiliate's 
officers,  directors  and  shareholders;  (2) 
the  number  of  shipments  handled  by  the 
forwarder  for  eadi  of  its  affiliates, 
together  with  a  copy  of  each  bill  of 
lading;  and  (3}  that  no  compensation 
was  received  from  oceangoing  common 
carriers  on  any  such  shipments.  The 
Association  also  suggests  that  a 
forwarder  who  becomes  affiliated  with 
an  exporter  be  made  to  advise  the 
Commission  in  writing  within  ten  days, 
setting  forth  the  name  of  the  exporter,  its 
location,  and  the  names  of  the  exporter's 
officers,  directors  and  shareholders. 

Bee  states  that  the  proposed 
amendments  could  result  in  a  loss  of 
business  and  in  illegal  rebating,  and  sets 
forth  examples  of  how  illegal  rebates 
could  occur  without  detection  by  the 
Commission  or  by  the  ocean  carriers. 
Bee  condudes  by  stating  that  either  it 
does  not  understand  the  new  law  and 
proposed  rules,  or,  it  it  does,  it  does  not 
understand  why  "the  U.S.  Government 
and  the  FMC  would  allow  such  a 
situation.  Whatever  the  merits  of  Bee's 
objections,  they  are  clearly  beyond  the 
scope  of  this  rulemaking  proceeding. 

liie  Association's  suggestions  would 
result  in  a  substantial  additional 
paperwork  and  reporting  burden  upon 
the  ocean  freight  forwarder  industry.  In 
addition  the  Commission  cannot  publish 
as  a  final  rule  the  new  regulations 
requested  by  the  Association.  Such 
regulations  would  have  to  be  made  the 
subject  of  a  new  proposed  rulemaking 
proceeding  so  that  comments  could  be 
received  from  all  segments  of  the  public. 

The  Commission  does  not  wish  to 
downplay  the  seriousness  with  which  it 
views  the  Association's  concern  that 
surreptitious  siphoning  off  of  business 
will  occur.  However,  section  20  of  the 
Shipping  Act,  1916,  already  prohibits 
forwarders  from  passing  on  to  their 
shipper  affiliates,  here  or  in  foreign 


countries,  the  confidential,  pn^irietary 
information  a  forwarder  acquires  in  its 
position  of  fiduciary  for  U.S.  exporters. 
The  Commission  would  not  hesitate  to 
bring  the  full  weight  of  the  l&vn  to  bear 
upon  any  forwarder  found  to  violate 
section  20.  A  finding  that  a  shipper- 
affiliated  forwarder  has  abused  its 
fiduciary  responsibilify  by  improperly 
disclosing  to  its  foreign  or  domestic 
affiliates  any  information  which  may  be 
used  to  the  detriment  of  U.S.  exporters 
would  subject  the  forwarder  to  possible 
revocation  of  its  Ucense  and  the 
imposition  of  appropriate  civil  penalties. 

Pursuant  to  5  U.S.C.  601  et  aeq.,  the 
Commission  certifies  that  the  nile 
revisions  adopted  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposals  do  not  require  additional 
reports  or  records,  aind  are  based 
entirely  on  changes  to  the  underlying 
law.  The  economic  impact  which  will 
occur  will  occur  as  a  direct  result  of  the 
changes  to  the  law. 

List  of  Subjada  in  46  CFR  Part  510 

Freight  forwarders. 

PART  51fr-UCENSIIIQ  OF 
INDEPENDENT  OCEAN  FREIGHT 
FORWARDERS 

Therefore,  pursuant  to  sections  18,  21, 
43,  and  44  of  the  Shipping  Act,  1916  [46 
U.S.C.  817.  820, 841a  and  841b).  and  5 
U.S.C.  553,  the  following  provisions  of 
Title  46  of  the  Code  of  Federal 
Regulations  are  amended  to  read  as 
follows: 

1510.2    [Ammidedl 

1.  Section  510.2(j)  is  revised  to  read  as 
follows: - 


in  the  capacity  of  a  shipper,  consignee, 
seller,  or  purchaser  of  any  shipment  in 
commerce  from  the  United  States. 


(j)  "Independent  ocean  freight 
forwarder"  refers  to  a  person  performing 
freight  forwarding  services  for  a 
consideration,  either  monetary  or 
otherwise,  who  is  not  a  shipper  or 
consignee  or  seller  or  purchaser  of 
properfy  in  commerce  from  the  United 
States. 


1510.12    [Revlsedl 

2.  Section  510.12  is  revised  to  read  as 
follows: 

No  person  is  eligible  for  a  license  who 
is  a  shipper,  consignee,  seller,  or 
purchaser  of  shipments  in  ocnnmerce 
fi-onx  the  United  States. 

§510.32    (AiiMndwll 

3.  Section  510.32(a]  is  revised  to  read 
as  follows: 

(a)  Prohibition.  No  licensee  shall  act 


1510.33    [Amended] 

4.  Section  510.33(c)  is  revised  to  read 
as  follows: 


(c)  Form  of  certification.  Prior  to 
receipt  of  compensation,  the  licensee 
shall  file  with  the  carrier,  in  addition  to 
the  anti-rebate  certification  required  by 
§  510.31(h),  a  signed  certification  as  set 
forth  below  on  one  copy  of  the  relevant 
ocean  bill  of  lading  which  indicates 
performance  of  at  least  two  of  the  listed 
services  in  addition  to  arranging  for 
space: 

The  undersigned  hereby  certifies  tiiat 
neither  it  nor  any  holding  company, 
subsidiary,  affiliate,  officer,  director, 
agent  or  executive  of  the  undersigned 
has  a  beneficial  interest  in  this 
shipment;  that  it  is  the  holder  of  valid 
FMC  License  No.  — ,  issued  by  the 
Federal  Maritime  Commission  and  has, 
in  addition  to  soliciting  and  securing  the 
cargo  specified  herein  or  booking  or 
otherwise  arranging  for  space  for  such 
cargo,  performed  at  least  two  (2)  of  the 
following  services,  as  indicated: 

(1)  Coordinated  the  movement  of  the 
cargo  to  shipside. 

(2)  Prepared  and  processed  the  ocean 
bill  of  lading. 

(3)  Prepared  and  processed  dock 
receipts  or  delivery  orders. 

(4)  Prepared  and  processed  consular 
documents  or  export  declarations. 

(5)  Paid  the  ocean  freight  charges. 
A  copy  of  such  certificate  shall  be 

retained  by  die  licensee  pursuant  to 
$510.34. 


$510.33    [AmendMl] 

5.  Section  510.33  is  amended  by  the 
addition  of  new  paragraph  (h): 

(h)  A  freight  forwarder  may  not 
receive  compensation  from  an  ocean- 
going common  carrier  with  respect  to 
any  shipment  in  which  the  forwarder 
has  a  beneficial  interest  or  with  respect 
to  any  shipment  in  which  any  holding 
company,  subsidiary,  affiliate,  officer, 
director,  agent,  or  executive  of  such 
forwarder  has  a  beneficial  interest 

By  the  Commisaioo. 
Fnnds  CHuniey, 
Secretary. 
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47  CFR  Parts  2  and  22 

[Gwi.  Doctot  Na  80-1S3;  RU-236S:  Rl»- 
27S0;  RII-3047:  RM-3068;  FCC  82-202] 

Allocation  of  Spectmra  In  a  Certain 
MHz  Band  and  To  EstafaMi  Other 
Rules,  Policies,  and  Procedures  for 
One-¥fay  Paging  Stations  in  tfie 
Domestic  Public  Land  MoMe  Radto 
Service 

aqency:  Federal  Ctnununications 
CoQunission. 

action:  Pinal  rale. 

SumURV:  This  First  Report  and  Order 
allocates  3  MHz  of  spectnim  for  pa^ng 
services  in  the  929-832  MHz  band 
Private  paging  services  will  use 
frequency  band  929-030  MHz,  comraon 
carrier  services  will  use  frequency  band 
931-032  MHz,  with  a  flexible  boundary 
between  the  two  bands  effective  after 
five  years.  The  930-031  MHz  band  will 
be  reserved  for  advanced  technolo^ 
paging  systenu.  This  allocation  was 
made  in  response  to  petitions  filed  by 
the  Ad  Hoc  Private  Paging  Committee 
and  Telocator  Network  of  America. 
These  new  paging  frequencies  will  allow 
for  substantial  growth  of  the  paging 
industry,  which  has  be«i  restricted  by  a 
shortage  of  frequencies. 
EFFECTIVE  DATE:  July  7. 1962. 
FOR  FIMTNER  WTOaMATlOW  CONTACT: 
Rodney  Small  (202)  653-8109;  St^hen 
MarkendorS,  (202)  632-646a 


List  of  Subjects 

47  CFR  Part  2  \ 

Communications  equipment.  Radio. 

47  CFR  Part  22 

CommunicBtions  common  carriers, 
Communications  equipment.  Mobile ' 
radio.  II  J       , 

First  Report  and  Order 

Adopted:  April  29, 198Z.  < 

Released:  May  14,  lflB^  I 

In  the  matter  of  amendment  of  Parts  2 
and  22  of  the  Commission's  rules  to 
allocate  spectrum  in  the  928-041  MHz 
Band  and  to  establish  other  rules, 
policies,  and  procedures  for  one-way 
paging  stations  in  the  doaiestic  pablic 
land  mobile  radio  service;  General 
Docket  No.  80-163.  RM-2365  RM-2750 
Rm-^047  RM-306& 

L  Introductian  and  BackfpoiiBd 

1.  On  April  24, 1960,  die  ConKnissioa 
adopted  a  Notice  of  Proposed  Rule 


Making '  in  this  proceeding  which 
proposed  that  the  3  MHz  (^  spectrum 
from  929  to  932  MHz  be  allocated  for 
private  and  common  carrier  paging 
systems.  This  Notice  followed  the 
traditional  administrative  approach  to 
spectrum  allocation  by  attempting  to 
determine  the  need  for  given  types  of 
service  and  then  allocating  separate 
blocks  of  frequencies  for  each.  A 
subsequent  Supplemental  Notice  of 
Proposed  Rulemaking  *  proposed  an 
alternative  allocation  plan  which 
provided  for  greater  flexibility.  Both 
Notices  proposed  that  1  MHz  of 
spectrum  (forty  25  kHz  frequencies) 
each  be  allocated  for  private  and 
common  carrier  systems,  with  1  MHz  of 
spectrum  in  reserve.  However,  the 
Supplemental  Notice  proposed  possible 
use  of  private  frequencies  by  common 
carriers  and  vice-versa  after  a  five  year 
exclusive  p«iod  and  did  not  earmark 
frequencies  for  a  particular  type  of 
paging  use  such  as  tone-only,  tone-voice, 
or  tone-optical  readout  Also,  the 
Supplemental  Notice  did  not  propose 
either  a  restriction  on  message  length  or 
required  sharing  nmnng  common 
carriers,  as  had  the  initial  Notice. 

2.  Twenty-tibree  sets  of  comments 
were  filed  in  this  proceeding,  with  an 
additional  eleven  sets  of  re^ 
comments.*  In  general,  die  comments 
favored  the  more  flexible  approach  set 
forth  in  the  Sapplemental  Notice,  and  it 
is  that  approach  which  we  have 
basically  followed  in  this  Report  and 
Order.  However,  it  should  be  noted  that 
the  initial  Notice  and  the  comments 
raised  important  issues  not  covered  in 
the  Supplemental  Notice,  and  we  have 
addressed  those  issues  here. 

n.  Discussion 

A.  Amount  of  Spectrum  To  Be  Allocated 

3.  Comments  were  unanimous  in 
supporting  an  allocation  of  at  least  3 
MHz  of  spectrum  for  paging  ssrstems, 
with  some  stating  that  more  spectrum 
was  required.  Both  of  the  original 
petitioners — The  Ad  Hoc  Private  Paging 
Committee  (AHPPC)  and  Tdocator 
Network  of  America  (Telocator)^ 
expressed  diis  view.  AHPPC  stated  that 
at  least  60  additional  private  paging 
frequencies  are  needed,  as  opposed  to 
the  40  proposed  in  die  two  Notices. 
Telocator  stated  that  a  total  of  7  MHz, 


<  One-Way  Sgnalbig  in  tiie  flOQ  MHi  Baod. 
Oockaimt-taX  FCC SO-m.  NoSca ofPnymil 
Rulemaking.  niuMd  May  ■,  IflSa  4S  nt  aau 
(hereaftar -TffiUD. 

'One-Way  Signaliiig  in  ths  90e  MHx Band. 
Docket  aty-183.  FCC  80-{ia  Supplamental  Notioe  of 
Proposed  Ruleraaldng.  reteaaed  NoreoriMr  4, 1980^ 
4S  FR  73978  (hereafter  "Supplemental Notiom"^. 

*A  ooEBplato  tiat  of  paitiaa  ooooualiHBli 
oootained  in  Appendix  A. 


not  3  MHz,  of  spectrum  is  needed  to 
accommodate  the  rapid  paging  growth 
diat  it  foresees. 

4.  Although  both  of  the  above 
projections  are  plausible,  we  conclude 
that  the  studies  on  which  we  relied  in 
1980  are  still  the  best  indicators  of  future 
paging  demand.*  Furthermore,  we  are 
concerned  that  an  increased  allocation 
could  promote  inefficient  use  of  the  900 
MHz  band,  which  is  also  in  demand  by 
other  services.  Accordin^y,  we  are 
retaining  the  proposed  allocation  of  1 
MHz  of  spectrum  each  for  common 
carrier  and  private  paging  systems,  with 
an  additional  1  MHz  61  qiectrum  in 
reserve. 

B.  Frequency  Band  To  Be  Used 

5.  Suitability  of  900  MHz  band.  We 
received  few  comments  on  our  proposal 
to  use  the  900  MHz  band  for  this 
allocatian.  One  party,  however,  did 
submit  extensive  comments  on  the 
suitability  of  this  band  for  paging.  Jan 
David  Jubon.  a  cmanlting  engineer, 
exprened  ooncera  aboat  the  building 
penetraticm  cfaaracteristica  of  900  MHz, 
saying  that  the  Commission  should 
study  the  characteristics  of  the  900  MHs 
band  before  adopting  any  rules.  He  also 
recommended  that  autborizations  under 
Part  22  of  die  Commission's  Rules  be 
granted  only  on  a  developmental  or  an 
experimental  basis  for  two  years  to 
allow  the  Commission  to  study  the 
potential  ciSOO  MHz  paging  before 
formulating  appropriate  rales. 

6.  We  have  considered  these 
comments  and  concluded  that,  based 
upon  oar  experience  with  private  two- 
way  systems  in  the  800  MHz  band,  the 
900  MHz  band  is  indeed  suitable  for 
paging.  Smce  the  propagation 
characteristics  of  these  bands  are 
similar,  we  also  condode  that  we  have 
sufficient  information  to  authorize  900 
MHz  paging  systems  on  a  regular,  rather 
than  a  develt^mental.  basis, 
particularly  in  view  of  our  decision  to 
authorize  frequencies  based  on  mileage 
separation  only,  see  paragraphs  53-61 
below.  In  our  view,  develoiMnental 
authorizations  could  deter  licensees 
from  investii^  in  operational  systems, 
without  serving  any  apparent  pubtte 
interest  purpose. 

7.  Location  of  band.  The  National 
Telecomramdcations  and  Information 
Adnunistration  (NTIA)  in  its  comments 
proposed  to  move  the  paging  band  from 
929-932  MHz  to  932-035  MHz  so  dtat  a 
Federal  Government  requirement  for 
low-capacity  fixed  service  mi^  be 
accommodated  at  929-932  Nftiz  and 
932-935  MHz.  This  proposal  drew  Btde 


'Notice.  Mfira,  n.  1.  at  para  9, 45  FR  at 
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comment.  Some  commenters,  however, 
did  state  that  no  justification  has  been 
made  for  Government  use  of  the  829-832 
MHz  band,  and  that  in  its  absence  the 
paging  band  should  remain  at  829-832 
MHx. 

8.  The  Commission  and  the  NTIA 
have  reached  an  agreement  concerning 
other  spectrum  for  the  proposed 
government  low-capacity  fixed  service. 
TTierefore,  we  shall  position  the  paging 
band  at  929-032  MHz  as  we  originally 
proposed.  This  allocatio|i  will  not 
preclude  the  government  from  providing 
the  proposed  low-capacity  fixed  service. 

9.  In  the  Supplemental  Notice,  we 
positioned  th^  private  radio  and 
common  carrier  bands  adjacent  to  each 
other,  with  the  reserve  band  at  one  end 
of  the  allocation.  AHPPC  proposed  that 
the  Commission  use  an  assignment 
scheme  whereby  the  private,  common 
carrier  and  reserve  frequencies  all  be 
"interleaved,"  rather  than  assigned  in 
contiguous  blocks  of  40  frequencies 
each.*  Specifically,  AHPPC  proposed 
that  the  Commission  designate  the  first 
10  frequencies  in  this  allocation  as 
private  frequencies,  followed  by  10  as 
common  carrier  frequencies,  10  as 
reserve  frequencies,  and  so  forth,  until 
all  120  frequencies  were  designated. 
According  to  AHPPC,  its  proposal  would 
allow  greater  separation  between 
frequencies  within  the  same  service  and 
would  allow  licensees  to  combine 
transmitters  on  a  single  antenna.  We 
have  considered  AHPPC's  proposal  for 
interleaving  these  bands  and 
determined  that  the  small  number  of 
situations  where  licensees  might  benefit 
from  combining  transmitters  for  the 
same  service  on  a  single  antenna  would 
not  justify  the  administrative  burden 
associated  with  assigning  and  keeping 
track  of  frequencies  that  are  not 
contiguous.  In  addition,  interleaving 
does  not  necessarily  resolve  the 
problem  of  placing  adjacent  frequencies 
on  the  same  antenna  structure.  Even 
with  interleaving  there  can  be  cases 
where  adjacent  frequencies  would  be 
assigned  on  the  same  antenna  structure 
unless  special  precautions  were  taken. 
These  same  precautions  could  be  taken 
without  interleaving  to  assure  that 
adjacent  frequencies  are  not  assigned  on 
the  same  structure.  Further,  interleaving 
could  restrict  future  use  of  the  reserve 
pool.  Instead  of  leaving  a  contiguous  1 
MHz  reserve  band,  there  would  be  four 
250  kHz  bands.  Thus,  if  transmitters 
with  different  bandwidths  were 
developed,  the  lack  of  a  large  frequency 


*£x  parte  pre««ntation  to  Commigsion  staff  on 
July  8, 1981.  A*  required  by  Commisaion  Rules,  a 
summary  of  the  presentation  was  placed  in  this 
Docket. 


band  could  restrict  these  technological 
benefits.  We  conclude  that  the  small,  if 
any,  advantage  of  interleaving  the 
frequencies  is  not  sufficient  to  offset  the 
loss  of  40  contiguous  frequencies  in  the 
reserve  pool.  Therefore,  we  are 
positioning  the  private  and  common 
bands  as  originally  proposed  ivith  the 
reserve  band  in  middle  of  the  allocation. 
This  will  allow  either  the  private  or 
common  carrier  users  to  easily  access 
the  reserve  when  needed. 

C.  Flexible  Boundary  Concept 

10.  One  of  the  more  controversial 
issues  in  this  proceeding  is  the  proposed 
flexible  boundary  between  the  private 
and  conunon  carrier  segments  of  the 
band.  Under  this  proposed  plan,  either  a 
common  carrier  or  private  licensee 
could  be  assigned  a  frequency  bom  the 
other's  allocation  if  its  allocation  in  a 
given  area  were  exhausted.  As 

Proposed,  this  boundary  would  not 
ecome  flexible  until  after  a  five  year 
period  of  exclusive  use  had  expired.  The 
conunents  on  this  proposal  were 
generally  favorable. 

11.  While  we  too  are  in  favor  of  the 
flexible  boundary  concept,  we  foresee 
potential  problems  in  implementing  such 
a  plan.  This  is  because  the  standards 
used  in  assigning  common  carrier 
frequencies  are  different  fiY)m  those 
used  in  assigning  private  radio 
fiequencies.  For  example,  as  discussed 
in  paragraphs  53-61,  the  conunon  carrier 
frequencies  in  this  allocation  will  be 
assigned  on  the  basis  of  fixed  mileage 
separation  criteria.  On  the  other  hand, 
the  Commission  recently  proposed  to 
have  coordinators  outside  the 
Commission  recommend  frequency 
assignments  in  the  private  radio 
allocation.*  In  making  their 
recommendations,  these  frequency 
coordinators  will  not  necessarily  follow 
the  same  criteria  used  by  the 
Commission  in  assigning  the  common 
carrier  frequencies,  but  may  use  any 
criteria  they  choose.  In  addition, 
different  standards  are  presently 
applied  in  the  private  and  common 
carrier  services  to  determine  when  a 
licensee  has  sufficiently  "loaded"  a 
frequency  to  justify  grant  of  an 
additional  frequency.  These  different 
standards  raise  questions  as  to  how  the 
Commission  should  treat  conmion 
carriers  or  private  users  when  they 
apply  for  a  fiequency  in  the  other's 
allocation.  For  this  reason,  while  we  are 
adopting  the  concept  of  the  flexible 
boundary,  we  are  not  issuing  rules  to 
implement  the  flexible  boundary  plan  at 
this  time.  In  the  meantime,  we 


'Further  Notice  of  Propoeed  Rulemaking,  Docket 
ao-183,  released  March  31. 1982. 


encourage  licensees  to  Inform  us  of  any 
other  implementation  problems  they 
foresee  and  any  ways  they  propose  to 
resolve  these  problems.  We  anticipate 
that  such  information  would  be  provided 
within  four  years  of  the  release  date  of 
the  Order,  in  sufficient  time  to  allow  the 
Commission  to  determine  what,  if  any, 
rules  to  adopt  to  implement  the  flexible 
boundaries  approved  herein. 

12.  While  the  PRB  and  the  Common 
Carrier  methods  of  frequency 
assignment  do  differ,  these  differences 
are  the  result  of  different  regulatory 
schemes.  The  Common  Carrier  Bureau 
approach  is  necessary  to  ensure  that 
interference-free  service  is  provided  in 
all  cases.  Common  Carriers  provide 
interference-free  service  for  hire  while 
the  PRB  licensees  normally  use  radio  in 
their  own  business  enterprises  and  are 
not  guaranteed  this  protection.  Neither 
the  Common  Carrier  Bureau  nor  the  PRB 
approach  is  necessarily  preferable  in  an 
absolute  sense.  Each  Buireau  has  chosen 
the  approach  best  suited  to  the  type  of 
service  that  is  regulates.  Unfortunately, 
this  makes  the  flexible  boundary  plan 
more  difficult  to  implement. 

D.  Restrictiona  on  Use  of  Reserve 
Frequencies 

13.  In  the  initial  Notice,  we  proposed 
to  leave  1  MHz  of  this  allocation  in 
reserve  to  allow  for  potential  future  use 
by  advanced  technology  paging  systems. 
We  said  in  that  Notice  that  the  reserve  ' 
band  was  not  meant  to  be  a  "spill-over" 
for  tone-only  or  tone-voice  systems 
which  use  current  technology,  but  was 
rather  a  band  for  technologies  which  are 
only  now  being  developed.  We  received 
several  comments  on  this  proposal 
which  reflect  a  variety  of  views.  AT&T 
and  IBM,  for  example,  commented  that 
access  to  the  reserve  band  should  be 
restricted  to  advanced  technology 
systems.  On  the  other  hand,  several 
commenters  advocated  use  of  this  band 
by  current  technology  systems  if  the 
remainder  of  the  allocation  is 
exhausted. 

14.  We  have  considered  these 
comments  and  conclude  that  the  reserve 
band  frequencies  will  be  available  only 
for  advanced  technology  paging 
systems.  We  find  this  restriction  is 
necessary  to  encourage  development  of 
such  systems.  We  intend  to  explore 
potential  uses  of  this  band  in  another 
Notice  to  be  issued  in  the  near  future. 
The  900  MHz  paging  band  will  begin  at 
929  MHz  and  terminate  at  931  MHz,  as 
follows: 

929.000-930.000  (forty  25  kHz 
frequencies) — Public  Safety,  Industrial 
Land  Transportation  (Private). 


I       1       I  ^ 
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930.000-931.000  (forty  25  kHl    '  { 

frequencies) — Reserve  for  one-way 

paging  systems. 
931 .000-932.000  (forty  25  kHz 

frequencies)— Domestic  Public 

(Common  Carrier). 

III.  Private  RmBo  Issues  ' 

15.  There  were  other  in\portant  issues 
addressed  in  both  Notices  and  in  the 
comments  that  pertain  in  general  to  the  ' 
Private  Radio  Services,  and  in  particular 
to  the  question  of  efBcient  use  of  private 
paging  frequencies.  Due  to  recent 
information  received  from  AHPPC 
suggesting  the  possibility  of  much  more 
efficient  use  of  private  frequencies 
through  coordination.^  we  recently 
issued  a  further  Notice  of  Proposed  Rule 
Making  concerning  the  private  paging 
frequencies  at  900  MHz.  We  therefore 
are  deferring  consideration  of  specific 
private  paghig  rules  at  900  MHz  until 
resolution  of  the  Further  Notice,  whicfa 
was  released  on  March  31, 1982.  The 
remainder  of  this  Report  and  Order 
therefore  discusses  and  resolves  issues 
relating  to  the  common  carrier  < 

allocation  at  900  MHz.  j  |         I 

! 

rv.  Conunoa  Caniet  Regulatory 
Frame  wwk 

A.  Types  of  Signaling  Permitted  ' 

16.  In  the  initial  Notice,  we  proposed 
setting  aside  two  common  carrier 
frequencies  for  tone-optical  readout 
paging  to  encourage  the  use  of  this 
spectrally  efficient  mode  of 
communications.*  We  also  proposed  to 
authorize  the  use  of  these  frequencies  on 
a  time-shared  basis,  in  view  of  the  large 
number  of  subscribers  that  can  be 
accommodated  on  a  single  frequency 
using  the  tone-optical  readout  mode.*  In 
the  freqoencies  not  restricted  to  tone- 
optical  readout  paging,  we  proposed  to 
allow  any  form  of  one-way 
communications  consistent  with  our 
modulation  and  bandwidth  limitations. 
This  would  permit  the  use  of  the  900 
MHz  paging  frequencies  for  one-way 
transmission  of  tone-only,  tone-voice, 
tone-optical  readout  and  record  paging 
signals,  as  well  as  other  data 
communications.  To  promote  efficient 
use  of  these  frequencies,  we  proposed  in 
the  Notice  to  limit  the  duration  of  any 
single  signaling  communication  to  IS 


'See  notes  above. 

'See  Appendix  E  proposed  S  22.2  of  (h« 
Commluion's  Rules.  47  CPK  22.2,  for  a  definOloo  of 
tone-optical  readout  paging. 

'The  tana  "time-shared"  '—»"«  that  two  or  mote 
Itceiuees  would  Im  issiyiad  to  abare  the  same 
frequency  on  an  equal  basis.  Onfinadly.  these 
licensees  would  Dot  us*  the  same  traosoMMar.  sa 
each  liceasee  would  have  to  moaJlar  Im  frnQi— nj 
before  traiMOiittiBS  to  detenaiae  If  H  was  la  use. 


seconds.  **  In  addition,  we  |m>posed  to 
permit  signaling  communicatioos  to 
fixed  receivers  on  a  secoodary, 
interruptible  basis. 

17.  In  the  Sappiementol  Notice,  we 
proposed  not  to  earmark  any  common 
carrier  frequencies  for  tone-optical 
readout  paging.  Instead,  we  would  allow 
market  forces  to  determine  how  these 
frequencies  are  used.  We  also  proposed 
in  the  Supplemental  Notice  not  to 
impose  restrictions  on  message  length  in 
a  common  carrier  system.  Our  rationale 
for  this  proposal  was  that  a  common 
carrier  may  find  that  it  is  in  its  own 
financial  self-interest  to  limit  message 
lengtfi.  However,  it  may  also  wish  to 
give  subscribers  the  option  of  sending  a 
longer  (or  shorter)  message  for  an 
additional  (or  lesser)  cbai^. 

18.  We  have  carefully  considered  this 
matter  md  decided  not  to  earmark 
common  carrier  frequencies  for  any 
specific  use.  Thus,  all  common  carrier 
frequencies  wiU  be  available  for  any 
type  of  paging  use  consistent  with  our 
modulation  and  bandwidth 
requirements.  All  parties  who 
commented  on  the  subfect  favored  this 
approach,  reasoniitg  that  it  will  allow 
market  forces  to  determine  how  many 
frequencies  will  be  available  for  various 
types  of  paging.  We  concur  with  these 
views.  We  no  longer  view  tone-optical 
readout  paging  as  a  fledging  technology 
in  need  of  Commission  encouragement 
to  develop,  since  this  technology  is 
currently  in  use  on  existing  paging 
systems,  llius,  we  see  little  benefit  to  be 
gained  frtim  earmarking  these 
frequencies  for  exclusive  tone-optical 
readout  use.  On  the  contrary,  by  not 
earmarking  these  frequencies,  tfte  public 
shotild  benefit  by  encouraging  increased 
competition  among  different  types  of 
paging  systems  and  increased  consumer 
choices. 

19.  We  have  also  decided  not  to 
impose  any  restrictions  on  the  length  of 
paging  messages  on  the  900  MHz 
frequencies.  This  decision  was  solidly 
supported  by  all  those  who  commented 
on  this  issue.  Since  the  common  carrier 
is  providing  a  service  to  the  public,  we 
believe  it  can  best  determine  whether 
message  length  limitations  are  desired 
by  the  public  it  serves.  Allowing  the 
common  carrier  to  make  this 
determination  should  encourage  the 
most  economically  efficient  use  of  these 
frequencies.  With  respect  to  signaling 
communications  to  fixed  ret^ivers,  we 
have  decided  at  this  time  to  apply  our 
rule  for  existing  frequencies  to  the  900 


MHz  frequencies. "  We  shall  rii^nfss 
allowing  signaling  to  fixed  receivers  oo 
all  pagmg  frequencies  in  CC  Docket  80- 
57,  which  concerns  general  revisions  to 
Part  22  of  the  Commission's  Rules. " 
Because  CC  Itoc/c^  60-57  applies  to  all 
public  mobile  radio  service  frequencies, 
it  is  a  more  appropriate  proceeding  for 
the  general  discussion  of  this  issue. 

B.  Eligibility 

20.  In  our  initial  Notice,  we  proposed 
to  allow  any  existing  or  proposed 
commtmi cation  common  carrier— either 
radio  common  carrier  '*  (RCC)  or 
wireline  coomoo  carrier — to  apply  for 
the  900  \Mkit  common  canier 
frequencies.  Under  this  proposal,  there 
would  be  one  allocation  for  both  RCCs 
and  wirebne  carriers.  We  received  a 
nimiber  of  comments  on  this  later 
proposal  AT&T  and  NTIA  supported 
the  one  allocation  proposal  saying  that 
separate  allocatione  are  not  necessary 
to  promote  competition  and  could 
actually  retard  effective  oompetitioD  and 
spectnmi  use.  NTIA  and  Mobilfooe  (rf 
Northeastern  Permsylvania,  Ina 
(Mobilfone),  suggested  that  wirebne 
carriers  be  required  to  offer  paging 
sevices  through  a  separate  subsidiary  to 
remove  the  opportunity  for  cross- 
subsidization  of  pa^ng  services.  In  the 
alternative.  Mobilfone  asked  that  the 
Commission  require  wireline  carriers  to 
maintain  and  produce  separate  books 
for  their  wireline  and  paging  operations. 
According  to  Mobilfone,  this  would 
allow  the  Commission  to  determine 
whether  cross-subsidization  and  non- 
compensatory pricirig  were  occuring. 

21.  On  the  other  hand.  GTE  Service 
Corporation  (GTE)  commented  that 
separate  allocations  have  been 
successful  in  stimulating  mobile  radio 
offerings  by  both  RCCs  and  v^reline 
carriers.  According  to  GTC,  separate 
allocations  would  allow  the 
development  of  wireline  service  on  a 
competitive  basis,  while  allowing  RCCs 
to  proceed  with  their  systems.  GTE 
believes  that  separate  allocations  would 
minimize  the  need  for  comparative 
hearings  involving  RCCs  and  wireline 
carriers  and  would  create  a  more 
competitive  environment 

22.  We  have  c:arefully  considered 
these  comments  and  conclude  that  our 
proposed  single  allix»tion  approacJi  is 


°Ws  pisposad  to  pennil  data  i 
gei  ttkaa  U  saoaada  an  a  aaoaodaiy.  Manopiibte 
basis. 


■^See  Sactioo  22J09(«)(2).  47  CFH  22.SaB(e)(2|. 

"CC  Docket  aO-S7.  FCC  80-68.  Notice  of  htqmry. 
released  Fefaniary  21.  isea  7B  FCC  2d  lOS.  46  FR 
147074. 

"  "Ea<lio  CoaaBOB  Canter"  to  *•  Im  9Haa^ 
used  is  the  laiaoaaaMnkaMaM  liilmlj  la  lisiallii 

te4r 


a  "[nlinillBBinai  sniiB  lawiai^i 

CFR  22^  oiiaratii^  la  the  Pabiic  Mobib  Radio 
Serrices. 
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more  desirable  than  separate,  exclusive 
allocations.  In  the  past,  the  allocation 
scheme  for  paging  frequencies,  other 
than  in  the  150  MHz  band  for  common 
carrier  paging  h^quencies,  has  not 
included  separate,  exclusive  allocations. 
The  separate  allocations  scheme 
adopted  in  1949  for  the  150  MHz  paging 
frequencies  and  the  two-way 
frequencies  was  originally  intended  to 
foster  "the  development  of  competing 
systems,  techniques  and  equipment."  '* 
It  now  appears,  however,  that  while 
such  goals  remain  valid  and  desirable, 
this  regulatory  constraint  is  no  longer 
necessary  for  achieving  our  goals  in  a 
matiire  Domestic  Public  Land  Mobile 
Radio  Service  industry. "  We  conclude 
that  a  single  allocation  approach,  in 
combination  with  the  availabiUty  of  a 
relatively  large  number  of  paging 
frequencies,  our  proposed  assignment 
policies  and  our  loading  standards,  will 
more  likely  allow  for  a  market-driven 
development  of  competing  service 
offerings  than  will  a  rigid,  separate 
allocation  scheme.  Therefore,  we  are 
adopting  an  allocation  plan  that 
provides  for  one  block  of  900  MHz 
frequencies  to  be  made  available  to  both 
wireline  carriers  and  RCCs  to  apply  for 
on  an  equal  basis.** 

23.  We  have  also  considered  the 
suggestion  that  wireline  carriers 
establish  separate  subsidiaries  to  offer 
paging  service  in  this  band,  to  remove 
the  opportunity  for  cross-subsidization 
of  paging  servies.  We  conclude  that  such 
a  structural  separation  is  unnecessary 
for  a  number  of  reasons.  Unlike  our 
cellular  radiotelephone  allocation,  the 
entry  barriers  for  the  900  MHz  paging 
market  are  quite  low.  For  example,  the 
costs  of  establishing  a  paging  system  are 
small  in  contrast  to  the  costs  of 
establishing  a  cellular  radiotelephone 
system.  In  addition,  with  40  frequencies 


"General  Mobile  Radio  Service.  13  FCC  119a 
1218,  recon.  denied.  13  FCC  1242  (1949). 

"See  One- Way  Signaling  in  the  35  MHz  and  43 
MHz  bands.  Docket  80-189,  FCC  81-296.  Report  and 
Order,  released  July  15. 1981.  77  FCC  2d  384.  46  FR 
27655. 

"While  this  single  aUocation  approach  differs 
from  the  one  we  recently  adopted  in  Cellular 
Communications  Systems.  86  FCC  2d  460.  released 
May  4, 1981,  88  FCC  2d  5&  recon.  granted  in  part, 
FCC  82-09.  released  March  3. 1962.  we  conclude 
that  this  approach  is  proper  for  this  allocation.  In 
the  cellular  proceeding,  we  adopted  a  separate 
allocation  based  on  the  wireline*'  distinctive 
technical  capabilities  to  make  cellular  system* 
available  to  the  public  in  the  near  future.  We  further 
recognized  that  the  separate  allocation  would 
minimlxe  delay  caused  by  having  to  conduct 
comparative  bearing*  since  generally  only  one 
wireline  cairier  would  be  eligible  per  cellular 
market  In  this  paging  proceeding  we  know  of  no 
particular  wireline  expertise  which  would  speed 
paging  service  to  the  public,  nor  do  we  anticipate 
delay*  from  c<»nparatlve  hearing*  t>ecause  we  are 
making  available  40  paging  frequencies. 


available  in  this  allocation,  the  potential 
exists  for  a  large  number  of  paging 
operators  to  enter  the  900  MHz  market 
Our  experience  with  wireline 
participation  in  one-way  paging  services 
indicates  that  a  separate  subsidiary 
requirement  is  unnecessary.  For  many 
years,  RCCs  have  competed  with 
wireline  carriers  in  providing  paging 
services.  The  participation  of  wireline 
carriers  in  providing  paging  services  has 
not,  in  the  past,  demonstrated  a  need  for 
imposing  structural  separation 
requirements  on  these  carriers  to  insure 
competition. 

24.  Finally,  the  costs  of  this  structural 
separation  outweigh  its  benefits.  A  cost 
of  this  separation  is  the  preclusion  of 
some  of  the  possible  economies  in 
jointly  providing  both  traditional 
wireline  service  and  paging  service  on 
an  integrated  basis.  Since  these  services 
are  now  jointly  provided  by  the  wireline 
carriers,  the  cost-savings  of  such  joint 
production  may  be  substantial.  In  our 
view,  these  potential  substantial  costs  to 
the  wireline  carriers  are  not  offset  by 
any  real  benefits  \o  the  public. 
-Therefore,  for  the  above  reasons,  we 
will  not  require  wireline  carriers  to 
establish  separate  subsidiaries  to  offer 
paging  service.  Nor  do  we  believe  it  is 
necessary  to  require  wireline  carriers  to 
maintain  and  produce  separate  books 
for  their  paging  and  wireline  operations. 
As  with  the  requirement  just  discussed, 
this  would  also  impose  an  economic 
burden  on  the  wireline  carriers  that 
would  not  be  offset  by  any  real  benefit 
to  the  public.  Accordingly,  we  will  not 
require  wireline  carriers  to  maintain  and 
produce  separate  books  for  their  paging 
and  wireline  operations. " 


"While  it  does  not  appear  that  the  impact  of 
wireline  competition  would  be  as  severe  as  the 
commenters  allege,  we  are  concerned  that  problems 
may  arise  where  an  RCC  proposes  a  competing 
service  in  an  area  already  served  by  a  wireline 
carrier.  These  problems  would  be  particularly  acute 
if  the  charges  to  the  RCC  for  facilities  furnished  by 
the  wireline  carrier  and  used  in  connection  with 
one-way  paging  are  higher  than  the  cost  factor* 
used  by  the  wireline  carrier  in  computing  its  costs 
for  the  same  or  similar  facilities.  Therefore,  as  we 
required  in  our  Report  and  Order  in  Docket  16778. 
FCC  68-515.  Report  and  Order,  adopted  May  8, 1968, 
12  FCC  2d  841;  recon.  denied  FCC  88-863, 
Memorandum  Opinion  and  Order,  14  FCC  2d  268 
(August  21, 1968),  off  d  tub  nom.  Radio  Relay 
Corporation  v.  FCC  409  F.  2d  322  (2nd  Cir.  1968),  wt 
shall  require  any  wireline  carrier  using  these 
frequende*  to  &(  its  charge*  to  RCC*  for  wireline 
facilitie*  on  the  identical  basis  it  uses  to  compute  it* 
own  costs  for  any  one-way  paging  service  it  offer*. 
We  note  here  that  in  imposing  this  requirement  we 
are  establishing  standards  to  deter  unfair 
competitive  practices  and  to  foster  competitive 
equality  between  wireline  carrier*  and  RCC*.  Wa 
are  in  no  way  addressing  the  level  of  the  charge*, 
prescribing  any  particular  level  or  pattern  of  rate* 
or  otherwise  participating  in  the  ratemaking 
process,  which  1*  the  function  of  authorities  in  the 
particular  jurisdiction  where  the  services  are 


C.  Network  Paging 

25.  In  the  initial  Notice,  we  proposed 
to  allocate  up  to  three  frequencies  for 
common  carriers  proposing  to  offer 
paging  service  on  an  inter-city  (regional 
or  nationwide)  network  basis.  An  inter- 
city network  paging  system  would 
enable  a  subscriber  to  receive  pages 
when  outside  its  local  service  area.  If 
the  subscriber  travels  to  an  area  that  is 
part  of  an  inter-city  system  it  could  be 
paged  through  the  RCC  or  wireline 
carrier  in  that  area.  Those  commenting 
on  the  proposal  to  allocate  these 
frequencies  for  intercity  paging  were 
generally  in  favor  of  the  proposal. 

28.  Frequencies  for  nationwide  use.  A 
number  of  cotnmenters  expressed  the 
view  that  inter-city  network  frequencies 
should  be  reserved  only  for  nationwide 
network  paging  and  should  not  be 
available  for  regional  network  use.  In 
support  of  this  proposal,  Mobile 
Communications  Corporation  of 
America  (MCCA)  submitted  data 
regarding  the  size  of  the  market  for 
nationwide  paging.  Based  on  its  analysis 
of  the  paging  industry,  MCCA  believes 
there  is  substantial  unsatisfied  need  for 
this  type  of  paging  service.  MCCA 
documents  this  need  by  market  surveys 
conducted  among  MCCA's  paging 
customers  in  Rochester.  New  York,  and 
Houston.  Texas.  On  the  basis  of  this 
survey  and  an  industry  report  by 
Telocator,  '•  MCCA  estimates  a 
nationwide  need  for  network  paging  of 
50,000  units.  In  our  view,  three  inter-city 
frequencies  could  accommodate  a  large 
number  of  units.  We  anticipate  that 
many  potential  users  of  an  inter-city 
system,  such  as  salespersons,  will  travel 
within  one  geographic  region  rather  than 
nationwide.  These  users  would  have  no 
need  for  a  system  with  nationwide 
capabilities.  Thus,  allowing  regional 
paging  on  these  two  frequencies  will ' 
offer  users  a  greater  choice  of  service. 
Accordingly,  we  are  reserving  one 
frequency  for  nationwide  network 
paging  exclusively  and  allowing  the 
remaining  two  frequencies  to  be  used  for 
either  nationwide  or  regional  network 
paging. 

27.  Restriction  on  use  of  tone-voice 
paging.  Two  commenters  in  this 
proceeding  said  the  Commission  should 
not  allow  tone-voice  paging  on  the 
network  frequencies  because  of  the  low 


provided  Our  goal  i*  to  avoid  potential  "price 
squeeze"  effect*.  United  States  v.  Aluminum  Co.  of 
America.  148  P.  2d  416  (1945),  consistent  with  our 
mandate  to  consider  and  protect  the  pubUc  interest 
and  we  will  so  condition  our  licenses  to  wireline 
carriers,  as  we  have  done  in  the  past. 

'*  'Tlnal  RepoH  of  the  Nationwide  Paging 
Committee",  Telocator  Network  of  America, 
February  23, 19ea 
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number  of  these  units  a  frequency  can 
accommodate.  We  have  carefully 
considered  these  comments  and 
concluded  that  we  will  allow  the 
marketplace  to  determine  what  type  of 
paging  systems  are  used  on  these 
network  frequencies.  Chu-  rationale  for 
not  earmarking  the  non-networic 
frequencies  for  a  speciHc  use  is 
applicable  to  this  conclusion,  see 
paragraph  16.  We  note  that  we  have 
reached  this  conclusion  with  some 
reservations  in  view  of  the  small 
number  of  frequencies  available  for 
network  use.  While  we  have  decided  not 
to  restrict  tone-voice  paging  on  these 
frequencies  now,  it  may  be  necessary  to 
do  80  in  the  future. 

28.  Shared  use  of  network  frequencies. 
In  the  initial  Notice,  we  proposed  to 
assign  more  dian  one  licensee  to  the 
frequencies  reserved  for  network  paging. 
After  much  consideration  we  have 
decided  to  adopt  this  proposal  and 
require  that  network  licensees  share 
these  frequencies.  This  approach  la 
necessary  because  of  the  small  number 
of  frequencies  reserved  for  network  use. 
We  believe  that  applicants  are  in  a 
better  position  than  the  Commission  to 
determine  the  best  methods  for  sharing. 
Applicants  are  better  able  to  anticipate 
their  own  needs  and  to  arrive  at 
compromises  among  themselves.  Thus, 
we  are  placing  the  burden  of  how  these 
frequencies  can  be  operated  on  the 
applicants.  However,  we  are  concerned 
that  all  the  applicants  might  not  come  to 
an  agreement  on  how  to  utilize  these 
frequencies,  as  has  been  the  case  with 
the  shared  UHF  frequencies  made 
available  in  13  major  markets  in  Docket 
No.  21039,  77  FCC  2d  201  (1980). 
Therefore,  if  the  applicants  do  not  reach 
an  agreement  within  one  year  from  the 
"cut-ofT'  date  for  that  frequency,  we 
shall  dismiss  their  application,  and 
those  applicants  cannot  refile  for  one 
year  from  the  date  of  return. "No 
applications  for  the  nationwide  or  the 
given  regional  area  will  be  granted  until 
all  the  apphcants  reach  an  agreement 
We  believe  this  policy  is  necessary  to 
encourage  applicants  to  negotiate 
sharing  arrangements  on  these 
frequencies  as  quickly  as  possible. 
29.  Local  paging  on  the  network 
frequencies.  In  our  initial  Notice,  we 


■•On  the  nationwide  frequency,  all  applicant* 
must  reach  an  agreement  with  each  other, 
iiTespective  of  the  specific  areas  for  which  they 
•pplied  On  thoM  frequencies  that  are  available 
either  for  regional  or  national  networks,  applicants 
must  reach  an  agraement  with  those  applicants  in 
the  same  areas  as  they  are.  If  applicants  on  the 
nationwide  network  fail  to  agree,  all  the  naHonwide 
appUcations  will  be  retuinsd  as  defective.  As  to  the 
ngioaal  or  nationwide  Erequandee,  If  applioanU  do 
not  agree,  those  specific  applications  when 
coordination  is  not  reached  will  be  dismissed 


proposed  to  limit  "local"  paging  on  the 
networic  frequencies  to  a  secondary 
basis.  Motorola  commented  on  this 
proposal,  saying  that  many  carriers  will 
need  a  local  financial  base  to  support  a 
broader  network.  Therefore,  Motorola 
suggested  that  primary  local  service  be 
allowed  on  the  network  frequencies 
with  "roamers"  given  priority  when 
away  frtjm  their  home  cities.  We 
understand  Motorola's  concern; 
however,  we  conclude  that  local  use  of 
these  frequencies,  even  on  a  secondary 
basis,  coiild  stifle  their  development  for 
network  use.  We  fear  that  licensees 
would  concentrate  on  attracting  local 
rather  than  network  subscribers  for 
these  frequencies.  In  addition,  the 
presence  of  local  paging  on  these 
network  frequencies  could  make  sharing 
arrangements  difficult  to  implement. 
Therefore,  we  have  re-evaluated  our 
original  proposal  with  respect  to 
secondary  local  use  and  have  decided  to 
allow  only  network  paging  on  these 
three  frequencies.  We  shall,  however, 
after  a  three-year  period,  allow  local 
paging  on  these  frequencies  in  a  given 
area  if  the  non-network  frequencies  are 
exhausted  and  network  frequencies  are 
available.  This  would  allow  persons 
interested  in  establishing  netwoiic 
systems  ample  opportunities  to  develop 
their  systems  and  put  these  frequencies 
to  use.  This  three-year  period  will  begin 
with  the  effective  date  of  this  Report 
and  Order. 

30.  Establishment  of  a  Network  In  the 
initial  Notice,  we  invited  comments  on 
the  showings  which  should  be  required 
of  applicants  for  these  network 
frequencies.  We  said  in  that  Notice  we 
expected  an  applicant  would,  at  a 
minimum,  have  to  submit  either  a 
proposal  to  operate  in  several  cities 
through  its  own  network,  affiliate  with  a 
network  operated  by  a  different  carrier, 
affihate  with  carriers  in  other  cities  in  a 
cooperative  paging  exchange  networii. 
or  affiliate  with  a  paging  network 
operated  by  an  entrepreneur  other  than 
a  carrier.  All  of  these  methods  are  of  the 
type  that  would  establish  the  kind  of 
inter-city  networks  we  envision.  We 
adopt  these  proposed  required  showings 
here.  Any  apphcant  that  wishes  to 
establish  its  own  nationwide  network 
must  demonstrate  that  the  network  will 
be  nationwide  in  character.  Similarly,  an 
applicant  that  wishes  to  establish  a 
regional  network  must  demonstrate  that 
the  network  will  have  a  regional 
character. 

31.  Network  Cut-off  Procedures. 
Because  additional  time  may  be  needed 
for  applicants  to  arrange  the  kinds  of 
affiliations  discussed  in  para.  30  above, 
we  are  adopting  an  extended  "cut-off" 


period  for  the  filing  of  applications  on 
the  network  frequencies.  Applicants  for 
the  nationwide  network  frequency  wll 
have  at  least  180  days  to  file  an 
application,  measured  from  the  public 
notice  date  of  the  filing  of  the  first 
application  for  the  one  nationwide 
network  frequency,  irrespective  of  die 
cities  proposed  to  be  served.  Applicants 
on  the  remaining  two  regional  or 
nationwide  network  frequencies  will 
also  have  a  180  day  cut-off  period; 
however,  there  will  be  a  separate  cut-off 
period  for  each  regional  area  involved 
rather  than  one  cut-off  period  for  the 
whole  country. 

32.  Need  for  network  service.  In  the 
initial  Notice,  we  said  that  it  may  be 
necessary  to  require  some  minimiim 
showing  of  public  need  for  network 
service.  We  have  reconsidered  this 
position  and  now  propose  not  to  require 
apphcants  for  an  initial  network 
frequency  to  demonstrate  public  need. 
Because  of  the  apparent  demand  for 
networic  paging  and  the  smaU  number  of 
frequencies  we  are  allocating  for  this 
purpose,  we  believe  need  showings  for 
an  initial  frequency  would  serve  no 
useful  regidatory  purpose.  However,  we 
shall  authorize  an  appUcant  in  a  given 
area  no  more  than  one  network 
frequency  initially.  After  a  Ucensee  is 
gremted  an  authorization  to  use  one 
network  frequency,  it  may  apply  for  an 
additional  network  frequency,  if  one  is 
available.  However,  it  must  submit  a 
traffic  loading  study,  as  required  by  47 
CFR  22.516  of  the  Rules,  to  show  that  its 
existing  network  facihty  is  insufficient 
to  meet  the  increased  demand  because 
of  its  existing  loading.  This  one 
frequency  limit  is  consistent  with  the 
poUcy  we  are  applying  to  the  non- 
network  fiequencies  to  assure  that  a 
licensee  is  using  a  frequency  sufficienUy 
before  it  is  authorized  an  additional  one. 

D.  Need  for  Service 

33.  In  our  initial  Notice,  we  said  that 
maricet  projections  indicated  the 
existence  of  substantial  unsatisfied  need 
for  paging  service,  and  that  this  demand 
would  continue  to  grow  in  the  future. 
Traditionally,  we  have  required  common 
carrier  applicants  for  paging  fiequencies 
to  demonstrate  a  public  need  for  service. 
We  proposed  in  the  initial  Notice  not  to 
require  an  applicant  to  demonstrate  a 
pubUc  need  for  service  prior  to  obtaining 
an  initial  paging  frequency  in  a  given 
area.  We  also  proposed  to  apply  this 
policy  to  all  paging  fiequencies,  not  only 
the  fiequencies  in  the  900  MHz  band.** 


"Notion  45  FR  at  SSOIS, 
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To  safeguard  against  inefficient  use  of 
this  spectrum,  we  proposed  to  authorize 
no  more  than  a  single  frequency  at  a 
time.  Under  this  plan,  after  a  licensee 
obtains  an  authorization  for  one 
frequency,  it  may  apply  for  an 
additional  frequency  if  needed. 
However,  it  will  have  to  supply  a  traffic 
load  study  under  S  22.516  of  our  rules 
demonstrating  that  its  existing  paging 
facilities  in  the  area  are  insufficient  to 
meet  increased  demand.  As  we  stated  in 
the  Notice,  this  load  study  would  have 
to  encompass  all  one-way  facilities  of 
the  apphcant  for  an  additional 
frequency,  regardless  of  the  frequency 
band.  The  purpose  of  requiring  such  a 
showing  is  to  ensure  that  the  spectrum  is 
being  used  efficiently. 

34.  The  need  standards  which  have 
been  applied  to  applications  for  an 
initial  frequency  have  evolved  primarily 
out  of  two  cases.  Long  Island  Paging 
and  New  York  Telephone  Co.  *'  Although 
these  cases  suggest  several  types  of 
evidence  that  might  be  considered 
persuasive  in  demonstrating  public  need 
for  an  initial  frequency, "more  recent 
Commission  practice  has  been  to  require 
applicants  for  an  initial  frequency  to 
submit  a  public  need  survey,  with 
demographic  and  commercial 
information  being  accepted  only  to 
supplement  the  need  survey.  See 
Edward  R.  Buckmaster  and  Burton  R. 
Gigoux  d/b/a  Communications 
Services,  FCC  81-102,  released  March 
19. 1961,  49  RR  2d  250,  affdmem.  sub 
nom.  Advanced  Electronics  v.  FCC,  No. 
81-1438  (DC  Cir.  February  24, 1982). 
Beyond  this  point,  however,  the  need 
standards  for  an  initial  frequency  are  far 
from  clear,  for  two  reasons.  First, 
although  these  cases  address  the 
approach  to  be  used  in  measuring  pubbc 
need,  the  discussions  of  methodology 
contained  in  them  are  suffidenUy  vague 
to  invite  almost  endless  argument  over 
the  adequacy  of  any  particular  need 
showing.  Second,  and  more  important, 
the  cases  afford  inadequate  guidance 


*<  Long  Island  Paging.  30  FCC  2d  406  (1971).  New 
York  Telephone  Co.,  47  FCC  2d  488.  ream,  denied, 
4e  FCC  2d  2»4  (1974)  affd  tub  nom.  Pocket  Phone 
Bmadcott  Service,  Inc.  r.  P(X,  638  F.  2d  447  (D.C 
Cir.  1976). 

"New  Yoric  Telepbone  Co,  47  FCC  2d  at  4S4.  list* 
four  type*  of  evidence  which  Long  bland  Paging 
coiwider«d  "pemaaire''.  These  tnclndr  (1) 
itatiatici  or  tpscific  facta  tending  to  (how  need, 
tuch  aa  the  nature  and  ecoooauca  ot  the  aenrica 
area;  (2)  demographic  or  statistical  evidence 
showing  the  nature  and  nnmber  of  industries. 
bnaiiieaaes,  profesaioiu  and  trade*  in  the  wrvioe 
area:  (3)  Infonnatioa  on  the  identity  and  occupation 
of  penons  making  service  inquiries  together  with  a 
statement  as  to  whether  or  not  costs  were  quoted 
and  whether  definite  ooramitments  were  made-,  and 
(4)  evidence  aa  to  the  stxxess  or  faihire  of  other 
carriers  offering  that  type  of  service  in  the  same 
market. 


regarding  the  minimum  public  need 
required  to  justify  one  initial  frequency, 
i.e.,  the  minimum  amount  of  actual 
demand  for  the  service  as  measured  by 
the  number  of  persons  desiring  service 
or  the  number  of  units  requested. 

35.  Most  of  those  commenting  on  this 
proposal  to  eliminate  an  initial  need 
showing  supported  it  However, 
Telocator  expressed  concern  that  the 
proposed  might  result  in  frequency 
warehousing,  and  GTE  Service 
Corporation  (GTE)  urged  caution  in 
terms  of  our  plan  to  eliminate  a  need 
demonstration.  In  particular,  GTE 
argued  that  where  a  petition  to  deny  is 
ffied,  necessitating  that  a  finding  of 
public  interest,  convenience  and 
necessity  be  made,  the  Commission 
must  examine  the  question  of  need. 

3&  We  do  not  agree  with  GTE  that  the 
Commission  should  retain  a  need 
requirement  because  it  must  exeunine 
need  where  petitions  to  deny  are  Hied.  It 
has  been  our  policy  in  the  past  to  have  a 
basic  need  showing  requirement 
applicable  to  all  applicants  for  an  initial 
frequency.  However,  for  the  reasons, 
discussed  above,  we  no  longer  find  it 
necessary  to  impose  such  an  affirmative 
requirement  for  initial  frequency 
applications.  As  discussed  in  the  Notice 
at  6  and  12-14,  there  is  a  clear  public 
need  for  additional  one-way  paging 
services  and  facilities  and  for  diverse 
sources  of  supply.  This  demand  has 
grown  at  the  rate  of  25  percent  annually 
and  is  expected  to  grow  at  an  even 
greater  rate  as  technology  advances  and 
costs  decline.  Intensive  competition 
already  exists  among  RCCs  and 
between  RCCs  and  wireline  carriers.** 
In  sum,  the  one-way  paging  market  is 
demonstrably  one  in  which  individual 
need  showings  for  new  entry  are  not 
required  to  further  the  public  interest 
Accordingly,  we  conclude  that  a  general 
policy  in  favor  of  new  entry  in  the  one- 
way paging  industry  would  serve  the 
public  interest  convenience  and 
necessity.  Consistent  with  that  finding, 
it  will  no  longer  be  necessary  for  an 
api^cant  to  show  need  in  the  traditional 
way  for  its  initial  paging  channel  in  a 
community.** 

37.  In  reaching  this  conclusion,  we 
have  given  serious  thought  to  the 
prospect  of  warehousing,  which  is 


"As  many  aa  six  to  ten  carriers  ofier  paging 

service  in  the  larger  comnuinities. 

"In  making  this  determination  w*  act  conaisteflt 
with  Commission  and  (udicial  precedent.  See 
Specialized  Common  Carrier  Services.  28  POC  Id 
870,  920  (1971),  affd  tub  nooL  Washington  Utilities 
a  Transportation  Commiasion  v  FtX.  513  F.  2d  1142 
(9th  Cir.  1975).  cert  denied.  432  U.S.  S3«  (1975). 
Accord,  American  Tetephooe  and  Telegraph  Co.  t. 
FCC  630.  F.  2d  7S7  (D.C  Or.  197«).  See  oho  Land 
Mobile  ChanneU,  80  FCC  2d  1S66. 1660  (197B). 


contrary  to  current  CfHomission  policy. 
However,  we  have  concluded  that  there 
are  other  safeguards  present  in  our 
regulatory  process  to  protect  against 
frequency  warehousing,  which  make  a 
need  showing  unnecessary.  First  in  oiu* 
view,  the  incentive  for  warehousing  is 
closely  linked  to  the  availability  of 
frequencies:  a  shortage  encourages 
applicants  to  apply  for  frequencies  they 
do  not  currently  need  to  insure  that  they 
will  have  those  frequencies  later  should 
they  develop  a  need.  Several  actions  we 
have  taken  recently  to  make  more 
frequencies  available  should  minimize 
these  incentives  for  warehousing.** 
Second,  we  do  not  believe  that 
entrepreneurs  will  undertake  the 
expense  of  applying  for  and  ctHistructing 
a  facility  for  one  frequency  unless  they 
have  assessed  the  potential  of  the 
market  to  support  that  operation  and 
have  found  that  a  level  of  need  exists 
which  is  at  least  equal  to  levels  which 
satisfied  past  need  showing 
requirements.** Third,  we  note  that  our 
decision  to  eliminate  need  showing 
requirements  applies  only  to 
appUcations  for  one  initial  frequency.  If 
this  authorized  frequency  is  put  into  use, 
even  at  low  levels  of  use,  the  frequency 
is  being  used  more  efficiently  than  if  it 
were  left  imassigned.  Furthermore,  if 
other  carriers  are  authorized  in  the  area, 
a  competitive  alternative  is  afforded  for 
customers.  Presumably,  as  further  need 
for  service  develops,  additional 
customers  will  use  that  frequency.*' 
Finally,  we  observe  that  although  our 
existing  need  standards  for  an  initial 
frequency  have  been  minirmil.  as  noted 
above,  we  are  unaware  of  any 
warehousing  problem  to  date.  Thus,  we 
have  no  reason  to  expect  that 
elimination  of  the  need  showing  entirely 
would  increase  the  likelihood  of 
warehousing  to  any  significant  degree. 
Nor  would  the  strengthening  of  our 
current  need  standards,  rather  than  their 


"Docket  21030.  80  FCC  2d  1566  (1078)  recon. 
granted  in  part.  77  FCC  2d  2tn  (1980)  appeal 
pending,  tub  nom.  Telocator  Network  of  America  v. 
FCC  No.  7B-221&  (D.C  Cir..  filed  November  2B. 
1978):  One- Way  Signaling  in  die  35  MHx  and  43 
MHz  bands.  Docket  80-180.  FCC  Sl-296.  Report  and 
Chtler,  released  July  16, 1981.  46  FK  27S66:  and 
Cellular  Communications  Systems,  tupra. 

"Travei-phone  Corp..  86  FCC  2d  517,  634  (1981) 
appeal  pending,  sub  nom.  Mobilfone  Paging  Radio  v. 
FCC  (D.C  Cir..  81-1360). 

"We  reco^uze  that  the  Commission  has  a 
statutory  muidatc  to  aaaore  that  available 
frequendaa  are  asaiyiad  so  as  to  boat  serve  the 
public  interest  Our  actioo  today  is  in  no  way 
Inconsistent  with  such  a  mtftdmim.  We  bebeve  that 
the  public  interest  can  be  best  served  through  a 
regulatory  framework  which  leaves  coBSiderabla 
room  for  independent  business  (odgments  whiW 
also  oootainiag  ade<|uala  safeguards  to  protect 
against  the  boarding  of  public  reaouroes.  such  aa 
radio  spectrum. 
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elimination,  serve  any  useful  purpose. 
At  the  same  time,  elimination  of  this 
requirement  should  reduce  the 
administrative  workload  associated 
with  these  applications,  freeing  valuable 
staff  resources  for  other  more  significant 
matters  and  providing  more  expeditious 
service  to  the  publia 

38.  In  addition  to  these  benefits  to 
potential  paging  users,  there  are 
administrative  benefits  fitim 
establishment  of  this  policy  as  welL**  As 
we  stated  earher,  while  public  need 
showings  frequently  become  subjects  of 
petitions  to  deny,  the  Commission 
almost  invariably  finds  ttiese  showings 
adequate  to  demonstrate  a  public  need 
for  an  initial  frequency.  In  the  time  it 
takes  for  applicants  to  perfect  these 
need  showings,  the  public  is  deprived  of 
service.  In  our  view,  our  current  policy 
contributes  to  the  Commission's 
workload  and  delays  apphcation 
processing  without  producing  any  real 
benefit  to  the  pubhc.  We  conclude 
therefore  that  for  this  reason  as  well,  the 
public  interest  will  be  served  by 
eliminating  the  requirement  of  a  need 
showing  for  one  initial  frequency.  This 
policy  will  apply  to  all  one-way  paging 
applications  for  all  one-way  fi^quencies 
that  have  already  been  filed  and  to  all 
one-way  applications  filed  after  the 
adopted  date  of  this  order. 

39.  Several  parties  objected  to  the 
limit  of  one  frequency  per  apphcant  for 
initial  authorizations.  These  parties 
suggested  a  limit  of  three  frequencies, 
with  the  requirement  that  the  licensee 
meet  a  threshold  loading  standard 
within  a  certain  period  of  time.  Two 
reply  commenters  opposed  this 
suggestion,  saying  that  it  would  result  in 
warehousing  of  the  900  MHz 
frequencies.  AHPPC,  in  its  reply 
comments,  responded  that  simultaneous 
grants  of  multiple  frequencies  without 
need  showings  would  distort  the  flexible 
boundary  concept.  While  the  three 
frequency  limit  proposal  has  merit,  it 
would  be  impractical  to  adopt.  The 
enforcement  burden  imposed  on  the 
Conunission  to  ensure  loading  would  be 
too  great  for  our  administrative 
resources  to  handle.  Therefore,  we 
conclude  that  the  limit  of  one  frequency 
per  initial  authorization  is  desirable.  We 
shall  apply  this  one  frequency  limit  even 
if  the  applicant  Submits  a  traditional 
need  showing  to  support  the  grant  of 
more  than  one  frequency.  To  do 
otherwise  would  prompt  numerous 
petitions  to  deny  based  on  need  which. 


**A  review  by  Commisalon  staff  shows  that 
"need"  was  among  the  issues  most  often  raised  in 
petitions  filed  against  paging  and  mobile  telephone 
applications  that  ivere  granted  during  the  last  two 


as  Just  discussed,  would  gready  add  to 
the  Commission's  workload  associated 
%vith  these  applications.  Moreover,  we 
conclude  dut  one  frequency  will 
adequately  enable  a  new  entrepreneur 
in  an  area  to  establish  a  paging 
business.  When  that  entrepreneur  is 
ready  to  expand,  he  or  she  may  then 
apply  for  an  additional  frequency  and 
submit  a  trafBc  loading  study  to  support 
the  application.** 

40.  We  also  received  several 
comments  concerning  oiu*  proposal  to 
require  existing  one-way  paging 
licensees  to  submit  traffic  load  studies 
for  their  existing  facilities  in  the  area  to 
show  they  are  insufficient  to  meet 
demand.  Telocator  disagreed  with  this 
proposal,  saying  that  existing  carriers 
should  have  the  same  opportunities  to 
enter  the  900  MHz  market  as  new 
carriers.  Vegas  Instant  Page  argued  that 
this  rule  would  not  recognize  the 
different  propagation  characteristics  of 
the  various  frequency  bands,  and  would 
prevent  existing  carriers  fit>m  expanding 
their  operations  to  quality  wide-area 
systems.  We  have  considered  these 
comments  and  concluded  that  our 
proposal  to  require  existing  licensees  to 
submit  traffic  load  studies  for  their 
existing  facilities  was  correct.  To  do 
otherwise  would  result  in  inefficient  use 
of  these  new  frequencies.  This  view  is 
consistent  with  our  policy  of  fi«quency 
assignment  which  is  to  insure  that 
spectrum  is  used  efficiently.  The 
benefits  of  our  policy  to  encourage  new 
entrants,  discussed  in  paragraph  35, 
does  not  apply  to  existing  licensees  that 
seek  additional  frequencies.  As 
discussed  above,  the  primary  benefits  of 
establishing  such  a  policy  for  new 
entrants  is  the  encouragement  of 
additional  carriers  in  the  paging  market 
and  the  creation  of  a  wider  range  of  user 
choices.  Hius.  we  shall  authorize  an 
existing  licensee  for  a  new  frequency 
only  if  its  existing  facility  is  adequately 
loaded.  If  a  licensee  authorized  for  a 
partially  loaded  frequency  wishes  to 
obtain  a  900MHz  frequency,  the  licensee 
may  file  for  a  900  MHz  &«quency  and 
state  that  it  will  relinquish  its  license  for 
the  existing  frequency  when  cmd  if  the 
900  MHz  frequency  is  authorized. 


"Having  decided  on  a  one-frequency  limit,  we 
have  some  concern  that  a  single  entity  may  attempt 
to  circtmivent  this  limit  by  filing  under  different 
names  in  the  same  area.  Therefore,  we  shall  require 
applicants  to  furnish  certain  specific  information 
concerning  their  ownership  and  control  We  shall 
closely  scrutiniie  this  information  to  determine  the 
real  parties  in  interest  Enforcement  of  this 
disclosure  requirement  in  conjunction  with  our 
requirement  that  a  licensee  construct  within  eight 
months  of  receiving  a  construction  permit  should 
help  prevent  an  applicant  from  filing  numerous 
applications  in  the  same  area  under  different 
names.  [See  tS  22.13(1)  and  22.43(a)). 


Otherwise,  the  Ucensee  must  show  that 
its  existing  facility  is  insufficient  to  meet 
increased  demand. 

41.  Several  parties  commenting 
expressed  concern  about  the 
Commission's  general  policies  with 
respect  to  the  assignment  of  additional 
frequencies.  TTiese  policies  relate  to  how 
the  Commission  establishes  loading 
standards  and  how  the  Commission 
defines  a  '"new"  statioa  We  have 
concluded  that  this  proceeding  is  not  the 
proper  forum  for  discussion  of  these 
concerns,  since  they  raise  issues  that 
extend  beyond  the  scope  of  this 
particular  allocation  proceeding.  We 
contemplate  addressing  these  issues  in  a 
future  proceeding.  - 

42.  We  also  proposed  in  the  Notice 
not  to  require  the  applicant  to  show  why 
it  could  not  provide  desired  one-way - 
service  over  the  facilities  of  its  existing 
or  proposed  two-way  station,  as  is  now 
required  by  47  CFR  22.501(d)(2).*  This 
rule  was  designed  to  encoiu^e  the 
intermixture  of  one-way  and  two-way 
service,  where  frequencies  were  scarce. 
While  this  intermixture  was  once 
desirable,  with  the  availability  of  a  great 
number  of  new  paging  frequencies,  we 
now  conclude  that  it  is  no  longer 
necessary  to  impose  this  requirement 
The  public  should  benefit  from  the 
elimination  of  this  requirement  since 
licensees  will  have  greater  flexibility  to 
design  their  systems  to  meet  the  needs 
of  their  customers.  Thus,  in  our  view,  no 
harm  would  result  either  to  the  public  or 
to  licensees  ftota  our  decision  to  no 
longer  require  an  applicant  to  show  why 
it  could  not  provide  one-way  service 
over  its  existing  two-way  facilities. 
Accordingly,  we  proposed  to  eliminate 

§  22.501(d)(2)  entirely.  In  doing  so,  we 
said  that  we  did  not  intend  to  prohibit 
hcensees  of  two-way  stations  from 
offering  paging  service  on  a  secondary 
basis.  We  received  no  opposition  to  this 
proposal.  Therefore,  for  the  reasons 
stated  above,  we  are  eliminating 
§  22.501(d)(2).*"  This  poUcy  will  apply  to 
all  pending  one-way  applications  and  to 
all  one-way  applications  filed  after  the 
adopted  date  of  the  Order. 

£.  Frequency  Assignment  Policies 

43.  Time-sharing  of  frequencies.  In  the 
initial  Notice,  the  Commission  proposed 
that  where  there  were  no  vacant  non- 
network  frequencies  **  available  in  a 


"Cf.  Airsignal  International  Inc.  46  PCX:  2d  10»- 
10  (1974). 

**  Applicants  for  one-way  frequencies  need  not 
provide  a  47  CFR  22.516  showing  of  the  loading  of 
their  existing  two-way  facilities. 

"The  term  "non-network"  refers  to  tha 
frequencies  in  this  allocation  that  are  not  rttterved 
for  nationwide  or  regional  network  use. 
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particular  area,  an  applicant  would  be 
assigned  a  frequency  used  by  a  station 
with  low  traffic  loading  on  a  time- 
shared  basis.  In  our  Supplemental 
Notice,  we  proposed  alternatively  not  to 
require  sharing  among  common  carriers 
if  an  application  is  filed  in  an  area   . 
where  no  vacant  non-network  ) 

frequencies  are  available. 

44.  No  one  specifically  favored 
required  sharing  of  the  non-network 
frequencies  and  several  parties  opposed 
it.  There  was  general  agreement  among 
these  parties  that  required  sharing  was 
unnecessary  because  of  the  number  of 
frequencies  being  allocated,  and  that  it 
was  impractical.  There  was  also 
concern  expressed  that  required  sharing 
would  discourage  investors  from 
committing  funds  to  a  venture  that  could 
have  its  market  potential  decreased  if  a 
subsequent  application  were  filed. 

45.  We  concur  with  the  opposition  to 
required  sharing  of  the  non-network 
frequencies.  As  we  stated  in  the 
Supplemental  Notice,  "prescribed 
sharing  among  common  carriers  can 
force  the  marketplace  into  a  common 
mold,  where  no  carrier  has  the  option  of 
offering  a  higher  quality  service  at  a 
higher  {Hice  or  a  lower  quality  service  at 
a  lower  price."  •*  We  are  also  concerned 
that  a  carrier  might  be  rehictant  to 
commit  capital  to  develop  a  system  on  a 
frequency  that  it  might  ultimately  be 
required  to  share.  Therefore,  we  will  not 
require  common  carriers  to  share  the 
non-network  frequencies. 

46.  Commission  assignment  of 
frequencies.  In  the  initial  Notice,  we 
proposed  that  an  applicant  for  a  900 
MHx  unrestricted  common  canier 
paging  frequency  could  not  apply  for  a 
specific  frequency.  Instead,  the 
Commission  would  assign  a  frequency 
to  the  applicant  based  on  fixed  mileage 
sepfiration  criteria.  Using  this  procedure, 
there  would  be  no  cases  of  electrical 
mututd  exclusivity  among  applicants  so 
long  as  there  are  vacant  freqoenciea 
available. 

47.  Most  parties  were  critical  of  this 
assignment  procedure.  Vegas  Instant 
Page  opposed  the  procedure  because  it 
would  prohibit  carriers  from  ordering 
base  station  equipment  in  anticipation 
of  receiving  a  construction  permit.  Jan 
David  Jubon  and  RAM  Broadcasting 
Corporation  were  concerned  that  this 
assignment  procedure  would  make  it 
difficult  for  applicants  to  pre-plan  small 
scale  networking  and  infercarrier  or 
intercity  arrangments  other  than 
networking.  These  parties  requested 
that  the  Commission  make  some  type  of 
arrangements  to  allow  applicants  who 
wish  to  establish  a  wide-area  or 


networic  system  to  have  priority  for  the 
frequency  or  frequencies  they  need. 
Several  parties  also  proposed  alternate 
assignment  schemes  which  they  claim 
would  allow  applicants  to  select  their 
own  fi^quences  without  unduly 
burdening  the  Commission  sta^ 

48.  We  have  carefully  reviewed  these 
conunents  and  proposed  assignment 
schemes,  and  have  determined  that  our 
original  proposal  would  best  serve  the 
public  interest  While  these  proposed 
assignment  schemes  have  some  merit, 
we  are  convinced  that  our  proposal  will 
enable  us  to  process  applications  for  the 
900  MHz  frequencies  more  expeditiously 
than  would  any  of  the  parties  proposed 
methods.  We  anticipate  that  the  large 
number  of  paging  channels  allocated  in 
this  proceeding  and  in  the  35  and  43 
MIIz  paging  proceeding,**  coupled  with 
the  channels  recently  allocated  in  the 
cellular  radio  service,**  will  prompt  the 
filing  of  a  great  number  of  applications 
with  the  Common  Carrier  Bureau.  Under 
our  current  processing  scheme, 
applicants  request  a  particular 
frequency  and  submit  an  engineering 
study  to  show  that  authorization  of  its 
requested  frequency  will  not  produce 
harmful  electrical  interference  to  any  co- 
channel  stations.  We  have  concluded 
that  using  this  procedure  to  process  the 
anticipated  volume  of  incoming  900  MHz 
applications  would  cause  processing 
delays  detrimental  to  applicants  and  the 
pubUc. 

49.  In  our  view,  the  most  expeditious 
way  of  iHt>cessing  the  900  MHz 
applications  is  to  impose  uniform  fixed 
mileage  separation  criteria  and  ask 
Commission  staff  to  make  assignments. 
We  believe  this  time  saving  wiU  benefit 
the  pubUc  We  have  not  used  this 
procedure  in  the  past  because  we  had 
no  established  geographic  criteria  by 
which  to  assign  frvqnendes.  Now  that 
we  have  decided  to  establish  such 
criteria,  we  shall  have  a  defintive  means 
of  assigning  frequencies.  See  paragraphs 
53-61,  infra.  Therefore,  an  applicant  fot 
a  paging  frequency  will  not  specify  a 
particular  frequency  when  applying  to 
the  Commission;  rather,  the  Commission 
staff  will  choose  and  assign  frequencies 
to  applicants.  However,  an  applicant 
may  state  a  preference  for  a  particular 
frequency,  and  if  that  frequency  is 
available  the  staff  will  make  a 
reasonable  effort  to  assign  it  to  the 
applicant  To  accommodate  those 
interested  in  establishing  wide-area 
systems,  we  shall  apply  a  liberal 


"Supplemental  Notice  et  para  6, 45  FR  73S6a 


''One-way  (ignaling  Ln  the  S5  aod  43  MHz  banda. 
Docket  ao-iaa  FCC  BI-JM.  Report  and  Order, 
releaiad  July  1&.  1981.  48  FV.  ZTSSS. 

»See  Ceiloiar  CommyBtcatkma  OjnluMi.  aota  U 
Bupra. 


assignment  and  transfer  policy  when 
licensees  wish  to  trade  their  900  MHz 
frequencies.** 

50.  Lotteries  and  Auctions.  NTIA 
advocated  that  where  there  are 
competing  applications,  rather  than 
assigning  channels  by  comparative 
hearing  or  by  required  sharing,  the 
Commission  should  choose  among 
competing  applicants  by  auction. 
According  to  NTIA.  auctions  would 
further  the  public  interest  by  assigning 
spectrum  to  the  user  who  values  it  most 
and  would  encourage  spectrum 
efficiency  in  congested  areas.  While 
NTIA  strongly  favors  auctions,  it 
believes  ei^r  lotteries  or  "paper 
hearings"  are  superior  to  the  traditional 
comparative  hearings  for  choosing 
among  competing  applicants. 

51.  NTIA's  proposal  ehdted  several 
reply  comments.  Airsignal  replied  that 
prompt  implementation  of  900  MHz 
paging  should  not  be  delayed  by  the 
adoption  of  radically  altered  assignment 
procedures  such  as  lotteries  or  auctions, 
which  are  of  dubious  legahty.  Airsignal 
argued  that  while  comparative  hearings 
are  too  lengthy  and  expensive,  these 
hearings  should  not  be  necessary 
because  of  the  large  number  of  available 
frequencies.  Airsignal  maintained  that 
instead,  the  Commission  should  reform 
its  present  procedures  to  eiqiedite 
hearings.  The  Utilities 
Telecommimications  Coimcil  (UTC)  and 
Telocator  also  dted  legal  problems  widi 
NTIA's  auction  proposaL 

52.  Because  of  the  large  nmnber  of 
frequencies  being  allocated  in  this 
proceeding  and  the  procedures  we  are 
adopting  to  assign  these  frequencies,  we 
believe  we  have  minimized  the 
problems  of  mutually  exclusive 
applications.  If  mutually  exclusive 
applications  do  arise,  the  procediues  for 
dealing  with  mutually  exclusive 
apphcations  prevailing  at  that  time  will 
be  followed. 

F.  Technical  Requirements 

53.  Fixed  Mileage  Separation  Criteria. 
In  our  Initial  Notice,  we  stated  that  our 
proposed  rules  were  in  large  part  based 
on  the  Private  Radio  Service  Rules  for 
800  MHz  urban/conventional  systems. 
Hie  concept  underijring  these  rules  is 
that  of  fixed  mileage  separation  criteria, 
rather  than  the  protected  service  area 
concept  traditionally  used  in  the 
Domestic  Public  Land  Mobile  Radio 
Service.  We  proposed  a  separation  of 
105  miles  (168  kilometers)  between  co- 
channel  stations  if  one  or  more  of  the 
stations  was  located  at  any  at  die 
following  sites:  Santiago  F^ak.  Sierra 


•See  47  CFR  22.4a 
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Peak,  Mount  lAikeiu,  or  Mount  WUson, 
California,  the  World  Trade  Center, 
New  York.  New  York,  or  the  Sears 
Tower,  Chicago,  Illinois."  In  all  other 
cases,  the  separation  proposed  between 
co-channel  stations  is  70  miles  (113 
•  .kilometers).  We  requested  comments  on 
this  departure  from  our  traditional 
regulatory  plan. 

54.  The  comments  we  received  on  this 
issue  were  mixed.  Jan  David  Jubon 
objected  to  the  application  of  a  fixed 
mileage  separation  scheme,  saying  that 
such  a  scheme  obviates  the  efficient  use 
of  many  frequencies  in  dense,  widely- 
spread  metropolitan  areas.  The  one 
benefit  to  this  scheme  cited  by  Jubon  is 
that  it  allows  a  Ucensee  to  propose  a 
"full  power"  facility— 1,000  watts 
effective  radiated  power  at  1,000  feet 
(305  meters) — subsequent  to  proposing 
and  installing  a  more  economical  low- 
power,  start-up  facility.  While  Jubon 
considers  this  protection  benefiddl  in 
the  broadcast  services,  he  sees  less 
benefit  for  paging  hcensees.  His  view  is 
that  many  paging  Ucensees  will  expand 
their  existing  faciUties  by  adding 
locations  at  less  than  full  power  and 
height  rather  than  by  increasing  the 
height  and  power  at  one  location.  While 
Jubon  objected  to  the  fixed  mileage 
separation  concept,  he  also  argued  that 
it  is  prematiuc  to  propose  specific 
propagation  curves  and  field  intensities 
for  interference  determination  because 
there  is  insufiident  information 
available  to  characterize  900  MHz 
services,  bi  the  interim,  Jubon  suggests 
that  the  Commission  apply 
"BuUington"**  procedures  in  assigning 
the  900  MHz  frequencies. 

55.  GTE  also  opposed  the  concept  of 
fixed  mileage  separation  criteria,  saying 
that  it  is  a  simplistic  formula  which  fails 
to  take  into  account  terrain  features 
affecting  service  area.  According  to 
GTE,  this  alleged  failure  increases  the 
chances  of  poor  technical  design, 
overpowered  transmitters  and  iwtentia] 
electrical  interference.  GTE  claims  that 

a  specified  field  strength  contour,  based 
upon  the  specific  tectmical  parameters 
of  the  system  as  installed,  would  best 
serve  the  public  interest  Telocator 
disagreed  in  theory  with  the  proposal  to 
adopt  a  system  of  fixed  mileage 
separations,  but  conceded  that  this 


"  We  proposed  thu  depaitare  Erom  oar  basic 
mileage  separation  criteria  for  these  six  locations 
because  tlie  very  large  geographical  areas  of  urban 
Los  Angeles,  New  York  and  Chicago  and  the 
presence  of  several  very  high  antenna  site* 
presented  circumstances  which  ware  uniqtie  with 
respect  to  these  loca  lions. 

""Radio  nt>pagatioo  for  Vehicular 
Communication."  lES  Transactions  on  Vehicular 
Technology,  November  1977,  (oommonly  known  as 
"BuUingtoo"  prooediiTas). 


approach  was  acceptable  for  the  present 
since  knowledge  of  the  propagation 
characteristics  of  the  900  MHz  band  as 
applied  to  paging  is  limited. 

56.  AT&T  supported  the  fixed  mileage 
separation  concept,  but  suggested  that 
waivers  of  the  rule  be  authorized  where 
applicants  can  show  that  unacx:eptable 
interference  wiU  not  occur.  Both 
Airsignal  and  Zip-Call  suggested  a 
greater  mileage  separation  than  that 

'proposed  by  the  Conunission.  Airsignal 
proposed  a  protected  area  defined  as  a 
125  mile  (201  kilometers)  radius  from  a 
single  transmitter  location.  According  to 
Airsignal,  such  an  area  would  avoid 
inefficient  frequency  use  caused  by 
interference  contours  falling  between 
urban  centers,  and  would  aUow  for 
system  expansion.  Along  with  this 
proposal,  Airsignal  recommended  that 
the  Commission  eliminate  restrictive 
height/power  limitations  and  allow 
greater  effective  radiated  power  (ERP) 
and  transmitter  output  power.  If 
frequency  availability  is  insufficient  to 
meet  demand  in  the  future,  Airsignal 
suggested  that  licensees  have  their 
service  areas  redefined  to  appropriate 
field  strength  measurements.  Airsignal 
maintained  that  future  assignments 
could  be  made  by  the  Commission  in 
consultation  with  affected  licensees,  and 
new  applicants  for  licensed  frequencies 
could  be  required  to  produce  detailed 
interference  studies.  Zip-Call  suggested 
that  the  Conunission  increase  the 
minimum  mileage  separation  by  10  miles 
(16  kilometers),  saying  that  until  data 
regarding  technical  characteristics  of 
900  MHz  systems  are  available,  it  is 
preferable  to  provide  extra  protection 
than  insufficient  protection.  In  view  of 
the  large  number  of  frequencies  to  be 
allocated.  Zip-Call  argues  that  a  larger 
separation  can  be  specified  without  i 
significant  loss  in  net  coverage. 

57.  We  have  carefully  considered  aU 
of  these  comments  concerning  the  fixed 
mileage  separation  criteria  and  have 
determined  that  application  of  the  70 
mile  criteria  would  best  serve  the  pubfic 
interest  At  present  using  existing 
engineering  procedures  it  is  often  a  time- 
consuming  process  to  determine 
whether  a  proposed  station  can  operate 
on  an  interiference-free  basis. 
Application  of  fixed  mileage  separation 
criteria  will  simplify  this  process  and 
largely  eliminate  legal  challenges  based 
on  interference.  We  have  also 
determined  that  oiu  discussion  in 
paragraph  64  obviates  the  need  to 
separate  by  105  miles  co-channel 
stations  located  at  either  of  the  two 
urbiui  sites  in  Chicago  and  New  York  or 
at  any  of  the  four  mountaintop  sites  in 
California.  See  paragraph  53,  supra. 


Therefore,  the  separation  between  aD 
900  MHz  co-channel  stations  nationwide 
is  70  miles,  with  no  shortspadng 
permitted.  After  900  MHz  paging 
systems  have  been  operating  and  we 
have  gained  experience  in  regulating 
them,  we  shall  re-examine  this  70  miles 
separation.  If  it  proves  to  be  either  too 
protective  or  not  protective  enough,  we 
shall  adjust  it  accordin^y. 

58.  Definition  of  Reliable  Service 
Area.  In  the  initial  Notice,  we  requested 
comments  on  how  a  station's  reliable 
service  area  should  be  defined  for 
piuposes  other  than  interference 
protection,  e.g.,  location  of  message 
center,  determination  of  whether  an 
application  should  be  classified  as 
requesting  a  "new"  station  or  an 
additional  location  for  an  existing 
station  and  determination  of  whether 
certain  amendments  to  applications  are 
"minor"  and  therefore  exempt  from  the 
public  notice  requirement  See  47  U.S.C 
309(c)(2)(A).  In  addition,  the 
Commission  must  be  able  to  determine 
whether  an  existing  licensee  is  entitled 
to  standing  as  a  party  in  interest. "The 
service  area  contour  defines  the  area 
within  which  we  shall  recognize  ■ 
licensee  as  "aggrieved  or  *  *  *  adversely 
affected"  by  a  Commission  action  and 
thereby  entiUed  to  standing. 
Accordingly,  we  invited  comments  as  to 
whether  some  definition  other  than  the 
existing  43  dBu  contour  would  be  better. 
We  suggested  that  one  possibihty  would 
be  to  specify  a  uniform  distance  from 
the  transmitter  site  as  the  service  area 
(e.g.,  20  miles  or  32  kilometers);  another 
would  be  to  require  the  applicant  to 
compute  some  specified  field  strength 
contour,  as  at  present 

59.  We  received  several  conunents  on 
this  subject  Zip-Call  suggested  that  the 
Commission  use  a  25  mile  (40  kilometer] 
radius  to  determine  a  station's  reliable 
service  area.  According  to  21ip-CaU.  this 
approach  is  preferable  to  understating 
the  degree  of  protection,  which  it 
believes  Carey  prtx:edures  do.  **  Zip-Call 
also  suggests  that  if  the  Commission 
decides  to  set  engineering  standards  to 
define  service  contours,  it  do  so  only 
after  actual  operating  data  become 
available.  The  service  contours  then 
prescribed.  Zip-Call  maintains,  should 
include  what  is  in  fact  the  area  of 
adequate  reliability.  For  paging  service, 
Zip-Call  advocates  that  technical 
standards  adopted  to  define  service 


"See  FCC  v.  Sanden  Brother*  lUdio  SUtion,  SOO 
US.  47a  47S-77  (1940), 

"Roger  a  Carey.  Teduiicol  Facton  Affecting  dm 
Assignment  of  Fociiitiet  in  the  Doatesttc  Publtc 
Land  Mobile  Radio  Service.  PCX  Report  Na  R-04S8 
Oune  24. 1964). 
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area  should  be  designed  to  project  an 
area  of  at  least  98%  reliability. 

60.  ]an  David  ]ubon  su^ests 
application  of  a  20  mile  standardized 
radius,  which  he  claims  corresponds 
well  with  a  43  dBu  contour  for  1,000 
watts  ERP  at  1,000  feet.  However,  he 
advocates  that  for  determination  of 
whether  certain  amendments  to 
applications  are  "minor",  the 
Commission  should  rely  on  the  actual 
field  intensity  contour  location  and  its 
relationship  to  the  proposed  facility. 

61.  We  have  carefully  considered 
these  comments  and  decided  to  apply  a 
fixed  mileage  radius  to  define  a  station's 
reliable  service  area  for  purposes  other 
than  interference  protection.  Since  20 
miles  is  the  approximate  distance  a 
paging  signal  will  travel  from  the 
transmitter  site,  we  have  chosen  that 
figure  for  defining  the  reliable  service 
area.  This  approach  will  impose  less  of 
an  economic  burden  on  applicants 
because  they  are  not  required  to  submit 
engineering  studies  and  less  of  an 
administrative  burden  on  the 
Commission  because  we  are  not 
required  to  review  these  studies. 
Moreover,  since  this  fixed  mileage 
radius  is  not  being  used  to  determine 
interference  protection,  the  precision 
provided  by  engineering  studies  is  not 
so  crucial.  All  in  all,  application  of  a 
fixed  mileage  radius  to  define  a  station's 
service  area  should  allow  us  to  make  an 
expeditious,  yet  reasonable,  decision 
concerning  a  station's  reliable  service 
area. 

62.  Miscellaneous  TeclinicaJ  Issues. 
The  General  Electric  Company  (GE) 
proposed  the  adoption  of  the  digital 
code  used  by  the  British  Post  Office 
(POCSAG)  for  use  on  the  900  MHz 
frequencies.  According  to  GE,  this  code 
is  spectrally  efficient  and  would 
encourage  a  high  level  of  competition 
because  it  is  non-proprietary.  Other 
parties,  however,  contend  that  a 
standard  at  this  time  would  be 
premature,  if  one  is  needed  at  all.  We 
conclude  that  not  enough  information  is 
available  at  present  to  mandate  the 
imposition  of  any  standard  code  on  the 
new  paging  frequencies.  Furthermore, 
since  we  anticipate  great  demand  for 
tone-voice  pagers,  it  would  seem 
illogical  to  impose  a  sophisticated 
digital  code  on  the  frequencies  to  be 
allocated  immediately.  Such  action 
would  discourage  economic  efficiency, 
since  it  would  prevent  many  potential 
users  from  obtaining  less  sophisticated, 
but  more  desired,  tone-voice  paging. 

63.  Both  Telocator  and  GE  questioned 
our  proposal  to  permit  up  to  1,000  watts 
ERP  at  1,000  feet,  with  power  reductions 
specified  for  higher  antenna  elevations. 
GE  claims  that  differences  in  the 


coverage  propagation  characteristics 
between  450  MHz  and  900  MHz,  and 
reduction  of  the  effective  sensitivity  of  a 
900  MHz  paging  receiver  compared  to  a 
450  MHz  receiver,  can  account  for  about 
10  db  more  system  loss  at  900  MHz 
compared  to  450  MHz.  According  to  GE, 
many  paging  systems  have  their 
antennas  at  less  than  500  feet  above 
average  terrain,  and  the  proposed  rules 
impose  a  disadvantage  of  as  much  as  7 
db  on  these  900  MHz  systems. 
Therefore,  GE  recommends  that  for 
systems  using  antennas  that  are  less 
than  500  feet  above  average  terrain,  the 
permissible  ERP  should  be  increased  to 
5,000  watts. 

64.  We  have  considered  these 
comments  concerning  antenna  height 
and  power  and  determined  that  we  shall 
adhere  to  our  proposed  restrictions  for 
the  present.  To  account  for  the 
increased  attenuation  at  900  MHz,  we 
are  allowing  greater  height  and  power  in 
this  band  than  is  currently  allowed  for 
paging  systems  at  35,  43, 150  and  450 
MHz.  Until  we  have  more  operating 
experience  with  900  MHz  systems,  we 
shall  permit  licensees  on  these 
frequencies  to  operate  their  systems  at 
up  to  1,000  watts  ERP  at  1,000  feet  above 
average  terrain.  Licensees  with 
antennas  higher  than  1,000  feet  above 
average  terrain  must  reduce  their  power 
according  to  the  power  reduction 
provisions  of  Part  22  of  the 
Commission's  Rules.  This  reduction 
policy  applies  to  all  900  MHz  paging 
facilities. 

65.  The  25  kHz  bandwidth  plan  which 
we  proposed  for  this  allocation  was  not 
specifically  addressed  by  most  parties. 
However,  those  who  did  comment 
favored  it  We  have  concluded  that  a  25 
kHz  bandwidth — which  is  ciurenUy 
used  on  lower  band  frequencies — ^is 
desirable  for  900  MHz  paging.  We 
therefore  are  basing  this  allocation  on  a 
25  kHz  bandwidth,  but  invite  innovative 
proposals  for  the  advanced  technology 
reserve  band  which  might  be  based,  at 
least  in  part,  on  other  than  a  25  kHz 
bandwidth.  This  subject  will  also  be 
explored  in  the  Notice  mentioned  in 
paragraph  14. 

66.  In  its  comments,  Telocator 
recommended  that  the  paging  rules  and 
licenses  issued  be  structured  for 
assignment  of  channels  by  25  kHz  bands 
(e.^.  931.000-631.025  or  931.025-931.050) 
rather  than  discrete  25  kHz  channels 
[e.g.  931.0126  MHz,  931.0375  MHz,  etc.). 
According  to  Telocator,  this  will  prevent 
FM  technology  from  becoming 
embedded  in  the  rules  for  this  band. 
Telocator  suggests  that  the  Commission 
have  applicants  using  FM  transmissions 
propose  a  center  frequency  at  the  mid- 
point of  the  band,  and  then  comply  with 


the  technical  standards  adopted  with 
respect  to  that  modulation  scheme. 
Telocator  then  suggests  that  applicants 
using  modulation  techniques  other  than 
FM  demonstrate  on  a  case-by-case  basis 
that  the  proposed  facility  would  not 
cause  interference  to  adjacent  and  co- 
channel  stations  in  excess  of  the  values 
prescribed  for  in-band  and  out-of-band 
emissions  for  FM  transmissions.  The 
license  itself  would  specify  the  emission 
and  center  frequency  the  licensee  is 
authorized  to  use.  Airsignal  concurred 
with  Telocator's  concern  that  emissions 
not  be  restricted  to  FM. 

67.  We  believe  the  suggestions  made 
by  Telocator  and  Airsignal  have  merit.  It 
would  be  advantageous  to  allow 
licensees  flexibility  in  choosing  the  type 
of  emission  mode  they  use  and,  to  the 
extent  possible,  the  amount  of 
bandwidth  they  occupy.  Such  flexibility 
will  permit  licensees  to  use  the 
combination  of  emission  mode  and 
bandwidth  (up  to  25  kHz)  that  best  fits 
their  needs.  "Therefore,  in  regulating 
these  channels  we  shall  allow  hcensees 
to  use  any  emission  mode,  provided  that 
the  emissions  are  contained  within  the 
authorized  bandwidth.  All  licensees  will 
be  authorized  a  25  kHz  bandwidth.  The 
authorizations  will  specify  a  center 
frequency  at  the  mid-point  of  their 
assigned  band,  and  licensees  must 
comply  with  the  technical  standards 
required  for  the  modulation  technique 
that  they  propose.  Licensees  desiring  to 
use  modulation  techniques  other  than 
FM  must  demonsfrate  that  their  facilities 
will  not  interfere  with  adjacent  and  co- 
chaimel  stations  in  excess  of  the  values 
prescribed  for  in-band  and  out-of-band 
emissions  for  FM  transmissions. 

68.  This  plan  allows  licensees  to 
establish  more  than  one  channel  within 
their  authorized  25  kHz  bandwidth.  In 
addition  to  allowing  licensees  greater 
flexibility,  we  believe  this  approach  will 
encourage  more  efficient  use  of 
spectrum.  For  example,  a  licensee 
desiring  to  provide  tone-voice  paging 
may  wish  to  use  its  assigned  bandwidth 
entirely  for  FM.  On  the  other  hand,  a 
licensee  desiring  to  provide  tone-only 
paging  might  divide  its  assigned 
bandwidth  Into  several  discrete 
channels  and  use  a  modulation 
technique  other  than  FM.  Allowing 
licensees  to  establish  more  than  one 
channel  within  their  25  kHz  bandwidth 
should  also  encourage  equipment 
manufacturers  to  experiment  with 
different  modulation  techniques  in 
hopes  of  developing  less  costly  and/or 
more  spectrally  efficient  paging  systems. 
This,  in  turn,  should  increase 
competition  among  different  types  of 
systems  resulting  in  a  wider  range  of 
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equipment  and/or  service  choice* 
available  to  licensees. 

G.  Other  Matters 

69.  Control  and  Repeater  Frequencies. 
In  the  initjal  Notice,  we  invited 
comments  on  Teloca  tor's  proposal  that 
frequencies  allocated  in  this  proceeding 
be  made  availalile  for  control  and 
repeater  use  outside  major  metropolitan 
areas.  We  received  several  comments 
on  this  proposal.  GTE  disagreed  with 
the  proposal  unless  there  was  some 
showing  of  demand  for  this  use.  GTE 
suggested  that  the  Commission  wait 
before  authorizing  such  uses  to  allow 
initial  frequency  demand  to  be 
monitored.  If  enough  spectrum  is  then 
available,  these  i^es  could  be 
authorized  on  a  secondary  basis.  Jan 
David  Jubon,  Motorola  and  the  Quintron 
Corporation  supported  Telocator's 
proposaL  The  Quintron  Corporation 
commented  that  the  instant  proposal 
itself  creates  a  need  for  control  and 
repeater  frequencies,  since  it  is  likely, 
that  simulcasting  in  this  band  will 
require  radio  control  links  for  technical 
reasons  alone. 

70.  We  have  carefuUy  reviewed  these 
comments  and  conclude  that  they  have 
not  demonstrated  that  there  is  sufficient 
demand  at  present  to  warrant  allocation 
of  frequencies  for  control  and  repeater 
use  outside  major  metropolitan  areas. 
Moreover,  the  Commission  recently 
made  available  frequencies  in  the  900 
MHz  band  to  be  used  for  control  and 
repeater  purposes  by  wide  area  paging 
systems.**  If  die  frequencies  allocated  in 
that  proceeding  do  not  meet  the  needs  of 
the  commenters,  interested  parties  may 
petition  for  control  and  repeater  use  of 
the  frequencies  in  this  allocation  at  a 
later  time. 

71.  Federal  preemption  of  state 
regulation.  In  its  comments,  NTIA 
suggested  that  the  Commission  preempt 
state  entry  and  exit  regulation  of 
common  carrier  paging  operations  to 
insure  that  paging  services  are  timely 
made  available.  The  National 
Association  of  Regulatory  Utilities 
CommissiMiers  (NARUC)  was 
especially  concerned  with  NTLA's 
proposal,  saying  that  preemption  of 
state  entry  and  exit  regulation  would  be 
illegal  and  would  deprive  the  state 
regulatory  commission  of  the  task  of 
deciding  what  economic  structiue  best 
suits  its  own  conditions.  Without 
reaching  any  of  the  legal  issues  raised 


by  NARUC  we  agree  that  federal 
preemption  here  is  imwarranted.  We 
have  not  preempted  state  entry  and  exit 
regulation  of  paging  services  in  the  other 
bands,  and  it  does  not  appear  necessary 
for  achievement  of  our  policies  for  the 
900  MHz  frequencies.  Moreover,  the 
states  encompass  a  wide  variety  of 
economic  environments  which  may 
justify  different  entry  and  exit 
regulations.  These  factors,  coupled  with 
the  fact  that  paging  systems  are 
basically  local  in  nature,  leads  us  to 
beUeve  that  the  states  should  not  be 
preempted  from  decisions  concerning 
entry  and  exit  of  paging  conunon 
carriers  at  this  time.  Accordingly,  we 
will  not  preempt  state  entry  and  exit 
regudation  of  any  of  the  900  MHz  paging 
frequencies. 

C.  Procedures 

72.  In  Paragraph  39  of  this  Order  we 
have  stated  that  only  a  single  one-way 
paging  frequency  in  a  community  will  be 
granted  at  a  time.  Accordingly,  if  an 
applicant  files  for  as  900  MHz  paging 
frequency  at  the  same  time  that  it  has 
another  one-way  paging  application 
pending  without  dismissing  the 
previously  filed  one-way  application, 
the  Commission  will  treat  the  previously 
filed  one-way  application  as  being 
amended  by  the  900  MHz  apphcation. 
The  amended  application  will  then  be 
considered  newly  filed  and  subject  to 
the  applicable  cut-off  procedures.** 

73.  We  shall  accept  applications  for 
the  900  MHz  frequency  for  an  initial 
period  of  60  days  only,  beginning  90 
days  after  this  Report  and  Order  is 
published  in  the  Federal  Register.  We 
have  adopted  this  approach  to  enable 
the  staff  to  determine  the  number  of 
applications  filed  and  to  expeditiously 
and  effidenUy  assign  frequencies  to  die 
pending  applications.  When  the 
Common  Carrier  Bureau  decides  to 
reopen  any  remaining  900  MHz 
frequencies  for  filing  after  the  close  of 
the  60  day  filing  period  it  will  issue  a 
Public  Notice.  In  addition,  because  these 
900  MHz  frequencies  are  newly 
allocated  and  the  potential  entrants 
have  not  had  the  opporttmity  to 
previously  file  applications  for  these 
frequencies,  we  are  not  going  to  initially 
allow  applications  to  be  amended 
pursuant  to  §  22.31(e)(2)  of  the  rules.*' 

74.  When  the  Bureau  reopens  the  900 
MHz  frequencies  for  filing  it  will  then 
determine  whether  to  allow  applicants 


*'See  Allocation  of  CSianneU  in  the  SOO  MHz 

Range  for  Malbple-AddrMa  Radio  Systema,  Thiid 
Notice  of  Propoted  Rulemaking.  S.  S.  Docket  7»-18, 
FCC  80-751.  released  lanuary  14, 1981.  Regulatfona 
for  Use  of  Radio  in  PubKc  Utility  Distribotion 
Automation  Systems,  a  &  Docket  7»-l«,  VCC  80- 
710.  released  January  14, 1981. 


«47  CFR  22.23(cHi).  47  CFR  22J1.  See  also 
Charlotte  Message  Center.  Mimeo  001482,  leleaaad 
June  12, 1981.  Under  this  policy  any  pending  one- 
way application  requesting  more  than  one  initial 
channel  in  a  community  will  only  be  granted  in  part. 

♦•47  CFR  22.31  (eK2j; 


to  amend  their  applications  pursuant 
{22.31(eH2]  of  die  rules. 

V.  Conclusion 

75.  Accordingly,  It  is  ordered.  That 
pursuant  to  the  authority  found  in 
Section  4(i),  301  and  303(r)  of  die 
Communications  Act  of  1934,  as 
amended.  (47  U.S.C.  154(i),  303(r)).  Parts 
2  and  22  of  the  Commission's  Rules  and 
Regulations  are  amended  as  specified  in 
Appendix  B.  These  amendments  become 
effective  July  7, 1982. 

(Sees.  4.  303,  48  Stat,  as  amended,  lOea  1<H2: 
(47  U.S.C.  154,  303)1 

Federal  Commimications  Commission. 

William  J.  Tricarico, 

Secretary. 

hppmaiix  A. — Paitie«  Canamealfaag  ia  Mt 
MHz  Paging  Proceeding 

Ad  Hoc  Private  Paging  Committee — 
composed  of  existing  and  potential  private 
paging  users,  including  representatives  of 
medical,  educational,  business  and  industrial 
groups,  as  well  as  manufacturers  and 
designers  of  paging  equipment  and  systems. 

Airsignal  International,  Inc. — licensee  in 
the  Domestic  Public  Land  Mobile  Radio 
Service 

American  Telephone  and  Telegraph 
Comptmy 

Association  of  College  and  University 
Telecommunications  Administrators 

Central  Committee  on  Telecommimicatioas 
of  the  American  Petroleum  Institute — 
composed  of  representatives  of  45  petroleua 
and  nattiral  gas  companies. 

Contemporary  Communications 
Corporation — contemplating  entrance  into 
the  local  and/or  nationwide  paging  market 

DPRS,  Inc./t.a.  Zip-Call— licensee  in  the 
Domestic  Public  Land  Mobile  Radio  Service 

Duke  University 

L  M.  Ericsson  'TelecommunicatioDS,  Inc. — 
involved  in  the  manufacture  of  pagers. 

General  Electric  Company 

GTE  Service  Corporation 

International  Business  Machines 
Corporation 

Jan  David  Jubon,  P£. 

Manufacturers  Radio  Frequency  Advisoiy 
Committee — representative  association  oC 
and  frequency  coordinator  for,  private 
licensees  in  the  Manufacturers  Radio  Serrioe. 

Mobile  Communications  Corporation  of 
America — licensee  in  the  Domestic  Public 
Land  Mobile  Radio  Service. 

National  Mobile  Radio  ASsodation — 
nationwide  non-profit  association  of  small 
businesses  engaged  in  the  sale  and 
maintenance  of  radio  equipment 

National  Teletximmunications  and  * 
Information  Administration 

Quintron  Corporations-designer, 
manufacturer  and  supplier  of  land  mobile 
paging  transmitters  and  mobile  telephone 
base  stations. 

Special  Indiutrial  Radio  Service,  Inc. — dob- 
proht  organization  serving  as  the  frequeacy 
advisory  committee  for  the  Special  Industrial 
Radio  Service. 
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Telocator  Network  of  America — national 
council  of  the  independent,  non-wireline 
radio  common  carrier  industry. 

Texas  Tech  University  School  of  Medicine 

Utilities  Telecommunications  Council — 
national  representative  on 
telecommunications  matters  of  the  nation's 
electric,  gas,  water  and  steam  utilities,  which 
are  licensees  in  the  Power  Radio  Service. 

Vegas  Instant  Page — licensee  in  the 
Domestic  PubUc  Land  Mobile  Radio  Service. 

Replies  in  900  MHz  Paging  Proceeding 

Ad  Hoc  Private  Paging  Committee 
Metro  Mobile  Communications,  Inc. — 

SMRS  operator  licensed  in  the  800  MHz 

band. 


Mobile  Communications  Corporation  of 
America 

Mobllfone  of  Northeastern  Pennsylvania, 
Inc. — licensee  in  the  Domestic  Public  Land 
Mobile  Radio  Service. 

Motorola,  Inc. 

MX-COM.  Inc. — supplier  of  integrated 
circuits  for  tone  signaling. 

National  Association  of  Regulatory  Utility 
Commissioners— quasi-governmental  non- 
profit organization  of  state  ofTicials  involved 
in  regulating  utilities  and  common  carriers. 

Ram  Broadcasting  Corporation — Ucensee  in 
the  Domestic  Public  Land  Mobile  Radio 
Service. 

Telocator  Network  of  America 

Utilities  Telecommunications  Council 

Vegas  Instant  Page 


Appendix  B 

PART  2— FREQUENCY  ALLOCATIONS  AND  RADIO  TREATY  IMATTERS; 
GENERAL  RULES  AND  REGULATIONS 

47  CFR  Part  2  is  revised  as  follows: 

Section  2.106  is  amended  by  adding  the  following  in  numerical  order 


§  2.106    Table  of  frequency  altocations 

Federal  Communications  Commission 


Band  (MHz) 

Service 

Class  o(  atallon 

Frequency  (MHz) 

Nature  01  services  o(  stations 

7 

8 

9 

10 

11 

9M-SaO  (NG-132).. 

.  LAND  MOBILE ... 

.....  Base _     __. 

PUBLIC  SAFETY  INDUSTRIAL  LAND 

TRANSPORTATION 

930-931 _ 

.  LAND  MOBILE ... 

Base 

One-way  Paging  Reesrve 

981-982  (NG-132).. 

.  LANOlUOeiLE... 

Base 

DOMESTIC  PUBLIC 

988-847 

.  LANDMOeiLE_ 

RESERVE 

A  new  NG  Footnote  is  added  to  read 
as  follows: 

NG  132  After  September  1,  1987,  and 
subject  to  further  order  of  the  Commission 
concerning  assignment  procedures,  stations  in 
the  Public  Safety,  Industrial  and  Land 
Transportation  Services  may  be  authorized 
the  use  of  frequencies  in  the  931-S32  MHz 
band  and  Domestic  Public  Services  may  be 
authorized  to  use  frequencies  in  the  929-930 
MHz  band. 


PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

47  CFR  Part  22  is  revised  as  follows: 
1.  Section  22.2  is  amended  by  adding 

the  following  definitions  in  alphabetical 

order 

S22.2    DeflnMona. 


Paging  service.  A  service  provided  by 
a  conmiunication  common  carrier 


engaged  in  rendering  signaling 
commimication. 

Paging  service,  optical  readout 
Paging  service  consisting  of 
communication  of  a  message  to  a 
receiver  which  displays  the  message  on 
an  optical  or  tactile  readout,  whether  in 
a  permanent  form  [see  Record 
communication)  or  a  temporary  form. 

Paging  service,  tone-only.  Paging 
service  designed  to  activate  an  aural, 
visual,  or  tactile  signaling  device  when 
received. 

Paging  service,  tone/voice.  Paging 
service  in  which  a  tone  is  transmitted  to 
activate  a  signaling  device  and  audio 
circuit  in  the  addressed  receiver, 
following  which  a  voice-grade  signal  is 
transmitted,  to  be  ampliBed  by  the  audio 
circuitry. 

Radio  Common  Carrier  (RCC).  A 
miscellaneous  common  carrier  engaged 
in  the  provision  of  the  Public  Mobile 
Radio  Services. 


Signaling  communication.  One-way 
communications  from  a  base  station  to  a 
mobile  or  fixed  receiver,  or  to  multipoint 
mobile  or  fixed  receivers  by  audible  or 
subaudible  means,  for  the  purpose  of 
actuating  a  signaling  device  in  the 
receiver(8)  or  communicating 
information  to  the  receiver(8),  whether 
or  not  the  information  is  to  be  retained 
in  record  form. 

2.  Section  22.13  is  amended  by 
revising  paragraph  (a)(1)  as  follows: 

§  22. 1 3    General  application  requirements. 

(a)  •  *  * 

(1)  Disclose  fully  the  real  party  or 
parties  in  interest,  that  are  engaged  in 
the  Public  Mobile  Radio  Services, 
including  the  following  information: 

(i)  A  list  of  its  subsidiaries,  if  any. 
Subsidiary  means  any  business  five  per 
cent  or  more  whose  stock,  warrants, 
options  or  debt  securities  are  owned  by 
the  applicant  or  an  officer,  director, 
stockholder  or  key  management 
personnel  of  the  apphcant.  This  list  must 
include  a  description  of  each 
subsidiary's  principal  business  and  a 
description  of  each  subsidiary's 
relationship  to  the  applicant,  t 

(ii)  A  list  of  its  a^iliates,  if  any. 
Affiliates  means  any  business  which 
holds  a  Bve  per  cent  or  more  interest  in 
the  applicant,  or  any  business  in  which 
a  five  per  cent  or  more  interest  is  held 
by  another  company  which  holds  a  five 
per  cent  interest  in  the  applicant  (e.g. 
Company  A  owns  5%  of  Company  B  and 
5%  of  Company  C;  Companies  B  and  C 
are  affiliates). 

(ili)  A  list  of  the  names,  addresses, 
citizenship  and  principal  business  of  any 
person  holding  five  per  cent  or  more  of 
each  class  of  stock,  warrants,  options  or 
debt  securities  together  with  the  amount 
and  percentage  held,  and  the  name, 
address,  citizenship  and  principal  place 
of  business  of  any  person  on  whose 
account,  if  other  than  the  holder,  such 
interest  is  held.  If  any  of  these  persons 
are  related  by  blood  or  marriage, 
include  such  relationship  in  the 
statement. 


3.  Section  22.101,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  22.101    Frequency  tolerance. 

(a)  The  carrier  frequency  of  each 
transmitter  authorized  in  these  services 
must  be  maintained  within  the  following 
percentage  of  the  reference  frequency 
except  as  otherwise  provided  in 
paragraph  (b)  of  this  section  (unless 
otherwise  specified  in  the  instrument  of 
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station  authorization  the  reference 
frequency  is  considered  to  be  the 
assigned  frequency): 


rfVQuency  totanviM  (porconO 

""-TC-* 

Alibied 

andbwe 
MMions 

Motal* 

ataitons 
over  3 
waits 

KalionaS 

wans  or 

teaa' 

25  to  50 .-. 

SO  to  450  —     .  . 

0.002 
.0005 
JXXttS 

JOOOK 
jOOI 
MS 
JO 

0.002 
.0006 
.0006 

0.006 
006 

450  to  512-    ._.    _ 

0006 

929  to  S32  • ^.. 

2.110  to  2.220 

2JB0  to  12.220  • 

12.220  to  40.000 

MB 

M 

jOOS 

SO 

'Betow  512  MKb  tranamitlBr  pMe  power  inixit  to  the  Una! 
frequency  stage,  as  specilied  in  the  Conwrasaton's  Rado 
Equpmem  List  Above  512  MHz  fransmWer  power  ou^Ml  aa 
specified  n  the  CommissKin's  Radio  Equpmem  LisL 

■Beoraina  Aug.  9.  1975,  Ma  toteranoe  wM  gowam  Vte 
martiettng  of  eqi^iment  pursuant  to  f  S  2.003  and  2.806  ol 
ttss  chapter  and  Iha  iasuanca  of  al  auBwrtiafena  lor  new 
radn  equpmenl  UnW  Hat  dato  new  aojipmant  may  be 
authorized  wNh  a  fraquancy  tole«anca  of  .03  parount  in  ffie 
frequency  range  2.200  to  10.500  MHz  and  .06  percent  m  Ihe 
range  10.500  Uh*t  to  12.000  MHz.  and  aqtlpmenl  so  author- 
ized may  continue  to  be  uaad  tor  Ito  Ma  provided  Itiat  it  doea 
not  cauee  imsrfaranoa  to  the  operalton  of  any  olfier  Icnnaoo. 
Equipment  autfiortaed  in  the  frequency  range  2,460  to  10,500 
MHz  prior  to  June  23.  1960  at  a  tofeanca  of  .06  parcsnt  may 
continue  to  be  used  until  Fetaniary  1.  1975  provided  it  does 
not  cause  (nterfaranoe  to  tfia  operalion  of  any  other  Icensoe. 

'Equ^menl  aulhorizad  to  be  operated  on  Irequencies 
between  890  and  940  MHz  as  of  Oct  IS.  1956.  shai  be 
required  to  maimain  a  frequency  toteranoe  wiVm  0.03  per- 
cent subject  to  the  concftion  that  m  harmfii  intortoronoe  is 
caueed  to  any  otier  radio  station. 

4.  In  Section  22.107,  paragraph  (b)  is 
revised  to  read  as  follows: 


§  22.107    Transmitter  power. 


(b)  The  rated  power  of  a  transmitter 
employed  in  these  radio  services  shall 
not  exceed  the  values  shown  in  the 
following  tabulation: 


1     1        Fre»iency  range  (MHz) 

Rated 
power 

Below  30 I 

SO 

30  *>  ISO  

1 

350 

HI  tn  70 

t 

50 

7A  to  >>19               !   ,     , 

'250 

929  to  932 ...M      .           _. . 

2,000 

SI?  to  10  000     ,.    ,                      

•20 

Above  10,000 ™ 

»10 

'Transmitter  rated  power  output  is  kniled  to  a  majimum 
of  25  watts  on  frequencies  in  the  bands  454.6625-455.000 
MHz  and  458.662S-460.aO0  MHl 

■m  the  bands  $925-6.426  MHz  and  27.500-29.500  MHz 
the  maximum  effective  isotropfcaiy  radoted  power  of  the 
tranemtter  and  associated  antenna  of  a  station  in  the  fined 
service  Shan  not  exceed— 55  cSW.  TT«s  Imitakon  is  neces- 
sary to  mirwnza  ttta  probabiity  of  harmfil  interference  to 
reception  m  lt«s  band  by  space  stations  in  tie  fbod-sawtlito 
service,  m  the  btnd  2.150-2162  MHz  i4>  to  100  warns  am) 
be  authorized  punuant  to  (  21.904. 


5.  Section  22.501  is  amended  by 
revising  paragraphs  (d)  and  (h)  and  by 
adding  paragraph  (p)  as  follows: 

{22^1    FraqtMndM. 

•         *•'*•: 

(d)  For  assignment,  to  base  stations  of 
communication  common  carriers  for  use 
exclusively  in  providing  a  one-way 
signaling  service. 

35.22  MHz  43.22  MHl 

35.68  MHz  43.S8  MHz 

Whenever  feasible,  the  frequencies 
35.22  MHz  and  35.58  KfHz  shall  be 


assigned  for  use  in  any  area  prior  to  the 
assignment  of  the  frequencies  43.22  MHz 
and  43.58  MHz. 

*        •        *        •        *  \ 

(h)  For  assignment  to  base  stations  for 
use  exclusively  in  providing  a  one-way 
signaling  service  as  follows: 

(1)  Communication  common  carriers 
engaged  also  in  the  business  of  affording 
public  landline  message  telephone 
service: 

152.84  MHz  168.10  MHz 

(2)  Communication  common  carriers 
not  also  engaged  in  the  business  of 
providing  a  public  landline  message 
telephone  service: 

162.24  MHz  1SS.70  MHz 


(p)(l}  For  assignment  to  base  stations 
of  communication  common  ceirriers  for 
use  exclusively  in  providing  a  one-way 
signaling  service,  (center  frequency  of  25 
iCHzband) 


931.0125  MHz 

931.5125  MHz 

931.0375  MHz 

931.6376  MHz 

931.0625  MHz 

931.5625  MHz 

931.0875  MHz 

931.5875  MHz 

931.1125  MHz 

931.6125  MHz 

931.1375  MHz 

931.8376  MHz 

931.1626  MHz 

931.6625  MHz 

931.1875  MHz 

931.6875  MHz 

931.2125  MHz 

931.7125  MHz 

931.2375  MHz 

931.7376  MHz 

931.2625  MHz 

931.7825  MHz 

931.2875  MHz 

931.7875  MHz 

931.3125  MHz 

931.8126  MHz 

931.3376  MHz 

931.8375  MHz 

931.3626  MHz 

931.8626  MHz 

931.3875  MHz 

931.8875  MHz  ■ 

931.4125  MHz 

831:9125  MHz '^ 

931.4375  MHz 

931.9375  MHz" 

931.4625  MHz 

931.9625  MHz 

931.4875  MHz 

931.9875  MHz 

■Reserved  for  stations  engaged  ai  pfovidiag  natioawide 
network  paging  service. 

'Reserved  for  statioiis  engaged  in  providkig  natiaawide  or 
regional  networli  paging  servioe.  Applicants  for  regional 
network  pagii^  service  most  specify  one  of  liiese 
frequencies. 

(2)  Specification  of  frequency  in 
application.  An  applicant  for  a  new 
station  in  the  band  929-932  MHz  (except 
a  station  which  will  be  engaged  in 
providing  network  signaling  service  on 
the  frequencies  marked  with  footnote  1 
in  paragraph  (pl(l]),  will  not  specify  a 
frequency  in  its  application.  Instead,  the 
applicant  should  specify  that  it  wishes  a 
"900  MHz  channel,  unrestricted".  The 
appUcant  may  specify  a  frequency 
preference,  but  the  Commission  is  not 
bound  by  such  requests. 

6.  Section  22.502  is  revised  to  read  as 
follows: 

S  22.502   Ctasstflcation  of  bSM  sttfora. 
Base  stations  in  the  Domestic  Public 
Land  Mobile  Radio  Service  shall  be 
classified,  as  set  forth  below,  according 
to  their  transmitting  antenna  height 
above  average  terrain  in  any  particular 
direction  and  according  to  their  effective 
radiated  power  in  the  horizontal  plane 


of  the  antenna  in  that  direction.  This 
classification  is  not  applicable  to  base 
stations  in  the  frequency  bands 
454.6625-455.0000  MHz,  459.662S- 
460.0000  MHz.  and  929-632  MHz. 


vraraga  terraai  (laeO 

OaaaofaMtan 

^nn  1^  «i(i   

c 

C 
0 
D 

E 

B 
C 

c 

0 
0 

B 
B 
C 
C 
0 

A 
B 
B 
C 

c 

A 

wm  in  jnn  

A 

on\  k>  ■¥» 

B 

inn  tnxm 

B 

0  to  100    

C 

90        60       120      250       500 


Effective  ntJidUnl  |M>wef  (wntto) 


7.  Section  22.503  is  amended  by 
adding  paragraph  (c)  as  follows: 


S  22.503    Geographical 
clwiifiel  stations. 


eepention  of  co> 


(c)  The  mileage  separation  between 
base  stations  in  the  929-932  MHz  band 
operating  simultaneously  on  a  co- 
channel  basis  is  at  least  113  km.  (70 
miles.) 

a  Section  22.504(b)  is  revised  to  read 
as  follows: 


S22.504    Servieei 


(b)(1)  The  field  strength  contours 
describee)  in  paragraph  (a)  of  this 
section  shall  be  regarded  as  determining 
the  limits  of  the  reliable  service  area  of 
stations  other  than  those  in  the 
fi«quency  band  929-032  MHz  for  the 
purpose  of  providing  protection  to  such 
stations  from  co-channel  electrical 
harmful  interference  and  for  defining  the 
ar^a  within  which  consideration  will  be 
accorded  claims  of  economic 
competitive  injury.  The  following  F(50, 
60)  radio  wave  propagation  charts  shall 
be  used  in  connection  with  making  such 
determinations,  and  shall  be  used  in 
combination  with  the  following  F(50, 10) 
radio  wave  propagation  charts  in  the 
determination  of  areas  of  harmful 
interference  between  co-channel 
stations. 

(2)  The  reliable  service  area  for  one- 
way signaling  stations  in  the  frequency 
band  929-032  MHz  is  32  km  (20  miles) 
from  the  location  of  the  station's 
transmitter.  The  reliable  service  area  is 
used  to  determine  whether  claims  of 
economic  competitive  injury  are 
considered.  The  reliable  service  area  so 
defined  is  not  entitled  to  protection  from 
electrical  interference  from  co-channel 
stations  at  distances  greater  than  those 
listed  in  S  22.503(c)  under  any 
circumstances. 

9.  Section  22.505  is  amended  by 
designating  the  present  text  as 
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paragraph  (a)  and  revising  it.  and  by 
adding  a  new  paragraph  (b]  as  follows: 

§22.505    Antenna  height-power  toitt  for 
base  stations. 

(a)  In  view  of  the  fact  that  the 
predominant  need  for  mobile 
communication  service  can  usually  be 
met  by  base  stations  within  the 
classification  set  forth  in  §  22.502,  and 


because  widespread  coverage  is 
undesirable  in  areas  where  no 
substantial  need  exists  for  mobile 
communication  service  through  a  distant 
base  station,  base  stations  will  not  be 
authorized  to  employ  transmitting 
antennas  in  excess  of  500  feet  above 
average  terrain  unless  the  effective 
radiated  power  of  the  base  station  is 


reduced  below  500  watts  by  not  less 
than  the  amount  as  shown  in  the  chart 
below  entitled  "Required  Reduction  in 
Effective  Radiated  Power  for  Antenna 
Heights  in  Excess  of  500  Feet  Above 
Average  Terrain".  This  antenna  height- 
power  limit  does  not  apply  to  base 
stations  in  the  frequency  bands  470-512 
and  92»-g32  MHz. 
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(b)  The  maximum  effective  radiated 
power  and  antenna  height,  respectively, 
for  base  stations  providing  one-way 
signaling  service  in  the  frequency  band 
929-032  MHz  shall  be  no  greater  than  1 
kilowatt  (30  dBw)  and  305  meters  (1000 
feet)  above  average  terrain  (AAT),  or 
the  equivalent  thereof  determined  from 
the  following  table: 


Aniwina  h«gM  (AAT)  (tM« 


AtoVR 

sooo. 


EfleeaM 
rsdtated 


(ERP) 


AnMnna 

height  (AAT)  (teeO 

E««cllv« 

fsdtalsd 

power 

(ERP) 

((•MM 

«nn 

70 
75 
100 
140 
200 
350 

3«10 

3000 

??ion 

2000  _ 

1500 

600 

1000 

tooo    .    . 

.. 

.. 

For  AATa  between  the  above  listed 
values,  linear  interpolation  should  be 
used. 

10.  Section  22.506  is  amended  by 
revising  paragraph  (a)  and  by  adding 


new  paragraphs  (d)  and  (e)  as  follows: 

§22.506    Power  limitatfons. 

(a)  Stations  in  this  service  (other  than 
base  stations  in  the  frequency  bands 
470-512  and  929-932  MHz)  shall  not  be 
permitted  to  exceed  500  watts  effective 
radiated  power  and  shall  not  be 
authorized  to  use  transmitters  having  a 
rated  power  output  in  excess  of  the 
limits  set  forth  in  §  22.107(b):  Provided, 
however.  That  the  effective  radiated 
power  of  dispatch  stations,  and 
auxiliary  test  stations  and  base  stations 
operating  on  frequencies  specified  in 
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§  22.521  shall  not  exceed  100  watts: 
Provided,  further.  That  the  rated  power 
output  of  transmitters  used  on 
frequencies  specified  in  §  22.521  shall 
not  exceed  25  watts  and  that  the 
transmitter  output  power  of  airborne 
stations  operating  on  such  frequencies 
shall  not  be  less  than  4  watts.  A  base 
station  standby  transmitter  having  a 
rated  power  output  in  excess  of  that  of 
the  main  transmitter  of  the  base  station 
with  which  it  is  associated  and  will  not 
be  authorized.  For  stations  in  the  470- 
512  MHz  frequency  band  see  section 
22.501(1).  I 

***** 

(d)  Base  stations  operating  on 
frequencies  in  the  band  470-512  MHz 
shall  not  exceed  the  values  of  effective 
radiated  power  Usted  in  §  22.501(1)  and 
shall  not  use  transmitters  having  a 


maximum  output  power  in  excess  of  the 
limits  shown  in  §  22.107(b). 

(e)  Base  stations  operating  on 
frequencies  in  the  band  929-832  MHz 
shall  not  exceed  the  values  of  effective 
radiated  power  listed  in  §  22.505(b)  and 
in  any  event  no  greater  than  1000  watts, 
and  shall  not  use  transmitters  having  a 
maximum  output  power  in  excess  of  the 
limits  shown  in  S  22.107(b). 

11.  Section  22.507  is  amended  by 
revising  paragraph  (b)  and  by  deleting 
paragraph  (c)  as  follows: 

§  22.507    Bwtdwkltti  tnd  wniMiofi 


(b)  The  maximum  authorized 
bandwidth  of  emission  and,  for  the 
cases  of  frequency  or  phase  modulated 
emissions,  the  maximum  authorized 
frequency  deviation  shall  be  as  follows: 


Type  ol  emissian 


A1.. 
A2.. 


A3„ 
F1.. 
F2.. 
F3„ 


2S-«0MHz 


Mhor- 
sad 
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fttte) 


SO-ISOMHr 


Auttor- 
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1 
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Fre- 
quency 
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15 


160-832  MHz 


Autnr- 


(kHz) 


1 
3 
8 

3 
15 

■20 


Fre- 
quency 
devi- 

akon 
9MH) 


■In  V<e  frequency  bend  450  to  470  MHz  radto  ledWee  ueing  Irequency  modutoled  or  phase  modutaled  ernssaon.  aulhonzed 
pnor  10  June  1.  1968.  «■  continue  to  be  aulhonzed  mVi  bendumWi  o«  40  kHz  unH  Nov.  1.  1871.  provided  thai  the  frequency 
deviation  ia  reduced  to  5  kHz  by  June  1,  1988. 

'tn  the  Irequenqf  band*  72.0-73.0  and  75.4-760  MHz.  ratio  tacMes  ueing  frequency  modulBted  or  pttose  modutaled 
emisston  ««■  be  authorized  mitlh  maxjniuni  band«Mlh  o«  20  kHz  and  maxnun  frequency  devialKin  ol  5  kHz.  Rado  lacMies 
wmcn  were  autwrnad  tor  operaVon  on  Dec.  1.  1961.  in  the  Irequency  band  73.0-74.6  MHz  may  contnue  to  be  authorized 


without 


change  and  im8i  bancMdlh  a«  40  kHz  and  irequency  deviation  of  15  kHz.  New  or  modif«d  taciities  ri  the  frequency 
LO-74.6  MHz  wa  not  be  authorized  -i—    > 


173.0-7. 


(c)  [Reserved] 


12.  Section  22.508  is  amended  by 
revising  paragraphs  (a)  and  (g)  as 
follows: 

II  I  ! 

§  22.508    Modulation  requirements. 

(a)  The  use  of  modulating  frequencies 
higher  than  3000  Hertz  for 
radiotelephone  or  tone  signaling  is  not 
authorized  for  frequencies  below  512 
MHz  or  in  the  band  929-932  MHz. 


(g)  Each  transmitter  which  operates 
on  frequencies  between  450  and  512 
MHz  or  in  the  band  929-932  MHz  and 
employes  type  A3  or  F3  emission,  shall 
be  equipped  with  a  modulation  limiter  in 
accordance  with  the  provisions  of 
paragraph  (e)  of  this  section  and  also 
shall  be  equipped  with  a  low-pass  audio 
filter  installed  between  the  modulation 
limiter  and  the  modulated  stage.  At 
audiofrequencies  between  3  Ulz  and  20 
kHz,  the  filter  shall  have  an  attenuation 


greater  tfian  the  attenuation  at  1  kHz  by 
at  least: 

60  log,,  (f/3)  decibels 

where  'T'  is  the  audiofrequency  in 
kilohertz.  At  audiofrequencies  above  20 
kHz,  the  attenuation  shall  be  at  least  50 
decibels  greater  than  the  attenuation  at 
1  kHz:  Provided,  however,  that  in  Ueu  of 
such  niter,  transmitters  authorized  to 
operate  between  450  and  470  prior  to 
June  1, 1968,  may  continue  to  operate 
until  November  1, 1971,  with  a  filter 
meeting  the  requirements  prescribed  in 
paragraph  (f)  of  this  section. 

13.  Section  22.516  is  amended  by 
revising  the  heading  and  the 
introductory  language  as  follows: 

§22.516    Addmonal  showing  required  wttti 
application  for  assignment  of  additional 
frequency  or  frequencies,  or  as  ottierwise 
required  by  the  Commission's  Rules. 

Traffic  load  studies  shall  be  required 
in  conjunction  with  an  application 
requesting  the  assignment  of  an 
additional  frequency  for  an  existing  one- 


way signaling  station,  in  conjunction 
with  an  application  requesting  the 
assignment  of  one  or  more  additional 
frequencies  for  an  existing  two-way 
station,  or  as  the  Commission  may 
otherwise  prescribe.  A  traffic  load  study 

shall  include  a  showing  of  the  following: 

•  •  * 

14.  Part  22  is  amended  by  adding  new 
i  22.525  to  read  as  follows: 

S  22.S25    One-way  signafcig  stations. 

(a)  An  appUcant  for  a  new  one-way 
signaling  station  may  request  no  more 
than  one  channel.  No  showing  of  public 
need  will  be  required  of  an  applicant  for 
an  initial  channel  regardless  of  the  band 
for  which  the  request  is  made,  in  view  of 
the  generalized  public  need  for  one-way 
signaling  conmiunications. 

(b)  An  applicant  requesting  a  new 
one-way  signaling  station  will  be 
deemed  to  be  requesting  additional 
frequencies  for  its  existing  station  if 
either  (1)  the  transmitter  location 
specified  in  the  new  application  is 
within  the  service  area  of  the  existing 
station,  or  (2)  there  is  an  overlap  of  50 
percent  or  more  between  the  service 
areas  of  the  existing  and  proposed 
facilities. 

(c)  An  applicant  for  an  additional 
transmitter  location  within  the  service 
area  of  its  existing  station,  and  on  the 
same  frequency,  will  not  be  required  to 
demonstrate  public  need  for  the  new 
facihty.  The  applicant  may  not  reduce 
the  distance  between  its  own  station 
location(s)  and  a  co-channel  station 
below  that  specified  in  S  22.503(c)  as  a 
result  of  the  addition  of  a  new 
transmitter  location  unless  the 
frequency  is  time-shared  to  avoid 
interference. 

(d)  An  applicant  for  an  additional 
channel  must  demonstrate  the  need  for 
it  by  submitting  a  traffic  load  study 
pursuant  to  S  22.516. 

(e)  an  Applicant  filing  an  application 
for  a  900  MHz  paging  frequency,  (1)  at 
the  same  transmitter  location  as  a 
pending  one-way  paging  application,  or 
(2)  at  a  location  which  produces  an 
overlap  of  50  percent  or  more  between 
the  two  facilities,  without  dismissing  the 
previously  filed  pending  application, 
will  be  treated  as  amending  the  previous 
appUcation.  The  amended  application 
will  be  considered  newly  filed  and 
subject  to  the  applicable  cut-off  . 
procedures. 

[FR  Doc  83-14280  FUed  6-1-82: 8:48  am) 
BUJNQ  OOOC  •ni-SMI 
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47  CFR  Part  73 

[BC  Docket  No.  81-8«3;  RM-4005] 

FM  Broadcast  Station  in  Palm  Desert, 
California;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Conununications 

Commission. 
action:  Final  rule. 

summary:  This  action  assigns  Channel 
244A  to  Palm  Desert  California,  in 
response  to  a  petition  filed  by  John  R. 
Banoczi.  The  assignment  could  provide 
for  a  second  FM  service  to  Palm  Desert. 
DATE  Effective  July  28, 1982. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  May  21. 1982. 
Released:  May  2&  1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  Palm  Desert. 
California,  BC  Docket  No.  81-883  RM- 
4005. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  46  FR  62870,  published 
December  29, 1981,  proposing  the 
assignment  of  Channel  244A  to  Palm 
Desert  California,  as  its  first  FM 
assignment  The  Notice  was  issued  in 
response  to  a  petition  filed  by  John  R. 
Banoczi  ("petitioner").  Supporting 
comments  were  filed  by  the  petitioner 
reaffirming  that  he  or  his  associates  will 
apply  for  the  channel,  if  assigned. 
Comments  were  also  filed  by  Classic 
Broadcasting,  Inc.  ("Classic"),  licensee 
of  Station  KCMS(FM).  Pahn  Desert, 
California.  No  oppositions  to  the 
proposal  were  received. 

2.  Palm  Desert  (population  11,801), '  hi 
Riverdale  County  (population  663,923), 
is  located  approximately  176  kilometers 
(110  miles)  east  of  Los  Angeles, 
California.  It  is  served  by  daytime-only 
AM  Station  KGUY  and  FM  Station 
KCMS  (Channel  276A). 

3.  In  comments  to  the  proposal,  the 
petitioner  refers  to  the  Information  in 
the  Notice  which  demonstrated  the  need 
for  a  second  FM  allocation  to  Pabn 
Desert.  Classic  comments  that  it  has  no 


objection  to  the  proposed  assignment 
provided  it  does  not  preclude  its 
pending  application  to  change  the  city  of 
designation  from  Indio  to  Palm  Desert 
California.' Classic  adds  that  there  is  no 
substantial  preclusion  or  any  reason  for 
delay  in  granting  both  requests. 

4.  In  the  Notice,  we  stated  that  as  a 
result  of  the  assignment  of  Channel 
244A  to  Palm  Desert  four  communities  * 
with  a  population  greater  than  1.000 
would  be  precluded  from  assignment  on 
the  co-channel  and  adjacent  Channel 
245,  one  of  which  (Eagle  Mountain)  is 
without  local  service.  However,  at  least 
six  alternate  channels  are  said  to  be 
available  for  assignment  to  the 
precluded  communities. 

5.  We  have  concluded  that  the  public 
interest  would  be  served  by  assigning 
Channel  244A  to  Pabn  Desert 
California.  The  petitioner  has 
adequately  demonstrated  the  need  for  a 
second  FM  station  in  that  commimity. 
Since  alternate  channels  are  available 
to  the  precluded  communities,  we 
consider  the  preclusion  impact 
insignificant  To  avoid  short  spacing  to 
Station  KCAL  (Channel  244A), 
Redlands,  California,  the  transmitter  site 
is  restiicted  to  5.3  kilometers  (3.3  miles) 
southeast  of  Palm  Desert 

6.  Mexican  conciuxence  in  the 
assignment  of  Channel  244A  to  Pahn 
Desert  California,  has  been  obtained. 

7.  Accordingly,  pursuant  to  the 
authority  contained  in  §5  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  rules,  it  is  ordered. 
That  effective  July  28. 1982,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
rules  is  amended  with  regard  to  Palm 
Desert  California,  as  follows: 


att 


Pitm  Detaa  CMf- 


Ctannal 
Na 


278A 


8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  R 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  stat,  ai  amended.  1060, 1082; 
47  U.S.C  154.  303) 


■  Population  flgurv*  are  takan  (torn  the  ISW  U.S. 
Cenaua. 


'Clasaic  operating  on  Channel  276A.  waa 
recently  granted  authority  to  change  the  community 
of  license  to  specify  Palm  Desert  pursuant  to 
f  73.203(b)  of  the  Commission's  niles. 

'Indlo,  CoacheUa.  Twentynine  Palaaa  and  Bagia 
Mountain. 


Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

[FK  Doc  82-1&328  Filed  6-4-62:  B^tt  am] 
BILUNO  COOC  •711-41-II 


47  CFR  Part  73 

IBC  Docket  Na  81-819;  RM-38391 

FM  Broadcast  Stations  In  Colorado 
Springs,  Evargreen,  LMnar,  Monto 
Vista,  and  Public,  Colorado;  Correction 

agency:  Federal  Commimications 

Commission. 

action:  Final  rule;  correction. 

SUMMARV:  This  dociunent  corrects  an 

error  of  omission  made  in  the  Report 

and  Order  issued  in  BC  Docket  81-619 

concerning  the  assignment  of  FM 

broadcast  stations  in  various  cities  in 

Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b).  table  of  assignments,  FM 
Broadcast  Stations  (Colorado  Springs, 
Evergreen,  Lamar,  Monte  Vista,  and 
Public  Colorado);  BC  Docket  No.  81-819. 
RM-3839. 

Released:  May  27, 1982. 

On  May  17»  1982,  the  Commission,  by 
its  Broadcast  Bureau,  released  a  Report 
and  Order  in  the  above-captioned 
proceeding,  (47  FR  22536;  May  25, 1982). 
Inadvertentiy  in  paragraph  18,  the 
deadline  date  for  informing  the 
Commission  of  consent  to  a  certain 
modification  was  omitted.  That  date 
should  read:  July  19, 1982. 
William  I.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc  82-15333  Piled  6-4-62: 8:4$  ami 
BIUJNO  COOE  671241-M 


47  CFR  Part  73 

[BC  Docket  No.  81-777,  Rli-3«56] 

FM  Broadcast  Station  In  Big  Pine  Key, 
HorMa;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMANV:  This  action  substitutes  Class 
C  FM  Channel  264  for  Channel  228A  at 
Big  Pine  Key,  Florida,  and  modifies  the 
Class  A  license  for  Station  WWUS 


( 
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(FM).  in  response  to  a  petition  filed  by 
Lower  Keys  Broadcasting  Corporation. 
The  assignment  would  provide  Big  Pine 
Key  with  its  ^t  Class  C  FM  station. 
OATB  Effective  July  2&  1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
KM  FURTNOI  IMTOnMATWII  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMEffTARY  MFORMATiaN: 

List  of  Subjects  in  47  CFR  Part  73 
affected 

Radio  broadcasting. 

Reported  and  Order — Proceeding 
Terminated 

Adopted:  May  21, 1982. 
Released:  June  3, 19S2. 

In  the  matter  of  Amendment  of 
S  73.202(b),  Table  of  Assigmnents.  FM 
Broadcast  Stations.  (Big  Pine  Key, 
Florida).  BC  Docket  No.  81-777  RM-385& 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  46  FR  59563.  published 
December  7, 1981.  proposing  the 
substitution  of  Class  C  FM  Channel  284 
for  Channel  228A  at  Big  Pine  Key. 
Florida,  and  modification  of  the  license 
for  Channel  228A  to  specify  operation 
on  the  Class  C  channel  Comments  and 
reply  comments  were  submitted  by 
Lower  Keys  Broadcasting  Corporation 
("petitiona-").  Opposing  comments  were 
received  from:  Breeze  94,  Inc.  ("Breeze 
94"),  licensee  of  FM  Station  WMUM. 
Marathon,  Florida; '  Phoenix  Radio  of 
Florida.  Inc.  ("HlQenix•^.  licensee  of  Key 
West  FM  Station  WnS;  and  Florida 
Keys  Broadcasting  Corporation 
("Florida  Keys"),  hcensee  of  co-owned 
Stations  WKIZ  and  WFYN  (FM),  Key 
West.  Florida  Keys  also  filed  reply 
comments.* 

2.  Big  Pine  Key  (population  2.223),'  in 
Monroe  County  (population  63,098).*  is 
located  approximately  48  kilometers  (30 
miles)  nordieast  of  Key  West  Florida.  It 
is  served  by  FM  Station  WWUS 


'  Breeze  94  also  owna  SO%  of  the  (tock  of 
Marathon  Wireiesa  Conununications,  Inc  UcenM* 
of  AM  Station  WFFG  in  Marathon. 

'Additionally,  after  the  pleading  cycle  expired, 
"A  Request  for  Pennission  to  Submit  Supplemental 
Filing  and  a  Supplement  to  Commenta"  wag  filed  by 
Florida  Keys.  However,  those  comments  ai« 
untimely  for  coooideration  herein  and.  In  any  eveol 
because  they  raise  issues  essentially  related  to  the 
sources  of  advertising  on  its  station  from  cities 
other  than  its  community  of  license,  such  matter  is 
not  appropriate  for  consideratiaa  at  the  rule  mnlring 
stage. 

'Population  figure  suppHed  by  petitioner,  as 
provided  by  tb«  Monroe  County  Plannii^  , 
Department  |   | 

*  Population  llgwe  was  obteined  hoB  thai  { 
preliminary  lOflD  U.S.  Caosus. 


(Channel  228A).  licensed  to  the 
petitioner. 

3.  Hie  Notice  indicated  that  petiticmer 
proposed  a  Class  C  station  so  it  could 
serve  most  of  the  Lower  Keys  Division 
of  Monroe  Coimty.  )Vhile  local  service 
was  the  prime  consideration,  it  also 
wished  to  serve  the  vast  nimiber  of 
persons  travelling  throtigh  the  area  with 
a  diverse  broadcast  voice,  placing 
emphasis  on  the  provision  of  essential 
weather  warnings  and  news.  Further, 
petitioner  stated  that  the  deletion  of 
Channel  22aA  from  Big  Pine  Key  would 
free  the  channel  for  use  at  any  of  nine 
area  communities,  including  six  with  no 
local  aural  service.* 

4.  In  its  comments,  petitioner 
reaffirmed  its  intention  to  apply  for  the 
chaimel  if  assigned.  In  response  to  our 
request  for  information  in  the  Notice, 
petitioner  advised  that  no  commtmities 
would  be  precluded  from  an  alternative 
assignment  if  Channel  284  is  assigned  to 
Big  Pine  Key.  Additionally,  petitioner 
stated  that  the  proposal  was  not 
designed  to  serve  Key  West  since  its 
proposed  facilities  (100  kW  at  150  feet 
HAAT)  would  not  be  sufEcient  to 
provide  a  60  dBu  signal  over  Key  West 

5.  In  opposing  comments,  foeeze  94 
claims  that  petitioner  has  not 
demonstrated  that  Big  Pine  Key  is 
underserved  or  that  its  coverage  could 
not  be  improved  if  it  operated  its 
existing  allocation  with  maximum 
facihties.  Additionally,  it  states  that  a 
Class  C  assignment  is  not  appropriate 
when  a  Class  A  would  sufficiently  serve 
the  community  of  hcense.  citing 
Chubbuck.  Idaho,  49  R.R.  2d  694,  696 
(1981);  Mountain  Home,  Arkansas.  47 
R.R.  2d  762  (1980);  and  EagJe  River. 
Alaska.  50  RJL  2d  215  (1981).*  It  notes 
that  there  have  been  instances  where  a 
Class  C  channel  was  assigned  without 
the  necessity  of  showing  that  a  first  or 
second  service  would  be  provided, 
based  on  the  remoteness  of  the  area  to 
be  served.  It  states  that  the  instant 
proposal  is  not  adequate  since  Big  Pine 
Key  and  a  majority  of  the  communities 
adjacent  thereto  are  served  by  nine 
other  area  signals,  in  addition  fb  cable 
systems.  Thus,  it  states  that  a  Class  C 
assignment  at  Big  Pine  Key  will  not 


'Those  communitiea  are  as  follows:  Stock  Island 
(population  4,418);  Boca  Chica  [population  948).  Big 
Coppitt  (population  1.7*4 ),  Key  Colony  Beach 
(population  1.022):  Layton  City  (population  88),  and 
Islamorada  (population  1,437)  (pofwlabon  figures 
were  obtained  from  the  1980  U.S.  Census). 

'We  do  not  find  those  cases  supportive  since  the 
Class  C  in  each  instance  was  denied,  in  hea  of  a 
Clasa  A,  for  one  or  marc  of  the  foUowtng  reasons: 
the  community  was  found  lo  be  in  dose  proxunity 
to,  or  a  suburb  \t.  a  larger  city:  a  mutually  exclusivs 
proposal  for  a  larger  community  was  preferred;  or 
the  Commission  was  oonceined  with  precfaiaiTe  and 
intermixttire  impact 


provide  additional  service  to  a 
substantial  popidation.  and  that  instead 
petitioner's  proposal  is  an  attempt  to 
reach  the  Marathon  and  Key  West 
markets.  It  concludes  that  even  thoo^ 
petitioner's  proposal  wouJd  not  place  a 
60  dBu  signal  over  Key  West  at  this 
time,  facilities  coidd  be  cmistnicted 
which  woidd  have  a  greater  impact 

6.  According  to  Florida  Keys,  the 
petitioner's  proposal  is  inconsistent  with 
the  mandate  of  Section  3a7(b]  of  the  Act 
"to  provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service  *  *  *."  It 
asserts  that  petitioner's  proposal  would 
realistically  provide  a  fifth  FM  and 
seventh  full  time  aural  service  to  Key 
West  which  has  a  poptdation  of  less 
than  50.000.  It  submits  that  this 
overabundance  of  service  is  especially 
unnecessary  in  Key  West  since  it  also  is 
served  by  cable  systems  which,  in  turn, 
carry  the  signals  of  other  Florida  FM 
stations.  Florida  Keys  asserts  that 
petitioner  is  attempting  to  skirt  this 
issue  by  basing  its  proposal  on  an 
assumed  antenna  height  of  150  feet  It 
remarks  that  while  petitioner  might 
operate  with  minimiiTn  facilities  initially, 
it  is  dubious  that  such  an  operation 
would  continue  on  more  than  an  interim 
basis,  due  to  the  attractiveness  of 
serving  the  larger  Key  West  maiicet 
Additionally.  Florida  Keys  claims  that 
petitioner's  station  presenUy  receives  a 
majority  of  its  advertising  support  from 
Key  West  and  Marathon  businesses, 
which  it  (Jaims  will  increase  if 
petitioner  upgrades  the  quality  of  its 
signal  to  those  areas. 

7.  Florida  Keys  argues  that  the 
preclusive  impact  is  more  extensive 
than  indicated  by  petitioner  since  the 
assignment  of  Channel  284  to  Big  Pine 
Key  woidd  affect  the  future  allocation  of 
Class  C  channels  in  the  Upper  and 
Middle  Keys,  areas  which  it  maintains 
are  growing  most  rapidly.  Further,  it 
maintains  that  preclusion  woidd  occw 
on  the  co-channel,  as  well  as  Channels 
281  and  282  in  four  communities  '  which 
have  a  population  in  excess  of  1,000 
persons. 

8.  Phoeiux  also  argues  that  petitioner's 
proposal  is  "an  attempt  to  serve  Key 
West  in  particular  and  the  Lower  Keys 
in  general."  To  substantiate  its  claim  of 
intent  I%oenix  advises  that  petitioner's 
promotional  advertisements  have 
aimounced  Station  WWUS  "is  number 
one"  in  Key  West.  It  adds  that  Key  West 
no  longer  has  a  healthy  economy  and 
thus  there  is  no  need  for  an  additional 


'Those  communities,  according  to  Florida  Keya, 
consist  of  the  following:  Key  West  (population 
27.563):  Boca  Chica  (pofralatiofi  948).  Marathon 
(population  1,251),  and  Key  Largo  (population  ZJM^ 
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broadcast  outlet  in  the  community,  or 
tlie  entire  Lower  Keys.  In  any  event,  it 
claims  that  if  petitioner  wishes  to 
broaden  its  coverage  area,  it  could  do  so 
by  increasing  the  antenna  height  for 
Station  WWUS  to  300  feet 

9.  In  reply  comments,  Florida  Keys 
disputes  petitioner's  claim  that  the 
proposal  would  provide  a  second 
service  to  Marathon,  Florida.  According 
to  its  engineering  study,  a  second 
service  could  be  provided  to  Marathon 
by  Key  West  FM  Station  WVFK.»  Also, 
it  argues  that  if  Channel  284  is  assigned 
to  Big  Pine  Key,  Channel  226A  is  not  the 
only  channel  that  would  be  available  to 
the  three  communities  presently  without 
local  aural  service,  as  claimed  by 
petitioner.  Florida  Keys  engineering 
study  reveals  that  there  are  at  least  four 
channels  which  could  be  assigned  to 
Key  Colony,  Las^ton  and  Islamorada,  i.e.. 
Channels  249A.  276A,  280A  and  292A.  In 
conclusion  Florida  Keys  asserts  that 
Channel  228A  should  be  retained  at  Big 
Pine  Key  to  prevent  precluding  the 
future  assignment  of  Class  C  channels  in 
the  Upper  and  Middle  Keys. 

10.  In  reply  comments,  petitioner 
provided  information  supplied  by  the 
Lower  Keys  Chamber  of  Commerce  to 
establish  that  Big  Pine  Key  and  Key 
West  are  seperate  communities  with 
distinctly  different  needs  and  interests. 
In  addition  to  setting  forth  economic 
information  relating  to  Big  Pine  Key,  the 
Chamber  of  Commerce  advised  that 
recently  Looe  Key  Coral  Reef,  located 
six  miles  south  of  Big  Pine  Key,  was 
designated  as  a  National  Marine 
Sanctuary.  As  such.  Big  Pine  Key  has 
become  a  "jumping  off  point  for  divers 
and  tourists  wishing  to  reach  that  area." 

11.  With  respect  to  a  possible  future 
increase  in  its  antenna  height  petitioner 
asserts  that  Big  Pine  Key  is  located  in  a 
hurricane  belt  thereby  rendering  totally 
unrealistic  any  such  increase  in  its 
facilities.  Also,  in  response  to 
allegations  that  additional  coverage 
could  be  obtained  by  increasing  the 
anteiuia  height  of  petitioner's  existing 
Class  A  facilities  to  the  maximum  of  300 
feet  petitioner  states  that  this  would 
increase  the  distance  of  the  station's  60 
dBu  contour  by  only  2.5  miles.  Further,  it 
asserts  that  since  Big  Pine  Key  is 
practically  surrounded  by  water,  this 
increased  radius  would  cover  lesa  than 
7.0  square  miles  of  land  area,  m  the 
sparsely  populated  area  of  Lower 
Sugarloaf  Key,  half  of  which  is  presently 
covered  by  its  60  dBu  contour.  "The 
remainder  of  the  signal  would  extend 
over  water. 


'According  to  unverified  information  supplied  by 
the  exitting  Key  West  licensee*.  Station  WVFK  has 
been  silent  for  over  one  year. 


12.  Additionally,  petitioner  insists  that 
its  proposal  is  not  an  attempt  to  seek 
additional  advertising  support  bom  Key 
West  and  Marathon  businesses  by 
upgrading  the  quality  of  its  signal. 
Petitioner  submitted  a  promotional 
advertisement  aired  by  Station  WFYN 
which  announced  that  the  Key  West 
operation  is  the  only  FM  station 
covering  the  entire  Lower  Keys.  It 
compares  the  Key  West  station's 
operating  power  of  28,000  watts  with 
that  of  petitioner's  and  other  area 
stations  operating  with  3,000  watts,  to 
demonstrate  that  it  fWFYN)  seeks  to 
serve  the  Lower  Keys.  As  such, 
petitioner  claims  that  Florida  Keys' 
concern  stems  from  a  fear  of  economic 
harm  to  its  operation. 

13.  Petitioner  also  attempts  to  rebut 
Florida  Keys'  engineering  showing 
concerning  preclusion.  As  to  precluding 
the  assignment  of  Channel  281  to  Key 
Largo,  petitioner  states  that  the  channel 
is  already  precluded  by  Station  WSHE. 
Fort  Lauderdale,  Florida,  operating  on 
Chaimel  278.  Petitioner  notes  that 
preclusion  would  occur  on  Channels  281 
or  282  at  Marathon  only  if  Channel  228A 
is  not  deleted  from  Big  Pine  Key. 
However,  if  removed  from  Big  Pine  Key, 
Channel  228A  could  be  assigned  to 
Marathon  as  a  second  Class  A 
assignment 

14.  In  response  to  Florida  Keys'  claim 
that  a  monitor  of  its  station  on  May  1. 
1981,  revealed  a  considerable 
percentage  of  the  advertisements  were 
for  Key  West  and  Marathon  businesses, 
petitioner  advises  that  the  day  in 
question  involved  a  national  campaign 
day.  Further,  petitioner  claims  that  a 
random  review  of  its  accounts  on 
January  2, 1982,  reveals  that  61%  of  its 
advertisements  were  for  Big  Pine  Key, 
18%  for  Marathon,  and  16%  for  Key 
West. 

15.  With  respect  to  service  to  Key 
West  petitioner's  engineering  study 
reveals  that  it  could  provide  a  60  dBu 
signal  to  Key  West  with  a  300  foot 
antenna,  while  a  70  dBu  signal  would 
require  a  tower  of  at  least  900  feet.  (It 
presently  operates  with  3  kW  at  190 
feet.)  The  study  also  reveals  that 
petitioner  has  eight  years  remaining  on  a 
ten  year  lease  for  its  existing  studio- 
transmitter  site.  Due  to  high  winds  and 
hurricanes  that  are  conmion  to  the  Keys, 
it  asserts  the  availability  of  suitable 
land  for  a  transmitter  is  scarce  and 
expensive.  It  adds  that  because  the 
station  is  located  in  the  National  Key 
Deer  Wildlife  Refuge  area,  an  antenna 
exceeding  300  feet  would  pose  an 
environmental  impact  consideration  and 
thus  not  likely  to  obtain  approval.  In 
view  of  these  considerations,  it  states 


that  while  it  is  theoretically  possible  to 
increase  its  antenna  height,  it  would  not 
be  practic^il  to  do  so  since  the 
exorbitant  cost  factor  Involved  far 
outweighs  consideration  of  any  benefits 
which  the  increased  coverage  could 
offer. 

16.  As  we  stated  in  the  Notice,  and 
reaffirm  here,  a  suburban  issue  is  not 
appropriate  for  consideration  since, 
based  on  petitioner's  proposed 
operation,  a  60  dBu  signal  will  not  be 
received  in  Key  West  Even  though  the 
opposition  comments  maintain  that 
petitioner  intends  to  serve  the  larger 
communities  of  Key  West  and 
Marathon,  we  find  that  the  showing  of 
such  intent  is  inadequate.  The  degree  to 
which  petitioner  Is  claimed  to  have 
advertised  in  communities  other  than 
Big  Pine  Key  is  not  of  itself 
determinative  of  an  intent  to  primarily 
serve  those  commimities.  As  indicated 
earlier,  such  concern  is  inappropriate 
here.  In  any  event  we  have  determined 
that  since  Big  Pine  Key  is  located  a 
distance  of  about  30  miles  from  Key 
West,  and  since  Marathon  is  an  even 
smaller  commimity  than  Big  Pine  Key, 
we  do  not  believe  petitioner's  primary 
intention  is  to  serve  those  commimities. 

17.  The  underlying  common  concern  of 
the  opponents  to  the  instant  proposal 
appears  to  be  the  fear  of  economic  harm 
to  their  existing  operations.  If  so.  we  are 
not  convinced  from  the  data  submitted 
that  the  extent  of  harm  warrants  denial 
of  the  proposal.  See,  Carroll 
Broadcasting  Co.  v.  F.C.C.  258  F.  2d  440 
(D.C.  Cir.  1958).  Such  injury  to  existing 
stations  from  another  station  is  relevant 
only  insofar  as  it  affects  the  public 
interest.  See,  Gainesville,  Florida,  11 
R.R.  2d  1699  (1968). 

18.  In  response  to  the  allegations  that 
Big  Pine  Key  is  adequately  served  by 
area  faciUties,  it  is  noted  that  although 
the  availability  of  reception  services  has 
been  cited  by  the  Commission  as 
justification  for  denying  a  channel 
assignment  in  comparative  cases,  we 
are  unaware  of  any  case  in  which  a 
channel  assignment  was  denied  to  a 
community  solely  on  the  basis  that  it 
received  service  from  other  area 
stations.  A  channel  is  assigned  to  a 
specific  community  to  broadcast 
programs  meeting  that  community's 
needs.  A  station  owing  a  primary 
obligation  to  another  locahty  is  not 
expected  to  provide  the  equivalence  of 
such  local  service.  See.  Clinton, 
Louisiana,  45  R.R.  1587-89  (1979). 
Therefore,  the  signals  received  in  Big 
Pine  Key  &om  area  stations  cannot  be 
considered  as  substitutes  for  local 
service,  and  the  reception  of  these 


Federal  Regiater  /  Vol.  47.  No.  109  /  Monday,  June  7,  1982  /  Rules  and  Regulations 


24575 


signals  does  not  provide  a  basis  for 
denying  the  proposal  herein. 
,  19.  Although  communities  of  Big  Pine 
Key's  size  are  not  usually  assigned 
Class  C  facilities,  from  the  information 
submitted  by  petitioner  it  does  appear 
that  the  proposed  assignment  would 
nevertheless  provide  service  to  persons 
in  sparsely  settled  areas  that  are  not 
otherwise  likely  to  receive  local  service. 
These  communities  are  too  small  to 
expect  with  any  certainty  that  an 
interest  in  an  assignment  would 
necessarily  be  forthcoming.  See, 
Grey  bull  Wyoming.  49  R.R.  2d  617 
(1980).  In  addition,  we  tind  a  need  for 
wide  area  coverage  directed  to 
supplying  persons  travelling  through  the 
Lower  Keys  with  a  diverse  source  of 
broadcast  information,  especially  with 
regard  to  essential  weather  warnings 
and  news.  As  we  have  previously  held, 
a  transient  population  in  a  sparsely 
settled  area  also  has  a  need  for  radio 
service  though  the  need  may  be 
unrelated  to  the  needs  of  the  community 
of  license.  See,  Yermo  and  Mountain 
Pass,  California,  44  Fed.  Reg.  4486 
(1979). 

20.  Florida  Keys'  concern  that  the 
instant  proposal  will  impact  on  the 
future  allocation  of  Class  C  channels  in 
the  Middle  and  Upper  Keys  is  not  a 
preclusion  standard.  We  view  the 
preclusion  impact  In  terms  of  possible 
assignment  to  communities  without  any 
local  station.  Such  communities  are 
generally  entitled  only  to  a  Class  A 
channel.  We  would  not  ordinarily  allow 
a  Class  C  channel  to  remain  unused  on 
the  possibility  of  its  future  use 
elsewhere  where  a  Class  A  channel 
could  be  assigned  there. 

21.  In  view  of  the  expressed  interest  in 
the  proposed  cheuuiel  allocation,  the 
demonstration  of  need,  and  the  fact  that 
the  preclusion  impact  does  not  appear  to 
be  significant,  we  fmd  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  284  to  Big  Pine  Key. 
Additionally,  we  have  authorized,  infra, 
a  modiHcation  of  Lower  Keys 
Broadcasting  Corporation's  hcense  for 
Station  WWUS  to  specify  operation  on 
Channel  284  since  there  has  been  no 
other  expression  of  interest  in  the  Class 
C  channel.  See,  Cheyenne,  Wyoming,  62 
F.C.C.  2d  63  (1976). 

22.  Apcordingly,  pursuant  to  the 
authority  contained  in  {  S  4(i),  5(d)(1). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  9  S  0.204(b)  and  0.281  of 
the  Commission's  rules,  it  is  ordered. 
That  effective  July  2a  1982.  the  FM    ' 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules  is  amended  with  regard  to  Big 
Pine  Key,  Florida,  as  follows: 


c«y 


OgPinaKey.  Fla. 


Oanwl 
Na 


284 


23.  It  is  further  ordered,  Hiat  pursuant 
to  9  316(a)  of  the  Communications  Act 
of  1934,  as  amended,  the  license  of 
Lower  Keys  Broadcasting  Corporation 
for  FM  Station  WWUS,  Big  Pine  Key, 

^Florida,  is  modified  effective  July  28, 
1982,  to  specify  operation  on  Channel 
284,  in  lieu  of  Channel  228A,  subject  ta 
the  following  conditions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  9  11301  of 
the  Commission's  Rules. 

24.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Order  by  certified  mail,  return  receipt 
requested  to:  Lower  Keys  Broadcasting 
Corporation,  Rt.  3,  Box  183E,  Big  Pine 
Key,  Florida  33043. 

25.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

26.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  48  Stat,  as  amended,  1066, 1082: 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|FR  Doc  82-15323  Filed  6-4-82;  8:45  am] 
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47  CFR  P«t  73      ! 

[BC  Docket  No.  82-43;  RM-39e91 

TV  Broadcast  Station  in  Hays,  Garden 
City  and  Randall,  Kansas;  Changes 
Made  In  Tat>le  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  reassigns 
Channel  *9  from  Garden  City,  and  from 
Randall,  Kansas,  to  Hays,  Kansas; 
substitutes  Channel  *18  at  Garden  City, 
and  deletes  Channel  *14  from  Hays, 
Kansas,  in  response  to  a  petition  fUed  by 
Smoky  Hills  Public  Television  Corp. 

date:  Effective  July  28, 1982. 


ADORESS:  Federal  Cooununications 
Commission,  Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFK  Part  7S 

Television  broadcasting. 

Report  and  Order — ProceediBg 
Terminated 

Adopted:  May  24. 1982. 
Released:  May  28. 1982. 

In  the  matter  of  amendment  of 
9  73.606(b).  table  of  assignments, 
television  broadcast  stations.  (Hays. 
Garden  City  and  Randall  Kansas);  BC 
Docket  No.  82-43.  RM-3989. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  47 
FR  5734,  published  February  8, 1982,  in 
response  to  a  petition  filed  by  Smoky 
Hills  Public  Television  Corp.  ("SHPTV") 
("petitioner").  The  Notice  proposed 
substituting  Channel  *9  for  Channel  *14 
at  Hays.  Channel  *18  for  Channel  *9  at 
Garden  City,  and  deleting  Channel  *9  at 
Randall,  Kansas.  Only  the  petitioner 
filed  timely  conmients  in  this 
proceeding.  • 

2.  Hays  (population  16,301),*  seat  of 
Ellis  County  (population  26,099).  is 
located  400  kilometers  (250  miles)  west 
of  Kansas  City,  Kansas.  It  is  served  by 
commercial  Station  KAYS-TV  (Channel 
7).  A  permit  has  been  issued  for 
noncommerci^  educational  Station 
KSMH-TV  (Channel  *14).  held  b^       , 
petitioner.  / 

3.  Garden  City  (population  18.250). 
seat  of  Finney  County  (population 
23,825),  is  located  310  kilometers  (193 
miles)  west-northwest  of  Wichita, 
Kansas.  It  is  served  by  two  commercial 
TV  stations  (KGLD.  Channel  11.  and 
KUPK-TV.  Channel  13).  A  permit  has 
been  issued  for  a  noncommercial 
educational  station  on  Channel  *9  to 
Garden  City  Community  Junior  College 
for  Station  KSWK-TV. 

4.  Randall  (population  154).  in  Jewell 
County  (population  5.241),  is  located  225 
kilometers  (140  miles)  north  of  Wichita. 
It  has  no  TV  service.  Its  only  TV 
channel  assignment  (Channel  *9)  is 
unoccupied.' 


'  After  the  deadline  for  filing  comments.  •  Mtor 
was  received  from  Kanza  Society.  Inc^  Station 
KANZ-FM,  PierceviUe,  Kansa*.  endorsuig  th* 
pivposal. 

'Population  figures  ate  taken  from  the  1980  M&. 
Census. 

'Channel  *9  at  Randall  has  remained  BDOcaapied 
since  it  was  assigned  in  1979  (BC  Docket  7ft-3Zl^ 
Th*  channel  was  assigned  consistent  with  Urn 
Kansas  Public  TV  Board's  network  plan  for  (1m 
state. 


A 
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5.  Petitioner's  comments  restated  the 
information  submitted  in  the  petition, 
noting  the  loss  of  local,  state  and  federal 
funds,  which  severely  curtailed  its 
abihty  to  construct  and  operate.  SHPTV 
referred  to  the  Conunission's  Second 
Report  and  Order  in  Docket  No.  21136. 
relating  to  the  fimding  problem 
experienced  by  noncommercial 
broadcasters  and  the  Conunission's 
awareness  of  the  problem.  Petitioner 
adds  that  the  proposal  would  provide 
local  public  television  service  to  the 
unserved  region  of  northwestern 
Kansas.  Petitioner  further  states,  and 
has  attached  a  letter  to  the  effect  that 
the  Southwest  Kansas  Public  Television 
Board  at  Garden  City,  Kansas,  has  voted 
not  to  oppose  the  deletion  of  Channel  *9 
from  Garden  City  and  the  substitution  of 
Channel  *18  therefor,  since  it  is  unlikely 
that  their  proposed  faciUty  would  be 
activated  in  the  near  future, 

6.  Having  considered  the  proposal,  we 
Hnd  that  the  public  interest  would  be 
served  by  the  requested  channel 
changes.  With  regard  to  the  substitution 
of  Channel  *9  for  Channel  "14  at  Hays, 
we  have  generally  held  that  a  licensee's 
interest  in  obtaining  a  lower  TV  channel 
is  not  in  the  public  interest  However, 
where  a  public  interest  reason  is  found, 
we  have  no  objection  to  the  use  of  the 
lower  channel.  Based  on  the  service  to 
be  provided  to  unserved  areas  and  the 
cost  savings  of  constructing  and 
operating  a  VHF  station  in  lieu  of  a  UHF 
station  by  a  noncommercial 
broadcaster,  the  proposal  appears 
justified.  Therefore,  without  an 
expression  of  interest  in  a  channel 
allocation  at  Randall.  Kansas,  we  shall 
delete  Channel  '9  from  Randall.  Kansas. 
(Several  channels  remain  available 
should  a  party  express  an  interest  in 
operating  a  station  there.)  We  shall  also 
substitute  Channel  *18  for  Channel  *9  at 
Garden  City,  where  the  permittee  has 
agreed  to  the  deletion  of  its  channel.  In 
paragraph  8  we  have  modified  the 
permits  of  Stations  KSWK-TV  and 
KSMH-TV  at  Garden  City  and  Hays, 
respectively,  to  specify  operation  on  the 
new  channel.  A  site  restriction  of  13 
miles  southeast  of  the  city  must  be 
imposed  for  the  Channel  *9  assignment 
at  Hays. 

7.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.204(b)  and  0.281  of 
the  Conunission's  rules,  it  is  ordered. 
That  effective  July  28, 1982,  the 
Television  Table  of  Assignments, 
S  73.606(b)  of  the  Rules,  is  amended  with 
respect  to  the  communities  listed  below: 


oy 


QanJan  Oly,  Kan*.. 

H«y«.Kai» 

Randal.  (Una 


Channel  Na  47  CFR  Pait  73 


11+.  13-. '18 
7-,  *9 


8.  It  is  further  ordered,  That  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  permit  held  by  Geu-den  City 
Community  Junior  College  for  Station 
KSWK-TV  (Garden  City,  Kansas),  is 
modiHed  to  specify  operation  on 
Chaimel  *18  instead  of  Channel  *9,  and 
the  outstanding  permit  held  by  Smoky 
Hills  Public  Television  Corp.  for  Station 
KSMH-TV  (Hays,  Kansas)  is  modi^ed 
to  specify  operation  on  Channel  *9 
instead  of  Channel  *14.  Stations  KSWK- 
TV  and  KSMH-TV  may  continue  to 
operate  on  Channels  *9  and  *14, 
respectively,  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channels  *18  and 
*9.  whichever  is  earlier,  unless  the 
Commission  sooner  directs,  subject  to 
the  following  conditions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit  program  tests  may  be  conducted 
in  accordance  with  \  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
fransmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1.1301  of 
the  Commission's  rules. 

9.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Report  and  Order  by 
certified  mail,  return  receipt  requested, 
to  Board  of  Trustees,  Garden  City 
Communify  Junior  College.  P.O.  Box 
1016,  Garden  Cify,  Kansas  67846,  and  to 
Smoky  Hills  Public  Television  Corp.,  c/o 
1011  Fort  Street  Hays,  Kansas  67601. 

10.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Diviaion,  Broadcast 
Bureau. 

(FR  Doc.  S2-1S328  Filed  8-4-82:  8:4S  am] 
BaXJNQ  COOE  671»^)1-« 


IBC  Docket  No.  82-147;  RM-4049] 

FM  Broadcast  Station  in  Nantucket, 
Massachusetts;  Ctianges  Made  In 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  substitutes  Class 
B  FM  Channel  242  for  Channel  228A  at 
Nantucket  Massachusetts,  and  modifies 
the  Class  A  license  accordingly,  in 
response  to  a  petition  filed  by  Home 
Service  Broadcasting  Corporation. 
dates:  Effective  July  28, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73. 

Radio  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

Adopted:  May  25, 1982. 
Released  May  27, 1962. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Nantucket 
Massachusetts).  BC  Docket  No.  82-147. 
RM-4049. 

1.  In  response  to  a  petition  filed  by 
Home  Service  ftx)adca8ting  Corporation 
("petitioner"),  the  Commission  adopted 
a  Notice  of  Proposed  Rule  Making,  47  FR 
13840,  published  April  1, 1982,  proposing 
to  substitute  Class  B  Channel  242  for 
Channel  228A  at  Nantucket 
Massachusetts.  The  Notice  also 
proposed  to  modify  the  Class  A  license 
for  Station  WGTF(FM)  to  specify 
operation  on  Channel  242.  Supporting 
comments  were  filed  by  the  petitioner 
restating  its  interest  in  the  Class  C 
channel.  No  oppositions  to  the  proposal 
were  received. 

2.  Nantucket  (population  5,087,*  seat 
of  Nantucket  Counfy  (population  5,087) 
is  located  on  Nantucket  Island 
approximately  136  kilometers  (85  miles) 
southeast  of  Boston,  Massachusetts.  It  is 
served  by  FM  Station  WGTF  (Channel 
228A),  licensed  to  the  petitioner. 

3.  In  comments  petitioner 
incorporated  by  reference  the 
information  previously  submitted,  which 
demonstrated  the  need  for  a  Class  B 
assignment.  In  the  Notice,  we  indicated 


■  Population  ngura*  are  taken  from  the  1980  US. 

Census. 
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that  preclusion  resulting  from  a  Channel 
242  assignment  would  be  minimal  since 
almost  all  of  the  possible  assignment 
area  is  already  precluded  by  Station 
WSRS  (Channel  241),  Worcester. 
Massachusetts.  Only  the  extreme 
portion  of  Massachusetts  and  Nantucket 
Island  could  be  assigned  Channel  242. 
This  area  could  also  receive  the 
assignment  of  Channel  228A,  if  removed 
from  Nantucket 

After  consideration  of  the  proposal, 
we  believe  that  the  public  interest  i 
would  be  served  by  the  proposed    ' 
substitution  of  channels.  The  preclusion 
impact  is  considered  to  be  insignificant 
We  have  authorized  in  paragraph  6  a 
modification  of  petitioner's  hcense  for 
Station  WGTF(FM)  to  specify  operation 
on  Channel  242,  since  there  has  been  no 
other  expression  of  interest  in  the  Class 
B  channel.  See  Cheyenne,  Wyoming,  62 
F.C.C.  2d  ei  (1976).  ■ 

5.  In  view  of  the  foregoing  and     '  ' 
pursuant  to  the  authority  contained  in 
Sections  (i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.204(b) 
and  0.281  of  the  Commission's  rules,  it  is 
ordered  that  effective  July  28, 1982,  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Rules,  is  amended  with  respect  to 
Nantucket  Massachusetts,  as  follows: 


c% 


Nankicfcel.  Massachuseu*.. 


Na 


242 


6.  It  is  further  ordered.  That  pursuant 
to  §  316(a]  of  the  Communications  Act 
of  1934,  as  amended,  the  outstanding 
license  held  by  Home  Service 
Broadcasting  Corporation  for  Station 
WGTF(FM).  Nantucket  Massachusetts, 
is  modified,  effective  July  28, 1982,  to 
specify  operation  on  Channel  242 
instead  of  Channel  228A.  Station 
WGTF(FM)  may  continue  to  operate  on 
Channel  22iBA  for  one  year  from  the 
elective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  242, 
whichever  is  earlier,  unless  the 
Commission  sooner  directs,  subject  to 
the  following  conditions: 

(a)  The  Ucensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit  program  tests  may  be  conducted 
in  accordance  with  S  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  fi  1.1301  of 
the  Commisaion's  rules. 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  stat.,  as  amended,  1060, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  8Z-1SSZS  FUed  8-4-82;  MS  am) 
BNJJM  CODE  •712-01-11 

47  CFR  Part  73 

[BC  Docket  No.  81-882;  RM-4004] 

FM  Broadcast  Station  in  Artesia,  Miss^ 
Ctuuiges  Made  in  Table  of 
Assignments 

agency:  Federal  Conununications 

Commission. 

ACTKM:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  261A  to  Artesia,  Mississippi,  in 
response  to  a  petition  filed  by  Colom 
cmd  Associates.  The  assignment  could 
provide  a  first  FM  service  to  Artesia. 
DATE  Effective  July  28. 1982. 
AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b),  table  of  assignments,  FM 
broadcast  stations.  (Artesia, 
Mississippi);  BC  Docket  No.  81-882,  RM- 
4004. 

Report  and  Order  (Proceeding 
Tenninated) 

Adopted:  May  21, 1982. 
Released:  May  27, 1982. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  46  FR  62874,  published 
December  29, 1981,  proposing  the 
assignment  of  Channel  2eiA  to  Artesia, 
Mississippi,  llie  Notice  was  issued  in 
response  to  a  petition  filed  by  Colom 
and  Associates  ("petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner.  No  oppositions  to  the 
proposal  were  received. 

2.  Artesia  (population  528),*  in 
Lowndes  County  (population  57,304),  is 


located  approximately  32  kilometers  (20 
miles]  west  of  Columbia,  Mississippi.  It 
has  no  local  aural  service. 

3.  Petitioner  incorporated  by  reference 
the  reasons  stated  in  the  Notice  for  the 
proposed  assigtmient.  It  adds  that  the 
assignment  would  be  in  furtherance  of 
the  Commission's  touchstone  principle 
of  maximizing  diversity  and  the  national 
goal  of  increasing  minority  ownership. 
Petitioner  stated  its  intention  to  apply 
for  the  channel,  if  assigned. 

4.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  281A  to  Artesia. 
Mississippi,  since  it  would  provide  that 
community  with  an  opportunity  for  its 
first  FM  station. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  9  S  4(i),  5(d)(1). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  SS  0.204(b)  and  0.281  of 
the  Commission's  rules,  it  is  ordered. 
That  effective  July  28, 1982,  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
rules),  is  amended  with  respect  to  the 
following  community: 


oiy 


Owrawi 
Na 


281A 


'  Populatkn  flguiM  are  takes  from  tbe  1980  U.S. 
Cannu. 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  032-7792. 

(Sees.  4.  303,  48  Stat,  as  amended.  1006, 1082: 

47  U.S.C.  154,  303] 

Federal  Communications  Commissioa. 

Roderick  K.  Poitar, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau.  , 

(PR  Doc  8Z-1S33Z  Pfled  t-*-St  8c4S  am]  ' 

■LUNG  COOE  tni-Ot-ll 


47CFRPwt73 

[BC  Docket  Na  82-4;  RM-M741 

FM  Broadcast  Station  In  Sisseton, 
South  Dakota;  Changes  Made  In  TaMe 
of  Assignments 

AOENCY:  Federal  Communications 
Conunission. 

ACTION:  Final  rule.  J 

summary:  Action  taken  herein  assigns 
Channels  257A  and  275  to  Sisseton, 
South  Dakota,  in  response  to  a  petition 
filed  by  Lake  Region  News  Corporation, 
and  a  request  from  Wayne  D.  Tisdale. 
The  assigned  channels  could  provide  a 
first  and  second  FM  service  to  Sisseton 
and  the  surrounding  area. 
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date:  Effective  July  28, 1962. 

AOORCS8:  Federal  Communications 
Commission.  Washington.  D.C.  20654. 

FOR  FURTHER  INFORMATIOM  COffTACT 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Sisseton,  South 
Dakota).  BC  Docket  No.  82-4.  RM-3974. 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  May  21, 1962. 
Released:  May  28. 1982. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  47  FR  3388,  published 
January  25. 1982.  which  invited 
comments  on  two  alternate  propoeak 
for  an  FM  assignment  at  Sisseton,  North 
Dakota,  in  response  to  a  petition  filed  by 
Lake  Region  News  Corporation 
("petitioner"). 

Alternate  L  Assign  Channel  257A  to 

Sisseton,  South  Dakota,  or 
Alternate  11.  Assign  Channel  275  to 

Sisseton,  South  Dakota. 

Comments  in  support  of  Alternative  Q 
were  filed  by  the  petitioner  stating  its 
intention  to  apply  for  Channel  275,  if 
assigned.  Wayne  D.  Tisdale  filed 
commentB  in  support  of  Alternative  I 
and  expressed  an  interest  in  applying 
for  Channel  257 A,  if  assigned. 

2.  Sisseton  (population  2.789), '  seat  of 
Roberts  County  Qpopulation  10,911),  is 
located  in  the  northeast  comer  of  South 
Dakota,  approximately  240  kilometers 
(150  miles)  north  of  Sioux  Falls.  It  is 
without  local  broadcast  service. 

3.  Petitioner  incorporated  by  reference 
the  information  in  the  Notice  which 
demonsti-ated  the  need  for  a  first  FM 
assignment  at  Sisseton.  Paragraph  5  of 
the  Notice  requested  the  petitioner  to 
submit  a  Roanoke  Rapids/Anamosa 
study  indicating  first  and  second  service 
to  be  provided  by  the  proposed  Class  C 
assignment.  Petitioner  asserts  that  the 
assignment  will  provide  a  first  FM 
service  to  approximately  4,905  square 
kilometers  (34n0  square  miles)  for  33.560 
persons.* Thu«  it  states  that  a  Class  C 


■  tapolatioa  flgnrei  are  taken  Crani  the  isn  U.& 
Cencua,  Advance  Report 

'The  aMi^uaent  of  Channel  268  to  Ortooville, 
Minnesota  [BC  Docket  8t-737,  RM-3882),  wiD 
reduce  the  fir»t  FM  tervioe  area  by  appimdmaiely 
50%  and  the  aeoond  FM  lervioe  araa  by 
approximately  75%. 


assignment  would  provide  coverage  to  a 
large  rural  area  and  a  much  deeded  first 
service  to  Sissetoa 

4.  Tisdale  comments  that  Sisseton  is 
too  small  to  warrant  a  Class  C  FM 
channel  assignment.  Instead,  he  states 
that  a  Class  A  channel  would  be  more 
appropriate.  He  points  out  that  there  has 
been  a  decline  in  the  population  from 
3.094  (1970)  to  2.789  (1980),  which 
appears  to  be  the  trend  in  small  towns 
and  rural  areas  of  the  Dakotas  and 
Minnesota.  It  is  the  opinion  of  Tisdale 
that  Sisseton  is  not  earmarked  for 
significant  growth  now  or  in  the 
foreseeable  future.  Thus,  in  keeping  with 
the  Commission's  policy  of  reserving 
Class  C  channels  for  larger  urban 
commimities,  he  urges  the  Commission 
to  assign  Channel  2S7A  to  Sisseton. 

5.  Petitioner  contends  that  Tisdale's 
comments  do  not  dispute  the  fact  that 
the  proposal  meets  the  requirements  for 
a  Class  C  allocation.  His  statement  with 
regard  to  the  city  not  being  earmarked 
for  significant  growth  in  the  near  future 
is  described  by  petitioner  as  personal 
speculation.  Instead,  petitioner  contends 
that  the  only  effective  way  to  expand 
services  to  the  area  is  with  a  Class  C 
facility.  Petitioner  requests  the 
Commission  to  adopt  its  proposal  as 
submitted. 

6.  In  the  Notice,  we  stated  that  the 
assignment  of  Channel  275  to  Sisseton 
would  cause  preclusion  on  Channels 
265A.  266,  267,  268  and  269A.  We  also 
requested  the  petitioner  to  submit  a 
listing  of  precluded  communities  with  a 
population  greater  than  1,000  and 
without  local  service.  Petitioner  was 
also  asked  to  indicate  whether  alternate 
channels  are  available  to  those 
communities.  Petitioner  states  that  the 
assignment  would  not  preclude  any 
community  with  a  population  greater 
than  1,000. 

7.  While  we  expressed  concern  about 
assigning  a  Class  C  channel  to  Sisseton. 
we  feel  that  the  information  provided  by 
the  petitioner  adequately  demonstrates 
the  need  for  a  Class  C  assignment. 
Although  a  community  the  size  of 
Sisseton  is  not  normally  assigned  a 
Class  C  channel  the  proposed 
assignment  would  provide  a  significant 
amoimt  of  first  and  second  services  to 
the  surrounding  area  and  population 
even  considering  the  reduction 
occasioned  by  the  Ortonville 
assignment.  Since  the  preclusion  impact    ' 
is  not  an  impediment  here,  we  believe 

the  assignment  of  a  Class  C  channel  to 
Sisseton  would  be  appropriate. 

8.  Having  made  that  detenninatioa 
we  must  now  decide  on  Tisdale's 
request  for  a  Class  A  channel 
assignment  Tisdale  did  not  address  the 
intermixture  issue.  Yet  he  appears  to  be 


determined  to  apply  for  a  Class  A 
channel  Tisdale  could  have  objected  to 
the  intermixture  residt  either  in 
comments  or  reply  comments.  Having 
maintained  his  silence  on  this  issue, 
while  clearly  expressing  his  interest  in 
the  Class  A  channel,  we  shall  assume 
that  he  will  apply  for  Channel  257A.  We 
regard  the  intermixture  result  here  as 
consistent  with  our  poUcy  to  permit  a 
Class  A  assignment  where  a  Class  C 
channel  has  already  been  assigned. 

9.  Canadian  concurrence  has  been 
obtained  in  the  assignments  of  Channels 
257A  and  275  to  Sisseton,  SouUi  Dakota. 

10.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4{i), 
5(d)(1),  303(g),  and  (r)  and  307(b)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  rules,  it  is  ordered. 
That  effective  July  28. 1982.  the  FM 
Table  of  Assignments,  \  73.202(b)  of  the 
rules  is  amended  with  regard  to 
Sisseton,  South  Dakota,  as  follows: 


aty 

Oannal 
Na 

Slaaolon.  South  Dakota 

257A.275 

11.  It  is  further  ordered.  That  this 
proceeding  IS  TERMINATED. 

12.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303. 48  Stat.,  as  amended,  1066, 10B2: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc  «Z-1S3ZZ  Pllad  6~4-8Zi  a'4S  aaj 
BlUJNa  CODE  WU-OI-M 


47  CFR  Part  73 

[BC  Docket  No.  81-563;  RM-3752] 

FM  Broadcast  Station  In  Ctieney, 
Grand  Coulee  and  Spokane, 
Washington;  Ctianges  Made  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  286  to  Cheney.  Washington,  in 
response  to  a  request  from  Romai-ge- 
Tumbeaugh.  The  assignment  could 
provide  a  first  local  service  to  Cheney. 

date:  Effective  Jujy  28, 1982. 
ADORCM:  Federal  Communications 
Commission,  Washington,  D.C  20664. 
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FOR  FURTHER  MFORMATION  CONTACT: 

Phil  Cross,  Broadcast  Bureau,  (202]  632- 

5414. 

SUPPLEMENTARY  INFORMATKMI: 

List  of  Subjects  in  47  CFR  Paiit  7S 

Radiobroadcasting.  |  | 

Report  and  Order  Proceeding 
Terminated 

Adopted:  May  21. 1982. 

Released;  June  3, 1902. 

In  the  matter  of  amendment  of 
§  73.202(b],  Table  of  Assignments,  FM 
Broadcast  Stations.  (Cheney,  Grand 
Coulee  and  Spokane,  Washington),  EC 
Docket  No.  81-563  RM-3752. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  44008,  published 
September  2, 1981,  in  response  to  a 
petition  filed  by  Romarge-Tumbeaugh 
("petitioner"),  proposing  the  j  i 
reassignment  of  Channel  266  from  ' 
Grand  Coulee,  Washington,  where  it  is 
presently  unused,  to  Cheney,  i         i 
Washington.                           'I      | 

2.  We  pointed  out  in  the  Notice  of 
Proposed  Rule  Making  that  our 
established  policy  is  to  reserve  Class  C 
channels  for  larger  urban  areas,  a 
category  which  is  descriptive  of  nearby 
Spokane,  Washington,  but  not  of 
Cheney,  Washington.  Given  the 
proximity  of  Cheney  to  Spokane 
(approximately  13  miles),  we  questioned 
which  city  the  proposed  Class  C  facility 
would  actually  serve.  Accordingly,  we 
proposed  three  alternatives:  the 
reassignment  of  Class  C  Channel  266 
&om  Grand  Coulee  to  Cheney;  the 
reassigiunent  of  the  channel  to  Spokane; 
and  the  assignment  of  Class  A  Channel 
237A  to  Cheney  which  we  believed  to  be 
a  more  appropriate  assignment  to  this 
small  community. 

3.  Petitioner  filed  comments  in  support 
of  the  assigiunent  of  Channel  266  to 
Cheney.  However,  it  insisted  that  it 
would  not  apply  for  a  Class  A  channel  if 
assigned  to  Cheney  since  it  did  not 
believe  a  Class  A  station  would  be 
commercially  feasible  in  Cheney.  No 
oppositions  were  Hied. 

4.  Petitioner  submitted  data  on  the 
economic  growth  and  needs  of  Cheney, 
as  requested.  Cheney  is  described  as  a 
growing  town  of  7,610  persons, '  an 
increase  of  approximately  20  percent 
over  the  1970  census  figures.  It  is  the 
home  of  Eastern  Washington  University, 
which  has  approximately  8,000  students 
and  faculty  in  addition  to  the  town's 
population.  Cheney  is  said  to  be 
oriented  toward  education,  agriculture 
and  recreation.  Agriculture  includes  the 


'  Population  Egurei  are  taken  front  the  1960  U.S. 
Centos,  Advance  Report. 


raising  of  peas,  oats,  barley  and  wheat, 
as  weU  as  beef  and  dairy  farming.  As  a 
recreational  area,  Cheney  has  25  acres 
of  parks;  is  within  driving  distance  of 
four  major  ski  resorts;  and  is  the  site  of 
the  summer  training  camp  of  the  Seattle 
Seahawks. 

5.  Petitioner  also  submitted  data  on 
the  demographics  of  Spokane,  as 
requested.  It  is  shown  that  Spokane  is 
the  second  largest  city  in  the  State  of 
Washington  with  a  population  of  171,300 
and  is  situated  in  Spokane  County  with 
a  population  of  341,835.  Spokane  is  the 
headquarters  for  large-scale  agricultural 
operations,  extensive  lumbering 
activities,  mining,  and  financial  business 
in  the  northwest.  Petitioner  states  that 
Spokane  is  served  by  a  total  of  twenty 
radio  stations  (ten  AM's  and  ten  FM's), 
fotu"  television  stations  (two  other 
stations  have  been  authorized),  and  one 
cable  facility. 

6.  Commenting  on  the  three 
alternative  proposals  for  channel 
assignments  (par.  2,  supra),  petitioner 
contends  that  the  public  interest  would 
be  best  served  by  assigning  Channel  266 
to  Cheney,  as  the  first  local  commercial 
service  for  that  commiuiity.  Petitioner 
states  that  it  wishes  to  provide  a  service 
to  the  agricultural,  recreational  and 
educational  elements  of  the  area,  and 
that  it  would  not  be  as  successful  in 
attracting  an  audience  and  providing  a 
public  service  if  it  were  to  use  that 
format  ii]^pokane.  Furthermore, 
petitioner  says  that  it  has  serious  doubts 
as  to  whether  it  could  put  a  competitive 
city  grade  signal  into  Spokane  because 
the  location  of  its  transmitter  site  is 
restricted  to  approximately  20  air  miles 
from  Spokane.  That  location  is  said  to 
be  "down  in  a  valley  formed  by  the 
Spokane  River,"  where  the  intervening 
terrain  is  hilly  and  mountainous. 

7.  Petitioner  submitted  a  preclusion 
study  showing  alternative  channels 
available  to  incorporated  coomitmities 
with  a  population  over  1,000. 

8.  Canadian  coordination  has  been 
received. 

9.  Grand  Coulee,  Washington 
(population  1,302),  is  in  Grand  County 
(population  41,881)  and  is  located 
approximately  120  kilometers  (75  miles) 
west  of  Spokane.  Grand  Coulee  has  two 
unoccupied  Class  C  channels  and  would 
not  be  deprived  of  service  if  Channel  266 
were  assigned  to  Cheney  or  Spokane. 

10.  It  has  been  our  policy  to  reserve 
Class  C  channels  for  large  urban  areas. 
See  Revision  of  FM  Broadcasting  Rules, 
40  F.C.C.  747.  758  (1963).  The  hi^er 
power  with  which  Class  C  stations  may 
operate  is  best  used,  in  most  cases, 
where  there  is  a  need  for  coverage  of 
unserved,  or  underserved,  areas.  We 
have  made  a  number  of  exceptions  to 


this  policy  where  a  showing  is  made 
that  the  dty  is  relatively  isolated  and 
serves  as  a  focal  point  for  a  large  urban 
area.  We  have,  in  the  past,  been  more 
restrictive  in  applying  this  policy  where 
a  suburban  community  seeks  a  Class  C 
channel  in  order  to  reach  and  become 
part  of  the  large  city's  market.  See 
Albuquerque  and  Alameda,  New 
Mexico  48  RJR.  2d  1327  (1981).  Here 
Cheney  is  within  13  miles  of  Spokane 
and  as  such  a  Cheney  Class  C  station 
would  be  expected  to  provide  a  city 
grade  signal  over  Spokane.  However,  in 
analyzing  the  comments  of  petitioner.     | 
we  have  determined  that  because  of  the 
moimtainous  terrain,  a  portion  of 
Spokane  may  not  be  able  to  receive  the 
proposed  Class  C  station.  The  Cheney 
station  must  be  sited  at  least  14  miles 
south  of  Spokane  to  avoid  short-spacing 
on  an  IF  channel  to  Station  KWAS, 
Spokane.  At  such  a  site,  a  city  grade 
signal  would  not  adequately  reach  the 
eastern  portion  of  Spokane.  In  view  of 
that  fact,  we  have  not  raised  a  suburban 
issue  concerning  whether  the  station 
would  in  reahty  serve  Spokane.  As  for 
the  Class  A  option  for  Cheney,  we  have 
no  interested  party  in  that  proposal. 
"Hius  we  find  that  the  public  interest 
would  be  served  by  the  assignment  of 
Class  C  Channel  266  to  Cheney, 
Washington. 

11.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 

§§  4(i).  5(d)(1).  303(g]  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §S  0.204(b)  and  0.281  of 
the  Commission's  rules. 

12.  Accordingly,  it  is  ordered.  That 
effective  July  28, 1982,  §  73.202(b)  of  the 
Commission's  rules,  the  FM  Table  of 
Assignments,  is  amended  with  regard  to 
the  following  community: 


Ot, 

Qmnf 

Na 

as 

Grand  Coulee,  Washmgton          

ass 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
the  above,  contact  Phil  Cross,  Broadcast 
Bureau,  (202)  632-5414. 

(Sees.  4. 303, 48  Stat.,  as  amended.  1066, 1062; 
47  U.S.C  154,  303)  | 

Federal  Communications  Conunisslota. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc  S2-15S24  Rlcd  e-*-«:  ft4S  ami 
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47  CFR  Parts  73  and  74 

Radio  Broadcast  Services; 
Experimentai,  Auxiliary,  and  Special 
Broadcast  and  Ottter  Program 
Dlstributionai  Services;  Editorial 
Amendments  to  ttie  Commission's 
Rules 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMANY:  This  order,  by  Chiet 
Broadcast  Bureau,  makes  editorial 
amendments  in  broadcast  station  rules 
in  47  CFR  Parts  73  and  74.  correcting 
errors  which  exist  in  certain  cross- 
references,  engineering  formulas,  charts 
and  tables  and  also  printer's  errors, 
misspellings  and  incorrect  date  and  time 
parameters. 

date:  Effective  May  3, 1962. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Crane,  (202)  632-5414  or  John 
Reiser,  (202)  632-9660,  Broadcast 
Bureau. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects 
47  CFR  Part  73 

Radio  broadcast 
47  CFR  Part  74 

Radio. 
Adopted:  April  12, 1962. 
Released:  April  la  ISSZ. 

In  the  matter  of  editorial  amendments 
to  Parts  73  and  74.  Volume  HI  FCC  Rules 
and  Regulations;  order. 

1.  A  review  of  the  broadcast  rules  in 
Parts  73  and  74  of  Volume  III  reveals  a 
number  of  errors  in  rule  texts.  These 
errors  come  about  as  a  result  of  various 
reasons  such  as  failure  to  redesignate 
cross  references  to  rule  sections  which 
have  been  rewritten  or  renumbered; 
incorrect  designations  of  rule  sections 
referenced  in  new  rules;  printer's  errors; 
misspellings;  errors  in  engineering 
formulas,  charts  and  tables;  and 
incorrect  dates  and  time  parameters 
[i.e.,  "no  later/earlier  than  x  days/hours 

2.  The  editorial  revisions,  as  shown  in 
the  attached  appendix,  make  no 
substantive  change  in  rule  texts  and  do 
not  change  the  purpose  or  application  of 
the  subject  rules.  They  neither  impose 
additional  burdens  nor  remove  any 
provisions  relied  upon  by  licensees  or 
the  public  and  these  amendments  serve 
the  public  interest. 

3.  These  corrections  are  Implemented 
by  authority  designated  by  the 


Commission  to  Chief,  Broadcast  BureaiL 
Prior  notice  of  rulemaking,  effective  date 
provisions  and  public  procedure  thereon 
are  unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C 
(b)(3)(B),  inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
,  purpose. 

4.  Hierefore,  it  is  ordered,  that 
pursuant  to  sections  4{i),  303{r)  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.71  and  0.281 
of  the  Commission's  rules.  Parts  73  and 
74  of  Volume  III  of  the  FCC  rules  and 
regulations  are  amended  as  set  forth  in 
the  attached  appendix,  effective  May  3, 
1982. 

5.  For  further  information  concerning 
this  Order,  contact  Steve  Crane,  (202) 
632-5414,  or  John  Reiser,  (202)  632-9eea 
Broadcast  Bureau. 

Federal  Communications  Commission. 
Laurence  E.  Hani*, 
Chief,  Broadcast  Bureau. 

Appendix 

PART  73— RADIO  BROADCAST 
SERVICES 

§73.157    [Amended] 

1-  Section  73.157,  Special  antenna  test 
authorizations  is  amended  as  follows: 

Reference  in  S  73.157(c)  to  "J  73.92"  is 
revised  to  read  "5  73.1230."       •• 

§73.340    (Amended] 

2.  Section  73.340,  Use  of  automatic 
transmission  systems  (ATS),  is  amended 
as  follows: 

Reference  in  5  73.340(c)(lJ  to 
"§  73.1830(a)(3)"  is  revised  to  read 
"§  73.1820(a)(3)." 

§73JM0    [Amended] 

3.  Section  73.540,  Use  of  automatic 
transmission  systems  (ATC).  is 
amended  as  follows: 

Reference  in  §  73.540(c)(1)  to 
"§  73.1830(a)(2)"  is  revised  to  read 
"§  73.1820(a)(3)." 

§73.676    (Amended] 

4.  Section  73.676.  Remote  control 
operation,  as  amended  as  follows: 

a)  Reference  in  §  73.676(a)(2)  to 
"5  73.1830"  is  revised  to  read 

"§  73.1820." 

b)  Reference  in  5  73.678(b)  to 

"§  73.661"  is  revised  to  read  "5  73.18ea" 

c)  Reference  in  §  73.676(c)  to 

"§  73.671"  is  revised  to  read  "J  73.1820." 

§  73.1226    [Amended] 

5.  Section  73.1226,  Availability  to  FCC 
of  station  logs  and  records,  is  amended 
as  follows: 


Reference  in  §  73.1226(c)  to  "S  1.613" 
is  revised  to  read  "§  73.3613." 

§73.1810    (Amended] 

6.  Section  73.1810,  Program  logs,  is 
amended  as  follows: 

Reference  in  §  73.1810(e)  to 
"§  73.1810"  is  revised  to  read 
"§  73.1800." 

§73.1820    [Amended] 

7.  Section  73.1820,  Operating  logs,  is 
amended  as  follows: 

Paragraph  (d)  of  {  73.1820  is  removed. 

8.  In  §  73.3597.  paragraph  (f)(2)  is 
revised  to  read  as  follows: 

§  73.3597    Procedures  on  transfer  and 
assignment  appilcattons. 


(f)(1)  •  *  • 

(2)  It  is  not  intended  to  forbid  the 
seller  to  retain  an  equity  interest  in  an 
unbuilt  station  which  he  is  transferring 
or  assigning  if  the  seller  obligates 
himselt  for  the  period  of  1  year  after 
commencing  program  tests,  to  provide 
that  part  of  the  total  capital  made 
available  to  the  station,  up  to  the  end  of 
that  period,  which  is  proportionate  to 
the  seller's  equity  share  in  the  permittee, 
taking  into  account  equity  capital,  loan 
capital,  and  guarantees  of  interest  and 
amortization  payments  for  loan  capital 
provided  by  the  seller  before  the 
transfer  or  assigiunent  This  condition 
will  be  satisfied: 


PART  74— EXPERIMENTAL, 
AUXIUARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

§74.402    (Amended] 

9.  Section  74.402,  Frequency 
assignment,  is  amended  as  follows: 

The  frequency  group  in  {  74.402(a)(4) 
shown  as  "Group  K  ••''  is  revised  to 
read  "Group  K  ^  ";  and  the  frequency 
group  shown  as  "Group  K  *••'  is  revised 
to  read  "Group  K»  ." 

S74.96e    [Amended] 

10.  Section  74.966.  fTFS  station 
operator  requirements,  is  amended  as 
follows: 

Reference  in  S  74.966(c)  to  "5  74.938" 
is  revised  to  read  "§  74.934." 

§74.1251    [Amended] 

11.  Section  74.1251,  Modification  of 
transmission  systems,  is  amended  as 
follows: 

Reference  in  §  74.12Sl(a)  to  "§  2.584" 
is  revised  to  read  "§  2.1001." 

[FV  Doe.  S»-1SZS8  FIM  e-«-aZ:  MS  ami 
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47  CFR  Part  90  3 

[PR  Dockat  Na  80-416;  RM-3428] 


Private  Land  Mobile  Radio  Services; 
Amendment  of  ttie  Commission's 
Rules  To  Expand  ttie  Use  of  Digital 
Voice  Modulation  Generally  te  ttie 
Private  Radio  Services;  Correction 

AGBicv:  Federal  Communications, 
Commission.  />         I 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  the 
text  of  rule  changes  which  extended 
digital  voice  capability  generally  to  the 
Private  Land  Mobile  Radio  Services  (47 
FR 15337,  April  9. 1982). 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  COWTACT: 
Keith  Hourd  or  Arthur  King,  Private 
Radio  Bureau,  Washington,  D.C.  20554. 
(202)  632-6497.  , 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fait  90 

PHvate  land  mobile  radio  services. 
Industrial  radio  services.  Public  safety 
radio  services,  Land  transportation 
radio  services.  Radiolocation  radio 
service,  Special  emergency  radio 
service.  Administrative  practice  and 
procedure,  Business  and  industry. 

Adopted:  May  28. 198Z.  j 

Released:  ]une  1, 1962.  f   '      I 

In  the  matter  of  an  amendment  of  Part 
90  of  the  Commission's  Rules  tmd 
Regulations  to  expand  the  use  of  digital 
voice  modulation  generally  to  the 
private  radio  services;  PR  Docket  ^0- 
416,  RM-3428;  correction.      |         l 

PART  90-PRtVATE  LAND  MOBILE 
RADIO  SERVICES 

The  Second  report  and  Order,  FCC 
82-134.  in  the  above  entitled  matter, 
released  April  1, 1982,  is  corrected  as 
follows:   ■ 

Appendix,  page  15,340,  instruction  7: 
Paragraph  (a)  of  §  90.425  is  corrected  by 
adding  die  words,  "or  system,"  in  the 
first  sentence  to  read  as  follows: 

§  90.425    Station  identfficatlon.  *  *  * 

(a)  Identification  procedure.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
each  station  or  system  shall  be 
identified  by  the  transmission  of  the 
assigned  call  sign  during  each 
transmission  or  exchange  of 
transmissions,  or  once  each  15  minutes 
(30  minutes  in  the  Public  Safety  and 
Special  Emergency  Radio  Services] 
during  periods  of  continuous  operadon. 
The  call  sign  shall  be  transmitted  by 
voice  in  the  English  language,  or  by 


International  Morse  Code  in  accordance 
with  paragraph  (b)  of  this  section.  If  the 
station  is  employing  either  analog  or 
digital  voice  scrambling,  transmission  of 
the  required  identification  shall  be  in  the 
unscrambled  mode  using  A3  or  F3 
emission,  with  all  encoding  disabled. 
Permissible  alternative  identification 
procedures  are  as  follows:" 
***** 

^pendix,  page  2:  add  new  instruction 
8  (previously  omitted)  to  read  as 
follows: 

"8.  Amend  S  90.385  by  adding  a  new 
paragraph  (a)(4)  and  revise  paragraph 
(c)  to  read  as  follows: 

S90.38S  RMthcttonsandimNailonson 
penniasMa  communications,  on  use,  and 
on  mode  of  opeiatioa 

(a)  *  *  * 

(4)  For  digital  voice  operations.  See 
§  90.207(kj. 

***** 

(c)  When  a  licensee,  eligible  under 
Subparts  B,  C,  D  or  E  of  ^s  part  has 
qualified  for  an  exclusive  channel  by 
meeting  the  applicable  mobile  loading 
standards,  the  system  may  be  used  for 
any  purpose  or  operated,  in  any  manner 
consistent  with  the  regulations 
governing  the  service  in  which  the 
licensee  is  eligible,  including  the  use  of 
F2,  F4,  F9  and  P9Y  emissions. 

Federal  Commonications  Commission. 
William ).  Tiicarico. 

Secretary. 

[FR  Doc.  82-15370  Filed  0-4-82:  ft4S  ami 
BIUJNO  CODE  CnX-SI-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

[OST  Dodiet  Na  1;  AmdL  1-171] 

Organization  and  Delegation  of 
Powers  and  Duties;  Deep  SealMd  Hard 
Mineral  Resources  Act 

agency:  Transportation  Department 
(DOT). 

action:  Final  rule. 

summary:  dot  delegates  to  the 
Commandant  of  the  Coast  Guard  and 
the  General  Counsel  of  the  Department 
functions  vested  in  the  Secretary  by  the 
Deep  Seabed  Hard  Mineral  Resources 
Act 

DATE:  This  amendment  becomes 

effective  June  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Ross,  Office  of  the  General 
Counsel,  (202)  426-4723. 


8UPPLCMENTARY  INFORMATION:  Since 

this  amendment  relates  to  Departmental 
management  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 
The  Deep  Seabed  Hard  Mineral 
Resources  Act  Qune  28. 1980;  Pub.  L  96- 
283;  94  Stat  553)  establishes  for  die 
United  States  an  interim  procedure  for 
the  orderly  development  of  hard  mineral 
resources  in  the  deep  seabed,  pending 
adoption  of  an  international  regime 
relating  to  such  development  All 
authority  vested  by  the  statute  in  the 
Secretary  of  Transportation — either  as 
head  of  an  agency  or  as  head  of  the 
department  in  which  the  Coast  Guard  is 
operating — is  delegated  by  this  rule  to 
the  Commandant  of  the  Coast  Guard, 
except  the  authority  in  Section  118  to 
coordinate  with  certain  foreign 
governments,  which  is  delegated  to  the 
Department's  General  Counsel.  Most  of 
the  responsibility  being  delegated  to  the 
Coast  Guard  relates  to  areas  of 
traditional  Coast  Guard  concern,  sudi 
as  safety  of  life  at  sea  and  the  marine 
environment. 

List  of  Subjects  in  49  CFR  Fait  1 

Authority  delegations  (Government 
agencies),  Organization  and  functions 

(Government  agencies). 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

In  consideration  of  the  foregoing.  Part 
1  of  "nUe  49,  Code  of  Federal 
Regulations,  is  amended  as  foQows: 

1.  Section  1.46  is  amended  by  adding 
at  the  end  thereof  the  following  new 
paragraph  (ff),  to  read  as  follows: 

§  1.46    Delegations  to  Commandant  of  ttw 
Coast  Guard. 

The  Commandant  of  the  Coast  Guard 
is  delegated  authority  to — 

***** 

(ff)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Deep  Seabed  Hard 
Mineral  Resources  Act  (June  21, 1980; 
Pub.  L  96-283;  94  Stat  553),  except 
section  118. 

2.  In  S  1.57,  a  new  paragraph  (n)  is 
added  at  the  end  thereof  to  read  as 
follows: 

§1.57    Dalaeationt  to  Ganaral  CounssL 

The  General  Counsel  is  delegated 
authority  to — 
•        •        *        *        • 

(r)  Conduct  co6rdination  with  foreign 
governments  under  section  118  of  the 
Deep  Seabed  Hard  Mineral  Resources 


24582  Federal  Register  /  Vol.  47.  No.  109  /  Monday.  June  7.  1982  /  Rules  and  Regulations 


Act  (June  21, 1980;  Pub.  L  96-283;  94 
Stat.  553). 

(Sec.  9(e),  Department  of  Transportation  Act. 
49  U.S.C.  1657(e)) 

Issued  in  Washington,  DC,  on  May  7, 1982. 
Andrew  L  Lewis,  Jr., 
Secretary. 

|FR  Doc.  82-15203  Filed  6-1-82:  8)45  am] 
BtLUNQ  CODE  491«-«2-M 


Researcti  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173, 175 

[Docket  No  HM-173;  Amdt  No*.  171-«5, 
172-73, 173-15, 175-22] 

Requirements  for  Transportation  of 
Wet  Electric  Storage  Batteries 

aoency:  Materials  Transportaiton 
Bureau  (MTB),  Research  and  Special 
Programs  Administration.  DOT. 
ACTKMi:  Final  rule. 

summary:  This  amendment  is  intended 
to  simplify,  clarify  and  otherwise 
improve  those  requirements  of  the 
Hazardous  Materials  Regulations  that 
pertain  to  the  transportation  of  wet 
electric  storage  batteries  ("wet  cell 
batteries").  Speciflcally,  it  entails  (1)  a 
revision  of  requirements  applicable  to 
the  air  transpoii  of  wheelchairs 
equipped  with  wet  cell  batteries,  in 
order  to  enhance  air  transport  safety 
and  facilitiate  the  travel  of  handicapped 
persons  who  use  wheelchairs;  (2)  new 
test  criteria  which  effectively  dehne  the 
term  "nonspillable"  as  applied  to  wet 
cell  batteries;  and,  (3)  new  shipping 
names  to  distinguish  between  acid  and 
alkaline  corrosive  battery  fluids  in  order 
to  aid  emergency  response  efforts  and  to 
make  the  shipping  descriptions 
consistent  with  international  shipping 
descriptions. 

EFFECTIVE  DATE:  August  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  T.  MazzuIIo,  Standards 
Division,  Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Department  of  Transportation. 
400  Seventh  Street,  SW.,  Washington. 
D.C.  20590,  (202]  426-2075. 
SUPPLEMENTARY  INFORMATION:  On 
February  28, 1980.  the  MTB  published  a 
notice  (Docket  HM-173;  Notice  80-4)  in 
the  Federal  Register  (45  FR  13153)  which 
announced  two  public  meetings  and 
requested  public  comment  concerning 
the  need  for  revising  those  Hazardous 
Materials  Regulations  (HMR)  which  are 
applicable  to  the  transportation  of  wet 
electric  storage  batteries.  Of  particular 
concern  was  the  development  of 
standards  for  the  safe  transport  on 


passenger-carrying  aircraft  of 
wheelchairs  equipped  with  wet  cell 
batteries.  Based  on  written  comments 
received  by  MTB,  public  input  received 
at  the  two  informal  meetings  (one  on 
April  3. 1980.  in  Washington,  D.C.  and 
the  other  on  April  16, 1980,  in  Denver. 
Colorado)  in  response  to  Notice  80-4. 
and  on  MTB's  own  rulemaking  initiative, 
a  notice  of  proposed  rulemaking  was 
published  on  June  4, 1981  (46  FR  29968; 
Notice  81-4).  Interested  persons  should 
refer  to  Notice  81-4  for  additional 
background  information. 

Twenty  commenters  responded  to 
Notice  81-4.  Based  on  the  comments 
received  the  proposals  contained  therein 
are  being  incorporated,  with  certain 
changes,  as  final  amendments  to  the 
HMR.  The  majority  of  comments 
addressed  general  support  of  the 
proposals,  particularly  those  proposals 
related  to  the  air  transport  of 
wheelchairs  equipped  with  wet  cell 
batteries.  Other  significant  comments 
and  the  actions  taken  thereon  are 
discussed  by  subject  area  in  the 
following  paragraphs. 

I.  Air  Transport  of  Wheelchairs 
Equipped  With  Wet  Electric  Storage 
Batteries  (§9  17S.250, 175.305) 

Most  commenters  strongly  supported 
the  proposed  provisions  for  handling 
wheelchairs  equipped  with  wet  cell 
batteries.  Several  changes  were 
suggested  by  commenters.  One 
commenter  suggested  that  the  provisions 
for  transporting  wheelchairs  on 
passenger-carrying  aircraft  should  be 
located  in  \  175.305  (title  Self-propelled 
vehicles)  rather  than  in  §  175.10  (tided 
Exceptions).  MTB  agrees  with  this 
comment  and  the  new  provisions  are 
added  as  paragraph  (b)  of  §  175.305.  In 
response  to  another  comment,  MTB  has 
added  a  cross-reference  to  the  {  172.101 
Hazardous  Materials  Table  as  follows: 
Wheelchair,  battery-equipped.  See 
Battery,  electric  storage,  wet,  with 
wheelchair. 

In  response  to  several  commenters' 
suggestions,  editorial  changes  have  been 
made  to  \  175.305(b]  in  order  to  clearly 
distinguish  between  requirements 
applicable  to  nonspillable  batteries 
(S  175.305(b)(1)]  and  those  applicable  to 
batteries  "other  than  nonspillable" 
(S  175.305(b)(2)  and  (3))  and  to  clarify 
that  the  provisions  of  subparagraphs  (1), 
(2),  and  (3)  of  9  175.305(b)  are  muhially 
exclusive. 

One  commenter  suggested  that  the 
packaging  prescribed  for  nonspillable 
batteries  (9  175.305(b)(1))  be  amended  to 
require  use  of  absorbent  materials. 
Nonspillable  batteries  have  been 
shipped  safely  for  many  years  in  the 
absence  of  such  a  requirement. 


Therefore,  the  suggestion  has  not  been 
adopted  in  this  final  rule. 

The  Air  Line  Pilots  Association 
(ALPA),  representing  the  interests  of 
33,000  pilots  employed  by  domestic  air 
carriers,  contended  that  the  proposed 
amendment  did  not  reflect  the  capability 
of  newly  developed  nonspillable  lead 
acid  batteries  which  are  now  available 
fitim  at  least  one  manufacturer.  ALPA 
offered  an  alternative  amendment  which 
would  limit  transport  on  passenger- 
carrying  aircraft  to  those  wheelchairs 
equipped  with  nonspillable  batteries. 
Another  conunenter,  a  battery 
manufacturer,  stated  that  there  are  a 
number  of  nonspillable  batteries 
available  which  are  capable  of  powering 
wheelchairs.  MTB  is  aware  that  certain 
manufacturers  of  nonspillable  batteries 
are  now  marketing,  or  intend  to  market 
in  the  near  future,  nonspillable  batteries 
suitable  for  use  in  wheelchairs.  A 
number  of  wheelchair  users  have 
already  equipped  their  wheelchairs  with 
nonspillable  batteries.  MTB 
recommends  the  use  of  nonspillable 
batteries  in  wheelchairs,  were 
practicable.  However,  to  date  MTB  has 
not  been  presented  with  conclusive 
evidence  to  show  that  nonspillable 
batteries  are  equivalent  to  the  more 
commoidy  used  "spillable"  lead  acid 
batteries  in  terms  of  initial  cost,  useful 
life,  amperage  or  availability.  Further, 
past  shipping  experience  does  not 
provide  sufficient  justification  for 
requiring  the  use  of  nonspillable 
batteries.  Such  a  requirement  would 
impose  a  burden  of  inconvenience  and 
cost  upon  wheelchair  users  who  travel 
by  air  and,  therefore,  has  not  been 
adopted. 

One  conunenter  recommended  the  use 
of  plastic  caps  as  a  solution  to  the 
problem  of  spillage  from  wet  cell 
batteries.  The  subject  of  spill-resistant 
caps  was  briefly  addressed  in  Notice 
81-4.  Such  caps  may  be  either  vented  or 
non-vented  and  replace  the  fill  caps  in 
lead  acid  batteries.  A  typical  lead  acid 
battery  equipped  with  non-vented  caps 
normally  will  not  leak  if  tipped  over. 
However,  such  caps  must  be  removed 
(and  replaced  with  vented  caps)  before 
the  battery  can  be  used.  Vented 
replacement  caps  (spring  or  gravify- 
loaded)  allow  normal  functioning  of  the 
battery  in  an  upright  position  but 
impede  the  flow  of  battery  fluid  when 
the  battery  is  upset.  Information 
available  to  MTB  indicates  that  vented 
caps  are  not  "leakproof  in  that  they  can 
leak  battery  fluid  when  subjected  to 
pressure  changes  or  vibrations.  Further, 
the  caps  caimot  be  fitted  to  all  wet  cell 
batteries  due  to  variations  in  the  size  of 
fill  openings  or,  as  with  the  increasingly 
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popular  maintenance-free  batteries,  due 
to  the  absence  of  fill  openings.  It  does 
not  appear  feasible,  for  the 
aforementioned  reasons,  to  prescribe 
the  use  of  the  spill-resistant  caps  as  a 
regulatory  requirement.  However,  in 
those  instances  where  they  can  be 
employed,  their  use  is  recommended. 

Provisions  for  removing  batteries  from 
wheelchairs,  as  proposed  in 
S  175.10(b)(3),  were  criticized  by  two 
commenters.  Comments  submitted  by 
the  Air  Transport  Association's 
Restricted  Articles  Board  (ATA),  a 
group  representing  U.S.  air  carriers, 
alleged  that  the  proposal  was 
ambiguous  as  to  whether  the  passenger 
or  air  carrier  was  to  perform  the 
packaging.  ATA  indicated  that  air 
carriers  do  not  package  any  hazardous 
materials  for  or  on  behalf  of  a  stiipper  or 
passenger,  and  will  not  in  this  instance 
either.  ATA  further  mdicated  that  DOT 
has  an  obligation  to  ensure  that  full  and 
adequate  notice  of  applicable 
requirements  to  be  given  to  the 
wheelchair  user  population.  A  second 
commenter  alleged  that  a  passenger  will 
not  properly  package  a  battery  and  the 
air  carrier  will  reluctantly  accept  it 

NfTB's  proposal  (and  final  rule) 
envisions  packaging  by  either  the 
passenger  or  air  carrier  personnel  It  is 
believed  that  some  air  carriers  will 
provide  a  packaging  service  for  their 
disabled  passengers,  whereas  others 
may  accept  batteries  removed  from 
wheelchairs  for  transport  only  if  the 
passenger  provides  a  satisfactory 
packaging.  With  regard  to  air  carriers 
being  unwilling  to  package  a  battery  on 
behalf  of  a  passenger,  MTB  notes  that  a 
number  of  air  carriers  have  developed 
procedures  for  handling  wheelchairs 
which  encompass  the  partial  or      , 
complete  packaging  of  batteries. 

With  regard  to  notifying  the 
wheelchair  user  population.  NfTB  notes 
that  in  addition  to  many  individual 
inquiries,  approximately  30 
organizations  representing  the  interests 
of  disabled  persons  have  contacted  MTB 
requesting  information  concerning  this 
rulemaking.  MTB  has  maintained  a 
mailing  list  during  the  course  of  this 
rulemaking  action  to  inform  these 
groups  and  individuals.  It  ia  anticipated 
that  individual  airlines  will  develop  or 
revise  their  individual  policies  and 
procedures  for  handling  battery- 
equipped  wheelchairs  and  disseminate 
this  information  to  their  passengers.  As 
an  aid  to  dissemination  of  information 
concerning  the  new  requirements,  FAA 
is  considering  publication  of  an  advisory 
circular  for  the  benefit  of  both 
passengers  and  carriers,  containing 
recommended  procedures  for  achieving 


safe  transport  and  compliance  with 
requirements.  As  information  regarding 
regulatory  requirements  and  carriers' 
policies  and  procedures  are  made 
known  to  wheelchair  users  who  travel 
by  air.  there  is  little  reason  to  believe 
that  inadequately  packaged  batteries 
will  be  tendered  for  transport 
Considering  the  interests  of  air  carriers 
regarding  safety,  there  is  even  less 
reason  to  believe  that  air  carriers  would 
accept  batteries  which  obviously  do  not 
comply  with  packaging  requirements. 

ATA  criticized  provisions  for 
rendering  packages  containing  batteries 
"tilt  proof,"  alleging  that  neither 
passengers  nor  air  carriers  have  the 
capabihty  of  palletizing  batteries  at 
airports  and  that  to  otherwise  secure 
batteries  using  restraining  straps, 
brackets  or  holders  would  require  costly 
modifications  to  cargo  compartments. 
The  intent  of  the  proposed  alternatives 
is  to  ensure  that  batteries  are  secured, 
rather  than  just  placed,  in  cai:go 
compartments  and  to  require  an  active 
or  positive  means  of  securement.  rather 
than  passive  means  such  as  by  bracing 
with  other  freight  or  baggage.  Where 
securement  in  the  cargo  compartment  is 
not  possible,  palletization  offers  a 
practicable  alternative.  Palletization  can 
be  as  simple  as  securing  the  outside 
container  used  to  package  a  battery  to  a 
board  (by  means  of  clamps,  straps, 
bands,  etc.)  of  dimensions  sufficiently 
larger  than  the  bottom  of  the  outside 
container.  In  order  to  provide  for 
various  other  means  of  securement.  the 
language  of  S  175.305(b)(3)(i)  (proposed 
§  175.10(b)(3)(i))  is  revised  to  require 
that  outside  containers  "*  *  *  be 
protected  against  upset  by  securing  to 
pallets  or  by  securing  them  in  cargo 
compartments  using  appropriate  means 
of  securement  (other  than  by  bracing 
with  other  freight  or  baggage)  such  as  by 
use  of  restraining  straps,  brackets  or 
holders."  This  language  will  give 
latitude  to  air  carriers  for  developing 
appropriate  methods  for  blocking  and 
bracing  the  outside  containers. 

In  Notice  81-4,  it  was  proposed  that 
new  provisions  would  be  added  in 
§  175.33  with  regard  to  notifying  the 
pilot-in-command,  orally  or  in  writing, 
as  to  the  location  on  aircraft  of  any 
wheelchair  equipped  with  wet  cell 
batteries  (other  than  nonspillable 
batteries).  One  commenter  suggested 
that  notification  should  be  required  to 
be  in  writing  so  that  there  would  be  no 
dispute  over  the  adequacy  of 
notification  to  the  pilot  and  so  as  not  to 
take  away  from  the  focus  regarding 
compatibihty  in  loading  of  hazardous 
materials.  MTB  does  not  beUeve  that  a 
requirement  for  written  notification  is 


necessary.  Information  concerning  other 
hazardous  cargo  would  normally  be 
available  well  before  flight  time,  giving 
the  aircraft  operator  adequate  time  to 
prepare  written  notification.  With 
regard  to  stowing  a  passenger's 
wheelchair,  the  aircraft  operator  may    ' 
not  have  adequate  time  to  prepare 
written  notification  in  all  instances. 
Further,  wheelchairs  have  been 
transported  for  a  number  of  years  in  the 
absence  of  a  requirement  for  written 
notification  without  any  adverse  impact 
on  transportation  safety.  The  rule,  as 
adopted  herein,  permits  either  oral  or 
written  notification. 

Two  commenters  addressed  issues 
concerning  wheelchairs  equipped  with 
wet  cell  batteries  which  are  outside 
MTB's  purview.  One  commenter 
requested  clarification  concerning 
mandatory  aspects  of  HMR  provisions, 
in  light  of  certain  proposed  rules  of  the 
Civil  Aeronautics  Board  (CAB)  which 
are  intended  to  prohibit  unlawful 
discrimination  against  disabled 
travelers  and  implement  section  504  of 
the  Rehabihtation  Act  of  1973.  Another 
commenter  requested  that  MTB  address 
the  subject  of  carrier  liabihty  for 
damage  to,  or  loss  of,  wheelchairs.  Both 
matters  appear  to  fall  within  the 
purview  of  the  CAB.  Therefore,  MTB 
suggests  the  commenters  address  their 
concerns  to  the  Bureau  of  Consumer 
Protection.  Civil  Aeronautics  Board. 
Washington,  D.C.  2042& 

n.  Defining  "Nonspillable"  Batteries 
(S  173.260(d).  175.10) 

Comments  addressed  to  the  new 
provisions  for  defining  "nonspillable"  as 
that  term  applies  to  wet  ceU  batteries 
were  generally  supportive  of  the 
proposal.  Three  commenters  suggested 
changes  to  the  proposal  One  commenter 
stated  that  the  language  of  the  proposed 
tests  did  not  necessarily  require  testing 
of  a  battery  with  its  fill  or  vent  openings 
upside  down,  since  a  battery  may  have 
openings  on  a  different  face  of  the 
battery  than  its  terminals.  MTB  agrees 
with  this  comment  and  has  revised  the 
language  of  the  vibration  and  pressure 
differential  tests  to  clarify  that  a  battery 
is  to  be  tested  with  fill  openings  and 
vents,  if  any,  inverted. 

One  conmienter  suggested  that  the 
pressure  differential  test  can  be 
circumvented  imless  the  sequence  of 
test  positions  is  specified.  The 
commenter,  a  battery  manufacturer 
alleged  that  most  nickel  cadmium 
aircraft  batteries,  which  would 
otherwise  pass  the  test,  would  spill 
battery  fluid  if  tested  first  in  an  inverted 
position  and  then  on  their  side.  MTB 
agrees  that  leakage  is  possible  under  the 
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stated  conditions.  However,  MTB  does 
not  believe  a  specified  sequence  is 
necessary  and  it  has  not  been  adopted 
in  the  final  rule  because  such  a 
sequence  is  not  likely  to  occiu'  in  the 
transportation  environment  and  because 
the  types  of  batteries  addressed  by  the 
conunenter  have  been  shipped  safely  for 
a  number  of  years. 

A  permanent  marking  requirement  for 
nonspillable  batteries  was  suggested  by 
one  conunenter  in  order  to  facilitate 
identification  of  these  batteries.  The 
conunenter  suggested  "Meets  U.S.  DOT 
test  criteria  for  nonspillable"  as  an 
appropriate  marking.  MTB  disagrees 
with  this  proposal  and  it  has  not  been 
adopted.  A  permanent  marking 
requirement  would  impose  costs  on 
battery  manufacturers  and  have  only 
limited  utility.  It  is  MTB's  impression 
that  most  batteries  which  are  intended 
for  retail  sale,  are  packaged  (usually  in 
Rberboard  boxes)  for  transportation  and 
sale.  Markings  on  the  batteries  would 
normally  not  be  visible  to  the  consumer 
at  time  of  purchase,  nor  would  they  be 
visible  to  a  carrier  if  a  packaged  battery 
is  offered  by  the  consumer  for  transport. 
Further,  there  are  other  means  for  a 
manufacturer  to  identify  his  product  as 
nonspillable  such  as  by  package 
markings,  product  brochures, 
advertising  literature,  certification,  eta 

The  temperattu^  at  which  the  pressure 
differential  test  is  conducted  was 
incorrectly  stated  as  78*  F.  in  Notice  81- 
4,  whereas  it  correctly  appeared  as  75° 
F.  in  Notice  80-4.  This  discrepancy  has 
been  corrected  and  the  ^al  rule 
specifies  a  temperature  of  75°  F. 

It  should  be  noted  that,  for 
transportation  by  vessel,  the  sub- 
committee on  the  Carriage  of  Dangerous 
Goods  of  the  Inter-governmental 
Maritime  Consultative  Organization 
(IMCO)  has  recently  adopted  criteria  for 
nonspillable  batteries  which  specifies  a 
temperature  test  instead  of  a  pressure 
differential  test.  This  temperature  test 
specifies  that  the  battery  be  stored  for  a 
total  of  18  hours  [6  hours  upright,  6  hours 
inverted  and  6  hours  on  its  side)  at  130' 
F.  ±  10*  F.,  without  leakage  in  any 
po6ition. 


III.  General  Revision  of  Regulations 
Applicable  to  Wet  Electric  Storage 
Batteries  (§9  171.18, 172.101, 173.250) 

The  revised  §  172.101  shipping 
descriptions  which  were  proposed  in 
Notice  81-4  have  been  adopted  with 
certain  changes.  The  word  "alkaline" 
has  been  changed  to  read  "alkali"  where 
used  in  shipping  descriptions  for 
batteries  and  battery  fluid  in  order  to 
achieve  consistency  with  those  shipping 
descriptions  which  appear  in  the 
Recommendations  prepared  by  the 
United  Nations  Committee  of  Experts  on 
the  Transport  of  Dangerous  Goods  (UN 
Recommendations}.  For  the  same 
reason,  the  term  "filled  with"  has  been 
added  to  shipping  descriptions  for 
batteries  (e.g.,  Battery,  electric  storage, 
wet,  acid,  has  been  changed  to  Battery, 
electric  storage,  wet  filled  with  acid). 
For  those  shipping  descriptions  in 
§  172.101  which  correspond  to 
descriptions  in  the  UN 
Recommendations,  the  "UN"  prefix  has 
been  retained  for  identification 
numbers,  but  where  no  corresponding 
description  appears,  "NA"  prefixes  have 
been  used.  Several  cross  references 
which  were  proposed  (e.g..  Alkaline 
battery  fiiud.  See  Battery  fluid,  alkaline) 
have  not  been  adopted  because  they  are 
unnecessary.  Other  editorial  changes 
were  made  to  several  shipping 
descriptions  for  clarification  and 
simplification. 

Based  on  commenters'  suggestions,  a 
cross  reference  has  been  added  to 
S  172.101  (Wheelchair,  battery 
equipped.  See  Battery,  electric  storage, 
wet  with  wheelchair)  and  9  171.16  has 
been  amended  to  reflect  the  new  proper 
shipping  names  for  batteries  (i.e.. 
Battery,  electric  storage,  wet,  filled  v«rith 
acid  or  alkali). 

In  order  to  reduce  the  impact  of  this 
and  future  amendments  to  the 
Hazardous  Materials  Table  and  in 
response  to  requests  from  two  battery 
manufactiuers,  9  172.101(j)  is  revised  to 
provide  up  to  one  year  following  the 
effective  date  of  an  amendment  during 
which  stocks  of  preprinted  package 
markings  and  shipping  papers  can  be 
continued  in  use. 


List  of  Subjects 
49  CFR  Part  171 

Hazardous  materials  transportation. 
Report  requirements. 
49  CFR  Part  172 

Hazardous  materials  transportation, 
Labeling,  Packaging  and  containers. 
49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part:  175 

Hazardous  materials  transportation. 
Air  carriers. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171  through  175  are  amended 
as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  In  9  171.16,  paragraph  (c)(2)  is 
revised  to  read  as  foUows: 

9  171.16    Detailed  hazardou*  matertals 

incident  reports. 

•        *        *        *        • 

(c)  *  •  • 

(2)  Battery,  electric  storage,  wet,  filled 
with  acid  or  alkali. 


PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

2.  In  9  172.101,  paragraph  (j)  is  revised 
to  read  as  follows: 

9  172.101    PurpoM  and  use  of  hazardous 
materials  table. 

***** 

(j)  Unless  specifically  stated 
otherwise  in  the  amendment  or  the 
"Effective  date"  entry  in  its  preamble,  if 
any  entry  in  this  Table  is  changed  by  an 
amendment  to  this  subchapter — 

(1)  Such  a  change  does  not  apply  to 
the  shipment  of  any  package  filled  prior 
to  the  effective  date  of  the  amendment; 
and 

(2)  Stocks  of  preprinted  shipping 
papers  and  package  markings  may  be 
continued  in  use,  in  the  manner 
previously  authorized,  until  depleted  or 

for  a  one  year  period,  whichever  is  less. 

***** 

3.  The  Hazardous  Materials  Table  in 
S  172.101  is  amended  as  follows: 


UM  I 
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§  172.101    Hazardous  Materials  T^ile. 


(1) 


+/E/A/W 


(2) 


HbzarIous  fnateriato 
description*  and 


(3) 


Hazard  das* 


Conosivo 
maUriaL 


Corroatve 
material 


Corrosive 
material. 

Corrosiva 
matariaL 


Corrosive 


Akalna  battery  fUd...  Corrosive 


Mkaftie  battery  fluid 
«Mi  amply 
storage  battery. 

Battery  charger  with 
elece^olyte  (add) 
or  aKuline  battery 
Dud. 

Battery,  electrtc, 
storage,  wet 

Battery,  etodrtc, 
storage,  wet  laMh 
automobile,  auto 
parts,  engne  {or 
other  spectticaly 
mmed  mechartical 
apparatus^. 

Battery,  electric 
storage,  wel,  with 
containers  oi 
electrolyte  (add) 
or  altaline  twttary 

Battgry  fkikl.  See 
Electrolyte  (add) 
or  Alkaline  battery 
«iad. 

Elacftic  storage 
battery,  wet.  See 
Battery,  electric 
storage,  wet. 

Elaclrolyte  (ad4  or 
alkalme  battery 
Hud,  packed  with 
dry-storage  battery. 

Elaolrolyte  (add)  or 
aftallne  battery 
tud,  packed  with 
battery  charger 
radk)  cwrent 
supply  device,  or 
alectrorvc 
aquipmenl  and 
aoluating  devioa. 

Elaclrolyte  (add) 
battery  lluid  t/nl 
over  4796  add) 
XO-I000/4S4. 


(3A> 


IdenMcalion 

nurrbtt 


Corrosive 
material. 


Corrosive 
material 


NA2797.. 
NA2797„ 


NA2794 

NA27»4_~. 
NA2794— .. 


~t' 


(4) 


UbeUt 

required  (W  nol 

eicceplBd) 


CoiToaiM.. 
CoiToaMia» 


NA2794.. 


NA27S7.. 


NA2797 _.. 


CoirQ*iv« 


CorToiwve.. 
CoiTOSiwe.. 


(5) 


Packaging 


Excep- 
tion* 

W 


173.244 


Corrostvo- 


Coiroswe.. 


Otnoalvo.. 


173.260 
173.2S0 


SpedHc 
require- 


(M 


173.249 
173.257 
173.256 


173.259 


173.260 
173580 


173.258 


m 


Maidmuninal  quaiMy  in  on* 


carrying 
lor 


JS^ 


'\r. 


Battery,  electic 
tlonge,  dry 
(oontaming 
pastassKjm 
tlydroxkie.  dry 
toad.  Hake  bead, 
or  granulai). 

Battery,  electic 
alorage.  wet,  filled 
with  add. 

Battery,  electric 
a^rage.  wel.  Hied 
with  acad,  with 
aulomoMe  (or 
apeatcaHy  named 
aaH-propeled 
tetiicle  or 
mechanical 
apparatus 

Baltary,  electlc 
storage,  wet,  med 
imilh  alkak.  with 
automobile  (or 
^leallcally  named 
aaU-propelled 
yiBttKle  or 
raachancat 
tfvaranal). 


Corrosive 
materiaL 


Corrosive 
material 


Coiroaive 
material. 


Corroeive 


Corraalv*„ 


uNe79e.. 


NAiei3.. 


UN2794 


NA2794... 


NA2797.. 


Como«t».. 


Corrosive.. 

Corraa^M» 
Corroeive.. 


Oorroalve.. 


173.244 


173.244 


173^60 
173.250 


173.250 


173.258 


173.259 


1  quart 

Fdrfaiddan .. 

Forbidden.. 

Forbidden.. 
Nohnil 


Cargo  only 
sstitfl 

W 


Forbidden.. 


Forbidden.. 


173,257 


173.24Sb 


173.260 


173.260 


173.260 


1  quart. 


s 

Spirts- 

Spinl*_ 

NolMI 
Nolnal 


5  pms 


(7) 


Cargo 
W 


1.2 
1.2 

1.2 

1.2 
1.2 


1.2 


1.2 


1.2 


Sgalorw.. 


25  pounds 100  pounds.. 

7 


Fortiiddsn.. 
No  hffiit ».... 


Nobnll. 


No  IwH .. 


Nol 


1.2 


1.2 
1.2 


1.2 


1.2 
1.2 

1.2 

1.2 
1.2 


1.2 


1.2 


1.2 


CThar 
reQuranionli 


Kaapiky. 


1.2 


1.2  1.2 


1.2 


1.2 


1.2 


Glass  carlxiys 
mi 


KMpiky. 


Keapdry. 


Heap  dry. 
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(1) 

(2) 

(3) 

(3A) 

W 

(5) 

(6) 

m 

1  n  1  iwa,iiia  mCHenais 

oaaGfipttona  and 

prapar  aMpping 

namaa 

Hazanldaaa 

number 

Label(s) 

requiradffnol 

excepted) 

Padia^ng 

Maximum  net  quantity  in  one 
package 

Water  ahipmems 

E»cep- 

Hona 

W 

Specifk 
raquire- 
nients 

W 

Cargo 
vesaat 

(a) 

Pasaen- 

m 

+/E/Am 

Passenger 
oanying 

airaattof 

raitear 

(a) 

Cargo  only 
aircraft 

(b) 

other 
nqurefnema 

(c) 

Battery,  eUscM: 

storage,  aal,  wilt) 

wheelchar. 
Battery,  olocthc 

storage,  wet, 

nonspHtMa  See 

1 173.2e0l.d). 
Batler^.  electric 

storage,  wet  fUled 

with  alkali. 
Battery  flud,  acid 

Battery  fluid,  acid, 
with  elec»onic 
equipment  or 
actuating  davk». 

Battery  flud,  add, 
with  battery, 
electric  storage, 
wet.  empty,  or  dry. 

Battery  fluid,  alkali 

Battery  fluid,  iikali, 
with  electronic 
aquipmonl  tir 
actuating  davice. 

Battaiy  lUd,  alkali, 
with  battery. 
electric  stoe^^e 
wet  empty  or  dry. 

Electrolyte  (acid) 
battery  fkjid  {not 
over  47%  ackf) 
(BQ  100r>/48«) 
See  Battery  lUiid, 
acid 

Wheelctiair.  tmttery- 
equipped  See 
Battery,  electnc 
storage,  wet  wMh 
wtieelchair. 

Conosive 
atalanaL 

ronafva 

173.250 

173.250 
175J0B 

■ 

No  limit 

No  Nmit  — .— — 

1.2 

1.2 

Keep  dry. 

Corrosivo 
material. 

Corroaive 
inatertal 

Corrosive 
material. 

Corrosive 
material. 

Corrosive 
material. 

Corrosive 
material. 

Cocroeive 
awlarial. 

0N2795 „ 

UN2796 _ 

NA2796 

NA2796. 

Corrosive  .-> 

Conosive.- 

Corrosive 

Conoaiva 

Conosive..- 

173.280 

173.244 

None 

Nbna 

173.244 
Nona 

Nona 

173.280 

173.257 
173.258 

173.258 

173.257 
173.258 

173.258 

Forbidden.- 

1  quart.... 

Forbidden 

FofbkMan 

1  niDtft 

MolimA      

1.2 

1,2 
t.2 

n« 

1,2 
t.2 

v« 

t.t 

t.« 

t.» 

t.» 

5  gallons 

5  pints _... 

5  pints... 

S  galkxis 

5  pints 

5  pints 

UN2797 

MA77a7 

Forbidden 
Forbidden 

UN2797 

Corroalva.- 

• 

>  I 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

4.  In  S  173,250,  paragraph  (a)  is  revised, 
paragraph  (b]  is  redesignated  paragraph 
(d).  and  new  paragraphs  (b)  and  (c)  are 
added,  as  follows: 

§  173.250  AutomoblM,  othar  teH- 
propelled  vehicles,  engines  or  ottier 
mectURiteai  apparatus. 

(a]  Except  as  provided  in  paragraph 
(b)  of  this  section,  automobiles  and 
other  self-propelled  vehicles  equipped 
with  wet  electric  storage  batteries  are 
excepted  from  all  other  requirements  of 
this  subchapter  when  shipped  as 
prescribed  in  paragraphs  (a)(1)  or  (2)  of 
this  section,  unless  other  hazardous 
materials  are  transported  on  the  self- 
propelled  vehicles,  in  which  instance  the 
regulations  covering  these  other 
materials  apply. 

(1)  Wbcn  batteries  are  resioved  from 
the  self-propelled  vehicles  and  loaded  in 
the  transport  vehicle  therewith,  the 
batteries  must  be  so  loaded,  blocked 
and  braced  as  to  prevent  short  circuits, 
spillage  of  battery  fluid  or  novement 
within  the  transport  vehicle. 


(2)  When  batteries  are  installed  in 
self-propelled  vehicles  they  must  be 
completely  protected  against  short 
circuits  and  so  secured  that  spillage  of 
battery  fluid  will  not  occur  under 
conditions  normal  to  transportatioa 

(b)  For  transportation  by  passenger- 
carrying  aircraft,  wheelchairs  equipped 
with  wet  electric  storage  batteries  ouist 
be  shipped  as  prescribed  in  §  175.30S  of 
this  subchapter. 

(c)  When  wet  electric  storage 
batteries  or  batteries  packed  in 
containers  with  battery  Quid  are  shipped 
as  part  of  carload  or  trnckload 
shipments  of  automobfle  parts  or 
assembly  materials,  they  are  subject  to 
no  other  requirements  of  this  subchapter 
when  the  batteries  and  battery  fluid  are 
boxed  or  crated  and  so  loaded,  blocked 
and  braced  as  to  prevent  short  circuits 
of  the  batteries,  spillage  of  battery  fluid 
and  movement  of  the  materials  in  the 
transport  vehicle  under  conditions 
normal  to  transportation.  When  other 
hazardous  materials  are  included  in  the 
shipments,  the  regulations  covering 
these  other  materials  apply. 


5.  In  §  173.260,  paragraph  (d)  is 
revised  to  read  as  follows: 

i  173.260    Electric  storag*  baMnies,  wet 

***** 

(d)  Nonspillable  wet  electric  storage 
batteries  capable  of  withstanding  the 
tests  prescribed  m  paragraphs  (d)  (1) 
and  (2)  of  this  section  withost  leakage  of 
battery  fluid  arc  excepted  from  all  other 
requirements  c^  this  subchapter  when 
protected  against  short  circuits  and 
securely  packaged  so  as  to  withstand 
conditions  normal  to  transpOTtation. 

(1)  Vibration  test.  Battery  is  rigidly 
clamped  to  the  platform  of  a  vibration 
machine  and  a  simple  hannoBic  motion 
having  an  amplitude  of  a03  inches  (0.00 
inches  maximum  total  excursion)  is 
applied.  The  frequency  is  varied  at  the 
rate  of  one  cycle  per  second  per  minute 
between  the  limits  of  10  to  55  cycles  per 
second.  The  entire  range  of  frequencies 
and  return  is  traversed  in  96±  minutes 
for  each  mounting  positioa  (ifirection  of 
vibrator)  of  the  battery.  The  battery 
must  be  tested  in  three  mutnaOy 
perpendicular  positions  (to  indude 
testing  with  fill  openings  and  vents,  if 


i  I  i        '  •  I 
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any,  in  an  inverted  position]  for  equal 
time  periods. 

(2)  Pressure  differential  test 
Following  the  vibration  test,  the  battery 
is  stored  for  six  hours  at  75°F.  ±  7°F. 
under  an  external  partial  pressure  of  2 
pounds  per  square  inch  absolute.  The 
battery  must  be  tested  in  three  mutually 
perpendicular  positions  (to  include 
testing  with  fill  openings  and  vents,  if 
any,  in  an  inverted  position)  for  at  least 
six  hours  in  each  position.  I 


PART  175~CARRIAGE  BY  AJRCRAFT 

6.  In  9  175.33,  paragraph  (b)  >s  added 
to  read  as  follows: 

S  175.33    Notification  of  pilot-in-comnMncL 

*  •        •        *        • 

(b)  When  wheelchairs  equipped  with 
wet  electric  storage  batteries,  other  than 
nonspillable  batteries,  are  transported 
under  the  provisions  of  §  175.305(b)(2)  or 
(b)(3)  of  this  subchapter,  the  pilot-in- 
command  shall  be  notified  orally  or  in 
writing  before  take  off  as  to  their   I 
location  in  the  aircraft.  I 

7.  In  S  176.78.  paragraph  (a)  is  revised 
to  read  as  follows: 

S  175.78    Stowage  compatibNity  of  carga 
(a)  No  person  may  stow  a  package,  or 
a  wet  electric  storage  battery  other  than 
a  nonspillable  battery,  containing  a 
corrosive  material  on  an  aircraft  next  to 
or  in  a  position  that  will  allow  contact 
with  a  package  of  flammable  solids, 
oxidizing  materials,  or  organic 
peroxides. 

•  •        •        •        « 

8.  Section  175.79  is  revised  to  read  as 
follows: 

9175.79    Ortontation  of  cargo.  | 

(a)  A  package,  or  a  wet  electric 
storage  battery  other  than  a  nonspillable 
battery,  containing  hazardous  materials 
and  marked  "THIS  SIDE  UP".  "THIS 
END  UF'.  or  with  arrows  to  indicate 
proper  orientation,  must  be  loaded  and 
stored  aboard  an  aircraft  in  accordance 
with  such  markings  and  secured  in  a, 
manner  that  will  prevent  any  movement 
that  would  change  the  orientation  of  the 
package  or  battery.  l 

(b)  A  package,  or  a  wet  electric   I 
storage  battery  other  than  a  nonspillable 
battery,  containing  liquid  hazardous 
material  and  not  marked  as  indicated  in 
paragraph  (a)  of  this  section  must  be 
loaded  and  stored  with  closures  up  and 
secured  as  prescribed  in  paragraph  (a) 
of  this  section. 

9.  In  9  175.305,  paragraph  (b)  is  added 
to  read  as  follows:  i 


9175.305    8aN-prop«lod  vahidas. 


(b)  Wheelchairs  equipped  with  wet 
electric  storage  batteries  may  be  carried 
in  cargo  compartments  on  passenger- 
carrying  aircraft  when  transported  in 
accordance  with  the  provisions  of 
paragraphs  (b)  (1).  (2)  or  (3)  of  this 
section.  Shipments  are  subject  to  no 
other  requireinents  of  this  subchapter 
except  those  requireinents  in  §§  175.33. 
175.78  and  175.79  which  are  applicable 
to  batteries. 

(1)  Wheelchairs  equipped  with 
batteries  of  a  nonspillable  type,  as 
defined  in  9  173.260(d)  of  this 
subchapter,  may  be  transported  subject 
to  no  other  requirements  of  this 
subchapter  provided  the  batteries  are: 

(i)  Protected  against  short  circuits,  and 
(ii)  Securely  attached  to  the 
wheelchairs  or  removed  and  boxed. 

(2)  Wheelchairs  equipped  with 
batteries  other  than  nonspillable 
batteries,  when  carried  on  aircraft  in 
cargo  compartments  whidi  can 
accommodate  upright  loading  and 
stowage  of  wheelchair,  must  be 
transported  as  follows: 

(i)  Batteries  must  remain  installed  on 
wheelchairs,  be  securely  attached  to 
them,  and  terminals  must  be  protected 
against  short  circuits: 

(ii)  Wheelchairs  must  be  deactivated 
by  removing  connections  at  battery 
terminals  or  by  otherwise  disconnecting 
the  power  source,  and 

(iii)  Wheelchairs  must  be  secured 
upright  in  cai^go  compartments. 

(3)  For  carriage  on  aircraft  in  cargo 
compartments  which  cannot 
accommodate  upright  loading  or  storage 
of  wheelchairs,  batteries  other  than 
nonspillable  batteries  may  be  removed 
from  wheelchairs  and  carried  in  strong 
outside  containers,  as  follows: 

(i)  Outside  containers  must  be 
leaiktight  impervious  to  battery  fluid, 
and  be  protected  against  upset  by 
securing  to  pallets  or  by  securing  them 
in  cargo  compartments  using 
appropriate  means  of  seciurement  (other 
than  by  bracing  with  freight  or  baggage) 
such  as  by  use  of  restraining  straps, 
brackets  or  holders; 

(ii)  Batteries  must  be  protected 
against  short  circuits,  secured  upright  in 
the  outside  containers  and  surrounded 
by  absorbent  material  sufficient  to 
absorb  their  total  liquid  contents,  and 

(ii)  Outside  containers  must  be 
marked  to  indicate  proper  orientation, 
be  mariced  "Battery,  wet.  with 
wheelchair",  and  be  labeled  with 
CORROSIVE  labels  (|  172.442  of  this 
subchapter). 

(49  U.S.C  1803, 1804. 1808;  49  CFR  1.53,  App. 
A  to  Parti) 

Note. — The  Materials  Transportation 
Bureau  has  determined  tiiat  tills  document 


will  not  result  in  a  "major  nde"  under  tlie 
terms  of  Executive  Order  12291  and  DOT 
procedures  (44  FR  11034)  nor  require  an 
environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (49  U.S.C 
4321  et  seq.).  Based  on  limited  information 
available  concerning  size  and  nature  of 
entities  likely  to  he  affected  by  this 
amendment  I  certify  that  this  amendment 
will  not,  as  promulgated,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  A  regulatory  evaluation  and 
environmental  assessment  are  available  for 
review  in  the  Docket 

Issued  in  Washington.  D.C,  on  June  1, 1962. 
L  D.  Sanlman. 

Director,  Materials  Transportation  Bureau. 

|FR  Doc  BK-UZOS  Piled  fr-4-a2:  S:4S  an) 
BNXIMO  CODE  W1»4a-M 


National  Highway  Traffic  Safety 
Administration  | 

49  CFR  Part  512  { 

[Docket  Na  7S-10;  NoUoe  8] 

Confidentiai  Business  Information 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Response  to  petition  for 
reconsideration,  final  rule. 

summary:  This  notice  responds  to  a 
petition  for  reconsideration  of  the 
agency's  confidentiality  regulation.  The 
petition,  which  was  submitted  by  the 
Motor  Vehicle  Manufacturers 
Association,  requests  the  agency  to 
amend  the  regulation  to  delete  die 
provision  for  determinations  of 
confidentiality  immediately  upon 
submission  of  information  to  the  agency 
and  to  amend  the  requirements  for 
substantiating  confidentiality  claims. 
The  agency  has  deleted  the  immediate 
determination  provision;  but  denied  the 
request  regarding  the  substantiation 
requirement 

EFFECTIVE  DATE:  June  1. 1982.  Since  Uie 
regulation  was  previously  scheduled  to 
become  effective  at  this  time  and  no 
additional  burden  is  imposed  by  this 
notice,  the  effective  date  will  remain  the 
same. 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  Tilton,  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety 
Administi-ation.  400  Seventh  Street,  SW. 
Washington.  D.C.  20590  (202-426-9511). 
SUPPLEMENTARY  INFORMATION:  On 
January  8, 1981  (46  FR  2049),  the  NHTSA 
published  a  final  rule  specifying  the 
procedures  for  submitting  confidential 
information  to  the  agency.  That  rule  also 
described  the  procedures  that  the 
agency  would  employ  in  determining 
whether  to  grant  a  confidentiality 
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request,  as  welt  as  Uw  Hmited  instances 
when  confidential  information  migiit  be 
disclosed  if  the  public  interest 
necessitated  sncfa  ■  disctosure. 

As  issued,  the  regulation,  in  essence, 
required  all  submitters  of  conHdential 
information  to  substantiate  their 
confidentiality  re<iaesta  when  tl^y 
submitted  the  infcnmatioB  to  the  agency. 
The  agency  would  then  make  an 
immediate  decision  on  the 
confidentiaKty  of  most  information  and 
notify  the  submitter  of  its  decision.  If  the 
agency  conchided  that  the  information 
would  not  be  held  confidential,  the 
submitter  wrould  be  accorded  a  short 
period  of  time  to  appeal  that  decision. 

The  Motor  Vehicle  Manufactijrers 
Association  (MVMA)  submitted  a 
petition  for  reconsideration  of  die 
regulation.  The  agency  has  rabsequentfy 
deferred  the  effective  date  of  the 
regulation  on  several  occasions  in  order 
to  evaluate  the  MVMA  petition  in  light 
of  the  agency's  present  needs  for  and 
experience  with  confidential 
information.  As  a  result  of  that 
reevaluation,  the  agency  has  determined 
to  grant  portions  of  the  MVMA's  petition 
for  reconsideration  and  is  amending  the 
final  rule  in  accordance  with  those 
recommendations^  The  balance  of  the 
petition  is,  however,  being  denied. 

One  of  the  major  objections  made  by 
the  MVMA  and  by  many  other 
commentrai  to  the  original  NFRM  on  the 
confidentiality  regulation  was  that  the 
provision  for  determination  by  the 
agency  of  the  confidentiality 
immediately  upon  the  submission  of 
information  to  the  agency  was  not  in 
harmony  with  the  practices  of  other 
government  agencies  and  would  be 
overly  burdensome  to  both  the 
government  and  to  the  submitters  of 
information.  The  provision  for 
immediate  determinations  necessitates 
requiring  the  submitter  of  information  to 
substantiate  its  confidentiality  requests 
at  the  same  time  that  the  confidentiality 
request  was  made.  The  government 
would  then  make  its  decision- 
immediately  on  whether  tfie  information 
would  receive  confidential  treatment. 
These  steps  would  be  followed  even 
though  the  release  of  the  information,  if 
it  were  determined  not  to  be 
confidential,  misht  not  be  made  until 
some  distant  time  in  the  future  under 
normal  agency  operations.  Commenters 
thus  recommended,  and  the  MVMA 
repeated  this  leijiiest  in  its  petition,  that 
inimediate  detenoiaatians  not  be  made. 
Instead,  they  recommended  that  the 
information  be  conaidered  confidential 
until  such  time  as  the  agency  would 
normally  disclose  it  if  it  were  not 
confidential  or  vuitil  a  Freedom  of 


Information  Act  (FOiA)  request ' 
received. 

The  agency  hiM  reviewed  its  present 
use  of  confidential  information. 
Currently,  most  of  the  confidential 
information  received  by  the  agency 
comes  from  investigations  in  defect  or 
standards  enforcement  cases.  The 
NHTSA  investigative  procedural 
regulation.  «  CFR  S6*ja,  provides  that 
communications  submitted  by  a 
manufacturer  which  art  the  subject  o! 
an  investigation  will  be  made  available 
to  the  public  during  the  course  of  the 
investigation  if  they  are  not  considered 
to  be  confidential.  However,  it  is  the 
agency's  view  that  it  may.  consistent 
with  this  regulation,  withhold  such 
information  from  its  public  files  pending 
a  final  determination  at  confidentiabty, 
if  it  appears  that  the  sabmitter's  claim 
for  confidential  treatment  appears  to 
have  a  reasonable  likelibood  of  success. 
The  final  confidentiality  determination 
would  then  be  deferred  until  it  is 
required  by  a  Freedom  of  Information 
Act  request  or  some  other  event  which 
makes  the  determination  necessary.  For 
example,  section  152  of  the  National 
Traffic  and  Motw  Vehicle  Safety  Act 
requires  public  discLoswe  of  all 
nonconfidential  information  upon  which 
an  initial  determination  of  defect  or 
noncompliance  is  baaed. 

Ordinarily  all  confidentiality  claims 
will  be  detomined  when  an 
investigative  file  is  ckned.  However,  the 
agency  should  also  have  discreticm  to 
continue  to  defer  such  a  determination 
and  withhold  material  from  discloaure 
where  confidentiality  issues  are 
unsettled  or  where  further  showing  of 
entiUement  to  confidentiality  by  a 
submitter  might  be  necessary  for 
determination  but  unduly  burdensome. 

Therefore,  the  agency  candudes  that 
it  would  be  unnecessary  or 
inappropriate  to  make  an  immediate 
determination  of  the  confidentiahty  of 
the  defect  and  noncompliance 
information  when  it  ia  received.  Since 
this  information  conatitutes  the  bulk  <d 
all  confidential  information  received  by 
the  agency.  NHTSA  farther  conchides 
that  the  immediate  determinatioa 
process  no  longer  fits  lite  needs  of  the 
agency.  Acccvdin^y.  die  agency  is 
amending  S  Size  to  indicate  that  the 
agency  vvill  decide  the  confidentiality  of 
the  submitted  rofbrmatiaD  when  aD 
information  which  is  not  confidential,  is 
made  pubhc  at  the  agency's  initiative. 
Similarly,  information  that  has  been 
requested  by  a  third  party  through  the 
FOIA  process  will  have  its 
confidentiality  determined  at  the  tkae 
that  the  FOIA  request  is  received  by  the 
agency. 


The  MVMA  also  asked  that  the 

agency  not  require  the  submission  of 
arguments  to  substantiate  a 
confidentiahty  request  until  snch  time  as 
the  agency  would  make  public  the 
information  pursuant  to  a  FOIA  request 
Apparently  die  MVMA  wants  the 
NlfTSA  to  notify  the  submitter  and  then 
request  support  of  its  claim  at  the  time 
of  the  information's  expected  release. 

The  agency  does  not  fully  agree  with 
this  suggestion.  NHTSA  continues  to 
believe  that  a  request  for  confidential 
treatment  of  information  should  be 
thoroughly  supported  as  sooi  as 
possible  after  its  submission.  Nearly  all 
of  the  information  received  by  this 
agency  is  made  public,  unless  it  is 
determined  to  be  confidentiaL 
Therefore,  the  substantiation  will  be 
required  at  some  point  for  almost  every 
piece  of  confidential  information 
submitted  to  the  NHTSA.  That 
substantiation  should  be  made  near  dta 
time  of  submission  to  reduce  the  time 
necessary  for  the  agency  to  make  the 
decision  and  release  the  information  if  it 
is  not  confidential.  Also,  it  is  to  the 
advantage  of  the  submitter  to  provide 
the  necessary  supporting  material  early 
in  the  process  to  ensure  that  it  has  taken 
every  precaution  to  protect  its 
information. 

The  agency  does  realize,  however, 
that  not  every  submitter  of  confidential 
information  may  have  the  time  to 
substantiate  its  confidentiahty  claim 
immediately  upon  submission  of  the 
information.  Since  the  agency  wiD  no 
longer  make  immediate  determinations, 
an  inimediate  substantiation  is  no  longer 
necessary  in  most  instances.  Tlierefbre, 
the  agency  is  amending  S  512.4(b)  to 
state  that  the  substantiation  must  be 
submitted  at  the  same  time  as  the 
original  submission  of  die  information 
or,  if  additional  time  is  needed  and 
requested,  at  a  later  date  set  by  the 
Chief  Counsel 

Substantfva  Raquiremeirts  of  llw 

Regulatioa 

The  MVMA  also  objected  to  many  of 
the  substantive  requirements  for 
substantiating  confidentiality  requests. 
Many  of  its  objections  were  repetitions 
of  its  earlier  objections  to  the  rule  and 
will  not  be  responded  to  in  great  detail 
here  since  the  agency  has  previously 
responded  to  those  objections  and 
continues  to  conclude  that  these 
portions  of  the  rule  are  necessary. 

First,  die  MVMA  suggesU  that  the 
agency  is  requiring  the  submission  of 
too  much  information  to  support  a  claim 
for  confidential  treatment  of 
information.  The  agency  disagrees.  The 
information  requested  is  simply  that 
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required  to  allow  the  agency  to  make  an 
informed  decision  of  the  confidential 
status  of  the  submitted  information. 
Accordingly,  the  agency  will  not  amend 
this  section  of  the  regulation.  However, 
the  agency  will  work  carefully  witii 
submitters  to  broaden  the  categories  of 
class  determinations  in  §  512.9.  These 
classes  consist  of  information  that  is 
presumed  confidential.  By  expanding 
the  number  of  these  classes,  it  would  be 
possible  to  put  more  submissions  of 
information  within  one  or  more  of  the 
classes,  and,  therefore,  to  eliminate  the 
necessity  for  submitting  additional 
support  data.  This  will  reduce  the 
burden  on  submitters. 

As  in  its  comments  on  the  NPRM.  'tfie 
MVMA  objected  to  several  specific 
parts  of  the  regulation  including  the 
required  statement  of  measures 
undertaken  by  the  submitter  to  ensure 
nondisclosure,  and  the  "substantiation 
of  inquiry"  provisions.  The  agency 
declines  to  make  these  changes.  The 
reasons  for  including  these  provisions 
were  detailed  in  the  NPRM  and  fully 
discussed  in  the  tinal  rule.  The  agency 
will  not  repeat  its  arguments  here  but 
will  simply  reiterate  that  it  continues  to 
find  all  these  provisions  necessary  in 
making  appropriate  confidentiality 
determinations. 

Finally,  MVMA  objected  to  the 
requirement  to  notify  the  agency  of  prior 
confidentiaUty  determinations  on  the 
submitted  information.  It  was  suggested 
that  this  would  be  too  burdensome  on 
submitters.  The  agency  disagrees. 
Certainly,  a  submitter  will  readily  know 
whether  it  has  submitted  the  same 
information  to  another  agency,  and  i 
whether  that  agency  has  granted  or 
denied  that  request  The  agency  regards 
such  factors  to  be  relevant  to  the 
agency's  own  determination  procasg. 
While  agency  discretion  may  differ  in 
application  among  agencies,  a 
determination  of  confidentiality  by  |' 
another  agency,  acting  under  the  same 
or  related  statutory  authority,  would  and 
should  be  entitled  to  weight  before 
NHTSA.  At  the  same  time,  actual  final 
prior  release  of  the  same  information  by 
another  agency  would  make  agency 
protection  moot.  The  agency  therefore  is 
retailing  the  requirement. 

The  MVMA  objected  to  the  ' 
requirement  to  update  submissions  if  the 
confidential  status  of  the  information 
changes.  NHTSA  continues  to  believe 
that  this  update  is  necessary  to  ensure 
that  material,  whosft,confidentiallty  may 
change  over  time,  is  properly  treated  by 
the  agency.  The  MVMA  suggested  that 
the  agency  has  no  authority  to  impose 
civil  penalties  for  violating  the  updating 
requirement.  The  agency  disagrees  and 


refers  the  MVMA  to  15  U.S.C.  1397  and 
1398.  Those  sections  allow  the  agency  to 
assess  civil  penalties  for  failure  to 
provide  records  and  reports  as  required 
by  the  agency.  The  agency  notes  ^t 
imposition  of  such  penalties  would 
occur  only  in  instances  where  a 
submitter  is  knowingly  concealing 
information  irom  the  agency,  and 
therefore  would  likely  be  rare. 

The  MVMA  once  again  suggested  that 
the  waiver  of  confidential  treatment  of 
information  for  failure  to  supply  the 
affidavit  or  the  potential  waiver  for 
failure  to  provide  necessary  support 
information  was  unreasonable.  This 
objection  was  answered  in  detail  in  the 
preamble  to  the  final  rule.  The  agency 
must  have  the  necessary  support 
information  for  confidentiality  claims. 
As  stated  in  the  final  rule,  a  technicfd 
error  in  the  submission  will  not  result  in 
a  release  of  confidential  information.  A 
submitter  will  be  given  the  opportunity 
to  correct  its  submission. 

The  MVMA  also  suggested  that  the 
National  Parks  test  for  confidentiality  is 
not  always  the  best  and  requires  a 
geater  showing  of  competitive  hcum 
than  might  otherwise  be  required.  The 
agency  concludes  that  the  provisions  of 
§  512.5  for  determining  confidentiality 
are  appropriate  given  the  range  of 
judicial  precedent  in  this  area  and  the 
agency's  statutory  mandate.  i 

MVMA  objected  to  the  notice 
requirement  of  10-working  days  &t>m 
denial  of  a  confidentiality  request  to  the 
placement  of  the  information  in  the 
public  docket  and  the  10-working  day 
time  for  reconsideration  of  a  previous 
determination.  These  provisions  give 
submitters  time  to  object  to  agency 
determinations  and  allow  the  agency  to 
make  an  earlier  release  if  the  public 
interest  requires.  The  agency  previously 
concluded  that  the  need  to  release 
information  in  many  instances 
warranted  a  limited  time  in  which  a 
submitter  would  be  able  to  petition  for  a 
reconsideration  of  the  determination  or 
to  seek  judicial  resource.  In  FOIA  cases, 
10  days  is  absolutely  necessary  and 
mandatory.  The  agency  concludes  that 
10  working  days  allows  submitters 
sufficient  time  to  take  whatever  steps 
are  necessary  to  protect  their 
information  if  they  believe  that  the 
agency  has  made  an  erroneous 
determination.  Even  if  the  agency 
decides  to  shorten  that  perioid  on 
occasion,  a  submitter  would  have  ample 
notice  to  go  to  the  court  to  attempt  to 
restrain  the  agency. 

Finally,  the  MVMA  objected  to  the 
discretionary  release  of  confidential 
information  and  the  disclosure  of 
confidential  information  to  contractors. 


The  agency  in  the  final  rule  noted  that 
the  discretionary  release  provision  was 
simply  codifying  in  this  regulation  those 
releases  that  are  already  allowed  by 
law.  With  respect  to  releases  of 
information  to  contractors,  the  final  role 
addressed  this  problem.  Tlie  regulation 
was  amended  to  reflect  the  limitations 
on  the  contractor  when  such  release 
occurs.  The  agency  rarely  releases 
confidential  information  to  oontractors. 
However,  some  releases  may  be 
required  in  the  interests  of  safety  and 
the  rule  is  intended  to  ensure  that  the 
confidentiality  of  information  will  be 
maintained  in  those  rare  instances. 

The  agency  has  considered  the 
economic  and  other  impacts  of  this 
amendment  and  has  determined  that 
this  is  npt  a  major  rule  within  the 
meaning  of  Executive  Order  12291.  The 
agency  has  further  determined  that  the 
rule  is  not  significant  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  procedures 
and  that  a  full  regulatory  evaluation  is 
unnecessary  because  the  economic 
impacts  are  minimal.  This  determination 
has  been  made  because  this  regulation 
is  essentially  procedural  and  vdll  not 
have  appreciable  impact  on  the  cost  of 
submitting  data  to  the  agency. 
Compliance  with  the  Regulatory 
Flexibihty  Act  is  not  required  since  the 
proposal  was  published  (May  25, 1978) 
prior  to  implementation  of  that  Act 
(January  1. 1980).  Finally,  the  agency 
concludes  that  this  procedural 
regulation  would  have  no  significant 
impact  on  the  human  environment 

In  accordance  with  the  foregoing.  Part 
512.  Confidential  Business  Information, 
of  Volume  49  of  the  Code  of  Federal 
Regulations  is  revised  in  its  entirety  and 
amended  as  set  forth  below. 

The  principal  author  of  this  notice  is 
Roger  Tilton  of  the  Office  of  Chief 
Counsel. 

List  of  Subjects  in  M  CFR  Part  512 

Administrative  Procedure  and 
Practice,  Freedom  of  Information, 
Information,  Records. 

Issued  on  May  28, 1962. 
Raymond  A.  Peck,  Jr., 
Administrator. 
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confidential  treatment 
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Authority:  Sec.  9,  Pub.  L  89-670,  80  Stat 
931  [49  U.S.C  1657);  sec.  112.  Pub.  L  89-563. 
80  Stat.  725.  amended  Pub.  L  91-265.  84  Stat 
262  (15  U.S.C.  1401);  sec.  119,  Pub.  L  89-563. 
80  Stat.  728  (15  U.S.C.  1407);  sea  104,  Pub.  L 
92-513,  86  Stat.  950,  (15  U.S.C.  1914);  sec.  204. 
Pub.  L  52-513,  86  Stat.  957;  (15  U.S.C.  1944); 
sec.  408.  Pub.  L  92-513  as  added  Pub.  L  94- 
364,  90  Stat.  985  (15  U.S.C.  1990d),  sec  505 
Pub.  L  94-163,  89  Stat.  908  (15  U.S.C.  2005). 
delegation  of  authority  at  49  CFR  l.Sa 

S  512.1    Purpose  and  scope. 

The  purpose  of  this  part  is  to  establish 
the  procedure  by  which  the  NHTSA  will 
consider  claims  that  information 
submitted  to  the  NHTSA,  or  which  the 
NHTSA  otherwise  obtains,  is 
confidential  business  information,  as 
described  in  5  U.S.C.  552(b)(4). 

§51Z2    ApplicabHity. 

(a)  This  part  appHes.  in  accordance 
with  its  terms,  to  all  information  which 
is  submitted  to  the  NHTSA,  or  which  the 
NHTSA  otherwise  obtains,  except  as 
provided  in  paragraph  (b). 

(b)  Information  received  as  part  of  the 
procurement  process,  is  subject  to  the 
Federal  Procurement  Regulations,  41 
CFR,  Chapter  1,  as  well  as  this  part.  In 
any  case  of  conflict  between  the  Federal 
Procurement  Regulations  and  this  part, 
the  provisions  of  the  Federal 
Procurement  Regulations  prevaiL 

§S12.3    Definition*. 

"NHTSA"  means  the  National 
Highway  Traffic  Safety  Adftiinistration. 

"Administrator"  means  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration. 

"Chief  Counsel"  means  the  Chief 
Counsel  of  the  National  Highway  TrafHc 
Safety  Administration. 

"Confidential  business  information" 
means  information  described  in  5  U.S.C. 
552(b)(4). 

§  5 1 2.4    Asserting  a  claim  for  confidential 
treatment  of  inf  onnatlon. 

(a)  Any  person  submitting  information 
to  the  NHTSA  and  requesting  that  it  be 
withheld  from  public  disclosure  as 
confidential  business  information 
shall— 

(1)  Stamp  or  mark  "confidential"  or 
some  other  term  which  clearly  indicates 
the  presence  of  information  claimed  to 
be  confidential,  on  the  top  of  each  page 


containing  information  claimed  to  be 
confidential. 

(2)  Mark  each  item  of  information 
which  is  claimed  to  be  confidential  and 
which  appears  on  a  page  marked  in 
accordance  with  paragraph  (a)(l]  of  this 
section,  with  bra«Jcet8  "[]". 

(3)  If  an  entire  page  is  claimed  to  be 
confidential,  indicate  clearly  that  the 
{(ntire  page  is  claimed  to  be  confidential. 

(4)  Submit  the  documents  containing 
allegedly  confidential  information 
directly  to  the  Office  of  Chief  Counsel. 
National  Highway  Traffic  Safety 
Administration,  Room  5219,  400  Seventh 
Street  SW..  Washington,  D.C. 

(5)  In  the  case  of  a  document 
containing  information  which  is  claimed 
to  be  confidential  submitted  in 
connection  with  a  NHTSA  activity  for 
which  there  is  a  public  file  or  docket, 
simultaneously  submit  to  the  NHTSA  a 
copy  of  the  document  fi-om  which 
information  claimed  to  be  confidential  is 
deleted,  for  placement  in  the  public  file 
or  docket  pending  the  determination  of 
the  claim  for  confidential  treatment. 

(6]  Simultaneously  submit  to  the 
NHTSA  in  writing  the  name,  address, 
and  telephone  number  of  a 
representative  for  receipt  of  notice 
under  this  part. 

(b)  When  submitting  each  item  of 
information  marked  confidential  in 
accordance  with  paragraph  (a)  of  this 
section,  the  submitter  shall  also  submit 
either  information  supporting  the  claim 
for  confidential  treatment  to  the  NHTSA 
or,  if  submission  of  that  supporting 
information  is  not  possible  at  that  time, 
a  request  for  an  extension  of  time  in 
which  to  submit  the  information  and  an 
explanation  of  the  length  of  extension 
needed.  The  submission  of  such  a 
request  automatically  extends  the 
deadline.  The  Chief  Counsel  determines 
the  length  of  the  extension.  The 
recipient  of  an  extension  shall  submit 
the  supporting  information  in 
accordance  with  the  extension.  The 
supporting  information  must  show — 

(1)  That  the  information  claimed  to  be 
confidential  is  a  trade  secret,  or 
commercial  or  financial  information. 

(2)  Measures  taken  by  the  submitter  of 
the  information  to  ensure  that  the 
information  has  not  been  disclosed  or 
otherwise  made  available  to  any  person, 
company,  or  organization  other  than  the 
submitter  of  the  information. 

(3)  Insofar  as  is  known  by  the 
submitter  of  the  information,  the  extent 
to  which  the  information  has  been 
disclosed,  or  otherwise  become 
available,  to  persons  other  than  the 
submitter  of  the  information,  and  why 
such  disclosure  or  availability  does  not 
compromise  the  confidential  nature  of 
the  information. 


(4)  Insofar  as  is  known  by  the 
submitter  of  the  information,  the  extent 
to  which  the  information  has  appeared 
publicly,  regardless  of  whether  the 
submitter  has  authorized  that 
appearance  or  confirmed  the  accuracy 
of  the  information  (include  citations  to 
such  public  appearances,  and  an 
explanation  of  why  such  appearances 
do  not  compromise  the  confidential 
nature  of  the  information). 

(5)  Prior  determinations  of  the  NHTSA 
or  other  Federal  agencies  or  Federal 
courts  relating  to  Uie  confidentiality  of 
the  submitted  information,  or  similar 
information  possessed  by  the  submitter 
including  class  determinations  under 
this  part  (include  any  written  notice  or 
decision  connected  with  any  such  prior 
determination,  or  a  titation  to  any  such 
notice  or  decision,  if  pubhshed  in  the 
Federal  Register). 

(6)  Except  for  information  submitted 
to  the  agency  in  connection  with  the 
NHTSA's  functions  under  Title  V  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended,  whether  the 
submitter  of  the  information  asserts  that 
disclosure  would  be  likely  to  result  in 
substantial  competitive  harm,  what  the 
harmful  effects  of  disclosure  would  be, 
why  the  effects  should  be  viewed  as 
substantial,  and  the  causal  relationship 
between  the  effects  and  disclosure. 

(7)  For  information  submitted  to  the 
agency  in  connection  with  the  NHTSA's 
functions  under  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  whether  the  submitter  of  the 
information  asserts  that  disclosure 
would  result  in  significant  competitive 
damage,  what  that  damage  would  be, 
why  that  damage  should  be  viewed  as 
significant,  and  the  causal  relationship 
between  the  damage  and  disclosure. 

(8)  If  information  is  voluntarily 
submitted,  within  the  meaning  of  section 
512.5(a)(2)  of  this  part,  why  disclosure 
by  the  NHTSA  would  be  likely  to 
prevent  the  NHTSA  from  obtaining 
information  in  the  future. 

(9)  The  period  of  time  for  which 
confidentiality  is  claimed  (permanently 
or  until  a  certain  date  or  the  occurrence 
of  a  certain  event)  and  why  earlier 
disclosure  would  result  in  the  harms  set 
out  in  paragraphs  (b),  (6),  (7),  or  (8)  of 
this  section  as  the  case  may  be. 

(c)(1)  If  any  element  of  the  showing  to 
support  a  claim  for  confidentiality 
required  under  paragraph  [b]  of  this 
section  is  presumptively  established  by 
a  class  determination  affecting  the 
information  for  which  confidentiality  is 
claimed,  the  submitter  of  information 
need  not  establish  that  element  again 
under  paragraph  (b). 
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(2)  If  the  Chief  Counsel  believes  that 
information  which  a  submitter  of 
information  asserts  to  be  within  a  class 
of  informatioa  set  out  in  Appendix  B  is 
not  within  that  class,  the  Chief 
Counsel — 

(i)  Notifies  the  submitter  of  the 
information  that  the  information  does 
not  fall  within  the  class  as  claimed,  and 
briefly  explains  why  the  information 
does  not  fall  within  the  class,  and 

(iij  Affords  the  submitter  of  the 
information  a  reasonable  amount  of' 
time,  not  less  than  10  working  days,  to 
comply  fully  with  paragraph  (b)  of  this 
section. 

(d)  Infomiation  in  support  of  a  claim 
for  confidentiality  submitted  to  the 
NHTSA  under  paragraph  (b)  of  this 
section  must  consist  of  objective  data  to 
the  maximum  extent  possible.  To  the 
extent  that  opinions  are  given  in  support 
of  a  claim  for  confidential  treatment  of 
information,  the  submitter  of  the       I 
information  shall  submit  in  writing  to 
the  NHTSA  the  basis  for  the  opinions, 
and  the  name,  title,  and  credentials 
showing  the  expertise  of  the  person 
supplying  the  opinion. 

(e)  The  submitter  of  information  fqr 
which  confidential  treatment  is 
requested  shall  submit  to  the  NHTSA 
with  the  request  a  certification  in  the 
form  set  out  in  Appendix  A  from  the 
submitter,  or  an  agent  of  the  submitter, 
that  a  diligent  inquiry  has  been  made  to 
determine  that  the  information  has  not 
been  disclosed,  or  otherwise  appeared 
publicly,  except  as  indicated  in 
accordance  with  paragraph  (b)  (3)  and 
(4)  of  this  section. 

(f)  A  single  showing  in  support  for  a 
claim  that  information  is  confidential,  in 
accordance  with  paragraph  (b)  of  this 
section,  may  be  used  to  support  a  claim 
for  confidential  treatment  of  more  than 
one  item  of  information  claimed  to  be 
conHdential.  However,  general  or 
nonspecific  assertions  or  analyses  may 
be  insufficient  to  form  an  adequate  basis 
for  the  agency  to  find  that  information 
may  be  afforded  confidential  treatment, 
under  section  512.3,  and  may  result  in 
the  denial  of  a  claim  for  conHdentiality. 

(g)  Where  confidentiality  is  claimed 
for  information  obtained  by  the 
submitter  &om  a  third  party,  such  as  a 
supplier,  the  submitter  of  the 
information  is  responsible  for  obtaiidng 
all  information  or  certifications  from  the 
third  party  necessary  to  comply  with 
paragraph  (b). 

(h)  A  submitter  of  information  shall 
promptly  amend  supporting  information 
provided  under  paragraph  (b]  if  the 
submitter  obtains  information  upon  the 
basis  of  which  the  submitter  knows  that 
the  supporting  information  was  incorrect 
when  provided,  or  that  the  supporting 


information,  though  correct  when 
provided,  is  no  longer  correct  and  the 
circumstances  are  such  that  a  failure  to 
amend  the  supporting  information  is  in 
substance  a  knowing  concealmenL 

(i)  Noncompliance  with  this  section 
may  result  in  a  waiver  or  denial  of  a 
claim  for  confidential  treatment  of 
information.  However,  failure  to  provide 
the  certification  required  in  paragraph 
(e)  of  this  section  shall  result  in  a  denial 
of  the  claim.  Noncompliance  with 
paragraph  (h)  of  this  section  may  subject 
a  submitter  of  information  to  civil 
penalties. 

(1)  If  the  provisions  of  paragraph  (a) 
of  fliis  section  are  not  complied  with  at 
the  time  the  information  is  submitted  to 
the  NHTSA  so  that  the  NHTSA  is  not 
aware  of  a  claim  for  confidentiality,  or 
the  scope  of  a  claim  for  confidentiality, 
the  claim  for  confidentiality  is  waived 
unless  the  agency  is  notified  of  the  claim 
before  the  information  is  disclosed  to 
the  pubUc.  Placing  the  information  in  a 
public  docket  or  file  is  disclosure  to  the 
public  within  the  meaning  of  this  part, 
and  any  claim  for  confidential  treatment 
of  information  so  disclosed  is  precluded. 

(2)  A  request  that  information  be 
afforded  confidential  treatment  may  be 
denied  if  the  submitter  of  the 
information  does  not  provide  all  of  the 
supporting  information  required  in 
paragraph  (b)  of  this  section,  and  will  be 
denied  if  the  information  provided  is 
insufHcient  to  establish  that  the 
information  may  be  afforded 
confidential  treatment  under  the 
substantive  tests  set  out  in  section  512.3. 
The  Chief  Counsel  may  noti^  a 
submitter  of  information  of  inadequacies 
in  the  supporting  information,  and  may 
allow  the  submitter  additional  time  to 
supplement  the  showing,  but  is  under  no 
obligation  to  provide  either  nodce  or 
additional  time  to  supplement  the 
showing. 

(j)  Information  received  that  is 
identified  as  confidential  and  whose 
claipi  for  confidentiaUty  is  supported  in 
accordance  with  this  section  will  be 
kept  confidential  until  a  determination 
of  its  confidentiality  is  made  under 
section  512.6  of  this  part.  Information 
will  not  be  publicly  disclosed  except  in 
accordance  with  this  part 

§512.5    Sut»tantivs  standards  for 
affording  Information  confldentW 
trsatmant. 

(a)  Information  obtained  by  the 
NHTSA,  except  for  information 
obtained  by  the  NHTSA  under  Tide  V  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act.  may  be  afiorded 
confidential  treatment  if  it  is  a  trade 
secret,  commercial,  or  financial 


information  that  is  not  already  publicly 
available;  and 

(1)  Which  if  disclosed,  would  be  likely 
to  result  in  substantial  competitive  harm 
to  the  submitter  of  the  information,  or 

(2)  Voluntarily  submitted,  and  failure 
to  afford  the  information  confidential 
treatment  would  impair  the  ability  of  the 
NHTSA  to  obtain  similar  information  in 
the  future.  Information  whose 
production  the  NHTSA  could  not  compel 
by  compulsory  process  is  voluntarily 
submitted  information  within  the 
meaning  of  this  part. 

(b)  Information  obtained  by  the 
NHTSA  under  Tide  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  may  be  afforded  confidential 
treatment  if  it  is  a  trade  secret, 
commercial  or  financial  information  diat 
is  not  already  publicly  available  or  and 
which,  if  disdosed,  would  result  in 
significant  competitive  damage. 

§5124    Detennlnation  of  confidenliaMy. 

(a)  The  decision  of  whether  an  item  of 
information  may  be  afforded 
confidential  treatment  under  this  part  is 
made  by  the  Office  of  Chief  Counsel 

(b)  The  determination  of 
confidentiality  is  made  when  disclosure 
of  the  information  would  be  required  if 
it  were  not  entitled  to  confidentiality, 
pursuant  to  the  Freedom  of  Information 
Act.  or  the  statutes  and  regulations 
governing  activities  of  the  NHTSA  or 
when  the  NHTSA  finds  that  disclosure 
of  such  information,  if  not  entitled  to 
confidentiahty.  is  in  the  best  interest  of 
the  public,  if — 

(1)  The  information  relates  to  a 
rulemaking  proceeding  for  which  a 
public  docket  has  been  established. 

(2)  The  information  relates  to  a 
petition  before  the  NHTSA  for  which  a 
public  docket  has  been  established, 

(3)  The  information  relates  to  a 
proceeding  under  Part  B  of  Subchapter  I 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act 

(4)  The  information  relates  to  an 
investigation  or  proceedng  by  the 
NHTSA  to  enforce  any  regulati(Mi  or 
standard,  or 

[5]  The  information  is  received  under 
a  reporting  requirement  estabhshed  by 
the  NHTSA. 

(c)  If  information  does  not  come  under 
paragraph  (b)  of  this  section  when 
received  by  the  NHTSA,  but  is  later 
determined  to  be  information  described 
in  paragraph  (b),  the  determination  of 
confidentiality  is  made  when  public 
disclosure  would  otherwise  be 
necessary. 

(d)  For  information  not  described 
under  paragraph  (b)  of  this  section,  the 
determination  of  confidentiality  is  made 
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within  ten  working  days  after  the 
NHTSA  receives  a  request  for  that 
information  under  the  Freedom  of 
Information  Act. 

(e)  The  timing  requirements 
prescribed  in  paragraph  (d)  of  this 
section  may  be  extended  by  the  Chief 
Counsel  for  good  cause  shown  on  the 
Chief  Counsel's  own  motion,  or  on 
request  from  any  person,  and  is  made 
only  in  accordance  with  5  U.S.C.  552. 
Any  extension  of  time  is  accompanied 
by  a  written  statement  setting  out  the 
reasons  for  the  extension. 

(f)  A  person  submitting  information  to 
the  NHTSA  with  a  request  that  the 
information  be  withheld  from  public 
disclosure  as  conHdential  business 
information  is  given  notice  of  the  Chief 
Counsel's  determination  regarding  the 
request  as  soon  as  the  determination  is 
made. 

(1)  If  a  request  for  confldentiality  is 
granted,  the  submitter  of  the  information 
is  notified  in  writing  that  the  information 
is  being  kept  confidential  and  the  length 
of  time  during  which  the  information 
will  be  kept  confidential 

(2)  If  a  request  for  confidentiality  is 
denied  in  whole  or  in  part,  the  submitter 
of  the  information  is  notified  in  writing 
of  that  denial,  and  is  informed  that  the 
information  will  be  placed  in  a  public 
docket  on  a  specified  date,  which  is  not 
less  than  ten  working  days  after  the 
submitter  of  the  information  has 
received  notice  of  the  denial  of  the 
request  for  confidential  treatment  if 
practicable,  or  some  earlier  date  if  the 
Chief  Counsel  determines  that  the  public 
interest  requires  that  the  information  be 
placed  in  a  public  file  on  such  earlier 
date.  The  writien  notification  of  a  denial 
specifies  the  reasons  for  denying  the 
request 

(g)  A  submitter  of  information  whose 
request  for  confidential  treatment  is 
denied  may  petition  for  reconsideration 
of  that  denial  only  on  the  basis  of 
information  or  arguments  that  were  not 
available  at  the  time  the  original  request 
for  confidentiality  was  made.  The  Qiief 
Counsel  may  postpone  placing  the 
information  in  a  public  file  in  order  to 
allow  additional  time  to  consider  the 
petition  for  reconsideration.  Petitions  for 
reconsideration  under  this  section  shall 
be  addressed  to  the  Chief  Counsel. 

(h)  If  information  which  has  been  a 
subject  of  a  confidentiality 
determination  under  this  section  is 
requested  under  the  Freedom  of 
Information  Act,  the  Office  of  Chief 
Counsel  advises  the  office  processing 
that  request  whether  the  information 
has  been  determined  to  be  confidentiaL 


§51^7    Modification  of  confldentiaUty 
determinations. 

(a)  A  determination  that  information 
is  confidential  business  information 
remains  in  effect  in  accordance  with  its 
terms,  unless  modified  by  a  later 
determination  based  upon — 

(1)  Newly  discovered  or  changed 
facts. 

(2)  A  change  in  the  applicable  law, 

(3)  A  class  determination  under 
section  512.9  of  this  part  or 

(4)  The  initial  determination's  being 
clearly  erroneous. 

(b)  If  Uie  NHTSA  believes  that  an 
earlier  determination  of  confidentiality 
should  be  reconsidered  based  on  one  or 
more  of  the  factors  listed  in  paragraphs 
(a](lH4]  of  this  section,  the  submitter  of 
the  information  is  notified  in  writing  of 
the  NHTSA's  intention  to  reconsider 
that  earlier  determination,  and  the 
reasons  for  that  reconsideration,  and  is 
given  an  opportunity  to  comment  which 
is  not  less  than  ten  working  days  from 
the  receipt  of  notice  under  this 
paragraph. 

S  512.8    Discretionary  reiease  of 
confidentiai  business  Infomiation. 

(a)  Information  that  has  been 
determined  or  claimed  to  be  confidential 
business  information  under  S  512.6  of 
this  part  may  be  disclosed  to  the  public 
by  the  Administrator  notwithstanding 
such  determination  or  claim  if  disclosure 
would  be  in  the  pubhc  interest  as 
follows: 

(1)  Information  obtained  under  Part  A, 
Subchapter  I  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  relating  to  the 
establishment  amendment  or 
modification  of  Federal  motor  vehicle 
safety  standards,  may  be  disclosed 
when  relevant  to  a  proceeding  under 
that  part. 

(2)  Information  obtained  under  Part  B, 
Subchapter  I  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  relating  to 
defects  relating  to  motor  vehicle  safety, 
and  failures  to  comply  with  applicable 
motor  vehicle  safety  standards,  may  be 
disclosed  if  the  Administrator 
determines  that  disclosure  is  necessary 
to  carry  out  the  purposes  of  that  Act. 

(3]  Information  obtained  under  Tide  I 
or  V  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  may  be  disclosed 
when  that  information  is  relevant  to  a 
proceeding  under  the  tide  under  which 
the  information  was  obtained. 

(b)  No  information  is  disclosed  under 
this  section  unless  the  submitter  of  the 
information  is  given  written  notice  of  the 
Administrator's  intention  to  disclose 
Information  under  this  section.  Written 
notice  is  given  at  least  ten  working  days 
before  the  day  of  intended  release, 
although  the  Administrator  may  provide 


shorter  notice  if  the  Administrator  finds 
that  such  shorter  notice  is  in  the  public 
interest.  The  notice  under  this  paragraph 
includes  a  statement  of  the 
Administrator's  reasons  for  considering 
the  disclosure  of  information  under  this 
section,  and  affords  the  submitter  of  the 
information  an  opportunity  to  comment 
on  the  contemplated  release  of 
information.  The  Administration  may 
also  give  notice  of  the  contemplated 
release  of  information  to  other  persons, 
and  may  allow  such  other  persons  the 
opportunity  to  comment.  When  a  release 
of  information  is  made  pursuant  to  this 
section,  the  Administrator  will  consider 
ways  to  make  the  release  with  the  least 
possible  adverse  effects  to  the 
submitter. 

S  512.9    Class  determinations. 

(a)  The  Chief  Counsel  may  issue  a 
class  determination  relating  to 
confidentiality  under  this  section  if  the 
Chief  Counsel  determines  that  one  or 
more  characteristics  common  to  each 
item  of  information  in  that  class  will  in 
most  cases  necessarily  result  in 
identical  treatment  of  each  item  of 
information  under  this  part,  and  that  it  is 
appropriate  to  treat  all  such  items  as  a 
class  for  one  or  more  purposes  under 
this  part.  The  Chief  Coimsel  obtains  the 
concurrence  of  the  Office  of  the  General 
Counsel,  United  States  Department  of 
Transportation,  for  any  class 
determination  that  has  the  effect  of 
raising  the  presumption  that  all 
information  in  that  class  is  eligible  for 
confidential  treatment  Class 
determinations  are  published  in  the 
Federal  Register. 

(b)  A  class  determination  clearly 
identifies  the  class  of  information  to 
which  it  pertains. 

(c)  A  class  determination  may  state 
that  all  of  the  information  in  the  class— 

(1)  Is  or  is  not  governed  by  a 
particular  section  of  this  part,  or  by  a 
particular  set  of  substantive  criteria 
under  this  part 

(2)  Fails  to  satisfy  one  or  more  of  the 
applicable  substantive  criteria,  and  is 
therefore  ineligible  for  confidential 
treatment 

(3)  Satisfies  one  or  more  of  the 
applicable  substantive  criteria,  or 

(4)  Satisfies  one  of  the  substantive 
criteria  during  a  certain  period,  but  will 
be  ineligible  for  confidential  treatment 
thereafter. 

(d)  Class  determinations  will  have  the 
effect  of  establishing  rebuttable 
presumptions,  and  do  not  conclusively 
determine  any  of  the  factors  set  out  in 
paragraph  (c)  of  this  section. 
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8512.10    DIaekMur*  of  bifonnatlon  blj 
cartafct  drcumstancas. 

(a)  Notwithstanding  any  other     | 
provision  of  this  part,  information  which 
has  been  determined  to  be  confidential 
business  information,  or  which  has  been 
claimed  to  be  confidential  business 
information,  may  be  disclosed  pursuant 
to  a  valid  request — 

(1)  To  Congress, 

(2)  Pursuant  to  court  order, 

(3)  To  the  Office  of  the  Secretary, 
United  States  Department  of  Q, 
Transportation  and  other  Executive 
branch  offices  or  other  Federal  agencies 
in  accordance  with  applicable  laws, 

(4)  With  the  consent  of  die  submitter 
of  the  information, 

(5)  To  contractors,  if  necessary  for  the 
performance  of  a  contract  with  the 
Administration.  In  such  instances,  the 
contract  limits  further  release  of  the 
information  to  named  employees  of  the 
contractor  with  a  need  to  know  and 
provides  that  unauthorized  release 
constitutes  a  breach  of  the  contract  for 
which  the  contractor  may  be  liable  to 
third  parties. , 
Appendix  A    { |  I 

Affidavit  in  Support  of  Request  for 
Confidentiality 

I. — ,  being  duly  sworn.  depo|89 

and  say:  i 

.    (1)  That  I  am  (official)  and  that  I  un 
authorized  by  (company)  to  execute 
doounenU  on  behalf  of  (company): 

(2)  That  the  information  contained  in    i 
(pertinent  documentfs])  is  confidential  and 
proprietary  data  and  is  begin  submitted  with 
the  claim  that  it  is  entitled  to  confidential 
treatment  under  5  U.S.C.  552(b)(4)  [as 
incorporated  by  reference  in  and  modified  by 
i  505(d)(1)  of  Title  5  of  the  Motor  Vehicte 
Information  and  Cost  Savings  Act]  i 

(3)  That  I  have  personally  inquired  of  t&e 
responsible  (company)  personnel  who  have 
authority  in  the  normal  course  of  business  to 
release  the  information  for  which  a  claim  of 
confidentiality  has  been  made  to  ascertain 
whether  such  information  hat  ever  been  ■ 
released  outside  [company).  \ 

(4)  That  based  upon  such  inquiries  to  the 
best  of  my  knowledge  the  information  for 
which  (company)  has  claimed  confidential 
treatment  has  never  been  released  of  l>ecome 
available  outside  the  (company)  except  af 
hereinafter  specified: 

(5)  That  I  make  no  representations  beyond 
those  contained  in  this  affidavit  and  in 
particular  I  make  no  representations  as  to 
whether  this  information  may  become 
available  outside  (company)  because  of 
unauthorized  or  inadvertent  disclosure 
except  as  stated  in  Paragraph  4;  and 

(6)  That  the  information  contained  in  the 
enumerated  paragraphs  of  this  affidavit  is 
true  and  accurate  to  the  best  of  my 
information,  knowledge  and  belieL 
(Official] 


Appendix  B— Class  Oetenninations 

The  Administration  has  determined  that 
the  following  types  of  information  would 
presumptively  result  in  significant 
competitive  damage  or  would  be  likely  to 
result  in  substantial  competitive  harm  if 
disclosed  to  the  pubUc — 

(1)  Blueprints  emd  engineering  drawings 
containing  process  of  production  data  before 
the  public  availability,  or  within  five  years  of 
the  public  availability,  of  the  subject  of  the 
blueprints  or  engineering  drawings,  where  the 
subject  could  not  be  manufactured  %vithout 
the  blueprints  or  engineering  drawings  except 
after  significant  reverse  engineering: 

(2)  Futiu*  model  specific  product  plans, 
projected  not  more  than  three  years  into  die 
future; 

(3)  Model  specific  projections  of  future 
sales  mix.  projected  not  more  than  three 
years  into  the  future; 

Appendbc  C — OMB  Clearance 

The  OMB  clearance  number  for  this 
regulation  is  2127-0025. 
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49  CFR  Part  575  | 

(Docket  No.  81-09;  Notice  2]    ' 

Consumer  Infonnation  Regulations 

AOENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACnow  Final  rule. 

SUMMARY:  This  notice  amends  the 
Consumer  Information  Regulations  by 
revocation  of  the  requirement  that  motor 
vehicle  manufacturers  provide 
information  on  passenger  car  tire 
reserve  load.  The  National  Highway 
Traffic  Safety  Administration  has 
concluded  that  this  information  is 
without  value  to  consumers,  and  that 
deletion  of  the  requirement  will  avoid 
uimecessary  regulatory  burdens  on 
industry. 

EFFECTIVE  DATE:  This  amendment  is 
effective  June  7. 1982. 

FOR  FURTHER  INFORMATION  CONTACTS 

Dr.  Robert  Reck,  Office  of  Automotive 
Ratings.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Sti-eet.  SW.,  Washington,  D.C.  205ga 
202-^2&-1740. 

SUPPlfMENTARY  INFORMATION:  The 

Consumer  Information  Regulations  (49 
CFR  Part  575)  require  that 
manufacturers  of  motor  vehicles  and 
tires  provide  consumers  with 
information  on  the  performace  of  their 
products  under  various  performance 
criteria.  In  the  case  of  motor  vehicle 
manufacturers,  infonnation  is  required 
in  the  areas  of  passenger  car  and 
motorcyle  stopping  distance  (49  CFR 


575.101).  passenger  car  tire  reserve  load 
(49  CFR  575.102).  and  truck  camper 
loading  (49  CFR  575.103).  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  regulations  require  that  motor 
vehicle  manufacturers  supply  the 
required  performance  information  in 
writing  to  first  purchasers  of  their  motor 
vehicles  at  the  time  of  delivery  (49  CFR 
575.6(a))  and  that  the  information  be 
made  available  for  examination  by 
prospective  purchasers  at  each  location 
where  the  vehicles  to  which  it  applies 
are  sold  (49  CFR  575.6(c)).  The 
information  must  also  be  submitted  in 
advance  to  NHTSA  (49  CFR  575.6(d)). 

On  September  24. 1981.  NHTSA 
published  in  the  Federal  Register  a 
proposal  to  delete  from  the  Consumer 
Information  Regulations  the  requirement 
for  provision  of  information  on 
passenger  car  tire  reserve  load  (46  FR 
47100:  Docket  No.  81-09.  Notice  1).  Tire 
reserve  load  is  the  difference  between  a 
tire's  stated  load  rating  and  the  load 
imposed  on  the  tire  at  maximum  loaded 
vehicle  weight  This  difference  is 
expressed  as  a  percentage  of  tire  load 
rating  under  the  regulation. 

NHTSA's  proposal  noted  that  a 
NHTSA  analysis,  'The  Relationship 
Between  Tire  Reserve  Load  Percentage 
and  Tire  Failure"  (Docket  Na  81-09. 
Notice  1,  No.  002),  had  concluded  Uiat 
no  relationship  exists  between  tire 
reserve  load  percentage  and  tire  failure 
rate.  This  analysis  was  based  on  the 
results  of  a  study  prepared  for  NHTSA 
by  Chi  Associates,  "Statistical  Analysis 
of  Tire  Failure  vs.  Tire  Reserve  Load 
Percentage"  (Docket  No.  81-09.  Notice  1. 
No.  001),  using  tire  reserve  load  data 
obtained  from  eight  automobile 
manufacturers  under  special  order  from 
this  agency.  The  proposal  also  noted  the 
lack  of  major  differences  among 
manufacturers'  reported  tire  reserve 
load  percentages,  and  the  safeguards 
against  overloading  contained  in 
Federal  Motor  Vehicle  Safety  Standard 
No.  110  (FMVSS  No.  110).  Tire  Selection 
and  Rims. 

In  response  to  its  proposal  to  delete 
the  requirement  for  tire  reserve  load 
information.  NHTSA  received  comments 
bora  seven  motor  vehicle  manufacturers 
and  importers.  The  commenters  were 
unanimous  in  their  support  of  the 
agency's  proposal.  Comments  received 
generally  focused  on  the  lack  of  benefit 
to  consumers  resulting  from  provision  of 
tire  reserve  load  information. 

Several  commenters  noted  the  lack  of 
any  proven  safety  benefit  from  the  tire 
reserve  load  regidation.  Two 
commenters.  Ford  Motor  Company  and 
Volkswagen  of  America.  Inc..  cited  the 
above  mentioned  NHTSA  analysis  in 


support  of  the  proposition  that  tire 
reserve  load  is  an  invalid  predictor  of 
tire  failure  (Docket  No.  81-09,  Notice  1, 
Nos.  004  anid  006].  General  Motors 
Corporation  (Docket  No.  81-09,  Notice  1. 
No.  007)  and  American  Motors 
Corporation  (Docket  No.  81-09,  Notice  1, 
No.  008,  referencing  its  prior  comment. 
Docket  Na  79-02.  Notice  1.  Na  012) 
argued  that  FMVSS  Na  110  is  sufficient 
to  protect  against  the  installation  of  tires 
with  inadequate  load  carrying  capacity. 

American  Motors  also  pointed  out 
that  much  of  the  information  required 
under  the  tire  reserve  load  regulation  is 
redundant  of  infond&tion  which  must  be 
included  on  glove  compartment  placards 
pursuant  to  FMVSS  No.  lia  In  this 
regard,  information  on  recommended 
tire  size  designation  and  recommended 
inflation  pressure  for  maximum  loaded 
vehicle  weight  required  under 
paragraphs  (cK2)  and  (3]  oi  the  tire 
reserve  load  regulation  (49  CFR 
575.102(c)(2)  and  (3))  is  essentially  the 
same  as  that  required  under  paragraphs 
S  4.3(c)  and  (d)  of  FMVSS  No.  110  (49 
CFR  575.1ia  S  4.3(c)  and  (d)). 

Several  commenters  argued  that  not 
only  is  tire  reserve  load  information 
lacking  in  safety  value,  but  it  may 
actually  pose  a  danger  to  highway 
safety.  Renault  USA,  Ina,  Volkswagen, 
General  Motors  and  American  Motors 
all  expressed  concern  that  provision  of 
tire  reserve  load  information  would 
mislead  consumers  into  loading  their 
vehicles  beyond  gross  vehicle  weight 
ratings  (Docket  No.  81-00.  Notice  1.  Nos. 
003,  006. 007. 006).  Renault  and 
American  Motors  also  noted  that  the  tire 
reserve  load  regulation  fails  to  take  into 
account  the  effect  of  inflation  pressure, 
thus  further  limiting  the  usefuhiess  of 
the  regulation  and  creating  additional 
potential  hazards  resulting  bom 
improper  tire  inflation. 

Chrysler  Corporation  and  General 
Motors  emphasized  the  minimal 
consumer  interest  in  tire  reserve  load 
information  (Docket  No.  81-09.  Notice  1, 
Nos.  006  and  007).  As  evidence  of  this 
minimal  interest,  both  manufacturers 
noted  the  lack  of  consumer  requests  for 
point  of  sale  information  currently 
available. 

Some  cost  savings  are  likely  to  result 
to  automobile  manufacturers  as  a  result 
of  deletion  of  this  requirement  General 
Motors  pointed  out  that  even  if  tire 
reserve  load  is  dropped  &Qm  the 
consumer  information  regulations, 
manufacturers  will  stiJI  be  required  to 
print  and  distribute  booklets  containing 
information  on  vehicle  stopping  distance 
and  thus  cost  savings  will  be  limited 
(Docket  No.  81-09,  Notice  1,  No.  007). 
However,  Ford  commented  that 
elimirtation  of  the  tire  reserve  load 


pro^sion  would  result  in  some  savings 
in  manpower  and  computer  time 
(Docket  No.  81-09.  Notice  1.  No.  004). 
Similarly,  Volkswagen  noted  that 
manufacturrai'  booklet  publication  costs 
would  be  reduced  and  reporting 
requirements  simplified  if  the  proposed 
amendment  were  adopted  (Docket  Na 
81-09,  Notice  1,  No.  006). 

In  view  of  the  lack  of  b«wfits  of  the 
tife  reserve  load  information 
requirements,  the  potential  for  reduction 
of  unnecessary  regulatory  burdens  by 
deletion  of  these  requirements,  and  the 
other  consideratioaa  discussed  above, 
NHTSA  has  concfaided  that  the  tire 
reserve  load  requirements  of  the 
Consumer  Information  Regulations 
should  be  revoked.  In  order  to  avoid 
continued  imposition  of  unnecessary 
regulatory  burdens,  this  amendment 
relieving  a  restriction  is  made  effective 
immediately. 

Several  commenters  also  suggested 
rescinding  the  vriiicle  stopping  distance 
information  requirement  of  the 
regulation,  thereby  eliminating  all 
requirements  for  vehicle  specific 
consumer  information  applicable  to 
passenger  cars.  While  beyond  the  scope 
of  this  rulemaking  proceeding,  NHTSA 
is  reviewing  the  benefits  of  and  need  for 
other  aspects  of  the  Consumer 
Information  Regulations  in  connection 
with  a  petition  for  rulemaking  submitted 
by  General  Motors.  If  this  review 
indicates  that  vehicle  stopping  distance 
information  is  not  useful  the  potential 
deleticm  of  this  requirement  will  be 
made  the  sut^ect  of  a  future  ndemaking 
proceeding. 

NHTSA  has  evaluated  this  relieving  of 
a  restriction  and  foond  that  its  effect 
would  be  to  provide  minor  cost  savings 
for  motor  vehicle  manufacturers. 
Accordingly,  the  agency  has  determined 
that  this  action  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  and  is  not  significant  for  purposes 
of  Department  of  Transportation 
policies  and  procedures  for  internal 
review  of  regulatory  actions.  The  agency 
has  further  determhied  that  the  cost 
savings  are  minimal  and  do  not  warrant 
preparation  of  a  regolatory  evaluation 
under  the  procedures. 

List  of  Subjects  in  49  CFR  Pait  575 

Consumer  protection.  Labeling,  Motor 
vehicle  safety,  Motor  vehicles.  Rubber 
and  rubber  products.  Tires. 

The  agency  certifies,  pursuant  to  the 
Regulatory  Flexibility  Act  that  this 
action  will  not  "have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,"  and  that  a 
Regulatory  Flexibility  Analysis  was 
therefore  not  required.  Few.  if  any. 
motor  vehicle  mannfacturers  can  be 


considered  small  entities  within  the 
meaning  of  the  statute.  Small 
organizations  and  small  government 
jurisdicti<ms  will  not  be  significantly 
affected  by  this  action.  These  entities 
could  be  aiSected  by  the  action  as  motor 
vehicle  purchasers.  However,  the 
agency  has  detennined  that  tire  reserve 
load  information  is  not  of  value  to 
purchasers.  Moreover,  possible  cost 
savings  associated  with  the  action  will 
be  minor  in  the  case  of  individual 
purchasers.  Finally,  the  agency  has 
concluded  that  the  environmental 
consequences  of  this  action  will  be  of 
such  limited  scope  that  they  clearly  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

PART  575— CONSUyER 
INFORUATION  REGULATIONS 

In  consideration  of  the  foregoing,  49 
CFR  Part  575.  Consumer  Information 
Regulations,  is  amended  as  set  forth 
below. 


$575,102    It 

1.  Part  575  is  amended  by  removing 
and  reserving  §  575,102. 

(Sees.  103, 112, 119.  Pub.  L  89-583,  80  Stat 
718  (15  U.S.C  1382. 1401, 1407);  delegatioa  of 
authority  at  49  CFR  1.50)  . 

Issued  on  May  28. 1982.  I 

Raymond  A.  Peck,  )r.,  ^  | 

Administrator. 

[FR  Doc  82-1S3M  nnf  »-«-tt  MB  ■■) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1110 

[Ex  Parte  433] 

Removal  of  Genaral  floqulramenH 

AQCNCV:  Interstate  Commerce 

Commission. 

ACTIONC  Removal  ot  final  rules. 

SUMMAirr.  The  Coamiission  is  removing 
rules  adopted  in  1967  which  provided 
general  requirements  and  filing 
information  for  applications  and  reports 
under  49  CFR  Parts  1111  to  1119.  Tlie 
requirements  and  information  under  this 
Part  are  either  included  in  the  General 
Rules  of  Practice  or  have  been 
incorporated  in  separate  provisions  of 
the  regulations.  Accordingly  this 
provision  is  no  longer  needed. 

EFFECTIVE  DATE:  ]uly  &,  1982. 
FOR  FUKTMBI  ■gQWATWII  CCNfrACT: 
Louis  R  Citomer.  275-7245. 
SUPPlXMErfrAnv  wrowwATtow.  bi  1967 
the  Commission  adopted  comprehensive 
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regulations  in  49  CFR  Parts  1110-1119 
entitled.  Rai/cam'ers  ConaoUdation, 
Finance  and  Reorganization.  Part  1110 
provided  procedural  and  general 
requirements  to  be  followed  in  filings 
under  Parts  1111-1119.  Part  1110  is  no 
longer  needed  because  the  general  and 
introductory  information  it  provides  is 
now  contained  in  the  General  Rules  of 
Practice,  and  because  the  specific  rules 
under  Parts  1111-1119  contain  more 
detailed  and  at  times  conflicting       I 
provisions.  ' 

For  example,  Part  1110  prescribes  the 
form  to  be  used,  typographical  I  \ 

specifications,  and  filing  infonnatioB. 
All  of  this  information  is  now  included 
in  the  General  Rules  of  Practice,  as  well 
as  under  the  more  specific  rules  (See 
§§  1100.4.  .13,  .14. 1111.4. 1111.25. 1113.1- 
.4. 1114.1-.3. 1116.4. 1117.12).  A  very 
general  definition  of  terms  is  provided  in 
1110.2.  while  the  specific  rules  also 
contain  the  relevant  definitions  (See 
§§  1111.3. 1115.2. 1116.1. 1117.1,  ,5) 


Similarly,  the  execution  requirements  in 
§  1110.6  can  be  found  in  the  General 
Rules  at  S  1100.15,  and  under  specific 
rules,  e.g.  S  1111.4(c){2)(i).  Likewise, 
general  statements  about  additional 
information,  incorporation  by  reference 
and  waiver  of  rules,  have  been 
incorporated,  where  pertinent,  into  the 
specific  rules  [e.g.  %  llll.4(cl  (il.  (iv). 
and  (f)). 

In  conclusion  Part  1110  contains 
information  and  requirements  which  at 
times  conflict  with  specific  rules.  Where 
specific  rules  do  not  provide  the 
information,  it  is  available  in  the 
General  Rules  of  Practice. 

Removal  of  this  part  will  have  no  legal 
effect  on  any  person.  Notice  and 
conmient,  therefore,  are  unnecessary, 
and  are  not  required  under  the 
Administrative  Procedure  Act  We  are 
merely  deleting  a  rule  that  has  no 
further  use  or  effect. 

This  action  will  have  no  effect  on  the 
quahty  of  the  human  environment  or 
conservation  of  enei^gy  resources.  We 


are  not  required  to  make  a  regulatory 
flexibility  analysis  of  this  action  since 
prior  notice  and  comment  are  not 
mandated  by  5  U.S.C.  553.  However,  this 
action  will  have  no  adverse  effect  on 
small  entities  since  it  merely  removes  a 
rule  that  has  ceased  to  have  purpose. 

List  of  Subjects  in  49  CFR  Part  1110 

Railroads. 

PART  11 10— GENERAL 
REQUIREMENTS  [REMOVED] 

Part  1110  of  Title  49,  Code  of  Federal 
Regulations,  is  removed. 

(49  U.S.C  10321,  5  U.S.C  553} 

Decided:  May  28, 1982. 

By  the  Commission.  Chainnan  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Gresham. 
Sterrett  Andre,  and  Simmons. 
Agatha  L  Mergenovkh,  ' 

Secretary. 

(FR  Doo  SZ-IS338  PUed  e-t-et  ft4S  am] 
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Proposed  Rules 


Fedwal*  K«gistar 
VoL  47,  No.  109 
Monday,  June  7,  1982 


This  sectiqn  of  »»e  FEDEWAL  REGISTER 

contains  notices  to  the  public  of  the 
proposed  issuance  of  rufes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  Vna  rvie 
making  prior  to  the  adoption  oi  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigratlbn  and  Naturalization  Servtc« 

8  CFR  Parts  214  and  24S 

Nonimmigrant  Classes;  Change  of 
Nonimmigrant  Classification; 
Proposed  Revisions  in  Regulations 
Pertaining  to  Nonimmigrant  Students 
and  Schools  Approved  for  Their 
Attendance 

Correction 

In  FR  Doc.  82-14620,  appearing  at 
page  23463,  in  the  issue  of  Friday,  May 
28, 1982,  make  the  following  changes: 

(1)  On  page  23465,  middle  column, 
under  List  of  Subjects,  "18  CFR  Part 
248"  should  be  changed  to  read  "8  CFR 
PART  248". 

(2)  On  page  23465,  middle  column,  in 
§  214.2  paragraph  (f],  second  line, 
"seminiaries"  should  be  changed  to  read 
"seminaries". 

(3)  On  page  23466,  first  column, 

§  214.2,  eleventh  line,  "lauguage"  should 
be  changed  to  read  "language". 

(4)  On  page  23470,  first  column,  in 

I  214.2,  paragraph  (m](12](iii),  sixth  line, 
"for"  should  be  changed  to  read  "from". 

(5)  On  page  23470,  third  column, 

S  214;3(g)(l),  fifth  line,  "120M"  should  be 
changed  to  read  "I-20M". 

(6)  On  page  23471,  middle  column, 
second  line,  "248,  248.1(d]"  should  be 
changed  to  read  "248.1(c),  248.1(d)". 

(7)  On  page  23472,  middle  column, 

i  214.4(a),  twenty-sixth  line,  "petition  of 
school"  should  be  changed  to  read 
"petition  for  school". 

(8)  On  page  23472,  middle  column,  in 
S  248.1(b),  seventh  line,  "that  that", 
should  be  changed  to  read  "than  that". 

WLUNQCOOe  1WS-01-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvfaAfon  AdraMstratfon 

14  CFR  Part  21 

[Doctel  Na  12397;  Node*  No.  SC-«2-1-C£l 

Special  Conditions;  Beech  200, 300 
and  1900  Series  Afrplanes 

agency:  Federal  Aviation 
Administration  [FAAJ,  DOT. 
action:  Notice  of  Proposed  Amendment 
to  Special  Conditiain. 

summary:  This  notice  proposes  to 

amend  Special  Conditions  No.  23-47— 
CE-5  presently  applicable  to  Beech  200 
series  airplanes,  to  pennit  them  to 
include  new  Beech  300  and  1900 
airplanes  as  well  as  future  300  and  1900 
derivative  airplanes.  The  amendment  is 
necessary  in  view  of  changes  to 
maximum  weight  and  seating  capacity 
which  are  allowed  by  Special  Federal 
Aviation  Regulations  (SFAR)  41  and  the 
applicant's  decision  to  use  300  Series 
and  1900  Series  designations  for 
airplanes  that  are  to  be  certificated 
under  SFAR  41. 

DATE:  Comments  must  be  received  by 
July  8, 1982. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  or  deUvered  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  Regional  Counsel,  ACE-7, 
ATTN:  Rules  Docket  Clerk,  Docket  No. 
12337,  Room  1558,  Federal  Office 
Building,  601  East  12th  Street,  Kansas 
City,  Missouri  64106.  All  comments  must 
be  marked:  Docket  No.  12337.  Comments 
may  be  inspected  in  the  docket  file 
between  7:30  a.m.  and  4:00  p.m.  on 
weekdays  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Olson,  Aerospace  Engineer, 
Regulations  and  Policy  Office,  Federal 
Aviation  Administration,  Room  1659B, 
Federal  Office  Building,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-6939. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  amendment  of  these 
special  conditions  by  submitting  such 
written  data,  views  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 


above.  AH  communications  received 
during  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
these  proposals.  The  proposals 
contained  in  this  notice  may  be  changed 
based  on  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date  m 
the  Rules  Docket  for  examination  by 
interested  persons. 

Type  Certifjcatinn  Basis 

The  certificabon  basis  for  the  Beech 
Aircraft  Corporation  300  and  1900  Series 
airplanes  is  as  follows:  Special  Federal 
Aviation  Regtilation  (SFAR)  41A. 
effective  April  14, 1960,  for  domestic 
configurations  or  SFAR  41B,  effective 
December  8, 1980,  for  export 
configurations;  Part  23  of  the  Federal 
Aviation  Regulations  (FAR),  effective 
February  1, 1965  through  Amendment 
23-9,  effective  June  17, 1970; 
Amendment  231-11,  effective  August  11, 
1971;  Amendment  23-14,  §S  23.143(a), 
23.145(d),  23.153,  23.161(c)(3),  23.173(a), 
23.175,  23.427.  23.441  and  23.445. 
effective  December  20, 1973; 
Amendment  23-15,  §§  23.951(c)  and 
23.997(d);  Amendment  23-23,  S  23.1545, 
effective  December  1, 1978;  [Amendment 
23-27.  9  23.1529,  effective  October  14. 
1980]*;  Special  Conditions  No.  23-47- 
CE-5  including  Amendments  Nos.  1  and 
2;  Part  25  of  the  FAR,  §  25.929,  effecUve 
February  1, 1965;  Amendment  25-23, 
§  25.1419,  effective  May  8, 1970; 
Amendment  25-41  S  25.831(d),  effective 
August  17, 1977:  Part  36  of  the  FAR. 
effective  December  1, 1969  through 
Amendment  36-10;  SFAR  27,  effective 
February  1, 1974  through  Amendment 
27-3;  and  any  other  changes  to  Special 
Conditions  No.  23-47-CE-5  that  may 
result  from  this  proposal. 

Note — The  bracketed  reference  to  S  23.1529 
pertains  to  Instructions  for  Continued 
Airworthiness  as  required  by  {  21.50.  This 
bracketed  entry  does  not  apply  to  Beech  1900 
Series  airplanes.  This  bracketed  entry  will 
not  apply  to  Beech  300  Series  airplanes  if, 
prior  to  delivery  of  the  Hrst  of  these 
airplanes,  the  Administrator  grants  a  pending 
General  Aviation  Manufacturers  Association 
petition  for  exemption  from  i  21.50.  When  (as 
for  Beech  1900  Series  airplanes  and,  possibly, 
for  Beech  300  Series  airplanes)  Instructions 
for  Continued  Airworthiness  are  not  required, 
■  Maintenance  Manual  is  required  by 
(23.1529  as  established  by  Amendment  23-8. 
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Special  Conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
Conditions,  as  appropriate,  are  now 
issued  after  public  notice  in  accordance 
with  S§  21.16  and  21.101(b)(2)  and 
become  part  of  the  type  certification 
basis  in  accordance  with  §  21.17(a)(2). 

Background 

On  October  3, 1979,  Beech  Aircraft 
Corporation,  P.O.  Box  85.  Wichita,  KS 
67201  submitted  an  appUcation  to 
amend  Type  Certificate  (TC)  No.  A24CE 
to  add  new  1900  Series  airplanes  in  the 
normal  category.  On  August  22, 1980, 
Beech  submitted  another  application  to 
amend  TC  No.  A24CE  to  add  new  300 
Series  airplanes  in  the  normal  category. 
TC  No.  A24CE,  which  is  applicable  to 
Beech  200  Series  airplanes  was  issued 
December  14. 1973.  The  Beech  Series  200 
are  pressurized  low  wing  twin- 
turbopropeller  airplanes,  which  in  the 
normal  category,  are  limited  to  12.500 
pounds  maximum  gross  weight  and  to 
seats  for  no  more  than  15  occupants. 
Beech  Models  300.  300C  300CT,  300T. 
1900,  and  1900C  are  derivative  airplanes 
of  the  200  Series.  The  above  Inodels 
have  increased  weight  limitations  and/ 
or  increased  seating  capacity  limitations 
in  accordance  with  SFAR  41.  Because 
the  original  Beech  Model  200  airplane 
design  included  novel  and  unusual 
features  for  an  airplane  type  certificated 
under  Part  23  of  the  FARs  and  the 
applicable  airworthiness  requirements 
did  not  contain  adequate  or  appropriate 
safety  standards  at  that  time.  Special 
Conditions  No.  23-47-CE-5  were 
developed  for  the  Beech  200  airplane  to 
ensure  a  level  of  safety  equivalent  to 
that  provided  by  Part  23  of  the  FAR. 
Special  Conditions  No.  23-47-CE-5, 
Docket  No.  12337,  issued  October  30, 
1972,  as  amended  December  18. 1979 
and  January  12, 1979,  for  type  | 

certification  of  Beech  200  Series 
airplanes  are  applicable  to  Beech  300 
and  1900  airplanes  for  the  same  novel  or 
unusual  design  features  for  which  these 
special  conditions  were  developed. 
Accordingly,  this  amendment  proposes 
to  extend  the  applicabihty  status  of 
Special  Conditions  No.  23-47-CE-5  to 
Beech  300  and  1900  Series  airplanes,  as 
appropriate  to  Type  Certificate  A24CE 
without  revising  the  special  condition 
documents.  This  does  not  preclude  the 
application  of  later  amendments  under 
the  provisions  of  S  21.101(b)(1)  or  the 
issuance  of  special  conditions  that  may 


be  necessary  under  the  provisions  of 
§  21.101(b)(2)  for  future  Beech  300  and 
1900  Series  airplanes. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23      I 

Aviation  safety.  Aircraft  Air 
transportation,  and  Safety. 

The  Proposed  Special  Contfition 
Amendment 

Accordingly,  pursuant  to  the  anthority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  Special 
Conditions  No.  23-47-CE-5,  Docket  No. 
12337.  issued  October  30. 1972.  as 
amended  December  18, 1973,  £Uid 
January  12, 1979,  for  the  type 
certification  of  the  Beech  200  Series 
airplanes  under  Type  Certificate  No. 
A24CE  by  amending  its  applicability  to 
read  as  follows: 

"Special  Conditions  for  the  type 
certification  of  the  Beech  200,  300,  and 
1900  Series  airplanes  under  Type 
Certificate  No.  A24CE." 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354, 1421, 
and  1423);  Section  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c):  14  CFR 
11.28  and  11.29(b))) 

Note. — This  proposal  will  allow  application 
of  current  technology  to  an  existing  type 
certificated  airplane  thereby  increasing 
speed,  gross  weight  or  seating  capacity  and 
providing  an  improved  airplane  for  use  by  the 
public.  For  this  reason:  The  FAA  has 
determined  that  it  (1)  involves  a  regulation 
which  is  not  a  major  rule  under  Executive 
Order  12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979);  and  it  is  certified 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  that  the  proposed  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  If  this 
action  is  subsequently  determined  to  involve 
a  significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  b« 
prepared  and  placed  in  the  regulatory  docket. 

Issued  in  Kansas  City,  MO  on  May  21, 
1982. 

John  E.  Shaw. 
Acting  Director,  Central  Region. 

|FR  Doc.  82-15062  F1l«d  6-4-82;  8:46  am) 
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14  CFR  Part  75 

(Airspace  Docket  No.  82-AAL-4] 

Proposed  Establishment  of  Area 
Navigation  Route,  J814R 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMAIIV:  This  notice  proposes  to 
establish  Area  Navigation  Route 
(RNAV)  J814R  from  North  Pacific  Route 
(NOPAC)  R20  to  Fairbanks.  AK.  This 
direct  routing  would  save  fuel  by 
bypassing  the  heavily  used  jet  routes  in 
the  Bethel  AK,  area,  thereby  avoiding 
en  route  air  traffic  control  delays. 

DATE  Comments  must  be  received  on  or 
before  July  6. 1982. 

AOORESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  82-AAl^-l 
Federal  Aviation  Administration.  701  C 
Street,  Box  14,  Anchorage,  AK  99513. 

This  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
SKX)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916,  800  Independence 
Avenue*  SW.,  Washington,  D.C. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Lewis  Still,  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  inade:  "Comments  to 
Airspace  Docket  No.  82-AAL-4."  The 
postcard  will  be  date/time  stamped  aad 
returned  to  the  commenter.  Ail 
communications  received  before  the 
specified  closing  date  for  comments  wiH 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
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in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  75.400  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  establish  RNAV  Route  I814R 
to  provide  direct  routing  from  Northern 
Pacific  Route  (NOPAC)  R20  to 
Fairbanks.  AK.  The  direct  routing  would 
save  fuel  by  bypassing  heavily  used  jet 
routes  in  the  Bethel,  AK,  area,  aid  fli^t 
planning,  and  reduce  controller 
workload.  Section  75.400  of  Part  75  of 
the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Reconunended  Practices 
by  die  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 


under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  firom  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  in  14  CFR  Part  75 

Area  high  routes. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.400  of  Part  75  of  the  Federal 
Aviation  Regulation  (14  CFR  Part  75)  as 
follows: 

Waypoint  Name:  Locatioa,  and  Reference 
Facility 

I814R  PANTT,  AK,  to  Fairbanks,  AK 
PANTT— 60"3e'40"  N.,  168°0000"W— Bethel, 

AK 
FELAW— «2°03'45"  N.,  182*68'47"W— Bethel 

AK 
JENSU— e3°3S'43"  N..  Ise-OIZTW— 

McGrath,  AK 
Fairbanks— 64"48'(n.8"  N.,  148°00'34"W— 

Pairbank,  AK 

(Sees.  307(a),  313(a)  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a],  and  1510):  Executive  Order  10854  (24 
FR  9565):  sec.  e(c),  Departinent  of 
Transportation  Act  (49  U.S.C.  1855(c)):  and  14 
can  11.65.) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  teclinical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it  is 
certiHed  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  numl>er  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  In  Washington,  D.C,  on  May  26, 
1982. 

Harold  W.  Becker, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  82-15081  Filed  S-i-SZ:  »:45  am) 
BtLUNO  COOC  4«10-t9-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  399 
(PSOR-74;  Docket  40584) 

Statement  of  General  PoHcy; 
Correction 

)une  1, 1982. 

agency:  Civil  Aeronautics  Board. 

ACTION:  Proposed  rulemaking; 

Correction. 

summary:  The  CAB  asked  for  comment 
on  three  possible  ways  of  changing  the 
domestic  passenger  fare  flexibility  rules 
(47  FR  16792,  April  20, 1982).  In  tiiat 
notice.  Member  Dalley  and  Member 
Schaffer  issued  a  concurring  statement, 
but  two  lines  explaining  their  opposition 
to  a  return  to  the  former  price  regulation 
were  inadvertenUy  omitted.  This  notice 
reprints  their  statement 
FOR  FURTHER  INFORMATION  CONTACT: 
Julien  R.  Schrenk,  Chief,  Domestic  Fares 
and  Rates  Division,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428;  202-673-^298. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  14  CFR  Part  399 

Administrative  practice  and 
procedure.  Advertising,  Air  carriers, 
Antitrust  Archives  and  records. 
Consumer  protection.  Freight  fowarders. 
Grant  programs-transportation,  Hawaii, 
Motor  Carriers.  Puerto  Rico.  Railroads, 
Reporting  requirements,  Travel  agents, 
Virgin  Islands. 

Erratum 

The  concurring  statement  of  Member 
Dalley  and  Member  Scha^er  on  p.  6  of 
PSDR-74  is  corrected  to  read: 

Members  Dalley  and  Schaffer, 
concurring: 

We  believe  our  fare  flexibility  policy 
has  provided  substantial  benefit  to  the 
airline  industry  and  traveling  public.  We 
also  full  support  the  move  here  to 
consider  options  for  changing  the  price 
ceiling,  as  we  near  the  end  of  domestic 
fare  regidation. 
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We  also  have  given  some  thought  to 
inviting  industry  and  public  comment  on 
the  other  half  of  the  flexibility 
equation — the  price  floor.  We  have  no 
thought  of  advocating  a  return  to  our 
former  price  regulation.  What  does 
motivate  us,  however,  are  two 
objectives  that  we  believe  are  quite 
consistent  with  our  deregulatory     j 
posture.  I 

1.  The  Congress  has  placed  before  the 
Board  not  only  the  mandate  for 
deregulating  carrier  pricing  but  also  an 
oversight  responsibility  for  that  course. 
With  present  concerns  in  the  industry 
directed  at  both  prices  that  are  possibly 
too  low  as  well  as  too  high,  we  see  some 
need  for  closer  watch  of  upward  and 
downward  movements  in  the  remaining 
crucial  nine  months  of  oversight. 

2.  The  Board  has  already  established 
some  policies  at  the  lower  end  of  the 
pricing  scale  in  regard  to  predatory  or 
anticompetitive  discount  pricing  (see 

§  399.32  of  the  Board's  Policy 
Statements).  Although  we  have  no 
evidence  of  predatory  pricing  practices, 
the  Board  is  aware  of  some  carrier 
concerns  in  the  subject  area.  While  we 
are  unsure  of  the  most  appropriate 
forum  for  listening  to  full  carrier 
comments,  we  feel  the  Board  should 
take  the  initiative  to  create  a  valid 
forum  for  full  exploration  of  all  of  t^e 
current  pricing  realities. 
PhylUa  T.  Kaylor,  ^ 

Secretary.  i 

|FR  Do^  82-1536*  FHed  B-t-SZ;  8:45  ami        ] 
BlUJNb  COOe  t*20-01-M 

SELECTIVE  SERVICE  SYSTEM 
32  CFR  Parts  1656  and  1660 

Selective  Service  Regulations; 
Alternative  Service 

agency:  Selective  Service  System. 
action:  i*roposed  rule. 

summary:  Procedures  to  implement  the 
program  of  alternative  service  under 
section  6(j]  of  the  Military  Selective 
Service  Act  (50  U.S.C.  456(j))  are  revised 
to  assure  greater  fairness  and  efficiency 
in  its  administration. 
DATES:  Comment  Date:  Written 
comments  received  on  or  before  July  7, 
1982  will  be  considered.  Effective  date: 
Subject  to  the  comments  received  the 
Amendments  are  proposed  to  become 
effective  upon  publication  in  the  Federal 
Register  of  a  fmal  rule  not  earlier  than 
July  7, 1982. 

ADDRESS:  Written  comment  to:  Selective 
Service  System,  Attn.:  General  Counsel, 
Washington.  DC.  20435. 
FOR  FURTHER  INFORMATION  CONTACT. 
Henhr  N.  Williams,  General  Counsel, 


Selective  Service  System,  Washington. 
D.C.  20435 1%one:  (202)  724-0605. 

SUPPtEMENTARY  INFORMATION:  These 

amendments  to  Selective  Service 
Regulations  are  pubUshed  pursuant  to 
section  13(b]  of  the  Mihtary  Selective 
Service  Act  (50  U.S.C.  App.  463(b)). 
These  Regulations  implement  section 
6(j)  of  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  456{j)). 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  in  the 
office  of  the  General  Counsel  from  9KX) 
a.m.  to  4.-00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291. 
I  have  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612).  1 
have  determined  that  these  regulations 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  32  CFR  Part  1656 

Armed  Forces;  Draft,  Conscientious 
objection. 

Dated:  June  1. 1982. 
Thomas  K.  Tumage, 
Director. 

PART  1660— {REMOVED! 

32  CFR  Part  1660,  Alternative  Service, 
is  removed. 

32  CFR  Part  1656  is  added  to  read  as 
follows: 

PART  1656— ALTERNATIVE  SERVICE 

Sec. 

1656.1  Definitions. 

1656.2  Responsibility  for  administration. 

1656.3  Area  office  jurisdictions  and 
responsibilities. 

1656.4  Employer  responsibilities. 

1656.5  Employment  development. 

1656.6  Alternative  service  worker's 
responsibilities. 

1656.7  Or(]er  to  perform  alternative  service. 

1656.8  Jo^lacemenL  | 

1656.9  Oi^ntation. 

1656.10  Volunteer  for  alternative  service. 

1656.11  Computation  of  creditable  time. 

1656.12  Postponement — grounds  and 
procedures. 

1656.13  Suspension  of  order  to  perform 
alternative  service  because  of  hardship 
to  dependents. 

1656.14  job  performance  standards  and 
sanctions. 

1656.15  Reassignment. 


Sec. 

1656.16  Early  release — grounds  and 
procedures. 

1656.17  Employment  agreements. 

1656.18  Administrative  complaint  process. 

1656.19  Administrative  review. 

1656.20  Completion  of  altematiTe  service. 

1656.21  Expenses  for  emergency  medical 
care. 

Authority:  50  U.S.C  App.  456(j). 

S  1656.1    DeWnWon*. 

(a)  The  provisions  of  this  part  govern 
the  Alternative  Service  Program  for 
conscientious  objectors. 

(b)  The  definitions  of  this  paragraph 
shall  apply  in  the  interpretation  of  the 
provisions  of  this  part 

(1)  Alternative  Service.  Civilian  work 
performed  in  lieu  of  military  service  by  a 
registrant  who  has  been  classified  in 
Class  1-a 

(2)  Alternative  Service  Worker 
(ASW).  A  registrant  assigned  to  perform 
alternative  service. 

(3)  Civilian  Work.  The  type  of 
employment  approved  by  the  Director  of 
Selective  Service  under  the  provisions  of 
section  6{j)  of  the  Military  Selective 
Service  Act  which  contributes  to  the 
maintenance  of  the  national  health, 
safety  or  interest 

(4)  Creditable  Time.  Time  that  is 
counted  toward  an  ASWs  fulfillment  of 
his  alternative  service  obligation. 

(5)  Designated  Area  Office  for 
Alternative  Service  (DAO).  flin  Area 
Office  designated  by  the  Director  of 
Selective  Service  to  administer  the 
Alternative  Service  Program  in  a 
specified  geographical  area. 

(6)  Employer.  Any  person,  institution, 
firm,  agency  or  corporation  engaged  in 
lawrful  activity  in  the  United  States,  its 
territories  or  possessions  or  the 
Commonwealth  of  Puerto  Rico  who  has 
been  approved  by  Selective  Service  to 
employ  ASWs. 

(7)  Guaranteed  Placement  The 
assignment  of  ASWs  to  employers  who 
have  agreed  to  employ  all  ASWs 
assigned  to  them  up  to  an  agreed 
number. 

(8)  fob  Bank.  A  current  inventory  of 
job  openings. 

(9)  fob  Matching.  A  comparison  of  the 
ASW's  work  experience,  education, 
training,  special  skills,  and  woric 
preferences  with  the  positions  in  the  job 
bank. 

(10)  fob  Placement  Assignment  of  the 
ASW  to  alternative  service  work. 

(11)  MEPS.  A  military  installation  to 
which  registrants  are  ordered  to  report 
for  examination  and  determination  of 
their  acceptability  for  service. 

(12)  Orientation.  Instructions  given  by 
the  DAO  to  the  ASW  regarding  his 
rights  and  duties  necessary  to  fulfill 


il 


24600  Federal  Register  /  Vol.  47.  No.  109  /  Monday.  June  7,  1962  /  Proposed  Rules 


satisfactorily  his  Alternative  Service 
obligations. 

§  1656.2    Responsit>iHty  for  adminlstratk>a 

(a)  The  Director  of  Selective  Service 
in  the  administration  of  the  Alternative 
Service  Program  shall  establish  and 
implement  appropriate  procedures  to: 

(1)  Assure  that  the  program  complies 
with  the  Selective  Service  Law; 

(2)  Find  civilian  work  for  ASWs  who 
are  required  to  perform  alternative 
service; 

(3)  Place  ASWs  in  approved  jobs  to 
perform  alternative  service; 

(4)  Monitor  the  work  performance  of 
ASWs  placed  in  the  program; 

(5)  Order  reassignment  and  authorize 
job  separation  as  necessary; 

(6)  Issue  certificates  of  completion; 

(7)  Specify  the  location  of  Designated 
Area  Offices  for  Alternative  Service; 

(8)  Specify  the  geographical  area  in 
which  the  Designated  Area  Office  for 
Alternative  Service  shall  have 
jurisdiction  over  ASWs; 

(9]  Refer  to  Department  of  Justice  any 
ASW  who  fails  to  satisfactorily  perform 
his  alternative  service  work  assignment; 

(10)  Perform  all  other  functions 
necessary  for  the  administration  of  the 
Alternative  Service  Program;  and 

(11)  Delegate  any  of  his  authority  to 
such  office,  agent  or  person  as  he  may 
designate  and  provide  as  appropriate  for 
the  subdelegation  of  such  authority. 

(b)  The  Region  Manager  shall  be 
responsible  for  the  administration  and 
operation  of  the  Alternative  Service 
Program  in  his  Region  as  prescribed  by 
the  Director  of  Selective  Service. 

(c)  The  State  Director  shall  perform 
duties  for  the  administration  and 
operation  of  the  Alternative  Service 
Program  in  his  State  as  prescribed  by 
the  Director  in  accord  with  §  1605.12(b). 

(d)  The  manager  of  the  Designated 
Area  Office  for  Alternative  Service  shall 
perform  duties  for  the  administration 
and  operation  of  the  Alternative  Service 
Program  as  prescribed  by  the  Director  of 
Selective  Service. 

(1)  A  Designated  Area  Office  for 
Alternative  Service  shall  be  an  office  of 
record  that  is  responsible  for  the 
administration  and  operation  of  the 
Alternative  Service  Program  in  its 
assigned  geographical  area  of 
jurisdiction. 

(2)  Subject  to  applicable  law  and 
within  the  limits  of  available  funds,  the 
staff  of  each  Designated  Area  Office  for 
Alternative  Service  shall  consist  of  as 
many  compensated  employees  as  shall 
be  authorized  by  the  Director  of 
Selective  Service. 

(e)  The  manager  of  an  area  office  not 
designated  for  Alternative  Service  shall 


perform  duties  for  Alternative  Service 
as  prescribed  by  the  Director. 

§  1656.3    Area  office  JurtscHctions  and 
responsiblltties. 

(a)  The  area  office  having  in  its 
jurisdiction  the  local  board  to  which  the 
Class  1-0  registrant  is  assigned  will 
retain  responsibility  for  the  processing 
of  the  registrant  until  he  has  been: 

(1)  Determined  morally,  physically 
and  mentally  acceptable  for  service; 

(2)  Ordered  by  the  local  board  to 
perform  alternative  service;  and 

(3)  Ordered  to  report  for  alternative 
service  orientation  and  classified  1-W. 

(b)  After  the  above  actions  are 
accomplished,  the  ASW  will  be 
transferred  to  the  jurisdiction  of  the 
DAO  assigned  to  administer  the 
Alternative  Service  Program  where  the 
registrant  is  assigned  to  perform 
alternative  service.  The  DAO  shall: 

(1)  Evaluate  and  approve  jobs  and 
employers  for  Alternative  Service; 

(2)  Issue  such  orders  as  are  required 
to  schedule  the  ASW  for  job  interviews; 

(3)  Order  the  ASW  to  report  for  , 
alternative  service  work; 

(4)  Monitor  the  ASWs  job 
performance; 

(5)  Issue  certificate  of  satisfactory 
completion  of  his  alternative  service 
obligation;  and 

(6)  Return  the  ASW  to  the  jurisdiction 
of  the  area  office  from  which  he  was 
transferred. 

§  1656.4    Employer  responsibilities. 

Employers  participating  in  the 
Alternative  Service  Program  are 
responsible  for 

(a)  Entering  into  and  complying  with 
the  employment  agreement  with 
Selective  Service;  and 

(b)  Providing  a  clear  statement  of 
duties,  responsibilities,  compensation 
and  employee  benefits  to  the  ASW. 

§  1656.5    Employment  development 

(a)  The  Director  of  Selective  Service 
will  determine  which  employment 
programs  or  activities  contribute  to  the 
maintenance  of  the  national  health, 
safety  or  interest 

(b)  The  Director  may  establish 
priorities  in  the  assignment  of  ASWs 
among  employers  and  types  of  civilian 
work. 

(c)  Selective  Service  will  contact 
organizations  whose  activities  or 
programs  may  be  appropriate  for 
alternative  service  employment  and  will 
solicit  their  participation. 

(d)  An  organization  desiring  to  employ 
ASWs  to  perform  Alternative  Service  is 
encouraged  to  submit  a  request  in 
writing  to  Selective  Service  for 
approval. 


(e)  Selective  Service  shall  negotiate 
employment  agreements  with  eligible 
employers  who  will  provide  prospective 
job  listings  to  Selective  Service. 

(f)  Selective  Service  may  also 
negotiate  agreements  with  eligible 
employers  wherein  the  employer  will 
agree  to  hire  a  specified  number  of 
ASWs  for  guaranteed  placement 
positions. 

(g)  An  ASW  voluntarily  may  seek  his 
own  alternative  service  work  by 
identifying  a  job  with  a  possible 
employer  he  believes  would  be  eligible 
for  Alternative  Service  and  by  having 
the  employer  advise  the  DAO  in  writing 
that  he  desires  to  employ  the  ASW.  The 
acceptability  and  priority  of  the  job  so 
identified  will  be  evaluated  as  all  others 
considered  for  ASW  assignment. 

§  1656.6    Alternative  service  worker^ 
responsiMltttes. 

(a)  A  registrant  classified  in  Class  1-0 
is  required  to  comply  with  all  orders 
issued  under  this  part. 

(b)  A  registrant  classified  in  Class  1-0 
is  liable  to  perform  24  months  of 
creditable  time  towards  completion  of 
Alternative  Service. 

§  1656.7    Order  to  perform  alternative 
service. 

The  local  board  of  jurisdiction  as 
prescribed  in  §  1633.11  of  this  chapter 
shall  order  any  registrant  who  has  been 
classified  in  Class  1-0,  examined  and 
found  qualified,  to  perform  alternative 
service  at  a  time  and  place  to  be 
specified  by  the  Director  of  Selective 
Service. 

§1656.6    Job  placement 

(a)  Selective  Service  will  maintain  a 
job  bank  for  the  exclusive  purpose  of 
placing  ASWs  in  alternative  service 
jobs. 

(b)  Information  supplied  by  the  ASW 
about  his  skills  and  training  may  be 
considered  for  job  interview  referrals 
and  potential  job  matching. 

(c)  When  an  ASW  is  hired,  the  DAO 
will  issue  a  Job  Placement  Order, 
specifying  the  employer,  the  time,  date 
and  place  to  report  for  his  alternative 
service  work. 

(d)  If  the  ASW  is  not  hired  through  the 
normal  interview  referral  process  within 
30  days  of  his  reporting  for  alternative 
service  orientation,  he  may  be  ordered 
into  guaranteed  placement. 

(e)  An  ASW  may  be  ordered  to 
guaranteed  placement  at  any  time 
without  regard  to  other  available 
employment  in  the  job  bank. 
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§1656.9    Orientation.  | 

ASWs  will  be  given  an  orientation  as 
sotin  as  practicable  after  the  Order  to 
Peiform  Alternative  Service  is  issued. 

§  1656.10    Volunteer  for  alternative 
service. 

No  registrant  shall  be  permitted  to 
volunteer  for  Alternative  Service. 

§  1^.11    Computation  of  creditable  time. 

(ja)  General.  The  basic  unit  of 
creditable  time  is  the  calendar  month.  A 
mihimum  of  35  hours  a  week,  or  an 
emjployer's  full-time  work  week, 
whichever  is  greater,  shall  be  used  to 
es^blish  the  ASW's  creditable  time. 

(jb)  Award  of  Creditable  Time. 
Creditable  time  will  be  awarded  for 

(tl)  Satisfactory  work  performed  in  an 
approved  job  after  Order  to  Perform 
Alternative  Service  is  issued; 

(2)  Attendance  at  Alternative  Service 
Orientation; 

(b)  ApiMt)ved  travel;  |  i 

(4)  Leaves  of  absences  for  up  to  five     ' 
days  granted  by  the  employer  to  the 
registrant  to  attend  to  a  personal 
emergency;  and  ' 

(5)  Up  to  a  maximum  of  30  days  time 
los^  during  any  single  unemployment 
period  which  is  not  the  fault  of  the 
ASW. 

(t)  Non-Creditable  Time.  Creditable 
time  shall  not  be  awarded  for: 

(|1]  Time  during  which  an  ASW  fails  or 
ne^cts  to  perform  satisfactorily  his 
assigned  Alternative  Service; 

(2)  Time  during  which  Uie  DAO  t 
determines  that  work  of  the  ASW  is 
unsatisfactory  due  to  his  failure  to 
comply  with  reasonable  requirements  of 
his  employer 

(3)  A  period  of  time,  not  to  exceed  30 
days  after  the  date  the  ASW  reports  for 
orientation,  which  may  be  required  by 
Selective  Service  for  administrative 
processing  and  job  placement; 

(I)  Time  during  which  the  ASW  is  not 
employed  in  an  approved  job  because  of 
his  own  fault; 

(S]  Time  worked  prior  to  the  issuance 
of  his  Order  to  Perform  Alternative 
SeiVice;  or 

(6)  Time  during  which  the  ASW  is  in  a 
podtponement  period. 

§  1056.12    Postponement— grounds  and 
procedures.  i 

(?)  General.  The  area  office  of 
iurilsdiction  may  grant  for  the  reasons 
set  forth  in  paragraph  (d)  of  this  section, 
for  a  specific  period  of  time,  a 
postponement  of  the  date  an  ASW  is 
required  to  report  in  compliance  with  an 
alternative  service  order. 

(b)  Requests  for  Postponement.  A 
request  for  postponement  of  a  reporting 
date  specified  in  an  order  for  the 


registrant  to  perform  one  of  the 
reporting  requirements  listed  below 
must  be  made  in  writing  and  filed  prior 
to  the  reporting  date  with  the  area  office 
which  issued  the  order.  Such  requests 
must  include  a  statement  of  the  nature 
of  the  emergency  and  the  expected 
period  of  its  duration. 

(1)  Report  to  MEPS  for  examination; 

(2)  Report  to  a  civihan  authority  for  a 
contract  examination; 

(3)  Report  for  alternative  service 
orientation  and  job  placement; 

(4)  Report  for  a  job  interview; 

(5)  Report  to  a  job  to  commence 
employment. 

(c)  Effect  of  Postponement.  A 
postponement  of  the  reporting  date  of  an 
alternative  service  order  shall  not 
render  the  order  invalid,  but  shall  only 
serve  to  postpone  the  date  on  which  the 
registrant  is  to  report.  The  registrant 
shall  report  at  the  expiration  or 
termination  of  the  postponement 

(d)  Grounds  for  Postponement  A 
registrant  may,  upon  presentation  of  the 
appropriate  facts  in  his  request,  be 
granted  a  postponement  based  on  one  or 
more  of  the  following  conditions: 

(1)  The  death  of  a  member  of  the 
registrant's  inmiediate  family; 

(2)  An  extreme  emergency  involving  a 
member  of  the  registrant's  immediate 
family; 

(3)  A  serious  illness  or  injury  of  the 
registrant;  or 

(4)  An  emergency  condition  directly 
affecting  the  registrant  which  is  beyond 
the  registrant's  control 

(e)  Basis  for  Granting  Request  The 
registrant's  eligibility  for  a 
postponement  shall  be  determined  by 
the  area  office  of  jurisdiction  based 
upon  official  documents  and  other 
written  information  contained  in  his  file. 
Oral  statements  made  by  the  registrant 
or  made  by  another  person  in  support  of 
the  registrant  shall  be  reduced  to  writing 
and  placed  in  the  registrant's  file. 

(f)  Duration  of  Postponement  The 
period  of  postponement  shall  not  exceed 
60  days  from  the  reporting  date  on  the 
order.  When  necessary,  the  Director  of 
Selective  Service  may  grant  one  further 
postponement,  but  the  total 
postponement  period  shall  not  exceed  90 
days  from  the  reporting  date  on  the  most 
recently  issued  order. 

(g)  Termination  of  Postponement 

(1)  A  postponement  authorized  by  this 
subsection  may  be  terminated  by  the 
Director  of  Selective  Service  for  cause 
upon  no  less  than  ten  days  written 
notice  to  the  registrant 

(2)  Any  postponement  shall  be 
terminated  when  the  basis  for  the 
postponement  has  ceased  to  exist 

(3)  It  is  the  responsibility  of  the  ASW 
to  notify  the  DAO  in  writing  prompUy 


whenever  the  basis  for  which  his 
postponement  was  granted  ceases  to 

exist 

(h)  Religious  Holidays.  The  Director 
of  Selective  Service  may  authorize  a 
delay  of  reporting  under  any  of  the 
orders  specified  in  §  165fl.l2{b)  for  a 
registrant  whose  date  to  report  conflicts 
with  a  religious  holiday  historically 
observed  by  a  recognized  church, 
religious  sect  or  religious  organization  of 
which  he  is  a  member.  Any  registrant  so 
delayed  shall  report  on  the  next 
business  day  following  the  religious  ' 

holiday. 

§1656.13    Suspension  of  order  to  perform 
alternative  service  iMcauee  of  hardship  to 
dependents. 

(a)  Whenever,  after  an  ASW  has 
begun  work,  a  condition  develops  that 
results  in  hardship  to  his  dependent  as 
contemplated  by  §  1630.30(a)  of  this 
chapter  which  cannot  be  alleviated  by 
his  reassignment  under  §  1656.15(a)  of 
this  part  and  the  local  board  that 
ordered  the  ASW  to  repmrt  for 
Alternative  Service  determines  he 
would  be  entitled  to  classification  in 
Class  3-A  if  his  Order  to  Report  for 
Induction  had  not  been  revoked,  further 
compliance  with  his  work  order  shall  be 
suspended,  for  a  period  not  to  exceed 
365  days,  as  the  local  board  specifies. 
Extensions  of  not  more  than  366  days 
each  of  this  period  may  be  granted  by 
the  local  board  from  time  to  time  until 
the  ASWs  liability  for  training  and 
service  under  the  Military  Selective 
Service  Act  terminates. 

(b)  Ah  ASW  may  file  a  request  for  the 
suspension  of  his  Order  to  Perform 
Alternative  Service  with  the  DAO.  This 
request  must  be  in  vniting,  state  as 
clearly  as  possible  the  basis  for  the 
request  and  be  signed  and  dated  by  the 
ASW.  The  ASW  must  continue  working 
in  his  assigned  job  until  his  request  for 
the  suspension  of  his  Order  to  Perform 
Alternative  Service  has  been  approved. 

(c)  Local  boards  shall  follow  the 
procedures  in  Part  1648  of  this  chapter  to 
the  extent  they  are  appUcable  in 
considering  a  request  for  the  suspension 
of  an  Order  to  Perform  Alternative 
Service. 

§  1656.14    Jol)  performsnoe  standards  and 
sanctions. 

(a)  Standard  of  Performance.  An 
ASW  is  responsible  to  adhere  to  the 
standards  of  conduct  attitude, 
appearance  and  performance  demanded 
by  the  employer  of  his  other  employees 
in  similar  jobs.  If  there  are  no  oUier 
employees,  the  standards  shall  conform 
to  those  that  are  reasonable  and 
customary  in  a  similar  job. 
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(b)  Failure  to  Perform.  An  ASW  will 
be  deemed  to  have  failed  to  perform 
satisfactorily  under  the  following 
conditions  whenever. 

(1)  He  refuses  to  comply  with  an  order 
of  the  Director  of  Selective  Service: 

(2)  He  refuses  employment  by  an 
approved  employer  who  agrees  to  hire 
him; 

(3)  His  employer  terminates  his 
employment  because  of  conduct 
attitude,  appearance  or  performance 
which  violates  reasonable  employer's 
standards;  or 

(4)  He  quits  or  leaves  his  job  without 
reasonable  justification. 

(c)  Sanctions  for  Failure  to  Perform. 
(1)  The  sanctions  for  failure  to  perform 
Alternative  Service  include  but  are  not 
limited  to  job  reassignment,  loss  of 
creditable  time  and  referral  to  the 
Department  of  Justice  for  failure  to 
comply  with  the  Military  Selective 
Service  Act 

(2)  Prior  to  invoking  any  of  the 
sanctions  discussed  herein,  the  DAO 
will  conduct  a  review  as  prescribed  in 
9  1656.18  of  all  allegations  that  an  ASW 
has  failed  to  perform  pursuant  to  any.of 
the  provisions  of  §  1656.14(b). 

§  16S6.1S    R«asslgnm«nt 

(a)  Grounds  for  Reassignment.  Each  of 
the  following  conditions  may  be  the 
basis  for  job  reassignments. 

(1)  An  ASW  experiences  a  change  in 
his  mental  or  physical  condition  which 
renders  him  unfit  or  imable  to  continue 
performing  satisfactorily  in  his  assigned 
job; 

(2)  An  ASW's  dependents  incur  a 
hardship  which  does  not  warrant  a 
suspension  of  the  Order  to  Perform 
Alternative  Service  under  9  1656.13; 

(3)  The  employer  ceases  to  operate  an 
approved  program  or  activity; 

(4)  The  employer  fails  to  comply  with 
the  terms  and  conditions  of  the 
employment  agreement; 

(5)  Continual  and  severe  differences 
between  the  employer  and  ASW  remain 
unresolved;  or 

(6)  Director  determines  that 
reassignment  is  justi^ed. 

(b)  Who  May  Request  Reassignment. 
Any  ASW  may  request  a  reassignment 
of  his  job.  An  employer  may  request  job 
reassignment  of  an  ASW  who  is  in  his 
employ. 

(c)  Method  for  Obtaining  a ' 
Reassignment  All  requests  for 
reassignment  must  be  in  writing  with  the 
reasons  specified.  The  request  may  be 
nied  with  the  DAO  of  jurisdiction  at  any 
time  during  an  ASW's  alternative 
service  employment.  An  ASW  must 
continue  in  his  assigned  job,  if  available, 
until  the  request  for  reassignment  is 
approved. 


(d)  It  is  the  responsibility  of  the  ASW 
to  notify  the  DAO  promptly  in  writing  of 
any  grounds  which  could  be  a  reason  for 
his  reassignment 

9  16S6.16    Earty  rataase— grounds  and 
procaduraa. 

(a)  General  Rule  of  Service 
Completion.  An  ASW  will  not  be 
released  from  alternative  service  prior 
to  completion  of  24  months  of  creditable 
service. 

(b)  Reasons  For  Early  Release.  The 
Director  of  Selective  Service  may 
authorize  the  early  release  of  an  ASW 
whenever  the  DAO  determines  that  the 
ASW: 

(1)  Has  failed  to  meet  the  performance 
standards  of  available  alternative 
service  employment  due  to  a  physical, 
mental  or  moral  disability; 

(2)  No  longer  meets  the  physical, 
mental  or  moral  standards  that  are 
required  for  retention  in  the  Armed 
Forces  based  on  a  physical  or  mental 
examination  at  a  MEPS  or  other 
designated  location; 

(3)  Is  planning  to  return  to  school  and 
has  been  accepted  by  such  school  and 
scheduled  to  enter  within  30  days  prior 
to  the  completion  of  his  alternative 
service  obligation; 

(4)  Has  been  accepted  for  non- 
alternative  service  employment  and  that 
such  employment  will  not  be  available  if 
he  remains  in  alternative  service  the  full 
24  months.  Such  early  release  shall  not 
occur  more  than  30  days  before  the 
scheduled  completion  of  his  alternative 
service  obligation;  or 

(5)  Has  enlisted  in  or  volunteers  for 
induction  into  the  Armed  Forces  of  the 
United  States. 

9  1656.17    Employment  agreements. 

(a)  Nature  of  Agreement.  Before  any 
ASW  is  placed  with  an  employer, 
Selective  Service  and  the  employer  shall 
enter  into  an  employment  agreement 
that  specifies  their  respective  duties  and 
responsibilities  under  the  Alternative 
Service  Program. 

(b)  Restrictions  on  Selective  Service. 
The  Selective  Service  System  shall  not 
act  in  any  controversy  involving  ASW's 
wages,  hours  and  working  conditions 
except  to  the  extent  any  of  these 
subjects  are  specifically  covered  in  the 
employment  agreement  between 
Selective  Service  and  the  employer. 

(c)  Investigating  and  Negotiating. 
Whenever  there  is  evidence  that  an 
employer  is  probably  violating  the 
employment  agreement  Selective 
Service  will  investigate  the  matter.  If  the 
investigation  produces  substantial 
evidence  of  violations  of  the 
employment  agreement  Selective 
Service  may  negotiate  a  resolution  of 


the  matter  with  the  employer  within  the 
terms  of  the  employment  agreement 

(d)  Termination  of  Employment 
Agreement  If  a  resolution  of  a  dispute 
cannot  be  obtained  by  negotiation 
within  a  reasonable  time,  the  Selective 
Service  System  shall  terminate  the 
employment  agreement  and  shall 
reassign  the  ASW. 

91656.18  Administrative  complaint 
process. 

When  the  DAO  becomes  aware  of  a 
problem  that  involves  an  ASWs  work 
assignment  other  than  those  covered  in 
9  1656.17(b)  or  receives  a  complaint 
from  an  employer  or  an  ASW,  the  DAO 
will  take  steps  to  resolve  the  problem. 
The  DAO  is  authorized  to: 

(a)  Interview  all  parties  concerned  to 
obtain  information  relevant  to  the 
problems  or  complaints;  and 

(b)  Place  a  written  smqmary  of  each 
interview  in  the  ASW's  Rle;  and 

(c)  Inform  the  persons  interviewed 
that  they  may  prepare  and  submit  to 
Selective  Service  within  ten  days  after 
the  interview  their  personal  written 
statements  concerning  the  problem.  All 
such  statements  will  be  included  in  the 
ASW's  file. 

91666.19  Adminlatrattva  review. 

(a)  General.  The  Director  of  Selective 
Service  shall  establish  for  the 
Alternative  Service  Program  a  review 
system  to  resolve  problems,  complaints 
and  grievances  other  than  those 
identified  in  1656.17(b)  which  occur 
during  the  period  an  ASW  is  required  to 
perform  alternative  service.  Problems 
that  caimot  be  resolved  between  the 
ASW  and  the  employer  may  be 
presented  to  the  DAO  by  either  the 
ASW  or  the  employer.  The  DAO  shall 
review  the  problem  and  takes  steps  to 
resolve  it  "rhe  ASW  may  file  a  request 
for  review  of  any  reviewable  decision. 

(b)  The  Region  Office.  The  Region 
Headquarters  of  jurisdiction  shall 
review  and  act  on  any  cases  referred  to 
it  as  prescribed  by  the  Director  of 
Selective  Service.  Any  decision  of  the 
Region  Headquarters  may  be  reviewed 
by  the  Director  of  Selective  Service. 

(c)  Time  To  File  Request  An  ASW 
may  file  with  the  DAO  a  written  request 
for  review  of  any  reviewable  decision 
within  15  days  of  the  date  of  notice  of 
the  decision. 

(d)  Non-Reviewable  Decisions.  The 
following  decisions  by  the  DAO  are 
final  and  not  subject  to  appeal  by  the 
ASW: 

(1)  Job  assignments; 

(2)  Job  reassignments; 

(3)  Postponements. 
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§1666.20    Comptetion  of  aHematlve 


Upon  completion  of  24  months  of 
crecjiitable  time  served  in  alternative 
service  or  when  released  early  in 
accordance  with  S  1656.16(b)  (3)  or  (4): 

(a)  The  ASW  shall  be  released  from 
the  lAltemative  Service  Program;  and 

(b)  The  Director  shall  issue  to  the 
ASW  a  Certificate  of  Completion  and 
the  registrant  shall  be  reclassified  4-W 
in  accordance  with  §  1630.47  of  this 
chapter. 

§  1656.21    Expenses  for  emergency 
medical  care. 

(a)  Claims  for  payment  of  actual  and 
reasonable  expenses  for  emergency 
medical  care,  including  hospitalization, 
of  ASWs  who  suffer  illness  or  injury, 
and  the  transportation  and  burial  of  the 
remains  of  ASWs  who  suffer  death  as  a 
direct  result  of  such  illness  or  injury  will 
be  paid  in  accordance  with  the 
provisions  of  this  section. 

(b)  The  term  "emergency  medical 
care,  including  hospitalization",  as  used 
in  this  section,  means  such  medical  care 
or  hospitalization  that  normally  must  be 
rendered  promptly  after  occurrence  of 
the  illness  or  injury  necessitating  such 
treatment.  Discharge  by  a  physician  or 
facility  subsequent  to  such  "medical  care 
or  hospitalization  shall  terminate  the 
perijod  of  emergency. 

(S)  Claims  will  be  considered  only  for 
expenses  that  are  incurred  as  a  result  of 
illness  or  injury  that  occurs  while  the 
ASW  is  engaged  in  travel  or  performing 
work  in  Alternative  Service  under 
orders  issued  by  or  under  the  authority 
of  the  Director  of  Selective  Service. 
Claims  will  be  considered  only  for 
expenses  for  which  only  the  ASW  is 
liable  and  for  which  there  is  no  legal 
liability  for  his  reimbursement  except  in 
accord  with  the  provisions  of  this 
section. 

(d)  No  claim  shall  be  paid  unless  it  is 
presented  to  the  Director  of  Selective 
Service  within  one  year  after  the  date  on 
which  the  expenses  were  incurred. 

(e)  No  claim  shall  be  allowed  in  any 
case  in  which  the  Director  of  Selective 
Service  determines  that  the  injury, 
illness,  or  death  occurred  because  of  the 
negligence  or  misconduct  of  the  ASW. 

(f)  Cost  of  emergency  medical  care 
including  hospitalization  greater  than 
that  which  would  be  paid  by  Medicare 
for  the  same  treatment,  including 
hospitalization,  will  prima  facie  be 
considered  unreasonable.  Payment  for 
burial  expenses  shall  not  exceed  the 
ma}cimum  that  the  Administration  of 
Veteran's  Affairs  may  pay  under  the 
provisions  of  38  U.S.C.  902(a]  in  any  one 
casb. 


(g)  Payment  of  claims  when  allowed 
shall  be  made  only  direcUy  to  the  ASW 
or  his  estate  unless  written 
authorization  of  the  ASW  or  the 
personal  representative  of  his  estate  has 
been  received  to  pay  another  person. 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Definitioti  of  Program  of  Education 
agency:  Veterans  Administration. 
ACTION:  Proposed  regulation. 

SUMMARY:  This  proposed  regulation 
updates  the  definition  of  "a  program  of 
education"  and  makes  other  minor, 
technical  changes.  The  update  makes 
clear  that  "a  program  of  education"  may 
consist  of  courses  required  by  the  Small 
Business  Administration  Administrator 
as  a  condition  to  obtaining  financial 
assistance  under  15  U.S.C.  636. 
Currently,  the  regulation  makes  an 
incorrect  reference  to  a  section  of  the 
United  States  Code.  This  proposal  will 
bring  the  regulation  into  agreement  with 
the  law. 

DATES:  Comments  must  be  received  on 
or  before  July  6, 1982.  The  Veterans 
Administration  proposes  to  make  this 
regulation  effective  on  the  date  of  final 
approval. 

ADDRESSES:  Send  written  comments  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  All  written  conmients  received 
will  be  available  for  pubUc  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm,  Monday 
through  Friday  (except  holidays]  until 
July  16, 1982.  Anyone  visiting  the 
Veterans  Administration  Central  Office 
in  Washington.  D.C.  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  13Z  Visitors  to 
VA  field  stations  will  be  informed  that 
the  records  are  available  for  inspection 
only  in  Central  Office  and  will  be 
furnished  the  address  and  room  number. 
FOR  FURTHER  INFORMATION  CONTACT 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  D.C.  (202- 
389-2092). 

SUPPtfMEtlTARY  INFORMATION:  Section 
21.4230  is  amended  to  provide  that  a 
program  of  education  may  consist  of 
courses  required  by  the  Administrator  of 


the  Small  Business  Administration  as  a 
condition  to  obtaining  financial 
assistance  under  15  U.S.C.  636.  Section 
21.4230  is  also  written  to  make  it  clearer. 

The  Veterans  Administration  has 
determined  that  this  proposed  regulaticm 
does  not  contain  a  major  rule  as  that 
term  is  defined  by  Executive  Order 
12291,  Federal  Regulation.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  The  proposal  will  not  result 
in  any  major  increases  in  costs  or  prices 
for  anyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  mariiets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  this 
proposed  regulation,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U5.C.  601-612. 
This  regulation  is  exempt  under  5  U.S.C. 
605(b]  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
This  certification  is  based  on  the  fact 
that  this  regulation  will  affect  only 
individual  benefit  recipients.  Tbey  will 
have  no  significant  direct  impact  on 
small  entities  (i.e.  small  businesses, 
small  private  and  nonprofit 
organizations,  and  small  governmental 
jurisdictions.) 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grants 
programs — education.  Loan  programs — 
education.  Reporting  requirements. 
Schools,  Veterans.  Veterans 
Administration,  Vocational  education. 
Vocational  rehabilitation. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  the  proposed  amended 
regulation  is  64.111. 

Approved:  May  za  1982. 
Robert  P.  hRmmo, 

Administrator. 

PArrr  21— vocational 

REHABILITATION  AND  EDUCATION 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  21  as 
follows: 

Section  21.4230  is  revised  to  read  as 
follows: 

§21.4230    RequirwnentB. 

(a)  Definition.  A  program  of 
education— (1)  Is  a  combination  of 
subjects  or  unit  courses  pursued  at  a 
school  which  is  generally  accepted  as 
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necessary  to  meet  requirements  for  a 
predetermined  educational,  professional 
or  vocational  objective; 

(2)  Under  chapter  34  may  consist  of 
subjects  or  courses  which  fulfill 
requirements  for  more  than  one 
objective  if  all  objectives  pursued  eire 
generally  recognized  as  being  related  to 
a  single  career  field;  or 

(3)  Is  any  unit  course  or  subject  or 
combination  of  courses  or  subjects, 
pursued  by  an  eligible  veteran  at  an 
educational  institution,  required  by  the 
Administrator  of  the  Small  Business 
Administration  as  a  condition  to 
obtaining  financial  assistance  under  the 
provisions  of  15  U.S.C.  636.  (38  U.S.C. 
1652(b).  1670, 1691(a)) 

(b)  Educational.  AJi  educational 
objective  is  one  that  leads  to  the 
awarding  of  a  diploma,  degree  or 
certificate  which  reflects  educational 
attainment. 

(c)  Professional  or  vocational.  A 
professional  or  vocational  objective  is 
one  that  leads  to  an  occupation.  It  may 
include  educational  objectives  essential 
to  prepare  for  the  chosen  occupation. 
When  a  program  consists  of  a  series  of 
courses  not  leading  to  an  educational 
objective,  such  courses  must  be  directed 
toward  attainment  of  a  designated 
professional  or  vocational  objective. 

(d)  Selection — Chapter  34.  The 
Veterans  Administration  will  approve  a 
program  of  education  under  Chapter  34 
selected  by  an  eligible  veteran  or 
serviceperson  if  it  meets  the 
requirements  of  paragraph  (a)  of  this 
section;  has  an  objective  as  described  in 
paragraph  (b)  or  (c)  of  this  section;  the 
courses  or  subjects  in  the  program  are 
approved  for  Veterans  Administration 
training;  and  the  veteran  or 
serviceperson  is  not  ab^ady  qualified 
for  the  objective  of  the  program,  except: 
(38  U.S.C.  1671) 

(1)  A  course  or  courses  at  the 
secondary  school  level  for  persons  who 
have  previously  received  a  secondary 
school  diploma  or  an  equivalency 
certificate  and  deficiency  courses 
needed  or  required  to  qualify  for  an 
educational  or  training  program  may  be 
authorized  under  the  provisions  of 

9  21.4235.  and 

(2)  An  ehgible  veteran  may  receive  up 
to  6  months  educational  assistance,  or 
the  equivalent  in  part-time  assistance, 
for  training  in  a  program  of  education  in 
which  the  veteran  is  already  qualified, 
provided  that  the  program  pursued  is 
refresher  training  to  permit  the  veteran 
to  update  knowledge  and  skills  and  to 
be  instructed  in  the  technological 
advances  which  have  occurred  in  the 
veteran's  field  of  employment  during 
and  since  the  veteran's  period  of 
service.  The  program  of  education  must 


be  a  course  to  be  taken  after  the  date  of 
the  veteran's  discharge  or  release  from 
active  duty.^  It  may  be  to  update  skills 
learned  either  during  or  prior  to  service 
but  not  for  skills  first  acquired  after 
discharge  from  service.  Educational 
assistance  allowance  paid  under  this 
paragraph  (d)(2)  will  be  charged  against 
the  veteran's  basic  entitlement 

(e)  Provisional — Chapter  35 — child. 
When  the  Veterans  Administration 
approves  an  apphcation  for  educational 
assistance  under  chapter  35.  the 
Veterans  Administration  will  inform  the 
eligible  child  and.  if  a  minor,  the  parent 
or  guardian  also  of  the  need  to  develop 
a  program  of  education  consistent  with 
paragraphs  (a)  and  (b)  or  (c)  of  this 
section.  An  educational  plan  may  be 
submitted  and  approved  without 
counseling  if  it  meets  the  requirements 
of  paragraphs  (a)  and  (b)  or  (c)  of  this 
section.  (38  U.S.C.  1713. 1720) 

(f)  Selection— Chapter  35— spouse  or 
surviving  spouse.  The  Veterans 
Administration  will  approve  a  program 
of  educationetl  assistance  selected  by  an 
eligible  spouse  or  siu^riving  spouse  if — 

(1)  It  meets  the  requirements  of 
paragraphs  (a)  and  (b]  or  (c)  of  this 
section,  and 

(2)  The  individual  is  not  already 
qualified  for  the  objective  of  the 
program  of  education.  (38  U.S.C.  1721) 

|FR  Doc  82-15363  Ptled  e-«-82:  S:4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  6E1756/6E1800/8E2103/9E/2137/P219; 
PH-FRL  2130-1] 

Methyl  Parathion;  Proposed 
Tolerances 

Correction 

In  FR  Doc.  82-13931,  appearing  at 
page  22981,  in  the  issue  of  Wednesday. 
May  26. 1982,  make  the  following 
change: 

On  page  22982.  in  the  third  column, 
paragraph  (b)  of  S  180.121.  the  second 
line,  change  "diethyl-"  to  "dimethyl-". 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 

48  CFR  Part  7 
[CQO  81-050] 

Boundary  Lines 

AOCNCV:  Coast  Guard,  DOT. 


action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Seagoing  Barge  Act  has 
been  revised  by  defining  a  seagoing 
barge  as  one  that  proceeds  outside  the 
Boundary  Lines.  "The  Coast  Guard 
proposes  to  revise  the  regulations 
delineating  Boundary  Lines  by 
establishing  lines  that  are  applicable  to 
the  Seagoing  Barge  Act.  The  proposed 
revision  also  (1)  more  clearly  defines  the 
existing  Boundary  Lines,  (2)  brings  the 
Boundary  Lines  more  in  line  with  their 
application  to  marine  safety  matters 
based  upon  a  "perils  of  the  sea"  criteria 
and  (3)  consolidates  the  Boundary  Lines 
appUcable  to  different  marine  safety 
statutes  where  feasible. 

DATE:  Comments  should  be  received  on 
or  before  September  7. 1982. 

ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/44), 
U.S.  Coast  Guard.  Washington.  D.C. 
20593.  Comments  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  between  the  hours  of  7:00  a.m. 
and  5KX)  p.m.,  Monday  through 
Thursday,  at  the  Marine  Safety  Council 
(G-CMC/44).  Room  4402.  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW..  Washington,  D.C.  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Patrick  A.  Turlo, 
(G-MVI-1/24),  Room  2415,  U.S.  Coast 
Guard  Headquarters,  Washington,  D.C, 
(202)  426-1464. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Each  comment  should 
include  the  name  and  address  of  the 
person  submitting  the  comment, 
reference  the  docket  number  (CGO  81- 
058),  identify  the  specific  section  of  the 
proposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each 
comment  is  made.  All  comments 
received  before  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  These  proposed  rules  may  be 
changed  in  light  of  comments  received. 
No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  are 
received  and  it  is  determined  that  the 
opportimity  to  make  oral  presentation 
will  aid  the  rulemaking  process. 

Drafdng  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  Patrick  A.  Turlo,  Project 
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Maiiager.  Office  of  Merchant  Marine 
Safety,  and  Lieutenant  Michael  Tagg, 
Project  Attorney,  Office  of  Chief 
Counsel.  ' 

Disi^ussiool  i  \ 

As  amended,  the  Act  of  February  19, 
1895  (33  U.S.C.  151,  The  Boundary  Line 
Statute)  authorizes  the  Secretary  of 
Transportation  to  designate  and  deflne 
the  lines  dividing  the  high  seas  from 
rivers,  harbors  and  inland  waters.  These 
lines  {33  CFR  Part  82)  were  initially 
utilized  to  determine  application  of 
inteAiational  and  inland  navigational 
rule^  of  the  road.  Over  a  long  period  of 
years,  six  statutes  were  enacted  that 
still  employed  the  "Lines  of 
Demarcation"  to  establish  applicability. 
Regulations  published  in  the  July  IL 
19771  issue  of  Federal  Register  (1)    f 
esta^jlished  "COLREGS  Demarcatibn 
Lines"  for  navigational  purposes  and  (2) 
republished  the  former  "Lines  of 
Demarcation"  in  33  CFR  Part  82  as 
"Boundary  Lines."  The  Boundary  Lines 
were  transferred  to  46  CFR  Part  7  and 
continue  to  establish  the  applicability  of 
6  marine  safety  statutes.  These  statutes 
deal  with  vessel  inspection,  equipment, 
and  tnanning  standards  as  jDpposed  to 
navigational  rules,  and  are  briefly 
described  as  follows:  ! 

(1)  The  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  (33  U.S.C.  1201  et 
seq.)  requires  the  carriage  of  | 
radiotelephones  on  board  certain  ' 
vessisls  inside  the  Boundary  Lines.  (The 
requirement  is  further  conditioned  upon 
the  vessels  being  upon  the  navigable 
waters  of  the  United  States.)  ,    , 

(2)  The  Officers  Competency      ' 
Certificates  Convention  Geneva,  1936, 
(54  Stat.  1683)  is  in  force  and  the  United 
States  is  party  thereto.  Article  1  extends 
the  Convention  to  all  vessels  registered 
in  a  nation  party  to  the  Convention  and 
engaged  in  maritime  navigation.  The 
domestic  legislation  on  the  topic,  46 
U.S.(p.  224a,  limits  the  appbcation  of  the 
Contention,  for  the  United  S^tes.  to 
vessels  navigating  on  the  high  seas 
pursuant  to  Oie  understanding  filed  by 
the  United  States  at  the  time  of 
ratification  ("That  the  United  States 
Government  understands  and  construes 
the  words  'maritime  navigation' 
appearing  in  this  convention  to  mean 
navigation  on  the  high  seas  only,"}  and 
then  de^nes  the  high  seas  with 
reference  to  the  Boundary  Lines. 

(3)  The  Coastwise  Loadline  Act  (46 
U.S.C.  88)  applies  to  merchant  vessels 
150  gross  tons  and  over  engaged  in 
coastwise  voyages  by  sea,  passing 
outside  the  Boundary  Lines. 

(4)  46  U.S.C.  367,  relating  to  seagoing 
vessels  of  300  gross  tons  and  over 
propelled  by  internal  combustion 


engines,  defines  seagoing  with  reference 
to  the  Boundary  Lines. 

(5)  46  U.S.C.  404  sets  forth  the 
requirements  for  the  "inspection  and 
manning  of  small  vessels."  Exemptions 
are  granted  in  the  statute  to  certain 
vessels  under  150  gross  tons  that 
operate  inside  the  Boundary  Lines 
within  the  waters  of  southeastern 
Alaska  and  the  State  of  Washington. 

(6)  The  final  statute,  33  U.S.C.  152. 
applies  to  the  length  of  towing  hawsers 
between  towing  vessels  and  barges 
when  operating  inside  the  Boundary 
Lines. 

On  August  18, 1980,  Pub.  L  96-324 
was  signed  into  law.  In  revising  33 
U.S.C.  151,  the  law  more  clearly  defines 
the  authority  of  the  Coast  Guard  to 
estabhsh  demarcation  lines  not  only  for 
navigational  rules  but  also  for  marine 
safety  statutes  which  refer  to  33  U.S.C. 
151  as  well.  The  lines  for  the  marine 
safety  statutes  may  not  be  located  more 
than  twelve  miles  seaward  of  the  base 
line  from  which  the  territorial  sea  is 
measured  and  the  lines  may  differ  in 
position  for  the  purposes  of  different 
statutes. 

The  Act  also  amended  the  Seagoing 
Barge  Act,  46  U.S.C.  395,  by  defining  a 
seagoing  barge  as  one  that  "proceeds 
outside  the  line  dividing  the  inland 
waters  from  the  high  seas,  as  defined  in 
Section  2  (of  the  Act)  (33  U.S.C.  151)." 

Input  was  sohcited  in  1979  and  1980 
from  Coast  Guard  Marine  Inspection 
and  Marine  Safety  Offices  regarding 
positioning  for  the  proposed  lines  for  the 
Seagoing  Barge  Act  and  the  other  six 
marine  safety  statutes  in  generaL 
Requests  for  comments  from  the  State 
and  Justice  Departments  were  also 
made  as  required  by  the  President's 
signing  statement  accompanying  Pub.  L 
96-324.  The  proposed  lines  are  revised, 
repositioned  or,  in  many  cases,  not 
changed  at  all  based  on  the  input/ 
recommendations  received. 

The  establishment  and  placement  of 
the  lines  in  the  proposed  regulations 
relate  solely  to  safety  and  do  not 
concern  themselves  with  the  issue  of 
State  or  Federal  sovereignty  or 
jurisdiction  in  the  areas  involved. 

Under  the  GENERAL  heading  of  the 
proposed  46  CFR  Part  7,  the  statutues 
that  employ  the  Boundary  Lines  for 
applicability  are  listed  in  §  7.1.  The 
"General  rule  for  establishing  boundary 
lines,"  46  CFR  7.3,  is  revised  to  eliminate 
the  vague  wording  which  presently 
exists  in  the  regulations. 

Proposed  §  7.5  lists  exceptions  to  the 
Boundary  Lines: 

(a)  Lines  for  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  are  set  at 
three  miles,  the  extent  of  the  navigable 
waters  of  the  United  States.  In  general. 


this  proposed  three  mile  limit  represents 
an  extension  of  theapphcability  of  this 
Act  from  the  current  lines.  The  current 
lines  normally  provide  coverage  to  the 
sea  buoys  only  or,  in  some  cases,  not  | 

even  that  distance  offshore.  The 
radiotelephone  requirements  are 
therefore  not  applicable  to  traffic  lanes 
and  other  relatively  congested  areas 
outside  the  harbors  and  channels 
covered  by  the  current  lines.  The  safety 
of  vessels  in  these  areas  would  be 
greatly  enhanced  by  extending  the  line 
to  three  miles  for  this  Act  Easy 
identification  of  the  line  applicable  to 
this  Act  would  also  be  a  benefit  derived 
from  this  proposed  change  in 
appUcabiUty. 

(b)  Separate  lines  for  the  Seagoing 
Barge  Act  are  established  for  the  New 
England  areas  where  the  current 
Boundary  Lines  are  deemed  not 
satisfactory  for  the  purpose  of  i 
application  of  this  particular  Act  I 
Historically,  barges  have  been  required 

to  be  inspected  once  they  proceeded 
past  the  headlands  since  no  lines  for         ( 
this  Act  were  authorized  or  established. 
Application  of  the  line  proposed  for  the 
six  other  statutes  would  allow  barges 
built  for  inland  waters  to  proceed  out  on 
the  high  seas  without  inspection. 
Therefore,  a  new  line  in  close  to  the 
headlands  has  been  established  for 
application  of  this  Act  in  the  New 
England  area.  The  present  lines  for  the 
other  six  statutes  remain  basically 
unchanged  and  are  deemed  satisfactory 
due  to  the  irregular  nature  of  the 
coastline  and  the  type  of  vessel  traffic  in 
the  New  England  area. 

(c)  Lines  for  shallow  water  drilling 
barges  in  the  Gulf  of  Mexico  are 
established  at  12  miles  from  the  base 
line  when  the  units  are  being  towed. 
Requirements  in  33  CFR  Subchapter  N 
are  to  be  met  when  the  units  are 
operating/drilling.  When  being  towed, 
the  units  will  be  merely  transiting  from 
one  drill  site  to  another.  Once  on  site, 
the  units  will  be  subject  to  (a)  OSHA 
and  State  requirements  or  (b)  33  CFR 
Subchapter  N  depending  on  the  location 
of  drilling  operations. 

(d)  Application  of  the  Seagoing  Baige 
Act  in  the  sheltered  waters  of  British 
Columbia  is  waived  as  set  forth  in  the 
United  States-Canada  treaty  of  1933. 

Proposed  S§  7.10  through  7.235  revise 
and  redefine  Boundary  Lines  to  meet  the 
intent  of  the  seven  marine  safety 
statutes  that  currently  employ  the 
Boundary  Lines  statute  (33  U.S.C.  151). 
The  major  proposed  revisions  to  the 
lines  are  made  to  allow  the  dredging  of 
channels  where  inland  dredges  normally 
operate.  Proposed  lines  in  the  Gulf  of 
Mexico  and  Alaska  are  revised  to  bring 


them  inside  12  miles  as  required  by  33 
U.S.C.  151  as  amended  Except  for  the 
hnes  and  exceptions  in  proposed  §  7.5, 
the  lines  for  ail  of  the  applicable  statutes 
are  consolidated  into  one  line.  New 
sections  are  added  to  delineate  harbors 
and  entrances  not  in  the  present 
regulations:  however,  lines  for  harbors 
and  inlets  still  not  specifically 
established  in  the  proposed  regulations 
are  governed  by  the  general  rule  in  46 
CFR  7.3. 

Regulatory  Evaluation 

These  proposed  regulations  have  been 
determined  to  be  non-major  regulations 
in  accordance  with  the  guidelines  set 
out  in  Executive  Order  12291.  and  are 
also  considered  to  be  non-significant 
under  the  "Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations"  (DOT  Order  2100.5  of  May 
22, 1980).  An  economic  evaluation  of  the 
proposed  regulations  has  not  been 
conducted  since  their  impact  is  expected 
to  be  minimal.  Existing  lines  were  used 
where  possible  and,  in  many  cases,  the 
lines  were  extended  further  to  sea.  The 
proposed  regulations  will  create 
demarcation  lines  for  different  marine 
safety  statutes  that  are  unified  where 
feasible. 

The  Regulatory  Flexibility  Act  {94 
Stat.  1164,  Pub.  L  96-354)  requires  an 
analysis  of  the  impact  of  proposed 
regulations  on  small  businesses, 
organizations,  and  small  governmental 
jurisdictions.  The  proposed  regulations 
will  have  only  a  minor  economic  impact 
on  these  entities  as  the  minor  changes  of 
the  lines  will  not  create  any  new 
economic  costs. 

Pursuant  to  section  605(b)  of  the  Act, 
it  is  certified  that  the  proposed 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  46  CFR  Fart  7 

Law  enforcement.  Vessels. 

Accordingly,  Part  7  of  Title  46,  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

1.  By  revising  46  CFR  Part  7  to  read  as 
follows: 

PART  7— BOUNDARY  LINES 
General 

7.1  General  purpose  of  Boundary  Lines. 
7.3  General  rule  for  establishing  Boundary 

Lines. 
7.5  Exceptions. 

Atlantic  Coast 

7.10  Eastport  ME  to  Cape  Ann.  MA. 
7.15  Massachusetts  Bay,  MA. 
7.20  Nantucket  Sound.  Vineyard  Sound. 
Buzzards  Bay,  Narragansett  Bay,  MA. 


Sec. 

Block  Inland  Sound  and  eHSterly 

entrance  to  Long  Island  Sound,  NY. 
7.25  Montauk  Point.  NY  to  Atlantic  Beach. 

NY. 
7.30  New  York  Harbor.  NY. 
7.35  Sandy  Hook.  N)  to  Cape  May.  N). 
7.40  Delaware  Bay  and  tributaries. 
7.45  Cape  Henlopen,  DL  to  Cape  Charles. 

VA. 
7.50  Chesapeake  Bay  and  tributaries. 
7.55  Cape  Henry.  VA  to  Cape  Fear,  NC. 
7.60  Cape  Fear,  NC  to  SuUivans  Island.  SC. 
7.65  Charleston  Harbor,  SC. 
7.70  Folly  Island.  SC  to  Hilton  Head  Island. 

SC. 
7.75  Savannah  River/Tybee  Roads. 
7.80  Tybee  Island,  GA  to  St.  Simons  Island, 

GA. 
7.85  St.  Simons  Island,  GA  to  Little  Talbot 

Island.  FL 
7.90  St  Johns  River.  FL. 
7.95  St.  John  Point.  FL  to  Miami  Beach.  FL 
7.100  Florida  Reefs  and  Keys  from  Miami.  FL 

to  Key  West.  FL 

Gulf  Coast 

7.105  Cape  Sable.  FL  to  Sanibel  Island,  FL 
7.110  Pine  Island  Sound.  FL  and  Charlotte 

Harbor.  FL. 
7.115  Port  Boca  Grande,  FL  to  Anna  Maria 

Key,  FL 
7.120  Tampa  Bay,  FL  and  tributaries. 
7.125  St.  Petersburg.  FL  to  Rock  Island,  FL 
7.130  Rock  Island,  FL  to  Cape  San  Bias,  FL 
7.135  Cape  San  Bias,  FL  to  Perdido  Bay,  FI.^ 
7.140  Mobile  Bay,  AL  to  Mississippi  Passes, 

LA. 
7.145  Mississippi  Passes,  LA. 
7.150  Mississippi  Passes.  LA  to  Isles 

Demleres,  LA. 
7.155  Point  Au  Fer,  LA  to  Sabine  Pass,  TX. 
7.160  Sabine  Pass.  TX  to  Rio  Grande,  TX. 

Hawaii 

7.165  Mamala  Bay,  HL 

Pacific  Coast 

7.170  Santa  Catallna  Island.  CA. 

7.175  Mexcan/United  States  border  to  Point 

Fermin.  CA.  , 
7.180  Point  Vincente.  CA  to  Point 

Conception.  CA. 
7.185  Point  Conception.  CA  to  Point  Sur.  CA. 
7.190  Point  Sur,  CA  to  Cape  Blanco,  OR. 
7.195  Cape  Blanco,  OR  to  Cape  Flattery,  WA. 
7.200  Strait  of  Juan  de  Fuca,  Haro  Strait  and 

Strait  of  Georgia.  WA 

Alaska 

7.205  Canadian  (BC)  and  United  States 

borders  to  Cape  Spencer,  AK. 
7.210  Cape  Spencer,  AK  to  Cape  St.  Elias,  AK 
7.215  Point  Whitshed.  AK  to  Aialik  Cape, 

AK. 
7.220  Kenai  Peninsula,  AK  to  Kodiak  Island, 

AK. 
7.225  Alaska  Peninsula,  AK  to  Aleutian 

Islands.  AK. 
7.230  Alaska  Peninsula.  AK  to  Nunivak.  AK. 
7.235  Kotzebue  Sound.  AK. 

Authority.  Sec.  2.  28  Stat  S72  as  amended 
(33  U.S.C.  151);  sec.  6(b)(1).  80  Stat.  937  (49 
U.S.C.  1655(b)(1));  49  CFR  1.46(b). 


General 

§  7.1    General  puq>ose  of  boundary  lines. 

The  Lines  in  this  part  delineate  the 
application  of  the  following  U.S.  statutes 
relating  to  vessel  inspection,  equipment 
and  manning  requirements:  33  U.S.C 
152;  33  U.S.C.  1201  et  seq.:  46  U.S.C.  88; 
46  U.S.C.  224a;  46  U.S.C.  367;  46  U.S.C. 
395;  and  46  U.S.C.  404.  | 

§  7.3    General  rule  for  establishing 
boundary  lines. 

Except  as  otherwise  described  in  this 
part.  Boundary  Lines  are  lines  drawn 
following  the  general  trend  of  the 
seaward,  highwater  shorelines  and  lines 
continuing  the  general  trend  of  the 
seaward,  highwater  shorelines  across 
entrances  to  small  bays,  inlets  and 
rivers. 

§7.5    Exceptions.  ! 

(a)  For  application  of  the  Vessel 
Bridge-to-Bridge  Radiotelephone  AcL  33 
U.S.C.  12fn.  et.  seq.,  the  line  is  3  miles 
seaward  of  the  baseline  from  which  the 
territorial  sea  is  measured. 

(b)  For  application  of  the  Seagoing 
Barge  Act,  48  U.S.C.  395,  the  following 
lines  apply  to  all  harbors  on  the  coast  of 
Maine,  New  Hampshire  and 
Massachusetts  between  West  Quoddy 
Head,  Maine  and  Cape  Cod, 
Massachusetts: 

(1)  A  line  drawn  fi*om  the 
southeastemmost  extremity  of  Western 
Head  to  the  southernmost  extremity  of 
Double  Shot  Island;  thence  to  Libby 
Island  Light;  thence  to  Moose  Peak 
Light:  thence  to  the  eastern  extremity  of 
Little  Pond  Head. 

(2)  A  line  drawn  from  the  southern      I 
extremity  of  Pond  Point,  Great  Wass      ■ 
Island,  to  the  southernmost  point  of        I 
Crumple  Island:  thence  to  the 
southernmost  extremity  of  Petit  Manan 
Point,  thence  to  the  southernmost 
extremity  of  Schoodic  Island;  thence  to 
the  southern  point  of  Eastern  Head,  Isle 
Au  Haut 

(3)  A  line  drawn  from  Western-Head, 
Isle  Au  Haut,  the  Marshall  Point  Light; 
thence  to  Pemaquid  Point  Light;  thence 
to  the  southern  point  of  Small  Point, 
Cape  Small;  thence  to  Cape  Elizabeth 
Light;  thence  to  the  easternmost 
extremity  of  Fletcher  Neck. 

(4)  A  line  drawn  from  the  easternmost 
extremity  of  Sisters  Point  Gerrish 
Island,  to  the  easternmost  extremity  of 
Odiomes  Point. 

(5)  A  line  drawn  from  the 
southernmost  extremity  of  Eastern 
Point,  Cape  Ann  to  Strawberry  Point.  A 
line  drawn  from  the  tower  at  Brant  Rock 
located  in  approximate  position  latitude 


Federaf  Register  /  Vol.  47.  No.  109  /  Monday.  June  7.  1982  /  Proposed  Rules 


24607 


42°05.5'  N.  longitude  70°38.6'  W.  to  the 
westernmost  extremity  of  Race  Point. 

(c)  In  the  Gulf  of  Mexico,  when  being 
towed,  the  line  which  applies  to  shallow 
water  drilling  bai^ges  for  application  of 
46  U.S.C.  88  and  46  U.S.C  395  is  the 
seaward  limit  of  the  contiguous  zone  as 
defined  in  33  CFR  2.05-15. 

Note. — For  purposes  of  this  part,  a  shallow 
w|Bter  drilling  barge  is  derined  as  a  barge  that 
is  not  capable  of  drilling  in  more  than  30  feet 
of  water.  When  operating/drilling,  the 
requirements  set  forth  in  33  CFR  Subchapter 
N  shall  apply. 

(d)  Barges  of  100  gross  tons  and  over 
operating  on  the  sheltered  waters  of 
B^tish  Columbia  as  deHned  in  the 
Utiited  States-Canada  treaty  of  1933  are 
not  required  to  be  inspected  as  seagoing 
barges  under  the  Seagoing  Bai^e  Act,  46 
UJS.C.  395.  j  I  || 

Atlantic  Cdast  |         <  ' 

§7.10    Eastport,  ME  to  Cape  Ann,  MA. 

(a)  A  line  drawn  from  the  easternmost 
extremity  of  Kendall  Head  to  coordinate 
latitude  44'54'45"  N.  longitude  66°58'30" 
Wl;  thence  to  the  range  marker  located 
in  approximate  position  latitude 
44'51'45"  N.  longitude  66°59'  W. 

(b]  A  line  drawn  from  West  Quoddy 
Head  Ught  to  Sail  Rock  Lighted  Whistle 
Buoy  "1"  (latitude  44°48.5'  N.  longitude 
67''56.4'  W.);  thence  to  Little  River 
Lighted  Whistle  Buoy  "2LR"  (latitude 
44*37.5'  N.  longitude  67''09.8'  W.);  thence 
to  Frenchman  Bay  Approach  Lighted 
Whistle  Buoy  "FB"  (latitucfe  44''14.5'  N. 
longitude  67*57.2'  W.);  thence  to  Mount 
Desert  Light;  thence  to  Matinicus  Rock 
Light;  thence  to  Monhegan  Island  Light; 
thence  to  Portland  Lighted  Horn  Buoy 
"F"  (latitude  43"'31.6'  N.  longitude 
70^05.5'  W.);  thence  to  Boon  Island  Light; 
thence  to  Cape  Ann  Lighted  Whistle  .. 
Buoy  "2"  (latitude  42''37.9'  N.  longitude 
70''31.2'  W.). 

§7.15    Massachusetts  Bay.  MA. 

A  line  drawn  from  Cape  Ann  Lighted 
Whistle  Buoy  "2"  (latitude  42°37.9'  N. 
longitude  70°31.2'  W.)  to  Boston  Lighted 
Horn  Buoy  "B"  (latitude  42°22.r  N. 
longitude  70°47.0'  W.J;  thence  to  Race 
PpintUght^i  :j   - 

§7.20    Nantucket  Sound,  Vineyard  Sound, 
Buziards  Bay,  Narragansett  Bay,  MA,  Block 
Island  Sound  and  easterly  entrance  to  Long 
Island  Sound,  NY. 

j  (a)  A  line  drawn  from  Chatham  Light 
to  Pollack  Rip  Entrance  Lighted  Horn 
Buoy  "PR"  (latitude  41°36.1'  N.  longitude 
69°51.1'  W.J;  thence  to  Great  Round 
Shoal  Channel  Lighted  Buoy  "2" 
(latitude  41°26.0'  N.  longitude  69°46.2' 
W.y,  thence  to  Sankaty  Head  Light 

(b)  A  line  drawn  from  the 
Westernmost  extremity  of  Nantucket 


Island  to  the  southwestemmost 
extremity  of  Wasque  Point, 
Chappaquiddick  Island. 

(cj  A  line  drawn  from  Gay  Head  Light 
to  Block  Island  Southeast  Light;  thence 
to  Montauk  Point  Light  on  the  easterly 
end  of  Long  Island. 

§7.25    Montauk  Point,  NY  to  Atlanth; 
Beach,  NY. 

(a)  A  line  drawn  from  ShinnecocJc 
East  Breakwater  Light  to  Shiimecock 
West  Breakwater  Light. 

(b)  A  line  drawn  from  Moriches  Inlet 
East  Breakwater  Light  to  Moriches  Inlet 
West  Breakwater  Light 

(c)  A  line  drawn  from  Fire  Island  Inlet 
Breakwater  Light  348°  true  to  the 
southernmost  extremity  of  the  spit  of 
land  at  the  western  end  of  Oak  Beach. 

(d)  A  Ime  drawn  from  Jones  Inlet  Light 
322°  true  across  the  southwest  tangent 
of  the  island  on  the  north  side  of  Jones 
Inlet  to  the  shoreline. 

§7.30    New  York  HartMf,  NY. 

A  line  drawn  from  East  Rockaway 
Inlet  Breakwater  Light  to  Ambrose  Light; 
thence  to  Highlands  Light  (north  tower). 

§7.35    Sandy  Hook,  NJ  to  Cape  May,  NJ. 

(a)  A  line  drawn  from  Shark  River 
Inlet  North  Breakwater  Light  "2"  to 
Shark  River  Inlet  South  Breakwater 
Light  "1". 

(b)  A  line  drawn  from  Manasquan 
Inlet  North  Breakwater  Light  to 
Manasquan  Inlet  South  Breakwater 
Light. 

(c)  A  line  drawn  along  the  submerged 
Bamegat  Inlet  North  Breakwater  to 
Barnegat  Inlet  North  Breakwater  Light 
"2";  thence  to  Bamegat  Inlet  Light  "5"; 
thence  along  the  submerged  Bamegat 
Inlet  South  Breakwater  to  shore. 

(d)  A  line  drawn  from  the  seaward 
tangent  of  Long  Beach  Island  to  the 
seaward  tangent  of  Pullen  Island  across 
Beach  Haven  and  Little  Egg  Inlets. 

(e)  A  line  drawn  from  the  seaward 
tangent  of  Pullen  Island  to  the  seaward 
tangent  of  Brigantine  Island  across 
Brigantine  Inlet 

(f)  A  line  drawn  from  the  seaward 
extremity  of  Absecon  Inlet  North  Jetty 
to  Atlantic  City  Light.  , 

(g)  A  line  drawn  from  the 
southernmost  point  of  Longport  at 
latitude  39°18^'  N.  Longitude  74°32.2'  W. 
to  the  northeastemmost  point  of  Ocean 
City  at  latitude  39°17.6'  N.  longitude 
74°33.1'  W.  across  Great  Egg  Harbor 
Inlet 

(h)  A  line  drawn  parallel  with  tlie 
general  trend  of  the  seaward,  highwater 
shoreline  across  Corson  Inlet 

(i)  A  line  formed  by  the  centerline  of 
the  Townsend  Inlet  Highway  Bridge. 


(j)  A  line  formed  by  the  shoreline  of 
Seven  Mile  Beach  and  Hereford  Inlet 
Light. 

§  7.40    Delaware  Bay  and  UMjutailes. 

A  line  drawn  from  Cape  May  Inlet 
East  Jetty  Light  to  Cape  May  Harbor 
Inlet  Lighted  Bell  Buoy  "2CM"  (latitude 
38°55.8'  N.  longitude  74°51.4'  W.J;  thence 
to  Delaware  Bay  Entrance  Channel 
Lighted  Buoy  "8"  (latitude  38°48.9'  N. 
longitude  75°02.3'  W.);  thence  to  the 
northernmost  extremity  of  Cape  i 

Henlopen.  \ 

§7.45    Cape  Henlopen,  PL  to  Cape  I 

Charles,  VA. 

(a)  A  line  drawn  from  the  easternmost 
extremity  of  Indian  River  Inlet  North 
Jetty  to  Indian  River  Inlet  Lighted  Gong 
Buoy  "1"  (latitude  38°36.5'  N.  longitude 
75°02.8'  W.y,  thence  to  Indian  Rivfer  Inlet 
South  Jetty  Light 

(b)  A  line  drawn  frY>m  Ocean  City 
Inlet  Light  "6"  to  Ocean  City  Inlet 
Entrance  Lighted  Buoy  "4"  (latitude 
38°19.4'  N.  longitude  75*05.0'  W.);  thence 
to  Ocean  City  Inlet  Entrance  Lighted 
Buoy  "5"  (latitude  38°19.3'  N.  longitude 
75°05.1'  W.);  thence  to  the  eastertunost 
extremity  of  the  south  breakwater. 

(c)  A  line  drawn  from  Assateague 
Beach  Tower  Light  to  the  tower  charted 
at  latitude  37*52.6'  N.  longitude  75°26.r 
W. 

(d)  A  line  drawn  frt>m  the 
southernmost  extremity  of  Cedar  Island 
to  Wachapreague  Inlet  Entrance  Lighted 
Buoy  "1"  (latitude  37'34.7'  N.  longitude 
75°36.0'  W);  thence  due  south  to  shore  at 
Parramore  Beach. 

(e)  A  line  drawn  from  the  seaward 
tangent  of  Parramore  Beach  to  the 
lookout  tower  on  the  northern  end  of 
Hog  Island  charted  in  approximate 
position  latitude  37*27.2'  N.  Longitude 
75*40.5'  W. 

A  line  drawn  from  Cape  Charles  Light 
to  North  Chesapeake  Entrance  Lighted 
Gong  Buoy  "NCD"  (latitude  36*56.8'  N. 
longitude  75*55.1'  W.);  thence  to 
Chesapeake  Bay  Entrance  Lighted  Bell 
Buoy  "CBC"  (latitude  36*54.8'  N. 
longitiide  75*55.6'  W.);  thence  to  Cape 
Henry  Buoy  "1"  (latihide  36*55.0'  N. 
longitude  75*58.0'  W.];  thence  to  Cape 
Henry  Light 


§7.55    Cape  Henry,  VA  to  Cape  Fear,  NO. 

(a)  A  line  dravra  from  Rudee  Inlet 
Jetty  Light  "2"  to  Rudee  kilet  Jetty  U^t 

(b)  A  line  formed  by  the  centerline  of 
the  highway  bridge  across  Oregon  Inlet 

(c)  A  line  drawn  from  Hatteras  Inlet 
Light  255°  true  to  the  eastern  end  of 
Ocracoke  Island. 
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(d)  A  line  drawn  from  the 
westernmost  extremity  of  Ocracoke 
Island  at  latitude  35°04'  N.  longitude 
76°00.8'  W.  to  the  northeastemmost 
extremity  of  Portsmouth  Island  at 
latitude  35°03.7'  N.  longitude  76°02.3'  W. 

(e)  A  line  drawn  across  Drum  Inlet 
parallel  with  the  general  trend  of  the 
seaward,  highwater  shoreline. 

(f)  A  line  drawn  from  the 
southernmost  extremity  of  Cape  Lookout 
to  Beaufort  Inlet  Lighted  Bell  Buoy  "2Br* 
(latitude  34°38.4'  N.  longtitude  78°40.6' 
W.);  thence  to  the  seaward  extremity  of 
the  Beaufort  Inlet  west  jetty. 

§  7.60    Cape  Fear,  NC  to  SuHivans  Island, 
SC. 

(a)  A  line  drawn  from  the 
southernmost  extremity  of  Cape  Fear  to 
Cape  Fear  River  Entrance  Lighted  Bell 
Buoy  •'2CF'  (latitude  33°49.5'  N. 
longitude  78°03.7'  W.);  thence  to  Oak 
Island  Light. 

(b)  A  line  drawn  from  Georgetown 
Light  to  Winyah  Bay  Lighted  Bell  Buoy 
"2WB"  (latitude  33°11.6'  longitude 
79°05.4'  W.);  thence  to  the  southernmost 
extremity  of  Sand  Island. 

§7.6S    Charleston  Harbor,  SC. 

A  line  drawn  from  Charleston  Light  on 
SuHivans  Island  to  Charleston  Lighted 
Whistie  Buoy  "2C'"  (latitude  32°40.7'  N. 
longitude  79''42.9'  W.);  thence  to  Folly 
Island  Loran  Tower  (latitude  32°41.0'  N. 
longihide  79°53.2'  W.). 

§7.70    Fotty  Island,  SC  to  Hilton  Head 
Island.  SC. 

(a)  A  line  drawn  from  the 
southwestemmost  extremity  of  Folly 
Island  to  the  easternmost  extremity  of 
Kiawah  Island  at  Sandy  Point. 

(b)  A  line  drawn  from  the 
southwestemmost  extremity  of 
Seabrook  Island  257°  true  across  the 
North  Edisto  River  Entrance  to  the  shore 
of  Botany  Bay  Island. 

(c)  A  line  drawn  from  the  microwave 
antenna  tower  on  Edisto  Beach  charted 
in  approximate  position  latitude  32°29.3' 
N.  longitude  80*19.2'  W.  across  St, 
Helena  Sound  to  the  abandoned 
lighthouse  tower  on  Hunting  Island 
charted  in  approximate  position  latitude 
32°22.5'  N.  longitude  80°26.5'  W. 

(d)  A  line  formed  by  the  centerline  of 
the  highway  bridge  between  Hunting 
Island  and  Fripp  Island. 

(e)  A  line  drawn  from  the 
westernmost  extremity  of  Bull  Point  on 
Capers  Island  to  Port  Royal  Sound 
Lighted  Whistie  Buoy  "2PR"  (latitude 
32''04.8'  N.  longihide  80°34.9'  W.);  thence 
to  the  easternmost  extremity  of  Hilton 
Head  at  latitude  32°13.2'  N.  longitude 
80°40.1'W.    i' 


§  7.7S    Savannah  Rlver/Tyt>ee  Roads. 

A  line  drawn  from  the 
southwestemmost  extremity  of 
Braddock  Point  to  Tybee  Lighted 
Whistle  Buoy  "T'  (latitude  Sl'SaS'  N. 
longitude  80''44.1'  W.);  thence  to  the 
southernmost  point  of  Savannah  Beach, 
bearing  approximately  278°  true. 

§7.80    Tyfoee  Island,  GA  to  St.  Simons 
Island,  QA. 

(a)  A  line  drawn  fr^m  the 
southernmost  exh^mity  of  Savannah 
Beach  on  Tybee  Island  255°  true  across 
Tybee  Inlet  to  the  shore  of  Little  Tybee 
Island  south  of  the  entrance  to  Buck 
Hammock  Creek. 

(b)  A  line  drawn  from  the 
southernmost  extremity  of  Little  Tybee 
Island  at  Beach  Hammock  to  the 
easternmost  extremity  of  Wassaw 
Island. 

(c)  A  line  drawn  apprd^imately 
parallel  with  the  general  trend  of  the 
seaward,  highwater  shorelines  from  the 
seaward  tangent  of  Wassaw  Island  to 
the  Seaward  tangent  of  Bradley  Point  on 
Ossabaw  Island. 

(d)  A  north-south  line  (longitude 
81°08.4'  W.)  drawn  from  the 
southernmost  extremity  of  Ossabaw 
Island  to  St.  Catherines  Island. 

(e)  A  north-south  line  (longitude 
81°10.6'  W.)  drawn  bom  the 
southernmost  extremity  of  St. 
Catherines  Island  to  Northeast  Point  on 
Blackbeard  Island. 

(f)  A  line  following  the  general  trend 
of  the  seaward,  highwater  shoreline 
across  Cabretta  Inlet 

(g)  A  north-south  line  (longitude 
Bl'ie.g*  W.)  drawn  from  the 
southwestemmost  point  on  Sapelo 
Island  to  Wolf  Island. 

(h)  A  north-south  line  (longitude 
81  •17.1'  W.)  drawn  fix)m  the 
southeastemmost  point  on  Wolf  Island 
to  the  northeastemmost  point  on  Little 
St.  Simons  Island. 

(i)  A  line  drawn  from  the 
southernmost  extremity  of  Little  St. 
Simons  Island  to  the  easternmost 
extremity  of  Sea  Island. 

(j)  An  east-west  line  from  the 
southernmost  extremity  of  Sea  Island 
across  Goulds  Inlet  to  St.  Simons  Island. 

§7.65    St  Simons  Island,  QA  to  Little 
Talbot  Island,  FL. 

(a)  A  line  drawn  from  the  tower 
located  1,700  yards  bearing  060°  true 
from  St.  Simons  Light  to  St.  Simons 
Ughted  Whistie  Buoy  "ST  S"  Oatitude 
31°04.1'  N.  longitude  81*16.7'  W.):  thence 
to  the  northernmost  tank  on  Jekyll 
Island  charted  in  approximate  position 
latitude  31°05.9'  N.  longihide  81°24.5'  W. 

(b)  A  line  drawn  bom  the 
southernmost  tank  on  Jekyll  Island 


charted  in  approximate  position  latitude 
31°01.6'  N.  longitude  81°25.2'  W.  to  St 
Andrew  Sound  Buoy  "11"  (latitude 
38°58.7'  N.  longihide  81°22.4'  W.);  thence 
to  the  abandoned  lighthouse  tower  on 
the  north  end  of  Little  Cumberland 
Island  charted  in  approximate  position 
latitude  30°58.5'  N.  longihide  81°24.8'  W. 

(c)  A  line  drawn  frt>m  the  seaward 
end  of  the  north  St.  Mary's  Entrance 
jetty  to  St  Mary's  Entrance  Lighted 
Whistle  Buoy  "1"  (latihide  30°42.7'  N. 
longitude  81°19.0'  W.);  thence  to  Amelia 
Island  Light. 

(d)  A  line  drawn  frdm  the 
southernmost  extremity  of  Amelia 
Island  to  the  northeastemmost 
extremity  of  Little  Talbot  Island. 

§7.90    St  Johns  Rh^er,  FU 

A  line  drawn  from  the 
southeastemmost  extremity  of  Little 
Talbot  Island  to  St.  Johns  Lighted 
Whistie  Buoy  "2  STJ"  (latihide  30°23.8' 
N.  longitude  81°20.3'  W.);  Uience  to  St 
Johns  Light. 

§7.95    St  Johns  Point  FL  to  Miami  Beach, 
PL. 

(a)  A  line  drawn  across  the  seaward 
extremity  of  the  St  Augustine  Inlet 
Jetties. 

(b)  A  line  formed  by  the  centerline  of 
the  highway  bridge  over  Matanzas  Inlet 

(c)  A  line  drawn  across  the  seaward 
extremity  of  the  Ponce  de  Leon  Inlet 
Jetties. 

(d)  A  line  drawn  bom  Canaveral 
Harbor  Approach  Channel  Range  Front 
Light  to  Canaveral  Bight  Wreck  Lighted 
Buoy  "WR6"  (latitude  28°23.7'  N. 
longihide  80°32.2'  W.);  thence  to  the 
radio  tower  on  Canaveral  Peninsula  in 
approximate  position  latitude  28°22.9'  N. 
longitude  80°36.6'  W. 

(e)  A  line  drawn  across  the  seaward 
extremity  of  the  Sebastian  Inlet  Jetties. 

(fj  A  line  drawm  from  the  seaward 
exfremity  of  the  Fort  Pierce  Inlet  North 
Jetty  to  Fort  Pierce  Inlet  Lighted  Whistle 
Buoy  "2"  (latihide  2r28.5'  N.  longitude 
80*16.2'  W.);  thence  to  the  tower  located 
in  approximate  position  latitude  27*27.2' 
N.  longihide  80*17.2'  W. 

(g)  A  north-south  line  (longitude 
80*09.8'  W.)  drawn  across  St  Lucie  Inlet 
through  St  Lucie  Inlet  Entrance  Range 
Front  Daybeacon. 

(h)  A  line  drawn  from  the  seaward 
extremity  of  Jupiter  Inlet  North  Jetty  to 
the  northeast  extremity  of  the  concrete 
apron  on  the  south  side  of  Jupiter  Inlet 

(i)  A  line  drawn  from  the  seaward 
extremity  of  Lake  Worth  Inlet  North 
Jetty  to  Lake  Worth  Inlet  Lighted  Bell 
Buoy  "2LW"  (latitude  26*46.4'  N. 
longihide  80°01.5'  W.);  thence  to  Lake 
Worth  South  Ught  "1":  thence  to  the 
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seaward  extremity  of  Lake  Worth  Inlet 
South  Jetty.  | 

(j)  A  line  drawn  across  the  seaward 
extremity  of  the  South  Lake  Worth  Inlet 
Jetties. 

(k)  A  line  drawn  from  Boca  Raton 
Inlet  North  Jetty  Ught  "2"  to  Boca  Raton 
Inlet  South  Jetty  Ught  "1". 
I    (1)  A  line  drawn  from  Hillsboro  Inlet 
^ht  to  Hillsboro  Inlet  Entrance  Light 
"2";  thence  to  Hillsboro  Inlet  Entrance 
it  "1";  thence  west  to  the  shoreline. 

(m)  A  line  drawn  from  the  tower 
located  in  approximate  position  latitude 
26°06.9'  N.  longitude  80°06.4'  W.  to  Port 
Everglades  Lighted  Whistle  Buoy  "1" 
(latitude  28°05.5'  N.  longitude  80°04.8' 
VV.);  thence  to  the  signal  tower  located 
in  approximate  position  latitude  26°05.5' 
N.  longitude  80°05.5'  W. 

(n)  A  line  formed  by  the  centerline  of 
I  he  highway  bridge  over  Bakers 
1  iaulover  Inlet. 


i  7.100    Florkla  Reefs  and  Keys  from 
Mami,  FL  to  Key  West,  FL. 

(a)  A  hne  drawn  from  the  tower 
seated  in  approximate  position  latitude 

•46.7'  N.  longitude  80-08'  W.  to  Miami 

ited  Whistle  Buoy  "M"  (latitude 
°46.1'  N.  longitude  80°05.0'  W.);  thence 
the  abandoned  lighthouse  tower  on 
!]ape  Florida. 

(b)  A  line  drawn  from  the  abandoned 
lighthouse  tower  on  Cape  Florida  to 
Biscayne  Channel  Light  "8";  thence  to 
the  northernmost  extremity  on  Soldier 

»fey. 

(c)  A  line  drawn  from  the 
sputhemmost  extremity  on  Soldier  Key 
to  the  northernmost  extremity  of  Ragged 
Keys. 

I  (d)  A  hne  drawn  from  the  Ragged 
Keys  to  the  southernmost  extremity  of 
Angelfish  Key  following  the  general 
trend  of  the  seaward,  highwater 
shoreline. 

(e)  A  line  drawn  on  the  centerline  of 
the  Overseas  Highway  (U.S.  1)  and 
bridges  from  latitude  25°19.3'  N. 
longitude  80°16'  W.  at  Uttle  Angelfish 
Creek  to  the  radar  dome  charted  on 
Long  Key  at  approximate  position 
latitude  24"'49.3'  N.  longitude  80°49.2'  W. 

(f)  A  line  drawn  from  the  radar  dome 
charted  on  Long  Key  at  approximate 
position  latitude  24*49.3'  N.  longitude 
80''49.2'  W.  to  Long  Key  Ught  "l";  thence 
to  Arsenic  Bank  Light  "1";  thence  to 
Arsenic  Bank  Light  "2";  thence  to 
SJjrigger  Bank  Light  "5";  thence  to 
Schooner  Bank  Light  "6";  thence  to 
Oxfoot  Bank  Light  "10";  thence  to  East 
Cape  Light  "2";  thence  through  East 
Cape  Daybeacon  "lA"  to  the  shoreUne 
of  East  Cape. 


Gulf  Coast 

§7.105    Cape  SaMe,  FL  to  Sanibel  Isiamt, 
FL. 

(a)  A  line  drawn  following  the  general 
trend  of  the  mainland,  highwater 
shoreline  from  Cape  Sable  at  East  Cape 
to  Little  Shark  River  Entrance  Light  "1"; 
thence  to  the  westernmost  extremity  of 
Shark  Point;  thence  following  the 
general  trend  of  the  mainland,  highwater 
shoreline  crossing  the  entrances  of 
Harney  River.  Broad  Creek.  Broad  River, 
Rodgers  River.  First  Bay.  Chatham 
River,  Huston  River  to  the  shoreline  at 
coordinate  latitude  25°43.3'  N.  longitude 
81°20.8'  W.;  thence  to  the  southernmost 
extremity  of  Cape  Romano. 

(b)  A  line  drawn  across  Big  Marco 
Pass  parallel  to  the  general  trend  of  the 
seaward,  highwater  shoreline. 

(c)  Lines  drawn  across  Capri, 
Hurricane  and  Little  Marco  Passes 
parallel  to  the  general  trend  of  the 
seaward,  highwater  shoreline. 

(d)  A  straight  line  drawn  from  Gordon 
Pass  Light  "4*'  through  Daybeacon  "5"  to 
the  shore. 

(e)  A  line  drawn  across  the  seaward 
extremity  of  Doctors  Pass  Jetties. 

(f)  Lines  drawn  across  Wiggins,  Big 
Hickory,  New,  and  Big  Carlos  Passes 
parallel  to  the  general  trend  of  the 
seaward,  highwater  shoreline. 

(g)  A  straight  line  drawn  from  Sanibel 
Island  Light  through  Mafanzas  Pass 
Channel  Li^t  "2"  to  the  shore  of  Estero 
Island. 

§7.110    Pine  Island  Sound.  FL  and 
Cttartotte  HartXN-.  FL. 

(a)  Lines  drawn  across  Redfish  and 
Captiva  Passes  parallel  to  the  general 
trend  of  the  seaward,  highwater  i 
shoreline. 

(b)  A  line  drawn  from  the 
northernmost  extremity  of  Cayo  Costa 
to  Charlotte  Harbor  Entrance  Lighted 
Bell  Buoy  "2"  (latitude  26°39.8'  N. 
longitude  82°19.6'  W.);  thence  to  Boca 
Grande  Inner  Channel  Range  Rear  light; 
thence  to  Port  Boca  Grande  Light. 

§7.115    Port  Boca  Grande,  FL  to  AniM     i 
Maria  Key,  FL.  I 

(a)  Lines  drawn  across  Gasparilla  and 
Stump  Passes  parallel  to  the  general 
trend  of  the  seaward,  highwater 
shoreline. 

(b)  A  line  drawn  across  the  seaward 
extremity  of  Venice  Inlet  Jetties. 

(c)  A  line  drawn  across  Midnight  Pass 
parallel  to  the  general  trend  of  the 
seaward,  highwater  shoreline. 

(d)  A  line  drawn  from  the  ' 
westernmost  extremity  of  Sarasota  Point 
to  the  southernmost  extremity  of  Lido 
Key. 


(e)  A  line  across  New  Pass  parallel  to 
the  seaward,  highwater  shoreline  of 
Longboat  Key. 

(0  A  line  drawn  across  Longboat  Pass 
parallel  to  the  seaward,  highwater 
shoreline. 


§7.120    Tampa  Bay,  FL  and' 

A  line  drawn  from  the  northernmost 
extremity  of  Anna  Maria  Key  at  Bean 
Point  to  Southwest  Channel  Entrance 
Lighted  Bell  Buoy  "1"  (latitude  27°32.S' 
N.  longitude  82*47.9'  W.);  thence  to 
Tampa  Bay  Lighted  WhisUe  Buoy 
(latitude  27*35.8'  N.  longitude  82*55.6' 
W.);  thence  to  the  southernmost 
extremity  of  Long  Key. 

§7.125    St  Petersburg.  FL  to  Rock  Mand. 
FU  - 

(a)  A  line  drawn  from  the  penthouse 
located  in  approximate  position  latitude 
27*44.2'  N.  longitude  82*45.2'  W.  to  Johns 
Pass  Lighted  Buoy  "JP*  (latitude  2r46.2' 
N.  longitude  82*47.8'  W.);  thence  to  the 
tank  located  in  approximate  position 
latitude  2r48.1'  N.  longitude  82°48'  W. 

(b)  A  line  drawn  from  die  tank  located 
in  approximate  position  latitude  27*55' 
N.  longitude  82*50.5'  W.  to  Clearwater 
Pass  Channel  Lighted  Bell  Buoy  "1" 
(latitude  2r5ai'  N.  longitude  82*507' 
W.);  thence  to  the  tank  located  in 
approximate  position  latitude  27*59.1'  N. 
longitude  82'49.6'  W. 

(c)  A  line  drawn  across  Ehmedin  and 
Hurricane  Passes  parallel  with  the 
general  trend  of  the  seaward,  highwater 
shoreline. 

(d)  A  line  drawn  from  the 
northernmost  extremity  of  Honeymoon 
Island  to  Anclote  Anchorage  South 
Enfrance  Light  "1"  (latitude  28*08.4'  N. 
longitude  82*52.0*  W.);  thence  to  Anck)te 
Keys  Light 

(e)  A  line  drawn  from  the 
northernmost  extremity  of  Anclote  Key 
to  Anclote  Anchorage  North  Entrance 
Light  "4";  thence  to  the  westernmost 
extremity  of  Bayonet  Point  at  position 
latitude  28*19.5'  N.  longitude  82*43.9'  W. 

(f)  A  line  drawn  from  the  tank  located 
in  approximate  position  latitude  28*49.9' 
N.  longitude  82°40.1'  W.  to  Cross  Florida 
Barge  Canal  Light  "8";  thence  to 
Northwest  Channel  Approach  Light  "2"; 
thence  to  Horseshoe  Beach  Channel 
Light  "10";  thenceto  the  westernmost 
extremity  of  Horseshoe  Point. 

(g)  A  line  drawn  from  the 
westernmost  extremity  of  Hardy  Point 
to  Steinhatchee  River  Light  "1"  (latitude 
29*39.4'  N.  longitude  83*27.4'  W.);  thence 
to  the  westernmost  extremity  of  Rock 
Point. 
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§7.130    Rock  Mand,FL  to  Cape  San  Bias, 
FU 

(a)  A  line  drawn  from  Gamble  Point 
Light  to  the  southeastemmost  extremity 
of  Lighthouse  Point  at  latitude  29°54.1' 
N. 

(b)  A  line  drawn  from  the  south  shore 
of  Southwest  Cape  at  longitude  84°22.r 
W.  to  Dog  Island  Reef  East  Light  "1": 
thence  to  Turkey  Point  Light  "2";  thence 
to  the  easternmost  extremity  of  Dog 
Island. 

(c)  A  line  drawn  from  the 
westernmost  extremity  of  Dog  Island  to 
the  easternmost  extremity  of  St.  George 
Island. 

§7.135    Cape  San  Bias,  H.  to  Perdido  Bay, 
FL. 

(a)  A  line  drawn  from  Cape  St.  George 
Light  to  Cape  San  Bias  Light 

(b)  A  line  drawn  from  St  Joseph  Point 
on  the  northernmost  extremity  of  St. 
Joseph  Spit  to  St  Joseph  Bay  Lighted 
Whistle  Buoy  "SJ"  (laUtude  29°52.0'  N. 
longitude  85°29.5'  W.);  thence  to  the 
radio  tower  on  Mexico  Beach  located  in 
approximate  position  latitude  29*56.6'  N. 
longitude  85°23.9'  W. 

(c)  A  line  drawn  from  the 
westernmost  extremity  of  Crooked 
Island  to  the  easternmost  extremity  of 
Shell  Island. 

(d)  A  line  drawn  bom  the  seaward 
end  of  the  St.  Andrew  Bay  entrance 
South  Jetty  to  St  Andrew  Bay  Entrance 
Lighted  Whistle  Buoy  "SA"  (latitude 
30°05.5'  N.  longitude  8S°46.4'  W.);  thence 
to  the  seaward  end  of  the  St  Andrew 
Bay  entrance  North  Jetty. 

(e)  A  line  drawn  from  the  radar  dome 
located  in  approximate  position  latitude 
30°23.1'  N.  longitude  86°26.9'  W.  to 
Choctawhatchee  Bay  Entrance  Lighted 
Whistle  Buoy  "CB"  (latitude  30°22.3'  N. 
longitude  88°30.5'  W.);  thence  to  the 
tower  located  in  approximate  position 
latitude  30°23.5'  N.  longitude  88''33.5'  W. 

(f)  A  line  drawn  from  the 
southernmost  extremity  of  Santa  Rosa 
Island  at  longitude  8ri6.0'  W.  to 
Pensacola  Bay  Entrance  Lighted  Gong 
Buoy  "1"  (latitude  30°16.y  N.  longitude 
87*17.5'  W.);  tiience  to  Massachusetts 
Wreck  Lighted  Bell  Buoy  "WR2" 
(latihide  30*17.7'  N.  longitude  87*18.7' 
W.);  thence  to  Fort  McRee  Leading  Light. 

(g)  A  line  drawn  between  the  seaward 
end  of  the  Perdido  Pass  ]ettie8. 

§7.140    Mobile  Bay.  AL  to  MIssisaippi 
Pa»ses,LA. 

(a]  A  line  drawn  from  Mobile  Point 
Light  to  Mobile  Bar  Lighted  Buoy  "8" 
(latihide  30*10.3'  N.  longitude  88*02.8' 
W.);  thence  to  Mobile  Bar  Lighted  Bell 
Buoy  "2"  (latitude  30°08,8'  N.  longitude 
88*03.4'  W.);  thence  to  Mobile  Entrance 
Lighted  Whistle  Buoy  "1"  (latitude 


30*08.1'  N.  longitiide  88*03.9'  W.);  thence 
to  the  dome  located  in  approximate 
position  latitude  30*15.  N.  longitude 
88*04.7'  W. 

(b)  A  line  drawn  from  the 
westernmost  extremity  of  Dauphin 
Island  to  the  easternmost  extremity  of 
Petit  Bois  Island. 

(c)  A  line  drawn  from  the 
southernmost  extremity  of  Petit  Bois 
Island  at  longitude  88*27'  W.  to  Horn 
Island  Pass  Lighted  Whistie  Buoy  "HI" 
(latihide  30*10.8'  N.  longitude  88*32.6' 
W.];  thence  to  the  easternmost  extremity 
of  Horn  Island. 

(d)  An  east-west  line  (latihide  30*14.7' 
N.)  drawn  between  the  westernmost 
extremity  of  Horn  Island  to  the 
easternmost  extremity  of  Ship  Island. 

(e)  A  curved  line  drawn  following  the 
general  trend  of  the  seaward,  highwater 
shoreline  of  Ship  Island. 

(f)  A  line  drawn  from  Ship  Island 
Light  to  Chandeleur  Light;  thence  in  a 
curved  line  following  the  general  trend 
of  the  seaward,  highwater  shorelines  of 
the  Chandeleur  Islands  to  the  southern 
extremity  of  the  Chandeleur  Islands  in 
approximate  position  latitude  29*44.1'  N. 
longihide  88*53.1'  W.;  thence  to 
Mississippi  River-Gulf  Outiet  Lighted 
Bell  Buoy  "2"  (latihide  29*25.5'  N. 
longihide  88*59.5'  W.];  thence  to  the 
northernmost  extremity  of  Main  Pass 
outiet  in  position  latihide  29*21.5'  N. 
longihide  89*11.7'  W. 


(a)  A  line  drawn  from  coordinate 
latihide  29*21.5'  N.  longihide  89*ll.r  W. 
following  the  general  trend  of  the 
seaward,  highwater  shoreline  in  a 
southeasterly  direction  to  coordinate 
latitude  29*12.4'  N.  longitude  89*06'  W.; 
thence  following  the  general  trend  to  the 
seaward,  highwater  shoreline  in  a 
northeasterly  direction  to  coordinate 
latitude  29*13'  N.  longihide  89*01.3'  W. 
located  on  the  northwest  bank  of  North 
Pass. 

(b)  A  line  drawn  from  coordinate 
latitude  29*13'  N.  longihide  89*01.3'  W.  to 
coordinate  latitude  29*12.7'  N.  longitude 
89*00.9'  W.;  thence  to  coordinate  latitude 
29*10.8'  N.  longihide  88*59.8'  W.;  tiience 
to  coordinate  latitude  29*03.5'  N. 
longihide  89*03.7*  W.:  thence  to 
Mississippi  River  South  Pass  East  Jetty 
Light  "4";  thence  to  the  southwestern 
extremity  of  South  Pass  Outiet  in 
position  latitude  28*59'  N.  longitude 
89*08.8'  W. 

(c)  A  line  drawn  from  the 
southwestern  extremity  of  South  Pas* 
Outiet  in  position  latihide  28*59'  N. 
longitude  89*08.8'  W.  following  tiie 
general  trend  of  the  seaward,  highwater 
shoreline  in  a  northwesterly  direction  to 
coordinate  latitude  29*03.4'  N.  longitude 


89*13'  W.;  thence  west  to  coordinate 
latihide  29*03.5'.  longihide  89*15.5'  W.; 
thence  following  the  general  trend  of  the 
seaward,  highwater  shoreline  in  a 
southwesterly  direction  to  Mississippi 
River  Southwest  Pass  Entrance  Light 

(d)  A  line  drawn  from  Mississippi 
River  Southwest  Pass  Entrance  Light  to 
the  seaward  extremity  of  the  Southwest 
Pass  West  Jetty  located  at  coordinate 
latitude  28*54.5'  N.  longihide  89*26.1'  W. 

§7.150    Mississippi  Paaaea,  LA  to  Mes 


(a)  A  line  drawn  from  the  seaward 
extremity  of  Southwest  Pass  West  Jetty 
located  at  coordinate  latitude  28*54.5'  N. 
longihide  89*26.1'  W.  following  tiie 
general  trend  of  the  seaward,  highwater 
jetty  and  shoreline  in  a  north, 
northeasterly  direction  to  Old  Tower 
latihide  28*58.8'  N.  longihide  89*23.3'  W.; 
thence  to  West  Bay  Light  (latitude 
29*02.5'  N.  longitude  89*21.6'  W.);  tiience 
to  coordinate  latitude  29*05.2'  N. 
longitude  89*24.3'  W.;  thence  a  curved 
line  following  the  general  trend  of  the 
highwater  shoreline  to  the  seaward 
extremity  of  Empire  Waterway  east 
jetty;  thence  to  Empire  Waterway 
Enb-ance  Lighted  Bell  Buoy  "1"  (latihide 
29*13.4'  N.  longihide  89*36.8'  W.);  tiience 
to  the  seaward  extremity  of  Empire 
Waterway  west  jetty. 

(b)  A  curved  line  following  the  general 
trend  of  the  seaward,  highwater 
shoreline  from  the  seaward  extremity  of 
Empire  Waterway  west  jetty  to 
Barataria  Bay  Li^t;  thence  to  Barataria 
Lighted  Whistie  Buoy  "BP'  (latihide 
29*14.3'  N.  longitude  89*54.2'  W.);  tiience 
to  the  northeastemmost  extremity  of 
Grand  Isle. 

(c)  A  line  drawn  from  Belle  Pass  East 
Jetty  Light  to  Belle  Pass  entrance  Lighted 
Bell  Buoy  "2"  (latihide  29*03.9'  N. 
longihide  90*13.8'  W.];  tiience  to  Belle 
Pass  West  Jetty  Light:  thence  a  curved  - 
line  following  the  general  trend  of  the 
seaward,  highwater  shoreline  from  Belle 
Pass  to  the  westernmost  extremity  of 
Timbalier  Island. 

(d)  A  line  drawn  from  the 
westernmost  extremity  of  Timbalier 
Island  to  Cat  Island  Pass  Lighted  Buoy 
"3"  (latitude  29*01.9'  N.  longihide 
90*34.0'  W.);  thence  to  the  easternmost 
extremity  of  Isles  Demieres;  thence  a 
curved  line  drawn  from  the  easternmost 
extremity  of  Isle  Demieres  following  the 
general  trend  of  the  seaward,  highwater 
shorelines  of  the  Isles  Demieres  to 
Caillou  Boca  Light  "13". 

(e)  A  south-north  line  drawn  from 
Caillou  Boca  Light  "13"  across  Caillou 
Boca. 
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§7.155    Point  Au  Fer,  LA  to  Sabine  Pass, 

1  (a)  A  line  drawn  from  Point  Au  Per  to 
Athcafalaya  Channel  Entrance  Lighted 
Bell  Buoy  "A"  (laUtude  29°11.8'  N. 
longitude  91°32.2'  W.);  thence  to 
Atchafalaya  Bay  Pipeline  Light  "D" 
(latitude  29°25'  N.  longitude  91°31.7'  W.); 
thence  to  Atchafalaya  Bay  Light  "1" 
(latitude  29''25.3'  N.  longitude  gi'aS.S' 
W.);  thence  to  South  Point. 

(b)  A  line  drawn  from  tower  located 
in  approximate  position  latitude  29°34' 
Ni  longitude  92°12.4'  W.  to  Freshwater 
Bayou  Lighted  Bell  Buoy  "FB"  (latitude 
29l°28.9'  N.  longitude  92°19.1'  W.);  thence 
to  the  tower  located  in  approximate 
position  latitude  29°32.6'  N.  longitude 
92*19.1'  W. 

(c)  A  line  drawn  from  Mermentau 
River  Channel  Light  "4"  to  Mermentau 
Ri\^er  Channel  Entrance  Liglited  Bell 
Bui)y  "2"  (latitude  29°42.1'  N.  longitude 
ga-bO.e'  W.);  thence  to  Calcasieu 
Channel  Lighted  Buoy  "15"  {latitude 
29°34.3'  N.  longitude  93°16.5'  W.);  thence 
to  lighted  platform  in  approximate 
position  latitude  29°  38.2'  N.  longitude 
93°86.5'  W.;  thence  to  Sabine  Bank 
Channel  Lighted  Buoy  "7"  (latitiide 
29°30.6'  N.  longitude  93°42.1'  W.);  thence 
to  lighted  platform  in  approximate 
position  latitude  29''32.7'  N.  longitude 
93°48.3'  W.;  thence  to  the  southernmost 
extremity  of  Texas  Point  in  position 
latitude  29°40.4'  N.  longitude  93°52.2'  W. 

§7.160    Sabine  Pass.  TX  to  Rio  Grande,  TX. 

(a)  A  line  drawn  from  the  tank  on 
Bolivar  Peninsula  located  in 
approximate  position  latitude  29°27.5'  N. 
longitude  94°38.2'  W.  to  Galveston  Bay 
Entrance  Channel  Lighted  Buoy  "\" 
(latitiide  29*18.3'  N.  longitude  94°37.6' 
W.)t  thence  to  Houston  Ship  Channel 
Outer  Range  Rear  Light 

(b)  A  line  drawn  from  the 
northernmost  point  of  Surfside  Beach  at 
longitude  95°14.3'  W.  to  Freeport 
Entrance  Lighted  Gong  Buoy  "1" 
(latitiide  28°54.1'  N.  longitude  95°15.8' 
W.);  thence  to  the  southernmost 
extremity  of  Bryan  Beach  at  longitude 
95''22.5'  W. 

(q)  A  line  drawn  from  the  \ 
southemmoat  extremity  of  the 
Matagorda  Ship  Channel  North  Jetty  to 
Matagorda  Ship  Channel  Lighted  Buoy 
"2"  (latitiide  28°23.8'  N.  longitude 
9e''l|7.6'  W.);  thence  to  Matagorda  Ship 
Channel  Enfrance  Lighted  Whistle  Buoy 
"MB"  (latitiide  28°23.0'  N.  longitude 
96°17.0'  W.):  thence  to  Matagorda  Light. 

(d)  A  line  drawn  from  Corpus  Christi 
Bay  Cut  A  East  Range  Rear  Light  to 
Aransas  Pass  Enfrance  Lighted  Whistle 
Buoy  "AP"  (latitiide  27'47.6'  N.  longitude 
96*^.4'  W.);  thence  to  the  tank  at  Port 
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Aransa  located  in  approximate  position 
latitiide  27° 49.8'  N.  longitude  97°03.8'  W. 
(e)  A  line  drawn  from  Brazos  Santiago 
Pass  Light  to  Brazos  Santiago  Pass 
Enfrance  Lighted  Whistle  Buoy  "BS" 
(latitiide  26°03.9'  N.  longitude  97°06.6' 
W.);  thence  to  the  seaward  extremity  of 
Brazos  Santiago  pass  south  jetty. 

Hawaii 

§7.165    IMamala  Bay,  HI.  I 

A  line  drawn  from  Barbers  Point  Light 
to  Diamond  Head  Light. 

Pacific  Coast 

§  7.170    Santa  Catalina  island,  CA. 

(a)  A  line  drawn  from  the 
northernmost  point  of  Lion  Head  to  the 
north  tangent  of  Bird  Rock  Island; 
thence  to  flie  northernmost  point  of  Blue 
Cavern  Point. 

(b)  A  line  drawn  from  White  Rock  to 
the  northernmost  point  of  Abalone 
Point. 

§  7.175    Mexican/United  States  Border  to 
Point  Fermin,  CA. 

(a)  A  line  drawn  from  the  southerly 
tower  of  the  Coronado  Hotel  in 
approximate  position  latitude  32°40.8'  N. 
longitude  117°10.6'  W.  to  San  Diego  Bay 
Channel  Lighted  Bell  Buoy  "5"  (latitiide 
32°39.1'  N.  longitude  117°13.6'  W.J; 
thence  to  Point  Loma  Light. 

(b)  A  line  drawn  from  Mission  Bay 
South  Jetty  Light  "2"  to  Mission  Bay 
North  Jetty  Light  "1". 

(c)  A  line  drawn  from  Oceanside 
South  Jetty  Light  "4"  to  Oceanside 
breakwater  Light  "3". 

(d)  A  line  drawn  from  Dana  Point 
Jetty  Light  "6"  to  Dana  Point  Breakwater 
Light  "5". 

(e)  A  line  drawn  from  Newport  Bay 
East  Jetty  Light  "4"  to  Nevt^iort  Bay 
West  Jetty  light  "3". 

(0  A  line  drawn  from  Anaheim  Bay 
East  Jetty  Light  "6"  to  Anaheim  Bay 
West  Jetty  Light  "5";  thence  to  Long 
Beach  Breakwater  East  End  Light  "1".  A 
line  drawn  from  Long  Beach  Entrance 
Light  "2"  to  Long  Beach  Light  A  line 
drawn  from  Los  Angeles  Main  Channel 
Entrance  Light  "2"  to  Los  Angeles  Light 

7.180    Point  Vfncente,  CA  to  Point 
Conception,  CA. 

(a)  A  line  dravra  fr^m  Redondo  Beach 
East  Jetty  Light  "2"  to  Redondo  Beach 
West  Jetty  Ught  "3". 

(b)  A  line  drawn  from  Marina  Del  Rey 
Light  "4"  to  Marina  Del  Rey  Breakwater 
South  Light  "1".  A  line  drawn  from 
Marina  Del  Rey  Breakwater  North  Light 
"2"  to  Marina  Del  Rey  Light  "3". 

(c)  A  line  drawn  from  Port  Hueneme 
East  Jetty  Light  "4"  to  Port  Hueneme 
West  Jetty  Ught  "3". 


(d)  A  line  drawn  from  Channel  Islands 
Harbor  South  Jetty  Light  "2"  to  Channel 
Islands  Harbor  Breakwater  South  Light 
"1".  A  line  drawn  from  Channel  Islands 
Harbor  Breakwater  North  Light  to 
Channel  Islands  Harbor  North  Jetty 
Ught  "5". 

(e)  A  line  drawn  from  Ventura  Marina 
South  Jetty  Light  "6"  to  Ventiira  Marina 
Breakwater  South  Light  "3".  A  line 
drawn  from  Ventura  Marina  Breakwater 
North  Ught  to  Ventura  Marina  North 
Jetty  Light  "T'. 

[{]  A  line  drawn  from  Santa  Barbara 
Harbor  Ught  "4"  to  Santa  Barbara 
Harbor  Lighted  Bell  Buoy  "1"  (latitude 
34°24,1'  N.  longitude  119°40.7'  W.); 
thence  to  Santa  Barbara  Harbor 
Breakwater  Light 

§7.185    Point  Conception,  CA  to  Point  Sur. 
CA. 

(a)  A  line  drawn  from  the 
Southernmost  extremity  of  Fossil  Point' 
at  longitude  120°43.5'  W.  to  the  seaward 
extremity  of  Whaler  Island  Breakwater. 

(b)  A  line  drawn  from  the  outer  end  of 
Morro  Bay  Entrance  East  Breakwater  to 
Morro  Bay  Enfrance  Lighted  Bell  Buoy 
"1"  (latitiide  35°21.5'  N.  longihide 
120°52.3'  W.J;  thence  to  Morro  Bay  West 
Breakwater  Light 

§7.190    Point  Sur,  CA  to  Cape  Blanco.  OR. 

(a)  A  line  drawn  from  Monterey 
Harbor  Light  "6"  to  Monterey  Harbor 
Anchorage  Buoy  "A"  (latitude  36°36.5' 
N.  longitiide  121°53.2'W.);  thence  to  the 
northernmost  extremity  of  Monterey 
Municipal  Wharf  No.2. 

(b)  A  line  drawn  from  the  seaward 
extremity  of  the  pier  located  0.3  mile 
south  of  Moss  Landing  Harbor  Entrance 
to  the  seaward  extremity  of  the  Moss 
Landing  Harbor  North  Breakwater. 

(c)  A  line  drawn  from  Santa  Cruz 
Ught  to  the  southernmost  projection  of 
Soquel  Point 

(d)  A  sfraight  line  drawn  from  Point 
Bonita  Light  across  Golden  Gate  thiough 
Mile  Rocks  Ught  to  the  shore. 

(e)  A  line  drawn  from  the 
northwestern  tip  of  Tomales  Point  to 
Tomales  Point  Lighted  Horn  Buoy  "2" 
(latitude  38°15.1'  N.  longihide  123°00.1' 
W.J;  thence  to  Bodega  Harbor  Approach 
Lighted  Gong  Buoy  "BA"  (latitude 
38°17.2'  N.  longitiide  123°02.3'  W.); 
thence  to  the  southernmost  extremity  of 
Bodega  Head. 

(f)  A  line  drawn  from  Humboldt  Bay 
Entrance  Ught  "4"  to  Humboldt  Bay 
Enfrance  Light  "3". 

(g)  A  line  drawn  from  Crescent  City 
Outer  Breakwater  Light  "5"  to  the 
southeasternmost  extremity  of  Whaler 
Island  at  lofigitude  124°11'  W.    . 
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§  7. 195    Cape  Blanco,  OR  to  Cap«  Flattery, 
WA. 

(a)  A  line  drawn  from  the  seaward 
extremity  of  the  Coos  Bay  South  Jetty  to 
Coos  Bay  Entrance  Lighted  Bell  Buoy 
"1"  {latitude  43''21.9'  N.  longitude 
124'21.7'  W.);  thence  to  the  seaward 
extremity  of  the  Coos  Bay  North  Jetty. 

(b)  A  line  drawn  from  the  lookout 
tower  located  in  approximate  position 
latitude  46°13.6'  N.  longitude  124°00.7' 
W.  to  Columbia  River  Entrance  Buoy 
WhisUe  Buoy  "2"  (latitude  46°12.8'  N. 
longitude  124°08.0'  W.);  thence  to 
Columbia  River  Entrance  Lighted  Bell 
Buoy  "1"  (latitude  46°14.5'  N.  longitude 
124°09.5'  W.);  thence  to  North  Head 
Ught. 

(c)  A  line  drawn  from  Grays  Harbor 
Light  to  Grays  Harbor  Entreince  Lighted 
Whistle  Buoy  "2"  (latihide  46°52.8'  N. 
longitude  124'12.6'  W.);  Uience  to  Grays 
Harbor  Entrance  Lighted  Buoy  "3" 
(latitude  46'55.0'  N.  longitude  124''14.7' 
W.);  thence  to  Grays  Harbor  Bar  Range 
Rear  Light. 

§7.200    Strait  of  Juan  de  Fuca,  Haro  Strait 
and  Strait  of  Georgia,  WA. 

(a)  A  line  drawn  from  the 
northernmost  point  of  Angeles  Point  to 
Hein  Bank  Lighted  Bell  Buoy  (latitude 
48°21.1'  N.  longitude  123*02.5'  W.); 
thence  to  Salmon  Bank  Lighted  Gong 
Buoy  "3"  (latitiide  48°25.5'  N.  longihide 
122°58.5'  W.);  thence  to  CatUe  Point 
Light  on  San  Juan  Island. 

(b)  A  line  drawn  from  Lime  Kiln  Light 
to  Kellett  Bluff  Light  on  Henry  Island: 
thence  to  Turn  Point  Light  on  Stuart 
Island;  thence  to  Skipjack  Island  Light; 
thence  to  Clements  Reef  Buoy  "2" 
(latitude  48°46.6'  N.  longitude  122°53.4' 
W.);  thence  to  International  Boundary 
Range  B  Front  Light. 

Alaska 

§  7.205    Canadian  (BC)  and  United  States 
(AK)  Borders  to  Cape  Spencer,  AK. 

(a)  A  line  drawn  from  the 
northeastemmost  extremity  of  Point 
Mansfield.  Sitklan  Island  040°  ti^ie  to  the 
mainland. 

(b)  A  line  drawn  from  the 
southeastemmost  extremity  of  Island 
Point,  Sitklan  Island  to  the  southernmost 
extremity  of  Garnet  Point,  Kanagimut 
Island:  thence  to  Lord  Rock  Light:  thence 
to  Barren  Island  Light;  thence  to  Cape 
Chacon  Light;  thence  to  Cape  Muzon 
Ught. 

(c)  A  line  drawn  from  Point 
Comwallis  Light  to  Cape  Barolome 
Light:  thence  to  Cape  Edgecumbe  Light: 
thence  to  the  westernmost  extremity  of 
Cape  Cross. 

(d)  A  line  drawn  from  Surg^Bay 
Entrance  Light  to  Cape  Spencer  Light. 


§7.210    Cape  Spencer,  AK  to  Cape  St 
Ellas,  Ak. 

(a)  A  line  drawn  from  the 
westernmost  extremity  of  Harbor  Point 
to  the  southernmost  extremity  of 
LaChaussee  Spit  at  Lituye  Bay. 

(b)  A  line  drawn  from  Ocean  Cape 
Light  to  Yakutat  Bay  Entrance  Lighted 
Whistle  Buoy  "2"  (latihide  59°31.9'  N. 
longitude  139°57.1'  W.):  Uience  to  the 
southeastemmost  exfremity  of  Point 
Manby. 

(c)  A  line  drawn  from  the 
northernmost  extremity  of  Point  Riou  to 
the  easternmost  extremity  of  Icy  Cape. 

§7.215    Point  Whiteshed,  AK  to  AialHc 
Cape,AK. 

(a)  A  line  drawn  from  the 
southernmost  extremity  of  Point 
Whitshed  to  the  easternmost  extremity 
of  Hinchinbrook  Island. 

(b)  A  line  drawn  from  Cape 
Hinchinbrook  Light  to  Schooner  Rock 
Ught  "1". 

(c)  A  line  drawn  from  the 
southwestemmost  exfremity  of 
Montague  Island  to  Point  Efrington 
Light:  thence  to  the  southernmost 
extremity  of  Cape  Puget 

(d)  A  line  drawn  from  the  southermost 
extremity  of  Cape  Resurrection  to  the 
Aialik  Cape. 

§7.220    Kenal  Peninsula.  AK  to  Kodialc 
Island,  AK. 

(a)  A  line  drawn  from  the 
southernmost  extremky  of  Kenai 
Peninsula  at  longitude  151°44.0'  W.  to 
East  Amatuii  Island  Light;  thence  to  the 
northwestemmost  extremity  of  Shuyak 
Island  at  Party  Cape;  thence  to  the 
easternmost  exfremity  of  Cape  Douglas. 

(b)  A  line  drawn  from  the 
southernmost  exfremity  of  Pillar  Cape 
on  Afognak  Island  to  Spruce  Cape  Ught; 
thence  to  the  easternmost  exfremity  of 
Long  Island;  thence  to  the 
northeastemmost  extremity  of  Cape 
Chiniak. 

(c)  A  line  drawn  from  Cape  Nunilak  at 
latitude  SS'OQ.r  N.  to  the  northernmost 
extremity  of  Raspberry  Island.  A  line 
drawn  from  the  westernmost  exfremity 
of  Raspberry  Cape  to  the  northernmost 
extremity  of  Miners  Point. 

§7.225    Alaska  Peninsula,  AK  to  Aieuttair 
Islands,  AK. 

(a)  A  line  drawn  from  the 
southernmost  extremity  of  Cape 
Kumhun  to  the  westernmost  extremity 
of  Nakchamik  Island;  thence  to  the 
eastmost  extremity  of  Castle  Cape  at 
Chignik  Bay. 

(b)  A  line  drawn  from  Second  Priest 
Rock  to  Ulakta  Head  Ught  at  Iliuliuk 
Bay  entrance. 


(c)  A  line  drawn  from  Arch  Rock  to 
the  northernmost  extremity  of  Devilfish 
Point  at  Captains  Bay. 

(d]  A  line  drawn  from  the  easternmost 
extremity  of  Lagoon  Point  to  the 
northwestemmost  extremity  of  Cape 
Kutuzof  at  Port  Moeller. 


§7.230 
AK. 


Alaskan  Peninsula,  AK  to  Nunivak, 


(a)  A  line  drawn  from  the 
northernmost  extremity  of  Goose  Point 
at  Egegik  Bay  to  Protection  Point. 

(b)  A  line  drawn  from  the 
westernmost  exfremity  of  Kulukak  Point 
to  the  northernmost  extremity  of  Round 
Island:  thence  to  the  southernmost 
extremity  of  Hagemeister  Island:  thence 
to  the  southernmost  extremity  of  Cape 
Peirce;  thence  to  the  southernmost 
extremity  of  Cape  Newenman. 

(c)  A  line  drawn  from  the  church  spire 
located  in  approximate  position  latitude 
59'"45'  N.  longitude  161°55'  W.  at  the 
mouth  of  the  Kanektok  River  to  the 
southernmost  exfremity  of  Cape  Avinof. 

§7.235    Kotzebue  Sound.  AK. 

A  line  drawn  from  Cape  Espenberg 
Light  to  Sheshalik  Spit. 
L.  N.  Hein. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

[FR  Doc  82-15183  nied  6-«-82:  8:45  am) 
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FEOERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.l 

[CC  Docket  No.  81-343] 

Inquiry  Into  the  Policies  To  Be 
Followed  In  ttte  AuttK>rizatk>n  of 
Common  Carrier  Facilities  To  Meet 
Pacific  Telecommunications  Nee<te 
During  the  1981-1995  Period;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AQEtilCY:  Federal  Communications 
Commission. 

action:  Proposed  rule:  extension  of  time 
to  file  comments  and  reply  to  comments. 

summary:  This  document  grants 
American  Telephone  and  Telegraph 
Company's  (AT&T)  requests  for 
extensions  of  time  for  filing  comments 
and  replies  to  the  comments.  The 
extensions  of  time  will  permit  AT&T  to 
submit  revised  circuit  and  facility 
forecasts  and  discuss  the  information 
with  participants  in  the  ANZCAN  Cable 
System  project. 


dates:  CoRunents  must  be  filed  on  or 
before  June  28. 1982  and  Reply 
Comments  on  or  before  July  28. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INRMIMATKHI  CONTACT 
Robert  Gosse.  George  Li.  International 
Facilities  Plaimlng  Division,  Common 
Carrier  Bureau,  Federal 
Communications  Commission, 
Washington,  D.C.  20554  (202)  632-4047 
SUPPLEMENTARY  INFORMATION: 
Order 

Adopted  May  28. 1962. 
Released:  May  28. 1962. 

In  the  Matter  of  Inquiry  into  the 
Policies  to  be  Followed  in  the 
Authorization  of  Conmion  Carrier 
Facilities  to  Meet  Pacific 
Telecommunications  Needs  During  the 
1981-1995  Period,  CC  Docket  No.  81-343. 
May  20. 1982.  47  FR  21888. 

1.  Pn  May  7, 1982.  the  Commission 
released  its  Notice  of  Proposed 
Rulemaking  in  the  above-captioned 

matter,  FCC  82-206, FCC  2d in 

which  it  set  forth  tentative  conclusions 
pertaining  to  Pacific  region  facilities 
requirements  during  the  mid-1980's  and 
requested  certain  information  for  use  in 
its  deliberations.  The  Commission's 
notice  called  for  comments  to  its 
information  request  to  be  supplied  on 
June  1. 1982,  and  replies  to  those 
submissions  on  June  14, 1982. 

2.  We  have  before  us  for 
consideration  a  request  by  American 
Telephone  and  Telegraph  Company 
(AT&T)  for  an  extension  of  two  filing 
dates  in  this  proceeding.  AT&T  requests 
extension  of  the  June  1. 1982  filing  date 
for  comments  until  June  28, 1962  and  the 
date  for  filing  replies  to  those  comments 
until  July  28, 1982.  In  support  of  these 
requests.  AT&T  states  that  there  will  be 
a  reduction  in  the  circuit  forecast  for 
U.S.  Mainland-Hawaii  domestic 
message  telephone  traffic  and  a 
concomitant  change  in  the  facility  plans 
for  that  cross-section.  AT&T  contends 
that  these  changes  must  be  discussed 
with  the  other  cable  system  owners  on 
the  ANZCAN  Cable  System  project  so 
that  all  parties  concerned  will  be  better 
able  to  update  the  record.  Although 
these  discussions  have  been  initiated. 
AT&T  estimates  that  it  will  not  be  able 
to  finalize  its  revised  forecast  before  the 
middle  of  June  1982.  Further.  AT&T 
states  that  it  has  contacted  all 
concerned  parties  that  it  was  filing  this 
motion  and  that  they  indicated  that  they 
would  not  object  to  the  request 

3.  The  inchision  in  the  record  of 
AT&Ts  revised  circuit  and  facility 
forecasts  will  benefit  the  rulemaking 
proceeding.  The  requested  extensions 


are  minimal  and  will  not  harm  the  public 
interest. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  S  0.291  of  the  Commission's  Rules  and 
RegulaUons,  47  CFR  0.291  (1979).  that  the 
responses  to  the  Commission's  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
81-343  shall  be  filed  in  accordance  with 
the  following  schedule: 
Gary  M.  Epstein. 
Chief,  Common  Carrier  Bureau. 

[FR  Doc  8Z-1S3S6  Filed  6-I-8Z:  »M  ami 
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47  CFR  Part  73 

IBC  Docket  No.  82-289;  RM-40e9] 

FM  Broadcast  Station  in  JacksonvMIe, 
Texas;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  second  FM  channel 
to  Jacksonville,  Texas,  in  response  to  a 
petition  filed  by  George  E.  Cunter. 
DATES:  Comments  must  be  filed  on  or 
before  July  13. 1982,  and  reply  comments 
on  or  before  July  28, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mo^itrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 

^PPLEMENTARY  INFORMATKMI: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  Qacksonville, 
Texas).  BC  Docket  No.  82-289.  RM-4089. 

Adopted:  May  21. 1982. 

Released:  June  3. 1982. 

1.  A  petition  for  rule  making  was  filed 
on  March  22. 1982.  by  George  E.  Gunter 
("petitioner")  proposing  the  assignment 
of  Channel  272A  to  Jacksonville,  Texas, 
as  its  second  FM  allocation.  Petitioner 
stated  his  intention  to  apply  for  the 
channel,  if  assigned. 

2.  Jacksonville  (population  12.284).'  in 
Cherokee  County  (population  38.127),  is 
located  approximately  168  kilometers 
(105  miles)  southeast  of  Dallas,  Texas.  It 
is  served  by  AM  Station  KEBB  and  FM 
Station  KOOI  (Channel  293)  under 
common  ownership. 

3.  In  support  of  Uie  proposal  the 
petitioner  asserts  that  Jacksonville 
operates  with  a  mayor-city  council  form 


of  government  It  has  several  local 
businesses,  a  daily  newspaper,  and 
conmiunity  services.  From  the 
information  submitted  by  petitioner,  it 
appears  that  no  community  with  a 
population  greater  than  1.000  will  be 
affected  by  the  proposed  assignment 

4.  The  assignment  of  Channel  272A  to 
Jacksonville  will  result  in  intermixing  a 
Class  A  channel  with  a  Class  C  channel 
(293).  The  Commission  has  a  policy  of 
permitting  such  intermixture  where,  as 
here,  no  other  Class  C  channels  are 
available  for  assignment  and  the 
petitioner  is  willing  to  apply  for  the 
Class  A  channel,  despite  the 
unfavorable  competitive  situation.  See 
Yakima,  Washington,  42  F.C.C  2d  548. 
550  (1973),  and  Key  West,  Florida.  45 
F.C.C.  2d  142. 145  (1974).  A  site 
restriction  of  2  miles  west  of  the  dty 
must  be  imposed  to  meet  spacing 
requirements  to  Station  KLCR.  Center. 
Texas. 

5.  In  view  of  the  foregoing  information 
and  the  fact  that  the  proposed 
assignment  would  provide  the 
conuntmity  with  an  opportunity  to 
develop  a  second  local  FM  broadcast 
station,  the  Commission  proposes 
amending  the  FM  Table  of  Assignments. 
S  73.202(b)  of  the  rules,  with  regard  to 
Jacksonville,  Texas,  as  follows: 


ay 

Chant  Nol 

PiMant 

PtQpQMd 

Jacksonvaa.  Tex 

283 

272Aand2Bl 

'  Population  flgures  are  taken  from  the  1980  U.S. 
Census. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  July  13. 1982.  and 
reply  comments  on  or  before  July  28, 
1982.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  S§  73.202(b),  73.504  and  73.606(b) 
of  the  Commission's  rules,  46  FR  11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  R 
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Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  tiled  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 

47  U.S.C.  134.  303} 

Federal  Conununications  Ckjinmission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  S(d](l).  303(g]  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  SS  0.204(b)  and  0.281(b)(6)  of  the 


Commission's  rules,  it  is  proposed  to  amend 
die  FM  Table  of  Assignments,  §  73.202(b)  of 
the  Conunission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  Is 
assigned,  and.  if  authorized,  to  build  a  station 
promptly.  Failure  to  fde  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
Tilings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  he  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 


(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a],  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with, 
the  provisions  of  $  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
PubUc  Reference  Room  at  its  headquarters, 
1919  M  Sbvet  NW.,  Washington,  D.C. 

|FR  Ooc.  82-15329  Filed  6-4-82;  8:45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  ijocuments  other  ttwn  rules  or 
proposed  nites  that  are  appUcat)(e  to  the 
public.  Notices  of  hearings  and 
irwestigations,  committee  meetings,  agerKy 
decisions  and  mNngs,  delegations  of 
authority,  filng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 


Packers  and  Stockyards 
Administration 


Edgerton  Uvsstock  Auction  Market, 
Edgerton,  Minnesota,  et  al^  Propped 
Posting  of  Stockyards 

The  Chief,  Financial  Protection 
Branch.  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202),  and  should  be  made  subject 
to  the  provisions  of  the  Act 

MN-178    Edgerton  Livestock  Auction 
Market,  Edgerton,  Minnesota 

SD-167    Tripp  Uvestock  Market.  Tripp, 
Sopth  Dakota 

TX-326    O.K.  Auction  Company, 
Breckinridge,  Texas 

Noltice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act  1921,  as  amended  (7 
U.S.C,  181  et  seq.],  proposes  to  designate 
the  stockyards  named  above  a?  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief, 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration.  United 
States  Department  of  Agriculture. 
Washington,  D.C.  20250,  by  June  22, 
1982. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  nonofd 
business  hours. 


Done  at  Washington.  D.C  this  2nd  day  of 
|une,  1982. 

lack  W.  Brinduneyw,  ^ 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

pit  Doc.  82-15385  Piled  e-4-82:  ft45  ami 
BILLMO  CODE  S4M-0a-M 


_     CIVIL  AERONAUTICS  BOARD 


[Order  82-5-138] 

Fitness  Determhiation  of  Holiday 
Airlines,  Inc. 

agency:  Civil  Aeronautics  Board. 

ACnON:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  82-5-138, 
Order  to  Show  Cause. 


SUMMARY:  The  Board  is  proposing  to 
find  that  Holiday  Airlines,  Ina,  is  fit 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 

date:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  June  16, 1982, 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESS:  Responses  or  additional  data 
should  be  filed  with  Special  Authorities 
Division,  Room  915,  Civil  Aeronautics 
Board,  Washington,  D.C  20428,  and  with 
all  persons  listed  in  Attachment  A  of 
Order  82-5-138. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Ms.- Patricia  T.  Szrom,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428.  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Hie 

complete  text  of  Order  82-5-138  is 
available  fitjm  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-5-138  to 
the  Distribution  Section.  Civil 
Aeronautics  Board,  Washington.  D.C 
20428. 


Federal  Register 

VoL  47.  No.  109 
Monday,  June  7,  ige2 


By  the  Bureau  of  Domestic  Aviatioa.  May 
25.1982. 

Phyllis  T.  Kayloc, 

Secretary. 

(PR  Doc.  82-15387  riled  e-4-aZ:  MS  •m) 
BUMG  CODE  C320-0t-M 


[Docicet  40253] 

Northeast  Sunrise  Airlines,  Inc. 
Fitness  Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  June  11, 1982,  at  \OiO0  a.m. 
(local  time)  in  Room  lOlZ  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C,  June  1. 19SZ. 
John  M.  Vittone. 

Administrative  Law  fudge. 

(FK  Doc  8^-lS8as  FIM  a-l-SZ:  MS  ubJ 
BNJJNQ  CODE  SSaMM-M 


[Docket  40379] 

Norttteastem  International  Airways, 
Inc,  Fitness  Investigation;  Hearing 

A  prehearing  conference  is  currently 
scheduled  to  be  held  in  this  proceeding 
on  June  9, 1982.  By  motion  dated  May  27, 
198i2,  the  Bureau  of  Domestic  Aviation 
requests  that  the  applicant  submit 
additional  data  on  May  28, 1982,  and  the 
hearing  in  this  proceeding  be  merged 
with  the  prehearing  conference  on  June 
9.  The  Bureau's  request  for  expedition  is 
based  on  the  appUcant's  continued  use 
of  dormant  authority  to  operate 
scheduled  passenger  service.  The 
Bureau  states  that  the  applicant  has 
agreed  to  the  above  timetable. 

Accordingly, 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  will 
inunediately  follow  the  prehearing 
conference  scheduled  to  be  held  on  June 
9, 1982,  at  10:00  ajn.  (local  time),  in 
Room  1012  in  the  Universal  Building. 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C 

Dated  at  Washington.  D.C.  June  1. 1962. 
John  M.  VittoiM, 
Administrative  Law  fudge. 

pit  Doc  8a-IS3ae  FIM  •-»-«:  8:45  ui| 
BIUJNQ  core  SSM-OI-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Fireplace  Mesh  Panels  From  Taiwan; 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Antidumping  duty  order. 

summary:  In  separate  investigations, 
the  U.S.  Department  of  Commerce  ("the 
Department")  and  the  U.S.  International 
Trade  Commission  ("the  ITC")  have 
determined  that  fireplace  mesh  panels 
from  Taiwan  are  being  sold  at  less  than 
fair  value  and  that  these  sales  are 
materially  injuring  a  U.S.  industry. 
Therefore,  all  unappraized  entries,  or 
warehouse  withdrawals,  for 
consumption  of  this  merchandise  made 
on  and  after  January  22, 1982,  the  date 
on  which  the  Department  published  its 
"Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  estimated 
antidumping  duties.  Further,  a  cash 
deposit  of  estimated  antidimiping  duties 
must  be  made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  and  after  the  date 
of  publication  of  this  antidmnping  duty 
order  in  the  Federal  Register. 
EFFECTIVE  DATE:  June  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Garment,  Office  of  Investigations, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  Telephone: 
(202)  377-1757. 

SUPPt^MENTARY  INFORMATION:  For  the 
purpose  of  this  notice,  the  term 
"fireplace  mesh  panels"  is  defined  as 
pre-cut,  flexible  mesh  panels,  both 
Hnished  and  unfinished,  which  are 
constructed  of  interlocking  spirals  of 
steel  wire  and  are  of  a  kind  used  in  the 
manufacture  of  safety  screening  by  U.S. 
manufacturers  of  fireplace  accessories 
and  zero-clearance  fireplaces.  Fireplace 
mesh  panels  are  currently  classified 
under  item  numbers  642.8700  or  654.0045 
of  the  Tariff  Schedules  of  the  United 
States,  Annotated,  depending  on  their 
stage  of  processing. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act")  (19  U.S.C.  1673b),  on  January  22, 
1982,  the  Department  preliminarily 
determined  that  fireplace  mesh  panels 
fi-om  Taiwan  are  being  sold  at  less  than 
fair  value  (47  FR  3153-55).  On  April  9, 
1982,  the  Department  reached  the  same 
conclusion  in  a  final  determination  (47 
FR  15393-15396). 

On  May  21, 1982,  in  accordance  with 
section  735(b)  of  the  Act  (19  U.S.C. 


1673(b)),  the  ITC  determined  and 
notified  the  Department  that  such 
importations  are  materially  injuring  a 
U.S.  industry. 

Therefore,  in  accordance  with  section 
736  of  the  Act  (19  U.S.C.  1673e),  the 
Department  directs  U.S.  Customs 
officers  to  assess  antidumping  duties 
equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  U.S.  price  for  all  entries  of 
fireplace  mesh  panels  irova  Taiwan. 
These  antidumping  duties  will  be 
assessed  on  all  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consimiiption  on  or 
after  January  22, 1982,  the  date  on  which 
the  Department  published  its 
"Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  and  all  future 
entries  of  said  merchandise. 

On  and  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
deposit  their  estimated  normal  Customs 
duties  on  the  merchandise,  an  additional 
deposit  of  estimated  antidumping  duties 
equal  to  the  following  rates: 

a.  Fuan  Da  Industrial  Co„  Ltd.:  0%  of 
the  f.o.b.  value. 

b.  Yeh  Sheng  Wire  Mesh  &  Screen  Co^ 
Ltd.-  6.4%  of  the  f.o.b.  value. 

c.  All  other  manofactorers:  4.7%  of  the 
f.o.b.  value. 

These  determinatians  constitute  an 
antidumping  duty  order  with  respect  to 
fireplace  mesh  panels  from  Taiwan, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  1673e)  and  S  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
The  Department  intends  to  conduct  an 
administrative  review  within  the  twelve 
month  period  beginning  on  the 
anniversary  date  of  the  publication  of 
this  order,  as  provided  in  section  751  of 
the  Act  (19  U.S.C  1675). 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Departinent  of 
Commerce  Regulations  (19  CFR  353.48). 

We  have  deleted  from  the  Commerce 
Regulations,  Annex  I  to  19  CFR  Part  353, 
which  listed  antidumping  findings  and 
orders  currently  in  effect  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

lune  1. 1982. 

|FR  Doc.  82-16319  Filed  6-4-82:  8:4fi  ami 
BtLUNQ  CODE  9S10-2S-M 


Computer  Systems  Tectmical  Advisory 
Committee;  Closed  Meeting 

agency:  International  Trade  | 

Administration,  Commerce. 

summary:  The  Computer  Systems 
Technical  Advisory  Conunittee  was 
initially  estabUshed  on  January  3, 1973. 
and  rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Conmiittee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (6) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

TIME  AND  place:  June  23, 1982,  at  9:00 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  5230. 
14th  Street  and  Constitution  Ave.,  NW.. 
Washington,  D.Q 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

supplementary  information:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 
A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 
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FOR  NiRTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Coraejo,  Committee 
Control  (Dfficer,  Office  of  Export 
Administration.  Room  2613,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Telephone:  202-377-2583. 

Da|ed  June  1. 1982.  , 

Vincenl  F.  DeCain, 

Acting  Director,  Off  ice  of  Export 
Admmistration. 

|FK  Do^  BZ-1537«  riled  6-t-8Z:  6^45  ami 
)  CODE  M10-2$-M 


Foreign  i 


I  AvaRability  Subcommittee  of 
the  Computer  Systems  TedMilcal 
Advisory  Committee;  Open  Meeting 

AOENCV.  International  Trade  , 
Administration,  Commerce.     1 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3. 1973. 
and  recharted  on  September  18. 1981  in 
accordance  with  the  Export 
AdministratiDn  Act  of  1979  and  the 
Federal  Advisory  Committee  Act  The 
Subcommittee  was  approved  for 
continuation  on  October  5. 19B1 
pursuant  to  the  charter  of  the 
Committees.  The  Foreign  Availability 
Subcommittee  was  formed  to  ascertain 
if  certain  kinds  of  equipment  are 
available  in  non-COCOM  and 
Communist  countries,  and  if  such 
equipment  is  available,  then  toascertain 
if  it  i^  technically  the  same  or  similar  to 
that  Available  elsewhere. 
TIME  AND  place:  June  22. 1982.  at  1:30 
p.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building.  Room  3708, 
14th  Street  and  Constitution  Ave..  NW.. 
WasWngton.  D.C 
agenda:      ,  I  ji , 

General  Session 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Review  of  the  Foreign  Availability 
Certification  Group  proposal  status. 

(4)  Discussion  of  foreign  availability 
technical  data  form. 

(5)  Discussion  of  world  computer  data 
bank. 

(6)  Discussion  of  subcommittee 
attendance.  <  | 

Publia  Participation 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
lime  permits  members  of  the  public  may 
preseijit  oral  statements  to  the 
Subcommittee.  Written  Statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 


\ 


FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer.  Office  of  Export 
Administration.  Room  2813.  U-S. 
Department  of  Commerce,  Washington, 
D.C  20230,  Telephone:  202-377-2583. 

Dated  June  2. 1982. 
Vincent  F.  DeCain. 

Acting  Director,  Office  of  Export 
Administration. 

[FR  Doc  I2-1S37S  Filed  •-4-«2: 8:45  amt 
BUJJNOCOOE  SSM-ZS-M 


Ucensing  Procedures  Subcommittee 
Of  ttie  Computer  Systems  Technicai 
Advisory  Committee;  Open  Meeting 

AGENCY:  International  Trade 
Administration.  Commerce. 
summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3. 1973. 
and  rechartered  on  September  18. 1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Licensing  Procedures 
Subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where 
improvements  can  be  made. 
TIME  AND  place:  June  22. 1982.  at  9-.30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building.  Room  1851, 
14th  Street  and  Constitution  Ave..  NW.. 
Washington.  D.C. 
AGENDA: 

General  Session 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public 

3.  Report  on  review  of  distribution 
license  policy. 

4.  Swiss  Blue  import  certificate 
update. 

5.  Post-COCOM  procedures. 

6.  Status  of  a  short  form  6031P— 
Computer  Performance  Parameter  Sheet 

7.  New  business. 

Public  Participation 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  Statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer,  Office  of  Export 


Administration,  Room  2613,  U.Sw 
Department  of  Commerce,  Washington. 
D.C  2023a  Telephone:  202-377-2583. 

Dated  June  2. 1981. 
Vmoant  F.  DsCain. 
Acting  Director,  Office  of  Export 
Administration. 

|FK  Doa  aZ-lS377  Piled  e-*-*£  a?i5  amj 
BUJNO  COOC  K10-2S-M 

DEPARTMEffT  OF  EDUCATION 

Privacy  Act  Of  1974;  Report  Of  Altered 
System 

agency:  Education  Department 
ACTION:  Notification  of  Altered  System. 

summary:  In  accordance  with  the 
Privacy  Act  of  1974,  the  Department 
proposes  to  amend  the  following  notice 
of  systems  of  records:  18-40-0033, 
Department  of  Education  Financial 
Management  Information  System 
(EDFMIS).  The  amendment  will  permit 
the  Department  to  collect  receivables 
from  individuals  who  owe  the 
Department  monies  under  loan/award 
agreements  if  the  program  office  does 
not  maintain  a  system  of  records 
adequate  to  monitor  the  receivables. 
This  amendment  is  needed  at  this  time 
to  collect  receivables  under  the  Bilingual 
Education  Fellowship  program.  Other 
technical  changes  are  made  to  the  notice 
to  make  it  more  descriptive  of  the 
EDFMIS. 

date:  Department  of  Education  will 
consider  comments  about  the  new 
routine  uses  received  on  or  before  July  7, 
1982. 

ADDRESS:  The  public  should  address 
comments  to  the  Privacy  Officer, 
Department  of  Education,  Office  of 
Public  Affairs,  400  Maryland  Avenue, 
SW,  Room  2089.  Washington.  D.C 
20202.  Comments  received  will  be 
available  for  inspection  at  this  location. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Robert  Smith.  Fmancial 
Management  Service.  Office  of  the 
Comptroller,  400  Maryland  Avenue,  SW. 
Room  3105,  Washington.  D.C  20202. 
Telephone:  (202)  426-6050. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Education  Financial 
Management  Information  System 
(EDFMIS),  System  Notice  18-40-0033. 
currently  maintains  files  on  the 
following  types  of  organizations  and 
individuals:  Department  of  Education 
employees,  consultants,  contractors, 
advisory  committee  members,  and  other 
individuals  performing  personal  services 
for  the  Department  The  collection  of 
this  data  is  necessary  to  account 
properly  for  funds  that  have  been 


24618 


Federal  Register  /  Vol.  47.  No.  109  /  Monday.  June  7. 1982  /  Notices 


appropriated  to  the  Department  of 
Education  by  Congress  from  the  time  the 
funds  are  received  by  Treasury  warrant 
and  apportioned  by  OMB  until  the  funds 
have  been  obligated  to  a  redpient  and 
expended  in  accordance  with 
Departmental  requirements. 

With  this  amendment,  the  system  will 
also  maintain  information  about 
receivable  accounts  for  those  programs 
that  have  legislative  authority  to  collect 
receivables  and  for  which  an 
independent  system  of  records  is  not 
warranted.  The  amendment  will 
specifically  permit  the  collection  of 
debts  owed  the  Department  xmder  the 
Bilingual  Education  Fellowship  program. 

Effective  debt  management 
precipitates  the  need  to  have  certain 
individual  records  in  order  to  monitor 
properly  amounts  due  the  Department  of 
Education  under  this  type  of  program. 

The  routine  uses  of  EDFMIS,  System 
Notice  18-40-0033,  are  modifled  by  this 
notice  to  accommodate  the  use  of 
EDFMIS  to  collect  receivables  under 
loan/award  programs  where  the 
programs  do  not  maintain  systems  of 
records  adequate  to  monitor  the 
receivables. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.003) 

Dated:  lune  1, 1982. 
T.H.Bea. 

Secretary  of  Education. 

18-40-0033 

SYSTEM  NAMe 

Department  of  Education  Financial 
Management  Information  System,  ED/ 
ODSM/FMS. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Room  3105,  Federal  Office  Building 
#6,  400  Maryland  Avenue,  SW, 
Washington,  D.C.  20202. 

cateoofues  of  indiviimjal8  covered  by  tme 
system: 

Department  of  Education  employees, 
consultants,  contractors,  advisory 
committee  members,  other  individuals 
performing  personnel  services  for  the 
Department,  and  individuals  owing  a  the 
Department  of  Education  monies  as  a 
result  of  loan/award  agreements  where 
the  program  office  does  not  maintain  a 
system  of  records  adequate  to  monitor 
the  receivables.  The  appendix  to  this 
notice  lists  the  programs  for  which  the 
Department  currently  collects 
receivables  under  the  loan/award 
category. 


CATEOOMES  OF  RKONDS  M  THE  SYSTEM: 

Social  security  numbers  or  other 
assigned  identifiers  of  individuals  for 
whom  a  receivable  has  been 
established;  name,  address,  and  social 
security  number  of  each  individual  and 
employer  identification  number  of  each 
company  and  institution  if  the 
individual,  company,  or  institution 
provides  services  for  the  Department; 
and  records  indicating  the  cost  of 
service(s)  provided  by  each  individual, 
company,  or  institution,  and  the  status 
of  these  accounts. 

AUIHOHII V  ran  MAIN  I ENANCE  OF  THE 

system: 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOmO  THE  CATEOORIES  OF 
USERS  AND  THE  FUNMMa  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the 
parties  is;  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  (c) 
any  Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  represent  effectively  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

policies  and  practices  for  stohino, 
retrieving.  accessmo.  retaimno,  and 
oisposino  of  records  in  the  system: 

storaqe: 

Maintained  on  magnetic  tape, 
microfilm,  microfiche  and  stored  in 
retrievable  file  system. 

retriev  ability: 

Records  are  indexed  by  soda! 
security  number  or  other  individual 
identifier,  employer  identification 
number,  and  award  document  number. 
The  records  are  retrieved  by  a  manual 
or  computer  search  of  the  indices. 


safeguards: 

Direct  access  restricted  to  authorized 
agency  staff  in  performance  of  offidal 
duties.  Specifically,  records  are 
available  to  employees  of  the 
Department  of  Education  Finandal 
Management  Service,  the  Office  of  the 
Inspector  General,  to  program  officials, 
and  to  General  Accounting  Office 
auditors,  in  performance  of  accounting- 
related  functions.  Authorized  staff  are 
assigned  passwords  which  must  be  used 
for  access  to  computerized  data.  Also, 
an  additional  password  is  necessary  to 
gain  access  to  the  system.  The  system- 
access  password  is  changed  fi^quently. 
The  data  is  maintained  in  a  seciu'ed- 
access  area. 

retention  and  disposal: 

File  constantly  updated.  Records 
maintained  for  ten  years. 

system  manaqer(s)  and  address: 

Director,  Financial  Management 
Service,  U.S.  Department  of  Education, 
Room  3105,  FOB  #6, 400  Maryland 
Avenue,  SW,  Washington.  D.C.  20202. 

notification  procedure: 

System  Manager  will  respond  to 
inquiries. 

RECORD  ACCESS  PROCEDURES: 

Same  as  under  "Retrievability". 

CONTESTING  RECORD  PROCEDURES: 

Contact  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Education  employees, 
consultants,  others  performing  personal 
services  for  the  Department  of 
Education,  and  Education  Department 
programs  that  do  not  maintain  a  system 
of  records  adequate  to  monitor 
receivables  and  for  which  individuals 
owe  the  Department  monies  under  a 
loan/award  agreement. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVIStONS  OF  THE  ACR      " 

None. 

Appendix:  Loan/award  programs 
under  which  the  Department  collects 
receivables:  Bilingual  Education 
Fellowship  program. 

(FR  Doc.  «2-15393  Filed  6-4-82,  8:45  am] 
eiLUNO  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Impientent  the  international 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A](i)  of  the  Energy  Policy  and 
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Conservation  Act  (42  U.8.C.  6272),  the 
foi  lowing  meeting  notices  are  provided: 
1.  A  meeting  of  Subconunittee  A  of  the 
Industry  Advisory  Board  of  the 
International  Energy  Agency  (lEA)  will 
*  be  held  on  June  15  and  16, 1982,  at  the 
Instituto  Di  Aggiomamento  E 
Formazione  ENl,  Castelgandolfo.  Italy, 
beginning  at  9:30  a.m.  on  June  15.  This 
meeting  is  being  held  in  order  to  permit 
representatives  of  some  of  the  members 
of  Subcommittee  A  to  participate  in  a 
meeting  being  held  on  June  15  and  16  of 
a  jpint  gowemment/industry  Design 
Grbup  for  the  preparation  of  the  fourth 
IEA  Allocation  System  Test. 

The  agenda  for  the  meeting  is  as 
follows: 

i.  Preparation  of  the  fourth  test  of  the 
IEA  Allocation  System: 

la)  Testing  of  pricing  principles,  and 

(b)  Other  matters  arising  from  the 
second  meeting  of  the  group. 

2.  Future  meetings. 

n.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  of  the  IEA 
will  be  held  on  June  17. 1982,  at  the 
Insltituto  Di  Aggiomamento  E 
Fotmazione  ENI.  Castelgandolfo,  Italy, 
beginning  at  9:30  a.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks. 

2.  Stocks  and  stock  policies  for  supply 
disruptions: 

(^)  IEA/SEQ(82)9  entitled— Stocks 
and  Stock  Policies  for  Supply 
Disruptions  Covering  lEA/GB  (82)2; 

(b)  IEA/SEQ(82)16  entitled— Options 
for  Calculating  Emergency  Reserve 
Commitment:  and 

[h]  IEA/SEQ(82)17  entitled— 
Adjustment  During  Emergency 
Allocation  for  Pre-Emergency 
Stohkdraw. 

3[  AST-4  matters  including  Design 
Grdup  Chairman's  report. 

41  Quarteriy  Oil  Forecast,  second 
quajrter  19B2  through  first  quarter  1983— 
IEA/SEQ(a2)15. 

5,  IEA  Secretariat's  May  1982 
As^ssment— IEA/  SEQ(82)19. 

6i  Emergency.  Reserves — Emergency 
Management  Manual  revision — IEA/ 
SEQ(82)14.  , 

7,  ISAG  staffing.  ' 

8.  Future  work  program  and  meeting 
schedule. 

nl.  A  meeting  of  Subcommittee  C  of 
the  Industry  Advisory  Board  of  the  IEA 
will;  be  held  on  June  17, 1982.  at  the 
Instituto  Di  Aggiomamento  E 
Forinazione  ENI,  Castelgandolfo,  Italy, 
beginning  at  2.-00  p.m. 

The  agenda  for  the  meeting  is  as 
follows: 


Opening  remarks. 

IEA  CMspute  Settlement  Centre, 


including: 


(a)  Report  of  the  Director, 

(b)  Schedule  of  fees  and  expenses; 
and 

(c)  Status  of  consents  to  arbitration. 

3.  Status  of  U.S  statutory  antitrust 
defense,  including: 

(a)  Legislation;  and 

(b)  Plan  of  Action. 

4.  Status  of  application  for  legal 
clearance  imder  Treaty  of  Rome. 

5.  Availability  of  contract  breach 
defense,  including: 

(a)  Status  of  defense  in  participating 
countries;  and 

(b)  Effect  of  Choice  of  Law  clause. 
8.  Future  work  program. 

IV.  A  meeting  of  the  Industry 
Advisory  Board  of  the  IEA  wiU  be  held 
on  June  18, 1982,  at  the  offices  of  Ente 
Nazionale  Idrocarburi  (ENI),  Piazzale 
Enrico  Mattel  1,  Rome.  Italy,  begiiming 
at  9:30  a.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks;  Adoption  of  the 
agenda  of  the  meeting;  approval  of 
record  notes  of  the  February  17. 1982, 
Industry  Advisory  Board  meeting. 

2.  Correspondence  and 
communication  with  Reporting 
Companies,  including  distribution  of 
documents. 

3.  Evaluation  of  the  world  oil  balance, 
and  short  run  trends  of  supply  and 
demand:  Report  of  Subcommittee  A  on 
documents: 

(a)  May  Assessment— IEA/SEQ(82)19; 
and 

(b)  Quarterly  Oil  Forecast— IEA/ 
SEQ(82)15. 

4.  Further  evaluation  of  future 
patterns  of  oil  supply.  Discussion  and 
report  of  Subcommittee  A  on  document 
entitled  Stock  and  Stock  Policies  for 
Supply  Dismptions— IEA/SEQ(82)9. 

5.  Progress  report,  AST-4  Design 
Group. 

6.  Report  of  Subconunittee  C  on  its 
June  17, 198Z  meeting. 

7.  The  staffing  of  committees  and 
groups. 

8.  Next  Industry  Advisory  Board 
meeting. 

-    V.  A  meeting  of  the  Industry  Working 
Party  (IWP)  of  the  IEA  will  be  held  on 
June  23. 1982,  at  the  offices  of  the  IEA,  2 
Rue  Andre  Pascal,  Paris  18,  France, 
beginning  at  10:30  a.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  the  IWP  at  a  meeting 
of  an  Ad  Hoc  Working  Group  of  the  IEA 
Standing  Group  on  the  Oil  Market 
(SOM)  which  is  being  held  in  Paris  on 
that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SOM  Ad  Hoc  Working 
Group.  It  is  expected  that  the  following 
provisional  agenda  will  be  followed: 

1.  Adoption  of  the  provisional  agenda. 


2.  Review  of  the  Cmde  Oil 
Information  Systems: 

(a)  Paper  by  the  Secretariat;  and 

(b)  Note  by  the  IWP. 

3.  Other  business. 

4.  Date  of  next  meeting. 

VL  A  meeting  of  the  Industry 
Advisory  Board  of  the  IEA  will  be  held 
on  Jime  23. 1982,  at  the  offices  of  the 
IEA,  2  Rue  Andre  Pascal,  Paris  16, 
France,  beginning  at  9:30  a.m.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of 
members  of  the  Industry  Advisory  Board 
at  a  meeting  of  the  IEA  Standing  Group 
on  Emergency  Questions  (SEQ)  which  is 
being  held  in  Paris  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  ^Q.  It  is  expected 
that  the  following  drail  agenda  wiU  be 
followed: 

1.  Adoption  of  the  Draft  Agenda. 

2.  Record  of  minutes  and  matters 
arising. 

3.  Oil  supply  and  demand: 

(a)  May  Assessment 

(b)  Quarterly  Oil  Forecast; 

(c)  Base  Period  Final  Consumption: 
and 

(d)  Monthly  Oil  StaHstics. 

4.  Stocks  and  stock  poUcies: 

(a)  Adequacy  of  stock  levels; 

(b)  Need  to  maintain  stock  levels 
despite  temporary  declines  in  oil 
imports  for  reasons  other  than  structural 
change; 

(c)  Role  and  use  of  stocks  in 
disruptions  of  less  than  7%; 

(d)  Movement  of  oil  into  the  supply 
system;  and 

(e)  Implications  of  a  reduction  in 
countries'  stocks  prior  to  allocation. 

5.  AST-4  Design  Group:  Report  by  the 
Design  Group  Chairman  on  the  April 
and  June  Meetings  of  the  Group. 

6.  General  matters: 

(a)  U.S.  legislation; 

(b)  Summary  of  Demand  Restraint 
reviews; 

(c)  Revision  of  EMM; 

(d)  Dispute  Settlement  Center- 
Designation  of  Panel  Members;  and 

(e)  1983  SEQ/IEA  Secretariat  Work 
ProgranL 

Vn.  A  meeting  of  the  Industry 
Working  Party  (IWP)  of  the  IEA  will  be 
held  on  June  24  and  25, 1982,  at  the 
offices  of  the  IEA,  2  Rue  Andre  Pascal, 
Paris  16.  France,  beginning  at  9:30  a.m. 
on  June  24.  The  purpose  of  this  meeting 
is  to  permit  attendance  by 
representatives  of  members  of  the  IWP 
during  portions  of  a  meeting  of  the  IEA 
Standing  Group  on  the  Oil  Market 
(SOM)  which  is  being  held  in  Paris  on 
those  dates. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SOM.  It  is  expected 
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that  the  follovynng  provisional  agenda 
will  be  followed,  and  that  IWP  members 
will  participate  in  discassion  of  some 
but  not  all  of  the  items  listed: 

1.  Adoption  of  the  provisional  agenda. 

2.  Approval  of  the  Summary  Record  of 
the  40th  Session. 

3.  Objectives,  activities  and 
information  requirements  of  the  SOM: 

(a)  Paper  by  the  Secretariat; 

(b)  Report  by  the  Chairman  of  the  Ad 
Hoc  Working  Group  to  Review  the 
Crude  Oil  Information  System;  and 

(c)  Note  by  the  IWP. 

4.  Oil  market  developments: 

(a)  Current  oil  market  and  stocks 
situation— end  May  assessment; 

(b)  Structural  changes  in  the  world  oil 
market,  note  and  presentation  by  Mr.  J. 
R.  Roeber,  of  J.  R.  Roeber  Associates,  on 
Government  Involvement  in  Crude  Oil 
Purchases; 

(c)  Past,  present,  and  future  trends  in 
oil  reserves  and  OPEC  production 
capacity; 

(d)  Product  price  controls  in  lEA 
countries  (oral  report  by  the 
Secretariat);  and 

(e)  Round-table  reports  on  notable 
developments  in  the  oil  sector  in 
participating  countries. 

5.  Consultations  on  oil  futures  markets 
with  the  New  York  Mercantile  Exchange 
and  the  International  Petroleum 
Exchange. 

6.  Analysis  of  the  lEA  Financial 
Information  System  data,  note  and 
presentation  by  Mr.  A.  Anderson. 

7.  Other  business. 

8.  Date  of  next  meeting. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  pubUc. 

Issued  in  Washington,  D.C.,  June  1, 1932. 
Craig  S.  Bamberger, 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 

(FR  Doc.  82-15418  Piled  6-4-82;  8:45  am) 
BIUJNOCOOE  M50-01-M 


Bonneville  Power  Administration 

Additional  Field  Hearings  on  Proposed 
1982  Wliolesaie  Power  Rate 
Adiustment;  Additional  Field  Hearings 

AOENCY:  Bonneville  Power 
Administration  (BPA)  DOE. 

ACTION:  Notice  of  additional  field 
hearings  on  proposed  1982  wholesale 
power  rate  adjustment. 

SUKMMARY:  On  March  31, 1982,  BPA 
published  in  the  Federal  Register  (47  FR 

13710)  its  "Notice  of  Proposed 
Wholesale  Power  Rate  Adjustment. 
PubUc  Hearings,  and  Opportunities  for 


Public  Review  and  Comment."  BPA 
conducted  the  eight  fleld  hearings  as 
scheduled  in  that  Notice  and  an 
additional  hearing  in  Everett, 
Washington,  (see  47  FR  16066,  April  14, 
1982)  during  the  period  April  12-23, 1982. 
In  response  to  requests  from  the  public, 
BPA  now  proposes  to  conduct  seven 
additional  field  hearings  on  June  28, 
1982,  to  offer  the  public  an  opportunity 
to  comment  on  its  proposed  wholesale 
rate  adjustment  after  the  close  of  the 
formal  portion  of  the  rate  hearings  held 
in  Portland.  BPA  Area  or  District  staff 
will  preside  at  these  Held  hearings,  and 
all  comments  will  be  transcribed  and 
made  part  of  the  official  record  in  the 
proceeding.  Registration  for  the  hearings 
will  be  at  7  p.m.,  and  the  hearings  will 
begin  at  7:30  p.m.  Locations  are:  Burley, 
Idaho.  Burley  Inn,  Cassia  Room,  800 
North  Overland  Avenue;  Eugene, 
Oregon,  Eugene  Hilton,  Wilder  Room,  66 
East  Sixth  Avenue;  Missoula,  Montana, 
Holiday  Inn,  Grizzly  Den,  Highway  10 
West  and  East  Mullen  Road;  Richland. 
Washington.  Federal  Building 
Auditorium,  825  Jadwin  Avenue;  Everett 
Washington,  Everett  Pacific  Hotel, 
Orcas  Room,  3105  Pine  Street;  Spokane, 
Washington,  Ramada  Inn,  Spokane 
International  Airport  Vancouver, 
Washington,  Clark  County  Public  Utility 
District  Operations  Center,  8600  NE. 
117th  Avenue. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donna  L  Geiger,  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212.  503-230-3478. 
BPA  maintains  toll-free  lines  for  the  use 
of  persons  within  the  region.  Oregon 
callers  outside  of  the  Portland  area  may 
use  the  toll-free  line.  1-800-452-8429; 
callers  in  Washington.  Idaho,  Montana, 
Utah,  Nevada,  Wyoming,  and  California 
may  use  1-800-547-6048.  Additional 
information  is  also  available  from: 

}^.  George  Gwinnutt,  Area  Manager,  Suite 

288, 1500  NE.  Irving  Street  Portland, 

Oregon  97232.  503-23(M451. 
Mr.  Ladd  Sutton,  District  Manager,  Room  206. 

211  East  Seventh  Street  Eugene.Oregon 

97401,  503-345-0311. 
Mr.  Ronald  H.  Wilkerson,  Area  Manager. 

Room  561,  West  920  Riverside  Avenue, 

Spokane,  Washington  99201,  509^S6-2Sia 
Mr.  Gordon  H.  Brandenburger,  District 

Manager,  P.O.  Box  756,  Kalispell,  Montana 

59901,  406-755-6202. 
Mr.  Ronald  iC  Rodewald,  District  Manager, 

P.O.  Box  741,  Wenatchee,  Washington 

98801,  509-662-4377.  extension  379. 
Mr.  Richard  D.  Casad,  Area  Manager,  Room 

250,  415  First  Avenue  North.  Seattle, 

Washington  98109,  206-442-4130. 
Mr-  Roy  Nishi,  Area  Manager,  West  101 

Poplar,  Walla  Walla,  Washington  99362, 

509-525-6500,  Extension  701. 


Mr.  Robert  N.  Laffel,  District  Manager,  531 
Lomax  Street,  Idaho  Falls,  Idaho  83401, 
208-523-2706. 
Issued  in  Portland,  Oregon,  May  28, 1982. 

Eari  E.  Cjelde. 

Acting  Administrator. 

|FR  Doc.  82-15343  Filed  6-4-62:  8:46  am] 
BUJJNQ  COOE  •4S0-01-M 


Economic  Regulatory  Administration 

County  Fuel  Company,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c],  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
County  Fuel  Company,  Inc..  5711 
O'Donnell  Street  Baltimore.  Maryland 
21224.  This  Proposed  Remedial  Order 
charges  County  with  pricing  violations 
in  the  amount  of  $197,305.49  exclusive  of 
interest  connected  with  the  sale  of 
motor  gasoline  during  the  period  March 
1. 1979  through  March  18. 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  conHdential  information 
deleted,  may  be  obtained  from  Robert  J. 
McKee.  Jr.,  Director,  Philadelphia  Field 
Office,  ERA,  (215)  597-3870.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  Hie  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  "M"  Street  NW. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  In  Philadelphia,  Pennsylvania  on  the 
24th  day  of  May  1982. 
Robert  J.  McKee.  Jr.. 

Director,  Philadelphia  Field  Office,  Econonnic 
Regulatory  Administration. 

(FR  Doc.  82-15390  Filed  6-4-82:  8:45  am) 
nUJNQ  COOE  Mao-oi-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  April  5  Through  April  9, 1982 

During  the  week  of  April  5  through 
April  9, 1982,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Dresser  Industries,  Inc.,  4/5/82,  HFA-0045 
Dresser  Industries  filed  an  Appeal  from  a 
partial  denial  by  the  Director  of  the  DOE 
Office  of  Classiilcation  of  a  Request  for 
Information  which  the  firm  had  submitted 
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under  the  Freedom  of  Infonnabon  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  certain  documents  «vfaich  were 
initially  withheld  under  Exemptions  4  and  5 
should  be  remanded  to  the  Director  of  the 
Office  of  Classification.  The  DOE  directed 
him  t^  either  release  those  documents  or 
issue  a  new  determination  %vfaich  (i) 
adeqaately  describes  the  subject  matter  of 
each  document  withheld  under  Exemptions  4 
and  5,  and  (ii)  adequately  justifies  the 
application  of  Exemption  4  to  materials 
withheld  under  that  exemption.  The  Director 
was  further  required  to  fuiiiish  sufficient 
information,  including  citation  to  an 
appropriate  exemptioa  to  substantiate  why 
three  other  docimients  were  withheld. 
Vinson  andBlkina,  4/6/82.  HFA-0029 

On  fanuary  15, 1982.  the  law  firm  of  Vinson 
and  Elkins  filed  an  Appeal  itom  a  denial  by 
the  Director,  Office  of  Oil  and  Gas.  Energy 
Information  Administration  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  Certain  information  filed  by  gasoline 
resellers  on  Form  EIA-4eo  for  a  period  prior 
to  decontrol  was  initially  withheld  under 
Exemption  4.  In  the  Appeal  the  DOE 
determined  that  in  view  of  the  age  and  the 
limited  nature  of  the  information,  the 
submitters  of  that  information  would  not 
suffer  any  competitive  harm  as  a  result  of  its 
release.  Accordingly,  the  Director  was 
ordered  to  release  information  concerning 
weighted  average  selling  price  for  gasoline  in 
June  1978  contained  on  Form  EIA-460. 

Requests  for  Exception 

ML  Lake  Co-op  Oil  Association.  4/8/82, 

HEE-oooe 

On  December  8, 1981,  Mt  Lake  Co-op  Oil 
Association  (Mt.  Lake)  filed  an  AppUcation 
for  Exception  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy.  In  its 
submission,  Mt  Lake  requested  that  it  be 
relieved  of  the  requirement  to  file  Form  EIA- 
9A,  No,  2  Distillate  Price  Monitoring  Report 
for  the  period  January  1982  tiuough  March 
1982.  In  considering  Mt  Lake's  request  the 
DOE  determined  that  the  firm  should  not  be 
relieved  of  its  filing  obligation.  However,  the 
DOE  alao  determined  that  Mt  Lake  should  be 
given  ufjtil  April  30, 1982  to  file  ELA-9A  forms 
for  the  period  January  through  March  1982. 
Frank  Rofinot.  4/8/82.        HEE-OOIO 

Frank  Rofinot  filed  an  Application  for 
Exception  from  EIA  reporting  requirements  in 
which  the  firm  sought  to  be  releived  of  the 
requirement  to  file  Form  EIA-eA.  N6.  2 
Distillate  Price  Monitoring  Report  In 
considering  the  request  the  DOE  found  that 
exception  relief  was  necessary  to  relieve 
Rofinot  of  a  disproportionate  burden  as 
compared  with  other  firms  in  complying  with 
the  EIA-9A  reporting  requirements.  This 
conclusion  was  based  upon  the  firm's  current 
operating  posture,  including  a  reduction  in  its 
level  of  sales  and  a  lack  of  personnel  able  to 
complete  the  EIA-SA  forms. 
Silver  Eagle  Refining  Company,  4/8/82. 
BEE-1^4 

Silver  Eagle  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.P.R.  S  211.67  in  which  the  firm  sought 
relief  that  would  permit  it  to  wells  previously 


issued  entitlements  that  it  had  been  unable  to 
sell  to  date  as  a  result  of  an  entitiements 
purchase  default  by  Southwestern  Refining 
Company.  In  considering  the  request  the 
DOE  found  that  exception  relief  was  not 
warranted  because  Silver  Eagle  had  itself 
defaulted  on  an  entitiements  purchase 
obligatioa  Aocordingly.  the  Application  for 
Exception  was  denied. 

Supplemental  Order 

Tony  Barbaria.  d.b.a.  Barbaria  Shell  Service. 
4/7/82.  HRX-0018 

The  DOE  issued  a  Supplemental  Order  to 
Tony  Barbaria.  d.b.a.  Barharia  Shell  Service 
rescinding  a  Remedial  Order  issued  to  the 
firm  on  March  29, 1982.  The  DOE  pointed  out 
that  Barbaria  had  already  entered  a  consent 
order  with  the  DOE,  which  resolved  all  issues 
outstanding  in  the  remedial  order  proceeding. 

Special  Rrfind  Pntoedures  | 

Office  of  Enforcement  Economic 
Regulatory  Administration:  In  the  Mattera  ofc 
Adams  Resources  and  Energy,  Inc.,  BEF-00S5 
Mohegan  Co./James  R  Kite  Operating  Co, 

BEF-0057 
T-C  Oil  Co.,  BEF-0047 
N.  C  Ginther,  BEF-0059  I 

D.  R.  Cummings,  BEF-0058  ■ 

Summit  Transportation,  BEF-0053 
I&C  Drilling  Co.,  BEF-0050 
Marbob  Energy  Corp.,  BEF-0062 
WesUand  Oil  Development  Corp.,  BEF-0028 
Quintana  Petroleum  Corp.,  KF-0060 
Kirkpatrick  Oil  and  Gas  Co.,  BEF-0061 
William  Gnienewald  &  Assoc.,  Inc.  BEF-0062 
Mabee  Petroleum  Corp.,  BEF-0068 
Michaelson  Producing  Co.,  BEF-0063 
Rocky  Peti^leum  Corp.,  BEF-0071 
Rollert-Waddell  Company,  BEF-0064 
Coastal  Corporation,  BEF-00Q6  i 

Homestake  Prouction  Co.,  BEF-0074 
Louis  H.  Haring.  Jr.,  BEF-0075 
Diamond  Shamrock  Corp.,  BEF-0076 
Century  Refining  Co.,  BEF-0077 
Aha  Loma  Oil  Co.,  BEF-OOOO 
Benson-Montin-Greer  Drilling  Co.,  BEF-00e7 
BTA  Oil  Producers,  BEF-OOeS 
Clark  &  Clark,  BEF-0084  j 

Connelly  Oil  Company,  BEF-0082  ' 

Uberty  Oil  &  Gas  Co.,  \ac  BEF-0082 
M.  C  Milam,  Inc,  BEF-0090 
Partiow  ft  Cochonour,  BEF-0091 
Phoenix  Resources  Company,  BEF-0068 
Milinda  Oil  Co..  HEF-OOOl 
Calvin  Petroleum  Corp.,  HEF-0003 
An-Son  Corp.,  HEF-0004 

The  Office  of  Enforcement  of  the  Economic 
Regulatory  Adminisb^tion  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  pureuant  to  10  CFR  Part  205, 
Subpart  V.  requesting  Uiat  the  Office  of 
Hearings  and  Appeals  estabUsh  procedures 
for  the  distribution  of  funds  received  by  the 
DOE  through  consent  orders  entered  into  by 
Adams  Resources  and  Energy,  Inc  and  32 
other  firms.  The  OHA  determined  that  it 
would  be  appropriate  to  pool  tiie  funds  made 
available  through  these  33  consent  order* 
with  the  funds  received  in  Office  of 
Enforcement,  9  DOE  1 82.521  (1962).  Ihe 
OHA  also  established  a  first-stage  refund 
procedure  and  announced  that  it  would 
accept  AppUcations  for  Refund  from  all 
claimants  who  can  affirmatively  demonstrate 


that  they  have  been  injured  by  die  violationa 
alleged  in  the  consent  orders. 

DismiaHJs 

The  following  submission  was  dismissed 
without  prejudice: 

Name  and  Case  No. 

Office  of  Safeguards  and  Security,  BER-0119 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  llll,  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C  20461.  Monday  through  Friday, 
between  the  hours  of  1«)  and  5.-00  pja„ 
except  federal  hoUdays.  They  are  also 
available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  May  27, 1982.     I 
George  B.  Bramay, 

Director,  Office  of  Hearings  and  Appeals. 

IFR  Doc  Sr-uaas  POed  »-4-S2:  »4S  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Trammittal  Na  53;  FCC  •2-20«;  CC  Oodwl 
Na7»-371] 

American  Tetephon*  «  Telegraph  Ca 
and  the  Bel  System  Operating 
Companies  Tariff  FCC  No.  8  (BSOC  8); 
Exchange  Nehworic  FacWties  for 
Interstate  Access  <ENFIA); 
Memorandum  Opinion  and  Order  \ 

Instituting  Investigation  \ 

Adopted:  April  29, 1962. 

Released:  April  3a  1962. 

By  the  Commission:  Commissioners  Quello, 
Jones  and  Dawson  concurring  and  issuing 
statements;  Commissioner  Fogarty  concurring 
in  part  and  dissenting  in  part  and  issuing  a 
Statement 

1.  We  now  consider  proposed 
revisions  Hed  on  April  16, 1982  by  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  and  the  Bell  System 
Operating  Companies  (BSOCs)  to  the 
BSOC  8  Tariff.  That  tariff  generally 
governs  the  provision  of  certain  local 
exchange  access  facilities  to  other 
carriers  used  to  provide  services  "like"* 
ATiTs  Message  Telecommunications 
Service  (MTS)  and  Wide  Area 
Telecommunications  Service  fWATS). 
The  BSOC  8  tariff  implements  the 
ENHA  Interim  Settlement  Agreement 
approved  by  the  Commission  on  April 
16. 1979.  ENFIA  61  FCC  2d  440  (1979) 
Petitions  to  reject  were  filed  by 
Southern  Pacific  Corporation  (SPC),  Md 
Telecommimications  Corporation  (MCI). 
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United  States  Transmission  Systems 
(USTS).  Satellite  Business  Systems. 
(SBS),  and  Western  Union  Telegraph 
Company  (Western  Union).  U.S. 
Telephone  Commimications.  Inc.  (U.S. 
Tel)  filed  a  petition  to  reject  or  suspend. 
On  April  19.  the  Chief.  Common  Carrier 
Bureau  issued  a  Public  Notice  which 
raised  the  possibility  of  a  temporary, 
partial  rate  authorization  under  Section 
204(b)  of  the  Act  47  U.S.C.  204(b).  AT&T 
by  letter  on  April  21  opposed  this 
approach.  Comments  were  filed  by  MCI, 
SPC.  SBS.  USTS.  the  Organization  for 
the  Protection  and  Advancement  of 
Small  Telephone  Companies 
(OPASTCO)  and  the  National 
Telephobe  Cooperative  Association 
(NTCA).  the  United  States  Independent 
Telephone  Association  (USITA).  U.S. 
Tel,  Tehee  Savings  Communications  Co. 
(Teltec),  and  the  Association  of  Long 
Distance  Telephone  Companies 
(ALTEL). '  Based  upon  our  examination 
of  the  transmittal  and  the  petitions,  it  is 
our  view  that  the  petitions  do  not 
present  grounds  for  rejection,  but  do 
raise  substantial  questions  concerning 
the  lawfulness  of  the  revisions  and  their 
conformity  with  the  language  and  intent 
of  the  ENFIA  Agreement.  We  are 
therefore  suspending  the  effectiveness 
of  the  revised  material  for  the  allowed 
statutory  period  of  five  months  and 
setting  the  issues  specified  below  for 
investigation.  We  also  are  adopting 
measures  to  assure  that  exchange 
access  is  provided  diuing  the  suspension 
period  in  a  manner  which  protects  the 
rights  of  all  parties  pending  the 
conclusion  of  the  investigation. 

I.  Backgtound 

2.  The  ENFIA  agreement  approved  by 
the  Commission  in  1979  establishes  the 
methods  to  be  used  to  compute  charges 
of  AT&T  and  GTE  subsidiaries  for  the 
origination  or  termination  of  certain 
interstate  telecommunications  services 
provided  by  carriers  other  than 
telephone  companies  (OCCs).»The  OCC 
services  that  are  covered  by  the 
agreement  are  described  as  services  that 
are  "like"  MTS  and  WATS  or  as 
"Execunet/SPRINT-type  interstate 
services."  Those  terms  describe  some 
services  that  use  local  exchange 
switches  at  both  ends.  They  do  not 
include  enhanced  services  of  basic 
services  that  cannot  be  used  for  voice 
communications.  He  origination  and 
termination  or  access  service  covered 


'  We  will  allow  ALTEL's  motion  to  accept  the 
late-filed  pleading. 

'The  term  OCC  has  traditionally  been  used  to 
describe  a  carrier  that  does  not  provide  local 
exchange  telephone  service  and  does  not 
participate  in  any  joint  rate  offerings  with  carriers 
that  do  provide  local  exchange  telephone  service. 


by  the  ENFIA  agreement  does  not 
encompass  every  form  of  access  service 
that  conceivably  might  be  provided  for 
an  Execunet/SPRINT-type  service,  but 
is  limited  to  the  access  provided  at  the 
time  it  was  signed.  Such  access  is 
provided  through  line  side  terminations 
into  a  Class  5  switch  and  requires  the 
use  of  seven  digits  to  enable  an  OCC 
customer  to  reach  an  OCC  switch. 

3.  The  ENFIA  agreement  requires  that 
charges  be  computed  separately  for 
three  distinct  elements.  Element  1 
consists  of  the  line  between  an  OCC 
switch  and  the  local  exhange  or  Class  5 
switch.  Charges  for  similar  lines  in  other 
tariffs  are  incorporated  by  reference. 
Element  2  consists  of  the  use  of  the 
traffic  sensitive  portion  of  that  Class  5 
switch  and  the  use  of  other  traffic 
sensitive  switching  and  tnmking 
facilities  in  connection  with  calls  that 
are  switched  through  more  than  one 
Class  5  switch  in  the  local  same 
exchange.  The  charge  is  computed  to 
simulate  the  amounts  that  local 
exchange  carriers  receive  through 
settlements  or  divisions  of  revenues 
when  comparable  service  is  provided  for 
MTS  or  WATS.  A  discount  from  that 
simulated  charge  is  included  to 
compensate  for  local  message  imit 
charges  that  OCC  customers  pay  to 
access  an  OCC  switch.  Element  3 
consists  of  the  use  of  non-traffic 
sensitive  local  exchange  facilities  such 
as  terminals,  inside  wiring,  subscriber 
lines,  and  the  non-traffic  sensitive 
portion  of  a  Class  5  switch.  That  charge 
is  also  related  to  a  simulated  charge  for 
MTS  or  WATS  use  of  such  facilities. 
The  OCC  charge  is  currently  55%  of  the 
corresponding  MTS-WATS  charge.  The 
charge  specified  in  the  ENFIA 
agreement  were  implemented  in  the 
BSOC  8  tariff. 

4.  The  ENFIA  agreement  is  designed 
to  provide  I  an  interim  formula  for  the 
computation  of  such  OCC  access 
charges  until  this  Commission  or  the 
Congress  establishes  a  more 
comprehensive  access  compensation 
system.  Paragraph  6  of  the  ENFIA 
agreement  provides  that  the  interim 
charges  will  be  superseded  by  charges 
filed  pursuant  to  an  order  of  this 
Conmiission  in  the  SfTS-WATS Market 
Structure  laquiry  (CC  Docket  No.  78-72) 
or  charges  established  pursuant  to  new 
legislation  relating  to  that  subject.  If 
neither  contingency  occurs  before  the 
fifth  anniversary  of  the  effective  date, 
the  agreement  will  expire. 

5.  Paragraph  11  specifies  another 
contingency  that  wovdd  end  the 
agreement  Expiration  was  to  occur  on 
the  third  anniversary  of  the  effective 
date  tmless  this  Commission  had 


determined  that  an  extension  "is 
reasonable  and  in  the  public  interest" 
and  determined  "an  appropriate  level  of 
payment"  (Factor  P)  for  Element  3.' 

6.  By  order  adopted  and  released  on 
April  14, 1982,  ENFTA.  FCC  82-180,  the 
Commission  recently  determined  that  it 
would  be  in  the  public  interest  to  extend 
the  ENFIA  Settlement  Agreement  for  an 
additional  two  years  at  the  existing  55 
percent  level  of  payment  factor.  At  the 
same  time,  the  Commission  declined  to 
freeze  the  dollar  amount  of  Rate 
Elements  2  and  3  as  some  OCCs  had 
urged,  and  stated  that  it  would  address 
the  disputed  issue  of  the  proper 
calculation  of  billed  minutes  in  the 
context  of  revisions  to  the  BSOC  8  tariff. 

7.  Those  revisions  are  now  before  us. 
AT&T  proposes  to  increase  the  weighted 
averaged  billed  OCC  minutes  per  ENFIA 
per  month  in  Rate  Elements  2  and  3  from 
3000  to  5823  minutes  and  the  SEP 
Amount  from  $.0595  to  $.0658  per 
minute.  As  a  result,  Element  2  would  be 
increased  from  $22.55  to  $44.31  per 
month,  and  Element  3  from  $99.65  to 
$213.90. 

n.  The  Disputed  Billed  Nfinute  Counts 

8.  In  order  to  understtmd  the  dispute 
between  AT&T  and  the  OCCs  over 
calculation  of  billed  minutes  it  is 
necessary  to  describe  the  mechanism 
provided  in  the  ENFIA  agreement  and 
tariff  for  calculating  minutes  of  use.  The 
agreement  provides  that  "for  OCC 
services  covered  by  this  Agreement  the 
OCCs  will  file  with  the  Commission  in 
December  of  each  year  the  total  OCC 
billed  minutes  of  use  per  month  for  the 
preceding  August  September,  and 
October  and  die  number  of  ENFLA  per 
month  for  the  same  period."  A  footnote 
explains  that  "It  is  understood  that 
reported  data  is  subject  to  verification 


'Factor  P  represents  a  weighting  applicable  to  the 
OCCs  which  approximates  the  cost  and  value 
differences  between  ENFIA  connections  and  MTS 
and  WATS  connections.  Factor  P  is  one  component 
of  Element  3  charges,  which  are  derived  through  the 
following  formula: 

Use  of  Jointly  Used  Subscnber  Plant = SEP 
AmountxFactor  PxBilled  Minutetfxl.ms. 

The  Separations  Amount  (SEP  Amount)  and 
Billed  Minutes  are  to  )>e  determined  according  to 
specific  procedures  set  forth  in  the  tariff.  The  1.015 
component  is  a  constant  that  provides  for  ENFIA- 
related  use  of  Independent  Telephone  Com(>any 
local  exchange  facilities  Involved  in  Bell- 
Independent  Extended  Area  Service  areas. 

Element  2  charges  for  May  2. 1982  through  April 
IS.  1983  are  derived  as  follows: 

Local  switching  and 
trunking=  (S3.42  +  ($.00691 X Billed  Minutes)) XimS. 

The  $3.42  is  a  flat  rate  reflecting  local  switch 
termination  costs.  The  $.00691  figure  reflects  local 
switching  and  trunking  costs  per  minute  less  a 
message  unit  credit  per  minute.  Tlie  1.015  factor  is 
the  Extended  Area  Service  component. 
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by  the  telephone  companies  by  periodic 
traffic  measurements."  AT*T  is  then 
required  to  file  "changes  in  the  rate  level 
for  the  following  year  to  reflect  the 
change  in  OCC  average  minutes  of  use 
per  month  per  ENFIA  and  the  change  in 
the  amount  calculated  under  the 
Separations  Manual  for  Bell's  interstate, 
MTS  and  WATS  minutes  of  use,  in 
accordance  with  the  formula  set  forth  in 
the  ENFIA  tariff."  Initially,  theJSIement 
2  and  3  rates  were  based  on  3240 
minutes.  After  negotiations  with  the 
OCCs  concerning  disputes  as  to  the 
calculation  of  minutes,  AT&T  filed 
revised  rates  based  on  3000  minutes  in 
March  1980  for  the  second  year  of  the 
agreement  TTie  same  figure  was  used 
after  similar  negotiations  in  the  third 
year. 

9.  The  OCX:s  did  not  file  their  1981 
reports  in  December  as  provided  in  the 
agreement.  They  were  filed  at  the 
direction  of  the  Chief,  Common  Carrier 
Bureau  on  March  19. 1982.*  For  the 
August-October  1981  period  the  major 
OCCs  reported  average  billed  minutes 
per  line  per  month  of  3276  for  MCI.  1353 
for  SPC  and  1489  for  USTS.  The 
weighted  average  billed  minutes  based 
on  these  reports  and  those  of  other 
OCCs  would  be  approximately  2417. 
AT&T  had  previously  stated  that  its 
studies  indicated  the  proper  minute 
count  to  be  6950  minutes  based  on  its 
measurement  of  average  holding  time.' 
In  response  to  the  OCCs'  reports,  AT&T 
contended  the  OCCs  had  seriously 
understated  the  proper  minutes;  it 
presented  a  number  of^edjustments 
which  it  claimed  would  correct  the  most 
obvious  major  flaws  in  the  reports.* 
Based  on  these  adjustments,  AT&T 
reached  the  figure  of  5823  minutes  which 
it  includes  in  the  present  tariff  filing.' 
The  adjustments  are  shown  in  the  table 
below.  J I 

i  11  ;, 

AT4T  Adjustments  to  OCC  Reported 
Billed  Minutes  of  Use  Per  ENFIA  Une 


USTS 

MQ 

SPC 

»4no  avaraga  bOad  minuln/lna  m 
reported  In  Mar.   19.   1962.  OOC 

tea«i„.      .       „ 

1.489 
1«0 
3.780 

3.276 
3.276 
3^76 

1JS3 
1,.1S.1 
2,706 

Adjustment     for     cWnwd     error     k> 
number  o(  ENRA  ines  reported 

Adiustment  lor  Mno  and  ENFIA  ui^a 
Onterwale  uaaga  x  H 

•Initially,  the  OCCs  aigued  that  the  reporU  were 
either  moot  unleas  the  Commigsioa  extended  the 
ENFIA  Agreement  or  irrelevant  becauM  the 
Commission  should,  in  their  view,  detennine  a  fixed 
rate  for  the  subsequent  yeara  of  any  extended 
agreement 

'Letter  of  James  R.  BilUngsley  to  Chairman  Mark 
S.  Fowler,  dated  February  25, 1982. 

•Letter  of  WUUain  R.  Stump  to  Chief.  Common 
Carrier  Bureau,  dated  March  24. 1962. 

'See  Appendix  for  derivation  of  this  figUre. 
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USTS 

MQ 

SPC 

AdMtmanI  ior  Mva  to  report  off 

Tjaa* 

6i161 

S.106 

Overal  ATST  adMtod  wa^md  mm- 
age  morHHy  bMad  minulet  at  uaa 
perFNFUSn. 

SJ23 

A.  Treatment  of  Nonbusiness  Day  and 
Off-Peak  Minutes  j 

l.Ma  ' 

10.  MCI  contends  that  the  minutes  of 
use  contemplated  in  the  agreement  are 
business  day  minutes  billed  to 
businesses;  it  reports  only  those         i 
minutes.  It  argues  that  the  purpose  of  the 
a^^ement  was  to  achieve  a  reasonable 
overall  rate  and  that  the  minutes  of  use 
formula  was  negotiated  at  a  time  when 
the  OCCs  services  were  expected  to  be 
business  services  highly  concentrated 
during  usual  business  hours.  It  claims 
that  the  parties  did  not  expect  that  the 
number  of  billed  minutes  per  ENFIA 
would  vary  gready  over  time,  and  thus 
the  bottom  line  rate  would  be  relatively 
stable  and  affordable.  MQ  cites  two 
letters  written  during  the  negotiations 
which  it  claims  demonstrate  an 
expectation  that  only  business  minutes 
would  be  counted.  Since  the  approved  of 
the  agreement  residential  service  has 
developed  into  a  major  OCC  market 
This  use  is  mainly  in  non-business  day 
hours  over  the  same  ENFIA  lines.  MCI 
contends  that  counting  these  residential 
miutes  of  use  would  not  be  in  accord 
with  the  intent  of  the  parties  to  the 
ENFIA  agreement  and  would  impose 
rates  far  in  excess  of  those 
contemplated  when  the  agreement  was 
reached.  The  OCCs  also  argue  that 
increasing  the  ENFIA  rates  in  proportion 
to  measured  use  shifts  the  benefits  of 
more  efficient  use  of  ENFIA  to  AT&T. 
constitutes  residual  cost  pricing,  and  is 
inherently  irrational  because  Element  3 
facilities  are  non-traffic  sensitive.  MCI 
also  contends,  even  assuming  aU 
minutes  should  be  coimted  imder  the 
terms  of  the  contract  that  the  contract 
would  have  to  be  reformed  under  the 
judicial  doctrines  of  mistake, 
impracticability,  and  finstration.  MCI 
cites  Aluminum  Co.  of  America  v.  Essex 
Group,  Inc.,  499  F.  Supp.  53  (WD.  Pa. 
1980),  as  an  analogous  case  where 
reformation  of  a  contractual  rata  was 
allowed. 

11.  AT&T  contends  that  all  minutes 
should  be  counted.  As  an  estimate  ot 
total  minutes  it  rehes  on  a  verification 
study  it  conducted  showing  that 
approximately  47  percent  of  the  OCCs' 


MTS/WATS-like  traffic  is  off-peak,  tt 
thus  assumes  that  MCTs  reported  3276 
business  day  minutes  to  businesses 
represent  only  53  percent  of  the  total 
minutes,  and  that  total  minutes  would 
therefore  be  6181,  or  89  percent  higher 
than  reported  It  denies  that  the  parties 
had  any  intent  to  exclude  off-peak 
minutes,  pointing  out  that  the  agreement 
by  its  terms  requires  rate  changes  based 
on  usage  changes  and  diat  AT&T  itself 
pays  usage  based  chatges  to  die  local 
exchanges  undCT  separations  and 
settlements.  It  further  claims  that  the 
Aluminum  Co  of  America  case  is 
inapposite  and  not  factually  analogous. 

2.  SPC 

12.  In  its  report  SPC  states  that  it 
excluded  minutes  billed  to  its  9>RINT 
LTD  service  which  is  restricted  to  off- 
peak  use.  It  contends  diat  SPRINT  LTD 
is  not  "like"  MTS/WATS  because  it  is 
not  available  to  customers  during  the 
key  peak  load  period,  and  that  the 
parties  to  the  Agreement  never  int«ided 
that  any  such  minutes  be  included,  since 
the  service  involved  did  not  even  exist 
at  that  time.  Inclusion  of  those  minutes 
would  increase  SPCs  total  by  about  12 
percent  AT&T  argues  that  SPRINT  LTD 
is  still  an  MTS/WATS  like  service 
subject  to  the  Agreement  and  that  the 
Agreement  was  clearly  intended  to 
apply  to  other  services  and  odier 
carriers  than  those  active  at  the  time. 
AT&T  assumes  that  SPC  has  excluded 
all  off-p>eak  minutes,  both  for  SPCs 
SPRINT  LTD  service  and  for  hill  time 
services.  AT&Ts  adjustment  of  the  SPC 
total  minutes  is  thus  the  same  as  in  the 
case  of  MCL  an  increase  of  80  percent 
In  response,  SPC  denies  that  it  has 
excluded  off-peak  minutes  for  services 
other  than  SPRINT  LTD,  and  claims  that 
AT&Ts  adjustment  of  its  minutes  is 
based  on  an  erroneous  assumption  and 
is  therefore  unwarranted,  even  assuming 
arguendo  that  SPRINT  LTD  minutes 
should  be  coimted.  According  to  SPCs 
figures,  inclusion  of  SPRINT  LTD 
minutes  would  increase  its  total  minutes 
by  about  12  percent  . 

3.  USTS 

13.  USTS  states  that  in  arriving  at  its 
reported  minutes  it  "transformed"  off- 
peak  minutes  to  be  the  equivalent  of 
peak  minutes.  It  does  not  state  what 
method  was  used  for  this 
"transformation"  or  what  the 
quantitative  effect  was.  ATftT 
apparently  assumes  that  USTS  did  not 
count  off  peak  minutes  at  all;  it  appUes 
the  same  89  percent  adjusted  increase  to 
USTS  reported  minutes  as  it  does  to 
MQ  and  SPC  USTS  contends  that  this 
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adjustment  is  incorrect  and  double 
counts  the  off-peak  minutes. 

B.  Two  End  versus  One  End  Minute 
Counts 

14.  SPC  and  USTS  both  report  their 
minutes  on  the  basis  of  interstate 
conversation  minutes,  that  is,  the  total 
minutes  billed  to  their  customers.  They 
claim  this  was  the  commonly 
understood  definition  of  minutes  used 
by  the  parties  in  the  E^fFIA  agreement. 
The  agreement  requires  the 
determination  of  rates  on  the  basis  of 
"OCC  billed  minutes  of  use  per  ENFIA. 
SPC  and  USTS  contend  that  an  OCC 
billed  minute  is  equal  to  one  minute  ene- 
to-end.  not.  as  claimed  by  AT&T,  two 
minutes.  AT&T  contends  on  the  other 
hand  that  the  minutes  billed  by  the 
OCCs  to  their  customers  should  he 
doubled  because  Execunet/SPRINT-type 
calls  use  the  exchange  network  at  both 
the  originating  and.  terminating  and  of  a 
call,  and  as  a  consequence  each  minute 
of  a  call  generates  two  minutes  of 
exchange  network  usage,  one  minute  for 
each  ENFIA  used. 

15.  As  a  related  matter  SPC  and  MCI 
claim  that  AT&T  has  improperly 
calculated  the  SEP  Amount  by  using  Bell 
System  SLU  minutes  (which  count 
minutes  at  each  end  of  the  call  as  is 
done  in  the  separations  process)  rather 
than  Interstate  Conversation  Minutes  as 
specified  in  the  BSOC  8  tariff.  SPC  notes 
that  in  Rate  Element  3,  doubling  of 
reported  OCC  minutes  would  cancel  out 
the  apparent  disparity  between  the  SEP 
Amount  apparently  specified  in  the 
tariff  and  that  used  for  separations." 
However,  SPC  argues  that  doubling  the 
minutes  as  proposed  by  AT&T 
improperly  doubles  the  Element  2  rate 
since  the  doubled  minute  figure  {but  not 
the  SEP  Amount]  is  used  to  calculate  it. 

C.  The  USTS  Line  Count 

16.  AT&T  claims  that  its  verification 
studies  indicate  that  the  number  of 
ENFIA  lines  reported  by  USTS  is 
roughly  25  to  30  percent  higher  than  the 
lines  actually  installed.  If  USTS  reported 
an  inflated  number  of  lines  and  a  correct 
overall  minute  total,  the  average 
minutes  of  use  per  ENFIA  line  would  be 
understated.  AT&T  adjusts  the  USTS 
minuted  upward  by  26  percent  based 
upon  this  claimed  line  overcount. 

jn.  OCC  Petitions  for  Rejection 

17.  SPC,  USTS,  SBS.  and  Western 
Union  contend  the  Commission  is 


required  to  reject  the  proposed  revisions 
because  the  agreement  and  the  BSOC  8 
tariff  require  that  AT&T  file  charges 
based  on  the  billed  minutes  of  use 
reported  by  the  OCCs.  They  argue  that 
by  filling  new,  proposed  ENFIA  rates 
based  oo  minutes  other  than  those 
reported  by  the  OCCs.  AT&T  violates  its 
inter-carrier  contractual  obligation. 
They  note  that  AT&T  may  verify  the 
•  OCC  minutes  by  traffic  measurements 
under  the  agreement,  but  deny  that  this 
authorizes  AT&T  to  file  its  own 
calculations  of  minutes.  SPC  argues  that 
AT&T  lacks  the  practical  abihty  to 
verify  the  OCCs'  reports, 'and  therefore 
its  adjustments  represent  an  arbitrary 
and  unreasonable  unilateral 
modification  of  the  agreement,  based 
upon  erroneous  assumptions  and 
artificial  factors.  USTS  argues  that  the 
OCC  reports  of  billed  minutes  would  be 
superfluous  if  AT&T  could  unilaterally 
file  a  contravening  tariff  which  would 
supersede  the  OCC  reports.  It  suggests 
that  AT&T  can  file  a  complaint  before 
the  Commission  or  seek  rehef  from  the 
courts  if  it  disagrees  with  the  OCC 
reports  of  billed  minutes.  Both  contend 
that  Ae  CommissTon  most  reject  the 
revisions  as  violative  of  the  agreement, 
citing  MCI  Telecommunications  Corp.  v. 
FCC,  685 F.  2d  1300  (DC.  Cir.  1981).  SBS 
asserts  that  AT&T  should  present  a 
detailed  showing  in  the  nature  of  a 
prima  fade  case  supporting  its 
allegations,  and  in  the  meantime  should 
incorporate  the  minutes  reported  by  the 
OCCs. 

18.  USTS  and  MCI  also  argue  that 
AT&T  has  never  justified  the  SEP 
Amount  which  is  therefore  said  to  be 
subject  to  serious  doubt.  MCI  also 
argues  that  because  the  SEP  Amount  is 
derived  from  the  separations  process, 
which  MCI  apparently  claims  is 
unlawful,  it  is  inconsistent  with  the 
requirements  of  law. 

19.  In  addition  to  the  arguments 
discussed  above,  MCI  has  also  claimed 
that  the  filing  must  be  rejected  because 
the  ENFIA  agreement  upon  which  the 
filing  is  based  could  not  lawfully  be 
extended  by  the  Commission  after  the 
February  1, 1982  deadline  in  the  original 
BSOC  8  tariff,  a  date  which  was  later 
amended;  that  it  lacked  an  adequate 
record  to  make  a  public  interest 
determination;  and  that  it  had  not 
eliminated  discrimination  in  local 
access  charges,  which  MCI  claims  was  a 
predicate  for  the  compromise  reached  in 


the  ENFLA  agreement  In  response  to 
AT&Ts  April  21  letter,  MQ  and  SPC 
present  the  additional  argument  that 
AT&Ts  asserted  number  of  billed  OCC 
minutes  is  inherently  unbelievable 
because  AT&T  uses  a  7  percent 
reduction  of  holding  time  to  obtain  OCC 
billed  minutes,  but  uses  a  14.6  to  20.9 
percent  reduction  on  its  own  MTS/ 
WATS  minutes.  They  argue  that  the 
OCCs  would  require  a  much  larger 
reduction  to  reflect  the  additional  digits 
which  must  be  dialed,  the  delay  for  a 
second  dial  tone,  and  various  other 
additional  factors  which  cause  unbilled 
time  for  the  OCCs  but  not  for  AT&T. 
MCI  also  argues  that  an  interim  billing 
and  collection  rate  would  have  no  basis 
in  law.  It  attempts  to  distinguish  Lincoln 
Telephone  and  Telegraph  Company,  72 
FCC  724  (1979),  affd  059  F.2d  1092  (D.C. 
Cir.  1981),  by  arguing  for  example  that 
the  amo\mt  in  dispute  in  this  case  is 
much  larger  and  that  AT&T  provided 
access  on  a  non-discriminatory  basis  for 
years  before  the  Execumet  n  decision. 
MCI  V.  FCC.  580  F.2d  590  (D.C.  Cir. 
1978).  MCI  and  Teltec  urge  in  addition 
that  if  the  Commission  errs  in  favor  of 
the  OCCs,  that  action  can  have  no 
appreciable  impact  on  AT&T  or  MTS/ 
WATS  customers.  On  the  other  hand,  if 
the  Commission  errs  in  favor  of  AT&T 
the  results  could  be  disastrous  for  the 
competitive  carriers.  In  the  absence  of  a 
souxkI  record  and  in  view  of  the  rapidly 
changing  industry  structure,  MCI 
believes  the  Commission  must  move 
with  caution. 

20.  The  OCCs  also  mention  other 
objections  to  the  filing.  SPC  states  that 
AT&T's  failure  to  supply  support 
information  for  the  5823  minute  figure  is 
a  violation  of  §  61.38  of  the 
Commission's  rules.  USTS  suggests  that 
the  increased  rates  are  anticompetitive 
and  violative  of  the  anti-trust  laws,  and 
section  314  of  the  Communications  Act. 
It  also  asserts  that  the  filing  is 
discriminatory.  *"• 


'Since  Bement  3  is  calculated  by  the  formula: 

SEP  Amount  x  Factor  Px  Billed  Minutes  x  1.015. 

halving  the  SEP  Amount  would  cancel  out 
doubling  of  the  minutes  in  this  Element. 


•AT4T  can  measure  the  OCCs  use  of  the  local 
exchange  in  holding  time  minute,  but  this  figure 
would  include  minutes  which  are  not  billed  to  OCC 
customers,  such  as  the  time  used  for  dialing  the 
longer  OCC  numbers,  wrong  numbers,  no  answers, 
and  lest  calls. 


'°We  also  received  petitions  or  oonmients  from 
resale  carriers  U.S.  Tel  and  Teltec  and  from  ALTEL, 
a  trade  association  which  Includes  resale  carriers. 
They  deny  that  E^fFIA  should  apply  to  resellers,  but 
state  that  AT&T  imposes  ENFIA  charges  on  them  in 
fact.  They  contend  that  the  Commission  should 
reject  the  increases,  which  they  claim  could  force 
them  out  of  business,  or  not  apply  them  to  resellers. 
We  note  in  this  regard,  however,  that  the  Common 
Carrier  Bureau  has  specifically  ruled  that  ENFIA 
does  nt  apply  to  MTS/WATS  at  present.  AT»T 
(ENFIA),  Mimeo.  No.  001153,  released  May  29, 1981, 
recon.  pending.  Moreover,  although  we  are 
considering  the  removal  of  the  ban  against  resale  of 
ATSTs  private  line  services  if  such  services  are 
used  to  form  MTS/WATS  equivalents,  we  have  not 
as  yet  taken  such  action.  ATftT,  CC  Docket  No.  82- 
44,  FCC  S2-51.  released  February  4. 198Z. 
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IV.  Discussion 

1.  Rejectioii  I 

21.  We  cannot  agree  with  the  OCCs 
that  AT&Ts  filing  of  minutes  which 
differ  from  those  reported  by  the  OCCs 
warrants  or  requires  rejection  of  this 
transmittal.  The  procedural  frameworii 
for  the  ENFIA  agreement  requires  the 
OCCs  to  report  each  December  their 
average  monthly  billed  minutes  of  use 
for  the  prior  August,  September.  October 
three  month  period.  AT4T  then  has  the 
opportunity  to  "verify"  these  minutes 
and  to  raise  any  disputed  issues 
concerning  the  accuracy  of  the  OCCs 
count  or  the  conformity  of  the 
methodology  used  with  the  terms  of  the 
agreement  Any  such  disputes  could 
then  be  resolved — either  directly  by  the 
parties  or  perhaps  with  the  intercession 
of  the  Commission — in  the  five  months 
interval  before  AT&T  would  be  required 
to  file  a  new  tariff  based  upon  a 
"correct"  billed  minutes  count  in  April 
of  the  following  year. 

22.  We  find  little  merit  in  the  OCCs' 
suggestion  that  AT&T  must  fule  in  its 
April  tariff  the  figiu^  strictly  as  reported 
by  the  OCCs.  This  would  allow  the 
OCCs  to  report  few  or  even  no  minutes 
of  use  with  impunity  and  would  render 
the  agreement  a  nullity.  Were  AT&T 
required  to  file  numbers  it  believed  were 
legally  and  factually  erroneous,  it  could 
be  placed  in  the  anomalous  position  of 
having  to  disavow  or  oppose  its  own 
filing,  and  even  be  subject  to  liability  in 
a  subsequent  complaint  proceeding. 
Moreover,  as  a  practical  matter,  there 
was  little  or  no  possibility  for  AT&T  to 
follow  a  different  procedure  here  since 
the  OCCs  did  not  file  a  report  of  their 
1981  minutes  (due  in  December  1981) 
until  March  19, 1982. '» At  this  po^t.  less 
than  a  month  remained  before  a  new 
trariff  had  to  be  filed  and  there  was, 
accordingly,  no  realistic  possibility  that 
the  disputes  which  had  arisen  could  be 
resolved  in  time  for  "corrected"  minute 
count  to  be  available  for  a  new  tariff 
filing.  Thus,  even  assuming,  arguendo, 
that  the  OCCs  argument  here  would 
otherwise  be  acceptable,  their  failure  to 
file  a  minute  count  on  a  timely  basis 
precluded  any  alternative  course  for 
AT&T.  Although  for  reasons  explained 
below  we  cannot  accept  AT&Ts  version 
of  an  appropriate  minute  count  without 
further  investigation,  we  do  not  believe 
that  its  actions  in  filing  a  tariff  based 
upon  an  adjusted  minute  count  were 
unreasonable  or  contrary  to  the  i 


agreement  or  that  this  action  warrants 
rejection." 

Z  The  Disputed  Issues 

23.  In  our  view  the  only  reasonable 
interpretation  of  the  ENFTA  agreement  is 
that  it  gave  neither  the  OCCs"  nor  AT&T 
the  right  to  unilaterally  decide  what  the 
final  count  of  billed  minutes  would  be 
for  tariff  filing  purposes.  Although  the 
OCCs'  reports  are  not  determinative, 
this  does  not  mean  that  AT&T  has  an 
unqualified  right  to  make  any 
adjustments  it  chooses  to  the  OCCs  filed 
minutes.  On  the  contrary,  arbitrary  or 
inaccurate  adjustments  by  AT&T  to  the 
OCCs'  reports  would  nullify  the 
agreement  in  the  same  fashion  as  if  the 
OCCs  themselves  filed  arbitrary  or     i 
inaccurate  numbers. 

24.  In  prior  years,  the  parties 
negotiated  this  dispute  and  arrived  at 
the  figure  of  3000  minutes  which  AT&T 
filed.  The  Commission  is  thus 
confronted  with  the  minutes  of  use  issue 
for  the  first  time  in  this  proceeding,  and 
for  the  first  time  must  approve  a  minutes 
of  use  figure  and  review  the  SEP 
Amoimt  used  in  computing  ENFIA  rates. 
Any  such  final  prescription  or  approval 
must  of  coiu^e  be  founded  upon  an 
adequate  record  and  must  conform  to 
the  language  and  purpose  of  the  ENFIA 
agreement  From  an  examination  of  the 
tariff  filings  and  the  pleadings  before  us, 
however,  it  does  not  appear  that  we  are 
presently  in  a  position  to  make  such  a 
determination.  Nor  can  we  rely  on  the 
sharply  divergent  OCC  or  AT&T  figures. 
The  disputed  issues  raised  in  this 
proceeding  are  clearly  of  sufficient 
seriousness  and  complexity  so  that 
further  information  is  required  before 
we  can  make  a  decision  as  to  the  correct 
billed  interstate  minute  count 

25.  We  would  note  that  the  dispute 
before  us  involves  more  than  a 
disagreement  over  raw  computations. 
Rather,  under  either  AT&Ts  approach 


"As  noted  eariier,  this  report  «vas  submitted  at 
the  behest  of  the  Chief  of  the  Common  Canier 
Burean. 


"We  have  also  considered  the  farther  arguments 
for  rejections  raised  by  the  OCCs  and  find  that 
these  issues  similarly  do  not  warrant  rejection. 
Many  of  MCTs  arguments  are  directed  not  to  this 
filing,  but  to  the  question  of  whether  the 
Commission  had  authority  to  extend  the  ENFIA 
agreement,  and  properiy  exercised  it  Most  of  these 
arguments  were  considered  and  rejected  in  ENFIA, 
FCC  az-isa  and  insofar  as  they  have  not  been 
explicitly  rejected  they  can  be  considered  should 
Ma  seek  reconsideratioo  of  that  decision.  USTS 
provides  no  support  for  its  claim  that  the  rate 
increase  constitutet  a  violation  of  sacUon  314  of  the 
Act.  The  claim  of  discrimination  overlooks  the  fact 
that  this  tariff  was  adopted  pursuant  to  a  negotiated 
settlement  agreement  Support  information  under 
{61.38  at  the  Rules  would  have  been  lnelevant 
because  the  rates  are  based  on  the  agreement  not 
on  costs.  The  agreement  also  provided  for  AT»T  to 
file  on  15  days'  notice.  Finally,  contrary  to  SPC  and 
U.S.  Tel's  assertions.  ATiTs  filed  minutes  are  not 
based  on  holding  time,  but  oa  adjustments  of  the 
OCCs'  reported  billed  minutes. 


or  the  OCCs  approach  a  determination 
of  the  correct  minute  count  necessitates 
interpretation  of  the  ENFIA  agreement 
itself.  Thus  the  OCC  reports  plainly 
require  an  interpretation  of  the 
agreement  to  exclude  or  discotmt  off- 
peak  minutes  based  not  on  the  language 
of  the  agreement  or  the  tariff  but  on  die 
intent  of  the  parties.  The  agreement  by 
its  terms  makes  no  apparent  distinctioa 
between  peak  and  off-peak,  business 
and  non-business  minutes.  We  cannot 
conclude  that  such  an  interpretation  is 
justified  by  the  agreement  based  on  the 
record  and  the  legal  anlyses  presently 
before  us  but  it  does  deserve  careful 
consideration.  We  believe  that 
additional  responses  from  the  parties 
will  be  enlightening.  But  even  if  we  were 
to  conclude  that  AT&T  is  correct  and 
that  all  minutes  should  be  counted 
equally,  we  do  not  have  an  adequate 
basis  for  concluding  that  the  adjustment 
AT&T  proposes  is  reasonable.  The  89 
percent  increase  in  reported  minutes  to 
adjust  for  off-peak  use  is  applied  across 
die  board  even  though  each  of  the  OCCs 
used  different  bases  for  their  own 
calculations.  SPC  claims,  for  example, 
that  its  excluded  off-peak  minutes 
would  amount  to  only  an  additional  12 
percent  rather  that  the  89  percent 
adjustment  used  by  AT&T.  In  the 
absence  of  further  information,  we 
caimot  conclude  that  either  of  these 
figures  is  correct  Similarly,  applying 
this  adjustment  to  USTS's  reported 
minutes  also  is  speculative  in  the 
absence  of  cmy  information  on  die 
method  used  to  "transform"  off-peak 
minutes.  The  proposed  downward 
adjustment  of  USTS's  ENFIA  lines  is 
another  factual  issue  which  requires 
investigation. 

28.  It  also  appears  that  AT»Ts 
position  on  the  question  of  whether  the 
minutes  the  OCCs  bill  to  their  customers 
should  be  doubled  to  reflect  exchange 
usage  at  both  ends  of  die  call  will 
likewise  require  interpretation,  and 
examination  of  the  purpose  and  intent  <rf 
the  agreement  The  question  turns  on  the 
meaning  of  the  term  billed  minutes  per 
ENFIA.  Since  die  OCCs  bill  calls  to  dieir 
customers  on  an  end-to-end  basis,  the 
use  of  those  actual  billed  minutes  seems 
reasonable  imder  the  bare  language  of 
the  agreement  There  is  no  language  in 
the  agreement  itself  which  states  that 
billed  minutes  are  to  be  doubled,  or  that 
the  method  used  should  be  equivalent  to 
AT&Ts  division  of  revenues  process. 
Examination  of  the  intent  of  Uie  parties 
in  executing  the  interim  settiement 
agreement  may  be  necessary  to  resolve 
this.  In  addition,  SPCs  ai:gument  widi 
regard  to  the  SEP  Amount  and  the  use  of 
doubled  minutes  in  Element  2  suggests 
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that  the  BSOC  8  tariffs  use  of 
conversation  minutes  in  the  SEP 
Amount  was  inadvertent.  If  this  is  so. 
modification  of  the  tariff  to  implement 
the  understanding  of  the  parties  might 
be  appropriate.  At  the  same  time, 
clarification  of  the  Element  2  rate  could 
also  be  required.  AT&T  has  not 
addressed  this  issue  in  its  filing  except 
to  claim  that  the  ENFIA  tariff  should 
conform  to  the  use  of  the  SEP  Amount 
and  SLU  minutes  from  separations. 
However,  this  begs  this  question  of 
whether  the  agreement  and  the  tariff  so 
provide. 

27.  AT&T  also  has  suggested  that  the 
figure  of  5823  minutes  is  a  minimum 
figure  and  that  the  actual  minutes  would 
more  nearly  approach  7000.  However, 
the  uncertainty  of  the  legal  and  factual 
issues  in  this  case  preclude  any  decision 
that  the  5823  figure  is  an  acceptable 
minimum  figure.  Indeed,  in  a  letter  to  the 
Chief,  Common  Carrier  Bureau 
discussing  a  possible  temporary,  partial 
ENFIA  rate  increase,  AT&T  essentially 
agrees  that  an  investigation  at  least  of 
the  factual  issues  may  be  necessary.'' 

V.  Conclusions  and  Implementation 

28.  In  view  of  the  significant  legal  and 
factual  issues  which  remain  in  dispute 
and  must  be  resolved  before  a  proper 
final  minute  of  use  figure  can  be 
approved  or  prescribed,  we  will  set  this 
matter  for  investigation.  It  is  also 
apparent  that  if  the  5823  minute  figure  is 
as  substantially  overstated  as  the  OCCs 
claim,  its  use  might  well  cause 
significant  market  disruption  if  it  were 
allowed  to  become  effective  even  for  an 
interim  period.  If  AT&Ts  proposed 
revisions  took  effect,  the  ENFIA  rate 
would  be  more  than  doubled.  Several 
OCCs  have  claimed  that  this  level  of 
charges  would  jeopardize  their  financial 
viability  or  their  ability  to  offer 
residential  service.  Under  these 
circumstances,  we  will  suspend  the 
effectiveness  of  the  proposed  revisions 
for  the  full  statutory  period. " 


"Letter  of  William  R.  Stump  to  Chief,  Common 
Carrier  Bureau,  dated  April  2X  1982. 

■<  On  April  21. 1982,  ATftT  filed  a  conditional 
petition  for  emergency  action  in  the  event  the 
Commission  does  not  allow  ATftTs  transmittal  to 
go  into  immediate  effect  It  requests  (1)  that  any 
investigation  be  conducted  on  an  expedited  basis  so 
that  such  proceedings  can  be  concluded  within  the 
Ave  month  suspension  period;  (2]  that  the  OCCs  be 
required  to  file  within  15  days  complete  information 
conoeming  the  total  Individual  billed  conversation 
minutes  of  use  per  month  as  it  appears  in  their 
billing  systems  for  August  to  October  of  1961.  with 
back-up  material  and  a  separate  statement  of  the 
basia  and  amounts  of  any  exclusions;  and  (3)  that 
any  interia  rates  ordered  by  the  Commiasioii  ha 
subject  to  later  adjustment  so  that  each  OCC  shall 
be  required  to  pay  any  discrepancy  between  tha 
amount  it  has  paid  during  the  pendency  of  the 
proceedings  and  the  amount  it  would  have  owed 
under  whatever  rates  are  ultimately  determined  to 


29.  The  determination  of  the  proper 
minutes  of  use  and  SEP  Amount  is  a 
vital  issue  which  we  think  can  and 
should  be  decided  as  quickly  as  possible 
in  an  expedited  proceeding  and  we 
intend  to  resolve  these  issues  within  the 
five  month  suspension  period.  The 
reports  of  billed  minutes  must  also  be 
obtained  in  the  first  instance  by  the 
OCCs  as  required  by  the  agreement.  In 
order  to  resolve  these  issues  we  will 
require  tfiat  the  reports  be  complete. 
Specifically,  we  direct  MCI,  SPC,  and 
USTS  to  report  all  minutes  billed  to  all 
customers,  business  and  non-business, 
peak  and  off-peak,  and  all  ENFIA  lines 
in  August,  September,  and  October  1981 
for  all  services  using  ENFIA,  without 
prejudice  to  any  claims  that  some  usage 
should  not  be  counted  imder  this 
agreement  or  should  be  discounted.  This 
includes  reports  of  all  non-business 
minutes  biUed  by  MCI,  SPRINT  LTD 
billed  minutes  by  SPC,  and  all  off-peak 
minutes  before  transformation  by  USTS. 
Actual  billing  records  and  other  backup 
material  to  rerify  these  figures  should 
be  made  available  so  that  they  can  be 
submitted  immediately  upon 
Commission  request  The  OCCs  should 
also  separately  explain  and  quantify  all 
exclusions,  discounts,  and  other 
adjustments  used  to  reach  what  they 
believe  are  the  proper  figures  under  the 
agreement.  USTS,  for  example,  should 
specify  the  methodology  it  proposes  for 
transforming  off-peak  minutes.  AT&T 
will  also  be  required  to  provide  an 
explanation  and  justification  for  the 
filed  SEP  Amount  and  the  billed  minutes 
of  use.  In  order  to  allow  the  OCCs 
adequate  time  to  address  the  legal  as 
well  as  the  factual  issues,  we  will  allow 
25  days  for  the  fihng.  Interested  persons 
will  be  allowed  15  days  to  comment, 
and  the  OCCs  10  days  to  respond.  Based 
on  these  filings  and  the  ENFIA 
agreement  itself,  the  Commission  will 
then  determine  die  appropriate  minutes 
of  use  figure. 

30.  We  expect  to  conclude  this 
investigation  qniddy,  in  no  more  than 
five  months,  but  it  is  apparent  that  this 
cannot  be  done  before  the  scheduled 
May  2  expiration  date  of  the  present 
rate.  We  beHeve  that  a  situation  in 
which  no  effective  tariff  exists  covering 
access  by  AT&Ts  long  distance 
competitors  to  Bell  local  distribution  is 
not  in  the  public  interest.  The  continued 
provision  of  such  service,  at  a 


be  approprlalB.  SBS  opposes  the  Conditional 
Petition,  argniag  thai  the  Comniiasion  should 
examine  the  wkoie  range  of  exchange  acoees  ii 
in  a  comprehen^ve  proceeding  without  time 
constraints.  It  also  opposes  the  request  for 
information  from  the  OCCs  and  for  an  order  making 
any  interim  rate  subject  to  later  adjustment.  Our 
disposition  of  this  case  moots  these  petitiona. 


reasonable  rate,  pending  final 
determination  of  the  minutes  of  use 
controversy,  is  essential  to  the 
fulfillment  of  the  Commission's 
mandates  under  the  Communications 
Act  In  order  to  assure  that  ENFIA 
facilities  are  provided  imder  a  tariff  rate 
pending  the  conclusion  of  this 
investigatioa,  we  find  that  the  public 
interest  requires  ihat  we  invoke  our 
authority  under  section  4(i)  of  the 
Communications  Act,  47  USC  154(i),  to 
specify  an  interim  billing  and  collection 
rate  during  this  period.  Lincoln 
Telephone  and  Telegraph  Co.,  72  FCC 
2d  724  (1979).  aff'd  659  F.2d  1092  (D.C. 
Cir  1981).  See  also  Western  Union, 
International  v.  FCC  652  F.2d  136  (D.C. 
Cir.  1980).  which  approved  use  of  an 
interim  prescription  until  adoption  of  a 
final  order  based  on  a  more  complete 
record.  This  arrangement  will  allow 
interconnection  to  continue  at  an  interim 
charge.  The  arrangement  will  also  be 
subject  to  adjustment  on  the  basis  of 
any  ultimate  agreement  among  the 
parties  that  the  Commission  approves  or 
when  the  Commission  has  prescribed 
the  minutes  of  use.  ff  the  interim 
collections  are  below  a  just  and 
reasonable  level  imder  the  agreement, 
we  will  require  the  OCCs  to  make  up  the 
difference;  if  the  interim  collections  are 
above  the  just  and  reasonable  level,  we 
will  require  AT&T  to  refund  the 
different*  to  the  OCCs. 

31.  Any  minute  of  use  figure  for  the 
interim  period  must  of  necessity  be 
tentative  and  we  believe  the  figure 
should  seek  to  protect  the  interests  of  all 
parties  during  die  investigation  period. 
The  use  of  eidier  the  5823  minute  figure 
or  the  2417  minute  figure,  would  be 
inappropriate.  We  could  simply  continue 
the  existing  3000  minutes  rate  for  this 
period.  However,  the  OCCs'  own  claim 
of  increased  average  usage  per  line 
would  seem  to  justify  some  increase  in 
the  proper  minutes  even  if  some 
adjustment  for  off-peak  usage  is  made. 
To  reflect  this  increased  use,  an  increase 
from  3000  to  4000  minutes  seems  to  us 
reasonable.  Although  it  would  increase 
the  rates  charged  the  OCCs  by  about  50 
percent  we  do  not  beheve  it  will  cause 
disruption  of  the  market.  '*  This  figure  is 
also  roughly  halfway  between  the  2417 
minutes  repcu-ted  by  the  OCCs  and  the 
figure  of  5823  filed  by  AT&T,  and  might 
minimize  any  later  adjustments  to  true- 
up  the  iirterim  collection  rate.  For  these 
reasons,  and  in  order  to  protect  the 
rights  of  all  partiefl  daring  this 
investigation,  we  direct  that  an  interim 
billing  and  collection  rate  based  on  4000 


"  We  tMHere  ma  of  Ais  figure  is  also  responsive 
to  MCI's  request  that  we  move  with  caution. 
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minutes  of  use  be  utilized  pending  our 
decision  in  this  investigation.  AT&T  may 
also  use  the  proposed  $.0658  SEP 
Amount,  since  the  increase  in  that  Ggure 
is  both  smaller  and  less  controversial 
than  the  increased  minutes.  Moreover. 
SPC  and  MQ's  objections  to  AT&Ts 
methodology  for  deriving  the  SEP  factor 
would,  if  accepted,  double  the  figure 
filed  by  AT»T.  In  sum.  utilization  of 
4000  minutes  and  a  $.0658  SEP  Amount 
will  produce  a  reasonable  collection 
rate. 

3^  Accordingly,  it  is  ordered, 
pursuant  to  sections  4(iHj).  201-205. 
and  403  of  the  Communications  Act,  47 
U.&C  154{iHj).  201-205,  and  403.  that 
an  investigation  is  instituted  into  the 
following  issues: 

(1)  The  proper  number  of  weighted 
average  bill  OCC  minutes  pa-  ENFIA  per 
month  in  August.  September,  and 
October  1981  within  the  meaning  and 
purpose  of  the  ENFIA  Interim  Settlement 
agreement  and 

(2)  The  correct  SEP  Amount  factor 
within  the  measuring  and  purpose  of 
that  Agreement. 

33.  It  is  further  ordered,  that  AT&T. 
MCI  SPC.  and  USTS.  shall  be  named 
parties  to  this  proceeding.  Any  other 
persons  who  wish  to  participate  as 
parties  may  file  a  notice  with  the 
Commission  within  15  days  of  the 
release  of  this  order,  or  by  filing 
comments  in  response  to  the  initial 
filings. 

34.  It  is  further  ordered,  that  MO. 
SPC.  and  USTS.  shall  submit  their  initial 
filings  within  25  days  of  the  release  of 
this  order.  Other  parties  may  file  their 
replies  or  comments  within  15  days 
thereafter.  MCI.  SPC.  and  USTS  may  file 
their  responses  within  an  additional  10 
days  thereafter. 

35.  It  is  further  ordered,  that  with  their 
initial  filings,  MCI.  SPC,  and  USTS  shall 
report  the  total,  unadjusted, 
untransformed  minutes  billed  to  their 
customers  for  all  services  using  the 
ENFIA  lines  (including  non-business  and 
off-peak  use),  and  the  total  ENFIA  lines 
for  August.  September,  and  October 
1981.  They  shall  also  list  separately  and 
quantify  any  exclusions,  adjustments,  or 
transformation  of  those  minutes  which 
they  beUeve  are  warranted  by  the  terms 
and  purpose  of  the  ENFIA  agreement, 
and  explain  the  methodology  used  and 
its  justification.  They  also  shall  compile 
backup  material  including  billing 
records  to  be  held  available  if  requested 
by  the  Chief.  Conunon  Carrier  Bureau. 

36.  It  is  further  ordered,  that  AT&T 
shall  file  a  report  explaining  and 
justifying  its  filed  SEP  Amount  and  the 
billed  minutes  of  use  within  15  days  of 
the  release  of  this  order.  Replies  and 


responses  shall  be  filed  at  the  same  time 
as  those  specified  in  paragraph  34. 

37.  It  is  further  ordered,  that  the  Chief. 
Common  Carrier  Bureau,  is  delegated 
authority  to  require  the  submission  of 
additional  information,  to  make  further 
inquiries,  to  modify  issues,  dates,  and 
procedures,  and  if  necessary,  to  provide 
for  a  fuller  record  and  more  efficient 
proceeding. 

38.  It  is  further  ordered,  that  the  tariff 
revisions  proposed  by  AT&T  and  the 
Bell  System  Operating  Companies  in 
Transmittal  No.  53  are  suspended  for  a 
period  of  five  months. 

39.  It  is  further  ordered,  that  the 
petitions  to  reject  filed  by  SPC.  USTS. 
MCI,  SBS,  and  Western  Union  are 
denied. 

40.  It  is  further  ordered,  that  the 
petition  to  reject  or  suspend  filed  by  U.S. 
Tel.  is  granted  to  the  extent  indicated 
herein,  but  otherwise  is  denied. 

41.  It  is  further  ordered,  that  the 
conditional  petition  for  emergency 
action  filed  by  AT&T  is  dismissed  as 
moot 

42.  It  is  further  ordered,  that  in  the 
interim  period,  pending  completion  of 
this  investigation.  AT&T  must  bill  and 
persons  taking  service  under  BSOC  8 
must  pay  an  interim  billing  and 
collection  rate  based  on  4000  billed 
minutes  of  use  and  a  $.0658  SEP 
Amount 

43.  It  is  further  ordered,  that  in  the 
interim  period  pending  an  agreement 
among  the  parties  approved  by  the 
Commission  or  the  prescription  by  the 
Commission  of  a  proper  minutes  of  use 
figure  and  SEP  Amount  AT&T  must 
provide  and  the  OCCs  must  take  ENFIA 
Lines  pursuant  to  the  terms  and 
conditions  stated  in  the  BSOC  8  tarifL 
Additional  charges  or  refunds  may  be 
apphed  retroactively  in  the  manner 
described  in  paragraph  30  of  this  order. 

44.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcomiitg  meeting,  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 


that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fiilly  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  fa^ 
docket  number  that  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231. 

45.  It  is  further  ordered,  that  this 
action  is  effective  immediately. 

46.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  order  to  be 
published  in  the  Federal  Register. 

47.  This  order  is  exempt  fitim  the 
provisions  of  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq.  It  involves  a 
rule  applicable  to  particular  rates  and  to 
practices  relating  to  such  rates  within 
the  meaning  of  the  exemptions 
contained  in  5  U.S.C  001(2). 

Federal  Communications  Commission.** 

William  }.  Tlicarico, 

Secretary. 
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UTES OF  USE  Per  ENRA  lme 
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April  29. 1962. 

CoDcmring  Statement  of  FCC  Commisaonar 
fames  H.  QimDo 

In  re:  AT&T  and  Its  Bell  System  Operating 
Companies  Tariff  F.CC.  No.  8  (BSOC  8). 
Exchange  Network  Facilities  for 
Interstate  Access  (ENFIA).  Transmittal 
No.  53 
Again,  we  are  aslced  to  rule  on  the  terms  of 

extension  of  the  ENFIA  agreement  without 

any  real  basis  for  coming  to  a  decision. 

Having  concurred  with  my  colleagues  that 


"Statements  of  Commissionen  Quello  and 
Fogarty  attached  Statements  of  Commissionen 
Jones  and  Daw»oa  to  be  iasoed  at  a  later  date. 
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the  P  Factor  should  remain  at  55  percent,  I 
must  again  concur  that  this  interim 
prescription  of  4000  minutes  of  use  is  within 
some  vague  "zone  of  reasonableness" 
although  the  record  appears  bereft  of  support 
for  that  figure. 

We  have  no  choice  but  to  suspend  and 
investigate  the  BSOC  8  tariff  since  the  actual 
minutes  of  use  question  is  not  clearly 
answered  on  the  record.  It  is  my  sincere  hope 
that  we  can  complete  the  investigation  within 
the  five  month  suspension  period  and  that  we 
can  begin  to  make  some  reasoned  judgments 
in  the  area  of  access  charges.  That  hope, 
however,  represents  a  triumph  over 
experience  since  we  have  fallen  far  short  of 
our  goals  in  this  area. 

The  ENFIA  agreement  represents  the 
roughest  of  "rough  justice"  to  set  charges  in 
the  face  of  the  Commission's  inability  to  do 
so  in  a  timely  fashion.  Three  years  of  rough 
justice  have  brought  us  to  the  admission  that 
we  still  cannot  make  reasoned  decisions  in 
this  important  area.  Now,  we  are  going  to 
investigate  this  tarifiF  and.  in  five  months, 
bring  forth  an  imderstanding  which  has 
eluded  us  lo  these  many  years. 

In  the  words  of  Publius  Terentius  Afer,  a 
Roman  playwright,  in  the  second  century 
B.C:  "You  beheve  easily  that  which  you  hope 
for  earnestly."  In  that  spirit  I  believe  that  we 
are  taking  a  reasonable  approach  in  trying  to 
resolve  this  difficult  matter. 

Therefore.  I  concur  in  the  result. 

Statement  of  Cammissioaer  Joseph  R.  Fogarty 
Concurring  in  Part,  Dissenting  in  Part 

In  Re:  Exchange  Network  Facilities  for 
Interstate  Access — Transmittal  No.  53 

The  decision  to  suspend  AT&Ts  proposed 
BSOC  S  tariff  amendments  for  the  full 
statutory  period  and  prescribe  an  interim 
collection  rate  based  on  4.000  minutes  is 
wrong.  The  public  interest  requires  that  the 
Commission  permit  the  tariff  amendments  to 
take  effect  subject  to  a  one-day  suspension, 
an  expedited  investigation,  and  an 
accounting  order. 

The  question  of  the  proper  number  of 
weighted  average  OCC  billed  minutes  of  use 
(MOUs)  to  be  used  in  setting  Rate  Elements  2 
and  3  is  critical  because  the  actual  dollar 
amount  that  the  OCCs  will  pay  for 
interconnection  hinges  on  this  figure.  On  the 
one  band,  we  do  not  want  to  pick  an 
unreasonably  high  number  for  fear  of  unduly 
impairing  the  competitiveness  of  the  OCCs. 
On  the  other,  there's  no  such  thing  as  a  free 
lunch — the  OCCs  must  pay  their  fair  share. 
To  pick  an  unreasonably  low  number  would 
force  the  NfTS/WATS  rate-payers  to  pick  up 
the  tab  and  to  continue  to  subsidize  OCC 
customers  at  a  time  when  we  are  trying  to 
correct  the  MTS/WATS  rate  structure.  This 
would  be  unfair  to  the  vast  majority  of  those 
interstate  ratepayers. 

After  carefully  weighing  and  balancing 
public  policy  considerations,  the  record 
before  us  and  Commission  precedent,  I 
believe  that  a  one-day  suspension  combined 
with  an  investigation  and  an  accounting 
order  offers  the  best  solution.  Not  only  is  the 
interim  prescription  legally  inappropriate,  but 
from  an  equitable  standpoint,  it  rewards  the 
obstructionist  tactics  of  the  OCCs  again,  at 
the  expense  of  most  interstate  ratepayers. 


The  arguments  raised  by  the  OCCs  in 
opposition  to  the  BSOC  8  revisions  are 
unpersuasive.  For  example,  tljere  is  nothing 
in  the  ENFIA  agreement  which  Indicates  that 
business,  residential,  peak  or  off-peak 
minutes  should  be  accounted  for  separately. 
Citations  to  contemporaneous  statements  and 
the  intent  of  the  OCCs  cannot  supplant  the 
clear  terms  of  the  ENFIA  contract.  See,  e.g., 
Williston  on  Contracts.  Third  Edition. 
Sections  610,  610A.  As  a  consequence,  we 
have  no  basis  on  which  to  reject  AT  A  Ts 
tariff  revisions.  See,  e.g..  Associated  Press  v. 
FCC.  448  F.  2d  1095  p.C.  Cir.  1971)." 
Moreover,  the  decision  to  prescribe  4,000 
MOUs  on  an  interim  bais  is  arbitrary  because 
we  have  no  record  to  justify  the  figure.  In 
fact  it  now  appears  that  contrary  to  the 
majority's  conclusion,  the  average  of  the 
AT&T  and  OCC  positions  is  not  4,000  minutes 
but  4,675  minutes.  See  letter  fi^m  W.  R. 
Stump  to  Chief,  Common  Carrier  Bureau, 
dated  April  21, 1982.  This  is  neither  a 
compromise  nor  rough  justice. 

Since  the  OCCs  figures  are  admittedly 
jiggled  and  too  confused  to  be  used,  AT&Ts 
proposed  5,823  MOUs  figure  is  the  only 
number  on  which  we  have  a  record  to  act. 
The  Commission's  only  proper  course  of 
action,  therefore,  would  have  been  to  permit 
the  use  of  5,823  minutes  pending 
investigation.  The  OCCs  would  have  been 
fully  protected  by  an  accounting  order. 
Because  it  should  take  no  more  than  three 
months  to  complete  the  investigation,'  it  is 
doubtful  that  any  OCC  would  have  suffered 
significantly  in  the  event  that  the  Commission 
ultimately  found  the  5,823  figure  too  high — a 
result  wUch  I  do  not  foresee. 

But  at  least  in  this  decision  the  Commission 
finally  and  decisively  orders  the  OCCs  to 
report  all  billed  minutes  not  just  the  minutes 
that  the  OCCs  wish  to  report  The  lack  of  a 
sufficient  record  upon  which  to  base  a 
decision  has  caused  the  delay  in  determining 
a  proper  ENFIA  rate.  This  in  turn  was  caused, 
in  substantial  part,  by  the  OCCs  failure  to 
produce  their  MOUs  in  a  forthright  manner. 
The  OCCs  have  delayed  reporting  their 
MOUs  in  an  attempt  I  beUeve,  to  delay  an 
inevitable  and  equitable  rate  increase.  The 
fact  that  the  major  OCCs  failed  to  file  reports 
of  their  billed  1981  MOUs  until  directed  to  do 
so  by  the  Chief.  Common  Carrier  Bureau 
disturbs  me.  I  am  even  more  disturbed  that  in 
the  face  of  the  Bureau  Chiers  order,  the 
OCCs  undertook  to  report  only  part  of  their 
overall  billed  minutes.  If  the  C)CC8  had  not 
^  used  these  obstructionist  tactics  and  had 
instead  reported  their  minutes  when  they 
were  supposed  to,  a  suspension  and  an 


'I  must  note  that  recently  in  a  far  more  eggregious 
tarifi  case,  the  Commission  neither  suspended  the 
paticular  tariff  for  the  full  statutory  period  nor 
prescribed  an  interim  tariff.  Instead,  the  Commision 
simply  suspended  the  tariff  for  one  day  subject  to 
an  investigation  and  an  accounting  order.  See  RCA 

American  Communications.  Inc. FCC  2d 

(1982).  What  we  have  here  is  disparate  treatment  of 
two  carriers. 

'SBS  argues  that  the  Commission  shoold  focus  on 
issues  other  than  those  related  to  interpretation  of 
the  ENFIA  contract.  I  disagree.  Such  issues  are 
already  under  consideration  in  Docket  78-72,  the 
Access  Charge  proceeding.  It  would  not  he 
appropriate  to  burden  this  ENFIA  tariff  case  with 
those  issues. 


investigation  would  not  be  necessary.  With 
this  information,  we  coudd  have  prescribed 
the  proper  number  of  minutes  in  this  order.  If 
the  OCCs  do  not  report  their  minutes  as  we 
require  in  this  order,  the  Commission  must 
take  strong  action. 

I  trust  that  the  Commission  will  move 
forward  promptly  with  the  investigation  we 
are  initiating.  I  hope  that  the  4,000  minute 
figure  does  not  become  permanent  because  of 
a  reluctance  on  the  part  of  the  Commission  to 
act.  Further,  the  time  has  come  to  move 
forward  In  the  Access  Charge  docket.  In  the 
interim,  ENFIA  must  not  be  held  hostage  to 
issues,  such  as  the  proper  allocation  of 
nontraffic-sensitive  equipment  which  are 
more  appropriately  considered  by  the  Joint 
Board  in  Docket  80-286  and  the  Commission 
in  Docket  78-72.  To  do  so,  would  be  unfair  to 
the  American  ratepayer.  To  the  extent  that 
the  Order  finally  reqtiires  specific 
performance  of  the  ENFIA  contract  by  the 
OCCs  with  regard  to  reporting  their  actual 
billed  MOUs,  I  concur.  To  the  extent  that  the 
Order  still  permits  the  OCCs  to  escape  their 
hability  under  the  contract  I  dissent. 

[FR  Doc.  82-15363  Piled  6-4-BZ;  S:4S  am] 
BIUJNQ  COOC  6712-01-M 


[BC  Docket  No.  82-287,  FH«  No.  BP-20, 872; 
BC  Docfcet  No.  82-288,  FN*  No.  BP-781205 
All 

Auric  Mates  and  Otilio  Serrano 
Serrano;  Application  for  Construction 
Permit 

In  the  matter  of  applications  of  Auric 
Matos.  Aguada.  Puerto  Rico.  Req:  1410 
kHz.  500  W.  DA-1,  U  (BC  Docket  No.  82- 
287,  File  No.  BP-20.  872);  and  Otilio 
Serrano  Serrano,  San  Sebastian,  Puerto 
Rico,  Req:  1410  kHz.  1  kW.  DA-1.  U  (BC 
Docket  No.  82-288.  File  No.  BP- 
781205AI).  for  construction  permit; 
hearing  designation  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  May  20, 1982. 
Released:  May  27, 1982. 
By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  imder 
consideration  the  above-captioned 
mutually  exclusive  applications  for  new 
AM  broadcast  stations- in  communities 
approximately  13  miles  apart. 

2.  Aurio  Matos.  Apphcants  for  new 
broadcast  stations  are  required  by 

§  73.3580  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  Since  we  have  no  evidence 
that  Mr.  Matos  has  done  so,  we  will 
require  him  to  correct  the  apparent 
deficiency. 

3.  Otilio  Serrano  Serrano.  Analysis  of 
the  financial  data  this  appUcant 
submitted  reveals  tiiat  $12ae08  will  be 
required  to  construct  the  proposed 


t 
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station  and  operate  for  three  months.  He 
plans  to  finance  this  wdth  $25,000 
existing  capital  and  a  $200,000  bank 
loan.  $70,000  of  the  loan  has  not  been 
shown  to  be  available,  because  it  will 
require  a  mortgage  on  property  that  does 
not  appear  on  Mr.  Serrano's  balance 
sheet.  However,  the  remaining  funds 
have  been  shown  to  be  available,  and 
they  more  than  adequately  cover 
estimated  costs.  Accordingly,  no  issue  is 
warranted. 

4.  Other  Matters.  The  two  proposals, 
although  for  different  communities, 
would  serve  substantial  areas  in 
common.  Consequently,  in  a(ldition  to 
determining,  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  %vill  also 
be  specified. 

5.  Both  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
desi^ated  for  hearing  in  a  consolidated 
proceeding. 

6.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

%.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

2.  To  determine,  in  light  of  section 
307(b]  of  the  Communications  Act  of 
\9a^,  as  amended,  which  of  the 
prdposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
appUcations  should  not  be  based  solely 
on  considerations  relating  to  section 
307(b),  which  of  the  proposals  would,  on 
a  compeu-ative  basis,  better  the  public 
interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered  that  whichever 
application  be  granted,  the  construction 
permit  shall  contain  the  following 
condition: 

Operation  with  the  fadUtiea  specified 
herein  is  sabject  to  modification,  nispension. 
or  tennination  without  right  to  haartng,  if 
found  by  the  CommiBaion  to  be  necessary  in 
order  to  oonfonn  to  the  Final  Acts  of  the  ITU 
Adminiatrativa  Conference  on  Medium 


Frequency  Broadcasting  in  Region  2,  Rio  de 
Janeiro  1981,  and  to  bilateral  and  other 
multilateral  agreements  between  the  United 
States  and  other  countries.  | 

8.  It  is  further  ordered,  that  Aurlo 
Matos  shall  publish  local  notice  of  his 
application  (if  he  has  not  already  done 
so)  and  shall  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge  on  or  before 
July  7, 1982. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opporttmity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

10.  It  is  further  ordered,  that  pursuant 
to  section  311(a)(2)  of  the 
Commimications  Act  of  1934.  as 
amended,  and  §  73.3594  of  the 
Commission's  rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division.     , 

pit  Doc  82-15358  nied  8-1-82: 8^  am] 
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[BC  Docket  Na  82-301,  File  Na  BPH- 
810122AK  4318;  BC  Docket  No.  82-302,  File 
No.  BPH-810701AG} 

Bowie  County  Broadcasting  Co.,  Inc. 
and  Freeway  Broadcasting  Co.,  Inc.; 
Applications  for  Construction  Permit 

In  re  applications  of  Bowie  County 
Broadcasting  Co.,  Inc..  New  Boston. 
Texas.  Req:  95.9  MHz,  Chaimel  240A.  3 
kW.  300  feet  (BC  Docket  No.  82-301.  File 
No.  BPH-810122AK  4318);  and  Freeway 
Broadcasting  Co.,  Inc.,  Hooks.  Texas. 
Req:  95.9  MHz.  Channel  240A  3  kW  300 
feet  (BC  Docket  No.  82-302.  File  No. 
BPH-810701AG),  for  construction  permit 
for  a  new  FM  station;  hearing 
designation  order  designating         \ 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  May  25, 1982. 

Released:  June  1. 1982. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Conunission.  by  the  Chiet 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exchuive 
applications  filed  by  Bowie  Cotmty 
^adcasting  Co.,  Ina  (Bowie)  and 


Freeway  Broadcasting  Co.,  Ina 
(Freeway). 

2.  Bowie.  Freeway  proposes 
independent  programming  while  Bowie 
proposes  to  dupUcate  some  of  the 
programming  of  its  commonly-owned 
station  KNBO(AM).  Therefore,  evidence 
regarding  program  duplication  will  be 
admissible  under  the  standard 
comparative  issue.  When  duplicated 
programming  is  proposed,  the  showing 
permitted  will  be  limited  to  evidence 
concerning  the  benefits  to  be  derived 
from  the  proposed  dupUcation  which 
would  offset  its  inherent  inefficiency. 
Jones  T.  Sudbury.  8  FCC  2d  360, 10  RR 
2d  114  (1967). 

3.  Section  73.1125  of  the  Commission's 
rules  requires  that  the  main  studio  of  an 
FM  station  be  located  within  the  city  of 
Ucense,  but  that  on  a  showing  of  good 
cause  the  main  studio  may  be  located 
outside  that  community.  Bowie  proposes 
to  locate  its  main  studio  north  of  New 
Boston,  but  has  failed  to  set  forth 
circumstances  showing  good  cause 
under  §  73.1125.  Accordingly,  an  issue 
will  be  specified. 

4.  Freeway.  Analysis  of  the  financial 
portion  of  Freeway's  application  reveals 
that  it  will  require  $233,280  to  construct 
the  proposed  facility  and  operate  for 
three  months,  itemized  as.  follows: 

Equipnient $157336 

BuMng e.000 

and  o<her  costs 37,000 

32.445 


OperaMno  costs  (three  monait) . 


ToM. 


Freeway  plans  to  finance  construction 
and  operation  with  $1,000  cash  on  hand 
and  a  loan  in  the  amount  of  $120,000 
from  the  principal,  William  H.  Freeman, 
Sr.  Mr.  Freeman's  balance  sheet 
discloses  only  $24,014  in  net  liquid 
assets.  Although  he  intends  to  rely  upon 
a  bank  loan,  Mr.  Freeman's  letter  of 
commitment  from  the  Texarkana 
National  Bank  fails  to  comply  with  the 
requirements  of  paragraph  4(e)  of 
Section  III  of  FCC  Form  301  in  that  it 
does  not  specify  the  interest  rate  of  the 
loan  or  the  terms  of  repayment,  and  also 
states  that  the  bank  "will  be  glad  to 
consider"  his  request  for  a  loan,  a 
phrase  too  indefinite  to  be  considered 
assurance  that  the  bank  will  lend  Mr. 
Freeman  the  money.  Finally,  although 
Freeway  relies  on  leasing  equipment  on 
a  deferred  credit  basis  from  an 
equipment  supplier,  the  applicant  has 
failed  to  provide  a  letter  from  such 
equipment  supplier  setting  forth  the 
terms  and  conditions  of  the  credit  plan. 
As  a  result  Freeway  has  shown  only 
$25,014  available  to  meet  a  commitment 
of  $233,28a  Accordingly,  a  financial 
issue  will  be  specified 
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5.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580(0  of 
the  Commission's  rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  file  with  the 
Commission  the  statement  described  in 
S  73.3580(h)  of  the  Rules.  We  have  no 
evidence  that  Freeway  published  the 
required  notice.  To  remedy  this 
deficiency.  Freeway  will  be  required  to 
publish  local  notice  of  its  application 
and  to  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge. 

6.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in -common. 
Consequently,  in  addition  to 
determining,  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  apphcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

8.  Accordingly,  it  is  ordered,  that, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  from  the  proposals 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine,  pursuant  to  §  73.1125, 
whether  good  cause  exists  for  Bowne 
County  Broadcasting  Co..  Inc.'s 
proposed  location  of  its  main  studio 
outside  the  community  of  license. 

3.  To  determine  with  respect  to 
Freeway: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above,  the 
$25,014  indicated;  and 

(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

4.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  section 
307(b).  which  of  the  proposals  would,  on 


a  comparative  basis,  better  serve  the 
public  interest. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  any,  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that.  Freeway 
file  a  statement  of  publication  of  local 
notice  of  its  application  with  the 
presiding  Administrative  Law  Judge  in 
accordance  writh  §  73.3580(h)  of  the 
Commission's  rules. 

10.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  shall,  pursuant  to 
§  1.221(c)  of  the  Commission's  fules.  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the  ' 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Laiiy  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[FK  Doc  82-15296  Tiled  ft-4-82:  ft4S  am| 
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[BC  Docket  No.  82-285,  Rle  No.  BPH- 
801219  AC;  BC  Docket  Na  82-286,  RIe  Na 
BPH-810410AF] 

M.  Crawford  Clark,  et  al.;  Applications 
for  Construction  Permit 

In  the  matter  of  applications  of  M. 
Crawford  Clark  and  John  Shideler,  d/b/ 
a  Montgomery  County  Broadcasters, 
Coffeyville,  Kansas,  Req:  92.1  MHz. 
Channel  221A,  3.0  kW  (H&V),  300  feet 
(H&V)  (BC  Docket  No.  82-285,  File  No. 
BPH-801219AC):  and  the  Midwest 
Broadcasting  Co.,  Inc.,  Coffeyville, 
Kansas,  Req:  92.1  MHz,  Channel  221,  3.0 
kW  (H&V),  300  feet  (H&V)  (BC  Docket 
No.  82-286,  File  No.  BPH-810410AF),  for 
construction  permit  for  a  new  FM 
station;  hearing  designation  order 
designating  applications  for  consoidated 
hearing  on  stated  isues. 

Adopted:  May  20, 1982. 
Released:  May  27, 1982. 
By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 


consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
M.  Crawford  Clark  and  John  Shideler,  d/ 
b/a  Montgomery  County  Broadcasters, 
(Montgomery)  and  The  Midwest 
Broadcasting  Co.,  Inc.  (Midwest). 
2.  Montgomery.  Analysis  of  the 
financial  data  submitted  by  Montgomery 
reveals  that  $47,858  will  be  required  to 
construct  and  operate  for  three  months, 
itemized  as  follows: 


C«sh  Equpmert  Purchase 

$1,967 

9,640 

Equipoien)  Payments  (3  months) _ _. 

1  nM>  IntnrMi  (n  mnmtM)           , 

2,870 

1200 

MsoeAaneom 

Dponitkig  r^^am  (3  mmttMi)    

19.000 

f9  17« 

Total 47lim 

The  applicant  intends  to  rely  on 
deferred  credit  from  an  equipment 
supplier.  However.  Montgomery  has 
submitted  two  commitment  letters.  The 
December  14, 1980  letter  from 
Continental  Electronics  fails  to  specify 
the  cost  of  the  equipment  to  be 
purchased  on  deferred  credit,  and  is 
deficient.  Since  the  July  14, 1980  letter 
from  Rockwell  International  specifies 
the  same  cost  figure  used  by  the 
applicant  in  completing  Paragraph  1  (c) 
of  Section  III.  FCC  Form  301.  and 
appears  to  comply  with  our  standards 
for  such  commitments,  our  analysis 
assumes  rehance  upon  the  Rockwell 
International  proposal. 

The  partners,  M.  Crawford  Clark  and 
John  Shideler  each  have  agreed  to  loan 
$40,000  to  the  partnership. '  Analysis  of 
the  balance  sheet  of  Clark  shows 
sufficient  liquid  assets  to  meet  his 
expenditiire.  Analsysis  of  the  balance 
sheet  of  Shideler  shows  liquid  assets  of 
$39,188.00  with  liabilities  of  $120,497.00 
of  which  $2,255.00  are  short  term  and  the 
remaining  $118,239.00  is  long  term. 
However,  Mr.  Shideler  has  failed  to 
include  a  payment  schedule  for  these 
liabilities,  as  required.  We  are  therefore 
unable  to  determine  if  he  has  sufficient 
liquid  assets  over  and  above  his 
liabilities  to  meet  his  $40,000.00 
commitment.  Accordingly,  a  financial 
issue  will  be  specified. 

3.  Midwest.  Analysis  of  the  financial 
data  submitted  by  Midwest  reveals  that 
$127,919  will  be  required  to  construct 
and  operate  for  three  months,  itemized 
as  follows: 


*  We  note  that  the  partnership  agreement  of  the 
applicant  requires  M.  Crawford  Clark  to  provide 
51%  of  the  capital  and  John  Shideler  to  provide  49%. 
although  material  submitted  as  financial  exhibits 
states  that  they  will  contribute  equally  initially. 
Although  Montgomery's  response  in  colunm  (g)  of 
Table  I.  Section  II.  FCC  Form  301.  indicates  that 
trath  partners  each  hold  a  51%  interest,  it  is  assumed 
this  Is  an  error,  and  the  partnership  interests  of 
Messrs.  Clark  and  Shideler  are  51%  and  49%, 
respectfully,  as  reflected  In  their  agrvement 


cQulpfiwnt .. 

Land. 

BuJMngs 


Opaialing  CoaH  (3  mocMta) .. 
Total  — fc.. 
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—t... 


$67,590 

t1.2S0 

2.S00 

19.579 

Z7fM0 

127.919 


Midwest  proposes  to  fiii^nce  the  station 
by  existing  capital.  proHts  from  existing 
operations  and  a  $57,000  bank  loan  net 
from  the  Ffrst  National  E^nk  of 
Coffeyville.  However,  analysis  of  the 
balance  sheet  of  the  applicant  shows 
only  $5,402  in  liquid  assets  above 
current  liabilities.  Profits  from  operation 
of  Station  KGGF.  Coffeyville.  would 
provide  $53,000  during  the  period  of 
construction  and  first  three  months 
operation  of  the  FM  Station.  The  bank 
letter  does  not  show  the  terms  of 
repayment  of  the  loan  and  is  deficient. 
Thus,  Midwest  has  shown  only  $58,402 
|to  be  available  to  meet  projected  costs 
of  $127,919.  Accordingly,  a  financial 
issue  will  be  specified. 
I   4.  Data  submitted  by  the  applicants 
indicates  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 

-  receive  service  bom  the  p^posals. 
Consequently,  for  the  purpose  of 
Comparison,  the  areas  and  populations 
which  would  recieve  FM  service  of 

I    ImV/m  or  greater  intensity,  together 

J  nth  the  availability  of  other  primary 
ural  services,  in  such  areas,  will  be 
(Considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
{^reference  whould  accrue  to  either  of 
t  he  applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
piroposed.  However,  since  the  proposals 
ate  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 

!  below. 
6.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  ;of  the 
;  Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specifeid  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Montgomery: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$40,000.00  indicated;  and 

(b)  Whether,  in  the  light  of  the 
evidence  adduced  pursuant  to  (a)  above, 
the  applicant  is  financially  qualified. 

2.  To  determine  with  respect  to 
Midwest: 


(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$58,402.41  indicated;  and 

(b)  Whether,  in  the  light  of  the 
evidence  adduced  pursuant  to  (a)  above, 
the  applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the    * 
applications  should  be  granted.' 

7.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  emd  to  present  evidence 
on  the  iasues  specified  in  this  Order. 

8.  It  is  further  ordered,  that,  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
LaiiyD.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

(FR  Doc  82-153S8  Filed  6-I-82: 8>«5  am) 

nUJNG  COOE  sriz-oi-M 


[FCC  82-221;  BC  Docket  Na  82-265,  FNe 
Na  BRH-801001  UZ;  BC  Docket  No.  82-266, 
FNe  Na  BPt4-801229AE] 


Dena  Pictures,  Inc.  et  al^ 
for  Construction  Permit 


Applications 


In  the  matter  of  appUcations  of  Dena 
Pictures.  Incorporated  and  Alexander 
Broadcasting  Company,  a  joint  venture 
d/b/a  Kaye-Smith  Enterprises,  Has:  99.9 
MHz,  Channel  260,  lOOkW  (H&V)  1150 
feet.  For  Renewal  of  License  of  Station 
iaSW(FM),  Seattle,  Washington  (BC 
Docket  No.  82-265,  File  No.  BRH- 
801001  UZ);  and  Vincent  L.  Hoffart 
d/b/a  Hoffart  Broadcasting,  Seattle, 
Washington,  Req:  99.9  MHz.  Channel 
260. 100  kW  (H&V).  1148  feet.  (BC 
Docket  No.  82-266.  FUe  No.  BPH- 
801229AE);  for  construction  permit; 
memorandum  opinion  and  order, 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  May  13. 1962. 


Released  June  1, 1962. 
By  die  Commission: 

1.  The  Commission  has  before  it  for 
consideration:  (a)  The  above-captioned 
application  of  Dena  Pictures. 
Incorporated  and  Alexander 
Broadcasting  Company,  a  joint  venture 
d/b/a  Kaye-Smith  Enterprises  ("Kaye- 
Smith"  or  "licensee")  for  renewal  of 
license  of  Station  KISW(FM),  Seattle. 
Washington;  (b)  the  mutually  exclusive 
application  of  Vincent  L  Hoffart  d/b/a 
Hoffart  Broadcasting  ("Hoffart")  for  a 
construction  permit  for  a  new  station  to 
operate  on  the  iaSW(FM)  fi^quency; '  (c) 
a  petition  to  dismiss  Hoffart's 
application  filed  by  Kaye-Smith  and 
Hoffart's  opposition  thereto;  (d)  a 
petition  to  deny  Hoffart's  application 
filed  by  Kaye-Smith;*  (e)  Hoffart's 
"Motion  to  Strike"  the  petition  to  deny; 
(f)  Kaye-Smith's  opposition;  and  (g) 
Hoffart's  reply  thereto.  In  addition,  this 
Order  will  also  consider  Kaye-Smith's 
'Tetition  for  Expedited  Relief  and 
various  pleadings  associated  «vith  that 
petition.* 

Kaye-Smith's  PetitloD  to  Dismiss 

2.  On  March  21, 1981,  Kaye-Smith  filed 
a  petition  to  dismiss  the  Hoffart 
application.  In  the  petition.  Kaye-Smidi 
claims  that  portions  of  Hoffart's 
application  were  not  complete  at  the 
time  of  filing.  As  a  result.  Kaye-Smith 
asserts,  Hoffart  has  failed  to  establish 
his  ascertainment  and  financial 
qualifications  or  the  availability  of  a 
transmitter  site.  For  these  reasons,  the 
licensee  asked  that  the  Hoffart 
application  be  dismissed  and  not 
accepted  for  filing.  This  request, 
however,  is  based  upon  a 
misunderstanding  of  our  requirements 
for  acceptance  for  filing.  It  is  well 
estabbshed  that  an  application  may  be 


■  On  lanuaiy  12. 1961.  Kaye-Smith  filed  ao 
applicatioD  to  aasign  the  iaSW(FM)  licenae  to 
Alexander  Broadcasting  Company.  Alexander 
Broadcasting  Company  is  the  20%  owner  of  Kaye- 
Smith  Enterprises.  The  )oint  venture  partner,  Dena 
Pictures,  Inc  owns  80%  of  the  hcensee.  The 
assignment  will  be  from  the  joint  venture  to 
Alexander  Broadcasting  Company.  For  the  reasons 
discussed  in  |19,  infra,  the  assignment  application 
will  be  held  in  abeyance  pending  the  outcome  of 
this  proceeding. 

'Kaye-Smith's  petitioa  is,  in  essence.  ■  pre- 
designation  petition  to  specify  issues.  Since  suck 
petitions  are  no  longer  permitted,  it  will  be 
dismissed.  Processing  of  Contested  Broadcoating 
Applications.  72  PCC  2d  202  (1979)  Kaye-Smith. 
however,  will  hove  an  opportunity  to  raise  the 
issues  contained  in  the  petitiaa  post  designatiaa 
pursuant  to  1 1.229. 

'Those  pleadings  inciudr  HofTart's  'llesponse  to 
Kaye-Smith  Filing  dated  S-23-81.  Opposition 
Thereto  and  Ex  Parte  AUegationt";  his  "Opposition 
to  Petition  for  Expedited  ReHeT:  a  reply  to  Ho&in 
opposition  filed  by  Kaye-Smith:  and  Ho&tfa 
"Motion  to  Strike"  Kaye-Smith's  reply. 
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acceptable  for  Tiling  as  substantially 
complete  pursuant  to  §  73.3564  of  the 
Commission's  rules  and  yet  not 
demonstrate  the  qualifications  required 
for  grant.  KALE,  Inc.,  56  FCC  2d  1033 
(1975);  Central  Florida  Enterprises.  Inc., 
22  FCC  2d  260  (1970).  The  Hoffart 
application  may  be  deficient  in  certain 
respects  (see  115-1113,  infra),  but  it  was 
substantially  complete  for  the  purpose 
of  acceptance  for  filing.* 

3.  Kaye-Smith  also  asserts  that  the 
Hoffart  application  should  be  dismissed 
for  failure  to  specify  an  available 
transmitter  site.  In  his  application, 
Hoffart  specified  the  transmitter  and 
antenna  site  currently  occupied  by 
Kaye-Smith.  The  hcensee,  however,  has 
submitted  letters  from  the  lessor  of  its 
site,  Ratelco,  Inc.,  which  state  the  site 
will  be  unavailable  to  Hoffart.  By  letter 
dated  March  5. 1981,  Ratelco  stated  it 
had  received  no  inquiry  from  Hoffart 
regarding  use  of  the  KISW(FM)  site 
should  he  prevail  in  a  comparative 
hearing  with  Kaye-Smith.  Further, 
Ratelco  stated  that  as  it  did  not  have 
evidence  of  Hoffart'*  financial 
capability,  it  would  not  lease  the  site  to 
him.  In  opposition,  Hoffart  noted  that 
Ratelco's  letter  was  based  on  the 
assumption  that  Hoffart  was  not 
financially  qualified  and  that  absent 
other  reasons,  Hoffart  would  be  able  to 
allay  Ratelco's  objections  by 
establishing  his  financial  qualifications. 
He  further  stated  that  no  site 
availability  issue  should  be  specified  as 
the  Commission  has  estabUshed  a 
conclusive  presumption  that  a  renewal 
applicant's  site  will  be  available  to  a 
competing  applicant,  citing  George  E. 
Cameron  Jr.  Communications,  71  FCC  2d 
460  (1979). 

4.  It  is  the  policy  of  the  Commission  to 
defer  all  questions  of  site  availabihty 
until  completion  of  the  hearing  process. 
Cameron  supra,  as  clarified  by  Belo 
Broadcasting  Corporation  (WFAA),  88 
FCC  2d  922  (1981).  Kaye-Smith  claims 
failure  to  specify  a  site  availability 
issued  would  violate  its  statutory  right 
to  a  full  hearing.  However,  as  we  stated 
in  Belo.  deferral  does  not  affect  the 
licensee's  right  to  a  hearing  on  the  issue. 


'  As  to  ai certainmenl,  we  note  that  for 
commercial  radio  stations,  the  Commission  hat 
eliminated  the  formal  ascertainment  re<]ulrementf 
outlined  in  the/'n/ner  on  Ascertainment  of 
Community  Problems  by  Broadcast  Applicants.  27 
FCC  2d  650.  21  RR  2d  1507  (1971)  which  was  in 
effect  at  the  time  of  filing  of  the  Hoffart  applicaUon. 
In  the  Matter  of  Deregulation  of  Radio  ("Report  and 
Order"),  84  FCC  2d  968  (1961).  recon.  denied.  87  FCC 
2d  797  (1981).  Issues  which  pertain  to  an  application 
which  was  filed  prior  to  the  effective  date  of  the 
Report  and  Order  (April  3, 1981)  and  which  involve 
questions  of  the  sufficiency  of  an  ascertainment  or ' 
the  failure  of  an  applicant  to  follow  the  steps 
outlined  in  the  Primer  are  no  longer  specified. 


If  a  challenger  continues  to  specify  the 
site  of  the  licensee  and  that  challenger  is 
found  comparatively  superior,"whatever 
evidence  the  incumbent  wishes  to 
present  will  be  evaluated  to  the  extent 
appropriate  at  the  time  the  Commission 
considers  any  modification  of  the 
proposed  transmitter  sites."  Belo,  supra, 
at  927.  The  burden  remains  on  the 
challenger  to  obtain  an  approved  site 
and  to  construct  within  specified  time 
limits.  In  view  of  the  foregoing,  Kaye- 
Smith's  petition  to  dismiss  Hoffart's 
application  will  be  defmed. 

Hoffart's  ConstiuctioD  Permit 
Application 

5.  Local  Public  Notice.  Applicants  for 
new  broadcast  stations  are  required  by 

S  73.3580(f)  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  They  must  then  file  with 
the  Commission,  pursuant  to 
§  73.3580(h),  a  statement  describing  the 
text  of  the  notice,  the  dates  on  which  it 
was  published  and  the  newspaper  in 
which  that  notice  appeared.  Included 
with  the  original  filing  of  Hoffart's 
application  was  the  text  of  a  public 
notice  which  Hoffart  stated  he  would 
place  in  the  Seattle  Post  Intelligence  on 
certain  specified  dates  in  January  1981. 
This  statement,  however,  does  not 
comply  with  the  requirements  of 
§  73.3580(h)  as  it  was  submitted  prior  to 
pubhcation  of  local  notice.  Thus,  we 
cannot  determine  whether  the  notice 
was  actually  published.*  Accordingly,  if 
he  has  not  already  done  so,  Hoffart  will 
be  required  to  publish  local  notice  of  the 
filing  of  his  application  and  to  file  a 
statement  of  pubhcation  with  the 
presiding  Administrative  Law  Judge 
within  40  days  of  the  mailing  of  this 
Order. 

6.  Financial.  Hoffart  indicates  that 
$250,500  will  be  required  to  construct  the 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 


_      $12,227 

Site  l.ease  (3  monOw) _ 

BuMmg  (lease,  nduded  In  operating  ooets): 

Legal  fees 

3.000 
S.OOO 

fnginaartng  Fa<a       , 

1.000 

„          6,000 

MI«»lteneous _ 

_          7.895 

Operattng  Costs  (3  monffa) 

_.      1S7.22S 

ConenganciM 

_        28.153 

JatM  

9KnKnn 

7.  Hoffart  has  stated  he  will  lease  the 
transmitter  and  antenna  site  presently 


•  In  reply  to  a  letter  of  inquiry  from  the  Chief  of 
the  FM  Branch  of  the  Broadcast  Bureau  dated  May 
5. 1981,  Hoffart  included  a  statement  that  he  had 
spent  over  $300  on  publication  notices  alone.  This 
would  indicate  that  local  notice  was  given.  Hoffart 
however,  has  not  flled  a  statement  in  compliance 
with  Commission  rules.  Therefore,  the  Commission 
does  not  have  notioe  of  actual  publication. 


leased  by  Kaye-Smith,  estimating  his 
lease  payments  at  $1,000  per  month. 
However,  we  cannot  determine  the 
basis  for  applicant's  estimate  of  his  site 
lease  cost.  In  pleadings  submitted  to  the 
Commission  pertaining  to  the 
availabihty  of  the  site  (see  paras.  3  and 
4,  supra],  Hoffart  admits  that  he  never 
contacted  Ratelco,  Inc.  concerning  lease 
of  the  site.  Hoffart  also  failed  to  submit 
any  evidence  to  indicate  the  cost  Kaye- 
Smith  currently  incurs  for  leasing  the 
site.  Accordingly,  this  matter  must  be 
explored  at  hearing  to  determine  the 
basis  and  actual  cost  of  leasing  the  site. 

8.  Hoffart  has  estimated  his  equipment 
lease  costs  will  be  $12,227  for  the  first  3 
months  (payments  of  $3056.83/month 
plus  an  amount  equivalent  to  one 
month's  rental  as  a  "down  payment"). 
Accordingly  to  Hoffart,  the  amount  of 
the  equipment  lease  and  the  terms  of 
lease  agreement  were  quoted  over  the 
telephone  by  a  sales  representative  of 
McMartin  Industries,  an  equipment 
manufacturer.  Hoffart,  however,  has  not 
submitted  written  documentation 
verifying  the  cost  and  terms  of  the  lease. 
Accordingly,  fiulher  inquiry  is 
warranted. 

9.  To  meet  his  expenses,  Hoffart  relies 
on  anticipated  station  revenues  of 
$400,000  for  the  first  3  months  of 
operation.*  This  amoimt  is  equivalent  to 
Hoffart's  estimate  of  what  Kaye-Smith 
earns  in  a  three  month  period.  Hoffart 
thus  claims  that  $400,000  should  be 
credited  to  offset  his  projected  costs  as 
he  will  be  continuing  operation  of  an 
existing  station  and  should  be  able  to 
generate  income  "from  Day  1".  Projected 
advertising  revenues,  however,  may  not 
be  used  to  determine  Hoffart's  financial 
qualifications.  The  Commission  has 
stated  that  in  situations  where  a  new 
apphcant  is  competing  against  the 
hcensee  of  a  station  with  an  estabUshed 
record  of  advertising  revenues,  the  new 
apphcant  still  must  show  that 
availability  of  sufficient  funds  to 
contruct  and  operate  the  proposed 
station  for  three  months  without 
revenues.  Calojay  Enterprises,  Inc. 
[WTLC(FM)],  33  FCC  2d  690  (1971); 
Orange  Nine,  Inc.,  7  FCC  2d  788  (1967). 
Accordingly,  Hoffart  may  not  rely  on 
$400,000  in  projected  advertising 
revenues  to  estabUsh  his  financial 
qualifications. 

10.  As  an  alternative  method  of 
financing,  Hoffart  relies  upon  $489,123 
itemized  as  follows: 


'Hoffart  proposed  two  methods  of  ftnandng  for 
his  proposed  station.  For  discussion  of  his 
alternative  method  of  financing,  see  flO,  infra. 
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ExMngCaplHI.. 

Stocks ..„.. 

RmI  Estale... 

•Vtah  due" 

Loan  (n««  viluB)  _ 


<Z7.1SS 

■64.7Se 

60,000 

270 


nsHto*  ( 


ToM. 


489.123 


ilsd  value  of  $74,759  minua  $10,000  kx  Income  tax 

conimnaions  on  slocks. 


Section  III,  Question  2(a)  of  FCC  Fonn 
301  requires  an  applicant  to  submit  a 
detailed  balance  sheet  dated  within  90 
days  of  the  filing  of  the  appUcation  and 
setting  forth  the  applicant's  assets  and 
liabilities.  Hoffart  submitted  an  undated 
Hnancial  statement  which  did  not 
indicate  liabilities.  Therefore,  we  cannot 
determine  whether  Hoffart  has  sufficient 
current  and  liquid  assets  in  excess  of 
current  liabilities  to  meet  his  financial 
commitment.  Even  assuming  the 
Hnanciai  statement  was  dated,  Hoff^art 
has  not  established  the  marketability 
and  liquidity  of  his  stock  and  real  estate 
interests. 'TTius,  we  could  not  determine 
whether  these  sources  of  funds  would 
be  Available.  Further,  Hoffart  has  not 
submitted  independent  verification  that 
the  "cash  due"  is  collectible.  Therefore, 
we  could  not  determine  whether  the 
amount  specified  would  be  available  to 
the  applicant. 

11.  Moreover,  assuming  the  above 
funds  were  available,  Ho^art  has  stated 
that  all  funds  specified  are  the  joint 
property  of  applicant  and  his  wife, 
Alvina  C.  Hoffart.  While  Hoffart 
indicates  his  wife  has  no  objections  to 
"use  of  the  money  for  investment 
purposes",  he  has  not  submitted  a 
statement  from  his  wife  confirming  that 
the  funds  listed  would  be  available  for 
construction  and  operation  of  the 
proposed  station. 

12.  Hoffart  also  intends  to  rely  on  a 
net  loan  of  $336,938  ($350,000  less  3 
monthly  payments  totaling  $13,062). 
However,  Hoffart  has  not  submitted  a 
letter  from  a  financial  institution  or  an 
individual  indicating  a  willingness  to 
make  a  loan  in  the  amoimt  and  on  the 
terms  specified  by  Hoffart.  as  required 
by  Section  III,  Question  4  of  FCC  Form 
301,  Accordingly,  we  cannot  determine 
whether  this  source  of  funding  would  be 
available  to  the  applicant     ] 

13.  In  light  of  this  analysis,  the  total 
costs  necessary  to  construct  and  operate 
the  proposed  station  and  the  availability 
of  funds  to  meet  anticipated  expenses 


'Stocks  valued  at  SZ.3eO  were  identified, 
including  38  shares  of  RCA  Common  stock  (Sl.OOO), 
250  shares  of  Chester  Mining  IS300).  70  shares  of 
American  General  Enterprise  Mutual  ($560)  and  80 
shares  of  Founders  Growth  Fund  (S500).  Only  the 
RCA  common  stock  could  be  credited  as  a 
marketable  and  liquid  asset. 


are  unclear.  Accordingly,  a  general 
financial  issue  will  be  specified,*  < 

Other  Matters 

14.  In  its  "Petition  for  Expedited 
Relief.  Kaye-Smith  requests  the 
Commission  to  expedite  action  on  its 
petition  to  dismiss  Hoffart's  application 
by  dismissing  his  application  or 
designating  the  KISW(FM)  renewal 
appUcation  and  Hoffart's  construction 
permit  application  for  comparative 
hearing.  In  addition,  Kaye-Smith 
requests  that,  in  the  event  the 
appUcations  are  designated  for  hearing, 
the  Commission  direct  that  the  hearing 
proceed  on  an  expedited  basis  and  that 
"the  matter  *  *  *  be  resolved  without 
any  reference  to  the  Review  Board". 
Petition,  p.  3. 

15.  We  believe  our  action  in  this 
Order  designating  the  appUcations  for  a 
comparative  hearing  moots  Kaye- 
Smith's  request  for  expedited  action  on 
processing  of  these  appUcations.  As  to 
Kaye-Smith's  request  that  the  hearing  be 
expedited,  no  justification  has  been  set 
forth  for  the  Commission  to  take  such 
action.  Accordingly,  we  will  deny  Kaye- 
Smith's  request.  The  Commission, 
however,  is  confident  that  the 
Administrative  Law  Judge  appointed  to 
preside  over  this  case  wiU  handle  it  in  a 
maimer  which  wiU  provide  an  efficient 
and  expeditious  resolution  of  the    ' 
matters  under  consideration.  I 

16.  In  regard  to  Kaye-Smith's  request 
that  this  matter  be  resolved  without 
reference  to  the  Review  Board,  we  note 
that  at  the  time  of  Kaye-Smith's  request, 
decisions  of  Administrative  Law  Judges 
in  matters  pertaining  to  the  renewal  or 
revocation  of  broadcast  Ucenses  were 
referred  directly  to  the  Commission. 
They  were  not  reviewed  by  the  Review 
Board.  However,  on  November  12, 1981, 
the  Commission  adopted  new  rules  and 
procedures  pertaining  to  the  Review 
Board  and  its  functions.  In  the  Matter  of 
Amendment  of  Parts  0  and  1  of  the 
Commission's  Rules  to  revise  delegation 
of  authority  to  the  Review  Board,  FCC 
81-526  (released  November  20, 1981). 
Effective  January  1. 1982.  the  Review 
Board  was  given  authority  to  review 
decisions  of  Administrative  Law  Judges 
in  all  adjudicative  proceedings 
(including  renewal  and  revocation  of 
broadcast  licenses)  unless  at  the  time  of 
designation  the  Commission  specifies 
otherwise.* Thus,  the  Commission  may 


'As  part  of  his  financial  showing.  Hoffart  will  be 
required  to  submit  information  concerning  his 
sources  of  funds  and  his  contingency  planning  io 
case  the  licensee's  site  remains  unavailable.  See 
BeJo,  lupra  at  S27,  n.  27. 

*New  1 0.361(a)  General  AuAortty. 


direct  that  matters  pertaining  to  certain 
comparative  renewal  proceedings  not  be 
referred  to  the  Review  Board.  Kaye- 
Smith.  however,  has  not  presented  any 
pubUc  interest  jusification  as  to  why  the 
Commission  should  take  such  action  as 
regards  this  matter.  Accordingly.  Kaye- 
Smith's  request  will  be  denied. 

17.  On  July  2, 1981.  Hoffart  filed  a 
pleading  with  the  Commission  wherein 
he  alleges  Kaye-Smith  has  engaged  in 
prohibited  ex  parte  contacts  with 
decision-making  personnel  at  the 
Commission.  Hoffart  claims  that  as  he 
did  not  receive  service  of  a  copy  of  the 
licensee's  "Petition  for  Expedited 
Relief."  Kaye-Smith  has  filed  an  ex  parte 
communication  with  the  Commission. 
We  find  however,  that  there  is  no  merit 
to  Hoffart's  aUegation.  Section  1.1201(g) 
of  the  Commission's  Rules  defines  a 
vtmtten  ex  parte  presentation  as  "any 
written  presentation,  made  to  decision- 
making personnel  by  any  other  person, 
which  is  not  served  on  the  parties  to  the 
proceeding."  Under  the  provisions  of 

S§  1.47(d)  and  1.47(f)  of  the  rules, 
documents  may  be  served  upon  a  party 
by  mailing  a  copy  to  the  last  known 
address,  such  service  being  complete 
upon  actual  mailing  of  the  document 
Kaye-Smith  has  submitted  a  copy  of  a 
Certificate  of  Service  dated  June  19, 
1981,  which  attests  to  the  mailing  of  the 
"Petition  for  Expedited  Relief  to 
Vincent  L  Hoffart  on  that  date.'" 
Accordingly,  no  further  consideration  of 
this  matter  is  required. 

Conclusioa 

18.  Examination  of  Kaye-Smith's 
renewal  appUcation  indicates  it  is 
legaUy,  technicaUy  and  otherwise 
qualified  to  operate  as  proposed." 
However,  since  the  Kaye-&nith  and 
Hoffart  appUcations  are  mutuaUy 
exclusive,  they  must  be  designated  for 
comparative  hearing. 

19.  In  designating  these  appUcations 
for  hearing,  the  Commission  must 
address  the  effect  of  a  pending 
assignment  appUcation  for  KISW(FM). 


■*We  note  the  "Petitiaa"  was  aent  to  Hie  i 
address  that  Commission  records  show  Hoffart  baa 
maintained  for  a  number  of  years.  Thus,  it  appears 
that  a  problem  occurred  in  the  deUvery  of  the 
petition  to  Hoffart  We  note,  however,  that  oo  July  6, 
1981.  after  becoming  aware  that  Hoffart  had  not 
received  a  copy  of  the  petibon.  Kaye-Smith  mailed 
another  copy  to  Hoffart  which  he  received  on  ]uly 
10. 1961. 

"  Vincent  Hoffart  filed  a  petition  to  deny  and 
informal  objections  to  the  1980  license  renewal 
applications  filed  by  Kaye-Smith  for  its  Washington 
and  Oregon  stations,  including  (KISW(FM).  In  a 
Memorandum  Opinion  and  Order  adopted  today, 
the  Commission  concluded  that  Hoffart's  pleadii^ 
did  not  raise  a  substantial  and  material  quesbon  of 
fact  as  to  Kaye-Smith's  qualificatioDS  to  remain  a 
Commission  licensee.  That  Order  therefore  denied 
Hoffart's  petition  to  deny  and  informal  obiectiaiM. 


On  January  12, 1981,  Kaye-Smith 
Enterprises  tiled  an  application  to  assign 
the  station's  license  to  Alexander 
Broadcasting  Company.  This  followed 
by  approximately  two  weeks  Hoffart's 
filing  of  a  competing  application  for  the 
KISW{FM)  frequency.  A  question  is 
therefore  raised  as  to  which  parties 
should  be  comparatively  evaluated  in 
the  hearing  proceeding — Kaye-Smith 
Enterprises  and  Hoffart  or  Alexander 
Broadcasting  Company  and  Hoffart.  The 
Commission's  normal  practice  is  to 
compare  the  quahfications  of  the 
hcensee  {md  the  new  applicant  This  is 
consistent  with  the  intent  of  section 
310(d)  of  the  Communications  Act  of 
1934.  as  amended,  which  limits  the 
Commission's  consideration  in 
assignment  and  transfer  of  control 
situations  to  the  proposed  assignee  only. 
In  several  cases,  however,  the 
Commission  has  concluded  that  the 
public  interest  is  better  served  by 
comparing  the  qualifications  of  the 
parties  intending  to  operate  the 
station — namely  the  proposed  assignee 
and  the  construction  permit  applicant. 
1400  Corp.  (KBMI),  4  FCC  2d  715  (1966); 
Northwest  Broadcasters.  Inc.  (KBVUJ,  3 
FCC  2d  571  (1966);  Arthur  A.  Cirilli 
(WIGL).  2  FCC  2d  662  (1966).  These 
cases  involved  unique  situations  where 
the  parties  holding  the  hcense  did  not 
intend  to  continue  operation  of  the 
station  (i.e..  license  held  by  trustee  in 
bankruptcy,  station  silent  for  long  period 
of  time).  Additionally,  in  each  case,  the 
assignment  application  was  filed  at 
least  three  months  prior  to  the  filing  of 
the  competing  application.  The  facts  in 
the  cases  cited,  however,  are 
distinguishable  from  those  in  this 
matter.  In  this  case,  the  assignment 
application  was  filed  subsequent  to  the 
competing  application.  Further,  there  is 
no  unique  situation  regarding  the 
operation  of  the  station.  Kaye-Smith 
Enterprises  presumably  will  continue  to 
operate  K1SW(FM)  until  such  time  as  a 
determination  is  made  on  the  matters 
discussed  herein.  It  would  therefore 
appear  that  the  hearing  should  involve  a 
comparative  evaluation  of  the 
quahfications  of  Kaye-Smith  Enterprises 
and  Hoffart  Broadcasting.  Accordingly, 
the  assignment  application  will  be  held 
in  abeyance  pending  the  outcome  of  the 
hearing  proceeding. 

20.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  of  Dena 
Pictures,  Inc.  and  Alexander 
Broadcasting  Company,  a  joint  venture 
d/b/a  Kaye-Smith  Enterprises  and 
Vincent  L  Hoffart  d/b/a  Hoffart 
Broadcasting  are  designated  for  hearing 


in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether  Hoffart 
Broadcasting  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

3.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
apphcations  should  be  granted. 

21.  It  is  further  ordered,  that  the 
petition  to  dismiss  filed  by  Kaye-Smith 
on  March  20, 1981  is  denied  and  the 
petition  to  deny  filed  by  Kaye-Smith  on 
January  18, 1962,  is  dismissed. 

22.  It  is  further  ordered,  that  the 
"Petition  for  Expedited  ReUef  *  filed  by 
Kaye-Smith  is  dismissed  in  part  and 
otherwise  denied. 

23.  It  is  further  ordered,  that  within 
forty  (40)  days  of  the  mailing  of  this 
Order.  Vincent  L  Hoffart  d/b/a  Hoffart 
Broadcasting  shall  publish,  if  he  has  not 
already  done  so,  local  notice  of  the  filing 
of  his  application  and  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge. 

24.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  twenty  (20)  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written  , 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issued 
specified  in  this  Order. 

25.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  the  manner 
prescribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  73.3594(g) 
of  the  rules. 

28.  It  is  further  ordered,  that  the 
Secretary  shall  send,  by  Certified  Mail — 
Return  Receipt  Requested,  a  copy  of  this 
Memorandum  Opinion  and  Order  to 
each  of  the  parties  to  this  proceeding. 

Federal  Communications  Commission. 

WUUam  I.  Tricarico, 

Secretary. 

[FR  Doc  OZ-lJzge  Filed  8-4-82:  8;4S  ami 
BMJJNQ  C00€  triKOI-M 


[BC  Dockat  No.  82-2S4.  FNa  Na  BP- 
781130AO] 

Happy  Broadcasting  Co.,  Inc.; 
Application  for  Construction  Parmlt 

In  the  matter  of  application  of  Happy 
Broadcasting  Company,  Inc.,  WPWC, 
Dumfries-Triangle,  Virginia,  Has:  1530 
kHz.  250  W,  D  (Quantico,  Virginia),  Req: 
1480  kHz.  500  W,  DA-2.  U  (Dumfries- 
Triangle,  Virginia),  for  Construction 
Permit  (BC  Docket  No.  82-284,  File  No. 
BP-781130AD);  Memorandum  opinion 
and  order  designating  application  for 
hearing  on  stated  issues. 

Adopted:  May  20. 1962. 
Released:  May  27, 1982. 
By  the  Chief.  Broadcast  Bureau. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned 
application  of  Happy  Broadcasting 
Company,  Inc.  to  modify  the  faciUties 
and  change  the  city  of  license  of  its 
station  WPWC,  now  licensed  to 
Quantico,  Virginia.  Nationwide 
Communications,  Inc.  (licensee  of 
station  WLEE,  Richmond,  Virginia)  and 
Commonwealth  Communications 
Corporation  (licensee  of  station  WPRW, 
Manassas,  Virginia)  have  filed  petitions 
to  deny  the  Happy  application,  both 
alleging  contour  overlap  prohibited  by 

S  73.37(a)  of  the  Commission's  Rules. 
Happy,  in  response,  has  amended  its 
application  to  eliminate  all  overiap  with 
the  contours  of  station  WPRW.  mooting 
in  the  process  the  Commonwealth 
petition  to  deny. '  The  Nationwide 
petition  remains  for  resolution,  however. 

2.  Nationwide  alleges,  and  Happy 
denies,  that  Happy's  proposed  daytime 
0.025  mV/m  contour  would  penetrate  the 
measured  0.5  mV/m  contour  of  co- 
channel  station  WLEE,  and  its  proposed 
daytime  0.5  mV/m  contour  the  measured 
0.5  mV/m  contour  of  first-adjacent- 
channel  station  WCVA.  Culpeper. 
Virginia.  Each  party  supports  its 
position  with  measurements  ostensibly 
taken  along  the  same  radials  under 
conditions  similar  to  those  of  its 
opponent.  We  cannot  on  the  basis  of 
information  before  us,  determine  why 
these  measurements  differ  to  the  extent 
that  they  do.*  Neither  WLEE's  shifts 


'  A»  we  no  longer  require  a  detailed  showing  of 
financial  qualiHcations  from  applicants  for  modiflad 
facilities.  Public  Notice.  FCC  80-20.  45  FR  6165 
(1960).  Conunontvealtii'8  challenge  to  thii  aspect  of 
Happy's  proposal  is  moot  as  well. 

'  Nor  can  we  account  for  the  significant 
discrepancy  between  Nationwide's  cakulationa 
concerning  Wl£E  here  and  those  included  in  the 
station's  June  1975  proof  oiperfotmuice. 


;  1 
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from  directional  to  non-directional 
operation  nor  its  initial  failure  to  file 
antenna  resistance  measurements 
explain  the  significant  discrepancies  in 
the  parties'  showings.  Nor  do  seasonal 
temperature  variations  alone  justify  the 
wide  variety  of  measurements  offered 
on  WCVA's  behalf.  A  further  record  is 
necessary  to  ascertain  which,  if  any, 
measurements  are  reliable  under  these 
circumstances.  Hence,  though  Happy  is 
otherwise  qualified  to  construct  and 
operate  as  proposed,  we  will  designate 
its  application  for  hearing. 

3.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  application  of  Happy 
Broadcasting  Company,  Inc.,  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  whether  the  contours 
of  the  proposed  station  Would  overlap 
those  of  Station  WLEE,  Richmond, 
Virginia,  or  WCVA,  Culpeper,  Virginia, 
in  violation  of  S  73.37(a)  of  the 
CoOimission's  Rules. 

Z.  To  determine,  in  light  thereof, 
whether  the  application  should  be 
grafted. 

41  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  Commonwealth 
Communications  Corporation  is 
dismissed  as  moot,  the  petition  to  deny- 
filed  by  Nationwide  Communications, 
Inc.  is  granted  to  the  extent  indicated 
herein,  and  Nationwide  is  made  a  party 
to  t^is  proceeding. 
J  51  It  is  further  ordered,  that  in  the 
event  this  application  be  granted,  the 
construction  permit  shall  contain  the 
following  condition: 

Operation  with  the  facilities  specified 
herein  is  subject  to  modification,  suspension, 
or  termination  without  right  to  hearing,  if 
found  by  the  Commission  to  be  necessary  in 
order  to  conform  to  the  Final  Acts  of  the  ITU 
Administrative  Conference  on  Medium 
Frequency  Broadcasting  in  Region  2,  Rio  de 
Janeiro  1981,  and  to  bilateral  and  other 
multilateral  agreements  between  the  United 
States  and  other  countries. 

i  6l  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  S  1-221  (c)  and  (e) 
of  the  Commission's  Rules,  the  parties 
herein  shall  within  20  days  of  the 
mailing  of  this  order,  in  person  or  by 
attorney,  file  with  the  Commission  in 
triplicate  written  appearances  stating  an 
mtention  to  appear  on  the  date  fixed  for 
the  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  order. 

7.  It  is  further  ordered,  that  pursuant 
to  section  311(a)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  rules,  the  applicant 
shall  give  notive  of  the  hearing  as  - 


prescribed  in  the  rule,  and  shall  advise 
the  Commission  of  the  publication  of  the 
notice  as  required  by  S  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 
LanyD.  Eads, 

Chief,  Broadcast  Facilities  Drvisioa. 

|FR  Doc.  82-16357  Hied  B-4-82:  845  oi) 
BUMQ  CODE  >712-01-« 


[BC  Docket  No.  82>294,  Fie  Na  BPCT- 
791227KE,  etc] 

Lakeland  Telecasters,  Inc^  at  aL; 
Applications  for  Construction  Permit 

In  the  matter  of  Applications  of 
Lakeland  Telecasters,  Inc.,  Lakeland, 
Florida  (BC  Docket  No.  82-294,  File  No. 
BPCT-791227KE);  Plaza  Broadcasting, 
Inc.,  Lakeland,  Florida  (BC  Docket  No. 
82-295,  File  No.  BPCT-800521KE);  Figgie 
Commimications,  Inc.,  Lakeland,  Florida 
(BC  Docket  No.  82-296,  File  No.  BPCT- 
800521KF);  Mid  Florida  Telecasters,  Inc., 
Lakeland,  Florida  (BC  Docket  No.  82- 
297,  File  No.  BPCT-800521KG);  PubUc 
Interest  Corporation,  Inc.,  Lakeland, 
Florida  (BC  Docket  No.  82-296,  File  No. 
BPCT-800521KH);  Channel  32,  Inc., 
Lakeland,  Florida  (BC  Docket  No.  82- 
299.  File  No.  BPCT-800521KI);  and 
Manning  Telecasting,  Inc.,  Lakeland, 
Florida  (BC  Docket  No.  82-300,  FUe  No. 
BPCT-80052lKn  For  a  construction 
permit;  Memorandum  opinion  and  order 
designating  applications  for 
consolidated  hearing  of  stated  issues. 

Adopted:  May  24. 1S8Z. 

Released:  June  3, 1982. 

By  the  Chief,  Broadcast  Bureau. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-capitioned  mutually  exclusive 
applications  of  Lakeland  Telecasters, 
Inc.  (Lakeland  Telecasters).  Plaza 
Broadcasting.  Inc.  (Plaza).  Figgie 
Communications,  Inc.  (Figgie), '  Mid 
Florida  Telecasters,  Inc.  (Mid  Florida), 
Public  Interest  Corporation  (PIC),    ; 
Channel  3Z  Inc.  and  Manning 
Telecasting,  Inc.  (Manning)  *  for  a  new 

■  On  February  22, 1982,  thU  ■pplicant  filed  on 
amendment  which  change  its  corporate  name  from 
A-T-O  Communications,  Inc.  to  Figgie 
Communicatidns,  Inc.  That  amendment  is  accepted 
pursuant  to  Section  73  J522(a)(2]  of  the 
Commmission's  Rules. 

'The  following  amendments  are  accepted 
pursuant  to  Section  73.3S22(a)(2)  of  the 
CommissioR'^RuIes:  Plaza's  amendments  filed 
December  8.  IBSa  April  1. 1981  and  July  16. 1961; 
Figgie's  amendments  filed  July  28, 1981  and 
February  22, 1982:  Mid  Florida's  amendments  filed 
January  28, 1982  and  February  16, 1982;  PICs 
amendment  filed  August  14. 1980;  Channel  32,  faic's 
amendmenU  filed  September  9  and  18, 1800  and 
February  23, 1962.  The  applicant*  cannot  derive  any 


commercial  television  station  to  operate 
on  Channel  32  in  lakeland,  Florida.  The 

Commission  received  the  following 
objections  to  the  construction  of  Mid 
Florida's  proposed  tower  a  petition 
signed  by  2.107  residents  of  Lake 
County,  Florida:  letters  from  the  mayors 
of  Clermont  Groveland  and  Minneola. 
Florida,  three  cities  near  the  proposed 
tower  resolutions  passed  by  the  dty 
councils  of  Clermont,  Groveland  and 
Minneola;  a  resolution  passed  by  the 
South  Lake  Aviation  Authority;  a  letter 
horn  the  Mascotte  (Florida)  Chamber  of 
Commerce;  letters  from  twenty-six 
individuals  and  families;  and  an 
informal  objection  filed  by  Charles  and 
Jan  Simderman,  area  residents.  The 
Commission  also  received  a  response  to 
the  Sunderman  objection  filed  March  S. 
1982  by  Mid  Florida. 

Mid  Florida  Telecasters,  Inc. 

2.  Environmental  Impact  The 
objections  filed  against  Mid  Florida's 
apftlication  question  whether  a  grant  of 
that  application  will  significantly  affect 
the  quality  of  the  human  environmenL* 
In  accordance  with  the  Commission's 
obligation  under  the  National 
Environmental  Policy  Act  of  1989 
(NEPA),  42  U.S.C  §S  4321-4361,  as 
implemented  by  Sections  1.1301 -.1319  of 
the  Commission's  Rules,  the  stafi^  will 
prepare  a  draft  environmentsd  impact 
statement  (EIS).  Our  rules,  however,  do 
not  expressly  anticipate  the  instant 
situation  where,  regardless  of  the 
environmental  impact  occasioned  by 
one  competing  applicant's  proposal,  a 
hearing  must  be  held  to  detemine  which 
application  will  be  granted.  See  Golden 
State  Broadcasting  Corp..  71  FCC  2d  229 
(1979),  reconsideration  denied,  83  FCC 
2d  337  (1980),  appeal  dismissed  mem. 
sub  nam.  United  States  v.  Federal 
Communications  Commission,  No.  80- 
2559  (D.C.  Cir.  July  2, 1981).  See  also 
Golden  State  Broadcasting  Corp.,  46  RR 
2d  1207  (1979)  (final  EIS  finds  no 
significant  adverse  impact).  Because  of 
the  delay  which  will  residt  if  designation 
for  hearing  is  deferred  until  we  prepare 
a  draft  EIS,  we  have  determined  that  the 
public  interest  would  be  best  served  by 
bifurcating  the  procedure  in  this  case. 
See  Golden  State  Broadcasting  Corp.,  71 
FCC  2d  at  230-31.  Therefore,  we  will 
waive  Section  1.1317  of  the 


comparative  advantage  bt>m  these  amendment* 
liecausa  tfaey  were  filed  after  the  predesignation 
period  for  filing  amendments  as  a  matter  of  lighL 
See  Revised  Proceduret  for  the  Prvcessing  of 
Contested  Broadcast  Applications,  72  FCC  2d  202, 
210  (19791.  See  also  Mid  Florida  Television  Coip,.  TS 
FCC  2d  158.  163  (1960). 

'Mid  Florida's  response  to  this  obiectioa  is 
discussed  in  paragraph  6  infra. 
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Commission's  Rules  ^  to  the  extent  that 
the  comparative  phase  of  the  case  will 
be  allowed  to  begin  before  the 
environmental  phase  is  completed  and 
we  will  designate  these  applications  for 
a  comparative  hearing  at  this  time.  The 
staff  will  prepare  a  draft  and  final  EIS. 
Because  the  conclusion  reached  by  such 
a  statement  is  not  yet  known,  a 
contingent  environmental  impact  issue 
will  be  specified.  Accordingly,  while  the 
quahfications  and  comparative  portions 
of  this  proceeding  can  proceed,  final 
action  must  be  withheld  pending 
disposition  of  the  environmental 
questions  raised  by  Mid  Florida's 
apphcation. 

3.  Informal  Objections.  Mid  Florida 
proposes  to  construct  a  tower  1,845  feet 
above  ground  level  (AGL] 
approximately  three  miles  southwest  of 
Clermont  in  Lake  County,  Florida.  The 
proposed  tower  will  be  approximately 
thirty-three  miles  north  of  the  city  of 
license,  which  is  in  Polk  County.  In  their 
informal  objections,  the  local  resident^ 
and  governments  state  that  construction 
of  the  proposed  tower  will  destroy  or 
significantly  detract  from  the  natural 
beauty  of  an  area  of  lakes,  rolling  hills, 
orange  groves  and  residences.  They 
state  that  because  the  proposed  tower 
will  be  located  in  a  rural  county  with  no 
large  towns  and  no  industrial  or 
commercial  development,  it  will  be  out 
of  harmony  with  the  community's 
natural  beauty.  The  objectors  protest  the 
height,  general  appearance  and 
obstruction  lighting  of  the  proposed 
tower.  They  are  concerned  that  a  tower 
of  1,845  feet  (ACL),  with  the  requisite 
obstruction  lighting,  would  be  visible  for 
miles  by  a  majority  of  the  area's 
residents  and  would  destroy  the  visual 
harmony  of  the  rurallty.  They  contend 
that  the  tower  would  be  an  eyesore  and 
an  offensive  structure  especially 
because  the  strobe  lights  would  be 
totally  incompatible  with  the 
surrounding  area  and  a  continuing 
nuisance  to  the  community.  The 
objectors  are  also  concerned  that  the 
location  of  this  tower  in  their  community 
could  lead  to  the  construction  of  other 
towers  in  the  locale.  The  safety  of  the 
proposed  tower  was  also  questioned  by 
some  objectors.  The  mayors,  city 
councils  and  other  objectors  fear  that 
construction  of  the  proposed  tower  will 
hinder  local  development  because  the 
site  is  central  to  an  area  of  residential 
growth  around  the  lakes.  They  are 
concerned  that  the  site  is  in  the  path  of 
Clermont's  projected  growth  and  other 


*S«ctioa  1.1317  provide*  in  part  that  the  Baal  HS 
will  be  considered  by  the  Conuniialon  la 
delennining  whether  to  graat  the  applicatioii  or 
designate  it  for  heetring  on  an  aovinauBaQtal  i 


land  available  for  future  growth  Is 
limited.  Other  objections  expressed 
concern  about  the  potential  decrease  in 
property  values  which  may  result  &om 
construction  of  the  tower.  Some 
objectors  indicated  that  the  proposed 
site  is  in  an  area  extensively  used  for 
fishing,  boating,  hunting  and  other 
recreational  activities.  Many  objections 
noted  that  the  proposed  location  of  Mid 
Florida's  tower  is  in  Lake  Coimty, 
although  the  facility  will  primarily  serve 
Lakeland,  which  is  in  Polk  County.  In 
addition,  the  objectors  state  that  the 
area  around  the  proposed  tower  site  is 
ab-eady  well  served  by  Tampa  and 
Orlando  television  stations  and  by  cable 
television  service  and  thousands  of 
undeveloped,  uninhabited  acres  of  land 
closer  to  the  city  of  license  may  be 
available  as  a  site  for  the  applic£uit's 
tower.  Many  individual  objections 
expressed  concern  that  Mid  Florida's 
local  public  notice  (required  by  Section 
73.3560  of  the  Commission's  Rules)  was 
published  in  a  Lakeland  newspaper  but 
not  in  a  Clermont  area  newspaper.  The 
South  Lake  Aviation  Authority,  created 
by  the  Florida  legislature  to  select  a  site 
for  the  construction  of  a  general  aviation 
airport  in  south  Lake  County,  stated  that 
construction  of  the  proposed  tower 
would  be  detrimental  to  future 
commercial,  agricultural  and  general 
aviation  in  the  area.  It  requested  that  the 
Commission  deny  Mid  Florida's 
application  because  the  proposed  tower 
site  is  close  to  the  areas  currently  in 
consideration  as  a  site  for  a  general 
aviation  airport.  Similar  concerns  about 
the  effect  of  the  proposed  tower  on 
aerial  crop  spraying  and  the  safety  of 
small  airaaft  traffic  were  expressed  by 
other  objectors. 

4.  The  Sundermans'  filing  and  other 
objections  contained  a  discussion  of  the 
local  zoning  proceedings  involving  Mid 
Florida's  site.  They  allege  that  the 
applicant's  actions  on  the  local  level 
suggest  deception  and  that  the 
applicant's  representatives  made 
misleading  statements  to  local  officials 
to  influence  their  decision  to  grant  Mid 
Florida  a  conditional  use  permit.  The 
objectors  question  the  adequacy  of  Mid 
Florida's  notice  to  other  property 
owners  as  part  of  the  local  zoning 
procedures.  The  objectors  are  also 
concerned  that  local  officials  were  not 
accurately  informed  on  the  size  of  the 
proposed  structure.  The  Sudermans  and 
others  protest  Mid  Florida's  proposal  on 
environmental  grounds,  stating  that  the 
Commission  is  obligated  under  NEPA  to 
give  appropriate  consideration  to  the 
effect  of  the  proposed  tower  on  the 
environment.  The  Sundermans  state  that 
the  proposed  tower  is  a  threat  to  the 


esthetic  quality  of  the  environment 
They  also  allege  that  Mid  Florida  failed 
to  consider  the  environmental  impact  of 
its  proposed  facility  and  did  not  consult 
with  appropriate  local  and  state 
agencies  regarding  potential 
environmental  impact.  They  also  state 
that  the  environmental  narrative 
statement  filed  as  a  part  of  Mid  Florida's 
application  was  deficient.  The 
Sundermans'  objection  also  alleges  that 
Mid  Florida's  apphcation  was  defective 
and  incomplete  in  four  respects:  the  site 
photographs  provided  by  the  applicant 
are  not  aerial  photographs  and  do  not 
adequately  show  the  low  and  wetland 
nature  of  surrounding  terrain;  the 
applicant  failed  t9  list  all  landing  areas 
within  ten  miles  of  the  site;  no  financial 
statement  was  submitted  for  Mr.  Lester 
Cole,  a  stockholder  and  Mr.  Henry 
Czech,  a  community  leader  Mid  Florida 
hsted  as  one  it  interviewed  for 
ascertainment  was  not  actually 
interviewed  about  community  problems. 

5.  Response  to  Informal  Objections, 
Mid  Florida  responded  to  the 
Simdermans'  informal  objection  on 
March  5, 1982,  stating  that  the  objection 
is  unfounded  and  involves  local  land 
use  and  zoning  matters  properly  left  to 
local  authorities.  Mid  Florida  further 
states  that  if  the  Commission  chooses  to 
consider  environmentfil  issues,  it  must 
do  so  as  a  part  of  the  predesignation 
process.  Mid  Florida  contends  that  the 
allegations  that  it  engaged  in  deception 
to  secure  local  zoning  approval  for  its 
tower  site  are  refuted  by  transcripts    * 
included  with  the  Sundermans' 
objection.  Mid  Florida  further  argues 
that  the  Sundermans'  objection  itself 
shows  that  Mid  Florida  complied  with 
the  pubhc  notice  requirements  of  local 
zoning  laws,  that  the  Sundermans,  and 
other  local  area  residents  were  notified 
of  all  proceedings  before  local 
authorities  and  that  these  individuals 
met  with  Mid  Florida's  local  counsel 
before  the  proceedings  began. 

&  Mid  Florida  states  that  the 
environmental  narrative  statement  filed 
as  a  part  of  its  application  is  adequate 
and  the  Informal  objection  does  not 
raise  serious  environmental  issues 
warranting  Commission  scrutiny.  Mid 
Florida  emphasizes  that  the 
environmental  concerns  raised  by  the 
informal  objection  were  properly 
considered  in  the  local  zoning 
proceedings.  It  also  states  that  if  the 
Bureau  decides  to  address  the 
environmental  matters  raised  by  the 
objections,  it  must  do  so  prior  to  any 
designation  for  hearing  and  that  the 
Commission  may  designate  an 
environmental  impact  issue  for  heaxhig 
only  after  following  die  procedures 
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provided  by  Sections  1.1311-.1319  of  the 
Commission's  Rules. 

7.  Mid  Florida  states  that  its 
application  was  not  defective  or 
incomplete.  The  photographs  submitted 
with  its  application.  Mid  Florida  states, 
fully  complied  with  Commission  rule 
requirements  and  adequately  depicit  the 
surrounding  terrain.  Mid  Florida  also 
states  that  the  omission  of  two  local     , 
landing  areas  in  its  application  was 
inadvertent  and  the  FAA  circulated 
notice  of  the  proposed  towers  to  all 
appropriate  airport  operators.  No 
financial  statement  must  be  submitted 
for  Mr.  Cole,  Mid  Florida  explains, 
because  he  already  purchased  stock  and 
his  personal  resources  are  not  reUed  on 
as  a  source  of  funds.  Finally.  Mid 
Florida  states  that  Mr.  Czech  was 
interviewed  by  a  Mid  Florida 
representative  during  the  ascertainment 
process  and  submits  a  copy  of  its 
inteifview  form  indicating  some 
discussion  of  local  broadcasting  needs. 
8.  Discussion.  Many  of  the  objections 
to  Mid  Florida's  tower  involve  issues  of 
zoning  and  land  use:  preservation  of  the 
areats  natural  beauty  and  visual 
harmony,  prevention  of  incompatible 
land  uses,  effect  on  area  development 
and  future  growth,  effect  on  property 
values  and  recreational  land  use,  and 
the  ejffect  on  the  planning  and  future 
construction  of  a  general  aviation 
airport.  These  objections  question  the 
availability  of  Mid  Florida's  site  based 
on  local  zoning  approval.  The  proposed 
site  is  owned  by  Giddens  Groves,  Inc., 
(Giddens  Groves)  which  will  lease  the 
land  to  the  applicant.  WKRG-TV,  Inc. 
owns  100%  of  Giddens  Groves  and  87.5% 
of  Mid  Florida;  all  the  voting  stock  of 
WKRG-TV,  Inc.  is  owned  by  Mr. 
Kenneth  Giddens.  On  May  13, 1980.  the 
Board  of  County  Commissioners  of  Lake 
County  granted  Giddens  Groves  a 
conditional  use  permit  allowing  the 
construction,  operation  and 
maintenance  of  a  television  tower  and 
transmitter  building  on  the  proposed 
site.  (Sundennan  Informal  Objection, 
exhibit  D-3).  In  an  amendment  filed 
January  28, 1982.  Mid  Florida  informed 
the  Commission  that  two  lawsuits  have 
been  filed  in  the  Florida  courts  seeking  a 
reversal  of  the  decision  of  the  local 
zoning  authorities.  See  para.  9  inftv.  The 
Board  of  County  Commissioners, 
however,  has  not  rescinded  the 
conditional  use  permit  A  letter  from  the 
clerk  of  the  Board  to  the  Commission, 
filed  as  a  part  of  the  Sundermans' 
informal  objection  (exhibit  D4-A). 
informs  the  Commission  that  local 
opposition  to  the  proposed  tower  is 
growing  but  does  not  indicate  that  the 
Board  is  reconsidering  the  zoning 


approval.*  An  applicant  must  show 
"reasonable  assurance"  that  the 
proposed  site  is  available,  Radio 
Ridgefield.  Inc..  47  FCC  2d  106. 109  (Rev. 
Bd.  1974).  and  "reasonable  assurance" 
that  it  will  obtain  local  zoning 
authorization.  Grace  Broadcasting 
Systems.  Inc.,  48  RR  2d  936, 940  (Adm.  L 
Judge  1980)  (assumption  approval  is 
forthcoming).  Cf.  Northbanke  Corp.,  46 
RR  2d  453  (1979)  (assumption  rebutted): 
WLCY-TV.  Inc..  43  FCC  2d  818  (Rev.  Bd 
1973)  (assumption  rebutted).  We  find 
that  Mid  Florida  has  shown  it  has 
reasonable  assurance  of  site  availability 
and  reasonable  assurance  of  local 
zoning  approval.  In  determing  whether 
to  specify  a  site  availability  issue,  the 
Commission  has  held  that  "local 
requirements  for  land  use  will  be  left  to 
local  authorities  and  that  issues 
inquiring  into  such  matters  will  not  be 
specified,  absent  a  'reasonable  showing' 
that  the  appUcant  will  be  unable  to 
obtain  approval  of  his  plans  from  local 
authorities."  Radio  Ridgefield,  Inc.,  47 
FCC  2d  at  109.  Accord,  Gainesville 
Media,  Inc.,  37  RR  2d  178  (Rev.  Bd. 
1976).  Because  the  objectors  have  not 
made  a  reasonable  showring  that  Mid 
Florida's  conditional  use  permit  will  be 
rescinded,  we  will  not  specify  a  site 
availabihty  issue. 

9.  The  Sundermans  also  allege  that 
Mid  Florida  engaged  in  deception  before 
the  local  zoning  authorities,  appttrently 
requesting  specification  of  a  character 
qualifications  issue.  In  its  response  filed 
March  5. 1982,  Mid  Florida  informed  the 
Commission  that  the  Sundermans  and 
another  local  property  owner  instituted 
actions  in  the  Florida  Courts  to  have  the 
conditional  use  permit  for  the  site 
declared  null  and  void.  Sundennan 
Groves,  Inc.  v.  Board  of  Lake  County 
Commissioners  and  Giddens  Groves, 
Inc..  No.  80-1302-CA-Ol  and  Ruby  Lee 
V.  Board  of  Lake  County  Commissioners 
and  Giddens  Groves,  Inc.,  No.  81-1937- 
CA-01.  Becaude  these  lawsuits  will 
likely  resolve  the  allegations  that  local 
zoning  approval  was  obtained  through 
deception,  the  outcome  of  these  cases 
may  reflect  on  Mid  Florida's  character 
qualifications  to  be  a  Commission 
hcensee.  In  addition,  since  the  lawsuits 
seek  to  declare  the  conditional  use 


'The  Commission  received  a  copy  of  a  letter,  filed 
March  31, 1982,  from  the  Department  of 
Environmental  Regulation  of  the  State  of  Florida 
(DER)  to  N4id  Florida's  local  counsel.  DER  indicates 
that  although  It  has  received  no  information 
regarding  the  placement  of  the  proposed  facility  or 
the  proximity  of  ancillary  tapport  structures,  such 
Information  is  necessary  to  determine  whether  state 
dredge  and  fill  permits  will  be  required  prior  to 
construction.  Since  DER  has  not  determined 
whether  permits  are  required  and.  if  reqoired. 
whether  to  grant  the  permits,  we  will  not  specif  a 
site  availability  issue  based  on  this  letter. 


permit  null  and  void,  the  outcome  may 
affect  the  availability  of  Mid  Florida's 
site.  Therefore,  any  grant  of  a 
construction  permit  to  Mid  Florida  wiD 
be  without  prejudice  to  any  action  the 
Commission  may  deem  warranted  as  a 
residt  of  any  final  determination 
reached  in  these  two  civil  actions.  Mid 
Florida  timely  informed  the  Commission 
of  the  local  controversy  concerning  its 
proposal  and  of  the  filing  of  the  two 
lawsuits,  in  compUance  with  the 
requirements  of  S  1.65  of  the 
Commission's  rules.  Therefore,  no  §1.65 
issue  is  warranted. 

10.  The  objections  also  question  Mid 
Florida's  selection  of  the  proposed  site. 
Some  objectors  were  concerned  that  the 
proposed  facility  will  serve  Lakeland 
which  is  in  Polk  County,  rather  than 
Lake  County,  where  the  tower  will  be 
located.  They  state  that  alternative  sites 
closer  to  Lakeland  are  available  to  Mid 
Florida  which  would  not  be 
objectionable  to  Lake  County  residents. 
Since  the  proposaTwill  place  an  80  dBu 
signal  over  Lakeland,  the  dty  of  license, 
as  required  by  S  73.685(a)  of  the 
Commission's  rules,  no  issue  is 
warranted  regarding  Mid  Florida's  site 
selection.  In  addition,  although  Mid 
Florida  would  be  obligated  to  provide 
dty  grade  service  to  Lakeland,  it  would 
also  be  obligated  to  provide  secondary 
service  to  Clermont  and  Lake  County. 
See  Sixth  Report  and  Order  in  Dockets 
8736,  8975,  9175  »  8976.  41  FCC  148, 167 
(1952)  (television  table  of  assignments). 

11.  The  FAA  has  determined  that  the 
applicant's  proposal  will  not  be  a 
hazard  to  air  navigation.  The  FAA  has 
also  determined  that  obstruction  lighting 
is  necessary  in  the  interests  of  air  traffic 
safety.  "The  Commission  has  followed  a 
policy  of  relying  upon  the  expertise  of 
the  FAA  in  the  matter  of  air  hazard  and 
in  the  absence  of  substantial  evidence  to 
the  contrary,  the  Commission  has  not 
challenged  the  FAA's  determination." 
State  of  Florida,  Department  of 
Transportation,  29  RR  2d  511,  512  (1974). 
Therefore,  no  air  hazard  issue  will  be 
specified. 

12.  Although  Mid  Florida  did  not 
publish  its  local  public  notice  in 
Clermont,  its  notice  complied  with 

S  73.3580(c)  of  the  Commission's  rules 
which  requires  an  applicant  for  a  new 
television  station  to  publish  a  local 
public  notice  of  the  filing  of  its 
application  "in  the  community  in  v^ch 
the  station  is  *  *  *  proposed  to  be 
located."  Because  Mid  Florida  fulfilled 
this  requirement,  no  issue  vfOl  be 
specified. 

13.  The  site  photographs  submitted 
with  Mid  Florida's  application  were 
taken  in  eight  different  directions  frxun 
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an  elevated  position  on  the  ground  and 
clearly  show  the  site  area.  These 
photographs,  therefore,  are  acceptable 
in  lieu  of  aerial  photographs,  in 
compliance  with  the  requirements  of 
Section  V-C,  page  3.  item  16  of  FCC 
Form  301.  Therefore,  no  issue  will  be 
specified.  In  its  response  to  Section  V- 
G,  item  5  of  FCC  Form  301,  Mid  Florida 
failed  to  list  two  landing  areas  within 
ten  miles  of  the  antenna  site.  This 
information  is  requested  to  determine 
whether  the  propwsed  tower  would  be  a 
hazard  to  air  navigation.  Since  the  FAA 
has  determined  that  no  air  hazard  would 
exist  and  we  defer  to  that 
determination,  see  para.  11  supra,  no 
issue  is  warranted.  Mid  Florida  was  not 
required  to  submit  a  financial  statement 
for  Mr.  Cole  because  he  had  already 
purchased  stock  of  the  applicant.  See 
Section  ffl,  page  3.  item  4(b)  of  FCC 
Form  301.  Therefore,  no  issue  will  be 
specified.  The  Sundermans'  objection  to 
the  ascertaiiiment  portion  of  Mid 
Florida's  application  is  not  properly 
considered  at  this  time.  Under  the 
Commission's  revised  procedures, 
ascertainment  issues  will  no  longer  be 
specified  for  determination  in 
comparative  hearings  and  the  filing  and 
review  of  ascertainment  surveys  will  be 
deferred  until  after  the  grant  of  a 
construction  permit.  Commission 
Interim  Policy  in  Regard  To  Filing  of  the 
Ascertainment  of  Community  Needs,  49 
RR  2d  1577  (Public  NoUce  July  31. 1981). 
Therefore,  no  issue  will  be  specified. 

14.  The  environmental  issues  raised 
by  the  Sundermans'  and  other 
objections  will  be  considered  as  part  of 
the  staff's  preliminary  review  of  the 
environmental  impact  of  Mid  Florida's 
application.  See  para.  2  supra.  In 
addition,  we  find  that  Mid  Florida's 
environmental  impact  statement 
complies  with  the  requirements  of 
Section  1.1311  of  the  Commission's 
Rules  and,  therefore,  no  issue  will  be 
specified. 

15.  Conclusion.  For  reasons  discussed 
above,  the  informal  objections  filed 
against  Mid  Florida's  application  do  not 
raise  any  issues  which  will  be  specified 
at  this  time.  Therefore,  the  informal 
objections  will  be  denied. 

Lakeland  Telecasters,  Inc. 

16.  Financial  qualifications.  The 
applicant  estimates  it  will  require 
$722,175  to  construct  and  operate  for 
three  months.  To  meet  its  costs, 
Lakeland  Telecasters  relies  on  a  loan  of 
$722,175  firom  Fred  and  Marilyn  Button.. 
The  balance  sheet  submitted  by  the 
Buttons  reveals  they  do  not  have 
sufficient  net  Hquid  assets  to  meet  their 
commitment.  An  appropriate  financial 
issue  will  be  specified. 


Public  Interest  Corporation 

17.  Conditional  grant  Richard  E. 
Adams,  vice  president  and  20.4%  owner 
of  PIC  is  also  vice  president,  director 
and  25%  owner  of  Radio  Station  WBAR, 
Inc..  hcensee  of  radio  station  WBAR, 
Bartow,  Florida.  Section  73.63e(a)(l)  of 
the  Commission's  Rules  sets  forth  our 
policy  against  granting  television 
construction  permits  to  applicants  who 
directly  or  indirectly  own,  operate,  or 
'  control  a  radio  station  which  is 
completely  encompassed  by  the 
predicted  Grade  A  contour  of  the 
proposed  television  station.  The 
predicted  Grade  A  contour  of  the 
apphcant's  proposed  television  station 
completely  encompasses  the  city  of 
license  of  Radio  Station  WBAR.  The 
applicant  states,  however,  that  Adams 
will  dispose  of  his  stock  and  resign  as 
an  officer  and  director  of  WBAR  if  a 
construction  permit  is  granted  to  PIC. 
Accordingly,  any  grant  of  a  construction 
permit  to  PIC  will  be  appropriately 
conditioned. 

Channel  32,  Inc. 

1&  Financial  qualifications.  Channel 
32,  Inc.  indicates  that  it  will  require 
$685,457  to  construct  and  operate  for 
three  months.  To  meet  these  expenses, 
the  applicant  relies  on  stock 
subscriptions  and  loans  from  its 
principals  totalling  $680,000  and  existing 
capital  of  $25,800.  The  applicant's 
principals  have  agreed  to  provide  the 
following  amounts:  Joseph  E  Steuer, 
$127,500;  Phillip  H.  Derse.  $42,500; 
Jacquie  Hur,  $85,000;  Dr.  John  R.  E.  Lee. 
Jr.,  $127,500;  and  John  G.  Chamberlain. 
$42,500.  Analysis  of  the  balance  sheets 
of  Steur.  Derse  and  Hur  reveals  they  do 
not  have  sufficient  net  liquid  assets  to 
meet  their  respective  commitments.  In 
addition,  Lee  and  Chamberlain  have  not 
submitted  current  balance  sheets  (dated 
within  90  days  of  the  filing  of  the 
application).  We  therefore  cannot 
determine  their  ability  to  meet  their 
commitments.  Channel  32,  Inc's  balance 
sheet  shows  $18,191  of  prepaid  expenses 
but  it  has  not  demonstrated  that  these 
prepaid  expenses  will  reduce  its 
projected  costs.  In  addition.  Channel  32, 
Inc's  balance  sheet  shows  the 
availability  of  only  $7,609  of  existing 
capital.  Thus,  the  applicant  has 
demonstrated  the  availability  of  funds 
totalling  only  $262,609  to  construct  and 
operate  as  proposed.  An  appropriate 
financial  issue  will  be  specified  to 
detrermine  whether  Channel  32,  Inc.  has 
the  additional  $422,848  to  construct  and 
operate  as  proposed. 


Manning  Telecasting,  Inc. 

19.  Financial  qualifications.  Manning 
estimates  its  total  construction  and 
operating  costs  will  be  $214,000.  Since 
Manning  has  not  provided  for  any  legal 
costs,  we  cannot  determine  its  actual 
total  costs.  Manning  proposes  to  lease 
$2.6  million  of  equipment  and  facilities 
fi-om  Hadar  Leasing  International 
Company  (Hadar)  with  monthly 
payments  deferred  until  eighteen 
months  after  installation.  To  meet 
operating  and  miscellaneous  expenses 
of  $214,000  the  appHcant  relies  on  a 
$225,000  loan  from  Hadar  and 
supplemental  financing  in  the  form  of  a 
$250,000  loan  from  Chalbank,  a 
Merchant  bank  based  in  Northern 
Ireland.  On  March  27, 1981,  however, 
Hadar  filed  a  debtor's  voluntary  petition 
for  relief  in  the  United  States 
Bankruptcy  Court  for  the  Southern 
District  of  New  York,  seeking  relief 
under  Chapter  11  of  Title  11  of  the 
United  States  Code.  In  re  Hadar  Leasing 
International  Co.,  No.  81-B-1068-9.*  In 
that  petition,  Hadar  claims  liabilities  of 
$4,150,000  and  assets  of  $2,600,000. 
Therefore.  Manning  cannot  rely  on 
Hadar  as  a  source  of  equipment  or  funds 
and  we  caimot  determine  Manning's 
total  costs.  Hadar  proposed  to  purchase 
equipment  from  Philips  Broadcast 
Equipment  Corporation  (Philips)  for 
lease  to  the  applicant.  This  purchase 
would  be  financed  through  Hundred 
East  Credit  Corporation  (Hundred  East), 
a  financing  affiliate  of  Philips.  On  March 
20, 1981,  Hundred  East  filed  a  civil 
complaint  against  H^dar  and  several 
individual  defendants  for  fraud  and 
breach  of  contract.  Under  these 
circxunstances.  Manning  cannot 
reasonably  rely  on  fineincing  from 
Hundred  East  or  Hadar.  In  addition. 
Manning  has  not  submitted  any 
documentation  of  Chalbank's 
willingness  to  extend  a  loan.  Therefore, 
we  are  unable  to  find  that  Manning  will 
have  any  funds  to  finance  this  proposal 
Appropriate  financial  issues  will  be 
specified. 

20.  Other  matters.  Manning  proposes 
an  aural  to  visual  power  ratio  of 
approximately  9  percent.  Section 
73.682(a)(15)  of  the  Commission's  rules 
provides:  "The  effective  radiated  power 
of  the  aural  transmitter  shall  not  be  less 
than  10  percent  nor  more  than  20 
percent  of  the  peak  radiated  power  of 
the  visual  transmiter."  Since  Manning's 


*  We  take  official  notice  of  Hadar'*  bankruptcy 
petition  which  wai  filed  with  the  Commission  as  an 
addition  to  an  application  for  transfer  of  control  of 
WDHO-TV,  Toledo,  Ohio  (file  no.  BTCCT- 
810330KE). 


I         i  t 
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proposal  does  not  comply  with  this  rule, 
an  appropriate  issue  will  be  specified. 

Air  Hazard  Issues 

21.  We  have  not  received  a 
determination  from  the  FAA  that  the 
tower  heights  and  locations  proposed  by 
Figgie  and  Manning  would  not  constitute 
a  hazard  to  air  navigation.  In  addition, 
the  data  on  file  with  the  FAA  for  Plaza 
and  PIC  is  inconsistent  with  the  data 
filed  with  the  Commission.  Therefore,  it 
has  not  been  determined  whether  the 
tower  structures  proposed  by  these 
applicants  will  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  appropriate 
issue  will  be  specified. 

Conclusion  and  Order 

22-  Except  for  the  possible  addition  of 
an  environmental  issue  aga^st  Mid 
Florida  Telecasters,  Inc.,  and  the  issues 
specified  below,  the  Commission  finds 
the  applicants  legally,  financially, 
technically  and  otherwise  qualified. 
Since  the  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  a  grant 
of  the  applications  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 

23.  Accordingly,  it  is  ordered  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  on  the  following 
issues: 

1.  To  determine,  with  respect  to  Plaza 
Broadcasting,  Inc.,  Figgie 
Communications,  Inc.,  Public  Interest 
Corporation  and  Manning  Telecasting, 
Inc.,  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  each  would 
constitute  a  hazard  to  air  navigation 
and,  therefore,  whether  the  applicants 
are  technically  qualified. 

2.  To  determine,  with  respect  to 
Lakeland  Telecasters,  Inc.,  the 
availability  of  funds  to  meet  the 
applicant's  costs  and,  therefore,  whether 
the  applicant  is  financially  qualified. 

3.  To  determine,  with  respect  to 
Channel  32.  Inc.,  whether  the  applicant 
has  an  additional  $422,848  available  to 
construct  and  operate  as  proposed  and, 
therefore,  whether  the  applicant  is 
financially  qualified. 

4.  To  determine,  with  respect  to 
Manning  Telecasting,  Inc.: 

(a)  The  total  costs  to  construct  and 
operate  as  proposed; 


(b)  The  availability  of  funds  to  meet 
those  costs; 

(c)  Whether  the  appUcant's  technical 
proposal  complies  with  the  requirements 
of  S  73.682(a)(15)  of  the  Commission's 
rules  regarding  the  effective  radiated 
power  of  the  aural  transmitter; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  through  (c) 
above,  and  issue  1,  the  appUcant  is 
qualified  to  construct  and  operate  as 
proposed. 

5.  With  respect  to  Mid  Florida     I 
Telecasters,  Inc.: 

(a)  If  the  final  environmental  impact 
statement  concludes  that  the  proposed 
facilities  are  likely  to  have  an  adverse 
effect  on  the  qualify  of  the  environment 
to  determine  whether  the  proposal  is 
consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  §§  1.1301-1.1319  of  the 
Commission's  rules. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
appUcant  is  qualified  to  construct  and 
operate  as  proposed. 

6.  To  determine,  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

7.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues  which  application 
should  be  granted. 

24.  It  is  further  ordered  that  §  1.1317  of 
the  Commission's  rules  is  waived,  to  the 
extent  indicated  herein. 

25.  It  is  further  ordered  that  final  acton 
on  the  appUcations  shall  be  withheld 
pending  Commission  disposition  of  a 
final  environmental  impact  statement  as 
to  the  proposal  of  Mid  Florida 
Telecasters,  Inc. 

26.  It  is  further  ordered  that  any  action 
on  Mid  Florida  Telecasters,  Inc.'s 
application  is  without  prejudice  to 
whatever  action,  if  any,  the  Commission 
deems  warranted  as  a  result  of  any  final 
determination  reached  in  the  actions 
entitled  Sunderman  Groves.  Inc.  v. 
Board  of  Lake  County  Commissioners 
and  Giddens  Groves,  Inc.,  No.  80-1302- 
CA-01  and  Ruby  Lee  v.  Board  of  Lake 
County  Commissidhers  and  Giddens 
Groves,  Inc.,  No.  81-1937-CA-Ol,  now 
pending  in  the  courts  of  the  State  of 
Florida. 

27.  It  is  further  ordered  that  the  informal 
objections  filed  against  Mid  Florida's 
application  are  denied. 

28.  It  is  further  ordered  that  if  Public 
Interest  Corporation's  application  is 
granted,  the  construction  permit  shall  be 
conditioned  to  require  Ridiard  E.  Adams 
to  certify  to  the  Commission,  prior  to  the 
commencement  of  operation,  that  he  has 
severed  all  interest  in  or  connection 
with  the  licensee  of  Radio  Station 
WBAR. 


29.  It  is  further  ordered  diat  die 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  issue  1. 

30.  It  is  further  ordered  that  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 
Section  1.221(c]  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues,  specified  in  this  Order. 

31.  It  is  further  ordered  that  the 
apphcants  herein  shall  pursuant  to 

§  311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  73.594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice,  as  required 
by  S  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
LanyD.  Eads, 

Chief,  Broadcast  Pacilitiea  Division, 
Broadcast  Bureau. 
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[BC  Docket  No.  82-282;  Fie  Na  BRH- 
790601F6  et  al.] 

Mid-Ohio  Communications,  Inc.  et  aL; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  AppUcations  of  Mid-Ohio 
Conununications,  Inc.  For  Renewal  of 
License  of  Station  WBBY{FM), 
Westerville,  Ohio,  Has:  103.9  MHz, 
Channel  280  2  kW  (H4V),  280  feet  (BC 
DOCKET  NO.  82-282,  File  No.  BRH- 
790601F6);  Metro  Broadcasting,  Inc.. 
Westerville,  Ohio  For  Construction 
Permit  Req:  103.9  MHz,  Channel  280  2 
kW  (H&V).  360  feet  (BC  DOCKET  NO. 
82-283  File  No.  BPH-790904AK)  WUliam 
R.  Bates  (Transferor)  and  QNP 
Corporation  (Transferee)  For  Transfer  of 
Control  of  Mid-Ohio  Communications 
Inc.,  Licensee  of  Station  WBBY(FM). 
WesterviUe,  Ohio,  (File  No.  BTCH- 
800314GQ)  Memorandum  Opinion  and 
Order. 

Adopted:  May  20. 1982. 
Released:  June  1, 1982. 

1.  The  Commission  has  before  it  for 
consideration  the  appUcation  of  Mid- 
Ohio  Communications,  Inc.  (Mid-Ohio) 
for  renewal  of  Ucense  of  Station 
WBBY(FM),  Westerville.  Ohio,  and  the 
appUcation  of  Metro  Broadcasting.  Inc. 
(Metro)  for  a  construction  permit  for  the 
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frequency  presently  licensed  to 
WBBY(FM).  Since  the  applications  are 
mutually  exclusive,  they  must  be 
designated  for  a  comparative  hearing.' 
Also  before  us  is  the  above-captioned 
application  to  transfer  control  of  Mid- 
Ohio  from  William  R.  Bates  to  QNP 
Corporation  (QNP). 

Mid-Ohio 

2.  Certain  background  information 
concerning  Mid-Ohio  and  its  principles 
requires  discussion.  Mid-Ohio,  the 
licensee  of  Station  WBBY(FM),  is  owned 
50.1  percent  by  William  R.  Bates,  24.9 
percent  by  Richard  P.  Nourse  and  25 
percent  by  QNP.  In  December  1977,  Mid- 
Ohio,  through  the  action  of  the  majority 
of  its  Board  of  Directors,  brought  suit 
against  William  R.  Bates  in  the  Court  of 
Common  Pleas  of  Delaware  County. 
Ohio.  Mid-Ohio  Communications,  Inc.  v. 
William  R.  Bates,  Case  No.  77-CIV-454. 
On  December  6, 1977  and  February  7, 
1978,  the  Court  of  Common  Pleas  issued 
a  Temporary  Restraining  Order  and  a 
Preliminary  Ihjimction,  respectively, 
with  respect  to  Mr.  Bates.  These  Orders 
restrained  and  enjoined  Mr.  Bates  from, 
inter  alia,  entering  on  the  premises  of 
the  radio  station;  interfering  with  its 
operation  in  any  way;  and  calling  a 
shareholders'  meeting  for  the  purpose  of 
removing  any  directors  or  for  any 
purpose  affecting  the  licensee's 
business.  The  injunction  was  based 
upon  findings  that  certain  actions  and 
omissions  of  Mr.  Bates  demonstrated  a 
lack  of  business  knowledge  and 
judgment  which  jeopardized  the 
station's  license  and  that  he  had  "on 
occasion  been  pubUcly  disruptive  and 
annoying"  and  had  caused  the  loss  of 
significant  business  clients.  The  Court 
characterized  Mr.  Bates'  behavior  as 
"bizarre"  and  concluded  that  he  was 
"suffering  from  a  medical  condition 
which  has  severely  impaired  his  ability 
to  function  with  or  on  behalf  of'  the 
licensee.*- 

3.  On  December  18, 1978,  the  above- 
captioned  transfer  appUcation  was 
tendered  for  filing  seeking  Commission 
consent  to  the  transfer  of  control  of  Mid- 
Ohio,  from  William  R.  Bates  to  QNP. 
The  application  was  tendered  without 
the  signature  of  Mr.  Bates,  the  hcensee's 
controlling  stockholder.  In  addition,  in 


*  Metro'i  mutually  exclusive  construction  pennits 
appUcation  was  filed  on  September  4. 1979.  On  that 
date,  William  R.  Bates  also  filed  a  construction 
permit  application  for  WBBY(FM)'8  facilities. 
However,  by  letter  dated  December  3, 1981,  his 
applicatioo  was  dismissed  for  failure  to  prosecute 
pursuant  to  |  73JS0a(bJ  of  the  Commission's  Rules. 

'On  June  4, 1979,  the  Court  Issued  ^  Permanent 
Injunction  enfoining  Mr.  Bales  from  numerous 
actions  concerning  WBBY(FM).  The  Permanent 
Injunction  was  appealed  by  Mr.  Bates  and  the 
appeal  was  disolMed. 


early  1978.  Mr.  Bates  become  involved 
in  a  divorce  proceeding  which  idtimately 
resulted  in  his  divorce  from  his  wife. 
Pursuant  to  Judgment  Entries  of  the 
Court  of  Common  Pleas,  Franklin 
County,  Ohio,  Division  of  Domestic 
Relations  in  Case  No.  78  DR-02-404,  Mr. 
Bates  was  ordered  to  convey  his  50.1 
percent  stock  interest  in  Mid-Ohio  to  an 
escrow  accoimt  maintained  by 
Chapman  Company,  Inc.  until  sale  of  the 
stock  at  the  highest  price  received 
through  sealed  bids.  By  letter  dated 
September  10. 1979,  J.  William  Chapman 
stated:  "This  is  official  notice  the  QNP 
Corporation  is  the  successful  high 
bidder.  The  escrow  money  is  being 
placed  immediately  in  our  escrow 
account  awaiting  final  closing 
(confirmation)  after  FCC  Aproval."  The 
Court  also  directed  Mr.  Bates  to  sign  all 
documents  and  applications  necessary 
for  consent  of  the  Commission  to  a 
transfer.  Upon  failing  to  sign  the  pending 
transfer  application,  the  domestic 
relations  court  directed  David  M.  Buda. 
Esquire,  to  act  on  behalf  of  Mr.  Bates 
and  to  execute  the  transfer  application. 
The  application  was  subsequently 
amended  on  March  14, 1980,  pursuant  to 
the  Court's  order. 

4.  While  the  transfer  application  for 
Mid-Ohio  was  pending,  an  application 
was  filed  for  the  assignment  of  license 
of  AM  Station  WRFD,  Columbus- 
Worthington,  Ohio,  to  QNP.  Both  Metro 
Broadcasting,  Inc.  and  Mr.  Bates  filed 
separate  petitions  to  deny  the  WRFD 
application.  In  addition  to  raising  issues 
against  QNP  regarding 
misrepresentations  and  a  premature 
transfer  of  control  over  the  operation  of 
WRFD,  Metro  alluded,  without  specific 
allegations  of  fact  to  QNP's  "attempts 
to  take  control  of  [Mid-Ohio]  without 
prior  Commission  approval."  Mr.  Bates' 
petition  challenged  the  qualifications  of 
QNP  solely  on  the  basis  of  the 
controversy  and  litigation  surrounding 
Mid-Ohio  and  Mr.  Bates'  stock  interest 
therein.  Before  these  issues  were 
addressed  and  resolved  by  the 
Commission,  the  application  for 
assignment  of  the  WRFD  license  was 
dismissed  at  the  request  of  the  assignor. 

5.  For  the  reasons  set  forth  below  In 
paragraphs  8-14.  we  find  that  Metro's 
allegations  concerning  QNP's 
misrepresentations  in  the  WRFD 
transaction  and  its  premature 
assumption  of  control  of  WRFD  fail  to 
present  substantial  and  material 
questions  of  fact  as  to  QNFs 
qualifications  to  be  a  Commission 
licensee.  Before  addressing  these 
matters,  however,  we  believe  it 
appropriate  to  discuss  the  pending 
captioned  application  to  transfer  control 


of  Mid-Ohio,  the  WBBY(FM)  licensee, 
from  William  R.  Bates  to  QNP.* 

6.  As  stated  previously,  in  late  1977 
and  early  1978,  a  majority  of  Mid-Ohio'i 
directors  removed  Mr.  Bates  as 
President  of  the  licensee  corporation 
and  obtained  orders  from  an  Ohio  court 
restraining  and  enjoining  him  from 
interfering  in  any  way  with  the 
operation  of  the  station.  Further,  in  early 
1978,  Mr.  Bates  became  involved  in 
divorce  proceedings,  which  resulted  in 
the  sale  of  his  50.1  percent  ownership 
interest  in  WBBY(FM)  to  QNP^«The 
money  for  that  stock  was  placed  in  an 
escrow  account  to  await  final  approval 
of  a  transfer  application  by  the 
Commission.  Thus,  at  this  point  in  time 
there  is  no  one  with  an  unemciunbered 
legal  right  to  vote  the  50.1  percent  stock 
interest  This  situation  is  critical, 
especially  in  view  of  the  fact  that  the 
licensee  expects  the  imminent 
resignation  of  Mr.  Bates'  son,  who  has 
served  as  the  general  manager. 

7.  Considering  the  unique 
circumstances  presented  by  the  above 
facts,  the  pending  transfer  application 
will  be  granted.  Significantly,  we  note 
that  there  has  been  no  trustee  or 
conservator  appointed  regarding  Mr. 
Bates'  interests  in  Mid-Ohio.  In  fact  that 
controlling  ownership  interest  now 
resides  in  an  escrow  account  pending 
action  by  the  Commission.  While 
substantive  changes  in  the  ownership 
structure  of  a  license  renewal 
application  that  faces  a  comparative 
hearing  are  not  normally  allowed,  unless 
the  instant  transfer  application  is 
granted  at  this  point  in  time. 
(WBBY)(FM)  will  remain  hamstrung, 
with  resulting  adverse  effect  on  its 
ability  to  operate  in  the  public  interest 


*  On  December  23, 1961,  an  FCC  Poim  316 
appUcation  n3TC-Sll223HW)  was  filed  to  transfer 
control  WBBY(FM)  to  QNP.  The  applicaUon  was 
precipitated  by  the  proposed  reaij^ation  of 
WBBY(FM)'s  general  manager  (Mr.  Bates'  son) 
which  is  to  take  effect  no  later  than  six  months  from 
December  1981.  QNP  believes  it  must  hire  a  general 
manager.  Infuse  additional  capital  In  the  station  and 
take  other  steps  it  claims  are  necessary  to  protect 
Its  existing  stockholder  interest  In  the  licensee.  It  U 
seeking  action  on  the  Form  316  appUcation  as 
interim  reUef.  Metro  has  opposed  the  application 
aUeging,  primarily,  that  the  use  of  a  Form  316 
application  is  inappropriate  under  the  Commisslon't 
rules  and  that  the  actions  which  QNP  proposes  to 
take  at  WBBYP^  are  not  consistent  with  Ohio 
law.  In  view  of  our  action  today  granting  the  long- 
form  315  appUcation.  this  316  appUcation  and  the 
pleadings  directed  thereto  wlU  be  dhimlssed  as 
moot 

*  Although  Metro  has  referred  to  improprieties, 
without  supporting  facts,  and  Mr.  Bates  has  stated 
his  opposition  to  the  actions  of  Mid-Ohio  and  the 
courts,  the  Commission  is  not  the  proper  forum  fof 
determining  whether  the  Ohio  court's  actlona  wera 
proper  under  Ohio  law.  In  fact,  Mr.  Bates'  appeals 
of  the  court  orders  were  rejected  by  those  fonuns 
with  the  jurisdiction  over  iuch  matten. 
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Also,  grant  of  the  instant  transfer 
application  is  the  only  reasonable 
course  of  action  that  would  ensure  that 
a  meaningful  comparison  will  be  made. 
Accordingly,  our  grant  of  the  transfer 
application  would  best  serve  the  public 
interest  by  ensuring  continued  operation 
of  the  station  during  the  pendency  of  the 
hearing  proceeding. 

8.  We  now  turn  to  the  unresolved 
allegations  concerning  QNP  and  its 
prinicipals  which  were  raised  in  the 
WRFD  proceeding.  Metro,  in  its  petition 
to  deny  the  WRFD  assignment 
application,  alleged  that  QNP  had 
intentionally  misrepresented  the  names 
and  positions  of  the  persons  who 
conducted  the  assignee's  community 
leader  ascertainment  sur\'ey.  In  an 
exhibit  prepared  by  Donald  L  Shaw,  its 
vice  president,  QNP  stated  that  the 
community  leader  interviews  were 
conducted  by  WRFD's  general  manager. 
Joseph  Bradshaw  and  by  several  QNP 
principals,  namely,  Messrs.  Carl  Nourse, 
Donald  Shaw,  and  Paul  Aselin. 
Moreover,  the  assignee's  community 
leader  selections  were  said  to  be  "made 
by  personal  familiarity  with  Community 
and  various  published  lists  of  Public  and 
Civic  Leaders."  Metro  maintained  that 
those  statements  were  false,  contending 
that  the  majority  of  the  interviews  were 
conducted  by  other  persons  hired  for 
that  purpose  and  that  those  individuals, 
not  QNP  or  the  aforenoted  principals, 
chose  the  leaders  to  be  interviewed. 

9.  In  affidavits  and  materials 
submitted  with  its  opposition  pleading 
and  in  response  to  a  letter  from  the 
Chief  of  the  Broadcast  Bureau's 
Renewal  and  Transfer  Division 
requesting  full  particulars  regarding  the 
WRFD  community  leader  survey,  Mr. 
Shaw  denied  any  intent  to  deceive  or 
mislead  the  Commission  or  the  pubhc* 
He  explained  that  Mr.  Bradshaw  and 
each  of  the  principals  personally 
interviewed  a  number  of  community 
leaders.  In  addition,  he  stated  that  he 
and  Messrs.  Nourse  and  Aselin  also 
directed  and  supervised  Mr.  Aselin's 
wife  and  certain  of  their  other  business 
employees  and  associates,  whom  they 
had  selected  to  assist  them  in  surveying 
the  remaining  persons  included  in  the 


'  Also  supplied  was  an  affidavit  of  QNPs 
president.  Carl  Nourse,  who  afflnned  Mr.  Sbaw't 
statements  cottceming  the  assignee's  ascertainment 
activities,  including  the  avowal  that  QNP  in 
conducting  its  community  leader  ascertainment 
survey  had  mistakenly  followed  guidelines  for 
license  renewal  applicants.  Only  after  the  filing  of 
the  Metro  petition  to  deny  did  QNP  become  aware 
of  separate  Commission  Primers  for  license  renewal 
applicants  and  for  applicants  filing  assignment, 
transfer  of  control  and  construction  permit 
applications  and  thai  it  thereupon,  reconducted  its 
defective  survey  in  accord  with  the  requirement!  for 
assignment  applications. 


conununity  leader  categories  assigned  to 
each  QNP  principal.  Since  the 
assignment  application  form  did  not  call 
for  a  listing  of  each  and  every  individual 
who  held  an  interview,  only  the  QNP 
principals  and  Mr.  Bradshaw,  who  had 
directed  and  conducted  the 
ascertainment  interviews  and  who 
would  be  responsible  for  using  the 
knowledge  of  those  results,  were  listed. 
Disclaiming  cmy  attempted  concealment 
'of  the  other  interviewers  who 
participated  in  the  commimity  leader 
survey,  Mr.  Shaw  pointed  out  that 
simunary  survey  forms,  which  were 
signed  by  those  interviewers  and  by  the 
QNP  principal  who  reviewed  them,  were 
initiaUy  included  in  the  WRFD  public 
inspection  filed  and  later  made 
available  to  one  of  Metro's  principals. 
Mark  Litton.*  < 

10.  It  is  imcontroverted  that  Mr.     ' 
Bradshaw  and  Messrs.  Nourse,  Shaw, 
and  Aselin  conducted  community  leader 
interviews;  and  Mr.  Shaw's  statement  to 
that  effect  in  the  WFRD  assignment 
application  was  both  accurate  and 
complete.  That  other  persons  had  also 
made  community  leader  interviews, 
however,  was  not  obvious  from  the  face 
of  that  ascertainment  exhibit;  and  to 
that  extent,  the  description  of  QNFs 
leadership  survey  activities  was 
incomplete.  Metro  beheves  that  this 
omission  was  designed  to  mislead. 
However,  the  alignments  propotmded  in 
support  of  Metro's  view  are  not 
convincing.  QNP  has  preferred  a 
plausible  explanation  for  its  failure  to 
include  the  other  interviewers  in  the 
description  of  its  leadership  survey 
activities.  From  the  materials  before  us, 
it  does  not  appear  that  the  information 
was  omitted  in  an  attempt  to  conceal 
their  participation.  Indeed,  the 
placement  in  the  station  public 
inspection  Hie  of  the  community  leader 
interview  forms  used  by  those  persons, 
together  with  the  WRFD  assignment 
application  and  the  subject  [ 

ascertainment  exhibits,  would  be      ! 
incongruous  with  such  motivation  on 
QNP's  part  Metro's  contrary  opinion 
notwithstanding,  the  subsequent 
removal  of  those  interview  forms  from 
the  WRFD  file  does  not  detract  from  the 
significance  of  the  pubUc  availability  of 
the  information  in  the  first  instance. 
Under  the  foregoing  circumstances,  we 
do  not  beUeve  that  this  matter  which 
was  apparently  inadvertent,  warrants 
further  exploration  in  an  evidentiary 
hearing. 


'Metro  alleged  that  a  subsequent  request  to 
inspect  those  forms  was  denied  and  those  forms 
were  removed  from  the  public  file.  Section  73.3528 
of  the  Commission's  Rules  does  not  require  such 
forms  to  be  kept  available  in  a  station's  public  (lie 
in  connection  with  an  asaignnMnt  apitUcatioa 


11.  Metro  next  alleged  that  Cari 
Notirse,  one  of  QNFs  principals.       - 
misrepresented  himself  to  the 
principals  of  the  WRFD  licensee  as  an 
experienced  broadcaster,  specifically 
claiming  that  he  exercised  positive 
control  over  the  licensee  of  WBBY(FM) 
and  that  at  one  time  he  had  owned  20 
percent  of  station  WLW.  Cincinnati, 
Ohio.  Mr.  Nourse,  in  an  affidavit  stated 
that  he  never  claimed  he  had  owned  20 
percent  of  WLW,  or  exercised  any 
control  over  WBBYfFM);  and  further 
stated  that  none  of  QNP's  principals 
serve  as  officers  or  directors  of  Mid- 
Ohio,  the  WBBY(FM)  licensee.  We  find 
that  Metro's  unsupported  allegation  is 
adequately  refuted  by  Mr.  Nourse's 
sworn  denial  and  does  not  present  a 
material  question  of  fact  warranting 
further  inquiry. 

12.  Metro  also  alleged  that  QNP  had 
prematurely  assimied  control  of  Station 
WRFD  by  having  the  hcensee  hire  a  new 
general  manager,  John  Fraim,  whom 
QNP  proposed  to  retain  as  its  general 
manager.  The  hiring  of  Mr.  Fraim  was 
ptuportedly  taken  after  consultations 
between  WRFD  and  Mr,  Nourse  and  at 
Mr.  Nourse's  direction.  Metro  further 
contended  that  Fraim  met  two  or  three 
times  a  week  with  QNFs  principals  and 
that  an  (unidentified)  "official"  of  QNP 
met  with  WRFD's  present  employees  to 
plan  a  new  advertising  rate  card.  QNP 
denied  these  allegations.  Mr.  Nourse.  in 
an  affidavit  stated  that  Mr.  Fraim  was , 
hired  by  WRFD  without  any  collusion 
with  QNP,  noting  that  the  contract  for 
the  sale  of  WRFD  provided  for  the 
termination  of  all  existing  WRFD 
contracts  by  December  31, 1979.  He 
further  stated  that  QNP  played  no  role 
in  program  decisions  regarding  WRFD 
or  in  the  revision  of  the  rate  card  for 
WRFD. 

13.  The  WRFD  licensee  submitted 
statements  in  support  of  QNP  to  the 
effect  that:  it  had  not  relinquished  any 
control  of  WRFD;  its  prior  general 
manager  resigned  on  October  11, 1979, 
to  go  into  the  insurance  business;  Cari 
Nourse,  thereafter,  discussed  the 
availability  of  John  Fraim,  an 
established  Coltmibus  radio  personality. 
with  principals  of  WRFD;  WRFD  hired 
Fraim  after  warning  him  that  his  present 
job  would  end  when  the  station  was 
sold  to  QNP;  and  Fraim  took  orders  only 
from  WRFD's  principals,  who  also  were 
the  sole  determiners  of  WRFD's  rate 
card.  WRFD  also  submitted  an  affidavit 
of  John  Fraim  asserting  that  he  was 
actually  hired  at  WRFD  by  its  vice- 
president  with  the  awareness  that  his 
job  wouldnot  be  seou'e  after  the  station 
was  sold;  that  he  spoke  with  Mr. 
Nourse,  but  was  given  no  assurance  by 


I 


24642 


Federal  Register  /  Vol.  47.  No.  109  /  Monday.  June  7. 1982  /  Notices 


him  that  he  would  be  hired  by  QNP;  that 
he,  Fraim.  recommended  increasing  the 
rate  card;  and,  that  he  occasionally  met 
with  Nouree  to  keep  him  apprised  of 
station  happenings,  but  never  to  receive 
instructions  as  to  the  operations  of 
WRFD. 

14.  We  reject  Metro's  allegation  that 
WRFD's  hiring  of  John  Fraim  raised  a 
question  of  an  unauthorized  transfer  of 
control.  While  Metro  charged  that  QNP 
was  surreptitiously  responsible  for 
Fraim's  hiring,  and  that  Fraim  was  in 
fact  QNFs  agent,  no  speciflc  allegations 
or  afBdavits  that  would  bear  this  out 
were  presented.  In  Radio  Corpus 
Chrtisti,  Inc.,  70  FCC  2d  1555  (1979).  we 
concluded  that  no  question  of  an 
unauthorized  transfer  of  control  arose, 
per  se,  from  an  assignor  hiring  a  former 
employee  of  the  assignee.  In  the  instant 
case,  Fraim  was  not  even  a  former 
employee  and,  under  the  factual 
situation  presented,  we  find  that  Fraim's 
occasional  consultations  with  the 
proposed  futuire  owners  of  WRFD  did 
not  raise  substantial  and  material 
questions  of  fact  concerning  an 
unauthorized  transfer  of  control.  No 
specific  information  has  been  presented 
that  control  over  the  operation  of  WRFD 
was  being  exercised  in  any  way  by 
QNP.' 

Metro 

15.  Corporate  applicants  must  file  • 
with  their  applications  one  copy  of  their 
by-laws  certified  by  an  appropriate 
official  of  the  corporation.  (FCC  Form 
301,  Section  II,  Paragraph  3]  Although 
Metro  stated  that  it  would  file  its  by- 
laws as  soon  as  they  were  prepared, 
review  of  the  Commission's  records 
indicates  that  it  has  not  yet  filed  them. 
Accordingly,  Metro  will  be  directed  to 
file  a  certified  copy  of  its  by-laws.* 

16.  Metro's  appUcation  reveals  the 
following  estimated  cost  for 
construction  and  three  month's 
operation: 


Equlpmant 

Und  OnducM  in  opwaUng  ooMs)  to  b*  laawd.. 

BuMng „ 

Legal  and  >ill8c«ll«meui 

Operating  Costs 


...  ti(n,e43 

4.000 
11.000 
30.000 


Tom. 


148.843 


'Metro  also  contended  that  NouTse  had 
attempted  to  hire  an  advertising  manager  for 
WRFD.  but  this  allegation  was  devoid  of  specificity 
and  was  unsupported  by  affidavit. 

*  On  March  12, 1962.  Metro  filed  a  petition  for 
leave  to  amend  its  application  pursuant  to  {  1.66  of 
the  CommissioD's  rules.  The  amendment  provides 
that  on  February  10. 1962.  Robert  Casagrande  was 
made  a  ISJiX  shareholder  and  director  of  Metro. 
Metro  states  that  it  does  not  propose  to  integrmta 
Mr.  Casagrande  into  the  management  of  the  station 
and  thus  disclaims  any  comparative  advantage. 
Accordingly,  the  petition  for  leave  to  amend  is 
gnntad  and  the  amendment  Is  accepted. 


To  meet  these  estimated  costs,  Metro 
states  it  will  have  $176,614.16,  consisting 
of  $50.00  in  existing  capital,  $76,614.16  in 
net  deferred  credit  from  its  equipment 
suppUer,  and  $99,950.00  in  new  capital 
from  its  principals.  To  raise  its  new 
capital,  Metro  states  that  each  principal 
will  purchase  his  shares  by  tendering  to 
the  corporation  the  sum  of  $62.50  per 
share  in  addition  to  signing  a  note  for 
$187.50  per  share,  which  is  to  be  paid  at 
the  time  Metro  receives  a  construction 
permit.  However,  Metro  has  not 
provided  stock  purchase  agreements  or 
balance  sheets  indicating  that  each 
principal  has  the  ability  to  comply  with 
the  terms  of  a  stock  purchase 
agreement.  Thus,  the  Commission  is 
unable  to  determine  whether  each 
principal  will  be  able  to  meet  his 
obligation  to  Metro  and,  therefore, 
whether  Metro  will  have  sufficient  funds 
to  operate  as  proposed.  Accordingly,  a 
financial  issue  will  be  specified.*    * 

17.  In  view  of  the  foregoing,  we 
conclude  that  the  parties  to  the  transfer 
of  control  application  are  qualified  to 
effectuate  the  transaction,  and  that  the 
grant  of  the  transfer  application  would 
serve  the  pubUc  interest,  convenience 
and  necessity.  Furthermore,  we  also 
conclude  that,  except  for  the  issues 
specified  herein,  Mid-Ohio  and  Metro 
are  quaUfied  to  operate  as  proposed. 
However,  since  their  applications  are 
mutually  exclusive,  they  must  be 
designated  for  a  comparative  hearing. 

18.  Accordingly,  it  is  ordered,  that  the 
application  (BTCH-800314GQ3  to 
transfer  control  of  Mid-Ohio  from 
William  R.  Bates  to  QNP  Corporation  is 
granted,  and  the  application  (BTC- 
811223HW)  filed  on  Form  316  for  the 
same  purpose  is  dismissed  as  moot 

19.  It  is  further  ordered.  That  pursuant 
to  Section  309(e)  of  the  Commimications 
Act  of  1934,  as  amended,  the  renewal 
application  of  Mid-Ohio 
Communications.  Inc.  and  the 
construction  permit  application  of  Metro 
Broadcasting.  Inc.  are  designated  for 
hearing  in  a  consoUdated  proceeding,  at 
a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

(1)  To  determine  with  respect  to  Metro 
Broadcasting,  Inc: 

(a)  Whether  it  has  sufficient  funds  to 
meet  its  proposed  costs  of  construction 
and  operation  for  three  months;  and 


'The  financial  information  contained  in  Metro's 
application  fails  to  show  that  Metro  is  financially 
qualified.  On  March  12. 1982,  Metro  amended  Its 
application  to  certify  that  it  was  financially 
qualified.  Because  the  only  informaUon  on  file 
Indicates  that  Metro  is  not  financially  qualified,  and 
because  It  has  not  stated  that  its  financial  plan  has 
been  amended,  we  cannot  credit  its  oertificatioo. 


(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

(2)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

(3)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

20.  It  is  further  ordered.  That  Metro 
Broadcasting,  Inc.  shall  file  a  properly 
certified  copy  of  its  by-laws  with  the 
presiding  Administration  Law  Judge 
within  30  days  of  the  release  of  this 
Order. 

21.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  the  Order  within  20 
days  of  the  mailing  of  this  Order 
pursuant  to  %  1.221(c)  of  the 
Commission's  Rules 

22.  It  is  further  ordered.  That  the 
applicants  herein  shall  give  notice  of  the 
hearing  pursuant  to  section  311(a)(2)  of 
the  Communications  Act  of  1934,  as 
amended,  and  \  73.3594  of  the 
Commission's  rules,  either  individually 
or  jointly,  if  feasible  and  consistent  with 
the  Rules,  within  the  time  and  in  the 
manner  prescribed  in  Rule  73.3594,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

23.  It  is  further  oniered.  That  the 
Secretary  shall  send  by  Certified  Mail- 
Return  Receipt  Requested  a  copy  of  this 
Memorandum  Opinion  and  Order  to 
each  of  the  parties  to  this  proceeding. 

Federal  Communications  Commission. 
William  ].  Trkarico, 

Secretary. 

[FR  Doc  82-15278  Fllad  8-4-82:  845  am] 
BIUJNO  CODE  871X-«1-«I 


[BC  Docket  Na  82-290;  File  No.  BPCT- 
800325KE  et  ai.] 

Ohio  Telecasting,  Inc.  et  al.; 
Designating  Applications  for 
Consolidated  Hsaring  on  Stated  Issues 

In  re  Applications  of  Ohio 
Telecasting,  Inc..  Akron.  Ohio  (BC 
Docket  No.  82-290,  File  No.  BPCT- 
B00325iC£];  Ebony  Blackstar 
Broadcasting  Corporation,  Akron,  Ohio 
(BC  Docket  No.  82-291  File  No.  BPCT- 
800806KH):  Rhema  Television 
Corporation,  Akron,  Ohio  (BC  Docket 


No.  82-292  File  No.  BPCT-flOOBOeKI); 
Akron  Telecasting,  Inc.,  Akron,  Ohio 
(BC  Docket  No.  82-293.  File  No.  BPCT- 
e00806KJ). 

Memorandum  Opinion  and  Order 

Adopted:  May  20, 1982  j 

Released:  June  1, 1982.         -  ! 

1.  The  Commission,  by  the  Chief, 
Broadcasting  Bureau,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Ohio  Telecasting,  Inc. 
(OTI),  •  Ebony  Blackstar  Broadcasting 
Corporation  (Ebony  Blackstar),  Rhema 
Television  Corporation  (Rhema)  and 
Akron  Telecasting,  Inc.  (ATI),  for  a  new 
commercial  television  station  to  operate 
on  Channel  55  in  Akron,  Ohio;  * 
petitions  to  deny  the  appUcations  of  OTI 
and  Rhema  filed  by  Summit  Radio  Corp. 
(Summit)  and  related  pleadings. 
Standing 

2.  Summit  the  licensee  of  television 
station  WAKR-TV,  Channel  23,  Akron. 
Ohio,  filed  petitions  to  deny  the 
applications  of  OTI  and  Rhema.  Summit 
claims  standing  as  a  party  in  interest 
within  the  meaning  of  Section  309(d)  of 
the  Conmnmications  Act  of  1934,  as 
amended,  on  the  grounds  that  the 
station  proposed  by  each  applicant 
would  directly  compete  with  WAKR-TV 
for  audience  and  advertising  revenues. 
We  find  that  Summit  has  standing.  See 
Federal  Communications  Commission  v. 
Sanders  Brothers  Radio  Station.  309 
U.S.  470  (1940). 

De  Facto  Reallocation 

3.  Summit  contends  that  a  grant  of 
OTTs  proposal  would  constitute  de  facto 
reallocation  of  Channel  55  from  Akron 
to  Cleveland.  Summit  presents  three 
grounds  on  support  of  this  contention:  1) 
OTI  proposes  a  transmitter  location  8.2 

'OTI  requested  authorization  to  operate 
subscription  television  (STV)  on  its  proposed 
facilities  (File  No.  BSTV-800325KF).  In  the  Second 
Report  and  Order  in  Docket  21502.  F.CC  Release 
No.  81-13  (released  March  25, 1981),  the 
Commission  decided  not  to  consolidate  STV 
authorization  request  with  applications  designated 
for  hearing  where  some  propose  STV  operation  and 
others  propose  conventional  facilities.  Accordingly. 
OTI's  STV  authorization  request  will  not  be 
consolidated  for  hearing  in  this  proceeding. 

'The  following  amendments  are  accepted 
pursuant  to  Section  73.3522(a)(2)  of  the 
Commission's  Rules:  OTI's  amendments  filed 
December  31, 198a  February  3, 1981,  April  1, 1981 
and  November  24. 1981;  Rhema's  amendments  filed 
January  29, 1981,  June  2. 1961  and  November  12, 
1981:  ATI's  amendments  filed  December  18, 198a 
March  3, 1961.  March  17, 1981,  June  2, 1981  April  17. 
1981,  June  15, 1981,  November  19. 1981,  February  4, 
1982  and  March  15, 1982.  The  applicants  cannot 
derive  any  comparative  advantage  from  these 
amendments  because  they  were  filed  after  the 
predesignation  period  for  filing  amendments  as  a 
matter  of  right.  See  Revised  Procedures  for  the 
Processing  of  Contested  Broadcast  Applications.  72 
F.C.C.  2d  202.  2)0  (1979).  See  also  Mid  Florida 
Television  Corp.  78  F.CC.  2d  158. 183  (1980). 
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miles  from  Akron  and  22.3  miles  from 
Cleveland:  2)  OTI  proposes  to 
directionalize  its  antenna  to  place  a 
strong  signal  over  Cleveland,  but  the 
proposed  transmitter  location  will  cause 
shadowing  so  that  OTI  will  not  place  the 
requisite  80  dBu  contour  over  the  entire 
city  of  Akron;  and  3)  the  ascertainment 
portion  of  OTI's  application  evinces  an 
intent  to  serve  Cleveland  rather  than 
Akron.  OTI  responds  that  the 
comparative  distances  between  its 
proposed  transmitter  location  and  the 
two  cities  do  not  raise  a  de  facto 
reallocation  question.  OTI  states  that  it 
proposes  a  directional  antenna  to 
provide  equivalent  coverage  to  Akron  at 
a  lower  cost  than  with  a  nondirectional 
antenna.  OTI  also  states  that  any  signal 
radiated  toward  Cleveland  is  likely  to 
experience  severe  shadowing  and 
shadowing  in  parts  of  Akron  would  be 
minimal.  To  correct  any  shadowing 
problems,  OTI  proposes  to  use  one  or 
more  translators. 

4.  Summit  also  contends  that  grant  of 
Rhema's  application  would  constitute  de 
facto  reallocation  of  Channel  55  to 
Cleveland  based  on  the  following ' 
groimds:  1)  Rhema  proposes  to 
sidemount  its  antenna  on  an  existing 
tower  located  midway  between 
Cleveland  and  Akron,  which  is  used  by 
two  Cleveland  radio  stations:  and  2) 
Rhema's  proposed  city  grade  contour 
will  include  Cleveland,  but  Canton,  a 
major  city  southwest  of  Akron,  will  be 
encompassed  by  only  a  Grade  B 
contour.  In  response,  Rhema  states:  1) 
its  proposed  transmitter  location  is  in 
compliance  with  Commission  Rules 
since  it  will  place  a  city  grade  contour 
over  the  entire  city  of  Akron:  2)  its  main 
studio  will  be  in  Akron;  and  3)  Summit 
did  not  present  any  evidence  that 
Rhema  will  abandon  or  neglect  its 
responsibility  to  serve  Akron. 

5.  The  de  facto  reallocation  doctrine 
was  defined  by  the  Commission  in 
Central  Alabama  Broadcasters,  Inc.,  68 
FCC  2d  1339, 1340  (1978):  "De  facto 
reallocation  requires  that  there  be  an 
element  of  removal  of  the  channel  from 
one  city  and  an  effective  use  in  another 
city;  there  can  be  no  reallocation  if 
either  element  is  missing."  In  Hall 
Broadcasting  Co.,  Inc..  71  FCC  2d  235. 
237  (1979)  (footnote  omitted),  the 
Conmiission  restated  the  doctrine,  "fDJe 
facto  reallocation  involves  an  attempt  to 
utilize  a  channel  assigned  to  one 
community  in  order  to  establish  a 
broadcast  service  in  another  community, 
thereby  depriving  the  assigned 
community  of  service  from  that 
channel."  The  Commission  continued, 
"so  long  as  it  appears  that  an  applicant 
will  provide  service  to  the  assigned 


commmiity,  additional  service  rendered 
by  it  to  other  communities  does  not 
residt  in  a  de  facto  reallocation."  Id.  Our 
analysis  of  the  relevant  cases  reveals 
that  the  de  facto  reallocation  doctrine  is 
most  often  applied  to  applications  for 
major  modifications  of  existing  facilities 
which  propose  relocation  of  the 
transmitter.  See,  e.g..  Conmnmications 
Investment  Corp.  v.  Federal 
Communications  Commission,  641 F.  2d 
954  (D.C.  Cir.  1981);  Louisiana 
Television  Broadcasting  Corp.  v. 
Federal  Communications  Commission, 
347  F.  2d  808  (D.C,  Cir.  1965)  (per 
curiam);  Wometco  Enterprises,  Inc.  v. 
Federal  Communications  Commission, 
314  F.  2d  266  (D.C.  Cir.  1963)  (per 
curiam);  Hall  Broadcasting  Co.  Inc; 
Central  Alabama  Broadcasters,  Inc.,  68 
FCC  2d  1339  (1978);  Great  Trails 
Broadcasting  Corp.,  59  FCC  2d  916 
(1976).  In  the  Communications 
Investment  Corp.  case,  the  Commission 
granted  without  a  hearing  the 
applications  of  two  FM  stations  licensed 
to  Ogden,  Utah,  to  relocate  their 
transmitters  to  a  site  used  by  Salt  Lake 
City  stations,  18  miles  from  Salt  Lake 
City  (population  176,000)  and  41  miles 
from  Ogden  (population  72,000).  The 
court  reversed  and  remanded, 
identifying  nine  factors  of  decisional 
significance  the  Commission  should 
consider  in  determining  whether  an 
applicant  realistically  proposes  to  serve 
another,  usually  larger,  commimity 
rather  than  the  city  of  license.  These 
factors  were  gathered  from  cases  where 
the  court  or  the  Commission  required  an 
evidentiary  hearing  on  a  de  facto 
reallocation  issue.  The  factors  discussed 
in  the  Communications  Investment 
Corp.  case  provide  a  framework  for  our 
anaiysis  of  OTI's  and  Rhema's 
proposals. 

6.  Ohio  Telecasting,  Inc.  The  factors 
indicating  that  OTI  intends  to  serve 
Akron,  the  city  of  license,  are:  (1)  the 
ratio  of  the  distance  between  OTTs 
proposed  site  and  Akron  (8.2  miles)  to 
the  distance  between  its  proposed  site 
and  Cleveland  (22.3  miles)  is  1:2.7;  (2) 
proposing  to  operate  with  maximum 
permissible  effective  radiated  visual 
power  (ERP),  5.000  kW,  OTI  will  place  a 
108  dBu  contour  over  Akron,  with  minor 
shadowing  in  parts  of  the  city,  and  an  89 
dBu  contour  over  Qeveland;'  (3)  OTI's 


*On  will  place  a  100  dBu  contour  over  the  Aknm 
dty  limit  farthest  from  the  proposed  transmitter  site 
and  a  116  dBu  contour  over  the  Akron  dty  Umit 
closest  to  the  site:  the  median  signal  strength  ov«r 
Akion  will  be  108  dBu.  OTI  will  place  an  83  dBu 
contour  over  the  Cleveland  dty  limit  farthest  from 
the  site  and  a  95  dBu  contour  over  the  Cleveland 
dty  limit  doaest  to  the  site:  the  median  sigDal 
strength  over  Qeveland  will  be  80  dBu. 
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proposed  site  is  used  by  two  radio 
stations  licensed  to  Akron;  (4]  OTI  has 
not  shown  a  prior  interest  in  obtaining  a 
license  to  operate  a  television  station  in 
Cleveland;  and  (5)  OTl's  studio  will  be 
located  in  Akron.  Two  faotors  which 
might  suggest  that  OTI  intends  to  serve 
Cleveland,  rather  than  Akron:  (1)  the 
ratio  of  the  population  of  Akron 
(275.425)  to  that  of  Cleveland  (750.903)  is 
1:2.7;  and  (2)  OTI  has  not  shown  any 
unique  advantage  to  the  proposed  site. 
In  Communications  Investment  Corp.. 
641  F.  2d  at  969.  the  court  noted.  "The 
importance  of  (the  distance  ratio]  factor 
is  obvious."  Here,  as  in  Central 
Alabama  Broadcasters,  68  FCC  2d  at 
1340,  there  is  no  claim  that  OTI  will  not 
provide  city  grade  service  to  the  city  of 
license;  there  is  no  claim  that  the 
transmitter  will  be  substantially  closer 
to  Cleveland  than  to  Akron  nor  that  the 
main  stvdio  will  be  located  in  Cleveland 
rather  than  in  Akron;  there  is  no  claim 
that  Cleveland  will  receive  a  stronger 
signal  than  Akron.  The  only  indications 
of  OTI's  alleged  intent  to  serve 
Cleveland  rather  than  Akron  are  the 
population  ratio  and  the  lack  of  unique 
advantage  to  the  proposed  site.  We  find 
both  essential  elements  of  de  facto 
reallocation — removal  of  the  channel 
and  effective  use  in  another  city — are 
missing  in  this  case.  See  id.  No  de  facto 
reallocation  issue  will  be  specified 
based  on  the  shadowing  of  OTI's  signal 
in  Akron  because  any  shadowing  will  be 
minor  and  OTTs  proposal  complies  with 
Section  73.685(a)  of  the  Commission's 
Rules  which  requires  stations  operating 
on  Channel  55  to  provide  at  least  an  80 
dBu  contour  over  the  entire  city  of 
license.  See  para.  11,  infra.  In  addition, 
because  OTI  has  made  an  appropriate 
showing  of  need  in  support  of  its 
proposal  to  use  a  directional  antenna, 
see  para.  10  infra,  the  proposed  use  of 
such  an  antenna  does  not  support  a  de 
facto  reallocation  issue.  We  do  not  find 
that  OTTs  application  is  an  attempt  to 
alter  the  balance  of  public  interest 
considerations  underlying  the  Table  of 
Assignments  and,  therefore,  no  de  facto 
reallocation  issue  will  be  specified 
against  OTI.* 

7.  Rhema  Television  Corp.  Four 
factors  suggest  that  Rhema  intends  to 
serve  Cleveland  rather  than  Akron:  1) 
the  ratio  of  the  population  of  Akron 
(275,452)  to  Qeveland  (75a903)  is  1:2.7; 


2)  proposing  to  operate  with  less  than 
half  the  maximum  permissible  effective 
radiated  visual  power  (ERP),  2,300  kW. 
Rhema  will  place  a  stronger  signal  over 
Cleveland:*  3)  Rhema's  proposed  site  is 
used  by  two  radio  stations  licensed  to 
Cleveland;  and  4)  no  unique  advantage 
to  the  proposed  site.  The  ratio  of  the 
distance  between  Rhema's  proposed  site 
and  Akron  (15  miles)  to  the  distance 
between  the  site  and  Cleveland  (15 
miles)  is  1:1.  Divining  intent  is  a  difficidt 
task,  at  best  Looking  at  the  overall 
picture  with  respect  to  Rhema's 
proposal,  we  see  a  situation  where  a 
proposal  which  purports  to  be  for  Akron 
specifies  a  transmitter  location  among 
the  transmitters  of  Cleveland  radio 
stations  and  it  is  not  suggested  that  this 
site  has  unique  advantages  for  service  to 
Akron.  A  stronger  signal  will  be 
provided  to  Cleveland  than  to  Akron. 
The  proposed  site  is  midway  between 
Akron  and  Cleveland,  whereas  a  strong 
signal  (Grade  B  or  better>could  be 
provided  from  a  site  mudi  closer  to 
Akron,  "rhere  is  apparentiy  no  interest  in 
serving  the  area  south  of  Akron,  with 
major  communities  such  as  Canton.  We 
cannot  say  with  confidence  that  Rhema 
intends  to  construct  its  station  primarily 
for  the  purpose  of  serving  Cleveland;  we 
do  say,  however,  that  there  is  sufficient 
question  as  to  its  intent  to  warrant 
thorough  scrutiny  in  the  hearing  which 
must  be  ordered.  Because  of  the  doubts 
as  to  Rhema's  intentions,  in  the  light  of 
the  factors  which  we  have  discussed,  an 
appropriate  issue  will  be  specified. 

Ohio  Telecasting,  Inc. 

8.  Section  307(b).  Summit  also  asserts 
that  a  grant  of  OTI's  proposal  would  be 
inconsistent  with  the  allocation 
principles  of  Section  307(b)  of  the 
Communications  Act  and  \  73.606  of  the 
Commission's  rules,  the  Table  of 
Assignments.  Summit  relies  on  Central 
Coast  Television.  14  F.C.C  2d  985  (Rev. 
Bd.  1968).  in  which  the  Review  Board 
found  that,  although  a  proposed 
transmitter  relocation  would  not 
constitute  de  facto  reallocation,  it  would 
be  inconsistent  with  the  allocation 
principles  of  the  Communications  Act 
That  case  involved  the  degradation  or 
deprivation  of  existing  service  to  part  of 
the  community  of  license  solely  to 
provide  additional  service  to  already 


•The  CoauniMioa  recently  itated  that  it  will 
nviait  it*  cumnt  de  facto  reallocatioa  policy.  Tbe 
(taff  waa  dlfactsd  to  prepare  an  item  for  tha 
CammiaaioD't  cooalderaUoo  to  reexamine  that 
poller.  Son  Broadcaatiag,  Inc,  88  P.CC  Zd  638 
(1981).  If  and  wkm  tii«  CommiaaioD't  de  facto 
reaHocatioa  policy  ia  rhatigwd,  the  new  policy  will 
apply  to  oil  panding  appUoaUona.  including  thoae  In 
hearing. 


'Rhema  will  place  an  88  dBu  contour  over  the 
Akron  city  limit  farthest  from  the  propoaed 
transmitter  site  and  a  100  dBu  contour  over  the 
Akron  city  limit  closest  to  the  site;  the  median 
signal  strength  over  Akron  will  be  M.S  dBu.  Rhema 
will  place  a  83  dBu  contour  over  the  Cleveland  city 
limit  farthest  from  the  site  and  a  107  dBu  oontout 
over  the  Cleveland  city  limit  closest  (o  the  site;  the 
median  signal  strength  over  Devaland  will  b«  100 
dBu. 


well-served  areas.  Id.  at  990.  Unlike  the 
applicant  in  Central  Coast  Television, 
OTI  has  not  shown  any  intent  to  dilute 
service  to  Akron  to  bring  additional 
service  to  Cleveland.  For  reasons 
discussed  above,  we  do  not  find  that  the 
OTI  proposal  will  contravene  or  subvert 
the  allocation  principles  of  Section 
307(b)  and  Rule  73.606  because  OTI 
proposes  secondary  service  to 
Cleveland,  but  will  primarily  serve 
Akron.  Therefore,  no  Section  307(bJ 
issue  will  be  specified. 

9.  Site  availability.  In  its  petition  to 
deny,  Siunmit  contends  that  OTI  did  not 
demonstrate  the  availability  of  its 
proposed  transmitter  site.  On  November 
14, 1980.  OTI  amended  its  application  to 
include  a  letter  from  the  owner  of  the 
tower  site  which  documents  the 
availabiUty  of  this  property.  Therefore, 
no  site  availability  issue  will  be 
specified. 

10.  Directional  Antenna.  Summit  also 
contends  that  OTI  failed  to  make  an 
appropriate  showing  of  need  in  support 
of  its  proposal  to  use  a  directional 
antenna,  as  required  by  Section 
73.685(e)  of  the  Commission's  Rules.  OTI 
states  that  use  of  a  nondirectional 
antenna  at  the  proposed  location, 
providing  equivalent  coverage  to  Akron, 
would  involve  substantially  increased 
expenses.  The  Commission  has  stated, 
"[D]irectional  antennas  may  be 
employed  for  improving  service  or  for 
the  purpose  of  using  a  particular  site." 
Sixth  Report  and  Order  in  Dockets  8736, 
8975,  9175  &  8976,  41  F.C.C.  »t  213.  If  OTI 
operated  at  the  same  power,  5000  kW, 
firom  the  same  site  with  a  nondirectional 
antenna,  its  coverage  of  Akron  would  be 
reduced.  OTI's  proposal  to  use  a 
directional  antenna  at  its  proposed  site 
will  improve  service  to  the  city  of 
license  and  will  allow  optimum  use  of 
the  site.  Therefore,  the  Commission 
finds  that  OTI  has  made  an  appropriate 
showing  of  need  in  support  of  its 
proposal  to  use  a  directional  antenna 
and  no  such  issue  will  be  specified. 

11.  Shadowing.  Summit  also  requests 
that  an  issue  be  specified  concerning 
OTI's  failure  to  provide  an  80  dBu 
contour  to  the  entire  city  of  Akron  as 
required  by  Section  73.685(a)  of  the 
Commission's  Rules.  The  Commission 
finds  that  any  shadowing  which  would 
occur  in  parts  of  Akron  would  be 
minimal  and  notes  that  OTI  proposes  to 
correct  any  shadowing  problems  with 
one  or  more  translators.  See  WSTE-TV, 
Inc.  V.  Federal  Communications 
Commission,  566  F.  2d  333  (D.C  Cir. 
1977).  Therefore,  no  shadowing  issue 
will  be  specified. 

12.  Financing.  Summit  also  challenges 
OTI's  financial  qualifications.  On  April 
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1, 1981.  on  petitioned  for  leave  to 
amend  its  application  to  include  a  bank 
letter  documenting  the  availability  of 
funds  to  meet  its  construction  and 
operating  costs.  Since  this  amendment 
eliminates  the  need  to  specify  a 
financial  issue  against  OTI,  it  has  made 
a  good  cause  showing  in  accordance 
with  §  73.3522(a)(2)  of  the  Commission's 
rules  and  the  petition  for  leave  to  amend 
will  be  granted. 

13.  Ascertainment.  Summit  also  raises 
a  number  of  objections  to  OTI's 
ascertairunent  of  community  needs. 
Under  the  Commission's  revised 
procedures,  ascertainment  issues  will  no 
longer  be  specified  for  determination  in 
comparative  hearings  and  the  filing  and 
review  of  ascertainment  surveys  will  be 
deferred  until  after  the  grant  of  a 
construction  permit.  Revised  Procedures 
for  the  Processing  of  Broadcast 
Applications,  49  RJR.  2d  1219  (1981). 
Therefore,  no  ascertainment  issue  will 
be  specified. 

14.  Air  Hazard.  Since  the  Commission 
has  not  received  a  determination  from 
the  FAA  that  the  tower  heigW^d 
location  proposed  by  OTI  would  not 
constitute  a  hazard  to  air  navigation,  an 
appropriate  issue  will  be  specified. 

15.  We  find  that,  except  with  respect 
to  Rhema's  appUcation.  Summit  has 
raised  no  substantial  or  material 
questions  of  fact.  Its  petition  to  deny 
will,  therefore,  be  granted  with  respect 
to  Rhema  and  otherwise  will  be  denied. 

Ebony  Blacks  tar  Broadcasting 
Corporation 

16.  Financial  qualifications.  Ebony 
Blackstar  indicates  that  $299,072  would 
be  required  to  construct  and  operate  its 
proposed  facility  for  three  months.  To 
meet  these  expenses.  Ebony  Blackstar 
relies  on  a  bank  loan  and  stock 
subscriptimis.  Ebony  Blackstar 
submitted  a  letter  from  the  Provident 
Bank  indicating  the  bank  will  lend 
$100,000  if  collateral  acceptable  to  the 
bank  is  pledged  to  secure  the  loan.  Since 
we  do  not  know  whether  Ebony 
Blackstar  is  willing  to  pledge  such 
collateral,  we  cannot  determine  whether 
this  loan  is  available  to  the  apphcant 
The  applicant  also  relies  on  $14,525  in 
existing  capital  received  through  stock 
subscriptions  and  $100,000  to  be 
received  under  the  terms  of  its  stock 
subscription  agreement  signed  by.  or  on 
behalf  of.  eight  subscribers.  Because 
balance  sheets  for  subscribers  Reginald 
].  Whitehead  and  James  B.  Marshall  Jr. 
show  current  liabilities  in  excess  of 
liquid  assets,  the  applicant  cannot  rely 
on  these  two  individuals  to  provide 
funds  according  to  the  subscription 
agreement  Ebony  Blackstar  can  rely  on 
the  commitments  of  the  other  five 


individual  subccribers.  totalling  $45,000 
and  the  $50,000  commitment  of 
Broadcast  Management  Corporation.  An 
appropriate  issue  will  be  specified  to 
determine  whether  the  remaining 
$189,547  is  available  to  the  applicant  to 
construct  and  operate  its  proposed 
facility.  In  determining  the  financial 
qualifications  of  the  applicant,  the 
financial  commitments  made  by  the 
principals  of  Ebony  Blackstar  in 
connection  with  other  pending 
applications  will  be  considered. 

Conclusion  and  Order 

17.  Except  a6  indicated  by  the  issues 
specified  below,  the  Commission  finds 
the  applicants  legally,  technically, 
financially  and  otherwise  qualified. 
Since  these  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  a  grant 
of  the  applications  will  serve  the  public 
interest,  convenience  and  necessity. 
ITierefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 

18.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order  on  tihe  following 
issues: 

1.  To  determine,  with  respect  to  the 
application  of  Rhema  Television 
Corporation,  whether  it  is  realistically  a 
proposal  to  serve  Qeveland.  Ohio, 
rather  that  Akron,  Ohio,  and  whether  a 
grant  of  the  appUcation  would  constitute 
a  de  facto  reallocation  of  the  channel 
from  Akron  to  Cleveland. 

2.  To  determine,  with  respect  to  CMiio 
Telecasting.  Inc.,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation 
and,  if  so.  whether  the  applicant  is 
qualified. 

3.  To  determine,  with  respect  to  Ebony 
Blackstar  Broadcasting  Corporation, 
whether  the  appUcant  has  the  additional 
$189,547  available  to  meet  its  total  cost 
of  $299,072  for  construction  and  three 
months  operation  and,  therefore, 
whether  the  applicant  is  qualified. 

4.  To  determine,  on  a  comparative 
basis,  which  of  the  proposals  would  best 
serve  the  public  interest 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

19.  It  is  further  ordered,  that  if  C*io 
Telecastings,  In&'s  applicatioa  is 

.  I  I 


granted,  the  construction  permit  shall  be 
subject  to  the  following  conditions: 

(1)  Operation  with  effective  radiated 
power  in  excess  of  1.000  kW  after  July  1. 
1982  is  subject  to  a  further  extension  of 
consent  by  Canada. 

(2)  Prior  to  the  construction  of  the  TV 
tower  authorized  herein,  permittee  shall 
notify  AM  station  WCUE  so  that  the  AM 
station  may  determine  operating  power 
by  the  indirect  method  and.  if  ne<%ssary. 
request  temporary  authority  from  the 
Commission  in  Washington  to  operate 
with  parameters  at  variance  to  maintain 
monitoring  point  field  strengths  within 
authorized  limits.  Permittee  shall  be 
responsible  for  the  instaHation  and 
continued  maintenance  of  detuning 
apparatus  necessary  to  prevent  adverse 
effects  on  the  radiation  pattern  of  the 
AM  station.  Both  prior  to  construction  of 
the  TV  tower  and  subsequent  to  the 
installation  of  all  appurtenances 
thereon,  a  partial  proof  of  performance, 
as  defined  by  S  73.154(a]  of  the 
Commission's  rules,  shall  be  conducted 
to  establish  that  the  array  erf  the  AM 
station  has  not  been  adversely  affected 
The  results  shall  be  submitted  to  the 
Commission  and  the  AM  station. 
Thereafter,  the  TV  station  may 
commence  Linv'ted  Program  Tests, 

20.  It  is  furthered  ordered.  That  if 
Ebony  Blackstar  Broadcasting 
Corporation's  appUcation  is  granted,  the 
construction  permit  shall  be  subject  to 
the  condition  that  operation  with 
effective  radiated  power  in  excess  of 
1,000  kW  after  December  1, 1982  is 
subject  to  a  further  extension  of  consent 
by  Canada. 

21.  It  is  further  ordered.  That  if  Rhema 
Television  Corporation's  application  is 
granted,  the  construction  permit  shall  be 
subject  to  the  following  conditions: 

(1)  Operation  with  effective  radiated 
power  in  excess  of  1.000  kW  after 
December  1, 1982  shall  be  subject  to  a 
further  extension  of  consent  by  Canada. 

(2)  Ehiring  installation  of  the  TV 
antenna.  AM  station  WWWE  shall 
determine  operating  power  by  the 
indirect  method.  Upon  completion  of  the 
installation,  antenna  impedance 
measurements  of  the  AM  antenna  shall 
be  made.  The  results  shall  be  submitted 
to  the  Commission  along  with  a  tower 
sketch  of  the  installation,  in  an 
application  for  station  WWWE  to  return 
to  the  direct  method  of  power 
determination.  Thereafter,  the  TV 
station  may  commence  Limited  Program 
Tests. 

(3)  Prior  to  the  construction  of  dw  TV 
tower  authorized  herein,  permittee  shall 
notify  AM  sUtion  WBBG  so  that  the  AM 
station  may  detennine  operatiiig  power 
by  the  indirect  method  and.  if  necessary. 
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request  temporary  authority  from  the 
Commission  in  Washington  to  operate 
with  parameters  at  variance  to  maintain 
monitoring  point  field  strengths  within 
authorized  limits.  Permittee  shall  be 
responsible  for  the  installation  and 
continued  maintenance  of  detuning 
apparatus  necessary  to  prevent  adverse 
effects  on  the  radiation  pattern  of  the 
AM  station.  Both  prior  to  construction  of 
the  TV  tower  and  subsequent  to  the 
installation  of  all  appurtenances 
thereon,  a  partial  proof  of  performance, 
as  defined  by  S  73.154(a)  of  the 
Commission's  Rules,  shall  be  conducted 
to  establish  that  the  array  of  the  AM 
station  has  not  been  adversely  affected. 
The  results  shall  be  submitted  to  the 
Commission  and  to  the  AM  station. 
Thereafter,  the  TV  station  may 
commence  Limited  Program  Tests. 

22.  It  is  further  ordered,  That,  if  Akron 
Telecasting,  Inc's  application  is  granted, 
the  constructioh  permit  shall  be  subject 
to  the  condition  \hat  operation  with 
effective  radiated  power  in  excess  of 
1.000  kW  after  December  1, 1982  is 
subject  to  a  further  extension  of  consent 
by  Canada. 

23.  It  is  further  ordered.  That  the 
petition  for  leave  to  amend  filed  by  Ohio 
Telecasting,  Inc.,  is  granted. 

24.  It  is  further  ordered.  That  the 
petition  to  deny  filed  herein  by  Summit 
Radio  Corp.  is  granted  to  the  extent 
indicated  herein  and  otherwise  is 
denied. 

25.  It  is  further  ordered.  That  Summit 
Radio  Corp.  is  made  a  party  respondent 
with  respect  to  Issue  1  and  the  Federal 
Aviation  Administration  is  made  a  party 
respondent  with  respect  to  Issue  2. 

26.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  parties 
respondent  herein  shall,  pursuant  to 

9  1.221(c]  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

27.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311[a)(2]  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice,  as  required 
by  i  73.3594(g)  of  the  rules. 


Federal  Communicatioiu  Commission. 
Larry  D.Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

(FR  Doc  82-15361  Filed  B-«-S2:  8:46  ■■] 

BiujNO  cooe  criz-oi-H 

[CC  Docket  No.  82-303;  RIe  Na  22861-CI>- 
P(1>-«1«taL] 

Ivan  A.  Wiley  d.b^.  Lafayette 
Radioteleptione  Co.  et  aU  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

In  re  AppUcations  of  Ivan  A.  Wiley 
d.b.a.  Lafayette  Radiotelephone  Co.,  (CC 
Docket  No.  82-303  File  No.  22861-CI>-P- 
(1)-81)  For  a  construction  permit  for  an 
additional  one-way  channel  for  Station 
KKB365  to  operate  on  frequency  158.70 
MHz  at  Lafayette,  Indiana,  South  Shore 
Radio-Telephone,  Inc.,  (CC  Docket  No. 
82-304  File  No.  22128-CD-P-(1}-81)  For 
a  construction  permit  for  a  new  one-way 
channel  to  operate  on  frequency  158.70 
MHz  at  West  Lafayette,  Indiana 

Order  Designatiiig  Applications  for 
Hearing 

Adopted  May  27, 1982.      ' 
Released  June  1, 1982. 

By  the  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority  are  the  captioned  applications 
of  Ivan  A.  Wiley  d.b.a.  Lafayette 
Radiotelephone  Company  (Lafayette) 
and  South  Shore  Radio-Telephone,  Inc. 
(South  Shore). 'These  applications  are 
electrically  mutually  exclusive  because 
they  both  request  the  same  frequency  in 
the  same  general  area;  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest.  South  Shore 
has  filed  a  petition  to  deny  the 
application  of  Lafayette.  Responsive 
pleadings  have  been  filed. 

2.  South  Shore  in  its  petition  claims 
that  Lafayette  has  provided  an 
insufficient  need  showing,  that  its 
application  is  defective  for  not 
complying  with  the  interim  standards  of 
Docket  20670*  and  S  22.501(d)(2)  of  the 
Commission's  Rules,  and  that 
Lafayette's  appUcation  is  a  strike 
application  filed  for  the  purpose  of 
impeding  South  Shore's  entry  into  the 
West  Lafayette  market. 

3.  The  elements  to  be  considered  in 
determining  whether  an  appUcation  is  a 
strike  application  were  set  forth  by  the 


'  We  note  that  while  South  Shore  Is  applying  to 
construct  new  facilities.  Lafayette  is  seeking  to  add 
an  additional  frequency  for  its  existing  Station 
103305.  A  grant  of  either  application  would 
preclude  a  grant  of  the  order. 

*  Order  FCC  Sl-30,  released  Marah  e.  1961. 


Commission  in  Grenco,  Inc.,  28  FCC  2d 
66  (1971).  The  elements  include:  (1)  The 
tindng  of  the  application;  (2)  the 
economic  and  competitive  benefit 
occurring  from  the  application;  (3)  the 
good  faith  of  the  applicant;  and  (4) 
questions  concerning  frequency 
allocation.  A  review  of  the  South  Shore 
strike  allegations  relative  to  the  Grenco 
criteria  shows  that  the  allegations  raise 
no  material  or  substantial  questions  on 
this  issue.  The  mere  fact  that  Lafayette 
filed  its  application  on  the  last  day  of 
the  cut-off  period  established  by  South 
Shore's  filing  does  not  demonstrate  that 
a  strike  application  was  filed.  In 
addition.  South  Shore's  assertion  that 
Lafayette's  application  did  not 
demonstrate  sufficient  need  to  justify 
the  grant  of  the  additional  chaimel 
requested,  and  thus  was  filed  to  impede 
South  Shore's  entry  into  the  West 
Lafayette  market,  is  insufficient  to  raise 
a  substantial  and  material  issue  whether 
Lafayette's  application  was  filed  for 
strike  purposes.  Thus,  we  will  not 
designate  a  strike  issue  against 
Lafayette. 

4.  We  do  find,  however,  that  Lafayette 
has  not  demonstrated  sufficient  need  for 
an  additional  one-way  channel.  The 
amended  traffic  load  study  filed  by 
Lafayette  shows  a  maximimi  usage  in 
any  hour  of  its  study  period  of  only  18 
minutes  or  .3  ErIangs.  The  Commission 
has  consistenUy  apphed  a  policy 
requiring  at  least  50%  usage  (.5  Erlangs) 
during  the  boimcing  busy  hour  *  in  order 
to  justify  the  grant  of  an  additional  one- 
way chaimel.  Accordingly,  there  exists  a 
material  and  substantial  question 
whether  there  is  a  sufficient  public  need 
for  the  additional  one-way  facility 
proposed  by  Lafayette.  Thus,  we  will 
designate  for  hearing  an  issue  as  to 
whether  Lafayette  has  adequately 
demonstrated  a  need  for  an  additional 
one-way  channel. 

5.  South  Shore's  argument  that  the 
Lafayette  application  is  defective  for  not 
complying  with  the  standards  of  Docket 
20870  is  without  merit.  The  standards  of 
Docket  20870  apply  to  applications  for 
two-way  stations  only,  llierefore,  an 
application  for  an  additional  one-way 
fi^equency  is  not  defective  if  it  does  not 
comply  with  those  standards. 

6.  In  addition.  South  Shore  argues  that 
the  Lafayette  application  is  defective  for 
failing  to  comply  with  S  22.501(d)(2), 
which  requires  an  applicant  to  show 
that  its  proposed  one-way  service 
cannot  be  provided  on  its  existing  two- 
way  facilities.  On  May  14, 1982,  the 
Commission  released  its  First  Report 


*Se«  Dockat  30870  for  a  definition  of  boondng 
buay  hour. 
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and  Order  in  Docket  80-183.  In  that 
order  the  Commission  eliminated 
§  22.501(d)(2)  of  the  rules  and  stated  that 
the  elimination  of  §  22.501(d)(2)  was 
applicable  to  all  pending  one-way 
appUcations  and  applications  filed  after 
the  adopted  date  (April  29. 1982)  of  the 
Order.* Therefore  the  Lafayette 
application  does  not  require  such  a 
showing  and  is  not  defective. 

7.  Accordingly,  it  is  ordered  that  the 
Petition  to  Deny,  filed  by  South  Shore 
Radio-Telephone,  Inc.  is  granted  in  part 
and  is  denied  in  part,  to  &e  extent  noted 
here,  and  the  application  filed  by  Ivan 
A.  Wiley  d.b.a.  Lafayette 
Radiotelephone  Company  (File  No. 
22881-CD-P-{1}-81),  and  the  application 
of  South  Shore  Radio-Telephone,  Inc. 
(File  No.  22128-CD-P-(1)-81),  are 
designated  for  hearing  in  a  consolidated 
proceeding  pursuant  to  Section  309  of 
the  Communications  Act  of  1934,  as 
amended,  upon  the  following  issues: 

(a)  To  determine  whether  Ivan  A. 
Wiley.  d.b.a.  Lafayette  Radio-Telephone 
Company  has  demonstrated  a  need  for 
the  additional  one-way  paging  channel 
it  requests;* 

(b)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  apphcant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(c)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours,* based  upon 
the  standards  set  forth  in  9  22.504(a)  of 
the  Commission's  Rules,  ^  and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 

(d)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 


*  General  Docket  80-183.  FCC  82-202.  Mimeo 
31355,  Paget  IB  A  19. 

•  If  Lafayette  doe»  not  demonstrate  need  for  an 
additional  one-way  channel,  it  will  not  be  neoesMuy 
to  decide  comparative  issues  (b)  and  (c). 

•For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 
the  43  dBu  contour  as  calculated  from  i  22.504  in 
which  the  ratio  of  desired-to-undesired  signal  is 
always  equal  to  or  greater  than  4  in  FCC  Report  No. 
R-640e,  equation  8. 

^  Section  22.604(a)  of  the  Commission's  rules  and 
regulations  describes  a  field  strength  contour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  In  the  150  MHz  band.  Propagation  data 
set  forth  in  Section  22.S04{b)  are  the  proper  bases 
for  estabUshing  the  location  of  service  contours 
F(50.50)  for  the  facilities  involved  in  this  proceeding. 
(The  applicants  should  consult  Bureau  counsel  in  an 
effort  to  submM  Joint  technical  axliibits.) 


serve  the  public  interest  convenience, 
and  necessity. 

8.  It  is  further  ordered  that  with 
respect  to  issue  (a)  the  burden  of  proof 
and  the  biuden  of  proceeding  with  the 
introduction  of  evidence  are  placed 
upon  Ivan  A.  Wiley  d.b.a.  Lafayette 
Radiotelephone  Company. 

9.  It  is  further  ordered  that  with 
respect  to  issues  (b)  and  (c),  the  burden 
of  proof  and  the  burden  of  proceeding 
with  the  introduction  of  evidence  are 
placed  jointly  on  the  apphcants  as  the 
issues  affect  them,  and  that  the  ultimate 
burden  of  proof  with  respect  to  issue  (d) 
is  similarly  placed  on  ^ch  of  the 
applicants. 

10.  It  is  further  ordered  that  the 
hearing  shall  be  held  at  the  Commission 
offices,  at  a  time  and  place  and  before 
an  Administrative  Law  Judge  to  be 
specified  in  a  subsequent  Order. 

11.  It  is  further  ordered  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

12.  It  is  further  ordered  that  the 
applicants  shall  file  written  notices  of 
appearance  under  S  1.221  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  Order. 

13.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

William  F.  Adler, 

Chief,  Mobile  Services  Division,  Commop 
Carrier  Bureau.  i 

[FR  Doc  82-]S3ao  Piled  6-1-82:  8:45  am) 
BOXING  CODE  6712-01-11 


TIAQ  Definitions  and  Rules 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  TIAG  Definitions  and 
Rules  Subcommittee  scheduled  to  meet 
on  Tuesday.  June  29, 1982.  The  meeting 
will  be  held  at  9:30  a.m.  in  Conference 
Room  A-B  (10th  Floor)  of  the  AT&T 
offices  located  at  1120  20th  Street,  NW., 
Washington,  D.C.  and  will  be  open  to 
the  public.  The  agenda  is  as  follows: 

I.  General  Administrative  Matters. 

n.  Review  of  Minutes  of  Previous  Meeting. 

III.  Discussion  of  Individual  Assignments. 

IV.  Other  Business.  ■ 

V.  Presentation  of  Oral  Statements. 
VL  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger,  oral 
statements,  while  not  favored  or      ' 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 


wishing  to  make  an  oral  presentation 

should  contact  Mr.  Utzinger  (203/96&- 

2830)  at  least  five  days  prior  to  the 

meeting  date. 

WiUiam  J.  Tricaiico. 

Secretary,  Federal  ComwunicationB 

Commission. 

[FR  Doc  8Z-1S3S5  Piled  8-4-82:  8:46  am]  { 
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HAG  steering  Committee  and 
Definitions  and  Rules  Sut>committee; 
Joint  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
TIAG  Definitions  and  Rules 
Subcommittee  meeting  in  which  the 
Steering  Committee  will  also  participate. 
The  meeting  will  be  held  at  9:30  a.m.  on 
Tuesday,  June  22. 1982,  in  Conference 
Room  A-B  (10th  Floor)  of  AT&Ts  offices 
located  at  1120  20th  Street  NW., 
Washington,  D.C,  and  will  be  open  to 
the  pubUc.  The  agenda  is  as  follows: 

L  General  Administrative  Matters, 
n.  Review  of  Minutes  of  Previous  Meeting. 
IIL  Presentation  of  Engineering  Synopses, 
rv.  General  Discussion  of  Engineering 
Proposals. 

V.  Other  Business. 

VI.  Presentation  of  Oral  Statements. 
VQ.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Utzinger  (203/965- 
2830)  at  least  five  days  prior  to  the 
meeting  date. 
William  J.  Tricarioo, 

Secretary.  Federal  Communications 
Commission. 

[PR  Doc  SZ-1SS54  Filed  6-4-82;  8:46  ami 
BUUtn  COOC  •712-01-11 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certiflcate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Sectioo  3» 
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Pub.  L  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 
Hadag  Cruise-Line  GmbH  &  Co.,  Hadag 
Seetouristik  and  Fahrdienst  AG.  and 
Aster  United  Cruises  Inc..  c/o  Astor 
United  Cruises,  Inc..  P.O.  Box  13140.  Port 
Everglades  Station,  Fort  Lauderdale,  FL 
33316.  I 

Dated:  June  1, 1982.  ) 

Francis  C.  Humey,  j 

Secretary.  i 

|FR  Doc.  82-15289  Filed  8-4-82:  8-.4S  un] 
WUJNG  CODE  673(MI1-M  ' 


Independent  Ocean  Freight  Forwarder 
License;  Appiicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573. 
Donald  Franklin  Simpson,  310  Selvidge 

Street,  Dalton,  GA  30720 
John  H.  Duncan,  d.b.a.  ]ohn  H.  Duncan 

Forwarding  Co..  2712  Arroyo.  Apt.  107, 

Dallas,  TX  75219 

By  the  Federal  Maritime  Commissioa 

Dated:  June  2, 1982. 
Francis  C.  Huniey, 
Secretary. 

ItK  Doc  82-1S379  Piled  6-4-82:  8:46  am] 
BtLUNO  CODE  t730-01-« 


Independent  Ocean  Freight  Forwarder 
License  No.  1571] 

Air-Sea  Brokers,  Inc.;  Order  of 
Revocation 

On  April  19, 1982,  Air-Sea  Brokers, 
Inc.  Air  Cargo  Terminal,  Logan 
International  Airport,  East  Boston.  MA 
02128  requested  the  Commission  to 
revoke  its  Independent  Ocean  Freight 
Forwarder  License  No.  1571. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised).  S  10.01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1571 
issued  to  Air-Sea  Brokers,  Inc..  be 
revoked  effective  June  1. 1962  without 


prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1571  issued  to  Air-Sea  Brokers,  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Air-Sea 
Brokers.  Inc. 
Alberi  I.  KlingeL  Jr.. 
Director,  Bureau  of  Certification  and 
Licensir.g. 

(FR  Doc  82-15380  Filed  ft-4-82: 845  amj 
BtLUNO  COOe  6730-«1-M 


Independent  Ocean  Freight  Forwarder 
Ucense  No.  223-R] 

Freedman  &  Slater,  Inc.;  Order  of 
Revocation 

On  May  24, 1982.  Freedman  &  Slater, 
Inc..  11  Broadway.  New  York.  NY 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  223-R  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised).  S  10.01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  223-R 
issued  to  Freedman  &  Slater.  Inc.  be 
revoked  effective  May  24, 1982  without 
'prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Freedman  & 
Slater,  Inc. 
Albert  ].  Klingel.  Jr., 
Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  82-15384  Filed  8-4-82;  8:46  am] 
BIUINQ  COOC  6730-01-M 


[Independent  Ocean  Freight  Forwarder 
License  Na  1684] 

Ro-Modai  International;  Order  of 
Revocation 

On  May  20. 1982,  Ro-Modal 
International,  P.O.  Box  10280.  Palo  Alto, 
CA  94303  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
1684  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised).  S  10.01(e)  dated  November  12. 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1664 


issued  to  Ro-Modal  International  be 
revoked  effective  May  20. 1982,  without 
prejudice  to  reapplication  for  a  license 
in  tlie  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Regbter  and  served  upon  Ro-Modal 
International. 
AllMrt  |.  KlinseL  Jr., 
Director.  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  82-15382  Filed  8-4-82:  8:45  am] 
BHJJNQ  COOC  6730-01-11 


[Independent  Ocean  Freight  Forwarder 
Ucense  No.  1015] 

Virginia  Shipping  Co.;  Order  of 
Revocation 

On  May  26, 1982,  Virginia  Shipping 
Company,  1230  Maritime  Tower,  234 
Monticello  Avenue.  Norfolk,  VA  23510 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1015  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  S  10.01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1015 
issued  to  Virginia  Shipping  Company  be 
revoked  effective  May  26, 1982,  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Virginia 
Shipping  Company. 
Alliert  I.  Klingel.  Jr., 
Director,  Bureau  of  Certification  and 
Licensing.  -      , 

[FR  Doc  82-15381  Filed  8-4-82:  845  ami 
BtLUNQ  COOC  (TSIMI-M 


[Independent  Ocean  Freigtit  Forwarder 
Ucense  No.  513] 

Wolf  &  Qertier,  Inc.;  Order  of 
Revocation 

On  May  24, 1982.  Wolf  &  Gerber.  Inc., 
156  William  Street.  New  York.  NY  10038 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  513  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised),  i  10.01(e)  dated  November  12, 
1981: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  513 
issued  to  Wolf  &  Gerber,  Inc.  be  revoked 


I 
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effective  May  24. 1982.  without  prejudice 
to  reapplication  for  a  license  in  the 
future. 

I     It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Wolf  & 
Gerber.  Inc. 
Albert  |.  KUngel,  ]t^ 

Director,  Bureau  of  Certification  and 
Licensing. 

[FK  Ooc.  IU-1S383  Filed  IM-S2;  8:4S  am] 
BNJJNQ  COOE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banic  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 
'      Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  First  Virginia  Banks,  Inc.,  Falls 
Church.  Virginia;  to  acquire  100  percent 
of  the  voting  shares  of  First  Virginia 
Bank-Tazewell.  Tazewell.  Virginia,  The 
successor  by  merger  to  Tazewell 
National  Bank.  Tazewell.  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  July  1, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303:  7 

1.  Southern  Bancorp.  Inc.,  Waycross, 
Georgia;  to  acquire  at  least  55.2  percent 
of  the  voting  shares  or  assets  of  The 
Exchange  Bank,  Douglas,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  July  1, 1982. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64188: 


1.  Affiliated  Bank  Corporation  of 
Wyoming.  Casper.  Wyoming;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  Fossil  Butte  National  Bank, 
Kemmerer.  Wyoming.  Comments  on  this 
application  must  be  received  not  later 
than  July  1. 1962.  | 

D.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551:  , 

1.  First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
First  City  Bank-Northchase.  NA.. 
Houston.  Texas,  a  proposed  new  bank. 
This  application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  July  1, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  1. 1962. 

Dolores  S.  Smith.  I 

Assistant  Secretary  of  the  Board.        ' 

(FR  Doc.  82-15280  Filed  6-4-82:  a««ml  j 
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Acquisition  of  Bank  Shares  by  Bank 
Holdinu  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  ia 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  that  application.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  National  Bancshares  Corporation  of 
Texas,  San  Antonio,  Texas:  to  acquire 
100  percent  of  the  voting  shares  or, 
assets  of  Rockdale  State  Bank,       < 
Rockdale,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  June  27, 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System.  June  1, 1982. 
Dolores  S.  Smitfa. 

Assistant  Secretary  of  the  Board 

[PR  Doc  8Z-1&2B3  Filed  6-4-SZ:  8:46  «■) 
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Bank  Hokflng  Company;  Proposed  De 
Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regidation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  wrfaich 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
1.1982. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  BankAwerica  Corpomtion.  San 
Francisco,  California  (industrial  loan 
company,  financing,  servicing,  and 
insurance  activities;  Washington):  To 
engage,  through  its  proposed  indirect 
subsidiary,  FinanceAmerica  Industrial 
Loan  Company,  a  proposed  Washington 
Coporation,  in  the  activities  of  acting  as 
an  industrial  loan  company  under  the 
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Washington  Industrial  Loan  Companies 
Act;  making  or  acquiring  for  its  own 
account  loans  and  other  extensions  of 
credit;  servicing  loans  and  other 
extensions  of  credit;  and  offering  credit- 
related  life  insurance  and  credit-related 
accident  and  health  insurance  in  the 
State  of  Washington.  Such  activities  will 
include,  but  not  be  limited  to,  issuing 
investment  certificates  (pledged  as 
security),  making  consumer  installment 
loans,  purchasing  installment  sales 
Hnance  contracts,  making  loans  and 
other  extensions  of  credit  to  small 
businesses,  making  loans  secured  by 
real  and  personal  property,  and  offering 
credit-related  life  and  credit-related 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  made  or 
acquired  by  both  FinanceAmerica 
Industrial  Loan  Company  and 
FinanceAmerica  Corporation.  It  is 
further  proposed  that  another  indirect 
subsidiary,  FinanceAmertna 
Corporation,  a  Washington  corporation, 
will  engage  in  the  activities  of  making  or 
aquiring  for  its  own  accoimt  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  fmance 
company;  servicing  loans  and  other 
extensions  of  credit;  and  offering  credit- 
related  life  insurance  and  credit-related 
accident  and  health  insurance.  Credit- 
related  property  insurance  will  not  be 
offered  in  the  State  of  Washington  by 
either  corporation.  The  activities  of  both 
corporations  will  be  conducted  from  a 
de  novo  office  located  in  Bellevue, 
Washington,  servicing  the  entire  State  of 
Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  1, 1982. 
Dolores  S.  Smith, 
■Assistant  Secretary  of  the  Board. 

[FR  Doc.  S2-1SZS8  Filed  6-4-8Zi  8:48  am] 
BILUNO  CODE  e21(MI1-« 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbanit  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  Oie  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  25.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo),  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  realted  to  banking. 

With  respect  to  each  appHcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 


convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
conunent  on  an  application  that  red- 
quests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  26, 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (finance,  servicing, 
and  leasing  activities;  Northeastern 
U.S.):  To  engage  through  its  indirect 
subsidiary.  Chase  Commercial 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance,  equipment  finance 
or  factoring  company,  including 
factoring  accounts  receivable,  making 
advances  and  over-advances  on 
receivables  and  inventory  and  business 
installment  lending  as  well  as  unsecured 
commercial  loans;  servicing  loans  and 
other  extensions  of  credit;  leasing 
personal  property  on  a  full  payout  basis 
and  in  accordance  with  the  Board's 
Regulation  Y,  or  acting  as  agent,  broker 
or  advisor  in  so  leasing  such  property, 
including  the  leasing  of  motor  vehicles. 
These  activities  would  be  conducted 
from  an  office  in  Rochester,  New  York 
serving  northern  New  York  State,  and 
the  states  of  Coimecticut  Maine,  New 
Hampshire,  Rhode  Island, 
Massachusetts  and  Vermont. 

b.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSaUe  Street,  Chicago,  Illinois 
60690: 

1.  Continental  Illinois  Corporation, 
Chicago,  Illinois  (making  or  acquiring 
loans  and  other  extensions  of  credit  aqd 
servicing  loans  and  other  extensions  of 
credit  for  any  person;  entire  State  of 
Illinois):  To  engage,  through  its  existing 


subsidiary.  Continental  Illinois 
Commercial  Corporation,  in  the 
following  activities:  making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  seciu-ed  and  unsecured  loans  and 
other  extensions  of  credit  (including 
issuing  letters  of  credit  and  accepting 
drafts)  to  or  for  business,  governmental 
and  other  customers  (excluding  direct 
consumer  lending),  and  servicing  such 
loans  and  other  extensions  of  credit. 
These  activities  will  be  conducted  from 
an  office  in  the  City  of  Rolling 
Meadows,  Illinois  serving  the  entire 
State  of  Illinois. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (industrial  loan 
company,  financing,  servicing,  and 
insurance  activities;  Tennessee):  To 
engage  through  its  indirect  subsidiary, 
FinanceAmerica  Corporation  a 
Tennessee  corporation  (whose  name 
will  be  changed  to  FinanceAmerica 
Thrift  Corporation),  in  the  additional 
activities  of  acting  as  an  industrial  loan 
company  under  the  Tennessee  Industrial 
Loan  and  Thrift  Companies  Act,  and  to 
continue  to  engage  in  the  activities  of 
making  or  acquiring  for  its  own  account 
loans  and  other  extensions  of  credit 
such  as  are  made  or  acquired  by  a 
finance  or  industrial  loan  company, 
servicing  loans  and  other  extensions  of 
credit,  and  offering  credit-related  life, 
credit-related  accident  and  health,  and 
credit-related  property  insurance  in  the 
State  of  Tennessee.  Such  activities  will 
include,  but  not  be  limited  to,  issuing 
investment  certificates  (intrastate  only), 
making  consumer  installment  loans, 
purchasing  installment  sales  finance 
contracts,  making  loans  and  other 
extensions  of  credit  to  small  businesses, 
making  loans  secured  by  real  and 
personal  property  and  offering  credit- 
related  life  insurance,  credit-related 
accident  and  health  insurance,  and 
credit-realted  property  insurance  in 
connection  with  extensions  of  credit 
made  or  acquired  by  FinanceAmerica 
Corporation.  These  activities  will  be 
conducted  from  three  existing  offices 
located  in  Chattanooga,  Goodlettsville, 
and  Knoxville,  Tennessee,  serving  the 
State  of  Teimessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  1, 1982. 
Dolores  8.  Smidi. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  a2-lS2Se  FU«d  a-t-SK  8:49  am] 
BILUNO  CODE  UIO-OI-M 


Formation  of  Bank  Holding  Companies 

TTie  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a){l)J  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Covemars,  or 
.  at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
request  a  hearing  must  include  a 
Statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 

1.  Georgia  Peoples  Bankshares,  Inc., 
Baxley,  Georgia;  to  become  a  bank 
holdiiig  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
State  Bank  &  Trust.  Baxley,  Georgia. 
Conmients  on  this  application  must  be 
received  not  later  than  June  25, 1982. 

2.  Keystone  Securities,  Inc.,  Keystone 
Heights,  Florida;  to  become  a  baiik 
holding  company  by  acquiring  at  least 
51  percent  of  the  voting  shares  of 
Keystone  State  Bank,  Keystone  Heights, 
Florida.  Comments  on  this  apphcation 
must  be  received  not  later  than  June  27, 
1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Miimesota  55480: 

1.  Butte  Bancorpomtion,  Inc.,  Billings, 
Montana;  to  become  a  bank  holding 
company  by  acquiring  85  percent  of  the 
voting  shares  of  Montana  Bank  of  Butte, 
N.A.,  Butte,  Montana.  Comments  on  this 
application  must  be  received  not  later 
than  June  23, 1982. 

2.  First  Rushmore  Bancshares,  Inc., 
Rushmore,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank  of  Rushmore,  Rushmore, 
Mhinesota,  Comments  on  this 
apphcation  must  be  received  not  later 
than  June  27, 1982. 

3.  Roundup  Bancorporation,  Inc.. 
Billings,  Montana;  to  become  a  bank 
holding  company  by  acquiring  85 
percent  of  the  voting  shares  of  Montana 
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Bank  of  Roundup,  N.A..  Roundup, 
Montana.  Comments  on  this  application 
must  be  received  not  later  than  June  23, 
1982. 

C.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551: 

1.  Capitol  Bancorporation.  Inc..  Pierre, 
South  Dakota;  to- become  a  bank  holding 
company  by  acquiring  97  percent  of  the 
voting  shares  of  First  National  Bank  in 
Pierre,  Pierre,  South  Dakota.  This 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  MinneapoUs. 
Comments  on  this  application  must  be 
received  not  later  than  June  27, 1982. 

Board  of  Goveraora  of  the  Federal  Reserve 
System,  June  1, 1962. 
Dolores  S.  Smith.  I 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-1S2B1  FUed  S-t-BZ;  8:45  am]  | 

BIUJNG  CODE  621»-01-ll  1 


Maryland  National  Corporation; 
Proposed  Acquisition  of  Central 
Industrial  Bank 

Maryland  National  Corporation. 
Baltimore,  Maryland,  has  appHed, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Central  Indusbial  Bank, 
Aurora,  Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  an  industrial  bank  in  the 
manner  authorized  by  Colorado  law,  so 
long  as  it  does  not  both  accept  demand 
deposits  and  make  commercial  loans, 
and  would  engage  in  the  sale,  as  agent, 
of  credit  hfe,  credit  disability,  credit 
accident  and  health,  loan  redemption 
and  loan  cancellation  insurance  in 
connection  with  extensions  of  credit  by 
bank  and  nonbank  subsidiaries  of 
Maryland  National  Corporation.  These 
activities  would  be  performed  from 
offices  of  AppUcant's  subsidiary  in 
Aurora,  Colorado,  and  the  geographic 
areas  to  be  served  are  the  entire  United 
States.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  off 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party  - 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  July  1, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  1, 1982. 

Dolores  S.  Smith. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  BZ-15262  Piled  e-4-a£  ft4S  ami 
BIXMG  CODE  C210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Contractor's  Qualifications  and 
Financial  Information  (GSA  Form  527) 

AOENCY:  General  Services 
Administration 

AcnoN:  Notice  of  information  collection: 
reinstatement 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  proposes  to  request  the 
Office  of  Management  and  Budget  to 
review  and  approve  the  reinstatement  of 
an  information  collection  requirement 
DATE:  Comments  on  the  proposed 
information  collection  must  be 
submitted  on  or  before  Jume  30, 1982. 
FOR  FURTHER  INFORMATKM  CONTACT 
Anthony  Artigliere,  Acting  Chiet 
Directives,  Reports,  and  Publications 
Branch  (202-566-0666). 

ADDRESSES:  Send  conunents  to  Franklin 
S.  Reeder.  OMB  Desk  Officer,  Room 
3206,  NEOB,  Washington,  DC  20503.  and 
to  Anthony  Artigliere.  GSA  Clearance 
Officer,  General  Services 
Administration  (ORAI).  Washington.  DC 
20405. 

SUPPLEMENTARY  INFORMATIONE  The 

purpose  of  this  information  collection  is 
to  provide  GSA  with  the  necessary  data 
for  the  proper  performance  of  its 
functions  in  evaluating  financial 
capabilities  of  prospective  construction 
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contractors  wanting  to  do  business  with 
the  agency.  A  copy  of  the  information 
collection  proposal  may  be  obtained 
from  the  Directives,  Reports,  and 
Publications  Branch  (ORAI),  Room  3011, 
GS  Building,  Washington,  DC  20405, 
telephone  566-1164. 

Dated:  May  28, 1982. 
William  A.  Clinkscales,  Jr., 

Director  of  Oversight. 

|FR  Doc  82-1S33S  FUed  6-»-B2: 8:45  am] 
BtLUNQ  CODE  (a20-34-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Rape  Prevention  and  Control  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
monthof  July  1982. 

Rape  Praventiaa  and  Control  Advisory 

Committee 

July  25-27— Open 

July  25, 1:00  p.m. 

Hyatt  Hotel  400  New  Jersey  Avenue,  NW., 

Washington,  D.C.  20001 
Contact:  Mary  Lystad,  Ph.D.,  Executive 

Secretary,  5600  Fishers  Lane,  Room  15-09, 

Rockville.  Maryland  20857  (301)  443-1910 

Purpose:  The  Rape  Prevention  and  Control 
Advisory  Committee  advises  the  Secretary  of 
Health  and  Human  Services,  the 
Administrator,  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director,  National  Institute  of  Mental  Health, 
through  the  National  Center  for  the 
Prevention  and  Control  of  Rape  (NCPCR),  on 
matters  regarding  the  needs  and  concerns 
pertaining  to  activities  to  be  undertaken  by 
the  Department  to  address  the  problems  of 
rape. 

Agenda:  The  enhre  meeting  wiU  be  open  to 
the  public.  It  will  include  reporting  on  the 
research  program  announcement,  meeting 
with  liaison  groups,  and  the  writing  of  annual 
reports. 

Substantive  program  information  may  be 
obtained  from  the  contact  person  listed 
above.  A  summary  of  the  meeting  and  a 
roster  of  the  Committee  members  will  l>e 
furnished  upon  request  from  Ms.  Helen  W. 
Garrett  Committee  Management  Officer, 
National  Institute  of  Mental  Health,  Room 
17C26,  Parklawn  Building,  Rockville, 
Maryland  20857,  telephone  (301)  443-4333. 

Dated:  )une  1, 1982. 
Elizabeth  A.  Connolly, 
Committee  Management  Officer,  Alcohol, 
Drug  A  buae,  and  Mental  Health 
Adminiatration. 

[FR  Doc  82-1SI71  FOad  6-4-82;  8>«5  aa] 
WUJNO  COM  41M-«MI 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

[N  82-1130] 

Urt>an  Development  Action  Grants; 
Revised  Minimum  Standards  for  Large 
Cities  and  Urtian  Counties 

agency:  Department  of  Housing  and 
Urban  Development 
action:  Notice. 

summary:  In  accordance  with  24  CFR 
570.452(b)(1),  the  Department  is 
providing  Notice  of  the  most  current 
minimum  standards  of  physical  and 
economic  distress  for  large  cities 
(metropolitan  cities  and  other  cities  over 
50,000  population),  and  urban  counties 
for  the  Urban  Development  Action 
Grant  program. 

This  notice  revises  the  Notice 
published  April  8, 1981  (46  FR  21140) 
because  the  six  minimum  standards  of 
distress  have  now  changed  generally  as 
a  result  of  new  data  from  the  Bureau  of 
the  Census  and  the  Bureau  of  Labor 
Statistics. 

This  Notice  contains  three  lists:  The 
first  list  identifies  those  cities  and  urban 
counties  which  qualify  as  distressed 
communities  based  upon  the  new 
minimum  standards;  the  second  list 
identifies  those  cities  and  urban 
counties  which  did  not  qualify  when  the 
April  1981  list  was  published  but  which 
do  qualify  now;  the  third  list  identifies 
those  cities  and  urban  counties  which 
were  classified  as  distressed  on  the 
April  8, 1981  list,  but  which  no  longer 
qualify  under  the  new  minimum 
standards. 

EFFECTIVE  DATE:  This  Notice  replaces 
the  April  8, 1981  Notice  which  listed  the 
large  cities  which  passed  the  previous 
minimum  standards. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Ridenour,  Office  of  Action  Grants, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  D.C.  20410,  Telephone:  202/ 
755-6784. 

SUPPLEMENTARY  INFORMATION:  A  Notice 

published  by  the  Department  on  April  8, 
1981  provided  the  minimum  standcu^s  of 
physical  and  economic  distress  which 
were  applicable  up  to  the  effective  date 
of  this  Notice  for  large  cities  and  urbein 
counties  which  met  the  standards 
published  at  that  time. 

Part  I  of  this  Notice  now  specifies  the 
new  minimum  standards  of  physical  and 
economic  distress.  Part  II  of  this  Notice 
contains  a  revised  list  of  all  the  large 
dties  and  urban  counties  which  meet 


the  new  standards.  Part  in  of  this  Notice 
lists  those  large  cities  and  urban 
counties  which,  based  upon  the  new 
minimum  standards,  appear  on  the  list 
in  Part  II  but  did  not  qualify  when  the 
April  1981  list  was  published.  Part  IV  is 
a  list  of  those  cities  which  were 
classified  as  distressed  on  the  April  1981 
list  but  which  no  longer  qualify  under 
the  new  minimum  standards.  These 
cities  listed  in  Part  IV  have  a  period  of 
time,  as  specified  in  Part  IV,  during 
whicti  they  may  submit  Action  Grant 
appUcations. 

The  new  minimum  standards  are 
based  on  updated  data  from  the  Bureau 
of  Census  and  Bureau  of  Labor  Statistics 
for  large  cities  as  of  fiscal  year  1982.  The 
updated  Census  data  are  1980 
population,  1977  per  capita  income  and 
1970  poverty  and  housing  counts 
(adjusted  to  reflect  boundary  changes  as 
of  the  1980  Census).  The  previous 
Census  data  were  1978  population,  1977 
per  capita  income  and  1970  poverty  and 
housing  coimts  (adjusted  for  boundary 
changes  through  1979).  The  Bureau  of 
Labor  Statistics  data  are  updated  fix)m 
1979  unemployment  rates  to  1981 
tmemployment  rates. 

This  Notice  is  published  pursuant  to 
24  CFR  570.452(b)(1). 

I.  A  large  city  or  urban  county  must 
pass  three  minimum  standards  of 
physical  and  economic  distress,  except 
if  the  poverty  is  less  than  half  the 
minimum  standard,  the  dty  or  urban 
county  must  pass  four  standards.  The 
most  current  minimum  standards  of 
physical  and  economic  distress  are: 

A.  Age  of  Housing.  At  least  33.98 
percent  of  the  applicant's  year-round 
housing  imits  must  have  been 
constructed  prior  to  1940,  based  on  U.S. 
Census  data,  in  order  to  meet  this 
minimum  standard; 

B.  Per  Capita  Income.  The  net 
increase  in  per  capita  income  for  the 
period  1969-1977  must  have  been  $2,683 
or  less,  based  on  U.S.  Census  data,  in 
order  to  met  this  minimum  standard; 

C.  Population  Lag/Decline.  For  the 
period  1960-1980  the  percentage  rate  of 
population  growth  (based  on  corporate 
boundaries  in  1960  and  as  of  the  1980 
Census)  must  have  been  19.82  percent  or 
less,  based  on  U.S.  Census  data,  in  order 
to  meet  the  minimum  standard. 

D.  Unemployment.  The  average  rate  of 
imemployment  for  1981  must  have  been 
7.24  percent  or  greater,  based  on  data 
compiled  by  the  Bureau  of  Labor 
Statistics,  in  order  to  meet  this  minimum 
standard. 

E.  Job/Lag/Decline.  The  rate  of 
growth  in  retail  and  manufacturing 
employment  for  the  period  1972-1977 
must  have  increased  by  6.75  percent  or 
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lew,  based  on  U.S.  Census  data,  in  order 
to  meet  this  minimum  standard.  If  data 
are  not  available  for  both  retail  and 
manufacturing  employment,  the 
percentage  used  will  be  the  median  for 
either  retail  employment  or 
manufacturing  employment,  based  upon 
the  median  for  those  cities  on  which 
both  sets  of  data  are  available. 

F.  Poverty.  The  percentage  of  persons 
within  the  appUcant's  jurisdiction  at  or 
below  the  poverty  level  must  be  10.87 
percent  or  more,  based  on  1970  U.S. 
Census  data,  in  order  to  meet  this 
minimum  standard. 

U.  A.  The  following  cities  meet  the 
current  minimum  standards  of  physical 
and  economic  distress: 


Aimiston 

Rifmingtialii 

Florence 
Gadsden 


Fort  Smith 
UttteRock 


Alameda    i 
Alhambra 
Baldwin  Pari 
Berkeley 
Chico         ] 
Compton 
Fresno 
Long  Beach 
Lot  Angele* 
NorwaUc 
Oakland      i    i 
Ontario        I 


Denver 
Greeley 


Bridgeport 
Hartford 
Manchestor 
Meriden 
New  Britiaa 
New  Haven 


Alabama 


Huntsville 

Mobile 

Montgomery 

Tuscaloosa 


Aikansas 


PineBhiff 
Texarkana 


Califbtnia 


Pasadena 
Pico  Rivera 
Pomona 
Porterville 
Richmond 
San  Bemadino 
San  Francisco 
SanUCruz 
Santa  Monica 
Seaside 
Stockton 
Tulare 


Colacado 
Connecdcut 


New  London 
Norwalk 
Norwich 
Waterbury 
West  Haven 


Wilmington 


WatUogtam 


Delawaie 


Diattict  of  CoIumUa 


Bradenton 
Cocoa 

lacksoovilla  ) 
Lakeland 
Miami 
Miami  Beach 


Albany 
Atlanta 
Augusta 


Berwyn 
Chicaaa 


Florida 


Panama  City  . 

Pensacola 

St  Petersburg 

Tampa 

West  Palm  Beach 


GaoigM 


Colufflbua 
Savannah 


Cicero 
Oscakir 

KaalSt. 


Joliet 

Kankakee 

Moline 

Oak  Park 

Peoria 

Rantodi 


Anderson 
Bloomington 
East  Chicago 
Elkhart 
Evansville 
Fort  Wayne 
Gary 
Hammond 


Cedar  Rapids 
Council  Blu£b 
Davenport 
Des  Moine* 


Kansas  aty 


Ashland 

Covington 

HopkinsvtUe 


Alexandria 
LakeChailat 


Anbom 
Bangor 


Baltimore 
Cumberland 


Arlington 

Boston 

Brockton 

Brookline 

Canbridge 

Chicopce 

Fall  River 

Fitchbuig 

Haverhill 

Holyoke 

Lawrence 

Lowell 


Battle  Creek 

Bay  City 

Benton  Harbor 

Dearborn 

Detrait 

Flint 

Grand  Rapids 

Jackson 


Duhith 
Minneapolia 


Biloxi 

Gul^MMt 


JopHa 

Kansas  City 
St.  fosepn 


Great  Mb 


Rockford 
Rock  Island 
Springfield 
Urbana 
Waukegpn 


Indiana 


Indianapolis 
Kokomo 
Lafayette 
Munde 
South  Bend 
Terre  Haute 
West  Lafayette 

Iowa 

Dubuque 
Iowa  City 
Sioux  Cfty 
Waterloo 

Kansas 

Lawrence 
Keatucky 

LouisviHe 
Owensboro 

Louisiaiia 

Monroe 
New  Orleans 

Maine 

Lewiston 
Portland 

Maiyland 

Hagerstown 

Massachusetts 

Lynn 

Maiden 

Medford 

New  Bedford 

Pittsfield 

Quincy 

Somerville 

Springfield 

Waltham 

Weymouth 

Worcester 


Michigan 


Kalamazoo 

I-HlHring 

Lincoln  Paik 
Muskegon 
Meskegon  Heights 
Pontiac 
Saginaw 


Afinnesota 

SLOoud 
SLPaul 

Missiaaippi 

Moss  Point 
Pascagooia 

Missouri 

St.  Louis 
Sprii^fieM 


Omaha 


Dover 
Manchester 


Asbury  Park 

Atlantic  City 

Bayonne 

Bloomfield 

Bridgeton 

Camden 

East  Orange 

Elizabeth 

Irvington 

Jersey  Gty 


Las  Cruces 


Albany 
Bingham  ton 
Buffalo 
Elmira 
Glens  Falls 
Middletown 
Mount  Vernon 
Newburgh 
New  Rochelle 
New  York 


AsbeviUe 

Burlington 

Concord 

Gastonia 

Hickory 


Akron 

Canton 

Cincinnati 

Cleveland 

Cleveland  Heights 

Columbus 

Dayton 

Byria 

Hamiltoa  City 


New  Hampshire 
Portsmouth 


New  Jersey 


Long  Branch 

MiUville 

Newark 

New  Brunswick 

Passiac 

Peterson 

Perth  Amboy 

Trenton 

Union  City 

Vineland 


New  Mexico 


New  York 


Niagara  Falls 

Poughkeepsie 

Rochester 

Rome 

Schenectady 

Syracuse 

Thjy 

Union  Town 

Utica 

Yonkers 


Natal  CasoGna 


High  Point 

Salisbury 

Wilmingtoa 

Winston 

Salem 


Ofak) 


Lorain 

Mansfield 

Marietta 

Middletown 

Newark 

Springfield 

Steubenville 

Toledo 

Warren 

Youngstown 


Lawton 


Portland 


Oklahama 


Oregon 


Pennsylvania 


Allentown 

Altoona 

Bethlehem 

Bristol  Township 

Chester 

Easton 

Erie 

Harrisburg 

Hazelton 

JohnstowB 

Lancaster 


Lower  Merioa 

Philadelphia 

Piltsbuigh 

Reading 

Scranton 

Sharon 

Upper  Darby 

Wilkes-BaiT* 

Williamsport 

York 


Cranston 

East  Providence 


Anderson 


Rhode  Island 

Pawtucket 
Providenoe 

Saudi  Carolina 


Florence 
GreaaviUs 


North 

RockHiU 

Spartanbvg 
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Tenoeasee 


Bristol 

Chattanooga 

Clarksville 


Brownsville 

Denison 

Edinbuig 

El  Paso 

Fort  Worth 

Galveston 

Harlingen 

Killeen 

Laredo 


Johnson  City 

KnoxviUe 

Memphis 


Texas 


Ogden 
Prove 


Burlington 


Danville 
Lynchburg 
Norfolk 
Petersburg 


Bellingham 

Everett 

Seattle 


Charleston 
Huntington 
Parkersburg 


Beloit 
Eau  Claire 
Kenosha 
La  Crosse 
Milwaukee 


McAllen 
Marshall 
Orange 
Pharr 

Port  Arthur 
San  Benito 
Texarkana 
Waco 


Utah 

Salt  Lake  Qty 


Verihont 


Virgiiiia 

Portmouth 
Richmond 
Roanoke 

Washington 

Spokane 
Tacoma 
Yakima 

WestViiginia 

Weirton 
Wheeling 

Wiscooain 

Oshkosh 

Racine 

Sheboygan 

Superior 

Wausau 


Puerto  Rico 


Arecibo  Munidpio 
Bayamon  Municipio 
Caguas  Municipio 
Carolina  Municipio 
Mayaguez  Municipio 


Ponce  Municipio 
San  Juan  Municipio 
Toa  Baja  Municipio 
Trujillo  Alto  Municipio 


Other  Qties  Over  50,000 

Aguadilla  Municipio,  PJt  Virgin  Islands 
Guam 

n.  B.  The  following  urban  counties 
meet  the  current  minimum  standards  of 
physiccti  and  economic  distress: 

Orange,  New  York 
Allegheny.  Pennsylvania 
Beaver,  Pennsylvania 
Luzerne,  Pennsylvania 
Washington. 

Pennsylvania 
Westmoreland. 

Pennsylvania 


Fresno,  California 
Kern.  California 
Polk,  Florida 
Madison.  Ulinois 
St.  Clair,  Illinois 
Essex,  New  Jersey 
Hudson.  New  Jersey 
Erie,  New  York 

III.  The  following  large  cities  and 
urban  counties  which  have  been  added 
to  the  list  under  Section  II,  above,  meet 
the  new  standards  of  physical  and 
economic  distress: 


UtUe  Rock,  Arkansas 
Alameda,  California 
Manchester,  Illinois 
Moline,  Illinois 
RantouL  Illinois 
St  Clair  County,  lUnoi* 


Cedar  Rapids,  Iowa 
Davenport  Iowa 
Waterloo.  Iowa 
Lake  Charles,  Louisiana 
Weymouth. 
Massachusetts 


Concord,  North  Carolina 
Winston  Salem,  North 

Carolina 
Bristol  Township, 

Pennsylvania 
Bellingham.  Washington 
Weirton,  West  Virginia 


Dearborn,  Michigan 
Omaha,  Nebraska 
Dover,  New  Hampshire 
Portsmouth.  New 

Hampshire 
Middletown,  New  York 
Orange  County,  New 

York 

rV.  The  following  list  contains  the 
names  of  those  large  cities  and  urban 
counties  which  met  the  minimum 
standards  of  physical  and  economic 
distress  but  which  no  longer  meet  those 
standards.  In  accordance  with 
§  570.452(b)(2),  cities  which  cease  to 
meet  the  minimum  standards  of  physical 
and  economic  distress  by  virtue  of  a 
change  in  the  data  used  by  HUD  will  be 
permitted  to  submit  an  application 
during  the  two  quarters  following  the 
change  in  data.  HUD  will  continue  to 
consider  those  applications  which  have 
been  submitted  and  are  under  review 
prior  to  a  change  in  the  minimum 
standards  which  other  wise  make  them 
ineligible.  The  tinal  date  for  submission 
of  an  application  by  the  cities  listed 
below  is  October  31, 1982. 


Warwick,  Rhode  Island 
Beaumont  Texas 
San  Antonio,  Texas 
Charlottesville,  Virginia 
Newport  News,  Virginia 
Pasco,  Washington 


South  Gate,  California 
Daytona  Beach,  Florida 
Melbourne,  Florida 
Macon,  Georgia 
Nashua,  New  Hampshire 
Clifton.  New  Jersey 
Union  County,  New 
Jersey 

Dated:  May  28, 1982. 

Stephen ).  Bollinger, 

Assistant  Secretary  for  Community  Planning 
and  Development 

[FR  Doc  aa-U284  FUad  a-«-t2;  S4S  unj 
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DEPARTMENT  OP  THE  INTERIOR 

Bureau  of  Land  Management 

[INT  DEIS  82-20] 

Draft  Riley  Grazing  Management 
Environmental  Impact  Statement; 
Public  Meeting  and  DEIS  Availability 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  meeting  on  Riley  grazing 
management  DEIS. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  Draft 
Environmental  Impact  Statement  for  the 
Riley  EIS  area.  The  proposal  involves 
implementing  a  livestock  grazing 
program  on  public  lands  within  the  Riley 
EIS  area  of  Uie  Buhis  District  in  central 
Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 


Bureau  of  Land  Management  Office  of 

Public  Affairs,  825  N.E.  Multiiomah 

Street  Portland.  Oregon 
Bureau  of  Land  Management  Bums 

District  Office.  745  Alvord  St.  Bums, 

Oregon 
Library,  University  of  Oregon.  Eugene. 

Oregon  Central  Oregon  Community 

College,  College  Way,  Bend,  Oregon 
Library.  Pordand  State  University.  727 

SW  Harrison,  Portland,  Oregon 
Hamey  Coimty  Library,  80  West  D. 

Bums,  Oregon 
Library,  Oregon  State  University, 

Corvallis.  Oregon 

A  limited  nimiber  of  copies  are 
available  upon  request  to  the  BLM 
Oregon  State  Office  or  the  Bums  District 
Office. 

An  informal  public  information 
meeting  will  be  held  on  July  14, 1982  at 
7:30  p.m.  in  Bums,  Oregon  in  the  Club 
Room  of  The  Hamey  County  Museum. 

Written  comments  on  the  draft  EIS 
may  be  sent  to:  State  Director  (935), 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Comments  should  be  postmarked  on 
or  before  August  3, 1982  to  be 
considered  in  preparation  of  the  Final 
Riley  EIS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerry  Fullerton,  Oregon  State  Office, 
Telephone:  (503)  231-6955. 

Dated:  May  13, 1982. 
Herbert  L  Haglund, 

Chief,  Division  of  Resources. 

[FR  Doc  82-15283  Filed  8-4-82:  ts*i  am] 
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Bureau  of  Mines 

Advisory  Committee  on  Mining  and 
Mineral  Research;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
5  U.S.C.  App.  I)  and  the  Office  of 
Management  and  Budget  Circular  No. 
A63,  Revised. 

The  Advisory  Committee  on  Mining 
and  Mineral  Research  will  meet  &om 
8:00  a.m.  to  4:00  p.m.  (or  completion  of 
business)  on  July  1, 1982,  in  room  1042. 
Columbia  Plaza  Office  Building,  2401  E 
Sti-eet  NW„  Washington,  D.C.  20241. 

The  meeting  will  deal  vnth  the 
following  subjects: 

1.  Review  of  minutes  of  meeting  of 
May  27, 1982. 

2.  Review  of  recommendations  for 
Centers  of  Generic  Mineral  Technology. 

3.  Current  status  of  program. 

4.  New  business. 

The  meeting  of  this  committee  is  open 
to  the  public.  Approximately  25  visitors 


can  be  accommodated  on  a  first  come 
first  served  basis.  Written  statements 
concerning  the  subjects  are  welcome. 

Visitors  who  expect  to  attend  should 
make  this  known  no  later  than  Jane  28, 
1962,  to  Dr.  Ronald  Munson.  Acting 
Chief,  Office  of  Mineral  Institutes, 
Bureau  of  Mines,  room  1040.  Columbia 
Plaza  Office  Building.  2401  E  Street 
NW..  Washington,  D.C.  20241.  phone 
(202)  634-1332, 

Jamn  F.  McAvoy, 
Deputy  Director. 

[FR  Doc  (Z-t53«  PUed  a-4-K:  IM»  o^ 
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Bureau  of  Redamation 

[INT-fES  82-19] 

Anderson  Ranch  Powerplant  Third 
Unit  Boise  Project  Idaho;  Availability  of 
Final  Environmental  Statement/ 
Feasibility  Report 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  the  Department  of  the 
Interior  has  prepared  a  combined  final 
environmental  statement  and  feasibility 
report  on  a  proposal  for  the  Bureau  of 
Reclamatioo  to  iiurease  power 
generation  at  the  existing  Anderson 
Ranch  Powerplant  located  in  Elmore 
County.  Idaho,  on  the  South  Fork  of  the 
Boise  River.  Other  functions  included  in 
the  proposed  plan  are  fish  enhancement, 
outdoor  recreation,  and  environmental 
quality. 

Copies  are  available  for  inspection  at 
the  following  loctions: 

Department  of  the  Interior.  Office  of 
Environmental  Affairs,  Room  7622; 
Bureau  of  Reclamation.  Washington, 
O.C.  20240.  Telephone:  (202)  343-4991 

Division  of  Management  Support 
Library  Branch,  Room  450.  Building  87. 
Denver  Federal  Center,  Denver, 
Colorado  80225.  Telephone:  (303)  234- 
3019 

Regional  Director,  Bureau  of 
Reclamation.  Federal  Building,  Box 
043-550  West  Fort  Street  Boise.  Idaho 
83724.  Telephone:  (208)  334-1209 

Central  Snake  Projects  Office.  Bureau  of 
Reclamation.  214  Broadway  Avenue, 
Boise  Idaho  83702,  Telephone:  (208) 
334-1460 

Single  copies  of  the  statement  may  be 
obtained  upon  request  to  the  Office  of 
Environmental  Affairs,  Bureau  of 
Reclamation,  or  the  Regional  Director,  at 
the  above  addresses.  Copies  will  also  be 
available  for  inspection  in  libraries  in 
the  project  vicinity. 


Dated:  May  25, 19S2. 
Robert  N.  Breadbent, 
Commissioner  of  Rechmation. 

Approved: 
Bruce  Blanchard, 
Director,  Environmental  Project  Review.' 

(FK  Doc.  8Z-1SZ71  rUed  6-1-82: 1:45  am) 
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Office  of  the  Secretary 

Privacy  Act  of  1974;  Establishment  of 
New  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  the  Interior,  Office  of 
Personnel,  proposes  to  establish  a  new 
system  of  records.  The  new  records 
system  is  titled  "Arbitrators  Evaluation 
Records — ^Interior,  Office  of  the 
Secretary— 73."  The  records  system  will 
be  used  by  management  to  facilitate  the 
screening  and  selection  of  arbitrators  for 
arbitration  hearings.  The  system  notice 
is  published  in  its  entirety  below. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  conmient  The  Office  of 
Management  and  Budget  which  has 
oversight  responsibilities  under  the  Act 
requires  a  60-day  period  in  which  to 
review  proposals  to  establish  new 
records  systems.  Therefore,  written 
comments  on  this  proposal  can  be 
addressed  to  the  Department  Privacy 
Act  Officer.  Office  of  the  Secretary 
(PIR).  U.S.  Department  of  the  Interior, 
Washington,  DC.  20240.  Comments 
received  on  or  before  August  6. 1982  will 
be  considered.  This  system  shall  be 
effective  as  proposed  without  further 
notice  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

As  required  by  section  3  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(o)), 
the  Director,  Office  of  Management  and 
Budget  the  President  of  the  Senate,  and 
the  Speaker  of  the  House  of 
Representatives  have  been  notified  of 
this  action. 

Dated:  May  27, 1962.  I 

Richard  R.  Hita, 
Deputy  Assistant  Secretary  of  the  Interior. 

lnt«1or/OS-73 

SYSTEM  NAME  ' 

Arbitrators  Evaluation  Records — 
Interior.  Office  of  the  Secretary— 73 

SYSTEM  location: 

a.  For  Departmental  Records:  Office  of 
the  Secretary,  Office  of  Personnel, 
Division  of  Labor  Management 
Relations.  19th  &  C  Streets,  NW. 


Washington,  DXL  2Q24a  b.  For  BIA; 
Bureau  of  Indian  Affairs,  Division  of 
Personnel  Management  1951 
Constitution  Avenue.,  NW.  Washington. 
D.C.  20245.  c.  For  EBM:  Bureau  of  Mines, 
Branch  of  Personnel.  4th  Floor, 
Columbia  Plaza,  Washington.  D.C 
20037.  d.  For  EGS:  Geological  Survey. 
215  National  Center,  12201  Sunrise 
Valley  Drive,  Reston,  Virginia  22092.  e. 
for  FNP:  National  Park  Service, 
Personnel  Management  Division,  19th  & 
C  Streets,  NW.,  Washington,  D.C.  2024a 
for  FWS:  U.S.  Fish  and  Wildlife  Service. 
Division  of  Personnel  Management  and 
Organization,  19th  &  C  Streets,  NW. 
Washington,  D.C.  20240.  g.  For  LBR: 
Bureau  of  Reclamation,  Division  of 
Personnel  and  Management  19th  ft  C 
Streets,  NW,  Washington,  D.C.  20240.  g. 
For  LBR:  Bureau  of  Reclamation, 
Division  of  Personnel  and  Management 
19th  C  Street  NW..  Washington,  D.C 
20240.  h.  For  LLM:  Bureau  of  Land 
Management  Division  of  Personnel 
(530),  19th  &  C  Streets,  NW, 
Washington.  D.C.  20240.  i.  For  SOL: 
Office  of  the  Solicitor,  Division  of 
General  Law.  19th  ft  C  Streets,  NW. 
Washington,  D.C.  20240.  j.  For  ESM: 
Office  of  Surface  Mining,  Reclamation 
and  Enforcement.  Division  of  Personnel, 
1951  Constitution  Avenue..  NW, 
Washington.  D.C.  20245. 

cateoories  of  inoiviouals  covmed  by  the 
system: 

Arbitrators  referred  through  the 
Federal  Mediation  and  Condliation 
Service  (FMCS). 

CATEGOeiES  OF  RECORDS  IN  TME  SYSTEM: 

These  records  consist  of  evaluation 
forms  submitted  by  field  and 
headquarters  representatives.  TTie  only 
personal  identifier  contained  on  the 
form  is  the  arbitrator's  name.  The  form 
is  used  to  evaluate  the  performance  of 
the  arbitrator  with  respect  to  the 
conduct  of  the  hearing  and  the 
arbitration  decision. 

authomty  for  maintenance  op  the 
system: 

Title  Vn  of  Civil  Service  Reform  Act 
of  1978. 

ROVriNB  USES  OP  RECONOS  MAMT  AMED  M 
THE  SYSTEM,  NtCLUOetO  CATEOOMES  OP 
I  OP  SUCH  USES: 


Data  are  collected  after  each  hearing 
and  used  to  record  an  evaluation  t>f  die 
arbitrator  and  the  arbitration  decision. 
This  evaluation  record  is  then  used  by 
management  as  part  of  the  basis  for 
evlluating  the  arbitrator  the  next  time 
his/her  name  appears  on  an  FMCS  list 
or  if  the  parties  jointiy  desire  to  consider 
using  the  same  arbitrator  again.  After 
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evaluation,  the  arbitrators  referred  will 
be  ranked  in  order  of  preference  for  the 
current  hearing. 

This  ranking  must  be  considered  by 
local  management  prior  to  meeting  with 
union  representatives  to  select  an 
arbitrator.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  other  Government  agencies  ' 

requesting  this  information  for  the 
purpose  of  evaluating  prospective 
arbitrators;  (2)  to  the  U.S.  Department  of 
Justice  when  related  to  Utigation  or 
anticipated  litigation;  (3}  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for 
enforceing  or  implementing  the  statute, 
rule,  regulation,  order  or  Ucense;  (4) 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a 
Congressional  office  made  at  the  request 
of  the  individual. 

policies  and  pracnccs  pon  stomno, 
retrievino,  acccssiflo,  retaininq,  and 
disposinq  of  recoiios  in  the  system: 

stoaaoe: 
Records  are  maintained  in  file  folders. 

nrniiEVABiuTv: 

Records  are  maintained  by 
arbitrator's  name. 

SAFEOUARDS: 

Records  are  kept  in  locked  files  with 
access  limited  to  employees  whose 
official  duties  require  access. 

RETENTKHI  AND  disposal: 

Destroy  5  years  after  final  resolution 
of  the  case. 

SYSTEM  MANAOEIl(S)  AND  ADDRESS: 

For  records  at  location  (a):  Chief, 
Division  of  Labor  Management 
Relations,  Office  of  Personnel,  Office  of 
the  Secretary,  Department  of  the 
Interior,  19th  &  C  Streets,  NW, 
Washington,  D.C.  20240.  For  records  at 
location  (b):  Labor  Relations  Officer, 
Bureau  of  Indian  A^airs,  Division  of 
Personnel  Management,  1951 
Constitution  Avenue,  NW,  Washington, 
D.C.  20245.  For  records  at  location  (c): 
Labor  Relations  Officer,  Bureau  of 
Mines,  Division  of  Personnel,  Branch  of 
Compensation  and  Labor  Relations,  5th 
Floor,  Columbia  Plaza,  Washington,  D.C. 
20037.  For  records  at  location  (d): 
Personnel  Officer,  Geological  Survey, 
National  Center,  12201  Sunrise  Valley 
Drive,  Reston,  Virginia  22092.  For 
records  at  location  (e):  Labor  Relations 
Officer,  National  Park  Service, 
Personnel  Management  Division,  19th  & 


C  Streets,  NW,  Washington,  D.C.  20240. 
For  records  at  location  (f):  Labor 
Relations  Officer,  U.S.  Fish  and  Wildlife 
Service,  Division  of  Personnel 
Management  and  Organization,  19th  &  C 
Streets,  NW,  Washington,  D.C.  20240. 
For  records  at  location  (g):  Labor 
Relations  Officer,  Bureau  of 
Reclamation,  Division  of  Personnel  and 
Management,  19th  &  C  Streets,  NW, 
Washington,  D.C.  20240.  For  records  at 
location  (h):  Labor  Relations  Officer, 
Bureau  of  Land  Management,  Division 
of  Personnel  (530),  19th  &  C  Streets,  NW, 
Washington,  D.C.  20240.  For  records  at 
location  (i):  Office  of  the  Solicitor, 
Division  of  General  Law,  19th  &  C 
Streets,  NW,  Washington,  D.C.  20240. 
For  records  at  location  (j):  Labor 
Relations  Officer,  Division  of  Personnel, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  1951  Constitution 
Avenue,  NW,  Washington,  D.C.  20245. 

NOnPICATION  PROCEDURES: 

An  individual  may  inquire  whether  or 
not  the  system  contains  a  record 
pertaining  to  him/her  by  contacting  the 
systems  manager.  He/she  must  also 
follow  the  Department's  Privacy  Act 
regulations  regarding  request  for 
notification  of  existence  of  records  (43 
CFR  2.60). 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  in  this  system  should 
contact  the  system  manager  and  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 
Name,  including  all  former  names.  He/ 
she  must  also  follow  the  Department's 
Privacy  Act  regulations  regarding 
verification  of  identity  and  access  to 
records  (43  CFR  2.63). 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  in  this 
system  should  contact  the  system 
manager  and  furnish  their  name, 
including  all  former  names.  They  must 
also  follow  the  Department's  Privacy 
Act  regulations  regarding  amendment  of 
records  (43  CFR  2.70). 

RECORD  SOURCE  CATEOORIES: 

The  information  in  this  system  is 
obtained  fi'om  the  following  sources: 
individuals  designated  to  represent 
management  by  the  Director  of 
Personnel. 

|FR  Doc.  Sa-ltaai  FtM  »-4-e2:  %M  *m\ 
MLLMOCOOC  4ttO-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

Long-and-Short-Haul  Application  for 
Relief  (Fonnerly  Fourttt  Section 
Application) 

June  1. 1982. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 
.  Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43698,  Trans-Continental  Freight 
Bureau,  Agent  (No.  566),  reduced  rates 
on  wheat,  threshed  from  stations  in 
Montana  and  North  Dakota  to  stations 
on  the  North  Padfic  Coast.  The  rates  are 
to  be  published  in  tariff  ICC  TCFB  4045- 
0.  Grounds  for  relief — market 
competition. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  82-1S281  Filed  6-4-82:  8:48  un| 
BILLINOCOOE  703S-01-M 


Motor  Carrier  Temporary  Auttrarity 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted.  i 
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Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  ai  otherwise  noted,     j 

Motor  Carriers  of  Property 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center.  150  Causeway  Street 
Room  501,  Boston,  MA  02114. 

MC  116661  (Sub-1-lTA),  filed  May  25. 
1982.  Applicant:  BRIDAL  VEIL  TOURS, 
INC.,  9470  Niagara  Falls  Boulevard. 
Niagara  Falls,  NY  14304.  Representative: 
Robert  D.  Gunderman,  Can-Am  Building, 
101  Niagara  Street,  Buffalo.  NY  14202. 
Passengers  and  their  baggage,  in  special 
operations,  in  round-trip  sightseeing 
tours,  limited  to  the  transportation  of 
not  more  than  14  passengers  in  any  one 
vehicle  but  not  including  the  driver 
thereof  and  not  including  children  under 
10  years  of  age  who  do  not  occupy  a 
seat  or  seats,  beginning  and  ending  at 
Niagara  Falls.  NY  and  points  in  Niagara 
County.  NY  within  6  miles  thereof,  and 
extending  to  ports  of  entry  on  the  US- 
CN  Boundary  line  at  Niagara  Falls  and 
Lewiston.  NY.  Supporting  shipper.  TTie 
Bel-Aire  Motel.  9470  Niagra  Falls 
Boulevard.  Niagara  Falls.  NY. 

MC  73444  (Sub-1-2TA).  filed  May  25. 
1982.  Applicant:  FRANK  L  CASTINE. 
INC.,  d.b.a.  CASTINE  MOTOR 
SERVICE,  1235  Chestnut  Street,  Athol, 
MA  01331.  Representative:  Donald  R. 
Castine  (same  as  appUcant).  Contract 
carrier:  irregular  routes:  Household 
goods  and  personal  effects  belonging  to 
transferring  personnel  of  General 
Electric  Company,  Plastics  Operations 
and/or  products,  supplies  and 
equipment  of  General  Electric 
Company,  Plastics  Operations,  between 
all  points  in  the  U.S.  under  continuing 
contract{s)  with  General  Electric 
Company,  Plastics  Operations.  Pittsfield, 
MA.  Supporting  shipper:  General 
Electric  Company,  Plastics  Operations,  1 
PlasticAvenue,  Pittsfield,  MA  01201. 

MC  161929  (Sub-1-lTA),  filed  May  21, 
1982.  Applicant  CENTRAL 
DISTRIBUTORS,  INC.,  70  Commercial 
Street,  Lewiston.  ME  04240. 
Representative:  John  C.  Lightbody,  Esq., 
Murray,  Plumb  A  Murray,  30  Exchange 
Street,  Portland,  ME  04101.  Contract 
Carrier:  irregular  routes:  Bottled  water, 
from  Poland  Spring.  ME  to  points  in  CT, 
MA,  MD,  NC,  NY.  NJ.  OH,  PA. 
Providence  and  Cumberland,  RI  and  VA, 
under  continuing  contract(8)  with 
Poland  Spring  Corporation  of  Poland 
Spring,  ME.  &ipporting  shipper:  Poland 


Spring  Corporation.  Box  #499,  Poland 
Spring,  ME  04274. 

MC  162133  (Sub-1-lTA),  filed  May  21. 
1982.  Apphcant  COMMUTER  BUS 
LINE,  INC.,  1515  Jefferson  Street. 
Hoboken,  NJ  07030.  Representative: 
Sidney  J.  Leshin,  Esq.,  3  East  54th  Street. 
New  York,  NY  10022.  Contract  carrier 
irregular  routes:  Passengers  and  their 
baggage,  between  Staten  Island.  NY  and 
Manhattan,  NY  via  New  Jersey,  under 
continuing  contract(sJ  with  South  Shore 
Commuters  Association.  Staten  Island, 
NY.  Supporting  shipper  South  Shore 
Commuters  Association,  134  Rye 
Avenue,  Staten  Island,  NY  10312. 

MC  155370  (Sub-1-2TA),  filed  May  24, 
1982.  Applicant:  KEM  CONTRACT 
CARRIERS.  INC..  Kirkwood  Industrial 
Park,  P.O.  Box  1245,  Binghamton,  NY 
13902-1245.  Representative:  Do  aid  C. 
Carmien.  Esq.,  Suite  501  Midtown  Mali 
15  Chenango  Street,  P.O.  Box  1922. 
Binghamton,  NY  13902-1922.  Contract 
carrier;  irregular  routes:  Shoes,  boots 
and  related  raw  materials  and  supplies 
(a)  from  Endicott  Johnson  Corp's 
subsidiary  Nobil  Shoes  Warehouse, 
Akron.  OH  to  the  facilities  of  Endicott 
Johnson  Corp.  Endicott  NY  (b)  from 
ports  of  New  York,  NY,  Philadelphia.  PA 
and  Baltimore.  MD  to  Endicott  NY, 
having  prior  water  movement  under 
continuing  contract{s}  with  Endicott 
Johnson  Corp.,  Endicott  NY.  Supporting 
shipper:  Endicott  Johnson  Corp..  1100 
East  K^ain  St.,  Endicott  NY  13760. 

MC  35906  (Sub-1-2TA),  filed  May  24. 
1982.  Applicant:  JOHN  LESTICLAN 
TRUCKING.  INC.,  500  Breunig  Ave., 
Trenton,  NJ  08638.  Representative: 
Raymond  A.  Thistle,  Jr.,  Five  Cottman 
Ct,  Homestead  Rd.  &  Cottman  St., 
Jenkintown.  PA  19046.  (Ij  Mattresses, 
box  spring  mattresses,  sofa-beds, 
lounges,  frames,  bed-ends,  and 
materials,  supplies  and  accessories 
used  in  the  manufacture  and 
distribution  thereof  between  Middlesex 
County,  NJ,  on  the  one  hand,  and  on  the 
other,  points  in  CT,  VA  Baltimore,  MD, 
and  DC.  Supporting  shipper:  The  Steams 
&  Foster  Co.,  Wyoming  Ave.  &  Williams 
St.,  Cincinnati,  OH  45215. 

MC  146596  {Sub-1-4TA),  filed  May  24. 
1982.  Apphcant  FRED  McCALL 
TRUCKING,  INC.,  2079  RaUroad  Street 
P.O.  Box  258,  Ontario,  NY  14519. 
Representative:  James  E.  Brown,  36 
Brunswick  Road,  Depew,  NY  14043. 
Stone  products,  concrete  and  concrete 
products  between  points  in  MA  and  NH, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  ME,  MA.  NH.  NJ.  NY,  PA, 
RI,  and  VT.  Supporting  shipper: 
Landscape  Products,  Inc.,  2450  Boston 
Road.  Wilbraham.  MA  10095,  Syrstone, 


Inc..  P.O.  Box  247.  N.  Syracuse.  NY 
13212. 

MC  162161  fSub-l-lTA).  filed  May  24. 
1982.  AppUcant:  SHELBURNE 
LIMESTONE  CORPORATION,  P.O.  Box 
115,  Route  7  North.  Winooski,  VT  05404. 
Representative:  Robert  J.  Douglas  (same 
as  appUcant).  Cement,  in  bulk,  from 
Glens  Falls.  NY  to  Burlington,  VT. 
Supporting  shipper  S.  T.  Griswold  & 
Company.  Ina,  Griswold  Industrial  Park, 
Williston,  VT  05495. 

MC  182100  (Sub-1-lTA),  filed  May  24. 
1982.  Applicant:  JOSEPH  WRIGHT. 
d.b.a.  SUCCESS  DELIVERY  SERVICE. 
101  Keer  Avenue,  Newark.  NJ  07112. 
Representative:  Rick  A.  Rude,  Esq.,  Suite 
611, 1730  Rhode  Island  Avenue.  NW.. 
Washington,  DC  20036.  Contract  carrier 
Irregular  Routes:  General  Commodities, 
(except  classes  A  and  B  explosives. 
Household  Goods,  and  Commodities  in 
Bulk,)  between  points  in  the  U.S..  except 
AK  and  HI.  under  continuing  contract(s) 
with  Inter  State  Express.  Inc.,  Brooklyn, 
NY.  Supporting  shipper  Inter  State 
Express,  Inc.,  120  Apollo  Street 
Brooklyn,  NY  11222. 

MC  161952  (Sub-1-lTA), 
repubUcation,  filed  May  12. 1982. 
Applicant  UTILITY  PROPANE 
COMPANY,  One  EUzabethtown  Plaza, 
Elizabeth,  NJ  07207.  Representative:  Eric 
Meierhoefer.  Joseph  L  Steinfeld.  Jr., 
Suite  1000. 1029  Vermont  Avenue,  NW.. 
Washington,  DC  20005.  Liquefied 
natural  and  petroleum  gases,  bulk 
heating  oil  and  dieselfuel  between 
points  in  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  MA,  NH.  VT.  RL  CT, 
ME.  NY.  PA.  and  DE.  Supporting 
8hipper(s):  New  Jersey  Natural  Gas  Co.. 
601  Bangs  Avenue.  Asbury  Park.  NJ 
07712;  PubUc  Service  Electric  and  Gas 
Company.  80  Park  PL.  P.O.  Box  570. 
Newark.  NJ  07101;  South  Jersey  Gas 
Company.  Number  One  South  Jersey 
Plaza.  Folsom.  NJ  08037.  The  sole 
purpose  of  this  repubUcation  is  to  clarify 
the  commodity  description  on  previous 
pubUcation  of  May  24, 1982. 

MC  148893  (Sub-1-14TA).  filed  May 
21, 1982.  AppUcant:  WREN  TRUCKING. 
INC..  1989  Hariem  Road,  Buffalo,  NY 
14212.  Representative:  James  E.  Brown, 
36  Brunswick  Road,  Depew,  NY  14043. 
Clay  in  bags  from  Mayfield,  KY  to 
Buffalo,  NY,  restricted  to  traffic  destined 
to  Wikel  Mfg.  Co.  of  NY,  Inc.  Supporting 
shipper:  Wikel  Mfg.  Co.  of  NY,  Inc.,  205 
Reiman  Street  Buffalo,  NY  14212. 

MC  1250528  (Sub-1-4TA),  filed  May 
24. 1982.  AppUcant:  YARMOUTH 
LUMBER.  INC.,  North  Street,  Box  46, 
Yarmouth,  ME  04069.  Representative: 
WiUiam  R  Phipps  (same  as  applicant). 
Contract  carrier  Irregular  routes: 
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Packaged  oil  and  lubricants,  from  points 
in  PA  and  NJ  to  points  in  ME,  under 
continuing  contract(8)  with  Maine 
Lubrication  Services,  Inc.,  of  Portland, 
ME.  Supporting  shipper;  Maine 
Lubrication  Services,  Inc.,  P.O.  Box  732, 
Portland,  ME  04104. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed, 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
820.  Philadelphia,  PA  19106. 

MC  162238  (Sub-U-ITA),  filed  May  27, 
1982.  Applicant:  BENNIE  ANGERER, 
5191  Marland  SW,  Navarre,  OH  44662. 
Representative:  Richard  H.  Brandon,  220 
W.  Bridge  St.,  P.O.  Box  97,  Dublin,  OH 
43017.  Contract;  Irregular  vegetable  oil, 
in  bulk,  from  Decatur,  IN,  to  Navarre, 
Martins  Ferry,  Lima  and  Fremont,  OH, 
under  continuing  contract(s)  with 
Nickles  Bakery,  Inc.,  Navarre,  OH,  for 
270  days.  Supporting  shipper:  Nickles 
Bakery,  Inc.,  Navarre,  OH  44662. 

MC  112430  (Sub-II-2TA),  filed  May  26, 
1982.  Applicant:  BIG  BOYS  RIGGING 
SERVICE,  INC.,  4312  Pistorio  Rd., 
Baltimore,  MD  21229.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Machinery  from  Baltimore,  MD  to 
Florence,  KY.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(8):  Yamazaki  Machinery  Corp., 
8025  Production  Dr.,  Florence,  KY  41042. 

MC  86690  (Sub-n-6TA),  Fded  May  25, 
1982.  Applicant:  BOND  TRANSFER  CO.. 
INC.,  1301  Towson  St.,  Baltimore,  MD 
21230.  Representative:  Leonard  W. 
Smith,  ni  (same  address  as  applicant]. 
Contract,  irregulan  General 
commodities  (except  Classes  A&B 
explosives,  household  goods,  building 
materials,  and  commodities  in  bulk), 
between  points  in  MD,  CT,  MA,  NJ,  NY. 
PA,  VA  and  DC,  under  continuing 
contract(s)  with  The  Hechinger  Co.,  Inc. 
Supporting  8hipper(s):  Hechinger  Co., 
Inc.,  3500  Pennsy  Dr.,  Landover,  MD 
20785. 

MC  142723  (Sub-II-7TA),  filed  May  24, 
1982.  Applicant:  BRISTOL 
CONSOUDATORS,  INC.,  108  Riding 
Trail  Lane,  Pittsburgh,  PA  15215. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Contract:  irregular  Steel  drums  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof  between 
McKees  Rocks  and  Neville  Island,  PA, 
on  the  one  hand,  and,  on  the  other,  pts. 
in  the  US,  under  a  continuing  contract(8) 
with  Calig  Steel  Drum  Co.  of  McKees 
Rocks,  PA,  for  270  days.  Supporting 
shipper:  Calig  Steel  Drum  Co.,  1400 
Fleming  Ave.,  McKees  Rocks,  PA  15136. 

MC  162185  (Sub-n-lTA),  filed  May  25, 
1982.  Applicant:  BRITTAIN  TRUCKING 


CO.,  P.O.  Box  265,  Pioneer,  OH. 
Representative:  Eugene  D.  Anderson, 
1001  Connecticut  Ave.,  NW.,  Suite  838, 
Washington,  DC  20036.  (1)  Brick,  from 
pts.  in  IN,  OH  and  PA  to  Grand  Rapids, 
Howard  City,  Calendonia,  Holland, 
Lansing  and  Ludington,  MI;  and  (2) 
Lawn  and  garden  products,  between  pts. 
in  MI,  OH,  KY,  IN,  IL.  and  NY,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Belden 
Brick  &  Supply  Co..  Inc.,  620  Leonard  St, 
N.W.,  Grand  Rapids,  MI  49504;  Valley 
Enterprises,  6970  Syhnar  Ct.,  Dayton, 
OH  45424;  Darling  Builder  Supply,  Inc.. 
1600  Turner  St..  Lansing.  MI  48906. 

MC  158860  {Sub-U-2TA).  filed  May  25. 
1982.  Applicant:  CAVALIER  FREIGHT 
INC.,  5741  Bayside  Rd.,  Suite  106, 
Virginia  Beach,  VA  23455. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond,  VA  23229.  (1) 
Bakery  products,  food  products,  dust, 
meal,  peanuts  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Nabisco  Brands,  Inc.,  at 
or  near  Richmond,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  FL,  GA, 
MA,  OR,  RL  TX  and  WA.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Nabisco  Brands, 
Inc.,  East  Hanover,  NJ  07936. 

MC  162225  (Sub-n-lTA).  filed  May  27, 
1982.  Applicant:  DAILY  JUICE 
PRODUCTS.  INC..  1  Daily  Way.  Verona. 
PA  15147.  Representative:  Jack  L 
Schiller.  123-60  83rd  Ave..  Kew 
Gardens.  NY  11415.  Contract  irregular: 
(1)  such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk)  between 
points  in  NJ,  NY,  OH  and  Baltimore, 
MD,  on  the  one  hand,  and,  on  the  other, 
the  facilities  of  Fox  Grocery  Co..  Belle 
Vernon.  PA;  and  (2)  knocked  down 
containers  from  Detroit.  MI,  to  the 
facilities  of  Packaging  Specialists,  Inc., 
at  or  near  Pittsburgh,  PA,  under  account 
in  (1)  with  Fox  Grocery  Co.,  Belle 
Vernon,  PA  and  in  (2]  with  Packaging 
Specialists,  Inc.,  Pittsburgh,  PA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Fox 
Grocery  Co.,  P.O.  Box  29,  Belle  Vernon, 
PA  15012;  Packaging  Specialists,  Inc., 
P.O.  Box  16272,  Pittsburgh,  PA  15242. 

MC  162062  (Sub-II-lTA),  filed  May  27, 
1982.  Applicant:  EAGLE  EXPRESS,  1300 
Brussells  St.,  St.  Marys,  PA  15857. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1148,  Harrisburg,  PA  ITloa  Sand,  in 
bulk,  in  dump  vehicles,  between  St. 
Marys  and  Punxsutawney,  PA,  on  the 
one  hand,  and,  on  the  other, 
Manumuskim  or  Millville,  NJ,  for  270 
days.  Supporting  shipper  Airco  Carbon 


Division,  606  Liberty  Ave.,  Pittsburgh, 
PA  15222. 

MC  154048  (Sub-n-TA),  filed  May  27. 
1982.  Applicant:  LAMAR  K.  HAAS, 
INC.,  R.  D.  2,  Box  652,  Slatington,  PA 
18080.  Representative:  Lamar  K.  Haas 
(same  as  applicant).  Such  commodities 
as  are  dealt  with  in  food  and  feed 
business  houses  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution. 
between  pts.  in  PA.  NJ.  NY.  VA,  MD, 
DE,  CT,  MA,  VT,  NH,  ME.  OH,  IN,  IL,  RL 
MI  and  DC,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s]:  Ralston  Purina 
Co.,  P.O.  Box  248,  Camp  Hill.  PA  17011. 

MC  98725  (Sub-II-lTA),  Filed  May  25, 
1982.  Applicant:  Anthony  LaFace,  D.B.A. 
LaFACE  EXPRESS,  864  River  Ave.. 
Pittsburgh,  PA  15212.  Representative: 
Raymond  A.  LaFace  (same  as 
applicant).  Contract:  irregular:  Sanitary 
paper  products,  between  Harmony,  PA 
on  the  one  hand  and  on  the  other,  pts.  in 
OH,  WV,  MD,  NY,  NJ,  and  DC,  under 
continuing  contract(s)  with 
Weyerhaeuser  Co.,  Harmony,  PA,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  Shipper 
Weyerhaeuser  Co.,  Zeigler  St., 
Harmony,  PA  16037. 

MC  13267  (Sub-n-4TA).  Filed  May  25, 
1982.  Applicant:  MOUNTAINSIDE 
TRANSPORT,  INC..  4828  Hollins  Ferry 
Rd.,  Baltimore,  MD  20227. 
Representative:  A.  David  Millner,  7 
Becker  Farm  Rd.,  P.O.  Box  Y,  Roseland, 
NJ  07068.  Contract,  irregular  Such 
commodities  as  are  dealt  in  by 
wholesale  and  chain  grocery  and  food 
business  houses,  department  stores  and 
variety  stores  and  materials,  equipment 
and  supplies  used  in  the  conduct  of  such 
businesses,  from  points  in  CT,  DC,  DE, 
MD,  NJ,  NY.  PA,  VA  to  Landover,  MD 
and  Chester,  VA,  under  a  continuing 
contract(s]  with  Safeway  Stores,  Inc.  An 
underlying  ETA  seeks  120  days 
authority. 

Supporting  shipperfs):  Safeway 
Stores,  Inc.,  Oakland,  CA  94660. 

MC  161924  (Sub-n-lTA),  Filed  May 
27, 1982.  Applicant:  PENN  MOUNTAIN 
TRUCKING  CO.,  P.O.  Box  258,  R.D.  1, 
Hunlock  Creek,  PA  18621. 
Representative:  Peter  Wolff.  722  Pittston 
Ave.,  Scranton,  PA  18505.  Granite, 
lumber  and  pallets  (except  when 
requiring  special  equipment)  between 
points  in  CT,  NJ,  NY  and  PA  on  the  one 
hand,  and,  on  the  other,  points  in  NC,  SC 
and  VA,  for  270  days.  An  underlying 
ETA  seeks  120  days. 

Supporting  shipper{8]:  The  North 
Carolina  Granite  Corp..  P.O.  Box  151, 
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Mount  Airy.  NC:  Emerson  Phares 
Lumber  Co.,  Box  1698.  Elkins.  WV  28241. 

MC  161394  (Sub-II-lTA).  Filed  May 
25, 1982.  Applicant:  H.  M.  WHITE 
TRANSPORTATION  CO.,  INC.,  822  E. 
Washington  St..  Suffolk.  VA  23434. 
Representative:  Herman  M.  White  (same 
address  as  applicant).  Passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  in 
Suffolk,  Portsmouth,  Norfolk,  Virginia 
Beach,  Hampton,  Newport  News, 
Williamsburg,  Franyin,  Emporia, 
Petersburg,  Courtland,  Windsor  and  Isle 
of  Wight  County,  VA  and  Elizabeth  City. 
Sunbury,  Gates  and  Gatesville  and 
Pasquotank  County.  NC,  and  extending 
to  points  in  the  U.S.  (including  AK  but 
excluding  HI),  for  180  days.  An 
underlying  ETA  seeks  120  days 
authority. 

Supporting  shipper(s):  There  are 
eleven  supporting  statements  attached 
to  this  application  which  may  be 
examined  at  the  Phila.  Regional  office. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center.  Room  300, 
1776  Peachtree  Street.  NE.,  Atlanta,  GA 
30309. 

MC  159141  (Sub-3-lTA),  filed  May  25, 
1962.  Applicant:  RANDEL  LANCE,  d.b.a. 
M  &  R  PRODUCE  DISTRIBUTORS,  #25 
Garden  Heights  Apt.  Redbud  Rd., 
Calhoun,  GA  30701.  Representative: 
James  M.  Parrish,  P.O.  Box  1365, 
Marietta,  GA  30061.  Contract  Carrier: 
Irregular:  Such  commodities  as  are  used 
in  the  manufacturing  of  pizzas,  from  the 
plant  site  of  Doskocil  Sausage  Co.,  at  or 
near  Hutchinson,  KB,  to  Atlanta,  GA, 
Chariotte,  NC,  Greenville,  SC, 
Montgomery,  AL,  Orlando.  FL  and 
Raleigh,  NC;  and  from  Lakeland,  FL.  to 
Atlanta,  GA,  and  Hutchinson,  KS. 
Supporting  shipper  Doskocil  Sausage 
Co.,  321  North  Main  Street.  Hutchinson. 
KS  67505. 

MC  161809  (Sub-3-lTA),  filed  May  24, 
1962.  Applicant:  B  &  S 
TRANSPORTATION,  INC.,  915  Visco 
Drive,  Nashville,  TN  37210. 
Representative:  Rebecca  Lyford,  Suite 
916.  J.C.  Bradford  Building.  Nashville, 
TN  37219.  General  commodities  (except 
class  A  »  D  explosives,  household  goods 
and  commodities  in  bulk)  in  interstate 
and  foreign  commerce  (a)  between 
points  in  Williamson,  Rutherford. 
Dickson,  Davidson,  Wilson, 
Montgomery,  Cheatham,  Robertson  and 
Sumner  Counties,  TN,  on  the  one  hand, 
and  on  the  other,  points  in  Christian, 
Todd,  Caldwell,  Muhlenberg,  Hopkins, 
Webster,  McLean,  Henderson  and 
Davies  Counties,  KY,  and  Vandersburg 
County,  IN;  (b)  between  points  in 
Williamson,  Rutherford,  Dickson, 


Davidson,  Cheatham  Counties.  TN.  on 
the  one  hand,  and  Montgomery  County. 
TN  on  the  other  and  (c)  between  points 
in  Christian.  Todd,  Caldwell, 
Muhlenberg,  Hopkins,  Webster, 
McLean,  Henderson  and  Davies 
Counties,  KY,  on  the  one  hand,  and 
Vandersburg  County,  IN  on  the  other. 
There  are  32  supporting  shippers  whose 
statements  can  be  examined  at  the  ICC 
office  in  Atlanta.  GA.  Applicant  will 
interline  at  Nashville,  TN,  Owensboro, 
KY,  and  Evansville,  IN. 

MC  2934  (Sub-3-47TA),  filed  May  18. 
1962.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC..  9998  North 
Michigan  Road.  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract  Irregular  General 
commodities  (except  Class  A&B 
explosives);  between  points  in  the  US. 
under  continuing  contracts  with  Control 
Data  Corporation.  8100  34th  Avenue 
South.  MinneapoUs,  MN  55402. 
Supporting  Shipper  Control  Data 
Corporation,  8100  34th  Avenue  South. 
MinneapoUs.  MN  55402. 

MC  139802  (Sub-3-2TA).  filed  May  24. 
1982.  Applicant:  BPB 
TRANSPORTATION,  Highway  27  N. 
Commercial  Terminal,  P.O.  Box  397, 
Haines  City,  FL  33844.  Representative: 
Ralph  Reese,  2074  Thebna  Drive  N.W., 
Winter  Haven,  FL  33880.  Contract: 
Irregidan  Imported  Clay  Products 
between  Laredo,  TX  on  the  one  hand 
and  points  in  CA.  CO,  FL,  GA.  and  TN 
on  the  other  under  continuing 
contract(8)  with  AL  Barrera  Corporation, 
1  H  35  North  P.O.  Box  1910.  Laredo,  TX 
78041.  Supporting  shipper  AL  Barrera 
Corporation,  IH  35  North,  P.O.  Box  1910, 
Laredo,  TX  78041. 

MC  142655  (Sub-3-5TA),  filed  May  27, 
1982.  Applicant:  BAKER  TRANSPORT. 
INC.,  P.O.  Box  668,  Hartselle,  AL  35640. 
Representative:  Donald  B.  Sweeney,  Jr., 
P.O.  Box  2366,  Birmingham,  AL  35201. 
Paper  and  paper  products  between  the 
facilities  of  Lin-Pac  Corrugated,  Inc.. 
Atlanta,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  GA,  FL,  TN.  and 
SC.  Supporting  shipper  Lin-Pac 
Corrugated,  Inc.  655-A  Selige  Drive, 
S.W.,  Atlanta,  GA  30336. 

MC  151463  (Sub-3^TA),  filed  May  27. 
1982.  Applicant:  BIGBEE 
TRANSPORTATION,  INC.,  P.O.  Box  32, 
Columbus,  MS  39701.  Representative: 
Norman  J.  Philion  m,  1920  N  Street 
NW.,  Washington,  D.C.  20036.  Contact 
carrier,  irregular  routes:  General 
commodities  (except  classes  A  and  B 
explosives);  between  points  in  the  US, 
under  continuing  contract(s)  with 
World-Wide  Transportation  Services, 
Inc.  Supporting  shipper.  World-Wide 


Transportation  Services,  Ino,  P.O.  Box 
344,  Romulus,  MI  48174. 

MC  85530  (Sub-3-4TA).  filed  May  28. 
1982.  Applicant  BLALOCK  TRUCK 
LINE,  INC.,  P.O.  Box  734,  Charleston.  SC 
29402.  Representative:  Wibner  B.  Hill. 
Suite  366, 1030  Fifteenth  Street  N.W., 
Washington,  D.C.  20005.  Contract 
Carrier  Irregular,  General  commodities 
(except  classes  A  and  B  explosives 
household  goods,  and  commodities  in 
bulk)  between  points  in  AL,  AR,  FL,  GA. 
miN,  KY,  LA,  MD,  MS,  NJ.  NC,  OH  PA. 
SC ,  TN,  TX,  VA,  WV,  and  DC  under 
continuing  contract(s)  with  Lowe's 
Companies,  Inc.,  North  Wilkesboro.  NC 
Supporting  shipper  Lowe's  Companies, 
Inc.,  P.O.  Box  1111,  Highway  288  East 
North  Wilkesboro,  NC  28656. 

MC  161850  (Sub-3-lTA),  filed  May  24. 
1982.  Applicant:  CARSON  ROBERT 
CURLEE.  Route  7,  Box  810.  Salisbury, 
NC  28144.  Representative:  Carson 
Robert  Curlee  (same  address  as 
applicant).  Passengers,  between  Rowan, 
Cabarrus,  and  Mecklenberg  counties  NC 
on  the  one  hand,  and,  on  the  other, 
Catawba  Project  York  county,  SC. 
There  are  five  (5)  supporting  shippers 
whose  statements  can  be  examined  in 
the  regional  office  in  Atlanta,  GA. 

MC  154323  (Sub-3-3TA),  filed  May  27. 
1982.  Applicant:  EAGLE  CARTAGE 
CORPORATION,  Route  #1  CaUahan 
Road.  Knoxville,  TN  37912. 
Representative:  Fred  Bachschmidt  (same 
address  as  above).  Expanded  plastic 
materials,  forms,  packing  material  and 
supplies  used  in  manufacturing 
distribution  of  plastic  articles.  Between 
KY,  n,  OH.  NG  ML  FL,  MN,  NY,  MA, 
MD,  NJ,  MO.  IN,  and  LA.  Supporting 
shipper  Foam  Design,  Inc.,  44  Transport 
Court  P.O.  Box  12178  Lexington.  KY 
40511. 

MC  159963  (Sub-3-lTA),  filed  May  27, 
1982.  Applicant:  EAST- WEST 
TRANSPORTATION,  INC.,  P.O.  Box 
2187,  Thomasville,  NC  27360. 
Representative:  Fletcher  W.  Miller,  Rt.3 
Box  365,  Trinity,  NC  27370.  Contract 
carrier,  irregular  routes;  New  Furniture, 
Furniture  Parts,  Materials,  and  Supplies 
used  in  the  manufacturing  of  New 
Furniture,  between  points  in  Guilford 
County,  NC,  on  the  one  hand,  and  on  the 
other,  points,  in  US.  Supporting  shipper 
Myrtle  Desk  Company,  P.O.  Box  2490. 
High  Point  NC  27261. 

MC  161769  (Sub-3-lTA),  filed  May  7. 
1962.  Applicant:  ECONO-TOURISTIC 
ASSOCL\TES,  INC.,  60  Lockwood 
Boulevard,  Charleston,  SC  29401. 
Representative:  Merrill  A.  Cox,  5600 
Rivers  Avenue,  P.O.  Box  10728,  N. 
Charleston,  SC  29411.  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
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passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  NC.  SC.  GA.  AL.  TN.  FL.  VA. 
LA,  MS  and  DC  and  extending  to 
Knoxville,  TN  [and  its  commercial  zone) 
and  Fontana  Dam,  NC  {and  its 
commercial  zone).  Supporting  shippers: 
Charlestowne  Travel,  60  Lockwood 
Blvd.,  Charleston,  SC  29401  and  Econo- 
Touristic  Associates,  Inc.,  agent  for 
Fontana  Village  Resort,  60  Lockwood 
Blvd.,  Charleston.  SC  29401. 

MC  143364  (Sub-3-lTA),  filed  May  26, 
1982.  Applicant:  ASSOCIATED  CAB 
CO.,  INC.,  d.b.a.  GRAY  LINE  OF 
ATLANTA,  3745  Zip  Industrial  Blvd.. 
S.E.,  Atlanta,  GA  30354.  Representative: 
Bruce  E.  Mitchell,  Esq.,  3390  Peachtree 
Rd.,  N.E.,  Suite  520,  Atlanta,  GA  30326. 
Passengers  and  their  baggage,  in  charter 
and  special  operations  beginning  and 
ending  at  Augusta,  GA,  and  Columbia 
and  Greenville,  SC,  and  extending  to 
Knoxville.  TN,  the  site  of  the  World's 
Fair.  Supporting  shipper  Ambassador 
Travel,  Inc.  of  Georgia,  d.b.a.  Rich's 
Travel  Agency,  45  Broad  Street.  Atlanta, 
GA  30302. 

MC  160275  (Sub-3^TA),  filed  May  27, 
1982.  Applicant:  TOM  MILLER 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
99,  Claremont,  TN  28610. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin,  TN  37064.  Such 
commodities  as  are  dealt  in  by  retail 
and  wholesale  home  improvement 
centers  between  the  facilities  of  Lowe's 
Companies.  Inc.  located  on  and  east  of 
the  Mississippi  River.  Supporting 
shipper:  Lowe's  Companies.  Inc..  Box 
1111.  North  Wilkesboro.  NC  28656. 

MC  161231  (Sub-3-2TA),  filed  May  27, 
1982.  Applicant:  PLATEAU  EXPRESS, 
INC.,  Route  11,  Box  226,  McMinnville, 
TN  37110.  Representative:  Roland  M. 
Lowell,  5th  Floor,  501  Union  Street, 
Nashville,  TN  37219.  Contract,  irregular 
metal  articles  and  scrap  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract  with 
Hill's  Scrap  and  Salvage,  Inc..  of 
McMinnville,  TN.  Supporting  shipper 
Hill's  Scrap  and  Salvage.  Inc..  Route  11. 
Box  483.  McMinnville.  TN  37110. 

MC  160384  (Sub-3-2TA).  filed  May  25. 
1982.  Applicant:  W.  L.  SAVAGE,  d.b.a. 
SAVAGE  TOUR  &  CHARTER,  Box  3367. 
Route  #3,  Clayton,  GA  30525. 
Representative:  W.  L  Savage  (address 
same  as  applicant).  Passengers  and 
their  baggage  in  special  and  charter 
operations  between  Stephens  and 
Habersham  County,  GA  and  Knox 
Coimty,  TN.  Supporting  shippers:  There 
are  8  statements  of  support  attached  to 
the  application  which  may  be  reviewed 
at  the  regional  ICC  office  in  Atlanta, 
GA. 


MC  162145  (Sub-3-lTA),  filed  May  27. 
1982.  AppUcant:  THOMAS  BROTHERS 
TRUCKING  CO..  INC.,  Route  2,  Box  509. 
Hayneville.  AL  36040.  Representative: 
Robert  S.  Richard.  57  Adams  Avenue. 
Montgomery.  AL  36197.  Lumber  and 
plywood  between  points  in  AL,  AR,  FL, 
GA.  KY.  LA.  MS,  NC,  OK,  SQ  TN,  TX. 
VA.  and  WV.  Supporting  shipper:  There 
9re  eight  statements  in  support  attached 
to  this  application  which  may  be 
examined  at  the  I.C.C.  Regional  Office 
in  Atlanta,  GA. 

MC  147402  (Sub-»-5TA).  filed  May  21. 
1982.  Applicant:  WACO  DRIVERS 
SERVICE.  INC..  138  Atando  Avenue. 
Charlotte,  NC  28206.  Representative: 
Carl  L.  Helms  (same  address  as 
applicant).  Contract  carrier  irregular: 
Pulp,  Paper  and  Related  Products,  (1) 
between  Dekalb  and  Fulton  Counties. 
GA.  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  FL,  KY.  MS.  NC.  SC.  TN. 
VA  and  WV,  and  (2)  between  Dekalb 
and  Fulton  Counties,  GA.  on  the  one 
hand.  and.  on  the  other,  points  in  GA 
having  prior  or  subsequent  movement 
via  rail.  Supporting  shipper:  Paper  and 
Pulp  Exchange,  Inc.,  245  West  Wieuca 
Road,  Suite  200,  Atlanta.  GA  30342. 

MC  145154  (Sub-3-18TA).  filed  May 
28. 1982.  Apphcant:  YOUNG'S 
TRANSPORTATION  CO..  3401  Norman 
Berry  Drive.  Suite  246.  East  Point,  GA 
30344.  Representative:  Eric  Meierhoefer, 
Suite  1000, 1029  Vermont  Avenue,  N.W., 
Washington,  DC  20005.  Maintenance 
and  sanitary  chemicals  and  related 
products  (except  in  bulk),  between 
Atlanta,  GA,  and  Dallas.  TX,  and  points 
in  their  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  Zep  Manufacturing  Company. 
P.O.  Box  2015. 1310  Seaboard  Industrial 
Boulevard.  Atlanta,  GA  30301. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980.  Chicago,  IL  60604. 

MC  13367  (Sub-4-lTA),  filed  May  21, 
1982.  Applicant:  AG  TRUCKING.  INC.. 
P.O.  Box  1046.  Elkhart,  IN  46515. 
Representative:  Paul  D.  Borghesani,  Katz 
&  Borghesani,  300  Communicana  Bldg., 
421  So.  Second  Street,  Elkhart.  IN  46516. 
Phone:  (219)  293-3597.  Coke  from 
Indianapolis.  IN  to  points  in  ML  OH,  WI, 
LA,  IL,  KY,  and  MO.  Supporting  shipper. 
Citizens  Gas  &  Coke  Utility,  2950 
Prospect  St.,  Indianapolis,  IN  46203. 

MC  15735  (Sub-4-igTA),  filed  May  21, 
1982.  Applicant:  ALLIED  VAN  LINES. 
INC..  2120  S.  25th  Avenue,  Broadview,  IL 
60153.  Representative:  Richard  V. 
Merrill,  P.O.  Box  4403,  Chicago,  EL  60680. 
Contract  irregular  Household  goods 


between  points  in  the  U,S.  (except  AK 
and  HI)  Under  a  continuing  contract 
with  Standard  Oil  Company  of  Indiana. 
Supporting  shipper  Standard  Oil 
Company  of  Indiana,  Chicago,  IL. 

MC  (Sub-4-lTA),  filed  May  21, 1982. 
Applicant:  UNITED  FREIGHT 
DISPATCH,  INC.,  2220-1  Toledo  Road, 
Elkhart,  IN  46516.  Representative:  Paul 
D.  Borghesani,  Katz  &  Borghesani,  300 
Communicana  Bldg.,  421  So.  Second 
Street,  Elkhart,  IN  46516,  phone:  (219) 
293-3597.  Contract  irregular  Musical 
instruments  and  materials,  equpment, 
and  supplies  used  in  the  manufactiu^ 
and  distribution  of  musical  instruments 
from  Altanta,  GA,  Cleveland,  OH. 
Elkhart  and  Goshen.  IN.  Niles  and 
Chicago.  IL,  Abilene,  TX.  Nogales,  AZ, 
and  Sparks,  NV,  to  points  in  the  United 
States  (except  AK  and  HO).  Restricted  to 
traffic  moving  under  continuing  contract 
with  Mardan  Corp.,  d/b/a  C.G.  Conn 
Ltd.  Supporting  shipper  Mardan  Corp.. 
d/b/a  C.G.  Conn  Ltd..  Elkhart.  IN. 

MC  138575  (Sub-4-3TA),  filed  May  24. 
1982.  Applicant:  GWINNER  OIL  CO.. 
INC.,  P.O.  Box  38,  Gwinner,  ND  58040. 
Representative:  James  B.  Hovland,  525 
Limiber  Exchange  Bldg.,  Miimeapolis, 
MN  55402.  Anhydrous  ammonia, 
between  ports  of  entry  on  the 
Lntemational  Boundary  Line  between 
the  U.S.  and  Canada  located  in  MT,  on 
the  one  hand,  and,  on  the  other,  points 
in  MT.  Shipper  N-Ren  Corporation,  P.O. 
Box  418,  South  St.  Paul,  MN  55075. 

MC  143501  (Sub-4-4TA).  filed  May  21. 
1982.  Applicant:  R.G.C.  CARGO 
CARRIERS,  INC.,  16651  S.  Vincennes 
Rd.,S.  Holland,  IL  60473. 
Representative:  Dean  N.  Wolfe,  Suite 
200,  444  N.  Frederick  Ave..  Gaithersburg, 
MD  20877.  Contract;  Irregular  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  mirrors  and  mirrored 
tiles,  between  Chicago,  IL,  Atlanta.  GA. 
and  Carson.  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI)  under  contract  with  Hoyne 
Industries,  Inc.  Underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Hoyne  Industries,  Lnc,  5829  W.  Ogden 
Ave.,  Chicago,  IL  60650. 

MC  143776  {Sub-4-a4TA).  filed  May 
24, 1982.  Applicant:  C.D.B.. 
INCORPORATED,  155  Spaulding,  S.E., 
Grand  Rapids,  MI  49506.  Representative: 
Kari  L  Gotting,  1200  Bank  of  Lansing 
Building.  Lansing,  MI  48933.  Contract; 
Irregular  Food  and  related  products 
between  various  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Chef  Pierre,  Inc.  An 
underlying  ETA  seeks  120-day  authority. 
Supporting  shipper  Chef  Pierre,  Inc., 
P.O.  Box  1009,  Traverse  Qty,  MI  49684. 
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MC 146758  (Sub-4-OTAJ.  filed  May  21, 
1982.  Applicant:  LADLIE 
TRANSPORTATION.  INC..  1701 
Margaretba  Street.  Albert  Lea.  MN 
56007.  Representative:  HiilUp  H.  Ladlie 
(address  same  as  applicant).  Charcoal 
briquettes  between  points  in  Dent 
County,  MO.  on  the  one  hand,  and  on 
the  other,  points  in  and  west  of  WI.  IN. 
MO,  AR  and  LA.  Supporting  shippen 
Floyd  Charcoal  P.O.  Box  549.  Salem. 
Missouri  65560. 

MC  155242  (Sub-1-3TA).  filed  May  21. 
1982.  Applicant:  ADVANCE  POOL 
DISTRIBUTION,  INC..  3700  Central 
Avenue.  Detroit,  MI  48120. 
Re'presentative:  Alex  J.  Miller,  555  South 
Woodward  Ave.,  Suite  512.  Birmingham, 
MI  48011.  Such  commodities  as  are  dealt 
in  or  used  by  retail  stores,  between 
Grand  Rapids.  MI  on  the  one  hand  and 
on  the  other  points  in  the  Lower 
Peninsula  of  MI  for  K-Mart  Corporation. 
Supporting  shippen  K-Mart  Apparel 
Corp..  7373  West  Side  Avenue,  North 
Bergen.  NJ  07047. 

MC  160411  (Sub-4-2TA).  filed  May  24. 
1982.  Applicant:  VIRGIL  JAEGER,  d.b.a 
8-I'S  TRUCKING.  Box  3.  Washburn.  ND 
58577.  Representative:  Charles  E. 
Johnson.  Box  2056.  Bismarck.  ND  58502. 
Contract  irregular  (1)  Chemicals  and 
janitorial  supplies  (except  in  bullij  from 
Minneapolis,  MN,  and  Chicago.  IL.  and 
points  in  their  commercial  zones  to 
points  in  ND  and  (2)  soda  ash  from 
Sweetwater  County,  WY,  to  points  in 
ND.  Underlying  ETA  seeks  120-day 
authority.  Supporting  shippen  Mon-Dak 
Chemicals,  Washburn,  ND  58577. 

MC  162095  (Sub-4-2TA).  filed  May  21. 
1982.  Applicant:  TRI-UNE 
TRANSPORTATION.  INC.,  14  East  5th 
Street,  Ada.  MN  56510.  Representative: 
William  L  Fairbank,  2400  Financial 
Center.  Des  Moines.  lA  50309.  Lumber 
and  wood  products,  between  points  in 
CA.  ID.  MT.  OR  and  WA.  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN 
lA.  KS.  Ml,  MN,  MO,  NE.  ND,  OH.  OK. 
PA.  SD,  TX  and  WI.  Supporting  shippen 
There  are  seven  supporting  shippers. 

MC  162135  (Sub-4-lTA),  filed  May  21r 
1982.  Applicant:  KRUEGER  & 
STIENFEST.  INC.,  Route  2,  P.O.  Box  159. 
Antigo.  WI  54409.  Representative:  James 
A.  Spiegel.  Attorney,  Olde  Towne  Office 
Park.  6333  Odana  Road,  Madison.  WI 
53719.  Limestone  and  related  products 
from  Schoolcraft  County,  MI,  to 
Marathon  County.  WI.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Weyerhaeuser 
Company.  Box  200.  Rothschild.  WI 
54474. 

MC  162156  (Sub-4-lTA).  filed  May  24, 
1982.  Applicant  GALE  BURKHALTER, 
an  Individual.  d.b.a.  BURKHALTER 
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TRUCKING.  Route  1.  KendaU,  WI  5463a 
Representative:  James  A.  Spiegel 
Attorney.  Olde  Towne  Office  Parte,  6333 
Odana  Road.  Madison.  WI  53719. 
Contract:  irregular  building  materials 
and  wood  products  between  Warren 
County.  NY,  on  the  one  hand  and.  on  the 
other  hand,  points  in  the  U.S.  (except 
AK  and  HI).  Restriction:  restricted  to 
transportation  to  be  performed  under 
continuing  contract(s)  with 
Outdoorsman.  Ina.  David  Grethen.  dba 
Pine  Ridge  Distributing,  and  Lincoln 
Logs.  Ltd.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Outdoorsman,  Inc..  Box  250,  Necedah. 
WI  54646;  David  Grethen,  dba  Pine 
Ridge  Distributing.  Route  1,  Mallard.  lA 
50562:  and  Lincob  Logs.  Ltd..  Box  135. 
Riverside  Drive,  Chestertown.  NY  12817. 
MC  162157  (Sub-4-lTA),  filed  May  24. 
1982.  Applicant:  DELTA 
TRANSPORTATION.  LTD..  P.O.  Box 
8043.  Madison.  WI  53708. 
Representative:  Stanley  C  Olsen,  Jr.. 
5200  Willson  Road.  Suite  307,  Edina.  MN 
55424.  Contract;  irregular.  Food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Alpha 
Distributors.  Ltd..  of  Madison,  WL 
Supporting  shippers:  Alpha  Distributors. 
Ltd.,  P.O.  Box  8043.  Madison.  WI  53708. 

MC  6992  (Sub-4-5TA).  filed  May  28. 
198Z  Applicant-  AMERICAN  RED  BALL 
TRANSIT  CO..  INC.  1335  Sadlier  Circle. 
East  Drive,  Indianapolis,  Indiana  46239. 
Representative:  John  F.  Spickehnier 
(same  as  applicant).  New  automotive 
castings  between  points  in  St  Joseph 
County.  IN  on  the  one  hand,  and,  on  the 
other,  points  in  Webb  County,  TX. 
Supporting  shippers:  Jenther  Ina. 
Mishawaka.  IN. 

MC  74755  (Sub-4-4TA).  filed  May  28. 
1982.  Applicant:  SUELZER  MOVING  & 
STORAGE.  INC..  4325  Meyer  Road.  Fort 
Wayne,  IN  46806.  Representative: 
Richard  A.  Huser,  One  Indiana  Square. 
Suite  2120,  Indianapolis,  Indiana  46204. 
Contract-  Irregular  Household  goods  (as 
defined  by  the  Commission).  Between 
Fairfield  and  New  Haven  Counties,  CT: 
Dallas.  Kaufinan.  Rock  Wall.  Tarrant 
Denton,  Collin,  Hunt  Ellis,  Johnson. 
Parker  and  Wise  Counties,  TX; 
Hamilton,  Marion,  Boone,  Madison  and 
Hancock  Counties.  IN;  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States.  Restricted  to  service  performed 
under  continuing  contract(s)  wiUi  GTE 
Service  Corporation.  Telephone 
Operations  Headquarters  Group.  I 
Stanford  Forum  Stanford.  CT. 

MC  113751  (Sub-4-15TA).  filed  May 
26. 1982.  Applicant:  HAROLD  F. 
DUSHEK.  INC,  10th  &  Columbia  St.. 
Waupaca.  WI  54981.  RepresentaUve: 


James  A.  Spiegel,  Attorney,  Olde  Towne 
Office  Park.  6333  Odana  Road.  Madison. 
Wisconsin  53719.  Agricultural 
chemicals,  pharmaceuticals,  cleaning 
compounds,  and  such  commodities  da 
are  dealt  in  or  used  by  grocery  stores, 
food  businesses,  or  variety  stores 
between  Peoria  and  East  Peoria.  IL.  on 
the  one  hand  and.  on  the  other  hand, 
points  within  ML  MN  and  WL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippen  Federal 
Warehouse  Company.  P.O.  Box  1329. 
Peoria,  IL  61654. 

MC  123092  (Sub-4-lTA).  filed  May  27, 
1982.  Applicant  HERBERT  F.  JAUQUET, 
d.b.a.  HERB  JAUQUET  TRUCKING.  Box 
175.  Channing.  MI  49815.  Representative: 
John  R.  Wood.  127  South  Cedar  Street 
Manistique.  MI  49854.  Contract  irregular 
groundwood papers  in  rolls  or  sheets  on 
or  off  skids  and  other  property  of 
Manistique  Papers,  Inc.  between 
Manistique.  MI  and  points  in  WI  and 
OH.  under  contract  with  Manistique 
Papers.  Ina  of  Manistique.  ML 
Supporting  shippers:  Manistique  Papers. 
Inc..  P.O.  Box  111,  Manistique,  MI  49854. 

MC  126853  (Sub-4-2).  filed  May  25. 
1982.  Applicant  PRDMCL  TRANSFER 
LINES.  INC.  Route  2,  Mishicot  WI 
5422a  Representative:  Frank  M.  Coyne.  - 
25  West  Main  St,  Madison.  Wisconsin 
53703.  Road  Asphalts,  Residual  Fuel  Oil 
and  Petroleum  Products,  in  bulk,  from 
Whiting.  IN  to  points  in  WL  Supporting 
shippen  A.  W.  Oakes  &  Soa  Inc.,  2234  S. 
Green  Bay  Rd..  Racine.  WL  53406;  Ram 
Construction  Inc.  P.O.  Box  9a  Byion. 
WI  53009. 

MC  127651  (Sub-«-4TA).  filed  May  28, 
1982.  Applicant  EVERETT  G.  ROEHL. 
INC.,  East  29th  Street  Box  7.  Marshfield, 
WI  54449.  Representative:  Richard  A. 
Westley.  Attorney.  4506  Regent  St.  Suite 
100,  P.O.  Box  508a  Madison.  WI  53705- 
0086.  608-238-3119.  Lumber  from  the 
facilities  of  Taylor  Lumber.  Inc.  at  or 
near  McDermott,  OH  to  all  points  in  CA. 
An  underlying  ETA  seeks  120  day 
authority.  Supporting  shippen  Taylor 
Lumber.  Inc.,  Route  2.  Box  6a 
McDermott  OH  45652. 

MC  128837  (Sub-4-28).  filed  May  2a 
1982.  Applicant  TRUCKING  SERVICE. 
INC..  P.O.  Box  229.  Carlinville.  IL  6282a 
Representative:  Michael  W.  OUara.  300 
Reisch  BIdg..  Springfield,  IL  62701. 
Contract,  irregulan  Alcoholic  beverages, 
between  Elizabeth  and  Scobeyville.  NJ 
on  the  one  hand,  and  on  the  other, 
Chicago.  IL  Restricted  to  traffic  moving 
under  continuing  contract(8)  with  W.  A. 
Taylor  &  Company.  Supporting  shipper 
W.  A.  Taylor  ft  Comany,  825  So. 
Bayshore  Dr..  Miami.  FL  33131. 
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MC  145465  (Sub-4-4TA).  filed  May  26, 
1982.  Applicant:  GURN  ENTERPRISES, 
INC.,  Rt  6,  Box  8,  Allegan,  Ml  49010. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Contract, 
Irregular  Furniture,  auditorium  seats, 
convention  hall  seats  and  theatre 
furniture  and  seats,  including 
equipment,  materials  and  supplies  used 
in  the  manufacture,  repair  and 
installation  thereof,  between  Beldlng. 
Ml.  including  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE.  KS.  OK  and  TX.  for  the  account 
of  Country  Roads,  Inc.  An  underlying 
ETA  seeks  120  days'  authority. 
Supporting  shipper  Country  Roads,  Ina, 
1122  S.  Bridge  St.,  Belding,  MI  48809. 

MC  147771  (Sub-4-5TA),  filed  May  25. 
1982.  Applicant:  RALPH  J. 
MARQUARDT  &  SONS.  INC.,  P.O.  Box 
1040.  Yankton,  SD  57078. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln.  NE  68501.  (402)  475- 
6761.  Magnesium  chloride,  potash,  salt 
and  salt  products,  from  Weber  county, 
UT,  to  points  in  ND,  SD,  MN,  L^.  MO. 
WI  and  IL.  Supporting  shipper  Great 
Salt  Lake  Minerals  and  Chemicals 
Corporation,  P.O.  Box  1190,  Ogden.  UT 
84402. 

MC  151791  (Sub-4-2TA).  filed  May  25, 
1982.  Applicant;  LES  LINDEMAN  & 
SON,  INC..  117  West  Main  Street. 
Morend.  Kfl  49256.  Representative: 
David  E.  Jerome,  22375  Haggerty  Road, 
P.O.  Box  400,  Northville,  MI  48167. 
Contract  irregular  Caustic  soda  beads, 
from  Lenawee  coimty,  MI,  to  Florence, 
KY,  under  a  continuing  contract  with 
Vulcan  Material  Co.  Supporting  shipper 
Vulcan  Material  Co^  P.O.  Box  12283, 
Wichita,  KS  67277. 

MC  152232  (Sub-4-2TA),  filed  May  24. 
1982.  Applicant  TYLER 
TRANSPORTATION.  INC..  2020  Old 
State  Road  31-E.  Jeffersonville,  IN  47130. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  Kentucky 
40202.  Transporting  food  and  related 
products  from  Louisville,  KY  and  its 
commercial  zone  to  points  in  AL.  GA. 
FL.  TN,  IL.  and  MO.  Supporting  Shipper 
Paramount  Foods.  Inc..  P.O.  Box  32150. 
Louisville,  KY  40232. 

MC  154432  (Sub-4-5TA).  filed  May  25. 
1982.  Applicant:  FORTY  EIGHT 
TRANSPORT.  INC.,  17135  Westview, 
So.  Holland,  IL  60473.  Representative: 
Phihp  A.  Lee,  120  W.  Madison  St., 
Chicago.  IL  60602.  Photochemicals  and 
related  commodities:  Glassware; 
Electric  wire;  Transport  chains,  belting, 
agricultural-iron  implement  parts  and 
related  articles;  steel  and  brass  screws 
and  nuts,  between  Chicago.  EL  on  the 


one  hand,  and  on  the  other  Mobile  & 
Birmingham.  AL;  Phoenix,  AZ;  Little 
Rock,  AR;  CA;  Denver,  CO;  Clinton  & 
Stamford.  CT;  Dover  &  Claymont.  DE: 
Orlando  &  Miami.  FL;  Atlanta,  GA: 
Indianapohs,  IN;  LA:  KS;  Louisville,  KY: 
Baton  Rouge,  LA;  Augusta,  ME;  MD: 
MA;  Detroit  &  Rochester,  MI;  MN: 
Cleveland,  MS;  MO:  Helena,  MT;  NE; 
Carson  City,  NV;  Concord,  NH;  NJ;  NY; 
NC;  Newburg  &  Bismarck.  ND;  OH; 
Oklahoma  City,  OK;  Portland.  OR;  PA; 
Providence,  Rl;  Sumter,  SC;  Rapid  City  & 
Pierre,  SD;  Chattanooga  &  Nashville, 
TN;  TX:  Salt  Lake  City.  Ut;  Burlington. 
VT;  VA;  WI;  and  Cheyenne.  WY. 
Supporting  shippers:  Pheoll  Mfg.  Div. 
Allied  Prod.,  Inc.,  5700  W.  Roosevelt  Rd., 
Chicago.  IL  60650:  Rexnord.  Inc..  13943 
Park.  Dolton.  IL  60419;  Owens  Olinois. 
Inc.,  Kimble-Products.  12th  &  Arnold  St.. 
Chicago.  IL  60411;  Edwal  Scientific 
Products  Division.  12110  S.  Peoria  St. 
Chicago,  IL  60643. 

MC  156148  (Sub-4-2).  filed  May  27, 
1982.  Applicant:  AMERICAN 
CHARTER,  INC.,  2907  11th  Street,  Rock 
Island,  IL  61201.  Representative: 
Abraham  A.  Diamond,  29  South  La  Salle 
St..  Chicago,  IL  60603.  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip,  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Platte,  Clay  and  Jackson 
Counties.  MO,  and  extending  to  points 
in  the  United  States.  Supporting 
shippers:  There  are  eight  statements  of 
support  attached. 

MC  161620  (Sub-4-lTA),  filed  May  25. 
1982.  Applicant:  METRO  TRANSPORT, 
INC.,  30021  Wixom  Road.  Wixom.  MI 
48096.  Representative:  Martin  J.  Leavitt 
22375  Haggerty  Road,  P.O.  Box  400. 
Northville.  MI  48167.  Contract  irregular. 
Sulphates,  in  bulk,  in  dump  vehicles, 
between  Wayne,  Oakland  and  Macomb 
Counties,  MI.  and  Union  County.  OH.  on 
the  one  hand.  and.  on  the  other, 
Indianapolis  and  Lake  County,  IN,  and 
Union  County,  OH,  under  continuing 
contract  with  Crown  Chemical 
Company.  Supporting  shipper  Crown 
Chemical  Co..  Inc..  P.O.  Box  2225. 
Indianapolis.  IN  46206. 

MC  161845  (Sub-4-1),  filed  May  27, 
1982.  Applicant:  OBERLANDER  LTTTLE 
ACRES  INC..  605  North  Burke  St., 
Wolcott,  IN  47955.  Representative:  Allen 
Oberlander,  605  North  Burke  St, 
Wolcott  IN  47955.  Contract  irregular: 
Metal  products  (no  tank  or  bulk 
movements)  Between  Watseka,  IL  and 
points  in  and  east  of  MD,  SD,  NE.  KS, 
OK,  TX.  Restricted  to  traffic  moving 
under  a  continuing  contract  with  T  &  D 
Metal  Products,  601  East  Walnut  St, 
Watseka.  DL  Supporting  shipper  T  &  D 


Metal  Products.  601  East  Wahiut  St. 
Watseka,  IL. 

MC  162177  (Sub-4-lTA),  filed  May  24, 
1982.  Applicant  SPORTS  TRIPS,  INC., 
4081  Brindlewood  Court,  Elgin.  IL  60120. 
Representative:  William  L  Fairbank, 
2400  Finanical  Center,  Des  Moines,  LA 
50309.  Passengers  and  their  baggage,  in 
charter  operations,  beginning  and 
ending  at  points  in  Du  Page,  Cook  and 
Kane  Counties,  IL  and  extending  to 
points  in  Fayette  County,  WV. 
Supporting  shipper  Whitewater 
Adventures,  Inc.,  20  Allen  Drive,  Elgin, 
IL  60120. 

MC  162178  (Sub-4-lTA),  filed  May  24, 
1982.  Applicant  WAYNE  C.  SPICHER, 
an  individual,  d.b.a.  TRIPLE  S 
TRANSPORT.  7993  First  Road.  Bremen, 
IN  46506.  Representative:  Paul  D. 
Borghesani,  Katz  &  Borghesani.  300 
Communicana  Bldg.,  421  So.  Second 
Street  Elkhart  IN  46516,  Phone:  (219) 
293-3597.  Contract,  irregular.  Round  and 
flat  steel  wire,  conduit,  strand,  nylon 
tubing  liner,  wooden  reels,  spools,  and 
machinery,  between  South  Bend,  IN; 
Blytheville  and  Des  Arc,  AR;  Milan,  TN; 
Fairfield,  lA;  Adrian,  MI;  Sedalia  and 
Moberly,  MO;  N.  Haven.  CT;  Lodi,  NJ; 
Monessen,  Exeter,  Sunbury,  Wilkes- 
Barre,  and  West  Pittston,  PA  under 
continuing  contract(s)  with  Acco 
Industries,  Inc.  Supporting  shipper.  Acco 
Industries,  Inc.,  1217  Walnut  Street 
South  Bend,  Indiana  46619. 

MC  162203  (Sub-4-lTA),  filed  May  28, 
1982.  Applicant  OLAND  INC.,  Union 
Stockyards,  West  Fargo,  ND  5807& 
Representative:  Kent  Oland  (same). 
Metal  buildings.  In  motor  vehicles,  from 
Henry  County,  LA,  and  points  in  IL,  to 
points  in  ND.  Supporting  shipper 
Dakota  Grain  Systems,  Main  Avenue, 
West  Fargo,  ND. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  96878  (Sub-5-6TA),  filed  May  24, 
1982.  Applicant:  CONSOLIDATED 
TRANSFER  AND  WAREHOUSE  CO., 
INC.,  1251  Taney,  North  Kansas  City, 
MO  64116.  Representative:  Alfred  L 
King  (same  as  applicant).  Insulating 
materials  between  Kansas  City 
Commercial  Zone  (Kansas  City,  MO  and 
KS)  and  points  in  KS,  MO,  AR.  OK,  TX, 
LA  MS.  GA  AL.  KY.  TN.  IL.  IN,  OH,  ML 
CO,  WI,  MN,  UT,  AZ.  LA.  NE,  ND.  and 
SD.  Supporting  shipper  Owens  Coming 
Fiberglas.  Sunshine  and  Fiberglas  Rd., 
Kansas  City.  KS. 

MC  147888  (Sub-5-lTA),  filed  May  25, 
1982.  Applicant:  OKLAHOMA 
WESTERN  LINES.  INC..  1100  North 


Broadway.  Checotah,  OK  74426. 
Representative:  Thomas  A.  Stroud.  109 
Madison  Ave.,  Memphis.  TN  38103. 
Grout  and  thinsett,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  points  in 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  OK,  TX.  LA,  MS  and  TN. 
Supporting  shipper.  Diversified 
Manufacturers.  Inc.,  640  First  Ave.,  N. 
Birmingham,  AL  35203. 

ICC  MC 148136  (Sub-5-lTA),  filed 
May  24. 1982.  AppUcant:  F  &  F 
TRANSFER,  INC..  3316  Plaza  Drive, 
Chalmette,  LA  70043.  Representative: 
Frank  J.  Heim  Sr.  (same  as  applicant). 
General  commodities  between  Orleans 
Parish,  LA  on  the  one  hand,  and  on  the 
other,  the  states  of  LA,  MS.  AL.  TX. 
having  prior  or  subsequent  movement 
by  rail.  Supporting  shipper  Hub  City  of 
Louisiana  Terminals,  Inc..  1919  Veterans 
Boulevard,  Suite  201,  Kenner,  LA  70062. 

MC  151118  (Sub-5-17  TA),  filed  May 
24. 1982.  Applicant:  MDR  CARTAGE. 
INC..  516  West  Johnson,  Jonesboro,  AR 
72401.  Representative:  Douglas  C.  Wynn, 
P.O.  Box  1295,  Greenville,  MS  38701. 
Metal  products  between  points  in  Smith 
County,  TX  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper  Texas 
Imperial  American.  Inc.,  P.O.  Box  878, 
Tyler,  TX  75710. 

MC  153723  {Sub-5-13  TA).  filed  May 
24, 1982.  Applicant:  A  &  M 
ENTERPRISES,  INC.,  Post  Office  Box 
884,  Springdale,  AR  72764. 
Representative:  George  Spencer,  7  North 
Block,  Fayetteville.  AR  72701. 
Evaporative  Air  Coolers  and 
Accessories  between  Pulaski  County. 
AR.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
Supporting  shipper  Essick  Air  Products. 
Inc..  313  Phillips  Road.  North  Little  Rock. 
AR  72114. 

MC  154121  (Sub-5-12  TA).  filed  May 
24, 1982.  Applicant:  TRAILINER  CORP., 
2169  E.  Blaine,  Springfield.  MO  65803. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934.  General 
commodities  (except  classes  A  andB 
explosives,  household  goods,  and 
commodities  in  bulk),  between  the 
facilities  used  or  utilized  by  Sterling 
Drug.  Inc.  at  points  in  the  US  (except  AK 
and  HI)  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  (except  AK  and 
HI).  Supporting  shipper  Sterling  Drug. 
Inc..  90  Park  Ave..  New  York.  NY  lOOia 

MC  154234  (Sub-5-3  TA).  filed  May  24, 
1982.  Applicant:  LAMBERT  TRANSFER 
CO..  666  Grand  Ave..  Des  Moines.  LA 
50309.  Representative:  Kenneth  L 
Kessler.  P.a  Box  855.  Des  Moines.  lA 
50304.  Building  materials  between 
points  in  MN,  on  the  one  hand,  and,  on 
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the  other,  points  in  WY.  KS.  MT.  ND. 
SD.  MO.  lA.  WL  IL.  ML  and  IN. 
Supporting  shipper  The  K^ac  Gillis  & 
Gibbs  Co.,  P.O.  B6x  12576,  New 
Brighton,  MN  55112. 

MC  154813  (Sul>^2  TA),  filed  May  24. 
1982.  Applicant:  DALLAS  SERVICE 
CORPORATION.  P.O.  Box  1841,  Des 
Moines,  lA  50306.  Representative:  R.  J. 
Denkhoff,  3000  Grand,  Des  Moines.  L\ 
50312  Cement,  from  Des  Moines.  lA.  to 
points  in  NR  Supporting  shipper 
Monarch  Cement  Co.,  Humboldt,  KS 
66748. 

MC  156336  (Sub-5-lTA),  filed  May  24. 
1982.  Applicant:  OSCEOLA  WASTE 
MATERIALS,  INC.,  P.O.  Box  752, 
Industrial  Drive,  Osceola,  AR  72370: 
Representative:  Thomas  B.  Staley,  1550 
Tower  Building,  Little  Rock,  AR  72201. 
Beer  and  malt  beverages  fitim  St.  Louis, 
MO.  to  West  Memphis.  AR.  Supporting 
shipper  Aricansas  Distributing 
Company,  Inc.,  800  East  Barton  Street. 
West  Memphis.  AR  72301. 

MC  161635  (Sub-5-lTA).  filed  May  24. 
1982.  Applicant  ORVAL  E.  AND 
LILUAN  T.  SMITH,  d.b.a. 
SPRINGFIELD-SEDALLA  EXPRESS.  2335 
E.  Parkwood.  Springfield  MO  65803. 
Representative:  Orval  E.  Smith  (same 
address  as  applicant).  General 
commodities,  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk],  between  Booneville,  Cole  Camp. 
Columbifi.  Cross  Timbers.  Fristoe. 
Hermitage.  Knob  Knoster,  LaMonte, 
Lincoln.  Louisburg,  Marshall.  Preston. 
Sedalia.  Smithton.  Springfield.  Tipton. 
Urbana,  Warrensbuig.  Warsaw,  and 
Windsor.  MO.  and  their  commercial 
zones.  Supporting  shippers:  10. 

Note. — ^Applicant  intends  to  interline. 

MC  162092  (Sub-5-lTA).  filed  May  24. 
1982.  y^plicant  RAY'S  TRUCKING 
COMPANY,  P.O.  Box  2808,  Bryan,  TX 
77801.  Representative:  Nelson  M. 
Davidson.  Jr..  P.O.  Box  1148.  Austin.  TX 
78767.  Mercer  Commodities,  between 
points  in  CO.  LA.  NM,  OK.  WY.  KS.  and 
MS  on  the  one  hand  and.  on  the  other, 
points  in  TX.  Supporting  shippers:  8. 

MC  162150  (Sub-5-lTA),  filed  May  24, 
1982.  Applicant:  ORMSTON 
TRANSPORTATION.  INC.  3801 
Trailmobile,  Houston.  TX  77013. 
Representative:  James  M.  Doherty.  P.O. 
Box  1945,  Austin.  TX  78767.  (1) 
Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products.  (2) 
machinery,  materials,  equipment,  and 


supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  and  (3)  earth  drilling 
machinery  and  equipment,  materials, 
supplies,  and  pipe  incidental  to,  used  in, 
or  in  connection  with,  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells 
between  points  in  AK.  AZ.  AR.  CA.  CO. 
ID,  KS,  LA,  MS,  MT,  NE,  NV,  NM,  ND. 
OK,  OR,  SD,  TX,  UT,  WA,  WY. 
Supporting  shippers:  23. 

MC  162151  (Sub-5-lTAJ.  filed  May  24. 
1982.  Applicant  NORTH  SIDE 
PRODUCE  COMPANY.  6029  North  16 
Street.  Omaha.  NE  68101. 
Representative:  Donald  L  Stem.  Suite 
610.  7171  Mercy  Road.  Omaha.  NE 
68106.  Contract  Irregular.  Meat  and 
packinghouse  products  from  Grand 
Island,  NE  to  points  in  lA  and  KS  under 
continuing  contract(s)  with  Nash-Finch 
Company  of  Minneapolis,  MN. 
Supporting  shipper  Nash-Finch 
Company,  3636  Stolley  Park  Road. 
Grand  Island,  NE  68801. 

MC  162152  (Sub-5-lTA),  filed  May  24. 
1982.  Applicant  BILL  JORDAN 
TRUCKING.  INC..  5210  Gates  Road. 
Houston,  TX  77013.  Representative:  Paul 
S.  Broussard.  501  Crawford.  Suite  401. 
Houston.  TX  77002.  Mercer 
commodities,  construction  equipment 
and  supplies,  pipe,  when  not  used  as 
oilfield  equipment,  metal  and  metal 
products,  and  earth  drilling  machinery 
and  equipment  between  points  in  AZ. 
AR.  CA.  CO.  ID.  L\,  KS.  LA.  MN,  MS. 
MO.  MT.  NE.  NV.  NM.  ND.  OK.  OR,  SD, 
TX.  UT.  WA.  and  WY.  Supporting 
shippers:  12. 

MC  26825  (Sub-5-27TA).  filed  May  27, 
1982.  Applicant:  ANDREWS  VAN 
LINES.  INC..  P.O.  Box  1609.  Norfolk,  NE 
68701.  Representative:  Jack  L  Shultz, 
P.O.  Box  82028.  Uncoln.  NE  68501.  Clay 
products,  between  points  in  Thomas 
County,  GA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  Waverly  Mineral  Products 
Company.  Quah'ty  Meigs.  Thomas 
County.  GA  31765. 

MC  37640  (Sub-5-2TA).  filed  May  28, 
1982.  i^pUcant:  TRANSPORTATION 
ENTERPRISES,  INC,  1135  Guntw, 
Austin.  TX  78702.  Representative:  Paul 
D.  Angenend.  1806  Rio  Grande.  P.O.  Box 
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2207.  Austin.  TX  78768.  Passengers  and 
their  baggage,  in  charter  and  special 
party  operations  beginning  at  point»in 
Bexar  and  Comal  Counties,  TX,  and 
extending  to  points  in  the  United  States 
(exfcept  AK  and  HI).  Supporting 
shippers:  17. 

MC  88368  (Sub-5-15TA).  filed  May  27. 
196Z  Applicant:  CARTWRIGHT  VAN 
LINES,  INC..  11901  Cartwright  Avenue. 
Crandview.  MO  64030.  Representative: 
C.  Max  Stewart  (same  as  applicant). 
Fork  Lift  Trucks,  between  Memphis,  TN, 
on  the  one  hand.  and.  on  the  other, 
Kansas  City,  KS  and  points  within  200 
miles  of  Kansas  City,  KS.  Supporting 
shipper  Oram  Equipment  Inc.,  1034  S. 
8Ui  St,  Kansas  City,  KS  66106. 

MC  131031  (Sub-5-2TA),  filed  May  28, 
1982.  Applicant:  COM-TRAN.  INC.  P.O. 
Box  12574,  North  Kansas  City.  MO 
64116.  Representative:  James  M.  Hageui. 
4625  Highway  80  East  Mesquite.  TX 
75150.  Food  and  Related  articles, 
between  TX,  LA  and  states  east  of  ND, 
SD.  NE.  CO,  NM.  Building.  Roofing  and 
Paving  materiels,  between  AR  and  TX. 
Supporting  shippers:  5. 

MC  144858  (Sub-S-ISTA).  filed  May 
28, 1962.  Apphcant  DENVER 
SOUTHWEST  EXPRESS.  INC..  P.O.  Box 
9799.  Little  Rock,  AR  72219. 
Representative:  Scott  E  Daniel,  P.O.  Box 
9799,  Little  Rock.  AR  72219. 
Teletypewriters  and  materials,  parts 
and  supplies  used  in  the  maryufacture 
and  distribution  of  teletypewriters, 
between  Stueben  County,  NY,  and 
Pulaski  County,  AR.  Supporting  shipper. 
Teletype  Corporation.  8000  Interstate 
No.  30,  Litde  Rock.  AR  72209. 

MC  145970  (Sub-5-4TA),  filed  May  28, 
1982.  Apphcant:  SKILLETT  &  SONS. 
INC,  P.O.  Box  196,  Rush  Center,  KS 
67575.  Representative:  William  B. 
Barker.  P.O.  Box  1979.  Topeka.  KS  66601. 
Metal  Products  and  Machinery, 
Between  points  in  KS  on  and  West  of 
U.S.  Hwy  81.  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shippers:  6. 

MC  146853  (Sub-5-flTA).  filed  May  28. 
1982.  Applicant:  FRANK  F.  SLOAN, 
d.b.a.  HAWKEYE  WOODSHAVINGS. 
Route  1,  Runnells,  L\  50327. 
Representative:  Richard  D.  Howe, 
Myers,  Knox  &  Hart,  600  Hubbell 
Building,  Des  Moines,  lA  50309.  (1) 
Wood  windows,  sliding  glass  doors, 
wood  folding  doors,  partitions,  and 
lumber,  and  (2)  materials  and  sjippliea 
(except  in  bulk)  used  in  the 
manufacture,  sale,  or  distribution  of  the 
commodities  in  (1).  from  Pella,  lA,  to 
points  In  WA,  OR,  and  CA.  Supporting 
shipper  Pella  Rolscreen  Company,  Pella, 
lA. 


MC  146853  (Sub-5-gTA),  filed  May  28. 
1982.  Applicant:  FRANK  F.  SLOAN, 
d.b.a.  HAWKEYE  WOODSHAVINGS. 
Route  1,  Runnells.  lA  50327. 
Representative:  Richard  D.  Howe, 
Myers,  Knox  &  Hart,  600  Hubbell 
Building,  Des  Moines.  lA  50309.  Sugar, 
from  Ovid,  Sterling.  Loveland.  Ft 
Morgan,  and  Weld  County,  CO; 
Torrington.  WY;  Twin  Falls  and  Nampa, 
ID;  Kansas  City,  MO;  Moorhead. 
Crookston,  Bongards,  and  E.  Grand 
Forks,  MN;  Fredericksburg.  Mason  City, 
and  Des  Moines.  LA;  Chicago  and 
Belividere.  IL;  Schofield,  Wisconsin 
Rapids,  Fond  du  Lac,  and  Owen,  WI; 
Goodland.  KS:  and  Billings.  MT,  to 
points  in  CO,  lA.  a,  IN,  KS.  ML  MN. 
MO.  MT.  NE,  ND.  OH.  OK,  PA.  SD,  TX. 
and  WI.  Supporting  shipper 
International  Distributing  Corp.,  4240 
Utah  Street  St.  Louis.  MO  63116. 

MC  147135  (Sub-5-lTA),  filed  May  28, 
1982.  Applicant  WAYNE'S  DELIVERY 
SERVICE.  INC..  2228  BenUey  Manor 
Drive.  Penton.  MO  63023. 
Representative:  Thomas  P.  Rose.  P.O. 
Box  205,  Jefferson  City,  MO  65102.  (1) 
Pallets,  Frames  and  Shipping 
Containers  from  St  Louis.  MO  to  points 
in  IL.  and  [Z)  Materials  and  Supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  from 
points  in  IL  to  St  Louis,  MO.  Supporting 
shipper  Innovative  Enterprises.  Inc., 
7208  Weil  Avenue  (P.O.  Box  13049).  St 
Louis,  MO  63119. 

MC  147196  (Sub-5-52TA),  filed  May 
27. 1982.  Applicant  ECONOMY 
TRANSPORT,  INC..  P.O.  Box  10686, 
Jefferson,  LA  70181-0686. 
Representative:  Martin  White,  P.O.  Box 
5387.  Richardson.  TX  75080.  Plastic 
articles  between  TX  and  points  in  the 
U.S.  Supporting  shipper  Metroplex 
Foam.  950  S.  Sixth  Ave..  Mansfield.  TX. 

MC  147196  (Sub-5-53TA).  filed  May 
27. 1982.  Apphcant:  ECONOMY 
TRANSPORT,  INC.,  P.O.  Box  10686. 
Jefferson.  LA  70181-0686  Representative: 
Martin  White,  P.O.  Box  5387, 
Richardson,  TX  75080.  Bonded,  plain,  or 
duraflex  synthetic  NOI,  staple  or  other 
than  staple,  carpet,  cushions,  pads  or 
padding  noi.  between  TX  and  points  in 
the  U.S.  Supporting  shipper  Hobbs 
Bonded  Fibers.  P.O.  Box  151,  Groesbeck. 
TX  76642. 

MC  149157  (Sub-5-8TA),  filed  May  28, 
1982.  Applicant:  STYLE  CRAFT 
TRANSPORT.  INC..  Highway  71  South. 
Milford.  LA  51351.  Representative:  Foster 
L  Kent.  P.O.  Box  285,  Council  Bluffs.  L\ 
51502.  Contract:  Irregular.  Such 
merchandise  as  is  dealt  in.  or  used  by, 
distributors  of  electronic  games,  from 
Los  Angeles,  Milpitas  and  San  Diego, 
CA  and  Seattie,  WA,  to  Omaha,  NE. 


Supporting  shipper  Central  Distributing 
Co..  3814  Famam.  Omaha,  NE  66131. 

MC  156606  (Sub-5-2TA).  filed  May  28. 
1982  Applicant:  ROBERT  L.  LAVER 
AND  WILMA  J.  LAVER.  d.b.a.  LAVER 
TRUCKING.  Route  1.  LaHarpe.  KS 
66751.  Representative:  Eugene  W.  Hiatt 
Hiatt  Hiatt  &  Carpenter,  Chartered,  207 
Casson  Building.  603  Topeka  Boulevard, 
Topeka.  KS  66603.  General  Commodities 
between  TX.  OK.  KS.  NE.  AR,  MO,  LA, 
SO,  CO.  LA.  Supporting  shippers:  Our 
Own  Hardware  Bumsville,  MN;  Ralph 
Cummins  Truck  &  Equipment  Sales,  Gas 
City,  KS;  Himiboldt  Industries. 
Humboldt  KS;  Brown-Strauss,  Kansas 
City,  KS;  Our  Own  Hardware,  Ottawa, 
KS. 

MC  157061  (Sub-6-gTA),  filed  May  26, 
1982  Applicant  ATLAS  CARRIERS, 
INC.,  800  S.  Main  St,  Searcy,  AR  72143. 
Representative:  R.  Connor  Wiggins.  Jr., 
100  N.  Main  Bldg.,  Suite  909,  Memphis. 
TN  38103.  (1)  Pumps  and  windmills,  and 
related  accessories  from  facilities  of 
Valley  Pump  Group,  Inc.  at  Conway.  AR, 
to  points  in  the  U.S.,  except  AK  and  HI; 
and,  (2)  components,  materials  and 
supplies  used  in  the  manufacture  of 
pumps  and  windmills  from  points  in  the 
U.S.,  except  AK  and  HL  to  facilities  of 
Valley  Pump  Group,  Inc.  at  Conway,  AR. 

MC  162006  (Sub-5-4TA),  filed  May  27, 
1982.  Applicant  T&M  CONSTRUCTION 
CO.,  IN&,  Highway  33,  Box  589, 
Watonga,  OK  73772.  Representative: 
William  P.  Parker.  P.O.  Box  54657, 
Oklahoma  City.  OK  73154.  Oilfield 
commodities  (except  drilling  rigs). 
between  points  in  AR.  LA.  MS,  OK,  TX 
and  WY  for  the  account  of  Petco 
Armstrong  Fishing  and  Rental  Tools. 
Supporting  shipper  Petco  Armstrong 
Fishing  and  Rental  Tools,  3500  N. 
Cimarron  Road.  Oklahoma  City,  OK 
73099. 

MC  162242  (Sub-«-lTA),  filed  May  28, 
1982  Applicant  COMMERCIAL 
TERMINAL  SERVICE,  INC..  723  South 
12Ui  Street.  Omaha.  NE  68102. 
Representative:  James  F.  Crosby  4 
Associates,  7363  Pacific  St.,  Suite  210B, 
Omaha,  NE  68114.  General  commodities, 
(except  commodities  in  bulk,  household 
goods,  and  Classes  A&B  explosives), 
(1)  Between  Boone  and  Des  Moines.  LA; 
Kansas  City,  KS;  Minneapolis-St.  Paul, 
MN;  Kansas  City,  MO;  and  Fremont 
Lincoln,  and  Omaha,  NE  (and  points  In 
their  respective  commercial  zones)  on 
the  one  hand,  and,  on  the  other,  points 
in  \K  KS.  MN.  MO.  NE.  ND.  and  SD. 
Restriction:  Restricted  to  shipments 
having  a  prior  or  subsequent  movement 
via  rail.  (2)  Between  points  in  NE  on  the 
one  hand.  and.  on  the  other,  points  in  lA, 
KS,  MN.  MO,  NE,  and  SD.  Restriction: 
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Restricted  to  shipments  having  a  prior  or 
subsequent  movement  via  rail. 
Supporting  shippers:  1.  Burlington 
Northern,  Executive  Tower,  1405  Curtis 
St..  Denver.  CO  80202;  2.  NaUonal 
Piggyback  Service,  Inc.,  11325  Pegasus 
St.,  Suite  S118,  Dallas.  TX  75238;  3. 
Kawasaki  Motors  Corporation,  USA, 
5500  NW  27th  Street.  Uncohi.  NE  68521. 

MC  162243  (Sub-5-lTA).  filed  May  28, 
1982  Applicant:  DALE  H.  WILLIAMS,  an 
individual.  7309  So.  78th  Street.  Omaha. 
NE  68128.  Representative:  James  F. 
Crosby  &  Associates,  7363  Pacific  Street. 
Suite  210B,  Omaha,  NE  68114.  Food  and 
related  products,  from  Chicago  and 
Decatur,  IL;  Cedar  Rapids  and  Keokuk, 
lA;  and  Lincoln,  NE  (and  points  in  their 
commercial  zones)  to  Phoenix.  AZ; 
Portland.  OR;  Rexburg,  ID;  Las  Vegas. 
NV;  Salt  Lake  City.  UT  (and  points  in 
their  commercial  zones)  and  points  in 
Los  Angeles,  Riverside,  Orange, 
Alameda,  San  Francisco,  San  Mateo, 
Santa  Clara,  Marin.  Contra  Costa. 
Tulare,  and  Sacramento  Counties.  CA. 
Supporting  shipper:  Basic  Foods 
Company,  1211  E.  OLympic  Blvd.,  Los 
Angeles,  CA  90021. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  151638  (Sub-6-lTA)  filed  May  21. 
1982.  Applicant:  M.  D.  NICHOLS  d.b.a. 
BECO-BANNER  EXPRESS  CO..  P.O.  B. 
3452,  Fremont.  CA  94539. 
Representative:  M.  D.  Nichols  (same  as 
applicant).  Contract  Carrier,  Irregular 
routes:  Petroleum  products  and  related 
products  which  are  the  property  of 
Western  Lubricants  company,  between 
all  points  within  CA,  AR,  NM.  TX  OK, 
CO,  UT,  and  NV,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Western 
Lubricants,  Inc.,  1213  Lincoln  Ave..  San 
Jose,  CA  96125. 

MC  180161  (Sub-6-2-TA)  filed  May  21, 
1982.  Applicant:  COASTMASTER 
TRANSPORT.  4904  Lacey  Blvd.  S.E., 
Lacey,  WA  98503.  Representative: 
Kenneth  R.  Mitchell,  2320A  Milwaukee 
Wy,  Tacoma,  WA  98421.  Contract 
Carrier,  Irregular  routes:  1)  Truck  brake 
drums  and  2)  Pulp  and  Paper 
Manufacturing  Machine  Parts,  from 
Washington  County,  OR  to  points  in  AL, 
AZ,  AR,  CA.  CO,  FL,  GA,  ID,  IL,  MN, 
MT.  NJ,  NC  NY,  OH,  OK,  PA.  SC.  TX 
UT  and  WA..  for  270  days.  Supporting 
shipper  Durametal  Corporation,  9560 
SW  Herman  Rd.  (P.O.  B.  606)  Tualatin, 
OR  97602. 

MC  162183  (Sub-6-lTA)  filed  May  25, 
1982.  Applicant:  PETER  CORDOVA  & 
WALTER  MAXWELL  d.b.a.  LAS 


VEGAS  CHARTER  TOURS.  12708  Lorea 
Rd.,  La  Mirada.  CA  0063a 
Representative:  Walter  MaxweU.  433 
Baskin,  Valinda,  CA  91744.  Passengers 
and  their  baggage  in  the  same  vehicle  in 
charter  or  special  operation  between 
Los  Angeles,  CA  on  the  one  hand  and 
points  in  Las  Vegas,  NV  on  the  other  for 
180  days.  Supporting  shippers:  Compton 
Social  Club,  1224  S.  Stoneacre, 
Compton,  CA  90221;  Good  Shepherd 
Club,  ML  Carmel  Baptist  Church,  11702 
S.  Tarbon.  Hawthorne.  CA  90250;  All 
Nations  Citizens  Senior  Club.  2317 
Michigan  Ave.,  Los  Angeles.  CA  90033. 

MC  162166  (Sub-6-lTA),  filed  May  24. 
1982.  Applicant  O  &  B 
TRANSPORTATION.  INC  2118  S.  Fern, 
Ontario.  CA  91761.  Representative: 
Donald  R.  Hedrick,  POB  4334,  Santa 
Ana.  CA  92702.  Chemicals  and  related 
products,  from  points  in  Los  Angeles 
and  Orange  County.  CA  to  points  in  OR. 
WA.  MT.  WY.  ID.  CO.  UT.  NM,  AZ.  NV 
and  TX.  for  270  days.  Supporting 
shippers:  DeSoto.  Inc.,  615  W.  Grove, 
Orange,  CA  92668;  Borden,  Inc..  14557  E. 
BoneUi  Ave.,  City  of  Industry,  CA  91745. 

MC  142311  (Sub-6-5TA).  filed  May  24. 
1982.  Applicant  QUALITY  STEAKS 
TRANSPORTATION  CO..  INC.,  5100 
Race  Ct.,  Denver,  CO  80216. 
Representative:  Charles  M.  Williams, 
665  Capitol  Life  Center,  1600  Sherman 
Street  Denver.  CO  80203.  Such 
Commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  dairy 
products  (except  in  bulk).  From  points  in 
EL,  MN,  MO.  KS,  TN,  OH,  and  WY,  to 
the  facilities  of  Gillette  Dairy,  Inc.  at  or 
near  Norfolk.  NE.  for  270  days. 
Supporting  shipper  Gillette  Dairy,  Inc., 
Box  19.  Norfolk,  NE  68701. 

MC  146724  (Sub-«-4TA),  filed  May  21, 
1982.  Applicant:  DEAN  RAPPLEYE. 
INC..  7444  South  2200  West  P.03.  204, 
West  Jordan,  UT  84084.  Representative: 
Daniel  O.  Hands,  205  West  Touhy  Ave., 
Suite  200A.  Park  Ridge,  IL  6006a 
Hydrated  lime  and  fertilizer  (except  in 
bulk),  from  the  ports  of  entry  along  the 
U.S.-CJ3.  International  Boundary  Line  at 
points  in  ID,  MT  and  WA  to  points  in  ID, 
MT,  OR  and  WA.  Supporting  shipper 
North  Pacific  Lumber  d.b.a.  North 
Pacific  Trading  Co.,  1505  S.  K  Gideon, 
Portland,  OR  97203. 

MC  162182  (Sub-6-lTA),  filed  May  25, 
1982.  Applicant:  DANNY  F.  SHUSS 
d.b.a.  SHUSS  TRUCKING,  4918  Hiwy 
34a  Olathe.  CO  81425.  Representative: 
Danny  F.  Shuss  (same  as  applicant). 
Steel  and  mining  supplies  between 
points  in  CO  on  the  one  band,  and,  on 
the  other,  TX.  NM  UT,  WY,  AZ,  OK,  NE 
and  ID  for  270  days.  Supporting 
shippers:  Clearfield  Mfg.,  Inc.,  352  S. 
Main,  Clearfield.  UT  84015;  H  &  H  Bolt 


and  Supply,  Inc.  086  huhiatrial  Blvd.. 
Delta.  CO  81416. 

MC  160929  (Sub-6-3TA).  filed  May  24, 
1982.  AppUcant  T-N-T  SERVICES, 
INC.,  711 N.  Fairview.  Santa  Ana.  CA 
92703.  Representative:  Charies  J.  KimbaL 
1600  Sherman  St,  #065.  Denver.  CO 
80203.  Contract,  irregular.  Commodities 
dealt  in  by  manufacturers  and 
distributors  of  fiberglass  products, 
between  the  facilities  of  Kimbstock.  Ino. 
at  or  near  Santa  Ana,  CA,  Dallas,  TX 
and  Pasco,  WA.  on  the  one  hand,  and 
points  in  the  U.S.  in  and  east  of  U.S. 
Highway  85.  on  the  other,  under 
contract(8)  with  Kimstock  Inc.  for  270 
days.  Supporting  shipper  Kimstock.  Inc.. 
2200  South  Yale  Avenue.  Santa  Ana,  CA 
92704. 

MC  162165  (Sub-6-lTA).  filed  May  24. 
1982.  Applicant  WILSON  TRUCKING. 
Box  619,  Evansville,  WY  8263a 
Representative:  Darrell  Wilson  (same  as 
applicant).  Mercer  authority,  machinery, 
material,  equipment  and  suppUes,  used 
in.  or  in  connection  with  the  discovery, 
development  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natiiral 
gas  and  petroleum  and  their  products 
and  by  products.  Between  WY.  MT,  CO, 
ID,  NM,  AZ,  UT,  ND.  SD,  NE,  WA  OR. 
and  NV,  for  270  days.  Supporting 
shipper  There  are  8  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

MC  162146  (Sub-6-lTA).  filed  May  24. 
1982.  Applicant  FRANK  J.  BRAZIL 
TRUCKING  CO..  500  Richards  Blvd., 
Sacramento.  CA  95814.  Representative: 
Frank  J.  Brazil  (same  as  applicant). 
General  commodities,  except  hazardous 
wastes.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment 
between  counties  in  California  north  of, 
and  including  Monterey,  San  Benito. 
Fresno,  and  Alpine  counties,  for  270 
days.  An  underlying  ETA  seeks  120 
days.  Applicant  proposes  to  interline  at 
Sacramento,  California.  Supporting 
shippers:  Roadway  Express,  Ina,  Box 
471, 1077  Gorge  Blvd.,  Akron,  OH  44309. 
Acme  Fast  Freight  Inc.,  P.O.B.  122a 
Sacramento,  CA  95806.  High  Sierra 
Express,  Inc..  P.O.B.  7040,  Reno,  NV 
89510. 

MC  146076  (Sub-6-lTA),  filed  May  25, 
1982.  Applicant:  L  K.  FARMER,  INC, 
786-lOth  St.,  Meeker,  CO  81614. 
Representative:  Keith  Tempel,  594  Main 
St.,  P.O.B.  839,  Meeker.  CO  81641. 
Contract  Carrier;  Irregular  Routes:  Coal 
from  the  Salt  Creek  Coal  Mine  located 
17  miles  north  of  Loma,  CO  to  Rock 
Springs.  WY  for  270  days.  Supporting 
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shipper  Island  Creek  Coal  Sales.  CO.. 
9745  E.  Hampden.  Suite.  3(X),  Denver.  CO 
80231. 

MC  162197  (Sub-6-lTA).  filed  May  25. 
1982.  Applicant:  G.E.M. 
TRANSPORTATION.  INC..  P.O.B.  428. 
2232  S.  7200  W..  Magna.  UT  84044. 
Representative:  Macoy  A.  McMurray. 
800  Beneficial  Life  Tower.  36  S.  State  St.. 
Salt  Lake  Qty.  UT  84111.  Contract 
Carrier,  Irregular  Routes:  General 
Commodities  (except  Class  A  &  B 
explosives]  between  ID,  MT.  NV.  UT,  & 
WY  for  270  days.  Supporting  shipper 
Monroe.  Inc..  1730  Beck  St.,  Salt  Lake 
City.  UT  84103. 

MC  136798  (Sub-6-2TA).  filed  May  27. 
1982.  Applicant:  FORTUNE 
CORPORATION  d.b.a.  MAUST 
TRANSFER.  1762  6th  Ave..  SeatUrf,  WA 
96124.  Representative:  B.  F.  Brown,  581 
Strander  Blvd..  SeatUe.  WA  98188.  Food 
and  related  products,  between 
Commercial  Zone  of  Seattle.  WA,  and 
Whatcom.  Skagit  and  Pierce  counties,  in 
WA.  for  270  days.  Supporting  shippers: 
There  are  six  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed  above. 

MC  162212  (Sub-&-lTA).  filed  May  24. 
1962.  AppUcant:  URIAS  R.  MAYS  d.b.a. 
MAYS  DEUVERY  SERVICE.  1817  W. 
77th  St,  Los  Angeles.  CA  90047. 
Representative:  Patricia  M.  Schnegg,  707 
Wilshire  Blvd..  #1800.  Los  Angeles.  CA 
90017.  Prepared  Animal  Feed  from 
Peoria.  IL  to  Los  Angeles  County.  CA. 
for  270  days.  Supporting  shipper 
Gardina  Seed  and  Feeding  Corp..  4800  S. 
Boule  Ave..  Vernon.  CA  90058. 

MC  144476  (Sub-6-lTA).  filed  May  26. 
1982.  Applicant:  METZ  BEVERAGE  CO.. 
INC..  P.O.B.  828,  Sheridan.  WY  82801. 
Representative:  Timothy  R.  Stivers. 
P.O.B.  1576.  Boise.  ID  83701.  (1)  Malt 
Beverages  and  related  advertising 
materials  and  (2)  empty  used  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  in  by  breweries. 
between  the  facilities  utilized  by  the 
Adolph  Coors  Co.  in  Jefferson  County. 
CO,  on  the  one  hand.  And,  on  the  other, 
points  in  WY  and  NE.  for  270  days. 
Supporting  shipper  Adolph  Coors  Co.. 
Golden.  CO  80401. 

MC  162196  (Sub-6-lTA).  filed  May  25. 
1982.  Applicant:  SUPERIOR 
INSTALLATION  SERVICES.  INC..  2034 
S.  Clayton.  Denver.  CO  82010. 
Representative:  Joseph  E.  Rebman,  314 
N.  Broadway.  Suite  1300.  St.  Louis,  MO 
63102.  Contract  Carrier;  Irregular 
Routes:  Such  commodities  as  are  dealt 
in  by  retail  department  stores,  between 
the  facilities  of  H.  S.  Pogue  Company,  in 
Hamilton  Couty,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  Franklin, 
Dearborn.  Ripley,  Ohio  and  Switzerland 


Counties,  IN,  and  Campbell  Kenton, 
Boone,  Bracken,  Pendleton.  Grant, 
Gallatin  and  Owen  Counties,  KY,  under 
a  continuing  contract(8)  with  H.  S.  Pogue 
Company  for  270  days.  Supporting 
shipper;  H.  S.  Pogue  Company,  Fourth  & 
Race  Sts.,  Cincinnati,  OH  45202. 

MC  161199  (Sub-6-2TA),  filed  May  24, 
1982.  Applicant:  WESTERN  FREIGHT 
LINES,  INC.,  300  Elliott  Ave.  W..  Suite 
220,  Seattle,  WA  98119.  Representative: 
Henry- C.  Winters,  200  Jafco  Office  Bldg., 
12600  S.E.  38th  St.,  Bellevue,  WA  98006. 
Contract  Carrier,  Irregular  routes:  Food 
and  related  products  from  facilities  of 
Superior  Packing  Co.  at  Ellensburg.  WA. 
and  Dixon.  CA.  to  points  in  CA,  IL,  MA, 
NJ,  NY,  OH,  and  WA,  under  contimiing 
contractfs)  with  Superior  Packing  Ca  for 
270  days.  Supporting  shipper  Superior 
Packing  Co.,  P.O.&  277,  Ellensburg.  WA. 

Agatha  L.  Met^enovich, 

Secretary. 

[FR  Doc  8Z-lS2aO  Filed  B-t-82: 8:45  omj 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals 
Decision-Notice 

Decided:  May  2S,  1962. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Renter  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

CANADIAN  CARMER  APPLICANTS:  In  the 

event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157,  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  For  Canadian 
Operating  Authority. 

FINDINGS: 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 


broadening  of  unduly  narrow  authority, 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.G  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regidatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission  Restriction  Removal 
Board.  Members  Shaffer,  Ewing,  and 
Williams. 

Agatha  L.  Mecgenovidi. 
Secretary. 

MC  5709  (Sub-9)X.  filed  May  14. 1982. 
Applicant:  PEHLER  AND  SONS,  INC.. 
Arcadia,  WI  54612.  Representative: 
Edward  H.  Instenes,  P.O.  Box  676, 
Winona.  MN  55067.  Lead,  broaden  (1)  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  from  general 
commodities  with  usual  exceptions, 
"food  and  related  products,  chemicals 
and  related  products  and  farm  products" 
from  flour  and  feeds;  "farm  products" 
from  apples;  and  "chemicals  and  related 
products  and  food  and  related  products" 
from  fertilizers,  meat  teutkage  and  bone 
meal;  (2)  Arcadia  and  Dodge,  WI  to 
Trempealeau  County:  Buffalo,  WI  to 
Buffalo  CouBty:  Winona,  MN  and  points 
in  MN  within  35  miles  thereof  to 
Winona.  Wabasha.  Olmsted.  Fillmore 
and  Houston  Counties;  Winona.  MN  to 
Winona  County:  Ettrick.  WI  to 
Trempealeau  County.  North  Bend. 
Franklin  and  Mebtne,  WI  to  Jackson 
County;  Hamilton.  WI  to  LaOrosse 
County;  Caledonia,  Gale,  Preston  to 
Trempealeau  County;  Galesville,  WI  and 
points  within  50  miles  thereof  to 
Trempealeau.  LaCrosse,  Jackson, 
Buffalo,  Monroe  and  Vecnon  Counties; 
Red  Wing,  MN  to  Goodhue  County; 
Dubuque,  LA  to  Dubuque  County; 
Bumside.  Lincoln.  Pigeon.  Summer, 
Buffalo,  Cross,  Dover,  Glencoe,  Montana 
and  Waumandee  to  Trempealeau  and 
Buffalo  Counties,  and  (3)  to  radial 
authority. 

MC  59517  (Sub-3)X,  filed  March  30. 
1982,  noticed  in  FR  May  4, 1982, 
republished  to  notice  the  following 
omissions:  Applicant  HARRY  E.  SHEA 
SONS,  INC..  701  U.S.  Route  130. 
Riverton.  NJ  08077.  Representative: 
Lester  R.  Gatman,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW.. 
Washington,  DC  20001.  Lead:  broaden 
(1)  agricultural  commodities  to  "farm 
products,  food  and  related  products, 
tobacco  products,  and  chemicals  and 
relatad  products."  (2)  lime  to  "chemicals 
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and  related  products,  clay,  concrete, 
glass,  or  stone  products,  and  ores  and 
minerals,"  (3)  lumber  to  "building 
materials."  and  (4)  Riverton.  NJ,  and 
points  within  25  miles  of  Riverton  to 
"points  in  Camden,  Gloucester, 
Burlington,  Atlantic,  Ocean,  Mercer, 
Hunterdon,  and  Monmouth  Counties,  NJ, 
and  Philadelphia,  Delaware,  Chester, 
Montgomery,  and  Bucks  Counties,  PA." 

MC  119557  (Sub-12)X,  filed  May  24, 
1982.  Applicant:  KENNETH  L  STUART, 
d.b.a.  K  &  S  TANKUNE,  P.O.  Drawer  R, 
Copperhill.  TN  37317.  Representative:  K. 
Edward  Wolcott.  235  Peachtree  St.,  NE.. 
Suite  120a  Atlanta,  GA  30303.  Sub-8 
certificate:  Broaden  to  (1)  "chemicals 
and  related  products"  from  sulphur 
dioxide,  in  bulk,  in  tank  vehicles,  and  (2) 
radial  authority. 

MC  120171  (Sub-5)X.  filed  April  27. 
1982,  noticed  in  FR  May  14, 1982, 
republished  to  notice  the  following 
omissions:  Applicant:  FAIRSIDE 
TRUCKING,  INC..  7  Chilton  Road. 
Brockton,  MA  02401.  Representative: 
Francis  E.  Barrett,  Jr..  Esq.,  10  Industrial 
Park  Road.  Hingham,  MA  02043.  Sub-No. 
1:  broaden  from  "points  in  Vermont, 
New  Hampshire,  and  Maine,  south  of  a 
line  extending  in  an  easterly  direction 
from  Charlotte,  VT,  to  Augusta,  ME,  and 
west  of  a  line  extending  in  a  southerly 
direction  from  Augusta,  ME,  passing 
through  Gardiner  and  Bath,  ME.  to  Uie 
Atlantic  Coast,  including  the  points 
specified"  to  "points  in  Vermont  in  and 
of  Chittenden,  Washington,  and 
Caldonia  Counties,  points  in  New 
Hampshire,  and  points  in  Maine  in, 
south,  and  west  of  Oxford, 
Androscoggin,  Kennebec,  and 
Sagadahoc  Counties." 

MC  142040  (Sub-8)X,  filed  May  21. 
1982.  Applicant:  AMBER  DELIVERY 
SERVICE  INC.,  25  Franklin  St..  Maiden, 
MA  02148.  Representative:  Joseph  T. 
Bambrick,  Jr..  P.O.  Box  216. 
Douglassville.  PA  19518.  Subs  1  and  3: 
remove  the  restricted  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  500 
pounds  from  one  consignor  to  one 
consignee  in/on  any  day. 

MC  144858  (Sub-50)X,  filed  May  21, 
1982.  Applicant:  DENVER  SOUTHWEST 
EXPRESS,  INC..  P.O.  Box  9799.  UtUe 
Rock.  AR  72219.  Representative:  Scott  E. 
Daniel.  P.O.  Box  9799,  Little  Rock,  AR 
72219.  Sub  39F  (1)  broaden 
confectionary  to  "food  and  related 
products";  (2)  remove  the  facilities 
limitation  at  Chicago.  IL  and  (3)  to  radial 
authority. 

MC  147576  (Sub-l)X,  filed  April  26, 
1982,  previously  noticed  in  the  FR  of 
May  7. 1982,  republished  as  corrected 
this  issue.  Applicant:  AWC 


TRANSPORTATION  INC.,  2113  West 
30th  St.,  Jacksonville,  FL  32209. 
Representative:  Martin  Sack.  Jr.,  203 
Marine  National  Bank  BIdg.,  311  W. 
Duval  St..  Jacksonville,  FL  32202.  Lead 
certificate:  broaden  to  county-wide 
authority:  facilities-Jacksonville,  to 
Duval,  Nassau.  Baker,  Bradford.  Clay, 
and  St.  Johns  Counties.  FL  The  purpose 
of  this  republication  is  to  correct  the 
territorial  scope  by  adding  St.  Johns 
County  to  those  previously  published. 

MC  150601  (Sub-5)X,  filed  May  20. 
1982.  Applicant  MCBURNEY 
TRANSPORT  LTD..  P.O.  Box  427. 
Hagersville,  Ontario",  CD  NOA  IHO. 
Representative:  William  J.  Hirsch,  1125 
Convention  Tower,  43  Court  St.,  Buffalo, 
NY  14202.  Sub  3  certificate:  (1)  broaden 
frozen  fruits,  frozen  berries,  and  frozen 
vegetables  to  "food  and  related 
products";  (2)  broaden  ports  of  entry  at 
or  near  the  Detroit,  Niagara,  St.  Clair,  SL 
Mary's  and  St.  Lawrence  Rivers  to  ports 
of  entry  located  in  New  York  and 
Michigan;  (3)  remove  the  restriction 
limiting  traffic  to  shipments  moving  to  or 
from  points  in  Canada;  and  (4)  remove 
the  restriction  against  the  transportation 
of  shipments  from  Defroit  or  Port  Huron. 
MI,  to  the  International  Boundary  cm  the 
Detroit  or  St.  Clair  Rivers. 


|FK  Doc  82-15282  Filed  6-4-62:  8:45 1 
BIUJNGCOOE  703S-41-M 


■J 


[I.C.C.  Order  No.  93;  Service  Order  No. 
1344] 

Consolidated  Rail  Corp^  et  al; 
Rerouting  Traffic 

To:  Consolidated  Rail  Corporation; 
Chesapeake  and  Ohio  Railway; 
Grand  Trunk  Western  Railroad 
Company;  Michigan  Northern 
Railway  Company,  Soo  Line 
Railroad  Company.  . 

In  the  opinion  of  J.  Warren  ' 

McFarland,  Agent,  the  Detroit  and 
Mackinac  Railway  Company  is  unable 
to  transport  promptly  all  traffic  offered 
for  movement  via  Straits  Car  Ferry 
between  SL  Ignace  and  Mackinaw  City. 
Michigan,  because  the  car  ferry  is  out  of 
service.  As  this  matter  is  considered  to 
be  outside  the  scope  of  a  single  railroad 
as  provided  by  Ex  Parte  No.  376.  this 
action  by  the  Commission  is  required. 
It  is  ordered: 

(a)  Rerouting  traffic.  The  Detroit  and 
Mackinac  Railway  Company  being 
unable  to  transport  promptly  all  traffic 
offered  for  movement  via  Straits  Car 
Ferry  between  St.  Ignace  and  Mackinaw 
City,  Michigan,  because  the  car  ferry  is 
out  of  service,  those  lines  named  above 
are  authorized  to  reroute  such  traffic  via 
any  available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 


by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing.  All  traffic  accepted  for 
movement  via  this  routing  must  be 
rerouted  in  accordance  with  this  order 
and  will  not  be  subject  to  diversion  or 
other  charges  beyond  those  covered  by 
paragraph  (d)  of  this  order.  The  billing 
covering  ail  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting.  This  order 
vacates  Reroute  Orders  DM  1-82  and 
MNl-«2. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disabihty.  the  rates  apphcable 
to  fraffic  diverted  or  rerouted  by  said 
Agent  shall  be  rates  which  were 
apphcable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(ej  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  die  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(fj  Effective  date.  This  order  shall 
become  effective  12.-00  noon.  May  21. 
1982. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30, 1982,  unless 
otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
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be  filed  with  the  Director,  Office  of  the 
Fedecal  Ragistar. 

Issued  at  Washingtoa  D.C,  May  21. 1982. 
Interstate  Commerce  Commission, 
|.  Warren  McFailand 

Agent. 

|FR  Doa  B2-15284  Filed  e-4-8t;  8:45  imj 
BaiMO  CODE  70SS-01-M 

[I.C.C.  Order  Na  S2;  S«rvte«  Order  New 
1344] 

Rerouting  Traffic 

To:  Consolidated  Rail  Corporation; 
Michigan  Interstate  Railway 
Company;  Chesapeake  and  Ohio 
Railway;  Grand  Trunk  Western 
Railroad  Company;  Michigan 
Northern  Railway  Company;  Green 
Bay  and  Western  Railroad 
Company;  Chicago  and  North 
Western  Transportation  Company; 
Soo  Line  Railroad  Company; 
Norfolk  and  Western  Railway 
Company,  and  Detroit,  Toledo  and 
Ironton  Railroad  Company. 
In  the  opinion  of  J.  Warren 
McFarland,  Agent,  the  Aim  Arbor 
Railroad  System  (Michigan  Interstate 
Railway  Company — Operator)  is  unable 
to  transport  traffic  over  its  line  north  of 
Ann  Arbor,  Michigan,  and  to  Kewaunee 
and  Manitowoc  Wisconsin,  via 
Frankfort.  Michigan,  due  to  the 
termination  of  its  Designated  operations 
for  the  State  of  Michigan.  As  this  matter 
is  considered  to  be  outside  the  scope  of 
a  single  railroad  as  provided  by  Ex  Parte 
No.  376,  and  based  on  an  apparent 
consensus  of  the  parties  involved  on  the 
need  for  such  authority,  this  action  by 
the  Commission  is  necessary. 
It  is  ordered' 

(a)  Rerouting  traffic.  The  Ann  Arbor 
Railroad  System  (AA)  (Michigan 
Interstate  Railway  Company-Operator) 
being  unable  to  transport  promptly  all 
traffic  over  its  line  north  of  Ann  Arbor, 
Michigan,  and  to  Kewaimee  and 
Manitowoc  Wisconsin,  via  Frankfort 
Michigan,  due  to  the  termination  of  its 
Designated  operations  between  those 
points  (See  AA  Embargo  2-82, 
Amendmant  2.  4/23/82),  that  line  and  its 
connections  are  authorized  to  reroute 
any  traffic  routed  via  the  points 
indicated.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing.  All  traffic  accepted  for 
movement  via  this  routing  must  be 
rerouted  in  accordance  with  this  order 
and  will  not  be  subject  to  diversion  or 
other  charges  beyond  those  covered  by 
paragraph  (d)  of  this  order.  The  billing 


covering  all  such  cars  rerouted  shaU 
carry  a  refierenca  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  reouting  cars  in  accordance  with 
this  order,  sheil  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:00  noon.  May  20, 
1982. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31, 1982,  unless 
otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  &led  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C,  May  20, 1062. 
Interstate  Commerce  Commission. 
|.  WaxToo  McFaiiand, 
Agent 

[FR  Doc  tt-tUM  Filed  8-4-62:  IMS  tm] 
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[Na  38749] 

Motor  Carriers;  LTFF  Carriers,  Inc.— 
Petition  for  Exemption  From  Tariff 
HIing  Requirements  Under  49  UJS.C 
10761(b) 

AQENCY:  Interstate  Commerce 
Cpnmussion. 

action:  Notice  of  provisional 
exemption. 

summary:  UTF  Carriers,  Inc  a  motor 
contract  carrier,  has  requested 
exemption  from  the  requirement  of  49 
U.S.C.  10761(a)  that  it  may  provide 
transportation  or  service  only  if  the  rate 
for  the  transportation  or  service  is 
contained  in  a  tariff  on  file  with  the 
Commission.  The  sought  reUef  is 
provisionally  granted. 
DATES:  Comments  are  due  within  15 
days  fitim  the  date  of  publication  of  this 
notice  in  the  Federal  Re^ster.  The 
sought  relief  will  become  effective  15 
days  after  the  close  of  the  comment 
period  if  no  adverse  comments  are 
received. 

ADDRESS:  An  original  and,  if  possible,  15 
copies  of  comments  should  be  sent  to: 
Interstate  Commerce  Commission,  Room 
5358.  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  UTF 

Carriers,  Inc.  (UTFC)  is  a  wholly  owned 
subsidiary  of  Uniroyal,  Inc.  It  provides 
transportation  service  for  Uniroyal  and 
USCO  Services.  Inc  (USCO),  another 
subsidiary  of  Uniroyal,  under  permit  No. 
MC-151583  (Sub-No.  1),  issued  June  9, 
1981.  Additionally,  UTFC  provides 
contract  service  for  Delta  Tire 
Corporation  under  a  temporary 
authority  permit  issued  July  23, 1961,  in 
Docket  MC-151583  (Sub-No.  1-2TA). 
Delta  warehouses  tires  for  Uniroyal  and 
other  tire  manufacturers  at  Chattanooga, 
TN.  UTFC  transports  the  various 
manufacturers'  tires  to  Uniroyal 
distribution  areas. 

UTFC  argues  that,  because  its 
business  is  so  closely  related  to  the 
business  of  its  corporate  affiliates, 
Uniroyal  and  USCO,  it  is  not  practical 
for  UTFC  to  publish  and  supplement 
formal  tariffs  containing  extensive  rate 
information.  UTFC  also  points  out  that 
its  particular  method  of  computing  rates 
is  extremely  complex  and  burdensome 
and  involves  the  use  of  numerous  and 
extensive  motor  carrier  rate  bureau 
tariffs. 

Section  10702(b)  of  the  Interstate 
Commerce  Act  requires  contract  carriers 
to  file  actual  and  minimum  rates  for  die 
transportatipn  they  provide.  Section 
10761  prohibits  transportatian  without  a 
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tariff.  Section  10762  sets  forth  general 
tariff  requirements,  including  contract 
carrier  authority  to  file  only  minimum 
rates  in  certain  instances. '  Each  of  these 
sections  authorizes  the  Commission  to 
grant  reUef  to  contract  carriers  when  in 
the  public  interest  and  consistent  with 
the  transportation  policy  of  section 
10101. 

UTFCs  request  for  relief  appears 
rasonable.  We  note  that  much  of  the 
relief  could  otherwise  be  obtained 
through  the  compensated  intercorporate 
hauling  exemption  in  49  U.S.C.  10524(b). 
Moreover,  in  this  case,  the  limited  public 
benefit  gained  by  having  UTFC's  tariffs 
on  file  would  not  seem  to  justify 
requiring  UTFC  to  bear  the  substantial 
administrative  burden  of  publishing 
them.  It  appears  that  the  requirement 
that  this  canier  file  tariffs  covering  its 
operations  is  not  in  the  pubUc  interest 
and  that  relief  will  promote  the 
transportation  policies  of  49  U.S.C. 
10101. 

We  therefore  provisionally  grant  the 
sought  exemption.  If  we  receive  timely 
filed  adverse  comments,  we  wrill  issue  a 
further  decision  addressing  them  and 
deciding  whether  this  tentative  approval 
ought  to  be  made  final. 

This  decision  would  not  appear  to 
have  a  significant  effect  on  either  the 
quality  of  the  human  enviipnment  or 
conservation  oi  enei;gy  re^uurces. 
However,  comments  may  1  >e  submitted 
on  these  issues. 

(49  U.S.a  10r02(b),  10761(b),  and  107e2(f)) 

Decided:  May  2a  1982. 

By  the  Commission.  Chaindan  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham, 
Sterrett,  Andre,  and  Simmonsf  Commissioner 
Simmons  did  not  participate. 
Agatha  L.  Mei<genovicfa, 
Secretary. 

(FR  Ooc  B2-lS28a  rUed  6-4-8%  8:45  tm 
anXINO  CODE  7036-01-M 


Water  Carrier  Temporary  Authority 
AppUcationii 

The  following  was  filed  with  the 
Regional  Offices.  Petition  for 
Reconsideration  is  to  be  filed,  within  20 
days  of  this  publication  with  the 
Regional  Office  noted  in  each  caption 
summary.  Replies  to  petition  may  be 
filed  within  20  days  of  the  date  petition 
is  filed.  The  following  application  was 
filed  in  region  5.  Send  protests  to:       , 
Consumer  Assistance  Center,  Interstate 
Commerce  Conmiission.  Post  Office  Box 
17150,  Fort  Worth.  TX  76102. 


'  UTFC  has.  apparently,  concluded  that  the 
authority  of  Section  10782  to  publish  only  minlmam 
ratM  is  not  applitwUe. 


WC  1349  filed  May  26, 1982. 
Applicant:  INLAND  RIVER 
TRANSFORATION  CORPORATION,  10 
South  Brentwood  Boulevard,  St.  Louis, 
MO  63105.  Representative:  Keith  G. 
O'Brien,  Esquire,  1729  H  Street  NW., 
Washington.  D.C.  20006.  Contract  water 
carbon  (graphite)  electrodes,  over  all 
available  waterways,  between 
Pensacola,  FL  and  Memphis,  TN,  under 
continiung  contract(8)  with  Union 
Carbide  Corp.  I 

Agatha  L.  Mergenovidi.  I 

Secretary. 

(FR  Doc  82-1S285  Filed  6-4-82:  8:45  am] 
BIUJNGCOOE  703S-01-M 


Agricultural  Cooperative  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmemt)ers 

June  2, 1982.  i 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural  i 

cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  dinactors.  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  : 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C. 

(1)  Fur  Breeders  Argicultural  I 
Cooperative 

(2)  P.O.  Box  295,  Midvale,  UT  84047 

(3)  P.O.  Box  295,  8400  S.  600  W..        ( 
Midvale.  UT  84047 

(4)  Irene  Warr.  Suite  28a  311  S.  State. 
Salt  Lake  City,  UT  84111. 

(1)  South  Texas  Farm  Freight  Lines.  Inc. 

(2)  Box  678,  Combes,  TX  78535 

(3)  37Q0J(  N.  Commerce,  Harlingen,  TX 
78535 

(4)  Jim  Harlin.  Box  678.  Combes,  TX 
78595 


(1)  Sun  Valley  Growers,  Inc. 

(2)  P.O.  Box  2116,  Mansfield,  OH  44905 

(3)  457  Walfield  SL,  Mansfield.  OH 
44905 

(4)  Donald  A.  Long,  P.O.  Box  2118. 
Mansfield.  OH  44905 

Agatha  L.  Meigenovicfa, 

Secretary. 

(FR  Doc  8Z-1S372  PUed  6-4-82:  8e4S  wi| 
BIUJNQ  COOE  703S-01 


[Finance  Docket  No.  29914] 

Rail  Carriers;  Burlington  Norttiem 
Railroad  Company— Exemption— 
Abandonment  Between  Cassetton  and 
Amenia,  NO 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
by  the  Burlington  Northern  Railroad 
Company  of  approximately  6.08  miles  of 
railroad  between  Casselton  and 
Amenia,  ND,  from  the  requirements  of 
49  U.S.C.  10903,  subject  to  conditions  for 
protection  of  employees. 

DATES:  The  exemption  is  effective  on 
July  7, 1982.  Petitions  for  reconsideration 
must  be  filed  on  or  before  June  28. 1982, 
and  Petitions  for  stay  must  he  filed  on  or 
after  June  17, 1982. 

ADDRESSES:  Send  Pleadings  to: 
(1)  Section  of  Finance.  Room  5414, 
Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue  NW., 
Washington.  DC  20423 
and  (2)  Petitioner's  representative: 
Thomas  A.  Ehlinger.  Buriington 
Northern  Railroad  Company,  176  East 
Fifth  Street,  SL  Paul.  MN  55101. 

Pleadings  should  refer  to  Finance 
Docket  No.  29914. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  contact  T.  S. 
Info  Systems,  Inc,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  (202)  28^-4357— D.  C 
Metropolitan  Area,  (800)  424-5403— Toll 
free  for  outside  D.C.  Area. 

Decided:  May  27, 1962. 
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By  the  Commission,  Chainnan  Taylor,  Vice 
Chainnan  Gilliam,  Commissioners  Gresham, 
Sterrett,  Andre  and  Simmons. 
Agatha  L  Meisenovich, 
Secretary. 

|FR  Doc  82-1S371  Ptied  S-4-82:  S:41  ami 
BtUJNO  COOE  7035-Ot-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notic*  (82-31)] 

American  Innovation,  ln&;  Intent  To 
Grant  an  Exclusive  Patent  License 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  American  Innovation, 
Inc.,  Arlington,  Virginia,  a  limited, 
exclusive,  royalty-bearing,  revocable 
license  to  practice  the  invention 
described  in  U.S.  Patent  No.  3,996.464  for 
"Mass  Spectrometer  with  Ma^etic  Pole 
Pieces  Providing  the  Magnetic  Fields  for 
both  the  Magnetic  Sector  and  an  Ion- 
Type  Vacuum  Pump"  issued  December 
7. 1978.  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  license  vsrill  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
CFR  Part  1245,  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  Ucense  unless, 
within  60  days  of  the  date  of  this  Notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grant,  together 
with  supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 

DATE  Comments  to  this  notice  must  be 
received  by  August  6, 1982. 

address:  National  Aeronautics  and 
Space  Administration,  Code  GP-4, 
Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  G.  Mannix,  Director  of  Patent 
Licensing,  (202)  755-3964. 

Dated:  May  20, 1962. 
S.  NeU  HosenbalL 
General  Counsel. 

|FR  Doa  SZ-152M  Filed  ^-^-tt  MS  unl 
MLUNQ  COM  7S10-01-M 


[Notic*  (62-32)1 

Behavioral  Engineering  Corpse  Intent 
To  Grant  an  Exclusive  Patent  License 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  intent  to  grant  an 
exclusive  patent  Ucense. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Behavioral  Engineering 
Corporation,  Metairie,  Louisiana,  a 
limited,  exclusive,  royalty-bearing, 
revocable  license  to  practice  the 
invention  described  in  U.S.  Patent  No. 
3,769,834  for  "Whole  Body  Measurement 
'  Systems."  issued  November  6. 1973.  to 
the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations.  14  CFR  Part  1245, 
Subpart  2.  NASA  will  negotiate  the  final 
tenns  and  conditions  and  grant  the 
exclusive  license  unless,  within  60  days 
of  the  date  of  this  Notice,  "the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  Will  review 
all  written  responses  to  the  Notice  and 
then  reconunend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 
DATE:  Comments  to  this  notice  must  be 
received  by  August  6, 1982. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP-4, 
Washington.  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  G.  Mannix  Director  of  Patent 
Licensing,  (202)  755-3954. 

Dated:  May  20. 1982. 
S.  Neil  Hosenball. 

General  Counsel. 

[FR  Doa  aZ-lSZee  FUed  a-«-8I;  MS  ual 

nujNG  cooe  tsio-oi-m 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN-50-S28-OL,  8TN-50-529- 
OL,  and  STN-50-530-OL] 

Arizona  Public  Service  Co^  et  aL  (Palo 
Verde  Nuclear  Generating  Station, 
Units  1,  2  and  3  Operating  License 
Proceeding);  Resumption  of  Hearing 

June  1, 1982. 

The  evidentiary  hearing  in  the  above 
identified  proceeding  will  resume  on 
June  22, 1982  at  9:30  a.m.,  local  time,  in 
Courtroom  4  (6th  floor]  of  the  Federal 


Building.  230  N.  First  Avenue,  Phoenix. 
Arizona  86025. 
It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Robert  M.  Lazo, 

Chairman,  Administrative  fudge. 

(FR  Doc.  82-1S304  Filed  a-*-tt  a^4S  ami 
BILLINOCOOC  75M>-01-M 


[Docket  Na  50-293] 

Boston  Edison  Co.  (Pilgrim  Station, 
Unit  1);  Issuance  of  Director's  Decision 

On  January  \6, 1982,  the  Office  of 
Inspection  and  Enforcememt  (l&E) 
issued  to  the  Boston  Edison  Company 
(BECo)  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties. 
A  fbie  of  $550,000  was  proposed  in  the 
Notice.  On  March  19, 1982,  BECo  paid 
the  proposed  fine  in  full.  On  the  same 
day,  I&E  received  a  letter  from  the 
General  Counsel  of  the  Executive  Office 
of  Energy  Resources.  Conunonwealth  of 
Massachusetts  (EOER)  asking  that  the 
Commission  in  some  way  arrange  for 
the  penalty  money  to  be  turned  over  to 
the  EOER  for  use  in  a  weatherization/ 
conservation  program.  On  April  28. 1982. 
I&E  received  a  second  letter  from  the 
Cieneral  Counsel  of  the  EOER,  further 
urging  that  the  BECo  penalty  money  be 
turned  over  to  the  EOER. 

Upon  consideration  of  the  information 
provided  by  the  EOER  through  the  two 
letters  of  its  C^neral  Counsel.  I  have 
determined  not  to  grant  the  request  of 
the  EOER.  The  reasons  for  this  decision 
are  set  forth  in  a  "Director's  Decision 
Under  10  CFR  2.206".  whidi  is  available 
for  inspection  in  the  Commission's 
Public  Document  Room  at  1717  H  Street. 
NW..  Washington.  D.C.  20555,  and  in  the 
local  public  docimient  room  at  the 
Plymouth  Public  Library.  North  Street, 
Plymouth.  Massachusetts  02360.  A  copy 
of  the  decision  will  also  be  filed  with  the 
Secretary  for  the  Commission's  review 
in  accordance  with  10  CFR  2.206(c). 

Dated  at  Bethesda,  Maryland,  this  28  day 
of  May,  1982. 

For  the  Nuclear  Regulatory  Conunisslon. 
Richaid  C  DeYoung, 
Director,  Office  of  Inspection  and 
Enforcement 

|FK  Doc  82-lSaaO  Filed  ft-4-BK  ai4S  am] 
MLUNQ  COOE  7S90-01-M 


[Docket  No.  50-293] 

Boston  Edison  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
Ucense 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
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Amendment  No.  61  to  Facility  Operating 
License  No.  DPR-35  issued  to  Boston 
Edison  Company  (the  licensee]  which 
revised  the  Technical  Specifications  for 
operation  of  the  Pilgrim  Nuclear  Power 
Station  (the  facility]  located  near 
Plymouth^  Massachusetts.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  clarify  and  modify 
surveillance  requirements  and  Umiting 
conditions  for  operation  for  degraded 
grid  voltage  protection  equipment  and 
procedures. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  it  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  26, 1982,  (2] 
Amendment  No.  61  to  Ucense  No.  DPR- 
35,  and  (3)  the  Commission's  related 
Safety  Evalijation.  AD  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C.. 
and  at  the  Plymouth  Public  Library  on 
North  Street  in  Plymouth,  Massachusetts 
02360.  A  copy  of  items  (2)  and  (3]  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,     I 
Attention:  Director,  Division  of 
Licensing. 

I     Dated  at  Bethesda.  Maryland,  this  28th  day 
of  May  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doe.  82-15301  Filed  8-4-82:  8:45  ami 
WLUNO  CODE  7SaO-01-M 


Governors'  Designees  Receiving 
Advance  Nottflcation  of 
Transportation  of  Nuclear  Waste 

On  January  6. 1982,  the  Nuclear 
Regulatory  Commission  (NRC) 
published  in  the  Federal  Register  as 
final,  certain  amendments  to  10  CFR 
Parts  71  and  73  (effective  July  6, 1982), 
which  require  advance  notification  to 
governors  or  their  designees  concerning 
transportation  of  certain  shipments  of 
nuclear  waste  and  spent  fueL  The 
advance  notification  covered  in  Part  73 
is  for  spent  nuclear  reactor  fuel 
shipments  and  the  notification  for  Part 
71  is  for  large  quantity  shipments  of 
radioactive  waste  (and  of  spent  nuclear 
reactor  fuel  not  covered  under  the  final 
amendment  to  10  CFR  Part  73.) 

The  following  list  denotes  the  names, 
addresses  and  telephone  numbers  of 
those  individuals  in  each  State  who  are 
responsible  for  receiving  information  on 
nuclear  waste  shipments.  The  hst  will 
be  published  annually  in  the  Federal 
Register  on  or  about  June  30,  to  reflect 
any  changes  in  information. 

Individuals  Receiving  Advance  Notification 
OF  NuctEAR  Waste  Shipments 


States 


Alabama.. 


Part  71 


Alaska. 


Arizona.. 


Arkansas.. 


CalHomia 


Col.  Jerry  Shoemakar. 
Director,  Alatiama 
Department  of  PiAic 
Safety.  P.O.  Box  1S11. 
Montgomery,  AL 
36192-0501.  (205) 
832-5069. 

Ernst  W.  Mue«er, 

.    Commissiortar,  Alaska 
Oepartnant  of 
Giwifonnental 
Conaamlion.  Pouch 
O.Juneau.  AK  99811. 
(907)  465-2600. 

Ctiaries  F  Tectlord, 
Director.  Anzona 
Radiation  Regulatory 
Agency.  925  Soutti 
52nd  Street.  Suite  2. 
Tempe.  AZ  85281, 
(602)  255-4845.  Adar 
hours:  (602)  996-4662. 

E.  F.  Wilson,  Orectof , 
Division  of 

Environmental  Health 
Protection,  Arkwisas 
Department  of  Health, 
4815  West  Markham 
Street,  Lmte  Rock.  AR 
72201.  (501)661- 
2301.  Aner  hows: 
(501)  661-2316 

E.  E.  Kynaston.  Chief, 
Califomia  Highway 
Patrol  P.O  Bo»  898. 
Sacramento.  CA 
95804,  (Btfl)  445- 
6211. 
Duty  OffKar,  Cotorado 
State  Patrol.  Attn.: 
Captain  John 
Callahan,  4201  E. 
Arkansas  Avenue, 
Denver,  CO  80222, 
(303)  757-9422. 


Part  73 


Same. 


Same. 


Same. 


Same. 


Same. 


Same. 


INOTVIDUALS  RECEIVING  ADVANCE  ftoTIFICATION 

OF  Nuclear  Waste  SHtpiMENTS— Continued 


CofinecliouL.- 


DelawaiB 


Georgia. 


Kansas.. 


Pan  71 


The  Honorable  Stanley 

J.  Pac  Commiaaionar, 

nuclei tiiKjiM  of 

EnvwonmenCal 

ProiBciiun.  Stale 

OfRoeBuMng,  166 

Capiol  Avenie. 

Hartlanl.  CT  0611S, 

(203)566-2110 
WMaiiiJ  O-Rouke, 

Secretary,  DepartmenI 

oi  PuMc  Safety, 


PM73 


Bulking,  Dover,  DE 
19901,  (302)  73B- 
4321. 

Walace  Johnson.  PuUc 
Health  Riysicist 
Si^erMsar, 
Oepertmani  of  HeaMi 


Senioea,  RadDtogical 
HeaWi  Senioes.  P.a 
Bar  15490,  Oimo. 
FL  32858.  (305)  299- 

osao. 

Ken  M.  Copemi. 
Diaclar  of  the  cmca 
of  ParmMs  and 
Enfcfcemert,  Georgia 
Department  of 
Transportatna  940 
Virgiraa  Avenue. 
HapevMe.  GA  30354, 
(404)  656-5435. 
George  R  Arryoshi, 
Governor.  Stale  of 
Hemi.  Sute  Capital, 
HonokAi.  HI  96813, 
(808)  548-5420 
Rolierl  D  Fundertxc^ 
Manager  Radotian 
Control  Section. 
Department  o(  Health 
arkl  Weltare  Divisan 
oi  Environinant  450 
W.  SMa.  SIh  Fkior. 
StaWmaa.  Boise.  ID 
83720.  (208)  334- 
4107,  After  hours: 
(206)  362-5260. 
Dr.  Philp  F.  (justatson, 
Dirador.  Mnoe 
Department  of  Nudev 
Safety.  1035  Outer 
Park  Drive.  5lh  Floor, 
SphngfieU.  IL  62704, 
(217)  546-8100. 
JohnT  SheWe. 
Superintendent. 
Inrtena  State  P<M», 
301  Stale  Onice 
Buktng,  100  Ntortfi 
Senate  Avenue, 
Indianapolis.  IN 
46204.  PIT)  232- 
8248. 
John  D.  Crwidal. 
Dractor.  Oflioa  Of 
Disaster  Ser^^cea, 
Hoover  Stale  Office 
Buiktng,  Dea  Molna^ 
lA  50319.  (515)  2B1- 
3231. 
Leon  H.  Manna*.  P.E.. 
Administrator, 
RadDtogical  Systems. 
The  Adiutwit 
General's  Oepertment 
Oivtaionof  Emergency 
Preperadnass,  P.O. 
Box  C-300,  Topeka. 
KS  66001,(913)  233- 
92S3,Ext321. 


Sma. 


Smiml 


S«ne. 


Ssnw. 


Seme. 


Seme. 


Same, 


Samg. 
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Individuals  Receiving  Advance  Notification 
OF  Nuclear  Waste  Shipments— Continued 


Stales 


Kentucky.. 


Maryland.. 


Massachusetts. 


Miohigan.^ 


Minnesota.. 


Mississippi... 


Missouri.. 


Part  71 


Donald  R.  Hugties.  St.. 
SuQantaor,  Radtation 
Control,  Oepartmeni 
lor  Human  Resources. 
275  East  Main  Skeet. 
Frankfort  KY  40621, 
(502)  564-3700. 

Col.  Grover  W.  "Bo" 
Garrison.  Head, 
Uxjisiana  State 
Peaces.  265  Soutfi 
Foster  Drive.  P.O.  Box 
66614.  Baton  Rouge. 
LA  70696,  (504)  925- 
6112. 

John  Biochu,  Director, 
Bureau  of  Oil  and 
Hazardous  Materials, 
Depennient  ol 
Envtronmental 
Protection. 
Statehousa.  Station 
#17,  Augusta.  ME 
04333.  (207)  2e»- 
2251  or  1-S00-482- 
0777. 

U  Colonel  J.  a  Lough, 
CNef.  HeW 
Operatioris  Bureau, 
Maryland  State  Police, 
1201  Reisterstomm 
Road.  PikesvUte.  MD 
21206,  (301)  486- 
3101. 

Robert  M.  Halissy. 
Director.  Radiation 
Control  Program, 
Massachusetts 
Department  o(  PuUc 
Health,  Room  770. 
600  Washington 
Street.  Bostorv  MA 
02111,(617)727- 
6214. 

Gene  A  Rooker, 
Captain,  Commanding 
Officer.  Operations 
Division.  Mk^higan 
DeparBnenl  o<  State 
Poltee.  714  S. 
Harrison  Road.  East 
Lansing,  Ml  48823. 
(517)  337-6100. 

Deidre  M.  A.  Krauee. 
Operatkxis  Oflloer. 
Minnesota  Oivtskin  of 
Emergency  Services. 
B5  Stale  Capitol.  St 
Paul.  MN  55155.  (612) 
296-0453,  After  hours: 
(612)  778-0800. 

James  E.  Maher, 
Director,  Mississippi 
Emergency 
Management  Ageticy, 
P.O  Box  4501, 
Fondren  Statton. 
Jackson.  MS  39216, 
(601)364-7200. 

WiMam  Beaty,  Director, 
Disaster  Planning  and 
Operatkxis,  1717 
Industrial  Drive.  P.O. 
Box  116.  Jefferson 
City.  MO  6S102.  (314) 
751-2321.  After  hours: 
(314)  751-2748. 
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Seme. 


Samsi 


Same. 


Same. 


Same. 


Saaid 


Same. 


Same. 


Same. 
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P«rt73 

Montana 

Mr.  Larry  Uoyd,  Chief. 

Col.  CartynL 

OxxoattonsI  Health 

GIbertson, 

Bureau,  Department  of 

Administrator, 

Health  and 

Disaster  and 

Environmental 

Emergency 

Sciences,  Room 

Senk»s, 

At  13.  Cogswell 

Department 

BuMing.  Helena.  MT 

of  MMwy 

59620.  (406)  449- 

Affairs.  1100 

3671. 

North  Last 

Chance 

Quk:h, 

Helena,  MT 

59620.(406) 

44IW034. 

Nebraska 

Col.  Elmer  J. 

Kohmetscher. 
Superintendent 
Nebraska  State  PaM. 
14th  and  Bumham 
Streets.  P.O.  Box 
94907.  Lincoln.  NE 
68509.  (402)  471- 
2406. 

Same. 

Nevada. 

Same. 

RadnlogKal  Health, 

Division  of  HeaWi, 

Consumer  Health 

Prolactnn  Sennces. 

505  East  King  Street, 

Kinkead  BUMIng. 

Room  103.  Carson 

Oty.  NV  89710.  (702) 

885-4750. 

New  Hampshire. 

Diane  Tefft  Radlatkin 
Control  Offtcer.  Office 
of  Radiation  Control, 
DMskxi  of  Pubic 

Same. 

Health.  Heallh  and 
Welfare  Bulking, 
Hazen  Dnve.  Concord, 
NH  03301.  (603)  271- 
4588 

Now  Jorssy.. ..._•. 

Frank  Cosomo.  Acting 
Bureau  Chief.  Bureau 
of  RadMon 
ProtectkXi.  380  Scotch 
Road.  Trenton.  NJ 
06628.  (609)  292- 
8392 

Same. 

NewMexkx) 

Alphonso  A  Topp.  >.. 
Chief,  Radiation 
Protection  Bureau. 

Health  and 
Enwortment 
Department  P.O.  Box 
968.  Santa  Fe.  NM 
87504-0968,  (505) 
827-5271,  ext.  279, 
After  hours:  (506) 
827-2275. 

Same. 

New  Ywfc 

DonaM  A  Devlto, 

Director,  Disaster 
Preparedness 
Program.  Division  of 
Military  and  f>laval 
Affairs,  Publk:  Security 
BuikXng.  State 
Campus.  Albany.  NV 
12226.  (518)  457- 
2222. 

Sotw. 

North  CvoRnft.... 

Lt  Walter  K.  Chapman. 
Operattons  Officer, 
North  Carolina 
Highway  Patrol 
Hoadqiirters.  P.O. 
Box  27687.  Raleigh, 
NC  27611,  (919)  733- 
4030.  After  hours: 
(919)  73»-3861. 

Smm. 
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states 

Pan  71 

Pl«t73 

North  Dakota 

Dana  K.  Mount,  Direckx, 
Division  of 

Engineering,  North 
Dakota  State 
Departineni  of  Heallh, 
1200  Missoun  Avenue. 
Bismarck.  NO  58501, 
(701)  224-2348. 

Sama 

Ohio 

James  R  WtMams, 
Nuclear  Prepareckiess 
Officer.  Disaster 
Services  Agerx^. 
2825  QranvHle  Road, 
Worthington,  OH 
43065,  (614)  88»- 
7157. 

Swia. 

OWahome 

Offkxof  the 

Same. 

Commissioner. 

Oklahoma  Department 

of  Publk:  Safety,  3600 

N.  Eastern  Ave., 

Oklahoma  Clly,  OK 

73111,(405)424- 

4011. 

Oregon 

DonaM  W.  (jodatd, 
AdfTiMslrator  Siting 
and  Regulslion, 
Oregon  Department  of 
Energy.  102  Lat>or 
and  Industries 
BUUing,  Salam,  OR 
97310,  (503)  378- 

Same. 

6469. 
Kenneth  R.  Lamlson. 

Same. 

Oiraclor  of  Response 

and  Recovery. 

Pennsylvania 

Emergency 

B-1S1  Transportalkjn 

and  Safety  Buiktng, 

Harttsburg,  PA  17120, 

(717)  783-8159. 

Rhode  Island-.... 

WMIam  A  Makiney, 
Assodats 

Caniers.  Division  of 
Pubkc  Utilities  and 
Carriers.  100  Orange 
Street  ProvWerxx,  fli 
02903,  (401)  277- 
2442  or  (401)  277- 
3500. 

Same. 

South  Carolina ... 

Chief.  Bureau  of 
RadiokjgKal  Heamt. 
South  Carolina 
DeparttTtent  of  HeaMh 
and  Environmental 
Control.  2600  Bui 
Street  Cnkimbia  SC 
29201.  (803)  758- 
7806.  After  hours: 
(803)  758-5531. 

Sama 

South  Dakota 

Robert  D.  Quriderson. 
DiviSKjn  Director, 
Emergency  snd 

Sama 

• 

Disaster  Senk»s, 
Capitol  BuiMIng, 

57501,  (605)  773- 
3231 

Tannessae 

J.  A  Bjll  Graham. 
Director.  Division  of 
Radtotogical  Health. 
Department  of  PiiNk: 
Health,  150  Ninth  Ava. 
N..  Terra  BuiMIng, 
Nashville.  TN  37210, 

Sama 

(615)  741-7812. 

\ 

UM  I 


fc<HV©uAL«  Receiving  Advance  Notification 
OF  Nuclear  Waste  Shipments— Corrtinued 


Federal  Regigter  /  Vol.  47.  No.  109  /  Monday,  June  7. 1982  /  Noticeg 


24673 


UWi.. 


Vsrmonl. 


VirgMa. 


Washinglon.. 


I 
West  Virginia . 


WyoirtnQ.. 


OisliicI  o4 

Columbia. 


Puerto  Rico.. 


Wisconain _.. 


Part  71 


tt.  Robert  Bamalevi, 
Commiaaioner.  Texas 
Oapar»nenlol  Heemx. 
1100  Weat49)h 
Sdeel.  Aualin.  TX 
78756.  <512)  836- 
7000. 


OarreH  M.  Wanen. 
Oiraclor.  Bureau  ol 
Radekon  Control.  ISO 
W.  Norti  Ten^jle.  P.O. 
Box  2500.  Salt  LaKe 
Clly.  1/7  64110.(801) 
533-6734. 
Raymond  McCandtoss, 
Oireclor.  Division  o( 
Occupational  and 
Radiological  Health. 
10  Baldwin  Street 
Montpelier.  VT  05602. 
(802)  828-2866. 
N9mian  McTague. 
Office  of  Emergency 
and  Energy  Services, 
Operatxxis  Oireclor. 
7700  Midlothian 
Turnpike.  Richmond. 
VA  23235.  (804)  323- 
2300. 
Nicholas  0.  Lewiis. 
Chairman,  Energy 
Facility  Site  Evalualion 
Council.  Mail  Slop 
PY-11.  Olympia.  WA 
96504,  (206)  459- 
6490. 
CadlKRussai. 
Oireclor.  West  Virginia 
Office  of  Emergency 
Services.  State  Capilol 
BmWinQ,  Room  EB- 
80,  Charleston,  WV 
25305.  (304)  348- 
5380. 
Joaeph  L  LaPleur. 
Administrator,  Division 
of  Emeigerxry 
(Sovemnient,  4802 
Shetjoygan  Avenue, 
P.O.  Box  7865. 
Madison.  Wl  53707, 
(608)266-3232. 
Thomas  A  Sche* 
Wyoming  Stale 
Liaison  Officer, 
RadK]lo9cal  Health 
Services  (Health  and 
Medical  Services). 
Hathaway  Building, 
Cheyenne,  WY  82002. 
(307)  777-7956,  After 
hours:  (307)  638-0123 
Herbert  T.  Wood.  Ph.  D., 
Acting  Deputy  Bureau 
Chief,  BCHS,  OESQA, 
Department  of 
Environmental 
Seivlcw.  41S  12m 
Street.  N  W..  Room 
314,  Washington.  D.C. 
20004.  (202)  724- 
4358.  After  hours: 
(202)  529-3349. 
Pedro  A  Gelabert 
Chairman, 

Envlronmanlal  OjaMy 
BoarxL  P.O.  Box 
11)88.  Samuroa,  PR 
00910,  (809)  72S- 
8898  pr  (809)  725- 
9140 


Part  79 


B. 


Col 

Adams, 

Director, 

Texae 

Department 

of  Pubic 

SaMy,  P.O. 

Box  4087. 

AusliaTX 

78773,  (512) 

465-2000. 
Same. 


Same. 


Same. 


Same. 


Notification  i 
raquireil 


Sam*. 


Sanw, 


Same. 


Same. 
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Guam.. 


Tiuat  TanMory 
of  ViePacaiic 


Virgn 


171 


Samoa. 


CommonvneaWi 
dlha 


Mands. 


Paul  M.  CMn,  Qovemor 
of  Quam,  onice  of  tw 
Governor,  P.O.  Bok 
2960.  Agana.  Guam 
96910,  472-8031  or 
472-8999 

Mr.  Otmel  J.  Hi^i, 
Acting  Deputy  HH)h 
Commiaaioner.  Tnjst 
Territory  of  lt«e  Pacific 
Islands,  Saipan.  a« 
96950,  Sa*>an  8741. 

Hortorable  Juan  Luis, 
Goverrvir,  GovemmarM 
House,  Charlotte 
Amake.  St  Thomas, 
Virgin  Wands  00801. 
(809)  774-0001 

Honorable  Peler 
Coleman,  (Sovemorol 
American  Samoa. 
Territorial  Capitol, 
Pago  Pago.  American 
Samoa  96799.  633- 
4116. 

Honorable  Pedro  P. 
Terxjrio,  Governor. 
Commonweanh  ol  the 
Nont>em  Manana 
Islands.  Saipaa 
Manana  Islands. 
96950,  Saipan  6407. 


P«t7S 


Same. 


Same. 


Same. 


Questions  regarding  this  matter 
should  be  directed  to  Mindy  Landau  at 
(301)  492-9880. 

Dated  at  Bethesda,  Maryland  this  1st  day 
of  June  1982, 

For  the  Nuclear  Regulatory  Commission. 
G.  Wayne  Keir, 

Director.  Office  of  State  Programs.    . 

PTl  Doc  8Z-1S303  Filed  6-«-82:  8.-45  am)  ! 
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[License  No.  45-09963-01,  (EA  81-51)] 

Met  Lab,  Inc^-  Order  Approving 
Settlement 

lune  1, 1982.  J 

Pursuant  to  42  U.S.C,  2282  and  10  CFR 
2.205  the  Director  of  the  Office  of 
Inspection  and  Enforcement  issued  an 
order  imposing  a  civil  monetary  penalty 
of  $3,000  upon  respondent  Met  Lab,  Inc., 
605  Rotary  Street,  Hampton,  Va.,  for 
allegedly  violating  10  CFR  20.101(b)(1) 
by  permitting  an  individual  to  receive  a 
radiation  dose  in  excess  of  that  allowed, 
for  the  calendar  quarter  ending  March 
31. 1981  and  10  CFR  34.33(d)  by  failing  to 
immediately  send  the  individual's  film 
badge  for  processing  after  his  dosimeter 
was  charged  beyond  its  range. 
Respondent  licensee  requested  that  the 
matter  be  set  for  hearing  as  provided 
under  10  CFR  2.20S(d),  Notice  that  the 
proceeding  was  assigned  to  an 
administrative  law  judge  for  hearing 
was  pubUshed  in  the  Federal  Register  on 
December  10, 1961. 


Effective  May  24, 1902  the  pvtiee 
entered  into  ■  stipulation  for  settlement 
of  the  proceeding,  which  was  then 
submitted  to  me  for  approval  pursuant 
to  10  CFR  2.203.  The  stipulation  of 
settlement  is  attached  as  an  appendix 
and  is  made  a  part  hereof.  It  recites 
steps  that  Met  Lab.  Inc.  has  been  taking 
to  promote  radiological  safety  and  sets 
forth  practices  and  procedures  it  follows 
and  agrees  to  pursue  to  accompUsh  that 
end.  Commission  staff  concur  that  the 
action  the  licensee  has  taken  and 
obligates  itself  to  take  is  corrective  and 
will  reasonably  protect  the  public  health 
and  safety.  Upon  this  basis  the  Director 
of  Inspection  and  Enforcement 
recommends  that  the  $3,000  penalty 
assessed  in  the  matter  should  be 
remitted  in  its  entirety. 

The  stipulation  for  settlement  of  the 
proceeding  is  approved.  It  expressly 
requires  Met  Lab,  Inc.  to  follow 
delineated  procedures  that  are  designed 
to  keep  its  personnel  from  receiving 
excessive  doses  of  radiation.  The 
imposition  of  a  $3,000  civil  penalty  only 
would  provide  an  indirect  incentive  for 
respondent  to  take  unspecified  steps  to 
accomplish  that  purpose.  The  stipulation 
imposes  a  continuing  obligation  on  the 
licensee  to  follow  the  procedures  set 
forth.  The  monetary  forfeiture 
constitutes  a  one  time  penalty,  limited  in 
amount  that  creates  no  ongoing 
obligation  to  adhere  to  detailed  methods 
to  promote  radiological  safety.  The 
terms  of  the  settlement  agreement 
cannot  be  considered  any  less 
comprehensive  or  demanding  of  the 
licensee  than  the  dvil  monetary  penalty. 
In  effect  what  is  proposed  is  the 
substitution  of  one  form  of  sanction  for 
another.  This  is  found  acceptable  and 
the  settlement  is  approved  as  provided 
for  in  10  CFR  2.203. 

Upon  consideration  of  all  of  the 
foregoing  it  is  hereby  ordered  that 

1.  The  stipulation  for  the  settlement  of 
the  proceeding,  incorporated  in  this 
order,  is  approved  as  the  basis  for 
dismissing  this  proceeding; 

2.  The  civil  monetary  penalty  of  $3,000 
assessed  by  the  Director  of  the  Office  of 
Inspection  and  Enforcement  is  remitted; 
and 

3.  The  proceeding  is  hereby  dismissed. 

Dated  at  Bethesda.  Maryland  this  1st  day 
of  June,  1982. 

Morton  B.  MaiguUes, 

Administrative  Law  fudge. 

In  the  matter  of  Met  Lab,  Inc.,  605 
Rotary  Street.  Hampton,  VA  23661. 
License  No.  45-09963-01  (EA  81-51). 
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Stipulatioa  of  Settlement 

Met  Ub.  Ina  (MLS)  and  the  NRC  Staff 
hereby  agree  to  submit  this  Stipulation 
of  Settlement  for  approval  to  the 
Administrative  Law  Judge  assigned  to 
preside  over  this  proceeding;  further, 
they  agree,  contingent  upon  such 
approval,  contained  in  a  decision  or 
order  which  has  become  final,  to  be 
bound  by  the  terms  hereof. 

1.  MLI  affirms  that  the  occupational 
dose  record  for  Mr.  David  Deyo  for  the 
first  calendar  quarter  of  1981  contains 
the  radiation  doses  recorded  on  Mr. 
Deyo's  film  badges  for  that  period,  and 
that  said  record  shall  constitute  the 
permanent  record  of  Mr.  Deyo's 
occupational  dose. 

2.  In  mfiking  any  health  and  safety 
related  decision  in  the  conduct  of  its 
business  and  operations  for  which 
radiation  dose  is  a  relevant 
consideration — such  as  the  reporting  of 
events  to  the  Nuclear  Regulatory 
Ckjmmission  or  the  assignment  of  work 
to  radiographers — MLI  shall  treat  film 
badge  (or  other  personnel  radiation 
monitoring  device)  readings  as  the 
correct  measurements  of  an  employee's 
dose  or  doses.  No  exception  to  the 
foregoing  shall  be  made  unless  the  NRC 
Staff  conciu^  that  a  reading  in  a 
particular  situation  is  invalid.  MLI 
reserves  the  right  to  contest  the 
accuracy  of  such  readings  in  any  future 
adjudications  before  the  Nuclear 
Regulatory  Commission. 

3.  MLI  affirms  that,  beginning  in 
February,  1981,  up  to  the  present  time  it 
has  taken  the  following  actions  to 
support  radiological  safety; 

a.  A  detailed  re-enactment  was 
conducted  of  the  January,  1981  incident 
in  which  David  Deyo,  a  radiographer 
employed  by  MLI,  improperly 
manipulated  a  guide  tube  containing  a 
radiation  source; 

b.  A  check  of  each  Utilization  Log  is 
performed  by  the  Radiation  Safety 
Officer  (RSO)  following  every  job  (as 
opposed  to  monthly  checks); 

c.  Radiation  safety  requirements  for 
radiographic  operations,  including 
requirements  for  complete  surveys,  have 
been  thoroughly  reviewed  by  the  RSO 
with  all  MLI  radiographers; 

d.  Radiographers  have  been  instructed 
to  call  the  RSO  inmiediately  whenever 
an  emergency  or  situation  involving 
unusual  difficulties  arises  on  a  job. 

4.  MLI  shall  continue  to  implement 
Item  3b.,  and  it  will  conduct  a  check  no 
more  than  one  week  following  each  job. 
MLI  shall  repeat  Items  3c.  and  3d.  semi- 
annually with  each  radiographer  and 
radiographic  assistant.  Whenever  a  new 
radiographer  is  employed,  regardless  of 
such  new  employee's  prior  experience  in 
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radiography,  stepd  3c.  and  3d.  shall  be 
carried  out  with  said  new  radiographer 
prior  to  conducting  radiograph. 

5.  MLI  agrees  that,  whenever  the 
radiation  exposure  badge  or  other 
persormel  radiation  monitoring  device  of 
any  employee  registers  a  cumulative 
dose  of  350  millirem  or  more  in  any 
month,  MLI  shall  analyze  the 
performance  of  the  employee  in  order  to 
ascertain  the  causes  of  the  dose  and  to 
implement  steps  to  reduce  radiation 
exposure  in  the  future. 

6.  MLI  agrees  that  its  RSO  shall 
'  conduct  a  field  audit  of  every 

radiographer  employed  by  MLI, 
including  full-time,  temporary  and  part- 
time  employees,  at  least  once  per 
calendar  quarter. 

7.  The  NRC  Staff  finds  that  the 
foregoing  terms  9nd  conditions 
constitute  corrective  actions  which 
reasonable  protect  the  public  health  and 
safety. 

8.  "The  violations  set  forth  in  the 
Notice  of  Violation  have  been  re- 
evaluated under  the  NRC  Enforcement 
Policy,  47  FR  9987  (March  9, 1982),  and 
the  Director  of  Inspection  and 
Enforcement  on  the  basis  thereof 
recommends  that  the  penalty  assessed 
in  this  matter  be  remitted  in  its  entirety. 

9.  MLI  on  the  basis  of  the  above 
withdraws  its  request  for  hearing. 

Dated  May  19. 1982. 
For  Met  Labs,  Inc. 

O.W.  Ward.  m. 

President.  / 

Dated:  May  24, 1982. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  De Young, 
Office  of  Inspection  and  Enforcement. 

[FR  Doc  82-1S30S  FUed  6-4-8%  B;45  am] 
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[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co^ 
Issuance  of  Amendments  to  Facility 
Operating  Ucenses 

The  Nuclear  Regulatory  Commission 
(the  Commission]  has  issued 
Amendment  No.  59  to  Facility  Operating 
License  No.  DPR-24,  and  Amendment 
No.  64  to  Facility  Operating  License  No. 
DPR-27  issued  to  Wisconsin  Electric 
Power  Company  (the  licensee),  which 
revisedTechnical  Specifications  for 
operation  of  Point  Bieach  Nuclear  Plant, 
Unit  Nos.  1  and  2  (the  facilities]  located 
in  the  Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin.  The  amendments 
are  effective  120  days  from  the  date  of 
issuance. 

The  amendments  upgrade  the 
surveillance  requirements  for  hydraulic 


snubbers  and  incorporate  administrative 
changes  to  the  Technical  Specifications. 

The  application  for  the  amendments 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regidations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  ere  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  1, 1981. 
as  modified  by  letters  dated  January  15 
and  February  12, 1982,  (2)  Amendment 
Nos.  59  and  64  to  License  Nos.  DPR-24 
and  DPR-27,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
D.C.  20555.  and  at  the  Joseph  Mann 
Library,  1518 16th  Street.  Two  Rivers, 
Wisconsin  54241.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request, 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention!  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  May,  1982. 

For  the  Nuclear  Regulatory  Commission 
Robert  A.  Clark. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

[FR  Doc.  82-15302  Piled  8-4-62:  8:48  «ra| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22518;  (70-6669)] 

The  Connecticut  Light  &  Power  Co,, 
The  Hartford  Electric  Light  Co.,  and 
The  Connecticut  Gas  Co.;  Relating  to 
Additional  Amounts  Requested  To  Be 
Applied  Toward  Payment  of  Dividends 

June  1, 1982. 

The  Connecticut  Light  and  Power 
Company  ("CL&P").  and  The  Hartford 


Electric  Light  Company  ["HELCO"). 
utility  subsidiaries  of  Northeast  Utilities 
("NU"),  a  registered  holding  company, 
and  The  Connecticut  Gas  Company 
("Gas  Company"),  Selden  Street.  Berlin. 
Connecticut  06037.  a  wholly-owned 
subsidiary  of  CL&P.  have  filed  a  post- 
effective  amendment  to  the  application- 
declaration  in  this  proceeding  pursuant 
to  section  12(e)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"^. 
By  order  dated  April  23, 1982  (HCAR 
No.  22471).  the  Commission  authorized 
the  merger  of  HELCO  into  CL&P  and  the 
merger  of  Gas  Company  into  CL&P.  The 
supplemental  indentures  under  which 
first  mortgage  bonds  of  CL&P  and 
HELCO  have  beei)  issued  since  the 
companies  became  subject  to  the  Act 
contain  restrictions  on  payment  of 
common  stock  dividends.  (Commission's 
Statement  of  Policy  with  respect  to  First 
Mortgage  Bonds.  21  FR  1286  (1956)).  The 
supplemental  indentures  for  each  series 
of  bonds  limit  common  dividends  to 
earnings  after  the  date  of  its  issuance, 
plus  an  amount  &om  the  existing 
retained  earnings  equal  to  about  one 
year's  dividend  requirements.  Although 
a  separate  computation  is  required  for 
each  series  of  bonds  of  each  issuer,  the 
effective  restrictions  are  those  contained 
in  the  most  recent  series  which  restrict 
about  $74  million  for  CL&P  and  $43.1 
million  for  HELCO,  a  total  of  $117.1 
million. 

The  merger  of  HELCO  into  CL&P 
would  combine  the  retained  earnings 
accounts  and  future  income  of  the  two 
consitituent  companies.  It  is  proposed 
that  the  merged  CL&P  be  authorized  to 
pay  conunon  dividends  subject  to 
restrictions  equal  to  about  the  sum  of 
tfie  respective  CL&P  and  HELCO 
indenture  restrictions,  of  which  the  said 
$117.1  million  combined  restriction 
would  be  controlling.  The  application 
states  that  diis  is  the  proper  way  to  give 
effect  to  such  indenture  restrictions 
following  the  merger,  but  also  rehes  on 
an  exception  in  the  applicable 
indentures  for  dividends  authorized  by 
the  Commission  under  the  Act. 

The  application-declaration  as 
amended  by  the  post-effective 
amendment  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Conmiission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  June  24, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commissioa  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  qf  an  attorney  at  law,  by 
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certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date  the  appHcation- 
declaration,  as  amended  by  the  post- 
effective  amendment  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  82-15348  Filed  6-4-82;  8:46  am] 
BHXmO  CODE  M10-01-M 

[Release  No.  12453;  (812-5045)] 

Continental  Illinois  Bank  (Canada); 
Filing  of  Application 

June  1, 1982. 

Notice  is  hereby  given  that 
Continental  Illinois  Bank  (Canada) 
("Applicant")  c/o  Ray  F.  Myers,  Esq., 
Continental  Illinois  National,  Bank  and 
Trust  Company  of  Chicago,  231  South  La 
Salle  Street,  Chicago,  Illinois  60693,  has 
filed  an  application  on  December  16, 
1981,  and  amendments  thereto  on  March 
24, 1982  and  April  28, 1982  for  an  order 
of  the  Commission  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act")  exempting  the  Applicant, 
any  officer  or  director  of  the  Applicant, 
and  any  underwriter  for  the  Applicant 
from  aU  provisions  of  the  Act.  All 
interested  parties  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

The  Applicant  states  that  it  is  a 
wholly-owned  subsidiary  of  Continental 
Illinois  National  Bank  and  Trust 
Company  of  Chicago  ("CINB").  a 
national  banking  association 
incorporated  under  the  National  Bank 
Act.  which  in  turn  is  a  wholly-owned 
subsidiary,  except  for  directors' 
qualifying  shares,  of  Continental  Illinois 
Corporation  ("CICorp"),  a  Delaware 
business  corporation  and  a  bank  holding 
company  registered  under  the  Bank 
Holding  Company  Act  of  1956.  The 
application  states  that  the  Applicant's 
principal  office  is  located  at  First 
Canadian  Place,  Toronto,  Ontario, 
Canada. 

The  Applicant  states  that  it  provides  a 
wide  range  of  commercial  banking 
services  to  Canadian  companies  with 
emphasis  on  services  to  corporate, 
multinational,  oil  and  gas  and  mining 


enterprises  and  leasing  services.  As  of 
September  30, 1981,  Applicant  had  total 
consolidated  assets  of  approximately 
$416,148,279  (U.S.)  of  which 
approximately  $388,870,921  (U.S.)  or 
93.44%  consisted  of  loans  and  equipment 
leases.  According  to  the  Applicant, 
approximately  88%  of  its  total  income  as 
of  September  30, 1981  was  loan  related, 
and  none  of  its  income  was  derived  from 
underwriting. 

The  application  states  that  CINB 
operates  a  full-service  conunercial 
banking  and  trust  business  which  serves 
individuals,  businesses  and 
governmental  entities  in  the 
metropolitan  area  of  Chicago,  Illinois,  in 
the  Midwest,  throughout  the  nation,  and 
overseas.  It  receives  deposits,  makes 
and  services  secured  and  unsecured 
loans,  is  a  primary  dealer  in  U.S. 
government  and  federal  agency 
securities,  deals  in  and  distributes 
municipal  securities,  and  performs  a 
wide  variety  of  personal,  corporate  and 
pension  trust,  investment  advisory  and 
custodial  services.  The  application 
further  states  that  CINB  has  a  large 
domestic  and  international  network  of 
correspondent  and  banking 
relationships  in  the  United  States  and 
throughout  the  world  and  provides  a 
wide  variety  of  services  for  banks, 
including  check  clearin^g,  transfer  of 
fimds,  loan  participations,  investment 
advice,  custody  of  securities  and 
facilities  for  securities  transactions.  The 
application  further  states  that  CINB  also 
offers  computer-based  services 
including  payroll,  accounts  receivable 
and  accounts  payable  accounting  and 
correspondent  bank  demand  deposit 
accounting. 

The  application  states  that  in  addition 
to  the  activities  that  CICorp  engages  in 
through  CINB,  it  also  is  engaged,  direcdy 
of  through  wholly-owned  subsidiaries, 
in  lease  and  debt  financing,  mortgage 
lending  and  banking,  financing  of  energy 
development  and  exploration,  asset- 
based  financing,  reinsurance  directly 
related  to  extensions  of  credit  by  CINB, 
and  in  merchant  banking  overseas.  The 
application  further  states  the  CICorp 
owns  a  small  business  investment 
company  and  an  equity  investment 
company. 

The  Applicant  represents  that  as  a 
Canadian  bank  chartered  under  the 
Bank  Act  of  Canada  ("Bank  Act"),  it  is 
required  to  compile  and  publish  annual 
consolidated  statements  of  assets  and 
liabilities,  income,  appropriations  for 
contingencies  and  changes  in 
shareholders'  equity  as  well  as  quarterly 
consolidated  income  statements  that  are 
also  sent  to  the  Canadian  Inspector 
General  of  Banks  ("Inspector").  The 
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Applicant  represents  that  the  Inspector 
is  permitted  to  examine  the  Applicant  as 
often  as  it  is  deemed  necessary  or 
expedient,  and  in  no  event  less  than 
once  a  year.  , 

The  Applicant  represents  that  the 
corporate  powers  that  a  Cemadian 
chartered  bank  such  as  the  Applicant 
may  exercise  are  exfMressly  set  out  in  the 
Bank  Act  Prohibited  activities  such  as 
dealing  in  goods,  wares  and 
merchandise  and  managing  or 
participating  in  the  management  of  a 
mutual  fund  in  Canada  are  also  set  out 
in  the  Bank  Act,  as  are  limitations  on 
certain  activities  such  as  the  purchase 
or  sale  of  equity  securities  and  securities 
underwriting.  TTie  Bank  Act  also 
governs  matters  such  as  reserve  and 
liquidity  requirements.  The  Applicant 
represents  iat  the  Bank  Act  does  not. 
however,  impose  any  specific  lending 
limits  on  it. 

The  Applicant  represents  that  it  has 
structured  a  temporary  program  which 
involves  the  issuance  of  promissory 
notes  in  the  United  States  with  original 
maturities  of  270  days  or  less  and  which 
are  unconditionally  guaranteed  by 
CINE.  The  Applicant  represents  that 
these  notes  are  only  offered  in  minimum 
amounts  of  $130,000  to  qualified 
investors  and  are  being  sold  in  private 
placements  pursuant  to  the  exemption 
from  registration  provided  by  section 
4(2)  of  the  Securities  Act  of  1933  ("1933 
Act").  The  Applicant  states  that  A.G. 
Becker  Licorporated  has  entered  into  an 
agreement  with  the  Applicant  wherein  it 
will  act  as  principal  or  agent  in 
connection  with  the  sale  of  the  notes. 
The  Applicant  represents  that  in 
connection  therewith,  the  AppUcant  has 
appointed  an  agent  for  service  of 
process  in  New  York  City  for  any 
actions  arising  out  of  this  promissory 
note  program. 

Once  the  Commission  exemptive 
order  under  the  Act  is  obtained,  the 
Applicant  states  that  it  will  most  likely 
conduct  its  debt  issuing  activities  in  the 
United  States  pursuant  to  section  3(a)(2) 
of  the  1933  Act  which  specifically 
exempts  from  registration  the  sale  of 
notes  "guaranteed  by  a  bank"  (e.g., 
CINB).  The  Applicant  states  that  other 
possible  alternatives  besides  a 
continuation  of  the  private  placement 
program  are  the  issuance  of  commercial 
paper  pursuant  to  the  exemption  from 
registration  provided  by  section  3(a)(3) 
of  the  1933  Act  and  registered  pubUc 
offerings  of  debt  securities.  Applicant 
states  that  any  debt  securities  issued 
pursuant  to  an  offering  within  the 
United  States  will  tank  pari  passu 
among  themselves,  equally  with  all  its 

other  unsecured,  unsubordinated    ^ 

I. 

\ 


indebtedness,  including  Applicants 
depost  liabilities,  and  aiiead  of  its  equity 
securities. 

Regardless  of  the  altemative(8) 
utilized,  the  Applicant  represents  that  it 
will  appoint  an  agent  for  service  of 
process  in  either  New  York  City  or 
Chicago,  Illinois  for  any  actions  arising 
out  of  the  sale  of  its  seciuities  and 
instituted  in  any  state  or  federal  court  in 
,  the  State  of  New  York  or  Illinois 
respectively,  by  the  holder  of  any  such 
security.  The  Applicant  represents  that 
it  will  expressly  accept  the  jurisdiction 
of  any  state  or  federal  court  in  the  state 
in  which  it  appoints  an  agent  for  service 
of  process  in  respect  of  any  such  action, 
except  to  the  extent  that  it  contests  the 
manner  of  service  on  its  agent  or  the 
scope  of  its  agent's  authority  to  accept 
process  under  this  authorization. 
Applicant  represents  that  it  will  also  be 
subject  to  suit  in  any  other  court  in  the 
United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  such  securities  or 
otherwise.  The  Applicant  represents 
that  such  appointment  of  an  authorized 
agent  to  accept  service  of  process  and 
such  consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  securities 
have  been  paid. 

The  Applicant  represents  that  any 
commercial  paper  issued  pursuant  to 
section  3(a)(3)  of  the  1933  Act  will  be 
sold  in  minimum  denominations  of 
$100,000.  and  that  such  commercial 
paper  will  not  be  advertised  or  offered 
for  sale  to  the  general  public.  The 
purchasers  of  such  commercial  paper 
will  be  the  regular  participants  in  the 
United  States  commercial  paper  market. 
The  Applicant  further  represents  that 
the  commercial  paper  will  have  received 
prior  to  issuance  one  of  the  three  highest 
investment  grades  from  at  least  one 
nationally  recognized  statistical  rating 
organization. 

The  Applicant  undertakes  to  ensure 
that  each  offeree  of  commercial  paper 
will  receive  prior  to  purchase  a 
memorandum  which  briefly  describes 
the  Applicant's  business  and  includes  its 
most  recent  publicly  available  annual 
financial  statements,  which  have  been 
audited  in  accordance  with  Canadian 
accounting  principles.  The  Applicant 
represents  that  such  memorandum  will 
describe  any  material  differences 
between  accounting  principles  applied 
in  the  preparation  of  such  financial 
statements  and  "generally  accepted 
accounting  principles"  employed  by 
United  States  banks.  The  memorandum 
will  be  at  least  as  comprehensive  as 
those  customarily  used  in  offering 
commercial  paper  in  the  United  States 


and  will  be  updated  promptly  to  reflect 
material  changes  in  the  Applicant's 
financial  condition.  Applicant  further 
represents  that  in  the  case  of  any  other 
offerings  of  debt  securities  in  the  United 
States,  such  offerings  will  be  made  only 
pursuant  to  a  registration  statement 
under  the  1933  Ax;t  or  pursuant  to  an 
applicable  exemption  from  registration 
imder  such  Act.  and  any  such  offering 
will  be  made  on  the  basis  of  disclosure 
documents  appropriate  and  customary 
for  such  registration  or  exemption  and  in 
any  event  at  least  as  comprehensive  as 
those  used  in  offerings  of  similar  debt 
securities  in  the  United  States  by  United 
States  issuers.  Applicant  undertakes  to 
ensure  that  such  disclosure  documents 
will  be  provided  to  each  offeree  who  has 
indicated  an  interest  in  such  securities 
prior  to  any  sale  of  such  securities  to 
such  offeree,  except  that  in  the  case  of 
an  offering  made  pursuant  to  a' 
registration  statement  under  the  1933 
Act,  such  disclosure  documents  will  be 
provided  to  such  persons  and  in  such 
manner  as  may  be  required  by  the  1933 
Act  and  the  pertinent  rules  and 
regulations  thereunder.  Applicant 
consents  to  having  any  order  granting 
the  relief  requested  under  section  6(c] 
expressly  conditioned  upon  its 
compliance  with  the  foregoing 
undertakings  regarding  disclosure 
documents. 

The  Apphcant  represents  that  it  will 
not  issue  and  sell  any  security  pursuant 
to  section  3(a)(2),  3(a)(3)  and/or  4(2)  of 
the  1933  Act  until  it  has  received  an 
opinion  of  its  United  States  legal 
counsel  to  the  effect  that  under  the 
circumstances  of  the  proposed  offering, 
the  security  will  be  entitled  to  the 
exemption  provided  by  the  appropriate 
section  of  the  1933  Act  The  Applicant 
will  not  request  SEC  review  or  approval 
of  United  States  counsel's  opinion  letter 
regarding  the  availability  of  an 
exemption  under  the  1933  Act.  and  the 
Commission  expresses  no  opinion  as  to 
the  availability  of  any  such  exemption. 
The  Applicant  further  represents  that  it 
is  not  subject  to  the  reporting 
requirements  of  the  1934  Act  and  will 
not  become  subject  to  such  requirements 
in  connection  with  the  issuance  or  sale 
of  its  securities. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
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consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicant  requests  an  order  pursuant 
to  section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Applicant 
states  that  an  exemption  would  be 
consistent  with  the  protection  of 
investors  because  there  already  exists 
regulatory  structures  which  afford 
protection  to  investors.  Applicant 
represents  that  approval  of  this 
application  is  both  necessary  and 
appropriate  in  the  public  interest  since 
an  exemption  would  benefit  not  only  it. 
but  also  institutional  and  other 
sophisticated  investors  in  the  United 
States.  Without  this  type  of  exemption, 
these  investors  would  be  unable  to 
purchase  secutities  issued  by  foreign 
banks,  which  are  representing  an 
increasingly  important  segment  of  the 
short-term,  prime  quality  securities 
market. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  28. 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  an  appUcation  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest,  the  reason  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request «  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Coounission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  FUzainunoos, 
Secretary. 

liunl 
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[Release  Na  1S7MC  Rto  Na  SR-OTC-t2-21 

Ttie  Depository  Trust  Co;  FiDng  and 
Imniediate  Effectiveness  of  Proposed 
RuleCtiange  i 

June  1. 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  11, 1982,  the 
Dispositary  Trust  Company  {'TTTC") 
Midwest  Clearing  Corporation  ("MCC) 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change     <r 
from  interested  persons. 

The  proposed  rule  change  revises 
DTC's  current  fees  for  processing 
erroneous  instructions  (rejects)  and  for 
services  attendant  to  underwritings, 
reorganizations,  conversions  and 
redemptions.  The  proposed  rule  change 
also  implements  new  fees  for  certain 
services  performed  by  DTC's  interface 
department  on  behalf  of  certain 
participants.  The  proposed  fee  changes 
include:  (1)  Raising  the  fees  presently 
charged  for  services  associated  with 
corporate  and  municipal  underwritings 
and  conversions;  (2)  raising  the  fees 
presently  charged  for  processing  rejects, 
including  deposits,  withdrawals  and 
deliveries;  and  (3)  imposing  new  fees  for 
certain  clerical  services  (ancillary 
services)  performed  on  behalf  of  remote 
participants.  In  its  fiUng  DTC  states  that 
these  fee  changes  are  designed  to 
allocate  the  cost  of  services  to  each 
participant  in  accordance  with  the 
participant's  use  of  such  services. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  80  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  June  28, 1982.  Persons  desiring 
to  make  Written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-DTC-82-2. 

Copies  of  the  •obmission.  all 
subsequent  amendments,  all  written 


statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisionfl  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  N.W..  Washington.  D.Q 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pivsuant  to  delegated 
authority. 

George  A.  Fitzsiininoas, 

Secretary. 

|FR  Doc  B2-1S3SO  FUed  C-I-SC  fc46  ^ 
BIUJNQ  CODE  M1»41-ll 


(Release  Na  18771;  (SR-OCC-W-5)] 

Options  Clearing  Corp.  ("OCCl;  Order 
Approving  Proposed  Rule  CtuMige 

May  2a  1962. 

On  June  2a  1980.  CX:C  filed  with  the 
Commission,  pursuant  to  section  19(b)(1) 
of  the  Seciuities  Exchange  Act  of  1934, 
15  U.S.C.  788(b)(1)  (the  "Act")  and  Rule 
19b-4  thereunder,  a  proposed  rule 
change  amending  OCC's  disciplinary 
rules  and  procedures. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  changer  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16942,  June  27. 1980)  and  by  publication 
in  the  Federal  Register  (45  FR  45443,  July 
3, 1980).  No  written  comments  were 
received  by  the  Commission.  OCC 
modified  in  minor  respects  the  proposed 
rule  change  in  a  letter  to  the  file  dated 
April  23, 1981.  OCC  fiirther  modified  the 
proposal  in  a  letter  to  the  file  dated 
April  26, 1982,  by  deleting  its  authority 
under  existing  rules  to  impose  fines  on 
associated  persons  of  participants. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  section  17A  of  tiie  Act 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  82-1S3M  Filed  6-4-82:  ft45  am] 
BILLING  CODE  t01(M)1-H 

[Release  No.  12452;  (811-2439)] 

The  ML  Corporate  Income  Fund 
Investment  Plan;  Filing  of  Application 

June  1, 1982. 

Notice  is  hereby  given  that  ML 
Corporate  Income  Fund  Investment  Plan 
{"Applicant"),  c/o  Merrill  Lynch.  Pierce, 
Fenner  &  Smith.  Inc.  125  High  Street, 
Boston,  Massachusetts  12110,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end.  non- 
diversiRed,  management  investment 
company,  filed  an  application  on  May  7, 
1979,  pursuant  to  section  8(f)  of  the  Act 
for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

The  application  states  that  Applicant, 
a  business  trust  organized  under  the 
laws  of  Massachusetts,  filed  its 
registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  May  13, 1974. 
Applicant  represents  that  it  has  never 
made  and  does  not  propose  to  make  a 
public  offering  of  its  securities. 

Applicant  represents  that  it  has  no 
debts  or  other  outstanding  liabilities  and 
is  not  a  party  to  any  Utigation  or 
administrative  proceeding.  Applicant 
states  that  witldn  the  last  18  months  it 
has  not  for  any  reason  transferred  any 
of  it  assets  to  a  separate  trust.  Finally, 
Applicant  states  that  it  is  not  now 
engaged,  and  does  not  propose  to 
engage,  in  any  business  activity. 

Section  8(f)  of  the  Act  provides,  in 
pertient  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order,  the 
registration  of  such  company  under  the 
Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  28. 1982,  at  5:30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 


she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
apphcation  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Conunission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc  82-15347  Filed  0-4-82:  8:45  am] 
BILLINO  COOC  M1(M>1-M 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  1. 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Florida  Progress  Corporation 
Common  Stock,  $2.50  Par  Value  (File 
No.  7-6223) 
Heritage  Communications  Incorporated 
Conmion  Stock.  $.50  Par  Value  (File 
No.  7-6224) 
Integrated  Energy  Incorporated 
Common  Stock,  $.10  Par  Value  (File 
No.  7-6225) 
Northern  California  Savings,  A  Federal 
Savings  &  Loan  Association 
Common  Stock,  $.10  Par  Value  (File 
No.  7-6226) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  23, 1982  written 


data,  views  and  argimients  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
apphcations  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  82-15351  PUed  8-4-82:  8:46  am) 
BILUNQ  CODE  MIO-OI-M 


[Release  No.  12451;  (812-51470)] 

MoneyMart  Assets,  Inc.,  Filing  of 
Application 

June  1. 1982. 

Notice  is  hereby  given  that 
MoneyMart  Assets.  Inc.  ("Applicant"), 
100  Gold  Street.  New  York.  NY  10292. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
application  on  March  29. 1982.  and  an 
amendment  thereto  on  May  14. 1982, 
requesting  an  order  pursuant  to  section 
6(c)  of  the  Act  exempting  Applicant 
from  the  provisions  of  sections  13(a)(2], 
18(f)(1),  22(f)  and  22(g)  of  the  Act  in 
connection  with  a  proposed  Deferred 
Director's  Fee  Agreement  ("Agreement") 
with  certain  of  its  directors,  and 
pursuant  to  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  to  permit  certain 
joint  transactions  relating  to  the 
Agreement.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  lor  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application. 
Applicant  is  a  "money  market  fund" 
whose  investment  objective  is  maximum 
current  income  consistent  with  stability 
of  capital  and  the  maintenance  of 
liquidity  through  investments  primarily 
in  short-term  money  market  instruments. 
Apphcant  states  that  its  investment 
adviser  is  Continental  Illinois  Bank  and 
Trust  Company  of  Chicago  ("Adviser"), 
and  that  Bache  Halsey  Stuart  Shields 
Incorporated  ("Bache")  is  Applicant's 
administrator  and  the  distributor  of  its 
shares.  Applicant  further  represents  that 
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as  of  February  22. 1982,  there  were 
4,010,443,695  issued  and  outstanding 
shares  of  its  common  stock  and 
Applicant's  net  assets  were  valued  at 
$14,010,443,695. 

According  to  the  application. 
Applicant's  board  of  directors  consist  of 
10  individuals,  three  of  whom  are 
affiliated  persons  of  Bache  and  do  not 
receive  director's  fees  or  any  other 
remuneration.  Applicant  represents  that 
each  of  its  directors  who  is  not  an 
affiliated  person  of  Bache  currently 
receives  $8,000  per  year  as  a  director's 
fee,  plus  expenses,  and  an  additional 
$1,000  per  year  plus  expenses  for  service 
on  board  committees,  for  a  total  of 
$9,000  in  director's  fees.  Applicant's 
chairman  of  the  board  of  directors 
receives  another  $1,000,  for  a  total  of 
$10,000.  AppUcant  further  represents 
that  during  the  year  1981,  it  paid  an 
aggregate  of  $57,050  in  fees  and 
expenses  to  its  directors. 

According  to  the  appUcation,  the 
purpose  of  the  Agreement  is  to  permit  a 
director  of  the  Applicant  to  elect  to 
defer  receipt  of  his  director's  fees,  in 
order  to  avoid  diminution  or  loss  of 
social  security  benefits  to  which  the 
director  may  otherwise  be  entitled,  to 
enable  the  director  to  defer  payment  of 
income  taxes  on  such  fees,  or  for  other 
reasons.  Applicant  represents  that 
participation  in  the  deferred  fee 
arrangement  will  be  limited  to  those 
directiMV  who  are  not  "interested 
persons"  of  the  Applicant  within  the 
meaning  of  section  2{a)(19)  of  the  Act 
and  to  one  director  who  may  be  deemed 
to  be  an  "interested  person"  of  the 
Applicant  aolely  by  reason  of  his 
ownership  of  shares  of  common  stock  of 
Continental  Illinois  Corpofation,  the 
parent  of  the  Adviser. 

Applicant  states  that  the  Agreement 
will  allow  each  eligible  director  to  elect 
to  defer  receipt  of  all  director's  fees 
which  otherwise  would  become  payable 
to  him  for  services  as  a  director 
performed  after  the  date  of  the 
Agreement.  Applicant  represents  that 
the  deferred  fees  will  be  accrued  to  the 
director's  benefit  on  a  daily  basis  and 
will  accrue  interest  daily  at  a  variable 
rate  until  paid.  Applicant  further 
represents  that  the  rate  of  interest  will 
be  equivalent  to  the  lower  of  (a]  the 
prevailing  rate  applicable  to  90-day 
United  States  Treasury  bills  at  the 
begiiming  of  each  calendar  quarter,  or 
(b)  the  prevailing  average  net  yield  of 
the  Applicant  for  the  immediately 
preceding  calendar  quarter. 

According  to  the  application,  a 
director's  deferred  fees  and  any  interest 
thereon  wiU  become  payable  in  cash 
upon  termination  of  the  director's 
service  in  sudi  capacity,  in  a  lump  sum 


or  in  such  number  of  annual 
installments  as  shall  be  determined  by 
the  Applicant  in  its  sole  discretion. 
Deferred  amounts  will  continue  to 
accrue  interest  until  paid.  Applicant 
states  that  in  the  event  of  a  (Urector's 
death,  amounts  payable  to  him  under 
the  Agreement  will  thereafter  be 
payable  to  his  designated  beneficiary;  in 
all  other  events,  the  director's  right  to 
receive  payments  will  be 
nontransferable.  I 

The  Applicant  states  that  its 
obligation  to  make  payments  of  amounts 
accrued  under  the  Agreement  will  be  a 
general  imseciued  obligation  payable 
solely  from  its  general  assets  and 
property.  Applicant  represents  that  no 
shares  of  Applicant  will  be  purchased 
for  any  director's  account  with  those 
amounts,  nor  will  any  special  fund  or 
separate  account  be  established  for 
those  amounts. 

Applicant  states  that  deferral  of 
director's  fees  in  accordance  with  the 
Agreement  will  have  a  negligible  effect 
on  AppUcant's  assets,  liabilities,  net 
assets  and  net  income  per  share. 
Applicant  further  states  that  the       I 
Agreement  will  not  obligate  Applicant 
to  retain  a  director  in  such  capacity,  nor 
will  it  obligate  Applicant  to  pay  any  (or 
any  particular  level  of)  director's  fees  to 
any  director. 

Section  18(f)(1)  of  the  Act  prohibits 
any  registered,  open-end.  management 
investment  company  from  issuing  senior 
securities  except  in  connection  with  a 
bank  borrowing.  Since  Applicant  is  an 
open-end  investment  company,  it  is 
prohibited  by  section  18(f)(1)  of  the  Act 
from  issuing  senior  securities  unless 
authorized  by  the  vote  of  a  majority  of 
its  outstanding  voting  secimties.  Section 
18(g}  of  the  Act,  in  pertinent  part, 
defines  the  term,  senior  security,  as  any 
bond,  debentiu^,  note,  or  similar 
obligation  or  instrument  constituting  a 
security  and  evidencing  indebtedness. 

Section  22(f)  of  the  Act  prohibits  a 
registered,  open-end  investment 
company  from  restricting  the 
transferability  or  negotiability  of  any 
security  of  which  it  is  the  issuer  unless 
the  restriction  is  disclosed  in  its 
registration  statement  and  does  not 
contravene  rules  and  regulations 
prescribed  by  the  Commission  in  the 
interests  of  the  company's  security 
holders.  Section  22(g)  of  the  Act 
generally  prohibits  a  registered  open- 
end  investment  company  from  issuing 
any  of  its  securities  for  services  or  for 
property  other  than  cash  or  seomties. 

Applicant  states  that  these  provisions 
of  the  Act,  taken  together,  might  be 
deemed  to  preclude  the  Applicant  and 
its  directors  from  implementing  the 


Agreement  absent  an  exemptive  order 
from  the  Commission. 

Section  6(c)  of  the  Act  provides  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  if  and  to  the  extent 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  the  Agreement 
possesses  none  of  the  characteristics  of 
senior  securities  which  led  Congress  to 
the  restrictions  on  the  issuance  of  such 
securities  set  forth  in  sections  18  and 
13(a)(2)  of  the  Act  In  this  regard. 
Applicant  states  that  it  would  not  be 
"borrowing"  from  its  directors  in  the 
sense  which  concerned  Congress  and 
that  all  liabilities  created  by  accruals 
under  the  Agreement  would  be  offset  by 
essentially  equal  assets  of  the  Applicant 
which  would  not  otherwise  exist  if  the 
director's  fees  were  paid  on  a  current 
basis.  Applicant  further  argues  that  the 
Agreement  would  not  induce 
speculative  investments  by  Applicant  or 
provide  opportunity  for  manipulative 
allocation  of  AppUcant's  expenses  and 
profits;  that  control  of  the  Applicant 
would  not  be  affected;  and.  given  the 
common  existence  of  deferred 
compensation  agreements  today,  the 
Agreement  would  not  confuse  investors, 
make  it  difficult  for  them  to  value  the 
Applicant's  shares  or  convey  a  false 
impression  of  safety. 

With  respect  to  the  requested 
exemption  from  section  22(f)  of  the  Act 
Applicant  states  that  the  restriction  on 
transferability  of  a  director's  benefits 
would  be  clearly  set  forth  in  the 
Agreement  would  be  included  primarily 
to  benefit  the  director  and  would  not 
adversely  affect  the  interests  of  the 
director  or  of  any  shareholder  of 
Applicant  Applicant  further  asserts  that 
the  Agreement  would  not  have  the  effect 
of  diluting  the  equity  and  voting  power 
of  its  shareholders  as  prohibited  by 
section  22(g)  of  the  Act  According  to  the 
application,  the  Agreement  would 
merely  provide  for  deferral  of  payment 
of  sudi  fees  and  thus  may  be  viewed  as 
being  "issued"  not  in  return  for  services 
but  in  return  for  the  Applicant  not  being 
requested  to  pay  such  fees  on  a  current 
basis. 

Section  17(d)  of  the  Act  and  Rnls  17d- 
1  thereunder  provide  that  it  shall  be 
unlawful  witii  certain  exceptions  not 
here  appUcaUe.  for  an  afBliated  person 
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of  a  registered  invettment  con^any  or 
any  affiliated  person  of  such  person, 
acting  as  principal  to  participate  in.  or 
effect  any  transaction  in  connection 
with,  any  joint  enterprise  or 
arrangement  in  which  any  such 
registered  company  is  a  participant 
unless  an  application  for  an  order  of 
exemption  regarding  such  arrangement 
has  been  granted  by  the  Commission, 
and  that  in  passing  upon  such  an 
application,  the  Commission  shall 
consider  whether  the  participation  of 
such  registered  investment  company  in 
such  arrangement  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Applicant  argues  thatthe  effect  of  the 
Agreement  would  merely  be  to  defer  the 
payment  of  fees  which  the  Applicant 
would  otherwise  be  obligated  to  pay  on 
a  current  basis  as  services  are 
performed  by  the  director  and  therefore 
liabilities  created  by  the  accruals  under 
the  Agreement  would  be  offset  by 
essentially  equal  assets  of  the  Applicant 
which  would  not  otherwise  exist  if  the 
director's  fees  were  paid  on  a  current 
basis.  Applicant  further  submits  that 
there  is  no  expectation  of  proffts  being 
generated  through  the  Applicant  or  other 
investments  on  behalf  of  the  director 
since  the  Apphcant  would  be 
undertaking  no  funding  or  investment 
commitment  under  the  Agreement  and 
the  interest  earned  by  the  director 
during  the  deferral  period  woidd  be  tied 
to  the  Applicant's  investment  return 
only  in  the  unlikely  event  that  the 
prevailing  interest  rate  applicable  to  90- 
day  Treasury  bills  were  to  exceed  the 
Applicant's  average  net  yield  during  the 
immediately  preceding  calendar  quarter. 

For  these  reasons,  Applicant  contends 
that  deferral  of  a  director's  fees  in 
accordance  with  the  Agreement  would 
essentially  maintain  the  parties,  viewed 
both  separately  and  in  their  relationship 
to  one  another,  in  the  same  position  as  if 
the  fees  were  paid  on  a  current  basis. 
Applicant  further  expresses  its  view  that 
its  ability  to  recruit  and  retain  highly 
qualified  directors  would  be  enhanced  if 
it  were  able  to  offer  its  directors  the 
option  of  deferred  payment  of  their 
director's  fees. 

For  all  the  reasons  stated  above,  the 
Applicant  requests  that  the  Commission 
enter  an  order  pursuant  to  sections  e(c) 
and  17(d)  of  the  Act  and  Rule  17(d) 
thereunder,  permitting  the  Agreement 
and  the  transactions  to  be  effected  by 
the  Applicant  and  certain  of  its  directors 
pursuant  to  the  Agreement. 

Notice  is  furthn  given  that  any 
interested  person  may,  not  later  than 


June  28, 1982,  «t  6:30  pjiL.  tubmit  to  th« 
Commission  in  writing  a  request  for  a 
hearing  on  the  appUcation  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Conunission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geoige  A.  Fltzaimmons, 

Secretary. 

(FR  Doc  aZ-15348  PUad  6-4-62:  8:46  am] 
MLUNO  COOE  SOIO-OI-* 


(ReleeM  No.  18708;  File  No.  8R-MSRB-82- 
4] 

Municipal  Securities  Rulemaking 
Board;  Riing  of  Proposed  Rule  Change 

May  3, 1982. 

Pursuant  to  section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  April  23, 1982,  the 
Municipal  Securities  Rulemaking  Board 
("MSRB"),  1150  Connecticut  Avenue, 
NW,  Suite  507,  Washington.  D.C.  20036. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  will  amend 
Rule  A-3  to  permit  a  public  member  of 
the  MSRB  to  succeed  himself  in  office  if 
his  first  term  of  office  was  less  than 
eighteen  months  -and  he  is  nominated 
and  elected  to  a  full  term  on  the  board. 
'  The  rule  presently  provides  that  all 


members  of  the  MSRB's  Board  shall  be 
elected  for  a  term  of  thr««  years  and 
that  no  membw.  even  those  serving  out 
the  unexpired  portion  of  a  prsdecessor's 
term,  may  succeed  himself  in  office.  The 
MSRB  proposed  the  rule  change  because 
of  the  difficulty  it  has  experienced  in 
recruiting  public  members  to  fill  a 
vacancy  on  its  Board.  Additionally, 
because  most  new  public  members 
filling  vacancies  on  the  Board  often  take 
several  months  to  become  familiar  with 
the  MSRB's  regulatory  process  and 
issues,  the  expiration  of  their  shortened 
term  causes  the  public  and  MSRB  to  lose 
the  expertise  and  services  of  the  public 
member  at  the  very  time  he  or  she  is 
most  able  to  represent  the  public's 
interests.  The  MSRB  believes  that  by 
allowing  a  public  member  who 
completes  an  unexpired  term  of  less 
than  eighteen  months  to  succeed  to  a 
subsequent  full  term,  it  will  be  able  to 
recruit  public  members  to  serve  on  its 
Board  more  easily  and  that  the  public 
will  benefit  by  the  continued 
participation  of  such  members  on  the 
Board  for  an  additional  term.  New 
Board  members  are  scheduled  to  be 
elected  on  June  21. 1962. 

The  MSRB  has  adopted  the  proposed 
rule  change  pursuant  to  section 
15B(b)(2)(I)  of  the  Act.  which  establishes 
the  MSI^'s  authority  to  adopt  ndes 
providing  for  its  operation  and 
administration,  and  section  15B(b)(2)(B) 
of  the  Act,  which  directs  the  MSRB  to 
establish  fair  procedures  for  the 
nomination  and  election  of  its  nxembers. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  by  ]une  19, 1982.  in  order 
that  the  Commission's  determination 
can  be  made  before  the  scheduled 
election  on  June  21, 1982.  of  new  MSRB 
Board  members.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Reference 
should  be  made  to  Pile  No.  SR-MSRB- 
82-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
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accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW.  Washington.  D.C 
Copies  of  the  filing  and  any  subsequent 
amendments  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FIlMlnwiioiii, 

Secretary. 

(FK  Doa  U-UMS  Filed  S-4-«t  Sctf  amj 
■LLMQ  COM  SSW-Ot-M 


Pacific  Stock  Exctipige,  Inc; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opfwrtunity  for 


June  1,1982. 

The  above  named  national  securities 
exchange  has  Hied  an  application  with 
the  Securities  and  Exchange 
Conunission  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  and 
Exchange  Act  of  1934  and  Rule  12f-l 
thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  o£ 

Enserch  Corporation 
Common  Stock,  $4.45  Par  Value  (File 
No.  7-0222) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  Euid  is  reporied  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  23, 1962  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  *vith  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Conmiission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  maricets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A.  Fltisiniinoos, 

Secretary. 

|FK  Doc.  S2-lt3St  Piled  e-4-SZ:  8:46  am|       ' 
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ineieMS  Na  7»5] 

1 

Intention  To  Cancel  RegMrations  of 
Certain  Investment  Advlsefs 

Correction  4 

In  FR  DOC  82-8028  appearing  at  page 
12897  in  the  issue  of  lliuraday,  March 
25, 1982,  make  the  following  changes: 

(1)  On  page  12898,  third  column,  under 
Boston  Regional  Office,  tenth  line, 
"Cochrane.  J.  Warren"  should  be 
changed  to  read  "Cochrane,  G.  Warren". 

(2)  On  peige  12899,  middle  column, 
twenty-eighth  line  from  bottom  of  page, 
"Hops  Technical  Letter.  108-10750", 
should  be  changed  to  read  "Hops     | 
Technical  Letter,  801-10750". 

(3)  On  page  12900,  diird  column. 
"Conservatively  Aggressive  Investor. 
801-06965".  should  be  inserted  below. 
"Conn.  Maurice  H.,  801-02378"  and 
above  "Consolidated  Investment 
Advisors,  Ina,  801-14427".  I 

(4)  On  page  12901.  first  column, 
middle  of  page,  "McDaniel.  James  C. 
801-06971"  should  be  changed  to  read. 
"McDaniel  James  C,  801-06071". 

(5)  On  page  12901,  middle  column, 
eighth  line  from  bottom  of  page, 
"Zimmerman"  should  be  changed  to 
read,  "Zimmermann". 

(6)  On  page  12902,  middle  column, 
fourteendi  line,  "Homes"  should  be 
changed  to  read.  "Hohnes".  , 

(7)  On  page  12902.  third  column.    ' 
twenty-first  line  from  bottom  of  page, 
"Morgan.  Rogers  &  Rogers"  should  be 
changed  to  read,  "Morgfin,  Rogers  & 
Roberts". 

(8)  On  page  12898,  third  column,  under 
Boston  Regional  Office  twenty-ninth 
line  from  bottom  of  page,  "HA4.S. 
Research  Institue"  should  be  changed  to 
read  "H.M.S.  Research  Institiite". 

BHJjMQ  cooe  1S0S-01-M  ' 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CQOS2-062] 

Rules  of  ttie  Road  Advisory  Councli; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Rules  of 
the  Road  Advisory  Council.  The  meeting 
will  be  held  on  Tuesday  and 
Wednesday  June  29  and  30, 1982  in 
Room  2230,  Department  of 
Transportation.  Nassif  Building,  400 
Seventh  Street  SW,  Washington,  D.C. 
On  both  days  the  meeting  is  scheduled 
to  begin  at  9  a  jn.  and  end  at  4  p.m.  The 


agenda  for  the  meeting  consists  of  the 
following  items: 

1.  Applicability  of  special  rules  for 
Western  Rivers  to  certain  other  waters. 

2.  Rule  33  requirement  of  all  vessels 
over  12  meters  in  length  to  cany  a 
whistle  and  belL  Will  this  apply  to 
unmanned  baiges? 

3.  UsQ  of  strobe  li^ts  as  an  anti- 
collision  device. 

4.  Role  24: 

(a)  Special  flashing  yellow  li^  for  the 
forward  end  of  vessels  being  towed 
alongside. 

(b)  MinOT  rewriting  of  parts  of  rule. 

(c)  Placement  of  navigation  li^ts  on 
groups  of  barges  being  pushed  ahead  or 
towed  alongside. 

5.  Revision  or  deletion  of  33  CPR  Part 
163 — ^Towing  of  Barges. 

Attendance  is  open  to  the  public  Widi 
advanced  notice,  members  of  the  public 
may  present  oral  statement  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Council  at  any  time. 

Additional  information  may  be 
obtained  frvm  Captain  James  T. 
Montonye,  Executive  Director,  Rules  of 
the  Road  Advisory  CoundL  U.S.  Coast 
Guard  (G-^^SR/l4),  Washington.  D.C 
20593.  telephone  number  (202)  426-0e8a 

Dated:  May  26, 1982. 
Peter  |.  Rota, 

Captain,  US.  Coast  Gu€uxi  Acting  Oiief. 

Office  of  Navigation. 

(FR  Doc  BZ-U19(  FUed  t-*-tt »»  am) 
BUJNQ  fffl)f  WIS  II  a 


I  eueiai  ragnway  Aamaasvaiion 

National  Motor  Carrier  Advisory . 
Committee,  Pulillc  Meeting 

agency:  Federal  Hi^way 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  Public  Meeting. 


r.  The  FHWA  announces  that 
the  National  Motor  Carrier  Advisory 
Committee,  establishment  of  which  was 
aimounced  in  the  Federal  Register  on 
December  3, 1981  (46  FR  58772),  will 
hold  its  initial  organizational  meeting  on 
June  22, 1982  at  9:00  a.m..  in  Washington. 
D.C,  at  the  Department  of 
Transportation's  Headquarters  Building. 
400  Seventh  Street  SW.,  Washington. 
D.C  20590,  Room  2230. 

While  a  portion  of  this  meeting  will  be 
devoted  to  organizational  matters, 
FHWA  will  also  present  information  on 
the  Department  of  Transportation's  Cost 
Allocation  Study  and  the  general  issue 
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of  commercial  motor  rehicle  size  and 
weight  for  the  Committee's 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Thomas  P.  Holian,  Executive 
Director,  National  Motor  Carrier 
Advisory  Committee,  Federal  Highway 
Administration,  HCC-10.  Room  4223, 400 
Seventh  Street.  SW.,  Washington,  D.C 
20590.  (202)  426-0761.  OfHce  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET.  Monday 
thru  Friday. 

Issued  on:  June  2, 1982. 
R.  A.  Bamhatt, 

Federal  High  way  Administrator. 

|FR  Doc  82-15391  Filed  6-4-82:  ft4S  am] 
BtLUNO  CODE  4910-22-M 


Federal  Railroad  Administration 
[FRA  Waiver  Petition  Dodiet  HS-82-9] 

Clarendon  &  Pittsford  Railroad  Co^ 
Petition  for  Exemption  From  the  Hours 
of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
S  211.9,  notice  is  hereby  given  that  the 
Clarendon  and  Pittsford  (C&P)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA]  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat 
464.  Pub.  L  91-169.  45  U.S.C.  64a(e]). 
That  petition  requests  that  the  C&P  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  C&P  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  du^  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  tP 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communicafions 
concerning  this  proceeding  •houkl 
identify  the  Dodcet  Nomber.  (Docket 
Number  HS-82-9).  and  must  be 


submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590. 
Communications  received  before  June 
30. 1982.  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  7321A. 
Nassif  Building.  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a),  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49(d)) 

Issued  in  Washington.  D.C,  on  May  28, 
1982. 
Joseph  W.  Walsh. 

Chairman,  Railroad  Safety  Board. 

[FR  Doc  82-16140  Filed  S-4-B2  8:46  anj 
BILUNQ  COOE  4«10-0»-ll 

[FRA  Waiver  Petition  Docl(et  HS-82-8] 

Michigan  Northern  Railroad  Co.; 
Pettion  for  Exemption  From  the  Hours 
of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
§  211.9..  notice  is  hereby  given  that  the 
Michigan  Northern  Railroad  (MNR)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA]  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat 
464.  Pub.  L.  91-169.  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  MNR  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  ior  in  excess  of  twelve  hours. 

TTie  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hoars  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  MNR  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
wiH  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  ^fteen 
employees  and  has  demonstrated  good 
cause  for  ^vnting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submittiiiig  written  views  or  conunents. 


FRA  has  not  scheduled  an  opportunity 
for  oral  conunent  since  the  fects  do  not 
appear  to  warrant  it  ComnninicadoBS 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-'SZ-S),  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  CoonseL 
Federal  Railroad  Administration.  Nassif 
Building,  400  Seventh  Street  SW, 
Washington.  D.C.  20590. 
Communications  received  before  June 
30, 1982,  will  be  considered  by  the  FRA 
before  Bnal  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  7321A, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a),  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49(d]) 

Issued  in  Washington,  D.C  on  May  28. 
1982. 

Joseph  W.  Walsh, 
Chairman,  RaHroad  Safety  Board, 

|FR  Doc  82-lSlM  HM  6-^.82:  8:45  unl 
BILUNO  COOE  4S10mS-ll 


[FRA  Waiver  Petition  Docket  HS-82-10] 

North  Stratford  Railroad  Co.;  Petition 
for  Exemption  From  the  Hours  of 
Service  Act 

In  accordaiice  with  49  CFR  211.41  and 
S  211.9,  notice  is  hereby  given  that  the 
North  Stratford  Railroad  (NSR)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA]  for  an  exemption 
bom  the  Hours  of  Service  Act  (83  Stat 
464.  Pub.  L  91-169.  45  U.S.C  64a(e)). 
That  petition  requests  that  the  NSR  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  onlawhil  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
Tifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitations. 

The  NSR  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
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it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  conunent  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-82-10),  and  must  be 
submitted  in  tripUcate  to  the  Docket 
Cleak.  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590. 
Communications  received  before  June 
30, 1962.  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  7321A. 
Nassif  Building,  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a).  1.49(d]  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49(d)) 

Issued  in  Washington.  D.C,  oa  Haj  28, 

1982.  I  I 

Joseph  W.  W^|h. 

Chairman,  Railroad  Safety  Board. 

|PR  Doc  8Z-1S137  Piled  e-4-a&  fttf  am] 
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(FRA  Watver  Petition  Docket  HS-82-7] 

Tradewater  Railroad  Co.;  Petition  for 
Exemption  From  the  Hours  of  Service 
Act 

In  accordance  %vith  49  CFR  211.41  and 
S  211.9.  notice  is  hereby  given  that  the 
Tradewater  Railroad  Company  has 
petitioned  the  Federal  Raiboad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464.  Pub.  L  91-160.  45  U.S.C.  64a(e)). 
That  petition  requests  that  the 
Tradewater  be  granted  authority  to 
permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currendjr 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
status,  to  seek  an  exemption  from  this 
twelve  hour  limitatioiL 


The  Tradewater  seeks  this  exemption 
so  that  it  can  permit  certain  employees 
to  remain  continuously  on  duty  for 
periods  not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-82-7,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590. 
Communications  received  before  Jime 
30, 1982,  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  of  comments,  during  regular 
business  hours  in  Room  7321A,  Nassif 
Building.  400  Seventh  Street.  SW,    | 
Washington,  D.C  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (46 
U.S.C.  64a),  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary.  49  CFR  1.49(d)) 

Issued  in  Washingtoa  D.C.,  on  May  28, 
1982. 

loseph  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

|FR  Doc  82-15138  Filed  6-t-SZ:  8:45  am) 
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[Docket  No.  RFA-305-S2-1.  Notice  Na  3] 

Consolidated  RaH  Corp.;  Expedited 
Supplemental  Transaction  Proposals; 
Holyoke  and  Rorence  Secondaries 

agency:  Federal  Raiht)ad 
Administration  (FRA),  DOT. 
ACTION:  Administrative  determination 
regarding  the  transfer  of  the 
Consolidated  Rail  Corporation's 
(Conrail's)  Florence  and  Holyoke 
Secondary  lines  in  Massachusetts. 


:  FRA  announces  its  dedsioa 
to  transfer  two  Conrail  lines  in 
Massachusetts,  the  Holyoke  and 
Florence  Secondaries,  imder  a  proposal 
that  will  assure  continued  service  over 
those  lines  for  a  period  of  at  least  four 
years.  FRA's  plan  transfers  both  lines  to 
the  Pinsly  Railroad  Company.  This 


action  is  required  by  section  305(g]  of 
the  Regional  Rail  Reot^ganization  Act  of 
1973  (3R  Act),  as  added  by  section  1155 
of  the  Northeast  Rail  Service  Act  of  19B1 
(NERSA). 

DATES:  This  notice  is  effective  as  of  the 
date  of  issuance  (May  27. 1962). 
Conveyance  of  properties  and  transfer  • 
of  service  obligations  will  occur  on  or 
about  July  1. 1982.  Any  petition  for 
reconsideration  of  the  Administrator's 
decision  shall  be  submitted  not  later 
than  June  7. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Colin  Pease.  Office  of  Federal 
Assistance,  FRA  (202)  472-0060. 

SUPPLEMENTARY  INFORMATION:  On 

August  13. 1981.  die  President  signed  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Pub.  L  97-35.  which  included 
NERSA.  Section  1155  of  NERSA  added  • 
new  section  305(g)  to  the  3R  Act  that 
required,  among  other  things,  that  the 
Secretary  of  Transportation  transfer 
Conrail's  Florence  and  Holyoke 
Secondaries,  which  run  generally  north 
from  Wesffield.  Massachusetts,  by 
December  11. 1981.  provided  a  qualified 
purchaser  could  be  found. 

On  December  11. 1981.  the 
Administrator,  as  delegate  of  the 
Secretary,  entered  his  decision 
concerning  transfer  of  the  lines,  wrhich 
was  published  in  the  Federal  Register  as 
RFA-305-81-2.  Notice  No.  5  on 
December  17. 1981  (46  FR  61603).  Two 
firms,  the  Massachusetts  Central 
Railroad  Company  (MC)  and  the  New 
England  Southern  Railroad  (NES). 
submitted  proposals  to  acquire  the 
Florence  and  Holyoke  Secondaries. 
While  the  Administrator  was  not  able  to 
determine  that  either  MC  or  NES  was  a 
"qualified  purchaser"  within  the 
meaning  of  section  305(g)  as  of 
December  11, 1981.  it  appeared  from 
available  hiformation  that  given  a 
reasonable  amount  of  time.  NES  was 
more  likely  than  MC  to  qualify  as  a 
transferee.  Accordingly,  the  lines  were 
transferred  to  NES  upon  the  express 
condition  that  NES  would  fulfill  certain 
terms  and  conditions  by  March  1, 1962. 

NES  did  not  comply  with  the  terms 
and  conditions  by  March  1, 1982. 
Because  of  the  significant  time  and 
resources  devoted  to  the  project  by  NES, 
because  the  railroad  indicated  that  it 
was  continuing  to  attempt  to  comply 
with  the  terms  and  conditions,  and 
because  FRA  wished  to  effect  an  early 
transfer  consistent  with  the  mandate  of 
the  section  305(g).  FRA  postponed 
reopening  the  transfer  process  for  a 
period  of  time.  However,  by  March  31, 
1962  it  had  become  clear  that  NES 
would  not  be  able  to  provide  assurance 
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that  it  could  fidfill  all  of  the  terms  and 
conditions  by  a  date  certain,  and  FRA 
reopened  the  transfer  process  without 
prejudice  to  the  ability  of  NES  to 
continue  to  pursue  its  effort  to  acquire 
the  lines.  The  decision  to  reopen  the 
transfer  process,  and  a  summary  of  the 
proceeding  as  it  related  to  the  Holyoke 
and  Florence  Secondaries,  was 
published  in  the  Federal  Register  (as 
RFA-305-«2-l,  NoUce  No.  IJ  on  April  5. 
1982  (47  FR  14646).' 

Chronology  of  Events 

On  April  30, 1982  three  firms 
submitted  proposals  to  acquire  the 
Holyoke  and  Florence  Secondaries.  The 
firms  were  MC,*»IES,  and  the  Pinsly 
Railroad  Company  (Pinsly).  An  informal 
public  meeting  was  held  May  10, 1982  in 
West  Springfield,  Massachusetts.  Each 
of  the  three  firms  that  had  submitted 
proposals  made  presentations  at  the 
meeting  and  responded  to  questions  and 
coimnents  fi-om  FRA  and  members  of 
the  audience.  FRA  then  held  negotiating 
sessions  with  Pinsly  on  May  13, 1982; 
MC  on  May  20, 1982;  and  NES  on  May 
20  and  24. 1982.  In  addition,  during  the 
period  between  May  13  and  May  25, 
1982,  discussions  between  FRA  and  the 
parties  were  held  to  clarify  the  positions 
of  the  parties.  Final  negotiating  positions 


'  Following  the  previoua  determination  with 
respect  to  these  lines  (46  FR  61603:  December  17, 
1981),  MC  contended  in  correspondence  with  DOT 
that  tlie  determination  failed  to  consider  MCt 
ability  to  acquire  the  line*  by  providing  Conrail  a 
short-term  note  for  the  major  portion  of  the 
purchase  price,  pending  perfection  of  commercial 
debt  financing.  MC  apparently  intended  to  rely  upon 
that  contention  as  the  alleged  basis  for  a  suit  to 
overturn  FRA's  designation  of  NES  before  the 
Special  Court,  Regional  Rail  Reorganization  Act  of 
1973  (Civil  Action  No.  82-8).  That  suit  has  neither 
been  prosecuted  nor  dimissed.  While  not  relevant  to 
these  negotiations,  the  matter  of  the  alleged 
arrangement  with  Conrail  deserves  clarification  to 
avoid  future  misunderstandings.  When  the 
Administrator  entered  his  decision  under  Docket 
No.  RFA-305-81-2,  there  was  no  evidence  before 
FRA  that  Conrail  and  MC  had  a  binding  agreement 
for  interim  financing.  Indeed,  on  December  10. 1981, 
counsel  for  MC  wrote  to  Conrail  to  "supplement" 
MCs  previous  "offer"  to  Conrail.  While  FRA  was 
aware  that  Conrail  was  willing  to  accept  a  short 
term  note  if  necessary  to  effect  the  transfer  of  the 
lines,  FRA  also  was  aware  that  Conrail  would 
require  collateral  for  the  note  other  than  the 
properties  to  be  transferred  adequate  to  secure  the 
note,  and  that  MC  had  insufficient  unencumbered 
assets  other  than  the  lines  to  be  acquired  to  secure 
the  note.  By  December  10,  MC  was  offering  to  have 
MCs  stockholders  guarantee  the  note  on  a  pro  rata 
basis.  Whether  the  stockholders  had  sufficient 
unencumbered  assets  that  would  have  been  of  a 
quality  attractive  to  Conrail  for  this  purpose,  and 
whether  Conrail  and  MC  could  have  worked  out 
final  terms  and  conditions,  was  unknown  when 
FRA  made  its  decision  and  is  wholly  irrelevant  to 
the  current  situation.  MC  now  is  before  FRA  with 
apparently  firm  financing  (itself  not  finalized  until 
May  21, 1982)  which  depends  on  the  lines  and  other 
available  MC  assets,  as  well  as  the  personal 
guarantees  of  the  principal  shareholders  and  other 
persons,  as  colUteraL 


were  provided  by  the  parties  by  May  25, 
1982.  FRA  received  and  considered  all 
clarifying  comments,  comments  on 
competing  proposals,  and  expressions  of 
support  received  through  May  26, 1982. 
The  substance  of  the  negotiating 
sessions  and  discussions  was  reported 
in  memoranda  submitted  to  the  public 
docket. 

iNniAL  CAPrrAUZATION 


nnHf 

IMC 

NES 

TotH  Tw*  kWMl 

•616,080 

•816.524 

•770,000 

Bquily 

OaM 

PInsiy 

MC„ 

NES 

'•1,025,000 

100.000 

'275,000 

'$310,000 
M  20,000 

■  Includes  oontrtxjilon  ol  3  locomotives  valued  at  estimat- 
ed replacement  cost  ol  $275,000. 

'Indudss  $200,000  10-yaar  loan  wttt<  interest  Itoatmg  at 
ttw  natianal  pnms  intarest  rale  phis  2  percent,  and  a 
$110,000  ins  ol  credit  with  advances  t>eanng  interest  at  llw 
national  prkne  imerest  rate  plus  2  percent  At  the  end  ol  one 
year  the  ine  ol  credit  is  oonvsrtble  to  a  5  year  loan  »  ttw 
tiank  grants  its  prior  approval 

■hxAxlas  $300,000  proceeds  from  sale  al  common  stock, 
less  $25,000  committed  lo  payment  ol  start-up  costs  l>v 
curred  to  data 

*  Eight-year  loan  with  interest  floating  at  the  national  prims 
interest  rate  phis  1  h  percent 

Summary  of  Pro  Formas  (Fiscal  Years 
1983-66)' 


novonuoi. ...»»..»....... 

Expenses  .- 

Rev.  From  Ra«0ps. 

Intarast  Exp 

Taxes. 


Net  Inc 

Cash  Flow  From 
Opa 


$2,098,500 

1,848,000 

251,500 

0 

74,000 

177,600 

261,500 


MC 


S2.305373 

2,006.627 

389,246 

20eM4 

40.717 

188,645 

238,406 


NES 


$2,988,000 

2.488.000 

500,000 

64.000 

43,000 

373,000 

BMJOOO 


'Fiscal  Yeats  oowwnanoe  July  1.  Fiscal  yev  1963  com- 
mences July  1,  1862.  Al  figures  are  staled  in  liscal  yew 
1982  constant  doHara. 


Summary  of  Cash  Position  (Fiscal  Years 
1983-66) 


Pkialy 

MC 

NES 

Beginoing  Cash 

Less  Cost  ol  Plant 

Less  Cost  d  Equip .__ _ 

•1,025,000 
230.000 
■425.000 

•410,000 

230,000 

•0 

$395,000 
230,000 
•85,000 

Subtotal 

Add  Cash  From  Opa 

370,000 
261,500 

180,000 
236,408 

80,000 
617,000 

Subtotal 

631,500 

0 

270,000 

418,406 

93,316 

370,000 

697,000 

40,000 

200,000 

Less  Repay  ol  Prki 

l.ess  Line  Rehab.  • 

Ending  Caah 

361,500 

(44,906) 

457,000 

■Includes  Vie  contritxjtion  ol  two  600  h.p.  switchers  and 
one  1,600  Kp.  road  swMchsr  that  are  eunenOy  owned  by 
Pinsly  to  the  subsidiary  that  will  oparata  Mm  Florence  wid 
Holyoke  Secondariea,  and  the  cost  ol  constmcVng  an  angina 
house  and  offioa  lacilty  at  WaatfteW  Ywd. 

■MC  plans  to  Isasa  a  1.600  Kp  road  switcher  The  lease 
payment  is  Inckidad  as  a  transportation  expense  MC  w« 
also  station  a  500  h.p.  tocomoUva  now  owned  by  tfta 
company  at  WestliakL  H  haa  not  rellectsd  that  kicomotMS  ki 
Its  capltaltzatlon. 

■Inchjdes  purchase  ol  one  1,000  h^.  load  switcher,  a 
truck  to  be  used  in  maintanance  operations,  and  radk> 
equipment 

'Total  nvestinenl  m  track  Includes  both  rehabMatton 
e3^en<fi1ures,  shown  here,  and  maintenance  ol  way  expense 
Included  under  cperattng  expanses.  Total  propoeed  Invest- 
ment m  track  la  aa  Wtowa: 


Sununary  of  Reserves  and  Othw  Service 
Guarantees 

Pinsly — ^Pinsly  has  guaranteed  to 
contribute  a  $250,000  demand  note 
drawn  against  Pinsly  to  the  subsidiary  it 
will  establish  to  operate  the  Florence 
and  Holyoke  Secondaries,  which  will 
create  an  immediately  accessible, 
interest  free  operating  reserve  for  the 
subsidiary.  Pinsly  also  has  provided  a 
written  guarantee  that  the  subsidiary 
will  continue  to  provide  service  for  at 
least  four  years.  In  addition,  Pinsly 
states  that  the  subsidiary  will  be 
entirely  debt  free  and  thus  would  be  in  a 
position  to  borrow  funds  should  that 
become  necessary. 

MC — MC  has  provided  no  evidence  of 
tinancial  reserves  available  to  guarantee 
its  four-year  service  commitment. 

NES — The  minority  investors  in  NES 
have  agreed  to  purchase  an  additional 
$30,000  in  common  stock  should  that 
become  necessary  to  guarantee  its  four- 
year  service  commitment.  In  addition, 
the  majority  stockholders  have  agreed  to 
provide  a  written  guarantee  that  NES 
will  fulflll  its  service  and  rehabilitation 
obligations  by  injecting  cash  as  required 
in  the  form  of  additional  equity,  debt,  or 
both.  Further,  the  NES  guarantee  was 
extended  to  five  years  at  the  very  end  of 
the  negotiating  process. 

Analysis 

At  the  informal  public  meeting  held  at 
West  Springfield,  Massachusetts  on 
May  10, 1982,  FRA  indicated  to  the 
prospective  purchasers  and  to  the  public 
that  FRA  would  be  guided  by  three 
principal  considerations  in  selecting  a 
transferee  for  the  lines.  These 
considerations  were:  (1)  The  expressed 
preference  of  shippers  on  the  lines;  (2) 
the  ability  of  the  transferee  selected  to 
commence  operations  on  or  about  July  1, 
1982;  and  (3)  the  credibility  of  the 
transferee's  four-year  service 
commitment  in  light  of  the  marginal 
fmancial  prospects  of  the  lines 
discussed  below.  The  appropriateness  of 
these  considerations  has  not  been 
challenged  by  the  prospective 
purchasers.* 


'These  considerations  are  consistent  with  tha 
approach  taken  by  FRA  in  prior  expedited 
transactions  under  section  305,  as  amended  by 
NERSA.  See  e.g.  4«  FR  47165,  47168  (September  21. 
1981);  46  FR  61603  (December  17, 1961),  FRA  finds 
that  each  of  the  prospective  purchasers  would  be 
operationally  capable  of  providing  service.  The 
price  offer  of  each  is  fair  and  equitable  to  Conrail  in 
view  of  alt  consideration  flowing  between  the 
railroad*.  No  significant  differences  exist  among  the 
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In  enactiiig  section  305(g).  the 
Congress  clearly  was  concerned  that 
operation  of  the  Florence  and  Holyoke 
Secondaries  might  well  prove  to  be  a 
financially  marginal  proposition.  The 
Florence  Secondary  carries  relatively 
little  traffic  and  is  in  poor  physical 
condition.  It  would  likely  fall  within 
Conrail's  criteria  for  line  abandonments. 
Traffic  has  declined  recently,  and  a 
portion  of  the  remaining  traffic  is 
susceptible  to  truck  or  intermodal 
carriage.  For  these  reasons,  FRA 
carefully  considered  the  abihty  of  each 
of  the  prospective  purchasers  to 
rehabilitate  the  lines  and  maintain 
service  for  at  least  four  years  should 
traffic  continue  to  decline  and  strong 
truck  and  intermodal  competition 
develop. 

FRA  conducted  a  comparative 
analysis  of  the  proposals  submitted  by 
the  prospective  purchasers.  FRA 
assumed  for  purposes  of  the  analysis 
that  each  of  the  prospective  purchasers 
was  a  "qualified  purchaser"  within  the 
meaning  of  section  305(g)  of  the  3R  Act. 
FRA  also  accepted  for  purposes  of 
comparative  analysis  the  pro  forma 
statements  submitted  by  the  prospective 
purchasers. 

Shipper  Views.  The  Holyoke  Chamber 
of  Commerce  stated  in  a  telegram  to 
FRA  that  its  survey  of  shippers  in  the 
Holyoke  area  showed  a  majority 
preference  for  Pinsly,  with  MC  as 
second  choice.  The  Chamber  told  FRA 
that  shippers  cited  Pinsly's  ability  to 
purchase  the  line  for  cash  and  thus  not 
encumber  the  operation  with  debt 
service,  its  pledge  not  to  impose 
surcharges,  its  commitment  of 
substantial  locomotive  power,  and  its 
proven  track  record  as  a  shortline 
operator  as  the  reasons  for  selecting 
Pinsly.  W.  R.  Grace  Company,  a  major 
shipper  on  the  Florence  Secondary, 
wrote  to  the  docket  to  express  a 
preference  for  Pinsly,  as  did  Graham 
Daycare,  a  major  shipper  on  the  Holyoke 
Secondary.  Grace  stated  that  it  has 
enjoyed  a  high  quality  of  service  by  a 
shortline  owned  by  Pinsly  at  a  Grace 
plant  in  South  Carolina.  Both  shippers 
also  cited  Pinsly's  pledge  not  to  impose 
surcharges  and  its  strong  cash  position 
as  reasons  for  preferring  Pinsly. 

FRA  found  that  Pinsly's  willingness  to 
forego  surcharges,  and  to  meet  the 
operating  and  rehabihtdtion  needs  of  the 
lines  not  covered  by  revenues  from  its 
cash  reserves,  created  a  comparative 
advantage  for  Pinsly  over  the  other 


proposals  with  regard  to  quality  of  service  or 
employment  levels.  All  prospective  purchasers 
propose  reasonably  stable  tariffs,  but  none  promises 
specific  limitations  on  existing  pricing  freedoms. 
Surcharge  policies  and  capital  infusions  are 
discussed  elsewhere  in  this  document 


prospective  purchasers  in  that  Pinsly's 
position  enhanced  shipper  confidence  in 
continued  rail  operations  and  makes  the 
lines  more  competitive  with  other  modes 
of  transportation. 

The  Easthampton  Chamber  of 
Commerce  indicated  that  three  shippers 
in  the  Easthampton  area  favored  MC  on 
the  basis  that  it  is  a  local  concern,  but 
asked  that  FRA  "throughly  check  all 
,  aspects  of  (MCs)  proposal  and  request  a 
performance  guarantee."  H.  R  Smith. 
Inc.,  a  major  shipper  in  Westfield. 
pointed  to  MCs  good  local  track  record 
and  sincerity  and  supported  the  MC 
proposal.  Two  low-volume  shippers  on 
the  line  also  supported  MC.  Two 
shippers  on  the  Ware  River  Secondary 
(the  line  presently  operated  by  MC 
under  contract  with  the  Commonwealth 
of  Massachusetts)  supported  the  MC 
proposal  as  a  means  of  strengthening 
MC  and  spreading  its  fixed  costs. 

A  prospective  shipper  exploring  the 
possibility  of  locating  a  coal 
transshipment  facility  on  the  Holyoke 
Secondary  urged  that  NES  be  designated 
as  transferee  of  the  lines. 

Ability  to  Purchase  in  a  Timely 
Fashion.  All  three  prospective 
purchasers  provided  evidence  that  they 
could  purchase  the  line  from  Conrail 
and  commence  operations  on  or  about 
luly  1, 1982.  MCs  ability  to  proceed  was 
conditioned  upon  receipt  of  a  loan 
guarantee  in  the  amount  of  $150,000 
from  a  shipper.  FRA  had  no  reason  to 
believe  that  such  a  guarantee  would  not 
be  forthcoming. 

Four  Year  Service  Guarantee.  While 
the  transferee  selected  by  FRA  to 
operate  the  Florence  and  Holyoke     i 
Secondaries  will  be  bound  by  ! 

convenants  with  the  FRA  to  rehabiUtate 
the  lines  and  provide  service  during  the 
four-year  guarantee  period,  there  is  a 
practical  problem  enJForcing  such  a 
commitment  if  operation  of  the  lines  is 
not  producing  cash  and  the  transferee  is 
without  assets  of  its  own.  In  evaluating 
the  credibiUty  of  the  four-year  service 
guarantee  offered  by  each  of  the 
prospective  purchasers,  therefore,  FRA 
looked  to  the  financial  resources  of  the 
prospective  purchaser  available  to  fund 
rehabilitation  tmd  continued  operation 
of  the  lines  should  the  cash  generated  by 
its  operation  fall  short  of  the  level 
projected  in  its  pro  forma  statement. 

Pinsly's  initial  capitalization  provides 
sufficient  resources  to  carry  out  the 
firm's  planned  track  investment  and 
provides  a  reserve  to  cover  up  to  a 
$350,000  shortfall  from  its  projected  cash 
flow  [or  an  actual  cash  loss  from 
operations  of  up  to  $100,000).  In 
addition,  Pinsly  has  agreed  to  provide 
the  subsidiary  it  would  create  to  operate 


the  Florence  and  Hcriyoke  Secondaries 
with  a  demand  note  drawn  against 
Pinsly  that  would  provide  an  additional 
$250,000  in  equity  funds  to  the 
subsidiary,  giving  the  subsidiary  the 
abihty  to  meet  all  of  its  commitments 
despite  a  shortfall  from  projected  cash 
□ow  of  up  to  $610,000  (or  an  actual  cash 
loss  from  operations  of  up  to  $350,000). 
In  addition.  Pinsly  has  provided  a 
written  guarantee  that  is  subsidiary  will 
meet  its  rehabiUtation  and  service 
commitments  for  four  years,  together 
with  evidence  of  substantial  net  worth 
to  make  good  on  that  commitment  , 
Finally,  Pinsly's  initial  capitalization 
does  not  encumber  any  of  the 
subsidiary's  assets,  giving  the  subsidiary 
the  ability  to  offer  significant  collateral 
to  secure  borrowing  should  that  become 
necessary. 

MCs  initial  capitalization  is  $283,316 
less  than  the  simi  required  to  meet  the 
rehabilitation  and  principal  repayment 
commitments  included  in  its  May  25, 
1982  final  negotiating  position,  and  thus 
provides  no  reserve  against  a  shortfall 
from  the  cash  flow  projected  by  the 
company.  MCs  pro  forma  statement  for 
the  two  lines  lines  rehes  on  a  projected 
cash  flow  from  operations  of  $238,406  to 
meet  its  rehabihtation  and  principal 
repayment  commitments  and  even  if  this 
cash  flow  is  achieved  leaves  a  cash 
shortfall  of  approximately  $45,000  during 
the  four-year  service  period  if  MC 
undertakes  the  rehabilitation  and 
principal  repayment  commitments 
contemplated  in  its  May  25  proposaL 
Only  when  cash  flow  attributable  to  the 
subsidy  currently  provided  by  the 
Commonwealth  of  Massachusetts  to  i 

support  MCs  operation  of  the  Ware 
River  Secondary  is  added  to  MCs 
$238,408  projected  cash  flow  from  the 
Florence  and  Holyoke  lines  do  the  MC 
pro  forma  statements  on  hand  May  25, 
1982  provide  a  basis  for  finding  that  MC 
could  meet  its  rehabilitation  and  service 
commitments  to  the  Florence  and 
Holyoke  Secondaries  during  the  four- 
year  service  period.  MCs  contract  with 
the  Commonwealth  of  Massachusetts  is 
subject  to  renegotiation  this  siunmer. 
and  MC  agrees  that  the  future  of  its 
Ware  River  Secondary  operation  is  by 
no  means  certain.  MC  also  has  provided 
no  indication  of  additional  reserves 
should  the  cash  generated  by  operations 
fall  short  of  the  level  projected  in  its  pro 
formas.  * 


*On  May  25  and  28. 1902. FRA  etaff  met  with  MC 
and  discussed  MCs  pro  fonna  slatemeni  for  the 
Florence  and  Holyoke  Secondaries.  On  May  28  MC 
provided  revisioas  to  its  statement  thai  rednced  th* 
rehabilitation  and  expense  assumptions  and 
conumtted  SZuno  in  cash  bon  ttw  Wan  River 
Secondary  operatioo  to  its  pmpuaad  I 
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Comments  by  Prospective  Purchasers. 
Each  prospective  purchaser  provided 
comments  regarding  proposals 
submitted  by  the  others.  FRA 
considered  these  comments.  However 
the  final  judgment  expressed  in  this 
docimient  are  those  of  FRA. 

In  comments  fded  May  26, 1982,  NES 
stated  that  (1]  Pinsly's  initial 
capitalization  is  not  necessary  to  satisfy 
the  four-year  service  guarantee  and  is 
not  superior  to  the  NES  offer  backed  by 
the  guarantee  of  NES'  majority 
stockholder  group;  (2)  Pinsly  failed  to 
disclose  its  rehabilitation  plan  for  the 
Florence  Secondary,  and  (3)  FRA  should 
be  skeptical  of  Pinsly's  assurance  that  it 
will  not  sell  the  lines  within  four  years. 

FRA  agrees  that  Pinsly's  initial 
capitaUzation  exceeds  the  level  required 
to  meet  most  likely  contingencies,  but 
notes  that  Pinsly's  large  initial  capital 
infusion  will  tend  to  assist  in  realizing 
traffic  projections  by  permitting  Pinsly 
to  finance  rehabilitation  and  any 
operating  losses  out  of  cash  and  thus 
avoid  the  imposition  of  surcharges  or 
cosUy  borrowing.  FRA  disagrees  with 
NES'  assertion  that  its  financial  position 
is  fully  equal  to  Pinsly's,  since  Pinsly's 
heavy  initial  capitalization  of  the 
subsidiary  it  will  create  to  operate  the 
Florence  and  Holyoke  Secondaries 
coupled  with  negative  convenants 
binding  the  actions  of  the  subsidiary 
over  a  four-year  period  provides  more 
certain  and  readily  enforceable 
commitments  not  requiring  assumptions 
concerning  the  disposition  of  third  party 
assets  over  the  period.  Pinsly's 
commitment  to  rehabilitate  and  operate 
the  lines  for  four  years  is  evidenced  both 
by  its  proposed  infusion  of  capital  and 
by  its  agreement  to  convenants  with 
FRA  assuring  performance  of  its 
principal  undertaking  to  the  shipping 
community  on  the  lines. 

In  a  letter  from  its  counsel  of  May  26, 
1982,  MC  contends  Uiat  FRA  should 
consider  the  comparative  cost  of  capital 


Holyoke  Secondary  operaUon.  Tbe  revisions 
remove  the  cash  shortfall  in  MCs  pro  forma 
statement  for  the  Florence  and  Holyoke 
Secondaries  and  produce  an  ending  cash  balance  of 
175.000.  NES'  initial  capitalization  is  $160,000  less 
than  the  sum  required  to  meet  the  rehabilitation  and 
principal  repayment  commitments  in  its  May  25 
final  negotiating  position.  NES  relies  upon  a 
projected  cash  flow  from  operations  to  meet  this 
shortfall.  Should  the  cash  How  fall  short  of  the 
$160,000  required  NES  has  provided  a  written 
commitment  from  its  minority  stockholders  to 
provide  an  additional  $30,000  in  equity  and  a 
commitment  Grom  its  majority  stockholders 
guaranteeing  to  provide  any  further  funds  needed  lo 
meet  Its  rehabilitation  and  service  commitments  for 
Ave  years,  together  with  evidence  of  a  substantial 
net  worth  on  tbe  part  of  those  majority 
stockholders.  The  commitment  of  the  majority 
stockholders  does  not  indentify  the  specific  asset* 
that  would  be  pledged  or  whether  the  additional 
financing  would  be  debt  or  equity. 


to  the  prospective  purchasers.  In 
particular,  MC  contends  FRA  should 
charge  Pinsly's  cost  of  capital  against  its 
revenues  in  making  financial 
comparisons.  FRA's  principal  focus  in 
analyzing  Pinsly's  proposal  has  been  on 
the  viability  and  cash  position  of  the 
subsidiary  that  would  be  the  transferee 
of  the  lines.  The  cost  of  capital  to  the 
subsidiary  over  the  four-year  period  will 
be  0  percent,  and  FRA's  review  of  the 
consolidated  financial  statements  of  the 
parent  indicates  that  this  investment  can 
be  sustained  by  the  parent  without 
seriously  impairing  die  validity  of  the 
four-year  service  guarantee  it  will 
provide  to  secure  the  subsidiary's  four- 
year  service  guarantee. 

MC  also  contends  Pinsly's  past  rail 
operations  in  Vermont  reOect  adversely 
on  its  likely  performance  on  the 
Florence  and  Holyoke  Secondaries. 
MCs  submission  establishes  no 
evidence  of  wrongdoing  by  Pinsly  and 
raises  no  serious  question  concerning 
Pinsly's  stewardship  of  its  present  rail 
properties.  Indeed,  as  noted  elsewhere, 
a  major  shipper  on  the  Florence 
Secondary  is  supporting  Pinsly  in  part 
on  the  basis  of  service  by  another  of  its 
rail  subsidiaries  to  one  of  the  shipper's 
plants  in  South  Carolina. 

Previous  comments  by  MC  and  NES 
also  have  limited  relevance  or 
persuasive  effect  in  the  context  of  the 
final  offers  and  negotiations.  NES 
questioned  both  Pinsly's  revenue 
estimate  and  certain  of  its  cost 
estimates  as  being  too  low-  It  is  clear 
Pinsly  emphasized  conservative  revenue 
estimates.  Nonetheless,  if  NES  were 
correct  on  both  points,  there  would  be 
no  material  adverse  net  impact  of  the 
Pinsly  subsidiary's  performance.  Both 
MC  and  NES  stressed  their  commitment 
to  the  local  area.  However,  NES  has  not 
attracted  support  among  local  shippers: 
and  MC,  despite  substantial  subsidies 
and  four  years  of  commendable  effort 
has  not  yet  brought  its  Ware  River 
operation  to  a  break-even  point.  FRA 
concluded  that  the  advantages  of  local 
ownership,  if  any,  are  outweighed  by 
other  factors  discussed  in  this  notice. 

Other  comments  by  the  parties  were 
reviewed  by  FRA  but  are  not  relevant  or 
material  to  the  decision  announced 
below. 

Administrative  Determination 

Transfer  of  properties.  The  Florence 
and  Holyoke  Secondaries  and 
associated  rail  properties  other  than 
moveables  shall  be  transferred  to  a 
wholly  owned  subsidiary  of  Pinsly. 

Pinsly  has  the  support  of  active 
shippers  on  the  lines  and  has 
demonstrated  conclusively  that  it  has 


the  financial  capacity  to  fulfill  its 
rehabilitation  and  service  commitments 
for  a  period  of  at  least  four  years  on  a 
basis  consistent  v^th  its  common  carrier 
obligations. 

MC  has  demonstrated  qualified 
shipper  support.  However,  MCs  initial 
capitalization  is  minimal  and  does  not 
fully  guarantee  both  rehabititation  of  the 
lines  and  four-year  service  commitment. 
MC  did  not  demonstrate  an  ability  to 
inject  further  capital  into  the  operations 
if  necessary. 

NES  has  no  support  among  active 
shippers.  Its  initial  capitalization,  while 
superior  to  that  offered  by  MC,  is  not 
fully  sufficient  to  guarantee 
rehabilitation  of  the  lines  and  a  four- 
year  service  commitment.  NES 
demonstrated  an  abUity  to  inject  further 
fimds  into  the  operation  if  required,  but 
its  offer  is  neither  as  extensive  nor  as 
well  defined  as  that  offered  by  Pinsly. 

Price.  The  properties  shall  be 
transferred  for  a  price  of  $230,000,  on  the 
terms  agreed  to  between  Pinsly  and 
Contrail.  The  price  established  is 
determined  to  be  fair  and  equitable  to 
Conrail  only  in  view  of  the  other  terms 
and  conditions  of  the  transfer,  including 
agreed-upon  divisions. 

Divisions.  The  arrangement  for  the 
division  of  joint  rates  over  through 
routes,  or  for  the  establishment  of 
proportional  rates,  shall  be  those  agreed 
to  by  Pinsly  and  Conrail. 

Covenants  and  consents.  On  May  27, 
1982,  Pinsly  and  FRA  discussed  and 
conditionally  agreed  upon  a  draft  of 
convenants  and  consents  to  be  executed 
by  Pinsly  and  its  wholly  owned 
subsidiary  created  to  accept  transfer  of 
the  Florence  and  Holyoke  Secondaries. 
Under  that  document,  Pinsly  and  the 
subsidiary  will  guarantee  service  for 
four  years.  In  addition,  Pinsly  and  the 
subsidiary  will  pledge  to  (1)  provide 
service  levels  consistent  with  the  Pinsly 
proposal,  (2)  complete  the  rehabilitation 
and  maintenance  plans  for  the  lines 
(including  significant  attention  to  the 
Florence  Secondary),  (3)  capitalize  the 
subsidiary  as  described  above  and 
provide  additional  reserves  through  a 
demand  note,  (4)  observe  limitations 
designed  to  assure  the  subsidiary  the 
benefits  of  the  capitalization  plan  over 
the  four-year  period,  and  provide  other 
valuable  undertakings.  Further,  Pinsly 
will  consent  to  FRA  access  to 
appropriate  books  and  records  and  will 
provide  quarterly  financial  reports  for 
the  subsidiary. 

A  copy  of  the  draft  covenants  and 
consents,  which  will  be  executed  prior 
to  b-ansfer  of  the  properties,  will  be 
placed  in  the  public  docket 
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In  consideration  of  the  foregoing  it  ia 
ordered  that  Conrail  shall  transfer  to  a 
wholly  owned  subsidiary  of  Pinsly  to  be 
established  (Subsidiary)  its  Florence 
and  Holyoke  Secondaries  and 
associated  rail  properties  upon  payment 
by  the  Subsidiary  of  the  estabUshed 
purchase  price  and  after  notification  to 
Conrail  from  the  Office  of  Chief 
Counsel  FRA,  that  all  requisite 
requirements  of  this  order  have  been 
met 

It  is  further  ordered  that 

1.  The  transfer  date  and  date  for 
commencement  of  operations  by  the 
transferee  shall  be  July  1, 1982. 

2.  Upon  transfer  of  the  rail  properties, 
Subsidiiiry  shall  succeed  to  Conrail's 
common  carrier  service  obligations  on 
the  Florence  and  Holyoke  Secondaries. 

3.  Prior  to  transfer,  Pinsly  and 
Subsidiary  shall  enter  into  covenants 
and  consents  substantially  in  the  form 
agreed  between  FRA  and  Pinsly  on  May 
27, 1982,  which  covenants  and  consents 
shall  be  deemed  incorporated  into  this 
order  as  mandatory  requirements 
enforceable  against  Pinsley  and  the 
Subsidiary  according  to  the  terms  of 
such  covenants  and  consents  and  as  if 
published  herein. 


4.  The  Administrator  shall  retain 
jurisdiction  under  section  305(g)  for  the 
purpose  of  entering  any  further  orders 
necessary  and  appropriate  to  construe 
this  order,  effect  the  transfers  required 
in  this  order,  or  assure  compliance  with 
its  requirements. 

5.  The  FRA  will  entertain  a  petition 
for  reconsideration  of  this  determination 
and  order  submitted  by  an  interested 
party.  Any  such  petition  shaU  be 
submitted  to  the  Docket  Clerk,  FRA,  not 
later  than  close  of  business  June  7, 1982 
and  shall  state  »vith  particiilarity  the 
basis  upon  which  reconsideration  is 
sought 

(Sec.  .306(g)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  745(g)), 
as  amended  by  section  1155,  Pub.  L  No.  97- 
35,  95  Stat.  357,  679;  and  section  1.49{w)  of  Ae 
Regulations  of  the  Office  of  tlie  Secretary  of 
Transportation  (49  CFR  1.4g(w)) 

Issued  in  Washington.  D.C,  on  May  27, 
1962. 

Robert  W.  Blanchette. 

Administrator.  \     \ 

|FK  Doc.  8S-15136  Piled  6-«-82:  8:46  am] 
BUJNQ  CODE  «aiO-M-M 


VETERANS  AOMMSTfUTION 

Station  Commtttee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  July  21, 
1982,  at  9M  ajn.,  the  Boise,  Idaho 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at  Room 
742,  Federal  Building,  and  U.S. 
Courthouse,  550  West  Fort  Street  Boise. 
Idaho,  conduct  a  hearing  to  determine 
whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled 
in  Aero  Technicians,  Inc.,  Rexburg, 
Idaho,  should  be  discontinued,  as 
provided  ip  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 

Dated:  May  2a  1982.  ^ 

RLKuyper, 

Director.  VA  Regional  Office.  550  West  Port     ■ 
Street.  Boise,  Idaho  83724. 

|FR  Doc  BZ-1S341  Plkd  t-t-az:  Mt  ami 
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Sunshine  Act  Meetings 
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This  tection  of  Itw  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  (he  "Government  in  ttie  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552b(e)(3). 
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CIVIL  AERONAUTICS  BOARD 

(M-355,  Amdt.  3;  June  2. 1982] 

Additions  of  Item  to  the  June  3, 1982 

Meeting 

TIME  AND  DATE:  10  a.m.,  June  3, 1982. 

PLACE:  Room  1027  (open),  1825 

Connecticut  Avenue,  NW.,  Washington, 

D.C,_20428. 

subject:  8a.  Dockets  34030  and  39963, 

Final  rule  prohibiting  discrimination 

against  the  handicapped.  (OGC) 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

the  Secretary,  (202)  673-5068. 

IS-045-82  Filed  »-3-8^.  3:21  pm) 
BHJJNG  COOe  <320-01-U 


CIVIL  AERONAUTICS  BOARD 

(M-355.  Amdt  4;  June  2, 1982] 

Addition  of  Items  to  the  )une  3, 1982 

Meeting. 

TIME  AND  date:  10  a.m.,  June  3, 1982. 

PLACE:  Room  1027  (open),  1825 

Connecticut  Avenue,  NW.,  Washington, 

D.C.  20428. 

SUBJECT 

la.  Docket  40545,  CAB  Recommendations 
to  the  FAA  concerning  Slot  Allocations  under 
the  Interim  Operations  Plan.  Request  for 
Instructions.  (OGC,  BDA  OEA) 

lb.  Docket  40176,  Airport  "slot"  exchange 
agreement  filed  by  the  Air  Transport 
Association  of  America.  (BDA) 

status:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

|8-S4»-«2  PHed  6-8-82:  3:22  pm| 
MLUNQ  COOC  n20-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  date:  10  a.m.,  Thursday,  June 
10, 1982. 

PLACE:  Board  Room,  sixth  floor,  1700  G 
Street  NW.,  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202^377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Request  for  Waiver  Under  Section  S63.43(d) 
of  the  Insurance  Regulations — First  Federal 
Savings  and  Loan  Association,  Winder, 
Georgia 

Service  Corporation  Application  Security 
Vault  Facility — Constitution  Federal 
Savings  and  Loan  Association,  Stanford, 
Connecticut 

[No.  39,  June  3. 1982] 

|S-«44-82  Filed  S-3-8Z:  9:52  am| 
BILUNQ  COOE  6720-01-M 


INTERNATIONAL  TRADE  COMMISSION 

[USrrC  SE-82-22] 

TIME  AND  DATE:  2:30  p.m.,  Thursday, 
June  17, 1982. 

place:  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED:  1. 
Investigation  731-TA-95  [Preliminary] 
(Stainless  Steel  Sheet  and  Strip  from 
France) — briefing  and  vote. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  .''23-0161. 

IS-M2-82  Piled  8-3-82;  9:17  am| 
BtLUNQCOOE  7030-03-M 


INTERNATIONAL  TRADE  COMMISSION 
[USITC  SE-82-21] 

TIME  AND  DATE:  9:30  a.m.,  Tuesday,  June 
15, 1982. 

place:  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436. 
status:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigations  701-TA-170/173 
[Preliminary]  (Certain  Steel  Products  from 
Korea) — brieflng  and  vote. 


8.  Investigations  701-TA-166/189 
[Preliminary]  (Welded  Cart>on  Steel  Pipe  and 
Tube  from  Brazil,  France,  Italy,  South  Korea, 
and  West  Germany) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-B43-82  Filed  8-4-82: 9:18  ami 
MLUNQ  COOE  70aO-02-M 


SECURITIES  AND  EXCHANQE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  23250, 
May  27, 1982. 

STATUS:  Open/closed  meeting. 

place:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 
May  24, 1982. 

CHANGES  IN  THE  MEETING:  Deletion/ 
additional  items.  The  following  item  v«rill 
not  be  considered  at  an  open  meeting 
scheduled  for  Thursday,  June  3, 1982.  at 
10:00  a.m.: 

Consideration  of  whether  to  adopt  Rule  10b- 
18  under  the  Securities  Exchange  Act  of 
1934  and  to  withdraw  proposed  Rule  13e-2 
under  that  Act.  If  adopted.  Rule  lOb-18 
would  create  a  "safe  harbor"  from  liability 
under  certain  antimanipulative  provisions 
of  the  federal  securities  laws  in  connection 
with  purchases  by  an  issuer  of  its  common 
stock.  For  further  information,  please 
contact,  Mary  Chamberlin  at  (202)  272- 
2880.  _ 

The  following  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  June  3, 1982, 
following  the  10:00  a.m.  open  meeting: 

Freedom  of  Information  Act  appeals. 
Regulatory  matter  hearing  enforcement 

implications. 
Institution  of  injunctive  actions. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans  and  Thomas  determined 
by  vote  that  Commission  business 
required  consideration  of  these  matters 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Siegelbaum  at  (202)  272-2468. 

June  2, 1982. 

[S-841-82  Filed  8-2-82: 4:S0  pm| 
BILUfM  COOC  i010-01-M 
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AGENCY  PUBUCATION  ON  ASSIGNEO  DAYS  OF  THE  WEEK 
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documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  Augual  6.  1976.)  j 


DOT/SECRETARY 


USOA/ASCS 


DOT/SECRETARY 


DOT/COAST  GUARD 


DOT/FAA 


USOA/ASCS 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


USOA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


DOT/FRA 


USOA/SCS 


DOT/FHWA 


MSPB/OPM 


USOVSCS 


DOT/FRA 


DOT/MA 


LABOR 


MSPB/OPM 


DOT/MA 


DOT/NHTSA 
DOT/RSPA 


LABOR 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSOG 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  for 
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Federal  holiday  will  t>e  put>lished  the  neKt 
work  day  foltoimng  the  hokday.  Conmients 
on  this  program  are  sW  invited. 
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Day-o<-lhe-Week  Program  Coordinator, 
Office  of  the  Federal  Regeter,  National 
Arciiives  and  Records  Service,  Ger>eral 
Services  Administralion,  Washington,  O.C. 
20406. 


List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Puitlic 
Laws, 

Last  Listing  )uae  4, 1982 


New  Publication 
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Sections 

Affected 

(1964  through  1972) 
A  Research  Guide 
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tables  will  enable  the  user  to  find  the 
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were  in  force  and  effect  on  any  given 
date  during  the  period  covered. 
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Cable  royalty  fees.  1978;  national  public  radio 

claim;  final  detennination 

Cable  royalty  fees  (1979);  distribution 

determination;  partial  stay  denied 

Cable  royalty  fees.  1980;  distribution  procedures 

Defense  Department 

See  also  Army  Department;  Engineers  Corps. 

NOTICES 

Travel  per  diem  rates;  civilian  personnel  changes 

Education  Department 

RULES 

Postsecondary  education: 
Special  progrcims  staff  and  leadership  personnel 
training  program,  etc.;  consideration  of  prior 
experience 

NOTICES 

Meetings: 
Continuing  Education  National  Advisory  Council 
National  Assessment  of  Educational  Process 
Assessment  Policy  Committee 

Employment  and  Training  AdmMstration 

NOTICES 

Adjustment  assistance: 
Fiesta  Fashions,  Inc.  et  aL 
Imperial  Glass  Corp. 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Portsmouth,  Va.;  proposed  ooal  teimiaal 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 

standards: 

Chlor-alkali  plants  and  sewage  sludge 

incinerators;  test  methods  for  mercury  emissions 
Water  pollution  control: 

Secondary  treatment  requirements;  disciiarge 

into  marine  waters 
PROPOSED  RtiLES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Idaho;  correction 
Air  quality  planning  purposes;  designation  of  areas: 

Connecticut 
Real  property  acquisition  and  relocation 
assistance;  correction 
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24976 

24921 
24756 


24819 


24703 


24720 


24723 


24905 


24691 


24726 


24783 
24772 
24772, 
24773 
24783 
24784 
24773 
24774 
24774 
24784 
24774 
24775 
24777 
24777 
24778 
24784 
24784 
24778 
24778 
24779 
24779 
24779 
24780 


Toxic  substances: 

Polychlorinated  biphenyls  (PCBsj;  manufacture, 

processing,  distribution,  and  use  in  closed  and 

controlled  waste  manufacturing  processes 
Water  pollution  control: 

Secondary  treatment  requirements;  discharges 

into  marine  waters 

Drinking  water.  National  primary  regulations; 

volatile  synthetic  organic  chemicals  in  drinking 

water;  extension  of  time 

NOTICES 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
Organic  chemicals  manufacturing  and  plastics 
and  synthetics;  transfer  of  confidential 
information  to  contractor;  notice  of  intent 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 
Designated  706  agencies;  York  (Pa.)  Human 
Relations  Commission;  correction 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Jurisdictional  Separations  Manual,  amendments; 

and  Federal/State  Joint  Board  establishment; 

phase  out  of  customer  premises  equipment  (CPE); 

recommended  decision  and  order 
Television  broadcasting: 

Broadcast  auxiliary  service  for  television  pickup 

on  a  secondary  basis;  correction 
NOTICES 
Meetings;  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

RULES 

Freedom  of  Information  Act;  implementation;  fees 
for  search  and  duplication  services;  correction 
PROPOSED  RULES 

Natural  Gas  Policy  Act: 

Fees  for  services  and  benefits  provided 
NOTICES 
Hearings,  etc.: 

Boston  Edison  Co. 

Central  Power  &  Light  Co.  et  al. 

Cities  Service  Gas  Co.  (2  documents) 

CP  National  Corp. 
Dehnarva  Power  &  Light  Co. 
El  Paso  Natural  Gas  Co. 
Florida  Gas  Transmission  Co. 
Florida  Power  &  Light  Co. 
Montana  Power  Co. 
Natiu-al  Gas  Pipeline  Co.  of  America 
New  York  State  Electric  &  Gas  Corp.' 
Northern  States  Power  Co. 
Northwest  Pipeline  Corp. 
Pacific  Power  &  Light  Co. 
Portland  General  Electric  Co. 
PubHc  Service  Co.  of  Colorado 
Public  Service  Co.  of  Oklahoma  et  al. 
Sea  Robin  Pipe  Line  Co.  (2  documents) 
Southern  Company  Services,  Inc. 
Southern  Natural  Gas  Co. 
Southwest  Gas  Corp.  et  aL 
Tennessee  Gas  Pipeline  Co. 


24781  Texas  Eastern  Transmission  Corp.  (2  documents) 
24785        Tucson  Electric  Power  Co.  (2  documents) 

24782  United  Gas  Pipe  Line  Co.  (2  documents) 
24782,       United  Gas  Pipe  Line  Co.  et  al.  (2  docimients) 
24783 

Natural  gas  companies: 
24771        Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend  (Cities  Service  Co.  et  al.) 

Natural  Gas  Policy  Act: 
24786-      Jurisdictional  agency  determinations  (4 
24809        documents) 

Small  power  production  and  cogeneration  facilities; 

quaUfying  status;  certification  applications,  etc.: 
24780        Sunlaw  Energy  Corp. 

Rne  Arts  Commission 

NOTICES 

24766     Meetings 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
24693        Bacitracin  zinc  soluble  powder 
24694,       Hygromicin  B  (2  documents) 
24695 

Biological  products: 
24696        Viral  and  rickettsial  vaccines;  efficacy  review 

Color  additives: 

24691  Certification  services  fees 
Food  for  human  consumption: 

24692  Cereal  flours  and  related  products 
PROPOSED  RULES 

Drug  labeling: 
24735        Manufactiu'er's  name  designation  requirements; 
products  made  by  corporately  related  firms 

NOTICES 

Animal  and  human  drugs: 
24820        Antibiotic  drugs  and  antibiotic  susceptibility 
medical  devices;  certification  procedures; 
correction 
Human  drugs: 
24819        Isoprinosine;  hearing  request  withdrawn  and 
approval  refused 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 
24968        Workfare  program,  optional 

NOTICES 

Meetings: 
24758        Maternal,  Infant  and  Fetal  Nutrition  Advisory 
Council 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
24760        Florida 

Geological  Survey 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
24751        Lessees  and  operators;  shallow  hazards  surveys 

and  analyses  prior  to  exploratory  drilling; 

minimum  requirements 
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Health  and  Human  Services  Department  | 

See  Centers  for  Disease  Control;  Child  Support 
Enforcement  Office;  Food  and  Drug  Administration. 

Housing  and  Urt>an  Development  Department      I 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary.  { 

RULES  I 

Low  income  housing: 
24700        Rent  adjustments  (Section  8);  housing  assistance 
program 

Interior  Department  " 

See  Geological  Survey;  Land  Management  Bureau; 
Minerals  Management  Service;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


Internal  Revenue  Service 

RULES 

Income  taxes:  i 

24701        Mortgage  subsidy  bonds;  tax-exempt  status  of 
interest;  temporary 
j       PROPOSED  RULES  '  | 

'     Income  taxes: 
24737        life-nonlife  consolidated  returns 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES  I 

Antidumping: 
24761         Canned  Bartlett  pears  from  Australia 
24761         Diamond  tips  for  phonograph  needles  from 
United  Kingdom 

24764  Stainless  steel  sheet  and  strip  products  from 
France 

Export  privileges,  actions  affecting: 

24765  Plher  Semiconductores,  S.A. 
Meetings: 

24765        Importers  and  Retailers'  and  Management-Labor 
Textile  Advisory  Committees 

24763  Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee 

24763,       Semiconductor  Technical  Advisory  Committee  (2 

24764  documents] 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
24860,       Finance  applications  (2  docimients) 
24862 

24864,       Permanent  authority  applications  (2  dociunents) 
24866 

24865-      Permanent  authority  applications;  corrections  [5 
24866        documents) 

Rail  carriers;  contract  tariff  exemptions: 
24858        Burlington  Northern  Raihx)ad  Co. 

24858  Seaboard  Coast  Line  Raiboad  Co. 

24859  Union  Pacific  Railroad  Co. 

Railroad  operation;  acquisition,  construction,  etc.: 
24859        Union  Pacific  Railroad  Co.  et  aL 
Rerouting  of  traffic: 

24858  Consolidated  Rail  Corp.  et  al. 

24859  St.  Louis  Southwestern  Railway  Co.  et  aL 


Justice  Department 

See  Juvenile  Justice  and  Delinquency  PrerenticRi 
Office;  Prisons  Biu«au. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTXXS 
Meetings: 
24872        Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee 

Lat>or  Department 

See  also  Employment  and  Training  Adnunistratioii; 
Occupationfd  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office; 
Wage  and  Hour  Division. 

RULES  I 

Organization  and  functions: 
24702        Office  of  Solicitor;  reorganization 

Land  Management  Bureau 

NOTICES 
24857     Agency  forms  submitted  to  OMB  for  review 
Conservation  and  recreation  areas: 

24855  California  Desert  Conservation  Area  Man;  record 
of  decision 

Exchange  of  public  lands  for  private  land: 

24856  Idaho 

Maps  of  public  lands  and  Federal  mineral  rigjits; 
availability: 

24856  Wisconsin 

Wilderness  areas;  characteristics,  inventories,  etc: 
24855        California;  hearing 

Legal  Services  Corporation 

NOTICES 

24906     Meetings;  Sunshine  Act  (2  documents) 
Management  and  Budget  Office 

NOTICES 
24992     Budget  rescissions  and  deferrals 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shel^  oiL  gas,  and  sulphur 

operations;  development  and  production  plans: 

24857  Mesa  Petroleum  Co. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 
24948     Deep  seabed  mining;  exploration  licenses;  pre- 

enactment  explorer  and  new  entrant  application 

procedures 

Fishery  conservation  and  management 
24724        High  seas  salmon  fishery  off  Alaska 

Pacific  Salmon  Fisheries  Commission, 

International: 
24723        Fraser  River  System;  sockeye  salmon  and  pink 
salmon;  protection,  and  preservation 

NOTICES 

Coastal  zone  management  programs: 
24766        New  Hampshire 

National  Science  Foundation 

NOTICES 

Meetings: 
24894        Engineering  Advisory  Committee 
24893        Social  and  Economic  Science  Advisory  Panel 


VI 
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Nudear  Regulatory  Commission 

Securities  and  Exchange  Commission 

NOTICES 

NOTICES 

Applications,  etc.:                                                        I 

Hearings,  etc.: 

24894 

Baltimore  Gas  &  Electric  Co. 

24895 

Louisiana  Power  &  Light  Co. 

24895 

Duke  Power  Co. 

24896 

Middle  South  Utilities.  Inc..  et  aL 

Meetings: 

24898 

T.  Rowe  Price  U.S.  Treasury  Money  Fund,  Inc. 

24894 

Reactor  Safeguards  Advisory  Committee 

Self-regulatory  organizations;  proposed  rule 

%. 

changes: 

Occupationai  Safety  and  Healtti  Administration 

PROPOSED  RULES 

24899 
24900 

American  Stock  Exchange,  Inc. 
New  York  Stock  Exchange,  Inc. 

Health  and  safety  standards: 

24900 

Options  Clearing  Corp. 

24751 

Advisory  and  repetitive  standards;  revocation; 
corrcctiCMi 

24901 
24901 

Pacific  Stock  Exchange,  Inc. 
Philadelphia  Depository  Trust  Co. 

NOTICES 

24902 

Stock  Clearing  Corp.  of  Philadelphia 

Meetings: 

24873 

Occupational  Safety  and  Health  Federal 

SmaR  Business  Administration 

Advisory  Council 

NOTICES 

Variance  applications,  etc.: 

Applications,  etc.: 

24874 

Robinson  Brothers  Drilling  et  al.;  rotating 

24902 

First  American  Investment  Corp. 

equipment  on  oil  and  gas  well  drilling  rigs 

24903 

Grocers  Capital  Co.,  Inc. 

' 

24903 

Sun  Capital  Corp. 

Pension  and  Welfare  Benefit  Programs  Office 

SoH  Conservation  Service 

NOTICES 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

Environmental  statements;  availability,  etc.: 

exemptions: 

24758 

Blind  ftw)k  Watershed,  N.Y. 

24876 

Arizona  Bank 

24884 

Cari  J.  Johnson.  D.D.S..  Split  Funded  Defined 

State  Department 

* 

Benefit  Pension  Plan  &  Trust 

NOTICES 

24878 

Chase  Manhattan  Bank,  N.A. 

Meetings: 

24881 

Gibraltar  Savings  Association 

24904 

International  Radio  Consultative  Committee 

24879 

Greater  Cleveland  Hospital  Association 

24903 

International  Radio  Consultative  Committee,  and 

Retirement  Plan 

International  Telegraph  and  Telephone 

24882 

Hammer,  Siler,  George  Associates  Retirement 

Consultative  Committee 

Plan 

24904 

Shipping  Coordinating  Committee 

24885 

Michael  Whittle.  M.D.,  P.C.  Money  Purchase 

Pension  Plan  Trust 

Surface  Mining  Reclamation  and  Enforcement 

24886 

Mittleman,  Smith.  Wynn  Money  Purchase 

Office 

Pension  Plan 

PROPOSED  RULES 

24886 

Nielsen  Lithographing  Co. 

Permanent  and  interim  regulatory  programs: 

24887 

Prudential  Life  Insurance  Co.  of  America 

24954 

Excess  spoil  fills;  disposal 

24800 

Ro-Mac  Lumber  &  Supply.  Inc. 

24880 

Seafirst  Corp. 

Syn(he«ic  Fuels  Corporation 

24890 

West  Coast  Bank  Bankers  Participation 

NOTICSS 

Acceptances  Loan  Participation  Program 

24906 

Meetings;  Sunshine  Act 

Personnel  Management  Office 

Textiie  Agreements  implementation  Committea 

PROPOSED  RIMFS 

NOTICES 

24726 

Seasonal,  on-call  and  intermittmt  emplojrment 

24766 

Cotton,  wool,  or  man-made  textiles: 
Indonesia 

Prisons  Bureau 

Treasury  Department 

NOTICES 

See  Internal  Revenue  Service. 

Meetings: 

24872 

National  Institute  of  Correction  Advisory  Board 

Wage  and  Hour  Division 

Dill  ce 

RectamaftfcMi  Bureau 

24702 

nULcS 

Child  labor  violations,  civil  penalties;  practice  rules 

NOTICES 

amendment 

Envuronmental  statements;  availabihty,  etc.: 

24857 

Minidoka  poweiplant  rehabilitaztion  and    , 
enlargement  project.  Idaho- Wyo.;  feasibility 
report 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees,  proposed: 

24758 

Wolverine  Electric  Cooperative,  Inc. 

• 

- 
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Rules  and  Regulations 


Fedetal  Regiatar 
Vol  47.  No.  110 
Tuesday,  lime  8.  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  regtiatory  documents  having 
general  applicabimy  and  legal  effect,  most 
of  wt»ch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtMch  is 
published  urvler  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


OEPARTMENT  OF  AGRICULTURE 

Agriculture  Stabilization  and 
Conservation  Service 

7CFRPart760 

Dairy  Indemnity  Payment  Programs 

AQENCY:  Agricultural  Stabilization  and 
Conservation  S«vice,  USDA. 
action:  Pinal  rule. 

summary:  The  purpose  of  this  final  role 
is  to  amend  the  Dairy  Indemnity 
Payment  Program  Regulations  to  extend 
the  time  period  for  conducting  the 
program  throu^  September  30, 1982,  as 
authorized  by  section  105  of  the 
Agriculture  and  Food  Act  of  1981. 
EFFECTIVE  DATE:  June  8, 1982.- 
ADDRESSES:  Emergency  Operations  and 
Uvestock  I'rograms  EHvision,  ASCS, 
USDA,  Room  4095  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Schiermeyer  (ASCS),  telephone 
202-447-7674.  A  Final  Regulatory  Impact 
Statement  is  available  from  the  above- 
named  individual. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  estabhshed  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  ''not  major."  This 
rule  has  been  classified  as  **not  major" 
since  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  <m-  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3j  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

The  title  and  ninnber  of  the  Federal 
assistance  program  to  which  this  rule 
apphes  are:  Tide— Dairy  Indemnity 
Payments,  Number — 10.053  as  found  in 
the  catalog  of  Federal  Domestic 
Assistance  Programs. 

This  action  will  not  have  a  significant 
impact,  specifically  on  area  and 
community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  defermined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Ctnporation  is  not 
required  to  publish  a  notice  of  proposed 
rulemaking  pursuant  to  5  U.S.C.  553  or 
any  other  provision  of  law  with  respect 
to  the  subject  matter  of  this  rule. 

The  Food  and  Agriculture  Act  of  1981 
(Pub.  L  97-98, 95  Stat  1220,  approved 
December  22, 1981)  made  no  substantive 
changes  with  respect  to  the  dairy 
indemnity  program  but  merely  extends 
the  time  period  for  conducting  tibe 
program.  The  purpose  of  this  rule  is  to 
make  conforming  changes  in  the 
regulations  which  are  found  at  7  CFR 
Part  760  to  authorize  the  program  to  be 
conducted  through  September  30, 1982, 
and  to  make  minor  technical  changes  in 
the  wording.  In  addition,  section  760.32, 
Instructions  and  Forms,  is  being 
amended  to  indicate  that  certain 
indenmity  payment  forms  previously 
listed  in  the  regulations  have  been 
consolidated  into  one  form. 

Since  this  regulation  makes  only 
technical,  conforming  changes  in  the 
regulations,  it  has  been  determined  that 
no  further  public  rulemaking  is  required. 
Therefore,  this  regulation  shall  become 
effective  upon  date  of  publication  in  tiie 
Federal  Register. 

List  of  SubjecU  m  7  CFR  Part  780 

Bees,  Dairy  products.  Honey, 
Indemnity  pajnments.  Pesticides  and 
pests. 

PART  760— INOEMNITY  PAYMENT 
PROGRAMS 

Final  Rule 

AccordiQgly,  the  regulations  at  7  CFR 
Part  760  are  amended  as  follows: 


§760.2    (AmwKted] 

1.  In  §  760.2,  paragraphs  (k)  (1)  and  (2), 
(1),  and  (o)  are  amended  by  striking  out 
"1981"  and  inserting  in  lieu  thereof 
•1982". 

§§760.3.760.7.76020.760.23    [Amended] 

2.  Sections  780.3  and  780.20  and  the 
introductory  paragraphs  of  §5  780.7  and 
760.23  are  t>eing  amended  by  striking  ost 
the  word  "will"  and  inserting  in  iieo 
thereof  the  word  **may". 

§7604    lAiiiMded] 

3.  Section  7808  is  amended  by  striking 
out  "1981"  and  inserting  in  lieu  thereof 
"1982". 

§760.29    [Amwided] 

4.  Section  780.29  is  amended  by 
striking  out  in  the  first  sentence  die 
words  "is  entided  to"  and  inserting  in 
Ueu  thereof  the  words  "would  otherwise 
receive". 

§760.32    (Amended]  I 

5.  Section  760.32  is  amended  by 
striking  out  the  last  sentence  thereof  and 
inserting  in  beu  diereof  the  following 
sentence:  'Torm  ASCS-373 — 
Apphcation  for  Indemnity  Payment  is 
available  at  the  county  ASC  office.** 

Note. — ^The  reporting  and/or  recordkeeping 
requirements  ooDtaiaed  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

(Sees.  1,  2,  3,  Pub.  L  90-484,  B2  Stat.  750,  as 
amended  (7  U.S.C  450  j,  k,  1)) 

Signed  at  Washington,  DC,  on  June  2, 1982. 
Everett  Rank, 

Administrator,  Agricultural  Stabilization  aad 
Conservation  Service. 

PPK  Doc  8Z-1544S  Filed  6-7-82;  a:4S  an^ 
MLUNG  CODE  94ie-0S-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  250 

Oversales;  Temporary  Waiver  of  Rule 

agency:  Civil  Aeronautics  Board. 
action:  Temporary  waiver  of  rule. 

summary:  The  CAB  is  extending  the 
waiver  granted  to  all  air  carriers  from 
complying  with  certain  requirements  of 
its  denied  boarding  compensation  rules 
to  September  1, 1982.  Air  carriers  are 
relieved  of  the  duty  to  pay  doable 
compensation  to  passengers  widi 
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confinned  reservations  that  are  denied 
boarding  involuntarily  and  who  cannot 
be  accommodated  on  alternative 
transportation  within  2  hours  for 
domestic  air  tiavel,  or  within  4  hours  for 
foreign  air  travel.  This  action  is  taken 
because  of  the  continuing  disruptions 
resulting  from  the  air  controller 
situation.  Hiis  waiver  was  initially 
granted  in  August,  1981,  and  has  been 
extended  several  times. 

DATE  Adopted:  May  28, 1982. 

EFFECTIVE  DATE:  Waiver  extended 
through  September  1. 1982. 

FOft  FuirmER  MFomiATiON  contact: 

Ava  Kleinman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.  Washington, 
D.C.  20428,  202-673-5345:  or  Joanne 
Petrie,  Office  of  the  General  Counsel 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW,  Washington, 
D.C.  20428,  202-673-5442. 

SUPPLEMENTARY  MFOfMATION: 

Emergency  Air  Transportation 
Requirements:  Dodcel  39722 

Order  Extending  Exemption  Authority 

By  Order  82-3-4,  March  1. 1982.  we 
extended  our  award  of  exemption 
authority  to  all  U.S.  and  foreign  air 
carriers  from  the  provisions  of  Part  250 
of  our  Economic  Regulations  to  the 
extent  that  they  would  require  more 
than  100  percent  compensation  if  the 
airline  cannot  arrange  "alternate 
transportation"  as  defined  in  that  Part 
Our  award  of  this  (and  other)  authority 
was  intended  to  relieve  carriers  of 
certain  regulatory  requirements  during 
the  period  of  service  cutbacks  resulting 
from  the  job  action  by  the  Professional 
Air  Traffic  Controllers  Organization 
(PATCO). '  We  extended  our  exemption 
from  the  denied  boarding  rules  because 
of  our  concern  "that  capacity  is  still 
signiflcantly  curtailed  and  that  neither 
the  airlines  nor  the  public  respond  as 
they  would  in  an  environment  of 
complete  scheduling  freedom." 'By  the 
terms  of  Order  82-3^  this  exemption 
remains  in  effect  through  June  1, 1982. 

On  April  30, 1982.  the  Air  Transport 
Association  (ATA)  filed  an  application 
for  an  extension  of  the  denied  boarding 
compensation  exemption  for  the 
duration  of  the  Federal  Aviation 
Administration's  Interim  Operations 
Han. 'In  support  of  its  request  ^e  ATA 


'See  alto  Order  81-11-67,  November  10. 1981;  81- 
»-ia&  September  30, 1881:  81-»-2a  September  3, 
1981:  81-S-86.  August  13. 1981:  81-8-22.  August  8, 
1981:  81-7-1S8.  )uly  Sa  1961:  and  81-8-148,  June  lA 
1981. 

*Order82-3-«at2. 

*  47  FR  7818  (Febniary  1&  19SZ). 


states  that  its  member  airlines  continue 
to  experience  problems  caused  by  the 
reduction  in  the  number  of  airline 
movements  and  the  limits  on  aircraft 
operations  during  peak  periods  which 
render  historic  no-show  data  less  useful. 
In  addition,  the  ATA  claims  that  efforts 
to  operate  more  efficiently,  such  as  slot 
exchanges,  inhibit  their  ability  to  predict 
no-shows.  Hie  ATA  urges  us  not  to 
reimpose  what  it  regards  as  a  punitive 
aspect  of  the  double  compensation  rule. 
Finally,  the  ATA  states  that  the  poor 
financial  condition  of  the  airline 
industry  justifies  a  further  extension  of 
the  exemption. 

On  May  12, 1982,  Aviation  Consumer 
Action  Project  (ACAP),  filed  an  answer 
in  opposition  to  the  ATA's  request* 
ACAP  states  that  the  ATA  failed  to 
support  its  position  with  evidence,  and 
that  we  should  require  the  submission  of 
such  evidence  before  considering  the 
request  In  addition,  ACAP  disputes  the 
ATA's  classification  of  the  double- 
compensation  aspect  of  the  rule  as  a 
punitive  element  but  rather  regards  it  as 
the  Board's  estimation  of  a  fair  level  of 
compensation.  Therefore,  according  to 
ACAP,  the  200  percent  compensation 
level  should  be  restored  to  permit 
passengers  to  be  fairly  compensated  for 
their  inconvenience. 

ACAP  asks  us  not  to  consider  the 
financial  condition  of  the  airlines  as  a 
reason  for  extending  the  denied 
boarding  compensation  exemption, 
since  such  reasoning  would  "place  a 
greater  value  on  airline  profits  than  on 
the  rights  of  passengers." 

ACAP  also  objects  to  the  use  of  our 
exemption  authority  rather  than 
rulemaking  procedures  to  remedy  a 
situation  which  is  no  longer  an 
emergency. 

Finally,  ACAP  urges  us  to  limit  any 
extension  of  exemption  authority  to 
those  routes  where  the  airlines  can 
prove  that  the  accuracy  of  predicting  no- 
shows  has  decreased  since  the  PATCO 
walkout 

We  received  a  reply  to  ACAFs 
answer  from  the  A'TA.  It  objects  to 
ACAFs  motion  for  leave  to  file  late 
because  there  is  no  showing  of 
excusable  neglect  In  addition,  the  ATA 
criticizes  ACAFs  response  as 
"unfocused  and  unconvincing"  and 
asserts  its  position  that  the  relief  it . 
requests  is  consistent  with  the  public 
interest. 

The  ATA  also  states  that  the  proper 
procedure  to  grant  the  requested  relief  is 
through  our  exemption  powers  and  not 
through  rulemaking,  and  cites  our 


pending  rulemaking  *  on  the  future  of  the 
overbooking  rule  as  the  proper  forum  to 
consider  long-term  policy. 

The  ATA  further  argues  that  the 
suspension  of  operations  of  Braniff 
International  and  the  FAA's  permission 
to  freely  transfer  slots  "further  erodes 
the  data  bases  and  analyses  upon  which 
[carriers]  make  their  overbooking 
decisions." 

Finally,  the  ATA  urges  us  to  reach  a 
decision  as  soon  as  possible. 

We  have  carefully  considered  the 
ATA's  request  and  the  subsequent 
pleadings,  and  have  decided  to  extend 
our  award  of  exemption  authority  for  all 
U.S.  and  foreign  carriers  until  September 
1, 1982.*  Although  the  air  traffic  control 
system  is  increasing  its  capacity,  we 
remain  convinced  that  flight  reductions 
and  limits  on  peak-hour  operations 
continue  to  prevent  the  carriers  from 
adequately  assessing  and  controlling  the 
problems  of  overbooking  and  no-shows. 
Hierefore,  we  find  that  it  is  in  the  public 
interest  to  continue  the  limited 
exemption. 

We  do  not  agree  with  the  ATA, 
however,  that  the  availability  of 
BranifTs  slots,  slot  exchanges  and  other 
efforts  to  operate  more  efficiently  should 
cause  us  to  extend  our  exemption 
award.  In  an  environment  of  complete 
scheduling  flexibility,  carriers  must  rely 
on  their  own  resources  to  predict  the  no- 
show  rate  in  newly-entered  or  expanded 
markets.  We  are  not  sympathetic  to  the 
ATA's  plea  of  ignorance  of  market 
behavior,here  where  the  carriers  are 
afforded  limited  flexibility  to  rearrange 
their  flight  schedules.* 

We  agree  with  ACAP  that  the  airlines 
should  begin  to  predict  with  some 
degree  of  certainty  the  nimiber  of  no- 
shows  for  each  flight  We  expect  the 
ATA,  in  any  future  extension  request  to 
support  its  request  with  evidence 
indicating  the  carriers'  Liability  to 
perform  an  analysis  of  the  no-show  rate. 

FinaUy,  we  have  chosen  to  deal  with 
the  ATA's  requests  for  relief  from  the 
problems  created  by  the  PATCO  job 
action  by  exemption  rather  than  by 
rulemaking  because  the  situation 
precipitating  our  action  is  a  short-  rather 


*  ACAFs  answer  was  accompanied  by  a  motion 
for  leave  to  file  late. 


•  EDR-t3«.  46  FR  82285.  December  31. 1981. 

*  We  will  grant  ACATt  motion  for  leave  to  file 
late. 

'We  also  disagree  with  die  ATA's  premise  that 
we  should  continue  the  exemption  authority 
because  of  the  poor  financial  cooditioa  of  the  airline 
industry.  Our  award  of  exemption  authority  is 
tMised  solely  on  the  carriers'  inability  to  predict  no- 
shows  during  a  period  of  reduced  capacity.  It  was 
not  intended  to  relieve  carriers  from  any  Bmnrial 
burdens,  but  rather  to  permit  them  to  operate  more 
efficiently.  Nor  was  it  intended  to  focus  on  or 
remove  the  "punitive"  aspect  of  the  overbooking 
rule*. 
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than  long-term  problem.  We  normally  do 
not  ^ant  emergency  relief  through 
rulemaking  procedures.  As  the  ATA 
points  out  we  have  a  rulemaking 
proceeding  in  inngress  which  addresses 
the  future  of  the  overbooking  rules.*  and 
will  consider  the  long-term  solutions  to 
the  overbooking  problem  in  the  context 
of  that  proceeding. 

List  of  Subjects  in  14  CFR  Part  250 

Air  carriers.  Consumer  protection. 
Denied  boarding  compensation. 
Reporting  and  recordkeeping 
requirements. 

PART  250-OVERSALE8 

Accordingly, 

1.  We  grant  the  request  of  the  ATA  in 
Docket  39722; 

2.  We  extend  our  exemption  award  in 
ordering  paragraph  2  of  Chder  81-11-^ 
which  exempts  all  U.S.  and  foreign  air 
carriers  from  the  provisions  of  Part  250 
of  our  Economic  Regulations  to  the 
extent  that  they  would  require  more 
than  100  percent  compensation  if  the 
airline  cannot  arrange  "alternate 
transportation"  as  deHned  in  that  Part; 
this  authority  shall  remain  in  effect 
through  September  1, 1982; 

3.  We  grant  the  request  of  ACAP  to 
file  late  in  Docket  39722;  and 

4.  We  will  serve  a  copy  of  this  order 
on  all  U.S.  certificated  and  foreign 
carriers,  the  Department  of  Justice,  the 
Department  of  Transportation,  the 
Federal  Emei^ency  Management 
Agency,  the  Federal  Aviation 
Administration,  the  Postmaster  General, 
the  Department  of  Defense,  Aviation 
Consumer  Action  Project,  and  the  Air 
Transport   Association  of  America. 

We  will  publish  a  copy  of  this  order  in 
the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  KaylOT. 

Secretary. 

(FR  Doc  82-1S457  FUed  6-7-82:  «:4S  am) 
BLLING  CODE  U»>-«t-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parte  1, 3  and  375 

[Dodcet  No.  RIM1-40-000;  Order  No.  233]  / 


/ 


Fees  Relating  to  Freedom  Off 
Information  Act  nequests        | 

Correction 

In  FR  Doc  82-14377  appearing  at  page 
23148  in  tlie  issue  for  Thursday,  May  27. 


■EOR-438.  MFR  62285.  December  31,  ItU. 


1982,  please  make  the  following 
correction: 

On  page  23149,  in  the  middle  column, 
under  the  heading  "IIL  Effective  Date". 
in  the  first  line,  the  date  "June  25, 1982" 
should  have  been  "June  28, 1982". 

aUJNGCOOC  1S0S-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  80 
[Docket  Na  81N-03S5] 

Color  Additive  Certification 

agency:  Food  and  Drug  Admmistration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  by  increasing 
the  fees  for  certification  services.  The 
increases  are  needed  to  maintain  an 
adequate  color  certification  program,  as 
required  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (die  act). 
DATES:  Effective  August  9. 1982; 
comments  by  July  8. 1982. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Hsbers  Lane,  Rockville.  MD 
20657. 

FOR  RJRTHER  INRNIMATION  CONTACT: 

Dave  Petak,  Accoimting  Branch  (HFA- 
120).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD  20857. 
301-443-1768. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
increasing  the  fees  for  certifying  color 
additives  now  provided  for  in  the 
regulations.  These  increases  are 
necessary  because  of  a  general  increase 
in  all  costs  of  operating  the  certification 
program. 

The  current  fee  schedule  (§  80.10  (21 
CFR  80.10))  was  adopted  in  1963. 
Because  of  the  steady  growth  of  the 
color  additive  market  and  corresponding 
increases  in  the  number  of  batches 
certified,  adequate  revenue  was 
generated  through  1979.  Throughout 
these  years,  increases  in  the  amounts  of 
colors  certified  were  handled  without 
increasing  staff  by  utilizing  improved 
testing  methods  and  by  a  growing 
reliance  on  instrumentation  for  analysis. 
However,  the  volume  of  batches 
certified  has  leveled  off.  while  costs 
have  continued  to  increase.  Although  an 
earned  surplus  covered  losses  of 
$130,000  in  1980  and  $165,000  in  1981,  the 
loss  projected  for  fiscal  year  1982  will 
deplete  the  raaaioing  surplus. 


Section  706(e)  of  the  act  (21  UAC 
376(e])  requires  that  the  agency 
establish  such  fees  for  certifying  color 
additives  as  may  be  necessary  to 
provide,  maintain,  and  equip  an 
adequate  color  additive  certification 
program.  As  is  evidenced  by  the  deficit 
incurred  during  fiscal  years  1960  and 
1981.  the  current  fiee  schedule  is  not 
adequate  to  provide,  maintain,  and 
equip  an  adequate  certification  service. 
Therefore,  an  immediate  increase  is 
necessaiy. 

The  current  fee  schedule  for  color 
additive  certificatkm  is  designed  to 
cover  all  costs  involved  in  the 
certification  program,  llese  costs 
include  both  the  cost  of  specific  tests 
required  by  the  regulations  and  the 
general  costs  associated  with  the 
certification  program,  such  as  costs  of 
accounting,  reviewing  data,  issuing 
certificates,  canying  out  research,  and 
conducting  establishment  inspections.  A 
copy  of  the  agency  study  that 
documents  the  need  for  increased  fees 
and  sets  forth  tfie  basis  on  which  the 
agency  has  established  the  new  fee 
schedule  is  available  for  review  in  the 
Dockets  Management  Branch  at  the 
address  and  hours  given  at  the  end  of 
this  document 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979;  44  FR  71742).  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  Because  this  provision  is 
issued  as  a  final  rule  without  being 
preceded  by  general  notice  of  proposed 
rulemaking,  a  final  regulatory  analysis 
under  section  604  of  the  Regulatory 
Flexibility  Act  (94  Stat  1167)  is  not 
required.  In  any  event  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Only  a  smalLnumber  of  large  companies 
will  be  affected;  and  the  costs  mvolved 
are  minuscule  in  relation  to  the  revenues 
affected.  Accordingly,  we  certify  that  a 
regulatory  fiexibiUty  analysis  is  not 
required.  In  accordance  with  Elxecutive 
Order  12291.  FDA  has  carefully 
analyzed  the  economic  effects  of  this 
rule,  and  the  agency  has  determined  that 
it  is  not  a  major  rule  as  defined  by  that 
Oder. 

List  of  Sidijects  in  21  CFR  Part  Si 

Color  additive  certificatioB 
procedures;  Color  additives;  Coraoetics; 
Drugs. 
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PART  8&-C0L0R  ADDITIVE 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706(c]  and 
(e),  74  Stat.  402-403  (21  U.S.C.  376(c]  and 
(eji)  and  imder  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14. 1982).  Part  80 
is  amended  in  S  80.10  by  revising 
paragraphs  (a)  and  (b),  to  read  as 
follows: 

§80.10    F— »  for  caiUllcatlon  — ivlces. 

(a)  Fees  for  straight  colors  including 
lakes.  The  fee  for  tibe  services  provided 
by  the  regulations  in  this  part  in  the  case 
of  each  request  for  certification 
submitted  in  accordance  with 

§  80.21G)(1)  and  (2)  shall  be  25  cents  per 
pound  of  the  batch  covered  by  such 
requests,  but  no  such  fee  shall  be  less 
than  $160.0a 

(b)  Fees  for  repacks  of  certified  color 
additives  and  color  additives  mixtures. 
The  fees  for  the  services  provided  under 
the  regulations  in  this  part  in  the  case  of 
each  request  for  certification  submitted 
in  accordance  with  S  80.21(j)(3)  and  (4) 
shall  be: 

(1)  Fees  for  straight  colors  including 
lakes.  25  cents  per  pound  of  the  batch 
covered  but  not  less  than  $160. 

(2)  Repacks  of  certified  color,  color 
additives,  and  color  additive  mixtures. 
(i)  100  pounds  or  less — $25. 

(ii)  Over  100  pounds  but  not  over  1,000 
pounds — $25  plus  6  cents  for  each  pound 
over  100  pounds. 

(iii)  Over  1,000  pounds — $79  plus  2 
cents  per  pound  for  each  pound  In 
excess  of  1,000  pounds. 

Because  reimbursement  for  expenses 
incurred  by  FDA  in  certifying  batches  of 
color  additives  is  required  by  the  act. 
and  the  amendment  affected  by  this 
regulation  simply  establishes  rates  for 
these  services  and  is  based  strictly  on 
cost  accounting,  FDA  believes  that 
public  comment  would  not  be  helpful 
and  thus  that  notice  and  public 
procedure  are  unnecessary  and  may  be 
dispensed  with  as  authorized  under  5 
U.S.C.  553.  However,  pxu^uant  to 
9  10.40(e}  (21  CFR  10.40(e]),  interested 
persons  may  on  or  before  July  8. 1982 
submit  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockvllle.  MD  20857,  written 
comments  regarding  this  regulation. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
Identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday.  Any 
changes  in  this  regulation  justified  by 


such  comments  will  be  the  subject  of  a 
further  amendment. 

Effective  date.  This  amendment 
becomes  effective  August  9, 1982. 

Dated:  April  5. 1982. 
Arthur  Hull  Hayes.  )r.. 
Commissioner  of  Food  and  Drugs. 

Dated:  May  13. 1982. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services, 

[FR  Doc.  8Z-15Z77  FUed  »-7-a2:  8:45  am] 
KLUNO  CODE  4iaO-01-M 


21  CFR  Part  137 
[Docket  Na  80P-0022] 

Cereal  Flour*  and  Related  Products 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  amending  the 
standards  of  identify  for  flour  and  whole 
wheat  flour  to  allow  the  optional 
ingredient  "a/pAo-amylase  obtained 
fi-om  Aspergillus  oryzae"  to  be  declared 
alternatively  as  "Fungal  o/p/>a-amylase" 
(or  'Tungal  a-amylase"),  "Enzyme",  or 
"Enzyme  added  for  improved  baking"  in 
the  list  of  ingredients.  This  action  will 
promote  honesfy  and  fair  dealing  in  the 
interest  of  consumers. 
dates:  Effective  July  1. 1983.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  begin 
August  9, 1982.  Objections  by  July  8. 
1982. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  D.C.  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  the  standards  of 
identity  for  flour  (21  CFR  137.105)  and 
whole  wheat  flour  (21  CFR  137.200)  to 
require  the  listing  of  the  optional 
ingredient  a/p^a-amylase  obtained  from 
Aspergillus  oryzae  as  "Fungal  alpha- 
amylase"  or  alternatively  "Fungal  a- 
amylase"  was  published  in  the  Federal 
Register  of  December  9, 1980  (45  FR 
81064).  This  proposal  was  based  on  a 
petition  from  the  Pennwalt  Corp., 
Pennwalt  Bldg.,  Three  Parkway. 
Philadelphia.  PA  19102.  The  proposal 
invited  interested  persons  to  submit 
comments  by  February  8, 1981. 


Comments  were  received  from  an 
individual,  a  trade  association,  and  a 
milling  company  in  response  to  the 
proposal.  One  comment  agreed  with  the 
agency's  proposal.  The  discussion  of  the 
remaining  comments  and  the  agency's 
responses  follow: 

One  comment  said  it  was  in  the  public 
interest  to  simplify  ingredient  names 
wherever  possible  and  suggested  that 
just  as  it  is  unnecessary  to  refer  to 
"Aspergillus  oryzae"  as  a  source,  the 
term  "fungal"  is  unnecessary  and  should 
not  be  required. 

A  second  comment  said  unfairness 
and  inconsistency  existed  for  the 
ingredient  labeling  of  enzymes  used  in 
bakery  flours  and  for  enzymes  used  in 
certain  other  foods,  namely  enriched 
farina,  certain  cheeses,  and  sorghum 
sirup.  The  comment  suggested,  in  the 
interest  of  providing  consiuners  with  a 
simple,  clear  statement,  the  term 
"Enzymes"  or  the  phrase  "Enzymes  for 
improved  baking"  for  the  ingredient 
labeling  of  fungal  enzymes  obtained 
from  Aspergillus  oryzae  or  cereal 
enzymes  from  malted  barley  flour.  The 
comment  noted  that  terms  such  as 
"enzyme"  and  "cheese  culture"  are 
approved  for  ingredient  labeling  for 
farina,  sorghum  sirup,  and  cheese 
products. 

FDA  agrees  with  the  comment  that  the 
word  "enzyme"  or  the  phrase  "enzyme 
added  for  improved  baking"  will 
adequately  inform  the  consumer  of  the 
presence  of  added  a-amylase  and 
concludes  that  it  is  reasonable  to 
provide  for  both  these  terms  as  well  as 
the  phrase  "fungal  a-amylase"  as 
alternatives  to  declaration  of  the 
enzyme  by  its  common  or  usual  name. 
Declaration  as  "enzyme"  would  be 
consistent  with  the  labeling  provisions 
of  the  standards  of  identify  for  certain 
cheeses  such  as  cottage  cheese,  cream 
cheese,  and  neufchatel  cheese  as  noted 
in  one  comment.  FDA  points  that, 
however,  that  the  standard  of  identify 
for  sorghum  sirup,  which  provides  in 
§  168.160(b)(4)  for  the  optional  use  of 
unspecified  enzymes,  requires  in 
S  168.160(d)  that  any  sudi  enzyme  used 
must  be  declared  by  its  common  or 
usual  name. 

Further,  the  standard  of  identify  for 
enriched  farina  requires  in 
S  137.305(b](l]  that  when  papain  or 
pepsin  is  used  as  provided  for  in 
S  137.305(a](5)(ii).  it  should  be  declared 
by  the  common  or  usual  name.  In 
addition.  S  137.305(b)(2](ii)  and  (3) 
requires  that  the  label  bear  the 
statement  "Enzyme  treated  for  quicker 
cooking"  wherever  the  name  of  the  food 
appears. 
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The  current  standards  of  identity  for 
flour  (21  CFR  137.105(a))  and  whole 
wheat  flour  (21  CFR  137.200(a))  limit  the 
use  of  compensating  enzymes  to  barley 
malt  preparations  and  to  alpha-Bmylaae 
obtained  from  Aspergillus  oryzae.  FDA 
is  providing  no  change  in  the  label 
declaration  of  the  optional  malt 
preparations  as  "malted  barley  flour"  or 
terms  of  similar  import  according  to  the 
provisions  of  21  CFR  Part  101.  The 
consiuner  is  thus  advised  of  the  addition 
of  the  compensating  enzymes. 

The  amendment  to  the  standards  of 
identity  for  flour  and  whole  wheat  flour 
will  apply  by  cross-reference  to  the 
standards  of  identity  for  S  137.155 
Bromated  flour,  S  137.160    Enriched 
bromated  flour,  S  137.165    Enriched 
flour,  S  137.170    Instantized  flours, 
%  137.175    Phosphated  flour,  §  137.180 
Self-rising  flour,  §  137.185    Enriched 
self-rising  flour,  \  137.205    Bromated 
whole  wheat  flour,  and  S  137.225 
Whole  durum  flour. 

After  consideration  of  the  comments 
received  and  other  relevant  information, 
FDA  concludes  that  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consiuners  to  revise  the  standards  of 
identity  for  flour  and  whole  wheat  flour 
as  set  forth  below. 

List  of  Subjects  in  21  CFR  Part  137 

Cereals,  Flour,  Food  standards. 

PART  137— CEREAL  FLOURS  AND 
RELATED  PRODUCTS  | 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  StaL  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  137  is  amended  as 
follows: 

1.  In  §137.105,  by  revising  paragraph 
(b)(2)  to  read  as  follows: 

§137.105    FkMir. 

(b)  *  •  *    I  • 

(2)  When  ascorbic  acid  is  added,  the 
label  shall  bear  the  statement  "Ascorbic 
acid  added  as  a  dough  conditioner". 
When  the  optional  ingredient  "a/pha- 
amylase  obtained  from  Aspergillus 
oryzae"  is  used,  it  may  alternatively  be 
declared  in  the  list  of  ingredients  as 
"Fungal  a-amylase",  "Enzyme",  or 
"Enzyme  added  for  improved  baking". 
When  any  optional  bleaching  ingredient 
is  used,  the  label  shall  bear  the  word 
"Bleached".  Wherever  the  name  of  the 
food  appears  on  the  label  so 
conspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase,  the 
word  "Bleached"  shall  immediately  and 
conspicuously  precede  or  follow  such 


name,  without  intervening  written, 
printed,  or  graphic  matter;  except  that 
where  such  name  is  a  part  of  a 
trademark  or  brand,  other  written, 
printed,  or  graphic  matter,  which  is  also 
a  part  of  such  trademark  or  brand,  may 
so  intervene  if  the  word  "Bleached"  is  in 
such  juxtaposition  with  such  trademark 
or  brand  as  to  be  conspicuoulsy  related 
to  such  name. 


2.  In  §137.200.  by  revising  paragraph 
(b)(2)  to  read  as  follows: 

§137.200    Whole  wtwat  flour. 

***** 

(b)*  *  * 

(2)  When  ascorbic  acid  is  added,  the 
label  shall  bear  the  statement  "Ascorbic 
acid  added  as  a  dough  conditioner". 
When  the  optional  ingredient  "alpha- 
amylase  obtained  from  Aspergillus 
oryzae"  is  used,  it  may  alternatively  be 
declared  in  the  list  of  ingredients  as 
"Fungal  a-amylase",  "Enzyme",  or 
"Enzyme  added  for  improved  baking". 
When  any  optional  bleaching  ingredient 
is  used,  the  label  shall  bear  ^e  word 
"Bleached".  Wherever  the  name  of  the 
food  appears  on  the  label  so 
conspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase,  the 
word  "Bleached"  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter;  except  that 
where  such  name  is  a  part  of  a 
trademark  or  brand,  other  written, 
printed  or  graphic  matter,  which  is  also 
a  part  of  such  trademark  or  brand,  may 
so  intervene  if  the  word  "Bleached"  is  in 
such  juxtaposition  with  such  trademark 
or  brand  as  to  be  conspicuously  related 
to  such  name. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  8. 1982 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 


a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  of  the 
specific  factual  information  intended  to 
be  presented  in  support  of  the  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  fotmd  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
August  9. 1982,  and  all  affected  products 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  on  or  after  July  1, 1983,  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  wiU  be 
published  in  the  Federal  Register. 

(Sees.  401.  701(e).  52  Stat  1046  as  amended.  ' 
70  Stat.  919  as  amended  {21  U.S.C  341, 
371(e))) 

Dated:  June  1, 1982. 

William  F.  Randolph.  | 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc  82-15276  Filed  B-7-a2:  B:4S  am]  I 
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21  CFR  Part  548  J 

Certtfiabte  Peptide  Antibiotic  Drugs  for 
Animal  Use;  Bacitracin  Zinc  Soluble 
Powder 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
International  Minerals  &  Chemical  Corp. 
(IMC),  providing  revised  labeling  for  a 
water  soluble  bacitracin  zinc  powder. 
This  approval  is  in  accord  with  the 
findings  of  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC).  Drug  Efficacy  Study  Group. 
EFFECTIVE  DATE:  June  8, 1982. 
FOn  FURTMEfl  INFOIWMTION  CONTACT 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4317. 
SUPPLEMENTARY  MFORMATKNC  IMC. 
P.O.  Box  207.  Terra  Haute,  IN  47808,  was 
formeriy  Conunerdal  Solvents  Corp. 
IMC's  Badferm  Soluble-50  (50  grams  of 
badtradn  zinc  per  pound  of  soluble 
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powder)  origmally  became  effective  as  a 
food  additive  before  1962.  Hie  product 
was  subsequently  converted  to  new 
animal  drug  status  and  designated  as 
approved  NADA  65-313. 

Provisions  for  certification,  testing, 
and  nse  of  the  product  are  codified  in 
S  548.114  {21  CFR  548.114).  The 
regulation  currently  provides  for  use  of 
the  product  in  drinkiiig  water  for  (1) 
Prevention  and  treatment  of  chronic 
respiratory  disease  (airsac  infection) 
and  blue  comb  (nonspecific  infectious 
enteritis)  in  chickens;  (2)  prevention  and 
treatment  of  Infectious  sinusitis  and  blue 
comb  (mud  fever)  in  turkeys;  and  (3)  aid 
in  prevention  and  treatment  of  bactmai 
swine  enteritis  (scours).  ICM's  Bacifenn 
Soluble-50  was  one  of  several 
badtradn-containing  preparations 
which  were  subject  of  a  NAS/NRC 
evaluation  published  in  the  Federal 
Register  of  July  17. 1970  (35  FR 11531) 
and  amended  October  2. 1970  (35  FR 
15408).  In  those  documents.  NAS/NRC 
conduded,  and  FDA  concurred.  tiiaHhe 
preparations  are  "*  *  *  probably  not 
effective  for  the  therapeutic  claims 

The  evaluation  was  published  to 
inform  manufacturers  of  these  drugs  of 
the  NAS/NRG  and  agency  condusions 
and  to  inform  all  interested  persons  that 
if  these  products  are  to  be  marketed 
they  must  be  the  subject  of  approved 
NADA's  and  otherwise  comply  with  the 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  Manufacturers  were 
provided  6  months  from  publication  of 
the  evaluation  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

IMC  responded  to  the  evahiation  by 
Submitting  a  supplemental  NADA 
containing  reprints  of  published 
scientific  studies  and  well-controlled 
experiments  demonstrating  Animal 
safety  and  effectiveness  of  Bacifenn 
Soluble-50  for  (1)  prevention  and  control 
of  necrotic  enteritis  caused  by 
Clostridium  perfringens  susceptible  to 
bacitradn  zinc  in  broilers  and  (2) 
control  of  ulcerative  enteritis  caused  by 
C.  spp.  susceptible  to  badtradn  zinc  in 
growing  quaiL 

The  submitted  data  and  infonnation 
support  the  2  new  proprietary  claims, 
but  leave  the  3  existing  NAS/NRC- 
evaluated  claims  unsubstantiated  and 
unsupported.  Thus,  the  3  existing  daims 
are  removed  from  |  548.114.  IMC  is  the 
sole  manufacturer  of  water  sohible 
badtradn  zinc.  IMC  has  agreed  by  letter 
(Odober  13, 1981)  to  supplement  its 
applicatiaii  to  provide  i^tt^Hng  in 
accordance  with  the  new  cUima. 
According,  dk*  suppknienUd  NADA  is 
approved  and  the  regnlation  is  ammded 
to  reflect  the  product's  revised  labeling. 


Bacitracin  zinc  has  been  approved  for 
use  in  chickens  and  turkeys  at  100-  to 
l,000-milligrams-per-gall(m  (mg/gal)  of 
drinking  water  (21  CFR  548.114). 
Because  the  new  claim  for  use  in 
chickens  represents  a  restricted  use  of 
the  drug  within  currently  permitted  uses, 
this  approval  poses  no  significant 
increase  in  the  frequency  of  human 
exposure  to  residues  of  the  drug. 
Bacitracin  zinc  is  also  approved  for  use 
in  feed  for  growth  promotion  in  quail  (21 
CFR  558.78).  A  tolerance  for  the 
acceptable  level  of  residues  of 
bacitracin  zinc  in  quail  tissue  also  exists 
(21  CFR  556.70).  Because  the  new  claim 
for  use  in  quail  will  not  result  in  a 
significantly  greater  number  of  quail  to 
receive  the  drug  and  because  the 
residues  resulting  from  the  new  claim 
will  be  below  tolerance,  this  approval 
poses  no  significant  increase  in  the 
frequency  of  human  exposiue  to  the 
drug.  Accordingly,  under  the  Biueau  of 
Veterinary  Medidne's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977).  this  supplemental  NADA  has 
,been  treated  as  a  Category  II 
supplement  which  did  not  require  a 
complete  reevaluation  of  the  human 
safety  data  supporting  the  parent 
application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(u)  (21 
CFR  514,ll(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
infonnation  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p jo^  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medidne 
has  carefully  considered  the  potential 
environmental  effeds  of  this  actitm  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
envirmiment  and  that  an  environmental 
impad  stateoMnt  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1(j]).  may  be  seen 
in  the  Dockets  Management  Branch. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  exduded  from  Executive 
Order  12281  by  section  1(a)(1)  of  die 
Order. 

List  of  Subjed*  fai  21  CFR  Part  548 

Animal  drugs.  Antibiotics,  Peptides. 


PART  548-CERTIFIABLE  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n).  82  Stat  347,  350-351  (21  U.S.C.  380b 
(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  S.i;  see 
46  FR  26052;  May  11. 1981)]  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  548  is 
amended  in^  548.114  by  revising 
paragraph  (c)(5)  (i)  and  (ii)  to  read  as 
follows,  and  by  removing  paragraph 
(c)(5)(iii): 

§548.114    BacHradn  zhK  adiiMc  powder. 


(c) 

(5)  *   •  * 

(i)  Broiler  chickens — [a)  Amount  per 
gallon.  100  milligrams. 

[1]  Indications  for  use.  Prevention  of 
necrotic  enteritis  caused  by  Clostridium 
perfringens  susceptible  to  badtradn 
zinc. 

[2]  Limitations.  Prepare  a  fresh 
solution  daily. 

[b]  Amount  per  gallon.  200  to  400 
milligrams. 

[1]  Indications  for  use.  Control  of 
necrotic  enteritis  caused  by  Clostridium 
perfringens  susceptible  to  badtradn 
zinc. 

(2)  Limitations.  Prepare  a  fresh 
solution  daily. 

(ii)  Growing  quail— (a)  Amount  per 
gallon.  500  milligrams  for  5  days 
followed  by  165  milligrams  for  10  days. 

[b]  Indications  for  use.  Control  of 
ulcerative  enteritis  caused  by 
Clostridium  spp.  susceptible  to 
badtradn  zinc. 

(c)  Limitations.  Prepare  a  fresh 
solution  daily. 

Effective  date.  This  amendment  is 
effective  June  8, 1982. 

(Sec.  512  (i)  and  (n).  82  Stat.  347.  350-351  (21 
U.S.C  360b  (i)  and  (n))) 
Dated  May  28, 1982. 
Gerald  B.  Guast, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 
(FR  Doc  at-isazi  FiM  e-7-ak  um  «■) 
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21  CFR  Part  558 

Naw  Anbnal  Druga  for  Uaa  in  Anhnai 
Faeda;  Hygromycin  B 

AOenev:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  TIw  Food  and  Drag 
Administration  (FDA)  is  amimriing  the 
animal  drug  regulations  to  reflect 
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approval  of  a  new  animal  drug 
application  (NADA]  for  Custom  Feed 
Services  Corp.,  providing  for  use  of  a 
0.&-grani-per-pound  hygromycin  B 
premix  for  making  complete  swine  feeds 
for  control  of  large  roundworms,  nodular 
worms,  and  whipworms  and  for  making 
complete  chicken  feeds  for  control  of 
large  roundworms,  cecal  worms,  and 
capillary  worms. 

BVCCnVE  DATE  June  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  C  Taylor,  Bureau  of  Veterinary 
Medidne  (HFV-136).  Food  and  Drug 
AdministraticMi,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 

SUPPLEMENTARY  iNPOmiATiON:  Custom 
Feed  Services  Corp..  2100  N.  13th  St. 
Norfolk,  NE  687Q1,  is  sponsor  of  NADA 
129-158  providing  for  use  of  a  0.6-gram- 
per-pound  hygromycin  B  premix  for 
making  complete  swine  and  chicken 
feeds.  The  complete  swine  feed  is  used 
as  an  aid  in  the  control  of  large 
roundworms,  nodular  worms,  and 
whipworms.  The  complete  chicken  feed 
is  used  as  an  aid  in  the  control  of  large 
roundworms,  cecal  worms,  and  capillary 
worms.  The  NADA  was  filed  by  Hanco 
Products  Co.,  for  the  sponsor,  ^anco 
authorized  use  of  the  safety  and 
effectiveness  data  contained  in  their 
approved  NADA's  1(>-«18  and  11-948  to 
support  approval  of  this  application.  In 
addition,  satisfactory  chemistry, 
manufacturing,  and  control  information 
were  submitted. 

This  approval  does  not  change  the 
approved  use  of  the  drug.  Consequently, 
approval  of  the  NADA  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  animal  drug,  nor  does  it 
change  the  conditions  of  the  drug's  safe 
use  in  the  target  animal  species. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  [42  PR  64367:  December 
23, 1977),  approval  of  NADA  129-158 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  NADA's 
10-918  and  11-948.  NADA  129-158  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514-ll(e)(2){ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 


1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  land  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Fait  558 

Animal  drugs.  Animal  feeds. 

PART  55S— NEW  ANMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558^74    [AnwndMq 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sea  512(i),  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under  ■ 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  28052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  S  558.274 
Hygromycin  B  by  adding,  in  numerical 
sequence,  driig  sponsor  code  "017473"  to 
paragraph  (a)(4)  and  to  the  "sponsor" 
column  in  paragraph  (e)(l)(i)  and  (ii). 

Effective  date.  June  8, 1982. 

(Sec.  512(i),  82  Stat  347  (21  U.aC  360b(i])) 

Dated:  May  28, 1982.  | 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FK  Doc  a2-lSZ79  FOed  e-7-8£  &46  am) 
BOXMG  COOE  4ie0-0t-M 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Hygromycin  B 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Adminisfration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  for  Dale  Alley  Co. 
providing  for  use  of  0.6-  and  2.4-gram- 
per-pound  hygromycin  B  premixes.  The 
0.6-gram-per-pound  premix  is  for  making 
complete  swine  feeds  for  control  of  large 
roundworms,  nodular  worms,  and 
whipworms;  and  for  making  complete 
chicken  feeds  for  control  of  large 
roundworms,  cecal  worms,  and  capillary 
worms.  The  2.4-gram-per-pound  premix 
is  for  making  complete  swine  feeds  for 
control  of  large  roundworms,  nodular 
worms,  and  whipworms. 
EFFECTIVE  DATE:  June  8. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor.  Bureau  of  Veterinary 


Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20657. 301-443-5247. 

SUPPLEMBfTARY  INTORMATIOW.  Dale 
Alley  Co.,  P.O.  Box  444,  222  Sylvanie  St. 
St  Joseph,  MO  64502,  is  the  sponsor  of 
NADA  107-003  providing  for  use  of  a 
0.6-gram-per-poimd  hygromycin  B 
premix  for  making  complete  swine  and 
chicken  feeds,  and  a  2.4-gram-per-pound 
premix  for  making  complete  swine 
feeds.  The  complete  swine  feeds  are 
used  as  an  aid  in  the  control  of  large 
roundwoms,  nodular  worms,  and 
whipworms.  The  complete  cliicken  fieeds 
are  used  as  an  aid  in  the  control  of  large 
roundworms,  cecal  worms,  and  capillary 
worms.  The  NADA  was  filed  by  Elanoo 
Products  Co.  for  the  sponsor.  Elanco 
authorized  use  of  the  safety  and 
effectiveness  data  contained  in  their 
approved  NADA's  10-918  and  11-948  to 
support  this  application.  Additionally, 
satisfactory  chemical,  manufacturing, 
and  control  information  were  submitted. 
Because  approval  of  this  NADA  does 
not  change  the  approved  use  of  the  drug, 
it  poses  no  increased  human  risk  from 
exposiu«  to  residues  of  the  animal  drug 
and  does  not  change  the  conditions  of 
safe  use  of  the  target  animal  species. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  NADA  107-003 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  NADA's 
10-918  and  11-948.  NADA  107-003  is 
approved,  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  {  514.11  (e)(2){u)  (21 
CFR  514.11  (e)(2)(u)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a  jn. 
to  4  p.m.,  Monday  through  Friday. 

The  Btu^au  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  bom  Executive 
Order  12291  by  section  l(a)(l]  of  the 
Order. 
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List  of  Subjects  in  a  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.274    [Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
StaL  347  (21  U.S.C.  360b(i))]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26062;  May  11, 
1981)]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  S  558.274 
Hygromycin  B  by  adding,  in  numerical 
sequence,  drug  sponsor  code  "018083"  to 
paragraph  (a)(2}  and  (4)  and  to  the 
"sponsor"  column  in  paragrah  (e](l]  (i) 
and  (ii). 

Effective  date.  ]une  8, 1962. 
(Sec.  512(i),  82  Stat  347  (21  U.&C  380b(i))) 

Dated:  May  za  1962. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

IFR  Doc.  82-15278  FUad  «-7-8ft  8:46  am] 
BILUNO  COM  4m  SI  II 


21  CFR  Parts  610  md  630 
[Docket  Na  78N-0100] 

Viral  and  RIckettalai  Vacdnaa; 
Implementation  of  Efficacy  Review 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMAAv:  The  Food  and  Drug 
Administration  (FDA)  is  amending 
certain  biologies  regulations  in  response 
to  the  report  of  the  Panel  on  Review  of 
Viral  Vaccines  and  Rickettsial  Vaccines. 
The  agency  is  announcing  the  final 
regulatory  status  of  the  licensed 
biological  products  reviewed  and  the 
schedule  for  the  revision  of  product 
labeling  in  accordance  with  the  Panel's 
recommendations. 

DATES:  Effective  August  9, 1962,  except 
that  recommended  labeling  changes 
become  effective  December  8, 1964. 
Draft  revised  labeling  should  be 
submitted  by  December  8, 1962. 
ADDRESS:  Draft  revised  labeling  should 
be  submitted  to  the  Licensing  Branch 
(HFB-720),  Bureau  of  Biologies.  Food 
and  Drug  Administration.  8800  Rockville 
Pike,  Bethesda,  MD  20205. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  F.  Falter.  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205.  301-443-1306. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  15, 1980  (45  FR 
25652).  FDA  issued  a  proposal 
containing  the  Final  Report  of  the  Panel 
on  Review  of  Viral  Vaccines  and 
Rickettsial  Vaccines.  The  Panel 
evaluated  the  safety,  effectiveness,  and 
labeling  of  72  viral  and  rickettsial 
vaccines  and  therapeutically  related 
inunune  globulin  products  and 
recommended  that  (1)  45  products  be 
placed  in  Category  I  (those  biological 
products  determined  to  be  safe, 
effective,  and  not  misbranded);  (2)  6 
products  be  placed  in  Category  n  (those 
biological  products  determined  to  be 
unsafe,  ineffective,  or  misbranded);  (3)  5 
products  be  placed  in  Category  IIIA 
(those  biological  products  for  which 
available  data  are  insufficient  to  classify 
their  safety  and  effectiveness  but  which 
may  remain  in  interstate  commerce 
pending  completion  of  testing  in 
conformance  with  the  recommendations 
of  the  Panel);  and  (4)  18  products  be 
placed  in  Category  IIIB  (those  biological 
products  for  which  available  data  are 
insufficient  to  classify  their  safefy  and 
effectiveness  and  which  should  not 
continue  in  interstate  commerce). 

FDA  agreed  with  the  Panel's 
recommendations  concerning  the 
classification  of  these  products  and, 
accordingly,  annoimced  its  intention  to 
publish  a  Notice  of  Opportunify  for 
Hearing  (NOH)  to  revoke  the  Ucenses 
for  those  products  placed  in  Categories 
II  and  UIB.  At  the  request  of  the 
licensees,  the  licenses  for  5  of  the  6 
products  in  Category  n  and  15  of  the  16 
products  in  Category  IIIB  were  revoked 
before  publication  of  the  NOH.  The 
NOH  for  the  remaining  one  Category  n 
product  and  one  Category  mB  product 
was  published  in  the  Federal  Register  of 
October  3, 1980  (45  FR  65675).  As 
announced  in  the  Federal  Renter  of 
January  30, 1981  (46  FR  10014),  the 
licenses  for  these  two  remaining 
Ucensed  products  were  subsequently 
revoked  at  the  request  of  the  licensees. 

The  April  15, 1960  proposal  also 
contained  FDA's  response  to  other  panel 
recommendations  concerning  the 
processing,  testing,  and  labeling  of  viral 
and  rickettsial  vaccines  and  immunne 
globulins.  In  view  of  these 
recommendations,  FDA  proposed  the 
following  amendments  to  the  biologies 
regulations: 

1.  In  S  601J25(h)  (21  CFR  601.25(h)),  to 
require  that  the  labeling  for  Category 
IIIA  viral  and  rickettsial  vaccines 
contain  a  boxed  statement  referencing 
the  Panel's  finding  of  insufficient  data 
for  the  product  on  safefy  and 
effectiveness,  and  that  written  informed 
consent  be  obtained  &om  participants  in 


the  additional  studies  performed 
pursuant  to  §  601.25(h); 

2.  In  5§  630.32(b)  and  630.62(b)  (21 
CFR  630.32(b)  and  630.62(b)),  to  require 
that  embryonated  eggs  intended  for  the 
manufacture  of  live  measles,  mumps,  or 
rubella  virus  vaccine  be  derived  from 
flocks  free  of  reticuloendotheliosis  virus. 

3.  In  §  630.35(a)  (21  CFR  630.35(a)),  to 
specify  the  incubation  period  and 
subpassage  requirements  for  the  safety 
test  used  for  measles,  mumps,  and 
rubella  virus  vaccines. 

Interested  persons  were  given  imtil 
July  14, 1980  to  submit  comments  on  the 
proposaL  Two  letters  were  received, 
each  containing  more  than  one 
comment.  The  agency  is  providing  (1)  a 
sununary  of  the  cotnments  and  FDA's 
responses;  (2)  the  final  classification  of 
licensed  viral  and  rickettsial  vaccines 
and  therapeutically  related  immime 
globulins;  (3)  a  schedule  for  the  adoption- 
of  labeling  revised  in  accordance  with 
the  Panel's  reconunendations  and  the 
findings  of  FDA;  and  (4)  a  final  rule 
implementing  amendments  to  certain 
biologies  regidations. 

Summary  of  Comments 

1.  One  comment  on  the  Panel  Report 
Recommended  that  FDA  require  that 
data  from  a  field  study  supporting  the 
effectiveness  of  a  vaccine  be  assessed 
by  the  methodology  described  in  several 
published  scientific  articles  submitted 
with  the  comment,  rather  than  by  the 
methods  usually  used  in  assessing  the 
relative  reduction  in  a  given  illness  due 
to  vaccination. 

The  comment  suggested  the  use  of  a 
formula  for  "intrinsic  vaccine  efficacy" 
to  determine  vaccine  effectiveness,  llie 
principle  underlying  this  approach  is 
that  if  vaccine  usage  reduces  the  illness 
attack  rate  to  the  same  degree  that  the 
illness  is  due  to  the  agent  being 
vaccinated  against,  then  the  vaccine  is 
100  percent  effective.  The  validity  of  the 
principle  is  self-evident  but  application 
of  the  proposed  formula  to  assess  the 
results  of  any  clinical  study  is  often  not 
possible.  Many  problems  often  preclude 
the  use  of  this  method,  including 
difficulties  in  consistently  isolating  the 
infecting  agent  and  in  determining  the 
comparabilify  of  the  control  group  and 
the  test  group.  Thus,  other  equally  valid 
and  more  broadly  applicable  methods 
(described  in  the  Panel  Report]  will 
continue  to  be  acceptable  for 
demonsfrating  the  effectiveness  of 
vaccines.  Accordingly,  the  comment  is 
rejected. 

2.  One  comment  on  the  Panel  Report 
recommended  that  FDA  require  that  the 
lowest  dose  of  a  vaccine  proven  to  be 
effective  be  used  for  routine  vaccination 
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because,  in  some  cases,  the  higher  the 
dose  the  hi^er  the  risk  of  infection  by 
other  organisms.  Data  were  submitted 
with  the  canunent 

Vaccines  are  formulated  in  dosages 
which  have  been  shown  to  be  safe  and 
effective.  Many  factors  enter  into 
determining  what  that  dosage  is. 
including  the  stability  of  live  virus 
vaccines  daring  their  dating  periods  and 
the  degree  to  which  cross-protection 
against  related  viruses  is  desirable.  In 
most  cases,  regulations  prescribing 
maximum  potency  values  have  not  been 
necessary;  t)ie  manufacturing 
procedures  described  in  each  product 
license  ensure  that  the  vaccines  will  not 
exceed  the  prescribed  potency  by  more 
than  may  be  occasionally  expected  due 
to  biological  variability.  In  some  cases, 
where  specific  side  effects  are  known  to 
occur  at  higher  doses,  manufacturers 
have  been  required  to  formulate 
vaccines  to  a  specific,  effective  minimal 
potency.  For  these  reasons.  FDA  finds  it 
unnecessary  to  impose  by  regulation 
maximum  potency  values  upon  most 
viral  vaccines.  Accordingly,  the 
comment  is  rejected. 

3.  One  comment  on  the  Panel's  review 
of  Influenza  Virus  Vaccines  (45  FR 
25711-25727)  noted  that  data 
subsequently  made  public  demonstrate 
that  subimit  influenza  vaccines  are  at 
least  as  immunogenic  and  effective  as 
the  whole  virus  influenza  vaccines. 
Accordingly,  the  comment 
recommended  that  the  labeling  for  both 
the  subunit  and  whole  virus  influenza 
vaccines  be  revised  to  recommend  two 
doses  of  the  vaccine  for  persons 
previously  unexposed  to  the  influenza 
strains  in  vaccine.  The  Panel 
recommended  such  labeling  only  for  the 
subunit  virus  influenza  vaccines. 

Although  the  National  Influenza 
Vaccine  Clinical  Trials  of  1976  produced 
results  suggesting  greater  antigenicity  of 
whole  virus  vaccines  than  of  subunit 
vaccines  {Journal  of  Infectious  Diseases, 
136:5341-746. 1977),  the  results  of  the 
1978  trials  (unpublished]  showed  no 
significant  difference  in  antigenicity. 
The  results  of  the  1978  trials  may  be 
more  indicative  of  the  relative  effects  of 
the  different  types  of  vaccines  because 
they  were  more  closely  matched  for 
potency  than  those  used  in  the  trials  of 
1976.  Because  of  the  increased  risk  of 
adverse  reactions,  whole  virus  influenza 
vaccines  are  not  recommended  for  use 
in  children,  that  part  of  the  population 
which  has  not  previously  been  exposed 
to  current  influenza  strains.  In  the  event 
that  an  antigenic  shift  were  to  result  in 
circulation  of  a  virus  subtype  to  which 
adults  are  unprimed,  the  possible  need 
for  vaccination  of  adults  with  a  two- 


dose  regimen  of  either  whole  or  subunit 
vaccine  would  be  considered. 
Accordingly,  the  comment  is  rejected. 

4.  Parke,  Davis  ft  Co.  (now  Parice- 
Davis.  Division  of  Warner-Lambert  Co.) 
took  exception  to  FDA's  response  to  the 
Panel's  recommended  classification  of 
Adenovirus  Vaccine,  and  Adenovirus 
Vacdne  and  Influenza  Virus  Vaccine, 
Combined,  that  Paike-Davis  did  not 
respond  to  the  NOH  on  the 
Commissioner's  intent  to  revoke  the 
additional  standards  for  Adenovirus 
Vaccine  and  to  revoke  all  product 
licenses  remaining  in  effect  Parke-Davis 
noted  that  it  did  respond  by  requesting  a 
hearing  and  asked  that  FDA's  response 
be  corrected. 

The  comment  is  correct  In  response 
to  the  NOH,  Parke-Davis  submitted  a 
notice  of  appearance  and  request  for 
hearing,  dated  January  29, 1973, 
contending  that  the  NOH  was  defective 
and  that  a  genuine  and  substantial  issue 
of  fact  existed  on  the  issue  of  whether 
adenovirus  vaccines  can  be 
manufactured  in  a  manner  to  assure 
their  safety,  purity,  and  potency. 
Information  in  si^)port  of  these 
contentions  accompanied  the  request  In 
its  request  Parke-Davis  also  expressed 
a  willingness  to  discuss  the  data  with 
FDA  before  any  administrative  action. 
In  subsequent  discussions  between 
Parke-Davis  and  FDA.  it  was  agreed 
that  any  further  administrative  actions 
would  be  held  in  abeyance  pending 
review  by  the  Panel  on  Review  of  Viral 
Vaccines  and  Rickettsial  Vaccines. 
During  that  time,  no  lots  of  the  Parke- 
Davis  vaccine  were  released  by  FDA. 
Parke-Davis  submitted  data  to  the  Panel 
and  representatives  appeared  before  the 
Panel  in  April  1974.  The  Panel's  findings 
(45  FR  25727-25731)  and  subsequent 
FDA  actions  are  described  in  the  April 
15, 1980  proposal  and  in  this  final  rde. 

Classification  of  Products  Into 
Regulatory  Categories 

No  comments  were  received  affecting 
the  regulatory  categories  reconmiended 
by  the  Panel  and  proposed  by  FDA. 
Accordingly,  FDA  is  classifyhig  viral 
and  rickettsial  vaccines  and 
therapeutically  related  immune  globulin 
products  as  set  forth  below. 

a.  Category  I.  Biological  products 
determined  to  be  safe  and  effective  and 
not  misbmnded  and  which  may 
continue  in  interstate  commerce. 
Poliomyelitis  Vaccine  (Purified), 
Connaught  Laboratories,  Ltd.,  License 
No.  73;  Pollovirus  Vacdne,  Live,  Oral, 
Trivalent  (Orimune);  Poliovirus 
Vaccines,  Live,  Oral,  Type  1,  Type  2, 
and  Type  3  (Monovalent)  (Orimune). 
Lederle  Laboratories  Division,  American 
Cyanamid  Co.,  License  No.  17;  Smallpox 


Vaccine.  Michigan  Department  of  Public 
Health,  License  No.  99;  Smallpox 
Vaccine  (Dryvax).  Wyedi  Laboratories, 
Inc.,  License  No.  3;  Measles  Virus 
Vaccine,  Live,  Attenuated  (AttenuvaxJ; 
Mumps  Virus  Vaccine.  Uve 
(Mumpsvax);  Rubella  Virus  Vacdne, 
Live  (Meruvax);  Measles,  Mumps,  and 
Rubella  Virus  Vaccine,  Live  (M-^4-R): 
Measles  and  Rubella  Virus  Vaccine, 
Live  (M-R-Vax);  Measles-Smallpox 
Vaccine,  Live  (Attenuvax-Smallpox): 
Rubella  and  Mumps  Virus  Vaccine,  Liv^ 
(Biavax).  Merck  Sharp  ft  Dohme. 
Division  of  Merck  ft  Ca.  Inc.  License 
No.  2;  Rubella  Virus  Vaccine,  Live 
(Cendehill  Strain)  (Cendevax).  Smith 
Kline-RTT  SA.,  License  No.  430; 
Influenza  Virus  Vaccine.  Bivalent  (Flu- 
Immune),  Lederle  Laboratories,  Division 
American  Cyanamid  Co.,  License  No.  17; 
Influenza  Virus  Vaccine,  Bivalent 
(Fluax),  Merck  Sharp  ft  Dohme,  Division 
of  Merck  ft  Co..  Inc..  License  No.  2; 
Influenza  Virus  Vacdne.  Bivalent 
(Fluogen).  Parke-Davis,  Division  of 
Warner-Lambert  Co.,  License  No.  1; 
Influenza  Virus  Vaccine.  Bivalent 
(Chromatograph  and  Filter  Purified 
Subvirion  Antigen),  Wyeth  Laboratories. 
Inc.,  License  No.  3;  Rabies  Vaccine, 
(Duck  Embryo)  Dried  Killed  Virus,  Eli 
Lilly  and  Co.,  License  No.  56;  Vaccinia 
Immune  Globulin  (Human),  Travenol 
Laboratories,  Inc.,  Hyland  Therapeutics 
Division.  License  No.  140;  Antirabies 
Serum.  Istituto  Sieroterapico 
Vaccinogeno  Toscano  Sclavo,  License 
No.  238;  Antirabies  Serum  (Equine 
Origin).  Lederle  Laboratories.  Division 
American  Cyanamid  Co..  License  No.  17; 
and  Immune  Serum  Globulin  (Human) 
manufactured  by  the  following 
licensees:  Armour  Pharmaceutical  Co., 
License  No.  149;  Michigan  Department 
of  Public  Health.  License  No.  99;  Cutter 
Laboratories.  Inc..  License  No.  8;  E.  R. 
Squibb  ft  Sons.  Inc.,  License  No.  52; 
Lederle  Laboratories,  Division  American 
Cyanamid  Co.,  License  No.  17; 
Massachusetts  Public  Health  Biologic 
Laboratories.  License  No.  64;  M«t:k 
Sharp  ft  Dohme,  Division  of  Merck  ft 
Co.,  Inc.,  License  No.  2;  Parice-Davis, 
Division  of  Warner-Lambert  Co., 
License  No.  1;  Travenol  Laboratories, 
Inc.,  Hyland  Therapeutics  Division, 
License  No.  140;  and  Wyeth 
Laboratories,  Inc.,  License  No.  3.  The 
licenses  for  these  products  may  remain 
in  effect.  Licensees  are  required  to 
revise  their  product's  labeling  according 
to  the  Panel's  recommendations  as  set 
forth  in  this  document. 

Smallpox  Vaccine,  Influenza  Virus 
Vaccine,  and  Yellow  Fever  Vaccine 
manufactured  by  Merrell-National 
Laboratories,  Division  of  Richardson- 
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Merrell,  Inc.,  were  also  reconunended 
for  Category  I  by  the  Panel.  The 
manufacturing  processes  and  facilities 
for  manufacturing  these  products  were 
transferred  to  Connaught  Laboratories, 
Inc.,  for  whom  License  No.  711  was 
issued  on  January  3, 1078. 

Immune  Serum  Globulin  (Himian) 
manufactured  by  Abbott  Laboratories 
was  recommended  for  Category  I  by  the 
Panel.  The  manufacturing  processes  and 
facilities  for  manufacturing  this  product 
were  transferred  to  Alpha  Therapeutic 
Corp.,  for  whom  License  No.  744  was 
issued  on  August  15, 1978. 

The  product  licenses  for  two  products 
also  proposed  for  Category  I  have  been 
revoked  at  the  licensee's  request  after 
the  proposal  was  signed:  Smallpox 
Vaccine  (in  three  formulations; 
glycerinated,  dried,  and  dried  for  jet 
injection]  revoked  April  1, 1980,  at  the 
request  of  Connaught  Laboratories.  Ltd.. 
License  No.  73;  Measles  Virus  Vacdne, 
Live,  Attenuated  (M-Vac),  revoked  May 
21. 1980,  at  the  request  of  Lederle 
Laboratories,  Division  American 
Cyanamid  Co^  License  No.  17. 

b.  Category  II.  Biological  products 
determined  to  be  unsafe  or  ineffective  or 
to  be  misbranded  and  which  should  not 
continue  in  interstate  commerce.  As 
announced  in  the  Federal  Register 
notice  of  January  30, 1981,  the  product 
licenses  for  all  Category  n  products 
have  been  revoked  at  the  request  of  the 
Ucensees. 

c.  Category  IIIA.  Biological  products 
for  which  available  data  are  insufficient 
to  classify  their  safety  and  effectiveness 
but  which  may  remain  in  interstate 
commerce  pending  completion  of 
testing.  The  product  licenses  for  all 
Category  IIIA  products  have  been 
revoked  at  the  request  of  the  licensees. 
Those  product  licenses  which  have  been 
revoked  after  publication  of  the 
proposal  are:  Typhus  Vaccine,  revoked 
November  20, 1980,  at  the  request  of 
Lederle  Laboratories,  Division  American 
Cyanamid  Co.,  License  No.  17;  Typhus 
Vaccine  and  Immune  Globulin  (Human), 
Pepsin-Modified  (Gammagee-V),  both 
products  were  revoked  July  29, 1980,  at 
the  request  of  Merck  Sharp  &  Dohme, 
Division  of  Merck  &  Co..  Inc..  License 
No.  2. 

d.  Category  IIIB.  Biological  products 
for  which  available  data  are  insufficient 
to  classify  their  safety  and  effectiveness 
and  should  not  continue  in  interstate 
commerce.  As  announced  in  the  Federal 
Register  notice  of  January  30, 1981.  the 
product  licenses  for  all  Category  IIIB 
products  have  been  revoked  at  the 
request  of  the  Ucensees. 


Labeling 

In  the  April  IS,  1980  proposal,  the 
Panel  made  a  number  of 
recommendations  for  changes  in  the 
content  of  various  products'  labeling. 
The  Panel  also  directed  several 
comments  to  the  Immtmization  Practices 
Advisory  Committee  of  the  Public 
Health  Service  (formerly  the  Advisory 
Committee  of  Immunization  Practices 
and  still  known  as  ACIP)  concerning  the 
recommended  uses  of  some  products 
under  review.  Since  that  time,  many  of 
the  recommendations  have  been 
adopted  by  ACIP  and  have  been 
incorporated  into  product  labeling.  Of 
particular  note  was  the  Panel's 
recommendation  that  the  immunization 
for  rubella  for  women  of  childbearing 
age  be  emphasized.  In  the  current 
recommendation,  with  which  FDA 
agrees,  the  ACIP  has  placed  increased 
emphasis  on  the  immunization  of 
adolescent  and  adult  females  in  the 
childbearing  age  group.  The  ACIP  has 
stated  that  in  view  of  the  importance  of 
protecting  this  age  group,  the  lack  of 
serologic  test  results  should  not  act  as  a 
deterrent  when  evaluating  the  need  for 
rubella  immunization.  The  sole 
manufacturer  currently  distributing 
rubella  vaccine  in  the  U.S.  has  revised 
its  circular  to  reflect  AQFs 
recommendation. 

In  their  generic  review  of  poliomyelitis 
vaccine,  the  Panel  recommended  that 
unimmunized  parents  of  children 
undergoing  oral  poliomyelitis  vaccine 
(OPVJ  immunization  be  included  among 
adults  for  whom  trivalent  OPV  (TOPV) 
is  recommended.  FDA  has  reconsidered 
its  earlier  endorsement  of  this 
recommendation.  For  unvaccinated 
adults  at  increased  risk  of  exposure  to 
poliomyelitis,  ACIP  has  recommended 
primary  immimization  with  inactivated 
poliomyelitis  vaccine  (IPV)  whenever 
feasible  (Morbidity  and  Mortality 
Weekly  Report,  28:518. 1979).  EPV  is 
preferred  because  the  risk  of  vaccine- 
associated  paralysis  following  OPV 
immunization  is  slightly  higher  in  adults 
than  in  children.  FDA  accepts  the  ACIP 
position. 

FDA  has  reexamined  the  labeling  for 
those  products  reviewed  by  the  Panel. 
Although  there  are  a  few  instances 
where  minor  labeling  suggestions  by  the 
Panel  have  not  been  incorporated  into 
the  labeling.  FDA  finds  that  all  labeling 
for  the  products  under  review  are 
consistent  with  current  ACIP 
recommendations  or  are  in  the  process 
of  final  revision  and  that  the  current 
labeling  is  adequate  to  inform  the  using 
clinician  to  ensure  the  proper  handling 
and  administration  of  Uie  products. 
Accordingly,  FDA  finds  that  no  further 


labeling  revisions  will  be  necessary  for 
the  viral  and  rickettsial  vaccine 
products  except  to  conform  to  labeling 
requirements  for  prescription  drugs. 

Sections  201.56,  201.57,  and 
201.100(d)(3)  (21  CFR  201.56,  201.57.  and 
201.100(d)(3])  prescribe  the  content  and 
format  requirements  for  the  professional 
labeling  of  prescription  drugs,  including 
biological  products  such  as  viral  and 
rickettsial  vaccines.  The  effective  dates 
are  codified  in  S  201.59  (21  CFR  201.59). 
For  biological  products  subject  to 
Efficacy  Review  proceedings,  the 
effective  dates  are  dependent  upon  the 
date  of  pubUcation  of  the  applicable 
final  order  published  in  accordance  with 
S  601.25(g).  Consistent  with  §  201.59, 
manufacturers  of  viral  and  rickettsial 
vaccines  generically  reviewed  by  the 
Panel  must  submit  for  agency  review 
appropriately  revised  draft  labeling  180 
days  after  date  of  publication  of  this 
final  rule.  The  effective  date  of  the 
labeling  requirements  is  24  months 
thereafter.  The  specific  date  for 
submitting  draft  labeling  and  the 
effective  date  for  the  labeling 
requirements  are  given  at  the  end  of  this 
document 

Amendments  to  the  Regulations 

1.  FDA  proposed  to  amend  $  601.25(h) 
(4)  and  (5)  to  include  Category  HIA  viral 
and  rickettsial  vaccine  products  among 
those  requiring  a  boxed  statement  on 
the  labeling  referencing  the  Panel's 
finding  of  insufficient  data  for  the 
product  on  safety  and  effectiveness,  and 
written  informed  consent  from 
participants  in  the  additional  studies 
performed  under  S  601.25(h).  Because 
there  are  no  licensed  viral  or  rickettsial 
vaccine  products  classified  in  Category 
IIIA.  these  amendments  are 
unnecessary. 

2.  FDA  announced  its  intention  to 
revoke  the  additional  standards  for 
Adenovirus  Vaccine  if  the  product 
licenses  for  the  last  remaining 
inactivated  adenovirus  vaccines, 
manufactured  by  Parke-Davis,  were 
revoked.  The  product  licenses  for 
Adenovirus  Vaccine,  and  Adenovirus 
Vaccine  and  Influenza  Virus  Vaccine, 
Combined  were  revoked  at  the  requesr 
of  Parke-Davis  on  July  29, 1980. 
Accordingly,  FDA  is  revoking  the 
additional  standards  for  Adenovirus 
Vaccine  under  Subpart  C  of  Part  630  (21 
CFR  630.20  through  630.25).  In  addition, 
the  entries  for  the  adenovirus  vaccine 
products  are  being  removed  from  the 
listing  of  dating  periods  under 

§  610.53(a)  (21  CFR  610.53(a)). 

3.  Several  of  the  products  reviewed  by 
the  Panel  are  no  longer  licensed. 
Accordingly,  S  610.53(a)  is  being 
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amended  by  removing  the  entries  for 
"Mumps  Immune  Globulin  (Human)." 
"Rocky  Mountain  Spotted  Fever 
Vaccine,"  and  'Typhus  Vaccine." 

4.  No  comments  were  received  on  the 
proposed  amendments  to  S  S  630.32(b), 
630.35(a)(5),  and  630.62(b).  Because  the 
agency  is  unaware  of  any  other  reason 
to  reconsider  these  amendments,  they 
are  adopted  in  the  final  rule  as 
proposed. 

The  economic  impact  of  this  rule  has 
been  reassessed  in  accordance  with- 
Executive  Order  12291.  The  agency 
concludes  that  16  manufacturers  are 
affected  by  these  requirements; 
however,  only  1  firm  will  be  subjected  to 
any  additional  costs,  estimated  by  FDA 
to  be  less  than  $2,000  per  year.  The 
anticipated  costs  are  insufficient  to 
warrant  designation  as  a  major  rule 
under  any  of  the  criteria  speci^ed  under 
section  1(b)  of  the  Order.  The 
assessment  for  making  this 
determination  is  on  file  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

List  of  Subjects  hi  21  CFR  Part  610 

Biologies,  Labeling. 

Therefore,  under  the  Federal  Food,  * 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505,  701,  52  Stat.  1040-1042  as  amended. 
1050-1053  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat  946 
(21  U.S.C  321.  352.  355.  371)).  the  Public 
Health  Service  Act  (sea  351. 58  Stat  702 
as  amended  (42  U.S.C.  262)),  and  the 
Administrative  Procedure  Act  (sees.  4. 
10,  60  Stat  238  and  243  as  amended  (5 
U.S.C  553.  701-706))  and  under  21  CFR 
5.11  as  revised  (see  47  FR 16010;  April 
14, 1982)),  Parts  610  and  630  are 
amended  as  follows: 

PART  610-GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

S  610.53    [Anwnded]  I 

1.  Part  610  is  amended  in  S  610.53 
Dating  periods  for  specific  products  in 
paragraph  (a)  by  removing  the  listings 
for  "Adenovirus  and  Influenza  Virus 
Vaccines  Combined  Aluminum 
Hydroxide  Adsorbed."  "Adenovirus  and 
Influenza  V!ru8  Vacdnes  Combined 
Aluminum  Phosphate  Adsorbed," 
"Adenovirus  Vaccine,"  "Munps  Immune 
Globulin  (Human),"  "Rocky  Moimtain 
Spotted  Fever  Vaccine,"  and  'Typhus 
Vaccine." 

PART  eSO-AOOrnONAL  STANDARDS 
FOR  VIRAL  VACCINES 


2.  Part  630  is  amended: 


§§  630.20, 63(U1, 630.22, 690J3, 630.24, 
and63a2S  (Subpwt  C)f  Removed  and 
reserved] 

a.  By  removing  Subpart  C — 
Adenovirus  Vaccine,  consisting  of 

§§  630.2a  630.21,  630.22,  630.23,  630.24, 
emd  630.25,  and  reserving  it 

b.  In  S  630.32  by  revising  paragraph 
(b)  to  read  as  follows: 

S  630.32    Manufacture  of  Ive,  attenuated 
measles  vkus  vacdne. 

(b)  Virus  propagated  in  chick  embryo 
tissue  cultures.  Embryonated  chicken 
eggs  used  as  the  source  of  chick  embryo 
tissue  for  the  propagation  of  measles 
virus  shall  be  derived  from  flocks 
certified  to  be  free  of  Salmonella 
pullonun,  avian  tuberculosis,  fowl  pox. 
Rous  sarcoma,  avian  leucosis, 
reticuloendotheliosis  virus,  and  other 
adventitious  agents  pathogenic  for 
chickens.  If  eggs  are  prociu*ed  from 
flocks  that  are  not  so  certified,  tests 
shall  be  performed  to  demonstrate 
freedom  of  the  vaccine  from  such 
agents.  (See  S  630.35(a)(8)  for  test  for 
avian  leucosis.) 
***** 

c.  In  §  630.35  by  revising  paragraph 
(a)(5)  to  read  as  follows: 

§630^5    Test  for  safety, 
(a)  *  •  • 

(5)  Inoculation  of  embryonated 
chicken  eggs.  A  volume  of  virus 
suspension  of  each  undiluted  virus  pool 
equivalent  to  at  least  100  doses  or  10 
miUiUters.  whichever  represents  a 
greater  volume,  after  neutralization  of 
the  measles  virus  by  a  high  titer 
antiserum  of  nonhuman,  nonsimian, 
nonavian  origin  shall  be  tested  as 
follows: 

(i)  Embryonated  eggs,  10  to  11  days 
old,  shall  be  inoculated  by  the  allantoic 
route  using  0.5  milliliter  per  egg.  Follow 
incubation  at  35*  C  for  72  hours,  the 
allantoic  fluids  shall  be  harvested, 
pooled,  and  subpassed  by  the  same 
route  into  fresh,  embryonated  eggs,  10  to 
11  days  old.  using  0.5  milliliter  per  egg 
and  incubated  at  35°  C  for  72  hours.  Both 
the  initial  pool  and  the  subpassage 
harvest  shall  be  tested  for  the  presence 
of  hemagglutinin.  The  virus  pool  is 
satisfactory  if  the  embryos  appear 
normal  and  there  is  no  evidence  of 
hemagg^utinating  agents. 

(ii)  Embryonated  eggs,  6  to  7  days  old, 
shall  be  inoculated  by  the  yolk  sac  route 
using  0.5  miMiter  per  egg.  Following 
incubation  at  35*  C  for  at  least  9  days, 
the  yolk  sacs  shall  be  harvested  and 
pooled.  A  10-percent  suspension  of  yolk 
sacs  shall  be  subpassed  by  the  same 
route  into  fresh  embryonated  eggs,  6  to  7 
days  old.  using  0.5  miMiter  of  inoculum 


per  egg  and  incubated  at  35*  C  for  at 
least  9  days.  The  virus  pool  is 
satisfactory  if  the  embryos  in  both  the 
initial  test  and  the  subpassage  appear 
normal. 


d.  In  §  630.62  by  revising  paragraph 
(b)  to  read  as  follows: 

S  630.62    Productioa 


(b)  Virus  propagated  in  duck  embryo 
tissue  cell  cultures.  Embryonated  duck 
eggs  used  as  a  source  of  duck  embryo 
tissue  for  the  propagation  of  rubella 
virus  shall  be  derived  from  flocks 
certified  to  be  free  of  avian  tuberculosis, 
the  avian  leucosis-sarcoma  group  of 
viruses,  reticuloendotheliosis  virus,  and 
other  agents  pathogenic  for  ducks.  Only 
ducks  so  certified  and  in  overt  good 
health  and  which  are  maintained  in 
quarantine  shall  be  used  as  a  source  of 
duck  embryo  tissue  used  in  the 
propagation  of  rubella  virus.  Ducks  in 
the  quarantined  flock  that  die  shall  be 
necropsied  and  examined  for  evidence 
of  significant  pathologic  lesions.  If  any 
such  signs  or  pathologic  lesions  are 
observed,  eggs  trim  that  flock  shall  not 
be  used  for  the  manufacture  of  Rubella 
Virus  Vaccine,  Live.  Control  vessels 
shall  be  prepared,  observed,  and  tested 
as  prescribed  in  §  630.32(f). 
***** 

Effective  date.  TTiis  regulation 
becomes  effective  August  9, 1982. 
Labeling  requirements  shall  become 
effective  December  8, 1984.  On  or  after 
December  8, 1984  no  person  may 
initially  introduce  or  initially  deliver  for 
introduction  into  interstate  commerce 
any  licensed  biological  product  to  which 
the  regulations  apply,  unless  the 
product's  labeling  compUes  with  the 
requirements  set  forth  in  the  regulations. 

(Sees.  201. 502,  505, 701.  52  Stat  1040-lOC  as 
amended.  1050-1053  as  amended.  1055-1066 
as  amended  by  70  Stat  919  an(f72  Stat  948 
(21 US-C  321. 352, 355. 371):  aec  351. 58  Stat 
702  as  amended  (42  U.S.C  2S2);  and  sees.  4, 
10,  60  Stat  238  and  243  as  amended  (5  U.S.C 
553,  701-706)) 

Dated:  April  13, 1962. 
Arthur  Hull  HayM.  Jr^ 
Commisaioner  t^Food  and  Drugt, 

Dated  May  13, 1962. 

Riciiud  S.  Stkmlkm,  V 

Secretary  of  Health  aitdHamaa  Serricet. 

(FR  Doc  az-um  Filed  6-7-62:  ktf  un] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  886 

[Docket  No.  R-82-8501 

Low  Income  Housing;  Additional 
Assistance  Program  for  Projects  With 
HUD-insured  and  HUD-Heid  Mortgages 

agency:  Assistant  Secretary  for 
Housing — ^Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  On  September  8, 1980,  the 
Department  published  an  interim  rule 
that  related  to  the  adjustment  of 
Contract  Rents  under  the  Section  8 
Housing  Assistance  Program.  The 
interim  rule  expired  on  September  30, 
1981.  This  final  rule  adopts  the  language 
of  the  interim  rule  without  change, 
retroactive  to  October  1, 1981. 
EFFECTIVE  DATE:  July  25, 1982, 
retroactive  to  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Tahash,  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW.,  Washington,  D.C.  20410, 
(202)  426-8730.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  An 

interim  rule  published  by  HUD  on 
September  8. 1980  (45  FR  59149), 
amending  24  CFR  886.112,  provided  for 
computation  of  Contract  Rents  on  the 
basis  of  either  the  Maximum  Unit  Rent 
as  modified  by  the  Automatic  Annual 
Adjustment  Factor  or,  alternatively,  the 
Rent  Formula,  whichever  HUD 
determines  to  be  appropriate.  The 
interim  rule  stated  that  it  was  being 
made  effective  for  a  one-year  period 
which  expired  September  30, 1981, 
unless  extended  by  notification.  HUD 
did  not  publish  the  required  notification. 
This  final  rule  now  adopts  the  language 
of  the  interim  rule  without  change.  So 
that  there  will  be  no  gap,  this  final  rule 
is  made  retroactive  to  October  1, 1981. 
Two  organizations  submitted  written 
comments  regarding  the  interim  rule, 
and  both  supported  the  amended 
language.  Both  commenters  appreciated 
HUD's  effort  to  inbroduce  more 
flexibility  into  the  process  of  providing 
sufficient  rent  increases,  to  prevent 
deterioration  and  potential  foreclosures, 
and  regarded  the  interim  rule  as  a  step 
in  the  right  direction.  One  comment  did 
express  concern  that  data  supporting 


rent  increases,  submitted  by  managing 
agents,  may  not  be  given  sufficient 
consideration  in  computing  potential 
rents.  We  point  out  that,  while  it  is  not 
customary  in  most  cases  to  consider 
current  year  Increases,  both  methods  of 
computing  contract  rents  necessarily 
refiect  full  consideration  of  operating 
and  maintenance  costs  for  the  preceding 
year.  Accordingly,  no  change  in  the 
language  of  the  interim  rule  is 
necessary. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  under  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  This  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451,7th  Street.  SW., 
Washington,  D.C.  20410. 

This  final  rule  does  not  constitutes  a 
"major  rule"  as  that  term  is  defined  in 
Section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  on  August  17, 
1981  (46  FR  41708). 

(The  Catalog  of  Federal  Domestic  Assistance 
Programs  number  is  14.156) 

List  of  Subjects  in  24  CFR  Part  886 

Rent  subsidies.  Low  and  moderate 
income  housing 

PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

Accordingly,  24  CFR  886.112  is 


amended  by  revising  the  introductory 
test  and  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§886.112    Rent  adjustments. 

This  section  applies  to  adjustments  of 
the  dollar  amount  stated  in  the  Contract 
as  the  Maximiun  Unit  Rent.  It  does  not 
apply  to  adjustments  in  rents  payable  to 
Owners  as  required  by  HUD  in 
connection  with  its  mortgage  insurance 
and/or  lending  functions. 

(a)  Funding  of  Adjustments.  Housing 
Assistance  Payments  will  be  made  in 
increased  amounts  commensurate  with 
Contract  Rent  adjustments  up  to  the 
maximum  annual  amount  of  housing 
assistance  payments  specified  in  the 
Contract  pursuant  to  S  886.108(b). 

(b)  Annual  Adjustments.  The  contract 
rents  may  be  adjusted  armually,  or  more 
frequently,  at  HUD's  option,  either  (1)  on 
the  basis  of  a  written  request  for  a  rent 
increase  submitted  by  the  owner  and 
properly  supported  by  substantiating 
evidence,  or  (2)  by  applying,  on  each 
aimiversary  date  of  the  contract,  the 
applicable  Automatic  Annual 
Adjustment  Factor  most  recently 
published  by  HUD  in  the  Federal 
Relator  in  accordarxe  with  24  CFR  Part 
888,  Subpart  B.  Published  Automatic 
Aiuiual  Adjustment  Factors  will  be 
reduced  appropriately  by  HUD  where 
utilities  are  paid  directly  by  Families.  If 
HUD  requires  that  the  owner  submit  a 
written  request,  HUD,  within  a 
reasonable  time,  shall  approve  a  rental 
schedule  that  is  necessary  to 
compensate  for  any  increase  in  taxes 
(other  than  income  taxes)  and  operating 
and  maintenance  costs  over  which 
owners  have  no  effective  control,  or 
shall  deny  the  increase  stating  the 
reasons  therefor.  Increases  in  taxes  and 
maintenance  and  operating  costs  shall 
be  measured  against  levels  of  such 
expenses  in  comparable  assisted  and 
unassisted  housing  in  the  area  to  ensure 
that  adjustments  in  the  Contract  Rents 
shall  not  result  in  material  differences 
between  the  rents  charged  for  assisted 
and  comparable  unassisted  units. 
Contract  Rents  may  be  adjusted  upward 
or  downward  as  may  be  appropriate; 
however,  in  no  case  shall  the  adjusted 
rents  be  less  than  the  contract  rents  on 
the  effective  date  of  the  contract. 

*        <        *        *        * 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d);  Sees. 
S(b)  and  8  of  the  United  States  Housing  Act 
of  1937,  42  U.S.C.  1437c(b)  and  1437(b)) 
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Dated:  May  24, 1982. 
Philip  Abrams,  | 

General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Commissioner. 

(FR  Doc.  82-M797  FUad  6-I-82;  &4S  am] 
HLUNG  CODE  4S10-17-H 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  6a 
(T.D.7819]   1 1 

Modification  of  Regulations  Relating 
to  Mortgage  Sul>sidy  Bonds 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulation. 

SUMMARY:  This  document  contains  a 
temporary  income  tax  regulation 
relating  to  the  tax-exempt  status  of 
interest  on  mortgage  subsidy  bonds. 
This  regulation  affects  all  purchasers 
and  governmental  issuers  of  tax-exempt 
housing  bonds.  The  change  made  by  this 
regulation  is  necessary  to  modify  certain 
provisions  contained  in  the  present 
temporary  regulations. 
DATE:  This  temporary  regulation  is 
effective  for  govemmented  obligations 
issued  after  April  24, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  T.  Flanagan  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T]  (202-566-3294). 

SUPPUMENTARY  INFORMATION: 

Background 

This  document  contains  an 
amendment  to  the  temporary  regulations 
relating  to  mortgage  subsidy  bonds 
under  section  103A  of  the  Internal 
Revenue  Code  of  1954.  This  amendment 
modifies  Treasury  Decision  7780, 
published  in  the  Federal  Register  for  July 
1, 1981  (46  FR  34311),  which  provided 
regulations  under  section  103A  of  the 
Code.  Section  103A  was  enacted  by  the 
Omnibus  Reconciliation  Act  of  1960 
(Pub.  L.  96-499,  94  Stat.  2660).  The 
temporary  regulation  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  final  regulations  on  this 
subject. 

Explanation  of  Provisions  | 

Section  103A  of  the  Internal  Revenue 
Code  of  1954  provides  that  a  mortgage 
subsidy  bond  shall  be  treated  as  an 
obligation  not  described  in  section 


103(a)  (1)  or  (2).  As  such,  the  interest  on 
a  mortgage  subsidy  bond  is  not 
excludable  from  gross  income.  Under 
section  103A(b)(2),  however,  a  qualified 
mortgage  bond  and  a  qualified  veterans' 
mortgage  bond  shall  not  be  treated  as  a 
mortgage  subsidy  bond,  and  the  interest 
thereon  is  excluded  bom  gross  income. 

The  temporeuy  regulations  under 
§  6a.l03A-2(g)(9]  are  amended  by 
providing  a  method  for  determining  the 
market  limitation  in  States  with  one  or 
more  constitutional  home  rule  cities.  The 
new  provision  allows  issuing  authorities 
in  such  States  to  use  an  alternate 
method  for  determining  its  allocable 
portion  of  the  State  ceiling  if  it 
demonstrates  to  the  satisfaction  of  the 
Commissioner  that  such  method  is 
reasonable.  In  order  to  use  a  method 
other  than  the  ones  provided  in 
paragraph  (g)  (2),  (3),  and  (4),  however, 
the  issuing  authority  must  (1)  apply  for  a 
ruling  prior  to  the  issuance  of  any 
obligations  under  section  103A  in  the 
calendar  year  for  which  such  allocable 
portion  is  to  be  used,  (2)  demonstrate 
that  the  methods  provided  under 
paragraph  (g)  (2).  (3),  and  (4)  if  used 
would  impose  a  hardship  on  the  issuer, 
and  (3)  demonstrate  that  the  alternate 
method  produces  a  reasonable  estimate 
of  the  issuer's  maricet  limitation. 

Evaluation  of  the  effectiveness  of  this 
regulation  will  be  based  on  comments 
received  from  offices  within  the 
Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public. 

Non-Application  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  temporary 
regulation  is  not  subject  to  review  under 
Executive  Order  12291  or  the  Treasury 
and  0MB  implementation  of  the  Order 
dated  April  28, 1982. 

Drafting  Information 

The  principal  author  of  this  temporary 
regulation  is  Harold  T.  Flanagan  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects  b  26  CFR  Part  6a 

Bonds,  Income  taxes.  Mortgages, 
Veterans. 


!   Adoption  of  Amendments  to  the 
Regulations 

PART  6a— TEMPORARY 
REGULA-nONS  UNDER  TITLE  11  OF 
THE  OMNIBUS  RECONCIUATON  ACT 
OF  1980 

Accordingly,  26  CFR  Part  6a  is 
amended  as  follows: 

Section  6a.l03A-2(g)(9)  is  amended  by 
adding  a  new  subdivision  (v)  to  read  as 
follows: 

§6a.103A-2    Qualified  mortgage  bond. 

***** 

(g)  Limitation  on  aggregate  amount  of 
qualified  mortgage  bonds  issued  during 
any  calendar  year.  *  *  * 

(9)  Procedure  for  providing  a  different 
allocation.  *  *  * 

(v)  An  issuing  authority  located  in  a 
State  with  one  or  more  constitutional 
home  rule  cities  may  use  an  alternative 
method  to  those  provided  in 
subparagraphs  (2),  (3),  and  (4)  for 
determining  such  issuing  authority's 
market  limitation  if,  prior  to  issuing  any 
obligations  for  the  calendar  year,  it 
demonstrates  to  the  satisfaction  of  the 
Commissioner  that — 

(A)  The  use  of  the  methods  provided 
in  subparagraph  (2),  (3),  or  (4)  would 
impose  an  unreasonable  hardship  on  the 
issuing  authority,  and 

(B)  Such  alternative  method  is 
reasonable. 


There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  "Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  pubUc  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  91f ;  28  U.S.C.  7805). 

James  I.  Owens, 

Acting  Commissioner  of  Internal  Revenue. 
Approved:  June  3, 1982. 

David  G.  Glickman. 

Acting  Assistant  Secretary  of  the  Treaauiy. 

[FK  Doc  82-1SS21  Filed  V7-B2:  S:4S  am) 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
Wage  and  Hour  DIvWon 
29  CFR  Parts  6, 40  and  580 

Reorganization  of  Functions  Wittiin 
Office  of  Solicitor;  Amendment  to 
Regulations 

agency:  Office  of  the  Secretary  and 
Wage  and  Hour  Division,  Labor. 
action:  Final  rule. 

summary:  This  amendment  to  the 
regulations  transfers  legal  ftmctions  to  a 
different  Associate  Solicitor  within  the 
Office  of  Solicitor.  This  amendment  is 
necessitated  by  a  reoi;ganization  within 
the  SoHcitor*?  Office  which  transferred 
jurisdiction  for  certain  laws  to  the 
Associate  Solicitor  for  Fair  Labor 
Standards. 
EFFECTIVE  DATE:  June  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  B.  Taylor,  Counsel  for  Legal 
Advice,  Office  of  Solicitor,  Room  N- 
2716.  Frances  Perkins  Building, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C  202ia 
Telephone  202-523-7570. 

SUPPtEMENTARY  INFORMATION:  As  a 

result  of  a  reorganization  within  the 
Office  of  the  Solicitor,  U.S.  Department 
of  Labor,  certain  divisions  have  been 
given  new  functions.  This  document 
reflects  that  the  Associate  Solicitor  for 
Fair  Labor  Standards  has  assumed 
jurisdiction  for  legal  services  arising 
during  the  administration  of  certain 
laws  administered  by  the  Wage  and 
Hour  Division  of  the  Department  of 
Labor. 

This  revision  is  technical  in  nature,  is 
purely  procedural,  and  involves  no 
change  in  the  substance  of  the  rule. 
Accordingly,  the  Department  finds, 
pursuant  to  5  U.S.C.  553fbK3)  (A)  and 
(B),  that  notice  and  public  comment 
under  the  Administrative  Procedure  Act 
are  unnecessary.  For  the  same  reasons, 
this  document  is  effective  upon 
publication  pursuant  to  5  LLS.C. 
553(d)(3). 

Drafting  Infonnatioii 

This  document  was  prepared  under 
the  direction  and  control  of  T.  Timothy 
Ryan,  Jr.,  Solicitor  of  Labor,  U.S. 
Department  of  Labor,  Room  S-2002,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  Telephone  202-523-7675. 

Classification 

The  revision  is  procedural  in 
character.  Therefore,  this  rule  is  not 


classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consiuners,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Acoordin^y,  no  regulatory 
impact  anal3r8is  is  required. 

Regulatory  Fleidibaity  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
imder  5  U.S.C  55S(b^  the  requirements 
of  the  Regulatory  Flexibility  Act,  Pub.  L 
98-354,  91  Stat  1164.  5  U^.C.  601  et  seq^ 
pertaining  to  regulatory  flexibility 
analyses,  do  not  apply  to  this  rule.  See:  5 
U.S.C.  601(2). 

IList  of  Subjects 

29  CFR  Part  6 

Administrative  practice  and 
procedure.  Government  contracts. 
Labor,  Penalties,  Wages. 

29  CFR  Port  40 

Administrative  practice  and 
procedure,  Agricultiu^,  Aliens.  Farmers, 
Health,  Housing,  Housing  Standards, 
Immigration,  Lisurance,  Investigations, 
Migrant  labor.  Motor  carriers.  Motor 
vehicle  safety,  Occupational  safety  and 
health.  Penalties,  Reporting 
requirements.  Transportation,  Wages. 

29  CFR  Part  580 

Child  labor,  Penalties,  Administrative 
practice  and  procedure. 

Accordingly,  the  following  parts  of  the 
Code  of  Federal  Regulations  are 
amended  as  set  forth  below: 

(a)  Part  6,  Subtitle  A  of  Title  29,  Code 
of  Federal  Regulations  (29  CFR  Part  6); 

fb]  Part  40,  SubtiUe  A  of  Tide  29,  Code 
of  Federal  Regulations  (29  CFR  Part  40); 
and 

(c)  Part  580,  Chapter  V  of  Tide  29, 
Code  of  Federal  Regulations  (29  CFR 
Part  580). 

PART  6— RULES  OF  PRACTICE  FOR 
ADiMINISTRATIVE  PROCEEDINGS 
ENFORCING  LABOR  STANDARDS  IM 
FEDERAL  SERVICE  CONTRACTS 

1.  The  authcH-ity  citation  for  Part  6 
reads  as  follows: 


Authority.— Sees.  4  and  5,  79  Stat.  1034. 
1035,  as  amended  by  86  Stat.  789,  790,  41 
U.S.C.  353,  354;  5  U.S.C  301. 

§6.2    [Amended] 

2.  29  CFR  6.2(f)  is  amended  by 
removing  the  words  "Associate  Solicitor 
for  General  Legal  Services"  and 
inserting,  in  their  place,  the  words 
"Associate  Solicitor  for  Fair  Labor 
Standards." 

PART  40— FARM  LABOR 
CONTRACTOR  REGISTRATION 

3.  The  authority  citation  for  Part  40 
reads  as  follows: 

Authority.— Sec.  14,  78  Stat.  924  (7  U.S.C. 
2050c).  and  sec.  17. 88  Stat  1659  (7  U.S.C 
2053);  Secretary's  Order  No.  16-75.  40  PR 
55913:  Secretary's  Order  ^4o.  1-81, 46  PR 
28048;  and  Employment  Standards'  Order  No. 
78-1, 43  PR  51469,  unless  otherwise  noted. 

§§40J2  and  40210   (Amended] 

4.  29  CFR  Part  40  is  amended  by 
removing  the  words  "Associate  Solicitor 
for  General  Legal  Services"  and 
inserting  in  their  place  the  words 
"Associate  Solicitor  for  Fair  Labor 
Standards"  in  the  following  places: 

(a)  29  CFR  40.2(i)(2):  and 

(b)  29  CFR  40.210(a). 

PART  580-CIVIL  PENALTIES  FOR 
CHILD  LABOR  VIOLATIONS— RULES 
OF  PRACTICE  FOR  ADMINISTRATIVE 
PROCEEDINGS 

5.  The  authority  citation  for  Part  580 
reads  as  follows: 

Authority.— Sees.  3, 11, 12, 16,  52  Stat  106a 
as  amended,  1066,  as  amended,  1067,  as 
amended,  1069,  as  amended:  29  U.S.C  203, 
211,  212,  216;  Reorg.  Plan  Na  6  of  195a  64 
Stat.  1281.  6  U.S.C  App.:  sees.  25,  29.  88  Stat 
72.  76;  Secretary  of  Labor's  Order  No.  13-71, 
36  FR  8755;  Employment  Standards  Order  No. 
1-74.  39  FR  33841;  5  U.S.C  60a  608,  651,  659. 

§580.10    [Amended] 

6.  29  CFR  580.10  is  amended  by 
removing  the  words  "Associate  Solicitor 
for  General  Legal  Services"  and 
inserting,  in  their  place,  the  words 
"Associate  Solidtor  for  Fair  Labor 
Standards." 

Signed  at  Washington,  D.C.  this  3rd  day  of 
June,  1982. 

Raymond  J.  Donovao, 

Secretary  of  Labor. 

(FR  Doc  BZ-1S4S4  Ptied  t-J-tt.  fttf  im| 
BILUNQ  COOe  461«->7-ll 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION  I 

29  CFR  Part  1601 

706  Agencies;  Handling  of 
Employment  Discrimination  Ctiarges; 
Correction 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
authority  citation  for  final  regulation 
concerning  handling  of  employment 
discrimination  charges  which  was 
published  May  21, 1982  (47  FR  22094). 
FOR  FURTHER  INFORMATION  CONTACT 
Franklin  F.  Chow.  Equal  Employment 
Opportunity  Commission,  Office  of  Field 
Services,  State  and  Local  Division,  2401 
E  St.,  Washington,  D.C.  20506,  telephone 
202/634-6905. 

In  FR  Doc.  82-13972  appearing  in  the 
issue  for  Friday.  May  21, 1982  make  the 
following  change: 

On  page  22095  the  third  line  of  column 
one  which  now  reads  "(Sec.  713(a)  78 
Stat.  285  (42  U.S.C.  20003-12(a))".  should 
read  "(Sec.  713(a)  78  Stat.  265  (42  U.S.C. 
2000e-12(a))". 

Signed  at  Washington,  D.C.  tliis  3rd  day  of 
June  19B2. 

For  the  Commission.  j 

John  E.  Rayburn, 

Director,  State  and  Local  Division. 

|FR  Doc  SZ-lSSz;  Filed  6-7-S2:  MS  aa]  { 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  61 
[AD-FRL  2087-«] 


National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Appendix 
B— Test  Mettiods;  Revisions  and 
Addition 

March  10. 1982. 

AGENCY:  Environmental  Protection 
Agency  (EPA).  ; 

action:  Final  rule. 

summary:  Revisions  to  Methods  101  and 
102,  "Determination  of  Particulate  and 
Gaseous  Mercury  Emissions  from  Chlor- 
Alkali  Plants — ^Air  Streams,"  and 
"Determination  of  Particulate  and 
Gaseous  Mercury  Emissions  from  Chlor- 
Alkali  Plants — Hydrogen  Streams," 
respectively,  and  a  new  Method  111, 
"Determination  of  Particulate  and 
Gaseous  Mercury  Emissions  from 
sewage  Sludge  Incinerators,"  were 
proposed  in  the  Federal  Register  on 


October  15. 1980  (45  FR  68514).  This 
action  promulgates  the  revisions  and  the 
new  method,  redesignated  as  Method 
lOlA.  The  intended  effect  is  to  require    ' 
all  chlor-alkali  plants  and  sewage  sludge 
treatment  plants  specified  to  conduct 
emissions  tests  under  Subparts  A  and  E 
of  40  CFR  Part  61  to  hereafter  (see 
effective  date  listed  below)  use  these 
new  {md  revised  methods  for 
determining  compliance.  In  addition, 
amendments  to  Subparts  A  and  E  are 
made  to  include  new  Method  lOlA. 

EFFECTIVE  DATE:  June  8. 1982. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  revisions 
and  addition  is  available  only  by  the 
filing  of  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADDRESSES:  Summary  of  Comments  and 
Responses.  This  document  for  the 
promulgated  test  methods  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Revisions  to 
Methods  101.  lOlA.  and  102  for  the 
Determination  of  Mercury  Emissions 
(Proposed  October  15, 1980,  45  FR 
68514) — Summitry  of  Comments  and 
Responses,  EPA  450/a-82-00&"  The 
document  contains  (1)  a  summary  of  all 
the  public  comments  made  on  the 
proposed  test  methods  with  the 
Administrator's  response  to  the 
comments,  and  (2)  a  summary  of  the 
changes  made  to  the  test  methods  since 
proposal. 

Docket  A  docket,  number  A-79-45. 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
test  methods,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (A-130),  West 
Tower  Lobby,  Gallery  1, 401 M  Street 
S.W..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  T.  Shigehara,  Emission 
Measurement  Branch,  Emission 
Standards  and  Engineering  Division 
{MD-19),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Parte,  North 
Carolina  27711,  telephone  (919)  541- 
2237. 


Public  Participation 

The  test  methods  were  proposed  and 
published  in  the  Federal  Register  on 
October  15, 1980  (45  FR  68514).  To 
provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  test  methods,  a  public 
hearing  was  scheduled  for  November  6, 
1980,  at  the  Research  Triangle  Park. 
North  Carolina,  but  no  person  desired  to 
make  an  oral  presentation.  The  public 
comment  period  was  from  November  6. 
1980,  to  December  15, 1980,  and  was 
extended  to  February  13. 1981.  Five 
comment  letters  were  received 
concerning  issues  relative  to  the 
proposed  test  methods.  The  comments 
have  been  carefully  considered  and. 
where  determined  to  be  appropriate  by 
the  Administrator,  changes  have  been 
made  in  the  proposed  test  methods. 

Significant  Comments  and  Changes  to 
the  Proposed  Test  Methods 

Five  comment  letters  were  received 
on  the  proposed  test  methods.  A 
detailed  discussion  of  these  comments 
and  responses  can  be  found  in  the 
background  information  document 
which  is  referred  to  in  the  ADDRESSES 
section  of  this  preamble.  The  siunmary 
of  comments  and  responses  serves  as 
the  basis  for  the  revisions  which  have 
been  made  to  the  test  methods  between 
proposal  and  promulgation.  The  major 
comments  and  responses  are 
summarized  in  this  preamble.  Most  of 
the  comment  letters  contained  multiple 
comments.  The  significant  comments 
and  subsequent  method  changes  are 
listed  according  to  the  affected  method. 

Method  101 

One  conunenter  cited  success  from 
the  extensive  use  of  KMn04  as  the 
mercury  absorbing  medium  and 
suggested  it  serve  as  an  acceptable 
alternative  to  iodine  monochloride.  This 
substitution  will  be  allo««red.  as  long  as 
the  entire  system  can  meet  the 
performance  specifications  that  have 
been  added  to  the  methods. 

It  was  pointed  out  that  section  7.3.2  is 
confusing  as  written  and  seems  to 
indicate  that  separate  flasks  should  be 
pipetted  during  the  dilution.  This  has 
been  corrected  by  rewording  the  first 
two  sentences  to  read  "Pipet  a  2-ml 
aliquot  from  the  diluted  sample  from 
7.3.1  into  a  250-ml  volumetric  flask.  Add 
10  ml  of  5  percent  H>S04  and  adjust  the 
volume  to  exactly  250  ml  with  deionized 
distilled  water." 

In  section  9.4.  the  total  mercury 
weight  (Ch,(ac))  was  originally  listed  as 
mercury  concentration.  This  correction 
has  been  made. 
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Methods  101,  lOlA,  and  102 

Because  of  their  siinilarities,  several 
of  the  received  comments  pertained  to 
all  three  methods.  Most  concerned  the 
use  of  various  alternative  sampling  and 
analysis  equipment  which  are  reported 
to  give  results  that  are  as  accurate  and 
precise  as  the  apparatus  specified  in  the 
methods.  An  equipment  performance 
speciQcation  has  been  incorporated  into 
the  methods  allowing  such  alternative 
systems  to  be  used  as  long  as  they  meet 
these  performance  criteria. 

The  use  of  dried,  mercury-free  air  will 
be  allowed  as  an  optional  aeration  gas 
in  place  of  dried  nitrogen.  The  asbestos 
gasket  specified  for  the  probe  nozzle 
and  the  asbestos  insulation  tape 
specified  for  the  optical  cell  have  been 
replaced  by  fiberglass  components. 

Borosilicate  glass  containers  are 
specified  for  use  in  preparing  and 
storing  all  mercury  standard  solutions. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  mlemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
intelligmtly  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  piupose  of 
the  proposed  and  promulgated  test 
methods  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review  [section 
307(d)(7)(A)]. 

MisceHaneous 

This  rulemaking  does  not  impose  any 
additional  emission  measurement 
requirements  on  facilities  affected  by 
this  rulemaking,  nor  does  it  change  the 
emission  standard  or  make  it  more 
stringent.  Rather,  this  rulemaking 
revises  the  test  methods  to  which  the 
affected  facilities  are  already  subject  If 
future  standards  impose  emission 
measurement  requirements,  the  impacts 
of  the  revised  test  methods  promulgated 
today  will  be  evaluated  dur^ 
development  of  these  standards. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
it  will  not  resuk  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 


significant  adverse  effects  on 
competition,  employment  investment, 
prochictivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  1  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rulemaking  is  issued  under  the 
authority  of  sections  112. 114,  and  301(a) 
of  the  Qean  Air  Act  as  amended  (42 
U.S.C.  7412.  7414,  and  7601(a)). 

List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control.  Asbestos, 
Beryllium.  Hazardous  materials. 
Mercury,  Vinyl  chloride. 

Dated:  May  26. 1982. 
AniM  M.  Gocrach. 

AdminJatrator. 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

40  CFR  Part  61  is  amended  as  follows: 
1.  By  revising  i  61.14(a)  as  follows: 

Subpart  A— General  Provieions 


§61.14    9oui««  test  and  analytical 

mettiods. 

(a)  Methods  101,  lOlA,  102,  and  104  in 
Appendix  B  to  this  part  shall  be  used  for 
all  sotu'ce  tests  required  under  this  part, 
unless  an  equivalent  method  or  an 
alternative  method  has  been  approved 
by  the  Administrator. 

2.  By  revising  S  61.53(d)(2)  as  follows: 
S  61.53    Stack  SMnplIng 

(d)  •  •  * 

(2)  Method  lOlA  in  Appendix  B  to  this 
part  shaH  be  used  to  test  emissions  as 
follows: 

(i)  The  test  shall  be  performed  within 
90  days  of  the  effective  date  of  these 
regulations  in  the  case  of  an  existing 
source  or  a  new  source  which  has  an 
initial  startup  date  preceding  die 
effective  date. 

(ii)  The  test  shall  be  performed  within 
90  days  of  startup  in  the  case  of  a  new 
source  which  did  not  have  an  initial 
startup  date  preceding  the  effective 
date. 


3.  By  revising  Methods  101  and  102 
and  adding  Method  lOlA  to  Appendix  B 
as  follows: 

Appendix  B — Test  Methods 

Method  lOl^Detennination  of  Particulate 
and  Gaseous  Mercury  Emissions  From  Chtor- 
Alliali  Plants — Air  Streams 

1.  Applicability  and  Principle — 1.1 
Applicability.  This  method  applies  to  the 
determination  of  particiilate  and  gaseous 
mercury  (Hg)  emissions  from  chlor-alkaii 
plants  and  other  sources  (as  specified  in  the 
regulations),  where  the  carrier-gas  stream  in 
the  duct  or  stack  is  principally  air. 

1.2    Principle.  Particulate  and  gaseous  Hg 
emissions  are  withdrawn  isokinetically  from 
the  source  and  coHected  in  acidic  iodine 
monochloride  (IQ)  solution.  The  Hg  collected 
(in  the  mercuric  form)  is  reduced  to  elemental 
Hg.  which  is  then  aerated  from  the  solution 
into  an  optical  cell  and  measured  by  atomic 
absorption  spectrophotometry. 

2.  Range  and  Sensitivity — 2.1    Range. 
After  initial  dilution,  the  range  of  this  method 
is  0.5  to  120  >ig  Hg/mL  The  upper  limit  can  be 
extended  by  further  dilution  of  the  sample. 

2.2    Sensitivity.  The  sensitivity  of  this 
method  depends  on  the  recorder/ 
spectrophotometer  combination  selected. 

3.  Interfering  Agents— S.t  Sampling.  SO. 
reduces  IG  and  causes  premature  depletion 
of  the  la  solution. 

XZ    Analysis.  ICl  concentrations  greater 
than  10"*  molar  Inhibit  the  reduction  of  the 
Hg  (II]  ion  in  the  aeration  cell.  Condensation 
of  water  vapor  on  the  optical  cell  windows 
causes  a  positive  interference. 

4.  Precision  and  Accuracy— "nx  following 
estimates  are  based  on  coUabomtive  tests, 
wherein  13  laboratories  performed  duplicate 
analyses  on  two  Hg-containing  samples  from 
a  chlor-alkali  plant  and  on  one  laboratory- 
prepared  sample  of  known  Hg  concentration. 
The  concentration  ranged  from  2  to  65  >tg  Hg/ 
ml. 

4.1  Precision.  The  estimated  within- 
laboratory  and  between-laboratory  standard 
deviations  are  1.6  and  1.8  ^g  Hg/mL 
respectively. 

4.2  Accuracy.  The  participating 
laboratories  that  analyzed  a  64.a-fig  Hg/ml 
(in  0.1  M  d]  standard  obtained  a  mean  of 
63.7  ^g  Hg/ml. 

5.  Apparatus — 5.1    Sampling  Train.  A 
schematic  of  the  sampling  train  is  shown  in 
Figure  101-1:  it  is  similar  to  the  Method  5 
train  (mention  of  Method  5  refers  to  Parts  60 
of  40  CFR).  The  sampling  train  consists  of  the 
following  components: 

8.1.1  Probe  Nozzle.  Pitot  Tube. 
Differential  Pressure  Gauge,  Metering 
System,  Baroateter,  and  Gas  Density 
Determination  Equipment  Same  as  Method 
S.  Sections  21.1, 2.1  J,  2.1.4,  LI  A  2-1.9,  and 
2.1.10,  respectively. 

5.1.2  Probe  Liner.  Borosilicate  or  quartz 
glass  tubing.  The  tester  may  use  a  heating 
system  capable  of  maintaining  a  gas 
tpmperature  of  120±14'  C  (248±25*  ¥]  at  the 
probe  exit  during  sampling  to  prevent  water 
condensation. 

Note. — Do  not  use  metal  probe  liners. 


Federal  Regjrter  /  Vol  47.  No.  110  /  Tuesday,  June  8.  1982  /  Rules  and  Regulations  24785 


6.1.3  //npu^ge^s.  Four  Greenburg-Smith 
impingers  connected  in  series  with  leak-free 
ground  glass  fittings  or  any  similar  leak-free 
noncontaminating  fittings.  For  the  first,  third, 
and  fourth  impingers,  the  tester  may  use 
impingers  that  are  modified  by  replacing  the 
tip  with  a  13-oun-ID  (as-in.)  glass  tube 
extending  to  13  mm  (0.5  in.)  from  the  bottom 
of  the  flask. 

5.1.4  Acid  Trap.  Mine  Safety  Appliances 
air  line  filter.  Catalog  number  81857,  with 
acid  absorbing  cartridge  and  suitable 
connections,  or  equivalent 

5.2  Sample  Recovery.  Hie  following  items 
are  needed: 

5.2.1  Glass  Sample  Bottles.  Leakless,  with 
Teflon-lined  caps,  1000-  and  100-mL 

5.2.2  Graduated  Cylinder.  250-ml. 

5.2.3  Funnel  and  Rubber  Policeman.  To 
aid  in  transfer  of  silica  gel  to  container  not 
necessary  if  silica  gel  is  weighed  in  the  field. 

5.2.4  Funnel.  Glass,  to  aid  in  sample 
recovery. 

5.3  Sample  Preparation  and  Analysis.  The 
following  equipment  is  needed: 

5.3.1  Atomic  Absorption 
Spectrophotometer.  PeHdn-Elmer  303,  or 
equivalent,  containing  a  hollow-cathode 
mercury  lamp  and  the  optical  cell  described 
in  Section  5.3,2. 

5.3.2  Optical  Cell.  Cylindrical  shape  with 
quartz  end  windows  and  having  the 
dimensions  shown  in  Figure  101-2.  Wind  the 
cell  with  approximately  2  meters  of  24-gauge 
nichrome  heating  wire,  and  wrap  with 
fiberglass  insulation  tape  or  equivalent;  do 
not  let  the  wires  touch  each  other. 

5.3.3  Aeration  Cell.  Constructed 
according  to  the  specifications  in  Figure  101- 
3.  Do  not  use  a  glass  frit  as  a  substitute  for 
the  blown  glass  bubbler  tip  shown  in  Figure 
101-3. 

5.3.4  Recorder.  Matched  to  output  of  the 
spectrophotometer  described  in  Section  5.3.1. 

5.3.5  Variable  Transformer.  To  vary  the 
voltage  on  the  optical  cell  from  0  to  40  volts. 

5.3.6  Hood.  For  venting  optical  cell 
exhaust  i 

5.3.7  Flowmetering  Valve.        j 

5.3.8  Flowmeter.  Rotameter  or  equivalent 
capable  of  measuring  a  gas  flow  of  1.5  liters/ 
min. 

5.3.9  Aeration  Gas  Cylinder.  Nitrogen  or 
dry,  Hg-free  air,  equipped  with  a  single-stage 
regulator. 

5.3.10  Connecting  Tubing.  Use  glass 
tubiag  (ungreased  ball-  and  socket- 
connections  are  recommended]  for  all  tubing 
cormections  between  the  solution  cell  and  the 
optical  cell;  do  not  use  Tygon  tubing,  other 
types  of  flexible  tubing,  or  metal  tubing  as 
substitutes.  The  tester  may  use  Teflon,  steel, 
or  copper  tubing  between  the  nitrogen  tank 
and  flowmetering  valve  (5.3.7),  and  Tygon, 
gum,  or  rubber  tubing  between  the 
flowmetering  valve  and  the  aeration  celL 

5.3.11  Flow  Rate  Calibration  Equipment 
Bubble  flowmeter  or  wet  test  meter  for 
measuring  a  gat  flow  rate  of  1.5±0.1  liters/ 
min. 

5.3.12  Volumetric  Flasks.  Class  A  %vith 
penny  head  standard  taper  stoppers:  100-, 
250-,  500-  and  1000-ml. 

?.3.13  Volumetric  Pipets.  Class  A;  1-,  2-,  3- 
.  4-.  and  S-ml.  , 

5.3.14    Graduated  Cylinder.  50-ml 


5.3.15  Kfagentic  Stirrer.  General-purpose 
laboratory  type. 

5.3.16  Magnetic  Stirring  Bar.  Teflon- 
coated. 

5.3.17  Balance.  Capable  of  weighing  to 
±0.5  g. 

5.4    Alternative  Analytical  Apparatus. 
Alternative  systems  are  aUowable  as  long  as 
they  meet  the  following  criteria: 

5.4.1  A  linear  calibration  cujve  is 
generated  and  two  consecutive  samples  of 
the  same  aliquot  size  and  concentration  agree 
within  3  percent  of  their  average. 

5.4.2  A  minimum  of  95  percent  of  the 
spike  is  recovered  when  an  aliquot  of  a 
source  sample  is  spiked  with  a  known 
concentration  of  mercury  (II)  compound. 

5.4.3  The  reducing  agent  should  be  added 
after  the  aeration  cell  is  closed. 

5.4.4  The  aeration  bottle  bubbler  should 
not  contain  a  frit. 

5.4.5  Any  Tygon  used  should  be  as  short 
as  possible  and  conditioned  prior  to  use  until 
blanks  and  standards  yield  linear  and 
reproducible  results. 

5.4.6  If  manual  stirring  is  done  before 
aeratioa  it  should  be  done  with  the  aeration 
cell  closed. 

5.4.7  A  drying  tube  should  not  be  used 
unless  it  is  conditioned  as  the  Tygon  above. 

6.  Reagents — Use  ACS  reagent-grade 
diemicals  or  equivalent  unless  otherwise 
specified. 

6.1  Sampling  and  Recovery.  The  reagents 
used  in  sampling  and  recovery  are  as  follows: 

6.1.1  Water.  Deionized  distilled,  meeting 
ASTM  Specifications  for  Type  I  Reagent 
Watei^ASTM  Test  Method  D  1193-74.  If 
high  concentrations  of  organic  matter  are  not 
expected  to  be  present  the  anedyst  may 
eliminate  the  KMnOi  test  for  oxidizable 
organic  matter.  Use  this  water  in  all  dilutions 
and  solution  preparations. 

6.1.2  Nitric  Acid  (HNO,),  50  Percent  (V/ 
V).  Mix  equal  volumes  of  concentrated  HNOi 
and  deionized  distilled  water,  being  careful  to 
slowly  add  the  acid  to  the  water. 

6.1.3  Silica  Gel.  Indicating  type,  6-  to  16- 
mesh.  If  previously  used,  dry  at  175'  C  (350° 
F)  for  2  hours.  The  tester  may  use  new  silica 
gel  as  received. 

6.1.4  Potassium  Iodide  (KI)  Solution,  25 
Percent  Dissolve  250  g  of  KI  in  deionized 
distilled  water  and  dilute  to  1  liter. 

6.1.5  Iodine  Monochloride  (ICl)  Stock 
Solution,  1.0  M.  To  800  ml  of  25  percent  KI 
solution,  add  800  ml  of  concentrated 
hydrochloric  acid  (HCl).  Cool  to  room 
temperattire.  With  vigorous  stirring,  slowly 
add  135  g  of  potassium  iodate  (KIOj)  and  stk 
until  all  free  iodine  has  dissolved.  A  clear 
orange-red  solution  occurs  when  all  the  KIO, 
has  been  added.  Cool  to  room  temperature 
and  dilute  to  1800  ml  with  deionized  distilled 
water.  Keep  the  solution  in  amber  glass 
bottles  to  prevent  degradation. 

6.1.6  Absorbing  Solution.  0.1  M  ICl.  Dilute 
100  ml  of  the  1.0  M  ICl  stock  solution  to  1  liter 
with  deionized  distilled  water.  Keep  the 
solution  in  amber  glass  bottles  and  in 
darkness  to  prevent  degradation.  This 
reagent  is  stable  for  at  least  2  months. 

6.2  Sample  Preparation  and  Analysis.  The 
reagents  needed  are  listed  below: 

6.2.1     Tin  (II)  Solution.  Prepare  fresh  daily 
and  keep  sealed  when  not  being  used. 


Completely  dissolve  20  g  of  tin  (II)  chloride 
[or  25  g  of  tin  (II)  sulfate]  crystals  (Baker 
Analyzed  reagent  grade  or  any  o&er  brand 
that  will  give  a  clear  solution)  in  25  ml  of 
concentrated  HCl.  Dilute  to  250  ml  widi 
deionized  distilled  water.  Do  not  substitute 
HNO*.  HsSOt,  or  other  strong  acids  tat  the 
HQ. 

6.2.2  Mercury  Stodc  Solution.  1  mg  Hg/ 
ml.  Prepare  and  store  all  mercury  standard 
solutions  in  borosilicate  glass  containers. 
Completely  dissolve  0.1354  g  of  mercury  (II) 
chloride  in  75  ml  of  deionized  distilled  water 
in  a  100  ml  glass  volumetric  flask.  Add  10  ml 
of  concentrated  HNOa,  and  adjust  the  volume 
to  exactly  100  ml  with  deionized  distilled 
Vrater.  Mix  thoroughly.  This  solution  is  stable 
for  at  least  1  month. 

6.2.3  Sulfuric  Acid.  5  Percent  (V/V). 
Dilute  25  ml  of  concentrated  HjSO«  to  500  ml 
with  deionized  distilled  water. 

6.2.4  Intermediate  Mercury  Standard 
Solution.  10  \kg  Hg/ml.  Prepare  fresh  weekly. 
Pipet  5.0  ml  of  the  mercury  stock  solution 
(6.2.2)  into  a  500-ml  glass  volumetric  flask 
and  add  20  ml  of  the  5  percent  H,SO. 
solution.  Dilute  to  exactly  500  ml  with 
deionized  distilled  water.  Thoroughly  mix  the 
solution. 

6.2J    Working  Mercury  Standard 
Solution.  200  ng  Hg/ml.  Prepare  iresh  daily. 
Pipet  5.0  ml  from  the  "Intermediate  Mertaiiy 
Standard  Solution"  (6.2.4)  into  a  250-ml 
volumetric  glass  flask.  Add  10  ml  of  the  5 
percent  HtS04  and  2  ml  of  the  0.1  M  Id 
absorbing  solution  taken  as  a  blank  [7.2J3] 
and  dilute  to  250  mi  with  deionized  distilled 
water.  Mix  thoroughly. 

7.  Procedure — 7.1    Sampling.  Because  of 
the  complexity  of  this  method,  testers  should 
be  trained  and  experienced  with  the  test 
procedures  to  assure  reliable  results.  Since 
the  amount  of  Hg  that  is  collected  generally  is 
smaU,  the  method  must  be  cirefully  applied 
to  prevent  contamination  or  loss  of  sample. 

7.1.1  Pretest  Preparation.  Follow  the 
general  procedure  given  in  Method  5.  Section 
4.1.1,  except  omit  the  directions  on  the  filter. 

7.1.2  Preliminary  Determinations.  Follow 
the  general  procedure  given  in  Method  5. 
Section  4.1.2.  except  as  follows:  Select  a 
nozzle  size  based  on  the  range  of  velocity 
beads  to  assure  that  it  is  not  necessary  to 
change  the  nozzle  size  in  order  to  maintain 
isokinetic  sampling  rates  below  28  liters/min 
(1.0  cfm). 

Obtain  samples  over  a  period  or  periods 
that  acctirately  determine  the  maximum 
emissions  that  occur  in  a  24-hour  period.  In 
the  case  of  cyclic  operations,  run  sufficient 
tests  for  the  accurate  determination  of  the 
emissions  that  occur  over  the  duration  of  the 
cycle.  A  minimum  sample  time  of  2  hours  is 
recommended.  In  some  instances,  high  Hg  or 
high  SOi  concentrations  make  it  impossible 
to  sample  for  the  desired  minimum,  time.  This 
is  indicated  by  reddening  (liberation  of  free 
iodine]  in  the  first  impinger.  In  these  cases, 
the  tester  may  divide  the  sample  run  into  two 
or  more  subruns  to  insure  that  the  absorbing 
solution  is  not  depleted. 

7.1.3  Preparation  of  Sampling  Train. 
Clean  all  glassware  [probe,  impingers,  and 
connectors]  by  rinsing  with  50  percent  HNO«. 
tap  water,  0.1  M  ICl,  tap  water,  and  finally 
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deionized  distilled  water.  Place  100  ml  of  0.1 
M  ICl  in  each  of  the  first  three  impingen. 
Take  care  to  prevent  the  absorbing  solution 
from  contacting  any  greased  surfaces.  Place 
approximately  ZOO  g  of  preweighed  silica  gel 
in  the  fourth  impinger.  The  tester  may  use 
more  silica  gel,  but  should  be  careful  to 
ensure  that  it  is  not  entrained  and  carried  out 
from  the  impinger  during  sampling.  Place  the 
silica  gel  container  in  a  clean  place  for  later 
use  in  the  sample  recovery.  Alternatively, 
determine  and  record  the  weight  of  the  silica 
gel  plus  impinger  to  the  nearest  0.5  g. 

Install  the  selected  nozzle  using  a  Viton  A 
O-ring  when  stack  temperatures  are  less  than 
260'  C  (500*  F).  Use  a  Fiberglass  string  gasket 
if  temperatures  are  higher.  See  AFTD-057e 
(Citation  9  in  Section  10)  for  details.  Other 
connecting  systems  using  either  316  stainless 
steel  or  Teflon  ferrules  may  be  used.  Mark 
the  probe  with  heat-resistant  tape  or  by  some 
other  method  to  denote  the  proper  distance 
into  the  stack  or  duct  for  each  sampling  point 
Assemble  the  train  as  shown  in  Figive  101-1, 
using  (if  necessary]  a  very  light  coat  of 
silicone  grease  on  all  ground  glass  joints. 
Grease  only  the  outer  portion  [see  APTD- 
0576]  to  avoid  possibility  of  contamination  by 
the  silicone  grease. 

Note. — An  empty  impinger  may  be  inserted 
between  the  third  impinger  and  the  silica  gel 
to  remove  excess  moisture  from  the  sample 
stream. 

After  the  sampling  train  has  been 
assembled,  turn  on  and  set  the  probe,  if 
applicable,  at  the  desired  operating 
temperature.  Allow  time  for  the  temperatures 
to  stabilize.  Place  crushed  ice  around  the 
impingers. 

7.1.4  Leak-Check  Procedures.  Follow  the 
leak-check  procedures  outlined  in  Method  5, 
Sections  4.1.4.1  (Pretest  Leak  Check],  4.1.4.2 
(Leak  Checks  During  Sample  Run),  and  4.1.4.3 
(Post-Test  Leak  Check). 

7.1.5  Mercury  Train  Operation.  Follow 
the  general  procedure  given  in  Method  5, 
Section  4.1.5.  For  each  run,  record  the  data 
required  on  a  data  sheet  such  as  the  one 
shown  in  Figure  101-4. 

7.1.6  Calculation  of  Percent  Isokinetic. 
Same  as  Method  5,  Section  4.1.6. 

7.2    Sample  Recovery.  Begin  proper 
cleanup  procedure  as  soon  as  the  probe  is 
removed  from  the  stack  at  the  end  of  the 
sampling  period. 

Allow  the  probe  to  cool.  When  it  can  be 
safely  handled,  wipe  off  any  external 
particulate  matter  near  the  tip  of  the  probe 
nozzle  and  place  a  cap  over  it.  Do  not  cap  off 
the  probe  tip  tightly  while  the  sampling  train 
is  cooling.  Cappfng  would  create  a  vacuum 
and  draw  liquid  out  from  the  impingers. . 

Before  moving  the  sampling  train  to  the 
cleanup  site,  remove  the  probe  from  the  train, 
wipe  off  the  silicone  grease,  and  cap  the  open 
outlet  of  the  probe.  Be  careful  not  to  lose  any 
condensate  that  might  be  present.  Wipe  off 
the  silicone  grease  from  the  impinger.  Use 
either  ground-glass  stoppers,  plastic  caps,  or 
senmi  caps  to  close  these  openings. 

Transfer  the  probe  and  impinger  assembly 
to  a  cleanup  area  that  is  clean,  protected 
from  the  wind,  and  free  of  Hg  contamination. 
The  ambient  air  in  laboratories  located  in  the 
immediate  vicinity  of  Hg-using  facilities  is 
not  normally  free  of  Hg  contamination. 


Inspect  the  train  before  and  during 
assembly,  and  note  any  abnormal  conditions. 
Treat  the  sample  as  follows: 

7.2.1    Container  No.  1  (Impinger  and 
Probe).  Using  a  graduated  cylinder,  measure 
the  liquid  in  the  first  three  impingers  to 
within  ±1  ml.  Record  the  volume  of  liquid 
present  (e.g.,  see  Figure  5-3  of  Method  5). 
This  information  is  needed  to  calculate  the 
moisture  content  of  the  effluent  gas.  (Use 
only  glass  storage  bottles  and  graduated 
cylinders  that  have  been  precleaned  as  in 
Section  7.1.3.)  Place  the  contents  of  the  first 
three  impingers  into  a  1000-ml  glass  sample 
bottle. 

Taking  care  that  dust  on  the  outside  of  the 
probe  or  other  exterior  surfaces  does  not  get 
into  the  sample,  quantitatively  recover  the  Hg 
(and  any  condensate)  from  the  probe  nozzle, 
probe  fitting,  and  probe  liner  as  follows: 
Rinse  these  components  with  two  50-ml 
portions  of  0.1  M  ICl.  Next  rinse  the  probe 
nozzle,  fitting  and  liner,  and  each  piece  of 
connecting  glassware  between  the  probe 
liner  and  the  back  half  of  the  third  impinger 
with  a  maximum  of  400  ml  of  deionized 
distilled  water.  Add  all  washings  to  the  1000- 
ml  glass  sample  bottle  containing  the  liquid 
from  the  first  three  impingers. 

After  all  washings  have  been  collected  in 
the  sample  container,  tighten  the  lid  on  the 
container  to  prevent  leakage  during  shipment 
to  the  laboratory.  Mark  the  height  of  the 
liquid  to  determine  later  whether  leakage 
occurred  during  transport.  Label  the 
container  to  clearly  identify  its  contents. 

7.2.2  Container  No.  2  (Silica  Gel).  Note 
the  color  of  the  indicating  silica  gel  to 
determine  whether  it  has  been  completely 
spent  and  make  a  notation  of  its  condition. 
Transfer  the  silica  gel  from  its  impinger  to  its 
original  container  and  seal.  The  tester  may 
use  as  aids  a  funnel  to  pour  the  silica  gel  and 
a  rubber  policeman  to  remove  the  silica  gel 
from  the  impinger.  The  small  amount  of 
particles  that  may  adhere  to  the  impinger 
wall  need  not  be  removed.  Since  the  gain  in 
weight  is  to  be  used  for  moisture  calculations, 
do  not  use  any  water  or  other  liquids  to 
fransfer  the  silica  gel.  If  a  balance  is 
ava^able  in  the  field,  weigh  the  spent  silica 
gel  (or  silica  gel  plus  impinger)  to  the  nearest 
0.5  g;  record  this  weight. 

7.2.3  Container  No.  3  (Absorbing  Solution 
Blank).  For  a  blank,  place  50  ml  of  the  0.1  M 
ICl  absorbing  solution  in  a  100-ml  sample 
bottle.  Seal  the  container.  Use  this  blank  to 
prepare  the  working  mercury  standard 
solution  (6.2.5). 

7.3    Sample  Preparation.  Check  the  liquid 
level  In  each  container  to  see  whether  liquid 
was  lost  during  transport.  If  a  noticeable 
amount  of  leakage  occurred,  either  void  the 
sample  or  use  methods  subject  to  the 
approval  of  the  Administrator  to  account  for 
the  losses.  Then  follow  the  procedures  below: 

7.3.1  Container  No.  1  (Impinger  and 
Probe).  Carefully  transfer  the  contents  of 
Container  No.  1  into  a  1000-ml  volumetric 
flask  and  adjust  the  volume  to  exactly  1000 
ml  with  deionized  distilled  water. 

7.3.2  Dilutions.  Pipet  a  2-ml  aliquot  from 
the  diluted  sample  from  7.3.1  into  a  250-ml 
volumetric  flask.  Add  10  ml  of  5  percent 
HaSO«  and  adjust  the  volume  to  exactly  250 
ml  with  deionized  distilled  water.  These 
solutions  are  stable  for  at  least  72  hours. 


Note.— The  dilution  factor  will  be  250/2  for 
this  solution. 

7.4    Analysis.  Calibrate  the 
spectrophotometer  and  recorder  and  prepare 
the  calibration  curve  as  described  in  Sections 
8.1  to  8.4. 

7.4.1  Mercury  Samples.  Repeat  the 
procedure  used  to  establish  the  calibration 
curve  with  appropriately  sized  aliquots  (1  to  5 
ml)  of  each  of  the  diluted  samples  (from 
Section  7.3.2]  until  two  consecutive  peak 
heights  agree  within  ±3  percent  of  their 
average  value.  The  peak  maximum  of  an 
aliquot  (except  the  5-ml  aliquot]  must  be 
greater  than  10  percent  of  the  recorder  full 
scale.  If  the  peak  maximum  of  a  1.0-ml 
aliquot  is  off  scale  on  the  recorder,  further 
dilute  the  original  source  sample  to  bring  the 
Hg  concentration  into  the  calibration  range  of 
the  spectrophotometer. 

Run  a  blank  and  standard  at  least  after 
every  five  samples  to  check  the 
spectrophotometer  calibration:  recalibrate  as 
necessary. 

It  is  also  recommended  that  at  least  one 
sample  from  each  stack  test  be  checked  by 
the  method  of  standard  additions  to  confirm 
that  matrix  effects  have  not  interfered  in  the 
analysis. 

7.4.2  Container  No.  2  (Silica  Gel).  Weigh 
the  spent  silica  gel  (or  silica  gel  plus 
impinger)  to  the  nearest  0.5  g  using  a  balance. 
(This  step  may  be  conducted  in  the  field.) 

8.  Calibration  and  Standards — Before  use, 
clean  all  glassware,  both  new  and  used,  as 
follows:  brush  with  soap  and  water,  liberally 
rinse  with  tap  water,  soak  for  1  hour  in  50 
percent  HNOi,  and  then  rinse  with  deionized 
distilled  water. 

8.1  Flow  Calibration.  Assemble  the 
aeration  system  as  shown  in  Figure  101-5.  Set 
the  outlet  pressure  on  the  aeration  gas 
cylinder  regulator  to  a  minimum  pressure  of 
500  mm  Hg  (10  psi),  and  use  the  flowmetering 
valve  and  a  bubble  flowmeter  or  wet  test 
meter  to  obtain  a  flow  rate  of  1.5±0.1  liters/ 
min  through  the  aeration  cell.  After  the  flow 
calibration  is  complete,  remove  the  bubble 
flowmeter  from  the  system. 

8.2  Optical  Cell  Heating  System 
Calibration.  Using  a  50-ml  graduated 
cylinder,  add  50  ml  of  deionized  distilled 
water  to  the  bottle  section  of  the  aeration  cell 
and  attach  the  bottle  section  to  the  bubbler 
section  of  the  cell.  Attach  the  aeration  cell  to 
the  optical  cell;  and  while  aerating  at  1.5 
liters/min,  determine  the  minimum  variable* 
transformer  setting  necessary  to  prevent 
condensation  of  moisture  in  the  optical  cell 
and  in  the  connecting  tubing.  (This  setting 
should  not  exceed  20  volts.) 

8.3  Spectrophotometer  and  Recorder 
Calibration.  The  mercury  response  may  be 
measured  by  either  peak  height  or  peak  area. 

Note. — The  temperature  of  the  solution 
affects  the  rate  at  which  elemental  Hg  is 
released  from  a  solution  and,  consequently,  it 
affects  the  shape  of  the  absorption  curve 
(area)  and  the  point  of  maximum  absorbance 
(peak  height).  Therefore,  to  obtain 
reproducible  results,  bring  all  solutions  to 
room  temperature  before  use. 

Set  the  spectrophotometer  wavelength  at 
253.7  nm,  and  make  certain  the  optical  cell  is 
at  the  minimum  temperature  that  will  prevent 


Federal  Register  /  Vol.  47.  No.  110  /  Tuesday,  June  8,  1982  /  Rules  and  Regulations 247D7 


water  condensation.  Then  set  the  recorder 
scale  as  follows:  Using  a  SO-ml  graduated 
cylinder,  add  50  ml  of  deionized  distilled 
water  to  the  aeration  cell  bottle  and  pipet  5.0 
ml  of  the  working  mercury  standard  solution 
into  the  aeration  cell. 

Note.— Always  add  the  Hg-containing 
solution  to  the  aeration  cell  after  the  50  ml  of 
deionized  distilled  water. 

Place  a  Teflon-coated  stirring  bar  in  the 
bottle.  Before  attaching  the  bottle  section  to 
the  bubbler  section  of  the  aeration  cell,  make 
certain  that  (1)  the  aeration  cell  exit  arm 
stopcock  (Figure  101-3)  is  closed  (so  that  Hg 
will  not  prematurely  enter  the  optical  cell 
when  the  reducing  agent  is  being  added]  and 
(2)  there  is  no  flow  through  the  bubbler.  If 
conditions  (1)  and  (2)  are  met.  attach  the 
bottle  section  to  the  bubbler  section  of  the 
aeration  cell  through  the  side  arm  of  the  cell 
and  immediately  stopper  the  side  arm.  Stir 
the  solution  for  IS  sec,  turn  on  the  recorder, 
open  the  aeration  cell  exit  arm  stopcock,  and 
then  immediately  initiate  aeration  with 
continued  stilling.  Determine  the  maximimi 
absorbance  of  the  standard  and  set  this  value 
to  read  90  percent  of  the  recorder  full  scale. 

8.4    Calibration  Curve.  After  setting  the 
recorder  scale,  repeat  the  procedure  in 
Section  8.3  using  0.0-,  1.0-,  2.0-,  3.0-,  4.0-,  and 
5.0-ml  aliquots  of  the  working  standard 
solution  (final  amount  of  Hg  in  the  aeration 
cell  is  0,  200.  400,  600.  800,  and  1000  ng. 
respectively).  Repeat  this  procedure  on  each 
aliquot  size  until  two  consecutive  peaks 
agree  within  3  percent  of  their  average  value. 
(Note:  To  prevent  Hg  carryover  from  one 
sample  to  another,  do  not  close  the  aeration 
gas  tank  valve  and  do  not  disconnect  the 
aeration  cell  from  the  optical  cell  until  the 
recorder  pen  has  returned  to  the  baseline.)  It 
should  not  be  necessary  to  disconnect  the 
aeration  gas  inlet  line  from  the  aeration  cell 
when  changing  samples.  After  separating  the 
bottle  and  bubbler  sections  of  the  aeration 
cell,  place  the  bubbler  section  into  a  600-ml 
beaker  containing  approximately  400  ml  of 
deionized  distilled  water.  Rinse  the  bottle 
section  of  the  aeration  cell  with  a  stream  of 
deionized  distilled  water  to  remove  all  traces 
of  the  tin  (II)  reducing  agent.  Also,  to  prevent 
the  loss  of  Hg  before  aeration,  remove  all 
traces  of  the  reducing  agent  between  samples 
by  washing  with  deionized  distilled  water.  It 
will  be  necessary,  however,  to  wash  the 
aeration  cell  parts  with  concentrated  HCl  if 
any  of  the  following  condition*  occur  (1)  A 
white  film  appears  on  any  inside  surface  of 
the  aeration  cell,  (2)  the  calibration  curve 
changes  suddenly,  or  (3)  the  replicate 
samples  do  not  yield  reproducible  results. 

Subtract  the  average  peak  hei^t  (or  peak 
area)  of  the  blank  (O.O-ml  aliquot) — which 
should  be  less  than  2  percent  of  recorder  full 
scale — from  the  averaged  peak  heights  of  the 
l.(k.  2.0- ,  3.0-,  4.0-,  and  5.0-ml  aliquot 
standards.  If  the  blank  absorbance  is  greater 
than  2  percent  of  full-scale,  the  probable 
cause  is  Hg  contamination  of  a  reagent  or 
carry-over  of  Hg  from  a  previous  sample.  Plot 
the  corrected  peak  height  of  each  standard 
solution  versus  the  corresponding  final  total 
Hg  weight  in  the  aeration  cell  (in  ng)  and 
draw  the  best-fit  strai^t  line.  This  line 
should  either  pass  through  the  origin  or  pass 
through  a  point  no  further  from  the  origin 


than  ±2  percent  of  the  recorder  full  scale.  If 
the  line  does  not  pass  through  or  very  near  to 
the  origin,  check  for  nonlinearity  of  the  curve 
and  for  incorrectly  prepared  standards. 

8.5    Sampling  Train  Calibration.  Calibrate 
the  sampling  train  components  according  to 
the  procedures  outlined  in  the  following 
sections  of  Method  5:  Section  5.1  (Probe 
Nozzle),  Section  5.2  (Pitot  Tube).  Section  5.3 
(Metering  System),  Section  5.4  (Probe 
Heater),  Section  5.5  (Temperature  Gauges), 
Section  5.7  (Barometer).  Note  that  the  leak- 
check  described  in  Section  5.6  of  Method  5 
applies  to  this  method. 

9.  Calculations — 9.1    Dry  Gas  Volume. 
Using  the  data  from  this  test,  calculate  Vg,(nd). 
the  dry  gas  sample  volume  at  standard 
conditions  (corrected  for  leakage,  if 
necessary)  as  outlined  in  Section  6.3  of 
Method  5. 

9.2  Volume  of  Water  Vapor  and  Moisture 
Content.  Using  the  data  obtained  from  this 
test  calculate  the  volume  of  water  vapor 
Vw<iui)  and  the  moisture  content  B„  of  the 
stack  gas.  Use  Equations  5-2  and  5-3  of 
Method  5. 

9.3  Stack  Gas  Velocity.  Using  the  data 
from  this  test  and  Equation  2-9  of  Method  2, 
calculate  the  average  stack  gas  velocity  v.. 

9.4  Total  Mercury.  For  each  source 
sample,  correct  the  average  maximum 
absorbance  of  the  two  consecutive  samples 
whose  peak  heights  agree  within  ±3  percent 
of  their  average  for  the  contribution  of  the 
solution  blank  (see  Section  a4).  Use  the 
calibration  curve  and  these  corrected 
averages,  to  determine  the  final  total  weight 
of  mercury  in  nanograms  in  the  aeration  cell 
for  each  source  sample.  Correct  for  any 
dilutions  made  to  bring  the  sample  in  the 
working  range  of  the  spectrophotometer. 
Then  calculate  the  Hg  in  pig  (mm)  in  the 
original  solution  as  follows: 


Eq.  101-1 


mH,=  CH^c)(DF.)V,10-» 
S 

Where: 

Ch^c)= Total  nanograms  of  mercury  in 
aliquot  analyzed  (reagent  blank 
subtracted). 

D.F.= Dilution  factor  for  the  Hg-containing 
solution  (before  adding  to  the  aeration 
cell:  e.g..  D.F.= 250/2  if  the  source 
samples  were  diluted  as  described  in 
Section  7.3.2.) 

VfsSoluticm  volume  of  original  sample,  1000 
ml  for  samples  diluted  as  described  in 
Section  7.2.1. 

10"  *=  Conversion  factor,  ;ig/ng. 

S= Aliquot  volume  added  to  aeration  cell.  ml. 

9.5  Mercury  Emission  Rate.  Calculate  the 
Hg  emission  rate  R  in  g/day  for  continuous 
operations  using  Equation  101-2.  For  cyclic 
operations,  use  only  the  time  per  day  each 
stack  is  in  operation.  The  total  Hg  emission 
rate  from  a  source  will  be  the  summation  of 
results  from  all  stacks. 


Where: 

A.=Stack  cross-sectional  area,  m*(ft^ 


86,400= Conversion  factor,  sec/day. 

10"*=  Conversion  factor,  g/fig. 

T,= Absolute  average  stack  gas  temperature. 

•K  CR). 
P,= Absolute  stack  gas  pressure,  mm  Hg  (in. 

Hg). 
K =0.3858  *K/mm  Hg  for  metiic  units. 

=17.65  'R/in.  Hg  for  English  units. 

9.6  Isokinetic  Variation  and  Acceptable 
Results.  Same  as  Method  5,  Sections  6.11  and 
6.12,  respectively. 

9.7  Determination  of  Compliance.  Each 
performance  test  consists  of  three  repetitions 
of  the  applicable  test  method.  For  the  purpose 
of  determining  compliance  with  an  applicable 
national  emission  standard,  use  the  average 
of  the  results  of  all  repetitions. 
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Figure  101-2.  Optical  cell. 
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APPROX.  06  by  1 .0  cm         4.0-cm  OD  by  3.5-cm  ID 


Figure  101-3.  Aeration  cell. 
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IMfaod  UlA.  n>>MwlniHnn  of  PuOcdrnta 
and  Guaous  Marawy  EniMtoiM  From 
Sawafo  Shidgo  iBdnanlon 

InttodmJiiwi 

Thia  method  ia  aimUar  to  Method  101, 
except  addic  potauium  pennangante 
solution  is  used  instead  of  acidic  iodine 
monochloride  for  collection. 

1.  Applicability  and  Principle — 1.1 
Applicability.  This  method  appliea  to  the 
detennination  of  particulate  and  gaseous 
mercury  (Hg)  emisaions  from  sewage  sludge 
indneratora  and  other  aourcea  as  specified  in 
the  regulationa. 

1.2  Principle.  Particulate  and  gaaeous  Hg 
emisaions  are  nvithdrawn  isoldnetically  from 
the  aource  and  collected  in  addic  potaasiom 
permanganate  (KMnO«)  solution,  lite  Hg 
collected  (in  the  mercuric  form)  is  reduced  to 
elemental  Hg,  which  is  then  aerated  from  the 
solution  into  an  optical  cell  and  meaaured  by 
atomic  absorption  spectrophotometry. 

2.  Range  and  Sensitivity— Z.1    Range. 
After  initial  dilutioa  the  range  of  this  method 
is  20  to  800  ng  Hg/ml.  The  upper  limit  can  be 
extended  by  further  dilution  of  the  sample. 

2.2    Sensitivity.  The  sensitivity  of  tiie 
method  depends  on  the  ncoTdBi] 
qiectrophotometer  combination  aelected. 

Z.  Interfering  Agenta — 3.1    Sampling. 
Exoesalve  oxidizable  organic  matter  in  the 
atadc  gaa  prematurely  depletes  the  KMnO. 
solution  and  thereby  prevents  further 
coUaction  of  Hg. 

3.2    Analysis.  Condenaation  of  water 
vapor  on  the  optical  cell  wrindows  causes  a 
positive  interference. 

4.  Precision — Based  on  eight  paired-train 
tests,  the  tvithin-laboratory  standard 
deviation  was  estimated  to  be  4.A  ^  Hg/ml 
in  the  concentration  range  of  50  to  130  fig  Hg/ 
m». 

5.  ApparatuB — 5.1    Sampling  Train  and 
Sample  Recovery.  Same  as  Method  101, 
Sections  5.1  and  5.2,  respectively,  except  fw 
the  following  variations: 

5.1.1    Probe  Liner.  Same  as  Method  101, 
Section  5.1Z  except  that  if  a  filter  is  used 
ahead  of  the  impingers,  the  tester  must  use 
the  probe  heating  system  to  minimize  the 
condensation  of  gaseous  Hg. 

5.1  J    Filter  Holder  (Optional).  BoTotiUctite 
glass  witii  a  rigid  stainless-steel  wire-screen 
filter  support  (do  not  use  glass  frit  supports) 
and  a  silicone  rubber  of  Teflon  gasket, 
designed  to  provide  a  positive  seal  against 
leakage  from  outside  or  around  the  filter.  The 
filter  holder  miut  be  equipped  with  a  filter 
heating  system  capable  of  maintaining  a 
temperature  around  the  filter  holder  of  120  ± 
15'  C  (24a  ±  25*  F)  during  sampling  to 
minimiie  both  water  and  gaseous  Hg 
condensation.  The  tester  may  use  a  filter  in 
cases  where  the  stream  contains  large 
quantities  of  particulate  matter. 

5.2  Analysis.  The  apparatus  needed  for 
analysis  is  the  same  aa  Method  101,  Sections 
5.3  and  5.4,  except  aa  follows: 

5.2.1  Volumetric  Pipets.  Class  A:  1-,  2-,  3- 
,  4-.  &-,  10-,  and  ao-ffil. 

5.2.2  Graduated  Cylinder.  25-ffll. 

5.2.3  Steam  Bath. 

S.  Reagents — Use  ACS  reagent-grade 
chemicals  or  equiralent,  unless  otherwise 
specified. 


6.1    Sampling  and  Recovery.  The  reagents 
used  in  Mwiplfag  and  recovery  are  as  foUows: 

e.1.1     Water.  Deionized  distilled,  meeting 
ASTM  Specifications  for  Type  I  Reagent 
Water— ASTM  Test  Method  D 1193-74.  If 
high  concentrations  of  organic  matter  are  not 
expected  to  be  present  the  analyst  may 
eUminate  the  KMnO.  test  for  oxidizable 
organic  matter.  Use  this  water  in  all  dilutions 
and  solution  preparations. 

6.1  J    Nitric  Acid  (HNO,),  SO  Percent  (V/ 
V).  Mix  equal  volumes  of  oonoentrated  HNO« 
and  deiofldzed  distilled  water,  being  careful  to 
slowly  add  the  add  to  the  water. 

6.1.3  Silica  Gel.  Indicating  type,  6-  to  16- 
mesh.  If  previoualy  uaed.  dry  at  175*  C  (350* 
F)  for  2  hr.  The  tester  may  use  new  silica  gel 
as  received. 

eLl.4    Filter  (Optional).  Glaas  fiber  filter, 
without  organic  binder,  exhibiting  at  least 
9a,9e  petoant  efficiency  oo  0 J  fun  dioctyl 
phthaiate  smoke  particles.  The  tester  may  use 
the  filter  in  cases  where  the  gas  stream 
oontains  Urge  quantities  of  particulate 
matter,  but  he  should  analjrze  blank  filters  for 
ii%  oontenL 

6.1.5  Sulfuric  Acid  (H^O*),  10  Percent 
(V/V).  Add  and  mix  100  ml  of  concentrated 
HiSO«  with  900  ml  of  deionized  distilled 
water. 

6.1.6  Absorbing  Solution,  4  Percent 
KMnOt  (W/V).  Prapare  fivsh  daily.  Dissolve 
40  g  of  KMnO«  in  suffident  10  percent  H.SO4 
to  make  1  liter.  Prepare  and  store  in  glass 
bottles  to  prevent  degradation. 

6.2  Analysis.  The  reagents  needed  for 
analysis  are  listed  below: 

6.2.1  Tin  (II)  Solution.  Prepare  freah  daily 
and  keep  sealed  when  not  being  uaed. 
Competely  dissolve  20  g  of  tin  (II]  chloride  (or 
2S  g  of  tin  (U)  sulfate]  crystals  (Baker 
Analyzed  reagent  grade  or  any  other  brand 
that  will  give  a  dear  solution]  in  25  ml  of 
concentrated  HCl.  Dilute  to  250  ml  with 
deionized  distilled  water.  Do  not  substitute 
HNOt.  HtSOt,  or  other  strong  adds  for  the 

Ha 

6.2.2  Sodium  Chloride— Hydroxylamine 
Solution.  Dissolve  12  g  of  sodium  chloride 
and  12  g  of  hydroxylamine  sulfate  (or  12  g  of 
hydroxylamine  hydrochloride]  in  deionized 
distilled  water  and  dilute  to  100  ml. 

6J.3    Hydrochloric  Acid  (HCl).  8  N.  Dilute 
67  ml  of  concentrated  HNO«  to  100  ml  with 
deionzed  distilled  water  (slowly  add  die  HCl 
to  the  water). 

6.2.4  Nitric  Acid.  IB  Percent  (V/V).  Dihite 
15  ml  of  concentrated  HNOa  to  100  ml  with 
deionized  distilled  water. 

6.2.5  Mercury  Stock  Solution.  1  mg  Hg/ 
ml.  Prepare  and  store  all  mercury  standard 
solutions  in  borosilicate  glass  containers. 
Completely  disaolve  0.1364  g  of  mercury  (II) 
chloride  in  75  ml  of  deionized  distilled  water. 
Add  100  ml  of  concentrated  HNO»,  and  adjust 
the  volume  to  exactiy  100  ml  with  deionized 
distilled  water.  Mix  thoroughly.  This  solution 
is  stable  for  at  least  1  month. 

6.2.6  Intermediate  Mercury  Standard 
Solution.  10  fig  Hg/ml  Prepare  fresh  weekly. 
Pipet  5.0  ml  of  the  mercury  stock  solution 
(Section  6.2.5)  into  a  500-ml  volumetric  flask 
and  add  20  ml  of  15  percent  HNOt  solutioa 
Adjust  the  volume  to  exactiy  500  ml  with 
deionized  distilled  water.  Thorovighly  mix  the 
solution. 


6^2.7    Working  Mercury  Standard 
Solution,  200  ng  Hg/ml.  IVapare  &«sh  daily. 
Pipet  5.0  ml  from  the  "lateniediate  Mercury 
Standard  Sohition"  (Section  6.2.6)  into  a  2S0- 
ml  vohmietric  Bask.  Add  6  ml  of  4  percent 
KMnOt  abaorbing  sirfution  and  5  ml  of  15 
percent  HNO«.  Adjust  the  volume  to  exactiy 
250  ml  with  deionized  distilled  water.  Mix 
thoroughly. 

6.2.8    Potassium  Permanganate,  5  Percent 
(W/V).  Dissolve  5  g  of  KMnO.  in  deionized 
distilled  water  and  dilute  to  100  mL 

6.2.0  f)7tei-.  Whabnan  No.  40  or 
eqnivalenL 

7.  Procedure — 7.1    Sampling.  The 
aampling  procedure  ia  the  same  as  Method 
101,  except  for  changes  dne  to  the  use  of 
KMnO.  instead  of  ICI  abaorbing  solution  and 
the  posaible  uae  of  a  filter.  These  changes  are 
as  fbQows: 

7.1.1  Preliminary  Determinations,  tbe 
preliminary  determkiatians  are  the  aame  as 
those  given  in  Medxid  101,  Section  7.1Z 
except  fat  the  absorbing  aolutioa  depletion 
sign.  In  tliis  meduxi.  U^  oxidizable  organic 
oootent  may  make  it  impoaaible  to  sample  for 
the  desired  mttiimiiin  time.  Thia  problem  is 
indicated  by  the  complete  Ueaching  of  the 
puri^  color  of  the  KMnO.  solution.  In  these 
cases,  the  tester  may  divide  the  sample  run 
into  two  or  more  subruns  to  insure  that  the 
abaorbing  solution  would  not  be  depleted.  In 
caaes  where  an  excess  of  water  condensation 
is  encountered,  collect  two  runs  to  make  one 
sample. 

7.1.2  Preparation  of  Sampling  Train.  The 
preparation  of  the  sanipHng  train  is  the  same 
as  that  given  in  Method  101,  Section  7.1.3, 
except  for  the  rJ—ning  of  the  glaasware 
(probe,  filter  holder  (if  uaed),  inqtingera,  and 
connectors]  and  the  charging  of  the  first  three 
impingers.  In  this  method,  clean  all  the  ^ass 
components  by  rinsing  with  SO  percent  HNOh 
tap  water.  8  N  HCL  tap  water,  and  finally 
deionized  diatilled  water.  Then  place  50  ml  of 
4  percent  KMnO.  in  the  first  impinger  and  100 
ml  in  each  of  the  second  and  third  impingers. 

If  a  filter  is  used,  use  a  pair  of  tweezers  to 
place  the  filter  in  the  filter  holder.  Be  sure  to 
center  the  filter  and  place  the  gaaket  in 
proper  position  to  prevent  the  sample  gaa 
stream  from  by-paaaing  the  filtar.  Check  the 
filter  for  tears  after  aaaembly  is  completed. 
Be  sure  also  to  set  the  filter  heating  system  at 
the  desired  operating  temperature  after  the 
aampling  train  has  been  assembled. 

7.1.3  Sampling  Train  Operation.  In 
addition  to  the  procedure  given  in  Method 
101.  Section  7.1.5,  maintain  a  temperature 
around  die  filter  (if  applicable)  of  120*  ±14*  C 
(248*±2S*  F). 

7.2    Sample  Recovery.  Begin  proper 
deanup  procedure  as  soon  aa  the  probe  is 
removed  from  the  stack  at  the  end  of  the 
sampling  period.  Allow  die  probe  to  cool. 
When  it  can  be  safely  handled,  wipe  off  any 
external  particulate  matter  near  the  tip  of  the 
probe  nozzle  and  place  a  cap  over  it.  Do  not 
cap  off  the  probe  tip  tightly  while  the 
sampling  train  is  cooling  because  the 
resultant  vacuum  would  draw  liquid  out  from 
the  impingers. 

Before  moving  the  sample  train  to  the 
deanup  site,  remove  the  probe  from  the  train. 
¥dpe  off  the  silicone  grease,  and  cap  the  open 
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outlet  of  the  probe.  Be  careful  not  to  lose  any 
condenaate  that  might  be  present  Wipe  off 
the  silicone  grease  from  the  impinger.  Use 
either  ground-glass  stoppers,  plastic  caps,  or 
serum  caps  to  close  these  openings. 

Transfer  the  probe,  impinger  assembly,  and 
(if  applicable)  filter  assembly  to  a  cleanup 
area  that  is  clean,  protected  from  the  wind, 
and  free  of  Hg  contamination.  The  ambient 
air  in  laboratories  located  in  the  immediate 
vicinity  of  Hg-using  facilities  is  not  normally 
free  of  Hg  contamination. 

Inspect  the  train  before  and  during 
assembly,  and  note  any  abnormal  conditions. 
Treat  the  sample  as  foUows: 

7il    Container  No.  1  (Impinger,  Probe, 
and  Filter  Holder).  Use  a  graduated  cylinder, 
measure  the  liquid  in  the  frrst  three  impingers 
to  within  ±1  ml.  Record  the  volume  of  Uquid 
present  (e.g.,  see  Figure  5-3  of  Method  5  in 
Part  eo  of  40  CFR).  This  information  is  needed 
to  calculate  the  moisture  content  of  the 
efQuent  gas.  (Use  only  graduated  cylinder 
and  glass  storage  bottles  that  have  been 
precleaned  as  in  Section  7.1.2.)  Place  the 
contents  of  the  first  three  impingers  into  a 
1000-ml  glass  sample  bottle. 
(Note. — If  a  filter  is  used,  remove  the  filter 
fivm  its  holder,  as  outlined  under  "Container 
No.  3"  below.) 

Taking  care  that  dust  on  the  outside  of  the 
probe  or  other  exterior  surfaces  does  not  get 
into  the  sample,  quantitatively  recover  the  Hg 
(and  any  condensate]  from  the  probe  nozzle, 
probe  fitting,  probe  Uner  and  front  half  of  the 
filter  holder  (if  apphcable)  as  follows:  Rinse 
these  components  with  a  total  of  250  to  400 
ml  of  fresh  4  percent  KMnO«  solution:  add  all 
washings  to  the  1000-ml  glass  sample  bottle; 
remove  any  residual  brown  deposits  on  the 
glassware  using  the  minimum  amount  of  8  N 
HCl  required;  and  add  this  HCl  rinse  to  this 
sample  container. 

After  all  washings  have  been  collected  in 
the  sample  container,  tighten  the  Ud  on  the 
container  to  prevent  leakage  during  shipment 
to  the  laboratory.  Mark  the  height  of  the  fluid 
level  to  determine  whether  leakage  occurs 
during  transport.  Label  the  container  to 
clearly  identify  its  contents. 

7.2.2  Container  No.  2  (Silica  Gel).  Note 
the  color  of  the  indicating  silica  gel  to 
determine  whether  it  has  been  completely 
spent  and  make  a  notation  of  its  condition. 
Transfer  the  silica  gel  fit>m  its  impinger  to  its 
original  container  and  seal.  The  tester  may 
use  as  aids  a  funnel  to  pour  the  siUca  gel  and 
a  rubber  poUceman  to  remove  the  silica  gel 
from  the  impiiiger.  It  is  not  necessary  to 
remove  the  small  amount  of  particles  that 
may  adhere  to  the  impinger  wall  and  are 
difRcult  to  remove.  Since  the  gain  in  weight  is 
to  be  used  for  moisture  calculations,  do  not 
use  any  water  or  other  liquids  to  transfer  the 
silica  gel.  If  a  balance  is  available  in  the  field, 
weigh  the  spent  silica  gel  (or  silica  gel  plus 
impinger]  to  the  nearest  0.5  g;  record  this 
weight. 

7.2.3  Container  No.  3  (Filter).  If  a  filter 
was  used,  carefully  remove  it  fit>m  the  filter 
holder,  place  it  in  a  100-ml  glass  sample 
bottle,  and  add  20  to  40  ml  of  4  percent 
KMn04.  If  it  is  necessary  to  fold  the  filter,  be 
sure  that  the  particulate  cake  is  inside  the 
fold.  Carefully  transfer  to  the  ISO-ml  sample 
bottle  any  particulate  matter  and  filter  fibers 


that  adhere  to  the  filter  holder  gasket  by 
using  a  dry  Nylon  bristle  brush  and  a  sharp- 
edged  blade.  Seal  the  container.  Label  the 
container  to  clearly  identify  its  contents. 
Mark  the  height  of  the  fluid  level  to  determine 
whether  leakage  occurs  during  transport. 

7.2.4  Container  No.  4  (Filter  Blank).  If  a 
filter  was  used,  treat  an  unused  filter  from  the 
same  filter  lot  used  for  sampling  in  the  same 
manner  as  Container  No.  3. 

7.2.5  Container  No.  5  (Absorbing  Solution 
Blank).  For  a  blank,  place  500  ml  of  4  percent 
KMnO«  absorbing  solution  in  a  lOOO-ml 
sample  bottle.  Seal  the  container. 

7.3  Sample  Preparation.  Check  Uquid 
level  in  each  container  to  see  if  Uquid  was 
lost  during  transport  If  a  noticeable  amount 
of  leakage  occurred,  either  void  the  sample  or 
use  methods  subiect  to  the  approval  of  the 
Administrator  to  account  for  die  losses.  Then 
follow  the  procedures  below. 

7.3.1  Containers  No.  3  and  No.  4  (Filter 
and  Filter  Blank).  If  a  filter  was  used,  place 
the  contents,  including  the  filter,  of 
Containers  No.  3  and  No.  4  in  separate  250-ml 
beakers  and  heat  the  beakers  on  a  steam 
bath  until  most  of  the  Uquid  has  evaporated. 
Do  not  take  to  dryness.  Add  20  ml  of 
concentrated  HNOs  to  the  beakers,  cover 
them  with  a  glass,  and  heat  on  a  hot  plate  at 
70*  C  for  2  hours.  Remove  from  the  hot  plate 
and  filter  the  solution  through  Whatman  No. 
40  filter  paper.  Save  the  filtrate  for  Hg 
analysis.  Discard  the  filter. 

7.3.2  Container  No.  1  (Impingers,  Probe, 
and  Filter  Holder).  Filter  the  contents  of 
Container  No.  1  through  Whatman  40  filter 
paper  to  remove  the  brown  MnOi  precipitate. 
Wash  the  filter  with  50  ml  of  4  percent 
KMn04  absorbing  solution  and  add  this  wash 
to  the  filtrate.  Discard  the  filter.  Combine  the 
filtrates  from  Containers  No.  1  and  No.  3  (if 
applicable),  and  dilute  to  a  known  volume 
with  deionized  distiUed  water.  Mix 
thoroughly. 

7.3.3  Container  No.  5  (Absorbing  Solution 
Blank).  Treat  this  container  as  described  in 
Section  7.3.2  Combine  this  filtrate  with  the 
filtrate  with  Container  No.  4  and  dilute  to  a 
known  volume  with  deionized  distilled  water. 
Mix  thoroughly. 

7.4  Analysis.  CaUbrate  the 
spectrophotometer  and  recorder  and  prepare 
the  caUbration  curve  as  described  in  Sections 
8.1  to  8.4.  Then  repeat  the  procedure  used  to 
estabUsh  the  caUbration  curve  with 
appropriately  sized  aUquots  (1  to  10  ml)  of  the 
samples  (from  Sections  7.3.2  and  7.3.3)  until 
two  consecutive  peak  heights  agree  within 
±3  percent  of  their  average  value.  If  the  10- 
ml  sample  is  below  the  detectable  limit  use  a 
larger  aUquot  (up  to  20  ml),  but  decrease  the 
volume  of  water  added  to  the  aeration  ceU 
accordingly  to  prevent  the  solution  volume 
from  exceeding  the  capacity  of  the  aeration 
bottle.  If  the  peak  maximum  of  a  1.0-ml 
aUquot  is  off  scale,  further  dilute  the  original 
sample  to  bring  the  Hg  concentration  into  the 
caUbration  range  of  the  spectrophotometer.  If 
the  Hg  content  of  the  absorbing  solution  and 
filter  blank  is  below  Ae  working  range  of  the 
analytical  method,  use  zero  for  the  blank. 

Run  a  blank  and  standard  at  least  after 
every  five  samples  to  check  the 
spectrophotometer  caUbration;  recaUbrate  as 
necessary. 


It  is  alto  recommended  that  at  least  one 
sample  from  each  stack  test  be  diecked  by 
the  Method  of  Standard  Additions  to  confirm 
that  matrix  effects  have  not  interfered  in  the 
analyns. 

8.  Calibration  and  Standards — ^The 
caUlHation  and  standards  are  the  same  aa 
Method  101.  Section  8,  except  for  the 
foUowing  variations: 

ai    C^tical  CeU  Heating  System 
Calibration.  Same  as  method  101.  Section  8.2. 
except  use  a  25-ml  graduated  cylinder  to  add 
25  ml  of  deionized  distiUed  water  to  the 
bottle  section  of  the  aeration  ceU. 

8.2    Spectrophotometer  and  Recorder 
Calibration.  The  mercury  response  may  be 
measured  by  either  peak  hei^t  or  peak  area. 
(Note:  the  temperature  of  the  solution  affects 
the  rate  at  whidi  elemental  Hg  is  released 
from  a  solution  and.  consequently,  it  affects 
the  shape  of  the  absorption  curve  (area)  and 
the  point  of  maximum  absorbance  (peak 
hei^t).  To  obtain  reproducible  results,  aU 
solutions  must  be  brought  to  room 
temperature  before  use.)  Set  the 
spectrophotometer  wave  length  at  253.7  nm 
and  make  certain  the  optical  ceU  is  at  the 
minimum  temperature  that  wiU  prevent  water 
condensation. 

Then  set  the  recorder  scale  as  foUows: 
Using  a  25-ml  graduated  cylinder,  add  25  ml 
of  deionized  distilled  water  to  the  aeration 
ceU  bottle  and  pipet  SJO  ml  of  the  working 
mercury  standard  solution  into  the  aeration 
cell.  (Note:  Always  add  the  Hg-containing 
solution  to  the  aeration  ceU  afrer  the  25  mj  of 
deionized  distiUed  water.)  Mace  a  Teflon- 
coated  stirring  bar  in  the  bottle.  Add  5  ml  of 
the  4  percent  iCMn04  absorbing  solution 
foUowed  by  5  ml  of  15  percent  HNO>  and  5  ml 
of  5  percent  KMnO.  to  the  aeration  bottle  and 
mix  weU.  Now,  attach  the  bottle  section  to 
the  bubbler  section  of  the  aeration  ceU  and 
make  certain  tiiat  (1)  the  aeration  ceU  exit 
arm  stopcock  (Figure  101-3  of  Method  101)  is 
closed  (so  that  Hg  will  not  prematurely  enter 
the  optical  ceU  tvhen  the  reducing  agent  is 
being  added)  and  (2)  there  is  no  flow  through 
the  bubbler.  Add  5  ml  of  sodium  chloride 
hydroxylamine  in  1-ml  increments  until  the 
solution  is  colorless.  Now  add  5  ml  of  tin  (II) 
solution  to  the  aeration  bottle  throu^  the 
side  arm.  Stir  the  solution  for  15  seconds,  turn 
on  the  recorder,  open  the  aeration  ceU  exit 
arm  stopcock,  and  immediately  initiate 
aeration  with  continued  stirring.  Determine 
the  maximum  absorbance  of  the  standard 
and  set  this  value  to  read  90  percent  of  the 
recorder  fuU  scale. 

9.  Calculations — 0.1    Dry  Gas  Volume, 
Volume  of  Water  Vapor  and  Moisture 
Content,  Stack  Gas  Velocity,  Isokinetic 
Variation  and  Acceptable  Results,  and 
Determination  of  Compliance.  Same  as 
Method  101,  Sections  9.1,  9.2.  9.3,  9.6,  and  9.7. 
respectively,  except  use  data  obtaiaed  from 
this  test 

9.2    Total  Mercury.  For  each  source 
sample,  correct  the  average  maximum 
absorbance  of  the  two  consecutive  samples 
whose  peak  heights  agreed  within  ±3 
percent  of  their  average  for  the  contribution 
of  the  field  blank.  Then  calculate  the  total  Hg 
content  in  fig  in  each  sample.  Correct  for  any 
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dilntiona  made  to  bring  the  sample  into  the 
woiidng  range  of  the  spectrophotometer. 

9.3    Mercury  Emission  Rate.  Calculate  the 
Hg  emission  rate  R  in  g/day  for  continuous 
operations  using  Equation  lOlA-1.  For  cyclic 
operations,  use  only  the  time  per  day  each 
stack  is  in  operation.  The  total  Hg  emission 
rate  from  a  source  will  be  the  simunation  of 
results  from  all  stacks. 


K  mm  V.  A.  (86.400  X  10'^ 
"  [V.(std)  +  V,^^]  (T^PJ 


Eq.  lOlA-l 


Where: 

mi^  —  Total  Hg  content  in  each  sample,  fig. 

V,  =  Average  stack  gas  velocity,  m/sec  (fjps). 

^  s  Stack  cross-sectional  area,  m'  (ft^. 

86,400  =x  Conversion  factor,  sec/day. 

10~*  —  Conversion  factor,  g/fig. 

Vb4,m)  =  Dry  gas  sample  volume  at  standard 

conditions,  corrected  for  leakage  (if  any), 

mMfl"). 
^Ti-mt"  =  Volume  of  water  vapor  at  standard 

conditions,  m'(fl1. 
T,  •  Absolute  average  stack  gas 

temperature.  "K  ("R). 
P(  "  Absolute  stack  gas  pressure,  mm  Hg  (in. 

Hg). 
K  «  0.3858  *K/mm  Hg  for  metric  units. 

«=  17.64  'R/in.  Hg  for  English  units. 

10.  Bibliography.  1.  Some  as  Method  101, 
Section  10. 

Z.  Mitchell,  W.  ]..  M.  R.  Midgett,  J.  C.  Suggs, 
and  D.  Albrinck. 

Test  Methods  to  Determine  the  Mercury 
Emissions  from  Sludge  Incineration  Hants. 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Paric,  North  Carolina. 
Publication  No.  EPA-eOO/4-79-058. 
September  1879. 

Method  IBS,  DetanninsHnn  of  Partkulato  and 
Gaaaous  Maicury  Knriaafains  From  Chlor- 
AlkaU  Plaats— Hydrogan  Straams 

1.  Introduction — Although  similar  to 
Method  101,  Method  102  requires  changes  to 
accommodate  the  sample  being  extracted 
from  a  hydrogen  stream.  Conduct  the  test 
according  to  Method  101,  except  as  shown 
below: 

2.  Mercury  Train  Operation — 2.1    Proi)e 
Healing  Syttem.  Do  not  use,  unless  other%vise 
specified. 

2.2  ClatM  Fiber  Filter.  Do  not  use,  unless 
otherwise  specified. 

2.3  Safety  Procedures.  The  sampler  must 
conduct  the  source  test  under  conditions  of 
utmost  safety,  because  hydrogen  and  air 
mixtures  are  explosive.  Since  the  sampling 
train  essentially  is  leakless,  attention  to  safe 
operation  can  be  concentrated  at  the  inlet 
and  outlet.  If  a  leak  does  occur,  however, 
remove  the  meter  box  cover  to  avoid  a 
possible  explosive  mixture.  The  following 
specific  precautions  are  recommended: 

2.J.1    Operate  only  the  vacuum  pump 
during  thelest  The  other  electrical 
equipment  e.g.,  heaters,  fans,  and  timers, 
normally  are  not  essential  to  the  success  of  a 
hydogen  stream  test. 

2.3^    Seal  the  sample  port  to  minimiu 
leakage  of  hydrogen  from  the  stack. 

2.3.3     Vent  sampled  hydrogen  at  least  3  m 
(10  feet)  away  from  the  train.  This  can  be 
accomplished  by  attaching  a  l3-mm-ID  (OSO- 


in)  Tygon  tube  to  the  exhaust  from  the  orifice 
meter.  (Note:  A  smaller  ID  tubing  may  cauae 
the  orifice  meter  calibration  to  be  erroneous.) 
Take  care  to  ensure  that  the  exhaust  line  is 
not  bent  or  pinched. 

2.4    Setting  of  Isokinetic  Rates. 

2.4.1    If  a  nomograph  is  used,  take  special 
care  in  the  calculation  of  the  molectilar 
weight  of  the  stack  gas  and  in  the  setting  of 
the  nomograph  to  maintain  Isokinetic 
conditions  during  sampling  (Sections  2.4.1.1 
through  2.4.1.3  below). 

2.4.1.1  Calibrate  the  meter  box  orifice. 
Use  the  techniques  described  in  APTD-0S7e 
(see  Citation  9  in  Section  10  of  Method  101). 
Calibration  of  the  orifice  meter  at  flow 
conditions  that  simulate  the  conditions  at  the 
source  is  suggested.  Calibration  should  either 
be  done  with  hydrogen  or  with  some  other 
gas  having  a  similar  Reynolds  Number  so 
that  there  is  similarity  between  the  Reynolds 
Numbers  during  calibration  and  during 
sampling. 

2.4.1.2  The  nomograph  described  in 
AFTD-0S7e  cannot  be  used  to  calculate  the  C 
factor  because  the  nomograph  is  designed  for 
use  when  the  stack  gas  dry  molecular  weight 
is  20±4.  Instead,  the  following  calculation 
should  be  made  to  determine  the  proper  C 
factor 


(l-BJ* 
0.00154  AH,  CT.(P./PJj^^3-j^^j^-^ 

Where: 

AH0  sMeter  box  calibration  factor  obtained 

in  Section  2.4.1.1,  in.  HiO. 
CyxPltot  tube  calibration  coefficient 

dimensionless. 
Tb= Absolute  temperature  of  gas  at  the 

orifice,  *R. 
P.3S  Absolute  pressure  of  stack  gas,  in  Hg. 
Pb' Absolute  pressure  of  gas  at  the  meter,  in 

Hg. 
B«,= Fraction  by  volume  of  water  vapor  in 

the  stack  gas. 
Mtf  :>Dry  molecular  weight  of  stack  gas,  lb/ 

lb-mole. 

Note.  This  calculation  is  left  in  English 
units,  and  is  not  converted  to  metric  units 
because  nomographs  are  based  on  English 
units. 

2.4.1  J    Set  the  calculated  C  factor  on  the 
operating  nomograph  and  select  the  proper 
noizle  diameter  and  K  factor  as  specified  in 
APTD-0576.  If  the  C  factor  obtained  in 
Section  2.4.1.2  exceeds  the  values  specified 
on  the  existing  operating  nomograph,  expand 
the  C  scale  logarithmically  so  that  the  values 
can  be  properly  located. 

2.4.2  If  a  calculator  is  used  to  set 
isokinetic  rates,  it  is  suggested  that  the 
isokinetic  equation  presented  in  Citation  17 
in  the  Bibliography  of  Method  101  be  used. 

2.6    Sampling  in  Small  ( <  12-in.-Diamater) 
Stacks.  When  the  stack  diameter  (or 
equivalent  diameter]  is  less  than  12  inches, 
conventional  pitot  tube-probe  assemblies 
should  not  be  used.  For  sampling  guidelines, 
see  Citation  18  in  the  Bibliography  of  Method 
101. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Parte  302. 303, 304, 305  and 
306 

State  CtiBd  Support  Enforcement 
Programe;  Deletion  of  iV-D  State  Plan 
and  Audit  Requiremente 

AQENCV:  Office  of  Child  Support 
Enforcement  (OCSE],  HHS. 

action:  Final  rule  with  comment  period. 

summary:  We  are  making  several 
technical  changes  in  our  regulations 
which  will  have  the  effect  of  reducing 
the  scope  of  the  IV-D  State  plan  and  the 
annual  compliance  audits  of  State  Child 
Support  Enforcement  programs.  We  will 
achieve  this  effect  by  eliminating  from 
45  CFR  P^  305,  Audit  and  Penalty, 
those  sections  which  require  us  to 
conduct  compliance  audits  of  State  plan 
provisions  that  are  not  statutory  State 
plan  requirements.  This  will  require 
deleting  certain  non-statutory  plan 
requirements  from  45  CFR  Part  302, 
State  Plan  Requirements,  as  well.  In 
addition,  we  are  deleting  bom  Part  302  a 
non-statutory  State  plan  requirement 
which  has  not,  to  date,  been 
incorporated  under  Part  305.  We  are 
also  deleting  from  45  CFR  Part  302  the 
obsolete  S  302.40,  Operation  of  the  Child 
Support  Enforcement  Program  in  the 
absence  of  an  assignment.  Finally,  in  45 
CFR  Part  304.  we  are  deleting  {  304.28, 
Federal  financial  participation  at  the  50 
percent  rate,  because  it,  too,  is  obsolete. 

DATCS:  Effective  June  8, 1982.  Comment 
Consideration  will  be  given  to  written 
comments  or  suggestions  received  on  or 
before  August  9, 1982.  Agencies  and 
organizations  are  requested  to  submit  . 
their  comments  in  duplicate. 

Aooness:  Address  comments  to: 
Director,  Office  of  Child  Support 
Enforcement;  Department  of  Health  and 
Human  Services;  6110  Executive  Blvd., 
Suite  1010;  Rockville,  Maryland  20852; 
ATTN:  Policy  Branch.  Conunents  will  be 
available  for  public  inspection  Monday 
through  Friday,  8:30  a.m.  to  SKX)  p.m.,  in 
Room  1010  of  the  Department's  offices  at 
the  address  above. 

ran  FURTHBI  MPOnMATION  CONTACT: 

Elizabeth  Matheson  (301)  443-6350. 

tUyPttMgHTAWY  INTOWMATIGN; 

Background 

Under  section  403(h)  of  the  Social 
Security  Act  (42  U.SC.  e03(h)).  any  State 
that  "is  found  by  the  Secretary  as  the 
result  of  the  annual  (program 
compliance)  audit  to  have  failed  to  have 
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an  effective  (Child  Support 
Enforcement]  program  meeting  the 
requirements  of  section  402(a)(27)"  in 
any  fiscal  year  will  be  subject  to  a  five 
percent  reduction  in  its  Federal  AFDC 
(title  rV-A)  matching  funds  for  that  year. 
Section  402(a)(27),  in  turn,  requires  that 
the  State  have  in  effect  and  operate  a 
Child  Support  Enforcement  program 
under  an  approved  title  IV-D  State  plan. 
The  statutory  requirements  of  the  IV-D 
State  plan  are  specified  at  section  454  of 
the  Act.  Thus,  in  order  to  avoid  the  five 
percent  penalty  imder  section  403(h),  a 
State  must,  under  the  statute,  comply 
with  each  of  the  requirements  under 
section  454. 

OCSE  regulations  at  45  CFR  Part  302 
establish  several  State  plan 
requirements  and,  in  some  cases, 
corresponding  audit  compliance 
requirements  at  45  CFR  Part  305  for 
program  functions  which  are  not 
statutory  State  plan  requirements.  We 
established  these  non-statutory  State 
plan  requirements  under  the  general 
authority  of  the  Secretary  at  section 
454(13)  of  the  Act  to  establish  "such 
other  requirements  and  standards  as  the 
Secretary  determines  to  be  necessary" 
for  IV-D  program  effectiveness. 

This  is  the  first  of  several  regulations 
we  are  publishing  in  which  non- 
statutory State  plan  requirements  will 
be  deleted  or  transferred  from  45  CFR 
Part  302  to  Part  303,  Standards  for 
Program  Operations.  We  are  not  making 
all  planned  changes  in  this  regulation 
because  of  the  need  to  coordinate  with 
recent  legislative  changes. 

This  document  deals  with  three    \ 
regulations  under  which  States  are  ' 
presently  subject  to  OCSE  compliance 
review  at  OCSE's  option.  These 
regulations  are  included  under  Part  305, 
Audit  and  Penalty.  This  document  also 
covers  a  regulation,  45  CFR  302.72, 
Application  to  use  the  courts  of  the 
United  States  to  enforce  support  orders, 
vridch  estabhshes  a  State  plttn 
requirement  at  OCSE's  option  without  a 
corresponding  compUance  review 
requirement  under  Part  305.  We  will 
refer  to  the  group  of  three  compliance 
review  regulations  under  the  heading 
"Deletions  from  Audit  Requirements." 
Hie  regulation  on  use  of  U.S.  district 
courts  is  discussed  under  the  heading 
"Deletion  from  Non-Statutory  State  Plan 
Requirements." 

In  addition  to  these  regulations,  two 
other  regulations  are  being  deleted  by 
this  final  rule.  The  existing  45  CFR 
302.40,  Operation  of  tfie  Qdid  Support 
Enforcement  Program  in  the  absence  of 
an  assignment  was  enacted  at  the 
beginning  of  the  FV-D  program  in  1975  to 
permit  States  some  flexibility  in 
transferring  what  were  then  title  IV-A 


child  support  cases  into  the  IV-D 
caseload  by  securing  the  necessary 
assignments  of  support  rights.  The 
regulations  allowed  States  to  treat 
collections  in  these  preexisting  cases  as 
though  assignments  had  been  made. 
This  exception  was  instituted  on  August 
1, 1975  and  expired  on  December  31, 
1975.  Because  it  is  obsolete,  we  are 
taking  this  opportunity  to  delete 
§  302.40.  Similarly.  45  CFR  304.28. 
Federal  financial  participation  at  the  50 
percent  rate,  was  published  to 
accommodate  a  gradual  transfer  of 
former  title  FV-A  child  support  activities 
into  the  new  IV-D  program.  It,  too,  is 
obsolete,  and  we  are  taking  this 
opportunity  to  delete  it  from  our 
regulations. 

DeletioDS  From  Audit  Requirements 

This  section  addresses  three  child 
support  related  activities  where,  under 
existing  Part  305  audit  regulations  and 
audit  procedures.  States  are  subject  to 
audit  review  at  OCSE's  option  rather 
than  because  the  statute  requires  this 
review.  Each  of  these  areas  was 
originally  included  in  the  audit  because 
we  regarded  compliance  in  these  areas 
as  a  necessary  complement  to  the 
compliance  areas  required  by  statute 
under  section  454.  OCSE  believes  that 
the  need  for  compliance  reviews  in  each 
of  these  three  areas  has  receded  in 
importance  as  States  have  fully 
implemented  and  enhanced  their  IV-O 
programs  over  the  past  several  years. 
We  have  therefore  decided  to 
concenfrate  our  audit  resources  on  those 
areas  of  the  State  plan  that  are  required 
under  section  454  and  to  delete  from 
Part  305  all  other  areas  presently  subject 
to  compliance  review. 

In  one  of  these  three  areas. 
Safeguarding  information,  corresponding 
deletions  from  Part  302  and  from  the  IV- 
D  State  plan  are  needed.  Thus, 
Safeguarding  information  is  being 
deleted  from  Parts  302  and  305  and  from 
the  State  plan  preprint  and  is  being 
transferred  to  Part  303,  Standards  for 
Program  Operations.  In  addition,  two 
rV-^  audit  regulations  that  tire  based  on 
IV-A  State  plan  requirements,  Prompt 
notice  and  Assignment  of  support  ri^ts, 
are  being  deleted  from  Part  305.  Where 
material  has  been  transferred  to  another 
Part  we  have  also  made  minor  editorial 
changes  to  conform  to  preferred  Federal 
Register  usage.  The  three  compliance 
areas  and  their  corresponding  changes 
are  discussed  below  under  separate 
headings. 

1.  St^eguarding  information.  We  are 
deleting  45  CFR  302.18,  Safeguarding    ^ 
information,  and  45  CFR  305.37,  same 
title,  because  these  provisions  for 
safeguarding  are  not  based  on  statutory 


IV-D  State  plan  requirements.  Instead, 
we  are  amrading  45  CFR  Part  303. 
Standards  for  Program  Operations,  by 
adding  a  new  {  303.21,  Safeguarding 
information.  We  believe  that 
confidentiality  of  case  records  can  be 
sufficiently  protected  in  diis  manner. 
The  language  of  the  new  {  303.21  is 
identical  to  that  of  the  former  {  302.18, 
except  for  minor  editorial  chaiiges  and 
the  elimination  of  the  words  "The  State 
plan  shall  provide  that".  Transferring 
S  302.18  enables  us  to  delete  45  CFR 
305.37,  Safeguarding  information,  and 
thereby  to  eliminate  our  existing 
compliance  review  of  this  area  in  our 
annual  IV-^  program  compUance 
audits.  A  State  plan  amendment  deleting 
Section  3.5,  Safeguarding  Information, 
from  the  IV-D  State  plan  preprint  wiU 
be  issued  shortly. 

While  this  transfer  of  the  safeguarding 
provisions  bom  Part  302,  State  Plan 
Requirements,  to  Part  303,  Standards  for 
Pn^ram  Operations,  deletes  the 
provisions  from  the  IV-D  State  plan,  it 
does  not  alter  the  long  standing  Federal 
requirement  that  information  be 
safeguarded.  Any  information  about 
AFDC  recipients  and  non-AFDC 
applicants  for  IV-D  services  wiU 
continue  to  be  protected  under  the  same 
standards  used  in  the  past  Federal  IV- 
A  and  TV-D  staff  will  continue  to 
monitor  State  practices.  However,  since 
safeguarding  information  has  not  proved 
to  be  a  significant  problem  area  under 
this  program,  and  since  it  is  not  a 
statutory  IV-D  State  plan  requirement 
we  will  no  longer  test  compliance 
throu^  the  formal  audit  mechanism. 

2.  Prompt  notice  by  the  IV-A  agency 
to  the  IV-D  agency.  Section  402(a)(ll)  of 
the  Social  Security  Act  (42  U.S,a 
e02(a)(ll])  requires  that  the  IV-A  State 
plan  must  "provide  for  prompt  notice"  to 
the  IV-D  agency  whenever  aid  is 
provided  on  behalf  of  "a  chUd  who  has 
been  deserted  or  abandoned  by  a 
parent"  Although  this  "prompt  notice" 
is  a  IV-A  State  plan  requirement  it  was 
particnlariy  important  to  the  mission  of 
the  IV-D  agency  in  the  early  days  of  the 
program  that  this  process  be  initiated.  It 
was  therefore  included  in  OCSE's  audit 
and  penalty  regulations  at  45  CFR  306.38 
to  ensure  that  States  inyilemented  the 
new  prompt  notice  requirements. 
Because  it  is  not  a  statutory  IV-O  State 
plan  requirement  however,  we  are 
eliminating  this  section  from  Part  305 
and  hence  from- the  IV-D  compliance 
audit  After  several  years  of  IV-D 
program  operation,  vra  believe  that 
monitoring  of  this  function  by  the 
Federal  IV-A  agency  will  now  be 
sufficient  to  insure  its  continued 
perfonnance. 
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3.  Assignment  of  support  rights. 
Another  title  IV-A  State  plan 
requirement  that  has  been  included  in 
the  OCSE  compliance  audits  is  the 
assignment  of  support  rights  required  by 
section  402(a)(26)(A]  of  the  Act  (42 
U.S.C.  602(a)(26](A)].  Like  the  prompt 
notice  requirement,  the  IV-A 
responsibility  for  securing  assignments 
from  AFDC  applicants  and  recipients  is 
critical  to  the  success  of  the  FV-D 
program.  It  was  therefore  included 
among  our  audit  requirements  at  45  CFR 
305.39.  The  requirement  for  assignment 
has  now  been  in  place  for  six  years. 
States  have  not  had  serious  problems  in 
implementing  this  requirement.  We 
believe  that  the  smooth  operation  of  this 
function  therefore  warrants  its  removal 
bom  Part  305  and  from  the  OCSE 
program  compliance  audits.  Again,  we 
believe  the  monitoring  of  this 
requirement  by  the  Federal  IV-A  agency 
will  be  sufficient  to  secure  State 
compliance.  Therefore,  we  are  deleting 
45  CFR  305.39,  Assignment  of  rights  to 
support.  A  corresponding  change  to  Part 
302  is  imnecessary,  since  this  is  a  IV-A 
State  plan  requirement  found  in  AFDC 
regulations  under  45  CFR  Part  232. 

Deletion  From  Non-Statutory  State  Plan 
Requiraments 

One  non-statutory  FV-D  State  plan 
requirement  presently  in  Part  302  (45 
CFR  302.72.  Applications  to  use  the 
courts  of  the  United  States  to  enforce 
court  orders)  does  not  have  a 
corresponding  audit  compliance 
requirement  under  Part  305.  Because  its 
overall  importance  to  the  program  has 
proved  to  be  less  than  originally 
anticipated  when  we  implemented  it  as 
a  regulatory  State  plan  requirement  we 
believe  this  regulation  can  be 
transferred  from  Part  302  to  Part  303 
with  no  corresponding  loss  of  program 
effectiveness.  The  regulation  involves  a 
service  provided  by  the  Federal 
government  to  the  States.  We  therefore 
believe  that  our  review  of  State  requests 
for  this  service  and  our  prerogative  to 
deny  the  service  in  the  event  of  a  faulty 
or  inappropriate  application  for  service 
acts  as  a  sufficient  check  on  State 
practices  In  this  area.  Subjecting  this 
area  to  compliance  audit  reviews  would 
merely  duplicate  an  already  adequate 
degree  of  Federal  oversight  and  should 
therefore  be  avoided. 

We  wish  to  emphasize  that  althoxigh 
the  deletion  of  this  regulation  from  Part 
302  will  enable  us  to  avoid  publishing  a 
separate  corresponding  regulation  under 
Part  305,  this  function  presently  receives 
audit  scrutiny  under  existing  audit 
regulations.  This  review  will  continue 
under  the  amended  audit  regulations. 
Specifically,  use  of  the  U.S.  district 


courts  is  now  reviewed  under  our  audit 
of  the  enforcement  function.  The  effect 
of  this  deletion,  then,  will  not  be  to 
diminish  our  existing  audit  oversight 
with  respect  to  the  enforcement 
function,  but  rather  to  avoid  an 
unnecessary  increase  in  our  audit 
through  the  enactment  of  an  additional, 
separate  audit  regulation. 

As  part  of  this  final  regulation 
package,  therefore,  we  are  transferring 
45  CFR  302.72  to  a  new  45  CFR  303.73, 
Applications  to  use  the  courts  of  the 
United  States  to  enforce  court  orders. 
We  will  shortly  issue  a  State  plan 
amendment  to  delete  the  corresponding 
Section  2.8,  Applications  for  Use  of  U.S. 
District  Courts,  from  the  IV-D  State  plan 
preprint.  '' 

Other  Conforming  Changes 

Several  minor  changes  are  needed  to 
conform  citations  in  other  regulations 
with  the  amended  Parts  302,  303  and  305. 
These  changes  are  purely  technical  in 
nature  and  will  ensure  that  the  citations 
in  our  regulations  are  accurate. 

On  November  3, 1981  (46  FR  54554], 
we  published  regulations  to  implement 
the  parental  kidnapping  provisions  of 
Pub.  L.  96-611.  We  are  making  several 
technical  changes  in  this  final  rule  to 
conform  other  regulations  with  the 
parental  kidnapping  amendments. 
Specifically,  the  reference  to  {  302.35(d) 
contained  in  $  305.33(d]  is  being  deleted, 
and  the  references  to  §  304.20(b](5)(iii) 
to  SS  302.35(e)  and  302.70(f)  are  being 
changed  to  refer  to  the  new  S  303.70(e). 
In  addition,  S  305.33(h)  is  obsolete  as  a 
result  of  our  removal  of  the  safeguarding 
information  requirements  from  the  State 
plan,  so  it  too  is  being  deleted. 

To  conform  with  separately  published 
regulations  on  IRS  collection  of  support, 
the  citation  contained  in  S  304.20(b)(6)  is 
being  changed  from  S  302.71  to  {  303.71. 

All  of  the  remaining  references  to  the 
former  45  CFR  302.18,  Safeguarding 
information,  are  being  deleted  or 
changed  to  reflect  the  transfer  of  this 
regulation  to  Part  303.  These  references 
occur  at  45  CFR  303.70(d)(2),  Requests 
by  the  State  parent  locator  service  for 
information  on  the  Federal  Parent 
Locator  Service  (PLS),  305.20,  Audit 
criteria,  and  30e.ll(c),  the  medical 
support  enforcement  regulation. 

Finally,  there  are  two  references  to 
the  deleted  45  CFR  302.72,  Applications 
to  use  the  courts  of  the  United  States  to 
enforce  court  orders,  which  are  being 
changed  to  reflect  the  transfer  of  this 
regulation  to  Part  303.  These  occur  at  45 
CFR  303.8(e)  and  304.20(b)(7). 

Rulemaking 
These  changes  to  the  regulations  are 


being  published  in  final  form.  The 
Administrative  Procedure  Act  5  U.S.C 
553(b)(6),  provides  that  if  the 
Department  for  good  cause  finds  that  a 
notice  of  proposed  rulemaking  is 
imnecessary,  impracticable  or  contrary 
to  the  public  interest  it  may  dispense 
with  such  notice. 

The  Department  finds  that  a  notice  of 
proposed  rulemaking  in  this  instance  is 
unnecessary.  The  changes  being  made 
are  of  a  technical  nature  and  will  have 
no  substantive  effect  on  service 
delivery.  These  changes  will,  moreover, 
reduce  Federal  requirements  under  tide 
IV-4)  to  the  minimum  reqidred  by 
statute,  thus  easing  the  burden  on  the 
States  of  complying  with  title  rV-4) 
without  reducing  the  effectiveness  of  the 
program. 

Inasmuch  as  these  changes  have  a 
favorable  impact  on  the  States  and  no 
effect  on  the  substantive  rights  of 
individuals,  we  perceive  no  basis  for 
adverse  comments.  Meanwhile,  it  is  in 
the  interest  of  the  States  to  have  these 
changes  effectuated  at  the  earliest 
possible  date.  For  these  reasons,  then, 
we  believe  it  is  imnecessary  to  publish 
proposed  rules,  and  instead  are 
promulgating  these  regulations  as  a  final 
nile,  with  comment  period.  We 
encourage  public  comment  and  will,  if 
necessary,  make  changes  in  the 
regulations  in  response  to  the  comments 
received. 

These  regulations  are  being  made 
effective  upon  publication  because,  in 
removing  those  IV-D  State  plan  and 
audit  requirements  that  are  not  required 
by  statute,  the  regulations  reduce  the 
overall  burden  of  complying  with  IV-D 
program  requirements  without 
jeopardizing  OCSE's  continued 
commitment  to  the  overall  effectiveness 
of  the  Child  Support  Enforcement 
program.  Although  these  regulations 
have  immediate  effect  OCSE  will  give 
consideration  to  public  comments 
received  within  60  days  of  publication. 

Paperwork  Reduction  Act 

These  regulations  contain  no 
recordkeeping  or  reporting  requirements 
needing  clearance  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  The  application  process 
described  in  S  303.73  is  not  subject  to 
OMB  clearance  because  based  on  past 
experience  fewer  than  ten  applications 
to  use  the  United  States  disMct  courts  to 
enforce  support  orders  are  expected  in 
the  foreseeable  future. 
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List  of  Subjects 

45  CPR  Partt  302  through  304 

Child  welfare.  Grant  programs/social 
programs.  ,  . 

45  CFR  Part  305 

Child  welfare,  Grant  programs/social 
programs,  Acconnting. 

4SCFRPart306  | 

Child  welfare,  Grant  programs/social 
programs,  Medicaid. 

For  the  reasons  discussed  in  the 
preamble,  45  CFR  Parts  302,  303,  304.  305 
and  306  are  amended  to  read  as  follows: 


PART  302~STATE  PLAN 
RECXJIREMENTS 

S  302.40    [Rwnovad  and  resarved] 

1.  In  45  CFR  Part  302,  §  302.40  is 
removed  and  reserved. 


PART  303-$TANDARDS  FOR 
PROGRAM  OPERATION 


I 


S  303.6    [AimndMl] 

2.  In  45  CFR  Part  303,  the  citation 
contained  in  S  303.6(e]  is  changed  from 
"§  302.72  of  this  chapter"  to  read: 
"5  303.73  of  this  chapter."  | 

9303.70    [AmsndMl] 

2a.  In  45  CFR  Part  303,  the  citation 
contained  in  §  303.70(d)(2)  is  changed 
from  "S  302.18  of  this  chapter"  to  read: 
"§  303.21  of  this  chapter." 

3. 45  CFR  S  302.18  is  redesignated  as  a 
new  S  303.21,  and  revised  to  read  as 
follows: 

>3M.10    IttadMlonatMl as S 303.21  and 
rwlssd]        III 

{303.21    SiriLguardhiglnfonMtkm. 

(aj  Under  State  statute  which  in^xraes 
legal  sanctions,  the  use  or  disclosure  of 
information  concerning  applicants  or 
recipients  of  support  enforcement 
services  is  limited  to  purposes  directly 
connected  with: 

(1)  The  administration  of  the  plan  or 
program  apfroved  under  parts  A.  B,  C  or 
D  of  title  rv  or  under  titles  H.  X.  XIV, 
XVI,  XIX  or  XX  or  the  supplemental 
security  income  program  established 
under  title  XVI; 

(2)  Any  investigations,  prosecution  or 
criminal  or  dvil  proceeding  conducted 
in  connection  with  the  administration  of 
any  such  plan  or  program;  and 

(3)  The  administration  of  any  other 
Federal  or  Federally  assisted  program 
which  provides  assistcmce,  in  cash  or  in 
kind,  or  services,  directly  to  individuals 
on  the  basis  of  need. 

(b)  These  safeguards  shall  also 
prohibit  disclosure  to  any  committee  or 
legislative  body  (Federal  State,  or  local) 


of  any  information  that  identifies  by 
name  or  address  any  such  applicant  or 
redpienL 

(40  PR  S2377,  Nov.  10, 1075) 

8302.72    [nadsslgnf  d  as  8 303.73  snd 


4. 45  CFR  302.72  is  redesignated  as  a 
new  9  303.73  and  revised  to  read  as 
follows: 


9303.73    Applesdonstoussttiseeurtsof 
ItM  UnHsd  Slaiss  to  snforos  eourt  onisra. 

(a)  The  IV-D  agency  may  apply  to  the 
Secretary  for  permission  to  use  a  United 
States  dktrict  court  to  enforce  a  support 
order  of  a  court  of  competent 
jurisdiction  against  an  absent  parent 
who  is  present  in  another  State  if  the 
IV-D  agency  can  furnish  evidence  to 
demonstrate  that 

(1)  Ilie  State  in  which  the  absent 
parent  is  present  has  not  undertaken  to 
enforce  the  order  against  the  parent 
within  60  days  of  the  receipt  of  a  request 
by  the  originating  State  under  uniform 
reciprocal  enforcement  of  support 
procedures  or  other  legal  processes 
required  by  9  303.7(a)(3);  and 

(2)  Use  of  the  United  States  district 
court  is  the^  only  reasonable  method  of 
enforcing  the  order. 

(b)  The  applications  shall  be 
submitted  to  the  Regional  Office,  using 
the  forms  prescribed,  signed  by  ^e  head 
of  the  rV-D  agency  or  his  designee, 
attesting  to  the  following: 

(1)  The  requesting  IV^  agency  has 
undertaken  to  obtain  the  assistance  of 
the  other  State  to  enforce  the  order, 

(2)  The  other  State  has  failed  to  secure 
compliance  with  the  order 

(3)  TTie  requesting  IV-D  agency  has 
provided  notice  to  the  State-level  central 
office  of  the  IV-D  agency  of  the  other 
State  60  days  or  more  after  requesting 
the  other  State's  assistance  that  it  would 
request  the  Secretary  to  certify  the  case 
for  use  of  a  United  States  district  court  if 
the  other  State  did  not  respond  to  the 
request  for  assistance  within  30  days  of 
the  notice,  and  that  an  unsatisfactory 
response  would  not  preclude  a  request 
to  the  Secretary.  Copies  of  the  original 
request,  the  notice,  and  any  response 
thereto  shall  be  furnished  with  the 
application. 

(c)  The  Re^onal  Office  will  review 
each  application  to  determine  if  it  meets 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section.  If  a  request  meets 
these  requirements,  the  case  will 
promptly  be  certified  for  enforcement  in 
the  United  States  district  court  If  the 
request  fails  to  meet  these  requirements, 
the  application  shall  be  denied  and 
returned  to  the  IV-D  agency  with  an 
explanation  of  the  refiwal  to  certify. 
(Sec  1102.  49  Stot  847  (42  U.S.C  1302)) 


(The  appUcatiaa  pracns  deacribed  in 
1 303.73  is  not  mibtect  to  OMB  clearance 
because  baaed  oo  past  in^mrimnt^  tewer  than 
ten  appHcatioiis  to  use  tlM  United  Sute» 
district  ootarts  to  enforce  support  ofders  are 
expected  in  tlie  fateaeeaUe  fntore.) 

PART  304— FEDERAL  FINANCIAL 
PARTICIPATION 


9304J0    I 


1 

5.  In  45  CFR  304.2a  three  citations  are 
changed  as  follows: 

(1)  At  9  304.20(bH5Hiii).  the  reference 
to  "99  302^e)  and  302.70(f)  of  this 
chapter^  is  chuiged  to  read:  "9  303.70(e) 
of  this  chapter." 

(2)  At  9  304.20(b)(6).  the  reference  to 
"9  302.71  of  this  chapter"  is  revised  to 
read:  "9  303.71  of  this  chapter." 

(3)  At  9  304.20(b)(7).  the  reference  to 
"9  302.72  of  this  chapter"  is  changed  to 
read:  "S  303.73  of  th^  dupter." 


9304.20    [Removed] 

6.  In  45  CFR  Part  304,  9  304.28  is 
removed. 

PART  305— AUDIT  AND  PENALTY 


930&20    [Amended] 

7.  In  45  CFR  305.20.  the  list  of  State 
plan  requirements  is  amended  by 
removing  bom  the  list  the  following 
item:  "Safeguarding  information.  (45 
CFR  302.18)" 

S30S.33    [Amended] 

8.  In  45  CFR  305.33.  two  changes  are 
made  as  follows: 

(1)  At  9  305.33(d).  the  reference  to 
paragraph  "(d)"  of  9  302.35  is 
removed.  The  reference  to 

"9  302.35(a)(2)"  U  retained. 

(2)  The  existing  9  305.33(h)  is 
removed,  and  9  305.33(i)  is  redesignated 
as  a  new  9  305.33(h). 


$305.37    [Ramovedand 


I] 


9.  In  45  CFR  Part  305.  9  305.37  is 
removed  and  reserved. 


$305.38    [F 

10.  In  45  CFR  Part  305.  9  305.38  is 
removed  and  reserved. 


$305J9    [Ramovedand 


I] 


11.  In  45  CFR  Part  305.  9  305.39  is 
removed  and  reserved. 

PART  306-4IEDICAL  SUPPORT 
ENFORCEMENT 

$306.11    [Amended] 

12.  In  45  CFR  Part  306.  the  citation 
contained  in  $  306.11(c).  Safeguarding 
information  is  changed  from  "9  302.18  of 
this  chapter"  to  read:  "9  303.21  of  this 
chapter." 
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(Sec.  1102  of  the  Social  Security  Act,  49  SUt 
647  (42  U.S.C.  1302) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679,  Child  Support 
Enforcement  Program] 

The  Secretary  has  detennined  that 
this  document  is  net  a  major  rule  as 
described  by  Executive  Order  12291, 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  Section  1  of  the 
Executive  Order.  The  Secretary  certifies 
that  because  these  regulations  apply  to 
States  and  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  they  do  not 
require  a  regulatory  flexibility  analysis 
as  provided  in  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act  of  1980. 

Dated:  April  5, 1982. 
John  A.  Svahn, 

Director,  Off  ice  of  Child  Support 
Enforcement. 

Approved:  May  13, 1982. 
Richard  S.  Schweikat, 

Secretary. 

(FR  Doc.  82-lMlS  FUwl  B-7-S2: 8:4S  ud) 
MLUNO  COOe  41W-11-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

[CC  Docket  No.  80-286;  FCC  82-242] 

Amendment  of  the  Commlcalon's 
Rules  and  Establishment  of  a  Joint 
Board 

agency:  Federal  Communications 

Commission. 

ACTION:  Decision  and  order  amending 

separations  manual. 

summary:  The  Commission  is  adopting 
the  Joint  Board's  recommendation  vvith 
minor  changes  in  order  to  allow 
interested  states  to  proceed  with  plans 
for  the  sale  of  customer-premises 
equipment  (CPE)  prior  to  the  previously 
adopted  cap  date  of  January  1, 1983. 
This  will  facilitate  the  Commission  goal 
of  a  competitive  market  for  CPE  set  out 
in  the  Second  Computer  Inquiry. 
CFFECTIVI DATK  This  Decision  and 
Order  shall  be  effective  June  8, 1982. 
AODMSt:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Aileen  Amarandos,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  at  (202)  632-9342. 
SUFPtCMENTARY  INFORMATION: 

Dedcion  and  Order 

Adopted:  May  24, 1982. 


Released:  May  2a  1982. 
By  the  Commission. 

I.  Background 

1.  The  Federal-State  Joint  Board, 
established  in  this  proceeding  pursuant 
to  section  410(c)  of  the  Communications 
Act  47  U.S.C.  410(c),  was  directed  to 
prepare  recommended  changes  in  the 
Separations  Manual.  Amendment  of  Pari 
67  (Notice  of  Proposed  Rulemaking  and 
Order  Establishing  a  Joint  Board),  78 
FCC  2d  837  (1980).  On  November  18, 

1981,  in  partial  fulfillment  of  its  task,  the 
Joint  Board  formally  recommended  to 
the  Commission  a  plan  for  phasing 
customer  premises  equipment  (CPE)  out 
of  the  jurisdictional  separations  process. 
Amendment  of  Part  67  (Recommended 
Decision  and  Order),  FCC  81-586 
(released  December  14, 1981).  The 
Commission  adopted  this  plan,  with 
minor  modifications,  on  February  24, 

1982.  Amendment  of  Part  67  (Decision 
and  Order),  89  FCC  2d  1  (1982). 
Subsequently,  the  Joint  Biioard 
recommended  an  amendment  to  this 
plan  which  would  allow  Individual 
states  to  approve  or  mandate  an  early 
freeze  date  for  the  identification  of  the 
CPE  base  amount  by  carriers  under  their 
jurisdiction  to  facilitate  the  initiation  of 
CPE  sales  to  subscribers  prior  to 
January  1,1983.' 

2.  We  recognized  that  the  amendment 
could  prove  beneficial  to  the  public 
interest  if  it  facilitated  the 
implementation  of  our  detariffing 
objectives  by  removing  disincentives  to 
the  timely  initiation  of  CPE  sale 
programs.  We  also  noted  that  the 
amendment  might  ease  the 
administrative  burdens  on  state 
commissions  by  allowing  them  a  certain 
fiexibility  in  choosing  the  proceedings 
within  which  sale  programs  for 
particular  carriers  could  be  developed. 
However,  we  were  also  concerned  that 
the  introduction  of  a  degree  of  state 
discretion  into  the  otherwise  uniform 
separations  procedures  might  be  ill- 
advised.  Therefore,  we  invited 
comments  fiom  interested  parties 
concerning  the  general  value  of  such  an 
amendment  as  well  as  the  effect  its 
adoption  might  have  on  states  or 
carriers  which  did  not  choose  to 
advance  the  CPE  freeze  date  and  on  the 
integrity  of  the  separations  process 
itself.  Amendment  of  Part  67  (Second 
Further  Notice  of  Proposed  Rulemaking), 
FCC  82-143  (released  March  30, 1982). 


Conunents  were  filed  on  April  9, 1982 
and  replies  on  April  20, 1982,  by  a  total 
of  seven  parties.* 

3.  We  have  now  reviewed  these 
pleadings  and  find  that  the  amendment 
could  benefit  customers  of  many 
carriers  that  are  anxious  to  sell  CPE 
prior  to  January  1, 1983,  while  the 
detriments,  if  any,  in  terms  of  added 
administrative  costs,  inequities  among 
customers  of  various  carriers  in  different 
states,  or  threats  to  the  essential 
tmiformity  of  the  separations  process, 
will  be  slight.  Therefore,  we  hereby 
adopt  the  Joint  Board's  recommendation, 
with  minor  modifications,  to  be  effective 
upon  publication  in  the  Federal  Register. 

n.  Comments  and  Discussion 

4.  AT&T  recognizes  that  this 
amendment  would  not  cause  major 
problems,  but  argues  against  its 
adoption  on  the  ground  that  the 
potential  benefits  are  so  minor  that  they 
do  not  outweigh  even  such  modest 
drawbacks.  aL  of  the  other  conunenting 
parties  see  a  potential  for  significant 
benefits  fi'om  the  amendment,  and  urge 
its  adoption.  Centel,  Continental  and 
UTS  indicate  that  their  local  telephone 
companies  either  have  already 
developed  CPE  sale  programs  or  are 
very  interested  in  initiating  such 
programs  before  the  detariffing  date  of 
January  1, 1983.  Similarly,  USITA  states 
that  there  is  significant  and  widespread 
interest  among  independent  telephone 
companies  in  CPE  sales  programs. 
ARINC,  a  major  user  of  interstate 
telecommunications  services,  views  the 
amendment  as  a  means  to  accelerate  the 
detariffing  of  non-traffic  sensitive  CPE 
and  advance  the  movement  toward  cost- 
based  interstate  rates.*  GTE  says  that. 


'This  is  the  date  that  hat  been  set  by  the 
CommiMion  for  the  detariffing  of  new  CPE.  See 
Second  Computer  Inquiry,  77  FCC  2d  384  (1960), 
modified  on  reconsideration,  84  FCC  2d  SO  (1980), 
further  reconeideration.  88  FCC  2d  512  (1981), 
appeal  pending  $ub  nom.  CCIA  v.  FCC  Case  No.  80- 
1471  (D.C.  Cii.  1960). 


'Pleadings  were  filed  by  Aeronautical  Radio,  Inc. 
(ARINC),  American  Telephone  and  Telegraph 
Company  and  the  Aiaociated  Bell  System 
Companies  (Bell  System),  GTE  Service  Corporation 
and  its  affiliated  domestic  telephone  companies 
(GTE),  Central  Telephone  and  UtUiUet  Corporation 
(Cental),  Continental  Telephone  Corporation 
(Continental),  United  States  Independent  Telephone 
Association  (USITA),  and  United  Telephone 
System,  Inc  (UTS). 

'  ARINC  also  requests  that  the  Commission 
require  AT&T  to  submit  a  detailed  plan  showing 
how  it  pn  Doies  to  reduce  interstate  rates 
commensurate  with  the  decrease  in  the  amount  of 
separations  costs  that  interstate  services  will  have 
to  bear  as  a  result  of  the  removal  of  CPE  from 
separations.  This  request,  which  pertains  to 
interstate  rate  levels,  is  not  properly  presented  in 
this  proceeding,  which  Is  intended  to  focus  solely  on 
certain  aspects  of  jurisdictional  cost  separations 
procedures.  Therefore,  we  will  not  address  ARINCs 
rate  reduction  comments  here. 
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inasmuch  as  the  Commission  has 
decided  to  deviate  from  actual  book 
costs  in  its  plan  for  removing  CPE  from 
separations,  the  amendment  is  an 
appropriate  extension  of  that  plan.  GTE 
agrees  with  Centel  and  Continental  that 
adoption  of  the  amendment  would 
facihtate  the  achievement  of  the 
Commission's  detariffing  objectives  by 
enhancing  the  availability  of  terminal 
equipment  for  sale  before  January  1, 
1983.  These  parties  also  agree  that  the 
Amendment  would  ease  the 
administrative  burdens  that  state 
commissions  will  face  by  giving  them 
greater  flexibihty  in  choosing  the  most 
practical  and  efficient  schedules  for 
addressing  the  CPE  sales  plan  proposals 
of  various  carriers. 

5.  AT&T  maintains  that  it  has  a  policy 
of  not  selling  the  majority  of  its  terminal 
equipment  to  customers.  Without  more, 
this  is  certainly  not  a  reason  to 
unnecessarily  retard  the  achievement  of 
our  detariffing  objectives  when  it 
appears  that  Oiere  is  substantial  interest 
among  independent  telephone 
companies  in  beginning  sale  programs  in 
advance  of  January  1, 1983.  Although  the"^ 
time  period  for  advancing  the  CPE 
freeze  date  is  less  than  a  year,  it  would 
be  counterproductive  to  maintain 
disincentives  to  the  initiation  of  stde 
programs  that  are  ready  to  be 
implemented.  We  are  also  convinced 
that  the  amendment  will  be 
advantageous  to  state  conmiissions  in 
allowing  them  to  conserve  resources 
and  conduct  necessary  investigations  in 
the  context  of  ongoing  proceedings 
rather  than  requiring  them  to  wait  until 
after  January  1, 1983  to  review  sale 
program  proposals. 

8.  In  response  to  specific  questions 
that  we  posed  in  the  Second  Further 
Notice,  each  party  has  assessed  the 
potential  significance  of  various 
problems  that  might  be  occasioned  by 
our  adoption  of  the  amendment.  In 
particular,  we  were  concerned  that  a 
modification  of  the  Separations  Manual 
to  allow  individual  states  to  choose 
different  early  fi«eze  dates  for  CPE  base 
amounts  might  impair  the  general 
uniformity  of  separations  procedures. 
AT&T  cautions  that  deviations  from 
uniformity  could  cause  inadequate  or 
excessive  recovery  from  either  the  state 
or  federal  jurisdiction,  and  says  that  the 
introduction  of  any  element  of  state 
discretion  can  create  the  risk  of 
inconsistent  allocations.  For  this  reason, 
AT&T  beheves  that  the  Joint  Board's 
recommendation  should  not  be  adopted. 
However,  AT&T  also  admits  that 
inconsistent  recovery  need  not  result,  as 
long  as  both  jurisdictions  involved 
recognize  the  resulting  allocations. 


AT&T  also  indicates  that  no  real  long- 
term  harm  to  the  principle  of  uniformity 
would  ensue  if  we  clearly  reaffirm  our 
commitment  to  it.  GTE,  Centel, 
Continental.  UTS  and  USITA  believe 
that  the  amendment  would  not  have  any 
significant  impact  on  uniformity, 
especially  since,  if  the  amendment  has 
only  prospective  effect,  the  time  frame 
within  which  deviations  could  occur  is 
significanUy  less  than  a  year.  After 
January  1, 1983,  uniform  procedures 
would  again  apply.* 

7.  We  are  persuaded  that  the  actual 
impact  of  this  amendment  on  basic 
uniformity  will  be  minimal.  AT&T, 
Centel,  USITA  and  UTS  have 
specifically  requested  that  the 
amendment  be  made  effective 
prospectively  only.  There  is  no 
reasonable  basis  to  do  otherwise.  Since 
we  intend  to  make  the  amendment 
effective  only  on  a  prospective  basis,  the 
option  for  deviation  from  a  uniform  date 
will  terminate  within  a  few  months  of  its 
availability,  and.  after  January  1, 1983. 
all  carriers  will  again  be  subject  to 
uniform  procedures.  Also,  we  do  not 
anticipate  any  difficulty  in  coordinating 
recognition  of  the  resulting  allocations 
with  state  authorities.  However,  we 
stress  that  we  adopt  the  amendment  as 
no  more  than  a  temporary,  transitional 
measure  which  appears  to  be 
appropriate  under  unique  circimistances. 
As  we  stated  in  our  Decision  and  Order 
approving  the  CPE  plan,  in  order  to 
assure  the  orderly  and  equitable 
removal  of  CPE  from  separations, 
certain  adjustments  to  conventional 
separations  procedures  must  be 
tolerated  for  an  interim  period. 
Therefore,  our  adoption  of  a  transitional 
plan  does  not  indicate  a  general 
confravention  of  basic  separations 
principles.  As  part  of  this  transition 
mechanism,  the  option  allowing  an  early 
freeze  date  is  not  intended  to  reflect  a 
departure  from  the  essential  uniformity 
of  separations  procedures.  We 
emphasize  that  long  term,  more 
permanent  changes  to  separations 
procedures  must  conform  to  the 
principle  of  uniforraity.  Our  approval  of 
this  amendment  is  not  to  be  interpreted 
as  a  willingness  to  introduce  further 
elements  of  state  choice. 

8.  AT&T  has  also  contended  that  the 
amendment  would  not  confer  the 


*  In  the  context  of  the  istue  of  uniformity,  UTS 
has  requested  clarification  of  the  matter  of 
depreciation  and  expense  leveb  for  carriers  subject 
to  an  early  freeze  date,  llie  amendment,  as 
recommended  by  the  Joint  Board,  specifies  that 
"expenses  and  reserves  shall  be  frozen  as  of  the 
plant  freeze  date  in  a  manner  consistent  with  the 
addendum."  This  will  best  preserve  the  uniform 
application  of  the  plan  and  protect  the  interests  of 
non-opting  carriers. 


presumed  benefits  of  state  sale 
programs  evenhandedly  on  aU 
ratepayers.  This  would  result  from  the 
different  legal  and  practical  problems 
regarding  sale  programs  that  exist  in 
each  individual  state.  However,  as 
AT&T  admits,  such  a  lack  of 
evenhandedness  might  occur  even 
without  the  fimendment.  We  agree  with 
GTE  that  evenhandedness  is  not  the 
proper  measure  of  the  pubUc  interest  in 
this  matter,  and  that  the  public  would 
best  be  served  by  the  eariiest  possible 
removal  of  barriers  to  sale  programs, 
even  if  not  all  members  of  the  public  are 
given  the  opportimity  to  purchase 
terminal  equipment  at  precisely  the 
same  time. 

9.  Most  of  the  parties  dte  no 
substantial  adverse  effects  of  early 
&«eze  dates  on  non-opting  carriers  and 
non-opting  states.  Continental  observes 
that  the  use  of  early  freeze  dates  will 
have  some  impact  on  the  level  of  toll 
revenue  requirements  on  January  1, 
1983.  but  UTS  points  out  that  as  long  as 
all  carriers  are  subject  to  the  January  1, 
1983  freeze  date,  the  overall  impact  on 
the  toll  revenue  pool  will  be  de  minimis. 

10.  The  remaining  issue  is  wfaedier 
each  state  shoidd  be  restricted  to  one 
early  freeze  date  for  all  carriers  imder 
its  jurisdiction  or  whether  separate 
dates  may  be  chosen  for  different 
carriers.  GTE,  USITA  and  Centel  argie 
that  due  to  the  unique  circumstances  of 
each  carrier,  each  state  should  be 
permitted  to  set  separate  early  freeze 
dates  for  individual  companies.  They 
see  no  particidar  implementation 
problems  with  this  approach.  Centel  and 
GTE  further  argue  that  an  early  freeze 
date  shoidd  be  used  only  with  the 
concurrence  of  the  affected  carrier. 
USITA  and  GTE  have  proposed       \ 
modifications  to  the  wording  of  the 
amendment  to  accomplish  this  result* 
While  UTS  agrees  that  individual 
carriers  shoidd  be  allowed  to  initiate  a 
request  for  an  early  fi^eze  date,  it 
recommends  that  each  state  be 
permitted  to  adopt  only  one  date  for  all 
carriers  imder  its  jurisdiction  to  prevent 
unnecessary  operational  problems  for 
affiliated  companies  with  consolidated 
accounting  and  data  processing 
resources.  Continental  also  believes  that 
all  carriers  within  a  single  jurisdiction 
should  be  treated  alike. 

11.  The  primary  objective  of  the 
amendment  would  be  to  facilitate  the 
efficient  implementation  of  sale 
programs.  'This  objective  would  be 


•USTTA  proposes  the  deletion  of  the  words  "so 
directed  or"  at  the  beginning  of  the  first  sentence  of 
the  amendment  CTE  advocates  the  additicm  of  the 
words  "with  the  concurrence  of  such  company"  at 
the  end  of  that  same  sentence. 
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frustrated  if  the  state  commiuionB  were 
prevented  from  choosing  an  early  freeze 
date,  in  the  context  of  an  on-^ing 
proceeding  involving  a  particular 
carrier,  until  all  relevant  issues 
regarding  sale  programs  for  the  other 
carriers  in  the  state  had  been  resolved. 
This  is  especially  true  given  the  short 
time  available  for  setting  early  freeze 
dates.  It  appears  that  the  major 
objection  to  separate  early  dates  relates 
to  the  particular  needs  of  affiliated 
carriers  with  shared  resources.  We 
believe  that  the  problems  faced  by  such 
carriers  can  be  alleviated  if  the 
concurrence  of  the  carrier  is  required 
before  an  early  date  is  set  If  certain 
a£Bliated  carriers  encounter  substantial 
administrative  difficulties  in 
implementing  separate  fr«eze  dates,  the 
requirement  of  their  concurrence  would 
allow  them  time  to  develop  and  present 
to  their  state  commissions  a  coordinated 
sale  program.  Similarly,  the  requirement 
for  carrier  concurrence  would  assist 
affiliated  carriers  in  different  states  in 
cowdinating  programs  and  avoiding 
burdensome  operational  tangles. 
Therefore,  we  will  permit  each  state  to 
set  difiFerent  dates  for  different  carriers, 
but  will  specify  that  the  state 
commission  must  have  the  concurrence 
of  the  affected  company  to  set  any  date. 
Adding  this  provision  will  not 
substantially  change  the  Joint  Board's 
pro^bsal  since  the  Board's 
recommended  language  requires  that  the 
state  commission  order  directing  or 
authorizing  a  CPE  sale  program  be 
administratively  and  judicially  final 
before  the  freeze  date  can  be  advanced. 
This  language  would  make  it  impossible 
to  advance  the  freeze  date  if  the  carrier 
involved  appealed  the  state  commission 
order  because  final  resolution  of  the 
appeal  would  probably  not  be  possible 
before  the  presently  established  fr««e 
date  of  January  1, 1983.  Toward  this  end, 
we  will  adopt  GTE's  proposed  changes, 
since  they  interfere  the  least  with  the 
sense  of  the  Joint  Board's  original 
recommendation.  These  changes  are  set 
forth  in  Appendix  A  to  this  Order. 

12.  ATftT  has  also  raised  the  issue  of 
the  additional  costs  that  it  will  have  to 
bear,  as  a  result  of  the  ameiulment,  in  its 
role  as  the  administrator  of  the 
separations  and  settlements  process.  As 
GTE  notes,  AT&T  does  admit  that  it  is 
unable  to  quantify  these  additional  costs 
and  that  they  are  not  likely  to  be 
substantial  We  have  determined  that 
the  benefits  of  the  amendment  are 
potentially  significant,  and.  in  the 
absence  of  a  more  strenuous  and  better 
supported  objection  by  AT&T  regarding 
the  added  expense  of  implementing 
early  freeze  dates,  we  conclude  that  the 


benefits  wnU  outweigh  the  costs  and  that 
the  amendment  should  be  adopted. 

13.  As  previously  mentioned,  this 
amendment  to  the  Separations  Manual 
will  be  effective  June  8, 1982.  Section 
553(d)  of  the  Administrative  Procedure 
Act  (APA),  5  U.S.C.  5S3(d).  requires  that 
substantive  rules  be  published  in  the 
Federal  Ragbter  or  served  at  least  30 
days  before  their  effective  date.  The 
APA  provides  that  substantive  rules 
granting  or  recognizing  an  exemption  or 
relieving  a  restriction  are  exempt  fix)m 
the  requirement  of  publication  30  days 
prior  to  their  effective  date.  5  U.S.C. 
553(d)(l].  The  present  changes  in  the 
Separations  Manual  qualify  for  this 
exemption.  Without  these  changes  the 
CPE  accounts  of  all  telephone 
companies  would  be  frozen  for 
separations  purposes  as  of  January  1, 
1963.  The  modifications  we  are  now 
adopting  lift  this  requirement  allowing 
states  the  option  of  advancing  the  freeze 
date  with  the  consent  of  the  carriers 
involved. 

14.  These  modffications  to  the 
Separations  Manual  also  qualify  for  the 
good  cause  exemption  from  the  30  day 
notice  requirement  set  out  in  section 
553(d)(3)  of  the  APA.*  The  basic  purpose 
of  the  requirement  for  a  delayed 
effective  date  is  to  allow  affected 
parties  time  to  prepare  for  compliance 
with  the  new  nile.  American  Fademtion 
of  Government  Employees  v.  Block,  665 
F.2d  1153  (D.C.  Or.  1961);  Rowell  v. 
Andrus,  631  F.2d  699  (10th  Cir.  1980). 
This  amendment  does  not  impose  any 
new  requirements.  It  merely  provides 
the  states  and  the  telephone  companies 
they  regulate  with  some  degree  of 
flexibility.  The  amendment  specifically 
requires  consent  by  the  telephone 
companies  involved  before  a  state  can 
advance  the  CPE  account  freeze  date. 
Thus,  little  ptupose  is  served  in  this  case 
by  delaying  the  effective  date  since  Uie 
states  aind  the  local  telephone 
companies  are  merely  being  given  an 
option  which  they  may  exercise  or  not 
as  they  see  fit.  While  delaying  the 
effective  date  of  this  amendment  would 
provide  no  additional  protection  to  the 
states  and  telephone  companies  they 
regulate,  it  would  effectively  prevent 
interested  states  and  telephone 
companies  from  going  forward  with 
programs  for  the  sale  of  CPE  during  the 
initial  30  days  following  publication  in 
the  Federal  Regbter.  As  discussed 
above,  such  programs  for  the  sale  of 


CPE  will  further  the  development  of  a 
fully  competitive  market  for  CPE,  and 
we  believe  that  allowing  interested 
states  and  telephone  companies  to  go 
forward  with  such  programs 
immediately  is  in  ^e  public  interest 

m.  Ordattng  Clauses 

15.  Accordingly,  pursuant  to  sections 
4(i),  a05(a).  221(c),  403  and  410(c)  of  the 
Communicationa  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  2I»(a),  221(c), 
403  and  410(c),  as  amended,  it  is 
ordered.  That  the  recommendation  of 
the  Federal-State  Joint  Board  for  an 
amendment  to  Part  67  of  the 
Commission's  Rules,  as  modified  herein 
and  set  forth  in  Appendix  A  of  this 
Decision  and  Order  is  adopted,  effective 
upon  publication  of  this  Decision  and 
Order  in  the  Fedanl  Register. 

16.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  Decision  and 
Order  to  be  published  in  the  Fedacal 
Register,  and  that  this  proceeding 
remain  subject  to  further  order  by  the 
Commission. 


Federal  Cominanlcatiaas  ( 
WUUan  I.  TMcailao. 
Secretary. 

Note. — Incorporation  by  Reference 
provisions  were  approved  by  the  Director  of 
the  Federal  Register  on  October  1, 1881. 

Note. — ^The  Separations  Manual  is 
Incorporated  by  Reference  and  the 
Commission  is  adopting  an  amendment  to  the 
Separatioos  Manual  as  set  forth  below. 

AppandlxA 

Amendment  to  the  Addendum  to  the 
Separations  Manual^ 

Immediately  preceding  the  last  sentence  of 
the  paragraph  entitled  "GENERAU"  insert 
the  following: 

If  so  directed  or  authorised  by  an 
administratively  and  judicially  final  order  or 
action  issued  or  taJwn  by  the  State 
Commission  having  jurisdiction  in  any  state, 
a  freeze  date  earlier  than  December  31, 1982 
may  be  adopted  for  any  company  operating 
within  &e  state  with  the  concurrence  of  Much 
company.  The  amount  of  investment 
recwded  for  separadoiu  purposes  as  of  the 
freeze  date  shall  be  deemed  to  be  the  amount 
of  investment  to  be  used  for  separationa  until 
January  1. 1963.  Thereafter,  the  provision  of 
this  Manual  addendum  shall  apply  as  set 
forth  hereafter.  Expenses,  taxes  and  reserves 
shall  be  froien  as  of  the  plant  freeze  date  in  a 
manner  consistent  with  the  addendum. 


*T1m  •tandard  for  detenninlng  good  cause  for 
failure  to  provide  SO  diyt  notice  before  the  effective 
dste  of  a  rule  U  dlfterenl  from  the  itandard  for 
determiBing  when  good  cauae  exitti  to  focgo  the 
initial  noUoa  and  opportunity  for  oommanL 
American  Fademtion  of  Covenunenl  SmpJoyeee  v. 
Block  ass  F.2d  11S3  (D.C.  Gr.  1981). 
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47CFRPwt74 

[Owl  Doctal  Noi  tl-272;  RM-26e7] 

Experimental,  AuxMary,  and  Special 
Broedcaet  and  Other  Program 
PletiMwilkMial  Servlcee;  Amendment  of 
tlw  Commiaeion'B  Rulea  To  Meke  a 
Certain  Mm  Band  AvaMile  for 
Televiaion  Picicup  on  a  Secondary 
Baaia  to  the  lu>cai  Teievlaion 
Tranamiaaion  Service;  Correction 

Released:  |tine  1, 198Z. 
AOENCY:  Federal  Communicatioiu 
Commission. 
ACTION:  Final  rule;  correction. 

auMMARv:  This  document  corrects  a 
final  rule  which  appeared  at  page  955  in 
the  Federal  Register  of  Friday,  January 
8. 1082,  (47  FR  953)  which  contained 
amendments  to  certain  MHz  bands 
available  for  television  pickup  on  a 
secondary  basis  to  the  local  TV 
transmission  service.  This  action  is 
necessary  to  reinstate  two  frequency 
bands  which  were  inadvertently  omitted 
from  the  list  in  S  74.602. 
RM  FURTMER  INFORMATION  CONTACT 
Maureen  Cesaitis,  Spectrum  Utilization 
Branch.  Spectrum  Management  Division. 
Office  of  Science  and  Technology,  (202) 
653-8164. 

SUPPUEMENTARY  MVORMATION:  In  the 
Matter  of  Amendment  of  Part  2  of  the 
Commission's  Rules  governing 
Frequency  Allocations.  Part  21  of  the 
Commission's  Rules  governing  Domestic 
Public  Fixed  Radio  Service,  and  Part  74 
of  the  Commission's  Rules  governing 
Experimental,  Auxihary,  and  Special 
Broadcast  Services  to  make  the  6425- 
6526  MHz  band  available  for  Television 
Pickup  on  a  secondary  basis  to  the  Local 
Television  Transmission  Service. 

1.  On  January  8, 1982,  the  Commission 
released  a  Report  and  Order  in  the 
aforementioned  proceeding.  Two 
frequency  bands  were  acddently 
omitted  from  paragraph  C  of  Appendix 
B. 

2.  Accordingly,  the  Federal 
Communications  Commission  is 
correcting  47  CFR  74.602(a)  to  read  as 
follows: 

874.802    rnamienrw  aaekMimMit. 
(a)  *  •  • 

Bands 


MHz 


6425-6450' 

6450-6475* 

6475-6500' 

6500-6525' 

6675-6000 

0600-6025 

6B25-e0S0 


6050-6075 
6975-7000 
7000-7025 
7025-7050 
7060-7075 
7075-7100 
7100-7125 


Federal  Communicatioiu  CommiMion. 
WUham  ).  Tricarico, 

Secretary. 

(FR  Doc.  SZ-U641  FOed  6-7-«2:  a:4S  am). 
I  OODE  t712-«1-M 


DEPARTMENT  OF  COMMERCE 
wnoni  iiovwnc  ana  AUiioipngnc 


50  CFR  Part  371 

Fraaer  River  Sodieye  and  Ph*  Salmon 
Regulatlona 

AOENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  final  rule. 


r,  NOAA  issues  this  notice  of 
final  rule  to  reprint  in  the  Federal 
Register  the  International  Pacific 
Salmon  Fisheries  Commission's  1962 
regulations,  which  implement  the 
Convention  for  Protection.  Preservation, 
and  Extension  of  the  Sockeye  Salmon 
and  Pink  Salmon  Fisheries  of  the  Fraser 
River  System  between  the  United  States 
and  Canada  (Convention).  This  notice 
and  reprinting  dischcuges  a  foreign 
affairs  obligation  of  the  United  States. 
These  regulations  are  necessary  to 
achieve  the  objectives  of  the  Convention 
in  1982.  The  intended  effect  of  the 
regulations  is  to  ensure  adequate 
escapement  of  each  spawning  unit  and 
the  equitable  division  of  catch  between 
U.S.  and  Canadian  fishermen.  These 
rules  do  not  apply  to  Treaty  Indians 
exercising  treaty-secured  fishing  rights 
at  the  tribes'  usual  and  accustomed 
fishing  places,  who  will  be  fishing  under 
regulations  promulgated  by  the 
Department  of  the  Interior. 
EFFECTIVE  DATE:  12.'01  a  jn.  on  June  20. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  H.  A.  Larkins,  Regional  Director. 
7600  Sand  Point  Way  NE,  BIN  Cl570ft 
Seattle,  Washington  98115;  telephone: 
206-^7-6150. 


On 

February  25, 1962,  the  International 
Pacific  Salmon  Fisheries  Commission 
(the  Commission]  forwarded  proposed 
regulations  for  the  1982  commercial 
fishing  season  for  sockeye  in 
Convention  Waters  to  the  Government 
of  the  United  States  for  approval,  as 
required  by  Article  VI  of  the  Convention 
for  Protection.  Preservation,  and 
Extension  of  the  Sockeye  Salmon  and 
Pink  Salmon  Fisheries  of  the  Fraser 
River  System  (the  Convention)  between 
the  United  States  and  Canada.  The 
United  States  has  provisionally 


approved  those  regulations,  with  the 
exception  that  the  regulations  would  not 
apply  to  Treaty  Indians  exercising 
treaty-secured  fishing  rights  at  the 
tribes'  usual  and  accustomed  fishing 
places.  Treaty  Indian  fisheries  are 
regulated  by  25  CFR  Part  256.  published 
by  the  Department  of  Interior. 

Regulations  for  1982  are  similar  to 
regulations  adopted  by  the  Commission 
in  previous  yean  to  implement  the 
Convention.  The  regulations  for  1961 
were  published  at  46  FR  32868  on  June 
25. 1981.  The  1962  regulations  amend  the 
1981  schedules  of  fishing  by  gillnets, 
piu-se  seines  and  reef  nets  to  1962 
calendar  dates. 

llie  1982  regulations  for  sockeye 
salmon  fiahing  provide  for  a  7-week 
season  with  one  day  of  fishing  per  week 
for  the  all  citizen,  or  non-Indian,  fishery. 
This  preseason  schedule  will 
undoubtedly  be  adjusted  during  the 
season  by  the  Commission  to  meet  the 
following  paramount  objectives  of  the 
Convention  with  CnnaHa:  (i) 
conservation.  i.e.,  escapement  throu^ 
all  fisheries  of  adequate  numbers  of  the 
various  races  of  salmon  for  spawning 
purposes,  and  (2)  equal  division  of 
Convention  Waters  catchesi  between 
fishermen  of  the  two  nations.  Such 
changes  in  the  fishing  schedule  often 
occur  as  the  season  progresses  because 
preseason  estimates  of  fish  abundance 
(run  size),  catches,  racial  compositions 
of  the  salmon  runs,  migration  routes, 
and  projected  timing  of  the  runs  may 
vary  substantially  from  actual 
observations  during  the  season. 

These  regulations  for  the  all-citizen 
fisheries  will  be  effective  in  High  Seas 
Convention  Waters  and  in  Convention 
Waters  inside  the  Bonilla  Point-Tatoosh 
Island  line.  These  regulations  are 
necess€uy  to  achieve  the  objectives  of 
the  Convention  and  provide  lot  a 
rational  fishery  by  U.S.  fishermen. 

50  CFR  Part  371  gives  notice  of  the 
effectiveness  and  content  of  regulations 
adopted  by  an  international  commission 
and  in  force  for  the  United  States 
through  the  operation  of  the  Convention. 
Reprinting  the  Commission's  regulatitHis 
in  the  Federal  Register  helps  fulfill  the 
United  States  treaty  obligation  to  make 
the  Commission's  regulations  effective 
and,  as  such,  involves  a  foreign  affairs 
function  not  subject  to  the  requirements 
of  E.0. 12291  or  the  Regulatory 
Flexibility  Act 

List  of  SuI>ieGts  in  SB  CFR  Part  371 

Fish.  Fishing.  Fisheries,  International 
organizations.  Reporting  requirements. 
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Dated:  June  2, 1962. 

RoMrt  K.  Gkvwell,  « 

Deputy  Executive  Director,  National  Marine 
Fitheriea  Service. 

PART  371-FRASER  RIVER  80CKEYE 
AND  PINK  SALMON  REGULATIONS 

50  CFR  Part  371  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  371 
reads  as  follows: 

Authority:  Sockeye  Salmon  or  Pink  Salmon 
Fishing  Act  of  1947, 16  U.S.C.  776-778f. 

2.  Section  371.9  and  Appendix  A  are 
revised  to  read  as  follows: 

V  371.9    CowwiilMloo  raguMIOfw. 

Appendix  A  sets  forth  regulations  of 
the  Commission  for  the  1982  fishing 
season.  These  regulations,  as  may  be 
modified  from  time  to  time  by 
emergency  orders  of  the  Commission 
and  disseminated  under  §  371.6  of  this 
part  are  the  "Regulations  of  the 
Commission,"  violation  of  which  is 
unlawful  under  the  Act 

Appendix  A — IntHiiatioaal  Pacific  Safanoo 
Flaheries  rommlaatai  RegulatioM 

1.  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  nets  from  the  20th  day  of  June, 
1082  to  the  24th  day  of  July.  1982,  both  dates 
inclusive. 

2.  (1]  No  person  shall  fish  for  sockeye  or 
pink  sahnon  with  purse  seines  in  Puget  Sotmd 
Salmon  Management  and  Catch  Reporting 
Areas  4B,  5,  6,  BA.  6C  7,  7A,  7B  and  7D: 

(a)  From  the  25th  day  of  July.  1982  to  the 
14th  day  of  August  1982.  both  dates 
inclusive,  except  from  five  o'clock  in  the 
forenoon  to  half  past  nine  o'clock  in  the 
afternoon  of  Monday  of  each  week:  and 

(b)  Prom  the  15th  day  of  August  1982  to  the 
11th  day  of  September.  1982.  both  dates 
inclusive,  except  from  five  o'clock  in  the 
forenoon  to  nine  o'clock  in  the  afternoon  of 
Monday  of  each  week. 

(2)  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  reef  nets  in  the  waters  described 
in  subsection  (1)  of  this  section: 

(a)  Prom  the  25th  day  of  July,  1982  to  the 
31st  day  of  July,  1962.  and  fi^m  the  8th  day  of 
August  1982  to  the  14th  day  of  August  1982, 
aU  dates  inclusive,  except  frt>m  seven  o'clock 
in  the  forenoon  to  half  past  nine  o'clock  in 
the  afternoon  of  Sunday  of  each  week:  and 

(b)  From  the  1st  day  of  August  1982  to  the 
7tfa  day  of  August  1962.  both  dates  inclusive, 
except  from  seven  o'clock  in  the  forenoon  to 
eight  o'clock  in  the  afternoon  of  Sunday:  and 

(c)  From  the  ISth  day  of  August  1982  to  the 
21st  day  of  August  1982.  and  from  the  29th 
day  of  August  1982  to  the  4th  day  of 
September,  1982.  all  dates  inclusive,  except 
boon  six  o'clock  in  the  forenoon  to  half  past 
seven  o'clock  in  the  afternoon  of  Sunday  of 
each  week;  and 

(d)  From  the  22nd  day  of  August  1962  to 
the  28th  day  of  August,  1962,  and  from  the  6th 
day  of  September,  1962  to  the  11th  day  of 
September.  1982,  all  dates  inclusive,  except 
tram  seven  o'clock  in  the  forenoon  to  nine 


o'clock  in  the  afternoon  of  Sunday  of  each 
week. 

(3)  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  gUl  nets  in  the  waters  described 
in  subsection  (1]  of  this  section: 

(a)  Prom  the  25th  day  of  July.  1982  to  the 
31st  day  of  July.  1982,  and  from  the  8di  day  of 
August  1962  to  the  14th  day  of  August  1982, 
all  dates  inclusive,  except  from  seven  o'clock 
in  the  afternoon  of  Monday  to  half  past  nine 
o'clock  in  the  forenoon  of  Tuesday  of  each 
week;  and 

(b)  Prom  the  1st  day  of  August,  1962  to  the 
7th  day  of  August  1982.  both  dates  inclusive, 
except  from  seven  o'clock  in  the  afternoon  of 
Sunday  to  half  past  nine  o'clock  in  the 
forenoon  of  Monday:  and 

(c)  Prom  the  15th  day  of  August  1962  to  the 
Zlst  day  of  August  1962,  and  from  the  29th 
day  of  August  1982  to  the  4th  day  of 
September,  1982,  all  dates  inclusive,  except 
from  six  o'clock  in  the  afternoon  of  Sunday  to 
nine  o'clock  in  the  forenoon  of  Monday  of 
each  week;  and 

(d)  Prom  the  22nd  day  of  August  1982  to 
the  28th  day  of  August,  1982,  and  from  the  5th 
day  of  September.  1982  to  the  11th  day  of 
September,  1982,  all  dates  inclusive,  except 
from  six  o'clock  in  the  afternoon  of  Monday 
<o  nine  o'clock  in  the  forenoon  of  Tuesday  of 
each  week. 

3.  No  person  shall  fish  for  sockeye  or  pink 
salmon  writh  commercial  trolling  gear  in  the 
waters  of  Puget  Sound  Salmon  Management 
and  Catch  Reporting  Areas  4B,  5  and  6C  from 
the  25th  day  of  July.  1962  to  the  11th  day  of 
September,  1982.  both  dates  inclusive,  except 
from  Monday  through  Friday  of  each  week  on 
those  days  when  purse  seine  fishing  is 
ptermitted  within  that  area. 

4.  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  nets  in  that  portion  of  Puget 
Sound  Salmon  Management  and  Catch 
Reporting  Area  7B  easterly  of  a  Une  drawn 
from  the  southern  tip  of  Lummi  Peninsula, 
thence  to  the  northwestern  tip  of  Portage 
Island,  thence  following  the  westerly 
shoreline  of  Portage  Island  to  the  highest 
promontory  of  Point  Prances,  thence  in  a 
straight  Vae  to  the  red  buoy  at  the  northern 
end  of  Eliza  Island,  thence  in  a  straight  line  to 
the  northern  tip  of  Eliza  Island,  thence  along 
the  eastern  shoreline  of  Eliza  Island  to  Eliza 
Rock  Light  thence  in  a  straight  line  to  the 
northern  Up  of  Vendovi  Island,  thence 
following  the  established  boundary  of  Area 
7B  to  March  Point  on  Rdalgo  Island,  except 
for  those  sockeye  or  pink  salmon  taken  in  gill 
nets  having  mesh  of  not  less  than  7\  inches 
as  authorized  for  the  taking  of  dUnook 
salmon  by  the  Director  of  Fisheries  of  the 
Sute  of  Washington,  from  the  25th  day  of 
July,  1962  to  the  4th  day  of  September,  1982. 
both  dates  indiuive. 

5.  (1)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  nets  in  that  portion  of  the 
waters  described  in  subsection  (1)  of  section 
2  lying  northerly  and  westerly  of  a  straight 
line  drawn  from  Iwersen's  Dock  on  Point 
Roberts  in  the  Stete  of  Washington  to 
Georgina  Point  Light  at  the  entrance  to  Active 
Pass  in  the  Province  of  British  Columbia  from 
the  28th  day  of  August  1982  to  the  4th  day  of 
September,  1982,  and  from  the  3rd  day  of 
October,  1982  to  the  9th  day  of  October,  1962, 
all  dates  inchisive. 


(2)  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  nets  in  that  portion  of  the  waters 
described  in  subsection  (1)  of  section  2  lying 
westerly  of  a  straight  line  dra%ra  from  the  low 
water  range  marker  in  Boundary  Bay  on  tlie 
International  Boundary  through  the  east  tip  of 
Point  Roberts  In  the  Stete  cf  Washington  to 
the  Bast  Point  Light  on  Saturaa  Island  in  the 
Province  of  Britidi  Columbia  fr«xn  the  5tfa  day 
of  September,  1962  to  the  2nd  day  of  October, 
1982,  both  dates  inclusive. 

6.  The  foregoing  recommended  regulations 
shall  not  apply  to  the  foUowring  waters: 

(1]  Puget  Sound  Salmon  Management  and 
Catch  Reporting  Areas  &B.  80  and  7C 

(2)  Preserves  previously  esteblished  by  the 
Director  of  Fisheries  of  the  State  of 
Washington  for  the  protection  of  otlier 
species  of  food  fish. 

7.  All  times  hereinbefore  mentioned  shall 
be  Pacific  Dayli^t  Savings  Time. 

(FK  Doc  Sl-ISMO  FUmI  S-7-S1:  *at  pa| 


50  CFR  Part  674 

High  Sms  Salmon  Flahary  Off  Alaafca 

aobicy:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  closiu«. 


f.  The  Secretary  of  Commerce 
issues  this  notice  of  closure  of  the 
Southeast  Alaska  commercial  salmon 
fishery  in  the  fishery  conservation  zone 
for  ten  days,  beginning  at  12.-01  a  jn.  June 
7  local  time  and  continuing  through  11:59 
p.m.,  June  16. 1982.  The  closure  is 
necessary  to  conserve  chinook  salmon 
stocks  that  contribute  to  the  Alaska, 
Oregon,  and  Washington  salmon 
fisheries.  This  closure  complements  an 
identical  closiue  in  Alaska  territorial 
waters,  and  coordinates  with  a  similar 
closure  in  the  Canadian  fishery  zone. 

DATC  This  notice  is  effective  from  12.-01 
a.m.,  Pacific  Daylight  Time  (P.d.t.),  June 
7. 1982.  until  11:59  p.m..  (P.d.t).  June  16. 
1982. 

KM  nmTNCR  mroMtATiON  contact: 

Robert  W.  McVey.  907-686-7221. 

•UPMSMINTARY  INF0HMAT10N:  Salmon 
fishing  in  the  fishery  conservation  zone 
(FCZ)  off  Alaska  is  managed  under  the 
Fishery  Management  IHan  for  the  High 
Seas  Sahnon  Fishery  off  the  Coast  of 
Alaska  East  of  175*  East  Longitude 
(FMP).  developed  by  the  North  Pacific 
Fishery  Management  Council  (Council] 
and  implemented  by  NOAA  through 
regulations  appearing  at  50  CFR  Part  674 
(46  FR  33041.  June  28, 1981: 46  FR  57299. 
November  23. 1981).  Section  674.23 
describes  procediu«s  to  adjust  seasons 
and  areas  throiigh  field  orders.  The 
Council  and  Alaska  State  Board  of 
Fisheries  (Board)  have  jointiy 
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recommended  to  the  Secretary  of 
Commerce  (Secretary)  that  the  1982 
harvest  guideline  for  ihe  southeast 
Alaska  chinook  sahnon  commercial 
fisheries  be  255,500  fish,  and  that  any 
inseason  closure  necessary  to  achieve 
that  goal  be  coordinated  with  an 
expected  closure  of  the  Canadian  ocean 
troll  salmon  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator],  concurred 
with  the  Council  and  Board  and 
announced  his  intent  to  manage  the  1982 
southeast  Alaska  salmon  fishery  in  the 
PCZ  by  means  of  inseason  adjustments 
to  achieve  a  total  chinook  salmon 
harvest  of  255,500  fish.  The  rationale  for 
the  Council  and  Board's 
recommendation  and  the  Assistant 
Administrator's  concurrence  was 
pubUshed  by  notice  in  the  Federal 
Register  on  May  14, 1982  (47  FR  20830). 
The  same  notice  also  announced  and 
invited  conunents  on  the  Secretary's 
decision  to  close  the  southeast  Alaska 
ocean  salmon  commercial  fishery  in  the 
FCZ  for  ten  days  fixim  June  7  through 
June  16.  This  closure  is  necessary  to 
achieve  the  harvest  guideline  level  of 
255,500  chinook  salmon.  It  complements 
an  identical  closure  within  Alaska 
territorial  waters  and  coordinates  with  a 
closure  diuing  June  10  through  June  23  of 
the  Northern  British  Columbia  troll 
fishery.  No  comments  concerning  the 
proposed  closure  were  received.  In 
taking  this  action,  the  Secretary  finds, 
according  to  the  criteria  in  50  CFR 
874.23(a)(1),  that  the  condition  of  the 
chinook  salmon  resource  is  worse  than 
anticipated  when  the  FMP  was 


implemented,  and  &at  this  condition 
requires  this  closure^ 

This  closure  will  only  be  effective 
after  filing  this  notice  for  publication 
with  the  Office  of  the  Federal  Register 
and  after  publicizing  the  closure  for  48 
hours  through  Alaska  Department  of 
Fish  and  Game  procedures,  under  50 
CFR  674.23(b)(2). 

The  chinook  salmon  resource  will  be 
subject  to  damage  by  overfishing  unless 
this  order  takes  effect  promptly.  The 
Assistant  Administrator  for  Fisheries 
finds  for  good  cause  that  there  should  be 
no  delay  in  its  effective  date,  and 
therefore  waives  the  30-day  delayed 
effectiveness  period  under  the 
Administrative  Procedure  Act 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  674.23,  and  is  taken  in  compliance 
with  Executive  Order  12291.  The  action 
is  covered  by  the  Regulatory-  Flexibility 
Analysis  prepared  for  the  authorizing 
regulations. 

[t8U.S.C.iacnetaeq.) 

list  of  Subjects  in  50  CFR  Part  674 

.  Administrative  practice  and 
procedure.  Fish,  Fisheries,  Hshing. 
Reporting  requirements. 

Dated:  June  3, 1982. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  az-UtV  FIM  •-».«  4d0  pnj 
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Proposed  Rules 


Federal  Register 
Vol.  47.  No.  110 
Tuesday,  June  8,  1982 


This  section  of  t»ie  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  tfiese  rwtices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  tfie  rule 
making  prior  to  tfie  adoption  of  tfie  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  340 

Seasonal,  On-Call  and  Intermittent 
Employment 

agency:  Office  of  Personnel 
Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  proposes  to  add  a  new 
subpart  to  its  regulations  to  address 
employment  on  other  than  a  full-time 
basis,  i.e.  seasonal,  on-call  and 
intermittent  Part-time  employment  is 
already  covered  in  the  regulations.  This 
addition  will  authorize  agencies  to  use 
seasonal,  on-call  and  intermittent 
employment  in  accordance  with  the 
terms  and  conditions  to  be  set  out  in  the 
Federal  Personnel  Manual,  Chapter  340. 

DATE:  Comments  must  be  received  on  or 
before  August  9, 1982. 

ADDRESS:  Send  or  deliver  written 
comments  to:  Office  of  PoHcy  Analysis 
and  Development,  Staffing  Group,  Office 
of  Personnel  Management,  1900  E  Street 
NW.,  Room  6528.  Washington.  D.C. 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell,  (202)  &32-6817. 
SUPPLEMENTARY  INFORMATION: 

Agencies  use  seasonal,  on-call  and 
intermittent  employment  in  order  to 
match  staffing  and  workload  levels. 
Seasonal  employment  enables  agencies 
to  develop  an  experienced  cadre  of 
career  employees  to  perform  work 
characterized  by  seasonal  fluctuations, 
for  example,  in  parks  and  forests,  tax 
and  passport  offices.  On-call 
employment  enables  agencies  to  staff  up 
readily  in  rapdily  order  to  meet 
unpredictable  workload  increases,  for 
example,  in  aircraft  and  ship  repair 
facilities.  Intermittent  employment 
enables  agencies  to  accomplish  work 
which,  by  its  nature,  cannot  be 
•cheduled  in  advance. 


E.0. 12291  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regicms;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities 
because  the  regulation  applies  only  to 
Federal  agencies. 

List  of  Subjects  in  5  CFR  Part  340 

Government  employees. 
Office  of  Personnel  Management 
Donald  J.  Devine, 
Director. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  Title  5, 
Code  of  Federal  Regulations,  as  follows: 
'     (1)  The  title  of  Part  340  is  revised  to 
read  as  follows: 

PART  340— OTHER  THAN  FULL-TIME 
CAREER  EMPLOYMENT  (PART-TIME, 
SEASONAL,  ON-CALL  AND 
INTERMITTENT) 

(2)  The  heading  of  Subpart  A  is 
revised  to  read  as  follows: 

Subpart  A— Principal  Statutory 
Requirements— Part-Time  Employment 

(3)  The  heading  of  Subpart  B  is 
revised  to  read  as  follows: 

Subpart  B— Regulatory 
Requirements— Part-Time  Employment 

(4)  A  new  subpart  C  is  added  to  read 
as  follows: 

Subpart  C— Regulatory 
Requirements— Seaaonal,  On-Call  and 
Intermittent  Employment 

Sac. 

340.301  Definitions. 

340.302  Appropriate  use. 
Authority:  6  U.S.C.  3301, 3302. 


§340.301 

(a)  Seasonal  employment  means  any 
aimually  recurring  period  of 
employment  of  less  than  2080  hours  per 
year  in  which  employees  are  placed  in  a 
nonpay  status  during  the  year  in 
accordance  with  conditions  established 
at  the  time  of  appointment. 

(b)  On-call  employment  means 
employment  on  a  work-as-needed  basis 
of  less  than  2060  hours  per  year  in  which 
employees  are  placed  in  a  nonpay  status 
in  accordance  with  conditions 
established  at  the  time  of  appointment 

(b)  On-call  employment  means 
employment  on  a  woric-as-needed  basis 
of  less  than  2080  hours  per  year  in  which 
employees  are  placed  in  a  nonpay  status 
in  accordance  with  conditions 
established  at  the  time  of  appointment 
These  conditions  of  employment  include 
eventual  conversion  to  full-time 
employment 

(c)  Intermittent  employment  means 
employment  without  a  scheduled  tour  of 
duty. 


§340.302 

Agencies  are  authorized  to  employ 
seasonal,  on-call  and  intermittent 
personnel  serving  tmder  career  or 
career-conditional  appointments,  in 
accordance  with  procedures  published 
in  Chapter  340  of  the  Federal  Personnel 
Manual.  That  chapter  is  titled.  "Other 
Than  Full-Time  Career  Employment 
(Part  Time,  Seasonal,  On-Call  and 
Intermittent)."  | 

(FR  Doc  aa-lSSM  FUad  e-7-at:  »U  ui) 
MUJNO  CODE  SSSS-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1, 274,  284, 375  and  381 

(Dodcet  No.  RM82-30-000] 


Feee  Applicable  to  the  Natural  Qaa 
PoHcyAct 

Issued:  June  2, 1982. 
AOBNCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Conmiission)  is 
proposing  to  amend  its  regulations  to 
establish  fees  for  services  and  benefits 
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provided  by  the  Commistion  under  its 
jurisdictional  statutes.  The  Conunission 
is  authorized  by  the  Independent  Oftce 
Appropriations  Act  of  1952  (lOAA)  to 
establish  fees  for  services  and  benefits  it 
provides.  The  fees  are  being  proposed  in 
a  series  of  proposed  rules,  each  rule 
relating  to  a  different  type  of  regulated 
entity  or  jurisdictional  subject  area. 

This  proposed  rule  would  establish 
fees  for  services  and  benefits  provided 
under  the  Natural  Gas  Policy  Act 
(NGPAj  in  Part  381  of  the  Commission's 
regulations.  The  rule  would  require  the 
payment  of  a  fee  upon  the  filing  of  (1)  an 
application  for  adjustment  under  section 
502(c)  of  the  NGPA.  (2)  an  application 
for  a  well-category  determination  by  a 
jurisdictional  agency,  (3)  an  initial  report 
for  transactions  authorized  under  Title 
in  of  the  NGPA.  (4}  an  extension  report 
for  transactions  authorized  under  Title 
in  of  the  NGPA,  and  (5)  a  request  for 
interpretation  of  the  NGPA  rendered  by 
the  Office  of  the  General  Counsel 
DATES:  Comments  must  be  submitted  to 
the  Secretary  of  the  Commission  by  July 
19, 19B2. 

FOR  FURTHER  INFORMATION  CONTACR 

Kenneth  F.  Plumb,  Secretary,  Room  9310, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NK, 
Washington,  D.C.  20428,  (202)  357-8400. 
SUPPIEMCNTARY  INFORMATION: 

I.  Introductioo  |  | 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  amend  its  regulations  to  establish 
fees  for  services  and  benefits  provided 
by  the  Commission  under  its 
jurisdictional  statutes.  The  fees  are 
being  proposed  in  a  series  of  proposed 
rules,  each  rule  relating  to  a  different 
regulated  entity,  or  jurisdictional  subject 
area.  By  proposing  fees  in  a  series  of 
individual  rulemakings,  the  Commission 
intends  to  identify  clearly  each  category 
of  fees  and  to  focus  public  comments. 
Nevertheless,  the  proposals  are  the 
product  of  a  comprehensive 
examination  of  potential  fees  associated 
with  all  the  different  functions  and 
services  performed  by  the  Commission. 
The  Commission  will  consider  issuing  a 
consolidated  final  rule  establishing  fees 
for  all  services  and  benefits. 

This  proposed  rule  would  establish 
fees  for  services  and  benefits  provided 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  ■  in  Part  381  of  the  Commission's 
regulations.  The  rule  would  require  the 
payment  of  a  fee  upon  the  filing  of  (1)  an 
application  for  adjustment  under  section 
502(c)  of  the  NGPA,  (2)  an  application 
for  a  well-category  determination  by 


jurisdictional  agencies,  (3)  an  initial 
report  for  transactions  authraized  under 
Title  m  of  the  NGPA.  (4)  an  extension 
report  for  transactions  authorized  under 
Title  m  of  the  NGPA.  and  (5)  a  request 
for  interpretation  of  Uie  NGPA  rendered 
by  the  Office  of  the  General  Counsel 
under  502(c). 

The  Commission  is  authorized  by  the 
Independent  Offices  Appropriations  Act 
of  1952  aOAA)*  to  establish  fees  for 
services  and  benefits  it  provides.  The 
lOAA  provides  in  pertinent  part 

[A]ny  wofk,  service,  pablicatioii.  report 
document  benefit  privilege,  authority,  use, 
franchise,  license,  pennit,  certificate, 
registration,  or  similar  thing  of  value  or  utility 
performed,  fumiahed.  provided,  granted, 
prepared,  or  issued  by  any  Federal  agency 
*  *  *  to  or  for  any  person  *  *  *  sliall  be  self- 
sustaining  to  the  full  extent  possible,  and  the 
head  of  each  Federal  agency  is  authorized  by 
regulation  *  *  *  to  prescril>e  therefore  such 
fee,  charge,  or  price,  if  any,  wiiich  he  stiall 
determine,  in  case  none  exists,  or 
redetermine,  in  case  of  an  existing  one,  to  be 
fair  and  equitable  taking  into  consideration 
the  direct  and  indirect  costs  to  the 
Government  value  to  the  recipient  pubic 
policy  or  interest  served,  and  other  pertinent 
facts,  and  any  amounts  so  determined  or 
redetermined  shall  be  collected  and  paid  into 
the  Treasury  as  mfiscellaneous  receipts  *  *  * 

The  principal  agency  interpretation  of 
the  lOAA  is  Biu«au  of  the  Budget 
Circular  A.25*  which  states  that  a 
fee  should  be  assessed  against  each 
identifiable  recipient  of  a  measurable 
imit  or  amount  of  Government  service  or 
property  from  which  such  recipient 
derives  a  special  benefit* 

In  accordance  with  the  lOAA  and 
authoritative  interpretations  of  that 
statute,  the  Commmission,  in 
estabUshing  any  fee,  must* 


■  18  U.S.C  3301-3432. 


»31U.S.a483a. 

'Bureau  of  the  Budget  Circalar  A-ZS  (September 
23. 1950).  This  intrepretation  hat  been  quoted  by  the 
U.S.  Supreme  Court  ai  "the  proper  construction  of 
the  act"  in  FPC  v.  New  England  Power  Co,  415  US. 
345.  351  (1974). 

'Budget  Circalar  A-2S  at  1-2:  Genera; /to/tcy.  A 
reasonable  charge  *  *  *  should  be  made  to  each 
identifiable  recipient  for  a  measurable  unit  or 
amount  of  Government  service  or  pruperty  bom 
which  he  derives  a  special  benefit  *  *  *  For 
example,  a  special  benefit  will  be  considered  to 
jBccure  and  a  charge  should  be  imposed  when  a 
Government-tendered  service:  (a)  Enables  the 
beneficiary  to  obtain  more  immediate  or  substantial 
gains  or  values  (which  may  or  may  not  be 
measurable  in  monetary  terms)  than  those  which 
accrue  to  the  general  public  [e.g..  receiving  a 
patent,  crop  insurance,  or  a  license  to  carry  on  a 
specific  business):  or  (b)  Provides  business  stability 
or  assures  public  confidence  in  the  business  activity 
of  the  beneficiary  [o^,  certificates  of  necessary  and 
convenience  for  airline  routes,  or  safety  inspections 
of  craft)*  •  • 

*8ee,  National  Cable  Television  Aaaodatioa.  Inc. 
V.  United  SUtes.  415  U.S.  338  (1974);  FPC  v.  New 
England  Power  Co,  415  U.a  345  (1974):  Mississippi 
Power  a  Light  v.  NRC  cen.  denied.  444  U.S.  1102 
(1960);  National  Cable  Television  Association  Inc.  v. 
FCC  554  F.2d  1094  (D.C  Cir.  1976):  Electronic 


A.  Identify  die  service  fcv  which  the 
fee  is  to  be  assessed: 

B.  Explain  why  that  particular  service 
benefits  an  identifiable  recipient  mcwe 
than  it  benefits  the  general  public 

C.  Base  the  fee  on  as  a  small  a 
category  of  service  as  practical;  and 

D.  Demonstrate  what  direct  and 
indirect  costs  are  incurred  by  the 
Commission  in  rendering  the  service, 
and  show  that  those  costs  are  incurred 
in  connection  with  the  service  tendered 
the  beneficiary. 

ILDiscii— ion 

I 

The  Commission  believes  that  the  fees 
set  forth  in  this  proposed  rule  would 
meet  the  four  reqilirements  outlined 
above. 

A.  Identification  of  Services 

The  categories  of  service  and  benefits 
under  the  NGPA  for  which  the 
Commission  would  propose  a  fee  are  the 

following: 

1.  Adjustments  requested  imder 
section  502(c)  of  the  NGPA,  including 
exemptions  from  incremental  pricing, 
filed  in  accordance  with  S  1-41; 

2.  Review  of  jurisdictional  agency 
well-category  determinations  imder 
section  503  of  the  NGPA  filed  in 
accordance  with  i  274.104; 

3.  Review  of  initial  reports  imder  Title 
m  of  the  NGPA  filed  in  accordance  with 
S9  284.108, 284.128, 184.148  and  284.163; 

4.  Review  of  extension  reports  tmder 
Title  m  of  the  NGPA  filed  in  accordance 
with  §§  284.106,  284.126,  and  284.148; 
and 

5.  Interpretations  of  the  NGPA 
rendered  by  the  Office  of  the  General 
Counsel,  requested  in  accordance  with 
S  1-42. 

In  this  rulemaking,  the  Commission  is 
not  proposing  to  charge  fees  for  other 
actions  it  takes  to  implement  its 
responsibilities  under  the  NGPA.  These 
actions  are  discussed  in  Subsection  B  of 
this  discussion. 

B.  Special  Benefits  to  Indenttfiable 
Recipients 

In  delineating  the  services  or  benefit 
for  which  agencies  are  permitted  to 
charge  under  the  terms  of  the  lOAA. 
Budget  Circular  A-25  states  that  a  fee 
may  be  charged  to  an  identifiable 
recipient  who  derives  a  special  benefit 
bom  a  Government  service.*  In  additiort 


Industries  Association  v.  FCC  544  F.  2d  HOB  p.C 
Qr.  1976):  National  Association  of  Broadcasters  t. 
FCC  554  F.  2d  1118  (D.C  Qr.  1876);  Capital  QUes 
Communications.  Inc.  v.  FCC  554  F.  2d  1135  (D.C 
Or.  197B). 
'Budget  Circalar  A-2S  at  1-Z. 
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the  circular  indicates  that  a  "special 
benefit"  has  accrued  if  the  recipient 
obtains  "more  inunediate  or  substantial 
gains  or  values  *  *  *  than  those  which 
accrue  to  the  general  public."  '  Any  fee 
charged  under  the  lOAA  is  not  rendered 
invalid  because  the  public  may  also 
enjoy  incidental  benefits  which  Qow 
from  the  service  provided  the  recipient 
by  the  agency.  •  However,  an  agency 
may  not  charge  for  its  services  "when 
the  identification  of  the  ultimate 
beneficiary  is  obscure  and  the  service 
can  be  considered  as  benefitting  broadly 
the  general  public."* 

The  proposed  rule  complies  with  these 
requirements  because  the  services  for  . 
which  fees  would  be  charged  under  this 
rule  provide  special  benefits  to  the 
appUcants  who  invoke  the 
Commission's  procedures.  An 
adjustment  under  section  502(c]  of  the 
NGPA  affords  the  applicant  relief  from 
otherwise  applicable  rules  or  orders. 
This  category  of  adjustments  includes 
exemptions  from  incremental  pricing 
which  afford  the  applicant  relief  from 
the  economic  burden  of  paying 
surcharges. 

Well-category  determinations 
authorized  under  section  503  determine 
the  maximum  lawful  price  applicable  to 
the  sale  of  natural  gas  and  permit  the 
seller  to  sell  the  gas  at  that  price.  If 
producers  wish  to  sell  the  gas  at  the 
prices  authorized  by  sections  102, 103, 
107  or  108  of  the  NGPA.  they  must 
submit  an  application  for  a 
determination. 

The  Commission,  under  Title  III  of  the 
NGPA,  authorizes  interstate  pipelines  to 
fransport  gas,  and  intrastate  pipelines  to 
sell  or  transport  gas,  for  a  period  up  to 
two  years  on  a  self-implementing  basis, 
without  subjecting  such  transactions  to 
the  Commission's  jurisdiction  under  the 
Natural  Gas  Act  Interstate  pipelines 
benefit  from  this  program  by  being  able 
to  carry  on  the  designated  transactions 
without  the  need  for  prior  Commission 
approval.  However,  the  pipelines  which 
utilize  the  program  and  engage  in  these 
specific  transactions  are  required  to 
submit  reports  as  specified  in  Part  284  of 
the  Commission's  regulations  describing 
with  transactions  they  had  undertaken 
under  the  program.  These  reports  are 
subsequently  reviewed  by  the 
Commission.  Since  the  pipelines  filing 
reports  are  the  ones  which  have  utilized 
the  program,  they  are  the  recipients  of 


'W.atz. 

•500,  MiNiuippi  Power  ft  Light  v.  NRC  001  F.2d 
223.  227-28  (5th  Cir.  1979)  cert  denied.  444  U.S.'lia2 
(ISeO);  Electronic  Induitriet  AstocUUon  v.  F(X.  SM 
FJd  1109, 1115  P.C.  Cir,  1878). 

'Budget  Circular  A-.25  at  2:  quoted  with  approval 
in  FPC  V.  New  England  Power  COm  416  U.8.  MS.  SBO 
(1974). 


the  benefits.  Fees  are  proposed  to  be 
collected  with  these  reports.  Fees  for 
other  NGPA  Title  m  fransactions  which 
require  prior  Commission  approval  will 
be  proposed  in  a  subsequent 
rulemaking. 

The  Commission  also  proposes  a  fee 
to  be  collected  with  reports  requesting 
extensions  of  any  self-implementing 
Title  in  authorizations.  These  fees  will 
be  assessed  in  the  same  manner  as  for 
initial  authorizations. 

The  Commission's  Office  of  the 
General  Counsel  provides,  at  the  request 
of  any  person,  interpretations  of  the 
NGPA  and  staff  analyses  of  how  the 
statute  or  the  underlying  rules  apply  to  a 
particular  set  of  circumstances  or  facts. 
The  information  and  analysis  provide  a 
benefit  to  the  requester  since  they 
furnish  guidance  which  may  be  used  by 
the  recipient  to  assist  its  decision- 
making and  planning  of  transactions  or 
activities  affected  by  the  NGPA. 

In  these  cases,  the  Commission 
believes  that  each  identifiable  appUcant 
for  these  kinds  of  Commission  services 
derive  more  substantial  benefits  than 
those  benefits  accruing  to  the  general 
public.  They  are,  therefore,  the 
recipients  of  special  benefits  bora  the 
Commission.  "The  Commission  proposes 
to  assess  against  any  individual  or 
entity  seeking  these  services  or 
authorizations,  a  fee  designed  to  recover 
the  costs  associated  with  providing  that 
service. 

As  mentioned  above,  the  Commission 
is  not  proposing  in  this  rulemaking  to 
charge  fees  for  other  actions  it  takes 
relating  to  the  NGPA.  These  actions 
include  preliminary  and  formal 
enforcement  investigations,  settlement 
and  administrative  litigation,  news 
releases,  and  litigation  in  the  courts. 
Generally,  the  recipients  of  these 
services  are  not  readily  identifiable.  In 
addition,  the  Commission  does  not 
propose,  as  a  general  rule,  to  recover 
costs  associated  with  rulemakings. 
However,  in  some  circumstances,  fees 
may  be  appropriate  for  rulemakings.  In 
this  proposed  rule,  for  example,  the 
Commission  includes  a  fee  which  covers 
the  costs  of  rulemakings  incurred  in 
connection  with  well-category 
determinations  for  certain  gas  qualifying 
under  section  107  of  the  NGPA. 

C.  Smallest  Practical  Unit 

In  designing  a  fee  schedule,  the  lOAA 
requires  the  Commission  to  base  fees  on 
the  smallest  unit  of  category  of  service 
or  benefit  practical.  In  remanding  fees 
established  by  the  Federal 
Communications  Commission,  the  Court 
of  Appeals  for  the  D.C.  Circuit  set  forth 
the  general  rule: 


[W]e  interpret  the  statute  and  the  Supreme 
Court  dedsions  to  require  reasonable 
partioularization  of  the  t>asia  for  the  fees, 
accomplished  by  an  allocation  of  costs  to  the 
smallest  unit  that  is  practical  In  most  cases, 
we  expect  till*  unit  will  l>e  classes  of  carriers 
or  applicants  or  grantees  or  services  which 
the  Commitsion  has  already  singled  out  for 
separate  treatment  in  its  1975  fee  schedule. 
Classification  is  always  a  difficult  problem, 
involving  as  it  does  the  drawing  of  lines;  Init 
the  solution  is  not  to  group  dissimilar  entities 
together.  The  Commission  must  examine  its 
expenses  and  set  forth  the  maximnni 
partioularization  of  costs  which  it 
conveniently  can  make,  so  that  the 

correcteess  of  its  actions  can  be  reviewed. 

*  •  • 

Many  of  the  expenses  will  no  doubt 
separate  naturally  among  classes  of  carriers 
and  services*  *  *  (italics  added). '* 

The  Commission  recognizes  that  there 
may  be  significant  differences  in  the 
costs  incurred  for  individual  filings  or 
applications  which  are  submitted  for 
approval  or  review.  Some  filings  are 
more  complex  or  controversial  than 
others  or  may  require  more  time  to 
process.  The  Commission  is  proposing  to 
establish  fees  based  on  the  narrowest 
categories  of  activities  sharing  common 
characteristics.  Fee  categories  are 
generally  delineated  according  to  the 
nature  of  the  service  or  benefit  provided. 
For  example,  separate  fees  are 
established  for  applications  for 
adjustments  and  requests  for  NGPA 
interpretations,  even  though  these 
services  are  requested  by  a  similar  class 
of  appUcants.  If  it  is  practical  to  identify 
specific  units  within  a  general  category 
of  service  as  a  basis  for  allocating  the 
costs  incurred  by  the  Commission,  a  fee 
applicable  to  that  unit  is  set  forth.  For 
example,  the  proposed  rule  would 
establish  fees  for  review  of  specific  Title 
in  transactions  and  extensions  of 
authorization  for  those  transactions. 

A  fundamental  consideration  in 
developing  a  fee  structure  under  the 
lOAA  is  the  administrative  practicality 
of  establishing  fees  which  relate,  not 
just  to  categories  of  services,  but  also  to 
subcategories  of  services  or  even 
individual  agency  services.  This 
problem  relates  to  the  accessibility  of 
cost  data  and  the  expense  incurred  in 
collecting  the  data.  'The  Commission 
believes  it  has  the  authority  to  establish 
separate  fees  for  any  filing  that  initiates 
a  proceeding  and  any  filing  that  requires 
the  Commission  to  undertaice  additional 
steps  in  that  proceeding,  such  as 
requests  for  rehearing,  intervention,  or 
appeals.  However,  because  the  time 
spent  in  subsequent  stages  of  a 
proceeding  is  not  separately  recorded  by 


MQectroaic  Induatriaa  Asaodatioo  v.  FCC  S64 
F.2d  1108.  lllS-17  (D.C  Qr.  igTB). 
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the  Commission,  the  Commission  do^s 
not  have  data  at  this  time  which  is 
detailed  enough  to  permit  it  to  estabUsh 
a  separate  fee  for  each  stage  of  a 
proceeding.  As  a  result  the  Commission 
is  proposing  to  establish  only  one  fee  for 
any  proceeding  or  application  process 
because  the  Commission  believes  that 
the  entire  process  is  the  smallest  unit 
practical  on  which  to  base  a  fee.  It 
nevertheless  requests  comments  on 
whether  fee  categories  should  be 
established  for  smaller  classes  of 
appUcants.  or  separate  stages  of  a 
proceeding. 

D.  Basis  of  Cost  Recovery 

1.  Direct  and  indirect  costs  included. 
The  fee  schedule  proposed  by  the 
Commission  is  designed  to  account  for 
all  types  of  recoverable  costs  associated 
with  the  processing  of  the  specifled 
applications  and  filings  under  the 
NGPA.  The  costs  attributable  to  a 
particular  Commission  service  are  not 
merely  the  salaries  of  the  employees 
who  review  the  applications  or  Blings. 
As  the  Fifth  Circuit  observed,  in 
Mississippi  Power  &■  Light  v.  NRC, 
employees  "must  be  supplied  with 
working  space,  heating,  lighting,       i 
telephone  service  and  secretarial     ^ 
support.  Arrangements  must  be  made  so 
that  (they  are)  hired,  paid  on  a  regular 
basis  and  provided  specialized  training 
courses.  Those  and  other  costs  such  as 
depreciation  and  interest  on  plant  and 
capital  equipment  are  all  necessarily 
incurred  in  the  process  of  reviewing  an 
application." "The  following 
descriptions  indicate  what  actual  costs 
are  incurred  when  the  Commission 
supplies  the  identified  services  and  I 
benefits  under  the  NGPA.  ' 

An  adjustment  application  is 
evaluated  by  the  Office  of  Pipeline  and 
Producer  R^ation  (OPPR).  After  staff 
receives  the  application,  the  application 
is  reviewed  for  sufficiency.  If  the 
application  is  sufficient,  OPPR  prepares 
a  notice  for  publication  in  the  Federal 
Register.  Both  OPPR  and  the  Office  of 
General  Counsel  (OGC)  further  evaluate 
the  application  and,  if  necessary, 
develop  adequate  appUcation  records 
through  correspondence  and 
conferences.  After  the  search  and     I 
analysis  is  complete,  staff  prepares  a 
draft  of  a  final  order  which  is  issued  by 
the  Director  of  OPPR.  If  the  party 
seeking  the  adjustment  files  a  petition 
for  review  of  the  order,  the  petition  for 
review  is  considered  by  the  Office  of 
Opinions  and  Review  (OOR).  OOR   > 
reviews  that  petition  for  sufficiency  and 
publishes  another  notice  in  the  Fede^ 
Register.  OOR  then  conducts  a 


'a0lF.2dat23Z. 


proceeding  to  review  and  analyze 
aiguments  pertaining  to  the  proposed 
adjustment,  frequently  including 
discovery,  evidentiary  hearings,  or  oral 
argument  After  all  evidence  and 
aiguments  are  presented  and 
considered,  OOR  prepares  and  issues  a 
proposed  order  for  comment  If  the 
applicant  seeks  Commission  review  of 
that  order,  OOR  analyzes  comments 
received  on  the  proposed  order,  and 
prepares  a  final  order  for  Commission 
consideration  at  a  Commission  meeting. 

A  well-category  determination  made 
by  a  jurisdictional  agency  is  also 
evaluated  by  OPPR.  Upon  receipt  the 
determination  is  entered  into  a  computer 
tracking  system  and  published  in  the 
Federal  Register.  Staff  then  reviews, 
analyzes,  and  sometimes  audits  the 
determinations.  If  necessary,  staff 
gathers  additional  information  through 
correspondence  and  conferences.  If 
there  are  any  interveners  in  the 
proceeding,  staff  also  considers  any 
information  submitted  by  the 
interveners. 

In  conjunction  with  review  of  well- 
category  determinations,  the 
Commission  also  accepts  and  reviews 
recommendations  by  jurisdictional 
agencies  to  designate  certain  gas 
formations  as  tight  formations  under 
section  107  of  the  NGPA.  These 
recommendations  are  noticed  as 
proposed  rules  in  order  to  permit  public 
comment  on  the  state  recommendations 
prior  to  acceptance  or  rejection  of  the 
recommendation.  OPPR  and  OGC 
evaluate  the  recommendation  and  any 
comments  received.  After  all  comments 
have  been  filed,  staff  prepares  a  draft 
final  rule.  The  rule  is  then  considered  by 
the  Commission  at  a  Commission 
meeting.  After  a  recommendation  to 
designate  a  tight  formation  is  reviewed 
and  approved,  producers  may  file 
appUcations  for  well-category 
determinations  to  qualify  for  a  special 
incentive  maximum  lawful  price  under 
section  107  of  the  NGPA. 

Both  OGC  and  OPPR  actively 
participate  in  the  processing  of  the 
filings  for  transportation,  sale,  or 
assignment  transactions,  and  extensions 
to  those  transactions,  authorized  under 
Tide  ffl  of  the  NGPA  without  prior 
Commission  approval.  This  processing 
includes  review  of  each  transaction  to 
insure  compliance  with  all  applicable 
regulations,  tuid  a  staff  determination 
whether  the  rates  charged  satisfy 
statutory  requirements.  If  necessary, 
informal  proceedings  are  conducted 
before  staff  panels  to  resolve  any  issues 
of  material  fact 

Upon  formal  request  of  any  person, 
OGC  prepares  and  issues  formal 


interpretations  of  the  NGPA  pursuant  to 
S  1.42  of  the  Commission's  regulations.  ** 
Hiese  letters  of  interpretation  require 
research  as  well  as  informal  conferences 
and  conespondence  with  the  applicant 
A  draft  letter  is  prepared  and  submitted 
to  other  Commission  offices,  as  well  as 
the  Commission  itself,  for  concurrence. 
Each  letter  is  checked  prior  to  issuance 
to  assure  that  it  is  consistent  with 
present  Commission  policy  as  weU  as 
past  orders  and  opinion  letters. 

2.  Methodology.  Hie  Commission's 
calculation  of  the  costs  incurred  to 
provide  each  of  the  services  represented 
by  a  fee  category  is  directly  related  to 
the  amount  of  time  the  Commission 
spends  providing  each  of  these  services. 
The  proposed  rule  relies  on  information 
obtained  through  the  Commission's 
management  information  system  (MIS), 
which  provides  the  amount  of  time  spent 
on  all  the  Commission  functions.  Hiis 
data  is  recorded  on  a  periodic  basis.  The 
functions  are  grouped  into  categories 
which  represent  the  Commission's 
various  programs,  including  gas 
wellhead  pricing,  gas  pipeline  rates,  gas 
pipeline  certfficates,  gas  producer 
certificates,  oil  pipeline  regulation, 
hydropower  regulation,  and  electric 
power  regulation. 

The  supervisor  in  each  oiganizational 
unit  reports  to  the  MIS  the  amount  of 
time  spent  by  staff  on  each  function,  in 
terms  of  "work-mondis."  A  "work- 
month"  is  the  unit  of  work  represented 
by  one  employee's  devotion  of  100%  of 
his  or  her  time  for  one  month.  With 
respect  to  each  function,  the  supervisor 
records  the  number  of  projects  initiated 
(receipts)  and  completed  (completions) 
in  a  particular  time  period,  insofar  as  the 
nature  of  the  function  involves  the 
initiation  and  completion  of  projects. 
Most  Commission  functions  can  be 
measured  in  terms  of  the  number  of 
projects  initiated  and  completed.  In 
accordance  with  Commission  practice, 
most  of  these  projects  are  generally 
assigned  docket  numbers  and,  for 
purposes  of  this  discussion,  will  be 
referred  to  as  "docketed  activities." 

Other  "support"  functions  regulariy 
imdertaken.  with  respect  to  any 
program,  may  not  be  measured  in  term 
of  receipts  and  completions  and  are  not 
docketed.  The  nature  of  these  functicms 
makes  impractical  any  measurement  in 
terms  of  receipts  and  completions,  but 
staff  time  is  nevertheless  spent 
performing  these  functions.  This  time  is 


"This  section  is  redesignated  at  {  38S.1S01  ondar 
the  revisioa  of  the  Commiaaion's  General  Rules  of 
Practice  and  Procedure  (Docket  No.  RMTB-za), 
issued  April  28, 1882. 47  FR  1014  (May  3,  ISSQ. 
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also  allotted  and  reported  by  unit 
supervisors. 

These  support  functions  will  be 
referred  to  as  "support  activities"  and 
can  be  divided  into  three  categories. 
First,  there  are  activities  that  involve 
general  supervision,  personnel 
management,  and  routine  administrative 
functions  such  as  maintenance  of  time 
and  leave  records,  the  handling  of 
property  and  supplies,  staff  meetings, 
and  the  planning  and  organizing  of 
leave. 

Second,  support  staff  responds  to 
requests  for  information  that  does  not 
contribute  directly  to  the  completion  of 
a  docketed  activity.  Examples  inlcude 
requests  for  information  from  the  public, 
firom  the  Congress,  from  the  General 
Accoimting  Office,  and  bom  other 
governmental  agencies. 

Third,  support  staff  establishes  or 
reviews  certain  Conunission  operations 
and  procedures.  These  activities  include 
work  on  the  FERC  budget,  management 
information  systems,  and  program 
development  functions  such  as  special 
studies  or  briefings  not  indentified  with 
a  docketed  activity. 

The  Commission  uses  the  following 
method  to  determine  the  cost  of 
providing  any  service  or  benefit.  First, 
the  work-months  (WM's)  reported  for  a 
specific  "docketed"  activity  are  added 
to  a  pro-rata  share  of  the  work-months 
reported  for  the  relevant  "support" 
activities. ''This  figure,  representing  the 
total  number  of  work-months  dedicated 
to  a  given  function  for  a  year,  is  divided 
by  the  number  of  completions  for  that 
year  for  the  given  activity.  The  resulting 
quotient  represents  the  average  number 
of  work-months  required  to  complete 
each  activity. 

Second,  the  Commission  used  the 
following  figures  provided  by  the  Office 
of  Program  Management  to  derive  the 
average  cost  of  a  work-month,  based  on 
the  Commission's  FY  1982  budget. 


ckidng  Vw  owartiaad  tor  nUnmum  and  banatt 
mainnoa) - 137.518 

AdmMMntlve  ovarhaad  tar  one  yaar  par  amptoy- 
aa  (Including  prtnin^  oonwnunicallon,  oMoa 
•paea,  rant,  ale) B,4n 

Cm  III  aula  tor  ovartiaad  aar^rfoaa  tor  ona  y^tf  par 
an<iioyaa  (inlcrolkn,  ale) 2.406 

EaMmatad  avaraga  coat  par  amployaa  tor  FV 
1M2 ] 48,392 


The  total  is  divided  by  12  to  yield  an 
average  work-month  cost  of  $4,032.67. 
Third,  in  order  to  determine  the  cost 
of  the  activity,  the  Commission 


"The  Commiaaion  hat  excluded  from  ita  costa 
calculation  the  work-months  aaaocialed  with  the 
second  category  of  support  activities  because  those 
functions  do  not  constitute  part  of  the  coat  of 
providing  a  special  benefit. 


multiplies  the  average  cost  per  work- 
month  by  the  average  number  of  work- 
months  required  to  complete  the 
activity. 

The  Commission  proposes  to  update 
the  fees  each  year  so  that  the 
computations  reflect  Commission  costs. 
An  updated  fee  schedule  would  be 
published  in  the  Federal  Reglater  each 
year.  The  updated  fee  would  be  the 
product  derived  by  multiplying  each  fee 
that  is  effective  for  the  current  fiscal 
year  by  the  ratio  of  the  average 
budgeted  costs  per  employee  for  the 
next  fiscal  year  to  the  average  budgeted 
costs  per  employee  for  the  current  fiscal 
year.  An  applicant  would  be  obliged  to 
pay  either  the  updated  fee  or.  if  the 
updated  fee  is  not  yet  effective,  the  fee 
that  is  currentiy  effective  at  the  time  of 
filing. 

E.  Exceptions  to  FulJ-Cost-Recovery 

As  a  general  policy,  the  Commission 
intends  to  establish  fees  which  include 
all  the  recoverable  costs  associated  with 
a  particular  benefit  or  service  provided 
by  the  Commission.  The  Commission 
recognizes,  however,  that  there  may  be 
instances  in  which  a  fee  has  an 
undesired  effect  on  an  applicant  or  other 
person  requesting  a  service  or  benefit  or 
otherwise  proves  infeasible.  In  such 
cases,  the  Commission  may  exercise 
discretion  to  reduce  the  fee  for  a 
category  of  service.  Generally  speaking, 
the  Commission  does  not  expect  this 
issue  to  arise  with  regard  to  any  service 
that  is  necessary  for  participation  in  a 
regulated  business  and  continues  to 
consider  the  possibility  of  full-cost 
recovery  for  each  category  of  service  for 
which  it  proposes  fees.  The  Commission 
specifically  requests  comments  on  this 
fundamental  approach. 

The  primary  concern  presented  by  the 
establishment  of  fees  is  to  ensure  that 
the  benefits  and  services  provided  by 
the  Commission  under  its  jurisdictional 
statutes  remain  reasonably  available  to 
interested  persons.  Any  consideration  of 
whether  to  establish  a  less  than  full- 
cost-recovery  fee  imder  new  Part  381  for 
a  category  of  service  would  initially 
depend  on  a  threshold  determination 
that  a  full-cost-recovery  fee  may 
discourage  use  of  the  service  for  which 
the  fee  is  assessed.  If  it  appears  to  the  - 
Commission  that  a  full-cost-recovery  fee 
would  discoiu'age  filings  or  use  of 
Commission  services,  it  would  then 
consider  a  reduction  in  the  relevant  fee. 
The  determination  of  how  far  to  reduce 
a  fee  will  depend  on  four  specific 
factors. 

1.  Disproportionate  economic  burden. 
The  Commission  may  reduce  the  fee  by 
a  factor  of  forty  to  sixty-five  percent,  if 
it  is  shown  that  the  individuals  or 


entities  the  Commission  expects  to 
predominate  in  the  potential  class  of 
payers  are  of  the  type  on  which  the  full- 
cost-recovery  fee  could  be  expected  to 
impose  a  disproportionate  economic 
burden.  If  the  Commission  service  does 
not  pertain  to  small  entities,  or  involve 
any  particular  economic  hardship,  but 
would,  nevertheless,  impose  a  full-cost- 
recovery  fee  that  would  discourage  use 
of  that  service,  the  Commission  would 
be  inclined  to  reduce  the  fee  by  a 
smaller  amoimt,  not  to  exceed  fifty 
percent  of  the  full  cost  of  the  service 
depending  upon  other  considerations 
which  may  arise. 

2.  Encouraging  use  of  a  service.  The 
Commission  may  reduce  the  fee  by 
twenty  percent,  if  the  service  or 
procedure  involved  is  of  a  type  that  the 
Commission  wishes  to  encourage  or  if 
the  Commission  prefers  that  service  or 
procedure  to  be  used  more  often  than 
others  which  would  provide  essentially 
the  same  benefit. 

3.  Use  of  Conunission  time.  Related  to 
the  consideration  of  encouraging  one 
service  over  another  is  a  consideration 
of  whose  time  and  effort  is  required  to 
provide  the  particular  service. 
Commission  time  is  more  valuable  and 
limited  than  staff  time.  A  reduction  of 
five  percent  may  be  made  if  a  service 
requires  only -staff  time  in  the  normal 
course  of  processing,  not  including 
appeals  to  the  Commission. 

4.  Reduction  of  processing  time.  There 
may  be  some  services  the  Commission 
provides  with  which  the  Commission 
has  had  little  experience.  Therefore,  its 
data  may  not  be  as  indicative  of  the 
average  costs  of  providing  that  service 
over  a  longer  period  of  time  as  its  data 
for  the  costs  of  services  it  has  been 
providing  for  many  years.  As  the 
Commission  gets  more  familiar  with  the 
processing  or  review  of  such  an 
application  or  filing,  processing  or 
otherwise  providing  the  service  it  may 
become  more  efficient,  thereby  reducing 
the  amount  of  time  required  to  provide 
the  service.  To  reflect  this  possibility, 
the  Commission  may  reduce  the  fee  by 
five  percent  if  the,  service  requested  is 
one  with  which  the  Commission  has  had 
littie  experience. 

m.  NGPA  Fees  Proposed 

The  following  table  summarizes  the 
average  number  of  work-months  (WMs) 
and  average  costs  incurred  in  rendering 
the  services  for  which  the  Commission 
proposes  fees  in  this  rulemcdcing:  '* 


"The  Commiaaion  is  placing  In  the  public  fUa  for 
this  docket  more  detailed  information  relating  to  the 
costa  incurred  by  the  Commiaaion  which  form  the 
basis  of  the  proposed  fees. 
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The  Commission  believes  that  the 
costs  associated  with  adjustments  and 
NGPA  interpretations  are  such  that  to 
fully  recover  them  through  fees  would 
substantially  discourage  the  use  of  these 
services.  Therefore,  it  has  reduced  the 
fee  for  adjustments  from  costs  by 
approximately  sixty-five  percent  and 
has  reduced  the  fee  for  NGPA 
interpretations  from  costs  by 
approximately  sixty  percent 

The  following  fees  are  therefore 
proposed:  1*1  j 
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Interpretations  may  be  requested  by  a 
broad  spectrum  of  entities  subject  to  ihe 
NGPA,  a  large  number  of  whidi  are 
small  gas  producers  which  would  bear  a 
disproportionate  economic  burden.  That 
factor  would  reduce  the  fee  by  fifty-five 
percent  In  addition  a  five  percent 
reduction  is  factored  in  because  the 
application  does  not  require  action  by 
the  Commission.  Hie  total  reduction  for 
interpretations  is.  therefore, 
approximately  sixty  percent 

The  fee  for  adjustments  is  reduced 
sixty  percent  from  full  cost  both 
because  the  class  of  applicants  tends  to 
include  smaller  businesses  and  because 
the  nature  of  the  application  requires  the 
regulated  entities  seeking  the 
adjustment  toi  show  that  they  are 
experiencing  some  special  hardship, 
inequity,  or  an  unfair  distribution  of 
burdens  as  a  result  of  applicable 
regulations.  An  additional  five  percent 
reduction  is  factored  in  because  the 
application  does  not  require 
Commission  action.  The  total  reduction 
for  adjustments  is,  therefore, 
approximately  sixty-five  percent 

In  addition,  the  Conmiission  is 
proposing  procedures  whereby  the 
Commission  may  waive  or  reduce  die 


"Pees  are  estabUabed  by  taking  actual  coiti  and 
RHindiiig  down  to:  (1)  The  nearest  SB  increment,  if 
the  total  ooat  ia  tlOO  or  lass:  and  (2)  The  nearest 
•lOO  bKrement.  If  tbe  total  cost  is  more  than  tUU. 


fees  prescribed  by  this  proposal,  except 
those  assessed  for  Commission  review 
of  a  well-category  determination  by  a 
jurisdictional  agency.  These  procedures 
would  give  the  Commission  the 
discretion  to  waive  or  reduce  the  fees  in 
order  to  avoid  imposing  an  imdue 
economic  burden.  The  Commission  has 
excluded  the  fee  category  of 
jurisdictional  agency  well-category 
determination  reviews  from  this 
procedure  for  the  following  reasons. 
Since  the  waiver  request  would  not  be 
considered  imtil  the  jurisdictional 
agency  had  made  the  determination, 
timely  consideration  of  the  request 
would  not  be  administratively  feasible. 
In  addition,  the  fee  proposal  is  minimal. 

IV.  Prooedures  for  Paying  NGPA  Fees 

In  order  to  be  consistent  witii  the 
assessment  of  fees  relating  to  the  NGPA, 
the  Commission  proposes  to  amend  its 
current  regulations  regarding  the 
procedures  applicable  to  eadi  of  the 
filings  and  applications  covered  by  the 
proposed  fee  schedule.  Tlie  amended 
procedures  would  require  that  a 
certified  check  for  the  appropriate 
amount  made  payable  to  the  United 
States  Treasury,  be  included  with  each 
filing  and  application. 

In  addition,  the  proposal  provides  that 
any  application  or  petition  which  is  not 
accompanied  by  the  appropriate  fee 
would  be  considered  deficient  and 
would  not  be  processed  by  the 
Commission. 

In  the  case  of  reviews  of  jurisdictional 
agency  well-category  determinations, 
the  Conmiission  proposes  that  each 
producer  seeking  a  determination  send 
its  check  along  with  its  application  to 
the  jurisdictional  agency,  who  in  turn 
would  said  die  check  to  the 
Commission  along  with  determination. 

Furthermore,  in  the  areas  where  the 
Commission  presentiy  diarges  fees,  it 
follows  a  policy  of  no  refunds,  with 
minor  exceptions.  Hie  Commission 
expects  to  apply  this  no  refund  policy  to 
all  fees  prtqiosed  under  die  lOAA.  in 
this  series  of  rulemakings,  as  welL 


V.  Direct  Billing  Altanative 

As  discussed  above,  the  methodology 
that  would  be  used  to  establish  the 
proposed  fees  is  based  on  the  average 
cost  of  processing  the  average  filing.  Hie 
Commission  occasionally  receives 
filings  which  are  not  representative  of 
these  average  filings.  These  filings  may 
be  so  extensive  in  scope  and  present 
issues  of  such  complexity  or  difficulty    . 
that  the  Commission  must  devote  an 
extraordinary  amoimt  of  time  and  staff 
resources  processing  them.  The 
standard  fees  woidd  bear  no  reasonable 
relationship  to  the  actual  cost  of 
processing  these  extraordinary  filings. 
Moreover,  if  the  costs  of  processing 
these  extraordinary  filings  were 
included  in  the  average  costs  associated 
with  average  filings,  persons  submitting 
average  filings  would  be  subsidizing 
those  submitting  the  extraordinary 
filings.  Therefore,  the  Commission  is 
proposing  that  in  the  case  of  an 
extraordinary  filing,  it  would  order  a 
direct  billing  procedure. 

Under  this  direct  billing  procedure, 
the  Commission  would  periodically  bill 
the  person  who  submitted  the  filing  for 
aU  the  direct  and  indirect  costs  incurred 
by  the  Commission  in  processing  tbe 
filing.  The  filing  would  then  be 
processed  like  other  filings,  but  the 
manpower  devoted  to  processing  the 
filing  would  be  separately  recorded  and 
would  not  be  averaged  with  the  time 
devoted  to  processing  the  average  filing. 

VL  Summaty  of  Propoeed  Rule 

This  proposed  rule  establishes  fees  for 
services  and  benefits  provided  by  the 
Commission  under  the  NGPA  in 
proposed  Part  381  of  Chapter  1  of  Titie 
18  of  the  Code  of  Federal  Regulations. 

Proposed  S  381.103  provides  that  each 
filing  must  be  accompanied  by  the 
proper  fee  or  the  filing  will  be 
considered  deficient  v^ch  could  result 
in  rejection  of  the  filing.  Section  381.103 
also  provides  that  if  a  filing  for  one 
service  or  benefit  may  be  considered  as 
falling  within  two  or  more  fee 
categories,  the  higher  or  highest  of  the 
applicable  fees  must  be  paid. 

Proposed  {  381.104  requires  the 
Commission  to  publish  a  revised  fee 
schedule  each  year  to  reflect  an  increase 
or  decrease  in  costs. 

Proposed  S  381.106  provides  that  the 
Commission  may  waive  or  reduce  fees  if 
to  do  so  is  necessary  to  prevent  undue 
economic  burden. 

Proposed  fi  381.107  provides  that  the 
Commission  may  order  any  filing,  the 
processing  of  which  requires  an 
extraordinary  amount  of  time  and  staff 
resouices,  to  be  assessed  fees  under  « 
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direct  billing  procedure.  Any  fees  paid 
under  Part  381  upon  submission  of  the 
filing  would  be  credited  against  the 
direct  bill. 

Proposed  S  381.301  establishes  a 
$5,000  fee  payable  upon  the  submission 
of  an  application  for  an  adjustment 
under  section  502(c)  of  the  NGPA.  This 
includes  a  request  for  an  individual 
exemption  from  incremental  pricing. 

Proposed  S  381.302  establishes  a  $70 
fee  payable  upon  submission  of  a 
request  for  a  well-category 
determination  under  section  503  of  the 
NGPA. 

Proposed  S  381.303  establishes  a 
$1,500  fee  payable  upon  the  filing  of  an 
initial  report  of  a  transaction  under  Tide 
m  of  die  NGPA. 

Proposed  S  381.304  establishes  a  $700 
fee  payable  upon  the  filing  of  an 
extension  report  to  a  transaction  under 
■ntiefflofUieNGPA. 

Proposed  S  381.305  establishes  a 
$3,000  fee  payable  upon  submission  of  a 
request  for  an  interpretation  of  the 
NGPA  by  die  Office  of  the  General 
Counsel. 

In  addition,  this  proposed  rule  amends 
the  following  regulations  contained  in 
Chapter  1  of  Tide  18  of  die  CFR. 
—Section  1.41(d)  of  Part  1  to  add  die 
requirement  that  the  applicant  send  to 
the  Commission,  along  with  the 
application  for  an  adjustment,  the  fee 
prescribed  in  Part  381. 
—Section  1.42(d]  of  Part  1  to  add  die 
requirement  that  the  requester  send  to 
the  Commission,  along  with  the 
request  for  an  interpretation,  the  fee 
prescribed  In  Part  381. 
—Subparts  A  and  B  of  Part  274  to  add 
the  requirement  that  those  producers 
seeking  a  well-category  determination 
by  a  jurisdictional  agency  send  to  that 
agency  the  fee  prescribed  in  Part  381, 
and  to  include  the  requirement  that 
such  fee  subsequendy  be  sent  to  the 
Commission  when  the  agency  sends 
its  well-category  determination  to  the 
Commission  for  review. 
—Part  284  to  add  the  requirement  that 
the  pipeline  filing  with  the 
Commission  send  with  its  filing  the 
fee  prescribed  in  Part  381. 
—Section  282.206(b]  of  Part  286  to  add 
the  requirement  that  the  petitioner 
send  with  the  petition  seeking  an 
exemption  from  incremental  pricing 
the  fee  prescribed  in  Part  381. 

VIL  Initial  Regulatory  Flexibility 
Analysis 

Whenever  the  Commission  is  required 
by  section  553  of  die  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  563)  to 
publish  a  general  notice  of  proposed 
rulemaking,  it  is  also  required  by  section 
603  of  die  Regulatory  Flexibdlty  Act 


(RFA)  (5  U.S.C.  601-612)  to  prepare  and 
make  avaUable  for  public  comment  an 
initial  regulatory  flexibility  analysis. 
The  analysis  must  describe  the  impact 
the  proposed  rule  will  have  on  small 
entities.  The  broad  purpose  of  the  RFA 
is  to  ensure  more  carefid  and  informed 
agency  consideration  of  rules  that  may 
significandy  affect  small  business  and 
small  government  entities  and  to 
encourage  cost-benefit  analyses  of  these 
rules  as  well  as  the  agency's 
consideration  of  alternative  approaches 
that  may  better  resolve  any 
unnecessarily  cosdy  or  adverse  effects 
on  these  small  entities. 

In  this  preamble  the  Commission 
presents  its  reasons  for  this  agency 
action,  its  objective  and  the  legal  basis 
for  this  rulemaking.  As  discussed,  the 
proposed  rule  would  establish  a 
schedule  of  fees  to  be  paid  the 
Commission  for  certain  benefits  it 
provides.  The  proposed  rule  would  not 
impose  any  reporting,  recordkeeping  or 
compliance  requirements. 

This  rule  would  affect  natiiral  gas 
producers,  natural  gas  pipelines  and 
industrial  end-users  of  natural  gas 
subject  to  incremental  pricing.  There  are 
approximately  10,000  natural  gas 
producers,  300  pipelines,  and  1,500 
industrial  end-users  subject  to 
incremental  pricing  in  the  United  States. 

Application  for  well-category 
determination  are  received  almost 
entirely  from  producers.  Of  the  10,000 
producers  in  die  United  States  a 
substantial  majority  will  eventually 
require  a  well-category  determination. 

During  the  course  of  implementing  the 
section  502(c)  adjustment  procedures, 
the  Commission  has  received 
approximately  300  applications.  Slighdy 
more  than  50  percent  of  those  requests 
come  from  producers.  Approximately  a 
third  are  received  from  pipelines  seeking 
either  an  adjustment  from  the  Tide  III 
regulations  or  an  adjustment  from 
curtailment  priority  regulations.  Less 
than  15  percent  come  from 
incrementally  priced  end-users." 

Approximately  400  appUcations  for 
interpretations  have  been  received. 
Most  of  those  requests  have  been 
received  from  producers  and  pipelines 
seeking  interpretations  of  Tide  I  of  the 
NGPA. 

Initial  and  extension  fillings  for  Tide 
m  transactions  are  filed  by  pipelines. 
Approximately  100  pipelines  have 
participated  in  Tide  III  b-ansactions. 

The  Small  Business  Administration's 
(SBA)  regulations  do  not  establish  size 

**Tb«  Dumber  of  indtutiial  and-uMn  lubiact  to 
inermanUl  prldng  may  b«  tignificantly  InonMad 
by  a  raoant  dadaioa  of  Ifaa  Court  of  Appaala  for  tha 
O.C  CiTcnit  In  Coiwimwr  Bougy  Council  of  Amarica 
V.  FBRC  Slip  Op.  Na  80-2184.  p.C  Or.  Jan.  20. 
1082). 


Standards  for  gas  pipelines  or  producers. 
[See  13  CFR  Part  121).  Most  pipelines, 
especially  interatate  pipelines,  are  large 
businesses  and  few  of  the  pipelines 
subject  to  Tide  IV  curtailment  priorities 
or  engaging  in  Tide  in  transactions 
would  be  small.  However,  whde  the 
SBA  has  not  established  size  standards 
for  producers,  a  significant  proportion 
would  probably  be  classified  as  small 
businesses.  Therefore,  this  rule  may 
have  a  significant  economic  impact  on  a 
number  of  small  producers. 

The  industrial  end-users  subject  to 
incremental  pricing  are  large  users  of 
natural  gas.  A  few  of  these  large  users 
may  qualify  as  small  businesses: 
however,  the  Commission  does  not 
believe  they  would  represent  a 
substantial  niunber. 

Where  a  proposal  may  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
section  603(c)  of  the  Regulatory 
Flexibility  Act  requires  the  Commission 
to  discuss  significant  alternatives  to  the 
proposal.  The  Commission  has  already 
attempted  to  minimize  any 
disproportionate  burden  the  proposal 
would  have  on  small  businesses.  The 
fees  imposed  for  well  category 
determinations  are  so  minimal  ($70  per 
application]  that  the  Commission  does 
not  believe  they  will  impose  a 
significant  economic  buiden.  The  fees 
proposed  for  the  categories  that  will 
have  the  most  significant  econondc 
impact  on  producers  (adjustments  and 
interpretations)  recover  only  a  small 
proportion  of  the  provision  for  waiver  or 
reduction  of  those  fees  to  protect  further 
any  individuals  subject  to  the  fees  from 
economic  hardship.  The  Commission 
could,  of  course,  consider  reducing  the 
fees  costs  incurred  by  the  Commission. 
The  proposal  also  contains  further,  or 
even  eliminating  the  fees  with  respect  to 
small  businesses.  However,  in  proposing 
the  fees  the  Commission  is  also 
attempting  to  satisfy  the  statutory 
directive  of  die  lOAA  to  be  "self- 
sustaining  to  the  full  extent  possible." 
The  Commission  believes  the  rule,  as 
proposed,  represents  a  fair  balance 
which  will  satisfy  the  purposes  of  both 
die  lOAA  and  die  Regidatory  FlexibUify 
Act 

VnL  Written  Coounent  Procaduras 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
data,  views  or  arguments  to  the  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Stireet.  N.E.,  Washington.  aC. 
2042a  not  later  dian  July  19, 1982.  Bach 
person  submitting  a  comment  should 
indicate  that  the  comments  are  being 
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submitted  in  Docket  No.  RM82-^O-000, 
and  should  give  reasons,  including  any 
supporting  data,  for  any 
recommendations.  Comments  should 
also  indicate  the  name,  title,  mailing 
address,  and  telephone  niunber  of  one 
person  to  wdiom  conmiunications 
concerning  the  proposal  may  be 
addressed.  An  orif^al  and  14 
conformed  copies  of  each  comment 
should  be  filed  %vith  the  Com^sion.  All 
conmients  will  be  available  for  public 
inspection  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Stieet.  N£.,  Washington. 
D.C.,  during  business  hours. 

(Department  of  Energy  Organization  Act  42 
U.S.a  7101;  E.0. 12000.  3  CFR 142  (1978); 
Independent  Offices  Appropriatiafis  Ac^  31 
U.S.C.  483a)     I 

ListofSubfects 

IBCFRPartl 

General  definitions.  Rules  of 
construction. 

Part274  i 

Natural  gas.  Wage  and  price  controls. 

18  CFR  Part  284 

Continental  shelf.  Natiiral  g^ 
Reporting  requirements 

18  CFR  Part  286  | 

Administrative  practice  and 
procedure.  Natural  gas.  Wage  and  price 
controls. 

18  cm  Part  375  j 

Authority  delegations.  Seals  and 
insignia.  Sunshine  Act 

18  CFR  Part  381 

General  fees. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
I.  Tide  18  Code  of  Federal  Regulations 
as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Piiibid. 
Secretary. 

1.  Chapter  1  is  amended  in  its  table  of 
contents  by  adding  in  the  appropriate 
numerical  order,  a  new  part  and 
heading,  to  read  as  follows: 

CHAPTER  l—FEOERAL  ENERGY 
REGULATORY  COMMISSION 


|l  '  I 

SUBCHAPTER  W-REVI8ED  QENERAL 
RULES 


Put 


381    Fees. 


PART  l-AULES  OF  QENERAL 
APPLICABILITY 

2.  Section  1.41  is  amended  by  adding  a 
new  paragraph  (d)(3)  to  read  as  follows: 


SMI    Requests for 
NQPA 


[d)  bu'tial  appb'cation.  •  •  • 
(3)  Filing  fees.  Each  application  for 
adjustment  must  be  accompanied  by  the 
fee  prescribed  in  {  381.301  of  this 
chapter. 

3.  Section  1.42  is  amended  by  adding  a 
new  paragraph  (d)(6).  to  read  as  follows: 

S  1.42    inlsipiwleliuii  end  hMei  pi  etsHve 
rules  underttie  NQPA 
•        *        *        •        * 

id)  Content  of  request  '  *  * 
(6)  Filing  fees.  Each  request  for 
interpretation  must  be  accompanied  by 
the  fee  prescribed  in  {  381.305  of  this 
chapter. 


PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

4.  Section  274.104  is  amended  by 
adding  a  new  paragraph  (c)  at  the  end 
thereof,  to  read  as  follows: 

{274.104    Nonce  to  the  Commisaion. 

(c)  Forwarding  of  fees.  All  notices 
given  to  the  Commission  in  accordance 
with  paragraphs  (a)  and  (b)  of  this 
section,  must  include  the  fee  required  to 
be  filed  by  the  applicant  under  {  274.201 
of  this  Part. 

5.  Section  274.201  is  amended  by 
adding  a  new  paragraph  (e)  at  the  end 
thereof,  to  read  as  follows: 

S  274J01    General  Requlrsntents. 
*        *        t        *        t 

(e)  Filing  fees.  Each  application  for  a 
determination  filed  pursuant  to  this 
subpart  must  be  accompanied  by  the  fee 
prescribed  in  {  381.302  of  this  chapter. 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  197S  AND  RELATED 
AUTHORITIES 

6.  Section  284.206  is  amended  by 
adding  a  new  paragraph  (e)  at  the  end 
diereof.  to  read  as  follows: 

92t4.10«    Reporting rsquhremenls. 

(e)  Filing  fees.  Each  initial  full  report 
required  by  paragraph  (a)  of  this  section 
and  each  extension  report  required  by 
paragraph  (c)  of  this  section  must  be 
accompanied  by  the  appropriate  fee 


prescribed  in  SI  381.303  and  381.304  of 
this  chapter. 

7.  Section  284.128  is  amended  by 
adding  a  new  paragraph  (e)  at  the  end 
thereof,  to  read  as  follows: 


(284.128    Reporting 


(e)  Filing  fees.  Each  initial  fuU  repmt 
required  by  paragraph  (a)  of  this  section 
and  each  extension  report  required  by 
paragraph  (c)  of  this  section  must  be 
accompanied  by  the  appropriate  fee 
prescribed  hi  {{  381.303  and  381.304  of 
this  chapter. 

&  Section  284.148  is  amended  by 
adding  a  new  paragraph  (e)  at  the  end 
diereof,  to  read  as  follows: 

I284.148    Rsporting 


(e)  Filing  fees.  Each  initial  report 
required  by  paragraph  (a)  of  this  section 
and  each  extension  report  required  by 
paragraph  (c)  of  this  section  must  be 
accompanied  by  the  appn^niate  fee 
prescribed  in  SS  381.303  and  381 J04  of 
this  chapter. 

9.  Section  284.163  is  amended  by 
revising  paragraph  (c).  to  read  as 
follows: 

S2t4.ie3    SpeeWiuie. 


(c)  Reports.  The  reports  required 
under  SS  284.4(b)  and  284.165(d)  are 
timely  filed,  and  the  initial  full  rep<Ht 
required  by  S  284.165(d)  is  accompanied 
by  the  fee  prescribed  in  S  381.303  of  this 
chapter. 

10.  Subchapter  W  is  amended  by 
adding  a  new  Part  381  to  read  as 
follows: 


SUBCHAPTER  W-REVI8E0 
RULES 


PART  381— FEES 

Subpart 

Sec. 

381.101 

381.102 

381.103 

381.104 

381.106 

381.108 

381.107 


Pinpose. 

Definitions. 

Filii^. 

Annual  adjustment  of  fees. 

Method  of  payment 

Reductions  and  waiteis. 

Direct  billing. 


Subpart 
Functions 

381.201    Dedaratoiy  orders.  [Reserrad] 
381 J02    faiterpretatiaos  by  die  Office  of  the 
Chief  Accountant  [Reserved] 

381.203  Review  of  DOE  denials  of 
adjustment  [Reaerved] 

381.204  Review  of  DOB  remedial  oidaf*. 
[Reserved] 


24734 


Federal  Register  /  Vol.  47,  No.  110  /  Tuesday.  June  8.  1982  /  Proposed  Rules 


SubfMvt  C-Fms  Appicabto  to  ttM  IMural 
Qm  PoNcy  Act  of  1978 

Sec. 

381.301  AdjustmenU. 

381.302  Well-category  determinations. 

381.303  Initial  reports  for  Title  III 
transactions. 

381.304  Extension  reports  for  Title  III 
transactions. 

381.305  Interpretations  by  the  Offiee  of  the 
General  Counsel. 

Subpart  O-Fms  AppNcaMo  to  th«  Natural 
Qas  Act  and  Ratotad  AuttMrWaa  [Raaarvad] 

Subpart  E-fa«a  AppicaMa  to  tlw  Fadoral 
Powar  Act  [Raaarvad] 

Subpart  F    Faaa  AppNcaMa  to  tlia  PubHc 
UtMty  Ragulatory  PoNciaa  Act  of  197S 


Subpart  Q-faaa  AppNcaMa  to  ttw 
Intaratata  Commarca  Act  and  Ralatad 
Authorltiaa  [Raaarvad] 

Authority:  Department  of  Energy 
Organization  Act  (42  U.S.C  7101-7352):  E.O. 
12009.  3  CFR  Part  442  (1978);  Independent 
Offices  Appropriations  Act  (31  U.S.C.  483a). 

Subpart  A— General  ProvMons 

§  391.101    Purpoaa. 

The  purpose  of  this  Part  is  to  set  forth 
the  fees  charged  by  the  Commission  for 
services  and  beneHts  provided  by  the 
Commission. 

$391,102    Daflnmona. 

For  purposes  of  this  part,  the 
following  deflnitions  apply. 

(a)  "Person"  as  used  in  tliis  Part 
means  any  person,  group,  association, 
organization,  partnership,  corporation, 
or  business,  except  those  engaged  in  the 
transaction  of  official  business  of  the 
Government 

(b)  "Woiic  year  cost"  means  the  ratio 
of  the  Commission's  budgeted  expenses 
diuing  any  given  fiscal  year  to  the 
authorized  staff  level  for  that  fiscal  year. 

(c)  "Filing"  means  any  application, 
petition,  request,  or  motion  submitted  to 
the  Commission  in  connection  with  any 
of  the  services  or  benefits  for  which  a 
fee  is  established  in  this  part. 

9391.103    RNnga. 

(a]  Submittal  of  fees.  Except  as 
provided  in  S  381.106,  a  fee  in  the 
amotmt  set  forth  in  this  part  must 
accompany  each  filing  for  which  a  fee 
has  been  established. 

(b)  Deficiencies.  (1)  Any  filing  that  is 
not  accompanied  by  either  the  fee 
established  for  that  filing  or  a  request 
for  reduction  or  waiver  in  accordance 
with  9381.106  is  deficient. 

(2)  The  Secretary  will  inform  any 
person  who  submits  a  deficient  filing 
that: 

(i)  Such  filing  will  be  rejected,  unless 
the  appropriate  fee  is  submitted  within  a 
spedified  time; 


(ii)  The  Commission  will  not  process 
any  filing  that  is  deficient  imder  this 
paragraph;  and 

(iii)  The  date  of  filing  will  be  deemed 
the  date  on  which  the  Commission 
receives  the  appropriate  fee. 

(3)  This  provision  does  not  preclude  a 
determination  that  a  filing  is  deficient 
for  any  other  reason. 

(c)  Choice  of  two  fees.  If  a  filing  for 
one  service  or  benefit  may  be 
considered  as  falling  within  two  or  more 
categories  of  service  for  which  a  fee  is 
established,  that  filing  must  be 
accompanied  by  the  higher  or  highest  of 
the  appUcable  fees. 

9391.104  Annual  ac^uatmant  of  faaa. 

(a)  Update  and  publication.  Beginning 
in  fiscal  year  1983,  fees  established  in 
this  part  are  updated  annually,  in 
accordance  with  this  section.  Updated 
fees  are  published  in  the  Federal 
Register  and  as  an  appendix  to  this  part. 

(b)  Payment  of  updated  fees.  Any 
person  who,  after  fiscal  year  1982, 
submits  a  filing  for  which  a  fee  is 
established  in  this  part  must  pay  the 
updated  fee  imder  this  section  or,  if  the 
fee  has  not  been  updated  at  the  time  of 
the  filing,  the  currently  effective  fee. 

(c)  Formula.  The  fee  applicable  to  a 
fee  category  in  each  fiscal  year  is  the  fee 
for  the  previous  fiscal  year  for  that 
category,  multiplied  by  the  ratio  of  the 
work  year  cost  for  the  fiscal  year  for 
which  the  fee  is  determined  to  the  work 
year  cost  for  the  previous  fiscal  year. 
The  fee  is  rounded  down  to  the  nearest 
five  dollfu*  increment. 

(d)  Effective  date  of  fee.  Any  fee 
updated  under  this  section  becomes 
effective  on  the  thirtieth  day  after 
publication  in  the  Federal  Register  of  the 
revised  appendices  to  this  part,  or  the 
first  day  of  the  fiscal  year  for  which  the 
fee  is  updated,  whichever  is  later. 

9391.105  Mettwd  of  paymant 

Fee  payments  must  be  made  by 
certified  check  or  money  order  payable 
to  the  Treasurer  of  the  United  States. 

9391.108    Raducttona  and  waivers. 

(a)  When  to  request.  At  the  time  that  a 
filing  is  submitted  to  the  Commission 
the  appUcant  may  request  a  waiver  or 
reduction  of  the  fee  prescribed  in  this 
part. 

(b)  Basis.  The  applicant  must  show 
that  waiver  or  reduction  of  the  fee  is 
necessary  to  prevent  undue  economic 
burden  on  the  applicant. 

(c)  Commission  action.  The 
Commission  or  its  delegatee  will  notify 
the  applicant  within  21  days  of  the 
decision  to  grant  or  deny  Uie  request  for 
waiver  or  reduction.  The  filing  will  not 


be  processed  until  disposition  of  the  - 
waiver  request. 

9391.107    DkactbMna. 

(a]  Applicability.  If  a  filing  presents 
issues  of  fact  or  law,  procedural 
difficulty,  or  technical  complexity, 
which  require  an  extraordinary  amoimt 
of  Commission  time  and  effort  to  be 
devoted  to  processing  that  filing,  the 
Commission  will  institute  a  direct  billing 
procedure  for  that  filing.  Fees  assessed 
by  a  direct  billing  procedure  in 
accordance  with  this  section  will 
supersede  the  fees  established  in  this 
part  for  the  appropriate  category  of 
service. 

(b)  Procedures.  (1)  If  the  Commission 
determines  that  a  fifing  meets  the 
standards  prescribed  in  paragraph  (a), 
the  Commission  may  order  that  the  full 
cost  of  processing  the  filing  be 
recovered  under  a  direct  billing 
procediu%.  The  Commission  will  make  a 
direct  billing  determination  under  this 
paragraph  not  later  than  one  year  after 
the  filing  is  accepted  for  filing  by  the 
Commission. 

(2)  Direct  bilUng  will  not  be  instituted 
with  respect  to  any  filing  until  the 
person  who  submitted  the  filing  is 
notified  that  direct  billing  will  be 
applied  to  the  filing  in  lieu  of  the  fees 
established  imder  this  part. 

(3)  Any  fee  submitted  with  the  filing 
will  be  applied,  as  a  credit,  to  the 
amount  billed  directly  for  processing 
costs.  The  Secretary  will  thereafter 
periodically  bill  the  person  who 
submitted  the  filing  for  the  actual  direct 
and  indirect  costs  which  are  incured  in 
processing  the  filing  after  the 
Commission  orders  the  direct  billing 
procediu^  instituted. 

SubfMrt  B — Fees  Applicable  to  General 
Functions 


9391.201    Dadaratory  order*.  [ 


1 


9391.202  Intarpratationa  by  tlM  Offica  of 
the  Ctilaf  Accountant  [Raaarvad] 

9391.203  Review  of  DOE  deniala  of 
adjuatment  [Raaarved.] 

9391.204  Review  of  DOE  ramedW  orders 
[Reaarved] 

Subpart  C— Fees  Applicable  to  the 
Natural  Gas  PoUcy  Act  of  1978 

9391.301    Adluatmanta. 

The  fee  established  for  an  application 
for  adjustment  under  section  502(c]  of 
the  NGPA  is  $5,000.00  for  fiscal  year 
1982  and,  for  subsequent  fiscal  years,  is 
the  fee  established  by  S  381.104.  Such 
fee  must  be  submitted  in  accordance 
with  Subpart  A  of  this  part  and  9  1.41. 
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fM1J02 

The  fee  esUbliahed  for  an  application 
for  a  weil-catcgoiy  determination  is 
$7000  for  fiscal  year  1962  and.  for 
subsequent  years,  is  the  fee  established 
by  I  381.104.  Such  fee  must  be  submitted 
in  accordance  with  Solqiart  A  of  this 
part  and  {{  274.201  thnnigh  274.206. 

f3t1.303    MWraportaforTNIem 


The  fee  established  for  an  initial 
report  is  $l,600i)0  for  fiscal  year  1962 
and,  for  subsequent  fiscal  years,  is  the 
fee  established  by  §  381.104.  Such  fee 
must  be  submitted  in  accordance  with 
Subpart  A  of  this  part  and  §|  284.106(a). 
284.12e(a).  284.148(a)  and  284.165(d). 


S  381  JIM    Exianalon 


terTWeM 


The  fee  established  for  an  extension 
report  is  tTOaOO  for  fiscal  year  1962  and. 
for  subsequent  fiscal  years,  is  the  fee 
established  by  i  381.104.  Such  fee  must 
be  submitted  in  accordance  with 
Subpart  A  of  this  part  and  {{  2B4.106(c). 
284.128(0).  and  284.148(c). 


I381J06 


by  Om  onto*  Of 


The  fee  established  for  a  request  for 
interpretation  of  the  NCPA  is  $3.0004)0 
for  fiscal  year  1962  and.  for  subsequent 
fiscal  years,  is  the  fee  established  by 
8  381.104.  Such  fee  must  be  submitted  in 
accordance  with  Subpart  A  of  this  part 
and  i  1.42. 

SubpvtD-FMsApplcabtolottM  I 
Natural  Qm  Act  and 
Auttwiltiaa  [Raaarvad] 


lAppleablatoIhe 
PuMc  IMMy  RaguMory  poaelaa  Act 
of  1978  [Raaarvad]  i 


Subpart  E 

raoarai  i*owar  ACi  ii 


to 
Act  and 
] 


PART  375-THE  COMMISSIOII 

11'.  Part  375  is  amended  in  the  table  of 
contents  by  adding,  in  the  appropriate 
numerical  order,  a  new  section  number 
and  heading,  to  read  as  follows: 

Sm.  p  I 


375.313    Delegation  to  the  General  QMmseL 

12.  Section  375.307  is  amended  by 
adding  a  new  paragraph  (t)  at  the  end 
thereof,  to  read  as  hJlows: 


SS78b307 
Itie  Oflloe  of 


Id  Mm  DIraclor  of 


(t)  Waive  or  reduce  the  fees 
prescribed  in  (§  381  JOl.  381.303  and 
381.304  of  this  chapter  in  aocordanoe 
with  S  381.106  of  this  chapter. 

13.  Part  375  is  amended  in  Subpart  C 
by  adding  a  new  {  375.313.  to  read  as 
follows: 


ISTSlSIS 


to  the 


The  Commission  authorizes  the 
General  Counsel  to  waive  or  reduce  the 
fees  prescribed  by  {  381.306  of  this 
diapter  in  accordance  with  {  381.100  of 
this  chapter. 

C*  Dk.  O-IHB  Hid  •^•tt  MS  ^ 
iSn7-*t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adnrinislratlon 

21  CFR  Part  201 

nwiwranwfiis  for  Daatgnanng  a 
Manufacturar's  Nama  on  a  Drag 
Product  Labai 


:  Food  and  Drug  Administratian. 
HHS. 

action:  Proposed  rule. 


n  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  regulatton  setting  forth 
requirements  for  designating  a 
manufacturer's  name  on  a  drug  product 
label  to  permit  a  firm  to  claim  to  have 
made  a  product  actually  made  by  a 
corporately  related  firm  under  common 
ownership  and  control.  The  action 
responds  to  a  petition  pointing  out 
various  marketing  and  labeling 
problems  that  the  current  regulation 
poses  for  certain  diversified  corporate 
structures.  The  proposed  regulation 
would  pomit  any  member  of  a 
diversified  corporate  "family"  to  claim 
to  have  made  a  product  made  within  the 
"family". 

Note^-In  the  Fedwal  tatfalw  uf  Jsuuiu^ 
13, 1081  (M  FR  2877).  FDA  annoazicad  a  stay 
of  thoM  puts  of  the  final  rule  that  would 
prevent  a  firm  from  rl«tmtng  to  have  made  a 
product  actually  made  by  a  corporately 
related  fiim.  That  stay  wdll  muun  in  effect 
pending  reaolubon  of  this  ralemakii^ 
DATES:  Commento  by  August  0. 1962; 
proposed  effective  date  of  the  final  rule 
bawd  on  this  proposal  is  60  days  after 
date  of  poblicatioo  of  the  final  role  in 
the  Federal  Re«istar. 


;  Written  commento  to  die 
Docketa  Management  Brand)  (HFA- 
306),  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20857. 


kTION  COMTACT: 

Steven  Unger,  Bureau  of  Drugs  (HFD- 
30),  Food  and  Drug  Administratifm.  5600 
Fishers  Lane.  Rockville.  MD  20857. 301- 
443-5220. 


TAMv  agowauTioii.  In  die 
Federal  Ragiste  of  April  15. 1960  (45  FR 
25760),  FDA  issued  a  final  regutation. 
S  201.1  (21  CFR  201.1),  amending  the 
requirements  for  d— %wnting  the 
manufactmer's  name  on  drug  product 
labels.  The  regulation  specifies  the 
conditions  under  which  a  person  may  be 
identified  on  the  label  of  a  drug  prodbct 
as  ite  manufacturer.  The  regulation, 
which  became  effective  A|»il  la  1961. 
contains  several  provisions  diat  govern 
the  kind  of  manufacturing  claim  diat  can 
be  made  oo  a  drag  product  labd  wdien 
two  or  more  corporately  related  drag 
firms  are  involved  in  the  manufacture  or 
marketing  of  a  product  Section  201.1(g) 
provides,  among  odier  things,  diat  the 
name  of  die  manufacturer,  packer,  or 
distributor  shall  be  deemed  to  be 
satisfied,  in  the  case  of  a  corporation, 
only  by  the  actual  corporate  name, 
which  may  be  preceded  or  followed  by 
the  name  of  a  particalar  divisioo.  The 
section  also  states  that  a  s^arately 
incorporated  subsidiary  shidl  use  its 
actual  corporate  name  and  not  the  lum* 
of  ite  parent  company.  Section  20Ll(f) 
provides  that  the  name  of  the  person 
represented  as  manufacturer  must  be 
the  same  as  the  name  of  the 
establishment  under  v^ch  that  person 
is  registoed  at  the  time  the  label 
product  is  produced  Thus,  under  dw 
regulation,  if  two  or  more  divisions,  of  a 
parent  company  make  a  product,  the 
product,  by  w^tever  division  it  is 
made,  can  be  labeled  as  manufactured 
by  the  parent  company.  However,  if 
separately  incorporated  subsidiaries  of 
the  parent  company  manufacture  the 
product  different  labels  would  be 
required  for  eadi  subsidiary. 

After  publication  of  die  &ial  rale,  but 
before  the  regulation  becaune  effeuUva. 
the  agency  received  a  number  of 
complainto  about  thoae  provisions  of  the 
final  rule  that  would  prevent  a  parent 
company  bom  claiming  to  be  a  drag 
product's  manufticturer  when  a  product 
was  actually  made  by  a  separately 
incorporated  subsidiary  of  the  parent 
company.  These  oomplainte  came  from  a 
number  of  individual  drag  ooporatiaas 
as  well  as  from  die  Fliarmaceutical 
Manutacturers  Aaaociatkm  (FMA).  On 
October  la  isea  FMA  pedttonad  die 
agency  to  amend  the  ragulatkm  to 


C. 
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permit  anyone  within  a  corporate  family 
to  claim  to  have  made  a  product  made 
within  that  family.  Specifically,  the 
petition  urged  that  S  201.1(g)  be 
amended  to  read  as  follows: 

The  requirement  for  declaration  of  the 
name  of  the  manufacturer,  packer,  or 
distributor  shall  be  deemed  to  be  satisfied,  in 
the  case  of  a  corporation,  only  by  the  actual 
corporate  name,  which  may  be  preceded  or 
followed  by  the  name  of  the  particular 
division  of  the  corporation.  The  actual 
corporate  name  may  be  either  the  name  of 
the  parent  subsidiary  and/or  affihate 
company  where  there  exists  an  ownership 
and  control  relationship  between  the 
companies  and  the  parent,  subsidiary  and/or 
affiliate  company  either  individually  or 
jointly  qualified  as  a  manufacturer. 
Abbreviations  for  "company", 
"incorporated",  may  be  used  and  "The"  may 
be  omitted.  In  the  case  of  an  individual 
partnership,  or  association,  the  name  under 
which  the  business  is  conducted  shall  be 
used. 

The  petition  argued  that  economic, 
legal,  and  tax  considerations  may 
encourage  an  enterprise  to  structiu«  its 
organization  so  that  one  or  more 
incorporated  subsidiaries  manufacture  a 
drug  product  for  a  common  parent 
company.  The  petition  conceded  that, 
technically  speaking,  a  subsidiary  is  a 
separate  entity,  but  contended  that  it  is 
owned  and  controlled  by  another 
corporation  that  ultimately  is 
responsible  for  its  activities.  The 
petition  argued  further  that  the 
relationship  between  the  parent  and 
subsidiary  is  similar  to  the  one  existing 
between  a  corporate  parent  and  division 
or  other  operating  unit  within  a 
corporation.  The  petition  concluded  that 
no  regxilatory  problem  or  consumer 
confusion  could  be  attributed  to  a 
provision  that  would  permit  a  parent 
company  or  any  other  company  in  a 
corporate  family  to  claim  to  have  made 
products  made  by  any  other  member  of 
the  corporate  family  and  argued,  to  the 
contrary,  that  the  use  of  an  unknown  or 
lesser-loiown  subsidiary  could  well  be 
less  informative  due  to  lack  of 
recognition  than  would  be  the  use  of  the 
parent  name  or  the  name  of  the  more 
well-known  subsidiary. 

The  agency  also  received  several 
letters  horn  individual  drug  firms 
pointing  out  various  labeling  and 
marketing  difficulties  posed  for  them  by 
the  final  regulation.  For  example,  the 
Proctor  and  Gamble  Co.,  in  a  letter  to 
FDA  dated  August  27, 1980,  asked  that  it 
be  permitted  to  continue  to  use  the 
abbreviated  name  "Proctor  and 
Gamble"  for  products  either  made  or 
distributed  by  companies  that  use 
Proctor  and  Gamble  in  the  corporate 
name,  i.e.,  the  Procter  and  Gamble  Co., 
the  Proctor  and  Gamble  Manufacturing 


Co.,  and  the  Proctor  and  Gamble 
Distributing  Co.  The  letter  stated  that 
"[L]iteral  compliance  with  section 
201.1(f)  and  (g)  would  Produce  trivial, 
insignificant  changes  of  absolutely  no 
benefit  whatsoever  to  anybody  and 
would  present  an  uiu-easonable 
logistical  and  very  expensive 
burden  *  •  *  ."  To  help  the  agency 
consider  the  issues  identified  in  the 
petition  submitted  by  the  PMA  and  in 
the  letters  of  individual  manufacturers, 
FDA  published  a  notice  in  the  Federal 
Register  of  January  13, 1981  (46  FR  2977), 
asking  for  comment  on  these  issues  from 
interested  persons.  Specifically,  the 
agency  sought  comments  on  the 
followring  issues: 

(1)  The  benefits,  if  any,  of  retaining 
the  current  regulatory  distinction 
between  the  parent  corporation  and  the 
separately  incorporated  subsidiary? 

(2)  The  benefits  and  costs  of 
permitting  a  drug  company  to  claim  to 
have  made  products  actually  made  by  a 
corporately  related  firm? 

(3)  If  the  agency  decided  that  the 
petition  was  meritorious,  should  it 
amend  the  regulation  io  permit  a 
corporately  related  firm  to  be  identified 
as  the  manufacturer  in  place  of  the 
actual  manufacturer,  or  retain  the 
present  regulation  and  permit  individual 
drug  firms  to  request  waivers  on  a  case- 
by-case  basis?  And  if  the  agency 
decided  to  review  waiver  requests  on  an 
individual  basis,  what  principles  should 
it  consult  in  assessing  the  merits  of  an 
individual  request? 

FDA  received  seven  comments  on  the 
proposals.  Five  comments  in  general 
favored  adopting  the  PMA  petition, 
while  two  urged  rejection  of  the 
proposed  change. 

The  comments  in  favor  argued  that 
there  was  no  benefit  in  retaining  the 
distinction  on  product  labels  between 
parent  and  separately  incorporated 
subsidiaries.  Further,  these  comments 
contended  that  there  would  be 
considerable  benefit  to  adopting  the 
PMA  proposal.  One  conunent  succinctly 
made  the  case  for  adopting  the  petition 
as  follows:  "All  interested  parties  will 
benefit  by  clearly  identifying  the  one 
corporation  witldn  a  corporate  family 
which  is  responsible  for  the  product. 
The  regulation  as  proposed  by  PMA  will 
prevent  the  presentation  of  a  confusing 
array  of  corporate  names  on  a  product's 
label  •  *  *••  These  comments  generally 
opposed  a  waiver  system,  suggesting 
that  a  revision  to  the  regulation  would 
more  efficiently  accomplish  the  goal  of 
thepetition. 

The  two  comments  critical  of  the 
petition  argued  that  its  adoption  would 
result  in  consumer  deception  and 


confusion.  One  comment  suggested  that 
under  PMA's  proposed  change  a  "*  *  * 
company  manufacturing  under  contract 
to  its  parent  and  a  third  party  would 
have  to  have  its  status  disclosed  in  one 
case  but  not  another."  The  comment 
deplored  the  result.  The  comment  noted 
that  "General  Motors,  a  unitary 
corporation,  even  discloses  that  cars 
made  by  one  of  its  divisions  may  have 
engines  furnished  by  another  *  *  *" 
and  urged  that  this  principle  of 
disclosure  was  as  applicable  to  drugs  as 
to  automobiles. 

FDA  has  carefully  considered  the 
PMA  petition  and  the  comments 
received  on  it  and  has  tentatively 
concluded  that,  for  products  made  by  a 
member  of  a  group  of  related  companies 
under  common  ownership  and  control, 
any  member  of  the  group  should  be 
permitted  to  identify  itself  as  the 
product's  manufacturer,  packer,  or 
distributor.  Therefore,  the  agency  is 
proposing  to  amend  9  201.1  to  state  that 
"person,"  when  it  identifies  a 
corporation,  includes  the  parent,  ' 

subsidiary,  or  affiliate  company  where 
the  related  companies  are  under 
common  ownership  and  control.  The 
agency  concedes  that  such  revision  may 
in  some  cases  increase  confusion  about 
who  actually  made,  packed,  or 
distributed  a  product;  furthermore,  the 
agency  recognizes  that  in  general 
disclosure  of  the  particular  subsidiary  or 
division  responsible  for  making  a 
product  is  to  be  preferred.  Nevertheless, 
FDA  concludes  that  the  potential  costs 
of  such  revision  are  outweighed  by  the 
benefits  to  be  gained  by  according 
labelers  greater  flexibility  in  making  the 
statutorily  required  disclose  of  the  name 
and  place  of  business  of  the 
manufacturer,  packer,  or  distributor. 

In  the  Federal  Register  of  January  13, 
1981  (46  FR  2977),  FDA  stayed  those 
provisions  of  amended  §  201.1  that 
affected  which  company  within  a 
corporate  family  of  companies  may 
identify  itself  as  the  manufacturer, 
packer,  or  distributor  of  a  labeled  drug 
product.  That  stay  will  remain  in  effect 
pending  the  resolution  of  this 
rulemaking. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24{d)(13)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumidatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
enviromental  impact  statement  is 
required. 

In  accordance  with  Executive  Order 
12291^  the  economic  effects  of  this 
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proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  tlat  the 
proposed  role  is  not  a  major  rule  as 
defined  by  that  Order.  For  drug  products 
manufactured  by  one  of  several  firms 
within  a  corporate  network  of  firms,  the 
rulemaking  removes  an  exiting 
mandatory  requirement  that  the  label  of 
such  products  bear  the  actual  corporate 
name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor. 
Instead,  the  proposed  amendment  would 
allow  the  label  to  bear  the  name  of  any 
corporate  entity  related  to  the  actual 
manufacturer,  packer,  or  distributor  and 
under  common  ownership  and  control. 
As  this  change  would  grant 
manufacturers  significant  flexibility  in 
choosing  what  information  to  include  in 
product  labels,  it  should  not  increase 
and  may  decrease  labeling  costs. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  gft-345),  the 
agency  has  considered  the  effect  that 
this  proposed  rule  would  have  on  small 
entities.  As  the  effects  of  the  proposed 
rule  would  be  to  permit  considerable 
flexibility  in  identifying  on  the  label  the 
statutorily  required  name  of  the 
manufacturer,  packer,  or  distributor,  it 
should  not  increase  and  may  decrease 
labeling  costs  for  labelers,  including 
small  bilsinesses.  Therefore,  the  agency 
certifies  that  this  rulemaking,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses. 

List  of  Subjecto  in  21  CFR  Part  201 

Drugs,  Labeling.  j 

PART  201— LABEUNG 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502, 
701(a],  52  Stat.  1050-1051  as  amended, 
1055  (21  U.S.C.  352,  371(a)))  and  under  21 
CTR  5.11  as  revised  (see  47  FR 16010; 
April  14, 1982),  it  is  proposed  that  Part 
201  be  amended  in  §  201.1  by  revising 
paragraphs  (c)(4),  (e)(3),  (f),  and  (g)  to 
read  as  follows: 


9201.1    Dniot; 
of  nMiMifactuFW, 


and  piac*  of  buakwM 
or  distributor. 


(c)  •  *  *  1 1 

(4)  If  the  person  performs  all 
applicable  operations  listed  in 
paragraph  (b)  of  this  section  except  for 
those  operations  listed  in  paragraph  (d) 
of  this  section.  For  purposes  of  this 
paragraph,  person,  when  it  identifies  a 
corporation,  includes  a  parent, 
subsidiary,  or  affiliate  company  where 
the  related  companies  are  under 
common  ownership  and  control. 
*        •        *        •        • 

(e)  •  •  • 


(3)  On  equipment  that  is  continuously 
owned  or  leased  by  the  person.  As  used 
in  this  paragraph,  person,  when  it 
identifies  a  corporation,  includes  a 
parent,  subsidiary,  or  affiliate  company 
where  the  related  companies  are  under 
common  ownership  and  control. 

(f)  The  name  of  the  person 
represented  as  manufacturer  tmder 
paragraph  (b)  or  (c)  of  this  section  must 
be  the  same  as  either  (1)  the  name  of  the 
establishment  (as  defined  in  S  207.3(b) 
of  this  chapter]  under  which  that  person 
is  registered  at  the  time  the  labeled 
product  is  produced  or  (2)  the  registered 
estabUshment  name  of  a  parent, 
subsidiary,  or  affiliate  company  where 
the  related  companies  are  under 
common  ownership  and  control.  In 
addition,  the  name  shall  meet  the 
requirements  of  paragraph  (g)  of  this 
section. 

(g)  The  requirement  for  declaration  of 
the  name  of  the  manufacturer,  packer,  or 
distributor  shall  be  deemed  to  be 
satisfied,  in  the  case  of  a  corporate 
person,  only  by  the  actual  corporate 
name,  except  that  the  corporate  name 
may  be  the  name  of  a  parent,  subsidiary, 
or  affiliate  company  where  the  related 
companies  are  imder  common 
ownership  and  control.  The  corporate 
name  may  be  preceded  or  followed  by 
the  name  of  the  particular  division  of  the 
corporation.  "Company," 
"Incorporated,"  etc.,  may  be 
abbreviated  or  omitted  and  "The"  may 
be  omitted.  In  the  case  of  an  individual, 
partnership,  or  association,  the  name 
under  which  the  business  is  conducted 
shall  be  used. 


Interested  persons  may,  on  or  before 
August  g,  1982,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  conunents 
are  to  be  submitted  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  5, 1962. 
Arthur  Hull  Haym.  Jr., 
Contmisaioner  of  Food  and  Drvga. 

Dated:  May  13, 1982. 
Richard  S.  Scfaweiker, 
Secretary  of  Health  and  Human  Services. 

[FR  Doc  a2-lMlS  FIM  6-7-8X;  845  ui| 
BHJJNQ  COOK  4tM>^Mi 


DEPAftTMENT  OF  THE  TREASURY 

Internal  Revenue  Sarvfoe 

26CFRPart1 

[U)-1t-t2] 

FWng  Of  Ufe-Nomfe  ConeoMatad 
Retume 

AOCNCV:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summaiiy:  This  document  contains 
proposed  regulations  relating  to  the 
filing  of  a  consolidated  return  by  an 
affiliated  group  of  corporations 
composed  of  at  least  one  life  or  mutual 
insurance  company  and  one  or  more 
different  companies.  The  Tax  Reform 
Act  of  1976  provided  new  rules 
permitting  this  type  of  a  consolidated 
return.  Tlie  regulations  would  provide 
guidance  to  the  pubUc  and  Internal 
Revenue  Service  personnel 

DATES:  The  regidations  are  proposed  to 
be  effective  for  tfixable  years  for  which 
the  due  date  (without  extensions)  for 
filing  returns  is  after  [the  filing  date  of 
the  Treasury  Decision).  Written 
comments  and  requests  for  a  public 
hearing  must  be  delivered  or  mailed  by 
August  2, 1982. 

ADDRESS:  Send  comments  euid  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCdJLT 
(LR-18-82),  1111  Constihition  Ave..  NW, 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Du^  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224,  Attention:  CC±R;T  (202-566- 
4336,  not  a  toll  free  call). 

SUPPLEMENTARY  INFOfMATION: 

Background 

This  dociunent  coi\tains  proposed 
regulations  relating  to  the  filing  of  a 
consolidated  return  by  an  affiliated 
group  which  has  as  members  at  least 
one  mutual  or  life  insurance  company 
and  one  other  corporation.  Section  1507 
of  the  Tax  Reform  Act  of  1976  (90  Stat 
1739)  added  section  1504(c)(2)  to  the 
Internal  Revenue  Code  of  1954  to  permit 
such  a  filing  at  the  election  of  the  group. 
In  the  event  of  such  an  election,  the  Tax 
Reform  Act  also  added  section  1503(c) 
to  the  Code  to  provide  certain 
limitations  on  usual  consoUdated  return 
principles  in  the  regulations  under 
section  1502. 
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General  Explanation 

Section  1501  gives  an  affiliated  group 
of  corporations  the  privilege  of  making  a 
consolidated  return,  in  lieu  of  separate 
returns,  to  determine  the  income  tax 
imposed  by  chapter  1  of  the  Internal 
Revenue  Code  of  1954.  Section  1502 
delegates  authority  to  the  Secretary  of 
the  Treasury  to  prescribe  regulations 
that  clearly  reflect  the  income  tax 
liability  of  an  affiliated  group  of 
corporations  making  a  consolidated 
return  and  of  each  corporation  in  that 
group  both  during  and  after  the  period  of 
affiliation.  The  existence  of  an  affiliated 
group  and  the  identification  of  its 
members  are  therefore  important 

Section  1504  establishes  the  existence 
of  an  affiliated  group  and  the 
composition  of  its  membership.  An 
affiliated  group  is  one  or  more  chains  of 
"includible"  corporations  connected 
with  each  other  and  with  a  common 
parent  corporation  through  a  certain 
percentage  of  stock  ownership.  The 
common  parent  is  the  includible 
corporation  that  owns  the  requisite 
stock  percentage  of  at  least  one  of  the 
other  includible  corporations  but  whose 
stock  is  not  owned  in  the  requisite 
percentage  by  another  includible 
corporation. 

Not  every  corporation  is  an 
"includible  corporation".  Insurance 
companies  subject  to  taxation  under 
section  802  (referred  to  as  life 
companies)  or  under  section  821 
(referred  to  as  mutual  companies)  are 
not  as  a  general  rule,  includible 
corporations  under  section  1504(b)(2). 
Prior  to  the  Tax  Reform  Act  of  1976  (the 
Act],  these  companies  were  prohibited 
from  filing  a  consolidated  retmii  with 
other  corporations,  even  if  the  requisite 
stock  ownership  existed.  Historic 
reasons  motivated  this  prohibition 
because  life  and  mutual  insurance 
companies  determined  their  taxable 
incomes  under  statutory  schemes  that 
were  quite  different  from  the  rules  that 
apphed  to  other  corporations.  See,  S. 
Rep.  No.  94-^38,  94th  Cong.  2d  Sess.  454 
(1976). 

Section  1507  of  the  Act  removes  this 
prohibition  by  adding  section  1504(c)(2) 
to  the  Code,  which  permits  the 
treatment  of  life  or  mutual  insurance 
companies  as  includible  corporations. 
At  the  same  time,  the  Act  added  section 
1503(c]  to  the  Code,  which  limits  the  use 
of  nonlife  company  losses  against  life 
company  income.  These  limitations 
indicate  that  Congress  was  unwilling  to 
allow  life  insurance  companies  and 
other  types  of  corporations  to  file 
consolidated  returns  on  a  traditional 
basis. 


Life  Insuranoa  Company  Taxation 

The  term  "life  insurance  company 
taxable  income"  will  be  referred  to  in 
this  document  as  LICTI.  The  proposed 
regulations  also  employ  other 
abbreviations  which  are  commonly  used 
by  practitioners  who  deal  with  life 
insurance  company  taxation. 

Section  802(b)  defines  LICTI.  The 
principal  components  of  a  life 
company's  LICTI  are  its  taxable 
investment  income  and  its  gain  &om 
operations.  These  two  components 
overlap. 

Taxable  investment  income  consists 
in  part  of  a  company's  share  of 
investment  yield,  i.e.,  income  that  is  not 
considered  to  be  set  aside  to  meet  the 
company's  reserve  liabilities  to  its 
policyholders. 

Gain  from  operations  consists  of  the 
company's  total  income.  Since,  in 
general,  gain  from  operations  includes 
both  the  life  company's  share  of  net 
investment  income  and  underwriting 
gain  or  loss,  gain  from  operations 
exceeds  taxable  investment  income 
when  a  life  company  has  underwriting 
gain.  Conversely,  gain  from  operations  is 
less  than  taxable  investment  income 
when  the  life  company  has  underwriting 
loss  and  an  overall  loss  from  operations 
indicates  underwriting  loss  that  exceeds 
the  company's  share  of  its  net 
investment  income. 

With  these  two  components  of  a  life 
insurance  company's  income  in  mind, 
section  802(b}  defines  LICTI  as  the  sum 
of  three  amounts. 

The  first  amount  is  taxable  investment 
income  or,  if  smaller,  gain  from 
operations. 

The  second  amount  is,  if  gain  fit)m 
operations  exceeds  taxable  investment 
income  (excess  gain  from  operations), 
an  amount  equal  to  50  percent  of  this 
excess  gain  from  operations. 

For  a  stock  life  company,  the  untaxed 
50  percent  of  excess  gain  from 
operations,  together  with  certain  special 
deductions  described  below,  is  placed  in 
what  is  referred  to  as  a  policyholders' 
suprlus  account.  The  amounts  placed  in 
the  account  are  included  in  LICTI  as  the 
third  item  of  income  when  the  company 
is  deemed  to  have  withdrawn  amounts 
from  this  surplus  account. 

Two  aspects  of  this  statutory  scheme 
are  important  in  deciding  on  a  method 
for  determining  a  group's  consolidated 
taxable  income  when  two  or  more  of  its 
members  are  life  companies.  First  an 
underwriting  loss  is  fully  deductible 
against  taxable  investment  income  since 
the  first  amount  of  UCTI  is  the  lower  of 
taxable  investment  income  or  gain  from 
operations.  In  contrast,  only  50  percent 
of  underwriting  gain  is  included  in  the 


current  tax  base  since  the  second 
amount  of  LICTI  is  50  percent  of  excess 
gain  from  operations. 

Secondly,  life  companies  are  allowed 
certain  special  deductions  under  section 
800(d)  (3),  (5).  and  (6).  However,  these 
deductions  generally  may  be  applied 
only  against  underwriting  gain  since 
they  are  allowed  under  section  809(f)(1) 
only  to  the  extent  of  $25a000,  plus  the 
company's  excess  gain  from  operations 
(before  the  allowance  of  the  special 
deductions). 

Sections  1504(c)(2)  and  1503(c) 

Section  lS04(c)(2)  permits  the  common 
parent  of  an  affiliated  group  to  elect  to 
treat  life  and  mutual  insurance 
companies  as  includible  corporations 
notvvithstanding  the  exclusion  in  section 
1504(b}(2].  The  conunon  par^t  of  an 
affiliated  group  is  identffied  by  treating 
all  life  and  mutual  insurance  companies 
as  includible  corporations.  Only  the 
common  parent  may  make  the  election. 

There  is  one  limitation  on 
includibility.  A  particular  life  or  mutual 
insurance  company  will  not  be  treated 
as  an  includible  corporation,  or  member, 
of  the  group  under  section  1504(c)(2)  if 
the  company  has  not  otherwise  been  a 
member  of  the  group  for  the  five  taxable 
years  preceding  the  first  taxable  year  for 
which  the  election  is  made  and  the 
consolidated  return  is  filed. 

If  the  election  ia  made,  then  under 
section  1503(c)(1),  a  "consolidated  net 
operating  loss"  of  nonlife  members  that 
cannot  be  absorbed  in  the  applicable 
carryback  periods  of  the  nonlife 
membera  against  nonlife  taxable  income 
may  be  used  in  part  against  the  taxable 
income  of  the  life  members  as  generally 
computed  under  sections  801-82).  The 
part  of  the  nonlife  loss  (whether  arising 
in  the  current  year  or  as  part  of  a 
carryover)  that  may  be  used  in  any  one 
year  is  limited  to  a  certain  percentage  of 
the  lesser  of  the  nonlife  losses  not 
previously  used  or  the  taxable  income  of 
the  life  membera.  Nonlife  losses  may  not 
be  carried  back  against  life  company 
income. 

There  is  one  additional  limitation  in 
section  1503(c)(2].  The  net  operating 
losses  of  a  nonlife  member  may  not 
reduce  a  life  member's  taxable  income  if 
the  loss  arose  before  the  nonlife  member 
has  been  a  member  of  the  same 
affiliated  group  as  the  life  member  for 
five  taxable  yeara.  For  this  purpose,  an 
affiliated  group  is  defined  without 
regard  to  sections  1504  (b)(2)  and  (c)(20). 
The  five-year  rule  in  section  1504(c)(2) 
complements  the  five-year  rule  in 
section  1503(c)(2). 

The  regulations  propose  to  answer  the 
two  major  questions  presented  by  the 
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statutory  scheme  discussed  above.  The 
first  question  involves  the  five-year 
rules.  The  second  question  relates  to  the 
method  of  consolidation  for  the  life- 
nonlife  group  and  the  extent  to  which 
the  usual  principles  of  consolidation 
apply. 

Two  Five- Year  Rules  / 

The  five-year  rules  in  sections 
1504(c](2]  and  1503(c)(2)  appear  to  be 
intended  to  discourage  acquisitions  fit>m 
outside  the  group  (intei^group 
acquisitions).  See  122  Cong.  Rec.  S. 
24680-89  Ouly  30, 1976).  Furthermore, 
section  1503(c)(1)  limits  the  use  of 
nonlife  losses  against  life  income 
because  Congress  recognized  that  life 
companies  are  taxed  quite  differently 
than  other  companies  and  it  wanted 
them  to  pay  taxes  on  amounts 
approximating  taxable  investment 
income.  See  S.  Rep.  No.  94-938,  supra. 
For  these  reasons,  the  regulations 
propose  to  construe  the  five-year  rules 
strictly. 

The  proposed  regulations  use  the  term 
"eligible  corporation"  in  §  1.1502- 
47(d)(12)  to  identify  a  corporation  that 
has  been  a  member  of  the  group 
(without  section  1504  (b)(2)  and  (c)(2)) 
for  five  taxable  years.  If  a  Ufe  or  mutual 
insurance  company  is  ineligible,  it  is  not 
an  includible  corporation,  and  thus  is 
not  a  member  of  the  group.  However,  an 
ineligible  nonlife  company  is  an 
includible  corporation  but  under  section 
1503(c)(2)  its  losses  may  not  reduce  the 
income  of  eligible  life  members.  The  five 
taxable  years  refer  to  the  taxable  years 
of  the  common  parent  of  the  group 
because  the  consolidated  retiun  is  filed 
on  that  basis.  As  a  general  rule,  a 
corporatioa  whether  life  or  nonlife, 
must  be  in  existence  and  a  member  of 
the  group  (without  section  1504  (b)(2) 
and  (c)(2))  for  five  taxable  years  of  the 
common  parent  to  constitute  an  eligible 
corporation.  There  are  three  exceptions 
or  qualifications  to  this  rule. 

First,  a  corporation  will  not  be  treated 
as  an  ineligible  corporation  merely 
because  it  undergoes  a  reorganization 
described  in  section  368(a)(l)(F]. 
Second,  a  corporation  will  not  be 
treated  as  In  existence  for  any  period 
diuing  which  it  does  not  conduct 
substantial  business  activities.  Third,  a 
corporation  will  be  treated  as  a  new 
member  of  the  group  (without  section 
1504  (b)(2)  and  (c)(2))  for  any  period 
after  it  substantially  increases  the  size 
or  changes  the  character  of  its  trade  or 
business  and  the  increase  or  change  is 
attributable  to  an  acquisition  of  assets 
from  outside  the  group.  (See  S  1.1502- 
75(d)(3)  fot  similar  rules  that  apply  to 
determine  whether  a  group  that  in  form 
continues  in  existence  will  be  treated  as 


continuing  or  terminating.)  These  three 
rules  apply  a  substance  over  form 
analysis  and  they  are  consistent  with 
the  purposes  of  sections  lS04{c)(2)  and 
1503(c). 

The  Treasiuy  Department  recognizes 
that  the  proposed  regulations  rely  on 
form  over  substance  in  the  case  of  some 
transfers  and  reorganizations  that  may 
occur  between  eUj^ble  corporations 
(referred  to  as  intragroup  transactions) 
which  result  in  the  creation  of  what  is  in 
form  a  corporation  that  has  not  been  in 
existence  for  five  years.  On  the  other 
hand,  the  Treasury  felt  that  the  statute 
permits  this  formalistic  treatment  and 
that  for  two  reasons  it  would  be 
impractical  at  this  time  to  propose  rules 
permitting  a  new  corporation  arising  in 
an  intragroup  transaction  to  be  treated 
as  if  it  had  the  five-year  age  of  its 
transferor. 

Treasury  is  primarily  concerned  that  a 
rule  that  did  not  require  five  years  of 
formal  existence  would  enable 
taxpayers  to  avoid  the  five-year  rules  in 
the  case  of  intergroup  acquisitions. 

For  example,  assume  that  L,  an 
eligible  corporation,  is  a  large  life 
company  that  purchases  for  cash  the 
assets  of  Li,  a  smaller  life  company, 
from  outside  the  group.  L  is  still  an 
eligible  corporation.  If  instead,  L 
purchases  for  cash  the  stock  of  In.  Li  as 
a  separate  company  is  ineligible. 
Although  sections  1504(c)(2)  and 
1503(c)(2)  do  not  always  taint  asset 
acquisitions  if  business  reasons  permit 
them,  it  would  defeat  the  purpose  of 
those  sections  to  equate  all  acquisitions 
with  asset  acquisitions.  It  is  this 
concern,  coupled  with  limitations  on  the 
rules  noted  above  for  change  in  a 
company's  size  or  character  in  the  many 
conceivable  patterns  that  could  arise, 
which  motivates  the  rule  in  the  proposed 
regulations.  For  example,  if  L,  above, 
rather  than  purchasing  Li's  stock, 
creates  a  new  subsidiary  by  transferring 
cash  and  perhaps  other  property  to  a 
new  subsidiary,  U,  and  shortly 
thereafter  U  purchases  the  assets  of  Li, 
U  should  be  ineligible.  U  would  not  be 
ineligible  if  it  constitutes  an  eligible 
corporation  after  its  creatiion  by  L  and 
if.  after  the  acquisition  of  the  assets  of 
Li,  Li  satisfied  the  chcuige  in  size  and 
character  rules.  The  Treasury 
Department  is  also  concerned  about  the 
ability  of  a  member  to  split-up  (through 
a  section  351  or  section  355  transaction 
or  otherwise)  into  a  life  company  and  a 
casualty  (or  noninsurance)  company. 
See  section  844  (which  requires  a 
recomputation  of  a  single  company's 
losses  if  it  is  subject  to  tax  imder  one 
part  of  subchapter  L  of  the  Code  in  the 
year  a  loss  arises  and  another  part  in 


the  year  to  which  a  loss  may  be  carried), 
section  1503(c).  and  S.  Rep.  No.  94-938. 
supra. 

The  Treasury  invites  public  comments 
on  intragroup  transactions  to  provide 
certain,  workable  rules  that  would 
assure  not  only  the  integrity  of  the 
prohibition  on  intergroup  acquisitions 
but  also  that  the  privilege,  or  a  change  in 
the  manner,  of  using  nonlife  losses 
against  life  company  income  (as 
computed  under  the  special  provisions 
of  sections  801-820)  is  not  a  reason  in 
whole  or  in  part  for  an  intragroup 
shuffling. 

Method  of  ConsoBdatioo 

Section  1503(c)(1),  which  limits  the 
use  of  nonlife  losses  against  life 
company  income,  strongly  suggests  a 
method  of  contoUdation  diat  differs 
from  the  usual  method  in  the  regulations 
under  section  1502. 

Normally,  the  members  of  a  group  are 
treated  as  one  entity  in  computing  the 
group's  taxable  income  and  tax  liability. 
See  S{  1.1502-2  and  1.1502-11.  The 
tedmique  for  computing  the  group's 
taxable  income  is  a  combination  of  an 
aggregation  of  a  part  of  each  member's 
separate  taxable  income  and  a 
consolidation  of  the  remaining  income 
and  deduction  items  not  taken  into 
account  in  the  aggregation  of  separate 
taxable  incomes.  If  the  group  has  a  net 
operating  loss,  no  tax  is  imposed  under 
section  11.  The  loss  can  be  carried  back 
and  then  carried  over  to  serve  as  a  net 
operating  loss  deduction  under  section 
172  for  the  group.  However,  section 
1503(c)(1)  creates  a  completely  different 
pattern. 

In  order  to  reflect  the  provisions  of 
section  1503(c)(1),  the  regulations 
propose  to  adopt  a  subgroup  method  for 
computing  a  life-nonlife  group's 
consolidated  taxable  income.  To  a  large 
extent,  the  nonlife  members  and  the  life 
members  are  treated  as  if  they  were  two 
separate  groups. 

Initially,  the  nonlife  subgroup 
computes  nonlife  consolidated  taxable 
income  and  the  life  subgroup  computes 
consolidated  partial  life  insurance 
company  taxable  income  (defined 
below).  Losses  may  be  generated  by 
either  subgroup.  One  subgroup's  loss 
may  in  effect  reduce  the  income  of  the 
second  subgroup  by  way  of  a  set-off  at 
the  bottom  line  in  determining  the  entire 
group's  consolidated  taxable  income. 

There  ate  limitations  on  the  use  of  a 
subgroup's  loss  in  determinng  the 
group's  consolidated  taxable  income.  A 
loss  of  one  subgroi^)  must  first  be 
carried  back  against  its  own  income 
before  the  loss  may  reduce  any  income 
of  the  second  sub^oup  in  the  year  the 
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loss  arose.  This  carryback  of  the  first 
subgroup's  loss  may  result  in  a  "bump" 
of  a  previously  used  loss  of  the  second 
sub^up  that  reduced  income  of  the 
first  subgroup.  If  the  second  subgroup's 
loss  is  bumped,  it  still  may  be  carried 
over  to  others  years.  This  method  gives 
the  entire  group  the  benefit  of  any  tax 
saving  from  the  use  of  a  subgroup's  loss 
but  it  assures  that  insofar  as  possible 
life  deductions  will  be  matched  against 
life  income  and  nonlife  deductions  will 
be  matched  against  nonlife  income. 
Finally,  one  subgroup's  loss  may  be 
carried  over  to  a  succeeding  year,  but  it 
must  be  carried  first  against  its  own 
income  before  it  may  be  used  in  that 
year  as  a  bottomline  setoff  to  income  of 
the  other  subgroup. 

The  regulations  propose  to  adopt  this 
subgroup  method  for  two  reasons.  The 
first  reason  is  that  subgroup  treatment  is 
required  to  comply  with  three  provisions 
in  section  1503(c](l].  The  first  provision 
is  that  the  nonlife  consolidated  net 
operating  loss  [i.e.,  the  loss  that  may 
reduce  life  income]  is  itself  computed  on 
a  subgroup  basis.  The  second  provision 
is  that  the  only  portion  of  the  nonlife 
loss  that  may  reduce  life  income  is  the 
amount  that  cannot  be  carried  back 
against  nonlife  income  fmd,  furthermore, 
the  nonlife  loss  can  never  be  carried 
back  against  life  company  income.  The 
third  provision  is  that  only  a  portion  of 
the  nonlife  loss  can  be  used  against  life 
income  in  any  one  year  and  thus,  for 
example,  if  life  taxable  income  is  lower 
than  the  nonlife  loss,  the  entire  group 
has  consolidated  taxable  income  even 
though  the  group's  losses  exceed  its 
income.  This  third  provision  requires  a 
major  departtire  from  the  usual  method 
of  consolidation  under  section  1502. 

The  second  reason  is  that  the 
subgroup  treatment  reflects  the  unique 
natures  of  life  insurance  business  and 
life  insurance  taxation  as  compared  to 
other  insurance  companies  and 
noninsurance  companies.  Before  the 
Act.  a  casualty  insurance  company 
taxable  under  section  831(a)  would  be 
as  includible  corporation  along  with 
noninsurance  companies  in  a  group  in 
contrast  to  a  life  instirance  company. 
See  section  1504(b)(2).  Moreover,  there 
wen  no  restrictions  in  the  Code  on  a 
casualty  Insiuance  company  using 
losses  of  noninsurance  compcmy 
members,  or  vice  versa.  Under  section 
1504(c)(2)  as  added  by  the  Act  the  same 
results  are  possible  for  a  mutual 
insurance  company  taxable  under 
section  821(a). 

A  life  insitfance  company  taxed  under 
section  802.  on  the  other  hand,  conducts 
a  business  that  differs  substantially 
from  the  mutual  and  stock  casualty 


companies  and  sections  801-620 
recognize  this  difference,  as  does 
section  1503(c)(1).  A  life  company  has 
an  "operations  loss  deduction" 
(determined  under  section  812)  which  it 
deducts  from  gain  from  operations  under 
section  809(d](4],  not  from  life  insurance 
company  taxable  income.  (As  indicated 
earlier  in  this  dociunent,  gain  from 
operations  is  included  in  LICTI  only  to 
the  extent  of  50  percent  of  the  excess  of 
that  gain  over  taxable  investment 
income.) 

Section  1503(c)(1)  allows,  subject  to  a 
percentage  limitation,  a  nonlife  loss  to 
reduce  life  insurance  company  taxable 
income  rather  than  gain  from  operations. 
Thus,  nonlife  losses  will  not  affect  a  life 
company's  special  deductions  that  may 
only  reduce  underwriting  gain  under 
section  809(f)(1)  or  the  amount  of  its 
excess  gain  from  operations  that  is 
taxed  curretnly  at  half  the  statutory  tax 
rate,  i.e..  46  percent  nonlife  losses 
reduce  46  percent  life  income.  On  the 
other  hand,  section  1503(c)(1)  (or  any 
other  Code  provision)  does  not 
necessarily  permit  a  life  company 
operations  loss,  which  reduces  gain  fivm 
operations,  to  reduce  nonlife  company 
taxable  income.  Compare  section 
809(d)(4)  with  sections  172(b).  832(c)(10), 
821(b)(2)(C),  and  844.  To  allow  life 
operating  losses  to  reduce  nonlife 
taxable  income  on  a  consolidated  return 
may  result  in  allowing  the  life  loss,  that 
would  otherwise  reduce  life  income 
taxed  currently  at  a  23  percent  rate 
(excess  gain  from  operations),  to  reduce 
nonlife  income  taxed  at  a  46  percent 
rate. 

Nevertheless,  the  regulations  propose 
to  permit  life  losses  to  be  used  against 
nonlife  income  but  only  in  a  way  that 
reflects  the  fact  that  life  companies 
conduct  a  business  that  differs 
substantially  from  other  companies  and 
are  taxed  differently  in  reco^tion  of 
this  fact  That  way  is  the  subgroup 
method  which  matches  life  deductions 
against  life  income  whenever  possible. 
Furthermore,  the  Treasury  Department 
may  propose  rules  in  the  near  future  to 
require  Ufe  companies  to  recompute 
special  deductions  and  excess  gain  from 
operations  in  a  later  year  to  reflect  the 
use  of  a  life  operating  loss  against 
nonlife  taxable  income  in  an  earlier 
year. 

Finally.  Congress  limited  the  use  of 
nonlife  losses  against  life  company 
income  to  preserve  the  notion  that  life 
companies  pay  a  tax  on  some  portion  of 
an  amount  represented  by  taxable 
investment  income.  See  S.  Hop.  No.  94- 
938,  aupra.  The  subgroup  method  is 
designed  to  achieve  this  purpose. 


CoosoUdated  Partial  UCTI 

If  a  group  includes  more  than  one  life 
insurance  company,  the  proposed 
regulations  create  a  life  subgroup  and 
require  a  deterrmination  of  the  life 
subgroup's  consolidated  partial  UCTI 
(as  defined  in  paragraph  (j))  as  if  the  life 
subgroup  filed  a  consolidated  return 
under  section  1504(c)(1).  There  are  no 
consolidated  retiun  regulations  imder 
section  1502  for  a  life  group  as  defined 
in  section  1504(c)(1).  These  proposed 
regulations  will  only  apply  to  a  group 
making  the  election  under  section 
1504(c)(2).  Proposed  regulations  under 
section  1502  for  life  groups  under  section 
1504(c)(1)  will  be  published  shortly  find 
will  provide  more  detailed  rules  in 
computing  LICTI  when  two  or  more  life 
companies  join  in  the  filing  of  a 
consolidated  return. 

There  are  two  principal  issues  in 
selecting  the  method  of  determining 
consolidated  partial  LICTI.  First  should 
an  underwriting  loss  of  one  member  of 
the  life  subgroup  fint  offset  its  own 
share  of  investment  income  or  should  it 
be  applied  firat  against  underwriting 
gains  of  othe/membera  of  the  life 
subgroup?  Second,  a  derivative  of  the 
first  issue,  should  the  special  deductions 
of  a  particular  life  member  be  applied 
separately  against  its  own  underwriting 
gain  or  should  those  deductions  be 
consolidated  and  applied  against  I 

consolidated  imdenwriting  gain  of  the  ' 
life  subgroup?  These  issues  are 
discussed  below.  , 

The  regulations  propose  to  adopt  a    I 
modified  phase-by-phase  method  of 
consolidation.  Under  this  method, 
consolidated  taxable  investment  income 
and  consolidated  gain  (or  loss)  from     j 
operations  are  each  determined  by 
aggregating  each  member's  separate 
taxable  investment  income  and  separate 
gain  (or  loss)  from  operations.  The 
proposed  regulations  generaUy  follow 
the  principles  of  S  1.1502-12  which 
provides  rules  relating  to  the 
determination  of  separate  taxable 
income.  Accordingly,  separate  taxable 
investment  income  and  separate  gain  (or 
loss)  from  operations  are  first 
determined  widiout  items  that  are 
subject  to  consolidated  treatment 
Consolidated  partial  LICTI  is  then  the 
sum  of  two  items: 

L  Consolidated  taxable  investment 
income  (or.  if  smaller,  consolidated  gain 
bom  operations):  and 

n.  Fifty  percent  of  the  amount  (if  any) 
by  which  consolidated  gain  from 
operations  exceeds  consolidated  ' 

taxable  investment  income. 

The  sum  of  the  amounts  subtracted  ! 
under  section  81S  from  the  i 
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poUc^olden'  nirplus  accotmti  of  each 
life  company  in  the  group  is  a  separate 
element  of  consolidated  taxable  income 
under  proposed  paragraph  (g)(3). 

Methods  of  consolidation  for  the  life 
subgroi^)  other  than  a  modified  phase- 
by-phase  method  were  considered  but 
were  rejected  because  they  were 
inconsistent  with  the  provisions  of 
sections  801-B20  and  the  overall 
approach  adopted  in  existing 
consolidated  return  regulations.  There 
are  two  odier  principal  methods  of 
consolidation — single-entity  and 
bottom-line. 

The  single-entity,  or  item-by-item, 
method  would  essentially  treat  &e 
members  of  the  group  as  one  taxable 
entity.  This  method  of  consolidation  was 
'  reiected  for  two  reasons.  First  it  is 
inconsistent  with  the  approadi  adopted 
in  existing  consolidated  return 
regulations.  Secondly,  the  single-entity 
method  is  inconsistent  with  at  least  one 
aspect  of  life  insurance  company 
taxation — section  818(f),  whidi  is  a 
codification  t&Jeffenon  Standard  Life 
Ins.  Co.  V.  U3..  408  F.2d  842  (4tb  Cir. 
1969).  cek.  denied,  396  U.S.  828  (1980). 

The  bottom-line  method  of 
consolidation  for  the  life  subgroup 
would  require  each  life  member  to 
compute  separately  its  taxable 
investment  income  and  gain  fiom 
operations  without  items  traditionally 
computed  on  a  consolidated  basis  (such 
as  the  charitable  contributions 
deductions)  and  without  the  special 
deductions  and  the  50  percent  exclusion 
of  excess  gain  firom  operations. 
Consolidated  items  would  be  allocated 
back  to  the  life  members.  Then,  each 
member  would  compute  its  separate 
LlCn  reflecting  its  own  special 
deductions,  limitation  on  these 
deductions,  and  the  50  percent  excess 
gain  exclusion.  Results  would  then  be 
consolidated  at  the  bottom  line.  If  one 
life  had  a  loss  from  operations  (i.e.,  its 
underwriting  loss  exceeded  its  taxable 
investment  income),  the  loss  could  be 
offset  against  UCTI  of  other  life 
members.  However  if  one  life  member's 
gain  from  operations  was  less  than  its 
share  of  taxable  investment  income  [i.e., 
its  underwriting  loss  did  not  exceed  its 
taxable  investment  income),  its 
underwriting  loss  could  be  offset  against 
its  own  otherwise  fully  taxed  investment 
income.  Similarly,  if  one  life  member 
had  underwriting  gain  (i.e.,  its  gain  from 
operations  exceeided  its  taxable 
investment  income)  while  another 
member  had  an  underwriting  loss,  the 
gain  company  could  reduce  its 
underwriting  gain  (excess  gain  fix>m 
operations)  by  its  special  deductions 
and  by  50  percent  of  any  remaining 


excess  gain  frtim  operations,  without 
first  consolidating  that  gain  with  the 
other  member's  undenvriting  loss. 

These  two  alternative  methods  were 
rejected.  The  consolidated  return 
regulations  primarily  use  a  classification 
approach  to  determine  items  required  to 
be  consolidated.  This  approach  is 
particularly  true  when  an  item  of  income 
is  preferentially  treated  or  a  deduction 
is  limited  to  an  amount  or  percentage  of 
taxable  income.  For  example,  S  S  1-1502- 
41  and  23  require  net  capital  gain  and 
section  1231  net  gain  or  loss, 
respectively,  to  be  computed  on  a 
consolidated  basis.  Underwriting 
experience,  which  if  negative  may  fully 
offset  investment  income  but  if  positive 
is  taxed  currently  at  half  the  statutory 
rate,  is  essentially  a  class  of 
preferentially  treated  income. 
Consistency  with  other  aspects  of  the 
consolidated  return  regulations  suggests 
using  the  modified  phase-by-phase 
method  of  consolidation. 

The  consolidated  return  regulations 
also  apply  some  form  of  consolidated 
limitation  whenever  a  deduction  is 
limited  by  an  amount  or  percentage  of 
taxable  income.  The  special  deductions 
for  life  insurance  companies  are  limited 
to  the  amount  of  excess  gain  from 
operations.  The  deduction  (or,  in  the 
case  of  a  stock  life  insurance  company 
the  deferral)  of  a  portion  of  tax  base 
composed  of  50  percent  of  excess  gain 
from  operations  (after  the  allowance  of 
special  deductions)  is  an  amount 
measured  by  a  percentage  of  income. 
General  principles  suggest  that  these 
limitations  should  be  consolidated 
limitations.  Application  of  these 
principles  is  accomplished  through  the 
modified  phase-by-phase  method.  The 
method  consolidate  underwriting  gains 
and  losses  before  ascertaining  the 
extent  to  which  special  deductions  and 
the  deferral  of  50  percent  of  excess  gain 
from  operations  would  be  aUowed. 

Moreover,  the  bottom-line  method  is 
inconsistent  with  the  general  treatment 
of  losses  experienced  by  a  group  filing 
consolidated  returns.  A  net  operating 
loss  is  required  to  be  computed  on  a 
consolidated  basis.  (But  see,  section 
1503(c)(1),  discussed  above.)  A  life 
member's  current  losses  may  also  offset 
another  member's  gains.  In  diese 
respects,  losses  of  the  life  members  are 
treated  as  if  they  are  sustained  by  a 
single  entity.  However,  the  bottom-line 
method  would  provide  more  favorable 
treatment  to  the  losses  of  members  of 
the  life  subgroup  than  section  800  allows 
to  the  losses  of  an  individual  life 
insurance  company.  For  example,  die 
bottom-line  method  would  allow  the 
loss  from  operations  experienced  by  one 


member  to  o&et  the  LiCTl  of  anodier 
member  after  the  latter  had  taken  its 
special  deductions  and  excluded  50 
percent  of  its  excess  gain  from 
operations.  It  instead,  die  lots  member 
filed  a  separate  return,  its  loss  wotdd  be 
required  to  reduce  gain  from  operations 
in  a  later  year  as  a  loss  carryover  under 
section  809(d)(4)  before  its  special 
deductions  or  deferral  of  50  percent  of 
its  excess  gain  from  operations.  Indeed, 
special  deductions  and  the  exclusion  of 
50  percent  of  excess  gain  from 
operations  under  the  bottom-line 
method  can  operate  to  create  or 
increase  an  operational  loss  for  tfie 
group  (in  excess  of  the  $250,000  amount 
permitted  under  section  800(f)(1))  and 
this  effect  is  inconsistent  with  the 
principle  that  operating  losses  are 
computed  on  a  consolidated  basis. 

The  proposed  regulations  follow  the 
current  consolidated  return  principles 
for  treatment  of  consolidated  items.  For 
reasons  noted  above,  the  proposed 
amendments  also  provide  for  a 
consolidated  special  deduction  under 
section  809(d)  (3),  (5).  and  (6),  as  limited 
by  section  8(n(f). 

Special  problems  arise  in  the  case  of 
capital  gains  in  the  life  subgroup. 
Section  818(f)  provides  that  die 
computation  of  each  life  member's 
policyholders'  share  of  investment  yield 
is  made  as  if  the  member  were  not  filing 
a  consolidated  return.  At  the  same  time, 
section  818(e)  provides  that  nothing  in 
sections  801  through  820  permits  the 
same  item  to  be  deducted  more  than 
once  in  computing  taxable  investment 
income  and  once  in  computing  gain  or 
loss  from  operations. 

In  the  usual  consolidation  of  nonlife 
companies,  S  1.1502-22  requires  the 
nonlife  group's  capital  gain  net  income 
to  be  determined  on  an  aggregate  basis. 
Also,  see  similar  rules  in  {  1.1502-23 
(rel&ting  to  section  1231  net  gain  or  loss) 
and  S  1.1502-41  (relating  to  consolidated 
net  capital  gain  and  consolidated  net 
short-term  capital  loss).  Under  this  usual 
aggregate  approach,  a  member's  net 
short-term  capital  gain  is  not  netted 
against  its  net  long-term  capital  loss. 
Instead,  they  are  aggregated  or  matched 
against  those  gains  and  losses  of  the 
other  members.  Further,  a  member's 
capital  losses  may  reduce  another 
member's  capital  gains,  rather  than 
serving  as  a  capital  loss  carrybadc  or 
carryover  which  would  be  treated  as  • 
short-term  capital  loss  had  the  member 
filed  a  separate  return.  Since  a  life 
member's  excess  of  net  short-term 
capital  gain  over  its  net  long-term 
capital  loss  is  included  in  gross 
investment  income  under  section 
804(b)(2),  section  818  (e)  and  ({) 
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precludes  a  straight-forward  application 
of  the  usual  consolidated  return 
principles  of  SS  1.1502-22,  23,  and  41. 

Accordingly,  the  regulations  propose 
to  alter  the  approach  of  §§  1.1502-22,  23, 
and  41  in  the  following  ways.  The  life 
subgroup's  section  1231  net  gain  or  net 
loss  is  not  determined  on  a  consolidated 
basis.  Furthermore,  in  determining 
consolidated  capital  gain  net  income, 
each  life  member  computes  its  net 
capital  loss  or  capital  gain  net  income 
on  a  separate  company  basis  and  these 
amounts  are  later  netted.  Capital  gain 
net  income  for  a  life  member  includes 
net  short-term  capital  gain  only  to  the 
extent  of  its  share  of  the  excess  of  net 
short-term  capital  gain  over  net  long- 
term  capital  loss.  A  life  member's 
separate  net  capital  loss  must  be  carried 
back  on  a  separate  return  basis  if  it  has 
net  short-term  capital  gain  in  a  prior 
year  before  that  loss  is  netted  in 
computing  the  life  subgroup's 
consolidated  capital  gain  net  income. 
Finally,  if  a  life  member's  net  capital 
loss  reduces  the  life  subgroup's 
consolidated  capital  gain  net  income  in 
a  year,  and  the  member  has  net  short- 
term  capital  gain  in  a  later  year  that 
would  be  reduced  by  the  net  capital  loss 
carryover  if  the  member  filed  a  separate 
return,  the  regulations  merely  cite  the 
requirements  of  section  818(f)  and 
provide  that  the  net  capital  loss  may  not 
be  deducted  more  than  once. 

Future  PublicatioD  of  Complete 
Regulatioos 

These  proposed  regulations  are  only 
intended  to  resolve  certain  major  issues 
relating  to  the  election  under  section 
1504(c)(2)  by  an  affiliated  group  and  the 
determination  of  its  consolidated  tax 
liability.  A  notice  of  proposed 
ndemaking  covering  other  issues  will  be 
published  in  the  futiure.  Some  of  these 
other  issues  relate  to  the  computation  of 
consolidated  partial  LICTI  and  the      • 
maintenance  of  the  surplus  accounts 
under  section  815. 

The  Treasury  Department  invites 
pubhc  comment  on  these  issues  and 
others  that  may  be  raised  by  groups  that 
may  make  an  election  under  section 
1504(c)(2). 

Regulatory  Flexibility  Act  end  Executive 
Order  12291 

The  Conmiissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Furthermore,  the 
Secretary  of  the  Treasury  has  certified 
that  this  rule,  if  issued,  will  not  have  a 
significant  economic  impact  on  a 
sustantial  number  of  small  entities.  The 


rule  would  affect  primarily  large 
affiliated  groups  of  corporations  and 
would  not  significantly  alter  the 
recordkeeping  duties  of  small  entities.  A 
Regulatory  Flexibility  Analysis  is 
therefore  not  required  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)). 

Commenta  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  vsrill  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Informatioii 

The  principal  author  of  this  proposed 
regulation  is  Donald  K.  Duffy  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

list  of  Subjects  in  26  CFR  1.1501-1— 
1.1564-1 

Income  taxes,  Controlled  group  of 
corporations,  Consolidated  returns. 

Proposed  Amendments  to  the 
Regulations 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31. 1953 

Accordingly,  the  following 
amendments  are  proposed  to  be  made  to 
Part  1  of  Title  26. 

A  new  S  1.1502-47  is  added  in  the 
appropriate  place  to  read  as  set  forth 
below: 

S  1.1502-47    ConeoNdated  returns  by  Nfe- 
nonttfe  group*.       , 

(a)  Scope. — (1)  7/1  general.  Under 
section  1504(b)(2),  insurance  companies 
that  are  taxed  under  section  802  or  821 
(relating  respectively  to  life  insurance 
companies  and  to  certain  mutual 
insurance  companies]  are  not  treated  as 
includible  corporations  for  purposes  of 
determining  under  section  1504(a)  the 
existence  of  an  affiliated  group  and  the 
composition  of  its  membership.  Section 
1504(c)(2)  provides  an  election  whereby 
certain  life  insurance  companies  and 
mutual  insurance  companies  may  be 


treated  as  includible  corporations,  and 
thus  members,  of  a  group  composed  of 
other  includible  corporations.  This         i 
section  provides  regulations  for  the      ^ ' 
making  of  this  election  and  for  the 
determination  of  an  electing  group's 
composition  and  its  consolidated  tax 
liability. 

(2)  General  method  of 
consolidation. — (i)  Subgroup  method. 
The  regulations  adopt  a  subgroup 
method  to  determine  consolidated 
taxable  income.  One  subgroup  is  the 
group's  nonlife  companies  (including 
those  taxable  imder  section  821).  The 
other  subgroup  is  the  group's  life 
insurance  companies.  Initially,  the 
nonlife  subgroup  computes  nonlife 
consohdated  taxable  income  and  the  life 
subgroup  computes  consolidated  partial 
life  insurance  company  taxable  income. 
A  subgroup's  income  may  in  effect  be 
reduced  by  a  loss  of  the  other  subgroup. 
The  life  subgroup  losses  consist  of 
consolidated  loss  from  operations  and 
life  consolidated  net  capital  loss.  The 
nonlife  subgroup  losses  consist  of 
nonlife  consolidated  net  operating  loss 
and  nonlife  consoUdated  net  capital 
loss.  Consolidated  taxable  income  is 
therefore  defined  in  pertinent  part  as  the 
sum  of  nonlife  consolidated  taxable 
income  and  consolidated  partial  life 
insurance  company  taxable  income 
reduced  by  life  subgroup  losses  or 
nonlife  subgroup  losses. 

tii)  Subgroup  loss.  A  subgroup  loss 
does  not  actually  affect  the  computation 
of  nonlife  consolidated  taxable  income 
or  consolidated  partial  life  insurance 
company  taxable  income.  It  merely 
constitutes  a  bottom-line  adjustment  in 
reaching  consolidated  taxable  income. 
Furthermore,  one  subgroup's  loss  must 
first  be  carried  back  against  income  of 
the  same  subgroup  before  it  may  be 
used  as  a  setoff  against  the  second 
subgroup  income  in  the  taxable  year  the 
loss  arose,  (See  section  1503(c)(1)).  The 
carryback  of  the  losses  bom  one 
subgroup  may  not  be  used  to  offset 
income  of  the  other  subgroup  in  the  year 
to  which  the  loss  is  to  be  carried.  This 
carryback  of  the  first  subgroup's  loss 
may  "bump"  the  second  subgroup's  loss 
that  in  effect  previously  reduced  the 
income  of  the  first  subgroup.  The  second 
subgroup's  loss  that  is  bumped  in 
appropriate  cases  may  in  effect  reduce  a 
succeeding  year's  income  of  the  second 
or  first  subgroup.  This  approach  gives 
the  group  the  tax  savings  of  the  use  of 
losses  but  the  bumping  rule  assures  that 
insofar  as  possible  life  deductions  will 
be  matched  against  life  income  and 
nonlife  deductions  against  nonlife 
income. 
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(iii)  Carryover  of  subgroup  loss.  A 
subgroup's  loss  may  be  used  in  a 
succeeding  year,  but  in  any  particular 
succeeding  year  the  loss  must  be  used  to 
reduce  the  income  of  the  same  subgroup 
before  it  may  be  used  as  a  setoff  against 
the  other  subgroim's  income. 

(3)  Authority,  llis  section  is 
prescribed  under  the  authority  of 
sections  1502.  lS03(c),  1504(c)(2).  and 
7805(b). 

(4)  Other  pmviaiona.  The  provisions  of 
fiS  1.1502-1  through  1.1502-ao  apply 
unless  this  section  provides  otherwise. 
Further,  unless  otherwise  indicated  in 
this  section,  a  term  used  in  this  section 
has  the  same  meaning  as  in  sections 
801-844. 

(b)  Effective  date.  This  section  is 
effective  for  taxable  years  for  which  die 
due  date  (without  extensions)  for  filing 
returns  is  after  [The  Filing  Date  of  the 
Treasury  Decision]. 

(c)  Cmts  references.  The  foUowing 
table  provides  cross  references  for  some 
of  the  definitions  and  operating  rules 
that  are  relevant  in  making  the  election 
and  determining  the  group's  composition 
and  its  tax  liability: 

Item  and  Paragraph 

—General  definitions    (d) 

^Eligible  corporation  (Five-year  rules) 

(d)(12)  i 

-T^ection    (e)  ' 

— Consolidated  taxable  income    (g) 
— Nonlife  consolidated  taxable  income 

(b) 
—Consolidated  partial  life  insurance 

company  taxable  income    (j) 
— Nonlife  suQgroup  losses    (m) 
— Life  subgroup  losses    (n) 
— ^Alternative  tax    (o) 

(d)  Definitions.  For  purposes  of  this 
section — 

(1)  Life  insurance  company.  The  term 
"life  company"  means  a  life  insurance 
company  as  defined  in  section  801. 
Section  801  applies  to  each  company 
separately. 

(2)  Mutual  insurance  company.  The 
term  "mutual  company"  means  a  mutual 
insurance  company  taxable  under 
section  821(aMl)- 

(3)  Life  insurance  company  taxable 
income.  The  term  "Life  insurance 
company  taxable  income"  is  referred  to 
asUCTI. 

(4)  Group.  The  term  "group"  meaiu  an 
affiliated  group  of  corporations  (as 
defined  in  section  1504(a))  which  has  as 
a  member  at  least  one  life  company  and 
at  least  one  corporation  other  than  a  life 
company  or  one  mutual  company  aiul  at 
least  one  corporation  other  than  a 
mutual  company.  Unless  otherwise 
indicated  in  this  section,  a  group's 
compoaition  is  determined  without 
section  1504(bK2). 


(5)  Member  The  term  "member" 
means  a  corporation  (including  the 
common  parent)  that  is  an  includible 
corporation  in  the  group.  A  life  company 
or  mutual  company  is  treated  as  a 
member  for  any  taxable  year  for 
purposes  of  determining  if  it  is  an 
eligible  corporation  under  paragraph 
(d)(12)  of  this  section  and  therefore  if  it 
is  an  includible  corporation  under 
section  1504(c)(2). 

(6)  Life  member.  A  life  member  is  a 
member  of  the  group  that  is  a  life 
company. 

(7)  Nonlife  member.  A  nonlife  member 
is  a  member  of  the  group  that  is  not  a 

life  ccunpany. 

(8)  Life  subgroup.  A  life  subgroup  is 
composed  of  those  members  tiiat  are  life 
members.  If  the  group  has  only  one  life 
member,  it  constitutes  a  life  subgroup. 

(9)  Nonlife  subgroup.  A  nonlife 
subgroup  is  conqwaed  of  those  members 
that  are  noidife  members.  If  flie  group 
has  only  one  nonlife  member,  it 
constitutes  a  nonlife  subgroup. 

(10)  Separate  return  year.  "The  term 
"separate  retiim  year"  means  a  taxable 
year  of  a  corporation  for  whidi  it  files  a 
separate  return  or  for  which  it  joins  in 
the  filing  of  a  consolidated  return  by 
another  group.  For  purposes  of  this 
subparagraph  (10),  the  term  "group"  is 
defined  with  regard  to  section  15M(b)(2) 
for  years  in  which  an  election  under 
section  1504(c)(2)  is  not  in  effect  Thus,  a 
separate  return  year  includes  a  taxable 
year  for  which  that  election  is  not  in 
effect 

(11)  Separate  return  limitation  year. 
Section  1.1502-l(f)(2)  provides 
exceptions  to  the  definition  of  the  term 
"separate  return  limitation  year".  For 
purposes  of  applying  those  exceptions  to 
this  section,  for  taxable  years  begiiming 
after  December  31, 1960,  the  term 
"group"  is  defined  without  regard  to 
section  lS04(b)(2)  and  the  definition  in 
this  subparagraph  (11)  applies 
separately  to  the  nonlife  subfpoup  in 
determining  nonlife  consolidated 
taxable  income  under  paragraph  (h)  of 
this  section  and  to  the  life  subgroup  in 
determining  consolidated  partial  LICTI 
under  paragraph  (j)  of  this  section. 

(12)  Eligible  coiporationB—{i)  In 
general.  A  corporation  is  an  eligible 
corporation  for  a  taxable  year  of  a  group 
only  if  throughout  every  day  of  the  base 
period  the  corporation — 

(A)  Was  in  existence  (see  paragraph 
(d)(12)(iii)  of  this  section). 

(B)  Was  a  member  of  the  group 
determined  without  section  1504i(b)(2) 
(see  paragraph  (d)(12)(iv)  of  this 
section), 

(C)  Conducted  substantial  business 
activities,  and 


(D)  Did  not  experience  a  substantial 
increase  in  its  size  or  change  in 
character  (see  paragraph  (dKl2XT)  of 
this  section). 

(U)  Base  period.  The  base  period 
consists  of  the  common  parent's  five 
taxable  years  immediately  preceding  die 
groiq>'s  consolidated  return  for  which 
the  determination  of  eligibility  is  made. 
Eligibility  is  determined  for  each 
consolidated  return  year  beginning  widi 
the  first  year  for  which  the  election 
under  paragraph  (e)  of  this  section  is 
effective. 

(iii)  New  corporation.  A  corporation 
organized  after  the  base  period  begins  is 
not  eligible,  even  if  it  was  a  member  of 
the  gnxq)  immediately  after  its 
organization.  For  purposes  of  this 
subdivision  (iii).  a  corporation  that  was 
a  party  to  a  reorganization  described  in 
section  368(a)(1)(F)  shall  be  treated  as 
the  same  entity  both  before  and  after  the 
reorganization. 

(iv)  Membership  period.  To  be 
eligible,  a  corporation  must  have  been  a 
member  of  die  group  throu^out  the 
base  period.  For  example,  an  ineligible 
corporation  includes  one  whose  stock 
was  acquired  from  outside  die  group  at 
any  time  during  the  base  period  or  one 
which  was  a  member  of  a  different 
group  (whether  by  application  of  reverse 
acquisition  rules  in  i  l.lS02-75(dK3)  at 
otherwise)  at  any  time  during  the  base 
period.  For  purposes  of  this  subdivision 
(iv).  the  common  parent  of  a  group  is 
treated  as  constituting  a  group  during 
any  period  when  both  (A)  less  than  80 
percent  of  its  stock  was  held  by  any 
other  includible  corporations  or 
corporation  and  (B)  it  held  less  than  80 
percent  of  the  stock  of  any  other 
includible  corporation. 

(v)  Substantial  change.  To  be  eligible, 
a  corporation  must  not  have  undergone 
during  the  base  period  a  substantia 
increase  in  the  size  or  change  in  the 
character  of  its  trade  or  business, 
attributable  to  an  acquisition  of  assets 
(or  insurance  business)  from  outside  the 
group  in  transactioiu  not  conducted  in 
the  ordinary  course  of  its  trade  or 
business.  Whether  an  acquisition  results 
in  a  substantial  increase  or  change 
depends  on  all  of  the  facts  and 
circumstances  including  die  foUowing 
factors: 

(A)  Whether  the  acquiring  company  is 
a  noninsurance  company,  a  nonlife 
insurance  company,  or  a  life  company 
before  the  acquisition  and  a  diff^ent 
type  of  company  after  the  acquisition. 

(B)  The  amount  of  any  insurance 
reserves  (defined  in  section  801(c))  of 
the  acquiring  company  before  and  after 
the  acquisition. 
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(C)  The  fair  market  value  of  the  assets 
of  the  acquiring  company  before  and 
after  the  acquisition. 

(D]  In  general,  a  substantial  increase 
in  size  occurs  if  the  acquiring  company 
more  than  doubles  its  size. 

(13j  Ineligible  corporation.  A 
corporation  that  is  not  an  eligible 
corporation  is  ineligible.  If  a  life 
company  or  mutual  company  is 
ineligible,  it  is  not  treated  under  section 
1504(c}(2]  as  an  includible  corporation 
and  its  income  and  deductions  are  not 
included  in  the  consoUdated  return  Hied 
under  this  section.  Losses  of  a  nonlife 
member  arising  in  years  when  it  is 
ineligible  may  not  be  used  under  section 
1504(c)(2]  and  paragraph  (m)  of  this 
section  to  set  off  the  income  of  a  life 
member. 

(14)  Illustrations.  The  following 
examples  illustrate  this  paragraph  (d).  Iir 
each  example,  L  indicates  a  life 
company,  another  letter  indicates  a 
nonlife  company,  and  each  corporation 
uses  the  calendar  year  as  its  taxable 
year. 

Example  (1).  P  has  owned  all  of  the  stock 
of  S  since  1913.  On  January  1. 1980,  P 
purchased  all  of  the  stock  of  Li  which  owns 
all  of  the  stock  of  U  and  S>.  Li  and  U  are 
treated  as  members  for  purpose*  of 
determining  if  they  are  eligible  for  1982. 
However,  for  1982,  L„  U,  and  St  are  ineligible 
because  none  of  them  has  l>een  a  member  of 
the  group  for  Fs  five  taxable  years  preceding 
1982.  For  1982,  L,  and  U  may  elect  to  file  a 
consolidated  return  because  they  constitute 
an  affiliated  group  under  section  1504(c)(1), 
and  P  and  S  may  file  a  consolidated  return. 

Example  (2).  Since  1974,  P  has  been  a 
mutual  insurance  company  owning  all  the 
stock  of  Li.  In  1960,  P  transfers  some  of  its 
assets  to  Si,  a  new  nonlife  company.  For  1982, 
only  P  and  Li  are  eligible  corporations. 

(3)  The  facts  are  the  same  as  in  example  (2) 
except  L  owns  all  the  stock  of  Li.  For  1962, 
only  L  and  Li  are  eligible  corporations. 

Example  (4).  P  has  owned  all  of  the  stock 
of  Si,  a  company  subject  to  tax  under  section 
831(a],  and  Li  for  ten  years.  Si  conducts  some 
life  insurance  business  and  on  January  1, 
1982,  it  transfers  this  business  to  a  new 
subsidiary,  U,  in  exchange  for  all  of  U's 
stock.  For  1962,  U  is  not  an  eligible 
corporation. 

Example  (5).  P  owns  all  of  the  stock  of  L 
and  S.  L  is  a  large  life  member  and  on 
January  1, 1962,  it  acquires  all  of  the  stock  of 
Li  for  stock  of  P  in  a  reorganization  described 
in  section  3ae(a](l)(B]  which  is  not  a  reverse 
acquisition  under  S  1.1502-75(d)(3).  For  1962, 
Lt  is  an  ineligible  corporation. 

Example  (e).  The  facts  are  the  same  as  in 
example  (5)  except  L  transfers  cash  and 
assets  to  Ln,  a  new  company  rjid  Li 
immediately  purchases  substantially  all  of 
the  assets  of  another  life  company.  For  1962, 
Li  is  an  ineligible  corporation. 

Example  (7).  The  facts  are  the  same  as  in 
example  (6)  except  that  L  acquires  all  of  the 
insurance  business  of  U.  Assume  that  L's 
iiuurance  reserves  after  the  acquisition  are 


less  than  twice  its  insurance  reserves  before 
the  acquisition.  For  1982,  L  is  an  eligible 
corporation. 

Example  (8).  The  facts  are  the  same  as  in 
example  (7)  except  that  on  January  1, 1962,  L 
transfers  the  acquired  assets  to  Li,  a  new 
company,  in  exchanges  for  Li's  stock.  For 
1982,  Li  is  not  an  eligible  corporation. 

(e)  Election — (1)  In  general.  The 
election  under  section  1504(c)(2)  is  made 
by  the  group's  common  parent  in  the 
same  manner  (and  it  has  the  same 
effect)  as  the  election  tcrfile  a 
consolidated  return  is  made  under 

S  1.1502-75  (a)  and  (b)  for  a  group  which 
did  not  file  a  consolidated  return  for  the 
immediately  preceding  taxable  year. 
Thus,  the  procedure  for  making  the 
election  under  section  1504(c)(2)  is  the 
same  whether  or  not  a  consolidated 
return  was  filed  by  the  life  members  or 
nonlife  members  for  the  immediately 
preceding  taxable  year.  The  election 
under  section  1504(c)(2)  may  not  be 
made  if  the  group's  common  parent  is  an 
ineligible  life  company  or  an  ineligible 
mutual  company.  Except  as  provided  in 
§  1.1502-75(c),  the  election  is 
irrevocable. 

(2)  Cross  reference.  If  an  election  is 
made  under  section  1504(c)(2),  see 
S  1.1502-75  (e)  and  (f)  for  rules  that 
apply  for  not  including  (or  including)  a 
member  or  a  nonmember  in  the 
consoUdated  return. 

(f)  Effect  of  election.  If  the  conmion 
parent  makes  the  election  under  section 
1504(c)(2),  the  following  rules  apply: 

(1)  Termination  of  group.  A  mere 
election  under  section  1504(c)(2)  will  not 
cause  the  creation  of  a  new  group  or  the 
termination  of  an  affiliated  group  that 
files  a  consolidated  return  in  the 
immediately  preceding  taxable  year. 
However,  if  any  member  of  an  affiliated 
group  (as  defined  in  section  1504(c)(1)) 
of  life  companies  is  ineligible  for  the 
taxable  year  for  which  that  election  is 
effective,  that  year  is  a  separate  retiim 
year  for  the  member. 

(2)  Inclusion  of  life  company.  If  a  life 
company  is  ineligible  in  the 
consolidated  return  year  for  which  the 
election  is  effective,  it  will  be  treated  as 
an  includible  corporation  for  the 
common  parent's  first  taxable  year  in 
which  the  company  is  eligible. 

(3)  Dividends  received  deduction. 
Section  243(b)(5)  defines  the  term 
affiliated  group  for  purposes  of  the 
election  to  deduct  100  percent  of  the 
qualifying  dividends  received  by  a 
member  from  another  member  of  the 
group.  Section  24e(b)(6)  limits  certain 
multiple  tax  benefits  and  the  deduction 
itself.  Section  243(b)  (5)  and  (6)  do  not 
apply  to  the  mutual  companies  and  life 
companies  that  are  eligible  corporations. 
See  section  1504(c)(2)(B)(i).  Thus,  the 


common  parent  of  the  group  may  elect 
to  deduct  100  percent  of  the  qualifying 
dividends  received  from  an  ineligible 
life  company. 

(4)  Controlled  group.  Sections  1563 
(a)(4),  (b)(2)(D),  and  rb)(3)(C)  (insofar  as 
it  applies  to  corporations  described  in 
section  1563(b)(2)(D))  do  not  apply  to 
any  eligible  or  ineligible  life  company 
that  is  a  member  of  the  group  for  a 
taxable  year  during  which  the  election  is 
effective.  See  paragraph  (d)(4)  of  this 
section  for  the  definition  of  group. 

(5)  Consolidated  tax.  The  tax  liability 
of  a  group  for  a  consolidated  return  year 
(before  application  of  credits  against 
that  tax)  is  computed  on  a  consoUdated 
basis  by  adding  together  the  foUowing 
taxes: 

(i)  The  tax  imposed  under  section  11 
on  consoUdated  taxable  income  (as 
determined  under  paragraph  (g)  of  this 
section).  The  taxes  imposed  under 
sections  802(a),  821(a),  and  831(a)  will 
each  be  treated  as  a  tax  imposed  under 
section  11. 

(ii)  The  tax  imposed  by  section  1201 
on  consoUdated  net  capital  gain  (as 
determined  under  paragraph  (o)  of  this 
section)  in  lieu  of  the  tax  imposed  under 
paragraph  (f)(5)(i)  of  this  section  on  that 
gain. 

(Ui)  Any  taxes  described  in  S  1.1502-2 
(other  than  by  paragraphs  (a),  (f),  and 
(h)  thereof). 

(g)  Consolidated  taxable  income.  The 
consoUdated  taxable  income  is  the  sum 
of  the  foUowing  three  amounts: 

(1)  Nonlife  consolidated  taxable 
income.  The  nonlife  consolidated 
taxable  income  (as  defined  in  paragraph 
(h)  of  this  section)  of  the  nonlife 
subgroup,  as  set  off  by  the  life  subgroup 
losses  as  provided  in  paragraph  (n)  of 
this  section.  The  amount  in  this 
paragraph  (g)(1)  may  not  be  less  than 
zero. 

(2)  Consolidated  partial  UCTI.  The 
consoUdated  partial  LICTI  (as  defined  in 
paragraph  (j)  of  this  section)  of  the  Ufe 
sub^up,  as  set  off  by  the  nonUfe 
sul^roup  losses  as  provided  in 
paragraph  (m)  of  this  section.  The 
amount  in  this  paragraph  (g)(2)  may  not 
be  less  than  zero. 

(3)  Surplus  accounts.  The  sum  of  the 
amounts  subtracted  under  section  815 
from  the  poUcyholders'  surplus  accounts 
of  the  Ufe  members. 

(h)  Nonlife  consolidated  taxable 
income. — (1)  In  general.  Nonlife 
consoUdated  taxable  income  is  the 
consolidated  taxable  income  of  the 
nonlife  subgroup,  computed  under 
S  1.1502-11  as  modified  by  this 
paragraph  (h).  For  this  purpose,  separate 
taxable  income  of  a  member  includes 
separate  mutual  insurance  company 
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taxable  income  (as  defined  in  section 
821(b))  and  insurance  company  taxable 
income  (as  defined  in  section  832). 

(2)  Nonlife  consolidated  net  operating 
loss  deduction. — (i)  In  general.  In 
applying  §  1.1502-21,  the  rules  in  this 
subparagraph  (2)  apply  in  determining 
for  the  nonhfe  subgroup  the  nonlife  net 
operating  loss  and  the  portion  of  the 
nonlife  net  operating  loss  carryovers 
and  carrybacks  to  the  tttxable  year. 

(U)  Nonlife  CNOL  The  nonlife 
consolidated  net  operating  loss  is 
determined  under  S  1.1502-21(f)  by 
treating  the  nonlife  subgroup  as  the 
group. 

(iii)  Carryback.  The  nonlife 
consolidated  net  operating  loss  for  the 
nonlife  subgroup  is  carried  back  under 
§  1.1502-21  to  the  appropriate  years 
(whether  consolidated  or  separate) 
before  the  loss  may  be  used  as  a  nonlife 
subgroup  loss  under  paragraphs  (g)(2) 
and  (m)  of  this  section  to  set  off 
consolidated  partial  UCTI  in  the  year 
the  loss  arose. 

(iv)  Subgroup  rule.  In  determining  the 
portion  of  the  nonlife  consolidated  net 
operating  loss  that  is  absorbed  when  the 
loss  is  carried  back  to  a  consolidated 
return  year  beginning  after  December  31, 
1980,  §  1.1502-21  is  applied  by  treating 
the  nonlife  subgroup  as  the  group. 
Therefore,  the  absorption  is  determined 
without  taking  into  account  any  life 
subgroup  losses  that  were  previously 
reported  on  a  consolidated  return  as 
setting  off  nonMe  consolidated  taxable 
income  for  the  year  to  which  the  nonlife 
loss  is  carried  back. 

(v)  Carryover.  The  portion  of  the 
nonlife  consolidated  net  operating  loss 
that  is  not  absorbed  in  a  prior  year  as  a 
carryback,  or  as  a  nonlife  sub9Y)up  loss 
that  set  off  consolidated  partial  LICTI 
for  the  year  the  loss  arose,  constitutes  a 
nonlife  carryover  under  this 
subparagraph  (2)  to  reduce  nonlife 
consolidated  taxable  income  before  that 
portion  may  constitute  a  nonlife 
subgroup  loss  that  sets  off  consolidated 
partial  LICTI  for  a  particular  year. 

(vi)  Transitional  rules.  The  nonlife 
consolidated  net  operating  loss 
deduction  is  subject  to  a  transitional 
rule  limitation  in  paragraph  (h)(3)  of  this 
section. 

(vii)  Example.  The  following  example 
illustrates  this  paragraph  (h)(2).  In  the 
ex£m:)ple,  L  indicates  a  life  company, 
another  letter  indicates  a  nonlife 
company,  and  each  corporation  uses  the 
calendar  year  as  its  taxable  year. 

Example.  P  owns  all  of  the  stock  of  S  and 
U.  Li  owns  all  of  the  stock  of  U.  For  1982,  the 
group  first  files  a  consolidated  return  for 
which  the  election  under  section  1504  (c)(2)  is 
effective.  P  and  S  filed  consoUdated  returns 
for  1979  through  1961.  In  1962,  The  P-S  group 


sustains  a  nonlife  consoUdated  net  operating 
loss.  The  loss  is  carried  back  to  the 
consolidated  return  years  1979. 1080,  and 
1961  of  P  and  S  by  using  the  principles  of 
SS  11502-21  and  1.1502.79  and,  because  the 
election  in  1962  under  section  1504(c)(2)  does 
not  result  under  paragraph  (f)(1)  of  this 
section  in  the  creation  of  a  new  group  or  the 
terminatitjn  of  the  P-S  nonlife  group,  the  loss 
is  absorbed  on  the  consolidated  return  in 
those  years  without  regard  to  whether  the 
loss  in  1982  is  attributable  to  P  or  S  and 
without  regard  to  their  contribution  to 
consolidated  taxable  income  in  1979, 1960,  or 
1981.  The  portion  of  the  loss  not  absorl>ed  in 
1979, 1980,  and  1981  may  serve  as  a  nonlife 
subgroup  loss  in  1982  that  may  set  off  the 
consolidated  partial  LICTI  of  Li  and  L*  under 
paragraph  (g)(2)  and  (m)  of  this  section. 

(3)  Transitional  rule. — [i)  In  general. 
The  portion  of  the  nonlife  consolidated 
net  operating  loss  deduction  in  a 
consoUdated  return  year  beginning  after 
December  31, 1980  (referred  to  as  "post- 
1980  year")  attributable  to  net  operating 
losses  sustained  in  separate  retiun  years 
beginning  before  January  1, 1981 
(referred  to  as  "pre-1981  year"),  is 
subject  to  the  rules  and  Ihnitations  in 
this  paragraph  (3). 

(ii)  Separate  nonlife  groups.  To 
determine  the  limitation,  first,  identify 
for  the  po8t-1980  year  one  or  more 
separate  affiliated  groups  of  nonlife 
companies  (as  defined  in  section  1504 
without  section  1504(c)(2)).  For  this 
purpose,  a  single  nonlife  company  may 
constitute  a  separate  affiliated  group  if 
(A)  is  is  not  otherwise  a  member  of  a 
separate  group  or  (6)  it  has  a  net 
operating  loss  sustained  in  the  pre-1981 
year  that  may  be  carried  over  and  that 
year  is  a  separate  return  limitation  year 
(determined  under  §  1.1502-l(f)  without 
paragraph  (d)(ll)  of  this  section). 

(iii)  Carryover.  Second,  identify  the 
pre-1981  year  net  operating  losses  that 
may  be  carried  over  and  that  are 
attributable  to  each  separate  affiliated 
group  of  nonlife  companies.  The 
separate  return  limitation  year  rules  in 
S  1.1502-21(c)  do  not  apply  to  any  of 
these  carryovers. 

(iv)  Limitation.  Third,  treat  the  last 
taxable  year  begiiming  before  January  1. 
1981,  as  if  in  that  year  there  was  a 
consolidated  return  change  of 
ownership  of  each  such  separate 
affiliated  group  of  nonlife  companies 
and  apply  the  consolidated  retiun 
change  of  ownership  limitation  in 
S  1.1502-21(d)  to  the  losses  of  each 
group  by  treating  the  members  of  each 
separate  group  as  old  members. 

(v)  Examples.  The  following  examples 
illustrate  this  paragraph  (h)(3).  In  the 
examples  L  indicates  a  life  company, 
another  letter  indicates  a  nonlife 
company,  and  each  corporation  uses  the 
calendar  year  as  its  taxable  year. 


Example  (1).  Throu^umt  all  of  1962,  P 
owns  all  of  the  stock  of  S  and  L  i  and  L  i 
owns  all  of  the  stock  of  L  »  which  in  turn 
owns  all  of  the  stock  of  Si.  Thus,  for  1962, 
there  are  two  nonlife  subgroups  under  diis 
subparagraph  (3).  P-S  and  S  ,.  For  1981,  P.and 
S  did  not  file  a  consoUdated  return  and  for 
1980  P  has  a  net  operating  loss  of>aOO.OOa 
Assume  that  P  had  no  income  in  1961.  For 
1982,  the  group  makes  an  election  under 
section  lS04(c)(2)  to  file  a  consoUdated  return 
and  aU  corporations  are  eligible  corporatioos. 
The  consoUdated  taxable  income  for  the 
nonlife  subgroup  for  1982  (determined 
without  the  consoUdated  net  operating  loss 
deduction)  recomputed  by  including  only 
items  of  income  and  deduction  of  P  and  S  is 
$120,000.  If  $120,000  is  the  §  1.1502-21(dM2) 
amount  for  P  and  S,  then  the  amount  of  P** 
net  operating  loss  for  1981  that  may  be 
carried  over  to  P  and  S  for  1962  cannot 
exceed  $120,000. 

Example  (2).  (a)  P  owns  all  of  the  stock  of 
S  1.  On  January  1, 1979,  P  purchased  all  of  the 
stock  of  L I  which  own  aU  of  the  stock  of  U 
amd  S>.  Prior  to  1964,  all  of  the  corporations 
filed  separate  returns.  For  1964,  the  group 
makes  an  election  under  section  lS04(c)(2)  to 
file  a  consoUdated  return. 

(b)  1981, 1982.  and  1963  are  not  treated 
under  paragraph  (d)(ll)  of  this  section  as 
separate  return  limitation  years  of  the  P,  S  i. 
and  S  1  nonlife  subgroup.  However,  P  and  S  i 
wiU  be  treated  as  old  members  under 
paragraph  (h)(3)(iv)  of  this  section  and  under 
§  1.1502-21(d)  with  respect  to  their  losses  in 
1979  and  1980  (whether  a  consoUdated  return 
was  filed  or  separate  returns  were  filed)  so 
that  the  portion  of  nonlife  consoUdated 
taxable  income  attributable  to  S  ■  may  not 
absorb  the  losses  of  P  or  S  i.  The  rules  that 
apply  to  the  P — S  ■  nonUfe  subgroup  for  1979 
and  1960  apply  in  an  identical  way  to  S  ■  by 
treating  S  i  as  a  subgroup  separate  from  the 
nonlife  subgroup.  See  section  1507(c)(2KA)  of 
the  Tax  Reform  Act  of  1976. 

(c)  Similarly,  L  ■  and  L  i  are  treated  as  old 
members  under  paragraph  (1)(3)  of  this 
section  for  losses  arising  in  1979  and  I960. 
However,  since  the  L  i — L  >  subgroup  is  also 
the  life  subgroup  under  paragraph  (d)(8)  of 
this  section,  this  treatment  does  not  affect  the 
computation  of  consoUdated  partial  LICTI  for 
the  life  subgroup. 

(4)  Nonlife  consolidated  capital  gain 
net  income  or  loss. — (i)  In  general.  In 
applying  S  1.1502-2Z  the  rules  in  this 
subparagraph  (4)  apply  in  determining 
for  the  nonlife  subgroup  the  nonlife 
consolidated  capital  gain  net  income  m 
loss  and  the  portion  of  the  nonlife  net 
capital  loss  carryovers  and  carrybacks 
to  the  taxable  year.  In  particular,  the 
nonlife  consolidated  capital  gain  net 
income  and  nonlife  consolidated  net 
capital  loss  are  determined  imder  the 
principles  of  §  1.1502-22(a)  by  treating 
the  nonlife  subgroup  as  the  group. 

(ii)  Additional  principles.  In  applying 
S  1.1502-22  to  nonlife  consolidated  net 
capital  loss  carryovers  and  carrybacks, 
the  principles  set  forth  in  paragraph 
(h)(2)  (iii)  through  (v)  for  appl^ig 


24746 


Federal  Regbter  /  Vol.  47,  No.  110  /  Tuesday,  June  8.  1982  /  Propoaed  Rules 


S  1.1502-21  to  nonlife  consolidated  net 
operating  loss  carryovers  and 
carrybacks  shall  bIbo  apply.  Further,  the 
portion  of  nonlife  consolidated  net 
capital  loss  carryovers  attributable  to 
losses  sustained  in  taxable  years 
beginning  before  January  1, 1961,  is 
subject  to  the  limitations  in  paragraph 
(h)(3]  of  this  section  applied  by 
substituting  "net  capital  loss"  for  the 
term  "net  operating  loss"  and  "i  1.1502- 
22(d)"  for  "§  1.1502-21(d)". 

(iii)  Special  rules.  The  nonlife 
consolidated  net  capital  loss  is  reduced, 
for  purposes  of  determining  the 
carryovers  and  carrybacks  under 
9  l.lS02-22(b)(l)  by  the  lesser  of— 

(A)  The  aggregate  of  the  additional 
capital  loss  deductions  allowed  under 
section  822(c](6]  or  section  832(c)(5),  or 

(B)  The  nonlife  consolidated  taxable 
income  computed  without  capital  gains 
and  losses. 

(i)  [Reserved]  

(j)  Consolidated  partial  UCn. 
Consolidated  partial  LICTI  is 
determined  for  the  life  subgroup.  It 
equals  the  sum  of  the  following 
amounts: 

(1)  Consolidated  TH  (determined 
imder  paragraph  (k)  of  this  section)  or,  if 
smaller,  consolidated  GO  (determined 
imder  paragraph  (1)  of  this  section);  and 

(2)  If  consolidated  GO  exceeds 
consolidated  TO,  50  percent  of  the 
amount  of  the  excess. 

(k)  Consolidated  TII.—{\)  General 
rule.  The  term  "taxable  investment 
income"  is  defined  under  section  804 
and  is  referred  to  as  Til.  ConsoUdated 
Tn  is  an  amount  (not  less  than  zero) 
equal  to  the  excess  of — 

(i)  The  sum  of— 

(A)  The  aggregate  separate  TO  of  each 
member  and 

(6)  Life  consolidated  capital  gain  net 
income  (see  paragraph  (k)(4)  of  this 
section],  over 

(ii)  The  sum  of — 

(A)  The  life  consolidated  dividends 
received  deduction  (see  paragraph  (k)(7) 
of  this  section)  and 

(B)  The  life  consolidated  small 
business  deduction  (see  paragraph  (k) 
(8)  of  this  section). 

(2)  Separate  77/.— {i)  In  general.  A  life 
member's  "separate  TD"  is  its  company 
share  of  each  and  every  item  of 
investment  yield  (see  paragraph  (k)(3) 
of  this  section)  reduced  by  the  sum  of  its 
company  share  of  the  following 
amounts: 

(A)  The  excess  of  its  net  short-term 
capital  gain  over  its  net  long-term 
capital  loss; 

(B)  Intercompany  dividends  described 
in  S  1.1502-14(a)(l);  and 

(C)  Interest  which  is  excluded  from 
gross  income  under  section  103. 


(ii)  Less  than  zero.  A  life  member's 
separate  TD  may  be  less  than  zero. 

(3)  Company  share  of  investment 
yield. — (i)  Investment  yield.  A  life 
member's  investment  yield  is  computed 
under  section  804. 

(ii)  Company  share.  A  life  member's 
company  share  of  each  and  every  item 
of  investment  yield  is  computed  under 
sections  804  through  806. 

(iii)  Computation  on  separate  return 
basis.  The  computations  of  investment 
yield  and  a  life  member's  company 
share  of  that  yield  are  made  as  if  the 
member  filed  a  separate  return.  See 
section  818(f). 

(4)  Life  consolidated  capital  gain  net 
income. — (i)  General  rule.  In 
determining  life  consolidated  capital 
gain  net  income  or  capital  loss,  the 
principles  of  S  1.1502-22  apply  to  the  Ufe 
subgroup  as  modified  by  this 
subparagraph  (4).  The  following  items 
are  taken  into  account: 

(A)  Except  as  otherwise  provided  in 
this  subparagraph  (4),  the  net  capital 
losses  and  capital  gain  net  income  of 
each  life  member  (determined  without 
paragraph  (k)(4)(i)(B)  of  this  section). 
Section  1231  is  applied  separately  to 
each  life  member  and  not  on  a 
consolidated  subgroup  basis. 

(B)  The  life  consolidated  net  capital 
loss  carryovers  and  carrybacks  to  the 
year  under  paragraph  (kj(5)  of  this 
section. 

(ii)  Operating  rules.  The  following 
rules  apply  for  piuposes  of  this 
subparagraph  (4): 

(A)  A  life  member's  net  short-term 
capital  gain  is  included  in  its  capital 
gain  net  income  only  to  the  extent  of  its 
company  share  of  the  excess  (if  any)  of 
its  net  short-term  capital  gain  over  its 
net  long-term  capital  loss. 

(B)  A  life  member's  net  capital  loss  is 
first  carried  back  against  its  net  short- 
term  capital  gain  and  to  the  extent  so 
carried  back  is  not  included  in 
computing  life  consolidated  capital  gain 
net  income  or  net  capital  loss.  See 
section  818(f). 

(5)  Life  consolidated  net  cap-'tal  loss 
carryovers  and  carrybacks.  The  life 
consolidated  net  capital  loss  carryovers 
and  carrybacks  for  the  life  subgroup  are 
determined  by  applying  the  principles  of 
S  1.1502-22  and  paragraph  (k)(4]  of  Uiis 
section  as  modified  by  the  following 
rules  in  this  subparagraph  (5): 

(i)  Life  consolidated  net  capital  loss  is 
first  carried  back  (or  apportioned  to  the 
Ufe  members  for  separate  retiun  years] 
to  be  absorbed  by  Ufe  consoUdated 
capital  gain  net  Income  without  regard 
to  any  nonlife  subgroup  capital  losses 
and  before  the  life  consolidated  net 
capital  loss  may  serve  as  life  a  subgroup 
capital  loss  that  sets  off  nonlife 


consoUdated  capital  gain  net  income  in 
the  year  the  life  consoUdated  net  capital 
loss  arose. 

(U)  If  a  life  consoUdated  net  capital 
loss  is  not  carried  back  or  is  not  a  Ufe 
subgroup  loss  that  sets  off  nonlife 
consoUdated  capital  gain  net  income  in 
the  year  the  life  consoUdated  net  capital 
loss  arose,  then  it  is  carried  over  to  the 
particular  year  under  this  paragraph  (k) 
(5)  first  against  life  consoUdated  capital 
gain  net  income  before  it  may  serve  as  a 
Ufe  subgroup  capital  loss  that  sets  off 
nonlife  consoUdated  capital  gain  net 
income  in  that  particular  year. 

(iu)  Section  818(f).  Capital  losses  may 
not  be  deducted  more  than  once  and 
capital  gain  will  not  be  included  more 
than  once.  See  section  818(e]  and  also 
section  818(f). 

(iv)  Capital  loss  carryovers  are 
subject  to  the  transitional  rule  in 
paragraph  (K)(6)  of  this  section. 

(6)  Transitional  rule.  The  portion  of 
the  life  consoUdated  capital  loss 
carryovers  attributable  to  the  net  capital 
losses  of  the  life  members  sustained  in 
separate  return  years  beginning  Defore 
January  1, 1981,  is  subject  to  the  same 
limitations  as  the  capital  losses  of 
nonlife  members  in  paragraph  (h)(4)(iii) 
of  this  section  by  applying  the  principles 
of  paragraph  (h)(3)  of  this  section  to 
each  separate  affiUated  group  of  life 
companies. 

(7)  Life  consolidated  dividends 
received  deduction.  The  life 
consoUdated  dividends  received 
deduction  is  the  aggregate  deductions  of 
the  life  members  aUowable  under 
section  804(a)(2)(A)(u).  In  making  this 
computation,  a  life  member's  company 
share  of  the  dividends  received  fit>m 
another  member  is  eliminated.  However, 
the  life  consoUdated  dividends  received 
deduction  aUowed  by  sections  243(a)(l], 
244(a),  and  245  may  not  exceed  65 
percent  of  consoUdated  TD  computed 
without  this  deduction. 

(8)  Small  business  deduction.  The  life 
consoUdated  smaU  business  deduction 
is  the  lesser  of  $25,000  or  10  percent  of 
the  sum  of  each  Ufe  member's 
investment  yield.  See  also,  section  1561 
(a](3]  which  may  reduce  this  $25,000. 

(1)  ConsoUdated  GO  or  LO.—{l) 
General  rule.  The  terms  "gain  £rom 
operations"  or  "loss  from  operations" 
are  defined  under  section  809  and  are 
referred  to  respectively  as  GO  or  LO. 
ConsoUdated  GO  or  LO  is  determined 
by  taking  into  account  the  foUowing 
items: 

(i)  The  separate  GO  or  LO  (see 
paragraph  (1)(2)  of  this  section)  of  each 
member; 
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(ii)  The  consolidated  operations  loss 
deduction  (see  paragraph  (1)(3)  of  this 
section); 

(iii)  The  consolidated  capital  gain  net 
income  (see  paragraph  (1)(4)  of  dils 
section); 

(iv)  The  consolidated  charitable 
contributions  deduction  (see  paragraph 
(l)(e)  of  this  section); 

(v)  The  consoUdated  dividends 
received  deduction  (see  paragraph  (1)(7) 
of  this  section); 

(vi)  The  consolidated  small  business 
deduction  (see  paragraph  (1)(8)  of  this 
section);  and 

(vii)  The  consolidated  special 
deduction  (see  paragraph  (1)(9)  of  this 
section). 

(2)  Separate  GO. — (i)  In  general.  A  life 
member's  separate  GO  equals  its  gross 
items  minus  its  deductions  (as  specifled 
in  paragraph  (l)(2)(ii)  and  (iii)  of  this 
section,  respectively).  The  separate  GO 
of  a  member  is  computed  under  the 
principles  of  (  1.1502-12  to  the  extent 
not  inconsistent  with  this  paragraph  (1), 
with  sections  818  (e)  and  (f),  and  with 
paragraph  (k)  of  this  section. 

(ii)  Gross  items.  A  life  member's  gross 
items  are  the  sum  of  the  items  in  section 
809(c)  and  its  company  share  of  each 
and  every  item  of  investment  yield 
(determined  under  paragraph  (k](3]  of 
this  section).  The  member's  company 
share  is  determined  imder  section  809(a) 
and  (b)(3)  for  purposes  of  this  paragraph 
(1).  Ilie  sum  is  reduced  by  the  life 
member's  company  share  of  the 
following  amounts: 

(A)  The  excess  of  its  net  short-term 
capital  gain  over  its  net  long-term 
capital  loss.  The  excess  is  determined 
under  paragraph  (k)(4)  of  this  section. 

(B)  Intercompany  dividends  described 
in  §  1.1502-14(a)(l). 

(iii)  Deductions.  A  life  member's 
deductions  (or  exclusions)  are  those 
described  in  section  809(d)  other  than — 

(A)  The  operations  loss  deduction  in 
section  809(d)(4]; 

(B)  The  deduction  for  dividends 
received  in  section  809(d)(8)(A](ii); 

(C)  The  small  business  deduction  in 
section  809(d)(10); 

(D)  The  deduction  for  charitable 
contributions  allowed  by  section 
a09(d)(ll)  and  (e)(3): 

(E)  'The  special  deductions  in  section 
809  (d)(3),  (5)  and  (6);  and 

(F)  Capital  losses  (unless  taken  into 
account  in  computing  investment  yield 
under  paragraph  (k)  of  this  section). 

(3)  Consolidated  operations  loss 
deduction. — (i)  General  rule.  The 
consohdated  operations  loss  deduction 
is  an  amount  eqaal  to  the  consolidated 
operations  loss  carryovers  and 
carrybacks  to  the  taxable  year.  The 
provisions  of  §  1.1502-21  and  section  812 


apply  to  the  extent  not  inconsistent  with 
this  paragraph  (1)(3). 

(ii)  Consolidated  offset.  For  purposes 
of  applying  section  812  (b)  and  (d),  the 
term  "consolidated  offset"  means  the 
increase  in  the  consolidated  operations 
loss  deduction  which  reduces 
consolidated  partial  LICTI  to  zero.  See 
S  1.812-^.  For  setoff  of  consolidated  LO 
against  nonlife  consolidated  taxable 
income,  see  paragraph  (n)(2]  of  this 
section. 

(iii)  Carrybacks.  A  consolidated  LO  is 
first  carried  back  to  be  absorbed  by 
consolidated  GO  under  section  809(d)(4) 
for  prior  consolidated  ret\im  years  (or 
apportioned  to  the  life  members  for  prior 
separate  return  years)  without  regard  to 
any  nonlife  subgroup  losses  that  were 
set  off  against  consolidated  partial 
LICTI  and  before  the  consolidated  LO 
may  serve  as  a  life  subgroup  loss  to  be 
set  off  against  nonlife  consolidated 
taxable  income  in  the  year  the 
consolidated  LO  arose. 

(iv)  Carryovers.  If  a  consolidated  LO 
is  not  carried  back  or  is  not  applied  as  a 
life  subgroup  loss  that  set  off  nonlife 
consolidated  taxable  income  in  the  year 
the  consolidated  LO  arose,  then  it  is 
carried  over  to  a  particular  year  under 
this  paragraph  (1)(3)  first  against 
consolidated  GO  before  it  may  serve  as 
a  life  subgroup  loss  that  may  be  set  off 
against  nonlife  consolidated  taxable 
income  for  that  particular  year. 

(v)  Transitional  rule.  The  portion  of  a 
consolidated  operations  loss  deduction 
that  is  attributable  to  LOs  sustaimed  in 
separate  return  years  beginning  before 
January  1, 1982,  is  subject  to  the  same 
rules  and  limitations  that  the  nonlife 
consolidated  net  operating  loss 
deduction  is  subject  to  in  paragraph 
(h)(3)  of  this  section  as  applied  by 
identifying  separate  affiliated  groups  of 
life  companies. 

(4)  Life  consolidated  capital  gain  net 
income  or  loss.  Life  consolidated  capital 
gain  net  income  or  loss  is  determined  in 
the  same  manner  as  under  paragraph 
(K)(4)  of  this  section.  However,  a  life 
member's  company  share  is  determined 
under  paragraph  (l)(2)(ii)  of  this  section. 

(5)  Section  1231  net  loss.  Section  1231 
net  loss  is  determined  separately  for 
each  life  member. 

(6)  Life  consolidated  charitable 
contributions  deduction — (i)  Amount 
The  life  consolidated  charitable 
contribution  deduction  under  section  170 
is  the  lesser  of — 

(A)  The  simi  of  the  deductions  of  the 
life  members  allowable  under  section 
170  (without  application  of  sections 
170(b)(2)  and  809(e)(3)(A)),  and  any  life 
consolidated  charitable  contributions 
carryovers  to  that  year,  or 


(B)  Five  percent  of  the  adjusted 
consolidated  GO  as  determined  under 
subdivision  (iii)  of  this  paragraph  (1)(6). 

(ii)  Carryover  of  excess  contributions. 
The  consolidated  charitable 
contributions  carryovers  to  any 
consolidated  return  year  are  determined 
under  the  principles  of  section 
809(e)(3)(B)  and  S  1.809-6(c)(2).  These 
carryovers  do  not  include  any  excess 
charitable  contributions  apportioned  to 
a  corporation  under  S  1.1502-79(e)  for  a 
separate  retujn  year. 

(iii)  Adjusted  consolidated  gain  from 
operations.  For  purposes  of  this 
paragraph  (c)(6),  adjusted  consolidated 
GO  for  a  consolidated  retiuTi  year  is  the 
consolidated  GO  computed  without — 

(A)  The  life  consolidated  charitable 
contributions  deduction; 

(B)  The  life  consoUdated  dividends 
received  deduction  described  in 
paragraph  (l)(7)(iii)  of  this  section; 

(C)  The  sum  of  each  life  member's 
company  share  of  the  interest  which  is 
excluded  from  each  member's  separate 
GO  under  sections  809(d)(8)(A)(i)  and 
103; 

(D)  The  consolidated  special 
deduction  described  in  paragraph  (l](9) 
of  this  section;  and 

(E)  Any  consolidated  operations  loss 
carryback  (determined  imder  paragraph 
(1)(3)  of  this  section)  to  the  taxable  year. 

(7)  Life  consolidated  dividends 
received  deduction. — (i)  Company 
share.  The  life  consolidated  dividends 
received  deduction  is  determined  only 
for  each  life  member's  company  share  of 
dividends  received. 

(ii)  Intercompany  dividends.  A  life 
member's  company  share  of  the 
dividends  received  from  another 
member  is  eliminated  from  its  separate 
GO  under  §  1.1502-14(a)(l)  before 
computing  the  consoUdated  dividends 
received  deduction. 

(iu)  Amount  of  deduction.  Hie  life 
consoUdated  dividends  received 
deduction  is  the  deductions  of  the  life 
members  allowable  under  section 
809(d)(8)(A](ii).  However,  the  portion  of 
this  consoUdated  deduction  allowable 
by  sections  243(a)(1),  244(a),  and  245 
may  not  exceed  85  percent  of 
consolidated  GO  computed  without  (A) 
those  deductions,  (B)  the  consoUdated 
special  deduction  imder  paragraph  (l)(9) 
of  this  section,  and  (C)  the  consoUdated 
operations  loss  deductions  under 
paragraph  (l)(3]  of  this  section.  This 
limitation  does  not  apply  in  any 
consolidated  return  year  in  which  there 
is  a  consoUdated  LO  (determined 
without  this  limitation).  See  8  1.809- 
5(a)(8). 

(8)  Consolidated  small  business 
deduction.  Hie  consoUdated  small 
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business  deduction  is  the  amount 
detennined  under  paragraph  (k)(8)  of 
this  section. 

(9)  Consolidated  special  deduction. — 
(i)  General  rule.  The  consolidated 
special  deduction  is  the  lesser  of — 

(A)  The  sum  of  the  deductions  of  the 
life  members  allowable  under  section 
80e(d)(3),  (5),  and  (6)  for  the  year 
(determined  without  the  consolidated 
section  800(f)  limitation),  or 

(B)  The  consolidated  section  800(f) 
limitation. 

(ii)  Limitation.  The  consolidated 
section  800(f)  limitation  is  $250,000  plus 
the  excess  of  consolidated  GO 
(computed  without  special  deductions) 


for  the  year  over  consolidated  TO  for  the 
year. 

(iii)  Effect  of  operations  loss 
deduction.  A  consolidated  operations 
loss  carryback  may  reduce  the  amount 
of  the  consolidated  special  deduction  for 
the  year  to  which  the  loss  is  carried.  See 
9  1.812-5(b)(2)  and  paragraph  (1)(3)  of 
this  section. 

(10)  Illustration,  (i)  The  following 
example  illustrates  this  paragraph  (1).  Li 
and  U  are  life  members  of  a  group  that 
files  a  consolidated  return  in  19S2.  In  the 
example  below,  disregard  the  $260,000 
amount  in  section  809(f)(1)  and  "Con." 
refers  to  consolidated  amounts.  The 
facts  are  set  out  below  in  the  following 
chart 
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(ii)  The  conclusions  are  set  forth  in  the 
following  chart: 


1jS2 

1SS3 

• 

•ni 

300 

4S0 
400 

ISO 
100 

ISO 

too 

300 
300 

0 

300 
300 

200 

7. 

a.  MoMOwiback- 

0 

b  iiHnr  fwqiw* 

0 

S. 

a. 

ISOSnO)  IR«  «ta  7  Mtaa 

ln«S>: 

•.Baknomr/bmai.. 

b.  Mm  owitaek... 
apwW  SidMCSon  Onnr  el 

•.  aata*  MRitack 

b  fill  [■i|lit 

0 
0 

0 
0 

10. 

a.  MoMowqAaek. 
bi  Ml«  MnySarii- 

0 
0 

11 

U>.._. 

(SOI 
0 

It. 

WbMUCTI:                       ' 

b  A^f  c«Tib*tfi 

0 

(m)  Consolidated  partial  UCn  setoff 
by  nonlife  subgroup  losses.— {\)  In 
general.  The  nonlife  subgroup  losses 
consist  of  the  nonlife  consolidated  net 
operating  loss  and  the  nonlife 
conaoUdatad  net  capital  loss.  Under 
paragraph  (g)  (2)  of  this  section. 
consolidated  partial  LICTI  is  set  off  by 
the  amounts  of  these  two  ctmsolidated 
losses  specified  in  paragraph  (m)  (2)  of 
this  sectioo.  The  setoff  is  subject  to  the 
rules  and  limitations  in  paragraph  (m) 
(3)ofthissecti<»i. 

(2)  Amount  of  setoff.-^!]  Current 
year.  Consolidated  partial  UCTI  for  the 
current  taxable  year  is  set  off  by  the 
portion  of  the  nonlife  consolidated  net 
operating  loss  and  nonlife  consolidated 


net  capital  loss  arising  in  that  year  that 
cannot  be  carried  back  under  paragraph 
(h)  of  this  section  to  prior  taxable  years 
(whether  consolidated  or  separate 
return  years)  of  the  nonlife  subgroup. 

(ii)  Carryovers.  The  portion  of  the 
offsettable  nonlife  consolidated  net 
operating  loss  or  nonlife  consolidated 
net  capital  loss  that  has  not  been  used 
as  a  nonlife  subgroup  loss  setoff  against 
consolidated  partial  LICTI  in  the  year  it 
arose  may  be  carried  over  to  succeeding 
taxable  years  under  the  principles  of 
SI  1.1502-21  (relating  to  net  operating 
loss  deduction)  or  9  1.1502-22  (relating 
to  net  capital  loss  carryovers).  However, 
in  any  particular  succeeding  year,  the 
losses  will  be  used  under  paragraph  (h) 
of  this  section  in  computing  nonlife 
consolidated  taxable  income  before 
being  used  in  that  year  as  a  nonlife 
subgroup  loss  that  sets  off  consolidated 
partial  UCTL 

(3)  Nonlife  subgroup  loss  rules  and 
limitations.  The  nonlife  subgroup  losses 
are  subject  to  the  following  operating 
rules  and  limitations: 

(i)  Separate  return  years.  The 
carryovers  in  paragraph  (m)  (2)  (ii)  of 
this  section  may  include  net  operating 
losses  and  net  capital  losses  of  the 
nonlife  members  arising  in  separate 
return  years  beginning  after  December 
31, 1980,  that  may  be  carried  over  to  a 
succeeding  year  under  the  principles 
(including  limitations)  of  99  1.1502-^21 
and  1.1502-22.  But  see  subdivision  (viii) 
of  this  pcu-agraph  (m)  (3). 


(ii)  Capital  loss.  Nonlife  consoUdated 
net  capital  loss  sets  off  consolidated 
partial  LICTI  only  to  the  extent  of  life 
consolidated  capital  gain  net  income 
and  this  setoff  applies  before  any 
nonlife  consolidated  net  operating  loss 
sets  off  consolidated  partial  LICTI. 

(iii)  Capital  gain,  liie  consolidated 
capital  gain  net  income  is  zero  in  any 
taxable  year  in  which  the  life  subgroup 
has  a  consolidated  LO  and.  in  any 
taxable  year,  it  may  not  exceed 
consolidated  partial  LICTI. 

(iv)  Ordering  rule.  Consolidated 
partial  LICTI  for  a  consolidated  return 
year  is  set  off  by  nonlife  subgroup  losses 
for  that  year  before  being  set  off  (under 
paragraph  (m)  (2)  (ii)  of  this  section)  by 
a  carryover  of  a  nonlife  subgroup  loss  to 
that  year. 

(v)  Setoff  at  bottom  line.  The  setoff  of 
nonUfe  subgroup  losses  against 
consolidated  partical  LICTI  does  not 
affect  life  member  deductions  diat 
depend  in  whole  or  in  part  on  GO  or  TIL 
Thus,  the  setoff  does  not  affect  the 
amount  of  consolidated  partial  LICTI  (as 
determined  under  paragraph  (j)  of  this 
section)  for  any  year  but  it  merely 
constitutes  an  adjustment  in  arriving  at 
the  group's  consolidated  taxable  income 
under  paragraph  (g)  of  this  section. 

(vi)  Ineligible  noidife  member.  (A)  The 
offsetable  nonlife  consolidated  net 
operating  loss  that  arises  in  any 
consolidated  return  year  (that  may  be 
set  off  against  consolidated  partial 
LICTI  in  the  current  taxable  year  or  in  a 
succeeding  taxable  year)  is  the  amount 
computed  under  paragraph  (h)  (2)  (ii)  of 
this  section  reduced  by  the  amount  of 
the  separate  net  operating  loss 
(determined  under  1 1.1502-79  (a)  (3))  of 
any  nonlife  member  that  is  ineligible  in 
that  year.  (B)  The  carryovers  of  nonlife 
net  operating  losses  under  paragraph 
(m)  (2)  (ii)  of  this  sectioo  do  not  indude 
the  losses  attributable  to  an  ineligible 
nonlife  member  arising  in  a  separate 
return  year.  (C)  Losses  of  ineligible 
members  that  may  be  carried  back  or 
over  to  consolidated  return  years  under 
paragraph  (h)  (2)  of  this  section  are 
considered  to  be  used  for  purposes  of 
this  paragraph  (m)  only  after  the  losses 
of  eligible  nonlife  members  that  may  be 
so  carried  See  section  1503  (c  (2).  For 
definitions  of  "eligible"  and  "ineligible" 
nonlife  members  see  paragraph  (d)  (12) 
and  (13)  of  this  section. 

(vil)  Election  to  relinquish  carryback. 
The  offsetable  noidife  consoUdated  net 
operating  loss  does  not  include  the 
amount  that  could  be  carried  back  under 
paragraph  (h)  (2)  of  this*section  but  for 
the  common  parent's  election  under 
section  172  (b)  (3)  (c)  to  relinquish  the 
carryback.  See  section  1503  (c)  (1). 
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(viii)  Separate  return  limitation  year. 
The  offsetable  nonlife  consolidated  net 
operating  and  capital  loss  carryovers  do 
not  include  any  losses  attributable  to  a 
nonlife  member  that  were  Sustained  (A) 
in  a  separate  retiun  limitation  year  of 
that  member,  or  (B)  in  a  separate  return 
year  beginning  after  December  31, 1980, 
in  which  an  election  was  not  in  effect 
under  section  243  (b)  (2)  and  section 
1504  (c)  (2).  For  purposes  of  this 
paragraph  (m),  a  separate  return 
limitation  year  includes  a  taxable  year 
beginning  before  January  1, 1981.  See 
section  1507  (c)  (2)  (A)  of  the  Tax 
Reform  Act  of  1976  and  §  1.1502-15. 

(ix)  Percentage  limitation.  The 
offsetable  nonlife  consolidated  net 
operating  losses  that  may  be  set  off 
against  consolidated  partial  LICTI  in  a 
particular  year  may  not  exceed  a 
percentage  limitation.  This  limitation  is 
the  applicable  percentage  in  section 
1503(c)(1)  of  the  lesser  of  two  amounts. 
The  first  amount  is  the  sum  of  the 
offsetable  nonlife  consolidated  net 
operating  losses  under  paragraph  (m)(2) 
of  this  section  that  may  serve  in  the 
particular  year  (determined  without  this 
limitation)  as  a  setoff  against 
consolidated  partial  UCTI.  The  second 
amount  is  consolidated  partial  LICTI  (as 
defined  in  paragraph  (j)  of  this  section) 
in  the  particular  year  reduced  by  any 
nonlife  consolidated  net  capital  loss  that 
sets  off  consohdated  partial  LICTI  in 
that  year. 

(x)  Further  limitation.  Any  offsetable 
nonlife  consolidated  net  operating  loss 
remaining  after  applying  the  percentage 
limitation  that  is  carried  over  to  a 
succeeding  taxable  year  may  not  be  set 
off  against  the  consolidated  particd 
UCTI  attributable  to  a  life  member  that 
was  not  an  eligible  life  member  in  the 
year  the  loss  arose.  See  sectim 
1503(c)(2).  ' 

(xi)  Restoration  rule.  The  carryback  of 
a  consohdated  LO  or  life  consohdated 
net  capital  loss  under  paragraph  (1)  of 
this  section  that  reduces  consohdated 
partial  LICTI  (or  life  consohdated 
capital  gain  net  income)  for  a  prior  year 
may  reduce  the  amount  of  nonUfe 
subgroup  losses  that  would  o%et 
consohdated  partial  UCTI  in  thalprior 
year.  Thus,  that  amount  may  b^,«UTied 
over  under  paragraph  (h)  (2)  or  (4)  of  this 
section  from  that  prior  year  in 
determining  nonhfe  consohdated 
taxable  income  in  a  succeeding  year  or 
serve  as  offsetable  nonlife  subgroup 
losses  in  a  succeeding  year. 

(4)  Illustrations.  The  following 
examples  illustrate  this  paragraph  (m). 
In  the  examples,  L  indicates  a  life 


company,  another  letter  indicates  a 
nonlife  company,  and  each  corporation 
uses  the  calendar  year  as  its  taxable 
year. 

Example  (1).  P  owns  all  of  the  stock  of  L 
and  S.  S  owns  all  of  the  stock  of  L  a  nonlife 
member  that  is  an  ineligible  corporation  for 
1962  under  paragraph  (d}(13)  of  this  section. 
For  1982.  the  group  elects  under  section 
1504(c)(2)  to  file  a  consolidated  return.  For 
1982,  assume  that  any  nonlife  consolidated 
net  operating  loss  may  not  be  carried  back  to 
a  prior  taxable  year.  Other  facts  are 
summarized  in  the  following  table. 


(low) 


tioo 

(100) 
(100) 


100 


Under  paragraph  (m)(3)(vi)  of  this  section. 
Fs  separate  income  is  considered  to  absorb 
the  loss  of  S,  an  eligible  member,  first  and  the 
offsetable  nonlife  consolidated  net  operating 
loss  is  zero,  i.e.,  the  consolidated  net 
operating  loss  ($100)  reduced  by  Ts  loss 


(tlOO).  The  consolidated  net  operating  loss 
($100)  may  be  carried  over,  but  since  it  ia 
entirely  attributable  to  I  (an  ineligible 
member)  its  use  is  subject  to  the  restrictions 
in  paragraph  (m)(3)(vi)  of  this  section. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  for  1962  S's  separate 
net  operating  loss  is  $200.  Assimie  further 
that  L's  consolidated  partial  LICTI  is  $200. 
Under  paragraph  (m)(3)(vi)  of  this  section,  the 
offsetable  nonlife  consolidated  net  operating 
loss  is  $100,  i.e.,  the  nonlife  consolidated  net 
operating  loss  computed  under  paragraph 
(h)(2)(ii)  of  this  section  ($200),  reduced  by  die 
separate  net  operating  loss  of  I  ($100).  The 
offsetable  nonlife  consolidated  net  operating 
loss  that  may  be  set  off  against  consolidated 
partial  LICTI  in  1962  is  $30.  i.e..  30  percent  of 
the  lesser  of  the  offsetable  $100  or 
consolidated  partial  LICTI  of  $200.  See 
paragraph  (m)(3)(ix)  of  this  section.  The 
nonlife  sul^roup  may  cany  $170  to  1963 
under  paragraph  (h)(2)  of  this  section  against 
nonlife  consolidated  taxable  income,  i.e., 
consolidated  net  operating  loss  ($200)  less 
amount  used  in  1982  ($30).  Under  paragraph 
(m)(2)(ii)  of  this  section,  the  offsetable  nonlife 
consohdated  net  operating  loss  that  may  be 
carried  to  1983  is  170,  i.e.,  $100  minus  $3a  The 
facts  and  results  are  summarized  in  the  table 
below. 
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Accordingly,  under  paragraph  (g)  of  this 
section  (assuming  no  amount  is  withdrawn 
from  L's  surplus  accounts),  consolidated 
taxable  income  is  $170,  i.e.,  line  5  (a)  minus 
Une  e(c)). 

Example  (3).  The  facts  are  the  same  as  in 
example  (2)  with  the  following  additions  for 
1983.  The  nonUfe  subgroup  has  nonlife 
consolidated  taxable  income  of  $50  (all  of 
which  is  attributable  to  I)  before  the  nonlife 
consohdated  net  operating  loss  deduction 
under  paragraph  (h)(2)  of  this  section. 
Consolidated  partial  LICTI  is  $100.  Under 
paragraph  (h)(2)  of  this  section,  $50  of  the 
consolidated  net  operating  loss  carryover 
($170)  is  used  in  1983  and.  under  para^^ph 
(m){3)(vi)  of  this  section,  the  portion  used  in 
1982  is  atbibutable  to  S,  die  eligible  nonhfe 
member.  Accordingly,  the  remaining 
offsetable  nonlife  consohdated  net  operating 
loss  from  1982  under  paragraph  (m)(3)(ii)  of 
this  section  is  $20,  i.e.,  the  unused  loss  trom 
1981  ($70),  minus  the  amount  used  under 
paragraph  (h)(2)  of  this  section  in  1983 
against  nonlife  consolidated  taxable  income 
($50).  The  offsetable  nonlife  consohdated  net 
operating  loss  in  1983  is  $7,  i.e.,  35  percent  of 
the  lesser  of  the  offsetable  $20  or 


consohdated  partial  LICTI  of  $100.  The  facts 
and  results  are  summarized  in  the  table 
below: 
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Accordingly,  under  paragraph  (g)  of  this 
section  (assuming  no  amount  is  withdrawn 
from  L's  surplus  accounts),  consohdated 
taxable  income  is  $83,  i.e.,  line  5(a)  minus  line 

e(d). 
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Example  (4).  P  owns  all  of  the  stock  of  S 
and  L  For  1982,  all  corporationa  are  eligible 
corporatioas,  and  the  group  elects  under 
section  1504(c)(2)  to  Ble  a  consolidated 
return,  the  nonlife  consolidated  net  operating 
loss  is  $100,  and  the  nonlife  consolidated  net 
capital  loss  is  S5C.  Assume  that  the  losses 
may  not  be  carried  back  and  the  capital 
losses  are  not  attributable  to  built-in 
deductions  under  paragraph  (m)(3)(viii)  of 
this  section  or  under  {  1.502-15(c].  Other 
facts  and  the  results  are  set  forth  in  the 
following  table: 
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Accordingly,  under  paragraph  (g)  of  this 
section  consolidated  taxable  income  is  $35, 
i.e.,  line  3  minus  line  5(c]. 

Example  (5).  The  facts  are  the  same  as  in 
example  (4).  Assume  further  that  for  1983  L 
has  an  LO  that  is  carried  back  to  1982  against 
consolidated  CO  and  the  LO  is  large  enough 
to  reduce  consolidated  partial  LKTTI  for  1982 
to  zero  as  determined  before  any  setoff  for 
nonlife  losses.  Under  paragraph  (m)(3)(xi]  of 
this  section,  the  nonlife  consolidated  net 
operating  loss  of  $15  and  the  nonlife 
consolidated  net  capital  loss  of  $50  that  were 
set  off  in  1982  respectively  against 
consolidated  partial  UCTTI  and  hfe 
consolidated  capital  gain  net  income  are 
restored.  These  restored  amounts  may 
consititute  part  of  the  nonlife  consolidated 
net  operating  loss  carryover  to  1983  under 
paragraph  (h)(2)  of  this  section  or  part  of  the 
nonlife  net  capital  loss  carryover  to  1983 
under  paragraph  (h)(4)  of  this  section. 

Example  (8).  The  facts  are  the  same  as  in 
example  (5)  except  that  L's  LO  for  1983  as 
carried  back  agahist  consolidated  CO 
reduces  consolidated  partial  LICTI  in  1982 
from  $100  to  $25.  Since  consolidated  partial 
Lien  of  $100  in  1982  (before  the  carryback) 
included  life  consoUdated  capital  gain  net 
income  of  $50,  under  paragraph  (m)(3)(iii)  of 
this  section,  the  life  consolidated  capital  gain 
net  income  is  $25,  i.e..  $60  but  not  more  than 
$26.  Therefore,  under  paragraph  (m](3)(ii)  of 
this  section,  the  offsetable  nonlife  capital  loss 
in  1982  is  $25  and,  under  paragraph  (m)  (3)(xi) 
of  this  section,  $25  of  the  $50  nonlife 
consolidated  net  capital  loss  in  1982  may  be 
carried  under  paragraph  (h)(4)  of  this  section 
to  1983.  No  nonlife  consolidated  net  operating 
loss  is  used  as  a  setoff  against  consolidated 
partial  LICTI  in  1982  under  paragraph 
(m)(3)(xi)  of  this  section  by  reason  of  the 
carryback  of  the  consolidated  LO  from  1983 
to  1982. 


(n)  Nenlife  consolidated  taxable 
income  set  off  by  life  subgroup  losses. — 
(1)  In  general  The  life  subgroup  losses 
consist  of  the  consolidated  LO  and  the 
life  consolidated  net  capital  loss.  Under 
paragraph  (g)(l]  of  this  section,  nonlife 
consolidated  taxable  income  is  set  off 
by  the  amounts  of  these  two 
consolidated  losses  specifled  in 
paragraph  (n)(2]  of  this  section. 

(2)  Amount  of  setoff.  The  portion  of 
the  consolidated  LO  or  life  consolidated 
net  capital  loss  that  may  be  set  off 
against  nonlife  consolidated  taxable 
income  (determined  under  paragraph  (h) 
of  this  section]  is  determined  by 
applying  the  rules  prescribed  in 
paragraph  (m)  (2)  and  (3)  of  this  section 
in  the  following  manner 

(i)  Substitute  the  term  "life"  for 
"nonlife",  and  vice  versa. 

(ii)  Substitute  the  term  "nonlife 
consolidated  taxable  income"  for 
"consolidated  partial  UCTI",  and  vice 
versa. 

(iii)  Substitute  the  term  "consolidated 
LO"  for  "non-life  consolidated  net 
operating  loss",  "paragraph  (1]"  or 
"paragraph  (j)"  for  "paragraph  (h)",  and 
"section  812(b)(3)"  for  "section 
172(b)(3)(C)". 

(iv)  Paragraph  (m)(3)(vi),  (ix),  and  (x) 
of  this  section  do  not  apply  to  a 
consolidated  LO. 

(v)  Capital  losses  may  not  be 
deducted  more  than  once.  See  section 
818(e)  and  also  the  requirements  in 
section  818(f). 

(vi)  The  setoff  of  life  subgroup  losses 
against  nonlife  consolidated  taxable 
income  does  not  affect  nonlife  member 
deductions  that  depend  in  whole  or  in 
part  on  taxable  income. 

(3)  Illustrations.  The  following 
examples  illustrate  this  paragraph  (n).  In 
the  examples,  L  indicates  a  life 
company,  another  letter  indicates  a 
nonlife  company,  and  each  corporation 
uses  the  calendar  year  as  its  taxable 
year. 

Example  (1)  P,  S,  L,  and  Li  constitute  a 
group  that  elects  under  section  1504  (c)(2)  tp 
file  a  consolidated  return  for  1982.  In  1982, 
the  nonlife  subgroup  consolidated  taxable 
income  is  $100  and  there  is  $20  on  nonlife 
consolidated  net  capital  loss  that  cannot  be 
carried  back  under  paragraph  (h)  of  this 
section  to  taxable  years  (whether 
consohdated  or  separate)  preceding  1982.  The 
nonlife  subgroup  has  no  carryover  from  years 
prior  to  1982.  Consolidated  LO  is  $150  which 
under  paragraph  (1)  of  this  section  includes 
life  consolidated  capital  gain  net  income  of 
$25.  The  $150  LO  is  carried  back  under 
paragraph  (1)(3)  of  this  section  to  taxable 
years  (whether  consolidated  or  separate) 
preceding  1982  before  it  may  offset  in  1982 
nonlife  consolidated  taxable  income.  Since 
life  consolidated  capital  gain  net  income  Is 


zero  for  1982,  the  nonlife  capital  loss  offset  is 
zero. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  Assume  further  that  no  part  of 
the  $150  consolidated  LO  for  1962  can  be 
used  by  L  and  Li  in  years  prior  to  1982.  For 
1982,  $100  of  consoUdated  LO  sets  off  the 
$100  nonlife  consoUdated  taxable  income. 
The  Ufe  subgroup  carries  under  paragraph 
(1](3)  of  this  section  to  1983  $50  of  the 
consoUdated  LO  ($150  minus  $100).  See 
paragraph  (l)(3](ii)  of  this  section.  The  $50 
carryover  will  be  used  in  1983  against 
consoUdated  GO  before  it  may  be  used  in 
1983  to  setoff  nonlife  consoUdated  taxable 
income. 

Example  (3).  (a)  The  facts  are  the  same  as 
in  example  (1),  except  that  for  1982  the 
nonlife  consoUdated  taxable  income  is  $150 
and  includes  nonlife  consoUdated  capital 
gain  net  income  of  $50,  consoUdated  partial 
UCn  is  $200,  and  a  Ufe  consoUdated  net 
capital  loss  if  $50.  Assume  that  the  $50 
nonlife  consoUdated  net  capital  loss  sets  off 
the  $50  nonlife  consoUdated  capital  gain  net 
income.  ConsoUdated  taxable  income  under 
paragraph  (g)  of  this  section  is  $30,  i.e., 
nonlife  consolidated  taxable  income  ($150) 
minus  the  setoff  of  the  life  consolidated  net 
capital  loss  ($50),  plus  coiuoUdated  partial 
UCTI  ($200). 

(b)  Assume  that  for  1983  the  nonlife 
consoUdated  net  operating  loss  is  $150.  Under 
paragraph  (h)  (2)  of  this  section,  the  loss  may 
carried  back  to  1982  against  nonUfe 
consoUdated  taxable  income.  If  P,  the 
common  parent,  does  not  elect  to  relinquish 
the  carryback  under  section  172  (b)  (3)  (C), 
the  entire  $150  must  be  carried  back  reducing 
1982  nonlife  consolidated  taxable  income  to 
zero  and  nonUfe  consoUdated  capital  gain 
next  income  to  zero.  Under  paragraph  (m)  (3) 
(i)  and  (xi)  of  this  section,  the  setoff  in  1982  of 
the  nonlife  consoUdated  capital  gain  net 
income  ($50)  by  the  Ufe  consoUdated  net 
capital  loss  ($50)  is  restored.  Accordingly,  the 
1982  Ufe  consoUdated  net  capital  loss  may  be 
carried  over  by  the  life  subgroup  to  1983 
under  paragraphs  (k)  (5)  and  (1)  (4)  of  this 
section.  Under  paragraph  (g)  of  this  section, 
after  the  carryback  consoUdated  taxable 
income  for  1982  is  $200,  i.e.,  nonlife 
consolidated  taxable  income  ($0)  plus 
consoUdated  partial  LICTI  ($200). 

Example  (4).  The  facts  are  the  same  as  in 
example  (3),  except  that  P  elects  under 
section  172  (b)  (3)  (Q  to  reUnquish  the 
carryback  of  $160  arising  in  1983.  The  setoff 
in  part  (a)  of  example  (3)  is  not  restored. 
However,  the  offsetable  ndhlife  consoUdated 
net  operating  loss  for  1983  (or  that  may  be 
carried  forward  from  1983)  is  zero.  See 
paragraph  (m)  (3)  (vli)  of  this  section. 
Nevertheless,  the  $150  nonlife  consoUdated 
net  operating  loss  may  be  carried  forward  to 
be  used  by  the  nonUfe  group. 

Example  (S).  P  owns  aU  of  the  stock  of  Si 
and  of  Li.  On  January  1, 1978,  Li  purchases  all 
of  the  stock  of  La.  For  1962,  the  group  elects 
under  section  1804(c)(2)  to  ffle  a  consoUdated 
return.  For  1982,  Li  is  an  eligible  corporation 
under  paragraph  (d)  (12)  of  this  section  but  Lt 
is  ineligible.  Thus,  Li  but  not  l«  is  a  member 
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for  1962.  For  1982.  U  •lutains  an  LO  that 
cannot  be  carried  back.  For  1982,  U  is  treated 
under  paragraph  (f)  (4)  of  thit  lection  as  a 
member  of  a  controlled  group  of  corporations 
under  section  1563  with  P,  S,  and  Li.  For  1963, 
Lf  is  eligible  and  is  included  on  the  group's 
consolidated  return.  U's  LO  for  1982  that  may 
be  carried  to  1983  is  not  treated  under 
paragraph  (d)(ll)  of  this  section  as  having 
been  sustained  in  a  separate  return  limitation 
year  for  purposes  of  computing  consolidated 
partial  LICTI  of  the  Li-L.  life  subgroup  for 
1963.  Furthermore,  the  portion  of  U's  LO  not 
used  under  paragraph  (I)  (3)  of  this  section 
agahist  consolidated  GO  in  1983  may  be 
included  in  offisetable  consolidated 
operations  loss  under  paragraph  (n)(2)  and 
(m)  (3)(i)  of  this  section  that  reduces  in  1983 
no  life  consolidated  taxable  income  because 
La's  loss  in  1982  was  not  sustained  in  a 
separate  return  limitation  year  under 
paragraph  (n)(2)  and  (m)(3)  (viii)  of  this 
section. 

(o)  Alternative  tax. — (1)  In  general. 
For  purposes  of  the  alternative  tax 
under  paragraph  (f](5)(ii)  of  this  section, 
consolidated  net  capital  gain  is  the  sum 
of  the  following  two  amounts: 

(i)  The  nonlife  consolidated  net 
capital  gain  reduced  by  any  setoff  of  a 
life  consolidated  net  capital  loss. 

(li)  The  life  consolidated  net  capital 
gain  reduced  by  any  setoff  of  a  nonlife 
consolidated  net  capital  loss. 

(2)  Net  capital  goin.  For  purposes  of 
this  paragraph  (o)— 

(i)  Nonlife  consolidated  net  capital 
gain  is  computed  under  S  1.1502-41 
except  that  it  may  not  exceed  nonlife 
consolidated  taxable  income  (computed 
under  paragraph  (h)  of  this  section). 

(ii)  Life  consolidated  net  capital  gain 
is  computed  under  J  1.1502-41,  applied 
in  a  manner  consistent  with  paragraph 
(1)(4]  of  this  section,  except  that  it  may 
not  exceed  consolidated  partial  LICTI 
(as  determined  imder  paragraph  (j)  of 
this  section). 

(iii)  Setoffs.  Setoffs  are  determined 
under  paragraphs  (m)  or  (n)  of  this 
section  (as  the  case  may  be). 

(p)  Transitional  rule  for  credit 
carryovers.  For  limitations  on  credits 
arising  in  taxable  years  beginning  before 
January  1,  laai,  that  may  be  carried  over 
to  taxable  years  beginning  after  that 
date,  section  1507(c)(2)(A)  of  the  Tax 
Reform  Act  of  1976  and  the  principles  in 
paragraph  (h)(3)  of  this  section  (relating 
to  limitations  on  loss  carryovers)  apply. 
Roecoe  L  Bgger,  Jr., 
Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  LABOR 

OocupMoiwI  Safely  and  Health 
AdniMstratton 

29  CFR  Part  1910 

[Doelwt  No.  8-660] 

Proposed  Revocation  of  Advlsoiy  and 
Rspetitive  Standards 

Coirections 

In  FR  Doc.  82-14289  appearing  on 
page  23477  in  the  issue  for  Friday,  May 
28. 1982.  please  make  the  following 
changes: 

(1)  On  page  23480.  fii«t  column,  the 
amendment  numbered  47,  second  line, 
"paragraph  (g)(3)(ii)(a)"  should  read 
"paragraph  (g)(3)(ii)(a)";  in  the 
amendment  numbered  54,  second  line, 
insert  a  comma  after  "heading". 

(2)  On  page  23481.  Hrst  column,  the 
amendment  numbered  113.  "paragraph 
(1)(2)"  should  read  "paragraph  (1)(2)"; 
second  column,  in  the  amendment 
numbered  128,  second  line,  "paragraph 
(a)(3)(iv)"  should  read  "paragraph 
(a)(3)(v)";  in  the  amendment  numbered 
134,  "paragraph  (l)(l)(iii)"  should  read 
"paragraph  (l)(l)(iii) ",  and  in  the 
amendment  ntmibered  135,  "paragraph 
(1)(3)"  should  read  "paragraph  (1)(3)". 

(3)  On  page  23482,  first  column,  in  the 
amendment  numbered  188,  second  line, 
"paragraph  (l)(9)(i)"  should  read 
"paragraph  0){9)(i)". 
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DEPARTMENT  OF  THE  INTERIOR 

GeologicaJ  Survey 

30  CFR  Part  250 

Propoeed  Notice  to  Lessees  and 
Operators  (NTL)  of  Federal  ON  and  Gas 
Lsaaes  in  ttie  Outer  Continental  Shelf 
(OCS) 

aoency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  a  proposed  NTL 

summary:  The  Minerals  Management 
Service  (MMS)  proposes  a  notice  to 
lessees  and  operators  of  Federal  oil  and 
gas  leases  in  the  Outer  Continental  Shelf 
(NTL)  concerning  minimum 
requirements  which  establishes 
minimum  requirements  for  shallow 
hazards  surveys  and  analyses 
conducted  prior  to  OCS  exploratory 
drilling. 

DATE  Written  comments  on  the 
proposed  NTL  must  be  received  on  or 
before  August  9, 1982. 


:  Comments  to:  Bruce 
Weetman.  Chief,  Branch  of  Offshore 
Resource  Evaluation,  Minerals 
Management  Service,  12203  Sunrise 
Valley  Drive,  MS-e40.  Reston.  Virginia 
22091. 


FOR  njRTMER  RgORMATION  CONTACT 

Hans  Waetjen  or  David  Zinzer,  Branch 
of  Offshore  Resource  Evaluation. 
Minerals  Management  Service,  12203 
Sunrise  Valley  Drive,  MS-640,  Reston, 
Virginia  22091,  (703)  880-7571  or  FTS 
928-7571. 

SUPPLCMBfTARY  WTOWMATION.  This 
proposed  NTL  will  supersede  those 
portions  of  all  current  shallow  hazards 
NTL's  dealing  with  exploratory  drilling 
(NTL  75-8  and  80-5,  Gulf  of  Mexico 
OCS;  NTL  80-2,  Atlantic  OCS;  NTL  80-3. 
Alaska  OCS;  and  NTL  81-2,  Pacific 
OCS).  Procedures  for  hazards  surveys 
conducted  in  support  of  development  or 
production  operations  or  emplacement 
of  pipelines  are  not  covered  by  this  NIL. 

BACKOROUNR  The  Department  of  the 
Interior  (Department)  is  initiating  a  new 
streamlined  OCS  leasing  program 
whereby  substantially  larger  sale  areas 
will  be  offered  at  an  accelerated  pace. 
This  streamlining  process  will  make  it 
impractical  to  continue  the  Department's 
current  hazards  analysis  program,  and 
thus,  a  new  program  is  being 
implemented.  Under  this  new  program, 
no  sale  areawide,  prelease,  tract- 
specific  hazards  data  acquisition 
program  will  be  initiated  by  the 
Department.  Should  industry  choose  to 
conduct  prelease  hazards  surveys, 
resulting  data  will  be  available  to  the 
Department  under  terms  of  permits  and 
regulations.  Emphasis  tmder  the  new 
hazards  analysis  program  shifts  the 
Department's  detailed  hazards  analysis 
function  to  the  postsale  phase  and 
places  the  major  portion  of  the 
responsibility  for  the  site-specific 
hazards  data  collection  on  the  lessees. 
The  intent  of  this  NTL  is  to  standardize 
procedures  m  conformance  with  the  new 
hazards  analysis  program. 

REQUEST  FOR  COMMENTS:  Interested 
parties  are  requested  to  submit 
comments  on  the  proposed  NTL 
Comments  will  be  accepted  through 
August  9, 1982.  Conunents  should  be 
submitted  to  Bruce  Weetman,  Chief, 
Branch  of  Offshore  Resource  Evaluation, 
at  the  address  indicated  imder 

"ADDRESS." 

DRAFTING  INFORMATION:  The  primary 
author  of  the  proposed  NTL  is  David 
Zinzer,  address  and  telephone  number 
above. 
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Dated:  May  27, 1982. 
G«f«U  D.  RbodM, 

Acting  Chief.  Offahore  Miamah  Management 
Diviaion. 

Propoaed  Notice  to  Leaaees  and 
Operaton  of  Federal  Oil  and  Gas  Leases 
in  the  Outer  Continental  Shelf 

Minimum  Requirements  for  Shallow 
Hazards  Surveys  and  Analyses 
Conducted  Prior  to  Outer  Continental 
Shelf  Exploratory  Drilling 

For  the  reasons  set  out  above,  the 
NTL  is  proposed  as  follows: 

/.  Site-Specific  Hazards  Survey 

As  required  by  regulation  30  CFR 
250.34-3  and  as  further  specified  in  OCS 
Order  No.  2,  a  site-specific  survey  shall 
be  conducted  by  the  lessee  over  all 
lease  blocks  considered  for  exploratory 
drilling.  Exploratory  drilling  will  not  be 
allowed  within  a  lease  biocic  unless  or 
until  the  lessee  has  demonstrated  to  the 
satisfaction  of  the  appropriate  Deputy 
Minerals  Manager,  or  his/her  designee, 
hereafter  known  as  the  DMM,  that 
hazardous  (geologic  or  manmade) 
conditions  are  not  present  at  any  site 
proposed  for  exploratory  drilling 
operations  or,  if  present,  that  drilling 
operations  can  be  safely  designed  and 
utilized  to  eliminate  or  minimize  risk  of 
damage  to  the  himian,  marine,  and 
coastal  environments.  This  usually 
necessitates  detailed  surveys  using  high 
resolution  geophysical  instrumentation 
and  analysis  of  resulting  data.  In  some 
cases,  coring,  in  situ  and  laboratory 
geotechnical  analyses,  and  other  studies 
may  be  necessary.  In  support  of  a 
determination  of  approval  relating  to 
geologic  and  manmade  hazards,  the 
lessee  shall  submit,  as  requested  by  the 
DMM,  geophysical  data,  processed  and 
reprocessed  geophysical  information, 
interpreted  geophysical  information, 
geologic  data,  analyzed  geologic 
information,  interpreted  geologic 
information,  or  such  other  data  and 
information  as  the  DMM  requests.  If 
survey  data  of  adequate  quality  and 
coverage  are  in  possession  of  or 
available  to  the  MMS,  the  DMM  may 
waive  or  modify  the  site-specific  survey. 

The  lessee  shall  submit  a  proposed 
survey  strategy,  based  on  this  NTL,  for 
review  and  approval  by  the  DMM  at 
least  10  worldng  days  prior  to  planned 
commencement  of  any  survey.  Hie 
DMM  may  request  to  have  an  MMS 
observer  on  board  during  the  survey. 
The  DMM  may  specify  additional  or 
alternative  survey  procedures  and/or 
instrumentation  when  deemed 
necessary. 

Any  departure  by  the  permittee  bom 
the  guidelines  established  in  this  notice 


or  from  any  additional  guidelines 
specified  by  the  DMM  must  be  approved 
by  the  DMM.  Strict  adherence  to  the 
provided  guidelines  does  not  necesarily 
assure  approval  of  the  hazards  survey. 
Analysis  of  the  data  and  information 
collected  according  to  the  specifications 
may  lead  to  the  discovery  of  conditions 
which  would  require  additional  data 
collection  or  result  in  relocation  of  the 
proposed  activities  or  cancellation  of  the 
lease. 

//.  Other  Surveys 

If,  in  the  area  of  the  proposed  drilling 
activity,  the  MMS  is  not  in  possession  of 
adequate  data  coverage  which  properiy 
identifies  potential  hazards  located 
exterior  to  the  lease  blocks,  additional 
data  coverage  may  be  requested  by  the 
DMM  in  the  form  of  an  extended  survey. 
The  survey  configuration  shall  be 
discussed  with  the  DMM. 

Tie  lines  between  the  survey  grid  and 
a  regional  grid  whidi  is  in  possession  of 
the  MMS  may  be  requested  by  the 
DMM. 

In  areas  where  it  is  not  possible  to 
conduct  hazards  surveys  by  utilizing 
geophysical  instrumentation,  other 
procedures  may  be  substituted  by  the 
DMM  on  a  case-by-case  basis. 

In  addition  to  the  hazards  survey, 
other  surveys  may  have  to  be 
conducted.  Specific  surveys  may  be 
requested  to  identify  ordnance,  cultural, 
or  biological  resources,  foundation 
engineering  properties,  or  location  of 
existing  pipeline  routes.  Detailed 
procedures  for  other  surveys  shall  be 
discussed  with  the  DMM.  In  most  cases, 
such  surveys  may  be  conducted 
concurrently  with  the  hazards  survey. 

///.  Site-Specific  Survey  Grid 

The  site-specific  survey  shall 
generally  be  conducted  on  a  rectangular 
grid  centered  on  the  proposed  activity 
with  minimtmi  outside  dimensions  of 
5,400  meters  by  5,400  meters,  and  with 
parallel  dip  lines  nmning  roughly  normal 
to  local  bathymetric  trends  and  strike 
lines  perpendicular  to  and  crossing  the 
dip  lines.  The  grid  shall  contain  a  high- 
density  inner  grid  with  dip  lines  spaced 
a  maximum  of  300  meters  apart,  strike 
lines  spaced  a  maximum  of  900  meters 
apart,  and  an  outer  grid  with  dip  and 
strike  lines  spaced  a  maximum  of  900 
meters  apart.  See  Figure  1.  The  overall 
size  of  the  grid  and  other  details  shall  be 
determined  by  the  DMM. 

IV.  Geophysical  Data  Acquisition 
Instrumentation 

Geophysical  instrumentation  shall  be 
deployed  and  operated  in  a  manner 
which  minimizes  undesirable  signals 
fitim  being  cross  recorded  on  other 


systems.  An  event  mark,  common  to  aU 
geophysical  data  acquisition  recorders, 
keyed  to  the  navigation  system,  and 
corrected  for  layback,  shall  be  employed 
to  annotate  navigation  fixes  on  field 
records. 

The  following  instrumentation  shall 
generally  be  utilized  in  conducting  site- 
specific  surveys  (the  DMM  may 
substitute  or  request  additional 
instrumentation  according  to  survey 
conditions): 

V.  Depth  Sounder 

Continuous  water-depth 
measurements  shall  be  made  using  a 
high-fiequency  narrow-beam  depth 
sounder  (10*  or  less).  Data  shall  be 
recorded  with  a  recording  sweep 
appropriate  to  topography  and  water 
depth. 

VI.  Side-Scan  Sonar 

A  dual-channel  system  shall  be  used 
to  record  continuous  planimetric  images 
of  the  seafioor.  When  employed,  the 
system  shall  be  operated  in  a  mode 
capable  of  obtaining  at  least  100  percent 
coverage  of  the  seafioor  while  adiieving 
a  range  resolution  consistent  with  the 
type  of  target  or  geologic  feature  to  be 
delineated.  Line  spacing  may  differ  from 
the  prescribed  survey  grid  and  shall  be 
determined  by  the  DMM  and  will 
depend  on  water  depth  and  the  side- 
scan  sonar  system  utilized. 

VII.  Subbottom  Reflection  Profilers 

Subbottom  reflection  profilers  shall  be 
acquired  in  a  manner  that  will  allow 
optimum  detection  and  resolution  of 
subsurface  anomalies  and  structural 
information.  Normally,  this  will  be 
achieved  with  shallow  and  deep 
penetration  subbottom  profilers.  The 
system  used  shall  be  capable  of 
providing  at  least  300  meters  of 
penetration  ()i  second  two-way  travel 
time}  into  the  subbottom.  Data  and 
information  deeper  than  300  meters  may 
be  requested  by  the  DMM  in  areas 
where  unconsoUdated  sediments  exist 
and/or  where  the  DMM  may  determine 
that  more  data  and  information  are 
necessary  to  further  define  potentially 
hazardous  conditions. 

VIIL  Deliverables 

Geophysical  data  and  information, 
data  records  and  logs,  maps,  summaiy 
report,  microfilm  and  microfiche,  digital 
navigation  tapes,  velocity  analyses, 
geologic  cross-sections,  geotechnical  soil 
borings,  and  additional  data  and 
information  resulting  from  the  8urvey(s) 
shall  be  submitted  in  a  manner  and 
format  as  determined  by  the  DMM. 
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DC  Survey  Specif ications 

Survey  specifications  shall  be 
determined  by  the  DMM  such  that 
sufficient  data  and  information  are 
made  available  in  a  format  acceptable 
to  the  DMM. 

X.  Release  of  Submitted  Data  to  the 
Public 

Pursuant  to  the  Department's 
regulation  30  CFR  250.3(c),  "Geophysical 
data,  processed  geophysical 
information,  and  interpreted  geophysical 
information  collected  on  a  lease  with 
high-resolution  systems  (including,  but 
not  limited  to,  bathmetry,  side-scan 
sonar,  subbottom  profiler,  and 
magnetometer)  in  compliance  with 
stipulations  or  orders  concerning 
protection  of  environmental  aspects  of 
the  lease  may  be  made  available  to  the 
public  60  days  after  submittal  to  the 
Deputy  Minerals  Manager  (DMM). 
However,  unless  the  lessee  can 
demonstrate  to  the  satisfaction  of  the 
DMM  that  release  of  the  information  or 
data  would  unduly  damage  the  lessee's 
competitive  position,  the  DMM  may     ; 
release  the  information  and  data  at  an 
earher  time  if  the  DMM  determines  it  is 
needed  by  affected  States  to  .make 
determinations  under  S  250.34."  (relating 
to  plans  of  development  and 
production). 

MUMQ  CODE  4««Mn-M 
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FIGURE   1 
Site-Specific  OCS  Hazards  Survey 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRI>art4  I 

[AAA-fRL  2141-2]  j 

Real  Property  AcquiaHion  and 
Relocation  Aaaiatance;  Correction 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Correction  to  proposed  rule. 

summary:  The  proposed  rule.  Real 
Property  Acquisition  and  Relocation 
Assistance,  as  published  in  46  FR  22010, 
provided  for  the  comment  period  to 
extend  to  July  6, 1982.  This  is  an  error. 
The  end  of  the  comment  period  is  June 
21,1982. 

DATE  Comments  must  be  received  on  or 

before  June  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Marshall  Scfay,  Grants  Administration 
Division  (PM-216},  Environmental 
Protection  Agency,  Washington,  D.C. 
20400.  (202)  755-2830. 

Dated:  June  1, 1982.  f 

John  Hofton, 

Assistant  Admimstrator  for  Administration. 

PH  i>oc  aa-lMIZ  Pilad  »^-tt  •^«S  aiiij 


40CFRPart52 

[A-FRL  213$^]  I 

Approval  and  Promulgation  Of  State 
Implementation  Plan;  Idaho; 
Correction 

AQENCV:  Environmental  Protection 
Agency  (EPA).  ; 

ACTION:  Correction.  i 

summary:  On  May  17, 1982,  EPA 
proposed  to  approve  the  revised  Idaho 
SIP  and  make  certain  changes  to 
nonattainment  designations  (47  FR 
21097).  Several  errors  were  noted  in  the 
table  entitled  "Content  of  the  Idaho 
SIP."  These  included  inadvertent 
omissions  or  inclusions  and  incorrect 
citations  of  state  rules  which  were 
proposed  for  approval  in  the  subject 
rulemaking.  EPA  is  today  publishing 
corrections  to  the  table  in  order  to  make 
it  consistent  with  the  rules  proposed  for 
approval. 


FOR  FURTHER  INFORMATION  CONTACR 

Lori  Kraul  (206)  399-1069. 

SUFFIBKNTARV  NVORMATKNt  The 
following  changes  are  being  made  to  the 
table  entitled  "Content  of  the  Idaho  SIP' 
contained  in  the  May  17, 1982  Federal 
Register  (47  FR  21101): 

1.  For  the  "Old  designation"  entry 
identified  as  "Chapters  VI.  Vm,  and 
Xm",  the  corresponding  "New 
designation"  entry  is  corrected  from 
"Chapter  IT'  to  Chapter  n  and  Appendix 
A.2." 

2.  For  the  "Old  designation"  entry 
identified  as  "Regidation  A,  Section  2, 
ZZ,"  the  corresponding  "New 
designation"  entry  is  corrected  from 
"1002.75  to  1002.77." 

3.  For  the  "Old  designation"  entry 
identified  as  "Regulation  B,"  the 
corresponding  "New  designation"  entry 
is  changed  from  "1-1052  through  1-1055" 
to  "1-1051  through  1-1055." 

4.  For  the  "Old  designation"  entry 
identified  as  "Regulation  C"  the 
corresponding  "New  designation"  entry 
is  changed  from  "1-1101  through  — "  to 
"1-1101  thrtju^  1112." 

5.  For  the  "Old  designation"  entry 
identified  as  "Regulation  I,"  the 
corresponding  "New  designation"  entry 
is  changed  from  "1-1351  through  1-1353" 
to  "1-1351  through  1-1355." 

6.  For  the  "Old  designation"  entry 
identified  as  "Regulation  L,"  the 
corresponding  "New  designation"  entry 
is  changed  from  "1-1501  through  1-1503" 
to  "1-1501  through  1-1504." 

7.  An  addition  entry  is  added  to  the 
"New  designation"  column  after  the  "1- 
1651  throuf^  1-1662"  entry.  The  new 
entry  is  "1-1801  through  1-1804."  The 
corresponding  entry  in  the  "Subject" 
column  is  "Rules  for  SOx  emissions 
from  sulfuric  add  plants."  Hie  entry  in 
the  "Substantive  diange"  column  is 
"New  regulation."  No  entry  is  made  in 
the  "Old  designation"  column. 

&  For  the  "Old  designation"  entry 
identified  as  "Regulation  T,"  the 
corresponding  "New  designation"  entry 
is  changed  from  "1-1900  through  1-1906" 
to  "1-1900  through  1-1903, 1-1905,  and 
1-1906."  The  "Subject"  entry  is  also 
changed  fit>m  "Source  operating 


permits"  to  "New  source  and  operating 
permits." 

9.  For  the  "Old  designation"  entry 
identified  as  "Regulation  U,"  the 
corresponding  "New  designation"  entry 
is  changed  from  "1-1%5  throu^  1-1968" 
to  "1-1951  dirou^  1-1968." 

Dated:  May  28, 1982.  | 

Rooflrt  S.  BurI, 

Regional  Administrator. 

\n.  Doc.  tl-U«M  FSad  •-7-K  MB  aH 


40CFRPartt1 


IA-1-FRL-2139-1] 


Deeignaliona  Of  Areae  for  Air 
QuaMy  Planning  Purpoeee;  Attainment 
Statue  Redeeignatlon:  WatertMry  j 
Greenwidi,  Conn. 


:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


:  On  April  8, 1982,  the 
Connecticut  Department  of 
Environmental  Protection  (DEP) 
submitted  a  request  to  redesignate  the 
cities  of  Waterbury  and  Greenwich  as 
attainment  for  the  primary  total 
suspended  particulate  (TSP)  National     - 
Ambient  Air  Quality  Standards 
(NAAQS).  Based  on  the  monitoring  data 
and  the  information  submitted,  Q'A 
proposes  to  approve  the  redesignation  of 
these  two  area  itovn  non-attainment  of 
the  primary  TSP  NAAQS  to  attainment 

DATE:  Comments  must  be  received  on  or 

before  July  8. 1982. 

ADDRESSES:  Copies  of  Connecticut's 

submittal  and  0>A's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I  Room  1903,  J.F.K.  Federal 
Building,  Boston,  Massachusetts  02203; 
PubUc  Information  Reference  Unit 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460;  and 
the  Connecticut  Department  of 
Environmental  Protection,  Air 
Compliance  Unit  165  Capitol  Avenue, 
Hartford,  Connecticut  06115. 
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FOR  FURTHER  INFORMATKM  CONTACT: 

Sarah  Simon,  Air  Management  Division, 
EPA  Region  I,  Room  1903,  J.F.K.  Federal 
Building,  Boston.  Massachussetts  02203, 
(B17-223-t448]. 

Comments  should  be  sent  to  her  at  the 
same  address. 

SUPPLEMENTARY  INFORMATION:  On 

December  23, 1980,  EPA  published  final 
rulemaking  approving  primary  TSP  non- 
attainment  designations  for  Waterbury 
and  Greenwich,  Connecticut  and  a 
secondary  TSP  non-attainment 
designation  for  the  entire  state  of 
Connecticut  (45  PR  84780).  That 
rulemaking  notice  also  contained  a 
conditional  approval  of  the  state's  plan 
to  attain  primary  TSP  standards  in  the 
two  cities  designated  non-attainment 
and  an  approved  extension  of  the  date 
for  submitting  an  attainment  plan  to 
meet  the  secondary  TSP  NAAQS,  as 
required  by  Part  D  of  the  Clean  Air  Act 
Amendments  (Flan  Requirements  for 
Non-attainment  Areas,  42  U.S.C.  7401  et 
seq.,  amended  1977]. 

The  1980  attainment  designations 
were  based  on  monitoring  data  collected 
prior  to  the  state's  1979  attainment  plan 
submittals.  The  April  8, 1982  request 
included  a  summary  and  statistical 
analysis  of  the  past  three  years' 
monitoring  recwd,  demonstrating  that 
no  violations  have  occurred  and  that 
none  were  predicted  for  the 
unmonitored  days.  Also,  the  past  three 
years  of  representative  data  for 
Waterbury  and  the  past  two  years  for 
Greenwich  show  that  both  areas  now 
meet  the  annual  and  24-hour  primary 
NAAQS  for  TSP.  Thus,  Greenwich  and 
Waterbury  can  now  be  designated 
attainment  for  the  primary  TSP  NAAQS 
under  section  107  of  the  Clean  Air  Act, 
and  the  state  has  met  the  primary 
attainment  date  specified  in  dieir  SIP 
approved  by  EPA  on  December  23, 1960 
(45  FR  84789).  The  entire  state  remains 
designated  non-attainment  for  the 
secondary  TSP  NAAQS. 

Based  on  information  submitted  by 
the  DEP  and  our  review,  EPA  proposes 
to  redesignate  the  cities  of  Greenwich 
and  Waterbury  as  being  in  attainment  of 
the  primary  TSP  NAAQS. 

The  Office  of  Management  and  Budget 


has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Under  5  U.S.C.  805(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control  National  parks, 
Wilderness  areas. 

(Sec  107  of  the  Ckan  Air  Act  as  amended) 

Dated:  May  18, 1982. 
iMter  A.  Suttoo, 
Regional  AdminiBtrator. 
|FR  Doc  n-iMii  nhd  t-r-ct  aD46  ^ 


40  CFR  Part  141 
[WH-FRL  2143-1] 

National  Revised  Primary  DrtnMng 
Watsr  Regulattons;  VoMNe  Synttwtic 
Organic  Ctiemicals  in  Drinking  Water 

AOtNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  conunent  period 


:  The  public  comment  period  is 
extended  until  September  30, 1962,  on 
the  Advance  Notice  of  Proposed 
Rulemaking  on  Volatile  Synthetic 
Organic  Chemicals  (VOCs)  in  Drinking 
Water  (47  FR  9350)  published  on  March 
4.1982. 

DATn:  Please  submit  written  public 
comments  to  the  address  listed  below 
on  or  before  September  30, 1962. 

AOORCSSES:  Send  written  comments  to    » 
Comment  Cleric.  Criteria  and  Standards 
Division.  Office  of  Drinking  Water 
(WH-550),  Environmental  Protection 
Agency,  401 M  Street  S.W.,  Washington. 
D.C.  20460.  A  copy  of  all  comments  will 
be  available  for  review  during  normal 
business  hours  at  the  EPA.  Criteria  and 
Standards  Division.  Room  EB-49  East 
Tower.  401 M  Street  8.W..  Washington. 
D.C.  20460. 

FOR  FURTTHm  INFORMATION  CONTACT: 
Joseph  A.  Cotruvo.  Ph.  D.,  Director, 
Criteria  and  Standards  Division.  Office 
of  Drinking  Water  (WH-550). 


Environmental  Protection  Agency.  401 M 
Street  S.W..  Washington,  D.C.  20460, 
telephone:  202/472-5016. 

SUPPUEMCNTARY  INFORMATION:  The 

comment  period  is  being  extended  to 
provide  for  official  inclusion  in  the 
rulemaking  docket  of  comments/data/ 
reports  received  as  the  result  of  the 
technical  workshops  on  VOCs  in 
drinking  water.  The  workshops  wULbe 
conducted  at  the  following  locations: 

June  8-0    Chicago,  Illinois 

June  28-29    Reno,  Nevada 

July  20-21    Philadelphia,  Pennsylvania 

August  18-19    BUoxi  Mississippi 

The  woikships  are  open  to  the  public; 
additional  information  can  be  obtained 
from  the  American  Water  Worlcs 
Association  Research  Foundation,  8666 
Quincy  Avenue,  Denver,  Colorado  80235 
(303/794-7711).  which  is  the  grantee 
administering  the  workshops  for  EPA. 
Pre-registration  is  requested. 

Several  participants  at  the  public 
meeting  held  on  April  28  requested  an 
extension  of  the  comment  period  for  30 
to  80  days  beyond  the  date  of  the  last 
workshop.  They  suggested  that  this 
would  allow  sufficient  time  for 
becoming  familiar  with  the  VOC  issues 
through  participation  in  the  woikshops 
and  would  allow  time  to  provide  the 
Agency  with  well-informed  comments. 
The  Agency  has  also  received  other 
written  requests  for  extension  of  the 
comment  period.  Two  commenters  made 
statements  in  the  public  meeting  that  an 
extension  of  the  comment  period  would 
not  be  appropriate  because  of  the  time 
delays  in  what  they  dted  were  needed 
regulatory  actions. 

The  Agiency  has  determined  that  it  is 
appropriate  to  extend  the  comment 
period  because  the  extension  will 
provide  (I)  the  OMiortunity  to 
incorporate  into  the  rule-making  docket 
any  comments/data/reports  resulting 
from  the  workshops  and  (2)  an 
opportunity  for  comment  on  new 
information  which  is  being  made 
available  today  on  the  occurrence  of 
VOCs  in  drinking  water.  This  new 
information  includes  the  draft  report. 
Ground  Water  Supply  Survey.  May  1982. 
which  is  available  fit>m  the  address 
listed  at  the  beginning  of  this  notice. 

The  Agency  recognixes  the  concern 
over  a  delay  in  any  needed  regulatory 
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action  and  emphasizes  that  this  action 
will  not  result  in  a  signiflcant  delay  in 
the  overaU  effort.  The  Agency  already 
{uiticipated  that  the  workshop  results 
would  be  evaluated  as  part  of  the  efforts 
to  develop  any  proposed  rules. 
However,  the  public  is  encouraged  to 
provide  conunent  to  the  Agency  as  soon 
as  possible  without  waiting  until  the  end 
of  the  coDunent  period.  Participation  in 
the  workshops  cdong  with  careful  review 
and  comment  on  the  above  draft  report 
is  encouraged. 

Dated:  fune  4, 1982.  [ 

Frederic  A.  Bdness,  |r.,  ^ 

Assistant  Administrator  for  Water. 

(FR  Doc  82-lStaO  Filed  6-7-az:  8:45  tm) 
MLUNQ  CODE  66M-S0-M 
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Notices 


Federal  Register 
Vol  47.  No.  110 
Tuesday,  ]une  8,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  ttian  njles  or 
proposed  rules  that  are  applicat}le  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttKxity,  filing  of  petitions  and 
applications  and  agericy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttits  section. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

Advisory  Council  on  Maternal,  Infant 
and  Fetal  Nutrition;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 
amiouncement  is  made  of  the  following 
Council  meeting: 

Name:  National  Advisory  Council  on 
Maternal,  Infant  and  Fetal  Nutrition 

Date  and  time:  ]uly  19-21, 1982;  9KX)  a.m. 

Place:  Hospitality  House  Motor  Inn,  2000 
Jefferson  Davis  Highway  (U.S.  1), 
Arlington,  Virginia  22202. 

Purpose  of  meeting:  The  Council  will 
continue  its  study  of  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WnC)  and  the 
Commodity  Supplemental  Food  Program 
(CSFP).  The  Council  will  discuss  a  wide 
range  of  matters  concerning  the 
operations  of  these  two  programs. 

Proposed  agenda:  The  agenda  items 
will  include  the  following  issues: 
formulation  of  recommendations  for  the 
Council's  1982  Report,  and  general 
program  operations. 

This  meeting  will  be  open  to  the 
public.  As  time  permits,  members  of  the 
public  may  participate  in  the  meeting. 

Person  wishing  additional  information 
about  this  meeting  should  contact  Elaine 
Lyim,  Supplemental  Food  Programs 
Division.  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture. 
Alexandria.  Virginia  22302.  Telephone: 
(703)  756-3730. 


Dated:  May  28. 1982. 
Samuel ).  Cornelius. 

Administrator,  Food  and  Nutrition  Service. 

(FK  Doc  82-1S438  Filed  »-7-a2: 8:45  am| 
aiUJNOCOOE  3410-30-M 

Rural  Electrification  Administration 

Wolverine  Electric  Cooperative,  inc.. 
Big  Rapids,  Mich.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65),  and  in  conformance  with 
the  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$95,000,000  to  Wolverine  Electric 
Cooperative,  Inc.,  (Wolverine)  of  Big 
Rapids.  Michigan.  This  loan  guarantee 
will  provide  supplemental  funds  needed 
to  complete  the  financing  of  Wolverine's 
8.78  percent  undivided  ovmership 
interest  in  the  Detroit  Edison  Company's 
Enrico  Fermi  No.  2  nuclear-powered 
1100  MW  generation  unit. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  K4r.  Norman 
Newby,  General  Manager.  Wolverine 
Electric  Cooperative,  Inc.,  P.O.  Box  1133. 
Big  Rapids,  Michigan  49307. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
9. 1982  to  Mr.  Newby.  The  right  is 
reserved  to  give  such  consideration  and 
to  make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
Wolverine  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 


Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Public  Information 
Office.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C  this  1st  day  of 
June  1982. 
Harold  V.  Hunter. 

Administrator,  Rural  Electrification 
Administration.  .    . 

|FR  Doc.  8Z-1S3M  Filed  »-7-a2;  8:45  am) 
BIUJNQ  COM  MW-IS-W 


Soil  Conservation  Service 

Blind  Broolc  Watershed,  New  Yorii 
agency:  soil  conversation  service, 
action:  Notice  of  availability  of  a 


record  of  decision. 


summary:  Paul  A.  Dodd.  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566, 16  U.S.C.  1001-1008,  in 
the  State  of  New  York,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Blind  Brook  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Paul  A. 
Dodd  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT. 

Paul  A.  Dodd.  State  Conservationist. 
Soil  Conservation  Service,  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street,  Room  771,  Syracuse,  New  York 
13260.  telephone  (315)  423-5521. 
(Catalog  of  Federal  Domestic  Assistance 
program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
appUcable.] 
Paul  A.  Dodd, 
State  Conservationist 
May  28, 1982. 

|FR  Doc  8Z-1S47D  FUed  e-7-a2;  8:45  UBJ 
MLUNO  CODE  MIO-IA-M 
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CIVIL  AERONAUTICS  BOARD 

Appicatiem  for  Certificatm  of  Public  Conventenoe  and  Neoeeslty  md  For^ 

of  ttM  Boanfa  ProMdural  Regulationa;  Weak  Ended  May  28. 1982 

Subpart  Q  AppBcatioos 

TTie  due  date  for  answers,  confonning  application,  or  motions  to  modify  seope  are  set  forth  below  for  each  application. 
FoUowing  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  prt>ceedings. 


Miy  24.  1982_ 


Miy28.  1882- 


May  Z7,  19S2_^._ 


May  28.  1962- 


May  28.  1982- 


Na 


40728 


40735 


40738 


40738 


40730 


Wwd  AMkiw  HBMl  he.,  e/0  Rotart  W.  HA  101  AittMa  nrn.  HtoUu.  Ha>M  9881ft 

Aivacaian  oi  Wvid  Mtnaa  Haaal  kKX.  pwaani  to  Sacian  401  ol  tw  Ad  ari  aubfmt  O  of  ta  Bastf* 
imtmm  a  oartfcala  arfhoUng  I  to  angaga  In  tia  >anapuil1u»  of  praparty  wd  ntf  bakMn  8ia  tom__ 
MannadM  pok*  Kom.  Mali  (Kihrf^ 

Coi*»ii*ig  AffMatkn.  motona  to  mod^r  aoopa.  and  Anamn  may  ba  aad  by  Juna  18. 1982. 

Pan  Anadcan  WorU  Mnm/t.  kic,  Pani  Am  BiMkig,  200  Partt  Am.  Nav  Vofk.  Hm  Yorti  10017 

APpOafoncf  Pam  Amadcan  Wodd  AinmfK  inc.  pinuani  to  Saeton  401  of  fla  Ad  nd  Si^«t  O  of  0» 
napMtoiii,  ippSaa  to  amand  Ki  oarsfcato  of  piMc  eon¥aiianta  and  naoaari^  for  Roula  132  to  mMtwtn  I  to 
?  ***?*?!*"!  "*  f**^  l*?*^  "^  ""*  "■*■—"  "*  D*a»/R.  Vtol  art  London  by  ad*^  8ia  poW 
Sagnant  4.  Oaatamdno  An*adui«,  molona  to  nndly  aoopa,  and  Anawaii  aar  ba  art  by  Mm  23. 1982. 

TianMRMrtca  AMnaa,  kit.  c/o  Jaltay  A.  M>«ay.  Buraial.  H«Mn.  Itatoy  4  PMOTk  1708 
Wartnatan.  DC.  20000. 

Conianning  Appiodlan  ct  Tcannmartca  AMnaa.  kic  piaaant  to  Sadion  401  of  tw  Ad  nd  Sutoal  O  of  ■■ 
RagidMionaraviaatoan  aroandmant  of  M  oarticata  of  pubic  oantaritniM  nd         in.  tor  fteuto  194 
tor^in  ak  kaiaportalan  of  panangai,  praparty  and  mal  owar  a  routo  ngmanl  to  raad  M  taioaa: 

"BatMan  ••  cotonainal  polnla  Na»  Vork.  WY.  Miwarti.  NJ,  Sw  FrmctaXKOMml  «1  Uia  Amalaa,  CMtan^ 

Hamai.  on  ttM  ana  hand,  ttw  kdamiaitato  potol  Tokyo.  Japan  (or  anodar  km iMi  poM  to  Jmw*  Md  ••  oo 

Shan^ial  and  Pakfeig.  Paopla-a  Rapublc  of  0*»-  '  -»  —  « 

Anamnra  may  ba  aad  by  Jina  ia  1982. 


N.W, 


Ak  Lkiaa.  kic,  P.O.  Boa  88100,  CNcago.  ■nd*  80888  AppacaOon  of  IMtod  Ar  Lnaa.  be 
SiApart  Q  of  ttia  Boaid-a  Prooadural  RaguMtona  raquaato  an  «nandm«il  to  ka  oartMcMi  e 


pinuani  to  Sadtan  401  of  ttto  Ad 


far  Rada  S7  to  add  a  naia  aagmaBt  or  tar  a  naia  oartfcato  or  nrtTalu  ao  aa  to  auttiortw  i  to  partena  tara^  ^ 
c«  paiaona.  praparty.  and  mal  bafaaa  ttia  oatora*ial  pokdi  Na*  Yorti.  OteiQa.  Loa  Af«d«.  Sw  Fintec 
HonoUu:  ttw  totormadMa  pok«  Toiyo  and/or  anodiar  kdannaiiato  poml  in  Japan:  and  ttia  eofM*^  pokdt  Ba»n. 
Quangitiou. 

Contani*ig  Appleadana.  mottona  to  modfy  aoopa,  and  Anawaii  may  ba  Sad  by  Juna  25, 1982. 

Wadam  Ak  Unaa.  kic.  P.O.  Box  92005.  Wortd  Way  PoaW  Cantor.  Loa  Ai«daa.  CMorta  9000ft  Applcaton  of 

toe.  pnuart  to  Sadton  401  of  tw  Act  and  Subpart  Q  of  ttia  Bovirt  Preoadwd  niuiMI rjj'ii  kv  a  iwr 

oonmtmi*  and  nii;ai*|  or  tar  an  ■nandinaiit  to  to  oartNkato  tar  Routo  152  pemaianBy  v  tonwrty 
angaga  ki  ttw  adwifeiad  ak  kanapuHaluii  of  paraona,  praparty,  an)  n^  on  wi  iwaakUl  baato  on  ttw 

BMaaan  ttw  ootomknal  ponta  Houaton  and  Oattat/Fort  WortK  Taoa  and  Na»  Ortana.  I  nMmm  mt 


Oordonntog  Appacdtona,  malona  to  modVy  aoopa,  and  Anaaara  may  ba  tBad  by  Jiaw  25, 1982. 


PhyOis  T.  Ktfiot, 

Secretary.  i 

(nt  Doc  •1-15498  FIM  8-7-81:  a4Snm] 


T" 


[Doefcat  40989] 

KUI  Royal  Dutch  AkHnea  Enforcement 
Proceedinft  Aaaignment  of 
Proceedln^i 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington.  D.C.  June  2, 1982. 
Elias  C  Rodtiguaz. 
Chief  Adminittrative  Law  Judge. 

int  Doc  81-1540  nhd  8-7-tt  k4S  am) 

■LUNQ  cooc  eno-oi-M 


Application  Of  Jeffrey  D.  Haddodc  and 
Ronald  A.  Wataon,  d/b/a  Vakfez 

Airllnea  for  Certificate  Authodty  Under 
Subpart  0  , 

'I!  ! 

AOmcv:  CivU  Aeronautics  Board. 


ACTION:  Notice  of  order  to  show  cause 
(82-6-21). 

aUMMAnv:  The  Board  is  proposing  to 
find  Valdez  fit.  willing  and  able  and  to 
authorize  it  to  provide  interstate  and 
overseas  transportation  of  persons  and 
property  and  to  provide  all-caigo  service 
between  and  among  the  points  listed  in 
its  application. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  certificate  shall 
file,  and  serve  upon  all  persons  listed 
below  no  later  than  June  30, 1982  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  objections. 

AODRtsSES:  Objections  to  the  issuance 
of  a  final  oider  should  be  filed  in  Docket 
40625,  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  2042& 


In  addition,  copies  of  such  filings 
should  be  served  upon  Valdez  Airtines; 
the  mayors  and  airport  managers  of 
each  city  to  which  the  pleading  refers; 
the  Alaska  Transportation  Commission; 
the  Governor  of  Alaska;  the  Federal 
Aviation  Administration;  and  the 
American  Association  of  Airport 
Executives. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Szekely,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20428,  (202)  673-5328 

SUPPLEMDITARV  INTORaUTION.  The 

complete  text  of  Order  82-6-21  is 
available  from  oiu-  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
N.W..  Washington.  D.C  20428  Persmu 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-6-21  to 
that  address. 
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By  the  Civil  Aaronautics  Board.  June  3, 
1962. 

PhylUs  T.  Kaylor.      | 
Secretary. 

(FR  Doc  n-lSMS  P1M  ft-T-tt  »4S  ■■! 
■UMQ  COOC  OM-ai-M 


COMMISSION  ON  CIVIL  RIGHTS 

Massachuaetts  Advlaory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4M)p  and  wiU  end  at 
eKX)p,  on  June  28, 1982,  at  the  New 
England  Regional  Office,  55  Summer 
Street,  8th  Floor,  Conference  Room, 
Boston,  Massachusetts,  02110.  The 
purpose  of  this  meeting  will  be  to  review 
the  progress  and  continue  planning  for 
successful  affirmative  action  efforts  in 
the  State  of  Massachusetts. 

Persons  desiring  additional 
information  should  contact  the 
Chairperson,  Dr.  Bradford  E.  Brown.  17 
Roberta  Jean  Circle,  Post  Office  Box  95, 
East  Fahnouth,  Massachusetts,  02538, 
(617)  548-5123  or  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston,  Massachusetts.  02110. 
(617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  June  3. 1S82. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc  82-1U31  FIM  S-7-«2;  MS  ami    ■'■ 

MUJMQ  cooe  tSM-ei-M 

Wlaconain  Adviaofy  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  eKX)p  and  will  end  at 
9:00p,  on  June  23, 1982,  at  the  Holiday 
Inn,  4402  East  Washington,  Madison. 
Wisconsin.  The  purpose  of  this  meeting 
is  to  report  on  the  meeting  with  State 
Superintendent  of  PubUc  Instruction  and 
the  draft  of  a  report  on  Business 
Incentives  and  Equal  Opportunity  in 
Wisconsin. 

Persons  desiring  additional 
biformation  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Herbert  M.  Hill,  2127  Van 
Hise  Avenue,  Madison,  Wisconsin 
57305,  (608]  263-1642  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 


Street.  32nd  Floor.  Chicago  IL  60604 
(312)  353-7479. 

The  meeting  wiU  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  Jnne  3, 1902. 
Joim  L  Binklqr, 

Advisory  Committee  Management  Officer. 
(Fit  Doc  n-us»  FiUd  e-r-tt  ms  ubJ 


Wlaconain  Advlaory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Riiles  and  Regulations 
of  the  U.S.  CoQmiission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00a  and  will  end  at 
11:00a,  on  June  24, 1982,  at  the  State 
Capital.  Parlor  Room  of  the  Senate. 
Madison.  Wisconsin.  The  purpose  of  this 
meeting  is  to  conduct  a  press  conference 
to  release  the  Bilingual  Monograph  on 
Hispanic  education  in  Wisconsin. 

Persons  desiring  additional 
information,  should  contact  the 
Chairperson.  Herbert  M.  Hill,  2127  Van 
Hise  Avenue,  Madison.  Wisconsin, 
53705.  (606)  283-1642  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois. 
60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  June  2. 1962. 
John  I.  Binlday, 
Advisory  Committee  Management  Officer. 

[Fit  Doc.  «»-uaiO  FUmI  »-7-tt  kW  wn] 
iWAJNQ  coot  im  01  M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonae  Board 
[Ordar  Na  192] 

Reeoiution  and  Order  Approving  ttie 
Application  of  th«  City  of  Tampa, 
FkirMa,  for  a  Foreign-Trade  Zone  In 
Tampa 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foretgn-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  City  of  Tampa.  Florida,  filed  with 


the  Foreign-Trade  Zones  Board  (the 
Board)  on  January  7, 1982.  requesting  a 
grant  of  authority  for  establishing, 
operating,  and  maintaining  a  general- 
purpose  foreign-trade  zone  in  Tampa, 
within  the  Tampa  Customs  port  of  entry, 
the  Board,  finding  that  the  requirements 
of  the  Foreign-Trade  Zones  Act  as 
amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in 
the  public  interest,  approves  the 
application. 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  9400.815  of  the 
Board's  regulations,  as  are  necessary  to 
carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  zone.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Bocutl 
Order. 

Grant  to  establish,  operate,  and  maintain 
a  foreign-trade  zone  in  Tampa,  Florida 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  estabUshment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C.  81a-«lu)  (the  Act), 
the  Foreigji-Trade  Zones  Board  (the 
Bo€u*d)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  City  of  Tampa,  Florida 
(the  Grantee)  has  made  application 
(filed  January  7. 1982)  in  due  and  proper 
form  to  the  Board,  requesting  the 
establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
Tampa,  within  the  Tampa  Customs  port 
of  entry: 

Whereas,  notice  of  said  application 
has  been  given  and  pubUshed,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Bo«ird's 
regulations  (15  CFR  Part  400)  are 
satisfied; 
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Now,  thMefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  iniiintiiintng 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zona  No.  79  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  DC  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder;  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  comdtencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

Hie  grant  |s  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  (kantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  Ifae  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  D.C.  this  29th  day  of 
May  1982,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 
Malcolm  BaUrise; 
Chairman  and  Executive  Officer. 
John  |.  Da  Poate,  Jr., 

Attest 
Executive  Secretary. 
|FR  Doc.  ■»-i64aankd  e-T-tt  MS  og 


IntvriMrtlofMi  Trade  Administration 


Canned  Bwdstt 


of 
Review  of  AntMunpIng  FlndbiQ 


:  Internationa]  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finHing- 


:  The  Department  of 
Commerce  had  conducted  an 
administrative  review  of  the 
antidumping  finding  on  canned  Bartlett 
pears  from  Australia.  The  review  covers 
the  four  known  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  March  1, 1981  through 
February  2&  1982.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  and 
there  are  no  known  imliquidated  entries. 

(As  a  result  of  the  review,  the 
£)epartment  has  preliminarily  decided  to 
waive  die  requirement  of  a  cash  deposit 
of  estimated  antidumping  duties. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE  June  8, 1962. 
FOR  FUfTTNER  UrOWMATIOIl  CONTACT 
Patricia  H.  McClenahan  or  Robert ). 
Marenick.  Office  of  Compliance, 
International  Trade  Adn^stration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-5255). 
SUPPLEMeNTARV  mpormation: 
Bad^ground 

On  March  28, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Ragi^  (47  PR 
13020)  the  final  results  of  its 
administrative  review  of  the 
antidumping  finding  on  canned  Bartlett 
pears  from  Australia  (38  FR  7566,  March 
23, 1973)  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  March.  1983.  As  required 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
canned  Bartlett  pears,  currently 
classifiable  under  item  148.8600  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  The  review  covers 
the  four  known  exporters  of  the 
merchandise  to  the  United  States  and 
the  period  March  1, 1981  through 
February  28, 1982.  "ITjere  were  no 
shipmenU  to  the  United  States  during 
this  period  and  there  are  no  known 
unliquidated  entries. 


PreUiiiiiuuy  Ramlti  of  tlw  Review 

Since  there  were  no  shipments  during 
tliis  period  and  there  have  been  no 
shipments  since  September.  1973,  the 
Department  shall  waive  requirement  of 
a  cash  deposit,  as  provided  for  in 
S  353.48(b)  of  die  Commerce 
Regulations,  on  any  shipments  of 
Australian  canned  Bartlett  pears 
entered,  or  withdrawn  frtnn  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results. 

The  Department  received  information 
from  two  of  the  Australian  firms.  Henry 
Jones  Ltd.  and  the  Kyabram  Preserving 
Co.,  that  tiiey  are  no  longer  involved  in 
the  processing  or  marlceting  of  canned 
Bartlett  pears.  The  Department 
preliminarily  had  decided  not  to  include 
these  two  companies  in  future  section 
751  reviews  until  they  again  ship  canned 
Bartlett  pean  from  Australia  to  the  U.S. 

Interested  parties  may  submit  written 
conunents  on  these  preliminary  results 
on  or  before  July  8. 1982  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  June  18. 1982.  Any  hearing,  if 
requested  will  be  held  July  8, 1982.  The 
Department  will  publish  die  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(lJ 
of  die  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gaiy  N.  Horikk. 

Deputy  Assistant  Secretary  for  Import 

Admiiustration. 

June  1. 1962. 

int  Doc  O-USM  Fliad  6-7-tt  M6  aaj 


Diamond  Tips  for  Phonograph  I 
From  the  United  Kingdom;  Pralmlnary 
Reeuits  of  Administrative  Review  of 
Antidumping  Hndbig  and  Tentative 
Determination  to  Revoke  In  Part 

AGENCY:  International  Trade 
Administration:  Commerce. 

action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding  and  tentative  determination  to 
revoke  in  part 


:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  diamond  tips  for 
phonograph  needles  from  the  United 
Kingdom.  The  review  covers  the  three 
known  exporters  of  this  merchandise  to 
the  United  States.  For  Bauden  Precision 
Diamonds  Ltd.  and  Diamond  Stylus 
Compcmy  Ltd^  the  review  covers  the 


24762 


Federal  Reg^r  /  Vol.  47,  No.  110  /  Tuesday.  June  8.  1962  /  Notices 


period  April  1, 1980  dirough  March  31, 
1981.  For  Fidelitone  International  Ltd., 
the  review  covers  the  period  June  1, 1975 
through  May  25, 1976.  the  date  of  the 
Treasury  Department's  tentative 
determination  to  revoke  with  respect  to 
that  film. 

As  a  result  of  this  review  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
one  exporter  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  each  of  its 
shipments  during  the  period  of  review. 

The  Department  has  also  tentatively 
determined  to  revoke  the  finding  with 
respect  to  Fidelitone  International  Ltd. 
All  imports  to  the  U.S.  of  diamond  tips 
for  phonograph  needles  from  the  United 
Kingdom,  produced  and  sold  by 
Fidelitone  International  Ltd.,  have  been 
made  at  not  less  than  fair  value  bom 
January  1, 1974  through  May  25, 1976. 
and  there  is  no  evidence  of  any  sales  at 
less  than  fair  value  since  that  time. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  June  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Gallas  or  Jonathan  Seiger,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washigton,  D.C.  20230  (202- 
377-4023/2704). 
SUPPLEMENTARY  INFORMATION: 

Backgrouxid 

On  April  1, 1972,  a  dumping  finding 
with  respect  to  diamond  tips  for 
phonograph  needles  from  the  United 
Kingdom  was  published  in  the  Federal 
Register  as  Treasury  Decision  72-91  (37 
FR  6665).  A  notice  of  'Tentative 
Determination  to  Modify  or  Revoke 
Dumping  Finding"  with  respect  to 
merchandise  sold  by  FideUtone 
International  Ltd.  was  published  by  the 
Department  of  the  Treasury  in  the 
Federal  Register  on  May  25, 1976  (41  FR 
21384).  Reasons  for  the  tentative 
determination  was  given  in  the  notice 
and  interested  parties  were  given  an 
opportimity  to  present  written  or  oral 
views.  Treasury  received  no  written 
submissions  or  requests  for  a  hearing. 
However,  Treasury  took  no  final  action 
on  the  proposed  revocation. 

On  April  28, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
final  results  of  its  first  administrative 
review  of  the  antidumping  finding  (46  FR 
17821).  For  Bauden  Precision  Diamonds 
Ltd.,  the  review  covered  the  period  July 
1. 1976  through  March  31. 1980.  For 
Diamond  Stylus  Company  Ltd..  the 
review  covered  the  period  July  1. 1978 
through  March  31. 1980.  Review  for  the 


third  known  exporter.  Fidelitione 
International  Ltd.,  had  not  been 
completed  at  the  time  of  publication.  In 
the  final  results,  the  Department 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
April  1982  (46  FR  23781).  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act")  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
diamond  tips  for  phonograph  needles, 
consisting  individually  of  an  almost 
microscopic  chip  of  diamond  bonded  to 
steel  and  shaped  to  fit  into  the  grooves 
of  a  phonograph  record.  Diamond  tips 
for  phonograph  needles  are  ciuxenUy 
classifiable  under  item  685.3400  on  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of 
three  exporters  to  the  United  States  of 
diamond  tips  for  phonograph  needles 
from  the  United  Kingdom.  For  Bauden 
Precision  Diamonds  Ltd.  ("Bauden")  and 
Diamond  Stylus  Company  Ltd. 
("Diamond  Stylus"),  the  review  covers 
the  period  April  1. 1980  through  March 
31. 1981.  For  Fidelitone  International 
Ltd.  ("Fidelitone"),  the  review  covers  the 
period  June  1. 1975  through  May  25, 1976, 
the  date  of  the  Treasury  Department's 
tentative  determination  to  revoke  with 
respect  to  that  firm.  Treasury  reviewed 
all  prior  periods  for  Fidelitone,  finding 
that  all  sales  by  Fidelitone  were  made  at 
not  less  than  fair  value  from  January  1, 
1974  through  May  31, 1975.  The  issue  of 
the  Department's  obligation  to  conduct 
administrative  review  of  entries, 
unliquidated  as  of  January  1, 1980  and 
covered  by  prior  master  lists,  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

Bauden  Precision  Diamonds  Ltd.  did 
not  export  to  the  U.S.  during  the  period 
April  1, 1980  through  March  31. 1981. 
The  estimated  duty  deposit  rate  for 
Bauden  will  be  the  most  recent  margin 
calculated  for  that  firm,  which  is  0%. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act  or  sections 
203  and  204  of  the  Antidumping  Act  of 
1921  ("the  1921  Act").  For  Fidelitone, 
exporter's  sales  price  was  based  on  the 
C&F,  duty-paid,  packed,  delivered  price 
from  the  related  U.S.  party,  Fidelitone. 
Inc.,  to  unrelated  U.S.  purchasers.  We 
deducted  air  freight,  customs  duty,  and 
brokerage  charges  from  the  price.  In  the 
case  of  Diamond  Stylus,  we  used 
exporter's  sales  price  when  sales  were 


made  to  a  related  U.S.  purcliaser.  Phono 
Stylus  Corporation.  Exporter's  sales 
prices  were  based  on  the  C&F,  duty- 
paid,  packed,  delivered  price  from 
Phono  Stylus  to  unrelated  U.S. 
purchasers,  with  deductions  for  air 
fivight  and  customs  duty.  Where  sales 
were  made  from  Diamond  Stylus 
directly  to  unrelated  purchasers,  the 
Department  used  purchase  price. 
Purchase  prices  in  this  case  were  ex- 
factory,  packed  prices.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
or  section  205  of  the  1921  Act,  since 
sufficient  quantities  of  such  or  similar 
merchandise  (at  least  19.68  percent  of 
total  sales,  and  at  least  21.88  percent  of 
sales  for  export  to  countries  other  than 
the  U.S.)  were  sold  in  the  home  market 
to  provide  a  basis  for  comparison.  Home 
market  prices  here  were  ex-factory, 
packed  prices.  No  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 
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In  addition  to  the  Department's 
conclusion  that,  for  the  review  period, 
all  sales  by  Fidelitone  were  made  at  not 
less  than  fair  value,  prior  Treasury 
review  found  that  all  Fidelitone  sales 
were  made  at  not  less  than  fair  value 
bom  January  1. 1974  through  May  31. 
1975.  There  is  no  indication  of  any  sales 
at  less  than  fair  value  by  this  company 
since  May  25. 1976.  As  provided  for  in 
section  353.54(e)  of  the  Conunerce 
Regulations.  Fidelitone  has  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
finding  if  circumstances  develop  which 
indicate  that  diamond  tips  for 
phonograph  needles  produced  by 
Fidelitone  and  thereafter  imported  into 
the  United  States  are  being  sold  by 
FideUtone  at  less  than  fair  value. 
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Tentative  Detennination 

As  a  resnlt  of  our  review  we 
tentatively  determine  to  revoke  the 
finding  on  diamond  tips  for  phonograph 
needles  from  the  United  iGngdom  wii 
respect  to  Fidehtone.  If  the  finding  is 
revoked  with  respect  to  Fidelitone  it 
shall  apply  to  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  May  25. 1976. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  July  8. 1982  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  June  18, 1982.  Any  hearing,  if 
requested,  will  be  held  July  8, 1982.  Any 
request  for  an  administrative  protective 
order  must  be  made  on  or  before  June 
14. 1982.  The  Department  will  publish 
the  final  results  of  this  administrative 
review  including  the  results  of  its 
analysis  of  any  such  comments  or 
hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  or  export 
dates  during  the  time  periods  involved. 
Individual  Terences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  TTie  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  margins  above 
shall  be  required  on  all  shipments  of 
diamond  tips  for  phonograph  needles 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  adminisfrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675(a)(1).  (c))  and  SS  353.53  and 
353.54  of  the  Commerce  Regulations  (19 
CFR  353.53,  353.54). 
Gary  N.  Horiiek. 

Deputy  Asaistant  Secretary  for  Import 
Administration. 
June  1, 1982.  i  ' 
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Numerically  Controlled  Machine  Tool 
Technical  Advisory  Conrnitttee; 
Partially  Cloaed  Meeting 

AOINCV:  International  Trade 
Administration,  Commerce. 


summary:  The  Numerically  Controlled 
Machine  Tool  Technical  Advisory 
Committee  was  initially  established  on 
January  3. 1973,  and  rechartered  on 
September  18. 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
apphcable  to  numerically  controlled 
machine  tool  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 

"Hme  and  Place 

June  3a  1982.  at  ICkOO  a.m.  The 
meeting  will  take  place  at  the  Main 
Commerce  Building.  Room  6802. 14th 
Street  and  Constitution  Ave..  N.W.. 
Washington.  D.C 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Video  tape  presentation  on  robots 
by  the  Robot  Institute  of  America. 

(4)  New  Business. 

Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  Participation 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Conunittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

SUPPLEMENTAIIV  INFONMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29. 1981. 
pursuant  to  section  10(d]  of  the  Federal 
Advisory  Committee  Act.  that  the 
matters  to  be  discussed  in  the  Executive 


Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetinga 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
552(c)(1)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  5317.  U.S. 
Department  of  Commerce.  Telephone: 
202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MmVTES  CONTACT 

Mrs.  Margaret  A.  Cornejo.  Committee 
Control  Officer.  Office  of  E;qx>rt 
Administration,  Room  2613.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  June  2. 1982. 
Vincant  F.  DeCain. 

Acting  Director,  Office  of  Export 
Administration. 
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Semiconductor  Manufacturing 
Materiais  and  Equipment 
Sut>commlttee  of  the  Semiconductor 
Technical  Advisory  Committee;  Cloeed 
Meeting 

aqency:  International  Trade 
Administration.  Commerce. 
SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3. 1973.  and 
rechartered  on  September  18. 1981  in 
accordance  with  Uie  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subconunittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  chuler  of  the 
Committee. 

The  Semiconductor  Manufacturing 
Materials  and  Equipment  Subcommittee 
was  formed  to  study  the  technical  and 
strategic  value  of  semiconductor  device 
production  equipment  and  materials  for 
the  purpose  of  maintaining  a  continuous 
review  of  the  export  control  technical 
parameters,  and  to  formulate 
recommendations  to  the  Commerce 
Department  for  parameter  updating  as 
appropriate  for  reasons  of  national 
security. 

Time  and  Place 

June  29, 1982,  at  9:30  a  jn.  The  meeting 
will  take  place  at  the  Main  Commerce 
Building.  Room  7806, 14th  Street  and 
Constitution  Avenue.  N.W^  Washington. 
D.C  20230. 
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The  Subconunittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Meirgtiret  A.  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration.  Room  2613.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Coimsel.  formally 
determined  on  September  16. 1980. 
pursuant  to  section  10(d]  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c](l]  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

Dated:  June  2, 1S82. 
Vincant  F.  DeCain, 

Anting  Director,  Office  of  Export 
Administration. 
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Semiconductor  Tecttnlcal  Advisory 
Committee;  Closed  Meeting 

AOENCY:  International  Trade 
Administration,  Commerce. 
summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  September  18. 1981  hi 
accordance  with  die  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quaUty. 
and  actual  utihzation  of  production 
technology,  (C]  licensing  procedures 
which  affect  the  level  of  export  controls 


applicable  to  semiconductors,  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  established  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

Time  and  Place 

June  28, 1982,  at  9:30  a.m.  The  meeting 
will  take  place  at  the  Main  Commerce 
Building,  Room  B841, 14th  Street  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S. 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
witht  he  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  meeting 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552(b)(1)  and  are 
properly  classified  under  Executive 
Order  12065.  A  copy  of  the  Notice  of 
Determination  to  close  meetings  or 
portions  thereof  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  U.S.  Department  of 
Commerce,  telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  June  2. 1982. 
Vicmt  F.  DeCain. 

Acting  Director,  Office  of  Export 
Administration. 
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Initiation  of  Antidumping  investigation; 
Certain  Stainless  Steel  Sheet  and  Strip 
Products  From  France 

agency:  International  Trade 
Administration,  Commerce. 
ACTKMC  Initiation  of  antidumping 
investigation. 


summary:  On  the  basis  of  a  petition 
filed  in  proper  fonn  with  the  Department 
of  Commerce,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  certain  stainless  steel  sheet  and 
strip  products  from  France  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  International  Trade  Commission 
("ITC")  of  this  action  so  that  it  may 
determine  whether  imports  of  certain 
stainles  steel  sheet  and  strip  products 
are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
June  24.1982.  and  we  will  make  ours  on 
or  before  October  18, 1982. 

EFFECTnns  date:  June  8. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Leon  McNeill,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administation,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230;  telephone  (202)  377-1273. 

SUPPLEMENTARY  INFORMATION: 

Petitioii 

On  May  10, 1982,  we  received  a 
petition  filed  by  counsel  on  behalf  of 
eleven  U.S.  specialty  steel  producers 
and  on  behalf  of  the  United 
Steelworkers  of  America.  In  compliance 
with  the  filing  requirements  of  5  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36).  the  petition  alleges  that  imports 
from  France  of  certain  stainless  steel 
sheet  and  strip  products  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tarriff  Act 
of  1930,  as  amended  (19  U.S.C.  1673)  (the 
"Act")  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry.  The 
petition  further  alleges  that  these 
products  are  being  sold  in  France  at  less 
than  the  cost  of  production  in  the  home 
market.  An  amendment  to  the  petition 
was  filed  on  May  24, 1982,  which 
provided  price  data  on  hot-rolled 
stainless  steel  strip  coil.  Further 
amendments  to  the  petition  were  filed 
on  May  28, 1982,  which  provided 
additional  information  relative  to  the 
allegation  that  stainless  steel  sheet  and 
strip  products  are  being  sold  in  France 
at  less  than  the  cost  of  production. 

Initiation  of  Investigatioo 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
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forth  the  allegatioiu  necessary  for 
initiation  of  an  antidunqiing 
investigatian  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  die  petition  on  certain 
stainless  steel  sheet  and  strip  products 
and  have  found  that  it  meets  these 
requirements.  However,  we  have 
dismissed  the  sales  below  cost  of 
production  allegation  on  the  basis  that 
the  petition  failed  to  provide  adequate 
documentation  and  analysis  to  siqiport 
such  allegation.  If  the  petitioners  make  a 
timely  submission  of  die  required 
information,  we  will  initiate  an 
investigation  to  determine  if  stainless 
steel  sheet  and  strip  products  are  being 
sold  in  Prance  at  less  than  the  cost  of 
production. 

Therefore,  in  accordance  with  section 
732  of  the  Act  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  certain  stainless  steel  sheet  and 
strip  products  from  France  are  being,  or 
are  likely  to  be,  sold  in  the  U.S.  at  less 
than  fair  value.  If  the  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  October 
18,1982. 

Scope  of  die  Invastigatiao  i| 

The  products  covered  by  this 
investigatian  are  certain  stainless  steel 
sheet  and  strip  products.  For  a  further 
description  of  these  products  see  the 
appendix  appearing  with  this  notice. 

Notification  of  ITC 

Section  7S2(d)  of  the  Act  requires  us 
to  notify  die  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  that 
the  ITC  confirms  it  will  not  disclose 
such  Information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Depufy  Assistant  Secretary  for  Import 
Administration. 

PrsUminaiy  Oatsradnation  by  ITC 

The  ITC  wlU  determine  by  June  24, 
1982,  whether  there  is  a  reasonable 
indication  that  imports  of  certain 
stainless  steel  sheet  and  strip  products 
fix>m  France  are  materiaUy  injming.  or 
are  threatening  to  materially  injure,  a 
U.S.  industry.  U  its  determination  is 
negative,  this  investigation  will 
tenninate:  otherwise,  the  investigation 


wiU  proceed  aconding  to  statutory 

procedures. 

Gay  N.  HoriiGk. 

Deputy  AtMiBtant  Secretary  for  bistort 

AdmhuatratioB. 

June  1,1982. 


Sieel  oomC  and  otnp  nodnds 

For  die  purpose  of  tliia  imrettigatian.  the 
tetm  "certain  ctainlcM  ■teel  aheet  and  strip 
products"  oovan  hot  or  cold-rolled  stainless 
steal  sheet  or  sti^  murinMn^  hot  or  cold- 
roUod  stainless  steel  strq)  not  over  OOl  inch 
in  thickness,  as  cmrently  provided  for  in 
items  0077Bia  607  JOia  807.9020,  80e.430a 
vkAWAJSrOQcd^^TariffSciieduleaofthe 
IMled  Statee  Annotated. 

Hot-foUed  stainless  steel  sheet  covers  hot- 
rolled  stainless  steel  sheet  products  whether 
or  not  ootragated  or  crimped  and  tirtietfan'  or 
not  pickled:  not  coktroUed:  not  cat  not 
pnned.  and  not  stanqied  to  non-recUngnlar 
shape;  not  coated  or  plated  with  metal;  and 
oniet  ai875  inch  in  thidmess  and  over  12 
inches  in  width. 

Hot-rolled  stainless  steel  strip  is  a  flat- 
rolled  stainless  steel  procfaict  wliedier  or  not 
coRugated  or  crimped  and  wtietlier  or  not 
pickled:  not  cold-roUed;  not  cut  not  pressed, 
and  not  stamped  to  non^ectangular  shape: 
and  under  0.187S  inch  in  diidaiess  and  not 
over  12  inches  in  width.  Hot-idled  stainless 
steel  strip,  including  razor  Made  strip,  not 
over  OJOl  inch  in  tiiickness  is  not  incfaided. 

Cold-rolled  stainless  steel  sheet  covers 
cold-roDed  stainless  steel  sheet  products 
wliether  or  not  corrugated  or  crinq>ed  and 
whether  or  not  pickled;  not  cut  not  pressed, 
and  not  stamped  to  non-rectangular  shape; 
not  coated  or  plated  with  metal;  and  under 
0.1875  inch  in  thickness  and  over  12  inches  in 
width. 

Cold-roUed  stainless  steel  is  a  flat-rolled 
stainless  steel  product  whether  or  not 
oofTugated  or  crimped  and  wliether  or  not 
pickled;  not  cut  not  pressed,  and  not 
stamped  to  noo-iectangnlar  shape;  under 
ai878  inch  in  thidmess  and  over  OJO  inch  in 
width  but  not  over  12  inches  in  width.  Cold- 
roUed  stainless  steel  strip,  tnrhiAi^  razor 
blade  strip,  not  over  OJOl  inch  in  thickness  is 
not  included  in  this  investigatioo. 

CK  Doc.  SS-UOi  FSad  S-9-S1:  ans  ^ 


PiMr  Sendconduelorae,  SJL.  Avcia  8«i 
JuHan,  s/n,  Apwtado  Correoe  177, 
QraMlers  (Bvcelona),  Spam;  Ordw- 
AnModing  Temporary  Denlil  of  Export 


•     By  Order  of  ^ril  9, 1982. 47  FR 16819 
(April  2a  1982),  die  Order  of  February 
25, 1982, 47  FR  9044  (March  3. 1982) 
Temporarily  Denying  Export  Privileges 
was  amended  so  as  to  authorize  certain 
exports  by  Piher  Intematicmal  Corp.  The 
Order  of  April  9, 1982  further  provided 
that  Piher  International  Corp.  could 
apply  for  an  extension  of  such 
authorization  to  eiqxwt  if  serious 
economic  hardship  would  be  caused  by 


a  failure  of  such  extension  coupled  with 
a  continuing  consideration  at  a  motion 
filed  by  Piher  International  Corp.  that 
requested  exception  from  the  provisions 
of  Paragrairii  m  of  the  Order  of  February 
25,1982. 

Consideration  of  diis  motion  is  still 
continuing  and  nher  International  Corp. 
has  now  an>lied  for  an  extension  of  its 
audiorization  to  malce  certain  exports, 
asserting  that  failure  to  obtain  the 
extension  will  entail  serious  economic 
hardship. 

Based  on  the  representation  made  by 
Piher  International  Corp.,  I  find  that  its 
application  for  an  extension  of  its 
authcnization  to  make  certain  mcpatH  is 
justified,  and  diat  granting  tlii« 
extension  wiU  not  jeopardize  die  ; 

purpose  of  die  Order  of  February  25, 
1982. 

Acccvdin^,  it  is  hereby  otdered  diat 
the  Order  of  February  25, 1982  is  further 
amended  by  excepting,  from  its  denial  of 
export  privileges,  Piher  International 
Cmp.,  widi  addresses  at  566  W.  Golf 
Road.  Arlington  Heists,  Illinois  60006 
and  at  Post  Office  Box  91969,  Oiicago, 
Illinois  60680,  insofar  as  Piher 
International  Corp.  exports  variable 
resistors  and  potentiometers  to  its 
customers  in  Canada  and  Singapore  in 
fulfillment  of  shipments  scheduled 
through  July  1982  in  the  shipment 
release  documents  filed  by  Piker 
International  Corp.  as  Exhibit  4  in 
support  of  its  aforesaid  motion  for 
exception  fivMU  Paragra;^  ID,  provided 
all  such  ejqiorts  are  G-DEST  under  the 
Export  Administration  Regulations  (15 
CFR  Part  368  e/  se?.  (1981).  Piher 
International  Corp.  may  appfy  for  an 
extension  of  this  Amendment  to 
shipments  scheduled  after  Jufy  1982  in 
audi  shipment  release  documents  should 
a  continuing  consideration  of  its 
aforesaid  motion  entail  serious 
economic  hardship  if  such  an  extenaian 
is  not  issued 

This  Amendment  of  die  Order  is 
effective  immediatefy. 

Dated-  June  2. 1982. 
laonas  W.  iloya, 
Hearing  Camniatkmer. 
pa  Doc  s»-uai  Hid  »^-ai  Mi  ai^ 


r.  International  Trade 
Administratian,  Commerce. 
•UMMARV:  The  Importars  and  Retailers' 
Textile  Adviaocy  Committee  was 
establiahed  by  die  Secretary  of 
Coounerce  on  Aognat  13. 1963  to  advise 
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U.S.  Government  officials  of  the  effects 
on  imports  markets  of  cotton,  wool,  and 
man-made  fiber  textile  agreements. 

The  Management-Labor  Textile 
Advisory  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18, 1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  apparel. 
TIME  AND  place:  June  23, 1982  at  10:30 
a.m.  for  the  Importers  and  Retailers  and 
IKX)  p.m.  for  the  Management-Labor 
Textile  Advisory  Committee.  The 
meeting  will  take  place  at  the  Main 
Commerce  Building.  Room  6802, 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  (Public 
entrance  to  the  building  is  on  14th  Street 
between  Constitution  Avenue  and  E 
Streets.  NW.) 

aoenoa:  [1]  Review  of  imports  trends, 
(2)  Implementation  of  textile 
agreements.  (3)  Reports  on  conditions  in 
the  domestic  market,  and  (4)  Other 
business. 

PUBLIC  PARTiaPATlON:  The  meetings 
will  be  open  to  public  participation  to 
the  extent  time  is  available.  The  public 
may  file  written  statements  with  the 
Committees  before  or  after  the  meetings. 
Approximately  30  seats  will  be 
available  for  tiie  public  on  a  first-come, 
first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT 

Helen  L  LeGrande,  Office  of  the  Deputy 
Assisttmt  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
telephone:  202/377-3737. 

Dated:  June  7. 1982. 
Arthur  Ganl, 

Acting  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel. 

[FR  Doc  «2-19aM  FUwl  »-7-tt  10:21  un) 
BHXJm  COOC  S610-2S-M 


National  Oceanic  and  Atmoepheric 
Administration 

Approval  of  the  New  Hampshire 
Coastal  Management  Program 
(Segment) 

Pursuant  to  the  authority  contained  in 
Section  306(h)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(16  U.S.C.  1445(a)),  notice  is  hereby 
given  that  the  Assistant  Administrator 
for  Coastal  Zone  Management  (on 
behalf  of  the  Secretary  of  Commerce)  on 
May  27, 1982  approved  the  New 
Hampshire  Coastal  Management 
Program,  Ocean  and  Harbor  Segment 
The  area  comprised  by  this  segment 


extends  from  the  Portsmouth-Newington 
Town  line  to  the  border  with  the 
Commonwealth  of  Massachusetts.  A 
program  for  the  remaining  portions  of 
the  State  coastal  zone,  including  Great 
Bay,  is  under  development. 

Approval  activates  Federal  agency 
responsibility  for  being  consistent  writh 
the  Ocean  and  Harbor  Segment 
pursuant  to  the  Federal  consistency 
provisions  of  the  Coastal  Zone 
Management  Act  as  of  the  date  of 
approval.  Further  information  on  the 
responsibilities  of  affected  Federal 
agencies  in  this  regard  may  be  found  in 
15  CFR  Part  930.  pubUshed  in  the 
Federal  Register,  at  page  37142  on  June 
25. 1979. 

A  copy  of  the  findings  made  by  the 
Assistant  Administrator  in  determining 
that  this  program  segment  meets  the 
requirements  of  the  Coastal  Zone 
Management  Act  may  be  obtained  upon 
request  from  the  Office  of  Coastal  Zone 
Management.  Inquiries  regarding  the 
New  Hampshire  Program  should  be 
addressed  to:  Kathryn  Cousins,  North 
Atlantic  Regional  Manager.  Office  of 
Coastal  Zone  Management.  Page 
Building  #1,  Room  362,  3300  Whitehaven 
Sti^et  NW.,  Washington,  D.C.  20235, 
(202)  634-4128. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419,  Coastal  Zone  Management  Program 
Administration) 

Dated:  June  1. 1982. 
William  Mahisnski, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management 

[FR  Doc  82-1S4fie  FUed  6-7-82:  8:45  unj 
MUJNQ  COOE  SSKMM-M 


THE  COMMISSION  OF  FINE  ARTS 

Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday,  July 
13, 1982  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place  NW..  Washington.  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington.  D.C.  June  1, 1982. 
Chailea  H.  Atherton, 

Secretary. 

[FR  Doc.  B3-15M3  FUed  «-7-a2:  •;4S  un] 
MLLMQ  COW  SSW-OI-II 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  ¥nth  the 
Government  of  the  Republic  of 
Indonesia  To  Include  a  Review  of 
Trade  In  Categories  340  (Woven 
Cotton  Shirts)  and  347/348  (Cotton 
Trousers) 

June  1, 1982. 

On  May  28, 1982.  the  United  States 
Government,  pursuant  to  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  the  MFA,  requested 
the  Government  of  the  Republic  of 
Indonesia  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  woven  cotton  shirts  in  Category  340 
and  cotton  trousers  in  Category  347/348, 
produced  or  manufactured  in  Indonesia. 
A  complete  description  of  these 
categories  in  terms  of  T.S.U.S.A. 
nimibers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12, 1980  (45  FR 
533506).  December  24, 1980  (45  FR 
85142).  May  5. 1981  (46  FR  25121), 
October  5. 1981  (46  FR  48963).  October 
27, 1981  (46  FR  52409),  February  9, 1982 
(47  FR  5926)  and  May  13, 1982  (47  FR 
20654). 

The  piupose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon 
between  the  two  governments  within 
sixty  days  of  the  date  of  delivery  of  the 
aforementioned  note,  entry  and 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Categories  340  and  347/348,  produced 
or  manufactured  in  Indonesia  and 
exported  to  the  United  States  during  the 
twelve-month  period  beginning  on  May 
28, 1982,  may  be  restrained  at  respective 
levels  of  235,256  dozen  and  537,661 
dozen. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  340  and  347/ 
348  is  invited  to  submit  such  comments 
or  information  in  ten  copies  to  Mr.  Paul 
T.  O'Day,  Chairman,  Conmiittee  for  the 
Implementation  of  Textile  Agreements 
and  Deputy  Assistant  Secretary  of 
Commerce  for  Textiles  and  Apparel, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
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14th  and  Constitution  Avenue.  N.W., 
Washington.  D.C  2023a  and  may  be 
obtained  upon  written  request 

Further  omnment  may  be  invited 
regarding  particular  comments  or 
infbnnatioa  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Paul  T.  OTtay, 

Chainnan.  Committee  for  the  Implementation 
of  Textile  Agreements. 

pn  Doc.  n-issTtnwc^-at  •>«(■■)  ' 

SUMO  CODE  N10-K-M 


COPYRiGKr  ROYALTY  TRIBUNAL 

[Docks!  No.  CRT  7»-1] 

1978  National  Public  Radto  Ctfile 
Royalty  Claim 

agency:  Copyright  Royalty  Tribunal. 
action:  Notice  of  final  determination. 

summary:  The  Copyright  Royalty 
Tribunal  (Tribunal)  announces  the 
adoption  of  its  final  determination 
denjring  an  award  of  1978  cable  royalty 
fees  to  National  Public  Radio  (NPR)  and 
affirming  an  allocation  of  0.25  of  the 
royalty  fees  to  the  Public  Broadcasting 
Service  (PBS). 

FOR  FURTHER  INFORMATION  CONTACT: 

Frances  Garcia.  Chairman.  Copyright 

Royalty  Tribunal,  llll  20tii  St.  N.W.. 

Rm.  450,  Washington,  D.C.  20036,  202- 

853-5175. 

(17  use  111(d)  and  a03(b)) 

BACKGROUND  AND  CHRONOLOGY:  The 

Tribunal  published  its  final 
determination  in  the  1978  cable  royalty 
proceeding  on  September  23. 1980.  •  A 
number  of  claimants,  including  NPR. 
sought  judicial  review  of  the  Tribunal's 
decision  in  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  These 
appeals  were  consolidated.  The  Court  in 
its  opinion  of  April  9, 1982,  affirmed  all 
the  Tribunal's  royalty  allocations, 
except  for  the  Tribunal's  disposition  of  a 
tentative  award  of  0.25  of  the  royalty 
fees  to  NPR.  The  Court  remanded  that 
issue  to  the  Tribunal  for  further 
proceedings.  i 

The  Tribunal  conducts  its  cable 
distribution  proceedings  in  two  parts, 
^hiring  Phase  I  the  Tribunal  determines 
what  percentage  of  the  royalty  fund 
shall  be  allocated  to  genera]  categories 

■4SPRSKH8-M. 


of  claimants.  During  Phase  II  the 
Tribunal  resolves  any  disputes  as  to  the 
division  of  a  category's  share  among  the 
component  members  of  the  category.  No 
determination  of  a  royalty  allocation  is 
final  until  as  required  by  17  USC  803(b), 
the  Tribunal's  allocation  and  "the 
specific  reasons  for  its  determination" 
are  adopted  and  published  in  the 
Federal  Regular. 

At  the  conclusion  of  Phase  I  of  die 
1978  cable  royalty  distribution 
proceeding,  the  Tribunal  included  in  its 
proposed  allocations  an  award  of  0.25% 
to  NPR.  Prior  to  the  adoption  of  its  final 
determination,  without  reopening  the 
record,  the  Tribunal  reconsidered  the 
award  to  NPR.  determined  that  it  was 
not  supported  by  the  record  evidence, 
and  upon  further  review  of  its  Phase  I 
allocations,  added  the  0.25%  to  the 
award  of  PBS. 

Upon  the  remand  the  Tribunal 
determined  "that  further  proceedings  on 
the  National  Public  Radio  claim  directed 
by  the  Court  of  Appeals  shall  be 
conducted  exclusively  on  the  substance 
of  the  National  Public  Radio  Claim."* 
Tlie  Tribunal  provided  a  period  for 
briefs  and  reply  briefs,  as  well  as  oral 
argument  on  May  26th  on  the  following 
question: 

Does  the  record  of  the  1978  distribution 
proceeding  rapport  an  award  of  0.25%  to 
National  Public  Radio,  or  shall  no  awaid  be 
made  to  National  PnbUc  Radio  and  the  0.25% 
be  allocated  as  provided  in  the  Tribunal's 
final  order7* 

After  debate,  at  a  public  meeting  on 
May  26,  the  Tribunal  by  a  vote  of  three 
ayes  (Commissioners  Garcia.  Brennan 
and  Burg)  one  nay  (Commissioner  Ray) 
and  one  voting  "present"  (Commissioner 
Coulter)  adopted  the  following  motion 
"that  no  award  be  made  to  National 
Public  Radio  for  the  year  1978,  and  that 
the  .25  percent  allocation  provided  in 
the  Tribunal's  final  order  of  September 
23, 1980  be  allocated  as  it  was." 

Findings: 

The  Tribunal  in  our  1978  distribution 
opinion  described  and  reviewed  the 
evidence  presented  in  justifidation  of  the 
NPR  claim.  ^  In  our  findings  concerning 
all  1978  radio  claimants,  we  stated: 

The  Tribunal  finds  that  the  reooid  of  this 
proceeding  provides  no  basis  for  any  award 
of  cable  royalty  fees  far  the  distant  carriage 
of  radio  signals.  The  record  is  inadequate  to 
establish  the  extent  of  cable  carriage  of  radio 

prngramming  » 


Reviewing  onr  action  on  the 
substantive  aspects  of  the  NPR  daim. 
and  our  denial  of  any  award  to  NPR.  die 
Court  of  ^ipeals  said  "we  find  do  errar 
in  the  Tribunal's  action."  The  Court 
further  noted 

Several  tioMs  during  the  Phase  I 
prorwdiiig.  NR  candidly  m^f,Mt^  i|g 
difficnlty  in  demoastratiog  that  its  ™^m 
stations  were  the  subject  of  any  significant 
distant  carriage  by  cable  systenu .  .  .  .b 
short  the  Tribunal's  sssi  ssiiii  iii  of 
theevkfence  in  the  recotd  pot  forwaid  to 
support.  .  .  NPR  daiais  was  not 
unreasooable.'** 

We  reaffirm  all  our  {wevious  fin«iing« 
concerning  the  NPR  claim.  We  find  that 
the  record  does  not  provide  an  adequate 
basis  for  establishing  the  extent  of  cable 
systems  distant  carriage  of  NPR  station 
signals.  The  record  is  particulariy 
deficient  on  matters  relating  to  the 
carriage  by  cable  systems  of  distant 
NPR  signals.  As  the  Court  of  Appeals 
stated  "the  Tribunal  had  no  way  of 
knowing  how  many  NPR  stations  are 
carried  on  how  many  cable  systems."* 

Having  determined  to  make  no  award 
to  NPR.  we  have  resolved  that  the  0.25 
percent  of  the  royalty  fimd  inchided  in 
the  remand  be  allocated  to  PBS,  as 
provided  in  our  final  determinatim  of 
September  23, 19ea  Our  findings  and 
justification  for  a  total  award  of  5^ 
percent  of  the  royalty  fund  to  PBS  is  set 
forth  on  onr  1960  determination.*  We 
adopt  and  reaffirm  this  justification. 

It  is  therefore  ordered  that  die  0.2S 
percent  of  die  royalty  fund  covered  by 
the  remand  be  awardedto  PBS. 

Note. — Conunissiooera  Garcia.  Brenoan 
and  Buig  concur  in  this  opinian; 
Commissiafier  Ray  dissents;  and 
Commissicxier  Coulter  is  t^ffiw^d  as  voting 

"present". 

TnaamGmdm. 

Chairman. 

(FK  Doc  SI-US27  FSid  S-7-Sk  •«  anj 
Mf 
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1979 


to  Appaal;  Ordar  Danying  Partial  Stay 

By  Order  adopted  May  26. 1982  and 
published  June  3, 1962  (47  PR  2417S),  die     f  - 
Copyri^t  Royalty  Tribunal  (Tribunal)       ir 
ruled  that  50%  of  the  1979  cable  royal^ 
fund  should  be  distributed,  effective  July 
2, 1962,  to  the  claimant  categories  in  the 
same  proportionate  shares  as  the 
categories  were  allocated  in  the  Final 


'47FRuan. 
'Ibid. 

*4SFRsnn. 

'Ibid.  p.  63040. 


•  Slip  OpWoB.  pp.  Sl-n.  (tottoBsl  Nhac  Radto  V. 
Copyriiht  Rayahy  THbiBaL  No.  as-asi.  U.&  Cowt 
of  Apfwais  telhe  DisMct  of  CohMbte  Ckoait 

'Ibid.(Ltt 


24768 


Federal  Register  /  Vol.  47.  No.  110  /  Tuesday.  June  8.  1982  /  Notices 


Notice  (47  FR  9879).  This  action  was 
done  pursuant  to  17  U.S.C.  809  which 
permits  distribution  of  the  fund  to  the 
extent  it  is  not  subject  to  an  appeal.  Old- 
Time  Gospel  Hour  (OTGH)  and  the  PTL 
Television  Network  (FTL]  filed  a  motion 
on  June  2, 1982,  in  which  it  requested 
that  the  Tribunal  "stay  its  decision  to 
partially  award  the  1979  cable  television 
royalty  fund  insofar  as  that  decision 
would  allow  distributions  to  the  Motion 
Picture  Association  of  America,  Inc.  or 
the  National  Association  of 
Broadcasters  (in  the  program 
syndicators  category)    .  .  .  pending 
review  on  the  merits  by  the  Court". 
OTGH  and  PTL  stated  they  have  "no 
objection  to  a  partial  distribution  to'any 
other  claimants  (including  NAB  in  its 
role  as  agent  for  broadcasters)." 

On  June  3, 1982  the  Motion  Pictiu^ 
Association  of  America,  its  members, 
and  other  program  producers  and 
syndicators  filed  their  opposition  to  the 
OTGH  and  PTL  motion. 

The  Tribunal  denies  the  Motion  for 
Partial  Stay. 
France*  Gaicia,  Chairman 
fiine  3, 1982. 

|FK  Doc.  8Z-lU2»-riled  e-7-a2:  ft4S  tm) 
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[Docket  Na  CRT  81-1] 

1980  Cable  Royalty  Dtotrlbutton 
Procedures 

AOENCY:  Copyright  Royalty  Tribunal. 
ACnow  Notice. 

FOR  FURTNER  INFORMATION  CONTACT: 

Frances  Garcia.  Chairman.  Copyright 
Royalty  Tribunal,  1111  20th  Street,  N.W., 
Rm.  450.  Washington.  D.C.  20036,  202- 
653-5175. 

SUPPLEMENTARY  INFORMATION:  17  USC 
lll(d](4]  authorizes  the  Copyright 
Royalty  Tribunal  (Tribunal)  to  distribute 
royalty  fees  paid  by  cable  systems  to 
certain  copyright  owners  who  have  filed 
claims  with  the  Tribunal.  The 
procedures  for  distribution  of  the  cable 
royalty  fees  are  set  forth  at  17  USC 
111(d)(5).  On  March  2, 1982  the  Tribunal 
pursuant  to  17  USC  111(d)(5)(B)  declared 
the  existence  of  a  controversy 
concerning  the  distribution  of  the  1980 
royalties  (47  FR  8808). 

The  1980  distribution  proceeding,  as 
those  relating  to  1978  and  1979  royalty 
fees,  will  be  conducted  to  two  phases. 
Phase  I  will  be  devoted  to  determining 
the  percentages,  if  any,  of  1980  royalty 
fund  which  shall  be  awarded  to  general 
categories  of  claimants.  Phase  II  shall 
resolve  disputes,  if  any,  among 
claimants  within  each  of  these 
categories.  Participation  in  Phase  I  is  not 


a  prerequisite  to  participation  in  Phase 
II. 

The  Tribunal  approves  the  request  of 
Superstation,  Inc.  to  participate  for  all 
purposes  in  Phase  I. 

Ilie  Tribunal  has  determined  to  alter 
the  1979  Phase  I  categories  as  listed  in 
our  final  determination  of  March  8, 1982 
(47  FR  9897)  by  establishing  a  new  and 
separate  category  for  Devotional 
Claimants.  This  category  will  include 
such  claimants  as  Christian 
Broadcasting  Network,  PTL  Television 
Network  and  Old  Time  Gospel  Hour. 

The  Tribunal  approves  the  utilization 
of  the  record  of  the  1978  and  1979 
distribution  proceeding  in  both  phases 
of  the  1980  proceeding.  The  Tribimal 
will  accord  the  same  weight  to  evidence 
submitted  in  a  prior  proceeding  that  it 
will  to  evidence  first  presented  in  this 
proceeding.  The  Tribunal  has 
determined  that  the  orderly  conduct  of 
the  proceeding  is  served  by  requiring 
parties  to  designate  those  portions  of  the 
1978  and  1979  records  which  they  wish 
to  incorporate  in  the  1980  record.  The 
Tribunal  directs  that  parties  shall,  not 
later  than  July  15, 1982.  designate  those 
portions  of  the  record  they  wish  to 
incorporate  for  I%ase  I  purposes. 

The  Tribimal  has  determined  that  it 
shall  not  adopt  any  restrictions  on  the 
introduction  of  new  evidence,  or  require 
any  preliminary  showing  that  the 
proferred  evidence  reflects  a  significant 
change  in  material  facts  from  prior 
proceedings.  All  relevant  evidence  will 
,be  received. 

The  Tribunal  directs  that  not  later 
than  August  16. 1982  each  Phase  I  party 
shall  submit  any  prehearing  statements, 
witness  lists,  concise  summary  of  each 
witness's  testimony,  and  copies  of  all 
documentary  evidence.  Exhibits  will  be 
identified  according  to  the  Tribunal's 
Order  of  May  1, 1981  (46  FR  24619).  The 
Chairman  shall  provide  exhibit 
identification  procedures  for  Phase  I 
categories  not  covered  by  that  order. 

The  Tribunal  has  further  determined 
that  it  will  commence  the  hearings  on 
the  substantive  aspects  of  this 
proceeding  on  September  14, 1982,  at  a 
location  to  be  announced,  and  the 
hearings  will  continue  on  such 
subsequent  days  as  are  necessary.  The 
Tribunal  has  determined  that  the  order 
of  presentation  shall  be  as  follows: 

1.  Motion  Picture  and  Syndicated  Program 
Suppliers. 

2.  Joint  Sports. 

3.  Public  Television. 

4.  Commercial  Television  and  Radio; 
Superstation. 

5.  Music. 

d.  Canadian  Claimants. 

7.  Public  Radio. 

8.  Devotional  Claimants. 


The  Tribunal  later  will  announce  the 
schedule  for  the  rebuttal  period. 

The  Tribunal  reminds  parties  that 
issues  that  may  require  consideration  of 
the  Tribunal  during  the  proceeding  shall 
be  presented  by  written  motion. 

'The  Tribunal  has  determined  not  to 
make  a  partial  distribution  of  the  1980 
royalty  fees  at  this  time. 
Frances  Garcia, 
Chairman. 
June  3, 1082 

|FR  Doc.  SZ-1S52S  Filed  S-7-S2;  8:45  ub| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Propped  Coal  Terminal  In 
Portsmouth,  Virginia  on  the  EllxalMth 
River 

JOINT  LEAD  AQENCIES:  1.  U.S.  Army 
Corps  of  Engineers,  DOD.  2.  Virginia 
Council  on  the  Environment. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Enviroiunental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  Proposed  Action:  The 
Virginia  Port  Authority  proposes  to 
construct  a  coal  terminal  in  Portsmouth, 
Virginia  on  the  Elizabeth  River.  The 
facility  will  be  built  in  two  phases,  the 
first  which  will  have  an  annual  shipping 
capacity  of  18  million  tons  of  coal  and 
the  second  of  which  will  expand  that 
capacity  to  25  miUion  tons  per  year.  In 
the  first  phase,  approximately  three 
million  cubic  yards  of  material  will  be 
dredged  to  create  a  1,200  foot  wide 
approach  channel  at  a  depth  of  45  feet  at 
mean  low  water  from  the  Craney  Island 
Reach  of  the  Elizabeth  River  to  the 
project  site  and  a  ship  loading  area  on 
the  north  side  of  a  proposed  pier.  In  the 
second  phase,  and  additional  two 
million  cubic  yards  of  material  will  be 
dredged  to  create  a  loading  area  on  the 
south  side  of  the  pier.  An  open-pile 
trestle  and  loadiiig  pier  will  be  used  to 
convey  the  coal  from  land  to  the  colliers. 
The  maximimi  encroachment  of  the  pier 
complex  into  the  water  body  will  be 
approximately  1,860  feet. 

2.  Alternatives:  Alternatives  which 
will  be  investigated  include,  but  will  not 
be  limited  to:  di^erent  coal  terminal 
sites  in  the  Hamption  Roads  area, 
different  dredged  material  disposal 
sites,  and  different  land  facilities 
configurations  to  minimize  wetlands 
impacts. 

3.  Scoping  Process:  An  informal  pre- 
application  scoping  meeting  was  held  on 


17  September  igei  with  representative* 
of  15  Federal  and  State  agencies.  A 
public  notice  requesting  written  scoping 
comments  from  the  general  public  will 
be  published  so  as  to  roughly  coincide 
with  the  appearance  of  this  Notice  of 
Intent  in  the  Federal  Register. 
Significant  issues  which  have  already 
been  identified  and  which  will  be 
discussed  in  depth  in  the  DEIS  include: 
air  quality  impacts,  wetland  impacts, 
impacts  to  roads  and  traffic  patterns, 
noise  impacts,  water  quality,  and 
navigation.  Measures  to  lessen  or 
mitigate  these  impacts  will  also  be 
discussed.  The  Virginia  Council  on  the 
Environment  and  the  Corps  will  be  joint 
lead  agencies  for  the  preparation  of  the 
EIS.  This  is  because  the  action  falls 
within  both  Federal  and  Virginia 
environmental  impact  statement 
requirements.  One  document  will  be 
written  to  serve  both  State  and  Federal 
review  processes. 

4.  Public  Meetings:  No  public  scoping 
meetings  an  anticipated  at  this  time. 
However,  a  public  hearing  will  be  held 
after  publication  of  the  DEIS  as  a  part  of 
its  public  review. 

5.  DEIS  Availability:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  for  review  and  conunents  by 
November,  1982. 
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I  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Bob  Hume,  U.S.  Army  Engineer  EKstrict 
Norfolk.  803  Front  Street  Norfolk, 
Virginia  23510,  (804)  441-3657,  or 
Larry  Minock,  Virginia  Council  on  the 
Environment,  903  9th  Street  Office 
Building,  Richmond.  Virginia  23219, 
(804)786-4500 

Dated:  May  2a  1982. 
Ronald  E  HudMNi. 

Colonel,  Coipa  of  Engineers  Distn'ct  Engineer. 

(FR  Doc  Ba-lS«n  niad  S-r-tt  S46  unl 
■LUNO  COOE  SMO-EN-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Date  of  Meeting:  Wednesday.  23  June  1982. 

Time:  0830-1700  hours,  23  lune  1962 
(Closed). 

Place:  National  Science  Foundation. 
Washington,  D.C. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Robotics/Artificial  Intellgience 
woricing  group  on  Automated  Want 
Environment  will  meet  for  briefings  and 
discussions  on  National  Science  Foundation 
programs.  The  subject  matter  l>eing 
addressed  at  this  meeting  is  of  a  classified 


nature.  This  meeting  will  be  doeed  to  the 
public  in  accordance  with  Sectkm  S52b(c)  of 
Title  5.  U3.C  specifically  subpara^apb  (1) 
thereof,  and  Title  5,  U.S.C  App.  1,  subsection 
10(d).  The  classified  and  non-classified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  Anny  Science 
Board  Adniinislrative  Officer,  Helen  M. 
Bowen,  may  be  contacted  for  futtiier 
infonnatiaa  at  (202)  806-3030  or  807-0703. 

IImIbi,  %M    I 


Administrative  Officer. 

(FR  Doc  SX-UVS  nW  S-r-SK  (sK  ^ 


Office  of  ItM  Secretary 

Per  Mem,  Travel  and  Transportation 
Aloerance  Committee;  Changes  In  per 
DIemRatee 

AOENCVlDOD. 

action:  Publication  of  changes  in  per 
diem  rates. 


:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  112.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii.  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  112  is  being  published 
in  the.  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTWe  DATE  }une  2. 1982. 
SUPPICMENTARV  agPIIATIOIl  This 
document  gives  notice  of  dianges  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Rogistar  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

QviUan  Personnel  Per  Diem  BuUelin  Number 
112  to  the  Heads  of  Executive  Depaitments 
and  EsUbUahmento 

Subject  Table  of  Maximum  Per  Diem  Rates 
in  Lieu  of  Subsistence  for  United  States 
Government  Civilian  Officers  and  Employees 
for  Official  Travel  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico  and 
Possessions  of  the  United  States 

1.  The  bulletin  is  issued  in  accordance  with 
Memorandum  for  Heads  of  Executive 
Departments  and  Establishments  from  the 
Deputy  Secretary  of  Defense  August  17, 1088, 
"Executive  order  11294,  August  4. 1966 


Delegatfaig  Certain  Authority  of  the  President 
to  Estabbah  Maximum  Per  Diem  Rates  for 
Goverament  QviUan  Persoonei  in  Travel 
SUtns,"  in  which  this  Committee  is  directed 
to  exercise  tiie  authority  of  the  President  (5 
U3.C.  570Z(aN2))  delegated  to  the  Secretary 
of  Defense  for  Aladca.  Hawaii  the 
Commonwealth  of  Puerto  Rico,  the  Canal 
Zone  and  possessions  of  the  Ihiited  States. 
When  appropriate  and  in  accordance  with 
regnlatians  issued  by  competent  authority, 
lesser  rates  may  be  prescribed. 

2.  The  maximum  per  diem  rates  siwwn  in 
the  following  table  are  continued  from  tlie 
preceding  Bulletin  Number  ill  except  in  tlie 
cases  identified  t>y  an  asterisk  which  rates 
are  effective  on  the  date  of  tliis  Bulletin. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take  appropriate 
action  to  disseminate  die  contents  of  tiiia 
Bulletin  to  the  appropriate  headquarters  and 
field  agencies  affected  thereby. 

4.  The  maximum  per  diem  rates  referied  to 
in  this  Bulletin  are: 
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ta-i8-«-i5 

5-16—12-15 

San  Jun  OndL  San  Juan  OoMi  Quad  IMk): 
ia-i6-»-i5 

5-1«— 12-19 

MCMMrLocaMaa 

1 2-1  —4-30 1 

5-1— 1 1-30 


AlOhar 


7000 


118100 


119100 


119100 

9at00 

77  JO 

10U0 
tOM 
15il0 
3DJ00 


i«fa  not  I 
iv  aiaali  In 

iw  kiddwM  •^■naaa  andiiA  ba 
by  9ia  amount  paid  lor  Qovanvnanl  (yartara  by 


I  ara  n<<  II  inrila.  OWy  (    

md  oonkttdv  opntod  smvIhs  end  rmm  tn 

I  al  Mt  toeaMy.  TNa  par  dam  nia  ia  •»  amount 

oMray  bW  oimi  oi  mpn^  niMi 


M.S.Hailr. 

OSD  Federal  Register  Liaison  Offiom, 

Washington  Headquarters  Services. 

Department  of  Defense. 

June  3. 1982. 

(FR  Doc.  a-U«ainlad  O-Z-tt  (s4S  ami 

MJJNa  COOf  M10-01-H 


DEPARTMENT  OF  EDUCATION 

Assessment  Policy  Conwnlttee, 
National  Aeeeeement  of  EducsttonsJ 
Progreee  (NAEP);  Meeting 

AOmcv:  Education  Department 
ACnOK  Notice  of  meeting. 


:  The  Secretary  announces  a 
meeting  of  the  Assessment  Policy 
Committee  for  the  National  Assessment 
of  Educational  Progress  [NAEP].  The 
purpose  of  the  meeting  is  to  provide 
policy  guidance  and  direction  to  the 
NAEP  project  which  is  supported  by  the 
National  Institute  of  Education.  The 
entire  meeting  will  be  open  to  the  public 
and  interested  persons  are  invited  to 
attend. 

DATK  June  11, 1982, 9^)0  a.m.  to  5:00 
pjn.;  June  12,  9:00  a jn.  to  conclusion  of 
the  agenda. 

tOCATKMt  Holiday  Inn-Downtown, 
Silver  Heels  Room,  15th  and  Glenarm 
Race,  Denver,  Colorado  80202. 
KM  RNrmm  mpoiwu-noN  contact: 
Mr.  Dunlap  Scott  Jr.,  Director,  Liaison 
and  Field  Operations,  National 
AMessment  of  Educational  Progress, 
1860  Lincob  Street  Room  700,  Denver, 
Colorado  80295  (303/830-3721). 
•UmAfWirTAIIY  INPOmHATION:  NAEP 

has  as  a  primary  purpose  the 
assessment  of  the  performance  of 
children  and  young  adults  in  the  basic 
•Idlls  of  reading,  mathematics,  and 
communications.  The  Assessment  Policy 


Committee  is  established  under  section 
4(»(k)(2)(A)  of  the  General  Education 
Provisions  Act  as  amended  by  section 
1242  of  the  Education  Admendments  of 
197&  The  Assessment  Policy  Committee 
is  responsible  for  the  design  of  NAEP, 
including  the  selection  of  learning  areas 
to  be  assessed,  the  development  and 
selection  of  goal  statements  and 
assessment  items,  the  assessment 
methodology,  the  form  and  content  of 
the  reporting  and  dissemination  of 
results,  and  studies  to  evaluate  and 
improve  the  form  and  utilization  of 
NAEP. 

The  proposed  agenda  for  the  meeting 
includes: 

•  Action  on  previous  minutes 

•  Director's  report 

•  Continuation  of  review  of  the  Wlrtz 
and  Lapointe  report  "Measuring  the 
Quality  of  Education",  an  independent 
report  on  NAEP 

•  NAEFs  assessment  item  release 
policy 

•  Public  coDunents 

•  Miscellaneous  housekeeping  itenls 
In  order  to  assure  adequate  seating 

arrangements  and  to  obtain  an  advance 
copy  of  the  final  agenda,  persons  may 
contact  Mr.  Dunlap  Scott  Jr. 

(Catalog  of  Federal  Domestic  Aasistance 
84.117,  Education  Research  and 
Development) 

Dated:  June  3, 1962. 
Donald  |.  StaM*. 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

P^  Doc.  aa-UM9  PUad  S-r-IK  M9  am) 
ilUJNQ  OOOf  4900-01-II 


National  Adviaory  Counci  on 
Continuing  Education;  Meeting 

AOmcv:  National  Advisory  Council  on 
Continuing  Edcucation. 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

OATia:  June  23,  24  and  25, 1982. 
ADORtaa:  The  Shoreham  Hotel,  2500 
Calvert  Street  N.W.,  Washington.  D.C. 
20008. 

PON  PUHTHIR  INFORMATION  CONTACT 
Dr.  William  G.  Shannon,  Executive 
Director,  National  Advisory  Council  on 
Continuing  Edcuation,  425  Thirteenth 


Street  N.W4  Suite  529,  Washington. 
D.C  20004.  Telephone:  (202)  376-888& 

aUPWJMBWTANY  ayOWSUTION.  The 

National  Advisory  Coondl  on 
Continuing  Education  is  established 
under  Section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1009).  as 
amended.  The  Council  is  established  to 
advise  the  President  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  the  following  subjects: 

(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs; 

(b)  the  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedures  related  to  the 
administration  of  Tide  I  of  the  Higher 
Education  Act;  and 

(c)  activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  title 
and  other  federal  laws  affecting  ferderal 
continuing  education  and  training 
programs. 

Hie  meetings  of  the  Council  are  open 
to  the  public  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

The  Council  meeting  will  be  held  from . 
2.-00  pjn.  until  6:30  p.m.  on  Jime  23;  from 
MO  a.m.  imtil  5:00  p.m.  and  from  7KX) 
pjn.  until  9:00  p.m.  on  June  25, 1982. 

The  proposed  agencUi  includes: 

1.  Installation  Ceremoides 

The  Honorable  Warren  E.  Burger,  Chief 
Justice  of  the  United  SUtes.  (The  Caatie, 
&nith*onian  Institution} 

2.  Orientation  of  Council  Members 

Council's  Congresaional  mandate  and 
purposes 

3.  Views  on  Federal  Education  Policies  and 
Aims 

Representatives  from: 
— Congresaional  Commmittees 
— Office  of  Management  and  Budget 
— Congressional  Budget  Office 
— Higher  Education  Community 
— Federal  Departments 

4.  Planning  Future  Council  Activities 
Records  are  kept  of  all  Council 

proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 
Education,  425  Thirteenth  Street  NW.. 
Room  529,  Washington.  D.C. 

Signed  at  Washingtoa  D.C.  on  June  3, 1982. 
waHam  G.  Shannwi,    ' 
Executive  Director. 

(m  Doc  8*-19«a4  FUad  9-7-99:  M9  ai^ 

I  coot  4sos-ei-ii 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Natural  Gas  Companies;  Cities  Service 
Company,  et  aL  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates' 

(Docket  N(M.  G-4579-016,  at  A] 
|ime2.198Z. 

Take  notice  that  each  of  the 
AppUcants  listed  herein  has  Bled  an 
appUcation  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  conunerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
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'Thi»  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcations  should  on  or  before  June  18, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
I.IOJ.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  furdier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 


Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  violl  be 
held  without  further  notice  before  the 
Commision  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Conmiission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  befieves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kanoetfa  F.  Plumb. 
Secretary. 


OochalNoiMdi 


6-457V-016,  O.  M%  17,  19B2 

G-«57»-017,  0. 11%  17.  1982 

6-7SW4>01,  D.  It%  17.  1982 

064-1115-000.  Ot  May  10.  1982 


CMB-ISB-OOO.  May  10.  1982. 


077-329-000.  O.  Umf  14,  1982. 
081-7-001.  May  10. 19 

092-249-000.  8.  M^  8^  1942 . 

082-250-000  (087-115).   B. 
t,  1982. 

O82-251-000.  B.  I«iy  7.  1982. 

082-252-000^  8.  Mv  7. 1982. 


I  i%  7.  19 


CMas  Samoa  Convany.  PX3.  Boa  300.  Tain.  Olte- 

homa  74102. 
—XlO 


Mom  Producing  Taaas  B  Near  Me«ioo  kit.  Mna 
Oaan— >  Plaa.  Si«a  2700.  Houakm.  T«m 
7704& 

do 


082-253-ooa  a.  I 

077-46-002.  C  Miy  21.  1982- 

077-47-009.  C  M^  21.  1982  _ 

077-48-002.  C,  Miy  21. 1982- 

O77-122-003.  C  May  21.  1982. 

082-254-000  (080-458).  a  h 
9.  1982. 

O82-256-000.  A.  Hay  10.  1982. 

O82-256-000.  a  May  11.  1982. 


082-2834)00  (073-251).  a  F 
Z2,  1982. 

O82-2S8-000.  A.  May  17.  1982. 


082-258-000.  A.  Way  19. 1982- 


Sanlos  Con^Mny.  P.a  Boa  300.  Tuln.  QHa- 
■  74102. 
McU  Predudng  Toas  A  Na«  Mnioo  kax,  ftoa 

Gnmnmmi   Plaza.    SiAs   2700.    Houatan.   Taw 

70046. 
AROO  09  8  Gas  Company.   OMrion  ct  ABotIc 

ncMWd  Qmpafqr.  Poal  OHtoa  Bm  2819.  OriMs, 

Taos  75221. 

■  XOnhan.  aoi  Wtat  Bddno.  Poal  OMtoa  B« 

5321.  Mdknd.  Taos  79701. 
Graos  Patataian  Conxnten.  Oroadst  CaaeuSw 

Parti.  8501  Norti  Broad— i.  OtMaw  C%,  a*- 

tiaiia7311& 
Oa»on     Energy    Goparalian.     1500     IftMmanca 

ToMT.  OUahoma  Oly.  OUihoma  73102. 

-do 


Northern  Nafeval  Gas  Company.  Sadian  10-23S- 

3»W.  Kaamy  County.  Kansas. 
Nortiam  (Mual  Gas  Compwy.  SwAxi  15-28S- 

33W.  Rnnay  County.  Kansas. 
IMMd  G«  Pipe  Lins  Company.  WTsle  Port.  Saxat. 

•t  aL  Fialdi.  Nueces  and  San  Palriao  Cowitiaa. 

Northam  Naknl  Gas  Company.  Hsnakmt  and  North 
FoSan  FWd.  Hulchinaan  and  Lipaoorab  Couaiaa. 


Company.    Hadusa   Gas 

Plant.  Oampbal  County.  Wyorrane. 

Tina Gaa  Ptpains  Company.  S.W.  Pheasant 

FWd.  llalauGiJu  County,  Taaar 


Gas  Ptpaina  Company,  Vi 


rapinSon  utocli 


Exaon 
77001 


Ctapoalen,  PX>.  Boa  2180.  Houalan.  Tmm 


ARCO  Oi  8  Gaa  Oompany.  OMUon  of  A8»«h. 

RkMWd  Company.  P.a  Bo*  2819.  IMha.  Tmbs 

75221. 
a*«V  08  CDn«iany.  P.O.  Box  1404.  Houalan.  T«a 

77001. 
The  Ooi«  Chsnacal  Company  snd  9is  Amdub 

Ooipaaaon.   P.a   Box  3387.   ttaatan.   Taoa 

7IM2. 
Bi»af  naaaniai  Gmv  Ine,  P.O.  Box  1201.  »17 

North  Waisr  Skaat.  McMa.  Kanaas  87201. 

Mow  CI  Drteilun  A  Praduck«  tnigisaal.  kv^, 
Mna  Orasm—y  Ptaa.  SdM  2700.  Houakm.  T«m 
77048. 

Union  Ol  Coavany  ol  CMomla.  P.a  Boa  7800.  Loa 
* — —  '— — -  goosv 


104. 


a  Paao  Nahsal  Gas  Company.  Ondy  Fiskl.  Dato- 

Uma  SMrt  Gaa  Company.  W  Vakna  FMd.  SIsphsns 
Oxnly.  OUahonw. 

Ookaiiaa  Gas  Trannnasiun  Corporation.  Ongaas 
Run  Na  25  WML  Logan  Coirty,  West  Vttjrm. 

CohasMa  Gas  Transmission  Corporakon.  Daly 
JoRlan  No.   790  Wal,   Kanawha  Canty,   Wast 


Oias  San*»  Oi  Company.  E.  E.  Waitar  Na  0-20 

Wsl,  Kan— tia  Couity.  Wast  Vbgpnia. 
Tnnkfew  Gaa  Company.  Eugene  Island  Block  332. 


Northam   Nakaal   Gas   Company,    Eugene   Htoid 

Btock  332.  08shota  I  niiMw. 
Nakaal  Gaa  Plains  Company  of  America.  Eugene 

Mand  Bkx*  332.  OlWure  Louowia. 
OokaiMa  Gaa  Tianamhaiuii    Corporakon,   Eugana 

Wknd  Bkx*  332,  OlWxn  Louisiv& 
Tiiiii Gas  P^toa  Company,  Lund«M  Gas 

UMU  Ookvado  Coim^.  Taos. 


Tiananinion  Goiparalion,  Psiksr-Tomin> 

■  S^p  Fisld.  BosiHi  Parish,  I  niWana. 

UnMsd  Gaa  Pta  Una  Company,  Rooka  Rwch  Fisid, 
natOo  Oour%.  Tsaaa. 


Company,  Souti  Uka  Trananal  Una, 
Norn  Ooway.  Tans. 
B  Paso  Nakfri  Gaa  Company,  Eaat  Cameron  Bkx* 
237.  SA..  Federal  OtWxxe.  I  niiawia 

Ta«s  Gaa  Tr— missiuii   Corporakon,   Block  298. 
Eugana  Wsnd  Aiaa.  onshore  Lousima. 
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Pitoa  par  1.00011* 


14.73 


15.025 
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14.73 
14.73 
14.73 


15.025 


14.73 
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Dockal  No.  and  (Ma  flM 


082-260-000.  A.  May  19.  1962 
082-261-000.  A,  May  19.  1982 
082-262-000.  A,  May  19.  1982 


Appllcanl 


Penzol  CM  a  Qas  Inc.  P.O.  Box  2967,  HouMon. 

Taxas  77001. 
Tanneco  0»  Company.  P.O.  Box  2511.  Houston. 

Texas  77001. 
ARCO  Oil  «  Gas  Conipany,   OMaton  ol  Atlantic 

RkMiald  Company.  P.O.  Box  2819.  DaRas.  Taxas 

75221. 


Purohaaar  and  location 


UrMad  Qas  Pipe  Una  Company.  High  Island  Block 
A-Sea  and  A-564,  South  AddWon,  Offshore  Texas. 

United  Gas  Pipe  Line  Company,  High  Island  Block 
A-281,  Offshore  Texas. 

Tranaco  Gas  S«<)ply  Company,  High  Island  Area, 
Bkxk  A-46e  Mid  A-4e7,  Offshore  Texaa. 


Plica  par  1.000  ft' 


(1.- 
(1.. 


14.73 
14.73 
14.73 


'Royally  owner  m  «e  MMr  •K"  No.  1  Wall  IMS  requealed  that  Appfcant  furnish  natural  gas  tor  the  purpose  of  fueling  water  pumping  angina  in  order  to  Inigato  agrtctAnl  crops  growkw 
on  lands  encompassed  in  the  MMr  "K"   No.    1    Well  proralton  unit   Gas  purchaser  has  agreed  to  relaase  gas  for  this  high  priority  purpoae  subi«:l  to  Commtsaion  spproval. 

■Roytfly  owners  in  the  Brintunan  "B"  No.  1  Well  have  requested  that  applicant  furnish  natml  gas  for  the  purpoees  o*  fueling  water  pumping  engine  in  onler  to  nigate  agrioMnl  crops 
yowino  on  Iwids  encompassed  m  the  Brtnlunen  "B"  No.  1  Wen  proration  unit  Gas  purchaser  has  agreed  to  release  gas  for  this  high  priority  purpose  siAiect  to  Commtoion  spproval. 

'App!iavK«ML^uider  Qaa  Purchase  Ayvement  dated  July  16,  1968.  amended  by  Letter  Agreement  dated  March  17,  1982.  requesting  to  change  detvery  point  from  oulM  o(  Recfcae 
Gas  Plant  to  Hie  outlet  of  AtlantK  Richfieid  Company's  QHIette  Plant 

'Qas  raeerves  depleted. 

•Applicant  is  filkig  under  Qas  Purchase  and  Sales  Aweement  dated  September  3.   1980.  amandad  by  Amendment  dated  April  14.  1982.  raquaaling  to  change  detvery  point 

'Wei  no  longer  capable  of  producing  gas.  Will  tM  plugged  and  abandoned.  ^      ^    ^     ^       ^ 

•An^  3-28riocated  Section  28-15-5W,  Stephens  County,  Oklahoma,  last  productton  in  November  1977.  Well  was  drilled  as  dry  hole  «i  1957  and  a  now  pkiggad  and  abandoned. 

'Productkw  from  the  Oingess  Rum  No  25  WeH  (Devon's  Energy's  Wea  No.  32)  urvler  this  sale  has  ceased 

"Pioducthxi  from  the  Dolly  Jordan  No    790  well  under  this  sale  oeaaad.  Devon  Energy  has  received  a  pkjgging  perniit  and  expecta  to  pkjg  tNa  we*  within  ttw  next  30  days. 

"Production  from  the  E.  E.  Walker  No.  0-20  Well  under  this  sale  ceaanl  in  D«»mber  1977.  Devon  Energy  has  received  a  pkigging  parmM  and  expects  to  pkjg  this  well  within  the  next  30 
days.  TNa  is  Itie  last  producing  well  urxler  contract  dated  November  9.  1963,  therefore,  Devon  Energy  wM  not  make  any  more  salea  under  this  conkact 

"Applk»it  ayees  to  accept  a  pennanant  CertHkate  of  Public  Convenience  and  Naoeaaity  covering  the  aubiaci  sats  conditioned  in  acoordanoe  wUh  the  Natwai  Gaa  Polcy  Act  ol  1978  and 
Ihe  Commlasion's  Regulatkins  Under  aak)  Act 

"Laid  no  tongar  producBve  ol  gas  and  ARCO  plans  no  further  development 

■'Applk:«itis1lingunderQasPurchasaContractdate  April  24.  1982 

■•The  F.  B.  Rooke  i  Sona  No.  1  Wall,  the  only  well  usbtect  to  this  contract  ceesed  productton  and  was  pkiggad  and  abandoned  on  June  19,  1981. 

"Acreage  nssinnnri  to  Arden  0»  Corporatxx)  as  o'  Asstgrxnert  dated  January  12.  1962 

"Appicant  airees  to  accent  an  ntiai  rate  determined  in  accordance  with  the  Natural  Qas  PolKy  Act  of  1978.  Part  271.  Subpart  B,  Section  102(d). 

"Apptcant  is  fling  under  Gas  Purchase  Contract  dated  May  12,  1982. 

■•Appicant  is  wHKng  to  accept  a  certfKate  of  public  convenience  and  naceaaity  condtttoned  In  price  to  the  appfcable  caflng  rates  as  estaUiahed  by  the  Natural  Gas  PoRcy  Ad  of  1878. 

"Appicant  is  fiing  under  Gas  Purchase  and  Sales  Agreement  dated  May  3,  1982. 

'■  Appfcant  is  fHng  under  Gas  Purchase  Agreement  dated  May  14.  1982. 

FKng  Code  A— InMal  Senice.  B— Abandonment  C— Amendment  to  add  acreage.  O— Amendment  to  delege  acreage.  E— Total  Succaaaion.  F— Partial  Sucoaaatoa' 

(FR  Doc  82-15488  nied  8-7-82:  8:45  am] 
MLUNG  CODE  6717-01-M 


[Docket  No.  ER82-54ft-000] 

Central  Power  and  Ugtit  Co.,  and  West 
Texaa  Utilities  Co.;  Filing 

]une  2. 1982. 

The  filing  Company  submits  the 
foHowing: 

Take  notice  that  Central  Power  and 
Light  Company  ("CPL")  and  West  Texas 
Utilities  Company  ("WTU")  on  May  25. 
1982,  jointly  tendered  for  filing  a 
proposed  transmission  service  tariff. 
The  tariff  provides  for  transmission 
service  within  the  Electric  Reliability 
Council  of  Texas  ("ERCOT')  load 
control  area  for  those  utilities  operating 
in  ERCOT  with  less  than  1500  MW  load. 

The  Companies  request  that  the  tariff 
become  effective  July  24, 1982.  A  copy  of 
the  filing  has  been  sent  to  the  Pubhc 
Utility  Commission  of  Texas. 

Any  person  desiring  to  be  heard  or 
protest  the  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  S§  1-8  and  1.10  of  the  Conunission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  appUcation  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  82-1548S  Filed  8-7-82:  8:45  am] 
BILUNQ  COM  S717-01-M 

[Docket  No.  CP82-316-O00] 

Cities  Service  Gas  Co.;  Application 

June  2. 1982. 

Take  notice  that  on  May  6, 1982,  Cities 
Service  Gas  Company  (Applicant],  P.O. 
Box  25128,  Oklahoma  City,  Oklahoma 
73125,  filed  in  Docket  No.  CP82-316-000 
an  application  pursuant  to  Section  7(c} 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  exchange  of  up  to  5,000 
Mcf  of  natiu'al  gas  per  day  with 
Northwest  Pipeline  Corporation 
(Northwest)  in  the  Creston  HI  Unit  Area 
of  Carbon  Coimty,  Wyoming,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  gas  exchange  agreement 
with  Northwest  dated  February  5, 1982, 
Applicant  proposes  to  exchange  gas 
between  wells  to  which  each  party  is 
singly  connected  in  the  Creston  III  Unit. 
It  is  asserted  that  one  additional 
balancing  point  to  be  located  in  Carbon 
County  is  also  proposed  with  additional 
delivery  points  and  balancing  points  to 
be  added  upon  mutual  agreement. 
Applicant  states  that  each  party  would 
reimburse  the  other  for  the  gathering  of 


the  gas  and  no  transportation  fee  would 
be  charged. 

Any  facilities  necessary  to  effectuate 
the  exchange  would  be  installed 
pursuant  to  budget-type  authorization 
for  gas  supply  facilities.  Subject  to 
amendment,  the  maximum  exchange 
volume  would  be  5,000  Mcf  per  day. 

Applicant  also  requests  authority  to 
make  an  annual  filing  of  tariff  revisions 
by  January  31  of  each  year  which  would 
reflect  any  changes,  additions  or 
deletions  in  delivery  points  between  the 
parties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants       \ 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


Sections  7  and  15  of  die  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedura,  a  hearing  will  be  held 
without  forther  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fonnal  hearing  is 
required,  farther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  rei»esented  at  ttie  hearing. 
KMMthF.Phmiii, 
Secntary.     | 

(TR  Doc.  M-IMSI  PIkd  t-^-tk  M*  Ml] 
I  OQOC  Cn7-01-H 
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{Dedwt  Na  CP  tS-SIV-OOO] 

CWes  Sw¥«ce  Qm  Co^  Applcatlon 

June  2. 1962. 

Take  notice  that  on  May  la  1962, 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
aty,  Oklahoma  73125,  filed  in  Docket 
No.  CP82-319-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  cmd  necessity  authorizing 
the  sale  of  natural  gas  to  Kansas  Power 
and  Light  Company  (iCP&L)  in  Reno 
County,  Kansas,  for  resale,  and  the 
construction  and/or  operation  of 
facilities  necessary  therefor,  aU  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposed  herein  to  sell  up 
to  8,000  Mcf  of  natural  gas  annuaUy  to 
KP&L  in  Reno  County  for  resale  for  its 
system  supply  and  storage  requirements. 
Applicant  further  seeks  authorization  of 
fadlities  previously  installed  at  this 
location  to  make  emergency  sales  to 
KP&L  and  |m>poses  further  to  modify 
said  facilities  to  accommodate  the 
proposed  sale.  It  is  asserted  diat  the 
facilities  previously  constructed  cost 
$188322  and  the  proposed  fadlilties  are 
estimated  to  cost  129,150  which  costs 
would  be  financed  fitmi  cash  on  hand. 

AppUcant  asserts  that  the  sale  to 
KP&L  would  initiaUy  be  made  at  a 
commodity  rate  equal  to  Applicant's 
Rate  Schedule  F-1  excess  rate. 

Any  person  desiring  to  be  heard  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  June  21, 
1982.  file  with  the  Federal  Energy 


Regulatory  Commission.  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  tfie 
requirements  of  die  Commissirai's  Rules 
of  Practice  and  Procedure  (18  CFR IJI  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  widi  the  Commission  will 
be  considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  pwson 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  acoOTdance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction,  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
Sections  7  and  15  of  die  Natural  Gas  Act 
and  the  Commission's  Rules  and 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  die  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fonnal  hearings  is 
required,  farther  notice  of  sudi  hearings 
will  be  duly  given. 

Under  the  procedure  herein  provideo 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KniwdiF. 


Secretary. 

ira  Doc  a-uM7  nu  e^-tt:  Mi  nj 
isriT-si-ii 


[Oodwt  Na  CP7»-47] 

El  PaM  Natural  Qm  Co;  Tartff  FHng 

June  1, 19BZ. 

Take  notice  diat  on  May  21. 1982,  El 
Paso  Nabiral  Gas  Qmipany  ("El  Paso"), 
punuant  to  Part  154  of  die  Federal 
Energy  Regulatory  Commission 
("Commission")  Regulations  Under  the 
Natural  Gas  Act.  tendered  for  filing  and 
acceptance  Second  Revised  Sheet  Nos. 
667  and  676  through  680  and  Original 
Sheet  No.  880-A  to  special  Rate 
Schedule  T-4  cratained  in  its  FERC  Gas 
Tariff,  Third  Revised  Vdume  No.  2. 

El  Paso  states  diat  special  Rate 
Schedule  T-4  is  comprised  of  a  Gas 
Transportation  Agreement 
("Transportation  A^eement")  dated 
May  9, 1975,  as  amended,  between  El 
Paso  and  Southwest  Gas  Coiporation 


("Sondiwest")  providing  far  die 
tranqwrtation  of  a  "Contract  QaantttjT 
of  20,1)00  Mcf  of  natural  gas  per  day  and 
the  best  efforts  tranqiortation  of  natural 
gas  in  excess  of  die  "Contract  Quantity" 
iq)  to  a  maximum  of  70.000  Mcf  per  day 
l^  El  Paso  for  the  account  of  Southwest 
from  a  receipt  point  located  near 
Ignado,  Colorado,  to  delivery  points 
located  in  die  State  of  Arizona  and  on 
die  boundary  between  the  States  of 
Arizona  and  Nevada.  Such 
transportation  atrangement  was 
autiuMized  by  Federal  Power 
Commission  order  issued  December  3,  . 
1975.  as  amended,  at  Docket  No.  CP76- 
37.  et  aJ. 

El  Paso  further  states  that  by  an 
Amendatory  Agreement  dated  January 
25, 1962.  EI  Paso  and  Southwest  a^eed 
to  revise  the  Rates  and  Charges 
provision  of  the  Transportation 
Agreement  so  as  to  provide  that 
payment  ai^licaUe  to  gas  transpcHled 
by  El  Paso  on  a  best  e^nts  basis  in 
excess  of  Southwest's  "Contract 
Quantity"  will  include  the  "San  Juan 
Triangle  Facilities  Commodity  Charge" 
and  die  "San  Juan  Mainline  Facilities 
Commodity  Charge."  Presently,  only  the 
Mainline  Transmission  Charges  appfy  to 
the  best  efforts  service.  The  tendered 
tariff  sheets,  when  acc^ted  for  filing 
and  permitted  to  become  effective,  win 
(i)  revise  the  Transporatation 
Agreement,  in  accordance  with  the 
aforementioned  Amendatory  Agreement 
between  the  parties,  to  include  the 
payment  by  Southwest  to  EI  Paso  of  the 
"San  Juan  Trian^e  Facilities  Commodity 
Charge"  and  die  "San  Juan  Mainline 
Fadhties  Ccnnmodity  Charge"  ai^lied  to 
95  percent  of  the  volumes  of  natural  gas 
in  excess  of  Southwest's  "Contivct 
Quantity"  of  20,000  Mcf  per  day 
accepted  and  transported  by  El  Paso  oo 
a  best  efforts  basis  and  (ii)  update  die 
title  page  to  reflect  the  Amendat(»y 
Agreement  dated  January  25, 1982. 

El  Paso  requests  that  the  tendered 
tariff  sheets  be  permitted  to  beonne 
effective  thirty  (30)  days  following  the 
date  of  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  June  9, 
1962.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C..  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  die 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  any  protestants 
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parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  SZ-tS510  Fllsd  S-7-82:  8:4S  wn) 
MLLMQ  CODE  (717-01-11 

[Docfcat  No.  CP82-308-000] 

Rorida  Gas  Transmission  Co^ 
Application 

June  2. 1982. 

Take  notice  that  on  April  30. 1982, 
Florid*  Gas  Transmission  Company 
(Applicant),  P.O.  Box  44,  Winter  Park. 
Florida  32790.  filed  in  Docket  No.  CP82- 
308-000  an  application  pursuant  to 
Section  7(b)  of  the  Natxiral  Gas  Act  for 
permission  and  approval  to  abandon 
certain  pipeline  and  meter  stations  in 
the  Miami.  Florida,  area,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

It  is  stated  that  Applicant  delivers 
natiiral  gas  to  Peoples  Gas  System,  Inc. 
(PCS)  and  to  Florida  Power  &  Light 
Company  (FP&L)  at  three  separate 
locations,  PGS  at  Applicant's  Meter 
Station  Nos.  3052  and  3048,  and  FP&L  at 
Applicant's  Meter  Station  No.  9054.  It  is 
further  stated  that  the  Metropolitan 
Dade  County  Transit  Authority  has 
acquired  land  adjacent  to  Applicant's 
Meter  Station  No.  9054  and  land  on 
which  Applicant's  Meter  Station  No. 
3052  is  located  for  the  purpose  of 
constructing  a  rapid  transit  system. 
Applicant  states  that  it  is,  therefore, 
required  to  abandon  Meter  Station  Nos. 
3052  and  9054  and  approximately  220 
feet  of  &-inch  pipeline  and  to  lease 
approximately  1.5  miles  of  6-inch 
pipeline  to  PGS. 

Applicant  maintains  that  after  making 
minor  modifications  to  the  piping  at 
Meter  Station  No.  3048  deliveries  to  PGS 
formerly  made  at  Meter  Station  No.  3052 
would  be  switched  to  Meter  Station  No. 
3048.  It  is  further  stated  that  a  letter 
agreement  between  Applicant  and  PGS 
dated  September  9, 1981,  provides  that 
Applicant  would  lease  the 
approximately  1.5  miles  of  pipeline  to 
PGS  for  $50,000  per  year  and  that  PGS 
would  operate  and  maintain  the  pipeline 
but  upon  request  would  return  the 
pipeline  to  Applicant  at  PGS'  cost  and 
expense. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  June  21, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act .(18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearings  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  B2-1M98  Piled  0-7-82:  8:45  un] 
BILLMQ  COM  •717-01-M 


[Docket  No.  ER82-548-000I 
Florida  Power  &  Ught  Co.;  Rling 

|une  2, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  May  25, 1982, 
tendered  for  filing  revised  Cost  Support 
Schedules  C,  F,  and  G  which  support  the^ 
revised  daily  capacity  charge  for 
services  under  Service  B  of  FPL's 
interchange  contracts  with  Florida 
Power  Corportion,  the  City  of 
Gainesville,  Florida,  Jacksonville 
Electric  Authority,  Tampa  Electric 
Company,  the  Orlando  Utilities 


Commission,  City  of  Kissimmee,  Florida, 
City  of  Lakeland,  Florida,  City  of  St 
Cloud,  Florida,  Sebring  Utilities 
Commission,  and  City  of  Vero  Beach, 
Florida,  and  which  provide  for  a  revised 
rate  of  return  on  common  equity  to  be 
used  in  FPL's  Interconnection 
Agreement  with  Seminole  Electric 
Cooperative,  Inc.,  FPL  states  that  the 
revised  capacity  charge  has  been 
calculated  in  accordance  with  the 
provisions  of  Service  Schedule  B  and 
represents  an  updating  of  the  currentiy 
effective  capacity  charge  to  reflect  more 
current  costs. 

FPL  requests  an  effective  date  of  May 
1, 1982,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  82-15800  Filed  8-7-82:  »M  tm\ 
MLUNQ  COOC  (717-01-11 


[Docket  No.  CP82-313-000] 

Natural  Qas  Pipeline  Company  of 
America;  Application 

lune  2, 1982. 

Take  notice  that  on  May  6, 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
80603,  filed  in  Docket  No.  CP82-313-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  gas 
purchase  facilities  located  in  the  S.B. 
Mutual  Field,  Woodward  County, 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  abandon  a  3- 
inch  measuring  facility  and  related 
appurtenant  facilities  which  were 
installed  to  receive  gas  purchased  from 
Ashland  Oil  &  Refining  Company  and 


Continental  Oil  Company.  In  addition. 
Applicant  proposes  to  abandon  a  3-inch 
measuring  facility,  5.256  feet  of  6-inch 
lateral  and  related  appurtenant  facilities 
which  were  installed  to  receive  gas 
purchased  from  OFT  Exploration.  Inc.  It 
is  asserted  that  all  facilities  are  located 
in  the  S.E.  Mutual  Field.  Woodward 
County.  Oklahoma.  AppUcant  states 
that  there  are  no  remaining  salable, 
recoverable  reserves  that  can  be 
produced  from  the  wells  which  were 
connected  to  such  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21. 
1982.  file  vrith  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petiticm  to  intervene  or  a 
protest  in  accordance  tvith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubHc  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  th^  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kennstfa  F,  Pfanb, 
Secretary. 

\FR  Doc  n-i8an  nM  e-r-at:  «:46  «i  \ 
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(Dedwt  No.  Em2-414MN»] 

New  Yofic  Stat*  Elaclric  *  Gm  Corp^ 
Order  Aocapdng  for  FHng  and 
Smpendbig  Revised  Rales,  Waiving 
Certain  Hbig  RaqulrsmenlB.  Denying 


Prooeflures 

June  4. 1982. 

On  March  30, 1982.  New  York  State 
Electric  and  Gas  Corporation  (NYSEG) 
tendered  for  filing  a  transmission  rate 
agreement  dated  February  3, 1962,  with 
the  Power  Authority  of  the  State  of  New 
York  (PASNY). « Under  the  agreement, 
NYSEG  will  provide  firm  transmission 
service  until  January  1. 1990.  from 
PASNY's  St  Lawrence.  Niagara,  and 
Fitzpatrick  Projects  to  the  PASNY 
municipal  and  cooperative  customers.* 
In  addition,  the  agreement  requires 
NYSEG  to  construct  transmission 
facilities  to  meet  the  ongoing  future 
requirements  of  PASNY's  customers. 
The  revised  wheeling  rate  proposes  an 
increase  of  approximately  $ZJZ  million 
based  on  a  twelve-month  period  ending 
October  31. 1982.  NYSEG  requests  an 
effective  date  of  July  1, 1982,  and 
indicates  that  PASNY  concurs  in  the 
proposed  rate. 

Notice  of  the  filing  was  issued  on 
April  7, 1982.  with  responses  due  on  or 
before  April  21. 1982.  PASNY  filed  a 
timely  petition  to  intervene  stating  that 
it  supports  NYSK^'s  request  that  the 
filing  be  accepted  and  that  the  revised 
rates  be  allowed  to  become  effective  as 
provided  in  the  agreement  between 
NYSEG  and  PASNY. 

On  April  21, 1962,  and  ^ril  22. 1982, 
the  Municipal  Electric  Utilities 
Association  of  New  York  (MEUA)  and 
New  Yoric  State  Rural  Electric 
Cooperative  Association  (NYSRECA). 
respectively,  filed  protests  and  petitions 
to  intervene.  NYSRECA  also  filed  a 
motion  for  permission  to  intervene  one 
day  out  of  time,  stating  that  its  members 
have  a  direct  interest  in  this  proceeding 
which  cannot  be  adequately  represented 
by  any  other  party,  that  its  intervention 
will  not  delay  the  proceeding  and  that 
the  one  day  delay  was  caused  by  an 
unanticipated  delay  in  obtaining 


■NYSEGi  and  PASNTi  praMot  trammiwioo 
•SraemenU  dated  July  S,  1957.  and  Fabraaiy  la 
isai.  known  aa  Contrada  S-7  and  NS-11.  are  on  file 
wMfatfaaCoaMriaahmaa  NYSEG  Rate  Schadale 
FERC  Noa.  SO  and  7a  in  additiao.  NY8EC  and 
PASNY  are  partioa  to  an  ayaaaant  dated  fuly  28. 
1975.  known  ai  Coolract  UD-4  wUdi  ta  NYSEG 
Rale  Schedule  FERC  No.  87.  Tbeae  aymnento 
ptovide  for  the  wheeling  of  PASNY  cuatomar  kiadt 
on  a  noo-finn  baait  to  the  extent  that  NYSEG  hai 
capacity  available  above  iU  native  reqairennnla. 

'See  Attechoient  A  for  rate  achadule 
deaignationa. 


technical  advise  frtMn  outside 
consultants. 

MEUA  and  NYSRECA  request  diat 
the  Commission  reject  the  filing 
contending  that  NYSEG  has  (1)  failed  to 
file  cost  of  service  Statements  AA.  BB. 
and  BL  for  Period  II:  (2)  omitted 
production  plant  related  data  from 
Statements  AO.  AE.  AG.  and  AH:  (3) 
filed  an  incomplete  Statement  AV  for 
Period  I:  and  (4)  included  a  provision 
which  violates  die  filed  rate  doctrine 
and  advance  notice  provisions  of  the 
Federal  Powsr  Act  because  it  requires 
that  customers  make  appropriate  capital 
contributions  in  the  event  of  sudden  or 
temporary  load  increases  without  the 
opportunity  for  Commission  review  and 
approval  of  the  additional  diarges.  In 
addition.  NYSRECA  states  that  die 
amendments  to  the  NS-11  contract  must 
be  rejected  because  the  parties  have 
violated  a  New  York  Public  Audiorities 
Law  which  requires  PASNY  to  hold 
public  hearings  and  to  receive  approval 
frmn  the  Governor  of  New  York  State 
before  a  new  modified  NS-ll  agreement 
can  be  executed. 

Also,  MEUA  and  NYSRECA  seek 
summary  diqrasition  of  the  following:  (1) 
NYSEG's  use  of  a  working  cash 
allowance  of  X  of  its  operation  and 
maintenance  expenses:  (2)  the  failure  to 
sjmchronize  interest  expense  for  tax 
purposes:  (3)  the  functionalization  of 
general  and  common  plant  on  other  than 
wage  ratios:  and  (4)  NYSEG's  contract 
provision  which  provides  for  facilities 
contribution  widiout  timely  filing  with 
the  Commission.  Finally,  if  the  filing  is 
not  rejected.  MEUA  and  NYSRECA  seek 
a  maximum  suspension.  In  support  of 
die  contention  that  NYSEG's  revised 
rate  should  be  suspended  for  five 
months,  the  petitioners  dte  various  cost 
of  service  issues  including  transmission 
plant  allocation,  rate  of  return,  terms 
and  conditions  of  service,  and  improper 
treatment  of  revenue  credits. 

Subsequentiy,  on  May  6, 1962.  NY^G 
filed  answers  whidi  challenge  the 
specific  allegations  raised  by  the 
municipal  and  cooperative  customers. 
On  May  7, 1962,  PASNY  filed  an  answer 
which  primarily  denies  the  merits  of  the 
customers'  contention  that  gubernatorial 
approval  is  required  before  PASNY 
enters  any  new  contract  for 
transmission  service. 

Discussion 

Initially,  vre  find  that  parddpation  in^ 
this  proceeding  by  each  of  the 
petitioners  is  in  the  public  interest       f 
Given  die  interest  of  NYSRECA's 
membere,  the  fact  that  its  petition  was 
only  one  day  out  of  time,  and  the  early 
stages  of  this  proceeding,  we  further  find 
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that  good  cause  exists  to  permit  the 
untimely  intervention.  Therefore,  we 
shall  grant  both  petitions  to  intervene. 

We  decline  to  grant  the  motions  for 
rejection  of  the  rate  filing.  NYSEG  has 
filed  Statement  AA  for  Period  1  (1980) 
and  for  the  twelve  months  ending 
September  30, 1981.  In  addition,  NYSEG 
has  requested  a  waiver  of  the 
requirement  to  file  Statement  AA  for 
Period  II  stating  that  it  does  not  forecast 
certain  accotmt  balances  on  a  basis 
which  permits  the  proper  forecasting  of 
a  Period  II  balance  sheet.  We  deem  the 
request  for  waiver  to  be  reasonable,  and 
therefore,  we  shall  grant  the  company's 
request.  With  respect  to  Statement  BB 
for  Period  II,  NYSEG  has  specifically 
adopted  the  Period  I  demand  data  as 
representative  of  Period  II.  We  find  that 
this  election  satisfies  the  filing 
requirements.  In  addition,  NYSEG  has 
provided  sufficient  data  in  its  supporting 
statements,  testimony,  and  workpapers 
to  satisfy  the  Statement  BL 
requirements.  The  Statement  AV  data 
for  Period  I  is  readily  available  in 
NYSEG's  Form  No.  I  for  1980  and  the 
omitted  product  plant  data  (Statements 
AD,  AE,  AG,  and  AH)  are  inapplicable 
to  the  transmission  service  at  issue.  As  a 
whole,  we  find  that  NYSEG's  filing 
substantially  satisfies  our  filing 
requirements.' 

In  its  petition,  NYSRECA  states  that 
the  Commission  should  reject  NYSEG's 
filing  based  on  the  doctrine  enunciated 
in  the  Sierra-Mobile  cases*  inasmuch  as 
the  instant  submittal  is  inconsistent  with 
the  rate  change  provisions  of  the  NS-11 
contract  between  NYSEG  and  PASNY. 
NYSRECA  asserts  that  the  NS-11 
contract  provides  that  wheeling  charges 
may  only  be  reviewed  at  fixed  time 
intervals  and  that  the  instant  filing 
arises  at  a  time  other  than  the 
designated  five  year  rate  review 
interval.  While  acknowledging  that 
NYSEG  and  PASNY  could  mutually 
amend  their  contract,  NYSRECA 
contends  that  state  law  would  require 
that  an  entirely  new  agreement  between 
them  could  not  be  affectuated  without 
public  hearings  and  gubernatorial 
approval. 

PASNY  has  responded  to  NYSRECA's 
contentions,  arguing  that  the  rate  change 
fully  conforms  to  the  NS-11 
requirements,  that  the  Siena-Mobile 
doctrine  is  inapplicable,  and  that,  even 


'See  Municipal  Light  Boards  of  Reading  and 
Wakefield,  Mass.  v.  FPC,  450  P.2d  1341  (D.C.  Cir. 
1971). 

'See  Federal  Power  Commission  v.  Sierra  Pacific. 
350  U.S.  348  (1956):  United  States  Pipeline  Company 
V.  The  Mobile  Cos  Service  Corporation,  350  U.S.  332 
(1956)  and  Richmond  Power  and  Light  Co.  v. 
Federal  Power  Commission,  481  F.2d  490  (D.C.  Cir. 
1973)  cen  denied  414  U.S.  1008  (1973). 


if  construed  as  a  new  contract,  state  law 
does  not  require  advance  gubernatorial 
approval  since  the  agreement  relates 
exclusively  to  transmission  service.  We 
are  persuaded  after  review  of  all  the 
pleadings,  that  PASNY  is  not  precluded, 
under  the  NS-11  contract  from  entering 
into  the  February  3, 1982  letter 
agreement.  Insofar  as  NYSRECA  raises 
issues  of  state  law,  however,  its 
appropriate  avenue  of  relief  is  in  a  court 
of  competent  jurisdiction. 

We  shall  also  deny  the  requests  for 
summary  disposition  with  respect  to  the 
issues  raised  by  petitioners  because 
these  matters  present  questions  of  fact 
which  should  be  addressed  at  hearing. 
However,  we  take  this  opportunity  to 
advise  NYSEG  that  (1)  assessment  of 
facilities  contributions  charges  will 
require  timely  notice  and  filing  with  the 
Commission  pursuant  to  section  205  of 
the  Federal  Power  Act  and  S  35.13  of  the 
Commission's  regulations,  and  (2)  the 
company  will  bear  the  burden  of 
demonstrating  that  functionalization  of 
general  and  common  plant  on  the  basis 
of  labor  ratios  is  unreasonable.' 

Finally,  we  note  that  NYSEG's  filing 
does  not  comply  with  section  35.25  of 
the  Commission's  regulations  and  Order 
No.  144-A  in  that  NYSEG  has  failed  to 
normalize  all  timing  differences  required 
therein.  Therefore,  we  shall  require 
NYSEG  to  file  revised  rates  and  cost  of 
service  statements  which  reflect  tax 
normalization  procedures  consistent 
with  Order  No.  144-A  and  section  35.25 
of  the  regulations.*  Inasmuch  as 
NYSEG's  rates  to  PASNY  have  not  been 
revised  in  over  twenty  years,  NYSEG 
will  require  a  rate  order  to  the  extent  it 
wishes  to  qualify  for  ACRS  deductions; 
therefore,  the  revised  cost  data  should 
clearly  indicate  how  and  to  what  extent 
the  company  has  reflected  ACRS  tax 
depreciation  deductions  and  related 
normalization  in  its  cost  of  service. 

Our  preliminary  review  of  NYSEG's 
filing  and  the  intervener's  pleadings 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  NYSEG's 
rates  for  filing  and  suspend  them  as 
ordered  below. 

We  recently  addressed  the 
Commission's  suspension  policy  in  West 
Texas  Utilities  Company.  Docket  No. 
ER82-23-000  (February  26, 1982).  In  that 
order,  we  stated  that  where  our 
preliminary  examination  indicates  that 


*  See  Minnesota  Powers  Light  Company,  Opinion 
No.  20.  Docket  Nos.  E-9499,  et  al  (August  3, 1978). 

'See  Wisconsin  Electric  Power  Company.  Docket 
No.  ER82-347-000  (April  13. 1962). 


revised  rates  may  be  unjust  and 
unreasonable,  but  may  not  be 
substantially  excessive  as  described  in 
West  Texas,  we  shall  suspend  the  rates 
for  one  day.  In  the  case  of  NYSEG's 
rates,  preliminary  review  suggests  that 
the  proposed  rates  may  not  produce 
excess  revenues.  Therefore,  we  shaU 
suspend  NYSEG's  proposed  rates  for 
one  day  from  the  proposed  effective 
date  to  become  effective  subject  to 
refund,  on  July  2, 1982. 
The  Commission  orders: 

(A)  The  motions  for  rejection  and 
summary  disposition  are  denied. 

(B)  NYSEG's  request  for  waiver  of  the 
outstanding  filing  requirements  of 
section  35.13  of  the  regulations  is  hereby 
granted. 

(C)  NYSEG  shall  submit,  within  thirty 
(30)  days  of  the  date  of  this  order, 
revised  rates  and  cost  statements  which 
reflect  tax  normalization  procedures 
consistent  with  Order  No.  144-A  and 
section  35.25  of  the  regulations. 

(D)  NYSEG's  proposed  rates,  as 
modified  to  comply  with  Order  No.  144- 
A,  are  hereby  accepted  for  filing  and 
suspended  for  one  day  from  the 
proposed  effective  date,  to  become 
effective  on  July  2. 1982,  subject  to 
refund. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR.  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NYSEG's  rates. 

(F)  The  petitions  to  intervene  filed  by 
MEUA  and  NYSRECA  are  hereby 
granted  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure  and  the 
regulations  under  the  Fedral  Power  Act; 
provided,  however;  that  participation  by 
such  intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  or  orders 
entered  by  the  Commission  in  this 
proceeding. 

(G)  The  Commission  staff  shall  file  top 
sheets  in  this  proceeding  within  ten  (10) 
days  of  the  date  of  this  order. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
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to  be  held  within  approximately  fifteeo 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission..  825  North 
Capitol  Street  N.E^  Wahington,  D.C 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  end  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kemwdi  F.  Phimb, 

Secretary. 

Attachment  A.— New  Yoik  State  Electric  ft 
Gaa  Coip.  lUle  Schedule  DengDatkms 
[Docket  No.  ER82-410-000] 
Filed:  March  3a  1982. 

Other  Party:  Power  Authority  of  the  State  of 
New  Yoik. 


Swpplsnwnl  No.  1.. 
Supptawnt  Na.  2.. 


Lanar  Agreenienl  dated  Ffto.   3, 


The  above  EOpplements  apply  to  the 
following  Rale  Schedules: 
FPC  No.  67 
FERC  No.  70 
FERC  No.  80 

|FR  Doc  8Z-1S520  Ftled  »-7-a2: 1:46  ami 
B&UNG  CODE  «7t7-«1-M 


[Docket  No.  ER82-550-000] 
Northern  States  Power  Co^  Filing 

June  2, 1982. 

The  niing  Company  submits  the 
following:       | 

Take  notice  that  on  May  26, 1982, 
Northern  States  Power  Company,  (NSP) 
tendered  for  filing  the  Sherco  3  Outlet 
Transmission  Agreement  with  Southern 
Minnesota  Miuiidpal  Power  Agency. 

The  Agreement,  dated  April  27, 1982. 
provides  for  tfie  delivery  of  Southern 
Minnesota  power  and  energy  from 
Sherco  3  to  Southern  Miimesota 
members  on  Dairyland  Power 
Cooperative  and  Interstate  Power 
systems. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  5S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17. 


1982.  Protests  wiH  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^Jcen,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  writh  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Plmli. 
Secretary. 

|FR  noc  aZ-U511  FiM  a-V-K:  MS  anl 

MLUMQ  cone  crtr-eva 


[Docket  No.  CP82-322-000] 
Norttiwest  PipeSne  Corp^  AppRcation 

fune  3. 1982. 

Take  notice  that  on  May  12, 19B2. 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1528,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP82-322-000  an  appUcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  account  of  J.  R. 
Simplot  C<Hnpany  (Simplot).  aU  as  more 
fuUy  set  forth  m  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  transportation 
agreement  dated  March  17, 1982,  as 
amended  April  22. 1982,  Applicant 
proposes  to  transport  up  to  10,000  Mcf  of 
natural  gas  per  day  on  a  best-efforts 
basis  for  Simplot,  plus,  at  Applicant's 
sole  discretion,  quantities  in  excess  of 
10,000  Mcf  per  day.  It  is  asserted  that 
Simplot  would  purchase  supplies  of 
natural  gas  from  Southern  Union 
Gathering  Company  (Southern  Union)  at 
the  Kutz  delivery  point  in  San  Juan 
County,  New  Mexico,  and/or  at  the 
intersection  of  Southern  Union's 
facilities  with  those  of  El  Paso  Nattu^l 
Gas  Company  (El  Paso)  at  the  Chaco 
delivery  point  in  San  Juan  County. 

Applicant  asserts  that  the  supplies 
purchased  by  Simplot  at  the  Kutz 
delivery  point  would  be  delivered  to 
Gas  Company  of  New  Mexico  (GCNM) 
for  Applicant's  account  From  the  Kutz 
delivery  point  GCNM  would  transport 
the  subject  gas  through  its  facilities  to  a 
point  of  interconnection  tvith  the 
gathering  facilities  of  Applicant  at  the 
Huerfano  delivery  point  in  San  Juan 
County,  it  is  asserted.  From  the 
Huerfano  delivery  point  Applicant 
proposes  to  transport  the  natural  gas 
through  its  San  Juan  Gathering  System 
to  its  mainline  transmission  system  at 
the  Ignacio  delivery  point  in  La  Plata 
County,  Colorada 

It  is  asserted  that  the  supplies  of 
natural  gas  purchased  by  Simplot  at  the 


Chaco  delivery  point  would  be 
transported  by  El  Paso,  for  Simplot's 
account  to  the  Ignacio  delivery  point 
where  El  Paso's  facilities  would 
interconnect  with  Applicant's  mainline. 

Applicant  further  asserts  that  from  the 
Ignacio  delivery  point  it  would  transport 
Simplot's  gas  through  its  mainline  for 
redelivery  for  Simplot's  account  at 
Applicant's  existing  Pocatello-Simplot 
delivery  point  to  Intermountain  Gas 
Company  (Intermountain)  in  Power 
County,  Idaho.  Applicant  states  that 
Intermoimtain  would  then  redeliver  the 
subject  gas  to  Simplot's  plant  at 
Pocatello.  Idaho. 

It  is  asserted  that  fuel  gas 
reimbursements  to  be  provided  in  kind 
by  Simplot  would  include  any  fuel  or 
losses  associated  with  the  use  of 
GCNM's  facilities  to  transport  Simplot's 
natural  gas  from  the  Kutz  delivery  point 
to  die  Huerfano  dehvery  point 
Applicant's  San  Juan  gathering  fuel  for 
all  volumes  received  at  the  Huerfano 
delivery  point  and  Applicant's  mainline 
fuel  for  all  volumes  to  be  transported 
from  the  Ignacio  delivery  point  It  is  also 
asserted  that  for  all  voliunes  of  gas 
transported  and  redelivered  to  Simplot 
by  Apphcant  Simplot  would  pay 
Applicant  the  then  effective  mainline 
transportation  rate  set  forth  on  Sheet 
No.  2  of  Applicant's  FERC  Gas  TariCL 
Original  Volume  No.  2.  Applicant  states 
that  the  currendy  applicable  rate  is  1.34 
cents  per  million  Btu  per  hundred  miles 
transported  and  that  the  mainline 
transportation  from  Ignacio  to  the 
Pocatello-Simplot  delivery  point  uses  6 
one-hundred  mile  billing  units  for  a  total 
mainline  rate  of  8.04  cents  per  million 
Btu. 

Applicant  states  that  for  each  million 
Btu  of  natural  gas  received  at  the 
Huerfano  delivery  point  for  Simplot's 
account  Applicant  would  charge  Simplot 
at  Applicant's  gathering  rate  for  the  San 
Juan  area,  which  is  currently  33.34  cents 
per  million  Btu.  Applicant  further  asserts 
that  in  additi(»  to  the  gathering  and 
transportation  charges,  Simplot  would 
pay  GCNM  directly  for  the  costs 
incurred  under  the  GCNM  agreement  for 
GCNM's  transportation  of  Simplot's  gas 
on  behalf  of  Applicant  It  is  stated  that 
GCNM's  current  charge  is  $280.00  per 
month  service  charge  plus  a  basic  cost- 
of-service  rate  of  36.6  cents  per  million 
Btu. 

It  is  asserted  that  the  proposed 
service  would  provide  Simplot  with  a 
means  of  acquiring  additional 
economically  priced  supplies  of  natural 
gas  in  order  to  keep  its  plant  operating. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  24. 
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1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Wash£gton, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conmiission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regiilations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conmiission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  S2-1SSU  Piled  B-7-82:  8:45  un] 
BtLUNO  CODE  S717-01-M 


[Docket  Na  ER«2-54»-000] 
Pacific  Power  &  Ught  Co.;  Filing 

lune  2, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific  on  May  18, 198?, 
tendered  for  filing,  in  accordance  with 
Section  35.13a(d)  Part  IV  of  die 
Commission's  Interim  Rule  (Docket  No. 
RM81-41).  Pacific's  Revised  Appendix  1 
for  the  state  of  Oregon  dated  November 
8, 1981.  The  revised  Appendix  1 
calculates  an  average  system  cost  for 
the  state  of  Oregon  applicable  to  the 
exchange  of  power  between  Bonneville 
and  Pacific. 

Pacific  requests  waiver  of  the 
Commission  notice  requirements  to 


permit  this  rate  schedule  to  become 
effective  November  8, 1981,  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  served  upon 
Bonneville  and  the  Oregon  PubUc  Utility 
Conmiissioner. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  SS 1-6 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  8Z-1SS13  Filed  t-T-tt  •:4S  tm] 
WLUNO  CODE  tnr-oi-M 


[Docket  Na  ER82-S45-000] 

Public  Service  Ca  of  Oklahoma  arid 
Southwestern  Electric  Power  Co.; 
Filing 

June  2, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Oklahoma  ("PSO")  and 
Southwestern  Electric  Power  Company 
("SWEPCO")  on  May  25, 1982,  jointiy 
tendered  for  filing  a  proposed 
transmission  service  tariff.  The  tariff 
provides  for  transmission  service  within 
the  Southwest  Power  Pool  load  control 
area  for  those  utilities  operating  in  the 
Southwest  Power  Pool  with  less  than 
1500  MW  load. 

The  Companies  request  that  the  tariff 
become  effective  July  24, 1982.  Copies  of 
the  filing  have  been  sent  to  the 
Arkansas  Public  Service  Commission, 
the  Louisiana  Public  Service 
Commission,  the  Oklahoma  Corporation 
Commission  and  the  Public  Utility 
Commission  of  Texas. 

Any  person  desiring  to  be  heard  or 
protest  the  application  should  file  a 
petition  ot  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conmiission, 
825  North  Capitol  Sti^et,  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  Jtme  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
pa  rties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

pit  Doc  az-lSSOZ  Filed  t-T-aZ:  MS  an] 

MLUNQ  COM  tnr-oiHi 


[Docket  Not.  RPS1-73  and  RPS2-32] 

Sea  Robin  Pipe  Line  Co.;  Settlement 
Conference 

lune  2, 1982. 

Take  notice  that  on  Jime  17, 1982,  at 
9:00  a.m.,  a  settiement  conference  of  all 
interested  parties  will  be  convened 
concerning  the  above-captioned  matter. 
The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  the 
informal  conference,  but  if  such  persons 
have  not  previously  been  permitted  to 
intervene  by  order  of  the  Commission, 
attendance  will  not  be  deemed  to 
authorize  intervention. 

All  parties  will  be  expected  to  appear 
fully  prepared  to  discuss  any  procedural 
matters  and  explore  to  make 
commitments  with  respect  to  any  or  all 
of  the  issues  discussed  at  the 
conference. 
Keuieth  F.  Plumb, 
Secretary. 

(FR  Doc  82-15503  Filed  8-7-82;  8:45  unl 
BILUNO  CODE  •717-D1-M 


[Docket  Na  CP82-317-0001 

Sea  Robin  Pipeline  Co.;  Application 

June  3, 1982. 

Take  notice  that  on  May  6, 1982,  Sea 
Robin  Pipeline  Company  (Applicant), 
P.O.  Box  1478.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP82-317-000  an 
application  pursuant  to  Section  7(cJ  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  conversion  of  a  portion 
of  the  interruptible  transportation 
service  rendered  for  Natural  Gas 
Pipeline  Company  of  America  (NaturalJ 
to  a  firm  service  from  Block  331,  Eugene 
Island  area,  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
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which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authority  to 
convert  a  portion  of  the  intemiptible 
transportation  service  being  rendered 
for  Natiu-al  under  its  Rate  Schedule  X-10 
to  a  firm  service.  Applicant  states  it 
would  deliver  up  to  25,000  Mcf  per  day 
on  a  firm  basis  and  40,000  Mcf  per  day 
on  a  intemiptible  basis.  Applicant  states 
that  the  transportation  service 
authorized  by  order  issued  on  April  14, 
1978.  in  Docket  No.  CP77-239,  included 
Applicant's  right  to  convert  service  to  a 
firm  service  (contract  demand  quantity). 
Applicant  states  it  has  given  notice  to 
Natural  in  accordance  with  the 
provisions  of  its  Rate  Schedule  X-10  and 
proposes  to  implement  the  contract 
demand  service  with  Natural.  Applicant 
submits  that  existing  facilities  are 
capable  of  accommodating  this 
proposed  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  24, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  witfi  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  hi  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction,  conferred  upon  the  Federed 
Energy  RegiJatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  and 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commissioa  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimtt, 
Secretary. 

(FR  Doc  B2-1SS14  Filed  6-7-«Zi  a^tS  m] 
BtUMQ  CODE  *717-«1-«i 


[Docket  No.  ER«2  644  000) 

Southern  Company  Services,  Inc; 
Filing 

June  2. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  Company 
Services,  Inc.  (SCS)  on  May  24, 1982, 
tendered  for  fiiliiig  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company  and 
Mississippi  Power  Company  (Southern 
Companies)  two  separate  amended  and 
restated  unit  power  sales  agreements 
between  Southern  Companies  and 
Florida  Power  &  Light  Company  (FPL) 
and  Jacksonville  Electric  Authority 
(JEA),  respectively.  The  amended  and 
restated  unit  power  sales  agreements 
between  Southern  Companies  and  FPL 
and  Southern  Companies  and  JEA 
provide  for  increase  in  the  unit  power 
sales  from  Southern  Companies  to  ¥VL 
and  JEA  during  the  period  January  1, 
1983  through  May  31, 1995. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  m  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16. 
1982,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  82-15504  Fikd  6-7-«2: 0:45  am] 
nUJNQ  CODE  (ZIT-OI-II 


(Docket  No.  RP81-86] 

Southern  Natural  Gas  Co^  Setttement 
Conference 

June  1. 1982. 

Take  notice  that  on  June  8, 1982,  at 
9:00  a.m.,  a  settlement  conference  of  all 
interested  parties  will  be  convened 
concerning  the  above-captioned  matter. 
The  conference  will  be  held  at  the  office 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  the 
informal  conference,  but  if  such  persons 
have  not  previously  been  permitted  to 
intervene  by  order  of  the  Commission, 
attendance  will  not  be  deemed  to 
authorize  intervention. 

All  parties  wiU  be  expected  to  appear 
fully  prepared  to  discuss  any  procedural 
matters  and  expkM«  or  make 
commitments  with  respect  to  any  or  all 
of  the  issues  discussed  at  the 
conference. 
Kenneth  F.  numb. 
Secretary. 

|FR  Doc  82-15515  Filed  •-7-8Z:  MS  am] 
BtLUNG  CODE  <717-«1-ll 


(Docket  Nos.  RP81-3-006,  et  at;  FHng  of 
Pipeline  Refund  Reports  and  Refund  Ptanc] 

Souttnvest  Gas  Corp.,  et  aL 

June  2. 1982. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E..  Washington,  D.C  20428,  on  or 
before  June  18, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commissioa  and  available  for  public 
inspection. 
Kenneth  F.  numb. 
Secretary. 
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Appendix 


Company 

Southwest  Gas  Corporation _ 

Michigan  Wisconsin  Pipe  Une  Company 

AlatMma-Tenrwssee  Natural  Gas  Company .. 

North  Peno  Gas  Company _...„ 

Umtd  Gas  Pipe  Line  Company „. 

Distngas  of  Massaciiusetts  Corporation 

Florida  Qaa  Transmission  Company 

Michigan  Wisconsin  Pipe  Urw  Company 

Michigan  Wisconsin  PifM  Une  Company _ 


OockelNo. 


TypeFlng 


RP81-3-006._... 

RP79-36-O01.„., 

RP81-128-00e. 

RP79-6e-007.. 

RP8O-121-00e.... 

TA82-1-12-003_ 

RPei-7-006 

RP81 -1-003 _ 

RP80-100-005 


SRC  report 
Repofl 
LFUT  report. 
Report 


Report 
Reixxt 
Report. 
Report 


|FK  Doc.  82-lSSOS  Filed  6-7-82:  8:45  am) 
BNXING  CODE  67t7-01-M 


[Docket  Na  QF82-147-000] 

Sunlaw  Energy  Corp^  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneratlon  Facility 

June  2. 1982. 

On  May  19, 1982,  Sunlaw  Energy 
Corporation,  14651  Ventura  Boulevard, 
Sherman  Oaks,  California  91403.  Sled 
with  the  Federal  Energy  Regulatory 
Commission  (Commission )  an 
application  for  certification  of  a  facility 
as  a  qualifying  facility  pursuant  to 
§292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Vernon, 
California.  The  primary  energy  source 
will  be  natural  gas.  The  capacity  of  the 
facility  will  be  21,803  kilowatts, 
installation  of  the  facility  is  scheduled 
to  begin  in  October  1982.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quaHfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825,  North 
Capitol  Street.  N.R,  Washington.  D.C. 
20426.  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  Rules  of  F*ractice 
and  Procedure.  All  such  petitions  or 
protests  must  be  filed  on  or  before  July 
9. 1982,  and  must  be  served  on  the 
applicant.  Fh-otests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

[VH  Doc  8Z-1S516  Filed  S-7-82: 8:45  am) 
MUJtM  CODC  (Tir-OI-M 


[Docket  No.  CP82-309-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc^  Aippiication 

lune  3, 1982. 

Take  notice  that  on  April  30. 1982, 
Tennessee  Gas  I'ipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP82-309-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  4,000  horsepower 
compressor  imit  and  related  facilities  at 
Station  307  on  its  system,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

Applicant  states  that  the  design  of  its 
existing  transmission  system  provides 
capacity  for  fixed  demand  customers 
from  the  gas  supply  area  to  point  of 
delivery  to  enable  Applicant  to  deliver 
at  a  load  factor  of  100  percent.  It  ia 
stated,  however,  that  in  the  case  of 
requirements-type  customers  capacity 
was  provided  for  only  that  daily 
quantity  needed  to  serve  the  annual 
average  day  quantities  and  to  transport 
to  storage  the  difference  between  such 
average  day  quantity  and  the  actual 
sunmier  day  demand  of  these  customers 
located  west  of  storage.  Applicant  states 
that  this  turnover  gas  is  then  injected 
into  storage  and  held  for  withdrawal 
during  colder  months  when  those 
requirements  customers  are  receiving 
from  the  pipeline  a  quantity  of  gas  in 
excess  of  their  annual  average  day 
requirements.  Applicant  maintains  that 
its  capacity  is  barely  adequate  under 
normal  operating  conditions  during 
summer  periods  to  transport  volumes 
east  of  Station  219  in  sufficient 
quantities  to  serve  its  customers' 
authorized  requirements  and  to  fill  its 
jiorthem  storage  fields. 

In  order  to  permit  the  movement  of  an 
additional  50.000  Mcf  to  storage. 
Applicant  proposes  the  construction  and 
operation  of  a  4,000  horsepower 
compressor  unit  at  Station  307,  located 
near  Pigeon,  Forest  County, 
Pennsylvania.  Applicant  states  that  such 


horsepower  would  enhance  its  ability  to 
fill  its  storage  fields  and  provide 
flexibility  to  offset  temporary  reductions 
in  capacity  resulting  from  facility 
outages  or  from  short-term  supply  losses 
while  simultaneously  continuing  to 
serve  the  authorized  requirements  of  its 
customers  located  east  of  this  location. 

The  proposed  facilities  would  cost  an 
estimated  $8,910,000  to  be  financed 
initially  from  internally  generated  funds 
and/or  borrowings  under  revolving 
credit  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  24, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  cosidered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecesaiy  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  numb, 

Secretary. 

|FR  Doc  82-1SS17  Filed  »~7-82;  8:45  am) 
BHJJNQ  CODE  6717-01-M 

[Docket  No.  CP82-31 1-000] 

Texas  Eastern  Transmission  Corp^ 
Application 

]une  2, 1982. 

Take  notice  that  on  May  3, 1982, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77252.  filed  in  Docket 
No.  CP82-311-000  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Central  Hudson  Gas  &  Electric  Company 
(Central  Hudson],  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Central  Hudson  has 
purchased  quantities  of  natural  gas  fit)m 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas).  Applicant 
proposes  to  receive,  by  displacement,  up 
to  30,000  deka therms  (dt)  equivalent  of 
natiu-al  gas  per  day  from  Columbia  Gas 
at  an  existing  point  of  interconnection 
located  at  Applicant's  meter  station  Oil 
in  Chester  County,  Pennsylvania. 
Applicant  further  proposes  to  transport 
and  redeliver  equal  quemtities,  less 
quantities  retained  for  applicable 
shrinkage,  to  Algonquin  Gas 
Transmission  Company  (Algonquin),  for 
the  account  of  Central  Hudson,  at  two 
existing  points  of  interconnection 
located  at  Applicant's  meter  station  1078 
in  Morris  County,  New  Jersey,  and  at 
Applicant's  meter  station  087  in 
Hunterdon  County,  New  Jersey.  It  is 
stated  that  Algonquin  would  then 
transport  the  natural  gas  to  Central 
Hudson  pursuant  to  a  gas  transportation 
agreement  entered  in  to  by  the  two 
companies. 

Applicant  proposes  to  charge  Central 
Hudson  9.13  cents  per  dt  equivalent 
under  Applicant's  Rate  Schedule  TS-1 
for  the  proposed  transportation  service 
provided;  however,  for  quantities 
transported  and  delivered  by  Applicant 
which,  when  added  to  the  quantities 
delivered  to  Central  Hudson  under 
Applicant's  Rate  Schedules  TS-1  and 
SS-II  and  other  transportation 
agreements,  exceed  the  combined  total 
curtailment  of  natural  gas  sales  to 
Central  Hudson  under  all  of  Applicant's 
firm  sales  rate  schedules.  Applicant 
would  charge  Central  Hudson  its  Rate 


Federal  Register  /  Vol.  47,  No.  110  /  Tuesday,  June  8,  1982  /  Notices 


247B1 


Schedule  TS-1  excess  rate  of  10.56  cents 
per  dt  equivalent  It  is  stated  that 
Applicant  would  retain  2.0  percent  of 
the  gas  transported  for  shrinkage  from 
April  16  through  November  15  of  each 
year  and  8.0  percent  of  all  gas  received 
for  transportation  from  November  16 
through  April  15  of  each  year.  Applicant 
further  states  that  it  would  retain  all 
revenues  derived  from  the  proposed 
service. 

Applicant  further  requests  that  the 
authorization  granted  herein  be  limited 
to  a  term  commencing  either  upon  date 
of  initial  delivery  or  60  days  after  receipt 
of  certificate  authorization  whichever 
occiuv  earlier  and  terminating  on  and 
including  November  15, 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
O.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
applicant  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  fUed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  ^e  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  <Z-lS<Oe  Hied  »-7--82: 8:4S  am] 
BHJJNQ  COM  t717-01^ 


[Docket  Na  CP82-32»-000] 

Texas  Eastern  Transmission  Corp.; 
AppficatkMi 

June  2. 1982.  "*N 

Take  notice  that  on  May  14, 1982, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston.  Texas  7725Z  filed  in  Docket 
No.  CP82-326-000  an  application 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  natural 
gas  from  Canada,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  import  from 
Canada  100.000  Mcf  of  natural  gas  per 
day  and  volumes  in  excess  thereof  on  a 
best-endeavors  basis  in  accordance 
with  the  October  29, 1981,  purchase 
agreement  between  Applicant  and 
ProGas  Limited  (ProGas). 

On  November  1, 1982.  or  as  soon 
thereafter  as  feasible,  and  continuing  for 
a  twenty  year  period.  Applicant 
proposes  to  purchase  said  gas  from 
ProGas  and  take  delivery  at  a  point  of 
interconnection  between  the  facilities  of 
ProGas'  transporter  and  the  facilities  of 
Applicant's  transporter  on  the 
international  border  near  Niagara  Falls, 
Ontario,  or  near  Emerson.  Manitoba.  It 
is  stated  Applicant  is  in  the  process  of 
arranging  for  the  Niagara,  Ontario, 
delivery  point  gas  to  be  transported  to 
its  pipeline  system  in  Pennsyvlania. 

Applicant  notes  that  the  price  of  the 
imported  gas  would  be  prescribed  by  the 
Canadian  government  and  further  notes 
that  the  current  border  price  is  equal  to 
$4.94  (U.S.)  per  million  Btu. 

Applicant  also  requests  authorization 
to  track,  on  a  current  basis,  the  purchase 
cost  of  the  subject  gas  and  the  cost  of 
transporting  such  gas  from  the  import 
point  to  Applicant's  pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc  82-15507  Filed  6-7-82:  8:45  am) 
BtLUNQ  COOE  fTIT-fl-ll 


[Docket  Nos.  RP81-81-000,  RF82-1&-«00 
and  RP62-57-000] 

United  Gas  Pipe  Line  Co.;  Settlement 
Conference 

lune  1. 1982. 

Take  notice  that  on  June  9, 1962,  at 
9:30  a.m.,  there  will  be  a  settlement 
conference  in  this  proceeding.  On  the 
day  of  the  conference,  the  conference 
room  number  will  be  posted  by  91X3  a.m. 
on  the  second  floor  bulletin  board  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N£., 
Washington,  D.C  20426.  The  conference 
is  tentatively  scheduled  to  be  held  in  the 
ninth  floor  Commission  Meeting  Room. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  Imt 
if  such  pCTSons  have  not  pteriously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  tliese 
proceedings. 

All  parties  will  be  expected  to  ^ome 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-15518  FU«d  S-T-AZ:  MB  an) 
BHXINQ  COOC  VIT-OI— M 


[Docket  No.  CP82-312-000]  \ 

United  Gas  Pipe  Line  Ca^  AppMctf  on 

June  2. 1982. 

Take  notice  that  on  May  3, 1982. 
United  Ges  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478.  Houston, 
Texas  77001,  filed  m  docket  No.  CP82- 
312-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  autfaoiizing  tiie  construction 
and  operation  of  two  additional  dehvery 
points  to  provide  service  to  an  existing 
customer.  The  Utilities  Board  of  the 
Town  of  Citronelle.  Alabama  (Utilities 
Board),  and  the  continued  sale  of 
natural  gas  to  the  Utihties  Board,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Pursuant  to  a  letter  dated  January  11. 
1982,  Applicant  proposes  to  construct 
and  operate  two  additional  delivery 
points  to  the  Utilities  Board  to  afford  the 
Utilities  Board  the  flexibility  required  in 
the  present  operation  of  its  system. 
Applicant  states  that  it  would  install  a 
one-inch  tap  on  its  20-inch  Baxterville  to 
Mobile  Main  line  at  Station  No. 
1519+00  and  would  activate  an  existing 
one-inch  tap  on  its  12-inch  Urette  to 
Mobile  line  at  Station  5582-1-11  both  in 
Mobile  County,  Alabama.  Applicant 
estimates  the  cost  of  the  proposed 
construction  to  be  $1,780  which  would 
be  reimbursed  by  the  Utilities  Board. 
Applicant  asserts  that  there  would  be  no 
increase  in  the  maximum  daily  quantity 
of  gas  sold  to  the  Utilities  Board. 

Applicant  further  requests 
authorization  to  continue  the  sale  of 
natural  gas  to  the  Utilities  Board. 
Appticant  asserts  that  it  sold  gas  to  the 
Mobile  County  Gas  District  which  was 
acquired  by  the  Utilities  Board  on  June 
14. 1979.  but  that  Applicant  never 
applied  for  aothohzation  to  sell  gas  to 
the  Utilities  BoonL  Applicant  states  that 
it  believed  then  and  still  believes  that 
further  authorization  was  not  necessary. 
Applicant,  however,  seeks  authorization 
herein  to  continue  the  sale  of  gas  to  the 
Utilities  Board  pursuant  to  a  service 
agreement  dated  Aogust  27, 1979. 

Any  person  desiring  to  be  heard  or  to 
ntake  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  21. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  ti^  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  of  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-15508  Piled  »-7-82: 8:46  an)  ' 
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[Docket  Na  CP«0-S4»-00S] 

United  Gas  Pipe  Line  Co.  et  aL;  Petition 
To  Amend 

June  2. 1962. 

Take  notice  that  on  May  12, 1982. 
United  Gas  Rpe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77001. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  P.O.  Box 
1273,  Charleston,  West  Virginia  25325. 
anc  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf,  P.O.  Box  683. 
Houston,  'Texas  77001,  filed  in  Docket 
No.  CP80-543-006  a  joint  petition  to 
amend  the  order  issued  February  23, 
1981,  as  amended,  in  Docket  No.  CP80- 
543  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
exchange  of  additional  reserves  of 
natural  gas  among  Petitioners,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Petitioners  are 
presently  authorized  to  exchange  up  to 
10,000  Mcf  of  natural  gas  per  day 
pursuant  to  a  gas  exchange  agreement 
dated  April  15,  I960,  as  amended.  It  is 
stated  that  pursuant  to  the  gas  exchange 
agreen»ent  natural  gas  is  delivered  to 
Columbia  Gulf  by  or  for  United's 
account  at  a  subsea  tap  located  in 
Vermilion  area  Block  245,  offshore 
Louisiana,  and  redelivered  to  United  at 
the  outlet  side  of  Sea  Robin  Pipeline 
Company's  (Sea  Robin)  measuring 
station  near  Erath.  Louisiana.  It  is 
further  asserted  that  gas  is  delivered  to 
United  by  or  for  Cdliunbia  Gas'  accoimt 
at  the  producer's  platform  in  Eugene 
Island  Block  No.  43,  offshore  Louisiana, 
and  at  an  existing  station  near  Lake 
Hatch  Field,  Terrebonne  Parish, 
Louisiana,  and  redelivered  to  Columbia 
Gas  at  the  outlet  side  of  Sea  Robin's 
measoring  station  at  or  near  Erath, 
Louisiana. 

It  is  further  stated  United  obtained  the 
rights  to  purchase  additional  reserves  of 
up  to  300  Mcf  of  natural  gas  per  day  in 
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the  vicinity  of  East  Cameron  area  Block 
237,  offshore  Louisiana,  from  Pogo 
Producing  Company. 

Petitioners  propose  to  include  said 
natural  gas  reserves  in  the  exchange.  It 
is  further  stated  that  when  combined 
with  the  natural  gas  presently  being 
exchanged  the  additional  reserves 
would  not  exceed  the  maximum 
exchange  of  10,000  Mcf  of  gas  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  21, 1982.  file  with  the  Federal 
Energy  Regulatory  Conmiission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Fhnnb, 
Secretary. 

|FR  Doc  SZ-ieSOB  Filed  e-7-82: 8:«S  am) 
BMJJNQ  COOC  (717-01-11 

[Docket  No.  CP77-24-012] 

United  Gas  Pipe  Line  Co.  and  Arkansas 
Louisiana  Gas  Co^  Petition  To  Amend 

'  June  3, 1982. 

Take  notice  that  on  May  12, 1982, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston,  Texas  77001, 
and  Arkansas  Louisiana  Gas  Company, 
a  division  of  Arkla,  Inc.  (Arkia),  P.O. 
Box  21738.  Shreveport  Louisiana  71151. 
filed  in  Docket  No.  CP77-24-012  a 
petition  to  amend  the  order  issued 
January  13. 1977, '  as  amended,  in  Docket 
No.  CP77-24  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  transportation  of  natural  gas  from  an 
additional  delivery  point,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

It  is  stated  that  Petitioners  are 
presently  authorized  to  exchange  up  to 
1,185  Mcf  of  natural  gas  per  day 
persuant  to  a  gas  exchange  agreement 
dated  March  14, 1976,  as  amended.  It  is 
stated  that  pursuant  to  the  gas  exchange 
agreement,  as  amended,  natural  gas  has 


'  This  proceading  was  oommenced  l>efore  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
lOOai),  it  was  transferred  to  the  Commission. 


been  exchanged  at  specified  delivery 
points  in  Louisiana  and  Texas. 

Petitioners  hereby  request 
authorization  to  establish  an  additional 
delivery  point  in  Jackson  Parish. 
Louisiana,  pursuant  to  an  amendatory 
letter  dated  July  6. 1981.  It  is  asserted 
that  Arkla  would  make  deliveries  to 
United  attributable  to  Arkla  Exploration 
Company's  interest  in  the  Triton 
Sisemore  No.  1-32  well  at  a  mutually 
agreeable  point  in  Jackson  Parish.  It  is 
further  asserted  that  the  additional 
delivery  point  would  utilize  existing 
facilities  and  would  not  require  any  new 
construction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  24, 1982,  file  with  the  Federal 
Energy  Regulatory  Conmiission. 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  wth 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  8Z-1S519  FIM  e-7-82: 8:45  am] 
BtLUNQ  COOE  6717-01-M 


[Docket  Na  ER82-538-O00] 
Boston  Edison  Co^  Hiing 

June  1. 1982. 

The  Filing  Company  submits  the 
following: 

Take  notice  that  Boston  Edison 
Company  of  Boston,  Massachusetts 
("Edison")  on  May  20. 1982.  tendered  for 
filing  an  agreement  for  the  exchange  of 
power  between  itself  and  the  operating 
companies  of  the  Northeast  Utility 
system.  Connecticut  Light  and  Power 
Company,  The  Hartford  Electric 
Company  and  Western  Massachusetts 
Electric  Company. 

Under  the  agreement,  the  parties 
could  negotiate  weekly  power 
exchanges  involving  Edison  fossil  fired 
units  and  Northeast  Utilities'  peaking 
facilities  and  the  Northfield  Project  The 
parties  state  that  the  purpose  of  the 
power  exchange  is  to  attain  greater 
efficiencies  of  operation. 


Copies  of  the  filing  have  been  served 
upon  Northeast  Utilities  and  on  the 
Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts. 

Any  person  wishing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Phmib. 
Secretary. 

(FR  Doc  8Z-1S3M  Filed  •-7-tt  aD4S  am] 
HLLMQ  COOE  Cm-OI-tl 

[Docket  Na  ERS2-543-000] 
CP  National  Corp.;  FMng 

June  1, 1982. 

The  Filing  Company  submits  the 
following: 

Take  notice  that  on  May  24, 1982,  CP 
National  Corporation  (CPN)  tendered  for 
filing  related  to  a  Residential  Purchase 
and  Sale  Agreement  (Agreement 
between  CPN  and  the  Bonneville  Power 
Administration  (BPA): 

1.  Bonneville  Power  Administration's 
written  report  on  Appendix  1  and 
Average  Stystem  Cost  submitted 
January  5. 1982. 

2.  The  Average  System  Cost  as 
determined  by  Bonneville  of  23.07  miles 
per  kilowatt  hour. 

3.  A  revised  Appendix  1  of  CP 
National  wherein  the  Average  System 
Cost  is  23.07  miles  per  kilowatt-hour. 

CPN  states  that  this  filing  is  pursuant 
to  section  205(c)  of  the  Federal  Power 
Act.  The  Agreement  provides  for  the 
exchange  of  electric  power  between 
CPN  and  BPA  for  the  benefit  of  CPN's 
residential  and  farm  customers. 

A  copy  of  the  filing  was  served  upon 
BPA  and  Industrial  Customers  of  BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et  NE.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
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sbonld  be  filed  on  or  before  June  15, 
1982.  I^tests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[Fit  Doc  U-1539S  Piled  »-7-tt  1:45  am) 
BIUJNG  CODE  S7t7-01-ll 


[Docket  No.  ER82-^7-000] 
Dehnarva  Poww  A  Light  Co.;  Filing 

)wiel.lM2. 

The  filing  Corapany  submits  the 

following; 

Take  notice  that  Oelmarva  Power  ft 
Light  Company  (Delmarva)  on  May  1ft 
1982,  tendered  for  filiog  Amendment  No. 
2  to  a  Service  Agreement  dated  lAay  27, 
1980  with  the  Qty  of  SeafordL  Delaware. 
The  Service  Agreement  provides  for 
generation  by  Seaford  of  part  of  its 
electric  servde  requirements. 
Amendment  No.  2  would  increase  the 
amount  that  Seaford  may  generate  and 
the  moatha  during  which  Seaford  may 
operate  its  generation  facilities. 

Dehnarva  requests  an  effective  date  of 
May  27, 1982,  and  therefore  reqaests 
waiv«-  of  the  Cooimission's  notice 
requirements. 

Copies  of  the  fiHng  were  served  on  the 
City  of  Seaford,  the  Delaware  Public 
Service  Commission,  and  each  of 
Delmarva's  other  resale  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20428.  hi  accordance  with  SJl.8 
and  1.10  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 
1982. 1'rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
wlA  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  i^uoib, 
Secretary. 

[FR  Dec  tZ-lSaa  KM  %-7-t^  hM  wn) 
■ILUNG  COOC  Vn-CI-M 


[Oockat  Na  EfM2-536-000] 
Montana  Power  Co;  FiHng 

June  1, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  18, 1982,  the 
Montana  Power  Company  (Montana) 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
Regulations  revisions  to  its  FERC 
Electric  Tariff  M-1,  whidi  provides  for 
the  sale  of  nonfirm  energy  to  other 
utilities  for  resale.  Montana  states  that 
the  revisions  have  been  designed  to 
permit  greater  flexibility  in  the 
establislunent  of  charges  for  particular 
transactions  while  incorporating 
maximum  charges  which  assure  that  no 
charge  will  be  excessive. 

Montana  proposes  to  make  the 
changes  effective  July  26, 1962. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiHng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energr  Regulatory  Coounission,  825 
North  Capitd  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  f  $1.8 
and  1.10  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  sach  petitions  or  protests 
should  be  filed  on  or  before  June  15, 
1982.  Protests  will  be  considered  by  the 
Commission  in  detetmining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commissioo  and  are  available 
for  public  inspection. 
Kanneth  F.  Pluinli, 
Secretary. 

P^  Doc  82-15397  Filed  »-7-82:  ft4B  u^ 
MIJUNa  CODE  SriT-OI-M 


[Docket  No.  ER82-539-000] 
Portland  General  Electric  Co.;  Filing 

June  1. 18B2. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  21, 1962, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  the  written 
report  regarding  Average  System  Cost 
(ASC)  prepared  by  the  Bonneville  Power 
Administration  (BPA),  the  BPA's 
Average  System  Cost  determination  and 
PCE's  Appendix  1,  Schedule  5.  In 
accordance  with  the  provisions  of  18 
CFR  35.13a(d)(5)(i).  these  documents  are 
required  to  be  filed  with  FERC  within  15 
working  days  of  BPA's  ASC 
determination.  This  determination  was 
made  on  April  30, 1962. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  tiie  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti^et.  NE.,  Washington, 
D.C.  20426,  m  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  P.  numb. 
Secretary. 

|FR  Doc.  81-153M  Filed  6-7-8%  k4S  un] 

BauNQ  CODE  vm-c\^ 


[Docka«  Nol  ERn-539-600] 

Public  Service  Company  of  Colorado; 
FiHng 

June  1, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  18, 1962, 
Ihiblic  Service  Company  of  Colorado 
(PSCo)  tendered  for  filing  changes  hi 
order  to  add  additional  participents  to 
the  Western  Systems  Coordinating 
Council  (WSCC)  Broker  Identified 
Energy  Agreement  and  tin  WSCC  FERC 
Rate  Schedule  Nos.  1  and  2.  Said  Rate 
Schedules  correspond  to  PSCo's  FERC 
Rate  Schedule  Nos.  35  and  36 
respectively. 

PSCo  states  that  the  Agreements 
provide,  inter  alia,  for  sales  and 
transmission  of  Broker  identified 
economy  energy  between  the  electric 
systems  of  PSCo  and  other  participating 
WSCC  members  either  directly  or 
through  the  systems  of  other  parties.  The 
Agreements  provide  terms  and 
conditions  of  WSCC  Broker  arranged 
economy  energy  sales.  PSCo  states  that 
the  Agreements  tendered  in  the  instant 
filing  will  replace  an  existing  PubUc 
Service  WSCC  Economy  Energy  Broker 
Letter  Agreement 

PSCo  states  that  copies  of  the  filing 
were  served  upon  all  parties  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sh-eet.  NE..  Washington, 
D.C.  20426,  in  accordance  with  S$l-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  \A, 
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1.10).  All  such  petitione  or  protests 
should  be  filed  on  or  befoie  June  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wisUng  to 
become  a  party  must  file  a  pethioD  to 
intervene.  Copies  of  this  Bhng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary.  ! 

|FK  Doc  82-15398  Rled  6-7-82: 8:45  am]  I 

BtUMO  CODE  •717-41-II 


IDocket  No.  Em2-54O-00ei 

Tucson  Electric  Power  Col; 
Cancellation 

June  1, 1982. 

The  filing  Company  submas  the 
following: 

Take  notice  that  on  May  21, 1982, 
Tucson  Electric  Power  Company 
{'Tucson")  tendered  for  filing  a  Notice 
of  Cancellation  of  Rate  Schedule  FERC 
No.  30,  which  became  effective  on 
November  1, 1979. 

Tucson  states  that  the  aforementioned 
Rate  Schedule  is  identified  as  the 
'Tucson-Los  Angeles  1979  Nonfirm 
Energy  Agreement"  between  the  Los 
Angeles  Department  of  Water  and 
Power  and  Tucson.  Tucson  requests  an 


effective  date  of  May  31, 1982. 

^y  pason  desirfaig  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  mtervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NK,  Washington, 
D.C  20428,  in  accordance  with  f  S  1-8 
and  1.10  of  the  Commission's  Roles  of 
Practice  and  Procedure  (18  CFR  1.8  and 
LIO).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16, 
1982.  Protests  viriH  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inflection. 
KeonetbF.FIuoib, 
Secretary. 

[nt  Dbc.  a»-lMaO  Bled  8.7-0: 8-^  am] 
MUMQ  COOE  <7f7-01-« 


[Docket  Na  ER82-541-000] 

Tucson  Electric  Power  Co^ 
Cancellation 

June  1. 1982. 

The  filing  Company  snbmits  the 
following: 

Take  notice  that  on  May  21. 1982, 
Tucson  Electric  Power  Company 


(Tucson)  tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
32,  which  became  effective  on  January  1, 
1980. 

Tucson  states  that  the  aforementioned 
Rate  Schedule  is  identified  as  the 
"Tacson-Edison  1980  Nonfiim  Energy 
Agreement"  between  Southern 
California  Edison  Company  and  Tucson. 
Tucson  requests  an  effective  date  of 
May  31, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  befwe  June  16, 
1982.  Protests  will  be  considered  by  the 
ComAiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  infection. 

Kenneifa  F.  Plumb, 

Secretary. 

(FR  Doc  az  15401  POed  6-7-82: 8:49  amj 
MUJN6  CODE  C717-0t-l( 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  273.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  D.C  Persons 
objecting  to  any  of  these  detenninations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  June  23, 1982. 
Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 
-  102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompietion  tight  fumation 
Section  108:  Strippn  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  numb, 
Secretary. 


[FK  Doc.  82-15402  Fikd  S-y-SZ;  8:45  ■ 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  niunber  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  cdnfidential 
under  18  CFR  273.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  June  23, 1982. 
Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  seams 

107-CV:  Devonia  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-15403  Filed  6-7-82;  845  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (I^OD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  bsted  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Roonr  1000, 825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  June  23, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease         j 

102-2:  New  well  (2.5  mile  rule) 
j  102-3:  New  well  (1000  ft  rule)       | 

102-4:  New  onshore  reservoir 

102-6:  New  reservoir  on  old  OCS  lease 
Section  107-W:  15,000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale  | 

107-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

10&-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Ptamb, 
Secretary. 

[FR  Doc  82-lS4l«  FIM  e-Z-SK  ^(S  un] 

MLUNQ  CODE  n^^-^^-lt 


ENVIRONMENTAL  PROTECTION 
AGENCY    II       . 


[WH-FRL  2140-t] 


Organic  Chamicals  Manufacturing  and 
Plastics  and  Synthetics  Point  Source 
Categories;  Intent  to  Transfer 
Confidential  Infonnation  to  a 
Contractor 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  transfer 
confidential  information  to  a  contractor. 

summary:  The  Environmental  Protection 
Agency  (EPA)  intends  to  transfer 
confidential  infonnation  collected  tmder 
Section  308  of  the  Clean  Water  Act  to  an 
EPA  contractor.  This  information  will 
assist  the  contractor  in  analyzing. 


revising,  and  reviewing  the  technical 
data  base  which  supports  effluent 
limitations  and  standards  established 
under  the  Clean  Water  Act 
dates:  Comments  on  the  notice  of 
transfer  are  due  June  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elwood  H.  Forsht  Organic  Chemicals 
Branch,  Effluent  Guidelines  Division 
(WH-552),  Office  of  Water  Regulations 
and  Standards,  U.S.  Environmental 
Protection  Agency.  401 M  Street,  S.W., 
Washington.  D.C  204ea  (202)  428-2497. 
SUPPLEMENTARY  INFORMATION:  The 

Clean  Water  Act  of  1977  requires  the 
Environmental  Protection  Agency  to 
develop,  revise,  and  review  efiluent 
limitations  and  standards  for  industrial 
point  sources.  The  Office  of  Water 
Regulations  and  Standards  is 
responsible  for  the  plastics  and 
synthetic  fibers  and  organic  chemicals 
industrial  point  source  categories.  EPA 
has  awarded  contracts  to  JRB 
Associates  of  Md^ean.  Virginia 
(Contract  Nos.  68-01-6347  and  68-01- 
6348}  to  provide  statistical  analyses  and 
other  contract  support  to  the  Office  of 
Water  Regulations  and  Standards. 

One  of  the  sources  of  information 
which  EPA  will  use  to  assess  effluent 
limitations  and  standards  is  the  data 
collected  from  questionnaires  sent  to 
various  industries  under  authority  of 
Section  308  of  the  Clean  Water  Act 
Many  of  the  responses  to  these 
questionnaires  contain  fundamental 
information  about  plant  size  and 
location,  wastewater  composition. 
wastewater  treatment  systems, 
wastewater  volume,  production 
processes,  and  solid  waste  disposal 
practices.  The  specific  survey  responses 
which  EPA  wiU  use  in  the  course  of  its 
assessment  relate  to  the  1976  (BPT)  and 
1977  (BAT)  questionnaires  including 
follow-up  communications  and 
submissions  for  the  following  Standard 
Industrial  Classifications  (SIC): 


stc 

coda 

tadUiky 

2821. 
SW23 

Plastic  malirtili. 

atMatataM 

Caft*MieiwH* 

iny«hellc  raaini  and  nonMAanl- 

n. 

2824 

288B 

2885.      .. 

SynftaHc  Ofgnic  SMn,  noapl  oaliAaic. 
•nduskM  Ofgartc  tfMfflieato,  NEC 

4faa,  and  oiganic  ptgnwati  frtaa  and  tanaat. 

Many  of  these  responses  contain 
information  which  has  been  designated 
as  confidential  by  the  responding 
company. 

The  Agency  has  also  used  the 
authority  of  Section  308  to  conduct 
numerous  conventional,  non- 
conventional  and  toxic  pollutant 
parameter  field  sampling  and  analysis 


surveys  of  in-plant  and  end-of-pipe 
wastewater  sources  within  these 
industries.  Portions  of  this  data  also 
have  been  declared  confidential  by  the 
sampled  facilities. 

EPA  has  determined  that  it  is 
necessary  to  transfer  this  information  to 
JRB  Associates  in  order  that  they  may 
carry  out  the  work  required  by  their 
contract  The  contracts  contain  all 
confidentiality  provisions  required  by 
EPA  confidentiality  regulation  (40  CFR 
2.302(h)  (2-3)).  In  accordance  with  those 
regulations,  sampled  facilities  and 
questionnaire  respondents  who  have 
submitted  confidential  information  have 
ten  days  from  the  date  of  this  notice  to 
comment  on  EPA's  proposed  transfer  of 
this  information  to  this  contractor  for 
the  purposes  outlined  above  (40  CFR 
2.3(K(h)(2-3)). 

Dated:  May  2a  1982. 
Fiedetic  A.  Krisn— ,  )r.. 

Assistant  Administrator  for  Water. 

(FR  Doc  aa-lSM4  Fllad  S-T-ae  MB  ia| 
BHJJNQ  COOC  ( 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Seminar  on  Implenwnting  the  1990 
Prevention  Objectives,  Open 
Meeting-yChange  hi  Date  of  Seminar 

Notice  of  the  open  meeting  of  a 
seminar  to  review  the  1990  objectives 
for  the  Nation  and  identify  innovative 
ways  the  Centers  for  Disease  Control 
can  enhance  its  contribution  to  the 
accomphshment  of  the  objectives  for 
both  urban  and  rural  areas  was 
published  in  the  Federal  Register  (47  FR 
23208)  on  Thursday,  May  27, 1982. 

The  date  of  the  meeting  has  been 
changed  from  June  17-18, 1982.  to 
September  23-24. 1982.  All  other 
information  concerning  this  seminar,  as 
published  on  May  27. 1982,  is 
unchanged. 

Dated:  June  1, 1982. 
Wlliam  K  Foega. 

Director,  Centers  for  Disease  Control 

(FK  Doc  82-15340  FUad  6-7-82;  k45  am] 
MLUNQ  CODE  41W-1S-M 


Food  and  Drug  Administration 

[Docket  Now  •1N-0305] 

Newport  Pharmaceutlcais 
International,  Inc^  isoprinoslne; 
Revocation  of  Notice  of  Hearing 

AOENCY:  Food  and  Drug  Administratioo. 
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ACTKMi:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  a 
notice  of  hearing  concerning  a  proposal 
to  refuse  to  approve,  and  is  refusing-to 
approve,  new  drug  application  (NDA) 
18-575  for  Isoprinosine  because  the 
applicant,  Newport  Pharmaceuticals 
International,  Inc..  has  withdrawn  its 
request  for  a  hearing. 

FOII  FURTHER  INFORMATION  CONTACH 

Robert  J.  Rice,  Jr..  Regulations  Policy 
Staff  (HFC-10).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3480. 

SUPPtEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  23. 1982  (47 
FR  7878),  the  Commissioner  of  Food  and 
Drugs  announced  the  granting  of  a 
hearing  to  Newport  Pharmaceuticals 
International,  Inc..  concerning  the 
proposal  to  refuse  to  approve  NDA  18- 
575  for  the  preparation  Isoprinosine  for 
the  treatment  of  subacute  sclerosing 
panencephalitis.  By  letter  of  March  11, 
1962,  Newport  Pharmaceuticals 
International,  Inc.,  withdrew  its 
previously  submitted  request  for  a 
hearing  concerning  this  new  drug 
application.  Accordingly,  the  notice  of 
hearing  is  revoked  and,  under  21  U.S.C. 
355(c)(2).  FDA  is  refusing  to  approve  the 
NDA.  but  without  prejudice  to  further 
consideration  of  the  issues  presented. 

Dated:  May  28. 1982. 
Arthur  Hull  Hayes.  Jr., 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  aa-lSZ72  FIM  t-r-SZ:  »M  un| 
MLUNQ  COOE  416O-01-«l 


[Docket  No.  82N-01S01 

Antibiotic  Drugs  and  Antibiotic 
Susceptibility  iMedicai  Devices;  Interim 
Certification  Procedures 

Correction 

On  page  22224  in  the  issue  for  Friday. 
May  21, 1982,  in  the  middle  column, 
there  is  a  correction  with  the  heading  as 
set  forth  above.  The  document  corrected 
FR  Doc.  82-12885  (see  47  FR  20186.  May 
11, 1982).  Unfortunately,  the  correction 
contained  an  error.  On  page  22224  (May 
21, 1982),  in  the  third  column,  in  the  third 
line  from  the  top  of  the  column,  the  word 
"bathces"  should  have  been  "batches". 

BIUMQ  COOe  1S0»41-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Develo(>ment 

[N  82-1131] 

Urban  Development  Action  Grants; 
Revised  Minimum  Standards  for  Small 
Cities 

aoency:  Office  of  Assistant  Secretary 
for  Community  Planning  and 
Development  (CDP),  HUD. 
action:  Notice. 

summary:  In  accordance  with  24  CFl^ 
570.452(b)(1),  the  Department  is 
providing  Notice  of  the  most  current 
minimum  standards  of  physical  and 
economic  distress  for  small  cities  for  the 
Urban  Development  Action  Grant 
program. 

This  notice  revises  the  Notice 
published  April  9, 1981  (46  FR  21312) 
because  the  five  minimum  standards  of 
distress  have  now  changed  generally  as 
a  result  of  new  data  from  the' Bureau  of 
the  Census. 

This  Notice  contains  four  lists:  the 
first  hst  identifies  those  cities  which 
qualify  as  distressed  communities  based 
upon  the  new  minimum  standards;  the 
second  list  identifies  those  cities  which 
did  not  qualify  when  the  April  1981  list 
was  published  but  which  do  qualify 
now;  the  third  list  identifies  those  cities  _ 
which  were  classified  as  distressed  on 
the  April  9. 1981  list,  but  which  no  longer 
qualify  under  the  new  minimum 
standards.  The  fourth  list  identifies 
those  towns  and  townships  which 
qualify  as  distressed  communities  based 
upon  the  new  minimum  standards. 
EFFECnvB  date:  This  Notice  replaces 
the  April  9. 1981  Notice  which  listed  the 
small  cities  which  passed  the  previous 
minimum  standards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Ridenour.  Office  of  Action  Grants, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410,  Telephone:  202/ 
755-6784. 
SUPPIXMENTARY  INFORMATION:  A  Notice 

published  by  the  Department  on  April  9, 
1981  provided  the  minimum  standards  of 
physical  and  economic  distress  which 
were  applicable  up  to  the  effective  date 
of  this  Notice  for  small  cities  which  met 
the  standards  published  at  that  time. 

Part  I  of  this  Notice  now  specifies  the 
new  minimum  standards  of  physical  and 
economic  distress.  Part  II  of  this  Notice 
contains  a  revised  list  of  all  the  small 
cities  which  meet  the  new  standards. 
Part  in  of  this  Notice  lists  those  small 
cities  which,  based  upon  the  new 
minimum  standards,  appear  on  the  list 


in  Part  II  but  did  not  qualify  when  the 
April  1981  list  was  published.  Part  IV  is 
a  list  of  those  cities  which  were 
classified  as  distressed  on  the  April  1981 
list  but  which  no  longer  qualify  under 
the  new  minimum  standards.  These 
cities  listed  in  Part  IV  have  a  period  of 
time,  as  specified  in  Part  IV,  during 
which  they  may  submit  Action  Grant 
applications. 

The  new  minimum  standards  are 
based  on  updated  data  fi'om  the  Bureau 
of  Census  for  small  cities  as  of  fiscal 
year  1982.  The  updated  Census  data  are 
1980  population,  1977  per  capita  income 
and  1970  poverty  and  housing  counts 
(adjusted  to  reflect  boimdary  changes  as 
of  the  1980  Census).  The  previous 
Census  data  were  1978  population,  1977 
per  capita  income  and  1970  poverty  and 
housing  counts  (adjusted  for  boundary 
changes  through  1979). 

This  Notice  is  published  pursuant  to 
24  CFR  570.452(b)(1). 

/.  A  small  city  must  pass  three 
minimum  standards  of  physical  and 
economic  distress,  except  if  the  poverty 
is  less  than  half  the  minimum  standard, 
the  city  must  pass  four  standards. 

The  most  current  minimum  standards 
of  physical  and  economic  distress  are: 

A.  Age  of  Housing.  At  least  33.98 
percent  of  the  applicant's  year-round 
housing  units  must  have  been 
constructed  prior  to  1940,  based  on  U.S. 
Census  data,  in  order  to  meet  this 
minimum  standard; 

B.  Per  Capita  Income.  The  net 
increase  in  per  capita  income  for  the 
period  1969-1977  must  have  been  $2,683 
or  less,  based  on  U.S.  Census  data,  in 
order  to  meet  this  minimum  standard; 

C.  Population  Lag/Decline.  For  the 
period  1970-1980  the  percentage  rate  of 
population  growth  (based  on  corporate 
boundaries  in  1978  and  as  of  the  1980 
Census)  must  have  been  1.04  percent  or 
less,  based  on  U.S.  Census  data,  in  order 
to  meet  the  minimum  standard. 

D.  fob/Lag/Decline.  The  rate  of 
growth  in  retail  and  manufacturing 
employment  for  the  period  1972-1977 
must  have  Increased  by  6.75  percent  or 
less,  based  on  U.S.  Census  data,  in  order 
to  meet  this  minimum  standard.  If  data 
are  not  available  for  both  retail  and 
manufacturing  employment,  the 
percentage  used  will  be  the  median  for 
either  retail  employment  or 
manufacturing  employment,  based  upon 
the  median  for  those  cities  on  which 
both  sets  of  data  are  available.  If  neither 
data  source  is  available,  this  standard 
will  not  be  considered. 

E.  Poverty.  The  percentage  of  persons 
within  the  applicant's  jurisdiction  at  or 
below  the  poverty  level  must  be  10.87 
percent  or  more,  based  on  1970  U.S, 


'                  I           .  1 
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Census  data,  in  order  to  meet  this 
minimum  standard. 

//.  The  following  small  cities  meet  the 
current  minimum  standards  of  physical 
and  economic  distress  appropriate  to 
their  class 


Akbama 


AbbeviUe 

Adamaville 

Akron 

AliceviUe 

Altoona 

Andalusia 

Anderson 

Ariton 

Ashford 

Aihland 

Ashville 

Atmore 

Attalla 

AutaugaviUe 

Avoa 

Baileyton 

Banks 

Bayou  La  Bat^ 

Beatrice 

Beaverton 

Benton 

Beny 

Bessemer 

Billingsley 

Black 

Blue  Mountain 

Blue  Springs 

Boligee 

Branch  ville 

Brantley 

Brent 

Brewton 

Bridgeport 

Brilliant 

Brookside 

Brundidge 

Camp  Hill 

Carbon  Hill 

Carrollton 

Carrville 

Castleberry 

Cedar  Bluff 

Centre 

Centreville 

Chatoffl 

Ganton 

Qayhatchee 

Clayton 

Clio 

CofTeeville 

CoUinsville 

Columbia 

Cordova 

Cottonwood 

County  line  (Blount  and 

Jefferson  Counties) 
Courtland 
Cowarts 
Cuba 
Dadevllle 
DaJeville 
Dayton 
DemopoUs 
Detroit 
Dora 
Douglas 
Dozier 
Dutton 
Eclectic 
EdwardsviUe 
Elba 
Eldridge 
Epes 

EthelsviUe 
Bufaula 


Eutaw 

Eva 

Evergreen 

Fairfield 

Fairview 

Faunsdale 

Five  I>oints 

Flomaton 

Florala  j 

Foridand      ' 

Fort  Deposit 

Fort  Payne 

Franklin 

Frisco  City 

FruithuTSt     i 

Fulton  ! 

Gainesville 

Gantt 

Garden  Qty 

Gaylesville 

Geiger 

Georgiana 

Gilbertown 

Glen  Allen 

Glenwood 

GoldviUe 

Goodwater 

Gordo 

Gordon 

Graysville 

Greensboro 

Greenville 

Grimes 

Grove  Hill 

Guntersville 

Guwin 

Hackleburg 

Haleburg 

Haleyville 

Hammondville 

Harpers  ville 

Hartford 

Hayneville 

Headland 

Heflin 

Hillsboro 

Hobson  City 

Hodges 

Hurtsboro 

Kennedy 

Kinston 

Lafayette 

Lanett 

Langston 

Leesbuig 

Leighton 

Libertyvill* 

Linden        .  [ 

Lineville        | 

Lipscomb     '|; 

Lisman         i 

Livingston     | 

Loachapoka  I 

Lockhart        | 

Louisville      f 

Lowndesboro 

Loxely 

Loveme 

Lynn 

Madrid 

Malvern 

Maplesvillt 

Margaret 

Marion 

Maytown 


McKenzie 

Rosa 

McMuUen 

RusseUville 

Memphis 

Rutledge 

Mentone 

Samson 

Midland  aty 

Sanford 

Midway 

Section 

Millport 

Sefana 

Millry 

Sheffield 

MonroeviDe 

Shilo 

Mooresville 

Silas 

Mosses 

Sipsey 

Moundville 

Slocomb 

Mount  Vernon 

Somerville 

Mountainboro 

Steele 

Mulga 

Stevenson 

Myrtlewood 

Sulligent 

Napier  Field 

Sumiton 

Nauvoo 

Sununerdaln 

New  Brockton 

Sylacauga 

New  Site 

Talladega 

Newbem 

Talladega  Springs 

Newton 

Tallassee 

Newville 

Tarrant  City 

North  Johns 

Tbomaston 

Notasulga 

Thomasville 

OakHiU 

Town  Creek       :^ 

Oakman 

Toxey                 ' 

Opp 

TiaBoid 

Orrville 

Triana 

Owens  Cross  Roads 

Troy 

Ozaik 

Tuscumbia 

Paint  Rock 

Tuskegee 

PaiTish 

Union 

Petrey 

Union  Springs 

Phenix  City 

Uniontown 

Phil  CampbeU 

Valley  City 

PickensviUe 

Valley  Head 

Piedmont                i 

Vina 

Pindcard 

Vincent 

Pine  Apple             ! 

PineHiU 

Wadley 

Powells  Crossroads 

Waterioo 

Prichard 

Waveriy 

Red  Bay 

Wedowee 

Red  Uvel 

West  Blocton 

Reform 

V/etumpka 

Repton 

Whitehall 

Ridgeville 

Whites  Chapel 

River  FaUs 

Wihner 

Roanoke 

WUton 

Rockford 

Woodland 

Roosevelt  City 

York 

Akhiok 

Akiachak 

Akiak 

Akolmiut 

Alakanuk 

Aleknagik 

AUakaket 

Ambler 

Anaktuvuk  Pass 

Angoon 

Aniak 

Anvik 

Brevig  Mission 

Chefomak- 

Chevak 

Chuathbaluk 

Deering 

Eek 

Ekwok 

Elim 

Emmonak 

Fort  Yukon 

Fortune  Ledge 

Gambell 

Golovin 


Alaska 


GoodnewB  Bay 

Grayling 

Holy  Cross 

Hoonah 

Hooper  Bay 

Hydaburg 

Kake 

Kaltag 

Kiana 

Kivalina 

Klawock 

Kobnk 

Kotlik 

Kwethluk 

Lower  Kalskag 

Mekoryuk 

Mountain  Village 

Napakiak 

New  Stuyahok 

Newtok 

Nightmute 

Nikolai 

Nome 

Nondalton 

Noorvik 


Old  Harbor 

OuzinUe 

Pelican 

PUot  Station 

Platinum 

PortHeiden 

Quinhagak 

Ruby 

Savoonga 

Scammon  Bay 

Selawik 

Shageluk 

Shaktoolik 

Sheldon  Point 


Shishmaref 

SL  Mary's 

SLMicfaad 

Stebbins 

Teller 

Tenakee  Springs 

Togiak 

Toksook  Bay 

Tuhiksak 

Tununak 

Upper  Kalskag 

Wainwrrigfat 

Wales 

White  Mountafai 


Arizona 


Avondale 

Miami 

Bisbee 

Nogales 

riflritdale 

Patagonia 

Cottonwood 

Rma 

Douglas 

Prescott 

South  Tunsm 

El  Mirage 

Superior 

Eloy 

Suiprise 

Fredonia 

Thatcher 

Gila  Bend 

Tollesoo 

Globe 

Tombstone 

Guadah^M 

WeUton 

Hayden 

Williams 

Winslow 

Aikansaa 

Adona 

Bradley 

Alexander 

Branch 

AUda 

Brinkley 

Allport 

Buckncr 

Alma 

Burdette 

Alpena 

CaldweU 

Altheimer 

Cale 

Altus 

Calico  Rock 

Amagon 

Calion 

Amity 

Camden 

Antoine 

Caraway 

Aricadelphia 

Carthage 

Aricansas  Qty 

Casa 

Ash  Flat 

Caulksvilla 

Atkins 

Cave  aty 

Aubrey 

Cave  Springs 

Augusta 

Centerton 

Austin 

Central  Qty 

Banks 

Charieston 

Bassett 

Cherry  Valley 

Bearden 

Chester 

Beaver 

Chidester 

Beebe 

Clarendon 

Beedeville 

aarksville 

Bellefonte 

Clinton 

BelleviUe 

CoalHiU 

Bergman 

CoUegeaty 

Bethel  Heights    ' 

Coming 

Big  Flat 

Cotter 

Biggers 

Cotton  Plant 

Biscoe  Town 

Cove 

Black  Oak 

Coy 

Black  Rock 

Crawfordsville 

Blevins 

Cushman 

Blue  Eye 

Damascus 

Blue  Mountain 

Dardanelle 

Bluff 

Datto 

Blytheville 

De  Queen 

Bodcaw 

De  Vails  Bluff 

Bonanza 

DeWitt 

Bono 

Decatur 

BooneviUt 

Delight 

Bradford 

DeU 
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Denning 

Jerome 

Piggott 

Sunset 

Dermott 

joiner 

Plain  view 

Swifton 

Dea  Arc 

junction  City 

Pleasant  Plain* 

TiUar 

Dierks 

Kensett 

Pollard 

Tinaman 

Dover 

Keo 

Portia 

Tontitown 

Dumas 

Kibler 

Portland 

Trumann 

Dyer 

Kingsland 

Potts  ville 

Tuckerman 

Dyess 

Knobel 

Powhatan 

Tupelo 

Earle 

Ufe 

Prairie  Grove 

TurreU 

Edmondson 

Uke  City 

Prescott 

Valley  Springs 

El  Dorado 

Uke  View 

Pyatt 

Van  Buren 

Elaine 

Lake  Village 

Quitman 

Vandervoort 

Emerson 

Lakeview 

Ravenden 

Victoria 

Emmet 

Lamar 

Reader 

Vilonia 

England 

Uacfaville 

Rector 

Viola 

Enola 

Leola 

Reed 

Wabsaseka 

Eudora 

UsUe 

Reyno 

Waldenburg 

Eureka  Springs 

Letona 

Rison 

Waldo 

Evening  Shade 

Lewisville 

Roe 

Waldron 

Everton 

Lincoln 

Rondo 

Ward 

Fifty  Six 

Uttle  Flock 

Rose  Bud 

Warren 

Fisher 

Lockesbuig 

Rosston 

Washington 

Flippln 

London 

Russell 

Watson 

Fordyce 

Louann 

Salem 

Weiner 

Foreman 

LoweU 

Scranton 

Weldon 

Forrest  City 

Luxora 

Sedgwick 

West  Fork 

Fouke 

Lynn 

Sherrin 

West  Helena 

Fountain  Hill 

Madison 

Shirley 

West  Memphi* 

Fulton 

Magazine 

Sidney 

We»t  Point 

Garfield 

Magness 

Siloam  Spring* 

Wheatley 

Garland 

Malvern 

Smith  ville 

Whelen  Spring* 

Gamer 

Mammoth  Spring 

South  Uad  Hill 

Wickes 

Gateway 

Manila 

Sparkman 

Wtdener 

Gentry 

Mansfield 

St  Charles 

Wiederkdir 

Gilbert 

Marianna 

St  Francis 

WUIiford 

Gillett 

Marked  Tree 

St  Paul 

WUlisviUe 

Gilmore 

MarshaU 

Stamp* 

Wilmar 

Glenwood 

MarveU 

Stephens 

Wllmot 

Gould 

Maynard 

Strong 

Wilson 

Grady 

MoCaskiU 

Stuttgart 

Wilton 

Gravette 

McDougal 

Subiaco 

Winslow 

Green  Forest 

McGehee 

Succe** 

Winthrop 

Greenland 

McNeil 

Sulphur  Rock 

Wooster 

Greenway 

McRae 

Sulphur  Spring* 

YellviUe 

Griffithville 

Mena 

Cuion 

Menifee 

Gum  Spring* 

Midland 

Gurdon 
Guy 

Mineral  Springs 
MitcheUviUe 

Cdlfomia 

Hackett 

Monette 

Adelanto 

King  City 

Hamburg 

Monticello 

Amador 

La  Puente 

Hardy 

Montrose 

Artesia 

Lake  Elsinore 

Harrell 

Mora 

Avenal 

Lawndale 

Harrisburg 

Morrilton 

Bell 

Lindsay 

Harrison 

Morrison  Bluif 

Bell  Garden* 

Loyalton 

Hartford 

Mount  Vernon 

Blythe 

Maricopa 

Hartman 

Mountain  Pine 

Calexico 

Monrovia 

Hatfield 

Mountainburg 

Calipatria 

Nevada  City 

Havana 

Mountainview 

Calistoga 

Newman 

Haynes 
Hazen 

NashviUe 
Newark 

Coachella 
Colfax 

Orange  Cove 
Oro  ville 

Heber  Springs 

Nimmons 

Commerce 

Pacific  Grove 

Hector 

Norfolk 

Dinuba 

Paramount 

Helena 

Norman 

Dorris 

PaHier 

Hermitage 

Oak  Grove 

Dunsmuir 

Point  Arena 

Hickory  Ridge 

Oden 

Etna 

Portola 

Htgden 

Oil  Trough 

Eureka 

Rio  Dell 

Higginson 

Okolona 

Exeter 

San  Fernando 

HIghflll 

Ola 

Farmersville 

San  Joaquin 

Holly  Grove 

Omaha 

Femdale 

Sand  City 

Hope 

Osceola 

Fort  Bragg 

Santa  Paula 

Horatio 

Ozan 

Fowler 

Selma 

Hot  Springs 

O'Kean 

Gardena 

Soledad 

Houston 

Palestine 

Gonzale* 

Susanville 

Hoxie 

Pangbum 

Grass  Valley 

Tehama 

Hughes 

Paragould 

Gridley 

Tulelake 

Humnoke 
Humphrey 

Paris 
Parkdale 

Healdsburg 
Huntington  Paik 

Weed 
Westmorland 

Hunter 

Parkin 

Industry 

Wheadand 

Huntington 

Patmos 

lone 

Woodlake 

HuntsviUe 

Patterson 

Isleton 

Huttig 

Peach  Orchard 

Imboden 

Peria 

Jacksooport 

Perry 

jasper 

Perryville 

Coiondo 


Aguilar 

UJaia 

Akron 

La  junta 

Alamosa 

UVeU 

Alma 

Lamar 

Antonite 

Las  Anlma* 

Arriba 

LeadvUle 

Ault 

Ijmon 

Bennett 

Lyons 

Black  Ha«vk 

Manassa 

Blanca 

Mancos 

Boone 

Manitou  Springs 

Bransoa 

Manzanola 

Brush 

Merino 

Campo 

Moffat 

Canon  City 

Monte  Vista 

Center 

Montrose 

Central  Qty 

Naturita 

Cheyenne  Well* 

New  Castle 

Coal  Creek 

Norwood 

Cokedale 

Nucla 

Commerce  City 

Nuim 

Crawford 

Oak  Creek 

Creede 

Olney  Springs 

Cripple  Creek 

Ordway 

Crook 

Otis 

Crowley 

Ouray 

DeBeque 

Ovid 

Deer  Trail 

Pagosa  Spring* 

Del  Norte 

Paoll 

DelU 

Paonia 

Do  lore* 

Pierce 

Durango 

Pitkin 

Eads 

Pritchett 

Eagle 

Prospect  Height* 

Eaton 

Ramah 

F^.kley 

Rico 

Elizabeth 

Ridgway 

Erie 

Rockvale 

Fairplay 

Rocky  Ford 

Flagler 

Romeo 

Fleming 

Roaedale 

Florence 

Rye 

Fort  Lupton 

Saguache 

Fort  Morgan 

Salida 

Fowler 

SanLui* 

Frater 

Sanford 

Fruita 

Sedgwick 

Garden  City 

Seibert 

Genda 

Severance 

Granada 

Silver  Plume 

Grand  Junction 

Silverton 

Gunnison 

Simla 

Hartman 

Springfield 

Haxtim 

StarkviUe 

Hillro*« 

Stratton 

Holly 

Sugar  City 

Holyoke 

Trinidad 

Hooper 

Victor 

Hotchkis* 

Vona 

Hugo 

Walsenburg 

Ignacio 

Walsh 

Jamestown 

Wiggins 

julesburg 

Williamsbuig 

Kim 

Wray 

Kit  Carson 

Yuma 

Connecticut 

Ansonia 

Middletown 

Bantam 

Putnam 

Danielson 

Stonington 

Derby 

Torrington 

Jewett  City 

Willimantic 

Delaware 

Bethel 

Dagsboro 

Bower* 

Delaware  Qty 

Bridgeville 

Delmar 

Cheswold 

Ellendale 
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Felton 

Frankford 

Prederica 

Georgetown 

Greenwood 

Harrington 

Laurel 

Leipslc 

Lewes 

Little  Creek 

Magnolia 


MiddTetown 

Milford 

Milton 

Newport  " 

Ocean  View 

Seaford 

Selbyville 

Smyrna 

Viola 

Wyoming 


Geoisia 


Fkrida 


Alachua 
Alford 
Altha 

Apalaciiicol4 
Arcadia 
Archer 
Avon  Park 
BeU 

Belle  Glade 
Biountstown 
Bonifay 
Bowling  Gre^  i 
Branford 
Bronson 
Bunnell 
Bushnell 
Campbelltonj 
Carra  belle 
Caryville 
Cedar  Key 
Chattahoochee 
Chiefland 
Chipley 
Cottondale 
Crescent  Cit^ 
Crestview 
Cross  City 
Dade  City 
Davenport 
De  Funiak  Springs 
De  Land 
Dunnellon 
Eaton  ville 
Esto 

Everglades 
Fellsmere 
Florida  City 
Fort  Meade 
Fort  Pierce 
Fort  White 
Frostproof 
Graceville 
Grand  Ridge 
Green  Cove  Springs 
Greensboro 
Greenville 
Greenwood 
Gretna 
Croveland     • 
Haines  City  i 
Hampton 
Havana 
Hawthorne 
High  Springs  | 
Horseshoe  B^dch 
Ivemess 
Jasper 
Jay 

Jennings 
Key  West 
La  Crosse 
Lake  Butler 
rCity 


Lake  Helen 

Lake  Wale* 

Laurel  Hill 

Lawtey 

Lee 

Live  Oak 

Madison 

Malone 

Mariaiuia 

Mascotte 

Mayo  * 

Mcintosh 

Micanopy 

Minneola 

Monticello 

Mulberry 

Newberry 

Noma 

Lakland 

Ocean  Breeze  Pork 

Otter  Creek 

Oviedo 

Pahokee 

Palatka       || 

Pabn  Shore* 

Penney  farms 

Perry 

Pierson 

Pomona  Park 

Ponce  de  Leon 

Port  St  Joe 

Quincy 

Raifoid 

Reddick 

Sanford 

Sebring 

Shalimar 

Sneads 

SopchoHty 

South  Bay 

South  Flomaton 

South  Miami 

St  Augustine 

St  Cloud 

St  Leo 

St  Lucie 

St  Marks 

Starke 

Trenton 

Umatilla 

Vernon 

Waldo 

Wasau         , 

Wauchula    E 

Webster 

Weeki  Wacbee  Springs 

Welaka 

Westville 

Wewahitchka 

White  Springs 

Williston 

Worthington  Springs 

Zolfo  Springs 


AbbeviDe 

<     Comer 

Adairsville 

Commerce 

Adel                     j 

Concord 

Adrian                  < 

Coolidge 

Alley 

Cordele 

Alamo 

Corinth 

Alapaha 

Covington 

Aldora 

Crawford 

Alma 

Crawfordville 

Alston 

Culloden 

Ambrose 

Cttsseta 

Americus 

Cuthbert 

Andersonville 

Daisy 

Arabi 

Dallas 

Aragon 

Damascus 

Arcade 

Danielsville 

Aigyle 

Danville 

Arlington 

Darien 

AmoldsviUe 

Davisboro 

Aahbum 

Dawson 

Attapulgus 

DeSoto 

Auburn 

Decatur 

Avalon 

Demorest 

Avera 

Denton 

Bainbridge 

Dexter 

Ball  ground 

Dillard 

Bamesville 

Doenm 

Bariow 

Donalson  ville 

Berwick 

Douglas 

Baxley 

DuPont 

Bell  ville 

Dublin 

Berhn 

East  EUijay 

Bethlehem 

Eastmen 

Bibb  City 

Eaton  ton 

Bishop 

Edge  Hill 

Blairsville 

Edison 

Blakely 

Elberton 

Blue  Ridge 

Fllaville 

BluSlon 

EUenton 

Blythe 

Enigma 

B<^art 

Ephesus 

Boston 

Fitzgerald 

Bostwick 

Flemington 

Bowdon 

Flovilla 

Bowman 

Flowery  Branch 

Braselton 

Folkston 

Bronwood 

Forsyth 

Brooks 

Fort  Gaines 

Broxton 

Fort  Valley 

Brunswidc 

Franklin 

Ruckhead 

Funston 

Buena  Vista 

Gainesville 

Buford 

Garden  Qty  . 

Butler 

Gay 

Byromville 

Geneva 

Caldwell 

Georgetown 

Cairo 

Gibson 

Calhoun 

GillsviUe 

Camak 

Girard 

Camilla 

GlennviUe 

Canon 

Glenwood 

Canton 

Good  Hope 

Cariton 

Gordon 

Camesville 

Grantville 

Carrollton 

Gray 

Cartersville 

Greensboro 

Cave  Spring 

Greenville 

Cedartown 

Griffin 

ChaUworth 

Guyton 

Chauncey 

Hagan 

Chester 

Hahira 

Chickamauga 

Hampton 

Gaxton 

HapeviUe 

Qeyton 

Haralson 

□ermont 

Hariem 

aeveland 

Harrison 

Cobbtown 

Hartwell 

Cochran 

Hawkinsville 

Cohutta 

Helena 

Colberi 

Hiawatsee 

Coleman 

Higgston 

Collins 

Hoboken 

Colquitt 

Hogansville 

Homer 

Norwora 

HomervUIe 

Nunez 

Hoschton 

Oak  Park 

Ideal 

Ocfalocknee 

Da 

Orllla 

Irwinton 

Odom 

)ackson 

.    Oglethorpe 

lacksoDvilie 

Oliver 

(akin 

Omaha 

Jefferson 

Omega 

leffersonviUe 

Orchard  Hffl 

Jersey 

Parrott 

Jesup 

Patterson 

Junction  aty 

Pavo 

Kington 

Payne 

Kite 

Pearson 

La  Fayette 

Pelham 

La  Grange 

Pembroke 

Lake  Park 

Pendetgraa* 

|.ak>l«iM) 

Pine  Mountain 

Lavonia 

Pinehurst 

Leary 

Pineview 

Leesburg 

PftU 

Lenox 

Plains 

Leslie 

Portal 

Lexington 

Porterdale 

Lilly 

Poolan 

Lincolnton 

PnlflRki 

Linwond 

Quitman 

Uthonia 

Ranger 

Locust  Grove 

Ray  aty 

Loganville 

Rayle 

Lone  Oak 

Rebecca 

lAiiiiiville 

Reidsville 

Lovejoy 

Remerton 

Ludowid 

Rentz 

Lumber  City 

1                 Reynolds 
^                Rhine 

Lumpkin 

Lutheraville 

Riceboro 

Lyons 

;                Richland 

Madison 

RiddlevUle 

Manassas 

1                Ringgold 

Manchester 

Roberta 

Mansfield 

*                RodieUe 

ManhallviUe 

Rockmart 

Martin 

Rocky  Ford 

Maxeys 

Rome 

MaysviUe 

Roopville 

McCaysville 

Rossville 

McDonough 

Royston 

Mclntyre 

-   Sale  Qty 

Meansville 

Sandersville 

Meigs 

Sardis 

Menlo 

Sasser 

Metter 

Scotland 

Midville 

Screven 

Milan 

Senoia 

MiUedgeville 

Shady  Dale 

MiUen 

Sharon 

Milner 

Sharpsburg 

MitcheU 

SbeUman 

Molena 

Shiloh 

Monroe 

SUoam 

Montezuma 

Smith  viUe 

Monticello 

Social  Circle 

Montrose 

Soperton 

Moreland 

Sparics 

Morgan 

SparU 

Morganton 

Stpleton 

Morven 

Sutesboro 

Moultrie 

Stillmore 

Mount  Airy 

Summertown 

Mount  Vernon 

Siimmerville 

Mount  Zion 

Sumner 

Mountain  City 

Currency 

Nahunta 

Swainsboro 

Naylor 

'  Sycamore 

Nelson 

Sylvania 

Newborn 

Sylvester 

Newington 

Talbotton 

Newnam 

Talking  Rock 

Newton 

Tallapoosa 

NichoUs 

TaUulah  Falls 

Nicholson 

Tairytown 

Norman  Park 

TaylorsviUe 
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Tennille 

Walthourville 

The  Rock 

Warm  Springs 

Thomaston 

Warrenton 

Thomasviile 

Warwick 

Thomson 

Washington 

Thunderbolt 

Watkinsville 

Tiger 

Waverty  Hall 

Tignall 

Waycross 

Toomsboro 

Waynesboro 

Trenton 

West  Point 

Trion 

WUgham 

Tunnel  Hill 

White 

Turin 

White  Plains 

TwinQty 

Willacoocbe* 

TyTy 

Williamson 

UnadUla 

Winder 

Union  Point 

Woodbine 

Uvaida 

Woodbury 

ValdosU 

Woodland 

Van  Wert 

WoodviUe 

VameU 

Wrens 

Vidalia 

Wrightsville 

Vienna 

YatesviUe 

Villa  Rica 

Young  Harris 

Wadley 

Zebulon 

Waleska 

nUnoia 


Idaho 


Aberdeen 

Menan 

Acequia 

Middleton 

Arimo 

Midvale 

Aghton 

Minidoka 

Basalt 

Moscow 

Blackfoot 

MuUan 

Bioomington 

Murtaugh 

Bonners  Ferry 

Nampa 

Buhl 

New  Meadows 

Burley 

New  Plymouth 

Cambridge 

Notus 

Castleford 

Oxford 

Challis 

Paris 

Clark  Fork 

Parker 

Cottonwood 

Parma 

Council 

Paul 

Culdesac 

Payette 

Dayton 

Peck 

Deitrich 

Ponderay 

DriggB 

Priest  River 

Emmett 

Richfield 

Ferdinand 

Rlggins 

Filer 

Ririe 

Franklin 

Roberts 

Georgetown 

Rockland 

Glenns  Ferry 

Rupert 

Gooding 

Sabnon 

Grand  View 

Sandpoint 

Hagerman 

Shoshone 

Hamer 

Smelterville 

Harrison 

Spirit  Uke 

Hazelton 

St  Charles 

Idaho  City 

State  Une 

(uliaetta 

Stltes 

Kellogg 

Swan  Valley 

Kendrick 

Teton 

Kimberly 

Tetonia 

Kooskia 

Weiser 

Kootenai 

Weston 

Lava  Hot  Springs 

White  Bird 

Mackay 

Wilder 

Malad  City 

Winchester 

Malta 

Worley 

McCammon 

UM  I 


Addieville 

Chandlerville 

Adeline 

Chapin 

Albion 

Charieston 

Allenville 

Cebanse 

Alma 

Cherry 

Alorton 

Chesterfield 

Altamont 

Chicago  Heights 

Alto  Pass 

Christopher 

Alton 

QssnaPark 

Affiboy 

Claremont 

Anchor 

Clay  City 

Anna 

Clayton 

Apple  River 

Coal  City 

Arenzville 

C^alton 

Arlington 

Cobden 

Aroma  Park 

Colchester 

Arthur 

Colp 

Ashley 

Columbus 

Ashmore 

Compton 

Assumption 

Coulterville 

Astoria 

Cowden 

Athens 

CrainviUe 

Atkinson 

Creal  Springs 

Augusta 

Creston 

Ava 

Cullom 

Banner 

CuUer 

Barry 

Cypress 

Basco 

Dahlgren 

Batchtown 

Dallas  City 

Baylis 

Danville 

Beardstown 

DeKalb- 

Beaverville 

DeLand 

Beckemeyer 

DeWm 

Beecher  Qty 

Depue 

Belgium 

Detroit 

Belknap 

Divemoa 

BeUe  Rive 

.Dixon 

BeUmont 

Dongola 

Benlo 

Donovan 

Bently 

DuBois 

Benton 

Du  Quoin            ' 

Biggsville 

Dunfermline 

Bingham 

EarivUle 

Birds 

East  Cape  Girardeau 

Bishop  HIU 

East  Chicago  HeigfaU 

Bluffs 

East  Dubuque 

Bone  Gap 

East  Gillespie 

Bowen 

Edgewood 

Bradford 

Eldorado 

Bridgeport 

Eldred 

Brocton 

Elizabeth 

Brooklyn 

Elk  Hart  Qty 

Brookport 

Elkaville 

Broughton 

Ellis  Grove 

Browing 

EUisville 

Browns 

Ellsworth 

Brussels 

Elvaston 

Bryant 

Emden 

Buckley 

Enfield 

Buckner 

Equality 

Buda 

Erie 

Btmcombe 

Evansville 

Bureau  lunctlon 

Exeter 

Brunt  Paririe 

Fairfield 

Bush 

Fairmont  City 

Butler 

Farina 

Cabery 

Farmersville 

Cairo 

Ferris 

Camden 

Fidelity 

CampbeU  HiU 

Fieldon 

Canton 

Filhnore 

Cantrall 

Flndlay 

Carbondale 

Flthian 

Carllnvllle 

Flanagan 

Carriers  Mill* 

Flat  Rock 

Carrollton 

Flora 

Carterville 

Florence 

Carthage 

Foosland 

Casey 

Forest  aty 

Cave-In-Rock 

Franklin  Grove 

Central  City 

Freeman  Spur 

Centralla 

Freeport 

Centrevllle 

FulU 

Galatia 

Kinsman 

Galena 

Klrkwood 

Garrett 

La  Fayette 

Gays 

UHarpe 

Georgetown 

U  Prairie 

Gillesle 

USaUe 

Gladstone 

Lakemoor 

Golconda 

Golden 

Lawrencevllle 

Golden  Gate 

Leaf  River 

Good  Hope 

Lebanon 

Goreville 

Lensburg 

Gorham 

Lewistown 

Grafton 

Lima 

Grand  Tower 

Lincoln 

Granite  City 

Usbon 

Grantfork 

Utchfield 

Grayville 

UtUe  York 

Greenfield 

Livingston 

Greenup 

Lockport 

Greeenview 

Lomax 

Greenville 

London  Mills 

Griggsvllle 

Longview 

Hamburg 

Loraine 

Hamletsburg 

Lostant 

Hammond 

LouisvlUe 

Hanaford 

Lyndon 

Hanover 

Macedonia 

Hardin 

Macomb 

Harrisburg 

Madison 

Hartford 

Maeystown 

HarveV 

Magnolia 

Harvey 

Malta 

Havana 

Manchester 

Herrick 

Marietta 

Herrin 

MarshaU 

Hettlck 

Martinsville 

Hidalgo 

Martinton 

HlUsboro 

Mascoutah 

Hlllvlew 

Mason  City 

Hindsboro 

Mattoon 

HoUowayvilla 

Maunie 

Hoopeston 

Maywood 

Hopedale 

McCook 

Hull 

Medora 

Hume 

Mendon 

Hurst 

Metcalf 

Hutsonville 

Metropolis 

IlllopoUs 

Middletown 

Ina 

Mllford 

Indianola 

Mill  Creek 

Industry 

Mill  Shoals 

lola 

MiUedgeviUe 

Ipava 

Milton 

Iroquois 

Monmouth 

Irving 

Morrisonville 

luka 

Mound 

Ivesdale 

Mound  Oty 

Jacksonville 

Mound  Station 

leiseyville 

Mount  Auburn 

jerseyville 

Mount  Carroll 

Jewett 

Mount  Clare 

johnsonville 

Mount  Erie 

Johnston  City 

Mount  Pulaski 

Jonesboro 

Mount  .Sterling 

Joppa 

Mount  Vernon 

Joy 

Muddy 

Junction 

Mulberry  Grove 

Junction  City 

Muncie 

KampsvUle 

Murphysboro 

Kane 

Naplate 

Kangley 

Naples 

Kansas 

National  City 

Kamak 

Nebo 

Kaskaskia 

Neoga 

Keenes 

Neponsat 

Keithsburg 

New  Athens 

Kempton 

New  Baden 

Kenney 

New  Bedford 

Kewanee 

New  Beriin 

Keyesport 

New  Boston 

Kilboume 

New  Bumslda 

Kincaid 

New  Canton 

Kinderhook 

New  Douglas 

Klnmundy 

New  Grand  Chain 
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New  Haven 
New  Mindenj 
New  Salem 
Newman 
Newton 
Nilwood 

NoUe 

Nokomia 

Nora 

Norrii 

NortisCHy 

North  aty 

North  Hendenon 

Oakford 

Oakland 

Oblong 

Ode|l 

Odi$ 

Ogdbn 

C^leiby 

OUman 

Old  MiU  Cro4l 

Old  Ripley 

Old  Shawneelown 

Olmitead 

Olnay 

Omaha 

Onatga 

Oquawfca 

Oregon 

Orient 

Palestine 

Palmyra 

Pana 

Papineau 

Pari! 

Parkersburg 

Patoka 

Paxton 

Pearl 

Pearl  City 

Pecatonica 

Perry 

Peru 

Petersburg 

Phoenix 

Pierron 

Pinckneyville 

PIngree  Grov^ 

Pittsburg 

Pittsfield 

Plainville 

Pleasant  Hill 

Plymouth 

Pocahontas 

Pontoosuc 

Potomac 

Prairie  Ou  Rocher 

Pulaski 

Quincy 

Radom 

Raleigh 

Ramsey 

Rankin 

Raritan 

Raymond 

Redmon 

Richmond 

Rich  view 

Ridge  Farm 

Ridott 

Ripley 

Robbins 

Rock  Falls 

Rockdale 

Rockwood 

Roodhouse 

Rose  Hill 

Rosevllle 

Rosiclare 

Rossville 

Royal  Lakes 

Royalton 

Rusahville 

Russellville 


Sailor  Srpii^ 

Salem 

Sandoval  i  ' 

Saunemin 

Savanna 

Scales  Mound 

SchramQty 

Sdota 

Scottvill*  [ 

Sesser       ' 

Shawneetown 

Sbelbyvtile 

Sheldon    i 

Sheridan  j 

Shumwajr  j 

SideU        [  i 

Simpson   [  I 

Sims         f  I 

Smithfield 

Sorento 

South  Beloit 

Sparland 

Spillertown 

Spring  Bay 

Springertoa 

SL  David  I   ; 

St  Elmo      ^ 

St  Francisvllle 

St  Jacob 

St  )ohns  j    I 

St  Peter  :    [ 

Standard  City 

Staunton 

Ste.  Marie   , 

Starting        { 

Stewardson 

Stockton 

Stonefort 

Stonington 
Strasburg 

Streator       I 

Sublette        ' 
Summerfield 

Summit 
Sumner        j 
Symerton     { 
Table  Grove 
Tamaroa 
Tamms 

Taylor  Ssprings 
Taylorville 
Tennessee 
Thawville 
Thebes 

Thompsonville 
Thomson 
Tilden 

Tilton  I 

Toledo  ! 

Tonica  | 

Tovey  • 

Tower  Hill; 
UUin 

Union  Hill 
Uri>ain       >  ' 
Valier        [  > 
Valley  Cit]| 
Vandalia    [ 
Venedy      [  j 
Venice 
Vergennes 
Vermihon  :  '; 
Vermont    (  ! 
Vernon 

Versailles     .      ' 
Victoria     ;  I 
Vienna         ! 
Viola         ^  ! 
Virginia 
Walnut  HiU 
Walshville 
WaltonviU*  j 
Wamac 
Washburn    i 
Washington  Park 


Waterman 

Waverly 

Wayne  City 

Weldon 

Wellington 

West  City 

West  Frankfort 

West  Point 

Westfield 

Westville 

Wheeler 

White  aty 

White  HaU 

Williamson 

WiUisville 


Willow  Hill 

Wilsonville 

Winchester 

Windsor 

Winslow 

Witt 

Wood  River 

Woodhull 

Woodland 

Woodlawn 

Worden 

Xenia 

Yale 

Zeigler 


IinHana 


Advance 

Eaton 

Akron 

Economy 

Alamo 

Edinburg 

Alton                    1 

Edwardsport 

Altona 

Elberfeld 

Ambia 

Elizabeth 

Amboy 

Elnora 

Argos 

Elwood 

Attica 

English 

Aurora 

Fainnount 

Austin 

Farmersburg 

Bainbridge 

Battle  Ground 

Ffort  Branch 

Bedford 

Fountain  City 

Bethany 

Francisco 

Bicknell 

Franklin 

Bloomfield 

Fredericksburg 

Bloomingdale 

Fremont 

BlounUville 

French  Uck 

Boonville 

Glenwood 

Boswell 

Cosport 

BrazU 

Grandview 

Brook 

Greencastle 

Brooksburg 

Greensboro 

BrookviUe 

Greensburg 

Bunker  Hill 

Greensfork 

Burnetts  ville 

Griffin 

Bums  Harbor 

Hagerstown 

Cadiz 

Hamlet 

Cambridge  City 

Harmony 

Campbellsburg 

Hartford  aty 

Cannelburg 

Hartsville 

Carbon 

Hazleton 

Carlisle 

Holton 

Carthage 

Hudson 

Cayuga 

Huntington 

Cedar  Grove 

Hymera 

Centerville 

Ingalls 

Charlestown         < 

Jamestown 

Chrisney               ' 

JasonviUe 

Clay  City 

jonesboro 

Claypool 

Kempton 

Clayton 

Kewanna 

Clinton 

Kingman 

Connersville 

Kingsbury 

Corydon 

Knightstown 

Crandall 

Knights  ville 

Crawfordsville 

Knox 

Cromwell 

UPaz 

Culver 

Laconia 

Dana 

Lagro 

Dayton 

LakeviUe 

Decker                  ' 

Lanes  ville 

Dillsboro 

LarwlU 

Dublin 

Uurel 

Dugger 

Lawrencebuig 

Dunkirk                 1 

Leavenworth 

Du 

inreith 

Leesburg 

Du 

pont 

Uberty 

Ea 

riPark 

Linton 

Ea 

St  Germantown 

LitUe  York 

Uvonia 

Logansport 

Lynn 

Lyons 

Mackey 

Macy 

Madison^ 

Marengo 

Marion 

MarUeville 

Marshall 

Mauckport 

Mecca 

Medaryville 

Medora 

Meilott 

Mentone 

Michigan  City 

MiUord 

Millhousen 

MitcheU 

Monon 

Monroe  aty 

Monterey 

Montezuma 

Montgomery 

Montpelier 

Mooreland 

MoocesHill 

Mooresville 

Morgan  town 

Mount  Ayr 

Mount  Carmel 

Mount  Summit 

Mount  Vernon 

New  Albany 

New  Amsterdam 

Newcastle 

New  Harmony 

New  Middletown 

NewPekin 

New  Providence 

Newberry 

Newpoint 

Newport 

Newtown 

North  Grove 

North  Judson 

North  Salem 

North  Webster 

Oakland  aty 

Oaktown 

Oldenburg 

Oriand 

Osgood 

Owensville 

Oxford 

Palmyra 

Paoli 

Patoka 

Patriot 

Penn  ville 

Perrysville 

Peru 

Petersburg 

Pierceton 

Pine  Village 

Plainville 

Plymouth 

Poneto 

Portland 


Ackwortli 

Adair 

Afton 

Akron 

Albia 

Albion 


Poseyville 

Princeton 

Redkey 

Re3molds 

Richmond 

Ridge  ville 

Rising  Sun 

Roacbdale 

Rochester 

Rodcport 

Rockville 

Rome  City 

Rosedale 

Royal  Center 

Rush  ville 

Russellville 

Salem 

Saltillo 

Sandbora 

Shamrock  Lakes 

Shelbuni 

Shelbyville 

Shiriey 

Shoals 

Sidney 

Silver  Lake 

Somerville 

Spencer 

Spuigeon 

St  Joe 

St  Paul 

Staunton 

Stilesville 

Stinesville 

Straughn 

Sullivan 

Sulphur  Springs 

Surunan 

TeUaty 

Termysoa 

Tbomtown 

Tipton 

Trafalgar 

Troy 

Union  aty 

Universal 

Utica 

Veedersburg 

Vera  Cniz 

Vernon 

Vevay 

Vincerue* 

Wabash 

Wallace 

Washington 

Waveland 

West  Baden 

West  College  Comer 

West  Harrison 

West  Lebanon 

West  Terre  Haute 

Westport 

Wheatland 

Williamsport 

Winamac 

Windfall  aty 

Wingate 

Winona  Lake 

Winslow 

Wolcottville 

Wnrriiinflt«»n 


Iowa 


Alexander 

Algona 

AUerton 

Alta 

AlU  VUta 

Alton 
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Alvord 

Andover 

Anita 

Anthon 

Aplington 

Archer 

Aredale 

Anon 

ArJspe 

Arlington 

AiTOstrong 

Arnolds  Park 

Arthur 

Ashtoo 

Aspinwall 

Athelstan 

Auburn 

Audubon 

Aurora 

Avoca 

Bagley 

Bancroft 

Barnes  City 

Bassett 

Batavia 

Battle  Creek 

Beacon 

Beaconsfield 

Beaman 

Beaver 

Bedford 

Belle  Plaine 

Bennett 

Benton 

Bertram 

Bevington 

Birmingham 

Blairsburg 

Blakesburg 

Blanchard 

Blockton 

Bloomfield 

Bonaparte 

Bouton 

Braddyville 

Brandon 

Brayton 

Breda 

Bridgewater 

Brighton 

Bristow 

Bronson 

Buffalo 

Burlington 

Bussey 

Calmar 

Calumet 

Cantril 

Carbon 

Carpenter 

Carson 

Cascade 

Casey 

Castalia 

Castana 

Center  )unction 

CenferviUe 

Chariton 

Charles  City 

Charlotte 

Charter  Oak 

Chatsworth 

Chelsea 

Cherokee 

Chester 

Churdan 

Cincinnati 

Clare 

Clarinda 

Clarion 

Clarksville 

Clayton 

Clearfield 

demons 

Clermont 


Clinton 

Clio 

Clutier 

Coggon 

Colesburg 

Colfax 

Collins 

Conway 

Coon  Rapids 

Coppock 

Coming 

Correctionville 

Corydon 

Coulter 

Crawfordsville 

Cresco 

Creston 

Cromwell 

Cumberland 

Curlew 

Cushing 

Dallas 

Dana 

Danbury 

Davis  City 

Dawson 

Decatur  City 

Ddham 

Deep  River 

Defiance 

Delaware 

Delhi 

Delmar 

Deloit 

Delta 

Derby 

Dexter 

Diagonal 

DoUiver 

Doon 

Dougherty 

Dow  City 

Dows 

Dumont 

Dundee 

Dunkerton 

Dunlap 

Eagle  Grove 

Earling 

Early 

East  Peru 

EddyviUe 

Edgewood 

Elberon 

Eldon 

Eldora 

Elgin 

Elk  Horn 

Elkader 

Elkport 

Ellston 

Emerson 

Essex 

Estherville 

Exira 

Exllne 

Fairfield 

Farley 

Farmersburg 

Farmington 

Fayette 

Fertile 

Floris 

Floyd 

Fonda 

Fort  Dodge 

Fremont 

Gait 

Garber 

Garden  Grove 

Gamavillo 

Garrison 

Garwin 

Gibson 

Cilmore  City 


Glidden 

Goose  Lake 

Gowrie 

Graettinger 

Grafton 

Grand  Junction 

Grand  Motmd 

Grand  River 

Grant 

Granville 

Gravity 

Gray 

Greeley 

Green  Island 

Greenfield 

Greenville 

Griswold 

Guernsey 

Guthrie  Center 

Guttenberg 

Hamburg 

Hamilton 

Hancock 

Hansel] 

Harcourt 

Hardy 

Harper 

Harpers  Ferry 

Hartley 

Hartwick 

Harvey 

Hastings 

Hawarden 

Hawkeye 

Hazleton 

Hedrick 

Henderson 

Hepburn 

Hillsboro 

HoUand 

Holy  Crosa 

Hopkinton 

Homick 

Hospers 

Hubbard 

Humboldt 

Humeston 

Hurstville 

limogene 

Ionia 

Iowa  Falls 

Ire  ton 

Irwin 

]ackson  Junction 

Jamaica 

Jewell  Junction 

Jolley 

Kamrar 

Kanawha 

Kellerton 

Keiuett 

Kent 

Keokuk 

Keosauqua 

Keota 

Keswick 

Kimballton 

Kingsley 

Kinross 

Kiricman 

Kirkvilla' 

Knierim 

Lacona 

Ladora 

Lake  City 

Uke  View 

Lakota 

Lanesboro 

Lansing 

Larrabee 

Latimer 

Laurens 

Lawler 

LeRoy 

Ledyard 


Lhigh 

Leighton 

Lenox 

Leon 

Lester 

Lewis 

Libertyville 

Lidderdale 

Lime  Springs 

Linden 

Lineville 

Linn  Grove 

Liscomb 

Little  Rock 

Little  Sioux 

Uttleport 

Livermore 

Lockridge 

Logan 

Uhrvllle 

Lorimor 

Lovilia 

Lowden 

Lu  Verne 

Luana 

Lucas 

Luther 

Lynnville 

Lytton 

Macedonia 

Macksburg 

Magnolia 

Malcom 

Mallard 

Maloy 

Malvern 

Manchester 

Manilla 

Manly 

Manning 

Manson 

Mapleton 

Marathon 

Marble  Rock 

Marcus 

Marengo 

Mame 

Martlnsburg 

Marysville 

Mason 

Massena     - 

Matlock 

Maynard 

McGregor 

Mclntire 

Melcher 

Melvin 

Meriden 

Merrill 

Meservey 

Miles 

Milford 

Millersburg 

Millerton 

MUlviUe 

Milton 

Minbum 

Minden 

Mingo 

Missouri  VaUey 

MitcheU 

Moneta 

Monmouth 

Monticello 

Montour 

Moorhead 

Moorland 

Moravia 

Morley 

Moulton 

Mount  Auburn 

Mount  Ayr 

Mount  Sterling 

Murray 

Mystic 


Nashua 

Roland 

New  Albin 

Rolfe 

New  Hampton 

Rome 

New  Hartford 

Rose  Hill 

New  Vienna 

Rossis 

Newell 

Rowan 

Newton 

Royal 

Nichols 

Russell 

Nodaway 

Ruthven 

Nora  Springs 

Rutland 

North  Buena  Vista 

Sabula 

North  English 

Sac 

Northboro 

Salix 

Oakland 

Sanborn 

Oakville 

Sandyville 

Odebolt 

Schaller 

Oelwein 

Schleswig 

Ogden 

Scranton 

Olds 

Seymour 

Olin 

Shambau^ 

OUie 

Shannon  City 

Onawa 

Sharpsburg 

Oneida 

Sheffield 

Onslow 

Shelby 

Orchard 

"Shenandoah 

Osage 

SheiTill 

Osceola 

Sibley 

Oskaloosa 

Sigoumey 

Osterdock 

Silver  aty 

Oto 

Sioux  Rapids 

Ottosen 

Smithland 

Ottumwa 

Soldier 

Owasa 

South  English 

Oxford 

SpUlvUle 

Oxford  Junction 

Spring  Hill 

Packwood 

Springbrook 

Palmer 

St.  Anthony 

Panora 

St.  Charles 

Parkersburg 

St.  Lucas 

Paton 

St.  Marys 

Patterson 

St.  Olaf 

Paullina 

Stacyville 

Peterson 

Stanley 

Pierson 

Stanton 

Pisgah 

Steamboat  Rock 

Piano 

Stockport 

Pleasanton 

Stratford 

Pleasantvllle 

Stuart 

Plover 

SuUy 

Plymouth 

Sumner 

Pocahontas 

Superior 

Pomeroy 

Swaledale 

Popejoy 

Swea  aty 

Portsmouth 

Tabor 

Postville 

Tama 

PrescoH 

Templeton 

Preston 

Terril 

Primghar 

Thayer 

Promise  aty 

Thor 

Protivin 

Thornton 

Pulaski 

Thurman 

Quasqueton 

Tingley 

Radcli&e 

Titonka 

Rake 

Toledo 

Ralston 

Toronto 

Randalls 

Truesdale 

RandaU 

Truro 

Randolph 

Turin 

Rathbun 

UdeU 

Red  Oak 

Union 

Redding 

Union  ville 

Redfield 

University  Park 

Remsen 

Ute 

Ren  wick 

Vail 

RiceviUe 

Van  Home 

Richland 

Van  Wert 

RickaidsviUe 

Varina 

Ricketu 

Villisca 

Ridgeway 

Vinton 

Rippey 

Volga 

Riverton 

Wadena 

Rock  Valley 

Walker 

RockweU 

Wall  Uke 

Rockwell  aty 

Wallingford 

RodnuuB 

Walnut 
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Wapello 

Waterville 

Waucoma 

Webb 

Webster  Qtjf 

Weldon 

Welton 

West  Bend 

Westgate 

Westside 

What  Cheer 

Whittemora 

Whitten 

WiUey  . 


Abilene 

Admire 

Agenda 

Agra 

Alden 

Alexander 

Alma 

Almena 

Alia  Vista 

Altamont 

Alton 

Altoona 

Anthony 

Arcadia 

Arkansas  Clt^ 

Arlington 

Arma 

Ashland 

Atchison 

Athol 

Atlanta 

Attica 

Axtell 

BSmes 

Baxter  Spring^ 

Bazine 

Beattie 

Belle  Plaine 

BelleviUe 

Belpre 

Belvue 

Benedict 

Benton 

Bern 

Beverly 

Bird  City 

Bison 

Blue  Mound 

Blue  Rapids 

Bluff  City 

Bogue 

Bronson 

Brownell 

Buffalo 

Bunker  Hill 

Burden 

Burdett 

Burlingame 

Burlington 

Bums 

Burr  Oak 

Burrton 

Bush  Ion 

Caldwell 

Cambridge 

Caney 

Canton 

Cassoday 

Cawker  City 

Cedar 

Cedar  Vale 

Centralla 


Williams 

Williamson 

Winfield 

Winlerset 

Woodbine 

Woodbum 

Woolslock 

Worthinglon 

Wyoming 

Yale 

Yetler        ' 

YorklowB  ' 

Zearing 

Zwingle 


Kansas 


CSianute 

Chapmaq 

Chase 

Chautauqua 

Cherokee 

Cherryvale 

Chetopa 

Cimarron 

Circlevilla 

Claflin 

Clay  Center 

Clayton 

Clifton        I 

Climax 

Clyde 

Coats 

Coffeyville 

Cold  water 

Collyer        , 

Colony        i 

Columbus   ' 

Concordia 

Conway  Springs 

Coolidge 

Coming 

Cottonwood  Palls 

Council  Grave 

Courtland    [ 

Coyville      i 

Cuba  j 

CuUison       ' 

Cunningham 

Damar 

Danville 

Deerfield    ' 

Delia 

Delphos 

Denison 

Dexter 

Douglass 

Downs 

Dresden 

Qunlap 

Durham 

Dwight 

Earlton 

Edmond 

Edna 

Effingham 

El  Dorado 

Elgin 

Elk  City 

Elk  Falls 

Ellis 

Ellsworth 

Elsmore 

El  wood 

Emmett 

Englewood 

Ensign 

Enterprise 

Erie 


Esbon 
Eskridge 
Eureka 
Fairview 
Fall  River 

Florence 

Fontana 

Formoso 

Fort  Scott 

Fowler 

Frankfort 

Predonia 

Prontenac 

Fulton 

Galatia 

Galena 

Garden  Plain 

Garfield 

Gamett 

Gas 

Gaylord 

Gem 

Geneseo 

Girard 

Glade 

Glasco 

Glen  Elder 

Goessel 

Goff 

Gove  City 

Gra  infield 

Greeley 

Green 

Greenleaf 

Greensburg 

Grenola 

Grinnell 

Gypsum 

Haddam 

Hamlin 

Hanover 

Hanston 

Hardtner 

Harris 

Hartford 

HarveyviUe 

Havana 

HavensvlUe 

Hepler 

Herington 

Hemdon 

Hiawatha 

Highland 

HiUsboro 

HoUenbeig 

Holton 

Holyrood 

Hope 

Horton 

Howard 

Hunnewell 

Hunter 

Huron 

Hutchinson 

Independence 

Iota 

Jamestown 

lennings 

jetmore 

Jewell 

Ji'hnson  City 

Junction  City 

Kanopolis 

Kanorado 

Kensington 

Kincaid 

Kingman 

Kiowa 

Kirwin 

La  Cygne 

La  Harpe 

Labette 

Lancaster 

Lane 

Langdon 


Latham 

LeRoy 

Leavenworth 

Lebanon 

Lebo 

Lecompton 

Lenora 

Leon 

LeonardviUe 

Leoti 

Uberty 

Liebenthal 

Lincoln  Center 

Undsborg 

Lin  wood 

Uttle  River 

Logan 

Lone  Elm 

Long  Island 

Longton 

Lost  Springs 

Louisville 

Lucas 

Luray 

Madison 

Mahaska 

Manhattan 

Manter 

Mapleton 

Marion 

Marquette 

Matfield  Green 

Mayetta 

McCracken 

McCune 

McDonald 

McFariand 

Meade 
Menio 
Milan 
Miltonvale 
Moline 
Moran 
Morland 
MoiTill 
MorrowviUe 
Mound  Valley 
Mount  Hope 
Mulberry 
MullinviUe 
Munden 
Narka 
Nashville 
Natoma 
Neodesha 
Neosho  Falls 
Neosho  Rapids 
Ness  City 
Netawaka 
New  Albany 
New  Cambria 
Norton 
Norton  ville 
Oakley 
Offerle 
Ogden 
Oketo 
Olivet 
Olmitz 
Olsburg 
Onaga 
Oneida 
Osage 

.  Osawatomie 
Oskaloosa 
Oswego 
Ottawa 
Overbrook 
Oxford 
Paico 
Palmer 
Paradise 
Park 
Parker 
Parsons 


Partridge 

Paxico 

Peru 

PhiUipsbiug 

Pittsburg 

Plain  ville 

Pleasanton 

Plevna 

Pomona 

Partis 

Potwin 

Powhattan 

Prairie  View 

Prescott 

Preston 

Pretty  Prairie 

Quenemo 

Quinter 

Ramona 

Randall 

Ransom 

Rantoul 

Raymond 

Reading 

Redfield 

Republic 

Reserve 

Rexford 

Riley 

RoUa 

Rozel 

Rush  Center 

Russell  Springs 

Sabetha 

Satanta 

Savonbuig 

Scammon 

Scandia 

Schoencfaen 

Scranton 

Sedan 

Selden 

Seneca 

Severy 

Seward 

Sharon  Springs 

Simpson 

Smith  Center 

Smolan 

Soldier 

Solomon 

Spearville 

Speed 

St  Francis 


AdairviUe 

Albany 

AUen 

AllensviUe 

Arlington 

Auburn 

Augusta         * 

Barbourville 

Bardwell 

Beattyville 

Bedford 

Bellevue 

Benham 

Berry 

Blaine 

Bloomfield 

Bonnieville 

Booneville 

Bowling  Green 

Bradfordsville 

Bremen 

Brodhead 

Bromley 


St.  George 

St  Marys 

St  Paul 

Stark 

Sterling 

Stockton 

Strong  City 

Summerfield 

Sun  City 

Susank 

S)rlvan  Grove 

Sylvia 

Sjrracuae 

Tampa 

Tescott 

Thayer 

Timken 

Tipton 

Toronto 

Treece 

Tribune 

Troy 

Tyro 

UniontowB 

Utica 

Vennillioa 

Vidotia 

VioU 

Virgil 

Wakeenejr 

Wahiut 

Washiangtoo 

Waterville 

Waveriy 

Webber 

Weir 

West  Mineral 

Westphalia 

Wetmore 

Wheaton 

White  aty 

White  aoud 

Whiting 

Williamsbuig 

Willis 

Wilmore 

Wilson 

Winfield 

Winona 

Woodbine 

Woodston 

Yates  Center 

Zurich 


Kantucky 


Brooks  ville 
Browns  viUe 


Bmkesvilla 

Bomaide 

Butler 

Cadiz 

California 

Campbellsburg 

Campton 

Caneyville 

Carlisle 

CarrsviUe 

Caseyville 

Catlettsburg 

Cave  City 

Centertown 

Central 

aarkson 

aay 

ainton 

Colverport 

Columbia 
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Columbus 

Middlesborough 

Concord 

Midway 

Corinth 

MiUersburg 

Corydon 

Milton 

Crab  Orchard 

Monterey 

Crofton 

MonUcello 

Cumberland 

Morehead 

Cynthiana 

Morganfield 

Dawson  Springs 

Mortons  Gap 

Dayton 

Mount  Olivet 

Dixon 

Mount  Sterling 

Dover 

Mount  Vernon 

Drakesboro 

Muldraugh 

Dycusburg 

Munfordville 

Earlington 

Murray 

EddyviUe 

Nebo 

Ekron 

New  CasUe 

Elkhom  City 

New  Haven 

Elkton 

Newport 

Eminence 

Owenton 

Evarts 

Owingsville 

Ewing 

Paducah 

Fairfield 

Paintsville 

Fairview 

Paris 

Falmouth 

Pembroke 

Flemingsburg 

Perryville 

Fleming-Neon 

Pikeville 

Fordsville 

PineviUe 

Fountain  Run 

Pleasureville 

Franklin 

Powderiy 

Frenchburg 

Prestonville 

Fulton 

Princeton 

Georgetown 

Providence 

Germantown 

Ravenna 

Ghent 

Richmond 

Glasgow 

Rochester 

Glencoe 

Rockport 

Grayson 

Russell  Springs 

Guthrie 

RussellviUe 

Hanson 

Sacramento 

Hardin 

SadieviUe 

Hardinsburg 

SaltUck 

Harian 

SalyersviU* 

Harrodsburg 

Sanders 

HawesviUe 

Sandy  Hook 

Hazard 

S<Tienc«HiU 

Hazel 

Scotuville 

Hickman 

Sebree 

Hodgen  villa 

Sbarpsburg 

HoUyvilla 

Shelbyville 

Horse  Cave 

Silver  Grove 

Hustonville 

Slaughterville 

Hyden 

Smithland 

Inez 

Smiths  Grove 

Irvine 

Somerset 

Irvington 

Sonora 

Island 

South  Carrolton 

Jackson 

South  Shore 

Jamestown 

Sparta 

Jenkins 

Springfield 

Junction  City 

St.  Charles 

Kenton  Vale 

SUnford 

La  Center 

Strathmoor  Manor 

U  Fayette 

Strathmoor  Village 

Lancaster 

Sturgis 

Latonia  Lakes 

Taylorsvillfl 

Lebanon 

ToUesboro 

Lebanon  Junction 

Tompkinsvijle 

Leitchfield 

Trenton 

Lewisburg 

Uniontown 

Livermore 

Upton 

Livingston 

Vanceburg 

Lockport 

Virm 

London 

Visalia 

Loretto 

Wallins  Creek 

Louisa 

Walton 

Loyall 

Warsaw 

Ijidlow 

Washington 

Mackville 

Water  Valley 

Morion 

Waveriy 

Martin 

West  Point 

Mayfidd 

Wheatcroft 

MaysvUle 

Wheelwright 

McHenry 

White  Plains 

Mentor 

Whitesburg 

WhitesviUe 

Wickliffe 

Williamsburg 

Williamstown 

Willisbuig 


Wllmore 
Winchester 
Wingo 
Worthville 


f  jMilriaiMi 


Abbeville 

Forest  Hill 

Abita  Springs 

Franklin 

Addis 

Franklinton 

Amite  aty 

French  Settlement 

Anacoco 

Georgetown 

Angle 

Gibsland 

Arcadia 

GUbert 

AmaudvUle 

Gilliam 

Athens 

Glenmora 

Atlanta 

Grambltng 

BasUe 

Grand  Cane 

Baskin 

Grand  Coteau 

Bastrop 

Grand  Isle 

Belcher 

Grayson 

Benton 

Greensburg 

Bemice 

Grosse  Tete 

Bienville 

Gueydan 

Bogalusa 

HaU  Summit 

Bonita 

Hammond 

Boyce 

Harrisonburg 

Breaux  Bridge 

Haynesville 

Heflin 

Bunkie 

Henderson 

Calvin 

Hessmer 

Campti 

Hodge 

Cankton 

Homer 

Carmicro 

Homeck 

Castor 

Hosston 

Chataignier 

Ida 

Chathman 

Independence 

Cheneyville 

loU 

Cboudrant 

Jamestown 

Church  Point 

jeanerette 

Qarence 

ennings 

Qarics 

onesboTO 

Qayton 

jonesvllle 

Clinton 

junction  City 

Colfax 

Kaplan 

CoUinston 

Keatchie 

Columbia 

Kentwnod 

Converse 

Kilboume 

Cotton  Valley 

Killian 

Cottonport 

Krotz  Springs 

Coushatta 

Lake  Arthur 

Covington 

Lake  Providence 

Crowley 

Lecompte 

CuUen 

Leonville 

DeQuincy 

IJllie 

De  Ridder 

LUbon 

Delcambre 

Livingston 

Delhi 

Logansport 

Dixie  Inn 

Longs  treet 

Dodson 

Lucky 

Donaldson  villa 

Madlsonville 

Downsville 

Mamou 

Dubach 

Mangham 

Duson 

Mansfield 

East  Hodge 

Mansura 

Flizabeth 

Many 

Elton 

Maringouin 

Epps 

Marion 

Erath 

Marksville 

Eros 

Maurice 

Estherwood 

McNary 

Eunice 

Melville 

Mer  Rouge 

Farmerville 

Mennentau 

Fenton 

Merryville 

Ferriday 

Minden 

Fisher 

Montgomery 

Folsom 

Montpelier 

Forest 

Mooringsport 

Moreauville 

Morganza 

Morse 

Mound 

Napoleonvilla 

Natchez 

Natchitoches 

New  Roads 

Newellton 

Noble 

North  Hodge 

Norwood 

Oak  Grove 

Oak  Ridge 

Oakdale 

Oberiin 

Oil  City 

Opelousas 

Palmetto 

Parks 

Pioneer 

Plain  Dealing 

Plaquemlne 

Plancheville 

Pleasant  Hill 

PoUock 

Ponchatoula 

Port  Allen 

PortBarre 

Powhatan 

Provencal 

Rayne 

RayvUle 

Richwood 

Ringgold 

Rodeline 

Rodessa 


Rosedale 

Roseland 

Saline 

Sarepta 

Sicily  Island 

Sikes 

Simmesport 

Sorrento 

Spearsville 

Springfield 

Springhill 

St.  Frandsville 

St.  Joseph 

St  Martinville 

Stanley 

Sun 

Sunset 

Tallulah 

Tangipahoa 

Tlckfaw 

Urania 

Vamado 

ViUe  Platte 

Vinton 

Vivian 

Washington 

Waterproof 

Welsh 

West  Monroe 

White  Castle 

WUson 

Wlnnfield 

Winnsboro 

Winsner 

Woodworth 

Yonngsville 

ZwoUe 


Maine 


Augusta 

Gardiner 

Bath 

HalloweU 

Belfast 

Old  Town 

Biddeford 

Presque  Isle 

Brewer 

Rockland 

Calais 

Saoo 

Caribou 

South  Portland 

Eastport 

WaterviUe 

Ellsworth 

Aberdeen 

Accident 

Barclay 

Barton 

Berlin 

Brentwood 

Burkittsville 

Cambridge 

Capitol  HeighU 

Cedlton 

Centerville 

Chariestown 

Chesapeake  Beach 

Chesapeake  City 

Chestertown 

Church  Creek 

Church  HUl 

Clear  Spring 

Colmar  Manor 

Crisfield 

Deer  Park 

Delmar 

Denton 

Eldorado 

Elkton 

Emmltsburg 

Fairmount  Heights 


Maryland 

Federalsburg 
FriendsvUle 
Frostburg 
Fruitland 
Galestown 
Glen  Echo 
Goldsboro 
*"  GranUville 
Greensboro 
Hancock 
Havre  de  Grace 
Hebron 
Henderson 
Hillsboro 
KeedysvlUe 
KitzmiUerville 
Loch  Lynn  Height! 
Lonaconlng 
Luke 

Mardela  Springs 
Marydel 
Midland 
Millington 
Mount  Rainier 
Myersville 
New  Market 
North  East 


Federal  Regbter  /  Vol.  47.  No.  110  /  Tuesday.  June  8.  1982  /  Notices 


24829 


Oakland 
Oxford 
Peiryville 
Pittsville 
Pocomoke  City 
Port  Deposit 
Preston 
Princess  Anne 
Queen  Anne 
Ridgely 
Rock  Hall 
Salisbury 


Attleboro 

Beverly 

Chelsea 

Everett 

Gardner 

Melrose 


Ahmeek 

Akron 

Albion 

Allegan 

Allen 

Alma 

Alpena 

Alpha 

Applegate 

Ashley 

Augusta 

Bad  Axe 

Baldwin 

Bangor 

Baraga 

Bairyton 

Bear  Lake 

Bellevue 

Berrien  Springs 

Bessemer 

BeuJah 

Boyne  City 

Bronson 

Brooklyn 

Brown  City 

Burlington 

Burr  Oak 

Byron 

Cadillac 

Calumet 

Carney 

Cart) 

Carton  City 

Cartonville 

Casnovia 

Caspian 

Cassopolis 

Charlevoix 

Charlotte 

Chatham 

Cheboygan 

Chesaning 

Clarksville 

Clayton 

Clifford 

Coldwater 

Coleman 

Concord 

Conslantine 

Copemish 

Copper  City 

Corunna 

Crystal  Palls 

Daggett 

Dansville 


Seat  Pleasant 

Secretary 

Sharpsburg 

Sharptown 

Snow  HiU 

St.  Michaels 

Templeville 

Union  Bridge 

Vienna 

Westerport 

Woodsboro 


Massadiusetto 


Newburyport 

North  Adams 

Northampton 

Peabody 

Revere 

Salem 

Michigan 


De  Tour  Village 

Decatur 

DeckerviUe 

Dowagiac ; 

Dryden      < 

East  Tawas 

Eau  Claire 

Ecorse 

Edmore      I 

Elkton        ! 

Empire 

Escanaba 

Evart 

Farwell 

Femdale 

Fife  Laka 

Frankfort 

Free  Soil 

Freeport     i 

Fremont 

Gaastra 

Cagetowa 

Galien        j 

Garden       I 

Gaylord 

Gladstone 

Grand  Haven 

Grant 

Grayling 

Hamtramck 

Hancock 

Harbor  Beach 

Harbor  Springs 

Harrietta     i 

Harrison     I 

Harrisvilla 

Hart 

Hartford 

Hastings 

Hazel  Park 

Hesperia 

Highland  Parle 

Hillman 

Hillsdale      • 

Holland       I 

Honor  |' 

Houghton    I 

Howard  CUf 

Hudson        j 

Inkster 

Ionia 

Iron  Mountain 

Iron  River   *, 

Ironwood     ' 

Ishpeming 


Kaleva 

Kalkaska 

Kent  aty 

Kinde 

Kingsfofd 

Kingston 

Lainsbuig 

Lake  Angelus 

Lake  Ann 

Lake  City 

Lake  Linden 

Lanse 

Lapeer 

Laurium 

Lexington 

Lincoln 

Utchfield 

Ludington 

Luna  Pier 

Luther 

Lyons 

Mackinac  bland 

Mancelona 

Manistee 

Manistique 

Manton 

Maple  Rapid* 

Marcellus 

Marine  City 

Marion 

Marlette 

Maybee 

Mayville 

McBain 

McBride 

Mecosta 

Mendon 

Menominee 

MerHll 

Mesick 

MiddleviUe 

Millington 

Minden  City 

Montgomery 

Morend 

Morrice 

Mount  Pleasant 

Munising 

Nashville 

Negaunee 

New  Buffalo 

New  Haven 

Newaygo 

Newberry 

Niles 

North  Adams 

North  Branch 

Northport 

Norway 

Oakley 

Ohvet 

Onaway 

Onekama 

Ontonagon 

Otsego 

Owosso 


Ada 

Adams 

Adrian 

Aitkin 

Akeley 

Albany 

Albert  Lea 

Alberta 

Alden 

Alexandria 

Alpha 


Paw  Paw 

Peck 

Pells  ton 

Pentwater 

Petersburg 

Petoskey 

Pierson 

Pigeon 

Port  Austin 

Port  Hope 

Port  Huron 

Posen 

Prescott 

Ravenna 

Reading 

Reed  City 

Richland 

River  Rouge 

Rogers  City 

Rose  City 

Rosebush 

Sault  Sainte  Maiie 

Scottville 

Sebewaing 

Shelby 

Sheridan 

Sherwood 

South  Haven 

South  Range 

South  Rockwood 

Springport 

St  Ignace 

St  Louis 

Stambaugh 

Stanton 

Stanwood 

Sterling 

Tawas  City 

Tekonsha 

Thompsonville 

Hiree  Rivers 

Traverse 

Turner 

Tustin 

Twining 

Ubiy 

Union  City 

Unionville 

Vandalia 

Vanderbilt 

Vermontville 

Wakefield 

Waldron 

WalkervlUe 

Watervliet 

Wayland 

West  Branch 

White  Cloud 

Whitehall 

Whittemore 

Wolverine 

Woodland 

Yale 

Ypsilanti 

Zeeland 


Minnesota 


Altura 

Alvarado 

Appleton 

Argyle 

Adhby 

Askov 

Atwater 

Audubon 

Austin 

Avoca 

Backus 


Bagley 

Balaton 

Bamesville 

Barrett 

Battle  Lake 

Baudette 

Beaver  Bay 

Beaver  Creek 

Be)ou 

BeUcbester 

Bellingham 

Beltrami 

Bemidji 

Bena 

Benson 

Bertha 

Big  Pall* 

Bingham  Lake 

Birdlaland 

Biwabik 

Blackduck 

Blomkest 

Blooming  Prairie 

Bovey 

Bowlua 

Boyd 

Brainerd 

Breckenridge 

Brewster 

Brook  Park 

Brooks 

Brookston 

Brooten 

Browerville 

Browns  Valley 

Brownsville 

Brown  ton 

Bruno 

Buckman 

BufialoLake 

Buhl 

Burtrum 

Buttaifield 

Caledonia 

Callaway 

Calumet 

Campbell 

Canby 

Canton 

Caritoo 

Cass  Lake 

Cedar  Mills 

Chisholm 

Chokio 

Clarissa 

aarkfield 

Clear  Uke 

Clearbrook 

Clearwater 

Clements 

Clitherall 

Clontarf 

aoquet 

Cobden 

Cokato 

Comfrey 

Comstock 

Cook 

Crosby 

Currie 

Cyrus 

Dakota 

Dalton 

Darwin 

Dassel 

Dawson 

De  Graff 

Deer  River 

Delavan 

Delhi 

Denham 

Derniison 

Dent 

Detroit  Uket 


Dexter 

Dilworth 

Donaldson 

Donnelly 

Doran 

Dover 

Dovray 

Dundee 

Eagle  Bend 

East  Gull  Lake 

Eastoo 

Echo 

Eden  Valley 

Edgerton 

E£Be 

Eitzen 

Elba 

Elbow  Lake 

Elgin 

Elizabeth 

Ellsworth 

Ebndale 

Elmore  ' 

Elysian 

Emmons 

Ethard 

Evan 

Fairfax 

Faribault 

FarweU 

Felton 

Fergus  Falls 

Fertile 

Flensbuig 

Floodwood 

Florence 

Foreston 

Fosston 

Fountain 

Foxhome 

Franklin 

Frazee 

Freeborn 

Freeport 

Frost 

Garrison 

Garvin 

Gary 

Geoeva 

Ghent 

Gibbon 

Glenville 

Glyndon 

Gonvick 

Good  Thunder 

Goodridge 

Graceville 

Granada 

Grand  Maraia 

Granite  Falls 

Green  Isle 

Greenbush 

Greenwald 

Grey  Eagle 

Grygia 

Gully 

HaUock 

HalsUd 

Hampton 

Hencock 

Hanaka 

Harding 

Hardwick 

Harmony 

Hartland 

Hatfield 

Henderson 

Hendricks 

Handrum 

Helming 

Herman 

Heron  Lake 

Hewitt 

Hillman 

Hitterdal 


/ 
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Hoffman 

Morris 

St.  Joseph 

Virginia 

Hickory  Flat 

Polk  ville 

Hokah 

Morristown 

St.  Martin 

Wabasha 

Hollandale 

Pope 

Holdingford 

Morton                             ' 

St.  Rosa 

Wabasso 

Holly  Springs 

Poplarville 

■    - 

Holland 

Motley 

Staples 

Wahkon 

Houston 

Port  Gibson 

Holloway 

Myrtle 

Starbuck 

Waldorf 

Indianola 

Prentiss 

Holt 

Nashua 

Steen 

Walker 

Inverness 

Puckett 

Houston 

Nassau 

Stephen 

Wahiut  Grove 

Isola 

Quitman 

International  Falls 

Nelson 

Storden 

Walters 

Itta  Bena 

Raleigh 

lona 

Nevis 

Strandquist 

Waltham 

luka 

Richton 

Ironton 

New  Auburn 

Sturgeon  Uke 

Wanda 

Jonestown 

Rienzi 

Isle 

New  Market 

Sunburg 

Warroad 

Jumpertown 

Ripley 

Ivanhoe 

New  Munich 

Swanville 

Watkins 

Kilmichael 

Rolling  Fork 

Jasper 

New  Trier 

Taconite 

Watson 

Kosciusko 

Rosedale 

Jeffera 

New  York  Mills 

Tamarack 

Waverly 

Kossuth 

Roxie 

Kasota 

Newfolden 

Taunton 

Welcome 

Uke 

Rulesville 

Kelliher 

Nielsville 

Taylors  Falls 

Wells 

Umbert 

Sallis 

Kellogg 

Norcross 

Tenstrike 

WendeU 

Uurel 

Sardis 

Kensington 

North  Redwood 

Thomson 

West  Union 

Uakesville 

Satartia 

Kent 

Northome 

Tintah 

Westbrook 

Uamed 

Schlater 

Kenyon 

Odessa 

Tower 

Westpori 

Uland 

Scooba 

Kettle  River 

Ogema 

Tracy 

Wheation 

Una 

Sebastopol 

Kiester 

Oklee 

TraU 

Wilder 

Uxington 

Seminary 

Kilkenny 

Onamia 

Trosky 

Willemie 

Uberty 

Shannon 

Kinbrae 

Ormsby 

Twin  Valley 

Williams 

Louin 

Shaw 

Kingston 

Or 

Two  Harbors 

Willow  River 

Louise 

Shelby 

Kinney 

Ortonville 

Ulen 

Wihnont 

Uuis  ville 

Sherman 

U  Porte 

Oslo 

Underwood 

Winger 

Lula 

Shubuta 

U  Salle 

Ottertail 

Upsala 

Wiimebago 

Lumberton 

Shuqualak 

Lafayette 

Palisade 

Urbank 

Winona 

Lyon 

Sidon 

Lake  Benton 

Park  Rapids 

Utica 

Winthrop 

Maben 

Silver  City 

Lake  Brownson 

Parkers  Prairie 

Vergas 

Winton 

Macon 

Silver  Creek 

Lake  Henry 

Paynesville 

Vemdale 

Wolf  Uke 

Magnolia 

-   Slate  Spring 

Uke  Park 

Pease 

Vesta 

Wolverton 

Marks 

Sledge 

Lake  Shore 

Pelican  Rapids 

Viking 

Wood  Uke 

Mathiston 

StarkviUe 

Lamberton 

Pennock 

ViUard 

Woodstock 

Mayersville 

State  Une 

Lancaster 

Perham 

Vining 

Wright 

McComb 

Stonewall            ^ 

Lanesboro 

Peterson 

McCool 

Sturgis 

LastTup 

Pierz 

McUin 

Summit 

Le  Sueur 

Pillager 

Meadville 

Sumner 

Lengby 

Pine  City 

• 

MMissipiri 

Memphis 

Sumrall 

Leonard 

Pine  Island 

Meridian 

Sunflower 

Leonidas 

Pine  River 

Marigold 

Sylarena 

Lester  Prairie 

Pipestone 

Metcalfe 

Tchula 

Lewisville 

Plummer 

Mize 

Terry 

Lindstrom 

Porter 

Abbeville 

Como 

Montrose 

Tillatoba 

Lismore 

Preston 

Aberdeen 

Courtland 

Moorhead 

Tishomingo 

Uttle  Falls 

Princeton 

Ackerman 

Crawford 

Morgan  City 

Toccopola 

Long  Prairie 

Quamba 

Alligator 

Crenshaw 

Morton 

Tremont 

Louisburg 

Randall 

Amory 

Crosby 

Mound  Bayou 

Tunica 

Lowry 

Red  Uke  Falls 

Anguilla 

Crowder 

Mount  Olive 

TutwUer 

Lucan 

Regal 

Areola 

Cruger 

Myrtle 

Tylertown 

Lyie 

Remer 

Artesia 

Crystal  Springs 

Natchez 

Union 

Mabel 

Renville 

Ashland 

De  Kalb 

New  Albany 

Utica 

Madelia 

Revere 

Bassfield 

Decatur 

New  Augusta 

Vaiden 

Madison 

Richmond 

Bay  Springs 

Doddsville 

New  Houlka 

Vardaman 

Magnolia 

Richville 

Beaumont 

Drew 

Newhebron 

Vicksburg 

Mahnomen 

Rock  Creek 

Beauregard 

Duck  Hill 

Newrport 

•Walnut 

Manchester 

Roosevelt 

Belzoni 

Duncan 

Newton 

Walnut  Grove 

Mankato 

Roscoe 

Benoit 

Durant 

North  Carrollton 

Walthall 

Mantorville 

Roseau 

Bentonia 

D'lo 

Noxapater 

Water  Valley 

-. 

Maplevlew 

Round  Lake 

Beulah 

Eden 

Oakland 

Waynesboro 

Marietta 

Rush  City 

Big  Creek 

Edwards 

Okolona 

Webb 

Maynard 

Rushmore 

Blue  Mountain 

Ellisville 

Osyka 

Weir 

Mazeppa 

Russell 

Blue  Springs 

Enterprise 

Oxford 

West 

McGregor 

Ruthton 

Bolton 

Ethel 

Pace 

West  Point 

Mcintosh 

Sacred  Heart 

Booneville 

Eupora 

Pachuta 

Winona 

Medicine  Lake 

Sandstone 

Boyle 

Falcon 

Paden 

Winstonville 

Meire  Grove 

Sauk  Centre 

Braxton 

Fayette 

Picayune 

Woodland 

Melrose 

Seaforth 

Brookhaven 

Flora 

Pickens 

Woodville 

Menahga 

Sebeka 

Brooks  ville 

Friars  Point 

Pittsboro 

Yazoo  City 

Mentor 

Shelly 

Bruce 

Gattman 

Plantersville 

Middle  River 

Shevlin 

Bude 

Georgetown 

Miesville 

Silver  Uke 

Bumsville 

Clendora 

Milaca 
Milan 

Sleepy  Eye 
Sobieski 

Calhoun  City 
Canton 

Gloster 
Golden 

MHSouri 

Millerville 

Solway 

Gary 

Goodman 

Millville 

South  Haven 

Centreville 

Greenville 

Milroy 

South  International  FaDs 

Charleston 

Greenwood 

Miltona 

Spring  Grove 

Chunky 

Grenada 

Minnesota  City 

Spring  Hill 

Clarksdale 

Guimison 

Advance 

Altamont 

Mizpah 

Spring  Valley 

Cleveland 

Guntown 

Albany 

Alton 

Montgomery 

Springfield 

Coffeeville 

Hattiesburg 

Aldrich 

Amazonia 

Monticello 

Squaw  Uke 

Coldwater 

Hazlehurst 

Alexandria 

Amity 

Moose  Lake 

St.  Anthony 

Columbia 

Heidelberg 

Allendale 

Amoret 

Morgan 

• 

St.  Charles 

Columbus 

Hickory 

Alma 

Amsterdam 
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Anderson 

Annada 

Annapolis 

Anniston 

Appleton  Ci|] 

Arbela 

Arbyrd 

Areadia 

Aigyle 

Annstrong 

Asbury 

Ash  Grove 

Altanta 

Augusta 

AidlvUle 

Aurora 

Auxvasse 

Ava 

Aville 

Baker 

Bakerefleld 

Baldwin  Pai)c 

Baring 

Barnard 

Bamett 

Bates  City 

BeUCity 

Bellflower 

Berger 

Bemie 

Bertrand 

Bethany 

Bethel 

Beverly  HUI4 

Bevier 

Bigelow 

Billings 

Birch  Tr«e 

Birmingham 

Bismarck 

Blackburn 

Blackwater 

Blairstown 

Bland 

Blodgett 

Bloomsdale 

Blue  Eye 

BIythedale 

Bogard 

Bolckow 

Bolivar 

Bonne  Terre 

Boonville 

Bosworth 

Bowling  Greea 

Bragg  City 

BrandsviUe 

Braymar 

Breckenridgej 

Brimson 

Bronaugh 

Brookfield 

Brookline 

Brooklyn  Heights 

Browning 

Brownington 

Brunswick 

Bucklin 

BufTalo 

Bunceton 

Bunker 

Burlington  Junction 

Butler 

Cabool 

Cainsville 

Cairo 

Caledonia 

Calhoun 

California 

Callad 

Camden 

Cameron 

Campbell 

Canalou 

Canton 


Cape  Girardeaa                    Essex 

CardweU 

Esther 

CarroUton 

Ediel 

Carterville 

Eugene 

Carthage 

Everton 

Carutbersville                       Ewing 

Cassville 

Excelsior  Springs 

Catron 

Exeter 

Cedar 

Fair  May 

Center 

Fairfax 

Centerview                           Fairview 

Centerville 

Farmington 

Centralia 

Fayette 

Chaffee 

Festus 

Chamois 

Fillmore 

Chariack 

Fisk 

Charleston 

Flat  River 

Chillicothe 

Fleming 

Chula 

Flemingtott 

Clarence 

Fllnthill 

Clarksburg 

Foley 

Qarksdale 

Ford  City 

ClarksviUe 

Fordland 

Clarkton 

Forest  City 

Qeannont 

Foster 

Clever 

Frankford 

CUf  ton  Hill 

Franklin 

Climax  Spi 

rings                      Fredericktown 

Clinton 

Freebuig 

ayde 

Freeman 

Cobalt  at; 

t                          FreUtatt 

Coffey 

Fulton 

Cole  Camp 

Gainesville 

Collins 

Galena 

Commerce 

Gallatin 

Concordia 

Gait 

Conway 

Garden  City 

Cooler 

Gently 

Corder 

Gerald 

Coming 

Gerstar 

CottlevUle 

Gibbs 

Cowgill 

Gideon 

Craig 

Gilliam 

Crane 

GUmanQty 

Craighton 

Glasgow 

Crocker 

Glenallen 

Cross  Timb 

>er«                      Glenwood 

Crystal  Qt 

f                           Golden  Qty 

Curryville 

Goodman 

Dalton 

Graham 

Darlington 

Granby 

DeKalb 

Grand  Pass 

DeSoto 

Grandin 

De  Witt 

Granger 

Dearborn 

Grant  City 

Deepwater 

Green  City 

Deerfield 

Green  Ridge 

Delta        ' 

Creencastle 

Dennis  Acr 

e*                         Greenfield 

Denver 

GuUford 

Des  Arc    ; 

Gunn  City 

Desloge     1 

Hale 

Diamond 

Halfway 

Diehlstadt 

HaUsviUe 

Diggins 

HaUtown 

Dixon 

Hamilton 

Doniphan 

Hannibal 

Downing   \ 

Hardin 

Drexel 

Harris 

Dudley 

Hartsburg 

Eagleville 

Hartville 

East  Prairie 

Hartwell 

Edgar  Sprin 

igs                         Harwood 

Edina 

Hawk  Point 

El  Dorado  ! 

Springs                  Hayti 

Eldon 

Hayti  Heights 

Ellington 

Hayward 

Ellsinore 

Haywood  City 

Elmer 

Henrietta 

Elmira 

Herculaneum 

Elmo 

Hermann 

Elsberry 

Hermitage 

Elvins 

Higbee 

Eminence 

High  HiU 

Eolia 

HiUsdale 

Hobeig 

Holcomb 

Holden 

Holland 

Holliday 

HoUister 

Holt 

Homestown 

Hopkins 

Homersville 

Houston 

Houstonia 

Howardville 

Humansville 

Hume 

Humphreys 

Hunnewell 

Huntsville 

Hurdland 

Huriey 

htan 

Iberia 

Ionia 

Irondale 

Ironton 

Jacksonville 

Jameson 

Jamesport 

Jamestown 

Jasper 

Jerico  Springs 

Kahoka 

Kennett 

Keytesville 

ladder 

Kinmiswick 

iCingCity 

Kingston 

Kinloch 

Kirksville 

Knob  Noster 

KnoxGty 

Koshkonong 

La  Belle 

La  Grange 

La  Monte 

Laclede 

Laddonia 

Lamar 

Lamar  Heights 

Lanagan 

Lancaster 

Laredo 

Latour 

Leadingtott 

Leadwood 

Lebanon 

Leeton 

Leonard 

Levasy 

Lewistown 

Lexington 

Uberal 

Licking 

LUboum 

Lincoln 

Linn 

Linn  Creek 

LJnneus 

Lithium 

Livonia 

Lock  Spring 

Lockwjod 

Longtown 

Louisbuis 

Louisiana 

Lowry  City 

Lucerne 

Ludlow 

Lupus 

Lulesville 

Mackenzie 

Macks  Creek 

Macon 

Madison 


Maitland 

Maiden 

Malta  Bend 

Mansfield 

Maplewood 

Marble  Hill 

Marceline 

MarionvUle 

Marquand 

Marshall 

Marshfield 

Marston 

Martinsbutg 

Maryville 

Maysville 

Mayview 

McFaU 

Meadville 

Memphis 

Mendon 

Meroer 

Merwin 

MeU 

Metz 

Mexico 

Miami 

Middletown 

Milan 

Mill  Spring 

Millard 

MiUer 

MUo 

Mindenmines 

Mineral  Point 

Missouri  City 

Moberiy 

Mokane 

Monett 

Monroe  Qty 

Montgomery  City 

Monticello 

Montrose 

Mooresville 

Morehouse 

Morley 

Morrison 

Morrisville 

Mosby 

Moscow  Mills 

Mound  City 

Moundville 

Mount  Leonard 

Mount  Moriah 

Mount  Vernon 

Mountain  Grove 

Mountain  View 

Napoleon 

Naylor 

Neelyville 

Nelson 

Neosho 

Nevada 

New  Cambria 

New  Florence 

New  Franklin 

New  Hampton 

New  London 

New  Madrid 

New  Melle 

Newark 

Newburg 

Newtonia 

Newtown 

Niangua 

Noel 

Norbome 

North  Lilboum 

North  wye 

Norwooid 

Novelty 

Novinger 

Oak  Ridge 

Oakland  Park 

Olean 

Oran 


Oregon 

Oronogo 

Orrick 

Osbotn 

Osceola 

Osgood 

OtterviUe 

Owensville 

Pagedale 

Paris 

Paiksdale 

Parkville 

Parma 

PameU 

Pascola 

Passaic 

Pattonsbuig 

Penermoo 

Perry 

Perryville 

Hielps  City 

niillipsburg 

Pickering 

Piedmont 

Pierce  City 

Pilot  Grove 

Pilot  iCnob 

PinevUle 

Pleasant  Hill 

Pleasant  Hope 

Pocahontas 

PoUock 

Polo 

Poplar  Bluff 

Portage  des  Sioux 

Portageville 

Potosi 

Powersville 

Prairie  Home 

Prathersville 

Preston 

Princeton 

Puroell 

Pnidin 

Pnrdy 

Puxico 

Queen  City 

Quitman 

Qulin 

Raymondville 

Rayville 

Rea 

Reeds 

Reeds  Spring 

Renick 

Rhineland 

Rich  Hill 

Richards 

Richland 

Richmond 

Ridgeway 

Risco 

Rivermines 

Rocheport 

Rode  Port 

Rockville 

Rogefsville 

RoUa 

Roscoe 

Rosebud 

Rosendala 

Rothvilie 

Rush  HiU 

Rushville 

Russell  ville 

Rutledge 

Salem 

Salisbury 

Sarcoxie 

Savannah 

Schell  Qty 

Scott  Qty 

Sedalia 

Sedgewickville 

Seligman 
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Senath 

Tumey 

Seneca 

Tuscumbia 

Seymour 

Union 

Shelbina                   ' 

Union  Star 

ShelbyviUe 

Unionville 

Sheldon 

Unity  ViUage 

Sheridan 

University  City 

Silex 

Urbana 

Skidmore 

Urich 

Slater 

Valley  Park 

South  Gifford 

VandaUa 

South  Gorin 

Vanduser 

South  Greenfield 

Velda  ViUage 

South  Lineville 

Vergna 

South  West  City 

Versailles 

Sparta 

Vienna 

SpickardsviUe 

Vinita  Park 

Spring  Valley 

Vista 

St.  Clair 

Walker 

St.  Cloud 

Walnut  Grove 

St.  Elizabeth 

Warden 

St.  James 

Warrensburg 

St.  Marys 

Warsaw 

Stanberry 

Washburn 

Stark  aty 

Watson 

Ste.  Genevieve 

Waverly. 

Steele 

Wayland 

Steelville 

Waynesville 

Stella 

Weatherby 

Stockton 

Weaubleau 

Stotts  City 

Webb  City 

Stoutland 

Wellington 

Stoutsville 

Wellston 

Stover 

Wellsville 

Strasburg 

Wentworth 

Sturgeon 

West  Une 

Sullivan 

West  Plains 

Summersville 

Westboro 

Sumner 

Weston 

Sunrise  Beach 

Westphalia 

Sweet  Springs 

Wheadand 

Syracuse 

Wheaton 

Tallapoosa 

Wheeling 

Taneyville 

Whiteside 

Taos 

Whitewater 

Tarkio 

Williamsville 

Tarsney  Lakes 

Willow  Springs 

Thayer 

Wilson  City 

Theodosia 

Windsor 

Theodosia  Hills 

Winfield 

Tina 

Winona 

Tindall 

Winston 

Tipton 

Wittenberg 

Tracy 

Wooldridge 

Trenton 

Worth 

Triplett 

Wyaconda 

Troy 

Wyatt 

Truesdail 

Zaima 

Montana 

Anaconda-Deer  Lodge 

FairTield 

Belt 

Fairview 

Big  Timber 

Flaxville 

Boulder 

Fort  Benton 

Bridger 

Froid 

Broadus 

Fromberg 

Brockton 

Geraldine 

Browning 

Glasgow 

Butte-Silver  Bow 

Grass  Range 

Chinook 

Hamilton 

Circle 

Harlem 

Clyde  Park 

Harlowton 

Conrad 

Hot  Springs 

Culbertson 

Ismay 

Cut  Bank 

Joliet 

Dillon 

Jordan 

Dodson 

KalispeU 

Ekalaka 

Kevin 

Eureka 

Lewistown 

Ubby 

Lima 

Livinston 

Lodge  grass 

Malta 

Moore 

Nashua 

Neihart 

Opheim 

Outlook 

Philipsburg 

Plahis 

Plevna 

Poison 

Poplar 

Red  Lodge 

Richey 

Ronan 

Roundup 

Saco 


Scobey 

Shelby 

Sheridan 

St.  Ignatius 

Stevens  ville 

Terry 

Three  Forks 

Troy 

Twin  Bridges 

Valier 

Virginia  City 

Walkerville 

Westby 

White  Sulphur  Sprgs 

Whitehall 

Wibaux 

Winifred 

Winnett 

Wolf  Point 


hM>raska 


Abie 

Adams 

Ainsworth 

Albion 

Alexandria 

Allen 

Alma 

Amherst 

Anselmo 

Arapahoe 

Arcadia 

Arnold 

Arthur 

Ashton 

Atkinson 

Atlanta 

Auburn 

Avoca 

Axtell 

Ayr 

Bancroft 

Barada 

Bameston 

Bartley 

Bassett 

Battle  Creek 

Bayard 

Beaver  City 

Beaver  Crossing 

Bee 

Beemer 

Belden 

Belgrade 

Bellwood 

Belvidere 

Benkelman 

Bennet 

Berwyn 

Bloomfield 

Bloomington 

Blue  Hill 

Blue  Springs 

Brady 

Brainard 

Bridgport 

Bistow 

Broadwater 

Brock 

Broken  Bow 

Bruning 

Bruno 

Brunswick 

Burchard 

Burr 

Burwell 

Butte 

Byron 

Cairo 


Callaway 

Cambridge 

Cambell 

Carleton 

Carroll 

Cedar  Rapids 

Center 

Chadron 

Chamber* 

Chapman 

Chester 

Clarks 

Clarkson 

Clatonia 

Cody 

Coleridge 

Colon 

Comstock 

Concord 

Cook 

Cordova 

CotesField 

Cowles 

Crawford 

Creighton 

Creston 

Crofton 

Crookston 

Culbertson 

Curtis 

Dalton 

Danbury 

Dannebrog 

Davenport 

David  City 

Dawson 

Daykin 

DeWitt 

Decatur 

Deshler 

Deweese 

DiUer 

Dixon 

Dodge 

Douglas 

DuBois 

Dunber 

Duncan 

Dunning 

Dwight 

Eddyville 

Edgar 

Edison 

Elba 

Elgin 

Elk  Creek 

Elm  Creek 

Elmwook 


Elyria 

Emerson 

Endicott 

Ewing 

Exeter 

Fairbury 

Fairfield 

Fairmont 

Falls  City 

Famam 

Farwell 

Fordyce 

Fort  Calhoun 

Foster 

Franklin 

FuUerton 

Genda 

Gibbon 

Gilead 

Giltner 

Gordon 

Gothenburg 

Greeley  Center 

Gresham 

Gross 

Guide  Rock 

Gurley 

Hadar 

Haigler 

Hamlet 

Hampton 

Harrison 

Hartington 

Harvard 

Hay  Springs 

Hayes  Center 

Heartwell 

Hemingford 

Hendley 

Henry 

Herman 

Holbrook 

Holstein 

Hoskins 

Howells 

Hubbard 

Hubbell 

Humboldt 

Hyannis 

Indianola 

Inglewood 

Inman 

Jansen 

Johnson 

Johnstown 

Julian 

Kearney 

Kenesaw 

Kennard 

Kilgore 

Laurel 

Lawrence 

Lebanon 

Leigh 

Lewellen 

Liberty 

Lindsay 

Linwood 

Utchfield 

Lodgepole 

Long  Pine 

loomis 

Loup  City 

Lyman 

Lynch 

Lyons 

Magnet 

Malmo 

Manley 

Marquette 

Maskell 

Mason  City 

Maxwell 

Maywood 

McGrew 


McLean 

Meadow  Grove 

Mema 

Merriman 

Milford 

Miller 

Milligan 

Minatare 

Mitchell 

Monroe 

Moore  field 

Morse  Bluff 

Murdock 

Murray 

Naper 

Naponee 

Nebraska  Qty 

Nehawka 

Nehgh 

Nelson 

Nemaha 

Newcastle 

Newman  Grove 

Newport 

Niobrara 

Nora 

North  Bend 

North  Loup 

Oak 

Oakdale 

Oakland 

Obert 

Oconto 

Odell 

Ohiowa 

Ong 

Ordiard 

Ord 

Orleans 

Oshkosh 

Osmond 

Oxford 

O'NeiU      _ 

Page 

Pawnee  City 

Peru 

Petersburg 

PickreU 

Pierce 

Pilger 

Plain  view 

Plattsmouth 

Pleasant  Dale 

Pleasanton 

Polk 

Prague 

Primrose 

Prosser 

Randolph 

Ravenna 

Raymond 

Red  Cloud 

Republican  Qty 

Reynolds 

Richland 

Riverton 

Roca 

RockviUe 

Rogers 

Rulo 

Rush  ville 

Ruskin 

Salem 

Santee 

Sargent 

Saronville 

Scotia 

Scotts  Bluff 

Scribner 

Seneca 

Shelby 

Shelton 

Shickley 

Sholes 

Shubert 
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Sidney 

Silver  Creek 

Smlthfield 

Snyder 

South  Bend 

Spalding 

Spencer 

Springview 

St  Edward 

St  Helena 

St  Paul 

Stamford 

Stanton 

Steele  City 

Steinauer 

Stella 

Sterling 

Stratton 

Stromsbuig 

Stuart 

Superior 

Surprise 

Sutherland 

Sutton 

Swanton 

Table  Rock 

Talmage 

Tamora 

Tamov 

Taylor 

Teciunseh 

Tekamah 

Terrytown 

Thayer 

Tilden 


Gabbs 
Lovelock 


Beriin 


Alpha 

Belleville 

Beveriy 

Bradley  Beach 

Branchville 

Burlington 

Carteret 

Clayton 

Collingswood 

Corbin  City 

East  Newark 

Eaat  Rutherford 

Efaner 

Englishtown 

Fairview 

Farmingdale 

Freehold 

Garfield 

Gloucester  City 

Hackensack 

Haledon 

Hoboken 

Keansburg 

Kearny 

Lambertville 

Lawnside 


Trenton 

Tnimbull 

Uehling 

Ulysses 

Union       *  ] 

Upland 

Utica 

Valparaiso 

Verdel 

Verdigre 

Verdon 

Virginia 

Wahoo 

Wallace 

WalthiU 

Waterbuiy 

Wausa 

Wayne 

Weeping  Water 

WeUfleet 

West  Point 

Western 

Weston 

WUber 

WUcox 

Wilson  ville 

Winnebago 

Winnetoon 

Winside 

Winslow 

WUner 

Wolbach 

Wood  Lake 

Wymore 

Wynot 


Nevada 

Yerington 

i 

Haw  Hampahira 

New  Jersey        j 

Linden 

Mount  Epfaraim 

Orange 

Paulsboto 

Pemberton 

Peims  Grove 

Phillipsburg 

Plainfield 

PleasantvUle 

Princeton 

Prospect  Park 

Red  Bank 

Rockleigh 

Roosevelt 

Salem 

South  Amboy 

South  Belmar 

South  River 

Swedesboro 

Union  Beach 

West  Cape  May 

West  New  York 

West  WUdwood 

WUdwood 

Woodbine 

Woodlynna 

New  Mexico 


Artesia 
Belen 
Bernalillo 


Carrixoio 

Causey 

Central 


Qmarrao 

Melrose 

Clayton 

Mesilla 

Columbus 

Moriarty 

Corona 

Mosquero 

Cuba 

Mountainalr 

Dea  Moines 

Pecos 

Dexter 

■  Portales 

Von 

Raton 

Endno 

Reserve 

Espanola 

Roy 

Estanda 

SanYsldio 

Hoyd 

SanURosa 

Folsom 

SUverQty 

Fort  Sumner 

Springer 

Hagerman 

Taos 

Hope 

Tatum 

House 

Texico 

)emez  Springs 

Truth  or  Conaeq 

Lake  Arthur 

Tucumcari 

Las  Vegas 

Tularosa 

Logan 

Vaughn 

Lordsburg 

Wagon  Mound 

Loving 

Willard 

Magdalena 

Williamsbuig 

MaxweU 

New  York 

Adams 

Cattaraugus 

Addison 

Cayuga 

Afton 

Cazenovia 

Albion 

Celoron 

Alden 

Champlain 

Alexandria  Bay 

.  Chateaugay 

Almond 

Chatham 

Altmar 

Clayton 

Amsterdam 

ClayviUe 

Andover 

Clifton  Springs 

Angola 

Clinton 

Antwerp 

ayde 

Aigyle 

Cohocton 

Arkport 

Cohoes 

Athens 

Gold  Brook 

Attica 

Constable  ville 

Auburn 

Cooperstown 

Aurora 

Copenhagen 

Avoca 

Corfu 

Avon 

Corinth 

Bainbridge 

Coming 

Ballston  Spa 

Cortland 

Beta  via 

Croghan 

Beacon 

Cuba 

Behnont 

Dansville 

Bemus  Point 

De  Ruyter 

BlasdeU 

Deferiet 

Bloomingdale 

Delanson 

BoUvar 

Delevan 

Boonville 

Deposit 

Brewster 

Dering  Harbor 

Broadalbin 

Dexter 

Brocton 

DolgeviUe 

Brown  ville 

Dresden 

Brushton 

Dryden 

Burdett 

Dunkirk 

Burice 

EarlviUe 

Caledonia 

East  Bloomfield 

Cambridge 

East  Syracuse 

Camden 

Edwards 

Camillus 

Elba 

Canajoharie 

EUenviUe 

Canandaigua 

EllicottviUe 

Canaseraga 

Ellisburg 

Canastota 

FJmira  HeighU 

Candor 

Ehnsford 

Canisteo 

Endicott 

Cape  Vincent 

Esperance 

Carthage 

Evans  MlUs 

Cassadaga 

Fabius 

Castile 

Fair  Haven 

Castleton-on-Hudsoo 

Falconer 

Cato 

Farmingdale 

Catokill 

Famham 

Fleischmamis 

Medina 

Fonda 

Mexico 

Forestville 

Middleburgh 

Fort  Ann 

Kfiddleport 

Fort  Johnson 

Midleville 

Fort  Plain 

Milfoid 

Frankfort 

MiUbrook 

Franklin 

Millerton 

Franklinville 

Millport 

Fredonia 

Mohawk 

Freeport 

Montour  Falls 

Freeville 

Moravia 

Pulton 

Morris 

Fultonvilla 

Morristown 

Galway 

Mount  Kisno 

Geneva 

Mount  Mortis 

Gilbertsville 

Munnsville 

Glen  Parte 

Naples 

Gloversville 

Nelliston 

Gouvemeur 

Nelsonville 

Gowanda 

New  Beriin 

Grand  View-on-Hadsoa 

NewPaltz 

GranviUe 

New  Square 

Green  Island 

New  Yori(  MiOs 

Greene 

Newark 

Greenport 

Newark  Valley 

Greenwich 

Newport 

Hagaman 

Nichols 

Hamilton 

North  CoUins 

Hammond 

North  Tonawanda 

Hammond^KHt 

North  ville 

Hancock 

Norwich 

Hannibal 

Nofwood 

Harriman 

Nm^ 

Hempstead 

NyMZ 

Herkimer 

Oakfield 

Hermon 

Ogdensburg 

Heuvelton 

Oiean 

Highland  Falls 

Oneida 

Hillbum 

Oneida  Casde 

Hobart 

Oneoota 

Holland  Patent 

Oriskany  Palls 

Homer 

Oswego 

Hnosirk  Falls 

Otego 

HomeU 

Ovid                             t 

Hudson 

Owego 

Hudson  Falls 

Oxford 

Dion 

Palmyra 

Island  Paifc 

Patcfaogue 

Ithaca 

Peekskill 

Jamestown 

Penn  Yan 

Jeffersonville 

Perry 

Johnson  City 

Phelps 

Johnstown 

Philadelphia 

Jordan 

Phihnont 

Keeseville 

Phoenix 

Kenmore  . 

Pike 

Kingston 

Pine  Hill 

Ladca  wanna 

Plattsburgb 

Lake  George 

Poland 

Lake  Placid 

Port  Chester 

Laurens 

Port  Dickinsoo 

LeRoy 

Port  Henry 

Liberty 

Port  Jervis 

Limestone 

PortLeyden 

LUle 

Portville 

Uttle  Falls 

Potsdam              ^ 

Liverpool 

Prospect 

Livonia 

Pulaski 

Lockport 

Randolph 

Lodl 

Red  Hook 

Long  Beach 

Rensselaer 

Lowville 

Rensselaer  Falls 

Lynbrook 

Richmondville 

Lyons 

Richville 

Lyons  Falls 

Riverside 

Madison 

Round  Lake 

Malone 

Rouses  Point 

Mannsville 

Sag  Harbor 

Margaretvilla 

Salamanca 

Massena 

Salem 

Mayfield 

Sandy  Creek 

Mayville 

SaranacLaka 

McGraw 

Saugerties 

Mechanicvilla 

Schaghticoke 
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Schencviis 

Tupper  Ijike 

Goldston 

Newton  Grove 

Teachey 

Warsaw 

Schoharie 

Turin 

Granite  Quarry 

Norlina 

Thomasville 

Washington 

Schuylervtlle 
Scotia 

UnadiUa 

Greenevers 

Norman 

Trenton 

Waxhaw 

Union  Springs 

Grifton 

North  Wilkesboro 

Troy 

Webster 

Seneca  Falls 

Unionville 

Grimesland 

Norwood 

Tryon 

Weldon 

«        m 

Sherburne 

Valley  Falls 

Halifax 

Oak  City 

Turkey 

West  leffersoa 

\/ 

Sherman 

Van  Etten 

Hamilton 

Oakboro 

Vanceboro 

Whi  takers 

V 

SheiTiU 

Waddington 

Hamlet 

Oriental 

Vandemere 

Wilkesboro 

Sidney 

Walton 

Harmony 

Orrum                     ■* 

Vass 

Williamston 

Silver  Creek 

Wappingers  Falls 

Harrells 

Oxford 

Wadesboro 

Wilson 

A 

Sinclairville 

Warsaw                       I 

Harrellsville 

Pantego 

Wagram 

Windsor 

A 

Sloan 

Waterford 

Hassell 

Parkton 

Wake  Forest 

WinfaU 

H- 

Sloatsburg 
Smyrna 

Waterloo 

Haw  River 

Parmele 

Wallace 

Winton 

Watertown 

Hayesville 

Peachland 

Walnut  Cove 

Woodland 

Sodus 

Watervliet 

Hazelwood 

Pilot  Mountain 

Walstonburg 

Yadkinville 

—T 

Solvay 

Watkins  Glen 

Henderson 

Pine  Level 

Warrenton 

Youngs  ville 

7 

South  Coming 

Waverly 

Hendersonville 

Pinesbluff 

/ 

South  Dayton 

Wayland 

Hertford 

Pinetops 

South  Glens  Falls 

Wellsburg 

Highlands 

Prineville    • 

Speculator 

WeUsviUe 

Hobgood 

PinkHiU 

North  OakoU                                   | 

/ 

Spencer 

West  Carthage 

Ho^an 

Pittsboro 

/ 

Springville 

Westfleld 

Holly  Ridge 

Plymouth 

• 

St.  Johnsville 

Westhampton  Beach 

Holly  Springs 

Polkton 

Stamford 

Westport 

Hookerton 

PoUocksville 

Abercrombie 

Edmore 

Theresa 

Whitehall 

Hot  Springs 

Powellsville 

Adams 

Egeland 

i 

Ticonderoga 

Wolcott 

Hunters  ville 

Princeton 

Alice 

Elgin 

j 

Tivoli 

WoodhuU 

Indian  Beach 

Pinceville 

Alsen 

Elliott 

Tonawanda 

Woodridge 

Jackson 

Proctorville 

Ambrose 

Enderlin 

Tuckahoe 

YotkviUe 

Jamesville 

Ramseur 

Amenia 

Epping 

^ 

Jonesville 

Randleman 

Anamoose 

Esmond 

i 

Kelford 

Ranlo 

Aneta 

Fairmount 

1 

Kenly 

Raynham 

Antler 

Fessenden 

Kings  Mountain 

Red  Oak 

Ardoch 

Fingal 

North  Carolina 

Kinston 

Red  Springs 

Amegard 

Flasher 

0 

KittreU 

ReidsviUe 

Ashley 

Flaxton 

La  Grange 

Rennert 

Ayr 

Forbes 

• 

Lake  Lure 

Rhodhiss 

Balfour 

FordviUe 

Ahoskie 

Colerain 

|jii«<ng 

Rich  Square 

BalU 

Fort  Ransom 

Alamance 

Columbia 

Lasker 

Richlands 

Ban  try 

Fort  Yates 

Albemarle 

Columbus 

Lattimore 

Roanoke  Rapids 

Bathgate 

Fortune 

Alexander  Mills 

Como 

Laurinburg 

Robbins 

Beach 

Fredonia 

Alliance 

Conetoe 

Lawndale 

Robersonville 

Belfield  City 

FuUerton 

Arapahoe 

Conway 

Leggett 

Rockingham 

Benedict 

Cackle 

■ 

Atkinson 

Cove  City 

Lenoir 

Rolesville 

Berlin 

Galesburg 

Aulander 

Cramerton 

Lewiston 

Ronda 

Berwick 

Gardena 

J 

Aurora 

Creednoor 

Lexington 

Roper 

Binford 

Gardner 

Autryville 

Creswell 

Uberty 

Rose  HiU 

Bisbee 

Glen  UUin 

Ayden 

Crossnore 

UlesviUe 

Roseboro 

BowbeUs 

Golden  VaUey  Qty 

^^^ 

Bailey 

Dallas 

Llncolnton 

Rosman 

Braddock 

Golva 

p 

Bath 

Denton 

Linden 

Rowland 

Brinsmade 

Goodrich 

iZ 

Bayboro 

DUIsboro 

Littleton 

Roxboro 

Brocket 

Grafton 

Beargrass 

Dortches 

Louisburg 

Roxobel 

Bucyrua 

Granville 

Beaufort 

Drexel 

LoweU 

Ruth 

Butte 

Great  Bend 

Belhaven 

Dunn 

Macclesfield 

Rutherfordton 

CaUo 

Hague 

Belmont 

Earl 

Macon 

Saratoga 

Calvin 

HaUiday  City 

Belwood 

East  Arcadia 

Madison 

Scotland  Neck 

Cando 

Hamilton 

Benson 

East  Bend 

Maggie  VaUey 

Seaboard 

Canton  City 

Hankinson 

Bessemer  city 

East  Laurinburg 

MagnoUa 

Seagrove 

Carrington 

Hannaford 

Q 

Bethel 

East  Spencer 

Marion 

Sebna 

Carson 

Hannah 

o 

BeulaviUe 

Eden 

Marshall 

Seven  Springs 

Cathay 

Hansboro 

Bladenboro 

Edenton 

Maxton 

Severn 

Cayuga 

Hatton 

Bolivia 

Elizabeth  City 

Mayodan 

Shelby 

Christine 

Havana 

Bolton 

Elk  Park 

MaysviUe 

Siler  City 

Cleveland 

Hazelton 

Brevard 

EUenboro 

McDonald 

Simpson 

Clifford 

Hebron 

Bridgeton 

EUerbe 

McFarlan 

Sims 

Cogswell 

Hope 

Brookford 

EhnClty 

Mebane 

Smithfield 

Coleharbor 

Hove  Mobile  Park 

Bryson  City 

Enfield 

Mesic 

Southern  Pines 

Columbus 

Hurdsfleld 

Bimn 

Erwin 

Middleburg 

Southport 

Conway 

Jamestown 

Burgaw 

Everetts 

Middlesex 

Speed 

Cooperstown 

Jud 

Bumsville 

Fair  Bluff 

Milton 

Spindale 

Courtenay 

Karlsruhe 

Calabash 

Fairmont 

Monroe 

Spring  Hope 

Crosby 

Kathryn 

Calypso 

Faison 

Mooresboro 

Spring  Lake 

Crystal 

Keiunare 

a 

Cameron 

Falcon 

MooresviUe 

Spruce  Pine 

Davenport 

Kensal 

Canton 

Farmvllle 

Morehead  City 

St.  Pauls 

Deering 

Kief 

v.-^* 

Carthage 

Fountain 

Morganton 

Stanley 

Devils  Uke 

Killdeer  City 

Castaha 

Four  Oaks 

Morven 

Stantonsburg 

Dickey  City 

Knox 

Catawba 

Franklin 

Mount  Airy 

Star 

Dodge  City 

Kramer 

o 

Cerro  Gordo 

Franklinton 

Mount  Gilead 

StatesvUle 

Donnybrook 

Kulm 

y 

Chadboum 

Fremont 

Mount  Holly 

Stem 

Douglas 

La  Moure 

CherryviUe 

Puquay-Varina 

Mount  Olive 

Stovall 

Drake 

Lakota 

Ctarkton 

Gariand 

Mount  Pleasant 

Swansboro 

Dunn  Center  City 

Lankin 

UM  1 

Clayton 

Gaston 

Murfreesboro 

Sylva 

Dunsaith 

Cleveland 

Gibson 

Murphy 

Tabor  City 

Dwlght 

Lanon 

ainton 

Glen  Alpine 

Navassa 

Tarboro 

Edgeley 

Lawton 

Cofieid 

« 

Goldsboro 

New  Bern 

Taylorsville 

Bdinburg 

Leal 
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Uhr 

Leith 

Udgerwood 

Lignite 

Linton 

Lisbon 

Utchville. 

Luveme 

Maddock 

Mapleton 

Marion 

Mannarth 

Martin 

Max 

Maxbass 

MayvlUe 

Mcausky 

McViUe 

Medina 

Mercer 

Merricourt 

Milnor 

Milton 

Minnewaukan 

Monango 

Mott 

Mountain 

Mylo 

Napoleon 

Nekoma 

New  England 

New  Leipzig 

New  Rockford 

New  Salem 

Newburg 

Niagara 

Nome 

Noonan 

Nortbwood 

Oberon 

Osnabrock 

Page 

Palermo 

Parshall 

Pekin 

Petersburg 

Pettibone 

Ptllsbuty 

Plngree 

Pisek 

Plaza 

Portal 

Powers  Laka 

Ray 

Reeder 


Regan 


Aberdeen 

Ada 

Adams  ville 

Addyston 

Adelphi 

Adena 

Albany 

Alexandria 

Alger 

Alliance 

Amanda 

Amsterdam 

Andover 

Antioch 

Apple  Creek 

AquiUa 

Arcanum 

Arlington 

Arlington  Heights 

Ashtabula 

Athens 

Attica 


Rhame 

Richardson  Qty 
Robinson        . 
Rocklake 
RoUa 
Ross 

Rugby  j 

Ryder 
Sanborn 
Series 
Sawyer 
Selfridge 
Sentinel  Butte 
,  Sharon 
Sheldon 
Sherwood 
Sheyenne 
Solen 

South  Heart  Qty 
St  John  i 

Stanley  < 

Strasbuig       ' 
Streeter  j 

Sykeston        I 
Tappen  ', 

ToUey 

ToUa  i 

Tower  City    ' 
Towner 
Tuttle 
Upham 
VaUey  City 
Valley  Township 
Velva 
Ventura 
Verona 
Waloott 
Wale* 
Walhalla 
Warwick 
White  Earth 
WUdrose 
WiUow  Qty 
WUton 
Wimbledoa 
Wing 
Wolford 
Woodworth 
Wyndmere 
York 
Zap  City 
Zeeland 


(Mo 


Bainbridge 

Baltic 

Barberton 

Bamesville 

Bamhill 

Batavia 

Batesville 

Beallsville 

Beaver 

Beaverdam 

Bellarie 

Belle  Center 

Belle  Valley 

Bellevue 

BeUville  j 

Belmont 

Belmore 

Benton  Ridge 

Bethel 

BettsviUe 

Blanchester 

Bloomingbuig 


Bloomingdale 

Bolivar 

Bowerston 

Bowersville 

Bowling  Green 

Bradford 

Bradner 

Bremen 

Brice 
^Bridgeport 

Brilliant 

Brookville 

Buchtel 

Buckeye  . 

Buckland 

Buikettsville 

Butler 

Butlerville 

Byes  ville 

Cadiz 

Caledonia 

Cambridge 

Campbell 

Cardington 

Carroll 

Casstown 

Castalia 

Catawba 

Cecil 

Centerville 

Chatfleld 

Chauncey 

Chesapeake 

Cheshire 

Chesterhill 

Chesterville 

Chillicotha 

Chilo 

Chippewa-on-the-Lake 

Christiansburg 

Circleville 

Clarksburg 

Clarksville 

Clay  Center 

Clayton 

Clifton 

Clinton 

Cloverdale 

Clyde 

Coal  Grove 

Coal  ton 

College  Comer 

Columbus  Grove 

Commercial  Point 

Connesville 

Conneaut 

Convoy 

Coming 

Corwin 

Coshocton 

Covington 

Crestline 

Crooks  ville 

Crown  City 

Cumberland 

Cnstar 

Cygnet 

Danville 

Darbyville 

De  Graff 

Deer  Park 

Delhvy 

Delphos 

Dennison 

Deshler 

Dexter  City 

Dillonvale 

Donnelsville 

Dresden 

Dunkirk 

East  Geveland 

East  Liverpool 

East  Palestine 

East  Sparta 

Edgerton 


EdlM» 

Lisbon 

Norwich 

Bgin 

UthopolU 

Norwood 

EhnwoodFtaoe 

Lockland 

OakHm 

Empire 

Logan 

Obertin 

Fairfax 

London 

OcU 

Fairview 

Lore  City 

Old  Washington 

FayetteviUa 

LoweO 

Orient 

Fletcher 

Lower  Salea 

Ostrander 

Flushing 

Lucas 

Ottoville 

Fort  Jennings 

Ludlow  Falls 

Otway 

Fort  Recovery 

Lynchburg 

Painesville    ° 

Frazeysbuig 

Lyons 

Palestins 

FrederickslMug 

Madcsbuig 

Parral 

Freeport 

Magnetic  Spring 

Patterson 

Fremont 

Malinta 

Paulding 

Fulton 

Malta 

Peebles 

FUltonham 

Malvern 

FUlo 

Galena 

Manchester 

Piketon 

Gallon 

Marblehead 

Piqua 

Gallip(dis 

Marion 

Plain  City 

Gonn 

Martins  Feny 

Pleasant  Oiy 

Gilboa 

Martinsburg 

Fleasantville 

Glenford 

Martinsville 

Polk 

Glenmont 

Massillon 

Pnmeroy 

Glouster 

Matamora 

Port  Qintoo 

Goadenhutten 

McConnelsville 

Port  Washingtoo 

Gordon 

Melrose 

Port  William 

Grand  Rapids 

Metamora 

Portage 

Grand  River 

Middleport 

Portsmouth 

Granville 

Midland 

l\iNiiatsB  Point 

Gratiot 

Mldvale 

Pmntnrville 

Gratis 

Milledgeville 

Prospect 

Green  Camp 

Miller  aty 

Quaker  Qty 

Greenfield 

Millersport 

Quincy 

Greenwidi 

Milton  Center 

Racine 

GroverHill 

Miltonsburg 

Harden 

Hamden 

Mineral  City 

Hanging  Rock 

Minerva 

Rayland 

Harpster 

Monroeville 

Rpndville 

Harrisville 

Montezuma 

Richwood 

Hartford 

Montpelier 

Rio  Grande 

Harveysburg 

Morral 

Ripley 

Hemlock 

Morristotni 

Rising  Sun 

Higginsport 

Morrow 

Rittmiln 

Highland 

Moscow 

RockCredc 

Hillsboro 

Mount  Blanchard 

Rogers 

Holgate 

Mount  Cory 

Rome 

HoUand 

Mount  Gilead 

Roseville 

HoUansbuig 

Mount  Pleasant 

Roswell 

HoUoway 

Mount  Vernon 

Rushsylvania 

Hopedale 

Mount  Victoiy 

Rushville 

Houtville 

Mowrystown 

Russells  Point 

Huntsville 

Murray  Qty 

Rutland 

Irondale 

Mutual 

Salem 

fat>nton 

Navarre 

SalesviUe 

Ithaca 

NelUe 

SalineviUe 

Jackson 

Nelsonville 

Sandusky 

Jacksonburg 

New  Albany 

Sarahsville 

Jacksonville 

New  Alexandria 

Sardinia 

Jamestown 

New  Athens 

Savannah 

Jefferson  ville 

New  Bavaria 

Sdo 

Jenera 

New  Bloomington 

Seaman 

Jeromesville 

New  Boston 

Seneca  ville 

Jerusalem 

New  Concord 

Shawnee 

Johnston 

New  HoUand 

Shetrodsville 

Kent 

New  Knoxville 

Kiiloh 

Kenton 

New  Lexington 

Sinking  Spring 

Kettietsville 

New  London 

Somerset 

Killbuck 

New  Miami 

Somerville 

Klmbolton 

New  Paris 

South  Bloomfield 

Kingston 

New  Richmond 

South  Charieston 

Kirby 

New  Riegel 

South  Lebanon 

Kirk^ville 

New  Rome 

South  Salem 

La  Rue 

New  Straitsville 

South  Solon 

Lafayette 

New  Vieima 

South  Webster 

Lakeview 

New  Washington 

South  Zanesville 

Lancaster 

New  Weston 

Spencer 

Laurelville 

Newburgh  HeighU 

Spencerville 

Leesburg 

NewcomerstowB 

St  LouisviUe 

Leesville 

Newton  Falls 

St  Martin 

Leetonia 

Newtons  ville 

St  Paris 

Lewisburg 

Ney 

Stafford 

LewisviUe 

North  Baltimore 

Stockport 

Lincoln  Hei^ta 

North  Bend 

Stoutsville 

Undsey 

North  Hampton 

Stratton 
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Stru  there 

Wellston 

Summerfield 

Wellsville 

Summitville 

West  Alexandria 

Syracuse 

West  Eikton 

Tarlton 

West  Uipsic 

Thurston 

West  Manchester 

Tiffin 

West  Mansneld 

Tremont  City 

West  Rushville 

Trimble 

West  Union 

UhrichsvUle 

Wilkesville 

Union  Gly 

Williamsburg 

Urbana 

WUliamsport 

Urbancrest 

Wiltshire 

Van  Wert 

Wihnington 

Vanlue 

Wlhnot 

Venedocia 

Winchester 

Versailles 

Woodlawn 

Vinton 

Woodsfield 

Warsaw 

Wren 

Washington 

Xenia 

Washingtonville 

Yellow  Springs 

Wane 

YorkvlUe 

Waynesburg 

Zaleskl 

Waynesfield 

Zanesfield 

WeUington 

Zanesville 

Oklahoma 

Achille 

Byars 

Addington 

Byron 

Afton 

Caddo 

Albion 

Cache 

Alex 

Calumet 

Aline 

Calvin 

Allen 

Camargo 

Altus      • 

Canadian 

Alva 

Caney 

Amea 

Canton 

Amorita 

Canute 

Anadarkd 

Carmen 

Antlers 

Carnegie 

Apache 

Carrier 

Ardmore 

Carter 

Arkoma 

CasUa 

Amett 

Cement 

Asher 

Centrahoma 

Ashland 

Chandler 

Atoka 

Checotah 

Avant 

dielsea 

Bamsdall 

Cherokee 

Beggs 

Chickasha 

Bennington 

Claremore 

Bemice 

Qeyton 

Bessie 

Qeo 

Big  Cabin 

Cleveland 

Binger 

Coalgate 

Blackburn 

Colbert 

Black  weU 

Cokord 

Blair 

CoUinsville 

Blanchard 

Colony 

Bluejacket 

Comanche 

Boise  Qty 

Commerce 

Rokchito 

Cooperton 

Bokoshe 

Cornish 

Boley 

Council  Hill 

Boswell 

Covington 

Bowlegs 

Coweta 

Boynton 

Cowlington 

Braggs 

Coyle 

Braman 

Crescent 

Bray 

Cromwell 

Bridgeport 

Crowder 

Bristow 

Cushing 

Broken  Bow 

Custer  City 

Bromide 

Cyril 

Brooksvllle 

Dacoma 

Bryant 

Davenport 

Buffalo 

Davidson 

Burfoank 

Davis 

Butler 

Deer  Creek 

Delaware 

Depew 

Devol 

Dewar 

Dewey 

Dibble 

Dickson 

Disney 

Dougherty 

Dover 

Dnunright 

Durant 

Dustin 

Eakly 

EarlsboTO 

East  Duke 

El  Reno 

Eldorado 

Elk  City 

Ehner 

Elmore  Qty 

Erick 

Eufaula 

Fairfax 

Fairland 

FaUis 

Fanshawe 

Faxon 

Fletcher 

Foraker 

Fort  Cobb 

Fort  Gibson 

Fort  Towson 

Foyil 

Francis 

Frederick 

Gage 

Gana 

Garber 

Garvin 

Gate 

Geary 

Gene  Autry 

Gerty 

Glenooe 

Goltry 

GoodweU 

Gore 

Gotebo 

Gould 

Gracemont 

Grandfield 

Granite 

Grayson 

Greenfield 

Guthrie 

HaUeyviUe 

Hallett 

Hammon 

Hanna 

Harris 

Hartshome 

Haskell 

Hastings 

Ha  worth 

Headrick 

Healdton 

Heavener 

Helena 

Hendrix 

Henryetta 

Hickory 

Hinton 

Hitchcock 

Hitchita 

Hobart 

Hoffman 

Holdenvilla 

Mollis 

Hominy 

Howe 

Hugo 

Hulbert 

Hunter 

Hydro 


Idabel 

Indiahoma 

Indiandla 

Jay 

{ennings 

Jones 

Kaw 

Kendrick 

Keneflc 

Keota 

Ketchum 

Kiefer 

Kinta 

Kiowa 

Knowles 

Konawa 

Krebs 

Lamar 

Lamont 

Langley 

Langston 

Le  Flore 

Leedey 

Uhigh 

Lenapah 

Leon 

Lexington 

Lima 

Lindsay 

Loco 

Locust  Grove 

Lone  Wolf 

Longdale 

Lookeba 

Loveland 

Loyal 

Luther 

Madill 

Mangum 

Manitou 

Mannsville 

Maramec 

Marble  Qty 

Marietta 

Marland 

Marlow 

Marshall 

Martha 

Maud 

May 

Maysville 

McAlester 

McCurtaJn 

Medford 

Medicine  Park 

Meridian 

Miami 

Milbum 

Millerton 

Moffett 

Morris 

Mounds 

Mountain  Park 

Mountain  View 

Mulhall 

Muskogee 

Mutual 

Nardin 

Nash 

New  Alluwe 

Newkirk 

Norge 

North  Miami 

Nowata 

Oakland 

Oak* 

Oakwood 

Oilton 

Okarche 

Okay 

Okemah 

Okmulgee 

Olustee 

Orlando 

Osage 


Paden 

Strang 

Panama 

Stratford 

Paoli 

Strong  City 

Pauls  Valley 

Stroud 

Pawhuska 

Stuart 

Pawnee 

Sulphur 

Peoria 

Taft 

Perkins 

Talihina 

Phillip* 

Tamaha 

Picher 

Tatums 

Pittsburg 

Tecumseh 

Pond  Creek 

Temple 

Porter 

Teriton 

Porum 

Terral 

Poteau 

Texhoma 

Prague 

Texola 

Putnam 

Thomas 

Quapaw 

Tipton 

Quinlan 

Quinton 

Tonkawa 

Ralston 

Tribbey 

Ramona 

Tryon 

Randlett 

Tullahassee 

Ravia 

Tupelo 

Red  Oak 

Tushka 

Red  Rock 

Valley  Brook 

Redbird 

Valliant 

Renfrew 

Vera 

Rentiesville 

•     Verden 

Reydon 

Vian 

Ringling' 
Ringwood 

Vid 
Vinita 

Rocky 

Wagonw 

Roff 

Wakita 

Roland 

Walters 

Roosevelt 

Wanette 

Rosedale 

Wann 

Rush  Spring* 

Wapanucka 

Ryan 

Warner 

Salina 

Warwick 

Sapulpa 

Watonga 

Sasakwa 

WatU 

Savanna 

Wayne 

Sayre 

Waynoka 

Selling 

Webb  aty 

Seminol* 

Webers  FaUs 

Sentinel 

Welch 

Shady  Grove 

Weleetka 

Shady  Point 

West  Sildam  Spring* 

Shamrock 

Westport 

Shawnee 

WestvlUe 

Shidler 

Wetumka 

Silo  Town 

Wewoka 

Skedee 

Whitefield 

Slick 

Wilburton 

Smith  vUle 

Willow 

Snyder 

Wilson 

Soper 

Wister 

South  CoffeyviUe 

Woodville 

Spark* 

Wright  aty 

Spavinaw 

Wyandotte 

Spiro 

Wynnewood 

Sterling 

Wynona 

Stigler 

Yale 

Stilwell 

Yeager 

Stonewall 

Oragoo 


Adrian 

Amity 

Antelope 

Ashland 

Astoria 

Athena 

Baker 

Bank* 

Barlow 

Bonanza 

Chiloquin 


aty  of  the  Dalle* 

Coburg 

Condon 

CoquiUe 

Cottage  Grove 

Dayton 

Dayville 

Donald 

Eikton 

FaUs  aty 

Garibaldi 
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Gervals 

Ontario 

Conshohocken 

Glendale 

Paisley 

Conway 

Gold  Hill 

Powera 

CoraopoUs 

Grass  Valley 

PrairiaCity 

Corry 

Haines 

Rainier 

Corsica 

Halfway 

Richland 

Coudersport 

Hood  River 

Rockaway 

Courtdale 

Hubbard 

Scio 

Crafton 

Huntington 

ScotU  Mills 

Creekside 

Lfidependence 

Seneca 

Cresson 

lone 

Shaniko 

Cressona 

Jefferson 

Silverton 

Curwensvilla 

Joseph 

Sisters 

Dale 

Long  Creek 

SodaviUe 

Dallas 

Lostlne 

Spray 

Danville 

Malin 

Summerville 

Darby 

Manzanita 

Sumpter 

Darlington 

MerriU 

Vale 

Dawson 

Milton  Freewat( 

it              Vemonia 

Dayton 

Mitchell 

WaUowa 

Derry 

Monroe 

Waterloo 

Dickson  City 

Monument 

Weston 

Donegal 

Mount  Angel 

WiUamina 

Donora 

North  Power 

YachaU 

Dormont 

Nyssa 

Yamhill 

Dravosbuig 

Oakland 

Yoncalla 

Driftwood 
DuBois 
Dudley 
Dunbar 

•emuylvania 

DuncannoD 
Duncansville 
Dunley 
Dunmore 

Adamsburg 

Brisbin 

Oupont 

Adanutown 

Bristol 

Duquesne 

Addison 

Broad  Top  Oil 

y                      Duryea 

Alexandria 

Brockway 

Dushore 

Aliquippa 

Brownsville 

Eagles  Mere 

Ambridge 

Bruin 

East  Berlin 

Apollo 

I             Burlington 

East  Brady 

Applewold 

Bumham 

East  Conemaugh 

Arnold 

BuUer 

East  Lansdowne 

Arena 

California 

East  McKeesport 

Ashland 

Callensbuig 

East  PitUbufgh 

Ashley 

CaUery 

East  Side 

AshvlUe 

Cambridge  Sp 

rings                East  Vandetgrift 

Athens 

Canonsburg 

Eastvale 

Austin 

Canton 

Eauaair* 

Avalon 

Carbondale 

Eddystone 

Avis 

Carmichaels 

Edwardsville 

Avoca 

Carrolltown 

Blderton 

Avondala 

Cassandra 

Eldred 

Bangor 

Cassville 

Elgin 

BarkeyvUle 

Catawissa 

Elizabeth 

Barnes boro 

Centerville 

Elizabeth  ville 

BearUke 

Central  aty 

Elkland 

Beaver  Falls 

Centralia 

EUport 

Beaver  Meadow 

1               Centre  Hall 

Ell  wood  City 

Beavertown 

Centreville 

Bedford 

Chalfant 

Enon  Valley 

Belle  Vernon 

Chambersburg 

Ernest 

Belief  on  te 

Charleroi 

Etna 

Bellwood 

Cherry  Tree 

Evans  City 

Benders  ville 

Cherry  VaUejr 

Everett 

Bentleyville 

Clairton 

Everson 

Benton 

Clarion 

Export 

Berlin 

ClaricsviUe 

Factoryville 

Berrysburg 

Claysville 

Fairchance 

Berwick 

Clearfield 

Fairview 

Bessemer 

1              Clintonvllla 

FaUs  Creek 

Big  Run 

1               Clymer 

Fallston 

Biglerville 

Coal  Center 

FarreU 

Birmingham 

Coaldale 

Fayette  City 

Blain 
BlairsviUe 

1              Coahnont 

Fold  City 

1             Coalport 

Forest  Qty 

Blawnox 

Coatesville 

Foricsville 

Bloomsburg 

Cokeburg    . 

Forty  Fort 

Blossburg 

CoIlegeviUe 

Foxburg 

Boswell 

Collingdale 

Frackville 

Brackenridge 
Braddock 

Columbia 
Colwyn 

Frankfort  Springs 
Franklin 

Braddock  Hills 

Confluence 

Franklin  Qty 

Bradford 

Conneautville 

Franklintown 

Bridgeport 

Connellsville 

Freeland 

Bridgewater 

Connoquensesi 

ling                Freeport 

Galeton 

Gallitzin 

Garrett 

Gettysburg 

Gilberton 

Girardville 

Glasgow 

Glassport 

Glen  Campbell 

Glen  Hop* 

Glenfield 

Glenolden 

Goldsboro 

Gratz 

Great  Bend 

Green  Lane 

Greensboro 

Greenville 

Grove  City 

Halifax 

Hallam 

Hallstead 

Hartl'eton 

Hastings 

Hawley 

Hawthorne 

Haysvillie 

Homer  City 

Homestead 

Homewood 

Honesdale 

Hooversville 

Hop  Bottom 

Hopewell 

Houston 

Houtzdale 

Hunker 

Huntingdon 

Hyde  Park 

Hyndman 

Inriiflfiii 

Irvona 

Jackson  Center 

Jacksonville 

Jamestown 

Jeannette 

Jeddo 

Jefferson 

Jermyn 

Jersey  Shore 

Jessup 

Jim  Thorpe 

Johnsonburg 

Jonestown 

Juniata  Terrace 

Kane 

Kama  City 

Kenhorat 

Kingston 

Kistler 

Kittaiming 

KnOxville 

Kulpmont 

Kutztown 

Landisburg 

Lanesboro 

Lansford 

LaPorte 

Larksville 

Lawrenceville 

Le  Raysville 

Lebanon 

Lehighton 

Lewisberry 

Lewisburg 

Lewistown 

Liberty 

Lincoln 

Unesville 

Little  Meadows 

Uttlestown 

Liverpool        ^ 

Lock  Haven 

Loretto 

Luzerne 


Lykens 

Mahaffey 

Mahanoy  Qty 

Manns  Choice 

Manor 

Manorville 

Mansfield 

Mapleton 

Marcus  Hook 

Marianne 

Marietta 

Marion  Heists 

Marklesburg 

Markleysburg 

Masontown 

Matamoras 

Mayfield 

McAdoo 

McQure 

McConnellsbuig 

McDonald 

McEwensville 

McKean 

McKees  Rocks 

McKeesport 

McShenystown 

McVeytown 

Meadville 

MechanicsviUe 

Mercer 

Mercerburg 

Meyersdale 

Middleburg 

Middleport  L 

Midland 

Midway 

Mifflintowa 

Mill  Creek 

MillHaU 

Millersbuig 

Millheim 

Millvale 

Milton 

Miners  villa 

Modena 

Monessen 

Monongahela 

Monroe 

Montgoniefy 

Montrose 

Mount  Carmel 

Mount  Jewett 

Mount  Oliver 
Mount  Penn 
Mount  Pleasant 
Mount  Union 
Muncy 
Myerstown 
Nanticoke 
Nanty  do 
Nescopeck 
Nesquehoning 
New  Baltimore 
New  Berlin 
New  Brighton 
New  Castle 
New  Centerville 
New  Eagle 
New  Florence 
New  Kensington 
New  Lebanon 
New  Milford 
New  Paris 
NewPhila 
New  Ringgold 
New  Washington 
Newburg 
Newell 
Newport 
Newry 

Newton  Hamiltoa 
Newville 
Norristown 
North  Apollo 
North  Belle  Vernon 


North  Braddock 

North  Charleroi 

North  East 

North  Irwin 

North  York 

Northumberland 

Norwood 

Oakland 

Ohiopyle 

OUQty 

Oklahoma 

Old  Forge 

Olyphant 

Orbisonia 

Omtown 

Osceola  Mills 

Oswayo 

Oxford 

Paint 

Palmerton 

Palto  Alto 

Parker 

Parkesbutg 

Patton 

Pen  Aigyl 

Penn 

Pennsburg 

Perkasie 

Petersburg   - 

Petrolia 

Fhilipsburg 

Pine  Grove 

Pltcaira 

PittStOD 

Pleasantville 
'  Plumville 
Plymouth 
Point  Marion 
Port  Allegany 
Port  Carbon 
Port  Matilda 
Portage 
Pottstown 
Pottsville 
Punxsntawney 
Railroad 
Rainsburg 
Rankin 

RSDOVU 

Reynoldsville 

Ridgway 

Rimersburg 

Ringtown 

Rochester 

Rockhill  Furnace 

Rockwood 

Rome 

Roscoe 

Rouseville 

Royalton 

Royersford 

Saegertotvn 

Salisbury 

Salladasboig 

SalUburg 

Sandy  Lake 

Sankertown 

Saxton 

Sayra 

Scalp  Level 

Schellsbuig 

Schuylkill  Haven 

Scottdale 

Seven  Valleys 

Seward 

Sewickley 

Shade  Gap 

Shamokin 

Sharon  HiU 

Shaipsburg 

Sharp*  ville 

SheakleyviUe 

Shenandoah 

Shickshinny 

Shinglehouse 
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Shippensburg 

Shippenville 

Shippingport 

Shirleyburg 

Sliverdale 

Sligo 

Slippery  Rock 

Smethport 

Smicksburg 

Smithfield 

Smithton 

Snow  Shoe 

Snydertown 

South  Bethlehem 

South  CoatsviUe 

South  ConnelUvine 

South  Fork 

South  Greensburg 

South  New  Castle 

South  Philipsburg 

South  Renovo 

South  Waverly 

South  Williamsport 

Southwest  Greensburg 

Spangler 

Sparta  nsburg 

Springboro 

Springdale 

St  Clair 

St.  Clairsville 

St.  Marys 

St.  Petersburg 

Starrucca 

Steelton 

Stillwater 

Strattanville 

Strausstown 

Stroudsburg 

Sugar  Grove 

Sugar  Notch 

Sugarcreek 

Summerhill 

Sununerville 

Summit  Hill 

Sunbury 

Susquehanna  Depot 

Swissvale 

Swoyersville 

Tamaqua 

Tarentum 

Thompson 

Three  Springs 

Throop 

Tidioute 

Timblin 

Tioga 

Tionesta 

Titusville 

Towanda 

Tower  City 

Town  villa 

Trafford 

Trainer 

Tremont 


Troy 

Trumbauersville 
Tunkhannock 
Tuimelhill 
Turtle  Creek 
Tyrone 
Union  City 
Union  Dale 
Uniontown 
Unionville 
Upland 
Ursina 
UUca 

Vanderbilt 
Vandergrifl 
Vandling 
Verona 
Versailles 
Wallaceton 
Wampum 
Warren 
Warrior  Run 
Washington 
Waterford 
Watsontown 
Waymart 
Waynesboro 
Waynesburg 
Weissport 
Wellsboro 
Wellsville 
West  Alexander 
West  Brownsvjlla 
West  Chester 
.West  Easton 
West  Elizabeth 
West  Grove 
West  Hazleton 
West  Mayfield 
West  Middlesex 
West  Reading 
West  Sunbury 
West  Wyoming 
West  York 
Westfield 
Westover 
Wheatland 
Whitaker 
Wilkinsburg 
Williamburg 
Williamstown 
Wilmerding 
Wilmore 
Wilson 
Windber 
Windsor 
Woodbury 
Worthington 
Worthville 
Wrightsville 
Wyalusing 
Wyoming 
Yorkana 
Zelienople 


UM  I 


Rhode  Island 

Central  Falls 

Woonsocket 

Newport 

Soutk  Carolina 

Abbeville      ' 

Bennettsville 

Allendale 

Bethune 

Andrews 

BishopviUe 

Atlantic  Beach 

BlacksbuT^ 

Bamberg 

Black  viUe 

Batesburg 

Blenheim 

Beaufort 

Blufflon 

Belton 

Bonnen 

Bowman 

Branch  ville 

Brunson 

Bumettown 

Calhoun  Falls 

Camden 

Cameron 

Campobello 

Carlisle 

Central  Pacolet 

Chapin 

Cheraw 

Chesnee 

Chester 

Chesterfield 

City  View 

Clinton 

Clio 

Clover 

Conway 

Cope 

Cordova 

Cottageville 

Coward 

Cowpens 

Cross  Hill 

Darlington 

Denmark 

Dillon 

Donalds 

Due  West 

Dtmcan 

Easley 

Eastover 

Edgefield 

Ehrfaardt 

Elko 

Elloree 

EstiU 

Eutawville 

Fort  Lawn 

FortMiU 

Fountain  Inn 

Furman 

GaSney 

Georgetown 

Gilford 

Gilbert 

Great  Falls 

Greeleyville 

Greenwood 

Greer 

Harleyville 

Hartsville 

Heath  Springs 

Hemingway 

Hodges 

Honea  Path 

Inman 

Iva 

Jamestown 

Jefferson 

jonesville 

Kings  tree 

Kline 

Lake  city 

Lake  View 

Lamar 

Lancaster 

Landrum 

Lane 

Latta 

Laurens 

Leesville 

Livingston 

Lockhart 

Lodge 

Loris 

Lowndesville 

Lowryt 

Lyman 


Lynchburg 

Manning 

Marion 

Mayesville 

McCoU 

McConnells 

McCormick 

Megget 

Monetta 

Mount  Carmel 

MuUins 

Neeses 

Newberry 

Nichols 

North 

Norway 

Olanta 

Olar 

Orangeburg 

Pacolet 

Pacolet  Mills 

Pageland 

Parksville 

Patrick 

Paxville      "' 

Pickens 

Pinewood 

Plum  Branch 

Pomaria 

Prosperity 

Ravenel 

Reevesville 

Richburg 

Ridge  Spring 

Ridgeland 

Ridgeville 

Ridgeway 

RowesviUe 

Salem 

Salley 

Saluda 

Santee 

Scotia 

Sellers 

Smyrna 

Snelling 

Society  Hill 

Springfield 

St.  George 

St.  Matthew* 

St.  Stephen 

Stuckey 

Summerton 

Summit 

Sumter 

Swansea 

Sycamore 

Tatum 

Timmonsvllle 

Trenton 

Tlroy 

Ulmer 

Union  • 

Vance 

Vam  ville 

Walhalla 

Walterboro 

Ward 

Ware  Shoals 

Waterloo 

West  Columbia 

West  Union 

Westminster 

Whitmire 

William* 

Windsor 

Winnsboro 

Woodford 

Woodruff 

Yemassee 

York 


Soutfi  Dakota 

Aberdeen^ 

Flandreau 

Agar 

Florence 

Alexandria 

Frankfort 

Alpena 

Frederick 

Andover 

Garden  City 

Arlington 

Gary 

Armour 

Gayville 

Artas 

Geddes 

Artesian 

Gettysburg 

Ashton 

Goodwin 

Astoria 

Gregory 

Aurora 

Grenville 

Avon 

Hartford 

Bancroft 

Hecla 

Batesland 

Henry 

Belvidere 

Hermosa 

Beresford 

Herreid 

Big  Stone  City 

Herrick 

Bison 

Hetland 

Blunt 

Highmore 

Bonesteel 

Hill  City 

Bowdle 

Hitchcock 

Bradley 

Hosmer 

Brandt 

Hot  Springs 

Brentford 

Hoven 

Bridgewater 

Howard 

Bristol 

Hudson 

Britton 

Humboldt 

Brookings 

Hurley 

Bruce 

Huron 

Bryant 

Ipswich 

Buffalo 

Irene 

Buffalo  Gap 

IsabeU 

Burke 

Java 

Bushnell 

Kadoka 

Camp  Crook 

Kennebec 

Canistota 

Kimball 

Canova 

UBolt 

Carthage 

Lake  Andes 

Cavour 

Lake  Norden 

Centerville 

Lake  Preston 

Central  City 

Lane 

Chamberlain 

Langford 

Chancellor 

Uad 

Claire  City 

Lebanon 

Claremont 

Lemmon 

Clark 

Lennox 

Colman 

Leola 

Colome 

Lesterville 

Colton 

Uly 

Columbia 

Long  Lake 

Conde 

Loyalton 

Corona 

Madison 

Corsica 

Marion 

Cottonwood 

Martin 

Cresbard 

Marvin 

Custer 

Mcintosh 

Dallas 

McLaughlin 

Dante 

Mellette 

Davis 

Menno 

De  Smet 

Midland 

Deadwood 

Milbank 

Dell  Rapids 

Miller 

Delmont 

Mission 

Dimock 

Mitchell 

Doland 

Mobridge 

Dolton 

Monroe 

Draper 

Montrose 

Dupree 

Morristown 

Eagle  Butte 

Mound  City 

Eden 

Mount  Vernon 

Egan 

Murdo 

Elk  Point 

New  Underwood 

Elkton 

Newell 

Emery 

North  ville 

Erwin 

Nunda 

Estelline 

Olivet 

Eureka 

Onaka 

Fairfax 

Onida 

Fairview 

Orient 

Faith 

Ortley 

Farmer 

Parker 

Faulkton 

Parkston 

r 
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Peever 

Pierpont 

Platte 

PoUock 

Presho 

Pringle 

Pukwana 

Quinn 

Ramona 

Ravinia 

Ree  Heights 

Revillo 

Rockham 

Roscoe 

Rosholt 

Roswell 

Salem 

Scotland 

Selby 

Seneca 

Sherman 

Sinai 

Siesseton 

South  Shote 

Spearfish 

Spencer 

Springfield 

SL  Francis 

St.  Lawrence 

Stickney 

Stockholm 

Stratford 

Summit 

Timber  Lake 

Tolstoy 


Toronto 

Tripp  I 

Tulare  I 

Turton 

TwinBrooka 

Tyndali 

Veblen 

VermilUon 

Viborg 

Vienna 

VUaa 

VtagU 

Volga 

Volin 

Wagner 

WaUace 

Ward 

Wasta 

Waubay        jj 

WessingtoD 

Wessington  Springs 

Westport 

White 

White  Lake 

White  River 

White  Rock 

Willow  Lake 

Wihttot 

Wlnfred 

Winner  I 

Wolsey 

Wood 

Woonsocket 

Worthing 

Yankton 


Adams 

Adams  ville 

Alamo 

Alcoa 

Alexandria 

AUardt 

Altamont 

Arlington 

Athens 

Aubumtown 

Baileyton 

Baxter 

Beersheba  Springs 

BeUs 

Bethel  Springs 

Big  Sandy 

Blaine 

Bluff  City 

Bolivar 

Braden 

Brighton 

Brownsville 

Burlison 

Caryville 

Cedar  Hill 

Celina 

Centertown 

CentervlUe 

Charleston 

Cleveland 

Qifton 

Coalmont 

Copperhill 

Comers  ville 

Cottage  Grove 

Covington 

Cown 

CrossviUe 

Cumberland  Qly 

Dayton 

Decherd 

Denmark 


Tennessee 


Dickson 

Dover 

Doivelltown 

Doyle 

Dresden 

Ducktown 

Dyer 

Dyersburg 

Elizabethtoo 

Elkton 

Englewood 

Enville 

Erin 

Erwin 

Ethridge 

Etowah 

Fayetteville 

Finger 

Franklin 

Friendsville 

Gadsden 

Gainesboro 

Gates 

Gibson 

Gilt  Edge 

Gleason 

Craysville 

Greenback 

Greenfield 

HaUs 

Harriman 

Henderson 

Henning 

Henry 

Hickory  Valley 

Hollow  Rock 

Hombeak 

Homsby 

Huntland 

Huntsville 

Iron  City 

Jacksboro 


Jackson 

Jamestown 

Jefferson  Gty 

Jellico 

Kenton 

La  FoUette 

La  Grange 

Lake  City 

Lakeland 

Lebanon 

Lenoir  City 

Lewisburg 

Lexington 

Uberty 

Linden 

Livingston 

Loudon 

Luttrell 

Lynchburg 

Lynn  ville 

Madisonville 

Martin 

Mason 

Maury  City 

Maynardville 

Mckenzie 

McLemores  ville 

McMinnville 

Medina 

Medon 

Michie 

Middleton 

Milledgeville 

Mitchell  ville 

Monterey 

Morrison 

Morristown 

Mosheim 

Mount  Pleasant 

Mountain  City 

New  Market 

New  Tazewell 

Newbem 

Newport 

Niota 

Normandy 

Oakdale 

Oakland 

Obion 

Oliver  Springs 

Oneida 

Orlinda 

Palmer 

Paris 

Petersburg 

Philadelphia 

Pikeville 


Piperton 

Pittman  Center 

Pleasant  Hill 

Powells  Crossroads 

Pulaski 

Puryear 

Ramer 

Red  Boiling  Springs 

Ridgely 

Ripley 

Rives 

Rockford 

Rockwood 

Rossville 

Rutherford 

Rutledge 

SaltiUo 

Samburg 

SanUs 

Saulsbury 

Savannah 

Sehner 

Sevierville 

Sharon 

Slayden 

Soddy-Daisy 

Somerville 

South  Carthage 

South  Fulton 

South  Pittebuig 

Sparta 

Spencer 

Spring  City 

^ringHill 

Springfield 

Stanton 

Stantonville 

Suigoinsville 

Sweetwater 

Tazewell 

Tellico  Plains 

Tiptonville 

Townsend 

Tracy  City 

Trenton 

Trimble 

Troy 

lAiiaB 

Viok 

Vonore 

Wartraoe 

Watertown 

Whiteville 

WhitweU 

Williston 

Woodland  Mills 

Yorkville 


Texas 


Abbott 

Avinger 

Ackerly 

BaUey 

Alamo 

Baird 

Alba 

BalUnger 

Alice 

Babnorfaea 

Alpine 

Bandera 

Alto 

Bangs 

Alvarado 

Bardwell 

Alvord 

Barry 

Ames 

Barstow 

Amherst 

Bartlett 

Anahuac 

Bastrop 

Annona 

Bayside 

Anthony 

Baview 

Anton 

BeeviUe 

Aquilla 

Bellevue 

Arp               » 

Bellmead 

Asherton 

Bells 

Athens 

Benavides 

Austwell 

Benjamin 

Avery                   j 

Bertram 

Big  Sandy 

Big  Wells 

BlackweU 

Blanco 

Blanket 

Bloomburg 

Blooming  Grove 

BlueRi(i^ 

Blum 

Boeme 

Bonham 

Bonney 

Bowie 

Boyd 

Brackettville 

Brady 

Breckenridge 

Bremond 

Brenham 

Broaddus 

Bronson 

Bronte 

Brookshire 

Browndell 

Brownsboro 

Brownswood 

Bryson 

Buddiolts 

Buda 

Buffalo  Gap 

Burton 

Byeis 

Bynum 

Caddo  Mills 

Cameron  Calvert 

Camp  Wood 

Campbell 

Carbon 

Carmine 

Carrizo  Springs 

Castroville 

Celeste 

Center 

Centerville 

Chandler 

Channing 

Charlotte 

Chester 

Chico 

Chillicotfae 

China 

Chireno 

Christine 

Cibolo 

Cisco 

Clarendon 

Clarks  ville 

Qarksville  Qly 

Cleveland 

Clint 

Coahoma 

CockreUHill 

Coffee  aty 

Coldspring 

Coleman 

Collins  ville 

Colmesneil 

Colorado  City 

Comanche 

Combes 

Commerce 

Coolidge 

Cooper 

Corrigan 

Corsicana 

Cotulla 

Covington 

Crandall 

Cransfills  Gap 

Crawford 

Crockett 

Crosbyton 

Cross  Plains 

Crowell 

Crystal  city 


Cuero 

Cmnbjr 

Dawson 

DeKalb 

De  Leon 

Decatur 

Del  Rio 

DeUaty 

Deport 

Detroit 

Devine 

Dilley 

DoddCity 

Dodson 

Domino 

Donna 

Dordiester 

Dou^sville 

DriscoU 

Dublin 

Eagle  Lake 

Eagle  Pass 

Eastland 

Easton 

Ector 

Edcoucii 

Eden 

Edna 

Edon 

Eldorado 

Electra 

Elkhart 

Elmendorf 

Elsa 

Emhoose 


Rnrinal 

Ennis 

Estelline 

Eustace 

Falfurrias 

Farmersville 

Fate 

Fayetteville 

Ferris 

Flatonia 

Florence 

Floresville 

Floydada 

FoUett 

Forsan 

Franklin 

Fhinkston 

Frisco 

Ftost 

Gallatin 

Garrett 

Garrison 

Gary 

Gatesville 

George  Wwt 

Gholson 

Giddings 

Gilmer 

Godley 

Goldthwalta 

Goliad 

GoUnda 

Gonzales 

Goodlow 

Goodrich 

Gordon 

Goree 

Gorman 

Graford 

Grand  Saline 

Grandfalls 

Grand  view 

Granger 

Grapeland 

Grayburg 

Greenville 

Gregory 

Groesbedc 

Groom 
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Groveton 

Luling 

Ponder 

Somerville 

Cleveland 

Manila 

Gunter 

Lyford 

Port  Isabel 

Spofford 

Delta 

Manti 

Gustine 

Malakoff 

Post 

Springlake 

Deweyville 

Marysvale 

Hale  Center                       Malone 

Poteet 

Spur 

Enterprise 

Mayfleld 

Hallettsville                        Manor 

Poth 

SLjo 

Ephraim 

Meadow 

Hallsburg 

Marfa 

Pottsboro 

,  Stamford 

Eureka 

'  Milford 

Hamilton 

Marietta 

Poynor 

Stockdale 

Fairview 

Millville 

Hamlin 

Marion 

Premoat 

Stratford 

Fayette 

Moroni 

Hart 

Marlin 

Primera 

Strawn 

Fillmore 

Mount  Pleasant 

Haslet 

Marquez 

Putnam 

Streetman 

Fountain  Green 

Myton 

Heame 

Mart 

Quanah 

Sudan 

Gariand 

Nephi 

Hedley 

Mason 

Quinlan 

Surfside  Beach 

Gunnison 

Newton 

Hemphill 

Matador 

Quintana 

Sweetwater 

Helper 

Ophir 

Henrietta 

Ma  this 

Quitaque 

Taft 

Henefer 

Orderville 

Hico 

Maud^ 

Ralls 

Tahoka 

Henrieville 

Paragonah 

Hidalgo 

McCamey 

Ranger 

Talco 

Hinckley 

Perry 

Hillsboro 

McKinney 

Raymondville 

Tatum 

Holden 

Plymouth 

Holland 

McLean 

Refugio 

Taylor 

Honeyville 

Portage 

Hondo 

Meadow 

Rice 

Tehuacana 

Joseph 

Redmond 

Honey  Grove                     Melvin 

Richland 

Tenaha 

Junction 

RichTield 

Hubbard 

Memphis 

Richland  Springs 

TerreU 

Kamas 

South  Salt  Uke 

Huntington 

Menard 

Riesel 

Thornton 

Kanosh 

Spring  City 

Hutto 

Mercedes 

Rio  Hondo 

Thrall 

Leamington 

Springdale 

Iredell 

Meridian 

Rio  Vista 

Three  Rivers 

Levan 

Stockton 

Italy 

Merkel 

Rising  Star 

Timpson 

Lewiston 

Toquerville 

Itasca 

Mexia 

Riverside 

Tioga 

Lindon 

Trenton 

Jacksonville                       Milano 

Roaring  Springs 

Tom  Bean 

Loa 

Virgin 

jasper 

Miles 

Robstown 

Toyah 

Logan 

Wales 

Jayton 

Milford 

Roby 

Trent 

Lynndyl 

Yost 

Jefferson 

Millsap 

Rochester 

Trenton 

Jewett 

Mineral  Wells 

Rockport 

Trinidad 

Joaquin 

Mingus 

Rocksprings 

Trinity 

Vennont                                              | 

Johnson  City                      Mission 

Rocky  Mound 

Troup 

. 

Joshua 

Montgomery 

Rogers 

Tulia 

Jourdanton 

Moody 

Roma 

Turkey 

Newport 
North  Troy 
Northfleld 

Junction 

Moran 

Ropesville 

Uvalde 

Karnes  Cit] 

r                       Morgan 

Roscoe 

Valentine 

Albany 

Kaufinan 

Morton 

Rose  City 

Van  Alstyne 

Alburg 
Barre 

Orleans 

Kemp 

Moulton 

Rosebud 

Van  Horn 

Pittsford 

Kendleton 

Mount  Calm 

Rotan 

Venus 

Barton 

Poultney 
Proctorsville 

Kenedy 

Mount  Enterprise 

Roxton 

Vernon 

Bellows  Falls 

Kennard 

Mount  Vernon 

Royse  City 

Waelder 

Cambridge 

Readsboro 

Kerens 
Kingsville 

Mullin 
Munday 

Rule 
Runge 

Wallis 
Walnut  Springs 

Derby  Center 
Derby  Line 
Enosburg  Falls 
Hardwick 

Riphford 
Rutland 

Kirbyville 
Knox  City 

Mustang 
Naples 

Rusk 
Sabinal 

Waxahachie 
Weatherford 

Saxtons  River 
St.  Albans 

Kosse 
Kress 
Krum 

Natalie 

Navasota 

Nazareth 

Sadler 

San  Augustine 

San  Diego 

Weimar 
Weinert 
Wellington 

Hyde  Park 

Jeffersonville 

Ludlow 

Swanton 
Waterbury 
Wells  River 

Kyle 

New  Deal 

San  FeUpe 

Wells 

Lyndonville               . 
Marshfleld 

West  Burke 

UCoste 

New  Summerfield 

San  Juan 

Weslaco 

Westminster 

LaFeria 

New  Waverly 

San  Patricio 

West 

Montpelier 
VtnrrisvlllR 

Winooski 

La  Grange 

Newcastle 

San  Perlita 

Westbrook 

w  w  tMm\f\*^u%M 

UGrulla 

Neylandville 

San  Saba 

Westminster 

Newbury 

Newfanfi 

La  Joya 

Ninrai 

Sansom  Park  Village 

Wharton 

La  Villa 

Nocona 

Santa  Anna 

Whitewright 

i^C  VTiOliO 

UWard 

Nome 

Santa  Rosa 

WilUs 

Ladonia 

Nordhetm 

Savoy 

Wills  Point 

VItbHiIa                                               I 

Uke  Wortl 

1                       Normangee 

Schulenburg 

Wilson 

V  u^ 

Lakeview 

Novice 

Scottsville 

Windom 

Lamesa 

Oakhurst 

Seagraves 

Winfield 

> 

Lampasas 

Oakwood 

Sealy 

Wiimsboro 

Abingdon 

Clarksville 

Latexo 

Odem 

Seven  Oaks 

Winters 

Accomac 

Cleveland 

Lavon 

Oglesby 

Seymour 

Wolfe  City 

Alberta 

Clifton  Forge  City 

Lawn 

Olton 

Shepherd 

Woodsboro 

Appalachia 

Cllnchport 

Leakey 

Onalaska 

Shiner 

Woodson 

Bedford  City 

Qintwood 

Leary 

Orange  Grove 

Silverton 

Woodville 

Belle  Haven 

Clover 

Leonard 

O'Brien 

Sinlon 

Wortham 

Berryville 

Coebum 

Lincoln  Pai 

•k                     O'DonneU 

Slaton 

Yoakum 

Big  Stone  Gap 

Colonial  Beach 

Linden 

Paducah 

Smiley 

Yorktown 

Blackstone 

Columbia 

Lipan 

Paint  Rock 

Smithville 

Zavalla 

Bloxom 

Covington  City 

Livingston 

Paris 

Somerset 

Boyce 

Craigsville 

Uano 

Pattison 

Boydton 

Damascus 

Lockhart 

Pearsall 

Bristol  City 

Dillwyn 

Lockney 

Pecan  Gap 

Brodnax 

Drakes  Branch 

Lometa 

Pecos 

Buchanan 

Dungannon 

Lone  Oak 

Penelope 

,    Utah 

Burkeville 

EastviUe 

Loralne 

Petersburg 

Cape  Charies 

Edinburg 

Lorena 

Pilot  Point 

Charlotte  Court  Moose 

Elkton 

Lorenzo 

Plneland 

Chase  City 

Emporia  Qty 

Los  Fresno 

s                        Pittsburg 

Altamont 

Boulder 

Chatham 

Exmore 

lott 

Pleasanton 

Amalga 

CannonviUe 

Cheriton 

Fincastle 

Lovelady 

Plum  Grove 

Antimony 

Centerfleld 

Chllhowie 

Floyd 

Lowery  Cr 

osslng               Point 

Bear  River  City 

Circleville 

Chincoteague 

Galax  City 

Lueders 

Point  Blank 

Beaver 

Clarkston 

Claremont 

Gate  City 

I 
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Glade  Spring 
Clen  Lyn 
Gordonsville 
Gnindy 
Hallwood 
Haysi 
Hillsboro 
Honaker 
Iron  Gate 
Keller 
La  Crosse 
^  Lawrenceville 
Lexington  Qty 
Luray 
Madison 
Marion 

Martinsville  City 
McKenney 
Melfa 

Middleburg  I  I 
Mineral 

Mount  Crawford 
Narrows 
Nassawadox 
New  Market  I 
Newsoms 
Nickelville 
Occoquan 
Onancock 
Orange 
Painter 
Pamplin  CitjJ 
Parksley 
Pembroke 
Pennington  Gap 


Phenix 
Pocahontas 
Pulaski 
Purcellville 
Quantico 
Rich  Creek 
Round  Hill 
Rural  Retreat 
SaltviUe 
Saxis 
Scottsburg 
Scottsville 
South  Boston  City 
St.  Charles 
St.  Paul 
Stanley 
Staunton  City 
Stephens  City 
Stony  Creek 
Strasburg 
Stuart 
Suffolk  City 
Surry 
Tangier 
The  Plains 
Toaia  Brook 
Troutville 
.  Victoria 
Virgilina 
Wachapreague 
Wakefield 
Warrenton 
Washington 
Woodstock 


Aberdeen 

Almira 

Asotin 

Bingen 

Black  Diamo^  I 

Buckley 

Carbonado 

Cathlamet 

Chewelah 

Clarkston 

CleEIum 

Conconully 

Concrete 

Coulee  City 

Cusick 

Darrington 

Dayton 

Deer  Park 

Eaton  ville 

Ellensburg 

Endicott 

Everson 

Grand  CouM 

Granger 

Granite  Falls 

Harrah 

Hartline 

Hoquiam 

Index 

lone 

Kahlotus 

Kelso 

Kittitas 

Knipp 

La  Conner 

La  Crosse 

Lamont 

Langley 

Latah 

Leavenworth 

Lyman 

Mabton 

Maiden 


Washington 


Marcus 

Metaline 

Millwood 

Morton 

Mossyrock 

Moxee  City 

Naches 

Nespelem 

Newport 

North  Bonneville 

Northport 

Oakesdale 

Okanogan 

Omak 

Oroville 

Orting  J 

PeEll 

Pomeroy 

Prescott 

Raymond 

Ridgefield 

Ritzville 

Riverside 

Rosalia 

Roslyn  , 

Ruston 

Skykomlsh 

Snoqualmie 

Soap  Lake 

South  Bend 

Sprague 

Springdale 

St.  John        j 

Starbuck       I 

Sultan  \ 

Sumas  ; 

Tenino 

Toledo 

Tonasket 

Toppenish 

Twisp 

Uniontowa . 

Vader 


Waitsburg 
Waj>ato 
^ashtucna 
Waterville 
Wilbur 
Wilkeson 


Wilson  Creek 

Winlock 

Winthrop 

Yeim 

ZiUah 


West  Vbginia 


i 


Addison 

Albright 

Alderson 

Anawalt 

Anmoore 

Ansted 

Auburn 

Bath 

Bayard 

Behngton 

BeUe 

Benwood 

Beveriy 

Bluefield 

Bolivar 

Bradshaw 

Bramwell 

Bruceton  Mills 

Buckhannon 

BufTalo 

BumsviUe 

Camden-on-Gauley 

Cameron 

Capon  Bridge 

Cass 

Cedar  Grove 
Chapman  ville 

Charles  Town 

Chesapeake 

Clarksburg 

Clay 

Clendenin 

Davis 

Davy 

Delbarton 

Durbin 

Eleanor 

Elizabeth 

Elk  Garden 

Elkins 

Ellenboro 

Fairmont 

Falling  Springs 

Farmington 

FayetteviUe 

Flatwoods 

Flemington 

FoUansbee 

Fort  Gay 

Gary 

Gassaway 

Gilbert 

Glen  ville 

Grafton 

Granville 

Hambleton 

HambUn 

Harpers  Ferry 

Hartford  City 

Hedgesville 

Henderson 

Hendricks 

Hillsboro 

Hinlon 

Hundred 

laeger 

)ane  Lew 

Junior 

Kenova 

Kermit 

Keyser 

Keystone 


Kimball 

Layopolis 

Leon 

Lester 

Littleton 

Logan 

Lost  Creek 

Lumbeiport 

Man 

Mannington 

Marlinton 

Marmet 

Martinsbuig 

Mason 

Masontown 

Matewan 

Matoaka 

McMechen 

Meadow  Bridge 

Middleboume 

MiU  Greek 

Monongah 

Montgomery 

Montrose 

Moorefield 

Morgantown 

Moundsville 

Mount  Hope 

Mullens 

New  Cumberland 

Newburg 

Nitro 

Northfork 

Nutter  Fort 

OakHiU 

Oakvale 

Osage 

IMen  City 

Parsons 

Paw  Paw 

Pax 

Pennsboro 

Petersburg 

Peterstown 

Philippi 

Piedmond 

Pineville 

Point  Pleasant 

Princeton 

Pullman 

Quinwood 

Rainelle 

Reedy 

RhodeU 

Richwood 

Ridgeley 

RivesviUe 

Romney 

Ronceverte 

Rowlesburg 

Salem 

Shepherdstown 

Sisterville 

Smither< 

Smithfield 

Sophia 

SL  Marys 

Stonewood 

Sutton 

Terra  Alta 

Thomas 

Thurmond 


Tunnelton 

Union 

Valley  Grove 

War 

Wardensville 

Wayne 

Welch 

Welbbuig 

West  Hamlin 

West  Logan 


WestMilfbid 

West  Union 

Weston 

Westover 

White  Sulphur 

WhitesvtUe 

Williamson 

Winfield 

Womelsdorff 

WorthingtoD 


Wisoooain 


Adams 

Eagle  River 

Algoma 

Eden 

Alma 

^Harbor 

Alma  Center 

Eland 

Alm(»d 

Elderon 

Amherst  Junction 

Eleva 

Aniwa 

Elk  Mound 

Antigo 

Ehnwood 

Arcadia 

Eht>y 

Arena 

Ettrick 

Argyle 

FaircUld 

Arpin 

Fairwater 

Ashland 

Fennimore 

Aubumdale 

Feiryville 

Augusta 

Fond  du  Lac 

Avoca 

Fontana-OD-Gene 

Bagley 

Forestville 

Barron 

Fountain  aty 

Bayfield 

Friendship 

Bear  Creek 

Friesiand 

Beaver  Dam 

GaysMiUs 

Benton 

Genoa 

BigFaUs 

GiUett 

Bimamwnod 

Gilman 

Black  Earth 

Glen  Flora 

Blair 

Glenbeulah 

Blanchardville 

Glenwood  City 

Bloomer 

Gratiot 

Blue  River 

Greenwood 

Boscobel 

HaUey 

Bowler 

Hayward 

Boyd 

Highland 

Brandon 

Hillsboro 

Bruce 

Hixton 

Buffalo 

Hurley 

Butternut 

Hustisford 

Cable 

Hustler 

Cadott 

Ingram 

Cambria 

lola 

Camp  Douglas 

fohnson  Creek 

Campbellsport 

Juneau 

Cashton 

Kaukauna 

Cassville 

Kekoskee 

Catawba 

Kendall 

Cazenovia 

Kennan 

CecU 

Knapp 

Centura 

LaFarge 

Chaseburg 

U  Valle 

Chetek 

Ladysmith 

Chilton 

Lake  Nebagaroon 

Chippewa  Falls 

Linden 

Clear  Lake 

l/>hrviUe 

Clintonville 

Lone  Rock 

Clyman 

Loyal 

Cobb 

Ijihlin 

Coleman 

Lyndon  Station 

Colfax 

Lynxville 

Conrath 

Maiden  Rock 

Cornell 

Marinette 

Couderay 

Matt  on 

Crandon 

Mauston 

Curtiss 

Maiomanie 

Dane 

Mellen 

Darlington 

Melrose 

Dorchester 

Menasha 

Doyiestown 

Menomoni* 

Dresser 

Merrill 

Durand 

MnriUan 
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Milladore 

Rudolph 

Lowndesboro 

Red  Level 

Illinois 

Milltown 

Scandinavia 

Loxely 

Steele 

Batch  town 

Middletown 

Mineral  Point 

Sheldon 

Maytown 

Sumiton 

Beaverville 

Mount  Erie 

Minong 

Shell  Lake 

Mount  Vernon 

Valley  City 

Belgium 

Muddy 

Mondovi 

Shiocton 

Napier  Field 

Wetumpka 

Bureau  Junction 

Naplate 

Montfort 

Shullsburg 

New  Site 

Whitehall 

Chebanse 

New  Athens 

Mount  Calvary 

Siren 

Newton 

Whites  Chapel 

Coal  City 

New  Salem 

Mount  Hope 

Sister  Bay 

Ozark 

East  Dubuque 

Old  Mill  Creek 

Mount  Sterling 

Soldiers  Grove 

Alaska 

Ellis  Grove 

Rankin 

Muscoda 

Solon  Springs 

Goreville 

Rockdale 

Necedah 

South  Wayne 

Hoonah 

Platinum 

Hidalgo 

Scales  Mound 

Neillsville 

Spooner 

Nome 

HoUowayville 

Sheridan 

New  Aubom 

Spring  Valley 

Hopedale 

Steriing 

New  Lisbon 

St.  Naziaz 

Ariaooa 

Iroquois 

Symerton 

Niagara 
Norwalk 
Oconomowoc  Lake 

Stanley 

Stetsonville 

Steuben 

Bisbee 
Gila  Bend 

Superior 
Wellton 

Ivesdale 

leiseyville 

Kinsman 

Taylorville 

Thebes 

Urbain 

Oconto 

Stevens  Point 

lerome 

Lakemoor 

WalshviUe 

Oconto  Fall* 

Stockbridge 

Arkansas 

Lenzbuig 

Weldon 

Oliver 

Sullivan 

A  ^> ********  Wfcg 

Lisbon 

Wellington 

Ontario 

Superior 

Alexander 

Higden 

Lockport 

Westville 

Osseo 

Taylor 

Beaver 

Lockesburg 

Macomb 

WiUisville 

Owen 

Tigerton 

Bethel  Heights 

Midland 

Mascoutah 

Woodland 

Oxford 

Turtle  Lake 

Blue  Eye 

Sherrill 

Park  Falls 

Two  Rivers 

College  City 

Truman 

Pepin  Peshtigo 
Phillips 
Pigeon  Falls 
Pittsville 

PlainfipM 

Union  center 
Unity 
Vesper 
Viola 

Coy 

California 

Altona 
Bainbridge 
Battle  Ground 

Lanesville 
Uttle  York 
Markleville 

Viroqua 
Waldo 

BeU 

Fori  Bragg 

Bums  Harbor 

Medaryville 

r  IttlllllClU 

Platteville 

Plum  City 

Popular 

Port  Washington 

Portage 

BIythe 

Rio  Dell 

CharlestowB 

Millhousen 

Waupaca 
Wausaukee 
Wautoma 
Wauzeka 

Eureka 
Coal  Creek 

Susanville 

Colorado 

Pagosa  Springs 

Clayton 
Corydon 
Crawfordsville 
Edinbuig 

Mooreland 
Moores  Hill 
Mooresville 
Mount  Summit 

Pound 

Webster 

Eaton 

Rico 

Elberfeld 

Newpoint 

Prairie  du  CMen 

Westby 

Elizabeth 

Silver  Plume 

Elizabeth 

Penn  ville 

Prairie  Farm 

Westfield 

Erie 

Silverton 

Fairmount 

Plymouth 

Prentice 

Weyauwega 

Fairplay 

Stratton 

Fort  Branch 

Rising  Sun 

Pulaski 

Weyerhaeuser 

Merino 

Vona 

Franklin 

Rome  City 

Radisson 

White  Uke 

Naturlta 

WiUiamsburg 

Fremont 

Stilesville 

Readstown 

WhitehaU 

Glenwood 

Straughn 

Redgranite 

Whitewater 

Connecticut 

Greensfork 

Vernon 

Rewey 
Rhinelander 

Williams  Bay 
Wilton 

Bantam 

lewett  City 

Harmony 
fonesboro 

Wolcottville 

Rib  Uke 
Rice  Lake 

Winter 
Withee 

Delaware 

Iowa 

Richland  Center 

Wonewoc 

Delaware  City 

Greenwood 

Albion 

Latimer 

Rio 

Woodville 

Georgtown 

Magnolia 

Algona 

Linden 

Ripon 

Wrightstown 

Florida 

Archer 

Unn  Grove 

Rock  Springs 

WyeviUe 

Beaman 

Lytton 

Rockdale 

Wyocena 

Everglades 

Ocean  Breeze  Park 

Coggon 

Minden 

Rosholt 

Yuba 

Gretna 

Shalimar 

Coppock 

Moorland 

Mascotte 

Weeki  Wachee  Springs 

Coulter 

Oakland 

Mulberry 

Welaka 

Crawfordsville 

Osterdock 

Wyoming 

Georgia 

Ellston 
Gibson 

Ottosen 
Randall 

Albin 
Byron 

Kaycee 
La  Barge 

Adairsville 

AlaniQ 

Haralson 
Harlem 

Green  Island 
HilUboro 

Sabula 
Thor 

CokevUle 

La  Grange 

Aldora 

Lithonia 

Lanesboro 

Zwingle 

Cowley 

Dixon 

East  Thermopolis 

Meeteetse 

Midwest 

Riverside 

Arcade 
Avalon 
Bibb  City 

Lovejoy 

Menio 

Milner 

Cassoday 

Kansas 

Mount  Hope 

Fort  Laramie 

Sundance 
Yoder 

Braselton 

Nahunta 

Earlton 

Oakley 

Granger 

Brooks 

Odum 

Enterprise 

Olmitz 

Hulett 

• 

Buford 

Remerton 

Grinnell 

Partridge 

CadweU 

Stillmore 

Huron 

Paxico 

///.  The  following  list  contains  the 

Cave  Spring 
Chatsworth 

Talking  Rock 
Thunderbolt 

Hutchinson 
La  Cygne 

Republic 
Russell  Springs 

names  of  those  small  cities  which  meet 

CohutU 

Tunnel  Hill 

Langdon 

SatanU 

the  minimum  standards  of  physical  and 

Colbert 

Uvalda 

LeoU 

Syracuse 

economic  distress  but  which  did  not 

Crawford 

Van  Wert 

Latham 

Utlca 

meet  the  standards  as  of  the  April  9. 

Franklin 
Gainesville 

Vamell 
Waleska 

Marion 
Menlo 

Viola 
Woodbine 

1981  Notice. 

Garden  City 

Gray 

Hapevllle 

Williamson 
Yates  ville 

Mound  Valley 

Zurich 
Kentudiy 

Alabama 

Idaho 

Allen 

Fairvlew 

Adamsvilla 

Chatom 

Benham 

HoUyvilla 

Anderson 

Coffeeville 

Acequia 

Harrison 

CaiTsville 

Inez 

Avon 

County  line  (Blount  and 

Aston 

Parker 

Central 

Kenton  Vale 

Blue  Mountain 

Jeiferaon  Counties) 

Cambridge 

Peck 

Concord 

Latonla  Lakes 

Brewton 

Dutton 

Castleford 

Rigglns 

RddyviUe 

London 

Carrville 

Langston 

Ferdinand 

Rupert 

Ewing 

MUton 
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Paintsville 
Pikeville 
Strathmoor  Manor 


Delcambre 
Dixie  Inn 
Grafflbling 
Hodge 


Gardiner 


Aberdeen 
Capitol  Heights 
Clear  Spring 
Havre  De  Oace 
Myers  ville 


Strathmoor  ViUag* 

Tollesboro 

Visalia 


Lonisiaiia 


Krotz  Springs 
Sarepta 
West  Monroe 


Maioe 


Maiyland 

North  East 
Seat  Pleasant 
Union  Bridge 
Woodsboro 


Newbuiypoi  t 


Allegan 

Allen 

Alma 

Alpena 

Alpha 

Applegate 

Bear  Lake 

Bellevue 

Beulah 

Burr  Oak 

Byron 

Cadillac 

Carney 

Caro 

Carson  City 

Charlevoix 

Charlotte 

Chesaning 

Coleman 

Crystal  Fall) 

East  Tawas 

Fremont 

Gaylord 

Grand  Have^ 

Grant 

Harbor 

Harrison 

Hastings 

Hillsdale 

Honor 

Hudson 


-  Sprii  1 1 


Alden 

Alpha 

Brownsville 

Buhl 

Carlton 

Clear  Lake 

Cobden 

Comstock 

Dakota 

Dilworth 


Massachusetts 
Michigan 


Ionia 

Ishpeming 

Kingsford 

Lake  Angelus 

Lincohi 

Ludington 

Middle  City 

Middleville 

Millington 

Morenci 

Morrice 

Nashville 

New  Haven 

Newberry 

North  Adams 

Oakley 

Olivet 

Owosso 

Petersburg 

Ravenna 

Rogers  City 

Shelby 

Sh^wood 

South  Rockwood 

Springport 

Vermontville 

Wayland 

West  Branch 

Whitehall 

Woodland 

Zeeland 


Minnesota 


Farwell        I 
Fountain      \ 
Foxhome 
Grand  Marais 
International  Falls 
Lake  Brownson 
Lake  Shore 
Le  Sueur 
Lester  Prairie 
Lismore 


Miesville 

Spring  Hill 

Minnesota  Qty 

St  Joseph 

Moose  Lake 

Tower 

New  Trier 

Trail 

Ormsby 

Two  Harbors 

Oslo 

Wabasha 

Peterson 

Waltham 

Pine  Island 

Westbrook 

Roosevelt 

WiUiama 

South  International  Fall    Winton 

Mississippi 

Ellisville 

Quitman 

MeadviUe 

Releigh 

Puckett 

Missouri 

Bates  City 

Holt 

Beverly  Hills 

Kingston 

Bigelow 

Linn 

Birmingham 

Mackenzie 

Bloomsdale 

Montgomery  City 

Bragg  City 

Morrison 

Brookline 

MotmdviUe 

Charlack 

Northwye 

Commerce 

Parksdale 

Cottleville 

Phelps  City 

Curryville 

RayviUe 

Festus 

Rolla 

FlinthiU 

Rothville 

Foley 

Scott  City 

Gainesville 

Union 

Grand  Pass 

Unity  Village 

Halfway 

Velda  Village 

Hallsville 

Warrensburg 

Hartwell 

Warsaw 

Herculaneum 

Wellington 

Hermann 

West  Une 

Montana 

Bridger 

Plains 

Conrad 

Scobey 

Jordan 

Twin  Bridges 

KaUspell 

Whitehall 

Nashua 

Wolf  Point 

Nebraska 

Arapahoe 

feasant  Dale 

Fort  Calhoun 

Richland 

Hayes  Center 

Roca 

Horse  BlufiT 

Rogers 

Kennard 

Saronville 

Merriman 

Terrytown 

Nehawka 

Ulysses 

Plattsmouth 

Winnetoon 

New  Jersey 

Belleville 

Hackensack 

Branch  ville 

Lawnside 

East  Rutherford 

Pemberton 

Farmingdale 

Swedesboro 

Freehold 

New  Mexico 

Artesia 

Tatum 

Espanola 

Tularosa 

Melrose 

Williamsburg 

New  Tone 


Adams 

Afloo 

AlUaB 

Alden 

Andover 

Angola 

Aigyie 

Arkport 

Athens 

Attica 

Avon 

Ballston  Spa 

Blasdell 

Boonville 

Broadalbin 

Brown  ville 

Burdett 

Burke 

Caledonoia 

Camden 

Camillus 

Canandaigua 

Cassadaga 

CatskiU 

Cattaraugus 

Cazenovia 

Champlain 

Clayton 

Cohocton 

Copenhagen 

Corfu 

Dexter 

Dresden 

Elba 

Evans  Mills 

Fatnham 

Fonda 

Fort  Ann 

Fort  Johnson 

Free  ville 

Galway 

Greene 

Hagaman 


Alamance 

Beulaville 

Brevard 

Burgaw 

Carthage 

Catawba 

Cleveland 

Columbus 

Coway 

Denton 

Dillsboro 

Drexel 

Franklinton 

Gastun 

Goldston 

Harrells  ville 

Haw  River 

Hendersonville 

Huntersville 

Indian  Beach 

Jackson 

Liberty 


Hancock 

Hannibal 

Harriman    - 

Homer 

Jordan 

iCenmofc 

LeRoy 

Liverpool 

Livonia 

I^nbrook 

Mayfield 

Middleborgh 

Millbrook 

Morris 

Mount  Kisco 

Nelsonville 

Nunda 

Oakfield 

Oriskany  Falls 

Ovid 

Patch  ogue 

PeekskiU 

Phoenix 

Pine  Hill 

Prospect 

Randolph 

Red  Hook 

Riverside 

Rouses  Point 

Saugerties 

Schaghticoke 

Schoharie 

Silver  Creek 

Sloatsburg 

Smjuia 

South  Coming 

Springville 

Stamford 

Valley  Falls 

Wappingers  Falls 

Warsaw 

Waterloo 

Westhampton  Beadi 


North  Carolina 

•  Lincolnton 

Macon 
Magnolia 
Marion 
McFarlan 
Pine  Level 
Pineville 
Ranlo 
Richlands 
Rolesville 
Siler  Qty 
Spring  Lake 
Staley 
Sweansboro 
Taylorsville 
Wallace 
Walstonburg 
Warrenton 
Windor 
Yardkinville 
Youngsville 
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North  DakoU 

1 

Pennsylvania 

Oakhurst 

Surfside  Beach 

1 

Pleasanton 

Trent 

\/ 

Bathgate 
Dickey  City 
Fort  Yates 
Fortuna 
Hansboro 

Nekoma 
Niagara 
Osnabrock 
RoUa 
Sentinel  Butte 

Adamstown 

Addison 

Arona 

Avis 

Bellwood 

Muncy 
Nescopeck 
Nesquehoning 
New  Berlin 
New  Brighton 

Rockport                           Trinidad 
Rose  City                          Weinert 
Sansom  Park  Village         Woodson 

V 

Hove  Mobile  Park 

Lansford 

Monango 

Towner 
Verona 
York 

Berrysburg 
Bessemer 
Blain 
Blawnox 

New  Eagle 
New  Florence 
Newry 
North  East 

Altamont 
Eureka 

Utah 

Ophir 

South  Salt  Uke 

4 

Ohio 

Boswell 
CarroUtown 

Northumberland 
Oklahoma 

Meadow 

Addyston 

Lewisville 

Cassville 

Old  Forge 

Albany 

Lindsey 

Clarion 

Pen  Argyl 

Vermont 

■"^ 

Amsterdam 

Lisbon 

Coatesville 

Perkasie 

Derby  Line 

MarshHeld 

7 

Andover 

Lithopolis 

Colwyn 

Port  Matilda 

Hard  wick 

Northfield 

/ 

Aquilla 

Lowell 

Coimoquenessing 

Royalton 

Hyde  Park 

West  Burke 

Bellevue 

Lynchburg 

Conway 

Royersford 

Bettsville 

Magnetic  Seringa 

Corsica 

Saegertown 

/ 

Blanchester 

Marblehead 

Creekside 

Sallsburg 

Virginia 

/ 

Bolivar 

Millersport 

Cressona 

Scalp  Level 

f 

Bradford 

Bremen 

Brookville 

Minerva 

Morral 

Moscow 

Derry 

Donegal 

Duncansville 

Seven  Valleys 

Seward 

Sewickley 

Big  Stone  Gap 
Colonial  Beach 
Grundy 

Middleburg 

Occoquan 

Purcellville 

-i 

Buckeye 

Mount  Gilead 

East  Berlin 

Shippensburg 

Haysi 

Quantico 
Troutville 
Warrenton 

1 

Buckland 
Caledonia 

Mount  Vernon 
Mutual 

Enon  Valley 
Export 

Shippenville 
Slippery  Rock 

Madison 
McKenney 

Cardington 

New  Athens 

Factoryville 

Spartansburg 

i 

Castalia 

Cecil 

New  HoUand 
Newton  Falls 

Franklin 
Freeport 

Springboro 
Sugar  Creek 

Washington 

1 

Chippewa-on-the-Lake       Ney 

Glasgow 

Tionesta 

Clarkston 

Ritzville 

Clinton 

North  Bend 

Goldsboro 

Trafford 

Grand  Coulee 

Rushton 

Clyde 

Otway 

Green  Lane 

Trainer 

Index 

Skykomish 

^'^ 

Columbus  Grove 

Painesville 

Halifax 

Tunkhannock    x 

Kelso 

Soap  Lake 

0 

ConesviUe 

Parral 

Jamestown 

Union  City 

Lyman 

South  Bend 

Conneaut 

Plain  City 

jermyn 

Utica 

Deshler 

Port  Clinton 

lonestown 

Vandling 

East  Palestine 

Portage 

Kenhorst 

Wampum 

West  Virginia 

East  Sparta 

Powhatan  Point 

Lewrisberry 

WatsontoMrn 

Bolivar 

Nutter  Fort 

Edison 

Fletcher 

Fulton 

Rendville 
Rio  Grande 
Rising  Sun 

Marklesburg 

McKean 

Mechanicsville 

West  Easton 
West  Elizabeth 
West  Grove 

Bradshaw 

Chapmanville 

Chesapeake 

Elizabeth 

Granville 

Nitro 

Northfork 

Pineville 

Princeton 

Sophia 

Wellsburg 

West  Logan 

Winfield 

J 

Galiton 
Grand  Rapids 
Granville 
Gratiot 
Greenwich 

Rittman 
Rock  Creek 
Rogers 
Rushville 
Salem 

Middleburg 
Mill  HaU 
Monroe 
Mount  Penn 

West  Mayfield 
West  Middlesex 
Windber 
Windsor 

Hartford 

Sherrodsville 

p 

Harveysburg 

SomerviUe 

South  Carolina 

Wisconsin 

Q 

Holland 

Hollansburg 

Huntsville 

Spencer 
St.  Paris  1 
Urbana 

Beaufort 
Clover 

Pacolet 
Reevesville 

Alma  Center 
Beaver  Dam 

Menasha 
Mineral  Point 

Irondale 

Versailles 

Cordova 
Coward 
Cowpens 
Fort  Mill 
1  Lyman 

Ridgeland 
Salem 
Snelling 
West  Columbia 

Cassville 

Oconto  Falls 

facksonburg 

Johnstown 

Kimbolton 

Wayne 

West  Alexandria 

Williamsburg 

Cobb 

Couderay 

Dane 

Peshtigo 

Rio 

Rudolph 

Leelonia 

Wilmot 

Eagle  River 

Scandinavia 

B 

Lewisburg 

Woodlawn 

South  Dakota 

Eland 
Fountain  City 

Shiocton 
Spring  Valley 

Lj 

Oklahoma 

Blunt 

Stratford 

HaUey 

St.  Naziaz 

Faith 

Turton 

luneau 

Sullivan 

Altus 

Lamont 

Lemmon 

Vilas 

Kaukauna 

Westfield 

Ardmore 

Shady  Grove 

Amett 
Cherokee 

Shidler 
Skedee 

Tennessee 

Wyoming 

Cooperton 

Tupelo 

Lebanon 

Oliver  Springs 

Gore 

Valley  Brook 

Morristown 

Selmer 

Granger 

Riverside 

Helena 

Vera 

Normandy 

Spencer 

Kaycee 

Sundance 

Knowles 

Warner 
Oregon 

Anahuac 

Texas 

Eustace 

/— \ 

Astoria 

Independence 

Avinger 

Grayburg 

rv.  The  following  list  contains  the 

8 

Barlow 

City  of  The  Dalles 

Coburg 

Monroe 

Oakland 

Rainier 

Bellmead 
Benjamin 
Bonney 

Lake  Worth 

Lampasas 

Lavon 

names  of  those  small  cities  which  met 
the  minimum  standards  of  physical  and 

CoquiUe 

Slsten 

Buffalo  Gap 

Leary 

economic  distress  as  of  the  Notice  but 

2 

Elkton 
Falls  City 
Hodd  River 

Vale 
Yachats 

Centerville 

CockrellHill 

Edna 

Lincoln  Park 

Maud 

MUlsap 

which  do  no 
standards.  1 

/  meet  the  current  minimum 
1ie  final  date  for  submission 

UM  1 

' 
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of  an  application  by  the  cities  listed 
below  is  November  30, 1982. 


Alabama 


Annore 

Babbie 

Bear  Creeli 

Brighton 

Cariff 

Cardiff 

Carolina 

Coffee  Springs 

Coosada 

County  Line  (Covington 

County) 
Dapline 
Elkmont 
Eunola 
Fayette 
Geneva 
Gurley 


Hayden 
Ider 

Kansas 

Kinsey 

Lester 

Lincoln 

Ohatchee 

Pell  City 

PoUaid 

Providence    . 

Rainsville 

Riverside 

Riverview 

Union  Grove 

Walnut  Grove 

West  Point 

Winfield 


Buckland 
Larsen  Bay 


Buckeye 
Florence 


Ashdown 

Bald  Knob 

Bigelow 

Carlisle 

Cadi 

Coh 

Daisy 

Felsenthai 

Friendship 

Grannis 

Judsonia 


Azusa 
Colton        I 
Cudaby 
Emeryville 
Guadalupe 
Imperial  Betdl 
Irwindale 
Live  Oak 


Burlington 
Cheraw 
Iliff 
Mead 


Alaska 

Manokotak 

-Arizona 

Marana 
Bomerton 


Aricansas 


Magnolia 

Marie 

Melbourne 

Moorefield 

Newport 

Oak  Grove  Heights 

Pocahontas 

Poyen 

Redfieid   i 

Tyronza   ' 

Western  Grove 


Blades 
Heniopen 


Bristol 
Hastings 


Allenhursi 
Alto  I 

Baconton 
Bowersville 
Euharlee 
Fairmount 
Hilltonia 


Caldwell 

Chatcolet 

Downey 

Hansen 

Jerome 


Acres 


CaHfomia 

Lynwood 

Maywoodi* 

Merced     ! 

Pittsburg 

Roeeroead 

San  )uan  Bautista 

South  El  Monte 

Watsonville 

Cplorado 

Mintum 
Ola  the 
Palisade 
Swink 

Delaware 

Kentoo      || 

Florida 

Plant  atjr  I 

Georgia 

Hifam 

Industrial  Qty 
Morae 
Nashville 
Plain  vlUe 
Sunny  Side 
Walnut  Grove 


Idaho 


Lewiston 

Plummer 

Rathdnim 

Reubens 

Wendell 


Aledo 

Alsey 

Areola 

Ashland 

Bement 

Brimfield 

Broadnell 

Brownstown 

Bulpitt 

Bushwell 

Carbon  Cliff 

Carmi 

Chester 

Chrisman 

Cisne 

Coatsburg 

Coffeen 

Crossville 

Cuba 

Danforth 

Donnellson 

Dowell 

Dwight 

Eagarville 

Eddyville 

Edinburg 

Fairbury 

FarmingtoD 

Fayetteville 

Forrest 

Forreston 

Galesburg 

Gibson 

Gilberts 

Gihnan 

Glasgow 

Grain  ville 

Hamel 

Hartsburg 

Highwood 

Hoyleton 

Kappa 


Alfordsville 

Angola 

Birdseye 

Bruceville 

Butler 

Channelton 

Carefree 

Colfax 

Crothers  villa 

Cynthiana 

Decatur 

Frankfort 

Geneva 

Hardinsburg 

Haubstadt 

Holland 

)udson 

Kendallville 

Kennard 

Ladoga 

Lagrange 


Ackley 

Agency 

Alden 

Alleman 

Arcadia 

Aurelia 

Bellevue 

Bode 

Britt 

Buck  Grove 

Buffalo  Center 

Burt 

Central  Qty 


UMoille 

Lemont 

Mansfield 

Man  tend 

Mark 

McLean 

McLeansboro 

Mendota 

Modesto 

Momence 

Morrison 

Mount  Morris 

Mount  Olive 

Nauvoo 

Oconee 

Ohio 

Orange  ville 

Pembroke 

Piper  Qty 

Ridgway 

Ruma 

Rutland 

Seatonvllle 

^efBeld 

Sibley 

Spring  Valley 

St.  Anne 

Strawn 

Stronghurst 

Sullivan 

Thayer 

Tiskilwa 

Toluca 

Toulon 

Warren 

Warsaw 

Watseka 

Watson 

West  Salem 

WiUiamsfield 

Wyanet 

Wyoming 


Indiana 


Lake  Hart 

Llgonier 

Lodgootee 

Losantville 

Matthews 

Merom 

MUan 

Milton 

Mount  Auburn 

Mulberry 

North  Manchester 

Odon 

Otterbein 

Riley 

Seelyville 

Sheridan 

Syracuse 

Walkerton 

Warren 

Waterloo 

Winchester 


Chillicothe 

Columbus  Junction 

Corwitb 

Craig 

Dakota  Qty 

Dallas  Center 

Decorah 

Dickens 

Drakesville 

Earlville 

Elma 

FamhamviUe 

Fruitland 


Galva 

Geneva 

Hanis 

Havelock 

Hoistein 

HuU 

Jefferson 

Keystone 

Klemme 

Knoxville 

La  Porte  aty 

Lake  Park 

Lamoni 

Lamont 

Le  Mars 

Luxemburg 

Maquoketa 

Masonville 

Melrose 

Montrose 

Mount  Pleasant 

New  Market 

New  Sharon 

Numa 


Baldwin  Qty 

Bucklin 

Bushong 

Carbondale 

Edwardsville 

Elmdale 

Haviland 

La  Crosse 

Lehigh 

Lewis 

LyiKloa 

Marysville 

MayJBeld 

Mclouth 

MUdred 


Benton 

Calhoun 

Campbellsville 

CarroUton 

Cedarville 

Edmonton 

Elsmere 

Ferguson 

Fredonia 

Gamaliel 

Greensbuig 

Greenup 

Hartford 

Jeffersonville 

Kevil 


Blanchard 

Dry  Prong 

Florien 

Fordoche 

Golden  Meadow 

Goldonna 

Haughton 

Jackson 

Kinder 

Lotcher 


Wostbrook 


Odieyedan 
Orient 
■  Perry 
Prairiebuig 
Quimby 
Ringsted 
Rodi  Rapids 
Rudd 
Salem 
Scarville 
Sidney 
Sioux  Center 
Somers 
Stanhope 
Stanwood 
Strawberry  Point 
Sutherland 
Thomburg 
Ventura 
Waukon 
Waylaod 
West  Burlington 
Westphalia 
Winthrop 


Kaasas 


Minneola 

Muscotah 

Olpe 

Otis 

Protection 

Richmond 

Sawyer 

Sharon 

South  Haven 

St  John 

Tnron 

VaUey  Falls 

Wamego 

Wathaoa 

Wellington 


Kentucky 


Kuttawa 

Lakeview  Heights 

Liberty 

Manchester 

Mckee 

Morgantown 

North  Middletown 

Norton  ville 

Oakland 

Olive  Hill 

Phelps 

Pleasant  Valley 

Southgate 

Stamping  Ground 

Stanton 


Martin 

Mount  Lebanon 

Richmond 

Ruston 

South  Mansfield 

Stonewall 

Turkey  Creek 

Vieima 

Walker 


Maine 


Eagle  Harbor 
Huriock 


Taunton 


Maiyland 

Sudleraville 
Upper  Marlboro 

Massachusetts 
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Michigan 

NewHampshira 

Oregon 

Adrian 

[^ke  Odessa 

Claremont 

Concord 

Durham 

Moro 

Bloomingdale 

Memphis 

Echo 

Phoenix 

Central  Lake 

Stephenson 

New  Jersey 

Pennsylvania 

\  / 

Douglas 

Sturgis 

Fieldsboro 

North  Wildwood 

V 

Bdwardsburg 

Harrison 

South  Toms  River 

Albion 

Mohnton 

V 

Minnesota 

Keyport 

.  Wrightstown 

Brookville 
Chester  Hill 

Mont  Alto 
New  Oxford 

Amboy 
Blue  Earth 

Lonsdale 

New  Mexico 

Christiana 

New  Salem 

A 

Mapleton 

Clarendon 

Pleasantville 

H- 

Cambridge 

Minnesota  Lake 

San  Jon 

Deemston 

Pringle 

Clinton 

Minnetonka  Beadi 

New  York 

Deer  Lake 

Prospect  Park 

Corcoran 

Montevideo 

Fawn  Grove 

Ramey 

^^^ 

Cromwell 

Mountain  Lake 

Alexander 

Rlchburg 

Freeburg 

Roaring  Spring 

y 

Crookston 

Nashwauk 

Ames 

Richfield  Springs 

Freemansburg 

Selinsgrove 

/ 

Delano 

New  Germany 

Bellerose 

Savannah 

Harrisville 

Shamokin  Dam 

Evansville 

Olivia 

Cherry  Valley 

Wurtsboro 

Hydetown 

Somerset 

Eveleth 

Osakis 

Fishkill 

Laceyville 

Speers 

> 

Foley 

Plainview 

Laurel  Run 

Sykesville 

/ 

Glencoe 

Royalton 

North  Camlina 

Mars 

Wesleyville 

/ 

Clenwood 

Grove  City 

Hadley 

Halma 

Hector 

Heidelberg 

Hinckley 

HoUandale 

Rushford 
Slayton 
St.  James 
St.  Peter 
Tyler 
Warren 
Whalan 
Young  America 

Andrews                            Mocksville 
Ansonville                           Nashville 
Boiling  Springs  Lakes         New  London 

Meshoppen 

Milesburg 

Millboume 

West  Middletown 
White  Haven 
Youngwood 

Centerville 

Chocowinity 

Coats 

Dublin 

ElUn 

Newland 
Pikeville 
Rocky  Mount 
Southern  Shores 
Valdesa 

Cayce 

Central 

Fairfax 

South  Carolina 

McCellanviUe 
New  Ellenton 
Ninety  Six 

i 

lackson 

Zumbrota 

Faith 

Waco 

Hollywood 

Pamplico 

1 

Kennedy 

Garysburg 
Granite  Falls 

WaynesviUe 
Whiteville 

Johnston 
Kershaw 

Starr 
WaOford 

Havelock 

Wingate 

Luray 

WiUlamston 

0 

Mississippi 

Kure  Beach 

Woodville 

South  Dakota 

Batesvilla 

Magee 

Lumberton 

>— ' 

Caledonia 

Marietta 

Alcester 

Plankinton 

Carthage 

Philadelphia 

North  Dakota 

Freeman 

Redfield 

Corinth 
Derma 
Dumas 
Ecru 

Renova 
Smith  villa 
Soso 
Taylor 

Barney 
Bottineau 
Colfax 
Dawson 

Ludden 
Makoti 
Manvel 
Mooreton 

Fulton 
Groton 
Hanold 
Letcher 

Roslyn 
Tabor 
Trent 
Wakonda 

Falkner 

ThaxtoD 

Gilby 

Russell 

Philip 

Webster 

1 

Flowood 

Wiggins 

Glenbum 

Starkweather 

J 

Forest 

Grand 

Taylor  City 

v^ 

Harvey 

Turtle  Lake 

Adair 

Lakesite 

Mssouil 

Hunter 

Wiahek 

Algood 

LobelvUle 

— 

Agency 

Archie 
Bloomfleld 

U  Plata 
Leasburg     - 
Leawood 

Leonard 

Ohio 

Ardmore 

Benton 

Byrdstown 

Milan 
Minor  Hill 
Parsons 

Burgess 
Centertown 
Circle  City 
Conceptioo  {unction 

Lone  Jack 

Matthews 

Milford 

New  Bloomfleld 

Ant¥ferp 
Bellefontaine 
Bloomvllls 
Bluffton 

Meyers  Lake 
Midway 
MUlersburg 
New  Madison 

Camden 
CoUinwood 
Croes  Plains 
Decaturville 

ShelbyviUa 
Smithville 
Sneedville 
Tennessee  Ridge 
Treievant 
TuUahoma 
Waynesboro 
.   WestMoreland 
Winchesler   - 

3 

Country  Life  Acres 

Duguesne 

Edge  lion 

Frohna 

Gasconade 

North  WardeU 
Palmyra 
Pine  Lawn 
Plattsbuig 
Ravenwood 

Brady  Lake 

Bryan 

Cridenville 

Defianoa 

Dover 

Port  Jefferson 
^  Roaming  Rock 
Sabina 
Scott 
Sebting 

Eastview 

Friendship 

Gallaway 

Hartsvilla 

Jonesboro 

Harrisburg 

Ritchey 

Edon 

Sparta 

Tftxuff 

Homestead 

Saginaw 

Georgetown 

Stryker 

looesbuig 

Stniflnrd 

Gettysburg 

Sugaroreek 

Ag«aDuk» 

Haskeii 

Green  Springs 

Tuscarawas 

Atasa 

Uakm 

Montana 

Hlcksville 

Upper  SeMkuky 

Aim 

loeephine 

BainviUe 

Hobaea 

Jewett 

Whartoa 

Anna 

Kermit 

Nafaraaka 

LakeoMira 
Lelpaic 

Willaid 
Oklaboaa 

Anaoa 
Appleby 
Abpennoarl 
Aubrey 

Klrria 
UVemia 
Leooa 
Leroy 

Ansley 

Martiiiabwg 

Beckvlfc 

Laxlngtoa 

Beatrice 

Octavia 

Ada 

OchelaUi 

Bishop 

HerteM 

/-^ 

Benedict 

Osceola 

Aldersoa        i 

Okaaaa 

Bogata 

Heitna 

Q 

Bertrand 

Palmer 

Bradley 

Otctaha 

CeHna 

Mobeetie 

O 

Bradshaw 

Palmyra 

Cameron 

Rattan 

Cleburaa 

MontloeUo 

Brown  villa 

Paxton 

Qinton 

Shattwii 

COOM 

Moore  Statloa 

Central  aty 

Plymouth 

Diliatjr 

Darro—ett 

Muleahoa 

r\ 

Clearwater 

Rosalie 

Fargo 

Springer 

Dickeos 

NewBostoo 

/ 

Cozad 

Schuyier 

Fort  Supply 

Stringtowa 

Eartk 

Oak  Grove 

L— 

GarrisoQ 

StapMiurst 
Stockhaa 

Poss 

Tahlequah 

Rast  TawakfU 

Overtoa 
Pabulwat 

Hastings 

Freedoa 

Taloga 

Edgewood 

UMI 

Hooper 

Tobias 

Kemp 

Thackerrille 

Bdmonaosi 

Palmview 

Howard  City 

ValentiM 

Lakoma 

Uaioaatir 

Elgin 

PlaiM 

Madisoo 

Wa«M>la 

Liberty 
Mooreland 

WellakM 

Painriew 

FaritVala 

CalnesTae 

PraMaVlaw 
Pyota 
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Raklaw 
SanMaicM 
Seadrift 

Seguin       I        I 
Seminole  1 1 
Shamrock  ' 

Sterling  Qtjr 
Sulphur  Springi 
Sunnyvale  I 


BaUard 

Cedar  FoH 

Cornish 

Elmo 

Mantua 

OakQty 

Oakley 


Ftainfield 
Randolph 


Boykina 

Brookneal 

Daylon 

Grottoes 

Independent)* 

Irvington 

Louisa 


Teagoe 
Thomdale 
Toco 

Valley  KOIb 
Wellman 
West  Tawakonl 
Weston 
Whitesbofo 


Utah 


Santa  Clara 

Santaqnin 

Sdpio 

Sterling 

Washington 

Woodruff 


Vennont 

Vergennes 

Vliginia 

Lovettsville 
Norton  City 
Port  Royal 
SmithBeld 
Toutdale 
Waverly 


Algooa 
Colfax 
College  Piaoe 

ElfflA 


Cowen 
Dunbar 
Handley 


Baraboo 

Beilin 

Colby 

DeSoto 

Deer  Park 

Eastman 

Endeavor 

Frederic 

Granton 

Iron  ton 

Livingston 


Chugwaler 
Manderaon 


Washingtoo 

Farmington 
Pacific 
Palouse 
Snohomish 

Weat  Vligiiiia 

I  Harrisville 

Shinnston 
I  Triadelphia 

Wisconsin 

Marquette 

Montreal 

Nelsonville 

North  Freedom 

Princeton 

Reedsville 

Stoddard 

Waupun 

West  Baraboo 

Wisconsin  Dells 

Woodman 


Wyoming 

South  Superior 


V.  The  following  list  contains  the 
name  of  towns  and  townships  which 
meet  the  minimum  standards  for 
physical  and  economic  distress  and 
which  are  in  States  where  towns  and 
townships  may  have  powers 
comparable  to  the  powers  of 
municipalities.  Each  town  and  township 
is  not  listed  with  places  in  Section  n 
because  their  eligibility  as  cities  has  not 
been  determined  under  the  criterion  of 
24  CFR  570.3(e).  which  requires  that  they 
(1)  have  powers  and  perform  functions 
comparable  to  municipalities,  (2)  are 
closely  settled  and  (3)  have  corporation 
agreements  with  all  incorporated  places 


within  their  boundaries.  Requests  for 
waivers  of  the  closely  settle»l 
requirement  from  towns  and  townships 
which  meet  all  other  requirements  may 
be  waived  by  the  Secretary  on  a  case  by 
case  basis. 

Connoctiait 

Ina  Putnam  Town,  Windham  County         '^ 
Sterling  Town,  Windham  Cotmty 
Thomaston  Town,  Litchfield  County 
Winchester  Town,  litchfield  County 

Maine 

Abbot  Town,  Piscataquis  Coimty 
Addison  Town,  Washington  County 
Alexander  Town,  Washington  County 
Allagash  Town,  Aroostook  County 
Alton  Town,  Penobscot  County 
Amity  Town,  Aroostook  County 
Andover  Town,  Oxford  County 
Anson  Town,  Somerset  County 
Appleton  Town,  Knox  Coimty 
Arrowsic  Town.  Sagadahoc  Coimty 
Ashland  Town,  Aroostook  County 
Athens  Town,  Somerset  County 
Atkinson  Town.  Piscataquis  Coimty 
Avon  Town,  Franidin  County 
Baldwin  Town,  Cumberland  Coimty 
Bar  Hart>or  Town,  Hancock  County 
Baring  Plantation,  Wasliiiigton  County 
Barnard  Plantation,  Piscataquis  County 
Beals  Town,  Washington  County 
Beddington  Town,  Washington  Coimty 
Belgrade  Town,  Kennebec  County 
Belmont  Town,  Waldo  County 
Benedicta  Town,  Aroostook  Coimty 
Benton  Town,  Kennebec  County 
Bingham  Town,  Somerset  County 
Blaine  Town,  Aroostook  County 
Blue  Hill  Town,  Hancock  County 
Boothbay  Harbor  Town,  Lincoln  County 
Boothbay  Town,  Lincoln  County 
Bowerbank  Town,  Piscataquis  County 
Bradford  Town,  Penobscot  County 
Bremen  Town,  Lincoln  County 
Bridgewater  Town,  Aroostook  County 
Bridgton  Town,  Cumberland  County 
Bristol  Town,  Lincoln  County 
Brooklln  Town,  Hancock  County 
Brooks  Town,  Waldo  County 
Brooksville  Town,  Hancock  County 
Brownfield  Town,  Oxford  County 
ftownville  Town,  Piscataquis  County 
Bttckfield  Town,  Oxford  County 
Bucksport  Town,  Hancock  County 
Burlington  Town,  Penobscot  County 
Cambridge  Town,  Somerset  Coimty 
Camden  Town,  Knox  County 
Canaan  Town,  Somerset  County 
Caratunk  Plantation,  Somerset  County 
Carroll  Plantation,  Penobscot  County 
Castine  Town,  Hancock  County 
Castle  Hill  Town,  Aroostook  County 
Caswell  Plantation,  Aroostook  County 
Chapman  Town,  Aroostook  County 
Chenyfield  Town,  Washington  County 
Chesterville  Town,  Franidin  County 
Clinton  Town,  Kennebec  Coimty 
Codyville  Plantation,  Washington  County 
Columbia  Falls  Town,  Washington  County 
Corinth  Town,  Penobscot  County 
Cyr  Plantation,  Aroostook  County 
Dallas  Plantation,  Franklin  County 
Damariscotta  Town,  Lincoln  County 


Danforth  Town.  Waahington  Comity 
Dedham  Town,  Hancock  County 
Deer  Isle  Town,  Hancock  County 
Dennysville  Town,  Washington  County 
Detroit  Tonni.  Somerset  Coimty 
Dixfieid  Town.  Oxford  County 
Dixmont  Town,  Penobscot  Cotmty 
Dover  FoxcrofI  Town,  Piscataquis  County 
Dresden  Town,  Lincoln  Coimty 
Eagle  Lake  Town,  Aroostook  County 
East  Machias  Town,  Washingtran  Coimty 
East  MiUinocket  Town,  Penobscot  County 
Easton  Town.  Aroostook  County 
Elliottsvllle  Plantation,  Piscataquis  County 
Etna  Town,  Penobscot  County 
Eustis  Town,  Franklin  County 
Exeter  Town,  Penobscot  County 
Fairfield  Town,  Somerset  County 
Fort  Fairfield  Town,  Aroostook  County 
Fort  Kent  Town,  Aroostook  Coimty 
Frankfort  Town,  Waldo  County 
Franklin  Town,  Hancock  Coimty 
Freedom  Town,  Waldo  Coimty 
Frenchville  Town,  Aroostook  County 
Friendship  Town,  ICnox  County 
Garlcmd  Town,  Penobscot  Coimty 
Georgetown  Town,  Sagadahoc  Coimty 
Gilead  Town,  Oxford  County 
Glenwood  Plantation,  Aroostook  County 
Gouldsboro  Town,  Hancock  County 
Grand  Isle  Town,  Aroostook  County 
&and  Lake  Stream  Plantation,  Washington 

County 
Greenbush  Town.  Penobscot  Coimty 
Greene  Town,  Androscoggin  Coimty 
Greenfield  Town,  Penobscot  Coimty 
Hamlin  Town,  Aroostook  County 
Hancock  Town,  Hancock  County 
Hanover  Town,  Oxford  County 
Harmony  Town,  Somerset  County 
Harrington  Town,  Washington  County 
Hartland  Town,  Somerset  County 
Hebron  Town,  Oxford  County 
Hersey  Town,  Aroostook  County 
Highland  Plantation,  Somerset  County 
Hodgdon  Town,  Aroostocdc  County 
Houlton  Town,  Aroostook  County 
Howland  Town.  Penobscot  County 
Hudson  Town,  Penobscot  County 
Island  Falls  Town,  Aroostook  Coimty 
Jackman  Town,  Somerset  County 
Jefferson  Town,  Lincoln  County 
Jonesboro  Town,  Washington  County 
ionesport  Town,  Washington  County 
Kenduskeag  Town,  Penobscot  County 
Kingfield  Town,  Franklin  Coimty 
Kittery  Town,  York  County  , 

Knox  Town,  Waldo  Coimty 
Lagrange  Town,  Penobscot  County 
Leeds  Town,  Androscoggin  County 
Liberty  Town,  Waldo  County 
Limerick  Town,  Yoric  County 
Limestone  Town,  Aroostook  County 
Lincoln  Town,  Penobscot  County 
Littleton  Town,  Aroostook  County 
Liverroore  Falls  Town,  Androscoggin  County 
Lovell  Town,  Oxford  County 
Lowell  Town,  Penol>scot  County 
Lubec  Town,  Washington  County 
Machias  Town,  Wasiiington  Coimty 
Machiasport  Town,  Washington  Coimty 
Macwahoc  Plantation,  Aroostook  County 
Madawaska  Town,  Aroostook  County 
Madison  Town,  Somerset  County 
Madrid  Town,  Franidin  County 
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Mars  Hill  Town,  Anxiatook  County 
Masardjs  Town.  Aroostook  County 
Mattawamkeag  Town,  Penobscot  County 
Mechanic  Falls  Town,  Androscoggin  County 
Meddybemps  Town,  Washington  County 
MerriU  Town.  Aroostook  County 
Mexico  Town,  Oxford  County 
Milo  Town.  Piscataquis  County 
Monroe  Town.  Waldo  County 
Monson  Town.  Piscataquis  County 
Monticello  Town,  Aroostook  County 
MontviUe  Town.  Waldo  County 
Moose  River  Town,  Somerset  County 
Moscow  Town.  Somerset  County 
Mount  Chase  Plantation,  Penobscot  County 
Mount  Vernon  Town,  Kennebec  County 
New  Canada  Plantation,  Aroostook  County 
New  Gloucester  Town,  Cumberland  Coun^ 
New  Limerick  Town,  Aroostook  County 
New  Portland  Town,  Somerset  County 
New  Sweden  Town,  Aroostook  County 
New  Vineyard  Town,  Franklin  County 
Newport  Town,  Penobscot  County 
Newry  Town,  Oxford  County 
North  Haven  Town,  Knox  County 
Northfield  Town.  Washington  County 
Norway  Town,  Oxford  County 
Oakfield  Town,  Aroostook  County 
Oakland  Towa  Kennebec  County 
Orient  Town,  Aroostook  Coimty 
Osbom  Plantation,  Hancock  County 
Oxbow  Plantation,  Aroostook  County 
Paris  Town,  Oxford  County 
Parsonsfleld  Town,  Yorit  County 
Patten  Town,  Penobscot  County 
Pembroke  Town,  Washington  County 
Penobscot  Town,  Hancock  County 
Perham  Town,  Aroostook  County 
Perry  Town,  Washington  County 
Phillips  Town,  Franklin  County 
Phippsburg  Town,  Sagadahoc  County 
Pittsfield  Town,  Somerset  County 
Plantation  No.  21.  Washington  County 
Pleasant  Ridge  Plantation,  Somerset  County 
Plymouth  Town,  Penobscot  County 
Portage  Lake  Town.  Aroostook  County 
Porter  Town,  Oxford  County 
Pownal  Town,  Cumberland  County 
Prentiss  Plantation,  Penobscot  County 
Princeton  Town,  Washington  County 
Rangeley  Town,  Franklin  County 
Reed  Plantation  Town,  Aroostook  County 
Richmond  Town,  Sagadahoc  County 
Ripley  Town,  Somerset  County 
Robbinston  Town,  Washington  County 
Rockport  Town,  Knox  County 
Roque  Bluffs  Town,  Washington  County 
Roxbury  Town,  Oxford  County 
Rumford  Town,  Oxford  County 
Sangerville  Town,  Piscataquis  County 
Searsmont  Town,  Waldo  County 
Spearsport  Town,  Waldo  County 
Sedgwick  Town,  Hancock  County 
Sherman  Town.  Aroostook  County 
Shirley  Town.  Piscataquis  County 
Skowhegan  Town.  Somerset  County 
Smyrna  Town,  Aroostook  County 
Sorrento  Town.  Hancock  County 
South  Bristol  Town.  Lincoln  County 
Southport  Town,  Lincoln  County 
St.  Agatha  Town,  Aroostook  County 
St.  Albans  Town.  Somerset  County 
SL  Francis  Town.  Aroostook  County 
St.  George  Town.  Knox  County 
St  John  IHantation  Town.  Aroostook  County 
Stacyville  Town.  Penobscot  County 


Starks  Town.  Somerset  County 
Stetson  Town.  Penobscot  County 
Steuben  Town.  Washington  County 
Stockholm  Town,  Aroostook  County 
Stockton  Springs  Towa  Waldo  County 
Stoneham  Town,  Oxford  County 
Stonington  Town,  Hancock  County 
Sullivan  Town,  Hancock  County 
Swanville  Town.  Waldo  County 
Talmadge  Town,  Washington  County 
Thomdike  Town.  Waldo  County 
Topsfleld  Town,  Washington  County 
Turner  Town.  Androscoggin  County 
Unity  Towa  Waldo  County 
Van  Buren  Town,  Aroostook  County 
Vienna  Town,  Kennebec  County 
Vinalhaven  Town,  Knox  County 
Wade  Town,  Aroostook  County 
Waldo  Town.  Waldo  County 
Waldoboro  Town.  Lincoln  County 
Wales  Town.  Androscoggin  County 
Wallagrass  Plantation,  Aroostook  County 
Waltham  Town.  Hancock  Cotmty 
Warren  Town.  Knox  County 
Washington  Town,  Knox  County 
Wayne  Town,  Kennebec  County 
Weld  Town.  Franklin  County 
Wesley  Town.  Washington  County 
West  Forks  Plantation,  Somerset  County 
Westfield  Town,  Aroostook  County 
Whitefield  Town.  Lincoln  County 
Whiting  Town,  Washington  County 
Winn  Town.  Penobscot  County 
Winter  Harbor  Town.  Hancock  County 
Winterport  Town,  Waldo  County 
Woodland  To»«i.  Aroostook  County 
Woodstock  Town.  Oxford  Coimty 
Woolwich  Town.  Sagadahoc  County 

Massachusetts 

Adams  Town.  Berkshire  County 
Amherst  Town.  Hampshire  County 
Athol  Town.  Worcester  County 
Ayer  Town.  Middlesex  County 
Blackstone  Town.  Worcester  County 
Buckland  Towm.  Franklin  County 
Clarksburg  Town.  Beikshire  County 
Clinton  Town.  Worcester  County 
Dalton  Town.  Berkshire  County 
Fairhaven  Tonvn,  Bristol  Coun^ 
Great  Barrington  Town,  Berkshire  County 
Hancock  Town.  Berkshire  County 
Hardwick  Town.  Worcester  County 
Hawley  Town,  Franklin  County 
Heath  To%im,  Franklin  County 
Hopedale  Town,  Worcester  County 
Hull  Town,  Plymouth  County 
Huntington  Town,  Hampshire  County 
Lee  Town,  Berkshire  County 
Leyden  Town,  Franklin  County 
Millbury  Town,  Worcester  County 
Millville  Town,  Worcester  County 
Montague  Town,  Franklin  County 
New  Marboroogh  To%«m,  Berkshire  County 
Palmer  Town,  Hampden  County 
Petersham  Town,  Worcester  County 
IHainfield  Town,  Hampshire  County 
Provincetown  Town,  Barnstable  County 
Rowe  Town,  Franklin  County 
Royalston  Town,  Worcester  County 
Salisbury  To«va  Essex  County 
Sandisfield  Town,  Berkshire  County 
South  Hadley  Town.  Hampshire  County 
Southbridge  Town,  Worcester  County 
Webster  Towm,  Worcester  County 
West  Bridgewater  Town,  Plymouth  County 


West  Springfield  Town.  Hampden  County 
Williamsburg  Town.  Hampshire  County 
Winchendon  Town,  Worcester  County 
Winthrop  Town,  Suffolk  County 
Worthington  Town.  Hampshire  County 

Michigan 

Adams  Township,  Arenac  County 
Ina  Adams  Township,  Houghton  County 
Aetna  Township,  Missaukee  County 
Ina  Akron  Township,  Tuscola  County 
Albion  Township,  Calhoun  County 
Allis  Township,  Presque  Isle  County 
Inc.  Allouez  Township,  Keweenaw  County 
Amboy  Towmship,  Hillsdale  County 
Antioch  Township,  Wexford  County 
Argyle  Township,  Sanilac  County 
Au  Gres  Township,  Arenac  County 
Austin  Township.  Sanilac  County 
Beddwin  Township,  Delta  County 
Baltimore  Township,  Barry  County 
Bangor  Township,  Van  Buren  County 
Inc.  Baraga  Township,  Baraga  County 
Bark  River  Township,  Delta  County 
Barton  Township,  Newaygo  County 
Batavia  Township,  Branch  County 
Bates  Township.  Irmi  County 
Bay  De  Noc  Township,  Delta  County 
Bay  Mills  Township,  Chippewa  County 
Beaver  Township,  Newaygo  County 
Belknap  Township,  Presque  Isle  County 
Inc.  Bellevue  Township,  Eaton  County 
Benona  Township,  Oceana  County 
Benton  Township,  Berrien  County 
Bergland  Township,  Ontonagon  County 
Berlin  Township,  St.  Clair  County 
Bessemer  Township,  Gogebic  County 
Bethany  Township.  Gratiot  County 
Ina  Bingham  Township,  Huron  County 
Bismarck  Township,  Presque  Isle  County 
Blaine  Township,  Benzie  County 
Bloomfield  Township,  Huron  County 
Ina  Boon  Township,  Wexford  County 
Brampton  Township,  Delta  County 
Breen  Township,  Dickinson  County 
Brevort  Township,  Mackinac  County 
Inc.  Bridgehampton  Township,  Sanilac 

County 
Bridgeton  Township,  Newaygo  County 
Brockway  Township,  St.  Clair  County 
Branson  Township,  Branch  County 
Ina  Brookfield  Township,  Huron  County 
Brown  Township,  Manistee  County 
Buckeye  Township,  Gladwin  County 
Buel  Township,  Sanilac  County 
Ina  Burdell  Township,  Osceola  County 
Burleigh  Township,  Iosco  County 
Bumside  Township,  Lapeer  County 
Ina  Burr  Oak  Township,  St.  Joseph  County 
Burt  Township,  Alger  County 
Burt  Township,  Cheboygan  County 
Ina  Bushnell  Township,  Montcalm  County 
Butterfield  Township,  Missaukee  County 
Caldwell  Township,  Missaukee  County 
California  Township,  Branch  County 
Ina  Calumet  Tonvnship,  Houghton  County 
Calvin  Township,  Cass  County 
Ina  Camden  Township,  Hillsdale  County 
Ina  Carlton  Township.  Barry  Cotmty 
Carp  Lake  Township,  Emmet  County 
Cedar  Creek  Township,  Wexford  County 
Center  Township,  Emmet  County 
Centerville  Township,  Leelanau  County 
Champion  Township,  Marquette  County 
Chandler  Township,  Huron  County 
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Chapin  Township,  Saginaw  Comity 
Chase  Township,  Lake  Comity 
Cherry  Valley  Township.  Lake  County 
Inc.  Cbesaning  Township,  Saginaw  Comity 
Cheshire  Township,  Allegan  County 
Chippewra  Township,  CUppewa  County 
Churchill  Township.  Ogemaw  County 
Clam  Union  Townahqt,  Miaaankee  County 
Clark  Township,  Maddnac  County 
Claybanks  Townsfaq>.  Oceana  County 
Clayton  Townahip,  Arenac  County 
Inc.  Cleon  Townatup,  Manistee  County 
Clinton  Township,  Oscoda  County 
Coldwater  Township,  Isabella  County 
Colfax  Township,  Hiiran  County 
Colfax  Townahip.  MecoaU  Co«mty 
Colfax  Township.  Wexford  County 
Ina  Columbia  Township,  Van  Buren  County 
Columbus  Township,  Luce  County 
Inc.  Concord  Townahip,  Jackson  County 
Cornell  Township,  Delta  County 
Covert  Township,  Van  Boren  County 
Covington  Township,  Baraga  County 
Cross  Village  Township,  Emmet  County 
Crystal  Township,  Montcalm  County 
Crystal  Township,  Oceana  County 
Cumming  Township,  Ogemaw  County 
Dafter  Township,  Chippewa  County 
Ina  Daggett  Townahip,  Menominee  County 
Inc.  Dalton  Township,  Muskegon  County 
Inc.  Day  Township,  Montcalm  County 
Inc.  Decatur  Townahip,  Van  Buren  County 
Inc.  Deerfield  Township,  Mecosta  County 
Inc.  Delaware  Township,  ■'innilar  County 
Inc.  Denver  Township,  Newaygo  County 
Dover  Township,  Lake  County 
Dover  Township,  Otsego  County 
Doyle  Township,  Schoolcraft  County 
Duncan  Township,  Houghton  County 
Inc.  Duplain  Township,  Clinton  County 
Inc.  Dwight  Township,  Huron  County 
Eagle  Harbor  Township,  Keweenaw  County 
Echo  Township,  Antrim  Coimty 
Eckford  Township,  Calhoun  County 
Inc.  Elba  Township.  Gratiot  County 
Elbridge  Township,  Oceana  County 
Inc.  Elkland  Township,  Tuscola  County 
Ellis  Township,  Cheboygan  County 
Ina  Ellsworth  Township,  Lake  County 
Elm  River  Township,  Houghton  County 
Elmer  Township,  Sanilac  County 
Ina  Elmswood  Township,  Tuscola  Coonty 
Emerson  Township,  Gratiot  County 
Inc.  Empire  Township,  Leelanau  County 
Ensley  Township,  Newaygo  County 
Enterprise  Township,  Missaukee  Coimty 
Erwin  Township,  Gogebic  County 
Evangeline  Township,  Charlevoix  County 
Everett  Township,  Newaygo  County 
Evergreen  To%»nship,  Sanilac  County 
Ewing  Township,  Marqoette  County 
Fairbanks  Township,  Delta  County 
Fairfield  Township,  Lenawee  County 
Fairfield  Township.  Shiawassee  County 
Fairhaven  Township,  Huron  County 
Ferris  Township,  Montcalm  County 
Ferry  Township,  Oceans  County 
Fillmore  Township,  Allegan  County 
Flynn  Township,  Sanilac  County 
Forest  Township,  Ihfissankee  County 
Inc.  Fork  Township,  Mscosta  County 
Franklin  Township,  Hooghton  County 
Inc.  Free  Soil  Towmship,  Mason  County 
Fremont  Towaahip,  Isabella  County 
Fremont  Township,  Saginaw  County 
Inc.  Fremont  Township,  Tnsools  County 


Friendship  Township,  Emmet  Coonty 
Inc.  Pnlton  Township,  Gratiot  County 
Inc.  Gaben  Township,  Berrien  County 
Ganges  Township,  Allegan  Cotmty 
Inc.  Garden  Township,  Delta  County 
Garfield  Township,  KsQcsska  County 
Garfield  Townsh^  Maddnac  County 
Geneva  Township,  Van  Buren  County 
Germfask  Township,  Sduxikrsft  County 
Gilford  Township,  Tuscola  Coonty 
Goodwell  Township,  Newaygo  County 
Grant  Township,  Huron  County 
Grant  Township,  Newaygo  County 
Grant  Township,  St.  Clair  County 
Greenbush  Township.  Clinton  County 
Greendale  Township,  Midland  County 
Greenland  Township,  Ontonagon  County 
Greenwood  Township,  Oceana  County 
Greenwood  Township,  St  Clair  County 
Ina  Gustin  Township,  Alcona  County 
Haight  Township,  (tetonagon  County 
Hamilton  Township,  Gratiot  County 
Hamilton  Township,  Van  Buren  County 
Hancock  Township,  Houston  County 
Harris  Townshif>,  Menominee  County 
Hart  Township,  Oceana  County 
Hartwick  Township,  Osceola  County 
Haynes  Township,  Alcona  County 
Hematite  Township,  Iron  County 
Hendricks  Township,  Mackinac  County 
Hinton  Township,  Mecosta  County 
Holland  Township,  Missaukee  County 
Holmes  Township,  Menominee  County 
Inc.  Home  Township,  Montcalm  County 
Home  Township,  Newaygo  County 
Ina  Homestead  Township,  Benzie  County 
Ina  Hopkins  Township,  Allegan  County 
Inc.  Hudson  Township,  Lenawee  Cotmty 
Hulbert  Township,  Chippewa  County 
Imlay  Township,  Lapeer  County 
Inc.  Indianfields  Township,  Tusoola  County 
Ingallston  Township,  Menominee  County 
Interior  Township,  Ontonagon  County 
Inwood  Township,  Schoolcraft  County 
Inc.  Iron  River  Township,  Iron  County 
Ina  Irving  Township,  Barry  Coimty 
Jefferson  Township,  Cass  County 
Ina  Jonesfield  Township,  Saginaw  County 
Jordan  Township,  Antrim  County 
Keeler  Township,  Van  Buren  Canty 
Kinderhook  Township,  Branch  County 
Inc.  Kingstown  Township,  Tuscola  County 
Kinross  Township,  Chippewa  County 
Klacking  Township,  Ogemaw  County 
Ina  La  Grange  Township,  Cass  County 
Lafayette  Township,  Gratiot  County 
Laird  Township,  Houghton  County 
Lake  Township,  Huron  County 
Lakefield  Township.  Luce  County 
Lamotte  Township,  Santlac  County 
Inc.  Lanse  Township,  Baraga  Coimty 
Inc.  Leavitt  Township,  Oceans  County 
Lee  Township,  Allegan  County 
Ina  Leelanau  Township.  Leelanau  County 
Ina  Lenox  Township,  Macomb  County 
Leonidas  Township,  St.  Joseph  County 
Inc.  Lexington  Township,  Samilac  County 
Lincoln  Township,  Arenac  County 
Inc.  Lincoln  Township,  Huron  County 
Lincoln  Township,  Osceola  County 
Long  Rapids  Township,  Alpena  Coonty 
Loud  Township,  Montmorency  County 
Inc.  Lyons  Township,  lonis  County 
Ina  Mackinaw  Towioship,  Cbeboj^gan  Coonty 
Madison  Township,  Lenawee  County 
Manistique  Township,  Schoolcraft  County 


Maple  Forest  Township,  Crawford  Coonty 
Inc.  Maple  Grove  Township,  Manistee 

County 
Maple  Ridge  Township,  Deha  Coonty 
Inc.  Maple  River  Township,  Enunet  Coimty 
Marengo  Township,  Calhoun  County 
Marilla  Township,  Manistee  Comity 
Inc.  Marion  Township,  Osceola  County 
Marion  Township,  Saginaw  County 
Inc.  Marion  Township,  Sanilac  County 
Marquette  Township,  Mackinac  County 
Inc.  Martin  Township,  Allegan  County 
Mayfield  Township,  Grand  Traverse  County 
Inc.  McKinley  Township,  Emmet  County 
Inc.  McMillan  Township,  Luce  Coimty 
McMillan  Township,  Ontonagon  County 
Inc.  Meade  Township,  Huron  County 
Medina  Township,  Lenawee  County 
Ina  Mendon  Townahip.  St  Joseph  Coonty 
Mentor  Townahip.  Oscoda  County 
Meyer  Township.  Menominee  County 
Michigamme  Township.  Marquette  County 
Middle  Branch  Township.  Osceola  County 
Middlebury  Township.  Shiawassee  County 
Millbrook  Towmship  Mecosta  County 
Ina  Minden  Township,  Sanilac  County 
Moffatt  Township,  Arenac  County 
Moltke  Township.  Presque  Isle  Coonty 
Monterey  Township.  Allegan  County 
Montmorency  Township,  Montmorency 

County 
Moore  Township,  Sanilac  Coimty 
Moran  To«vnship,  Mackinac  Cotmty 
Inc.  Morton  Township.  Mecosta  County 
Mueller  To%vnship,  Schoolcraft  County 
Mullet  Township,  Cheboygan  County 
Munro  Township,  Cheboygan  County 
Inc.  Mussey  Township.  St.  Qair  County 
Inc.  Nadeau  Township,  Menominee  County 
Nahma  Township,  Delta  County 
New  Haven  Township.  Gratiot  County 
Newark  Township,  Gratiot  County 
Newberg  Township.  Cass  County 
Newton  Township,  Mackinac  County 
Noble  Township,  Branch  County 
North  Albs  Township,  Presque  Isle  County 
Inc.  North  Branch  Township.  Lapeer  County 
Inc.  North  Plains  Township,  Ionia  County 
North  Shade  Township,  Gratiot  County 
North  Star  Township,  Gratiot  County 
Norwich  Township,  Missaukee  County 
Norwood  Township,  Charlevoix  County 
Inc.  Nunda  Township.  Cheboygan  County 
Inc.  Odessa  Township.  Ionia  County 
Ogden  Township,  Lens  wee  County 
Inc.  Oliver  Township,  Huron  County 
Oliver  Township,  Kalkaska  County 
Ina  Onekama  Township,  Manistee  County 
Inc.  Ontonagon  Township.  Ontonagon 

County 
Osceola  Township,  Houghton  County 
Osceola  Township.  Osceola  County 
Oscoda  Township,  Iosco  County 
Ossineke  Township.  Alpena  Cowmty 
Otto  Township.  Oceana  County 
Paris  Township,  Huron  County 
Inc.  Parma  Tonvnship,  Jackson  County 
Inc.  Penn  Tovtmship,  Cass  Coonty 
Inc.  Pentwater  Township,  Oceana  Coonty 
Pickford  Township,  Chippews  County 
Pioneer  Township,  Missaukee  County 
Inc.  Pipestone  Township.  Berrien  County 
Pittsford  Township.  Hillsdale  County 
Platte  Townsliip,  Benzie  County 
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Ina  Pleasent  Plains  Township,  Leelanau 

County 
Pokagon  Township,  Cass  County 
Inc.  Port  Austin  Township,  Huron  County 
Portage  Township,  Houghton  County 
Portage  Township,  Mackinac  County 
Porter  Township,  Midland  County 
Inc.  Posen  Township,  Presque  Isle  County 
Quincy  Township,  Houghton  County 
Reno  Township,  Idsco  County 
Republic  Township,  Marquette  County 
Inc.  Reynolds  Township,  Montcalm  County 
Richland  Township,  Missaukee  County 
Inc.  Richland  Township,  Ogemaw  County 
Richmond  Township,  Marquette  County 
Richmond  Township,  Osceola  County 
Riverton  Township,  Mason  County 
Inc.  Rock  River  Township,  Alger  County 
Roger  Township,  Presque  Isle  County 
RoUand  Township,  Isabella  County 
Inc.  Roxand  Township,  Eaton  County 
Rudyard  Township.  Chippewa  County 
Rush  Township,  Shiawassee  County 
Rust  Township,  Montmorency  County 
Sand  Beach  Township,  Huron  County 
Inc.  Sanilac  Township,  Sanilac  County 
Inc.  Schoolcraft  Township,  Houghton  County 
Scipio  Township,  Hillsdale  County 
Sebewa  Township,  Ionia  County 
Inc.  Sebewaing  Township,  Huron  County 
Sheridan  Township,  Calhoun  County 
Sheridan  Township,  Clare  County 
Sheridan  Township,  Huron  County 
Sheridan  Township,  Mecosta  County 
Sherman  Township,  Huron  County 
Sherman  Township,  Idsco  County 
Sherman  Township,  Keweenaw  County 
Inc.  Sidney  Township,  Montcalm  County 
Sigel  Township,  Huron  County 
Skandia  Township,  Marquette  County 
Sodus  Township,  Berrien  County 
South  Branch  Township,  Wexford  County 
Inc.  Spalding  Township,  Menominee  County 
Inc.  Speaker  Township,  Sanilac  County 
Springfield  Township,  Kalkaska  County 
Inc.  Sprlngville  Township,  Wexford  County 
Stambaugh  Township,  Iron  County 
Stannard  Township,  Ontonagon  County 
Stanton  Township,  Houghton  County 
Summerfleld  Township,  Clare  County 
Superior  Township,  Chippewa  County 
Sweetwater  Township,  Lake  County 
Sylvan  Township,  Osceola  County 
Inc.  Tekonsha  Township,  Calhoun  County 
Torch  Lake  Township,  Houghton  County 
Trout  Lake  Township,  Chippewa  County 
Inc.  Turner  Township,  Arenac  County 
Inc.  Tyrone  Township,  Kent  County 
Inc.  Union  Township,  Branch  County 
Vernon  Township,  Isabella  County 
Verona  Township,  Huron  County 
Volinia  Township,  Cass  County 
Wakefield  Township,  Gogebic  County 
Warner  Township,  Antrim  County 
Watersmeet  Township,  Gogebic  County 
Watertown  Township,  Tuscola  County 
Waucedah  Township.  Dickinson  County 
Waverly  Township,  Cheboygan  County 
Inc.  Wawatam  Township,  Emmet  County 
Wayne  Township.  Cass  County 
Weare  Township,  Oceana  County 
Inc.  Webber  Township,  Lake  County 
Weesaw  Township,  Berrien  County 
Inc.  Weldon  Township,  Benzie  County 
Wellington  Township,  Alpena  County 
West  Branch  Township,  Dickinson  County 


West  Branch  Township.  Missaukee  County 
West  Branch  Township,  Ogemaw  County 
Wheatland  Township,  Hillsdale  County 
Wheatland  Township,  Mecosta  County 
Wheatland  Township,  Sanilac  County 
White  Oak  Township,  Ingham  County 
White  River  Township,  Muskegon  County 
Wilson  Township.  Charlevoix  County 
Inc.  Winsor  Township,  Huron  County 
Winterfield  Township,  Clare  County 
Inc.  Wright  Township,  Hillsdale  County 
Yates  Township,  Lake  County 
Zilwaukee  Township,  Sa^aw  County 

New  Hampshire 

Acworth  Town,  Sullivan  County 
Albany  Town,  Carroll  County 
Ashland  Town,  Grafton  County 
Bennington  Town,  Hillsborough  County 
Benton  Town.  Grafton  County 
Boscawen  Town,  Merrimack  Coimty 
Bristol  Town,  Grafton  County 
Brookfield  Town.  Carroll  County 
Canaan  Town.  Grafton  County 
Clarksville  Town.  Coos  County 
Colesbrook  Town,  Coos  Coun^ 
Dalton  Town,  Coos  County 
Easton  To%vn,  Grafton  County 
Freedom  Town.  Carroll  County 
Goshen  Town,  Sullivan  County 
Grafton  Town.  Grafton  County 
Greenfield  Towa  Hillsborough  County 
Haverhill  Town.  Grafton  County 
Henniker  Town,  Merrimack  County 
Lancaster  Town.  Coos  County 
Landaff  Town,  Grafton  County 
Lisbon  Town.  Grafton  County 
Lyman  Town,  Grafton  County 
Middleton  Town,  Strafford  County 
Newington  Town,  Rockingham  County 
Newport  Town.  Sullivan  County 
Northumberland  Town.  Coos  County 
Plermont  Town.  Grafton  County 
Rindge  Town.  Cheshire  County 
Roxbury  Town.  Cheshire  County 
Shelbume  Town,  Coos  County 
Stark  Town.  Coos  County 
Stewartstown  Town.  Coos  County 
Stratford  Town,  Coos  County 
Sullivan  Town,  Cheshire  County 
Thornton  Town,  Grafton  County 
Troy  Town,  Cheshire  County 

Newleney 

Commercial  Township,  Cumberland  County 
Cranbury  Township,  Middlesex  County 
Downe  Township.  Cumberland  County 
Eagleswood  Township,  Ocean  County 
Fahfield  Township,  Cumberland  County 
Frelinghuysen  Township,  Warren  County 
Greenwich  Township,  Cumberland  County 
Hillside  Township,  Union  County 
Lafayette  Township,  Sussex  County 
Lawrence  Township,  Cumberland  County 
Lower  Alloways  Creek  Township,  Salem 

County 
Mannington  Township,  Salem  County 
Mansfield  Township,  Burlington  County 
Montclair  Township,  Essex  County 
Mount  Holly  Township,  Burlington  County 
Mullica  Township,  Atlantic  County 
Neptune  Township.  Monmouth  County 
North  Bergen  Township,  Hudson  County 
North  Hanover  Township,  Burlington  County 
Oldmans  Township,  Salem  County 
Oxford  Township,  Warren  County 


Pahaquarry  Township,  Warren  County 
Pennsauken  Township,  Camden  County 
Plumsted  Township,  Ocean  County 
Riverside  Township,  Burlington  County 
Shrewsbury  Township,  Monmouth  County 
South  Harrison  Township,  Gloucester  County 
Upper  Pittsgrove  Township,  Salem  County    ■ 
Walpack  Township,  Sussex  County 
Washington  Township,  Burlington  County 
Weehawken  Township,  Hudson  County 
Weymouth  Township,  Atlantic  County 
Woolwich  Township,  Gloucester  County 

New  York 

Inc.  Adams  Town,  Jefferson  County 

Inc.  Addison  Town.  Steuben  County 

Ina  Albion  Town,  Orleans  County 

Inc.  Albion  Town.  Oswego  County 

Inc.  Alexander  Town,  Genesee  County 

Inc.  Alexandria  Town,  Jefferson  County 

Alma  Town,  Allegany  County 

Inc.  Almond  Town.  Allegany  County 

Ina  Altamont  To%vn,  Franklin  County 

Altona  Towa  Clinton  County 

Amenia  Town,  Dutchess  County 

Ina  Amsterdam  Town,  Montgomery  County 

Ina  Andover  Town.  Allegany  County 

Inc.  Antwerp  Town,  Jefferson  County 

Inc.  Arcadia  Towa  Wayne  County 

Ashford  Towa  Cattaraugus  County 

Inc.  Ashland  Town,  Chemung  County 

Ashland  Town.  Greene  County 

Inc.  Athens  Town,  Greene  County 

Inc.  Au  Sable.  Clinton  County 

Austerlltz  Towa  Columbia  County 

Ina  Avoca  Towa  Steuben  County 

Inc.  Bainbridge  Towa  Chenango  County 

Baldwin  Town,  Chemung  County 

Bango  Towa  Franklin  County 

Barrington  Towa  Yates  County 

Inc.  Barton  Town,  Tioga  County 

Inc.  Bath  Towa  Steuben  Coun^ 

Belfast  Towa  Allegany  County 

Belhnont  Towa  Franklin  County 

Inc.  Benton  Towa  Yates  County 

Bethany  Towa  Genesee  County 

Black  Brook  Towa  Clinton  County 

Blenheim  Towa  Schoharie  County 

Bolton  Towa  Warren  County 

Bombay  Towa  Franklin  County 

Boylston  Towa  Oswego  County 

Bradford  Towa  Steuben  County 

Brandon  Towa  Franklin  County 

Inc.  Brant  Towa  Erie  County 

Brasher  Towa  St  Lawrence  County 

Brookfield  Towa  Madison  County 

Brunswick  Towa  Rensselaer  County 

Inc.  Burke  Town,  Franklin  County 

Inc.  Bums  Towa  Allegany  County 

Inc.  Butler  Towa  Wayne  County 

Inc.  Butternuts  Towa  Otsego  Cotmty 

Inc.  Callicoon  Towa  Sullivan  County 

Ina  Camden  Towa  Oneida  County 

Ina  Cana  Joharie  Towa  Montgomery  County 

Inc.  Candor  Towa  Tioga  County 

Caneadea  Towa  Allegany  County 

Inc.  Cape  Vincent  Town,  Jefferson  County 

Inc.  Carrollton  Towa  Cattaraugus  County 

Ina  Castile  Towa  Wyoming  County 

Inc.  Cato  To%vn,  Cayuga  County 

Caton  Towa  Steuben  County 

Inc.  Cazenovia  Towa  Madison  County 

Inc.  Champion  Towa  Jefferson  County 

Inc.  Champlain  Towa  Clinton  County 

Charleston  Towa  Montgomery  County 
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Inc.  Charlotte  Town,  Chautauqua  County 

Inc.  Chateaugay  Town,  Franklin  County 

Inc.  Chatham  Town,  Columbia  County 

Chazy  Town,  Clinton  County 

Inc.  Cherry  Creek  Town,  Chautauqua  County 

Chester  Town,  Warren  County         ' 

Inc.  Chesterfield  Town,  Essex  County 

Clare  Town,  St.  Lawrence  County 

Clarksville  Town.  Allegany  County 

Inc.  Clayton  Town.  Jefferson  County    . 

Clermont  Town,  Columbia  County 

Clifton  Town,  St  Latrrence  County 

Clinton  Town.  Clinton  County 

Cochecton  Town.  Sullivan  County 

Colchester  Town,  Delaware  County 

Coldspring  Town.  Cattaraugus  County 

Colesville  Town.  Broome  County 

Inc.  Collins  Town,  Erie  County 

Colton  Town.  St  Lawrence  County 

Conesville  Town.  Scbobarie  County 

Inc.  Conewango  Town,  Cattaraugus  County 

Conquest  Town,  Cayuga  County 

Constable  Town.  Franklin  County 

Inc.  Corinth  Town.  Saratoga  County 

Inc.  Coming  Town,  Steuben  County 

Coventry  Town.  Chenango  County  ' 

Inc.  Croghan  Town.  Lewis  County 

Crown  Point  Town.  Essex  County 

Cuyler  Town.  Cortland  County 

Dansville  Town.  Steuben  County 

Danube  Town,  Herkimer  County 

Day  Town,  Saratoga  County 

Inc.  Dayton  Town.  Cattaraugus  County 

Inc.  De  Kalb  Towa  St  Lawrence  County 

Inc.  De  Ruyter  Town.  Madison  County 

Decatur  Town,  Otsego  County 

Inc.  Denmark  Town.  Lewis  County 

Denning  Town,  Ulster  County 

Inc.  Deposit  Town,  Delaware  County 

Dickinson  Town,  Franklin  County 

Inc.  Dix  Toi»m,  Schuyler  County 

Dover  Town,  Dutchess  County 

Duane  Town,  Franklin  County 

Dunkirk  Town.  Chautauqua  County 

Durham  Town,  Greene  County 

East  Otto  Town.  Cattaraugus  County 

Inc.  Easton  ToMm,  Washington  County 

Inc.  Edwards  Town,  St  Lawrence  County 

Elizabeth  Town  Town,  Essex  County 

Ellenburg  Town,  Clinton  County 

Inc.  Ellery  Town,  Chautauqua  County 

Inc.  EUicott  Town,  Chautauqua  County 

Inc.  Ellicottville  Town,  Cattaraugus  County 

Ellington  Town,  Chautauqua  County 

Inc.  Ellisburg  Town,  Jefferson  County 

Esopus  Town,  Ulstar  County 

Essex  Town.  Essex  County 

Exeter  Town,  Otsego  County 

Inc.  Fairfield  Town,  Herkimer  County 

Inc.  Fallsburg  Town,  Sullivan  County 

Farmersville  Town,  Cattaraugus  County 

Inc.  Fayette  Town,  Seneca  County 

Fine  Town,  St.  Lawrence  County 

Florence  Town,  Oneida  County 

Forestport  Town,  Oneida  County 

Fort  Covington  Town,  Franklin  County 

Inc.  Fort  Edward  Town,  Washington  County 

Fowler  Town,  St  Lawrence  County 

Inc.  Frankfort  Town,  Herkimer  County 

Inc.  Franklin  Town,  Delaware  County 

Freedom  Town,  Cattaraugus  County 

Freetown  Town,  Cortland  County 

Fremont  Towb.  Steuben  County 

French  Creek  Town.  Chautauqua  County 

Friendship  Town,  Allegany  County 

Inc.  Gainesville  Town,  Wyoming  County 


Inc.  Galen  To*vn.  Wasme  County 

Inc.  Geddes  Town,  Onondaga  County 

Georgetown  Town.  Madison  County 

Inc.  German  Flats  Town,  Herkimer  County 

Germantown  Town,  Columbia  County 

Gilboa  Town.  Schoharie  County 

Inc.  Glen  Town,  Montgomery  County 

Inc.  Lake  George  Town,  Warren  County 

Lake  Luzerne  Town.  Warren  County 

Inc.  Lancaster  Town,  Erie  County 

Lapeer  Town,  Cortland  County 

Lawrence  Town,  St  Lawrence  County 

Ina  Le  Ray  Town,  Jefferson  County 

Inc.  Ledyard  Town.  Cayuga  County 

Inc.  Leicester  Town.  Livingston  County 

Inc.  Lenox  Town,  Madison  County 

Leon  Town,  Cattaraugus  County 

Lewis  Town,  Lewis  County 

Lexington  Town,  Green  County 

Inc.  Leyden  Town,  Lewis  County 

Inc.  Liberty  Town,  Sullivan  County 

Lincklaen  Town.  Chenango  County 

Lisbon  Town.  St  Lanvrence  County 

Inc.  Lisle  Town,  Broome  County 

Litchfield  Town,  Herkimer  County 

Little  Falls  Town,  Herkimer  County 

Inc.  Lodi  Town,  Seneca  County 

Long  Lake  Town,  Hamilton  County 

Inc.  Lowville  Town,  Lewis  County 

Lyndon  Town,  Cattaraugus  County 

Inc.  Lyons  Town.  Wayne  County 

Machias  Town,  Cattaraugus  County 

Macomb  Town,  St  Lawrence  County 

Madrid  Town,  St  Lawrence  County 

Inc.  Malone  Town,  FtsnUin  County 

Inc.  Manheim  Town.  Herkimer  County 

Martinsbuig  Towa  Lewis  County 

Inc.  Maryland  Town,  Otsego  County 

Masonville  Town,  Delaware  County 

Inc.  Massena  Town,  St.  Lawrence  County 

McDonough  Town,  Chenango  County 

Inc.  Mexico  Town,  Oswego  County 

Inc.  Middlebury  Town,  Wyoming  County  ' 

Inc.  Middlefield  Town,  Otsego  County 

Inc.  Middletown  Town,  Delaware  County 

Milan  Town,  Dutchess  County 

Inc.  Milford  Town,  Otsego  County 

Inc.  Mild  Town,  Yates  County 

Minerva  Town,  Essex  County 

Inc.  Moira  Town,  Franklin  County 

Inc.  Montour  Town.  Schuyler  County 

Inc.  Mooers  Town,  Clinton  County 

Inc.  Moravia  Town,  Cayuga  County 

Inc.  Moriah  Town,  Essex  County 

Inc.  Morris  Town,  Otsego  County 

Inc.  Morristown  Town,  St.  Lawrence  County 

Inc.  Mount  Hope  Town,  Orange  County 

Inc.  Mount  Kisco  Town,  Westchester  County 

Inc.  Mount  Morris  Town,  Livingston  County 

Inc.  Naples  Town,  Ontario  County 

NapoU  Town,  Cattaraugus  County 

Nelson  town,  Madison  County 

Inc.  New  Albion  Town,  Catarangus  County 

Inc.  New  Brehem  Town,  Lewis  County 

New  Hudson  Town,  Allegany  County 

New  Lebanon  Town,  Columbia  County 

New  Lisbon  Town,  Otsego  County 

Inc.  New  Paltx  Town,  Ulster  County 

Newcomb  Towa  Essex  County 

Newfane  Towa  Niagra  County 

Inc.  Newport  Towa  Herkimer  County 

Inc.  Norfolk  To%wi,  St  Lawrence  County 

Inc.  North  Colbns  Towa  Erie  County 

Inc.  North  Dansville  Towa  Livingston  County 

Inc.  North  Elba  Town.  Essex  County 

North  Harmony  Towa  Cbautaoqua  County 


North  Hudson  Town.  Essex  Coimty 
Inc.  Northampton  Towa  Fulton  County 
Inc.  Nunda  Towa  Livingston  County 
Inc.  Oakfield  Towa  Genesee  County 
Ohio  Towa  Herkimer  County 
Olean  Towa  Cattaraugiu  County 
.  Oneonta  Towa  Otsego  County 
Inc.  Oppenheiffl  Towa  Fulton  County 
Orleans  Tow^  Jefferson  County 
Inc.  Oswegatchie  Towa  St  Lawrence  County 
Inc.  Otsego  Towa  Otsego  County 
Otselic  Towa  Chenango  County 
Inc.  Ovid  Towa  Seneca  County 
Inc.  Owego  Towa  Tioga  County 
Inc.  Oxford  Towa  Chenango  County 
Inc.  Paris  To%va  Oneida  County 
Pavilion  Towa  Genesee  County 
Ina  Perry  Towa  Wyoming  County 
Inc.  Persia  Towa  Cattaraugus  County 
Peru  Towa  Clinttm  County 
Petersburg  Towa  Rensselaer  County 
Inc.  ndladelphia  Towa  Jefferson  County 
Pierrepont  Town,  St  Lawrence  County 
Inc.  Pike  Towa  Wyoming  Coimty 
Pinckney  Towa  Lewis  Coimty 
Pitcaim  Towa  St  Lawrence  County 
Pittsfield  Towa  Otsego  County 
Inc.  Pittstown  Town,  Rensselaer  County 
Plainfield  Towa  Otsego  County 
Inc.  Pomfret  Towa  Chautauqua  County 
Pompey  Towa  Onondaga  County 
Portage  Towa  Livingston  County 
Inc.  Portland  Town,  Qiautauqna  County 
Inc.  Potsdam  Towa  St  Lawrence  County 
Prattsbuig  Towa  Steuben  County 
Prattsville  Towa  Greene  Coimty 
Preston  To%va  Chenango  County 
Pulteney  Towa  Steuben  County 
Putnam  Towa  Washington  County 
Inc.  Randolph  Towa  Cattaraugus  County 
Rathbone  Towa  Steuben  Countj^^ 
Rensselaerville  Towa  Albany  County  ■' 
Inc.  Richfield  Towa  Otsego  County 
Richford  Towa  Tioga  County 
Inc.  Richland  Towa  Oswego  County 
Inc.  Ridgeway  Towa  Orleans  County 
Ripley  Town,  Chautauqua  County 
Rockland  Towa  Sullivan  County 
Rodman  Towa  Jefferson  County 
Inc.  Romulus  Towa  Seneca  County 
Rose  Towa  Wayne  County 
Rosendale  Towa  Ulster  County 
Rossie  Towa  St  Lawrence  County 
Roxbury  Towa  Delaware  County 
Russell  Towa  St  Lawrence  County 
Inc.  Rutland  Towa  Jefferson  County 
Inc.  Rye  Towa  Westchester  County 
Inc.  Salem  Towa  Washington  County 
Salisbury  Towa  Herkimer  County 
inc.  Sandy  Creek  Towa  Oswego  County 
Inc.  Sanford  Towa  Broome  County 
Inc.  Sangerfield  Towa  Oneida  County 
Inc.  Saranac  Towa  Clinton  County 
Savannah  Towa  Wayne  County 
Inc.  Schoharie  Towa  Schoharie  County 
Scio  Town,  Allegany  County 
Scipio  Towa  Cayuga  County 
Sempronius  Towa  Cayuga  County 
Inc.  Seneca  Falls  Towa  Seneca  County 
Seneca  Towa  Ontario  County 
Seward  Town,  Schoharie  County 
Inc.  Shandaken  Town,  Ulster  County 
Inc.  Shelby  Town,  Orleans  County 
Inc.  Sherburne  Towa  Chenango  County 
Inc.  Sherman  Towa  Chautauqua  County 
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Inc.  Sidney  Town,  Delaware  County 

Smithfield  Town,  Madison  County 

Inc.  Smyrna  Town,  Chenango  County 

Solon  Town,  Cortland  County 

Inc.  Somerset  Town,  Niagara  County 

Southport  Town,  Chemung  County 

Spafford  Town,  Onondaga  County 

Inc.  Spencer  Town,  Tioga  County 

Springfield  Town,  Otsego  County 

St.  Johnsville  Town,  Montgomery  County 

Inc.  Stamford  Town.  Delaware  County 

Stanford  Town,  Dutchess  County 

Inc.  Sterling  Town,  Cayuga  County 

Steuben  Town,  Oneida  County 

Inc.  Stockbridge  Town,  Madison  County 

Stockholm  Town,  St.  Lawrence  County 

Inc.  Stockton  Town,  Chautauqua  County 

Stony  Creek  Town.  Warren  County 

Stratford  Town,  Fulton  County 

Summerhill  Town,  Cayuga  County 

Summit  Town,  Schoharie  County 

Taghkanic  Town,  Columbia  County 

Taylor  Town,  Cortland  County 

Inc.  Theresa  Town,  Jefferson  County 

Thurman  Town,  Warren  County 

Inc.  Ticonderoga  Town,  Essex  County 

Tompkins  Town,  Delaware  County 

Inc.  Trenton  Town,  Oneida  County 

Inc.  Triangle  Town,  Broome  County 

Troupsburg  Town,  Steuben  County 

Inc.  Turin  Town.  Lewis  County 

Tuscarora  Town,  Steuben  County 

Inc.  Unadilla  Town,  Otsego  County 

Inc.  Van  Etten  Town,  Chemung  County 

Venice  Town,  Cayuga  County 

Inc.  Verona  Town,  Oneida  County 

Inc.  Veteran  Town,  Chemung  County 

Victory  Town,  Cayuga  County 

Villenova  Town,  Chautauqua  County 

Inc.  Waddington  Town,  St.  Lawrence  County 

Inc.  Walton  Town,  Delaware  County 

Ward  Town,  Allegany  County 

Warren  Town,  Herkimer  County 

Warrensburg  Town,  Warren  County 

Inc.  Washington  Town,  Dutchess  County 

Inc.  Waterford  Town,  Saratoga  County 

Inc.  Waterloo  Town,  Seneca  County 

Watson  Town.  Lewis  County 

Waverly  Town,  Franklin  County 

Inc.  Wawarsing  Town.  Ulster  County 

Wayne  Town,  Steuben  County 

Wells  Town,  Hamilton  County 

Inc.  Wellsville  Town,  Allegany  County 

West  Almond  Town.  Allegany  County 

West  Sparta  Town,  Livingston  County 

Inc.  West  Turin  Town,  Lewis  County 

West  Union  Town,  Steuben  County 

Western  Town,  Oneida  County 

Inc.  Westfield  Town,  Chautauqua  County 

Inc.  Westport  Town,  Essex  County 

Westville  Town,  Franklin  County 

Wethersfield  Town.  Wyoming  County 

Wheeler  Town.  Steuben  County 

Ina  White  Creek  Town.  Washington  County 

Inc.  Whitehall  Town.  Washington  County 

Inc.  Whitestown  Town,  Oneida  County 

Williamson  Town,  Wayne  County 

Willsboro  Town,  Essex  County 

Wilmington  Town.  Essex  County 

Inc.  Wilna  Town.  Jefferson  County 

Inc.  Wolcott  Town.  Wayne  County 

Inc.  Woodhull  Town,  Steuben  County 

Worcester  Town.  Otsego  County 

Inc.  Yoritshire  Town.  Cattaraugus  County 

Pannsylvuila 

Abbott  Township.  Potter  County 


Adams  Township,  Snyder  County 
Aleppo  Township,  Greene  County 
Allegheny  Township,  Butler  County 
Allegheny  Township,  Cambria  County 
Amity  Township,  Erie  County 
Amwell  Township,  Washington  County 
Annin  Township,  McKean  County 
Anthony  Township,  Lycoming  County 
Anthony  Township,  Montour  County 
Apolacon  Township,  Susquehanna  County 
Armagh  Township,  Mifflin  County 
Ashland  Township.  Clarion  County 
Asylum  Township,  Bradford  County 
Athens  Township,  Crawford  County 
Ayr  Township,  Fulton  County 
Banks  Township,  Carbon  County 
Banks  Township,  Indiana  County 
Barr  Township,  Cambria  County 
Bart  Township,  Lancaster  County 
Beaver  Township,  Columbia  County 
Beaver  Township,  Jefferson  County 
Beaver  Township,  Snyder  County 
Beccaria  Township,  Clearfield  County 
Bedford  Township,  Bedford  County 
Belfast  Township,  Fulton  County 
Bell  Township,  Clearfield  County 
Benezette  Township,  Elk  County 
Benton  Township,  Lackawanna  County 
Berlin  Township,  Wayne  County 
Bethel  Township,  Armstrong  County 
Bethel  Township,  Fulton  County 
Bigler  Township,  ClearHeld  County 
Bingham  Township,  Potter  County 
Black  Creek  Tovraship,  Luzerne  County 
Bloomfield  Township,  Bedford  County 
Bloomfield  Township,  Crawford  County 
Blythe  Township.  Schuylkill  County 
Boggs  Township,  Armstrong  County 
Boggs  Township,  Clearfield  County 
Bradford  Township,  Clearfield  County 
Brady  Township.  Clarion  County 
Brady  Township,  Clearfield  County 
Brady  Township.  Huntingdon  County 
Braintrim  Township,  Wyoming  County 
Brecknock  Township,  Lancaster  County 
Broad  Top  Township,  Bedford  County 
Brookffeld  Township,  Tioga  County 
Brothersvalley  Township,  Somerset  County 
Brown  Township,  Lycoming  County 
Brown  Township,  Mifflin  County 
Brownsville  Township,  Fayette  County 
Burlington  Township,  Bradford  County 
Bumside  Township,  Clearfield  Coimty 
Burrell  Township,  Indiana  County 
Butler  Township,  Luzerne  County 
Butler  Township,  Schuylkill  County 
Cadogan  Township,  Armstrong  County 
Caernarvon  Township,  Lancaster  County 
Cambridge  Township,  Crawford  County 
Canaan  Township,  Wayne  County 
Canal  Township,  Venango  County 
Canoe  Township,  Indiana  County 
Canton  Township,  Bradford  County 
Canton  Township,  Washington  County 
Carbon  Township,  Huntingdon  County 
Cass  Township,  Schuylkill  County 
Center  Township,  Greene  County 
Center  Township,  Indiana  County 
Chapman  Township,  Clinton  County 
Chapmein  Township,  Snyder  County 
Charleston  Township,  Tioga  County 
Chatham  Township,  Tioga  County 
Cherry  Township,  Butler  County 
Cherry  Township,  Sullivan  County 
Cherryhill  Township,  Indiana  County 
Cherrytree  Township,  Venango  County 


Chest  Tovmship,  Clearfield  County 
Chester  Township,  Delaware  County 
Clara  Township,  Potter  County 
Clarion  Township,  Clarion  County 
Clearfield  Township,  Cambria  County 
Cleveland  Tovraship,  Columbia  County 
Clifford  Township,  Susquehaima  County 
Clinton  Township,  Venango  County 
Coal  Township,  Northumberland  County 
Cogan  House  Township,  Lycoming  County 
Colerain  Township,  Bedford  County 
Colerain  Township,  Lancaster  County 
Colley  Township,  Sullivan  County 
Columbia  Township,  Bradford  County 
Columbia  Township,  Warren  County 
Conemaugh  Township,  Indiana  County 
Conewago  Township,  Adams  County 
Conneaut  Township,  Crawford  County 
Connellsville  Township,  Fayette  County 
Conyngham  Township,  Columbia  County 
Conyngham  Township,  Luzerne  County 
Cooper  Township,  Clearfield  County 
Complanter  Township,  Venango  County 
Cowanshannock  Township,  Armstrong 

County 
Crescent  Township,  Allegheny  County 
Cresson  Township,  Cambria  County 
Cromwell  Township,  Huntingdon  County 
Cross  Creek  Township,  Washington  County 
Cumberland  Township,  Greene  County 
Cummings  Township,  Lycoming  County 
Curtin  Township,  Centre  County 
Cussewago  Township,  Crawford  County 
Damascus  Township,  Wayne  County 
Davidson  Township,  Sullivan  County 
Dean  Township,  Cambria  County 
Decatur  Township,  Clearfield  County 
Decatur  Township,  Mifflin  County 
Deerfield  Township,  Tioga  County 
Delano  Township,  Schkuylkill  County 
Dimock  Township,  Susquehanna  County 
Donegal  Township,  Washington  County 
Dorrance  Township,  Luzerne  County 
Drumore  Township,  Lancaster  County 
Dublin  Township,  Fulton  County 
Dimbar  Township,  Payette  County 
Duncan  Township,  Tioga  County 
Dimkard  Township,  Cr«ene  County 
Dyberry  Township,  Wayne  County 
East  Bethlehem  Township,  Washington 

County 
East  Cameron  Township.  Northumberland 

County 
East  Deer  Township,  Allegheny  County 
East  Earl  Township,  Lancaster  County 
East  Finley  Township,  Washington  County 
East  Mahoning  Township,  Indiana  County 
East  Norwegian  Township,  Schuylkill  County 
East  Nottingham  Township,  Chester  County 
East  Taylor  Township,  Cambria  County 
East  Union  Township,  Schuylkill  County 
Eden  Township,  Lancaster  County 
Elder  Township,  Cambria  County 
Eldred  Township,  Jefferson  County 
Eldred  Township,  Warren  County 
Elk  Lick  Township,  Somerset  County 
Elk  Township,  Warren  County 
Elkland  Township,  Sullivan  County 
Bulalia  Township.  Potter  County 
Fairfield  Township.  Crawford  County 
Fairfield  Township.  Westmoreland  County 
Fairhope  Township.  Somerset  County 
Fallowfield  Township,  Washington  County 
Fannett  Township,  Franklin  County 
Farmington  Township,  Qarion  County 
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Fannington  Township,  Tioga  County 
Fannington  Township,  Warren  County 
Fawn  Township,  York  County 
Fell  Township,  Lackawanna  County 
Fermana^  Township,  Juniata  County 
Forks  Township,  Sullivan  County 
Forkston  Township,  Wyoming  County 
Forward  Township,  Allegheny  County 
Foster  Township,  Luzerne  County 
Foster  Township,  McKean  County 
Foster  Township,  Schuylkill  County 
Fox  Township,  Elk  County 
Fox  Township,  Sullivan  County 
Frailey  Township.  Schuylkill  County 
Franklin  Township,  Carbon  County 
Franklin  Township,  Greene  County 
Freeport  Township,  Greene  County 
French  Creek  Township,  Mercer  County 
Fulton  Township,  Lancaster  County 
Gaines  Township,  Tioga  County 
Galhtzin  Township,  Cambria  County 
Gaskill  Township,  Jefferson  County 
Georges  Township,  Fayette  County 
German  Township,  Fayette  County 
Gibson  Township,  Susquehanna  County 
Gilmore  Township,  Greene  County 
Glade  Township,  Warren  County 
Goshen  Township,  Clearfield  County 
Graham  Township,  Clearfield  County 
Grant  Township,  Indiana  County 
Granville  Township,  Bradford  County 
Granville  Township,  Mifflin  County 
Gray  Township,  Greene  County 
Green  Township,  Indiana  County 
Greene  Township,  Clinton  County 
Greenfield  Township,  Blair  County 
Greenfield  Township,  Lackawaima  County 
Greenville  Township,  Somerset  County 
Greenwood  Township,  Crawford  County 
Greenwood  Township,  Juniata  County 
Greenwood  Township,  Perry  County 
Gregg  Township,  Centre  County 
Grove  Township,  Cameron  County 
Gulich  Township,  Clearfield  Ounty 
Haines  Township,  Centre  Coui^ 
Halfmoon  Township,  Centre  County 
Hamilton  Township,  McKean  County 
Hamlin  Township,  McKean  County 
Hanover  Township,  Luzerne  County  I 
Harford  Township,  Susquehanna  County 
Harmar  Township,  Allegheny  County 
Harmony  Township,  Forest  County 
Harmony  Township,  Susquehanna  County 
Harrison  Township,  Bedford  County 
Harrison  Township^  Potter  County 
Hartley  Township,  Union  County 
Hector  Township,  Potter  County 
Hemlock  Township,  Columbia  Coimty 
Henderson  Township,  Jefferson  County 
Henry  Qay  Township,  Fayette  County 
Herrick  Township,  Bradford  County 
Hickory  Township,  Lawrrence  County 
Highland  Township,  Clarion  County  ' 
Honey  Brook  Township,  Chester  County 
Hopewell  Township,  Huntingdon  County 
Horton  Township,  Elk  County 
Hovey  Township,  Armstrong  County 
Huntington  Township,  Adams  County 
Huston  Township,  Blair  County  1 

Huston  Township,  Centre  County       | 
Huston  Township,  Clearfield  County 
Independence  Township,  Washington  County 
Jackson  Township,  Columbia  County  j 
Jackson  Township,  Greene  County      ! 
Jackson  Township,  Lycoming  County 
Jackson  Township,  Northumberland  County 


Jackson  Township,  Perry  County 
Jackson  Township,  Snyder  County 
Jackson  Township,  Susquehanna  County 
Jefferson  TownsWp,  Fayette  County 
Jefferson  Township,  Greene  County 
Jenks  Township,  Forest  County 
jenner  Township,  Somerset  County 
Jessup  Township,  Susquehanna  County 
Jordan  Township,  Clearfield  County 
Jordan  Township,  Lycoming  County 
Jtmiata  Township,  Perry  County 
Karthaus  Township,  Clearfield  County 
Keating  Township,  McKean  County 
Kelly  Township,  Union  County 
Kimmel  Township,  Bedford  County 
King  Township,  Bedford  County 
Kingsley  Township,  Forest  County 
Kittanning  Township,  Armstrong  County 
Kline  Township,  Schuylkill  Coimty 
Knox  Township,'  Clarion  County 
Knox  Township,  Clearfield  County 
Knox  Township,  Jefferson  County 
Lack  Township,  Juniata  County 
Lake  Township,  Mercer  County 
Lake  Township,  Wayne  County 
Larimer  Township,  Somerset  County 
Lawrence  Township,  Tioga  County 
Leacock  Township,  Lancaster  County 
Lebanon  Township,  Wayne  County 
Lehigh  Township,  Carbon  County 
Leidy  Township,  Clinton  County 
Lemon  Township,  Wyoming  County 
Lenox  Township,  Susquehanna  County 
Leroy  Township,  Bradford  County 
Lewis  Township,  Lycoming  County 
Lewis  Township,  Union  County 
Liberty  Township,  Bedford  County 
Liberty  Township,  Centre  County 
Liberty  Township,  McKean  County 
Liberty  Township,  Montour  County 
Licking  Creek  Township,  Fulton  County 
Limestone  Township,  Clarion  County 
Limestone  Township,  Union  County 
Lincoln  Township,  Bedford  County 
Lincoln  Township,  Huntingdon  County 
Little  Britain  Township,  Lancaster  County 
Little  Mahanoy  Township.  Northumberland 

County 
Liverpool  Township,  Perry  County 
Logan  Township,  Huntingdon  County 
Londonderry  Township,  Bedford  County 
Lower  Chanceford  Township,  York  County 
Lower  Chichester  Township,  Delaware 

County 
Lower  Mount  Bethel  Township,  Northampton 

County 
Lower  Turkeyfoot  Township,  Somerset 

County 
Lower  Tyrone  Township,  Fayette  County 
Lower  Yoder  Township,  Cambria  County 
Lumber  Township,  Cameron  County 
Lurgan  Township,  Franklin  County 
Luzerne  Township,  Fayette  County 
Lykens  Township,  Dauphin  County 
Madison  Township,  Armstrong  County 
Madison  Township,  Clarion  County 
Mahanoy  Township,  Schuylkill  County 
Mahoning  Township,  Armstrong  County 
Mahoniivg  Township,  Montour  County 
Maidencreek  Township,  Berks  County 
Mann  Township,  Bedford  County 
Manor  Township,  Armstrong  County 
Marion  Township,  Butler  County 
Marion  Township,  Centre  County 
Mayberry  Township,  Montour  County 
McCalmont  Township,  Jefferson  County 


Mclntyre  Township,  Lycoming  County 
McNett  Township,  Lycoming  County 
Mead  Township,  Warren  County 
Mehoopany  Township,  Wyoming  County 
Menallen  Township,  Fayette  County 
Menno  Township.  Mifflin  County 
Mercer  Township,  Butler  County 
Metal  Township,  Franklin  County 
Middlebury  Township,  Tioga  County 
Miles  Township,  Centre  County 
Milford  Township,  Juniata  County 
Mill  Creek  Township,  Mercer  County 
Monongahela  Township,  Greene  County  ° 
Monroe  Township,  Bedford  County 
Monroe  Township,  Bradford  County 
Monroe  Township,  Clarion  County 
Montgomery  Township,  Franklin  County 
Montgomery  Township,  Indiana  County 
Moreland  Township,  Lycoming  County 
Morris  Township,  Clearfield  County 
Morris  Township,  Greene  County 
Morris  Township,  Tioga  County 
Mount  Carmel  Township,  Northumberiand 

County. 
Mount  Pleasant  Township.  Wayne  County 
Napier  Township.  Bedfonj  County 
Nelson  Township.  Tioga  County 
Nescopeck  Township.  Luzerne  County 
New  Castle  Township,  Schuylkill  County 
New  Milford  Townsl^p,  Susquehanna  County 
New  Vernon  Township,  Mercer  County 
Newlin  Township,  Chester  County 
Newport  Township,  Luzerne  County 
Nicholson  Township,  Fayette  County 
Nicholson  Township,  Wyoming  County 
North  Annville  Township,  Lebanon  County 
North  Bethlehem  Township,  Washington 

County 
North  Mahoning  Township,  Indiana  County 
North  Shenango  Township,  Crawford  County 
North  Union  Township,  Fayette  County 
North  Union  Township,  Schuylkill  County 
North  Woodbury  Tovnuhip,  Blair  County 
Northeast  Madison  Township,  Perry  Coimty 
Northmoreland  Township,  Wyoming  County 
Norwich  Township,  McKean  County 
Noxen  Township,  Wyoming  County 
Noyex  Tovroship,  Clinton  County 
Oakland  Township,  Butler  County 
Oakland  Township,  Susquehanna  County 
Ogle  Township,  Somerset  County 
Oil  Creek  Township,  Crawford  County 
Ontelaunee  Township,  Berics  County 
Orwell  Township,  Bradford  County 
Osceola  Township,  Tioga  County 
Oswayo  Township,  Potter  County 
Otto  Township,  McKean  County 
Overton  Township,  Bradford  County 
Paradise  Township,  Lancaster  County 
Parker  Township,  Butler  County 
Parks  Township,  Armstrong  County 
Penn  Township,  Centre  County 
Perm  Township,  Qearfield  County 
Penn  Township,  Huntingdon  County 
Penn  Township,  Perry  D>unty 
Penn  Township,  Snyder  County 
Perry  Township,  Clarion  County 
Perry  Township,  Fayette  County 
Perry  Township,  Greene  County 
Perry  Township,  Jefferson  County 
Perry  Township,  Lawrence  County 
Perry  Township,  Snyder  County 
Peters  Township,  Franklin  County 
Piatt  Township,  Lycoming  County 
Pike  Township,  Potter  County 


24854                       Federal  Register  /  Vol.  47,  No.  110  /  Tuesday,  June 

8,  1982  /  Notices 

Pine  Creek  Township.  le^eraon  Coanty 

Southampton  Township,  Somerset  County 

West  Fallowfield  Township,  Chester  County 

Pine  Township,  Annstrong  County 

Sparta  Township,  Crawford  County 

West  Fallowfield  Township.  Crawford 

Pine  Township,  Columbia  County 

Spring  Township,  Crawford  Couniy 

County 

Pine  Township,  Indiana  County 

Springfield  Township,  Bradford  County 

West  Finley  Townahip.  Waahington  County 

\  / 

Pine  Township,  Lycoming  County 

Springfield  Township,  Fayette  County 

West  Franklin  Townahip,  Annstrong  County 

v 

Pinegrove  Township,  Venango  County 

Springfield  Township,  Mercer  County 

West  Mahanoy  Township,  Schuylkill  County 

V 

Piney  Township,  Clarion  County 

Springhill  Township.  Fayette  County 

West  Mahoning  Township,  Indiana  Coimty 

Plain  Grove  Township,  Lawrence  County 

Springhill  Township,  Greene  County 

West  Pike  Run  Township,  Washington 

Plains  Township,  Luzerne  County 

Spruce  Creek  Township,  Huntingdon  County 

County 

A 

Pleasant  Valley  Township,  Potter  County 

Spruce  Hill  Township,  Juniata  County 

West  St.  Clair  Township.  Beford  County 

H- 

Plum  Township,  Venango  County 

St.  Clair  Township,  Westmoreland  County 

West  Taylor  Township.  Cambria  County 

Plumcreek  Township,  Annstrong  County 

Standing  Stone  Township,  Bradford  County 

West  Township,  Huntingdon  County 

Plymouth  Township,  Luzerne  County 

Steuben  Township,  Crawford  County 

West  Wheatfield  Township.  Indiana  County 

-7 

Portage  Township,  Cambria  County 

Stevens  Township,  Bradford  County 

Westfield  Township,  Tioga  County 

( 

Portage  Township,  Potter  County 

Stewardson  Township,  Potter  County 

Wharton  Township,  Fayette  County 

Porter  Township,  Clarion  County 

Stewart  Township,  Fayette  County 

Wharton  Townahip,  Potter  County                            , 

President  Township,  Venango  County 

Stowe  Townahip,  Allegheny  County 

White  Townahip,  Beaver  County                              ( 

* 

Preston  Township,  Wayne  County 

Strasburg  Township,  Lancaster  County 

White  Township,  Cambria  County 

/ 

Pulaski  Township,  Beaver  County 

Sugar  Grove  Township,  Warren  County 

Whiteley  Townahip,  Greene  County 

w 

Putnam  Township,  Tioga  County 

Sugarcreek  Township,  Annstrong  County 

Wilkea-Barre  Townahip,  Luzerne  County 

Quincy  Township,  Franklin  County 

Sugarloaf  Township,  Columbia  County 

Wilmington  Towmship,  Lawrence  County 

A 

Randolph  Township,  Crawford  County 

Sullivan  Township,  Tioga  County 

Wilmot  Township,  Bradford  County 

1 

Raybum  Township,  Armstrong  County 

Summerhill  Township,  Cambria  County 

Windham  Township,  Bradford  County 

1 

Redbank  Township,  Armstrong  County 

Summit  Townahip,  Somerset  County 

Windham  Townahip,  Wyoming  County 

Redbank  Township,  Clarion  County 

Sweden  Townahip,  Potter  County 

Winslow  Township,  Jefferson  County 

Redstone  Township,  Fayette  County 

Tell  Townahip,  Huntingdon  County 

Wolf  Creek  Township,  Mercer  County 

i 

Reed  Township,  Dauphin  County 

Terry  Townahip,  Bradford  County 

Wood  Township,  Huntingdon  County 

1 

Reilly  Township,  Schuylkill  County 

Thompson  Township,  Fulton  County 

Woodbury  Township,  Bedford  County 

Richhill  Tofwnship,  Greene  County 

Thompson  Township,  Susquehanna  County 

Woodward  Townahip,  Clearfield  County 

Richland  Township,  Clarion  County 

Tioga  Township,  Tioga  County 

Worth  Townahip,  Mercer  County 

0 

Richland  Township,  Venango  County 

Toboyne  Township,  Perry  County 

Wouthweet  Madiaon  Townahip,  Perry  County 

Richmond  Township,  Crawford  County 

Toby  Townahip,  Clarion  County 

Wyaox  Townahip,  Bradford  County 

Richmond  Township,  Tioga  County 

Todd  Townahip,  Fulton  County 

Young  Township,  Indiana  County 

Ringgold  Township,  Jefferson  County 

Towanda  Townahip,  Bradford  County 

Young  Townahip,  Jefferson  County 

Rochester  Township,  Beaver  County 

Triumph  Townahip,  Warren  County 

Zerbe  Townahip,  Northumberland  County 

Rockland  Township,  Venango  County 

Tuacarora  Townahip,  Juniata  County 

Rome  Township,  Bradford  County 

Tyrone  Townahip,  Adama  County 

Rhode  laland 

Rome  Township,  Crawford  County 

Ulster  Townahip,  Bradford  County 

New  Shoreham  Town.  Waahington  County 

1 

Roulette  Township,  Potter  County 

Union  Townahip,  Bedford  County 

South  Kingstown  To%vn,  Washington  County 

J 

Rush  Township,  Centre  County 

Union  Townahip,  Centre  County 

West  Warwick  Town.  Kent  County 

\j 

Rush  Township,  Schuylkill  County 

Union  Townahip,  Huntingdon  County 

Rush  Township,  Susquehanna  County 

Union  Townahip,  Jefferson  County 

Vermont 

Rutland  Township,  Tioga  County 

Union  Townahip,  Lawrence  County 

Addison  Town.  Addison  County 

P 

Ryan  Township,  Schuylkill  County 

Union  Townahip,  Mifflin  County 

Inc.  Albany  Town,  Orleans  County 

[_ 

Sadsbury  Township,  Lancaster  County 

Union  Township,  Schuylkill  County 

Inc.  Alburg  Town.  Grand  Isle  County 

Salem  Township,  Clarion  County 

Union  Township,  Snyder  County 

Arlington  Town.  Bennington  County 

Salem  Township,  Mercer  County 

Union  Township,  Tioga  County 

Athens  Town,  Windham  County 

Salem  Township,  Wayne  County 

Upper  Mahantonga  Township,  Schuylkill 

Bakersfield  Town.  Franklin  County 

Saltlick  Township,  Fayette  County 

County 

Barnard  Town.  Windsor  County 

Sandy  Creek  Township,  Mercer  County 

Upper  Mifflin  Township,  Cumberland  County 

Bamet  Town,  Caledonia  County 

Schuylkill  Township,  Schuylkill  County 

Upper  Oxford  Townahip,  Cheater  County 

Inc.  Barton  Town.  Orleana  County 

Q 

Scott  Township,  Lackawanna  Coanty 

Upper  Turkeyfoot  Townahip,  Somerset 

Belvidere  Town.  Lamoille  County 

0 

Scott  Townahip,  Wayne  County 

County 

Inc.  Bennington  Towa  Bennington  County 

Scrubgrasa  Township,  Venango  County 

Upper  Tyrone  Township,  Fayette  County 

Berkshire  Town.  Franklin  County 

Sergeant  Township,  McKean  County 

Valley  Townahip,  Chester  County 

Bethel  Town.  Windsor  County 

Shade  Township,  Somerset  Coiuity 

Walker  Township,  Juniata  Coun^ 

Bloomfield  Town.  Baaex  County 

Sharon  Township,  Potter  County 

Warren  Townahip,  Bradford  County 

Braintree  Town,  Orange  County 

Sheffield  Township,  Warren  County 

Warren  Township,  Franklin  County 

Brattleboro  lovm,  Windham  County 

Sheshequin  Township,  Bradford  County 

Warsaw  Townahip,  Jefferson  County 

Brighton  Town.  Essex  County 

Shippen  Township,  Tioga  County 

Washington  Township,  Annstrong  County 

Brookfield  Town.  Orange  County 

Shirley  Township,  Huntingdon  County 

Washington  Township,  Cambria  County 

Brownington  Town,  Orleans  County 

Shrewsbury  To%vn8hip,  Lycoming  County 

Washington  Townahip,  Fayette  County 

Inc.  Burke  Town.  Caledonia  County 

Shewsbury  Township,  Sidlivan  County 

Washington  Township,  Indiana  County 

Inc.  Cabot  Town.  Washington  County 

Smith  Township,  Washington  County 

Washington  Township,  Snyder  County 

Inc.  Cambridge  Town,  I^moille  County 

Q 

Smithfleld  Township,  Bradford  County 

Washington  Townahip,  Wyoming  County 

Canaan  Town,  Eaaex  County 

0 

Smithfield  Township,  Huntingdon  County 

Wayne  Townahip,  Armatrong  County 

Chelsea  Town,  Orange  Coanty 

Snake  Spring  Township,  Bedford  County 

Wayne  Townahip,  Greene  County 

Chester  Town.  Windsor  County 

Snow  Shoe  Township,  Centre  County 

Wayne  Township,  Mifflin  County 

Chittenden  Towa  Rutland  County 

0 

Snyder  Township,  Blair  County 

Wells  Townahip,  Bradford  County 

Concord  Town.  Eaaex  County 

ti 

South  Landonderry  Townahip,  Lebanoo 

West  Abhigton  Townahip,  Lackawanna 

Corinth  Town.  Orange  County 

County 

County 

Comwell  Town,  Addiaon  County 

UM  1 

South  Union  Townahip.  Fayette  County 

Weat  Bethlehem  Townahip.  Waahington 

Craftatniry  Town.  Orleana  County 

South  Versaillea  Townahip,  Allegheny 

County 

Danby  Town.  Rutland  Coanty 

County 

Weat  Branch  Townahip,  Potter  County 

Inc.  Derby  Town.  Orleana  County 

South  Woodbury  Township,  Bedford  County 

West  Burlington  Township,  Bradford  County 

Dorset  Town.  Bennington  County 

Southampton  Townahip,  Bedford  County 

West  Carroll  Townahip,  Cambria  County 

Dummeraton  Town.  Windham  Coontjr 

« 
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,  Inc.  Enoaburg  Town.  Franklin  County 
Fair  Haven  Town,  Rutland  County 
Fairfield  Town.  Franklin  County 
Ferrisburg  Town,  Addison  County 
Franklin  Town,  Franklin  County 
Glover  Town,  Orleans  County 
Grafton  Town,  Windham  Coimty 
Greensboro  Town,  Orleans  County 
Groton  Town,  Caledonia  County 
Inc.  Hardwick  Town,  Caledonia  County 
Highgate  Town,  Franklin  County 
Inc.  Hyde  Park  Town,  Lamoille  County 
Irasburg  Town,  Orleans  County 
Isle  La  Motta  Town,  Grand  Isle  County 
Lemington  Towa  Essex  County         , 
Lincoln  Town,  Addison  County 
Londondeny  Town,  Windham  County 
Lowell  Town,  Orleans  County 
In&  Ludlow  Town,  Windsor  County  , 
Lunenburg  Town,  Essex  County         I 
Inc.  Manchester  Town,  Bennington  County 
Middletown  Springs  Town,  Rutland  County 
Monkton  Town,  Addison  County 
Montgomery  Town,  Franklin  County 
Newark  Town,  Caledonia  County      I 
Inc.  Newbury  Town,  Orange  County! 
Inc.  Newfane  Town,  Windham  County 
Newport  Town,  Orleans  County 
Norton  Town,  Essex  County 
Orwell  Town,  Addison  County 
Pawlet  Town.  Rutland  County 
Pittsfield  Town,  Rutland  County 
Inc.  Plainfield  Town,  Washington  County 
Plymouth  Town,  Windsor  County 
Inc.  Poultney  Town,  Rutland  County 
Proctor  Town,  Rutland  County 
Putney  Town,  Windham  County 
Inc.  Readsboro  Town,  Bennington  Coimty 
Inc.  Rlchford  Town,  Franklin  County 
Inc.  Rockin^am  Town,  Windham  County 
Royalton  Town,  Windsor  County 
Rupert  Town,  Bennington  County 
Ryegate  Town,  Caledonia  County 
Sheffield  Town,  Calldonia  County 
Sheldon  Town,  Franklin  County 
Shoreham  Town,  Addison  County       I 
St.  Johnsbury  Town,  Caledonia  Counlif 
Stockbridge  Town,  Windsor  County   I 
Sudbury  Town,  Rutland  County 
Sutton  Town,  Caledonia  County 
Inc.  Swahton  Town,  Franklin  County 
Tinmouth  Town,  Rutland  County 
Topsham  Town,  Orange  County 
Inc.  Troy  Town,  Orleans  County 
Tunbridge  Town,  Orange  County 
Vershire  Town,  Orange  County  • 
Victory  Town,  Essex  County 
Waitsfield  Town,  Washington  County 
Walden  Town,  Caledonia  County        j 
Wallingford  Town,  Rutland  County     I 
Inc.  Waferbury  Town,  Washington  Coimty 
Waterford  Town,  Caledonia  County    , 
Waterville  Town,  Lamoille  County 
West  Fairlee  Town,  Orange  County 
West  Haven  Town,  Rutland  County 
West  Rutland  Town,  Rutland  County 
West  Windsor  Town,  Windsor  County 
Westfield  Town,  Orleans  County 
Weston  Town,  Windsor  County    II 
Whiting  Town,  Addison  County 
Windsor  Town,  Windsor  County 
Wolcott  Town.  Lamoille  County 
Woodbury  Town,  Washington  County 

Puerto  Ricol  I 

Adjuntas  Munidpio 


Agnada  Munidpio 
Aguadilla  Munidpio 
Aguas  Buenas  Munidpio 
Aibonito  Munidpio 
Anasco  Munidpio 
Arroyo  Munidpio 
Barceloneta  Munidpio 
Barranquitas  Munidpio 
Cabo  Ro)o  Munidpio 
Camuy  Munidpio 
Catano  Municipio 
Cayey  Municipio 
Ceiba  Mimidpio 
Ciales  Munidpio 
Cidra  Munidpio 
Cuama  Municipio 
Comerio  Munidpio 
Corozal  Munidpio 
Culebra  Munidpio 
Dorado  Munidpio 
Fajardo  Munidpio 
Guanica  Munidpio 
Guayama  Municipio 
Guayanilla  Munidpio 
Gurabo  Municipio 
Hatlllo  Municipio 
Hormigueros  Munidpio 
Humacao  Munidpio    | 
babela  Mimidpio 
Jayuya  Munidpio 
Juana  Diaz  Munidpio 
Juncos  Munidpio 
Lajas  Municipio 
Lares  Munidpio 
Las  Marias  Munidpio 
Las  Piedras  Munidpio 
Loiza  Munidpio 
Luquillo  Municipio 
Manati  Munidpio 
Maricao  Munidpio 
Maunabo  Munidpio 
Moca  Munidpio 
Morovis  Munidpio 
Naguabo  Munidpio 
Naranjito  Mimidpio 
Orocovis  Munidpio 
Patillas  Municipio 
Penuelas  Municipio 
Quebradillas  Munidpio 
Rincon  Mimidpio 
Rio  Grande  Munidpio 
Sabana  Granda  Munidpio 
Salinas  Munidpio 
San  German  Munidpio 
San  Lorenzo  Munidpio 
Stm  Sebastian  Munidpio 
Santa  Isabel  Munidpio 
Toa  Alta  Municipio 
Utuado  Munidpio 
Vega  Alta  Munidpio 
Vega  Baja  Munidpio 
Vieques  Munidpio 
Villalba  Munidpio 
Yabucoa  Munidpio 
Yauoo  Munidpio 

Dated:  May  28, 1982.  \ 

Stephen  |.  Bollinger,  ' 

Assistant  Secretary  for  Community  Planning 
and  Development 

|FR  Doc  aa-lSXSS  FUed  •-7-62;  MS  oj 
MLUNO  COOC  4710-2»4i 


DEPAimiENT  OF  THE  MTERIOR 
Bureau  of  Land  ManaQafnont 

CaWomia  Daaart  Dtotrid 

AQENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  a  public  hearing  to 
explain  a  proposal  for  the  future 
management  of  the  Western  San  Diego 
County  Wilderness  Study  Areas  (WSAs) 
and  to  obtain  infonnation  and  advice 
from  the  public  on  these  areas. 


:  The  areas  concerned  Ue 
outside  the  California  Desert 
Conservation  Area  and  are  in  the 
special  Escondido  Project  Area.  They     ■ 
include  the  Western  Otay  Mountain. 
Southern  Otay  Moimtain.  Beauty 
Mountain,  Hauser  Mountain,  and  Agua 
Tibia  Wilderness  Study  Areas  [WSAs). 

DATE  The  meeting  will  be  held  on 
Wednesday,  July  7. 1982,  from  2M)  to 
5:00  and  7:00  to  10:00  p.m.  in  the 
Escondido  High  School  cafeteria,  1525 
N.  Broadway,  Escondido,  California, 
lliis  meeting  replaces  the  previously 
announced  June  21  meeting,  schedided 
at  the  high  school. 

FOR  FURTHER  INFORMATKM  CONTACT; 

Russell  Kaldenberg,  Desert  District 
Office,  1605  Spruce  Street.  Riverside. 
California  92507,  or  call  (714)  351-6379. 

SUPPLEMENTARY  INFORMATION:  The 

proposal  for  the  WSAs  is  included  in  the 
Draft  Environmental  Impact  Statement 
for  the  Western  Coimties  Wilderness 
Study  Project  This  dociunent  will  be 
sent  to  those  requesting  additional 
information.  Written  comments  by  those 
wishing  to  have  their  viewpoints 
included  in  the  official  record  of  the 
meeting  must  be  received  by  August  0. 
1982. 

Dated:  June  1, 1962. 
Wesley  Chambers. 
Acting  District  Manager. 
|FR  Doc  8i-i54ao  FiM  e-r-az;  MS  ub] 
MUMQ  CODE  4310-44-M 


Revlaw  of  t»w  CaRfomla  Daaart  Plan; 
Record  of  Oadaion  for  1981 
Amandment 

AQENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  is  hereby  given  that  the 
Record  of  Decision  for  the  first 
amendment  (1981)  to  the  California 
Desert  Conservation  Area  Plan  has  been 
prepared. 
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FOR  FURTHER  INFORMATION  CONTACR 

Gerald  Hillier,  District  Manager. 
California  Desert  District,  1695  Spruce 
Street,  Riverside.  California  92507. 
SUPPLEMENTARY  INFORMATION:  The 

Record  of  Decision  (ROD)  describes 
each  proposed  amendment  indicates 
whether  it  was  accepted  or  rejected,  and 
presents  the  rationale  for  the  decision. 
Final  decisions  were  made  by  the 
District  Manager  and  concurred  in  by 
the  State  Director.  Decisions  were  based 
on  the  findings  of  an  Environmental 
Assessment  prepared  for  the 
amendments,  public  review,  and  input 
from  the  California  Desert  District 
Multiple  Use  Advisory  Council. 
Members  of  the  public  wanting  a 
summary  of  the  ROD  may  obtain  one  by 
writing  to  the  address  given  above.  The 
complete  ROD  is  available  for  public 
Inspection,  also  at  the  above  address. 
The  protest  period  extends  to  July  6, 
1982. 

Dated:  lune  1. 1962. 
Gerald  E.  Hillier, 

District  Manager. 

[FR  Doc  RZ-1M38  Filed  ft-7-«2;  SM  un] 
BHJUNQ  CODE  4310-»MI 


Wisconsin;  Availability  of  Bureau  of 
Land  Management  Hlaps 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Availability  of  Bureau  of  Land 

Management  Maps  (Wisconsin). 

Notice  is  hereby  given  that  five  (5) 
new  Bureau  of  Land  Management  (ELM) 
maps  showing  the  location  of  public 
lands  and  Federal  mineral  rights  in 
areas  of  northwestern  Wisconsin  are 
now  available  to  the  public.  The 
Bloomer,  Spooner,  Park  Falls,  Medford 
(all  Wisconsin]  and  Ironwood 
(Michigan- Wisconsin]  quadrangles  were 
prepared  as  part  in  of  the  Bureau-wide 
Federal  Minerals  Management  Mapping 
Program  (F'MMMP]  covering  areas  of 
mineral  exploration  interest  where  they 
coincide  with  significant  acreages  of 
federally-owned  mineral  rights.  The 
scale  of  the  map  is  1:000,000  (one 
centimeter  represents  one  kilometer]  in 
a  format  of  60*  longitude  by  30'  latitude 
(approximately  34x49  miles].  The  maps 
sell  for  $2.00  each. 

Other  BLM  maps  covering  northern 
Minnesota,  northeastern  Wisconsin  and 
western  Upper  Michigan  have  already 
been  printed  and  made  available  to  the 
public.  Additional  maps  covering  Lower 
Michigan  and  eastern  Upper  Michigan 
will  be  publised  in  the  future. 

For  further  information  and/or  a  BLM 
map  index,  contact  the  Bureau  of  Land 
Management,  Duluth  Field  Offices,  125 
Federal  Building,  Duluth.  Minnesota 


55802.  (218)  727-«692.  extension  378  or 
Bureau  of  Land  Management,  Eastern 
States  Office.  350  South  Pickett  Street 
Alexandria.  Virginia  22304,  telephone 
(703)  235-2840. 
G.  Curtis  Jonee,  Jr.. 
Eastern  States  Director. 

[FR  Doc.  82-15435  FUsd  5-7-82:  8e4S  ubI 
BIUJNQCOOC  4310-M-H 


Realty  Action:  Exchange— Pul>iic 
Lands  in  Jerome  County  for  Private 
Land  In  Elmore  County,  Idaho;  Public 
Land  Exchange 

aqency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  Realty  Action: 
Exchange — Public  Lands  in  Jerome 
County  for  Private  Land  in  Elmore 
County.  Idaho. 

summary:  Notice  of  Realty  Action 
pubhshed  April  26, 1982  in  the  Federal 
Register  is  hereby  vacated  in  its 
entirety.  This  notice  supersedes  any 
previously  published  Notice  of  Realty 
Action. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  through  exchange  imder 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716). 

Jerome  East 

T.  8S..  R.  18  East  Boise  Meridian 


Section  30: 
Lo«1... 
Lot. 


NE4NW4. 


36^1 
S8.B2 

40.00 


Ills. 


In  exchange  for  these  lands  the  Federal 
government  will  acquire  one  parcel  of  non- 
Federal  land  in  Elmore  County  from  Joseph 
Davidson  of  Jerome,  Idaho,  described  as 
follows: 

The  S2SE4.  Section  2,  T.  S  S..  R.  11  B..  Boise 
Meridian,  containing  80  acres,  and  a  parcel  of 
land  in  Sections  1. 11,  and  12,  T.  5  S.,  R.  11  E. 
B.M.,  all  in  Elmore  County,  Idaho,  more 
specifically  described  as  follows: 

Commencing  at  the  south  quarter  comer  of 
Section  11,  T.  5  S..  R.  11  E..  B.M..  thence  N. 
26*14'14.8"  W.,  2989.89  feet  to  the  REAL 
POINT  OF  BEGINNING:  Said  REAL  POINT 
OF  BEGINNING  also  bears  N.  2e°12'5ar'  E.. 
2977.38  feet  from  the  southwest  comer  of  said 
Section  11; 

Thence  from  this  real  point  of  beginning 
northerly  2595.00  feet  more  or  less  along  die 
westerly  boundary  of  the  E2NW4,  Section  11 
to  the  boundary  common  to  Sections  2  and 
11. 

Thence  easterly  along  the  boundary 
common  to  said  Sections  2  and  11  to  the 
section  comer  common  to  Sections  1. 2, 11 
and  12; 


Thence  from  said  Section  comer  northeriy 
to  the  northwest  comer  of  the  S2SW4. 
Section  1; 

Thence  easterly  827.44  feet  more  or  less 
along  the  north  boundary  of  the  S2SW4. 
Section  1; 

Thence  S.  0*2800"  W..  3034.70  feet  more  or 
less  to  a  point  on  the  approximate  southerly 
rim  of  Clover  Creek  Canyon;  Said  point  bears 
N.  44°28'59"  E..  1353.50  feet  from  the  Quarter 
Comer  common  to  Sections  11  and  12,  T.  5  S., 
R.  11  E.,  B.M.;  Said  point  also  bears  N. 
25*39'27"  W.,  3967.55  feet  from  die  south 
quarter  comer  of  said  Section  12; 

Thence  along  the  approximate  southeriy 
rim  of  Clover  Creek  Canyon  the  following 
courses  and  distances: 
N.  84°19'55  "  W..  572.91  feet 
S.  86*57'45"  W..  428.24  feet; 
N.  1'58'14"  W..  294.21  feet 
S.  88*49'30"  W.,  975.39  feet 
S.  84*32'58"  W.,  635.11  feet 
S.  15°44'19"  E..  230.42  feet 
S.  74°05'50"  W..  2.482.08  feet  to  the  real  point 

of  beginning,  containing  239.5  acres  more  or 

less. 

The  total  area  contained  in  the  two  parcels 
described  above  Is  310.5  acres  more  or  less. 
Subject  to  and  together  with  the  following 
reservations: 

Grantors  reserve  unto  diemselves,  their 
heirs  and  assigns,  all  of  their  right  title  and 
interest  In  and  to  an  easement  from  existing 
springs  In  S2N2  of  Section  11.  T.  5  S..  R.  11  E.. 
B.M.,  Elmore  County,  Idaho,  for  the  purpose 
of  constructing,  operating  and  maintaining  an 
existing  water  delivery  system  consisting  of  a 
ditch  and  springs,  over  and  across  a  portion 
of  the  S2N2  of  Section  11.  T.  5  S.,  R 11  B.. 
B.M.,  Elmore  County,  Idaho;  said  easement 
being  for  the  benefit  of  and  appurtenant  to 
the  W2NW4  of  Section  11,  T.  5  S.,  R.  11  E., 
B.M.,  and  shall  inure  to  the  l>enefit  of  and 
may  l>e  used  by  all  persons  who  may 
hereafter  become  owners  of  said  appurtenant 
property  or  any  parts  or  portions  thereof. 

Grantors  also  reserve  unto  themselves, 
their  heirs  and  assigns,  all  their  right  title 
and  interest  in  and  to  all  water  rights,  and 
right-of-way  to  springs  in  and  on  the  canyon 
described  in  the  S2N2  of  Section  11,  T.  5  S..  R. 
11  E.,  B.M.,  Elmore  County,  Idaho,  Claim  No. 
37-1469,  filed  with  the  State  of  Idaho 
Department  of  Water  Resources,  April  14. 
1981,  and  all  existing  Clover  Creek  water 
rights  and  rights-of-v(ay  also  described  in  the 
S2N2  of  Section  11,  T.  5  S..  R.  11  E.,  B.M.. 
Elmore  County,  Idaho,  Including  rights  of 
ingress  and  egress  for  maintaining  said 
rights-of-way  and  water  rights  described 
above. 

dates:  For  a  period  of  45  days 
interested  parties  may  submit  comments 
to  the  Shoshone  District  Manager, 
Bureau  of  Land  Management.  P.O.  Box 
2B.  Shoshone,  Idaho  83352.  All 
comments  will  be  taken  into 
consideration 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Durham.  Beimett  Hills  Area 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  2B.  Shoshone.  Idaho  83362. 
telephone  (208]  88&-2206. 
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SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  exchange  is  to  acquire 
scenic  lands  that  exhibit  a  hi^  potential 
for  multiple  uses.  He  value  of  the  lands 
to  be  exchanged  is  approximately  equal 
and  the  acreage  will  be  adjusted  or 
money  will  be  used  to  equtdize  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  Reservation  to  the  United 
States  of  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 1800 
(43  U.S.C.  945). 

2.  All  valid  existing  rights  shown  on 
the  Master  Title  Plat  on  the  date  this 
Notice  of  Realty  action  becomes  final. 

3.  Mineral  estates  will  be  transferred 
with  the  surface  on  both  the  non-Federal 
and  Federal  land. 

4.  There  will  be  an  easement      i 
reservation  on  a  portion  of  the  acquired 
non-Federal  lands  as  described  above. 

Detailed  information  concerning  the 
exchange,  including  the  Environmental 
Assessment  and  any  record  of  public 
comment,  is  available  for  review  at  the 
Shoshone  District  Office.  Bureau  of  Land 
Management.  P.O.  Box  2B,  Shoshone, 
Idaho  83352. 

Dated:  May  28, 1982. 
Tetrancc  M.  Cottallo, 

Acting  District  Manager. 

(FR  Doc  IB-lS4t7  Filed  e-r-SZ;  8:46  am| 
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Bureau  Forms  Submitted  for  Review 

AOENCv:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  forms  submitted  for 
review. 

summary:  The  proposal  for  the     j 
collection  of  information  listed  betow 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
imder  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  niunber 
listed  below.  , 

Title:  43  CFR  4120.6-3,  Range 

Improvement  Permit 
Bureau  Form  Number  4120-7. 
Frequency:  Intermittent. 
Description  of  Respondents:  Permittees 
or  lessees  authorized  to  graze 
livestock  on  the  pubUc  lands. 
Annual  Responses:  60.  | 

Annual  Burden  Hours:  30. 
ADDRESS:  Comments  and  suggestions 
should  be  sent  to: 


Linda  Gibbs  (Bureau  Clearance  Officer 
(Alternate)),  Bureau  of  Land 
Management  (871).  1800  C  Street 
N.W.,  Washington.  D.C  20240 

William  T.  Adams.  Office  of 
Mantigement  and  Budget  Washington, 
D.C.  20503. 

Delmar  D.  Vail, 

Deputy  Director. 

[FR  Doc  8Z-1S45B  Filed  S-J-SZ:  B.-45  oal 
nUJNQ  CODE  4310-M-M 

Mirterals  Management  Service 

OH  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service. 
U.S.  Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SliMMARY:  Notice  is  hereby  given  that 
Mesa  Petroleum  Co.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  3329  and 
3142.  Blocks  392  and  407.  Vermilion 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  pubUc  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT. 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  7000Z  Phone 
(504)  837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  May  2&.  1982. 
Lowell  G.  Hammotis, 

Minerals  Manager,  Gulf  <rf  Mexico  OCS 
Region. 

(FK  Doc  82-15461  Filed  e-7-at:  *M  am] 
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Bureau  Of  Reclamation 

[INT-FES  82-20] 

Minidoica  Powerplant  RehatiMtation 
and  Enlargement,  Minidoka  Project, 
Idaho-Wyoming;  Availability  of  Hnai 
Environmental  Statement/Feasil>fflty 
Report 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  combined  final 
environmental  statement  and  feasibility 
report  on  a  proposal  for  the  Bureau  of 
Reclamation  to  construct  a  new  30- 
megawatt  powerplant  and  continue 
operation  of  existing  5-megawatt  unit  7, 
at  the  site  of  the  existing  Minidoka  ■ 
Powerplant  on  the  Snake  River  in  South 
central  Idaho.  Other  functions  included 
in  the  proposed  plan  are  fish  and 
wildlife  enhancement  outdoor 
recreation,  preservation  of  the  existing 
powerplant  as  a  public  museum,  and 
preservation  of  environmental  quality. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Department  of  the  Interior,  Office  of 
Environmental  Affairs,  Room  7622. 
Bureau  of  Reclamation.  Washington, 
D.C.  20240,  Telephone:  (202)  343-4991 
Division  of  Management  Support 
Library  Branch,  Room  450,  Building  67, 
Denver  Federal  Center,  Denver, 
Colorado  80225,  Telephone:  (303)  234- 
3019 
Regional  Director,  Bureau  of 
Reclamation,  Federal  Building.  Box 
043-550  West  Fort  Street  Boise,  Idaho 
83724,  Telephone:  (208)  334-1926 
Minidoka  Project  Office.  Bureau  of 
Reclamation.  1359  Hansen  Ave., 
Burley.  Idaho  83318.  Telephone:  (206) 
678-0461 

Single  copies  of  the  statement  may  be 
obtained  upon  request  to  the  Office  of 
Environmental  Affairs,  Bureau  of 
Reclamation,  or  the  Regional  Director,  at 
the  above  addresses.  Copies  will  also  be 
available  for  inspection  in  libraries  in 
the  project  vicinity. 

Dated:  June  1. 1962. 
Robert  N.  Broadbont 
Commissioner  of  Reciamation. 

Approved: 
Bnice  Blanchaid. 
Director,  EnvironmentaJ  Project  Review. 

[FR  Doc  (Z-U417  FIM  »-7-B2:  BM  ib| 
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INTERSTATE  COMMERCE- 
COMMISSION 

[Ex  Parte  Na  387  (8ub-145)] 

Burlington  Northern  Railroad 
Company  Exemption  for  Contract 
Tariff  ICC-BN-C-0071 

AQCNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Galloway,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The 

Burlington  Northern  Raikoad  Company 
(BN)  filed  a  petition  on  May  20, 1982. 
seeking  an  exemption  imder  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  confract 
ICC-BN-C-«071  filed  on  May  20. 1982,  to 
become  effective  on  one  day's  notice. 
The  confract  involves  the  movement  of 
bentonite  clay. 

Under  49  U.S.C.  10713(e),  confracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
shipper  had  been  moving  traffic  under  a 
contract  with  the  Chicago,  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company 
(Trustee);  however,  freight  service  was 
terminated  on  or  about  April  1, 1982. 
The  BN  started  providing  service  on 
April  20, 1982  and  has  negotiated 
modifications  to  this  shipper's 
outstanding  contract.  To  aid  in  the 
transfer  of  service  and  to  allow 
maximum  use  of  the  subject  rail  line,  the 
effective  date  of  the  confract  should  be 
moved  forward.  We  find  this  to  be  the 
type  of  exceptional  circimistance  which 
warrants  a  provisional  exemption. 

Petitioner's  contract  ICC-BN-C-0071 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission's  permits  the  contract  to 
l^ecome  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  107l3[g]  nor  shall  it 
serve  to  deprive  the  Commigsion  of 
jurisdiction  to  Institute  a  proceeding  on  its 


own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  tmder  49  U.S.C  10605(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  yie  fransportation  policy  of  49  U.S.C. 
10101(a)  and  is  not  needed  to  protect 
shippers  bom  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  tmder  49  U.S.C.  10505(c)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Renter. 

This  action  will  not  significantiy  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.a  1060S. 

Dated:  June  1, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Gilliam,  and  Andre. 
Commissioner  Gilliam  was  absent  and  did 
not  participate. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  aa-lMlS  PIM  S-7-a2:  ktf  am] 
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[Ex  Parte  Na  387  (Sub-Na  142)1 

SCL  Exemption  for  Contract  Tariff 
ICC-SCL-C-0027 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  tmder  49  U.S.C. 

10505  from  the  notice  requfrements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice,  "niis  exemption  may  be  revoked 
if  prdtests  are  filed  within  15  days  of 
publication  in  the  Federal  Regbter. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Sado.  (202)  276-7277. 

SUPPLEMENTARY  INFORMATION: 

Seaboard  Coast  Line  Railroad  Company 
(SCL)  filed  a  petition  on  May  19, 1982. 
seeking  an  exemption  under  49  U.S.C. 

10506  from  the  statutory  notice 
provisions  of  40  U.S.C.  10713(e).  It 
requests  that  we  permit  its  confract 
ICC-SCL-C-0027  to  become  effective  on 
one  day's  notice.  The  confract  was  filed 
to  become  effective  on  June  13, 1982  and 
involves  storage  of  newsprint 

Under  49  U.S.C.  10713(e).  confracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf,  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  Sales  of 
newsprint  have  fallen  to  a  level  which 


has  forced  the  shipper  to  temporarily 
•tore  that  commodity.  No  additional 
warehouse  space  is  available  in  the 
vicinity  of  the  shipper's  plant  but  SCL 
currentiy  has  excess  cars  that  could  be 
used  for  this  purpose.  We  find  this  to  be 
the  type  of  exceptional  circimistance 
which  warrants  a  provisional 
exemption. 

SCL's  contract  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(8)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  tmder  49  U.S.C.  10505(a]  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  fransportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C 
10S06(c)  if  protests  are  filed  within  16 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10506. 

Dated:  June  1, 1982. 

By  the  Commission,  Division  2,  Gresham, 
Taylor,  and  Simmons.  Commissioner  Taylor 
is  assigned  to  this  Division  for  the  purpose  of 
resolving  tie  votes.  Since  there  was  no  tie  in 
this  matter.  Commissioner  Taylor  did  not 
participate. 

Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  81-15427  Flkd  6-7-a2:  SMS  at) 
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[AmdL  Na  1  to  LC.C.  Order  No.  82  under 
Service  Order  Na  1344] 

Rerouting  Traffic 

To:  Consolidated  Rail  Corporation; 
Michigan  Interstate  Railway  Company; 
Chesapeake  and  Ohio  Railway;  Grand" 
Tnmk  Western  Railroad  Company; 
Michigan  Northern  Railway  Company; 
Green  Bay  and  Western  Railroad 
Company;  Chicago  and  North  Western 
Transportation  Company;  Soo  Line 
Railroad  Company;  Norfolk  and 
Western  Railway  Company,  and  Detivit, 
Toledo  and  Ironton  Railroad  Company. 

Upon  further  consideration  of  I.CC. 
Order  No.  82  and  good  cause  appearing 
therefor 


It  is  ordered, 

I.C.C.  Order  No.  82  is  amended  by 
substituting  the  following  paragraph  (g] 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m..  June  30, 1982,  unless 
otherwise  modined,  amended  or 
vacated.  1 

Effective  date.  This  order  shall ' 
become  effective  at  11:59  p.m.,  May  31, 
1982. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  OfiSce  of 
the  Federal  Register. 

Issued  at  Washington,  D.CL.  May  31. 1982. 
Interstate  Commerce  Commission. 
Bernard  Gaillard, 
Agent         II  t 

pi«DocS2-lM24F1ln)»-7-aZ;8:4Sail]  ' 
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[Amendment  No.  1  to  Fourth  Revtood  LC.C. 
Order  Na  80  Under  Servlee  Order  No,  1344] 

Rerouting  Traffic  I 

To:  SL  Louis  Southwestern  Railway 
Company;  Cadillac  &  Lake  City  Railway 
Company;  Chicago  and  North  Western 
Transportation  Company,  and  Iowa 
Railroad  Company. 

Upon  further  consideration  of  Fourth 
Revised  I.C.C.  Order  No.  80  and  good 
cause  appearing  therefor 

It  is  ordered, 

LC.C.  Order  No.  80  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m.,  June  30. 1982,  unless 
otherwise  modified,  amended  or 
vacated.  jj 

Effective  date.  This  order  shall     ' 
become  effective  at  11:59  p.m.,  May  31, 
1982. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Ismied  at  Weshingtoo.  D.C..  May  28, 1982. 
Interstate  Commerce  Commission. 
Bernard  GaiUard. 
Agent 

(PR  Doc  8Z-1542S  Piled  ft-T-SS  MS  na) 
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[Ex  Part*  No.  M7  (Sub-Ho.  143)] 

Union  Pacific  Railroad  Co^  Exemption 
for  Contract  Tariff  ICC-UP-C-0037 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACR 
John  J.  Sado,  (202)  275-7277. 
SWPLEMENTARY  INFORMATION:  Union 
Pacific  Raibxjad  Co.  (UP)  filed  a  petition 
on  May  20, 1982,  seeking  an  exemption 
under  49  U.S.C.  10505  horn  the  statutory 
notice  provisions  of  49  U.S.C.  10713(e).  It 
request  that  we  permit  its  contract  ICC- 
UP-C-0037  to  become  effective  on  one 
day's  notice.  The  contract  was  filed  to 
become  effective  on  30  days'  notice  and 
involves  frozen  foodstuffs. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  Cf.  49  U.S.C. 
10762(d)(1).  However,  the  Conmiission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted  Due  to 
unforeseen  delays  in  negotiations  the 
parties  were  unable  to  &ialize  the 
contract  until  May  14. 1982.  Granting 
short  notice  will  allow  the  contract  to 
coincide  as  closely  as  possible  with  the 
shipper's  1982-83  fiscal  year.  Without 
relief,  the  shipper  will  be  potentially 
hampered  in  its  ability  to  meet  the 
minimum  volume  requirement  in  the 
contract  since  that  requirement  was 
estabUshed  on  the  basis  of  the  shipper's 
traffic  projection  for  its  1982-83  fiscal 
year.  We  find  this  to  be  the  type  of 
exceptional  cinnmistance  which 
warrants  a  provisional  exemption. 

UFs  contract  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  hi  similar  exemption 
proceedings: 

If  the  CommisBion  permits  the  contract  to 
become  effective  on  one  day's  notice,  tliis 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  48  U.S.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  tills 
contract  and  to  disapprova  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C  10S06(a)  we 


find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C  10101a  and  is  not  needed  to 
protect  shippers  bom  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C 
10505(c)  if  protests  are  filed  within  15 
days  of  pubUcation  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quahty  of  the  himian  environment  or 
conservation  of  enei^  resources. 

Authority:  49  U.S.C.  10505. 

Dated:  June  1. 1962.  ' 

By  the  Commission.  Division  1,  Sterrett 
Gilliam,  and  Andre.  Commissioner  was 
absent  and  did  not  participate. 
Agatha  L  Mergeoovicfa. 
Secretary. 

|FK  Doc  82-1S430  Piled  S-7-«t  8:45  «■]    : 
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[Finance  Dodtet  Na  29924] 

Union  Pacific  Rattroad  Ca  and  Or«gon 
Short  Una  Railroad  Co.— 

Abandonment  and  Olscontinuanca  at 
IMalad,  ID— Exemption 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  llie  Commission  exempts 
bom  the  requirement  of  prior  approval 
under  49  U.S.C.  10903  the  abandonment 
by  the  Oregon  Short  Line  Raihoad 
Company  of  0.06  miles  of  track  at 
Malad,  Onieda  County,  ID,  between 
Milepost  52.10  and  Milepost  52.18,  and 
the  discontinuance  of  service  by  the 
Union  Pacific  Railroad  Company  over 
such  line  subject  to  the  standard  labor 
protection. 

DATES:  This  exemption  will  be  effective 
on  July  8, 1982.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  June  18, 1982.  Petitions  for 
reconsideration  must  be  filed  by  June  28, 
1982. 

ADDRESSES:  Send  Pleadings  to: 

(1)  Section  of  Finance,  Room  5414. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

(2)  Petitioners'  representative,  Joseph 
D.  Anthofer.  1416  Dodge  Street  Omaha, 
NE  68179. 

Pleadings  should  refer  to  Finance 
Docket  No.  29924. 

FOR  FURTHER  IMTORMATION  CONTACn 

Louis  E.  Gitomer.  (202)  275-7245. 
SUPPUMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  die  fiill  decision,  contact:  TS 
Infosystems,  Ina,  Room  2227. 12th  ft 
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Constitution  Ave.,  N.W.,  Washington, 
D.C.  20423.  or  call  toll  free  (202)  289- 
4357  in  the  D.C.  Metropolitan  Area,  or 
[800]  424-5403  outside  the  D.C.  area. 
Agatha  L  Mergenovicb, 
Secretary.  " 

[FR  Doc  82-1M29  Filed  t-7-a2:  8:45  «m] 
BILUNQ  COOe  703S-01-M 

Finance  Applications;  Decision-Notice 

The  following  applications,  Bled  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carrier  piu-suant 
to  49  U.S.C.  11343  or  11344.  Also, 
apphcations  directly  related  to  these 
motor  finance  applications  (such  as 
conversions,  gateway  eliminations,  and 
securities  issuances)  may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishjng  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344,  and  11349.  and  with  the 


Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  imopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  May  28, 1982. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

MC-F-14857,  filed  May  14, 1982. 
VIKING  FREIGHT  SYSTEM,  INC. 
(Viking)  (3405  Victor  Street,  Santa  Clara, 
CA  95050}— PURCHASE— DeANZA 
DELIVERY  SYSTEM,  INC.  (DeAnza) 
(3765  Yale  Way,  P.O.  Box  1840.  Fremont, 
CA  94538).  Representatives:  Thomas  M. 
Loughran,  100  Bush  Street,  2l8t  Floor, 
San  Francisco,  CA  94104;  and  Robert  E. 
Phelan,  235  Montgomery  St.,  San 
Francisco,  CA  94104. 

Viking,  a  publicly  held  corporation, 
seeks  authority  to  purchase  the 
interstate  operating  rights  and  property 
of  DeAnza.  The  authority  to  be       , 
purchased  is  contained  in  Certificate 
Nos.  MC-144344  and  Sub-Nos.  3, 4,  5. 
and  6.  which  authorize  the 
transportation  of  such  commodites  as 
are  dealt  in  or  used  by  department 
stores  and  mail  order  houses,  between 
points  in  CA.  NV,  and  AZ;  and  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  CA. 

NotM^l)  TA  has  been  filed.  (2)  Viking 
holds  authority  in  Certificate  of  Registration 
No.  MC-121836.  As  a  directly  related  matter. 
Viking  has  filed  an  application  seeking  to 
converi  its  Certificate  of  RegistraUon  into  a 


Certificate  of  Public  Convience  and 
Necessity.  That  application  is  docketed  No. 
MC-12183S  (Sub-No.  2]  and  is  published  in 
this  same  Federal  Regbter  Issue. 

MC-F-14850,  filed  April  29, 1982. 
BLUEBONNET  EXPRESS,  INC. 
(Bluebonnet)  (7800  Littel  York  Road, 
Houston,  TX  77016)— PURCHASE- 
TEXAS  MOTOR  UNES  (TML)  (361 
West  Tyler  Avenue,  Longview,  TX 
75601).  Representatives:  Joe  G.  Gender, 
9601  Katy  Freeway,  Suite  320,  Houston, 
TX  77024. 

Bluebonnet  Express,  Inc.  seeks 
authority  to  purchase  certain  property 
including  all  of  the  operating  rights  of 
Texas  Motor  Lines  (Carl  M.  Bowen,  Kirk 
Yocum  and  Travis  Coving  dba)  by 
transfer  of  Certificate  No.  153284. 
Express  Investment,  Inc.  and  all  of  its 
stockholders,  Doyle  L  Home,  W.  E. 
Price  and  Gilbert  Turner  seeks  authority 
to  control  the  properties  through  the 
transaction.  Certificate  MC-153284 
authorizes  the  transportation  of  general 
commodities,  between  points  in  Bowie, 
Titus,  Morris,  Camp,  Upshur,  Franklin, 
Hopkins,  Wood,  Smith,  Rusk,  Panola, 
Greeg,  Harrison,  Marion,  Cass,  Tarrant 
and  Dallas  Counties,  TX,  and 
Texarkana,  AR.  Bluebonnet  Express 
holds  Certificate  MC-85451  Sub.  No  22X 
authorizing  the  transportation  of  general 
commodities  except  Class  A  and  B 
explosives  over  various  regular  and 
irregular  routes  between  points  in 
Texas. 

Condition:  Although  the  apphcation 
and  related  papers  indicate  that  the 
three  stockholders  of  Express 
Investment,  Inc.,  Doyle  L.  Home  (35 
percent),  W.  E.  Price  (15  percent),  and 
Gilbert  Turner  (50  percent),  also  seek  to 
control  the  operating  rights  to  be 
purchased,  through  the  transaction, 
these  individuals  have  not  signed  the 
application.  Our  approval  is  conditioned 
upon  these  three  individual  specificaUy 
joining  the  application,  through  a  letter 
so  stating. 

MC-F-14854,  filed  May  6. 1982. 
Authority  under  49  U.S.C.  11343, 11344 
to  acquire  control  by  Schiavone  Carrier 
Corp.,  254  College  Street,  New  Haven, 
CT  06510  of  Gray  Line  New  Yoric  Tours 
Corp.,  254  West  54th  Street,  New  York 
NY  10019  and  Walters  Transit  Corp.,  525 
11th  Avenue,  New  York,  NY  10018  and 
for  acquisition  of  control  by  the 
Schiavone  Corporation  and  Joel 
Schiavone,  through  the  acquisition  by 
Schiavone  Carrier  Corp.  of  control  of 
Gray  Line  New  York  Tours  Corp.  and 
Walters  Transit  Corp. 

Applicant's  Attorney:  Pahner  S. 
McGee,  Jr.,  One  Constitution  Plaza, 
Hartford,  CT  06103. 
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Operating  rights  sought  to  be 
controlled:  Authority  of  Gray  Line  New 
York  Tours  Corp.  as  described  in 
certificate  No.  MC-109897  to  include 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers  (1]  in  special  operations,  in 
one-way  and  round-trip  sightseeing  or 
pleasure  tours,  between  New  Yoric  NY 
and  West  Point,  NY;  (2)  in  charter 
operations  between  New  Yoric.  NY  to 
points  in  the  U.S.  (except  AK  and  HI); 
and  (3)  in  one-way  and  round-trip 
charter  operations  beginning  or  ending 
at  points  in  Nassau  and  Suffolk 
Counties,  NY  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI);  and  the 
authority  of  Walters  Transit  Corp.  as 
described  in  Certificate  No.  MC-46879 
and  Nos.  MC-16879  Subs  7, 9,  and  12,  to 
transport  passengers  and  their  baggage 
in  the  same  vehicle  with  passengers  (1) 
over  regular  routes  between  New  York, 
NY  and  Canaan.  CT,  serving  all 
intermediate  points,  and  from  numerous 
specific  points  in  NY  to  other  specific 
points  in  NY,  serving  all  intermediate 
points;  (2)  alternate  routes  between  New 
York.  NY  and  Junction  Interstate 
Highway  287  and  New  York  Highway 
OA;  (3)  in  special  operations  between 
New  York,  NY  and  the  Bridgeport  Jai- 
Alai  Fronton,  at  Bridgeport,  CT;  and  (4) 
in  special  operations  beginning  and 
ending  at  the  Borough  of  Queens,  NY 
and  extending  to  the  New  Jersey  Sports 
and  Exposition  Facilities,  East  Ruther- 
ford. NJ. 

Schiavone  Carrier  Corp.  holds  no 
authority  ttom  the  I.CC.  but 
is  owned  by  the  Schiavone 
Corporation  which  owns  Schiavone 
Transportation  Corp.,  a  non-cairier, 
which  in  turn  owns  (1)  Connecticut 
Limousine  Service,  Inc.,  which,  pursuant 
to  No.  MC-123748  and  various  sub 
niunbers  thereunder,  conducts  bus  and 
Limousine  operations  between  points  in 
CT,  on  the  one  hand,  and,  on  the  other, 
the  John  P.  Kennedy  International 
Airport  and  LaCuardia  Airport  in  New 
York,  NY  and  Newark  Memorial 
Airport  Newark,  NJ,  and  (2)  Valley 
Transportation,  Inc.,  which  under  No. 
MC-1096e5  and  various  sub  numbers 
thereunder  performs  regular  route, 
charter  and  special  operations  between 
various  points  in  CT  and  various  points 
in  NY  and  other  states.  No  application 
has  been  filed  for  temporary  authority. 

Note.— Schiavone  Carrier  Corp.  shall  be 
considered  a  carrier,  pursuant  to  49  U.S.C 
11348,  for  the  purposes  stated  therein,  i 

TTie  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  appUcations  imder  49 
U.S.C.  10926, 11343  or  11344.  The 


applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.2S2). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  docimients 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  niunber  should  be  provided  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Conunission's  policy  of  simplifying 
grants  of  operating  authorify. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
appUcant  is  fit  wilfing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  dedsion-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
dedsion-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 


effectiveness  of  this  dedsion-notice,  or 
the  application  of  a  non-complying 
applicant  shaU  stand  denied 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Dated'  May  2&,  1962. 

By  the  CommiBsion.  Review  Board  Number 
5,  Members  Krock.  Taylor,  and  Williams. 

MC  121835  (Sub-2).  filed  May  14, 1982. 
Applicant  VIKING  FREIGHT  SYSTEM. 
INC. — conversion,  3405  Victor  Street 
Santa  Clara,  CA  95050.  Representative: 
Thomas  M.  Loughran,  100  Bush  Street 
21st  Floor,  San  Frandsco,  CA  94104.  To 
operate  as  a  common  carrier,  by  motor 
vehide,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  classes  A  &  B  explosives, 
household  goods  and  conunodities  in 
bulk),  (1)  Between  Colfax,  CA  and 
Oakland.  CA.  over  Interstate  Hwy  80; 
(2)  Between  Junction  Interstate  Hwy  80 
and  CA  Hwy  4  near  Pinole  and 
Stockton.  CA.  over  CA  Hwy  4;  (3) 
Between  Willits,  CA  and  San  Diego,  CA, 
fix)m  San  ENego,  over  Interstate  Hwy  5 
to  junction  U.S.  Hwy  101,  then  over  U.S. 
Hwry  101  to  Willits,  and  return  over  the 
same  route;  (4)  Between  Montalvo.  CA 
and  San  Juan  Capistrano,  CA.  over  CA 
Hwy  1;  (5)  Between  junction  CA  Hwys 
118  and  26  near  Ventiu-a  and 
Chatsworth,  over  CA  Hwy  118;  (6) 
Between  Red  Bluff.  CA  and  San 
Fernando,  CA,  bom  Red  Bluff  over  CA 
Hwy  99  to  Wheeler  Ridge,  then  over 
Interstate  Hwy  5  to  San  Fernando,  and 
retiirp  over  the  same  route;  (7)  Between 
Banta,  CA  and  Mettier.  CA.  from  Banta. 
over  CA  Hwy  33  to  Maricopa,  then  over 
CA  Hwy  166  to  Mettier,  and  return  over 
the  same  route;  (8)  Between  Temecula, 
CA  and  San  Dieto,  CA,  over  Interstate 
Hwy  15;  (9)  Between  Los  Angeles,  CA 
and  Blythe,  CA.  from  Los  Angeles,  over 
CA  Hwy  60  to  Beaumont  then  over 
Interstate  Hwy  10  to  Blytiie,  and  return 
over  the  same  route;  (10)  Between 
Redlands,  CA  and  Cedexico,  CA.  from 
Redlands,  over  Interstate  Hwy  10  to 
Indio,  then  over  CA  Hwy  86  to  Calexico. 
and  return  over  the  same  route;  (11) 
Between  Bostonia,  CA  and 
Winterhaven,  CA  over  Interstate  Hwy  8; 
(12)  Between  Barstow,  CA  and  Needles. 
CA.  over  Interstate  Hvyy  40;  (13) 
Between  Ludlow,  CA  and  Feimer,  CA. 
over  San  Bernardino  County  Road 
designated  "National  Trails  Highway": 

(14)  Between  Independence,  CA  and 
junction  U.S.  Hwy  395  and  CA  Hwy  14 
north  of  Inyokem.  over  U.S.  Hwy  395; 

(15)  Between  Ventura,  CA  and 
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Greenfield,  CA,  from  Ventura,  over  CA 
Hwy  33  to  its  junction  with  CA  Hwy  119, 
then  over  CA  Hwy  119  to  Greenfield, 
and  return  over  the  same  route;  (16) 
Between  Merced.  CA  and  Mariposa.  CA 
over  CA  Hwy  140;  (17)  Between 
Mariposa,  CA  and  Grass  Valley.  CA, 
over  CA  Hwy  49;  (18)  Between  Grass 
Valley,  CA  and  Yuba  City.  CA.  over  CA 
Hwy  20;  (19)  Between  Vallejo,  CA  and 
Upper  Lake,  CA.  over  CA  Hwy  29;  (20) 
Between  junction  CA  Hwy  20  and 
Interstate  Hwy  5  near  Williams,  CA  and 
junction  CA  Hwy  20  and  U.S.  Hwy  101 
near  Calpella.  CA,  over  CA  Hwy  20.  (21) 
Between  Sacramento,  CA  and  Project 
City,  CA,  over  Interstate  Hwy  5;  serving 
all  intermediate  points  on  routes  (1) 
through  (21)  above  and  serving  all  points 
in  Alameda,  Amador,  Butte,  Calaveras, 
Colusa,  Contra  Costa,  El  Dorado, 
Fresno,  Glenn,  Imperial,  Kern.  Kings, 
Lake.  Los  Angeles.  Medera,  Marin, 
Mariposa,  Mendocino,  Merced, 
Monterey,  Napa,  Nevada,  Orange, 
Placer,  Pliunas,  Riverside,  Sacramento, 
San  Benito,  San  Bernardino.  San  Diego, 
San  Francisco,  San  Joaquin,  San  Luis 
Obispo,  San  Mateo.  Santa  Barbara. 
Santa  Clara,  Santa  Cruz,  Shasta,  Sierra, 
Solano,  Sonoma,  Stanislaus,  Sutter, 
Tehama,  Tulare,  Tuolumne,  Ventura, 
Yolo  and  Yuba  Counties,  CA  as  off- 
route  points. 

Note. — The  purpose  of  this  application  is  to 
convert  Certificate  of  Registration  No.  MC- 
121835  into  a  Certificate  of  Public 
Convenience  and  Necessity.  Tais  application 
is  directly  related  to  MC-F-14867,  ViJung 
Freight  System,  Inc. — Purchase — De  Anza 
Delivery  System,  Inc^  published  in  the  same 
Federal  Register  issue. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  •2-1MZ3  FUwl  ft-T-tt  tc«i  tm\ 
WLUNQ  COOE  7035-01-H 


Finance  Applications;  Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931.  and  10932. 

Wefind: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

.  Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  miist  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 


interested  person  may  file  and  serve  a 
reply  ap>on  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presimied  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  v^  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  fsjjiher 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DowelL 

MC-FC-79707.  By  decision  of  5/25/62. 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  REUABLE  CARRIERS,  DMO,  of 
Memphis,  TN,  of  Certificate  No.  MC- 
120693  (Sub-No.  6),  Issued  to  JEWELL 
PACE,  of  Waverly,  TN,  which  authorizes 
the  transportation  of  general 
commodities  (with  exceptions),  over 
regular  routes,  (A)  (1)  between  Nashville 
and  Camden,  TN,  over  U.S.  Hwy  70, 
serving  all  intermediate  points  between 
Dickson,  TN  (not  including  Dickson)  and 
Camden.  TN,  and  serving  all  other 
points  in  Benton  and  Humphreys 
Counties,  TN,  as  off-route  points;  (2) 
between  Waverly  and  Buffalo,  TN,  over 
TN  Hwy  13,  serving  all  intermediate 
points;  (3)  between  Camden  and 
Memphis,  TN,  over  U.S.  Hwy  70,  serving 
Jhe  intermediate  point  of  Jadcson,  TN; 
routes  (1),  (2),  and  (3)  and  with  respect 
to  service  at  Memphis,  Camden,  and 
Jackson  restricted  to  defined  operations, 
and  (B)  (1)  between  Nashville  and 
Buffalo,  TN,  as  an  dtemate  route  for 
operating  convenience  only,  in 
connection  with  carrier's  regular  route 
operations,  over  Interstate  Hw^  40;  and 


(2)  between  Buffalo  and  Memphis,  TN, 
as  an  alternate  route  for  operating 
convenience  only,  in  connection  with 
carrier's  regular  route  operations,  over 
Interstate  Hwy  40;  and  (3)  above. 
Representative:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg^  425  13th  Street  NW.. 
Washington.  DC  20004. 

Note. — Transferee  is  not  a  cairier,  bat  is 
afniiated  with  Direct  Motor  Express,  Inc.,  a 
common  carrier  under  MC-1S1522. 

MC-J=t>79805.  By  decision  of  May  20, 
1982  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the   • 
transfer  to  CORONET  TRUCK  LINES, 
INC.,  of  De«  Moines,  LA,  of  Certificate 
No.  MC-107496  (Sub-No.  1279),  Issued  to 
RUAN  TRANSPORT  CORPORATION, 
of  Des  Moines,  lA,  authorizing: 
Commodities  in  bulk,  between  points  in 
AL.  AR,  CO,  IL,  IN,  L^  KS,  TN,  KY.  LA. 
ML  MN.  MS.  MO,  MT.  NE,  ND,  OH.  OK, 
SD.  TX,  UT.  WI.  and  WY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States.  Representative:  Kenneth 
L.  Kessler,  P.O.  Box  855,  Des  Moines,  W 
50304.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 

MC  79806.  By  decision  of  May  20, 1982 
issued  under  49  U.S.C  10926  and  the 
transfer  rules  at  49  CFJt  1132.  Review 
Board  Number  3  approved  the  transfer 
to  NEWTON  TRUCKING,  INC  of 
Certificate  No.  MC-e2410  issued  to 
MALBA  TRUCKING,  INC.  authorizing 
the  transportation  of  (1)  new  ttore 
fixtures,  office  equipment  and  building 
supplies  uncrated,  from  points  in  the 
New  York,  NY  Commercial  Zone,  as 
defined  by  the  Commission  in  1  MJ4.C 
665,  to  points  in  NY,  NJ,  and  CT,  (2)  New 
uncrated  store  fixtures,  office  equipment 
and  building  supplies  from  the  above 
specified  destination  points  to  the 
described  origin  points,  (3)  groceries 
during  the  season  extending  from  June  1 
to  September  15,  inclusive,  from  New 
York,  NY  to  Highland  Mills  and 
Newburgh,  NY,  and  (4)  building  and 
construction  equipment  and  materials 
(including  those  requiring  special 
equipment  when  transported  to  or  from 
construction  sites,  or  between  such 
sites,  on  the  one  hand,  and,  on  the  other, 
building  or  yards  used  for  the  storage  of 
construction  equipment],  (a)  between 
points  in  Bronx,  Kings,  Nassau,  New 
York,  Queens,  Richmond.  Suffolk,  and 
Westchester  Counties,  NY,  on  die  one 
hand,  and,  on  the  other  points  in  Bergen. 
Essex,  Hudson,  Middlesex,  Monmouth, 
Morris,  Passaic  Somerset  Union, 
Atlantic  Ocean,  and  Warren  Counties, 
NJ  and  (b)  betviwen  points  in  the  NY  and 
N)  Counties  specified  immediately 
above,  on  the  one  hand,  and,  on  the 
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other,  points  in  that  part  of  NY  on.  south 
and  east  of  NY  Hwy  7  (except  those  in 
the  NY  Counties  specified  iinmediately 
above,  and  those  in  CT  and  MA. 
Representative:  John  L  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  1052a 

Notev— Transferee  is  a  noncarrier. 

MC-j:€-79807.  By  decision  of  May  25, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C  J.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  BRADCO  TRUCKING 
SERVICE.  INC.,  of  Middleton,  OH  of 
Certificate  No.  MC-lig508  issued  to 
HARVEY  TRANSFER  COMPANY,  a 
CORPORATION  of  Middletown,  OH 
authorizdng:  over  (1)  regular  routes, 
paper,  paper  products,  fiber  boxes,  and 
materials  used  in  the  manufacture 
thereof,  between  Dayton,  OH  and 
Newport  KY,  and  (2)  irregidar  routes, 
paper,  paper  products,  fiber  boxe8,~vaA 
materials  used  in  the  manufacture 
thereof,  between  Middletown,  Lockland. 
Franklin,  and  Excello,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
IN,  and  KY  and  composition  or  prepared 
roofing,  in  rolls  or  shingles,  and 
materials  used  in  the  installation    j 
thereof,  from  Franklin,  OH  to  points  in 
IN  and  KY.  Representative:  Richard  H. 
Brandon,  220  West  Bridge  St.,  P.O.  Box 
97,  Dublin.  OH  43017.  TA  lease  is  not 
sought.  Transferee  is  a  cairier. 

MC-^=C-79810.  By  decision  of  May  25, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR 1132, 
Review  Board  Number  3  approved  the 
transfer  to  COMMON  CARRIERS.  INC 
of  Ellensburg,  WA  of  Certificate  No. 
MC-138468  Sub-Nos.  1,  3,  and  5  issued 
to  BI  COUNTY  TRUCKING,  INC,  of 
Warden,  WA  authorizing  the 
transportation  ot  livestock  feed,  feed 
ingredients,  liquid  and  dry  fertililzers. 
liquid  feed  supplement  and  cements 
between  named  points  in  WA,  OR,  ID, 
and  MT.  Representative:  Boyd  Hartman, 
P.S..  P.O.  Box  3641.  Bellevue.  WA  98009. 
TA  lease  ia  sought  Transferee  is  not  a 
carrier.       { 

MC-FC-79811.  By  decision  of  May  28, 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  TITAN  TRANSPORTATION, 
INC.  of  Fmdlay,  OH  of  Certificate  No. 
MC-120378  (Sub-No.  8]  issued  to 
FINDLAY  TRUCK  LINE,  INC.  of  Findlay. 
OH  authorizing:  general  commodities, 
with  usual  exception,  between  Chicago, 
EL,  Louisville,  KY,  points  in  Lauderdale 
County,  TN,  Broome  County,  NY, 
Alamance  an  Orange  Counties,  NC, 
Crisp  County,  GA,  Union  and  Fayette 
Counties,  IA,  Lavaca  and  De  Witt 
Counties,  TX,  Stanislaus  County,  CA, 
Thurston  County,  WA,  Fayette  County, 


IL,  Fayette  County,  KY,  Logan,  Kit 
Carson,  Morgan,  PhiUips,  Yuma,  and 
Gunnison  Counties,  CO,  and  points  in 
OH,  ML  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  Representative: 
Philip  B.  Cochran.  50  West  Broad  St, 
Columbus,  OH  43215.  TA  lease  is  not 
sought  Transferee  is  not  a  carrier. 

MC-FC-79830.  By  decision  of  May  21, 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  GARY  LEE  NELSON,  of 
Ontario,  CA,  of  Certificate  No.  MC- 
156699  issued  to  GENE  OWENS,  d.b.a. 
O  &  B  TRANSPORTATION  CO,  of 
Santa  Ana,  CA.  authorizing  (1}  lumber 
and  wood  products,  between  points  in 
OR,  WA.  and  ID.  on  the  one  hand,  and, 
on  the  other,  points  in  CA;  (2]  foodstuffs, 
between  points  in  Orange  County,  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NV,  WA,  and  OR;  and  (3) 
furniture  and  fixtures,  between  points  in 
Orange  County,  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  NV,  AZ,  OR 
and  WA.  Representative:  Donald  R. 
Hednick,  P.O.  Box  4334,  Santa  Ana,  CA 
92702.  TA  lease  is  sought  Transferee  is 
not  a  carrier. 

MC^C-7g827.  By  decision  of  May  21, 
1982,  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Ntunber  3  approved  the 
transfer  to  HORTON  INDUSTRIES, 
INC.,  of  Washington  Courthouse,  OH,  of 
Certificate  Nos.  MC-13g083  (Sub-Nos. 
IIX,  12. 13  and  the  Sub  14X  which  was 
issued  June  10, 1081),  issued  to 
BUILDING  SYSTEMS 
TRANSPORTATION,  INC.,  also  of 
Washington  Courthouse,  OH,  which 
authorize  the  transportation,  as 
summarized,  of  rubber  and  plastic 
products,  pulp,  paper  and  paper 
products,  lumber  and  wood  products, 
metal  products,  and  clay,  concrete,  glass 
or  stone  products,  throughout  specified 
points  in  the  U.S.  Representative: 
Marshall  Kragen,  1919  Pennsylvania 
Ave.  NW..  Suite  300,  Washington,  DC 
20006. 

Notes^— Transferee  is  not  a  carrier  but  is 
affiliated  with  the  transferor.  Transferor  is 
retaining  Certificate  No.  MC-1 39063  (Sub 
14X),  issued  December  4, 1981. 

MC-FC-79646.  By  decision  of  May  2a 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Shippers  Transportation,  Inc., 
of  Eden  Prairie,  MN,  of  Certificate  No. 
MC-96877  (Sub-No.  5)  issued  to  Yuma 
County  Transportation  Co.,  of  Grand 
Island,  NE.,  authorizing  general 
commodities,  between  points  on  the 
pipeline  of  National  Gas  Pi^line 


Company  of  America,  at  points  in 
Moi^gan  and  Washington  Counties,  CO.     , 
on  the  one  hand.  and.  on  the  other,  j 

Denver,  Akron,  and  Yuma,  CO;  also  die    ' 
transfer  to  Shippers  Transportation  of 
certain  authority  held  by  Grand  Island 
Moving  &  Storage  Co..  Inc.  of  Grand 
Island,  NE,  in  MC-135283  (Sub-No.  67) 
authorizing  general  commodities  (with 
exceptions)  between  Grand  Island,  NE, 
and  Beatrice,  NE.  serving  intermediate 
and  off-route  points;  and  irregular  route 
authority  between  described  territories 
within  Nebraska.  Representative: 
Charles  J.  KimbaU,  665  Capitol  Life 
Center,  1600  Sherman  St.,  Denver,  CO 
80203.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 

MC-FC-79814.  By  decision  of  May  20. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  EAST  SIDE  DISTRIBUTOR'S 
INC.  of  Certificate  No.  MC-157620 
issued  to  BARRY  TOTH,  authorizing  the 
transportation  of  such  commodities  as 
are  dealt  in  or  used  by  retail  ice  cream 
and  confectionery  stores,  between 
points  in  Westchester  County,  NY, 
Bergen  County,  NJ,  and  Hampden  and 
Suffolk  Counties,  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Transferee  is  a  noncarrier. 
Representative:  Joseph  A.  Keating,  Jr.. 
121  South  Main  Street  Taylor,  PA  18517. 

MC-FC-79815.  By  decision  of  May  2a 
1982.  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  QUALITY  MOVING  & 
STORAGE,  INC.  of  Kenner,  LA,  of 
Certificate  No.  MC-8768  (Sub-Nos.  1, 20, 
29, 30  and  36G)  issued  to  SECURITY 
VAN  LINES,  INC.  of  Kenner,  LA 
authorizing:  household  goods  between 
specified  points  in  the  United  States 
including  Hawaii;  Household  goods,  new 
and  used  furniture,  and  office 
equipment,  between  points  in  Louisiana, 
on  the  one  hand,  and,  on  the  other, 
points  in  Mississippi,  Tennessee. 
Arkansas.  Georgia.  Florida,  Missouri, 
Illinois,  Alabama,  and  Texas;  and 
General  commodities,  between  points  in 
an  area  comprising  New  Orleans,  LA. 
and  points  within  15  miles  of  New 
Orleans.  Representative:  Marshall 
Kragen.  1919  Pennsylvania  Ave.,  NW., 
Suite  30a  Washington,  DC  20006.  TA 
lease  is  not  sought  Transferee  is  not  a        i 
carrier.  I 

MC-FC-79819.  By  decision  of  May  25, 
1982,  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  WESTLAND  FRHOIT 
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LINES,  INC  of  Vernoa  CA  of  Certificate 
No.  MC-3908S  and  Sub-Noa.  6  and  7 
thereunder  issued  to  CUSTOM 
CARTAGE  COMPANY  of  New  York, 
NY  authorizing:  general  commoditie*. 
with  usual  exceptions,  over  regular  and 
irregular  routes,  between.  (1)  specified 
points  in  NY,  NJ.  CT.  PA,  OH,  KY.  and 
IN,  (2)  the  terminal  facilities  of 
Universal  Carloading  &  Distributing  Co., 
Inc^  located  in  toward.  Dade  and  Palm 
Beach  Counbes,  FL,  on  the  one  band, 
and,  aa  the  other,  points  in  Broward. 
Dade  and  Palm  Beach  Counties,  FL.  (3) 
the  terminal  facilities  of  Universal 
Carioading  &  Distributing  Co.,  Inc^ 
located  in  Hillsborough  County,  FL,  on 
the  one  hand,  and.  on  the  other,  points 
in  Charlotte,  Hillsborough.  Lee, 
Manatee,  Pasco,  Rnellas,  Polk  and 
Sarasota  Counties.  FL,  restricted  in  (2) 
and  (3)  to  shipments  moving  on  bills  of 
lading  issued  by  the  above  named 
freight  forwarder,  and  (4)  points  in  the 
United  States,  restricted  to  traffic 
moving  on  the  bills  of  lading  of  freight 
forwarders.  Representative:  S.  S.  Eisen, 
370  Lexington  Ave.,  New  Yoric,  NY 
10017.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 

MC-FC-79835.  By  decision  of  May  25. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  ajjproved  the 
transfer  to  LARRY  REVENAUGR  db.a. 
HANSEN  TRANSFER,  of  Certificate  No. 
MC-34e97  and  MC-34097  (Sub-No.  2), 
issued  to  MERVIN  HANSEN,  d.b.a. 
HANSEN  TRANSFER,  also  of  Logan.  lA, 
which  authorize  the  transportation  of  (1) 
general  coaunodities,  (with  exceptions), 
(a)  over  irregular  routes,  between  Logan. 
LA,  and  points  within  10  miles  of  Logan, 
on  the  one  hand,  and,  on  the  other, 
points  vrithin  25  miles  of  Logan,  and  (b) 
over  regular  routes,  between  Woodbine, 
LA  and  Omaha,  NE.  from  Woodbine 
over  US  Hwy  30  to  Missouri  Valley,  lA, 
then  over  US  Hwy  75  to  Council  Bluffs, 
LA,  and  then  across  the  Missouri  Rrver 
to  Omaha,  and  return  over  the  same 
route,  serving  the  intermediate  and  off- 
route  points  of  Logan.  Missouri  Valley, 
Loveland,  Beebeetown.  and  Reeder 
Mills,  LA;  (2)  Livestock,  feed,  and 
agricultural  implements,  between 
Logan,  lA,  and  points  within  ten  miles  of 
Logan,  on  the  one  hand,  and,  on  the 
other,  Omaha,  NE;  and  (3)  feed, 
agricultural  implements,  and  bmlding 
materials,  between  Logan.  LA,  and 
points  within  15  miles  of  Logan,  on  the 
one  hand,  and,  on  the  other,  Omaha,  NE. 
Representative:  James  E.  Lang,  11306 
Davenport  Street,  Omaha.  NE  68154. 

Note. — TranalerM  is  not  a  cairiar. 

MC-FG-7962a  By  dedskn  of  May  20. 
1982,  issued  under  40  U.S.C  10026  and 


the  transfer  rules  at  49  CFR  1132. 
Review  Board  Niunber  3  approved  the 
transfer  to  Kalfur  Bros.,  Inc^  Floral  Park. 
NY.  of  Cwtificate  No.  MC-416aQ  (Sub- 
No.  1)  issued  to  George  M  Wood  and 
Eugene  W.  Hoerig.  a  partnership  doing 
business  as  Kalfur  Bros.,  authorizing  the 
transportation  of  household  goods 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
MA.  NJ,  PA.  and  NY.  Representative: 
lames  G.  Zaffiro,  12  Tulip  Avenue, 
Floral  Park.  NY  11001. 

Nots^— TransCene  is  not  a  carrier. 
Agatha  L.  Mwgeagwkk. 
Secretary. 

[FR  Doc  8I-U4ZX  FSed  S-7-ai:  as«  «a) 
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Motor  Carrtere;  PwiMiwnt  Auttwrtty 
Decteiom;  DecWon-llodco 

The  following  applications,  filed  on  or 
after  February  9, 1961,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  ZSl  was  pubUshed  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  foUow  the  rules  under 
49  CFR  110a252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  CcRmnission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  fit>m 
applicant's  representative  upon  request 
and  payment  to  apphcant'a 
representative  of  $10,00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publicaticm  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findliags 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  furisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pubhc 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  LV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  applicatian  is  opposed. 
Except  where  noted,  this  dedsioo  is 


neither  a  maf  or  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  ch'  before  45  days 
fi^m  date  of  pnibUcation  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  docum«its  wiQ 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appbcant 
maintains  appropriate  compliance,  lie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  wUl  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  dajrs  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplicatiop  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  appHcatians  are  for  auAority  to 
operate  as  a  motor  common  carrier  in 
intentate  or  foreign  coimnoce  over  irregular 
routes,  unless  noted  otbemnse.  Applicatitma 
for  motor  contract  carrier  authority  ara  thosa 
where  service  ia  for  a  named  ahipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Omtradsnum's  Office,  (202)  27S-732Q. 

Volume  No.  OP  S-«4 

Decided:  May  26, 1962. 
By  the  Conmissioo.  Review  Board  No.  2, 
Members  Carieton.  Fisher,  and  Williams. 

MC  182015,  filed  May  17, 1982. 
AppUcanfc  NORMAN  TRUCKING.  INC.. 
P.O.  Box  145,  Rayland.  OH  43943. 
Representative:  Ronald  E.  Antill,  409 
Walnut  St..  Martins  Ferry  OH  43935, 
(614)  633-5551.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  182074,  filed  May  17. 1982. 
Applicant:  VS.  FREIGHT  SERVICE. 
INC.,  P.O.  Box  1390,  Kent.  WA  98031. 
Representative:  Keith  M.  Dickenson 
(same  address  as  applicant).  (206)  251- 
6145.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  ihe  U.S. 

MC  162075,  filed  May  17, 1982. 
Applicant  R  E.  MYERS,  Rt  2.  Box  12P. 
Marion.  TX  78124.  Representative:  Hany 
F.  Horak.  5001  Brentwood  Stair  Rd,. 
Suite  115,  Fort  Wordi.  TX  76112.  (817) 
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457-0804.  Transporting  food  and  othpr 
edible  products  and  byproducts       i 
intended  for  human  consumption     ' 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC 162085.  filed  May  19, 1982. 
Applicant:  FRANK  B.  KOPP  and  SUSAN 
D.  KOPP.  d.b.a.  IRON  HORSE 
TRUCKING.  34204  Seavey  Loop,  Eugene, 
OR  97405.  Representative:  Frank  B. 
Kopp  (same  address  as  applicant),  (503) 
726-6836.  Transporting  food  and  other 
edible  products  and  byproducts       i 
intended  for  human  consumption     I 
(except  alcohohc  beverages  and  drugs), 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  162115,  filed  May  20, 1962. 
Applicant  WEST  COAST  TRAFFIC 
SERVICES.  INC.,  1165  San  Antonio  Dr.. 
Ste.  C,  Long  Beach,  CA  90807. 
Representative:  Milton  W.  Flack.  8484 
Wilshire  Blvd.,  #840,  Beverly  Hills,  CA 
90211,  (213)  655-3573.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162125,  filed  May  20, 1982. 
Applicant  RICHARD  B.  BROWN.  Ab.a. 
MAPLE  LEAF  TRANSPORT.  313 
Hearthwood  Blvd.,  Vancouver,  WA 
98664.  Representative:  Richard  B.  Brown 
(same  address  as  applicant),  (206)  892- 
7604.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  HI). 

MC  162154,  filed  May  24, 1962.        j 
Applicant  BERT  R.  BLOOD.  3104  Soiflj 
1810  East  Salt  Uke  City,  UT  84106. 
Representative:  (same  as  above).       I 
Transporting  food  and  other  edible    I 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  1S21SS.  filed  May  24, 1982. 
Applicant  EXPRESS  WORLD, 
INCORPORATED.  14415  N.  73rd  Street, 
Suite  107,  Scottedale.  AZ  85260. 
Representative:  Eric  B.  Fable  (same 
address  as  applicant).  (802)  948-^2101.  At 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 


MC  162164.  filed  May  24. 1962. 
Applicant  MONDL  INC.  7386 
Woodcroft,  Cincinnati,  OH  45230. 
Representative:  Chester  A.  Zyblut  368 
Executive  Building,  1030  Fifteenth  Street 
NW..  Washington.  D.C.  20005.  (202)  296- 
3555.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OP4-in  | 

Decided:  )une  2, 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 
(Meml>er  Williams  not  participating.] 

MC  162106,  filed  May  20, 1982. 
Applicant:  EXPEDITED 
TRANSPORTATION  SERVICES,  INC, 
One  West  Court  Square,  Suite  465, 
Decatur,  GA  30030.  Representative: 
Robert  L  Cope.  Stiite  501. 1730  M  SL, 
NW.,  Washington.  D.C.  20038.  (202)  29fr- 
2900.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162176,  filed  May  24, 1982. 
Applicant  SIS  TRANSPORTATION. 
9725  S.  2733  East  Sandy,  UT  84092. 
Representative:  Rick  J.  Hall.  P.O.  Box 
2465.  Salt  Lake  City.  UT  841ia  (801) 
531-1777.  As  broker  of  generaJ 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162186,  filed  May  14, 1982. 
Applicant  ALMAR  INTERNATIONAL 
CORP.,  9545  N.W.  13th  St.  Miami.  FL 
33172.  Representative:  Alberto  J.  Marino 
(same  address  as  appUcant],  (305)  591- 
7450.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Vohime  Na  OP4-197 

Decided  June  2, 1982. 

By  the  Commission.  Review  Board  Na  X 
Members  Carleton,  Fisher,  and  Williams. 

MC  161587  (Sub-1).  filed  May  24. 1982. 
AppUcant  GERALD  C.  BURTON,  Ab.a. 
BURTON  FARMS.  Route  #1,  Qarksdale. 
MO  64430.  Representative:  Gerald  C 
Burton  (same  address  as  applicant), 
(616)  393-5425.  Transporting /ood  o/irf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners,  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  MO.  lA.  NE,  1^  OK. 
TX,  NM.  CO.  and  AR. 

MC  162077,  filed  May  17, 1982. 
Applicant:  FREIGHTWAYS  OF  NORTH 
CAROLINA,  INC.,  P.O.  Box  5204. 
Charlotte,  NC  2822S.  Representative:  W. 
T.  Trowbridge  (same  address  as 


applicant).  (704)  372-1610.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162187,  filed  May  24, 1982. 
Applicant  RODNEY  L  RESH,  Box  33. 
509  A  St,  Shelton.  NE  6887& 
Representative:  Rodney  L  Resh  (same 
address  as  applicant),  (308)  647-6544. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OPS-123 

Decided:  May  28. 1982. 

By  the  ConimiBsion.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  DowelL 

MC  161999.  filed  May  14. 1982. 
Applicant  PARRIS  TRANSPORT,  INC. 
6214 )  St,  Omaha,  NE  68117. 
Representative:  Clayton  H.  Shrout  1030 
First  National  Bank  Bldg.,  402-342-8015. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L  Merganovidi, 
Secretary. 

[FK  Doc  n-lMn  FQad  S-y-SK  MS  w^ 
BtUJNO  CODE  TOK-TMI 


[VokMM  Na  OP1-79] 

Motor  Carriers;  Permanent  Authortty 
Decisions;  Corrected  Dedskm-Notlce 

Decided:  April  aa  1982. 

A  notice  of  correction  of  volume  OPl- 
79  was  published  in  the  Federal  Register 
issue  of  May  26, 1982  indicating  that 
certain  applications  were  incorrectly 
published  under  the  non-fitness 
guidelines. 

Anyone  wishing  to  file  opposition  to 
the  following  applications  has  45  days 
from  the  date  of  publication  to  file. 
Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

The  purpose  of  this  republication  is  to 
indicate  that  the  following  application  is 
the  only  proceeding  governed  under  the 
fitness  criteria  as  published  in  the 
Federal  Register  issue  of  May  26, 1962. 

MC  38400  (Sub-9).  filed  April  23, 1982. 
Apphcant  HITCHCOCK  BROS..  INC. 
Box  212.  Canaan.  CT  oeoi& 
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Representative:  C.  Frank  Hitchcock 
(same  address  as  applicant). 

The  remainder  of  the  proceedings 
published  in  the  FR  issue  of  May  26, 
1982  (appearing  at  47  FR  23033-34) 
beginning  with  docket  number  MC- 
87231  Sub.  30.  through  MC-161690,  are 
governed  under  the  non-fitness 
guidelines  as  published  in  the  Federal 
Register  of  May  7. 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
Agatha  L  Mergenovich. 
Secretary. 

int  Doc  SZ-1M28  Piled  •-7-<2:  MS  am] 
WUMO  CODE  703S-01-«i 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  82-13908.  published  at  page 

22235.  on  Friday.  May  21. 1982.  on  page 

22236,  in  the  first  column  in  the  first 
paragraph,  in  the  first  line  "MC  16513 
|Sub-30)"  Should  be  corrected  to  read 
"MC  16513  (Sub-35)". 

BIUMO  CODE  1S0S-01-M 


Motor  Carriers;  Permanent  Authority 
Decision^  Decision-Notice 

Correction 

In  FR  Doc.  82-13369,  appearing  at 
page  21310,  in  the  issue  of  Tuesday,  May 
18. 1982.  on  page  21312.  in  the  middle 
column,  under  MC  128333  (Sub-10),  the 
last  paragraph  and  last  line  in  the 
column,  correct  "NY"  to  read  "NV". 

BNJJNa  COOC  1S0S-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  82-14395  appearing  at  page 
23220  in  the  issue  for  Thursday,  May  27, 
1982,  please  make  the  following 
correction: 

On  page  23224.  in  the  first  column,  the 
paragraph  beginning  "MC  143720  (Sub- 
20)"  filed  for  "All  Freight  Systems.  Inc.", 
should  have  begun  "MC  143702  (Sub- 
20)". 

MUIIM  COM  1S0»-«1-KI 


Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

Correction 

In  FR  Doc  82-12304  appearing  on  Page 
19591  of  the  issue  for  Thursday.  May  6, 
1982,  make  the  following  change: 

On  Page  19596.  First  complete 
paragraph,  line  ten,  the  initials  "NT* 
should  be  corrected  to  read  "MT*. 

MUWa  CODE  1S06-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those- 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemd  to  exist 
where  the  appUcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appHcants  with  regulated 


operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
e^ect  only  as  long  as  the  applicant 
maintains  appropriate  compHance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  vnl\  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppUcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP3-08S 

Decided:  May  2&  1982. 
By  the  Commission,  Review  Board  No.  2, 
members  Carleton,  Fisher,  and  WiUiams. 

MC  1515  (Sub-309].  filed  May  24. 1982. 
Applicant:  GREYHOUND  LINES.  INC., 
Greyhound  Tower.  Phoenix.  AZ  85077. 
Representative:  R.  L  Wilson,  (same 
address  as  applicant),  (602)  248-5016. 
Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  Rome, 
GA  and  Calhoun.  GA.  over  GA  Hwy  53, 
serving  all  intermediate  points. 

Note. — Applicant  intends  to  tadc  this 
authority  with  its  existing  authority. 

MC  67234  (Sub-53),  filed  May  24. 1982. 
Applicant:  UNITED  VAN  LINES,  INC.. 
One  United  Drive,  Fenton,  MO  63026. 
Representative:  B.  W.  LaTourette.  Jr.,  11 
South  Meramec  Suite  1400.  St.  Louis, 
MO  63105,  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S. 
(including  AK  and  HI),  under  continuing 
contract(8)  with  Intel  Corporation,  of 
Santa  Qara,  CA. 

MC  74755  (Sub-7),  filed  May  20, 1982. 
Apphcant:  SUELZER  MOVING  & 
STORAGE,  INC.,  4325  Meyer  Rd.,  Fort 
Wayne.  IN  46806.  Representative: 
Richard  A.  Huser,  One  Indiana  Square, 
Suite  2120.  IndianapoHs,  IN  46204,  (317) 
639-5534.  Transporting  household  goods, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  General 
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Electric  Motor  Business  Group,  of  Fort 
Wayne.  IN.  i 

MC  117954  (Sub-34),  filed  May  20. 
1982.  Applicant:  H.  L  HERRIN,  JR.,  P.O. 
Box  1106,  Metairie.  LA  70004.  I 

Representative:  Lester  C.  Arvin,  814 
Century  Plaza  Bldg.,  Wichita.  KS  67202. 
(316)  265-2634.  Transporting /oot/ a/jrf 
related  products,  between  points  in  WI. 
on  the  one  hand,  and.  on  the  other, 
points  in  AL.  AR,  LA.  MS,  MO,  OK.  TN 
andTX. 

MC  120114  (Sub-3),  filed  May  21. 1982. 
Applicant:  COLDIRON  LINES.  INC.. 
5325  So.  Madera,  Oklahoma  City.  OK 
73129.  Representative:  Brent  Coldiron, 
Suite  724.  First  Continental  Bank  Tower, 
Del  City.  OK  73115,  (405)  677-3301. 
Trfuisporting  pulp  paper  and  related 
products,  lumber  and  wood  products, 
chemicals  and  related  products,  metal 
products,  rubber  and  plastic  products 
and  petroleum  and  coal  products, 
between  points  in  OK.  AR  and  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  OK.  AR.  TX,  LA.  KS,  CO,  UT  and  WY. 

MC  124545  (Sub-1),  filed  May  21, 1982. 
Applicant  DAVID  NOAKE.  INC., 
Rockingham  Rd.,  Bellows  Falls,  VT 
05101.  Representative:  Brian  S.  Stem 
5411-D  Backlick  Rd.,  Springfield.  VA 
22151,  (703)  941-«aoa  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
(1)  grocery  and  food  business  houses, 
and  (2]  manufacturers  and  distributors 
of  lumber  and  wood  products,  forest 
products,  pulp,  paper,  and  related 
products,  and  printed  matter,  between 
those  points  in  the  U.S.  in  and  east  of 
WI.  lU  KY.  TN.  MS,  and  LA. 

MC  141985  (8ub-2),  filed  May  19, 1982. 
Applicant:  TAB  TRANSPORTATION, 
INC.  8457  Eastern  Ave..  Bell  Gardens, 
CA  90201.  Representative:  Fred  H. 
Mackensen.  2029  Century  Park  East. 
Suite  4150,  Los  Angeles.  CA  9Qp67,  (213) 
879-5955.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Los  Angeles,  Orange,  Riverside,  San 
Bernardino,  San  Diego,  and  Ventura 
Counties,  CA. 

MC  145625  (Sub-8),  filed  May  20. 1982. 
Applicant:  DUTCHLAND  TRUCKING, 
INC..  1051  Center  Ave.,  Oostbui^.  WI 
53070.  Representative:  Richard  A 
Wesdey.  4506  Regent  St.,  Suite  loa  P.O. 
Box  S086,  Madison.  WI  53705-0066,  (608) 
238-31ia  Transporting  food  and  nlated 
products  (1)  between  points  in  WL  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  L\.  and  MN.  and  (2)  between 
points  in  IL,  lA.  MN.  and  WI.  on  the  one 
hand.  and.  on  the  other,  points  in  AR, 
KS,  LA.  MO,  MB.  OK,  and  TX. 


MC  145765  (Sub-16),  filed  May  19. 
1982.  Applicant:  WEST  TRUCKLINE. 
INC..  R.R.  2, 1-04,  West  Exit  57, 
Jamestown,  ND  58401.  Representative: 
Charles  E.  Johnson.  P.O.  Box  2056. 
Bismarck.  ND  58502,  (701)  223-5300. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  agricultural  dealers  and 
manufacturers,  and  (2)  attachments  for 
the  commodities  named  in  (1)  above, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  149504  (Sub-2).  filed  May  21, 1982. 
Applicant:  WADDELL  TRANSFER. 
INC..  P.O.  Box  168,  Atkins,  VA  24311. 
Representative:  William  P.  Jackson,  Jr.. 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlingtoa  VA  22210.  (703)  525- 
4050.  Transporting  (1)  lumber  and  wood 
products,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE,  KS.  OK. 
and  TX,  (2)  metal  articles,  between 
points  in  Washington  County,  VA  on 
the  one  hand,  and,  on  the  other,  points 
in  NC.  SC  KY.  TN.  GA  FL.  AL.  MS,  LA 
TX,  WV,  MD.  DE,  PA  NJ.  NY,  CT,  and 
MA  (3)  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  points  in  Smyth  County,  VA, 
on  the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE.  KS.  OK,  and  TX,  and  (4)  building 
materials,  between  points  in  Woodbury 
and  Dallas  Counties,  lA  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND.  SD,  NE,  Ka 
OK.  and  TX. 

MC  149604  (Sub-3).  filed  May  3, 1982. 
Applicant:  ACTION  TRANSIT 
COMPANY.  RL  21  South.  P.O.  Box  884. 
Mooresville,  NC  28115.  Representative: 
M.  Diane  Neal,  2230  Shepler  Church 
Ave.,  SW..  P.O.  Box  627a  Canton,  OH 
44706,  (216)  456-4571.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  IL  IN.  NJ.  NY.  OH. 
PA  and  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  AR.  CA  CO,  LA. 
KS,  LA  MA  MI.  MN.  MS.  MO.  MT,  NE, 
NH.  NM,  ND.  OK.  RL  SD,  TX.  W  A  WL 
UT,  and  VT. 

MC  151665  (Sub-2).  filed  May  2a  1982. 
AppUcanfc  MAGNUM.  LTD.,  P.O.  Box 
775,  Hilisboro.  ND  56045. 
Representative:  Ridiard  P.  Anderson, 
P.O.  Box  2581.  Fargo.  ND  58108,  (701) 
236-3300.  Transporting  general 
commodites  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.Sm  nnder  continuing  contract(s) 
with  Sprenger  Midwest  Inc  of  Stonx 
Falls.  SD. 

MC  156354  (Sub-3),  ffled  May  2a  1962. 
Applicant  PICH.  SALES,  INC,  4678  EHg 
Tree  Road,  Hambiu^g.  NY  14075. 


Representative:  Michael  A  Wargula.  128 
Sherbum  Drive.  Hamburg.  NY  14075. 
(716)  845-6066.  Transporting  ^e/ieni/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contractfs)  with  Midland 
Rochester  Corporation,  and  Xerox 
Corporation,  both  of  Rochester,  NY. 

MC  156834  (Sub-1).  filed  May  2a  1982. 
Applicant-  NEBRASKALAND 
TRUCKING,  INC.  Route  3.  Box  63,  Blair, 
NE  68008.  Representative:  Marshall  D. 
Becker.  Suite  610.  7171  Mercy  Rd., 
Omaha.  NE  6810a  (402)  392-122a 
Transporting  building  materials  and 
supplies,  between  points  in  CA  on  the 
one  hand,  and,  on  the  other,  diose  points 
in  the  U.S.  in  and  west  of  OH,  IN,  IL, 
MO,  AR.  and  TX. 

MC  161885  (Sub-1).  filed  May  2a  1982. 
Applicant:  ROBERT  L  NEWSOM.  d.b.a. 
NEWSOM  TRANSPORTATION.  1005 
Jewell  Ave.,  Salt  Lake  City,  UT  84104. 
Representative:  Irene  Warr,  Suite  28a 
311  S.  State  St.  Salt  Lake  City,  UT 
84111.  (801)  531-130a  Transporting /oorf 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Bar-S-Foods. 
Ina,  of  Phoenix,  AZ. 

MC  162065  filed  May  17, 1982. 
Applicant  GOLD  EQUIPMENT 
RENTALS,  INC.  d.b.a.  GOLD  FREIGHT 
LINES  13900  Schroeder  Rd.,  Houston. 
TX  77070.  Representative:  George 
Spencer,  7  North  Block,  Fayetteville,  AR 
72701.  (501)  442-0585.  Transporting 
general  commodities  (except 
commodities  in  bulk,  household  goods, 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Charles  McAlpin  Brokerage 
Company,  of  Decatur,  AL 

MC  162084.  filed  May  19, 1982. 
Applicant:  RICHARD  A  RAMEY,  d.b.a. 
RICHARD  A  RAMEY  TRUCKING, 
Route  1,  Box  125,  Middletown,  VA 
22845.  Representative:  Dixie  C 
Newhouse,  1329  Pennsylvania  Avenue., 
P.O.  Box  1417.  Hagerstown.  MD  2174a 
(301)  797-6060.  Transporting  [1]  food  and 
related  products,  and  (2)  metal  and 
metal  containers,  and  machinery, 
between  those  points  in  the  U.S.  in  and  - 
east  of  MN.  lA  MO.  KS.  OK.  and  TX. 

MC  182104,  filed  May  20, 1982. 
AppUcant  PETERSON  EXPRESS,  INC, 
P.O.  Box  41770.  Indianapolis.  IN  46241. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapohs,  IN  4624a  (317) 
846-6655.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
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the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  Schering 
Plough,  Inc.,  and  its  wholly-owned 
subsidiaries,  Maybelline  Company, 
Scholl,  Inc..  and  Dap,  Inc.,  of  Memphis, 
TN. 

MC 162105.  filed  May  20, 1982. 
Applicant:  DAVID  W.  McQUEEN,  d.b.a. 
McQueen  TRUCaONG.  Route  3,  Collins. 
MS  39428.  Representative:  John  A. 
Crawford.  17th  Fl.  Deposit  Guaranty 
Plaza.  P.O.  Box  22567.  Jackson.  MS 
39205,  (601)  948-5711.  Transporting  (1) 
forest  products,  and  (2)  lumber  and 
wood  products,  between  points  in  AL, 
AR,  FL,  GA.  LA.  MS.  TN,  and  TX. 

MC  162124,  filed  May  20, 1982. 
Applicant:  DANA  YOUNG'S 
ENTERPRISES.  6343  Millcreek  Rd., 
Turner,  OR  97392.  Representative:  Dana 
D.  Young  (same  address  as  applicant), 
(503)  743-2205.  Transporting  such 
commodities  as  are  dealt  in  or 
distributed  by  manufacturers  of  building 
materials,  metal  products,  farm 
machinery,  and  farm  and  ranch  supplies, 
between  points  in  AZ,  CA,  CO,  ID,  KS, 
MT,  NM,  NV.  OK,  OR,  TX.  UT,  WA.  and 
WY. 

MC  162144.  filed  May  21. 1982. 
AppUcant  MARY  JO  RICHARDS 
TOURS,  INC.,  852  Verdun  St, 
Clarksburg,  WV  26301.  Representative: 
Mary  Jo  Richards  (same  address  as 
applicant),  (304)  624-4185.  As  a  broker, 
at  Clarksburg,  WV,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  beginning 
at  Qarksburg,  WV  and  extending  to 
points  in  WV.  PA.  OH.  MD,  VA.  KY,  NY, 
NJ,  SC,  NC,  TN  and  DC. 

MC  162145,  filed  May  21, 1982. 
Applicant:  THOMAS  BROTHERS 
TRUCKING  COMPANY,  Inc.,  Route  2, 
Box  509,  Hayneville,  AL  36040. 
Representative:  Robert  S.  Richard,  57 
Adams  Ave.,  Montgomery,  AL  36197, 
(205)  262-1671.  Transporting  lumber  and 
plywood,  between  points  in  AL,  AR.  FL, 
GA.  KY,  LA,  MS.  NC.  OK,  SC.  TN.  TX, 
VA,  and  WV. 

Volume  No.  OP4-192 

Decided:  May  28, 1962. 

By  the  Commigsion,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  117836  (Sub-16).  filed  May  24. 
1982.  Applicant:  EDWARD  J.  STINSON. 
d.b.a.  STINSON  MOTOR  LINES.  Rt  #1. 
Box  256.  Glen  Rose.  TX  76043. 
Representative:  Wade  H.  Brown,  P.O. 
Box  217.  Bessemer,  AL  35021-0217. 
Transporting  food  and  related  products, 
between  points  in  Lamar  County  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AZ,  AR.  CO,  FU  GA.  IL,  IN,  lA. 


KS,  KY,  LA,  MS,  MO,  MI,  NE.  NM,  ND. 
OK,  OH,  SD,  TN,  UT,  and  WL 

MC  124896  (Sub-107),  filed  May  24, 
1982.  Applicant:  WHJJAMSON  TRUCK 
LINES,  INC.,  Comer  Thome  and  Ralston 
Sts.,  P.O.  Box  3485,  Wilson,  NC  27893. 
Representative:  Norman  J.  Philion  TO, 
1920  N  St.,  N.W.,  Suite  700,  Washington. 
DC  20036,  (202)  331-8800.  Transporting 
food  and  related  products,  between 
poinU  in  AL,  AR,  CA,  DE,  L\,  EL,  IN.  KS, 
KY,  LA,  MA,  MI,  MN,  MO,  MS,  NE,  NY, 
OH,  PA,  OK,  TN,  TX,  WI,  and  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  134676  (Sub-6).  filed  May  24, 1982. 
Applicant:  H.  H.  MOORE  JR. 
TRUCKING  CO.,  INC..  P.O.  Box  477, 
Appomattox,  VA  24522.  Representative: 
Paul  D.  Collins.  7761  Lakeforest  Dr., 
Richmond,  VA  23235,  (804)  745-0446. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, ' 
household  goods,  and  commodities  in 
bulk],  between  those  points  in  the  U.S. 
in  and  east  of  MT,  WY,  CO  and  NM. 

MC  151556  (Sub-4),  filed  May  17, 1982. 
Applicant:  ALLSTATE 
TRANSPORTATION  COMPANY,  2000 
W.  96Ui  St.,  Bloomington.  MN  55431. 
Representative:  Marvin  M.  Mueller 
(same  address  as  applicant],  (612)  881- 
3378.  Transporting  (1)  containers,  (2) 
plastic  products,  and  (3)  such 
commodities  as  are  dealt  in  by  office 
furniture  and  supply  houses,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Liberty  Diversified 
Industries  and/ or  L  D.  L  Transport  Ina, 
of  New  Hope,  MN. 

MC  155796  (Sub-7),  filed  May  20, 1982 
AppUcant:  TRANSPORTATION 
SPECIALISTS,  LTD.,  440  Commerical 
Federal  Tower.  2120  S.  72nd  St.,  Omaha, 
NE  68124.  Representative:  Arthur  J. 
Cerra,  2100  CharterBank  Center,  P.O. 
Box  19251,  Kansas  City,  MO  64141.  (816) 
842-8600.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162036,  filed  May  17, 1982 
Applicant:  MR.  FRANK  INC.,  201  West 
155th  St.,  Soutii  Holland,  IL  60473. 
Representative:  Edward  G.  Bazelon,  29 
Soutii  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  hazardous  materials  and 
waste  or  scrap  materials  not  identified 
by  industry  producing,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  American 
Chemical  Service,  Inc.,  of  Griffith,  IN, 
American  Recovery  Company,  of  East 
Chicago,  IN,  Andrew  Corporation,  of 
Orland  Park.  IL  Bliss  &  Laughlin  Steel 
Co..  of  Harvey,  IL,  KNS  Companies.  Inc., 
of  Carol  Stream,  EL,  Stepan  Chemical,  of 
Elwood.  H,  SCA  Chemical  Services. 


Inc..  of  Chicago.  IL,  Illinois  Central  and 
Gulf  Railroad,  of  Chicago,  IL 

MC  162086,  filed  May  19. 1982 
Applicant:  BERNICE  BRTTTON,  d.b.a. 
BRITTON  TRAVEL  4324  Parkside  Dr., 
Baltimore,  MD  21206.  Representative: 
Bemice  Britton  (same  address  as 
applicant),  (301)  485-1155.  To  operate  as 
a  broker,  at  Baltimore,  MD,  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  in  charter  operations, 
between  points  in  MD,  DE,  NJ,  NY,  CT, 
RL  NH  MA,  VT.  ME.  VA.  WV,  VA.  NC, 
SC,  GA,  FL  TN,  and  PA. 

Volume  No.  OP-igs 

Decided:  )une  2, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  115676  (Sub-6).  filed  May  25. 1982 
Applicant  CONWAY'S  BUS  SERVICE. 
INC..  3220  Mendon  Rd..  Cumberland,  RI 
02864.  Representative:  James  M.  Bums, 
1383  Main  St.,  Suite  413,  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  CT,  MA  and  RL  and 
extending  to  points  in  the  U.S.  (except 
AKandM). 

MC  149406  (Sub-14).  filed  May  20. 
1982  Applicant  E.  W.  WYLIE 
CORPORA'nON,  P.O.  Box  1188,  Fargo, 
ND  58107.  Representative:  Robert  D. 
Gisvold.  1600  TCF  Tower.  121  S  8th  St.. 
MinneapoUs.  MN  55402.  (612)  333-1341. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  brick,  tile,  and  other  clay 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
conti-act(s)  wiUi  Sioux  City  Brick  &  Tide 
Company,  of  Sioux  City,  LA,  United 
Brick  &  Tile  Co.  of  Iowa,  of  Adel,  lA  and 
Ballou  Brick  Company  of  Sergeant  Bluff, 
lA. 

MC  149536  (Sub-6),  filed  May  24, 1982. 
Applicant  RODCO  LEASING,  INC.,  380 
Union  St.,  West  Springfield,  MA  01089. 
Representative:  James  M.  Bums,  1383 
Main  St.  Suite  413.  Springfield.  MA 
01103.  (413)  781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuiivg  contract(s)  with  Friendly  Ice 
Cream  Corporation,  of  Wilbraham,  MA. 

MC  150806  (Sub-9),  filed  May  20, 1982 
Applicant:  WECO,  INC.,  P.O.  Box  5128, 
Kansas  City,  KS  66119.  Representative: 
Erie  W.  Francis,  719  Capitol  Federal 
Bldg.,  Topeka,  KS  66603,  (913)  232-0601. 
Transporting  food  and  related  products, 
between  points  in  Shawnee  County,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
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MC 152906  (Sub-2),  filed  May  20, 1982. 
Applicant:  BILUG  TRUCKING 
SERVICE.  INC..  R.D.  No.  8,  Box  136, 
Allentown.  PA  18104.  Representative: 
Robert  J.  Brooks.  1828  L  St.  NW..  Suite 
1111,  Washington.  DC  20036,  (202)  466- 
3892.  TtanspoTting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  MA,  NY,  NJ.  PA. 
DE,  MD,  DG  VA.  WV,  OH,  IN,  IL,  MI, 
KY,  TN,  NC.  and  SC. 

MC  153376.  filed  May  21. 1982 
Applicant:  THOMAS  W.  HEADRICK. 
d.b.a.  HEADRICK  TRUCKING,  Route  1. 
Box  25&-B,  Crandall,  GA  30711. 
Representative:  Clayton  R.  Byrd,  2870 
Briarglen  Dr..  Doraville,  GA  30340.  (404) 
491-1696.  Transporting  crushed 
limestone  rock,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Georgia  Talc 
Company,  of  Chatsworth,  GA,  and  H  &  S 
Industries,  Inc.,  of  Dalton.  GA. 

MC  158288  (Sub-11).  filed  May  24. 1982 
Apphcant:  M.  T.  TRUCK  LINE,  INC, 
4947  W.  173rd  St.,  County  Qub  Hills.  IL 
60477.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St.,  Chicago,  EL 
60602,  (312)  236-5944.  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
plastic  and  cast  iron  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  158846.  filed  May  20, 1982.     I 
Applicant:  MONARCH  MARKET   I 
STREET  CORP..  505  Long  Beach  Blvd.. 
Long  Beach,  NY  11561.  Representative: 
William ).  Augello,  120  Main  St.. 
Huntington.  NY  11743.  (516)  427-0100. 
Transporting  trade  show  exhibits  and 
displays,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162076,  filed  May  17, 1982. 
Applicant:  DANIEL'S  MOVING  & 
STORAGE,  INC..  324  Ufayette  St, 
Utica.  NY  13502.  Representative:  Roy  D. 
Pinsky,  State  Tower  Bldg.,  Suite  1020, 
Syracuse,  NY  13202,  (315)  422-2384. 
Transporting  household  goods,  between 
points  in  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  ME,  MD.  MA. 
NH  NJ,  NY.  OH.  PA.  RL  VT,  VA  and 
DC 

MC  182126,  filed  May  25, 1982. 
Applicant  ON  THE  ROAD 
TRANSPORTATION.  INC.,  P.O.  Box 
183,  5713  Middaugh.  Downers  Grave,  IL 
60516.  Representative:  Stepehn  C 
Herman,  20  No.  Wacker  Dr.,  Suite  1760, 
Chicago,  IL  60606.  (312)  236-0204. 
Transportating  passengers  and  their 
baggage,  in  charter  operations,  between 
points  in  the  U.S.,  under  continuing 
contract(B)  with  On  The  Road  Touif, 
Inc.,  of  Downers  Grove.  IL 


MC  162146,  filed  May  21, 1982. 
Applicant:  FRANK  J.  BRAZIL 
TRUCKING  CO..  500  Richards  Blvd., 
Sacramento,  CA  95814.  Representative: 
Frank  J.  Brazil,  (same  address  as 
applicant),  (916)  447-2580.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  point  in 
CA  in  and  north  of  Monterey,  San 
Benito,  Fresno  and  Alpine  Counties. 

Volume  No.  OP4-194 

Decided:  May  28. 1982.         j 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams, 

MC  68717  (Sub-2),  filed  May  17, 1982. 
Applicant  W.  N.  DAUL  TRANSFER 
LINES,  INC.  1521  Ellis  St,  Kewaunee, 
WI  54216.  Representative:  John  L 
Bruemmer,  P.O.  Box  927,  Madison,  WI 
53701,  (608)  257-9521.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk):  (1)  between 
Algoma  and  Green  Bay,  WI,  serving  all 
intermediate  points,  Emd  the  off-route 
point  of  New  Franken.  WI,  over  WI  Hwy 
54;  (2)  between  Manitowoc  and  Green 
Bay,  WI  serving  all  intermediate  points 
and  the  off-route  point  of  Denmark,  WL 
over  U.S.  Hwy  141;  and  (3)  between  the 
junction  of  WI  Hwys  29  and  163,  at  or 
near  Pilsen,  WI,  and  the  junction  of  WI 
Hwy  96  and  U.S.  Hwy  141.  at  or  near 
Denmark,  WI:  from  the  junction  of  WI 
Hwys  29  and  163,  over  WI  Hwry  163  to 
junction  WI  Hwy  96,  then  over  WI  Hwy 
96  to  junction  U.S.  Hwy  141. 

NolB. — Applicant  intends  to  tack  this 
authority  with  its  presently  authorized 
operating  rights. 

MC  98017  (Sub-8),  filed  May  17. 1982. 
AppUcant  SHAY'S  SERVICE,  INC.  N. 
Main  St,  Dansville,  NY  14437. 
Representative:  Warren  A.  Goff,  109 
Madison  Ave.,  Memphis,  TN  38103,  (901) 
525-2900.  Transporting  genera/ 
commodities  (except  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Allegheny,  Broome,  Cattaraugus, 
Chautaugua,  Chemung,  Erie,  Genessee, 
Livingston.  Monroe,  Niagara,  Ontario, 
Orleans,  Schuyler,  Stubin,  Tioga, 
Wayne,  Wyoming,  and  Yates  Counties, 
NY,  and  Potter  County,  PA.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  Certificate  of 
Registration  No,  MC-08017. 

MC  120647  (Sub-2),  filed  May  19, 1982, 
Applicant  FOURWAYS  EXPRESS.  INC, 
112  Will  Dr.,  Canton,  MA  02021. 
Representative:  Frank  J.  Weiner,  15 
Court  Square.  Boston.  MA  02106,  (617) 


742-3530.  Transporting  (1)  general 
commodities,  between  points  in  MA. 
and  (2)  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  points  in  CT,  ME.  MA,  NH.  NJ. 
NY,  PA,  RL  and  VT.  Conditions: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation  of  carrier's 
Certificate  of  Registration  in  No.  MC- 
120847  (Sub-No.  1),  and  to  the  extent  the 
certificate  granted  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issue. 

MC  124167  (Sub-2),  filed  May  21, 1982. 
Applicant  READY  BUS  LINE  CO.,  INC. 
P.O.  Box  100,  County  Highway  6,  La 
Crescent  MN  55947.  Representative: 
Harold  O.  Orlofske,  P.O.  Box  368, 
Neenah,  WI  54956,  (414)  722-2848. 
Transporting  po5se/^gers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
Minneapolis,  MN,  and  points  in 
Allamakee,  Dubuque,  Howeird,  and 
Winneskiek  Counties,  LA,  Dodge, 
Fillmore,  Goodhue,  Lake,  Mower. 
Olmstead,  St  Louis,  Wabasha,  and 
Winona  Counties,  MN,  and  WL  and 
extending  to  points  in  the  U.S.  (except 
HI). 

MC  142847  (Sub-«),  filed  May  21, 1982. 
Applicant  LESLIE  OAKLEY  AND 
BARRY  D.  OAKLEY,  d.b.a.  OAKLEY 
BROTHERS  TRUCKING.  P.O.  Box  338, 
Fairfield.  MT  59436.  Representative: 
William  E.  Seliski,  2  Commerce  St.  P.O. 
Box  8255,  Missoula,  MT  59807.  (406)  543- 
8369.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  lumber  yards  and 
farm  supply  stores,  between  points  in 
MT.  on  the  one  hand,  and,  on  the  other, 
points  in  ID,  OR.  and  WA. 

MC  144927  (Sub-43),  filed  May  20, 
1982.  Applicant:  REMINGTON 
FREIGHT  LINES,  INC.,  Box  315.  U.S.  24 
West  Remington,  IN  47977. 
Representative:  Jack  Luck  (same 
address  as  applicant),  (219)  261-3461. 
Transporting  drugs,  between  Atianta. 
GA,  Chicago,  IL,  Dallas,  TX,  Denver, 
CO,  Kansas  City  and  St  Louis,  MO, 
Minneapolis,  MN,  Portiand.  OR.  San 
Francisco  and  Los  Angeles,  CA,  and 
points  in  Montgomery  County.  PA  and 
Shelby  County,  TN. 

MC  145457  Sub  13,  filed  May  17, 1982. 
Applicant:  B  &  M  EXPRESS.  INC..  1800 
S.  Portland.  P.O.  Box  82506,  Oklahoma 
City,  OK  7310a  Representative:  William 
P.  Parker,  P.O.  Box  54657,  Oklahoma 
City,  OK  73154,  (405)  424-3301. 
Transporting  ^ne/tj/  commodities 
(except  classes  A  and  B  explosives. 
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commodities  in  bulk,  and  household 
goods),  between  points  in  AR,  CO,  KS. 
LA.  MO,  OK.  and  TX, 

MC 162116,  filed  May  20, 1982. 
Applicant:  SURE  TRANSFORATION  & 
SERVICES,  INC.,  1617  Marguerite.  Park 
Ridge,  IL  60068.  Representative:  Irwin  D. 
Rozner.  134  N.  LaSalle  St.,  Chicago,  DL 
60602,  (312)  782-6937.  As  a  broker  of 
general  commodities  (except  household 
goods)  between  points  in  the  U.S. 
(except  HI). 

MC  162137.  filed  May  21, 1982. 
Applicant:  R  &  R  CARTAGE,  INC..  1257 
E.  Reno,  Oklahoma  City,  OK  73117. 
Representative:  Wilbum  L  Williamson, 
Suite  107,  50  Classen  Center,  5101  N. 
Classen  Blvd.,  Oklahoma  City,  OK 
73118,  (405)  848-7946.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
OK. 

MC  162147,  filed  May  21. 1982. 
Applicant:  CALABRIA  LEASING,  INC.. 
12071  Larkins  Rd.,  Brighton.  MI  48116. 
Representative:  William  B.  Elmer.  P.O. 
Box  801.  Traverse  City.  MI  49684.  (616) 
941-5313.  Transporting  meUiI  and  metal 
products,  between  points  in  Crawford 
and  Sebastian  Counties,  AR,  Contra 
Costa  County,  CA,  Washoe  County,  NV, 
Essex  and  KUddlesex  Counties,  N].  and 
points  in  IN.  MI.  OH.  PA,  and  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  152337  (Sub-5).  filed  May  20. 1982. 
Applicant  CENTRAL  STATES 
TRUCKING  CO.,  5101  S.  Lawndale  Ave^ 
P.O.  Box  450.  Summit  IL  60501. 
Representative:  Edward  G.  Bazelon,  29 
S.  La  Salle  St..  Chicago,  IL  80603,  (313) 
236-9375.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Pacific  Northwest  Perishable 
Shippers  Association,  Washington. 
Oregon  Shippers  Cooperative 
Association,  Inc.,  Northwest  Perishable 
Shippers  Cooperative  Association.  Inc.. 
Pacific  Northwest  Shippers  Cooperative 
Association,  Inc..  and  Trailer  Express. 
Inc..  all  of  Seattle,  WA. 

Volume  Na  OP4-195 

Decided:  June  2, 1982. 
By  the  Commiasion,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  102616  {Sub-1036),  filed  April  29. 
1982.  previously  noticed  in  the  Federal 
Regiater  issue  of  May  12. 1982,  and 
republished  this  issue.  Applicant 
COASTAL  TANK  LINES,  INC.,  250 
Cleveland  Massillon  Rd.,  Akron.  OH 
44319.  Representative:  Fred  H.  Daly. 
2S50  M  St..  NW..  Suite  475.  Washington. 


DC  20037.  (202)  29»-3204.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK), 
under  continuing  contract(8)  with 
Standard  Oil  Company  (Ohio).  B  P  Oil 
Inc^  Vistron  Corporation.  Mountaineer 
Carbon  Company.  The  Sohjo  Petroleum 
Company,  and  The  Old  Ben  Coal 
Company,  all  of  Cleveland.  OR 

Note: — The  purpose  of  this  republication  is 
to  include  the  additional  constracting 
shippers. 

MC  143776  (Sub-52),  filed  May  26. 
1982.  Applicant:  CJ).B.. 
INCORPORATED.  155  Spaulding  Ave, 
S.E..  Grand  Rapids,  MI  49506. 
Representative:  C.  Michael  Tubbs  (same 
address  as  applicant),  (800)  253-9527. 
Transporting  food  and  related  products, 
between  points  in  Cook  and  Lake 
Counties.  IL  and  Chickasaw  County.  LA. 
and  points  in  the  U.S.  (except  AK  and 
HI). 

MC  144986  (Sub-5).  filed  May  24. 1982. 
Applicant:  STAHLER  TRUCKING  & 
LEASING.  INC..  208  E.  Harrison  St.. 
Wapakoneta.  OH  45895.  Representative: 
John  L  Alden,  1396  W.  Fifth  Ave.. 
Columbus,  OH  43212.  (614)  481-8821. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Auglaize, 
Shelby,  Allen,  and  Van  Wert  Counties. 
OH,  on  the  one  hand,  and,  on  the  other 
points  in  the  U.S.  (except  AK  and  HI). 

MC  149616  (Sub-€),  filed  May  17, 1982. 
Applicant:  R.C.R.,  INC.,  Box  157,  Yutan. 
NE  68073.  Representative:  Donald  L 
Stem,  Suite  610,  7171  Mercy  Rd.,  Omaha, 
NE  68106,  (402)  392-122a  Transporting 
food  and  related  products,  between 
Omaha,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  157596  (Sub-1),  filed  May  24. 1982. 
Applicant  VANGUARD  CONTRACT 
CARRIER.  INC  25  N.  Via  Monte.  P.O. 
Box  9285,  Wahiut  Creek,  CA  94598. 
Representative:  Alfred  G.  Krebs  (same 
address  as  applicant),  (415)  944-7374. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities,  except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions, 
between  points  in  the  US.  (except  AK 
and  HI).  CONDITION:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  {  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 


application(s)  for  common  control  to 
Team  Four,  Room  24ia 
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Decided:  June  2, 1962. 
By  the  Commisaion,  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  WiUiama. 

MC  124887  (Sub-138).  filed  May  24, 
1982.  Applicant:  SHELTON  TRUCKING 
SERVICE,  INC.,  Route  1,  Box  230,  Altha. 
FL  32421.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Bldg..  facksonville.  FL 
32202.  (904)  632-2300.  Transporting 
machinery,  between  points  in  the  U.S. 
(except  AJC  and  HI). 

MC  126717  (Sub-17).  filed  May  18. 
1982.  Applicant  WALTS  DRIVE-A- 
WAY SERVICE.  INC..  1103  E.  Franklin 
St..  Evansville,  IN  47711.  Representative: 
Warren  C.  Moberly.  777  Chamber  of 
Commerce  Bldg^  Indianapolis.  IN  46204, 
(317)  639-4511.  Transporting  (1)  truck- 
mounted  cranes,  mine,  well  and  quarry- 
drilling  machinery,  equipment,  ondA- 
frames,  self-propelled  drilling 
equipment,  self-propelled  cranes,  and 
self-propelled  machinery,  equipment, 
and  accessories,  and  (2)  trucks,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  143267  (Sub-120).  filed  May  25. 
1982.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  P.O.  Box  520. 
Mantua.  OH  44255.  Representative:  Neal 
A.  Jackson.  1156 15th  St.  NW.. 
Washington,  DC  20005.  (202)  223-668a 
Transporting  (1)  chemicals  and  related 
products,  and  (2)  ores  and  minerals, 
between  those  points  in  the  U.S.  in  and 
east  of  MT.  WY.  CO.  and  NM. 

MC  146237  (Sub-1).  filed  May  18, 198^ 
Applicant  JESS  A.  MAY,  d.b.a.  MAY 
TRUCKING  CO.,  540  Sonoma  Ave., 
Livermore,  CA  94550.  Representative: 
Richard  E.  Macey,  2111  W  March  La.,  A- 
3,  Stockton.  CA  95207.  (209)  951-8227. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Komatsu  America 
Corp..  of  Hayward,  CA. 

MC  161387  (Sub-2),  filed  May  24, 1962. 
Applicant:  DOUGLAS  C.  ROYCRAFT, 
d.b.a.  ROYCRAFT  TRANSIT  & 
STORAGE,  1800  Vernon  St.,  Eau  Claire. 
WI  54701.  Representative:  Robert  S.  Lee. 
1600  TCF  Tower.  Minneapolis.  MN 
55402.  (612)  333-1341.  Transporting 
computers  and  related  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s] 
with  Cray  Research.  Inc.  of  Chippewa 
Falls.  WI. 

MC  162107.  filed  May  2a  1082 
Applicant:  DORIS  DRAKE 
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ENTERPRISES.  INC.  7110  SW  5th  St, 
Pembroke  Pines.  FL  33023. 
Representative:  Richard  B.  Austin,  320 
Rochester  BIdg..  8390  NW  53d  St. 
Miami,  FL  33166,  (305)  5g2-003a    j 
Transportii^  theatrical  equipment^ 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Voluiiie  No.  OPS-122 

Decided:  May  2a  1982. 

By  the  Conunission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DoweiL 

MC  84730  (Sub-31),  filed  January  22, 
previously  published  (republication)  in 
the  Federal  Re^ster  on  February  17, 
1982.  Apphcant:  SEVERSON 
TRANSPORT,  INC.,  624  Albion  Road 
Edgarton.  WI 53534.  Representative: 
Ronald  J.  Mastej.  900  Guardian  Bldg., 
Detroit,  Ml  48226,  (313)  963-3750. 
Transporting  (1)  metal  products  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  of  truck  trailers, 
between  points  in  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  KY.  Ml  OH. 
PA.  and  WV. 

Note. — Purpose  of  republication  is  to  show 
correct  territorial  description. 

MC  145748  (Sub-5).  filed  May  17. 1982 
Applicant:  MEYERS  TRANSFER,  INC 
Route  64.  East  Mt  Morris,  IL  61054. 
Representative:  Abraham  A.  Diamond. 
29  South  LaSalle  St,  Chicago,  IL  60603, 
(312)  236-054&  Transporting  ^e/?enz/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Dixon  Publishing  Co.,  of  Dixon.  IL, 
E.  D.  Etnyre  Co.,  of  Oregon,  IL.  Henry 
Pratt  Company,  a  division  of  Aimsted 
Industries,  Inc.,  of  Aurora,  IL.  Kable 
Printing  Company,  of  Mt  Morris,  IL. 
Roscoe  M^.  Co.,  and  Flaherty  Mfg.,  both 
of  Arlington,  MN,  Woods  Bros.,  a    [ 
division  of  Hesston  Corp.,  of  Oregon.  IL 
Northwestern  Steel  &  Wire  Co..  of 
Sterling.  IL.  and  LR£.  Distributors.  Inc. 
of  Dixon.  IL. 

MC  145858  (Sub-7).  filed  May  20, 1982. 
Applicant  B  ft  G  SUPPLY  COMPANY. 
INC..  P.O.  Box  748.  Albertville,  AL 
35950.  Representative:  John  R.  Frawley. 
Jr.,  Suite  20a  120  Summit  Hcwy. 
Birmingham,  AL  35209-4786.  205-942- 
0116.  Transporting /(MK/cui(//e/ate(/ 
products,  between  points  in  Portage  and 
Summit  Counties,  OH,  and  Allegan. 
Kent,  and  Ottowa  Counties,  ML  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  TX.  OK.  KS,  NE, 
SD,  and  ND. 

MC  151419  (Sub-4),  filed  April  28. 
1982.  Initially  published  in  the  Federal 
Register  on  May  12, 1982.  Applicant: 
GORDON  JOHNSON,  P.O.  Box  252; 
Route  #2,  Fredericktown.  OH  43019. 


Representative:  Lewis  S.  Widierspoon. 
2455  North  Star  Rd.,  Columbus.  OH 
43221, 614-486-0448.  Tranq>orting  (1) 
games,  toys,  and  athletic  equipment, 
between  points  in  Ashland  County.  OH. 
on  the  one  liand,  and  on  the  other, 
poinU  in  CT,  MA.  NJ,  NY,  PA,  and  RL 
(2)  lawn  and  garden  tools,  and  farm 
implements,  between  points  in  Herkimer 
County.  NY.  on  the  one  hand  and  on 
the  other,  points  in  IN  and  IL,  (3) 
containers,  container  closures  and 
components,  glassware,  packaging 
products  and  scrap  materials,  between 
points  in  Qoucester  and  Cumberland 
Counties.  NJ.  on  the  one  hand  and  on 
the  other,  points  in  OH.  IN,  and  ML  and 
(4)  gas  and  electrical  appliances,  (a) 
between  points  in  Marion  County,  OH. 
on  die  one  hand  and  on  the  other, 
points  in  MA.  and  (b)  between  points  in 
Hancock  County,  OH,  on  the  one  hand 
and  on  the  odier.  points  MA,  NJ.  and 
NY. 

Note. — ^This  application  is  republished  to 
correct  inadvertent  omission. 

MC  153539  (Sub-3),  filed  May  13. 1982. 
Applicant  JET  LINE  SERVICE.  INC,  460 
Riverside  Industrial  Parkway,  Portland. 
ME  04103.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave..  NW.. 
Suite  1200,  Washington,  DC  20036,  (202) 
785-0024.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
ME.  NH  VT.  RL  CT.  MA.  NY.  NJ.  and 
PA. 

MC  154460  (Sub-2),  filed  April  16. 
1982.  Originally  published  in  the  Federal 
Register  on  May  4. 1982.  Applicant 
WARREN  L  ADAMS.  db.a.  WARREN 
TRANSPORTATION.  2667  English  St, 
Maplewood.  MN  55109.  Representative: 
Andrew  R.  Qark.  1600  TCF  Tower. 
Minneapolis.  MN  55402. 612-333-134L 
Transporting  malt  beverages,  between 
points  in  Shelby  County.  TN,  on  the  one 
hand  and  on  the  other,  points  in  Pierce, 
Dunn.  Polk,  and  Burnett  Counties.  WL 
Wri^t  Anoka,  Hennepin,  Ramsey 
Sherbtune,  Benton,  and  Steams 
Counties.  MN,  and  ND. 

Note. — T^  application  is  republished  to 
include  North  Dakota,  inadvertently  omitted 
in  the  initial  publication. 

MC  161529,  filed  ^ril  16. 1982. 
Apphcant  DOCKSDSE,  INC,  3350  S. 
Fletcher  Ave,  Suite  7.  Femandina 
Beach.  FL  32034.  RepresenUtive:  Sol  H 
Proctor.  1101  Blackstone  Bldg, 
Jacksonville.  FL  32202.  (904)  632^230a 
TranspcHting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U&.  under 


continuing  contract(s)  with  Railside. 
Inc.,  of  Folkston,  GA. 
Agatha  L.  MfffMuihJi. 

Secretary. 

|F1t  Doc  SMMK  Fbd  S-7-tt  S9«S  a^ 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agenqr  tor  Intomational  Devstopmenl 

Board  tor  International  Food  and 
Agricuttural  I 


Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a),  (2), 
Pub.  L  92-463,  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
the  nftieth  meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAD)  on  June  24. 1982. 

The  purposes  of  the  meeting  are  to 
approve  the  BIFAD  Charter  revision;  to 
discuss  recommendations  on  the  future 
of  AXD.  university  Strengthening 
Programs.  Htle  Xn  policy  guidelines  to 
implement  General  Accounting  Office 
report  recommendations,  and  a  draft 
Memorandum  of  Understanding  (if 
ready)  between  AID.  and  universities: 
and  to  receive  the  report  of  the 
Presidential  mission  on  agricidtural 
development  in  Egypt  and  final  reports 
of  the  Joint  Committee  on  Agricultural 
Development  QCAD)  and  the  Joint 
Research  Committee  (JRC).  The  Board 
will  also  meet  with  the  BIFAD  Support 
Staff  to  discuss  staff  actions  and 
operational  procedures. 

The  meeting  will  begin  at  9:00  a  jn. 
and  adjourn  at  lZ-15  p  jn.,  and  will  be 
held  in  Room  540,  National  Science 
Foundation.  1800  G  Street  NW, 
Washington.  D.C  The  meeting  with  the 
BIFAD  Support  Staff  will  begin  at  1:30 
p.m.  and  adjourn  at  3:00  p-m.  This 
meeting  will  be  held  in  Room  6439.  New 
State  Department  Building.  22nd  and  C 
Streets  NW,  Washington.  DC  The 
meetings  are  open  to  the  public.  Any 
interested  person  may  attend  may  file 
written  statements  with  the  Board 
before  or  after  the  meetings,  or  may 
present  oral  statements  in  accordance 
«vith  procedures  established  by  the 
Board  and  to  the  extent  die  time 
available  for  die  meetings  permit 

Dr.  Erven  J.  Long.  Coordinator,  Title 
xn  Strengthening  Grants  and  University 
Relations,  Bureau  for  Sdenoe  and 
Technology,  Agency  for  International 
Development  is  designated  as  A.LD. 
Advisory  Committee  Representative  at 
this  meeting.  It  is  suggested  that  those 
desiring  fordier  information  write  to  him 
in  care  of  die  Agmcy  for  Intematiooal 
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Development,  International 
Development  Cooperation  Agency. 
Washington,  D.C.  20523.  or  telephone 
him  at  (703)  235-8929. 

Dated:  June  1.  loaz. 
Erven }.  Long, 

A.l.D.  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricultural 
Development 

|FR  Doc.  lO-lMM  nitd  •-7-t2;  1:46  ub] 

MUJM  cooe  tllt-OI-M 


DEPARTIIENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Dellnqiiency  Prevention 

National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention;  Meeting 

The  first  quarterly  meeting  of  the 
newly-appointed  National  Advisory 
Committee  for  Juvenile  Justice  and 
Delinquency  Prevention  will  be  held  in 
Washington,  D.C  on  June  28  and  29, 
1982.  The  meeting  will  take  place  in  the 
Andretta  Room  of  the  U.S.  Department 
of  Justice  building  and  will  run  from  9:00 
a.m.  to  5:00  p.m.  on  Monday  the  28th  and 
from  9H)0  ajn.  to  noon  on  the  29th. 

Agenda  item«  will  include  an 
overview  of  OJJDP  activities  and  plans. 
Committee  priorities,  and  discussions  of 
filling  remaining  Committee  positiona. 
Members  of  the  public  are  welcome  to 
attend. 

Further  information  regarding  thU 
meeting  may  be  obtained  by  contacting: 
Nancy  L  Kujawski,  OSice  of  Juvenile 
Justice  and  Delinquency  Prevention,  633 
Indiana  Avenue,  NW,  Washington,  D.C. 
20531.  (202)  724-7751. 

Dated:  June  3, 1982.  a 

Approved: 
Qiattet  A.  LaiMf , 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

[nt  Doc.  n-154M  PiM  *-7-tZ  M6  ■■] 
MLLMO  COOK  4410-1»-ll 


Bureau  of  Priaona 

National  Institute  of  Corrections 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  in  accordance  with 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  02-463;  86  Stat. 
770)  will  meet  on  Friday,  June  25, 1962, 
starting  at  6:30  ajn.,  at  the  Seeley 
Conference  Center,  Menninger 
Foundation,  West  Campus,  5600  West 
6th  Straet.  Topeka,  Kansas,  66606. 

At  this  mwating  (one  of  th«  ragularly 
scheduled  triannual  meetings  of  the 


Advisory  Board),  the  Board  will  receive 

its  subcommittees'  reports  and 

recommendations  as  to  future  thrusts  of 

the  Institute. 

AllraF.BiMd. 

Director. 

[FR  Doe.  U-164SZ  FUed  O-r-tt  ft^e  ub] 
WLUM  OOM  441»-0S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatoation 

Determlnationa  Regarding  Eligibility 
To  Apply  for  Worlcer  Adjustment 
Assiattmce 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
24, 1982-4^y  28, 1082. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  ^e  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both. 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  oi 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereot  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importanUy  to  worker 
separations  at  the  firm. 

TA-W-12,461;  Fiesta,  Fashions.  Inc., 

Hoboken,  NJ 
TA-W-12.53e;  Warner  &  Swasey  Corp., 

Cleveland,  OH 
TA-W-12.437;  Avante  Fashions,  Inc., 

Hoboken,  NJ 
TA-W-U,751;  A^ieco  Corp.,  Des  Plaines. 

IL 
TA-W-12.752;  Apeco  Corp.,  Elk  Grove 

Village.  IL 
TA-W-12.738:  The  General  Tire  & 

Rubber  Co.,  Newcomerstown,  OH 
TA-W-12.542;  R.  Jackson  Manufacturing 

Corp.,  New  York,  NY 


TA-W-12,188:  A.  P.  Parts  Co„  Pinoia.  IN 
TA-W-12.113;  Gradnda  Fashions,  Inc^ 

Newark.  N) 
TA-W-12.2S0;  ftunswick  Corp..  Fond 

Du  Lac  WI 
TA-W-12,710;  ScoviU,  Inc..  Markel-        ' 

Nutone  Div..  Buffalo,  NY 
TA-W-12,308;  Brave-Moc,  Inc.,  Lynn. 

MA 
TA-W-12,656;  Fabrics  America  Group. 

Toweling  Div.,  Enterprise,  AL 
TA-W-1 2.589;  Arvin  Outerwear.  Inc. 

Jersey  City,  NJ 
TA-W-12,740;  J.  C  Sportswear  Co..  Inc.. 

New  York.  NJ 
TA-W-12,455;  Five  Sons.  Jersey  City.  NJ 
TA-W-12,331;  The  Basic  Aluminum 

Casting  Co.,  Cleveland.  OH 
TA-W-12,597;  Penry  Manufacturing  Co^ 

SaltviUe.  VA 
The  following  cases  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imfxirts  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-12.524;  Rockwell  International 

Corp.,  Automotive  Operations 

Headquarters.  Troy,  MI 
TA-W-12,136;  Two-B-W^ar. 

Pennsauken.  NJ 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-12.348;  Gold-EE  Fashions.  Inc., 

New  York.  NY 
The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Imports 
did  not  increase  as  required  for 
certification. 
TA-W-12,128;  F/V  Cape  Windy-Santa 

Rosa.  CA 
The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Imports 
did  not  increase  as  required  for 
certification. 

TA-W-12.134;  F/V  Northern  Lights- 
Santa  Rosa,  CA 

Tlie  investigation  revealed  that 
criterion  (3)  has  not  been  met  Imports 
did  not  increase  as  required  for 
certification. 
TA-W-12,136;  F/V  Seal-Bodego  Bay,  CA 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met  Imports 
did  not  increase  as  required  for 
certification. 

TA-W-12.49a;  Hunter  Offshore 
Enterprises-Fields  Landing,  CA 

The  investigation  revealed  that 
criterion  (3)  has  not  bemi  met  Importa 
did  not  increase  as  required  for 
certification. 

TA-W-12.200;  Intematioaal  Hat  Co„ 
Oran.MO 
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The  inveBtigation  revealed  that 
I    criterion  (8)  has  not  been  met.  Imports 
did  not  increase  as  required  for 
certification. 

Affiiinative  Determinations 

TA-W-12.497:  Fairy  Tale  CSiildren's 
Wear,  New  York,  NY 
A  certification  was  issued  in  response 
to  a  petition  received  on  March  16, 1981 
covering  all  workers  separated  on  or 
after  January  1. 1981.  j 

TA-W-12.449;  Gay  Coat  Co.,  Tnc,  Union 
I   )       aty.NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  March  9, 1981 
covering  all  workers  separated  on  or 
after  May  14. 1981. 
TA-W-12,794;  Fiat  Allis  North 
American  Operations,  Inc., 
Deerfield,  IL 
A  certification  was  issued  in  response 
to  a  petition  received  on  June  17, 1981 
covering  all  workers  engaged  in  the 
production  of  hydraulic  cylinders 
separated  on  or  after  October  1, 1981 
and  before  March  1, 1982. 
TA-W-12,431;  MCM  Coat  Co.,  Inc^, 
Hoboken,  NJ 

;   A  certification  was  issued  in  response 
to  a  petition  received  on  March  9, 1981 
covering  all  workers  separated  on  or 
after  October  17, 1980. 
TA-W-12,015:  Star  Coat  Manufactoring 
Co.,  Inc.,  Hoboken.  NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  December  22, 
1980  covering  all  workers  separated  on 
or  after  October  12, 1980.  i 

'  I  hereby  certify  that  the  ji 

aforementioned  determinations  were 
issued  during  the  period  May  24, 1962 — 
May  28, 1982.  Copies  of  these         j 
determinations  are  available  for    ' 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Street,  NW, 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  June  1, 1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  82-154M  Filed  6-7-82:  >:4S  am) 
MLUNO  CODE  WIO-SO-H 
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Imperial  Glass  Coip.;  Amsndsd 
Dstonnination  on  Reconsideration 

I  On  February  12. 1882,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
woricers  of  the  Imperial  Glass 
Corporation's  plant  in  Bellaire,  Ohio. 


This  determination  was  published  in  the 
Federal  Register  on  February  23, 1982, 

I    (47  FR  7896). 

!        The  union  claims  that  the 

Department's  certification  fails  to  cover 
many  stemware  workers  at  the  Bellaire 
plant  who  were  laid  off  in  1980,  several 
months  before  the  December  1, 1980 
impact  date  set  in  the  Department's 
certification,  TA-W-11,892.  The  union 
also  makes  a  claim  concerning  the 
adequacy  of  the  Department's  customer 
siu^ey. 

On  reconsideration,  the  Department 
conducted  a  siu^ey  of  the  company's 
stemware  customers  for  1979, 1980  and 
1981.  Stemware  customers  were  not 
included  in  the  Department's  initial 
customer  survey.  "The  survey  showed  an 
increased  import  reliance  by  the 
company's  stemware  customers  in  1980 
compared  to  1979  and  in  1981  compared 
to  1980.  It  was  also  found  that  there 
were  significant  layoffs  in  1980 
compared  to  1979.  Production  in 
quantity  decreased  in  the  10-month 
period  in  1980,  minus  the  September- 
October  strike  affected  interval, 
compared  to  the  same  period  in  1979. 
U.S.  imports  of  machine-made  and  hand- 
made glassware  increased  absolutely  in 
1980  compared  to  1979  and  in  the  first 
half  of  1981  compared  to  the  same 
period  in  1980.  ; 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
glassware  contributed  importantly  to  the 
total  or  partial  separations  of  workers 
and  former  workers  at  the  Bellaire,  Ohio 
plant  of  the  Imperial  Glass  Company.  In 
accordance  %vith  the  provision  of  the 
Trade  Act  of  1974. 1  make  the  following 
amended  determination: 

All  workers  of  Imperial  Glass  Corporation. 
Bellaire,  Ohio  who  became  totally  or  partiaUy 
separated  from  employment  on  or  after 
February  1, 1980  are  eligible  to  apply  for 
adjustment  assistance  imder  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  Ais  2l8t  day 
of  May  1982. 

Robert  A.  Scbaarfl, 

Director,  Office  of  Program  Management 
Unemployment  Insurance  Service. 

(FR  Doc.  SZ-IMSS  Piled  »-7-a2;  8:45  am) 
BILUNQ  CODE  4510-30-M 


Occupational  Safety  and  Hstfth 
Administration 

Federal  Advisory  Councfl  on 
Occupational  Safety  and  H«Mh; 
Meeting 

Notice  is  hereby^  given  ^t  the 
Federal  Advisory  Council  on 


Occupational  Safety  and  Health, 
established  under  Section  1-5  of 
Executive  Order  12196  of  February  26, 
1980,  pubUshed  in  the  Federal  Register 
February  27, 1980  (45  FR  12769],  will 
meet  on  June  30, 1982  starting  at  10:00 
AM  in  Rooms  N3437  A.  B.  C,  of  the 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW, 
Washington,  D.C.  Tlie  meeting  will  be 
open  to  the  publia  (This  meeting  was 
previously  scheduled  for  May  20. 1982.) 

The  agenda  provides  fon 

I.  Call  to  Order. 

n.  Presentation  of  FACOSH 
Appointees. 

in.  Approval  of  Minutes  of  October  7, 
1981  Meeting. 

IV.  Election — ^Managment 
Representative  as  Vice  Chairman. 

V.  New  OSHA  Initiatives  on  Federal 
Safety  and  Health. 

VI.  Proposed  Hazardous  Labeling 
Standard. 

Vn.  Report  of  Standing  Committee  on 
Field  Federal  Safety  and  Healtii 
Coimdls. 

Vm.  New  Business. 

K.  Adjournment. 

The  Council  welcomes  written  data, 
views  or  conmients  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  June  25. 
1982,  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  v<nshing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  June  25, 1982.  The  request  must 
include  the  name  and  address  of  the 
person  wishing  to  appear,  the  capacity 
in  which  appearance  will  be  made,  a 
short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  comunications  regarding  this 
Advisory  Council  should  be  addressed 
to  John  E.  Plummer,  Director,  Office  of 
Federal  Agency  Programs,  Department 
of  Labor,  OSHA,  Bicentennial  Building. 
600  E  Sti«et.  NW.,  Suite  50a 
Washington,  D.C.  20210,  telephone  (202) 
376-3005. 

Signed  at  Washington.  D.C  this  2nd  day  of 
June,  1982. 

Thome  G.  Andtler.  ; 

Assistant  Secretary. 

(FR  Doc.  8a-U«V  PSad  *-7-tt  M5  M] 
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Grant  of  Variance;  Oil  and  Gas  Wels 
I.  Background 

For  a  number  of  years,  the  oil  and  gas 
well  industry  has  alleged  difticulty  ia 
attempting  to  comply  with  Ithe 
requirements  of  29  CFR  1910.212(a)(1) 
and  (a](2],  as  they  relate  to  the  guarding 
of  rotating  kelly  bushings  and  exposed 
portions  of  rotary  tables  on  oil  and  gas 
well  drilling  rigs.  According  to  industry 
figures,  there  are  approximately  4,500 
active  rotary  rigs  drilling  for  oil  and  gas 
in  the  United  States,  each  of  which  is  an 
individually  unique  piece  of  equipment. 

The  Occupational  Safety  and  Health 
Administration  has  been  aware,  for 
some  time,  of  alleged  problems 
associated  with  the  use  of  the  several 
types  of  available  kelly  bushing/rotary 
table  guards.  As  a  result,  a  meeting  was 
held  in  Dallas,  Texas  on  March  18, 1982 
between  representatives  of  OSHA  and  a 
number  of  oil  and  gas'industry  drilling 
contractors  and  their  legal 
representative  to  determine  whether 
alternative  methods  could  be  devised 
which  would  provide  equivalent  or 
greater  protection  for  employees  who 
could  be  exposed  to  these  rotating  parts, 
in  lieu  of  the  physical  guarding  required 
by  29  CFR  1910.212(a)(1)  and  (a)(2). 

The  result  of  this  effort  was  the 
development  of  a  proposed  alternative 
method  incorporating  modiflcations  to 
some  equipment  on  the  rig  as  well  as 
work  practices  reinforced  by 
appropriate  training  procedures. 
Because  of  the  degree  of  potential 
hazard  presented  by  the  rotating 
equipment  on  the  drill  rig,  the  decision 
was  made  to  recommend  to  the 
Secretary  that  this  proposed  alternative 
method  be  tested  initially  under  limited 
and  controlled  conditions  to  assure  that 
it  adequately  met  the  intent  of  the 
aforementioned  standard.  To  this  end. 
the  Secretary  is  exercising  his  authority 
under  Section  6(b)(6)(C)  of  the  Act  to 
grant,  for  a  ninety  day  period,  an 
experimental  variance  to  examine  an 
alternative  method  of  preventing 
employee  injury  from  contact  with 
rotary  kelly  bushings  and  exposed 
portions  of  rotary  tables  on  oil  and  gas 
well  drilling  rigs  to  those  required  by  29 
CFR  1910.212(aMl)  and  (a)(2). 

Section  6(b)(6)(C)  of  tiie  OSHA  Act 
states: 

The  Secretary  is  authorized  to  grant  a 
variance  from  any  standard  or  portioa 
thereof  whenever  he  determines,  or  the 
Secretary  of  Health,  Education,  and  Welfare 
certifies,  that  such  variance  is  necessary  to 
permit  an  employer  to  participate  in  an 
experiment  approved  by  him  or  the  Secretary 
of  Health.  Education,  and  Welfare  designed 


to  demonstrate  or  validate  new  and  improved 
techniques  to  safeguard  the  health  or  safety 
of  workers. 

The  names  and  addresses  of  the 
companies  participating  in  this 
experimental  variance  are: 

Robinson  Brothers  Drilling,  1123  Main 

Street,  Woodward,  OK  73801 
Questor  Drilling,  Inc.,  1213  Mockingbird 

Lane,  Victoria,  TX  77904 
Sonat  Southland  Drilling  Company, 

14811  St.  Mary's  Suite  270,  Houston, 

TX  77079 
Houteck  Energy,  Inc.,  8700  Commerce 

Park  Drive,  Houston,  TX  77036 
Harkins  &  Company,  P.O.  Box  1940, 

Alice,  TX  78332 
MGF  Drilling,  P.O.  Box  360,  Midland.  TX 

79702 
Wheless  Drilling  Company,  920 

Commercial  National  Bank, 

Shreveport,  LA  71101 
Richards  Drilling,  P.O.  Box  1149,  Bay 

City,  TX  77414 
Search  Drilling,  5815  Oklahoma  Ave., 

P.O.  Box  487,  Woodward.  OK  73802 
Butier-Johnson  Drilling  Co.  Inc.,  600 

Travis  Place,  Shreveport,  LA  71101 
Glasscock  Drilling,  Building  11,  Heyman 

Blvd..  P.O.  Box  51716,  Lafayette,  LA 

70505 
Saw  Drilling  Incorporated,  P.O.  Box 

4630,  Victoria,  TX  77901 
Nortion  Drilling  Co.,  606  Lubbock 

National  Bank  Bldg.,  Lubbock,  TX 

79401 

ADDRESSES:  Send  comments  to:  OCBce 
of  Variance  Determination, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  3rd  Street  and  Constitution 
Avenue  NW.,  Room  N-3662, 
Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hershal  Hensley,  Office  of  Field 
Coordination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Avenue  NW.,  Room  N-3603, 
Washington,  D.C.  20210. 

All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  this 
experimental  variance,  are  invited  to 
submit  written  data,  views,  and 
arguments  to  the  Office  of  Variance 
Determination. 

The  participants  certify  that 
employees  who  would  be  affected  by 
the  variance  have  been  notified  by 
giving  a  copy  of  it  to  their  authorized 
employees'  representative  and/or  by 
posting  a  copy  at  all  places  where 
notices  to  employees  are  normally 
posted. 


n.  Facto 

A  variance  would  permit  the  use  of 
modified  equipment,  and  work  practices, 
reinforced  by  appropriate  training 
procedures,  to  be  utilized  in  lieu  of  the 
guarding  required  by  29  CFR 
1910.212(a)(1)  and  (a)(2)  for  tiie  exposed 
portions  of  the  kelly  bushing  and  rotary 
table  on  oil  and  gas  well  drilling  rigs. 

The  following  is  a  description  of  the 
rotating  equipment  found  on  an  oil  and 
gas  well  drilling  rig: 

The  rotating  equipment  consists  of  a 
swivel,  a  short  piece  of  pipe  called  a 
kelly,  kelly  bushing,  rotary  table,  the 
drill  string,  and  the  bit.  The  assembly  of 
members  between  the  swivel  and  bit 
including  the  kelly,  drill  pipe,  and  drill 
collars,  is  termed  the  drill  stem. 

The  swivel  is  hung  from  the  .hook  on 
the  travelling  block  to  suspend  and 
permit  free  rotation  of  the  drill  stem.  It 
also  provides  a  connection  for  the  rotary 
hose  (sometimes  called  the  kelly  hose), 
pressure-tight  seal,  and  passageway  for 
the  flow  of  mud  (drilling  fluid)  into  the 
drill  stem.  The  swivel  sustains  the 
weight  of  the  drill  string,  which  may  be 
in  the  hundreds  of  tons  and  rotate  200  or 
more  revolutions  per  minute  (rpm).  The 
swivel  supports  substantially  the  same 
load  while  it  rotates.  It  also  provides  a 
fluid  passage  that  may  be  under 
pressure  greater  than  3,000  pounds  per 
square  inch  (psi). 

The  Kelly,  which  is  a  square  or 
hexagonal  piece  of  pipe,  is  attached 
immediately  b'elow  the  swivel.  Most 
kellys  are  about  40  feet  long.  The  kelly, 
like  the  swrivel,  is  also  a  unit  through 
which  drilling  mud  is  pumped  on  its  way 
to  the  bottom  of  the  hole.  The  reason  the 
kelly  is  four  or  six  sided  is  because  it 
serves  as  a  way  of  transferring  the 
rotating  motion  of  the  rotary  table  to  the 
drill  string. 

The  kelly  sits  inside  a  corresponding 
square  or  hexagonal  opening  in  a  device 
called  a  kelly  bushing  which,  when 
inserted,  is  a  part  of  the  rotary  table. 
The  kelly  bushing,  in  turn,  fits  into 
another  part  of  the  rotary  table  called 
the  master  bushing. 

Thus,  as  the  master  bushing  rotates, 
the  kelly  bushing  also  rotates.  Since  the 
kelly  mates  with  the  kelly  bushing,  the 
kelly  rotates.  And,  finally,  since  the  drill 
pipe  is  connected  to  the  bottom  of  the 
kelly,  the  pipe  rotates  when  the  kelly 
rotates.  The  bit  also  rotates  because  it  is 
attached  to  the  drill  string. 

The  drill  string  consists  of  the  drill 
pipe  and  drill  collars.  Both  are  steel 
tubes  through  which  mud  (drilling  fluid) 
can  be  ptmiped.  A  section  of  drill  pipe  is 
about  30  feet  long.  The  drill  collar  is  a 
heavy,  thick  wall  tube  used  between  the 
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drill  pipe  and  the  bit  (the  tool  that 
actually  makes  the  hole),  in  order  to  add 
weight  to  the  bit  and  to  improve  its 
performance. 

Rotary  drilling  gets  its  name  from  the 
rotary  table.  The  rotary,  which  has  a 
beveled  gear  arrangement,  may  be 
powered  either  off  the  compound  or  by 
its  own  electric  motor. 

Kelly  bushing  guards  have  been 
developed  and  are  being  used  on  a 
number  of  drilling  rigs.  Nevertheless, 
they  have  also  been  a  controversial 
subject  for  some  time.  While  there  is 
little  dispute  that  kelly  bushings  having 
projections  of  the  j-bolt  type  must 
continue  to  be  guarded  by  a  substantial 
kelly  bushing/rotary  table  guard,  some 
have  suggested  that  alternative 
preocedures,  which  would  include  work 
practices  reenforced  by  appropriate 
training  procedures,  could  be  utilized  on 
rigs  where  the  kelly  bushings  are  of  the 
so-called  "smooth"  type.  It  is  argued 
that  these  procedures  could  provide 
protection  at  least  equivalent  to  that 
provided  by  the  standard  for  employees 
who  could  be  exposed  to  these  rotating 
parts.  Indeed,  it  is  argued  further  that 
the  alternative  procedures  could  be 
more  protective  of  employees  because  of 
certain  problems  claimed  to  exist  with 
the  kelly  bushing/rotary  table  guards. 

The  experiment  which  has  been 
developed  to  validate  the  effectiveness 
of  the  new  techniques,  is  limited  to  rigs 
utilizing  kelly  bushings  that  are 
"smooth",  i.e.,  having  no  projections  of 
the  j-bolt  type.  It  requires  that  all 
employees  be  trained  in  safe  operating 
procedures,  and  that  the  employer 
designate  the  person  who  will  be  the 
equipment  operator  and  assure  that  this 
person  is  trained  and  competent,  since 
the  equipment  operator  will  control  the 
activity  and  access  of  personnel  on  the 
drilling  floor  while  the  equipment  is 
rotating.  . 

All  materials  and  equipment  which 
may  become  entangled  in  the  rotating 
eqipment  shall  be  kept  at  a  safe 
distance,  and  wash  down  hose  shall  be 
prevented,  by  length  or  location,  from 
coming  into  contact  with  rotating 
equipment. 

Further,  if  it  is  necessary  that  an 
employee  handle  materials  which  can 
become  entangled  in  any  of  the  rotating 
equipment  while  in  motion,  someone 
capable  of  stopping  this  equipment  shall 
be  stationed  at  the  controls. 

Any  injuries  related  to  the  condition 
of  the  experiment  shall  be  recorded  and 
details  of  the  occurrence  shall  be 
immediately  reported  to  OSHA  by 
telephone. 

OSHA  personnel  shall  also  visit 
worksites  to  observe  the  experiment, 
examine  records,  and  discuss  with 


employees  their  acceptance  of  the 
alternative  method  of  protecting  them. 

m.  Decision 

Section  6(b](6){C)  of  the  Act 
authorizes  the  granting  of  an 
experimental  variance  in  situations 
where  the  Secretary  of  Labor  or  of 
Health,  Education,  and  Welfare  (now 
Health  and  Human  Services)  determines 
that  it  is  necessary  in  order  to  allow  an 
employer  to  participate  in  an  experiment 
des'^ed  to  demonstrate  or  validate  new 
and  improved  techniques  to  safeguard 
the  health  and  safety  of  workers. 

Therefore,  before  a  variance  can  be 
granted  under  this  section  of  the  Act,  the 
following  determinations  must  be  made: 

1.  There  is  an  experiment  designed  to 
demonstrate  or  validate  a  new  and 
improved  technique  to  safeguard  the 
health  and  safety  of  woricers; 

2.  That  such  experiment  has  been  or 
should  be  approved  by  either  the 
Secretary  of  Labor  or  the  Secretary  of 
Health  and  Human  Services;  and, 

3.  That  in  order  to  carry  out  the 
experiment,  the  Secretary  of  Labor  has 
determined,  or  the  Secretary  of  Health 
and  Human  Services  has  certified,  that 
it  is  necessary  for  the  employer  to 
deviate  from  compliance  with  the 
standard  or  portion  thereof. 

The  Secretary  of  Labor  hereby 
determines  that  the  conditions  described 
in  this  notice  meet  the  criteria  of  the  Act 
for  granting  an  experimental  variance  as 
follows: 

1.  There  is  an  experiment  designed  to 
demonstrate  or  validate  a  new  and 
improved  technique  to  safeguard  the 
health  or  safety  of  workers. 

29  CFR  1910.212  is  concerned  with 
general  requirements  for  all  machines  as 
they  relate  to  machine  guarding,  and 
anchoring  fixed  machinery,  respectively. 
Paragraphs  (a)(1)  and  (a)(2)  deal  with 
types  of  machine  guarding  and  general 
requirements  for  machine  guards. 

29  CFR  1910.212(a)(1)  states  that  "One 
or  more  methods  of  machine  guarding 
shall  be  provided  to  protect  the  operator 
and  other  employees  in  the  machine 
area  from  hazards  such  as  those  created 
by  point  of  operation,  ingoing  nip  points, 
rotating  parts,  flying  chips,  and  sparks. 
Examples  of  guarding  methods  are^ 
barrier  guards,  two-hand  tripping 
devices,  electronic  safety  devices,  etc." 

29  CFR  1910.212(a)(2)  states  that 
"Guards  shall  be  affixed  to  the  machine 
where  possible  and  secured  elsewhere  if 
for  any  reason  attachment  to  the 
machine  is  not  possible.  The  guard  shall 
be  such  that  it  does  not  offer  an  accident 
hazard  in  itself." 

This  experiment  which  will  be 
carefully  controUed  and  monitored, 
should  determine  whether  the 


combination  of  modificatioiu  and 
equipment  (e.g.,  "smooth"  kelly 
bushings,  length  or  location  of  wash 
down  hoses),  and  closely  supervised 
work  practices  reenforced  by 
appropriate  training  procedures,  will 
provide  protection  equivalent  to  that 
provided  by  the  use  of  guards. 

2.  That  such  experiment  has  been  or 
should  be  approved  by  either  the 
Secretary  of  Labor  or  the  Secretary  of 
Health  and  Human  Services. 

The  desired  objective  of  the 
experimental  variance  is  the  valuation 
of  the  safety  of  utilizing  the  alternative 
procedure  and  the  determination  of 
whether  this  alternative  procedure 
provides  protection  equivalent  to  29  CFR 
1910.212. 

It  is  determined  that  the  experiment 
as  described  is  a  valid  means  for  OSHA 
to  evaluate  the  effectiveness  of  the 
procedure. 

A  90  day  time  period  has  been 
selected  as  an  appropriate  length  for 
this  experiment.  This  will  allow  the 
accimiulation  of  an  adequate  amount  of 
data  and  observation  of  the  procedure 
to  determine  whether  it  is  adequate  as 
devised  or  whether  some  modification  is 
necessary. 

3.  That,  in  order  to  carry  out  the 
experiment  the  Secretary  of  Labor  has 
determined,  or  the  Secretary  of  Health 
and  Human  Services  has  certifled.  that 
it  is  necessary  for  the  employer  to 
deviate  from  compliance  with  the 
standard  in  whole  or  in  part 

Although  the  proposed  procedure 
appears  to  be  as  least  as  protective  of 
employees  as  rigid  adherence  to  the 
standard,  without  the  experiment  as 
devised,  this  determination  cannot  be 
fully  made.  Thus,  it  is  necessary  for  the 
participating  employers  to  engage  in  a 
procedure  which  deviates  from  the 
standard  in  order  to  carry  out  the 
experiment  as  described. 

For  the  reasons  detailed  above,  it  is 
determined  that  this  proposed 
experiment  meets  the  criteria  for  an 
experimental  variance  under  section 
6(b)(6)(C)  of  the  Act  and  it  is  hereby 
approved. 

IV.  Order 

Pursuant  to  the  authority  in  Section 
6(b)(6)(C)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  and  in  Secretary 
of  Labor's  Order  No.  8-76  (41  FR  25059), 
it  is  ordered  that  the  companies  and 
sites  previously  listed  be.  and  are 
hereby,  authorized  to  conduct  an 
experiment  involving  an  alternative 
method  of  preventing  worker  contact 
with  rotating  kelly  bushings  and 
exposed  portions  of  rotary  tables  on  oil 
and  gas  well  drilling  rigs  in  Ueu  of 


24876 


Federal  Re^ster  /  Vol.  47.  No.  110  /  Tuesday.  June  8.  1982  /  Notices 


complying  with  the  physical  guarding 
.requirements  of  29  CFR  1910.212(a)(1) 
and  (a)(2).  The  experiment  shall  be 
subject  to  the  following  conditions  and 
requirements.: 

1.  This  experiment  is  limited  to  those 
rigs  utilizing  kelly  bushings  that  are 
classed  as  "smooth",  i.e.,  having  no 
projections  of  the  J-bolt  type.  All  kelly 
bushings  other  than  the  "smooth"type 
shall  have  a  substantially  constructed 
kelly  bushing/ rotary  table  guard  in 
place. 

2.  The  participants  shall  comply  with 
all  other  requirements  of  29  CFR 
1910.212  as  applicable,  as  well  as  with 
all  other  applicable  OSHA  regulations. 

3.  All  participating  employees  shall  be 
trained  in  safe  operating  procedures. 

4.  The  employer  shall  designate  the 
person  who  will  be  the  equipment 
operator  and  shall  assure  that  he  is 
trained  and  competent. 

5.  The  designated  equipment  operator 
shall  control  the  access  and  activity  of 
persormel  on  the  drilling  floor  while 
equipment  is  rotating,  or  shall  stop  such 
equipment  from  rotating  until  there  is  no 
danger  to  personnel  from  that 
equipment. 

8.  The  equipment  operator  shall  never 
engage  the  rotary  clutch  without  first 
assuring  that  no  employees  are  on,  or  in 
proximity  to,  the  rotary  table  in  such 
manner  ^at  they  could  be  endangered. 

7.  At  any  time  an  employee's  work 
activities  require  the  handling  of 
materials  which  can  become  entangled 
in  the  rotary  table,  the  kelly  bushing,  or 
kelly  while  such  equipment  is  in  motion, 
a  person  capable  of  stopping  the 
rotating  equipment  shaU  be  at  the 
controls. 

8.  No  materials  which  may  become 
entangled  in  the  rotary  table  and  kelly 
bushing  shall  be  allowed  within  6  inches 
of  this  equipment  when  it  is  to  be 
operated. 

9.  Wash  down  hoses  shall  be  of  such 
length,  or  located  in  such  manner,  that 
they  caimot  be  brought  within  6  inches 
of  the  kelly  bushing. 

10.  Spinning  chain  shall  not  be 
wrapped  around  the  joint  of  the  pipe  in 
the  mousehole,  nor  handled  on  the 
drilling  floor  within  2  feet  of  the  exposed 
rotating  portions  of  the  rotary  table, 
kelly  bushing,  or  kelly. 

11.  Any  injury  occurring  during  the 
operation,  and  related  to  the  conditions 
of  this  experimental  variance,  shall  be 
immediately  reported  to  the  Office  of 
Variance  Determination  by  telephone: 
(202)  523-7183.  A  written  report  shall 
also  be  made  describing  the  incident 
and  all  other  pertinent  information 
concerning  the  incident. 

12.  Representatives  of  the 
Occupational  Safety  and  Health 


Administration  may  visit  the  worksites 
to  observe  the  experiment  in  operation, 
to  examine  records,  and  to  obtain 
information  concerning  employee 
acceptance  of  the  method. 

13.  A  record  shall  be  made  of  the 
number  of  rigs  involved  in  the 
experiment  at  each  site  and  shall 
include  for  each  rig:  the  total  number  of 
personnel  participating  in  the 
experiment;  the  number  of  shifts  per  24 
hour  period  and  the  number  of 
participating  employees  on  each  shift; 
and  the  number  of  hours  the  rig  was 
operated  during  each  shift 

14.  Reports  and  records  required  by 
this  order  shall  be  available  for 
inspection  at  each  rig  site  and  shall  be 
submitted  at  the  completion  of  the 
experiment  to  the  Office  of  Variance 
Determination  of  the  Occupational 
Safety  and  Health  Administration. 

15.  This  variance  shall  continue  in 
effect  for  a  period  of  90  days  unless 
revoked. 

16.  The  Assistant  Secretary  for 
Occupational  Safety  and  Health 
reserves  the  right  to  revoke  or  modify 
this  variance  for  reasons  of  injury  to 
employees,  failure  to  comply  with  the 
terms  of  this  order,  a  previously 
unanticipated  hazard  being  caused  by 
the  experiment,  or  for  other  good  cause. 
Such  revocation  or  modification  shall  be 
effective  upon  receipt  of  notice  thereof. 

As  soon  as  possible,  all  participating 
employers  shall  give  notice  to  affected 
employees  of  the  terms  of  this  order  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative  and/or  by 
posting  a  copy  at  all  places  where 
notices  to  employees  are  normally 
posted. 

Effective  date:  This  order  shall 
become  effective  on  June  8, 1982.  and 
shall  remain  in  effect  until  September  7. 
1982  unless  revoked. 

Signed  at  Washington.  D.C..  this  3rd  of  June 
1982. 

Thome  G.  Auchter, 
Asaistant  Secretary  of  Labor. 

[FR  Doc.  8Z-1S.S38  Filed  S-2-BI:  8:4C  uil 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[AppUeatlon  No.  D-3294] 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  Retirement 
Plan  for  Employees  of  ttte  Arizona 
Bank  Located  In  Phoenix,  Ariz. 

AQENCV.  Office  of  Pension  and  Welfare 
Benefits  Programs,  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  on  December  31, 1979  of 
a  repurchase  agreement  (the  Agreement) 
to  the  Retirement  Plan  for  Employees  of 
the  Arizona  Bank  (the  Plan)  by  the 
Arizona  Bank  (the  Bank),  the  Plan 
sponsor.  The  proposed  exemption,  if 
granted,  would  affect  the  Bank  and  the 
Plan  and  its  participants  and 
beneficiaries. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  July  23. 
1982. 

EFFECTIVE  DATE:  The  exemption,  if 
granted,  will  be  effective  as  of 
December  31, 1979. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-3294.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welffire  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W^  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523^195.  (This  is  not  a 
toll-free  number.) 

SUPMfMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)  (1)  and  (2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
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notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wbich  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  defined  benefit  plan 
with  approximately  1,457  participants  as 
of  December  29, 1981  and  net  assets  of 
approximately  $6.85  million  at  the  time 
of  the  sale  of  the  Agreement.  The  Bank 
is  an  Arizona  corporation  engaged  in  the 
general  banking  business.  The  Bank's 
Trust  Department  was  responsible  for 
investment  decisions  for  the  Plan  at  the 
time  of  the  subject  transaction. 

2.  The  Employer's  1979  Plan 
contribution  in  the  amount  of  $1,434,101 
was  transmitted  to  the  Trust  Department 
on  the  afternoon  of  Monday,  December 
31, 1979.  The  Trust  Department  sought  to 
identify  the  best  temporary  investment 
available  under  the  circumstances  until 
such  time  as  the  funds  could  be 
permanently  invested.  As  a  matter  of 
policy,  the  Trust  Department  does  not 
hold  or  invest  Plan  assets  with  the  Bank, 
unless  necessary  to  pay  benefits  to 
participants  or  to  hold  funds  prior  to 
hivestmmt  outside  the  Bank.  However, 
because  the  national  money  markets 
were  closed  for  the  day,  and  because 
the  next  business  day  was  January  2, 
1980,  the  Trust  Department  entered  into 
the  Agreement  on  December  31, 1979. 

3.  Through  the  Agreement,  the  Bank 
obtained  the  use  of  the  Plan's  funds  for 
seven  days,  in  return  for  which  the  Plan 
was  credited  with  U.S.  Treasury  Bills 
with  a  maturity  date  of  June  5, 1980, 
equal  in  face  amount  to  the  amount  of 
the  Plan  contribution.  On  January  7, 
1980,  the  Bank  repurchased  the 
government  securities  from  the  Plan, 
and  the  Plan's  funds  were  then 
reinvested  through  normal  channels 
outside  of  the  Bank. 

4.  The  terms  and  conditions  of  the 
Agreement  were  the  same  as  those  the 
Bank  used  in  dealing  with  unrelated 
parties.  The  interest  rate  under  the 
Agreement  was  11%,  which  was  the 
interest  rate  available  for  repurchase 
agreements  for  that  day.  The  seven-day 
return  to  the  Plan  was  $3,025  whereas,  if 
the  Plan  contribution  had  been  invested 
in  a  Bank  savings  account  at  5.25%,  the 
Plan  would  have  earned  $1,444. 
Therefore,  of  the  two  viable  investment 
choices  available,  the  Agreement  was 
substantially  more  advantageous  to  the 
Plan. 

5.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 


the  statutory  criteria  of  section  408(a)  of 
the  Act  due  to  the  following: 

a.  the  Bank  represents  that  under  the 
circumstances  described  above,  and 
with  the  limited  choice  of  short-term 
investment  vehicles  then  available,  the 
purchase  of  the  Agreement  was  in  the 
interest  of  the  Plan  and  provided  the 
greatest  return  to  the  Plan  of  the 
available  short-term  investment  choices; 

b.  the  interest  rate  and  terms  of  the 
Agreement  were  the  same  as  the  Bank 
used  in  arm's-length  transactions  with 
unrelated  parties;  and 

c.  pursuant  to  the  Agreement,  the  Pian 
received  U.S.  Government  seciuities 
equal  to  100%  of  the  amount  invested  in 
the  Agreement,  providing  adequate 
security  in  the  event  of  the  Bank's 
default  on  the  Agreement 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  Plan  participants  and 
beneficiaries  within  15  days  of  its 
publication  in  the  Fefleral  Register. 
Participants  who  are  current  Bank 
employees  will  be  notified  by  posting  on 
the  Bank's  employee  bulletin  bo£irds. 
Participants  who  are  not  ciurent  Bank 
employees  and  beneficiaries  will  be 
notified  by  first  class  mail.  The  notice 
will  contain  a  copy  of  the  proposed 
exemption  as  published  in  the  Federal 
Register  and  will  inform  each  recipient 
of  his  right  to  comment  on  or  request  a 
hearing  regarding  the  proposed 
exemption. 

General  Inffwmatioii 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a]  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 


Act  and  section  tf75(cMl)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  conunents 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pubUc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exenoqilian 

Based  on  the  facts  and 
representations  set  forth  in  the 
appUcation.  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)  (1)  and  (2)  of  the 
Act  and  the  sections  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  aiq»ly 
to  the  Agreement  entered  into  between 
the  Bank  and  the  Plan,  provided  that  the 
terms  and  conditions  of  the  Agreement 
were  at  least  as  favorable  to  the  Plan  as 
those  it  could  have  obtained  from  an 
unrelated  party. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  ccHnpIete.  and 
that  the  appUcation  accurately  deaoibes 
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all  material  terms  of  the  transaction  that 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  1st  day  of 
June  1982. 
Alan  D.  Labowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(fR  Doc.  S2-1&318  Filed  S-7-8£  8:45  am] 
BIUJ««G  CODE  410-2>-«l 


(Application  No.  L-3181] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Chase 
Banl(  Special  Growtti  Fund  and  ttie 
Chase  Bank  Inter-Mediate 
Capitalization  Fund  of  ttie  Chase 
Manhattan  Bank,  N  JL  Located  In  New 
York  City,  N.Y. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt 
certain  past  interaccount  sales  of 
publicly  traded  common  stock  (the 
Securities)  between  the  Chase  Bank 
Inter-Mediate  Capitalization  Fund  (the 
Capitalization  Fund)  and  the  Chase 
Bank  Special  Growth  Fund  (the  Growth 
Fund),  (together,  the  Funds),  which  are 
collective  investment  funds  managed  by 
the  Chase  Manhattan  Bank,  N.A. 
(Chase).  The  proposed  exemption,  if 
granted,  would  affect  Chase, 
participants  and  beneficiaries  of  the 
Funds  and  other  persons  participating  in 
the  transactions. 

EFFECTIVE  DATE:  The  effective  date  of 
this  exemption  is  Janueiry  29, 1982. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  July  19. 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216,  Attention:  Application  No. 
L-3181.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 


Constitution  Avenue,  N.W.,  Washington. 

D.C.  20218. 

FOR  FURTHER  INPORMATION  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  niunber). 

SUPPLEMENTARY  INFORMATION:  Notice  it 
hereby  given  of  the  pendence  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(b)(2)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Chase,  pursuant 
to  section  40B(a)  of  the  Act,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Chase  is  a  New  York  State  banking 
corporation  which  manages  in  excess  of 
$3  billion  in  assets  of  employee  benefit 
plems  subject  to  Title  I  of  the  Act.  In 
1957,  Chase  established  collective 
investment  funds  in  response  to  the 
desires  of  its  retirement  plan  customers 
(the  Plans)  to  participate  in  diversified 
portfolios  of  publicly  traded  common 
stocks.  To  participate,  a  Plan  must  be 
quahfied  under  section  401(a)  of  the 
Code  and  the  trusts  thereunder  must  be 
exempt  from  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code  of 
1954.  Chase  currently  manages  10  such 
collective  investment  funds,  two  of 
which  are  the  Capitalization  Fund  and 
the  Growth  Fund. 

2.  As  of  December  31, 1981,  56  Plans 
with  total  assets  of  $198,342,902.03  were 
participating  In  the  Growth  Fund.  As  of 
December  31. 1981,  54  Plans  with  total 
assets  of  $154,524,129.18  were 
participating  in  the  Capitalization  Fund. 
With  two  exceptions,  each  Plan  that  is 
participating  in  the  Funds  has 
approximately  the  same  percentage  of 
Plan  assets  invested  in  both  the  Growth 
Fund  and  the  Capitahzation  Fund.  Two 
Plans  participate  only  in  the  Growth 
Fund.  In  addition,  the  Chase  Bank 
Equity  Fund  (the  Chase  Fund),  in  which 
96  other  Plans  are  invested,  participates 
in  the  Funds. 

3.  The  investment  emphasis  in  both 
the  Growth  Fund  and  the  Capitalization 
Fund  is  capital  appreciation.  The 
Growth  Fund  has  concentrated  its 
investments  on  companies  with  market 
capitalizations  of  between  $25  million 
and  $250  million,  while  the 
Capitalization  Fund  has  focused  its 


investments  on  companies  with  market 
capitalizations  of  between  $250  million 
and  $500  million.  Although  the  foregoing 
guidelines  have  estabhshed  the  basic 
Investment  emphasis  of  the  Funds, 
investments  are  not  limited  to  such 
securities,  and  securities  have  been  held 
in  each  Fund  which  fall  outside  the 
above-mentioned  market  capitalization 
ranges.  In  addition,  there  have  been 
instances  where  the  same  security  has 
been  held  in  each  Fund.  All  of  the 
securities  now  held  in  the  Funds  are 
traded  either  on  a  national  securities 
exchange  or  on  the  over  the  counter 
marTcet.  None  of  the  Securities  held  are 
subject  to  restrictions  on  transfer  under 
the  Securities  Act  of  1933. 

4.  Chase's  Institutional  Investment 
Committee  determined  that  the  Funds 
would  be  most  effectively  managed  and 
the  interests  of  participating  plans  best 
served  if  the  investment  emphasis  of  the 
Growth  Fund  were  broadened  to  include 
a  number  of  securities  of  the  type  now 
held  in  the  Capitalization  Fund,  and  for 
the  Capitalization  Fund  to  acquire  a 
broader  spectrum  of  securities,  in  terms 
of  market  capitalization  size,  than 
heretofore  held.  The  decision  to  modify 
the  composition  of  each  of  the  two 
Funds  was  made  after  due  consideration 
of  the  investment  portfolios  of  each 
Fund  and  with  regard  to  the  interests  of 
the  participants  in  each  of  the  Funds. 
The  shift  in  investment  emphasis  of  the 
two  Funds  will  result  in  a  restructured 
Growth  Fund  portfolio  which  will  hold  a 
number  of  securities  prsentiy  held  in  the 
Capitalization  Fund.  Chase  identified 
certain  Securities  which  were  held  in 
the  Capitalization  Fund,  having  a 
current  market  value  of  approximately 
$85  million  and  which  were  appropriate 
for  inclusion  in  the  portfolio  of  the 
Growth  Fund. 

5.  The  applicant  is  requesting  an 
exemption  that  will  exempt  the  past  sale 
of  the  Securities  by  the  Capitalization 
Fimd  to  the  Growth  Fund.  The  applicant 
represents  that  although  the  sales  and 
purchases  of  the  Securities  could  have 
been  effectuated  in  the  open-market, 
transfers  effectuated  in  this  maimer 
would  have  entailed  brokerage 
commissions  of  approximately  $450,000. 
In  addition,  the  applicant  represents  that 
the  transactions  would  have  had  an 
unfavorable  market  impact  on  both  the 
sales  and  purchases  of  the  shares  of 
common  stock  in  question,  many  of 
which  have  a  relatively  low  daily 
trading  volume.  In  light  of  market 
conditions  Chase  determined  to  conduct 
the  sale  of  the  Securities  in  two  parts. 
On  January  29, 1962,  certain  of  the 
Securities  comprising  60%  of  the  total 
value  of  the  Securities  were  sold  by  the 
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Capitalization  Fund  to  the  Growth  Fund. 
On  March  18, 1982,  the  remaining  40%  of 
the  Securities  were  sold  by  the 
Capitalization  Fund  to  the  Growth  Fund. 

6.  For  Securities  listed  on  a  national 
sales  exchange,  the  price  at  which  the 
Securities  were  sold  was  the  closing 
market  price  of  the  Security  on  the  date 
of  sale  and  for  over-the-counter  issues, 
the  mean  between  the  bid  and  asked 
prices  at  the  market  close  on  the  date  of 
sale.  Chase  represents  that  such  pricing 
procedure  assured  that  each  Fund 
received  fair  market  value  in  the  sales 
and  that  neither  Fund  obtained  an 
advantage  by  virtue  of  a  sale.  The  sales 
did  not  in  and  of  themselves,  have  any 
impact  on  the  respective  values  of  the 
accoimts  involved  as  of  the  time  of  sale. 
Chase  did  not  receive  any  commissions, 
special  fees  or  increases  in  its  regular 
investment  management  fees  for 
effecting  these  sales.  The  sales  were 
made  for  the  sole  purpose  of  benefiting 
the  interests  of  Flans  who  participate  in 
the  Funds. 

7.  The  need  for  an  exemption  arises 
because  the  interaccount  sales 
described  above  might  constitute  a 
violation  of  section  406(b)(2)  of  the  Act, 
which  generally  prohibits  a  plan 
Fiduciary  from  acting  on  behalf  of  or 
representing,  an  adverse  party  in  a 
transaction  with  a  plan.  No  request  for 
an  exemption  from  any  other  provision 
of  the  Act  has  been  made  by  Chase. 

8.  The  applicant  represents  that  the 
sales  of  the  Securities  satisfy  the  criteria 
of  section  408(a)  of  the  Act  as  follows: 
(1)  Chase  did  not  receive  any 
commissions,  special  fees  or  increases 
in  its  regular  investment  management 
fees  for  effecting  these  sales;  (2)  the 
sales  were  made  for  the  sole  purpose  of 
benefiting  the  interests  of  Plans  that 
participate  in  the  common  stock 
accounts  of  Chase;  (3)  the  sales  saved 
the  Funds  from  having  to  pay  brokerage 
commissions  of  approximately  $450,000; 
and  (4)  each  Fund  received  fair  market 
value  in  each  sale  and  neither  Fund 
obtained  an  advantage  by  virtue  of  a 
sale. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
interested  persons  gf  their  right  to 
comment  or  request  a  hearing,  will  be 
mailed  by  Chase  to  the  sponsor,  or  to 
another  appropriate  Plan  fiduciary  of  all 
involved  Plans. 

Genaral  Infonnation 

The  attention  of  intareeted  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 


Act  does  not  relieve  a  fiduciary  or  other 
party  in  interest  from  certain  other 
provisions  of  the  Act,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fidiciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a], 
406(b)(1)  and  406(b)(3)  of  the  Act 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneEciaries  and 
protective  of  the  rights  of  participants 
and  benefrciaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted  will  be  supplemental  to.  and  not 
in  derogation  of,  any  other  provisions  of 
the  Act,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2)  of  the 
Act  shall  not  apply  to  certain  past  inter- 
account sales  of  the  Securities  by  Chase 
as  described  herein. 


The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  apphcation  accurately  describes 
all  materials  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C,  this  1st  day  of 
June,  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  az-lS314  Piled  B-7-8Z;  a:4S  am] 
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[Appfication  Na  3147] 

Proposed  Exemption  for  Certain 
Transactions  Invotving  Vtte  Greater 
Cleveland  Hospital  Association 
Retirement  Plan  Located  in  Cleveiand, 
Oiiio 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTKHC  Notice  of  Proposed  Exemption. 

summary:  This  dociunent  contains  a 
notice  of  pendency  before  tlie 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  fr^m  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1354  (the 
Code).  The  proposed  exemption  would 
exempt  the  loan  of  $1,200,000  by  the 
Greater  Cleveland  Hospital  Association 
Retirement  Plan  (the  I^an)  to  1226  Huron 
Road  Co.,  Ltd.  (liRC),  an  unrelated 
party.  HRC  will  use  the  proceeds  of  the 
loan  to  make  improvements  to  real 
property  which  it  will  lease  to  the 
Greater  Cleveland  Hospital  Association 
(GCHA)  and  its  affiliates,  which  are 
parties  in  interest  with  respect  to  the 
Plan.  The  proposed  exemption,  if 
granted,  would  affect  GCHA,  its 
affiliates,  participants  and  beneficiaries 
of  the  Plan,  and  others  participating  in 
the  transactions. 

DATES:  Written  comments  and  requests 
for  a  pubhc  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
July  19, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20216,  Attention:  Application  No. 


EJ-3147.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  pubhc  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARV  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of 
GCHA  and  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1878)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  form  of  master  plan 
that  has  been  adopted  by  GCHA  for  its 
employees.  GCHA  is  a  not-for-profit 
corporation  in  which  hospitals  and 
health  care  institutions  are  invited  to 
become  members.  Approximately  31 
such  institutions  have  adopted  the  Plan 
by  joinder  agreement.  The  Plan  is  a  tax- 
qualified  plan  with  respect  to  each 
employer  subscribing  to  it.  For  purposes 
of  the  Act  and  the  Code,  the  Plan  is 
treated  as  a  separate  plan  with  respect 
to  each  adopting  employer.  As  of  July  1, 
1981.  the  market  value  of  the  Plan's 
assets  equaled  $89,050,495.  The  Plan  had 
approximately  17,000  participants  as  of 
that  date. 

2.  The  Plan  proposes  to  loan 
$1,200,000  to  HRC,  an  Ohio  limited 
partnership.  HRC  is  the  owner  of  land 
and  a  multi-story  office  building  in 
downtown  Cleveland,  which  GCHA  and 
its  affiliates  will  occupy  under  a  lease 


now  being  negotiated.  There  will  be  no 
tenants  other  than  GCHA  and  its 
affiliates.  The  proceeds  of  the  loan  from 
the  Plan  will  be  used  by  HRC  to  improve 
the  real  estate  which  will  be  leased. 
HRC  is  not  related  to  GCHA.  any  other 
participating  employer,  or  any  other 
party  in  interest 

3.  Interest  for  the  first  five  years  of  the 
loan  will  be  at  12  percent.  Interest  for 
the  next  15  years  will  be  not  less  than  - 
1%  over  the  prime  rate  charged  at  the 
beginning  of  each  fifth  year  of  the  loan 
by  Citibank  Corporation  of  New  York, 
but  will  be  not  less  than  12%  per  year 
nor  more  than  15%  per  year.  Principal 
and  interest  will  be  repaid  under  a  30 
year  amortization  schedule.  There  will 
be  a  balloon  payment  at  the  end  of  the 
20th  year  in  the  amount  of  the  entire 
unpaid  balance  of  the  principal  and 
interest  then  due. 

4.  Should  the  property  be  sold  by  HRC 
at  any  time  prior  to  the  end  of  the  20th 
year,  the  difference  between  the  sale 
price  and  the  initial  value  of  the 
property  will  be  shared  by  the  Plan  and 
HRC.  The  Plan  will  receive  9%  of  this 
difference  if  the  property  is  sold  before 
the  10th  anniversary  of  the  loan,  and 
10%  of  this  difference  if  the  sale  occurs 
after  the  10th  anniversary  of  the  loan 
but  before  the  20th  anniversary.  In  the 
event  the  property  is  not  sold  during  the 
20  year  period  of  the  loan,  the  difference 
between  the  appraised  value  at  the  end 
of  the  20th  year  and  ther  initial  value  of 
the  real  estate  at  the  inception  of  the 
Idan  Avill  be  the  subject  of  a  paymeQt^to 
the  Plan  equal  to  10%  of  the  difference 
between  the  two  values.  The  initial 
value  for  purposes  of  these  calculations 
has  been  set  at  $1,800,000.  though  the 
property  has  been  appraised  at 
$1,900,000  (see  7.  below). 

5.  GCHA  has  named  Mr.  Raymond  E. 
Rossman,  President  and  Chairman  of  the 
Board  of  the  Midwest  Bank  and  Trust 
Co.  (the  Bank),  as  an  independent 
fiduciary.  It  is  intended  that  the  Bank 
will  be  named  as  a  second  trustee  for 
the  Plan  (under  a  separate  trust 
document)  to  hold  the  subject 
promissory  note  and  mortgage  and  to 
administer  it  and  remit  the  repayment 
proceeds  to  the  Plan.  The  trust 
document  will  name  Mr.  Rossman  as 
trust  advisor  to  the  trusted  and  as 
independent  fiduciary  for  the  Plan,  and 
will  direct  the  trustee  to  take  whatever 
actions  Mr.  Rossman  directs  in  the 
course  of  his  duties  as  independent 
fiduciary  to  enforce  the  loan  on  behalf 
of  the  Plan  and  its  participants.  Mr. 
Rossman  is  not  an  officer  or  director  of 
GCHA,  nor  of  any  of  the  employers 
maintaining  any  plan  administered  by 
GCHA.  Mr.  Rossman  represents  that  he 
has  been  selected  in  the  past  as  an 


independent  fiduciary  in  connection 
with  other  similar  transactions  of  this 
kind. 

6.  Mr.  Rossman  has  made  a 
determination  that  the  proposed  loan 
would  be  appropriate  for  the  Plan  for  the 
following  reasons:  (1)  the  loan  terms 
include  a  reasonable  equity 
participation,  and  along  with  it 
reasonable  minimum  and  maximum 
interest  rates;  (2)  the  loan  has  excellent 
collateral  in  the  form  of  a  first  mortgage 
on  the  real  estate  in  a  good  and 
developing  section  of  downtown 
Cleveland;  and  (3)  the  property  will  be 
leased  by  HRC  to  a  good,  stable  tenant. 
Mr.  Rossman  represents  that  in  today's 
economy,  real  estate  loans  are  not 
generally  made  unless  there  is  a  degree 
of  equity  participation  by  the  lender  in 
the  transaction.  Where  a  real  estate  loan 
does  involve  participation  by  the  lender 
in  the  appreciation  of  the  mortgaged 
property,  the  borrower  will  be  reluctant 
to  the  point  of  refusal  to  pay  interest 
rates  at  today's  prevailing  high  rates.  If 
the  loan  is  to  be  made  with  the  lender 
participating  in  the  appreciation,  the 
borrower  will  normally  refuse  to  agree 
to  interest  that  will  float  with  the  prime 
rate.  Instead,  the  parties  will  normally 
negotiate  a  reasonable  ceiling  on  the 
interest.  Historically,  a  15%  rate  has 
been  very  attractive,  and  thus, 
notwithstanding  the  current  bulge  in 
interest  rates,  the  15%  ceiling  in  the 
proposed  transaction  is  attractive, 
considering  the  equity  participation  and 
the  quality  of  the  tenant.  The  minimum 
interest  rate  of  12%  is  an  appropriate 
protection  for  the  lender  in  the  event 
interest  rates  should  fall  during  the  20 
year  term  of  the  loan. 

7.  The  loan  is  to  be  secured  by  a  first 
mortgate  on  the  subject  property.  The 
property  has  been  appraised  by  Mr.  John 
A.  Davis,  MAI,  an  independent 
appraiser  in  Cleveland,  Ohio.  Mr.  Davis 
determined  that  the  property  will  have  a 
fair  market  value  of  $1,900,000  after 
completion  of  the  scheduled 
renovations.  Thus,  the  collateral/loan 
ratio  would  be  approximately  158%.  As 
stated  in  4.  above,  for  the  purposes  of 
computing  the  Plcm's  equity 
participation  in  the  property's 
appreciation,  however,  the  parties  have 
agreed  to  set  the  initial  value  of  the 
property  at  $1,800,000. 

8.  In  sunmiary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  40R(a)  of  the 
Act  because:  (1)  the  loan  only  involves 
approximately  1.3%  of  the  Plan's  assets; 
(2)  the  loan  is  secured  by  real  property 
with  an  appraised  value  that  is  more 
than  1  )i  times  the  amount  of  the  loan;  (3) 


the  Plan  will  participate  in  the 
appreciation  of  the  property;  (4)  the  loan 
will  be  administered  by  an  independent 
fiduciary  who  will  take  whatever 
actions  are  necessary  to  enforce  the 
Plan's  rights;  and  (5)  the  independent 
fiduciary  has  determined  that  the 
transaction  is  appropriate  for  the  Plan 
and  is  in  the  best  interests  of  its 
participants  and  beneHciaries. 

Notice  to  Interested  Persons 

Within  10  days  after  the  publication  of 
this  proposed  exemption  in  the  Federal 
Register,  the  applicants  will  notify  all 
Plan  participants  by  posting  a  notice  on 
the  appropriate  bulletin  boards  of  the 
respective  employers.  Such  notice  will 
contain  a  copy  of  the  proposed 
exemption  as  it  appears  in  the  Federal 
Register,  and  will  notify  interested 
persons  of  their  right  to  comment  and  • 
request  a  hearing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1]  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordanoe  with  section  404(a)(l)(B]  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  ita 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
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exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  psirt  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  fit)m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  a  loan  of  $1,200,000  by  the  Plan  to 
HRC,  under  the  terms  and  conditions  set 
forth  above,  provided  that  the  terms  of 
the  transaction  are  not  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party  at  the  time  of  the 
consummation  of  the  transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption.  | 

Signed  at  Washington,  D.C.,  this  1st  day  of 
June  1882. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Ooc.  M-ISSU  PIM  4-7-«2;  MS  «B) 
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[ProhMted  Transaction  Exemption  82-92; 
Exemption  Applcation  Na  D-2905] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Profit-Sharing  Plan  for  Employees  of 
Gibraltar  Savings  Association  Located 
in  Houston,  Tex 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACnON:  Grant  of  Individual  Exemption. 

summary:  This  exemption  will  exempt 
the  sale  by  the  Profit-Sharing  Plan  for 
Employees  of  Gibraltar  Savings 
Association  (the  Plan)  of  all  of  its  non- 
cash assets  to  Gibraltar  Savings 
Association  (the  Employer],  the  Plan 
Sponsor. 

FOR  FURTHER  INFORMATION  CONTACn 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523^8881.  (This  is  not  a 
toU-fi-ee  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
2, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  14252)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  bom  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  fitjm 
the  sanctions  resulting  bom  ibe 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(cJ(l)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  "Hie  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  interested  persons 
in  compliance  with  the  provisions  of  the 
notice  of  proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  Decemba  31, 197B,  section  102 


24882 


Federal  Reygter  /  Vol.  47.  No.  110  /  Tuesday,  June  8,  1982  /  Notices 


of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
Hduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extmid  to 
transactions  prohibited  under  sectioa 
406(b)(3)  of  tiie  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 


Accordingly  the  restrictions  of  sectioa 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resuUirg  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  by  the  Plan  of  all  of  its 
non-cash  assets  to  the  Employer  for 
$1,275,061,  provided  that  the  sales  price 
of  each  asset  is  not  less  than  its  fair 
market  value  as  of  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  apphcation 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  O.C,  this  Ist  day  of 
June,  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

{FR  Doc.  82-lSnO  FIM  S-r-aZ:  8:46  unj 
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lAppllcatlon  No.  D-3287] 

Proposed  Exemption  for  Certain 
Transactions  involving  the  Hammer, 
SHer,  Qeorge  Associates  Retirement 
Plan  l.ocated  in  Sliver  Spring, 
Maryland 

aqency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  This  docuiment  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  loan  of  $145,000 
(the  Loan)  by  the  Hanmier,  Siler,  George 
Associates  Retirement  Plan  (the  Plan)  to 
1111  Bonifant  Associates  (the 
Partnership),  a  party  in  interest  with 
respect  to  the  Plan;  and  other 
transactions,  as  described  herein,  to  be 
executed  in  accordance  with  the  terms 
of  the  Loan.  The  proposed  exemption,  if 
granted,  would  affect  the  Plan  and  its 
participants  and  beneficiaries,  the 
Partnership,  and  any  other  persons 
participating  in  the  proposed 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  .before  July  20, 
1982. 


ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C-    , 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-3287.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Pubhc  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Slander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  die  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Partnership,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with,  as  of  December  31, 
1981,  38  participants  and  total  assets  of 
approximately  $723,000,  Messrs,  Robert 
W.  Siler,  Vernon  George  and  David  C 
Slater  are  the  trustees  of  the  Plan  (the 
Trustees)  and  exercise  investment 
discretion  with  respect  to  Plan  assets. 

2.  Hammer,  Siler,  George  Associates, 
Inc.  (the  Employer)  is  the  sponsor  of  the 
Plan.  The  Employer  is  engaged  in  the 
business  of  urban  economic 
development  consulting.  The 
Partnership  is  a  Maryland  general 
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partnership  consisting  of  nine  partners 
(the  Partners),  each  of  whom  is  an 
officer  and  employee  of  the  Employer. 
An  interest  of  approximately  84%  of  the 
Partnership  is  owned  by  the  Trustees. 

3.  The  applicant  seeks  an  exemption 
to  allow  the  Plan  to  engage  in  the  Loan 
with  the  Partnership.  The  Loan  amount 
of  $145,000  will  represent  approximately 
20%  of  the  Plan's  total  assets.  The  Loan 
will  be  for  a  term  of  10  years  with 
monthly  payments  of  principal  and 
interest  amortized  upon  a  twenty  year 
schedule.  For  the  first  five  years  of  the 
Loan's  term  the  interest  rate  will  be  the 
greater  of  15%  per  annum  or  the 
prevailing  rate  for  similar  loans  in  the 
Washington,  D.C.  metropolitan  area  at 
the  time  the  Loan  is  entered  into.  At  the 
beginning  of  the  sixth  and  each 
succeeding  year  of  the  term  of  the  Loan 
the  interest  rate  will  be  adjusted  to  the 
greater  of  15%  or  the  then-prevailing  rate 
for  comparable  loans  in  Washington, 
D.C. 

4.  The  Loan  will  be  secured  by  a  duly 
recorded  second  mortgage  on  an 
improved  parcel  of  real  property  located 
at  1111  Bonifant  Street,  Silver  Spring, 
Maryland  (the  Property).  Mr.  Donald  C. 
McCandless,  MAI,  CRE,  made  a 
complete  appraisal  of  the  Property  and 
determined  that,  as  of  April  1, 1982,  its 
fair  market  value  was  $706,000.  Mr. 
McCandless  is  a  lessee  in  the  Property. 
The  Partnership  expects  to  lease  part  of 
the  Property  to  the  Employer. 

5.  The  Property  is  subject  to  an 
existing  purchase  money  first  deed  of 
trust  dated  January  11, 1982,  in  the 
amount  of  $325,000  (the  Mortgage). 
Pursuant  to  the  terms  of  the  Mortgage, 
its  entire  principal  balance  is  due  and 
payable  by  the  Partnership  at  the  end  of 
the  fifth  year  from  its  date  of  execution. 
The  initial  outstanding  balance  of  the 
Loan  and  the  principal  amount  due 
under  the  Mortgage  will  collectively 
represent  approximately  65%  of  the 
appraised  value  of  the  Property.  The 
Partnership  represents  that  it  will  ensure 
that  throughout  the  term  of  the  Loan  the 
value  of  the  collateral  securing  the  Loan 
has  a  value  at  least  150%  of  the  sum  of 
the  total  outstanding  balance  of  the 
Mortgage  and  the  Loan.  Should  the 
value  of  the  Property  fall  below  this 
amount,  additional  collateral  Mrill  be 
provided.  Throughout  the  term  of  the 
Loan  the  Property  will  be  insured 
against  fire  and  other  hazards  in  an 
amount  equal  to  or  exceeding  the  sum  of 
the  total  outstanding  balance  of  the 
Mortgage  and  the  Loan.  The  Plan  vnll  be 
named  as  loss-payee  on  the  insurance 
policy  to  the  extent  of  its  interest  in  the 
Property  subject  only  to  the  rights  of  the 
mortgagee  with  respect  to  the  Mortgage. 


6.  A  full  recourse  note  rendering  each 
Partner  personally  liable  to  the  Plan  in 
the  event  of  default  will  be  executed  by 
the  Partnership.  The  aggregate  net  worth 
of  the  Partners  exceeds  $2,500,000. 
Additionally,  the  Partnership  will  assign 
to  the  Plan  rents  due  under  the  lease  to 
be  entered  into  with  the  Employer  (and 
any  and  all  other  leases  entered  into 
during  the  term  ftf  the  Loan)  in  order  to 
permit  the  Plan  to  collect  lease 
payments  directly  in  the  event  of 
default.  The  Employer  will  execute  a 
written  commitment  to  purchase  the 
note  securing  the  Loan  from  the  Plan  for 
an  amount  equal  to  its  outstanding 
principal  balance  plus  accrued  interest 
in  the  event  of  any  default  which  is  not 
cured  within  90  days.  As  of  October  31, 
1981,  the  Employer  had  a  net  worth 
exceeding  $425,000. 

7.  Mr.  Eugene  Mattison  (Mr.  Mattison], 
an  attorney  and  C.P.A.  located  in  Upper 
Marlboro,  Maryland,  will  serve  as  the 
independent  fiduciary  for  the  Plan  with 
respect  to  the  proposed  Loan.  Mr. 
Mattison  has  no  business  relationships 
with  any  of  the  parties  involved  in  the 
proposed  transaction  and  is  qualified  in 
both  employee  benefit  plan  and  real 
estate  matters.  Mr.  Mattison  has 
examined  the  terms  of  the  proposed 
Loan  and  has  determined  that  they  are 
fair  and  reasonable.  Mr.  Mattison  has 
determined  that  the  proposed  Loan  is  an 
appropriate  and  suitable  investment  for 
the  Plan  and  is  in  the  best  interests  of 
the  Plan.  Mr.  Mattison  has  determined 
that  Mr.  McCandless  is  sufficiently 
independent  of  the  parties  and  that  he  is 
satisfied  with  the  appraisal  report 
prepared  by  Mr.  McCandless.  Mr. 
Mattison  also  has  determined  that  the 
second  deed  of  trust  is  adequate 
security  for  the  Loan.  Mr.  Mattison  will 
again  make  these  determinations 
immediately  prior  to  the  consummation 
of  the  Loan.  Mr.  Mattison  will  enforce 
the  terms  of  the  Loan  and  the  second 
trust  deed  and  will  be  empowered  to 
make  demand  upon  the  Partnership  for 
timely  payment;  bring  suit  or  other 
appropriate  process  against  the 
Partnership  in  the  event  of  default; 
report  at  least  annually  to  the  Plan  on 
the  performance  of  the  Loan;  determine 
that  the  initial  interest  rate  to  be 
charged  is  appropriate,  and  determine 
the  interest  rate  that  the  Loan  will  bear 
after  the  initial  five  years  of  the  Loan's 
term;  and  ensure  that  throughout  the 
term  of  the  Loan  the  Property,  and  other 
collateral,  will  have  a  value  not  less 
than  150%  of  the  sum  of  the  total 
outstanding  balance  of  the  Mortgage 
and  the  Loan. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 


satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  Loan 
will  enable  the  Plan  to  realize  a  high 
rate  of  return  which  will  not  be  less  than 
15%  per  annum;  (b)  the  Loan  will  be 
secured  by  a  duly  recorded  second  deed 
of  trust  on  the  Property  which  has  been 
appraised  as  having  a  value  and  equal 
to  150%  of  the  total  outstanding  liens  on 
the  Property;  (c)  an  independent, 
qualified  party,  Mr.  Mattison,  has 
determined  that  the  terms  of  the  Loan 
are  fair  and  reasonable,  the  security  is 
adequate  and  protective  of  the  interests 
of  the  Plan,  and  the  Loan  is  an 
appropriate  and  suitable  investment  for 
the  Plan;  and  (d)  Mr.  Mattison  will  be 
empowered  to  completely  monitor  and 
enforce  the  terms  of  the  Loan. 

Notice  of  Interested  Persons  ' 

Within  10  days  after  publication  in  the 
Federal  Register  notice  will  be  provided 
to  all  participants  in  the  Plan  by  mail 
Notice  will  include  a  copy  of  this  Notice 
of  Proposed  Exemption  as  published  in 
the  Federal  Register  together  with  a 
statement  informing  such  interested 
persons  of  their  right  to  comment  and/or 
request  a  hearing  %vith  regard  to  the 
proposed  exemption. 

General  Informatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  refieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 
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in  the  interests  of  the  plan  and  of  its 
participants  and  benenciaries  cmd 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  andYequests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  appUcation 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  imder  the  authority  of  section 
408(a]  of  the  Act  and  section  4975(c)(2] 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  Loan  of  $145,000  by  the  Plan  to 
the  Partnership;  and  (2)  other 
transactions  to  be  executed  in 
accordance  with  the  terms  of  the  Loan, 
including  the  commitment  by  the 
Employer  to  purchase  the  note  seciiring 
the  Loan  from  the  Plan  for  an  amount 
equal  to  its  outstanding  principal 
balance  plus  accrued  interest  in  the 
event  of  any  default  by  the  Partnership 
which  is  not  cured  within  90  days; 
provided  that  the  Loan  and  other 
transactions  to  be  consummated 
pursuant  to  the  terms  of  the  Loan  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  third 
party  at  the  time  of  the  consummation  of 
the  transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 


that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  appUcation  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  1st  day  of 
June  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 

(FR  Doc.  8Z-1S317  Piled  S-T-SK  8^45  un) 
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[ProhibKed  Transaction  Exemption  82-93; 
Exemption  Application  No.  D-3008] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the  Carl 
J.  Johnson,  D.D.S.,  Split  Funded 
Defined  Benefit  Pension  Plan  and 
Trust  Located  In  San  Francisco, 
Calif  omia 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
sale  by  the  Carl ).  Johnson,  D.D.S.,  Split 
Funded  Defined  Benefit  Pension  Plan 
(the  Plan)  of  a  limited  partnership 
interest  to  Carl  and  Emma  Johnson  (the 
Plan  Trustees),  parties  in  interest  with 
respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACr 

Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
9, 1982.  notice  was  pubUshed  in  the 
Federal  Register  (47  FR  15438)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  40e(b)(l)  and  (b)(2} 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  bom 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  legal  counsel  for  the  Plan.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 


been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  conmients  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  tmder 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  fi^m  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  lliis  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
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statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption    ^ 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2]  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28. 1075),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  a  limited  partnership 
interest  in  La  Mariposa  III  by  the  Han  to 
the  Plan  Trustees  for  $11,000,  provided 
that  this  amount  is  not  less  than  the  fair 
market  value  at  the  time  of  sale. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  apphcation 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  1st  day  of 
June  1982. 

Alan  D.  Lebowllz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.&  Department  of  Labor. 

fPR  Doc  aa-isni  Filed  •-7-a2;  aw  unj 
MUJNQ  CODE  4610-»-ll 

IProhlMtad  Transaction  Exwnption  82-97; 
ExwnptkNi  Application  Na  0-3169] 

Exemption  From  the  Prohibitions  for  a 
Certain  Transaction  Involving  the 
Michael  Whittla.  M.O.,  P.C.  Money 
Purchase  Pension  Plan  Trust  Located 
in  AHMHiy,  Georgia 

aqency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  exempts  the 
sale  of  stock  to  the  Michael  Whittle, 
M.D..  P.C  Money  Purchase  Pension  Plan 
Trust  (the  Plan)  by  Dr.  Michael  Whittle 
(Dr.  Whittle),  a  disquaUfled  person  with 
respect  to  the  Man.  Since  Dr.  Whittle  is 
the  sole  stockholder  of  Michael  Whittle, 


M.D.,  P.C.  (the  Employer),  and  the  only 
participant  in  the  Pian,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(b),  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Internal 
Revenue  Code  of  1954  (the  Code). 

TAX  CONSEQUENCES  OF  TRANSACTKMC 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and  415. 
EFFECTIVE  DATES:  This  exemption  is 
effective  October  12. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C  20216,  (202)  523-881.  (This  is  not  a 
toll-&«e  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
20, 1982.'notice  was  published  in  the 
Federal  Register  (47  FR  16912)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  and  exemption  from  the  sanctions 
resulting  from  the  apphcation  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
a  transaction  described  in  an 
application  filed  on  behalf  of  I5r. 
Whittle.  The  notice  set  forth  a  simimary 
of  facts  and  representations  contained 
in  the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
conunents  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 


Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretajry  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  tnat  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
reheve  a  fiduciary  or  other  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  bom  certain 
other  provisions  of  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  the 
fact  the  transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer ' 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  adminisfrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  wth  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc  75-28, 1975-1  C.B.  722.  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  sanctions  resulting 
frtim  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  October  12, 1981 
sale  of  500  shares  of  Class  A  Special 
Stock  of  Pathologists'  Service 
Professional  Associates,  Inc.  (the  Stock) 
by  Dr.  Whittle  to  the  Plan  for  $1,400, 
provided  that  this  amount  was  not 
higher  than  the  fair  market  value  of  the 
Stock  on  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
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accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington.  D.C.,  this  Ist  day  of 
June,  1962. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  B2-1$30B  Filed  S-r-SZ:  8:45  am] 
BIUJNQ  CODE  4S1«-I>-II 


[ProMbttad 
Examptkm 


ExMnptton  82-91; 
No.D-2641] 


Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Involving  the 
MIttleman.  Smith,  Wynn  Money 
Purchase  Pension  Plan  Located  In  Los 
Angeles,  Cant. 

AQENCY:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

SUMMABY;  This  exemption  permits  the 
sale  of  certain  real  property  (the 
Property]  by  the  Mittleman,  Smith. 
Wynn  Money  Purchase  Pension  Plan 
(the  Plan)  to  a  partnership  (the 
Partnership]  which  is  a  party  in  interest 
with  respect  to  the  Plan. 

POM  PUnTHER  MFOfMMATION  CONTACT: 

Louis  Campagna  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20216.  (202]  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  MPONMATION:  On  April 
2, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  14253)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sectioD  406(a].  406(b)(l]  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act]  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code]  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  Mittleman.  Smith,  Wynn,  Inc. 
the  sponsor  of  the  Plan.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  appUcation  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at . 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 


exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  notice  to 
interested  persons  as  stated  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department.  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978]  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infbnnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c](2]  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  Code.  These  provisions 
include  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his  or 
her  duties  respecting  the  plan  solely  in 
the  interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
the  fact  the  transaction  is  the  subject  of 
an  exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
40e(b](3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transactioiL 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975],  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  the  Property  by  the  Plan  to 
the  Partnership  for  the  cash  sum  of 
$350,000,  provided  that  this  amount  is  at 
least  the  fair  market  value  of  the 
Property  at  the  time  of  the  sale. 

llie  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describe  all  material  terms  of 
the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washingtoa  D.C,  this  tat  day  of 
June  1962. 
Alan  D.  Lebowits, 

Assistant  Adminiatrator  for  Fiduciary 
Standards. 

[FR  Doc  82-15312  Piled  6-7-»  8048  imi 
BtLUNQ  COOE  4<10-n-«l 


[Prohibtted 
Exemptkm 


ExsMpdon  •2-*5: 
Na[KM7S] 


Exemption  From  the  Prohibitions  for 
Certain  Transactions  InvoMng  t)>e 
Nielsen  Uttiographing  Company 
Employeos  ProfN  Sharing  Retirsmont 
Plan  Locatad  In  Cincinnati,  Ohio 

AQENCY:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  will  exempt 
the  proposed  loan  of  funds  (the  Loan)  by 
the  Nielsen  Lithographing  Company 
Employees'  Profit  Sharing  Retirement 
Plan  (the  Plan)  to  Nielsen  Lithographing 
Company  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.&  Department  of  Labor.  200 
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Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.)  {  | 

SUPPLEMENTAIIY  INFORMAIION:  On  April 
9, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR 15446)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  secUon  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  avaOable  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  interested  persons 
in  compliance  with  the  provisions  of  the 
notice  of  proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  atteijtion  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  and  section 
4g75(c)(2)  of  the  Code  does  not  believe  a 
nduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 


fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transactional 
rule  is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibition 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  ihe 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1),  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  bom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Loan  by  the  Plan  to  the  Employer, 
provided  that  the  terms  and  conditions 
of  the  Loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  a  similar 
transaction  with  an  uiu^lated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appplication  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C,  this  Itt  day  of 
June  1962.  * 

Alan  D.  Lebowitz, 

Aaaistant  AdminiBtrator  for  Fiduciary 
Standards. 

|FK  Doc  az-lS3l»  PUad  »-7-t2:  »M  aa] 
HLUM  COOC  4<IO-2»-« 

[Application  No.  D-3096] 

Proposed  Exemption  for  Certain 
Transactions  involving  Emptoy— 
Benefit  Plans  investing  in  Property 
Investment  Separate  Account 
Maintained  by  Prudeiititf  Life 
Insurance  Company  of  America 
Located  in  Newarit,  NJ. 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  past  and  prospective  leasing 
(the  Leases)  of  office  space  by  Property 
Investment  Separate  Account  (PRISA),  a 
separate  account  in  which  employee 
benefit  plans  (the  Mans)  invest  which  is 
maintained  by  the  Prudential  Insurance 
Company  of  America  (Prudential),  to 
Bache,  Halsey,  Stuart,  Shields,  Ina 
(Bache),  a  subsidiary  of  Prudential.  The 
proposed  exemption,  if  granted,  would 
affect  PRISA,  Prudential,  Bache,  the 
Plans  and  their  participants  and 
beneficiaries. 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
July  19, 1982. 

EFFECTIVE  DATE:  The  proposed 
exemption,  if  granted,  will  be  effective 
as  of  March  18, 1981. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3096.  The  application  for  exemption 
and  the  comments  received  will  bie 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefits  Programs,  U.S. 
Department  of  Labor.  Room  N-4C77,  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Sandler  of  the  Department, 
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telephone  (202)  523-«195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by 
Prudential  pursuant  to  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31, 197a  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  Prudential  is  a  mutual  life  insurance 
company  with  total  assets  of  more  than 
$59  billion  as  of  December  31, 1980. 
Prudential  provides  funding,  asset 
management  and  other  services  for 
thousands  of  employee  benefit  plans. 
Prudential  also  maintains  a  number  of 
pooled  separate  accounts,  including 
PRISA.  in  which  employee  benefit  plans 
invest  PRISA  is  a  real  estate  pooled 
separate  account  established  by 
Prudential  in  1970  to  invest  in  income- 
producing  properties  such  as  ofBce 
buildings  and  shipping  centers.  PRISA 
currently  holds  equity  or  mortgage 
interests  in  more  than  365  properties.  As 
of  June  30, 1981,  PRISA  had  total  assets 
of  more  than  $2.9  billion.  Approximately 
357  Plans  are  currently  invested  in 
PRISA  with  accounts  ranging  from  less 
than  $1  million  to  more  than  $100 
millioiL 

2.  Bache  is  a  securities  brokerage  firm 
with  164  offices  located  throughout  the 
Unites  States.  As  of  January  31, 1981. 
Bache  had  total  assets  of  almost  $3.4 
billion.  On  June  11. 1961,  Bache 
shareholders  approved  the  merger  of 
Bache  into  a  Prudential  subsidiary.  Pru 
Holdings  Inc.  Bache  is  currently  100% 
owned  by  Prudential. 

3.  Prior  to  its  acquisition  by 


Prudential  Bache  leased  space  in  four 
office  buildings  (the  Buildings)  owned 
by  PRISA.  The  Buildings  are  located  in 
San  Francisco.  Boston.  Tulsa,  Oklahoma 
and  Jacksonville,  Florida.  Each  of  the 
Buildings  is  99  to  100  percent  leased  and 
each  Building  has  appreciated  in  value 
since  it  was  purchased  by  PRISA.  The 
percentage  of  the  rentable  space  that 
Bache  or  a  Bache  affiliate  leases  in  each 
Building  is  as  follows:  San  Francisco — 
12  percent;  Boston — less  than  1  percent; 
Tulsa — 3  percent,  and  Jacksonville — 4 
percent.  The  total  amount  of  space 
leased  to  Bache  in  the  Building 
constitutes  substantially  less  than  1 
percent  of  the  rentable  space  in  PRISA 
properties  and  the  rental  received 
represents  less  the  )i  of  1  percent  of 
PRISA's  total  income  for  the  year  ended 
June  30, 1961. 

4.  The  applicant  requests  an 
exemption  for  these  leases  effective  as 
of  March  18, 1981.  which  was  the  date 
that  the  Prudential  Board  of  Directors  . 
approved  the  making  of  a  tender  offer 
for  Bache.  The  applicant  emphasizes 
that  it  filed  an  application  for  exemption 
regarding  the  Leases  shortly  after 
Prudential  acquired  Bache. 

5.  The  apphcant  represents  that  each 
lease  was  negotiated  on  an  arm's-length 
basis  and  executed  prior  to  Prudential's 
acquisition  of  Bache.  Moreover,  the 
leases  of  the  San  Francisco,  Boston  and 
Tulsa  Buildings  were  executed  prior  to 
their  acquisition  by  PRISA.  Also,  the 
terms  and  conditions  of  the  leases  are 
essentially  identiccd  to  leases  with 
other,  unrelated-tenants  in  each  of  the 
Buildings. 

6.  The  applicant  represents  that 
Prudential  retains  independent  property 
management  firms  (Management  Finns) 
for  each  of  the  Buildings.  "The 
Management  Finns  manage  the 
Buildings  and  are  also  responsible  for 
negotiating  extensions,  waivers, 
renewals  or  options  with  respect  to  the 
Leases,  within  guidelines  established  by 
the  Prudential  Real  Estate  Investment 
Department. 

7.  However,  Prudential,  on  behalf  of 
PRISA,  has  agreed  not  to  permit  any 
transaction  to  take  place  that  would 
involve  any  expansion  of  space, 
extension,  renewal,  waiver,  exercise  of 
optipn  or  any  other  modification  to  the 
existing  Leases,  or  to  lease  any 
additional  space  to  Bache  in  the  four 
Buildings.  In  addition,  the  applicant  has 
represented  that  since  the  date  that  the 
tender  offer  for  Bache  was  made,  no 
modifications  of  the  Leases  have  been 
made.  Therefore,  the  Leases  will 
terminate,  respectively,  on  the  following 
dates:  (a)  San  Francisco — November  15. 
1986;  (b)  Boston— April  30, 1982;  (c) 


Tulsa— September  30. 1985;  and  (d) 
Jacksonville— May  31, 1984. 

8.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  40e(a) 
due  to  the  following: 

(a)  Prudential  represents  that  the 
continuation  of  the  Leases  is  in  the 
Plans'  interests  as  they  were  negotiated 
at  arm's-length  prior  to  Prudential's 
acquisition  of  Bache; 

(b)  No  modifications  of  any  kind  have 
been  or  would  be  made  to  the  Leases; 
and 

(c)  The  applicant  requested  an 
exemption  for  the  Leases  shortly  after 
Prudential  acquired  Bache. 

Notice  to  Interested  Persoos 

Notice  of  the  proposed  exemption  will 
be  mailed  to  the  appropriate  Plan 
fiduciary  for  each  Plan  participating  in 
PRISA  within  15  days  of  its  publication 
in  the  Federal  Register.  The  notice  will 
include  a  copy  of  the  proposed 
exemption  as  proposed  in  the  Federal 
Register  and  will  inform  each  recipient 
of  his  right  to  comment  on  the  proposed 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  406(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
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participaots  and  beneficiaries  and 
protective  of  the  ri^ts  of  participants 
and  beneficieuies  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is    ' 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
406(a)  of  the  Act  and  section  4975(c](2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  184n,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  tiie 
Code,  shall  not  apply  to  the  Leases 
between  PRISA  and  Bache.  provided 
that  the  terms  and  conditions  of  the 
Leases  are  at  least  as  favorable  to 
PRISA  as  those  it  could  obtain  from  an 
unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
that  are  the  subject  of  this  exemption. 

Signed  at  Washington,  D.C.,  this  Ist  day  of 
|une  1982. 

Alan  D.  Leltowitx,  ! 

Assistant  Administrator  for  Fiduciary 
Standards. 

|FR  Doc.  82-lS31«  Filed  B-7-a2;  8:46  am] 
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[Prohibited  Transaction  Exemption  S2-96: 
Exemption  Application  Na  0-3125] 

Exemption  From  the  Prohit>itions  for 
Certain  Transactions  involving  Seafirst 
Corporation  Retirement  Plan  Located 
in  Seattle,  Washington  (Exemption 
Application  No.  D-3125) 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits  the 
lease  (the  Lease)  of  real  property  by  the 
Seafirst  Corporation  Retirement  Plan 
(the  Plan)  to  SeafUe-First  National  Bank 
(the  Employer),  the  Plan  sponsor. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  525-8195.  (TTiis  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On 
March  5, 1982,  notice  was  published  in 
the  Federal  Register  (47  FR  9613)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)  (1)  and  (2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  above-described 
transaction.  The  notice  set  forth  a 
smnmary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  in  accordance  with  the 
requirements  set  forth  in  the  proposed 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue       - 


exemptions  of  the  type  proposed  to  the 

Secretary  of  Labor. 

General  Infoimatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40B(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  ibe  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  TTiis  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  die  Act  and  section 
4975(a)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Man  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)  (1)  and  (2)  of  die 
Act  and  the  sanctions  resulting  from  the 
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application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Lease  between  the  Plan  and  the 
Employer,  provided  that  the  terms  and 
conditions  of  the  Lease  are  and  remain 
at  least  as  favorable  to  the  Plan  as  those 
it  could  obtain  from  an  unrelated  party. 
The  availabiUty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  Ist  day  of 
lune  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards. 

|FR  [)oc.  SZ-1S307  Filed  d-7-82;  8:4S  amj 
BtUJNO  CODE  4S10-2*-M 


[ProMbited  Transaction  Exemption  82-94; 
Exemption  Application  No.  D-3039] 

Exemption  From  the  Prohibitions  for  a 
Certain  Transaction  Involving  the  Ro- 
Mac  Lumber  and  Supply,  Inc.,  Profit 
Sharing  Plan,  Located  in  Tavares, 
Florida  (Exemption  Application  No.  D- 
3039) 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  the 
loan  of  $175,000  by  the  Ro-Mac  Lumber 
and  Supply,  Inc.  F^fit  Sharing  Plan  (the 
Plan)  to  Ro-Mac  Lumber  and  Supply, 
Inc.  (the  Employer)  and  the  guarantee  of 
this  loan  by  the  principal  shareholders 
of  the  Employer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPI^MENTARY  INFORMATION:  On  April 
2, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  14255)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  secUon  406(a)  and  406(b)(1)  and  (b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above- 
deicribed  transactions.  The  notice  set 


forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satisfied  the 
notification  requirements  as  set  forth  in 
the  notice  of  pendency.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnadon 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquahfied  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  &om  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 


exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  ihe 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  loan  of  an  amount,  not  to  exceed 
$175,000  by  the  Plan  to  the  Employer 
and  the  guarantee  of  the  Loan  by  the 
principal  shareholders  of  the  Employer, 
provided  the  terms  of  the  Loan  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  1st  day  of 
)une,  1982. 
Alan  D.  Lebo«vitz, 

Assistant  Administrator  for  Fiduciary 
Standards. 

[FR  Doc  82-15300  FUed  »-7-a2: 8:45  am] 
BtLUNQ  CODE  4S10-2»-M 


[Applleation  Na  D-26781 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttte  West  Coast 
Bank  Bankers'  Participation 
Acceptances  Loan  ParticiiMition 
Program  Located  In  Encino,  CaHf  omla 

AOENCy:  Office  of  Pension  and  Welfare 

Benefit  Program,  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
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of  a  proposed  exemption  form  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
International  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt,  subject  to  certain  conditions, 
transactions  to  be  effected  by  the  West 
Coast  Bank  (the  Bank]  in  connection 
with  the  maintenance,  operations  and 
servicing  of  the  West  Coast  Bank 
Bankers'  Participation  Acceptances 
Loan  Participation  Program  (the 
Program)  and  the  investment  by  certain 
employee  benefit  plans  in  the  Program 
when  the  Bank  is  a  party  in  interest  with 
respect  to  an  investing  plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  Bank,  the  Program, 
participating  plans  in  the  Program,  and 
any  other  parties  participating  in  the 
proposed  b'ansactions. 

DATES:  Written  comments  and  requests 
Tor  a  public  hearing  must  be  received  by 
the  Department  on  or  before  July  9, 1982. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  OfGce  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
ConstitutioD  Avenue,  N.W.,  Washington. 
D.C.  20218,  Attention:  Application  No. 
D-2678.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  hy  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  appUcation  filed  on  behalf  the 
Bank,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  ihe  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 


Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Repiesentatioos 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Bank,  formerly  First  State  Bank 
of  Encino,  is  a  commercial  bank 
incorporated  under  the  laws  of  the  State 
of  California.  The  Bank  conducts  a 
general  banking  business,  is  Ucensed  by 
the  California  Superintendent  of  Banks 
and  its  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation 
(FDIC).  The  Bank  is  subject  to 
regulation,  supervision  and  regular 
examination  by  the  State  Banking 
Department  and  the  FDIC.  The 
regulations  of  these  agencies  affect  most 
aspects  of  the  Bank's  business  and 
prescribe  the  permissible  types  of  loans 
and  investments,  the  amount  of  required 
reserves,  the  permissible  scope  of  Uie 
Bank's  activities  and  various  other 
requirements.  The  Bank  is  also  subject 
to  certain  reporting  requirements  of  the 
State  Banking  Department  and  the  FDIC. 
The  Bank  employs  the  national 
accounting  firm  of  Peat  Marwick, 
Mitchell  fit  Co.  which  provides  auditing 
services  to  the  Bank,  including  certified 
audits.  As  of  June  30. 1981.  the  Bank  had 
a  total  shareholders  equity  of 
approximately  $5,600,000,  total  assets  of 
approximately  $82,000,000  and  total 
deposits  of  approximately  $75,000,000. 
2.  The  Program  was  started  in  April 
1980,  and  presently  provides  for  the 
Bank  to  issue  up  to  $30,000,000  of  180- 
day  participations  (the  Loan 
Participations]  in  loans  (the  Loans] 
evidenced  by  promissory  notes  seoired 
by  gold  or  silver  bulhon  coins  (the 
Collateral)  physically  held  by  the  Bank, 
or  by  designated  depositories  of  the 
Bank.  The  Loans  are  transferred  to  a 
pool  (the  loan  Pool)  in  which  the  Loan 
Participations  are  sold.  The  Loan 
Participations  are  not  subject  to 
regulation  by  state  or  federal  banking 
authorities  and  are  not  insured  by  the 
FDIC  or  any  other  agency.  The 
underlying  Loans  in  the  Loan  Pool, 
however,  are  subject  to  regulation  by 
state  and  federal  banking  authorities. 
The  Loan  Participations,  which  are  sold 
exclusively  to  State  of  California 
residents,  are  not  registered  with  the 
Securities  and  Exchange  Commission 
under  the  Securities  Act  of  1933,  as 
amended.  The  offering  of  the  Loan 
Participations  pursuant  to  offering 
circulars  (Offering  Circulars]  published 
by  the  Bank  is  authorized  by  a  permit 


granted  by  the  Conunissioner  of 
Corporations  of  the  State  of  California. 
The  Offering  Circulars  are  updated  at 
least  annually  pursuant  to  requirements 
of  the  Commissioner  of  Banks  in  the 
State  of  California.  Loan  Participations 
are  not  readily  transferable  and  no 
trading  market  for  them  exists. 

3.  The  Loans  are  from  the  Bank's 
regular  inventory  of  gold  or  sUver 
bullion  coin  loans.  The  Loans  are 
evidenced  by  notes  payable  on  demand 
or,  if  no  demand  is  made,  within  180 
days.  The  notes  require  variable  interest 
payments  to  be  made  monthly  based  on 
the  variable  interest  rate  negotiated  at 
loan  origination.  All  Loans  are  secured 
by  the  Collateral  and  at  the  time  of 
origination  must  have  a  oollateral-to- 
loan  ratio  of  at  least  125%.  It  is  the 
policy  of  the  Bank  that  if  the  collateral- 
to-loan  falls  to  110%.  the  Loan  is  called 
and,  if  pasnnent  is  not  made,  the 
Collateral  sold.  Current  maket 
quotations  for  the  Collateral  are 
reviewed  daily  by  the  Bank.  Because 
international  precious  metals  markets 
are  open  24  hours  a  day,  five  days  a 
week,  the  Bank  believes  that  it  has  the 
ability  to  Hquidate  any  quantity  of 
Collateral  to  major  international  banks, 
dealers  and  refineries  with  cash 
settlement  within  24  hours. 

4.  Each  Loan  Participation  is 
represented  by  a  certificate  evidencing . 
an  undivided  dollar  interest  in  the 
principal  balance  of  the  Loan  Pool 
Participants  receive  monthly  payments 
based  on  a  pass-throuj^  of  variable 
interest  at  the  Bank's  daily  prime  rate  on 
the  amount  of  each  Loan  Participation 
and  a  return  of  their  investment  at  the 
end  of  the  180  day  participation  period. 
The  Bank  will  retain  a  minimum 
undivided  interest  of  at  least  5%  of  the 
principal  balance  of  the  Loan  Pool  with 

a  minimum  of  $1,000,000  and  will  share 
pro  rata  in  the  payment  of  interest  and 
principal  from  the  Loan  Pool  on  the 
same  basis  as  any  oAer  participant  (a 
Participant).  The  Bank  may,  in  addition, 
receive  additional  revenues  from  (a)  the 
interest  differential  between  the  Bank's 
daily  prime  rate  passed  through  to 
Participants  and  the  actual  amount  of 
interest  received  on  Loans  in  the  Loan 
Pool;  (b)  origination  fees  charged  in 
connection  with  Loans  sold  to  the  Loan 
Pool  (as  of  December  30. 1981,  the  Bank 
charged  an  origination  fee  of  3%  of  the 
Loan  amoimt);  or  (c)  any  payments 
received  for  inspections,  credit  reports 
and  associated  charges  and  costs  in 
connection  with  the  sponsoring  of  the 
Loan  Pool.  The  Loan  origination  fees  are 
charged  to  a  borrower  at  the  inception 
of  a  Loan.  No  portion  of  any 
Participant's  investment  in  the  Program 
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is  deducted  for  commissions  or 
expenses  of  any  nature  whatsoever. 

5.  The  applicant  represents  that  since 
March  1. 1979,  the  Bank  has  made  over 
$30,000,000  of  loans  secured  by  gold  or 
silver  bullion  coins.  Since  the  inception 
of  the  Program  Participants  have 
purchased  over  $8,400,000  of  Loan 
Participations  in  such  Loans  under  the 
Program  and  no  Participant  has  ever  lost 
any  principal  or  interest  under  the 
Program.  The  Bank  has  a  reserve  of  only 
$2,000  for  potential  interest  loss  on  its 
$30,000,000  of  Loans  written.  The  Bank 
represents  there  are  no  assurances  that 
future  deUnquencies  or  losses  will  not 
occur.  The  Ptogram  provides  that  if 
losses  occur  to  principal  or  interest  in 
the  Loan  Pool,  the  loss  will  be  first 
charged  to  that  day's  interest 
differential  earned  by  the  Bank  and  then 
to  Participants  at  the  time  of  the  loss  in 
proportion  to  the  Loan  Participations 
held,  including  the  Bank  as  a 
Participant. 

6.  The  Bank  represents  that  the 
payment  of  Loan  Participations  when 
due  will  be  funded  in  the  normal  course 
of  business  by  Loan  payoffs  and 
renewals.  In  the  event  of  a  short  term 
need  the  Bank  will  repurchase  Loans 
from  the  Loan  Pool  up  to  $500,000  in 
amoimt.  in  order  to  provide  hquidity  for 
orderly  repayment  of  Participations.  If, 
for  any  reason,  these  funds  are 
insufficient  for  payment  of  Loan 
Participations  on  maturity  the  Bank  can 
either  call  the  underlying  Loans  or 
advance  additional  funds.  The  Bank 
reserves  the  right  at  any  time  and  in  its 
sole  discretion  to  repurchase  any  or  all 
of  the  outstanding  Loan  Participations 
for  a  cash  payment  to  the  Participant  of 
an  amount  equal  to  the  Participant's 
adjusted  principal  balance  and  accrued 
interest  when  either  the  Individual 
Participant  consents  to  the  repurchase, 
or  there  is  an  inadequate  amount  of 
Loans  available  for  the  Program  to 
match  the  amount  of  Loan 
Participations. 

7.  The  applicant  requests  an 
exemption  to  allow  employee  benefit 
plans  (the  Plans]  which  meet  the 
applicable  residency  requirements,  i.e. 
that  the  participants  of  such  plan  are  all 
residents  of  the  State  of  California,  to 
invest  a  portion  of  their  assets  in  Loan 
participations  in  the  Program.  A 
participating  Plan  would  invest  in  the 
Program  under  the  same  terms  and 
conditions  as  any  other  Participant  and 
a  Plan  would  be  offered  Loan 
Participations  pursuant  to  the  Offering 
Circular.  The  Bank  is  not  presently 
engaged  as  a  trustee  on  behalf  of  any 
qualified  employee  benefit  plan  and  the 
only  involvement  it  may  have  i»  that  it 


may  serve  as  a  depository  for  funds  of 
employee  benefit  plans.  The  applicant 
represents  that  the  Bank's  involvement 
as  the  sponsor  of  the  Program  may 
cause  it  to  be  a  fiduciary,  as  defined  in 
the  Act.  with  respect  to  Plans  which 
invest  in  Loan  Participations.  Thus,  the 
Bank  may  engage  in  certain  prohibited 
transactions  as  described  in  section  406 
of  the  Act  with  respect  to  the  Program. 
The  applicant  represents  that  these 
prohibited  transactions  result  from  the 
normal  operation  of  the  Program  and  are 
necessary  for  the  Bank  to  effectively 
operate  the  Program.' 

8.  The  applicant  represents  that  the 
decision  to  invest  in  L,oan  Participations 
by  a  Plan  will  be  solely  made  by 
independent  Plan  fiduciaries.  Such 
fiduciaries  will  be  unrelated  to  the  Bank 
and  will  make  an  independent  decision 
whether  to  invest  portions  of  their 
respective  Plan's  assets  in  Loan 
Participations.  The  Bank  represents  that 
it  will  not  pay  a  fee  to  any  person  to 
solicit  employee  benefit  plans  to  invest 
in  the  Program.  The  Bank  represents 
that  at  least  50%  of  all  Loan 
Participations  will  be-held  at  all  times 
by  investors  other  than  the  Plans. 

9.  In  order  to  afford  additional 
protection  for  investing  Plans,  the  Bank 
wrill  issue  letters  of  credit  to  serve  as  a 
form  of  insurance  for  Loan 
Participations  purchased  by  Plans. 
Pursuant  to  such  letters  of  credit  the 
Bank  will  be  obligated  to  add  assets  to 
the  Loan  Pool  up  to  a  maximum  of  5%  of 
the  total  principal  dollar  amount 
invested  by  Plans  to  cover  losses  of 
principal  by  such  Plans  which  may 
result  from  default  by  a  borrower  after 
exhaustion  of  the  Collateral.  Letters  of 
credit  issued  by  the  Bank  will  be 
adjusted  quarterly  to  ensure  that  the 
amount  of  security  will  not  be  less  than 
5%  of  the  total  principal  dollar  amount 
invested  by  Plans.  This  insurance 
program  is  not  unlike  the  insurance 
programs  described  in  Prohibited 
Transaction  Exemption  81-7  (PTE  81-7, 
46  FR  7520)  involving  transactions 
between  plans  and  parties  in  interest 
pertaining  to  investment  in  mortgage 
pool  investment  trusts. 

10.  In  simimary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  because  (1)  the 
decision  to  invest  employee  benefit  plan 
assets  in  the  program  will  be  made 
solely  by  imrelated,  independent  Plan 
fiduciaries;  (2)  the  Bank  offers  the  Loan 
Participations  pursuant  to  an  annually 


'  No  exemption  Iroiii  lecUoD  4ae(a)  of  the  Act  for 
the  provision  of  lervices  ii  being  proposed  for  the 
transactions  discussed  in  this  exemption  beyond 
that  which  it  provided  by  section  408(b)(2)  of  the 
Act. 


updated  and  detailed  Offering  Circular 
published  by  the  Bank;  (3)  the  Bank 
maintains  a  minimum  undivided  interest 
in  the  Program;  and  (5)  at  least  50%  of  all 
Loan  Participations  will  be  held  at  all 
times  on  identical  terms  by  investors 
other  than  employee  benefit  plans. 

Notice  to  Interested  Persons 

Because  no  employee  benefit  plans 
presently  participate  in  the  Program, 
publication  of  this  notice  in  the  Federal 
Register  will  be  deemed  adequate  notice 
to  interested  persons. 

General  Infonnation 

The  attention  of  interested  person  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  Interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


Written  Ck>|i^nent8  and  Hearing 
Requests    1 1  | 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 
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Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(aj  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  P>rocedure 
75-1  (40  FR  18471,  April  28, 1975). 

I.  if  the  exemption  is  granted  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  sale,  exchange,  or  transfer  by  the 
Plans  of  Loan  Participations  in  the 
Program  and  the  holding  of  such  Loan 
Participations  by  the  Plans  provided 
that: 

A.  Such  sale,  exchange,  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  the  Bank  who  has 
authority  to  manage  or  control  those 
Plan  assets  being  invested  in  the  Loan 
Participations; 

B.  A  Plan  pays  no  more  for  the  Loan 
Participation  than  would  be  paid  in  an 
arm's-length  transaction  with  an 
utu«Iated  party; 

C.  No  sales  commission  or  similar 
compensation  is  paid  to  the  Bank  with 
regard  to  such  investment  by  a  Plan; 

D.  At  least  50%  of  all  Loan 
Participations  are  held  by  investors 
other  than  the  Plans;  and 

E.  The  following  record-keeping 
requirements  are  satisfied: 

1.  The  Bank  shall  maintain  for  six 
years  from  the  date  any  Loan 
Participation  is  sold  to  a  Plan  pursuant 
to  this  exemption,  records  necessary  to 
enable  the  persons  described  in 
paragraph  (2)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that: 

a.  A  prohibited  transaction  will  not  be 
deemed  to  have  occurred,  if,  due  to 
circumstances  beyond  the  control  of  the 
Bank,  records  are  lost  or  destroyed  prior 
to  the  end  of  the  six  year  period. 


b.  No  party  in  interest  shall  be  subject 
to  the  civil  penalty  which  may  be 
assessed  under  section  502(i)  of  the  Act 
or  to  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  if  the  records  are 
not  maintained  or  are  not  available  for 
examination  as  required  by  paragraph 
(2)  below;  and 

2.  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (1)  of  this  section  must  be 
unconditionally  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Plans,  during 
normal  business  hours  by:  any  trustee, 
investment  manager,  employer  of  Plan 
participants,  employee  organization 
whose  members  are  covered  by  a  Plan, 
participant  or  benenbiary  of  a  Plan,  or 
any  duly  authorized  employee  or 
representative  of  such  person  or  of  the 
Department  or  the  Internal  Revenue 
Service. 

II.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  and  (E)  of  the  Code  shall 
not  apply  to  the  transactions  to  be 
effected  by  the  Bank  with  respect  to  the 
maintenance,  operation  and  servicing  of 
the  Program,  provided  that  (A)  such 
transactions  are  effected  in  accordance 
with  the  terms  of  the  Offering  Circular; 
and  (B)  the  Offering  Circular  is  made 
available  to  Plan  fiduciaries  before  they 
invest  in  Loan  Participations  in  the 
Program;  and  (C)  the  sum  of  all 
payments  made  to,  retained  by,  or 
inuring  to  the  benefit  of  the  Baiik  as  a 
result  of  the  administration  of  the 
Program  represent  not  more  than 
adequate  consideration  for  its  services 
with  respect  to  the  Program. 

III.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  &om  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A)  and 
(D)  of  the  Code  shall  not  apply  to  any 
transactions  to  which  such  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  a  party  in 
interest  (including  a  fiduciary)  with 
respect  to  a  Plan  by  virtue  of  providing 
services  to  the  Plan  (or  who  has  a° 
relationship  to  such  service  provider 
described  in  section  3(14)  (F).  (G),  (H),  or 
(I)  of  the  Act.  solely  because  of  the 
ownership  of  a  Loan  Participation  by 
such  Plan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 


that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemptions. 

Signed  at  Washington,  D.C.  this  1st  day  of 
May  1982. 

Alan  D.  Lebo%vitz,  ' 

Assistant  Administrator  for  Fiduciary 
Standards. 

(FR  Doc  BZ-1S315  FOed  6-7-82:  MS  ami 
nUJNG  CODE  4510-3»-M 


NATIONAL  SCIENCE  FOUNDATION 

Subpanel  on  Measurement  Methods 
and  Data  Resources;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subpanel  on  Measurement  Methods 

and  Data  Resources  of  the  Advisory  Panel 

for  Social  and  Economic  Science 
Date  and  time:  June  25. 1982:  9Mt  AM  to  6KX) 

PM 
Place:  Room  523,  National  Science 

Foundation,  1800  G  Street  NW.,  ' 

Washington.  DC  20550 
Type  of  meeting:  Closed— June  25, 1982:  9«) 

AM  to  6:00  PM 
Contact  person:  Dr.  Murray  Abom,  Program 

Director,  Measurement  Methods  and  Data 

Resources.  Room  312,  National  Science 

Foundation.  Washington,  DC  20550, 

Telephone  (202)  357-7913. 

Summary  of  minutes:  May  be  obtained 
from  the  contact  person  Dr.  Murray  Abom  at 
the  above  address. 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  and  research-related  projects  In 
Measurement  Methods  and  Data  Resources. 

Agenda:  Review  and  evaluation  of  research 
and  research-related  proposals  as  part  of  the 
award  selection  process. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information;  Hnancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
detenninations  by  the  Director,  NSF,  on  July 
6.1979. 

M.  Rabwxa  Winkler. 

Committee  Management  Coordinator. 
June  3. 1982. 

(FR  Doc  az-lSies  Filed  ft-7-82: 8>IS  an] 
SaaJNO  CODE  TMS-St-M 

I  . 
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Subcommittee  on  Chemical  and 
Process  Engineering;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L.  92-463  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Chemical  and 
Procress  Engineering  of  the  Advisory 
Committee  for  Engineering 

Type  of  meeting:  June  24—0:00  a.m.  to  12:00 
noon  Open;  June  24 — 1:30  p.m.  to  5:00  p.m. 
Closed  June  25—9:00  a.m.  to  4:00  p.m.  Open 

Date:  June  24  and  25. 1982 

Place:  Room  642, 1800  G  Street,  NW.. 
Washington.  D.C.  20550 

Contact  Person:  Dr.  Marshall  M.  Lih,  Division 
Director,  Chemical  and  Process 
Engineering,  Room  1126,  National  Science 
Foundation,  Washington,  D.C.  20550. 
Telephone  (202)  357-9606 

Summary  Minutes:  May  be  obtained  from  Dr. 
Marshall  M.  Lih,  Director,  Division  of 
Chemical  and  Process  Engineering,  Room 
1126,  National  Science  Foundation, 
Washington,  D.C.  20550.  Telephone  (202) 
357-9606 

Purpose  of  Subcommittee:  To  provide 
directions  to  Chemical  and  Process 
Enginering  research. 

Agenda: 

Thursday,  June  24 — Open— 9:00  a.m.  to  12:00 
Noon 

9:00  a.m. — Introduction  by  Division 

Director  and  Status  Report 
10:00  a.m. — Questions  and  Answers 
10:15  a.m. — Briefing  by  Division  Programs 
11:45  a.m. — Questions  and  Answers 
12:00  p.m. — Recess 

Thursday,  June  24— Closed— 1:30  p.m.  to  5:00 

p.m. 

1:30  p.m. — Review  and  comparison  of 
declined  proposals  (and  supporting 
documentation)  with  successful  awards 
under  the  Chemical  and  Process 
Engineering  Division,  including  review  of 
peer  review  materials  and  other 
privileged  materials. 

Friday,  June  25— Open — 9:00  a.m.  to  4:00  p.m. 

9:00  a.m. — Oral  Reports  from  the 

Subcommittee 
9:30  a.m. — Program  Coordination 
11:00  a.m. — Discussion  of  issues 
11:45  a.m. — Recess 

1:15  p.m. — Continued  discussion  of  issues 
4:00  p.m. — Adjourn 

Reason  for  Closing:  llie  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Subcommittee  will  review 
materials  containing  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
from  the  files  pertaining  to  the  proposals. 
The  meeting  will  also  include  a  review  of 
the  peer  review  documentation  pertaining 
to  applicants.  These  matters  are  within 
exemptions  (4)  and  (6)  of  6  U.S.C.  5S2b(c). 
Government  in  the  Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  O^icer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 


Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

June  3, 1982. 

[FR  Doc  82-15462  Filed  6-7-62:  6:45  am) 
BILLINa  COOE  7S66-01-M 


NUCLEAR  REGULATORY 
COiMiMiSSiON 

Advisory  Committee  on  Reactor 
Safeguards,  Suljcommittee  on  Clinch 
River  Breeder  Reactor  and  Site 
Suitability;  IMeeting 

The  Combined  ACRS  Subcommittees 
on  Clinch  River  Breeder  Reactor  (CRBR) 
and  Site  Suitability  will  hold  a  meeting 
on  June  24  and  25, 1982,  Room  1046, 1717 
H  Street,  NW,  Washington,  DC.  The 
Subcommittees  will  discuss  the  site 
suitability  for  the  CRBR. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(SUNSHINE  ACT  EXEMPTION  4).  To 
the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday,  June  24, 1982 — 
8:30  a.m.  until  the  conclusion  of  business 
Friday,  June  25, 1982—8:30  a.m.  until  the 
conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommitee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preHminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommitee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Department 
of  Energy,  NRC  Staff,  their  consultants, 


and  other  interested  persons  regarding 
this  review, 

Fiu-ther  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Poehnert  (telephone 
292/634-3267)  between  8:15  a,m.  and 
5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C, 
552b(c)(4). 

Dated:  June  3, 1982. 
)oim  C.  Hoye, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  82-15493  Filed  6-7-62;  8.-45  am) 
BILUNQ  COOE  759e-01-M 


[Docket  Nos.  50-317  and  318] 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  70  and  53  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69,  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Units  Nos.  1  and  2.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Appendix 
B  Environmental  Technical 
Specifications  to  delete  non-radiological 
water  quality  requirements  and  to 
incorporate  an  Environmental  Protection 
Plan  into  the  Appendix  B  Technical 
Specifications  as  Part  11, 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 


environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  8, 1982,  as 
supplemented  April  16, 1982,  (2) 
Amendment  Nos.  70  and  53  to  License 
Nos.  DPR-53  and  DPR-69,  and  (3)  the 
Commission's  letter  dated  May  26, 1982. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Calvert  County  Library,  Prince 
Frederick,  Maryland.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  May,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief,  Operating  Reactors  Branch  #J, 
Division  of  Licensing. 

(FR  Doc  az-lSWl  Filed  6-7-02:  8:45  am)    ! 
nUJNQ  CODE  7S90-01-M 

(Dockets  No*.  50-269. 50-270  and  50-287] 

Duke  Powtr  Co.,  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  112, 112.  and 
109  to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  (TSs)  for 
operation  of  the  Oconee  Nuclear 
Stations,  Units  Nos.  1,  2  and  3,  located  in 
Oconee  County,  South  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  delete  the 
requirements  relating  to  aquatic  ecology 
from  the  appendix  B  TS,  since  these 
requirements  are  within  the  jurisdiction 
of  the  State  of  South  Carolina. 

The  application  for  the  amendments 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
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of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  is  a 
ministerial  action  required  as  a  matter 
of  law  and  that  therefore,  no 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendments  dated  February  1, 1982,  (2) 
Amendments  Nos.  112, 112,  and  109  to 
Licenses  Nos.  DPR-38.  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  letter  to  the 
licensee  dated  May  27. 1982.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Washington. 
D.C.  and  at  the  Oconee  County  Library. 
501  West  Southbroad  Street.  Walhalla. 
South  Carolina.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Z7th  day 
of  May  1962. 

For  the  Nuclear  Regulatory  Commission. 
JohnF.  Stolz, 

Chief  Operating  Reactors  Branch  ^Division 
of  Licensing. 

[FR  Doc  82-15492  Filed  6-7-82;  g:4S  am] 
mXINOCOOE  rSKMII-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22519;  70-6545] 

Louisiana  Power  &  Light  Co.; 
Proposed  Amendment  Increasing 
Commitment  Under  Lease  and  Credit 
Agreement 

June  2. 1982. 

In  the  matter  of  Louisiana  Power  & 
Light  Company,  142  Delaronde  Street, 
New  Orleans,  Louisiana  70174  (70-6545). 

Louisiana  Power  &  Light  Company 
("Louisiana"),  a  wholly-owned 
subsidiary  of  Middle  South  Utilities, 
Inc.,  a  registered  holding  company,  has 
filed  with  this  Commission  a  post- 
effective  amendment  to  its  appUcation 
previously  filed  and  amended  pursuant 
to  Sections  9(a)  and  10  of  the  Public 
Utihty  Holding  Company  Act  of  1935 
("Act"). 

Louisiana  was  authorized  by  an  order 
of  this  Commission  dated  May  31. 1978 
(HCAR  No.  20564),  to  enter  into  a  lease 
("Lease")  with  Bayou  Fuel  Company 


("Bayou"),  dated  June  1. 197a  Under  the 
Lease,  Louisiana  leases  from  Bayou  the 
nuclear  fuel,  including  facilities  incident 
to  its  use,  to  be  used  as  fuel  in 
Louisiana's  Waterford  No.  3  nuclear 
generating  unit  Bayou  makes  payments 
to  suppliers,  authorized  processors  and 
manufacturers,  as  well  as  future  nuclear 
fuel  suppliers,  necessary  to  carry  out  the 
terms  of  Louisiana's  nuclear  fuel 
contracts  for  Waterford  No.  3.  Louisiana 
can  also  make  such  payments  and  be 
reimbursed  by  Bayou.  The  authorized 
maximum  obligation  of  Bayou  to  make 
payments  for  nuclear  fuel  was 
$59,000,000  at  any  one  time  outstanding. 
Bayou  has  financed  these  obligations 
under  a  Credit  Agreement  ("Credit 
Agreement"),  dated  as  of  June  1. 1978, 
between  Bayou  and  Security  Pacific 
National  Bank  ("Bank").  By  subsequent 
order  dated  March  3, 1981  (HCAR  No. 
21946),  the  Commission  authorized 
amendments  to  the  lease  and  to  the 
Credit.  Security  and  Depositary 
Agreements.  Chie  amendment  to  the 
credit  agreement,  consented  to  by 
Louisiana,  increased  the  Bank's 
commitment  under  the  Credit 
Agreement  from  $60,000,000  to 
$105,000,000  and  increased  Bayou's 
maximum  obligations  to  make  payments 
for  nuclear  fuel  to  $104,000,000  at  any 
one  time  outstanding. 

By  post-effective  amendment. 
Louisiana  proposes  to  amend  the  Credit 
Agreement  to  increase  the  Bank's 
maximum  commitment  under  the  credit 
agreement  from  $105,000,000  to 
$130,000,000  and  to  increase  Bayou's 
maximum  obligation  to  make  payments 
for  nuclear  fuel  to  $129,000,000  at  any 
one  time  outstanding.  As  required  by  the 
Lease,  Louisiana  would  consent  to  the 
amendment  to  the  Credit  Agreement 
Except  for  certain  conforming  changes 
in  certain  agreements,  the  terms  and 
conditions  of  the  previously  authorized 
financial  arrangement  will  not  be 
changed. 

The  application  as  amended  by  the 
post-effective  amendment  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  25. 
1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
apphcant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  die 
request  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
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requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application,  as 
amended  by  the  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  82-15471  Filed  8-7-82;  8:4S  amj 
BILUNQ  CODE  t01<H)1-M 

[Release  Na  22515, 70-6739] 

Middle  South  Utilities,  Inc.  et  al.; 
Proposal  To  Form  System  Money  Pool 
and  To  Sell  Notes  to  Banks  and 
Commercial  Paper 

May  28, 1982. 

In  the  matter  of  Middle  South  Utilities, 
Inc.,  Middle  South  Services,  Inc.,  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112;  Arkansas  Power  &  Light 
Company,  First  National  Building,  Little 
Rock,  Arkansas  72203;  Louisiana  Power 
&  Light  Company,  142  Delaronde  Street, 
New  Orleans,  Louisiana  70174; 
Mississippi  Power  &  Light  Company, 
Electric  Building,  Jackson,  Mississippi 
39201;  New  Orleans  Public  Service  Inc., 
317  Baronne  Street,  New  Orleans, 
Louisiana  70112  (70-6739). 

Middle  South  Utilities,  Inc.  ("Middle 
South"),  a  registered  holding  company, 
its  service  company  subsidiary,  MidcUe 
South  Services.  Inc.  ("Services"),  and  its 
principal  operating  subsidiaries, 
Arkansas  Power  &  Light  Company 
("Arkansas"),  Louisiana  Power  &  Light 
Company  ("Louisiana"),  Mississippi 
Power  &  Light  Company  ("Mississippi") 
and  New  Orleans  Public  Service  Inc. 
("New  Orleans"),  have  filed  an 
application-declaration  with  this 
Commission,  pursuant  to  Sections  6(a), 
7.  9(a),  10, 12(b)  and  12(f)  of  the  Public 
Utihty  Holding  Company  Act  of  1935 
("Act")  and  Rules  43  and  50(a)(2), 
S0(a)(3)  and  50(a)(5)  thereunder. 

The  principal  operating  subsidiaries 
("Operating  Companies")  are  currently 
authorized  to  issue  and  sell  from  time  to 
time  through  June  30, 1982  unsecured 
short-term  promissory  notes  including 
commercial  paper  to  various  commercial 
banks  and/or  dealers  in  commercial 
paper  (HCAR  No.  21811).  In  addition  to 
continuing  such  short-term  financing 
from  time  to  time  through  December  31. 
1983,  the  Operating  Companies  propose 
together  with  Middle  South  and  Services 
to  esUblish  a  Middle  South  Utilities 
System  Money  Pool  ("Money  Pool")  to 
be  composed  of  available  funds  loaned 


by  the  participating  companies  and 
borrowed  by  all  the  participating 
companies  except  Middle  South  to  meet 
their  respective  interim  capital  needs. 

Arkansas,  Louisiana,  Mississippi  and 
New  Orleans  each  proposes  to  effect 
short-term  borrowings  through  the 
Money  Pool  and  to  issue  and  sell 
unsecured  short-term  promissory  notes 
including  conunercial  paper  to  various 
commercial  banks  and/or  a  dealer  in 
commercial  paper  in  aggregate  amounts 
outstanding  at  any  one  time  not  to 
exceed  the  lesser,  from  time  to  time,  of 
(i)  $200,000,000,  $225,000,000,  $63,000,000 
and  $22,000,000,  respectively,  or  (ii)  10 
percent  of  the  sum  of  (a)  the  total 
principal  amount  of  aU  bonds  or  other 
securities  representing  secured 
indebtedness  issued  or  assumed  by  the 
Operating  Company  and  then 
outstanding  and  (b)  the  capital  and 
surplus  of  the  Operating  Company  as 
then  stated  on  its  books  of  accoimt 
(which  10  percent  is  the  maximum 
principal  amount  of  unsecured  short- 
term  borrowings  permissible  under  the 
provisions  of  the  respective  charters  of 
the  Operating  Companies  without  the 
appropriate  consent  of  their  respective 
preferred  stockholders).  On  the  basis  of 
the  foregoing  10  percent  restriction, 
Arkansas,  Louisiana,  Mississippi  and 
New  Orleans  would  have  been 
permitted,  as  of  February  28, 1982,  to 
effect  borrowings  throu^  the  Money 
Pool  and  to  issue  and  sell  short-term 
promissory  notes  including  commercial 
paper  in  aggregate  amounts  of  up  to 
$191,000,000,  $183,000,000,  $47,000,000 
and  $23,000,000,  respectively. 

The  Operating  Companies,  Middle 
South  and  Services  ("Participant(8)") 
propose  to  establish  a  Money  Pool  to  be 
administered  on  behalf  of  the 
Participants  by  Services.  The  Money 
Pool  will  consist  solely  of  available 
fluids  in  the  treasuries  of  the  Operating 
Companies,  Middle  South  and  Services 
which  will  be  loaned  on  a  short-term 
basis  (conceivably  as  short  as  one  day) 
to  the  Participants  in  the  Money  Pool, 
other  than  Middle  South,  or  otherwise 
invested.  The  determination  of  whether 
a  Participant  has  at  any  time  funds  to 
make  available  to  the  Pool  will  be  made 
by,  or  under  the  direction  of,  its 
respective  treasurer,  financial  officer  or 
other  designee.  No  Participant  will  effect 
external  borrowings  for  the  purpose  of 
providing  funds  to  the  Money  Pool  or  of 
making  loans  to  other  Participants  in  the 
Money  PooL 

The  operation  of  the  Money  Pool  will 
be  designed  to  match,  on  a  daily  basis, 
the  available  cash  and  short-term 
borrowing  requirements  of  the 
Participants,  thereby  minimizing  the 
need  for  short-term  borrowings  to  be 


made  by  the  Participants  from  external 
sources.  To  this  end,  it  is  anticipated 
that  the  short-term  borrowing 
requirements  of  the  Participants  will  be 
met,  in  the  first  instance,  with  the 
proceeds  of  borrowings  through  the 
Money  Pool,  and  thereafter,  to  the 
extent  necessary,  with  the  proceeds  of 
external  borrowings.  Arkansas, 
Louisiana,  Mississippi  and  New  Orleans 
will  have  priority  as  borrowers  from  the 
Money  Pool.  Services  will  be  permitted 
to  effect  borrowings  through  the  Money 
Pool  only  if,  on  any  given  day,  there  are 
available  funds  in  the  Money  Pool  after 
the  needs  of  the  Operating  Companies 
have  been  satisfied,  provided  that  the 
total  borrowings  by  Services  through  the 
Money  Pool  will  not  exceed  at  any  one 
time  outstanding  an  amount  equal  to  the 
aggregate  unused  portion  of  the  line(s) 
of  credit  then  available  to  Services 
pursuant  to  the  Letter  Agreement,  dated 
as  of  July  8, 1981,  between  Services  and 
First  National  Bank  of  Commerce  of 
$50,000,000  as  authorized  by  this 
Commission  by  order  dated  July  7, 1982 
(HCAR  No.  22123)  and/or  other 
borrowing  arrangements  hereafter 
entered  into  by  Services  upon  approval 
of  the  Commission.  Middle  South  will  be 
a  Participant  in  the  Money  Pool  insofar 
as  it  has  funds  available  for  lending 
through  the  Money  Pool,  but  under  no 
circumstances  will  Middle  South  be 
permitted  to  borrow  funds  held  in  the 
Money  Pool.  In  the  event  that  at  any 
time  there  an  funds  remaining  in  the 
Money  Pool  after  satisfaction  of  the 
borrowing  needs,  of  the  Participants, 
Services,  as  administrator  of  the  Money 
Pool,  will  invest  these  fimds  and 
allocate  the  earnings  on  any  such 
investments  between  or  among  those 
Participants  providing  such  excess 
funds. 

Subject  to  their  borrowing  limitations, 
the  Participants  making  borrowings 
through  the  Money  Pool  will  be  entitied 
to  borrow,  on  any  given  day,  an  amount 
of  the  total  funds  then  available  for 
lending  to  the  Participants  determined 
on  the  basis  of  an  equal  allocation  of 
such  funds  among  all  such  borrowing 
Participants,  except  that  where  such  an 
allocation  would  provide  one  or  more 
borrowing  Participants  with  funds  in 
excess  of  its  or  their  borrowing 
requirements,  such  excess  will  then  be 
available  for  loans  equally  allocated 
among  the  remaining  borrowing 
Participants.  Each  borrowing  Participant 
will  borrow  pro  rata  from  each  lending 
Participant  in  the  proportion  which  the 
total  amount  being  loaned  through  the 
Money  Pool  by  such  lending  participant 
bears  to  the  total  amount  then  being 
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loaned  by  all  Participants  through  the 
Money  Pool. 

All  borrowings  from  and  contributions 
to  the  Money  Pool  will  be  adequately 
documented  and  will  be  evidenced  on 
the  books  of  each  Participant  who  is 
borrowing  or  contributing  surplus  funds 
through  the  Money  Pool.  All  loans  will 
be  payable  on  demand,  may  be  jjrepaid 
by  a  borrowing  Participant  at  any  time 
without  premium  or  penalty  and  will 
bear  interest,  payable  monthly,  at  a  rate 
of  interest,  calculated  on  a  daily  basis, 
equal  to  the  daily  Federal  Funds 
Effective  Rate  as  quoted  by  the  Federal 
Reserve  Bank  of  New  York.  The 
Participants  believe  that  the  cost  of  the 
proposed  borrowings  through  the  Money 
Pool  will  generally  be  more  favorable  to 
the  borrowing  Participants  than  the 
comparable  cost  of  external  borrowings 
through  bank  loans  and  the  sale  of 
commercial  paper,  and  that  the  yield  to 
Participants  contributing  available  funds 
to  the  Money  Pool  will  generally  be 
higher  than  the  typical  yield  on  short- 
term  investments. 

In  the  event  that,  on  any  given  day, 
the  available  funds  in  the  Money  Pool 
are  insufficient  to  satisfy  the  short-term 
borrowing  requirements  of  one  or  more 
of  the  Operating  Companies,  such 
Operating  Companies  will  effect  short- 
term  borrowings  through  bank  loans 
and/or  the  sale  of  commercial  paper. 

Arkansas,  Louisiana,  Mississippi  and 
New  Orleans  each  proposes  to  make 
short-term  borrowings  from  various 
commercial  banks  which  are  located  in 
each  of  their  general  service  areas 
('Territorial  Banks")  up  to  the  maximum 
aggregate  principal  amount  of 
$61,000,000,  $28,935,000.  $20,600,000  and 
$22,000,000  respectively.  In  addition, 
each  of  the  Operating  Companies  will 
continue  to  make  short-term  borrowings 
under  consolidated  "either/or"  lines  of 
credit  established  with  various 
commercial  banks  located  outside  the 
general  service  areas  of  the  Operating 
Companies  ("Non-territorial  Banks")  up 
to  a  maximum  aggregate  amount  of 
$200,000,000. 

Under  the  proposed  "either/ or" 
borrowing  arrangements,  each  of  the 
Non-territorial  Banks  will  provide  a 
single  Une  of  credit  which  will  be 
available  to  any  and  all  of  the  Operating 
Companies.  It  is  stated  that  the 
continuation  of  consolidated  credit  lines 
with  Non-territorial  Banks  will  allow  for 
the  maintenance  of  Unes  of  credit  for  the 
Operating  Companies,  on  an  aggregate 
basis,  at  the  minimum  levels  necessary 
to  provide  adequate  amounts  of  capital 
as  required  from  time  to  time,  will 
minimize  the  Operating  Companies* 
related  costs  of  borrowing,  including 


balance  requirements,  and  will  afford 
the  Middle  South  Utilities  System 
continued  control  over  the  cost  of  short- 
term  funds. 

The  notes  proposed  to  be  issued  and 
sold  by  each  respective  Operating 
Company  to  the  Territorial  Banks  and 
the  Non-territorial  Banks  will  be  in  the 
form  of  unsecured  promissory  notes,  will 
be  payable  not  more  than  270  days  from 
the  date  of  issuance  with  the  right  of 
renewal,  will  bear  interest  at  a  rate  per 
annum  no  greater  than  the  prime 
commercial  bank  rate  in  effect  at  the 
lending  bank  on  the  date  of  issuance  or 
renewal  or  from  time  to  time  depending 
upon  the  arrangements  with  the  lending 
bank,  and  will,  at  the  option  of  such 
Operating  Company,  or,  under  certain 
circumstances,  with  the  consent  of  the 
lending  bank,  be  prepayable,  in  whole 
or  in  part,  at  any  time  without  premium 
or  penalty. 

Each  of  the  Operating  Companies 
maintains  accounts  wiA  its  Territorial 
Banks,  and  although  balances  in  these 
accounts  may  be  deemed  to  be 
compensating  balances,  these  accounts 
are  working  accounts,  and  fluctuations 
in  their  balances  do  not  reflect  or 
depend  upon  fluctuations  in  the  amounts 
of  bank  loans  outstanding.  Assuming 
that  a  7%  compensating  balance  is 
maintained  and  assuming  a  16.5%  per 
annum  prime  commercial  bank  rate,  the 
effective  interest  cost  for  borrowings 
from  Territorial  Banks  would  be  17.7% 
per  annum. 

With  respect  to  borrowings  from  the 
Non-territorial  Banks,  it  is  anticipated 
that  the  Non-territorial  Banks  will 
require  the  maintenance  of 
compensating  balances  or  the  payment 
of  commitment  fees  with  respect  to  the 
amount  of  loan  commitments,  but  in  no 
case  will  the  total  of  such  compensating 
balances  exceed  5%.  Assuming  that  5% 
compensating  balance  is  maintained 
and  assuming  a  16.5%  per  annimi  prime 
commercial  bank  rate,  the  effective 
interest  cost  for  borrowings  from  Non- 
territorial  Banks  would  be  17.4%  per 
annum. 


The  proposed  commercial  paper  %vill 
be  in  the  form  of  unsecured  promissory   ' 
notes  with  varying  maturities  not  to 
exceed  270  days,  the  actual  maturities  to 
be  determined  by  market  conditions, 
effective  cost  of  money  to  the  respective 
Operating  Company,  and  such 
Operating  Company's  anticipated  cash 
requirements  at  the  time  of  issuance.  In 
accordance  with  the  established  custom 
and  practice  in  the  market  the  proposed 
commercial  paper  will  not  be  payable 
prior  to  maturity.  Each  Operating 
Company  proposes  to  issue,  reissue  and 
sell  the  conunercial  paper  directly  to  a 
dealer  in  commercial  paper  ("Dealer")  at 
a  discount  which  will  not  be  excess  of 
the  maximum  discount  rate  per  aimum 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  comparable  quality 
of  that  particular  maturity  sold  by  public 
utility  issuers  to  commercial  paper 
dealers.  No  commission  or  fee  will  be 
payable  by  the  Operating  Companies  in 
connection  with  the  issuance  and  sale  of 
commercial  paper.  Each  Dealer,  as 
principal,  will  reoffer  and  sell  the 
commercial  paper  at  the  customary 
discount  rate  for  commercial  paper  in 
such  a  manner  as  not  to  constitute  a 
pubUc  offering.  Each  Dealer  in  reoffering 
the  commercial  paper  will  limit  the 
reoffer  and  sale  to  a  non-public 
customer  list  for  each  Operating 
Company  containing  not  more  than  200 
buyers  of  commercial  paper  consisting      i 
of  commercial  banks,  insurance 
companies,  corporate  pension  funds,         ' 
investment  trusts,  foundations,  colleges 
and  university  funds,  municipal  and 
state  funds  and  other  financial  and  non- 
financial  corporations  which  normally 
invest  funds  in  commercial  paper.  It  is 
anticipated  that  the  commercial  paper 
will  be  held  by  the  buyers  to  maturity. 
However,  each  Dealer  may.  if  desired  by 
a  buyer,  repurchase  the  commercial 
paper  for  resale  to  others  on  the  Hst  of 
customers. 

As  of  January  31. 1962,  the 
construction  programs  of  the  Operating 
Companies  in  1982  and  1983  were 
estimated  to  result  in  the  following 
expenditures: 


Ariunu* 

inHHn 
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S241. 800.000 
241,900.000 
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270,900,000 

$118,400,000 
76,400.000 

1983 

122,500,000 

32.200,000 

commitment 


ees  and/or  compensating 


The  net  proceeds  to  be  received  by 
the  Operating  Companies  from 
borrowings  through  the  Money  Pool  and 
through  the  issuance  and  sale  of 
promissory  notes  to  banks  and 
commercial  paper,  together  with  other 
funds  available,  from  time  to  time,  to  the 
Operating  Companies  trom  their 


operations,  frt>m  the  sale  and  leaseback 
or  repurchase  of  property,  from  the 
issuance  and  sale  of  long-term  debt 
and/or  equity  securities  and  from  other 
financing  transactions,  will  be  applied  to 
the  Operating  Companies'  construction 
programs,  for  the  funding  of  maturing 
long-term  debt  and  preferred  stock 
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sinking  fund  requirements,  for  the 
repayment  of  short-term  debt  and  for 
other  lawful  corporate  purposes.  The 
proceeds  of  any  borrowings  by  Services 
through  the  Money  Pool  will  be  used  by 
Services  for  the  repayment  of  banlc 
borrowings  and  for  any  lawful  purposes 
in  connection  with  the  performance  by 
Services  of  its  various  functions  as  a 
subsidiary  service  company  under  the 
Act. 

The  Operating  Companies  request  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
Paragraph  (a)(5)  with  respect  to  the  sale 
of  commercial  paper  because  such 
commercial  paper  will  have  a  maturity 
not  in  excess  of  270  days,  current  rates 
for  commercial  paper  for  such 
borrowers  are  published  daily  in 
financial  publications,  and  it  is  not 
practical  to  invite  bids  for  commercial 
paper. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  21, 
1982.  to  the  Secretary,  Seciunties  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FK  Doc  82-1 M77  Filed  6-7-82:  S:4S  am] 
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[RviMM  No.  12455;  812-5166] 

T.  Rowe  Price  U.S.  Treasury  Money 
Fund,  Inc.;  Filing  of  Application 

June  2, 1962. 

In  the  matter  of  T.  Rowe  Price  U.S. 
Treasury  Money  Fund,  Inc.,  100  East 
Pratt  Street,  Baltimore,  Maryland  21202 
(812-510e). 

Notice  is  hereby  given  that  T.  Rowe 
Pricp  U.S.  Treasury  Money  Fimd,  Inc. 
("Applicant"),  and  open-end,  diversified. 


management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  has  filed 
an  application  on  April  15, 1982,  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting  it  from 
the  provisions  bf  Rules  2a-4  and  22c-l 
under  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  price 
per  share  for  the  purposes  of  sales  and 
redemptions  of  its  shares  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
In  all  other  respects,  portfolio  securities 
held  by  Applicant  will  be  valued  in 
accordance  with  the  views  set  forth  in 
Investment  Company  Act  Release  No. 
9786  (May  31, 1977)  ("IC-9786").  All 
interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Applicant  is  a  corporation 
organized  under  the  laws  of  the  State  of 
Maryland.  Applicant  has  filed  a 
registration  statement  on  Form  N-1 
under  the  Securities  Act  of  1933  for  the 
purposes  of  registering  shares  of  its 
capital  stock.  Applicant  is  one  of  eight 
funds,  including  the  Applicant,  whidi  is 
managed  by  T.  Rowe  Price  Associates, 
Inc. 

Applicant  states  that  it  is  a  "money 
market"  fund  whose  investment 
objective  is  seeking  maximum  current 
income  consistent  with  low  capital  risk 
and  maintenance  of  liquidity.  The 
Applicant  represents  that  it  will  invest 
only  in  United  States  Government  and 
Agency  obligations,  securities 
guaranteed  by  the  United  States 
Government  and  repurchase  agreements 
maturing  in  one  year  or  less.  Applicant 
states  that  it  will  maintain  a  dollar- 
weighted  average  portfoUo  matiirity  of 
120  days  or  less. 

Applicant  represents  that  its  board  of 
directors  has  adopted  a  policy,  subject 
to  securing  the  exemption  requested, 
whereby  it  will  attempt  to  maintain  a 
net  asset  value  of  one  dollar  per  share 
by  rounding  its  net  asset  value  per  share 
to  the  nearest  one  cent.  This  method  of 
valuation  is  commonly  referred  to  as 
"penny  rounding".  Under  this  policy, 
should  Applicant  incur  or  anticipate  any 
unusual  expense,  loss,  depreciation, 
gain,  or  appreciation  which  would  affect 
its  net  asset  value  per  share  or  income 
for  a  particular  period,  the  board  of 
directors  of  the  Applicant,  in  an  effort  to 
maintain  a  stable  net  asset  value  per 
share,  might  temporarily  reduce  or 
suspend  die  payment  of  dividends  (if  the 
net  asset  value  per  share  should  decline) 
or  might  supplement  such  dividends 
with  other  distributions  (if  the  net  asset 
value  per  share  should  rise). 


Rule  22c-l  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  seciuity  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  seciuity. 
Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  In 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  and 
reptu-chase  shall  be  determined  with 
reference  to  (1)  current  market  value  for 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  (2)  for  other  securities  and 
assets  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  company.  In  Release  No.  IC- 
9786  the  Commission  issued  an 
interpretation  of  Rule  2a-4  expressing 
its  view  that  it  was  inconsistent  with 
Rule  2a-4  for  certain  money  market 
funds  to  "round  off"  calculations  of  their 
net  asset  value  per  share  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar, 
because  such  a  calculation  might  have 
the  effect  of  masking  the  impact  of 
changing  values  of  portfolio  securities 
and  therefore  might  not  "reflect"  its 
portfolio  valuation  as  required  by  Rule 
2a-4. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  pari  that  the  Commission,  by 
order,  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  submits  that  the  issuance  of 
the  requested  order  is  necessary  and 
appropriate  in  the  pubHc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  represents  that  in  the 
view  of  its  management,  a  stable  one 
dollar  net  asset  value  would  benefit  the 
Applicant  and  its  shareholders. 

Release  No.  9786  stated,  inter  alia,  the 
Conunission'  view  that  it  is  inconsistent 
with  the  provisions  of  Rule  2a-4  for 
money  market  funds  using  a  "fkjating" 
net  asset  value  to  "round  off 
calculations  of  their  net  asset  values  on 
share  values  of  one  dollar.  The  board  of 


directors  of  the  Applicant  submits  that 
computing  the  net  asst  value  per  share 
to  the  nearest  one  cent  on  a  share  value 
of  one  dollar  as  described  above  will 
allow  Applicant  to  maintain  a  constant 
net  asset  value  per  share  under  most 
circumstances  and,  thereby,  permit  it  to 
serve  the  interests  and  requirements  of 
its  shareholders  notwithstanding  its  use 
of  pricing  methods  other  than  amortized 
cost  for  valuing  its  porfolio  instruments 
having  remaining  maturities  in  excess  of 
60  days.  The  application  further 
represents  that  the  board  of  directors  of 
the  Applicant  has  determined  in  good 
faith  that  this  method  of  calculating  the 
net  asset  value  share  of  the  Applicant 
under  such  circumstances,  is 
appropriate. 

Applicant  further  represents  that  the 
following  conditions  may  be  imposed  in 
any  order  granting  the  exemptions  it  has 
requested:!!!!.  The  Applicant's  board  of 
directors  in  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders— 
to  assure  to  the  extent  reasonably 
practicable,  taking  into  account  current 
market  conditions  affecting  Applicant's 
investment  objectives,  that  Applicant's 
price  per  share  as  computed  for  the 
purposes  of  distribution,  redemption  and 
repurchase,  rounded  to  the  nearest  one 
cent,  will  not  deviate  from  one  dollar. 

2.  Applicant  will  seek  to  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share. 
Applicant  will  not  purchase  a  notfolio 
security  unless  it  matiu^s  in  t\*dve 
months  or  less  than  the  date  of 
purchase,  or  is  subject  to  a  repurchase 
agreement  so  maturing  or  has  been 
called  for  redemption  within  twelve 
months;  nor  will  it  maintain  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days. 

3.  Applicant's  purchase  of  portfolio 
Instnmients,  including  repurchase 
agreements  and  securities  called  for 
redemption,  will  be  limited  to  those 
instruments  which  are  denominated  in 
United  States  dollars  and  which  the 
directors  of  Applicant  determine  present 
minimal  credit  risks,  and  which  are  of 
high  quahty  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  28, 1962,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
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by  a  statement  as  to  the  nature  of  his/ 
her  interest  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  controverted,  or  he/she  may 
request  that  he/she  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afBdavit  or,  in  the  case  of  an  attomey- 
at-law.  by  ce^cate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
ot  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoos, 

Secretary. 

(FR  Ooc  U-1S478  Plied  6-r-8X:  IMS  ml 
BILLMO  CODE  SOW-eMi 


[Retease  Na  1t777;  SR-Amex-82-7] 

American  Stock  Exchange,  Inc^  RUng 
and  Order  Granting  Accelerated 
Approval  of  Propoeed  Rule  Change 

May  28,  igsz. 

In  the  matter  of  American  Stock 
Exchange,  Inc.,  86  Trinity  Place,  New 
York.  NY  10006  (SR-Amex-82-7). 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788  (b)(1).  notice  is 
hereby  given  that  on  May  14, 1982.  the 
American  Stock  Exchange.  Inc. 
("Amex")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
amend  Amex  Rule  47!  to:  (i)  reduce  by 
two  percent  the  early  warning  levels 
prescribed  in  Rule  471  under  which 
member  organizations  are  required  to 
cease  to  expand  or  reduce  their  business 
and  limit  or  reduce  unsecured  loans  and 
advances:  (ii)  reduce  by  two  percent  the 
level  for  required  notification  to  the 
Exchange  by  members  and  member 


organizations  whose  net  capital  as 
computed  under  the  alternative  method 
falls  below  the  prescribed  level  in  Rule 
471;  and  (iii)  add  provisions  to  Rule  471 
relating  to  the  percentage  of  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and 
regulations  thereunder  where  a  broker- 
dealer  is  registered  as  a  Futures 
Commission  Merchant  In  its  filing. 
Amex  has  indicated  that  the  purpose  of 
the  proposed  rule  change  is  to  modify  its 
rules  governing  capital  requirements  for 
Amex  member  organizations  in  view  of 
the  recent  amendments  to  the  Uniform 
Net  Capital  Rule  (Rule  15c3-l  of  the  Act) 
which  became  effective  on  May  1, 1982.' 
and  that  the  statutory  basis  of  the 
proposed  rule  change  is  Section  6(b)  of 
the  Act  in  general,  and  Sections  6(b)(!) 
and  6(b)(5)  of  the  Act  in  particular. 
Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  proposed  rule 
change  by  June  29. 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  %vith  the 
Secrettiry  of  the  Commission.  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-Amex-82-7. 

Copies  of  the  submission.  aU 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communciations  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  wrhich 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  N.W..  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
Accelerated  approval  of  the  subject  rule 
change  is  necessary  to  permit  Amex 


'  Securitie*  Exchange  Act  Relsaae  Na  18«17, 
lanuaiy  13. 1962, 47  PR  3S12.  Jannaiy  2S.  18U. 
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member  organizations  to  avail 
themselves  of  the  recent  amendments  to 
the  Commission's  Uniform  Net  Capital 
Rule  which  became  effective  on  May  1, 
1982. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  aa-1547e  Filed  6-7-82;  ft4S  am] 
BHXINQ  COOE  MIO-OI-M 


[Release  No.  18778,  SR-NYSE-82-7] 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

May  2a  1982. 

In  the  matter  of  New  York  Stock 
Exchange.  Inc.,  Eleven  Wall  Street.  New 
York,  NY  10005  (SR-NYSE-82-7). 

The  New  York  Stock  Exchange,  Inc. 
{"NYSE")  submitted  on  April  12, 1982, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  various  NYSE  rules  relating  to 
exchange  members  and  statements  of 
accounts  to  customers.  The  proposed 
rule  changes  would  remove  the 
provisions  in  Rule  314  related  to 
guarantees  of  loss  of  sole  exchange 
members  and  limited  partners,  and 
minimum  salary/participation 
requirements  for  members  and  allied 
members;  rescind  the  requirements 
speciHcally  related  to  insurance  sales 
activities  (Rule  318);  require  written 
requests  by  member  organization 
personnel  to  engage  in  outside 
financially  related  employment/ 
activities  (Rule  346);  clarify  a  reference 
to  "stockholder"  (Rule  409);  and  amend 
Rule  411  to  permit  member 
organizations  to  record  transactions  as 
of  settlement  date,  require  settlement 
dates  to  appear  on  confirmations  of 
transactions  sent  to  customers,  and 
reposition  the  Supplementary  Material 
into  other  rules  (Rules  36  and  409). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18644,  April  14. 1982)  and  by  publication 
in  the  Federal  Register  (47  FR  17702. 
April  23. 1982).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

With  respect  to  that  portion  of  the 
proposed  rule  change  relating  to 


rescission  of  requirements  specifically 
related  to  insurance  sales  activities  by 
member  organizations  (Rule  318.13).  the 
NYSE  has  consented  to  an  extension  of 
thirty  days  from  the  date  of  this  order 
for  Commission  action  pursuant  to 
SecUon  19(b)(2)  of  the  Act.  The 
Commission,  therefore,  takes  no  action 
in  this  order  with  respect  to  that  portion 
of  the  proposed  rule  change  relating  to 
Rule  318.13. 

The  Commission  finds  that  the 
proposed  rule  change,  subject  to  the 
exception  described  above,  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FK  Doc.  1M75  Piled  6-7-82:  9M  am) 
MLLWO  COM  mO-OI-M 

[Release  No.  18775;  File  No.  SR-OCC-82-51 

Filing  of  Proposed  Rule  Change  by  ttie 
Options  Clearing  Corporation 

May  2a  1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  February  24, 1982, 
the  Options  Clearing  Corporation 
("OCC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
permit  OCC  to  release  on  the  exercise 
settlement  date  margin  deposited  with 
OCC  by  its  members  in  respect  of 
assigned  short  positions  or  exercised 
long  positions  in  equity  options  in  cases 
where  settlement  will  be  effected 
through  the  facilities  of  a  correspondent 
clearing  corporation.  At  present,  such 
margin  is  not  released  until  the  business 
day  following  the  exercise  settlement 
date.  In  addition,  the  proposed  rule 
change  would  provide  for  the  release  of 
margin  deposited  in  respect  of  debt 
securities  options  in  cases  where 
exercise  settlement  is  effected  through 
the  netting  of  a  clearing  member's 
delivery  and  receipt  obligation  by  OCC. 
In  those  circumstances,  the  proposed 


rule  change  would  permit  the  release  of 
margin  on  the  date  of  which  settlement 
is  deemed  to  have  been  made. 

OCC's  present  rules  regarding  the 
release  of  margin  in  respect  of  assigned 
short  positions  or  exercised  long 
positions  were  adopted  at  a  time  when 
OCC  guaranteed  the  performance  of  its 
clearing  members  with  respect  to 
exercise  settlement  accounts  with  the 
various  correspondent  clearing 
corporations.  To  ensure  that  OCC  could 
honor  this  guarantee  to  the 
correspondent  clearing  corporations 
without  loss  to  OCC,  and  to  protect 
itself  against  the  risk  that  a  clearing 
member  might  fail  to  meet  its  initial 
market-to-market  obligations  at  the 
correspondent  clearing  corporation  on 
the  exercise  settlement.date,  OCC 
retained  participants'  margin  until  the 
day  after  exercise  settlement  date. 
Subsequently,  however,  OCC  entered 
Into  new  Option  Exercise  Settlement 
Agreements  with  each  correspondent 
clearing  corporation.  Those  agreements 
altered  OCC's  obligation  with  respect  to 
its  guarantee  of  the  performance  of  its 
clearing  members.  Under  the  present 
agreement,  each  correspondent  clearing 
corporation  is  unconditionally  obligated 
to  effect  settlement  in  respect  of  any 
exercise  transaction  reported  to  it  by 
OCC  unless  the  correspondent  clearing 
corporation  rejects  the  transaction  prior 
to  8:00  a.m.  CST  on  the  business  day 
before  the  exercise  settlement  date.  The 
correspondent  clearing  corporation  is 
also  obligated  to  effect  settlement  in 
respect  of  any  transaction  rejected 
before  that  deadline  if  it  fails  to  notify 
OCC  of  the  rejection  prior  to  noon  CST 
on  the  business  day  before  the  exercise 
settlement  date.  As  a  result,  when 
exercises  are  settled  through  a 
correspondent  clearing  corporation, 
OCC  because  its  guarantee  terminates 
at  the  opening  of  business  on  the 
business  day  prior  to  the  exercise 
settlement  date,  has  no  need  to  retain 
margin  beyond  noon  on  the  business 
day  before  the  exercise  settlement  date. 
The  proposed  rule  change  would  permit 
OCC  to  enter  a  margin  release 
instruction  into  its  system  the  evening 
before  exercise  settlement  date,  so  that 
the  release  would  be  reflected  in  a 
clearing  member's  Daily  Margin  Report 
the  morning  of  exercise  settlement  date 
rather  than  one  day  later,  as  is  currently 
the  case.  OCC  believes  the  proposed 
rule  change  would  substantially 
mitigate,  if  not  eliminate,  the  burden  to 
clearing  members  of  being  required  to 
leave  margin  on  deposit  wjth  OCC  in 
respect  of  positions  that  they  must  also 
mark-to-the-market  at  the  correspondent 
clearing  corporation. 


In  its  filing,  OCC  stated  that  it 
believes  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Securities  Exchange 
Act  of  1934  and  the  rules  and  l^gulations 
thereunder  because  it  facilitates  the 
efficient  clearance  and  settlen^ntof 
options  exercise  transactions  by 
releasing  margin  at  the  earhest  possible 
time,  as  well  as  removing  impediments 
to  a  national  clearance  and  settlement 
system  by  eliminating  unnecessary 
duplication  of  payments  to  clearing 
agencies.  Further,  OCC  stated  that  the 
proposed  rule  change  would  not 
adversely  affect  OCC's  system  of 
safeguards  because  no  margin  will  be 
released  until  the  obligations  that  it 
secures  have  been  fully  discharged. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  nde  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  by  June  29, 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
{Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-OCC-82-5. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  N.W.  Washington,  D.C 
Copies  of  the  fihng  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  <:opying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  Fitzsimmoiis,  I 

Secretary.  \  i 

'l 

(FR  Doc  8Z-1S47Z  Filed  6-7-82: 8:4S  am] 
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IftetoM*  No.  18776;  SR-PSE-«2-7] 

Pactfic  Stock  Exchange.  Inc^-  RHng  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change 

May  28, 198Z. 
Release  No.  18778.  May  28, 1982. 
In  the  matter  of  Pacific  Stock 
Exchange,  Inc.,  618  South  Spring  Street. 
Los  Angeles.  CA  90014  (SR-4^E-82-7). 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  26, 1982,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comiments  on  the  proposed  rule  change 
from  interested  persons. 

The  PSE  proposes  to  extend  for  ninety 
days,  until  August  24, 1982,  its  pilot 
program  relating  to  the  appointment  and 
evaluation  of  PSE  specialists  and  the 
creation  of  new  PSE  speciaUst  posts.'  In  * 
connection  with  the  Commission's  initial 
approval  of  the  one-year  pilot  program, 
the  PSE  agreed  to  consider  the 
possibihty  of  expanding  the  use  made  of 
specialists'  perfonnance  evaluations  in 
the  context  of  cancellation  of  a 
speciahst's  registration  in  selected 
stocks  where  his  performance  has  been 
found  to  be  substandard  and  to  continue 
to  study  existing  methods  and  new 
methods  of  evaluating  specialist 
performance.  The  PSE  has  indicated  that 
its  Joint  Equity  Allocation  Committee 
has  reviewed  statistical  information 
relating  to  the  pilot  program,  and  has 
recommended  several  amendments  to 
the  pilot  which  have  been  reviewed  and 
approved  by  the  PSE's  Board  of 
Governors.  The  purpose  of  the  proposed 
rule  change  is  to  extend  the  pilot 
program  to  allow  the  PSE  to  file  such 
amendments  with  the  Commission.  The 
PSE  has  stated  that  the  statutory  basis 
of  the  proposed  rule  change  is  Section 
6(b)  of  the  Act,  in  general,  and  Sections 
6(b)(5)  and  6(b)(7).  in  particular. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  proposed  rule 
change  by  June  29, 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 

'  On  May  27, 1981.  the  Commission  approved  a 
one-year  PSE  pilot  program  with  respect  to  the 
appointment  and  evaluation  of  specialists  and  the 
creation  of  new  specialist  posts.  (Securities 
Exchange  Act  Release  No.  17818.  May  27, 1981. 46 
FR  30016,  lune  4.  ISSl.) 


Reference  should  be  made  to  File  No. 
,SR-PSE-82-7. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wi&  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  bom  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PubUc  Reference  Room. 
1100  L  Street.  N.W..  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
apphcable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
pubUcation  of  notice  of  filing  thereof,  in 
that  the  initial  pilot  program  terminated 
on  May  26, 1982  and  an  extension  is 
necessary  to  allow  the  PSE  an 
opportunity  to  file  amendments  to  the 
pilot  program  under  rule  19b-4.  The 
Commission  believes  it  is  appropriate  to 
extend  the  pilot  program  pending 
submission  by  the  PSE  of  such 
amendments. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Giwrge  A.  Fitzsimiiioiis, 

Secretary. 

(FK  Doc  82-15474  Filed  6-7-82: 8:45  am) 

BHxmG  coDc  Mna-et-ii 


[Releaii  Na  1*774;  Rte  Na  SR-PHILAOEP- 

FHing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  PhMadelpMa 
Depository  Trust  Company 

May  28, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  4. 1982,  the 
Philadelphia  Depository  Trust  Company 
("PHILADEF')  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  herein.  The 
Commission  is  pubUshing  this  notice  to 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  rule  change  allows  PHILADEP.  on 
the  15th  of  each  month,  to  collect 
monthly  service  fees  toghether  with  the 
daily  setlement  monies  due  PHILADEP. 
Previously,  service  fees  and  settlement 
monies  were  collected  separately.  Under 
the  rule  change,  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP"), 
PHILADEP's  sister  clearing  agency,  will 
act  as  billing  agent  for  PHILADEP  in  the 
collection  of  the  monthly  service  fees  in 
accordance  with  current  SCCP  and 
PHILADEP  rules.  SCCP  will  mail  bills  to 
participants  during  the  first  week  of 
each  month.  PHILADEP  believes  that 
the  rule  change  is  consistent  with 
Section  17A(b)(3KD)  of  the  Act  in  that  it 
provides  for  the  equitable  allocation  of 
dues,  fees  and  other  charges  among  its 
participants. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-«.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  by 
]une  29, 1982.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR- 
PHILADEP-62-5. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  &om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  I  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  82-15473  Filed  6-7-82;  8:45  am] 
BILUNQ  CODE  S010-01-M 


[Releasa  No.  18773;  File  No.  SR-SCCP-62- 

5] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Stock 
Clearing  Corporation  of  Philadelphia 

May  28, 19B2. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
•Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  May  4, 1982,  the 
Stock  Clearing  Corporation  of 
Philadelphia  ("SCCP")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Conmiission  is  publishing 
♦his  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  rule  change  allows  SCCP,  acting 
for  itself  and  as  billing  agent  for  the 
Philadelphia  Depository  Trust  Company 
("PHILADEP"),  SCCP's  sister  clearing 
agency,  to  collect  from  their  respective 
participants,  on  the  fifteenth  day  of  each 
month,  monthly  service  fees  due  SCCP 
and  PHILADEP  together  with  daily 
settlement  monies  sue  SCCP/ 
PHILADEP.  SCCP  will  continue  to  act  as 
PHILADEP's  billing  agent  in  accordance 
with  current  SCCP  and  PHILADEP  rules 
and.  in  that  capacity,  will  mail  to 
participants  bills  for  service  fees  on  the 
first  day  of  each  month.  Previously, 
service  fees  were  collected  separate 
from  daily  settlement  obligations  and 
were  due  upon  presentation.  SCCP 
believes  that  the  rule  change  is 
consistent  with  Section  17A(b)(3)(D)  of 
the  act  in  that  it  provides  for  the 
equitable  allocation  of  dues,  fees  and 
other  charges  among  its  participants. 
The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Conmiission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  futherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argtiments  concerning  the  submission  by 
lune  29, 1962.  Persons  desiring  to  make 
written  comments  should  file  six  copies 


thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-SCCP- 
82-5. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordemce  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Pubfic  Reference  Room, 
1100  L  Street  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  the  delegated 
authority. 

George  A.  Fitesimmons, 
Secretary. 

|FR  Doc  82-15*79  Ffled  6-7-82:  8:45  am) 
BlUJNa  CODE  S01(M>1-«I 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  04/05-0023] 

First  American  Investment  Corp.;  Filing 
of  Application  for  Transfer  of  Control 
and  Ownership  of  Licensed  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  Section  107.701 
(1982))  for  the  transfer  of  control  and 
ownership  of  First  American  Investment 
Corporation.  300  Interstate  North.  Suite 
400,  Atlanta,  Georgia  30339. 

First  American  was  licensed  on 
February  21, 1961.  Its  present  combined 
paid-in  capital  and  paid-in  surplus 
(private  capital)  is  $3,710,132.  The 
proposed  transfer  of  control  and 
ownership  is  subject  to  and  contingent 
upon  approval  by  SBA. 

The  licensee  is  a  wholly-owned 
subsidiary  of  Cousins  Properties 
Incorporated,  which  is  located  at  the 
same  address  as  First  American.  The 
name  of  the  licensee  will  remain  the 
same.  First  American  will  be  moved  to 
Florida  and  be  located  at  2701  South 
Bayshore  Drive,  Coconut  Grove.  Florida 
33133. 
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The  proposed  officers,  directors  and 
stockholders  are: 
David  V.  Harkins,  75  Federal  Street 

Boston,  MA  02110;  President,  Director 
Maurice  Wiener.  2701  S.  Bayshore  Drive. 

Coconut  Grove,  FL  33133;  Treasurer, 

Secretary,  Director 
Lee  Gray,  One  West  Avenue, 

Larchmoat,  NY  10538;  Vice  President. 

Director 
HMG  Property  Investors,  Inc.,  2701  S. 

Bayshore  Drive,  Coconut  Grove,  FL 

33133;  90  percent 
MICI  Properties,  Inc.,  75  Federal  Street, 

Boston,  MA  02110;  10  percent 

HGM  and  MICI  are  real  estate  holding 
companies.  Mr.  Harkins  owns  95  percent 
of  the  voting  stock  of  MICI.  HMG  owns 
all  the  nonvoting  stock  of  MICL 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  new  owner  and  the 
probability  of  successful  operation  of 
First  American  under  the  new  control 
and  ownership  arrangement  (including 
adequate  profltability  and  financial 
soundness]  In  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any 
interested  persons  may,  not  later  than 
June  23. 1982,  submit  to  SBA,  in  writing, 
any  relevant  comments  on  the  transfer 
of  control  and  ownership.  Any  such 
comments  should  be  addressed  to  the 
Acting  Deputy  Associate  Administrator 
for  Investment,  1441  L  Street,  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  transferee  in 
newspapers  of  general  circulation  in 
Atlanta,  Georgia,  Boston, 
Massachusetts,  and  Coconut  Grove. 
Florida.        ! 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  Snail  Business  Investment 
Companies.) 

Dated:  June  2, 1982.  i 

Robert  G.  Linebeny,  { 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  82-15413  Filed  6-7-S2;  &4S  «m| 
BNJJNO  CODE  M2S-01-M 


X 


(License  No.  09/09-0184] 

Grocers  Capital  Co.,  Inc.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers)  2601  S. 
Eastern  Avenue,  Los  Angeles,  CaUfomia 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  apphcation 
with  the  Small  Business  Administration 
pursuant  to  Section  107.1004  of  the 


Regulations  governing  small  business 
investment  companies  (13  CFR  107.1004 
(1981))  for  approval  of  a  conflict  of 
interest  transaction. 

Grocers  proposes  to  loan  $200,000  to 
Preston's  Market,  3525  Victory 
Boulevard,  Burbank.  California  91505. 
The  proceeds  of  the  loan  will  be  used  to 
purchase  equipment  or  inventory  from 
Grocers  Equipment  Company  (G.E.C.) 
and/or  Certified  Grocers  of  California. 
Ltd.  (Certified),  Associates  of  the 
Licensee. 

All  of  Grocers'  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperative.  G.E.C..  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  Section  107.3  of  the 
SBA  Rules  and  Regulations. 

As  a  result  Grocers'  financing  to 
Preston's  Market  fall  within  the  purview 
of  Sections  107.3  and  107.1004(b)(5)  of 
the  Regulations.  Grocers'  loan  to 
Preston's  Market  requires  prior  written 
approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  10  days  fi-om  the  date 
of  publication  of  this  Notice,  submit 
written  comments  to  the  Acting  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  L 
Street,  N.W.,  Washington.  D.C.  20416. 

A  similar  Notice  shall  be  pubUshed  in 
a  newspaper  of  genereil  circulation  in 
the  Burbank.  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  June  1. 1982. 
Robert  G.  Lineberry. 

Acting  Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  B2-1S414  Filed  B-7-82:  &4S  am] 
BILUNO  CODE  KOS-OI-M 


[License  No.  09/09-5256] 

Sun  Capital  Corporation 

Notice  is  hereby  given  that  Sun 
Capital  Corporation  (Sun),  1789 
Monticello  Road,  San  Mateo,  California 
94402,  has  surrendered  its  Ucense  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act).  Sun  was  licensed  by  the  Small 
Business  Administration  on  June  6, 1980. 

Under  the  authority  vested  by  the  Act 
and  pursuan(  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
December  14, 1981,  and  accordingly,  all 
rights,  privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  June  1. 1982. 

Robert  G.  Linebeny. 

Acting  Deputy  Associate  Administrator  for 
Investment 

P^  Doc  8Z-15S13  Tiled  S-7-82:  8:45  am) 

muuma  code  Mtts-oi-M 


DEPARTMENT  OF  STATE 

Joint  Woridng  Party  of  ttte  National 
Organizations  of  tt>e  Intemationai 
Radio  Consultative  Committee  and  ttte 
Intemationai  Telegraph  and  Telephone 
Consultative  Committee;  Meeting 

The  Department  of  State  announces 
that  the  Joint  Working  Party  of  the  U.S. 
Organizations  for  the  Intemationai 
Radio  Consultative  Committee  (CCIR) 
and  the  Intemationai  Telegraph  and 
Telephone  Consultative  Committee 
(CCiri).  in  preparation  for  the 
Plenipotentieiry  Conference  of  the 
Intemationai  Telecommunication  Union. 
September  28-November  5. 1982, 
Nairobi.  Kenya,  will  meet  on  June  23  at 
9:30  a.m.  in  Room  2722A.  Department  of 
State,  2l8t  and  Virginia  Avenue.  N.W.. 
Washington.  D.C. 

The  main  purposes  of  the  meeting  will 
be: 

1.  To  assist  the  Government  in 
analyzing  proposals  submitted  to  the 
Plenipotentiary  Conference  by  foreign 
administrations; 

2.  To  assist  the  Government  in 
rationalizing  the  ITU's  technical 
cooperation  role  and  the  nature  and 
objectives  of  our  interests  in  this  area  of 
the  Union's  activities; 

3.  To  backstop,  generallj^.  the  further 
development  of  U.S.  positions  for  the 
Plenipotentiary  Conference; 

4.  Any  other  business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
building  is  controlled;  all  persons 
wishing  to  attend  the  meeting  must 
infdrm  their  names  to  Mr.  Arthur  L 
Freeman,  Department  of  State: 
telephone  202  632-3405.  Attendees  must 
use  the  entrance  at  21st  and  Virginia 
Avenue,  N.W. 

Dated:  May  24. 1982.    ' 
Arthur  L.  Freeman. 

Director,  Office  of  International 
Communications  Policy. 

IHt  Doc  SX-1S453  Filed  ft-7-«2: 845  am) 
BIUJNQ  CODE  4710-07-M 
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Shipping  Coordinating  Committee 
Sul>committee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  on  July  14, 
1982,  at  9:30  a.m.,  in  Room  8334-8336  of 
the  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
prepare  position  dociunents  for  the 
Twenty-fifth  Session  of  the 
Subcommittee  on  Radiocommunications 
of  the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London  on  December  13, 1982.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 

— Performance  standards  for  shipboard 

radio  equipment 
— Maritime  distress  system 
— Digital  selective  calling 
—Matter*  related  to  the  ITU  WARC  for 

Mobile  Telecommunications 


—Matters  related  to  CCIR  Study  Group 

8 
—Satellite  WPIRB's 
— Narrow  Band  Direct  Printing 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr.  R. 
L  Swanson.  U.S.  Coast  Guard  (G-TPP- 
3/63).  Washington,  D.C.  20593. 
Telephone  (202)  426-1231. 

Dated:  May  21, 1982. 
|ohn  Todd  Stewart, 
Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc.  82-15454  Filed  6-7-«2: 8:45  am) 

Buxnn  CODE  4701-07-M 


Study  Group  7  of  ttte  U.S.  Organization 
for  the  Intemationai  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  Intemationai  Radio 
Consultative  Committee  (CCIR)  will 


meet  on  July  7. 1982  at  the  U.S.  Naval 
Observatory,  Room  300,  Building  52, 
34th  and  Massachusetts  Avenue,  N.W.. 
Washington,  D.C.  The  meeting  will 
begin  at  9:30  a.ni. 

Study  Group  7  deals  with  time-signa! 
services  by  means  of 
radiocommunications.  The  purpose  of 
the  meeting  is  to  establish  a  program  of 
work  for  U.S.  Study  Group  7  in 
preparation  for  the  intemationai  Study 
Group  7  meeting  to  be  held  in  November 
1983. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instruction  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  State  Department, 
Washington,  D.C.  20520  (telephone  (202) 
632-2592). 

Dated:  May  28, 1982. 
Gordon  L.  Huffcutt, 

Chairman,  U.S.  CCIR  National  Committee. 

[FR  Doc  82-15455  Filed  ft-7-82:  8:45  am) 
BILUNa  CODE  4710-07-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 
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COMMISSION  ON  aVIL  RIGHTS 

place:  Room  512. 1121  Vermont  Avenue, 

NW.,  Washington.  D.C. 

DATE  AND  TRUE:  Tuesday,  June  8. 1982. 11 
a.m.-12  Noon;  1:30-4  p.m. 

STATUS  OF  MEETING:  Open  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

L  Approval  of  Agenda 
0.  Approval  of  Minutes  of  Last  Meeting 
ni.  Review  of  Draft  Comments  on  the  Civil 
RighU  Act  of  1982 

IV.  Review  of  a  Proposed  Consultation  on  the 

Media 

V.  Review  orProposed  Project  on  the  Rural 

South 
VL  Review  of  the  Report:  Unemployment  and 

Underemployment  Among  Minorities 

and  Women 
Vn.  Review  of  Project  Design  on 

Discrimination  Against  Handicapped 

Persons 
Vin.  Action  re:  Wyoming  Advisory 

Committee  Report  Entitled  Woricplace 

Conditions  in  Wyoming:  Women  and 

Minorities  in  the  Mineral  Extraction 

Industries 
DC  Ofnce  of  Regional  Programs  Bigotry  and 

Violence  Project 

A.  Michigan  Advisory  Committee  Report 
. '        Entitled  Hate  Groups  in  Michigan:  A 

Sham  or  a  Shame 

B.  West  Viipnia  Advisory  Committee 
Report  Entitled  Violence  and  Bigotry  in 
West  Virginia 

X.  Civil  Rights  Developments  in  the  Eastern 

Region 

XI.  Staff  Director's  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

PERSON  TO  CONTACT  FOR  FURTHER 

INFORMATION:  Barbara  Brooks,  Press 
and  Communications  Division  (202)  254- 
6697. 

|S-8»-a2  Filed  0-4-82;  Ifll  pjn.] 
aiLUNQ  CODE  633B-01-M 


FEDERAL  CONMMNMCATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday.  June  10, 1982.  following  the 
Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856.  at 
1919  M  Street,  N.W..  Washington.  D.C 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — ^Two  Applications  for  Review 
Board  Decision '  in  the  Birmingham, 
Alabama  educational  FM  proceeding  (BC 
Docket  Nos.  7&-61  and  78-02). 

Hearing— 2— exceptions  and  related 
pleadings  with  respect  to  the  Initial 
Decision  of  ALJ  John  C.  Conlin,  denying  the 
applications  of  Friendly  Broadcasting 
Company  for  renewal  of  its  licenses  for  AM 
broadcast  station  WJMO  and  FM  station 
WLYT.  Cleveland  Heights.  Ohio  (Docket 
No.  19412). 

The  folowing  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants. 

General  Counsel  and  members  of  his  staft 

Managing  Director  and  members  of  his 
staff. 

Chief,  OfBce  of  PubUc  Affairs  and  members 
of  his  staff. 

Action  by  the  Conmiission: 

Hearing  Item  1,  May  12, 1982. 
Commissioners  Fowler,  Chairman;  Quelle. 
Washburn,  Fogarty,  Jones,  Dawson  and 
Rivera  voting  to  consider  this  item  in  Qosed 
Session. 

Hearing  Item  2,  May  za  1982. 
Commissioners  Fowler,  Chairman:  QueDo, 
Washburn,  Fogarty,  Jones,  Dawson  and 
Rivera  voting  to  consider  this  item  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  June  3, 1982. 

William  J.  Tricaiico. 

Secretary,  Federal  Communications 
Commission. 

IS-34B-82  e-4-82: 1:SS  pjn.) 
BHJJNQ  CODE  fTIS-OI-M 
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'These  items  are  closed  to  the  public  l>ecause 
ftey  concern  adjudicatory  matters  (See  47  CFR 

aeoaai). 


FEDERAL  COMMUNICATIOWS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  Usted  below  on 
Thursday,  June  10, 1982  which  is 
scheduled  to  commence  at  9:30  a jn.,  in 
Room  856,  at  1919  M  Street  N.W., 
Washington.  D.C 

Agenda,  Item  No,  and  Subject 
(General— l—TYtfa-  Notice  of  Proposed 
Rulemaking  to  expand  the  frequencies 
available  for  use  by  Aural  b-oadcast  STL 
and  Intercity  relay  station*.  Summary:  The 
Commission  will  consider  the  merits  of 
RM-2e97,  filed  by  the  National  Association 
of  Broadcasters  (NAB),  to  reallocate  the 
942-947  MHz  band  back  to  the  Broadcast 
Auxiliary  Service  and  RM-3246,  filed  by 
Moseley  Associates.  Inc  to  use  unassigned 
UHF-TV  channels  for  Broadcast  Auxiliary 
Service.  Additionally,  the  Commission  will 
consider  the  merits  of  sharing  the  2130- 
2150  MHz  and  2180-2200  MHz  bands, 
presently  allocated  to  the  Private 
Operational-Fixed  Microwave  Service, 
with  the  Broadcast  Auxiliary  Service. 
Private  Radio— 2— 7;i/&-  Amendment  of  die 
Amateur  Radio  Service  Rules  (Part  97) 
regarding  effective  radiated  power  (^P) 
limitations  on  stations  in  repeater 
operation.  Summary:  The  Commission  will 
consider  whether  to  adopt  an  Order 
amenchng  Part  97  of  the  Rules  to  relax 
limitatiana  on  effective  radiated  power 
(ERP)  for  amateur  radio  stations  in  repeater 
operation  on  frequencies  between  52  and 
54  MHz.  The  limitations  would  also  be 
extended  to  repeater  c^wrations  between 
29.5  and  29.7  MHz. 
Private  Radio— 3— TYtfe:  Notice  of  Proposed 
Rule  Making  proposing  to  eliminate 
unnecessary  reporting  and  record  keeping 
requirements  in  the  Aviation  Services. 
Summary:  The  FCC  will  consider  whether 
to  propose  amending  Part  87  (Aviation 
Services)  to  remove  certain  reporting  and 
record  keeping  requirements  which  appear 
to  impose  imnecessary  burdens  on  the 
aviation  public 
Common  Carrier— l—TYt/e;  In  the  Matter  of 
the  American  Telephone  and  Telegraph 
Company  request  for  approval  to  capitalize 
a  separate  sutwidiary  to  provide  enhanced 
services  pursuant  to  Section  64.702(dK4)  of 
the  Commission's  Rules.  Summary:  The 
Commission  will  consider  ATiTs  request 
to  capitalize  an  enhanced  service 
subsidiary.  Issues  include  impact  on 
ratepayers,  outside  equity,  accounting  of 
preoperational  spending,  and  compliance 
with  Second  Computer  inquiry  separation 
conditions. 
Common  Carrie^-2_7yi7e.-  Motion  of  the 
Southern  New  England  Telephone 
Company  for  Declaratory  Ruling  to  Remove 
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Uncertainty  of  its  Status  Under  the 
Commission's  Decisions  in  the  Second 
Computer  Inquiry  (Docket  20828). 
Summary:  Commission  will  consider 
whether  to  adopt  the  staff  proposal 
concerning  Southern  New  England 
Telephone  Company's  request  for  stay  of 
(1)  the  Commission's  Computer  11  structural 
separation  requirements,  (2)  a  Commission 
ruling  on  the  pending  reconsideration  order 
in  this  proceeding,  and  (3)  the  filing  of 
certain  Computer  Il-related  plans  and 
reports. 

Common  Carrier— 3 — Title:  Interconnection 
Arrangements  Between  and  Among  the 
Domestic  and  International  Record 
Carriers,  CC  Docket  No.  82-122.  Summary: 
The  Commission  will  consider  proposed 
tariff  provisions  filed  by  record  carriers 
pursuant  to  the  Interim  Order  issued  in  this 
proceeding,  FCC  82-158,  released  April  8, 
1982,  and  petitions  for  rejection  and 
suspension  of  the  proposed  revisions. 

Common  Carrier — 4 — Title:  In  the  matter  of 
the  American  Telephone  and  Telegraph 
Company.  Request  by  AT&T  for  approval 
to  provide  certain  services  to  a  subsidiary 
it  is  forming  to  provide  enhanced  services. 
The  Commission  will  consider  the  request 
by  AT&T  to  provide  certain  services  to  the 
subsidiary.  Issue  Include  whether  AT&Ts 
accounting  is  adequate. 

Renewal— l—ra/e.-  Competing  applications 
of  Faith  Center,  Inc.  for  renewal  of  its 
license  for  Station  KVOF-TV,  San 
Francisco,  California,  and  of  LDA        . 
Communications,  Inc.,  West  Coast  United 
Broadcasting  Company,  and  Together 
Media  Ministries  for  construction  permits 
on  KVOF-TV's  frequency.  Subject:  The 
Commission  considers  designating  these 
applications  for  comparative  hearing  with 
appropriate  issues. 

Renewal — 2 — Title:  Renewal  application  of 
United  Broadcasting  Company  of  New 
York,  Inc.  for  AM  Station  WBNX,  New 
York.  New  York,  and  mutually  exclusive 
application  by  Osborne  Communications 
Corporation  for  a  construction  permit. 
Summary:  The  Commission  considers 
designating  these  applications  for 
comparative  hearing. 

Renewal — 3 — Title:  License  renewal 
application  of  American  Broadcasting 
Companies,  Inc.  for  Station  KGO-TV,  San 
Francisco,  California.  Summary:  Synanon 
Church  and  Synanon  Committee  for 
Responsible  American  Media  filed  a 
petition  for  reconsideration  of  a 
Commission  Memorandum  Opinion  and 
Order,  86  FCC  2d  3  (1961),  denying  their 
petition  to  deny.  The  Commission 
considers  petitioners'  arguments. 

Broadcast — 1 — Title:  Amendment  of  Part  73 
of  the  Commission's  Rules  with  respect  to 
daytime-only  Class  II  AM  stations  on  the 
U.S.  Class  I-A  clear  channels.  Summary: 
The  Commission  considers  whether  to 
amend  its  Rules  to  provide  for  new  and 
improved  daytime-only  stations  on  the  25 
U.S.  Class  I-A  clear  channels. 


Broadcast — 2 — Title:  Notice  of  Proposed 
Rulemaking  to  eliminate  the  suburban 
community  policy,  the  Berwick  doctrine, 
and  the  de  facto  reallocation  policy. 
Summary:  The  Commission  will  consider 
whether  to  adopt  the  proposal  seeking 
comment  on  the  elimination  of  three 
policies  in  all  Commission  proceedings. 

Complaints  and  Compliance — 1 — Title: 
Application  for  Review  of  the 
Environmental  Defense  Fund  (EDF). 
Summary:  EDF  seeks  Commission  review 
of  an  April  17, 1981,  Broadcast  Bureau 
ruling,  in  which  the  Bureau  found  that  EDF 
had  failed  to  furnish  sufficient  information 
to  demonstrate  that  any  of  eight  California 
television  stations  had  violated  the 
Fairness  Doctrine. 

Complaints  and  Compliance — 2 — Title: 
Petition  for  reconsideration  of  Commission 
action  taken  on  November  26, 1981 
(released  December  17, 1981)  denying  a 
request  of  Vincent  L  Hoffart.  Summary: 
The  Commission  considers  a  petition  for 
reconsideration  of  its  November  26, 1981 
action  (released  December  17, 1981) 
denying  Mr.  Hoffart's  request  for  an  order 
that  operating  and  maintenance  logs  be 
available  in  a  broadcast  station's  public 
inspection  Hie. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affaire 
Office,  telephone  number  (202)  254-7674. 

Issued:  June  3, 1982. 
William ).  Tricarico, 

Secretary,  Federal  Communicationa 
Commission. 

15-850-82  Filed  B-t-82;  1:S8  pm) 
WLUNO  COOe  6712-01 


LEGAL  SERVICES  CORPORATION 

Presidential  Search  Committee 

"FEDERAL  REQISTER"  CITA-nON  OF 

PREVIOUS  announcement:  47  FR  23844, 

June  1, 1982. 

PREVIOUSLY  announced  TIME  AND  DATE 

OF  MEETING:  2  p.m.-5  p.m..  Tuesday. 

June  15, 1982.  (Continuation  of  the 

meeting  is  planned  for  ]une  16, 1982,  as 

time  permits.) 

CHANGE  IN  THE  MEETING:  Rescheduled 

for  9  a.m.-12  noon,  Tuesday,  June  15, 

1982. 

PLACE:  Legal  Services  Corporation,  733 

15th  Street,  N.W.,  Eighth  Floor 

Conference  Room  2,  Washington,  D.C. 

STATUS  OF  MEETING:  Open  (portion  of 

the  meeting  will  be  closed  to  discuss  a 

personnel  matter  under  45  CFR  1622.5(a) 


and  1622.5(e)]. 

MATTERS  TO  BE  CONSIDERED: 

1.  Status  of  Presidential  Search. 

2.  Procedures  for  Final  Selection. 

3.  Personnel  Matters  (Closed). 

CONTACT  PERSON  FOR  MORE 
iNFORMA'nON:  LeaAnne  Bernstein, 
Office  of  the  President.  (202)  272-4040. 

Dated:  June  4, 1982. 
Gerald  M.  Caplan, 

Acting  President 

IS-SSl-82  Filed  8-4-82;  2:27  pm) 
nUJNO  CODE  6S20-3$-M 


LEGAL  SERVICES  CORPORATION 

Provision  of  Legal  Services  Committee 

"FEDEitAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  23844. 
June  1, 1982. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.-12:30  p.m.,  Tuesday, 
June  15, 1982. 

CHANGE  IN  THE  MEETING:  Cancelled.  To 
be  rescheduled  for  July. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  LeaAnne  Bernstein, 
Office  of  the  President  (202)  272-4040. 

Dated:  June  4, 1982. 
Gerald  M.  Caplan, 

Acting  President. 

IS-8SZ-B2  Filed  6-4-82;  2:27  pm) 
BILUNa  COOE  6S20-35-M 


SYNTHETIC  FUELS  CORPORA'nON 

Meeting  of  the  Board  of  Directors 

ACTION:  Notice  of  Meeting. 

SUMMARY:  Interested  members  of  the 
public  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
on  the  date  and  at  the  time  and  place 
specified  below  by  telephone  conference 
call.  This  public  announcement  is  made 
pursuant  to  the  open  meeting 
requirements  of  Section  116(f)(1)  of  the 
Energy  Security  Act  (9  Stat.  611,  637;  42 
U.S.C.  8701  8712(f)(1))  and  Section  4  of 
the  Corporation's  Statement  of  Policy  on 
Public  Access  to  Board  Meetings.  During 
the  meeting,  the  Board  of  Directors  may 
consider  a  resolution  to  close  the 
meeting  pursuant  to  Article  II  Section  4 
of  the  Corporation's  By-laws,  Section 
116(f)  of  the  said  Act  and  sections  4  and 
5  of  the  said  policy. 


UMI 
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Meeting  Agenda:  Consideration  of 
matters  relating  to  the  Tosco  loan 

guarantee. 

DATE  AND  TIME:  10:30  a.m..  June  14, 1982. 
place:  Room  403, 2121 K  Street  NW.. 
Washington,  D.C.  20588. 

PERSON  TO  CONTACT  TOR  MORE 
information:  If  you  have  any  questions 
reRarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone,  Office  of  General 
Counsel,  (202)  822-6336. 
June  3, 1982.  ,    I 

United  States  Synthetic  Fuels  Corporation. 
Edward  E.  Noble, 
Chairman  of  the  Board. 

|S-847-«2  Filed  6-4-82:  llrZSam) 
BILUNG  CODE  0000-00 


UM  I 


Tuesday 
June  8,  1982 


Part  II 


Environmental 
Protection  Agency 


Modification  of  Secondary  Treatment 
Requirements  for  Discharges  Into  Marine 
Waters 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122  and  125 
(WH  FRL-2034-2(a)] 

Modification  of  Secondary  Treatment 
Requirements  for  Discharges  into 
Marine  Waters  - 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  today  promulgating 
immediately  effective  final  amendments 
to  regulations  implementing  section 
301(h)  of  the  Clean  Water  Act  which 
relate  to  modifications  of  secondary 
treatment  requirements  for  discharges 
into  marine  waters  and  to  40  CFR  Part 
122.  These  changes  are  necessary  to 
respond  to  recent  statutory  amendments 
to  section  301(h)  and  a  U.S.  Court  of 
Appeals  decision  overturning  certain 
provisions  of  the  existing  regulations.  In 
a  separate  section  of  today's  Federal 
Register,  EPA  is  publishing  proposed 
amendments  to  the  section  301(h) 
regulations  and  to  portions  of  40  CFR 
Part  124  that  deal  with  section  301(h). 
EFFECTIVE  DATE:  June  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  W.  Zeller.  PhD,  Policy  Advisor, 
Office  of  Marine  Discharge  Evaluation. 
WH-546,  U.S.  Environmental  Protection 
Agency,  401  M  Street  S.W., 
Washington.  D.C.  20460,  (202)  755-9231. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1972,  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1251  et  seq.)  was 
amended  to  establish  two  phases  of 
effluent  limitations  applicable  to  all 
publicly  owned  treatment  works 
(POTWs).  Under  section  301(b)(1)(B),  33 
U.S.C.  1311(b)(1)(B),  POTWs  were 
required  to  achieve  secondary  treatment 
by  July  1, 1977.  Section  301(b)(2)(B),  33 
U.S.C.  1311(b)(2)(B),  further  required 
that  POTWs  achieve  "best  practicable 
waste  treatment  technology"  by  July  1, 
1983. 

Congress  amended  the  Act  in  1977  to 
add  section  301(h)  which  provides  that 
the  Administrator,  upon  application  of  a 
POTW  and  with  the  concurrence  of  the 
State,  may  issue  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  which  modifies  the  secondary 
treatment  requirements  of  section 
301(b)(1)(B)  if  the  applicant:  (1) 
Discharges  into  certain  ocean  and 
estuarine  waters,  and  (2)  demonstrates 
compliance  with  the  301(h)  criteria. 
Section  301(h)  provided  that  applicants 
for  a  301(h)  modification  had  to  have  an 


existing  discharge  to  marine  waters  as 
of  the  date  of  enactment  of  section 
301(h)  (December  27, 1977). 
Additionally,  under  section  301(j)(l)(A}, 
applications  for  section  301(h) 
modifications  had  to  be  submitted  by  a 
specific  date. 

EPA  promulgated  final  regulations 
implementing  section  301(h)  on  June  15. 
1979  (44  FR  34784,  40  CFR  Part  125. 
Subpart  G).  The  regulations  were 
challenged  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  by  the  Natural  Resources 
Defense  Council,  Inc.  (NRDC),  the 
Pacific  Legal  Foundation.  Inc.  (PLF).  the 
municipalities  of  Skagway,  Wrangell, 
and  Anchorage,  Alaska,  and  the  Marina 
County  Water  District.  California.  On 
May  7. 1981,  the  court  struck  down  the 
provisions  of  EPA's  regulations  which 
prohibited  issuance  of  section  301(h] 
modified  permits: 

(1)  For  a  discharge  receiving  less  than 
primary  treatment  (40  CFR  125.59(b)(4)); 

(2)  For  the  discharge  of  sewage  sludge 
(40  CFR  125.59(b)(5));  and 

(3)  Where  the  applicant  is  currently 
meeting  effluent  limitations  based  on 
secondary  treatment  (40  CFR 
125.59(b)(9)). 

Natural  Resources  Defense  Council,  Inc. 
v.  EPA,  656  F.2d  768  (D.C.  Cir.,  1981). 
The  court  upheld  the  regulations  in  all 
other  respects. 

Subsequently,  in  December  1981. 
Congress  passed  the  Municipal 
Wastewater  Treatment  Construction 
Grant  Amendments  of  1981  (MWTCGA) 
which  amended  section  301(h)  in  several 
important  respects.  PuT).  L.  97-117.  95 
Stat.  1623.  Section  22  of  the  MWTCGA 
resulted  in  the  following  changes: 

(1)  Any  POTW  which  proposes  to 
discharge  into  marine  waters  is  eligible 
to  apply  for  a  section  301(h)  modified 
permit.  Previously,  only  POTWs  actually 
discharging  into  such  waters  as  of 
December  27. 1977.  were  eligible. 

(2)  The  deadline  for  submission  of 
applications  in  section  301(j)(l)(A)  of  the 
Act  was  extended  until  Decemljer  29, 
1982. 

(3)  POTWs  achieving  secondary 
treatment  can  apply  to  dischai^ 
pollutants  at  less  than  secondary 
treatment  levels. 

(4)  EPA  is  prohibited  from  granting 
section  301(h)  modified  permits  for  the 
discharge  of  sewage  sludge. 

(5)  Section  301(h)(8).  which  stated  that 
construction  grant  funds  available  to 
section  301(h)  waiver  recipients  had  to 
be  used  to  carry  out  best  practicable 
wastewater  treatment  technology  or  the 
requirements  of  section  301(h),  was 
repealed. 

(6)  With  the  exception  of  Avakm. 
California,  applicants  applying  after 


December  29. 1981.  cannot  receive  a 
section  301(h)  modified  permit  until  after 
December  29, 1982. 

Section  21  of  the  MWTCGA  also 
repealed  the  requirement  in  section 
301(b)(2)(B)  of  the  Act  that  all  POTWs 
achieve  best  practicable  waste 
treatment  technology  (BPWTT)  by  July 
1.1983. 

IL  Response  to  the  Statutory 
Amendments  and  Court  Decision 

EPA  is  today  amending  40  CFR  125.57 
to  reflect  the  statutory  language 
contained  in  section  22  of  the 
MWTCGA.  Pursuant  to  the  MWTCGA 
and  the  court's  decision.  EPA  is  also 
repealing  the  provisions  contained  in  40 
CFR  125.59(b)(3)  (requirement  for 
existing  marine  discharge)  and 
125.59(b)(9)  (prohibition  against  section 
301(h)  modifications  for  communities 
achieving  secondary  treatment). 
Because  the  amendments  to  section 
301(h)  forbid  waivers  for  the  discharge 
of  sewage  sludge.  EPA  is  retaining  the 
prohibition  against  waivers  for  the 
discharge  of  sewage  sludge  in  40  CFR 
125.59(b)(5).  However,  the  MWTCGA  do 
not  forbid  section  301(h)  waivers 
authorizing  the  discharge  of  effluent 
receiving  less-than-primary  treatment. 
Accordingly,  in  response  to  the  decision 
in  NRDC  v.  EPA.  EPA  is  deleting  the 
prohibition  in  40  CFR  125.59(b)(4). 

Since  Congress  has  amended  section 
301(j)(l)(A)  to  allow  the  submission  of 
new  applications  until  December  29, 
1982.  EPA  is  amending  40  CFR 
125.59(d)(2)  and  122.53U)(1)  to  reflect 
this  new  deadline  for  submission  of 
applications.  EPA  is  also  amending  40 
CFR  125.58(d).  125.58(e).  and  125.59(b)(6) 
in  order  to  bring  them  into  conformity 
with  the  new  deadline  for  applications. 

Because  final  regulations  were  not 
promulgated  within  the  time  frame  for 
submitting  applications  under  the 
original  provisions  of  section 
301(j)(l)(A).  the  Agency's  301(h) 
regulations  had  required  both 
preliminary  and  final  applications.  See, 
44  FR  34790-34791.  Since  the  MWTCGA 
have  reopened  the  application  process, 
and  regulations  implementing  section 
301(h)  already  exist,  there  is  no  longer  a 
need  to  require  preliminary  applications 
from  POTWs  now  wishing  to-apply. 
Accordingly,  EPA  is  deleting  40  CFR 
125.58(1)  and  125.59(b).  and  the  reference 
to  preliminary  applications  contained  in 
40  CFR  125.59(b)(8).  EPA  has  amended 
the  definition  of  final  application  in  40 
CFR  125.58(e)  to  reflect  the  new 
statutory  date  for  applications  and  to 
emphasixe,  as  explained  in  Part  III  of 
this  preamble,  that  preliminary 
applications  are  not  final  applications. 


/ 
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In  response  to  the  repeal  of  section 
301(h)(8)  of  the  Act  regarding  use  of 
Title  II  funds,  EPA  is  also  deleting  40 
CFR  125.66  which  served  to  implement 
section  301(h)(8).  The  relationship  of 
section  301(h)  applications  to  Title  II 
construction  grant  requirements  will  be 
addressed  when  additional  proposed 
amendments  to  the  construction  grant 
regulations,  40  CFR  Part  35,  are 
published.  Consistent  with  the  deletion 
of  40  CFR  125.68,  EPA  is  also  amending 
40  CFR  125.59(e)(l)(ii)  and  125.67(b)(3)  to 
ehminate  cross-references  to  section 
125.66. 

Finally,  because  section  21  of  the 
MWTCGA  repealed  the  effluent 
limitation  in  section  301(b)(2)(B)  of  the 
Act  which  required  POTWs  to  achieve 
BPWTT  by  July  1. 1983.  EPA  is 
amending  40  CFR  125.61(e)(2)  to  delete 
the  reference  to  the  July  1, 1983  date. 
However.  POTWs  seeking  a  section 
301(h)  modification  and  also  applying 
for  construction  grant  funds  under  Title 
II  of  the  Act  should  be  aware  that  they 
remain  subject  to  the  grant  related 
provisions  of  BPWTT  as  set  forth  in 
section  201(g)(2)(A).  Under  proposed 
amendments  to  the  construction  grant 
regulations  (40  CFR  35.2005(c),  46  FR 
55222,  November  6, 1981),  section  301(h) 
proposals  may  qualify  as  BPWTT. 

m.  New  Applicafions 

As  a  result  of  the  MWTCGA.  POTWs 
which  did  not  submit  a  final  application 
under  the  June  15, 1979  section  301(h) 
regulations  may  now  do  so.  POTWs 
which  have  already  filed  final 
applications  under  the  section  301(h) 
regulations  remain  eligible  for 
consideration  for  a  section  301(h) 
modification.  Under  the  June  15, 1979 
section  301(h)  regulations,  POTWs  filing 
preliminary  applications,  which  were 
not  required  to  contain  supporting  data, 
were  not  considered  final  applicants. 
Therefore.  POTWs  which  have  filed 
only  a  preliminary  application  under  the 
regulations  must  now  file  a  final 
application. 

While  POTWs  may  elect  to  file  an 
application  under  the  regulations  as 
amended  today,  it  will  be  beneficial  for 
POTWs  to  defer  filing  applications  until 
the  proposed  regulatory  changes  are 
promulgated.  In  light  of  the  experience 
gained  from  review  of  the  existing 
applications,  EPA  believes  that 
application  data  requirements  can  be 
reduced  substantially  for  small 
applicants  and  made  more  flexible  ior 
all  applicants.  EPA  today  is  publishing 
elsewhere  in  the  Federal  Register  a 
variety  of  proposed  amendments  to  the 
section  301(h)  regulations  that  reflect 
this  experience  and  include  proposed 
simpUfied  requirements  for  applications. 


If  a  POTW  chooses  to  submit  an 
application  before  the  proposed 
regulations  are  finalized,  it  does  not 
need  to  follow  the  existing  application 
format.  EPA  believes  the  questionnaires 
proposed  today  in  connection  with  the 
proposed  amendments  more  accurately 
reflect  EPA's  minimum  information 
needs.  The  Agency  therefore  encourages 
POTWs  applying  during  this  interim 
period  to  provide  at  least  the 
information  in  the  proposed 
questionnaires.  That  information  will  be 
used  to  enable  EPA  to  make  the 
statutory  finding  that  the  applicant  has 
demonstrated  to  the  satisfaction  of  the 
Administrator  that  it  is  entitled  to  a 
waiver.  If  the  applicant's  submission 
does  not  contain  sufficient  information 
to  satisfy  that  need,  EPA  may  require 
the  submission  of  further  information 
under  40  CFR  124.65  and  proposed 
section  125.59(f). 

Regardless  of  whether  applications 
are  filed  before  or  after  the  proposed 
amendments  become  fiinal,  applicants 
must  meet  the  December  29, 1982 
statutory  deadline. 

In  order  to  obtain  a  profile  of 
potentially  affected  POTWs,  the  agency 
encoiu-ages  interested  POTWs  to  submit 
letters  of  intent  to  submit  applications 
during  the  public  comment  period  on  the 
proposed  amendments.  Although  EPA  is 
not  making  such  letters  of  intent 
mandatory,  the  agency  is  encouraging 
such  submissions  so  that  EPA  can 
anticipate  the  probable  number  and 
geographic  distribution  of  new 
applications  and  develop  a  cost- 
effective  strategy  for  evaluating 
applications. 

rV.  Compliance  With  Executive  Order 
12291  and  Paperwork  Reduction  Act 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  final  regulation  does  not 
constitute  a  "major"  regulation  since  it 
does  not  have  a  major  financial  or 
adverse  impact  on  POTWs.  EPA  has 
submitted  this  final  regulation  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  response  to 
these  comments  from  EPA  are  available 
as  part  of  the  public  record.  In 
accordance  with  the  Paperworlc 
Reduction  Act  (Pub.  L  96-511),  the 
reporting  and  recordkeeping  provisions 
that  are  contained  in  the  proposed 
section  301(h)  regulations  have  been 
submitted  for  approval  to  OMB. 
Information  collection  requirements 
contained  in  the  proposed  section  301(h) 
regulations  have  been  approved  by 


OMB  under  the  provisions  of  the 
Paperwork  Reduction  Act  and  have 
been  assigned  OMB  control  number 
2000-0427. 

V.  Immediately  Effective  Final 
Amendments 

EPA  is  making  these  final 
amendments  effective  immediately  and 
without  a  comment  period.  EPA  believes 
a  public  comment  period  is  unnecessary 
since  the  changes  are  mandated  by  the 
court  decision  and  statutory 
amendments.  Further,  since  there  is  no 
need  to  evaluate  public  conunents  and 
no  additional  burden  is  placed  on 
POTWs.  EPA  concludes  that  tiiere  is 
good  cause  to  make  these  regulation 
amendments  effective  today. 

List  of  Subjects 

40  CFR  Part  122 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Hazardous  materials,  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply.  Confidential 
business  information. 

40  CFR  Part  125 

Water  pollution  control.  Waste 
treatment  and  disposal. 

Dated:  May  28, 1982. 
lohn  W.  Heraandex.  Jr., 
Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Part  125,  Subpart  G  and  Part 
122,  Subpart  D  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  125— CRITERIA  AND 
STANDARDS  FOR  THE  NATIONAL 
POLLUTANT  DISCHARGE 
EUMINATION  SYSTEM 

1.  The  authority  citation  for  40  CFR 
Part  125,  Subpart  G  is  revised  to  read  as 
follows: 

Authority:  (Clean  Water  Act  Sees.  301,  3(M. 
501,  Pub.  L  92-500,  86  Stat.  816,  as  amended 
by.  Pub.  L  95-217,  91  Stat.  1566,  as  amended 
by.  Pub.  L  97-117,  95  Stat.  1623  (33  U.S.C 
1311, 1314, 1361). 

2.  40  CFR  125.57  is  revised  to  read  as 
follows: 

9  125.57    Law  governing  issuance  of  a 
section  301(h)  modified  pcfmit 

(a)  Section  301(h)  of  tiie  Clean  Water 
Act  provides  that: 

The  Administrator,  with  the  concurrence  of 
the  State,  may  issue  a  permit  under  section 
402  which  modifies  the  requirements  of 
subsection  (b)(1)(B)  of  this  section  with 
respect  to  the  discharge  of  any  pollutant  bom 
a  publicly  owned  treatment  works  into 
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marine  waters,  if  the  applicant  demonstrates 
to  the  satisfaction  of  the  Administrator  that— 

(1)  There  is  an  applicable  water  quality 
standard  specific  to  the  pollutant  for  which 
the  modification  is  requested,  which  has  been 
identified  under  section  304(a)(6)  of  this  Act 

(2)  Such  modified  requirements  will  not 
interfere  with  the  attainment  or  maintenance 
of  that  water  quality  which  assures 
protection  of  public  water  supplies  and  the 
protection  and  propagation  of  a  balanced, 
indigenous  population  of  shellfish,  fish  and 
wildlife,  and  allows  recreational  activities,  in 
and  on  the  water 

(3)  The  appUcant  has  established  a  system 
for  monitoring  the  impact  of  such  discharge 
on  a  representative  sample  of  aquatic  btota, 
to  the  extent  practicable; 

(4)  Such  modified  requirements  will  not 
result  in  any  additional  requirements  on  any 
other  point  or  nonpoint  source; 

(5)  All  applicable  pretreatment 
requirements  for  sources  introducing  waste 
into  such  treatment  works  will  be  enforced; 

(6)  To  the  extent  practicable,  the  applicant 
has  established  a  schedule  of  activities 
designed  to  eliminate  the  entrance  of  toxic 
pollutants  from  nonindustrial  sources  into 
such  treatment  works; 

(7)  There  will  be  no  new  or  substantially 
increased  discharges  from  the  point  source  of 
the  pollutant  to  which  the  modification 
applies  above  that  volume  of  discharge 
specified  in  the  permit. 

For  the  purposes  of  this  subsection  the 
phrase  "the  discharge  of  any  pollutant  into 
marine  waters"  refers  to  a  discharge  into 
deep  waters  of  the  territorial  sea  or  the 
waters  of  the  contiguous  zone,  or  into  saline 
estuarine  wafers  where  there  is  strong  tidal 
movement  and  other  hydrological  and 
geological  characteristics  which  the 
Administrator  determines  necessary  to  allow 
compliance  with  paragraph  (2)  of  this 
subsection,  and  section  101(a)(2)  of  this  Act 
A  municipality  which  applies  secondary 
treatment  shall  be  eligible  to  receive  a  permit 
pursuant  to  this  subsection  which  modifies 
the  requirements  of  subsection  (b)(1)(B)  of 
this  section  with  respect  to  the  discharge  of 
any  pollutant  from  any  treatment  works 
owned  by  such  municipality  into  marine 
waters.  No  permit  issued  under  this 
subsection  shall  authorize  the  discharge  of 
sewage  sludge  into  marine  waters. 

(b)  Section  301(j)(l)  of  the  Clean 
Water  Act  provides  that: 

Any  application  filed  under  this  section  for 
a  modification  of  the  provisions  of — (A) 
Subsection  (b)(1)(B)  under  subsection  (h)  of 
this  section  shall  be  filed  not  later  than  the 
365th  day  which  begins  after  the  date  of 
enactment  of  the  Municipal  Wastewater 
Treatment  Construction  Grant  Amendments 
of  1961; 

(c)  Section  22(e)  of  the  Municipal 
Wastewater  Treatment  Construction 
Grant  Amendments  of  1981.  Pub.  L.  97- 
117,  provides  that: 

The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  enactment  of 
this  Act,  except  that  no  applicant,  other  than 
the  city  of  Avalon,  California,  who  applies 
after  the  date  of  enactment  of  this  Act  for  a 


permit  pursuant  to  snbaection  (h)  of  section 
301  of  the  Federal  Water  Pollution  Control 
Act  which  modifies  the  requirements  of 
subsection  (b)(1)(B)  of  section  301  of  such  Act 
shall  receive  such  permit  during  the  one-year 
period  which  begins  on  the  date  of  enactment 
of  this  Act. 

3  In  40  CFR  125.58.  paragraph  (d)  and 
the  introductory  text  of  paragraph  (e) 
are  revised  to  read  as  follows, 
paragraph  (1)  is  removed,  and 
paragraphs  (mH")  are  redesignated  as 
(IHw)  respectively: 

§  125.58    Definitions. 

•  •        •        *        • 

(d)  "Current  discharge"  means  the 
volume,  composition,  and  location  of  an 
applicant's  discharge  as  of  any  time 
between  December  27, 1977  and 
December  29, 1982,  as  designated  by  the 
applicant. 

(e)  "Final  application"  means  a  final 
application  previously  submitted  in 
accordance  with  the  June  15, 1979 
section  301(h)  regulations  (44  FR  34784) 
or  an  application  submitted  between 
December  29, 1981  and  December  29, 
1982.  It  does  not  include  preliminary 
applications  submitted  in  accordance 
with  the  June  15, 1979  section  301(h) 
regulations.  The  final  application  shall 

contain: 

•  •        •        *        * 

4.  In  40  CFR  125.59  paragraphs  (b)(3], 
{b)(4),  (b)(9)  and  (c)  are  removed  and 
paragraphs  (b)(5),  (b)(6),  (b)(7).  (b)(8), 
(d),  and  (e)  are  redesignated  as  (b)(3), 
(b)(4).  (b)(5),  (b)(6),  (c),  and  (d) 
respectively.  Redesignated  paragraphs 
(b)(4),  (b)(6),  the  introductory  text  of 
(c)(2),  and  (d)(l)(ii)  are  revised  to  read 
as  follows: 

§125.59    GaneraL 

***** 

(b)  *  *  • 

(4)  For  any  discharge  for  which  there 
is  an  applicable  State  or  local  law. 
regulation,  or  ordinance  requiring 
secondary  treatment  of  municipal 
wastewater,  unless  it  can  be  shown  that 
such  law,  regulation  or  ordinance  is  less 
stringent  than  secondary  treatment,  as 
defined  in  40  CFR  133.102. 

*  «        *        *        * 

(6)  Where  the  applicant  submits  a 
fmal  application  which,  on  its  face,  does 
not  demonstrate  to  the  satisfaction  of 
the  Administrator  that  the  applicant's 
modified  discharge  meets  or  will  meet 
all  the  requirements  of  this  Subpart. 

*  *        *        *  '      * 

(c)  *  •  * 

(2)  Deadline  and  distribution.  The 
original  and  two  copies  of  the  final 
application  must  be  submitted  to  the 


following  no  later  than  December  29, 

1982: 

•  •        •        •        • 

(d)  •  *  * 

(1)  •  •  • 

(ii)  Based  on  the  applicant's 
demonstration  that  it  has  met  all  the 
criteria  set  forth  in  sections  125.59-65. 
«,■•*• 

5.  In  40  CFR  125.61.  paragraph  (e)(2)  Is 
revised  to  read  as  follows: 

S  125.61    Attainment  or  malntenanc*  of 
watw  quality  witich  assures  protection  of 
public  water  supplies,  tite  protection  of  a 
iMlanced  Indigenous  population  of 
shellftsti,  flsti,  and  wUdlH e,  and  allows 
recreational  activities. 
«        *        *        *        « 

(e)  •  *  * 

(2)  Computer  modeling  or  other 
detailed  analyses  projecting  changes  in 
flow  rates,  flow  patterns,  composition, 
volume  or  other  parameters  or 
characteristics  of  the  applicant's  ciurent 
discharge  which  are  expected  to  result 
from  such  improvements  at  several 
milestone  dates  reflecting  conditions  of 
severe  waste  loadings; 

*  *        *        *  -     * 

S  125.66    [Removed  and  reserved] 

6.  40  CFR  125.66  is  removed  and 
reserved. 

9125.67    [Amended] 

7.  In  40  CFR  125.67.  paragraph  (b)(3)  is 
removed  and  paragraph  (b)(4)  is 
redesignated  as  (b)(3). 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

8.  The  authority  citation  for  Part  122 
reads  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act.  42  U.S.C.  6901  et  seq.;  Safe 
Drinking  Water  Act,  42  U.S.C.  300f  et  seq.; 
and  Clean  Water  Act  33  U.S.C.  1251  et  seq. 

9.  In  40  CFR  122.53.  paragraph  0)(1)  is 
revised  to  read  as  follows: 

9  1 22.53    Application  for  a  permit 

•  •        •        •        • 

(J)  *  *  • 

(1)  Discharges  into  manne  waters.  A 

request  for  a  modification  under  CWA 

section  301(h)  of  requirements  of  CWA 

section  301(b)(1)(B)  for  discharges  into 

marine  waters  must  be  filed  in 

accordance  with  the  requirements  of  40 

CFR  Part  125.  Subpart  G. 

*  •        *        •        • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  124  and  125 

[WH-FRL-2034-2(b)] 

Modification  of  Secondary  Treatment 
Requirements  for  Oiediarges  Into  ' 
Marine  Waters 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  is  proposing 
amendments  to  the  regulations 
implementing  section  301(h)  of  the  Clean 
Water  Act  which  relate  to  modiHcations 
of  secondary  treatment  requirements  for 
discharges  into  marine  waters  and  to  40 
CFR  Part  124.  These  amendments  are 
necessary  to  clarify  and  simplify  the 
section  301(h)  regulations.  The  proposed 
amendments  also  supplement 
immediately  effective  amendments 
promulgated  by  EPA  today  in  a  separate 
Federal  Register  notice.  The  Final 
Amendments  respond  to  a  May  7. 1981, 
U.S.  Court  of  Appeals  decision 
overturning  certain  portions  of  the 
existing  section  301(h)  regulations  and 
to  relevant  provisions  of  the  Municipal 
Wastewater  Treatment  Construction 
Grant  Amendments  (MWTCGA)  of  1981 
amending  section  301(h).  Public 
meetings  on  this  proposal  will  be  held  in 
EPA  Regional  offices.  Details  of  the 
public  meetings  will  be  published  in  a 
separate  Federal  Register  notice. 

DATES:  Comments  on  these  proposed 
amendments,  the  Application 
Questionnaires,  and  the  draft  Technical 
Suppport  Document  must  be  submitted 
on  or  before  August  9. 1982. 

ADDRESS:  Comments  and  requests  for 
the  draft  revised  section  301(h) 
Technical  Support  Document,  the  Pacific 
Legal  Foundation  rulemaking  petition, 
and  EPA's  proposed  response  thereto 
should  be  addressed  to:  Robert  W. 
Zeller.  PhD,  Pohcy  Advisor,  Office  of 
Marine  Discharge  Evaluation.  WH-546, 
U.S.  Environmental  Protection  Agency, 
401  M  Sh^et  SW.,  Washington,  D.C. 
20460,  (202)  755-9231.  The  official  record 
for  this  rulemaking  is  available  for 
viewing  in  Room  2417  at  the  address 
above  from  9K)0  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Zeller,  Ph.  D.,  Policy  Advisor, 
Office  of  Marine  Discharge  Evaluation, 
WH-546,  U.S.  Environmental  Protection 
Agency.  401  M  Sti^et,  S.W., 
Washington,  D.C.  20460,  (202)  755-9231. 


SUPPLEMENTARY  INFORMATION: 
L  Background 

On  June  15, 1979,  EPA  promulgated 
regulations  implementing  section  301(h) 
of  die  Clean  Water  Act  (33  U.S.C 
131lOi)).  40  CFR  Part  125,  Subpart  G,  44 
FR  34784.  Following  an  appeal  of  these 
regulations,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
invalidated  three  provisions  of  the 
regulations.  Natural  Resources  Defense 
Council,  Inc.  v.  EPA,  656  F.2d  768  (D.C. 
Cir.,  1981).  Subsequently,  the  Municipal 
Wastewater  Treatment  Construction 
Grant  Amendments  of  1981  (MWTCGA) 
amended  section  301(h).  Pub.  L  97-117, 
95  StaL  1623. 

Pursuant  to  the  Court's  decision  and 
die  MWTCGA,  EPA  today  is 
promulgating  in  a  separate  Federal 
Register  notice  final  amendments  to  the 
section  301(h)  regulations.  That  notice 
explains  the  court  decision  and  the 
effect  of  die  MWTCGA  in  further  detail. 
This  notice  proposes  further  changes 
to  the  regulations.  In  keeping  with  the 
President's  directive  to  reduce  the 
burden  of  government  regulations  and 
as  a  result  of  EPA's  experience  in 
implementing  the  section  301(h) 
program,  EPA  has  undertaken  a 
comprehensive  review  of  the  section 
301(h)  regulations.  As  a  result.  EPA  now 
believes  the  regulations  can  be  made 
simpler,  clearer,  and  more  flexible. 

Finally,  on  September  11, 1981,  EPA 
received  a  petition  for  rulemaking  from 
the  Pacific  Legal  Foundation  (PLF)  to 
amend  the  section  301(h)  regulations. 
The  petition  covered  the  following 
areas:  (1)  The  need  for  and 
modifications  to  the  regidations;  (2) 
enforcement  policy:  (3)  priority  for 
constiTiction  grant  fimds;  and  (4)  die  role 
of  the  States  in  implementing  section 
301(h).  EPA  has  fully  considered  PLFs 
petition  and  many  of  the  changes 
proposed  today  are  consistent  with 
PLFs  comments.  A  separate  letter  sent 
to  PLF  contains  EPA's  tentative 
response  to  all  of  the  issues  PLF  raised. 
Both  the  petition  and  letter  are  part  of 
the  rulemaking  record  and  comments  on 
them  may  be  submitted  during  the 
public  comment  period  on  diis  notice. 
Copies  of  both  may  be  obtained  by 
contacting'EPA's  Office  of  Marine 
Discharge  Evaluation  at  the  address 
given  above. 

EPA  anticipates  receiving  several 
hundred  applications  just  prior  to  the 
statutory  deadline  for  new  applications 
of  December  29, 1982.  It  will  not  be 
possible  for  EPA  to  review  all  new  and 
revised  applications  concurrently.  EPA, 
therefore,  will  prioritize  the  review  as 
was  done  with  the  70  existing 


applications;  the  largest  applications 
will  be  reviewed  first  EPA  also 
anticipates,  however,  that  the  proposed, 
simplified  application  requirements  will 
facilitate  quicker  review  of  new  and 
revised  applications. 

n.  Major  Chaoges  and  Issues 

This  proposal  discusses  the  major 
changes  and  issues  that  currendy 
pertain  to  section  301(h).  The  June  15. 
1979,  preamble  (44  FR  34784)  contains  a 
full  discussion  of  the  existing  regulations 
and  should  be  referred  to  for 
background  information  to  understand 
the  context  of  the  proposed  changes. 
References  in  this  proposed  rulemaking 
package  to  40  CFR  Part  125  are  to  die 
June  15, 1979  regulations;  not  to  the 
regidations  as  amended  today. 

(A)  Revisions  to  Applications.  As  a 
result  of  the  decision  in  NRDC  v.  EPA. 
EPA  proposes  to  allow  publicly  owned 
ti^atment  works  (POTWs)  which  have 
submitted  final  applications  for  the 
discharge  of  primary  effluent  or  effluent 
characteristics  at  the  time  of  application 
to  revise  their  applications  to  propose 
the  discharge  of  less-than-primary 
treated  effluent  (proposed 
§  125.59(d)(1)).  lliese  revisions  would 
have  to  be  submitted  within  one  year  of 
EPA's  tentative  decisions  on  their 
original  apphcations  (proposed 
§  125.59(e)(2)(u)).  EPA  does  not  intend  to 
accept  revisions  untd  the  tentative 
decision  is  made  in  order  that  applicants 
will  have  the  benefit  of  that  decision 
before  determining  whether  or  not  to 
submit  a  revision.  For  example, 
applicants  would  not  be  expected  to 
submit  a  revision  for  less-than-primary 
treatment  if  EPA's  tentative  decision  is 
ts  reject  the  original  appUcation  for 
primary  treatment 

EPA  will  not  accept  revisions  to 
discharge  at  lower  treatment  levels  bom 
applicants  who  proposed  advanced 
primary  treatment  (Le.,  enhanced 
removals  of  biochemical  oxygen 
demand  and/or  suspended  soUds 
beyond  primary  treatment  levels)  unless 
the  proposed  treatment  levels  were 
characteristic  of  applicants'  POTW 
discharges  at  the  time  of  application. 
Such  applicants  could  have  proposed 
primary  treatment  in  their  original 
applications  but  chose  not  to  do  so  for 
reasons  not  related  to  the  then  existing 
prohibition  (40  CFR  125.59(b)(4))  against 
the  discharge  of  less-than-primary 
effluent  EPA,  therefore,  sees  no  reason 
to  allow  them  to  change  their  minds  now 
and  propose  lower  treatment  levels. 

Under  proposed  §  125.59(d)(2),  all 
applicants  wUI  be  permitted  one 


opportunity  to  proposed  upgrading  their 
treatment  levels  and  to  improve  their 
outfall/diffuser  location  or  design  if 
EPA's  tentative  decision  is  to  deny  their 
application. 

POTWs  revising  their  applications  do 
not  have  to  submit  a  completely  new 
application.  Rather,  proposed 
§  125.59(d)(3)  would  require  POTWs  to 
revise  their  original  appUcation  to  the 
extent  needed  to  assure  that  it  remains 
complete  and  correct,  to  provide 
additional  analyses  necessary  to 
support  the  revision,  and  to  comply  with 
proposed  §§  125.59(c)(3),  125.60(b)(2). 
and  125.63(b).  Finally,  proposed 
§  125.59(e)(2)(i)  provides  that  applicants 
wishing  to  revise  their  applications  must 
submit  a  letter  of  intent  to  do  so  within 
45  days  of  the  date  of  EPA's  tentative 
decision  on  their  original  application. 
Those  applicants  who  have  already 
received  a  notice  of  a  tentative  decision 
must  submit  a  letter  of  intent  within  45 
days  after  these  proposed  amendments 
are  promulgated  in  final  form.  Following 
receipt  of  such  letters,  EPA  will  stay 
further  administrative  proceedings 
under  40  CFR  Part  124.  All  revisions 
must  be  submitted  within  one  year  of 
the  tentative  decision,  except  for 
POTWs  in  the  latter  group  who  have 
one  year  from  the  date  of  final 
promulgation  of  these  proposed 
regulations. 

(B)  State  determination  requirements. 
Section  301(h)  requires  the 
Administrator  to  obtain  State 
concurrence  prior  to  issuing  a  section 
301(h)  modified  permit.  As  part  of  this 
process,  the  Agency  proposes  that  the 
applicant  provide  EPA  with  a 
determination  from  thfe  State  on  two 
issues  before  EPA  will  evaluate  their 
section  301(h)  application  (proposed 
§§  125.59(e)(3),  125.60(b)(2),  125.63(b)). 
The  State  must  determine  whether  an 
applicant's  modified  discharge  will 
violate  State  laws,  including  water 
quality  standards,  and/or  lead  to  the 
imposition  of  additional  treatment  or 
control  requirements  on  other  pollutant 
sources.  This  requirement  will  assure 
earlier  State  involvement  on  matters 
within  State  expertise,  expedite  EPA's 
evaluation  of  the  applications,  and 
enable  nonmeritorious  applications  to 
be  screened  out  quickly. 

Under  the  existing  regulations,  letters 
from  State  agencies  on  these  issues 
were  to  be  provided  in  the  application 
(40  CFR  125.63(b);  Application  Format. 
Part  A.  Section  9.  44  FR  34624),  In  many 


instances,  the  States  did  not  furnish 
such  letters,  in  part  because  they  did  not 
perform  an  advance  review  of  the  final 
application.  This  deprived  EPA  of  the 
States'  viewpoint  early  in  the  process. 
The  proposed  amendments  seek  to 
eliminate  this  problem  by  requiring  the 
applicants  to  obtain  the  State 
determinations  prior  to  EPA's  evaluation 
of  the  applications  (proposed 
S  125.59(e)(3)).  The  State's  determination 
must  be  provided  within  90  days  after 
an  application  or  revision  is  submitted. 
EPA's  review  of  the  application  or 
revision  will  not  start  until  the  State 
determination  is  received  by  EPA. 
Existing  applicants  who  have  not 
already  obtained  letters  from  the  State 
called  for  under  the  existing  regulations 
are  encouraged  to  obtain  the  necessary 
letters  as  quickly  as  possible. 

A  favorable  State  determination  at 
this  early  stage  will  not  preclude  later 
exercise  by  the  State  of  concurrence 
rights  under  sections  301(h)  and  401  of 
the  Act  and  submittal  of  certification  as 
required  by  40  CFR.  124.54.  EPA 
understands  that  State  review  of  an 
appUcation  for  concurrence  on  a  301(h) 
variance  will  be  easier  to  conduct  after 
EPA  issues  its  tentative  decision.  EPA 
does  not  intend  to  foreclose  this 
additional  review.  However,  the  State 
should  not  alter  its  determination  once 
EPA  has  relied  on  the  State  findings  to 
grant  or  deny  an  application  unless 
public  comments  or  EPA's  analysis 
disclose  new  facts  not  previously 
available  to  the  State  at  the  time  it  made 
its  determination. 

Where  a  State  makes  a  negative 
determination  under  proposed 
§  125.60(b)(2)  or  125.63(b),  EPA  will  deny 
the  variance  request  immediately  and 
conduct  no  further  review  of  the 
application  or  revision. 

(C)  Burden  on  smaller  dischargers. 
When  EPA  promulgated  the  existing 
regulations,  some  commenters  requested 
that  EPA  develop  different  data 
requirements  for  small  dischargers.  EPA 
stated  that  the  statute  did  not  authorize 
EPA  to  exempt  dischargers  categorically 
from  any  statutory  requirements  on  the 
basis  of  size  or  volume.  EPA  also  stated 
that  the  regulations  inherently  required 
less  data  from  small  dischargers.  44  FR 
34791.  June  15, 1979.  EPA  has  now 
completed  technical  review  of  most  of 
the  existing  applications  from  the  largest 
POTWs  plus  some  of  the  smaller 
applications.  Based  on  the  experience 
and  knowledge  gained  from  this  review. 


EPA  now  concludes  that  application 
data  requirements  for  small  applicants 
can  be  simplified  substantially  both  in 
the  regulations  and  the  apphcation 
questionnaire. 

The  proposed  amendments  classify 
applicants  as  either  large  or  small 
depending  on  the  population 
contributing  to  their  POTWs  and  the 
design  fiow  of  the  discharge  for  which  a 
variance  is  requested  (proposed 
§  125.58(c)].  Large  applicants  are  defined 
as  having  contributing  populations  of 
50,000  or  more  or  total  discharge  design 
flows  equal  to  or  greater  than  5.0  million 
gallons  per  day  (mgd).  Small  applicants 
have  contributing  populations  of  less 
than  50,000  and  total  discharge  design 
flows  less  than  5.0  mgd.  This 
classification  is  consistent  with 
categorizations  in  EPA's  Construction 
Grant  Costs  Needs  Survey  (USEPA 1980 
Needs  Survey,  FRD-19.  p.  9).  and  the 
Regulatory  Flexibility  Act  definition  of 
small  governmental  entities  (5  U.S.C. 
601).  Also,  under  EPA's  pretreatment 
regulations  (40  CFR  Part  403). 
pretreatment  programs  are  required  for 
POTWs  larger  than  5.0  mgd  if  they  have 
industrial  inflows  subject  to  EPA's 
pretreatment  standards.  POTWs  of  5.0 
mgd  or  less  are  exempt  from  the  uniform 
requirement  to  have  a  POTW 
pretreatment  program  *  *  *  "unless  the 
Regional  Administrator  of  the  Director 
*  *  *  determines  that  a  program  is 
necessary  due  to  the  significance  of  the 
character  or  volume  of  industrial  wastes 
introduced  into  the  POTW"  (40  CFR 
403.8). 

Most  small  applicants  will  be  able  to 
respond  to  the  proposed  application 
data  requirements  with  readily  available 
information  on  their  POTWs, 
oceanographic  conditions,  and  water 
quality  and  biological  conditions. 
Normally,  only  those  small  POTWs  with 
low  initial  dilution  discharging  into 
waters  with  poor  dispersion  and 
transport  characteristics,  near 
distinctive  and  susceptible  biological 
habitats,  or  with  substantial  quantifies 
of  toxics  will  need  to  provide  additional 
field  studies.  A  small  discharger  to  a 
saline  estuary,  for  example,  may  need  to 
provide  additional  field  data  and 
analyses  to  demonstrate  compliance 
with  secUon  301(h)  criteria  because  of 
potentially  inadequate  dilution, 
dispersion,  and  transport 
characteristics. 

The  Agency  also  proposes  to  relieve 
most  small  apphcants  from  certain  of 


UM  I 


Federal  Register  /  Vol.  47.  No.  110  /  Tuesday.  June  8.  1982  /  Proposed  Rules 


the  toxic  control  program  requirements 
and  to  provide  more  flexibility  in  the 
design  of'monitoring  programs  (see  Part 
n.  Sections  D  and  E). 

(D)  Monitoring.  EPA's  experience  in 
evaluating  existing  larger  applications 
has  verified  the  importance  of  carefully 
designed  monitoring  programs. 
However,  EPA  has  concluded  that  the 
level  of  detail  in  the  existing  regulations 
is  unnecessary  and  that  general 
monittning  program  requirements 
augmented  by  an  advisory  Technical 
Support  Document  would  be  more 
beneficial.  Thus,  while  the  monitoring 
program  objectives  remain  the  same, 
many  of  the  detailed  requirements  in  40 
CFR  125.62  have  been  deleted  so  that 
each  apphcant  will  have  the  flexibility 
to  design  a  more  cost-effective 
monitoring  program  to  meet  its 
individual  circumstances.  To  assure  die 
validity  of  monitoring  data  obtained. 
EPA  will  continue  to  specify  the  general 
objectives  to  be  met  (proposed 
§  125.62(aKl)).  All  monitoring  programs 
must  be  designed  to  assess  the  impact  of 
less-than-secondary  discharges  on 
receiving  water  quahty  and  biological 
habitats,  to  measure  toxic  substances  in 
die  POTW  effluent,  and  to  assess 
continued  compliance  with  section 
301(h)  criteria.  As  before,  EPA  will 
review  proposed  monitoring  programs 
for  adequacy  and  may  require  any 
necessary  changes  (proposed 
§  125.62(a)(2)). 

40  CFR  125.62  has  also  been  changed 
to  explicitly  add  the  ttatutory  criterion 
that  monitoring  programs  be  practicable 
(proposed  S  125.82  (bKl),  (c),  and  (d)). 
For  instance,  it  would  not  be  practicable 
to  do  in  situ  bioassays  under 
circumstances  where  human  life  could 
be  endangered  or  to  conduct  quarterly 
seasonal  surveys  in  areas  that  do  not 
have  foOT  distinct  seasons. 

Most  of  die  proposed  amendments 
appear  in  th«  biological  monitoring 
provisions.  AlOwnigh  die  benUios  is  a 
good  indicator  of  dischai^  related 
effects,  EPA  has  concluded  that  other 
biological  populations  most  likely  to  be 
affected  by  the  discharge  should  be 
surveyed  rather  than  singling  out  the 
benthos  (proposed  f  12S.62(bKl)(i)).  This 
will  enable  a  more  complete  assessment 
of  the  impact  of  the  modified  discbarge. 
Presumably,  most  monitoring  programs 
will  still  inchide  the  benthos.  F^irtfaer, 
EPA  does  not  believe  it  is  necessary  to 
uniformly  require  that  in  situ  bioassays 
be  performed  within  and  immediately 
beyond  the  zone  of  initial  dihition  (ZID) 
(40  CFR  12S.88(bXlKivKA),  proposed 
S  125.62(b}(l)(ii|).  StmOarly.  EPA  plans 
to  replace  the  uniform  requirement  in  40 
CFR  125.62(bKlHiv)(B)  tfiat  sampling  of 
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sediments  take  place  immediately 
beyond  the  ZID  with  a  requirement  that 
sampling  take  place  in  areas  of  likely  or 
suspected  solids  deposition  in  the 
vicinity  of  the  ZID  (proposed 
S  125.82(bKlKiu))-  TTiis  change  reflects 
the  difficulties  applicants  have  had  in 
locating  ZE)  boundaries  during  field 
surveys  and  the  potential  that  solids  in 
some  cases  may  not  settie  within  or 
immediately  outside  of  the  230. 

Under  proposed  S  125.62(bK2)  small 
applicants  would  be  relieved  from 
certain  biological  monitoring  provisions 
of  proposed  9  125.62(b)(l)(iiHlHJv)  if 
they  discharge  at  depths  greater  than 
ten  meters  and  can  demonstrate  through 
a  suspended  solids  deposition  analysis 
that  there  is  or  will  be  negligible 
sediment  accumulation  on  the  seabeds. 
Satisfying  the  first  condition 
demonstrates  diat  diere  is  likely  to  be 
adequate  initial  dilution  and  that  wastes 
would  not  be  expected  to  appear  in  the 
vicinity  of  surf  zones,  swimming 
beaches,  and  die  like.  The  absence  of 
seabed  accumulation  demonstrates  that 
there  is  good  dispersion  of  the  diluted 
wastefield  and  a  much  smaller  risk  of 
bioaccumulation  in  the  benthos  and 
demersal  fish. 

EPA  proposes  to  delete  40  CFR    • 
125.62(c)(l)(u)(AHC)  as  redundant 
since  water  quality  standards 
themselves  include  requirements  about 
compliance  in  and  around  mixing  zones. 
Proposed  §  125.82(c)(2)  has  been  added 
to  emphasize  that  the  water  quality 
monitoring  program  is  designed  in  large 
part  to  measure  toxic  polhitants  in  the 
receiving  waters  that  are  identified  or 
reasonably  expected  to  be  present  in  the 
discharge. 

Finally,  the  toxics  control  monitoring 
program  in  40  CFR  12S.62(d)  is  renamed 
the  effluent  monitoring  program  to 
emphasize  not  only  the  presence  of  toxic 
pollutants  in  the  discharge  but  the 
effectiveness  of  toxics  control  programs. 

(E)  Toxics  Control  Programs.  EPA  is 
retaining  the  basic  structure  of  the 
toxics  control  program  but  proposes  to 
simplify  the  regulation  and  to  reduce 
application  requirements  for  small 
applicants. 

EPA  proposes  to  relieve  small 
applicants  from  chemical  analysis 
requirements  if  such  applicants  certify 
that  there  are  no  known  or  suspected 
sources  of  toxic  pollutants  or  pesticides 
(proposed  f  125.64(a)(2)).  EPA  has 
concluded  that  the  risk  of  toxic 
pollutants  and  pesticides  creating 
problems  in  such  cases  is  small. 
Accordingly,  EPA  believes  the  current 
provision  is  not  practicable. 

EPA  proposes  to  delete  the  l©-mondi 
deadlines  for  developing  and 


implementing  pretreatment  programs  in 
40  CFR  125.64(c)(l)(i).  This  requirement 
is  no  longer  meaningful  in  view  of  the 
pretreatment  program  regulation 
requirement  (40  CFR  403.B(d))  diat  all 
pretreatment  programs  be  approved  by 
July  1. 1963.  Instead,  section  301(h) 
permittees  wifl  be  required  to  develop  a 
pretreatment  program  by  July  1, 1983  or 
the  date  established  in  dieir  NPDES 
permit  whichever  is  earlier. 

EPA  also  proposes  to  relieve  small 
applicants  from  the  burden  of  ^ 

developing  and  implementing 
substantial  nonindustrial  toxics  source 
control  programs  if  such  applicants 
certify  that  there  are  no  known  or 
suspected  water  quality,  sediment 
accumulation,  or  biological  problems 
associated  with  toxic  pollutants  or 
pesticides  (proposed  S  125.64(d)(2)).  The 
cost  and  time  to  develop  nonindustrial 
toxic  control  programs  can  be 
substantial  and  these  smaller  POTWs 
with  relatively  small  financial  resources 
present  a  relatively  low  risk  to  the 
environment  from  nonindustrial  toxic 
pollutant  and  pesticides.  Thus,  H>A 
concludes  that  it  is  impracticable  to 
require  small  applicants  that  meet  the 
proposed  criteria  to  develc^  and 
implement  substantial  nonindustrial 
toxic  control  programs.  However,  both 
small  and  large  applicants  must 
implement  a  public  education  program 
for  minimizing  the  entrance  of 
nonindustrial  toxic  pollutants  and 
pesticides  into  dieir  POTWs  (proposed 
S  125.64(d)(1)). 

EPA  proposes  to  delete  the  18-monlh 
deadline  in  40  CFR  125.649d)(l)(i)  for 
implementing  the  schedule  of  activities 
to  control  nonindustrial  sources. 
Instead,  applicants  subject  to  the 
requirements  of  proposed  §  125.64(d)(2} 
and  (3)  must  develop  and  implement 
such  pro-ams  on  the  earliest  possible 
schedule  (proposed  §  125.64(d)(2)).  EPA 
feels  that  it  is  more  practical  to  commit 
section  301(h)  permittees  to  individual 
schedules  for  nonindustrial  toxics 
source  control  program  development 
and  implementatioa  than  to  impose  a 
uniform  schedule  for  all  applicants. 
Finally,  proposed  S  125.64(d)(3) 
prescribes  only  general  requirements  for 
development  and  implementation  of 
nonindustrial  toxic  source  control 
programs  since  H>A  believes  POTWs 
should  have  more  flexibility  in  this  area. 
Additional  guidance  is  provided  in  the 
revised  section  301(h)  Technical  Support 
Document.  As  before,  EPA  will  review 
toxics  control  programs  for  adequacy 
and  may  require  any  necessary  changes 
(proposed  §§  125.64(c)(3)  and  (d)(4)). 
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m.  Other  Changes 

In  addition  to  the  changes  discussed 
below  and  in  Part  II  of  this  preamble. 
EPA  is  proposing  many  editorial 
changes  to  the  regulations  to  make  them 
easier  to  understand  and  to  eliminate 
verbose  and  redimdant  Language.  As 
part  of  this  effort,  EPA  is  planning  to 
drop  the  present  distinction  between 
"criteria"  and  "application 
requirements."  In  general,  the 
application  requirements  will  now 
appear  only  in  the  Application 
Questionnaire  itself.  Because  of  the 
number  and  minor  natiu^  of  other 
editorial  changes,  they  generally  are  not 
discussed  in  this  notice. 

(A)  Section  125.58  Definitions. 
Consistent  with  the  changes  discussed 
in  Part  II  and  the  final  amendments 
promulgated  today,  EPA  is  adding  a 
definition  of  "application,"  deleting  the 
definition  of  "final  application,"  and 
revising  the  definition  of  "applicant" 
EPA  also  proposes  to  add  a  definition 
for  "altered  discharge"  to  categorize 
applicants  that  are  proposing  a 
treatment  level  less  than  that  currently 
achieved  (proposed  S  125.58(b]).  Thus, 
section  301(h)  modified  discharges  may 
be  based  on  current  discharges, 
improved  discharges,  or  altered 
discharges  (see  proposed  S  125.59(a]]. 
Additional  regulations  applicable  to 
altered  discharges  appear  in  proposed 
§  125.61(e). 

EPA  is  also  proposing  in  S  125.58(w) 
to  change  40  CFR  125.58(w)  by  deleting 
"State"  from  the  term  "State  water 
quahty  standard".  EPA  explained  in  the 
June  15, 1979,  section  301(h)  regulations 
that  "water  quality  standard"  is  a  term 
of  art  in  the  Act  referring  only  to  a  State 
water  quality  standard  adopted  or 
promulgated  under  section  303.  44  FR 
34798-fl.  It  is  still  EPA's  position  that  the 
term  "water  quality  standards"  applies 
only  to  section  303  standards.  However, 
since  section  303  authorizes  both  the 
States  and  EPA  to  promulgate  water 
quality  standards,  EPA  beUeves  it  is 
appropriate  to  remove  any  ambiguity  in 
the  regulation  by  deleting  the  reference 
to  "State".  Consistent  with  these 
chftnges,  EPA  is  proposing  to  amend 
other  provisions  in  the  regulations  that 
refer  to  state  water  quality  standards. 

The  definition  of  "zone  of  initial 
dilution"  in  40  CFR  125.58(x]  has  been 
changed  (proposed  \  125.58(x)).  The 
applicant  is  no  longer  required  to 
calculate  the  zone  of  initial  dilution  by 
one  prescribed  EPA  method.  The 
Section  301(h)  Technical  Support 
Document  describes  several  methods 
that  may  be  used. 

EPA  is  also  deleting  the  definition  of 
"ti-aditional  pollutant"  (40  CFR  125.58(v) 


as  no  longer  necessary.  Finally,  minor 
editorial  changes  have  been  made  to 
other  definitions. 

(B)  Section  125.59  General 
Requirements.  40  CFR  125.59(a)(2){i)  has 
been  moved  to  proposed  S  125.61(e)(1). 
40  CFR  125.59(a)(2){ii)  and  (iii)  have 
been  deleted  since  these  provisions 
concern  construction  grants  and  general 
enforcement  issues  and  do  not  properly 
belong  in  this  subpart 

In  addition  to  changes  already  made 
in  today's  final  amendments,  the  Agency 
is  proposing  further  changes  to  the 
prohibitions  in  40  CFR  125.59(b)  by 
combining  40  CFR  125.59(b)(1)  and  (2) 
into  proposed  section  125.59(b)(1).  40 
CFR  125.59(b)(6)  has  also  been 
combined  with  40  CFR  125.59(b)(7)  into 
proposed  section  125.59(b)(3)  since  the 
concern  is  the  same  in  both  provisions, 
i.e.,  whether  the  discharge  complies  with 
applicable  laws.  In  doing  so.  40  CFR 
125.59(b)(7)  is  streamlined.  None  of 
these  changes  are  intended  to  be 
substantive. 

Finally,  EPA  proposes  to  delete  40 
CFR  125.59(b)(8)  which  provides  that  an 
apphcation  must  demonstrate 
compliance  with  all  requirements  of  this 
subpart  "on  its  face."  While  EPA 
expeots  all  applicants  to  respond 
diligentiy  to  the  application 
questionnaire  and  to  submit  all 
available  information,  time  may  not 
permit  all  applicants  to  respond  to  the 
questionnaire  fully  and  to  satisfy  the 
requirements  of  this  subpart  by  the 
application  deadline.  In  such  cases,  EPA 
may  require  or  authorize  the  submission 
of  additional  information  following 
receipt  of  an  incomplete  apphcation 
(proposed  S  125.59(f)(1)).  EPA  believes 
this  approach  is  preferable  to  rejecting 
an  application  as  deficient  "on  its  face" 
where  the  apphcant  has  made  a  diligent 
good  faith  effort  to  complete  the 
application. 

Proposed  S  125.59(f)  further  provides 
that  where  the  missing  information 
concerns  discharge  characteristics, 
water  quahty,  biological  conditions,  or 
oceanographic  characteristics,  EPA  wrill 
require  the  applicant  to  submit  a  plan  of 
study  for  the  collection  and  submission 
of  the  data  with  its  application.  EPA  will 
then  review  the  plan  pursuant  to 
proposed  S  125.59(f)(2). 

EPA  believes  that  the  plan  of  study 
approach  will  benefit  applicants  by 
assuring  that  available  time  and 
resources  are  used  in  the  most  cost- 
effective  way.  EPA  therefore  encourages 
applicants  to  submit  plans  of  study  or 
otherwise  consult  with  EPA  prior  to 
data  collection  and  submission  of  their 
application.  Plans  of  study  are  required, 
however,  only  when  the  applicant  seeks 


authorization  to  submit  data  after  it  has 
submitted  its  application. 

(C)  Section  125.61  Attainmentor 
Maintenance  of  Water  Quality.  EPA  is 
planning  to  make  several  changes  to 
S  125.61(a).  First,  the  requirement  in  40 
CFR  125.61(a)(l)(i)  that  the  outfall  be 
"well-designed"  would  be  deleted.  The 
requirement  is  vague  and  is  irrelevant  as 
long  as  adequate  initial  dilutions  are 
actually  achieved.  Second,  based  on 
EPA's  experience  in  evaluating  larger 
section  301(h)  applications,  EPA 
proposes  in  S  125.61(a)(1)  to  change  40 
CFR  125.61(a)(l)(ii)  to  require  appHcants 
to  calculate  critical  initial  dilutions  only 
for  the  period(s)  of  maximum 
stratification  unless  available 
information  indicates  other  situations 
may  be  more  critical  for  the  modified 
discharge.  Of  the  several  situations 
listed  in  Part  B,  section  1-3  of  the 
existing  application  format  44  FR  34825, 
the  period(s)  of  maximum  stratification 
has  been  selected  consistently  as  the 
most  critical  for  assessing  compliance 
with  applicable  water  quality  standards. 

EPA  also  proposes  to  delete  the 
requirement  of  40  CFR  125.61  (a)(l)(iii) 
that  applicants  calculate  wastewater 
flow  times  initial  dilution  for 
demonstrating  adequacy  of  available 
dilution  water.  This  calculation  is  not 
needed  when  there  is  unobstructed  flow 
of  dilution  water  to  the  zone  of  initial 
dilution  which  is  the  case  for  most 
marine  discharges. 

40  CFR  12S.61(b)(l)(iii),  (c)(l)(iv)  and 
(d)(l)(ii)  would  be  amended.  Since 
proposed  SS  125.59(b)(3)  and  125.60 
already  require  compliance  with  state 
and  local  laws  including  water  quality 
standards,  EPA  believes  the  above 
provisions  in  S  125.61  are  redundant. 
Proposed  S  125.61(b)(1),  (c)(1),  and  (d)(1) 
have  been  added  to  provide  that  the 
modified  discharge  must  allow  for  the 
attainment  or  maintenance  of  water 
quality  which  assures  protection  of 
public  water  supphes,  a  balanced 
indigenous  population  of  shellfish,  fish, 
and  wildlife,  and  recreational  activities. 
40  CFR  125.61(e)  has  been  amended  to 
include  altered  discharges  (proposed 
S  125.61(e)).  In  addition,  EPA  proposes 
to  delete  the  requirement  in  40  CFR 
125.61(e)(1)  that  final  plans  for 
improving  treatment  systems  be 
submitted.  EPA  does  not  need  actual 
engineering  plans  for  decision-making 
on  the  applications;  accordingly,  EPA 
proposes  to  require  only  that  the 
applicant  demonstrate  that  the  improved 
or  altered  discharge  has  been  thoroughly 
planned  and  studied  and  can  be 
implemented  expeditiously  (proposed 
§  125.61(e)(1)).  40  CFR  125.61(e)(2)  would 
also  be  amended  to  delete  the 
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requirement  for  submission  of  analyses 
at  "several  milestone  dates  *  *  * 
including  *  *  *  July  1, 1983  •  *  *"  since 
it  would  be  redundant  with  proposed 
S  125.65(c)  (proposed  §  125.61(e)(2)). 
Finally,  the  first  part  of  40  CFR 
125.61(e)(5)  has  been  deleted;  if  the 
applicant  demonstrates  compliance  with 
40  CFR  125.61(a)-(d).  he  should  have 
alleviated  any  adverse  impacts 
identified  under  those  provisions. 

(D)  Section  125.63  Effect  of  Discharge 
on  Other  Sources.  EPA  proposes  to 
delete  the  requirement  in  40  CFR 
125.63(b)  that  applicants  obtain  letters 
regarding  compUance  with  section 
301(h)(4)  fi-om  each  State  agency 
involved  in  wasteload  allocations.  EPA 
believes  that  one  letter  fix)m  the  State  or 
interstate  agency  having  the  actual 
responsibility  for  establishing  wasteload 
allocations  is  satisfactory  evidence  that 
the  State  has  considered  whether  a 
modified  discharge  would  result  in 
additional  requirements  on  any  other 
point  or  nonpoint  source.  In  addition, 
because  the  State's  opinion  on  impacts 
on  other  point  and  nonpoint  sources  is 
being  required  before  a  new  application 
or  revision  to  an  application  will  be 
evaluated  by  EPA,  elimination  of  the 
requirement  for  multiple  letters  will  help 
to  expedite  the  State's  review  process 
(proposed  1 125.63(b)). 

(E)  Section  125.65  Increase  in  Effluent 
Volume  or  Mass  Emissions.  EPA 
believes  that  this  section  can  be 
simplified  by  deleting  40  CFR  125.65(a) 
(1)  and  (2)  which  prohibit  increases  in 
effluent  volume  and  mass  emissions 
beyond  the  applicant's  five  year 
projections.  The  section  301(h)  modified 
NPDES  permit  will  specify  effluent 
concentrations  and  mass  emissions. 
Accordingly,  the  Agency  beUeves  that 
these  provisions  are  unnecessary. 
However,  to  assure  a  clear 
understanding  of  the  requested  effluent 
limits  in  the  context  of  planned  or 
projected  POTW  discharge  increases. 
EPA  proposes  to  require  applicants  to 
submit  data  on  projected  effluent 
volumes  and  mass  loadings  in  five  year 
increments  over  the  design  life  of  the 
facility  (proposed  S  125.65(c)). 

(F)  Section  125.67— Special  permit 
conditions.  Section  125.e7(a)  has  been 
modified  to  include  "mass  loadings"  as 
well  as  effluent  limitations.  The  failure 
to  include  "mass  loadings"  in  the  1979 
regulations  was  an  oversight.  The 
detailed  pretreatment  program  reporting 
requirements  of  40  CFR  125.e7(d)  have 
been  deleted  as  redundant  with  40  CFR 
Parts  122  and  403. 

(G)  Application  Questionnaires  and 
Technical  Support  Document.  Proposed 
Small  Applicant  and  Large  Applicant 
Questionnaires  for  Modification  of 


Secondary  Treatment  Requirements  are 
published  as  Appendix  A  and  B, 
respectively,  to  this  proposed  regulation 
and  are  also  provided  in  the  draft 
revised  section  301(h)  Technical  Support 
Document  EPA  has  developed  a 
separate,  simplified  questionnaire  for 
small  applicants  consistent  with 
proposed  amendments  pertaining  to 
small  applicants.  However,  the  Large 
Applicant  Questionnaire  is  also  briefer 
and  simpler  than  the  existing 
application  format  In  both  cases,  most 
changes  from  the  existing  application 
format  generally  correlate  with 
proposed  regulatory  amendments.  The 
remaining  changes  reflect  EPA's 
determination  that  the  existing 
application  format  is  too  detaUed.  EPA 
believes  the  proposed  questionnaires 
will  still  provide  the  necessary 
information.  As  before,  completion  of 
the  questionnaires  is  necessary  for  EPA 
to  determine  whether  the  requirements 
of  section  301(h)  and  this  subpart  have 
been  met.  However,  while  dpplicants 
must  adhere  to  the  Application 
Questionnaires,  the  guidance  provided 
by  the  section  301(h)  Technical  Support 
Document  is  advisory  only.  Apphcants 
are  encouraged  to  use  the  Technical 
Support  Document  guidance  in  the 
preparation  of  their  applications. 
The  draft  revised  section  301(h) 
Technical  Support  Document  is 
available  for  review  and  comment  by 
writing  to  the  Office  of  Marine 
Discharge  Evalution  (address  given 
above). 

(H)  Amendments  to  40  CFR  Part  124  of 
the  Consolidated  Permit  Regulations. 
Agency  regulations  dealing  with  the 
procedural  aspects  of  section  301(h) 
decision-making  are  located  in  both  Part 
124  and  Part  125.  In  order  to  centralize 
relevant  regulations  as  much  as  possible 
and  to  clarify  the  relationship  of  Part  124 
to  section  301(h)  decisions,  EPA 
proposes  to  remove  40  CFR  124.65  and 
relocate  its  contents  in  proposed 
S  125.59(f)  and  (g).  EPA  is  not 
transferring  40  CFR  124.54;  while  it  deals 
with  section  301(h),  it  is  more  closely 
tied  to  40  CFR  124.53. 

As  part  of  this  change,  EPA  proposes 
to  make  40  CFR  124.65(b)  more  flexible 
by  extending  the  maximum  time  period 
for  submitting  supplemental  information, 
as  requested  or  authorized,  from  nine 
months  to  one  year  (proposed 
8  125.59(f)).  The  requirements  of  40  CFR 
124.65(b)  would  also  be  deleted.  EPA 
beheves  that  they  are  unnecessarily 
detailed.  40  CFR  124.65(a)  would  be 
deleted  for  the  same  reason  given  for 
deleting  40  CFR  125.59(b)(8).  (See 
discussion  of  Plan  of  Study  in  Part  m. 
Section  B.) 


EPA  also  proposes  to  amend  40  CFR 
125.59(e)(4)  to  provide  that  appeals  from 
section  301(h)  decisions  may  be 
conducted  under  either  evidentiary  or 
non-adversary  procedures  (proposed 
S  125.59(g)(5)).  This  change  is  necessary 
to  conform  the  regulation  to  40  CFR 
124.64(b)  and  124.111(a). 

Finally,  EPA  proposes  to  amend  40 
CFR  124.65(c)  which  provides  that  for 
purposes  of  Part  124  the  term 
"administrator  or  person  designated  by 
the  Regional  Administrator"  shall  be 
substituted  for  the  term  "Director". 
Because  section  301(h)  decisions  are 
made  by  the  Administrator  or  person 
designated  by  the  Administrator,  40  CFR 
124.65(c)  has  been  changed  to  delete  the 
reference  to  "a  person  designated  by  the 
Regional  Administrator"  (proposed 
S  125.59(g)(4)(i)).  This  change  parallels 
40  CFR  124.111(a)(l)(iii). 

(I)  Delegation  of  Authority.  Consistent 
with  these  provisions  the  Administrator 
plans  to  delegate  decision-making 
authority  for  all  new  applications  and 
revised  applications  to  the  Regional 
Administrators;  also,  for  the  40  existing 
smaller  apphcations.  Decision-making 
authority  for  the  30  existing  larger 
applications  will  be  retained  in 
headquarters.  Accordingly,  a  new 
definition  of  the  term  "Administrator" 
has  been  added  to  proposed  S  125.58(a). 
FoUowing  is  the  bst  of  existing  larger 
applications  with  an  asterisk  maridng 
those  applications  on  which  tentative 
decisions  have  already  been  made: 

Boston.  MA 

Lynn.  MA 

New  Bedford.  MA 

South  Essex.  MA 

Mamaroneck.  NY 

Newtown  Creek.  NY 

Arecibo,  PR 

Bayamon.  PR 

Carolina,  PR 

Guayama,  PR 

'Chesapeake-Elizabeth.  VA 

Lambert's  Point,  VA 

•Los  Angeles  (Hyperion).  CA 

*Los  Angeles  County,  CA 

Monterey,  CA 

*Orange  County.  CA 

•Oxnard  (Venture),  CA 

•Golefa,  CA 

San  Francisco,  CA 

'San  Diego  (Point  Loma),  CA 

Santa  Cruz,  CA 

'Honouliuli.  HI 

*Sand  Island.  HI 

'Anchorage,  AK 

'Seattle  (Duwamish),  WA 

'Seattle  (West  Point).  WA 

'Seattle  (Richmond).  WA 

Tacoma  (Central).  WA  \^ 

Tacoma  (Weateni  Slope),  WA 

Tacoma  (North  End),  WA 
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IV.  Compliance  With  Executive  Order 
12291,  Regulatory  Flexibility  Act,  and 
Paperwork  Reduction  Act 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and,  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  EPA's  proposed  amendments 
do  not  constitute  a  "major"  regulation 
since  they  do  not  have  a  major  financial 
or  adverse  impact  on  POTWs. 

The  following  discussion  of  regulatory 
costs  and  savings  is  based  on  EPA's 
Request  for  OMB  Review  (SF  83)  and 
the  Supporting  Statement  for  that 
request.  Application  costs  are  estimated 
to  be  about  $12,000  for  a  typical  small 
applicant  since  no  field  studies  will  be 
required  in  most  cases.  This  cost  would 
increase  to  about  $30,000  when  a  field 
study  ia  required.  Annual  monitoring 
and  nonindustrial  toxic  control  program 
costs  to  typical  small  section  301(h) 
permittees  will  be  about  $25,000 
initially.  However,  the  proposed 
regulations  provide  flexibility  so  that, 
once  a  predictable  relationship  is 
established  between  discharge 
characteristics  and  receiving  water 
quality,  this  cost  should  diminish  to 
about  $15,000  for  most  small  permittees. 
In  fact,  after  the  first  year  or  so  of 
implementation,  the  ongoing  costs  to  the 
sn^est  permittees  (i.e.,  less  than  1,000 
population)  should  be  very  small. 

Application  costs  for  a  typical  large 
applicant  are  estimated  to  be  $36,000 
including  the  cost  of  limited  field  work, 
if  necessary.  The  estimated  cost  could 
reach  $100,000  if  a  substantial  field 
survey  is  necessary  (i.e.,  a  combined 
water  quaUty,  biological,  and 
oceanographic  field  survey).  Application 
costs,  however,  should  not  exceed 
$100,000  to  comply  with  the  proposed 
simplified  requirements  except  for  very 
large  apphcants.  Annual  monitoring  and 
nonindustrial  toxic  control  program 
costs  for  a  typical  large  permittee  are 
estimated  at  $250,000  to  $300,000  for  the 
first  year  of  program  implementation. 
Subsequently,  the  costs  will  diminish  to 
a  level  of  about  $150,000. 

Although  EPA  does  not  have  the  data 
to  quantify  the  reduction  in  costs  from 
the  increased  flexibilty  in  application 
requirements,  the  proposed,  simplified 
regulations  have  the  potential  for  saving 
substantial  fimds  annually  for  both 
small  and  large  applicants.  Such  savings 
will  accrue  at  little  or  no  risk  to  the 
environment  since  the  proposed 
regulations  will  assure  continued 
compliance  with  section  301(h)  criteria 
•  and  objectives. 

EPA  has  estimated  annual  savings  to 
section  301(h)  permittees  (assumed  here 
to  be  the  difference  in  total  annual  costs 


between  primary  treatment  and 
secondary  treatment  plants)  of  $5,400  for 
the  smallest  permittees  with  service 
area  populabons  of  1.000  or  less;  $43,000. 
for  permittees  with  service  area 
populations  of  10,000;  $195,000  for 
service  area  populations  of  50.000; 
$280,000  for  service  areas  of  100,000 
population;  and  $540,000  for  service  area 
populations  of  200,000.  These  savings,  of 
course,  would  be  even  larger  for 
applicants  receiving  variances  for  less- 
than-primary  discharges. 

Based  on  the  above  estimated  costs 
and  savings  for  typical  small  and  large 
applicants,  the  total  estimated  net 
savings  for  GAO's  estimated  845 
potential  applicants  (GAO  Report  to 
Congress,  5/22/81,  CED-81-68,  p.  10) 
would  be  at  least  $30  million  annually. 

EPA  has  submitted  these  amendments 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  response  to 
those  comments  fi-om  EPA  are  available 
as  part  of  the  public  record. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  EPA  must  prepare  a 
regulatory  flexibility  analysis  for  all 
regulabons  that  may  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  "small 
governmental  jurisdictions."  which  are 
generally  defined  as  jurisdictions  of  less 
than  50.000  people.  As  discussed  above, 
the  proposed  regulations  have  been 
drafted  to  simplify  data  requirements 
and  reduce  the  cost  biu-den  for  small 
applicants.  Therefore,  EPA  concludes 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Consequentiy,  EPA  has  not  prepared  a 
Regulatory  Flexibility  Act  analysis. 

hi  accordance  with  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq.,  the  reporting  and  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  have  been  submitted  for 
approval  to  OMB  under  section  3504fh) 
of  the  Act  Burden  hour  estimates  in 
'  EPA's  request  to  OMB  are  based  on  the 
Agency's  experience  in  evaluating 
existing  section  301(h)  applications. 
Information  collection  requirements 
contained  in  the  proposed  301(h) 
regulations  have  been  approved  by 
OMB  under  the  provisions  of  the 
Paperwork  {Reduction  Act  and  have 
been  assigned  OMB  control  number 
2000-0427. 

List  of  Subjects 

40  CFRPart  124 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Hazardous  materials.  Waste  treatment 


and  disposal.  Water  pollution  control. 
Water  supply,  Indians-lands. 


40  CFR  Part  125 

Water  pollution  control  Waste 
treatment  and  disposal. 

Dated:  May  26. 1962. 
|ohn  W.  HeniandM,  |r. 

Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Parts  124  and  125  of  Title  40 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  set  forth 
below. 

PART  125— CRITERIA  AND 
STANDARDS  FOR  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

40  CFR  Part  125  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  125 
reads  as  follows: 

Authority:  Clean  Water  Act  sections  301. 
304,  501,  Pub.  L  92-500,  86  Stat.  816,  as 
amended  by  Pub.  L  95-217,  91  Stat  1586,  as 
amended  by  Pub.  L  97-117,  95  Stat.  1623  (33 
U.S.C.  1311, 1314. 1316). 

2.  40  CFR  Part  125.  Subpart  G  is 
revised  to  read  as  follows: 

Subpart  G— Criteria  for  Modifying  ttw 
Secondary  Treatment  Re<»u»rement8  Under 
Section  301(h)  of  the  Clean  Water  Act 

Sec. 

125.56  Scope  and  purpose. 

125.57  Law  governing  issuance  of  a  section 
301(h)  modified  permit 

125.56    Definitions. 

125.59  General. 

125.60  Existence  and  compliance  with 
applicable  water  quality  standards. 

125.61  Attainment  or  maintenance  of  water 
quality  wtiich  assures  protection  of 
public  water  supplies,  the  protection  and 
propagation  of  a  balanced,  indigenous 
population  of  shellfiah.  fish,  and  wildlife, 
and  allows  recreational  activities. 

125.62  Establishment  of  a  i^nitoring 
system. 

125.63  Effect  of  discharge  on  other  point  and 
nonpoint  sources. 

125.64  Toxics  control  program. 

125.65  Increase  in  effluent  volume  or 
amount  of  pollutants  discharged. 

"  125.86    (Reserved) 

125.67    Special  permit  cooditioos. 
Appendix  A — Small  Applicant  Questionnaire 

for  Modification  of  Secondary  Treatment 

Requirements 
Appendix  B — Large  Applicant  Questionnaire 

for  Modification  of  secondary  Treatment 

Requirements 
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Subpart  Q—Cilteria  for  Modifying  ttie 
Secondary  Treatment  Requirements 
Under  Section  301(h)  of  tlie  aean 
Water  Act 

S  125.56    Scope  and  purpose. 

This  subpart  establishes  the  criteria  to 
be  applied  by  EPA  in  acting  on  section 
301(h)  requests  for  modifications  to  the 
secondary  treatment  requirements.  It 
also  establishes  special  permit 
conditions  which  must  be  included  in 
any  permit  incorporating  a  section 
301(h)  modification  of  the  secondary 
treatment  requirements.  ("Section  301(h) 
modified  permit"). 

§  125.57    Law  governing  Issuance  of  a 
section  301(h)  modified  permit 

(a)  Section  301(h)  of  the  Clean  Water 
Act  provides  that: 

The  Administrator,  with  the  concurrence  of 
the  State,  may  issue  a  permit  under  section 
402  which  modines  the  requirements  of 
subsection  (b)(1)(B)  of  this  section  wth 
respect  to  the  discharge  of  any  pollutant  from 
a  publicly  owned  treatment  works  into 
marine  waters,  if  the  applicant  demonstrates 
to  the  satisfiaction  of  the  Administrator  that — 

(1)  There  is  an  appUcable  water  quality 
standard  specific  to  the  pollutant  for  which 
the  modification  is  requested,  which  has  been 
identified  under  section  304(a)(6)  of  this  Act 

(2)  Such  modified  requirements  will  not 
Interfere  with  the  attainment  or  maintenance 
of  that  water  quality  which  assures 
protection  of  public  water  supplies  and  the 
protection  and  propagation  of  a  balanced, 
indigenous  population  of  shellfish,  fish  and 
wildlife,  and  allows  recreational  activities,  in 
and  on  the  water 

(3)  The  applicant  has  established  a  system 
for  monitoring  the  impact  of  such  discharge 
on  a  representative  sample  of  aquatic  biota, 
to  the  extent  practicable; 

(4)  Such  modified  requirements  will  not 
result  in  any  additional  requirements  on  any 
other  point  or  nonpoint  source; 

(5)  All  applicable  pretreatment 
requirements  for  sources  introducing  waste 
into  such  treatment  works  will  be  enforced; 

(6)  To  the  extent  practicable,  the  applicant 
has  established  a  schedule  of  activities 
designed  to  eliminate  the  entrance  of  toxic 
pollutants  from  nonindustrial  sources  into 
such  treatment  works; 

(7)  There  will  be  no  new  or  substantially 
increased  discharges  from  the  point  source  of 
the  pollutant  to  which  the  modification 
applies  above  that  volume  of  discharge 
specified  in  the  permit. 

For  the  purposes  of  this  subsection  the 
phrase  "the  dfacharge  of  any  pollutant  info 
marine  waters"  refers  to  a  discharge  into 
deep  waters  of  the  territorial  sea  or  the 
waters  of  the  contiguous  zone,  or  into  saline 
estuarine  waters  where  there  is  strong  tidal 
movement  and  other  hydrological  and 
geological  characteristics  which  the 
Administrator  determines  necessary  to  allow 
compliance  with  paragraph  (2)  of  this 
subsection,  and  section  101(a)(2)  of  this  Act. 
A  municipality  which  applies  secondary 
treatment  shall  be  eligible  to  receive  a  peroiit 


pursuant  to  this  subsection  which  modifies 
the  requirements  of  subsection  (b)(1)(B)  of 
tliis  section  with  respect  to  the  discharge  of 
any  pollutant  from  any  treatment  work* 
owned  by  such  municipality  into  marine 
waters.  No  permit  issued  under  this 
subsection  shall  authorize  the  discharge  of 
sewage  sludge  into  marine  waters. 

(b)  Section  301(j)(l)  of  the  Clean 
Water  Act  provides  that 

Any  application  filed  under  tliis  section  for 
8  modification  of  the  provisions  of— (A) 
Subsection  (b)(1)(B)  under  subsection  (h)  of 
tliis  section  shall  be  filed  not  later  than  the 
365th  day  which  begins  after  the  date  of 
enactment  of  the  Municipal  Wastewater 
Treatment  Construction  Grant  Amendments 
of  1981; 

(c)  Section  22(e)  of  the  Municipal 
Wastewater  Treatment  Construction 
Grant  Amendments  of  1981  Pub.  L  97- 
117.  provides  that: 

The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  enactment  of 
this  Act  except  that  no  applicant  other  than 
the  dty  of  Avalon.  California,  who  applies 
after  the  date  of  enactment  of  this  Act  for  a 
permit  pursuant  to  subsection  (h)  of  section 
301  of  the  Federal  Water  Pollution  Control 
Act  which  modifies  the  requirements  of 
subsection  (b)(l)lB)  of  section  301  of  such  Act 
shall  receive  such  pennit  during  the  one-year 
period  which  begins  on  the  date  of  enactment 
of  tliis  Act 

9125.58    Definitions. 
For  the  purpose  of  this  subpart 

(a)  "Administrator"  means  the  EPA 
Administrator  or  a  person  designated  by 
the  EPA  Administrator. 

(b)  "Altered  discharage"  means  any 
discharge  other  than  a  cturent  discharge 
or  improved  dischaise,  as  defined  in  this 
regulation. 

(c)  "Applicant"  means  «n  applicant 
for  a  section  301(h)  modified  permit 
Large  appUcants  have  populations 
contributing  to  their  POTWs  equal  to  or 
ore  than  50,000  or  total  discharge  design 
flows  of  5.0  mgd  or  more:  small 
appUcants  have  contributing 
populations  of  less  than  50,000  and  total 
dischai:ge  design  flows  of  less  than  5.0 
mgd. 

(d)  "Application"  means  a  final 
application  previously  submitted  in 
accordance  with  the  June  15, 1979, 
section  301(h)  regulations  (44  FR  34784) 
or  an  appUcation  submitted  between 
December  29, 1981  and  December  29, 
1982.  It  does  not  include  a  preliminary 
application  submitted  in  accordance 
with  the  )une  15. 1979,  section  301(h) 
regulations. 

(e)  "Application  questionnaire"  means 
EPA's  "Application  Questionnaire  for 
Modification  of  the  Requirements  of 
Secondary  Treatment".  Individual 
questionnaires  for  small  applicants  and 
for  large  applicants  are  published  as 


Appendix  A  and  Appendix  B  to  this 
subpart,  respectively. 

(f)  "Balanced,  indigenous  populations" 
means  an  ecological  community  which; 

(1)  Exhibits  characteristics  similar  to 
those  of  nearby,  healthy  communities 
existing  imder  comparable  but 
tmpolluted  environmental  conditions;  or 

(2)  May  reasonably  be  expected  to 
become  re-established  in  the  polluted 
water  body  segment  from  adjacent 
waters  if  sources  of  pollution  were 
removed. 

(g)  "Current  dischai^ge"  means  the 
voiiune,  composition,  and  location  of  an 
applicant's  discharge  as  of  anytime 
between  December  "D,  \9r7,  and 
December  29, 1982,  as  designated  by  the 
applicant 

(h)  "Improved  discharge"  means  the 
volume,  composition  and  location  of  an 
applicant's  discharge  following: 

(1)  Construction  of  plaimed  outfaO 
improvements,  including,  without 
limitation,  outfall  relocation,  outfall 
repair,  or  diffuser  modification;  or 

(2)  Construction  of  plarmed  treatment 
system  improvements  to  treatment 
levels  or  diischarge  characteristics;  or 

(3)  Implementation  of  a  planned 
program  to  improve  operation  and 
maintenance  of  an  existing  treatment 
system  or  to  eliminate  or  control  the 
introduction  of  pollutants  into  the 
appUcant's  treatment  works. 

(i)  "Industrial  soiurx"  means  any 
source  of  nondomestic  pollutants 
regulated  imder  section  307  (b)  or  (c)  of 
the  Clean  Water  Act  which  discharges 
into  a  POTW. 

(j)  "Modified  discharge"  means  the 
volume,  composition  and  location  of  the 
discharge  proposed  by  the  applicant  for 
which  a  modification  under  section 
301(h)  of  the  Act  is  requested.  A 
modified  discharge  may  be  a  current 
discharge,  improved  discharge,  or 
altered  discharge. 

(k)  "Nonindustrial  source"  means  any 
source  of  pollutants  which  is  not  an 
industrial  source. 

(1)  "Ocean  waters"  means  those 
coastal  waters  landward  of  the  baseline 
of  the  territorial  seas,  the  deep  waters  of 
the  territorial  seas,  or  the  waters  of  the 
contiguous  zone. 

(m)  "Pesticides"  means  demeton, 
guthion,  malathion,  mirex,  methoxychlor 
and  parathion. 

(n)  "Primary  treatment"  means  the 
first  stage  in  wastewater  treatment 
where  substantially  all  floating  and 
settleable  soUds  are  removed. 

(o)  "Pubhc  water  suppUes"  means 
water  distributed  from  a  public  water 
system. 

(p)  "PubUc  water  system"  means  a 
system  for  the  provision  to  the  public  of 
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piped  water  for  human  consumption,  if 
such  system  has  at  least  fifteen  service 
connections  or  regularly  serves  at  least 
twenty-five  (25)  individuals.  This  term 
includes  (1)  any  collection,  treatment, 
storage  and  distribution  facilities  under 
the  control  of  the  operator  of  the  system 
and  used  primarily  in  connection  with 
the  system,  and  (2)  any  collection  or 
pretreatment  storage  facilities  not  under 
the  control  of  the  operator  of  the  system 
which  are  used  primarily  in  connection 
with  the  system. 

(q)  "Publicly  owned  treatment  works" 
(POTW)  means  a  treatment  works,  as 
defined  in  section  212(2)  of  the  Act. 
which  is  owned  by  a  State,  municipality 
or  intermunicipal  or  interstate  agency, 
(r)  "Saline  estuarine  waters"  means 
those  semi-enclosed  coastal  waters 
which  have  a  free  connection  to  the 
territorial  sea,  undergo  net  seaward 
exchange  with  ocean  waters,  and  have 
salinities  comparable  to  those  of  the 
ocean.  Generally,  these  waters  are  near 
the  mouth  of  estuaries  and  have  cross- 
sectional  annual  mean  salinities  greater 
than  twenty-five  (25)  parts  per  thousand. 

(s)  "Secondary  treatment"  means  the 
term  as  defined  in  40  CFR  Part  133. 

(t)  "Shellfish,  fish  and  wildlife"  means 
any  biological  population  or  community 
that  might  be  adversely  affected  by  the 
applicant's  modified  discharge. 

(u)  "Stressed  waters"  means  those 
receiving  environments  in  which  an 
applicant  can  demonstrate  to  the 
satisfaction  of  the  Administrator,  that 
the  absence  of  a  balanced,  indigenous 
population  is  caused  solely  by  human 
perturbations  other  than  the  applicant's 
modified  discharge. 
■   (v)  'Toxic  pollutants"  means  those 
substances  listed  in  40  CFR  401.15. 

(w)  "Water  quality  standards"  means 
applicable  water  quality  standards 
which  have  been  approved,  left  in  effect, 
or  promulgated  under  section  303  of  the 
Clean  Water  Act. 

(x)  "Zone  of  initial  dilution"  (ZID) 
means  the  region  of  initial  mixing 
surroimding  or  adjacent  to  the  end  of  the 
outfall  pipe  or  diffuser  ports  provided 
that  the  ZID  may  not  be  larger  than 
allowed  by  mixing  zone  restrictions  in 
applicable  water  quality  standards. 

§  12S.S9    General. 

(a)  Basis  for  application.  An 
application  under  this  Subpart  shall  be 
based  on  a  current,  improved,  or  altered 
discharge  into  ocean  waters  or  saline 
estuarine  waters,  (b)  Prohibitions:  No 
section  301(h)  modified  permit  shall  be 
issued: 

(1)  Where  such  issuance  would  not 
assure  compliance  with  all  appUcable 
requirements  of  this  Subpart  and  Part 
122; 


(2)  For  the  discharge  of  sewage 
sludge:  and 

(3)  Where  such  issuance  would  coflict 
with  applicable  provisions  of  State, 
local,  or  other  Federal  laws  or  Executive 
Orders.  This  includes  compliance  with 
the  Coastal  Zone  Management  Act  of 
1972,  as  amended.  18  U.S.C.  1451  et  seq.; 
the  Endangered  Species  Act  of  1973.  as 
amended.  16  U.S.C.  1531  et  seq.;  and 
Title  ni  of  the  Marine  Protection. 
Research  and  Sanctuaries  Act,  as 
amended,  16  U.S.C.  1431  et  seq. 

(c)  Applications.  Each  applicant  for  a 
modified  permit  under  this  subpart  shall 
submit  an  application  to  EPA  signed  in 
compliance  with  §  122.6(a)(3)  which 
shall  contain: 

(1)  A  signed,  completed  NPDES 
Application  Standard  Form  A.  Parts  I.  0, 
III: 

(2)  A  completed  Application 
Questionnaire; 

(3)  The  following  certification: 

I  certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  familiar  with  the 
information  submitted  in  the  attached 
document(8)  and,  based  on  my  inquiry  of 
those  individuals  immediately  responsible  for 
obtaining  the  information,  I  am  convinced 
that  the  information  la  true,  accurate  and 
correct.  I  am  aware  that  there  are  significant 
penalties  for  submitting  false  information. 
Including  the  possibility  of  fine  and 
Imprisonment 

(d)  Revisions  to  applications.  (1) 
POTWs  which  submitted  applications  in 
accordance  with  the  June  15, 1979 
regulations  (44  FR  34784)  and  whose 
applications  were  based  on  primary 
treatment  levels  or  discharge 
characteristics  at  the  time  of  application 
may  revise  their  applications  once  to 
propose  less-than-primary  treatment 
levels. 

(2)  Applicants  whose  section  301(h) 
applications  have  been  tentatively 
denied  may  revise  their  applications 
once  to  propose  upgrading  their 
proposed  treatment  levels  and/or 
improving  their  outfall  and  diffuser 
location  and  design. 

(3)  POTWs  which  revise  their 
applications  must: 

(i)  Modify  their  NPDES  form  and 
Application  Questionnaire  as  needed  to 
assure  that  the  information  filed  with 
their  application  is  correct  and 
complete; 

(ii)  Provide  additional  analysis  and 
data  as  needed  to  demonstrate 
comoliance  with  this  subpart; 

(iii)  Obtain  the  State  determinations 
required  by  55  125.60(b)(2)  and 
125.63(b);  and 

(iv)  Provide  the  certification  described 
in  paragraph  (c)(3)  of  this  section. 


(e)  Deadlines  and  distribution.  (1) 
Applications,  (i)  The  originarand  one        ' 
copy  of  an  application  must  be 
submitted  to  the  Office  of  Marine 
Discharge  Evaluation,  WH-546,  U.S. 
Environmental  Protection  Agency,  401  M 
St.  S.W.,  Washington,  D.C.,  20460  and  to 
the  appropriate  EPA  Regional 
Administrator  no  later  than  December 
29, 1982. 

(ii)  A  copy  of  the  application  must  be  • 
provided  to  the  State  and  interstate 
agency(s)  authorized  to  provide 
certification/concurrence  under 
55  124.53-124.55  on  or  before  the  date 
the  application  is  submitted  to  EPA. 

(2)  Revisions  to  applications. 
Applicants  desiring  to  revise  their 
proposed  treatment  levels  under 
paragraph  (d)  of  this  section  must: 

(i)  Submit  to  the  Office  of  Marine 
Discharge  Evaluation  a  letter  of  intent  to 
revise  their  application:  (A)  Within  45 
days  of  the  date  of  EPA's  tentative 
decision  on  their  original  applications, 
or  (B)  within  45  days  of  promulgation  of 
this  provision  if  the  comment  period  on 
a  tentative  decision  has  already  closed. 
Following  receipt  by  EPA  of  a  letter  of 
intent,  further  EPA  proceedings  on  the 
tentative  decision  under  40  CFR  124  will 
be  stayed. 

(ii)  Submit  the  revised  application  as 
described  for  new  applications  in 
paragraph  (e)(1)  of  thU  section  within 
one  year  of  the  date  of  EPA's  tentative 
decision  on  their  application. 

(3)  State  determination  deadline.  State 
determinations,  as  required  by 

§  125.60(b)(2)  and  5  125.63(b)  shall  be 
filed  by  the  applicant  with  the  Office  of 
Marine  Discharge  Evaluation,  WH-546, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460,  no  later  than  90  days  after 
submission  of  the  appHcation  or  revision 
to  EPA.  Extensions  to  this  deadline  may 
be  provided  by  EPA  upon  request. 
However,  EPA  will  not  begin  review  of 
the  application  or  revision  until  a 
favorable  State  determination  is 
received  by  EPA. 

(f)(1)  The  Administrator  may 
authorize  or  request  an  applicant  to 
submit  additional  information  by  a 
specified  date  not  to  exceed  one  year 
from  the  date  of  authorization  or 
request. 

(2)  Applicants  seeking  authorization 
to  submit  additional  information  on 
current/modified  discharge 
characteristics,  water  quality,  biological 
conditions  or  oceanographic 
characteristics  must: 

(i)  Demonstrate  that  they  made  a 
diligent  effort  to  provide  such 
information  with  their  application  and 
were  unable  to  do  so,  and 
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(ii)  Submit  a  plan  of  study,  including  a 
schedule,  for  data  collection  2nd 
submittal  of  the  additional  information. 
EPA  will  review  the  plan  of  study  and 
may  require  revisions  prior  to 
authorizing  submission  of  the  additional 
information  under  paragraph  (f)(1)  of 
this  section. 

(g)  Decisions  on  section  301(h) 
modifications.  (1)  The  decision  to  grant 
or  deny  a  section  301(h)  modification 
shall  be  made  by  the  Administrator  and 
shall  be  based  on  the  applicant's 
demonstration  that  it  has  met  aU  the 
requirements  of  S  S  125.59  through 
125.65. 

(2)  No  section  301(h)  modified  permit 
shall  be  issued  until  the  appropriate 
State  certification/concurrence  is 
granted  or  waived  pursuant  to  §  124.54 
or,  if  the  State  denies  certification/ 
concurrence,  pursuant  to  §  124.54. 

(3)  In  the  case  of  a  modification  issued 
to  an  applicant  in  a  State  administering 
an  approved  permit  program  under  Part 
123,  the  State  Director  may: 

(i)  Revoke  an  existing  permit  as  of  the 
effective  date  of  the  EPA  issued  section 
301(h)  modified  permit;  and 

(ii)  Cosign  the  section  301(h)  modified 
permit,  if  the  Director  has  indicated  an 
intent  to  do  so  in  the  written 
concurrence. 

(4)  Any  section  301(h)«modified  permit 
shall: 

(i)  Be  issued  in  accordance  with  the 
procedures  set  forth  in  Part  124,  except 
that,  because  section  301(h]  permits  may 
only  be  issued  by  EPA,  the  terms 
"Administrator  or  a  person  designated 
by  the  Administrator"  shall  be 
substituted  for  the  term  "Director"  as 
appropriate;  and 

(ii)  Contain  all  applicable  terms  and 
conditions  Bet  forth  in  Part  122  and 
§  125.67. 

(5)  Appeals  of  section  301(h) 
determinations  shall  be  governed  by  the 
procedures  in  40  CFR  Part  124. 

(6)  At  the  expiration  of  the  section 
301(h)  modified  permit,  the  POTW 
should  be  prepared  to  support  the 
continuation  of  the  modification  based 
on  studies  and  monitoring  performed 
during  the  Ufe  of  the  permit.  Upon  a 
demonstration  meeting  the  statutory 
criteria  and  requirements  of  this 
subpart,  the  permit  may  be  renewed 
under  the  applicable  procedures  of  40 
CFR  Part  124. 

§  1 25.60    Existenc*  of  and  compliance  wWi 
applicable  water  quality  standards. 

(a)  There  must  exist  a  water  quality 
standard  of  standards  applicable  to  the 
pollufant(8)  for  which  a  section  301(h) 
modified  permit  is  requested,  including: 


(1)  Water  quahty  standards  for 
biochemical  oxygen  demand  or 
dissolved  oxygen: 

(2)  Water  quality  standards  for 
suspended  solids,  turbidity,  light 
transmission,  light  scattering  or 
maintenance  of  the  euphotic-zone;  and 

(3)  Water  quality  standards  for  pH. 
(b)  The  applicant  must: 

(1)  Demonstrate  that  the  modified 
discharge  will  comply  with  the  above 
vyater  quality 'standard(s);  and 

(2)  Provide  a  determination  signed  by 
the  State  or  interstate  agency(s) 
authorized  to  provide  certification  under 
§§  124.53  and  124.54  that  the  proposed 
modified  discharge  will  comply  with 
applicable  provisions  of  State  law 
including  applicable  water  quality 
standards.  This  determination  shall 
include  a  discussion  of  the  basis  for  the 
conclusion  reached. 

§  125.61    Attainment  or  maintenance  of 
water  quality  wtiicti  assures  protection  of 
public  water  supplies,  ttie  protection  and 
propagation  of  a  balanced,  Indigenous 
population  of  shellfisti,  fish,  and  wildlife, 
and  allows  recreational  activities. 

(a)  Physical  characteristics  of 
discharge.  (1)  The  applicant's  outfall 
and  diffuser  must  be  located  and 
designed  to  provide  adequate  inifial 
dilution,  dispersion  and  transport  of 
wastewater  to  meet  all  applicable  water 
quality  standards  at  and  beyond  the 
boundary  of  the  zone  of  initial  dilution: 

(i)  During  periods  of  maximum 
stratification  and 

(ii)  During  other  periods  when 
discharge  characteristics,  water  quality, 
biological  seasons,  or  oceanographic 
conditions  indicate  more  critical 
situations  may  exist. 

(2)  Following  initial  dilution,  the 
partially  diluted  wastewater  and 
particulates  must  be  transported  and 
dispersed  so  as  not  to  affect  water  use 
areas  adversely  (including  recreational 
and  fishing  areas)  and  areas  of 
biological  sensitivity. 

(b)  Impact  of  discharge  on  public 
water  supplies.  (1)  The  applicant's 
modified  discharge  must  allow  for  the 
attainment  or  maintenance  of  water 
quality  which  assures  protection  of 
public  water  supplies. 

(2)  The  applicant's  modified  discharge 
must  not: 

(i)  Prevent  a  planned  or  existing 
public  wafer  supply  from  being  used,  or 
from  continuing  to  be  used,  as  a  public 
water  supply;  or 

(ii)  Have  the  effect  of  requiring 
treatment  over  and  above  that  which 
would  be  necessary  in  the  absence  of 
such  discharge  in  order  to  comply  with 
local.  State,  and  EPA  drinking  water 
standards. 


(c)  Biological  impact  of  discharge.  (1) 
The  applicant's  modified  discharge  must 
allow  for  the  attainment  or  maintenance 
of  water  quahty  which  assures 
protection  and  propagation  of  a 
balanced  indigenous  population  of 
shellfish,  fish,  and  wildlife. 

(2)  A  balanced,  indigenous  population 
of  shellfish,  fish  and  wildlife  must  exisL- 

(i)  Immediately  beyond  the  zone  of 
initial  dilution  of  the  applicant's 
modified  discharge  and; 

(ii)  In  all  other  areas  beyond  the  zone 
of  initial  dilution  where  marine  life  is 
actually  or  potentially  affected  by  the 
applicant's  modified  discharge. 

(3J  Conditions  within  the  zone  of 
initial  dilution  must  not  contribute  to    " 
extreme  adverse  biological  impacts, 
including,  but  not  limited  to,  the 
destruction  of  distinctive  habitats  of 
Umited  distribution,  the  presence  of 
disease  epicenters,  or  the  stimulation  of 
phytoplankton  blooms  which  have 
adverse  effects  beyond  the  zone  of 
initial  dilution. 

(4)  In  addition,  for  modified 
discharges  into  saline  estuarine  waters: 

(i)  Benthic  populations  within  the  zone 
of  initial  dilution  must  not  differ 
substantially  from  the  balanced,  " 

indigenous  populations  which  exist 
immediately  beyond  the  boundary  of  the 
zone  of  initial  dilution; 

(ii)  The  discharge  must  not  interfere 
with  estuarine  migratory  pathways 
within  the  zone  of  initial  dilution;  and 

(iii)  The  discharge  must  not  result  in 
the  accumulation  of  toxic  pollutants  or 
pesticides  at  levels  which  exert  adverse 
effects  on  the  biota  within  the  zone  of 
initial  dilution. 

(d)  Impact  of  discharge  on 
recreational  activities.  (1)  The 
applicant's  modified  discharge  must 
allow  for  the  attainment  or  maintenance 
of  water  quality  which  allows  for 
recreational  activities  beyond  the  zone 
of  initial  dilution,  including,  without 
hmitation,  swimming,  diving,  boating, 
fishing,  and  picnicking  and  sports 
activities  along  shorelines  and  beaches. 

(2)  There  must.be  no  Federal,  State,  or 
local  restrictions  on  recreational 
activities  within  the  vicinity  of  the 
applicant's  modified  outfall  unless  such 
restrictions  are  routinely  imposed 
around  sewage  outfalls.  This  exception 
shall  not  apply  where  the  restriction 
would  be  lifted  or  modified,  in  whole  or 
in  part,  if  the  applicant  were  discharging 
a  secondary  treatment  effluent 

(e)  Additional  requirements  for 
applications  based  on  improved  or 
altered  discharges.  An  application  for  a 
section  301(h)  modified  permit  on  the 
basis  of  an  impI^aved  or  altered 
discharge  must  include: 
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(1)  A  demonstration  that  such 
improvements  or  alterations  have  been 
thoroughly  planned  and  studied  and  can 
be  completed  or  implemented 
expeditiously; 

(2)  Detailed  analyses  projecting 
changes  in  average  and  maximum 
monthly  flow  rates  and  composition  of 
the  applicant's  discharge  which  are 
expected  to  result  from  proposed 
improvements  or  alterations. 

(3)  The  assessments  required  by 
paragraphs  (a)  through  (dj  of  this  section 
based  on  its  current  discharge; 

(4)  A  detailed  analysis  of  how  the 
applicant's  planned  improvements  or 
alteratidns  will  comply  with  the 
requirements  of  paragraphs  (a)  through 

(d)  of  this  section. 

(f)  Stressed  waters.  If  an  applicant 
believes  that  its  failure  to  meet  the 
requirements  of  paragraphs  (a)  through 

(e)  of  this  section  is  attributable  to 
conditions  resulting  from  human 
perturbations  other  than  its  modified 
discharge  (including,  without  limitation, 
other  municipal  or  industrial  discharges, 
nonpoint  source  runoff  and  the 
applicant's  previous  discharges),  the 
applicant  must  demonstrate,  to  the 
satisfaction  of  the  Administrator,  that  its 
modified  discharge  does  not  or  will  not: 

(1]  Contribute  to,  increase,  or 
perpetuate  such  stressed  conditions; 

(2]  Contribute  to  further  degradation 
of  the  biota  or  water  quahty  if  the  level 
of  human  perturbation  from  other 
sources  increases;  and 

(3)  Retard  the  recovery  of  the  biota  or 
water  quality  if  the  level  of  human 
perturbation  form  other  sources 
decreases. 

§  125.62    Establishment  of  a  monitoiing 
program. 

(a)  General  requirements.  [1]  The 
applicant  must: 

(i)  Have  a  monitoring  program 
designed  to  provide  data  to  evaluate  the 
impact  of  the  modified  discharge  on  the 
marine  biota,  demonstrate  compliance 
with  apphcable  water  quahty  standards, 
and  measure  toxic  substances  in  the 
discharge; 

(ii)  Describe  the  sampling  techniques, 
schedules  and  locations  (including 
appropriate  control  sites],  analytical 
techniques,  quality  control  and 
verification  procedures  to  be  used  in  the 
monitoring  program; 

(iii)  Demonstrate  that  it  has  the 
resources  necessary  to  implement  the 
program  upon  issuance  of  the  modified 
permit  and  to  carry  it  out  for  the  life  of 
the  modiHed  permit,  and 

(iv)  Determine  the  frequency  and 
extent  of  the  monitoring  program  taking 
into  consideration  the  applicant's.rate  of 
discharge,  quantities  of  toxic  pollutants 


discharged,  and  potentially  significant 
impacts  on  receiving  water  quality, 
marine  biota,  and  designated  water 
uses. 

(2)  The  Administrator  may  require 
revision  of  the  proposed  monitoring 
program  before  issuing  a  modified 
permit  and  during  the  term  of  any 
modifled  permit. 

(b)  Biological  monitoring  program. 
The  biological  monitoring  program  for 
both  small  and  large  applicants  shall 
provide  data  adequate  to  evaluate  the 
impact  of  the  modified  discharge  on  the 
marine  biota. 

(1)  Biological  monitoring  shall  include 
to  the  extent  practicable: 

(i}  Periodic  surveys  of  the  biological 
communities  and  populations  which  are 
most  likely  affected  by  the  discharge  to 
enable  comparisons  with  baseline 
conditions  described  in  the  appUcation; 

(ii)  Periodic  determinations  of  the 
accumulation  of  toxic  pollutants  and 
pesticides  in  organisms  and 
examination  of  adverse  effects,  such  as 
disease,  growth  abnormalities, 
physiological  stress,  or  death; 

(iii)  Sampling  of  sediments  in  areas  of 
solids  deposition  in  the  vicinity  of  the 
ZID.  in  other  areas  of  expected  impact, 
and  at  appropriate  reference  sites  to 
support  the  water  quality  and  biological 
surveys  and  to  measiu-e  the 
accumulation  of  toxic  pollutants  and 
pesticides;  and 

(iv)  Where  the  discharge  would  affect 
commercial  or  recreational  fisheries, 
periodic  assessments  of  the  conditions 
and  productivity  of  fisheries. 

(2)  Small  applicants  are  not  subject  to 
the  requirements  of  paragraphs  (l](ii) 
through  (l)(iv)  of  this  section  if  they 
discharge  at  depths  greater  than  10 
meters  and  can  demonstrate  through  a 
suspended  solids  deposition  analysis 
that  there  will  be  negligible  seabed 
accumulation  in  the  vicinity  of  the 
modified  discharge. 

(3)  For  applicants  seeking  a  section 
301(h)  modified  permit  based  on: 

(i)  A  current  discharge,  biological 
monitoring  shall  be  designed  to 
demonstrate  ongoing  comphance  with 
the  requirements  of  §  125.61(c); 

(ii)  An  improved  discharge  or  altered 
discharge  other  than  outfall  relocation, 
biological  monitoring  shall  provide 
baseline  data  on  the  current  impact  of 
the  discharge  and  data  which 
demonstrate,  upon  completion  of 
improvements  or  alterations,  that  the 
requirements  of  §  125.61(c),  are  met;  or 

.(iii)  An  improved  or  altered  discharge 
involving  outfall  relocation,  the 
biological  monitoring  shall: 

(A)  Include  the  current  discharge  site 
until  such  discharge  ceases;  and 


(B)  Provide  baseline  data  at  the 
relocation  site  to  demonstrate  the 
impact  of  the  discharge  and  to  provide 
the  basis  for  demonstrating  that 
requirements  of  §  125.61(c)(1)  will  be 
met. 

(c)  Water  quality  monitoring  program. 
The  water  quality  monitoring  program 
shall  to  the  extent  practicable: 

(1)  Provide  adequate  data  for 
evaluating  compliance  with  applicable 
water  quality  standards; 

(2)  Measure  the  presence  of  toxic 
pollutants  which  have  been  identified  or 
reasonably  may  be  expected  to  be 
present  in  the  discharge. 

(d)  Effluent  monitoring  program.  In 
addition  to  the  requirements  of  40  CFR, 
Part  122,  to  the  extent  practicable, 
monitoring  of  the  POTW  effluent  shall 
provide  quantitative  and  qualitative 
data  which  will  measure  toxic 
substances  and  pesticides  in  the  effluent 
and  the  effectiveness  of  the  toxics 
control  program. 

S  125.63    Effect  of  dlsctwrge  on  ottter 
point  and  nonpoint  sources. 

(a)  No  modified  discharge  may  result 
in  any  additional  pollution  control 
requirements  on  any  other  point  or 
nonpoint  source. 

(b)  The  applicant  shall  obtain  a 
determination  from  the  State  or 
interstate  agency(s]  having  authority  to 
establish  wasteload  allocations 
indicating  whether  the  appHcant's 
discharge  will  result  in  an  additional 
treatment,  pollution  control,  or  other 
requirement  on  any  other  point  or 
nonpoint  sources.  The  State 
determination  shall  include  a  discussion 
of  the  basis  for  its  conclusion. 

§  125.64    Toxics  control  program. 

(a)  Chemical  analysis.  (1)  The 
applicant  shall  submit  at  the  time  of 
appUcation  a  chemical  analysis  of  its 
current  discharge  for  all  toxic  pollutants 
and  pesticides  as  defined  in  §  125.58  (v) 
and  (m).  The  analysis  shall  be 
performed  on  two  24  hour  composite 
samples  (one  dry  weather  and  one  wet 
weather).  Applicants  may  supplement  or 
substitute  chemical  analyses  if 
composition  of  the  supplemental  or 
substitute  samples  typifies  that  which 
occurs  during  dry  and  wet  weather 
conditions. 

(2)  Unless  required  by  the  State,  this 
requirement  shall  not  apply  to  any  small 
section  301(h)  applicant  which  certifies 
that  there  are  no  known  or  suspected 
sources  of  toxic  pollutants  or  pesticides. 

(b)  Identification  of  sources.  The 
applicant  shall  submit  at  the  time  of 
application  an  analysis  of  the  known  or 
suspected  sources  of  toxic  pollutants  or 
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pesticides  identified  in  S  125.64(a).  The 
applicant  shall  to  the  extent  practicable 
categorize  the  sources  according  to 
industrial  and  nonindustrial  types. 

(c)  Industrial  pretreatment 
requirements.  (1)  An  applicant  which 
has  known  or  suspected  industrial 
sources  of  toxic  pollutants  shall  have  an 
approved  pretreatment  program,  or  shall 
develop  a  pretreatment  program  by  July 
1, 1983  or  the  date  estabUshed  in  their 
NPDES  permit,  whichever  is  earlier. 

(2)  This  requirement  shall  not  apply  to 
any  applicant  which  has  no  known  or 
suspected  industrial  sources  of  toxic 
pollutants  or  pesticides  and  so  certifies 
to  the  Administrator. 

(3)  The  pretreatment  program  or 
proposed  compliance  schedule 
submitted  by  Uie  applicant  under  this 
section  shall  be  subject  to  revision  as 
required  by  the  Adioinistrator  prior  to 
issuing  any  section  301(h]  modified 
permit  and  during  the  term  of  any  such 
permit. 

(4)  Implementation  of  all  existing 
pretreatment  requirements  and 
authorities  must  be  maintained  through 
the  period  of  development  of  any 
additional  pretreatment  requirements 
that  may  be  necessary  to  comply  with 
the  requirements  of  this  subpart 

(d)  Nonindustrial  source  control 
program.  (1)  The  applicant  shall  submit 
a  proposed  public  education  program 
designed  to  minimize  the  entrance  of 
nonindustrial  toxic  pollutants  and 
pesticides  into  their  POTW(s). 

(2)  In  addition,  the  applicant  shall  also 
develop  and  implement  a  nonindustrial 
source  control  program  on  the  earliest 
possible  schedule.  This  requirement 
shall  not  apply  to  a  small  applicant 
which  certifies  that  there  are  no  known 
or  suspected  water  quality,  sediment 
accumulation,  or  biological  problems 
related  to  toxic  pollutants  or  pesticides 
in  its  discharge. 

(3)  The  applicant's  nonindustrial 
source  control  program  under  paragraph 
(d)(2]  of  this  section  shall  include  the 
following: 

(i)  A  schedule  of  activities  for 
identifying  nonindustrial  sources  of 
toxic  pollutants  and  pesticides;  and 

(ii)  A  Schedule  for  the  development 
and  implementation  of  control  progr{mis, 
to  the  extent  practicable,  for 
nonindustrial  sources  of  toxic  pollutants 
and  pesticides. 

(4)  Each  proposed  nonindustrial 
source  control  program  submitted  by  the 
applicant  under  this  section  shall  be 
subject  to  revision  as  determined  by  the 
Administrator  prior  to  issuing  any 
section  301(h)  modified  permit  and 
during  the  term  of  any  such  permit. 


§  125.65    Incma—  In  effkiefTt  vohmM  or 
amount  of  pollutants  discharged.  / 

(a)  No  modified  discharge  may  result 
in  any  new  or  substantially  increased 
discharges  of  the  pollutant  to  which  the 
modification  applies  above  the 
discharge  specified  in  the  section  301(h) 
modified  permit. 

(b)  Where  pollutant  discharges  are 
attributable  in  part  to  combined  sewer 
overflows,  the  appHcant  shall  minimize 
existing  overflows  and  prevent 
increases  in  the  amount  of  pollutants 
discharged; 

(c)  The  applicant  shall  provide 
projections  of  effluent  volume  and  mass 
loadings  for  any  pollutants  to  which  the 
modification  applies  in  5  year 
increments  for  the  design  life  of  its 
facility. 

§125.66    [Res«rv«d] 

§125.67    Special  conditkma  for  MCtkNi 
301(h)  modified  permits. 

Each  section  301(h)  modified  permit 
issued  shall  contain,  in  addition  to  all 
appHcable  terms  and  conditions 
required  by  40  CFR  Part  122.  the 
following: 

(a)  Effluent  limitations  and  mass 
loadings  which  will  assure  compliance 
with  the  requirements  of  this  Subpart; 

(b)  A  schedule  or  schedules  of 
compliance  for: 

(1)  Pretreatment  program  development 
required  by  §  125.64(c); 

(2)  Nonindustrial  toxics  control 
program  required  by  §  125.64(d);  and 

(3)  Control  of  combined  sewer 
overflows  required  by  S  125.65. 

(c)  Monitoring  program  requirements 
that  include: 

(1)  Biomonitoring  requirements  of 
§  125.62(b); 

(2)  Water  quality  requirements  of 
§  125.62(c); 

(3)  Effluent  monitoring  requirements 
of  §  125.e2(d). 

(d)  Reporting  requirements  that 
include  the  results  of  the  monitoring 
programs  required  by  paragraph  (c)  at 
such  frequency  as  prescribed  in  the 
approved  monitoring  program. 

Appendix  A — Small  Applicant  Questionnaire 
for  Modification  of  Secondary  Treatment 
Requirements  i 

I.  Introduction 

This  questionnaire  is  to  be  used  by  small 
applicants  for  modiflcation  of  secondary 
treatment  requirements  under  section  301(h] 
of  the  Clean  Water  Act  (CWA).  A  small 
applicant  has  a  contributing  population  to  its 
wastewater  treatment  facility  of  less  than 
50,000  and  a  total  discharge  design  flow  of 
less  than  5.0  million  gallons  per  day  (MGD, 
0.22  m3/8ec].  The  questionnaire  is  in  two 
sections,  a  general  information  and  basic 
requirements  section  and  a  technical 
evaluation  section.  Satisfactory  completion  of 


this  questionnaire  is  necessary  to  enable  EPA 
to  determine  nvhether  the  applicant's 
modiRed  discharge  meets  the  criteria  of 
section  301(h)  and  EPA  regulations  (40  CFR. 
Part  125.  Subpart  G). 

Guidance  for  responding  to  this 
questionnaire  is  provided  by  the  Revised 
section  301  (h]  Technical  Support  DocimienL 
Where  available  information  is  incomplete 
and  the  applicant  needs  to  collect  additional 
data  diuing  the  period  it  is  preparing  the 
application,  EPA  encourages  the  applicant  to 
consult  with  EPA  prior  to  data  collection  and 
submission  of  its  application.  Such 
consultation,  particulariy  if  the  appUcant 
provides  a  plan  of  study,  will  help  assure  that 
the  proper  data  are  gathered  in  the  most 
eSicient  manner. 

Where  applicants  diligently  try  but  are 
unable  to  collect  and  submit  all  the 
information  at  the  time  of  appUcation,  EPA 
requires  that  a  plan  of  study  for  gathering  and 
submitting  the  data  l>e  provided  with  the 
application.  40  CFR  125.59(f)  states  the 
procedures  governing  such  post-application 
data  collection  activities. 

Most  small  applicants  should  be  able  to 
complete  the  questionnaire  using  available 
information.  However,  small  POTWs  with 
low  initial  dilution  that  discharge  to  shallow 
waters  or  waters  with  poor,  dispersion  and 
transport  characteristics:  near  distinctive  and 
susceptible  biological  habitats;  or  with 
substantial  quantities  of  toxics  should 
anticipate  the  need  to  collect  additional 
information  and/or  conduct  additional 
analyses  to  demonstrate  compliance  tvith 
section  301(h]  criteria. 

n.  General  Information  and  Basic  Data 
Requirements 

Where  your  response  to  a  question  is  "yes" 
or  "no",  explain  the  basis  for  the  response. 
Where  your  answer  indicates  that  you  cannot 
meet  a  regulatory  or  statutory  criteria, 
discuss  why  you  believe  you  qualify  for  a 
section  301(h)  variance. 

A.  Treatment  System  Description 

1.  Are  you  applying  for  a  modification 
based  on  a  current  discharge,  improved 
discharge,  or  altered  discharge  as  defined  in 
40  CFR  125.58?  (40  CFR  125.59(a)) 

2.  Description  of  the  Treatment/Outfall 
System  (40  CFR  125.ei(a)  and  125.61(e)) 

a.  Provide  detailed  descriptions  and 
diagrams  of  the  treatment  system  and  outfall 
configuration  which  you  propose  to  satisfy 
the  requirements  of  section  301(h)  and  40  CFR 
Part  125,  Subpart  G;  What  is  the  total  . 
discharge  design  flow  upon  which  this 
apphcation  is  based? 

b.  Provide  a  map  showing  the  geographic 
location  of  the  proposed  outfallfs)  (i.e., 
discharge).  What  is  the  latitude  and  longitude 
of  the  proposed  outfall(s)? 

c.  For  a  modification  based  on  an  improved 
or  altered  discharge,  provide  a  description 
and  diagram  of  your  current  treatment  system 
and  outfall  configuration;  eJso,  the  outfall 
latitude  and  longitude,  if  different  from  the 
proposed  outfall. 

3.  Effluent  Limitations  and  Characteristics 
(40  CFR  125.60(b)  and  125.61(e)(2)) 

a.  Identify  the  final  effluent  limitations  for 
five-day  biochemical  oxygen  demand  (BOOt) 


\ 

24932 


Federal  Regfater  /  Vol.  47.  No.  110  /  Tuesday.  June  8.  1982  /  Proposed  Rules 


auspended  solids,  and  pH  upon  which  your 
application  for  a  modification  is  based: 

BOD, mg/1 

Suspended  solids nig/l 

pH (range) 

b.  Provide  available  data  on  the  following 
effluent  characteristics  for  your  current 
discharge:  also,  for  the  modified  discharge  if 
different  from  the  current  discharge: 

— ^Flow  (mS/sec)  •  •  *  minimum  average 
dry  weather,  average  wet  weather,  annual 
average,  maximum; 

— BODt  (mg/l):  For  minimum,  average  dry 
weather,  average  wet  weather,  maximum, 
and  annual  average  plant  flows; 

— Suspended  solids  (mg/1):  For  minimum, 
average  dry  weather,  average  wet  weather, 
maximum,  and  annual  average  plant  flows; 

— ^Toxic  pollutants  and  pesticides  (ug/l): 
List  each  identi^ed  toxic  pollutant  and 
pesticide; 

— pH:  minimum  and  maximum: 

— Dissolved  oxygen  (mg/l,  prior  to 
chlorination):  For  minimum,  average  dry 
weather,  average  wet  weather,  maximum  and 
annual  average  plant  flows;  and 

— Immediate  dissolved  oxygen  demand 
(mg/l). 

4.  Effluent  Volume  and  Mass  Emissions  (40 
CFR  125.61(e)(2)  and  125.65(b)) 

Provide  analyses  showing  projections  of 
effluent  volimie  (annual  average,  mS/sec)  and 
mass  loadings  (mt/year)  of  BODs  and 
suspended  solids  for  the  design  life  of  your 
treatment  facility  in  five-year  increments.  If 
the  application  is  based  upon  an  improved  or 
altered  discharge,  the  projections  must  be 
provided  with  and  without  the  proposed 
improvements  or  alterations. 

5.  Average  Daily  Industrial  Flow  (m3/sec) 
(40  CFR  125.64(a)) 

Provide  or  estimate  the  average  daily 
industrial  inflow  to  your  treatment  facility  for 
the  same  time  increments  as  in  question  n.  A. 
4  above. 

6.  Combined  Sewer  Overflows  (40  CFR 
125.65) 

a.  Does  (will)  your  collection  and  treatment 
system  include  combined  sewer  overflows? 

b.  If  yes,  provide  a  description  of  your  plan 
for  minimizing  combined  sewer  overflows  to 
the  receiving  water. 

7.  Outfall/Diffuser  Design.  Provide 
available  data  on  the  following  for  your 
current  discharge  and  for  the  modified 
discharge,  if  different;  (40  CFR  12S.61(a)(l)) 

— Diameter  and  length  of  the  outfaU(s), 
meters 

— Diameter  and  length  of  the  diffuser(s], 
meters 

— Angle(s)  of  port  orientations  from 
horizontal,  in  degrees 

— Port  diameter(8)  in  meters  and  the  oriflce 
contraction  coefficient(s),  if  known 

— Vertical  distance  in  meters  between 
mean  lower  low  water  (or  mean  low  water) 
surface  and  outfall  port(s)  centerline,  meters 

— Number  of  ports, 

— Port  spacing,  meters 

— Design  flow  rate  for  each  port,  if  multiple 
ports  are  used  (mS/sec) 

B.  Receiving  Water  Description 

1.  Are  you  applying  for  a  modiflcation 
based  on  a  discharge  to  the  ocean  or  to  a 
saline  estuary  (40  CFR  12S.58(r))?  (40  CFR 
125.69(a)) 


2.  Is  your  current  discharge  or  modified 
discharge  to  stressed  waters?  If  yes,  what  are 
the  pollution  sources  contributing  to  the 
■tress?  (40  CFR  125.61(f)) 

3.  Provide  a  description  and  available  data 
on  the  seasonal  cirodation  patterns  in  the 
vicinity  of  your  current  and  modified 
di8charge(8).  (40  CFR  125.61(a)(1)  and  (a)(2)) 

4.  Ambient  Water  QuaUty  Conditions 
During  the  Period(8)  of  Maximum 
Stratification. 

a.  Provide  available  data  on  the  following 
in  the  vicinity  of  the  current  discharge  and  for 
the  modified  discharge  if  different:  (40  CFR 
125.60(b)(1)) 

— EHssolved  oxygen  (mg/l) 

— Suspended  soUds  (mg/l) 

— pH 

— Temperature  (oC) 

— Salinity  (o/oo) 

— ^Transparency  (turbidity,  percent  light 
transmittance) 

— Other  significant  variables  (eg.  nutrients, 
toxic  pollutants  and  pesticides) 

b.  Are  there  other  periods  when  receiving 
water  quality  conditions  may  be  more  critical 
than  the  period{s)  of  maximum  stratification? 
If  so,  describe  these  other  critical  periods  and 
provide  the  data  requested  in  4.a.  for  the 
other  critical  periods.  (40  CFR  125.61(a)(1)) 

C.  Biological  Conditions 

1.  a.  Are  distinctive  habitats  of  limited 
distribution  (such  as  kelp  beds  or  coral  reefs) 
located  in  areas  potentially  affected  by  the 
modified  discharge?  (40  CFR  125.61(c)(1)  and 
(c)(3)) 

b.  If  yes,  provide  available  information  on 
types,  extent,  and  location  of  habitats. 

2.  a.  Are  commercial  or  recreational 
fisheries  located  in  areas  potentially  affected 
by  the  modified  discharge?  (40  CFR 
125.61(c)(1)  and  (c)(4)) 

b.  If  yes,  provide  available  information  on 
types,  location  and  value  of  fisheries. 

D.  State  and  Federal  Laws  (40  CFR  125.60) 

1.  Are  there  water  quahty  standards 
applicable  to  the  following  pollutants  for 
which  a  modification  is  requested: 

— Biochemical  oxygen  demand  or  dissolved 
oxygen? 

— Suspended  solids,  turbidity,  light 
transmission,  Ught  scattering,  or  maintenance 
of  the  euphotic  zone? 

— pH  of  the  receiving  water?  » 

2.  If  yes,  what  is  the  water  use 
classification  for  your  discharge  area?  What 
are  the  applicable,  numerical  standards  for 
your  discharge  area  for  each  of  the 
parameters  for  which  a  modification  is 
requested?  Provide  a  copy  of  the  applicable 
standards  or  a  cite  where  they  can  be  found. 

3.  Will  your  modified  discharge  comply 
with  apphcable  provisions  of  the  Coastal 
Zone  Management  Act.  Marine  Protection, 
Research  and  Sanctuaries  Act.  and  the 
Endangered  Species  Act?  If  yes.  provide  the 
required  certifications  of  compliance.  (40  CFR 
125.5g(b)(3)) 

4.  Are  you  aware  of  any  State  or  Federal 
Law  or  regulations  (other  than  the  Clean 
Water  Act  or  the  three  statutes  identified  in 
item  3  above)  or  an  Executive  Order  which  is 
applicable  to  your  discharge?  If  yes,  provide 
sufficient  information  to  demonstrate  that 


your  modified  discharge  will  comply  with 
such  law(s)  or  ord«r(8).  (40  CFR  126.80(b)(3)) 

m.  Technical  Evaluation 

Answers  to  the  following  questions  will  be 
used  to  assess  the  effects  of  the  modified 
discharge.  The  responses  will  be  used  by  the 
State  agency(s)  in  their  determination  (as 
required  by  40  CFR  125.eO(b)(2)  and  125.63(b)) 
and  by  EPA  in  preparing  its  decision  on  the 
applicant's  request  for  a  section  301(h) 
variance. 

Your  answers  to  the  following  questions 
must  be  supported  by  data  and  responses 
from  Section  II  of  this  questionnaire  and  the 
analyses  and  calculations  required  below 
show  the  input  data  for  all  calculations. 
Where  your  answer  to  a  question  is  "yes"  or 
"no",  explain  the  basis  for  your  response. 
Where  your  answer  indicates  that  you  cannot 
meet  a  regulatory  or  statutory  criteria, 
discuss  why  you  believe  you  qualify  for  a 
variance. 

If  EPA  decides  to  check  calculations  in  an 
application,  the  formulas  and  methods 
provided  in  the  Technical  Support  Document 
may  be  used  for  that  purpose.  If  applicants 
use  methods  other  than  those  provided  in  the 
Technical  Support  Document,  such  methods 
must  be  described  by  the  appUcant. 

A.  Physical  Characteristics  of  Discharge  (40 
CFR  125.61(a)) 

1.  What  is  the  lowest  initial  dilution  for 
your  current  and  modified  discharge(s)  during 
the  period(s)  of  maximum  stratification?  (and 
any  other  critical  period(s)  of  discharge 
volume/composition,  water  quality, 
biological  seasons,  or  oceanographic 
conditions?) 

2.  What  are  the  dimensions  of  the  zone  of 
initial  dilution  for  your  modified  discharge? 

3.  Will  there  be  significant  sedimentation  of 
suspended  solids  in  the  vicinity  of  the 
modified  discharge? 

B.  Compliance  With  Applicable  Water 
Quality  Standards  (40  CFR  125.60(b)) 

1.  What  is  the  concentration  of  dissolved 
oxygen  immediately  following  initial  dilution 
for  the  period(s)  of  maximum  stratification 
and  any  other  critical  period(8)  of  discharge 
volume/composition,  water  quahty. 
biological  seasons,  or  oceanographic 
conditions? 

2.  What  is  the  farfield  dissolved  oxygen 
depression  and  resulting  concentration  due  to 
BOD  exertion  of  the  wastefield  during  the 
period(s)  of  maximum  stratification  and  any 
other  critical  period(s)? 

3.  What  is  ^e  increase  in  receiving  water 
suspended  solids  concentration  immediately 
following  initial  dilution  of  the  modified 
discharge(s)? 

4.  Does  (will)  the  modified  discharge 
comply  with  applicable  water  quality 
standards  for 

— Dissolved  oxygen? 
— Suspended  solids  or  surrogate 
standards? 
— pH? 

5.  Provide  the  determination  required  by  40 
CFR  125.eO(b)(2)  or  a  copy  of  a  letter  to  the 
appropriate  agency(s)  requesting  the  required 
determination. 
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C.  Impact  on  Public  Water  Supplies  (40  CFR 
12S.61(b)) 

1.  Is  there  a  planned  or  existing  public 
water  supply  (desalinization  facility)  intake 
in  the  vicinity  of  the  current  or  modified 
discharge? 

2.  If  yes. 

a.  what  is  the  location  of  the  intake(s) 
(latitude  and  longitude)? 

b.  will  the  modified  dischargefs)  prevent 
use  of  the  intake(s)  for  public  water  supply? 

c.  will  the  modified  discharge  cause 
increased  treatment  requirements  for  the 
public  water  8upply(s)  to  meet  local.  State, 
and  EPA  drinking  water  standards? 

D.  Biological  Impact  of  Discharge  (40  CFR 
125.61(c)) 

1.  Does  (will)  a  balanced  indigenous 
population  of  shellfish,  fish,  and  wildlife 
exist: 

(a)  Immediately  beyond  the  ZIO  of  the 
current  and  modified  dischargeCs)? 

(b)  In  all  other  areas  beyond  the  ZID  where 
marine  life  is  actually  or  potentially  affected 
by  the  current  and  modified  discharge(s)? 

2.  Have  distinctive  habitats  of  limited 
distribution  been  impacted  adversely  by  the 
current  discharge  and  will  such  habitats  be 
Impacted  adversely  by  the  modified 
discharge? 

3.  Have  commercial  or  recreational 
fisheries  been  impacted  adversely  (e.g.. 
warnings,  restrictions,  closures,  or  mass 
mortaUties)  by  the  current  discharge  and  will 
they  be  impacted  adversely  by  the  modified 
discharge? 

4.  For  discharges  into  saline  estuarine 
waters:  (40  CFR  125.61(c)(4)) 

(a)  Does  or  will  the  current  or  modified 
discharge  cause  substantial  differences  in  the 
benthic  population  within  the  ZID  and 
beyond  the  ZID? 

(b)  Does  or  will  the  current  or  modified 
discharge  interfere  with  migratory  pathways 
within  the  ZID? 

(c)  Does  or  will  the  current  or  modified 
discharge  result  in  bioaccumulation  of  toxic 
pollutants  or  pesticides  at  levels  which  exert 
adverse  effects  on  the  biota  within  the  ZID? 

5.  For  improved  discharges,  will  the 
proposed  improvements  alleviate  adverse 
ecological  impacts  attributable  to  applicant's 
current  dischargers)?  (40  CFR  125.61(f)) 

6.  For  altered  discharge(s),  will  the  altered 
di8charge(8)  comply  with  the  40  CFR  125.61(a) 
through  125.61(d)?  (40  CFR  125.61(f)) 

.7-  If  your  current  discharge  is  to  stressed 
waters,  doe«  Or  will  your  current  or  modified 
discharge:  (40CFR  125.61(f)) 

(a)  Contribute  to,  increase,  or  perpetuate 
such  stressed  condition? 

(b)  Contribute  to  further  degradation  of  the 
biota  or  water  quality  if  the  level  of  human 
perturbation  from  other  sources  increases? 

(c)  Retard  the  recovery  of  the  biota  or 
water  quality  if  human  perturbation  from 
other  sources  decreases? 

E.  Impacts  of  Discharge  on  Recreational 
Activities  (40  CFR  125.61(d)) 

1.  Describe  the  existing  or  potential 
recreational  activities  likely  to  be  affected  by 
the  modified  di8charge(s)  beyond  the  zone  of 
initial  dilution? 


2.  What  are  the  existing  and  potential 
impacts  of  the  modified  dishcarge(8)  on 
recreational  activities? 

3.  Are  there  any  Federal.  State  or  local 
restrictions  on  recreational  activities  in  the 
vicinity  of  the  modified  di8charge(8)?  If  yes. 
describe  the  restrictions  and  dte  available 
references. 

4.  If  recreational  restrictions  exist  would 
such  restrictions  be  lifted  or  modified  if  you 
were  discharging  a  secondary  treatment 
effluent? 

F.  Establishment  of  a  Monitoring  Program  (40 
CFR  125.62) 

(1)  Describe  the  biological,  water  quality, 
and  effluent  monitoring  programs,  which  you 
propose  to  meet  the  criteria  of  40  CFR  125.62? 

(2)  Describe  the  sampling  techniques, 
schedules,  and  locations,  analytical 
techniques,  quality  control  and  verificati(Mi 
procedures  to  be  used. 

(3)  Describe  the  personnel  and  financial 
resources  available  to  implement  the 
monitoring  programs  upon  issuance  of  a 
modified  permit  and  to  carry  it  out  for  the  life 
of  the  modified  permit 

G.  Effect  of  Discharge  on  Other  Point  and 
Non-point  Sources  (40  CFR  125.63) 

1.  Does  (will)  your  modified  di8charge(8) 
cause  additional  treatment  or  control 
requirements  for  any  other  point  or  non-point 
pollution  source(8)? 

2.  Provide  the  determination  required  by  40 
CFR  125.63(b)  or  a  copy  of  a  letter  to  the 
appropriate  agency(8)  requesting  the  required 
determination. 

H.  Toxics  Control  Program  (40  CFR  125.64) 

1.  a.  Do  you  have  any  known  or  suspected 
industrial  sources  of  toxic  i>ollutant8  and 
pesticides? 

b.  If  no.  provide  the  certification  required 
by  (40  CFR  125.64(a)(2)) 

c.  If  yes,  provide  the  results  of  wet  and  dry 
weather  effluent  analyses  for  toxic  pollutants 
and  pesticides. 

d.  Provide  an  analysis  of  known  or 
suspected  industrial  sources  of  toxic 
pollutants  and  pesticides  identified  in  (l)(c} 
above. 

2.  Do  you  have  an  approved  industrial 
pretreatment  program? 

a.  If  yes.  provide  the  date  of  EPA  approval. 

b.  If  no.  and  if  required  by  40  CFR  Part  403 
to  have  an  industrial  pretreatment  program, 
provide  a  proposed  schedule  for  development 
and  implementation  of  your  industrial 
pretreatment  program  to  meet  the 
requirements  of  40  CFR  Part  403. 

3.  Describe  the  public  education  program 
you  propose  to  minimize  the  entrance  of 
nonindustrial  toxic  pollutants  and  pesticides 
into  your  treatment  system? 

4.  a.  Are  there  any  known  or  suspected 
water  quality  or  biological  problems  related 
to  toxic  pollutants  or  pesticides  from  your 
modified  discharge(8)? 

^     b.  If  no.  provide  the  certification  required 
by  40  CFR  125.64(c)(2)? 

c.  If  yes,  provide  a  schedule  for 
development  and  implementation  of  a 
nonindustrial  toxics  control  program  to  meet 
the  requiremenU  of  40  CFR  125.64(d)(3). 


Appendix  B — Large  AppUont  QuestlonDaira 
for  Modification  irf  Secondary  Traatmoit 
Requirements 

L  IntroductioB 

This  questionnaire  is  to  be  used  by  large 
applicants  for  modification  of  secondary 
treatment  requirements  under  section  301(h) 
of  the  Clean  Water  Act  (CWA).  A  large 
applicant  has  a  population  contributing  to  its 
wastewater  treatment  facility  of  at  least 
50,000  or  a  total  design  flow  of  its  discharge 
of  at  least  5.0  million  gallons  per  day  (MGD, 
0.22  mS/sec).  The  questionnaire  is  in  two 
sections,  a  generaJ  information  and  basic 
requirements  section  and  a  technical 
evaluation  section.  Satisfactory  completion  of 
this  questionnaire  is  intended  to  enable  EPA 
to  determine  whether  the  applicant's 
modified  discharge  meets  the  criteria  of 
section  301(h)  and  EPA  regulations  (40  CFR. 
Part  125.  Subpart  G). 

Guidance  for  responding  to  the  questions  is 
provided  by  the  Revised  section  301(h) 
Technical  Support  Document  Where 
available  information  is  incomplete  and  the 
appUcant  needs  to  collect  additional  data 
during  the  period  it  is  preparing  the 
application.  EPA  encourages  the  applicant  to 
consult  with  EPA  prior  to  data  collection  and 
submission  of  its  appUcation.  Such 
consultation,  particularly  if  the  applicant 
provides  a  plan  of  study,  will  help  assure  that 
the  proper  data  are  gathered  in  the  most 
efficient  manner. 

Where  applicants  diligently  try  but  are 
unable  to  collect  and  submit  all  the 
information  at  the  time  of  appUcation,  EPA 
requires  that  a  plan  of  study  for  gathering  and 
submitting  the  data  be  provided  with  the 
application.  40  CFR  12S.59(f)  states  the 
procedures  goveming  such  post-application 
data  collection  activities. 

n.  General  Information  and  Basic  Data 
Requirements 

Where  the  response  to  a  question  is  "yes" 
or  "no",  explain  the  basis  for  your 
conclusion.  Where  your  answer  indicates 
that  you  cannot  meet  a  regulatory  or 
statutory  criteria,  discuss  why  you  believe 
you  qualify  for  a  section  301(h)  variance. 

A.  Treatment  System  Description 

1.  Are  you  applying  for  a  modification 
based  on  a  current  discharge,  improved 
discharge,  or  altered  discharge  as  defined  in 
40  CFR  125.58?  (40  CFR  125.59(a)) 

2.  Description  of  the  Treatment/Outfall 
System  (40  CFR  125.61(a)  and  125.61(e)) 

a.  Provide  detailed  descriptions  and 
diagrams  of  the  treatment  system  and  outfall 
configuration  which  you  propose  to  satisfy 
the  requirements  of  section  301(h)  and  40  CFR 
Part  125,  Subpart  G.  What  is  the  total 
discharge  design  flow  upon  which  this 
application  is  based? 

b.  Provide  a  map  showing  the  geographic 
location  of  the  proposed  outfall(s)  (i.e., 
discharge).  What  is  the  latitude  and  longitude 
of  the  proposed  outfall(s)? 

c.  For  a  modification  based  on  an  improved 
or  altered  discharge,  provide  a  description 
and  diagram  of  your  current  treatment  system 
and  outfull  configuration:  also,  the  outfall 
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latitude  and  longitude,  if  different  from  the 
proposed  outfall. 

3.  Effluent  Limitations  and  Characteristics 
{40  CTR  125.60(b)  and  125.61(e)(2))) 

a.  Identify  the  final  effluent  Umitations  for 
Five-day  biochemical  oxygen  demand 
(BODs),  suspended  solids,  and  pH  upon 
which  your  application  for  a  modification  Is 
based: 

—BOD. mg/1 

— Suspended  solids mgfl 

— pH- — (range) 

b.  Provide  data  on  the  following  effluent 
characteristics  for  your  current  discharge; 
also,  for  the  modified  discharge  if  different 
from  the  current  discharge: 

— Flow  (m3/sec):  Minimum,  average  dry 
weather,  average  wet  weather,  annual 
average,  maximum; 

— BODi  (mg;l):  For  minimum,  average  dry 
weather,  average  wet  weather,  maximum, 
and  annual  average  plant  flows; 

— Suspended  solids  (mg/l):  For  minimum, 
average  dry  weather,  average  wet  weather, 
maximum,  and  annual  average  plant  flows; 

— Toxic  pollutants  and  pesticides  (ug/l): 
List  each  identifled  pollutant  and  pesticide; 

— pH:  Minimum  and  maximum; 

— Dissolved  oxygen  (mg/l,  prior  to 
chlorination):  For  minimum,  average  dry 
weather,  average  wet  weather,  maximum, 
and  annual  average  plant  flows;  and 

— Immediate  dissolved  oxygen  demand 
(mg/l) 

4.  Effluent  Volume  and  Mass  Emissions  (40 
CFR  125.61(e)(2)  and  125.65(b)) 

Provide  detailed  analyses  showing 
projections  of  effluent  volume  (annual 
average,  mS/sec)  and  mass  loadings  (mt/ 
year)  of  BODi  and  suspended  solids  for  the 
design  life  of  your  treatment  facility  in  five- 
year  increments.  If  the  application  is  based 
upon  an  improved  or  altered  discharge,  the 
profecUons  must  be  provided  with  and 
without  the  proposed  improvements  or 
alterations. 

5.  Average  Daily  Industrial  Flow  (mS/sec) 
(40  CFR  125.64(a)) 

Provide  or  estimate  the  average  daily 
industrial  inflow  to  your  treatment  facility  for 
the  same  time  Increments  as  in  question  D.  A. 
4  above. 

6.  Combined  Sewer  Overflows  (40  CFR 
125.65) 

a.  Does  (will)  your  collection  and  treatment 
system  include  combined  sewer  overflow? 

b.  If  yes,  provide  a  description  of  your  plan 
for  minimizing  combined  sewer  overflows  to 
the  receiving  water. 

7.  Outfall/Diffuser  Design.  Provide  the 

_  following  data  for  your  current  discharge; 
also,  for  the  modified  discharge,  if  different: 
(40  CFR  12S.61(a)(l)) 

''    — Diameter  and  length  of  the  outfall(s), 
meters 

— Diameter  and  length  of  the  diffuser(s), 
meters 

— Angle(s)  of  port  orientations  from 
horizontal,  in  degrees 

— Port  diameter(s)  in  meters  and  the  orifice 
contraction  coefncient(8),  if  known 

— Vertical  distance  in  meters  between 
mean  lower  low  wafer  (or  mean  low  water) 
surface  and  outfall  port(8)  centerline,  meters 

— Number  of  ports, 

— Port  spacing,  metera 


— Design  flow  rate  for  each  port,  if  multiple 
ports  are  used  (m3/sec) 

B.  Receiving  Water  Description 

1.  Are  you  applying  for  a  modification 
based  on  a  discharge  to  the  ocean  or  to  a 
saliqp  estuary  (40  CFR  12S.58(r))7  (40  CFR 
125.59(a]] 

2.  Is  your  current  discharge  or  modified 
discharge  to  stressed  waters?  If  yes,  what  are 
the  pollution  sources  contributing  to  the 
stress?  (40  CFR  125.61(f)) 

3.  Provide  a  description  and  data  on  the 
seasonal  circulation  pattern  In  the  vicinity  of 
your  current  and  modified  discharge(8).  (40 
CFR  125.aia)) 

4.  Oceanographic  Conditions  in  the  Vicinity 
of  the  Current  and  Proposed  Modified 
Di8charge(s).  Provide  data  on  the  following: 
(40  CFR  125.ei(a)(3)) 

— Lowest  ten  percentile  current  speed  (m/ 
sec) 

— Predominant  current  speed  (m/sec)  and 
direction  (compass)  during  the  four  seasons 

— Period(s]  of  maximum  stratification 
(months) 

— Period(s)  of  natural  upwelling  events 
(duration  and  frequency,  months) 

— Density  profiles  during  period(8)  of 
maximum  stratification 

5.  Ambient  Water  Quality  Conditions 
During  the  Period(s)  of  Maximum 
Stratification:  At  the  zone  of  initial  dilution 
(ZID)  boundary,  at  other  areas  of  potential 
Impact,  and  at  control  stations:  (40  CFR 
125.61(a)(2) 

a.  Provide  profiles  (with  depth]  on  the 
following  for  the  current  discharge  and  for 
the  modified  discharge,  if  different: 

—BOD.  (mg/l) 

— Dissolved  oxygen  (mg/l) 

— Suspended  solids  (mg/l) 

-ph 

— Temperature  (oC) 

— Salinity  (o/oo) 

— ^Transparency  (turbidity,  percent  light 
trans  mi  ttance) 

— Other  significant  parameters  (eg, 
nutrients,  toxic  pollutants  and  pesticides) 

b.  Are  there  other  periods  when  receiving 
water  quality  conditions  may  be  more  critical 
than  the  period(s)  of  maximum  stratification? 
If  so,  describe  these  other  critical  periods  and 
provide  the  data  requested  in  5.a.  for  the 
other  criUcal  period(s).  (40  CFR  125.61(a)(1)) 

6.  Provide  data  on  steady  state  sediment 
dissolved  oxygen  demand  and  dissolved 
oxygen  demand  due  to  resuspension  of 
sediments  in  the  vicinity  of  your  current  and 
modified  discharge(s)  (mg/l/day). 

C.  Biological  Condition! 

1.  Provide  a  detailed  description  of 
representative  biological  communities  (eg, 
plankton,  macrobentiios,  demersal  fish,  etc.) 
in  the  vicinity  of  your  current  and  modified 
discharge(s) '  *  *  within  the  ZID,  at  the  ZID 
boundary,  at  other  areas  of  potential, 
discharge-related  Impact,  and  at  reference 
(control)  sites.  Community  characteristics  to 
be  described  shall  include  (but  not  be  limited 
to)  species  composition;  abundance; 
dominance  and  diversity;  spatial/temporal 
distribution;  growth  and  reproduction; 
disease  frequency;  trophic  structure  and 
productivity  patterns;  presence  of 


opportimlstics  species;  bioaccumulati(Ri  of 
toxic  materials;  and  the  occurrence  of  mass 
mortaUties. 

2.  a.  Are  distinctive  habitata  of  limited 
distribution  (such  as  kelp  beds  or  coral  reefs) 
located  in  areas  potentially  affected  by  the 
modified  discharge?  (40  CFR  125.61(c)(1)  and 
(c)(J)) 

b.  If  yes,  provide  information  on  type, 
extent,  and  location  of  habitats, 

3.  a.  Are  commercial  or  recreational 
fisheries  located  in  areas  potentially  affected 
by  the  discharge?  (40  CFR  12S.ei(c){l)  and 
(c)(4)) 

b.  If  yes,  provide  information  on  types, 
location,  and  value  of  fisheries. 

D.  State  and  Federal  Laws  (40  CFR  125.60) 

1.  Are  there  water  quality  standards 
applicable  to  the  following  pollutants  for 
which  a  modification  is  requested: 

— Biochemical  oxygen  demand  or  dissolved 
oxygen? 

— Suspended  solids,  turbidity,  light 
transmission,  light  scattering,  or  maintenance 
of  the  euphotic  zone? 

— pH  of  the  receiving  water? 

2.  If  yes,  what  is  the  water  use 
classification  for  your  discharge  area?  What 
are  the  applicable,  numerical  standards  for 
your  discharge  area  for  each  of  the 
parameters  for  which  a  modification  is 
requested?  Provide  a  copy  of  the  applicable 
standards  or  a  cite  where  they  can  be  found. 

3.  Will  the  modified  discharge  comply  with 
applicable  provisions  of  the  Coastal  Zone 
Management  Act,  Marine  protection. 
Research  and  Sanctuaries  Act  and  the 
Endangered  Species  Act?  If  yes,  provide  the 
required  certifications  of  compliance.  (40  CFR 
126.59(b)(3)) 

4.  Are  you  aware  of  any  State  or  Federal 
Laws  or  regulations  (other  than  the  Clean 
Water  Act  or  the  three  statutes  identified  in 
item  3  above)  or  an  Executive  Order  which  is 
apphcable  to  your  discharge?  If  yes,  provide 
sufficient  information  to  demonstrate  that 
your  modified  discharge  will  comply  with 
such  law(s)  or  order(8).  (40  CFR  125.90(b)(3)) 

UI.  Technical  Evaliution 

Answers  to  the  following  questions  will  be 
used  to  assess  the  effects  of  the  modified 
discharge.  The  responses  will  be  used  by  the 
State  agency(s]  in  their  determination  (as 
required  by  40  CFR  125.60(b)(2)  and 
125.63(b)),  and  by  EPA  in  preparing  its 
decision  on  the  applicant's  request  for  a 
section  301(h)  variance. 

Your  answers  to  the  following  questions 
must  be  supported  by  data  and  responses 
from  Section  II  of  this  questionnaire  and  the 
analyses  and  calculations  required  below. 
Show  the  input  data  for  all  calculations. 
Where  your  answer  to  a  question  is  "yes"  or 
"no",  explain  the  basis  for  your  response. 
Where  your  answer  indicates  that  you  cannot 
meet  a  regulatory  or  statutory  criteria, 
discuss  why  you  believe  you  qualify  for  a 
variance. 

If  EPA  decides  to  check  calculations  in  an 
application,  the  formulas  and  methods 
provided  in  the  Technical  Support  Document 
may  be  used  for  that  purpose.  If  applicants 
use  methods  other  than  those  provided  in  the 
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Technical  Support  Document,  such  methods 
must  be  described  by  the  applicant. 

A.  Physical  Characteristics  of  Discharge  (40 
CFR  125.61(0)) 

1.  What  is  the  critical  initial  dilution  for 
your  current  and  modified  discharge(8)  during 
the  period(s)  of  maximum  stratification?  (and 
any  other  critical  periodfs)  of  discharge 
volume/composition,  water  quality, 
biological  seasons,  or  oceanographic 
conditions?) 

2.  Is  there  sufficient  dilution  water 
available  to  provide  the  calculated  initial 
dilutions? 

3.  What  are  the  dimensions  of  the  zone  of 
initial  dilution  for  your  modified  discharge(s)? 

4.  What  are  the  effects  of  ambient  currents 
and  stratification  on  dispersion  and  transport 
of  the  discharge  plume/wastefield? 

5.  Sedimentation  of  suspended  solids 

a.  What  fraction  of  the  modified  discharge 
suspended  solids  will  accumulate  within  the 
vicinity  of  the  modified  discharge? 

b.  What  are  the  calculated  area(s)  and 
rate(s}  of  sediment  accumulation  within  the 
vicinity  of  the  modified  dischargefs)  (g/m2/ 

yr)? 

c.  What  is  the  fate  of  settleable  solids 
transported  beyond  the  calculated  sediment 
accumulation  area? 

B.  Complianae  with  Applicable  Water 
Quality  Standards  (40  CFR  125.60(b)) 

1.  What  is  the  concentration  of  dissolved 
oxygen  immediately  following  initial  dilution 
for  the  period(s)  of  maximum  stratification 
and  any  other  critical  period(8)  of  discharge 
volume/composition,  water  quality, 
biological  seasons,  or  oceanographic 
conditions? 

2.  What  is  the  farfield  dissolved  oxygen 
depression  and  resulting  concentration  due  to 
BOD  exertion  of  the  wastefield  during  the 
period(s)  of  maximum  stratification  and  any 
other  critical  period(s)7 

3.  What  are  the  dissolved  oxygen 
depressions  and  concentrations  due  to  steady 
state  sediment  demand  and  resuspension  of 
sediments? 

4.  What  is  the  increase  in  receiving  water 
suspended  solids  concentration  immediately 
following  initial  dilution  of  the  modified 
di8charge(s)? 

5.  What  is  the  change  in  receiving  water  pH 
immediately  following  initial  dilution  of  the 
modified  discharge(s]? 

6.  Does  (will)  the  modified  discharge 
comply  with  applicable  water  quality 
standards  foR 

— Dissolved  oxygen? 
— Suspended  solids  or  surrogate 
standards? 
— pH? 

7.  Provide  the  determination  required  by  40 
CFR  125.60(b)(2)  or  a  copy  of  a  letter  to  the 
appropriate  agency(s)  requesting  the  required 
determination. 

C.  Impact  on  Public  Water  Supplies  (40  CFR 
125.61(b)) 

1.  Is  there  a  planned  or  existing  public 
water  supply  (desalinization  facility)  intake 
in  the  vicinity  of  the  current  or  modified 
discharge? 

2.  If  yes. 


a.  What  are  the  latitude  and  longitude  of 
the  intake(s)? 

b.  Will  the  modified  discharge(s)  prevent 
use  of  the  intake(s)  for  pubUc  water  supply? 

c.  Will  the  modified  discharge  cause 
increased  treatment  requirements  for  the 
public  water  8upply(s)  to  meet  local.  State, 
and  EPA  drinking  water  standards? 

D.  Biological  Impact  of  Discharge  (40  CFR 
125.61(c)) 

1.  Does  (will)  a  balanced  indigenous 
population  of  shellfish,  fish,  and  wildlife 
exist: 

a.  Immediately  beyond  the  ZID  of  the 
current  and  modified  discharge(8)? 

b.  In  all  other  areas  beyond  the  ZID  where 
marine  life  is  actually  or  potentially  affected 
by  the  current  and  modified  di8charge(s)? 

2.  Have  distinctive  habitats  of  limited 
distribution  been  impacted  adversely  by  the 
current  discharge  and  will  such  habitats  be 
impacted  adversely  by  the  modified 
discharge? 

3.  Have  commercial  or  recreational 
fisheries  been  impacted  adversely  by  the 
current  discharge  (e.g.,  warnings,  restrictions, 
closures,  or  mass  mortalities)  or  will  they  be 
impacted  adversely  by  the  modified 
discharge? 

4.  Does  the  current  or  modified  discharge 
cause  the  following  within  or  beyond  the  ZID: 
(40  CFR  125.61(c)(3)) 

a.  Mass  mortality  of  fishes  or  inveriebrates 
due  to  oxygen  depletion,  high  concentrations 
of  toxics  or  other  conditions? 

b.  An  increased  incidence  of  disease  in 
marine  organisms? 

c.  An  abnormal  body  buden  of  any  toxic 
material  in  marine  organisms? 

d.  Any  other  extreme,  adverse  biological 
impact? 

5.  For  discharges  into  saline  estuarine 
waters:  (40  CFR  125.61(c)(4)) 

a.  Does  or  will  the  current  or  modified 
discharge  cause  substantial  differences  in  the 
benthic  population  within  the  ZID  and 
beyond  the  ZID? 

b.  Does  or  will  the  current  or  modified 
discharge  interfere  with  migratory  pathways 
within  the  ZID? 

c.  Does  or  will  the  current  or  modified 
discharge  result  in  bioaccumulation  of  toxic 
pollutants  or  pesticides  at  levels  which  exert 
adverse  effects  on  the  biota  within  the  ZID? 

6.  For  improved  discharges,  will  the 
proposed  improvements  alleviate  adverse 
ecological  impacts  attributable  to  your 
current  discharge(8)?  (40  CFR  125.61(e)). 

7.  For  altered  discharge(s),  will  the  altered 
discharge(s)  comply  with  the  40  CFR  125.61(a) 
through  125.61(d)? 

8.  If  your  current  discharge  is  to  stressed 
waters,  does  or  will  your  current  or  modified 
discharges: 

a.  Contribute  to,  increase,  or  perpetuate 
such  stressed  condition? 

b.  Contribute  to  further  degradation  of  the 
biota  or  water  quality  if  the  level  of  human 
perturbation  from  other  sources  increases? 

c.  Retard  the  recovery  of  the  biota  or  water 
quaUty  if  human  perturbation  from  other 
sources  decreases? 


E.  Impacts  of  Discharge  on  Recreational 
Activities  (40  CFR  125.61(d)) 

1.  Describe  the  existing  or  potential 
recreational  activities  likely  to  be  affected  by 
the  modified  discharge(s)  beyond  the  zone  of 
initial  dilution. 

2.  What  are  the  existing  and  potential 
impacts  of  the  modified  discharge(8)  on 
recreational  activities? 

3.  Are  there  any  Federal.  State  or  local 
restrictions  on  recreational  activities  in  the 
vicinity  of  the  modified  di8charge(8)?  If  yes. 
describe  the  restrictions  and  cite  available 
references. 

4.  If  recreational  restrictions  exist,  would 
such  restrictions  be  lifted  or  modified  if  you 
were  discharging  a  secondary  treatment 
effluent? 

F.  Establishment  of  a  Monitoring  Program  (40 
CFR  125.62) 

1.  Describe  the  biological,  water  quality, 
and  effluent  monitoring  programs  which  you 
propose  to  meet  the  criteria  of  40  CFR  125.62. 

2.  Describe  the  sampling  techniques, 
schedules,  and  locations,  analytical 
techniques,  quality  control  and  verification 
procedures  to  be  used. 

3.  Describe  the  personnel  and  financial 
resources  available  to  implement  the 
monitoring  programs  upon  issuance  of  a 
modified  permit  and  to  carry  it  out  for  the  life 
of  the  modified  permit 

G.  Effect  of  Discharge  on  Other  Point  and 
Non-point  Sources  (40  CFR  125.63) 

1.  Does  (will)  your  modified  di8charge(s) 
cause  additional  treatment  or  control 
requirements  for  any  other  point  or  non-point 
pollution  source(8)? 

2.  Provide  the  determination  required  by  40 
CFR  125.63(b)  or  a  copy  of  a  letter  to  the 
appropriate  agency(s)  requesting  the  required 
determination. 

H.  Toxics  Control  Program  (40  CFR  125.64) 

1.  a.  Do  you  have  any  kno%vn  or  suspected 
industrial  sources  of  toxic  pollutants  or 
pesticides?  b.  If  no,  provide  the  certification 
required  by  40  CFR  125.64(c)(2). 

2.  Provide  the  results  of  wet  and  dry 
weather  effluent  analyses  for  toxic  pollutants 
and  pesticides  as  required  by  40  CFK 
12S.64(a)(l). 

3.  Provide  an  analysis  of  known  or 
suspected  industrial  sources  of  toxic 
pollutants  and  pesticides  identified  in  2. 
above. 

4.  Do  you  have  an  approved  industrial 
pretreatment  program? 

a.  If  yes,  provide  the  date  of  EPA  approval 

b.  If  no.  and  if  required  by  40  CFR  Part  403 
to  have  an  industrial  pretreatment  program. 
(40  CFR  125.64(c)(2))  provide  a  proposed 
schedule  for  development  and 
implementation  of  your  industrial 
pretreatment  program  to  meet  the 
requirements  of  40  CFR  Part  403. 

5.  Describe  the  public  education  program 
you  propose  to  minimize  the  entrance  of 
nonindustrial  toxic  pollutants  and  pesticides 
into  your  treatment  system. 

6.  Provide  a  schedule  for  development  and 
implementation  of  a  nonindustrial  toxics 
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control  program  to  meet  the  requirements  of 
40  CFR  125.64(d)(3). 

PART  124— PROCEDURES  FOR 
DECISIONMAKING 

3.  The  authority  citation  for  Part  124 
reads  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  6901  et  seq.;  Safe 
Drinking  Water  Act,  42  U.S.C.  300f  et  seq.; 
and  Clean  Water  Act,  42  U.S.C.  300f  et  seq.; 
and 

§  124.65    (Removed  and  reserved] 

4.  40  CFR  Part  124  is  amended  by 
removing  and  reserving  section  124.65. 

(FR  Doc.  82-154  <4  Filed  6-7-82:  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  642, 643. 644, 645,  and 
646 

Specfal  Programs  for  Students  From 
Disadvantaged  Backgrounds 

agency:  Department  of  Education. 
action:  Final  regulations. 

SUMMARY:  The  Secretary  is  issuing  final 
regulations  for  the  consideration  of  the 
prior  experience  of  apphcants  applying 
for  new  awards  under  the  Special 
Programs  for  Students  from 
Disadvantaged  Backgrounds  (Upward 
Bound,  Talent  Search,  Special  Siervices 
for  Disadvantaged  Students. 
Educational  Opportunity  Centers,  and 
Training)  if  the  applicant  previously 
received  a  grant  under  the  same 
program  for  which  it  is  currently 
applying.  The  regulations  are  necessary 
to  implement  a  provision  added  to  the 
Special  Programs  legislation  by  the 
Education  Amendments  of  1980. 
EFFECTIVE  DATE:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  45  days  after  publication 
in  the  Federal  Register.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Kathleen  Smith,  (Room  3514. 
ROB-3)  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone  (202)  245-2511. 
SUPPLEMENTARY  INFORMATION:  The 
Education  Amendments  of  1980  changed 
the  Special  Programs  for  Students  from 
Disadvantaged  Backgrounds  in  many 
respects.  Final  regulations  that  reflected 
most  of  these  changes  have  been 
published  in  the  Federal  Register. 
One  of  the  changes  requires  the 
Secretary  to  consider  the  prior 
experience  of  an  applicant  for  a  grant 
imder  the  Special  Programs  if  the 
applicant  is  applying  for  a  new  grant 
under  the  same  program.  For  example,  if 
an  applicant  for  a  new  Upward  Bound 
grant  has  previously  been  awarded  a 
grant  to  carry  out  an  Upward  Bound 
project,  the  Secretary  must  take  into 
account,  when  evaluating  the  applicant 
for  a  new  grant,  the  applicant's 
experience  under  the  grant. 

Summary  of  Comments,  Responses,  and 
Changes 

In  the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
December  14, 1981  (45  PR  61060-61064), 
the  Secretary  invited  comments  on  the 


proposed  regulations  for  the  evaluation 
of  past  performance  of  Special  Programs 
applicants. 

The  following  includes  a  summary  of 
the  substantive  public  comments 
received  and  the  Secretary's  response  to 
those  comments,  including  any  changes. 
The  conunents  and  responses  are 
organized  in  the  same  order  as  the 
referenced  sections  are  organized  in 
these  final  regulations.  Section  headings 
in  parentheses  are  the  headings  that 
appeared  in  the  notice  of  proposed 
rulemaking  but  that  have  been  retitled  in 
these  fmal  regulations.  In  addition,  some 
technical  and  editorial  revisions  have 
been  made  in  the  language  of  the 
regulations. 

General  Conunents,  Responses,  and 
Changes  Applicable  to  All  Special 
Programs. 

Comment  Several  conunenters  took 
exception  to  the  substitution  of 
"evaluation  of  past  performance"  in 
place  of  "consideration  of  prior 
experience."  The  commenters  noted  that 
the  authorizing  legislation  stated  that 
the  Secretary  should  "consider  the  prior 
experience  of  service  delivery  under  the 
particular  programs  for  which  funds  are 
sought  by  each  applicant."  The 
commenters  interpreted  this  to  mean 
that  the  Congress  intended  that  a 
priority  ranking  be  given  to  established 
projects  being  considered  for  funding, 
and  that  the  Congress  was  primarily 
concerned  with  the  continuity  of 
delivery  of  services  to  project 
participants  at  existing  project  sites.  The 
commenters  noted  further  that  the 
proposed  regiilations  rather  than   > 
providing  a  presumption  of  continuity 
for  those  projects  which  deliver  effective 
services  are  given  the  added  burden  of 
establishing  why  they  should  not  be 
discontinued. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  the  phrase 
"past  performance"  and  has  substituted 
"prior  experience."  However,  the 
Secretary  intends  to  evaluate  each 
project's  "prior  experience  of  service 
delivery"  to  determine  if  the  project  has 
been  effective.  While  the  Secretary 
concurs  that  continuity  of  services  to 
project  participants  is  an  important 
consideration,  consideration  must  also 
be  given  to  the  quality  and  effectiveness 
of  those  services.  It  would  be  unlikely 
that  Congress  intended  for  ineffective 
projects  to  receive  the  same 
"consideration"  as  effective  projects. 
Therefore,  the  Secretary  will  consider 
the  prior  experience  on  the  basis  of  the 
criteria  in  paragraph  (c)  of  each  section. 

The  Secretary  does  not  believe  that 
those  criteria  place  an  added  burden  on 
projects.  It  should  be  noted  that  these 


regulations  will  not  increase  the  costs  of 
recordkeeping,  project  evaluation,  and 
reporting  for  grantees.  The  Secretary, 
using  information  and  reports  otherwise 
required,  determines  the  applicant's 
success  in  meeting  previously  agreed 
upon  administrative  requirements  and 
programmatic  objectives. 

Comment.  Several  commenters 
expressed  concern  over  the  lack  of 
reference  in  the  proposed  regulations  to 
the  procedure  for  evaluation.  The 
commenters  questioned  who  would  be 
responsible  for  evaluating  the  prior 
experience  of  the  applicant — proposal 
readers  or  Department  of  Education 
personnel. 

Response.  No  change  has  been  made. 
The  Secretary  intends  for  proposal 
readers  to  evaluate  the  application  on 
the  basis  of  the  selection  criteria  and  for 
personnel  in  the  Department  to  review 
and  evaluate  the  prior  experience  of 
service  delivery  for  those  applicants 
that  have  been  previously  hinded  on  the 
basis  of  criteria  in  paragraph  (c)  of  these 
sections.  The  procedure  is  consistent 
with  34  CFR  75.217  of  EDGAR  which 
details  how  the  Department  selects 
applications  for  new  grants.  Paragraphs 
(d)  and  (e)  of  S  75.217  detail  the 
procedures  to  be  used  for  priority 
considerations  in  ranking  applications. 

At  the  time  the  rank  order  hsting  is 
signed  by  the  responsible  ofHcial  a 
notlHcation  will  be  mailed  immediately 
to  all  current  projects  that  have  not 
ranked  high  enough  for  continued 
funding.  This  notification  will  inform  the 
applicant  of  the  reasons  for  the  score 
(see  9  75.218). 

If  a  project  believes  that  the 
application  was  not  selected  for  funding 
because  it  was  mishandled  by  the 
Department,  action  may  be  initiated  in 
accordance  with  S  75.222. 

Comment  Several  conunenters 
requested  that  the  Secretary  include  in 
the  final  regulations  an  appeals  process. 
The  commenters  were  concerned  that  a 
process  is  needed  for  those  instances  in 
which  a  report  that  had  been  submitted 
caimot  be  located  by  the  Department, 
where  negotiated  changes  in  the 
program  plan  were  not  recorded  or 
attached  to  the  original  application,  and 
for  any  other  reasons  in  which  the 
Department  is  liable  for  the  lack  of 
information.  The  commenters 
recommended  that  a  section  be  added 
imder  each  part  that  gives  reference  to 
EDGAR  SS  75.218,  75.219,  and  75.222 
since  these  sections  specify  the 
conditions  under  which  an  application 
may  be  reviewed  for  mishandling  on  the 
part  of  the  Department. 

Response.  No  change  has  been  made. 
The  Secretary  has  decided  that  to 
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•pecifically  reference  those  parts  of 
EDGAR  in  each  regulation  would  be 
repetitive  since  Parts  75  and  T7  of 
EDGAR  are  incorporated  by  reference 
into  each  program  regulations  (5  642.4; 
§  643.5:  §  644.5:  9  645.5;  and  S  646.5). 

Comment  One  commenter  suggested 
that  if  a  project  is  to  be  penalized  for 
failure  to  meet  administrative  or 
programmatic  objectives,  it  should  be 
notified  in  advance  by  the  Department 
The  commenter  suggested  that  the 
regulations  include  provisions  for  a 
project  to  receive  written  notification  of 
areas  in  which  it  is  failing  so  that 
corrective  action  can  be  taken. 

Response.  No  change  has  been  made. 
The  Secretary  believes  the  regulation  is 
unnecessary.  The  Department  routinely 
informs  grantees  if  their  reports  have 
not  been  received — first  by  letter  then 
followed  up  by  telephone.  The 
Department  sends  all  grantees  that  have 
had  a  site  visit  a  report  of  the 
Department's  findings.  Also,  for  any 
^audits  that  are  conducted,  audit  reports 
are  shared  with  the  grantee.  Finally,  the 
grantee  can  determine  for  itself  at  any 
point  in  its  grant  whether  it  is  meeting 
its  programmatic  objectives  since  these 
objectives  have  been  previously  agreed 
upon  as  a  condition  of  the  grant  award. 
No  applicants  will  be  "penalized  for 
failure  to  meet  objectives"  but  rather 
they  will  fail  to  earn  as  great  a  priority 
advantage  as  a  result  of  their 
established  prior  experience.  This 
distinction  is  important  to  make  in  an 
application  pnxess  that  is  to  be 
equitable  to  all  applicants. 

Comment.  Two  commenters 
expressed  concern  over  the  fact  that  no 
allowance  was  made  for  a  start  up 
period.  The  commenters  stated  that  it 
takes  a  while  for  a  project  to  show 
results.  The  commenters  suggested  that 
some  consideration  should  be  given  to 
the  length  of  time  the  project  has  been  in 
operation  and  the  progress  the  project  is 
making  toward  accomplishing  its 
objectives. 

Response.  No  change  has  been  made. 
The  Secretary  has  provided  all 
applicants  with  prior  experience  the 
opportunity  to  furnish  information  in 
their  application  which  supplements 
data  previously  furnished.  The 
Secretary,  however,  does  recognize  that 
project  results  In  the  initial  months  of  a 
new  project  are  minimal  and  will  take 
that  into  account  when  evaluating  prior 
experience. 

Comment.  One  commenter  expressed 
concern  that  asking  for  three  years  prior 
experience  would  penalize  applicants 
that  might  have  lost  funding  after  many 
years  of  successful  experience  • 
(Paragraph  (a)  of  the  proposed 
regulations).  The  commenter 


recommended  that  there  be  some  way 
for  evaluators  to  take  into  account  the 
depth  of  experience  beyond  the 
arbitrary  thiree-year  cut  off. 

Response.  No  change  has  been  made. 
The  Secretary  has  determined  that  a 
three-year  period  is  most  feasible: 
project  recordi  are  available  on 
location,  and  grant  records  are  readily 
available  in  the  Department 

Comment  Numerous  commenters 
took  exception  to  deducting  points  from 
the  score  obtained  on  the  application 
(55  642.32(b)(1):  643.32(b)(1): 
644.32(b)(1):  645.32(b)(1);  and  646.32(b)(1) 
of  the  proposed  regulations).  TTie 
commenters  noted  that  the  legislation 
did  not  require  deducting  points  nor  did 
the  committee  report  imply  the  use  of 
negative  weighting.  In  addition,  the 
commenters  pointed  out  that  the  use  of  a 
negative  points  system  in  the  evaluation 
of  applications  for  funding  of 
discretionary  programs  in  the 
Department  of  Education  it 
unprecedented. 

Response.  A  change  has  been  made. 
The  Secretary  has  revised  the 
regulations  and  has  deleted  the  use  of 
negative  points.  The  Secretary  agrees 
with  the  conmienters  that  consideration 
of  prior  experience  was  intended  to 
provide  a  degree  of  advantage  to  those 
applicants  that  had  successfijlly  fulfilled 
their  obligations  under  previous  grants. 
The  Secretary  believes  that  those 
appUcants  that  had  no  prior  experience 
and  those  whose  experience  has  been 
less  than  successful  should  compete  on 
an  equal  footing.  That  is,  their 
applications  would  be  scored  solely  on 
the  basis  of  the  selection  criteria  for  the 
program.  To  penalize  some  applicants 
based  OQ  their  poor  prior  experience 
would  have  the  effect  of  automatically 
negating  the  evaluation  of  the 
appUcation  based  on  the  selection 
criteria. 

Comment  Numerous  commenters 
expressed  concern  over  the  Secretary's 
decision  to  award  a  maximum  of  20 
points  to  previously  funded  applicants 
(55  642.32(b)  (2)  and  (3);  643.32(b)  (2) 
and  (3);  844.32(b)  (2)  and  (3);  645.32(b)  (2) 
and  (3);  and  &46.32(b)  (2)  and  (3)). 

These  commenters  painted  out  diat 
the  Senate  report  stated  that  the 
committee  expected  that  the  Secretary 
would  provide  sufficient  weight  to  the 
past  experience  criteria  and^s  a 
guideline  urged  the  Secretary  to  provide 
at  least  a  30  percent  weighting  factor  for 
past  experience.  The  commenters  went 
on  to  urge  the  Secretary  to  provide  30 
points  for  prior  experience. 

Response.  A  change  has  been  made  in 
Parts  643.  644,  645.  and  646.  The 
Secretary,  in  anal}rzing  the  effect  of  a  30 
point  weighting  factor  on  the  FY  1980 


funding  slates  (the  most  recent  year  in 
which  funds  were  awarded  in  their 
entirety  on  the  basis  of  a  new 
competition),  discovered  that  an 
applicant  could  have  ranked  in  the 
lowest  dedle  and,  had  it  been  awarded 
30  points  for  prior  experience,  would 
have  jumped  over  a  substantial  mmiber 
of  higher  ranking  appHcations  to  be 
funded.  The  Senate  report  suggested  30 
percent  as  a  guideline  not  as  an  absolute 
requirement  Given  the  quality  of 
appUcations  that  fall  in  the  bottom 
quartile,  much  less  those  in  the  bottom 
decile,  the  Secretary  believes  that  a 
weighting  factor  of  up  to  30  points  is  too 
great  Instead,  a  wei^ting  factor  of  up 
to  15  points  for  successful  prior 
experience  will  assure  high  quality 
projects  and  still  recognize  the 
importance  of  continuity  of  services  to 
participants. 

A  change  has  been  made  to  §  642.32. 
The  Secretary  has  decided  to  award  up 
to  8  priority  points  when  considering  the 
prior  experience  of  applicants  for  the 
Training  Program.  The  Training  Program 
does  not  provide  services  directly  to 
disadvantaged  participants  in  specific 
locations.  Rather  the  'Training  Ptogram 
provides  training  for  project  staff  and 
the  kinds  of  training  (internships, 
workshops,  conferences,  seminars),  the 
training  content  and  the  participants 
may  vary  from  year-to-year.  Since 
continuity  of  services  to  participants 
over  an  extended  period  of  time  is  not  a 
major  consideration  of  this  program,  the 
number  of  priority  points  has  been 
reduced. 

Comment  Several  commenters  noted 
that  paragraphs  (b)(1)  to  (b)(3)  of  the 
proposed  regulations  were  cumbersome 
and  did  not  provide  for  those 
circumstances  in  which  some  program 
objectives  and  administrative 
requirements  were  not  met  some  were 
met  and  some  were  exceeded.  They 
pointed  out  that  failure  to  meet  one 
objective  or  administrative  requirement 
would  preclude  the  possibility  of 
receiving  any  positive  points.'regardless 
of  the  extent  to  which  all  other 
objectives  were  met  or  exceeded. 

Response.  A  change  has  been  made. 
Paragraph  (b)  of  each  prior  experience 
section  has  been  revised.  The  Secretary 
has  assigned  a  maximum  number  of 
points  for  each  criterion.  Therefore,  it  is 
possible  for  an  applicant  to  fail  to  meet 
one  of  the  criteria  and  still  score  points 
for  die  remaining  criteria. 

The  Secretary  uses  the  following  as  a 
guideline  to  determine  the  points  to 
award  for  eadi  criterion: 

•  Failed  to  meet  the  criterion — ^zeio 
points  awarded 
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•  Maiginally  met  the  criterion— one- 
half  of  the  maximum  possible  points  for 
the  criterion  awarded 

•  Fully  met  the  criterion — maximum 
possible  points  for  the  criterion 
awarded. 

Comment  Several  commenters 
expressed  concern  over  the 
informational  sources  that  would  be 
used  to  assess  prior  experience 
(5§  642.32(c);  643.32(c);  644.32(c): 
645.32(c):  and  646.32(c)  of  the  proposed 
regulations).  They  pointed  out  that 
referring  only  to  the  funded  application 
does  not  acknowledge  the  possibility  of 
changes  in  project  scope  made  from  the 
original  application  at  the  time  of  award 
or  throughout  the  project's  grant  period. 
The  commenters  suggested  that 
"negotiated  program  plan(s)"  and 
"project  evaluation  reports"  become 
part  of  the  possible  sources  of 
information  upon  which  determinations 
are  made. 

Response.  A  change  has  been  made. 
The  Secretary  has  added  "negotiated 
program  plan(s)"  and  "project 
evaluation  reports"  to  paragraph  (c)  of 
these  Hnal  regulations  as  additional 
information  soiu-ces  that  will  be  used  in 
considering  the  prior  experience  of 
service  delivery  of  each  applicant. 

Comment.  One  commenter  expressed 
concern  over  the  variety  of  sources  from 
which  the  Secretary  will  obtain 
information  regarding  projects.  Some 
projects  may  not  have  had  site  visits; 
some  projects  provide  more  information 
than  others  in  the  narrative  section  of 
their  performance  reports.  The 
commenter  suggested  that  specific 
criteria  for  the  evaluation  of  project 
experience  be  stated  so  that  the 
information  required  to  document  the 
criteria  can  be  gathered  in  a  timely, 
uniform,  and  accurate  manner. 

Response.  No  change  has  been  made. 
The  Secretary  will  use  all  available 
information  to  determine  the  point  score 
to  be  awarded.  All  projects  cannot  be 
audited  or  visited.  These  processes, 
however,  are  used  to  validate 
information  already  submitted.  These 
regulations  state  the  speciflc  criteria 
that  will  be  used  to  evaluate  prior 
experience  of  service  delivery  and  if  a 
project  wishes  to  submit  more 
information  than  has  already  been 
submitted,  the  project  may  include  this 
documentation  with  their  new 
application. 

Comment.  Several  commenters  urged 
the  Secretary  to  not  use  the  criteria  in 
paragraph  (c)  of  each  section  because 
the  projects  did  not  know  at  the  outset 
of  their  current  grants  the  basis  upon 
which  the  Secretary  would  assess  the 
applicant's  prior  experience. 


Response.  No  change  has  been  made. 
The  criteria  in  paragraph  (c)  for 
determining  the  prior  experience  of 
service  delivery  relate  to  the  legislated 
goals  of  the  programs,  to  project 
management,  to  conmion  Department 
requirements,  and  to  commitments  made 
by  applicants  at  the  time  of  their 
previous  grant  award.  Care  was  taken 
when  developing  these  regulations,  not 
to  base  experience  factors  on  new 
requirements;  all  requirements  are 
provisions  that  funded  projects  are 
currently  required  to  meet  as  conditions 
of  their  grant  awards. 

Comment  One  commenter  urged  the 
Secretary  to  make  some  provisions  for 
extenuating  circumstances  when 
evaluating  the  extent  to  which  a  project 
has  served  the  number  of  participants  it 
was  funded  to  serve  (paragraph  (c)(1)  of 
the  regulations).  The  commenter  noted 
that  it  would  be  unfair  to  lose  points 
because  of  a  problem  over  which  it  had 
no  control. 

Response.  No  change  has  been  made. 
The  Secretary  believes  no  change  is 
needed.  A  project  may,  at  any  time 
throughout  their  grant,  negotiate 
changes  in  their  program  plan.  These 
changes  would  then  become  a  source 
document  for  evaluating  the  number 
served;  not  the  originally  funded 
application. 

Comment  One  commenter  noted  that 
the  proposed  regulations  read:  "The 
extent  to  which  the  applicant  has  met  all 
administrative  requirements  *  •  *  " 
(§5  642.32(c)(4);  643.32(c)(5);  644.32(c)(5); 
645.32(c)(5);  and  646.32(c)(6)  of  the 
proposed  regulations).  The  commenter 
pointed  out  that  the  phrase  "extent  to 
which"  implies  a  continuum  of 
accomplishment.  The  commenter 
recommended  that,  for  clarity,  "all"  be 
deleted. 

Response.  A  change  has  been  made. 
The  Secretary  has  adopted  the 
suggestion  and  has  deleted  the  word 
"all"  from  these  final  regulations. 

Comment  Several  commenters  urged 
the  Secretary  to  provide  credit  for 
applicant  support  of  the  program.  One 
commenter  requested  that  credit  be 
given  for  efforts  of  an  organization  to 
sustain  a  program  after  losing  funding. 
Another  conunenter  requested  that 
credit  be  given  for  efforts  of  an 
institution  to  provide  additional  support 
mechanisms  for  the  project. 

Response.  No  change  has  been  made. 
The  applicant  is  given  credit  for 
institutional  support  and  commitment 
under  the  selection  criteria  for  each 
program. 


Program  Specific  Comments 

Part  642 — ^Training  Program  for  Special 
Programs  StaiT  and  Leadership 
Personnel 

§  642.32    Prior  experience.  (Past 
performance.) 

Comment  Several  commenters 
expressed  their  concern  regarding 
S  642.32(c)(2)  of  the  proposed 
regulations.  They  stated  that  the 
proposed  rule  would  be  difficult  to 
evaluate  because  no  definition  exists  as 
to  what  skills  are  required  to  meet  the 
needs  of  disadvantaged  students.  The 
commenters  stated  that  such  a  short 
training  time  is  inadequate  to  develop 
these  skills  and  knowledge.  The 
commenters  suggested  that  the 
paragraph  be  revised  to  read:  "The 
extent  to  which  the  institution  or 
organization  provided  training  *  *  * 
which  was  designed  to  improve  the 
operation  of  Special  Programs  projects 
in  accordance  with  its  negotiated 
program  plan."  The  commenters  noted 
that  this  revision  is  in  accordance  with 
the  legislative  language  and  would 
compare  the  completed  program  against 
its  previously  approved  program  plan. 

Response.  No  change  has  been  made. 
All  training  projects  contain  desired 
participant  outcomes.  Training  projects 
are  required  to  utilize  evaluation 
procedures  that  enable  them  to 
determine  the  effectiveness  of  the 
training  provided  (see  34  CFR  75.205  and 
75.590.)  "The  criterion,  as  written, 
requires — for  maximum  priority 
advantage  to  be  awarded — that 
evidence  exists  documenting  beneHts 
received  from  the  previously  conducted 
training. 

Part  643 — Talent  Search  Program 

§  643.32    Prior  experience.  (Past 
performance.) 

Comment  Numerous  commenters 
expressed  confusion  over  the 
requirements  of  S  643.32(c)(2)  of  the 
proposed  regulations  concerning  the 
extent  to  which  the  high  school 
graduation  rate  of  project  participants  is 
higher  than  the  graduation  rates  in  the 
target  schools  before  the  Talent  Search 
Program  began.  Several  commenters 
pointed  out  that  it  would  seem  more 
logical  and  appropriate  for  evaluation  to 
focus  on  dropouts  and  others  served  and 
the  extent  to  which  those  served 
returned  to  high  school  or  completed  the 
GED. 

dther  commenters  noted  that  Talent 
Search  projects  often  recruit 
participants  from  the  community  as  well 
as  from  the  high  schools.  Some  of  these 
participants,  they  stated,  may  not  return 


Federal  Register  /  Vol.  47,  No.  110  /  Tuesday,  June  8.  1982  /  Rules  and  Regulationa 24^41 


to  high  school,  but  may  elect  to  complete 
the  GED.  The  oommenters  questioned 
how  these  participants  would  figure  into 
the  graduation  rate. 

Other  conunentere  questioned 
whether  the  comparison  was  between 
the  graduation  rates  of  the  participants 
and  the  rates  of  those  at  the  target 
school  of  like  socio-economic 
backgrounds  or  the  rates  of  the  student 
body  as  a  whole  at  the  target  schools. 
Comparisons  with  the  student  body  as  a 
whole,  the  commenters  noted,  would  be 
unreasonable  because  many  projects 
serve  students  from  target  schools  that 
have  the  majority  of  the  student  body 
from  higher  socio-economic 
backgrounds  and,  therefore,  the  target 
schools'  graduation  rates  are  high. 

Still  other  commenters  objected  to  the 
proposed  regulation  because  the 
regulation  required  a  comparison  of 
project  accomplishments  of  the  prior 
three  years  with  the  status  quo  prior  to 
the  beginning  of  the  project.  They  noted 
that  if  the  project  has  been  in  operation 
for  only  three  years,  there  may  not  be  a 
problem:  if,  however,  the  project  has 
been  funded  for  more  than  tburee  years, 
there  is  a  problem.  Those  problems,  they 
stated,  include  lack  of  available  data 
and  irrelevant  data  in  the  case  of  shifts 
in  demographic  distribution  and  general 
economic  change. 

Other  commenters  expressed  concern 
over  the  lack  of  a  common  deHnition  of 
"graduation  rate."  They  questioned 
whether  the  rate  is  computed  by 
comparing  the  number  of  ninth  graders 
in  the  Pall  of  1976  with  the  number  of 
students  receiving  diplomas  in  1980  or 
whether  the  rate  is  computed  by 
comparing  the  number  of  seniors  in  the 
Fall  of  1979  with  the  number  receiving 
diplomas  in  the  Spring  of  1980. 

Finally,  other  commenters  noted  that 
the  regulation  limits  project 
achievement  to  the  work  done  with  high 
school  seniors  and  does  not  take  into 
account  that  many  projects  focus  on 
working  with  high  school  dropouts  or 
students  below  the  twelfth  grade. 

Response.  A  change  has  been  made. 
The  Secretary  has  revised  S  643.32(c)(2) 
to  read  as  follows:  "The  extent  to  which 
the  project  was  successful  in 
encouraging  project  participants  to 
complete  high  school."  This  revision 
should  answer  all  of  the  concerns 
expressed  by  the  commenters  since 
projects  may  address  how  they  have 
served  dropouts,  twelfth  graders,  and 
those  below  the  twelfth  grade.  Projects 
may  provide  supporting  documentation 
that  shows  the  impact  of  the  project  on 
the  target  area  and  in  the  target  schools. 
The  Secretary  has  decided  to  allow  this 
flexibility  in  responding  to  this  criterion. 


Comment  Numerous  commenters 
expressed  concerns  about  the 
requirements  of  §  643.32(c)(3)  of  the 
proposed  regulations  concerning  the 
extent  to  which  postsecondary 
placement  of  project  participants  is 
higher  than  the  placement  rates  of  the 
target  schools  before  the  Talent  Search 
project  began.  The  commenters  stated 
the  same  arguments  supporting  those 
concerns  as  they  expressed  in  their 
comments  on  §  643.32(c)(2)  in  this 
preamble. 

Other  conmienters  suggested  it  would 
be  appropriate  to  focus  on  the  actual 
number  of  participants  who  enrolled  in 
postsecondary  institutions. 

In  addition,  other  commenters 
indicated  that  valid  data  about 
postsecondary  placement  rates  for  the 
target  high  schools  are  not  available  in 
many  areas. 

Response.  A  change  has  been  made. 
The  Secretary  has  revised  S  643.32(c)(3) 
to  read  as  follows:  "The  extent  to  which 
the  project  was  successful  in 
encouraging  project  participants  to 
undertake  a  program  of  postsecondary 
education."  This  revision  answers  the 
concerns  of  the  readers  and  follows  the 
language  of  the  authorizing  legislation: 
"to  encourage  such  youth  *  *  *  to 
imdertake  a  program  of  postsecondary 
education." 

Part  644 — ^Educatioiial  Opportunity 
Centers  Program 

§  644.32    Prior  experience.  (Past 
performance.) 

(No  program  specific  comments  were 
received  on  this  program.) 

Part  645 — ^Upward  Bound  Program 

§645.32    Prior  experience.  (Past 
performance.) 

Comment  Numerous  commenters 
expressed  concerns  regarding  the 
requirements  of  §  645.32(c)(2)(i)  of  the 
proposed  regulations  regarding  the 
extent  to  which  the  high  school 
graduation  rate  of  the  participants  is 
greater  than  the  high  school  graduation 
rates  of  the  target  schools.  Many  of  the 
commenters  stated  the  same  arguments 
supporting  those  concerns  as  were 
expressed  in  the  conunents  on 
S  643.32(c)(2)  in  this  preamble. 

In  addition  to  those  comments,  other 
commenters  questioned  what  a  project 
should  do  if  it  is  working  with  several 
target  schools:  should  the  target  schools' 
graduation  rates  be  considered 
individually;  should  the  rate  of  the 
Upward  Bound  students  from  a 
particular  high  school  be  compared  with 
their  particular  high  school's  graduation 
rate,  or,  should  the  various  target 
schools'  rates  be  averaged? 


Response.  A  change  has  been  made. 
The  Secretary  has  revised  S  645.32(c)(2) 
to  read  as  follows:  "The  extent  to  which 
the  project  has  generated  the  skills  and 
motivation  in  project  participants  diet 
are  necessary  for  admission  to  an 
educational  program  beyond  hi^ 
school."  This  would  allow  Upward 
Bound  projects  to  use  available 
documentation  and  evidence  of 
improved  academic  performance, 
increased  hi^  school  retention, 
completion  of  requirements  for  GED  or 
high  school  diploma  and  so  forth. 

Comment  Several  commenters  noted 
that  §  645.32(c)(2)(ii)  of  the  proposed 
regulations  was  unclear.  The 
commenters  questioned  whether  a 
project  must  provide  all  of  the  services 
listed  for  Veterans. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted 
§  645.34(c)(2)(u)  from  these  final 
regulations.  Ihtijects  that  serve  veterans 
will  be  evaluated  using  the  same  criteria 
as  is  used  for  Upward  Bound  projects 
that  serve  high  school  youth.  Therefore, 
the  Secretary  has  also  deleted 
paragraph  (c)(3)(ii)  of  the  proposed 
regulations  from  these  final  regulations. 

Comment  Numerous  commenters 
expressed  concerns  about  the 
requirements  of  {  645.32(c)(3)(i)  of  the 
proposed  regulations  regarding  the 
extent  to  which  the  postsecondary 
enrollment  rate  of  the  project 
participants  is  greater  thaii  the 
postsecondary  enrollment  rates  of  the 
target  schools.  Many  of  the  commenters 
stated  the  same  arguments  supporting 
those  concerns  as  were  expressed  in  the 
comments  on  {  643.32(c)(2)  and 
§  645.32(c)(2)(i)  in  this  preamble. 

Other  commenters  noted  that  a 
substantial  number  of  rural  or  small  high 
schools  do  not  maintain  records  relating 
to  postsecondary  placement 

Some  commenters  pointed  out  tiiat 
many  high  schools  have  data  only  on  the 
intentions  of  seniors  to  pursue  a 
postsecondary  program,  not  follow-up 
data  on  those  who  actually  enrolled. 

Several  commenters  suggested  that 
the  paragraph  be  revised  to  read  as 
follows:  "The  extent  to  which  the 
postsecondary  enrollment  rate  of  project 
participants  meets  the  rate  proposed  in 
the  negotiated  program  plan." 

Response.  A  change  has  been  made. 
The  Secretary  has  revised  the  paragraph 
to  read:  "The  extent  to  which  project 
participants,  upon  completion  of  project 
services,  undertake  a  program  of 
postsecondary  education."  The 
suggested  wording  of  the  commenters 
was  not  taken  because  many  funded 
Upward  Bound  projects  do  not  have  as 
part  of  their  negotiated  program  plan  a 
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proposed  placement  rate.  This  criterion 
as  now  written  provides  an  opportunity 
for  an  applicant  to  report  its  success  in 
aiding  its  participants  to  continue  their 
education  in  postsecondary  schools. 

Part  646— Special  Services  for 
Disadvantaged  Students  Program 

§646.32    Prior  experience.  (Past 
performance.) 

Comment  Many  conunenters 
expressed  concern  over  the  provisions 
of  §  646.32(c](2]  of  the  proposed 
regxjJations  regarding  the  extent  to 
which  project  participants  received 
sufficient  financial  assistance. 

Several  conunenters  questioned 
whether  there  was  a  standard  definition 
for  "sufficient  financial  assistance." 

Other  conunenters  noted  that  the 
project  has  no  control  over  this  criterion. 
The  conunenters  stated  that  the  level  of 
financial  assistance  awarded  to 
participants  depends  on  the  personal 
circiunstances  of  the  applicant,  the 
diligence  of  the  applicant  in  submitting 
the  necessary  documents,  and  the 
availability  of  funds  in  the  various 
student  aid  programs.  These 
conunenters  also  stated  that  although 
students  can  be  encouraged  to  apply  for 
aid,  the  Special  Services  project  has  no 
influence  on  the  decision  to  award  funds 
and  on  the  amount  given. 

Other  conunenters  pointed  out  that 
since  Special  Services  projects  are 
prohibited  from  recruiting  participants, 
this  prevents  early  identification  of 
potential  participants  and  any  efforts  to 
assist  them  in  the  timely  completion  and 
submission  of  financial  aid  applications 
in  the  Spring  before  the  Fall  session. 

Another  commenter  noted  that 
sometimes  students  will  refuse  financial 
assistance  because  of  the  composition  of 
the  financial  aid  package.  Therefore,  the 
commenter  recommended,  the 
requirement  should  be  revised  to  read: 
"financial  aid  awarded"  instead  of 
"financial  aid  received." 

Response.  A  change  has  been  made. 
The  Secretary  has  revised  paragraph 
(c)(2]  of  this  section  to  read:  'The  extent 
to  which  project  participants  were 
awarded  sufficient  financial 
assistance — grants-in-aid,  tuition 
waivers,  and  other  forms  of  financial 
assistance — to  meet  the  participant's  full 
financial  need  for  attendance  at  the 
grantee  institution." 

Although  the  project  does  not  decide 
on  the  awarding  of  funds  and  the 
amount  of  the  awards,  every  institution 
of  higher  education  receiving  a  Special 
Services  grant  had  to  assure  that  each 
participant  enrolled  in  the  project  will 
receive  sufficient  financial  assistance  to 
meet  that  participant's  full  financial 


need.  It  is  incumbent  upon  the  project  to 
work  with  the  participants  and  the 
institution  to  see  that  this  assurance  is 
met  The  project  should  see  that  the 
financial  aids  office  develops  for  each 
participant  an  individualized  financial 
aid  package  indicating  the  funds,  from 
all  sources,  available  to  meet  the  full 
cost-of-attendance  at  the  institution. 
These  sources  may  include  grants, 
tuition  waivers,  work-study,  parental 
contribution  and  so  forth. 

While  it  is  true  that  Special  Services 
projects  may  not  recruit  students  to  the 
institution,  once  an  individual  has  been 
accepted  for  enroHment  at  the 
institution  the  project  may  select  the 
individual  as  a  participant.  In  this  way, 
the  project  may  assist  individuals  in 
obtaining  financial  aid  prior  to  their 
actual  enrollment  at  the  institution. 

Comment.  Several  conunenters 
questioned  the  requirements  of 
§  64a.32(c][3)  of  the  proposed 
regulations  regarding  the  extent  to 
which  the  retention  rate  of  project 
participants  met  the  rate  proposed  in  the 
previously  funded  application.  Some  of 
the  commenters  noted  that  further 
clarification  was  needed  to  distinguish 
between  retention  within  the  program 
and  retention  within  the  institution.  In 
addition,  the  conunenters  pointed  out 
that  this  criterion  would  be  hard  to 
evaluate  if  the  originally  funded 
application  did  not  specify  a  retention 
rate. 

Other  commenters  suggested  that  the 
regulation  be  revised  to  read:  "The 
extent  to  which  the  retention  rate  of 
project  participants  is  greater  than  the 
retention  rate  for  other  Special  Services- 
type  students  at  the  host  institution." 

Response.  A  change  has  been  made. 
The  Secretary  has  revised  the  paragraph 
to  read:  "The  extent  to  which  project 
participants  persisted  toward 
completion  of  the  academic  programs  in 
which  they  are  enrolled."  The  Secretary 
did  not  use  the  language  recommended 
by  commenters  because  many 
institutions  do  not  have  the  capability  of 
gathering  information  on  a  control  group 
(Special  Services-type  students)  in  order 
to  make  the  comparison. 

This  criterion  takes  into  account  those 
students  whose  postsecondary 
education  program  may  not  lead  to  an 
associate's  or  a  bachelor's  degree. 
Projects  may  use  a  variety  of  data  as 
documentation  for  this  criterion, 
including  retention  in  the  institution, 
retention  in  the  Special  Services  project, 
and  degrees  and  certificates  conferred. 

Comment  Several  commenters 
questioned  the  requirements  of 
§  646.32(c)(4)  of  the  proposed 
regulations  regarding  the  extent  to 
which  the  graduation  rate  of  project 


participants  meets  the  rate  proposed  in 
the  previoulsy  funded  application.  Some 
of  the  commenters  noted  that  further 
clarification  was  needed  concerning  a 
definition  of  graduation  rate. 
Specifically,  the  commenters  asked  if 
the  "graduation  rate"  applied  to  those 
participants  who  entered  as  freshmen 
but  who  are  not  longer  with  the 
program. 

Other  conunenters  pointed  oet  that 
this  criterion  would  be  hard  to  evaluate 
if  the  originally  funded  application  did 
not  specify  a  graduation  rate. 

Another  commenter  noted  that 
acou^te  information  concerning 
graduation  of  participants  and  former 
participants  may  be  difficult  to  obtain. 
The  conunenter  supported  this 
statement  by  pointing  out  that  since 
project  funds  cannot  be  used  for 
research,  projects  have  had  to  rely  on 
the  cooperation  and  limited  resoiuces  of 
their  sponsoring  institution  to  conduct 
attrition  studies. 

Several  other  commenters 
recommended  that  paragraphs  (c)(3]  and 
(c)(4)  of  the  proposed  regulations 
concerning  retention  and  graduation 
rates  be  combined  into  one  criterion. 
Conunenters  noted  that  since  most 
Special  Services  projects  primarily  serve 
students  enrolled  in  the  first  two  years 
of  college,  there  is  some  concern  that  by 
requesting  information  regarding 
graduation,  the  Department  has  an 
expectation  of  long-term  followup  of 
former  participants,  an  activity  that 
generally  is  not  funded. 

These  same  commenters  also 
expressed  concern  for  those  projects  at 
community  colleges  that  offer  a 
vocational  as  well  as  an  academic 
program  in  which  students  seek  skills 
development  rather  than  a  two  or  four- 
year  degree.  In  those  cases,  the 
commenters  noted,  the  retention  of 
students  to  the  point  of  completion  of 
their  training  goals  would  be  more 
relevant  than  the  actual  graduation  rate 
of  students. 

Other  commenters  suggested  that  the 
regulation  be  revised  to  read:  "The 
extent  to  which  the  graduation  rate  of 
participants  is  greater  than  the 
graduation  rate  for  other  Special 
Services-type  students  at  the  host 
institution." 

Response.  A  change  has  been  made. 
The  Secretary  has  revised  this 
paragraph  to  read:  'The  extent  to  which 
project  participants  met  institutional 
academic  performance  levels  required  to 
stay  in  good  standing  at  the  grantee 
institution."  Again,  the  suggested 
wording  of  the  commenters  was  not 
taken  because  many  institutions  do  not 
have  the  capability  of  gathering 
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information  on  a  control  group  (Special 
Services-type  students)  in  order  to  make 
the  comparison. 

This  revised  criterion  allows  projects 
to  use  a  variety  of  data  as 
documentation  including  improved 
academic  performance  and  credit  hours 
completed.  The  graduation  rate  has  been 
combined  with  the  criterion  in 
paragraph  (c)(3)  and  is  no  longer  a 
separate  criterion. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 


Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  abeady  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Federal  Register  lliesatuits  Subjects 

List  of  Subjects  in  34  CFR  Parts  642. 643. 
644, 645,  and  646  - 

Bilingual  education,  Education, 
Education  of  disadvantaged.  Education 
of  handicapped.  Government  contracts. 
Grant  programs — education.  Student 
aid. 

Gtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  June  1, 1982. 
T.  H.  BeU.  I 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.103.  Training  Program  for 
Special  Programs  Staff  and  Leadership 
Personnel;  84XM4,  Talent  Search  Program; 
84.066,  Educational  Opportunity  Centers 
Program;  84.047,  Upward  Bound  Program; 
84.042.  Special  Services  for  Disadvauitaged 
Students  Program) 

PART  642— TRAINING  PROGRAM  FOR 
SPECIAL  PROGRAMS  STAFF  AND 
LEADERSHIP  PERSONNEL 

The  Secretary  amends  Part  642  of 
Title  34  of  the  Code  of  Federal 


Regulations  by  adding  a  new  %  642.32  to 
read  as  follows: 

§  642.32    Prior  experience. 

(a)(1)  The  Secretary  gives  priority  to 
each  applicant  that  has  conducted  a 
Training  Program  project  imder  Title  IV- 
A-4  of  the  Higher  Education  Act  within 
the  three  fiscal  years  prior  to  the  fiscal 
year  for  which  Uie  applicemt  is  applying. 

(2)  To  determine  the  number  of 
priority  points  to  be  awarded  each 
eligible  appUcant,  the  Secretary 
considers  the  applicant's  prior 
experience  of  service  deUvery  in        " 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section.  ^^.^ 

(b)(1)  The  Secretary  may  add-fttJfi^ 
one  to  eight  points  to  the  point  score 
obtained  on  the  basis  of  the  selection 
criteria  in  S  642.31,  based  on  the 
applicant's  success  in  meeting  the 
administrative  requirements  cmd 
programmatic  objectives  of  paragraph 
(c)  of  this  section. 

(2)  The  maximiun  possible  score  for 
each  criterion  is  indicated  in  the 
parentheses  preceding  the  criterion. 

(c)  The  Secretary — based  on 
information  contained  in  one  or  more  of 
the  following:  Performance  reports, 
audit  reports,  training  site  visit  reports, 
evaluations  by  participants,  project 
evaluation  reports,  the  previously 
funded  application,  the  negotiated 
program  plan(s),  and  the  appUcation 
under  consideration — lookjs  for 
information  that  shows — 

(1)  (2  points)  The  extent  to  which  the 
project  has  served  the  number  and  kinds 
of  training  participants  it  was  funded  to 
serve; 

(2)  (2  points)  The  extent  to  which 
participants  benefited  from  training  in 
areas  such  as — 

(i)  Increased  qualifications  and  skills 
in  meeting  the  needs  of  disadvantaged 
students;  and 

(ii)  Increased  knowledge  and 
understanding  of  the  Special  Programs; 

(3)  (2  points)  The  extent  to  which  the 
applicant  has  achieved  other  goals  and 
objectives  as  stated  in  the  previously 
funded  application  or  negotiated 
program  plan;  and 

(4)  (2  points)  The  extent  to  which  the 
apphcant  has  met  the  administrative 
requirements — including  recordkeeping, 
reporting,  and  financial  accountability — 
under  the  terms  of  the  previously  funded 
award. 

(20  U.S.C  lOTOd,  lOTOd-ld;  Senate  Report  96- 
733. 96  Cong.  Ist  Sess.  p.  28) 

PART  643— TALENT  SEARCH 
PROGRAM 

The  Secretary  amends  Part  643  of 
Title  34  of  the  Code  of  Federal 
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Regidations  by  adding  a  new  %  643.32  to 
read  as  follows: 

S643J2    Prtor  experience. 

(a)(1)  The  Secretary  gives  priority  to 
each  apphcant  that  has  conducted  a 
Talent  Search  project  within  the  three 
fiscal  years  prior  to  the  fiscal  year  for 
which  the  appUcant  is  applying. 

(2)  To  determine  the  niunber  of 
priority  points  to  be  awarded  each 
eligible  applicant,  the  Secretary 
considers  the  applicant's  prior 
experience  of  service  deUvery  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section. 

(b)(1)  The  Secretary  may  add  from 
one  to  fifteen  points  to  the  point  score 
obtained  on  the  basis  of  the  selection 
criteria  in  S  643.31,  based  on  the 
apphcant's  success  in  meeting  the 
administrative  requirements  and  ! 

programmatic  objectives  of  paragraph       ^ 
(c)  of  this  section.  -^ 

(2)  The  maximum  possible  score  for 
each  criterion  is  indictated  in  the 
parentheses  preceding  the  criterion. 

(c)  The  Secretary — based  on 
information  contained  in  one  or  more  of 
the  following:  Performance  reports, 
audit  reports,  site  visit  reports,  project 
evaluation  reports,  the  previously 
funded  appUcation.  the  negotiated 
program  plan(s).  and  the  appUcation 
under  consideration — looks  for 
information  that  shows — 

(1)  (3  points)  The  extent  to  which  die 
project  has  served  the  number  of 
participants  it  was  funded  to  serve; 

(2)  (3  points)  The  extent  to  which  the 
project  was  successful  in  encouraging 
project  participants  to  complete  high 
school; 

(3)  (3  points)  The  extent  to  which  the 
project  was  successful  in  encouraging 
project  participants  to  undertake  a 
program  of  postsecondary  education; 

(4)  (3  points)  The  extent  to  which  the 
applicant  has  achieved  other  goals  and 
objectives  as  stated  in  the  previously 
funded  application  or  negotiated 
program  plan;  and 

(5)  (3  points)  The  extent  to  which  the 
applicant  has  met  administrative 
requirements — including  recordkeeping, 
reporting,  and  financial  accountability — 
under  the  terms  of  the  previously  funded 
award. 

(20  U.S.C  1070d.  1070d-l;  Senate  Report  96- 
733.  96  Cong.  Ist  Sess.  p.  28) 

PART  644— EDUCATIONAL 
OPPORTUNITY  CENTERS  PROGRAM 

The  Secretary  amends  Part  644  of 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  S  644.32  to 
read  as  follows: 
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9644.32    Prlomp«ri«no«. 

(a)(1)  The  Secretary  gives  priority  to 
each  applicant  that  has  conducted  an 
Educational  Opportunity  Centers  project 
within  the  three  fiscal  years  prior  to  the 
fiscal  year  for  which  the  applicant  is 
applying. 

(2)  To  determine  the  niunber  of 
priority  points  to  be  awarded  each 
eUgible  applicant,  the  Secretary 
considers  the  applicant's  prior 
experience  of  service  deUvery  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section. 

(b)(1)  The  Secretary  may  add  fi-om 
one  to  fifteen  points  to  the  point  score 
obtained  on  the  basis  of  the  selection 
criteria  in  S  644.31,  based  on  the 
applicant's  success  in  meeting  the 
administrative  requirements  and 
programmatic  objectives  of  paragraph 
(c)  of  this  section. 

(2)  The  maximum  possible  score  for 
each  criterion  is  indicated  in  the 
parentheses  preceding  the  criterion. 

(c)  The  Secretary,  based  on 
information  contained  in  one  or  more  of 
the  following:  Performance  reports, 
audit  reports,  site  visit  reports,  project 
evaluation  reports,  the  previously 
funded  application,  the  negotiated 
program  plan(s),  and  the  apphcation 
under  consideration — looks  for 
information  that  shows — 

[i)  (3  points)  The  extent  to  which  the 
project  has  served  the  number  of 
participants  it  was  funded  to  serve; 

(2)  (3  points)  The  extent  to  which  the 
center  has  disseminated,  in  accordance 
with  its  negotiated  program  plan, 
information  concerning  financial  and 
academic  assistance  available  for 
individuals  desiring  to  pursue  a  program 
of  postsecondary  education; 

(3)  (3  points)  The  extent  to  which  the 
center  has  specifically  assisted 
participants  in  applying  for  admission  to 
postsecondary  educational  programs, 
including  assisting  participants  in 
preparing  necessary  applications  for  use 
by  admissions  and  financial  aid  officers; 

(4)  (3  points)  The  extent  to  which  the 
applicant  has  achieved  other  goals  and 
objectives  as  stated  in  the  previously 
funded  application  or  negotiated 
program  plan;  and 

(5)  (3  points)  The  extent  to  which  the 
applicant  has  met  the  administrative 
requirements — including  recordkeeping, 
reporting,  matching  funds,  and  financial 
accoimtabiUty — under  the  terms  of  the 
previously  fimded  award. 

(20  U.S.C.  1070d.  1070d-lc;  Senate  Report  96- 
733,  96  Cong.  1st  Sags.  p.  28) 


PART  645— UPWARD  BOUND 
PROGRAM 

The  Secretary  amends  Part  645  of 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  §  645.32  to 
read  as  follows: 

§  645.32    Prtor  experience. 

(a)(1)  The  Secretary  gives  priority  to 
each  applicant  that  has  conducted  an 
Upward  Bound  project  within  the  three 
fiscal  years  prior  to  the  fiscal  year  for 
which  the  applicant  is  applying. 

(2)  To  determine  the  number  of 
priority  points  to  be  awarded  each 
eligible  applicant,  the  Secretary 
considers  the  applicant's  prior 
experience  of  service  delivery  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section. 

(b)(1)  The  Secretary  may  add  fi'om 
one  to  fifteen  points  to  the  point  score 
obtained  on  the  basis  of  the  selection 
criteria  in  S  645.31,  based  on  the 
applicant's  success  in  meeting  the 
administrative  requirements  and 
programmatic  objectives  of  paragraph 
(c)  of  this  section. 

(2)  The  maximum  possible  score  for 
each  criterion  is  indicated  in  the 
parentheses  preceding  the  criterion. 

(c)  The  Secretary — based  on 
information  contained  in  one  or  more  of 
the  following:  Performance  reports, 
audit  reports,  site  visit  reports,  project 
evaluation  reports,  the  previously 
funded  application,  the  negotiated 
program  plan(s),  and  the  application 
under  consideration — looks  for 
information  that  shows — 

(1)  (3  points)  The  extent  to  which  the 
project  has  served  the  number  of 
participants  it  was  funded  to  serve; 

(2)  (3  points)  The  extent  to  which  the 
project  has  generated  the  skills  and 
motivation  in  project  participants  that 
are  necessary  for  admission  to  an 
educational  program  beyond  high 
school; 

(3)  (3  points)  The  extent  to  which  the 
project  participants,  upon  completion  of 
project  services,  undertake  a  program  of 
postsecondary  education; 

(4)  (3  points)  The  extent  to  which  the 
applicant  has  achieved  other  goals  and 
objectives  as  stated  in  the  previously 
funded  application  or  negotiated 
program  plan;  and 

(5)  (3  points)  The  extent  to  which  the 
applicant  has  met  the  administrative 
requirements — including  recordkeeping, 
reporting,  and  financial  accountability — 
under  the  terms  of  the  previously  funded 
award. 

(20  U.S.C.  1070d,  lOTOd-la;  Senate  Report  96- 
733, 96  Cong.  Ist  Sess.  p.  28] 


PART  646— SPECIAL  SERVICES  FOR 
DISADVANTAGED  STUDENTS 
PROGRAM 

The  Secretary  amends  Part  848  of 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  S  648.32  to 
read  as  follows: 

§  646.32    Prior  experience. 

{a)(l)  The  Secretary  gives  priority  to 
each  applicant  that  has  conducted  a 
Special  Services  project  within  the  three 
fiscal  years  prior  to  the  fiscal  year  for 
which  the  applicant  is  applying. 

(2)  To  determine  the  number  of 
priority  points  to  be  awarded  each 
eligible  applicant  the  Secretary 
considers  the  applicant's  prior 
experience  of  service  delivery  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section. 

(b)(1)  The  Secretary  may  add  from 
one  to  fifteen  points  to  the  point  score 
obtained  on  the  basis  of  the  selection 
criteria  in  S  646.31,  based  on  the 
applicant's  success  in  meeting  the 
administrative  requirements  and 
programmafic  objectives  of  paragraph 
(c)  of  this  section. 

(2)  The  maximum  possible  score  for 
each  criterion  is  indicated  in  the 
parentheses  preceding  the  criterioiL 

(c)  The  Secretary — based  on 
information  contained  in  one  or  more  of 
the  following:  Performance  reports, 
audit  reports,  site  visit  reports,  project 
evaluation  reports,  the  previously 
funded  application,  the  negotiated 
program  plan(s),  and  the  application 
under  consideration — looks  for 
information  that  shows — 

(1)  (2  points)  The  extent  to  which  the 
project  has  served  the  number  of 
participants  it  was  funded  to  serve; 

(2)  (1  point)  The  extent  to  which 
project  participants  were  awarded 
sufficient  financial  assistance — grants- 
in-aid,  tuition  waivers,  and  other  forms 
of  financial  assistance — to  meet  the 
participants'  full  financial  need  for 
attendance  requirements  at  the  grantee 
institution; 

(3)  (3  points)  The  extent  to  which 
project  participants  persisted  toward 
completion  of  the  academic  programs  in 
which  they  are  enrolled; 

(4)  (3  points)  The  extent  to  which 
project  participants  met  institutional 
academic  performance  levels  required  to 
stay  in  good  standing  at  the  grantee 
institution; 

(5)  (3  points)  The  extent  to  which  the 
appUcant  has  achieved  other  goals  and 
objectives  as  stated  in  the  previously 
funded  application  or  negotiated 
program  plan; 
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(6)  (3  points)  The  extent  to  which  the 
applicant  has  met  the  administrative 
requirements — including  recordkeeping, 
reporting,  and  financial  accountability — 
under  the  terms  of  the  previously  funded 
award. 

(20  U.S.C.  lOTOd,  1070d-lb;  Senate  Report  96- 
733, 96  Cong.  1st  Sess.  p.  28] 

(FR  Doc  82-15374  Filed  6-7-82;  8;45  am] 
BIUJNO  CODE  400(H)1-«I 
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DEPARTMEMT  OF  COMMERCE 

Nattonai  Oceanic  and  Atmocpharic 
AdJnMstratJon 

15  CFR  Part  970 

Deep  Seat>ed  Mining  Regulations  for 
Exploration  Licenses;  Procedures  for 
Pre-Enactment  Explorer  Applications 
and  New  Entrant  Applications 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
ACTION:  Final  rules. 

SUMMARY:  Following  consultations 
between  the  United  States  and  other 
seabed  mining  countries,  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  has  decided  to 
initiate  the  formal  processing  of  U.S. 
deep  seabed  mining  exploration  Hcense 
applications.  To  do  so,  NOAA  revokes 
the  existing  suspension  of  various 
sections  of  15  CFR  Part  970,  which 
contain  procedures  for  per-enactment 
explorer  applications  and  new  entrant 
applications.  Pursuant  to  these 
procedures,  NOAA  will  open  the 
coordinates  of  proposed  exploration 
hcense  areas  covered  by  pre-enactment 
explorer  applications  on  June  21, 1982, 
and  then  will  begin  the  formal 
processing  of  all  applications  for 
exploration  licenses  based  on  pre- 
enactment  exploration  (exploration 
prior  to  the  enactment  of  the  Deep 
Seabed  Hard  Mineral  Resources  Act 
(Pub.  L.  96-283,  "the  Act")). 
Subsequently,  NOAA  will  start  to 
accept  hcense  appUcations  from  new 
entrants  on  January  3, 1983.  Consistent 
with  these  actions,  NOAA  is  changing 
many  of  the  dates  found  in  Subpart  C  of 
15  CFR  Part  970,  in  order  to  reflect  the 
17-week  suspension  of  the  date  for  the 
opening  of  coordinates  and  the 
concurrent  delay  which  occurred  in  the 
processing  of  pre-enactment  explorer 
and  new  entrant  applications.  The 
Subpart  C  regulations  are  designed  to 
comport  with  the  schedules  and 
procedures  negotiated  in  a  proposed 
agreement  with  prospective 
reciprocating  states. 

DATE:  This  action  is  effective  on  June  21, 
1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Inquiries  should  be  directed  to:  James  P. 
Lawless,  Acting  Director,  Office  of 
Ocean  Minerals  and  Energy,  National 
Oceanic  and  Atmospheric 
Administration,  Page  Building  1,  Suite 
410,  2001  Wisconsin  Avenue,  N.W., 
Washington,  D.C.  20235,  Telephone: 
(202)  653-7695. 
•UPPLEMBITARY  INFORMATION:  15  CFR 

Part  97a  Subpart  C  issued  by  NOAA  on 


February  8, 1982  (47  FR  5966),  set  forth 
the  dates  on  which  applications  for  deep 
seabed  mining  exploration  Ucenses 
would  be  accepted  and  established 
certain  procedures  unique  to 
applications  filed  by  U.S.  citizens  who 
were  pre-enactment  explorers  and 
procedures  for  resolving  conflicts 
resulting  from  multiple  applications  for 
the  same  area  of  the  deep  seabed. 
However,  because  of  the  incomplete 
status  of  the  negotiations  between  the 
United  States  and  prospective 
reciprocating  states,  NOAA,  on  March 
17, 1982,  at  47  FR  11512,  temporarily 
suspended,  until  further  notice,  the  date 
for  the  opening  of  coordinates  of  areas 
contained  in  pre-enactment  explorer 
applications  and  processing  of  new 
entrant  applications.  Since  the  U.S.  now 
anticipates  that  a  number  of  seabed 
mining  countries  are  in  a  position  to 
initiate  their  domestic  licensing 
processes,  NOAA  has  decided  to  revoke 
the  suspension  mentioned  above  and  to 
begin  formal  processing  of  its  domestic 
license  applications  upon  the  opening  of 
the  exploration  license  area  coordinates 
on  June  21, 1982. 

NOAA  processing  will  follow  the 
procedures  established  in  15  CFR  Part 
970.  However,  in  order  that  the 
processing  dates  for  exploration  license 
applications  comport  with  the  new  date 
for  the  opening  of  coordinates,  each  date 
relating  to  an  application-processing 
event  appearing  in  the  previous 
publication  of  15  CFR  970.300(b)(5), 
970.302(b)-(m)  and  970.303,  has  been 
delayed  by  seventeen  weeks,  except  as 
reflected  below. 

NOAA  statements  with  respect  to  the 
following  regulatory  and  environmental 
matters  appear  at  47  FR  5967  (February 
9, 1982)  and  are  hereby  incorporated 
and  made  a  part  of  the  preamble: 

1.  Classification  under  Executive 
Order  12291  (including  discussion  of  the 
Regulatory  Flexibility  Act); 

2.  Paperwork  Reduction  Act:  and 

3.  National  Environmental  Policy  Act 
Effective  Date.  In  view  of  the  fact  that 

the  deep  seabed  mining  exploration 
license  applications  already  have  been 
filed  with  NOAA,  and  because  this 
rulemaking  makes  no  substantive 
changes  in  the  February  9, 1982,  text  of 
the  15  CFR  Part  970,  and  for  other 
foreign  policy  reasons,  NOAA  finds, 
under  5  U.S.C.  553(b),  that  notice  and 
public  procedures  on  this  revocation  of 
suspension  and  amendment  action  are 
inpracticable  and  unnecessary.  For  the 
same  reasons,  NOAA  finds,  under  5 
U.S.C.  553(d),  that  good  cause  exists  to 
make  the  action  effective  on  June  21, 
1982. 

Accordingly,  the  prior  suspension  of 
several  sections  of  Tide  16,  Part  970, 
Subpart  C,  of  the  Code  of  Federal 


Regulations,  is  revoked  and  several 
sections  of  Subpart  C  are  amended  to 
include  new  dates.  For  the  sake  of 
clarity.  Tide  15,  Part  970,  Subpart  C  is 
reprinted  in  its  entirety  below, 
incorporating  all  of  the  changes  which 
have  been  made  herein. 

List  of  Subjects  in  15  CFR  Part  970 

Research,  Marine  research.  Seabed 
mining. 

(Pub.  L  96-283;  94  Stat.  553;  30  U.S.C.  1401,  at 
seq.) 

Dated:  June  2, 1882. 
John  V.  Byrne, 

Administrator. 

PART  970— DEEP  SEABED  MINING 
REGULATIONS  FOR  EXPLORATION 
LICENSES 

§§  970.300;  970.302;  970.303    [Revocation 
of  suspensionl. 

1.  The  suspension  of  the  following 
paragraph  and  sections  of  15  CFR  Part 
970,  Subpart  C,  which  was  published  in 
the  Federal  Register  on  March  17, 1982 
(47  FR  11513),  is  hereby  revoked: 

SS  970.300(b)(5);  970.302  and  970.303. 

H  970.300. 970.301, 970.302.  and  970.303 
[Amended] 

2.  Each  processing  date  in  Subpart  C 
is  amended  by  revising  the  previous 
publication  of  15  CFR  970.300-970.304  so 
that  each  date,  except  as  reflected 
below,  is  delayed  by  seventeen  weeks. 
As  revised  Subpart  C  reads  as  follows: 

Subpart  C — Procedures  for 
Applications  Based  on  Exploration 
Commenced  Before  June  28, 1980; 
Resolution  of  Conflicts  Among 
Overlapping  Applications;  Applications 
by  New  Entrants 

Boo. 

970.300  Purposes  and  definitions. 

970.301  Requirements  for  applications  based 
on  pre-enactment  exploration. 

970.302  Procedures  and  criteria  for  resolving 
conflicts. 

970.303  Procedures  for  new  entrants. 

970.304  Action  on  portions  of  applications 
or  amendments  not  in  confUct. 

1 970.900    Purposes  and  deflnittons. 

(a)  This  subpart  sets  forth  the 
procedures  which  the  Administrator  will 
apply  to  applications  filed  with  NOAA 
covering  areas  of  the  deep  seabed 
where  the  appUcants  have  engaged  in 
exploration  prior  to  June  28, 1980,  and  to 
the  resolution  of  conflicts  arising  out  of 
such  applications.  This  subpart  also 
establishes  the  date  on  which  NOAA 
will  begin  to  accept  apphcations  or 
amendments  filed  by  new  entrants,  and 
certain  other  procedures  for  new 
entrants. 
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(b)  For  the  purposes  of  this  subpart 
the  term: 

(1)  "Amendment"  means  an 
amendment  to  an  application  which 
changes  the  area  applied  for 

(2)  "Application"  means  an 
application  for  an  exploration  license 
which  is  filed  pursuant  to  the  Act  and 
this  subpart; 

(3)  "Conflict"  means  the  existence  of 
more  than  one  application  or 
amendment  with  the  same  priority  of 
right; 

(i)  Which  are  filed  with  the 
Administrator  or  with  the  Administrator 
and  a  reciprocating  state;  and 

(ii)  In  which  the  deep  seabed  areas 
applied  for  overlap  in  whole  or  part,  to 
the  extent  of  the  overlap; 

(4)  "Original  conflict"  means  a  conflict 
solely  between  or  among  applications; 

(5)  "New  conflict"  means  a  conflict 
between  or  among  amendments  filed 
after  July  22, 1982.  and  on  or  before 
October  IB.  1882; 

(6)  "Domestic  conflict"  means  a 
conflict  solely  between  or  among 
applications  or  amendments  which  have 
been  filed  with  the  Administrator. 

(7)  "International  conflict"  means  a 
conflict  arising  between  or  among 
applications  or  amendments  filed  with 
the  Administrator  and  a  reciprocating 
state.       ,1 1 

§  970.301    Raquirmnents  for  applications 
based  on  prs-enactment  exploration. 

(a)  Pursuant  to  section  101(b)  of  the 
Act,  any  United  States  citizen  who  was 
engaged  in  exploration  before  the 
effective  date  of  the  Act  (June  28, 1980) 
qualifies  as  a  pre-enactment  explorer 
and  may  continue  to  engage  in  such 
exploration  without  a  Ucense: 

(1)  If  such  citizen  applies  under  this 
part  for  a  license  with  respect  to  such 
exploration  within  the  time  period 
specified  in  paragraph  (b)  of  this 
section;  and 

(2)  Until  such  license  is  issued  to  such 
citizen  or  a  filial  administrative  or 
judicial  determination  is  made  affirming 
the  denial  of  certification  of  the 
appUcation  for,  or  issuance  of,  such 
license. 

(b)  Any  appUcation  for  a  license 
based  upon  pre-enactment  exploration 
must  be  filed,  at  the  address  specified  in 
§  970.200(b).  no  later  than  5:00  p.m.  EST 
on  March  12, 1982  (or  such  later  date 
and  time  as  the  Administrator  may 
aimounce  by  regulation).  All  such 
applications  filed  at  or  before  that  time 
will  be  deemed  to  be  filed  on  such 
closing  date. 

(c)  Applications  not  filed  in 
accordance  with  this  section  will  not  be 
considered  to  be  based  on  pre- 
enactment  exploration,  and  may  be  filed 


only  as  new  entrant  applications  under 
S  970.303. 

(d)  To  receive  a  pre-enactment 
explore  priority  of  right  for  issuance  of  a 
license,  and  appUcation  must  be.  when 
filed,  in  substantial  compUance  with 
requirements  described  in  {  970.209(b). 
An  appUcation  which  is  in  substantial 
but  not  full  compUance  will  not  lose  its 
priority  of  right  if  it  is  brought  into  full 
compUance  according  to  §  970.210. 

(e)  Any  appUcation  based  on  pre- 
enactment  exploration  must  be  for  a 
reasonably  compact  area  with  respect  to 
which  the  appUcant  is  a  pre-enactment 
explorer,  and,  notwithstanding  any  part 
of  §  970.601  which  indicates  otherwise, 
such  area  must  be  boimded  by  a  single 
continuous  boundary. 

(f)  The  coordinates  and  any  chart  of 
the  logical  mining  unit  appUed  for  in  an 
appUcation  based  on  a  pre-enactment 
exploration  must  be  submitted  in  a 
separate,  sealed  envelope. 

(g)  On  or  before  March  12, 1982,  the 
appUcants  must  indicate  to  the 
Administrator,  other  than  in  the  sealed 
portion  of  the  appUcation:  (1)  The  size  of 
the  area  appUed  fon  (2)  Whether  the 
applicant  or  any  person  on  the 
appUcant's  behalf  has  appUed,  or 
intends  to  apply,  for  the  same  area  or 
substantiaUy  the  same  area  to  one  or 
more  nations,  and  the  number  of  such 
other  appUcations;  and  (3)  Whether  the 
other  appUcant  is  pursuing  the 
"banking"  option  under  S  970.601(d).  and 
the  number  of  appUcations  filed,  or  to  be 
filed,  in  pursuit  of  the  "banking"  option. 

S  970.302    Procadurss  and  criterta  for 
resolving  conflicts. 

(a)  General.  This  section  governs  the 
resolution  of  aU  confUcts  between  or 
among  appUcations  or  amendments 
having  pre-enactment  explorer  priority 
of  right. 

(b)  Identification  of  applicants.  On 
June  21, 1982,  the  Administrator  will 
meet  with  representatives  of 
reciprocating  states  to  identify  their 
respective  pre-enactment  explorer 
appUcants,  and  wdU  identify  the 
coordinates  of  the  appUcation  areas 
appUed  for  by  such  appUcants. 

(c)  Initial  processing.  On  or  before 
July  13, 1982,  the  Administrator  will 
determine  whether  each  domestic 
application  is  entitled  to  a  priority  of 
right  based  on  pre-enactment 
exploration  in  accordance  with 

9  970.301. 

(d)  Identification  of  conflicts.  On  July 
14, 1982,  the  Administrator  wiU  meet 
with  representatives  of  reciprocating 
states  to  exchange  Usts  of  appUcations 
accorded  pre-enactment  explorer 
priorities  of  right,  and  will  identify  any 


confUcts  existing  among  such 
appUcations. 

(e)  Notification  to  applicants  of 
conflicts.  If  the  Administrator  identifies 
a  confUct.  he  will  send,  no  later  than 
July  22. 1982.  written  notice  of  the 
confUct  to  each  domestic  applicant 
involved  in  the  confUct  Hie  notive  will: 

(1)  Identify  each  appUcant  involved  in 
the  confUct  in  question: 

(2)  Identify  the  coordinates  of  the 
portions  of  the  appUcation  areas  which 
are  in  confUct; 

(3)  Indicate  that  the  appUcant  may 
request  from  the  Administrator  the 
coordinates  of  the  application  areas 
fixim  any  other  appUcations  filed  «vith 
the  Administrator  or  with  a 
reciprocating  state  (such  coordinates 
wiU  be  provided  subject  to  appropriate 
confidentiaUty  arrangements); 

(4)  State  whether; 

(i)  Each  domestic  appUcation  involved 
in  the  confUct  is  in  substantial  or.  if 
known,  full  compUance  with  the 
requirements  described  in  }  970.209(b): 
and 

(u)  Each  foreign  appUcation  involved 
in  the  confUct  meets,  if  known,  the  legal 
requirements  of  the  reciprocating  state 
in  which  it  is  filed; 

(5)  Notify  each  domestic  appUcant 
involved  in  a  confUct  thai  he  may.  after 
July  22, 1982.  and  on  or  before 
November  16, 1982,  resolve  the  confUct 
voluntarily  according  to  paragraph  (f)  of 
this  section,  and  that  on  or  after 
November  17, 1982.  any  unresolved 
confUct  shaU  be  resolved  in  accordance 
with  paragraph  (j)  or  (k)  of  this  section, 
as  appUcable;  and 

(6)  In  the  case  of  an  international 
confUct  include  a  copy  of  any 
appUcable  confUct  resolution  [Htxxduree 
in  force  between  the  United  States  and 
its  reciprocating  states  pursuant  to 
section  118  of  the  Act 

(f)  Voluntary  resolution  of  conflicts. 
Each  U.S.  appUcant  involved  in  a 
conflict  may  resolve  the  confUct  after 
July  22, 1982,  and  on  or  before 
November  16, 1982,  by: 

(1)  Unilaterally,  or  by  agreement  widi 
each  other  appUcant  involved  in  the 
confUct  fiiling  an  amendment  to  the 
appUcation  eliminating  the  confUct  or 

(2)  Agreeing  in  writing  with  the  other 
appUcant(s)  involved  in  the  confUct  to 
submit  it  to  an  agreed  binding  confUct 
resoluUon  procedure. 

(g)  Amendments — (1)  Amendments 
must  be  filed  in  accordance  with  the 
requirements  for  appUcations  described 
in  S  970.200. 

(2)  The  Administrator  wilL 
(i)  Accept  no  amendment  priat  to  July 
23,1982; 
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(ii>  Accord  pre-enactment  explorer 
priority  of  right  only  to  amendments 
whick 

(A)  Pertain  to  areas  with  respect  to 
which  the  applicant  has  engaged  in  pre- 
eilbctment  exploration; 

(B)  Resolve  an  existing  conflict  with 
respect  to  that  appUcation; 

(C)  Do  not  apply  for  an  area  included 
in  an  application  filed  pursuant  to 

§  970.301  which  is  accorded  pre- 
enactment  explorer  priority  of  right  or 
an  application  identified  pursuant  to 
§  970.302(b)  which  has  been  filed  with  a 
reciprocating  state;  and 

(D)  Are  filed  on  or  before  October  15, 
1982;  and 

(iii)  Accord  amendments  which  meet 
the  requirements  of  this  paragraph  (g) 
the  same  priority  of  right  as  the 
applications  to  which  they  pertain. 

(3J  The  area  appUed  for  in  an 
amendment  need  not  be  adjacent  to  the 
area  applied  for  in  the  original 
a  pph  cation. 

(4)  Amendments  not  accorded  pre- 
enactment  explorer  priority  of  right  may 
be  filed  as  new  entrant  amendments 
under  S  970.303. 

(h]  Notification  of  amendments  and 
new  conflicts.  The  Administrator  will 

(1]  No  later  than  October  25, 1982. 
notify  each  reciprocating  state  of  any 
amendment  accorded  pre-enactment 
explorer  priority  of  right  pursuant  to 
paragraph  (g]  of  this  section  and,  in 
cooperation  with  such  states,  identify 
any  new  conflicts; 

(2)  No  later  than  October  27, 1982, 
notify  each  domestic  applicant  who  is 
involved  in  a  new  conflict.  The  notice 
will: 

(i]  Identify  each  applicant  with  whom 
each  new  conflict  has  arisen; 

(ii)  Identify  the  coordinates  of  each 
area  in  which  the  appUcant  is  involved 
in  a  new  conflict; 

(iii)  Indicate  that  the  appUcant  may 
request  from  the  Administrator  the 
coordinates  of  each  area  included  in  an 
amendment  accorded  pre-enactment 
explorer  priority  of  right  pursuant  to 
paragraph  (g)  of  this  section,  or  for 
which  notice  has  been  received  from  a 
reciprocating  state  (such  coordinates 
will  be  provided  subject  to  appropriate 
confldentiaUty  arrangements); 

(iv)  Notify  the  apphcant  that  he  may, 
on  or  before  November  16, 1962,  resolve 
the  conflict  voluntarily  according  to 
paragraph  (f)  of  this  section,  and  that  on 
or  after  November  17, 1982,  any 
unresolved  conflict  shall  be  resolved  in 
accordance  with  paragraph  (j)  or  (k)  of 
this  section,  as  apphcable;  and 

(v)  In  the  case  of  an  international 
conflict,  include  a  copy  of  any 
applicable  conflict  resolution  procedures 
in  force  between  the  United  States  and 


its  reciprocating  states  pursuant  to 
section  118  of  the  Act 

(i)  Government  assistance  in 
resolving  intemationaJ  conflicts.  If,  by 
October  26 1962,  the  applicants  have  not 
resolved,  or  agreed  in  writing  to  a 
specified  binding  procedure  to  resolve, 
an  originttl  international  conflict  or  new 
international  conflict  the  Administrator, 
the  Secretary  of  State  of  the  United 
States,  and  appropriate  officials  of  the 
government  of  the  reciprocating  state  to 
which  the  other  applicant  involved  in 
the  conflict  applied  will  use  their  good 
offices  to  assist  the  applicants  to  resolve 
the  conflict  After  November  16, 1982, 
any  unresolved  international  conflicts 
will  be  resolved  in  accordance  with 
paragraph  (k)  of  this  section. 

(j)  Unresolved  domestic  conflict — (1) 
Procedure,  (i)  In  the  case  of  an  original 
domestic  conflict  or  a  new  domestic 
conflict,  the  applicants  will  be  allowed 
until  April  15, 1963,  to  resolve  the 
conflict  or  agree  in  writing  to  submit  the 
conflict  to  a  specified  binding  conflict 
resolution  procedure.  If,  by  April  15. 
1983,  all  applicants  involved  in  an 
original  or  new  domestic  conflict  have 
not  resolved  that  conflict  or  agreed  in 
writing  to  submit  the  conflict  to  a 
specified  binding  conflict  resolution 
procedure,  the  conflict  will  be  resolved 
in  a  formal  hearing  held  in  accordance 
with  Subpart )  of  this  part  except  that 

(A)  The  General  Counsel  of  NOAA 
will  not  as  a  matter  of  right  be  a  party 
to  the  hearing;  however,  the  General 
Counsel  may  be  admitted  to  the  bearing 
by  the  administrative  law  judge  as  a 
party  or  as  an  interested  person 
pursuant  to  i  970.1001(f)(2)  or  (f)((3);  and 

(B)  The  administrative  law  judge  will 
take  such  actions  as  he  deems  necessary 
and  appropriate  to  conclude  the  hearing 
and  transmit  a  recommended  decision  to 
the  Administrator  in  an  expeditious 
manner. 

(ii)  Notwithstanding  the  above,  at  any 
time  on  or  after  November  17, 1962,  and 
on  or  before  April  14, 1983,  the 
applicants  involved  in  the  confhct  may, 
by  agreement,  request  the  Administrator 
to  resolve  the  conflict  in  a  formal 
hearing  as  described  above. 

(2)  Decision  principles  for  NOAA 
formal  conflict  resolution. 

(i)  The  Administrator  shall  determine 
which  applicant  involved  in  a  conflict 
between  or  among  pre-enactment 
explorer  applications  or  amendments 
shall  be  awarded  all  or  part  of  each  area 
in  conflict 

(ii)  The  determination  of  the 
Administrator  shall  be  based  on  the 
application  of  principles  of  equity  which 
take  into  consideration,  with  respect  to 
each  appUcant  involved  in  the  conflict 
the  following  factors: 


(A)  The  continuity  and  extent  of 
activities  relevant  to  each  area  in 
conflict  and  the  application  area  of 
which  it  is  a  part 

(B)  The  date  on  which  each  applicant 
involved  in  the  conflict  or  predecessor 
in  interest  or  component  organization 
thereof,  commenced  activities  at  sea  in 
the  application  area; 

(C)  The  financial  cost  of  activities 
relevant  to  each  area  in  conflict  and  to 
the  application  area  of  which  it  is  a  part, 
measured  in  constant  dollars; 

(D)  The  time  when  the  activities  were 
carried  out  and  the  quality  of  the 
activities;  and 

(E)  Such  additional  factors  as  the 
Administrator  determines  to  be  relevant, 
but  excluding  consideration  of  the  future 
work  plans  of  the  applicants  involved  in 
any  conflict 

(iii)  For  the  purposes  of  tiiis  paragraph 
(j),  the  word  "activities"  means  the 
imdertakings,  commitments  of  resources 
investigations,  findings,  research, 
engineering  development  and  other 
activities  relevant  to  the  identification, 
discovery,  and  systematic  analysis  and 
evaluation  of  hard  mineral  resources 
and  to  the  determination  of  the  technical 
and  economic  feasibility  of  commercial 
recovery. 

(iv)  When  considering  the  factors 
specified  in  paragraph  (j)(2)(U),  the 
Administrator  shall  hear,  and  shall 
(except  for  purposes  of  apportionment 
pursuant  to  paragraph  (])(2](v]  of  this 
section)  limit  his  consideration  to,  all 
evidence  based  on  the  activities 
specified  in  paragraph  (iX2](ii]  which 
were  conducted  on  or  before  January  1, 
1982,  provided  however  that  an 
applicant  must  prove  at-sea  activities  in 
the  area  in  conflict  prior  to  June  28, 1980, 
as  a  pre-condition  to  presentation  of 
further  evidence  to  the  Administrator 
regarding  activities  in  the  area  in 
conflict 

(v)  In  making  his  determination,  the 
Administrator  may  award  the  entire 
area  in  conflict  to  one  applicant 
involved  in  the  conflict  or  he  may 
apportion  the  area  among  any  or  all  of 
the  applicants  involved  in  the  conflict 
If,  after  applying  the  principles  of  equity, 
the  Administrator  determines  that  the 
area  in  conflict  should  be  apportioned, 
the  Administrator  shall  (to  the  otaximum 
extent  practicable  consistent  with  the 
Administrator's  appUcation  of  the 
principles  of  equity)  apportion  the  area 
in  a  manner  designed  to  satisfy  the  plan 
of  work  set  forth  in  the  appUcation  of 
each  applicant  which  is  awarded  part  of 
the  area. 

(vi)  Each  appUcant  involved  in  the 
conflict  must  file  an  amendment  to  its 
appUcation  if  necessary  to  implement 
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the  determination  made  by  the 
Administrator. 

(k)  Unresolved  international 
conflicts — (1)  If,  by  November  17, 1982, 
all  applicants  involved  in  an  original  or 
new  international  conflict  have  not 
resolved  that  conflict,  or  agreed  in 
writing  to  submit  the  conflict  to  a 
specified  binding  conflict  resolution 
procedure,  the  applicants  shall  proceed 
in  accordance  with  the  conflict 
resolution  procedures  agreed  to  between 
the  United  States  and  its  reciprocating 
states  pursuant  to  section  118  of  the  Act. 

(2)  Each  applicant  whose  application 
is  involved  in  an  international  conflict 
shall  be  responsible  for  actions  required 
in  the  conduct  of  the  conflict  resolution 
procedures,  including  bearing  a 
proportional  cost  of  implementing  the 
procedures,  representing  himself  in  any 
proceedings,  and  assisting  in  the 
selection  of  arbitrators  if  necessary. 

(1)  Continued  opportunity  for 
voluntary  resolutions.  Each  applicant 
may  resolve  any  conflict  by  volimtary 
procedures  at  any  time  while  that 
conflict  persists. 

(m)  Effect  on  priorities  of  new 
entrants — (1)  A  pre-enactment  explorer 
is  entitied  to  a  priority  of  right  over  a 
new  entrant  for  any  area  in  which  the 
pre-enactment  explorer  has  engaged  in 
exploration  prior  to  June  28, 1980  if,  with 
respect  to  that  area,  the  pre-enactment 
explorer  flies  an  application  in 
accordance  with  this  part  on  or  after 
January  25, 1982  and  on  or  before  the 
closing  date  for  pre-enactment  explorer 
applications  established  under 
§  970.301(b). 


(2)  Any  amendment  which  is  filed  by 
a  pre-enactment  explorer  on  or  before 
October  15, 1982,  relates  back  to  the 
date  of  filing  of  the  original  apphcation 
and  shall  give  the  pre-enactment 
explorer  priority  of  right  over  all  new 
entrants  if  the  amendment  is  accorded  a 
pre-enactment  explorer  priority  of  right 
under  paragraph  (g)  of  this  section. 

S  970.303    Procedures  for  new  entrants. 

(a)  Filing  of  new  entrant  applications 
or  amendments;  priority  of  right  New 
entrant  applications  or  amendments 
must  be  filed  in  accordance  with 

J  970.200.  A  new  entrant  may  file  an 
application  or  amendment  only  at  or 
after  1500  hours  G.m.t  (IIKK)  a.m.  EDT) 
January  3, 1983.  All  applications  or 
amendments  filed  at  that  time  shall  be 
deemed  to  be  filed  simultaneously,  and, 
if  in  accordance  with  §  970.209,  shall 
have  priority  of  right  over  any 
application  or  amendment  filed 
subsequently.  Priority  of  right  for  any 
application  or  amendment  filed  after 
that  time  will  be  established  as 
described  in  S  970.209. 

(b)  Conflicts — (1)  If  a  domestic 
conflict  exists  between  or  among  new 
entrant  applications  or  amendments,  the 
applicants  involved  in  the  conflict  shall 
resolve  it. 

(2)  If  an  international  conflict  exists 
between  or  among  new  entrant 
applications  or  amendments,  the  conflict 
shall  be  resolved  in  accordance  with 
applicable  conflict  resolution  procedures 
agreed  to  between  the  United  States  and 
its  reciprocating  States  pursuant  to 
section  118  of  the  Act.  The 


Administrator  will  provide  each 
domestic  applicant  involved  in  an 
international  conflict  a  copy  of  any  such 
procedures  in  force  when  the 
Administrator  issues  notice  to  the 
applicant  thc|t  an  international  conflict 
exists.  Each  applicant  whose  application 
is  involved  in  an  international  conflict 
shall  be  responsible  for  actions  required 
in  the  conduct  of  the  conflict  resolution 
procedures,  including  bearing  a 
proportional  cost  of  implementing  the 
procedures,  representiiig  himself  in  any 
proceedings,  and  assisting  in  the 
selection  of  arbitrators  if  necessary. 

§970.304    Action  on  portion  Of 
applications  or  amendments  not  in  conflct 

If  an  applicant  so  requests,  the 
Administrator  will  proceed  in 
accordance  with  this  part  to  review  that 
portion  of  an  area  included  in  an 
application  or  amendment  that  is  not 
involved  in  a  conflict  However,  the 
Administrator  will  proceed  with  such 
review  only  if  the  applicant  advises  the 
Administrator  in  writing  that  the 
applicant  will  continue  to  seek  a  license 
for  the  proposed  exploration  activities  in 
the  portion  of  the  application  area  that 
is  not  in  conflict  To  the  extent 
practicable,  the  deadlines  for 
certification  of  an  appHcation  or 
amendment  and  issuance  of  a  license 
provided  in  S  970.400  and  S  970.500, 
respectively,  will  run  from  the  date  of 
filing  of  the  original  application." 

(FR  Doc  82-15410  Filed  S-7-8Z:  MS  am] 
BHJJNQ  CODE  3510-12-M 


UM  I 


Tuesday 
June  8,  1982 


Part  V 


Department  of  the 
Interior 

Office  of  Surface  IMIning  Reclamation 
and  Enforcement 

Surface  Coai  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Excess  Spoil  Rlls;  Proposed 
Rule 


24954 


Federal  Register  /  Vol.  47.  No.  110  /  Tuesday,  June  8. 1982  /  Proposed  Rules 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redatnation 
and  Enforcement 

30  CFR  Parts  701, 816,  and  817 

Surface  Coal  Mining  and  RedanMtion 
Operations;  Pemuinent  Regulatory 
Program;  Excess  Spoil  Hlls 

agency:  Of^ce  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
proposing  a  revision  to  the  rules  dealing 
with  the  requirements  for  disposal  of 
excess  spoil  from  surface  and 
underground  mining  activities.  The 
proposed  rules  would  combine  the 
requirements  for  head-of-hoUow,  valley 
and  durable  rock  Hlls  into  one  section 
and  eliminate  the  information  that  is 
presently  duplicated  in  each  section. 
Also,  the  proposed  rules  include  the 
provisions  for  gravity  transport  of 
excess  spoil  and  the  procedure  for 
disposal  of  excess  spoil  on  preexisting 
benches.  The  changes  would  make  the 
rules  easier  to  follow  by  removing 
certain  design  criteria  and  by  deleting 
information  that  is  repeated  in  the 
various  sections.  OSM  believes  these 
changes  would  allow  more  flexibility  in 
the  design  of  excess  spoil  HUs  and 
would  remove  those  provisions  that  are 
excessive,  unnecessary  and 
burdensome. 

DATES:  Written  comments:  Accepted 
until  further  notice. 

Public  hearings:  Held  on  request  only, 
on  July  14, 1982,  at  9:00  a.m.  (local). 

Public  meetings:  Scheduled  on  request 
only. 

ADDRESSES:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior, 
Administrative  Record  (TSR  14.08). 
Room  5315, 1100  L  Street,  NW., 
Washington,  D.C.;  or  mail  to  the  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Adn^stratlve  Record  (TSR 
14.08),  Room  5315L,  1951  Constitution 
Avenue,  NW.,  Washington,  DC  20240. 

Public  hearings  Washington,  D.C — 
Department  of  the  Interior  Auditorium, 
18th  and  C  Streets  NW.;  Pittsburgh, 
Pa.— William  S.  Moorehead  Federal 
Building,  Room  2212, 1000  Liberty 
Avenue;  and  Denver,  Colo. — Brooks 
Tower,  2d  Floor  Conference  Room,  1020 
15th  Street. 

Public  meetings:  OSM  offices  in 
Washington,  D.C;  Charieston.  W.  Va^ 
Knoxville,  Tenn.;  Indianapolis,  Ind.; 
Pittsburgh,  Pa.;  and  Denver,  Colo. 


FOR  FURTHER  INFORMATION  CONTACT 

Public  hearings  and  information: 
Robert  A.  Wiles,  Division  of  Engineering 
Analysis,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240;  202-343-7881. 

Public  meetings:  Jose  del  Rio,  202- 
S43-4022. 

SUPPLEMENTARY  INFORMATION: 

L  Public  Commenting  Procedures, 
n.  Background. 

m.  Ehscussion  of  Proposed  Rules. 
IV.  Procedural  Matters. 

I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  received  at 
locations  other  than  Washington,  D.C, 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking.  The  comment 
period  will  remain  open  until  the  close 
of  the  comment  period  on  the  draft 
environmental  impact  statement  that 
will  consider  this  proposed  rule. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "For  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearing  will  continue  on  the 
specified  date  until  all  persons 
scehduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 


Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  listed  in 
"Addresses"  by  contacting  the  person 
listed  imder  "For  Further  Information 
Contact." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

n.  Background 

Spoil  disposal  practices  in  surface 
mining  over  the  years  have  had  a  major 
impact  on  the  environment  and 
represented  a  significant  hazard  to  life 
and  property.  Prior  to  the  passage  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  30  U.S.C  1201  et  seq.  (the 
Act),  mine  operators  in  steep  slope 
areas  often  disposed  of  overburden 
material  by  pushing  it  downslope  of  the 
bench.  The  practice  destroyed 
vegetation  and  caused  erosion,  slides 
and  increased  sedimentation  of  streams. 
To  rectify  this  problem,  Section 
515(b){22)  of  the  Act  required  the 
controlled  placement  of  all  excess  spoil 
material  from  surface  coal  mining 
operations  utilizing  sound  engineering 
practices  to  ensure  the  long  term 
stability  of  the  fill. 

Rules  concerning  the  disposal  of 
excess  spoil  were  proposed  on 
September  13, 1978  (43  FR  41890-41892 
and  4191CM1912]  and  promulgated  as 
final  on  March  13, 1979  (44  FR  15406- 
15408  and  15432-15434).  These  existing 
rules  include  general  requirements  on 
the  disposal  of  excess  spoil  in  30  CFR 
818.71  and  817.71,  and  more  specific 
requirements  for  valley  fills,  head-of- 
hollow  fills  and  durable  rock  fills, 
respectively,  in  {§816.72  and  817.72. 
816.73  and  817.73,  and  816.74  and  817.74. 

Since  the  publication  of  the 
permanent  program  rules  on  excess 
spoil  material  in  1979,  there  have  been 
two  additions  to  the  rules.  First, 
9  9  816.71(o)  and  817.71(o)  were  added  as 
a  final  rule  on  July  17, 1981  (46  FR  37231- 
37235)  to  allow  the  controlled  gravity 
transport  of  excess  sopil  from  an 
actively  mind  upper  bench  to  an  existing 
lower  bench.  Second,  99  816.75  and 
817.75,  which  allow  the  disposal  of 
excess  spoil  on  preexisting  benches, 
were  proposed  on  July  20, 1981.  (48  FR 
37288)  and  promulgated  as  final  on  April 
29, 1982  (47  FR  18553-18555). 

Existing  {  S  816.71-816.75  and 
99  fil7.71-817.71-817.75  read  essenUally 
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the  same  except  that  the  sections  from 
Part  816  refer  to  surface  mining  and  the 
sections  from  Part  817  refer  to 
underground  mining.  Under  this 
proposal  the  sections  of  Part  816  euid  817 
would  continue  to  read  essentially  the 
same. 

To  simplify  this  preamble  OSM  will 
discuss  changes  to  S  S  816.71-816.75  with 
the  understanding  that  the  discussion 
will  also  apply  to  proposed  §  §  817.71- 
817.75.  Where  proposed  changes  to 
sections  oi  Part  816  are  not  the  same  as 
those  proposed  for  sections  of  Part  817. 
differences  will  be  noted. 

All  existing  rules  on  excess  spoil  have 
now  been  reviewed  and  proposed  for 
revision  in  accordance  with  the 
guidance  of  the  Secretary  of  the  Interior 
to  remove  burdensome  and  excessive 
requirements.  Material  that  is  duplicated 
in  the  different  sections  is  proposed  to 
be  combined  into  one  section  and 
clariHed.  bi  this  proposal  OSM  would 
eliminate  most  of  the  specific  design 
criteria  in  the  present  rules  to  allow 
greater  flexibility  and  more  innovative 
designs  by  the  professional  engineering 
community.  All  engineering  designs, 
however,  would  still  have  to  meet  the 
requirements  of  the  Act,  these  rules  and 
be  approved  by  the  appropriate 
regulatory  authority. 

This  preamble  will  also  discuss 
OSM's  interpretation  of  the  terms 
overburden  and  spoil  and  add  a 
definition  of  excess  spoil.  The 
definitions  of  head-of-hollow  fill,  valley 
fill  and  underground  development  waste 
would  also  be  revised. 

In  addition,  the  preamble  includes  a 
discussion  of  controlled  dumping  of 
excess  spoil.  This  discussion  is  not  a 
proposed  rule,  but  is  included  merely  to 
gather  preliminaryjnformation  on  this 
activity. 

Existing  $§  816.71-816.75.  along  with 
the  definitions  of  head-of-hollow  fill  and 
valley  fill  in  §  701.5  of  30  CFR  Chapter 
VII,  regulate  the  disposal  of  excess 
spoil.  Section  816.71  lists  general 
requirements  that  apply  to  all  fills. 
These  requirements  are  basically  safety 
and  environmental  protection  standards 
which  the  engineer  designing  the  fill 
must  satisfy.  Under  the  existing  rules,  if 
the  spoil  disposal  fill  falls  witl^  the     ' 
definition  of  valley  fill,  then,  in  addition 
to  the  general  requirements  of  existing 
S  816.71,  the  valley  fill  must  also  meet 
die  requirements  of  existing  {  816.72.  If 
the  fill  falls  within  the  definition  of 
head-of-h(dlow  fill,  then,  in  addition  to 
the  more  general  requirements  of 
existing  §9  816.71  and  81&72,  the  fill 
must  also  comply  with  existing  {  816.73. 
Existing  9  616.74  provides  an  alternate 
method  for  disposal  of  durable  rock 


spoil.  Existing  9  816.75  governs  disposal 
of  excess  spoil  on  preexisting  benches. 

Definitions 

Before  beginning  a  dicussion  of  the 
proposed  rules,  a  clarification  of  the 
definitions  for  the  terms  overburden, 
spoil,  excess  spoil,  head-of-hollow  fill, 
valley  fill  and  underground  development 
waste  needs  to  be  made. 

OSM  interprets  the  definition  of 
overburden  in  9  701.5  to  be  that 
material,  other  than  topsoil,  overlying  a 
coal  deposit  prior  to  any  disturbance  by 
coal  mining  activities  as  distinguished 
from  spoil  which  is  material  displaced 
from  its  original  location.  Overburden 
becomes  spoil  when  it  is  disturbed  or 
displaced  by  either  past  or  current 
surface  or  underground  mining 
activities. 

In  existing  9  701.5  the  term  spoil  is 
defined  as  "overburden  that  has  been 
removed  during  surface  coal  mining 
operations."  OSM  believes  this 
definition  includes  not  only  overburden 
removed  during  surface  mining  activities 
but  also  that  removed  during  surface 
preparation  for  underground  mining, 
including  face-up  material  and 
construction  of  support  facihties.  The 
phrase  "surface  coal  mining  operations," 
defined  in  existing  9  700.5,  includes  both 
surface  mining  and  surface  impacts  of 
underground  mining. 

The  term  "excess  spoil"  is  proposed  to 
be  added  to  the  definitions  in  9  701.5 
and  would  mean  "spoil  material 
disposed  of  in  a  location  other  than  the 
mined  out  area,  except  that  material 
used  to  blend  spoil  from  the  mined  out 
area  with  the  surrounding  terrain  after 
achieving  the  approximate  original 
contour  in  nonsteep  slope  areas."  Before 
spoil  can  be  moved  from  the  mined  out 
area  to  an  excess  spoil  fill,  the  operator 
must  meet  the  approximate  original 
contour  (AOC)  and  highwall  elimination 
requirements,  or  variances  thereto,  in 
Sections  515  and  516  of  the  Act.  This 
excess  spoil  would  be  subject  to  the 
requirements  of  Section  515(b)(22)  of  the 
Act  and  the  provisions  of  proposed 
9  816.71. 

Spoil  &t)m  box  cuts  or  first  cuts  in 
nonsteep  slope  areas  would  not  be 
excess  spoil  when  it  is  used  to  achieve 
approximate  original  contour  i.e..  to 
blend  the  mined  out  area  into  the 
surrounding  terrain  according  to 
9  816.102 — Backfilling  and  grading.  Even 
though  the  spoil  in  these  cases  is 
disposed  of  in  a  location  other  than  the 
mined  out  area,  specifically  around  the 
box  cut  or  first  cut  to  blend  it  into  the 
terrain,  and  technically  could  be 
considered  excess  spoil,  the  rules  for 
excess  spoil  would  not  be  applicable. 
Rather,  under  the  proposed  ride  the  spoil 


material  could  be  blended  into  the 
surrounding  terrain,  provided  it  is  used 
to  achieve  the  approximate  original 
contour  and  is  disposed  of  in 
accordance  with  the  standards  for 
backfilling  and  grading.  If.  however,  the 
spoil  fit>m  a  box  cut  or  a  first  cut  is 
deposited  on  slopes  with  angles  as  steep 
as  those  in  the  definitions  for  head-of- 
hollow  and  valley  fills,  the  box  cut  or 
first  cut  spoil  must  be  handled  as  excess 
spoil  in  accordance  with  proposed 
9  816.71. 

Comments  are  specifically  requested 
as  to  whether  it  would  be  preferable  to 
define  excess  spoil  as  spoil  not  required 
to  return  the  mined-out  area  to  ACic, 
except  where  a  variance  is  apphcable. 
e.g.  mountain  top  removal.  Such  a 
definition  would  not  reflect  "where"  the 
spoil  is  to  be  deposited  as  would  the 
proposed  definition. 

The  existing  definitions  in  9  701.5  for 
head-of-hollow  and  valley  fills  would  be 
revised  in  this  rulemaking  to  remove  the 
restrictions  on  placing  coal  processing 
waste  and  underground  development 
waste  in  these  type  of  fills.  The  wastes 
in  the  fill  would,  however,  still  have  to 
meet  the  standards  in  99  816.81-816.88. 
Additional  discussions  on  this  issue 
follow  later  in  the  preamble. 

The  existing  definitions  for  head-of- 
hollow  and  valley  fills  explain  the 
location  of  the  fill  and  its  general 
configuration.  OSM  is  proposing  to 
delete  the  exception  for  fills  less  than 
250,000  cubic  yards  which  allows  the 
operator  to  make  the  top  of  the  fill  reach 
only  the  elevation  of  the  coal  seam 
rather  than  the  adjacent  ridge  line.  OSM 
believes  this  exception  is  not  necessary 
since,  wherever  the  location,  all  fills 
must  meet  the  performance  standards  in 
proposed  9  816.71. 

The  definition  for  underground 
development  waste  in  9  701.5  would  be 
revised  to  include  only  rock  mixtures 
that  come  from  the  underground 
excavations  for  underground  mining 
activities.  The  existing  definition  refers 
to  "undergroimd  mining  activities" 
which  includes  the  surface  excavations. 
By  deleting  this  reference,  the  definition 
would  refer  to  waste  from  "underground 
operations,"  so  that  the  definition 
includes  only  waste  coming  from  actual 
underground  operations,  such  as  shaft, 
adit,  and  entry  construction. 

Iliis  change  in  definition  for 
nndeigroimd  development  waste  reflects 
the  addition  of  the  new  term  "coal  mine 
waste"  which  refers  to  underground 
development  waste  and  coal  processing 
waste,  llie  "coal  mine  waste"  definition 
will  be  discussed  and  added  in  a 
separate  rulemaking. 
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III.  Discussion  of  Proposed  Rules 

OSM  is  proposing  to  revise  and 
redesignate  all  existing  rules  for 
disposal  of  excess  spoil  from  both 
surface  and  underground  mining. 
Provisions  on  the  gravity  transport  of 
excess  spoil  to  preexisting  benches  in 
existing  §  816.71(o),  and  those  governing 
placement  of  excess  spoil  on  preexisting 
benches  in  existing  S  817.75,  both  of 
which  were  recently  published,  would 
be  redesignated  and  revised. 

Aside  from  the  consolidation  of 
existing  SS  816.71-818.74  (44  FR 15406- 
15408)  into  a  new  §  816.71,  the  most 
significant  feature  of  the  proposed  rules 
is  the  greater  latitude  afforded  State 
regulatory  authorities  for  approving 
excess  spoil  fill  construction  designs 
which  meet  the  goals  and  performance 
standards  of  the  Act.  Rather  than 
mandating  design  criteria  for  all  fills,  the 
proposed  rules  would  allow  competent 
professional  engineers  to  design  fills 
based  on  the  requirements  and 
topography  of  specific  sites.  OSM 
believes  that  such  added  flexibility  will 
spur  design  innovation  and  creativity  on 
the  part  of  the  mining  community  so  that 
more  efficient,  cost-effective  and 
environmentally  sound  construction 
designs  are  developed. 

The  design  criteria  that  would  be 
removed  are,  however,  thought  to  be 
useful  for  consideration  in  a  majority  of 
excess  spoil  situations.  Accordingly, 
OSM  is  In  the  process  of  developing  a 
technical  handbook  on  excess  spoil 
disposal.  The  handbook  will  contain 
much  of  the  detail  necessary  for 
consideration  when  designing  and 
constructing  an  excess  spoil  fill.  It  will 
provide  state-of-the-art  knowledge  on 
the  subject  of  excess  spoil  and  will  be 
updated  as  new  information  becomes 
available  through  research,  experience 
and  experimental  practices.  The 
handbook  will  be  placed  in  the  technical 
reference  file  of  the  Administrative 
Record. 

The  proposed  excess  spoil  disposal 
rules  would  group  the  existing  rules  into 
four  major  paragraphs  under  proposed 
S  816.71.  The  performance  standards 
applicable  to  all  types  of  fills  that  are 
included  In  existing  rules  for  valley  fills 
(5  816.72),  head-of-hoUow  fills  (§  816.73). 
durable  rock  fills  (i  816.74)  and  fills  on 
preexisting  benches  ({  816.75),  would  be 
removed  from  those  sections  and  listed 
together  with  those  already  contained  in 
existing  S  816.71,  as  one  set  in  proposed 
§  816.71(a)— Genero/  Requirements. 

Those  portions  of  the  existing  rules 
that  refer  only  to  valley  fills  and  head- 
of-hoUow  fills  would  be  combined  in 
proposed  S  816.71(b]  along  with  specific 
rules  on  durable  rode  fills.  The  recently 


finalized  rule  on  gravity  transport 
(existing  §  816.71(o))  would  be 
redesignated  proposed  S  816.71(c)  and 
existing  S  816.75  would  be  included  in 
proposed  S  816.71  as  Paragraph  (d). 

To  assist  the  reader  in  understanding 
the  changes  in  the  proposed  rules,  the 
following  Derivation  Table  shows  the 
relationship  between  the  paragraphs  In 
the  existing  sections  and  the  proposed 
section.  The  same  changes  apply  for 
Part  817 — Underground  mining. 

Derivation  Table 

Proposed  Section  B16.7J— Existing  Section* 

(a)(1)  8ie.71(a).  (a)(1).  (a](3]  and  part  of  (f): 

816.72(a)  and  816,74(a) 
(a)(2)  816.71(f),  816.71(b).  and  (m) 
(a)(3)  816.71(f),  816.72(c).  and  816.74(a)(1) 
(a)(4)  816.710) 
(a)(5)  816.71(c) 
(a)(6)  816.71(d).  816.72(d),  816.73(c).  and 

816.74(d) 
(a)(7)  816.71(1) 
(a)(8)  816.71(h) 
(a)(9)  816.71(k) 

(a)(10)  8ie.74(intro)  and  (a)(2) 
(a)(ll)  816.71(n) 
(b)(1)  816.71(1)  and  816.74(c)(1) 
(b)(2)  816.72(f)  and  816.74(e) 
(b)(3)  816.71(e) 
(b)(4)  816.71(1) 
(b)(5)  816,71(g) 
(b)(6)  816.74(g) 

(c)  816.71(0) 

(d)  616.75 

In  this  proposal  all  of  the 
requirements  of  existing  S  Q16.71  have 
been  incorporated  into  proposed 

8  816.71  (a)  or  (b).  Those  portions  of 
existing  SS  816.72.  816.73.  and  816.74 
that  have  not  been  included  in  proposed 

9  816.71  (a)  or  (b)  would  be  deleted. 
These  deleted  portions  are  site  specific 
design  requfrements  which  OSM  feels 
are  better  set  by  the  engineer  in 
accordance  with  the  performance 
standards.  These  design  requirements 
which  would  be  deleted  are  in  existing 
8S  816.72(b)  (1)  and  (3).  816.73  (a)  and 
(b)  and  part  of  the  introduction  to 

8  816.74. 

A.  General  Requirements 

The  beginning  of  the  proposed  rule 
contains  the  only  difference  between 
proposed  8  816.71  and  proposed 
8  817.71. 

The  proposed  8  817.71(a)(1)  for 
underground  mining  would  provide 
special  provisions  for  placement  of  spoil 
from  a  face-up  operation  at  drift  entries. 
This  material  may  be  placed  at  a  drift 
entry  as  part  of  a  cut  and  fill  structure  if 
the  structure  is  to  be  less  than  400  feet  in 
horizontal  length  and  designed 
according  to  the  rest  of  the  standards  of 
proposed  8  817.71(a).  By  using  some  of 
the  spoil  at  the  drift  entry,  a  smaUer 


excavation  in  the  hillside  is  needed  to 
prepare  the  working  area  for  the  mine. 

This  portion  of  proposed  8  817.71(a)(1) 
would  be  the  only  difference  from 
proposed  8  816.71(a)(1).  The  rest  of 
proposed  S  817.71  would  read  the  same 
as  proposed  §  816.71. 

Proposed  S  816.71(a)(1)  would  include 
revisions  of  existing  paragraphs  (a), 
(a)(1),  (a)(3),  and  a  provision  of  existing 
paragraph  (f)  of  8  816.71,  and  existing 
paragraph  (a)  of  both  88  816.72  and 
816.74.  This  is  more  specifically 
explained  below. 

The  requirement  of  existing 
8  816.71(a)  that  excess  spoil  be  placed 
only  in  permitted  excess  disposal  areas 
would  be  retained  in  proposed 
paragraph  (a)(1).  The  language  "hauled 
or  conveyed"  in  existing  paragraph  (a) 
would  be  deleted,  and  all  reference  to 
spoil  placement  procedures  would  be 
discussed  later  in  proposed  paragraph 
(a)(3). 

The  language,  "will  not  degrade 
surface  or  ground  waters."  in  existing 
8  816.71(a)(1)  would  be  replaced  with 
the  words  "are  minimized."  which  refers 
to  the  effect  of  the  fill  on  surface  and 
ground  water.  This  would  make  the  rule 
consistent  with  the  language  in  Section 
515(b)(10)  of  the  Act.  With  this  change 
existing  paragraph  (a)(1)  would  be 
redesignated  (a)(l)(i). 

In  addition,  rather  than  merely  stating 
the  condition  that  the  fill  must  be  stable 
as  in  existing  88  816.71(a)(2)  and 
816.74(a).  the  1.5  long-term  static  safety 
factor  in  existing  8  816.71(f)  would  be 
substituted  and  redesignated  (a)(l)(ii). 

Existing  (a)(3)  would  be  redesignated 
(a)(l)(iii)  and  requfre  that  the 
reclamation  of  the  disposal  area  be 
compatible  with  both  the  natural 
surroundings  and  the  approved 
postmining  land  use. 

Proposed  8  816.71(a)(2)  would  retain 
the  requirements  of  existing  8  616.71  (b) 
and  (m).  Sufficient  foundation 
investigation  and  laboratory  testing  for 
design  data  would  be  required  with 
special  attention  to  underground  mine 
workings. 

Proposed  paragraph  (a)(2)  would 
emphasize  the  importance  of 
professional  certification,  use  of 
professional  standards,  and  design 
approval  by  the  regulatory  authority  in 
order  to  insure  proper  design  and 
construction  procedures.  The  foundation 
and  abutments  would  be  required  to  be 
stable  under  all  conditions  of 
construction  and  operation.  In  addition, 
a  requirement  that  the  responsible 
registered  professional  engineer  be 
experienced  in  the  construction  of  earth 
and  rockfill  embankments  would  be 
added.  Some  practicing  engineers  may 
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not  have  the  experience  necessary  to 
properly  design,  build  and  certify  all 
phases  of  excess  spoil  disposal  (Tipton, 
1981).  (Complete  citations  to  reference 
materials  are  provided  later  in  this 
preamble.)  Since  the  regvdatory 
authority  has  no  other  way  of    . 
determining  the  experience  of  a 
particular  engineer  or  other  qualified 
speciaUst,  proposed  paragraph  (a)(2) 
would  require  that  the  engineer  and 
other  specialists  submit  their  experience 
in  writing  to  the  regulatory  authority. 

The  language  covering  the  placement 
of  the  excess  spoil  would  be  condensed 
in  proposed  §  816.71(a)(3)  from  existing 
S9  816.71(f),  816.72(c)  and  816.74(a)(1). 
Also,  the  requirement  to  place  excess 
spoil  material  in  lifts  not  exceeding  4 
feet  in  thickness  from  existing 
§  816.72(c)  would  be  retained.  The 
regulatory  authority  would  have  the 
right  to  accept  a  design  which 
incorporates  lift  thickness  in  excess  of 
the  4  foot  maximum  when  it  is 
demonstrated  by  the  operator  and 
certiHed  by  a  qualified  registered 
professional  engineer  that  the  design 
will  ensure  long-term  stability  and  the 
other  related  environmental 
performance  standards.  This  change 
would  provide  greater  flexibility  and 
latitude  to  the  mining  community  to 
design  fills  based  on  specific  site 
requirements.  Requirements  for  lift 
thickness  in  earth  fill  construction  (see 
44  FR 15205)  vary  with  the  method  of 
placement  and  the  type  of  embankment, 
construction  equipment  used  and 
gradation  of  the  fill  material.  The 
boundary  conditions,  such  as  phreatic 
surfaces  writhin  the  fill  and  adjacent 
areas,  will  vary  from  site-to-site  and 
must  be  determined  from  onsite 
investigations.  OSM  believes  that  larger 
lift  thidcnesees  can  be  consistent  with 
stable  fills  in  some  areas  (Loy  and 
oUiers  1978,  pp.  148). 

Proposed  9  818.71(a)(4)  would  retain 
the  inspection  procedure  in  existing 
S  816.71  (j)  with  only  minor  revisions  for 
clarity.  As  in  the  design  of  the  fill,  those 
engineers  or  specialists  inspecting  the 
fill  must  document  their  qualifications  in 
writing  to  the  regulatory  authority.  A 
new  provision  requiring  photographs  of 
the  drain  and  filter  system  before  it  is 
covered  with  excess  spoil  would  be 
added  to  ensure  proper  certification  of 
the  underdrain  system  and  protective 
filters.  Photographs  would  provide  a 
valuable  visual  record  of  the 
construction  history,  since  the  drain 
system,  once  covered,  can  never  be 
visually  examined  again.  Photographic 
documentation  is  cunently  used  aa  most 
large  constmction  projects  and  should 


not  present  special  problems  in  the 
mining  industry. 

The  vegetation  and  topsoil 
requirements  of  proposed  S  816.71(a)(5) 
would  be  the  same  as  existing 
S  816.71(c)  except  for  using  the  word 
"redistributed"  instead  of  "replaced." 
This  change  would  be  made  because  the 
word  "replaced"  conveyed  the  mistaken 
idea  that  the  topsoil  could  not  be  used  at 
another  location  on  the  coal  mining 
operation.  This  change  would  still  be 
consistent  with  the  requirements  in 
S  816.24. 

Proposed  §  816.71(a)(6)  would  include 
the  slope  protection  requirements  of 
existing  S  816.71(d)  plus  the  performance 
requirements  for  the  diversion  channels 
carrying  runoff  from  the  fill  and 
adjacent  area  which  are  rewritten  bom 
existing  §§  816.72(d),  816.73(c)  and 
816.74(d).  The  channel  capacities  would 
have  to  contain  the  runoff  from  a  100- 
year,  6-hour  precipitation  event.  This 
would  represent  a  slight  change  from  the 
100-year,  24-hour  precipitation  event 
requirement  in  the  existing  rules. 

This  change  in  storm  design  criteria 
would  follow  the  recommendation  of  the 
Mine  Safety  and  Health  Administration 
(MSHA)  in  the  publication  "Design 
Guidelines  for  Coal  Refuse  Piles  and 
Water,  Sediment  or  Slurry 
Impoundments  and  Impounding 
SbTictures"  (IR1109).  OSM  recognizes 
the  24-hour  duration  storm  generally 
results  in  a  runoff  volume  and  peak 
somewhat  higher  thtm  the  6-hour  storm 
for  die  same  area  (See  44  FR  15207). 
However,  OSM  believes  sbTictiires  built 
to  accommodate  the  100-year,  6-hour 
design  storm  provides  adequate 
protection  for  the  excess  spoil  fills 
following  tile  guidelines  of  MSHA. 

Proposed  9  816.71(a)(7)  would  be  a 
general  requirement  for  controlling 
runoff  or  underground  water  in  the  area 
of  all  fills.  TTiis  paragraph  would  retain 
the  requirement  of  existing  9  816.71(1) 
for  underdrain  systems  if  the  disposal 
area  contains  springs,  etc.  and  add  the 
option  of  diverting  the  water-course 
around  the  fill.  Another  addition 
requires  that  the  underdrain  system  be 
designed  according  to  proposed 
9  816.71(b)(1).  The  drainage  plan  for  the 
disposal  area  would  also  have  to  be 
approved  by  the  regulatory  authority. 

Proposed  9  816.71(a)(8)  would  include 
the  same  provisions  for  terraces  as  the 
existing  9  816.71(h).  However,  instead  of 
referring  to  9  816.102(b)  as  in  the 
existing  rule,  the  phrase  "if  compatible 
with  approved  postmining  land  use" 
would  be  substituted. 

OSM  would  allow  the  disposal  of  coal 
mine  waate  in  head-of-hoUow  and 
valley  fills  in  proposed  1 8ie.71(a)(9) 


instead  of  the  present  restrictions  in 
existing  9  816.71(k).  OSM  believes  that 
even  with  the  many  variable  physical 
characteristics  found  in  coal  mine 
waste,  it  would  still  be  possible,  with 
proper  engineering  design  and 
construction  control,  to  place  coal  mine 
waste  in  head-of-bollow  and  valley  fills 
without  endangering  the  long-term 
integrity  of  the  fill.  Fills  that  meet  the 
definition  of  head-of-hollow  or  valley 
fills  generally  do  pose  more  stability 
problems  than  fills  in  fiatter  areas. 
However,  many  of  these  fills  are  very 
large  and  remain  under  construction  for 
long  periods  of  time.  Careful  stability 
analysis  and  construction  control  by  a 
qualified  registered  professional 
engineer  would  allow  coal  mine  waste 
to  be  placed  in  head-of-hollow  or  valley 
fills.  For  certain  Appalachian  areas,  in 
fact,  because  of  topographic  restrictions, 
it  is  frequently  impracticable  to  place 
coal  mine  waste  in  other  than  head-of- 
hollow  and  valley  fills.  The  proposed 
rule  would  allow  such  disposal  only  if 
approved  by  the  regulatory  authority, 
and  if  the  material  is  placed  in 
accordance  with  9  816.85,  is  non-toxic 
and  non-acid  forming  and  is  consistent 
with  the  design  stabUity  of  the  filL 
Existing  9  816.71(k)  would  be 
redesignated  9  816.71(a)(9)  and  revised 
to  reflect  the  statements  above. 

Proposed  9  816.71(a)(10)  would  retain 
the  provisions  from  existing  §  818.74 
that  allow  the  regulatory  authority  to 
approve  alternate  methods  for  disposal 
of  durable  rock.  The  approved  alternate 
method  would  have  to  meet  four 
conditions.  The  fill  structure  would  have 
to  be  designed  and  constructed 
according  to  the  general  requirements 
for  disposal  of  excess  spoil.  It  would 
have  to  be  demonstrated  by  the  operator 
and  certified  by  a  qualified  registered 
professional  engineer  that  the  fill 
placement  would  meet  the  design,  long- 
term  stability,  and  other  environmental 
performance  standards  in  proposed 
9  816.71.  Hie  durable  rock  would  have 
to  consist  of  at  least  80  percent  durable 
and  nondegradable  rock.  And  lastiy, 
when  the  remaining  volume  of  spoU 
consists  of  noncemented  clay  shale,  clay 
spoil  or  other  material  it  must  be  evenly 
distributed  throughout  the  fill  to  retain 
design  stability  and  maintain  the 
function  of  the  underdrain.  llie  language 
for  the  final  two  conditions  would  be 
rewritten  from  the  introductory 
paragraph  of  existing  9  816.74  and 
paragraph  (a)(2)  of  that  section. 

Existing  9  816.71(n)  would  be 
unchanged  and  redesignated  as 
proposed  9  8ie.71(a)(ll)  requiring  that 
excess  spoil  be  retiimed  to  undeiground 


24858 


Fedsral  Registeff  /  Vol.  47.  No.  110  /.Tuesday,  }une  8,  1962  /  Propoaed  Rules 


mine  urorldogs^only  in  accordance  with 
an  approved  di^iosal  plan. 

B.  Valley  fill/head-of-hoUowfill: 
Special  reqairements 

The  requirements  for  valley  and  head- 
of-hollow  fills  would  be  combined  into 
one  paragraph  because  the  design  and 
construction  requirements  are  similar 
and  it  would  be  less  confusing  to  have 
one  set  of  criteria  rather  than  the  two 
sets  that  are  contained  in  existing 
§§816.71  and  816.72. 

The  procedure  for  handling  springs, 
natural  or  manmade  water  courses  or 
wet-weather  seepa  in  the  existing 
reqnirements  in  §§  816.71(1)  and 
616.74(c)(1)  would  be  revised  and 
included  in  proposed  i  81&71(b)(l].  The 
type  of  rock  used  in  the  underdrain 
system  would  be  taken  from  existing 
§  §  616.72(bM4)  and  816.74(c)(2)  and 
added  to  proposed  Paragraph  (b)(l].  The 
specific  design  considerations 
cooceming  the  dimensions  and  rock 
sizes  in  the  underdrain  system  would  be 
deleted  to  allow  site  specific  design  by 
the  engineer.  With  this  approach, 
industry  should  be  able  to  take 
advantage  of  specific  or  unique  site 
conditions  to  produce  an  operating  plan 
and  design  that  may  reduce  the  cost  of 
construction  on  many  excess  spoil  fills. 
OSM  recognizes  that  many  of  ihe 
necessary  details  and  specific  design 
criteria  would  be  site  specific  and  best 
left  to  the  responsible  professional 
engineer  in  charge  of  design  and 
construction. 

Proposed  Paragraph  (b)(1)  would  also 
allow  pipe  to  be  used  in  the  underdrain 
system  instead  of  durable  rock.  The  type 
of  pipe  and  its  size  would  be  selected  by 
the  engineer  during  the  design  phase  of 
the  pro|ect  The  installation  of  drain 
pipe  or  perforated  pipe  to  control 
seepage  water  in  an  embankment  or  to 
intercept  ground  water  underneath  an 
embankment  is  a  tecfarnqoe  common  to 
the  constmctioo  of  dams  (U.S.  Bureau  of 
Radamatioa  1973,  pp.  235-237)  and 
waste  embankments  (Canada 
Depsftraent  of  Energy,  Mines,  and 
Resources.  1977,  pp.  51-58).  The  use  of 
pipe  may  be  cost  effective  in  cratain 
situations  as  determined  by  the  design 
engineer,  although  more  care  would  be 
required  in  the  installation  of  the  pipe 
and  filter  system.  The  use  of  pipe  for 
drainage  control  in  excess  spoil  filla  is 
not  a  common  occurrence;  biswever. 
perforated  pipe  baa  been  discussed  as 
an  acceptable  alternative  for  some  site 
specific  conditions  [Loy  and  others, 
1978,  pp.  28-27), 

In  propsed  §  816.71(b)(21  the  grading 
procedure  for  the  top  of  the  fill  and  the 
ban  on  surface  runoff  flowing  over  the 
outstope  would  be  similar  to  existing 


§  §  816J4(e)  and  816^2(f).  The  specific 
grades  for  the  slopes,  however,  would 
be  removed  because  such  requirements 
are  believed  to  be  site  specific  and  best 
left  to  the  judgement  of  the  qualified 
registered  professional  engineer. 

Existing  §  816.71(e),  which  refers  to 
the  stability  of  the  disposal  area,  would 
be  redesignated  as  §  818.71(bK3)  and 
remain  essentially  imchanged. 

Existing  §  816.71(i),  which  covers 
keyway  cuts  or  rock  toe  buttresses 
when  Uie  downslope  is  in  excess  of  36 
percent  would  be  redesignated  as 
proposed  §  816.71(b)(4).  The  provision 
requiring  stability  analyses  would  be 
covered  in  proposed  §  816.71(a)(2). 

Proposed  f  816.71(b)(5)  would  be 
taken  from  existing  §  ei6.71(g)  and 
would  require  the  final  configuration  of 
the  fill  to  be  suitable  for  postmining  land 
use. 

The  terrace  requirements  for  proposed 
§  816.71(bK6)  would  be  taken  from 
existing  §  Bl&74(g]  and  are  unchanged 
except  for  removing  the  specific  slope 
requirements  of  the  terrace  benches. 
This  change  would  be  made  because 
OSM  believes  that  such  determinations 
are  best  madtf  on  a  site  specific  basis  by 
a  qualified  registered  professional 
engineer.  The  specified  grade  of  the 
outstope  between  the  terrace  benches 
would  still  ^e  retained  at  50  percent  In 
place  of  the  specific  5  percent  grade  of 
the  terrace  ditch,  this  proposal  would 
requite  the  bottom  of  each  terrace  ditch 
to  be  sloped  to  control  the  erosive 
velocities  of  the  runoS. 

C  Gravity  transport  of  spoil  to 
preexisting  benches 

The  proposed  rules  would  include  the 
provisions  allowing  the  controlled 
gravity  transport  of  excess  spoil  from  an 
actively  mined  upper  bench  to  an 
existing  lower  bench.  Proposed 
§  816.71(c)  would  repeat  the  final  rules 
published  ]uly  17. 1981.  (46  PR  37231- 
37235)  as  i  816.71(o}.  There  would  also 
be  some  minor  editorial  changes  made 
to  improve  the  clarity  of  the 
requirements. 

The  rules  would  require  the  operator 
to  receive  prior  written  approval  of  the 
regulatory  authority  to  move  spoil  by 
this  method.  All  the  excess  spoil  would 
be  placed  on  the  solid  portion  of  the 
lower  bench  and  the  highwall  from  the 
lower  bench  would  have  to  intersect  the 
actively  mined  upper  bench.  The  gravity 
transported  excess  spoil  would  be 
rehandled  on  the  lower  bench  to  meet 
performance  standards  specified  in  the 
proposed  rule. 

The  proposed  rule  would  not  require 
the  current  mining  operator  to  rehandle 
the  existing  spoil  on  the  bench  except 
where  necessary  to  ensure  the  stability 


of  the  filL  OSM  made  this  clarification 
for  the  July  17. 1981.  rule  in  response  to  a 
commenter  who  wanted  to  know  if  the 
operator  would  be  required  to  rehandle. 
existing  spoil  on  the  lower  bench.  OSM 
agreed  that  existing  spoil  on  the  lower 
bench  does  not  have  to  be  rehandled  in 
all  instances.  The  proposed  rule  follows 
the  existing  rule  which  requires  the 
rehandling  of  the  existing  spoil  only  to 
ensure  stability  of  the  filL 

Other  spoil  fiom  a  previous  mining 
operation  may  be  in  the  vicinity  [e.g.  on 
the  downslope)  of  the  preexisting  bench 
and  available  for  use  by  the  operator. 
The  physical  characteristics  of  the 
existing  spoil  vary  from  site-to-site  and 
may  range  fit>m  meeting  the 
performance  standards  of  the  Act  to 
causing  environmental  harm.  Since  it 
would  be  difficult  for  a  rule  to  cover  all 
possibilities  on  the  use  of  this  spoil. 
OSM  believes  that  ead>  indttvidoal 
situation  should  be  decided  on  a  case- 
by-case  basis  during  review  and 
approval  of  the  permit  and  reclamation 
plan. 

D.  Disposal  of  excess  spoil  Preexisting 
benches 

OSM  proposed  §  616l75  on  Jdy  2a 
1981,  (46  FR  37286)  and  issued  it  as  a 
final  rule  on  April  29. 1982  (47  FR  18563- 
18555)  allowing  the  disposal  of  excess 
spoil  by  placement  on  preexisting 
benches.  The  preexisting  benches  are 
from  previous  mining  operations  and  do 
not  meet  the  environmental  protection 
performance  standards  of  section  515  of 
the  Act  They  are  suitable  tor  the 
disposal  of  excess  spoil  in  certain 
situations  and  the  operator  would  have 
the  option  to  use  them  instead  of  other 
excess  spoil  fill  structures. 

The  rules  rekkting  to  disposal  of 
excess  spoil  on  preexisting  beaches  in 
existing  §  816.75  would  be  revised  and 
redesignated  to  reflect  the  new  formal 
for  proposed  §  816.71.  Existkig  §  816J5 
would  be  redesignated  as  proposed 
i  816.71(d). 

Proposed  §  816.71(dKl)  would  allow 
the  regulatory  authority  to  approve  the 
disposal  of  excess  spoil  on  preexisting 
benches  provided  the  standards  of 
§§  816Jlla)(lUi).  laMl)(iii){aK2)  and 
(a)(4)  through  (a)(g)  are  met  The 
reference  to  these  standards  of  proposed 
§  816.71(a]  differ  from  those  initially 
specified  in  existing  §  817.75  (46  FR 
37286]  which  called  for  adherence  to 
existing  (  816.71(a}-(e)  and  (gHA)- 

In  proposed  §  81671(d)(ll  reference  to 
the  requirements  of  Rxisting  §  816b71(e), 
(g),  (i)  and  (n)  would  be  deleted. 
Reference  to  the  requirements  of 
existing  I  8l6Jl(a).  (b).  (c).  (d).  (h).  U). 
(k),  and  Ua)  would  be  retained  bwt 
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redesignated  as  (a)(l)(i).  (a)(l)(U).  (a)(2) 
and  (a)(4)  through  (a)(g]  to  reflect  the 
new  format  of  the  proposed  rule. 

In  proposed  S  816.71(d)(1),  the 
reference  to  the  requirements  of  existing 
Paragraph  (e)  would  not  be  included 
because  the  provision  to  place  the  fill  in 
the  most  moderately  sloping  and 
naturally  stable  area  available  is  not 
appropriate  when  considering 
preexisting  benches. 

The  reference  in  existing  §  816.75  to 
the  requirements  of  existing  §  816.71(g), 
that  the  flnal  configuration  of  the  fill  be 
suitable  for  postmining  land  use,  would 
be  incorporated  in  proposed 
S  816.71(a)(l)(iii)^  Proposed  Paragraph 
(a)(l)(iii]  would  require  that  excess  spoil 
be  placed  in  such  a  manner  to  ensure 
that  the  disposal  area  would  be  suitable 
for  reclamation  compatible  with  the 
approved  postmining  land  use.  In 
addition,  the  instability  problems 
normally  associated  with  depressions 
,  and  impoundments  on  excess  spoil  fills 
would  not  exist  when  the  excess  spoil  is 
placed  on  a  preexisting  bench.  For  this 
reason,  the  restriction  in  existing 
Paragraph  (g)  relating  to  depressions 
and  impoundments  would  be  removed 
as  a  standard  in  proposed  S  816.71(d)(1). 

The  reference  to  existing  Paragraph  (i) 
would  be  deleted  from  proposed 
S  817.71(d)(1)  because  this  requirement 
for  toe  support  is  not  needed  since  the 
fill  is  on  a  preexisting  bench. 

The  reference  to  existing  paragraph 
(n)  would  be  deleted  because  it  refers  to 
disposal  of  excess  spoil  in  underground 
mine  workings. 

The  reiminder  of  proposed  {  816.71(d) 
would  require  that  excess  spoil  be 
placed  only  on  the  soUd  portion  of  the 
preexisting  bench,  that  the  fill  attain  a 
long-term  static  safety  factor  of  1.3,  and 
that  the  bench  be  backfilled  and  graded 
to  achieve  the  most  moderate  slope 
possible  and  to  eliminate  the  highwall  to 
the  extent  practicable. 

The  proposed  rule  provides  that  the 
existing  highwall  need  not  be 
completely  eliminated  when  excess 
spoil  is  placed  on  a  preexisting  bench. 
The  provision  which  would  allow  the 
operator  to  dispose  of  excess  spoil  on 
preexisting  benches  without  completely 
eliminating  the  highwall  has  two 
justifications:  (1)  In  developing  the 
highwall  elimination  requirement  of  the 
Act,  Congress  was  considering  newly 
mined  areas  and  not  abandoned  areas,' 


and  (2)  the  disposal  of  spoil  on 
preexisting  benches  will  not  result  in  an 
"adverse  physical  impact"  *  on  the 
preexisting  highwall,  which  would 
require  the  imposition  of  the  highwall 
elimination  requirement  even  if  the 
disposal  area  were  not  on  abandoned 
mine  lands. 

OSM  prefers  the  phrase,  "eliminating 
the  highwall  to  the  extent  practicable" 
instead  of  the  phrase  "to  the  maximtmi 
extent  possible."  OSM  believes  that  a 
phrase  such  as  "to  the  maximum  extent 
possible"  in  the  rule  might  be 
interpreted  to  require  complete  highwall 
elimination  on  preexisting  benches 
when  it  is  technologically  feasible, 
notwithstanding  extraordinarily  high 
costs.  Also,  it  would  tend  to  discourage 
the  disposal  of  excess  spoil  on 
preexisting  benches.  It  is  OSKTs  intent 
to  require  the  operator  to  eliminate  only 
that  portion  of  the  highwall  that  is  both 
technologically  and  economically 
feasible  to  eliminate  using  available 
excess  spoil. 

There  are  physical  site  conditions  in 
the  field  that  are  different  for  each 
preexisting  bench.  Because  each  site 
condition  is  different,  it  is  difficult  to 
propose  a  rule  that  would  precisely 
define  the  limits  of  the  phrase  "eliminate 
the  highwall  to  the  extent  practicable." 
Since  the  primary  purpose  of  the  rule  is 
to  provide  an  option  to  constructing  new 
excess  spoil  fills  in  undisturbed  areas, 
OSM  believes  that  flexibility  is  needed 
in  determining  Ihe  amount  of  highwall  to 
be  eliminated.  Hie  result  of  the  rule 
would  be  a  reduction  in  the  number  of 
excess  spoil  fills  which  would  benefit 
the  area  in  two  ways:  (1)  No  new  excess 
spoil  fills  would  be  constructed  in 
undisturbed  areas,  and  (2)  the  condition 
of  the  preexisting  bench  would  be 
improved.  Therefore,  there  is  an 
environmental  gain  with  partial 
elimination  of  the  highwall  on  the 
preexisting  bench. 

Because  of  the  unique  situation  with 
each  preexisting  bench,  OSM  believes 
the  regulatory  authority  should 
determine  compliance  with  S  816.71(d] 
based  on  the  reclamation  plan 
submitted  in  accordance  with  Part  780. 
With  a  given  amount  of  excess  spoil,  the 
operator  may  choose,  for  technological, 
economic  or  other  reasons,  to  eliminate 


'The  legitlatlve  history  indlcatn  thai  Congrets 
did  not  consider  the  apphcation  of  the  hi^waU- 
elimtnatlon  requirement  to  previously  mined  areas. 
Thus,  the  general  standard  was  based  on  Congress' 
understanding  the  "[i]n  virtually  all  cases  of  contour 
mountain  mining,  stjflcient  spoil  by  volume  is 
created  to  retuni  the  minedle  to  approximate 
original  oontow  *  *  *.  The  aweil  property  of  the 


materials  removed  (overburden)  assures  this 
condition  with  present  stripping  rabos."  House 
Report  8&-2ia  96th  Coogresa,  1st  Sesaioa  at  pp.  Sfr- 
87(1977). 

•In  order  for  OSM  to  require  an  operator  to 
eliminate  all  or  part  of  a  preexisting  highwall.  the 
operator's  activitie*  must  in  some  way  have  had  an 
adverse  physical  impact  on  that  portion  of  the 
UghwalL  Cedar  Coal  Co..  v.  Office  ofSuiface 
Mining.  1 IBSMA 145  (April  2a  197«);  Miami 
Springi  Pmpertim  v.  Office  of  Surface  Mining,  t 
IBSMA  399  (December  23, 1980). 


a  higher  portion  of  the  highwall  over  a 
shorter  horizontal  distance  rather  than  a 
longer  section  of  the  highwall  at  a  lower 
height.  It  will  be  left  to  the  judgment  of 
the  regulatory  authority  in  the 
determination  of  practicability  whether 
to  approve  or  disapprove  the  plan. 

If  there  is  other  spoil  on  the 
preexisting  bench,  it  would  not  be 
necessary  to  rehandle  the  spoil  in  all 
instances.  Such  spoil  would  be  treated 
in  the  same  manner  as  discussed 
IH«viou8ly  under  gravity  transport' 

E.  Additional  Discussions  on  Dumped 
Placement 

OSM  is  considering  controlled 
dumping  as  a  future  option  for  the 
placement  of  excess  spoil  material  The 
discussions  on  controlled  dumping  are 
not  a  part  of  this  rulemaking  procedure, 
and  any  subsequent  requirements  would 
be  proposed  as  a  new  rulemaking 
document  OSM,  based  upon  field 
observations  and  professional  opinions, 
believes  that  fills  placed  by  controlled 
dumping  could  achieve  and  maintain 
long-term  stability  requirements  through 
proper  site  selection,  drainage,  design 
and  construction  control  The  followring 
criteria  are  thought  to  include  many  of 
the  factors  necessary  for  properly 
selecting  a  site  and  constructing  a 
dumped  fill 

Criteria  for  dumped  placement  A  fill 
could  be  placed  by  controlled  dumping 
procedures  if  the  material  to  be  dumped 
and  the  site  are  determined  to  be 
suitable  by  a  qualified  registered 
professional  engineer,  a  site  specific 
design  is  followed  and  if  the  following 
criteria  are  met  for  the  end  dumped  filL 

(1)  The  toe  of  the  fill  rests  on  a  natural 
slope  that  is  not  to  be  steeper  than  10 
degrees. 

(2)  Excess  spoil  is  not  to  be  placed  in 
lifts  greater  than  50  vertical  feet  after 
final  consolidation. 

(3)  Hie  top  of  each  lift  is  to  be  graded 
to  insure  positive  drainage  to  the  outside 
perimeter  of  the  fill  and  to  the  surface 
water  diversion  channels  that  are  to  be 
constructed  for  ftll  excess  spoil  fills. 

(4)  The  subsurface  drainage  system 
and  protective  filters  are  to  be 
completely  constructed  for  each 
completed  lift  and  certified  by  a 
qualified  registered  professional 
engineer  prior  to  the  placement  of  the 
next  lift  of  excess  spoil. 

(5)  Sufficient  testing  is  to  be 
conducted  during  construction  to  assure 
that  strength  parameters  used  during 
design  (density,  angle  of  internal  fiiction 
and  cohesion)  are  actually  attained  in 
the  full  such  that  a  minimum  1.5  safety 
factor  is  maintained.  Results  of  these 
tests  are  to  be  smt  to  the  regulatory 
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authority  and  a  copy  maintained  at  the 
minesite. 

(6)  Terraces  are  to  be  constructed  on 
the  outslope  of  the  fill  to  control  runoff 
and  erosion. 

OSM  is  soliciting  specific  comments 
and  information  on  the  merits  of  the 
method  and  the  criteria  for  controlled 
dumping  of  excess  spoil.  Those 
comments  which  are  supported  by 
technical  documentation  will  be  of  much 
greater  value  to  the  OSM  in  its  analysis. 

Since  these  thoughts  on  controlled 
dumping  are  included  only  to  gather 
technical  information,  responses  to  the 
comments  from  earlier  drafts  were  not 
prepared  for  publication  but  will  be 
considered  with  the  responses  gathered 
if  a  proposed  rule  is  published  in  the 
future  on  this  subject. 

F.  Public  Comments 

OSM  haa  sought  to  provide  early  and 
meaningful  public  participation  during 
its  regulatory  review  and  has  solicited 
comments  on  the  earlier  drafts  of  these 
rules.  The  responses  to  these  comments 
by  OSM  are  keyed  to  the  four  paragraph 
divisions  of  the  proposed  rules  and  not 
to  the  earlier  draft  Comments  accepted 
by  OSM  have  been  incorporated  into  the 
proposed  rules  which  follow.  Editorial 
changes  suggested  by  commenters  have 
also  been  incorporated  and  the  former 
are  specifically  addressed  herein. 

One  commenter  would  prefer  that  the 
words  of  limitation  in  proposed 

§  816.71(a)(l)(i)  be adversely 

affect  the  hydwiogic  balance,"  in  order 
to  be  consistent  with  the  Act.  Section 
515(b)(10)  of  the  Act  requires  the 
operation  to  "minimize  the  disturbance 
to  the  prevailing  hydrologic  balance" 
and  therefore  the  language  "are 
minimised"  would  be  used. 

One  commenter  believes  photographs 
are  unnecessary  when  the  (frainage  and 
filter  structure  are  constructed  and 
installed  according  to  the  plans  and 
specifications  required  by  proposed 
I  816.71(a)(4).  The  importance  of 
photographs  is  discussed  earlier  in  the 
preamble  and  is  not  restated  here.  Based 
on  this  discussion  OSM  has  retained 
this  language  in  the  proposed  rules.        - 

Another  commenter  requested 
clarification  on  very  thin  or  nonexisting 
topsoil  that  may  be  encountered  when 
following  the  requirements  of  proposed 
S  816i.71(aX5)>  l^e  measxires  to  be  taken 
under  these  conditions  are  stated  in 
S9  816.21-81B.25  covering  topsoil 
ronoval  and  redistribution. 

One  commenter  requested  that  pipe 
imderdraiD  syatesis  be  allowed  under 
certain  conditioos  wrfaen  they  are  the 
best  engineering  ahematlve  availaUe. 
OSM  accepts  this  saggestion  and  the 
draft  foiea  kave  been  changed  to  reflect 


this  alternative  in  proposed 

§  818w71(b)(l).  For  further  information. 

see  the  preceding  discussion  for  this 

paragraph. 

A  commenter  was  concerned  that  the 
draft  rules  preclude  shale  from  the 
underdrain  system.  OSM  takes  the 
position  that  since  shale  disintegrates 
when  exposed  to  air  and  wrater,  its  use 
as  a  construction  material  for 
underdrain  systems  might  jeopardize  the 
long-term  stability  of  the  fill.  Therefore, 
to  ensure  the  integrity  of  the  fill,  the 
proposed  rules  would  preclude  the  use 
of  shale  as  a  construction  material. 

One  commenter  was  concerned  with 
the  100-year,  24-hour  precipitation  event 
used  in  the  design  of  the  capacity  for  the 
diversion  channels.  This  comment  is 
accepted  and  in  §  816.71  (a)(6}  OSM 
proposes  to  use  the  100-year,  6-hour 
design  storm  following  the  guidelines  of 
MSHA.  For  further  discussions  on  this 
subject,  the  reader  is  referred  to  the 
preamble  discussion  for  proposed 
S  816.71(a)(6). 

One  commenter  was  concerned  that 
the  proposed  rules  in  proposed 
%  816.71(b)(3)  specified  the  location  of 
the  disposal  area  instead  of  leaving  the 
selection  to  the  design  engineer.  OSM's 
response  is  that  the  rules  would  not 
specify  the  area  but  rather  would 
provide  requirements  for  the  design 
engineer  to  follow  in  the  selection 
process  for  the  most  suitable  location 
for  the  disposal  site. 

One  commenter  requested 
clarification  of  the  word  "downslope" 
with  respect  to  keyway  cuts  and  rock 
buttresses  in  proposed  S  816.71(b)(4). 
The  requirement  for  keyway  cuts  or  rock 
toe  buttresses  has  been  rewritten  to 
clarify  when  these  construction 
techniques  would  be  required  to 
stabilize  the  fill  with  respect  to 
"downslope." 

One  commenter  requested  that 
proposed  S  816.71(b)(5)  allov«. 
depressions  or  impoundments  on 
completed  valley /head-of-hoUow  fills 
under  certain  conditions  specified  by  the 
engineer.  OSM  believes,  however,  that 
depressions  or  impoundmenfs  should 
not  be  allowed  on  these  type  of  fills  in 
order  to  ensure  their  long-term  stability. 
See  44  FR 15203  (March  13, 1979)  for 
further  discussions  on  this  topic. 

One  commenter  believed  the 
requirements  for  placing  coal  processing 
waste  in  fills  according  to  proposed 
S  816.71(a)(9)  is  too  restrictive  and  they 
should  allow  the  placement  of  some 
toxic  and  acid  forming  coal  waste.  Hie 
rational  for  die  proposed  rules  on  coal 
processing  waste  Is  discussed  earlier  in 
the  preamble  for  proposed  S  816.71(a}(9} 
and  no  changes  are  needed. 


Another  commenter  stated  that  coal 
processing  wastes  should  not  be 
disposed  of  in  excess  spoil  fills  because 
of  stability  problems  and  the  inability  to 
reprocess  the  waste.  OSM's  response  is 
that  the  stability  of  the  site  would  be 
achieved  through  proper  design  and  that 
the  reprocessing  problem  should  not  be 
used  to  ban  coal  processing  wastes  from 
excess  spoil  fills.  See  discussions  on 
proposed  S  816.71(a)(9)  for  further 
information. 

Reference  Materials 

Reference  materials  used  to  develop 
these  proposed  rules  are  as  follows: 
Canada  Department  of  Energy.  Mines, 
and  Resources,  1977.  Waste 
embankments,  Chapter  9  in  the  pit 
slope  manual.  Mining  Research 
Laboratories.  CA>fMET  Report  77-1. 
137pp. 
Loy,  LD.,  In  Ettinger,  C.E.;  Frakes,  M.R.: 
and  Kremer,  D.J.,  1978.  Development 
of  new  design  concepts  for 
construction  of  valley  fills.  (Prepared 
by  Skelly  and  Loy,  Harrisburg,  Pa.,  for 
U.S.  Bureau  of  Mines]  Contract  No. 
J0177063  final  report  182  pp. 
U.S.  Bureau  of  Reclamation,  1973. 
Design  of  small  dams,  A  water 
resources  technical  publication.  2d 
edition.  U.S.  Government  Printing 
Office,  Washington.  D.C  816  pp. 
U.S.  Mine  Safety  and  Health 
Administration.  1979.  Design 
Guidelines  for  Coal  Refuse  Piles  and 
Water,  Sediment  or  Slurry 
Impoundments  and  Impounding 
Structures,  IRllOO,  pp.  2a 
Tipton,  1981,  Comments  before  the 
Kentucky  Society  of  Professional 
Engineers.  Louisville,  Kentucky. 

IV.  Procedural  Matters 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1981).  OSM 
has  determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  minor  costs  on  Uie  coal 
industry  and  coal  consumers.  In 
addition,  the  proposed  rules  emphasize 
the  use  of  performance  standards 
histead  of  design  criteria,  which  will 
allow  operators  to  utilize  the  most  cost- 
effective  means  of  achieving  the 
performance  standards. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  Parts 
816  and  817  were  approved  by  the  Office 
of  Management  and  Badget  (OMB) 
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under  44  U.S.C.  3507  and  assigned  new 
clearance  numbers  1029-0047  and  1029- 
0048  on  April  1, 1981.  This  approval  was 
identified  in  notes  at  the  introduction  to 
30  CFR  Parts  816  and  817  under  the  old 
number  RO  618  and  RO  619  (all  under 
No.  8-190162).  OSM  would  delete  those 
notes  and  codify  the  OMB  approvals 
under  the  new  §5  816.10  and  817.10.  The 
information  required  by  30  CFR  Parts 
816  and  817  would  be  used  by  the 
regulatory  authoriy  in  monitoring  and 
inspecting  surface  and  underground 
mining  activities  to  ensure  that  they  are 
conducted  in  a  manner  which  preserves 
and  enhances  environmental  and  other 
values  of  the  Act.  This  information 
required  by  30  CFR  Parts  816  and  817  is 
mandatory.  In  addition,  OSM  will  be 
filing  for  OMB  approval  of  several  new 
information  gathering  requirements 
specified  in  proposed  §5  816.71(a)(2  and 
4)  and  817.71(a)(2  and  4).  OSM  is 
requesting  specific  comments  on  the 
necessity  of  those  requirements. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq^  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rules  will  allow 
small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  Environmental 
Assessment  (EA)  of  the  cumulative 
impacts  on  the  human  enviroiunent  of 
this  rulemaking  and  related  rulemakings 
under  the  Act.  This  cumulative  EA  is  on 
file  in  the  OSM  Administrative  Record 
office  at  the  address  listed  in  the 
"Addresses"  section  of  this  preamble. 
OSM  is  also  preparing  a  Supplemental 
Environmental  Impact  Statement  that 
will  consider  this  proposed  rule.  (See  47 
FR  18920.  May  3. 1982.) 

UstoTSobiects 

Part  701     1 1 

Coal  mining.  Law  enforcement 
Surface  miiung.  and  Underground 
mining. 

Part  816     \\ 

Coal  miniiig.  Environmental 
protection.  Reporting  requirements,  and 
Surface  mining. 

Part  817     \\ 

Coal  mining.  Environmental 
protection.  Reporting  requirements  and 
Underground  mining. 


Accordingly,  30  CFR  Parts  701,  816 
and  817  are  proposed  to  be  amended  as 
set  forth  herein. 

Dated:  May  17. 1982.     ' 
Daniel  N.  Miller.  Jr.. 
Assistant  Secretary.  Energy  and  Minerals. 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

1.  In  5  701.5  the  definition  ol  Excess 
spoil  is  added  and  the  definitions  of 
Head-of-hoUow  fill.  Underground 
development  waste,  and  Valley  fill  &n 
revised  to  read  as  follows: 

§701.5    Definitions. 

*  *         *         «         * 

Excess  spoil  means  spoil  material 
disposed  of  in  a  location  other  than  the 
mined  out  area,  except  material  used  to 
blend  spoil  from  the  mined  out  area  with 
the  surrounding  terrain  after  achieving 
the  approximate  original  contour  in 
nonsteep  slope  areas. 

•  •        •        •        • 

Head-irf-hollow  fiU  means  a  fill 
structure  consisting  of  any  material, 
other  than  organic  material  placed  in 
the  uppermost  reaches  of  a  hollow 
where  side  slopes  of  the  existing  hollow 
measured  at  the  steepest  point  are 
greater  than  20  degrees  or  the  average 
slope  of  the  profile  of  the  hollow  from 
the  toe  of  the  fill  to  the  top  of  the  fiU  is 
greater  than  10  degrees.  In  head-of- 
hoUow  fills  the  top  surface  of  the  fill, 
when  completed,  is  at  approximately  the 
same  elevation  as  the  adjacent  ridge 
line,  and  no  significant  area  of  natural 
drainage  occurs  above  the  fill  draining 
into  the  fill  area. 


Underground  development  waste 
means  waste  rock  mixtures  of  coal, 
shale,  claystone,  siltstone,  Hmestone.  or 
related  materials  that  are  excavated, 
moved  and  disposed  of  in  connection 
with  undei^ground  (^rations. 
*        •        •        *        • 

Valley  fill  means  a  fiD  structure 
consisting  of  any  material,  other  then 
organic  material,  that  is  placed  in  a 
valley  where  side  slopes  of  the  existing 
valley  measured  at  the  steepest  point 
are  greater  than  20  degrees  or  the 
average  slope  of  the  profile  of  the  valley 
fiwn  the  toe  of  the  fill  to  the  top  of  the 
fill  is  greater  dian  10  degrees. 


PART  816-PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  AcnvmEs 

2.  Section  B16.71  is  revised  to  read  as 

follows: 


SB16.71    DispOMrtof( 

(a)  General  requirements.  (1)  Excess 
spoil  shall  be  placed  only  in  permitted 
excess  spoil  disposal  areas,  in  a 
controlled  manner  to  ensure — 

(i)  That  the  effects  of  leachate  and 
surface  water  runoff  bom  the  fill  on 
surface  and  ground  waters  are 
minimized; 

(ii)  That  a  minimum  long-term  static 
safety  factor  of  1.5  is  attained; 

(iii)  lliat  the  land  mass  designated  as 
the  disposal  area  is  suitable  for 
reclamation  and  revegetation 
compatible  virith  the  natural 
surroundings  and  approved  postmining 
land  use. 

(2)  The  fill  and  appurtenant  structures 
shall  be  designed  using  reco^iized 
professional  standards  and  must  meet 
any  design  criteria  established  by  the 
regulatory  authority.  Sufficient 
foimdation  investigations  and 
laboratory  testing  of  foundation  material 
shall  be  performed  in  order  to  determine 
the  design  requirements  for  foundation 
stabihty.  The  analyses  of  foimdation 
conditions  shall  take  into  consideration 
the  effect  of  underground  mine 
workings,  if  any,  upon  the  stability  of 
the  structure.  A  qualified  registered 
professional  engineer  experienced  in  the 
design  of  earth  and  rockfill 
embankments,  which  is  documented  in 
waiting  to  the  regulatory  authority,  shall 
certify  the  design  of  the  fill  and 
appurtenant  structures  in  the  disposal 
area.  The  regulatory  authority  shall 
approve  the  design  prior  to  consbuction. 
TTie  foundation  and  abutments  of  the  fill 
must  be  stable  under  all  conditions  of 
construction  and  operation. 

(3)  The  excess  spoil  shall  be 
transported  and  placed  in  horizontal 
lifts  not  exceeding  4  feet  in  thickness  in 
a  controlled  manner,  currentiy 
compacted  as  necessary  to  ensure  mass 
stability  and  to  prevent  mass  movement, 
covered  with  topsoil  or  equivalent 
material,  and  graded  so  that  surface  and 
subsurface  drainage  is  compatible  with 
the  natural  surroundings.  The  regulatory 
authority  may  accept  a  design  which 
incorporates  horizontal  lifts  in  excess  of 
4  feet  when  it  is  demonstrated  by  the 
operator  and  certified  by  a  qualified 
registered  professional  engineer  that  the 
design  will  ensure  long-term  stability 
and  the  other  related  environmental 
performance  standards  in  this  section. 

(4)  A  qualified  registered  professional 
engineer  or  other  qualified  professioaal 
specialist  shall  inspect  the  fill  for 
stability  during  constroction.  Both  shall 
be  experienced  in  the  construction  of 
earth  and  rockfill  embankments,  and 
this  experience  must  be  documented  in 
writing  to  the  regulatofy  audiodty. 
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Inspections  must  be  made  at  least 
quarterly  throughout  construction  and 
during  the  following  critical  construction 
periods:  (i)  Removal  of  all  organic 
material  and  topsoil,  (ii)  placement  of 
underdrains  and  protective  filter 
systems,  (iii)  installation  of  surface 
drainage  systems,  (iv)  placement  and 
compaction  of  fill  materials,  and  (v) 
revegetation.  The  qualified  registered 
professional  engineer  shall  provide  to 
the  regulartory  authority  a  certified 
report  within  two  weeks  after  each 
inspection  that  the  fill  has  been 
constructed  as  specified  in  the  design 
approved  by  the  regulatory  authority. 
The  certified  report  on  the  drainage 
system  and  protective  filters  shall 
include  color  photographs  taken  during 
and  after  construction,  but  before  the 
drain  system  is  covered  with  spoil.  If  the 
underdrain  system  is  constructed  in 
phases,  each  phase  is  to  be  certified 
separately.  The  photographs 
accompanying  each  certified  report  are 
to  be  taken  in  adequate  size  and  number 
with  enough  terrain  or  other  physical 
featiu-es  of  the  site  shown  to  provide  a 
relative  scale  to  the  photographs  and  to 
specifically  identify  the  site.  A  copy  of 
each  inspection  report  is  to  be  retained 
at  the  minesite. 

(5]  All  vegetative  and  organic 
materials  shall  be  removed  from  the 
disposal  area  and  the  topsoil  shall  be 
removed,  segregated  and  stored  or 
redistributed  under  S§  816.21-«16.25.  If 
approved  by  the  regulatory  authority, 
organic  material  may  be  used  as  mulch 
or  may  be  included  in  the  topsoil  to 
control  erosion,  promote  growth  of 
vegetation  or  increase  the  moisture 
retention  of  the  soil. 

(6)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  from  the 
disposal  site.  If  required  by  the 
regulatory  authority  to  ensure  stability 
and  in  all  head-of-hoUow  and  valley 
fills,  runoff  from  areas  adjacent  to  and 
above  the  fill  and  runoff  from  the 
surface  of  the  fill  shall  be  diverted  into 
stabilized  channels  designed  to  safely 
pass  the  runoff  fi-om  a  lOO-year,  6-hour 
precipitation  event.  The  requirements  of 
S  816.43  apply  to  the  design  of  diversion 
ditches.  Ail  disturbed  areas,  including 
diversion  ditches  that  are  not  riprapped 
or  otherwise  protected,  are  to  be 
vegetated  upon  completion  of 
construction. 

(7)  If  the  disposal  area  contains 
springs,  natural  or  manmade  water 
courses,  or  wet  weather  seeps,  the 
engineer  shall  design  a  system  to  divert 
the  water  course  around  the  fill  or 
design  an  underdrain  system.  The 
regulatory  authority  shall  approve  the 
drainage  plan  for  the  disposal  area.  The 


underdrain  system,  if  used,  shall  be 
designed  according  to  the  requirements 
of  S  816.71(b)(1). 

(8)  Terraces  may  be  utilized  to  control 
erosion  and  enhance  stability  if 
compatible  with  the  approved 
postmining  land  use. 

(9)  Coal  mine  wastes  may  be  disposed 
of  in  excess  spoil  fills  if  approved  by  the 
regulatory  authority  and,  if  such  waste 


(i)  Placed  in  accordance  with  S  816.85; 

(ii)  Non-toxic  and  non-acid  forming; 
and 

(iii)  Consistent  with  the  design 
stability  of  the  fill. 

(10)  The  regulatory  authority  may 
approve  alternate  methods  for  disposal 
of  durable  rock  spoil,  such  as  placing  the 
excess  spoil  on  a  slop  in  single  or 
multiple  lifts  rather  than  the  horizontal 
lifts  required  in  S  816.71(a)(3),  on  a  site 
specific  basis  under  the  following 
conditions: 

(i)  The  fill  structure  is  to  be  designed 
and  cons^cted  according  to  the  general 
requirements  for  disposal  of  excess  spoil 
and,  if  applicable,  the  special 
requirements  for  valley/head-of-hoUow 
fills: 

(ii)  It  must  be  demonstrated  by  the 
operator  and  certified  by  a  qualified 
registered  professional  engineer  that  fill 
placements  would  meet  the  design,  long- 
term  stability,  and  other  environmental 
performance  standards  in  §  816.71; 

(iii)  The  durable  rock  spoil  consists  of 
at  least  80  percent  by  volume  durable 
and  nondegradable  rock  such  as 
sandstone,  limestone  or  other  rocks  that 
do  not  slake  in  water  and 

(iv)  When  noncemented  clay  shale, 
clay  spoil  or  other  materials  comprise 
the  remaining  volimie  of  the  fill,  it  shall 
be  adequately  mixed  with  the  excess 
durable  rock  spoil  to  retain  the  design 
stability  of  the  structure  and  the  proper 
functioning  of  the  underdrain  system. 

(11)  Excess  spoil  may  be  returned  to 
imderground  mine  workings,  but  only  in 
accordance  with  a  disposal  program 
approved  by  the  regulatory  authority 
and  MSHA  upon  the  basis  of  a  plan 
submitted  under  S  784.25  of  this  chapter. 

(b)  Valley  fill/head-of-hollow  fill: 
Special  requirements.  In  addition  to  all 
of  the  requirements  of  S  816.71(a).  the 
following  special  requirements  apply  to 
valley  fills  and  head-of-hollow  fills. 

(1)  If  the  disposal  area  contains 
springs,  natural  or  manmade  water 
courses,  or  wet  weather  seeps,  an 
underdrain  system  consisting  of  durable 
rock  of  pipe  shall  be  constructed  for  the 
wet  areas  in  a  manner  that  prevents 
infiltration  of  the  water  into  the  excess 
spoil.  The  underdrain  system  shall  be 


protected  from  piping  and 
contamination  by  an  adequate  filter  that 
is  designed  and  constructed  using 
standard  geotechnical  engineering 
methods  meeting  any  design 
requirements  established  by  the 
regulatory  authority.  Durable  rock 
underdrains  and  protective  filters  shall 
be  constructed  of  nondegradable,  non- 
acid  or  non-toxic  forming  rock  (i.e., 
natural  sand  and  gravel,  sandstone, 
limestone,  or  other  durable  rock)  that 
will  not  slake  in  water  and  will  be  free 
of  coal,  clay  and  shale.  The  underdrain 
system  shall  be  designed  according  to 
standard  engineering  procedures  to 
carry  the  anticipated  flow  from 
infiltration  into  the  spoil  pile  and  from 
seepage  and  springs  in  the  foundation 
area. 

(2)  The  top  surface  of  the  completed 
fill  shall  be  graded  such  that  the  final 
slope  after  settlement  will  be  toward 
properly  designed  drainage  channels. 
Surface  runoff  from  the  fill  may  not  flow 
uncontrolled  over  the  outslope  of  the  fill. 

(3)  The  disposal  area  shall  be  located 
on  the  most  moderately  sloping  and 
naturally  stable  areas  available  as 
approved  by  the  regulatory  authority 
and  shall  be  placed,  where  possible, 
upon,  or  above,  a  natural  terrace,  bench, 
or  berm,  if  such  placement  provides 
additional  stability  and  prevents  mass 
movement. 

(4)  Where  the  toe  of  the  spoil  rests  on 
a  downslope  in  excess  of  2.8h:lv  (36 
percent)  or  such  lesser  slope  as  may  be 
designated  by  the  regulatory  authority 
based  on  local  conditions,  keyway  cuts 
(excavations  to  stable  bedrock)  or  rock 
toe  buttresses  are  to  be  constructed  to 
insure  stabihty  of  the  fill. 

(5)  The  final  configuration  of  the  fill 
must  be  suitable  for  postmining  land 
uses  approved  in  accordance  with 

S  816.133,  except  that  no  depressions  or 
impoundments  are  allowed  on  the 
completed  fill. 

(6)  Terraces  may  be  constructed  on 
the  outslope  if  required  for  stability, 
control  of  erosion,  or  for  roads  included 
in  the  approved  postmining  land  use 
plan.  The  terraces  shall  be  designed  to 
meet  the  following  requirements: 

(i)  The  grade  of  the  outslope  between 
terrace  benches  shall  not  be  steeper 
than  2h:lv  (50  percent). 

(ii)  Each  terrace  bench  shall  be  graded 
to  slope  toward  the  embankment  to 
control  surface  runoff.  Runoff  shall  be 
collected  by  a  ditch  along  the 
intersection  of  each  terrace  bench  and 
the  outslope. 

(iii)  Each  terrace  ditch  shall  be  graded 
to  slope  toward  the  channels  specified 
in  paragraph  (a)(6)  of  this  section.  The 
bottom  of  each  terrace  ditch  shall  be 
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sloped  to  eontrol  erosive  velocitiea  of 
the  nmoff  water  in  the  ditcL 

(c)  Gravity  transport  of  spoil  to 
preexisting  benches.  Ehsposal  of  excess 
spoil  from  an  upper  actively  mined 
bench  to  a  lower  preexisting  bench  by 
means  of  gravity  transport  is  permitted 
provided  that — 

(1)  The  operator  receives  the  prior 
written  approval  of  the  regulatory 
authority  upon  demonstration  by  the 
operator  that  the  excess  spoil  to  be 
disposed  of  by  gravity  transport  is  not 
necessary  for  elimination  of  the  active 
mine  highwall  and  return  of  the  upper 
bench  to  approximate  original  contour. 

(2)  The  following  conditions  and 
performance  standards  in  addition  to 
the  environmental  performance 
standards  of  this  part  are  met: 

(i)  The  highwall  of  the  lower  bench 
intersects  fmeets)  the  upper  actively 
mined  bench  with  no  natural  slope 
between  Ihem; 

(ii)  The  gravity  transport  points  are 
determined  on  a  site  specific  basis  by 
the  operator  and  approved  by  the 
regulatory  authority  to  minimize  hazards 
to  health  and  safety  and  to  ensure  that 
damage  will  be  minimized  should  excess 
spoil  accidentaUy  move  downslope  of 
the  lower  bench; 

(iii)  The  excess  spoil  is  placed  only  on 
solid  portions  of  the  lower  preexisting 
bench: 

(iv)  All  excess  spoil  on  the  lower  solid 
bench,  induding  that  excess  spoil 
immediately  below  the  gravity  transport 
points,  is  rehandled  and  placed  in  a 
controlled  manner  to  eliminate  as  much 
of  the  lower  highwall  as  practicable. 
Rehandling  and  placing  the  excess  spoil 
in  horizontal  lifts  in  a  controlled 
manner,  concurrently  compacted  as 
necessary  to  ensure  mass  stability  and 
to  prevent  mass  movement,  and  graded 
to  allow  surface  and  subsurface 
drainage  to  be  compatible  with  the 
natural  surroundings  to  ensure  a 
minimom  long-term  static  safety  factor 
of  1.3.  Spoil  on  the  bench  prior  to  the 
current  mining  operation  need  not  be 
rehandled  except  where  necessary  to 
ensure  stability  of  the  fill; 

(v)  A  safety  berm  is  constructed  on 
the  solid  portioo  of  the  lower  bench 
prior  to  gravity  transport  of  the  excess 
spoil.  Where  there  is  insufficient 
material  on  the  lower  bench  to  construct 
a  safety  benn,  only  that  amount  of 
excess  spoil  necessary  for  the 
constructioM  of  the  berm  may  be  gravity 
transported  to  the  lower  bench  prior  to 
constnictkw  of  the  berm.  The  operator 
shall  remote  the  safety  berm  during 
final  grading  operations;  and 

(vi)  The  arm  of  the  lower  bench  used 
for  the  disposal  of  excess  spoil  in 


considered  an  affected  area  within  the 
permit  area. 

3.  Section  816.75  is  redesignated  as 
§  816.71(d}  and  is  revised  to  read  as 
follows: 


§81S.71    Disposal  of 
requirementa. 


SXC8SS  spoik  General 


(d)  Disposal  of  excess  spoil: 
Preexisting  benches.  (1)  The  regulatory 
authority  may  approve  the  disposal  of 
excess  spoil  through  placement  on 
preexisting  benches,  provided  that  all 
the  standards  set  forth  in  §§  816.71(a) 
{l)(i),  {l)(m),  (a)(2)  and  (a)(4)  through 
(a)(9)  and  the  requirements  of  this 
paragraph  are  met 

(2)  Excess  ^loil  shall  be  placed  only 
on  the  sobd  portioQ  of  the  preexisting 
bench. 

(3)  The  fill  shall  be  designed,  using 
standard  geotecfanical  analysis,  to  attain 
a  long-term  static  safety  factor  of  1,3  for 
all  portions  oi  the  fill. 

(4)  The  preexisting  bench  shall  be 
backfilled  and  graded  to — 

(i)  Achieve  the  most  moderate  slope 
possible  which  does  not  exceed  the 
angle  of  repose,  and 

(ii)  Eliminate  the  highwall  to  the 
extent  practicable. 

§St1&72.81fiL7a.andS1&74    [Renowwl] 

4.  Sections  816.72. 816,73  and  816.74 
are  removed. 

PART  817-PERMANE»fT  PROGRAM 
PERFORyANCE  STANOARDS- 
UNDERGROUNO  WNING  ACTIVITIES 

5.  Section  817.71  is  revised  to  read  as 
follows: 


S  617.71    Dispose  of  ( 

(a)  General  requirements.  (1)  Spoil 
resulting  from  face-up  operations  for 
underground  coal  mine  development 
may  be  placed  at  drift  entries  as  part  of 
a  cut  and  fill  structure  if  the  structure  is 
less  than  400  feet  in  horizontal  length 
and  if  it  is  designed  in  accordance  with 
§  817.71(a).  Excess  spoil  shall  be  placed 
only  m  permitted  excess  spoil  disposal 
areas,  in  a  contrtrfled  manner  to 
ensure — 

(i)  That  the  effects  of  leachate  and 
surface  water  runoff  fit)m  the  fill  on 
surface  etnd  ground  waters  are 
minimized: 

(ii)  That  a  minimum  long-term  static 
safety  factor  of  1.5  Is  attained: 

(iii)  lliat  the  land  mass  designated  as 
the  disposal  area  is  suitable  for 
reclamation  and  revegetation 
compatible  with  the  natwal 
surroundings  and  approved  postminfng 
land  use. 

(2)  The  fill  and  appartenant  stmctiares 
shall  betieeigned  asiflg  recognized 


professional  standards  and  must  meet 
any  dengn  criteria  established  by  the 
regulatory  authority.  Sufficwnt 
foundation  investigatioos  and 
laboratory  testing  of  foundation  material 
shall  be  performed  in  order  to  determine 
the  design  requirements  for  foundation 
stability.  The  analyses  of  foundation 
conditions  shall  take  into  consideration 
the  effect  of  imdergronnd  mine 
workings,  if  any,  upon  the  stability  of 
the  structure.  A  qualified  registered 
professional  engineer  experienced  in  the 
design  of  earth  and  rockfill 
embankments,  which  is  documented  in 
writing  to  the  regulatory  authority,  shall 
certify  the  design  of  the  fill  and 
appurtenant  structures  in  the  disposal 
area.  The  regulatory  authority  shall 
approve  the  design  prior  to  consrtruction. 
llie  foundation  and  abutments  of  the  fill 
must  be  stable  under  all  conditions  of 
construction  and  operation, 

(3)  The  excess  spoil  shall  be 
transported  and  placed  in  horizontal 
lifts  not  exceeding  4  feet  in  thickness  in 
a  controlled  manner,  currently 
compacted  as  necessary  to  ensure  mass 
stability  and  to  prevent  mass  movement, 
covered  with  topsoil  or  equivalent 
material,  and  graded  so  that  surface  and 
subsurface  drainage  is  compatible  with 
the  natural  surroundings,  liie  regulatory 
authority  may  accept  a  design  which 
incorporates  horizontal  lifts  in  excess  of 
4  feet  when  it  is  demonstrated  by  the 
operator  and  certified  by  a  qualified 
registered  professional  engineer  that  the 
design  will  ensure  long-term  stability 
and  the  other  related  environmental 
performance  standards  in  this  section. 

(4)  A  qualified  re^stered  professional 
engineer  or  other  qualified  professional 
specialist  shall  inspect  the  fill  for 
stability  during  construction.  Both  shall 
be  experienced  in  the  construction  of 
earth  and  rockfill  embankments,  and 
this  experience  must  be  documented  in 
writing  to  the  regulatory  authority. 
Inspections  must  be  made  at  least 
quarterly  throughout  construction  and 
during  the  following  critical  construction 
periods:  (i)  Removal  of  all  organic 
material  and  topsoil,  (ii)  placement  ol 
underdrains  and  protective  filter 
systems,  (iii)  installation  of  surface 
drainage  systems,  (iv)  placement  and 
compaction  of  fill  materials,  and  (v) 
revegetation.  The  qualified  registered 
professional  engineer  shall  provide  to 
the  regulatory  authority  a  certified 
report  within  two  weeks  after  each 
inspection  that  the  fill  has  been 
constructed  as  specified  in  the  design 
approved  by  the  regulatory  authority. 
The  certified  report  on  the  drainage 
system  and  protective  Hters  sfaaH 
include  color  photo^vphs  taken  during 
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and  after  construction,  but  before  the 
drain  system  is  covered  with  spoil.  If  the 
underdrain  system  is  constructed  in 
phases,  each  phase  is  to  be  certified 
separately.  The  photographs 
accompanying  each  certified  report  are 
to  be  taken  in  adequate  size  and  number 
with  enough  terrain  or  other  physical 
features  of  the  site  shown  to  provide  a 
relative  scale  to  the  photographs  and  to 
specifically  identify  the  site.  A  copy  of 
each  inspection  report  is  to  be  retained 
at  the  minesite. 

(5)  All  vegetative  and  organic 
materials  shall  be  removed  from  the 
disposal  area  and  the  topsoil  shall  be 
removed,  segregated  and  stored  or 
redistributed  under  SS  817.21-617.25.  If 
approved  by  the  regulatory  authority, 
organic  material  may  be  used  as  mulch 
or  may  be  included  in  the  topsoil  to 
control  erosion,  promote  growth  of 
vegetation  or  increase  the  moisture 
retention  of  the  soil. 

(6)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  from  the 
disposal  site.  If  required  by  the 
regulatory  authority  to  ensure  stability 
and  in  all  head-of-hoUow  and  valley 
fills,  runoff  from  areas  adjacent  to  and 
above  the  fill  and  runoff  from  the 
surface  of  the  fill  shall  be  diverted  into 
stabilized  channels  designed  to  safely 
pass  the  runoff  from  a  100-year,  6-hour 
precipitation  event.  The  requirements  of 
5  817.43  apply  to  the  design  of  diversion 
ditches.  All  disturbed  areas,  including 
diversion  ditches  that  are  not  riprapped 
or  otherwise  protected,  are  to  be 
vegetated  upon  completion  of 
construction. 

(7)  If  the  disposal  area  contains 
springs,  natural  or  manmade  water 
courses,  or  wet  weather  seeps,  the 
engineer  shall  design  a  system  to  divert 
the  water  course  around  the  fill  or 
design  an  underdrain  system.  The 
regulatory  authority  shall  approve  the 
drainage  plan  for  the  disposal  area.  The 
underdrain  system,  if  used,  shall  be 
designed  according  to  the  requirements 
of  S  817.71(b)(1). 

(8)  Terraces  may  be  utilized  to  control 
erosion  and  enhance  stability  if 
compatible  with  the  approved 
postmining  land  use. 

(9)  Coal  mine  wastes  may  be  disposed 
of  in  excess  spoil  fills  if  approved  by  the 
regulatory  authority  and.  if  such  waste 
is — 

(i)  Placed  in  accordance  with  {  817.85; 

(ii)  Non-toxic  and  non-acid  forming; 
and 

(iii)  Consistent  with  the  design 
stability  of  the  fill. 

(10)  The  regulatory  authority  may 
approve  alternate  methods  for  disposal 
of  durable  rock  spoil,  such  as  placing  the 
excess  spoil  on  a  slope  in  single  or 


multiple  lifts  rather  than  the  horizontal 
lifts  required  in  9  817.71(a)(3),  on  a  site 
specific  basis  under  the  following 
conditions: 

(i)  The  fill  structure  is  to  be  designed 
and  constructed  according  to  the  general 
requirements  for  disposal  of  excess  spoil 
and,  if  applicable,  the  special 
requirements  for  valley /head-of-hollow 
fills: 

(ii)  It  must  be  demonstrated  by  the 
operator  and  certified  by  a  qualified 
registered  professional  engineer  that  fill 
placements  would  meet  the  design,  long- 
term  stability,  and  other  environmental 
performance  standards  in  S  817.71; 

(iii)  The  durable  rock  spoil  consists  of 
at  least  80  percent  by  volume  durable 
and  nondegradable  rock  such  as 
sandstone,  limestone  or  other  rocks  that 
do  not  slake  in  water;  and 

(iv)  When  noncemented  clay  shale, 
clay  spoil  or  other  materials  comprise 
the  remaining  volume  of  the  fill,  it  shall 
be  adequately  mixed  with  the  excess 
durable  rock  spoil  to  retain  the  design 
stabihty  of  the  structure  and  the  proper 
functioning  of  the  underdrain  system. 

(11)  Excess  spoil  may  be  returned  to 
underground  mine  workings,  but  only  in 
accordance  with  a  disposal  program 
approved  by  the  regiilatory  authority 
and  MSHA  upon  the  basis  of  a  plan 
submitted  under  §  784.25  of  this  chapter. 

(b)  VaJley  fill/head-of-hollow  fill: 
Special  requirements.  In  addition  to  all 
of  the  requirements  of  §  817.71(a),  the 
following  special  requirements  apply  to 
valley  fills  and  head-of-hollow  fills. 

(1)  If  the  disposal  area  contains 
springs,  natural  or  manmade  water 
courses  or  wet  weather  seeps,  an 
underdrain  system  consisting  of  durable 
rock  or  pipe  shall  be  constructed  for  the 
wet  areas  in  a  manner  that  prevents 
infiltration  of  the  water  into  the  excess 
spoil.  The  underdrain  system  shall  be 
protected  from  piping  and 
contamination  by  an  adequate  filter  that 
is  designed  and  constructed  using 
standard  geotechnical  engineering 
methods  meeting  any  design 
requirements  established  by  the 
regulatory  authority.  Diu-able  rock 
underdrains  and  protective  filters  shall 
be  constructed  of  nondegradable,  non- 
acid  or  non-toxic  forming  rock  (i.e.. 
natural  sand  and  gravel,  sandstone, 
limestone,  or  other  durable  rock)  that 
will  not  slake  in  water  and  will  be  free 
of  coal,  clay  and  shale.  The  underdrain 
system  shall  be  designed  according  to 
standard  engineering  procedures  to 
cfirry  the  anticipated  flow  from 
infiltration  into  the  spoil  pile  and  from 
seepage  and  springs  in  the  foundation 
area. 

(2)  The  top  surface  of  the  completed 
fill  shall  be  graded  such  that  the  final 


slope  after  settiement  will  be  toward 
properly  designed  drainage  channels. 
Surface  runoff  fixim  the  fill  may  not  flow 
uncontrolled  over  the  outslope  of  the  fill. 

(3)  The  disposal  area  shall  be  located 
on  the  most  moderately  sloping  and 
naturally  stable  areas  available  as 
approved  by  the  regulatory  authority 
and  shall  be  placed,  where  possible, 
upon,  or  above,  a  natural  terrace,  bench, 
or  berm,  if  such  placement  provides 
additional  stability  and  prevents  mass 
movement 

(4)  Where  the  toe  of  the  spoil  rests  on 
a  downslope  in  excess  of  2.8h:lv  (36 
percent)  or  such  lesser  slope  as  may  be 
designated  by  the  regulatory  authority 
based  on  local  conditions,  keyway  cuts 
(excavations  to  stable  bedrock)  or  rock 
toe  buttresses  are  to  be  constructed  to 
insure  stability  of  the  fill. 

(5)  The  final  configuration  of  the  fill 
must  be  suitable  for  postmining  land 
uses  approved  in  accordance  with 

§  816.133,  except  that  no  depressions  or 
impoimdments  are  allowed  on  the 
completed  fill. 

(6)  Terraces  may  be  constructed  on 
the  outslope  if  required  for  stability, 
control  of  erosion,  or  for  roads  included 
in  the  approved  postmining  land  use 
plan.  The  terraces  shall  be  designed  to 
meet  the  following  requirements: 

(i)  The  grade  of  the  outslope  between 
terrace  benches  shall  not  be  steeper 
than  2h:lv  (50  percent). 

(ii)  Each  terrace  bench  shall  be  graded 
to  slope  toward  the  embankment  to 
control  surface  runoff.  Runoff  shall  be 
collected  by  a  ditch  along  the 
intersection  of  each  terrace  bench  and 
the  outslope. 

(iii)  Each  terrace  ditch  shall  be  graded 
to  slope  toward  the  channels  specified 
in  Paragraph  (a)(6).  The  bottom  of  each 
terrace  ditch  shall  be  sloped  to  control 
erosive  velocities  of  the  runoff  water  in 
the  ditch. 

(c)  Gravity  transport  of  spoil  to 
preexisting  benches.  Disposal  of  excess 
spoil  firom  an  upper  actively  mined 
bench  to  a  lower  preexisting  bench  by 
means  of  gravity  transport  is  permitted 
provided  that — 

(1)  The  operator  receives  the  prior 
written  approval  of  the  regulatory 
authority  upon  demonstration  by  the 
operator  that  the  excess  spoil  to  be 
disposed  of  by  gravity  transport  is  not 
necessary  for  elimination  of  the  active 
mine  highwall  and  return  of  the  upper 
bench  to  approximate  original  contour. 

(2)  The  following  conditions  and 
performance  standards  in  addition  to 
the  environmental  performance 
standards  of  this  part  are  met: 

(i)  The  highwall  of  the  lower  bench 
intersects  (meets)  the  upper  actively 
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mined  bench  with  no  natural  slope 
between  them; 

(ii)  The  gravity  transport  points  are 
determined  on  a  site  specific  basis  by 
the  operator  and  approved  by  the 
regulatory  authority  to  minimize  hazards 
to  health  and  safety  and  to  ensure  that 
damage  will  be  minimized  should  excess 
spoil  accidentally  move  downslope  of 
the  lower  bench; 

(iii)  The  excess  spoil  is  placed  only  on 
soUd  portions  of  the  lower  prexisting 
bench; 

(iv)  All  excess  spoil  on  the  lower  solid 
bench,  including  that  excess  spoil 
immediately  below  the  gravity  transport 
points,  is  rehandled  and  placed  in  a 
controlled  manner  to  eliminate  as  much 
of  the  lower  highwall  as  practicable. 
Rehandling  and  placing  the  excess  spoil 
on  the  lower  solid  bench  consists  of 
placing  the  excess  spoil  in  horizontal 
lifts  in  a  controlled  manner, 
concurrently  compacted  as  necessary  to 
ensure  mass  stability  and  to  prevent 
mass  movement,  and  gracjled  to  allow 
surface  and  subsurface  drainage  to  be 
compatible  with  the  natiu-al 
surroundings  to  ensure  a  minimum  long- 
tenn  static  safety  factor  of  1.3.  Spoil  on 
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the  bench  prior  to  the  current  mining 
operation  need  not  be  rehandled  except 
where  necessary  to  ensure  stability  of 
the  fill: 

(v)  A  safety  berm  is  constructed  on 
the  solid  portion  of  the  lower  bench 
prior  to  gravity  transport  of  the  excess 
spoil.  Where  there  is  insufficient 
material  on  the  lower  bench  to  construct 
a  safety  berm,  only  that  amount  of 
excess  spoil  necessary  for  the 
construction  of  the  berm  may  be  gravity 
transported  to  the  lower  bench  prior  to 
construction  of  the  berm.  The  operator 
shall  remove  the  safety  berm  during 
final  grading  operations;  and 

(vi)  The  area  of  the  lower  bench  used 
for  the  disposal  of  excess  spoil  is 
considered  an  affected  area  within  the 
permit  area. 

6.  Section  817.75  is  redesignated  as 
S  817.71(d)  and  is  revised  to  read  as 
follows: 

S  817.71    Disposal  of  underground 
development  waste  and  excess  spoil: 
General  requirements. 
*        •        *        «        • 

(d)  Disposal  of  excess  spoil: 
Preexisting  benches.  (1)  The  regulatory 


authority  may  approve  the  disposal  of 
excess  spoil  through  placement  on 
preexistiiig  benches,  provided  that  all 
the  standards  set  forth  in 
S  816.71(a)(l)(i).  (l){iii).  (a)(2)  and  (a)(4) 
through  (a)(9)  and  the  requirements  of 
this  paragraph  are  met 

(2)  Excess  spoil  shall  be  placed  only 
on  the  solid  portion  of  the  preexisting 
bench. 

(3)  The  fill  shall  be  designed,  using 
standard  geotechnical  analysis,  to  attain 
a  long-term  static  safety  factor  of  1.3  for 
all  portions  of  the  fill. 

(4)  The  preexisting  bench  shall  be 
backfilled  and  graded  to— 

(i)  Achieve  the  most  moderate  slope 
possible  which  does  not  exceed  the 
angle  of  repose,  and 

(ii)  Eliminate  the  highwall  to  the 
extent  practicable. 

H  817.72. 817.73.  and  817.74    [Ranmvwl] 

7.  Sections  817.72, 817.73  and  817.74 
are  removed. 

(Pub.  L  95-87.  30  U.S.C  1201  et  seq.) 

(PR  Doa  SZ-1SS3Z  Filed  6-7-ae:  ac45  am) 
BIUJNG  COOE  431»«1-« 


Tuesday 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 

[Amdt  No.  217] 

Optional  Worldare  Program 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1981  (Pub.  L.  97-98),  enacted  on 
December  22, 1981,  provide  the  option 
for  any  political  subdivision,  in  any 
State,  to  establish  a  workfare  program 
as  a  component  of  the  Food  Stamp 
Program.  The  objective  of  this  proposed 
rule  is  to  permit  those  State  agencies  or 
political  subdivisions  choosing  to 
establish  a  workfare  program  to  institute 
a  workfare  requirement  for  eligible  food 
stamp  recipients.  Workfare-eligible 
recipients  would  be  assigned  to  public 
service  work  in  return  for  the 
household's  food  stamp  allotment.  The 
work  would  be  valued  at  a  rate 
equivalent  to  the  greater  of  the  Federal 
or  State  minimum  wage. 

dates:  Comments  must  be  received  on 
or  before  July  23, 1982,  to  be  assured  of 
consideration. 

AOORESS:  Comments  should  be 
submitted  to  Thomas  O'Connor, 
Supervisor,  Policy  and  Regulations 
Section,  Programs  Standards  Branch, 
Program  Development  Division,  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  USDA,  Alexandria.  Virginia, 
22302.  All  written  comments  will  be 
open  to  public  inspection  at  the  office  of 
the  Food  and  Nutrition  Service  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday),  at  3101 
Park  Center  Drive,  Alexandria,  Virginia, 
Room  708. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  regarding  this  proposed 
rulemaking  should  be  directed  to  Mr. 
O'Coimor  at  the  above  address  or  by 
telephone  at  (703)  756-3429. 

SUPPLEMENTARY  INFORMATION: 

Paperworic  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
efifective  until  OMB  approval  haabeen 
obtained. 


Classification 

Executive  Order 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandmn  No.  151Z-1. 
and  has  been  classified  "not  major."  The 
proposed  rule  would  not  have  an  annual 
effect  op  the  economy  of  $100  million  or 
more,  nor  would  it  likely  result  In  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions.  Because 
this  proposed  rule  would  not  affect  the 
business  conununity,  it  would  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the  . 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  also  been 
reviewed  with  regard  to  the 
requirements  of  Pub.  L.  96-354.  The 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  the  proposal 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  would  implement  those 
provisions  of  Section  1333  of  Pub.  L  97- 
98,  the  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981,  which 
require  the  establishment  of  an  optional 
workfare  program.  State  and  local 
welfare  agencies  would  be  affected  to 
the  extent  that  they  are  Involved  in 
administering  the  workfare  program. 
Political  subdivisions  would  also  be 
affected  if  they  choose  to  administer  a 
workfare  program.  Those  most  affected 
would  be  individuals  participating  In  the 
Food  Stamp  Program  who  live  in  an  area 
operating  a  workfare  program  and  meet 
the  eligibility  requirements  for 
participating  in  such  a  program. 

Conunent  Period 

Since  legislative  history  indicates 
Congress'  desire  for  the  Secretary  of 
Agriculture  to  issue  regulations  as  soon 
as  possible  (S.  Rep.  97-290,  97th  Cong., 
1st  Sess.,  p.  228  (1981)),  the  Department 
has  decided  to  provide  a  45-day 
comment  period. 

Background 

Program /Legislative  History 

The  Food  Stamp  and  Conunodlty 
Distribution  Amendments  of  1981  (Pub. 
L  97-98,  section  1333,  95  Stat.  1281), 
enacted  December  22, 1981,  proride  for 
the  establishment  of  workfare  programs 
at  the  option  of  political  subdivlsiona. 
For  the  moat  part,  the  legislation  ia 
similar  to  that  governing  the  Food  Stamp 


Program  Workfare  Demonstration 
Projects  which  have  been  in  operation 
since  July  1979.  There  are,  however, 
changes  in  eligibility  requirements, 
sanctions,  and  other  areas.  In 
developing  this  rule,  the  Department  has 
drawn  on  its  experience  with  the 
demonstration  projects.  The  workfare 
concept  has  also  been  adopted  into  law 
for  the  Aid  to  Families  with  Dependent 
Children  Program  (AFDC)  (Pub.  L.  97- 
35).  The  Department  of  Health  and 
Human  Services  issued  regulations  for 
the  Commimity  Work  Experience 
Program  (CWEP)  on  February  5, 1982  (45 
CFR  Part  238).  This  program  is  optional 
for  State  agencies  and  permits  the 
establishment  of  a  workfare  requirement 
for  eligible  AFDC  recipients. 

State  Agendas.  Political  Subdivisions, 
and  the  Operating  Agency 

Under  this  proposed  rule,  any  State 
agency  or  other  political  subdivision 
may  sponsor  a  workfare  program  by 
submitting  and  obtaining  approval  from 
FNS  of  a  workfare  plan.  "State  agency" 
refers  to  the  agency  of  State 
government,  including  its  local  offices  or 
the  counterpart  local  agency  when  a 
decentralized  administration  is  In  effect, 
which  is  responsible  for  administering 
the  Food  Stamp  Program.  "Political 
subdivision"  refers  to  any  local 
government  which  Includes,  but  is  not 
limited  to.  any  coimty,  city,  town  or 
parish. 

As  used  in  these  proposed  rules,  the 
term  "operating  agency"  refers  to  any 
public  or  private,  nonprofit  organization 
designated  by  the  State  agency  or 
political  subdivision  submitting  a 
workfare  plan  to  be  responsible  for 
administering  the  workfare  program. 
The  operating  agency  may  be  the  entity 
submitting  the  workfare  plan  itself,  an 
unrelated  agency  co-located  with  the 
State  agency,  or  an  unrelated  agency 
located  apart  from  the  State  agency.  The 
entity  submitting  the  workfare  plan  to 
FNS  is  responsible  for  assuring  that  the 
operating  agency  complies  with  the 
plan. 

The  State  agency,  through  Its  local 
offices,  would  be  responsible  for 
referring  all  workfare-eligible  recipients 
to  the  operating  agency,  determining 
cause  for  noncompliance,  and 
processing  sanctions  for  households 
found  to  be  noncompllant  without  good 
cause.  The  State  agency,  acting  on 
behalf  of  the  Department,  would  also  be 
responsible  for  disbursing  Federal  funds 
used  for  the  workfare  program  through 
thair  Latter  of  Credit  and  for  monitoring 
and  enforcing  by  fund  withdrawal 
oompbance  by  all  parties  involved  with 
this  rule.  The  operating  agency's 
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responsibilities,  as  the  arm  of  the  State 
agency  or  political  subdivision  which 
submitted  the  plan,  include  establishing 
and  monitoring  job  sites,  interviewing 
and  assessing  eligible  food  stamp 
recipients  for  placement,  and  assigning 
those  eligible  recipients  to  the 
appropriate  job  sites.  The  Department 
could  withdraw  approval  and  funding 
for  a  workfare  program  from  the  State 
agency  or  political  subdivision  which 
submitted  tiie  workfare  plan  if  it 
determines  that  the  operating  agency 
has  failed  to  comply  with  the  provisions 
of  this  rule  or  of  the  plan. 

Eligibility 

All  food  stamp  recipients  not 
exempted  by  the  statute  would  be 
eligible  for  workfare.  The  workfare 
exemptions  would  be  the  same  as  those 
provided  by  statute  for  the  work 
registration/job  search  requirements 
except  that  AFDC  work  registrants  not 
involved  at  least  20  hours  a  week  in  a 
work  training  program  under  Title  IV  of 
the  Social  Security  Act,  such  as  the 
Work  Incentive  Program  (WIN}  or 
CWEP,  and  unemployment 
compensatioa  recipients  are  eligible  for 
workfare.  The  statutory  exemptions 
include  certain  caretakers  of  oiildren  or 
Incapacitated  people,  certain  students, 
and  those  who  work  a  minimym  of  30 
hours  per  week. 

The  workfare  obligation  for  a 
household  would  be  determined  by 
dividing  the  household's  food  stamp 
allotment  by  the  hi^er  of  the  Federal  or 
State  minimum  wage.  Every  workfare- 
eligible  household  member  may  be 
required  to  contribute  toward  working 
off  the  household's  monthly  food  stamp 
allotment.  However,  the  value  of  the 
houts  worked  in  die  aggregate  may  not 
exceed  that  months'*  allotment.  In 
additkm,  since  die  woricfare  obligation 
is  a  household  obligation,  the  household 
could  avoid  or  termhiate  a  sanction  by 
having  any  woricfare-eliglble  recipient  In 
the  household  complete  the  outstanding 
hours  of  obligation  of  another  household 
member. 

CondiliiMis  of  Emfdoymeot 

Woricfare  participants  could  be 
required  to  work  up  to  20  hours  a  week 
in  workfare.  If  the  participant  has  part- 
time  eraplojnnent,  indodiiig  involvement 
in  odter  woricfoi»-type  programs,  the 
employment  pioM  the  food  stamp 
wocUsre  assi^unent  may  not  exceed  30 
hours  per  week,  lids  provision  leaves 
sufBdent  time  for  job  search  activities, 
eitkar  done  with  State  Employment 
Security  Ageades  or  done 
inrienendently.  Therefore,  these  rules 
woM  reqairt  diat  any  job  search 
acdvltias  othamrisa  rsqidnd  wooid 


continue  to  apply  to  workfare 
participants.  Ilie  Department  realizes 
the  restriction  on  the  number  of  hours  a 
household  may  be  required  to  work  in  a 
week  could  create  scheduling  difficulties 
for  bodi  the  operating  agency  and  the 
participant  Consequently,  the 
Department  proposes  that,  with  the 
participant's  concurrence,  scheduling 
may  be  made  in  such  a  manner  that  the 
required  weekly  average  for  hours 
worked  by  any  participant  in  any  given 
month  may  not  exceed  20  hours  a  week 
(30  hours  for  part-time  employees).  The 
Department  has  also  stipulated  that  no 
participant  shall  be  required  to  work 
more  than  eight  hours  in  any  given  day 
unless  the  participant  concurs  with  such 
scheduling. 

The  proposed  rule  would  establish 
conditions  of  employment  which 
workfare  job  offers  must  meet. 
Examples  of  diese  conditions  include  a 
stipulation  that  participants  shall  not  be 
required  to  join,  refrain  from  joining,  or 
resign  from  a  labor  organization:  a 
requirement  diat  the  job  site  not  be 
unreasonably  distant  from  the 
participant's  home;  and  a  provision 
prohibiting  the  imposition  of  work 
requirements  that  conflict  with  the 
participant's  religion.  In  addition,  the 
regulations  require  that  Tninimiiin  health 
and  safety  conditions  be  met  and  that 
workfare  positions  not  displace  regular 
employees. 

Iliese  conditions  reflect  the  principles 
and  conditions  of  pubUc  sector 
employment  and  are  consistent  with 
current  work  rc^stration/job  search 
rules  (7  CFR  273.7).  The  conditions  are 
designed  to  protect  existing  jobs  and  to 
protect  participants  from  unreasonable 
demands,  and  at  the  same  time  to 
ensure  compliance  by  those  who  are 
able  to  work. 

The  benefits  required  for  participants 
under  the  Act  are  those  which  are 
normally  offered  to  employees  similarly 
employed  by  the  particular  employer. 
The  operating  agsacy  should  identify  die 
class  or  group  of  employees  described  in 
the  employer's  current  personnel 
regtdations  or  policy  guidelines  which  is 
most  similar  to  woridare  participants 
and  then  assure  that  all  persona 
employed  in  workfare  jobs  receive  the 
same  job  related  benefits  received  by 
those  in  that  similar  poup.  Elective 
benefits,  requiring  a  cash  contribution 
by  the  participant,  shall  be  at  die 
participant's  option. 

Wh^  wotksis'  oorapensation  is  not 
reqnirad  by  tfaaae  raeulations.  U  is 
suggested  that  State  agencies  or  poUttcal 
subdivisions  iareatlgate  dw  need  for 
this  coverage  or  aome  comparable 
protsottos.  Sinoe  it  is  not  ^  ampbyar. 


the  Federal  government  will  not  be 
liable  for  injury  incurred  in  workfare. 

Woridng  conditions  for  workfare 
participants  should  also  be  die  same  as 
for  those  similarly  employed.  This 
includes  but  is  not  limited  to  personal 
equipment  such  as  gloves  or  hard  hats 
which  are  required  to  perform  a 
particular  job  and  are  supplied  by  the 
employer,  access  to  facilities  at  the 
worksite,  and  time  provided  for  breaks. 

Under  the  Act,  participants  are  to  be 
reimbursed  for  transportation  and  other 
costs  reasonably  necessary  for 
participation  in  workfare  up  to  $25  for 
each  participant  per  month.  TTiese  other 
costs  may  include  any  personal 
equipment  necessary  to  meet  the 
required  working  conditions  if  this 
equipment  is  also  purchased  by  regular 
employees.  This  is  a  Federally 
matchable  administrative  cost 

Priority  Placements 

The  Department  recognizes  that  diere 
may  be  times  when  an  approved 
operating  agency  would  have  more 
eligible  participants  than  woricfare 
positions  at  job  sites.  This  may  occur  for 
a  number  of  reasons,  such  as  a  funding 
curtailment  or  an  unexpected  increase 
in  the  number  of  participants.  In  these 
situations,  the  operating  agency  would 
have  to  determine  whidi  eligible 
participants  would  be  placed  and  which 
would  not  be  placed  in  workfare 
positions,  llie  proposed  rule  would 
allow  the  operating  agency  to  establish 
its  own  system  for  addressing  such 
situations.  However,  operating  agendes 
should  be  aware  that  an  impartial 
system  for  placements,  such  as  random 
selection,  would  prove  more  satisfactory 
than  one  which  might  be  subjed  to 
criticism  for  being  biased.  The  proposed 
rule  would  require  that  operating 
agendes  describe  in  their  plans  how 
they  will  determine  the  priority  for 
placement  in  these  situations. 

Job  Search  Period 

Under'the  Act.  the  operating  agency 
may  establish  a  job  search  period  for 
potential  woricfue  partic^iants  of  up  to 
30  days  following  certificatiaa  prior  to 
making  a  workfare  asaipmienL  lUs 
interval  of  time  is  to  be  used  by  the 
potenti{fl  partidpant  to  find  a  job.  The 
recipient  would,  if  eligible,  be  sabjed  to 
regular  work  ragistratian/job  search 
requirements  during  this  tiaa. 

Types  of  Jobs 

Workfare  jobs  may  be  wtdi  any  pid>lic 
agency  or  private,  noiqirofit 
oiganimtion.  Piirata.  forfnfit 
organixations  may  not  ba  need  as  job 
sites.  Under  this  proposal.  < 


agreements  must  be  made  between  the 
operating  agency  and  the  organizations 
providing  positions,  stating  the  positions 
available,  their  requirements,  and  who 
will  be  responsible  for  providing 
required  job-related  benefits  such  as 
workers'  compensation. 

Sanctions  and  Hearings 

Under  the  Act  should  a  person  with  a 
workfare  obligation  fail  without  good 
cause  to  complete  the  obligation  and 
should  that  obligation  not  be  completed 
by  another  workfare-eligible  household 
member,  the  household  would  be 
removed  from  the  Food  Stamp  Program 
for  two  months.  This  disqualiHcation  is 
required  by  the  statute  and  is  consistent 
with  the  penalty  for  failure  to  comply 
with  the  work  registration/job  search 
requirements.  Until  the  disqualification 
is  actually  invoked,  the  household,  if 
otherwise  eligible,  will  continue  to  have 
a  workfare  obligation.  The  household 
may  be  reinstated  prior  to  the  end  of  the 
two-month  period  by  completing  all 
outstanding  workfare  obligations  which 
led  to  the  sanction.  Completing  the 
outstanding  workfare  obligation  would 
only  entitie  a  household  to  be  reinstated 
earlier,  not  to  receive  any  back  benefits 
lost  due  to  the  sanction.  Regular  food 
stamp  hearing  procedures  shall  be  used. 

Coordination  with  Job  Search 
Requirements 

By  setting  a  maximum  of  20  hours  per 
week  for  workfare  obligations  (30  hours 
when  combined  with  other  part  time 
employment),  the  Act  leaves  time 
available  for  job  search  activities. 
Consequentiy,  the  Department  proposes 
that  involvement  in  workfare  not 
exempt  an  individual  from  job  search 
requirements  of  the  Act. 

Administration  and  Funding 

The  Act  permits  any  political 
subdivision  to  establish  a  workfare 
program.  It  is  clear  that  Congress' 
intention  is  that  State  agencies  may  not 
deny  or  impede  local  jurisdictions  from 
estabhshing  these  programs  (HJl.  Rep. 
No.  97-106,  97th  Cong.,  Ist  Sess..  168 
(1981)].  However,  FNS  has  not 
previously  had  a  direct  relationship  with 
local  jurisdictions  in  administering  the 
Food  Stamp  Program.  While  the 
Department  is  concerned  about 
preserving  the  Federal-State-local 
relationship,  it  also  must  preserve  the 
intent  of  the  legislation. 

The  alternative  of  establishing  and 
maintaining  direct  relationships 
between  FNS  and  the  local  jurisdictions 
is  imdesirable  because  bypassing  the 
State  government  is  unprecedented  in 
the  Food  Stamp  Program  and  because 
such  a  relatiooBhip  could  place  a  large 


administrative  burden  on  FNS. 
Furthermore,  the  State  agency  is 
necessarily  involved  in  the  workfare 
program  because  of  its  responsibility  to 
identify  and  refer  workfare-eligible 
recipients,  and  process  sanctions  for 
those  determined  to  be  non-compliant. 
Consequentiy,  the  Department  proposed 
that  State  agencies  act  as  the  authorized 
agents  to  the  Department  and  assume 
the  responsibility  for  facilitating 
administration  of  local  programs, 
including  the  dispensing  of  Federal 
funds  and  monitoring  and  enforcing 
compliance  by  political  subdivisions 
and  operating  agencies.  The  Department 
would  be  interested  in  any  comments  on 
this  issue,  especially  from  State  and 
local  governments. 

Under  the  proposed  rules,  State 
agencies  would  submit  their  workfare 
plans  to  FNS  and,  upon  obtaining 
approval,  make  them  parts  of  their  State 
Plans  of  Operations.  Political 
subdivisions  would  be  asked  to  submit 
their  workfare  plans  through  State  food 
stamp  agencies,  though  this  would  not 
be  a  requirement.  It  would  be  a 
requirement,  however,  that  political 
subdivisions  submit  copies  of  the 
worlcfare  plans  to  the  State  agencies 
concurrent  with  their  submission  to 
FNS.  Upon  approval  of  a  plan  by  FNS, 
the  workfare  plan  would  become  a  part 
of  the  State  Plan  of  Operations.  All 
funding  would  go  through  the  State 
agency  Letter  of  Credit.  Consequentiy, 
State  agencies  must  establish  a  funding 
mechanism  with  political  subdivisions 
which  will  operate  workfare  programs, 
if  a  mechanism  does  not  already  exist. 
In  order  to  monitor  workfare  programs 
and  ensure  compliance  with  these  rules 
and  the  approved  workfare  plan,  the 
State  agency  would  act  as  an  authorized 
agent  for  FNS.  As  such  an  agent,  the 
State  agency  could  withhold  funding  in 
instances  where  it  establishes 
noncompliance  by  the  operating  agency 
or  the  political  subdivision  which 
submitted  the  plan.  Under  this  proposal, 
FNS  would  be  notified  by  tiie  State 
agency,  prior  to  the  withholding  of 
funds,  of  the  ciromistances  leading  to 
that  action. 

Federal  Funding. 

Under  the  Act.  FNS  will  provide  50% 
funding  for  costs  incurred  in 
administering  a  workfare  program. 
These  costs  may  not  include  the  cost  of 
the  equipment  and  materials  used  at  job 
sites  nor  may  they  include  the  cost  of 
supervision  for  workfare  participants  at 
the  job  sites.  The  cost  of  participant 
transportation  and  personal  equipment 
not  provided  by  the  employer  yet 
necessary  to  meet  the  required  working 
conditions,  such  as  gloves  cmd  hard 


hats,  will  He  reimbursed  to  the 
participant  up  to  a  total  of  $25  per  month 
and  is  a  matchable  administrative  cost. 
State  agencies  and  political  subdivisions 
submitting  plans  shall  indicate  in  the 
plan  the  method  and  source  by  which 
their  portion  of  the  funding  will  be 
provided. 

Coordination  With  Other  Workfare- 
Type  Programs 

The  Department  and  Congress  realize 
that  State  agencies  or  poUtical 
subdivisions  may  wish  to  operate  i 

workfare  programs  jointly  with  other 
workfare-type  programs  such  as 
AFDC's.  CWEP  or  otiier  local  general 
assistance  (GA)  workfare  programs  (S. 
REP.  No.  97-290,  p.  220).  Toward  tiiis 
end,  the  regulations  have  been  designed 
to  be  as  flexible  as  possible  within  the 
framework  of  the  statute.  Waivers  of 
regulatory  provisions  may  be  requested 
from  FNS  to  help  conform  this  workfare 
program  with  either  CWEP  programs  of 
GA  workfare  programs.  However, 
statutory  waivers  caimot  be  granted. 

If  the  State  or  political  subdivision 
decides  to  establish  food  stamp 
workfare  along  with  CWEP  or  general 
assistance  workfare,  the  Department 
encourages  the  programs  to  be  alike 
whenever  possible.  Such  similarity  will 
reduce  administrative  costs  and  simplify 
the  program  for  recipients. 

Implementation 

Any  State  agency  or  political 
subdivision  which  wishes  to  operate  a 
workfare  program  should  submit  a  plan 
to  its  FNS  regional  office  for  approval. 
Under  this  proposal,  at  a  minimum,  the 
plan  should  describe  how  the  provisions 
of  these  regulations  will  be  met.  the 
proposed  schedule  for  implementation, 
workload  projections,  and  staffing 
plans.  Approved  plans  would  be 
incorporated  into  the  respective  State 
Plan  of  Operations.  Changes  to  workfare 
plans  would  be  submitted  to  FNS  for 
approval. 

A  proposed  operating  budget  covering 
the  period  from  the  initiation  of  the 
implementation  schedule  to  the  close  of 
the  Federal  fiscal  year  would 
accompany  the  submitted  plan.  For 
subsequent  fiscal  years,  workfare 
program  budgets  would  be  worked  into 
the  State  agency  budget  submission.  In 
addition  to  the  submitted  budget,  and 
estimate  of  the  cost  of  full  operations  for 
a  period  of  one  year  would  also  be 
submitted  with  the  workfare  plan. 

It  is  possible  that  in  some  instances  a 
political  subdivision  will  submit  a 
worlcfare  plan  for  an  area  where  another 
political  subdivision  has  already  been 
approved  to  operate  a  workfare 
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propam.  For  example,  a  dty  within  a 
county  may  wisli  to  operate  a  workfare 
program  even  tliough  the  county  has 
already  been  aj^iroved  to  operate  a 
workfare  program.  In  such  cases,  the 
political  sabdivision  which  submits  its 
workfare  plan  later  must  estabUsh  in  its 
plan  how  it  will  ensure  that  food  stamp 
recipients  will  not  be  subject  to  more 
than  one  food  stamp  workfare  program. 
The  purpose  of  this  provision  is  to 
ensure  that  food  stamp  recipients  would 
be  subject  to  only  one  food  stamp 
workfare  program.  The  Department 
hopes  that  such  instances  of  conflicting 
programs  would  be  resolved  at  the  local 
leved. 

ListofSubjeoto         i 

rCFR  Part  272 

Alaska,  Civil  rights.  Food  stamps, 
Grant  pro^aro— social  programs. 
Reporting  and  recordkeeping 
requirementi. 

7CFRPart273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Pood  stamp*. 
Fraud,  Grant  programs — social 
programs,  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
security.  Sttidents. 

Accordingly,  it  is  proposed  that  7  CFR 
Parts  272  and  273  be  amended  as 
follows: 

PART  272-~RECMJIREMENTS  FOR 
PARTiaPATINQ  STATE  AGENCIES 

1.  A  new  paragraph  (gK42)  is  added  to 
i  272.1  as  follows: 


%m.% 


taraw  and  oondHioM. 


(g)  Implementation.  *  *  ' 

(42)  Ameadment  217.  The  regulations 
concerning  the  optional  workfare 
program  contained  in  Amendment  217 
shall  be  in  effect  July  8. 1962. 

2.  In  S  272.2,  a  new  sentence  is  added 
to  the  end  of  paragraph  (a)(2)  to  read  as 
follows: 

1272.2   Plan  of  operatkMi. 

(a)  General  Purpose  and  Content 

•  •  • 

(2)  Content  *  •  '  The  Woricfare  Plan 
is  also  considered  part  of  the  State  Han 
of  Operation,  but  is  submitted 
separately  as  prescribed  under  §  272.22. 

*    *    1i  *i  ,' 

PART  273~CERTIFICATION  OF 
EUQIBLE  HOUSEHOLDS 

3.  A  atw  1 273.22  is  added  to  read  m 
follows: 


^ms2 

(a)  General  This  section  contains 
rules  which  are  to  be  followed  in 
operating  a  Food  Stamp  Workfare 
Ingram.  Under  this  program, 
nonexempt  food  stamp  recipients  would 
be  required  to  perform  work  in  a  public 
service  capacity  as  a  condition  of 
eligibility  to  receive  the  coupon 
allotment  to  vrfaich  their  household  is 
normally  entitled. 

(b)  Program  administration.  (1)  Any 
State  food  stamp  agency  or  other 
political  subdivisioa  in  any  State 
choosing  to  establish  and  operate  a 
workfare  program  must  submit  for  FNS 
approval  a  workfare  plan  in  accordance 
with  the  requirements  of  this  section. 
For  the  purpose  of  this  section,  a 
political  subdivision  is  any  local 
government  which  includes,  but  is  not 
limited  to,  any  county,  city,  town  or 
parish.  A  State  agency  may  implement  a 
workfare  program  statewide  or  in  only 
some  areas  of  dte  State.  The  areas  of 
operation  must  be  identified  in  the  State 
workfare  plan. 

(2)  Political  subdivisions  are  asked  to 
submit  their  plans  to  FNS  through  flieir 
respective  State  agencies.  Otherwise, 
plans  shall  be  submitted  to  the  State 
agencies  concurrent  witti  their 
submission  to  FNS.  Woikfare  plans  and 
subsequent  amendments  shall  not  be 
implemented  prior  to  their  approval  by 
FNS. 

(3)  When  a  State  agency  choose*  to 
sponsor  a  woikfare  program  by 
submitting  a  plan  to  FNS.  it  shall 
incorporate  the  approved  plan  into  it* 
State  Plan  of  Operations.  When  a 
pohtical  subdiviiion  diooaes  to  sponsor 
a  woricfare  program  by  submitting  a 
plan  to  FNS,  the  State  agency  shaU  be 
responsible  as  a  fadhtator  in  the 
administration  of  the  program  by 
disbursing  Federal  funding  and  meeting 
the  requirements  identified  in  paragraph 
(d)  below.  Upon  notification  that  FNS 
has  approved  a  workfare  plan  submitted 
by  a  political  subdivision  in  its  State,  the 
State  agency  shall  incoiporate  that 
political  subdivision's  workfare  plan 
into  iU  own  State  Plan  of  Operations. 

(4)  The  operating  agency  is  that 
administrative  organization  which  has 
been  identified  in  the  workfare  plan  as 
being  responsible  for  establishing  job 
sites,  assigning  eligible  recipients  to  the 
job  sites,  and  meeting  the  requirements 
of  this  section.  The  operating  agency 
may  be  any  public  or  private,  nonprofit 
organization.  The  State  agency  or 
political  subdivision  whidi  submitted 
the  worictere  plan  shall  be  responsible 
for  monitoring  the  operating  agency's 
compliance  with  the  requirements  of  this 
section  or  of  the  workfare  plan.  The 
Secretary  BMy  •mpeiid  w  terminate 


some  or  all  workfare  pro-am  fimdii^ 
or  withdraw  approval  of  the  workfare 
prt^ram  from  the  State  agency  or 
political  subdivision  which  suhndtted 
the  workfare  plan  upon  finding  that  that 
State  agency  or  political  subdivision,  or 
their  respective  operating  agency  has 
failed  to  comply  ivith  the  requirements 
of  this  section  or  of  the  woricfare  plan. 

(5)  State  agencies  or  other  political 
subdivisions  shall  describe  in  detail  in 
the  plan  how  the  political  subdiviBion. 
working  with  the  State  agency  and  any 
other  cooperating  agendes  that  may  be 
involved  in  the  program,  shall  fulfiU  the 
provisions  of  this  section.  The  plan  shall 
indude  workload  projections,  staffing 
plans,  inter-agency  communication 
plans,  and  specific  operational 
agreements  developed  by  the  agendes 
involved.  The  plan  shall  be  a  one-time 
submittal,  with  amendments  submitted 
as  needed  to  cover  any  diang»>s  in  the 
woricfare  program  as  fliey  occur. 

(6)  State  agendes  or  political 
subdivisions  submitting  a  workfare  plan 
shall  submit  with  the  plan  an  operatiAg 
budget  covering  the  period  from  the 
initiation  of  the  workfare  program's 
implementation  schedule  to  the  dose  of 
the  Federal  fiscal  year.  In  addition,  an 
estimate  of  the  cost  for  one  full  year  of 
operations  shall  be  submitted  together 
with  the  workfare  plan.  For  subwquent 
fiscal  years,  the  workfare  program 
budget  shall  be  induded  in  the  State 
agency's  budget 

(7)  If  workfare  plans  are  submitted  by 
more  than  one  political  subdivision, 
each  representing  the  same  populatioa 
(such  as  a  dty  within  a  county),  the 
Department  shall  determine  which 
political  subdivision  will  have  its  plan 
approved.  Under  no  drcumstances  «K»|| 
a  food  stamp  recipient  be  subject  to 
more  than  one  food  stamp  workfare 
prograoL  If  a  political  subdiviaiao 
chooses  to  operate  a  wock&re  program 
and  represent*  a  popoiatiaa  which  is 
ah^ady,  at  least  in  part,  aubfect  to  a 
food  *tanip  workfare  program 
administered  by  another  political 
subdivision,  it  mnst  e*tabli*h  in  ite 
workfare  plan  how  food  atamp 
recipients  will  not  be  rab^  to  more 
than  one  food  atamp  workfare  program. 

(c)  Operating  agency  regponsibilities, 
(1)  The  operating  agency,  as  designated 
by  the  State  agency  or  other  political 
subdivision  which  submit*  a  plan,  ahaU 
be  responsible  for  establishing  and 
monitoring  job  sites,  interviewing  and 
assessing  eligible  recipients,  assignfaig 
eligible  redpients  to  the  appropriate  job 
sites,  making  initial  deteminations  of 
good  cauae  for  hoMeboM 
noncompltanaa,  and  otlierwiae  meetii^ 
the  requirenmt*  of  lUs  aectloB. 
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(2)  Establishment  of  job  sites. 
Workfare  job  slots  may  only  be  located 
In  public  or  private,  nonprofit  agencies. 
Contractual  agreements  must  be 
established  between  the  operating 
agency  and  organizations  providing  jobs 
which  include  but  are  not  limited  to 
designation  of  the  slots  available  and 
designation  of  responsibility  for 
provision  of  benefits,  if  any  are  required, 
to  the  workfare  participcuiL 

(3)  Notifying  State  agency  of 
noncompliance.  The  operating  agency 
shall  notify  the  State  agency  of 
noncompliance  by  a  household  with  a 
workfare  obligation  when  it  has 
determined  that  the  household  did  not 
have  good  cause  for  the  noncompliance. 
This  notification  shall  occur  within  five 
days  of  such  determination  so  that  the 
State  agency  may  make  a  final 
determination  as  provided  in  paragraph 
(d)(4)  of  this  section.     . 

(4)  Notifications.  Notices  shall  be 
•stablished  to  be  used  as  follows: 

(i)  For  the  State  agency  to  notify  the 
operating  agency  or  workfare-eligible 
households.  Included  in  this  notice  shall 
be  the  case  name,  case  number, 
workfare-eligible  household  members, 
certification  period,  and  monthly 
allotment. 

(ii)  For  operating  agencies  to  notify 
the  workfare  participant  of  where  and 
when  the  participant  is  to  report,  to 
whom  the  participant  is  to  report  a  brief 
description  of  duties  for  the  particular 
placement,  and  the  number  of  hours  to 
be  worked. 

(iii)  For  operating  agencies  to  notify 
the  State  agency  of  failure  by  a 
household  to  meet  its  workfare 
obligation. 

[S]  Recordkeeping  requirements.  (1) 
Files  must  be  maintained  which  record 
activity  by  workfare  participants.  At  a 
minimum,  these  records  must  contain 
job  sites  and  hours  assigned,  hours 
completed,  and  communications  with 
the  State  agency  and  job  sites. 

(ii)  Program  records  shall  be 
maintained  in  an  orderly  fasion,  for 
audit  and  review  purposes,  for  a  period 
of  3  years  from  the  month  of  origin  of 
each  record.  Fiscal  records  and 
accountable  documents  shall  be 
retained  for  3  years  from  the  date  of 
fiscal  or  administrative  closure  of  the 
workfare  program.  Fiscal  closure,  as 
used  in  this  paragraph,  means  that 
workfare  program  obligations  for  or 
against  the  Federal  government  have 
been  liquidated.  Administrative  closure, 
as  used  in  this  paragraph,  means  that 
the  operating  agency  or  Federal 
government  has  determined  and 
documented  that  no  further  action  to 
liquidate  the  workfare  program 
obligation  is  appropriate.  Fiscal  records 


and  accountable  records  shall  be  kept  in 
a  manner  which  will  permit  verification 
of  direct  monthly  reimbursements  to 
recipients,  in  accordance  with 
paragraph  (f)(4)  of  this  section. 

(6)  Reporting  requirements.  The    • 
operating  agency  shall  be  responsible 
for  providing  information  needed  by  the 
State  agency  to  fulfill  the  reporting 
requirements  stated  in  paragraph  (d)(6) 
of  this  section. 

(d)  State  agency  responsibilities.  (1)  If 
a  political  subdivision  chooses  to 
operate  a  workfare  program,  the  State 
agency  shall  cooperate  with  the  political 
subdivision  in  development  a  plan.  This 
includes  providing  caseload  and  cost 
estiamtes,  as  well  as  being  available  for 
consultation  on  the  design  of  the 
administrative  structure  and  interagency 
communications  for  the  program. 

(2)  The  State  agency  shall  determine 
at  certification  or  recertification  which 
household  members  are  eligible  for  the 
workfare  program  and  inform  the 
household  representative  of  the  nature 
of  the  program.  If  the  State  agency  is  not 
the  operating  agency,  each  member  of  a 
household  who  is  subject  to  workfare 
under  paragraph  (e)(1)  of  this  section 
shall  be  referred  to  Uie  organization 
which  is  the  operating  agency.  The 
information  identified  in  paragraph 
(c)(4)(i)  of  this  section  shall  be 
forwarded  to  the  operating  agency 
within  5  days  after  the  date  of 
household  certification.  Computation  of 
hours  to  be  worked  may  be  delegated  to 
the  operating  agency. 

(3)  The  State  agency  shaU  inform  the 
household  and  the  operating  agency  of 
the  effect  of  any  changes  in  a 
household's  circumstances  on  the 
household's  workfare  obligation.  This 
includes  changes  in  benefit  levels  or 
workfare  eligibility. 

(4)  Upon  notification  by  the  operating 
agency  that  a  participant  has  filed  to 
comply  with  the  workfare  requirement 
without  good  cause,  the  State  agency 
shall  make  a  final  determination  as  to 
whether  or  not  such  failure  occurred  and 
whether  there  was  good  cause  for  any 
such  failure.  If  the  State  agency 
determines  that  the  participant  did  not 
have  good  cause  for  noncompliance,  a 
sanction  shall  be  processed  as  provided 
in  paragraph  (f)(6)  of  this  section.  The 
State  agency  shall  immediately  inform 
the  operating  agency  of  the  months 
during  which  the  section  shall  apply. 

(6)  Recordkeeping  requirements.  The 
State  agency  shall  maintain  in  each 
household's  casefile  all  workfare-related 
forms  used  by  the  State  agency  in 
meeting  the  requirements  of  tltis  section. 

(6)  Reporting  requirements.  The  State 
agency  shall  submit  quarterly  reports  to 
FNS  within  46  days  of  the  end  of  each 


quarter  identifyinc;  for  that  quarter  for 
that  State: 

(i)  The  number  of  households  referred 
to  the  operating  agency  as  containing 
workfare-eligible  recipients.  A 
household  shall  be  counted  as  referred 
each  time  it  it  referred  to  the  operating 
agency. 

(ii)  The  nimiber  of  households 
assigned  to  jobs  each  month  by  the 
operating  agency. 

(iii)  The  number  of  individuals 
assi^ed  to  jobs  each  month  by  the 
operating  agency. 

(iv)  The  total  number  of  hours  worked 
by  participants. 

(v)  The  number  of  households  against 
with  a  sanction  was  applied.  A 
household  being  sanctioned  over  two 
quarters  should  only  be  reported  as 
sanctioned  for  the  earlier  quarter. 

(7)  State  agency  monitoring.  The  State 
agency  shall  be  responsible  for 
monitoring  all  woricfare  programs  in  its 
State  to  assure  that  there  is  compliance 
with  this  section  and  with  the  plan 
submitted  and  approved  by  FNS.  The 
State  agency  shall  also  assure  that 
records  are  being  maintained  which 
support  the  financial  claims  being  made 
to  FNS.  For  purposes  of  monitoring  and 
ensuring  compliance,  the  State  agency 
shall  act  as  agent  for  FNS  which  is 
ultimately  responsible  for  ensuring  such 
compliance.  Should  the  State  agency 
determine  that  noncompliance  exists,  it 
may  withhold  funding  until  compliance 
is  achieved  or  FNS  directs  otherwise. 
FNS  shall  be  notified  prior  to  the 
withholding  of  funds  of  the 
circimistances  leading  to  that  action.  At 
a  m<n<iniim,  the  State  agency  shall 
perform  onsite  reviews  of  each  workfare 
program  once  within  six  months  of  the 
program's  implementation  and  then  in 
accordance  with  the  Management 
Evaluation  review  schedule  for  that 
program  area. 

(e)  Household  responaibiUties.  (1) 
Persons  subject  to  workfare.  Household 
members  subject  to  the  work 
registration  requirements  as  provided  in 
(273.7(a)  shall  also  be  subject  to  the 
workfare  requirements.  In  addition: 
(i)  Those  recipients  subject  to  and 
ciurrentiy  involved  less  than  20  hours  a 
week  in  a  work  training  program  imder 
a  work  registration  requirement 
pursuant  to  Htle  IV  of  the  Social 
Security  Act,  such  as  the  Work 
Incentive  Program  (WIN)  and 
Community  Work  Experience  Program 
(CWEP).  shall  be  subject  to  workfare; 
and 

(ii)  Those  recipients  exempt  from 
work  registration  requirements  due  to 
the  receipt  of  unemployment 
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compensation  shall  be  subject  to 
workfare  requirements. 

(2)  Household  obligation.  TTie 
maximum  total  number  of  hours  of  work 
required  of  a  household  each  month 
shall  fee  determined  by  dividing  the 
household's  coupon  aUotment  by  the 
Federal  or  State  minimum  wage, 
whichever  is  higher.  The  household's 
hours  of  obligation  for  any  given  month 
may  not  be  carried  over  info  another 
month  except  when  the  household 
wishes  to  end  a  disqualiBcation  due  to 
noncompliance  with  workfare  in 
accordance  with  paragrph  (f)(8)  of  this 
section. 

(f)  Other  program  requirements.  (1) 
Priority  placements.  The  State  agency  or 
political  subdivision  submitting  the  plan 
shall  indicate  in  the  plan  how  it  will 
determine  priority  for  placement  at  job 
sites  when  the  number  of  eligible 
participants  is  greater  than  the  number 
of  available  positions  at  job  sites  or 
when  funding  limitations  require 
curtailment  of  operations. 

(2)  Condi tioins  of  employment  (i) 
Recipients  may  be  required  to  work  up 
to,  but  not  to  exceed,  20  hours  per  week. 
However,  the  total  number  of  hours 
worked  by  a  recipient  under  workfare 
together  with  any  other  hours  worked  in 
any  other  compensated  capacity  by  such 
recipient  on  a  regular  or  predictable 
part-time  basis,  shall  not  exceed  thirty 
hours  a  week.  With  the  recipient's 
consent,  the  hours  to  be  worked  may  be 
scheduled  in  such  a  manner  that  more 
than  twenty  hours  (thirty  hours  for  part- 
time  workers)  are  worked  in  one  week, 
as  long  as  the  total  for  that  month  does 
not  exceed  the  weekly  average  of 
twenty  hours  a  week  (thirty  hours  for 
part-time  workers). 

(ii)  No  participant  shall  be  required  to 
work  more  than  eight  hours  on  any 
given  day,  except  that  with  the 
recipient's  consent,  more  than  eight 
hours  may  be  scheduled. 

(iii)  No  participant  shall  be  required  to 
accept  an  offer  of  workfare  employment 
if  such  employment  fails  to  meet  the 
criteria  established  in  5  273.7  (i)(l)  (iii) 
and  (iv);  and  5  273.7(i)(2),  (i),  (u),  (iv),  and 
(v). 

(iv)  If  the  workfare  participant  is 
unable  to  report  for  job  scheduUng  to 
appear  for  scheduled  workfare 
employment,  or  to  complete  the  entire 
workfare  obligation  due  to  compliance 
with  the  additional  work  requirements 
estabhshed  in  S  273.7(e).  (1),  (2).  (3).  or 
(4),  or  the  job  search  requirements 
established  in  {  273.7(f),  such  inability 
shall  not  be  considered  a  refusal  to 
accept  workfare  employment.  If  the 
workfare  participant  informs  the 
operating  agency  of  the  time  conflict,  the 
operating  agency  shall,  if  possible, 


reschedule  the  missed  activity.  If  such 
rescheduling  cannot  be  completed 
before  the  end  of  the  month,  this  shall 
not  be  cause  for  disqualification. 

(v)  The  operating  agency  shall  assure 
that  all  persons  employed  in  workfare 
jobs  receive  job-related  benefits  at  the 
same  levels  and  to  the  same  extent  as 
similar  non-workfare  employees.  Any 
elective  benefit  which  requires  a  cash 
contribution  by  the  participant  shall  be 
optional  at  the  discretion  of  the 
participant 

(vi)  All  persons  employed  in  workfare 
jobs  shall  be  assured  by  the  operating 
agency  of  working  conditions  provided 
other  employees  similarly  employed. 

(vii)  The  provisions  of  section  2(a)(3) 
of  the  Service  Contract  Act  of  1965  (Pub. 
L  8&-286),  relating  to  health  and  safety 
conditions,  shall  apply  to  the  workfare 
program. 

(viii)  Operating  agencies  shall  not 
provide  work  to  a  workfare  participant 
which  has  the  effect  of  replacing  or 
preventing  the  employment  of  an 
individual  not  participating  in  the 
workfare  program.  Vacancies,  due  to 
hiring  freezes,  terminations,  or  lay-offs, 
shall  not  be  filled  by  a  workfare 
participant  unless  it  can  be 
demonstrated  that  such  vacancies  are  a 
result  of  insufficient  funds  to  sustain 
former  staff  levels. 

(ix)  The  workfare  jobs  shall  in  no  way 
infringe  upon  the  promotional 
opportimities  which  would  otherwise  be 
available  to  regular  employees. 

(x)  Workfare  jobs  shall  not  be  related 
In  any  way  to  political  or  partisan 
activities. 

(xi)  Workfare  assignments  should  to 
the  extent  possible  take  into 
consideration  previous  training, 
experience,  cmd  skills  of  a  participant 

(xii)  The  cost  of  workers' 
compensation  or  comparable  protection 
provided  to  workfare  participants  by  the 
State  agency,  political  subdivision,  or 
operating  agency  is  a  matchable  cost 
under  paragraph  (g)  of  this  section. 
Whether  or  not  this  coverage  is 
provided,  in  no  case  is  the  Federal 
government  the  employer  in  these 
workfare  programs,  and  therefore, 
USDA  does  not  assume  liabihty  for  any 
Injury  to  or  death  of  a  workfare 
participant  while  on  the  job. 

(3)  Job  search  period.  "The  operating 
agency  may  establish  a  job  search 
period  of  up  to  30  days  following 
certification  prior  to  making  a  workfare 
assignment  during  which  the  potential 
participant  is  expected  to  look  for  a  job. 
This  period  may  only  be  established  at 
household  certification,  not  at 
recertification.  The  potential  participant 
would  not  be  subject  to  any  job  search 


requirements  beyond  those  required 
under  S  273.7  during  this  time. 

(4)  Participant  reimbursement 
Participants  shall  be  reimbursed  by  the 
operating  agency  for  transportation  and 
other  costs  that  are  reasonably 
necessary  and  directly  related  to 
participation  in  the  program.  These 
other  costs  may  include  personal  safety 
items  or  equipment  required  for 
performance  of  work  if  these  items  are 
also  purchased  by  regular  employees. 
These  other  costs  shall  not  include  the 
cost  of  meals  away  from  home.  No 
participant  cost  which  has  been 
reimbursed  under  a  workfare  program 
operated  under  Title  IV  of  the  Social 
Security  Act  or  any  other  workfare 
program  shall  be  reimbursed  under  the 
food  stamp  workfare  program. 
Reimbursement  of  participant  costs  may 
be  up  to  but  not  exceed  $25  per  month 
for  any  participant 

(5)  Good  cause.  For  the  purpose  of  this 
section,  good  cause  shall  include: 

(i)  Circimistances  beyond  a  household 
member's  control  such  as,  but  not 
limited  to:  illness;  the  illness  or 
incapacitation  of  another  household 
member  requiring  the  presence  of  the 
woricfare  participant;  a  household 
emergency:  or  the  lack  of  transportation 
when  transportation  is  not  provided  by 
the  operating  agencjr; 

(ii)  Necessity  for  a  parent  or  other 
responsible  household  member  to  care 
for  a  child  between  the  age  of  six  and  12 
because  child  care  is  not  otherwise 
available; 

(iii)  Becoming  exempt  irom  the 
workfare  eligibility  requirements  under 
die  terms  established  in  paragraph  (e)(1) 
of  this  section. 

(iv)  Moving  out  of  the  area  of  the 
worldTare  project 

(6)  Failure  to  comply.  Where  a 
workfare  participant  has  been 
determined  by  the  State  agency  to  have 
failed  or  refused  without  good  cause  to 
comply  with  the  requirements  of  this 
section,  the  entire  household  shall  be 
ineUgible  to  participate.  Such 
ineligibility  shall  continue  until  either 
the  household  meets  the  provisions  of 
paragraph  (f)(8)  of  this  section  or  for  2 
consecutive  months,  whichever  occurs 
earlier.  Within  10  days  after  receiving 
notification  of  the  household's  failure  to 
comply  with  the  requirements  of  this 
section,  the  State  agency  shall  if  it 
determines  that  there  is  not  good  cause 
for  the  noncompliance,  provide  the 
household  with  a  notice  of  adverse 
action,  as  specified  in  \  273.13.  Such 
notification  shall  contain  the  proposed 
period  of  disqualification  and  shall 
specify  the  terms  and  conditions  on 
which  disqualificatioD  can  be  ended. 
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Information  shall  also  be  included  with 
the  notification  on  the  procedures  and 
requirements  contained  in  paragraph 
(f)(8)  of  this  section.  The  disqualification 
period  shall  begin  with  the  first  month 
following  the  expiration  of  the  adverse 
notice  period,  or  following  a  fair  hearing 
decision  if  a  fair  hearing  is  requested.  A 
household  member  shall  not  be  required 
to  perform  work  at  a  job  site  when  the 
household  is  no  longer  receiving  benefits 
unless  the  household  has  chosen  to  meet 
the  conditions  for  ending 
disqualification  specified  in  paragraph 
(f)(8)  of  this  section.  Until  the 
disqualification  is  actually  invoked,  the 
household,  if  otherwise  eligible,  will 
continue  to  have  a  workfare  obligation. 

(7)  Fair  hearing.  Each  household  has  a 
ri^t  to  a  fair  hearing  to  appeal  a  denial 
or  termination  of  benefits  due  to  a  State 
agency  determination  of  failure  to 
comply  with  the  requirements  of  this 
section.  The  fair  hearing  requirements 
provided  in  5273.15  shall  apply.  If  a  fair 
hearing  is  scheduled,  the  operating 
agency  shall  be  available  to  participate 
in  the  hearing.  The  State  agency  shall 
provide  the  operating  agency  sufficient 
advance  notice  to  permit  the  attendance 
of  an  operating  agency  representative. 

(8)  Ending  disqualification.  Following 
the  end  of  the  2-month  disqualification 
period  for  noncompliance  with  the 
workfare  provisions  of  this  section,  a 
household  may  resume  participation  in 
the  program  if  it  applies  again  and  is 
determined  eligible.  Eligibility  may  be 
re-established  during  a  disqualification 
period  and  the  household  shall  (if  it 
makes  application  and  is  determined 
otherwise  eligible)  be  permitted  to 
resume  participation  if  the  member  who 


failed  to  comply  or  any  other  workfare- 
eligible  member  of  the  household 
satisfies  all  outstanding  workfare 
obligations. 

(g)  Federal  financial  participation.  (1) 
Fif^  percent  of  all  administrative  costs 
incurred  by  State  agencies  or  political 
subdivisions  in  operating  a  workfare 
program  shall  be  funded  by  the  Federal 
government.  Such  costs  include  those 
related  to  recipient  participation  in 
workfare  as  indicated  in  paragraph  (f)(4) 
of  this  section.  Such  costs  shall  not 
include  the  costs  of  equipment,  capital 
expenditures,  tools  or  materials  used  in 
connection  with  the  work  performed  by 
workfare  participants,  the  costs  of 
supervising  workfare  participants,  or  the 
costs  of  reimbursing  participants  for 
meals  away  fromliome. 

(2)  Funding  mechanism.  The  State 
agencies  shall  have  responsibiUty  for 
disbursing  Federal  funds  used  for  the 
workfare  program  through  the  State 
agencies'  Letters  of  Credit.  This  will  be 
for  all  programs,  regardless  of  who 
submits  the  plan.  Mechanisms  for 
funding  local  political  subdivisions 
which  have  submitted  plans  must  be 
established  by  the  State  agencies. 

(3)  Fiscal  recordkeeping  and  reporting 
requirements.  Workfare-related  costs 
shall  be  identified  by  the  State  agency 
on  the  Financial  Status  Report  (Form 
SF-2e9)  as  a  separate  column.  All 
financial  records,  supporting  docimients, 
statistical  records,  negotiated  contracts, 
and  all  other  records  pertinent  to 
workfare  program  funds  shall  be 
maintained  in  accordance  with  5277.12. 

(h)  Coordination  with  other  workfare- 
type  programs.  State  agencies  and 
political  subdivisions  may  operate 


workfare  programs  as  provided  in  this 
section  jointly  with  a  workfare  program 
operated  under  Title  IV  of  the  Social 
Security  Act  or  other  workfare  programs 
operated  by  the  subdivision  to  the 
extent  that  the  provisions  and         •" 
protections  of  this  section  are 
maintained.  When  a  household  receives 
benefits  from  more  than  one  program 
with  a  workfare  requirement  and  the 
household  is  determined  to  have  a  food 
stamp  workfare  obligation,  the  food 
stamp  obligation  may  be  combined  with 
the  obligation  from  the  other  program  to 
the  extent  that  eligible  food  stamp 
workfare  participants  are  not  required 
to  work  more  than  30  hours  a  week  (no 
more  them  20  hours  of  which  may  be 
food  stamp  workfare)  in  accordance 
with  paragraph  (f)(2)(i)  of  this  section. 
Waivers  of  provisions  in  this  section,  for 
the  purpose  of  operating  joint  programs 
referred  to  in  this  paragraph,  may  be 
requested  and  provided  in  accordance 
with  5272.3(c).  Statutory  provisions, 
including  paragraphs  (e)(1)  and  (f}(2)(i), 
shall  not  be  waived.  Any  intent  to 
coordinate  programs  should  be 
described  in  the  plan. 

Authority:  91  Stat  958  (7  U£.C.  2100-2127], 
and  Sec.  1,  Pub.  L  97-98;  95  Stat.  1282  (7 
U.S.C.  2012). 

(CaUlog  of  Federal  Domeetic  Assistance 
Program  No.  10.551,  Food  Stamps] 

Dated:  June  4, 1962. 
MaryCIairatt, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc.  82-15S7S  Filed  6-7-82:  MS  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  761] 

[OPTS  62017A;  TSH  FRL  2103-7] 

Polychlorinated  Biphenyls  (PCBs); 
Manufacture,  Processing,  Distribution, 
and  Use  in  Closed  and  Controlled 
Waste  Manufacturing  Processes 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  On  April  13, 1981.  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  an  order 
requiring  the  Environmental  Protection 
Agency  (EPA)  to  undertake  a 
rulemaking  for  certain  chemical 
manufacturing  processes  that  generate 
PCBs  in  low  concentrations.  In  response 
to  the  court's  order,  EPA  is  proposing  to 
exclude  the  production  of  PCBs  in 
closed  and  controlled  waste 
manufacturing  processes  from  the 
provisions  of  section  6(e]  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2605(e).  Section  6(e)  prohibits  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  polychlorinated 
biphenyls  (PCBs). 
DATES:  An  informal  hearing,  if 
requested,  will  be  held  on  August  6, 
1982,  in  Washington,  D.C.  The  exact 
time  and  location  of  the  hearing  will  be 
available  through  the  Industry 
Assistance  Office;  which  can  be  reached 
by  calling  toll  free  800-424-9065  or,  in 
Washington,  D.C,  by  calling  554-1404. 
Comments  on  this  proposed  rule  and 
requests  to  participate  in  the  informal 
hearing  must  be  submitted  by  July  23, 
1982. 

ADDRESSES:  Comments  should  be 
submitted  to:  Document  Control  Officer 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409.  401  M  St.,  SW., 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm 
E-509,  401  M  St,  SW.,  Washington,  D.C 
20460;  Toll  Free:  (800-424-9056):  In 
Washington,  D.C:  (554-1404);  Outside 
the  USA:  (Operator  202-554-1404). 
8UPPLCMENTARY  INFORMATION: 

L  Recodtfication  of  40  CFR  Part  761 

Notice  of  the  recodffication  of  40  CFR 
Part  761  appears  in  the  Federal  Register 
of  May  6, 1982  (47  FR 19527).  This 
proposed  rule  contains  the  new 
designations: 


No*  dnignatian 


Subpart  8 „ 

Section  761.165.. 

Sacaon  761.3 

Section  761.65.... 
Section  761.70-.. 
Section  761.75... 


Former 


Subpaita 
Section  761.45. 
Section  761.2. 
Section  761.42. 
Seclon  761.40. 
SaOion  761.41. 


II.  Background 

Section  6(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  prohibits  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  polychlorinated 
biphenyls  (PCBs).  However,  the  statute 
enables  EPA  to  promulgate  regulations 
to  reduce  the  impact  of  the  ban.  EPA 
promulgated  regulations,  published  in 
the  Federal  Register  of  May  31, 1979  (44 
FR  31514),  to  implement  section  6(e)  of 
TSCA.  The  reg\ilations,  among  other 
things,  generally  excluded  frx)m  the  ban    ^ 
materials  containing  PCBs  in 
concentrations  less  than  50  parts  per 
million. 

The  Environmental  Defense  Fund 
(EDF)  obtained  judicial  review  of  the 
regulations  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  EDF 
challenged  the  provisions  described 
above,  among  others.  On  October  30, 
1980,  the  court  invalidated  the 
regulatory  exclusion  for  concentrations 
below  50  ppm  Environmental  Defense 
Fund  V.  EPA.  636  F.  2d  1267.  The  court 
remanded  the  rule  to  EPA  for  further 
action  consistent  with  the  opinion.  The 
court's  decision  placed  industries  that 
had  relied  upon  the  PCB  Ban 
Regulations  in  a  difficult  position. 
Issuance  of  the  court's  mandate  would 
have  activated  section  6(e]'s  broad 
prohibitions  on  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs.  The  result  would  be 
that  many  activities  in  industries 
throughout  the  United  States  would  be 
banned 

Accordingly,  the  parties  to  the  lawstiit 
filed  a  Joint  motion  (on  February  20, 
1981]  to  seek  a  stay  of  the  court's 
mandate.  The  joint  motion  proposed  that 
diuing  the  period  encompassed  by  the 
stay:  (1)  EPA  would  conduct  new 
rulemaking  with  respect  to  PCBs;  and  (2) 
industry  groups  woiild  initiate  studies  to 
provide  information  for  the  new 
rulemaking. 

During  discussions  which  led  up  to 
this  joint  motion,  representatives  of 
some  affected  industries  stated  that 
aome  of  the  processes  which  produce 
PCBs  are  designed  and  operated  so  that 
no  releases  of  PCBs  occur  or  that  the 
PCBs  formed  in  the  processes  are 
disposed  of  appropriately. 
Consequently,  virtually  no  risk  to 
humans  or  the  environment  is 
associated  with  such  prooesses  beceuse 


the  likelihood  of  exposure  is  so  low. 
Therefore,  the  joint  motion  proposed 
that  EPA  would  publish  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
requesting  comments  on  the  possible 
exclusion  of  the  production  of  PCBs  in 
these  processes  from  the  provisions  of 
section  e(e). 

EPA  attempted  to  identify  and  define 
specifically  these  processes  where  there 
are  negligible  public  health  and 
environmental  benefits  to  be  derived 
from  regulation  because  the  processes 
present  such  low  risks.  Two  process 
categories  were  identified.  These  are 
"closed  manufacturing  processes"  and 
"controlled  waste  manufacturing 
processes." 

"Closed  manufacturing  processes" 
were  defined  as  those  in  which  PCBs  are 
generated  but  from  which  no  PCBs  are 
released.  These  processes  generate 
PCBs  within  closed  reaction  equipment 
and  the  chemical  reactions  within  the 
processes  continuously  destroy  the 
PCBs  as  they  are  produced. 

"Controlled  waste  manufacturing 
processes"  were  defined  as  processes  in 
which  PCBs  are  generated  but  from 
which  PCBs  are  released  only  as 
constituents  of  wastes  that  are  either 
incinerated,  disposed  of  in  EPA- 
approved  landfills,  or  stored  for  later 
incineration  or  landfilling. 

In  addition  to  dealing  with  closed  and 
controlled  waste  processes,  the 
February  20  joint  motion  also  proposed 
to  publish  an  ANPR  requesting 
information  on  all  other  manufactiure, 
processing,  distribution  in  commerce, 
and  use  of  PCBs  in  low  concentrations. 
PCBs  generated  in  and  released  from 
other  than  closed  or  controlled  waste 
processes  are  referred  to  as 
"uncontitjlled  PCBs." 

On  April  13, 1981.  the  court  entered  an 
order  in  EDF  r  EPA,  in  response  to  the 
February  20  joint  motion.  The  text  of  the 
court's  order  is  set  forth  in  the  Federal 
Register  of  May  20, 1981  (46  FR  27615). 
The  April  13  order  stayed  issuance  of 
the  court's  mandate  with  respect  to 
activities  relating  to  PCBs  in 
concentrations  below  50  ppm.  Thus,  the 
50  ppm  regulatory  cutoff  remains  in 
effect  for  the  duration  of  the  stay,  and 
persons  who  manufacture,  process, 
distribute  in  commerce,  and  use  PCBs  in 
concentrations  less  than  50  ppm  may 
continue  these  activities  during  the  stay. 
The  order  also  adopted  a  plan  for 
further  actions  by  EPA  and  industry 
groups  leading  toward  new  EPA 
mlemaking  on  the  regulation  of  PCBs  in 
concentrations  below  SO  ppm.  The  April 
IS  order  required  EPA:  (1)  To  publish 
two  ANPRs  on  developing  rules  to  cover 
PCBs  in  oonoentratians  below  SO  ppm; 
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(2)  to  promulgate  a  final  rule,  within 
eighteen  months  from  the  date  of  the 
order  (i.e..  October  13. 1982).  with 
respect  to  exclusion  of  the  generation  of 
PCBs  in  closed  and  controlled  waste 
manufacturing  processes  from  the 
prohibitions  of  section  6(e)(3),  or  to 
explain  the  reasons  for  not  proceeding 
with  such  a  rule;  and  (3)  to  advise  the 
court,  within  eleven  months  after  the 
date  of  the  order  (i.e.,  March  13, 1982),  of 
EPA's  plans  and  schedule  for  further 
action  on  PCBs  in  concentrations  below 
50  ppm  generated  as  uncontrolled  PCBs. 

On  May  20, 1981,  EPA  published  two 
ANPRs  on  the  50  ppm  regulatory  cutoff 
(46  FR  27617  and  46  FR  27619).  The 
ANPRs  established  bifurcated 
rulemaking  proceedings  with  respect  to 
PCBs  in  concentrations  below  50  ppm. 
The  first  ANPR  announced  activities 
that  EPA  believed  may  lead  to 
rulemaking  on  PCBs  generated  in  closed 
and  controlled  waste  manufacturing 
processes.  The  second  ANPR  announced 
the  framework  for  the  Agency's 
exploration  of  the  scope  of  the  problem 
presented  by  PCBs  in  concentrations 
below  50  ppm  in  other  than  closed  or 
controlled  waste  processes.  In  the 
ANPRs,  EPA  stated  that  it  needed  to 
develop  a  substantial  factual  basis  to 
support  rulemaking  on  these  PCBs. 

The  comment  period  for  both  ANPRa 
expired  on  November  16 1981. 
Approximately  50  public  comments 
were  submitted.  The  most  significant 
submission  was  filed  by  the  Chemical 
Manufacturers  Association  ("CMA"),  a 
trade  association  whose  membership 
includes  many  of  the  nation's  principal 
manufacturers  of  primary  chemicals.  As 
explained  further  below.  EPA  has  relied 
on  CMA's  submission  to  a  significant 
extent  because  CMA  has  collected  the 
most  comprehensive  set  of  data  on  the 
generation  of  PCBs  in  concentrations 
below  50  ppm. 

On  March  11, 1982,  EPA  submitted,  in 
accordance  with  the  April  13. 1981  court 
order,  a  report  to  the  court  that 
contained  its  plans  for  further  regulatory 
action  on  uncontrolled  PCBs.  In  its 
report  to  the  court,  EPA  stated  that  it 
could  not  adequately  define  its  plans  for 
regulatory  action  for  uncontrolled  PCBs 
until  it  had  a  reasonable  estimate  of  the 
number  of  processes  that  would  be 
subject  to  the  rulemaking.  That  number 
cannot  be  determined  until  EPA  has 
defined  closed  and  controlled  waste 
processes  and  determined  Ihe  number  of 
processes  excluded  from  the  provisions 
of  section  6(e)  by  the  closed  and 
controlled  waste  process  rulemaking. 
Therefore,  EPA  requested  that  the  court 
allow  EPA  to  report  on  its  further  plans 
for  regulatory  action  on  uncontrolled 


PCBs  following  the  completion  of  the 
rulemaking  on  closed  and  controlled 
waste  processes.  EPA  also  requested 
that  the  court  extend  its  stay  of  mandate 
until  December  1, 1982,  to  allow  EPA 
time  to  develop  sufficiently  detailed 
plans  for  regulatory  action  on 
uncontroUed  PCBs  after  issues  in  this 
rulemaking  on  closed  systems  and 
controlled  waste  processes  are  resolved. 
On  April  9. 1982.  the  court  granted  EPA's 
request 

m.  Summary  of  the  Available  Data  on 
Manufacture  of  PCBs  in  Low 
Concentrations 

A.  Information  Provided  by  CMA 

EPA  received  pbout  50  submissions 
and  comments  in  response  to  the  ANPR. 
The  Chemical  Manufacturers 
Association  (CMA)  submitted  the  most 
comprehensive  information  to  EPA 
regarding  closed  and  controlled  waste 
manufacturing  processes.  CMA  is  a 
frade  association  whose  membership 
consists  of  nearly  200  companies, 
including  some  of  the  nation's  largest 
chemical  manufacturers.  CMA 
distributed  detailed  questionnaires  to  its 
membership  which  were  designed  to 
eUcit  information  on  the  natiu«  and 
extent  of  PCBs  produced  in  chemical 
manufacturing  processes  in 
concentrations  under  50  ppm.  After 
analyzing  the  data  supplied  by  its 
members,  CMA  submitted  its  final 
report,  "A  Report  of  a  Survey  on  the 
Incidental  Manufacturing,  Processing, 
Distribution,  and  Use  of  Polychlorinated 
Biphenyls  at  Concentrations  Below  50 
PPM"  to  EPA.  This  survey  represents  a 
major  portion  of  the  data  base  for  this 
rulemaking;  therefore,  EPA  requests 
comments  concerning  the  data 
contained  in  the  survey. 

Copies  of  the  CMA  survey  are 
available  for  review  in  the  public 
rulemaking  record  from  &00  a  jn.  to  4.-00 
p.m.,  Monday  through  Friday,  excluding 
hoUdays.  in  Room  E-109,  EPA,  401  M  SL 
S.W.,  Washington.  D.C.  Copies  of  the 
CMA  survey,  are  also  available  for  a 
fee,  by  contacting  the  Industry 
Assistance  Office  at  (800-424-9065).  in 
Washington.  D.C  (544-1404). 

CMA  found  that  PCBs  are  formed  in  a 
wide  variety  of  hidustrial  chemical 
processes.  The  CMA  survey  suggests 
that  PCBs  can  be  generated  from 
virtually  any  starting  hydrocarbon 
structure.  Indeed.  PCB  formation 
appears  to  be  possible  whenever 
chlorine  and  carbon  are  present  in  a 
reaction  vessel  at  elevated 
temperatures.  These  PCBs  are  formed  as 
impurities  and  byproducts  in 
manufacturing  processes  and  constitute 


only  a  very  small  percentage  of  process 
components. 

Of  85  respondents  to  the  CMA  survey. 
26  chemical  firms  believe  that  they 
produce  13,768  pounds  of  PCBs  per  year. 
These  PCBs  appear  as  impurities  or 
byproducts  in  135  chemical 
manufacturing  processes  at 
concentrations  under  50  ppm.  The 
respondente  to  the  CMA  survey  reported 
that  9,086  pounds  of  these  PCBs  are 
incinerated,  1,789  pounds  are  disposed 
of  in  surface  waters,  1.376  pounds  are 
disposed  of  in  landfills,  550  pounds  are 
disposed  of  by  ground  injection  and  275 
pounds  are  disposed  of  in  EPA-approved 
landfills.  The  respondents  jilso  reported 
that  approximately  700  pounds  of  PCBs 
are  contained  in  the  products  of  the 
manufacturing  processes. 

CMA  believes  that  in  this  country  a 
large  number  of  processes,  perhaps  as 
many  as  several  thousand,  may  generate 
PCBs  in  concentrations  under  50  ppm  as 
impurities  and  byproducts  in  industrial 
chemical  manufacturing  processes. 
However,  they  believe  that  most  of  the 
pounds  of  PCBs  produced  in  these  low 
concenfrations  in  all  chemical 
manufacturing  processes  throughout  the 
United  States  have  been  accounted  for 
by  respondents  to  the  CMA  survey.  This 
is  because  CMA  believes  that 
respondents  to  the  survey  represents  a 
very  high  percentage  of  principle 
chemical  producers. 

The  respondents  identified  four 
processes  in  which  they  beheve  PCBs 
are  generated  and  continuously 
destroyed  in  closed  reaction  equipment 
They  indicated  that  about  0.7  pound  of 
PCBs  are  found  at  any  one  time  in  these 
four  processes.  "Hie  respondents  also 
identified  forty  processes  in  which  PCBs 
are  produced  and  are  released  only  as 
constituents  of  wastes  which  are 
incinerated  or  disposed  of  in  an  EPA- 
approved  landfill  Approximately  6,900 
pounds  of  PBCs  are  reportedly 
generated  in  these  forty  processes. 
Incineration  was  defined  in  the  survey 
questionnaires  as  incineration  in 
compliance  with  "applicable" 
regulations.  This  definition  includes 
municipal  incineration  in  compliance 
with  local  and  regional  regulations  but 
not  necessarily  incineration  in 
accordance  with  EPA's  ndes  for 
disposal  of  materials  containing  PCBs  at 
concentrations  greater  than  50  ppm  (43 
FR  7150). 

B.  EPA  Estimates  of  PCB  Genemtion  in 
Low  Concentrations 

Since  the  85  chemical  firms  who 
responded  to  the  survey  represents  37.6 
percent  of  industrial  chemical  sales. 
EPA  has  multiplied  the  amount  of  PCBs 
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reported  in  the  CMA  survey  (13.768 
pounds]  by  2.8  to  obtain  an  estimate  of 
the  total  amount  of  PCBs  produced  in 
concentrations  under  50  ppra  in  all 
processes  in  the  United  States  (i.e., 
35.800  pounds).  This  figure  is  considered 
an  upper  limit  because,  as  CMA 
commented,  not  all  chemical  firms 
manufactxire  chemicals  from  reactions; 
many  firms  conduct  formulation  only. 

Assuming  the  CMA  data  are  accurate 
and,  as  reported  by  CMA.  50  percent  of 
PCBs  produced  in  concentrations  under 
50  ppm  are  produced  in  processes  which 
meet  EPA's  initial  definitions  of  closed 
and  controlled  waste  processes  (as  they 
appeared  in  the  May  20, 1981  ANPR), 
then  up  to  18,000  pounds  of  PCBs  per 
year  could  be  produced  in  the  United 
States  in  these  processes. 

C.  Additional  Data 

While  section  6(e)  of  TSCA  generally 
bans  the  manufacture  of  PCBs,  it  also 
establishes  a  mechanism  for  permitting 
continued  manufacture  of  PCBs  in 
certain  situations.  This  mechanism  is  the 
exemption  process,  whereby  persons 
may  petition  the  Agency  for  relief  from 
the  PCB  ban.  Approximately  forty 
petitions  for  exemption  from  the  section 
6(e)  ban  on  the  manufacture  of  PCBs 
were  received  by  EPA  following  the 
publication  of  the  May  31, 1979  rule. 
Data  provided  in  these  petitions  indicate 
that  about  75.000  pounds  of  PCBs  per 
year  currently  are  generated  in 
processes  in  which  PCB  concentrations 
at  the  point  of  manufacture  exceed  50 
ppm.  In  the  same  way  that  CMA 
classified  the  processes  from 
respondents  to  its  survey,  some  of  these 
processes  can  be  classified  as  processes 
which  do  not  release  PCBs  or  as 
processes  which  release  PCBs  only  as 
constituents  of  wastes  which  are  either 
incinerated  or  disposed  of  in  EPA- 
approved  landfills.  By  extrapolating 
from  the  CMA  data  covering  processes 
with  PCBs  below  50  ppm  to  these  cases 
(i.e.  above  50  ppm),  EPA  estimates  that 
as  much  as  an  additional  38,000  pounds 
of  PCBs  per  year  could  be  generated  in 
processes  where  the  process  in 
considered  a  closed  process  or  a' 
controlled  waste  process.  EPA  does  not 
believe  that  the  percentage  of  closed 
and  controlled  waste  processes 
producing  over  50  ppm  PCBs  will  be 
significantly  different  from  the 
percentage  producing  below  50  ppm. 

rv.  Discussion  of  the  Proposed  Rule 

A.  Overview  of  the  Rule 

Federal  courts  have  recognized  the 
"de  minimis"  exception  to  legislative 
mandates.  Although  the  court  in  EDF  v 
EPA  overturned  portions  of  the 


Agency's  PCB  regulations,  it 
nevertheless  noted  that  administrative 
agencies  have  the  power  "inherent  in 
most  statutory  schemes,  to  overlook 
circumstances  that  in  context  may  fairly 
be  considered  de  minimis."  638  F.2d 
1283.  Courts  and  agencies  should  be 
reluctant  to  apply  a  statute  literally  in 
pointless  expenditiu*  of  effort,  where 
regulation  would  yield  a  gain  of  trivial 
or  no  value. 

In  this  rule,  EPA  is  proposing  to 
exclude  fi-om  the  requirements  of  section 
6(e)  the  manufacture,  processing, 
distribution  in  commerce,  and  use  of 
PCBs  created  in  closed  manufacturing 
processes  and  controlled  waste 
manufacturing  processes,  as  they  are 
defined  by  EPA  in  this  proposed  rule. 
The  basis  of  this  proposed  action  is  that 
EPA  has  determined  that  these 
processes  present  de  minimis  risk  to 
humans  and  the  environment.  The 
proposed  rule  also  requires  that  the 
persons  who  qualify  for  this  exclusion 
and  wish  to  take  advantage  of  it  certify 
that  they  qualify  and  maintain  records 
of  the  basis  for  their  determination. 

This  proposal  does  not  mean  that  the 
Agency  believes  that  closed  and 
controlled  waste  processes  are 
necessarily  the  only  situations  which 
present  de  minimis  risks.  In  futiire 
rulemakings,  EPA  will  consider  other 
types  of  processes  which  may  also 
present  de  minimis  risks.  As  discussed 
in  "Background",  EPA  is  developing  a 
plan  for  rulemaking  activities  on  other 
than  closed  and  controlled  waste 
-processes.  EPA  intends  to  consider 
these  other  process  situations  and  make 
a  determination  on  the  most  appropriate 
regulatory  approach.  Regulatory  options 
for  other  than  closed  or  controlled  waste 
processes  will  include  excluding  other 
de  minimis  risk  situations  identified  at 
that  time.  EPA  intends  to  submit  the 
plan  for  dealing  with  other  than  closed 
and  controlled  waste  processes  to  the 
court  on  November  1, 1982. 

During  the  course  of  discussions 
among  EPA,  EDF,  and  industry 
immediately  after  the  court's  decision, 
closed  manufacturing  processes  and 
controlled  waste  manufacturing 
processes  were  identified  as  probably 
presenting  negligible  risks.  From  the 
definitions  of  these  process  types,  it 
logically  follows  that  if  no  PCBs  are 
released  from  a  process  or  if  PCBs  are 
released  only  to  wastes  that  are 
destroyed  or  otherwise  properly 
disposed  of,  then  the  exposure  and  risk 
to  humans  and  the  environment  from 
these  processes  must  be  extremely  small 
and  unmeasurable.  There  would  be  no 
benefit  fit>m  regulating  the  processes 
under  section  e(e)  since  there  could  be 


no  means  of  determining  whether  any 
regulatory  actions  could  actually  reduce 
human  or  environmental  exposure. 
The  practical  application  of  this 
concept  requires  an  understanding  of 
the  way  chemical  processes  work. 
Chemical  manufacturing  processes  are 
generally  made  up  of  a  series  of  unit 
operations.  Each  imit  operation  causes 
chemical  and/ or  physical  changes  in  the 
material  passing  through  the  process. 
These  changes  are  brought  about  by  the 
chemical  reactions  or  various  types  of 
physical  manipulations  that  are  never 
one  hundred  percent  effective  or 
complete. 

In  some  processes  which  manufactiu« 
PCBs  in  low  concentrations,  virtually  all 
the  PCBs  are  destroyed  in  the  process  or 
are  drawn  off  in  a  waste  stream. 
However,  there  inevitably  will_be  at 
least  a  few  molecudes  of  PCBs  in  every 
product  or  effluent  that  exits  the 
process.  Therefore,  PCBs  will  be  present 
in  very  low  concentrations  in  products 
of  these  manufacturing  processes.  Since 
PCBs  will  be  present  in  products  (at 
very  low  concentrations).  EPA  must  also 
address  the  processing,  distribution  in 
conmierce,  and  use  of  these  PCBs  in  this 
rulemaking. 

To  establish  a  workable  definition  of 
processes  subject  to  this  exclusion,  it  is 
necessary  for  EPA  to  define,  in  a 
practical  sense,  the  absence  of  PCBs  in 
releases  to  the  environment  from  these 
processes.  Specifically,  EPA  has  to 
establish  how  the  absence  of  PCBs  will 
be  defined  in  air  emissions,  water 
effluents,  products,  and  wastes  from 
closed  processes;  and  how  the  absence 
of  PCBs  will  be  defined  in  air  emissions, 
water  effluents,  and  products  from 
controlled  waste  processes.  Further,  it  is 
necessary  for  EPA  to  determine 
appropriate  methods  for  disposal  of 
process  wastes  from  controlled  waste 
processes  to  insure  that  PCBs  will  not  be 
released  to  the  environment  from 
disposal  operations. 

Therefore,  after  evaluating  ways  for 
determining  the  absence  of  PCBs  in 
various  releases,  EPA  proposes  to  apply 
this  exclusion  to:  (1)  PCBs  generated  in 
processes  which  have  no  quantifiable 
releases  of  PCBs  (if  EPA's  specified 
analytical  technique  were  used)  to 
products,  air  emissions,  water  effluents, 
or  process  wastes  (closed  processes); 
and,  (2)  PCBs  generated  in  processes 
which  have  no  quantifiable  releases  of 
PCBs  (if  EPA's  specified  analytical 
technique  were  used)  to  products,  air 
emissions,  or  water  effluents,  and  all 
other  PCBs  are  disposed  of  in  an  EPA- 
approved  incinerator,  or  in  an  EPA- 
approved  landfill  or  stored  for  such 
disposal  in  accordance  with  certain 
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specified  crfteria  (controlled  waste 
processes). 

Based  oa  the  CMA  data,  EPA 
estimates  Aat  np  to  56,000  pounds  of 
PCBs  per  year  could  be  exempted  from 
the  ptiaviaions  and  prohibitions  of 
section  6(e)  by  this  exclusion,  and  that 
on  the  order  of  several  thousand 
individual  processes  could  be  permitted 
to  operate  unregulated  by  section  6(e). 
These  estimates  are  dmved  from  the 
available  data  no  proceses  whfeh  meet 
the  definitions  of  closed  and  controlled 
waste  processes  as  they  appeared  in  the 
May  20, 1981  ANPR.  The  estimates  are 
expected  to  be  upper  limits,  because  this 
proposed  rule  de&ies  dosed 
manufacturing  processes  and  controlled 
waste  manufacturing  processes  in  a 
more  precise  manner  than  they  were 
defined  in  the  May  20, 1981  ANPR  (these 
definitions  are  discussed  under  TVB.  of 
this  preamble).  EPA  is  proposing  to 
revise  its  definitiims  from  those  used  in 
the  ANPR  because  comments  indicate 
that  the  previous  definitions  of  closed 
and  confroUed  waste  processes  were  too 
vague  and  open  to  differing 
interpretations.  Thus,  some  processes 
categorized  by  CMA  as  closed  and 
confroUed  waste  processes  may  not 
meet  the  definition  of  a  closed  or 
controlled  waste  process  as  proposed  in 
this  rule. 

This  exclusion  would  permit  the 
future  generation  of  laiger  quantities  of 
PCBs  as  impurities  and  byproducts  in 
closed  and  controlled  waste  processes 
than  are  currently  produced.  However, 
EPA  does  not  believe  that  the 
promulgation  of  thia  rule  will  result  in  a 
dramatic  increase  in  the  production  of 
PCBs  in  closed  and  controlled  waste 
processes  because  there  is  no  known 
incentive  for  such  an  increase,  as  PCBs 
are  formed  as  impurities  and  byproducts 
in  very  low  concentrations  and  are  not 
produced  as  commercial  products. 

EPA  is  developing  an  enforcement 
sfrategy  and  compliance  monitoring 
program  to  help  to  insure  that  only 
processes  which  qualify  for  this 
exclusion  actually  operate  unregulated 
under  section  6(e).  In  addition,  EPA 
intends  to  conduct  perioc^c  audits  to 
monitor  the  effectiveness  of  this  rule. 
The  purpose  of  conducting  a  regulatory 
evaluation  (or  audit)  is  to  determine  if 
the  rule  is  accomplishing  its  objectives. 
EPA  invites  comments  on  the  need  for 
such  a  program. 

Operators  of  PCB-generating 
processes  who  have  determined  that 
their  processes  are  closed  or  controlled 
waste  processes,  as  defined  by  EPA  in 
this  proposed  rule,  and  who  want  to 
take  advantage  of  thi»  exclusion  are 
also  required  to  certify  that  they  meet 
the  exclusion,  keep  a  record  of  the  basis 


for  the  determination,  and  make  records 
and  data  available  for  review  by  EPA 
upon  request.  EPA  is  not  proposing  in 
this  rule  to  specifically  require 
monitoring  of  PCB  levels  in  releases 
from  these  processes  or  the  submittal  to 
EPA  of  data  on  PCB  levels  in  releases  as 
conditions  for  qualifying  for  the 
exclusion  (see  discussion  under  fV.G.  of 
this  preamble).  Manufacturers  have  die 
option  of  conducting  theoretical 
assessments  or  of  actually  monitoring 
PCB  levels  in  releases  to  determine  if 
processes  qualify  for  exclusion.  In  order 
to  qualify,  manufacturers  must 
demonstrate  that  PCBs  would  not  be 
quantifiable  in  releases  to  other  than 
controlled  wastes  if  the  analytical 
technique  specified  in  5  761.82  were 
used.  This  technique  is  capillary  gas 
chromatography  coupled  to  an  electron 
impact  mass  spectrometer  (CGC/EIMS). 
EPA  is  developing  guidelines  to  assist 
manufacturers  in  making  their 
determinations  of  whether  processes  are 
closed  or  controlled  waste  processes. 
The  guidelines  developed  by  EPA  will 
address  how  to  conduct  a  theoretical 
analysis  and  the  needed  sampling 
frequency  and  the  need  for 
representative  sampling  of  process 
streams  if  actual  monitoring  of  PCB 
levels  is  undertaken.  In  addition,  these 
guidelines  will  identify  the  type  of 
qualify  assurance  and  qualify  control 
procedures  which  should  be  developed 
as  an  integral  part  of  any  program  which 
involves  actual  monitoring  of  PCB 
levels.  EPA  will  follow  the  guidelines 
when  enforcing  tiiis  rule.  EPA  expects 
that  these  guidelines  will  be  available 
during  the  public  comment  period  for 
this  rule,  and  their  availability  will  be 
announced  in  a  separate  Fedwal 
Register  notice. 

In  judging  whether  the  proposed 
definitions  of  closed  manufacturing 
processes  and  controlled  waste 
manufacturing  processes  qualified  as  de 
minimis  situations,  EPA  considered 
three  factors:  (1)  Tlie  quantify  of  PCBs 
that  is  likely  to  be  released  to  the 
environment  bom  these  processes;  (2) 
the  potential  magnitude  of  exposure  and 
the  frequency  of  exposure  to  PCBs  from 
these  processes;  and  (3)  the  benefits 
from  regulating  these  processes,  i.e.,  the 
likely  reductions  in  exposure  to  PCBs 
that  might  result  if  these  processes  were 
regulated  under  section  6(e).  EPA  also 
considered  whether  the  exclusion  of 
these  processes  presented  an 
imreasonable  ri^ 

The  evaluation  of  die  issues  and 
factors  described  above,  the  basis  for 
EPA's  findings,  discussions  of  other 
options  considered  by  EPA,  and  EPA's 
forma]  conclusion  that  these  processes, 
as  defined  by  EPA.  pose  de  minimis 


risks  to  public  health  and  the 
environment  follow. 

B.  Closed  and  Controlled  Waste 
Processes— Defmitional  Issues 

1.  Defining  the  absence  of  PCBs  m 
products,  wastes,  emissions  and 
effluents.  There  are  two  general 
approaches  the  Agency  could  take  to 
specify  how  the  absence  of  PCBs  is  to-b* 
determined  in  air  emissions,  water 
effluents,  products,  and  wastes. 

First  EPA  could  select  a  regulatory 
cutoff  for  air  emissions,  water  effluents, 
products,  and  wastes  at  a  level  Hdiere  it 
believes  PCBs  cannot  be  practicaUy 
detected  at  any  lower  concentrations. 
Under  this  approach,  industry  would  be 
responsible  for  selecting  analytical 
methods  capable  of  detecting  PCBs  at 
the  Agency's  selected  cuto%.  EPA  m^ 
give  some  guidance  to  industry 
regarding  analjrtical  procedures. 
Second.  EPA  could  specify  the 
analytical  methods  and  procedures  to  be 
used  to  determine  the  absence  of  PCBs. 
If  PCBs  were  absent  horn  all  releases  to 
air,  water,  and  products  (and  wastes  for 
closed  processes),  using  EPA's  methods 
and  procedures,  the  process  would  be 
eligible  for  exclusion.  Under  this 
approach,  EPA  could  give  some  general 
guidance  concerning  die  PCB 
concenfrations  it  expects  its  procedures 
to  be  capable  of  detecting. 

EPA  is  proposing  the  second 
approach,  that  of  establishing  an 
analytical  technique.  EPA  chose  this 
approach  for  several  reasons.  The  -* 

Agency  believes  that  the  choice  of 
analytical  methods  is  one  of  the  major 
sources  of  variabilify  when  attempting 
to  detect  PCBs.  During  die  fall  of  1981. 
CMA  conducted  a  round  robin 
experiment  in  which  five  different 
samples  of  material  from  processes 
which  manufacture  PCBs  as  a  byproduct 
were  analyzed  by  eight  different 
laboratories  using  a  total  of  ten  different 
analytical  methods.  The  round  robia 
experiment  shows  considerable 
variabilify  in  the  results  obtained  by  the 
ten  different  methods.  EPA  believes  that 
specifying  the  analytical  technique  will 
eliminate  one  of  the  sources  of  this 
variabilify. 

EPA  also  believes  that  specifying  a 
method  is  preferable  to  specifying  a 
cutoff  because  the  difficulfy  of  analyzing 
products  and  wastes  will  vary 
considerably  among  processes.  If  EPA 
specified  a  numerical  catoff,  some 
companies  would  be  able  to  easify 
detect  PCBs  in  their  process  streams 
below  the  cutoff,  and  other  companies 
might  have  extreme  difficulfy  detecting 
PCBs  at  the  cutoff.  In  this  regard,  a 
numerical  cutoff  coald  be  considered 
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arbitrary.  Specifying  an  analytical 
procedure  mitigates  this  problem. 

The  analytical  system  most  often  used 
to  monitor  PCBs  includes  a  gas 
chromatograph  with  a  suitable  detector. 
The  detector  response  is  converted  to  an 
electrical  signal  which  is  recorded  on  a 
strip  chart  and  the  quantity  of  material 
present  can  be  determined  by  measuring 
the  area  under  the  curve  on  the  strip 
chart.  When  only  the  carrier  gas  is 
passing  the  detector,  the  detector 
generates  a  small,  slightly  variable, 
electrical  signal,  referred  to  as 
"background"  or  "noise."  Detecting  and 
confirming  the  presence  of  PCBs 
depends  on  the  analyst's  ability  to 
measure  an  increase  in  the  recorded 
electrical  signal  above  this  noise. 

The  lowest  concentration  of  a 
substance  that  an  analytical  process  can 
detect  is  referred  to  as  the  limit  of 
detection  (LOO).  A  commonly  used 
standard  is  that  an  LOD  should  be 
based  on  a  ratio  of  at  least  three 
between  the  average  magnitude  of  the 
electrical  signal  from  the  sample  and  the 
standard  deviation  of  the  electrical 
signal  from  the  background.  This  is 
called  the  signal-to-noise  ratio. 

The  lowest  concentration  of  a 
substance  that  an  analytical  process  can 
reproducibly  quantify  with  a  calculated 
level  of  precision  is  referred  to  as  the 
limit  of  quantification  [LOQ].  A 
commonly  used  standard  is  that  an  LOQ 
should  be  based  on  a  signal-to-noise 
ratio  of  at  least  ten. 

At  concentrations  near  the  LOD,  it  is 
possible  to  detect  that  some  chemical 
compound  that  might  be  a  PCB  is 
present,  but  it  may  be  impossible  to 
confirm  its  identi^.  False  negatives  and 
false  positives  are  common.  A  PCB 
concentration  at  or  near  the  LOQ  may 
be  needed  to  confirm  the  identity  of  the 
chlorinated  biphenyl.  For  this  reason, 
EPA  proposes  that  the  absence  of  PCBs 
be  defined  as  a  concentration  of  PCBs 
less  than  the  LOQ  for  the  proposed 
analytical  methods.  This  establishes  an 
easily  enforceable  condition  for  judging 
eligibility  as  a  closed  or  controlled 
waste  process. 

EPA  is  faced  with  the  problem  of 
deciding  the  level  of  sophistication  that 
should  be  used  an  analytical  techniques. 
As  more  sophistication  is  required  for 
measuring  PCBs  in  very  low 
concentrations,  the  cost  of  analysis 
increases  and  the  availability  of 
facilities  and  equipment  to  conduct 
analyses  decreases.  Because 
determining  the  absence  of  PCBs  in 
products,  air  releases,  and  water 
releases  is  critical  under  this  exclusion, 
the  analytical  methods  selected  and 
referenced  by  EPA  for  quantifying  PCBs  * 
in  these  media  need  to  be  readily 


available,  have  a  cost  that  is  reasonable 
relative  to  th^  environmental  risks  of 
PCB  exposures,  result  in  sufficienUy 
reproducible  data,  and  have  adequate 
sensitivity. 

EPA  considered  a  number  of 
techniques  for  extraction,  cleanup,  and 
determination  of  PCBs  in  samples.  The 
analysis  is  extensive  and  is  therefore 
not  reproduced  here.  It  is  contained  in 
the  support  document,  "Methods  of 
Analysis  for  Incidentally  Generated 
PCBs-Literature  Review  and  Preliminary 
Recommendations,!'  which  is  available 
for  review  and  comment. 

The  proposed  method,  outiined  in 
§  761.82  and  described  in  "Metiiods  of 
Analysis  for  Incidentally  Generated 
PCBs-Literature  Review  and  Preliminary 
Recommendations,"  does  not  use 
specific  extraction  protocols  or  cleanup 
techniques,  but  rather,  allows  the 
individual  laboratory  to  develop  the 
necessary  procedures.  This  is  because 
these  procedures  are  media  dependent. 
EPA  is,  however,  specifying  the  method 
of  analysis  it  will  use  in  enforcing  this 
exclusion.  The  method  specified  by  EPA 
is  capillary  gas  chromatography  coupled 
to  an  electron  impact  mass  spectrometer 
(CGC/EIMS).  CGC/EIMS  systems  are 
readily  avaUable.  CGC/EIMS  is  cost- 
effective  for  multimedia  analysis  since 
separation  and  cleanup  procedures  for 
each  media  will  ultimately  provide  an 
extract  compatible  with  CGC/EIMS 
systems.  While  the  reproducibility  of  the 
specified  method  remains  to  be 
documented  for  PCBs,  available  data 
from  the  analysis  of  other  compounds 
suggests  that  this  method  does  provide 
reproducible  data.  Further,  CGC/EIMS 
does  provide  confirmatory  evidence  for 
PCBs,  if  present,  at  a  moderate  cost,  and 
at  an  acceptable  level  of  sensitivity  (see 
below).  EPA  expects  the  method  to 
supply  rehable  data  of  known  quality  if 
users  implement  an  appropriate  and 
documented  quality  assurance  program. 

The  sensitivity  of  the  EPA  specified 
method  has  been  estimated  by  EPA  and 
is  discussed  below.  The  class  of  PCBs  is 
made  up  of  209  individual  chemical 
compounds,  individually  referred  to  as 
chlorinated  biphenyls.  Using  EPA's 
referenced  method,  each  separate 
resolvable  peak  or  a  gas  chromatograph 
may  represent  a  single  chlorinated 
biphenyl,  or  it  may  represent  all  of  a 
group  of  chlorinated  biphenyls. 

CGC/EIMS  is  capable  of  quantifying 
PCBs  at  the  level  of  ten  nanograms  per 
resolvable  gas  chromatographic  peak 
(see  support  document,  "Rationale  for 
Estimate  of  Level  of  Quantitation  for 
GC/MS"  for  discussion).  Per  peak,  this 
level  roughly  corresponds  to  an  average 
of  1-10  micrograms  per  cubic  meter  for 
ten  cubic  meters  of  stack  gas,  10-100 


micrograms  per  liter  for  one  titer  of 
waste  water,  and  10-100  micrograms  per 
100  grams  (0.1-1  ppm)  in  a  100  gram 
organic  process  or  product  stream. 

The  total  amount  of  unquantified 
PCBs  which  could  be  released  from  a 
process  will  vary,  depending  on  the 
number  of  specific  isomers  present  in  a 
particular  sample.  For  example,  if  a 
product  contains  ten  different  isomers, 
present  at  concenti-ations  slightly  below 
1  ppm,  up  to  10  ppm  PCBs  could  be  - 
released  in  this  product,  and  yet  be 
unquantifiable  by  EPA's  specified 
method.  Similarly,  if  a  product  contains 
70  isomers  at  concentrations  slightly 
below  1  ppm,  up  to  70  ppm  PCBs  could 
be  released  in  this  product.  EPA  does 
not  anticipate  that  samples  will 
frequentiy  contain  greater  than  70 
isomers.  Rather,  EPA  expects  that  in 
most  cases  samples  will  contain 
considerably  less  than  70  isomers. 

EPA  has  considered  other  detection 
systems  such  as  electron  capture 
detectors  (ECD)  and  negative  ion 
chemical  ionization  mass  spectrometry 
(NICIMS).  ECD  was  found  to  be  very 
sensitive,  readily  available  and  of 
moderate  cost.  It  is,  however, 
inappropriate  because  it  does  not 
provide  confirmatory  evidence  that  the 
residues  detected  are  PCBs,  and  not 
other  halogenated  organics  that  are 
likely  to  be  present  in  many  samples. 
NICIMS  was  found  to  provide 
confirmatory  evidence,  but  it  is 
inappropriate  due  to  high  cost  and 
limited  availability. 

EPA  believes  that  its  approach  to 
analyzing  for  PCBs  satisfies  all  the 
requirements  of  an  acceptable  method. 
EPA  requests  comments  on  this 
proposed  approach,  especially  in  the 
areas  of  confirmability.  sensitivity,  cost, 
and  availability. 

2.  Other  options  considered  by  EPA 
for  defining  the  absence  of  PCBs  in 
emissions,  effluents,  products  and 
wastes,  (i)  "No  quantifiable"  PCBs.  EPA 
also  considered  defining  the  absence  of 
PCBs  as  no  quantifiable  PCBs  in  air 
releases,  water  releases,  products,  or 
wastes  using  any  available  analytical 
technique.  This  option  was  not  selected 
principally  because  of  the  uncertainty  it 
would  cause  in  the  regulated  community 
and  problems  in  assuring  compliance.  In 
the  absence  of  specified  analytical 
procedures  or  specific  numerical  limits, 
a  requirement  for  "no  quantifiable 
PCBs"  in  air  releases,  water  releases, 
products,  and  wastes  would  result  in  the 
use  of  many  different  procedures  with 
vastly  different  quantification  limits. 
This  is  particularly  true  for  products  and 
waste  streams  where  the  difficulty  of 
analysis  varies  more  than  In  the  case  for 
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air  or  water.  In  addition,  ttate-of-the-art 
limits  of  quantification  for  PCBs  will 
change  over  time  with  technological 
innovation;  thus,  a  floating  limit  would 
occur.  All  of  these  factors  would  hinder 
uniform  implementation  and 
enforcement  of  the  rule. 

(ii)  Not  specifically  excluding  closed 
manufacturing  processes.  EPA 
considered  excluding  closed  processes 
only  if  all  process  wastes  were 
incinerated,  disposed  of  in  an  EPA- 
approved  landfill,  or  stored  for  later 
incineration  or  landfilling.  Tlie  reason 
EPA  considered  this  alternative  is  that  it 
has  been  suggested  that  it  may  be 
particularly  difficult  to  identify 
universally  apphcable  analytical 
methods  for  waste  streams. 

The  CMA  survey  indicates  that  only 
about  3  percent  of  the  processes 
identified  by  its  members  were  closed 
processes.  Consequently.  EPA  believes 
that  if  this  approach  were  taken,  no 
more  than  a  few  hundred  individual 
processes  would  be  affected  nationwide. 

This  option  was  not  selected  because 
EPA  concluded  that  reasonable 
analytical  procedures  for  detecting  PCBs 
in  waste  streams  could  be  established 
and  that  manufacturers  utilising  closed 
processes  should  be  able  to  benefit  from 
the  exclusion  without  having  to 
incinerate  or  landfill  wastes  possibly 
contaiiung  no  PCBs. 

EPA  requests  comments  on  the 
alternatives  presented  in  this  section 
and  any  other  alternatives  that  may  be 
appropriate.  EPA  specifically  invites 
comments  and  data  on  the  extent  to 
which  this  proposal  will  affect  persons 
involved  in  the  manufacture,  processing, 
distribution  in  commerce,  and  use  of 
PCBs.  EPA  is  particularly  interested  in 
receiving  comments  on  the  approach 
selected,  i.e.,  to  specify  analytical 
techniques  for  quantifying  PCBs  in 
process  streams. 

3.  Detemuning  appropriate  methods 
for  disposal  The  May  20, 1981  ANPR 
defines  acceptable  method»  of  handling 
wastes  from  controlled  waste  processes 
as  incineration,  disposal  in  EPA- 
approved  chemical  waste  landfills,  and 
storage  for  such  incineration  or 
landfilling.  An  EPA-approved  chemical 
waste  landflll  is  a  facility  approved 
under  S  76175.  However,  EPA  did  not 
specifically  define  "incineration"  or 
"storage  for  incineration  or  landfilling." 
After  further  consideration,  EPA 
believes  thai  additional  clarification  of 
the  acceptable  methods  of  disposal  is 
needed  under  the  definition  of  a 
controlled  waste  manufacturing  process. 

Certain  methods  that  may  meet  the 
general  definitions  of  "-incineration"  and 
"storage  for  incineration  or  landfilling" 
could  result  in  releases  of  PCBs  to  the 
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environment  Since  EPA  is  proposing  to 
exclude  controlled  waste  manufacturing 
processes  bom  the  provisions  of  section 
6(e)  based  on  the  de  minimis  risk 
principle,  EPA  must  be  reasonably 
confident  that  the  wastes  from 
conbt)lled  waste  processes  are  disposed 
of  in  a  manner  which  will  result  in 
negligible  environmental  contaminatioa 
Therefore,  EPA  is  proposidg  to  specify 
acceptable  methods  of  disposal  for 
wastes  from  controlled  waste  processes. 

EPA  is  proposing  that  eligibilify  for 
exclusion  as  a  contit)lled  waste  process 
requires  incineration  by  a  fadlify 
approved  under  §  761.70.  landfilling  in  a 
landfill  approved  under  §  761.75,  or 
storage  for  incineration  or  landfilling  in 
compliance  with  the  criteria  specified  in 
§  761.65(b)(1). 

The  criteria  specified  in  S  761.70 
require  that  the  incinerator  used  for 
destiuction  of  PCBs  be  approved  by  the 
EPA  Regional  Administrator  and  that  it 
meet  certain  standards  related  to 
efficient  combustion.  Incineration  in 
compliance  with  these  standards  has 
been  shown  by  extremely  sensitive  tests 
to  result  in  essentially  no  release  of 
PCBs  to  the  atmosphere. 

The  criteria  specified  in  S  761.65(b)(1) 
for  the  storage  of  PCBs  require  that 
storage  facilities  meet  standards 
including  adequate  flooring  with 
continuous  ciu-bing.  no  drain  valves  or 
floor  openings,  and  construction  of 
floors  and  curbing  with  impervious 
materials. 

EPA  ab«ady  has  in  effect  a  Disposal 
and  Marking  Rule  (43  FR  7150),  which 
requires  PCBs  in  concentrations  over  50 
ppm  to  be  disposed  of  in  accordance 
with  the  criteria  prescribed  under 
§S  761.70,  761.75,  and  761.65.  These  are 
the  same  disposal  criteria  being 
proposed  for  controlled  waste 
processes.  Consequentfy,  this  proposal 
of  requiring  stiicter  criteria  for  disposal 
of  wastes  than  was  implied  in  the 
definition  of  controlled  waste  process  in 
the  ANPR  will  effect  only  persons  using 
processes  which  release  PCBs  to  waste 
8b«ams  at  concentrations  between  the 
limit  of  quantification  and  50  ppm. 

EPA  invites  comments  and  data  on 
the  extent  to  which  this  proposal  or 
alternate  requirements  for  incineration, 
landfilling.  and  storage  will  affect 
persons  involved  in  the  manufacture, 
processing,  distribution  in  commerce 
and  use  of  PCBs. 

C.  The  Likely  Magnitude  of  Releases  of 
PCBS  and  Exposure  To  PCBs  From 
Closed  and  Controlled  Waste  Processes 

1.  Routine  operations.  As  discussed 
earlier,  CMA  speculates  that  many 
processes  may  meet  the  definitions  of 
closed  and  controlled  waste  processes 


as  they  appeared  in  the  May  20, 1981 
ANPR.  An  upper  estimate  from  CMA 
data  and  CMA  and  EPA  assumptions 
about  the  data  (see  unit  HI)  suggests  that 
up  to  56,000  pounds  of  PCBs  per  year 
could  be  generated  in  these  processes. 

In  this  rule,  EPA  is  proposing  to  define 
closed  and  controlled  waste  processes 
by  specifying  the  absence  of  PCBs  in 
releases  and  specifying  appropriate 
methods  of  disposal.  Therefore,  EPA 
anticipates  that  fewer  processes  may 
actually  qualify  for  exclusion  than  was 
suggested  by  EPA  calculations  based  on 
the  CMA  data  and  extrapolations  from 
those  data  to  the  entire  chemical 
industry.  EPA  anticipates  that,  based  on 
ciurent  production,  less  than  56,000 
pounds  of  PCBs  per  year  would  actually 
be  excluded  from  the  provisions  of 
section  6(e)  under  this  proposed 
exclusion. 

It  is  theoretically  impossible  to 
preclude  the  release  of  some  PCBs  from 
manufacturing  processes  in  which  PCBs 
are  generated.  Therefore,  extremely 
small  quanitites  of  PCBs  will  be  released 
from  closed  and  controlled  waste 
processes  to  the  environment,  as  free 
PCBs.  contained  in  air  emissions,  water 
effluents,  wastes,  and  products.  Actual 
environmental  releases  from  products  ] 
are  expected  to  be  even  less,  since  the 
PCBs  in  many  products  are  boimd  in 
solid  matrices  (i.e.,  paints  and  i 

polymers).  Although  wastes  from  ' 

controlled  waste  processes  will  contain 
higher  levels  of  PCBs,  the  proposed 
requirements  for  handling  these  wastes 
will  prevent  significant  releases  to  the 
environment 

Workers  may  be  exposed  to  PCBs  that 
are  produced  in  closed  and  controlled 
waste  manufacturing  processes  through 
a  variefy  of  activities  involving 
manufacture,  processing,  distribution  in 
commerce,  and  use.  Exposures  may 
occur  through:  (1)  Direct  handling  of 
products,  wastes,  or  other  materials 
containing  low  level  PCBs,  (2)  handling 
of  containers  for  these  materials,  (3) 
maintenance  of  equipment  and  (4) 
handling  of  laboratory  samples 
containing  PCBs. 

EPA  evaluated  occupational  exposure 
to  PCBs  by  first  identifying  six  generic 
activities  which  are  likely  to  occur 
during  routine  operations  in  chemical 
manufacturing  plants,  and  then 
calculating  the  anticipated  exposure  to 
PCBs  &x>m  these  activities.  These 
activities  are:  (1)  The  sampling  of 
process  streams,  (2)  the  cleaning  of 
reactors,  (3)  removing  spent  filters.  (4) 
repairing  equipment  (5)  removing  still 
bottoms,  and  (6)  handling,  storage  and 
loading  of  products.  EPA  anticipates 
that  the  handling,  storage  and  loading  of 
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products  in  a  continuous  operation  will 
result  in  the  lowest  levels  of  exposure, 
while  cleaning  reactors  in  a  batch 
operation  will  result  in  the  highest  levels 
of  exposure  (see  support  document 
entitled  "Occupational  Exposure  to 
Inadvertently  Produced  PCBs"  for  more 
details). 

Industry  representatives  have 
commented  that  the  chemical  industry 
employs  proper  protective  clothing  and 
good  management  practices  to  protect 
workers  from  exposure  to  process 
components.  Safety  glasses,  gloves,  and 
long-sleeved  shirts  were  reported  as 
being  generally  used  when  contact  with 
a  toxic  or  corrosive  chemical  may  occur. 
In  addition,  comments  were  received 
that  indicated  that  additional  protection, 
including  splash  goggles,  shields,  gloves, 
and  protective  outer  clothing  is  usually 
required  during  waste  handling 
operations.  EPA  has  concluded  that 
exposure  levels  during  routine 
operations  are  not  expected  to  result  in 
signiQcant  exposure  because  of 
measures  already  instituted  in  the 
industry  to  reduce  exposures. 

EPA  specifically  requests  additional 
comments  on  exposure  to  PCBs, 
particularly  the  degree  of  absorption  of 
PCBs  that  might  occur  during  routine 
operations  in  chemical  manufacturing 
plants. 

2.  Accidental  and  unplanned  releases. 
Accidental  releases  may  occur  when 
pipes,  lines,  or  hoses  rupture. 
Unintentional  spills  can  occur  during  the 
transfer  and  transport  of  products  and 
wastes.  These  unplanned  events  may 
expose  unprotected  workers,  the  general 
pubhc,  and  fish  and  wildlife  to  higher 
PCB  levels  than  routinely  occxir  during 
normal  plant  operations.  EPA  has  little 
information  from  industry  indicating  the 
frequency  of  unplanned  events,  and  the 
likely  releases  during  these  events. 
However,  industry  representatives  have 
contended  that  scheduled  maintenance 
activities  and  process  engineering  and 
design  considerations  minimize  the 
potential  for  accidental  releases. 
Comments  indicated  that  it  is  in  the  best 
interest  of  companies  to  work  to 
minimize  the  loss  of  process  components 
from  accidental  releases,  because  large 
or  frequent  accidental  releases  would 
seriously  harm  production  and 
profitability.  EPA's  independent 
exposure  assessment  confirms  this,  as 
major  accidents  (resulting  in  large 
releases  or  process  componets)  are 
expected  to  be  rare  (on  the  order  of  once 
every  sixty  years  per  faciUty). 

EPA  requests  comments  and  data  on: 
(1)  The  types  of  accidental  releases  that 
might  occur  and  their  frequency.  (2)  the 
likelihood  of  releases  of  PCBs  to  the 
environment  from  such  accidents,  and 


(3)  measures  being  taken  by  industry  to 
prevent  accidents  or  to  control  releases 
and  exposures  when  accidents  do  occur. 

D.  Conclusion:  Processes  Covered  by 
This  Rule  Present  de  Minimis  Risks 

TSCA  section  6(e)  specifically  bans 
the  manufacture,  processing, 
distribution  in  commerce,  and  use  of 
PCBs  in  other  than  a  totally  enclosed 
manner.  The  adverse  effects  of  PCBs 
were  described  in  considerable  detail  in 
various  docimients  which  were  part  of 
the  rulemaking  record  for  the  May  31, 
1979  rule.  While  substtmtial  comments 
have  been  submitted  to  EPA  rebutting 
the  conclusions  made  with  respect  to  the 
toxicity  of  PCBs.  the  Agency  does  not 
agree  that  this  information  proves  that 
PCBs  do  not  pose  any  serious  risks  to 
human  health  or  the  enviroimient.  EPA 
believes  however,  that  the  risks  posed 
from  exposure  to  PCBs  are  reduced  as 
exposure  to  PCBs  is  reduced;  and.  that 
an  unmeasurable  level  of  exposure  to 
PCBs  can  be  considered  to  pose  de 
minimis  risks  to  public  health  and  the 
environment 

To  be  eligible  for  exclusion  from  the 
provisions  of  section  6(e).  processes 
must  meet  EPA's  definitions  of  closed  or 
controlled  waste  manufacturing 
processes.  This  means  that  releases  of 
PCBs  in  products,  air  emissions,  and 
water  emissions  are  not  quantifiable  if 
EPA's  specified  analytical  technique 
were  used.  For  closed  manufacturing 
processes,  releases  of  PCBs  in  wastes 
also  must  not  be  quantifiable  by  EPA's 
specified  analytical  technique.  EPA  also 
is  proposing  to  require  wastes  from 
controlled  waste  processes  to  be 
disposed  of  by  incineration  in  a  facility 
approved  under  }  781.70;  landfilling  in  a 
landfill  approved  under  §  781.75;  or 
stored  for  incineration  or  landfilling  in 
compliance  with  the  standards  and 
requirements  prescribed  in 
S  761.65(b)(1). 

Precluding  releases  of  PCBs  above  the 
limits  of  quantification  will  insure  that 
only  negligible  releases  of  PCBs  occur. 
Further,  disposal  of  wastes  in 
compliance  with  the  above  standards 
will  prevent  the  release  of  PCBs  in 
anything  but  negligible  quantities.  EPA 
does  not  believe  that  any  significant 
harm  will  result  from  releases  of  PCBs  to 
the  environment  or  exposure  to  humans 
at  unmeasurable  levels.  Since  the 
releases  are  not  measurable  by 
reasonably  available  methods,  it  would 
be  impossible  to  determine  whether 
regulation  had  any  effect  on  reducing 
the  releases.  Also,  EPA  does  not  know 
of  any  reasonable  way  to  regulate 
releases  of  PCBs  below  measurable 
levels  in  order  to  reduce  the  releases 
further.  Consequently,  there  would  be 


no  gain  in  protecting  the  enviroimtient  or 
public  health  by  attempting  to  regulate 
unmeasurable  levels.  Finally,  EPA's 
upper  estimate  of  the  amount  of  PCBs 
which  currently  would  be  excluded  from 
the  prohibitions  and  requirements  of 
section  6(e)  by  this  exclusion  is  56,000 
pounds  of  PCBs  per  year.  Of  the  tiny 
fraction  of  these  PCBs  that  are  not 
destroyed  in  the  process  or  handled  as  a 
controlled  waste,  some  will  be  bound  in 
products,  further  limiting  the  actual 
quantity  of  free  PCBS  that  are  likely  to 
enter  the  enviroimsent.  Although  this 
proposed  rule  would  not  prevent  these 
amounts  from  increasing,  EPA  is  not 
aware  of  any  reason  why  these 
quantities  should  increase  significantly. 
It  is  possible  that  some  companies  may 
institute  engineering  modifications  to 
their  processes  to  qualify  for  the 
exclusion.  This  would,  however,  benefit 
pubhc  health  by  reducing  overall 
releases  of  PCBs  to  the  environment. 
The  amount  of  PCBs  expected  to  be 
released  annually  from  these  excluded 
processes  is  only  a  tiny  fi-action  of  the 
extimated  150,000,000  pounds  of  PCBs 
that  currently  exist  in  the  enviroimient 
as  free  PCBs. 

Therefore.  EPA  finds  that  if  releases 
of  PCBs  from  closed  and  controlled 
wastes  processes  (excluding  controlled 
wastes)  are  unquantifiable  by  EPA's 
specified  analytical  techniques,  and 
controlled  wastes  are  disposed  of  as 
specified  by  EPA,  then  these  processes 
represent  de  minimis  risk  situations  and 
should  not  be  subject  to  the  prohibitions 
and  other  provisions  of  section  6(e). 

E.  Determination  of  No  Unreasonable 
Risk 

EPA  has  concluded  that  there  would 
be  no  measurable  benefits  to  pubhc 
health  or  the  enviroimient  by  regulating 
closed  and  controlled  waste  processes 
(as  defined  in  this  rule)  under  section 
6(e)  of  TSCA.  Therefore,  as  previously 
noted,  these  processes  are  eligible  for 
exclusion  under  the  de  minimis 
principle.  Nonetheless,  the  Agency  has 
also  considered  whether  closed  and 
controlled  waste  processes  present  an 
unreasonable  risk  to  human  health  or 
the  environment.  To  determine  whether 
a  risk  is  unreasonable.  EPA  balances  the 
probability  that  harm  will  occur  from 
the  activity  against  the  adverse  effect  on 
society  from  regulation.  In  making  a 
determination  of  whether  an 
unreasonable  risk  is  present  fro^  these 
processes.  EPA  considered  the  following 
factors: 

1.  The  effects  of  PCBs  on  human 
health  and  the  environment. 

2.  The  magnitude  of  PCB  exposure  to 
humans  and  the  environment. 
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3.  The  benefits  from  products 
containing  PCBs,  the  availability  of 
substitutes,  and  the  ability  to  prevent 
the  formatuaof  PCBs. 

4.  The  edoilbtnic  impact  resulting  from 
the  rule  upon  the  national  economy, 
small  business,  technological 
innovation,  the  environment,  and  public 
heialth. 

After  considering  all  available 
information,  within  the  context  of  the 
factors  listed  above,  EPA  finds  that 
excluding  closed  and  controlled  waste 
processes  presents  no  unreasonable  risk 
to  human  health  or  the  environment 
This  finding  is  based  on  the  reasons 
discussed  below. 

1.  Health  and  environmental  effects 
and  exposure  to  PCBs.  EPA  has 
determined  that  exposure  to  PCSs  from 
closed  and  controlled  waste  processes  is 
so  low  as  to  be  reasonably 
unquantifiable.  Since  the  risks  posed 
fi^m  exposure  to  PCBs  decrease  as 
levels  of  exposure  decrease,  EPA 
believes  that  expostu«  to  PCBs  at 
nonquantifiable  levels  from  closed  and 
controlled  waste  processes  poses  de 
minimis  risks  to  public  health  and  the 
environment. 

2.  Benefits  of  products  generated  in 
closed  and  controlled  waste  processes, 
the  availability  of  substitutes,  and 
economic  impacts.  If  the  ban  on  all 
manufacturing,  processing,  distribution 
in  commerce,  and  use  of  PCBs  was  made 
effective  for  all  closed  and  controlled 
waste  processes,  there  could  be  a  major 
disruption  of  the  chemical  industry  and 
several  other  industries  in  the  United 
States.  Since  there  could  be  a  large 
number  of  controlled  waste  processes, 
an  immediate  ban  could  cost  billions  of 
dollars.  An  immediate  ban  could  disrupt 
the  manufactuire  of  a  wide  variety  of 
products  including  paints,  varnishes, 
enamels,  agricultural  chemicals, 
adhesives  and  sealants,  printing  ink, 
plastic  materials,  drugs,  and  soaps  and 
cosmetics.  Such  products  have  great 
societal  value,  and  a  ban  of  this  nature 
would  create  great  hardship  for  the 
public  and  industry  due  to  the 
unavailability  of  these  products  and 
would  have  a  severe  economic  impact. 
Should  such  processes  by  subject  to  the 
section  6{e)  ban,  all  memufacturers 
utilizing  closed  and  controlled  waste 
manufacturing  processes  which  generate 
PCBs  as  byproducts  would  be  required 
to  conform  with  the  prohibitions  and 
requirements  of  section  6(e).  Industry 
has  commented  that,  in  general, 
substitutes  are  not  available  for 
products  contaminated  with  low  level 
PCBs  at  the  same  or  equivalent  costs  as 
PCB  contaminated  products,  and  that 
processes  cannot  be  modified  to  prevent 
the  formation  of  any  PCBs.  CMA  has 
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commented  that  research  programs  to 
study  ways  to  reduce  incidental  PCB 
formation  are  very  costly  and  have  met 
with  limited  success.  CMA  provided  an 
example  of  a  process  adjusted  to  reduce 
formation  of  PCBs  to  below  50  ppm,  and 
estimated  that  the  cost  of  this  project 
was  on  the  order  of  $800,000. 

Although  TSCA  does  provide  a 
mechanism  for  obtaining  relief  bom  the 
total  ban  of  PCBs,  industry  has 
commented  that  the  statutory  process 
for  obtaining  an  exemption  is 
unworkable  for  the  many  operations 
that  manufacture,  process,  or  distribute 
in  commerce  PCBs  in  low 
concentrations.  Since  TSCA  requires  a 
company  to  obtain  an  annual 
exemption,  industry  representatives 
indicated  that  the  uncertainty 
associated  with  knowing  whether  they 
would  be  able  to  continue  operations 
and  the  large  cost  of  submitting  petitions 
each  year  would  be  a  burden.  A  quick 
survey  of  companies  which  filed 
exemptions  with  EPA  in  the  past 
showed  that  the  annual  costs  of 
developing  the  information  required  by 
an  exemption  petition  plus  the  cost  of 
filing  the  petition  may  cost  between 
$16,000  and  $126,000  per  process. 
Although  EPA  does  not  know  precisely 
how  many  processes  meet  the  definition 
of  closed  and  controlled  waste 
processes,  if  500  processes  were  eligible, 
the  avoided  cost  of  submitting  petitions 
for  exemption  could  range  from  $8 
million  to  $63  million  per  year.  These 
estimates  will  vary  depending  upon  the 
actual  number  of  processes  eligible  for 
the  exclusion.  Administering  exemption 
petitions  for  closed  and  controlled 
waste  processes  could  require  extensive 
EPA  resources. 

This  rule  has  no  significant  negative 
economic  impact  since  it  imposes  no 
additional  burdens  but  rather,  avoids 
some  of  the  burdens  imposed  on 
industry  by  the  prohibitions  of  section 
6(e).  As  discussed  earlier,  EPA  is 
proposing  in  this  rule  to  require 
manufacturers  who  operate  closed  and 
controlled  waste  manufacturing 
processes  and  who  desire  exclusion  to 
certify  that  their  processes  are  closed  or 
controlled  waste  processes.  EPA  is 
proposing  to  give  manufacturers  the 
option  of  conducting  a  theoretical 
analysis  to  demonstrate  that  PCBs 
would  not  be  quantifiable  by  EPA's 
specified  technique  in  releases  other 
than  to  controlled  wastes,  or  of  actually 
monitoring  releases  for  PCB  levels.  EPA 
estimates  the  cost  of  certification 
without  actual  monitoring  of  PCB  levels 
in  releases  to  be  on  the  order  of  $84.00 
per  process  per  year.  EPA  estimates  the 
cost  of  conducting  a  theoretical  analysis 
to  be  on  the  order  of  $800  per  process.  If 


actual  monitoring  of  PCB  levels  is 
undertaken,  using  the  EPA-specified 
method,  EPA  estimates  the  costs  of 
monitoring  to  range  between  $200  and 
$2,000  per  sample.  Total  costs  per 
process  range  itom  $1,200  to  $72,000, 
depending  on  the  frequency  of  sampling 
and  the  actual  costs  of  testing  (see 
support  document  entitled  "Cost 
Analysis  for  the  Proposal  to  Exclude 
Closed  and  Controlled  Waste  Processes 
fi^m  the  PCB  Ban"  for  details).  This 
exclusion  substantially  reduces  the  cost 
to  industry  associated  with  the  expense 
and  problems  of  annually  developing, 
analyzing,  and  preparing  petitions  for 
exemption  from  the  section  6(c)  ban  and 
the  cost  of  EPA  of  processing  these 
petitions. 

F.  Relationship  of  the  Proposed  Rule  To 
Other  PCB  Rules 

1.  Disposal  and  marking  rule.  The 
Disposal  and  Marking  Rule,  published  in 
the  Federal  Register  of  February  17. 1978 
(43  FR  7150),  as  Part  761  of  Title  40  of 
the  Code  of  Federal  Regulations, 
requires  that  when  PCBs  and  PCB  Items 
are  removed  trom  service,  disposal  be  in 
accordance  with  specific  criteria. 
Briefly,  PCBs  in  concentrations  below  50 
ppm  are  not  required  to  be  disposed  of 
in  any  special  manner  hquid  PCBs  in 
concentrations  between  50  ppm  and  500 
ppm  are  required  to  be  disposed  of  in  an 
incinerator  which  complies  with  certain 
standards,  or  in  a  chemical  waste 
landfill  or  in  a  high  efficiency  boiler 
non-liquid  PCBs  are  required  to  be 
disposed  of  in  an  incinerator  which 
compUes  with  certain  standards  or  in  a 
chemical  waste  landfill;  and  liquid  PCBs 
in  concentrations  at  or  above  500  ppm 
are  required  to  be  disposed  of  in  an 
incinerator  which  complies  with  certain 
standards. 

This  proposed  rule  has  no  effect  on 
the  existing  marking  and  disposal 
regulations.  It  simply  excludes  PCBs 
generated  in  controlled  waste 
manufacturing  processes  from  the 
section  6(e)  ban  when  all  PCBs 
generated  are  handled  in  ways 
prescribed  under  the  existing  disposal 
rule. 

2.  Regulatory  exclusion  at  50  ppm. 
The  PCB  Manufacturing,  Processing, 
Distribution  in  Commerce,  and  Use 
Prohibition  rule,  pubUshed  in  the 
Federal  Register  of  May  31, 1979.  (44  FR 
31514),  as  Part  761  of  Title  40  of  the 
Code  of  Federal  Regulations  basically 
prohibited  the  manufacture,  processing, 
distribution  in  commerce  and  use  of 
PCBs  in  concentrations  above  50  ppm  in 
other  than  a  totally  enclosed  manner.  As 
discussed  under  the  Background  unit  in 
this  preamble,  this  exclusion  of  PCBs  in 
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concentrationB  below  50  ppm  was 
successfully  challen^d  by  the 
Environmental  Defense  Fund.  TTie  court 
granted  a  stay  of  mandate  with  respect 
to  the  50  ppm  cutoff,  and  persons 
manufacturing,  processing,  distributing 
in  commerce  and  using  PCBs  in 
concentrations  below  SO  ppm  were 
permitted  to  continue  these  activities. 
The  initial  stay  of  mandate  was 
scheduled  to  expire  on  October  13, 1962. 
However,  in  its  report  to  the  court  on 
uncontrolled  PCBs,  EPA  requested  an 
extension  of  this  stay  of  mandate  until 
December  1, 1982.  Prior  to  that  time, 
EPA  intends  to  submit  a  plan  to  the 
court  for  rulemaking  on  uncontrolled 
PCBs.  EPA  anticipates  that  its  plan  will 
include  a  schedule  for  rulemaking  for 
uncontrolled  PCBs  and  a  request  for  an 
additional  extension  of  the  stay  of 
mandate  until  the  nilmnUng  is 
completed. 

G.  Determining  Eligibility  for  Exclusion 

Persons  producing  PCBs  as  impurities 
or  byproducts  in  manufacturing 
processes  need  a  means  of  determining 
whether  they  are  eligible  for  this 
exclusion.  Further.  EPA  is  naturally 
concerned  that  only  processes  which 
meet  the  proposed  definitions  of  closed 
or  controlled  waste  processes  are 
permitted  to  operate  unregulated  under 
section  6(e). 

To  accomplish  these  objectives  EPA  is 
proposing  an  amendment  to  Subpart  \ 
which  would  require  that  persons  who 
produce  PCBs  and  who  consider 
themselves  eligible  for  the  exclusion 
certify  that  their  processes  meet  EPA's 
definition  of  a  closed  or  controlled 
waste  process,  i.e.,  PCBs  are  not 
quantifiable  in  releases  from  these 
processes  (in  other  than  controlled 
wastes]  by  the  EPA-specified  analytical 
technique.  They  would  be  required  to 
develop  and  maintain  records  on  the 
basis  for  their  certification. 
Manufacturers  are  given  the  option  of 
developing  a  theoretical  assessment 
which  demonstrates  this,  or  of  actually 
monitoring  PCB  levels  to  support 
certification.  If  actual  monitoring  is 
undertaken,  those  persons  are  required 
to  maintain  a  record  of  any  analytical 
data  that  they  obtain  on  PCB  levels  in 
the  processes  or  in  releases  from  their 
processes.  If  monitoring  is  elected,  this 
proposed  rule  does  not  require  that  the 
EPA-specified  method  be  used.  Any 
technique  can  be  used,  but  the  standard 
that  must  be  met  is  still  that  PCBs  are 
not  quantifiable  in  releases  (except  in 
controlled  wastes]  if  the  EPA-specified 
technique  were  used.  This  section 
specifies  the  format  for  such  a  self- 
certification  and  the  recordkeeping 
necessary  to  support  this  certification. 


The  primary  purposes  of  this  self- 
certification  program  are  (1)  for  persons 
to  determine  if  the  rule  is  applicable  to 
them  and  (2)  to  aid  EPA  in  monitoring 
compliance.  This  approach  would 
provide  reasonable  assurance  that  only 
processes  which  actually  meet  the 
definitions  for  exclusion  operate 
unregulated  under  section  e(e).  By  being 
able  to  self-certify,  industry  avoids  the 
costs  of  petitioning  for  exemptions 
under  section  6(e). 

The  self-certification  process  begins 
with  compiling  data  to  show  that  a 
process  meets  EPA's  definition  for 
exclusion.  This  may  include  actual 
monitoring  of  PCB  levels  in  releases,  or 
it  may  consist  solely  of  preparing 
information  for  use  in  a  theoretical 
assessment.  EPA  considered 
establishing  rigid  requirements  for  the 
type  of  data  needed  to  support  a 
manufacturer's  determination  that  a 
process  is  closed  or  controlled  waste 
manufacturing  process.  EPA  considered 
requiring  monitoring  of  releases  fixim 
processes  to  air,  water,  products,  and 
wastes  (of  closed  processes).  EPA 
evaluated  the  feasibilify  of  specifying 
the  frequency  of  sampling  and  places  for 
sampling  in  manufacturing  facilities. 

EPA  determined  that  it  was  not 
feasible  to  develop  and  propose  a 
detailed  monitoring  program  of  broad 
applicabilify  because  of  the  extreme 
variabilify  among  processes  and 
manufacturing  facilities.  Rather,  EPA  is 
proposing  to  allow  manufacturers  to 
select  eitiber  theoretical  assessments  or 
actual  monitoring  of  PCB  levels  to 
support  certification.  EPA  intends  to 
develop  guidelines  to  assist  persons  in 
the  evaluation  of  manufacturing 
processes  for  eligibility  under  the  closed 
and  controlled  waste  process  exclusion. 
These  guidelines  will  identify  processes 
likely  to  produce  PCBs  and  specify  the 
types  and  nature  of  data  that  would  be 
considered  acceptable  to  support  a 
determination  that  a  process  is  closed  or 
controlled  waste  process.  These 
guidelines  will  address  how  to  prepare  a 
theoretical  assessment,  as  well  as  how 
to  conduct  actual  monitoring  of  PCB 
levels  in  releases.  In  addition,  these 
guidelines  will  describe  the  type  of 
quality  assurance  and  quality  control 
procedures  which  should  be  developed 
as  an  integral  part  of  any  program  which 
involves  actual  monitoring  of  PCB 
levels. 

A  determination  that  PCBs  are  absent 
by  actual  monitoring  of  PCB  levels  must 
take  into  account  that  statistical 
variabilify  in  analytical  results  which 
will  always  occur.  Recognizing  that 
there  will  be  variation  results  of  a  series 
of  samples  taken  from  a  particular 


stream.  EPA  will  attempt  to  develop  a 
sampling  procedure  that  uses  a 
sequential  sampling  scheme. 

This  approach  should  result  in  a 
considerable  savings  over  standard 
statistical  sampling  methods  without 
adding  to  the  risks  of  making  incorrect 
decisions.  Sequential  sampling  is  a 
procedure  v^ere,  unlike  other  statistical 
methods,  the  sample  size  is  not  fixed  in 
advance.  The  sequential  sampling 
procedure  indicates,  after  every  sample 
or  group  of  samples  is  analyzed, 
whether  sufficient  samples  have  been 
gathered  to  make  a  decision  or  whether 
additional  samples  are  needed.  On  the 
average,  fewer  samples  are  required  for 
this  procedtire  than  with  other  methods. 
The  sequential  sampling  scheme  used  by 
EPA  will  insure  that  the  decision  that 
the  level  of  PCB  concentration  exceeds  a 
quantifiable  level  will  be  incorrect  for 
approximately  5  percent  of  the  streams 
sampled  (95  percent  confidence  level). 
EPA  believes  that  a  high  level  of 
confidence  is  desirable  to  insure  that 
incorrect  decisions  that  a  process  should 
be  excluded  firom  the  ban  will  occur 
infrequentiy.  EPA  specifically  requests 
comments  on  the  appropriateness  of  a 
95  percent  confidence  level  for  this 
decision. 

The  guidelines  developed  by  EPA  can 
be  used  as  reference  tools  by 
manufacturers  when  they  evaluate  their 
processes  to  determine  if  they  are 
eligible  for  exclusion.  They  will  be  used 
by  EPA  in  monitoring  compliance  with 
this  rule.  EPA  expects  that  the 
guidelines  will  be  available  during  the 
pubUc  comment  period  to  this  rule.  EPA 
intends  to  announce  their  availabilify 
through  a  Federal  Register  notfce. 

EPA  considered  requiring  reporting 
data  to  the  Agency  on  a  semi-annual  or 
an  annual  basis.  EPA  also  considered 
requiring  reporting  one  time  vdth  re- 
certification  being  required  upon 
significant  process  changes.  EPA  is 
proposing  that  no  reporting  be  required. 
Witii  no  requirement  to  report  to  EPA 
that  certain  processes  qualify  for 
exclusion,  some  processes  may  be 
mislabeled  as  qualifying  for  the 
exclusion  when  in  realify  the 
manufacturer  should  be  petitioning  for 
an  exemption.  To  help  reduce  the 
likelihood  of  this  occuring,  EPA  is 
developing  an  enforcement  strategy. 
EPA's  enforcement  strategy  will  include 
identifying  processes  which  are  likely  to 
generate  PCBs  as  impurities  and 
byproducts.  EPA  intends  to  use  the 
petitions  for  exemption,  among  other 
sources  of  information,  to  identify 
generic  processes  which  are  likely  to 
generate  PCBs.  This  information  would 
accompany  die  analytical  guidance  to 
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be  distributed  for  this  rule.  After 
developing  the  enforcement  strategy, 
EPA  will  ti^en  determine  if  companies 
manufacturing  similar  products  have 
petitioned  for  exemptions.  If  petitions 
have  not  been  submitted  by  particular 
manufacturers,  EPA  will  examine 
company  records  of  persons  who  claim 
their  processes  are  closed  or  controlled 
waste  processes.  Through  these  means, 
EPA  believes  it  can  effectively  assure 
that  the  exclusion  is  not  being  abused. 

With  the  proposed  approach, 
manufacturers  would  identify  processes 
which  they  beheve  generate  PCBs  as 
impurities  or  byproducts,  determine  if 
the  processes  are  closed  processes  or 
controlled  waste  processes,  and  place 
data  and  records  of  their  determinations 
in  records  at  the  facility.  Should 
manufacturers  periodically  undertake 
monitoring  of  PCB  levels  in  processes  or 
in  releases  from  the  processes,  these 
data  would  also  be  retained.  EPA  is 
proposing  to  require  that  such  records 
be  maintained  for  seven  years,  or  for  at 
least  three  years  after  the  particxilar 
process  being  used  at  the  facility  ceases 
operations,  whichever  is  shorter. 
Further,  EPA  is  proposing  to  require  that 
processes  be  reevaluated  and  that  a 
new  certification  be  filed  upon 
significant  process  changes  that 
invalidate  the  previous  certification.  A 
significant  process  change  is  one  which 
is  likely  to  change  the  concentration  of 
PCBs  in  releases  from  the  processes 
(except  in  controlled  wastes). 

In  addition,  EPA  intends  to  develop 
and  conduct  an  audit  program  to 
monitor  the  effectiveness  of  this  rule. 
The  purpose  of  this  program  is  to 
determine  if  the  rule  has  accompUshed 
its  objectives,  and  to  identify  potential 
areas  where  revisions  or  modifications 
are  needed. 

Other  alternatives  that  EPA 
considered  but  rejected  are  discussed 
below. 

1.  Certification  by  EPA.  Under  this 
alternative,  every  company  desiring  to 
classify  a  process  as  a  closed  or 
controlled  waste  process  would  be 
required  to  submit  theoretical  or 
analytical  data  to  EPA  with  a  request 
for  certification  as  a  closed  or  controlled 
waste  process.  After  EPA  reviewed  the 
submitted  data  and  the  request  it  would 
send  the  company  a  determination  of 
eligibility  for  exclusion  from  the 
requirements  of  section  6(e)  under  the 
closed  and  controlled  waste  process 
exclusion.  This  approach  would  be  very 
costly  and  burdensome  to  industry  and 
EPA.  It  would  require  the  development 
of  data  and  submittal  of  data  to  EPA 
from  everyone  in  the  chemical  industry 
and  other  industries  who  generate  PCBs 
to  prove  that  they  are  closed  or 
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controlled  waste  processes  (or  petition 
for  exemption).  It  would  require  EPA  to 
expend  substantial  resources  reviewing 
the  applications  for  exclusion.  By  setting 
up  sucii  an  annual  certification 
procedure,  in  effect  industry  and  EPA 
would  be  subject  to  monitoring, 
reporting,  and  reviewing  requirements 
similar  to  those  incurred  under  the 
regular  exemption  process.  One  of  the 
main  reasons  for  this  rule  is  to  relieve 
manufacturers  and  processors  of  the 
burdens  imposed  by  an  exemption 
process  when  the  potential  exposure  to 
PCBs  fit)m  their  processes  is  very  low. 
However,  this  approach  would  probably 
provide  the  greatest  assurance  that  only 
companies  that  are  truly  eligible  for  the 
exclusion  operate  unregulated  under 
section  6(e). 

2.  No  documentation.  EPA  also 
considered  not  requiring  recordkeeping 
by  manufacturers  utilizing  what  they 
consider  to  be  closed  or  controlled 
waste  manufacturing  processes.  Under 
this  alternative,  manuJFacturers  would 
not  be  required  to  maintain  any  records 
of  their  determinations  that  processes 
operating  at  their  facilities  were  closed 
or  controlled  waste  manufacturing 
processes.  This  alternative  eliminates 
the  costs  and  burdens  associated  with 
documenting  determinations  that 
processes  are  closed  or  controlled  waste 
processes. 

Clearly,  with  no  requirement  to 
document  determinations  that  certain 
processes  qualify  for  exclusion,  many 
processes  may  be  automatically  labeled 
as  closed  or  controlled  waste  processes 
and  operate  unregulated /under  section 
6(e).  Further,  a  large  amount  of 
resources  would  have  to  be  expended 
by  EPA  to  verify  manufacturers  claims 
.  that  processes  generating  PCBs  without 
specific  exemptions  are  dosed  or 
controlled  waste  processes.  This  is 
because  in  many  cases  EPA  would  have 
to  develop  a  verification  strategy 
tailored  to  individual  processes,  and 
there  would  be  no  records  for  EPA  to 
review  to  determine  how  the  company 
concluded  that  it  was  eligible  for  the 
exclusion.  It  would  be  extremely 
difficult  for  EPA  to  identify  anyone  but 
the  most  flagrant  violators.  It  is  very 
likely  that  companies  would  not  spend 
much  effort  to  ensure  that  they  actually 
met  the  criteria  for  exclusion  since  the 
likelihood  of  being  identified  as  not 
complying  with  the  rule  would  be  very 
small. 

H.  Discussion  of  Analytieal  Method  For 
Detecting  PCBs 

Section  761.82  designates  capillary  gas 
chromatography  coupled  to  an  electron 
impact  mass  spectrometer  (CGC/EIMS) 
as  the  EPA  specified  analjrtical 


technique  for  quantifying  PCBs  in  air 
emissions,  water  effluents  and  product/ 
process  streams.  CGC/EIMS  is  the 
analytical  technique  spedJSed  under  the 
definitions  of  closed  manufacturing 
process  and  controlled  waste 
manufacturing  process.  To  qualify  for 
the  closed  and  controlled  waste  process 
exclusion,  PCBs  must  not  be 
quantifiable  by  this  technique  in 
releases  to  air,  water,  and  products  (and 
wastes  from  closed  processes).  Although 
actual  monitoring  of  releases  is  not 
required  as  a  condition  for  exclusion 
(theoretical  analyses  are  acceptable), 
and  this  method  is  not  required  if 
monitoring  is  elected,  if  actual 
monitoring  is  undertaken,  manufacturers 
may  wish  to  use  the  method  specified  in 
S  761.82  to  insure  that  they  are  in 
compliance  with  the  rule.  EPA  will  use 
this  technique  in  conjunction  with  the 
yet  to  be  published  guidelines  to  | 

determine  whether  processes  are  closed 
or  controlled  waste  processes. 

1.  Chemical  analytical  methodology. 
True  confirmation  of  chlorinated 
biphenyls  (PCBs)  in  specimens  which 
may  contain  other  chlorinated  aromatic 
compounds  can  reliably  be 
accomplished  by  capillary  gas 
chromatography  (CGC)  coupled  to  mass 
spectrometry  (MS).  In  order  to  obtain 
the  selectivity  to  use  this  analytical 
technique,  specific  separation, 
extraction,  and  cleanup  steps  are  a 
necessary  part  of  the  chemical  analysis 
process.  There  are  many  analytical 
procedures  for  separation,  extraction, 
cleanup,  and  detection  which  can 
successfully  be  used  to  indicate  the 
presence  of  PCBs.  These  methods  are 
useful  in  identifying  the  presence  of 
materials  which  may  require  the 
confirmatory  analysis  outlined  in 

S  761.82.  For  enforcement  purposes  EPA 
will  use  the  analytical  approach 
described  in  §  761.82.  | 

2.  Quality  assurance  plan  for 
measurement  of  incidentally  generated 
chlorinated  biphenyls  (PCBs).  An 
integral  part  of  CGC/EIMS  analysis  is 
the  quality  assurance  program  (QAP). 
QAPs  insure  the  integrity  of  the  data 
produced. 

A  QAP  includes  the  following:  (1) 
History  and  disposition  of  samples,  (2) 
sampling  and  sample  collection 
procedures  and  (3)  extraction  and 
instrumental  analysis  procedures.  A 
QAP  documents  how  a  laboratory 
intends  to  demonstrate  its  capability  to 
produce  data  of  acceptable  qualify.  A 
QAP  is  essential  for  establishing  the 
validify  of  the  analytical  data  generated. 
For  enforcement  purposes  EPA  will  use 
CGC/EIMS  in  conjunction  with  a  QAP 
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to  verify  the  accuracy  of  the  data 
generated. 

3.  Guidelines.  The  guidelines  EPA  is 
developing  will  include  guidance  on:  (1) 
Sample  collection  and  homogenization 
of  the  sample,  (2)  addition  of  surrogate 
compounds  to  the  sample.  (3)  extraction 
and  cleanup,  (4)  concentration  or 
dilution  of  the  extract,  (5)  analysis  of  the 
final  extract,  (6)  reporting  the  results  of 
the  chemical  analysis  as  specific  PCB 
isomers  or  total  PCBs,  and  (7) 
developing  a  QAP.  Sample  collection 
should  be  representative  of  the  process 
to  be  characterized.  Increased  variation 
in  the  components  of  the  process  will 
increase  the  necessity  to  sample  more 
frequently  or  to  composite  samples 
taken  concurrently  from  several 
locations.  The  samples  will  then  pass 
through  a  decision  tree  where  pertinent 
procedures  in  the  analytical  method  will 
be  selected,  based  on  Uie  nature  of  a 
specific  sample.  As  an  example,  for  the 
homogenization  step,  aqueous  samples 
free  of  suspended  or  settled  solids 
would  pass  on  to  the  extraction  step. 
Aqueous  samples  with  suspended 
matter  would  be  stirred  during 
subsampling  and  extraction.  Aqueous 
samples  with  settled  material,  which 
could  not  be  stirred  into  a  suspension, 
would  require  pulverization  of  the  solids 
and  then  could  be  treated  as  the 
aqueous  sample  which  contained 
suspended  matter.  In  the  guidelines, 
other  portions  of  the  decision  tree  will 
be  described  for  non-aqueous  samples 
and  for  the  other  steps  in  analyzing  for 
PCBs. 

V.  Summary  of  Issues 

EPA  specifically  requests  comments, 
data,  and  information  relevant  to: 

1.  The  data  presented  in  the  CMA 
survey. 

2.  The  appropriateness  of  excluding 
closed  and  controlled  waste  processes 
from  the  section  6(e)  ban  including 
EPA's  rationale  that  closed  and 
controlled  waste  processes  pose  de 
minimis  risks  to  pubUc  health  and  the 
environment;  and  that  the  beaefits  of 
allowing  these  processes  to  be  excluded 
outweigh  the  de  minimis  risks  posed. 

3.  The  need  to  specify  criteria  for 
determining  the  absence  of  PCBs  in 
products,  air  emissions,  water 
discharges,  and  wastes  to  define 
adequately  processes  subject  to  the 
exclusion;  the  desirability  of  one 
criterion  for  all  releases  or  separate 
criteria  for  air,  water  releases,  products, 
and  wastes  of  closed  processes;  the 
suitability  of  the  proposed  analytical 
method  for  purposes  of  judging  whether 
a  process  should  be  eligible  for  the 
exclusion.  In  particular,  EPA  seeks 
information  relating  to  the  effect  that  the 


proposed  method  would  have  on 
persons  involved  in  the  manufacture, 
processing,  distribution  in  commerce 
and  use  of  PCBs. 

4.  The  appropriateness  of  using  limits 
of  quantification  versus  limits  of 
detection  for  defining  the  absence  of 
PCBs  in  releases  from  processes. 

5.  The  appropriateness  of  requiring 
controlled  wastes  to  be  sent  to  facilities 
in  compliance  with  standards  in 

5  §  761.70,  761.75.  and  761.65.  In 
particular,  EPA  seeks  information 
relating  to  the  effect  that  this 
requirement  would  have  on  persons 
disposing  of  waste  bom  controlled 
waste  processes,  and  on  the 
environmental /health  risks  of  not 
disposing  of  PCBs  in  this  manner. 

6.  The  need  for  a  program  whereby 
manufacturers  demonstrate  that  their 
processes  do  qualify  for  exclusion;  the 
desirability  of  a  self-certification 
program  versus  one  where  the 
manufacturers  report  to  EPA  and  the 
Agency  determines  whether  they 
qualify.  In  particular,  EPA  seeks 
information  relating  to  the  effect  that 
self-certification  or  other  programs 
would  have  on  persons  who 
inadvertently  manufacture  PCBs,  and  on 
the  problems  or  risks  associated  with 
not  requiring  certification  and 
recordkeeping. 

7.  The  suitability  of  allowing 
manufacturers  to  use  best  theoretical 
analyses  in  lieu  of  actual  monitoring  of 
PCB  levels.  In  particular.  EPA  seeks 
information  relating  to  the  effect  that 
requiring  monitoring  data  or  theoretical 
analyses  would  have  on  persons 
inadvertently  manufacturing  PCBs. 

8.  The  retention  time  for  records  (7 
years  or  3  years  after  a  process  ceases 
operation,  whichever  is  shorter). 

9.  The  cost  and  economic  impact  of 
this  exclusion  policy.  SpecificaUy: 

a.  The  costs  of  EPA's  recommended 
analytical  technique  for  determining  the 
absence  of  PCBs,  including  sampling 
and  storage  costs. 

b.  The  costs  of  recordkeeping  and 
reporting  which  might  be  required  for 
eligibility  for  the  exclusion. 

c.  The  availability  of  testing 
equipment  to  perform  testing  in-house 
and/or  the  availability  of  outside 
laboratories  to  perform  tests. 

d.  The  costs  to  manufacturers  of 
performing  "best  theoretical  analyses" 
in  lieu  of  actual  monitoring  of  PCB 
levels. 

e.  The  costs  a{  incinerating  wastes  in 
EPA-approved  incinerators,  landfiUing 
in  EPA-approved  landfills,  and  storage 
for  incineration  or  landfilling  under  this 
exclusion. 

f.  The  costs  of  filling  for  an  exemption 
petition,  including  the  costs  of  making 


and  documenting  a  "good  faith  effort  to 
develop  substitutes  for  PCBs"  and  the 
cost  of  determining  and  documenting 
that  "no  unreasonable  risk"  exists. 

VI.  Authority 

Section  6(e)  of  TSCA  [15  U.S.C.  2805]. 
The  Administrator  of  EPA  has  delegated 
authority  to  amend  or  modify  the  PCB 
Manufacturing,  Processing,  Distribution 
in  Commerce  and  Use  Prohibition  Rule 
(40  CFR  Part  761),  published  in  the 
Federal  Register  (44  FR  31514,  May  31, 
1979),  to  the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances. 

Vn.  Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17, 1981.  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
proposed  nde  is  not  a  major  rule  as  the 
term  is  defined  in  section  1(b)  of  the 
Executive  Order.  Therefore,  EPA  has  not 
prepared  a  Regulatory  Impact  Analysis 
for  this  proposed  rule. 

EPA  has  concluded  that  this  proposed 
rule  is  not  "major"  under  the  criteria  of 
section  1(b)  because  the  annual  effect  of 
the  rule  on  the  economy  will  be  less 
than  $100  million;  it  wiU  not  cause  a 
major  increase  in  costs  or  prices  for  any 
sector  of  the  economy  or  for  any 
geographic  region;  and  it  will  not  result 
in  any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
abihty  of  United  States  enterprises  to 
compete  with  foreign  enterprises  in 
domestic  or  foreign  markets.  In  fact,  this 
proposed  rule  excludes  certain  uses  of 
PCBs  that  would  othenvise  be 
prohibited  by  section  6(e)  of  TSCA  and, 
therefore,  reduces  the  overall  costs  and 
economic  effect  of  section  6(e). 

The  proposed  rule  was  submitted  to 
the  Office,  of  Management  and  Budget 
(0MB)  prior  to  publication,  as  required 
by  the  Executive  Order.  Any  comments 
from  OMB  to  EPA  and  any  response  by 
EPA  to  those  conunents  are  available  for 
public  inspection  as  part  of  the  public 
record  of  this  rulemaking. 

Vm.  Regulatory  Flexibility  Act 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act.  the  Administrator  may 
certity  that  a  rule  will  not,  if 
promulgated,  have  a  significant  impact 
on  a  substantial  number  of  small 
entities,  and  therefore  does  not  require  a 
regulatory  flexibility  analysis. 

The  proposed  amendment  to  the  PCB 
rule  excludes  persons  who  manufacture 
PCBs  in  closed  and  controlled  waste 
manufacturing  processes  from  the  ban 
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on  manufacture  of  PCBs.  For  those 
persons  who  qualify  for  the  exclusion, 
the  effect  of  this  rule  is  to  avoid  the 
economic  impact  associated  with  the 
ban.  Since  no  negative  economic  effect 
is  expected  upon  any  business  entity 
from  the  promulgation  of  this  proposed 
rule,  I  certify  that  this  rule  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  small  entities. 

IX.  Paperwroik  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq  (the  Act], 
authorized  the  Director  of  the  OMB  to 
review  certain  information  collection 
requests  by  Federal  agencies.  EPA  has 
determined  that  the  recordkeeping  and 
reporting  requirements  of  this  proposed 
rule  constitute  a  "collection  of 
information."  as  defined  in  44  U.S.C. 
3502(4).  In  accordance  with  the  Act,  the 
recordkeeping  and  reporting 
requirements  of  this  proposed  rule  (if 
adopted  in  the  final  nile)  will  be 
submitted  to  OMB  under  section  3504(b) 
of  the  Act.  II  I  j 

X.  Official  Rulemakiiig  Record 

Proposed  PCB  Regulations  for  Closed 
and  Controlled  Waste  Manufacturing 
Processes  i  j  • i 

In  accordance  with  the  requirements 
of  section  10(a)(3)(E)  of  TSCA.  EPA  is 
publishing  the  following  list  of 
dociunents  constituting  the  record  of  this 
proposed  rulemaking.  A  supplementary 
list  or  hats  may  be  published  at  any  time 
on  or  before  the  data  the  final  rule  is 
issued.  However,  no  such  Hst  will 
include  public  comments,  the  transcript 
of  the  rulemaking  hearing,  or 
submissions  made  at  the  rulemaking 
hearing  or  in  connection  with  it.  These 
documents  are  exempt  fi-om  Federal 
Register  listing  under  section  19(a)(3).  A 
full  list  of  these  materials  will  be 
available  on  request  itom  the  Document 
Control  Officer  listed  under 
"ADDRESSES." 

A.  Previous  Rulemaking  Records 

1.  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing.  Processing,  Distribution  In 
Commerce  and  Use  Prohibitions  Rule"  44  FR 
31514,  May  31. 1979. 

2.  OfTicial  Rulemaking  Record  from 
"Pblychlorinated  Biphenyls  (PCBs)  Disposal 
and  Marking  Pinal  Regulation"  43  FR  7150, 
February  17. 197a 

B.  Federal  Register  ATo^/cm 

1.  48  FR  27617,  May  20, 1881,  USEPA 
"Polychlorinated  Biphenyla  (PCBs); 
Manufacture  of  PCBs  in  ConcenU-ations 
Below  SO  Parts  Per  Million;  Possible 
Exclusion  From  Manufacturing  Prohibition; 
Advance  notice  of  proposed  rulemaking". 
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2.  48  FR  27615,  May  20, 1981,  USEPA 
"Polychlorinated  Biphenyls  (PCBs):  Court 
Order  RegarcBng  PCBs  in  Concentrations 
Below  50  Parts  Per  Million." 

C.  Support  Documents 

1.  USEPA.  OTSv  "Summary  of  ANPR 
Comments." 

2.  USEPA  OTS.  "Occupational  Exposure  to 
Inadvertently  Produced  PCBs." 

3.  USEPA  OTS.  "Methods  of  Analysis  for 
Incidentally  Generated  PCBs  Literature 
Review  and  Preliminary  Recommendations.** 

4.  USEPA  OTS,  "Cost  Analysis  for  the 
Proposal  to  Exclude  Qosed  and  Controlled 
Waste  Processes  from  the  PCB  Ban." 

6.  USEPA  OTS.  "Internal  Memorandum  of 
EPA  Review  of  CMA  Submitted  Toxicity 
Data."  ' 

a  USEPA  OTS.  "Quality  Assurance 
Guidelines." 

7.  USEPA  OTS,  "Rationale  for  Estimating 
Level  of  Quantification  for  CGC/EMIS." 

a  USEPA  OTS.  "Estimation  of  Releases 
from  Spills  of  Inadvertently  Produced  PCBs." 

D.  Reports 

1.  Chemical  Manufacturers  Association.  "A 
Report  of  a  Survey  on  the  Incidental 
Manufacture,  Processing,  Distribution,  and 
Use  of  Polychlorinated  Biphenyls  at 
Concentrations  Below  50  ppm." 

2.  Chemical  Manufacturers  Association, 
"The  Analysis  of  Chlorinated  Biphenyls." 

3.  Ecology  and  Environment  Incorporated. 
"Summary  of  the  HealA  Effects  of  PCBs." 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  data 
of  promulgation  of  the  final  rule,  as 
prescribed  by  section  19(3)  of  TSCA. 
EPA  will  consider  for  inclusion  in  the 
record  additional  material  submitted  at 
any  time  between  the  pubhcation  of  this 
notice  and  the  date  the  Agency 
identifies  the  final  record.  The  final  rule 
will  also  permit  persons  to  point  out  any 
omissions  or  errors  in  the  record. 

XI.  AdditioQal  Infonnatioa 

The  comment  period  for  this  rule  is 
limited  to  thirty  days  because  EPA  is 
under  court  order  to  promulgate  a  final 
rule  by  October  13. 1982. 

EPA  requests  that  comments  be 
submitted  in  triplicate.  Comments 
should  include  the  docket  number.  OPTS 
62017A.  Comments  on  this  proposed  rule 
will  be  available  for  review  bom  a-00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays,  in  Rm.  E-107 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  D.C. 

Requests  to  participate  in  the  informal 
hearing  should  be  made  in  writing  to  the 
Industry  Assistance  Office  at  the 
address  given  above.  All  requests  for 
participation  must  include,  at  least  a 
detailed  outline  of  the  topics  to  be 
addressed  in  the  opening  statement  the 
amount  of  time  requested  for  the 
statement  and  the  names  of  the 
participants.  Statements  should  not 


repeat  information  already  presented  in 
written  comments  but  should  address 
additional  information  or  issues.  AH 
hearings  will  be  conducted  in 
accordance  with  EPA's  "Procedures  for 
Rulemaking  Under  Section  6  of  the 
Toxic  Substances  Control  Act"  (40  CFR, 
Part  750). 

List  of  Subjects  in  40  CFR  Part  7S1  I 

Hazardous  materials,  Labeling. 
Polychlorinated  biphenyls.  I 

Recordkeeping  and  reporting 
requirements,  Environmental  protection. 

Dated:  June  2. 1982. 
Anna  M.  Gonuck.  j  I 

Administrator.  I 

Therefore,  it  is  proposed  that  40  CFR 
Part  781  be  amended  to  read  as  foUo%vs: 

PART  761-POLYCHLOmilATEO 
BIPHENYLS  (PC8«)  MANUFACTURINQ. 
PROCESSING.  DISTRIBUTION  m 
COMMERCE.  AND  USE  PROHIBfTIONS 

1.  Paragraph  (f)  is  added  to  fi  761.1,  to 
read  as  follows: 

S  761.1    AppfcabWIy 

•  •        •        •         • 

(f)  Persons  who  manufacture,  process, 
distribute  in  commerce,  or  use  PCBs 
generated  as  byproducts,  impurities  or 
intermediates  in  closed  and  controlled 
waste  manufacturing  processes  (as 
defined  in  S  761.3  (jj)  and  §  761.3  (kk)) 
are  exempt  from  the  requirements  of 
Subpart  B.  To  qualify  for  this  exclusion, 
such  processes  must  also  fully  comply 
with  §  761.185. 

2.  Paragraphs  (jj)  and  (kk)  are  added 
to  S  761.3,  to  read  as  follows:  | 

S761J    DeflnlUons. 

•  •        •        *        • 

Oj)  "Closed  manufacturing  process" 
means  a  chemical  manufacturing 
process  in  which  PCBs  are  generated  but 
from  which  no  quantifiable  PCBs  are 
released  to  air.  water,  products,  or  in 
process  wastes  if  the  analytical  method 
specified  in  S  761.82  were  used. 

(kk)  "Controlled  waste  manufacturing 
process"  means  a  chemical 
manufacturing  process  in  which  PCBs 
are  generated  but  fiom  which  no 
quantifiable  PCBs  are  released  to  air, 
water,  or  products  if  the  analytical 
methods  specified  in  S  761.82  were  used. 
and  the  remainder  of  PCBs  generated 
are  incinerated  in  an  incinerator 
approved  under  the  provisions  of 
§  761.7a  landfilled  in  a  landfill  approved 
under  the  provisions  of  {  761.75.  or 
stored  for  such  incineration  or 
landfilling  in  accordance  with  the 
requirements  of  §  761.65(b)(1). 
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3.  A  new  Subpart  E,  consisting  at  this 
time  of  S  761.82,  is  added  to  read  as 
follows: 

SUBPART  E— METHOD  OF  ANALYSIS 

9761.82    Analytical  mettiod  and  quality 
assuranca  plan  for  quantifying  PCBs  In  air, 
water,  products,  and  doaad  process  waste 
streams. 

(a)  Analytical  approach.  This  section 
is  the  Agency's  designated  analytical 
approach  for  non-Aroclor  PCB  analysis. 
This  technique  is  the  method  specified 
under  the  definitions  of  closed 
manufacturing  process  and  controlled 
waste  manufacturing  process.  The 
approach  includes  a  description  of  the 
analytical  technique  and  a  description 
of  the  necessary  quality  assurance 
program  (QAP).  This  is  the  analytical 
technique  and  QAP  which  EPA  will  use 
in  determining  whether  a  process  falls 
within  the  closed  and  controlled  waste 
manufacturing  process  exclusion  (see 

S  761.1(f)). 

(b)  Analytical  technique.  (1)  A 
specified  number  of  samples  is  taken 
according  to  a  suggested  procedure. 
Each  sample,  if  too  large  to  go  directly 
to  extraction,  would  be  thoroughly 
homogenized  and  a  representative 
subsample  would  be  removed. 

(2)  Each  sample  (or  subsample  from 
paragraph  (b](l}  of  this  section)  then  has 
surrogate  compounds,  e.g.,  several  'KI 
PCB  isomers,  incorporated  into  it.  These 
surrogates  are  used  in  quantitation  and 
to  document  recovery  rates. 

(3)  Each  sample  is  then  subjected  to 
an  extraction  and/ or  cleanup  procedure. 
Through  this  procedure,  the  original 
sample  would  have  any  contaminants 
and  interfering  compounds  removed 
from  it,  and  ideally  an  extract  with  only 
PCBs  would  remain.  The  extraction 
procedure  would  vary  for  different 
media  (air,  water,  solid]  and  matrix 
(chlorinated,  non-chlorinated,  etc.). 

(4)  Each  sample  extract  would  be 
concentrated  or  diluted  to  a  known 
volume.  This  known  volume  is  used  in 
the  quantitation  procedure. 

(5)  A  known  amount  of  the  prepared 
extract  is  then  removed  and  introduced 
into  a  capillary  gas  chromatograph 
(CGC)  coupled  to  an  electron  impact 
mass  spectrometer  (EMIS). 

(6)  The  instrumental  response  is  then 
integrated  so  that  the  levels  are 
described  by  PCB  homolog  (mono-,  di-, 
and  trichlorobiphenyls,  etc.)  and  each 
PCB  homolog  is  quantitated  based  on 
the  known  responses  of  the  "C 
surrogates  (see  paragraph  (b)(2]  of  this 
section). 

(7)  All  10  homolog  concentrations  are 
then  summed  to  obtain  a  "total  PCB" 
value.    . 


(c)  Quality  assurance  program.  A 
quality  assurance  program  includes: 

(1)  An  accurate  trace  or  history  of  the 
life  of  a  sample  (to  be  chemically 
analyzed  for  PCBs)  including  a 
description  of  the  scheme  for  sample 
collection  including  a  written 
description  of  what  happens  to  the 
sample,  schedules  and  timetables, 
disposition  and  handling. 

(2)  Details  of  the  sample  collection 
procedure  including: 

(i)  Reasons  for  using  a  particular 
sample  selection  process  and  reasons 
for  not  using  other  processes. 

(ii)  Estimates  of  how  well  the  selected 
samples  represent  the  medium  to  be 
characterized. 

(3)  A  full,  detailed  description  of  the 
extraction  and  chemical  analysis 
procedures. 

(4)  The  results  of  laboratory 
participation  in  round  robin  analytical 
programs,  the  results  of  performance 
audits,  the  results  of  systems  audits,  and 
analytical  results  of  performance  audit 
specimens. 

4.  Section  761.185  is  added  to  read  as 
follows: 

9  761.185    8elf-certlflcatlon  program  and 
retention  of  apedal  records  by  persona 
incidentally  generating  PCBa  In  closed 
manufacturing  processes  and  controlled 
waste  manufacturing  processes. 

(a)  In  addition  to  meeting  the  basic  . 
requirements  of  S  761.1(f),  PCB- 
generating  chemical  manufacturing 
processes  shall  be  considered  "closed 
manufactxiring  processess"  or 
"controlled  waste  manufacturing 
processes"  (and  thus,  be  excluded  from 
the  TSCA  section  6(e)  ban  on 
manufacture],  only  if  the  owner/ 
operator  of  the  facility:  (1)  Collects  data 
on  the  process  and  performs  either  a 
theoretical  analysis  of  PCB  levels  in 
releases  or  conducts  actual  sampling  of 
PCB  levels  in  releases. 

(2)  Maintains  (for  a  period  of  7  years 
or  for  3  years  after  a  process  ceases 
•  operations,  whichever  is  shorter)  the 
following  information  on  the  processes: 

(i)  Theoretical  analysis.  (A)  The 
reaction  or  reactions  beheved  to  be 
producing  the  PCBs  and  levels  of  PCBs 
generated. 

(B)  The  basis  for  all  estimations  of 
PCB  concentrations, 

(C)  The  name  and  qualifications  of  the 
person  or  persons  performing  the 
theoretical  analysis. 

(D)  Any  additional  information 
relevant  to  the  analysis  of  the  process 
for  PCBs. 

(ii)  Actual  monitoring.  (A)  The  method 
of  analysis. 

(B)  The  results  of  the  analysis, 
including  data  from  the  QAP. 


(C)  The  name  of  the  analyst  or 
analysts. 

(D)  The  date  and  time  of  the  analysis. 

(E)  Any  additional  information 
relevant  to  the  analysis  of  the  process 
for  PCBs. 

(b)  The  data  collected,  and  the 
analysis  performed  under  paragraph  (a) 
of  this  section  must  support  the 
following  certification  if  the  processes 
are  to  be  excluded  under  the  closed 
manufacturing  process  and  controlled 
waste  manufacturing  process  exclusion. 
Persons  desiring  exclusion  of  a  PCB- 
generating  process  under  the  closed  and 
controlled  waste  process  exclusion  shall 
certify  that: 

(1)  An  analysis  of  the  manufacturing 
process  for  PCB  levels  and  releases 
(either  theoretical  or  thj-ough  actual 
monitoring  for  PCBs)  has  been 
completed. 

(2)  The  analysis  of  the  manufactiuing 
process  is  on  record  at  the  facility. 

(3)  If  the  analytical  method  specified 
in  S  761.82  were  used,  PCBs  could  not  be 
quantified  in  air  releases  and  water 
releases  from  the  manufactiuing 
process,  or  in  products  of  the 
manufacturing  process. 

(4)(i)  If  the  analytical  method 
specified  in  9  761.82  were  used,  PCBs 
would  be  below  the  limits  of 
quantification  in  process  wastes. 

(ii)  All  process  wastes  are  either 
incinerated  in  accordance  with  9  761.70, 
landfiUed  in  a  landfill  approved  under 
9  761.75,  or  stored  for  such  incineration 
or  landfilling  in  accordance  with  the 
requirements  of  9  761.65(b)(1). 

(c)  The  certification  must  include  the 
name  and  location  of  the  disposal 
facilities  (if  the  process  is  a  controlled 
waste  process).  The  certification  must 
be  signed  by  a  responsible  corporate 
officer.  For  the  purpose  of  this  section,  a 
responsible  corporate  officer  means:  (i) 
A  president,  secretary,  treasurer,  or  vice 
president  of  the  corporation  in  charge  of 
a  principal  business  function,  or  any 
other  person  who  performs  similar 
policy  or  decision-making  functions  for 
the  corporation. 

(ii)  The  manager  of  one  or  more 
manufacturing,  production,  or  operating 
facilities  employing  more  than  250 
persons  or  having  gross  annual  sales  or 
expenditures  exceeding  $25,000,000  (in 
second  quarter  1980  dollars),  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures.  This 
certification  process  must  be  repeated 
whenever  process  conditions  are 
significantly  modified  to  make  the 
previous  certification  no  longer  valid. 
This  certification  must  be  filed  at  each 
facility  in  which  a  closed  or  controlled 
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waste  process  is  operating  for  a  period 
of  seven  years  or  for  three  years  after  a 
process  ceases  operation,  whichever  is 
shorter,  and  must  be  made  available  to 
EPA  upon  request. 

(d)  Any  person  signing  a  document 
under  paragraph  (b)  (1)  through  (4)  of 
'  this  section  shall  also  make  the 
following  certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gather  and 
evaluate  information.  Based  on  my  inquiry  of 
the  person  or  persons  who  manage  the 
system,  or  those  person  directly  responsible 
for  gathering  information,  the  information  is, 
to  the  best  of  my  knowledge  and  belief,  true, 
accurate,  and  complete.  I  am  aware  that  there 
are  significant  penalties  for  falsifying 
information,  including  the  possibiHty  of  fines 
and  imprisonment  for  knowing  violations. 
Dated:- 


24989 


Signatiu« 
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i  ( 


Tuesday 
June  8,  1982 


Part  VIII 

Office  of 
Management  and 
Budget 

Budget  Deferrals 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

To  the  Congress  of  tlia  United  States: 

In  accordance  with  the  Inpoundment 
Control  Act  of  1974. 1  herewith  report 
seven  new  deferrals  totaling  $14.5 
million  and  revisions  to  two  deferrals 
previously  reported  increasing  the 
amount  deferred  by  $140.5  million. 

The  deferrals  affect  programs  in  the 
Departments  of  Agriculture,  Commerce, 
Interior  and  Labor  as  well  as  the  Board 
for  International  Broadcasting,  the 
International  Communication  Agency, 
the  Railroad  Retirement  Board  and  the 
Small  Business  Administration. 

The  details  of  each  deferral  are 
contained  in  the  attached  reports. 

THE  WHITE  HOUSE,  June  2, 1982. 


(^>^^^^ 
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General  information,  index,  and  finding  aid* 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 
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Corrections 
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the  revision  date  of  each  title. 
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301 23682.  23683 

760 24689 

908 241 37 

910 24251 

91 6 2afli  a 

917 

923 

...23913 
23684 

979 

...24100 

1701 ,, 

...  24251 

1900 

...24530 
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8CFR 
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248 
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381. 

12  CFR 

217 ... 

563b 

...23041 

...24252 
...242S2 

701 

PrapoMd  ftulas: 

Ch.  VII 

29 

202 23731 

350 

701 

13  CFR 

122. 

...23686 

...23747 
..23944 
}.  23741 
...23743 
...23750 
...23751 

...24110 

14  CFR 

38. nfi9^-?^sa^ 

>,  24541 

71— 
07™ 
250.. 


-23699-23702.  24112 

23703 

24689 


21„ 
39„ 


71.._ 


75_ 


231.. 
298.. 


24596 

24138 

.23752.24130- 
24141 

24507 

23949 


.23949 


399.. 


.24508 


IS  CFR 

806 


870._ 

18  CFR 

13 

455 


.23705 
.24848 


Ch.  II 

17  CFR 

140 

211 

240 _. 


21.... 
240.. 


.24113 
.24542 

.24034 


24113 

.23915,23916 
23919 

23951 

24338 


18  CFR 

1 24601 

3 24601 

1 57 24254 

282. 24117 

284. 24254 

375.- 24524,  24681 

1 24601 

271 23752.  24141.  24342 

274 24726 

284 ; 24726 

375 24726 

381 24726 


19  CFR 

148__ 


.24117 


PrapooodRria 

134_„ 


20  CFR 

416 


404.. 
6S1„ 


-24344 

24274 
.23054 


.23754 
.23754 


21  CFR 

5.. 
20„ 


.23705 
.24277 


74 „ 24278 

80. 24691 

81 24278,  24285 

82 . 24278 

1 37 24692 

146 „ 24286 

1 77 24288 

436. 23707 

440 2371 1 

442 23707 

444 23707 

448 23707 

449 23707 

450 . 23707 

544 24290 

548 24693 

558 23712,  24694,  24695 

573 24292 

610 24696 

630 24696 

PropoMd  RuIm- 

201 _.  24735 

22CFR 

41 „ 24293 

51 4 241 1 9 

24CFR 

868 ^ 24293 

886 24700 

891 24120 


25CFR 

PropoMdRulM: 
250 


.23755 


26CFR 

6a. 24701 

26a „...24127 

1 24112.  24737 

27CFR 

9 24293,  24295 

.23920 


29CFR 

5 24296,  24297 

6 24702 

40 24702 

580 24702 

1601 24542,24703 

riupo— d  RulMS 

1 904 24346 

1910 24761 

30CFR 

231 24128 

270 „..  24129 

913 23858.  23886 

943 24130 

PropoMd  RmIm: 


250.. 
701. 
816.. 
817.. 
916.. 


24751 

—  24954 

.....24954 

.24954 

.23766 

925 23767 

931 23898 


31CFR 

209 


.24131 


32CFR 

242b 24297 

706 241 31 ,  241 32 

1665 24542 

ProposMl  RuIm: 

1 656 24599 

1 660 24599 

33CFR 

1 1 7 24543,  24544 

1 57 24547 

1 75 24548 

34CFR 

642 24938 

643 24938 

644 24938 

645 24938 

646 ......24938 

36CFR 

7 2429 

50 24299,  24302 

800 24306 

PropOMd  RiriM: 

1 24143 

2. 241 43 

3 241 43 

4 24143 

5 24143 

6. 24143 
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40CFR 

52 23927,  24306,  24^52 

61 „ 24703 

122 24918 

125 24918 

162 23928 

180 23931-23935 

401 24534 

420 ; 24554 

723.„ 24306 

762 23713,23717 

PfopoMd  RuIm: 

4 24755 

52 23773,  23778,  24755 

81 24755 

122 „ 24144 

1 23 23955 

124.,... 24921 

125 .; 24921 

141 24756 

180 23955.  23957,  24604 

425 23958 

761 24976 

790 24348 

41CFR 

PfOPOMd  RuImS 
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43CFR 

Public  Land  Ordws: 
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3830 241 44 
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65 23718.  23719 

67 23720.  24321 
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67 23780-23785,  24357 
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302 24716 

303 24716 

304 2471 6 
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306 2471 6 
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50 24554 

71 24554 
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1 89 24554 
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7 24604 

502 24377 

47CFR 
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Ch.  1 24612 
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AGE>^CY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foHowing  agencies  have  agreed  to  publish  al 
documents  on  two  assigned  days  of  the  week 
(MorKfejy/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 
DOt/FAA 


DOT/SECRETARY 


USDA/ASCS 


USDA/FNS 


DOT/COAST  GUARD  USDA/FNS 


USDA/REA 


DOT/FAA 


DOT/FHWA 


USDA/SCS 


USDA/REA 


DOT/FHWA 


DOT/FRA 


MSPB/OPM 


USDA/SCS 


DOT/FRA 


D01f/MA 


MSPB/OPM 


LABOR 


D01f/NHTSA 


DOT/MA 


HHS/FDA 


LABOR 


DOTf/RSPA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOt/UMTA 


DOTJ/I 

Documen' 


DOT/SLSDC 


DOT/UMTA 


nts  normaHy  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  Ihe  next 
work  day  folk>wing  the  holiday.  Comments 
on  this  program  are  stiH  invited. 


Comments  shouW  be  submitted  to  the 
Oay-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Servna,  General 
Services  Administration,  Washington,  D.C. 
20406. 


i 


List  of  Public  Laws  ||  |  | 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Lilting  Jube  3, 1982 
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Now  available 

United  States 
Government 
Manual  1981/82 


As  the  official  handbook  of  the  Federal  Govern- 
ment, the  Manual  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  princi- 
pal officials  of  the  agencies  of  the  legislative,  judi- 
cial, and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern,  the 
Manual  provides  the  "Guide  to  Government  Infor- 
mation" section,  a  reference  to  an  agency's  state- 
ment of  organization  in  the  Federal  Register  or  Code 
of  Federal  Regulations,  and  comprehensive  name, 
subject,  and  agency  indexes.  Particularly  helpful  is 
each  agency's  "Sources  of  Information"  section, 
which  provides  addresses  and  telephone  numbers 
for  obtaining  specffics  on  consumer  activities,  con- 
tracts and  grants,  employment,  publications  and 
films,  and  many  other  areas  of  citizen  interest 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred  subse- 
quent to  K4afch  4, 1033. 


$11.00  per  copy 


ORDER  FORM 


Enclosed  is  S 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 

I 


n 


l-D 


Mail  To:    Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 
Total  charges  $ Fill  in  the  boxes  below. 

I  I  I  I  I  M  I  I  I  I  I  I  I  I  I  I  I 


D  check, 


Master  Card 
and  Visa 
accaptsd. 


Credit 
Card  No. 


Order  No._ 


Expiration  Date 
Month/Year 


PiMM  send  me 

•t  111.00  per  copy.  Stock  No.  022-033-01 075-1 

Name— First,  Last 
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25001 


25038 


25003 


25001 


Agricultural  Marlceting  Service  ■    I 

RULES 

Almonds  grown  in  Calif.;  creditable  advertising 

and  almond  butter  provisions 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service; 
Farmers  Home  Administration. 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 

AIcoIk>I,  Tobacco  and  Firearms  Bureau 

RUIES  jf 

Alcoholic  beverages: 

Volatile  fruit-flavor  concentrate  producers; 

reduction  of  regulatory  requirements;  correction 

Animal  and  Plant  Health  Inspection  Service      j 

RULES 

Organization,  functions,  and  authority  delegations: 
Plant  Protection  and  Quarantine  Deputy 
Administrator;  plant  importation  and  exportation 
under  Lacey  Act  ; 

NOTICES 

Plant  quarantine  programs.  State;  termination  or 

curtailment  of  Federal  involvement 
Golden  nematode  management  control  program 
Gypsy  moth  survey  and  eradication  programs 
Pink  bollworm  survey  and  control  programs 
Witchweed  survey  and  control  programs 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Advisory  Panel 

Census  Bureau 

NOTICES 

Neighborhood  statistics  program  (1980  census); 
revised  final  guidelines  j  . 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Air  carriers: 

Liability  limits  and  defenses;  waiver  of  Warsaw 
Convention  provisions  and  adoption  of  Montreal 
Agreement  ij  | 

NOTICES  ' 

Hearings,  etc: 

Arrow  Airways,  Inc. 

Compagnie  Nationale  Air  France;  nonaffinity 

group  fares 
Meetings;  Sunshine  Act 

Commerce  Department 

See  Census  Bureau;  National  Oceanic  and 
Atmospheric  Administration. 


Copyright  Office,  Library  of  Congress 

RULES 
25004     Phonorecord  players,  coin-operated  (jukeboxes); 
recordation  and  certification  fees 


25036 
25036 
25037 
25036 


25078 


25039 


25019 


25038 
25038 

25088 


Defense  Department 

See  Defense  Logistics  Agency;  Navy  Department 

Defense  Logistics  Agency 

NOTICES 
25041     Privacy  Act;  systems  of  records;  correcti<n 

Economic  Regulatory  Administration 

NOTICES 

Natiu-al  gas;  fuel  oil  displacement  certification 

applications: 
25047,       Public  Service  Electric  &  Gas  Co.  (2  documents] 
25048 

Remedial  orders: 
25049        J.  D.  Streett  Co.,  In*. 

Education  Department  • 

NOTICES 

Grant  appHcations  and  proposals;  closing  dates: 
25045        Law-related  education  program 

Energy  Department 

See  also  Economic  Regulatory  Administration. 

NOTICES 

International  atomic  energy  agreements;  civil  uses: 

subsequent  arrangements: 
25047         Japan,  Spain,  and  Switzerland 
25047        Spain  and  Switzerland 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  eta: 
25013        California 

25008  lUinois 

25010        Kentucky  and  Tennessee 
25012        Louisiana 
25007        Massachusetts 

25009  Pennsylvania 

Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
25006        Stack  height  (tall  stacks);  availability  of  fluid 

modeling  demonstration  and  hearing  opportunity 
Air  quahty  planning  purposes;  designation  of  areas: 

25016  Ohio 

Pesticide  chemicals  in  or  on  raw  agrictdtural 
conunodities;  tolerances  and  exemptions,  eta: 

25017  Propargite 
PROPOSED  RULES 

Pesticide 'chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  eta: 
25032        Alkyl  (C*-C,.)  sulfate  and  its  salts 
25031        Poly(oxy-l,2-ethanediyl),  alpha-(carboxymethyl}- 
omega-(nonylphenoxy] 
Pesticide  programs: 
25030        Pheromones  and  identical  chemicals  used  in 
traps  and  baits,  exemption;  notification  to 
Agriculture  Department  Secretary 
25030        Registration  procedures;  notification  to 
Agriculture  Department  Secretary 
NOTICES 

Pesticides;  experimental  use  permit  applications: 
25050        Abbott  Laboratories  et  al. 
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25049 


25037 


25033 

25033 

25052 
25052 


25052, 
25053 
25088 


25016 

25053 
25054 

25089 

25034 


25019 


25055 
25056 
25055 
25056 


25054 
25080 


Pesticides:  tolerances  in  animal  feeds  and  human 
food: 
Diamond  Shamrock  Corp.  et  al. 

Farmers  Home  Administration 

NOTICES 

Loan  and  grant  programs: 
Prototype  funds  receipt  and  disbursement  system 
(FRADS):  pilot  test 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  services,  special: 
Instructional  television  fixed  service,  multipoint 
distribution  service,  and  private  operational 
fixed  microwave  service;  frequently  allocations 
and  technical  requirements:  extension  of  time 
Wideband  and  spread  spectrum  modulation 
techniques;  extension  of  time 

NOTICES 

Emergency  broadcast  «ystem;  closed  circuit  test 

Meetings: 
ITU  1985  Space  World  Administrative  Radio 
Conference  Advisory  Committee 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  (3 

dociunents] 

Meetings;  Sunshine  Act  (3  documents] 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Pennsylvania;  correction 
NOTICES 
Disaster  and  emergency  areas: 

Texas 
Radiological  emergency;  State  plans: 

South  Carolina 

Federal  Mine  Safety  and  IHealth  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Small  business  and  small  disadvantaged 
business  concerns;  draft  availability  and  inquiry 

Federal  Reserve  System 

PROPOSED  RULES 

Equal  credit  opportunity  (Regulation  By, 
Income  consideration  and  disclosure  of  reasons 
for  adverse  action;  interpretations;  correction 

NOTICES 

Applications,  etc.: 

Citizens  &  Southern  Georgia  Corp. 

CNB  Bancorporation,  Inc. 

FMCo. 

Rhode  Island  Hospital  Trust  National  Bank 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Chase  Manhattan  Corp.  et  aL 
Meetings;  Sunshine  Act  ' 


Federal  Trade  Commission 

NOTICES 

25089     Meetings;  Sunshine  Act 

Foreign  Assets  Control  Office 

RULES 
25003     Iranian  assets  control  regulations 


General  Services  Administration 

RULES 
Procurement: 

Contract  data  reporting  requirements;  temporary; 

expiration  date  extended  . 


25018 


25056 


25002 


25026 


25077 

25077 
25076 

25077 


25035 


25072 


Healtti  and  Human  Services  bepartment 

See  Health  Care  Financing  Administration;  Health 
Services  Administration;  Social  Security 
Administration. 

Healtii  Care  Hnancing  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

National  Professional  Standards  Review  Council; 

request  for  nominations 


Health  Services  Administration 

NOTICES 
25056     Health  education  assistance  loan  (HEAL)  program; 
interest  rates 


Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Dallas,  Tex.,  District  Office;  jurisdiction 
realignment 


interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau:  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Industrial  development  bonds,  deep  discount; 

determination  of  proceeds 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Coin-operated  audiovisual  games  and 
components 

Conmiuter  airplanes  from  France  and  Italy 
CT  scanner  and  gamma  camera  medical 
diagnostic  imaging  apparatus 
Hot-rolled  stainless  steel  bar,  cold-formed 
stainless  steel  bar,  and  stainless  steel  wire  rod 
from  Spain 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 

Railroad  cost  recovery^  all-inclusive  index; 

advance  notice;  extension  of  time 
NOTICES 

Motor  carriers: 
Finance  applications 
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25071         Lease  and  interdiange  of  vehicles 

25076        Permanent  authority  apphcations;  operating 

rights  republication 
25073        Permanent  authority  applications;  restriction 

removals 
Railroad  operation,  acquisition,  construction,  etc.; 

25071  CSX  Corp.;  correction 
Railroad  services  abandonment: 

25072  Louisville  &  Nashville  Railroad  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Land  Management  Bureau 

NOTICES 

Classiflcation  of  public  lands: 
25065        Idaho 

Environmental  statements;  availabUity,  etc.: 
25067        Ashley  Creek  Planning  Area,  grazing 
management  program,  Utah 
Floodplain  management: 
25064        Lower  Colorado  River  floodplain  sewage 

treatment  facility,  San  Luis,  Ariz.;  issuance  of 
recreation  and  public  purposes  lease 
Meetings: 
25064        Canon  City  District  Grazing  Advisory  Board 
Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings:  j 

25064  Wyoming  ! 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

25065  Colorado;  correction 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  OfHce. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
25018        Northwest  Atlantic  squid;  foreign  Ashing; 
correction  i 

National  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 
25067        Alaska,  et  al. 

National  Science  Board 

NOTICES 
25089     Meetings;  Sunshine  Act 

National  Transportation  Safety  Board 

NOTICES 
25089     Meetings:  Sunshine  Act 

Navy  Department 

NOTICES 
25041     Privacy  Act;  systems  of  records  (2  documents) 

Nuclear  Regulatory  Commission 

NOTKES 

Applications,  etc.: 
25079        Rochester  Gas  &  Electric  Corp.  (2  documents) 


25080 

25080 
25089 
25078 


25071 


Meetings: 

Reactor  Licensing  Reform  Proposals  Ad  Hoc 

Review  Committee;  change 

Reactor  Safeguards  Advisory  Committee 
Meetings;  Sunshine  Act 
Regulatory  guides;  issuance  and  availability 

Reclamation  Bureau 

NOTK^ES 

Environmental  statements;  availability,  etc: 
Front  Range  Unit  Longs  Peak  Division,  Ihck- 
Sloan  Missouri  Basin  Program,  Colo.;  withdrawn 


Revenue  Sharing  Office  j 

PROPOSED  RULES  ' 

Fiscal  assistance  to  State  and  local  governments: 
25029        "Indian  tribe  population,"  definition 

Science  and  Technology  Po8cy  Office 

NOTICES 
Meetings: 
25080        White  House  Science  Council 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

25080  American  Electric  Power  Co.,  Inc. 

25081  Dove,  Guy  O.,  DI 

25082  Pacific  Asset  Management  et  aL 
Self-regulatory  organizations;  proposed  rule 
changes: 

25085        Options  Clearing  Corp. 
25085        Pacific  Stock  Exchange,  Ina 

Small  Business  Administration 

NOTICES 

Applications,  eta: 
^5086        Richardson  Capital  Corp. 

Social  Security  Administration 

NOTICES 

Supplemental  security  income: 
25057        Aged,  blind  and  disabled;  reconsideration  and 
notification  forms,  changes 

Surface  Mining  Redamatfon  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program;  plan 

submissions: 
25029        Crow  Tribe;  correction 
25092     Federal  lands  program;  surface  coal  mining  and 

reclamation  operations 

Treasury  Department 
See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Foreign  Assets  Control  Office;  Internal  Revenue 
Service;  Revenue  Sharing  Office. 
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Rules  and  Regulations 


Fedenl  Ragistar 

VoL  47.  No.  Ill 
Wednesday.  |ime  9,  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  which  is 
published  urxjer  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  SuperinterxJent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDO^AL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  371  I 

Organization,  Functions  and 
Delegations  of  Auttrartty 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary;  This  document  revises  the 
statement  of  organization,  functions  and 
delegations  of  the  Animal  and  Plant 
Health  Inspection  Service  as  it  relates  to 
the  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  to 
specincally  assign  certain  functional 
responsibihties  under  the  Lacey  Act 
Amendments  of  1981  which  pertains  to 
the  importation  and  exportation  of 
certain  plants. 
EFFECTIVE  DATE:  June  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Jonn  C.  Fray,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Hyattsville,  MD  20782  (301) 
436-5591. 

SUPPLEMENTARY  INFORMATION:  The 

Statement  of  organization,  functions, 
and  delegations  of  authority  of  the 
Animal  and  Plant  Health  Inspection 
Service,  is  being  amended  to  delegate  to 
the  Deputy  Administrator.  Plant 
Protection  and  Quarantine,  the 
responsibility  for  administering  the 
provisions  of  the  Lacey  Act 
Amendments  of  1981  (16  U.S.C.  3401- 
3408)  which  pertain  to  the  importation 
and  exportation  of  certain  plants.  Plants 
protected  by  the  Lacey  Act 
Amendments  of  1981  are  any  wild  plants 
which  are  indigenous  to  any  States 
which  are  either  listed  on  (a)  an 
appendix  to  the  Convention  on 
International  Trade  in  Endangered 


Species  of  Wild  Fauna  and  Flora,  or  (b) 
Usted  pursuant  to  any  State  Law  that 
provides  for  the  conservation  of  plants 
threatened  with  extinction.  The 
Secretary  has  delegated  this 
responsibility  for  administration  of  the 
Lacey  Act  Amendments  of  1981  to  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services,  who  in  turn  has 
delegated  such  authority  to  the 
Administrator,  Animal  and  Plant  Health 
Inspection  Service  (47  FR  22935). 

This  rule  relates  to  internal  agency 
management  and,  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  impractical  and 
contrary  to  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management  it  is  exempt  from 
the  provision  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act 

List  of  Subjects  in  7  CFR  371 

Organization  and  functions 
(Government  agencies). 

PART  371— ORGANIZATION, 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 

Accordingly,  7  CFR  Part  371  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  371 
reads  as  follows: 

Autbority:  5  U.S.C.  301. 

2.  Section  371.2  is  amended  by  adding 
a  new  paragraph  (c)(2](xii]  to  read  as 
follows: 

§371.2    The  Office  of  the  Administrator. 
•        *        *        •        • 

(c)  *  *  ' 
(2)  *  *  * 

(xii)  Lacey  Act  Amendments  of  1981 
(16  U.S.C.  3401-3408). 

***** 

Issued  at  Washington,  D.C,  this  2nd  day  of 
June.  1962. 
James  O.  Lee,  Jr., 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc  «2-15e05  Filed  e-S-SZ;  •:46  am] 
WLUNQ  COOE  M10-44-II 


Agi'iculturai  Marfceting  Service 

7  CFR  Part  981 

Handling  of  Almonds  Qrovm  in 
Calif omia;  Administrative  Rules  and 
Regulations  Governing  Credttabie 
Advertising  and  Almond  Butter 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Fmal  rule. 

SUMMARY:  This  final  rule  changes  the 
creditable  advertising  and  almond 
butter  provisions  of  the  administrative 
rules  and  regulations  established  under 
the  Federal  marketing  order  for 
California  abnonds  to:  (1)  Extend  the 
time  allotted  to  handlers  of  California 
almonds  for  submitting  final  claims  and 
appropriate  documentation  in  order  to 
obtain  credit  for  their  advertising 
expenditiu«s,  and  (2)  revise  the  ' 

definition  of  "almond  butter"  as  it  ] 

applies  to  the  disposition  of  reserve        \ 
almonds.  j 

EFFECTIVE  DATE:  June  9. 1982.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

).  S.  Miller.  Chief.  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington.  D.C.  20250 
202-447-5697. 

SUPPtEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandimi  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley.  Acting 
Administrator,  Agricultural  Mariceting 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  26  handlers. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  action  relaxes 
restrictions  on  handlers,  and  handlers 
should  have  the  opportunity  to  utilize 
that  increased  flexibility  as  soon  as 
possible. 

Notice  of  this  action  was  published  in 
the  April  22, 1982,  issue  of  the  Federal 
Register  (47  FR  17299),  and  interested 
persons  were  afforded  an  opportunity  to 
submit  written  conunents.  No  comments 
were  received. 


This  Final  rule  revises  §§  981.441(g) 
and  981.466  of  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  981.401- 
981.474:  46  FR  51602;  54921).  This 
subpart  is  issued  under  the  marketing 
agreement  and  Order  No.  981  (7  CFR 
981],  both  as  amended,  regulating  ike 
handling  of  ahnonds  grown  in 
California.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  on  a  unanimous 
recommendation  of  the  Almond  Board 
of  California,  hereinafter  referred  to  as 
the  "Board"  or  "ABC",  which  works 
with  USDA  in  administering  the  order. 

Section  9ei.441(g)  currently  requires 
handlers  to  file  claims  and  appropriate 
supporting  documentation  with  the 
Board  in  order  to  obtain  credit  against 
their  assessment  obligations  for 
advertising  expenditures.  Except  as 
provided  in  5  981.441(b).  each 
advertisement  must  be  published, 
broadcast  or  displayed  during  the  crop 
year  for  which  credit  is  requested,  and 
claims  must  be  filed  no  later  than  July  15 
of  the  succeeding  crop  year.  Each  claim 
must  be  submitted  on  ABC  Form  31  and 
accompanied  by  appropriate  proof  of 
performance  by  that  date. 

This  final  rule  revises  9  981.441(g)  to 
allow  handlers  additional  time  to  submit 
the  appropriate  documentation  required 
to  substantiate  their  advertising  claims. 
The  Board  believes  that  the  currant  July 
15  deadline  is  unrealistic  as  handlers 
are  often  not  able  to  obtain  the 
necessary  documentation  by  that  time. 
The  Boarid  believes  that  changing  the 
deadline  for  submitting  proof  of 
performance  to  October  15  will  rectil^ 
this  problem. 

Under  this  revision,  handlers  are 
required  to  file  preliminary  claims  on 
ABC  Form  31  no  later  than  July  15, 
stating  that  documentation  will  be 
submitted  as  expeditiously  as  possible, 
but  no  later  than  October  15.  Handlers 
have  until  October  15  to  file  final  claims 
on  ABC  Form  31  with  the  appropriate 
proof  of  performance. 

Section  981.466  stipulates  the 
specifications  for  almond  butter  as  used 
in  §  981.66(c)  as  an  outlet  for  the 
disposition  of  reserve  almonds.  Section 
981.466  currently  defines  "almond 
butter"  as  a  "comminuted  food  product 
prepared  by  grinding  roasted  shelled 
almonds  into  a  homogeneous  plastic  or 
semiplastic  mass  or  liquid  having 
practically  no  particles  larger  than  Ks 
inch  in  any  dimension". 

This  final  rule  revises  this  definition 
in  two  ways.  First,  the  word  "roasted"  is 
deleted  to  allow  for  a  "natural"  almond 
butter  made  from  unroasted  almonds. 
Secondly,  the  words  "practically  no 


particles  larger  than  He  inch"  are 
changed  to  "very  few  particles  larger 
than  K«  inch".  This  allows  for  a  "chunky 
style"  almond  butter. 

The  Board  believes  that  these  changes 
will  give  handlers  more  flexibility  to 
develop  new  uses  and  markets  for 
almond  butter  and.  thereby,  help 
handlers  to  dispose  of  reserve  almonds. 

Information  collection  requirements 
contained  in  this  regulation 
(§  961.441(g})  have  been  approved  by  the 
Ofiice  of  Mana^ment  and  Budget  under 
the  provisions  oif  44  U.S.C.  Chapter  35 
and  have  been  assigned  0MB  Na  0661- 
0071. 

List  of  Subjecte  in  7  CFR  Part  981 

Marketing  agreements  ajid  Orderat 
Almonds;  and  California. 

After  consideration  of  all  relerant 
matter  presented,  including  that  in  tlie 
notice,  the  Board's  recommendation, 
and  other  available  information,  it  ic 
further  found  that  to  amend 
S§  981.441{g]  and  981.466  will  tend  to 
effectuate  the  declared  policy  of  tlie  act 

Therefore,  f  S  981.441(g)  and  961.466  of 
Subpart — ^Adminstrative  Rules  and 
regutations  are  revised  sm  followK 

PART  961— ALMONDS  GROWN  Hi 
CAUFORNU 

1.  Section  961.441(g)  is  revised  to  i«ad 
as  follows: 


9981.441    Crsdtting  for  paid 


(g)  A  handler  must  file  a  claim  with 
the  Board  to  obtain  credit  for  an 
advertising  expenditure.  Except  as 
provided  in  9  981, 441(b),  no  credit  shall 
be  granted  unless  a  preliminary  claim  iM 
filed  on  or  before  July  15  of  the 
succeeding  crop  year  and  a  final  claim  Is 
filed  before  October  15  of  the 
succeeding  crop  year.  Each  preliminary 
claim  must  be  filed  on  an  ABC  Fonn  81 
(claim  for  advertising  credit),  stating 
that  documentation  will  be  submltteid  as 
expeditiously  as  possible,  but  no  later 
than  October  15.  If  this  preliminary 
claim  is  not  filed  on  or  before  July  15, 
there  will  be  no  consideration  of  the 
claim  imder  any  circumstances.  Each 
final  claim  must  be  submitted  on  ABC 
Form  31  and  accompanied  by 
appropriate  proof  of  performance  as 
follows: 
*        •        •        •        • 

2.  Section  981.466  is  revised  to  read  as 
follows: 

99ei.48«   AhaondtHitler 

Almond  butter  as  used  in  ?  9ei.fJ8(cl  Is 
hereby  defined  as  a  comminuted  food 
product  prepared  by  grinding  shelled 
almonds  into  a  homogeneous  plastic  or 


aemiplastic  mass  or  liquid  having  very 
few  particles  larger  than  Kt  inch  in  any 
dimension. 

(Sees.  1-10,  46  Stat.  31,  as  amended:  7  U.S.C. 
801-674) 

Dated:  June  3, 19S2. 
D.  S.  Kuiyloski, 

Deputy  Director,  Frvk  aad  Vegetable 
Division. 

BILUNQ  CODE  S«1»4a-ll 


DEPARTMENT  OF  JUSTICE 

Immigration  and  NaturaMzation 
Service 

8  CFR  Part  100 

Statement  of  Organization;  Field 
Service;  Revised  OMrict  Office 
Jurisdiction;  Dallas,  Tex. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  T«le. 

summary:  This  rule  realigns  the 
jurisdiction  of  the  INS  Delias,  Texas 
district  office  to  include  certain  neaibjr 
counties  in  the  State  of  Texas.  The 
realignment  benefits  the  Service  by 
formally  clarifying  jurisdiction,  and 
benefits  the  affected  public  by  providing 
greater  convenience  in  dealing  with  the 
oervice. 

EFFECTIVE  DATE:  June  g,  1962. 

FOR  FUBTMER  INFORMATION  CONTACT: 

For  General  Informatioa'  Stanley  J. 

KieszkieL  Acting  Instructions  Officer, 

Immigration  and  Naturallzatioa 

Service,  425  I  Street,  N.W.. 

Washington,  D.C  20536.  Telephone: 

(202)  633-3048; 
For  Specific  Information:  Andnmy  F. 

Lascaris,  Program  Analyst, 

Immigration  and  Naturalization 

Service,  425  I  Street,  N.W., 

Washington,  D.C.  20536,  Telephone: 

(202)  633-5014. 

SUPPLCMENTARY  INFORMATION:  This 
amendment  to  the  Immigration  and 
Naturalization  Service,  Statement  of 
Organization,  expands  the  jurisdiction 
of  the  Dallas,  Texas  district  office  to 
include  certain  coimtles  in  Texas  and  to 
delete  the  same  counties  from  the 
jurisdiction  of  San  Antonio,  Texas 
district  office.  As  revised,  the 
jurisdiction  of  Ae  Dallas,  Texas  district 
office  now  includes  the  following 
counties  in  north  Texas:  Callahan,  Jones 
and  Taylor.  TTie  same  counties  are 
removed  from  the  jurisdiction  of  San 
Antonio,  Texas  district  office.  Taylor 
County  contains  the  city  of  Abilene, 
which  has  a  metropolitan  fwpulation  of 
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approximately  14(UX)0  people.  Persons 
residing  in  that  dty  and  the  surrounding 
three  counties  in  question  must  apply  for 
naturalization  through  an  examiner  on 
detail  to  Abilene  from  San  Antonio. 
They  do  not  have  the  option  of  speeding 
the  process  by  filing  in  San  Antonio, 
since  San  Antonio  is  part  of  the  Western 
District  of  Texas.  In  addition,  aliens 
residing  in  the  remaining  ten  counties, 
all  of  which  lie  within  the  Dallas  area  of 
jurisdiction,  are  required  to  file  their 
petitions  in  Abilene  with  the  San 
Antonio  examiner.  The  change  would 
not  only  result  in  a  greater  convenience 
to  the  pubUc  but  would  also  allow  easier 
access  to  the  Abilene  area  and  allow  the 
Dallas  district  to  handle  the  filing 
process  by  detail  of  an  examiner  rather 
than  by  call-in.  Abilene  is  186  miles 
from  Dallas  via  Interstate  Highway  and 
247  miles  from  San  Antonio. 

Aside  from  naturalization,  other 
Service  activities  would  benefit  from  the 
realignment.  Abilene  is  located  on 
Interstate  Highway  20,  which  is  used  by 
Dallas  investigations  and  detention 
persormel  as  the  route  to  the  Big  Spring 
and  Lubbock  areas.  By  including  these 
three  counties  within  the  Dallas 
jurisdiction  area,  economies  in  travel 
expenses  would  be  gained  through 
coverage  of  multiple  population  centers 
in  one  trip.  There  is  no  reason  for  San 
Antonio  officers  to  travel  in  that 
direction  other  than  to  service  the 
Abilene  area. 

Thorough  examination  of  the  former 
alignment  reveals  no  sound  poUtical, 
logistical,  or  jurisdictional  reason  for  its 
organization.  It  is  estimated  that  the 
change  would  result  in  monetary 
savings  in  per  diem  and  vehicle 
expenses  in  addition  to  the  significant 
savings  in  the  productivity  of  all 
affected  branches. 

Compliance  with  5  U.S.C.  533  as  to 
proposed  rulemaking  and  delayed 
effective  date  is  not  required  because 
the  rule  deals  with  Service  organization 
and  procedure  and  will  be  of  benefit  to 
the  public. 

In  accordance  with  6  U.S.C  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  deals  solely  with  jurisdiction 
of  Service  offices  and  has  no  adverse 
impact  on  the  public. 

This  rule  is  exempt  from  the 
requirement  of  E.0. 12291  as  provided 
for  by  section  1(a)(3)  of  the  Executive 
Order  because  it  relates  to  agency 
organization. 


List  of  SubjecU  in  8  CFR  Part  IM 

Administrative  practice  and 
procedure.  Aliens,  Authority  delegation. 
Organization  and  functions. 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  the  Federal  Regulations  is 
amended  as  follows: 

PART  100— STATEMENT  OF 
ORGANIZATION 

In  §  100.4,  paragraphs  (b)  14.  and  20^ 
are  revised  to  read  as  follows: 

§100.4    FMd  ServiGS. 


(b)  *  *  • 

14.  San  Antonio,  Texas.  The  district  ofBce 
in  San  Antonio,  Texas  has  fnrisdiction  over 
the  following  cbonties  in  the  State  of  Texan 
Aransas,  Atascosa,  Bandera,  Bastrop,  Bee, 
Bexar,  Blanco,  Brazos,  Brown,  Burleson. 
Burnet,  Caldwell,  Calhoun,  Coke,  Coleman. 
ComaL  Concho,  Coryell,  Crodcett,  De  Witt, 
Dimmitt  Duval,  Edwards,  Falls,  Fayette,  Frio, 
Gillespie.  Glasscock,  Goliad.  Gonzales, 
Guadalupe,  Hays,  Irioo.  Jackson,  Jim  Hogg, 
lim  Wells,  Karnes,  Kendall  Kerr,  Kimble, 
Kinney,  Lampasas,  La  Salle,  Lavaca,  Lee. 
Live  Oak,  Llano,  McCulloch.  McLennan. 
McMullen.  Mason,  Maverick.  Medina, 
Menard,  Milam,  Mills,  Nueces.  Reagan,  Real, 
Refugio,  Robertson.  Runnels,  San  Patricio, 
San  Saba,  Schleicher,  Sterling,  Sutton.  Tom 
Green,  Travis,  Uvalde,  Val  Verde,  Victoria. 
Webb,  Williamson.  Wilson.  Zapata.  Zavala. 
*         *         «         *         * 

20.  Dallas.  Texas.  The  district  office  in 
Dallas,  Texas,  has  jurisdiction  over  the  State 
of  Oklahoma,  and  the  following  counties  in 
the  State  of  Texas:  Anderson,  Andrews, 
Archer,  Armstrong,  Bailey,  Baylor,  Borden, 
Bosque,  Bowie,  Briscoe,  Callahan,  Camp, 
Carson,  Cass,  Castro,  Cherokee,  Childress, 
Clay,  Cochran,  Collingsworth.  Comanche, 
Cooke,  Cottle,  Crosby,  Dallam.  Dallas, 
Dawson,  Deaf  Smith,  Delta,  Denton,  Dickens, 
Donley,  Eastland,  Effis,  Erath,  Fannin,  Fisher, 
Floyd,  Foard.  Franklin,  Freestone,  Games, 
Garza,  Gray,  Grayson,  Gregg,  Hale,  Hall, 
Hamilton,  Hansford,  Hardeman.  Hanson, 
Hartley,  Haskell,  Hemphill.  Henderson,  HilL 
Hockley,  Hood,  Hopkins,  Houston.  Howard, 
Hunt,  Hutchinson,  Jack,  Johnson,  Jones, 
Kaufman,  Kent.  King,  Knox,  LaiMr,  Lamb, 
Leon,  Limestone,  Lipscomb,  Lubbock.  Lynn, 
Marion,  Martin,  Mitchell,  Montague,  Moore, 
Morris,  Motley,  Navarra  Nolan,  Ochiltree, 
Oldham,  Palo  Pinto,  Panola,  Parker,  Parmer, 
Potter.  Rains.  RandaU,  Red  River,  Roberta, 
Rockwall,  Rusk,  Scurry.  SlMckriford. 
Sherman,  Smith,  Somervell.  Stephens, 
Stonewall  Swisher,  Tarrant  Taylor.  Teiry, 
Throckmorton,  Titos,  Upshur.  Van  Zandt 
Wheeler,  Wichita,  Willbarger.  Wise,  Wood, 
Yoakum,  and  Youn^ 

(Sec.  103,66  Stat  173  (8  U.S.C  llOS) 


Dated:  June  3. 18B2. 
Perry  A.  Rhrkind. 

Acting  Associate  Commissioner, 
Management,  Immigration  and  Saturalization 
Service. 

|FR  Doc.  «2-l«M  PUed  e-S-«2:  MS  Mi| 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearms 

27  CFR  Parts  18  and  240 

[Ti>.  ATF-104;  Notice  No.  384] 

Reduction  cH  the  Regulatory 
Requirements  on  Producers  of  Volstla 
Fruit-Flavor  Concentrate 

Correction 

In  FR  Doc  82-14814  ai^>earing  on 
page  23920  in  the  issue  of  Wednesday, 
lune  2. 1962,  make  the  following 
correction: 

On  page  23920,  in  the  SUMMARY, 
seventh  hne,  "petition  of  abase"  should 
have  read  "pattern  of  abuse". 

BIUJNGCOOE  tSOt-SI-M 


Office  of  Foreign  Assets  Control 

31  Cf=R  Part  535 

Iranian  Assets  Control  RegutaMona: 
Notice  Concerning  Form  TFR-e25 

agency:  Office  of  Foreign  Assets 
Control,  Treasury. 
ACTION:  Rule  related  notice. 

summary:  This  notice  informs  afliected 
parties  that  Form  TFR-625,  "Report  on 
Tangible  Property  in  Which  Iran  Has  an 
Interest"  requirements  for  which  were 
published  as  f  535.625  of  the  Iranian 
Assets  Control  Regulations  at  47  FR 
22361  (May  24, 1982),  has  been  approved 
by  the  Office  of  Management  and 
Budget  This  notice  also  contains 
additional  information  clarifying  the 
term  "tangible  property"  for  purposes  of 
reporting  on  Form  TFR-e2S. 
EFFECTIVE  date:  June  7, 1962. 
FOR  FURTHER  MFORMATION  CONTACT: 
Loren  Dohm,  Chief,  Census  Unit,  Office 
of  Foreign  Assets  Control  Department 
of  the  Treasury,  Washington,  D.C.  20220, 
Tel.  (202)  375-0968. 

Section  535.625  of  the  Iranian  Assets 
Control  Regulations,  pubUshed  on  May 
24, 1982,  establishes  the  requirement 
that  Form  TFR-625,  "Report  on  Tangible 
Property  in  Which  Iran  Has  an  Interest" 
be  submitted  to  the  Office  of  Foreign 
Assets  Control  by  persons  required  to 


report.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3507,  as  noted  when  S  535.625 
was  published,  the  information 
collection  requirements  of  Form  TFR- 
625  are  not  elective  until  approval  by 
the  Oi^ice  of  Management  and  Budget 
(0MB)  has  been  obtained.  OMB  has 
approved  Form  TFR-625,  assigning  it 
OMB  number  1505-0056,  and  it  is  now 
elective.  The  expiration  date  is  August 
31, 1982. 

Reports  on  Form  TFR-625  are  to  be 
returned  in  dupUcate  to  Unit  625,  Office 
of  Foreign  Assets  Control,  Department 
of  the  Treasury,  Washington,  D.C.  20220, 
by  July  1, 1982. 

For  purposes  of  reporting  on  Form 
TFR-625,  the  category  of  tangible 
property  is  not  coterminous  with  the 
term  "properties"  as  used  in  §  539.215 
but  is  a  narrower  category.  The  term 
"tangible  property"  means  personal 
property  and  realty.  Examples  of 
tangible  property  of  which  the  Office  is 
aware  include  aircraft,  road  building 
equipment,  spare  parts,  housing  units, 
and  engines.  Tangible  property  does  not 
include  certain  other  property  or 
property  interests  such  as  bank 
deposits,  commercial  obligations, 
advance  payments  received, 
performance  bonds  or  standby  letters  of 
credit  and  related  S  535.568  accounts  in 
favor  of  Iran. 

In  this  regard,  the  requirement  in  the 
instruction  for  Form  TFll-«25  that  all 
persons  who  reported  property  on  Form 
TFR-615  report  on  Form  TFR-625 
appUes  only  to  persons  who  reported 
real  estate  on  line  8,  oi  personal 
property  on  line  9.a  or  9.b  of  Part  B  of 
Form  TFR-615.  Such  persons  must 
report  such  property  on  Form  TFR-625 
and  account  for  its  disposition  even  if 
they  no  longer  hold  the  property.  Certain 
financial  obligations  are  to  be  reported 
and  described  in  Part  B,  Item  3.c,  of 
Form  TFR-625  only  if  tangible  property 
has  been  reported  in  Part  B,  Items  3.a  or 
b.  Such  items  should  be  reported 
regardless  of  whether  there  exists  a 
specific  relationship  between  such 
obligations  and  the  tangible  assets 
reported  in  order  to  provide  a 
comprehensive  picture  of  the  reporter's 
position  with  respect  to  Iran. 

Dated;  June  7, 1982. 

Daanis  M.  O'Connell, 

Director. 

(FS  Doc  tlr-WZk  nbd  ^-7-tk  iOZ  pai| 
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UBRARY  OF  CONGRESS 

Copyright  Offlc* 

37  CFR  Part  201 
[Docket  RM  82-2] 

Recordation  and  Certification  of  Coin- 
Operated  Pttonorecord  Players 

AOENCY:  Copyright  Office,  Library  of 

Congress. 

action:  Final  regulations. 

summary:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  amendments  to  §  201.16  of  its 
regulations  to  refiect  the  new  fees  for 
recordation  and  certification  of  coin- 
operated  phonorecord  players  in 
accordance  with  the  final  ruling  of  the 
Copyright  Royalty  Tribunal,  January  5, 
1981,  is  upheld  by  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  on  April 
16,1982. 

DATB:  June  9, 1962. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel,  U.S. 
Copyright  Office,  Washington.  D.C 
20559,  Telephone  (202)  287-8380. 
SUPPLEMENTARY  INFORMATION:  Section 

116  of  title  17  of  the  United  States  Code 
(the  Copyright  Act)  establishes 
conditions  under  which  operators  of 
coin-operated  phonorecord  playere^ 
commonly  called  "jukeboxes" — may 
obtain  a  compulsory  license  for  the 
performance  of  nondramatic  musical 
works. 

A  compulsory  license  permits  the  use 
of  a  copyrighted  work  without  the 
consent  of  the  copyrighted  owner,  if 
certain  conditions  are  met  and  royalties 
are  paid. 

Section  116(b)(1)(A)  of  title  17  U.S.C 
initially  established  the  statutory 
royalty  rate  of  $8  per  jukebox  per  year 
(or  $4  for  each  box  on  which 
performances  were  first  made  available 
after  July  1).  Section  804(a)(1)  of  the 
Copyright  Act  required  the  Copyright 
Royalty  Tribunal  to  review  the 
reasonableness  of  those  rates  during 
1980,  and  to  make  adjustments  as 
necessary  to  achieve  the  statutory 
objectives  included  in  section  801(b)(1). 

The  Copyright  Royalty  Tribunal 
conducted  rate  adjustment  proceedings 
involving  all  interested  parties  during 
1980,  and  announced  its  final  ruling  on 
January  5. 1981.  Copyright  Royalty 
Tribunal  1980  Adjustment  of  the  Royalty 
Rate  for  Coin-Operated  Phonorecord 
Players.  46  FR  884  (1981).  After  hill 
consideration  of  the  issues  and  positions 
of  the  interested  parties,  the  Tribunal 
determined  that  the  royalty  payable  by 


Jukebox  operators  to  owners  of 
copyrighted  music  should  be  $50  per 
Jukebox  per  year,  with  the  new  fee 
schedule  to  be  adopted  in  two  stages,  as 
follows; 

$25  per  jukebox  per  year  in  1982  and 
1983; 

$50  per  jukebox  per  year  thereafter,  with 
the  fees  subject  to  a  cost  of  living 
adjustment  on  January  1, 1987. 

The  per  box  rate  for  jukeboxes  that 
first  perform  works  after  July  1  of  any 
year  is  one-half  the  applicable  annual 
rate  for  that  year. 

This  determination  was  appealed  to 
the  Seventh  Circuit  Court  of  Appeals, 
which  recently  upheld  the  Tribunal's 
adjusted  rate  schedule,  effective  January 
1, 1982.  Amusement  and  Music 
Operators  Ass'n.  v.  Copyright  Royalty 
Tribunal,  No.  80-2837  (7th  Cir.  Apr.  16, 
1982). 

Section  116  of  title  17  requires  the 
Register  of  Copyrights  to  prescribe 
regulations  governing  compulsory 
license  apphcations  and  the  certificates 
to  be  affixed  to  licensed  jukeboxes. 
Pending  the  ruling  of  the  Seventh 
Circuit,  the  Copyright  Office  has 
accepted  applications  from,  and  issued 
jukebox  certificates  to,  jukebox 
operators  at  the  original  $8  statutory 
rate.  Some  jukebox  operators  tendered 
payment  at  the  $25  rate  set  by  the 
Copyright  Royalty  Tribunal,  and  the 
Copyright  Office  accepted  that  fee. 

Under  the  decision  of  the  Seventh 
Circuit,  jukebox  operators  must  pay  the 
$25  fee  for  1962,  if  the  yearly  rate 
applies,  or  $12.50  if  the  half-year  rate 
applies.  Consequently,  the  Copyright 
Office  is  amending  §  201.16  of  its 
regulations  '  to  reflect  the  new  royalty 
fees,  and  to  provide  that  on  or  before 
July  IS,  1982,  all  jukebox  operators  who 
obtained  certificates  for  jukeboxes  in 
calendar  year  1982  at  the  old  rate  of  $8 
must  apply  for  supplemental  certificates 
and  pay  the  additional  $17  fee  for 
certification  in  1982.  Those  operators 
who  have  already  paid  the  $25  fee  for 
1982  should  contact  the  Copyright  Office 
and  request  a  supplemental  certificate  at 
no  cost.  The  Office  will  attempt  to  notify 
all  operators  of  the  need  to  pay  the 
additional  fee  and/or  obtain  a 
supplemental  certificate,  as  appropriate, 
but  any  operators  who  do  not  receive 
actual  notice  are  not  relieved  of  the 


'  Final  regulation*  governing  recordation  of 
Jukeboxes  were  firet  issued  with  an  efTective  date  of 
January  1, 1978  (42  FR  03779)  following  publicatioa 
of  a  proposed  regulation  (42  FR  54840):  a  public 
hearing  was  held  on  October  25, 1977.  (The  Office 
adopted  interim  amendments  to  the  regulations  on 
August  23. 1978  (43  FR  37461)  and  final  amendment* 
on  October  31. 1978  (43  FR  50678)  and  on  December 
2a  1978  (43  FR  S9378). 
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obligation  to  obtain  supplemental 
certificates.  Supplemental  certificates 
must  be  affixed  to  each  jukebox  within 
ten  calendar  days  after  the  certificate  is 
issued.  Although  the  Office  will  accept 
late  filings  for  supplemental  certificates 
if  a  proper  fee  is  paid,  the  Office  takes 
no  position  on  what  effect  a  court  may 
accord  to  such  filings. 

After  the  date  of  publication  of  this 
notice,  the  Copyright  Office  will  not 
issue  any  more  certificates  for 
jukeboxes  at  the  old  royalty  rates. 

All  of  the  amendments  to  the 
regulation  are  interpretive  and  are 
intended  to  reflect  the  final  ruling  of  the 
Copyright  Royalty  Tribunal  concerning 
the  royalty  rates  for  jukeboxes  under  the 
compulsory  license  of  section  116  of  the 
Copyright  Act,  as  upheld  by  the  Seventh 
Circuit  Court  of  Appeals.  The  new 
royalty  rates  are  effective  January  1, 
1982.  Accordingly,  the  notice 
requirements  of  5  U.S.C.  553  do  not 
apply;  the  regulation  is  not  subject  to  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612.  The  amendments  are  issued  as  final 
rules  effective  immediately  and  without 
a  period  for  public  comment.  However, 
jukebox  operators  will  have  at  least  30 
days  from  the  date  of  this  notice  to  pay 
the  additional  royalty  fee  and  obtain  a 
supplemental  certificate  of  recordation 
of  a  player. 

List  of  Subjects  b  37  CFR  Part  201 

Copyright;  jukeboxes. 

For  the  reasons  set  out  in  the 
preamble.  Part  201  of  Chapter  II  of  Tide 
37  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Final  Amendments 

Part  201  of  37  CFR.  Chapter  II,  is 
amended:      i 

§201.16    [AmendMl] 

1.  By  revising  §  201.16(b)(3)  and  (b)(4) 
(as  adopted  on  January  1, 1978)  and 
(b)(6)(i)  (as  adopted  on  December  20, 
1978)  to  read  as  follows: 

(b)  *  — 

(3)  Each  application  shall  be 
accompanied  by  a  fee  in  the  form  of  a 
certified  check,  cashier's  check,  or 
money  order,  in  the  following  amount: 

(i)  $25  per  player  per  year  in  1982  and 
1983; 

(ii)  $50  per  player  per  year  in  1984, 
1985.  and  1986; 

(iii)  $50  per  player  per  year  in  1987 
and  each  year  thereafter,  subject  fo  a 
cost  of  living  adjustment  as  determined 
by  the  Copyright  Royalty  Tribunal; 

(iv)  One-half  the  applicable  annual 
rate  for  each  player  on  which 
performances  of  nondramatic  musical 
works  were  made  available  for  the  first 
time  after  July  1  of  any  year. 


(4)  A  single  application  may  be 
submitted  for  multiple  players  owned  or 
controlled  by  a  particular  operator  if  all 
the  identifying  information  is  given  for 
each  player  and  the  proper  aggregate  fee 
is  submitted  for  all  players  covered  by 
the  application.  However,  separate 
applications  must  be  filed  for  players 
covered  by  the  full-year  fee  and  players 
covered  by  the  half-year  fee. 

(5)  *  •  -^ 

(6)(i)  Where  an  operator  has  recorded 
one  or  more  players  in  the  Copyright 
Office  during  a  particular  year,  the 
Copyright  Office  will,  during  the  month 
of  December  of  that  year,  send  to  the 
operator,  at  the  operator's  last  address 
shown  in  the  records  of  the  Licensing 
Division,  a  "Renewal  Application  for 
Recordation  of  Coin-Operated 
Phonorecord  Players  (Form  JB/R)".  The 
renewal  application  will  be 
accompanied  by  a  list  of  the  players 
recorded  by  the  operator  in  the 
Copyright  Office  earlier  during  that 
yean  such  list  will  contain  the 
information  provided  by  the  operator  in 
its  earlier  application  or  applications, 
and  will  be  based  on  the  assumption 
that  such  players  were  properly 
identified  in  the  earlier  application  or 
applications.  The  renewal  application 
may  be  used  during  the  month  of 
January  of  the  immediately  succeeding 
year,  in  lieu  of  an  application  on  Form 
JB,  to  apply  for  a  compulsory  license  to 
cover  (AJ  Players  recorded  during  the 
previous  year,  and  (B)  any  other  players 
operated  by  the  applicant.  A  renewal 
application  on  Form  JB/R  shall  comply 
with  paragraphs  {b)(l)  through  (b)(4)  of 
this  section  and  the  instructions 
accompanying  the  form;  however,  a 
renewal  application  on  Form  JB/R  may 
not  be  used  for  players  coverd  by  a  half- 
year  fee. 

2.  By  revising  §  201.16(c)(1)  (as 
amended  on  January  1, 1978)  to  read  as 
follows: 

(c)  Certificate.  (1)  After  receipt  of  the 
prescribed  form  and  fee,  the  Copyright 
Office  will  issue  a  certificate  containing 
the  information  set  forth  in  paragraphs 
(b)(l)(i)  through  (iv)  and  (b)(2)  of  this 
section,  together  with  the  date  of 
issuance  of  the  certificate  and  the  date 
of  expiration  of  the  license.  The  date  of 
expiration  of  the  ficense  will  be 
December  31st  of  the  year  in  which  the 
certificate  is  issued.  Certificates  issued 
upon  payment  of  a  half-year  fee  will  be 
valid  only  after  July  1  of  the  year  in 
which  they  are  issued  and  will  be  so 
identified. 


3.  By  revising  %  201.16(fK2)  and  (3)  (as 
adopted  on  October  31, 1978]  to  read  as 
follows: 

(0  *  *  • 

(2)  In  the  case  of  an  application  that  is 
received  in  the  Copyright  Office  before 
June  1  of  a  particular  year,  and  that  is 
accompanied  by  a  half-year  fee  for  each 
player  identified  in  the  application,  the 
Copyright  Office  will  not  issue 
certificates  unless  the  application  is 
accompanied  or  supplemented  by  a 
statement  that  performances  v»rill  not  be 
made  available  on  such  players  until 
after  July  1  of  that  year.  The  statement 
shall  be  in  the  form  of  a  letter  addressed 
to  the  Licensing  EHvision  of  the 
Copyright  Office,  and  shall  be  signed  by 
the  operator  named  in  the  application  or 
the  duly  authorized  agent  of  that 
operator.  If  a  business  entity  is  the 
operator,  the  signature  or  name  shall  be 
that  of  an  officer  if  the  entity  is  a 
corporation,  or  a  partner  if  the  entity  is  a 
partnership,  and  shall  be  accompanied 
by  the  organizational  title  of  that  i>erson. 
The  statement  shall,  for  all  purposes 
including  section  116(b)(1)(B)  of  Title  17 
of  the  United  States  Coide,  be  considered 
a  part  of  the  application.  The  statement 
described  in  this  paragraph  shall  not  be 
required  in  the  case  of  applications 
covering  a  particular  year  received  in 
the  Copyright  Office  after  June  1  of  that 
year.  In  any  case,  if  performances  are 
actually  made  available  for  the  first  time 
on  any  players  covered  by  half-year  fees 
on  or  before  July  1  of  that  year,  the 
Office's  acceptance  of  the  application 
and  issuance  of  a  certificate  is  not  to  be 
considered  as  relieving  the  operator 
&x)m  any  legal  consequences  arising 
fit)m  the  failure  to  pay  the  correct  fee. 
and  shall  have  only  such  effect  as  may 
be  attributed  to  it  by  a  court  of 
competent  jurisdiction. 

(3J  If  an  application  received  in  the 
Copyright  Office  after  July  1  of  any  year 
is  accompanied  by  the  prescribed  full- 
year  royalty  fee  for  each  player 
identified,  the  Copyright  Office  wvill 
assume  without  further  inquiry  that  the 
application  pertains  to  players  on  which 
performances  were  made  available  for 
the  first  time  on  or  before  July  1  of  that 
year. 

4.  By  revising  S  201.16(g)(l)(iv)  and 
(g)(3)(D)  (as  adopted  on  October  31, 
1978)  to  read  as  follows: 

(g) 

(1)  *  *  * 

(iv)  Where  an  application  was 
accompanied  by  payment  of  the 
prescribed  yearly  fee  for  each 
phonorecord  player  listed  but,  with 
respect  to  one  or  more  such  players, 
performances  were  actually  made 
available  for  the  first  time  after  July  1  of 
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the  year  in  which  the  application  was 
filed.  In  this  case  the  operator  named  in 
the  application  shall  be  entitled  to  a 
refund  of  any  excess  fee  paid  and  the 
Copyright  Office  will  issue  a  new 
certificate  for  each  player  subject  to  the 
half-year  fee. 

(2)  *  •  * 

(3)  *  *  * 
(i)  *  *  * 
(ii)  *  •  * 
(iii)  *  *  • 
(iv)  *  *  * 

(D)  In  the  case  of  overpayment  within 
the  meaning  of  paragraph  (g)(l)(iv)  of 
this  section,  the  request  must  be 
accompanied  by  an  affidavit  under  the 
official  seal  of  any  officer  authorized  to 
administer  oaths  within  the  United 
States,  or  a  statement  in  accordance 
with  section  1746  of  Title  28  of  the 
United  States  Code,  made  and  signed  by 
the  operator  named  in  the  apphcation  or 
the  duly  authorized  agent  of  that 
operator  in  accordance  with  paragraph 
(b)(l)(vi)  of  this  section.  The  affidavit  or 
statement  shall:  aver  that  performances 
of  nondramatic  musical  works  were 
actually  made  available  on  the 
particular  phonorecord  player(8)  for  the 
first  time  after  July  1  of  the  year  covered 
by  the  application;  give  the  exact  date, 
including  month,  day,  and  year  on  which 
such  performances  were  first  made 
available  and  the  location  where  that 
event  took  place;  specifically  identify 
the  particular  phonorecord  player(8) 
involved  by  the  same  identifying 
information  as  given  in  the  apphcation: 
and  include  a  brief  explanation  of  the 
reason  for  the  original  submission  of  a 
full-year  fee  for  those  players. 
***** 

5.  By  adding  a  new  paragraph  (h)  to 
S  201.16  to  read  as  follows: 

(h)  Supplemental  Certificates  for  1962. 
(1)  In  all  cases,  new  supplemental 
certificates  for  1982  must  replace  those 
issued  prior  to  June  15, 1982.  The 
Copyright  Office  will  attempt  to  notify 
all  jukebox  operators  who  recorded  a 
player  in  1982  of  the  need  to  obtain 
supplemental  certificates.  Jukebox 
operators  who  for  any  reason  are  not 
notified  are  not  relieved  of  their 
obligation  to  obtain  supplemental 
certificates. 

(i)  Jukebox  operators  who  were 
previously  issued  certificates  for  1982  at 
the  $8  rate  must  apply  for  supplemental 
certificates  on  a  form  prescribed  by  the 
Copyright  Office  and  pay  an  additional 
$17  per  player  on  or  before  July  15. 1962. 
The  form  shall  be  signed  in  the  manner 
designated  in  paragraph  (b)(vi)  of  this 
S  201.16  for  original  certificates.  Copies 
of  the  form  are  free  upon  request  to  the 
Licensing  Division,  United  States 


Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20S57. 

(ii)  Jukebox  operators  who  have 
already  submitted  $25  fee  should  notify 
the  Copyright  Office  to  provide  them 
with  a  supplemental  certificate  at  no' 
additional  cost. 

(2)  Supplemental  certificates  must  be 
affixed  to  each  player  within  10  days 
after  the  certificate  is  issued. 

(3)  Acceptance  by  the  Copyright 
Office  of  applications  for  supplemental 
certificates  after  July  15. 1982,  and 
issuance  of  corresponding  certificates,  is 
not  to  be  considered  as  relieving  the 
operator  from  any  legal  consequences 
arising  from  the  late  filing,  and  shall 
have  only  such  effect  as  may  be 
attributed  to  it  by  a  court  of  competent 
jurisdiction. 

(17  U.S.C.  116.  702) 

Dated:  May  28. 1962. 
David  Ladd, 
Register  of  Copyrights. 

Approved: 
Daniel  J.  Boontin, 
The  Librarian  of  Congress. 

|FR  Doc.  82-15ST2  Filed  0-8-82:  a:4«  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  1 
[A-3-FRL-2135-1] 

Air  Programs;  Availability  of  Fluid 
Modeling  Demonstration  and 
Opportunity  for  Public  Hearing 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  and 

opportxinity  for  pubHc  hearing. 

SUllMARY:  This  notice  announces  the 
availability  of  a  fluid  modeling 
demonstration  which  would  determine 
the  stack  height  credit  needed  to  avoid 
excess  concentrations  of  sulfur  dioxide 
due  to  downwash  from  terrain  obstacles 
around  the  Albright  Power  Plant  in 
Preston  County,  West  Virginia.  No 
change  in  the  State  Implementation  Plan 
or  applicable  emission  limits  is 
contemplated  as  a  result  of  this  notice. 
date:  Interested  persons  may  request  a 
public  hearing  on  the  fluid  modeling 
demonstration,  provided  that  such 
request  must  be  received  on  or  befors 
July  9, 1982. 

addresses:  Copies  of  the  fluid  modeling 
study  reports  are  available  for 
inspection  during  normal  business  hours 
at  the  following  offices: 


U.S.  Environmental  Protection  Agency, 
Region  III,  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106,  ATTN: 
William  Belanger, 
West  Virginia  Air  Pollution  Control 
Commission.  1558  E.  Washington 
Street.  Charleston,  WV  25311,  ATTN: 
Carl  Beard 

Any  request  for  public  hearing  should 
be  addressed  to:  W.  Ray  Cunningham 
(3AW10).  Chief,  Air  Programs  &  Energy 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  III,  6th  &  Walnut 
Streets.  Philadelphia,  PA  19106. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Belanger,  (3AW14),  Technical 
Support  and  Radiation  Section,  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106,  telephone:  (215) 
597-6188. 

SUPPtEMENTARY  INFORMATION:  Section 
123  of  the  Clean  Air  Act  requires  EPA  to 
promulgate  regulations  to  assure  the 
degree  of  emission  Umitation  required 
for  control  of  any  pollutant  under  an 
applicable  State  Implementation  Plan  is 
not  affected  by  any  portion  of  the  stack 
height  which  exceeds  good  engineering 
practice.  Credit  is  also  allowed  to  avoid 
excess  concentrations  due  to 
atmospheric  downwash  wakes  and 
eddies  created  by  nearby  terrain 
obstacles.  If  credit  is  to  exceed  two  and 
one-half  times  the  height  of  the  source,  a 
demonstration  must  be  made  by  the 
company  to  the  satisfaction  of  the 
Administrator  that  such  greater  height  is 
necessary  and  an  opportunity  for  public 
hearing  must  be  provided.  Regulations 
implementing  the  section  were 
promulgated  on  February  8. 1982  (47  FR 
5864.}. 

The  Monongahela  Power  Company 
has  submitted  a  fiuid  modeling 
demonstration  for  their  Albright  Power 
Plant  in  West  Virginia.  The 
demonstration  is  titled  "Monongahela 
Power  Company.  Albright  Power 
Station,  Good  Engineering  Practice 
Stack  Physical  Modeling  Study"  and  is 
dated  September  1980.  The  study  was 
conducted  in  the  fluid  modeling  facility 
(wind  tunnel]  at  Colorado  State 
University.  The  conclusion  of  the  study 
is  that  a  stack  height  credit  of  253 
meters  may  be  allowed  at  the  Albright 
Station.  The  253  meter  stack  would 
replace  the  existing  short  stacks  (50 
meters  and  72  meters)  with  no  change  in 
the  allowable  emissions.  The  effect  of 
this  change  would  be  to  eliminate 
possible  violations  of  the  air  quality 
standard  for  sulfur  dioxide  which  could 
occur  under  the  present  stack  height  due 
to  the  effect  of  nearby  terrain. 
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EPA  has  carefully  evaluated  the 
technical  study  submitted  by 
Monongahela  Power.  The  study  has 
tentatively  (pending  public  comment) 
been  found  to  be  a  satisfactory 
demonstration  of  the  need  for  a  253 
meter  stack  under  the  current  regulation 
and  in  accordance  with  EPA's 
"Guideline  for  Fluid  Modeling  of 
Atmospheric  Diffusion"  (EPA-600/8-81- 
009)  and  "Guideline  for  Determination  of 
Good  Engineering  Practice  Stack  Height 
(Technical  Support  Document  for  the 
Stack  Height  Regulations)"  (EPA-450/4- 
80-023).  The  former  (highly  technical) 
reference  may  be  obtained  from  EPA's 
Environmental  Sciences  Research 
Laboratory  and  the  latter  general 

I      guideline  from  the  Office  of  Air  Quahty 
Planning  and  Standards,  both  in 
Research  Triangle  Park.  N.C  27711. 
Interested  persons  are  invjled  to 
request  a  public  hearing  at  yrhich  they 
will  be  afforded  an  opportunity  to 
submit  evidence  on  the  technical 

I      adequacy  of  the  fluid  modeling 
demonstration.  Because  there  is  no 
proposed  change  in  the  emission 
limitation,  there  will  be  no  testimony  on 
that  subject.  If  a  hearing  is  held,  it  will 
be  limited  to  the  technical  adequacy  of 
the  fluid  modeling  demonstration.  The 
availability  of  the  study  and  procedure 
for  requesting  a  pubUc  hearing  are  given 
at  the  beginning  of  this  notice. 

Dated:  May  19. 1982 
Peter  N.  Bibko, 

Regional  Administrator. 
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40  CFR  Part  52  i 

[A-1-FRL-2127-8]  ' 

Approval  and  Promulgation  of 
Implementation  Plans;  Mount  Tom 
Power  Plant,  Holyoke,  Mass.;  Revision 
to  Particulate  Emission  Limit 

agency:  Environmental  Protection 
Agency  (EPA).  j 

action:  Final  rule.  ' 

summary:  EPA  is  approving  a  revision 
to  the  Massachusetts  State 
Implementation  Plan  (SIP)  which  was 
submitted  on  January  22, 1982  by  the 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering.  The  revision  being 
approved  today  revises  the  allowable 
emission  rate  of  particulate  matter  at  the 
Mount  Tom  Power  Plant,  Holyoke, 
Massachusetts,  from  0.12  poimds  to  0.08 
pounds  of  particulate  matter  per  million 
Btu  heat  input.  The  effect  of  this  revision 
is  to  allow  the  Mount  Tom  Power  Plant 


to  bum  coal  without  jeopardizing  the 
attainment  or  maintenance  of  air  quality 
standards. 

DATES:  This  action  will  be  effective 
August  9, 1982,  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Linda  Murphy,  Acting 
Chief,  State  Programs  Branch,  EPA 
Region  I  (see  address  below).  Copies  of 
the  Massachusetts  submittal  and  EPA's 
evaluation  are  available  for  pubhc 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I,  Air  Branch,  Room  1903,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203;  Public  Information  Reference 
Unit,  Envlrorunental  Protection  Agency, 
401  M  Street,  S.W.,  Washington.  D.C. 
20460;  Office  of  the  Federal  Register, 
1100  L  Sfreet,  N.W.  Room  8401, 
Washington,  D.C,  and  Department  of 
Environmental  Quality  En^neering, 
Division  of  Air  Quality  Control,  1 
Winter  Street,  Boston,  Massachusetts 
02108. 

FOR  FURTHER  INFORMATION  CONTACT! 

Margaret  McDonough,  Air  Branch,  EPA 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts,  02203, 
(617)  223-4448. 

SUPPLEMENTARY  INFORMATION:  On 

January  22, 1982  the  Conmiissioner  of 
the  Massachusetts  Department  of 
Environmental  Quality  Engineering  (the 
Massachusetts  Department)  submitted  a 
request  for  approval  of  a  revision  to 
Regulation  7.17  "Conversions  to  Coal" 
which  specifies  conditions  under  which 
Holyoke  Water  Power  Company's 
Mount  Tom  Power  Plant  is  allowed  to 
bum  coal.  This  revision  which  EPA  is 
today  approving,  specifies  that  upon 
conversion  to  coal,  the  Mount  Tom  Plant 
must  (1)  comply  with  the  requirements 
of  Regulation  7.05(1)  "Sulfur  Content  of 
Fuels  and  Control  Thereof  and  (2) 
comply  with  a  particulate  emission  limit 
of  0.08  pounds  per  million  Btu  heat 
input.  Regulation  7.05  limits  the  sulfur- 
in-fuel  content  at  Mount  Tom  to  1.21 
pounds  per  million  Btu  heat  release 
potential;  no  change  is  being  made  to 
this  regulation.  The  particulate  emission 
limitation  is  being  decreased  from  0.12 
pounds  to  0.08  pounds  of  particulate  per 
million  Btu  heat  input.  Compliance  with 
the  new  particulate  emission  limit  will 
be  determined  through  stack  testing. 

Since  the  only  e^ect  of  this  revision  is 
to  make  the  particulate  emission  limit 
more  stringent,  there  is  no  adverse  effect 
on  air  quality. 

On  November  24, 1981  (45  FR  57491) 
EPA  issued  a  Delayed  Compliance 
Order  (DCO)  for  the  Mount  Tom  plant 
which  allows  noncompliance  with  the 


Massachusetts  SIP  particulate  emission 
regulation  from  November  24, 1981  to  no 
later  than  Febmary  5, 1984.  Therefore, 
the  revision  to  the  particulate  emission 
limit  being  approved  today  will  not  be 
enforced  while  the  DCO  is  in  effect 

Since  this  SIP  revision  changes  the 
allowable  particulate  emission  rate  at 
the  Mount  Tom  Power  Plant  to  a  more 
stringent  limit  this  rulemaking  is 
considered  noncontroversial,  and  no 
adverse  or  critical  comments  are 
expected.  Therefore,  this  SIP  revision  is 
being  published  as  a  final  rulemaking 
without  going  through  proposed 
rulemaking.  EPA  believes  that 
publishing  a  proposed  rulemaking  is 
unnecessary. 

However,  if  notice  is  received  within 
30  days  of  the  date  of  publication  of  this 
Federal  Register  notice  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  frnal  action 
and  another  will  l>egin  a  new 
rulemaking  by  aimouncing  a  proposal  of 
the  action  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  August  9, 1982. 

Pursuant  to  the  provisions  of  5  U.S.C 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Section  110  and  172  of  the  Clean  Air  Act 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  46  FR  8709  (January  27, 1981). 
The  attached  rule  constitutes  a  SIP 
revision  approval  under  the  January  27, 
1981  certiBcation.  This  action  approves 
only  state  actions.  It  imposes  no  new 
requirements.  In  addition,  this  action 
only  applies  to  one  facility. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307  (b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action 
must  be  Bled  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
August  9, 1982.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Sec 
307(b)(2).) 

After  evaluation  of  the  State's 
submittal,  the  Adminisfrator  has 
determined  that  the  Massachusetts 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Massachusetts  State 
Implementation  Plan. 
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List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

{Sea  110(a)  and  Sec.  301(a),  Clean  Air  Act.  as 
amended  (42  U.S.C  7410(a)  and  7601  (a))) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

Dated:  June  2, 1982. 
Anne  M.  Goratidi, 

Administrator. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subchapter  W— Massachusetts 

Section  52.1120  is  amended  by  adding 
paragraph  (c)(4g)  as  follows: 

§52.1120    MwitWcationofpian. 


(c)  •  *  * 

(49)  A  revision  to  Regulation  7.17 
"Conversions  to  Coal"  submitted  by  the 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  (Quality 
Engineering  on  January  22, 1982 
specifying  the  conditions  under  which 
coal  may  be  burned  at  the  Holyoke 
Water  Power  Company.  Mount  Tom 
Plant,  Holyoke,  Massachusetts. 

|FR  Doc  82-15600  Filed  t-a-tt  S^tS  amf 
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40  CFR  Part  52 
[A-5-FRL  2114-6] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Illinois 

agency:  Environmental  Protection 
Agency. 

ACTKMC  Final  rule. 

summary:  On  June  29, 1981  (46  FR 
33334],  the  Environmental  Protection 
Agency  (EPA]  proposed  to  approve  a 
revision  to  the  Illinois  State 
Implementation  Plan  (SIP]  for  total 
suspended  particulate  (TSP)  for  the 
Caterpillar  Tractor  Company 
(Caterpillar).  This  revision  grants  nine 
Caterpillar  boilers  variance  from  Illinois 
Pollution  Control  Board  (IPCBJ  Rules 
203(g)(1)(A).  Rule  203(g)(l){C)(i).  and/or 
Rule  203(g)(1)(D)  which  regulate 
particulate  emissions  from  new  and 
existing  sources.  In  the  June  29, 1981, 
Notice  of  PtDposed  Rulemaking, 
interested  persons  were  given  until  July 
29, 1981.  to  comment.  On  July  3a  1981, 
public  comment  period  was  extended  to 
August  28. 1981,  (46  FR  38937).  The 
purpose  of  diis  notice  is  to  discuss  the 
public  comment  received  and  to 
announce  EPA's  final  r\jlemaking  action 
approving  this  proposed  revision  to  the 
Illinois  SIP. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  July  9, 1962. 

address:  Copies  of  the  proposed  SIP 
revision,  the  public  comments  received 
on  the  Notice  of  Proposed  Rulemaking 
(45  FR  59597),  and  response  to  the 
comments  are  available  at  the  following 
addresses: 

VS.  Environmental  Protection  Agency, 
Air  Programs  Branch.  Region  V,  230 
Dearborn  Street,  Chicago,  Illinois 
60604 


FacWy 


EattPmlk. 


Joust 

MosniMe.. 


County 


taxto.. 


Prnnary  nonManment- 


Sacondvy 
S»ee»id»y 


20 
21 
22 
2 
9 
4 
5 
1 


The  Office  of  the  Federal  Register,  1100 

L  Street  NW.,  Room  8401, 

Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Randolph  O.  Cano,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604,  (312)  886-6035. 
StJPPLEMENTARY  INFORMATION:  On 
November  29, 1979,  Caterpillar  obtained 
a  variance  from  IPCB  Rule  203(g)(1)  for 
particulate  emissions  for  thirteen  coal- 
fired  industrial  boilers  equipped  with 
flue  gas  desulfurization  systems,  (FGD) 
at  its  East  Peoria.  Joliet,  Mossville.  and 
Mapleton,  Illinois  plants.  The  variance, 
in  the  form  of  a  final  order  (Order)  was 
amended  on  January  24, 1980  and  on 
February  7, 1980.  On  April  4, 1980,  the 
State  of  Illinois  submitted  the  Order  to 
EPA  as  a  revision  to  the  Illinois  SIP.  On 
June  29, 1981,  EPA  proposed  rulemaking 
action  on  the  submittal.  The  purpose  of 
this  notice  is  to  discuss  the  public 
comments  received  and  to  announce 
EPA's  Final  Rulemaking  action  on 
approving  this  revision  to  the  Illinois 
SIP. 

On  September  5, 1979,  Caterpillar  filed 
four  Petitions  for  Variance  from  Rule 
203(g)(1)  for  particulate  emissions  from 
thirteen  boilers  at  its  East  Peoria.  Joliet 
Mapleton  and  Mossville,  Illinois  plants. 
These  petitions  were  filed  while  the 
IPCB  was  considering  a  broader 
Caterpillar  regulatory  petition.  R79-11 
which  sought  the  adoption  of  a 
particulate  emission  limitation  of  .025 
Ibs/MMBTU  for  all  coal-fired  industrial 
boilers  equipped  with  FGD  systems.  On 
November  29, 1979,  as  amended  on 
January  24, 1980  and  February  7, 19ea 
the  IPCB  granted  Caterpillar  a  variance 
from  Rule  203(g)(1)  until  December  31,    , 
1982,  or  until  final  rulemaking  is 
completed  on  regulatory  proceeding 
R79-11  for  the  sources  listed  in  the 
accompanying  table: 


Present  raguMlan 


f«e203(qK1XC>(»... 
Rut*  203<qX1)(C)<i».... 
Rlit«203(qK1KD).._... 

Rula200<qM1)(Ot 

rWe  203(qK1KA), 

Ruts  203(q)(1)(A). 

FU«  203(qX1)(D» 


FUa  20e<<«<1)<0|.. 


■nil  in 
MMBTU 


aisse 
aisse 

0.1 

ai 

0.1 
0.1 
0.1 

ai 
&i 


lnl»/ 
MBHi 


.25 
.25 

.32 
.32 
.25 
.28 
.25 
J7 
JS 


The  present  emission  limits  and 
proposed  variances  in  the  above  table 
were  not  similarly  listed  in  the  table 
contained  in  the  Notice  of  Propoaed 
Rulemaking.  In  that  notica  both  the 


present  limit  and  the  proposed  variance 
were  listed  i^ider  the  heeding  "Preoant 
Emission  Limit"  instead  of  being  listed 
in  two  columns.  Since  all  the 
information  needed  to  interpret  the  table 


was  presented.  EPA  is  announcing  its 
final  rolemaking  today  without 
repropoeal. 

This  variance  covering  the  boilers  at 
four  Caterpillar  Tractor  Company 
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facilities  expired  on  October  8, 1981, 
when  the  IPCB  issued  a  final  order  in 
regulatory  proceeding  R79-11.  This  final 
order  was  submitted  to  EPA  as  a 
proposed  revision  to  the  Illinois  SIP  on 
December  7,'1981.  EPA  expects  to 
publish  a  proposed  rule  on  this 
submission  shortly. 

The  IPCB  also  granted  Caterpillar  a 
variance  for  Mapleton  Boilers  #  2,  3.  4, 
and  5  and  Illinois  also  submitted  a  SIP 
revision  request  for  these  foxir  boilers. 

However,  EPA  has  determined  that 
these  boilers  are  subject  to  Section  III  of 
the  Clean  Air  Act  (Act)  as  amended,  as 
defined  in  40  CFR  Part  60— Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  for  Fossil-Fuel  Fired 
Steam  Generators  and,  as  such,  are  not 
eligible  for  SEP  relaxations  under 
Section  110  of  the  Act.  Such  alterations 
of  the  regulations  for  sources  subject  to 
NSPS  must  be  handled  through  the 
provisions  of  Section  111.  Accordingly, 
Mapleton  boilers,  #  2,  3,  4  and  5  are  not 
covered  by  this  final  action. 

Pursuant  to  Part  D  of  the  Act,  as 
amended,  each  State  is  required  to 
revise  its  SIP  in  nonattainment  areas  to 
demonstrate  attainment  of  the  TSP 
National  Ambient  Air  Quality  Standards 
by  December  31, 1982.  Absent  a  rigorous 
attainment  demonstration,  an 
acceptable  alternative  SIP  for 
nonattainment  areas  must  include 
provisions  for  applying  reasonably 
available  control  technology  (RACT)  to 
stationary  sources  and  studying  the 
nature  and  extent  of  nontraditional 
particulate  sources  in  the  area.  Since  the 
four  facilities  are  located  in 
nonattainment  areas  for  TSP,  these 
requirements  would  apply  to  the 
Caterpillar  SEP  revision.  While  the  State 
of  Illinois  has  not  submitted  a  rigorous 
attainment  demonstration  for  this  SEP 
revision,  EPA  has  reviewed  the 
proposed  SEP  revision  and  finds  the  SEP 
revision  for  the  East  Peoria  Boilers  #  19, 
20,  21  and  22,  Joliet  Boilers  #  2  and  3, 
Mossville  Boilers  #  4  and  5,  and 
Mapleton,  Boiler  #  1  is  approvable  for 
the  following  reasons: 

(1)  The  regenerative  double  alkali 
scrubber  system,  which  Caterpillar 
installed  on  its  boilers  to  control  SOi 
and  particulates,  satisfies  the  technical 
and  economic  feasibility  requirements  of 
RACT,  and  (2)  Illinois  has  initiated  an 
acceptable  study  of  nontraditional 
sources  of  fugitive  dust  in 
nonattainment  areas. 

EPA  received  public  comments  on  the 
June  29, 1981  Notice  of  Proposed 
Rulemakingirom  Caterpillar's  legal 
representative,  lliese  comments  are 
«  discussed  below: 

Public  Comment:  Rule  203(g)(1)  is  not 
a  valid  part  of  the  Illinois  SIP.  Rule 


203(g)(1)  is  invalid  for  State  purposes 
and  accordingly  does  not  exist  as  a  part 
of  the  Illinois  SIP. 

EPA  Response:  The  EPA  position  on 
the  validity  of  UHnois  Rule  203(g)(1)  is 
that  adopted  by  the  Court  in  People  of 
the  State  of  Illinois  v  Commonwealth 
Edison,  490  F  Supp.  1145  (N.D.  111.  1980), 
namely,  invalidation  by  a  state  court  of 
a  regulation  approved  as  part  of  that 
state's  implementation  plan  does  not 
invalidate  federal  enforcement  of  the 
regulation. 

Public  Comment-  Caterpillar  objects 
to  the  determination  that  its  Mapleton 
boilers  2-^  are  subject  to  section  111  of 
the  Clean  Air  Act,  as  amended.  While 
Caterpillar  received  a  Notice  or 
Violation  from  EPA  on  August  20, 1980, 
with  respect  to  the  alleged  failure  to 
comply  with  S  HI  of  the  Clean  Air  Act 
and  40  CFR  Part  60,  Standards  of 
Performance  for  new  Stationary  Sources 
for  Fossil-Fuel-Fired  Steam  Generators, 
the  application  of  such  provisions 
remains  unresolved  at  the  present  time. 

EPA  Response:  As  stated  on  page 
33335  of  the  June  29, 1981,  Notice  of 
Proposed  Rulemaking,  Mapleton  Boilers 
#  2-5  are  not  covered  by  this 
rulemaking  action  in  that  the 
applicability  of  the  NSPS  to  Mapleton 
Boilers  #  2-5  is  to  be  made  under 
Section  111  of  the  Act. 

Public  Comment:  Caterpillar  objects 
to  the  requirement  that  any  permit  that 
contains  conditions  that  exempt  the 
boilers  from  the  emissions  limits  must 
be  submitted  to  EPA  for  approval.  This 
requirement  is  burdensome  and 
unwarranted. 

EPA  Response:  A  SEP  revision  is 
necessary  because  the  variance 
contains  an  open  ended  exception  to 
emission  limits  in  the  federally  approved 
SEP.  Condition  A  requires  Caterpillar  to 
operate  its  scrubbers  at  all  times  during 
boiler  use  except  when  appUcable 
permit  conditions  allow  otherwise.  Thus 
permits  which  change  emission 
limitations  in  the  federally  approved  SIP 
must  be  technically  supported  and 
submitted  to  EPA  as  a  proposed  SIP 
revision. 

Since  no  substantive  adverse  public 
comments  were  received,  EPA  approves 
the  variance  granted  Caterpillar  from 
IPCB  Rules  203(g)(1)(A),  Rule 
203(g)(l)(C)(l).  and  Rule  203(g)(1)(D)  for 
9  Caterpillar  boilers  as  part  of  the 
Illinois  SIP. 

Under  Executive  Order  12291,  today's 
action  is  not  "major".  It  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comment 
from  OMB  to  EPA  and  any  response  to 
these  comments  are  available  for  public 


inspection  at  the  EPA  Region  V  Office 
listed  above. 

Under  section  307(b )( 1 )  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  9, 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  was  approved  by  the  director  of  the 
Federal  Register  on  July  1, 1981. 

Dated:  June  1, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52,  is 
amended  by  adding  paragraph  (C)(31J  to 
§  52.720,  as  follows: 

§52.720    Mentmcation  of  ptaa 

***** 

(c)  *  *  * 

(31)  On  April  4, 1980,  the  State 
submitted  a  November  29, 1979,  Opinion 
and  Order  of  the  Illinois  Pollution 
Control  Board  (IPCB)  and 
Supplementary  EPCB  Orders  dated 
January  24, 1980,  and  February  7, 198a 
These  Orders  grant  13  Caterpillar 
Tractor  Company  boilers  a  variance 
ftt)m  the  requirements  of  EPCB  (A),  Rule 
20?(g)(l){C)(i)  and/or  Rule  203(g)(1)(D) 
which  regulate  particulate  emissions 
bom  new  and  existing  sources.  No 
action  is  taken  at  this  time  on  variance 
provisions  for  Mapleton  facihty  boilers 
#2,  3,  4,  and  5.  This  variance  expired  on 
October  8, 1981. 

(FR  Doc  8Z-1SS71  Filed  e-B-SZ:  8:45  aa) 
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40  CFR  Part  52 

(A-S-2126-4] 

Approval  of  Revision  of  the 
Pennsylvania  State  Implementation 
Plan 

AQENCV:  Environmental  Protection 

Agency. 

ACTKNi:  Final  rule. 

SUMMARY:  On  May  20, 1980.  EPA 
published  a  Federal  Register  notice 
taking  final  action  on  Pennsylvania's 
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1979  State  Implementation  Plan  (SIP) 
revision  (45  FR  33607)  under  the  Clean 
Air  Act.  In  that  notice,  EPA 
conditionally  approved  two  regulations 
that  applied  to  Allegheny  County.  Pa. 
On  February  23. 1982.  Pennsylvania 
submitted  amendments  to  correct  these 
two  conditionally-approved  Volatile 
Organic  Compound  (VOC)  regulations. 
EPA  is  approving  these  amendments  in 
this  notice. 

date:  Effective  July  9. 1982. 
ADDRESSES:  Copies  of  this  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 

Programs  and  Energy  Branch,  6th  and 

Wahiut  Streets,  Philadelphia,  PA 

19106,  Attn:  Gregory  Ham  (3AW11) 
Allegheny  County  Bureau  of  Air 

Pollution  Control,  301  Thirty-NinUi 

Street,  Pittsburgh.  PA  15201.  Attn;  Ron 

Chleboski,  Deputy  Director 
Pennsylvania  Department  of     • 

Environmental  Resources.  Bureau  of 

Air  Quality  Control.  200  North  3rd 

Street  Harrisburg.  PA  17120 
Public  Information  Reference  Unit, 

Room  2922,  EPA  Library. 

Environmental  Protection  Agency.  401 

M  Street  SW.,  (Waterside  Mall). 

Washington.  D.C.  20460 
Office  of  the  Federal  Register.  1100  L 

Street  SW.  Room  8401.  Washington. 

DC.  20408. 
FOR  FimTHER  INFORMATION  CONTACT: 
Mr.  Gregory  Ham.  Enviroiunental 
Protection  Agency,  Region  m.  Air 
Programs  and  Energy  Branch.  Curtis 
Building.  6th  &  Wabut  Streets.  10th 
Floor.  Philadelphia,  PA  19106.  (215)  597- 
2745. 

SUPPLEMENTARY  INFORMATION:  On  May 
20. 1980.  EPA  published  a  Federal 
Register  notice  taking  fmal  action  on 
Pennsylvania's  1979  SIP  revision  (45  FR 
33607).  In  that  notice  EPA  conditionally 
approved  two  VOC  regulations 
pertaining  to  cutback  and  emulsified 
asphalts.  The  County  has  submitted  a 
justification  for  one  of  the  regulations 
and  changed  the  other  to  satisfy  the 
conditions  on  these  regulations. 

The  justification  involved  the 
exemption  allowing  the  use  of  cutback 
asphalt  as  a  tack  coat  (Section  510  of 
Article  XX).  Pennsylvania  has 
demonstrated  that  this  exemption  is 
insignificant,  resulting  in  an  increase  of 
less  than  2.2%  in  VOC  emissions  from 
asphalt  paving  statewide  (including 
Allegheny  County).  Therefore,  this 
exemption  does  not  need  to  be  removed. 

The  regulation  change  involved  the 
solvent  content  allowed  in  emulsiHed 
asphalt  (also  section  510  of  Article  XX). 


The  previous  regulation  exempted 
emulsified  asphalts  vnth  solvent  content 
less  than  12%  from  control  under 
cutback  asphalt  regulations.  The  revised 
regulation  sets  maximum  solvent 
contents  for  various  grades  of  emulsified 
asphalts  at  levels  recommended  by  EPA 
as  Reasonably  Available  Control 
Technology  for  Round  I  VOC 
regulations. 

In  the  May  20, 1980  Federal  Register 
notice  (45  FR  33623)  which  conditionally 
approved  Pennsylvania's  plan,  EPA 
stated  that  RACT  for  asphalt  could  be 
determined  on  a  case-by-case  basis  to 
reflect  the  varying  local  conditions 
which  may  require  different  solvent 
content  for  asphalts.  Pennsylvania  has 
indicated  that  the  use  of  cutback  asphalt 
as  a  tack  coat  is  necessary  because  they 
feel  that  the  water-based  asphalt 
alternative  lacks  the  waterproofing 
characteristics  and  adhesive  properties 
needed  for  durable  pavement  However, 
as  mentioned  above  they  have 
demonstrated  that  tack  coat  use  results 
in  an  insignificant  increase  (less  than 
2.2%)  of  the  VOC  emissions  statewide. 
Pennsylvania  has  also  revised  their 
definition  of  cutback  asphalt  stipulating 
maximum  allowable  solvent  contents  for 
specific  grades  of  emulsified  asphalts  in 
accordance  with  conditional  approval 
Option  A  (45  FR  33618). 

Since  Pennsylvania  has  adopted  the    , 
specific  EPA  conditional  approval 
Option  A  and  has  demonstrated  the 
insignificance  of  the  tack  coat 
exemption,  EPA  is  approving  these 
items  and  changing  the  conditional 
approval  to  full  approval  for  these  items. 

EPA  did  not  publish  a  separate 
proposal  of  this  SIP  revision  because  the 
conditions  and  actions  requiring  these 
revisions  were  discussed  in  detail  in  the 
Federal  Register  notice  of  May  20. 1980- 
(45  FR  33807). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  court  by  August  9. 1982.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxides.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 
(42  U.S.C.  7401-7642) 


Dated:  June  1. 1982. 
Anna  M.  Gorsuch, 

Administrator. 

Note. — Incorporation  by  Reference  of  the 
Stale  Implementation  Plan  for  the  State  of 
Pennsylvania  was  approved  by  the  Director 
of  the  Federal  RegiBter  on  )uly  1. 1981. 

PAFiT  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Tide  40  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  NN — Pennsylvania 

1.  In  S  52.202a  (c)(43)  is  added  to  read 
as  follows: 

§52.2020    Identification  of  plan. 

***** 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified.  •  *  • 

(43)  Revisions  submitted  to  the 
Commonwealth  of  Pennsylvania  on 
February  23, 1962  to  correct  the 
conditionally-approved  portions  of  the 
1979  State  Implementation  Plan, 
specifically  the  two  asphalt  regulations 
in  Allegheny  County.  Pa. 


§52.2037    lAmendad] 

2.  Section  52.2037  is  amended  by 
removing  paragraph  (a)(2). 

(FK  Doc  S»-tSSS7  Piled  0-S-S2:  MB  aoij 
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40  CFR  Part  52 
(A-4-FRL  2121-7] 

Approval  and  Promulgation  of 
Implementation  Plana;  Tennessee: 
Approval  of  Alternative  VOC 
Compliance  Schedule;  Kentucky: 
Approval  of  Jefferson  County  Set  II 
VOC  Regulations  for  New/ExIstlng 
Affected  Facilities 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Nashville-Davidson 
County,  Tennessee,  Metropolitan  Board 
of  Health  on  August  12, 1981.  adopted  an 
alternative  schedule  of  compliance  for 
Regulation  No.  7  "Regulation  for  Control 
of  Volatile  Organic  Compounds"  for 
rotogravure  and  flexographic  printing 
operations  of  Werthan  Industries.  Inc. 
EPA  today  is  approving  this  revision  in 
the  Tennessee  plan. 

EPA  is  also  announcing  full  approval 
of  State  Implementation  Plan  (SIP) 
regulations  for  the  control  of  new/ 
existing  affected  facilities  of  volatile 
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organic  compound  (VOC)  for  Set  II. 
which  Kentucky  submitted  for  lefferson 
County  (Louisville)  pursuant  to 
requirements  of  Part  D.  Title  I  of  the 
Clean  Air  Act  (CAA)  and  in  conformity 
with  EPA'b  New  Source  Performance 
Standards  (NSPS). 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  August  9, 1982,  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

addresses:  The  submittals  may  be 
examined  during  normal  business  hours 
at  the  following  offices: 

State  of  Tennessee,  Department  of 
Public  Health,  Division  of  Air 
Pollution  Control.  Terra  Building  6th 
Floor.  150  9th  Avenue  North, 
Nashville,  Tennessee  37203 

Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection,  Division  of  Air  Pollution 
Control.  18  Reilly  Road,  Building  2, 
Frankfort,  Kentucky  40601 

Library.  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  Room  8401, 
Washington,  D.C.  20005 

Public  InfOTmation  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C.  20460 

Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street,  NE.,  Atlanta. 
Georgia  30365. 

FOR  FURTHER  INFORMATION  CONTACT: 

Waymond  A.  Blackmon,  EPA  Region  IV, 
345  Courtland  Street.  NE..  Atlanta. 
Georgia  30365,  404/881-2864  {FTS  257- 
2864). 

SUPPLEMENTARY  INFORMATION: 
The  Tennessee  Revision       ! 

After  public  hearing  in  conformity 
with  40  CFR  51.4,  the  Metropolitan 
Board  of  Health  of  Nashville-Davidson 
County,  Tennessee  on  August  12. 1981. 
adopted  a  regulation  which  sets  forth  an 
alternative  compliance  schedule  under 
which  Werthan  Industries, 
Incorporated's  rotogravure  and 
flexographic  printing  operation,  a  source 
of  volatile  organic  compound  (VOC) 
emissions,  is  given  until  September  1. 
1987.  to  achieve  final  compliance.  This 
extension  will  not  interfere  with 
reasonable  further  progress  in  attaining 
the  National  Ambient  Air  Quality 
Standards  for  ozone  in  the  Nashville 
area. 

Accordingly,  EPA  is  today  approving 
the  alternative  compliance  schedule  for 
Werfhan  Industries,  Inc..  submitted  as 
an  implementation  plan  revision  by  the 
State  of  Tennessee. 


The  Kentucky  Revision 

After  public  hearing,  the  Jefferson 
County  Air  Pollution  Control  Board 
adopted  regulations  for  new  and 
existing  sources  of  volatile  organic 
compound  (VOC).  On  October  20, 1961. 
Kentucky  submitted  Jefferson  County's 
VOC  regulations  (Regulation  No.  6  and  7 
"New/Existing  Affected  Facilities")  for 
approval  as  a  plan  revision.  EPA's 
review  of  these  regulations  indicates 
they  are  consistent  with  the  Set  II  VOC 
control  techniques  guidelines  (CTGs) 
issued  by  the  Agency  as  well  as  the 
Standard  of  Performance  for  New 
Stationary  Sources  (40  CFR  Part  60). 

Therefore,  EPA  is  today  approving  the 
Jefferson  County  Air  Pollution  Control 
Board's  Set  U  VOC  regulations: 

6.13    Standard  of  Performance  for  Existing 
Storage  Vessels  for  Volatile  Organic 
Compounds. 

6.23    Standard  of  Performance  for  Bxistii^ 
Dry  Cleaning  Facilities. 

8.29  Standard  of  Performance  for  Existii^ 
Graphic  Arts  Facilities  Using  Rotogravura 
and  Flexography. 

6.30  Standard  of  Performance  for  Existing 
Factory  Surface  Coating  Operations  of  Flat 
Wood  Paneling. 

a.31    Standard  of  Performance  for  Existli^ 
Miscellaneous  Metal  Parts  and  Products 
Surface  Coating  Operations. 

6.32  Standard  of  Performance  for  Leaks 
From  Existing  Petroleum  Refinery 
Equipment 

6.33  Standard  of  Performance  for  Existing 
Synthesized  Pharmaceutical  Product 
Manufacturing  Operations. 

6.34  Standard  of  Performance  for  Existing 
Pneumatic  Rubber  Tire  Manufacturing 
Plants. 

6.36    Standard  of  Performance  for  Existing 
Metal  Parts  and  Products  Surface  Coating 
Operations  at  Auto  and  Truck 
Manufacturing  Plants. 

New  Source  Performance  Standards 
(NSPS)  regulations: 

7.12    Standards  of  Performance  for  New 
Storage  Vessels  for  Volatile  Organic 
Compounds. 

7.23  Standards  of  Performance  for  New 
Perchloroethylene  Dry  Cleaning  Systems. 

7.56  Standards  of  Performance  for  Leaks 
from  New  Petroleum  Refinery  Equipment 

7.57  Standards  of  Performance  for  New 
Graphic  Arts  Facilities  Using  Rotogravure 
and  Flexography. 

7.58  Standards  of  Performance  for  New 
Factory  Surface  Coating  Operations  of  Flat 
Wood. 

7.59  Standards  of  Performance  for  New 
Miscellaneous  Metal  Parts  and  Products 
Surface  Coating. 

7.60  Standards  of  Performance  for  New 
Synthesized  Pharmaceutical  Product 
Manufacturing  Operations. 

7.61  Standards  of  Performance  for  New 
Pneumatic  Rubber  Tire  Manufacturing 
Plants. 

7.62  Standards  of  Performance  for 
Stationary  Gas  Turbines. 


7.63  Standards  of  Performance  for  New 
Electric  Utility  Steam  Generating  Units. 

7.64  Standards  of  Performance  for  New 
Ammonium  Sulfate  Manufacturing  Units. 

EPA  does  not  have  Federal  NSPS  for 
regulation  numbers  7.23,  7.56.  7.57,  7.58, 
7.59,  7.6a  and  7.61.  However,  when  EPA 
promulgates  NSPS  for  these  categories, 
we  will  enforce  the  EPA  promulgated 
regulations  if  the  local's  version  is  less 
stringent 

The  public  should  be  advised  that 
these  actions  will  be  effective  August  9, 
1982.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
these  actions  will  be  withdrawn  and 
two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  actioo 
and  another  will  begin  a  new 
rulemaking  by  annoimcing  a  proposal  of 
these  actions  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
August  9, 1982.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec 
307(b)(2)). 

Under  5  U.S.C.  e05(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709) 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plans  for 
Kentucky  and  Tennessee  was  approved 
by  the  Director  of  the  Federal  Register 
on  July  1. 1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide,    : 
Hydrocarbons, 

(Sec  110  and  172  of  the  Clean  Air  Act  as 
Amended  (42  U.S.C  7410  and  7502)) 

Dated:  )une  1. 1962. 
Anne  M.  Gonach. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 
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Subpart  S— Kentucky 

1.  Section  52.920  is  amended  by 
adding  paragraph  (c)(30]  as  follows: 

S  52.920    ktentmcation  Of  plaa 

«        *        *        *        * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(30)  Jefferson  County  Set  n  VOC 
regulations  for  new/existing  affected 
facilities,  submitted  on  October  20, 1981. 
by  the  Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection. 

Subpart  RR— Tennessee 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(42)  as  follows: 

$52.2220    MentHlcation  Of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(42)  Alternative  VOC  compliance 
schedule  for  Werthan  Industries,  Inc., 
Nashville,  submitted  on  October  9, 1981, 
by  the  Tennessee  Department  of  Public 
Health. 

[FR  Doc  a2-lSS6e  Filed  t-8-82:  &45  am) 
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40  CFR  Part  52 
[LA-6-212S-7] 

Approval  and  Promulgation  of 
Revisions  to  Louisiana  State 
Implementation  Plan 

AOENCV:  Environmental  Protection 

Agency  (EPA) 

action:  Final  rulemaking. 

summary:  The  purpose  of  this  rule  is  to 
approve  revised  sections  of  the  State 
Implementation  Plan  (SIP)  and  Air 
Quality  Regulations  for  Louisiana  which 
were  submitted  to  EPA  by  the  Governor 
in  four  separate  submittals  dated 
January  12, 1981,  March  25. 1981, 
February  15, 1982  and  March  10, 1982. 
The  revised  Sections  of  the  Air  Quality 
Regulations  concern:  (1)  Administrative 
or  rewarding  changes  which  do  not  alter 
the  intent  of  the  revised  Sections,  (2)  a 
revision  which  requires  that  updates  on 
emission  data  and  compliance  of 
sources  be  submitted  annually  to  the 
State,  (3)  a  revision  which  requires  an 
opacity  limitation  for  emissions  from 
Kraft  recovery  furnaces  in  pulp 
manufacturing  plants,  and  (4)  a  revision 
which  requires  source  testing  for 
compliance  with  applicable  emission 
rates  for  Kraft  recovery  furnaces  in  pulp 
manufactiuing  plants.  The  revised 


sections  were  submitted  by  the  State  for 
the  purpose  of  meeting  the  requirements 
of  Part  D  of  the  Clean  Air  Act  (CAA), 
and  to  assist  the  State  in  the  continued 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  throughout 
Louisiana.  This  notice  also  amends  40 
CFR  52.970. 

EFFECnVE  DATE  This  rulemaking  will  be 
effective  on  August  9, 1982,  unless  notice 
is  received  by  30  days  from  date  of 
publication  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  Louisiana,  and  EPA's 
Evaluation  Report  may  be  examined 
during  normal  business  hours  at  the 
following  locations:  EPA,  Region  6,  Air 
Branch.  1201  Elm  Street,  Dallas,  Texas 
75270;  EPA,  Public  Information 
Reference  Unit,  Library  Systems  Branch, 
401  M  Street.  S.W..  Washington,  D.C. 
20480;  The  Office  of  the  Federal 
Register,  Room  8401, 1100  L  Street,  N.W., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT! 
J.  Ken  Greer,  Jr.,  State  Implementatl^ 
Plan  Section,  Air  &  Waste  Management 
Division,  EPA,  Region  VI,  1201  Ehn 
Street,  Dallas,  Texas  75270,  (214)  767- 
2742,  FTS  729-2742. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Governor  of  Louisiana  submitted 
to  EPA  revisions  to  the  State's  SIP  for 
air  pollution  control  on  January  12, 1981, 
March  25, 1981,  February  15, 1982  and 
March  10, 1982.  The  submittals  revised 
sections  4.14,  4.36,  4.102,  4.110,  6.6, 17.13, 

22.3.1.1,  22.3.1.2,  22.20.2,  22.21.2(D)  and 
added  new  sections  23.4.1.1,  23.4.4  and 
1077  of  the  SIP  and  the  State's  Air 
Quality  Regulations.  The  revisions 
submitted  include:  (1)  Administrative  or 
rewording  changes  which  do  not  alter 
the  intent  of  the  revised  Sections,  (2)  a 
revision  which  requires  that  updates  on 
emision  data  and  compliance  of  sources 
be  submitted  annuaUy  to  the  State,  (3)  a 
revision  which  requires  an  opacity 
limitation  for  emissions  from  Kraft 
recovery  furnaces  in  pulp  manufacturing 
plants  and  (4)  a  revision  which  requires 
source  testing  for  compliance  with 
applicable  emision  rates  for  Kraft 
recovery  furnaces  in  pulp  manufacturing 
plants.  Public  hearings  were  held  and 
the  revised  Sections  were  adopted  by 
the  Louisiana  Environmental  Control 
Commission  on  December  ll,  1980  for 
sections  4.102.  4.110,  22.22.2  and 
22.21.2(D),  on  February  26, 1981  for 
sections  4.14, 4.36,  6.6.  22.3.1.1  and 

22.3.1.2,  and  on  January  28, 1982  for 
sections  17.13,  23.4.1.1  and  23.4.4.  No 
public  hearing  was  held  concerning  the 
revised  Section  1077  of  the 


Environmental  Affairs  Act.  which  was 
an  administrative  change  adopted  by 
the  Louisiana  Legislature,  effective 
January  1, 1980.  Brief  descriptions  of  the 
revised  Sections  and  EPA's  actions  are 
outlined  below. 

n.  Description  of  the  Revised  Sections 

A  revision  to  section  4.14  of  the 
Definitions  Section  of  the  Air  Quality 
Regulations  revises  the  name  of  the 
Louisiana  Air  Control  Commission  to 
the  name  of  The  Environmental  Control 
Commission  of  the  State  of  Louisiana. 
The  revised  Section  was  submitted  to 
EPA  on  March  25, 1981. 

A  revision  to  section  4.36  of  the 
Definitions  Section  defines  an 
installation  as  an  identifiable  piece  of 
processing  equipment,  manufacturing 
equipment,  fuel  burning  equipment, 
incinerator,  or  other  equipment  on 
construction  capable  of  creating  or 
causing  emissions.  The  revised  section 
was  submitted  to  EPA  on  March  25, 
1981. 

A  revision  to  section  4.102  deletes  the 
definition  for  vapor-tight  since  the 
definition  is  included  in  section  22  of  the 
Louisiana  Regulations.  EPA  approved 
Louisiana's  section  22  in  an  October  29, 
1981  Federal  Register  notice  (46  FR 
63412).  The  revision  was  submitted  to 
EPA  on  January  12, 1981. 

A  revision  to  section  4.110  defines 
transfer  efficiency  as  the  portion  of 
coating  sohds  which  is  not  lost  or 
wasted  during  the  application  process 
expressed  as  percent  of  total  volume  of 
coating  solids  delivered  by  the 
applicator.  The  revised  section  was 
submitted  to  EPA  on  January  12, 1981. 

A  revision  to  section  6.6,  Public 
Comment  Section,  adds  a  requirement 
that  a  copy  of  public  notices  announcing 
availability  of  information  concerning 
new  source  permits  will  be  sent  to  EPA 
via  the  Region  6  Office.  The  revised 
section  was  sent  to  EPA  on  March  25, 
1981. 

A  revision  to  section  17.13  requires 
that  annual  reports  (as  required  by  other 
Sections  of  the  Regulations),  must  be 
submitted  to  the  Louisiana  Department 
of  Natural  Resources  (DNR)  by  March 
1st  of  each  year  for  the  previous  year's 
activities.  The  report  should  include  all 
data  applicable  to  the  emission  source 
or  sources  as  required  by  the  State's 
regulations  concerning  emission 
inventories,  emergency  notification,  and 
compliance  with  the  Air  Quality 
Regulations.  The  revised  section  was 
submitted  to  EPA  on  February  15, 1982. 

A  wording  change  to  the  first  part  of 
both  sections  22.3.1.1  and  22.3.1.2 
concerns  adding  a  descriptive  term  for 
floating  roofs  used  in  control  of  storage 
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tank  emissions.  The  floating  roof 
description  is  revised  to  read, 
"consisting  of  a  pontoon  type  roof, 
double  deck  type  roof  or  internal  (or 
external)  floating  cover  which  wiU  rest 
*  *  *  "  The  revision  to  both  sections 
was  submitted  to  EPA  on  March  25, 
1981. 

A  revision  to  section  22.20.2, 
exemptions  for  rotograviu^  or 
flexographic  printing  facilities,  was 
revised  to  include  the  clarifying  words, 
"calculated  from  historical  records  of 
actual  consumption  of  ink  .  .  ."  The 
revised  section  was  submitted  to  EPA 
on  January  12. 1981. 

Section  22.21.1  (D)  was  revised  to 
require  monitoring  "immediately"  when 
liquids  are  observed  dripping  from  pump 
seals.  The  revised  section  was 
submitted  to  EPA  On  Januaiy  12. 1981. 
A  new  section  23.4.1.1.  Compliance, 
was  added  by  Louisiana  to  the  State's 
regulation  for  control  of  emissions  from 
pulp  manufacturing  plants.  The  new 
Section  requires  that  owners  or 
operators  of  sources  shall  conduct 
source  tests  of  recovery  furnaces 
pursuant  to  the  provisions  in  Table  4  of 
the  Louisiana  Regulations.  TTie  source 
test  results  should  be  submitted  to  the 
State  and  are  necessary  because  each 
source  covered  by  section  23  must  prove 
to  the  State  that  it  is  in  compliance  with 
the  particulate  emission  rates  listed  in 
Section  23  for  recovery  furnaces.  The 
new  section  was  submitted  to  EPA  on 
February  15, 1982. 

A  new  section  23.4.4,  Opacity 
Limitation,  was  also  added  by  the  State 
to  section  23.  The  new  Section  requires 
that  the  emission  of  smoke  from 
recovery  furnaces  shall  be  controlled  so 
the  emissions  are  not  darker  than  40% 
average  opacity  as  measured  by  a 
method  listed  in  Table  4  of  the  Louisiana 
Regulations.  An  exceedance  to  the  40% 
opacity  limitation  may  be  allowed  only 
during  one  six-minute  period  in  any 
sixty  consecutive  minute  period.  The 
new  Section  was  submitted  to  EPA  on 
February  IS,  1982. 

In  addition,  an  administrative  change 
has  been  made  to  Section  2210, 
Confidential  Information,  of  the 
Louisiana  Air  Control  Law.  Effective 
January  1, 1980.  the  Section  was 
renumbered  as  Section  1077.  to  coincide 
with  revisions  made  previously  by  the 
Louisiana  Legislature  to  the 
Environmental  Affairs  Act.  TTie 
renumbering  does  not  alter  the  intent  of 
the  Section.  The  revision  was  submitted 
to  EPA  on  March  10, 1982. 

The  above  described  revised  and  new 
Sections  have  been  reviewed  by  EPA 
and  found  to  agree  with  EPA  guidance 
as  fully  explained  in  the  Evaluation 
Report  which  is  available  for  public 


review  at  the  places  listed  in  the 
ADDRESSES  section  of  this  notice.  The 
revised  Sections  will  allow  DNR  to 
continue  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standards 
throughout  the  State  of  Louisiana. 

EPA's  Actions 

I    EPA  approves  the  SIP  revisions  as 
submitted  by  Louisiana  which  revise 
sections  4.14,  4.36,  4.102,  4.110,  6.6. 17.13, 
22.3.1.1,  22.3.1.2,  22.20.2.  22.21.2(D). 
23.4.1.1,  23.4.4  and  1077  of  the  Louisiana 
SIP  and  Air  Quality  Regulations. 

The  public  should  be  advised  that  this 
action  will  be  effective  on  July  9, 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdravkm  and  a  subsequent 
notice  published  before  the  effective 
date.  The  subsequent  notice  will 
withdraw  the  final  action  and  will  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  the  date  of 
publication.  Iliis  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sea 
307(b)(2).) 

Under  5  U.S.C.  605(b).  I  have  certified 
that  SEP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fit)m  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the  SIP 
for  the  State  of  Louisiana  was  approved 
by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  1, 1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
dioxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  dioxide  and 
hydrocarbons. 

(Sec.  110(a)  of  the  Clean  Air  Act,  as 
amended  42  U.S.C.  7410(a)) 

Dated:  June  1, 1982. 
Anne  M.  Gotsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


SubfMTt  T— Louisiana 

1.  Section  52.970  is  amended  by 
adding  new  paragraphs  (c)  (34).  (36). 
(37),  and  (38)  as  foUows: 

952.970    Mwitmcation  of  plan. 

(c)  •  •  • 

(34)  Revisions  to  the  Air  Control 
RegulaUons  4.102,  4.110,  22.20.2  and 
22.21.2(D).  as  adopted  by  the  Louisiana 
Environmental  Control  Commission  on 
December  11. 1980,  were  submitted  by 
the  Governor  on  January  12. 1981. 
»        *        •        «        . 

(36)  Revisions  to  the  Air  Control 
Regulations  4.14,  4.36,  6.6,  22.3.1.1,  and 
22.3.1.2,  as  adopted  by  the  Louisiana 
Environmental  Control  Commission  on 
February  26. 1981.  were  submitted  by 
the  Governor  on  March  25, 1981. 

(37)  Revisions  to  the  Air  Control 
Regulations  17.13,  23.4.1.1  and  23.4.4.  as 
adopted  by  the  Louisiana  Environmental 
Control  Commission  on  January  28, 1982. 
were  submitted  by  the  Governor  on 
February  15. 1982. 

(38)  A  revision  to  section  2210  of  the 
Louisiana  Air  Control  Law  was 
submitted  to  EPA  on  March  la  1982. 
The  Section  was  renamed  Section  1977 
of  the  Environmental  Affairs  Act,  by  the 
Louisiana  Legislature,  and  was  effective 
January  1, 1980. 
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40  CFR  Part  52 
[A-»-FRL-204S-«] 

Approval  and  Promulgation  of 
Implementation  Plans;  Southeast 
Desert  Air  Basin,  CaHf  omia, 
Nonattainment  Area  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTMNC  Notice  of  final  rulemaking. 


summary:  On  June  a  1981.  EPA 
proposed  to  approve  with  conditions  the 
Southeast  Desert  Air  Basin  (SEDAB) 
Nonattainment  Area  Plan  (NAP)  for 
ozone.  The  SEDAB  NAP  is  intended  to 
provide  for  attainment  of  the  ozone 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  the  SEDAB  of  Los  Angeles. 
Riverside  and  San  Bemadino  Counties. 
Today's  notice  takes  final  action  to 
approve  wvith  conditions  the  SEDAB 
with  respect  to  part  D  of  the  Clean  Air 
Act  "Man  Requirements  for 
Nonattainment  Areas." 

DATC  This  action  is  effective  June  9. 
1962. 


I 
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ADDRESS:  A  copy  of  the  SEDAB  NAP  for 
ozone  is  located  at:  The  Office  of  the 
Federal  Register.  1100  "L"  Street,  N.W.. 
Room  8401.  Washington.  D.C.  20408. 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Howekamp,  Acting  Director.   - 
Air  Management  Division. 
Environmental  Protection  Agency. 
Region  9.  215  Fremont  Street,  San 
Francisco,  CA  94105,  Attn:  Douglas 
Grano.  (415)  974-8222. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  15  and  September  5, 
1980,  the  California  Air  Resources  Board 
(ARE)  submitted  revisions  to  the 
California  State  Implementation  Plan 
(SIP)  consisting  of  a  control  strategy  and 
regulations  for  the  Southeast  Desert  Air 
Basin.  These  revisions,  which  comprise 
the  Southeast  Desert  Air  Basin  NAP.  are 
intended  to  provide  for  attainment  of  the 
ozone  National  Ambient  Air  Quality 
Standards  (NAAQS)  in  the  SEDAB 
portions  of  Los  Angeles,  Riverside,  and 
San  Bernardino  Counties. 

On  June  8, 1981  (46  FR  30355),  EPA 
published  a  notice  of  proposed 
rulemaking  concerning  the  SEDAB  NAP 
for  ozone.  The  notice  provided  a 
description  of  the  NAP,  summarized  the 
applicable  Clean  Air  Act  requirements 
into  14  criteria,  compared  the  NAP  to 
those  criteria,  and  proposed  to  approve, 
conditionally  approve,  and  disapprove 
portions  of  the  NAP.  The  June  8th  notice 
should  be  used  as  a  reference  in 
reviewing  today's  actions. 

Public  Conunents 

During  the  public  comment  period, 
EPA  received  comments  from  the  ARB 
and  the  San  Bernardino  County  Air 
Pollution  Control  District.  These 
comments  are  specifically  identified  and 
responded  to  in  EPA's  Public  Comment 
Technical  Support  Document  (contained 
in  Document  File  NAP-CA-10  at  the 
EPA  Library  in  Washington.  D.C.  and  at 
the  Region  9  office). 

EPA  Actions 

EPA's  final  actions  on  the  Los 
Angeles.  Riverside,  and  San  Bernardino 
County  portions  of  the  SEDAB  NAP  for 
ozone  are  described  below.  These 
actions  are  based  on  the  proposed 
rulemaking  notice  and  the  public 
comments  received  by  EPA. 

Approved  Portions  of  the  NAP 

The  following  portions  of  the  NAP  are 
approved  because  they  satisfy  the 
requirements  of  Part  D:  Emission 
inventory,  modeling,  emission  reduction 


estimates,  attainment  provision, 
reasonable  further  progress,  legally 
adopted  measures  (except  Los  Angeles 
portion),  emissions  growth,  aimual 
reporting,  resources,  public  and 
government  involvement,  and  public 
hearing  requirements.  The  San 
Bernardino  County  rules  listed  below 
are  approved  because  they  fully  satisfy 
the  Part  D  requirements  for  reasonably 
available  control  technology  (RACT): 
Rule  442.  461.  462,  463,  and  1113. 

EPA  is  also  approving  a  revision  to 
the  SIP  which  adds  the  SEDAB  portion 
of  Riverside  County  into  the  South  Coast 
Air  Quality  Management  District 
(SCAQMD).  The  effect  of  this  revision  is 
to  make  all  the  SCAQMD  rules 
applicable  throughout  Riverside  County. 

"The  State's  request  for  an  extension  of 
the  ozone  attainment  date  to  December 
31, 1987  is  approved. 

Conditionally  Approved  Portions  of  the 
NAP 

In  the  June  8, 1981  notice,  EPA 
proposed  to  disapprove  five  segments  of 
the  NSR  rules  for  Los  Angeles  and 
Riverside  Counties  and  four  for  San 
Bernardino  County.  In  each  case  four  of 
the  segments  contained  identical 
language  stipulating  use  of  the  highest 
three  out  of  five  years  emissions  in 
calculating  applicability  and  offset 
baselines.  That  would  normally  lead  to 
an  unrepresentatively  high  baseUne 
emissions  level.  The  other  item  EPA 
proposed  to  disapprove  was  a  provision 
in  the  Riverside  and  Los  Angeles  County 
rules  which  provided  that  some  sources 
could  exclude  up  to  100  pounds  per  day 
of  emissions  in  determining  whether 
they  were  subject  to  the  rules  and  how 
much  offsetting  would  be  required.  EPA 
has  decided  not  to  disapprove  these  five 
rule  segments.  However,  EPA  is 
conditioning  approval  of  the  SEDAB 
NAP  on  correction  of  these  and  other 
NSR  problems.  The  condition  is  that  the 
rules  be  amended  to  be  consistent  with 
EPA's  regulations.  Further  information 
on  problems  with  these  rules  is  provided 
in  EPA's  Evaluation  Report  Addendum 
(Document  File  NAP-CA-10)  at  the  EPA 
Library  in  Washington,  D.C,  and  the 
Regional  Office  in  San  Francisco.  Each  . 
District  has  committed  to  prepare 
revisions  to  their  rules  which  will  make 
them  consistent  with  EPA's  current 
regulations,  including  the  amendments 
of  AiKust  7, 1980  and  October  14, 1981. 

With  regard  to  the  exclusion  of  up  to 
100  poimds  per  day  in  calculating 
emissions,  it  expired  on  October  8, 1981, 
and  is  therefore  considered  to  be  moot 
in  this  rulemaking.  With  regard  to  the 
emissions  baseline  calculations  (highest 
3  of  5  years),  EPA  finds  that  though  the 
provision  is  inconsistent  with  EPA's 


criteria  (CAA  Section  173(1).  40  CFR 
51.18(j)(l)  (vii)  and  (xv).  August  7. 1980), 
it  is  not  serious  enough  to  require 
disapproval. 

The  SEDAB  highest  3  of  5  years 
baseline  provision,  which  affects 
determinations  of  applicability  and  of 
offset  requirements,  is  only  a  minor 
deficiency  under  EPA's  regulations  for 
the  following  reasons.  First,  SEDAB  is  a 
rural  nonattainment  area  for  ozone,  and 
EPA's  current  poHcy  does  not  require 
offsets  for  VOC  sources  locating  in  rural 
nonattainment  areas.  Second,  although 
this  provision  will  reduce  the  number  of 
modifications  which  will  be  subject  to 
NSR  requirements,  no  modifications  that 
would  be  regulated  under  ^pA's 
regulations  would  currently  avoid 
review  under  the  SEDAB  rules.  This  is 
because  EPA  regulations  cover  only 
modifications  to  major  existing  sources 
and  there  are  currently  no  major  VOC 
sources  (as  defined  by  40  CFR  51.18]  in 
SEDAB. 

The  legally  adopted  measures  (Los 
Angeles  portion  only)  and  permit 
program  portions  of  the  NAP  contain 
minor  deficiencies.  Since  the  State  and 
the  Districts  have  committed  to  submit 
the  material  necessary  to  correct  the 
minor  deficiencies,  EPA  is  now  taking 
final  action  to  approve  these  portions  of 
the  NAP  with  the  following  conditions: 

1.  By  August  9, 1982,  the  State  must 
provide  adopted  regulations  for 
degreasing  operations  in  the  Los 
Angeles  County  portion  of  the  SEDAB 
which  represent  RACT  (as  required  by 
Section  172(b)).  and 

2.  By  August  9. 1982.  the  New  Source 
Review  rules  for  the  Riverside,  Los 
Angeles,  and  San  Bernardino  portions  of 
the  SEDAB  must  be  revised  to  meet  the 
requirements  in  EPA's  amended 
regulations  under  Section  173  (May  13, 
1980.  (45  FR  31307).  August  7, 1980,  (45 
FR  52676)  and  October  14. 1981,  (46  FR 
50766)). 

Final  Action  on  the  Overall  NAP 

Since  the  SEDAB  NAP  for  ozone  in 
Los  Angeles,  Riverside,  and  San 
Bernardino  Counties  contains  only 
minor  deficiencies,  and  since  the  State 
has  provided  assurances  to  correct  these 
deficiencies,  EPA  is  taking  final  action 
to  conditionally  approve  the  overall 
NAP  with  respect  to  Part  D.  As  a  result, 
the  current  prohibition  on  construction 
of  major  new  or  modified  sources  of 
volatile  organic  compounds  is  no  longer 
in  effect  in  these  portions  of  the  SEDAB. 

Regulatory  Process 

In  those  areas  for  which  the  State  of 
California  has  submitted  approvable  or 
conditionally  approvable  NAPs  in 
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accordance  with  the  requirements  of 
Part  D,  EPA  has  responsibility  to  take  a 
Hnal  action  as  soon  as  possible  in  order 
to  lift  the  construction  prohibition.  Since 
the  State  has  submitted  a  conditionally 
approvable  NAP  for  the  Counties 
discussed  in  this  notice,  EPA  Rnds  that 
good  cause  exists  for  making  this  action 
immediately  effective. 

As  a  result  of  the  approval  of  certain 
portions  of  the  NAP,  EPA  is  taking  final 
action  to  rescind  the  analogous  portions 
of  §  52.233,  Review  of  new  sources  and 
modifications.  In  addition,  EPA  is 
approving  the  rescission  of  San 
Bernardino  County's  Rule  67.  Fuel 
Burning  Equipment,  as  applied  to  new 
sources. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rulemaking  action 
is  "major."  Further,  under  the     , 
Regulatory  Flexibility  Act,  EPA  must 
assess  the  effect  of  the  rulemaking 
action  on  "small  entities."  This  action  is 
not  "major"  because  it  approves  state 
and  local  actions  and  imposes  no  new 
requirements.  I  hereby  certify  that  the 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  revision 
to  the  California  SIP  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

{Sees.  110, 129,  in-178,  and  3(n(a),  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410,  7429,  7501  to 
7506,  and  7B01(a]]) 

Dated:  May  19, 1962. 
Anne  M.  Gorsuch, 
Administrator.     . 

PART  52— APPROVAL  Mb 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  I,  Tide 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F-Califomia        j        I 

1.  In  S  52.220  paragraphs 
(c)(51)(xii)(B),  (c)(85)(v).  (c)(87)  (iv)  and 
(v),  (c)  (106),  (107),  and  (108)  are  added 
asfoUowsfj,      ,     .  J        , 

$52,220    Idbntlflcation  of  plain, 
(c)  •  *  * 


(51)  *  *  * 

I 
(xii)  *  •  • 

(B)  New  or  amended  Rules  442, 463, 
and  1113. 
*        •        •        •        • 

(85)  •  •  • 

(v)  San  Bernardino  County  APCD. 
Southeast  Desert  Air  Basin  portion. 

(A)  New  or  amended  Rules  461  and 
462. 


I      (87)  *  •  • 

(iv)  San  Bernardino  County  APCD. 
Southeast  Desert  Air  Basin  portion. 

(A)  New  or  amended  Rules  1301, 1302, 
1303, 1304, 1305, 1308, 1307, 1308, 13ia 
1311,  and  1313. 

(v)  Los  Angeles  County  APCD, 
Southeast  Desert  Air  Basin  portion. 

(A)  New  or  amended  Rules  1301, 1302. 
1303, 1304, 1305, 1306. 1307, 1308, 1310, 
1311,  and  1313. 


(106)  The  Southeast  Desert  Air  Basin 
Control  Strategy  for  ozone  (Chapter  19 
of  the  Comprehensive  Revisions  to  the 
State  of  California  Implementation  Plan 
for  the  Attainment  and  Maintenance  of 
the  Ambient  Air  Quality  Standards)  was 
submitted  by  the  Governor's  designee 
on  February  15, 1980.  The  portions  of  the 
Southeast  Desert  Air  Basin  Control 
Strategy  identified  in  Table  1&-1 
(Summary  of  Plan  Compliance  with 
Clean  Air  Act  Requirements),  except 
those  which  pertain  to  Imperial  County, 
comprise  the  plan.  The  remaining 
portions  are  for  informational  purposes 
only. 

(107)  On  August  11, 1980,  die 
Governor's  designee  submitted  a 
revision  to  the  State  Implementation 
Plan  which  adds  the  Southeast  Desert 
Air  Basin  portion  of  Riverside  County 
into  the  South  Coast  Air  Quahty 
Management  District 

(108)  On  November  28, 1980,  the 
Governor's  designee  submitted  a 


Bernardino  County  APCD  as  applied  to 
new  sources. 


2.  Section  52.222  is  amended  by 
adding  paragraph  (d)(6]  as  follows: 

SS2.222    ExtMWkMW. 


(d)  *  •  *  ' 

(6)  Southeast  Desert  Air  Basin, 
(i)  Riverside  County  for  Ozone, 
(ii)  Los  Angeles  County  for  Ozone, 
(iii)  San  Bernardino  County  for  Ozone 


3.  Section  52,223  is  amended  by 
adding  paragraph  (b)(8)  as  follows: 

§52.223    Approval  status. 


(b)  *  *  * 

(8)  Southeast  Desert  Air  BasiiL 

(i)  Los  Angeles  County  for  Ozone. 

(ii)  San  Bernardino  County  for  Ozone. 

(iii)  Riverside  County  for  Ozone. 


4.  Section  52.^2  is  amended  by 
adding  paragraph  (a)(13)  as  follows: 

§52.232    Part  D  condWonrt  lyprovaL 

(a)  •  •  • 

(13)  Los  Angeles,  San  Bernardino,  and 
Riverside  portions  of  the  Southeast 
Desert  Air  Basin. 

(i)  For  Ozone: 

(A)  By  August  9, 1982,  the  new  source 
review  rules  for  the  three  county  areas 
must  be  revised  to  meet  the 
requirements  in  EPA's  amended 
regulations  under  Section  173  (May  13. 
1980,  (45  FR  31307),  August  7, 198a  (45 
FR  52676),  and  October  14, 1981,  (46  FR 
50766)). 

(B)  By  August  9, 1982,  tiie  State  must 
provide  adopted  regulations  for 
degreasing  operations  in  the  Los 
Angeles  County  portion  of  the  SEDAB 
which  represent  RACT. 


5.  In  §  52.238,  the  entries  for  die 
Southeast  Desert  Intrastate  are  revised 
to  read  as  follows: 

§52.238    AttalmMfit  dates  for  the  national 


Plan  which  deletes  Rule  67,  for  the  San 
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Polkitanis 


Air  quality  conkx)i  region 


TSP 


SO. 


Primary       Secondary       Primary       Secondary 


NO. 


CO 


d.  Los  Angatoa  CowOy  portion a.. 

e.  Remainder  ot  AQCn a_ 


e... 

a.., 


May  31.  L 

1977. 

May  31.  May  31, 
1977.    1977. 


6.  Section  52.280  is  amended  by 
adding  paragraph  (b)(l)(ii)  as  follows: 

§  52.280    Fuel  burning  •quipmcnt. 

•         •        •         •         • 

(1)  *  *  * 

(ii)  San  Bernardino  County 
(A)  Rule  67,  Fuel  Burning  Equipment 
as  applied  to  new  sources.  The  emission 
limit  of  Rule  67  is  retained  and  is 
applicable  only  to  existing  sources 
already  granted  a  permit. 
«        •        *        *        • 

|FR  Doc.  82-1Ma8  Filed  6-8-82;  »M  am) 

BiujtiQcooE  asao-wHi 


40  CFR  Part  81 
[A-5-FRL  2133-6] 

Designations  of  Areas  for  Air  Quality 
Planning  Process;  Attainment  Status 
Designations;  Ohio 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

SUMMARY:  This  rulemaking  revises  the 
total  suspended  particulate  (TSP) 
designation  for  all  or  portions  of  15 
counties  in  Ohio.  EPA  is  redesignating 
Ashtabula  County.  Clinton  County, 
Lucas  Coimty  (in  part},  and  Meigs 
Coimty  from  primary  nonattainment  to 
attainment  and  Carroll  County, 
Champaign  County,  Darke  County, 
Geauga  County,  Greene  County, 
Hancock  County,  Lucas  County  (in  part), 
Portage  County,  Seneca  County  (in  part), 
Shelby  County,  Wayne  County  and 
Wood  County  from  secondary 
nonattainment  to  attainment  for  TSP. 
This  revision  is  based  on  a  request  from 
the  State  of  Ohio  and  on  the  supporting 
data  the  State  submitted.  Under  the 
Clean  Air  Act  ("the  Act"),  designations 
can  be  changed  if  sufficient  data  are 
available  to  warrant  such  change. 
DATES:  This  action  will  be  effective 
August  9, 1982  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
ADDRESSES:  Copies  of  the  redesignation 
request  supporting  air  quality  data  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230  S. 


Dearborn  Street.  Chicago.  Illinois 

60604; 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit.  401 

M  Street.  S.W..  Washington,  D.C. 

20480; 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control.  361 

East  Broad  Street.  Columbus,  Ohio 

43216. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Debra  Marcantonio.  (312)  886-6088. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  107(d}  of  the  Act  the 
Administrator  of  EPA  has  promulgated 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  attainment  status 
for  each  area  of  every  state.  See  43  FR 
8962  (March  3. 1978)  and  43  FR  45993 
(October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrants. 

EPA's  criteria  for  redesignating  an 
area  are  summarized  in  the  ]une  12, 1979 
memo,  "Section  107  Redesignation 
Criteria",  by  Richard  G.  Rhoads, 
Director  of  EPA's  Control  Program 
Development  Division.  In  general,  a 
change  from  a  primary  nonattainment 
designation  to  either  secondary 
nonattainment  or  attainment  must  be 
supported  by  either 

(1)  The  most  recent  eight  consecutive 
quarters  of  quality  assured, 
representative  data  on  ambient  air 
quality  which  show  no  violations  of  the 
appropriate  NAAQS,  or 

(2)  The  most  recent  four  consecutive 
quarters  of  quality  assured, 
representative  data  on  ambient  air 
quality  which  show  both  (a)  no  violation 
of  the  appropriate  NAAQS  and  (b)  air 
quality  improvement  that  results  from 
legally  enforceable  emission  reductions. 

The  primary  TSF  NAAQS  is  violated 
when,  in  a  year,  either:  (1)  The 
geometric  mean  value  of  monitored  TSP 
concentrations  exceeds  75  micrograms 
per  cubic  meter  of  air  (75  ftg/m^  (the 
annual  primary  standard],  or  (2)  the 
maximum  24-hour  concentration  of  TSP 
exceeds  260  fig/m*  more  than  once  (the 


24-hour  standard).  The  secondary  TSP 
NAAQS  is  violated  when,  in  a  year,  the 
maximum  24-hour  concentration 
exceeds  150  ^g/m'more  than  once. 

On  January  12, 1982.  the  Ohio  EPA 
submitted  a  request  to  USEPA  to  revise 
the  §  107  attainment  status  designations 
for  the  fifteen  counties  mentioned 
above.  The  State  submitted  TSP  ambient 
air  quality  data  from  all  available  sites 
in  these  counties  for  the  years  1979  and 
1980.  EPA  also  reviewed  the  TSP 
monitor  data  for  1981  to  assess  whether 
the  most  recent  data  available  are 
consistent  with  Ohio's  proposed 
redesignations.  Additionally,  EPA 
reviewed  the  emissions  inventory  and 
air  quality  modeling  information,  which 
had  been  submitted  in  1980  by  Ohio  to 
support  their  Part  D  TSP  plan  to  assess 
whether  the  available  monitors  are 
located  in  areas  representative  of  the 
true  air  quahty  in  each  county.  A  review 
of  this  data  indicates  that  the  ambient 
TSP  data  submitted  by  Ohio  are 
representative  of  the  air  quality  in  each 
of  the  Fifteen  counties. 

EPA's  review  of  the  monitor  data 
indicates  that  there  are  at  least  eight 
consecutive  quarters  of  recent 
representative,  quality  assured  data 
which  show  no  violation  of  the  TSP 
NAAQS,  for  each  of  the  fifteen  counties. 
Therefore,  the  available  data  support 
Ohio's  request.  Further  discussion  of 
this  monitored  data  is  contained  in  the 
technical  support  document  which  is 
available  for  review  at  Region  V. 

Therefore,  EPA  is  today  approving 
Ohio's  request  to  redesignate  Ashtabula 
County.  Clinton  County,  Lucas  County 
(in  part)  and  Meigs  County  from  primary 
nonattainment  to  attainment  and  Carroll 
County.  Champaign  County,  Darke 
County,  Geauga  County,  Greene  County. 
Hancock  County.  Lcuas  County  (in  part). 
Portage  County,  Seneca  County  (in  part), 
Shelby  County,  Wayne  County  and 
Wood  County  from  secondary 
nonattainment  to  attainment  for  TSP. 
Therefore,  EPA  today  approves  these 
changes  to  the  S  107  attainment  status 
designations. 

We  are  approving  tiiis  action  today 
without  prior  proposal.  The  action  will 
become  effective  on  August  9, 1982.  If. 
however  we  receive  notice  by  July  9. 
1982  that  someone  wishes  to  submit 
critical  comments,  then  EPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 
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Under  5  U.S.C.  Section  605(b).  the 
;  Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
j  economic  impact  on  a  substantial 
I  number  of  small  entities  (see  46  FR 
18708).       I 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
!  circuit  by  August  9, 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2).)  [ 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks, 
Wilderness  areas. 

(Sec  107(d)  of  the  Act.  as  amended  (42  U.S.C 
7407). 

§ai.33« 


r 


Dated:  June  1, 1982. 
Anne  M.  Gotsucfa. 

AdminJatrator. 

I 

t 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

j 

Subpart  C  of  Part  81  of  Chapter  1, 
Title  40.  Code  of  Federal  Regulations  is 
amended  as  follows: 

Section  81.336  is  amended  by 
removing  reference  to  the  following 
counties  for  TSP:  Ashtabula.  Clinton. 
Meigs,  Carroll,  Champaign,  Darke. 
Geauga.  Greene,  Hancock,  Portage, 
Shelby,  Wayne  and  Wood  and  revising 
the  reference  to  Lucas  and  Seneca 
Counties  as  follows:         i 


Omo— TSP 


Designated  area 


Does  not 

meet  primaiy 
standards 


Does  not 


Cannot  be 


Belter  than 


CHy  01  Totodo,  east  o(  the  Maumee  Rner 

The  remaindar  o(  Lucas  County „..^ 


Sen.:.:  Ill      '  \ 

CHy  o(  BdttMto  and  Uberty  Township  nor««  of  Nw  , 

Penn  Central  Rairoad. 
The  remaindar  of  Seneca  County __. 


(FR  Doc  82-19602  Filed  e-S-82: 8:45  am] 
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[PP  0E2424/R432:  PH-FRL-213S-4) 
40  CFR  Part  180 


Tolerancet  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Propargite 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  miticide  propargite  in 
or  on  the  raw  agricultural  commodity 
fresh  com,  including  sweet  com  (kemels 
plus  cob  with  husks  removed  (K  + 
CWHR)).  This  regulation  to  establish  a 
maximum  level  for  residues  of  the 
miticide  on  the  commodity  was 
requested  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECnvE  DATE:  Effective  on  June  9, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington.  DC 
20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Stubbs,  Emergency  Response 
Section,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716B,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7700). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  of  March  31. 1982 
(47  FR  13536)  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
PO  Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903,  had  submitted 
pesticide  petition  number  0E2424  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  California. 
This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  pesticide  propargite  [2-[p-tert- 
butylphenoxy)  cyclohexyi  2-propynyl 
sulfite]  in  or  on  the  raw  agricultural 
commodity  fresh  com  including  sweet 


com  (K  +  CWHR)  at  0.1  part  per  millioo 
(ppm). 

No  comments  or  requests  for  referral    ! 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
pubUshed  rulemaking  (47  FR  13536, 
March  31. 1982).  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought  and  it  is 
concluded  that  estabUshment  of  the 
tolerance  will  protect  the  pubUc  health. 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regidation  may.  on  or  before  July  9, 1982. 
file  written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  groimds  for  the  objections.  If  a 
hearing  is  requested  the  objections  must 
state  the  issues  for  the  hearing  and  the 
groimds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Effective  on  June  9, 1082. 
(Sec.  406(8),  68  SUL  514  (21  U.S.C  346a(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  25. 1982. 
James  M.  Coaloa. 
Acting  Director,  Office  of  Pesticide  Programs. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

'  Therefore,  40  CFR  180^59  is  amended 
by  adding  and  alphabetically  inserting 
the  commodity  fresh  com,  including 
sweet  com  (kemels  +  cob  with  husks 
removed),  to  read  as  follows: 

§180.259    Propargite;  tolerancM  for 


Oon«no(Mlaa 


Com.  kaah  (mdudkig  MMM  K  +  CWHR)_ 


ai 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 

[FPfl  Temp.  Reg.  48,  Supp.  2] 

New  Data  Requirements 

agency:  General  Services 
Administration. 

action:  Temporary  regulation. 

summary:  This  supplement  extends  to 
May  19, 1984,  the  expiration  dates  of 
FPR  Temporary  Regulation  48  and 
Supplement  1.  This  extension  is 
necessary  to  continue  the  current 
requirement  for  contract  data  reporting 
pending  development  of  revised 
requirements  and  forms. 

DATES:  Effective  date:  May  19. 1982; 
expiration  date:  May  19. 1984. 

FOR  RIRTHER  INFORMATION  CONTACT 

Philip  G.  Read,  Director,  Federal 

Procurement  Regulations  Directorate, 

Office  of  Acquisition  Policy  (202-523- 

4755). 

(Sec.  205(c).  63  Stat  390;  (40  U.S.C  486(c]]) 

In  41  CFR  Chapter  1,  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  the  chapter. 
May  24. 1982. 

[Federal  Procurement  Rege.,  Temporary 
Reg.  4S,  Supplement  2] 

New  Data  Requirements 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPR  Temporary 


Regulation  48. 

2.  Effective  date.  This  supplem^it  ia 
effective  May  19, 1982. 

3.  Expiration  date.  This  supplement 
expires  on  May  19. 1984. 

4.  Explanation  of  changes.  The   

expiration  dates  in  paragraph  3  of  FPR 
Temporary  Regulation  48  and 
Supplement  1  are  revised  to  May  19, 
1984. 

Ray  Klina, 

Acting  Administrator  of  General  Servicsa. 

PK  Doc  82-165B1  Rlad 
BILUNOCOOE 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  8325] 

Suspension  of  Community  Elglblllty 
Under  the  National  Flood  Insurance 
Program 

Correction 

In  FR  Doc.  82-14402  appearing  at  page 
23168  in  the  issue  for  Thursday,  May  27, 
1982,  make  the  following  correction: 

On  page  2317a  in  the  table,  for 
Pennsylvania.  Beaver  County,  Pulaski 
township,  the  dates  in  the  column 
"Effective  dates  of  authorization/ 
cancellation  of  sale  of  flood  insurance  in 
community"  should  have  read  as 
follows:  "Dec.  31, 1975,  emergency;  June 
1, 1982.  regular  June  1. 1982, 
suspended." 

MUJNO  COM  150»-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishbig;  Correction 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
domestic  annual  harvest  (DAH)  amount 
for  Iliex  squid  contained  in  Appendix  I 
to  50  CFR  611.20,  which  was  amended  at 
47  FR  20776  on  May  14, 1982.  The  DAH 
for  Wex  should  read  5000  metric  tons, 
not  7000  metric  tons. 

FOR  FURTHER  INFORMATION  CONTACT! 

Salvatore  Testaverde,  Gloucest^.  MA, 
617-281-3273. 

Dated:  June  3. 1982. 

Robert  K.  Ciowell, 

Deputy  Executive  Director,  National  Marine 
Fislteries  Service. 

NOAA  corrects  FR  Doc.  82-13246 
appearing  on  20776  in  the  issue  of  May 
14, 1982  as  follows: 

f  81 1.20    [Corrected] 

In  S  611.20,  Appendix  I,  the  entry 
under  DAH  for  Squid,  Ulex  is  corrected 
to  read  "5000". 

(16  U.S.C.  1801  rtM9.) 

[FR  Doc  82-19«03  Filed  S-8-82;  8:45  ual 
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Proposed  Rules 


This  section  of  the  ftOERAL  REGISTER 
contains  notiees  to  the  public  of  tt\e 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  Biese  notices 
is  to  gNre  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12CFRPart202  |  < 

(Re9.  B;  Docket  No.  R-0203] 

Equal  CrMlit  Opportunity:  Proposed 
Board  Merpratations:  Consideration 
of  Inoonw  and  Oiadoanre  of  Reasons 
for  Adveraa  Action  -  , 

Correction 

In  ra  Doc.  82-14706  ai^>earing  on 
page  23738  in  the  issue  of  Tuesday.  June 
1. 1962,  make  the  following  corrections 
to  i  202.901: 

(1)  On  page  23740.  third  oolnmn.  in 
paragraph  (a)  of  S  202.B01.  the  footnote 
at  the  bottom  of  the  cotninn  was 
incorrectly  pnoted.  The  text  in  small 
type  beginning  "Any  notification  *  *  *" 
and  running  through  the  top  16  lines  of 
the  next  column  should  come  after 

"•  •  *  states  in  relevant  part". 

(2)  On  page  23741,  first  colanui.  the 
paragraphs  now  designated  (e).  (fj,  and 
(g)  should  be  redesi^uted  (dj.  (e),  and 
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14  CFR  Parts  202. 203, 204, 20B,  2li 
212, 213. 215. 294  and  2M 

[E0R>443;  Eooaeinie  RsguhiSoa  Docfcst 
407M] 


U.S  and  Forei^i  Air  Carriers;  Waiver  of 
Warsaw  Coniwfltlon  LiataiMy  Limits 
andOefenees 

Deted  May  28, 19BZ.  i 

AGENCY:  Qvil  Aeronautics  Board. 
action:  Notioe  of  proposed  rulemaidi^. 
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VoL  47.  No.  lU 
Wednesday.  Juot  8.  iflBZ 


summary:  The  CAB  is  proposing  to 
require  U.S.  and  foreign  air  earners  to 
waive  the  Warsaw  Convention 
provisions  that  place  a  low  limit  on 
carriers'  liability  to  passenger  for  death 
or  injuries.  Under  the  proposal,  they 
would  have  to  hecome  a  party  to  the 
Montreal  Agreement,  which  Increases 


the  Warsaw  Convention  liability  limit  to 
$75,000  and  explicitly  waives  the 
carriers'  defraise  that  they  were  not 
negligent  as  is  permitted  under  the 
Convention  (in  effect  creating  strict 
liability).  Carriers  issued  license 
authority  by  the  Board  or  operating  in 
.     air  transportation  would  be  deemed  to 
have  accepted  the  provisions  of  die 
Montreal  Agreement.  Carriers  would  be 
required  to  make  the  teiros  of  the 
Montreal  Agreement  part  of  Ae 
transportation  contract  with  the 
passenger.  The  Board  is  taking  this 
action  on  its  own  initiative  to  fill  a 
possible  gap  in  adherence  to  die 
Montreal  Agreement  caused  by 
deregulation. 

DATES:  Comments  by:  August  9, 1982. 
Reply  comments  by:  August  24. 19B2. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  June  24. 1982. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
othets  on  the  list 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40734,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW.,  Washington.  D.Q  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  mnltiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  18a 
Connecticat  Avenue,  NW,  Washington, 
D.C..  as  soon  as  they  are  received. 
fcm  rvimcR  intowmation  coftTAcr: 
Peter  B.  Sdiwantkopf,  Assistant  General 
Counsel,  International  Affairs,  (202-873- 
592S),  Civil  Aeronautics  Board,  1825 
Connecticat  Avenue.  NW..  Washington. 
D.C.  20428. 

SUPPLEMENTARY  INPORMATIOM: 

BackgroBBd 

In  1934.  the  United  States  became  a 
party  to  an  international  treaty 
generally  known  as  the  Warsaw 
Convention  (49  StaL  3000).  Antoog  other 
things,  the  Warsaw  Convention 
provided  a  limit  on  the  liability  of  air 
carriers  with  respect  to  the  death  or 
injuiy  of  a  passenger  in  intematioaal 
travel  of  approximately  SlOjOOO  (baaed 
on  the  1974  official  value  of  gold).  The 
limit  applies  also  to  domestic  segments 
of  an  inteniadoaal  ioumey  when  the 


passenger  holds  a  tidcet  providing  an 
interline  connection  to  a  foreign  point 

In  1965  the  United  States  filed  a  notice 
of  denunciation  of  the  Warsaw 
Convention  because  of  its 
dissatisfoction  with  the  passenger 
hability  limit  The  United  States 
withdrew  its  notice  of  denunidation  just 
prior  to  its  effective  date  because  all 
carriers  (U.S.  and  foreign]  serving  the 
United  States  at  that  time  (including 
U.S.  domestic  ccuriers)  entered  into  die 
so-called  Montreal  Interim  Agreement 
(CAB  Agreement  18900.  approved  by 
Board  Order  E-23680,  May  13, 1966). 
That  Agreement  increases  the  passenger 
liability  limit  under  the  Warsaw 
Convention  to  $75,000,  in  accordance 
with  the  provisions  of  Artide  22(1)  of  tfie 
Convention  permitting  such  increase  by 
special  contract  The  Montreal 
Agrewnent  farther  waives  the  provision 
allowing  the  carrier  to  prove  absence  of 
negligence  on  its  part  as  a  defense  under  . 
Article  20(1)  of  the  Convention,  in  effect 
creating  strict  liability  for  passenger 
deaths  or  injuries.  It  apphes  to 
international  transpcrtation  to,  from,  or 
with  an  agreed  stopping  place  in.  the 
United  States  lodiere  die  Warsaw 
Convention  would  be  applicable. 
Since  t}ie  effective  date  of  the 
Montreal  Agreement  the  Board  has 
included  a  condition  in  foreign  air 
carrier  permits  requiring  that  such 
carriers  become  and  remain  parties  to 
the  Agreement  The  Board's  rules  for 
U.S.  air  taxi  operators  (14  CFR 
298.3(a)(5J.  298^^0)  also  require 
adherence  to  the  Montreal  Agreement 
by  commuter  and  certain  other  air  taxi 
operators.  The  Board  had  not  imposed  a 
similar  reqoiremenl  for  certificated  U.S. 
air  carriers,  since  few  new  U.S.  canien 
were  being  licensed,  and  all  had 
voluntarily  participated  in  the 
Agreement 

With  the  recent  iocreaae  in  the 
number  <^  new  U^  earners  following 
the  Airline  Deregulation  Act  of  1978 
(Pub.  L  95-504),  it  has  become  apparent 
that  the  previous  ad  hoc  procedures  for 
requesting  voluntary  adherence  to  the 
Montreal  Agreement  leave  open  the 
possibility  that  soaie  U.S.  carriers  might 
not  adhere  to  that  A^eement  In  such  a 
case,  it  may  be  possible  that  passengers 
ti-aveling  oo  those  earners  could  be 
subtected  to  the  very  low  liaiMlity  limit 
provided  for  in  die  Coovention. 
Therefore,  in  adofiting  its  recent  rules 
setting  forth  reqnireneote  for  ainaeft 
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accident  liability  insurance  (ER-1253, 46 
FR  52572.  October  27. 1981).  the  Board 
announced  its  intention  to  issue  a 
proposed  rulemaking  to  require  all  U.S. 
carriers  to  become  signatories  to  the 
1966  Montreal  Agreement.  The  effect  of 
these  proposed  rules  will  be  to  apply  to 
certificated  U.S.  carriers  the  same 
requirements  of  adherence  to  the 
Montreal  Agreement  as  are  currently 
applied  to  foreign  air  carriers, 
commuters,  and  some  other  air  taxi 
operators. 

The  continued  adherence  of  the 
United  States  to  the  Warsaw 
Convention,  including  the  passenger 
hability  limitations,  is  based  on  the 
participation  by  all  U.S.  and  foreign  air 
carriers  (with  the  exception  of  certain 
domestic  on-demand  air  taxi  operators 
that  do  not  interline  or  engage  in  foreign 
air  transportation]  in  the  Montreal 
Agreement,  so  as  to  permit  passenger 
liability  recoveries  up  to  $75,000,  and  to 
require  a  waiver  of  the  Convention's 
carrier  defenses.  It  would  be  contrary  to 
the  pubUc  interest  to  leave  open  the 
possibility  that  passengers  traveling  to 
and  from  the  United  States  could  be 
subject  to  the  very  low  limitation 
specified  in  the  Convention  rather  than 
the  $75,000  limit  under  the  Montreal 
Agreement. 

Acceptance  of  Montreal  Agreement 

The  proposed  rule  in  new  Part  203 
requires  that  all  U.S.  and  foreign  direct 
air  carriers  file  a  signed  counterpart  of 
the  Montreal  Agreement  (CAB 
Agreement  18900]  or  any  amendment  to 
that  Agreement  approved  by  the  Board. 
The  counterpart  to  the  Agreement  is 
now  published  by  the  Board  as  CAB 
Form  263.  That  form  would  continue  to 
be  used.  Commuter  air  carriers  and 
other  U.S.  air  taxi  operators  could 
alternatively  use  the  proposed  revised 
CAB  registration  form  (CAB  Form  298- 
A),  as  explained  below.  In  addition, 
there  should  be  no  possibility  that  a 
passenger  could  be  subject  to  the  very 
low  passenger  hability  limit  of  the 
Convention  simply  because  a  carrier, 
contrary  to  the  provisions  of  the 
proposed  rule,  and  (for  a  foreign  air 
carrier]  in  violation  of  the  express 
condition  contained  in  its  permit,  had 
neglected  to  file  a  signed  counterpart  of 
the  Montreal  Agreement  with  the  Board. 
Accordingly,  the  proposed  rule  provides 
that,  notwithstanding  the  failure  to  file  a 
counterpart  of  the  Agreement  as 
required  by  the  proposed  rule,  any  air 
carrier  or  foreign  air  carrier  to  which  the 
regulation  is  applicable  shall,  by  virtue 
of  its  acceptance  of  operating  authority 
(including  that  by  exemption]  from  the 
Board  or  its  operations  in  air 
transportation,  be  deemed  to  have 


accepted  the  provisions  of  CAB 
Agreement  18900  as  fully  as  if  it  had  in 
fact  filed  a  properly  executed 
counterpart  to  the  Montreal  Agreement. 

Special  Passenger  Contract 

The  Warsaw  Convention  requires  that 
in  order  for  a  carrier  to  avail  itself  of  the 
limits  of  liability  provided  in  the 
Convention,  a  ticket  must  be  delivered 
to  the  passenger  that  includes  a  notice 
of  the  liabihty  limitations.  The  Montreal 
Agreement  in  turn  provides  that  its 
waiver  of  the  Warsaw  Convention's 
passenger  Uability  limit  and  carrier 
defense  must  be  included  in  the  carrier's 
conditions  of  carriage,  "including  tariffs 
embodying  conditions  of  carriage  filed 
by  it  with  any  government."  The 
purpose  of  that  provision  of  the 
Montreal  Ageement  is  to  ensure  that 
there  would  be  no  question  that  a 
special  agreement  exists  between  the 
carrier  and  its  passengers,  within  the 
meaning  of  Article  22(1]  of  the 
Convention.  That  Article  provides  for 
the  applicability  of  higher  limits  by 
special  agreement  between  the  carrier 
and  its  passengers.  Therefore,  in  14  CFR 
298.70  we  requirecf  a  special  one-page 
tariff  to  be  filed  by  U.S.  air  taxi 
operators,  even  though  those  air  taxi 
operators  generally  do  not  otherwise  file 
tariffs.  Other  U.S.  and  foreign  air 
carriers,  unless  exempted  from  tariff 
filing,  are  required  by  14  CFR  221.38(j) 
and  the  Agreement  to  put  the  Montreal 
Agreement's  terms  in  their  required 
tariffs. 

With  deregulation,  there  are  more 
carriers  that  are  not  required  to  file  any 
tariffs.  For  example,  charter  carriers  are 
currently  exempted  from  filing  tariffs  (14 
CFR  221.3(d]).  Further,  under  the  Airline 
Deregulation  Act  all  domestic  tariff 
filings  will  end  on  January  1, 1983. 
Under  these  circumstances,  the 
requirement  of  a  special  tariff  merely  to 
avoid  any  question  as  to  the  existence 
of  an  agreement  between  the  airline  and 
its  passengers  under  Article  22(1)  of  the 
Convention  appears  to  be  needlessly 
awkward  and  administratively 
burdensome.  As  is  true  of  any  tariff,  it  is 
also  not  an  effective  means  of  telling 
passengers  of  its  terms.  Therefore,  we 
will  not  require  carriers  not  otherwise 
generally  required  to  file  a  tariff  to  file  a 
special  tariff  for  Montreal  Agreement 
purposes. 

The  proposed  rule  assures  the 
existence  of  the  special  agreement 
contemplated  by  the  Convention  and  the 
Montreal  Agreement  in  two  ways.  It 
would  specify  that,  in  accordance  with 
the  Montreal  Agreement,  a  carrier  must 
give  a  notice  as  provided  in  that 
Agreement,  in  accordance  with  the 
requirements  of  14  CFR  221.75,  along 


with  the  ticket.  That  ticket  and  notice 
would  constitute  an  explicit  special 
agreement  with  the  passenger 
implementing  the  terms  of  the  Montreal 
Agreement.  In  addition,  the  proposed 
rule  states  that  the  required 
participation  in  the  Montreal 
Agreement,  whether  by  signing  a 
counterpart  or  by  operation  of  law 
under  the  rule,  shall  constitute  an 
agreement  between  the  carrier  and  its 
passengers  as  a  condition  of  carriage 
that  for  death  or  injury  a  liability  limit  of 
not  less  than  $75,000  shall  apply  under 
Article  22(1]  of  the  Warsaw  Convention. 
It  shall  further  constitute  a  waiver  of  the 
carrier's  defense  of  non-negligence 
allowed  under  Article  20(1)  of  the 
Convention.  Of  coiu^e,  in  accordance 
with  the  provisions  of  the  Montreal 
Agreement  and  14  CFR  221.38(j),  carriers 
otherwise  generally  required  to  file 
tariffs  would  have  to  incorporate  the 
provisions  of  the  Montreal  Agreement  in 
their  tariffs.  All  carriers  must  thus 
include  that  Agreement  in  their 
conditions  of  carriage,  regardless  of  the 
form  those  conditions  may  take. 

U.S.  Air  Taxi  Operators 

Instead  of  requiring  the  carrier's 
signature  separately  on  the  U.S.  air  taxi 
registration  form  (CAB  Form  298-A)  land 
the  counterpart  to  the  Montreal 
Agreement  (CAB  Form  283),  the 
proposed  rule  would  incorporate  the 
Montreal  Agreement  (CAB  Agreement 
18900]  by  reference  in  the  air  taxi 
registration  form.  The  effect  of  this 
change  would  be  that  the  U.S.  air  taxi 
operator's  signature  on  the  registration 
form  would  constitute  signing  a 
counterpart  to  the  Montreal  Agreement 
for  air  taxi  operators  then  or  later 
operating  in  air  transportation  to  which 
the  Agreement  applies.  The  full  text  of 
the  Agreement  would  be  distributed  to 
air  taxi  operators  in  their  registration 
packets.  In  addition,  CAB  Form  263 
would  be  made  an  appendix  to  Part  203. 
It  is  attached  as  Attachnment  I  to  this 
notice  of  proposed  rulemaking.  The 
proposed  revised  CAB  Form  298-A  is 
attached  as  Attachment  II  to  this  notice 
of  proposed  rulemaking.  The  previous 
one-page  tariff  form  (CAB  Form  298-B) 
would  be  eliminated. 

Air  taxi  operators  that  have  already 
filed  CAB  Form  263  and  CAB  Form  29ft- 
B  would  not  need  to  re-file. 

Miscellaneous 

Sections  204.5.  204.6.  and  204.7  would 
be  amended  to  include  a  signed 
counterpart  to  CAB  Agreement  18900 
(CAB  Form  263  or  alternatively  the 
revised  CAB  Form  298-A  for  air  taxi 
operators)  among  data  to  be  filed  for 
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fitness  determinations.  A  similar 
revision  would  be  made  to  the  Appendix 
to  Part  211,  with  respect  to  data  filed  by 
applicant*  fiw  foreign  air  carrier  permits. 
Amendments  would  also  be  made  to 
Parts  202,  208,  212,  213,  294  and  296, 
providing  that  adherence  to  the 
requirements  of  this  rule,  filing  of  a 
counterpart  to  the  Agreement  and  filing 
of  a  tariff  (for  those  carriers  otherwise 
generally  required  to  file  tariffs)  shall  be 
an  expreM  condition  to  the  certi£k»tes. 
permits,  or  exemptions  to  which  those 
regulations  are  respectively  applicable. 
Part  215  would  be  amended  to  require 
filing  of  a  new  counterpart  to  the 
Agreement  when  «  carrier  applies  for  a 
change  in  name.  The  filing  would  not  be 
reqtdred  for  use  of  a  trade  name. 

The  Board  recently  issued  a  notice  of 
proposed  rulemaking  in  Docicet  40330 
[EDR-439/SPDR-«8.  47  FR  7443. 
February  19, 1982),  that  proposes  to 
replace  Parts  207,  208,  and  212. 
concerning  charter  operations  by  U.S. 
and  foreign  air  carriers,  with  a  new  Part 
212.  This  notice  of  proposed  rulemaking 
also  proposes  to  amend  Parts  208  and 
212.  If  the  rule  proposed  in  D.  40336  is 
adopted,  coaforming  changes  will  be 
made  ia  new  Part  212  in  accordance 
with  this  notice. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L  96-354,  the  Board  certifies  that 
none  of  Aese  proposed  changes  wiU.  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Commuters  and  some  other  air 
taxi  operators  are  already  required  to 
become  parties  to  the  Montreal 
Agreement  as  are  foreign  air  carriers. 
Althou^  there  may  be  among  tiie  newer 
certificated  U.S.  air  carriers  some  small 
businesses  that  are  not  currently  parties 
to  the  Montreal  Agreement,  there 
number  is  small.  Moreover,  the 
economic  impact  of  party  status  wo«dd 
be  negligible,  since  higher  llabiHty 
insurance  coverage  is  already  required 
bjr  tlie  Board's  rules. 


list  of  SdiiaoU  '  j 

14  CFR  PmUiOZ.  204.  208.  211.  212.  213, 
21S.  294  and  298 

Air  carriees.  Air  taxis.  Air 
transportation-foreign.  Aircraft 
Airports.  Alaska,  Antihiist,  Canada. 
Charter  fli^^s.  Conwuner  protactiaii. 
Essential  air  service,  Insaraaoe, 
Reporting  requirements.  Surety  bonds. 
Trade  names,  Travel  agents. 


14  CFR  Part  2m 

Air  carriers.  Air  transportation. 
Foreign  relations.  Intexgovemmental 
relations. 

Proposed  Rule 

The  Civil  Aeronautics  Board  proposes 
to  amend  14  CFR  Chapter  n  as  follows: 

PART  202— CERTIFICATES 
AUTHORIZING  SCHEDMED  ROUTE 
SERVICE:  TERMS.  CONOmONS,  AMD 
UMITATtONS 

1.  In  Part  202,  a  new  5  202.12  would  be 
added  to  read: 

§202.12    Filing  requirsnefits  tar 
adherence  to  Montreal  Agreement 

It  shall  be  a  condition  upon  the 
holding  of  a  certificate  that  the  holder 
have  and  maintain  in  effect  and  on  file 
with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900  (CAB  Form  263), 
and  a  tariff  (for  those  carriers  otherwise 
generally  required  to  file  tariffs)  that 
includes  its  terms,  and  that  the  holder 
comply  with  all  other  other  requirements 
of  Part  203.  CAB  Form  263  may  be 
obtahied  from  the  Publications  Services 
Division.  Civil  Aeronauatics  Board, 
Washinj^on.  D.C  20428. 

2.  A  new  Part  203  would  be  added  to 
read: 

PART  203— WAIVER  OF  WARSAW 
CONVENTION  UABIUTY  LIMITS  AND 
DEFENSES 

Sk.  '  , 

203.1  Scope.  I 

208.2  Applicability. 

203.3  FQing  requiremeDts  for  adherence  to 
Montreal  Agreement 

203.4  Montreal  Agreement  as  part  of  airiiae- 
passenger  contract  and  cooditianB  of 
carnage. 

203.5  Compliance  as  conditiaa  on 
operations  in  air  tranaporatiaa. 

Authority:  Sees.  101, 201 401, 402,  40S,  401 
407.  411,  416,  417,  418.  419;  72  Stat  737,  743, 
754,  757.  TSa,  798, 768.  7W,  771:  76  Stat  145;  91 
Stat  1284;  92  Stat  17n:  48  U.S.C  1301. 1324. 
UTl.  1372. 1373. 1374. 1377. 1376, 1387, 1368, 
1389. 


S  203.1 

This  part  requires  that  certain  U.S. 
and  forei^  direct  air  carriers  waiTe  the 
passenger  liability  limits  and  certain 
carrier  defenses  in  ttie  Warsaw 
Convention  in  accordance  with  the 
provisions  of  CAB  Agreement  18900, 
dated  May  13. 1988,  and  provides  tiurt 
acceptance  of  antfiority  for.  or 
operatioos  by  the  carrier  in,  afr 
btinsportatioa  shaB  be  considered  to  act 
as  such  a  waiver  by  Ikat  carrier. 


§20X2 

This  part  appties  to  all  U.S.  and 
foerign  direct  air  carriers,  except  for  air 
taxi  operators  as  defined  in  Part  298  of 
this  chapter  that  neither  (a)  are 
commuter  air  carriers,  (b)  participate  in 
interline  agreements,  nor  (c)  engage  in 
foreign  air  transportation. 


§203^ 
to 


All  U.S.  and  foreign  direct  air  carriers 
shall  have  and  maintain  in  effect  and  on 
file  in  the  Board's  Docket  Section 
(Docket  17325)  on  CAB  Form  263  a 
signed  counterpart  to  CAB  Agreement 
18900,  an  agreement  relating  to  liability 
limitations  of  the  Warsaw  Convention 
and  Hague  Protocol  approved  by  the 
Board  Order  E-23680,  dated  May  13. 
1966,  and  a  signed  counterpart  of  any 
amendment  or  amendments  to  such 
Agreement  that  may  be  approved  by  the 
Board  and  to  which  the  air  carrier  or 
foreign  air  carrier  becomes  a  party.  VS. . 
air  taxi  operators  may  comply  with  this 
requirement  by  signing  and  ^ng  CAB 
Form  298^A  with  the  Board's  Special 
Authorities  Division.  Canadian  diaiter 
air  taxi  operators  registering  under  Part 
294  of  this  chapter  may  comply  by  filing 
CAB  Form  283  with  their  registration 
application  with  the  Regulatory  AfEain 
Ehivision.  Burean  of  Intematiooal 
Aviation.  CAB  Form  263  is  set  forth  as 
Appendix  A  to  this  part  CAB  Forms  263 
and  296-A  can  be  obtained  from  tiie 
PublicatiaDs  Services  Divisioo.  Civil 
Aenmautics  Board,  Washk^gtoo.  DjC 
2042& 


§203.4 


Agraenisfit  as  part  of 


carrtagoL 

(a)  As  required  by  the  Montreal 
Agreement  carriers  that  are  otherwise 
generally  reqiured  to  file  tariffs  shall  file 
with  the  Board's  Tariff  Division  a  tariff 
that  includes  the  provisions  of  the 
counterpart  to  CAB  Agreement  1890a 

(b)  As  farther  required  by  that 
Agreement  each  particq>ating  carrier 
shall  include  the  Agreement's  terms  as 
part  of  its  oonditioni  of  carriage.  The 
participating  earner  shall  give  each  of 
its  passengers  the  notice  required  by  the 
Montreal  Agreement  in  the  manner 
specified  by  (  221.175  ot  this  chapter. 

(c)  Participation  in  the  Montreal 
Agreement  whether  by  signing  the 
Agreement  filing  a  signed  counterpart 
to  it  under  i  203.3,  or  by  opo-atian  of 
law  under  i  2faxs,  ahall  constitute  a 
special  agreement  between  the  carrier 
and  its  passengers  as  a  condition  of 
carriage  that  a  liability  limit  of  not  less 
than  $75,000  (U.S.)  shall  apply  under 
Article  22(1)  of  this  Warsaw  Convention 
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for  passenger  injury  and  death.  Such 
participation  also  constitutes  a  waiver 
to  the  defense  under  Article  20(1)  of  the 
Convention  that  the  carrier  was  not 
negligent. 

§  203.5    Compllanc«  as  condition  on 
operations  In  air  transportation. 

It  shall  be  a  condition  on  the  authority 
of  all  U.S.  and  foreign  direct  air  carriers 
to  operate  in  air  transportation  that  they 
have  and  maintain  in  effect  and  on  Hie 
with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900,  and  a  tariff  (for 
those  carriers  otherwise  generally 
required  to  file  tariffs)  that  includes  its 
provisions,  as  required  by  this  subpart. 
Notwithstanding  any  failure  to  file  that 
counterpart  and  such  tariff,  any  such  air 
carrier  or  foreign  air  carrier  issued 
license  authority  (including  exemptions) 
by  the  Board  or  operating  in  air 
transportation  shall  be  deemed  to  have 
agreed  to  the  provisions  of  CAB 
Agreement  18900  as  fully  as  if  the  air 
carrier  or  foreign  air  carrier  had  in  fact 
filed  a  properly  executed  counterpart  to 
that  Agreement  and  tariff. 

Appendix  A 

(See  Attachment  I  to  this  notice  of 
proposed  rulemaking.) 

PART  204— DATA  TO  SUPPORT 
FITNESS  DETERMINATIONS 

3.  A.  In  Part  204,  a  new  paragraph  (v) 
would  be  added  to  S  204.5  to  read: 

§  204.5    Applicants  for  certificate  authority 
not  currently  certificated. 


(v)  A  signed  counterpart  of  CAB 
Agreement  18900  (CAB  Form  263)  as 
required  by  Part  203  of  this  chapter. 
That  form  can  be  obtained  from  the 
Publications  Services  Division,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

B.  In  Part  204,  a  new  paragraph  (a)(22) 
would  be  added  to  §  204.6  to  read: 

§  204.6    Carriers  providing  or  proposing  to 
provide  essential  air  transportation. 

(a)  •  •  * 

(22)  A  signed  counterpart  of  CAB 
Agreement  18900  (CAB  Form  263  or  CAB 
Form  298-A  for  air  taxi  operators),  as 
required  by  Part  203  of  this  chapter. 
Those  forms  can  be  obtained  from  the 
Publications  Services  Division,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

C.  In  Part  204,  a  new  paragraph  (r) 
would  be  added  to  §  204.7  to  read: 

§  204.7    Commuter  carriers  serving  an 
eligible  point  iMit  not  providing  essential  air 
service  or  applying  for  certificate  auttiority. 


(r)  A  signed  counterpart  of  CAB 
Agreement  18900  (CAB  Form  263  or  CAB 
Form  298-A),  as  required  by  Part  203  of 
this  chapter.  Those  forms  can  be 
obtained  fi'om  the  Publications  Services 
Division,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428. 

PART  208— TERMS,  CONDITIONS.  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  CHARTER  AIR 
TRANSPORTATION 

4.  In  Part  208,  the  subheading. 
Liability  Insurance  Requirements,  under 
Subpart  A.  General  Provisions,  would 
be  revised  and  a  new  §  208.11  would  be 
added  to  read: 

Subpart  A— General  Provisions 

•        •        *        •        * 

Liability  Insurance  Requirements,  Waiver  of 
Warsaw  Convention  Liability  Limits 


§  208.1 1    niing  requirements  for 
adherence  to  Montreal  AgreentenL 

It  shall  be  a  condition  upon  the 
holding  of  a  certificate  or  other  authority 
authorizing  air  transportation  that  the 
holder  have  and  maintain  in  effect  and 
on  file  with  the  Board  a  signed 
counterpart  of  CAB  Agreement  18900. 
(CAB  Form  263),  and  comply  with  all 
other  requirements  of  Part  203  of  this 
chapter.  That  form  can  be  obtained  from 
the  Publications  Services  Division,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

PART  211-APPUCATIONS  FOR 
PERMITS  TO  FOREIGN  AIR  CARRIERS 

5.  In  Part  211,  a  new  paragraph  i. 
would  be  added  to  paragraph  10  of  the 
Appendix,  Request  for  Evidence,  to 
read: 

i.  Submit  three  copies  of  CAB  Agreement 
18900  (CAB  Form  263).  as  required  by  Part 
203  of  this  chapter.  CAB  Form  263  can  be 
obtained  from  the  Publications  Services 
Division,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

7.  In  Part  212,  a  new  S  212.11  would  be 
added  to  read: 

§  212.1 1    Filing  requirements  for 
adherence  to  Montreal  Agreement 

It  shall  be  a  condition  upon  the 
holding  of  a  foreign  air  carrier  permit  or 
other  authority  authorizing  direct  foreign 
charter  air  transportation  that  the  holder 
have  and  maintain  in  effect  and  on  file 
with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900  (CAB  Form  263) 
and  comply  with  all  other  requirements 
of  Part  203  of  this  chapter.  That  form  can 
be  obtained  from  the  Publications 


Services  Division.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

PART  213— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS 

7.  In  part  213,  a  new  S  213.7  would  be 
added  to  read: 

§  2 1 3.7    Filing  requirements  for  adherence 
to  Montreal  Agreenoent 

It  shall  be  a  condition  upon  the 
holding  of  a  foreign  air  carrier  permit  or 
other  authority  authorizing  direct  foreign 
scheduled  air  transportation  that  the 
holder  have  and  maintain  in  effect  and 
on  file  with  the  Board  a  signed 
counterpart  of  CAB  Agreement  18900 
(CAB  Form  263)  and  a  tariff  (for  those 
carriers  otherwise  generally  required  to 
file  tariffs)  that  includes  its  provisions, 
and  comply  with  all  other  requirements 
of  Part  203  of  this  chapter.  That  form  can 
be  obtained  from  the  Publications 
Services  Division.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

PART  215— NAMES  OF  AIR  CARRIERS 
AND  FOREIGN  AIR  CARRIERS 

8.  In  Part  215.  a  new  paragraph  (c) 
would  be  added  to  i  215.3  to  read: 

§  215.3    Change  of  name  or  use  of  trade 
nanw. 


(c)  Montreal  Agreement.  Each 
application  for  a  change  in  name  under 
this  section  shall  be  accompanied  by  3 
copies  of  a  counterpart  to  the  Montreal 
Agreement  (CAB  18900)  (CAB  Form  263 
or  in  the  alternative  CAB  Form  298-A 
for  U.S.  air  taxi  operators)  signed  by  the 
carrier  using  the  proposed  name  change. 

PART  294— CANADIAN  CHARTER  AIR 
TAXI  OPERATORS 

9.  In  Part  294.  §  294.3(d)  would  be 
revised  to  read: 

§  294.3    General  requirements  for 
Canadian  charter  air  taxi  operators. 


(d)  Has  and  maintains  in  effect  and  on 
file  with  the  Board  a  signed  counterpart 
of  CAB  Agreement  18900  (CAB  Form 
263)  and  complies  with  all  other 
requirements  of  Part  203  of  this  chapter. 

PART  298— EXEMPTIONS  FOR  AIR 
TAXI  OPERATIONS 

10.  A.  In  part  298,  S  298.3(a}(5}  would 
be  revised  to  read: 

§298.3    Classification, 
(a)  *  *  * 
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(5)  If  operating  as  a  consumer  air 
carrier  or  in  foreign  air  transportation, 
or  participating  in  an  interline 
agreement,  have  and  maintain  in  effect 
and  on  file  with  the  Board  a  signed 
counterpart  of  CAB  Agreement  18900 
(CAB  Form  263  or  CAB  Form  29&-A 
(Revised)]  and  comply  with  all  other 
requirements  of  Part  203  of  this  chapter. 

B.  In  part  298,  a  new  paragraph  (c](4) 
would  be  added  to  S  298.21  to  read: 

S  298.21    FHIng  for  registration  by  air  taxi 

operators. 

*****  I 

(c)  •  •  * 

(4)  For  air  taxi  operators  that  (i)  are 
commuter  air  carriers,  (ii)  engage  in 
foreign  air  transportation,  or  (iii) 
participate  in  an  interline  agreement,  a 
signed  counterpart  of  CAB  Agreement 
18900  (CAB  Form  263).  which  may  be  the 
revised  registration  form  (CAB  Form 
298-A),  as  required  by  Part  203  of  this 
chapter.  These  forms  can  be  obtained 
from  the  Publications  Services  Division, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 1  li  I  |. 


Subpart  Q— §  298.70  [Reserved] 

C.  Subpart  G — Waiver  of  Liability 
Limits  Under  the  Warsaw  Convention 
would  be  removed  and  reserved. 

11.  The  Tables  of  Contents  of  Parts 
202,  208,  212,  213,  and  298  would  be 
amended  accordingly. 

12.  TTie  proposed  revision  to  CAB 
Form  298-A  is  attached  as  Attachment 

n.  , 

Attadimentl  '  I 

Proposed  Appandix  A  to  Part  203 
CAB  Form  263  (5-70)— Docket  17325 
Agreement 

The  undersigned  carriers  (hereinafter 
referred  to  as  "the  Carriers")  hereby  agree  as 
follows: 

1.  Each  of  the  Carriers  shall,  effective  May 
10, 1966,  include  the  following  in  its 
conditions  of  carriage,  including  tariffs 
embodying  conditions  of  carriage  filed  by  it 
with  any  government: 

"The  Carrier  shall  avail  itself  of  the 


limitation  of  liability  provided  in  the 
Convention  for  the  Unification  of  Certain 
Rules  Relating  to  International  Carriage  by 
Air  signed  at  Warsaw  October  12th,  1929,  or 
provided  In  the  said  Convention  as  amended 
by  the  Protocol  signed  at  The  Hague 
September  28th.  1955.  However,  in 
accordance  with  Article  22(1)  of  said 
Convention,  or  said  Convention  as  amended 
by  said  Protocol,  the  Carrier  agrees  that  as  to 
ail  international  transportation  by  the  Carrier 
as  defined  in  the  said  Convention  or  said 
United  States  of  America  as  a  point  of  origin, 
point  of  destination,  or  agreed  stopping  place. 

(1)  The  limit  of  liability  for  eacii  passenger 
for  death,  wounding,  or  other  bodily  injury 
shall  be  the  sum  of  U.S.  $75,000  inclusive  of 
legal  fees  and  costs,  except  that,  in  case  of  a 
claim  brought  in  a  State  where  provision  is 
made  for  separate  award  of  legal  fees  and 
costs,  the  limit  shall  be  the  sum  of  U.S. 
$58,000  exclusive  of  legal  fees  and  costs. 

(2)  The  Carrier  shall  not  with  respect  to 
any  claim  arising  out  of  the  death,  wounding, 
or  other  bodily  injiuy  of  a  passenger,  avail 
itself  of  any  defense  under  Article  20(1)  of 
said  Convention  or  said  Convention  as 
amended  by  said  Protocol. 

Nothing  herein  shall  be  deemed  to  affect 
the  rights  and  liabilities  of  the  Carrier  with 
regard  to  any  claim  brought  by,  on  behalf  of, 
or  in  respect  of  any  person  who  has  wilfully 
caused  damage  which  resulted  in  death, 
wounding,  or  other  l>odily  injury  of  a 
passenger." 

2.  Each  Carrier  shall,  at  the  time  of  delivery 
of  the  ticket  furnish  to  each  passenger  whose 
transportation  is  governed  by  the 
Convention,  or  the  Convention  as  amended 
by  the  Hague  Protocol,  and  by  the  special 
contract  described  in  paragraph  1,  the 
following  notice,  which  shall  be  printed  hi 
type  at  least  as  large  as  10  point  modem  type 
and  in  ink  contrasting  with  the  stock  on  (i) 
each  ticket  (ii)  a  piece  of  paper  either  placed 
in  the  ticket  envelope  with  the  ticket  or 
attached  to  the  ticket  or  (iii)  on  the  ticket 
envelope: 

Advice  to  International  Passenger  on 
Limitation  of  Liability 

Passengers  on  a  journey  involving  an 
ultimate  destination  or  a  stop  in  a  country 
other  than  the  country  of  origin  are  advised 
that  the  provisions  of  a  treaty  known  as  the 
Warsaw  Convention  may  be  apphcable  to 
the  entire  journey,  including  any  portion 
entirely  within  the  country  of  origin  or 
destination.  For  such  passengers  on  a  journey 
to,  from  or  with  an  agreed  stopping  place  in 


the  Whited  States  of  America,  the  Convention 
and  special  contracts  of  carriage  embodied  in 
applicable  tariffs  provide  that  the  liability  of 
(certain  ]  * 

((name  of  carrier)  and  certain  other]  carriers 
parties  to  such  special  contracts  for  death  of 
or  personal  injury  to  passengers  is  limited  in 
most  cases  to  proven  damages  not  to  exceed 
U.S.  $75,000  per  passenger,  and  that  this 
hability  up  to  such  limit  shall  not  depend  on 
negligence  on  the  part  of  the  carrier.  For  such 
passengers  travelling  by  a  carrier  not  a  party 
to  such  special  contracts  or  on  a  journey  not 
to,  bom,  or  having  an  agreed  stopping  place 
in  the  United  States  of  America,  Uabihty  of 
the  carrier  for  death  or  personal  injury  to 
passengers  is  limited  in  most  cases  to 
approximately  U.S.  $8,290  or  U.S.  $1638a 

The  names  of  Carriers  parties  to  such 
special  contracts  are  available  at  all  ticket 
offices  of  such  carriers  and  may  be  examined 
on  request 

Additional  protection  can  usually  be 
obtained  by  purchasing  insurance  from  a 
private  company.  Such  insurance  is  not 
affected  by  any  limitation  of  the  carrier's 
liability  under  the  Warsaw  Convention  or 
such  special  contracts  of  carriage.  For  further 
information  please  consult  your  airline  or 
insurance  company  representative." 

3.  TTiis  Agreement  shall  be  filed  with  the 
Civil  Aeronautics  Board  of  the  United  States 
for  approval  pursuant  to  Section  412  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
and  filed  with  other  governments  as  required 
The  Agreement  shall  become  effective  upon 
approval  by  said  Board  pursuant  to  said 
Section  412. 

4.  This  Agreement  may  be  signed  in  any 
number  of  counterparts,  all  of  which  shall 
constitute  one  Agreement  Any  Carrier  may 
become  a  party  to  this  Agreement  by  signing 
a  counterpart  hereof  and  depositing  it  with 
said  Civil  Aeronautics  Board. 

6.  Any  Carrier  party  hereto  may  withdraw 
from  this  Agreement  by  giving  twelve  (12) 
months'  written  notice  of  withdrawal  to  said 
Civil  Aeronautics  Board  and  the  other 
Carriers  parties  to  the  Agreement 

Date   . . 

(Name  of  Carrier) 


by  (Signature  and  TiUe  of  Carrier  Official]  — 
(Address) 


'Either  alternative  may  l>e  ased. 
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AltACHMENT  II 


UM  I 


CAB  Fenn  29t-A 

(Prc^oeed  Bfevisicn) 

AIR  TAXI  OPERATOR  AND  COMMUTER  AIR  CARRIER 

REGISTRATION  AND  AMENDMENTS  UNDER 

PART  298  OF  THE  ECONOMIC  REGULATIONS 

OF  THE  CIVIL  AERONAUTICS  BOARD 


INSTRUCTIONS:    PI*m«  sybnit  this  form  in  duplicate  to  Special  AutberitiM 
Division,  Civil  Aarenautics  Board,  Watliinxten,  D.C.  2042t.    If  this  is  an 
initial  registration,  •ncies*  a  $15  f«c  (checlc.  draft,  or  postal  money  order)  pay- 
able to  the  Civil  Aeronautics  Board.   Ttwro  it  no  ftlinx  fc«  for  amendments  to 
information  previously  filed. 


1.  Name  and  Mailing  Address  of  the  Registering  Carrier 


2.  Address  of  principal  place  of  business  (if  different  from  above),  and  the 
carrier's  Area  Code  and  Telephone  Number: 


fOW  USE  BY  CAB  OWtY 


Effective  dale  df  re(istnliM\/amendinents 


3.    Federal  Aviation  Admialstratioo 
certincate  number  (if  any),  and 
address  and  telephone  number 
of  local  FAA  office: 


4.  Is  this  filing  the  carrier's: 


O  Initial 


O  Amendment  to  reflect  changes 
since  previous  niiog 


If  initial  registratioQ,  give  proposed  date  of'commencement 
of  operations . 


5.  Check  type  or  types  of  service  the  carrier  intends  to  perfonn  upon  commencement  of  operations,  or,  for  amendments. 


D 

•sdieduled  passenger                      D 

on-demand  passenger 

D 

scheduled  cargo                             LJ 

on-demand  cargo 

D 

mail  un  der  a  U.  S.                         LJ 
Postal  Service  contract 

••other 

* 

*Check  only  if  service  is  of  at  least  five  (5)  round  trips  per  week  on  at  least  one  route  between  two  or  more  points  and  is 
operated  pursuant  to  published  flight  schedules  which  specify  the  times,  days  of  the  week,  and  places  between  which  such 
flights  are  performed.  If  not  already  submitted,  a  copy  of  such  schedules,  or  proposed  schedules,  should  be  enclosed  with 
this  regisuation, 
**Fot  example,  if  the  carrier  performs  air  ambulance  operations,  or  fire  flghting  operations  for  the  U.S.  Forest  Service,  or  if 
the  operations  are  seasonal,  it  should  be  indicated  i^ere. 
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6.  Aircraft  which  the  carrier  proposes  to  operate  in  tir  taxi  or  coamnter 
service  or,  for  amendments,  aircraft  eorreotly  operated: 


Aircraft 
Type/Make 


1. 

4. 
S. 


FAA  Registratioo 
Number 


Passenger 
Seats  Installed* 


(Add  additional  sheets  if  necessary) 


*This  does  not  include  seats  occupied  by  the  pHot  or  oo-pilot  unless  the 
latter  is  available  for  passenger  use.  


7.  Is  the  registertog  carrier  a  U^  citizen? 
NOTE:  Under  the  Federal  Aviation  Act  a 
coiporatioo  is  a  U^  dtiteo  only  if  the 
president  and  two»third8  or  nore  of  the 
officers  and  directors  are  O^  citizens 
and  75  percent  ct  the  voting  interest  is 
owned  or  controlled  by  US.  citizens. 


YES 


NO 


If  this  is  an  amendment,  state  irtiether  the 
carrier  has  carried  passengers  in  foreign 
air  tran^>ortation.  that  is.  between  any 
point  in  the  United  States  and  any  point 
outside  thereof,  dnt^  the  past  12  Dootl»' 


D  YES 


O   NO 


9.  (For  use  in  reporting  any  changes  or  amendmenu  to  information  previously  toed). 


easier  .«b.crib..  t.  CAB  Agreement  Is/S^ncl-^JTa/^S^X  A  Tu^R^pi^^r^iT^^''^^'^'  "^ 

irtiiu  »m  TrLT  '•«v^«'-r'«  ^-«  »"*»  •  n*bi.irii.u  i  nJie"s.r„'?75*M  .Sl^::3;•:2:•*'•"*• 


Date:^ 


Signature: 


(sec  note) 


Place; 


OL 


NaMc: 


Title: 


(Please  type) 


(City  and  State)  " 

•Ml  t  •  i         ■ 

NOTE:  This  registration  oust  be  signed  by  a  responsibie  ofOcer.  such  as  the  President.  Vice  President.  Seoetaiy  , 
Treasurer,  or  partner  or  owner  of  the  carrier. 


BaxMO  cooc  MM-ei-c 
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(Sec.  101,  201  401,  402,  403,  404.  407,  411.  418. 
417,  418,  419;  72  Stat  737,  743.  754,  757,  75a 
7ea  766,  766.  771;  76  Stat  145;  91  Stat  1264;  92 
Stat  1732;  40  VS.C.  1301, 1324, 1371, 1372, 
1373. 1374, 1377, 137a  1387, 1388. 1389) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc  82-15fl3S  Filed  S-8-S2: 1:45  am| 

BiLUNO  CODE  nao-oi-n 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
ILR-17-«21 

Deep  Discount  Industrial  Development 
Bonds;  Proposed  RuiemaiUng 

agency:  Internal  Revenue  Service. 

Treasury. 

ACnOM!  Notice  of  propoaed  nilemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
determination  of  the  amount  of  proceeds 
of  issues  of  industrial  development 
bonds  sold  by  the  issuer  at  a  substantial 
discount.  This  amount  is  used  in 
determining  whether  "substantially  all" 
of  the  bond  proceeds  are  used  for  an 
"exempt  purpose",  Le.  diose  described 
in  section  103(b)  (4).  (5).  (6).  or  (7)  of  die 
Internal  Revenue  Code,  and  for 
purposes  of  the  "major  portion"  test  in 
section  103(b)(2].  The  regulations  would 
affect  issuers,  holders,  and  recipients  of 
the  proceeds  of  industrial  development 
bonds  of  the  type  described  above. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  9, 1982.  If  adopted  the 
amendments  will  apply  to  obligations 
sold  after  June  4. 1062. 
ADDRESS:  Send  comments  and  requests 
for  a  pubUc  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CCJJLT, 
Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  L  ICroupa  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3459). 

SUPPLEMENTARY  INFORMATION: 

Badcground 

The  Treasury  Department  and 
Internal  Revenue  Service  have  learned 
that  prospective  issues  of  industrial 
development  bonds  are  being  structured 
so  that  either  interest  does  not  become 
payable  at  least  annually  or  the  coupon 
interest  rates  are  significantly  lower 


than  the  bonds'  yield.  These  bonds  are 
to  be  sold  at  a  large  discoimt  from  tlieir 
face  amount.  Structiu^ng  issues  in  tiiis 
manner  departs  from  traditional  practice 
and,  in  certain  cinnunstances,  would 
significanUy  increase  the  amount  of  tax- 
exempt  indebtedness  outstanding  over 
the  term  of  the  issue  when  compared  to 
an  issue  sold  at  par  for  the  same  amount 
as  the  discount  bonds,  with  interest 
payable  at  least  annually.  The  increased 
tax-exempt  indebtedness  outstanding 
under  the  discount  issue  would  be 
atti-ibutable.  in  effect,  to  a  borrowing  of 
working  capital  in  a  manner  that  may 
violate  the  "substantially  all" 
requirements  of  section  103(b).  The 
amount  of  working  capital  in  any  year 
effectively  borrowed  by  this  means 
would  be  an  amount  of  interest  that 
would  have  been  payable  in  that  year  if 
the  bonds  had  been  sold  at  par  with 
equal  annual  interest  payments,  less  the 
amount  actually  payable  during  the 
year. 

Section  107  of  the  Revenue  and 
Expendihire  Conbfll  Act  of  1968  (Pub.  L. 
90-364;  82  Stat.  266)  amended  Code 
section  103  to  provide  that  interest  on 
industrial  development  bonds  generally 
is  includable  in  the  recipient's  gross 
income.  Paragraphs  (4).  (5).  (6).  and  (7) 
of  section  103(b)  contain  exceptions  to 
the  general  rule.  However,  these 
exceptions  apply  only  if  "substantially 
all  of  the  proceeds"  of  the  issue  are  used 
to  provide  certain  types  of  facilities  or 
are  used  for  an  advance  refunding  of 
obligations  that  were  used  to  provide 
qualified  public  facilities.  Under  S  1.103- 
8(a)  of  the  Income  Tax  Regulations  (26 
CFR  Part  1).  die  "substantially  all" 
requirement  is  satisfied  if  90  percent  of 
theproceeds  are  so  used. 

This  docuiiient  proposes  amendments 
to  the  regulations  to  make  it  clear  that 
included  in  the  proceeds  of  an  issue  is 
an  additional  amount  equal  to  interest 
the  payment  of  which  is  deferred 
because  the  issue  does  not  provide  for 
annual  payments  equal  to  the  interest  on 
outstanding  bonds,  accruing  a1  a  rate 
equal  to  the  yield  of  such  bonds,  e.g.,  a 
term  issue  of  obligations  sold  by  the 
issuer  for  less  than  its  face  amount. 
These  retained  amounts,  which 
effectively  are  reinvested  under  the 
same  terms  as  the  original  borrowing, 
are  treated  as  part  of  the  proceeds  of  the 
issue. 

These  amendments  are  proposed  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Explanation  of  Provisions 

Under  the  proposed  rule,  if  the 
amount  that  becomes  payable  in  any 


bond  year  with  respect  to  an  issue  of 
industrial  development  bonds  (whether 
in  the  form  of  interest  payments  or 
principal  repayments)  is  less  than  the 
amount  of  interest  accruing  in  that  bond 
year  on  obligations  that  are  part  of  the 
issue,  the  excess  becomes  imputed 
proceeds  of  the  issue.  For  this  purpose, 
interest  accrues  on  an  obligation  at  a 
rate  equal  to  the  yield  of  the  obligation, 
based  on  annual  compounding.  The 
excess  is  treated  as  paid  out  and 
borrowed  back,  under  the  same  terms  as 
the  original  borrowing.  Hence,  the  total 
amount  that  woidd  be  deemed  paid  out 
and  borrowed  back  over  the  term  of  the 
issue  is  included  as  part  of  the  proceeds 
of  the  issue  and  must  be  taken  into 
accoimt  to  determine  whether  the 
"substantially  all"  requirements  of 
section  103(b)  (4),  (5),  (6)  or  (7)  and  the 
"major  portion"  test  of  section  103(b)(2) 
are  met 

Yield  is  computed  in  the  same  manner 
as  required  by  the  arbitrage  regulations. 
Thus,  the  yield  of  an  obligation  would 
be  its  yield  to  maturity. 

The  proposed  rule  would  not  apply  to 
obligations  sold  by  an  issuer  at  a 
nominal  discount  provided,  in  addition, 
that  interest  not  attributable  to  the 
discoimt  becomes  payable  in  the  year 
that  it  accrues.  Nominal  discount  for  this 
purpose  would  be  no  more  than  five 
percent  of  the  face  amount  of  the 
obligation. 

This  proposed  rule  would  apply  orJy 
to  issues  sold  after  June  4. 1982.  Thus,  it 
would  not  affect  issues  sold  on  or  before 
Jime  4. 1982.  The  status  of  an  industrial 
development  bond  refunding  issue  sold 
after  this  date  vyill  be  determined 
without  applying  the  proposed  rule  to 
the  refunded  issue  if  it  was  sold  on  or 
before  the  date. 

The  Treasury  Department  does  not 
intend  that  the  proposed  rule  would 
apply  to  qualified  mortgage  bonds  (as 
defined  in  {  6a.l03A-2]  or  qualified 
veterans'  mortgage  bonds  (as  defined  in 
§  6a.l03A-3). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
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Ragolatory  Flexibility  Act 

Although  this  is  a  notice  of  proposed 
rulemaking  which  solicits  public 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  are  interpretative  and  that  the 
notice  and  public  pnxiedure 
requiremente  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Ch^ter  6).  | , 

Nonapplication  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  proposed  regulation 
is  not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  or  OMB 
implementation  of  the  Order  Dated  April 
28, 1982. 

Drafting  Information  •  j 

The  principal  author  of  these 
proposed  regulations  is  Diane  L  Kroupa 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style.  | 

list  of  Subjects  in  28  CFR  1.61-1—1.281- 

4 

Income  taxes.  Taxable  income. 
Deductions.  Exemptions,  Industrial 
development  bonds. 

Proposed  Amendments  to  the 
Regulations  I  -     | 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  I 

DECEMBER  31, 1953 

Paragraph  1.  Section  1.103-7(b)(l)  is 
amended  by  adding  a  sentence  at  the 
end  thereof  to  read  as  follows: 

§1.103-7    Industrtal  ctevstopmant  bonds. 

(b)  Induatria/  development  bonds — (1) 
DefiniUon.  •  *  *  See  5  1.103-8(a)(6)  to 
determine  the  amount  of  proceeds  of  an 
issue  for  which  the  amount  payable 
during  each  annual  period  over  the  term 
of  the  issue  is  less  than  the  amount  of 
interest  accruing  thereon  in  such  f>eriod. 
e.g.,  in  the  case  of  an  issue  sold  by  the 
issuer  for  lest  than  its  face  amount 

Par.  2.  Section  1.103-8(a)  is  amended 
by  striking  "(G)"  where  it  appears  in  the 
first  sentence  of  subparagraph  (l)(i)  and 
in  the  first  sentence  of  subparagraph  (4) 


and  inserting  in  Beu  thereof  "(I)~.  bjr 
adding  a  new  sentence  at  the  end  of 
subparagraph  {l)(i),  by  revising 
subparagraph  (6).  and  by  adding  new 
subparagraphs  (7)  and  (8).  These  revised 
and  added  provisions  read  as  follows: 

§  1.103-8    Interest  on  bonds  to  finsnce 
certain  sxampt  facMiss. 

(a)  In  general — [\)  General  rule.  '  *  * 
In  the  event  the  amount  payable  with 
respect  to  an  issue  during  each  annual 
period  over  its  term  is  less  than  the 
amount  of  interest  accruing  thereon  in 
such  period,  e.g.,  in  the  case  of  an  issue 
sold  by  the  issuer  for  less  than  its  face 
amount,  see  paragraph  (a)(6)  of  this 
section  to  determine  the  amount  of 
proceeds  of  the  issue. 
•        •        •        •        • 

(6)  Deep  discount  obligations,  (i) 
Except  as  otherwise  provided  in 
paragraph  (a)(7)  of  this  section,  the 
proceeds  of  any  issue  of  obligations  sold 
by  the  issuer  after  June  4. 1982  shall 
include  any  imputed  proceeds  of  the 
issue.  The  imputed  proceeds  of  an  issue 
equal  the  sum  of  the  amounts  of  imputed 
proceeds  for  each  annual  period 
(hereinafter,  bond  year)  over  the  term  of 
the  issue. 

(ii)  The  amount  of  imputed  proceeds 
for  a  bond  year  equals — 

(a]  The  sum  of  the  amounts  of  interest 
that  will  accrue  with  respect  to  each 
obligation  that  is  part  of  the  issue  in 
such  year,  reduced  Cbut  not  below  zero) 
by 

{b)  Hie  smn  of  the  amounts  of 
principal  and  interest  that  become 
payable  with  respect  to  the  issue  in  that 
bond  year. 

(iii)  Interest  will  be  deemed  to  accrue 
with  respect  to  an  obligation  that  is  part 
of  the  issue  on  an  amount  that  as  of  the 
commencement  of  that  year,  is  equal  to 
the  sum  of — 

[a]  Hie  purchase  price  (as  defined  in 
S  1.103-13(d)(2))  allocable  to  the 
obligation  and 

[b]  The  aggregate  of  the  amounts  of 
interest  accruing  in  each  prior  bond  year 
with  respect  to  the  obligation, 
reduced  by  all  amounts  that  became 
payable  with  respect  to  the  obligation  in 
prior  bond  years.  Any  amoimt  that 
becomes  payable  during  the  30  day 
period  following  any  Ixmd  year  wUl  be 
deemed  to  have  become  payable  in  such 
bond  year.  Thus,  to  the  extent  interest 
on  an  obligation  accruing  during  a  bond 
year  does'  not  become  payable  within  30 
days  from  the  end  of  sudi  year,  it  is 
treated  as  reinvested  under  the  same 
terms  as  the  obligation.  For  purposes  of 
this  subparagraph,  the  rate  at  which 
such  interest  accrues  is  equal  to  the 
yield  of  the  obligation.  Yield  is 
computed  in  the  same  manner  as  set 
forth  in  §  1.103-13(c)(l)(ii)  for  computing 


yield  on  governmental  obligations 
(assuming  annual  compounding  of 
interest).  Such  computations  shall  be 
made  without  regard  to  optional  call 
dates. 

(7)  Deep  discount  obligatioas;  special 
rules. 

(i)  There  are  no  imputed  proceeds 
with  respect  to  an  obligation  if — 

[a)  The  obligation  does  not  have  a 
stated  interest  rate  (determinable  at  the 
date  of  issue)  that  increases  over  the 
term  of  the  obligation,  and 

{b)  The  purchase  price  of  the 
obligation  is  at  least  95  percent  of  its 
face  amount 

At  the  option  of  the  issuer,  any 
obligation  described  in  the  preceding 
sentence  may  be  disregarded  in 
computing  the  imputed  proceeds  of  the 
issue.  If  each  obligation  which  is  part  of 
an  issue  is  described  in  this  subdivision 
(i).  diere  are  no  imputed  proceeds  with 
respect  to  the  issue. 

(ii)  If  the  actual  rate  at  which  interest 
it  to  accrue  over  the  term  of  an 
obligation  is  indeterminable  at  the  date 
of  issue  dien.  in  computing  the  yield  of 
the  obligation  for  purposes  6l  iias 
paragraph,  sudi  rate  shall  be 
determined  as  if  the  conditions  as  of  die 
date  of  issue  will  not  change  over  the 
term  of  the  obligation.  TTius,  for 
example,  if  interest  on  an  obligation  is 
to  be  paid  semiannually  at  a  rate  equal 
to  80  percent  of  the  yield  on  six  month 
Treasury  bills  at  the  most  recent  public 
•ale  immediately  prior  to  the 
corresponding  interest  payment  date 
and  the  yield  on  six  month  Treasury 
bills  sold  immediately  preceding  the 
issue  date  is  10  percent,  then  the  six 
month  Treasury  bill  rate  is  deemed  to  be 
a  constant  10  percent  for  purposes  of 
determining  the  amount  of  imputed 
proceeds  of  the  issue.  Therefore,  all 
interest  payments  on  the  obligation 
would  be  deemed  to  be  made  at  a  rate 
of  8  percent 

(8)  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  State  A  issoes  its  bonds  and 
plana  to  use  substantially  all  of  the  proceeds 
from  such  bond  issue  to  purchase  laixi  and 
build  a  facility  which  will  be  naed  for  amt  of 
the  purposes  de«cril>ed  in  section  109(bK4) 
and  tliis  section.  The  arrangement  provides 
that  (1)  A  will  issue  txmda  with  a  feoe 
amount  of  t21  million  and  with  aD  muxwtA 
interest  payable  amnialty.  the  proceeds  of 
which  (afler  dedncttng  bond  election  oosti, 
costs  of  pnMiahing  notices,  attoniejrs'  fees, 
printing  coats,  trustees'  fses  for  fiaoal  agents, 
and  similar  expenses)  will  be  $20  miHion:  (2) 
tl8  million  of  the  proceeds  of  ttie  bond  iasoe 
will  be  used  to  purchase  land  and  to 
construct  such  facility:  (3)  CZ  milbon  of  the 
proceeds  will  be  used  for  an  unrelated 


25028 Federal  Regbter  /  Vol.  47.  No.  Ill  /  Wednesday.  June  9.  1982  /  Proposed  Ruleg 


facility  which  will  be  used  by  X,  a  nonexempt 
person,  in  a  separate  trade  or  business  and 
for  a  purpose  not  described  in  section  103(b] 
(4)  or  (5);  (4)  X  will  rent  both  facilities  for  20 
years  at  an  annual  rental  equal  to  the  amount 
necessary  to  amortize  the  principal  and  pay 
the  interest  annually  on  the  outstanding 
bonds:  and  (5)  such  pajonents  by  X  and  the 
facilities  will  be  the  security  for  the  bonds. 
On  these  facts,  substantially  all  of  the 
proceeds  will  be  used  in  connection  with  an 
exempt  facility  described  in  section  103(b)(4] 
and  this  section.  Accordingly,  section 
103(b)(1)  does  not  apply  to  the  bonds  unless 
such  bonds  are  thereafter  held  by  a  person 
who  is  a  substantial  user  of  the  facilities  or  a 
related  person  within  the  meaning  of  section 
103(b)(10)  and  S  1.103-11. 

Example  (2).  On  July  1. 1982,  State  B  sells 
an  issue  of  its  obligations  to  an  underwriter  in 
anticipation  of  a  public  offering.  The  initial 


offering  price  is  $18,627,639.69  of  which 
$17,000,000  is  to  be  used  to  construct  a 
pollution  control  facility  described  in  section 
103(b)(4)(F).  X  Corporation,  a  nonexempt 
person,  is  to  use  the  facility  and,  in  exchange, 
is  obligated  to  pay  an  amount  equal  to  the 
face  amount  of  the  issue  when  it  becomes 
due.  The  obligations  are  issued  on  August  1, 
1982.  The  face  amount  of  the  issue  is 


$30,000,000.  The  issue  is  a  term  issue  with  all 
obligations  maturing  on  August  1,  1967.  The 
issue  bears  no  stated  rate  of  interest;  there 
are  no  interest  coupons  on  the  obligations. 
The  bonds  are  industrial  development  bonds 
with  a  yield  (based  upon  annual 
compounding)  of  ten  percent.  Based  on  these 
facts,  the  amount  of  imputed  proceeds  with 
respect  to  the  issue  is  determined  as  follows: 


Aug.  1.  1983... 
Aug.  1.  1964.... 
Aug.  1.  1985.... 
Aug.  1.  1966.... 


Aug.  1.  1967 

Total  Impuled  proceeds. 


Purdiaae 

piice  plus 

accumulated 

interest 


$18,627.639  69 
20.490,403  66 
22,539,444.03 
24.793.366.43 
27.272,727.27 


Interest 


J1 ,862.763  97 
2.049,04037 
2.253.944.40 
2,479.336.84 
2.727.272.73 


Imputed 
proceeds 


$1,862,763.97 

2.049.040.37 

2,253.944.40 

2,479,338.84 

0 


8,645,087.58 


Therefore,  proceeds  of  the  issue  equal  $27,272,727.27  less  issuance  costs.  Substantially  all  of  the  bond  proceeds  are  not  used  to  provide  an 
exempt  facility,  and  section  103(b)(1)  applies  to  the  issue. 

Example  (3).  The  facts  are  the  same  as  example  (2)  except  that  the  issue  has  a  face  amount  and  purchase  price  of  $18,500,000.  The  issue 
also  provides  for  one  payment  in  addition  to  the  redemption  payment,  in  the  amount  of  $10,267,668  payable  on  or  after  August  1,  1986,  one 
year  before  maturity.  Section  103(b)(1)  applies  to  the  issue.  ... 

Example  (4).  On  July  1,  1982,  City  E  sells  an  issue  of  industrial  development  bonds  to  provide  for  a  convention  facility,  as  described  in 
section  103(b)(4)(C).  Assume  that  the  bonds  are  issued  on  that  date  as  well.  The  issue  has  a  face  amount  of  $15,240,000  and  a  purchase  price 
of  $11,929,382.53.  The  estimated  cost  of  the  facility  is  $11,000,000.  The  bonds  are  "zero  coupon"  bonds,  i.e.,  there  are  no  interest  coupons.  Each 
series  is  initially  offered  for  less  than  95  percent  of  its  face  amount.  The  issue  matures  serially  over  a  five  year  period,  with  each  series  being 
allocated  a  part  of  the  purchase  price  of  the  issue.  The  following  chari  indicates  the  purchase  price  and  yield  for  each  series  and  debt  service 
for  the  issue: 


[Amount  allocat>le  to  eadi  series! 


Date 

1963  series 
■t8penwnt 

1964  series 
at  8.5 

1985  series 
atB.75 
percent 

1966  series 
at  9.25 
percent 

1967  series 
tt9.7S 
percent 

Interest 

accruing  on 

issue- 

Amount 
due 

Imputed 
proceeds 

July  1   1963                                                  ... 

2.839.814.82 
235,185.18 

2.697,020.54 

229.246.75 

2.926.267.29 

2,466,629.60 
216,005.09 

2,664.634.69 
234.905.54 

2.919.540.23 
255,459.77 

2.228.732.51 

206.157.76 
2.434,89027 

225.227.35 
2,660.117.62 

246.060.88 
2,906.178.50 

268.821.50 

1,596.185.06 

155,530.54 
1,750,715.80 

170.694.77 
1,921.410.37 

187,337.51 
2,106,747.88 

205.602.92 
2.314,350.80 

225  6492C 

0 

1.042.12S.32 

3,175,000 

0 

248,732.71 

879.560.37 

3,175.000 

July  1   1965    _        

0 

686.856.16 

3,175,000 

July  1   1966.    .        — — 

0 

July  1   1967                                                                                           ..  ™.  — 







474.424.42 

3,175.000 

0 



22S.649.2C 

2.540.00C 

Tnlal             ,               „ 

.                        1  «i  9in  nnr. 

'This  column  (Interest  Accruing  on  t^e  Issue)  contains  the  sums  ol  the  interest  that  accrues  on  each  series  in  each  liond  year.  The  amount  o<  interest  accruing  on  tt>e  Issue  Is  computed 
liy  adding  the  amount  of  interest  accruing  on  each  series  outstarvling  for  that  \>oni  year  (the  bottom  number  in  the  line  for  each  bond  year).  The  amount  of  interest  annually  accruing  on  each 
1  also  is  added  to  the  purchase  price  ol  the  series  to  determine  the  amount  of  interest  accruing  in  subsequent  years,  inasnwch  as  there  are  r<o  payments  with  respect  to  the  outstanding 
I  pnor  10  maturity.  Thus,  the  '  pnncipal"  amount,  of  the  top  o<  ttie  tyvo  numbers  given  in  such  line  for  each  borxj  year,  is  the  purchase  price  allocable  to  that  series  plus  ttw  amount  a 
~t  that  accrued  on  that  senes  m  pnor  years. 


There  are  no  imputed  proceeds  because  the 
amount  payable  on  the  issue  in  each  bond 
year  exceeds  the  total  amoimt  of  interest 
accruing  on  the  issue  during  such  bond  year. 
Section  103(b)(1)  does  not  apply  to  the  bonds 
imless  such  bonds  are  held  by  a  person  who 
is  a  substantial  user  of  the  facility  or  a 
related  person  within  the  meaning  of  section 
103(b)(10)  and  \  1.103-11. 

Example  (5).  On  July  1, 1982,  City  C  issues 
industrial  development  bonds  in  the  face 
amount  of  $30  million  to  construct  a  sports 
facility  described  in  section  103(b)(4)(B)  to  be 
leased  to  D,  a  nonexempt  person,  with 
payments  on  the  bonds  secured  by  the  lease. 
C  receives  $30  million  in  exchange  for  the 
bonds  which  will  be  used  to  provide  the 
facility.  The  bonds  matiu-e  on  July  1,  2002. 
Each  bond  provides  for  an  annual  interest 


payment  equal  to  ten  percent  of  the  face 
amount  of  the  bond,  with  the  last  payment 
thereon  (on  July  1,  2002)  including  a  return  of 
the  principal  amount  of  the  bond.  The 
proceeds  of  the  issue  are  $30  million.  Section 
103(b)(1)  does  not  apply  to  the  bonds  unless 
such  bonds  are  held  by  a  person  who  is  a 
substantial  user  of  the  facility  or  a  related 
person  within  the  meaning  of  section 
103(b)(10)  and  S  1.103-11. 

Example  (6).  On  July  1, 1982,  City  F  sells  an 
issue  of  industrial  development  bonds  in  the 
face  amount  of  $20  million  to  acquire  a 
parking  facility  as  described  in  section 
103(b)(4)P).  The  estimated  cost  of  the  facility 
is  $17,800,000.  The  issue  is  issued  on  the  same 
date  and  will  mature  serially  over  the 
following  ten  years.  Each  bond  that  is  part  of 
the  issue  bears  annual  interest  coupons,  each 


of  which  is  in  an  amount  equal  to  ten  percent 
of  the  face  amoimt  of  the  bond.  Each  maturity 
has  a  face  amount  of  $2,000,000.  The  issue  is 
initially  offered  to  the  public  for  $19,700,000, 
allocable  to  each  maturity  as  follows: 


Maturity 


July  1.  1983.. 
July  1.  1964.. 
July  1.  1965  . 
July  1.  1966.. 
July  1,  1967  _ 

July  1,  1988 -_ 

July  1,  1969.. 
July  1.  1990. 

July  1.  1991 

July  1,  1992 


Purchase 


$1,990,000 
$1,960,000 
$1,980,000 
$1,970,000 
$1,970,000 
$1,970,000 
$1,960,000 
$1,960,000 
$1,960,000 
$1,960,000 
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Based  on  the  foregoing,  issue  proceeds  equal 
$19,700,000  leas  issaance  costs.  There  are  no 
imputed  proceeds  with  respect  to  this  issue 
inasmuch  as  each  bond  pays  interest  at  a 
constant  rate  in  each  bond  year  and  the 
purchase  price  of  each  bond  is  at  least  05 
percent  of  its  face  amount  Substantially  all 
of  the  proceeds  are  to  be  used  to  provide  the 
exempt  facility.  Accordingly,  section  103(b)(1) 
does  not  apply  to  the  bonds  unless  such 
bonds  are  thereafter  held  by  a  person  who  is 
a  substantial  user  of  the  facility  or  a  related 
person  within  the  meaning  of  section 
103(b)(l0)  and  1 1.103-11. 


Roscoe  L  Egger,  |r.. 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  82-15590  Filed  6-4-82;  8:45  am] 
MLUNG  CODE  4S30-01-« 


DEPARTMENT  OF  THE  INTERIOR 


Office  of  Surface  Mining  Reclamation 
andfnforcement 


30  CFR  95^  I 


Abandoned  Mine  Land  Reclamation 
Program  T 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMJ. 
Interior. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  the  Crow  Tribe  submitted  to 
OSM  its  proposed  Abandoned  Mine 
Land  Reclamation  Plan  (Plan)  under  Uie 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  NoHce  of 
proposed  rule  was  published  May  18, 
1982  (47  FR  21274).  OSM  is  seeking 
public  comment  on  the  adequacy  of  the 
Tribe's  Plan.  This  notice  corrects  the 
mailing  address  and  telephone  nimiber 
of  OSM's  State  Office. 
DATES:  Written  comments  on  the  Plan 
will  be  accepted  until  further  notice. 
addresses:  Copies  of  the  full  text  of  the 
proposed  Plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 
State  Office,  Office  of  Surface  Mining, 

Freden  Building,  935  Pendell  L 

Boulevard,  Mills,  Wyoming  82644.' 
Office  of  Surfece  Mining,  Administrative 

Record,  Room  5315, 1100  "L"  St.,  NW., 

Washington,  D.C.  20238. 

The  correct  address  for  submitting 
written  comments  is;  William  Thomas, 
State  Director,  Office  of  Surface  Mining, 
P.O.  Box  142a  Mills,  Wyoming  82644. 

The  Administrative  Record  will  be 
available  for  public  review  at  the  State 
Office,  Freden  Building.  935  Pendell 
Boidevard,  Mills,  Wyoming,  during 
regular  business  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  Thomas.  State  Director,  Office 
of  Surface  Mining,  P.O.  Box  1420,  Mills, 
Wyoming  82644.  The  correct  telephone 
number  is  307/261-5777. 

Dated:  )une  3, 1982. 

W.Schmidt. 

Assistant  Director,  Program  Operations  and 
Inspection. 

(FK  Doc.  82-15S73  Filed  S-S-SZ:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Revenue  Sharing 
31  CFR  Part  51 

Definition  of  Indian  Trilje  Population 

agency:  Office  of  Revenue  Sharing, 
Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
§  51.32  of  the  revenue  sharing 
regulations  (46  FR  48034)  entitled 
"Population"  to  conform  the  definition 
of  the  population  of  Indian  tribes  with 
past  practice  by  eliminating  the 
provision  that  Indians  living  in  cities 
and  towns  on  reservations  or  tribal  bust 
lands  are  not  counted  towards  the 
population  of  the  tribe.  The  amendment 
does  not  apply  to  Indian  tribes  within 
the  Oklahoma  historic  areas. 
DATE:  Written  comments  must  be 
received  on  or  before  July  9, 1982. 
ADDRESS:  Send  Comments  To:  Chief 
Counsel  for  Revenue  Sharing;  Office  of 
Revenue  Sharing,  Treasury  Department, 
Washington,  DC  20226. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  S.  Isen.  Chief  Counsel  or 
Jacqueline  L  Jackson,  Attorney,  Office 
of  Chief  Counsel  for  Revenue  Sharing, 
Washington  D.C.  20226.  Telephone  (202) 
634-5182. 

SUPPLEMENTARY  INFORMATIOW 
Background 

On  September  30. 1981,  the  Office  of 
Revenue  Sharing  (ORS)  issued 
regulations  (46  FR  48034)  which  - 
contained  a  new  S  51.32  "Population." 
Subsection  (d)  of  this  section  defines 
Indian  tribe  population,  in  pertinent 
part,  as  follows: 

"(d)  Population  of  Indian  tribes  and 
Alaskan  native  villages.  (1)  The 
population  of  an  Indian  tribe  or  Alaskan 
native  village  is  the  resident  population 
as  of  April,  1980,  defined  as — 

(i)  For  Indian  tribes,  American  Indians 
living  on  a  reservation  minus  those  in 
cities  and  towns,  plus  the  number  of 
American  Indians  living  in  Census 
Enimieration  Districts  (ED's)  containing 
adjacent  tribally  owned  tnist  lands  of 


that  tribe.  Resident  non-Indian  members 
of  families  with  an  American  Indian 
householder  or  spouse  are  also  included 
in  the  population  data  (Emphasis 
added)." 

The  Bureau  of  Indian  Affairs  provided 
the  ORS  with  population  data  for  Indian 
tribes  for  Entitlement  Periods  1  through 
11  (January  1, 1972— September  aa 
1980).  The  practice  of  the  Bureau  was  to 
coimt  all  Indians  living  within  the 
geographic  boundaries  of  the 
reservation.  Beginning  with  the  final 
allocation  for  Entidement  Period  12.  the 
Bureau  of  the  Census  began  providing 
population  data  to  the  ORS.  At  that 
time,  the  ORS  assumed  that  all  Indians 
bving  in  cities  and  towns,  whether  on 
the  reservation  or  not,  had  previously 
been  and  were  counted  towards  the 
population  of  the  city  or  town  oidy.  The 
Bureau  of  the  Census  was  instructed  to 
count  Indians  in  that  manner.  The 
regulation  was  intended  to  reflect 
preexisting  policy  based  upon  the 
assumption  that  a  city  or  town  within  a 
reservation  was  independent  of  the 
tribal  government  of  the  reservation 
with  respect  to  Indians  living  within  the 
local  government's  boundary. 
The  ORS  has  subsequendy 
determined  that  except  in  the  State  of 
Oklahoma,  there  is  htde,  if  any, 
distinction  between  an  Indian  tribe's 
legal  relationship  to  its  members  living 
in  cities  on  the  reservation  and  those 
living  elsewhere  on  the  reservation. 
Generally,  the  tribes  continue  to  provide 
services  to  the  members  within  the 
reservation  boundaries  regardless  <rf 
where  they  reside.  Accordingly,  the 
practice  of  the  Bureau  of  Indian  Affairs 
was  correct  in  counting  Indians  living  in 
cities  and  towns  located  on  reservations 
towards  the  population  of  the  tribe. 

Tlie  proposed  regulation  would 
reestablish  the  policy  of  including 
Indians  living  in  cities  and  towns  on 
reservations  in  die  population  of  those 
tribes,  as  well  as  in  the  population  of  the 
cities  or  towns  of  those  reservations. 
This  rule  does  not  apply  to  Indian  tribes 
located  within  the  historic  areas  of  the 
State  of  Oklahoma,  with  the  exception 
of  the  Osage  Tribal  Council,  because 
those  tribes  do  not  provide  a  substantial 
amount  of  governmental  services  to 
Indians  in  cities  within  the  boundaries 
of  historic  reservation  areas  in 
Oklahoma. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354,  hereinafter  referred  to  as 
the  RFA)  requires  that  regulations  with 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
should  undergo  regulatory  fl^ibility 
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analyses.  With  respect  to  the  General 
Revenue  Sharing  Program,  small  entities 
are  defined  as  recipient  governments 
with  a  population  below  50,000. 

The  proposed  regulation  makes  a 
technical  change  to  the  existing 
regulations  which  affects  only  a  small 
number  of  recipients  of  revenue  sharing 
funds.  Further,  the  proposed  regulation 
imposes  no  additional  paperwork, 
reporting  or  compliance  burden  on 
recipients.  The  proposed  rule  is 
primarily  interpretative,  providing 
needed  guidance  to  revenue  sharing 
recipients.  The  proposed  regulations  are 
therefore  not  expected  to  have  a 
signiHcant  economic  impact  on  small 
governmental  units.  Accordingly,  the 
provision  of  the  RFA  are  not  applicable 
to  this  regulatory  project  and  an  initial 
regulatory  flexibility  analysis  is  not 
required. 

Executive  Order  12291— "Federal 
Regulation" 

The  proposed  regulations  do  not 
constitute  a  "major  rule"  within  the 
meaning  of  Section  l(b]  of  Executive 
Order  12291,  entitled  "Federal 
Regulation."  A  regulatory  analysis  is 
therefore  not  required. 

List  of  Subjects  in  31  CFR  Part  51 

Accounting,  Administrative  practice 
and  procedure.  Civil  rights, 
Handicapped,  Aged,  Indians,  Revenue 
sharing.  Reporting  and  record 
keeping  requirements. 

Authority 

This  proposed  rule  is  issued  under  the 
authority  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L  92-512) 
as  amended  by  the  State  and  Local 
Fiscal  Assistance  Amendments  of  1976 
(Pub.  L  94-488),  and  the  State  and  Local 
Fiscal  Assistance  Act  Amendments  of 
1980  (Pub.  L  96-604)  and  Treasury 
Department  Order  No.  244,  dated 
January  28. 1973  (38  FR  3342)  as 
amended  by  Treasury  Department  Order 
No.  242  (Revision  No.  1)  dated  May  17. 
1977. 

Dated:  April  30  1982. 
Michael  F.  Hill. 

Director,  Office  of  Revenue  Sharing. 

31  CFR  Part  51.  S  51.32(d)(1)  (i)  is 
therefore  proposed  to  be  revised  to  read 
as  follows: 

S  51.32    Population. 

*         *         *         •         * 

(d)  Population  of  Indian  tribes  and 
Alaskan  native  villages.  (1)  the 
population  of  an  Indian  tribe  or  Alaskan 
native  village  is  the  resident  population 
as  of  April  1, 1980,  defined  i 


(i)  For  Indian  tribes.  American  Indians 
living  on  a  reservation  plus  the  number 
of  American  Indians  living  in  adjacent 
tribally  owned  trust  lands  of  the  tribe. 
The  adjacent  tribal  trust  lands  may  not 
conform  exactly  to  their  actual 
boundaries,  since  the  boundaries  used 
extend  to  the  nearest  physical  or  natural 
feature  bordering  the  trust  lands. 
Resident  non-Indian  members  of 
famihes  with  an  American  Indian 
householder  or  spouse  are  also  included 
in  the  population  data. 
***** 

[FR  Doc  8Z-1S601  Piled  S-»-BZ;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 
[OPP-250034:  PH-FRL  2142-5] 

Regulations  for  the  Enforcement  of 
ttie  Federal  Insecticide,  Fungicide,  and 
Rodentfclde  Act;  Notification  to  the 
Secretary  of  Agriculture  of  Proposed 
Amendments 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule  related  notice. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  proposed  regulation  on 
registration  procedures  to  eliminate  ths 
requirement  for  Agency  approval  of 
certain  types  of  actions,  to  waive  the 
requirement  for  submission  of  efflcacy 
data  for  additional  products,  and  to 
incorporate  improvements  in  its  child- 
resistant  packaging  requirement.  This 
action  is  required  by  section  25(a)(2)(A) 
of  the  Federal  Insecticide,  Fimgicide, 
and  Rodenticide  Act,  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jean  M.  Frane,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
1114C,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-0592). 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(A)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (Pub.  L  92-516.  86  Stat.  973; 
Pub.  L  94-140.  69  Stat.  752;  7  U.S.C.  136 
et  seq.)  provides  that  the  Administrator 
shall  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  proposed 
regulation  at  least  60  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  comments  in 
writing  regarding  the  regulation  within 
30  days  after  receiving  it,  the 
Administrator  shall  issue  in  the  Federal 


Register,  with  the  proposed  regulation, 
the  comments  of  the  Secretary  and  the 
response  of  the  Administrator.  If  the 
Secretary  does  not  comment  in  writing 
within  30  days  after  receiving  the 
proposed  regulation,  the  Administrator 
may  sign  the  regulation  for  publication 
in  the  Federal  Register  anytime  after  the 
30-day  period. 

Under  FIFRA  section  25(a)(3).  a  copy 
of  this  regulation  has  been  forwarded  to 
the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate.  This 
regulation  was  also  submitted  to  the 
FIFRA  Scientific  Advisory  Panel  as 
required  by  section  25(d)  of  FIFRA.  The 
Scientific  Advisory  Panel  waived 
review. 

(Sec.  25.  (Pub.  L  92-515.  86  Stat.  9^3;  Pub.  L 
94-140.  88  Stat.  753;  (7  U.S.C.  136  et  seq.))] 

List  of  Subjects  in  40  CFR  Part  162 

Intergovernmental  relations.  Labeling, 
Packaging  and  containers.  Pesticides 
and  pests.  Administrative  practice  and 
procedure. 

Dated:  May  19, 1962. 
Edivin  L  lohnsoo. 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  82-15570  Filed  6-8-82:  &'45  am) 
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40  CFR  Part  162 

[OPP-250031A;  PH-FRL  213S-7] 

Regulations  for  the  Enforcement  of 
tfie  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act;  Notification  to  the 
Secretary  of  Agriculture  of  Proposed 
Exemption  for  Certain  Products 
Containing  Pheromone  Attractants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  related  notice. 

SUMMARY:  Notice  is  given  that  the 
Administator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  proposed  regulation  to 
exempt  from  regulation  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  all  pheromones  and 
identical  chemicals  intended  for  use  in 
pheromone  traps  and  pheromone  baits 
in  which  those  chemicals  are  the  sole 
active  pesticide  ingredient.  This  action 
is  required  by  section  25(a)(2)(A)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  as  amended. 

FOR  FURTHER  MFORMATION  CONTACT: 

Robert  Forrest  or  David  Alexander, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
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Protection  Agency,  Rm.  1114,  CM#2. 
1921  Jefferson  Davi«  Highway, 
Arlington.  VA  22202,  (703-557-0592) 
SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(A)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (Pub.  L  92-516.  86  StaL  973; 
Pub.  L.  94-140.  89  Stat.  752;  7  U.S.C.  136 
et  seq.)  provides  that  the  Administrator 
shall  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  proposed 
regulation  at  least  60  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  comments  in 
writing  regarding  the  regulation  within 
30  days  after  receiving  it,  the 
Administrator  shall  issue  in  the  Federal 
Register,  with  the  proposed  regulation, 
the  comments  of  the  Secretary  and  the 
response  of  the  Administrator.  If  the 
Secretary  does  not  comment  in  writing 
within  30  days  after  receiving  the 
proposed  regulation,  the  Administrator 
may  sign  the  regulation  for  publication 
in  the  Federal  Register  anytime  after  the 
30-day  period. 

Under  FIFRA  section  25(a)(3),  a  copy 
of  this  regulation  has  been  forwarded  to 
the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  ^e  Senate.  This 
regulation  was  also  submitted  to  the 
FIFRA  Scientific  Advisory  Panel  as 
required  by  section  25(d)  of  FIFRA.  The 
Scientific  Advisory  Panel  waived 
review. 

(Sec.  25.  (Pub.  L  92-515, 86  Stat  (973;  Pub.  L 
94-14a  88  SUt  753;  (7  U.S.C.  136  et  seq.))) 

List  of  Subjects  in  40  CFR  Part  162 

Intergovemmehtal  relations.  Labeling, 
Packaging  and  containers.  Pesticides 
and  pests,  Administrative  practice  and 
procedure. 

Dated:  May  19. 1982.  | 

Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc  82-16438  Piled  8-8-82;  8:45  am) 
nUJNO  COOC  W40-S0-M 


40  CFR  Part  180 
[OPP-300062:  PH-FRL  2138-6] 

Poly(Oxy-1.2-EthanMllyl),  Alpha- 
(Cart>oxymettiyl)-Omega- 
(Nonylphenoxy);  Proposed  Exemption 
From  the  Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that 
poly(oxy-l,2-ethanediyl),  alpha- 
(carboxymethyl)-omega-(nonylphenoxy] 
be  exempted  from  the  requiremeni  of  a 


tolerance  when  used  as  an  inert 
ingredient  in  pesticide  formulations. 
This  exemption  was  requested  by 
Sandoz,  Colors  and  Chemicals,  Ina 
DATE:  Written  comments  must  be 
received  on  or  before  July  9, 1982, 
ADDRESS:  Written  comments  to:  Peter 
Gray,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Gray  (703-657-7700). 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  Sandoz,  Colors  and 
Chemicals,  the  Administrator  proposes 
to  amend  40  CFR  180.1001(c)  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  poly(oxy- 
1,2-ethanediyl),  alpha-(carboxymethyI]- 
omega-{nonylphenoxy  produced  by  the 
condensation  of  1  mole  of  nonylphenol 
(nonyl  group  is  a  propylene  trimer 
isomer)  with  an  average  of  4-14  or  30-90 
moles  of  ethylene  oxide. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
deHned  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  impley  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and  the 
toxicological  and  other  scientific  basis 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient  Poly[oxy- 
1,2-ethanediyl),  alpha-(carboxymethyl)- 
omega-(nonylphenoxy)  produced  by  the 
condensation  of  1  mile  of  nonylphenol 
(nonyl  group  is  a  propylene  trimer 
isomer)  with  an  average  of  4-14  or  30-90 
moles  of  ethylene  oxide. 

Name  and  address  of  requestor. 
Sandoz,  Colors  and  Chemical,  East 
Hanover,  NJ  07936.  t 

The  basis  for  approval  is: 
1.  The  proposal  would  permit  pre-  and 
post-harvest  use  of  the  acetate  of  a 
surfactant,  "alpha-(p-Nonylphenyl)- 
omega-hydroxypoly-(oxyethylene) 
produced  by  the  condensation  of  1  mole 
of  nonylphenol  (nonyl  group  is  a 
propylene  trimer  isomer),  with  an 
average  of  4-14  or  30-90  moles  of 


ethylene  oxide  *  *  *  "which  is  presendy 
cleared  in  40  CFR  180.1001(c). 

2.  The  slight  modification  of  the 
polymeric  portion  of  the  molecule  by 
acetylation  is  not  expected  to 
significantly  alter  the  mammalian 
toxicity,  if  any,  of  the  parent  moiety. 

Based  on  the  above  information,  and 
review  of  its  use.  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to  the 
environment  It  is  concluded,  therefore, 
that  the  proposed  amendment  to  40  CFR 
Part  180  will  protect  the  public  health, 
and  it  is  proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the    * 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fimgidde,  and 
Rodenticide  Act  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  July  9, 1982,  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "[OPP-300062]".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  to  the 
Process  Coordination  Branch  (TS-767C). 
Room  716D,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  from  8«)  ajn. 
to  4KX)  pjn.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  SUt  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  iq, 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec  40e(e).  68  Stat  514:  (21  U.S.C  S4ea(e)]). 

List  of  Subjects  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 


N 
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OatecL  May  27. 1982. 
Robed  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(c)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  poly  (oxy-l,2-ethanediyl), 
alpha-(carboxymethyl)-omega- 
(nonylphenoxy)  produced  by  the 
condensation  of  1  mole  of  nonylphenol 
(nonyl  group  is  a  propylene  trimer 
isomer]  with  an  average  of  4-14  or  30-00 
moles  of  ethylene  oxide  to  read  as 
follows: 

§  180.1001    ExemptkMW  from  ItM 
requirement  of  a  tolerance. 


(c)* 


PoMoxy- 1  ^-ett)an«*y9, 
alph*- 

(cartwxymettiylV 
omega- 

(nonylphanoxy) 
produced  by  tw 
condanMtioo  of  1 
mote  of  nonptyphenol 
(nonyl  group  ■  • 
propytene  Irtnwr 
leomsr)  witti  an 
average  of  4-14  or 
30-80  ffloteao< 
elhyiene  ojdde.  The 
Molectiar  weighl 
range*  are  4S4-8M 
and  1S98-4Z38. 


SwtKttnt 


[FR  Ooc  B2-1S439  Piled  6-8-82:  SHS  i 
BtUJNO  CODC  66<O.«0-M 


40  CFR  Part  180 
(OPP-3000«1;  PH-FRL  2138-51 

Alkyl  (C.-C,.)  Sulfate;  Proposed 
Exemptions  From  the  Requirement  of 
a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


summary:  This  notice  proposes  to 
broaden  the  present  exemption  from  the 
requirement  of  a  tolerance  listed  in  40 
CFR  180.1001(c)  for  alkyl  (C,-C„)  sulfate 
and  its  ammonium,  calcium,  magnesium, 
potassium,  sodium,  and  zinc  salts  to 
include  isopropylamine  salt.  This  action 
was  requested  by  Alcolac,  Inc. 
DATE:  Written  comments  must  be 
received  on  or  before  July  0, 1962. 


ADDRESS:  Written  comments  to:  Peter 
Gray,  Registration  Division  (TS-7e7C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATWN  CONTACT 
Peter  Gray  (703-557-7700). 

SUPPLEMENTARY  INFORMATKNC  At  the 

request  of  Alcolac  Inc.,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(c)  by  broadening  tiie 
exemption  from  the  requirement  of  a 
tolerance  for  alkyl  (C«-Cii)  sulfate  and 
its  ammonium,  calcium,  magnesium, 
potassium,  sodium,  and  zinc  salts  to 
include  the  isopropylamine  salt. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers: 
wetting  and  spreading  agents: 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  basis 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient: 
Isopropylamine  salt  of  alkyl  (Ci-Cu) 
sulfate. 

Name  and  address  of  requestor: 
Alcolac,  Inc.,  3440  Fairchild  Rd.. 
Baltimore,  MD  21226. 

Basis  for  approval: 

1.  This  surfactant  is  a  primary  amine 
and,  therefore,  does  not  require  analysis 
for  AT-nitroso  contaminants. 

2.  Similar  materials  have  been  cleared 
under  40  CFR  180.1001  (c),  (d),  and  (e). 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  RodenUcide 
Act  (FIFRA)  as  amended,  which 


contains  this  inert  ingredient  may 
request  on  or  before  July  9, 1982,  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "[OPP-300061]".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Process  Coordination  Branch  (TS-767C). 
Room  716.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fit>m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  irom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fefleral  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  66  Stat.  914  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  27, 1962. 
Robert  V.  Brown. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs.  '■ 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(c)  be  amended  by  revising  the 
entry  for  alkyl  (Cr^Ii*)  sulfate  and  its 
anunonium,  calciimi.  magnesium, 
potassium,  sodium,  and  zinc  salts  to 
read  as  follows: 


9180.1001    Exemption 
requirement  of  a  tolenMwe. 

*  •  e  •  • 

(cj  •  •  • 
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■nd  Hs  ■mmonkim. 

calcium. 

isopropYlamin*. 

magnesium. 

potassium,  lodhm. 

and  zlfic  uNb. 

•             • 

•                              • 

• 

|FR  Doc  82-15440  Filed  »-6-82:  8:45  am] 
BtLUNQ  CODE  6S60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I    : 
47  CFR  Ch.  I  I 

[Gen.  Docket  No.  81-413] 

Auttiorization  of  Spread  Spectrum  and 
Other  Wide  Band  Emissions  Not 
Presently  Provided  for  in  the  Rules 
and  Regulations;  Order  Extending 
Time  for  Filing  Reply  Comments 

agency:  Federal  Communications 

Commissipn. 

action:  Notice  of  inquiry;  extension  of 

reply  comment  period. 

summary:  The  O^ice  of  Science  and 
Technology  has  extended  the  period  for 
reply  comments  in  Docket  81-413, 
"Authorization  of  spread  spectrum  and 
other  wideband  emissions  not  presently 
provided  for  in  the  FCC  Rules  and 
Regulations,"  as  petitioned  by  Hewlett- 
Packard  Company  and  the  Institute  of 
Electrical  and  Electronic  Engineers. 
DATE:  Reply  comments  must  be 
submitted  on  or  before  September  30, 
1982. 

ADDRESS:  Federal  Communications   * 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Kennedy,  Office  of  Science  and 
Technology.  2025  M  Street.  N.W.,  Room 
7334.  Washington,  D.C.  20554,  (202)  632- 
7073. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  authorization  of  spread 
spectrum  and  other  wide-band 
emissions  not  presently  provided  for  in 
the  FCC  Rules  and  Regulations,  Gen. 
Docket  No.  81-413;  (46  FR  51259;  10-19- 
81). 

Order  Extending  lime  for  Filing  Reply 
Comments 

Adopted:  May  28, 1982.  j 

Released:  June  3, 1982. 

1.  On  May  7, 1982,  the  Hewlett- 
Packard  Company,  pursuant  to  §  1.46  of 
the  Commission's  Rules  and 
Regulations,  47  CFR  1.46,  filed  a  motion 
to  extend  the  time  for  filing  reply 


comments  to  September  30, 1982,  in  the 
above-captioned  matter. 

2.  The  petitioner  indicates  that  "(tpie 
technical  nature  of  this  proceeding 
means  that  the  Commission  needs  the 
best  possible  information  about  a 
variety  of  quantitative  issues,  such  as 
interference  standards  and 
measurement  procedures.  By  giving  the 
parties  an  additional  three  months  in 
which  to  evaluate  each  others' 
comments,  the  Commission  will  be 
ensuring  itself  a  complete  and 
comprehensive  record  on  which  to  base 
its  final  decision,  a  decision  with 
important  implications  for  future 
commercial  and  industrial 
communications  systems." 

3.  The  Institute  of  Electrical  and 
Electronic  Engineers  also  requests  an 
extension,  indicating  that  additional 
time  will  be  required  for  the  civil 
communications  community  to  develop 
the  necessary  concepts,  understanding, 
and  techniques  for  the  uses  of  spread 
spectrum. 

4.  It  is  not  the  policy  of  the 
commission  routinely  to  grant 
extensions  of  time.  However,  we  believe 
that  the  complexity  and  the  far-reaching 
consequences  of  this  matter  require  fuU 
and  complete  comments  to  guide  the 
Commission  in  its  decision. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  §  0.241  (d)  of  the  Commission's  Rules 
and  Regulations,  That  the  date  for  filing 
reply  comments  to  this  proceeding  be 
extended  to  September  30, 1982. 

Federal  Conununications  Commission. 
S.  J.  Lukasik, 

Chief  Scientist 

|FR  Doc.  82-15585  Filed  fr-8-82:  &45  am] 
BILUNQ  CODE  6712-01-M 


47  CFR  Parts  2, 21, 74  and  94 

[CSen.  Docket  Nos.  80-112  and  80-113] 

Amendment  of  the  Commission's 
Rules  in  Regard  to  Frequency 
Allocation  to  Specific  Services  and  to 
Technical  Requirements  Applicable  to 
Those  Services,  Order  Extending  Thne 
for  Filing  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Order  accepting  additional 
comments  on  proposed  rule;  Extension 
of  time. 

summary:  This  Order  extends  the  time 
for  filing  comments  on  the  Microband 
Corporation  of  America  Urbanet 
proposal  in  order  to  allow  the 
Commission  to  make  a  complete  record 
of  the  proceedings. 


This  action  will  give  interested  parties 
an  additional  30  days  to  comment  on  die 
Microband  proposal 

DATE  Comments  must  be  submitted  on 
or  before  July  2, 1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 

FOR  FURTHER  MFORMATKM  OOmTACR 

Kevin  ).  Kelley.  Common  Carrier  Bureau. 
(202)  634-1779. 

SUPPLEMENTARY  MFORMATION:  In  tile 
matter  of  amendment  of  Parts  2. 21.  74 
and  94  of  the  Commission  rules  and 
regidations  in  regard  to  frequency 
allocation  to  the  Instructional  Television 
Fixed  Service,  the  Multipoint 
Distribution  Service,  and  the  Private 
Operational  Fixed  Microwave  Service. 
Gen.  Docket  No.  80-112,  and  amendment 
of  Parts  21.  74  and  94  of  the  Commission 
rules  and  regulations  with  regard  to 
technical  requirements  applicable  to  the 
Multipoint  Distribution  Service,  the 
Instructional  Television  Fixed  Service 
and  the  Private  Operational  Fixed 
Microwave  Service  (OFS).  Gen.  Docket 
No.  80-113. 

Order 

Adopted:  May  27. 1962. 
Released  May  28, 1962. 

1.  On  April  26, 1982,  an  "Order 
Accepting  Additional  Comments"  was 
issued  in  the  above-captioned 
proceedings.' This  order  was  issued  in 
response  to  a  motion  filed  by  Microband 
Corporation  of  America  requesting  that 
a  3  volmne  proposal  it  had  submitted  to 
the  Commission  be  accepted  as 
additional  comments  in  these 
proceedings.  The  Order  noted  that  all 
entities  that  filed  comments  in  either  of 
the  proceedings  had  been  served  a  copy 
of  the  proposal  in  February  of  1982.  It 
also  noted  that  a  copy  of  the  proposal 
had  been  available  in  our  public 
reference  room  since  February  la  1982. 
Public  Notice  of  the  receipt  of  the 
Microband  proposal  was  issued  on 
February  16. 1982  (FCC  Pubhc  Notice 
No.  2227).  On  the  basis  of  these 
considerations,  we  concluded  that  a  30 
day  comment  period  period  commencing 
with  the  publication  of  the  order  in  the 
Federal  Register  would  a^ord  interested 
parties  adequate  time  to  prepare  and 
submit  comments  on  the  Microband 
proposal.  The  order  appeared  in  the 
Federal  Register  on  May  3, 1982,  thus 
requiring  that  comments  be  submitted 
on  or  before  June  2, 1982. 

2.  On  May  12, 1982.  a  number  of 
parties  jointly  submitted  a  "Request  for 
Extension  of  Time  to  File  Additional 


'  47  FR  18832  (1982). 
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Comments"  purusant  to  §  1.46  of  the 
rules,  47  CFR  1.46,  asking  that  the  period 
for  niing  comments  on  the  Microband 
proposal  be  extended  until  October  4, 
1982.* 

3.  In  their  request  the  petitioners  claim 
that  since  most  of  the  Instructional 
Television  Fixed  Service  (ITFS) 
licensees  are  educational  institutions 
that  are  busiest  at  this  time  as  the 
academic  year  ends,  they  have  neither 
the  time  nor  the  resources  necessary  to 
prepare  conunents  on  the  Microband 
proposal  within  30  days.  They  further 
claim  that  resources  necessary  to 
prepare  comments  will  be  unavailable 
during  the  summer  months.  Finally  they 
claim  that  since  Microband  had  ahnost 
two  years  in  which  to  develop  its  three 
volume  proposal  it  would  be  unfair  to 
require  ITFS  licensees  to  respond  in  30 
days. 

4.  Although  requiring  conunents  on  the 
Microband  proposal  within  30  days  of 
receipt  might  be  unreasonable,  that  is 
not  the  situation  before  us.  The 
Microband  proposal  has  been  available 
for  study  since  February  10, 1982,  almost 
4  full  months  prior  to  the  time  for  filing 
comments  in  this  proceeding.* 
Furthermore,  most  of  the  issues  raised 
by  the  Microband  proposal  are  identical 
to  the  issues  presented  in  the  original 
notices  in  these  proceedings.  For 
example,  petitioners  state  that  the 
Microband  proposals  that  the  ITFS 
licensees  vacate  the  channels  they  now 
use  and  that  Multipoint  Distribution 
Service  licensees  be  authorized  to 
operate  their  stations  with  10  times  the 
power  authorized  for  ITFS  stations 
demonstrate  that  responding  will  require 
"considerable  engineering  and  other 
analysis."  These  issues  were  the  subject 
of  considerable  comment  in  the  original 
phase  of  these  proceedings.  Thus,  it  is 
not  clear  that  additional  comments  on 
these  points  will  be  other  than 
aunulative.  We  believe  that  adequate 
time  has  been  available  for  parties  to 
analyze  the  factual  data  submitted  by 
Microband  and  to  submit  comment  on 
them  and  on  the  few  new  issues  raised 
by  the  proposal. 


'The  original  request  was  filed  by  the 
Associatioa  for  Higher  Education  of  North  Texas, 
the  Catholic  Television  Network,  the  Center  for 
Excellence,  Inc.,  the  Dlinois  Institute  of  Technology, 
the  National  Telecommunications  Council,  Inc.,  and 
The  Leiand  Stanford  junior  University.  On  May  IB, 
1962  Microbaod  Corporation  of  America  filed  an 
"Opposition  of  Microband  Corporation  of  America 
to  Request  for  Extension  of  Time".  On  the  same  day 
Dr.  Gerald  Rosander,  County  Superintendent  of 
Schools  for  San  Diego  County,  California  filed  a 
"Request  for  Extension  of  Time  to  file  Comments." 
On  May  19, 1962  Microband  filed  an  opposition  lo 
Or.  Rosander's  request. 

'  We  note  that  counsel  for  petlllooers  was  served 
with  the  proposal  in  February  of  this  year  as  was 
Dr,  Rosander, 


5.  Finally,  we  note  that  S  1.46(a)  of  the 
rules,  47  CFR  l,46(a),  states:  "It  is  the 
policy  of  the  Commission  that 
extensions  of  time  shaU  not  routinely  be 
granted."  In  adding  this  language  to  the 
rules  the  Commission  stated  "We  are 
concerned  that  the  practice  of 
requesting  and  granting  requests  for 
extension  of  time  on  a  regular,  routine 
basis  has  grown  to  the  point  of  abuse, 
and  has  contributed  materially  to  the 
delay  of  proceedings.  In  amending 

9  1.46,  our  intention  is  to  adjure  parties 
and  staff  officials  to  tighten  up  the 
process."  * 

6.  We  are  aware  that  some  interested 
parties  may  have  delayed  preparation  of 
their  comments  on  the  Microband 
proposal  pending  oui  response  to  the 
instant  request  for  extension  of  time. 
We  are  also  aware  that  notice  of  our 
response  may  not  be  received  by  all 
interested  parties  prior  to  the  June  2, 
1982  deadline.  Finally,  we  wish  to  offer 
all  interested  parties  an  equal 
opportunity  to  Tile  timely  comments  in 
this  proceeding.  For  these  reasons  we 
are  extending  the  period  for  filing 
comments  on  the  Microband  proposal 
for  30  days. 

7.  Accordingly  the  subject  "Request 
for  Extension  of  Time  to  File  Comments" 
is  denied. 

8.  It  is  further  ordered,  that  the  date 
for  filing  comments  on  the  Microband 
proposal  is  extended  to  and  including 
July  2, 1982. 

9.  This  order  is  issued  pursuant  to 
SS  0.91, 0.291  and  1.46  of  the 
Commission's  rules,  47  CFR  0.81. 0.291. 
1.46. 

10.  The  Secretary  shall  cause  this 
order  to  be  published  in  the  Federal 
Register. 

Gary  M.  Epstein, 

Chief,  Common  Carrer  Bureau. 

(FR  Doc  82-15586  FIM  8-8-82:  8:46  ■mj 
BIUJNO  COOe  S71»41-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Offlc*  Of  Federal  Procurement  Policy 

48  CFR  Part  19 

Small  Business  and  Small 
Disadvantaged  Business  Concerns 

AOENCV:  Office  of  Federal  Procurement 
Policy,  0MB. 

action:  Notice  of  availability  and 
request  for  comment  on  draft  Federal 
Acquisition  Regulations. 


summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  on  contracting  with  small 
business  and  small  disadvantaged 
business  concerns. '  Availability  of 
additional  segments  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurementTegulations. 
DATE:  Comments  must  be  received  on  or 
before  July  21. 1982. 
ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
WiUiam  Maraist,  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place.  NW,  Room  9025,  Washington. 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register,  Vol. 
46,  No.  50.  March  16. 1081.  p.  16818  for 
list). 

FOR  FURTHER  INFORMATION  CONTACT 

William  Maraist,  (202)  395-3300r 
SUPPICMENTARY  INFORMATION:  The 
fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  confiicts  and  redundancies; 
and  to  provide  an  acquision  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

List  of  Subjects  in  48  CFR  Parts  19 

Government  procurement. 

The  following  part  of  the  draft  Federal 
Acquisition  Regulation  is  available  upon 
request  for  public  and  Government 
agency  review  and  comment. 

PART  19-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

This  part  implements  the  Small 
Business  Act  (15  U.S.C.  631  et  seq.)  and 
prescribes  policies  and  procedures 
governing:  (1)  the  determination  that  a 
concern  is  a  small  business  or  a  small 
disadvantaged  business  for  the  purpose 
of  participating  in  programs  designed  to 
foster  the  establishment  and  viability  of 
such  businesses;  (2)  the  respective  roles 
of  Federal  agencies  and  the  Small 
Business  Administration  (SBA)  in 
implementing  the  programs;  (3)  setting 
acquisitions  aside  for  exclusive 
participation  by  small  business 


*  Ad)udicatory  Ra-regulation  Propotal,  Se  PCC  Zd 
805,  677  (1070). 


'  Filed  ••  part  of  the  otlglnal  document 
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concerns;  (4)  the  certiHcate  of 
competency  program;  (5)  the 
subcontracting  assistance  program;  (6) 
the  SBA's  Procurement  Automated 
Source  System  (PASS);  (7)  the  "aia)" 
program,  under  which  Federal  agencies 
contract  with  the  SBA  for  goods  or 
services  to  be  furnished  under  a 
subcontract  by  a  small  disadvantaged 
business  concern;  and  (8)  the  use  of 
womenowned  business  concerns. 
The  FAR  coverage  represents  a 
substantial  reorganization  and  rewriting 
of  the  DAR  and  FPR  material.  In  cases 
in  which  the  DAR  and  FPR  differ  or  are 
silent,  the  FAR  is  based  on  ^A 
regulations  in  13  CFR. 

Dated:  June  S,  1982. 

LeRoy  J.  Haugh, 

Associate  Admiaistrator  for  Procurement 
System  Impeletitentation. 

(FR  Doc.  82-15578  BM  B-S-aZ;  8:45  am] 
MLLMQ  CODE  311*-01-H 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1102 


[Ex  Parte  No.  290  (Sub-No.  2)] 

s 

Railroad  Cost  Recovery  Proccdurea 


agency:  Interstate  Commeroe 
Commission. 


action:  Notice  of  extension  for  filing 
comments. 


summary:  At  47  FR  18012,  April  27, 1982, 
the  Commission  reopened  this 
proceeding  to  seek  comments  on  new 
all-inclusive  cost  recovery  index  filed  by 
the  Association  of  American  Railroads, 
and  on  other  indexing  and  related 


issues.  The  deadline  for  filing  cansatai* 
is  being  extended  until  July  9, 1982.  This 
action  will  enable  the  Commission  to 
avoid  potential  inconvenience  to  the 
parties  while  it  considers  a  petition  to 
broaden  the  Ex  Parte  No.  290  (Sub-No.  2) 
proceeding  filed  on  May  5, 1962.  by  the 
Western  Coal  Traffic  League. 


DATES:  Comments  are  due  on  or  before 
July  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Smerdon  (202)  275-7277  or  Douj^as 
Galloway  (202)  275-727a 

Dated:  June  3. 1982. 

By  the  Commission,  Reese  H.  Taylor,  Jr, 
Chairman. 

Agatha  L  Margenovkb, 

Secretary. 

(FK  Doc  82-15506  FUed  »-8-82:  S>45  ^ 
MIXING  CODE  70aS>ai-M 
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Federal  Register 
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Wednesday.  June  9,  1882 


This  section  of  the   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put>lic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerKy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  82-312] 

Golden  Nematode;  Program  Notice 

Currently,  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  is 
involved  in  programs  concerning  the 
golden  nematode,  a  highly  destructive 
pest  of  potatoes  and  other  solanaceous 
plants,  which  occurs  in  the  State  of  New 
York.  Under  provisions  of  the  Plant 
Quarantine  Act  (7  U.S.C.  151  et  seq.]  and 
the  Federal  Plant  Pest  Act  (7  U.S.C. 
150aa  etseq.],  APHIS  established  the 
federal  golden  nematode  quarantine  and 
regulations  (7  CFR  301.85  through 
301.85-10)  which  impose  restrictions  on 
the  interstate  movement  of  certain 
articles  from  the  State  of  New  York  to 
prevent  the  articifical  spread  of  golden 
nematode.  Also,  under  provisions  of  the 
Organic  Act  of  1944  (7  U.S.C.  147a), 
APHIS  cooperates  with  the  State  of  New 
York  in  a  golden  nematode  management 
control  program. 

The  budget  proposed  for  fiscal  year 
1983  would  not  provide  funds  for 
continuation  of  federal  involvement  in 
these  golden  nematode  programs.  This 
document  advises  the  States  and  other 
interested  parties  that  if  APHIS  funds 
for  these  programs  are  eliminated  or 
reduced,  federal  involvement  in  the 
golden  nematode  programs  could  be 
terminated  or  curtailed.  Accordingly, 
APHIS  is  issuing  this  notice  to  permit 
the  State  of  New  York  and  other 
interested  parties,  including  other 
States,  to  consider  what  actions  they 
may  wish  to  undertake  regarding  golden 
nematode.  For  example.  New  York  may 
wish  to  consider  what  type  of  control 
program  it  would  maintain  if  federal 
cooperation  is  reduced  or  eliminated. 
APHIS  will  be  available  to  work  with  all 
interested  parties  in  designing 
appropriate  non-federal  measures  and 


establishing  plans  for  implementing  such 
measures  if  federal  involvement  in  these 
programs  is  reduced  or  eliminated. 
APHIS  is  providing  this  notice,  in 
advance  of  fiscal  year  1983,  to  permit 
New  York  and  other  interested  parties 
sufficient  time  to  develop  their 
alternatives  to  the  federal  program  so 
that  a  smooth  transition  to  non-federal 
action  will  occur  if  federal  involvement 
is  reduced  or  eliminated  and  the 
interested  entities  choose  to  take  action. 

Done  at  Washington,  D.C..  this  4th  day  of 
June  1962. 
H.L.Fofd. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc  82-16620  Filed  e-B-S2:  8:45  ami 
BILUNO  CODE  3410-34-41 

[Docket  No.  82-309] 

Gypsy  Moth;  Program  Notice 

Currently,  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  is 
involved  in  programs  concerning  the 
gypsy  moth,  a  highly  destructive  pest  of 
forest  trees.  Under  provisions  of  the 
Plant  Quarantine  Act  (7  U.S.C.  151  et 
seq.)  and  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOaa  et  seq.].  ASPHIS 
established  the  federal  gypsy  moth 
quarantine  and  regulations  (7  CFR 
301.45  through  301.45-10  and  an 
appendix)  which  impose  restrictions  on 
the  interstate  movement  of  certain 
articles  from  23  quarantined  States  to 
prevent  the  artifical  spread  of  the  gypsy 
moth.  The  quarantined  States  are 
Arkansas,  California,  Connecticut, 
Delaware,  Illinois,  Maine,  Maryland, 
Massachusetts,  Michigan,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  Washington,  West  Virginia, 
and  Wisconsin.  Also,  under  provisions 
of  the  Organic  Act  of  1944  (7  U.S.C. 
147a).  APHIS  cooperates  with  these 
States  in  gypsy  moth  survey  and 
eradication  programs. 

The  budget  proposed  for  fiscal  year 
1983  would  provide  funds  only  for 
continuation  of  activities  for  the 
development  of  control  technology  for 
utilization  in  State  programs.  This 
document  advises  the  States  and  other 
interested  parties  that  if  funds  are  only 
provided  for  such  developmental 
activities,  federal  involvement  in  the 


gypsy  moth  programs,  except  for  such 
developmental  activities,  could  be 
terminated  or  curtailed.  Accordingly, 
APHIS  is  issuing  this  notice  to  permit 
the  quarantined  States  and  other 
interested  parties,  including  other 
States,  to  consider  what  action  they  may 
wish  to  undertake  regarding  gypsy  moth. 
For  example,  the  quarantined  States 
may  wish  to  consider  what  type  of 
survey  and  eradication  programs  they 
would  maintain  if  federal  cooperation  is 
reduced  or  eliminated.  APHIS  will  be 
available  to  work  with  all  interested 
parties  in  designing  appropriate  non- 
federal measures  and  establishing  plans 
for  implementing  such  measures  if 
funding  is  not  provided  for  federal 
involvement  other  than  for 
developmental  activities.  APHIS  is 
providing  this  notice,  in  advance  of 
fiscal  year  1983,  to  permit  the 
quarantined  States  and  other  interested 
parties  sufficient  time  to  develop  their 
alternatives  to  the  federal  program  so 
that  a  smooth  transition  to  non-federal 
action  will  occur  if  federal  funding  is 
reduced  and  the  interested  entities 
choose  to  take  action. 

Done  at  Washington.  D.C..  this  4th  day  of 
June  1982. 
H.  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FK  Doc.  82-15617  Filed  6-8-82:  8:45  ami 
BILLING  CODE  3410-34-M 


[Docket  No.  82-311] 

Witchweed;  Program  Notice 

Currently,  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  is 
involved  in  programs  concerning 
witchweed,  a  parasitic  plant  that  causes 
the  degeneration  of  corn,  sorghum,  and 
other  grassy  crops.  Witchweed  occurs  in 
the  United  States  only  in  North  Carolina 
and  South  Carolina.  Under  provisions  of 
the  Plant  Quarantine  Act  (7  U.S.C.  151  et 
seq.]  and  the  Federal  Plant  Pest  Act  (7 
U.S.C.  150aa  etseq.],  APHIS  established 
the  federal  witchweed  quarantine  and 
regulations  (7  CFR  301.80  through 
301.80-10)  which  impose  restrictions  on 
the  interstate  movement  of  certain 
articles  from  North  Carolina  and  South 
Carolina  for  the  purpose  of  preventing 
the  artificial  spread  of  witchweed.  Also, 
under  provisions  of  the  Organic  Act  of 
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1944  (U.S.C.  147a),  APHIS  cooperates 
with  North  Carolina  and  South  Carolina 
in  witchweed  survey  and  control 
programs. 

The  budget  proposed  for  Fiscal  year 
1983  would  not  provide  funds  for 
continuation  of  federal  involvement  in 
these  witchweed  programs.  This 
document  advises  the  States  and  other 
interested  parties  that  if  the  funds  for 
these  programs  are  eliminated  or 
reduced,  federal  involvement  in  the 
witchweed  programs  could  be 
terminated  or  curtailed.  Accordingly, 
APHIS  is  issuing  this  notice  to  permit 
the  States  of  North  Carolina  and  South 
Carolina  and  other  interested  parties, 
including  other  States,  to  consider  what 
actions  they  may  wish  to  undertake 
regarding  witchweed.  For  example. 
North  Carolina  and  South  Carolina  may 
wish  to  consider  what  type  of  sur\'ey 
and  control  programs  they  would 
maintain  if  federal  cooperation  is 
reduced  or  eliminated.  APHIS  will  be 
available  to  work  with  all  interested 
parties  in  designing  appropriate  non- 
federal measures  and  establishing  plans 
for  implementing  such  measures  if 
federal  involvement  in  these  programs  is 
reduced  or  eliminated  APHIS  is 
providing  this  notice,  in  advance  of 
fiscal  year  1983,  to  permit  North 
Carolina  and  South  Carolina  and  other 
interested  parties  sufficient  time  to 
develop  their  alternatives  to  the  federal 
programs  so  that  a  smooth  transition  to 
non-federal  action  will  occur  if  federal 
involvement  ia  reduced  or  eliminated 
and  the  interested  entities  choose  to 
take  action. 

Done  at  Washington,  D.C,  this  4th  day  of 
lune  1982.        i   i 

H.L.Foiti,       I   ! 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Ooc.  SZ-lsms  P4«d  B-B-«2:  ll:«i  ain| 
MLLMQCODE  341V-M-M 


(Docket  No.  82-310]  [ 

Pink  Boliworm;  Program  Notice 

Currently,  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  is 
involved  in  programs  concerning  the 
pink  boliworm.  a  destructive  insect  pest 
of  cotton  whidi  occurs  in  most  cotton 
producing  States  west  of  the  Mississippi 
River.  Under  provisions  of  the  Plant 
Quarantine  Act  (7  U.S.C  151  et  seq.)  and 
the  Federal  Want  Pest  Act  (7  U.S.C. 
150aa  el  seq.],  AKIIS  established  the 
federal  pink  boliworm  quarantine  and 
regulations  (7  CFR  301.52  through 
301.52-10)  which  impose  restrictions  on 
the  interstate  movement  of  certain 


articles  from  eight  quarantined  States  to 
prevent  the  artificial  spread  of  the  pink 
boliworm.  The  quarantined  States  are 
Arizona,  Arkansas,  California, 
Louisiana,  New  Mexico,  Nevada. 
Oklahoma,  and  Texas.  Also,  under 
provisions  of  the  Organic  Act  of  1944  (7 
U.S.C.  147a),  APHIS  cooperates  with 
these  States  in  pink  boliworm  survey 
and  control  programs. 

The  budget  proposed  for  fiscal  year 
1983  would  provide  funds  only  for 
continuation  of  sterile  moth  egg 
production  at  the  pink  boliworm  rearing 
facility  in  Phoenix,  Arizona.  This 
document  advises  the  States  and  other 
interested  parties  that  if  funds  are 
provided  only  for  the  continuation  of 
sterile  moth  egg  poductioo,  federal 
involvement  in  the  the  pink  boliworm 
programs  could  be  terminated  or 
cutrailed.  Accordingly,  Ai^US  is  issuing 
this  notice  to  permit  the  quarantined 
States  and  other  interested  parties, 
including  other  States,  to  consider  what 
actions  they  may  wish  to  undertake 
regarding  pink  boUworm.  For  example, 
the  quarantined  States  may  wish  to 
consider  what  type  of  survey  and 
control  programs  they  would  maintain  if 
federal  cooperation  is  reduced  or 
eliminated.  APHIS  will  be  available  to 
work  with  all  interested  parties  in 
designing  appropriate  non-federal 
measures  and  establishing  plans  for 
implementing  such  measures  if  federal 
involvement  in  these  programs  is 
reduced  or  eliminated.  AWIIS  is 
providing  this  notice,  in  advance  of 
fiscal  year  1983,  to  permit  the 
quarantined  States  and  other  interested 
parties  sufficient  time  to  develop  their 
alternatives  to  the  federal  program  so 
that  a  smooth  transition  to  non-federal 
action  will  occur  if  federal  funds  are 
reduced  and  the  interested  entities 
choose  to  take  action. 

Done  at  Washington.  D.C.  this  4lh  day  of 
June  1982. 

H.  L.  Ford. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Ooc.  82-15619  Filed  8-8-12:  8:45  am) 
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Farmers  Home  Acfmfnistrstion 

Pilot  Test  for  Prototype  Funds  Receipt 
and  DistHirsement  System  (FRADS)  for 
Disbursing  Loan  aid  Grant  Funds 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Notice. 

summary:  Effective  June  14.  .1982,  a 
pilot  implementation  of  the  prototype 


Funds  Receipt  and  Disbursement 
System  (FRADS)  will  begin  in  the  State 
of  Florida  in  the  counties  of  Brevard. 
Citrus,  Hernando,  Hillsborough,  Lake. 
Orange,  Osceola,  Pasco,  Pinellas,  Polk. 
Seminole,  and  Somter.  For  the  length  of 
the  pilot  all  Farmers  Home 
Administration  (FmHA)  loan/grant 
disbursements  from  these  counties  will 
be  handled  by  this  system  rather  than 
under  the  corresponding  provisions  of  7 
CFR  part  1902  Subpart  A.  FRADS 
involves  only  the  method  by  which 
funds  are  disbursed  from  the  U.S. 
Treasury  to  FmHA  field  offices  and  will 
not  directly  affect  FmHA  borrowers. 
The  FRADS  pilot  will  continue  until 
adequate  information  for  evaluation  has 
been  accumulated.  This  action  is  needed 
to  examine  the  effectiveness  of  the 
prototype  system  in  reducing  FmHA's 
and  the  Government's  interest  expense 
for  financing  FmHA  programs.  The 
catalog  of  Federal  Domestic  Assistance 
numbers  and  tides  are: 

10.404  Emergency  Loans 

10.405  Farm  Labor  Housing  Loaas  and 
Grants 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.408  Crazing  Association  Loans 

10.409  Irrigation,  Drainage,  and  Other  Sail 
and  Water  Conservation  Loans 

10.410  Low  to  Moderate  Income  Housing 
Loans  (Rural  Housing  Loons-Section  502- 
Insured) 

10.411  Rural  Housing  Site  Loans  (Section 
523  and  524  Site  Loans) 

10.413  Recreation  Facility  Loans 

10.414  Resource  Conservation  and 
De\-elopment  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans  (SW  Loans) 

10.417  Very  Low-Income  Housing  Repair 
Loans  and  Grants 

10.418  Water  and  Waste  Disposal  Systems 
for  Rural  Communities 

10.419  Watershed  Protection  and  Flood 
Prevention  Loans 

10.420  Rural  Self-Hetp  Housing  Tedmieai 
Assistance  (Section  523  Technical 
Assistance) 

10.421  Indian  Tribes  and  Tribal  Corporatio» 
Loans 

10.422  Business  and  Industrial  Loans  * 

10.423  Community  Facility  Loans 

10.424  Industrial  Development  Grants 

10.425  Emergency  Livestock  Loans 

10.426  Area  Development  Assistance 
Planning  Grants  (Section  111) 

10.427  Rural  Rental  Assistance  Payments 

10.428  Economic  Emergency  Loans 

10.429  Above  Moderate  Income  Housing 
Loans  (Guaranteed  Rural  Housing  Loans) 

10.430  Energy  Impacted  Area  Development 
Assistance  Program 

10.431  Technical  and  Supervisory 
Ass'stance  Grants 

10.432  Biomass  Energy  and  Alcohol  Fuels 
Loans  and  Loan  Guarar 


25038 


Federal  Register  /  Vol.  47.  No.  Ill  /  Wednesday.  June  9.  1982  /  Notices 


This  notice  does  not  directly  affect 
any  FmHA  progrtams  or  projects  which 
are  subject  to  A-95  clearinghouse 
review. 
EFFECTIVE  DATE:  Effective  June  14. 1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  Furman,  Director,  Accounting 
Systems  Design  and  Development 
Division.  (202)  447-2845. 

Dated:  April  14. 1962. 
Charles  W.  Shuman, 

Administrator.  Farmers  Home 
Administration. 

|FR  Doc.  g2-lS«04  Filed  e-8-a£  ft45  am| 
BHXMQ  CODE  3410-07-M 


Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

June  4. 19&2. 

The  Department  of  Agricultxire  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8).  if 
applicable;  (4)  iiow  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  P.L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Schrimper,  Statistical 
Clearance  Officer.  (202)  447-6201. 

Revised 

•  Soil  Conservation  Service 

Agriculture  and  Urban  Damage  Surveys 

ECN-1  through  6 

On  occasion 

Individuals,  State  or  local  governments, 
farms,  businesses:  2,600  responses: 
1,300  hours;  not  applicable  under 
3504(h) 


Roy  M.  Gray  (202)  447-2307 
Extension 

•  Agricultural  Marketing  Service 
Wheat  and  Wheat  Food  Research 
Quarterly 

Businesses  or  other  institutions:  2,500 
responses;  217  hours;  not  applicable 
under  3504(h) 

Lowry  Mann  (202)  447-2650 

Reinstatement 

•  Agricultural  Stabilization  and 
Conservation  Service 

Estimate  of  Tobacco  Production 

MQ92 

On  occasion 

Farms:  750  responses;  417  hours;  not 

applicable  under  3504(h) 
Thomas  R.  Burgess  (202)  447-2715 

•  Agricultural  Stabilization  and 
Conservation  Service 

Forms  ASCS-574.  Application  for 
Disaster  Credit  and  ASCS-574-1. 
I'revented  Planting  Claim 

ASCS  574.  574-1 

Annually 

Farms:  180.000  responses;  30,000  hours; 
not  applicable  under  3504(h) 

Bill  Harshaw  (202)  447-7634 

Richard  |.  Sclirimper 

Statistical  Clearance  Officer. 

[FR  Doc.  S2-1SM3  Piled  S-S-St  »M  ami 
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CIVIL  AERONAUTICS  BOARD 
[Docket  40630;  Order  82-6-32] 

Application  of  Arrow  Airways,  Inc. 
agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause. 

summary:  The  Board  proposes  to  issue 
a  certificate  to  Arrow  Airways.  Inc.,  to 
provide  scheduled  interstate  and 
overseas  air  transportation  of  persons, 
property,  and  mail  between  all  points  in 
the  United  States,  its  territories  and 
possessions. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  June  22,  file  a  statement  of 
such  objections  with  the  Civil 
Aeronautics  Board  (20  copies,  addressed 
to  Docket  40630,  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428)  and  mail  copies  to  all  the  persons 
listed  in  paragraph  6  of  Order  62-6-32. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will  make  final 
the  Board's  tentative  findings  and 


conclusions  and  issue  the  proposed 
certiHcate.  To  get  a  copy  of  the  complete 
order,  request  it  from  the  C.A.B. 
Distribution  Section.  Room  100. 1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  (202)  673-5432.  Persons 
outside  the  Washington  metropolitan 
area  may  send  a  postcard  request 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Chew,  (202)  673-5340.  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  June  3. 
1982. 
PhyUis  T.  Kaylor, 

Secretary. 

|FR  Doc  81-15621  Filed  S-S-SZ;  8:45  amj 
BILLINO  CODE  S33041-II 

[Docket  40731;  Order  82-6-7] 

U.S.-France  Nonaffinlty  Group  Fares 
Proposed  by  Compagnie  Nationale  Air 
France;  Order  of  Skjspension  and 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  25th  day  of  May.  1982. 

By  tariff  revisions  filed  May  12, 1982. 
Compagnie  Nationale  Air  France  (Air 
France)  has  proposed  new  nonaffinity 
group  fares  for  travel  from  New  York  to 
Nice,  effective  June  11. 1982.* 

We  have  decided  to  suspend  Air 
France's  proposal.  The  French  aviation 
authorities  have  repeatedly  denied  U.S. 
carrier  attempts  to  introduce  new  fares 
in  the  U.S.-France  market,  have 
disapproved  the  fare  proposals  of  U.S. 
carriers  seeking  entry  into  the  market 
whenever  the  proposals  undercut  the 
prevailing  fares  of  Air  France,  and  have 
even  refused  U.S.  carriers  the  right  to 
match  Air  France's  fares  at  the  letter's 
U.S.  gateways  if  the  former  did  not 
provide  single  plane  service.  Thus,  the 
Government  of  France  continues  its 
policy  of  denying  U.S.  carrier  fare 
initiatives  in  order  to  protect  Air  France 
to  the  detriment  of  the  traveling  public. 
Such  circumstances  compel  us  to 
continue  to  review  Air  France's 
proposals  with  greater  scrutiny  than  we 
would  otherwise  prefer. 

Therefore,  we  have  decided  to 
investigate  Air  France's  proposed  tariffs, 
and  we  find  that  it  is  in  the  public 
interest  to  suspend  the  tariffs  pending 
investigation. 

Accordingly,  pursuant  to  sections  102. 
204(a),  403,  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 


'  Tile  fares,  at  round-trip  levels  of  S7S9  peak  and 
Se99  baste  would  apply  only  on  certain  flights. 


Federal  Register  /  Vol.  47.  No.  Ill  /  Wednesday.  June  9.  1982  /  Noticeg 


25039 


provisions  set  forth  in  the  attached 
Appendix,  and  rules  and  regulations  or 
practices  affecting  such  fares  and 
provisions,  are  or  will  be  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  prejudicial  or  otherwise  unlawful 
or  contrary  to  the  public  interest;  and  if 
we  Find  them  to  be  unlawful  or  contrary 
to  the  public  interest  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations,  or 
practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  tariff  provisions  in  the  attached 
Appendix  A  from  June  11, 1982,  to  and 
including  June  10, 1983,  unless  otherwise 
ordered  by  the  Board,  and  shall  permit 
no  changes  to  be  made  during  the  period 
of  suspension  except  by  order  or  special 
permission  of  the  Board; 

3.  We  shall  submit  this  order  to  the 
President '  and,  unless  disapproved  by 
the  President  within  ten  days,  it  shall 
become  effective  June  11, 1982;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  on 
Compagnie  Nationale  Air  France  and 
the  Ambassador  of  France  in 
Washington,  D.C. 

We  shall  publish  this  order  in  the  Federal 
Register. 

By  the  Civil  Aeronautics  Board. 
PhyUis  T.  Ka^ot,  j 

Secretary. 

|FR  Doc.  82-15622  Filed  6-8-82:  ft4S  aBi|        I 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

1980  Census  Neight>ortK>od  Statistics 
Program  (NSP) 

The  Director  of  the  Bureau  of  the 
Census  has  issued  the  revised  final 
guidelines  for  participation  in  the  NSP. 
A  notification  of  these  guidelines  has 
been  sent  to  the  highest  elected  officials 
of  all  municipalities  with  10,000  or  more 
population;  to  the  officials  in  the 
appropriate  towns,  townships,  and 
counties  to  which  the  Program  has  now 
been  extended;  and  to  those  persons 
that  have  contacted  the  Bureau  in  the 
past  concerning  the  NSP. 

The  NSP  is  totally  voluntary. 
Neighborhood  data  will  not  be  tabulated 
for  any  locahty  unless  the  Bureau 
receives  a  request  for  participation  fit)m 
the  local  government  by  July  2, 1982. 
Such  requests  should  be  sent  to  the 
Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233,  Attention: 


'  We  (ubmilled  Ihii  order  to  the  Prasident  on  May 
26.1982. 


Neighborhood  Statistics  Program, 
Decennial  Census  Division. 

Changes  to  the  NSP 

The  Bureau  originally  announced  the 
guidelines  for  the  NSP  on  November  21, 
1979  (44  FR  66862).  Since  that  time,  there 
have  been  a  number  of  major  Program 
changes  that  have  necessitated  the 
reissuance  of  the  NSP  guidelines. 

First,  during  the  past  year,  the  Bureau 
had  indicated  that  because  of  budgetary 
uncertainties  the  NSP  would  be 
administered  on  a  cost-reimbursable 
basis.  As  a  result  of  several  successful 
cost-saving  measures,  however,  the 
Bureau  is  now  able  to  offer  this  service 
without  charging  participants.  The  work 
and  expense  of  completing  the 
neighborhood  block  equivalency 
listing — a  method  of  defining 
neighborhoods  in  terms  of  census 
geographic  areas — ^remain  the 
responsibiUty  of  each  participating 
locality.  The  equivalency  listing  and 
appropriate  instructions  will  be 
provided  by  the  Bureau  later  this  year. 
Participants  will  be  required  to  purchase 
a  set  of  1980  census  maps  for  use  in  the 
coding  process.  These  maps  will  remain 
the  property  of  the  locality  after  coding 
is  completed. 

Second,  the  format  of  data  that  will  be 
available  for  neighborhoods  has  been 
revised.  The  new  format  will  continue  to 
provide  considerable  sample  data 
covering  such  topics  as  income, 
employment,  poverty,  and  shelter  costs. 
In  addition  to  statistical  tables,  the  NSP 
data  product  has  been  expanded  to 
include  narrative  profiles  that  describe 
the  characteristics  of  the  population  and 
housing  units  within  each  neighborhoos. 

Third,  based  on  input  from  potential 
data  users,  the  Bureau  has  decided  to 
relax  somewhat  the  previously 
published  criterion  3  which  provided 
that  neighborhoods  must  have  some 
type  of  citizen  participation  mechanism. 
The  primary  purpose  of  the  NSP  is  still 
to  provide  statistics  for  neighborhoods 
with  citizen  participation  mechanisms; 
however,  data  can  now  be  requested  for 
other  traditionally  recognized 
neighborhoods  in  those  areas  of  the 
locality  where  no  formal  citizen 
participation  system  exists  as  long  as  all 
other  Program  requirements  are  met. 
These  neighborhoods  may  participate  in 
the  NSP  even  if  they  coincide  with 
planning  areas,  wards,  or  other  areas 
previously  ineligible  for  participation  in 
the  NSP. 

Fourth,  although  the  NSP  was 
originally  developed  to  assist 
municipalities,  the  Bureau  has  extended 
the  Program  to  areas  covered  by  census 
blocks  outside  of  municipalities. 
Specifically,  these  non-municipal  areas 


will  include  the  unincorporated  parts  of 
counties  as  well  as  towns  and 
townships  in  the  11  states  (Connecticut. 
Maine,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  Wisconsin)  where  these 
jurisdictions  are  general-purpose 
governments.  Further  information 
concerning  participation  of  such  areas  is 
provided  in  Item  (a)  of  the  revised 
guidelines. 

Revised  Guidelines  for  Partidpatioo  tn 
the  NSP 

The  NSP  has  been  developed  to  assist 
localities  requesting  statistics  for 
recognized  subareas,  generally  called 
"neighborhoods."  These  statistics  are 
needed  to  determine  the  socioeconomic 
characteristics  of  the  population 
residing  in  each  area,  to  gauge  the 
possible  qualification  of  the  area  for 
participation  in  federal  and  other 
programs,  and  to  formulate  programs 
needed  by  neighborhood  residents.  The 
NSP  will  provide,  by  these  locally 
defined  areas,  considerable 
demographic,  social,  and  economic  data 
that  generally  cannot  be  obtained  bom 
other  census  data  products  (tmless  a 
neighborhood's  boundaries  coincide 
with  such  geographic  levels  as  census 
tracts  or  block  groups).  Many  of  these 
data,  including  such  subjects  as  income, 
education,  employment  poverty,  and 
certain  housing  characteristics,  were 
collected  from  only  a  sample  of  the 
population  and  not  released  at  the  block 
level;  therefore,  data  for  neighborhoods 
on  these  sample  subjects  cannot  be 
aggregated  from  summary  data  at  the 
block  level. 

These  revised  guidelines  are  provided 
to  assist  those  localities  requesting 
participation  in  the  NSP.  Participation 
should  be  initiated  by  a  written  request 
from  either  the  chief  elected  official  of 
the  local  government  or  an  appropriate 
officer  of  a  central  neighborhood  council 
or  coalition,  if  one  exists,  that  represents 
all  neighborhoods  for  which  the  locality 
is  requesting  data.  This  expression  of 
interest  in  the  Program  should  be  made 
to  the  Director,  Bureau  of  the  Census,  by 
July  2, 1982.  If  after  notification,  a 
locality  no  longer  wishes  to  participate, 
it  may  withdraw.  Any  late  request  will 
be  handled  as  a  special  tabulation 
which  will  involve  a  charge  to  the 
participant 

It  should  be  emphasized  that  the 
Bureau  will  supply  statistics  for  only 
one  system  of  nonoverlapping 
neighborhoods  in  each  locality, 
therefore,  a  single  request  incorporating 
all  neighborhoods,  is  needed  from  each 
jurisdiction  wishing  to  participate  in  the 


25040 


Federal  Register  /  Vol.  47,  No.  Ill  /  Wednesday.  June  9,  1982  /  Notices 


Program.  Questions  arising  as  to  who 
should  initiate  the  request  (the  local 
government  or  a  neighborhood  coahtion) 
or  disagreements  concerning  the  specific 
location  of  each  neighborhood  must  be 
resolved  locally. 

We  are  requesting  that  any  locality 
which  has  previously  contacted  the 
Bureau  about  the  NSP  reconfirm  its 
interest  in  the  Program;  however,  there 
is  no  need  for  those  localities  to  again 
provide  the  details  requested  later  in " 
these  guidelines  unless  the  information 
submitted  previously  is  no  longer 
current. 

The  cost  of  the  work  performed  by  the 
Bureau  in  connection  with  this  program 
will  be  borne  by  the  Bureau  with  no 
charge  to  the  participants.  The  locality 
will  be  responsible  for  the  work  and  the 
expense  of  making  the  written  request, 
completion  of  the  neighborhood  block 
equivalency  list,  and  reconciliation  of 
any  discrepancies  resulting  from  the 
coding  process.  In  addition,  participants 
will  be  required  to  purchase  a  set  of 
1980  census  maps  for  use  in  the  coding 
process;  these  maps  will  remain  the 
property  of  the  locality. 

The  following  {ire  the  criteria  for 
participation  in  the  NSP.  After  each 
criterion,  we  have  indicated  the 
information  that  must  be  supplied  to  the 
Bureau  before  a  locality's  eligibility  can 
be  determined. 

1.  Official  recognition  of  the  locality's 
neighborhoods.  The  highest  elected 
official  of  the  locality  (or,  where 
applicable,  an  appropriate 
representative  of  a  central  neighborhood 
council  or  coalition)  must  either  include 
a  statement  of  recognition  in  his  or  her 
letter  to  the  Director  or  to  provide  a 
copy  of  a  municipal  law  or  similar  legal 
or  administrative  action,  if  one  exists, 
that  recognizes  the  neighborhoods. 

2.  A  single  set  of  neighborhoods  with 
nonoverlapping  boundaries.  All  the  area 
within  any  given  neighborhood  must  be 
considered  part  of  that  neighborhood 
only;  no  portion  of  the  locality  may  be 
included  in  more  than  one 
neighborhood.  The  locality  must  provide 
the  number  of  neighborhoods  for  which 
data  will  be  requested,  a  statement  as  to 
whether  these  neighborhoods  cover  the 
entire  locality,  and  a  map  indicating  the 
preliminary,  nonoverlapping 
neighborhood  boundaries.  This  map 
does  not  have  to  be  technical  (for 
example,  a  local  street  map  is 
satisfactory);  however,  it  should  indicate 
clearly  the  streets,  railroad  tracks, 
natural  features,  and  so  forth,  which  the 
neighborhood  boundaries  follow.  Please 
note  the  following  two  considerations 
when  defining  neighborhoods: 

•  A  locality's  fmal  neighborhood 
boundaries,  those  that  will  be  submitted 


with  the  neighborhood  block 
equivalency  listing,  must  be  consistent 
with  census  blocks.  Census  blocks 
cannot  be  split  when  defining 
neighborhoods  for  the  NSP  (except  in 
the  case  where  a  block  is  already  cut  by 
a  corporate  limit).  Since  a  census  block 
is  usually  an  enclosed  area  bound  on  all 
sides  by  visible  features  such  as  streets, 
railroad  tracks,  bodies  of  water,  and  so 
forth,  preliminary  neighborhood 
boundaries  should  also  follow  visible 
features.  In  this  way,  there  will  be 
minimal  need  for  the  locality  to  adjust 
neighborhood  boundaries  when 
completing  its  neighborhood  block 
equivalent  listing  using  final  1960  census 
maps.  Property  lines,  which  do  not 
coincide  with  visible  features,  are 
almost  never  block  boundaries  and, 
therefore,  should  not  be  used  as 
neighborhood  boundaries. 

•  Census  geography  is  based  on 
pohtical  boundaries  as  of  January  1, 
1980.  If  a  locality's  neighborhood 
boundaries  extend  past  its  political 
boundaries  as  of  January  1, 1980,  the 
Bureau  must  be  advised  so  that  we  can 
provide  the  appropriate  census 
geography  on  the  neighborhood  block 
equivalency  list  and  maps. 

3.  Citizen  peirticipation  mechanism.  If 
applicable,  please  indicate  when  a 
mechanism  exists  whereby  concerned 
residents  within  a  neighborhood  are 
assured  the  opportimity  to  present  their 
views  on  municipal  matters  to  city 
officials.  Examples  of  such  mechanisms 
are:  elected  or  appointed  neighborhood 
representatives,  neighborhood  councils, 
citizens  associations,  and  neighborhood 
liaisons  to  city  hall. 

4.  Local  contact  person.  The  locality 
must  supply  the  name,  title,  address, 
and  telephone  number  of  a  contact 
person  who  will  coordinate  NSP-related 
activities  of  the  locality  with  the  Bureau. 

We  will  review  the  information 
provided  by  each  locality  requesting 
participation  to  determine  its 
compliance  with  the  preceding  criteria. 
If  any  discrepancies  are  found  during 
this  review  process,  the  Bureau  will 
advise  the  locality.  Subsequent  to  this 
review,  each  locality  will  be  advised  as 
to  its  eligibility  to  participate  in  the  NSP. 
At  that  time,  we  will  not  be  able  to 
supply  neighborhood  data  to  those 
localities  that  still  cannot  comply  with 
the  criteria  (such  as  those  with 
overlapping  neighborhood  boundaries  or 
neighborhoods  that  do  not  follow  census 
block  boundaries). 

Listed  below  are  several  items  to  be 
considered  when  submitting  requests  for 
NSP  participation: 

(a)  Because  the  Bureau  can  produce 
only  one  set  of  data  for  any  geographic 
area,  it  is  important  that  requests  from 


two  different  jurisdictions  for  the  same 
geographic  area  be  avoided.  If  a  county 
(or  town  or  township,  where  applicable) 
wants  data  for  neighborhoods  within  a 
smaller  general-purpose  government,  the 
formal  request  should  be  made  by  the 
smaller  jurisdiction.  In  situations  where 
the  smaller  government  is  not  interested 
in  the  Program  or  would  prefer  to  have 
the  county  do  the  work,  the  county 
should  supply  os  with  a  letter  from  the 
local  highest  elected  official  naming  the 
county  as  the  contact.  Many  cities  have 
chosen  to  defer  this  responsibility  to  a 
member  of  the  county  or  regional 
planning  department.  It  should  be  noted 
that  officials  can  only  request 
participation  for  neighborhoods  in  areas 
over  which  they  have  political 
jurisdiction.  For  instance,  a  mayor  of  a 
city  cannot  request  data  for 
neighborhoods  located  outside  of  the 
city  limits  unless  the  highest  elected 
official  of  that  jiuisdiction  names  the 
mayor  as  the  contact  person. 

(b)  Generally,  an  entire  place  or 
census  designated  place  (CDP)  will  not 
be  considered  a  neighborhood  since  the 
intent  of  the  NSP  Is  to  assist 
submunicipal  areas  for  which  data  are 
not  easily  accessible.  Data  for  places 
and  CDP's  will  be  available  from  the 
regular  census  publications  and  the 
summary  tapes. 

(c)  Although  the  Bureau  does  not  have 
a  stated  population  minimum  for 
neighborhoods,  we  recommend  that 
neighborhoods  have  at  least  1,000 
population  in  order  to  minimize 
suppression  of  the  data  and  to  maintain 
reasonable  statistical  reliability. 

(d)  The  1980  Census  maps  used  during 
the  coding  process  will  remain  the 
property  of  each  participating  locality. 
Other  maps  showing  neighborhood 
boundaries  will  not  be  available  from 
the  Bureau.  Any  map  preparation  or 
dissemination  in  relation  to  this  Program 
will  be  a  local  responsibility. 

Data  for  a  second  set  of 
neighborhoods  can  only  be  provided  as 
a  special  tabulation  which  will  be  done 
at  a  later  time  and  will  involve  a  charge 
to  the  requester. 

As  currently  scheduled,  a 
neighborhood  block  equivalency  listing 
and  a  complete  set  of  instructions  will 
be  mailed  on  a  flow  basis  to  each  local 
contact  person  beginning  in  the  fall  1962. 
The  neighborhood  block  equivalency  list 
is  a  listing  of  1980  census  geographic 
units  which  will  be  assigned  to 
appropriate  neighborhoods  during  the 
coding  process  that  will  be  completed 
by  each  locality.  The  contact  person  will 
indicate  the  final  boundaries  of  the 
neighborhoods  on  appropriate  1980 
census  maps  (purchased  by  the 


Federal  Register  /  Vol.  47,  No.  Ill  /  Wednesday,  June  9,  1982  /  Notices 


25041 


participating  locality]  and  insert  the 
appropriate  neighborhood  codes  on  the 
equivalency  hst  according  to  the 
instructions.  Because  all  census 
geographic  units  included  on  the  listing 
must  be  identified,  the  coder  will  be 
instructed  to  assign  a  code  for  "balance 
of  locality"  to  any  unit  that  is  not  part  of 
a  recognized  neighborhood.  The  locality 
will  be  resonsible  for  the  accuracy  of  the 
equivalency  hsting,  for  the  resolution  of 
any  omissions  or  duplications  that  the 
listing  may  contain,  and  for  any 
statistical  inaccuracies  that  may  result 
from  undiscovered  errors. 

Release  of  the  final  neighborhood 
data  is  scheduled  to  begin  in  early  1983. 
A  participating  locality  will  receive 
narrative  profiles,  each  of  which 
describes  the  characteristics  of  the 
population  and  housing  units  within  one 
neighborhood,  and  the  accompanying 
statistical  tables,  which  contain  data  on 
all  neighborhoods  (and  a  balance  of 
locality,  where  applicable).  SuHicient 
copies  of  the  narratives  and  tables  will 
be  provided  so  that  the  local  contact 
may  keep  one  set  of  each  and  may 
distribute  to  each  neighborhood  its 
narrative  profile  and  a  set  of  the  tables. 
Additional  copies  of  any  locaUty's 
neighborhood  data  can  be  purchased 
from  the  bureau  at  the  end  of  the 
tabulation  process.  « 

Requests  for  participation  and  other 
commimications  regarding  the  NSP 
should  be  seht  to  the  Director,  Bureau  of 
the  Census,  Washington,  D.C.  20233, 
Attention:  Neighborhood  Statistics 
Program,  Decennial  Census  Division.  If 
you  have  specific  questions  regarding 
this  Programl  and  you  prefer  to  call,  Ms. 
foAime  T.  Bitzen  is  available  on  301/ 
763-1818. 

Dated;  June  4, 1982.  j 

Bruce  Chapman, 

Director,  Bureau  of  the  Census. 

|FR  Doc  82-15565  (lied  6-ft-S2;  8;45  am) 
MIXING  CODE  t^HMIT-ll 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Correction  of  a 
Notice  for  System  of  Records 

agency:  Defense  Logistics  Agency 
(DU\)>  DOD. 

action:  Correction  of  a  notice  for  a 
system  of  records. 

SUMMARY:  This  notice  corrects  an  entry 
m  a  notice  for  a  system  of  records 
subject  to  the  Privacy  Act  of  1974  that 
appeared  earlier.  Specifically  three 
system  managers  who  were 


inadvertently  omitted  from  the  proposed 
amended  system  notice. 
DATES:  This  correction  will  be  effective 
June  9, 1982  the  effective  date  of  the 
proposed  amended  system  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Preston  B.  Speed,  DLA-XAM,  HQ 
DLA,  Cameron  Station,  Alexandria,  VA 
22314,  telephone:  202/274-6234. 
SUPPLEMENTARY  INFORMATION:  An 
amended  system  notice  for  Defense 
Logistics  Agency  system  of  records, 
S434.15  DLA-KP,  entitled:  "Automated 
Payroll  Cost  and  Personnel  System 
(APCAPS)  Personnel  Subsystem"  was 
published  in  the  Federal  Register  at  47 
FR  20016  (PR  Doc.  82-12583)  May  10, 
1982.  Three  system  managers  were 
inadvertently  omitted  from  the  "Systen 
Manager(s)  and  Address"  Caption. 
These  three  are:  "DCASR  Cleveland, 
DCASR  Dallas,  and  DCASR 
Philadelphia." 
M.  D.  Healy 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
June  3, 1982. 

|FR  Doc.  8Z-1SS67  Filed  6-8-82;  8:45  amj 
BIUJNGCOOE  3620-01-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  Deletion  of 
Systems  of  Records 

AGENCY:  Department  of  the  Navy  (DON). 
action:  Deletion  of  two  systems  of 
records  notices. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  delete  the  notices  for  two 
systems  or  records  in  its  inventory  of 
systems  of  records  subjects  to  the 
Ftivacy  Act  of  1974. 

DATE:  The  j)ropo8ed  actions  will  be 
effective  without  further  notice  on  July  9, 
1982,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Any  comments,  to  include 
written  data,  views  or  arguments 
concerning  the  actions  proposed  should 
be  addressed  to  the  systems  managers 
identified  in  the  systems  notices. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  the  Pentagon, 
Washington,  D.C.  20350.  Telephone:  202/ 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  of  1974,  Title  5 
United  States  Code,  Section  552a  (Pub. 
Law  93-579;  44  Stat.  1896,  et  seq.)  have 


been  published  in  the  Federal  Register 

at: 

ra  Doc.  81-674  (47  FR  2574)  January  18, 1982 
FR  Doc.  81-9204  (47  FR  14944)  April  7, 1982 
FR  Doc.  82-9844  (47  FR  15636)  April  12. 1982. 
FR  Doc.  82-12593  (47  FR  20018)  May  10. 1982. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
June  3. 1982. 

DELETIONS 

N05300-3 

System  name:  VGA  Persormel  and 
Manpower  Information  System 
(PERMIS)  (47  FR  2679)  January  18, 1982 

Reason:  This  system  has  been 
incorporated  into  system  notice 
*^Nl2950-5,  "Navy  Automated  Civilian 
Manpower  Information  System 
(NACMIS)" 

N12950-2 

System  name:  Professional 
Qualifications  Records  (PQR's)  (47  FR 
2738)  January  18, 1982 

Reason:  This  system  has  been 
discontinued. 

IFK  Doc-  82-15588  Filed  6-8  82:  8:45  am| 
mjJNG  COOE  3*10-71-H 


Privacy  Act  of  1974;  Amendment  of 
Systems  of  Records 

agency:  Department  of  the  Navy  (DONJ. 

ACTION:  Amendment  of  three  systems  of 
records  notices. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  amend  the  notices  for  three 
systems  of  records  in  its  inventory  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  The  proposed 
amendments  followed  by  the  amended 
system  notices  are  set  forth  below. , 

DATES:  The  proposed  actions  will  be 
effective  without  further  notice  on  July  9, 
1982,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Any  comments  should  be 
addressed  to  the  systems  managers 
identified  in  the  systems  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  D.C.  2035a  Telephone:  202/ 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  of  1974,  Title  5, 
United  States  Code,  section  552a  (Pub. 
Law  93-579;  44  Stat.  1896,  et  seq.)  have 
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been  published  in  the  Federal  Register 

at: 

FR  Doc.  81-674  (47  FR  2574)  January  18, 1982 
FR  Doc.  81-8204  (47  PR  14944)  AprU  7.  1982 
FR  Doa  82-9844  (47  FR  15C36)  April  12. 1982 
FR  Doc.  82-12593  (47  FR  20018)  May  10. 1982 

None  of  these  changes  require  an 
altered  system  report  under  the 
provisions  of  5  U.S.C.  552a(o). 
M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
June  3. 1982. 

N05810-1 

System  Name: 

Article  138  Complaint  of  Wrongs,  (47 
FR  2695)  January  IB,  1982. 

Changes: 

System  location: 

In  line  two,  delete  the  phrase  "*  *  * 
(Code  20)  *  *  *"  and  substitute  with: 
"*  *  *  (Code  13)  *  *  *". 

Notification  procedure: 

In  line  four,  delete  the  phrase:  "*  *  * 
(Military  Justice)  *  *  *"  and  substitute 
with:  "*  *  *  (Administrative  Law) 
*  *  *"  In  line  14,  delete  the  phrase 

Military  Justice  *  *  '"and 

substitute  with:  "*  *  *  Administrative 
Law  *  *  *"  In  Hne  16,  delete  the  number 

"•  *  *9S09 and  substitute  with: 

"*  *  *  9N03 

N07401-1 

System  name: 

Slot  Machine/Bingo  Winners  (47  FR 
15638)  April  12. 1982. 

Changes: 

System  name: 

D^ete  the  phrase:  "Slot  Machine". 

System  location: 

Delete  the  entire  entry  and  substitute 
with:  "Decentralized,  maintained  at 
Navy  and  Marine  Corps  statewise  and 
overseas  bases,  where  bingo  is 
authorized  and  played.  Inquiries  should 
be  addressed  to  the  local  activity  or  to 
the  Chief  of  Naval  Personnel  (Per8-7), 
Bureau  of  Naval  Personnel,  Washington, 
DC  20370  (for  naval  activities);  and  the 
Commandant  of  the  Marine  Corps 
(MSMS).  Washington.  DC  20380  (for 
Marine  Corps  activities). 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  phrase:  "*  *  *  paid  monies 
for  winnings  associated  with  slot 
machine  jackpots  or  *  *  *  "  in  the 
second  line,  and  add  the  word  "*  *  * 
one-time  *  *  *"  before  the  word 


wmnings 


•"  in  the  Uiird 


line. 

Categories  of  records  in  the  system: 

Delete  the  words:  "Jackpot 
and  *  *  *"  in  the  first  and  fourth  lines. 
Delete  the  phrase  "*  *  *  are 
maintained  at  each  location."  at  the  end 
of  the  entry. 

Authority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  substitute 
with:  "10  U.S.C.  5031;  Section  6041, 
Internal  Revenue  Code;  BUPERSINST 
1710  series:  Manual  for  Messes  Ashore. 
NAVPERS  15951;  MCO  P-1746.15  series; 
and  NAVSO  P-3520." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  first  paragraph  and 
substitute  with:  'To  account  for  and 
control  monies  and  items  of 
merchandise  paid  of  individual  winners 
of  bingo  games  and  as  a  basis  for  IRS 
Forms  W-2G  and  5754.  reporting  on 
individuals  whose  one-time  winnings 
are  $1,200  or  more." 

User 

Delete  the  words:  "*  *  *  slot 
machine  *  *  *"  in  line  two  and 
substitute  with  the  word: 
"*  *  *  bingos  *  *  *"  In  line  three, 
delete  the  word: 

"•  *  •  approved  *  *  *"  and  subsHtute 
with  the  word: 
"*  *  *  authorized  *  *  *". 

Usus: 

Delete  the  word:  "*  *  *  shore  *  *  *" 
in  the  first  line  and  substitute  with  the 
phrase:  "*  *  *  stateside  and 
overseas  *  *"  Delete  the  words: 
"*  *  •  slot  machine  jackpot  and  *  *  *" 
in  line  five. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Retrievability: 

Delete:  "*  *  *  Form  1099  *  *  *"  and 
substitute  with:  "*  *  *  Form  W- 
2G  *  *  '"in  line  two. 

System  manager(s)  and  address: 

Delete  the  first  sentence  and 
substitute  with:  "Overall  poHcy  and 
procedures  for  bingo  operations  are 
contained  in  NAVSO  P-3520. 
BUPERSINST  1710  series,  and  MCO  P- 
1746.15  series." 

Notification  procedures: 

Delete  the  first  sentence  and 
substitute:  "Individuals  are  notified  via 
IRS  Form  W-2G  if  their  one-time 


winnings  are  $1,200  or  more."  Delete  the 
words:  "*  *  *  jackpot  and  *  *  *"  in 
line  six. 

Record  access  procedures: 

Delete  the  words:  "*  *  *  Jackpot 
and  *  *  *"  in  line  three;  and 
"*  •  *  jackpot  and in  line  six. 

Record  source  categories: 

Delete  the  words:  "Daily  jackpot 
payout  sheets  and  *  *  *"  in  line  one. 

N12930-1 

System  name: 

Industrial  Relations  Personnel 
Records  (47  FR  2737)  January  18. 1982. 

Changes: 

System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Commander,  Navy 
Resale  and  Services  Support  Office,  Fort 
Wadsworth.  Staten  Island.  New  York 
10305  (Central  Office  for  all  Navy  j 

exchanges).  Personnel  records  of  j 

employees  of  the  central  office  are 
located  in  the  Industrial  Relations 
Division's  files  at  the  central  office  and 
in  Navy  Resale  System  activities 
employing  civilians  paid  from  non- 
appropriated funds." 

Categoriesfif  individuals  covered  by  the 
system: 

At  the  end  of  the  entry,  add  the 
following  sentence:  "Employee 
categories  paid  from  non-appropriated 
funds  are:  regular  full-time,  regular  part- 
time,  temporary  full-time,  temporary 
part-time  and  intermittent" 

Categories  of  records  in  the  system: 

In  the  first  line  after  the  word  "*  *  * 
including*  *  *"  add  the  phrase:  "*  *  * 
but  not  limited  to:"  In  the  sixth  line  after 
the  word  "benefit",  delete  the  rest  of  the 
entry  and  substitute  with  the  following: 
"*  *  *  leave  records;  report  of  accident; 
notice  of  excessive  absence  and 
tardiness  and  warnings;  disciplinary 
actions;  certified  record  of  court 
attendance;  certified  copy  of  completed 
military  orders  for  any  annual  duty  tours 
with  recognized  reserve  organizations; 
employee  job  description;  tuition 
assistance  records;  examination  papers 
and  tests,  if  any;  evidence  of  date  of 
birth,  where  required;  official  letters  of 
commendation;  cash  register  overage/ 
shortage  records;  report  of  hearings  and 
recommendations  relative  to  employee 
grievances;  official  work  performance 
rating;  designation  of  beneficiary  for 
unpaid  compensation;  reference  check 
records;  applicant  files;  employee 
profiles;  personnel  security  Information 
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(including  copies  of  NAS  and  NIS 
reports);  travel  requests,  travel 
allowance  and  ciaima  record; 
transportatioD  agreements:  employee 
affidavit:  privilege  card  application, 
work  assignment,  work  performance 
capability,  counseling  records,  work- 
related  records,  training  records 
including  courses,  type  and  completion 
dates;  and  related  data. 

Labor  and  Employee  Relations 
Records  inchide:  Notices  of  excessive 
absence,  tardiness  and  warnings; 
disciplinary  actions;  unsatisfactory 
work  performance  evaluations; 
grievances,  appeals,  complaint  and 
appeal  records;  reports  of  potential 
grievances  and  appeals;  congressional 
correspondence;  investigative  reports 
and  summaries  of  personnel 
administrative  actions;  data  relating  to 
Quality  Salary  Increase,  Si4>erior 
Accomplishment  Recognition  Awards. 
Beneficial  Suggestions  and  similar 
awards;  and  personnel  listings  of  tbe 
aforementioned  services." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  snbstitute 
with  the  following;  "To  provide  a  basis 
by  which  an  employee  or  an  applicant 
may  be  determined  to  be  suitable  for 
employment,  transfer,  promotion  or 
retention  in  emplojnnent:  for  verification 
of  employment  to  provide  a  record  of 
travel  performed  and  verification  that 
the  employees  receive  proper 
renumeration  for  the  travel  performed; 
to  insure  employees  received  timely 
consideration  in  the  processing  of  work/ 
apprisals  and  salary  increases;  for 
recognition  of  accomplishments  and 
contributions  by  employees,  and  in  the 
processing,  administration,  and 
adjudication  of  discipline,  grievances, 
complaints,  appeals,  litigation,  and 
program  evaluation,  Also  used  by 
representatives  of  the  United  States 
Office  of  Personnel  Management  (OPM) 
on  personnel  matters  under  the 
jurisdiction  of  OI^  used  by  appeals 
officers  and  complaints  examiners  of  the 
Equal  Employment  Opportunity 
Commission  for  the  purpose  of 
conducting  hearings  in  connection  with 
employees'  appeals  from  adverse 
actions  and  formal  discrimination 
complaints;  used  by  the  Comptroller 
General  or  any  of  his  authorized 
representatives  in  the  course  of 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Navy's 
civilian  manpower  management 
programs;  used  by  the  Attorney  General 
of  the  United  States  or  his  authorized 
representatives  in  connection  with 
litigation,  law  enforcement,  or  other 


matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  carried  out 
as  the  legal  representative  of  the 
Executive  Branch  agencies. 

The  records  may  be  used  to  disclose 
information  to  any  source  from  which 
additional  information  is  requested  in 
the  course  of  processing  a  grievance  to 
the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose  of  the  request  and  identify  the 
type  of  information  requested.  The 
records  may  also  be  used  to  disclose 
information  to  a  Federal  agency  in 
response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  seciuity 
or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  tbe 
information  is  relevant  and  necessary. 
The  repords  may  be  used  by  the 
National  Archives  and  Records  Service 
(GSA)  in  records  management 
inspection  conducted  under  authority  of 
44  U.S.C.  2904  and  2906.  The  records 
may  be  used  to  disclose,  in  response  to 
a  request  for  discovery  or  for 
appearance  of  a  witness,  information 
that  is  relevant  to  the  subject  matter 
involved  in  a  penckng  judicial  or 
administrative  iHt>ceeding.  The  records 
may  also  be  used  to  provide  information 
to  officials  of  labor  organizations 
recognized  under  the  Civil  Service 
Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exdusive 
representation  concerning  personnel 
policies,  practices  and  matters  affecting 
working  conditions." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage: 

At  the  end  of  line  two,  add  the  word 
"*  *  *  disks,". 

Retrievability: 

In  line  two,  delete  the  phrase:  "*  *  * 
employee  job  number  *  *  *". 

Safeguards: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Locked  desks  in 
supervisor's  office  and  also  locked 
cabinets  in  locked  offices  supervised  by 
appropriate  pers(mnel;  supervised 
computer  tape  library  which  is 
accessible  only  through  the  Computer 
Center  (entry  to  computer  center  is 
controlled  by  a  combination  lock  known 
by  authorized  persoimel  only);  security 
guards." 


Retention  and  disposal- 

At  the  end  of  the  entry,  delete  the 
phrase"*  *  *  except  that  applications 
&om  those  over  40  years  old  are 
retained  for  two  years."  Add  the 
following  at  the  end  of  the  entry:  "Navy 
exchange  records  retention  standards 
are  contained  in  the  Disposal  of  Navy 
and  Marine  Corps  Records,  Part  n, 
chapters  3  and  5,  in  the  Navy  Exdtange 
Manual." 

System  managerfs)  and  address: 

In  the  second  and  sixth  lines,  delete 

the  phrase: 3rd  Avenue  and  29th 

Street,  Brooklyn.  New  York  11232."  and 
substitute  with  the  following:  "  *  *  * 
Fort  Wadsworth,  Staten  Island.  New 
York  10305."  Also,  delete  the  last 
paragraph  in  its  entinety. 

Notification  procedure: 

In  the  fourth  and  fifth  lines,  delete  the 
phrase:  "  *  *  *  3rd  Avenue  and  29th 
Street.  Brooklyn.  New  York  11232."  and 
substitute  with  *•  •  *  •  Fort  Wadsworth. 
Staten  Island.  New  York  1030& " 

Record  source  categories: 

Delete  the  entire  entry  and  substitute 
with  the  following:  The  individual  to 
whom  the  record  pertains;  current  and 
previous  supervisors/employers;  other 
records  of  the  activity  concerned: 
counseling  records  and  comparable 
papers;  educational  institutions: 
applicant's  previous  employers;  current 
and  previous  associates  of  the  employee 
named  by  the  employee  as  references; 
other  records  of  activity  investigators; 
witnesses;  correspondents;  investigation 
results  and  information  provided  by 
appropriate  investigative  agencies  of  the 
Federal  Government." 

N0S810-1 

SYSTEM  NAMC 

Article  138  Complaint  of  Wran^ 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  13),  Department  of  the  Navy,  200 
Stovall  Street,  Alexandria,  Virginia 
22332.  Complaints,  three  yeeirs  old  or 
older,  are  stored  at  the  Federal  Records 
Center,  Suitland.  Maryland  20409. 


NOTIFICATION  PROccoune: 

Information  may  be  obtained  from  the 
Depufy  Assistant  Judge  Advocate 
General  (Adminisfrative  Law),  Office  of 
the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stovall 
Street,  Alexandria,  Virginia  22332. 
Information  may  be  obtained  by  written 
request  to  the  Judge  Advocate  General 
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stating  full  name  and  the  approximate 
date  the  complaint  was  submitted 
submitted  for  review  if  known.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to  the  Administrative  Law 
Division,  Office  of  the  Judge  Advocate 
General,  Room  9N03,  Hoffman  Building 
No.  2.  200  Stovall  Street,  Alexandria. 
Virginia  22322.  Individuals  making  such 
visits  should  be  able  to  provide  some 
acceptable  identification,  e.g.  armed 
forces  identification  card,  driver's 
license,  etc. 


N07401-1 

SYSTEM  name: 

Bingo  Winners. 

SYSTEM  location: 

Decentralized,  maintained  at  Navy 
and  Marine  Corps  stateside  and 
overseas  bases,  where  bingo  is 
authorized  and  played.  Inquiries  should 
be  addressed  to  the  local  activity  or  to 
the  Chief  of  Naval  Personnel  (Pers-?), 
Bureau  of  Naval  Personnel,  Washington, 
DC  20370  (for  naval  activities);  and  the 
Commandant  of  the  Marine  Corps, 
(MSMS),  Washington,  DC  20380  (for 
Marine  Corps  activities). 

CATEOORIES  of  INOIVIOUALS  COVERED  BV  THE 

system: 

Individual  U.S.  citizens  18  years  of  age 
and  older  who  are  paid  monies/prizes  of 
Sl,200  or  more  for  one-time  winnings 
associated  with  bingo.l95Categorie8  of 
records  in  the  system: 

Bingo  payout  control  sheet  indicating 
individuals  name,  grade,  SSAN,  duty 
station,  dates  and  amounts  of  bingo 
monies  paid. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

10.  U.S.C.  5031;  Section  6041,  Internal 
Revenue  Code;  BUPERSINST 1710 
series;  Manual  for  Messes  Ashore, 
NAVPERS  15951;  MCO  P-1746  series; 
and  NAVSO  P-3520." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  account  for  and  control  monies 
and  items  of  merchandise  paid  of 
individual  winners  of  bingo  games  and 
as  a  basis  for  IRS  Forms  W-2G  and 
5754,  reporting  on  individuals  whose 
one-time  winnings  are  $1,200  or  more. 

user: 

Navy  and  Marine  Corps  shore 
activities  where  bingo  games  have  been 
authorized  by  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps. 


USES: 

Provides  a  means  of  paying,  recording, 
accounting  for,  reporting,  and  controlling 
expenditures  and  merchandise 
inventories  associated  with  bingo 
games. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


retrievability: 

Individual  control  sheets.  Individual 
IRS  Form  W-2G  by  name  and  SSAN. 


SYSTEM  MANAaER(S)  AND  ADDRESS: 

Overall  policy  and  procedures  for 
bingo  operations  are  contained  in 
NAVSO  P-3520,  BUPERSINST  1710 
series,  and  MCO  1748.15  series.  A  Ust  of 
systems  managers  by  activity  is 
available  from  the  Chief  of  Naval 
Personnel  (Per8-7)  for  Navy  managers 
and  the  Commandant  of  the  Marine 
Corps  (MSMS)  for  Maline  Corps 
managers. 

NOTIFICATION  PROCEDURES: 

Individuals  are  notified  via  IRS  Form 
W-2G  if  their  one-time  bingo  winnings 
are  $1,200  or  more.  An  individual  can 
contact  the  applicable  systems  manager 
on  matters  concerning  their  bingo 
winnings. 

RECORD  ACCESS  PROCEDURES: 

Individuals  have  access  to 
information  applicable  to  their 
individual  bingo  winnings.  Officials 
such  as  the  IRS  have  access  to 
information  applicable  to  all  bingo 
winners.  Access  is  through  the  systems 
manager. 


RECORD  SOURCE  CATEGORIES: 

Bingo  payout  control  sheets. 
N12930-1 

SYSTEM  name: 

Industrial  Relations  Personnel 
Records. 

SYSTEM  LOCATION: 

Commander,  Navy  Resale  and 
Services  Support  Office,  Fort 
Wadsworth,  Staten  Island,  New  York 
10305  (Central  Office  for  all  Navy 
exchanges).  Personnel  records  of 
employees  of  the  central  office  are 
located  in  the  Industrial  Relations 
Division's  files  at  the  central  office  and 
in  Navy  Resale  System  activities 
employing  civilians  paid  from  non- 
appropriated funds. 


categories  of  individuals  covered  bv  the 
system: 

Civilian  employees,  former  civilian 
employees  and  applicants  for 
employment  with  the  Navy  Resale  and 
Services  Support  Office  and  Navy 
Exchanges  located  worldwide. 
Employee  categories  paid  from  non- 
appropriated funds  are:  regular  full-time, 
regular  part-time,  temporary  full-time, 
temporary  part-time  and  intermittent. 

'  CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  jackets,  including  but  not 
limited  to:  Personnel  Information 
Questionnaire,  Personnel  Action; 
Certificate  of  Medical  Examination; 
Indoctrination  Checklist;  Designation  of 
beneficiary;  death  benefit;  leave  records 
report  of  accident;  notice  of  excessive 
absence  and  tardiness  and  warnings; 
disciplinary  actions;  certified  record  of 
court  attendance;  certified  copy  of 
completed  military  orders  for  any 
annual  duty  tours  with  recognized 
reserve  organizations;  employee  job 
description;  tuition  assistance  records; 
examination  papers  and  tests,  if  any; 
evidence  of  date  of  birth,  where 
required;  official  letters  of 
commendation;  cash  register  overage/ 
shortage  records;  report  of  hearings  and 
recommendations  relative  to  employee 
grievances;  official  work  performance 
rating;  designation  of  beneficiary  for 
unpaid  compensation;  reference  check 
records;  applicant  files;  employee 
profiles;  personnel  security  information 
(including  copies  of  NSA  and  NIS 
reports);  travel  requests,  travel 
allowance  and  claims  record; 
transportation  agreements;  employee 
affidavit;  privilege  card  application, 
work  assignments,  work  performance 
capability,  counseling  records,  work- 
related  records,  training  records 
including  courses,  type  and  completion 
dates;  and  related  data. 

Labor  and  Employee  Relations 
Records  include:  Notices  of  excessive 
absence,  tardiness  and  warnings; 
disciplinary  actions;  unsatisfactory 
work  performance  evaluations; 
grievances,  appeals,  complaint  and 
appeal  records;  reports  of  potential 
grievances  and  appeals;  congressional 
correspondence;  investigative  reports 
and  summaries  of  personnel 
administrative  actions;  data  relating  to 
Quality  Salary  Increase,  Superior 
Accomplishment  Recognition  Awards, 
Beneficial  Suggestions  and  similar 
awards;  and  personnel  listings  of  the 
aforementioned  services. 
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ROUTtNE  USES  OF  RCCOROS  MAMTAMEO  IN 
TME  SYSTEM,  INCUJCNNQ  CATEQOMES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  a  basis  by  which  an 
employee  or  an  applicant  may  be 
determined  to  be  suitable  for 
employment,  transfer,  promotion  or 
retention  in  employment;  for  verification 
of  employment;  to  provide  a  record  of 
travel  performed  and  verfication  that 
the  employees  receive  proper 
remuneration  for  the  travel  performed; 
to  insure  employees  received  timely 
consideration  in  the  processing  of  work/ 
appraisals  and  salary  increases:  for 
recognition  of  accomplishments  and 
contributions  by  employees,  and  in  the 
processing,  administration,  and 
adjudication  of  discipline,  grievances, 
complaints,  appeals,  litigation,  and 
program  evaluation.  Also  used  by 
representatives  of  the  United  States 
Office  of  Personnel  Management  (OPKf) 
on  personnel  matters  under  the 
jurisdiction  of  OPM;  used  by  appeals 
officers  and  complaints  examiners  of  the 
Equal  Employment  Opportunity 
Commission  for  the  purpose  of 
conducting  hearings  in  connection  with 
employees'  appeals  from  adverse 
actions  and  formal  discrimination 
complaints;  used  by  the  Comptroller 
General  or  any  of  his  authorized 
representatives  in  the  course  of 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Navy's 
civilian  manpower  management 
programs;  used  by  the  Attorney  General 
of  the  United  States  or  his  authorized 
representatives  in  connection  with 
litigation,  law  enforcement,  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  carried  out 
as  the  legal  representative  of  the 
Executive  Branch  agencies. 

The  records  may  be  used  to  disclose 
information  to  any  source  from  which 
additional  information  is  requested  in 
the  course  of  processing  a  grievance  to 
the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose  of  tfie  request  and  identify  the 
type  of  information  requested.  The 
records  may  also  be  used  to  disclose 
information  to  a  federal  ageiKy  in 
response  to  its  request  in  connection 
witfj  Ihe  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary. 
The  records  may  be  used  by  the 
National  Archives  and  Records  Service 
(GSA)  in  records  management 
inspection  conducted  under  authority  of 


44  U.S.C.  2904  and  2906.  The  records 
may  be  used  to  disclose,  in  response  to 
a  request  for  discovery  or  for 
appearance  of  a  witness,  information 
that  is  relevant  to  the  subject  matter 
involved  in  a  pending  judicial  or 
administrative  proceeding.  The  records 
may  also  be  used  to  provide  information 
to  officials  of  labor  organizations 
recognized  under  the  Civil  Service 
Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices  and  matters  affecting 
working  conditions. 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSHM.  RETAINMa  AND 
DiSPOSINO  OF  RECORDS  IN  THE  SVSTEIC 

STORAGE: 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  file 
folders;  magnetic  tapes:  disks;  punch 
cards:  rolodex  files;  cardex  files:  ledgers; 
and  printed  reports. 

RETRMEVABILnV: 

Name  and/or  social  security  number 
employee  payroll  number. 

SAFEQUAROS: 

Locked  desks  in  supervisor's  office 
and  also  locked  cabinets  in  locked 
offices  supervised  by  appropriate 
personnel:  supervised  computer  tape 
library  which  is  accessible  only  through 
the  Computer  Center  (entry  to  computer 
center  is  controlled  by  a  combination 
lock  known  by  authorized  personnel 
only):  security  guards. 

RETENTION  AND  OISPOSAU 

Current  employee  records  remain  on 
file  at  the  appropriate  personnel  offices: 
records  on  former  employees  are 
retained  for  one  year  and  then 
forwarded  to  the  Federal  Records 
Center.  St.  Louis,  Missouri  for  retention 
of  permanent  papers  and  destruction  of 
temporary  papers.  AppUcant  files  are 
retained  for  one  year.  Navy  exchange 
records  retention  standards  are 
contained  in  the  Disposal  of  Navy  and 
Marine  Corps  Records.  Part  IL  chapters 
3  and  5.  in  the  Navy  Exchange  Manual. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Policy  Official:  Commander.  Navy 
Resale  and  Services  Support  Office.  Fort 
Wadsworth.  Staten  Island,  New  Yoric 
10305.  Record  Holder:  Manager. 
Recruitment  and  Employment  (IRD3). 
Navy  Resale  and  Services  Support 
Office.  Fort  Wadsworth.  Staten  Island. 
New  York  10305. 

NOTIFICATION  PWOCSDUREi 

Written  contacit  may  be  made  by 
addressing  inquiries  to:  Commander, 


Navy  Resale  and  Services  Support 
Office,  Fort  Wadworth,  Staten  Island. 
New  York  10305.  In  the  initial  inquiry, 
the  requester  must  provide  full  name, 
social  security  number,  activity  where 
last  employed  or  where  last  application 
for  employment  was  filed.  A  Ust  of  other 
offices  the  requester  may  visit  will  be 
provided  after  initial  contact  is  made  at 
the  office  listed  above.  At  the  time  of  a 
personal  visit,  requester  must  provide 
proof  of  identity  containing  the 
requester's  signature. 


RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains;  current  and  previous 
supervisors/employers:  other  records  of 
the  activity  concerned:  counseling 
records  and  comparable  papers: 
educational  institutions;  applicants: 
applicant's  previous  employers:  current 
and  previous  associates  of  the  employee 
named  by  the  employee  as  references: 
other  records  of  activity  investigators: 
witnesses;  correspondents:  investigation 
results  and  information  provided  by 
appropriate  investigative  agencies  of  the 
Federal  Government 

(PR  Doc  82-15698  Filed  6-8-82: 8:«S  a^ 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Law-Related  Education  Progrant;      ■ 
Applications  for  Rscal  Year  1962 

agency:  Office  of  Elementary  and 
Secondary  Education.  Education. 

ACTION:  Application  Notice  for  Fiscal 
Year  1982. 


SUPPLEMENTARY  mPORMATION: 

Applications  are  invited  for  new  and 
non-competing  continuation  awards 
under  the  Law-Related  Education 
Program. 

Authority  for  these  awards  is 
contained  in  Title  in.  Part  G  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  Pub.  L.  95- 
561. 

This  program  issues  awards  to  State 
educational  agencies,  local  educational 
agencies,  and  other  public  and  nonprofit 
private  agencies,  organizations,  and 
institutions. 

The  purpose  of  the  awards  is  to  assist 
these  recipients  in  implementing 
pro^vms  and  in  helping  others  develop 
programs  in  law-related  education. 

Closing  date  for  transmittal  of  i 

applications:  Applications  for  new  and     ' 
non-competing  continuation  awards 


I 
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must  be  mailed  or  hand-delivered  to  the 
U.S.  Department  of  Education  by  July  30. 
1982. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.123,  Law-Related 
Education  Program,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(a)  A  legibly-dated  U.S.  Postal  Service 
postmark. 

(b)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(c)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(d)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(a)  A  private  metered  postmark. 

(b)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  project 
will  be  notified  that  its  apphcation  will 
not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  application  for  a  new 
project  that  is  hand  delivered  will  not  be 
accepted  after  4:30  p.m.  on  the  closing 
date. 

If  a  non-competing  application  is  late, 
the  Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
non-competing  continuation 
applications  and  may  decline  to  accept 
it. 

A  vailable  funds;  program  information: 
It  is  expected  that  approximately 
$960,000  will  be  available  for  the  Law- 
Related  Education  Program.  This 
amount  will  be  divided  between^ 

(1]  Non-competing  awards  to 
continue,  for  an  additional  period  of  up 


to  12  months,  projects  that  were  funded 
competitively  as  new  projects  in  Fiscal 
Year  1981.  These  projects  are  eligible  for 
non-competing  continuation  awards  if 
their  initial  applications  for  Fiscal  Year 
1981  proposed  two-year  projects.  The 
non-competing  continuation  award  will 
be  to  carry  out  the  second  year  of  the 
project  as  proposed  in  the  approved, 
initial  application.  It  is  estimated  that  up 
to  8  awards  will  be  made  requiring  a 
cumulative  amount  of  less  than  $300,000; 

(2)  Contract  activities  requiring  a 
cumulative  amount  of  less  than  $100,000. 
These  activities  will  be  awarded 
pursuant  to  appropriate  contracting 
procedures  and  are  not  subject  to  this 
notice;  and 

(3)  Competitive,  new  grants  for  one- 
year  projects  to  provide  technical 
assistance  at  the  elementary  and 
secondary  school  levels  from 
established  law-related  education 
programs  to  other  organizations  in  one 
or  more  States. 

Section  757.10(b)  of  Title  34  of  the 
Code  of  Federal  Regulations  provides 
that  the  Secretary  annually  may  reserve 
funds  for  some,  all,  or  a  combination  of 
specific  types  of  law-related  education 
projects  described  in  that  section.  One 
type  of  project  described  is  a  project  - 
that  supports  elementary  and  secondary 
school  programs  through  the  provision 
of  technical  assistance  from  established 
law-related  education  programs  to  other 
organizations  in  one  or  more  States. 

The  Secretary  has  decided  to  hmit 
support  for  new  projects  to  these 
technical  assistance  projects  for  two 
reasons  that  relate  to  the  fact  that  this  is 
the  last  year  of  the  Federal  program — 

(a)  There  are  highly  regarded  law- 
related  education  programs  in  many 
States  and  school  districts  throughout 
the  Nation,  including  programs  that  have 
been  funded  under  the  Law-Related 
Education  Act  and  by  other  sources. 
However,  many  school  districts  do  not 
have  effective  programs,  or  any 
programs  at  all.  It  is  appropriate  in  the 
last  year  of  the  program  to  build  on  the 
successes  of  existing  programs  and 
strengthen  their  capacity  to  serve  as 
resources  that  will  help  address  these 
unmet  needs.  The  Secretary  believes 
that  this  is  a  more  effective  way  to 
phase  out  the  Law-Related  Education 
Program  than  to  support  additional 
program  initiation  or  development  at 
particular  sites. 

(b)  For  the  most  part,  future 
Department  financial  support  for 
particular  law-related  education 
programs  will  depend  on  decisions  by 
State  educational  agencies  and  local 
educational  agencies  as  to  how  to  spend 
funds  they  administer  under  programs 
supported  by  the  Department, 


particularly  Chapter  2  of  the  ECIA. 
Technical  assistance  activities  in  this, 
the  last  year  of  the  Law-Related 
Education  Program  can  contribute  to 
more  effective  use  of  State  and  locally- 
administered  Federal  funds  for  law- 
related  education.  To  the  extent  that 
they  include  awareness  activities,  the 
projects  can  address  the  problem  that 
many  State  and  local  educators  are  not 
aware  of  the  potential  value  of  law- 
related  education  and  how  it  can  be 
integrated  into  the  curriculum. 
Therefore,  the  technical  assistance 
projects  can  promote  informed  choices 
by  cognizant  State  and  local  officials — 
under  the  block  grant  program  and  other 
programs — of  whether  and  how  best  to 
support  law-related  education  activities. 

The  U.S.  Department  of  Education  is 
interested  in  receiving  applications  for 
projects  that  would  provide  technical 
assistance  to  elementary  and  secondary 
educational  organizations  in  a  number 
of  contiguous  States,  or  in  regional  areas 
of  the  country.  Under  34  CFR  75.127. 
eligible  entities  may  apply  as  a  group  for 
a  grant — for  example,  by  establishing  a 
consortium  or  by  simply  submitting  a 
joint  application.  The  Department 
particularly  would  welcome 
applications  from  consortia  of 
experienced  State,  local,  and/or 
national  law-related  education  programs 
to  provide  technical  assistance  within 
particular  regions.  These  projects  would 
estabUsh  a  network  of  law-related 
education  resources  that  would  worii 
with  State  and  local  educational 
agencies  and  other  organizations  within 
the  region  to  initiate  and  strengthen  law- 
related  education  programs.  Programs 
within  a  consortium  might  focus  on 
technical  assistance  within  their  own 
States,  but  the  consortium  also  could 
organize  regional  activities  and 
coordinate  a  variety  of  resources  and 
approaches  to  respond  most  effectively 
to  the  needs  of  particular  States  or 
localities  within  the  region. 

The  U.S.  Department  of  Education  is 
not  establishing  any  limits  on  particular 
regions  or  dollar  amounts  for  these 
projects.  However,  for  purposes  of 
example,  it  is  estimated  that  a  regional 
technical  assistance  consortium  project 
serving  5  to  10  States  would  require 
$100,000-$1 50,000.  If  ail  successful 
applications  proposed  these  projects,  4 
to  6  projects  could  be  funded. 

As  indicated  above,  the  U.S. 
Department  of  Education  will  Hmit 
consideration  of  new  applications  to 
technical  assistance  projects  as 
provided  in  34  CFR  757.10(b)(l)(iii). 
While  the  Department  particularly 
encoiu-ages  projects  on  a  regional  level 
from  consortia  of  experienced  law- 


related  education  organizations,  it  does 
not  propose  to  exclude  other  meritorious 
technical  assistance  projects.  All 
proposed  technical  assistance  projects 
that  meet  the  requirements  in  34  CFR 
757.10(b)(l)(iii)  and  757.12  will  be 
considered  under  the  evaluation  criteria 
in  34  CFR  757.31. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  ready  for  mailing  on  June  10, 1982. 
The  information  packages  may  be 
obtained  by  writing  to  the  Division  of 
Educational  Support,  Law-Related 
Education  Program,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W.. 
(Room  1725,  Donohoe  Building), 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
Included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Law- 
Related  Education  Program,  34  CFR  Part 
757.  These  regulations  will  continue  to 
apply  throughout  the  grant  period,  even 
though  they  have  been  repealed 
effective  October  1. 1982;  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  75  and  77. 

Further  information:  For  further 
information,  contact  Howard  Essl, 
Program  Officer,  Uw-Related  Education 
Program,  Division  of  Educational 
Support,  U.S.  Department  of  Education. 
400  Maryland  Avenue,  S.W.,  (Room 
1725,  Donohoe  Building).  Washington, 
D.C.  20202.  Telephone:  (202)  245-2284. 
(20U.S.C.3001J 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.123.  (Law-Related  Education  Program)) 

Dated:  June  3. 1982. 
D.  Jean  Benish. 

Acting  Assistant  Secretary  for  Elementary 
and  Secondary  Education 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreement;  Proposed  Subsequent 
Arrangements;  Spain  and  Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 


proposed  "subsequent  arrangements" 
under  the  Agreements  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Spain  and  Switzerland  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended,  and  as  authorized  by  the 
Taiwan  Relations  Act  of  1979  (Pub.  L 
96-8). 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  and  authority  involve 
contractural  arrangements  under  which 
DOE  will  consent,  if  requested,  to  the 
assignment  of  portions  of  various 
uranium  enrichment  services  contracts 
held  by  U.S.  and  foreign  utilities  to  the 
Taiwan  Power  Company,  as  shown 
below: 

Separative  Woric  Units  and  Fiscal  Year 

100.000—1984 
185,000—1987 
395,000—1988 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
It  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  June  23, 1982. 

For  the  Department  of  Enei^. 

Dated:  June  4, 1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc.  ar-inee  Filad  B-»-82:  MS  amj 
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International  Atomic  Energy 
Agreements;  Subsequent 
Arrangements;  Japan  et  al. 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Japan,  Spain,  and  Switzerland 
Concerning  Civil  Uses  of  Atomic  Enei»r, 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  contractual 
arrangements  under  which  DOE  will 
consent,  if  requested,  to  the  assignment 
of  portions  of  various  uranium 
enrichment  services  contracts  held  by 
U.S.  and  foreign  utilities  as  shown 
below: 


Amign- 

SiOm- 

awaaok 

RkH 

ChuooKu  Becliic  PoifWir  fin         

njooo 

80.000 

754)00 

24.000 

8304)00 

1988 
t987 
1S88 
1887 
1988 

Oioooku  Electnc  Pamx  Cn      

Chuootui  Dedhc  Poiii.ir  fV. 

Hokkado  Bednc  Pom  Co 

Tokyo  Electric  POanr  Co 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  June  24, 1982. 

Dated:  June  4, 1982. 

For  the  Department  of  Energy. 
Geotse  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc.  IB-lSSe7  FUed  6-»-«2: 8:4$  am) 
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Economic  Regulatory  Administration 

[ERA  DocicM  No.  82-CERT-010] 

Public  Service  Electric  and  Gas  Co.; 
Application  for  Recertification  of  the 
Use  of  Natural  Gas  to  Displace  Fuel  Oil 

On  June  24. 1981,  Public  Service 
Electric  and  Gas  Company  (Public 
Service).  80  Park  Plaza,  Newark.  New 
Jersey  07101,  was  granted  a  certificate  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  by  the  Administrator  of  the 
Economic  RegtJatory  Administration 
(ERA)  (Docket  No.  81-CERT-009).  The 
certification  was  made  effective  June  25. 
1981,  and  involved  the  purchase  of 
natural  gas  from  East  Tennessee  Natural 
Gas  Company  for  use  by  Public  Service 
at  its  electric  generating  facilities  in 
New  Jersey.  These  purchases  are  being 
delivered  pursuant  to  the  ERA 
certification  in  Docket  No.  81-CERT- 
009.  The  ERA  certificate  expires  on  Tune 
24. 1982. 

On  May  17. 1982.  Public  Service  filed 
an  application  for  recertification  for  one 
year  of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  at  its  electric  generating 
stations  located  in  New  Jersey:  Bei^en 
in  Ridgefield;  Essex  in  Newark;  Hudson 
in  Jersey  City;  Kearny  in  Kearny;  Linden 
in  Linden;  Sewaren  in  Sewaren;  Edison 
in  Edison;  and  Mercer  in  Trenton, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA.  Natural 
Gas  Branch  Docket  Room,  Room  6144. 
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RG-631. 12th  &  Pennsylvania  Avenue, 
N.W..  Washington,  DC.  20461,  from 8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays. 

In  its  application.  Public  Service 
states  that  the  volume  of  natural  gas  for 
which  it  requests  recertification  is  up  to 
7.5  billion  cubic  feet  per  year.  This 
volume  is  estimated  to  displace  the  use 
approximately  1,158,000  barrels  of  No.  6 
fuel  oil  {0.3  percent  sulfur)  and 
approximately  42,000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year. 

The  quantities  at  each  location  are 
subject  to  considerable  variation  with 
changes  in  demand  and  availability  of 
the  various  generating  units,  but 
estimated  gas  usage  and  resulting  oil 
displacement  volumes  are  listed  below: 


Estimat- 
ed 
vohinie 

Estimated  oi 

displacennent  (In 
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0.3 
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3.2 
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2.9 
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2.    Essex    Genersting   Sls- 
eon,  NewsrK  New  Jersey .. 

S.  Hudson  GensfMng  S>» 
Son.    Jersey    Oly.    New 
Jersey.. _ 

Son.  Kewnv  New  Jeraav  . 

21 



5,  Unden   Genarsttng   Sta- 
Son.  Lmden.  New  Jersey.... 

6.  Sewaren.  Qenaraing  Sl»- 
Son.       Seiismv      Nav 

1i 

ai 

IBS 

Son,  Edisoa  New  Jersey-.. 

•.   Mercer   Generatino   Sl» 

Son.  Troolon,  New  Jersey  . 

t1 

TotM 

7.S 

1.156 

42 

The  eligible  seller  is  East  Tennessee 
Natural  Gas  Company,  P.O.  Box  10245, 
Knoxville,  Tennessee  37919.  The  gas  will 
be  transported  by  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521,  Houston,  Texas  77001;  Tennessee 
Gas  Pipeline  Company,  P.O.  Box  2511, 
Houston,  Texas  77001;  and 
Transcontinental  Gas  Pipe  Line 
Corporation,  P.O.  Box  1396,  Houston, 
Texas  77001,  all  of  which  are  interstate 
natural  gas  pipelines. 

Public  Service  has  in  effect 
certifications  by  the  ERA  which 
authorize  purchases  of  natural  gas  from 
various  eligible  sellers  for  use  at  the 
electric  generating  stations  named  in 
this  certiHcation  as  follows: 


ERA  Docket  Na 


81-CEHT-0Q6.... 
81-CERT-006.... 
81-CERT-013.... 
81-CERT-015_.. 
•l-CERT-006-.. 


Amnmt 
(Bd 
P« 
ye») 


7.3 
10.7 
SO 
70 
3.0 


Eftocave  June  24,  1961. 
Efler^ve  June  24,  1981. 
Etlac«ve  July  21,  1981. 
Effecttve  July  25.  1982. 
Eltac«M  May  24.  1962. 


In  order  to  provide  the  public  with  as 
much  opportimity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  Inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  6144,  RG-631. 
12th  &  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20481,  Attention: 
Paula  A.  Daigneault,  on  or  before  June 
21, 1982. 

An  opportimity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Public  Service  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  )ime  2. 1982. 
F.  Scott  Bush, 

Director.  Oil  and  Cos  Imports  Division,  Office 
of  Fuels  Programs,  Economic  Regulatory 
Administration. 

(FR  Doc.  82-15468  Filed  8-4-82:  845  am) 
BUXma  CODE  64SO-01-«I 


[ERA  Docket  No.  82-CERT-009] 

Public  Service  Electric  and  Qss  C04 
Application  for  Recertlficatlow  of  ttfe 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil 

On  June  24, 1981,  Public  Service 
Electric  and  Gas  Company  (Public 
Service),  80  Park  Plaza,  Newark,  Ne,w 
Jersey  07101,  was  granted  a  certificate  of 
an  eligible  use  of  natm-al  gas  to  displace 
fuel  oil  by  the  Administrates  of  the 
Economic  Regulatory  Administration 
(ERA)  (Docket  No.  81-CERT-008).  The 
certificate  was  made  effective  on  June 
25, 1981,  and  involved  the  pnrcfaase  of 
natural  gas  from  Nabonal  Gas  and  Oil 


Corporation  for  use  by  Public  Service  at 
its  electric  generating  facilities  in  New 
Jersey.  These  purchases  are  being 

delivered  pursuant  to  the  ERA 

certification  in  Docket  No.  81-CERT- 
008.  The  EPA  certificate  expires  on  June 
24, 1982. 

On  May  17, 1982,  Public  Service  filed 
an  application  for  recertification  for  one 
year  of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  at  its  electric  generating 
stations  located  in  New  Jersey:  Bergen 
in  Ridgefield;  Essex  in  Newark;  Hudson 
in  Jersey  City;  Kearny  in  Kearny,  Linden 
in  Linden;  Sewaren  in  Sewaren;  Edison 
in  Edison;  and  Mercer  in  Trenton, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
apphcation  on  file  and  available  for 
public  inspection  at  the  ERA,  Natural 
Gas  Branch  Docket  Room,  Room  6144, 
RG-631, 12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  Except  Federal  holidays. 

In  its  application.  Public  Service 
states  that  the  volume  of  natural  gas  for 
which  it  requests  recertification  is  up  to 
7.3  billion  cubic  feet  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  1,102,000  barrels  of  No. 
6  fuel  oil  (0.2  percent  sulfiu-)  and 
approximately  30,000  barrels  of  Na  2 
fuel  oil  (0.1  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year. 

The  quantities  at  each  location  are 
subject  to  considerable  variation  with 
changes  in  demand  and  availability  of 
the  various  generating  units,  but 
estimated  gas  usage  and  resulting  oil 
displacement  volimies  are  listed  below: 


1.  Bergen  Generating  Sta- 
ton,  Ridgefiek],  New 
Jersey — 

2.  Essex  Qeneraling  Sta- 
tion, Newai^i.  New  Jersey . 

3.  Hudson  Generating  Sla- 
ton,  Jersey  City,  New 
Jersey 

4.  Kearny  Generating  Sta- 
tion, Kearny,  New  Jersey .. 

t.  Unden  Generating  Sta- 
tion. Linden,  New  Jersey— 

6.  Sewaren  Gerwratmg  Sta- 
Son,  Sawaren,  Nmt 
Jersey 

7.  Edison  Generating  Sta- 
tion, Ediaon,  New  Jsrssy... 

i.  Mercer  Generating  Sta- 
tion, Trenton,  New  Jersey . 
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The  eligible  seller  is  National  Gas  and 
Oil  CorporaUon.  1500  Granville  Road. 
Newark.  Ohio  43055.  The  gas  wiU  be 
transported  by  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521.  Houston.  Texas  77001;  Tennessee 
Gas  Pipeline  Company.  P.O.  Box  2511, 
Houston.  Texas  77001;  and 
Transcontinental  Gas  Pipe  line 
Corporation.  P.O.  Box  1396,  Houston. 
Texas  77001.  all  of  which  are  interstate 
natural  gas  pipelines. 

Public  Service  has  in  effect 
certifications  by  the  ERA  which 
authorize  purchases  of  natural  gas  from 
various  eligible  sellers  for  use  at  the 
electric  generating  stations  named  in 
this  certification  as  follows: 


ERAOockatMx 

Amount 
(Bd 

y-r, 

^^Remarks 

ei-CERT^M .,. 

ei-CERT-oiV Zj 

ei-ceRT-oi  5  A...  J2, 

ei-CERT-008  .\JL.Z. 

/^10.7 
5.0 
7.0 
3.0 

Effective  June  24.  1981. 
Effective  June  24.  1961. 
Effective  Juty  21.  1981. 
Effective  Juty  25,  1982. 
Effective  May  24.  1982 

In  order  <to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  6144,  RG-631. 
12th  &  Pennsylvania  Avenue,  N.W., 
Washington,  DC.  20461,  Attention: 
Paula  A.  Daigneault.  on  or  before  June 
21, 1982. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  pnd 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  d^y  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  Tfce  request  should  inlcude  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determinps  that  an  oral 


presentation  is  necessary,  further  notice 
will  be  given  to  Public  Service  and  any 
persons  filing  comments  and  will  be 
pubUshed  in  the  Federal  Register. 

Issued  in  Washington.  D.C„  Jtine  2, 1982. 
F.  Scott  Bush. 

Director,  Oil  and  Gas  Imports  Division.  Office 
of  Fuels  Programs,  Economic  Regulatory 
Administration. 

(FR  Ooc  82-1S487  Filed  «-»-a2  a4S  am) 
atUJNQ  CODE  M5»-01-«i 


J.D.  Streett  Company,  Inc.;  Porposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
I.D.  Streett  Company.  Inc.  of 
Hazelwood,  Missouri. 

This  Proposed  Remedial  Order 
charged  J.D.  Streett  Company,  Inc.  with 
pricing  violations  in  the  amount  of 
$2,948,350.46,  plus  accrued  interest  in 
sales  of  motor  gasoline  during  the  time 
period  of  January  1, 1978  through 
November  30, 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  David  H. 
Jackson.  Director,  Kansas  City  Office. 
Economic  Regulatory  Administration. 
324  East  11th  Street  Kansas  City. 
Missouri  64106-2466.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objections 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street  N.W.. 
Washington,  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City.  Missouri  on  the  18th 
day  of  May.  1982. 
David  H.  Jackson, 

Director,  Kansas  City  Office,  Economic 
Regulatory  Administration. 

Jeanmarie  Homan. 

Office  of  General  Counsel. 

m  Doc.  82-1SS59  Filed  8-8-82:  8MS  am) 
BILLING  CODE  S450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-27e;  PH-FRL  2141-1] 

Certain  Companies;  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  has  received  pesUcide 
petitions  amending  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  raw  commodities 


ADDRESS:  Written  comments  to:  Heniy 
Jacoby,  Product  Manager  (PM)  21, 
Registration  Division.  Office  of  Pesticide 
Programs  (TS-767C).  Environmental 
Protection  Agency,  401  M  St  SW., 
Washington.  DC  20464. 

Written  conunents  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-278]"  and  the  specific 
petition  number.  Ail  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  fi^m  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Henry  Jacoby,  PM-21,  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  petitions  I 

amending  tolerances  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  raw  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

PP2F2602.  In  the  Federal  Register  of 
January  13. 1982  (47  FR  1408),  EPA 
announced  that  Diamond  Shamrock 
Corp.,  Agricultiu-al  Chemical  Div.,  IIOO 
Superior  Ave.,  Cleveland,  OH  44114,  had 
submitted  pesticide  petition  (PP)  2F2802 
proposing  to  amend  40  CFR  180.275  by 
estabhshing  tolerances  for  residues  of 
the  fungicide  chlorothalonil 
(tetrachloroisophthalonitrile)  and  its 
metabolite  (4-hydroxy-2.5,6- 
trichloroisophthalonitrile  in  or  on  the 
raw  agricultural  commodities  stone 
fruits  (apricots,  cherries  (sweet  and 
sour)),  damsons,  nectarines,  pawpaws, 
peaches,  plums,  and  prunes  at  0.2  ppm. 
Diamond  Shamrock  has  amended  this 
petition  by  proposing  to  establish 
tolerances  on  individual  commodities  as 
follows  vice  the  collective  commodity 
term  "stone  fruits,":  apricots,  cherries 
(sweet  and  sour),  nectarines  and 
peaches  at  0.5  part  per  million  (ppm); 
and  plums  and  prunes  at  0.2  ppm.  The 
proposed  €uialytical  method  for 
determining  residues  is  gas 
chromatography  by  electron  capture. 

FAP 1H5313.  In  the  Federal  Register  of 
October  27, 1981  (46  FR  52419),  EPA 
announced  that  Merck  ft  Co..  Inc.  P.O. 
Box  2000,  Rahway,  NJ  07065.  had 
submitted  a  feed  addititve  petition 
(FAP)  1H5313  proposing  to  amend  21 
CFR  561.380(a)  by  establishing  a 
regulation  permitting  residues  of  the 
fungicide  thiabendazole  l2-(4-thiazolyI)- 
benzimidazole]  in  or  on  the  agricultural 
commodity  wet  grape  pomace  at  50.0 
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ppm.  The  company  has  amended  the 
petition  by  increasing  the  tolerance  to 
150.0  ppm  and  adding  dry  grape  pomace 
at  150.0  ppm. 

(Sec.  408(d)(1),  68  Stat.  512  (7  U.S.C  136); 
409(b)(5).  72  Stat.  1786  (21  U.S.C  348)) 

Dated:  May  28. 1982. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programa. 


(FR  Doc.  82-1S44S  Wed  e-lS-K;  ft46  ( 
BILUWO  COOC  «8«0  «0  II 


B) 


[OPP-50576;  PH-FRL  2136-4] 

Issuance  of  Experimental  Use  Permits 
AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice^ 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  dted  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Hi^way,  Arlington,  VA 
22202. 
SUPPLCMCNTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

275-EUP-2fl,  Issuance.  Abbott 
Laboratories,  14th  and  Sheridan  Rd., 
North  Chicago.  IL  60064.  This 
experimental  use  permit  allows  the  use 
of  5,470  Bills  of  the  insecticide  Bacillus 
thuringiensis.  serotype  H-14  on 
estuarine  areas,  intermittently  flooded 
pastures,  irrigation  ditches,  natural 
marshes,  rice  paddies,  roadside  ditches, 
and  sewage  lagocms  to  evaluate  the 
control  of  blackfly  and  mosquito  larvae. 
A  total  of  3,000  acres  are  involved.  The 
experimental  use  permit  is  effective 
from  March  26, 1982  to  March  26, 1984. 
(Franklin  Gee,  PM  17,  Rm.  207.  CM#2. 
(703-557-2690)) 

275-EUP-29.  Issuance.  Abbott 
Laboratories,  14th  and  Sheridan  Rd.. 
North  Chicago,  IL  60064.  This 
experimental  use  permit  allows  the  use 
of  3,650  BIUs  of  the  insecticide  Bacillus 
thuringiensis,  serotype  H-14  on 
estuarine  areas,  intermittently  flooded 
pastures,  irrigation  ditches,  rice  paddies, 
roadside  ditches,  natural  marshes,  and 
sewage  lagoons  to  evaluate  the  control 
of  blackfly  and  mosquito  larvae.  A  total 
of  2,000  acres  are  involved.  The 


experimental  use  permit  is  effective 
from  May  1, 1982  to  May  1, 1983. 
(Franklin  Gee.  PM  17,  Rm.  207.  CM#2, 
(703-557-2690)) 

275-EUP-30.  Issuance.  Abbott 
Laboratories,  14th  and  Sheridan  Rd., 
North  Chicago,  IL  60064.  This 
experimental  use  permit  allows  the  use 
of  816.3  BIUs  of  the  insecticide  Bacillus 
thuringiensis,  serotype  H-14  on 
estuarine  areas,  intermittently  flooded 
pastures,  irrigation  ditches,  natural 
marshes,  rice  paddies,  roadside  ditches, 
and  sewage  lagoons  to  evaluate  the 
control  of  blackfly  and  mosquito  larvae. 
A  total  of  500  acres  are  involved.  This 
program  and  the  two  above  are 
authorized  in  all  50  States,  This 
experimental  use  permit  is  effective 
from  May  1, 1982  to  May  1, 1983.  The 
permits  will  use  the  same  active 
ingredient  but  will  use  different 
formulations.  (Franklin  Gee,  PM  17.  Rm. 
207,  CM#2,  (703-557-2890)) 

241-EUP-99.  Issuance.  American 
Cyanamid  Company,  P.O.  Box  40a 
Princeton,  NJ  08540.  This  experimental 
use  permit  allows  the  use  of  660  pounds 
of  the  insecticide  (±)cyano{3- 
phenoxyphenyl)-methyl  (  +  )-4- 
(difluoromethoxy)-alpha-(l- 
methylethyl)benzeneacetate  on  apples 
to  evaluate  the  control  of  various 
insects.  A  total  of  860  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  California, 
Maryland,  Michigan.  New  Jersey,  New 
York.  North  Carolina,  Ohio,  Oregon, 
Pennsylvania.  Virginia.  Washington, 
and  West  Virginia.  The  experimental 
use  permit  is  effective  from  April  1. 1962 
to  April  1. 1983.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  apples  has  been  established. 
(Franklin  Gee,  PM  17,  Rm.  207,  CM#2, 
(703-557-2690)) 

241-EUP-lOO.  Issuance.  Americtui 
Cyanamid  Company,  P.O.  Box  400, 
Princeton,  NJ  08540.  This  experimental 
use  permit  allows  the  use  of  16  potinds 
of  the  insecticide  (±)cyano(3- 
phenoxyphenylj-methyl  (+)-4- 
(difluoromethoxy)-alpha-(l- 
methylethyl)benzeneacetate  on  pears  to 
evaluate  the  control  of  pear  psylla.  A 
total  of  160  acres  are  involved  only  in 
the  States  of  California,  New  York. 
Oregon,  and  Washington.  The 
experimental  use  permit  is  effective 
from  March  22, 1982.  to  March  22, 1983.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  pears  has  been 
established.  (Franklin  Gee,  PM  17,  Rm. 
207,  CM#2,  (703-557-2690)) 

43142-ElJP-l.  Extension.  BFC 
Chemicals,  Inc.,  4311  Lancaster  Pike, 
P.O.  Box  2867,  Wihnington,  DE  19805. 
This  experimental  use  permit  allows  the 
use  of  9,750  pounds  of  the  insecticide 


amitraz  on  citrus  to  evaluate  the  control 
of  various  citrus  insects.  A  total  of  4,850 
acres  are  involved  only  in  the  States  of 
Arizona,  California,  Florida,  and  Texas. 
The  experimental  use  permit  is  effective 
from  March  17, 1962  to  March  17. 1983. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  citrus;  milk; 
fat,  meat  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  have 
been  established.  A  feed  additive 
regulation  for  residues  of  the  active 
ingredient  in  or  on  citrus  pulp  has  been 
established  (21  CFR  561.195).  Jay 
Ellenberger.  PM  12.  Rm.  202  CM#2,  (703- 
557-2386)) 

45639-EUP-l.  Extension.  BFC 
Chemicals,  Inc.,  4311  Lancaster  Kke, 
P.O.  Box  2267,  Wilmington,  DE  19805. 
This  experimental  use  permit  allows  the 
use  of  180  poimds  of  the  insecticide 
bendiocarb  in  residential  areas  to 
evaluate  the  control  of  adult  mosquitoes. 
A  total  of  19,218  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Arkansas,  California.  Florida, 
Georgia,  Illinois.  Louisiana.  Mississippi, 
New  Jersey,  New  York,  and  Texas.  The 
experimental  use  permit  is  effective 
from  April  1, 1982  to  April  1, 1963.  (Jay 
Ellenberger,  PM  12,  Rm.  202.  CM#2. 
(703-557-2386)) 

45639-EUP-4.  Issuance.  BFC 
Chemicals,  Inc.,  4311  Lancaster  Pike, 
P.O.  Box  2867,  Wilmington.  DE  19805. 
This  experimental  use  permit  allows  the 
use  of  six  pounds  of  the  insecticide 
amitraz  on  approximately  30  cattle  to 
evaluate  the  control  of  ticks.  The 
program  is  authorized  only  in  the  States 
of  California,  Oklahoma,  and  Texas.  The 
experimental  use  permit  is  effective 
from  March  17. 1982  to  March  17. 1983.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  fat,  meat  and 
meat  byproducts  of  cattle  has  been 
established.  (Jay  Ellenberger,  PM  12.  Rm. 
202.  CM#.  (703-557-2386)) 

45639-EUP-5.  Issuance.  BFC 
Chemicals,  Inc.,  4311  Lancaster  Pike, 
P.O.  Box  2867.  Wilmington,  DE  19805. 
This  experimental  use  permit  allows  the 
use  of  500  pounds  of  the  insecticide 
bendiocarb  in  populated  and  rural  areas 
to  evaluate  the  control  of  adult 
mosquitoes.  A  total  of  10.000  acres  are 
involved  only  in  the  States  of  California, 
Florida.  Georgia,  Illinois,  and  Texas. 
The  experimental  use  permit  is  effective 
from  March  la  1982  to  March  la  1964.) 
Jay  Ellenberger.  PM  12.  Rm.  202,  CM#2, 
(703-557-2386)) 

464-EIP-56.  Extension.  Dow  Chemical 
U.S.A.,  P.O.  Box  1706,  Midland,  MI 
48640.  This  experimental  use  permit 
allows  the  use  of  48,000  pounds  of  the 
insecticide  chlorpyrifos  on  lemons  and 
oranges  to  evaluate  the  control  of 
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weevils.  A  total  of  1.600  acres  are 
involved  only  in  the  States  of  California. 
Florida,  and  Texas.  The  experimental 
use  permit  is  effective  from  March  9. 
1982  to  June  30. 1983.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  lemons  and  oranges 
have  been  established.  A  feed  additive 
regulation  for  residues  of  the  active 
ingredient  in  or  on  dried  citrus  pulp  has 
been  established  (21  CFR  561.98).  (Jay 
Ellenberger,  PM 12.  Rm.  202.  CM#2, 
(703-557-2386)) 

464-EUP-68.  Extension.  Dow 
Chemical  U.S.A..  P.O.  Box  1706, 
Midland.  MI  48640.  This  experimental 
use  permit  allows  the  use  of  3,000 
pounds  of  the  insecticide  chlorpyrifos  on 
lemons  and  oranges  to  evaluate  the 
control  of  weevils.  A  total  of  200  acres 
are  involved  only  in  the  State  of  Florida. 
The  experimental  use  permit  is  effective 
from  March  9, 1982  to  June  30, 1983. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  oranges  and 
lemons  have  been  established.  A  feed 
additive  regulation  for  residues  of  the 
active  ingredient  in  or  on  dried  citrus 
pulp  has  been  established  (21  CFR 
561.98).  (Jay  Ellenberger.  PM  12,  Rm.  202. 
CM*2,  (703-557-2386)) 

464-EUP-72.  Issuance.  Dow  Chemical 
U.S.A.,  P.O.  Box  1706.  Midland,  MI 
48640.  TTjis  experimental  use  permit 
allows  the  use  of  264.6  pounds  of  the 
fungicide  2-chlora-6-{2-furanylmethoxy )- 
4-(trichloromethyl}pyridine  on  succulent 
beans  and  peas  to  evaluate  the  control 
of  root  rot  diseases  caused  by 
Aphanomyces,  Pythium,  and  Rizoctonia 
spp.  A  total  of  1.220  acres  are  involved. 
The  program  is  authorized  only  in  the 
States  of  Idaho,  Illinois,  Minnesota,  New 
York.  Washington,  and  Wisconsin.  The' 
experimental  use  permit  is  effective 
from  March  18, 1982  to  January  15. 1983. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  succulent 
beans  and  peas  have  been  established. 
(Henry  Jacoby.  PM  21.  Rm.  229.  CM#2. 
(703-557-1900)) 

279-EUP-89.  Issuance.  FMC  i 
Corporation,  2000  Market  St..    | 
Philadelphia.  PA  19103.  This     I 
experimental  use  permit  allows  the  use 
of  1,440  pounds  of  the  insecticide 
carbosulfan  on  apples  to  evaluate  the 
control  of  various  apple  insects.  A  total 
of  90  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
California.  Georgia,  Idaho,  Maine, 
Maryland,  Michigan,  Missouri,  New 
-Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Ohio.  Oregon, 
Pennsylvania.  South  Carolina.  Virginia. 
Washington,  and  West  Virginia.  The 
experimental  use  permit  is  effective 


from  March  1( 


1982  to  March  10. 1983. 


This  permit  is  being  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only.  (Jay 
Ellenberger.  PM  12.  Rm.  202,  CM#2, 
(703-557-2386)) 

276-EUP-90.  Issuance.  FMC 
Corporation.  2000  Market  St. 
Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  4,300  pounds  of  the  insecticide 
carbosulfan  on  soybeans  to  evaluate  the 
control  of  soybean  cyst  nematodes.  A 
total  of  2,150  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas.  Delaware, 
Florida,  Georgia,  Illinois,  Indiana.  Iowa, 
Kentucky,  Louisiana,  Maryland. 
Minnesota,  Mississippi,  Missouri  North 
Carolina.  Ohio.  Oklahoma. 
Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  and  Virginia.  The 
expermental  use  permit  is  effective  from 
March  23, 1982  to  March  23. 1983.  This 
permit  is  being  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only.  (Jay 
Ellenberger,  PM  12,  RM.  202,  CM#2. 
(703-557-2386)) 

10182-EUP-19.  Amendment  and 
Extension.  IQ  Americas  Inc.,  Concord 
Pike  and  New  Murphy  Rd..  Wilmington. 
DE 19897.  Notice  published  in  the 
Federal  Register  of  February  17. 1982  (47 
FR  6992)  pertaining  to  the  extension  of 
an  experimental  use  permit.  No.  10182- 
EUP-19.  to  la  Americas  Ina  At  the 
request  of  the  company,  the  permit  has 
been  amended  to  allow  5,550  additional 
acres  and  11.100  pounds  of  the  active 
ingredient.  This  experimental  use  permit 
now  allows  the  use  of  12.000  pounds  of 
the  insecticide  (±)alpha-cyano-(3- 
phenoxphenyl)inethyl(±)-cys,  trxms-Z- 
(2,2,-dichlorethenyl)-2,2- 
dimethylcyclopropanecarboxylate  on 
cotton  to  evaluate  the  control  of  various 
insects.  A  total  of  6.000  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Alabama,  Arizona. 
Arkansas,  California,  Florida,  Georgia. 
Kansas,  Louisiana,  Mississippi, 
Missouri,  Nebraska,  New  Mexico,  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  and  Texas.  The 
experimental  use  permit  is  effective 
from  March  5. 1982  to  March  5, 1984.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  cottonseed; 
milk;  fat.  meat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep 
has  been  established.  A  food  additive 
regulation  for  residues  of  the  active 
ingredient  in  or  on  cottonseed  oil  has 
been  established  (21  CFR  193.87). 
(Franklin  Gee.  PM  17.  Rm.  207.  CM#2, 
(703-557-2690)) 

10182-EUP-25.  Issuance.  ICI  Americas 
Inc.,  Concord  Pike  and  New  Murphy  Rd, 


Wilmington,  DE  19897.  This 
experimental  use  permit  allows  die  use 
of  9,875  pounds  of  the 
insecticide{  ±  )alpha-cyano-(3- 
Phenoxyphenyl)methyl  (±)^/«,-/nww-3- 
(2.2-dichlorethenyl)-2,2- 
Dimethlycyclopropranecarboxylate  on 
cotton  as  a  ULV  application  in  oil  to 
evaluate  the  control  of  various  insects. 
A  total  of  6,912  acres  are  involved  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Arizona,  Arkansas, 
California.  Florida,  Georgia.  Kansas. 
Louisiana.  Mississippi,  Missouri. 
Nebrasaka.  North  Carolina,  Oklahoma. 
South  Carolina,  Tennessee,  and  Texas. 
The  experimental  use  permit  is  effective 
from  Kflarch  la  1982  to  March  10, 1983.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  cottonseed; 
milk;  fat,  meat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep 
has  been  established.  A  food  additive 
regulation  for  residues  of  the  active 
ingredient  in  or  on  cottonseed  oil  has 
been  established  (21  CFR  193.87). 
(Franklin  Gee,  PM  17,  Rm.  207.  CM#2. 
(703-557-2690)) 

524-EIJP-59.  Issuance.  Monsanto 
Company.  1101 17di  St  NW.. 
Washington.  DC  20036.  This 
experimental  use  permit  allows  the  use 
of  10,000  pounds  of  the  herbicides 
alachlor  and  atrazine  on  com  to 
evaluate  the  control  of  weeds.  A  total  of 
2,595  acres  are  involved.  The  program  is 
authorized  in  the  States  of  Alabama, 
Arkansas.  California,  Colorado. 
Connecticut  Delaware,  Florida,  Geor^a, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  Yoric, 
North  Carolina.  North  Dakota.  Ohio. 
Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota.  Tennessee, 
Texas,  Vermont  Virginia.  Washington, 
West  Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  March  19, 1982  to  March  19, 1984. 
Permanenet  tolerances  for  residues  of 
the  active  ingredients  in  or  on  com  have 
been  established  (40  CFR  180.220  and 
180.249).  (Robert  Taylor,  PM  25,  Rm.  245. 
CM#Z  (703-557-1800)) 

11273-EUP-29.  Issuance.  Sandoz,  Inc. 
480  Camino  Del  Rio  South,  Suite  204. 
San  Diego,  CA  92108.  This  experimental 
use  permit  allows  the  use  of  22.8  pounds 
of  the  insecticide  Bacillus  thuringiensis. 
Berliner  on  forest  to  evaluate  the 
control  of  gypsy  moths.  A  total  of  300 
acres  are  involved  in  the  State  of 
Pennsylvania.  The  experimental  use 
permit  is  effective  from  March  26, 1962 
to  March  26,  1983.  This  permit  is  being 
issued  with  the  limitation  that  none  of 
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the  material  will  enter  the  food  chain. 
(Franklin  Gee,  PM 17.  Rm.  207,  CMM, 
(703-557-2690)) 

27586-EUP-25.  Renewal.  USDA  Forest 
Service,  P.O.  Box  2417,  Washington.  DC 
20013.  This  experimental  use  permit 
allows  the  use  of  0.00028  pound  of  the 
polyhedral  inclusion  bodies  of  N. 
Sertifer  nucleopolyhedrosis  virus  on 
forest  to  evaluate  the  control  of  the 
European  pine  sawfly.  A  total  of  500 
acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Connecticut.  Missouri,  New  Jersey, 
Pennsylvania,  Vermont,  and  Wisconsin. 
The  permit  was  previously  effective 
from  July  9, 1980  to  July  9. 1981.  It  is  now 
effective  from  April  1, 1982  to  April  1, 
1983.  (Franklin  Gee,  PM  17.  Rm.  207, 
CM#2,  (703-557-2690)) 

PerS'  1  wishing  to  review  these 
experir  ental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5.  92  Stat.  819.  as  amended  (7  U.S.C. 
136)) 

Dated:  May  20, 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  12-14608  Filed  S-8  82:  8:45  am| 
BtLUNQCOOC  6S60-90-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  for  the  1985  ITU 
Worid  Administrative  Radio 
Conference;  Use  of  the  Geostationary 
Satellite  Orbit  and  the  Planning  of  the 
Space  Services  Utilizing  It 

Task  Group  A-2  of  Working  Group  A: 
Facilities  and  Technology. 

Chairman:  Jeffrey  Binckes.  (202)  883- 
6864. 

Date:  Tuesday,  June  22. 1982. 

Time:  945  A.M.-2:00  P.M. 

Location:  Communications  Satellite 
Corporation,  950  L'Enfant  Plaza.  SW., 
Room  5130,  Washington,  D.C. 
William  |.  Tricaiioo, 
Secretary,  Federal  Communicationa 
Commission. 

|FR  Doc  82-15633  nied  6-8-82:  8:45  un| 

BiujNO  cooE  ma-ovii 


[FCC  82-251] 

Closed  Circuit  Test  of  the  Emergency 
Broadcast  System;  Week  of  June  21, 
1982 

June  3, 1982. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  June  21, 1982.  Only  ABC. 
MBS,  NPR,  AP  Radio,  CBS,  IMN,  NBC 
and  UPl  Audio  Radio  network  affiliates 
and  the  Public  Broadcast  Service  (PBS) 
Television  network  affiliates  will 
receive  the  Test  Program  for  the  Closed 
Circuit  Test.  AP  and.UPI  wire  service 
clients  will  receive  activation  and 
termination  messages  of  the  Closed 
Circuit  Test.  The  ABC.  CBS  and  NBC 
television  networks  are  not  participating 
in  the  Test. 

Network  and  press  wire  service 
affiliates  will  be  notified  pf  the  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

This  is  a  closed  circuit  test  and  will 
not  be  Broadcast  over  the  air. 
William  J.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc  82-15634  Filed  8-8-82:  8:45  am) 
BHJJNO  COOE  6712-41-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Consolidated  Reports  of  Condition 
and  Consolidated  Reports  of  Income; 
Commercial  Banks;  Forms  Submitted 
to  0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  forms  submitted  to 

OMB  for  review  and  approval  under  the 

Paperwork  Reduction  Act  of  1980. 

TrrLE  OF  INFORMATION  COLLECTION: 

Consolidated  Reports  of  Condition  and 
Consolidated  Reports  of  Income — 
Commercial  Banks. 
BACKGROUND:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83. 
"Request  for  OMB  Review."  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  may  be 
sent  to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550-17th  Street.  N.W.. 
Washington.  D.C.  2C429  and  to  Mr. 


Richard  Sheppard,  Reports  Management 
Branch,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Room  3208.  Washington.  D.C.  20503. 
Comments  should  be  received  on  or 
before  August  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  a  complete  copy  of  the  "Request  for 
OMB  Review"  or  related  information, 
contact  Dr.  Panos  Konstas.  Information 
Clearance  Officer,  FDIC,  telephone  (202) 
389-4351. 

Summary:  The  proposed  information 
collection  involves  two  groups  of 
changes  in  the  quarterly  report  of 
condition  for  commercial  banks.  One 
group,  which  affects  the  reports  of  the 
9.268  state  banks  that  are  not  members 
of  the  Federal  Reserve  System,  includes: 
(a)  The  addition  of  an  item  for  reporting 
the  total  amount  of  deposits  in 
Individual  Retirement  Accounts  (IRA) 
and  Keogh  Plan  accounts  and  (b) 
provisions  for  the  reporting  of  the  91-day 
maturity  money  market  time  deposits 
and  3)i-year  maturity  time  certificates  of 
deposit  as  authorized  recently  by  the 
Depository  Institutions  Deregulation 
Committee.  This  information  will  be 
used  primarily  for  the  monetary  policy 
functions  of  the  Federal  Reserve  System. 

The  second  group  of  changes  involves 
the  collection  of  three  items  through  the 
June  1982  Report  of  Condition  of  each 
FDlC-insured  commercial  bank.  The 
three  items  to  be  collected  include  total 
outstanding  balances  in  deposit 
accounts  of  $100,000  or  less,  those  more 
than  $100,000,  and  the  total  number  of 
accounts  with  balances  greater  than 
$100,000.  This  information  will  be  used 
mainly  by  FDIC  in  connection  with  its 
program  of  assessments  to  banks  for 
Federal  deposit  insurance. 

It  is  estimated  that  the  collection 
identified  in  the  two  groups  above  will 
create  a  reporting  burden  to  respbndents 
of  5,425  hours. 

Dated:  June  4. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RoliiiuoD, 
Executive  Secretary. 

P^  Doc  82-15582  Filed  6-8-82:  &4S  am] 
BIUJNO  COOE  •714-01-M 


Consolidated  Reports  of  Condition 
and  Consolidated  Reports  of  Income; 
Mutual  Savings  Banks;  Forms 
Submitted  to  OMB  for  Review 

AOENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  forms  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  of  1980. 


TITLE  OF  INRMtMATION  COLLECTION: 

Consolidated  Reports  of  Condition  and 
Consolidated  Reports  of  Income — 
Mutual  Savings  Banks. 

background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83. 
"Request  for  OMB  Review."  for  the 
information  collection  system  identiBed 
above. 

ADDRESS:  Written  comments  may  be 
sent  to  Mr.  Hoyle.  L  Robinson. 
Executive  Secretary.  Federal  Deposit 
Insurance  Corporation.  550-17th  Street 
N.W.,  Washington.  D.C.  20429  and  to 
Mr.  Richard  Sbeppard,  Reports 
Management  Branch.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Room  3208. 
Washington,  D.C.  20503.  Comments 
should  be  received  on  or  before  August 
9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

For  a  comp^e  copy  of  the  "Request  for 
OMB  Review"  or  related  information, 
contact  Dr.  Panos  Konstas,  Information 
Clearance  Officer,  FDIC.  telephone  (202) 
389-4351. 

summary:  The  proposed  information 
collection  involves  two  groups  of 
changes  in  the  quarterly  report  of 
condition  for  330  mutual  savings  banks 
insured  by  FDIC.  One  group  includes:  (a) 
The  addition  of  an  item  for  reporting  the 
total  amount  of  deposits  in  Individual 
Retirement  Accounts  (IRA)  and  Keogh 
Plan  accounts  and  (b)  provisions  for  the 
reporting  of  the  91 -day  maturity  money 
market  time  deposits  and  31i-year 
maturity  time  certificates  of  deposits  as 
authorized  recently  by  the  Depository 
Institutions  Deregulation  Committee. 
This  information  will  be  used  primarily 
for  the  monetary  policy  functions  of  the 
Federal  Reserve  System. 

The  second  group  of  changes  involves 
the  collection  of  three  items  through  the 
June  1982  Report  of  CondiUon  of  each 
FDIC-insured  mutual  savings  bank.  The 
three  items  to  be  collected  include  total 
outstanding  balances  in  deposit 
accounts  of  $100,000  or  less,  those  more 
than  $100,000,  and  the  total  number  of 
accounts  with  balances  greater  than 
$100,000.  This  information  will  be  used 
mainly  by  FDIC  in  connection  with  its 
program  of  assessments  to  banks  for 
Federal  deposit  insurance. 

It  is  estimated  that  the  collectioa 
identified  in  the  two  groups  above  will 
create  a  reporting  burden  to  respondents 
of  121  hours.  . 

Dated:  June  4. 1982.  ' 
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Federal  Deposit  Insurance  Corporatioo. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

|FR  Doc.  8Z-1SS83  Filed  6-»-«2:  8:46  ain| 
BILUNQ  CODE  6714-OI-M 


Summary  of  Accounts  and  Deposits; 
Forms  Submitted  to  OMB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  forms  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  of  198a 

TTOE  OF  INFORMATION  COLLECTION: 

Summary  of  Accounts  and  Deposits. 
BACKGROUND:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83. 
"Request  for  OMB  Review."  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  may  be 
sent  to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation,  550-17th  Street  NW.. 
Washington.  D.C.  20429  and  to  Mr. 
Richard  Sheppard,  Reports  Management 
Branch,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
Room  3208,  Washington  D.C.  20503. 
Comments  should  be  received  on  or 
before  August  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

For  a  complete  copy  of  the  "Request  for 
OMB  Review"  or  related  information, 
contact  Dr.  Panos  Konstas,  Information 
Clearance  Officer,  FDIC,  telephone  (202) 
389-4351. 

summary:  This  information  collection 
obtains  account  balances  on  a  "bank 
office"  basis  by  type  of  deposit  account 
at  commercial  and  mutual  savings 
banks.  All  banks  that  have  branches  in 
the  U.S.  are  surveyed.  Four  types  of 
accounts  are  specified:  Demand, 
savings,  and  time  deposits  for 
individuals,  partnerships  and 
corporations;  and  accounts  for  public 
funds.  The  data,  which  provide  a  basis 
for  measuring  the  competitive  impact  of 
bank  mergers,  will  be  reported  as  of 
June  30, 1962.  All  of  this  information  will 
be  made  available  to  the  public  after  it 
has  been  processed  and  edited  for 
errors,  which  should  occur  toward  the 
end  of  1982. 

The  amount  of  information  asked  for 
in  this  year's  collection,  as  well  as  the 
ensuring  reporting  burdens  to 
respondents,  has  been  reduced  quite 
substantially  from  the  1981  levels  of  this 
survey.  We  estimate  that  the  required 


reporting  time  expended  by  the 
respondent  institutions  will  be 
shortened  from  275,000  hours  last  year 
to  about  54.000  hours  this  year,  or  a 
reduction  of  80  percent 

Dated:  June  4, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

(FR  Doc.  82-15501  Filed  6-8-82:  6?45  an) 
BIUJNG  COOC  •TM-Ot-M 


FEDERAL  EIMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-6S9-DR] 

Major  Disaster  and  Related 
Determinations;  Texas 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
659-DR),  dated  May  25, 1982.  and 
related  determinations. 
dated:  May  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  by  the  President  under 
Executive  Order  12148.  effective  July  15, 
1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974.  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat  143):  notice  is 
hereby  given  that  in  a  letter  of  May  25. 
1982,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas  resulting 
from  severe  storms  and  flooding  l>eginning  on 
or  about  May  12. 1982,  is  of  sufficient  severity 
and  magnitude  to  warrrant  a  major-disaster 
declaration  under  Public  Law  9^-28&  I 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Texas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  affected  areas.  You  ar«  also 
authorized  to  provide  Public  Assistance  in 
the  affected  areas  if  justified  by  an  additional 
request  from  the  Governor  accompanied  by 
an  appropriate  commitment.  Consistent  wtth 
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the  requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  Pub.  L  93-288  for  Public  Assistance 
will  be  limited  to  75  percent  of  total  eligible 
costs  in  the  designated  area  except  for 
technical  assistance  which  will  be  funded  at 
100  percent. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six  . 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
wider  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  Alton  S. 
Ray  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

1  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster 

Wichita  County  for  Individual  Assistance 

only. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Prograwa 

and  Support,  Federal  Emergency 

Management  Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83-300,  Disaster  Assistance.  Billing  Code 

6718-02) 

|FK  Doc  tS-lSSSl  Filed  ft-S-«2: 8;45  amj 
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[Docket  FEMA-nEP-4SC-3] 

South  Carolina  Radiological 
Emergency  Response  Plan  for  Plant 
Oconee 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice  of  receipt  plan. 

SUMMARY:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  plans,  the  State  of 
South  Carolina  has  submitted  its 
radiological  emergency  plan  to  the 
FEMA  Regional  office.  These  plans 
support  nuclear  power  plants  which 
impact  on  South  Carolina  and  include 
those  of  local  governments  near  the 
Duke  Power  Company's  Oconee  Nuclear 
Station  located  in  Oconee  County,  South 
Carolina. 
DATC  Plans  Received:  May  7, 1982 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Major  P.  May.  Regional  Director, 
FEMA  Region  IV,  1375  Peachtree  Street 
N.E.,  Atlanta,  Georgia  30309,  (404)  881- 
2400. 

SUPPLEMENTARY  INFORMATION:  In 
support  of  the  Federal  requirement  for 
emergency  response  plans,  FEMA  has 
proposed  a  Rule  describing  its 
procedures  for  review  and  approval  of 
State  and  local  government's 
radiological  emergency  response  plans. 
Pursuant  to  this  proposed  FEMA  Rule 
(44  CFR  Part  350.8),  "Review  and 
Approval  of  State  Radiological 
Emergency  Plans  and  Preparedness,"  45 
FR  42341.  the  State  Radiological 
Emergency  Response  Plan  for  the  State 
of  South  Carolina  was  received  by  the 
Federal  Emergency  Management 
Agency  Region  IV  Office. 

Include  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  plaiming  zones  of 
the  nuclear  plants.  For  the  Oconee 
Nuclear  Station,  plans  are  included  for 
Oconee  and  Pickens  Counties. 

Copies  of  the  Plan  are  available  for 
review  it  the  FEMA  Region  IV  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  Requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
1,460  pages  in  the  document; 
reproduction  fees  are  $1.10  a  page 
payable  with  the  request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Major  P. 
May,  Regional  Director,  at  the  above 
address  within  thirty  days  of  this 
Federal  Register  notice. 

FEMA  proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
approval  of  the  plans.  Details  of  this 
meeting  were  announced  in  the  Pickens 
Sentinel  at  least  two  week  prior  to  the 
scheduled  meeting.  Local  radio  and 
television  stations  were  requested  to 
announce  the  meeting.  This  required 
public  meeting  was  held  at  Seneca. 
South  Carolina  on  March  9, 1982. 
Major  P.  May. 
Regional  Director. 

[FR  Doc  82-1S562  Filed  t-8  82: 8:45  ami 
BIUJNO  COOC  (Tlt-OI-lt 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  die  Board's  JlegulaUon  Y 


(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
direcdy  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efHciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal.        * 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  speciRc  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
1,1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York  10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (finance,  servicing, 
and  leasing  activities;  Southeastern 
U.S.):  To  engage  through  its  indirect 
subsidiary.  Chase  Commercial 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  Bnance,  equipment  finance 
or  factoring  company,  including 
factoring  accounts  receivable,  making 
advances  and  over-advances  or 
receivables  and  inventory  and  business 
installment  lending  as  well  as  unsecured 
commerical  loans;  servicing  loans  and 
other  extensions  or  credit;  leasing 
personal  property  on  a  full  payout  basis 
and  in  accordance  with  the  Board's 
Regulation  Y,  on  acting  as  agent,  broker 
or  advisor  in  so  leasing  such  property, 
including  the  leasing  of  motor  vehicles. 
These  activities  would  be  conducted 
from  an  office  in  Plantation,  Florida 
serving  the  states  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 


Carolina.  Sooth  Carolina.  Tennessee, 
and  Vii^ginia. 

2.  The  Hongkong  and  Shanghai 
Banking  Corporation,  Hong  Kong.  B.CC 
Oending.  financing,  servicing,  leasing, 
and  representational  services  activities; 
southern  United  States):  To  engage, 
through  its  subsidiary,  Hongkong 
Bancorp  Inc..  in  making  or  acquiring 
loans  and  other  extensions  of  credit, 
secured  or  unsecured  (other  than 
constuner  loans):  commercial  financing, 
including  revolving  credit  secured  by 
inventory,  accounts  receivable  or  other 
assets;  conditional  sales  financing;  lease 
financing  and  making  lease  of  personal 
property  in  accordance  with  the  Board's 
Regulation  Y;  issuing  letters  of  credit; 
accepting  drafts:  servicing  loans  for  its 
own  account  and  the  account  of  other; 
purchasing  loan  and  lease  portfolios; 
purchasing  and  selling  loan 
participations;  and  providing 
reprersentation  services  for  its  banking 
aRiUates.  Activities  will  be  conducted 
from  an  office  in  Houston,  Texas, 
serving  the  States  of  Arkansas. 
Colorado,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas. 

Cortectioo      j|  j 

3.  Ramapo  financial  Corporation. 
Wayne.  New  Jersey.  This  notice  corrects 
a  previous  Federal  Register  document 
(Fit  Doc.  82-14259]  published  at  page 
23023  of  the  issue  for  Wednesday,  May 
26. 1982.  The  first  four  hnes  of  the 
document  should  be  corrected  to  read  as. 
follows:  Ramapo  Financial  Corporation, 
Wa3me,  New  Jersey  (loan  servicing  and 
data  processing  activities;  New  York 
and  New  Jersey). 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  K  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  Citizens  and  Southern  Georgia 
Corporation,  Atlanta,  Georgia  (mortgage 
banking  and  insurance  activities; 
Georgia):  To  engage,  through  its 
subsidiary.  Citizens  and  Southern 
Mortgage  Company,  in  mortgage  lending 
and  mortgage  banking  activities, 
including  the  extension  of  direct  loans  to 
consumers,  the  purchase  and  discount  of 
real  estate  loans  and  other  extensions  of 
credit,  making,  acquiring,  servicing  or 
soliciting,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit;  and  acting  as  agent 
for  the  sale  of  life,  accidents  and  health. 
and  physical  damage  insurance  directly 
related  to  its  extensions  of  credit  These 
activities  would  be  conducted  from 
offices  in  Athens,  College  Park,  Macon. 
RosweU.  Savannah,  and  Tucker. 
Georgia,  serving  the  SMSA  in  which 
each  is  located,  and  Valdosta,  Georgia, 
serving  Lowndes  County,  Geoi;gia. 
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Board  of  Governors  of  Ae  Federal  Reserve 
System.  June  2. 1982. 
Dolores  8.  SmUfa. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-15680  PIM  B-8-8e:  »4S  «■! 


Citizens  and  Southern  Georgia  Corp^ 
Proposed  Acquisition  of  Ogtettiorpe 
LoanCa 

Citizens  and  Southern  Georgia 
Corporation.  Altanta.  Georgia,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  Oglethorpe  Loan  Co., 
Savannah.  Georgia,  through  a  merger 
with  Applicant's  subsidiary.  Family 
Credit  Services,  Inc.,  Tucker,  Geoi:gia. 

Applicant  states  that  the  subject 
subsidiary  would  perform  the  following 
activities  as  a  result  of  the  proposed 
acquisition:  consumer  finance  activities 
under  the  Georgia  Industrial  Loan  Acf 
other  consumer  and  commercial  finance 
activities;  and  acting  as  agent  for  sale  of 
life,  accident  and  health,  and  physical 
damage  insurance  directly  related  to 
extentions  of  credit  These  activities 
would  be  performed  bom  offices  of 
AppUcant's  subsidiary  in  Savannah, 
Georgia,  and  the  geographic  area  to  be 
served  in  the  Savannah  SMSA.  Such 
activities  have  been  specified  by  the 
Board  in  8  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  {  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrived  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 


writing  to  the  Reserve  Bank  to  be 
received  no  later  than  Jidy  3. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  2. 1982. 
DtdoKS  S.  SmUh, 
Assistant  Secretary  of  the  Board. 

(PR  Doc  8Z-U6(e  FOad  •-•-•&  Si«  ■■! 
■aUMO  CODE  Srw-tMi 


Fy  Co^  Proposed  Acquisition  of 
Barnard  Agsncy 

FM  Company,  Milligan.  Nebraska,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  \  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Barnard  Agency, 
Milligan,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  sale  of 
insurance  in  a  communify  that  has  a 
population  of  less  than  5,000.  These 
activities  would  be  performed  from 
offices  of  AppUcant's  subsidiary  in 
Milligan.  Nebraska,  and  the  geographic 
area  to  be  served  is  Milligaa  Nebraska. 
Such  activities  have  been  specified  by 
the  Board  in  {  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  \  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  \\evn  in 
writing  to  the  Reserve  Bfuik  to  be 
received  no  later  than  July  3. 1982. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  June  2. 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  82-15563  Filed  S-8-8Z:  8:45  am) 
MLLMQ  CODE  S21(MI1-II 

Formation  of  Bank  Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  BanJc  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  and/or  assets  of 
a  bank.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
Interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  the  appUcation.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  CNB  Bancorporation,  Inc.,  Seiling, 
Oklahoma:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Conmiunity  National 
Bank,  Seiling,  Oklahoma.  Comments  on 
this  application  must  be  received  not 
later  than  July  2, 1962. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  2, 1981. 
Dolores  S.  Smith, 
Assistant  Secretary  ef  the  Board. 

|FR  Doc  S2-15S«  FUed  S-S-82:  fttS  ami 
WLUNO  COOe  6210-01-11 


Rhode  Island  Hospital  Trust  National 
Bank;  Establishment  of  U^  Branch  of 
a  Corporation  Organized  Under 
Section  25(a)  of  the  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Hospital  Trust  International  Banking 
Corporation,  Miami,  Florida.  Hospital 
Trust  International  Banking  Corporation 
would  operate  as  a  subsidiary  of  Rhode 
Island  Hospital  Trust  National  Bank. 
Providence,  Rhode  Island.  The  factors 
that  are  considered  in  acting  on  the 


applications  are  set  forth  in  S  211.4(a)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(a)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  th  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  no  later  than  July  3. 1982.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identify 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarize  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  2, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  81-15564  Filed  6-8-82: 8:45  am] 
BILUNO  COOE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

National  Professional  Standards 
Review  Council;  Request  for 
Nomination  of  Members 

The  terms  of  four  members  of  the 
National  Professional  Standards  Review 
Council  will  expire  as  of  June  30, 1982. 
The  purpose  of  this  notice  is  to  solicit 
suggestions  for  qualified  physicians  to 
fill  the  impending  vacancies. 

The  National  Professional  Standards 
Review  Council  was  established  under 
Section  1163  of  the  Social  Secxirity  Act 
(42  U.S.C.  1320C-12)  and  is  composed  of 
eleven  physicians,  one  doctor  of  dental 
surgery  or  of  dental  medicine,  one 
registered  professional  nurse,  and  one 
other  nonphysician  health  professional. 

For  this  solicitation  notice,  only  the 
terms  of  four  physician  members  are 
expiring  and  the  Department  is  solely 
requesting  physician  nominees.  The 
physician  must  be  of  recognized  ~ 
standing  and  distinction  in  the  appraisal 
of  medical  practice.  A  majority  of  the 
Council's  physician  members  must  be 
recommended  by  national  organizations 
recognized  by  the  Secretary  as 
representing  practicing  physicians.  The 
membership  of  the  Council  must  include 
physicians  recommended  by  consumer 
groups  and  other  health  care  Interests. 
Members  are  appointed  for  3  years  and 
are  eligible  for  reappointment.  All 
members  of  the  Council  may  not 


otherwise  be  in  the  employ  of  the  United 
States. 

In  order  to  achieve  a  balance  of 
expertise  of  the  Council,  we  are 
particularly  interested  in  nominees 
experienced  in  the  areas  of  health  care 
financing,  specialized  medical  review 
methodologies  such  as  ancillary  services 
review,  preventive  health  and  data 
analysis. 

Send  nominations  and  curriculum 
vitae  by  July  9, 1982  to:  Nora 
McGlau^in.  StaH  Director,  National 
Professional  Standards  Review  Council, 
Dogwood  East  Building,  1849  Gwynn 
Oak  Avenue,  Baltimore,  Maryland 
21207,  Telephone:  (301)  594-9207. 

Nominations  must  state  that  the 
nominee  is  aware  of  the  nomination  and 
is  willing  to  serve  as  a  member  of  the 
Council. 

Thank  you  for  your  assistance  and 
prompt  attention. 

Dated:  May  28, 1982. 
Carolyne  K.  Davis, 
Administrator. 

(FR  Doc.  82-15612  Filed  6-8-82:  8:45  aa] 
BILUNO  COOE  4120-03-41 


Health  Services  Actoninistratlon 

Health  Education  Assistance  Loan 
Program;  Maximum  Interest  Rates  for 
Quarter  Ending  June  30, 1982 

Section  727  of  the  Public  Health 
Service  Act  (42  CFR  Part  60.  previously 
45  CFR  Part  126)  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  establish  a  Federal  program  of 
student  loan  insurance  for  graduate 
students  in  health  professions  schools. 
Section  60.13(a)  (4)  of  the  program's 
implementing  regulations  provides  that 
the  Secretary  will  armounce  the  interest 
rate  in  effect  on  a  quarterly  basis. 

The  Secretary  announces  that  for  the 
period  ending  June  30. 1982,  two  interest 
rates  are  in  effect  for  loans  executed 
through  the  Health  Education 
Assistance  Loan  (HEAL)  Program. 

1.  For  loans  made  before  January  27, 
1981,  the  variable  interest  rate  is  13)i 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)  (2)  (3)),  in  effect  prior  to 
January  27. 1981,  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calcuated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rate  of  91 -day 
U.S.  Treasury  Bills  for  the  preceding 
calendar  quarter  (13.55  percent),  and 
roundifig  the  result  (10.05  percent) 
upward  to  the  nearest  %  percent  (lOX 
percent).  Thus,  the  variable  rate  for  this 
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3-month  period  would  normally  be  at 
the  annual  rate  of  17)i  percent  (lOJi 
percent  plus  7  percent).  However,  the 
regulatory  formula  also  provides  that 
the  annual  rate  of  the  variable  interest 
rate  for  a  3-month  period  shall  be 
reduced  to  the  highest  one-eight  of  1 
percent  which  would  result  in  an 
average  annual  rate  not  in  excess  of  12 
percent  for  the  12-month  period 
concluded  by  those  3  months.  For  the 
previous  3  quarters  the  variable  interest 
at  the  annual  rate  was  as  follows:  11 
percent  for  the  quarter  ending 
September  30. 1981;  11 X  percent  for  the 
quarter  ending  December  31, 1981;  and 
125i  percent  for  the  quarter  ending 
March  31, 1982.  Therefore,  in  order  to 
maintain  an  average  armual  rate  of  12 
percent  for  the  12-month  period  ending 
June  30, 1982,  the  variable  interest  rate 
for  the  quarter  ending  June  30, 1982, 
would  be  at  an  annual  rate  of  13  )i 
percent. 

2.  For  fixed  rate  loans  executed  during 
the  period  of  April  1  through  June  30, 
1982,  and  for  variable  rate  loans 
executed  after  January  27, 1981,  the 
interest  rate  is  17X  percent.  Using  the 
regulatory  formula  (42  CFR  60,13(a)(3). 
in  effect  since  January  27. 1981,  the 
Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  Bills  during  the 
preceding  quarter  (13.56  percent);  adding 
3.50  percent  (17.06  percent);  and 
rounding  that  figure  to  the  next  higher 
one-eighth  of  1  percent  (17  X  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.10a  Health  Education  Assistance  Loans] 

Dated:  May  28. 1982.  j 

John  H.  KeUo. 
Acting  Administrator. 

(FR  Doc.  82-15627  fiM  fr-8-82  8:45  ain|  [ 

nUJNQ  COOE  4160-ie-M 


Social  Security  Administration 

Federal  Supplemental  Security  Income 
for  the  Aged,  Blind  and  Disabled;  Rnal 
Version  of  Revised  Reconsideration 
and  Supplemental  Security  Income 
Notification  Forms 

agency:  Social  Security  Administration. 
HHS. 

action:  Notice  of  changes  in 
reconsideration  and  supplemental 
security  income  notification  forms. 

SUMMMARY:  We  have  revised  the  Social 
Security  Administration  Request  for 
Reconsideration  (SSA-561)  and 
Supplemental  Security  Income  Notice  of 
Planned  Action  (SSA-L8155).  The 
changes  affect  only  supplemental 


security  income  (SSI)  applicants  and 
recipients.  We  have  done  this  to  explain 
in  simpler  language  the  types  of  appeal 
available  at  the  reconsideration  level, 
after  an  initial  determination  adverse  to 
the  applicant  or  recipient. 

Copies  of  the  revised  forms  are  being 
published  in  the  Federal  Register  with 
this  notice.  A  discussion  of  the 
reconsideration  process,  explanation  of 
the  proposed  changes  and  copies  of  the 
current  and  proposed  forms  were 
published  for  public  comment  in  the 
Notices  Section  of  the  Federal  Register 
Vol.  46.  No.  161,  Thursday,  August  20, 
1981,  pp.  42337-42348. 

Response  to  Comments  on  Federal 
Register  Notice 

Public  comments  were  received  from 
seven  respondents.  All  respondents 
approved  of  the  simplification  of  the 
language  used  to  explain  the 
reconsideration  step  of  the  appeals 
process.  The  Social  Security 
Administration  (SSA)  has  reviewed  all 
comments  in  Ught  of  the  purpose  for 
revising  the  language  currently  used  and 
has  evaluated  the  comments,  as  follows: 

1.  Two  respondents  requested  that 
more  information  be  provided  the 
individual  receiving  Uie  SSA-L8155. 
Supplemental  Security  Income  Notice  of 
Planned  Action,  namely  that  it  include: 

a.  The  name  of  the  agency  performing 
the  specific  type  of  review; 

b.  The  types  of  evidence  which  may 
be  submitted  for  the  consideration  step; 

c.  The  specific  individuals  who  have 
the  right  to  the  reconsideration  step  of 
the  appeal  process; 

d.  Advice  on  which  form  of  appeal  is 
more  advantageous  based  on  the  issue 
in  question. 

While  these  are  good  comments,  we 
believe  the  addition  of  more  specific 
information  obviates  the  purpose  of 
revising  the  language — that  is,  to  state 
as  clearly  and  as  simply  as  possible  the 
rights  of  the  individual  receiving  this 
notice.  Pamphlets  are  available  at  the 
local  social  security  office  which  explain 
in  greater  detail  the  steps  of  appeal,  as 
well  as  where  and  how  they  are 
conducted.  In  addition,  we  believe  the 
more  specific  information  included,  over 
and  above  what  is  necessary  to  explain 
which  form  the  reconsideration  step 
may  take,  could  confuse  an  individual. 
Further,  the  addition  of  who  will 
conduct  the  case  review,  informal  or 
formal  conference  should  not  sway  the 
individual  in  his  or  her  decision  to 
request  reconsideration.  Adding  this 
information  would  require  several  more 
paragraphs  to  explain  something  which 
should  not  be  pertinent  to  the  individual 
exercising  the  right  of  appeal.  Finally. 
the  individual's  freedom  of  choice  could 


be  jeopardized  by  a  statement  which 
advises  him  or  her  to  choose  a  certain 
form  of  appeal 

2.  Two  respondents  requested  that 
SSA  change  certain  words  and  phrases 
used  on  the  form  SSA-561,  Request  for 
Reconsideration.  We  accepted  the 
change  of  wording  from  "You  can  give 
us  more  facts  about  your  case."  to  "You 
can  give  us  more  facts  to  add  to  your 
file."  This  change  makes  the  language 
consistent  in  both  forms  SSA-561  and 
SSA-L8155.  In  addition,  we  accepted  the 
request  to  change  the  heading  on  the 
face  side  of  the  proposed  SSA-561. 
"Supplemental  Security  Income 
Reconsideration  Only  (see  reverse),"  to 
"Supplemental  Security  Income 
Reconsideration  Only  (see  the  back  of 
this  form)."  Although  this  adds  more 
words  to  the  form,  the  change  in 
wording  is  in  agreement  with  the  intent 
of  the  changes — to  simplify  the 
language. 

3.  Two  respondents  requested  that 
SSA  retitle  the  three  ways  to  appeal.  We 
did  not  accept  the  suggestions  to  change 
the  titles  of  the  three  ways  to  appeal. 
The  explanation  of  the  three  ways  to 
appeal,  as  proposed,  states  in  simple 
language  what  these  three  ways  mean. 
Retitling  the  three  ways  to  appeal  would 
require  a  change  in  regulations  as  well 
as  instructions  and  other  forms  used  by 
SSA.  In  addition,  we  see  no  purpose 
served  by  changing  "determination"  to 
"decision,"  or  reinstituting  "subpoena" 
instead  of  the  proposed  phrase  which 
explains  that  we  can  make  people  come 
to  a  formal  conference  and  bring  papers 
important  to  their  case.  In  the  first 
instance,  a  change  in  regulations  would 
be  required;  in  the  second,  we  would  be 
using  a  word  which  is  inappropriate  for 
the  SSI  population. 

4.  One  respondent  recommended 
revising  the  SSA-L8155  to  show  the  10- 
day  appeal  period  before  the  60-day 
appeal.  We  believe  the  paragraphs 
explaining  the  different  time  periods  are 
logically  placed,  since  the  60-day  period 
is  the  general  rule,  and  the  individual 
should  be  informed,  early  in  the 
explanation,  of  the  maximum  time  limit 
available. 

5.  One  respondent  asked  whether  a 
toll  free  number  could  be  included  in  the 
notice.  We  beHeve  that  most  individuals 
have  had  sufficient  contact  with  the 
local  social  security  office  to  be  able  to 
call  a  number  previously  provided  or  to 
use  the  telephone  book  which  lists  the 
local  o^ice  numbers.  The  local  social 
security  office  would  be  the  appropriate 
number  to  call,  since  that  office  could 
answer  specific  questions. 
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Conclusion 

TTie  adoption  of  these  revised  forms 
should  be  a  major  step  forward  in 
effective  communication  with  SSI 
recipients.  These  forms  will  be  used  as 
tlje  stock  of  current  forms  is  depleted, 
but  no  later  than  September  30, 1982. 

Dated:  June  3, 1982. 
Louis  D.  Enoff, 

Deputy  to  the  Deputy  Commissioner, 
Programs. 

BILLINQ  CODE  4190-11-M 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  agWVICeS 
SOCIAL  SCCUMfTY  A0MIMST1UTIOM 


TOE  710        OMSNo. 


REQUEST  FOR  RECOMSIOERATtON 

Th«  infornMlion  on  ma  tonn  ia  MtftortMd  by  IM  (20  CFR  404.907  -  404421  •iid4t«Ll40r  -  41«.1421|l 
'Mffill*  yo«ir  fMPonaM  le  lh«a«  quMltona  i*  votwMaiy.  •!•  Social  Swuttty  i 
Mta  daciaton  on  ihia  claim  imiaaa  Vta  mtormaHan  la  tuniiahad. 


NAME  OF  CLAIMANT 


SOCIAL  SECURITY  CLAIM  NUMBEN 


NAME  or  WACt  tAMNCn  0«  SCLP-CM^LOVCO 
^EHSON  (If  *0mrmt*  fnaa  cloiaMnU 


SUPm.eMKNTAL  SCCUMTV  INCOaiC  CLAIM  NUMBCM 


SPOUSE  S  NAME  AND  SOCIAL  SECURITY  NUMSCn    (Compfcf*  WLV  in  ZupfJmm^tJ  5«Cwn> 
Incom*  Coca^ 


CLAIM  FOR    (Spaeify  *yp*,  au»,  rmtinmmnt,  ditokilitf,  hoapitol  iaswrM*c«.  awpe/amanfal 
fcurity  incam*.  ate  J. 


<0»  mmi  wttHm  im  ihia  tpocai 


I  do  not  ogrco  wifh  rit*  d«t*nninction  mod*  on  th*  obovo  claim  and  roqwaat  roconsidoration.  My  roosons  ara: 


NOTE:  If  th«  notica  of  th«  datorminotien  on  your  claia  it  dbtod  nor*  than  65  doya  090.  inclwd*  yowr  rooson  for 
not  making  this  raquast  aorlier.  Inclwd*  tha  dot*  en  which  yew  recaivod  lh«  notico  of  tfM  dat«fwi«iofien. 

I  om  submitting  tho  following  additional  ovidonc*  f/f  non*.  wrif*  "Nona,";- 


SUPPLEMENTAL  SECURITY  INCOME  RECONSIDERATION  ONLY  (9—  back  otthis  form) 

"I  want  to  appaal  your  decision  about  my  claim  for  aupplemental  aecurity  Income.  I've  read  the 
back  of  this  form  about  the  thre*  waya  to  appeal.  I've  checked  the  box  betow." 


Q  Case  Review 


D  Informal  Conference 


a  Formal  Conference 


Signoturo  {First  nam;  middl*  initial,  last  noma)  (Writa  in  ink) 

SIGN     ▲ 
HERE  W 


Oat*  fMentft.  dioy.  year) 


Toloplton*  Number 


Moiling  Address  (Numbar  and  stnat.  Apt.  No.,  P.O.  Bom,  or  Rural  Rout*) 


City  end  State 


ZIP.  Code 


Enter  Noma  of  County  (if  any)  in  which  you  new  live 


Witnesses  are  required  ONLY  if  this  request  has  been  signeJ  by  mark  (X)  obeve.  If  signed  by  mofk  (X),  two  wit- 
nesses to  thf  signing  who  Imew  the  person  reqweating  reconsideration  must  sign  below,  giving  their  h<li  oddresaea. 
1.  Signature  of  Witness 


Address  (Number  end  str—t.  City,  State.  ZIP  Code) 


2.  Signotwre  of  Witness 


Address  (Numbm  and  straot.  City,  State,  ZIP  Coda) 


FOR  SOCIAL  SECURITY  OFFICE  USE  ONLY 


SOOAL  SECURITY  OFFICE  ADORCSS 


ROUTING  INSTRUCTIOMS    (C^cft  one) 


BStat*  AfcnCIP  (Rovf  «»<»(i  ^iamhility  M^t) 
Proa  ram  Swvic*  C««*«r 

Dooo.i 


Q  DiMrtct  OtKca  R«c 

QocnaBMM 


^^••••t#WR^    Sff  fAe 


Form  MA-MI  •Ua  (2-«a 


NOTE:  Taka  or  aail  fa<ti<  capm 
*•  r*«r  Sacial  Sacurity  OHic*. 
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OCT AfmiENr  OP  HCALTN  AND  HUMAN  agWVlCO 
SOCIAL  SECUMTV  AOMtMSTRATION 


MHW  Approwad 
TOE  710        0M8  Na  OgSOOOSS 


REQUEST  FOR  RECONSIDERATION 

TiM  toitoriMtiOA  on  Ma  ton*  It  MiiMrtzsd  by  Im  (20  CFR  404  907  -  404.M1  and  419.1407  -  4l«.t43lL 

Whila  your  raaoonaaa  10  thaaa  qwaallona  la  »olo««Bnr.  ma  Social  Saeurtty  Admlnialmtlow  cannot  rwMMia^ 
tha  dadaiOA  on  mia  dalm  uniaaa  tfw  mionwauow  la  fumialiad.  '  y 


NAME  OP  CLAIMANT 


SOCIAL  SeCURITV  CLAIM  MUMOEN 


NAMK  OF  WAGC  CAHNKR  OR  SILr-CMRLOVCO 
rCRSON  W  difffm*  from  cloimtmu) 


tUPn.eMCNTAL  SECURITV  tNCOMC  CLAIM  NUMOER 


Spouses  NAME  ANO  SOCIAL  SECURITV  NuJiOER    (Cvmplmtm  ONLY  in  5wppJ«mMfaf  5»<urity 
Incema  Cos*) 


CLAIM  FOR    (Sptify  typ;  a>.»,  rtirwm*ttt,  JitokHity.  h»»pitol  inswronc*.  sw^/amanrof 
B0Curity  irtcoMia,  •'&). 


(0*  ml  wrif  kt  thia  apacmt 


I  do  not  ograo  with  the  dotorminetion  mad*  on  tho  obovo  cloim  ond  roquost  rocon  si  deration.  My  roosens  or*: 


NOTE:  If  tho  notict  of  tho  dotorminotion  on  your  claim  is  dotod  mora  thon  65  doys  090,  include  your  rooson  for 
not  making  this  roqwost  oorlior.  Include  tho  data  en  which  you  received  the  notice  of  the  determinotion. 

I  am  submitting  the  following  odditionol  evidence  f/f  none,  write  "Noif,"): 


SUPPLEMENTAL  SECURITY  INCOME  RECONSIDERATION  ONLY  ($99  bMCk  of  this  form) 

"I  want  to  appeal  your  decision  about  my  claim  for  supptemontal  security  income.  I've  read  the' 
back  of  this  form  about  the  three  ways  to  appeal.  I've  checked  the  box  below." 


a  Case  Review 


D  Informal  Conference 


a  Formal  Conference 


Signature  (First  nome,  miMI*  initial,  last  noma)  (Writ*  in  ink) 

SIGN    ▲ 
HERE  W 


Date  f Month,  day,  yar) 


Telephone  Number 


Moiling  Address  (Numbar  and  straat.  Apt.  No.,  P.O.  Sox,  or  Rural  Routa) 
City  ond  Stote 


ZIP  Code 


Entet  Name  of  County  (if  ony)  in  which  you  now  live 


Witnesses  art  required  ONLY  if  this  request  has  been  signed  by  mark  (X)  above.  If  signed  by  morfc  (X),  two  wit- 
nesses to  the  signing  who  know  the  person  requesting  reconsideration  must  sign  below,  giving  their  full  addresses. 
I.  Signoture  of  Witness 


Address  (Numbf  and  str—t.  City,  Stote,  ZIP  Code) 


2.  Sigf*oture  of  Witness 


Address  (Numbar  ond  sHamt,  City,  Stote,  ZIP  Coda) 


FOR  SOCIAL  SECURITY  OFFICC  USE  ONLY 


SOOAL  SECURITY  OFFICE  ADONESS 


F0nnMA>M1>Ua(2-«2) 


CLAIMANT'S  COPY 
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HOW  TO  APPEAL  YOUR  SUPPLEMENTAL  SECURITY  INCOME  (SSI)  DECISION 

There  are  three  different  ways  to  appeal.  You  can  pick  the  appeal  that  fits  your  case  The  ner«nn 
who  gave  you  this  form  can  teU  how  these  appeals  work.  You^SnSfve  a  lISSLrSJS  if  " 
someone  else  help  you  with  your  appeal     ^^^  ^*''  '"*~'  ^ 

Here  are  the  three  ways  to  appeal: 

1.  CASE  REVIEW: 

l^^i^t^Ht'^^J^  ^^J°  ??*^  ^°  5^**"  ®«-  *"»"  ^•'M  ^^^^  your  case  again.  You  don't 
meet  with  the  person  who  decides  your  case.  »»«»»»• » wu  uuu  t 

You  can  pick  this  kind  of  appeal  in  all  cases. 

2.  INFORMAL  CONFERENCE:  / 

You*n  meet  with  the  person  who  will  decide  your  case.  You  can  teU  that  person  why  you 

^t^s:h7ip"Sai;SL*."*"^^"^^ 

y^o^r^pSSJ^S^^^^ 

we're  givmg  you  SSI  but  you  disagree  with  the  dkte  we  said  you  becISe  bSS^r  ^bl^ 

3.  FORMAL  CONFERENCE: 

WrI  iSif  w/ii!Sf  J!P.i!^**™*'  «>ttfcrence  Plus,  we  can  make  people  come  to  help  prove 
-  J^opllS^oliTmSSi         "'*"       ^^     '^''^^^'^^^^P 

^Ut  faaSy  o2SlS22  °^*P*^  ^^^  *^'^''®  ^°PP^  0'  lowttiDt  your  SSI  check.  You  can't 
Sern^o^Pa^rT^e^hXr^^^ 

NOTE:  DON'T  HLL  OUT  THIS  FORM  IF  WE  SAID  WE'LL  STOP  YOUR  SSI  DISABILITY 
gjECK  FOR  MEDICAL  REASONS  OR  BECAUSE  YOIT  RE  NO  LONGOIBL^ 
WE'LL  GIVE  YOU  THE  RIGHT  FORM  (HA-SOl-US)  TOR  YOUR  APpfea 


i 


25062 


Federal  Register  /  Vol.  47,  No.  Ill  /  Wednesday,  June  9.  1982  /  Notices 


Supplemental  Security  Income 
Notice  of  Planned  Action 


From:    Department  of  Health  and  Human  Services 
Social  Security  Administration 


Date: 

Social  Security  Number: 


Your  payments  (or  those  of  the  individual  named  above)  will  be  changed  as  follows: 


We  won't  change  your  check  if  you  appeal  within  10  daysaher  getting  this  notice. 
TURN  THIS  OVER  if  you  think  we're  wrong  ► 


Form  SSA-UISS  (2-S2) 


Federal  Register  /  Vol.  47.  No.  Ill  /  Wednesday.  June  9, 1982  /  Notices 


25063 


J 


YOUR  RIGHT  TO  APPEAL 


Do  you  thmk  we  re  wrong?  If  so,  you  have  the  right  to  appeal.  If  you  appeal,  weTI  review  our 
decision,  We'U  change  mistakes.  Do  you  have  other  questions?  If  so.  getin  ouch  iithlw  Weasc 
bnng  this  nouce  with  you  if  you  come  to  a  social  seciirity  oflBce.  . 

must^lS'vVa^g?^^^^^ 

APPEAL  IN  10  DAYS  TO  KEEP  GETTING  YOUR  SAME  CHECK 
We  won't  change  your  check  if  you  appeal  within  10  days  after  getting  this  notice.  YouMl  keeo 
JSjSSf  Zf  &"ney  to^^^^  '^^"^  lose  your  appeal,  you  might  have  So 

1 1  HOW  TO  APPEAL 

There  are  three  different  ways  to  appeal.  You  can  pick  the  one  you  want.  The  people  in  our 
offices  can  explainhow  these  appeals  work.  You  can  have  a  lawyer,  friend,  or  someone  else  help 

Here  are  the  three  ways  to  appeal: 

1.  CASE  REVIEW:' 

You  can  give  us  more  facts  to  add  to  your  file.  Then  we'U  decide  your  case  again.  You  don't 
meet  with  the  person  who  decides  your  case. 

2.  INFORMAL  CONFERENCE: 

You*U  meet  with  the  person  who  will  dedde  your  case.  You  can  tell  that  person  why  you 
thmk  you  re  right.  You  can  give  us  more  facts  to  help  prove  you're  right.  You  can  bring  other 
people  to  help  explain  your  case. 

3.  FORMAL  CONFERENCE: 

This  is  a  meeting  like  an  informal  conference.  Plus,  we  can  make  people  come  to  help  prove 
you  re  right.  We  can  make  them  bring  important  papers  about  your  case.  We  can  do  Uiis  even 
If  they  don  t  want  to  help  you.  You  can  question  these  people  at  your  meeting. 

To  appeal,  you  must  fill  out  a  form  at  one  of  our  offices.  It  is  called  a  Request  for 
Reconsideration,  SSA.561.  On  Uie  form.  YOU  PICK  THE  KIND  OF  APPEAL  YOU  WANT. 
We  11  help  you  fill  it  out. 

There  are  groups  Uiat  can  help  you  with  your  appeal.  Some  can  give  you  a  free  lawyer.  We  can 
give  you  names  of  these  groups. 


(FR  Doc.  82-15508  Filed  fr-«-a3:  8:45  amj 
BILUNQ  COOe  41M-11-C 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Issuance  vf  a  necwaBonand  ftibHc 
Purposes  Lease  In  a  Roodplain 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Issuance  of  a  Recreation  and 
Public  Purposes  Lease  for  e  Sewf^ 
Treatment  Facility  in  the  Lower 
Colorado  River  Floodplain. 

summary:  Natice  is  hereby  given 
pursuant  to  the  requirements  of 
Floodplain  Management  Policy  and 
Protection  Procedures,  4310-64-M, 
Federal  Register,  Vol.  44,  March  15, 1979, 
implementing  E.0. 11988.  The  Bureau  of 
Land  Management  will  issue  a 
recreation  and  public  purposes  lease  to 
the  Town  of  San  Luis,  Arizona  for  a 
sewage  treatment  facility.  The  facility 
site  is  located  in  the  floodplain  of  the 
Lower  Colorado  River  in  Sections  2  and 
11,  T.  11  S.,  R.  25  W.,  G&SRM.  It  lies 
approximately  1  mile  west  of  the  San 
Luis  township. 

EFFECTIVE  DATC  }une  26,  1082. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  J.  Belt,  Bureau  of  Land 
Management,  Yuma  District  Office,  P.O. 
Box  5680.  Yuma,  Arizona  85364,  602- 
726-6300. 

SUPPlfMENTARY  INFORMATION:  In 

accordance  with  the  National 
Environmental  Policy  Act  and  Executive 
Order  11988,  the  Bureau  of  Land 
Management  prepared  an  environmental 
assessment  of  alternatives  for  the 
sewage  treatment  facility.  Draft  copies 
of  the  assessment  were  distributed  for 
agency  and  public  review.  The  site 
originally  under  application  by  the 
Town  of  San  Luis,  located  outside  of  the 
floodplain,  was  rejected  in  the 
assessment  primarily  because  airborne 
contaminants  from  the  site  would  have 
been  carried  over  nearby  populated 
areas  and  its  development  would  have 
removed  agricultural  land  from 
production.  An  alternative  site,  located 
outside  of  the  floodplain  on  a  mesa  east 
of  the  townsite  was  rejected  primarily 
because  airborne  contaminants  would 
have  affected  proposed  residential 
developments  in  the  area  and  the  costs 
of  pumping  sewage  of  the  mesa  level 
from  the  townsite  would  have  been 
prohibitive.  The  no  action  alternative 
was  rejected  because  the  potential  for 
groundwater  contamination  from 
continued  use  of  spetic  tanks  would 
have  hindered  the  future  growth  of  the 
community  and  adjacent  areas. 
Consequently,  on  the  basis  of  the 


assessment,  location  of  the  sewage 
treatment  facility  at  an  alternative  site 
within  the  floodpldin  appeared  to  be  the 
only  practiable  alternative. 

Tke  iscility  site  is  sitoatad  at  the  edge 
of  the  "Qoodway  fringe"  area  of  the 
floodplain.  It  is  completely  surrounded 
by  the  Yuma  Valley  Levee  and  its 
extensions.  Floodproofing  would  be 
accomplished  by  raising  the  existing 
levees  above  the  100-year  flood  level. 
Such  an  action  WDnld,  in  eSect,  exclude 
the  site  from  the  "floodway  fringe"  area. 
No  sigBificant  adverse  impacts  to 
natural  and  beneficial  floodplain  values 
are  anticipated  from  the  development  of 
a  sewage  treatment  facility  at  the  site. 

The  facility  will  comply  with  all 
applicable  Federal,  State -and  local  laws, 
regulations  and  standards  concerning 
protection  and  mhancement  of 
envitoranental  quality  emd  pollution 
control  and  abatement. 

Development  of  a  sewage  treatment 
facility  at  the  site  is  consistent  with  the 
Yuma  County  Floodplain  Management 
Plan.  The  action  has  been  approved  by 
Yuma  County. 

Since  the  site  is  presently  located  on 
Federal  huid.  National  Flood  Insuj>ance 
(NFI)  programs  are  not  applicable. 
Should  a  patent  for  the  site  be  issued  to 
the  Town  of  San  Luis  following 
completion  of  the  sewage  treatment 
facility,  however,  the  applicability  of  the 
NFI  programs  would  have  tosbe 
reevaluated. 

Persons,  agencies  and  organizations 
involved  in  the  project  include: 

Town  of  San  Luis 

Moore,  Knickerbocker,  Jones  and  Associates, 

Inc. 
Intematk>iuil  Boundary  and  Water 

Commission 
U.S.  Bureau  of  Reclamation 
Yuma  County  Health  Department 
National  Council  of  La  Raza 
Yuma  County  Water  User's  Association 
Arizona  Office  of  Economic  Planning  and 

Development 
Department  of  Energy,  Western  Area  Power 

Administration 
District  #4,  Coimcil  of  Governments 
Yuma  County  Board  of  Supervisors 
Yuma  County  Planning  and  Zoning 

Department 
Arizona  Game  and  Fish  Department 
Arizona  State  Land  Department 
Arizona  Department  of  Health  Services 
Laguna  Natural  Resource  Conservation 

District 
General  Services  Administration 

Gary  A.  McVicker, 

District  Manager. 

|KR  Doc.  82-151«  Filed  6-»-«2:  8:45  am) 
BIUINO  CODE  4310-M-M 


Canon  City  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  oader  Pub.  L. 
92-463  that  a  meeting  of  the  Canon  City 
District  GraMng  Advisory  Board  will  be 
held  at  10:00  a.m..  Monday.  ]u}y  12, 1982, 
at  the  Chaffee  County  Bank,  146  G 
Street.  Salida,  Cslorolo. 

The  purpose  of  the  meeting  is  to 
review  allotment  management  plan 
implementation  and  to  initiate,  conduct 
and  settle  business  pertaining  to 
expenditure  of  Range  Betterment  and 
Improvement  Funds. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
serve  basis.  Any  person  may  file  with 
the  Board  a  written  statement 
concerning  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  may  contact 
Melvin  D.  Clausen,  District  Manager, 
Bureau  of  Land  Management,  3080  East 
Main  Street,  Canon  City,  Colorado 
81212,  at  (303)  275-0631. 

Minntes  of  the  meeting  will  be  made 
available  for  public  inspection  30  days 
after  the  meeting. 

Dated:  May  28, 1982. 
Melvin  D.  Clausen. 
Dietrict  h4anager. 

[FR  Doc«2-lM3l>Filwl»-».«2:BifS«al| 
BlUJNaCOOE  431fr.«4^ 


Caster  EMstdet;  Off-Rosri  Vehicle 
Designation  Decisions 

aqency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  off-road  vehicle 

designation  decisions. 

summary:  The  Casper  District,  Bureau 
of  Land  Management  has  completed 
decisions  to  designate  512,051  acres  of 
public  land  in  Johnson  County, 
Wyoming  as  open,  limited,  or  closed  to 
off-road  vehicle  use.  Designations  are  a 
result  of  land  use  planning  decisions 
made  in  the  1079  Buffalo  Management 
Framework  Plan.  During  planning, 
comments  were  received  on  various 
areas  proposed  for  designation.  In 
addition,  information  letters  inviting 
comments  were  sent  to  over  300 
interested  individuals  and 
organizations. 

The  effect  of  the  designations  is  to 
limit  off-road  vehicle  use  on  most  public 
lands  to  existing  roads  and  vehicle 
routes.  However,  most  public  lands  are 
open  to  oversnow  vehicle  use.  Use  on  a 
few  areas  is  limited  to  designated  roads 
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and  vehicle  routes  and  three  areas  are 
closed  to  all  motorized  vehicles. 
DATES:  The  decisions  will  become  final 
July  9, 1982. 

FOR  niRTHn  nFORMATlOM  CONTACT. 

Forest  Littrelt  Area  Manager,  Buffalo 
Resource  Area,  P.O.  Area  6701  Buffalo, 
Wyoming  82884,  (307)  684-5586. 
Paul  Arrasmith,  District  Manager, 
Casper  District  Office,  951  Rancho  Road, 
Casper,  Wyoming  82601.  (307)  281-5101. 
SUPPLEMENTARY  INFORMATION:  The 
authority  for  this  decision  is  derived 
from  Executive  Orders  11644  and  11989 
and  regulations  contained  in  43  CFR 
8340. 

Specific  area  designations  are  as 
follows: 

I.  Open  Designation:  Vehicle  travel  is 
permitted  in  the  area  (both  on  and  off 
roads)  if  the  vehicle  is  operated 
responsibly  in  a  manner  not  causing,  or 
unlikely  to  cause  significant,  undue 
damage  to,  or  disturbance  of,  the  soil, 
wildlife,  wildlife  habitat,  improvements, 
cultural,  or  vegetative  resources  or  other 
authorized  uses  on  20,386  acres  of  the 
following  described  public  lands. 

1.  The  majority  of  stock  driveway  and 
rests  located  throughout  Johnson  County 
(16,746  acres). 

2.  An  area  of  land  located  near  the 
Powder  River  and  south  of  I-flO  (3,640 
acres). 

II.  Limited  Designation: 

A.  Use  is  limited  to  existing  roads  and 
vehicle  routes  on  326,187  acres.  Use  is 
limited  to  those  roads  and  vehicle  routes 
in  existence  as  of  the  date  of  this 
publicatioa  Temporary  excursions 
leaving  existing  vehicluar  routes  are 
permitted  only  to  accomplish  necessary 
tasks  and  only  if  such  travel  does  not 
result  in  resource  damage  such  as 
erosion,  water  pollution,  rut»  or  other 
long-term  signs  of  vehicle  use. 
Necessary  tasks  are  work  requiring  the 
use  of  a  motor  vehicle. 

Random  or  unnecessary  travel  from 
existing  vehcile  routes  is  not  allowed. 
Creation  of  new  routes,  or  extensioB  or 
widening  of  existing  routes,  is  not 
allowed  without  prior  written  approval 
by  the  district  manager. 

B.  Vehicle  use  is  limited  to  designated 
roads  and  vehicle  routes  within  the 
following  areas: 

1.  The  North  Fork  of  the  Powder  River 
Area  located  10  miles  northwest  of 
Mayoworth,  Wyoming  (16,432). 

2.  The  Gardner  Mountain  Area 
located  10  miles  north  of  Bamum, 
Wyoming  (28332  acres). 

3.  A  narrow  strip  of  land  containing  a 
geologic  formation  called  the  '*Red 
Wall"  which  traverses  from  near 
Bamum  to  the  county  line  ia  southern 
Johnson  County  |S.442  acresji. 


4.  The  Middle  Fork  Management  Area 
located  12  miles  southwest  of  Bamum, 
Wyoming  (30,640  acres). 

5.  The  PetriRed  Forest  located  nine 
miles  east  of  Buffalo,  Wyoming  (427 
acres). 

6.  The  Fortifieatiea  Creek  Area 
located  in  the  northeast  comer  of 
Johnson  County  (22,337). 

7.  The  Powder  River  Breaks  located  26 
miles  east  of  Buffalo,  Wyoming  (»  the 
north  and  south  side  of  1-90  (19.427 
acres). 

8.  Sections  of  the  Bozeraan  Trail 
located  in  central  and  southern  Johnson 
County  (645  acres). 

Vehicle  travel  will  be  permitted  on 
roads  and  vehicle  routes  designated  by 
BLM.  Until  maps  are  issued  and  signs 
posted,  vehicular  travel  is  limited  to 
existing  roads  and  vehicle  routes. 

C.  Vehicle  travel  is  limited  to  ttrae  or 
season-of-use.  Approximately  37,646 
acres  will  be  seasonally  closed  to  all 
motor  vehicles  including  snowmobiles 
from  December  1  to  April  15  each  year 
to  protect  critical  big  game  winter 
habitat.  The  following  areas  will  be 
effected: 

1.  The  North  Foric  of  the  Powder  River 
Area  located  10  miles  northwest  of 
Mayoworth.  Wyoming  (16,432  acres), 

2.  A  2,800-acre  parcel  of  land  located 
on  Bamum  Mountain,  six  miles  west  of 
Bamum,  Wyoming. 

3.  A  portion  of  the  Middle  Fork 
Management  Area,  located  12  miles 
southwest  of  Bamum,  Wyoming 
containing  6,800  acres. 

4.  A  11,614-acre  parcel  of  land  in  the 
Fortification  Creek  Area,  located  in 
northeastern  Johnson  County. 

III.  Closed  Designation:  Vehicle  travel 
is  prohibited  (including  snowmobiles)  on 
3,650  acres  of  public  land  in  the 
following  areas: 

1.  The  Middle  Fork  Canyon  located 
six  miles  southwest  of  Bamum, 
Wyoming  and  containing  3,038  acres. 

2.  Cantonment  Reno,  which  is  located 
20  miles  northeast  of  Kaycee.  contains 
572  acres. 

3.  The  Dry  Creek  Petrified  Tree 
Environmental  Education  Area  is 
located  nine  miles  east  of  Buffalo, 
Wyoming  and  contains  40  acres. 

The  Bureau  of  Land  Management 
recognizes  the  differences  bptween  off- 
road  vehicles  and  over-snow  vehicles  in 
terms  of  use  and  impact.  Therefore, 
travel  by  over-snow  vehicles  will  be 
permitted  off  existing  routes  and  in  all 
open  or  Umited  areas  (unless  otherwise 
specifically  limited  or  closed  to 
oversnow  vehicles]  if  they  are  operated 
in  a  responsible  manner  without 
damaging  the  vegetalMiB  or  lucning 
wildlife. 


Any  per8on(s)  having  special  access 
needs  may  apply  to  the  authorized 
officer  for  a  permit  to  enter  the  area. 
Any  constmcted  access  will  leqaire  a 
right-of-way  under  43  CFR  Part  aMW. 

An  environmental  assessment 
describing  the  impact  of  these 
designations  was  completed  and  a 
finding  of  no  significant  environmental 
impact  was  determined.  This  document 
is  available  for  inspection  at  the  offices 
hsted  above. 
Le«  Olver, 
Acting  District  Manager. 

IFR  Doc  (2-15629  FUed  •-•-■£  MS  «■! 
BaUNG  CODE  4310-M-M 


[C-16210.  C-18254] 

Colorado;  Cancellation  of  Forest 
Service  Withdrawal  AppBcations  and 
Opening  of  Lands 

Correction 

In  FR  Doc  82-14459  appearing  at  page 
23214  in  the  issue  for  Thursday,  May  27. 
1982,  make  the  following  corrections: 

On  page  23215,  first  coiunui.  under  the 
land  description  headed  "Sixth  Principal 
Meridian  Arapaho  National  Forest",  the 
fifth  line,  the  first  "SE)J"  should  be 
changed  to  read  "SW)i".  In  the  sixth  kne 
the  second  "SW)i"  should  be  changed  to 
read  "SEYa". 

BOJJNG  COOC  1S05-01-M 


(M)14751etall 

Idatto;  Classification  Revoked 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701.  dated  July 
23, 1964  (29  FR  10526).  I  hereby  revoke 
the  classifications  initiated  for  exchange 
under  the  authority  of  Section  8  of  the 
Taylor  Crazing  Act  of  June  28. 1934. 
Public  Sales  under  Revised  Statute  2455. 
Homesteads  under  Revised  Statute  2289, 
Public  Sales  under  Unintentional 
Trespass  Act  of  September  26, 1968,  and 
Recreation  and  Public  Purpose  Act  of 
June  14, 1926.  for  the  following  described 
lands: 

Boise  MeridSan,  Mabo 

Pubhc  Sale  Classification  IRS24SS) 

(1-014751) 

T.  6  S.,  R.  12  E., 
Sec.  19.  SWKNEX. 

(1-017182) 

T.  5  S..  R.  1  E., 
Sec.  9.  SWJiSEJl. 

(M277) 

T.  6  S.,  R.  11  E, 
Sec.  24.  NW)4SWJ1. 


25066 
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(1-3745) 

T.  11  N..  R.  7  W.. 

Sec.  20,  NEJiNEJi: 

Sec.  21.  NH,  NEKSWy,.  NJiSEK.  SEJiSE)i; 

Sec.  27.  NWJiNWJi. 
(1-4071) 

T.  6  S..  R.  13  E.. 

Sec.  33.  WJiSEK. 
T.  7  S.,  R.  13  E., 

Sea  3,  lots  3. 4.  WJiSWK; 

Sec.  10.  WJ4NW)4. 

(1-4396) 

T  7  S    R  12  E. 

Sec' 23.  SEJJNWJi,  EJiSWJi: 

Sec.  26,  E«W)4: 

Sec.  35,  NW)iNE)i.  SEKSEK. 

(1-4911) 

T.  6  S..  R.  12  E.. 

Sea  29,  SEJiSWJi. 

(1-5778) 

T.  6  S.,  R.  12  E.,    ' 

Sec.  25,  SEJiSEX*. 
T.  6  S..  R.  13  E., 

Sec.  31.  lots  2,  3, 4.  SE^SWX. 

(1-5860) 

T.  6  S.,  R.  13  E.. 
Sec.  32,  NWKNEK. 

(1-5959) 

T.  7  S..  R.  12  E.. 
Sec.  24,  NW)iSW)4. 

(1-6136) 

T.  7  S.,  R.  12  E.. 
Sec.  26,  NE)iSE%. 

(1-6414) 

T.  7  S..  R.  12  E., 
Sec.  25,  SWXNWn. 

(1-6902) 

T.  7  S.,  R.  12  E.. 
Sec.  14,  NJiSEK,  SEKSEK: 
Sec.  23,  EJiNEK; 
Sec.  24.  W)iNW)4. 

(1-8713) 
Sec' 32,  N)iSW)iSW)4,  SWJiSWKSWK. 

wiiSEK.swKsw);. 

(1-6738) 
T  8  S    R  12  E 
Secri.'lots  1,"  2.  SE)4NEy«.  NEJiSEJi. 

(1-9300) 

T.  6  N.,  R.  5  W.. 
Sec  28,  S)iNEK«. 

(1-014696) 

T.  1  N.,  R.  3  W., 

Sec  29,  SWJiNEJi.  NJiNWK,,  SEKNWK. 
(1-015367) 

T.  7  N.,  R.  1  E.. 
Sec  28,  SWy,: 
Sec  32,  NEy«NEK4: 
Sec  33,  NJiNWK,,  SEJiNWIi,  N)iSWK«. 

(1-015394) 

T.  6  N..  R.  2  E., 

Sec  1,  SK: 

Sec  2.  NJiSEK.: 

Sec  12,  N)iNE)4. 
T.  6  N.,  R.  3  E., 

Sec  6,  lot  7: 


Z' 


Sec  7.  lot  1. 

(1-015484) 

T.  7  N.,  R.  1  R. 
Sec  28,  SWK«: 

Sec.  29,  y,SEy,NEK,  NHSEY*; 
Sec  32.  NEy«NE)4; 
Sec  33.  NJiNWK.  SEJiNWJi.  N)iSW)i. 

(1-015588) 

Sec  11,  NWKSWK,  SEJiSWX; 
Sec  14.  SJiNWX,  NE)iSWK. 

(1-016198) 

T.  7  N..  R.  1  W.. 
Sec  15.  SWKSWJJ: 
Sec  21,  SEKNEK.  EKSEK«: 
Sec  22.  WJiWJi. 

(1-017402) 

T.  6  S..  R.  9  E., 
Sec  2.  NEKSWK. 

(1-017403) 

T.  5  S..  R.  9  E.. 

Sec  34,  SWiiSEK. 
T.  6  S..  R.  9  E., 

Sec  2.  SWKNWJi. 

(1-1993) 

T.  2  N.,  R.  4  W.) 
Sec.  35,  lot  1. 

(1-2133) 

T.  4  S.,  R.  8  E.. 
Sec.  15,  W)i: 
Sec.  22,  WH.  W)iSE)i: 
Sec  27.  WX; 
Sec.  34.  NWK. 

(1-2403) 

T.  6  N..  R.  3  W.. 
Sec  14.  lot  5. 

(1-2422) 

T.5N..R.1E.. 
Sec  21,  S)iSE)i: 
Sec  22,  S)iSJi; 
Sec  27.  SWJiSWK: 
Sec  28.  SEJiNWIi; 
Sec  33,  NWJiNEJi. 

(1-2573) 

T.  9  S.,  R.  13  E., 
Sec.  2,  SE)iSWK4.  SW)4SE)1; 
Sec  11,  NEJiNWJi. 

(1-2847) 

T.  5  N.,  R.  1  W.. 
Sec  31.  mSEY4. 

(1-3210) 

T.  5  S..  R.  6  E.. 
Sec.  31.  lot  10. 

(1-5825) 

T.  1  N.,  R.  4  W., 
Sec.  11.  NEJiNEy*. 

Public  Sales  Classification  Unintentional 
Trespass 

(1-3186) 

T.  12  N..  R.  7  W, 
Sec.  6.  lot  1. 

(1-4067) 

T.  7  N..  R.  2  W., 

Sec2.S)iSE)ioflot4. 
T,  8  N..  R.  2  W.. 


Sec  25,  EJiNEyiNfEKNEK,,  WJ^SEK, 
NEy4NEK4,  WJiNEJiSEJiNEJiNEX. 
SW)'4NEy4SE)iSWy4.  NliSEJiNEJiSEJi 
SWJi,  NE)'4SWK4SWy4SE)'«SWy4. 
}N)iSEy,  SW)iSE)4SW)'4: 

Sec  35,  SWy,SEy.NEKNEJi,  ttHSEK 
SEJiNEKNEK,  NW)iSEK4SW)'«NEy4, 
NWJiNEJiSEKSWK.  W)iSW)iNfE)'4SE»i 
SWK,  NE)iSW)4SEy,SW)i,  WJiNEK, 
NWJiNWJiSEJi,  WXNWKNWJiSEy,. 
WJiNWKSWKNWJiSEJi. 

(1-4489) 

T.  4  S.  R.  1  W. 

Sec' 34,  SWKtNEKSWK,  NJiSEKNEJiSWK,, 
SWJiSE^iNEKSWK,  N)iSEy4SEy4NEy4 
SWK. 

(1-4556)  I 

T.  6  N.,  R.  5  W.. 

Sec  24,  EJiNWKSWJi.  | 

(1-4590)  I 

T.  2  N.,  R.  10  E.. 
Sec.  18.  lot  & 

(1-4618) 

T.  3  S..  R.  4  W.. 

Sec  12.  WXNWKSEJi. 

Exchange  Classification 

(1-015050) 

T.  6  N..  R.  4  W.. 
Sec  25.  SXNWKNWU. 

(1-2102) 

T.  7  S..  R.  2  W.. 

Sec  31.  SYiNEK,  N)iSEy«; 
Sec.  32,  SW^iNEJi.  SEJiNWK.  N^iSEK. 
SEy4SEy4. 
(1-3428) 

T.  4  N..  R.  2  E.. 

Sec  1.  lots  3,  4,  SW)iNWy4.  WJiSEKNW)^; 
Sec  2.  lot  2.  SUNEy,.  SEJiSWJi.  W^tSEXi: 
Sec  14,  NWy4. 
T.  5..  R.  2  E., 
Sec.  34.  SEy«SEy4. 

(1-10291) 

T.  1  S.  R.  2  W. 

Sec.'4.1ot4,'swy4NWy4. 

Homestead  Classification 

(1-016271) 

T.  4  S.,  R.  1  E., 
Sec  22.  SWy«. 

Recreation  and  Public  Purpose  Classification 

(1-2620) 

T.  3  N..  R.  3  W.. 
Sec  15.  lots  2.  3. 

(1-3146) 

T.  2  N.,  R.  2  E.. 

Sec  13.  SE)i. 

T.  2  N..  R.  3  E.. 

Sec  18.  lots  3. 4.  SEy4Swy4.  swy4SEy«. 

(1-3215) 

T.  4  N.,  R.  2  E.. 

Sec  7.  NEy«Nwy«. 

(I-3732I 

T.  2  N..  R.  4  W.. 

Sec  21.  SE)iNEy..  NsyiSEy*. 
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(1-8974) 

T.  7  N..  R.  2'E., 
Sec.  11.  lot  4;  ' 

Sec.  14,  lot  1. 

The  areas  described  contain  8,737.24  acres. 

2.  The  above  described  classifications 
have  been  reviewed  and  found  to  serve 
no  useful  purpose.  The  laws  relating  to 
these  classifications  have  been  repealed 
by  Pub.  L.  94-579  of  October  21. 1976. 

Dated:  June  2, 1982. 
Clair  M.  Whitlock. 
State  Director. 

|FR  Doc.  82-1  seta  Filed  6-8-82: 8:45  am] 
BILUNG  CODE  4310-M-M  [ 


lUT-9101 

Utah;  Grazing  Management  Program 
for  Ashley  Creek  Planning  Area 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  draft 
environmental  impact  statement  and 
public  hearing. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  a  1975  Federal  Court 
Order,  the  Bureau  of  Land  Management 
[BLM)  has  prepared  a  draft  grazing 
environmental  impact  statement  (EIS) 
for  the  Ashley  Creek  rangeland 
management  program  in  Duchesne. 
Uintah,  and  a  small  portion  of  Carbon 
Counties. 

The  draft  EIS  examines  five 
alternative  management  programs:  (1) 
Proposed  Action— Multiple  Use 
Recommendation.  (2)  Livestock  Forage 
Recommendation— (3)  No  Action- 
Active  Preference — (4)  No  Change- 
Average  Use— and  (5)  Wildlife  Habitat 
Recommendation.  The  objective  of  the 
alternatives  is  to  provide  land  use 
management  on  the  basis  of  multiple  use 
and  long-term  sustained  yield  of  the 
natural  resources  on  527,974  acres  of 
public  land. 

The  alternatives  examine  proposed 
levels  of  grazing  use  ranging  from  20,684 
fo  39,306  animal  unit  months  (AUM's) 
for  livestock  and  from  10,454  AUM's 
short-term  use  to  20,767  AUM's  long- 
term  use  for  big  game.  Varying  levels  of 
vegetation  modification  and 
management  would  accompany  the 
proposed  levels  of  forage  allocation. 

Copies  of  the  draft  EIS  are  available 
from  the  Vernal  District  BLM  Office  at 
170  South  500  East.  Vernal.  Utah  84078, 
or  the  Richfield  District  BLM  Office,  150 
East  900  North,  Richfield,  Utah  84701. 
Public  reading  copies  of  the  draft  EIS 
will  be  available  for  review  at  the 
following  locations: 


Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th 
and  C  Streets  N.W.,  Washington,  D.C. 
20240 

Utah  State  Office,  Bureau  of  Land 
Managemenj,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111 
Written  comments  on  the  draft  EIS 

should  be  submitted  to  the  Vernal 

District  Manager  by  August  11. 1982. 
Notice  is  hereby  given  that  oral  and/ 

or  written  comments  will  be  received  at 

a  public  hearing  held  at  the  following 

location:  i 


July  15 


7:00  p.m. — Uintah  County  Courthouse, 
Vernal,  Utah 

Requests  to  testify  at  the  public 
hearings  should  be  submitted  to  the 
District  Manager,  Bureau  of  Land 
Management  170  South  500  East 
Vernal.  Utah  84078,  (801)  789-1362. 
Others  attending  the  hearing  will  also  be 
provided  an  opportunify  to  testify. 

Written  and  oral  comments 
concerning  adequacy  of  the  draft  EIS 
will  receive  consideration  in  preparation 
of  the  final  Grazing  Management  EIS  for 
the  Ashley  Creek  Planning  Area. 

Dated:  June  1. 1982. 
Roland  G.  Roltison, 
State  Director. 

|FK  Doc  82-15626  Filed  6-8-82: 8:45  am] 
MLUNO  CODE  4310-M-M 


National  Park  Service 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May 
28, 1982.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  June 
24. 1982. 
Carol  D.  Shall. 

Acting  Keeper  of  the  Nationa/ Register. 
ALASKA 
Anchorage  Division 

Eklunta,  The  Mike  Alex  Cabin  (AHRS  Site 
No.AJ\fC-lll).OftAKi 

Cordova-McCarthy  Division 

Cordova,  Red  Dragon  Historic  District 
(AHRS  *COR-1?0),  Lake  Ave. 


Ketchikan  Division 

Ketchikan.  Walker-Broderick.  House,  (AHRS 
Site  No.  KET-138).  541  Pine  St 

CAUroRNIA 

Alameda  County, 

Alameda,  Alameda  Free  Library,  2264  Santa 

Clara  Ave. 
Berkeley,  Berkeley  Public  Library.  2080 

fOttreidgeSt 

Humboldt  County,  t 

Eureka,  Humboldt  Bay  Wollen  Mill  (Eureka 
Wollen  Mills),  1400  Broadway 

Los  Angeles  County 

Los  Angeles,  Garfield  Building,  403  W.  8th  St 

Sacramento  County 

Sacramento,  Kuchler  Row.  608—614  10th  St 

Santa  Clara 

Santa  Qara,  Santa  Clara  Verein,  1082  Alviso 
St 

Ventura  County 

Ventura,  Franz,  Emmanuel  House.  31  N.  Oak 
St. 


CONNECTICUT 

Fairfield  County 

Bridgeport  Bishop,  William  D.,  Cottage 
Development  Historic  District,  Cottage  PL, 
and  Atlantic,  Broad.  Main  and  Whiting  Sts. 
Bridgeport  Seaside  Park,  Long  Island  Sound 
Stamford,  Marion  Castle.  Terre  Bonne,  1 
Rogers  Rd. 

Hartford  County 

Hartford,  Northam  Memorial  Chapel  and 
Gallup  Memorial  Gateway.  453  Fairfield 
Ave. 

Newington.  Kelsey,  Enoch.  House.  1702  Main 
St 

Litchfield  County  ' 

Canaan,  Holabird  House.  Kellog  Rd.,  comer 
ofRte.  126 

Litchfield  County 

New  Milford.  Schoverling,  Carl  F.,  Tobacco 
Warehouse,  1  Wellsville  Ave. 

Middlesex  County 

Middletown,  Highland  Historic  District, 
Atkins  St  and  Country  Club  Rd. 

New  Haven  County 

Madison.  Madison  Green  Historic  District, 
446—589  Boston  Post  Rd.  and  structures 
surrounding  the  green 

New  London  County 

Groton.  Branford  House,  Shennecosset  and 
Eastern  Point  Rds. 

Tolland  County 

Hebron.  Post,  Augustus,  House,  4  Main  St 

Windham  County 

Williamantic  Main  Street  Historic  District, 
21—65  Church  St;  667—1009  Main  St;  24— 
28  N.  St;  and  20—22  Walnut  St 
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DELAWARE 

Sussex  County 

Milton,  Milton  Historic  District.  DE  5 

GEORGIA 

Bibb  County 

Macon.  Cherokee  Heights  District,  Pio  Nono. 
Napier,  Inverness,  and  Suwanee  Aves. 

Brantley  County 

Waynesville  vicinity,  Mumford,  Sylvester. 
House,  Off  U.S.  84 

DeKalb  County 

Atlanta.  Smith-Benning.  House.  520  Oakdale 
Rd..NE 

Evans  County 

Hagan,  DeLoach,  George  W..  House,  S. 
Railroad  Ave.,  and  Strickland  St. 

Meriwether  County 

Hogansville  vicinity.  Phillips,  William  D..  Log 

Cabin,  GA  54 
Warms  Spring  vicinity,  Oakland,  GA  41 

Stewart  County 

Lumpkin,  Armstrong  House  (Lumpkin. 

Georgia  MRA),  Broad  St. 
Lumpkin,  Bush-Usher  House  (Lumpkin, 

Georgia  MRA).  E.  Main  St. 
Lumpkin,  Dr.  Miller's  Office  (Lumpkin 

Georgia  MRA).  E  Main  St. 
Lumpkin,  East  Main  Street  Residential 

Historic  District  (Lumpkin,  Georgia  MRA). 

E.  Main  St. 
Lumpkin,  Grier.  Dr.  R.  L..  House  (Lumpkin. 

Georgia  MRA),  Broad  St. 
Lumpkin,  Harrell,  George  Y.,  House 

(Lumpkin,  Georgia  MRA),  Broad  St. 
Lumpkin,  Irwin,  fared.  House  (Lumpkin. 

Georgia  MRA),  E.  Main  St. 
Lumpkin,  Lumpkin  Commercial  Historic 

District  (Lumpkin.  Georgia  MRA),  Main. 

Broad,  Cotton,  and  Mulberry  Sts. 
Lumpkin.  Mathis  House  (Lumpkin,  Georgia 

MRA),  E.  Main  St. 
Lumpkin.  Pigtail  Alley  Historic  District 

(Lumpkin,  Georgia  MRA).  Old  Chestnut 

Rd. 
Lumpkin.  Rockwell.  Stoddard  House 

(Lumpkin.  Georgia  MRA).  Rockwell  St. 
Lumpkin.  Second  Methodist  Church 

(Lumpkin.  Georgia  MRA).  Mulberry  St. 
Lumpkm,  Tucker,  fohn  A..  (Lumpkin,  Georgia 

MRA).  Florence  St. 
Lumpkin,  Uptown  Residential  Historic 

District  (Lumpkin,  Georgia  MRA),  Broad 

and  Main  Sts. 
Lumpkin.  Usher  House  (Lumpkin,  Georgia 

MRA).  Florence  St. 

Troup  County 

Mountville  vicinity,  Mays-Boddie.  House.  GA 
109 

IDAHO 

Canyon  County 

Caldwell.  Caldwell  Historic  District.  Roughly 
bounded  by  Railroad  and  Arthur  Sts..  7th 
and  9th  Aves. 


ILLINOIS 

Sangamon  County 

Springfield,  Bressmer-Baker.  House.  913  6th 
St. 

INDIANA 

Decatur  County 

Wesfporl  vicinity,  Westport  Covered  Bridge, 
E.  of  Westport 

Marion  County 

Indianapolis.  Marott  Hotel,  2625  N.  Meridian 

St. 

KANSAS 

Comanche  County 

Archeological  Site  Number  14CM305  (Big  Gyp 
Cave)  (Kansas  Rock  Art  TR) 

Ellsworth  County 

Archeological  Site  Number  14EW14  (Elm 

Creek)  (Kansas  Rock  Art  TR) 
Archeological  Site  Number  14EW303 

(Haystack  Mound)  (Kansas  Rock  Art  TR) 
Archeological  Site  Number  14EW33  (Cave 

Hollow)  (Kansas  Rock  Art  TR) 
Archeological  Site  Number  14EW401 

(Katzenmeier)  (Kansas  Rock  Art  TR) 
Archeological  Site  Number  14EW403  (Owl's 

Nest)  (Kansas  Rock  Art  TR) 
Archeological  Site  Number  14EW404  (Kansas 

Rock  Art  TR) 
Archeological  Site  Number  14EW405  (Kansas 

Rock  Art  TR) 
Archeological  Site  Number  14EW40e  (Kansas 

Rock  Art  TR) 
Archeological  Site  Number  14EW17  (Ward) 

(Kansas  Rock  Art  TR) 
Archeological  Site  Number  14EW1  (Kansas 

Rock  Art  TR) 

Greenwood  County 

Archeological  Site  Number  14GR320  (Indian 
Spring]  (Kansas  Rock  Art  TR] 

Kiowa  County 

Archeological  Site  Number  14KW302  (Roth) 

(Kansas  Rock  Art  TR] 
Archeological  Site  Number  14KW301  (Star) 

(Kansas  Rock  Art  TR) 

Lincoln  County 

Archeological  Site  Number  14LC306 
(Hlldebrandt)  (Kansas  Rock  Art  TR] 

Montgomery  County 

Archeological  Site  Number  14MY1320 

(Kansas  Rock  Art  TR) 
Archeological  Site  Number  14MY1385 

(Lookout  Station)  (Kansas  Rock  Art  TR) 
Archeological  Site  Number  14MY365  (Kansas 

Rock  Art  TR) 
Archeological  Site  Number  14MY1  (Treaty 

Rocks)  (Kansas  Rock  Art  TR) 

Ottawa  County 

Archeological  Site  Number  140T4  (Kansas 
Rock  Art  TR) 

Rice  County 

Archeological  Site  Number  14RC10  (Peverley) 

(Kansas  Rock  Art  TR] 
Archeological  Site  Number  14RC11  (Kansas 

Rock  Art  TR) 


Russell  County 

Archeological  Site  Number  14RU10  (Circle 

Rock)  (Kansas  Rock  Art  TR] 
Archeological  Site  Number  14RU313  (Russell] 

(Kansas  Rock  Art  TR) 
Archeological  Site  Number  14RU314 

(Haberer)  (Kansas  Rock  Art  TR) 
Archeological  Site  Number  14RU315  (Hampl) 

(Kansas  Rock  Art  TR) 
Archeological  Site  Number  14RU316  (Purma) 

(Kansas  Rock  Art  TR) 
Archeological  Site  Number  14RU324  (S  &  S 

Ranch)  (Kansas  Rock  Art  TR) 
Archeological  Site  Number  14RU5  (Paradise 

Creek)  (Kansas  Rock  Art  TR] 

KENTUCKY 

Fayette  County 

Lexington.  Kinkead  House,  362  Walnut  St. 
Lexington.  Watkins.  Thomas  B..  House,  1008 
S.  Broadway 

LOUISIANA 

Claiborne  Parish 

Summerfield  vicinity,  Wasson,  Alberry. 
Homeplace,  1 K  mi.  S.  of  Summerfield 

Franklin  Parish 

Winnsboro,  Winnsboro  Commercial  Historic 
District,  Prairie  St. 

Lafayette  Parish 

Lafayette.  Gordon  Hotel,  108-110  E. 
Vermilion  St. 

Lincoln  Parish 

Ruston.  Townsend  House.  410  N.  Bonner  St. 

Orleans  Parish 

New  Orleans,  Lowe-Forman  House,  5301 
Camp  St. 

Rapides  Parish 

Lecompte  vicinity,  St.  fohn  Baptist  Church. 
off  LA  456 

Tangipahoa  Parish 

Amite.  Blythewood,  205  Elm  St. 

MARYLAND 

Kent  County 

Still  Pond,  Harper.  George.  Store,  MD  292  and 
Main  St. 

MICHIGAN 

Saginaw  County 

Saginaw.  Bearinger  Building.  124  N.  Franklin 
Saginaw,  Brockway.  Abel.  House.  1831 

Brockway 
Saginaw.  Carriage.  Davis,  House.  519  N. 

Fayette 
Saginaw.  Central  Warehouse.  1800  N. 

Michigan 
Saginaw,  Cushway.  Benjamin.  House.  1404  S. 

Fayette 
Saginaw,  East  Genesee  Historic  Business 

District  (Center  Saginaw  MRA).  Bounded 

by  Federal, 
Weadock,  2nd  and  Jones  Sts. 
Saginaw,  East  Saginaw  Historic  Business 

District  (Center  Saginaw  MRA),  Roughly 

bounded  by  Federal.  N.  Water.  N. 

Washington  and  N.  Franklin  Sts. 


Saginaw.  Grove,  The  (Center  Saginaw  MRAJ. 

S.  Washington 
Saginaw,  House,  1514  N.  Michigan 
Saginaw,  Michigan  Bell  Building,  309  S. 

Washington 
Saginaw,  North  Jefferson  Avenue  Historic 

District  (Center  Saginaw  MRAJ,  Carroll 

and  Jefferson  Aves. 
Saginaw,  North  Michigan  Avenue  Historic 

District  (Center  Saginaw  MRAJ,  Roughly 

bounded  by  Monroe,  Fayette.  N.  Hamilton 

and  W.  Remington  Sts. 
Saginaw.  Peters.  Charles,  Sr.,  Hcjse,  130  N. 

eth 

Saginaw.  Socket,  Russell,  House,  6104  Ct 
Saginaw.  Saginaw  District  City  Expansion 

(Center  Saginaw  MRAJ,  Off  MI13 
Saginaw.  Saginaw  Central  City  Historic 

Business  District  (Center  Saginaw  MRAJ, 

Roughly  bounded  by  Saginaw  River.  S. 

Michigan,  Cleveland  and  Van  Buren  Aves. 
Saginaw,  South  Jefferson  Avenue  Historic 

District  (Center  Saginaw  MRAJ  Off  MI  13 
Saginaw.  South  Michigan  A  venue  Historic 

District  (Center  Saginaw  MRAJ  Roughly 

bounded  by  Fayette,  Lyon,  Lee  and  S. 

Hamiltin  Sts. 
Saginaw,  St  John's  Episcopal  Church,  509 

Hancock 
Saginaw,  Wenzel  House,  1203  S.  Fayette 
Saginaw,  West  Side  Historic  Residential 

District  (Center  Saginaw  MRAJ  Roughly 

bounded  by  Mason,  Madison,  Harrison  and 

Lyon  Sts. 
Saginaw.  Wright,  Ammi  and  William,  House, 

2ff7  Garden  Lane 

MISSISSIPPI  I  I 

Madison  County 

Canton,  Canton  Courthouse  Square  Historic 
District,  Center.  Liberty.  Peace  and  Union 
Sts. 

MISSOURI 
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Cooper  CouiUjr 

Boonville  vicinity,  Boonville  Wine  Company 

(Central  BreweryJ  (Boonville,  Missouri 

AffL4/WofBoonviUe 
Boonville  vicinity.  Harley  Park  Wine  Cellar 

(Boonville.  Missouri  MRAJ  Harley  Park 
Boonville,  Beckett  House  (Boonville, 

Missouri  MRAJ  821  3rd  St 
Boonville,  Blakey  House  (Boonville,  Missouri 

MRAJ  226  W.  Spring  Carpenter  House 

(Boonville,  Missouri  MRA),  901  Main  St 
Boonville.  Cobblestone  Street  (Wharf  HillJ 

(Bonnville,  Missouri  MRAJ  Main  St 
Boonville.  Cooper  County  Home  (Boonville. 

Missouri  MRAJ  1121 11th  St 
Boonville.  Creative  Ceramics  (Boonville, 

Missouri  MRAJ  1022  7th  St. 
Boonville,  Dauwalter  House  and  Tanyard 

(Boonville,  Missouri  MRAJ  817  7th  St 
Boonville.  Diggs  Family  House  (Boonville. 

Missouri  MRAJ  1217  Rual  St. 
Boonville.  Doehne  House  (Boonville. 

Missouri  MRAJ  500  W.  Spring 
Boonville.  Esser  House  (Boonville,  Missouri 

MRAJ  615  Main  St. 
Boonville.  Farris  House  (Boonville,  Missouri 

MRAJ  502  10th  St 
Boonville.  First  Baptist  Church  of  Jesus 

Christ  in  Boonville  (Boonville,  Missouri 

MRAJ  625  Main 


Boonville,  Forest  Hill  (Boiler  House  J 
(Steinmetz  HouseJ  (Boonville,  Missouri 
MRAJ  700 10th  St 
Boonville,  Gantner-Roberts-Chrane-Kramer 
House  (Boonville,  Missouri  MRA  J  1308  6th 
St 
Boonville,  Gibson  House  (Boonville,  Missouri 

MRAJ  733 MaiaSL 
Boonville,  Hamilton-Brown  Shoe  Factory 
(Selwyn  Shoe  Corporation  J  (Boonville, 
Missouri  MRAJ  Ist  St 
Boonville,  Huber  House  (Boonville.  Missouri 

MRA).  414  6th  St 
Boonville,  Johnmeyer  House  (Boonville. 

Missouri  MRAJ  521 1st  St 
Boonville.  Johnston,  W.  F.,  House  (Boonville. 

Missouri  MRAJ  600  3rd 
Boonville,  Katy  Depot  (Boonville.  Missouri 

MRAJ  320  Isf  St 
Boonville,  Kelley.  O.  F.,  House  (Boonville. 

Missouri  MRAJ  923  Main  St 
Boonville.  Louer  House  (Boonville,  Missouri 

MRAJ  825  E  High 
Boonville.  Mayginnes  House  (Boonville. 

Missouri  MRAJ  230  Pawnee  St 
Boonville.  McClary  House  (Boonville. 

Missouri  MRAJ  1000  11th  St 
Boonville.  Meieihoffer  House  (Boonville. 

Missouri  MRAJ  120  E  Hi^ 
Boonville.  Meieihoffer  Sand  Company 

(Boonville,  Missouri  MRAJ  201  2nd  St 
Boonville.  Oswald  Farm  (Boonville,  Missouri 

MRAJ  515  W.  Spring 
Boonville.  Plantation  House  (Boonville, 

Missouri  MRAJ  1138  7th  St 
Boonville.  Rorah  House  (Boonville.  Missouri 

MRAJ  749  Main 
Boonville.  Rosalyn  Heights  (Boonville. 

Missouri  MRAJ  821  Main  St 
Boonville.  Scrivner  Residence  (Boonville, 

Missouri  MRAJ  407  West  St 
Boonville,  Shamrock  Dairy  Farm  (Shamrock 
Heights!  (Boonville,  Missouri  MRAJ  W. 
Wahiut 
Boonville.  Simmons  House  (Boonville. 

Missouri  MRAJ  119  W.  Spring 
BoonviUe.  Smith,  Ben  Sr.,  House  (Boonville, 

Missouri  MRAJ  825  4th  St 
Boonville.  St  Joseph  Hospital  (Boonville. 

Missouri  MRAJ  E.  Morgan 
Boonville.  St  Matthew's  A.M.E.  Church 

(Boonville,  Missouri  MRAJ  309  Spruce  St 
Boonville,  Stammerjohn-Abele-  Wagner 
House  (Boonville,  Missouri  MRAJ  122  W. 
Morgan 
Boonville.  Stretz  House  (Boonville,  Missouri 

MRAJ  1215  E.  Morgan 
Boonville.  Summer  Public  School  (Boonville, 

Missouri  MRAJ  321  Spruce 
Boonville.  Swan  House  and  Cellar  (Pulliam 
House)  (Boonville,  Missouri  MRAJ  1027 
3rd  St 
Boonville,  Trigg  House  (Boonville,  Missouri 

MRAJ  1314  Main  St. 
Boonville,  Twin  Houses  (Boonville,  Missouri 

MRAJ  1307  6th  St 
Boonville,  Twin  Houses  (Old  Johnson  HouseJ 
(fudge  Rutherford  HouseJ  (Boonville. 
Missouri  MRAJ  1314  Main  St 
Boonville,  Vests  Home  (Boonville,  Missouri 

MRAJ  745  Main 
Boonville,  Vollrath  Place  (Boonville. 
Missouri  MRAJ  809  Locust 

St  Louis  (Independent  City) 

S  S.  Cyril  and  Methodius  Historic  District  l- 
70 


MONTANA 

Valley  County 

Nashua.  Sargent,  Charles  C  House.  615 
Front  St 

NEBRASKA 

Burt  County 

Lyons  vicinity.  Deutsche  Ev.  Luth.  St 
Johannes  Kirche  (BTOOSJ 

Butler  County 

David  City.  Taylor  Chauncey  S,  House.  715 
4th  St 

Douglas  County 

Omaha,  First  National  Bank  Building,  300- 
312 16th  St.  and  1601-1605  Famam  St 

Hall  County 

Grand  Island.  Roeser.  Oscar.  House.  721  W. 
KoenigSt 

Jefferson  County 

Diller,  Caiman  House  (JF02-4J  501  Lavelle  SL 

Kearney  County 

Axtell  vicinity,  Salem  Swedish  Methodist 
Episcopal  Church  (KN00-2J.  SW  of  Axtell 

Knox  County 

Verdigre  vicinity,  Rad  Sladkovsky  (CSJ>S. 
Cis.  68;  ZCB.J  Cis  8J  (KXOO-lJ 

Lancaster  County 

Lincoln.  Teazle  of  Congregation  B'nai 
Jeshurun  (LC13:D6~4J  20th  and  S.  Sts. 

Platte  County 

Columbus,  Gottschalk,  Frederick  L  andL 

Frederick,  Houses.  2022  17th  St 
Columbus.  Segelke,  C.  Building.  1065 17th 

Ave. 

Seward  County 

Staplehurst  vicinity.  Deutsche  Evangelisch 
Lutherische  Zion  Kirche,  SW  of 
Staplehurst 

Washington  County 

Blair,  Castetter,  Abraham,  House,  1815  Grant 

St 
Blair,  Crowell,  C.  C,  Jr.,  House,  2138 

Washington  St 

NEVADA 

Washoe  County 

Reno,  Riverside  Mill  (Company  Flourmill,  345 
E.  2nd  St 

NEW  JERSEY 

Bergen  County 

Edgewater,  Ferryboat  Binghamton,  725  River 
Rd. 

NEW  MEXICO 

Socorro  County 

Lemitar,  Sagrada  Familia  de  Lemitar  Church. 
Los  Dulces  Nombres,  Off  1-25 

NEW  YORK 

New  York  County 

New  Yoric  Former  New  York  Life  Insurance 
Company  Building,  346  Broadway 
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Queens  County 

Queens.  Marine  Air  Terminal,  La  Guardia 
Airport 

OKLAHOMA 

Canadian  County 

Yukon.  Mulvey  Mercantile.  425  W.  Main 

Hughes  County 

Holdenville,  Turner.  John  E.,  House,  401  E. 
10th 

Kay  County 

Ponca  City,  Masonic  Building,  222  E.  Grand 
Ave. 

Wagoner  County 

Wagoner,  Gibson,  John  W.,  House 

(Territorial  Homes  of  Wagoner,  Oklahoma 

TRJ.  402  S.  McQuarrie 
Wagoner,  McAnally,  William,  House 

(Territoral  Homes  of  Wagoner,  Oklahoma 

TR).  702  S.E.  7th  St. 
Wagoner.  McKinney,  Collin,  House 

(Territorial  Homes  of  Wagoner,  Oklahoma 

TR),  1106  S.E.  7th  St. 
Wagoner,  Parkinson,  Amos,  House 

(Territorial  Homes  of  Wagoner,  Oklahoma 

TR),  601  N.  Parkinson 
Wagoner,  Parkinson,  Frederick,  House 

(Territorial  Homes  of  Wagoner,  Oklahoma 

TR),  407  N.E.  3rd  St 
Wagoner,  Way  House  (Territorial  Homes  of 

Wagoner,  Oklahoma  TR),  411  N.E.  2nd  St. 

SOUTH  CAROUNA 

Anderson  County 

Anderson  vicinity,  McFall  House,  SR  247 

Charleston  County 

Charleston  vicinity,  Morris  Island  Lighthouse, 

6  mi.  SE  of  Charleston 
Charleston,  Aiken,  William,  House  and 

Associated  Railroad  Structures,  456  King 

St. 

Florence  County 

Johnsonville  vicinity,  Browntown,  SC  341 

Greenville  County 

Greenville,  American  Cigar  Factory 

(Greenville  MRA),  E.  Ct.  St. 
Greenville,  Chamber  of  Commerce  Building 

(Greenville  MRA),  130  S.  Main  St. 
Greenville,  Davenport  Apartments 

(Greenville  MRA),  400^02 B.  Washington 

St. 
Greenville,  Earle,  Col.  Elias,  Historic  District 

(Greenville  MRA),  Earle,  James,  N.  Main, 

and  Rutherford  Sts. 
Greenville,  Greenville  Gas  and  Electric  Light 

Company  (Greenville  MRA),  211  E.  Broad 

St. 
Greenville,  Hampton-Pinckney  Historic 

Distric  Extension  (Greenville  MRA), 

Hampton.  Lloyd,  Hudson  Sts.,  Butler  and 

Asbury  Aves. 
Greenville.  Isaqueena  (Greenville  MRA),  106 

DuPont  Dr. 
Greenville,  Lanneau-Norwood  House 

(Greenville  MRA).  417  Belmont  Ave. 
Greenville,  Mills  Mill  (Greenville  MRA), 

Mills  and  Guess  Sts. 
Greenville,  Pettigru  Street  Historic  District 

(Greenville  MRA),  Pettigru.  Whitsett. 


Williams,  Manly,  E.  Washington,  Broadus. 

Toy,  and  Boyce  Sts. 
Greenville,  Poinsett  Hotel  (Greenville  MRA), 

120  S.  Main  St. 
Greenville,  Williams-Earle,  House, 

(Greenville  MRA).  319  Grove  Rd. 
Greenville,  Working  Benevolent  Temple  and 

Professional  Building  (Greenville  MRA), 

Broad  and  Fall  Sts. 

Lancaster  County 

Kershaw  vicinity,  Cauthen,  Dr.  William 
Columbus,  House,  SR  75 

Lexington  County 

Batesburg,  Batesburg  Commercial  Historic 

District  (Batesburg-Leesville  MRA), 

Granite,  Oak,  Pine,  Church  Sts.,  Rutland 

and  N.  Railroad  Aves. 
Batesburg,  Bouknight,  Simon,  House 

(Batesburg-Leesville  MRA),  Saluda  Ave. 
Batesburg,  Edwards,  Broadus,  House 

(Batesburg-Leesville  MRA),  12  Peachtree 

St. 
Batesburg,  Historic  Cartledge  House 

(BateabuTg-Leeaville  MRA).  305  Saluda 

Ave. 
Batesburg.  Jones,  A.  C,  House  (Batesburg- 

Leesville  MRA),  104  Fair  Ave. 
Batesburg.  McKendree,  MitchelL  House 

(Batesburg-Leesville  MRA),  310  Saluda 

Ave. 
Batesburg,  Raw!,  John  Jacob,  House 

(Batesburg-Leesville  MRA),  Line  St. 
Batesburg,  Rawl-Couch  House  (Batesburg- 
Leesville  MRA),  22  Short  St 
Batesburg.  Southern  Railway  Depot 

(Batesburg-Leesville  MRA),  S.  E.  comer  of 

Perry  aiui  Wilson  Sts. 
Leesville.  Church  Street  Historic  District 

(Batesburg-Leesville  MRA),  Church  St 
Leesville,  Hampton  Hendrix  Office 

(Batesburg-Leesville  MRA),  Leesville  Ave. 
Leesville.  Hendrix,  Henry  Franklin,  House 

(Batesburg-Leesville  MRA),  Hendrix 

Heights  Plantation 
Leesville,  Herbert,  Rev.  Walter  !„  House 

(Batesburg-Leesville  MRA).  506  Trotter  St. 
Leesville,  Holman,  J.  B.,  House  (Batesburg- 
Leesville  MRA),  N.  Peachtree  St. 
Leesville,  Leesville  College  Historic  District 

(Batesburg-Leesville  MRA),  Railroad  Ave., 

College,  Peachtree,  King,  and  Lee  Sts. 
Leesville,  Mitchell,  Crowell.  House 

(Batesburg-Leesville  MRA),  Church  St 
Leesville,  Mitchell-Shealy  House  (Batesburg- 
Leesville  MRA),  419  W.  Church  St 
Leesville,  Old  Batesburg-Leesville  High 

School  (Batesburg-Leesville  MRA), 
Summerland  Ave. 
Leesville,  Yarborough,  Rev.  Frank,  House 
(Batesburg-Leesville  MRA).  810  Bernard  St. 

Marlboro  County 

Bennettsville  vicinity,  Appin,  U.S.  15 

Richland  County 

Columbia  Columbia  Historic  District  U, 
(boundary  increase)  Blanding,  Laurel, 
Richland,  Calhoun,  Marion,  Bull,  Pickens, 
Henderson,  and  Barnwell  Sts. 

Columbia.  Taylor  House  (Columbia  MRA), 
1505  Senate  St 


Willjamsburg  County 

Kingstree,  Kingstree  Historic  District 

(Kingstree  MRA),  Main,  Hampton  and 

Academy  Sts. 
Kingstree.  Scott  House  (Kingstree  MRA),  506 

Live  Oak  St 
Indiantown  vicinity,  Wilson,  John  Calvin, 

House,  Off  SC  512 

York  County 

McConnells  vicinity,  Hightower  Hall,  York 
County  Rd  165 

SOUTH  DAKOTA 

Beadle  County 

Carpenter  vicinity,  Milford  Hutterite  Colony 
(Historic  Hutterite  Colonies  TR) 

Huron  vicinity.  Old  Riverside  Hutterite 
Colony  (Historic  Hutterite  Colonies  TR) 

Bon  Homme  County 

Tabor  vicinity,  Bon  Homme  Hutterite  Colony 
(Historic  Hutterite  Colonies  TRJ 

Hanson  County 

Alexandria  vicinity,  OldRockport  Hutterite 
Colony  (Historic  Hutterite  Colonies  TR) 

Hutchison  County 

Ethan  vicinity.  New  Elmspring  Colony 

(Historic  Hutterite  Colonies  TR) 
Milltown  vicinity,  Milltown  Hutterite  Colony 

(Historic  Hutterite  Colonies  TR) 
Parkston  vicinity.  Old  Elmspring  Hutterite 

Colony  (Historic  Hutterite  Colonies  TR) 
Scotland  vicinity.  Old  Maxwell  Hutterite 

Colony  (Historic  Hutterite  Colonies  TR) 

Spink  County 

Frankfort  vicinity.  Old  Spink  Colony 
(Historic  Hutterite  Colonies  TR) 

Yankton  County 

Utica  vicinity.  Old  Jamesville  Hutterite 
Colony  (Historic  Hutterite  Colonies  TR) 

TENNESSEE 

Meigs  County 

Big  Spring,  Cowan,  James,  House  (Meigs 

County,  Tennessee  MRA),  Old  Bunker  Hill 

Rd. 
Decatur,  Big  Sewee  Creek  Bridge  (Meigs 

County,  Tennessee  MRA),  TN  58  and 

Center  Point  Rd. 
Decatur,  Buchanan  House  (Meigs  County, 

Tennessee  MRA),  Vernon  St 
Decatur,  Decatur  Methodist  Church  (Meigs 

County,  Tennessee  MRA),  Vernon  St 
Decatur,  Eaves,  S.  S.,  House  (Meigs  County, 

Tennessee  MRA),  Eaves  Ferry  Rd. 
Decatur,  Godsey,  Jim,  House  (Meigs  County, 

Tennessee  MRA).  TN  30 
Decatur,  Grubb,  Jacob  L,  Store  (Meigs 

County,  Tennessee  MRA),  TN  58 
Decatur,  Kings  Mill  Bridge  (Meigs  County, 

Tennessee  MRA),  Big  Sewee  Rd. 
Decatur,  Locke  House  (Meigs  County, 

Tennessee  MRA),  Concord  Rd. 
Decatur,  Meigs  County  Bank  (Meigs  County, 

Tennessee  MRA),  Court  Sq. 
Decatur,  Meigs  County  Courthouse  (Meigs 

County,  Tennessee  MRA),  Court  Sq. 
Decatur,  Meigs  County  High  School 

Gymnasium  (Meigs  County,  Tennessee 

MRA).  Brown  St. 


Decatur,  Movnt  Zion  Church  (Meigs  County. 

Tennessee  MRA),  Mt  Zion  Hollow 
Decatur,  Rice-MaHer  House  (Meigs  County, 

Tennessee  MRA).  Goodfield  Valley  Rd. 
Decatur,  Smith,  Robert  H.,  Law  Office  (Meigs 

County,  Tennessee  MRA).  TN  58 
Decatur,  Stewart,  John,  House  (Meigs  County, 

Tennessee  MRA),  TN  58 
Georgetown,  Hooper,  Scott,  Garage  (Meigs      , 

County,  Tennessee  MRA),  M*  1 
Georgetown,  McfCenzie  Windmill  (Meigs 

County,  Tennessee  MRA),  TN  58 
Georgetown,  Rymer.  Bradford.  Bam  (Meigs 

County,  Tennessee  MRA),  SR  1 
Georgetown.  ShiftletU  G.  W.  Bam  (Meigs 

County,  Tennessee  MRA),  SR  1 
Georgetowa  Shiflett.  H.C.,  Bam  (Meigs 

County,  Tennessee  MRA).  SR  1 
Georgetowa  Wood,  Andy.  Log  House  and 

Wood.  Willie,  Blacksmith  Shop,  SR  1 
Ten  Mile  vicinity.  Oak  Grove  Methodist 
Church  (Meigs  County.  Tennessee  MRA), 
Pinhook  Ferroy  Rd. 
Ten  Mile,  Black.  John  M.,  Cabin  (Meigs 
County,  Tennessee  MRA),  Big  Sewee  Creek 
Rd. 
Ten  Mile,  Ctlvahouse  House  (Meigs  County, 

Tennessee  MRA),  River  Rd 
Ten  Mile,  Ewing  House  (Meigs  County, 

Tennessee  MRA),  River  Rd. 
Ten  Mile,  Feezell  Bam  (Meigs  County, 

Tennessee  MRA),  TN  58 
Ten  Mile,  Gettys,  fames  R,  House  (Meigs 
County,  Tennessee  MRA),  N.  No  Pone 
VaUey  Rd. 
Ten  Mile.  Gettys.  fames  R,  Mill  (Meigs 
County,  Tennessee  MRA).  N.  No  Pone 
Valley  R^. 
Ten  Mile.  Griffith,  James  Turk,  House  (Meigs 

County,  Tennessee  MRA),  TN  58 
Ten  Mile.  Holloway.  Dr.  D,  W.,  House  (Meigs 

County,  Tennessee  MRA),  River  Rd. 
Ten  Mile,  Hutsell  Truss  Bridge  (Meigs 
County.  Tennessee  MRA).  (Md  Ten  Mile 
Rd. 
Ten  Mile,  Hutsell.  Sam.  House  (Meigs 
County.  Tennessee  MRA).  Old  Ten  Mile 
Rd. 
Ten  Mile,  Johnson,  R.  H.  Stable  (Meigs 

County.  Tennessee  MRA).  TN  58 
Ten  Mile.  MacPherson  House  (Meigs  County. 
Tennessee  MRA).  off  Hurricane  Valley  Rd. 
Ten  Mile,  Patterson,  Alexander,  House 
(Meigs  County,  Tennessee  MRA),  Wood 
Lane 
Ten  Mile,  Sharp,  Elisha,  House  (Meigs 
County,  Tennessee  MRA).  Old  Ten  Mile 
Rd. 
Ten  Mile,  Surprise  Truss  Bridge  (Meigs 
County,  Tennessee  MRA),  Sewee  Creek 
Rd. 

UTAH 

Utah  County] 

Pleasant  Grove  vicinity,  Timpanogos  Cave 
Historic  District,  UT  80  pi 

VIRGINIA  I    I 

Accomack  County  I 

Craddockville  vicinity,  Bayly,  Edmund, 
House.  VA  615 
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Tazewell  County 

Tazewell  vicinity.  Thompson,  George  Oscar, 
House,  U.S.  604 

WISCONSIN 

Bumett  County 

Yellow  Lake  vicinity.  Eberi  Moumi  Croup 
(47Bt28) 

Chippewa  County 

Chippewa  Falls,  Marsh  Rainbow  Arch 
Bridge,  Spring  St 

Walworth  County 

Delavaa.  Johnson.  A.  P„  House.  3455  S.  Shore 
Dr. 

Winnebago 

Neenah.  Smith.  Henry  Spencer,  House.  706  E. 
Forest  Ave. 

WYOMING 
Part  County 

Mammoth  vicim'ty.  Obsidian  Cliff  Kiosk 
(Yellowstone  national  part  MRA) 

Teton  County 

Madison  Junction.  Madison  Museum 
(Yellowstone  National  Part  MRA). 
Yellowstone  National  Park. 

(FR  Doc  S2-1S824  Filed  B-S-aZ:  8«  am) 
BILUNG  CODE  4310-7B-II 


Northampton  County  ' 

Eastville  vicinity,  Westover.  VA  630 


Bureau  of  Redamation 

Front  Range  Untt,  Longs  Peak  DJvfslon, 
Pick-Sloan  Missouri  Basfn  Program, 
Intent  To  Prepare  An  Environmental 
Statement  Withdrawal 

On  April  13. 1979.  the  Bureau  of 
Reclamation  published  a  "Notice  of 
Intent"  to  prepare  an  Environmental 
Impact  Statement  for  the  Front  Range 
Unit.  Longs  Peak  Divisioa  Pick-Sloan 
Missouri  Basin  Program.  That  notice 
was  published  on  page  22202,  Vol.  44, 
No.  73  of  the  Federal  Register  dated  ' 
April  13. 1979, 

The  subject  Notice  of  Intent  is  hereby 
withdrawn.  This  withdrawal  is  based 
upon  the  determination  that  the 
communities  to  be  served  find  the 
project  to  be  financially  unacceptable 
and  that  local  support  is  thereby  lacking 
for  project  authorization. 

Dated:  June  3, 1982. 

R.  N.  Broadbent. 

Commissioner. 

|FR  Doc  82-1&SS3  Filed  O-tSt  KiS  ara) 
BILUNQCOOE  4310-0>-H 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Dock**  Na  29916] 

CSX  Corp.;  Confrol  Exemption- 
Carolina.  Ctinchfield,  and  (Mo  Railway 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  correction  to 
exemption. 

summary:  At  47  FR  23819.  June  1. 1982. 
the  Commission  exempted  from  prior 
approval  under  49  U.S.C  11343.  the 
proposed  acquisition  by  CSX 
Corporation  of  control  of  the  Carolina, 
Clinchfield  and  Ohio  Railway.  This 
notice  corrects  the  date  that  exemption 
was  effective. 

DATE*  The  exemption  will  be  effective 
on  June  1, 1982.  Petitions  to  reopen  this 
action  must  be  filed  on  or  before  June  21, 
1982. 

FOR  FURTHER  INFOnMATlOW  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
Agatha  L.  Mergeaovicfa, 
Secretary. 

(FR  Doc.  82-15553  Filed  e-S-8K  8:45  ml 
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[Ex  Parte  No.  MO-43] 

Lease  and  Intercttange  of  Vehicles  by 
Motor  Carriers 

Decided:  June  2, 1982. 

Allied  Van  Lines.  Inc.  (No.  MC-15735) 
and  Eleveld  Chicago  Furniture,  bic.  (No. 
MC-87966)  have  filed  a  petition  for 
waiver  of  paragraph  (d)  of  9  1057.12  of 
the  Lease  and  Interchange  of  Vehicle 
Regulations  (49  CFR  Part  1057). 

Findings 

1.  Petitioner  Allied  is  a  household 
goods  carrier  whereas  Petitioner  Eleveld 
is  authorized  to  transport  new  furniture, 
store  and  bar  furniture,  fixtures  and 
equipment. 

2.  Petitioners  are  commonly  controlled 
and  Petitioner  Eleveld  is  an  agent  of 
Petitioner  Allied. 

3.  Petitioners  will  jointly  control 
equipment  in  transporting  commodities 
both  are  authorized  to  transport 

4.  Petitioners  have  acceptable  fitness 
records. 

5.  Petitioners  will  advertise 
commodity  authorization  of  both,  so  as 
to  advise  public  as  to  who  bears 
responsibility  of  a  given  service. 

6.  Greater  efficiency  and  economy 
would  result  if  waiver  is  granted 

//  is  ordered:  The  petition  filed  by 
Allied  Van  Lines,  Inc.,  and  Eleveld 
Chicago  Furniture,  Inc.,  for  waiver  of 
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paragraph  (d)  of  §  1057.12  is  granted, 
provided  Petitioners  exercise  joint 
responsibility  for  the  possession, 
control,  and  use  of  motor  vehicle 
equipment  owned  by  Eleveld  and  leased 
to  Allied  in  the  transportation  of 
combined  shipments  of  household  goods 
and  new  furniture,  store  and  bar 
furniture,  fixtures  and  equipment,  and 
provided  Eleveld  is  responsible  to 
assure  equipment  safety  is  maintained, 
or  use  of  motor  vehicle  equipment 
owned  by  Allied  and  leased  to  Eleveld 
in  the  transportation  of  combined 
shipments  of  household  goods  and  new 
furniture,  store  and  bar  furniture, 
fixtxires  and  equipment,  and  provided 
Allies  is  responsible  to  assure 
equipment  safety  is  maintained. 

By  the  Motor  Carrier  Leasing  Board.  Board 
Members  J.  Warren  McFarland,  Bernard 
Gaillard,  and  John  H.  O'Brien. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-1S&S5  Filed  e-a-82:  S;4S  im) 
MLUNQ  COOE  703S-01-M 


[No.  AB-2  (Sub-38)] 

Loulsvilte  &  Nashvilto  Railroad  Co.; 
Abandonment  in  Fannin  County,  GA 
and  Cheroltee  County,  NC;  Rndings 

May  2a  1982. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
May  28, 1982,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  ludge  stating  that 
the  present  or  future  public  convenience 
and  necessity  do  not  require  or  permit 
the  abandonment  by  the  Louisville  and 
Nashville  Railroad  Company  of  its  line 
of  railroad  extending  from  railroad 
milepost  KG-393.5  at  Murphy  Junction. 
GA  to  milepost  KG-416.8  at  Murphy. 
NC,  a  distance  of  23.3  miles,  traversing 
Fannin  County  in  Georgia  and  Cherokee 
County  in  North  Carolina.  Pursuant  to 
the  Judge's  decision,  accordingly,  the 
application  for  abandonment  stands 
denied,  effective  30  days  from  the  date 
of  service  of  said  decision,  which  is  June 
9, 1982. 

Agatlva  L  Mergenovich, 
Secretary. 

|FK  Doc.  82-15SM  Hied  S-«-82:  8:45  un| 
WUJNO  COM  703t-01-M 


■Motor  Carriers;  Finance  Applications; 
Dacision-Notics 

The  following  applications  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 


Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  LC.C.  740  (19811.  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
appUcant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  imopposed),  appropriate 
authority  will  be  issued  to  each 


applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
efffecfiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  June  4, 1982. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock.  Joyce  and  Dowell. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-F-14803.  filed  May  10, 1982. 
MERIDL\N  EXPRESS  COMPANY,  INC. 
[MEC],  (4835  LBJ  Freeway,  Dallas,  TX 
75234}— CONTROL— McLEAN 
TRUCKING  COMPANY.  [MTC]  and 
PRIDE  CARGO  CARRIERS.  INC.  (PCCJ, 
(both  of  1920  West  First  Street.  Winston- 
Salem.  NC  27154).  and  SALEM 
CONTRACT  CARRIER.  INC  [SCCJ. 
(P.O.  Box  26945.  Charlotte.  NC  28213). 
Representatives:  Jack  R.  Tumey.  Jr..  2001 
Massachusetts  Avenue,  N.W.. 
Washington.  DC  20036;  and  Francis  W. 
Mclnemy.  1000 16th  Street.  N.W., 
Washington.  DC  20036.  MEC.  a  non- 
carrier,  except  for  special  reports  under 
49  U.S.C.  11145.  seeks  authority  to 
acquire  control  of  the  carrier  operating 
rights  and  properties  of  MTC.  and 
thereby  also  of  MTC's  carrier 
subsidiaries.  SCC  and  PCC. 

In  the  proposed  plan  of  acquisition. 
Meridian  Acquisition  Subsidary  [MASJ 
(of  4835  LBJ  Freeway.  Dallas.  TX  75234). 
a  non-carrier  subsiciary  of  MEC  formed 
for  the  transaction,  would  be  merged 
into  MTC.  and  all  oustanding  shares  of 
the  capital  stock  of  MTC  would  be 
converted  into  the  right  to  receive  $18 
per  share  in  cash,  to  be  paid  by  MEC.  To 
replace  said  converted  shares,  10  shares 
of  substitute  $100  par  common  stock 
would  be  issued  by  MTC,  the  surviving 
corporation,  to  MEC. 

The  operating  rights  of  MTC  to  be 
controlled  are  contained  in  Certificates 
Nos.  MC-31389.  These  authorities 
authorize  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
in  AL.  AZ.  AR.  CA.  CO,  CT.  DE.  DC.  FL, 
GA.  IL.  IN.  lA.  KS,  KY,  LA.  ME.  MD. 
MA.  MI.  MS.  MO,  NE,  NV,  NH,  NJ.  NM, 
NY.  NC.  Oa  OK.  OR,  PA.  RI,  SC.  TN, 
TX,  VA,  WA.  WV.  WI,  and  WY.  The 
operating  rights  of  SCC  to  be  controlled 
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are  contained  in  Contract  Carrier 
Permits  No«.  MC-147888.  authorizing  the 
transportation  of  such  conunodities  as 
are  dealt  in  or  used  by  chain  department 
and  food  stores  between  points  in  the 
U.S.  (except  HI  and  AK). 
under  continuing  contracts  with  K-Mart 
Corporation.  The  operating  rights  of 
PCC.  under  Certificate  No.  151873. 
authorize  the  transportation  of  general 
commodities  between  points  in  the 
United  States. 

MEC  does  not  hold  authority  from  this 
Commission.  However,  through  non- 
carrier  subsidiaries,  MEC  controls  (a) 
Merchants  Fast  Motor  Lines,  Inc.  (of 
East  Highway  80,  AbUene.  TX  79604). 
holder  of  Certificates  Nos.  MC  2228. 
authorizing  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
in  TX,  NM.  CO  and  AZ;  (b)  Oil 
Transport  Company  (of  the  same 
address),  holder  of  Certificates  Nos. 
MC-111740,  authorizing  the 
transportation  of  petroleum,  various 
petroleum  compound  products,  and 
sulphur,  in  bulk,  in  tank  vehicles,  in  TX. 
OK,  AR,  CO.  KS,  MO,  NM.  AZ;  (c) 
Gypsum  Transport  Inc.  (of  the  same 
address),  holder  of  Certificates  Nos. 
MC-128421,  authorizing  the 
transportation  of  gypsum,  gypsum 
products,  and  materials  and  supplies 
and  related  building  products  between 
U.S.  Gypsum  plantsites  in  48  States;  (d) 
Delta  Lines.  Inc.,  a  common  carrier  of 
general  commodities,  imder  Certificates 
Nos.  MC-5e840,  between  points  in  CA, 
AZ,  OR.  NV.  NM.  CO.  WY.  WA.  ID.  MT; 
(e)  Thunderbird  Freight  Lines.  Inc..  a 
common  carrier  of  general  commodities, 
under  Certificates  Nos.  MC-69512. 
between  points  in  CA  and  AZ;  (f) 
Distribution  concepts,  Inc.,  a  contract 
carrier  of  general  commodities,  under 
Permits  Nos.  MC-153418,  between 
points  in  the  U.S.,  under  contracts  with 
K-Mart  Corporation,  and  of  business 
forms  between  points  in  the  U.S.  under 
contracts  with  Moore  Business  Forms; 
(g)  Wycoff  Company,  Incorporated 
(under  temporary  management  control 
in  No.  MC-F-14746),  a  common  carrier 
of  general  commodities,  under 
Certificate  Nos.  MC-89684.  in  CA,  OR. 
NV.  ID,  WY,  CO  and  UT;  and  (h) 
Nevada-California  Express,  Ina  |FF- 
130],  a.  freight  forwarder  of  general 
commodities  between  points  in  CA.  UT, 
OR.  WA,  ID  and  MT.  To  avoid  conflict 
with  49  U.S.C.  11323.  Nevada-California 
Express.  Inc.  is  to  be  transferred  to  MTC 
immediately  prior  to  consummation. 
MAS  joins  in  the  application  as  the 
directly  participating  non-carrier 
applicant.  MTC  likewise  joins  in  the 
application.  Non-carrier  private 
investment  entities  WEDGE  i 


Transportation.  Inc.  (of  4835  LBJ 
Freeway.  Dallas.  TX  75234);  Minela 
Group  Incorporated  (of  the  same 
address):  Minefa  Holdings  B.V.  (of 
Uilenstede  473. 1180  AE  Arastelveen, 
The  Netheriands);  Issam  Investments 
N.V.  (of  Willemstad,  Curacao.  Dutch 
Antilles);  together  with  Issam  M.  Fares 
(a  non-carrier  individual,  c/o  WEDGE 
International  Holdings  B.V..  20  Place 
Vendome.  750001  Paris.  France),  seek 
authority  to  control  MTC.  SCC,  and  PCC 
through  the  acquisition  of  control  by 
MEC. 

Notes 

(1)  This  notice  does  not  purport  to  be  a 
complete  description  of  the  operating  rights 
of  the  carriers  involved 

(2)  A  directly  related  application  under  49 
U.S.C.  11301  and  11302  has  been  filed  in  F.D.- 
29932,  McLean  Trucking  Company— Stock. 
MTC  seeks  authority  to  issue  to  MEC  as  part 
of  the  non-carrier  merger.  10  shares  of  $100 
par  common  stock,  to  serve  as  MTC's  only 
outstanding  capital  stock,  upon  conversion  of 
all  MTC's  presently  outstanding  shares  into 
rights  to  receive  $18  per  share  in  the 
transaction. 

(3)  By  decisions  dated  March  5. 1982,  and 
April  6. 1982.  respectively,  applicants' 
petitions  for  waiver  of  certain  of  the 
Commission's  procedural  regulations  at  49 
CFR  1100.240,  and  Instruction  3  governing 
Application  Form  OP-F-45.  were  granted. 

(4)  Meridian,  a  non-carrier,  presently 
controls  7  motor  carriers  and  1  freight 
forwarder.  It  contends  that  the  b^nsaction 
would  be  consistent  with  the  public  interest 
because  it  would:  (1)  Prevent  takeover  of 
McLean  by  speculators:  (2)  preserve  and 
improve  existing  carrier  service:  (3)  enlarge 
McLean's  resources;  (4)  build  investor 
confidence  in  the  motor  carrier  industry;  (5) 
enhance  the  financial  strength  of  all  the 
involved  carriers;  (6)  preserve  important 
regional,  interregional,  and  transcontinental 
system  services:  and  (7)  promote  healthy 
corapetiUoo. 

To  support  its  contention  that 
competition  would  be  enhanced  and  not 
reduced.  Meridian  states  that  approval 
of  this  transaction  would  assure 
continuation  of  McLean's 
transcontinental  services  and 
restoration  of  McLean's  former 
competitive  strength.  Approval  of  this 
transaction  would  also  add  a  Meridian 
subsidiary,  Delta  Lines,  to 
transcontinental  market  competition. 

This  transaction,  according  to 
Meridian,  would  not  materially  affect 
the  concentration  of  revenue  ranking  or 
the  market  share,  either  in  total 
revenues  or  in  the  transcontinental 
market  as  between  the  top 
transcontinental  general  commodities 
carriers.  Upon  consummation  of  the 
transaction,  the  Meridian  group  of 
carriers  would  still  rank  5th  in  total 
revenues,  with  a  market  share  of  only  4 
percent  of  the  Nation's  100  largest  motor 


carriers  of  property.  This  is  the  position 
McLean  has  continuously  held  for  the 
last  10  years.  The  combined  revenues  of 
the  Meridian  carriers  would  represent 
10.8  percent  of  the  market  share  of  the 
revenues  of  the  carrier  systems 
competing  in  the  ti-anscontinental 
market.  The  combined  revenues  of  the  4 
carrier  systems  ranked  above  the 
Meridian  carriers  represent  52.3  percent 
of  the  revenues  of  the  entire 
transcontinental  systems. 

To  further  show  that  the  transaction 
would  not  be  anti-competitive, 
applicants  submitted  detailed  studies 
identifying  the  multitude  of  LTL  carriers 
operating  in  competition  with  the 
Meridian  carriers.  Since  there  is  an 
abundance  of  competition,  the 
transaction  appears  not  to  involve  any 
monopoly  element  and  its  approval  at 
this  stage  would  not  appear  to  result  in 
material  anti-competitive  effects. 

|FR  Doc  S2-15SSe  Filed  6-8-82;  8:45  la) 
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(Volume  No.  264] 

Motor  Carriers;  Pemtanent  AuttuMity 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  June  3, 1962. 

The  following  restriction  removal 
apphcations,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  m 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157.  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 
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Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  tiled 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Shaffer,  Ewing.  and 
Williams. 

Agatha  L  Mergenovich, 
Secretaiy. 

MC  B2109  (Sub-6)X,  filed  May  13, 1982. 
Applicant:  LOUIS  P.  COTE,  INC.,  317 
Blucher  Street,  Manchester,  NH  03105. 
Representative:  James  M.  Bums,  Suite 
413, 1383  Main  Street,  Springfield,  MA 
01103.  Subs  1  and  5F  certificates: 
broaden  (1)  in  Sub  1,  to  "electrical 
supplies  and  rubber  and  plastic 
products,"  from  batteries  and  tires: 
"building  materials,"  from  hardware: 
"machinery,"  from  rigging  equipment 
and  machinery,  and  from  textile 
machinery:  and  "chemicals  and  related 
products"  from  phosphate;  and  Subs  1 
and  5,  to  machinery,  metal  products,  and 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,"  from 
stacks,  boilers,  generators,  fabricated 
iron  and  steel  plates,  and  articles 
requiring  specialized  handling  or  rigging 
because  of  size  or  weight;  (2)  to  radial 
authority;  and  (3)  to  county-wide 
authority:  Sub  1.  Suffolk,  Norfolk. 
Plymouth,  Middlesex  and  Essex 
Counties,  MA  (Boston):  Rockingham 
County,  NH  (Portsmouth):  Cumberland 
County,  ME  (Portland):  Essex  and 
Suffolk  Counties,  MA  (Lynn  and  Salem): 
Suffolk,  Middlesex,  Essex,  Worcester, 
Bristol.  Plymouth  and  Norfolk  Counties, 
MA  (Boston  and  points  in  MA  within  45 
miles  thereof):  Windsor  County,  VT 
(Springfield):  Merrimack  County,  NH 
(Concord):  Hartford  County,  CT 
(Hartford):  and  Worcester  County,  MA 
(Sterling  and  Shrewsbury). 

MC  103490  (Sub-89)X,  filed  May  19, 
1982.  Applicant:  PROVAN  TRANSPORT 
COPR..  210  Mill  Street  Newburgh,  NY 
12550.  Representative:  Morion  E.  Kiel, 
Suite  1832,  2  World  Trade  Center,  New 
York,  NY  10048.  Sub  86F  certificate, 
broaden  the  commodity  description  to 
"petroleum,  natuarl  gas  and  their 
products,  and  chemicals  and  related 


products,"  from  petroleum  products  and 
chemicals,  in  bulk. 

MC  109028  (Sub-18)X,  filed  May  24, 
1982.  Applicant:  S  &  W  TRANSFER, 
INC.,  312  E.  Wisconsin  Ave.,  Milwaukee, 
WI  53202.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440.  Lead  permit:  Applicant  hold 
authority  to  transport  "such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food 
business  houses,  and.  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business",  restricted  to  service  to  be 
performed  under  special  and  individual 
contracts  or  agreements  with  persona 
(as  defined  in  Section  203(a]  of  the  Act) 
who  operate  retail  stores,  the  business 
of  which  is  the  sale  of  food,  for  the 
transportation  of  the  commodities 
indicated  and  in  the  manner  specified. 
Applicant  seeks  clarification  of  the 
restriction  to  conform  to  the  basic  grant 
of  the  authority  to  read  "restricted  to 
service  to  be  performed  under  special 
and  individual  contracts  or  agreements 
with  persons  (as  defined  by  Section 
203(a)  of  the  Act),  who  operate 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  persons  who  provide 
equipment,  materials  and  supplies  in  the 
conduct  of  such  business,  for  the 
transportation  of  the  commodities 
indicated  and  in  the  manner  specified." 

MC  110686  (Sub-70)X,  filed  May  3. 
1982.  Applicant:  McCORMICK  DRAY 
LINE,  INC.,  Avis,  PA  17721. 
Representative:  David  A.  Sutherland, 
Suite  400, 1150  Connecticut  Ave.,  NW., 
Washington.  DC  20036.  Lead  and  Subs  5, 
7,  8,  9, 10, 12, 13. 15. 16, 17. 19.  21.  22.  24. 
25,  26,  28,  30,  32,  34,  35,  36,  39,  41,  42,  44, 
47,  48.  49,  51F,  52,  54,  55F,  56F,  63F.  64F, 
65F,  67F,  and  69  certificates:  (A) 
Broaden  commodity  descriptions  as 
follows:  lead  certificate,  to  "metal 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  metal  products,"  from 
iron  and  steel  articles,  returned, 
damaged  or  rejected  shipments  and 
equipment,  supplies  and  materials  used 
in  their  production,  steel,  copper  bars, 
rods  and  wire,  copper  wire  and  cable, 
and  wire  rope:  "food  and  related 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,"  from  malt 
beverages  and  empty  malt  beverage 
containers,  canned  goods,  sugar,  feed, 
and  flour  "farm  products,"  from  seeds: 
"petroleum  or  coal  products,  in 
containers,"  from  lubricating  oil  in 
containers:  "chemicals  and  related 
products  and  materials,  equipment,  and 
supphes  used  in  the  manufacture  and 


distribution  thereof."  from  liquid  acids, 
empty  containers,  chemicals  in  drums 
and  cylinders,  empty  drums  and 
cylinders,  and  salt:  "electrical 
machinery  and  parts  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof," 
from  automobile  batteries:  "building  and 
roofing  materials,"  from  roofing 
materials:  "clay,  concrete,  glass  or  stone 
products."  firom  bricks,  fire  brick,  fire 
clay  and  fire  brick  tile:  "pulp,  paper  and 
related  products,"  from  paper  "reels," 
from  empty  reels;  Subs  5, 19,  21,  22,  24, 
25,  26. 28.  32,  41.  42.  48.  and  51  to  "metal 
products,  and  equipment,  materials  and 
supplies  used  in  the  manufacture  of 
metal  products,"  from  iron  and  steel 
articles,  from  metal  angles,  from  used 
railroad  rails,  &t>m  ifon  and  steel  flats 
and  angles  and  reject  billets,  bom  iron 
and  steel  forgings,  from  patterns,  molds 
and  scrap  attrition  plates,  and  from  wire 
and  chain;  Sub  7  to  "metal  products," 
from  wire  rope:  "chemicals  and  related 
products  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,"  from  fillers  and 
pigments:  "furniture  and  fixtures,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,"  from  new  furniture,  skeleton 
crated  and  uncrated,  and  materials  and 
supplies  used  in  their  manufacturing: 
"Petroleum  or  coal  products,  in 
containers,"  from  oil  and  grease  in 
containers,  and  empty  oil  and  grease 
containers:  and  "boilers,  heating  and 
cooling  equipment,  water  heaters, 
storage  tanks,  solar  equipment,  and 
materials,  equipment  and  supphes  used 
in  the  manufacture,  distribution  and 
installation  thereof,"  from  boilers, 
heaters  and  castings,  and  damaged  or 
rejected  shipments;  Subs  8. 15,  and  17  to 
"clay,  concrete,  glass  or  stone  products, 
non-metallic  minerals,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  thereof," 
from  fire  brick,  fire  clay,  fire  brick  tile, 
clay  and  clay  products,  furnace  or  kiln 
lining  cements,  high  termperature 
bonding  mortars,  and  empty  pallets;  Sub 
9  "transportation  equipment  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,"  from  trailers  in  truckaway 
service,  truck  and  trailer  bodies,  and 
trucks  in  driveaway  service.  Sub  12  to 
"reels,  reel  parts,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof," 
from  reels,  reel  parts,  and  such  iron  and 
steel  articles  as  are  used  in  the 
manufacture  of  reels;  Subs  13  and  30  to 
"metal  products,  and  boilers,  heating 
and  cooling  equipment. 


water  heaters,  storage  tanks,  solar 
-      equipment,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  thereof." 
from  high  pressure  boilers,  knocked 
down,  and  component  parts  when 
moving  with  shipments  thereof,  and 
from  furnaces,  boilers,  burners, 
radiators,  air  conditioners,  parts  and 
accessories,  and  housing  and 
enclosures;  Subs  34  and  35  to 
"transportation  equipment  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof."  from  trailers  (except  those 
designed  to  be  drawn  by  passenger 
automobiles)  in  tnickaway  service,  and 
truck  and  trailer  bodies,  and  from  bulk 
freight  trailers  in  tnickaway  service 
moving  on  demonstration  tours;  Subs  36, 
49.  55.  56.  67,  and  69  to  "buildings, 
building  parts  and  roofing  materials,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution, 
construction,  and  installation  thereof." 
from  buildings,  complete,  knocked 
down,  or  in  sections,  building  parts, 
materials,  supplies,  fixtures  and 
accessories,  from  metal  roofing  and 
siding  and  fabricated  metal  building 
products,  from  metal  buildings  and 
metal  building  parts,  and  from  grass 
stop  in  rolls,  metal  shove  shoulls,  metal 
roofing  and  siding,  and  fabricated 
building  products;  Sub  47  to  "furniture 
and  fixtures  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof."  from  beds, 
cots,  and  parts;  Sub  52  to 
"transportation  equipment  and 
materials,  equipment  and  supplies  used 
in  the  manufactxire  and  distribution 
thereof,  "from  aircraft  and  internal 
combustion  engines  and  parts,  and 
materials,  supphes  and  equipment;  Sub 
54  to  "metal  products,  and  materials, 
equipment  and  supplies  used  in  their 
manufacture  and  distribution"  from 
valves,  hydrants,  pipe  fittings, 
connectors  and  hangers,  indicator  posts, 
castings,  parts  materials,  and  supplies; 
Subs  63  and  64  to  "boilers,  heating  and 
cooling  equipment,  water  heaters, 
storage  tanks,  solar  equipment,  parts 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  thereof."  bom  water 
heaters,  hot  water  storage  tanks, 
household  heating  boilers,  solar 
collector  equipment,  and  materials, 
equipment  and  supplies:  and  Sub  65  to 
"transportation  equipment  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,"  from  boat  keels,  and  materials 
and  supplies;  (B)  broaden  ciUes  and 
planteites  as  follows:  Lead  certificate. 
Lycoming  County,  PA  (WUliamsport. 
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Jersey  Shore,  and  Muncy):  Wayne 
County.  NY  (Ontario):  Allegany  County, 
MD  (Frostburg  and  Cumberland): 
Schuylkill  County,  PA  (Pottsville): 
Dauphin  County,  PA  (Harrisbui^): 
Ontario  County,  NY  (Hall): 
Northumberland  County,  PA  (ML 
Carmel,  Shamokin.  and  Sunbury), 
Clinton  County,  PA  (Lock  Haven, 
Woofrich,  and  Beech  Creek),  and  Union 
County.  PA  (Milton):  Yates  County,  NY 
(Bellona  Station):  Erie  and  Niagara 
Counties.  NY  (Buffalo):  Clearfield 
County,  PA  (Clearfield.  Morrisdale,  and 
Houtzdale):  Centre  County,  PA  (Spring 
Mills  and  Orviston):  Middlesex  and 
Hudson  Counties,  NY  (Sewaren  and 
Bayonne):  Camden  and  Gloucester 
Counties,  NY  and  Philadelphia  County, 
PA  (Camden,  NJ):  Putnam  and  Kanawha 
Counties,  WV  (South  Charleston  and 
Nitro):  Cayuga  County,  NY  (Cayuga): 
Chemung  County,  NY  (Ehnira):  Erie 
County,  NY  (Tonawanda):  Stark  County. 
OH  (Canton):  Schuyler  County,  NY 
(Watkins  Glen):  Garrett  County,  MD 
(Mt  Lake  Park):  York  County,  PA 
(York):  and  Monroe  County,  NY 
(Rochester);  Sub  7,  Lycoming  County, 
PA  (Muncy,  Hughesville.  and 
Williamsport):  Sullivan,  Columbia, 
Montour,  Northumberland  and  Union 
Counties,  PA  (points  within  15  miles  of 
Muncy):  Hudson  County,  NJ  (Bayonne): 
And  Lycoming,  Union  and  Columbia 
Counties,  PA  (Montoursville,  Lewisburg, 
and  Bloomsburg);  Subs  9, 10, 13, 16, 19 
25,  30,  32,  34,  35,  42,  46,  and  52,  Lycoming 
County,  PA  (Muncy,  Williamsport  and 
Jersey  Shore);  Sub  12,  Sullivan  County, 
PA  (Muncy  Valley)  Subs  8  and  15, 
Centre  County.  PA  (Orviston);  Sub  17, 
Trumbull  County.  OH  (plantsite  in 
Champion  Township,  near  Warren) 
Subs  21,  22,  24,  and  26,  Clinton  County. 
PA  (plantsites  near  Avis  and  South 
Avis);  Sub  47.  Cook  County.  IL  (Harvey), 
and  Lancaster  County,  PA  (Columbia); 
Sub  51.  Lycoming  and  Luzerne  Counties, 
PA  (plantsite  at  Muncy  and  points  in 
Luzerne  County);  Sub  55.  Lebanon 
County.  PA  (facilities  near  Annville); 
Subs  56  and  69.  New  Castle  County.  DE, 
Burlington.  Gloucester.  Monmouth  and 
Salem  Counties,  NJ,  and  Bucks,  Chester. 
Delaware,  Montgomery  and 
Philadelphia  Counties,  PA  (Philadelphia. 
PA);  Sub  63.  Kankakee  County.  IL 
(Kankakee);  and  Sub  64.  Chesterfield 
County.  SC  (McBee);  (C)  remove 
restrictions:  (a)  against  "size  and 
weight"  commodities  in  Subs  16,  22,  25, 
28.  30.  39.  44.  and  52;  (b)  against 
"commodities  in  bulk"  in  Subs  52,  54, 
and  55;  (c)  against  "room  air 
conditioners  and  fans,  heating  and  air 
conditioning  units,  and  parts  and 
attachments"  in  Sub  44;  (d)  against 


various  kinds  of  pipe,  pipe  fittings, 
manhole  covers  and  gratings,  in  Sub  44; 
(e)  against  "those  [buildings]  designed 
to  be  drawn  by  automobiles  and 
mounted  on  wheeled  undercarriages, 
and  those  requiring  the  use  of  special 
vehicular  equipment"  in  Sub  36;  (f) 
against  service  at  "Philadelphia,  PA"  in 
Sub  17;  and  (g)  limiting  service  from  and 
to  the  named  "origin  and  destination" 
points  in  ^bs  32.  39,  44,  52,  55,  56,  and 
69;  and  (D)  change  one-way  service  to 
radial  authority. 

MC  119752  (Sub-13)  X,  filed  May  20. 
1982.  AppUcant:  G  &  G  HAULAGE  CO.. 
INC,  215  Henderson  Street,  Jersey  City, 
NJ  07302.  Representative:  Morton  E. 
Kiel,  Suite  1832.  Two  World  Trade 
Center.  New  York,  NY  1004a  Lead  and 
Subs-1.  4.  5.  9.  and  10:  (1)  Broaden  (a) 
general  commodities,  with  exceptions, 
to  "general  commodities  (except  Classes 
A  and  B  explosives  and  household 
goods)"  in  Sub-1;  (b)  steel  products  to 
Ijmetal  products"  in  Sub-4;  (c)  siding  to 
"lumber  and  wood  products,  metal 
products,  rubber  and  plasctic  products, 
and  clay,  concrete,  glass  or  stone 
products"  in  Sub  5;  and  (d)  roofing  felt 
to  "building  materials",  and  cement  to 
"clay,  concrete,  glass  or  stone  products" 
in  Sub-10;  (2)  remove  the  facilities 
limitation  and  the  originating  at  and 
destined  restriction;  (3)  change  one-way 
to  radial  authority;  (4)  expand  Newark, 
NJ  to  Essex,  Union,  Hudson.  Middlesex. 
Bergen  and  Passaic  Counties.  NJ,  and 
Kings,  Queens,  Bronx,  New  York  and 
Richmond  Counties,  NY,  in  the  lead  and 
Sub-4  and  10;  Englewood,  NJ  to  Bei^n 
County,  NJ  and  New  York  and  Bronx 
Counties.  NY.  New  Brunswick  to 
Middlesex,  Union  and  Somerset 
Counties,  NJ  in  Sub-1;  Jersey  Qty,  NJ  to 
Hudson,  Essex,  Union  and  Bei^en 
Counties,  NJ,  and  New  York.  Queens. 
Kings.  Richmond,  and  Bronx  Counties. 
NY,  in  Sub  5;  and  Sti-atford  to  Fairfield 
County,  CT,  Phillipsdale  to  Providence 
County,  RI,  Finksburg  to  Baltimore 
County,  MD,  York  to  York  County.  PA. 
Howes  Cave  to  Schorharie  County,  NY, 
and  Glens  Falls  to  Warren,  Washington, 
and  Saratoga  Counties,  NY,  and 
Philadelphia  to  Montogomery,  Chester. 
Delaware  and  Bucks  Counties,  PA, 
Hunterdon,  Mercer,  Monmouth. 
Burlington,  Camden.  Gloucester  and 
Salem  Counties,  NJ,  and  New  Castle 
County,  DE,  in  Sub  10;  and  (5)  eliminate 
reshictions  in  bags,  commodities  in 
bulk,  liquid  commodities  in  bulk,  and 
except  lumber. 

MC  124535  (Sub-4)  X,  filed  May  24, 
1982.  Apphcant:  SWANSON  BOAT 
TRANSPORT  CORP.,  5  Trails  End,  Rye. 
NY  10580.  Representative:  Edward  L 
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Nehez,  P.O.  BoJC  Y,  7  Becker  Faim  Rd, 
Rofldand.  N)  070ea>  Lead  certificate: 
broaden  £n>iB  (a)  basts  and  boat 
accessories  to  "transportation 
equipment  metal  products,  machinery, 
textile  miU  products,  lumber  and  wood 
products"  and  (b)  boats  to 
"transportation  equipment". 

MC 136461  (Sub-4)  X,  filed  X4ay  20, 
1982.  Applicant:  McKIMM  MILK 
TRANSIT.  INC  Highway  22  South, 
Hutchinson,  MN  55350.  Representative: 
Val  M.  Higgins,  1600  TCF  Tower,  121 
South  8th  Street,  Minneapolis,  MN 
55402.  Lead  and  Sub-No.  2  certificates, 
broaden  (1 1  to  "food  and  related 
products,"  from  cheese  and  cheese 
products;  (2)  to  countywide  authority: 
lead  certificate,  McLeod  County,  MN 
(Hutchinson),  and  Langlade.  Marathon 
and  Brown  Coimties,  WI  (Antigo, 
Wausau,  Mosinee,  and  Green  Bay);  and 
Sub  2,  Btown,  Nicollet  and  McLeod 
Counties,  MN  (New  Uhn  and 
Hutchinson);  (3)  to  radial  authority;  and 
(4)  remove  the  "originating  at  and 
destined  to"  restriction  in  the  load 
certificate. 

MC  148232  (Sub-1)  X,  filed  May  20, 
1982.  Applicant:  NOLL 
TRANSPORTATION,  INC.,  4259  East 
49th  Street,  Cleveland,  OH  44125. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215.  Lead 
permit:  (1)  Remove  all  restrictions  in  the 
general  commodities  authority  "except 
classes  A  and  B  explosives, 
commodities  in  buQc,  and  household 
goods";  {2^  broaden  the  territorial 
description  fo  "between  points  in  the 
United  States  (except  AK  and  HI)";  and 
(3)  remove  the  facilities  restriction. 

MC  149310  (Sub-21  X,  filed  May  21. 
1982.  Applicant:  JERRY  NEWMAN  & 
SON,  LTD.,  RJl.  1,  Cottom.  Ontario. 
Canada  NOR  IBO.  Representative: 
Harold  G.  Hemly,  Jr.,  P.O.  Box  12fft  Old 
Town  Station,  Alexandria,  VA  22313. 
Lead  and  Snb  1:  (1)  Broaden  (a)  food 
and  vegetable  wastes,  soybean  meal, 
dried  distiller's  grain  and  apple  and 
tomato  pumice  to  "food  and  related 
products;  waste  or  scrap  material,  not 
otherwsie  identified  by  the 
manufacturer,  and  farm  products"  in  the 
lead;  and  (b)  general  commodities,  with 
exceptions  to  "general  commodities 
(except  classes  A  and  B  explosives),  and 
dry  bufl[  commodities  in  dump  vehicles 
to  "commodities  in  bulk~  in  Sub  1;  (2) 
change  one-way  to  radial  authority  m 
the  lead;  (SJ  remove  specific  port  of 
entry  at  Detroit,  MI  to  inchide  ports  of 
entry  in  MI  in  the  lead  and  Snb  1;  (4) 
expand  Dctiait.  Ml,  commericat  zone  to 
Monroe.  Washtenaw.  LMngston. 
Geneaaes,  Oakland,  Lapeer.  St.  Oak. 
Macombv  and  Wayne  Cooaties,  \fi  ia 


Sub  1;  and  (5]  eliminate  the  plant  site 
limitation,  and  remove  the  restrictions 
against  originating  at  or  destined  fo 
points  in  CN,  and  in  foreign  commeree 
only  in  Sub  1. 

|FR  Doc  82-15558  Filed  •-•-•t  ft«S  am) 
SILUNO  COOC  703S-01-M 


Motor  Carriers;  Permananl  Authority; 
RapabNcatkMM  of  Grants  of  Operating 
Righto  Authority  Prior  to  Cartlfication 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petitions 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  pleadings  shall  comply  with  49 
CFR  1100.252  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication. 
Agatha  L  Meigeaovieh, 
Secretary. 

Volume  No.  OPl-80 

By  the  ConunissioD,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  158300,  (Repubhcation),  filed 
January  28, 1982,  published  in  the 
Federal  Register  of  February  16, 1982, 
and  republished  this  issue.  Applicant 
GERALD  COSSETT,  d.b.a.  GERALD 
COSSETT  TRUCKING,  2205  5fl>  Ave. 
North,  Fargo,  ND  58102.  Representative: 
Charles  E.  Johnson,  P.O.  Box  2056, 
Bismarck,  ND  58502-2058.  A  decision  by 
the  Commission,  Review  Board  No.  1, 
decided  April  30, 1962  served  May  10, 
1982.  finds  that  applicant  is  authorized 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1)  general  commodities 
(except  commodities  in  bulk),  between 
points  in  Cass  County,  ND,  on  the  one 
hand,  and.  on  the  other  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  (2)  foodstuffs  between  points  in 
Hubbard  County,  MN,  Clark  County,  SD, 
and  Adanw  County,  WA,  on  the  one 
hand,  and,  on  the  other  points  in  Hie 
United  States  (except  Alaska  and 
Hawaii],  (3)  lumber  between  points  m 
Wisconsin,  Minnesota,  Iowa,  South 
Dakota,  North  Dakota,  Michigan,  and 
Illinois,  and  (4)  railroad  ties  and 
railcood rails  between  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  AppHcant  is  fit,  vt^ing,  and 
able  properly  to  perform  the  granted 
service  and  ta  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  releet 


the  points  where  the  shipper  has 
identified  its  facility  locations,  to  add 
Illinois  and  to  add  railroad  rails  to  part 
(4).  Lastly,  we  are  excluding  Alaska  and 
Hawaii  from  the  nationwide  authorities 
granted  since  it  is  clear  that  service  fi-om 
or  to  those  States  is  not  required. 

Volume  No.  OPl-81 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  loyce,  and  DowelL 

MC  113460  (Snb-13),  filed  October  19. 
1982,  published  in  the  Federal  Register 
of  November  9, 1982.  and  republished 
this  issue.  Applicant:  BLACKHAWK 
TRANSPORTATION,  INC.  Box  3008, 
Des  Moines,  IA  50316.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  IA  50309,  (515)  245- 
4300.  A  decision  by  the  Commission, 
Review  Board  No.  3,  decided  April  2, 
1982,  served  April  12, 1982,  finds  that 
applicant  is  authorized  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodites  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  the 
United  States  under  continuing 
contracts  with  Swift  Independent 
Packing  Company,  of  Chicago,  IL,  and 
Wilson  Foods  Corporation,  of  Oklahoma 
City,  OK.  and.  its  sobsidiaries  Briggs  and 
Co.,  and  Fischer  Packing  Company. 
Applicant  is  fit.  willing,  and  able  to 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
include  the  Wilson  Foods  subsidiaries 
which  were  omitted  iii  the  fiirst 
publication. 

[FR  Doc  B-USS7  nlad  C-d-aZ;  1:45  am) 
BILUNQ  CODE  7t36-S1-l* 


INTERHATIONAL  TRADE 
COi«MISS10N 

(Investigation  No.  3S7-TA-123;  Order  Me.  11 


Certain  CT  Scanner  and  ( 

Camera  Medicai  DtaQnoatIc  Imag''^ 

Apparatus 

Pursuant  to  my  authority  as  Chiri 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Lcdm  Judge  Donald  K. 
Duvall  as  Presiding  Officer  is  this 
investigation. 

The  Secretary  shall  serve  a  copy  ef 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 
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Issued  June  3, 1982. 
Donald  K.  Duvall. 

Chief  Administrative  Law  Judge.  \ 

IFllDBC.«S-l»ai5PUed»-».82:*4»«m|       i 

mumqcooe: 


[InvestlgatiansMtM.  701-TA-174  wid  175 
(Prellinhwry)] 

Certain  CommHter  Airplanes  From 
France  and  Italy 

agency:  International  Trade 

Commission. 

action:  Institution  of  preliminary 

countervailing  du^  investigations  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigations. 


901i«mary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-174  and  175  (Prdiminary)  to 
determine,  pursuant  to  section  703(a)  of 
the  Tariff  Act  of  19S0  (19  U.S.C.  Part 
1673b(a)),  whether  there  is  a  reasonable 
indication  thaft  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  France  and  Italy 
of  certain  commuter  airplanes,  provided 
for  in  item  694.41  of  the  Tariff  Schedules 
of  the  United  States,  npon  which 
subsidies  are  alleged  to  be  paid.  For 
purposes  of  this  investigation, 
"conmiuter  airplanes"  are  airplanes 
having  a  seating  capacity  of  less  than  60 
seats. 

EFFECTIVE  DATE  May  27, 1982. ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Woodley  Timberlake,  Office  of 
Investigations,  U.S.  International  Trade 
Commission:  telephone  202-523-4618. 
SUPPLEMENTARY  INFORMATION! 

Background. — On  May  27. 1982,  a 
petition  was  filed  with  the  Department 
of  Commerce  by  counsel  for  Commuter 
Aircraft  Corporatian  allying  that 
producers.  maniifactiB«rs,  or  exporters 
in  France  and  Italy  erf  certain  commuter 
airplanes  receive,  directly  or  indirectly, 
bounties  or  grants  within  the  meaning  of 
section  701  of  the  Tariff  Act  of  1930  (the 
Act). 

The  Conmiiesion  must  make  its 
determination  in  the  investigations 
within  45  days  after  the  date  on  which 
the  Commission  and  the  D^aitment  of 
Commerce  receive  a  petition  filed  under 
section  702(b)  of  the  Act  or  by  July  12. 
1982  (19  C.F.R,  207.17  (1981)).  The 
investigation  will  be  subject  to  the 
provisions  of  part  207  of  the 
Commission's  Rmles  of  Practice  and 
Procedure  (19  C.F.R.  207.17  (1981),  as 


amended  by  47  FR  61S0  (Feb.  la  1982)). 
and  partiodariy  subpart  B  thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  June  28, 1982.  a  written  statement 
of  information  pertinent  to  the  subject 
matter  of  these  investigations.  A  signed 
original  and  fourteen  copies  of  such 
statement  must  be  submitted.  In  the 
event  that  confidential  treatment  of  the 
document  is  requested  under  §  201.6,  at 
least  one  additional  copy  shall  be  Hied 
in  which  the  confidential  business 
information  shaH  have  been  deleted  and 
which  shaB  have  been  marked 
"nonconfidential"  or  '*pubhc 
inspection". 

Any  business  information  which  a 
submitter  desires  the  CoBunission  to 
treat  as  confidential  shall  be  submitted 
in  conformance  with  the  requirements  of 
§  201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  C.FJL  201.6 
(1981)).  Each  sheet  of  information  for 
which  confidential  treatment  is  desired 
must  be  clearly  marked  at  the  top 
"Confidential  Business  Data". 

All  written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection  at  the 
Office  of  the  Secretary,  US. 
International  Trade  Commission. 

Ckmference.—The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  'kese  investigations  for  10-.00  a.m.. 
e.d.t.,  on  June  23. 1982.  at  the  U.S. 
International  Trade  Conunission 
Building,  701  E  Street.  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
Supervisory  investigate  for  the 
investigations,  Mr.  fo4m  MacHatton, 
telephone  202-523-0439,  not  later  than 
June  18, 1982,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  countervailing  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectiveiy  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  C.F.R.  207  (1981).  as  amended  by  47 
FR  6190  (Feb.  la  1982),  and  part  201. 
subparts  A  through  E  (19  C.F.R.  201 
(1981)),  as  amended  by  47  FH  6190  (Feb. 
10, 1982)),  Farther  iniormation 
concerning  the  conduct  of  the 
conference  will  be  provided  by  Mr. 
MacHatton. 

This  notice  is  pubHshed  pursaant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CJ.R.  207.12 
(1981)). 


lastied:  June  4.  lasz. 
By  order  of  tlw 
KennHli  R.  Masaa. 

Secr^ary. 

[FR  Doc.  SZ-19Bl«filcd«-S-Bt  MS  amj 


[inveatigalton  Ma  7BI-TA-154 

(Pretknifiary)] 

Hot-Rolled  Stainless  Steel  Bar.  Cold- 
Formed  Stainless  Steel  Bar.  and 
Stainless  Ste^  Wire  Rod  From  Spain 

aoency:  Intematiooal  Trade 
Commission. 

ACTION:  The  Cammission  hereby  gives 
notice  that  it  has  changed  the  numerical 
identification  of  the  8ut>)ect 
investigation.  Investigation  No.  701-TA- 
154  (Preliminary).  Hot-Rolled  Stainless 
Steel  Bar.  Cold-Formed  Stainless  Steel 
Bar.  and  Stainless  Steel  Wire  Rod  from 
Spain,  is  replaced  by  investigations  Nos. 
701-TA-176  (Preliminary),  Hot-RoUed 
Stainless  Steel  Bar  from  Spain,  701-TA- 
177,  Cold-Formed  Stainless  Steel  Bar 
fi^m  Spain,  and  701-TA-178 
(PrehminaryJ,  Stainless  Steel  Wire  Rod 
irom  Spain. 

EPFECTTvk  DAIClJune  2. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  Featherstone,  Office  of 
Investigations,  US.  International  Trade 
Commission;  telephone  202-523-0242. 

Issued-  June  4, 1982. 

By  order  of  tlw  CommisBioa. 
Keimeft  R.  Mason, 
Secretary. 

(FR  Doc  82-1SBI3  FHed  O-a-SZ:  8:45  am] 
BUJJNQ  COOE  70Z»«Mi 


[Investigation  Na  S37-TA-10S] 

Certain  Coin-Operated  Audiovisual 
Games  and  Components  Thereof  (Viz. 
RALLY-X  and  PAC-MAN);  Request  for 
Comment  on  Proposed  Modification  of 
Temporary  flelief 

agency:  International  Trade 

Commission. 

ACTION:  Request  for  comment  on 

proposed  replacement  of  temporary 

cease  and  desist  orders  writh  a 

temporary  exclusion  order. 

summary:  A  motion  (Motion  No.  105- 
41c)  has  been  filed  with  Commission  to 
vacate  18  temporary  cease  and  desist 
orders  previously  issued  in  this 
investigation  and  replace  them  with  an 
order  excluding  from  entry  into  the 
United  States  all  audiovisual  games  and 
components  theretrf  which  infringe 
complainant  Midway  Manufacturing 
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Co.'s  PAC-MAN  copyright  or  trademark 
during  the  pendency  of  this 
investigation.  The  articles  in  question 
may  enter  the  United  States  under  bond 
in  the  amount  of  54  percent  of  the 
entered  value  during  the  period  of 
temporary  relief. 

In  conformity  with  §  211.57  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  FR  17533.  Mar.  18. 1981). 
the  motion  and  this  notice  will  be  served 
on  each  party  to  the  investigation. 
Within  7  days  of  such  service,  any  party 
served  may  file  an  answer  to  the  motion. 
Within  7  days  of  the  appearance  of  this 
notice  in  the  Federal  Register,  interested 
members  of  the  public  may  file  written 
comments  regarding  the  proposed 
modification  of  temporary  relief. 

DATES:  Answers  to  the  motion  will  be 
considered  if  received  within  7  days  of 
service  upon  the  party.  Comments  from 
the  public  will  be  considered  if  received 
within  7  days  of  the  publication  of  this 
notice  in  the  Federal  Register.  Answers 
and  comments  should  conform  with 
§  201.8  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.8). 
and  should  be  addressed  to  Kenneth  R. 
Mason,  Secretary,  U.S.  International 
Trade  Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436. 

SUPPI^MENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
audiovisual  games  and  components 
thereof  which  allegedly  infringe  certain 
of  complainant's  copyrights  and 
trademarks.  On  January  15, 1982,  the 
Commission  issued  temporary  cease  and 
desist  orders  prohibiting  further 
importation  or  sale  by  18  respondents. 
Complainant  has  since  filed  a  motion 
requesting  that  the  temporary  cease  and 
desist  orders  be  replaced  with  a 
temporary  exclusion  order.  Complainant 
states  that  a  temporary  exclusion  order 
is  necessary  to  protect  the  domestic 
industry  during  the  pendency  of  this 
investigation  and  that  the  U.S.  Customs 
Service  would  be  able  to  enforce  such 
an  order. 

Copies  of  the  motion  in  question  and 
all  other  non-confidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 


FOR  FURTHER  INFORMATKM  CONTACT: 
Scott  M.  Daniels,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0074. 

By  order  of  the  Commission. 

Issued:  June  7, 1982. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  82-1S778  Ftled  S-8-82:  9-^  am] 
BIUJNOCOOC  7020-02-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

AQENCY:  National  Endowment  for  the 
Humanities,  NFAH. 
action:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  Provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  N.W.,  Washington,  D.C. 
20506: 

1.  Date;  {une  16, 1982. 
Time:  9  a.m.  to  5:30  p.m 
Room:  1023 

Program:  This  meeting  will  review  the 
application  submitted  for  the  Planning 
and  Assessment  Studies  Program,  Office 
of  Planning  and  Policy  Assessment,  for 
renewal  of  funding  for  the  Higher 
Education  Panel  of  the  American  Council 
of  Education.  This  meeting  is  jointly 
funded  by  several  Federal  agencies. 
Because  of  difficulties  in  arranging 
details  of  this  program,  information  on 
the  meeting  was  not  available  in 
sufficient  time  to  meet  the  IS  day 
requirement. 

2.  Date:  (une  1&  1982. 
Time:  9  a.m.  to  6:30  p.m. 
Room:  1023 

Program:  This  meeting  will  review  the 
application  submitted  for  the  Planning 
and  Assessment  Studies  Program,  Office 
of  Planning  and  Policy  Assessment,  for 
renewal  of  funding  for  the  Doctorate 
Record  File  of  the  National  Academy  of 
Science.  This  meeting  is  jointly  funded 
by  several  Federal  agencies.  Because  of 
difficulties  in  arranging  details  of  this 
program,  information  on  the  meeting  was 
not  available  in  sufficient  time  to  meet 
the  15  day  requirement. 

3.  Date:  June  28  and  29. 1982. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1130. 

Program:  This  meeting  will  review 
application  submitted  for  the  Special 
Program  Soliciation  "Conditions  in  the 
Humanities:  Further  analysis  of  Existing 
Data  Resources,"  of  the  Planning  and 
Assessment  Studies  Program,  Office  of 
Planning  and  Policy  Assessment,  for 
projects  beginning  after  January  1. 1983. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on  the 
applications  for  financial  assitance 


under  the  National  Foundation  on  the 
Arts  and  the  Himianities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  appHcants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  and 
financial  information  obtianed  form  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  the 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  close  Advisory  Committeee 
Meetings,  dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  form  Mr. 
Stephen ).  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  202-724-0367. 
Stephen  |.  McCleary, 
Advisory  Committee,  Management  Officer. 

[FR  Doc  S2-1JS94  Filed  S-S-S2;  S:4S  am| 
B«UJtM  COOC  7S3«-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Quida;  laauanca  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  NRC  staff  of  implementing 
specific  parts  of  the  Commission's 
regulations  and,  in  some  cases,  to 
delineate  techniques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  appUcations  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  OP  618-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  the 
second  proposed  Revision  4  to 
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Regulatory  Guide  8.8  and  is  entitled 
"Information  Relevant  to  Ensuring  that 
Occupational  Radiation  Exposures  at 
Nuclear  Power  Sattions  Will  Be  As  Low 
As  Is  Reasonably  Achievable 
(ALARA)."  The  guide  is  being  developed 
to  provide  information  relevant  to 
attaining  goals  and  objectives  for 
planning,  designing,  coiistructing, 
operating,  and  decommissioning  a 
nuclear  power  station  to  meet  the 
criterion  that  exposures  of  station 
personnel  to  radiation  during  routine 
operation  of  the  station  will  be  "as  low 
as  is  resonably  achievable"  (ALARA). 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  thds  area.  They  have  not 
received  conudete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comnients  are  being  soHcited 
on  both  drafts,  the  guide  (rnchiding  any 
implementation  schedulej  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  shouH  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
August  10. 1982.  L  j 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection 'with  (1) 
items  for  inclusion  in  guides  currently 
being  develojjed  or  (2)  improvements  in 
all  publish^  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Gommisston's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distnbutian  hst  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  iSIuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  amd  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  no!  required  to  reproduce 
them. 


For  the  Nuclear  Regulatory  Commission. 
Kari  R.  GfiUer. 

Director.  Division  of  Facility  Operations. 
Office  of  Nuclear  Regulatory  Research. 

(PR  Ooc.  «2-l.'ieOB  Piled  6-6-82: 8:46  ami 
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Dulod  at  Rockville.  Maryland  this  ind  dity 
of  June  1982. 


[  Docket  No.  50-244J 

Rochester  Gas  and  Electric  Corp^ 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Provisional 
Operating  License  No.  DSPR-18,  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee),  which  revised  the  license 
for  operation  of  die  R.  E.  Ginna  Nuclear 
Power  Plant  (facihty)  located  in  Wayne 
County,  New  York.  This  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  incorporates  Item  20 
of  License  Condition  2.C(9)  vdiich  is  one 
of  the  commitments  discussed  in 
NUREG-0916  (pages  4-12  and  4-13). 
This  commitment  was  inadvertently 
omitted  from  Section  fl.O  of  NUREG-0916 
when  distributed  initially  in  xerox  form, 
and  was,  therefore,  inadvertently 
omitted  as  a  License  Condition.  Tlie 
commitment  relates  to  criteria  which 
should  be  provided  in  the  procedures  for 
steam  generator  tube  rupture  events. 

The  license  amendment  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  Tlie  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment,  ft-ior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  erf  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  {!)  the  License  Amendment 
No.  51  dated  May  22, 1982  and  NIIREG- 
0916,'  (2)  Amendment  No.  52  to  License 
No.  DPR-18,  and  (3)  the  Commission  s 
reUied  letter  of  transimttal.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 


'  I'rocedures  1o  be  followed  far  obtainiofi  thii 
document  is  sUlad  in  Ihe  Fadaral  Re^stv  ootkc  for 
License  Amendment  No.  51  dated  Mhv  22. 1982. 


Room,  1717  H  Street,  N.W..  Washington. 
D.C.  and  at  the  Rochester  Public  Library. 
115  South  Avenue.  Rochester.  New  York 
14627.  A  copy  of  License  Amendment 
No.  51  and  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention; 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  June,  1982. 

For  the  Nuclear  Regulatory  CoBumssioB. 
Dennis  1^  CnitcfafieU. 

Chief  Operating  Reactors  BranctiNo.  S, 
Division  of  Licensing. 

|FR  Doc  82-lSegB  FUed  6-6-82;  8:tf  am) 
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(Docket  No.  50-244] 

Rochester  Gas  and  Electic  Corp4 
Systematic  £vahiatton  Pioyiaiii; 
Availability  of  Draft  Integrated  Plant 
Safety  Assessment  Report  for  ttie  R. 
E.  Ginna  Nuclear  Power  Plant 

The  Nuclear  Rejfulatory  Commission 
(NRC)  Office  of  Nuclear  Regulatory 
(NRRJ  has  published  its  Draft  Integrated 
Plant  Safety  Assessment  Report  related 
to  Rochester  Gas  and  Electric 
Corporation's  R.  E.  Ginna  Nndear 
Power  Plant  in  Wayne  County,  New 
York. 

Tlie  report  documents  the  review 
completed  under  the  Systematic 
Evahiation  Program  (SEP).  The  SEP  was 
initiated  by  the  NRC  to  review  the 
design  of  older  operating  nuclear  reactor 
plants  to  reconfirm  and  document  their 
safety.  The  review  has  provided  for  (1) 
an  assessment  of  the  significance  of 
differences  between  current  technical 
positions  on  safety  issues  and  those  that 
existed  when  the  Ginna  Plant  was 
licensed.  (2)  a  basis  for  deciding  on  how 
these  differences  should  be  resolved  in 
an  integrated  plant  review,  and  (3)  a 
documented  evaluation  of  plant  safety. 
Equipment  and  procedural  changes  have 
been  identified  as  a  result  of  the  review. 
It  is  expected  that  this  report  will  be  one 
of  the  bases  in  considering  the 
conversion  of  the  provisional  operating 
hcense  to  a  full-term  operating  license. 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  NRC's  PnbRc  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  the  Rochest  Public  Libraiy. 
115  South  Avenue,  Rochester.  New  York 
14604  for  inspection  and  copying.  Single 
copies  of  this  report  (Document  No. 
NUREG-0B21)  may  be  requested  from 
the  U.S.  Nuclear  Regulatory 
Commission,  Director.  Division  of 


25080 


Federal  Register  /  Vol.  47,  No.  Ill  /  Wednesday,  June  9,  1982  /  Notices 


Technical  Information  and  Document 
Control,  Washington,  D.C.  20555. 
Attention:  Publications  Unit. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  May  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield, 
Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Doc.  82-13607  Filed  e-8-SZ;  8:45  am| 
BIUJNG  CODE  rS90-01-U 

Ad  Hoc  Committee  for  Review  of 
Nuclear  Reactor  Licensing  Reform 
Proposals;  Changed  Meeting 

This  is  to  announce  a  change  in 
starting  time  for  the  next  meeting  of 
NRC's  Ad  Hoc  Committee  for  Review  of 
Nuclear  Reactor  Licensing  Reform 
Proposals  to  be  held  on  June  10, 1982. 
The  starting  time  will  be  9:30  a.m. 
instead  of  10:00  a.m.  as  previously 
announced  in  the  Federal  Register  (47 
FR  21168).  All  other  information 
regarding  the  June  10  meeting  remains 
unchanged. 

Subsequent  meetings  of  this  Ad  Hoc 
Committee  are  now  scheduled  for  June 
28  and  July  12, 1982.  The  meetings  will 
be  open  for  public  observation  and  will 
begin  at  9:30  a.m.  on  both  days  at  the 
offices  of  Shaw,  Pittman,  Potts  and 
Trowbridge,  South  Building,  9th  Floor 
Lobby,  1800  M  St.,  N.W.,  Washington, 
D.C. 

At  these  meetings,  the  Committee  will 
continue  its  review  of  proposals  for 
reforming  the  NRC's  licensing  process 
for  nuclear  plants.  Transcripts  of  the 
meetings  will  be  made  available  for 
pubhc  inspection  and  copying  at  NRC's 
Pubhc  Document  Room,  1717  H  St., 
N.W.,  Washington,  D.C. 

Further  information  on  the  meetings 
may  be  obtained  from  Mr.  Rothschild, 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555  (Tel.  202/634- 
1465). 

Dated  at  Washington,  D.C,  this  3rd  day  of 
June  1982. 
|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

{FR  Doc.  82-15610  Filed  ft-ft-BZ;  8:45  ami 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Systematic  Evaluation  Program; 
Meeting 

The  ACRS  Subcommittee  on  the 
Systematic  Evaluation  Program  will  hold 
a  meeting  on  June  30, 1982  in  Room  1046, 
1717  H  Street,  NW.,  Washington,  DC. 
The  Subcommittee  will  review  the 
Integrated  Plant  Safety  Assessment, 


Systematic  Evaluation  Program  review 
of  the  R.  E.  Ginna  Nuclear  Power  Plant. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings^  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  (SUNSHINE  ACT 
EXEMPTION  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  Inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  June  30, 
1982—8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Rochester 
Gas  and  Electric  Corporation,  the  NRC 
Staff,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Major  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.  e.d.t. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act.  5  U.SC.  552b(c)(4). 


Dated:  June  4. 1982. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-15611  FUed  6-8-82:  8:45  Bm| 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Science  Council  Panel  on 
Future  Military  Technologies;  Meeting 

Notice  is  hereby  given  that  the  panel 
named  above  will  meet  at  8:30  a.m.  on 
June  22,  and  June  23. 1982,  at  Science 
Applications  Inc.,  La  Jolla,  California. 

The  panel  will  discuss  research  and 
development  of  future  military 
programs. 

The  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b(c)(l): 
All  material  under  discussion  is 
classified  defense  information. 
Authority  for  closing:  Director,  Office  of 
Science  and  Technology  Policy. 

Contact:  Dr.  Alf  L.  Andreessen,  Office 
of  Science  and  Technology  Policy,  726 
Jackson  Place,  N.W.,  Washington,  D.C. 
20500,  Phone:  (202)395-5684. 
Robert  D.  Under, 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 

June  4, 1982. 

[FR  Doc.  82-15542  Filed  6-4-82: 10:37  affl) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22521;  (70-6S58)] 

American  Electric  Power  Co.,  Inc.; 
Proposal  To  Issue  and  Sell  Additional 
Common  Stock  to  Trusts*  of 
Employees'  Thrift  Plan 

June  3, 1982. 

American  Electric  Power  Company, 
Inc.  (the  "Company"),  2  Broadway,  New 
York,  New  York  10004,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  declaration 
in  this  proceeding  and  an  amendment 
thereto  with  this  Commission  pursuant 
to  Sections  6(a),  7  and  12(e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  50(a)(5),  62  and  65 
thereunder. 

By  order  dated  April  24, 1981  (HCAR 
No.  22025)  the  Company  was  authorized 
to  issue  and  sell,  from  time  to  time 
through  June  30, 1982  up  to  200,000 
shares  of  authorized  unissued  common 
stock  $6.50  par  value  to  the  Huntington 
National  Bank  ('Trustee"),  as  trustee  of 
the  Columbus  and  Southern  Ohio 


Electric  Company  Employees'  Thrift 
Plan  ("Thrift  Plan"). 

The  Company  proposes  to  issue  and 
sell,  from  time  to  time  through  June  30, 
1985  to  the  Thrift  Plan  up  to  an 
additional  100.000  shares  of  its 
authorized  unissued  Common  Stock. 
$6.50  par  value  (the  "Additional 
Common  Stock")  plus  the  unsold 
balance  of  the  shares  of  Common  Stock 
authorized  by  the  Commission  by  the 
April  24, 1981  order.  The  price  to  the 
Trustee  of  such  shares  on  any  date  of 
.  sale  will  be  the  average  of  the  high  and 
low  sales  price  of  the  Company's 
Common  Stock  on  the  New  York  Stock 
Exchange  on  such  date  (determined 
after  the  close  of  trading  for  the  day), 
but  in  no  event  less  than  the  par  value 
thereof. 

Through  May  15. 1982,  a  total  of  70.532 
of  the  previously  authorized  shares  had 
been  sold  to  the  Trustee  for  a  total  price 
of  $1,178,185.34,  leaving  a  balance  of 
129,468  shares  available  for  issuance 
and  sale.  During  1981,  the  number  of 
shares  sold  to  the  Trustee  averaged 
about  6,500  shares  each  month.  At  this 
rate,  approximately  234,000  shares 
would  be  required  for  issuance  and  sale 
during  the  3-year  period  from  the  datfe  of 
this  amendment  through  the  end  of  June 
1985.  The  Company  believes  that  it 
would  be  prudent  to  have  a  sufGcient 
balance  of  authorized  shares,  in  excess 
of  the  requirements  indicated  by  the 
present  rate  of  sales,  to  allow  for 
contingencies  such  as  decreases  in  the 
market  price  of  the  Common  Stock  or 
significant  increases  in  the  rate  of 
contributions  to  the  Parent  Company 
Stock  Fund  by  participants  in  the  Thrift 
Plan. 

The  amended  declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  PubUc 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  28, 
1982,  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be 
permitted  to  become  eftective. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autliority. 

George  A.  FitzsimiDODSi 

Secretary. 

[FR  Doc  a2-lSS49  Filed  S-S-BZ:  MS  am] 
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[R«L  No.  12457;  File  Na  812-5202] 

Guy  O.  Dove.  Ill;  HIIng  of  Application 
Pursuant  to  Section  9(c)  of  the 
investment  Company  Act  of  1940  and 
Order  of  Temporary  Exemption 
Pending  Determination  of  the 
Application 

June  3, 1982. 

I 

Notice  is  hereby  given  that  Guy  O. 
Dove,  in,  referred  to  herein  as 
Applicant,  has  filed  an  application 
pursuant  to  Section  9(c]  of  the 
Investment  Company  Act  of  1940. 15 
U.S.C.  80a-l  eL  seq.,  as  amended  (the 
"Act"),  for  an  order  granting  him  an 
exemption  &t>m  the  provisions  of 
Section  9(a)  of  the  Act  and  a  temporary 
exemption  from  Section  9(a)  pending  the 
Commission's  determination  of  the 
application  for  a  permanent  exemption. 

All  interested  persons  may  review  the 
appUcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  pertinent  parts  of  which  are 
summarized  below. 

In  June  1982,  the  Applicant  was 
named  as  the  defendant  in  Securities 
and  Exchange  Commission  v.  Guy  O. 
Dove,  III,  which  was  filed  by  the 
Commission  in  the  United  States  District 
Court  for  the  District  of  Columbia  ("civil 
action").  The  Commission's  complaint 
alleges  that  the  Applicant  violated 
Section  10(b)  of  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act"),  15  U.S.C 
§  78j(b),  and  Rule  lOb-5, 17  CFR 
240.10b-5,  promulgated  thereunder,  in 
connection  with  short  sales  of  the 
common  stock  of  Advent  Corporation 
("Advent")  for  the  accounts  of  the 
Applicant,  a  member  of  the  Applicant's 
family  and  a  family-owned  business. 
Simultaneously  with  the  filing  of  the 
Commission's  Complaint,  the  Apphcant. 
without  admitting  or  denying  the 
allegations  in  the  Commission's 
Complaint,  consented  to  the  entry  of  a 
Final  Judgement  of  Permanent  Injunction 
and  for  Other  Equitable  Relief  ("Final 
Judgment")  against  him,  and  the  Court 
entered  the  Final  Judgment,  which 
enjoined  the  Applicant  from  engaging  in 
transactions,  acts,  practices  or  courses 
of  business  which  constitute  or  would 
constitute  violations  of  the  provisions 
cited  above.  The  Pinal  Judgment 
provides  other  remedial  relief  requested 


by  the  Commission,  including 
disgorgement  of  profits  realized  from  the 
short  sales  of  Advent  common  stock  set 
forth  in  the  Complaint. 

Section  9(a)  of  the  Act,  insofar  as  it  is 
pertinent  here,  disqualifies  any  person, 
or  any  company  with  which  sudi  person 
is  affiliated,  from  serving  or  acting  in  the 
capacity  of  employee,  offlder,  director, 
member  of  an  advisory  board, 
investment  adviser,  or  depositor  of  any 
registered  investment  company,  or 
principal  underwriter  for  any  registered 
open-end  company,  registered  imit 
•  investment  trust,  or  registered  face- 
amount  certificate  compfmy  if  such 
person  is  by  reason  of  any  misconduct 
enjoined  by  order,  judgment  or  decree 
by  any  court  of  competent  jurisdiction 
from  engaging  in  or  continuing  any 
conduct  or  practice  in  connection  with 
the  purchase  or  sale  of  any  security. 

Section  9(c)  of  the  Act  provides  that 
upon  application  the  Commission  shall 
by  order  grant  an  exemption  from  the 
provisions  of  Section  9(a)  of  the  Act. 
either  inconditionally  or  on  an 
appropriate  temporary  or  conditional 
basis,  if  it  is  established  that  the 
prohibitions  of  Section  9(a),  as 
applicable  to  applicant  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  the  applicant  has  been  such 
as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  such  appUcation. 
..  The  Applicant  has  submitted  an 
application  pursuant  to  Section  9(c)  of 
the  Act  stating,  inter  aila,  that 

1.  The  prohibitions  of  Sections  9(a)  of 
the  Act  would  be  unduly  and 
disproportionately  severe  as  applied  to 
him  and  his  conduct  has  not  been  such 
as  to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  the 
requested  exemption  from  Section  9(a) 
of  the  Act 

2.  Prior  to  the  Final  Judgment  referred 
to  above,  no  findings  or  judgments 
related  to  violations  of  any  federal  or 
judgments  related  to  violations  of  any 
federal  or  state  securities  laws  have 
even  been  entered  by  any  court  of 
administrative  body  against  the 
AppUcant 

3.  Although  the  Applicant  was 
employed  an  an  officer  of  an  investment 
adviser  at  the  time  of  his  transactions  in 
Advent  common  stock,  his  alleged 
violative  conduct,  as  set  forth  in  the 
Commission's  Complaint  was  unrelated 
to  any  of  the  activities  of  the  Applicant 
undertaken  in  connection  with  his 
relationship  with  his  employer. 

4.  In  consenting  to  a  settlement  of  the 
Commission's  action,  the  AppUcant  has 
agreed  to  disgorge  aU  of  the  profits 
realized  as  a  result  of  the  transactions. 
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acts,  practices  and  courses  of  business 
alleged  in  die  Commission's  Complaint. 

5.  The  Applicant  has  never  before 
applied  for  an  exemption  from 
provisions  of  section  9(c)  of  the  Act. 

6.  The  prohibitions  of  Section  9(a] 
would  be  unduly  severe  in  that  the 
Applicant  would  be  deprived  of  his 
ability  to  act  as  an  employee  or  officer 
of  any  investment  adviser  (in  which 
area  of  employment  the  Applicant  has 
served  for  the  past  three  years]  or  of  any 
other  class  of  entities  identified  in 
Section  9(a)  of  the  AcL 

7.  In  consenting  to  a  settlement  of  the 
Commission's  civil  action,  the  Applicant 
has  relied  on  an  agreement  by  the  staff 
of  the  Commission  not  to  oppose  an 
application  for  permanent  exemption 
from  the  provisions  of  Section  9(a)  of  the 
Act,  based  solely  on  the  Final  Judgement 
or  the  al'?gations  on  the  Commission's 
Complaint,  and  on  the  Commission's 
agreement  to  issue  immediately  an  order 
or  temporary  exemption  from  the 
provisions  of  Section  9(a)  of  the  Act. 

II 

The  Commission,  having  considered 
the  matter,  the  Applicant's  application 
for  an  exemption  from  the  prohibitions 
of  Section  9(a)  of  the  Act  and  the  relief 
granted  by  the  court  in  the  civil  action 
described  above,  finds  that  the 
prohibitions  of  Section  9(a)  of  the  Act 
may  be  ttnduly  or  disproportionately 
severe  as  applied  to  the  applicant. 

Ill 

Accordingly,  it  is  hereby  ordered  that, 
pursuant  to  Section  9(c)  of  the  Act,  the 
Applicant  and  his  employer,  as  of  the 
date  of  this  Order,  be  and  hereby  are 
granted  a  temporary  exemption  from  the 
prohibitions  of  Section  9(a)  of  the  Act 
pending  final  determination  by  the 
Commission  of  the  application  for  an 
Order  granting  an  exemption  from  such 
prohibitions. 

rv 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  2, 1982,  at  5  JO  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  be  be  notified  if  the 
Commission  shall  order  a  hearing 
thereoik  Any  suck  communication 
should  be  addressed  to:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C  2054a  A  copy  of  such 
request  shaU  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 


point  of  mailing)  upon  Harvey  Clapp, 
Esq.,  Venable,  Ba«tjer  and  Howard.  1800' 
Mercantile  Building,  2  Hopkins  Pfeza, 
Baltimore,  Maryland  21201.  Proof  of 
such  service  (by  affidavit,  or  in  the  case 
of  an  attomey-at-law  by  certificate) 
shall  be  filed  contemporaneously  witii 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the 
Commission's  Rules  and  Regulations, 
the  application  herein  will  be  issued  as 
a  matter  of  coarse  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  wilT 
receive  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered],  and  any  postponements 
thereof. 

By  the  Commission. 
George  A.  Fitzsimnions. 

Secretary. 
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Pacific  Asset  Managsment  and  Pacific 
Managament,  LtcL;  FiUng  of  AppWcaHon 

liim  2. 1982, 

Notice  is  hereby  given  that  Pacific 
Management  ("PAM")  an  investment 
adviser  registered  under  the  Investn^nl 
Advisers  Act  of  1940  ("Act'T  and  Pacific 
Asset  Management,  Ltd.  (the  "General 
Partner",  collectively.  "Applicanta")  601 
Montgomery  Street.  San  Francisco.  CA 
94111  which  intends  to  register  as  an 
investment  adviser  under  the  Act,  filed 
an  application  on  June  29, 1981.  and 
amendments  thereto  on  February  22, 
1982.  May  3, 1982.  and  May  20, 1982. 
requesting  an  order  of  the  Commission 
pursuant  to  Section  206A  of  the  Act  (1) 
exempting  Applicants'  advisory  fee 
arrangements  with  certain  fimited 
partnerships  to  be  established  by 
Applicants  from  the  prohibitions  of 
Section  205  (1)  of  the  Act.  and  (2) 
exempting  the  General  Partner  from  the 
recordkeeping  requirements  of  Rule  204- 
2  (b)  and  (c)  under  the  Act  to  the  extent 
those  provisions  require  separate 
records  to  be  maintained  for  each 
limited  partner  in  the  partnerships. 
Appbcants  further  request  an  order  of 
the  Commission  pursuant  to  Section 
210(a)  of  the  Act  granting  confidential 
treatment  to  the  Limited  Partnership 
Agreement  (the  "Parfnersbip 
Agreement")  attached  as  Exhibit  A  to 
the  application.  All  interested  persons 
are  referred  to  the  applicatira  on  file 
with  the  Commission  for  a  statement  of 


the  representations  contained  therein. 
which  are  summarized  below. 

According  to  the  application,  the 
General  Partner  wiH  be  formed  as  a 
limited  partnership  under  California  law 
by  Robert  M,  Sutton  and  Anthony  S. 
Hooker  (three  of  the  five  beneficial 
owners  of  Asset  Advisers,  the  beneficiaf 
owner  of  PAM.  PAM  is  an  asset 
management  and  fmancial  planning 
firm.  These  three  individ»ais  will  serve 
as  general  partners,  with  PAM  as  the 
sole  limited  partner.  Applicants 
represent  that,  if  the  application  is 
granted,  the  Cental  Partner  will 
register  under  the  Act. 

Applicants  state  that  the  General 
Partner  proposes  to  form  and  becofne 
the  General  Partner  of  one  or  more  new 
limited  partnerships  (the 
"Partner8hip(s]"]  each  of  which  will 
consist  of  not  more  than  35 
sophisticated  individuals  or  entitles  as 
limited  partners.  The  Partner^ps  will 
invest  principally  in  securities  of  small 
and  medium  sized  developing 
companies  (both  public  and  private) 
with  high  growth  potential  and  in  other 
relatively  small  public  companies  whose 
securities  are  not  actively  traded  and 
offer  significant  potential  for 
appreciation.  The  Partnerships  will  also 
seek  out  other  special  situations 
involving  high  appreciation  potential. 
AppHcants  represent  that  the 
Partnerships  will  be  exempt  from 
registration  as  investment  companies 
under  the  Investment  Company  Act  of 
1940,  by  reason  of  Section  3(c)(1) 
thereof.  Applicants  also  represent  that 
the  limited  partnership  interests  will  be 
sold  in  private  offerings  exempt  from 
registration  under  the  Securities  Act  of 
1933  pursuant  to  Section  4(2]  thereof. 

Accordingly  to  the  application,  each 
of  the  Hmited  partners  of  each 
Partnership  will  be  required  to  make  a 
minimum  investment  of  $259,000.  With 
the  General  Partners*  consent,  such 
contributions  may  be  made  in  securities 
rather  than  in  cash.  No  limited  partner 
of  any  of  the  Partnerships  will  be 
permitted  to  contribute  more  than  10%  of 
that  Partner's  total  capital,  if  such 
investment  would  cause  that 
Partnership  to  be  required  to  register 
under  the  investment  Company  Act  of 
1940.  Limited  partners  wiB  be  required 
to  have  a  net  worth  of  not  less  than  Si 
million.  In  addition,  a  limited  partner's 
investment  in  any  or  all  of  (he 
Partnerships  must  repfeseot  no  Bote 
than  1&%.  of  the  gross  vchw  ef  the  assets 
in  which  he  has  s  beneficial  iaterest.  A 
limited  partner  wiU  be  permitted  to 
transfer  his  interest  only  with  the 
General  Partner's  coosenl. 
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Applicants  represent  that  the 
partnership  agreement  for  each 
Partnership  will  require  that  the  General 
Partner  contribote  to  the  Partnership's 
capital  an  amount  at  least  equal  to  the 
greater  of  1%  of  the  aggregate  capital 
contributions  by  all  partners  (including 
any  additional  capital  contributed  in 
cash  or  kind  to  the  Partnership  by  any 
limited  partner  or  received  by  the 
Partnership  upon  the  sale  of  additional 
partnership  interests)  or  $150.00a  Hie 
partnership  agreement  of  the  General 
Partner  will  require  its  partners  to  make 
contributions  to  the  General  Partner 
sufficient  to  permit  the  General  Partner 
to  make  at  least  its  required  contribution 
to  each  Partnership.  None  of  the 
partners  of  the  General  Partner  will  be 
permitted  to  withdraw  any  of  their 
contributions  or  receive  any  distribution 
from  the  General  Partner,  except  that 
the  General  Rartner  wrill  be  permitted  to 
distribute  to  its  partners  amounts 
withdrawn  or  distributions  received 
from  the  Partnerships. 

The  General  Partner  will  be  solely, 
responsible  for  the  management  and 
administration  of  the  Partnerships' 
business,  including  the  making  of  all 
investment  decisions  on  behalf  of  the 
Partnerships.  The  concurrence  of  a 
majority  in  interest  of  the  general 
partners  of  the  General  Partner  will  be 
required  for  the  purchase  or  sale  of  any 
securities  by  any  of  the  Partnerships.  As 
a  limited  partner  of  the  General  Partner, 
PAM  will  not  participate  in  the 
management  of  the  General  Partner. 
Applicants  expect,  however,  that  the 
General  Partner  will  contract  with  PAM 
for  office  space  and  administrative 
services  to  be  provided  to  the 
Partnerships. 

:    The  General  Partner  will  be  , 
responsible  for  all  operating  expenses  of 
each  Partnership,  including  salaries,  rent 
and  administrative  support  services.  To 
cover  the  estimated  amount  of  such 
expenses,  each  Partnership  will  pay  the 
General  Partner  a  quarterly 
management  fee  based  on  a  percentage 
of  the  net  value  of  that  Partnership's 
assets.  If  the  General  Partner  contracts 
will  PAM  for  office  space  and 
administrative  services,  the  General 
Partner  will  pay  all  or  a  substantial 
portion  of  this' management  fee  to  PAM. 
Each  Partnership  will  pay  its  own 
expenses  related  to  its  securities 
portfoUo  (e.g.,  interest,  brokerage  fees, 
registration  expenses)  and  any  cost  of 
professional  services  rendered  to  the 
Partnership. 

The  General  Partner  will  maintain 
fmancial  records  for  each  Partnership, 
and  will  provide  quarterly  reports  to  the 
limited  partners  on  the  aflairs  of  the 


Partnership.  Each  Partnership  will  be 
audited  annually  by  an  independent 
certified  public  accountant  selected  by 
the  General  Partner.  The  General 
Partner  will  provide  to  the  Umited 
partners  an  aimiial  report  of  the 
Partnership  accompanied  by  the 
independent  accountant's  report 
According  to  the  Partnership 
Agreement,  the  limited  partners  of  each 
Partnership  (excluding  interests  held  by 
the  General  Partner)  must  approve  any 
action  to  be  taken  with  respect  to  the 
following  matterr  extensions  or  early 
termination  of  the  Partnership, 
admission  ai  additional  limited  partners 
or  general  partners,  transfer  of  the 
general  partnership  interest  expulsion 
of  limited  partners,  removal  of  the 
General  Partner,  independent  valuation 
of  securities,  certain  distributions  in 
kind  and  dissolution  of  the  partnership 
upon  the  occurrence  of  cetain  events. 

According  to  the  apphcation.  in 
addition  to  the  management  fee.  the 
General  Partner  will  be  allocated  a  20% 
share  of  all  net  operating  income  and 
realized  and  unrealized  capital  gains 
and,  subject  to  the  limits  described 
below,  of  all  net  operating  and  realized 
and  unrealized  capital  losses  of  each 
Partnership.  Each  partner  (limited  and 
general)  will  be  allocated  a  share  of  the 
remaining  80%  of  the  profits  and  losses 
of  the  Partnership,  based  on  the 
proportion  which  has  partnership 
capital  account  bears  to  the  capital 
accounts  of  all  of  that  Partnership's 
partners. 

The  General  Partner  will  value  the 
marketable  securities  held  by  each 
Partnership  quarterly.  The  General 
Partner  will  value  securities  that  are  not 
publicly  traded  (or  are  mfrequently 
traded)  only  annually,  unless  facts  come, 
to  the  General  Partner's  attention  that 
would  cause  it  to  believe  that  the  value 
of  such  a  security  has  materially 
changed.  The  limited  partners  of  each 
Partnership  shall  have  the  right  to 
demand  an  independent  review  of  any 
quarterly  valuation  of  the  Partnership's 
assets  upon  the  request  of  thirty  percent 
in  interest  of  the  limited  partners  or  of 
four  or  more  limited  partners  holding  at 
least  twenty  percent  in  interest  of  the 
Partnership.  Upon  each  valuation,  the 
capital  account  of  each  partner  will  be 
adjusted  to  reflect  his  allocable  share  of 
Partnership  income,  gains  and  losses. 
However,  the  Cieneral  Partner's  capital 
account  in  each  Partnership  shaU  not  be 
reduced  below  zero.  Losses  that  would 
reduce  the  General  Partner's  capital 
account  below  zero  shall  be  allocated  to 
the  limited  partners  as  contingent 
losses.  Such  contmgent  losses  shall  be 
restored  to  the  Hmited  partners  out  of 


the  First  subsequent  gains  dial  would 
have  been  allocated  to  the  General 
Partner's  capital  account 

The  Partnership  Agreeraeat  requires 
that  25%  of  each  Partnership's  net 
income  for  each  year  be  distribtrted 
annually  to  its  partners  in  cash  or  in 
kind,  in  proportion  to  the  amonnts  of 
such  income  credited  to  their  respective 
capital  accounts.  In  addition,  in  the 
General  Partner's  discretion,  additiooal 
net  realized  profits  may  be  distributed 
to  the  partners  in  cash  or  in  kind  as  long 
as:  (1)  there  are  no  unrestored 
contingent  losses  allocated  to  the 
limited  partners:  (2)  after  giving  effect  to 
the  distribution,  the  net  value  of  the 
remaining  assets  of  the  Partnership 
equals  or  exceeds  the  amount  of  capital 
contributed  to  the  Partnership,  plus  120% 
of  the  Partnership's  unrealized  capital 
losses,  less  the  amount  of  the  original 
capital  which  has  been  withdrawn  from 
the  Partnership:  and  (3)  after  giving 
effect  to  the  distribution,  the  net  value  of 
the  remaining  assets  of  the  Partnership 
is  not  less  than  $5  million.  All  such 
discretionary  distributions  of  realized 
profits  to  the  partners  shall  be  in 
proportion  to  their  respective  capital 
accounts. 

The  General  Partner  may  also 
distribute  securities  in  kind  to  the 
partners  ratably  in  proportion  to  their 
profits  interests.  Before  receiving  such  a 
distribution,  the  General  Partner  must 
restore  die  cost  of  its  20%  share  of  such 
securities  by  paying  such  amount  in 
cash  concurrently  with  the  distribution. 
All  distributions  in  kind  will  require  the 
consent  of  a  majority  in  interest  of  the 
limited  partners  unless  the  securities  are 
publicly  traded  or  expected  to  become 
registered  within  three  months  of  the 
distribution. 

For  three  years  after  the  formation  of 
each  Partnership,  the  limited  partners 
may  not  without  the  consent  of  the 
General  Partner,  and  the  General 
Partner  may  not,  withdraw  any  amount 
from  their  capital  accounts.  After  those 
three  years,  any  limited  partner  may 
withdraw  any  portion  of  his  capital 
account  in  a  Partnership.  Withdrawals 
by  and  distributions  of  profits  in  cash  or 
in  kind  to  the  General  Partner,  however, 
may  not  reduce  the  General  Partner's 
capital  account  below  either  (1)  the 
greater  of  $15a000  or  1%  of  the 
aggregate  of  all  partners'  capital 
contributions,  or  (2)  the  difference 
between  the  net  realized  profits 
previously  allocated  to  the  General 
Partner  and  20%  of  the  Partnership's 
unrealized  losses  on  the  date  of  the 
distribution  or  withorawal.  All 
withdrawals  will  be  based  on  year-end 
values.  Each  withdrawing  partner  shall 
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pay  the  expenses  of  the  Partnership 
resulting  from  the  withdrawal,  as 
reasonably  estimated  by  the  General 
Partner.  The  withdrawal  shall  be  paid  to 
the  partner  in  cash,  or  by  distribution  of 
a  pro  rata  portion  of  eadi  of  the 
Partnership's  securities  or,  with  the 
consent  of  a  withdrawing  limited 
partner,  by  a  non-pro  rata  distribution  of 
securities.  The  General  Partner  will  not 
be  permitted  to  borrow  funds  from  a 
Partnership. 

Section  205(1)  of  the  Act  provides  that 
no  investment  adviser,  unless  exempt 
from  registration  pursuant  to  Section 
203(b]  of  the  Act,  shall  enter  into  or 
perform  any  investment  adivsory 
contract  which  provides  for 
compensation  to  the  investment  adviser 
on  the  basis  of  a  share  of  capital  gains 
upon  or  capital  appreciation  of  the  funds 
or  any  portion  of  the  funds  of  the  client. 
Section  208(d)  of  the  Act  provides  that  a 
registered  adviser  shall  not  do  indirectly 
what  it  is  prohibited  from  doing  directly. 
Because  PAM  is  a  registered  adviser 
and  the  General  Partner  intends  to 
register  as  an  adviser  under  the  Act, 
Applicants  request  an  exemption  from 
Section  205(1)  to  the  extent  necessary  to 
permit  the  General  Partner  to  receive  its 
proposed  share  of  the  profits  of  the 
Partnerships  and  to  permit  PAM  to 
receive  distributions  and  other 
payments  on  account  of  its  interest  in 
the  General  Partner. 

Applicants  assert  that  the  purpose  of 
the  prohibition  against  an  adviser 
receiving  a  share  of  the  capital  gains  on 
its  client's  funds  is  to  prevent  an  adviser 
from  being  encouraged  to  take  undue 
risks  with  those  funds  because  the 
adviser  shares  in  the  gains  but  does  not 
share  in  the  risk  of  losses.  Applicants 
argue  that  because  (1)  the  General 
Partner  will  have  substantial  funds 
invested  in  the  Partnerships;  (2)  the 
General  Partner's  share  of  gains  will  be 
reduced  by  an  equal  share  of  the 
Partnerships'  losses;  and  (3)  the  amount 
and  timing  of  distributions  to  and 
withdrawals  by  the  General  Partner  are 
significantly  restricted;  the  General 
Partner  will  not  be  encouraged  to  take 
undue  risks  with  Partnership  funds. 

Applicants  further  argue  that  because 
the  General  Partner  is  credited  only  with 
its  percentage  of  the  excess  of  aggregate 
net  realized  capital  gains  over  net 
unrealized  capital  losses,  the  General 
Partner  will  have  no  incentive 
selectively  to  realize  gains  and  avoid 
realizing  losses.  Applicants  further  state 
that  the  limited  partners  will  be 
sophisticated  and  well  able  to 
understand  the  impact  of  the  General 
Partner's  being  allocated  a  share  of  the 
Partnerships'  profits. 


Applicants  also  claim  that  the 
creation  of  funds  like  the  Partnerships 
will  promote  the  public  interest  by 
encouranging  investment  in  emerging 
and  smaller  public  companies. 
Applicants  argue  that  the  importance  of 
emerging  companies  to  the  economy  has 
been  recognized  by  Congress  and  steps 
have  been  taken  to  encourage 
investments  in  such  companies. 
Applicants  further  agrue  that 
information  about  smaller  public 
companies  is  relatively  poorly  dispersed 
in  the  securities  markets,  and  the  market 
for  the  securities  of  such  companies  is 
therefore  relatively  restricted.  An 
increase  in  the  nimiber  of  persons 
analyzing  such  companies  and 
interested  in  their  securities,  AppHcants 
claim,  will  improve  that  market  and  aid 
those  companies. 

Applicants  assert  that  funds  like  the 
Parbierships  are  the  only  non- 
speculative  way  investors  can  invest  in 
relatively  speculative  investments  such 
as  the  securities  of  emerging  companies. 
Because  each  Partnership  will  hold  the 
securities  of  a  number  of  companies  and 
because  an  investment  in  only  a  few 
successful  companies  will  counter- 
balance a  Partnership's  investment  in 
other  companies  which  may  not  perform 
as  well,  investment  through  entities  like 
the  Partnerships.  Applicants  argue, 
significanUy  reduces  the  speculative 
nature  of  investing  in  emerging 
companis. 

Finally,  Applicants  assert  that  the 
proposed  arrangement  for  sharing 
profits  and  losses  is  both  competitive 
and  fair.  Applicants  state  that  because 
of  the  nature  of  the  market,  the  General 
Partner  intends  to  spend  a  substantial 
amount  of  time  doing  independent 
investigation  of  companies  in  which  the 
Partnerships  might  wish  to  invest.  In 
addition,  the  General  Partner  will 
monitor  portfolio  companies  on  an 
ongoing  basis  and,  if  approrpiate,  serve 
on  their  boards  or  offer  them  managerial 
advisory  services.  Applicants  believe 
that  a  substantial  fee  is  required  to 
reward  these  extensive  efforts 
adequately.  Without  significant  success, 
however.  Applicants  argue  that  such  a 
fee  would  probably  be  unmarketable 
and  would  be  unfair  to  the  limited 
partners.  Accordingly  to  Applicants,  a 
profit-sharing  system  permits  an 
adequate  level  of  reward,  but  only  if  a 
Partnership  is  successful.  Applicants 
state  that  profit-sharing  arrangements 
are  traditional  in  the  venture  capital 
field. 

The  General  Partner  also  requests 
exemption  from  Section  204  of  the  Act 
and  paragraphs  (b)  and  (c)  of  Rule  204-2 
thereunder,  which  require  a  registered 


investment  adviser  having  custody  or 
possession  of  a  client's  securities  of 
funds  of  rendering  investment 
supervisory  or  managerial  services  to  a 
client  to  maintain  designated  books  and 
records  with  respect  to  each  such  client. 
The  General  Partner  proposes  to 
maintain  the  designated  books  and 
records  for  each  Partnership  rather  than 
for  each  limited  partner.  The  General 
Partner  considers  it  impractical  and 
unduly  burdensome  to  prepare  and 
maintain  all  of  the  designated  books  and 
records  for  each  limited  partner 
individually.  The  General  Partner  will, 
however,  maintain  capital  accounts  for 
each  limited  partner  reflecting  his 
contribution,  allocations,  distributions 
and  withdrawals. 

The  General  Partner  therefore 
requests  an  order  exempting  it  from  the 
provisions  of  Section  204  of  the  Act  and 
of  Rule  204-2(b)  and  (c)  to  the  extent 
that  such  provisions  might  otherwise 
require  it  to  maintain  the  designated 
books  and  records  with  respect  to  each 
limited  partner.  The  General  Partner 
represents  that  it  will  comply  with  all 
other  applicable  provisions  of  Rule 
204-2. 

The  Commission  is  empowered  under 
Section  206A  of  the  Act  of  exempt  any 
person  from  the  provisons  of  the  Act 
and  the  rules  and  regulations  thereunder 
if  and  to  the  extent  diat  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Section  210  of  the  Act  as  pertinent 
herein,  provided  that  information 
contained  in  any  application  filed  with 
the  Commission  pursuant  to  any 
provision  of  the  Act  shall  be  made 
available  to  the  public,  unless  the 
Commission  by  order  upon  application 
finds  that  public  disclosure  is  neither 
necessary  nor  appropriate  in  the  public 
interest  of  for  the  protection  of  investor. 
The  General  Partner  requests  and  order 
of  the  Commission  for  confidential 
treatment  of  the  form  of  partnership 
agreement  designated  as  Exhibit  A  to 
the  application.  In  support  of  this 
request  the  General  Partner  states  that 
the  essential  terms  of  the  Partnership 
Agreement  have  been  disclosed  in  this 
application;  the  Partnership  Agreement 
itself  constituties  trade  secret  or 
commercial  or  financial  information  that 
is  privileged  and  confidential;  there  will 
be  no  pubUc  offering  of  the  partnership 
interests  and  prospective  investors  will 
be  provided  with  a  copy  of  the 
Partnership  Agreement.  Thus,  public 
disclosure  of  the  Partnership  Agreement 
is  neither  necessary  nor  appropriate  in 


the  public  interest  or  for  the  protection 

of  investor*. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  28, 1982,  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  an  apphcation  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  iot  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  sudi  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personnaly  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certiHcate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rale  0-5  of  the  Rules  and 
Regulations  prrnxuilgated  under  the  Act 
and  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Comnuseion 
thereafter  order  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commissjon,  by  the  DfrisFon  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FUasimmoias. 
Secretary. 

|FR  Doc  82-15547  Filed  e-8  82:  8:45  am) 
BIUJNQCOOE  MtO-Ot-M 

(Release  No.  18600;  (SR-PSE-«2-2)I 

Pacific  Stock  Exchange,  Inc.;  Order 
Approving  PropoMd  R«ii«  Change 

March  2fi.  1982. 

The  Pacific  Stock  Exchange, 
Incorporated  ("PSE")  301  Pine  Street. 
San  Francisco,  CA  94104,  submitted  on 
February  8, 1982,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-^  thereunder, 
to  clarify  the  priority  of  certain  types  of 
orders  on  the  options  trading  floor  and 
provide  for  the  handling  of  cancellations 
of  certain  orders  held  by  the  Order  Book 
Official. 

Notice  of  the  proposed  rule  change 
together  with  terms  of  substance  of  the 
proposed  rule  change  was  given  by  the 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18496,  February  18, 1962)  and  by 


publication  in  the  Federal  Register  (47 
FR  8112,  Febnmry  24. 1982).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  l>y  the  Dixrision  of 
Market  Regniatian  pursuant  to  delegated 
authority. 

Geotgs  A  FitzsinuiioiM, 

Secrelary. 

[FR  Doc.  82-1S&48  Filed  S-8-S2:  lD«»«a| 
BlUJNa  CODE  MIO-Ot-M 


(Relrase  Na  34-18772;  FHa  Ho.  8B-OCC- 
82-11] 

Self-Regulatory  Organtaatione; 
Proposed  Rule  Change;  ttie  Opttone 
Clearing  Corp. 

Relating  to  the  acceptance  of 
underljring  stocks  as  an  additional  form 
of  margin  which  could  be  used  by 
clearing  members  to  satisfy  their  margin 
obligations. 

Pursuant  to  Section  ISfbN^)  of  d>e 
Securities  Exchange  Act  trf  1934, 15 
U.S.C  78s(bMl),  notice  is  hereby  given 
that  on  May  20, 1982,  The  Options 
Clearing  Corporation  ["OCCT)  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rale  ^ange 
as  described  in  Items  I,  U,  and  HI  below, 
which  Items  have  been  prepared  by 
OCC.  The  Commission  is  puUishing  this 
notice  to  solicit  comments  chi  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  OiganiMtintt's 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

Forms  of  Margin 

Rule  604.  Required  margin  may  be 
deposited  with  the  Corporation  in  one  or 
more  of  the  following  forms: 

(a)  [No  change) 

(bj  [No  change] 

(c)  [No  change] 

(d)  Underlying  Common  Stocks.  (1) 
Clearing  Members  may  deposit,  as 
hereinafter  provided,  common  stocks 
which  are  underlying  securities  for 
classes  of  option  contracts  oatatanding 
at  the  time  of  the  deposit  Each  such 
deposit  shall  be  made  with  respect  to  a 
designated  account  of  the  CJearmg 


Member.  Such  stocks  shall  be  valued  on 
a  daily  basis  at  the  then  maximum  loan 
value  of  such  stocks  pursuant  to  the 
provisions  of  Regulation  U  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System  or  such  lower  value  as  the 
Margin  Committee  of  the  Corporation 
may  prescribe  from  time  to  time  with 
respect  to  such  stocks,  m-  any  of  them; 
provided,  however,  that  in  no  event 
shall  any  stock  be  valued  in  excess  of 
70%  of  its  current  market  value.  In 
determining  the  maximum  loan  value  of 
any  stock,  its  current  market  value  shall 
be  deemed  to  be  its  "daily  underlying 
securities  marking  price  "  as  defined  in 
Rule  602.  Stocks  of  any  one  issuer  shall 
not  be  valued  at  an  amount  in  excess  of 
10%  of  the  margin  requirement  in  the 
account  for  which  such  stocks  are 
deposited.  Stocks  deposited  pursuant  to 
Rule  610  shall  have  no  value  as  margin 
for  the  purposes  of  this  Rule  804(d). 

(2)  No  stock  held  for  the  account  of  a 
customer  (other  than  a  Market-Maker  or 
specialist)  may  be  deposited  hereunder 
in  respect  of  any  account  other  than  the 
customers'  account  No  stock  held  for 
the  account  of  any  Market-Maker  or 
specialist  shall  be  deposited  in  respect 
of  any  account  other  than  such  Market- 
Maker's  or  specialist's  account  or  a 
combined  Market-Makers '  or 
specialists '  account  in  which  such 
Market-Maker  or  specialist  is  a 
participant  No  stock  carried  for  the 
account  of  any  customer  that  is  either  a 
'fully  paid  security"  or  an  "excess 
margin  security"  within  the  meaning  of 
SEC  Rule  15c3-3  shall  be  deposited  with 
respect  to  any  account  hereunder. 

(3)  Deposits  may  be  made  hereunder 
by  depositing  stock  with  a  bank  or  trust 
company  or  other  depositee  approved 
by  the  Corporation  under  irrevocable 
arrangements  (i)  permitting  the  stock  to 
be  promptly  sold  by  or  on  the  order  of 
the  Corporation  for  the  account  of  the 
Clearing  Member  without  notice  and  (it) 
requiring  the  Clearing  Member  to  pay 
all  fees  and  expenses  incident  to  the 
ownership  or  sale  of  the  stock  or  the 
arrangement  with  the  depository.  The 
stock  shall  be  deemed  to  have  been 
deposited  with  the  Corporation  at  the 
time  the  Corporation  receives 
confirmation  of  such  deposit  from  the 
depository.  All  dividends  or  gain 
received  or  accrued  on  such  stock,  prit^ 
to  any  sale  or  negotiations  thereof  shall 
belong  to  the  depositing  Clearing 
Member. 

(e)  [No  change) 

Withdrawals  of  Margin 

Rule  608.  In  the  event  that  the  amount 
of  a  Clearing  Member's  margin  on 
deposit  exceeds  the  amount  required  on 
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a  particular  day,  as  shown  by  the  Daily 
Margin  Report  for  such  day,  the 
Corporation  shall  authorize  the 
withdrawal  of  the  amount  of  the  excess 
upon  the  submission  to  the  Corporation 
by  the  Clearing  Member  between  10:00 
A.M.  and  1:00  P.M.  Central  Time  (11:00 
A.M.  and  2.00  P.M.  Eastern  Time)  of 
such  day  of  a  withdrawal  request  in 
such  form  as  the  Corporation  shall 
prescribe.  Notwithstanding  the 
foregoing,  a  Clearing  Member  may  not 
withdraw  margin  in  any  form  in  an 
amount  in  excess  of  the  amount  of 
margin  of  that  form  deposited  in  the 
account  from  which  the  withdrawal  is 
made: 

Variation  Margin 

Rule  609.  The  Chairman  or  President 
of  the  Corporation  shall  be  authorized  to 
require  the  deposit  of  additional  margin 
by  an  Clearing  Member  in  any  account 
at  any  time  during  any  business  day 
which  the  Chairman  or  President  may 
deem  advisable  to  reflect  changes  in  (/) 
the  market  price  during  such  day  of  any 
series  of  options  held  in  a  short  position 
in  such  account  or  of  any  underlying 
security  held  in  an  exercised  position  in 
such  account,  [or  changes  in]  [ii]  the 
sizes  of  such  Clearing  Member's 
positions  [or  changes  in],  (Hi)  the  value 
of  securities  deposited  by  the  Clearing 
Member  as  margin  pursuant  to  Rule  604, 
or(iv)  the  Hnancial  position  of  the 
Clearing  Member[8],  or  otherwise  to 
protect  the  Corporation,  the  other 
Clearing  Members  or  the  general  public. 
Such  margin,  which  shall  be  known  as 
variation  margin,  shall  be  deposited  by 
the  Clearing  Member  within  such  time 
as  may  be  prescribed  by  the  Chairman 
or  President.  Credit  shall  be  given  for  all 
such  variation  margin  deposits  in  the 
Daily  Margin  Report  for  such  account  on 
the  following  business  day. 

II.  Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of.  and  Statutory  Basis  for. 
the  Proposed  Rule  Change 

Under  OCC's  present  rules,  a  clearing 
member  may  meet  its  margin  obligations 
with  respect  to  uncovered  short  options 
positions  by  depositing  cash. 
Government  securities  or  bank  letters  of 


credit.  The  purpose  of  this  proposed  rule 
change  is  to  add  a  fourth  permissible 
form  of  margin — underlying  stocks 
which  are  not  being  used  to  cover 
options  positions  pursuant  to  Rule  610. 
Substantial  cost  savings  can  be 
achieved  by  permitting  clearing 
members  to  deposit  underlying  stocks  in 
satisfaction  of  their  OCC  margin 
obligations. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "Act"),  in  that  it  reduces 
the  costs  imposed  on  the  securities 
industry  without  jeopardizing  the 
purposes  of  the  Act  applicable  to  OCC. 
Indeed,  the  reducton  of  unnecessary 
costs  in  the  clearance  and  settlement  of 
securities  transactions  is  a  statutory 
objective  under  Section  17A  of  the  Act. 

The  proposed  rule  change  is  entirely 
consistent  with  OCC's  statutory 
responsibility  to  maintain  adequate 
financial  safeguards  to  protect  itself,  its 
clearing  members  and  the  public.  The 
proposed  rule  change  would,  for  margin 
purposes,  value  underlying  stocks  very 
conservatively.  Such  stocks  would  be 
valued  at  the  then  maximum  loan  value 
of  such  stocks  pursuant  to  Regulation  U 
(which  presently  is  set  at  50%  of  current 
market  value).  In  no  event,  however, 
could  any  stock  be  valued  in  excess  of 
70%  of  its  current  market  value.  Thus,  at 
all  times  there  would  be  at  least  30% 
deduction  from  the  market  value  of  the 
underlying  stock — the  same  deduction 
which  is  prescribed  in  the  Commission's 
basic  net  capital  rule  and  a  substantially 
larger  deduction  than  that  prescribed  in 
the  alternative  net  capital  rule.  As  an 
additional  safeguard,  OCC  would  not 
permit  the  stocks  of  any  one  issuer  to  be 
used  to  cover  more  than  10%  of  the  total 
margin  requirment  for  the  account  in 
which  such  stocks  are  deposited. 

(B)  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  have  any 
material  impact  on  competition. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  From  Members, 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  by  OCC  with 
respect  to  the  proposed  rule  change,  and 
no  written  comments  have  been 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

•     On  or  before  July  14, 1982  of  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  if  it  finds 
such  longer  period  to  be  appropriate  and 


publishes  its  reasons  for  sofinding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  apj)rove  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for    \ 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  June  30, 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  28, 1982. 
George  A.  Fitzstinmons, 

Secretary. 

(FR  Doc.  62-1SM6  Filed  8-8-82;  8:45  am) 
BILUNO  COOe  t010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  06/06-0252] 

Richardson  Capital  Corp.;  Application 
for  a  Licensa  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102),  under  the  name  of 
Richardson  Capital  Corporation,  558  S. 
Central  Expressway,  Richardson,  Texas 
75080,  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 


amended  (the  Act),  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  applicant  are  as 
follows: 

Clifton  W.  Cassidy.  4229  Arcady,  Dallas, 

Texas  75205 — Chairman,  Director 
Curtis  T.  Miller.  9515  Trailhill.  Dallas, 

Texas  75205— President,  Treasurer  & 

Director 
Edward  L.  Teer,  715  Headlee,  Denton, 

Texas  76201— Executive  Vice 

President 
Herschel  M.  Heame,  Jr.,  15327  Cypress 

Hills,  Dallas,  Texas  75248— Vice 

President,  General  Counsel  and 

Director 
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Lyndabel  E.  Martin,  717  Williams  Way. 

Richardson.  Texas  75080— Secretary 
Richardson  Savings  and  Loan 

Association — 100  percent 

Shareholder. 

The  Applicant,  a  Texas  Corporation, 
will  begin  operations  with  $1,000,000 
paid-in  capital  and  paid-in  surplus.  The 
Applicant  will  conduct  its  activities 
principally  in  the  State  of  Texas. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 


Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  to  the  Acting  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street.  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Dallas,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  June  3, 1982. 
Robert  G.  Linebeny, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  82-15623  Filed  »-8-a2: 8:45  am) 
BILUNG  CODE  WZS-OI-M 
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CIVIL  AERONAUTICS  BOARD 

Notice  of  Deletion  of  Item  From  the  June 
3, 1982  Meeting 

TIME  AND  date:  10:00  a.m.,  June  3. 1982. 
PU^CE:  Room  1027  (open).  1825 
Connecticut  Avenue.  N.VV..  Washington, 
D.C.  20428. 

SUBJECT  15.  Docket  40294.  Final  order 
in  the  United  States-Latin  America  All- 
Cargo  Show  Cause  Proceeding  (Memos 
960-A  and  960-a  BIA). 
status:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

|S-SS3-«Z  Filed  6-4-82:  4:18  pin| 
BILUNO  CODE  6320-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:55  p.m.  on  Thursday,  June  3, 1982, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation 
regarding  the  liquidation  of  assets 
acquired  by  the  Corporation  from 
International  City  Bank  and  Trust 
Company,  New  Orleans,  Louisiana. 
In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 


public;  that  no  earher  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation:  and  that  the  matter  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(9)(B). 
and  and  (c)(10)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6). 
{c)(9)(B).  and  (c)(10)). 

Dated:  )une  4, 1962. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson 

Executive  Secretary. 

|S-«57-a2  Filed  B-7-82: 11:10  am| 
BILUNO  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  June  14, 1982,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  conunittees  and  officers: 

Minutes  of  the  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director,  Office  of  Corporate 
Audits: 

Audit  Report  re:  Corporation  Security 
Portfolio,  dated  April  27. 1962. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W..  Washington,  D.C. 


Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  )une  7. 19U|^ 
Federal  Deposit  InsiS^nce  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-861-82  Filed  6-7-82: 3:38  pm| 
BILUNG  CODE  STIi-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  June  14, 1982. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6).  (c)(8).  and  (c)(9)(A)(ii), 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A}(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  522b(c)(6).  (c)(e),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  faUing  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases. 
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reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2]  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W.,  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  )une  7, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson,  ; 

Executive  Secretary. 

18-862-62  Filed  6-7-82;  3:40pni| 
BtLUNO  CODE  e714-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

June  3, 1982. 

TIME  AND  date:  0:00  a.m.,  Wednesday, 

June  9, 1982. 

place:  Room  600, 1730  K  Street,  N.W., 
Washington,  D.C. 
ststus:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Mathies  Coal  Company,  Docket  Nos.  PENN 
80-260-R  and  PENN  81-35.  (Issues  include 
whether  the  judge  properly  concluded  that 
the  operator  violated  30  CFR  S  75.1722(a), 
which  deals  with  the  safeguarding  of 
machine  parts  that  may  cause  injury  to 
persons.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  (202)  653-5632. 

IS-660-82  Filed  6-7-82;  2:12  pm) 
BILUNQ  COOC  67tS-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10:00  a.m.,  Monday,  June 
14, 1982. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 


salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  June  4. 1982. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

IS-B5S-82  riled  6-4-62;  4;33  pm) 
BtLLMQ  CODE  STIO-OI-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday, 

June  8, 1982. 

place:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Presentation 
to  the  Commission  by  American 
Association  of  Advertising  Agencies  on 
'Test  Marketing." 

CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  Office 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

IS-856-82  Filed  6-7-82;  10:45  am] 
MLUNG  CODE  S750-01-M 


NATIONAL  SCIENCE  BOARD 

DATES  AND  TIME: 

June  16, 1982  3:00  p.m.— Open  Session. 
June  17, 1982  8:00  a.m.— Open  Session. 
June  18, 1982  9:00  a.m. — Closed  Session. 
June  18, 1982  9:30  a.m.— Open  Session. 

PLACE:  University  of  California,  San 
Diego,  La  Jolla,  California. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS: 

Wednesday,  June  16,  S.Wp.m. 

1.  Science  in  the  International  Setting. 
Thursday,  June  17,  8:00  a.m. 

2.  Chairman's  Report  on  Role  of  NSB/NSF. 

1.  Science  in  the  International  Setting 
(continued). 

2.  Role  of  NSB/NSF  (continued). 

Friday,  June  18,  9:30  a.m. 

5.Vlinutes — Open  Session — May  1982 
Meeting. 

6.  Chairman's  Items. 

7.  Director's  Report. 

8.  Other  Business. 

1.  Science  in  the  International  Setting 
(continued). 
1&2  Adoption  of  Final  Resolutions. 


MATTERS  TO  BE  CONSVERfD  AT  THE 
CLOSED  session: 

Friday,  June  18,  9M)  a.m.    f 

3.  Minutes — Closed  Session — May  1982 
Meeting. 

4.  NSB  and  NSF  Staff  Nominee*. 
CONTACT  person  FOR  MORE 
information:  Ms.  Margaret  L  Windus. 
Executive  Officer,  NSB,  202/357-9582. 

(5-850-62  Filed  6-7-62: 1244  pin| 
BILLING  CODE  75SS-0t-M  | 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-82rl5j 

-HME  AND  DATE:  9  a.m.,  Thursday,  June 
17. 1982. 

place:  NTSB  Board  Room,  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20594. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report  Rear-end 
Collision  of  Louisville  and  Nashville  Railroad 
Company  Trains  No.  586  and  Extra  8072 
North,  New  Johnsonville,  Tennessee, 
December  28, 1981. 

2.  Marine  Accident  Report:  Collision  of  the 
U.S.  Towboat  M/V  BRUCE  BROWN  and  Tow 
with  the  U.S.  Towboat  FORT  DEARBORN 
and  Tow.  Mile  W7A,  Ohio  River.  December  9. 
1981. 

3.  Highway  Accident  Report  Pacific 
Intermountain  Express  Tractor  Cargo  Tank 
Semitrailer/Eagle  F.B.  Truck  Lines.  Inc., 
Lowboy  Semitrailer  Collision  and  Fire,  MS. 
Route  50,  near  Canon  City,  Colorado.  ' 
November  14, 1981. 

4.  Marine  Summary  Reports. 

5.  Marine  Summary  Reports. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 
382-6525. 

June  7. 1982. 

IS-858-82  Filed  6-7-62: 11 J6  *m\ 
BHJJNGCOOE  4910-SS-M 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  June  7, 1982. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street  N.W.,  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSEIK 

Thursday,  June  10: 

2:00  p.m.:  BrieHng  on  Reactor  Operator 
QualiHcations  (Public  Meeting) 

a.  BrieFing  by  industry 

b.  Briefing  by  Staff  on  Task  Analysis  Work 
and  Plans 
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4:00  p.111.: 
Affinnating/Discussion  Session  (Public 

Meeting) 
Affirmation  and/or  Discussion  and  Vote: 
a.  Final  Amendment  to  10  CFR  50  and  to 
Appendix  E:  Modification  to  Emergency 
Preparedness  Regulations  Relating  to 
Low  Power  Operation  (Postponed  from 
6/3/82) 

Friday  June  11: 
10:00  a.m. 


Discussion  of  Status  of  Shift  Manning 
Requirements  (Open — Portions  may  be 
closed)  (Tentative) 

2:00  p.m. 
Discussion  and  Possible  Vote  on 
Requirements  for  Emergency  Response 
Capability  (Public  meeting)  (Tentative) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202] 
634-1498.  Those  planning  to  attend  a 


meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee,  (202}  634- 
1410. 

June  3, 1982. 

Walter  Magee, 

Officcofthe  Secretary. 

IS-B54-82  Filed  »-4-8Z:  4:18  p.ml 
BILUNO  CODE  759(H)1-M 
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Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Federal  Lands  Program 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  700, 701, 740, 741, 742, 
743,  744,  745  and  746 

Federal  Lands  Program;  Surface  Coal 
Mining  and  Reclamation 

April  30, 1982. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM]  is  proposing  to  amend  rules 
governing  the  Federal  Lands  Program 
which  set  forth  the  requirements  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands.  The 
proposed  rule  would  more  clearly 
delineate  the  roles  of  the  Federal 
government  and  the  States  in  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands.  Under  the  proposed  rule,  States 
would  be  able  to  assume  greater 
responsibility  for  administering  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201,  et  seq.)  while  new 
provisions  would  be  added  to  set  the 
requirements  for  review  and  approval  of 
mining  plans  by  the  Secretary. 
DATES: 

Written  comments:  Accepted  until 
5:00  p.m.  (eastern  time)  on  July  9, 1982. 

Public  hearings:  Held  on  request  only, 
in  Denver,  CO.,  on  July  1, 1982,  9:00  a.m., 
and  in  Washington,  D.C.,  on  July  2, 1982, 
9:00  a.m. 

Public  meetings:  Scheduled  on  request 
only. 
ADDRESSES: 

Written  Comments:  Hand-deliver  to 
the  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Record  (R&I-04),  Room 
5315, 1100  L  Street,  N.W.,  Washington, 
D.C.;  or  mail  to  the  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Administrative  Record  (R&I-04],  Room 
5315L.  1951  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20240. 

Public  bearings:  Washington,  D.C. — 
Office  of  Surface  Mining,  Roam  220, 1951 
Constitution  Avenue,  N.W.,  and  Denver, 
Colorado — Brooks  Tower,  2d  Floor 
Conference  Room,  1020 15th  Street. 

Public  meetings:  Office  of  Surface 
Mining  Offices  in  Washington,  D.C.  and 
Denver,  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT: 

Public  hearings  and  information:  H. 
Leonard  Richeson,  Federal  Lands 
Specialist,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining,  U.S. 


Department  of  the  Interior,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240.  Telephone:  (202)  343-5866. 

Public  meetings:  H.  Leonard  Richeson, 
(202)  343-5866. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Commenting  Procedures. 

OSM  cannot  ensure  that  comments 
received  after  the  time  specified  above 
under  "DATES"  or  delivered  during  the 
comment  period  to  locations  other  than 
those  specified  above  under 
"ADDRESSES"  will  be  considered  and 
included  in  the  administrative  record  for 
the  Hnal  ndemaking. 

If  no  person  indicates  an  intention  to 
testify  at  either  pubhc  hearing  location 
listed  above  under  "ADDRESSES"  by  S 
days  before  the  appropriate  hearing 
date,  that  hearing  will  be  cancelled. 

Individual  testimony  will  be  limited  to 
15  minutes.  The  hearings  will  be 
transcribed.  Filing  of  a  written 
statement  prior  to  or  at  the  time  of 
giving  oral  testimony  would  be  helpful 
to  the  hearing  panel  and  would  facilitate 
the  job  of  the  court  reporter.  After  all 
persons  scheduled  to  speak  at  the 
hearing  have  been  heard,  persons  in  the 
audience  who  have  not  been  scheduled 
to  speak,  but  who  wish  to  do  so,  will  be 
heard.  The  hearing  will  end  after  all 
persons  scheduled  to  speak  and  all 
-persons  in  the  audience  wishing  to 
speak  have  been  heard.  Persons  not 
scheduled  to  testify,  but  wishing  to  do 
80,  assume  the  risk  of  having  the  public 
hearing  adjoumced  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 

If.  Background 

Section  523(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act),  30  U.S.C.  1201,  et 
seq.,  requires  the  Secretary  to 
promulgate  and  implement  a  Federal 
lands  program  applicable  to  all  surface 
coal  mining  and  reclamation  operations 
taking  place  pursuant  to  Federal  law  on 
Federal  lands.  Section  523(a)  also 
provides  that  the  Federal  lands  program 
must  (1)  incorporate  all  of  the 
requirements  of  the  Act,  (2)  incorporate, 
at  a  minimum,  the  requirements  of  a 
State  program  in  a  State  with  a  State 
program  approved  pursuant  to  section 
503  of  the  Act,  and  (3)  consider  the 
diverse  physical,  climatological  and 
other  unique  characteristics  of  the 
Federal  lands  in  question.  Under  section 
523(c)  of  the  Act.  a  State  with  an 
approved  State  program  may  enter  into 
a  cooperative  agreement  with  the 
Secretary  under  which  the  State  would 
assume  responsibility  for  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  within  the 


State.  Sections  523(a)  and  523(c)  of  the 
Act  provide,  however,  that  the  Secretary 
may  not  delegate  to  the  State,  among 
other  things,  his  responsibilities  to 
approve  mining  plans  on  Federal  lands 
and  to  designate  Federal  lands 
unsuitable  for  surface  coal  mining 
pursuant  to  section  522  of  the  Act 

The  Secretary  implemented  the  initial 
phase  of  the  Federal  lands  program  on 
August  22, 1978,  by  promulgating 
amendments  to  30  CFR  Part  211  to 
incorporate  the  requirements  of  Section 
523  of  the  Act.  43  PR  37181.  These 
regulations  made  applicable  to 
operations  on  Federal  lands 
performance  standards  virtually 
identical  to  those  in  OMS's  initial 
program  regulations  promulgated 
December  13, 1977.  42  FR  62639.  On 
March  13, 1979,  the  Secretary 
promulgated  the  permanent  phase  of  the 
Federal  lands  program.  30  CFR  Chapter 
Vn,  Subchapter  D.  44  FR  15332-15341. 
On  December  31, 1979,  in  response  to  a 
petition  by  the  State  of  Montana,  OSM 
postponed  the  effective  date  of  operator 
compliance  with  the  permanent  phase  of 
the  Federal  lands  program  until  the  date 
of  approval  of  a  State  program  or 
implementation  of  a  Federal  program  for 
a  State.  44  FR  77440. 

m.  Discussion  of  Proposed  Rules. 

A.  Overview. 

The  proposed  revisions  are  designed 
to  foster  a  closer  Federal-State 
partnership  in  the  regulation  of  surface 
coal  mining  on  Federal  lands  and  to 
recognize  more  fully  the  proper  role  of 
the  States  as  having  the  primary 
responsibility  for  regulation  of  surface 
coal  mining  operations  subject  to  the 
Act.  This  is  consistent  with  the  intent  of 
Congress  that  "the  primary 
governmental  responsibility  for 
[regulating]  surface  mining  and 
reclamation  operations  subject  to  this 
Act  should  rest  with  the  States." 
SMCRA  Section  101(f).  The  proposed 
revisions  are  also  designed  to 
streamlined  the  regulations,  to  remove 
burdensome  or  counter-productive 
requirements,  and  to  provide  editorial 
clarity. 

Two  major  changes  are  embodied  in 
the  proposed  regulations.  First,  they 
would  provide  that  upon  either  approval 
of  a  State  program  or  implementation  of 
a  Federal  program  for  a  State,  certain 
requirements  of  that  program  would 
become  applicable  to  mining  on  Federal 
lands  within  that  State.  Second,  the 
Secretary's  responsibility  for  approval 
of  mining  plans  and  the  permitting 
process  for  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
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would  be  revised  to  allow  States  greater 
authority  in  review  and  approval  of 
permit  applications  filed  under  the  Act. 
States  with  cooperative  agreements 
approved  pursuant  to  section  523(c)  of 
the  Act  would  be  allowed  to  issue 
SMCRA  permits.  These  major  changes 
are  discussed  immediately  below.  Other 
changes  in  the  proposed  rule  are 
discussed  as  they  apply  to  specific 
sections. 

1.  Applicability  of  State  and  Federal 
Programs  on  Federal  Lands.  Proposed 
§  740.11(a]  would  provide  that  upon 
approval  of  a  State  program  or 
implementation  of  a  Federal  program  for 
a  State,  that  program  and  Subchapter  D 
would  become  applicable  to  coal 
exploration  operations  on  lands  not 
subject  to  30  CFR  Part  211  and  to 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  within  the 
State  except  as  specified  in  Subchapter 
D.  The  Federal  lands  program  currently 
requires  operators  to  comply  with  the 
requirements  of  30  CFK  Chapter  VII, 
rather  than  with  the  appUcable  State  or 
Federal  program.  Section  523(a]  of  the 
Act  requires  that  "(w]here  Federal  lands 
in  a  State  with  an  approved  State 
program  are  involved,  the  Federal  lands 
program  shall,  at  a  minimum,  include  the 
requirements  of  the  approved  State 
program  *  *  *."  Section  523(a)  also 
provides  that  the  Federal  lands  program 
"shall  take  into  consideration  the 
diverse  physical  ciimatological,  and 
other  unique  characteristics  of  the 
Federal  lands  in  question."  Congress 
intended  that  the  Federal  lands  program 
would  not  be  uniform  for  all  Federal 
lands,  but  would  instead  be  tailored  to 
the  specific  conditions  on  different 
Federal  lands.  The  proposed  revisions 
would  accomplish  this  by  incorporating 
requirements  of  State  programs 
approved  by  the  Secretary  into  the 
Federal  lands  program  for  each  State 
since  State  programs  take  regional  and 
local  conditions  into  account 

Besides  ensuring  that  the  Federal 
lands  program  is  suited  to  regional  and 
local  conditions,  the  proposed 
regulations  would  foster  uniform 
regulation  of  mining  on  Federal  lands 
within  a  State.  Under  the  proposed 
regulations,  the  same  performance 
standards  and  essentially  the  same 
permitting  requirements  would  apply  on 
both  Federal  and  private  lands  within  a 
State.  This  should  simplify  regulatory 
and  compliance  problems  associated 
with  miles  on  mixed  Federal  and  private 
lands. 

An  approved  State  program  would  be 
applicable,  as  speciBed  in  proposed 
Subchapter  O.  to  Federal  lands  within  a 
State  whether  or  not  a  section  523(c] 


cooperative  agreement  is  in  place.  Prior 
to  approval  of  a  cooperative  agreement. 
OSM  would  act  as  the  regulatory 
authority  and  implement  applicable 
portions  of  the  State  program  on  Federal 
lands.  Following  approval  of  a 
cooperative  agreement,  the  State  would 
act  as  the  regulatory  authority. 

2.  Permit  Application  and  Mining  Plan 
Review  and  Approval.  The  proposed 
regulations  would  revise  the  process  of 
review  and  approval  of  mining  plans 
and  permit  applications  for  mining  on 
Federal  lands  to  reflect  properly  the 
requirements  of  section  523(c)  of  the  Act 
and  the  Mineral  Leasing  Act  of  1020,  as 
amended,  30  U.S.C.  181,  et  seq.  (Mineral 
Leasing  Act).  Current  30  CFR  740.5 
defmes  "mining  plan"  to  include,  among 
other  things,  both  the  mining  and 
reclamation  plan  required  under  the 
Mineral  Leasing  Act  and  the  permit 
application  required  under  the  Act.  See 
also  30  CFR  741.12.  Since  section  523(c) 
of  the  Act  prohibits  the  Secretary  from 
delegating  his  reponsibility  to  approve 
mining  plans,  and  since  mining  plans 
currently  are  deflned  to  include  permit 
applications,  the  Secretary  is  prevented 
from  delegating  to  States  with 
cooperative  agreements  the 
responsibility  for  approving  permit 
applications  under  SMCRA.  This  has 
resulted  in  duplicative  actions  by  the 
State  regulatory  authority  and  OSM. 

The  principal  change  that  would  be 
accomplished  by  the  revised  regulations 
is  that  States  with  section  523(c) 
cooperative  agreements  could  assume  a 
largely  independent  role  in  the  review 
and  approval  of  permit  apphcations 
filed  under  sections  506,  607  and  508  of 
the  Act.  States  would  be  authorized 
under  cooperative  agreements  to 
assume  the  responsibility  for  issuing 
permits  under  die  Act.  See  proposed 
§  740.4(c)(1). 

The  proposed  regulations  would 
defme  a  new  term,  "permit  application 
package,"  that  describes  the  materials 
that  an  operator  seeking  to  conduct 
surface  coal  mining  and  reclamation 
operations  on  Federal  land  must  file.  As 
defined  in  proposed  S  740.5,  the  permit 
application  package  would  include  all 
information  required  to  be  filed  by 
SMCRA  (including  the  SMCRA  permit 
application).  Subchapter  D,  the 
applicable  State  or  Federal  program,  any 
applicable  cooperative  agreement,  and 
all  other  applicable  laws  and 
regulations,  including,  with  respect  to 
leased  Federal  coal,  the  Mineral  Leasing 
Act  and  its  implementing  regulations. 

Where  there  is  leased  Federal  coal, 
the  operator  would  be  required  to  file  a 
resource  recovery  and  protection  plan 
within  three  years  of  leasing,  even  if  the 


operator  is  not  yet  prepared  to  file  a 
complete  permit  application  package. 
See  discussion  of  "Resource  Recovery 
and  Protection  Plans"  in  the  proposed 
revisions  to  30  CFR  Part  211. 46  FR 
61424-61425  (December  16, 1981).  As 
noted  in  the  discussion  of  that  proposed 
rule,  where  the  operator  is  prepared  to 
submit  the  complete  permit  application 
package  (including  the  resource 
recovery  and  protection  plan)  by  the 
three-year  deadline,  the  permit 
application  package  would  be  submitted 
to  the  regulatory  authority.  Otherwise,  a 
resource  recovery  and  protection  plan 
prepared  only  to  meet  the  three-year 
deadline  would  be  submitted  to  the  U.S. 
Minerals  Management  Service,  while 
the  complete  permit  application 
package,  including  any  necessary 
supplements  to  the  resource  recovery 
and  protection  plan,  would  be  Hied  with 
the  regulatory  authority  when  ready. 

Prior  to  approval  of  a  cooperative 
agreement,  the  permit  application 
package  would  be  submitted  to  OSM. 
since  OSM  would  be  the  regulatory 
authority.  OSM  would  have  lead 
responsibility  for  reviewing  the  package, 
consulting  with  other  Federal  agencies 
with  resi>ect  to  their  responsibilities  and 
ensuring  compUance  with  NEPA  and 
other  applicable  Federal  laws, 
regulations  and  orders.  The  Minerals 
Management  Service  would  review  the 
resource  recovery  and  protection  plan 
and  provide  OSM  with  its 
recommendation  to  the  Secretary  to 
approve,  conditionally  approve  or 
disapprove  the  resource  recovery  and 
protection  plan.  OSM  would  then 
prepare  a  decision  document  for  the 
Secretary  that  recommends  approval, 
conditional  approval  or  disapproval  of 
the  mining  plan. 

Where  a  cooperative  agreement  is  in 
place,  the  permit  application  package 
woidd  be  submitted  to  OSM  and  the 
State.  The  State  would  then  assume  the 
lead  role  in  the  review  of  the  package, 
which  (at  the  State's  option)  may  or  may 
not  include  ensuring  consultation  with 
involved  Federal  agencies,  including 
OSM.  In  particular,  the  State  would  be 
responsible  for  review  and  approval  of 
the  SMCRA  permit  application.  OSM 
would  continue  to  be  xcsponsible  for 
ensuring  compUance  with  NEPA  and 
other  applicable  Federal  laws, 
regulations  and  orders.  Following 
review  of  the  permit  application 
package  and  receipt  of,  among  other 
things,  the  findings  and 
recommendations  of  the  State  on  the 
permit  appUcation  and  of  the  Minerals 
Management  Service  on  the  resource 
recovery  and  protection  plan,  OSM 
would  prepare  a  decision  document  to 
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assist  the  Secretary  in  approving  the 
mining  plan.  The  State  could  issue  the 
SMCRA  permit  following  completion  of 
its  review  of  the  permit  apphcation, 
although  actual  commencement  of 
mining  would  have  to  await  Secretarial 
approval  of  the  mining  plan. 

Where  there  is  no  leased  Federal  coal, 
the  operator  would  still  submit  a  permit 
application  package.  The  package  would 
not,  however,  include  a  resource 
recovery  and  protection  plan,  because 
the  Mineral  Leasing  Act  would  not 
apply  in  the  absence  of  leased  Federal 
coal.  OSM  would  still  have  the  lead 
responsibility  for  review  where  there  is 
no  cooperative  agreement,  while  the 
State  could  assimie  this  role  following 
approval  of  a  cooperative  agreement. 
Where  there  is  no  leased  Federal  coal. 
Secretarial  approval  of  a  mining  plan 
would  not  be  involved.  Mining  could 
commence  once  consultation  had  been 
completed  with  the  Federal  land 
management  agency  and  the  permit 
application  had  been  reviewed  and 
approved  by  the  regulatory  authority. 

B.  Specific  Revisions 

All  references  in  the  current  rules  to 
the  terms  "Regional  Director"  and 
"Regional  Offlce"  have  been  replaced  in 
the  proposed  rules  with  references  to 
the  "Office,"  to  conform  to  the 
September  13, 1981,  reorganization  of 
OSM  which  abolished  OSM's  previous 
regional  structure.  All  references  to 
"Director"  used  to  describe  the  heads  of 
OSM  and  to  other  Federal  agencies  have 
been  replaced  with  references  to  the 
"Office"  or  the  specific  name  of  the 
Federal  agency,  as  appropriate,  for 
simplicity. 

OSM  solicits  public  comments  on  all 
proposed  revisions  to  these  regulations. 

Part  700 — General 

Part  700  of  Subchapter  A  i^rould  be 
revised  to  conform  to  proposed  revisions 
to  Subchapter  D  as  follows: 

Section  700.1    Scope. 

Existing  S  700.1(d)  provides  a  general 
description  of  the  applicability  of 
Subchapter  D  to  Federal  lands  and 
states  that  Subchapter  D  incorporates 
by  reference  various  other  subchapters 
of  Chapter  VII  Including  the  permit 
requirements  of  Subchapter  G,  the 
performance  bond  and  insurance 
requirements  of  Subchapter  J,  the 
performance  standards  of  Subchapter  K, 
the  inspection  and  enforcement 
requirements  of  Subchapter  L  and  the 
blaster  certification  requirements  of 
Subchapter  M.  With  the  exception  of 
Subchapter  L,  reference  to  other 
subchapters  that  would  be  incorporated 
by  reference  into  Subchapter  D  would 


be  removed  and  replaced  with  the 
phrase  "applicable  regulatory  program." 
As  discussed  above  under 
"Applicability  of  State  and  Federal 
Programs  on  Federal  Lands,"  the 
proposed  rule  would  incorporate  the 
requirements  of  a  State  program  or 
Federal  program  implemented  for  a 
State  on  lands  subject  to  the 
requirements  of  Subchapter  D.  Proposed 
§  700.1  would  continue  to  state  that 
Subchapter  D  incorporates  the 
requirements  of  Subchapter  L,  because 
the  inspection,  enforcement  and  civil 
penalties  requirements  of  Subchapter  L 
would  continue  to  apply  where  OSM  is 
the  regulatory  authority  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
that  are  subject  to  the  requirements  of 
Subchapter  D.  Where  the  State  is  the 
regulatory  authority  under  a  cooperative 
agreement,  the  State  would  apply  its 
State  progreim  requirements  to 
inspection,  enforcement  and  civil 
penalties  on  lands  subject  to  the 
requirements  of  Subchapter  D,  while 
OSM  would  apply  the  requirements  of 
Subchapter  L  in  an  oversight  capacity. 
This  is  further  discussed  below  under 
"Inspection,  enforcement  and  civil 
penalties." 

Section  700.11    Applicability. 

Existing  S  700.11(g)  limits  the 
applicability  of  Chapter  Vn  to  the 
regulation  of  coal  exploration  on  Federal 
lands  outside  a  permit  area.  This 
provision  would  be  revised  by  replacing 
the  phrase  "Federal  lands  outside  a 
permit  area"  with  the  phrase  "lands  not 
subject  to  the  requirements  of  30  CFR 
Part  211."  This  change  is  consistent  with 
the  proposed  revisions  to  Subchapter  D 
to  apply  the  coal  exploration 
requirements  of  Subchapter  D  to  lands 
not  subject  to  the  requirements  of  30 
CFR  Part  211.  These  lands  include  lands 
owned  by  the  Tennessee  Valley 
Authority  and  lands  where  the  surface 
is  owned  by  the  United  States  and  the 
coal  is  owned  privately  or  by  a  State. 
Limiting  the  applicability  of  Chapter  VII 
to  coal  exploration  operations  on  lands 
not  subject  to  30  CFR  Part  211  would 
eliminate  overlap  and  duplication 
between  the  requirements  of  OSM  in 
Subchapter  D  and  the  Minerals 
Management  Service  in  30  CFR  Part  211. 
The  relationship  between  the  proposed 
rule  and  the  regulations  at  30  CFR  Part 
211  concerning  exploration  is  discussed 
under  the  proposed  revisions  to 
Subchapter  D. 


Part  701 — Permanent  Regulatory 
Program 

Part  701  of  Subchapter  A  would  be 
revised  to  conform  to  proposed  revisions 
to  Subchapter  D  as  follows: 

Section  701.5    Definitions. 

The  second  sentence  of  the  definition 
of  the  term  "permit"  provides  that,  for 
purposes  of  the  Federal  lands  program, 
permit  means  the  document  issued 
authorizing  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
after  approval  of  a  mining  plan  by  the 
Secretary  and,  where  a  cooperative 
agreement  has  been  approved,  by  the 
State  regulatory  authority.  This  sentence 
would  be  revised  to  conform  to  the 
revisions  proposed  to  Subchapter  D  as 
follows:  "For  purposes  of  the  Federal 
lands  program,  permit  means  a  permit 
issued  by  the  State  regulatory  authority 
under  a  cooperative  agreement  or  OSM 
where  there  is  no  cpoperative 
agreement."  See  the  discussion  of 
"Permit  Application  and  Mining  Plan 
Review  and  Approval"  above  and  the 
discussion  of  the  proposed  revised 
definition  of  mining  plan  under  30  CFR 
740.5. 

Section  701.11    Applicability. 

The  citation  in  existing  S  701.11(b)  to 
30  CFR  740.13(a)(3)  with  respect  to 
conditions  which  enable  operations  on 
Federal  lands  to  continue  past  eight 
months  from  the  date  of  approval  of  a 
State  program  or  implementation  of  a 
Federal  program  would  be  changed  to  30 
CFR  740.13(a)(3)  to  refiect  the 
corresponding  revisions  in  proposed 
Subchapter  D. 

Part  740— General  Requirements  for 
Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands 

Subchapter  D  would  be  restructured 
as  follows:  (a)  Proposed  Part  740  would 
contain  the  permitting,  bonding, 
inspection,  enforcement,  civil  penalties 
and  performance  standards  provisions 
of  existing  Parts  741,  742,  743  and  744, 
respectively.  Proposed  Part  740  would 
incorporate  and  supplement  the 
permitting,  bonding,  inspection, 
enforcement,  civil  penalties  and 
performance  standards  requirements  of 
the  applicable  State  or  Federal  program. 
The  inspection,  enforcement  and  civil 
penalties  provisions  in  proposed  Part 
740  would  apply  the  requirements  of  30 
CFR  Parts  842.  843  and  845  to  inspection, 
enforcement,  civil  penalties  and  related 
activities  that  are  conducted  by  OSM 
and  the  Department  with  respect  to 
mining  on  Federal  lands;  (b)  proposed 
part  745  would  provide  for  State-Federal 
cooperative  agreements  tmder  which  a 
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State  could  assume  responsibility  for 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  all  Federal 
lands  within  th&State;  and  (c)  a 
proposed  new  Part  746  would  set  forth 
the  requirements  for  review  and 
approval  of  mining  plans  for  surface 
coal  mining  and  reclamation  operations 
on  lands  with  leased  Federal  coal. 

Proposed  revised  Subchapter  D  is 
being  published  in  its  entirety  for 
continuity  and  the  convenience  of  the 
reader. 

Section  740.1    Scope  and  purpose. 

Existing  §  740.1  would  be  revised  to 
eliminate  the  unnecessary  Hsting  in 
current  30  CFR  740.1  of  the  areas 
covered  by  Subchapter  D  and  to  instead 
provide  a  more  general  introductory 
statement  specifying  that  Subchapter  D 
governs  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands. 

Existing  §  740.2  would  be  removed  as 
unnecessary. 

Section  740.4    Responsibilities. 

Existing  S  740.4  is  proposed  to  be 
revised  and  restructured  to  describe  the 
responsibilities  of  the  Secretary,  various 
Federal  agencies  and  the  States  for 
regulating  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
under  SMCRA,  the  Mineral  Leasing  Act 
and  other  applicable  Federal  laws, 
regulations  and  executive  orders. 
Proposed  §  740.4  would  describe  in 
particular  those  responsibilities  that 
may  be  delegated  to  a  State  under  a 
cooperative  agreement  and  those 
responsibihties  that  may  not  be  so 
delegated. 

Proposed  §  740.4(a)  incorporates  with 
some  revision  the  requirements  of 
current  30  CFR  740.4  (a)  through  (c).  The 
only  significant  change  proposed  is 
incorporated  in  proposed  \  740.4(a)(1).  It 
corresponds  to  current  30  CFR  740.4(a) 
and  would  require  Secretarial  approval 
of  mining  plans  ordy  for  leased  Federal 
coal.  Proposed  §  740.5  would  define 
mining  plan  accordingly.  These  depart 
from  the  current  regulations,  which 
require  Secretarial  approval  of  mining 
plans  on  Federal  lands  without  regard  to 
whether  or  not  the  lands  contain  leased 
Federal  coaL  See  existing  30  CFR 
740.4(a)  and  745.13(i).  OSM  believes  this 
proposed  revision  is  consistent  with  the 
requirements  of  both  the  Act  and  the 
Mineral  Leasing  Act. 

Section  523(c)  of  the  Act  provides  that 
"[njothing  in  this  subsection  shall  be 
construed  as  authorizing  the  Secretary 
to  delegate  to  the  States  his  duty  to 
approve  mining  plans  on  Federal  lands 
*  *  *."  The  context  in  which  this 
provision  was  drafted  and  its  relevant 


history  indicate  that  this  is  a  reference 
to  the  requirements  of  the  Mineral 
Leasing  Act  which,  with  respect  to  coal 
minerals,  applies  only  to  Federally- 
owned  coal.  See  discussion  of  proposed 
revised  definition  of  "mining  plan"  in  30 
CFR  740.5  below.  Thus.  Secretarial 
action  is  required  only  in  circimistances 
involving  the  production  of  Federal  coal. 

Where  there  is  no  leased  Federal  coal. 
Secretarial  action  would  not  be 
required.  The  Secretary  would  retain, 
however,  certain  other  non-delegable 
responsibilities  with  respect  to  mining 
on  Federal  lands  with  or  without 
Federally-owned  coaL  For  instance,  the 
Secretary  would  retain  his  responsibihty 
to  designate  or  to  terminate  designations 
of  Federal  lands  both  with  and  without 
Federal  coal  as  unsuitable  for  mining. 
Federal  lands  without  leased  Federal 
coal  include  National  Forests  (primarily 
in  the  eastern  United  States)  and  lands 
owned  by  the  United  States  and 
entrusted  to  or  managed  by  the 
Tennessee  Valley  Authority  (TV A). 
TVA  lands  are  subject  to  all  but  two  of 
the  Federal  lands  requirements  in 
SMCRA.  See  section  701(4)  of  SMCRA. 
Development  of  coal  on  TVA  lands  does 
not  however,  involve  the  leasing  and 
mining  plan  requirements  of  the  Mineral 
Leasing  Act. 

Proposed  %  740.4(a)(1)  would  also 
make  clear  that  mining  plan 
modifications  must  be  approved  by  the 
Secretary.  These  changes  are  discussed 
further  under  the  definition  of  "mining 
plan"  in  proposed  §  740.5  below. 

Proposed  §  740.4(b)  would  specify 
those  responsibilities  that  must  remain 
with  OSM  even  under  a  cooperative 
agreement.  Proposed  §  740.4(b)(1),  which 
has  no  counterpart  in  the  current 
regulations,  would  reserve  to  OSM 
responsibility  for  preparing  and 
submitting  to  the  Secretary  a  decision 
document  that  recommends  approval, 
conditional  approval  or  disapproval  of 
all  mining  plans  or  mining  plan 
modifications.  OSM  would  be 
responsible  for  this  function  even  in 
States  with  cooperative  agreements. 
Proposed  S  740.4(b)(2)  would  require 
OSM  to  ensure  compliance  with 
applicable  Federal  laws,  regidations  and 
orders  other  than  SMCRA  and  the 
Mineral  Leasing  Act  Proposed 
§  740.4(b)(3)  would  continue  the 
requirement  of  current  30  CFR  740.4(e) 
that  OSM  be  responsible  for  approving 
experimental  practices  on  Federal  lands. 

Proposed  §  740.4(b)(4).  which 
corresponds  to  existing  S  740.4(g),  would 
reserve  to  OSM  responsibility  for 
overseeing  State  regulatory  authority 
inspection,  enforcement  and  civil 
penalty  activities  with  respect  to  surface 
coal  mining  and  reclamation  operations 


on  Federal  lands.  Proposed  §  740.4(c)(5). 
on  the  other  hand,  would  allow  the  State 
regulatory  authority  to  assume 
responsibility  for  inspection, 
enforcement  and  civil  penalty  acti'vities 
that  would  be  the  responsibility  of  OSM 
in  the  absence  of  a  cooperative 
agreement  Thus,  after  a  cooperative 
agreement  is  approved,  the  State  would 
enforce  its  State  program  (including  its 
own  inspection,  enforcement  and 
penalty  provisions)  on  Federal  lands, 
while  OSM  would  conduct  necessary 
oversight  inspection,  enforcement  and 
civO  penalty  activities  pursuant  to  30 
CFR  Parts  842.  843  and  845. 

Under  proposed  5  740.4(b)(5),  citizen 
requests  for  Federal  inspections  on 
Federal  lands  would  be  processed  in 
accordance  with  30  CFR  Parts  842,  843 
and  845.  which  include  provisions  for 
citizen  involvement  in  the  inspection, 
enforcement  and  civil  penalty  process. 
See,  e.g..  30  CFR  842.12  and  842.15.  This 
revision  would  make  clear  the  process 
of  citizen  participation  in  Federal 
inspection,  enforcement  and  civil 
penalty  activities  on  Federal  lands. 

Proposed  §  740.4(b)(6)  would  require 
OSM  to  oversee  at  State's 
administration  and  enforcement  of  the 
terms  of  a  cooperative  agreement 

Proposed  §  740.4(c)  would  set  forth 
those  OSM  responsibilities  that  may  be 
delegated  to  a  State  regulatory  authority 
under  the  terms  of  a  cooperative 
agreement  Proposed  5  740.4(c)(1)  would, 
as  discussed  above,  allow  a  State  with  a 
cooperative  agreement  to  review  permit 
applications  and  issue  permits  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands.  States 
could  assume  similar  authority  with 
respect  to  revisions  and  renewals  of 
permits  and  applications  for  transfer, 
sale  or  assignment  of  permits.  Hie 
current  regulations  place  all  these 
responsibilities  with  OSM.  See  existing 
30  CFR  740.4(d). 

Proposed  SS  740.4(c)(2)  and  740.4(c)(3) 
correspond  to  the  other  requirements  of 
current  30  CFR  740.4(d).  Proposed 
§  740.4(c)(2)  would  continue  the 
requirement  of  the  second  sentence  of 
existing  30  CFR  740.4(d)  for  consultation 
with  Federal  land  management  agencies 
with  respect  to  special  requirements  for 
protection  of  non-coal  resources  in  areas 
affected  by  surface  coal  mining  and 
assurance  of  operator  comphance  with 
such  requirements.  Proposed 
§  740.4(c)(3)  would  continue  the 
requirement  of  the  last  sentence  of 
existing  9  740.4(d)  that  the  U.S.  Minerals 
Management  Service  (formerly  the 
Geological  Survey)  by  consulted 
concerning  the  development  production 
and  recovery  of  coal  resources. 
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Under  proposed  §  740.4(c)(4).  the  State 
regulatory  authority  could  asBume  the 
perfomiance  bond,  Federal  lessee 
protection  bond  and  liability  insurance 
responsibilities  currently  found  in  30 
CFR  740.4(f).  Proposed  §  74a4(c)(4) 
would  provide  that,  with  respect  to  the 
Federal  lessee  protection  bond,  approval 
would  require  the  concurrenoe  of  the 
Federal  land  management  agency. 
Existing  30  CFR  740.4(f)  inappropriately 
provides  that,  in  addition  to  the  Federal 
lessee  protection  bood.  the  Federal  land 
management  agency  must  concur  in 
approval  of  the  performance  bond  and 
hability  insurance. 

Proposed  i  740/4(c)(5)  ivould  allow  the 
State  regulatory  authority  to  be 
responsible  for  in^)ection.  eo&Mioement 
and  civil  penalties  that  would  otherwise 
be  performed  by  OSM  as  the  re^latory 
authority.  Where  a  State  assumes  this 
responsibility  under  a  cooperative 
agreement,  c3SM  would  assume  an 
oversight  role,  as  provided  in 
9  740.4(b)(4)  of  the  pr(q>osed  regulations. 
Proposed  i  74a4{c)(8j  would  allow  the 
State  regulatory  authority  to  assume  the 
respoQsibiUty  for  review  and  approval 
of  exploration  plans  for  coal  on  lands 
owned  by  the  Tennessee  Valley 
Authority  and  on  Federal  lands  with 
underlying  private  coal.  This  is  because 
expbration  on  these  lands  i»  not  subject 
to  the  requirements  of  30  CFR  Part  211. 
which  govern  exploratioD  operations 
with  respect  to  Federally-owned  coaL 

Proposed  $  74a4(c)(7)  would  allow  the 
State  regulatory  authority  to  assume 
some  responsibility  for  preparation  of 
documentation  in  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  The  proposed  mle  recognizes 
that  where  the  State  prepares  NEPA 
documentation.  OSM  or  the  Federal  land 
management  agency  must  (1)  funoish 
guidance  and  participate  ia  the 
preparation  of  NEPA  documents  and  (2) 
independently  evaluate  NEPA 
documents  prior  to  approval  or  adoption 
in  c»rder  to  make  the  ultimate  decision 
on  Federal  action  to  be  talcea  on 
alternatives  presented.  Under  tl^ 
proposed  rule,  the  State  regulatory 
authority  would  be  aalhorized.  with  the 
assistance  of  OSM  or  the  Federal  land 
management  agency,  to  prepare  NEPA 
compliance  documents  (environmental 
assessments  (EA)  or  (environmeniai 
impact  statements  (KTS))  provided  OSM 
or  the  Federal  land  Tnaimg^ynpnt  agency: 
(1)  Determines  the  scope,  coiUent, 
format  and  objectivity  c/NEPA 
comphance  dooumants;  (2)  iimlc^tf  (be 
determination  whether  or  not  the 
preparation  of  enEISis  required;  (3) 
notifies  aad  solicits  views  of  other  State 
and  Federal  agencies,  aa  appropriate,  on 


the  enviroBmenial  effects  of  the 
proposed  action:  (4)  poblisfaes  and 
distributes  draft  and  final  NEPA 
compliance  documents;  (5)  makes  policy 
responses  to  oomments  on  draft  NEPA 
compliance  documents;  (6) 
independentiy  evaluates  NEPA 
compliance  documents  and  (7)  adopts 
NEPA  compliance  documents  and 
determines  Federal  actions  to  be  taken 
on  the  alternatives  presented  in  NEPA 
compliance  docoments. 

Proposed  f  740.4(d)  wonld  identify  the 
responsibilities  assigned  to  the  Minerals 
Management  Service.  Proposed 
§  740.4(dKl)  through  740.4(d)(0)  would 
continue  the  reqtiirements  of  existing 
S  74a4(h)  and  740.4(i)  with  minor 
exceptions,  including  the  replacement  of 
the  Geolo^cal  Survey  as  the  name  of 
the  respcmsible  agency,  -with  the 
Minerals  Management  Service,  to  reflect 
the  Secretary  of  the  Interior's  Order  No. 
3071  that  established  the  Minerals 
Management  Service.  In  addition, 
proposed  §  74a 4(d)(2)  would  refer  to 
coal  exploration  licenses  issued 
pursuant  to  43  CFR  Part  3400  (instead  of 
43  CFR  Part  3507)  to  conform  to 
revisions  in  those  regulations.  Proposed 
S§  740.4(d)(1)  and  740.4(d)(5)  would 
delete  references  to  the  permit  area,  to 
reflect  changes  being  proposed  in  30 
CFR  Part  211  that  would  alter 
responsibilities  for  exploration  on 
Federal  lands.  See  46  FR  61426 
(December  16, 1981).  Under  proposed 
§  740.4(d)(4),  the  Minerals  Management 
Service  would  be  responsible  for 
reviewing  the  resource  recovery  and 
protection  plan  portion  of  the  permit 
application  package  and  for 
recommending  to  the  Secretary 
approval,  conditional  approval  or 
disapproval  of  the  resource  recovery 
and  protection  plan  as  outlined  earlier 
in  this  notice.  Proposed  (  740.4(d)(6) 
would  indicate  that  the  Minerals 
Management  Service  is  responsible  for 
protecting  mineral  resources  not  imdw 
lease. 

Proposed  fi  74a4(e)  would  list  die 
responsibilities  of  the  Bureau  of  Land 
Management  which  include  the 
issuance  of  exploration  hcenaes  for 
Federally  owned  coal  (proposed 
S  740.4(e)(1)):  the  issuance  of  leasee  awl 
licenses  to  mine  pyrauant  to  43  CFK  Part 
3400  (proposed  i  740.4(e)(2)):  and  the 
issuance,  readjustment  modification, 
termlnatian.  caiicellation.  and/or 
approval  of  b-aoafers  of  Federal  coai 
leaaes  reqaiced  bf  the  Mineral  l>i— jnq 
Act  and  the  MiiMral  Leaaiqg  Act  For 
Acquined  Laada  (^  U.S.C  351.  etmq.\ 
(proposed  8  74a4(eM3)). 

Proposed  1 7«M({)  wmdd  identify 
specific  respoosibUities  of  Federal  land 


management  agencies.  This  would 
acknowledge  the  responsibility  of 
Federal  land  management  agencies  to 
make  certain  decisions  regarding 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  within  their 
jurisdiction.  Federal  land  management 
agencies  would  be  responsible,  under 
proposed  §  740,4(f),  for  determining 
post-mining  land  uses  (proposed 
S  740.4(f)(1)),  ensuring  protection  of 
other  resources  not  leased  (proposed 
S  740.4(f)(2)).  and  imposing  appropriate 
conditions  on  surface  ooal  mining  and 
reclamation  operations  on  lands  under 
their  jurisdiction  (proposed  S  74a4(f){3)). 

Section  740^    Defiaitioas. 

Proposed  fi  740.5  would  delete  several 
terms  currently  defined  in  30  CFR  740.5. 
Definition  of  the  term  "authorized  State 
regulatory  authority,"  which  currently 
refers  to  a  State  regulatory  authority 
acting  under  a  cooperative  agreement,  is 
proposed  for  deletion  as  unnecessary 
because  the  term  "regulatory  authority" 
would  be  redefined  to  mean  both  OSM 
acting  prior  to  approval  of  a  cooperative 
agreement  and  ^t  State  regulatory 
authority  acting  afterwards.  Defmition 
of  the  term  "mining  supervisor"  would 
be  deleted  because  the  term  is  not  used 
in  proposed  Subchapter  D. 

"Authorized  officer"  would  be 
redefined  to  refer  to  any  person 
authorized  to  take  official  action  on 
behalf  of  a  Federal  agency  having 
responaibility  relating  to  Federal  lands 
or  minerala.  '^Cooperative  agreement" 
would  be  defined  as  a  cooperative 
agreement  approved  in  accordance  with 
section  523(c)  of  the  Act  and  30  CFR 
Part  745. 

The  term  "surface  managing  agency" 
woald  be  replaced  in  the  revised 
regulations  by  the  term  "Federal  land 
management  agency."  In  addition,  the 
definition  would  be  revised  to  clarify 
that  "Federal  land  management  agency" 
applies  specifically  to  die  agency  having 
jurisdiction  over  the  surface  of  the 
Federal  lands  in  question.  "Leased 
Federal  ooal"  would  be  defined  as  coal 
leased  pursuant  to  43  CFR  Part  3400. 
except  for  mineral  interests  in  coal  on 
Indian  lands.  Definitimi  of  this  term  is 
necessary  becatiee  the  responsibilities 
of  diESerent  Federal  agencies  and  the 
appiicabOity  of  such  lawe  as  the  Mineral 
Leasing  A(4  vary  depending  upon 
whether  or  not  leased  Federal  coal  is 
involved. 

Constat ent  wftb  the  proposed  revised 
structure  of  Snbdiapter  D.  the 
definitions  of  Tederal  lease  bond"  and 
Fedaral  leasee  protection  bend"  would 
be  moved  from  existing  {  742.5  to 
proposed  i  740.6.  Thus,  aH  definitions 
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for  Subchapter  D  would  appear  in 
proposed  S  740.5.  The  definition  of 
"Federal  lease  bond"  would  be  revised 
consistent  with  regulations  promulgated 
by  the  U.S.  Bureau  of  Land  Management 
at  43  CFR  3400  (44  FR  425S4  (July  19. 
1979)).  These  regulations  replace  43  CFR 
3504,  which  is  referenced  in  existing 
$  742.5,  with  43  CFR  3400. 

The  definition  of  "mining  plan"  would 
be  revised  to  mean  the  plan  for  mining 
leased  Federal  coal  required  by  the 
Mineral  Leasing  Act.  As  discussed 
previously,  section  523(c)  of  SMCRA, 
which  allows  a  State  with  an  approved 
State  program  to  enter  into  a 
cooperative  agreement  with  the 
Secretary  to  provide  for  State  regulation 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  within  the 
State,  prohibits  the  Secretary  bom 
delegating  to  a  State  the  duty  to  approve 
mining  plans  on  Federal  lands.  The  term 
"mining  plan"  is  not  defined  in  SMCRA, 
but  does  appear  in  the  Mineral  Leasing 
Act,  which  provides  that: 

After  the  Secretary  has  approved  the 
establishment  of  a  logical  mining  unit,  any 
wining  plan  approved  for  that  unit  must 
require  such  diligent  development,  operation, 
and  production  that  the  reserves  of  the  entire 
unit  will  be  mined  within  a  period 
established  by  the  Secretary  which  shall  not 
be  more  than  forty  years.  30  U.S.C.  202a(2) 
(emphasis  added). 

This  provision  does  not  clearly  state 
whether  a  mining  plan  may  address 
more  than  "diligent  development, 
operation  and  production"  of  the 
mineral  resource.  Section  3  of  the 
Mineral  Leasing  Act,  30  U.S.C.  203, 
refers,  however,  to  the  "production  or 
mining  plan  requirements  of  sections 
2(a)(2)  and  7(c)  of  this  Act  [30  U.S.C. 
202a(2)  and  207(c))]".  Section  2(a)(2)  of 
the  Mineral  Leasing  Act,  as  quoted 
above,  refers  to  a  plan  for  mineral 
development,  operation  and  production, 
while  section  7(c)  requires  Federal  coal 
lessees  to  "submit  for  the  Secretary's 
approval  an  operation  and  reclamation 
plan." 

These  three  sections  of  the  Mineral 
Leasing  Act,  together  with  section  523(c) 
of  SMCRA,  make  clear  that  the 
Secretary  must,  at  a  minimum,  approve 
a  "mining  plan"  that  is  composed  of  an 
"operation  and  reclamation  plan"  and, 
where  a  logical  mining  unit  is 
established,  a  plan  for  diligent 
development,  operation,  and  production 
of  the  reserves.  Still,  some  confusion  in 
the  application  of  the  terms  is 
understandable,  because  of  the 
ambiguous  legislative  histories  of  the 
1976  amendments  to  the  Mineral  Leasing 
Act  and  of  SMCRA.  In  addition,  the 
terms  "mining  plan"  and  "mine  plan" 
have  been  used  historically  by  coal 


companies  to  refer  to  planning 
documents  covering  a  range  of 
activities,  such  as  resource  recovery, 
overburden  handling  and  mine  safety. 

It  was  not  until  1976  that  the 
Geological  Survey  established  a 
definition  of  "mining  plan"  under  the 
Mineral  Leasing  Act.  Under  their 
regulations  a  "mining  plan"  was  defined 
as: 

A  detailed  plan  for  the  development  of  the 
coal  resource  submitted  to  the  Mining 
Supervisor  for  approval  prior  to 
commencement  of  any  mining  operation, 
showing  the  proposed  location,  method,  and 
extent  of  mining  and  all  related  activities 
necessary  and  incidental  to  such  operation, 
including  steps  to  be  taken  to  reclaim 
disturbed  areas  to  mitigate  adverse  impacts 
and  to  otherwise  meet  the  performance 
standards  and  requirements  set  forth  in  [30 
CFR  Part  211).  30  CFR  211.2. 

OSM's  permanent  program  regulations, 
published  on  March  13, 1979,  integrated 
the  Mineral  Leasing  Act  "mining  plan" 
requirements  with  the  SMCRA  permit 
application  reqtiirements  by  defining 
"mining  plan"  as  follows: 

Mining  Plan  means  a  complete  mining  and 
reclamation  operations  plan  that  complies 
with  the  requirements  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C.  181,  et 
seg.].  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201,  et 
seq.],  regulations  promulgated  under  those 
Acts,  and  all  other  applicable  laws  and 
regulations.  At  a  minimuin,  the  mining  plan 
includes  the  mining  and  operations  plan 
required  under  the  Mineral  Leasing  Act  of 
1920,  as  amended,  and  the  matter  required 
under  Subchapter  D  of  this  Chapter  for  a 
permit  for  surface  coal  mining  and 
reclamation  operations.  30  CFR  74a5. 

OSM  is  now  in  the  process  of 
negotiating  cooperative  agreements  with 
State  regulatory  authorities  for  the 
regulation  of  mining  on  Federal  lands 
and  has  determined  that  the  existing 
definition  of  "mining  plan"  is 
inconsistent  with  Congress'  intention,  as 
expressed  in  sections  101(f)  and  523(c) 
of  SMCRA.  that  the  State  be  the 
governmental  entity  primarily 
responsible  for  regulating  surface  mining 
and  reclamation  operations  subject  to 
SMCRA. 

The  proposed  revised  definition  of 
"mining  plan"  would  provide  that  the 
mining  plan  required  to  be  approved  by 
the  Secretary  is  the  mining  plan  required 
by  the  Mineral  Leasing  Act  and  is 
distinct  from  the  permit  application 
required  by  SMCRA.  The  review, 
approval  or  disapproval  of  permit 
applications  and  issuance  of  surface 
oral  mining  and  reclamation  permits 
under  SMCRA  would  be  delegable  to 
States  under  section  523(c)  of  the  Act 
Under  the  proposed  regulations,  the 
Secretary  would  carry  out  the 


operations  aspect  of  his  mining  plan 
approval  responsibility  through  review 
of  the  resource  recovery  and  protection 
plan.  The  Secretary  would  fulfill  the 
reclamation  portion  of  his  mining  plan 
approval  responsibility  by  the  Minerals 
Management  Service's  review  of  the 
reclamation  schedule  required  as  part  of 
the  resource  recovery  and  protection 
plan  and  through  OSM's  oversight  of 
State  programs  and  cooperative 
agreements  under  SMCRA:  through 
NEPA  compliance  activities;  and 
through  a  review  to  verify  that  the 
mining  plan  is  in  compliance  with  any 
lease  terms  and  conditions.  The  State 
regulatory  authority  would  be  required 
to  prepare  and  provide  the  written 
findings  required  by  section  510  of  the 
Act  and  to  approve  the  permit 
application  prior  to  the  Secretary's 
approval  of  the  plan. 

Thus,  the  proposed  rule  would  reflect 
the  relationship  between  section  523(c} 
of  the  Act  and  the  Mineral  Leasing  Act 
(Section  523(a)  of  the  Act  indicates  that 
the  Secretary  must  retain  certain  other 
duties  under  the  Mineral  Leasing  Act  as 
well  as  the  responsibility  for  designating 
Federal  lands  as  unsuitable  for  mining). 
By  allowing  States  with  approved 
cooperative  agreements  to  review  and 
approve  permit  applications  submitted 
pursuant  to  SMCRA.  duplicative 
responsibilities  of  the  State  and  OSM 
would  be  minimized  while  providing  the 
Secretary  the  necessary  information  for 
the  Federal  action  of  approval  of 
"mining  plans"  on  Federal  lands. 

The  definition  of  "performance  bond" 
would  be  added  to  proposed  §  740.5. 
"Performance  bond"  would  mean  the 
bond  for  performance  defined  in  the 
applicable  regulatory  program. 

The  proposed  new  term  "permit 
application  package"  is  treated  above  in 
the  discussion  of  "Permit  AppUcation 
and  Mining  Plan  Review  and  Approval" 
It  refers  to  the  application  materials 
submitted  by  a  person  desiring  to  mine 
on  Federal  lands  and  includes,  among 
other  things,  the  permit  application 
required  under  SMCRA  and.  where 
Federal  coal  is  under  lease,  the  resource 
recovery  and  protection  plan  required 
under  the  Mineral  Leasing  Act. 

"Regulatory  authority"  would  be 
defined  as  OSM  when  OSM  is 
administering  Subchapter  D  (as  would 
be  the  case  where  there  is  no 
cooperative  agreement)  and  the  State 
regulatory  authority  when  the  State  is 
administering  the  requirements  of  its 
program  on  Federal  lands  imder  a 
cooperative  agreement  Thus,  permits  on 
lands  that  are  subject  to  the 
requirements  of  Subchapter  D  would  be 
issued  by  OSM  prior  to  approval  of  a 
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cooperative  agreement  and  by  the  State 
thereafter. 

"TVA-owned  land"  would  be  defined 
as  land  owned  by  the  United  States  and 
entrusted  to  or  managed  by  die 
Tennessee  Valley  Authority. 

Other  terms  used  in  the  proposed  rule 
would  have  meanings  as  set  forth  in  30 
CFR  Part  211.  These  inclade 
"exploration,"  "exploration  plan," 
"maximum  economic  recovery," 
"method  of  operation,"  "mine"  and 
"resource  recovery  and  protection  plan." 

Section  740.10    Information  collection. 

Proposed  S  740.10  corresponds  to  the 
"Note"  at  the  beginning  of  existing  30 
CFR  Part  741  only  with  respect  to 
permits  and  the  "Note"  at  the  beginning 
of  30  CFR  Part  742  with  respect  to  bonds 
and  identiBes  the  OMB  approval 
numbers  for  the  relevant  information 
collection  requirements  of  those  Parts. 
OSM  proposes  to  delete  these  notes  and 
to  codify  OMB's  new  approval  of  the 
relevant  information  collection 
requirements  of  existing  parts  741  and 
742  in  proposed  5  740.10. 

Section  740.11    Applicability. 

Proposed  §  740.11  would  describe 
when  Subchapter  D  or  a  regulatory 
program  would  be  applicable  to  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  within  a  State. 

Proposed  5  740.11(a)  would  provide 
that  upon  approval  of  a  regulatory 
program  for  a  State,  Subchapter  D  and 
parts  of  that  program  would  become 
applicable  to  (1)  coal  exploration 
operationfl  on  Federal  lands  not  subject 
to  the  requirements  of  30  CFR  Part  211; 
and  (2)  surface  coal  mining  and 
reclamation  operations  on  lands  where 
either  the  surface  or  mineral  interests 
owned  by  the  United  States  will  be 
direcdy  affected  by  such  operations. 
This  proposal  would  clarify  an 
ambiguity  in  the  existing  regulations 
pertaining  to  the  Icoation  of  surface 
facilitiet  on  private  or  State  owned 
surface  that  may  incidentally  overHe 
Federal  minerals,  but  where  no  Federal 
interest  will  be  directly  affected  by  the 
operation.  OSM  believes  that,  because 
of  the  State  primacy  provision  under 
section  503  of  the  Act,  the  definition  of 
Federal  lands  in  section  701(4)  of  the 
Act  should  be  interpreted  as  excluding 
State  or  privately  owned  surface 
overlying  federally  owned  coal  where 
the  proposed  operation  will  not  directly 
affect  that  coaL  Thus,  where  State  or 
private  surface  woold  be  affected  and 
there  would  be  no  direct  effect  on  the 
Federal  coal  resource,  the  regulatory 
authority  would  be  the  State  and 
operations  on  the  affected  surface 
would  be  subject  to  the  requirements  of 


only  the  State  program.  OSM  solicits 
comments  as  to  whether  the  Federal 
Lands  program  should  apply  to  lands 
containing  leased  Federal  coal  whether 
or  not  the  coal  would  be  affected  by  the 
proposed  mining  operation.  Proposed 
§  740.11(b)  would  provide  that  where 
OSM  is  administering  Subchapter  D  and 
applying  a  State  program  prior  to 
approval  of  a  cooperative  agreement  for 
the  State,  references  in  the  State 
program  to  the  State  or  to  officials  of  the 
State  (with  respect  to  functions  of  the 
State  regulatory  authority)  would  be 
construed  as  references  to  OSM  in  order 
that  OSM  can  effectively  administer 
State  program  requirements. 

Proposed  §  740.11(c)  would  provide 
that  where  the  Secretary  and  the  State 
have  entered  into  a  cooperative 
agreement,  the  cooperative  agreement 
will  delineate  the  responsibilities  of  the 
Secretary  and  the  State  with  respect  to 
administration  of  the  regulatory  program 
and  Subchapter  D.  For  example,  where 
te  Secretary  has  entered  into  a 
cooperative  agreement  with  a  State,  the 
State  regulatory  authority  would  assume 
the  primary  role  for  the  review  and 
processing  of  permit  applications  on 
Federal  lands,  subject  to  the  terms  of  the 
cooperative  agreement  The  cooperative 
agreement,  in  addition  to  providing  for 
state  processing  of  permit  applications 
on  Federal  lands,  would  specify  how  the 
responsibihty  for  administration  of  the 
additional  requirements  of  this 
Subchapter  for  a  permit  would  be 
divided  between  OSM  and  the  State 
regulatory  authority.  Although  some  of 
the  additional  requirements  are 
nondelegable,  it  is  possible  for  the  State 
to  perform  much  of  the  basic  research 
and  analysis  required  for  the 
Department  to  determine  compliance 
with  such  requirements. 

Proposed  5  740.11(d)  would  reserve  to 
the  Secretary  and  other  Federal 
agencies  the  right  to  condition  actions 
affecting  Federal  lands  within  dieir 
jurisdiction  in  accordance  with  section 
702[b)  of  SMCRA.  For  example,  a 
decision  regarding  surface  coal  mining 
and  reclamation  operations  may  be 
subject  to:  (1)  Conditions  on  mining  that 
may  have  resulted  from  die  review  of 
Federal  areas  for  imsuitability  for 
mining  under  Subchapter  F  of  this 
Chapter;  (2)  terms  and  conditions  or 
special  stipulations  of  a  lease  issued 
pursuant  to  the  Mmeral  Leasing  Act; 
and  (3)  any  land  use  plans  developed  by 
the  Federal  land  management  agency. 

Proposed  {  740.11(e)  would  provide 
that  Subchapter  D  does  not  apply  to 
surface  coal  mining  and  reclamation 
operations  within  a  state  prior  to 
approval  of  a  regulatory  program  for 
that  State.  Prior  to  such  approval,  the 


SMCRA  requirements  incorporated  in  30 
CFR  Part  211  would  apply  to  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  within  the  State.  The 
Minerals  Management  Service  is 
promulgating  regulations  to  delete  these 
requirements  from  30  CFR  Part  211,  but 
only  after  final  promulgation  and 
implementation  of  revised  Subchapter 
D.  See  46  FR  61424  (December  16, 1981). 
OSM  will  coordinate  with  the  Minerals 
Management  Service  on  this  issue  to 
ensure  that  no  lapse  occurs  between  the 
deletion  of  these  requirements  from  30 
CFR  Part  211  and  the  effective  date  of 
revised  Subchapter  D  in  any  State  (i.e., 
the  date  of  approval  of  a  regulatory 
program  for  the  State). 

Section  740.13  Permits. 

Proposed  §  740.13  would  retain  and 
consolidate  those  requirements  of 
existing  Part  741  that  are  unique  to 
Federal  lands  and  would  not  be 
included  in  a  regulatory  program.  Hose 
portions  of  existing  Part  741  that  would 
have  counterparts  in  a  regulatory 
program  would  not  be  repeated  in 
Subchapter  D.  Persons  concerned  with 
the  requirements  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  would 
consult  first  the  applicable  regulatory 
program  and  then  the  additional 
requirements'of  proposed  fi  740.13. 

Existing  5S  741.1.  "Scope,"  and  741.2. 
"Objectives,"  would  be  removed  as 
uimecessary.  Existing  5  741.4, 
"Responsibilities,"  would  be  removed 
because  its  subject  matter  is  addressed 
adequately  in  proposed  %  740.4. 

Section  740.13{aJ    General 
requirements. 

Existing  fi  741.11,  "General 
obligations"  corresponds  to  proposed 
§  740.13(a),  "General  requirements." 

Existing  §  741.11(a),  which  provides 
that  permit  applications  be  submitted 
within  two  months  of  the  effective  date 
of  the  applicable  regulatory  program, 
would  be  deleted.  Because  proposed 
§  740.11(a)  would  make  the 
requirements  of  the  regulatory  program 
applicable  to  Federal  lands,  and 
because  each  regulatory  program  will 
implement  the  requirement  of  section 
502(d)  of  the  Act  that  permanent 
program  permit  applications  be  filed 
within  two  months  of  program  approval, 
this  provision  would  be  superfluous. 

OSM  proposes  to  delete  existing 
§  741.11(bJ,  which  requires  that  surface 
coal  mining  and  reclamation  operations 
on  intermingled  Federal  and  non- 
Federal  lands  be  conducted  in  a  manner 
which  would  not  preclude  operator 
compliance  with  the  performance 
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standards  of  30  CFR  Chapter  VH 
Subchapter  K.  The  intent  of  this 
requirement  is  to  protect  Federal  lands 
from  surface  coal  mining  activities  on 
private  lands  where  an  operation 
involves  both  Federal  and  private 
ownerships.  The  proposed  rule  would 
ensure  this  protection  by  applying  the 
performance  standards  of  the  same 
regulatory  program  to  both  Federal  and 
non-Federal  lands. 

Proposed  S  740.13(a)(1)  would  provide 
that  no  person  shall  conduct  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  unless  that  person  has 
first  obtained  a  permit  issued  pursuant 
to  the  regulatory  program;  thus, 
operators  proposing  to  conduct  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  would  comply  with  the 
permitting  requirements  of  both  the 
applicable  regulatory  program  and 
proposed  Part  740.  "ITie  requirements  of 
proposed  Part  740  would  supplement  the 
regulatory  program  by  specifying  those 
additional  requirements  that  are  unique 
to  Federal  lands  and  outside  of  the 
scope  of  the  regulatory  program. 

Proposed  {  740.13(a)(2)  would  retain 
with  minor  revisions  the  requirements  of 
existing  §  741.11(d)  which  provides  that 
the  permittee  shall  conduct  operations 
in  accordance  with  aU  requirements  of 
the  permit  and  lease  or  license, 
Subchapter  D  and  all  other  applicable 
State  and  Federal  laws. 

Existing  §  741.11(c)  provides  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  to  continue 
past  the  eight-month  period  established 
by  existing  $  741.11(a)  where  the 
operations  are  being  conducted  under  a 
mining  plan  approved  by  the  Secretary 
in  accordance  with  the  Act  and  30  CFR 
Part  211.  With  revisions,  this  section 
would  be  retained  as  proposed 
§  740.13(a)(3),  although  the  cross- 
reference  to  existing  {  741.11(a)  would 
be  changed  to  "the  applicable  regulatory 
program."  The  permitting  requirements 
of  the  applicable  regulatory  program 
would  implement  the  requirement  of 
section  506(a)  of  the  Act  that 
unpermitted  surface  coal  mining 
operations  not  continue  beyond  eight 
months  after  the  approval  of  a  State  or 
Federal  program. 

Existing  S  741.12,  "Relation  of  permit 
to  mining  plan."  would  be  removed 
because  it  is  inconsistent  with  the 
proposed  revisions.  See  the  discussion 
of  "Permit  and  Mining  Plan  Review  and 
Approval"  above.  The  Secretary  intends 
to  delegate  to  States  with  cooperative 
agreements  full  authority  for  review  and 
issuance  of  permit  required  under  the 
Act,  as  the  Congress  intended.  The 
Secretary  would  retain,  however, 
responsibility  to  decide  independently 


whether  surface  coal  mining  and 
reclamation  operations  can  occur  on 
Federal  lands  in  accordance  with 
applicable  Federal  laws. 

Section  740.13(b)    Permit  application 
package. 

Existing  S  741.13  would  be 
renumbered  as  proposed  S  740.13(b)  and 
revised  by  adding  the  word  "package" 
to  the  title  in  order  to  clarify  that  the 
material  submitted  by  an  operator 
proposing  to  conduct  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  would  include  in  addition 
to  the  documentation  required  for  a 
SMCRA  permit  submitted  pursuant  to 
the  applicable  regulatory  program,  the 
documentation  and  information 
necessary  to  determine  compliance  with 
all  requirements  for  mining  on  Federal 
lands.  The  material  submitted  by  an 
operator  for  a  permit  to  conduct  surface 
coal  mining  and  recleimation  operations 
on  Federal  land  is  commonly  called  a 
"mining  plan"  by  industry  and 
govenunental  officials.  The  term  "permit 
application  package"  as  proposed  in  this 
rule  would  refer  to  the  same  material, 
but  would  more  precisely  describe  what 
the  operator  must  actually  submit  to  the 
regulatory  authority. 

Existing  %  741.13(a)  would  be 
redesignated  as  proposed  S  740.13(b)(1) 
and  revised  to  provide  that  permit  fees 
on  Federal  lands  shall  be  determined  in 
accordance  with  the  permit  fee  criteria 
of  the  applicable  regulatory  program, 
consistent  with  the  overall  changes 
proposed  for  this  Subchapter.  Section 
507(a)  of  the  Act  requires  that  an 
application  for  a  permit  be  accompanied 
by  a  fee  as  determined  by  the  regulatory 
authority,  but  which  shall  not  exceed 
the  actual  or  anticipated  cost  of 
reviewing,  administering,  and  enforcing 
the  permit  Existing  {  741.13(a)  requires 
the  Director  of  OSM  to  establish  a  fee 
schedule  for  permit  appUcations  on 
Federal  lands.  After  considering  several 
alternatives  for  establishing  the  fee 
schedule,  OSM  proposes  that  the  fee  for 
permit  applications  on  Federal  lands 
correspond  with  the  fees  estabtished  by 
the  applicable  regulatory  program.  This 
would  provide  unifonnity  in  the  fees 
required  on  Federal  and  non-Federal 
lands  in  the  State. 

Proposed  5  740.13(b)(2)  would 
incorporate  and  continue  the 
requirement  of  existing  %  741.13(b)  that 
the  appUcant  file  at  least  seven  copies  of 
the  complete  permit  appUcation  with  the 
regulatory  authority.  The  word 
"package"  would  be  added  to  the  term 
"permit  application." 

Proposed  S  740.13(b)(3)  (i)  and  (u) 
would  require  that  the  permit 
application  package  include  (1)  the 


information  required  for  a  pennit 
application  under  the  appUcable 
regulatory  program,  and  (2)  the  resource 
recovery  and  protection  plan  required 
under  30  CFR  Part  211.  unless  previously 
submitted  to  the  Minerals  Management 
Service.  In  addition,  proposed 
S  740.13(b)(3)(iii)  would  require  that  the 
permit  apphcation  package  contain 
supplementary  information  as  required 
under  proposed  S  74&12  that  will  assist 
in  determining  compliance  with  Federal 
laws  other  than  SMCRA,  regulations 
and  executive  orders  as  they  relate  to 
surface  coal  mining  and  reclamation 
operations  on  lands  subject  to  proposed 
Part  740. 

Providing  that  the  permit  application 
package  include  the  permit  application 
required  by  the  appUcable  regiilatory 
program  is  consistent  with  the  intent  of 
this  proposed  rule  to  apply  the 
substantive  and  procedural 
requirements  of  tiie  applicable 
regulatory  program  on  Federal  lands. 

The  resource  recovery  and  protection 
plan  would  be  included  in  the  permit 
application  package  for  reasons 
discussed  earber  under  "Permit 
Application  and  Mining  Plan  Review 
and  Approval." 

Although  much  of  the  information 
necessary  to  determine  compUance  with 
Federal  laws  and  regulations  (other  than 
SMCRA)  may  be  gleaned  from  the 
permit  application,  proposed 
§  740.13(b)(3)(iii)  would  require 
information  that  is  not  otherwise 
available.  This  section  would  clarify 
that  there  are  other  requirements  for 
mining  on  Federal  lands  that  must  be 
complied  with  before  surface  coal 
mining  and  reclamation  operations  may 
be  conducted  on  Federal  lands. 

Existing  §  741.13(c)  (1)  and  (2),  »*ich 
describe  the  required  contents  of  a 
permit  apphcation,  would  be  deleted,        i 
since  equivalent  provisions  would  be         \ 
contained  in  the  applicable  regulatory 
program. 

Existing  fi  741.13(c)(3),  conceming 
Federal  lessee  protection,  would  be 
redesignated  ae  proposed  §  740.13fbK4) 
and  rephrased  to  eliminate  language 
that  appears  elsewhere  in  Subchapter  D. 
No  change  in  eSiscX.  is  intended,  other 
than  to  clarify  that  as  discussed  earlier, 
this  section  does  not  apply  to  TVA- 
owned  lands.  See  section  701(4)  of  the 
Act. 

Existing  §  741.14.  which  addresses  the 
permitting  requirements  for  special 
operations,  would  be  removed  because 
similar  requirements  would  be  included 
in  each  regulatory  program. 

Existing  k\  741.15(a),  {b)(l),  (b)(3)  and 
(b)(4)  under  "Permit  terms"  would  be 
removed  because  similar  requirements 
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would  be  included  in  each  regulatory 
program. 

Section  740. 13(c)    Permit  review  and 
processing. 

Proposed  §  740.13(c)  would  provide 
that  the  permit  processing  requirements 
of  the  applicable  regulatory  program 
would  be  used  to  process  permits  on 
Federal  lands  subject  to  the  additional 
requirements  as  specified  under 
proposed  §  740.13(c)(1)  through 
740.13(c){10). 

Proposed  §  740.13(c)(1).  "Permit  terms 
and  conditions,"  would  provide  that  any 
requirements  of  other  Federal  laws  and 
regulations,  including  the  Mineral 
Leasing  Act,  must  be  reflected  in  the 
terms  and  conditions  for  permits.  Thus, 
this  section  would  continue  the 
requirement  of  existing  §  741.15rb)(2) 
that  no  extension  of  a  permit  term  may 
be  granted  if  the  effect  of  that  extension 
would  be  to  extend  the  term  of  a  Federal 
coal  lease  beyond  the  period  allowed  for 
diligent  development  under  that  lease 
and  Section  7  of  the  Mineral  Leasing 
Act. 

Existing  §  741.16,  which  requires 
permits  to  reflect  local  and  regional 
conditions,  would  be  removed.  This 
purpose  would  be  accomplished  by 
incorporation  of  State  or  Federal 
programs  into  the  Federal  lands 
program.  Each  State  or  Federal  program 
is  mandated  by  the  Act  to  take  regional 
and  local  conditions  into  account. 

Proposed  §  740.13(c)(2).  "Criteria  for 
permit  approval  or  denial."  corresponds 
with  existing  §  741.17.  The  introductory 
paragraph  of  existing  §  741.17,  which 
requires  that  the  Director  make  the 
written  findings  required  by  30  CFR  Part 
786  regarding  permit  appUcations.  would 
be  removed,  as  would  existing 
§  741.17(b),  which  requires  that  the 
applicant  satisfy  all  applicable 
requirements  for  approval  of  permits 
under  30  CFR  Part  786.  In  each  case, 
similar  provisions  would  be  included  in 
the  applicable  regulatory  program. 
Existing  §  741.17(a)  would  be  removed 
because  the  proposed  rule  would  not 
require  that  the  Secretary  approve  the 
mining  plan  prior  to  approval  of  the 
permit  application.  See  above 
discussion  of  "Permit  Application  and 
Mining  Plan  Review  and  Approval." 
Commencement  of  actual  mining  on 
Federal  lands  would  not  be  allowed, 
however,  until  the  Secretary  has 
approved  the  mining  plan. 

Existing  §  741.17(c),  which  requires 
the  Director  and  the  State  regulatory 
authority  to  concur  in  permit  approval 
where  there  is  a  State-Federal 
cooperative  agreement,  would  be 
removed  as  superfluous.  The 
cooperative  agreement  would  contain 


specific  terms  for  any  consultation  on 
permit  application  packages  between 
the  State  regulatory  authority  and  the 
Office.  Existing  $  741.17(d),  which 
requires  that  prior  to  permit  approval 
the  applicant  comply  with  all  applicable 
Federal  laws,  including  but  not  limited 
to,  the  Mineral  Leasing  Act,  the  Federal 
Land  Policy  and  Management  Act  and 
regulations  adopted  under  those  Acts, 
would  be  revised  under  proposed 
S  740.13(c)(2)  to  read:  "The  regulatory 
authorjty  shall  not  approve  an 
application  for  a  permit  revision  or 
renewal  thereof  for  surface  coal  mining 
and  reclamation  operations  on  lands 
subject  to  this  Part  unless  the 
application  is  in  accordance  with  the 
requirements  of  the  applicable 
regulatory  program  and  this  Part."  The 
effect  of  the  proposed  provision  would 
be  to  ensure  that  all  Federal  laws  and 
regulations  applicable  to  permit 
approval  have  been  complied  with  and 
to  allow  the  processing  of  permits  as  an 
action  that  is  separate  from  the  approval 
of  mining  plans  by  the  Secretary.  Under 
existing  S  741.17(b),  a  prerequisite  for 
permit  approval  is  compliance  with  the 
Mineral  Leasing  Act.  which  requires, 
among  other  things,  approval  of  the 
mining  plan  by  the  Secretary. 

Proposed  §  740.13(c)(3),  "Public 
participation  in  permit  review  process." 
would  preserve  and  revise  existing 
§  741.18  with  respect  to  requirements 
concerning  matters  covered  in  hearings, 
held  pursuant  to  the  MLA.  Proposed 
S  740.13(c)(3)  would  provide  that  the 
matters  covered  by  such  hearings  need 
not  be  readdressed  and  may  be  made  a 
part  of  the  record  of  hearings  held  on  the 
permit  application.  The  reference  to  the 
public  participation  provisions  in  30  CFR 
786.11  through  786.15  would  be  removed 
because  corresponding  and  adequate 
provisions  for  public  participation 
would  be  contained  in  the  applicable 
regulatory  program  as  mandated  by  the 
Act. 

Proposed  S  740.13(c)(4).  "Availability 
of  information,"  would  retain  the 
requirements  of  existing  §  741.19(a)(2) 
that  information  exempt  from  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b))  shall  be  held  in 
confidence  by  the  Office  in  accordance 
with  43  CFR  Part  2.  The  remainder  of 
existing  \  741.19  would  be  removed 
since  similar  requirements  would  be 
included  in  the  applicable  regulatory 
program. 

Proposed  §  740.13(c)(5),  "Permit 
review  processing  for  operations  on 
National  Forest  System  lands,"  would 
retain,  with  minor  revisions,  the 
requirements  of  existing  \  741.20.  No 
change  in  effect  is  intended. 


Proposed  S  740.13(c)(6),  "Consultation 
with  other  Federal  agencies."  would 
retain,  with  minor  editorial  revision,  the 
requirement  of  existing  9  741.21(a)(1) 
that  any  decisions  on  permits  issued  for 
operations  on  Federal  lands  be  made 
after  consultation  with  the  Federal  land 
management  agency  or  the  Minerals 
Management  Service,  as  applicable.  The 
remainder  of  existing  S  741.21(a)  (1)  and 
(2).  which  concern  the  review  of  permit 
apphcations.  would  be  removed  because 
similar  requirements  would  be  included 
in  the  applicable  regulatory  program. 

Proposed  §  740.13(c)(7),  "Permit 
processing  schedule,"  would  revise 
existing  \  741.21(a)(3)  by  adopting  the 
time  schedule  for  processing  permit 
applications  which  is  included  in  the 
applicable  regulatory  program.  Proposed 
S  740.13(c)(7)  would  recognize,  however, 
that  with  respect  to  permit  applications 
for  mining  on  Federal  lands,  it  may  not 
always  be  possible  to  meet  the  specific 
time  schedules  of  those  programs  due  to 
the  numerous  other  Federal  laws  and 
regulations  with  which  the  Department 
must  comply.  Thus,  this  provision  would 
allow,  where  necessary,  a  reasonable 
extension  of  the  schedule. 

Existing  S  741.21(a)(4),  "Issuance  of 
decision,"  would  be  deleted  because 
similar  requirements  would  be  included 
in  the  regulatory  program. 

Proposed  §  740.13(c)(8), 
"Determination  of  operator  compliance 
with  the  Act,"  would  retain  the 
requirement  of  existing  §  741.21(b)  that 
OSM  determine  whether  the  operator  is 
in  violation  of  laws  and  regulations 
pertaining  to  air  or  water  environmental 
protection  prior  to  issuance  of  a  permit. 
While  OSM  realizes  that  equivalent 
provisions  are  contained  in  the 
regulatory  program  as  mandated  by  the 
Act.  OSM  is  proposing  to  retain  this 
specific  requirement  primarily  to  make 
clear  that,  where  OSM  is  the  regulatory 
authority,  OSM  determinations  made 
piu-suant  to  this  provision  are  subject  to 
Federal  rather  than  State  administrative 
appeals. 

For  reasons  similar  to  those  noted  in 
the  discussion  of  proposed  §  740.13(c)(8) 
above,  proposed  \  740.13(c)(9), 
"Administrative  review  of  decisions  on 
permit  applications,"  would  be  retained 
from  existing  §  741.21(a)(5)  as  a 
requirement  of  this  Part  for  permit 
decisions  by  OSM  on  Federal  lands. 

Proposed  §  740.13(c)(10),  "Bonds  and 
insurance  required  for  issuance  of 
permits,"  would  continue,  with  minor 
revisions,  the  requirements  of  existing 
§  741.22  that  a  performance  bond,  proof 
of  liability  insurance  and,  where 
required,  a  Federal  lessee  protection 
bond  must  be  filed  with  the  Office. 
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Existing  fi  741.23.  "Renewal  of 
pennits,"  provides  for  successive 
renewal  of  permits  for  areas  within  the 
boundaries  of  an  existing  permit,' 
provided  such  renewals  do  not  extend 
beyond  the  period  allowed  fpr  diligent 
development  under  the  Mineral  Leasing 
Act.  OSM  proposes  to  revove  this 
section  because  provisions  for  renewal 
of  permits  would  be  included  in  the 
applicable  regulatory  program,  while 
compliance  with  all  of  the  requirements 
of  the  Mineral  Leasing  Act  would  be 
ensured  elsewhere  in  this  pn^Kwed  rule. 
See  proposed  fi  740.13(c)(1). 

Existing  fi  741.21  (a)  through  (c),  which 
concern  the  review  of  approved  permits 
and  of  permit  revisions,  would  be 
removed  because  counterpart  provisions 
would  be  found  in  each  regulatary 
program. 

Section  740.13(d)    Review  of  permit 
revisions. 

Proposed  fi  740.13(d),  "Review  of 
permit  revisions,"  would  revise  existing 
fi  741.24(d)  to  provide  that,  where  the 
Stale  is  the  regulatory  authority,  it  shall 
inform  OSiA  of  each  request  for  a  permit 
revision.  OSM  would  review  any  permit 
revision  in  consultation  with  the 
Minerals  Management  Servioe  and  the 
Federal  land  management  agency,  as 
appropriate,  to  determine  whether, 
under  the  criteria  in  proposed  (  746.18, 
the  revision  constitutes  a  "mining  plan 
modification"  requiring  Secretarial 
approval. 

Section  740.13(e)    Transfer,  assignment 
or  sale  of  rights. 

Existing  fi  741.25(a)  would  be  deleted 
because  a  counterpart  provision  would 
be  found  in  each  regulatory  pn^am. 
Also  deleted  would  be  existing 
fi  741.Z5(d),  which  requires  that  the 
Director  shall  authorize  the  Regional 
Director  to  grant  the  application  if  he  or 
she  approves  the  transfer,  sale  or 
assignment.  This  provision  is 
inconsistent  with  OSM's  reorganization, 
as  discussed  earlier  in  this  notice. 
Proposed  fi  740.13(e),  "Transfer, 
assignment  or  sale  of  rights,"  would 
continue,  with  minor  editorial  revisions, 
the  requirements  of  (1)  existing 
fi  741.25(c)  for  consultation  with  odier 
Federal  agencies  concerning  actions  on 
permit  appUcations,  and  (2)  existing 
fi  741.25(e)  that  approval  of  a  transfer, 
assignment  or  sale  of  rights  granted 
under  a  permit  shall  not  be  construed  to 
constitute  a  transfer  or  assignment  of 
leasehold  interests. 

Section  74ai3(fJ    Suspensionyr 
revocation  of  permits.  il 

Proposed  i  740.13{Q.  "Suapensloo  or 
revocation  of  permiU,"  would  continue. 


with  minor  editorial  revisions,  the 
requirements  of  existing  |  741X6  with 
regard  to  the  suspension  or  revocation 
of  permits.  The  word  "suspension" 
would  be  added  to  the  title  to  more 
precisely  reflect  its  sub)ecL 

Section  740. 15    Bands  on  Federal  lands. 

Those  portions  of  existing  Part  742 
that  would  be  included  in  any  regulatory 
program  would  be  removed.  Retained 
from  existing  Part  742  and  incorporated 
under  proposed  fi  740.15  woidd  be  those 
requirements  of  existing  Part  742  that 
are  unique  to  Federal  lands.  Persons 
conceniBd  with  the  requirements  for 
bonding  on  Federal  lands  would  consult 
first  the  apphcable  regulatory  program, 
and  then  the  additipnal  requirements  of 
proposed  fi  740J^5. 

Existing  Part  742  would  be 
renumbered  as  proposed  fi  740.15  and 
the  term  "fiability  insurance"  would  be 
deleted  from  the  existing  title. 
Requirements  for  hability  insurance 
would  be  included  in  the  regulatory 
program. 

Existing  fi  742.1  would  be  removed  as 
unnecessary. 

Existing  fi  742.4  would  be  removed  as 
superfluous.  The  OMce  clearly  is 
responsible  for  carrying  out  the 
requirements  of  proposed  fi  740.15 
unless  otherwise  specified  in  the 
cooperative  agreement. 

The  definitions  of  "Federal  lease 
bond"  and  "Federal  lessee  protection 
bond"  would  be  moved  to  proposed 
fi^  740.5. 

Section  740.15(a)    Federal  lease  bonds. 

OSM  would  delete  the  first  sentence 
of  existing  fi  742.11(a),  which  states  that 
"[A]ll  operators  on  any  Federal  lease 
shall  have  a  Federal  lease  bond."  This  is 
already  a  requirement  of  43  CFR  Part 
3474,  and  OSM  proposes  not  to 
duplicate  that  requirement  in  these 
regulations.  In  addition,  the  reference  to 
43  CFR  Part  3504  in  existing  fi  742.11(a) 
would  be  changed  in  proposed 
fi  740.15(a)  to  43  CFR  Part  3474  to  reflect 
the  current  regulations  governing  lease 
bonds  for  Federally  leased  coal.  With 
minor  editorial  revisions,  the  remainder 
of  existing  fi  742.11(a)  and  all  of  existing 
fi  742.11(b)  would  be  retained  under 
proposed  fi  740.15(a).  Existing  {  74£.ll(c) 
would  be  removed  because  the  Bureau 
of  Land  Management  in  piomulgating 
its  regulations  at  43  CFR  Part  3400 144 
FR  42809.  July  19, 1979).  removed  the 
requirement  of  43  CFR  Part  8500  that  a 
lease  bond  include  a  performance  bond. 

Section  740.15(b)    Performance  bonds, 
Exi&ting  fi  742.12^  which  provides 
thatpersonaxonducting  surfsnoeiioal 
mining  and  reclamation  opeFationsoa 


Federal  lands  shall  comply  with  the 
performance  bond  requirements  of  30 
CFR  Part*  800-0)6,  would  be  removed 
because  the  regulatory  program  would 
contain  a  similar  requirement 

Existing  fi  742.12(b)  would  be 
renumbered  as  proposed  §  740.15(b)  and 
revised  to  provide  that  the  performance 
bond  required  for  operationB  on  Federal 
lands  shall  be  payable  to  the  United 
States  and,  where  a  cooperative 
agreement  is  in  force,  the  State.  Thus,  in 
the  absence  of  a  cooperabve  agreement 
the  performance  bond  would  be  payable 
only  to  the  United  States,  but,  *vhere  the 
Department  and  the  State  have  entered 
into  a  cooperative  agreement  the 
performance  bond  would  be  payable  to 
both  the  United  States  and  the  State. 
The  Office  considered  proposing  that 
the  performance  bond  be  payable  only 
to  the  State  where  the  State  is  the 
regulatory  authority  under  a  cooperative 
agreement  but  rejected  this  option 
because  of  the  need  to  ensure  that 
Federal  lands  are  protected  should  the 
cooperative  agreement  be  terminated. 

Section  740.15(c)    Federal  lessee 
protection  bonds. 

Proposed  §  740.15(c)  would  continue 
the  provisions  of  existing  fi  742.13;  no 
change  in  effect  is  intended 

Existing  fifi  742.14.  742.15,  742.16. 
742.17.  and  742.19  would  be  removed 
since  similar  requirements  would  be 
included  in  the  appUcable  regulatory 
program. 

Section  740.15(d)    Release  of  bonds. 

Proposed  fi  740.15(d)  (1),  (2)  and  (3) 
would  retain  the  provisions  of  existing 
fi  742.18  (a),  (c).  and  (d).  Section 
742.18(b)  would  be  removed  because 
similar  requirements  would  be  included 
in  each  regulatory  program. 

Section  740.17    Inspection,  enforcement 
and  civil  penalties. 

The  requirements  of  existing  Part  743 
with  respect  to  inspection,  enforcement 
and  civil  penaJbes  on  Federal  land 
would  be  revised  and  incorporated 
under  proposed  {740.17. 

Existing  fifi  783.1.  -Scope." and  743.2. 
"Objective,"  would  be  removed  aa 
unnecessary.  Existing  fi  743.4, 
"Responsibilities,"  also  would  be 
removed  aa  unneoeasary  because 
responaibilities  for  inspection. 
enforcement  and  -civil  penakieB  xta 
Federal  lands  would  be  adequately 
described  under  proposed  {  Ma4. 


Section  74BJ7((^    Cenersd 

requirements. 

Exiayqg  f  74AJ11  wonU  hev^tAad 
"General  reQuiiBiiieDli''  and 


25102 Federal  Register  /  Vol.  47.  No.  Ill  /  Wednesday.  June  9.  1982  /  Proposed  Rules 


renumbered  as  proposed  9  740.17(a). 
Proposed  §  740.17(a)(1)  would  provide 
that,  where  OSM  is  the  regulatory 
authority.  30  CFR  Parts  840,  842.  843  and 
845  shall  govern  inspection,  enforcement 
and  civil  penalties  activities  with 
respect  to  surface  coal  mining  and 
reclamation  operations  on  lands  subject 
to  Subchapter  D.  rather  than  the 
requirements  of  the  applicable 
regulatory  program.  This  is  a  departure 
from  the  overall  thrust  of  the  revisions 
proposed  to  Subchapter  D.  which  is  to 
apply  uniform  substantive  and 
procedural  requirements  on  both 
Federal  and  non-Federal  lands.  OSM 
believes  that  utilization  of  its  own 
inspection,  enforcement  and  civil 
penalties  provisions,  which  are  familiar 
to  its  inspection  and  enforcement  staff, 
is  more  appropriate  than  using  different 
State  inspection,  enforcement  and  civil 
penalties  provisions  in  each  State. 

Proposed  S  740.17(a)(2)  would  provide 
that,  where  the  State  is  the  regulatory 
authority  under  a  cooperative 
agreement,  the  State  program  shall 
govern  inspection,  enJForcement  and  civil 
penalties  by  the  regulatory  authority 
with  respect  to  surface  coal  mining  and 
reclamation  operations  on  lands  subject 
to  Subchapter  D.  while  OSM  would 
utilize  the  requirements  of  30  CFR  Parts 
840.  842,  843  and  845  in  its  oversight  role. 

Proposed  §  740.17(a)(3)  would  limit 
OSM's  inspection,  enforcement  and  civil 
penalty  authority  with  respect  to 
exploration  on  Federal  lands  to  lands 
not  covered  by  30  CFR  Part  211.  These 
lands  include  lands  with  underlying 
non-leased  Federal  coal  and  lands 
owned  by  the  Tennessee  Valley 
Authority.  This  would  eliminate  overlap 
and  duplication  between  the 
requirements  of  OSM  in  30  CFR  Part  740 
and  the  requirements  of  the  Minerals 
Management  Service  in  30  CFR  Part  211. 
Revision  being  proposed  to  30  CFR  Part 
211  would  contain  specific  requirements 
for  the  conduct  of  inspection, 
enforcement  and  civil  penalty  activities 
with  respect  to  exploration  on  Federal 
lands  and  would  encompass  the 
requirements  of  both  the  Mineral 
Leasing  Act  and  SMCRA.  The  Office 
proposes,  therefore,  not  to  assert 
overlaping  authority  of  its  own  in  this 
area.  The  requirements  of  proposed 
§  740.17  would,  however,  be  fully 
applicable  to  exploration  operations  on 
lands  where  only  the  surface  is 
Federally  owned  and  to  lands  owned  by 
the  Tennessee  Valley  Authority. 

Section  740.17(b)    Right  of  entry. 

Existing  SS  743.11  (a),  (b)  and  (c).  with 
minor  revisions,  would  be  continued 
under  proposed  \  740.17(b),  entitled 


"Right  of  entry."  and  renumbered  as 
proposed  §  740.17(b)  (1).  (2)  and  (3). 

Section  740.17(c)    Inspections. 

The  first  sentence  of  existing 
S  743.12(a).  which  requires  that 
inspections  be  conducted  under  30  CFR 
Parts  840  and  842  would  be  deleted 
because  this  provision  is  provided  for 
under  proposed  §  740.17(a).  With 
revisions,  the  remaining  portion  of 
existing  S  743.12(a)  would  be 
incorporated  into  proposed  §  740.17(c). 
Proposed  S  740.17(c)  would  also 
incorporate  the  requirements  of  the  first 
sentence  of  existing  §  743.12(b)(1)  with 
respect  to  coordination  by  the  Office  on 
inspections  by  Federal  agencies.  The 
remaining  portion  of  existing 
S  743.12(b)(1)  would  be  deleted  as 
unnecessary. 

Existing  §  743.12(b)(2)  would  be 
deleted  because  similar  requirements 
would  be  included  in  30  CFR  Part  840 
with  respect  to  inspections  by  the  Office 
and  the  State  regulatory  program  with 
respect  to  inspections  by  the  State 
regulatory  authority  under  a  cooperative 
agreement. 

Existing  §  743.13  would  be  removed 
because  the  requirements  of  this  section 
are  provided  for  under  proposed 
§  740.17(a). 

Section  740.19    Performance  standards. 

Those  portions  of  existing  Part  744 
that  would  be  included  in  any  regulatory 
program  would  be  removed.  Proposed 
§  740.19.  entitled  "Performance 
standards."  would  retain  those 
requirements  of  existing  Part  744  that 
are  unique  to  Federal  lands.  Persons 
concerned  with  performance  standards 
for  surface  coal  mining  and  reclamation 
operations  on  Federal  land  should 
consult  first  the  applicable  regulatory 
program,  and  then  the  additional 
requirements  of  proposed  S  740.19. 

Existing  9  744.1,  "Scope,"  would  be 
removed  as  unnecessary. 

Existing  9  744.11.  which  concerns 
performance  standards  for  exploration, 
would  be  removed  because  the 
Department's  regulations  at  30  CFR  Part 
211  would  provide  performance 
standards  for  exploration  on  Federal 
lands  subject  to  the  requirements  of  the 
Mineral  Leasing  Act  and  performance 
standards  for  exploration  on  other 
Federal  lands  would  be  included  in  the 
applicable  regulatory  program. 

Section  740.19(a) 
reclamations. 


Operations  and 


Proposed  9  740.19(a)(1)  would  require 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  to  comply 
with  the  performance  standards  of  the 
applicable  regulatory  program,  rather 


than  with  the  performance  standards  of 
30  CFR  Chapter  VII.  Subchapter  K.  as  is 
required  by  existing  9  744.12(a).  Thus,  a 
single  set  of  performance  standards 
would  be  applicable  both  on  and  off 
Federal  lands,  and  operators  of  mines 
containing  mixed  Federal  and  non- 
Federal  lands  would  no  longer  be 
required  to  comply  with  two  different 
sets  of  performance  standards. 

Proposed  9  740.19(a)(2)  would  require, 
as  does  existing  9  744.12(a).  compliance 
with  the  terms,  conditions  and 
stipulations  of  the  lease  and  approved 
mining  plan. 

Existing  9  744.12(b)  would  be  removed 
as  unnecessary. 

Existing  9  744.13(a).  which  concerns 
temporary  abandonment  of  operations, 
would  be  removed  because  similar 
provisions  would  be  included  in  each 
regulatory  program. 

Section  740.19(b)    Completion  of 
operations  and  abandonment. 

Existing  9  744.13(b).  which  describes 
the  requirements  for  permanent 
abandonment  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations,  would  also  be  removed.  The 
Department's  regulations  at  30  CFR  Part 
211  cover  abandonment  of  exploration 
activities  on  Federal  lands  containing 
leased  Federal  coal.  Abandonment  of 
exploration  activities  on  other  Federal 
lands  would  be  subject  to  the 
requirements  of  the  applicable 
regulatory  program. 

Proposed  9  740.19(b)(1)  would  provide 
that  upon  completion  of  surface  coal 
mining  and  reclamation  operations, 
bonds  shall  be  released  in  accordance 
with  30  CFR  740.15(d). 

With  minor  editorial  revisions, 
existing  9  744.13(c)(2),  which  concerns 
the  notice  of  abandonment,  would  be 
renumbered  as  proposed  9  740.19(b)(2) 
and  revised  to  apply  only  to  the  release 
of  a  Federal  lease  bond. 

Existing  9  744.13(d)  would  be  removed 
because  the  requirements  of  this  section 
would  be  provided  under  proposed 
9  740.15(d). 

Existing  9  744.13(e)  would  be  deleted 
because  each  regulatory  program  would 
contain  a  counterpart  requirement. 

Part  745 — State-Federal  Cooperative 
Agreements 

Section  745.1    Scope. 

Existing  9  745.1  would  be  retained 
with  minor  revisions  for  clarity. 

Existing  9  9  745.2.  "Objectives."  and 
745.4,  "Responsibilities."  would  be 
removed  as  unnecessary. 
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SecUon  745.10    Information  collection. 

Proposed  §  745.10,  corresponds  with 
the  "Note"  at  the  beginning  of  existing 
Partj  745,  which  identifies  the  OMB 
approval  number  for  the  information 
collection  requirements  of  this  Part. 
OSM  proposes  to  delete  this  "Note"  and 
codify  OMB's  approval  of  the 
information  collection  requirements  of 
proposed  Part  745  in  proposed  §  745.10. 

Section  745.11    Application  and 
agreement. 

I    Proposed  §  745.11(a)  would  replace 
the  phrase  "which  are  being  conducted 
und^r  the  terms  of  a  Federal  lease"  in 
existing  §  745.11(a)  with  the  phrase  "on 
Federal  lands."  This  change  is  proposed 
to  mjake  clear  that  cooperative 
agreements  apply  to  all  Federal  lands, 
not  just  lands  with  leased  Federal  coal. 

OSM  prc^oses  to  remove  existing 
§  745.11(b)(1)  through  (6),  which  concern 
specific  information  that  must  be 
submitted  in  a  State's  request  for  a 
cooperative  agreement,  and  replace 
them  with  proposed  §  745.11(b)(1). 
Thesje  subsections  would  be  deleted 
because  the  same  information  can 
usually  be  obtained  from  the  State 
program  submitted  to  the  Office  by  the 
Stat?  for  approval  of  its  State  program 
or  fr(jim  information  available  elsewhere 
in  th^  Department.  Moreover,  proposed 
§  74S(.ll(b)(l)  would  provide  a  direct 
correlation  between  information  needed 
to  support  an  application  for  a 
coopierative  agreement  and  the  findings 
required  under  proposed  §  745.11(f) 
through  cross-referencing  that  section. 
With]  minor  revisions  for  clarity,  existing 
§  745.11(b)(7)  and  (8)  would  be 
redesignated  as  proposed  §  745.11(b)(2) 
and  C3);  no  change  in  effect  is  intended. 
Existing  S  745.11(c)  would  be  revised 
to  eliminate  the  requirement  that  the 
text  pf  each  proposed  cooperative 
agreement  be  published  in  the  exact 
terms  submitted  by  the  State  as  a 
proposed  rule  in  the  Federal  Register. 
Propdsed  S  745.11(c)  would  allow 
publication  of  either  the  text  as 
submitted  by  the  State  or  of  a 
subsequent  version  resulting  from 
discussions  between  OSM  and  the  State. 
The  rjequirement  that  a  notice  of  the 
request  and  a  summary  of  the  terms  of 
the  proposed  agreement  be  published  in 
newspapers  in  the  State  would  be 
continued. 

Existing  §  741.11(c)(1),  which  requires 
that  the  date,  time  and  place  of  the 
publi^  hearing  be  included  in  the 
propdsed  rule,  would  be  moved  to  the 
end  of  proposed  S  745.11(d)  and  revised 
to  require  this  information  to  be 
published  not  later  than  15  days  prior  to 
the  ddte  of  the  hearing.  The  reason  for 


\\ 


the  proposed  revision  is  the  difficulty  of 
establishing  a  precise  date  and  location 
for  the  hearing  at  the  time  the  proposed 
rule  is  developed.  Existing  §  745.11(c)(2) 
would  be  redesignated  as  proposed 
S  745.11(c)(1);  no  change  in  effect  is 
intended.  Existing  %  745.11(c)(3)  would 
be  redesignated  as  proposed 
§  745.11(c)(2)  and  revised  to  reduce  the 
period  for  the  public  to  submit  written 
comments  on  ^e  State's  request  for  a 
cooperative  agreement  from  60  to  30 
days  following  its  publication  in  the 
Federal  Register  as  a  proposed  rule.  This 
would  greatly  expedite  the  rulemaking 
process  Jor  adoption  of  cooperative 
agreements.  OSM  believes  this  will  still 
provide  an  adequate  opportunity  for 
public  comment,  especially  because 
OSM  has  received  few  comments  on 
past  proposed  cooperative  agreements. 
Existing  §  745.11(d)  would  be  revised  to 
eliminate  the  requirement  that^ubUc 
hearings  on  the  State's  request  for  a 
cooperative  agreement  be  held  not  less 
than  30  days  after  pubUcation  of  the 
proposed  rule  announcing  such  request 
Instead,  proposed  §  745.11(d)  would 
require  that  a  public  hearing  be  held 
within  the  comment  period  and  that 
notice  of  such  hearing  be  published  in 
the  Federal  Register  not  less  than  15 
days  prior  to  the  date  of  the  hearing. 
Such  notice  would,  therefore,  be 
required  at  least  15  days  prior  to  the 
close  of  the  comment  period. 

Existing  §  745.11  (e)  through  (g)  would 
be  retained  with  minor  editorial 
revisions. 

Section  745.12    Terms. 

The  proposed  rule  would  revise 
existing  §  745.12(a)  by  deleting  the 
phrase  "and  describing  each  applicable 
provision  of  the  State's  applicable 
statutes,  regulations  and  policies" 
because  in  practice  it  has  been  found 
cumbersome  and  unproductive  to 
describe  these  provisions  in  detail  An 
assessment  of  these  provisions  is 
required  as  part  of  OSM's  State  program 
approval  process  and  need  not  be 
repeated  in  the  cooperative  agreement. 
However,  any  part  of  the  State  program 
not  applicable  on  Federal  lands  would 
be  identified  in  the  cooperative 
agreement  Existing  S  745.12(b)  is 
proposed  to  be  revised  by  inserting  the 
phrase  "but  not  limited  to"  after  the 
word  "including"  in  order  to  clarify  that 
the  description  of  the  powers  and 
authority  reserved  by  the  Secretary 
under  30  CFR  745.13  is  not  exhaustive. 

OSM  proposes  to  redesignate  existing 
§  745.12(c)  as  proposed  §  745.12(d)  with 
minor  editorial  revisions.  Proposed 
S  745.12(c)  would  require  that  the 
cooperative  agreement  specify  how  the 
requiremets  of  Subchapter  D  would  be 


applied  to  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
to  minimize  overlap  and  duplication. 
Under  proposed  S  745.12(c).  the 
cooperative  agreement  would  specify  ' 
which  requirements  in  Subchapter  D 
may  be  assumed  by  the  State,  which  are 
reserved  to  the  Department  and  which 
may  be  administered  jointly.  The 
Secretary  intends  to  allow  States  to 
assume  full  administrative  responsibility 
for  delegable  requirements.  Further,  the 
Secretary  believes  that  States  can  and 
should  be  relied  upon  to  assist  in 
carrying  out  non-delegable 
responsibilities.  For  example.  States 
cannot  assume  responsibility  for 
ensuring  compliance  with  the  National 
Environmental  Policy  Act  but  the 
supporting  environmental  documents 
and  analyses  may  be  prepared  jointly. 
See  40  CFR  1506.2.  The  Secretary 
believes  that  certain  other  non- 
delegable requirements  of  this 
Subchapter  may  be  complied  with 
through  joint  participation  by  the  Sbte 
and  the  Department 

Existing  §  745.12(d)  and  (e)  would  be 
I  redesignated  as  proposed  §  745.12(e) 
and  (f),  respectively;  no  changes  in  their 
j  effects  are  intended. 
I     Existing  §  745.12(f),  which  provides 
'  that  the  cooperative  agreement  establish 
the  amount  of  and  collection  procedures 
for  permit  application  fees  on  Federal 
lands,  would  be  removed.  This  provision 
would  be  superfluous,  since  the  permit 
fee  requirements  of  the  State  regulatory 
program  would  be  applicable  on  Federal 
lands  under  proposed  §  740.15. 

Proposed  §  745.12(g)(1)  would  require 
that  under  the  cooperative  agreement 
the  State  regulatory  authority  must 
make  available  to  the  Office  infonnaiton 
on  any  action  taken  regarding  a  permit 
application  for  surface  coal  mining  and  ' 
reclamation  operations  on  Federal 
lands.  Access  to  any  documentation  and 
information  concerning  the  permit 
application  will  enable  the  Office  to 
ensure  compliance  with  all  legal  and 
procedural  requirements.  Proposed 
§  745.12(g)(2)  would  require  that  each 
cooperative  agreement  obligate  the 
State  regulatory  authority  to  prvoide  to 
the  Office,  at  a  minimnm,  a  written 
finding  indicating  that  a  permit 
application  is  in  compliance  with  the 
terms  of  the  State  program  and  a 
technical  analysis  of  &e  permit 
applciation  that  will  assist  the  Office  in 
meeting  its  responsibilities  under  the 
National  Environmental  Policy  Act  and 
other  apphcable  Federal  laws  and 
regulations.  OSM  would  prescribe  the 
content  and  format  for  the  information 
needed  to  satisfy  the  requirements  of 
proposed  section  745(g)(2)  in  order  to 
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establish  a  degree  of  uniformity  among 
the  various  States  with  cooperative 
agreements.  The  addition  of  proposed 
S  745.12(g)(2)  would  formalize  a 
provision  which  has  been  included  in 
the  terms  of  all  cooperative  agreements 
either  already  approved  or  currently 
being  negotiated  pursuant  to  the 
permanent  program  regulations.  These 
agreements  now  require  that  the  State 
regulatory  authority,  upon  completion  of 
its  review  of  a  permit  application, 
provide  OSM  with  documentation  to 
assist  OSM  in  meeting  its  non- 
delegation responsibilites  under  NEPA 
and  other  Federal  laws  and  regulations. 

Section  745.13   Authority  reserved  to 
the  Secretary. 

The  listing  of  requirements  that  aie 
specifically  reserved  to  the  Secretary 
under  existing  S  745.13  would  be  revised 
and  expanded.  New  requirements 
include  (1)  evaluating  the  State's 
administration  and  enforcement  of  the 
State  program  and  implementation  of 
the  cooperative  agreement  on  Federal 
lands;  (2)  insuring  compliance  with  the 
National  Historic  Preservation  Act;  and 
(3)  complying  with  the  inspection, 
enforcement  and  civil  penalty 
requirements  of  30  CFR  Parts  842  and 
843  except  as  provided  under  proposed 
S  740.4(c)(5)  of  this  Subchapter. 

Sections  745.14.  745.15  and  745.16. 

With  minor  editorial  revisions, 
existing  S§  745.14,  745.15  and  745.16 
would  be  retained. 

Part  746 — Review  and  Approval  of 

Mining  Plans 

Proposed  Part  746,  which  has  no 
counterpart  in  existing  regulations, 
would  set  forth  the  requirements  for 
review  and  approval  of  mining  plans. 

Section  746.1    Scope. 

Proposed  §  746.1  would  describe  the 
coverage  of  these  regulations  and 
describe  the  requirements  for  review 
and  approval,  disapproval  or 
conditional  approval  of  mining  plans  on 
Federal  lands  containing  leased  Federal 
coal. 

Section  746.10    Information  collection. 

Proposed  §  746.10  corresponds  to  the 
"Note"  at  the  beginning  of  existing  30 
CFR  Part  741  only  with  respect  to  mining 
plans  and  identiHes  the  OMB  approval 
number  for  the  relevant  information 
collection  requirements  of  that  Part. 
OSM  proposes  to  delete  the  "Note"  and 
to  codify  OMB's  new  approval  of  the 
information  collection  requirements  of 
existing  Part  741  as  it  relates  to  mining 
plans  in  proposed  \  746.10. 


Section  746.11    General  requirements. 

Proposed  J  746.11(a)  would  provide 
that  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
containing  leased  Federal  coal  would 
require  approval  of  a  mining  plan  by  the 
Secretary.  While  the  processing  of  a 
permit  may  be  undertaken  as  a  separate 
action  by  die  regulatory  authority,  the 
Secretary  must  decide  whether  surface 
coal  mining  can  occur  on  Federal  lands 
before  mining  may  commence. 

Proposed  9  746.11(b)  would  require 
that  mining  on  Federal  lands  containing 
leased  Federal  coal  be  conducted  under 
an  approved  permit  that  is  issued  in 
accordance  vdth  Subchapter  D  and  that 
is  consistent  with  an  approved  mining 
plan.  Where  there  is  a  cooperative 
agreement,  the  State  regulatory 
authority  could  fully  process  a  permit 
application  in  accordance  with  its 
program  and,  if  it  approves  the 
application,  issue  the  permit  Issuance  of 
the  permit  in  this  circumstance  would  be 
based  on  the  requirements  of  the  State 
program  and  any  requirements  of  this 
Subchapter  that  have  been  delegated  to 
the  State.  Thus,  permit  issuance  would 
be  separate  from  approval  of  the  mining 
plan  by  the  Secretary.  It  is  possible, 
though  unlikely,  that  although  the  State 
regulatory  authority  has  concluded  that 
mining  could  be  conducted  within  the 
requirements  of  its  regulatory  program, 
the  Secretary  could  determine  that 
mining  cannot  occur  because  of 
applicable  Federal  laws  and  regidations 
other  than  SMCRA  (e.g..  the  National 
Envirorunental  Policy  Act  or  the  Mineral 
Leasing  Act)  and  therefore  disapprove 
the  mining  plan.  However,  because  of 
the  close  coordination  and  continuous 
communication  that  is  necessary  to 
properly  implement  the  terms  of  a 
cooperative  agreement,  OSM  would 
expect  few  instances  of  disagreement  on 
decisions  regarding  mining  proposals. 

Section  746.12    Supplementary 
information. 

Proposed  S  746.12(a)  would  describe 
the  supplementary  information  that 
would  be  required  to  be  included  in  a 
permit  application  package  in  order  that 
the  Secretary  can  ensure  compliance 
with  Federal  laws,  regulabons  and 
orders  other  than  SMCRA  as  they  relate 
to  surface  coal  mining  and  reclamation 
operations  on  lands  that  are  subject  to 
the  requirements  of  proposed  Part  746. 
While  OSM  expects  that  most  of  the 
information  needed  to  determine 
compliance  with  Federal  laws, 
regulations  and  orders  other  than  the 
Act  can  be  gleaned  from  the  permit 
application,  the  information  that  would 
be  required  under  proposed  I  746.12 


would  usually  not  be  included. 
Requiring  this  information  will  expedite 
action  on  the  mining  plan. 

Section  746.12(b)  would  provide  that 
the  State  regulatory  authority  consult 
with  OSM  to  determine  the  level  of 
detail  required  for  the  requirements  of 
proposed  S  746.12(a). 

Section  746.13    Decision  document  and 
recommendation  on  mining  plan. 

Proposed  §  746.13  would  provide  for 
the  preparation  of  a  decision  document 
by  the  Office  to  be  submitted  to  the 
Secretary  recommending  approval, 
disapproval  or  conditional  approval  of 
the  mining  plan.  Proposed  S  746.13 
would  set  forth  the  elements  on  which 
the  decision  document  would  be  based, 
including,  but  not  limited  to,  the  permit 
application  package,  which  includes  the 
resource  recovery  and  protection  plan 
required  by  30  CFR  Part  211;  information 
prepared  in  compliance  with  die 
National  Environmental  Policy  Act; 
documentation  assuring  compliance 
with  Federal  laws,  regulations  and 
executive  orders  other  than  SMCRA; 
comments  and  recommendations  or 
concurrences  of  other  Federal  agencies; 
comments  of  the  public;  the  findings  and 
recommendations  of  the  Minerals 
Management  Service  regarding 
compliance  with  the  resource  recovery 
and  protection  plan  and  other 
requirements  of  the  Mineral  Leasing  Act 
and  the  lease;  the  findings  and 
recommendations  of  the  regulatory 
authority  with  respect  to  the  permit 
application  and  the  operator's 
compliance  with  the  Act  and  the  State 
program;  and  the  findings  and 
recommendation  of  the  Office  with 
respect  to  the  additonal  requirements  of 
this  Subchapter. 

Section  746.14    Approval  of  mining 
plan. 

Proposed  S  746.14  would  require  the 
Secretary  to  approve,  disapprove,  or 
conditionally  approve  the  mining  plan. 

Section  746.17    Terms  of  approval. 

Proposed  S  746.17(a)  would  specify 
that  each  mining  plan  approval  shall 
cover  the  operations  for  which  a 
complete  permit  application  package 
was  submitted,  unless  otherwise 
indicated  in  the  approval. 

Proposed  §  746.17(b)  would  specify 
that  modification,  cancellation  or 
withdrawal  of  a  mining  plan  could 
render  it  ineffective.  Proposed 
§  746.17(b)  would  also  specify  that  the 
approved  mining  plan  would  be  binding 
on  any  person  conducting  mining  and 
reclamation  operations  under  its 
provisions. 


Section  746.18    Mining  plan 
modification. 

Proposed  S  746.18  would  require  that 
moidifications  to  mining  plans  be 
approved  by  the  Secretary  and  that  such 
modifications  be  processed  in 
acoordance  with  proposed  Part  746. 

Proposed  5  746.18(cJ  would  provide 
thait  permit  revisions  that  meet  any  of 
the  criteria  listed  constitute  a  "mining 
plan  modification"  that  requires 
Secretarial  approval.  The  permit  and 
related  analyses  are  utilized  to  support 
the  Secretary's  decision  to  approve  a 
mining  plan  and  thus  a  revision  to  a 
permit  might  alter  the  basis  for  the 
Secretary's  mining  plan  approval. 
Ceirtain  revisions  to  SMCRA  permits 
mi^t  not,  however,  alter  the  basis  for 
mining  plan  approval.  Proposed 
§  746.18(c)  is  intended  to  make  clear 
that  it  is  only  where  a  permit  revision 
affects  the  basis  for  mining  plan 
approval  that  Secretarial  approval  of  the 
revision  would  be  required., 

IV.  [Procedural  Matters 


Na 


Rational  Environmental  Policy  Act. 
Pmiuant  to  section  702(d)  of  the  Act  30 
U.S.C.  1292(d),  this  rule  is  part  of  the 
Secretary's  implementation  of  the 
Federal  lands  program  and,  therefore 
OSM  is  not  required  to  prepare  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)). 
Federal  Paperwork  reduction  Act  The 
information  collection  requirements  in 
existing  30  CFR  Parts  741,  742  and  745 
were  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
44  U.S.C.  3507  and  assigned  clearance 
numbers  1029-0026, 1029-0027  and  102»- 
0028.  This  approval  was  identified  in 
"notes"  at  the  introduction  to  30  CFR 
Parts  741,  742  and  745.  OSM  would 
delete  those  "notes"  and  codify  the 
OMB  approvals  under  proposed 
§!  740.10.  745.10  and  746.10.  OSM  is 
requesting  OMB  approval  of  the 
information  collection  requirements 
being  proposed  for  the  following 
sections  and  will  codify  the  OMB 
approvals  when  the  final  rules  are 
promulgated:  30  CFR  740.13(b). 
740.13(c)(8),  740.13(e),  740.15(a), 
740.15(c)(1).  740.15(d)(2),  740.15(d)(3)  and 
746.12. 

The  information  required  by  30  CFR 
Parts  740,  745  and  746  wall  be  used  by 
the  Office  in  the  implementation  of  the 
Federal  lands  program  required  under 
section  523(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  30 
U.S.C.  1273(a).  The  information  required 
by  proposed  30  CFR  Partf740,  745  and     . 
746  is  mandatory. 


Executive  Order  12291  and  Regulatory 
Flexibility  Act  The  Department  of  the 
Interior  has  determined  that  this 
document  is  not  a  major  rule  under  E.O. 
12291  and  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibihty 
Act  I 

List  of  Subjects 

30  CFR  Part  700 

Administration  practice  and 
procedure,  Coal  mining,  Surface  mining. 
Undergroimd  mining.  Reporting       ; 
requirements.  I 

30  CFR  Part  701  \ 

Coal  mining.  Law  enforcement. 
Surface  mining.  Underground  mining. 

30  CFR  Part  740 

Coal  mining.  Public  lands.  Mineral 
resources.  Reporting  requirements, 
Surface  mining. 

30  CFR  Part  745  \ 

Coal  mining.  Intergovernmental 
relations,  PubUc  lands.  Mineral 
resources.  Reporting  requirements. 
Surface  mining.  Undergroimd  mining. 

30  CFR  Part  746 

Coal  mining.  Mining  plan.  Public 
lands.  Mineral  resources.  Reporting 
requirements.  Surface  mining. 
Underground  mining. 

Accordingly,  30  CFR  Parts  700,  701, 
740,  741,  742,  744  and  745  are  proposed 
to  be  amended  and  a  new  Part  746 
added  as  follows: 

Dated:  May  13. 198^ 
Daniel  N.  MiUer,  Jr. 
Assistant  Secretary,  Energy  and  Minerals. 

PART  700-GENERAL 

1.  Section  700.1(d)  is  revised  to  read 
as  follows: 

§700.1    Scop*.  i 


(d)  Subchapter  D  identifies  the 
procedures  that  apply  to  surface  coal 
mining  and  reclamation  operations 
conducted  on  Federal  lands  rather  than 
State  or  private  lands  and  incorporates 
by  reference  the  applicable  regulatory 
program  and  the  inspection  and 
enforcement  requirements  of  Subchapter 

Ju. 

***** 

2.  Section  700.11(g)  is  revised  to  read 
as  follows: 

§700.11    AppHcabUty.  | 

*        *        *  '     *        * 

(g)  Coal  exploration  on  lands  subject 
to  the  requirements  of  30  CFR  Part  211. 


PART  701— PERMANENT 
REGULATORY  PROGRAM 

3.  In  5  701.5,  the  definition  for 
"Permit"  is  revised  to  read  as  follows: 

§701.5    DeflnHioiw. 
•         •         •         •      :  • 

Permit  means  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  issued  by  the  State 
regulatory  authority  pursuant  to  a  State 
program  or  by  the  Secretary  pursuant  to 
a  Federal  program.  For  purposes  of  the 
Federal  lands  program,  permit  means  a 
permit  issued  by  the  State  regulatory 
authority  under  a  cooperative  agreement 
or  the  Office  where  there  is  no 
cooperative  agreement" 
***** 

4.  Section  701.11(b)  is  revised  to  read 
as  follows: 

§701.11    AppNcablMy. 

***** 

'     (b)  Any  person  who  conducts  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  on  and  after  8  months 
from  the  date  of  approval  of  a  State 
program  or  implementation  of  a  Federal 
program  for  the  State  in  which  the 
Federal  lands  are  located  shall  have  a 
permit  issued  pursuant  to  30  CFR  Part 
740.  However,  under  conditions 
specified  in  §  740.13(a)(3),  a  person  may 
continue  such  operations  under  a  mining 
plan  previously  approved  pursuant  to  30 
CFR  Part  211  after  8  months  after  the 
date  of  approval  of  a  State  program  or 
implementation  of  a  Federal  program. 
***** 

5.  Part  740  is  revised  to  read  as 
follows: 

PART  740— GENERAL 
REQUIREMENTS  FOR  SURFACE  COAL 
MINING  AND  RECLAMATION 
OPERATIONS  ON  FEDERAL  LANDS 


Sea 

740.1 

Scope  and  purpose. 

740.4 

Responsibilities. 

740.5 

Definitions. 

740.10 

Information  collection. 

740.11 

Applicability. 

740.13 

Permits. 

74ai5 

Bonds  on  Federal  lands. 

740.17 
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§  740.1    Scop*  and  purpo**. 

This  Subchapter  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands. 
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§  740.4    ResponalMUttos. 

(a)  The  Secretary  is  responsible  for 

(1)  Approval,  disapproval  or 
conditional  approval  of  mining  plans 
with  respect  to  leased  Federal  coal  and 
of  modiHcations  thereto,  ia  accordance 
with  the  Mineral  Leasing  Act  of  1920.  as 
amended,  30  U.S.C.  181  et  seq.; 

(2)  Execution,  modification  or 
termination  of  State-Federal  cooperative 
agreements  in  accordance  with  30  CFR 
745:  and 

(3)  Designation  of  areas  of  Federal 
lands  as  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  and 
reclamation  operations,  or  termination 
of  such  designations,  in  accordance  with 
30  CFR  Part  769. 

(b)  The  Office  is  responsible  for: 

(1)  Providing  a  decision  document 
recommending  to  the  Secretary 
approval,  disapproval  or  conditional 
approval  of  mining  plans  and  of 
modifications  thereto; 

(2)  Compliance  with  applicable 
Federal  laws,  regulations  and  orders 
other  than  the  Act,  including  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq..  with  respect 
to  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  containing 
leased  Federal  coal  and  on  Federal 
lands  where  there  is  no  cooperative 
agreement; 

(3]  Approval  of  experimental  practices 
on  Federal  lands; 

(4)  Inspection,  enforcement  and  dvil 
penalties  with  respect  to  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  except  as  provided  in 

§  740.4(c)(5); 

(5)  Processing  citizen  complaints  on 
Federal  lands  in  accordance  with  30 
CFR  Parts  842,  843  and  845;  and 

(6)  Overseeing  the  State  regulatory 
authority's  administration  and 
enforcement  of  the  State  program  on 
Federal  lands  pursuant  to  the  terms  of 
any  cooperative  agreement. 

(c)  The  following  responsibilities  of 
the  Office  may  be  delegated  to  a  State 
regulatory  authority  under  a  cooperative 
agreement: 

(1)  Review  and  approval,  conditional 
approval  or  disapproval  of  permit 
applications  for  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands,  revisions  or  renewals  thereof,  and 
applications  for  the  transfer,  sale  or 
assignment  of  such  permits: 

(2)  Consultation  with  and  obtaining 
the  consent  of  the  Federal  land 
management  agency  with  respect  to 
special  requirements  designed  to  protect 
non-coal  resources  of  the  areas  affected 
by  surface  coal  mining  and  reclamation 
operations  and  to  assure  operator 
compliance  with  such  special 
requirements; 


(3)  Consultation  with  and  obtaining 
the  consent  of  the  Minerals  Management 
Service  with  respect  to  requirements 
relating  to  the  development,  production 
and  recovery  of  mineral  resources  on 
lands  affected  by  surface  coal  mining 
and  reclamation  operations  involving 
leased  Federal  coal  pursuant  to  43  CFR 
Part  3400; 

(4)  Approval  of  performance  bonds, 
liability  insurance  and,  as  applicable. 
Federal  lessee  protection  bonds  required 
for  surface  coal  mining  and  reclamation 
operations  on  Federal  lands.  Approval 
of  Federal  lessee  protection  bonds 
requires  the  concurrence  of  the 
authorized  representative  of  the  Federal 
land  management  agency: 

(5)  Inspection,  enforcement  and  civil 
penalties  for  which  the  Office  is 
responsible  when  it  is  the  regulatory 
authority  with  respect  to  (i)  exploration 
on  lands  not  subject  to  30  CFR  211  and 
(ii)  surface  coal  mining  and  reclamation 
operations  on  Federal  lands; 

(6)  Review  and  approval  of 
exploration  operations  for  coal  on  TVA- 
owned  lands  and  on  Federal  lands  with 
underlying  private  coal;  and 

(7)  Preparation  of  documentation  to 
comply  with  the  requirements  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.],  provided  that  the 
Office  or  the  Federal  land  management 
agency: 

(i)  Determines  the  scope,  content  and 
format  and  ensures  objectivity  of  NEPA 
compliance  documents; 

(ii)  Makes  the  determination  of 
whether  or  not  the  preparation  of  an 
environmental  impact  statement  is 
required; 

(iii)  Notifies  and  solicits  views  of 
other  State  and  Federal  agencies,  as 
appropriate,  on  the  environmental 
effects  of  the  proposal  action; 

(iv)  Publishes  and  distributes  draft 
and  final  NEPA  compliance  docimients; 

(v)  Makes  policy  responses  to 
comments  on  draft  NEPA  compliance 
documents; 

(iv)  Independently  evaluates  NEPA 
compliance  documents;  and 

(vii)  Adopts  NEPA  compliance 
documents  and  determines  Federal 
actions  to  be  taken  on  alternatives 
presented  in  such  documents. 

(d)  The  Minerals  Management  Service 
is  responsible  for: 

(1)  Receiving  and  approving 
exploration  plans  pursuant  to  30  CFR 
Part  211; 

(2)  Inspection,  enforcement  and  civil' 
penalties  with  respect  to  the  terms  and 
conditions  of  coal  exploration  licenses 
issued  pursuant  to  43  CFR  Part  3400; 

(3)  Inspection,  enforcement  and  civil 
penalties  with  respect  to  the  terms  and 


conditions  of  exploration  plans 
approved  pursuant  to  30  CFR  Part  211; 

(4)  Reviewing  the  resource  recovery 
and  protection  plan  and  modifications 
thereto,  as  required  by  30  CFR  Part  211 
and  recommending  to  the  Secretary 
approval,  disapproval  or  conditional 
approval  of  the  resource  recovery  and 
protection  plan; 

(5)  Inspection,  enforcement  and  civil 
penalties  with  respect  to  the  recovery 
and  protection  of  the  coal  resource  as 
required  by  30  CFR  Part  211;  and     ■ 

(6)  Protecting  mineral  resources  not 
included  in  the  coal  lease. 

(e)  The  Bureau  of  Land  Management 
is  responsible  for 

(1)  Issuance  of  exploration  licenses  for 
unleased  Federal  coal  subject  to  the 
requirements  of  43  CFR  Part  3400; 

(2)  Issuance  of  leases  and  licenses  to 
mine  Federal  coal  subject  to  the 
requirements  of  43  CFR  Part  3400;  and 

(3)  Issuance,  readjustment, 
modiflcation,  termination,  cancellation, 
and/or  approval  of  transfers  of  Federal 
coal  leases  pursuant  to  the  Mineral 
Leasing  Act  and  the  Mineral  Leasing  Act 
for  Acquired  Lands,  as  amended,  30 
U.S.C.  351  et  seq. 

(f)  The  Federal  land  management 
agency  is  responsible  for 

(1)  Determining  and  recommending  to 
the  Secretary  post-mining  land  uses; 

(2)  Protection  of  non-mineral 
resources;  and 

(3)  Requiring  such  conditions  as  may 
be  appropriate  to  regulate  surface  coal 
mining  and  reclamation  operations  on 
lands  under  its  jurisdiction  in 
accordance  with  other  provisions  of  law 
applicable  to  such  lands. 

§740.5    DefMtlons. 

(a)  As  used  in  this  Subchapter,  the 
term: 

Authorized  off icer  meaxa  any  person 
authorized  to  take  official  action  on 
behalf  of  a  Federal  agency  that  has 
administrative  jurisdiction  over  Federal 
lands. 

Coal  lease  means  a  Federal  coal  lease 
or  license  issued  by  the  Bureau  of  Land 
Management  pursuant  to  the  Mineral 
Leasing  Act  and  the  Federal  Acquired 
Lands  Leasing  Act  (30  U.S.C.  351  et 
seq.). 

Cooperative  agreement  means  a 
cooperative  agreement  entered  into  in 
accordance  with  section  523(c)  of  the 
Act  and  30  CFR  Part  745. 

Federal  land  management  agency 
means  a  Federal  agency  having 
administrative  jurisdiction  over  the 
surface  of  Federal  lands  that  are 
affected  by  these  regulations. 

Federal  lease  bond  means  the  bond  or 
equivalent  security  required  by  43  CFR 
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Part  3474  to  assure  compliance  with  the 
terras  and  conditions  of  a  Federal  coal 
lease. 

Federal  lessee  protection  bond  means 
a  bond  payable  to  the  United  States  for 
use  and  benefit  of  a  permittee  of  lessee 
which  is  authorized  under  Federal  laws 
other  than  SMCRA  to  seciu^  payment  of 
any  damages  to  crops  or  tangible 
improvements  of  Federal  lands, 
pursuant  to  section  715  of  the  Act 

Le^se  terms,  conditions  and 
stipulations  means  all  of  the  standard 
provisions  of  a  Federal  coal  lease, 
including  provisions  relating  to  leasee 
duration,  fees,  rentals,  royalties,  lease 
bond,  production  and  recordkeeping 
requirements,  and  lessee  rights  of 
assignment,  extension,  renewal, 
termination  and  expiration;  and  site- 
specific  requirements  included  in 
Federal  coal  leases  in  addition  to  other 
terms  and  conditions  which  relate  to 
protection  of  the  environment  and  of 
human,  natural  and  mineral  resomt:es. 

Leased  Federal  coal  means  coal 
leased  by  the  United  States  pursuant  to 
43  CFR  Part  3400,  except  mineral 
interests  in  coal  on  Indian  lands. 

Mineral  Leasing  Act  or  MLA  means 
the  Mineral  Leasing  Act  of  1920,  as 
amended,  30  U.S.C  181.  et  seq. 

Mining  plan  means  the  plan  for 
mining  leased  Federal  coal  required  by 
the  Mineral  Leasing  Act. 

Performance  bond  means  the  bond  for 
performance  defined  in  the  applicable 
regulatory  program. 

Permit  application  package  means  a 
proposal  to  conduct  surface  coal  mining 
and  reclamation  operations  on  Federsd 
lands,  including  an  application  for  a 
permit,  permit  revision  or  permit 
renewal,  all  the  information  required  by 
the  Act,  this  Subchapter,  the  applicable 
State  program,  any  applicable 
cooperative  agreement  and  all  other 
applicable  laws  and  regulations 
including,  with  respect  to  leased  Federal 
coaL  the  Mineral  Leasing  Act  and  its 
implementing  regulations. 

Regulatory  authority  means  the  State 
regulatory  authority  pursuant  to  a 
cooperative  agreement  approved  imder 
30  CFR  Part  745  or,  in  the  absence  of  a 
cooperative  agreement,  the  Office. 

TVA-owned  lands  means  land  owned 
by  the  United  States  and  entrusted  to  or 
managed  by  the  Tennessee  Valley 
Authority. 

(bj)  The  following  terms  shall  have 
meanings  as  set  forth  in  30  CFR  Part  211: 
exploration;  exploration  plan;  maximum 
economic  recovery;  method  of  operation; 
mine;  and  resource  recovery  and 
protection  plan. 


S  74ai0    Information  coNection. 

The  information  collection 
requirements  contained  in  this  Part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  and  assigned  clearance  numbers 
1029-0028  and  1029-0027.  The 
information  is  being  collected  to 
determine  compUance  with  sections  506. 
507.  509,  510,  515  and  523  of  the  Act  (30 
U.S.C.  1256, 1257. 1259, 126P,  1265  and 
1273)  and  this  Part  The  obligation  to 
respond  to  the  information  collection 
requirements  of  this  Part  is  mandatory. 

S  740.11    Appflcabflity. 

(a)  Upon  approval  or  promulgation  of 
a  regulatory  program  for  a  State,  that 
program  and  this  Subchapter  shall  apply 
to  coal  exploration  operations  on  lands 
not  subject  to  the  requirements  of  30 
CFR  Part  211  and  to  surface  coal  mining 
and  reclamation  (^>erations  on  lands 
where  either  the  surface  or  mineral 
interests  owned  by  the  United  States 
will  be  directly  affected  by  such 
operations  except  as  specified  in  this 
Subchapter. 

(b)  Where  the  Office  is  the  regulatory 
authority,  references  in  the  State 
program  to  the  State  or  an  agency  or 
official  of  the  State  (with  respect  to 
functions  of  the  State  acting  as 
regulatory  authority)  shall  be  construed 
as  referring  to  the  Office. 

(c)  Where  the  Secretary  and  a  State 
have  entered  into  a  cooperative 
agreement,  the  cooperative  agreement 
shall  delineate  the  responsibilities  of  the 
Secretary  and  the  State  with  respect  to 
the  administration  of  the  provisions  of 
this  Subchapter. 

(d)  Nothing  in  this  Subchater  shall 
affect  in  any  way  the  authority  of  the 
Secretary,  or  any  Federal  land 
management  agency  to  include  in  any 
lease,  license,  permit,  contract,  or  other 
instrument  such  conditions  as  may  be 
appropriate  to  regulate  surface  coal 
mining  and  reclamation  operations 
under  provisions  of  law  other  than 
SMCRA  on  land  under  their  jurisdiction. 

(e)  This  Subchapter  shall  not  apply  to 
surface  coal  mining  and  reclamation 
operations  within  a  State  prior  to 
approval  or  promulgation  of  a  regulatory 
program  for  the  State. 


§  740.13 

(a)  General  requirements.  (1)  No 
person  shall  conduct  surface  coal  mining 
and  reclamation  operations  on  lands 
subject  to  this  Part  unless  that  person 
has  first  obtained  a  permit  issued 
pursuant  to  the  regulatory  program  and 
this  Part. 

(2)  Every  person  conducting  surface 
coal  mining  and  reclamation  operations 
on  lands  subject  to  this  Part  shall 


comply  with  the  terms  and  conditions  of 
the  permit  and  the  lease  or  license,  the 
Act,  this  Subchapter,  the  regulatory 
program  and  all  other  applicable  State 
and  Federal  laws  and  regulations. 

(3)  Surface  coal  mining  and 
reclamation  operations  approved  under 
the  interim  program  by  the  Secretary  in 
accordance  with  the  Act  and  30  CFR 
Part  211  may  be  conducted  beyond  the 
eight-month  period  prescribed  in  the 
applicable  regulatory  program  if  aU  of 
the  following  conditions  are  present 

(i)  A  timely  and  administratively 
complete  application  for  a  permit  to 
conduct  those  operations  under  this  Part 
has  been  made  to  the  regulatory 
authority  in  accordance  with  the 
provisions  of  the  Act,  this  Part  and  the 
applicable  regulatory  program; 

(ii)  The  regulatory  authority  has  not 
yet  rendered  a  final  decision  with 
respect  to  the  permit  application;  and 

(iii)  Those  operations  are  conducted  in 
compliance  witfi  all  terms  and 
conditions  of  the  Secretary's  approval 
and  the  requirements  of  the  Act  30  CFR 
Part  211,  State  law  and  regulations 
applicable  throng  an  approved 
cooperative  agreement  and  the 
requirements  of  the  applicable  lease  or 
license. 

(b)  Permit  application  package.  (1) 
Each  application  for  a  permit  or  revision 
or  renewal  thereof  to  conduct  surface 
coal  mining  and  reclamation  operations 
on  lands  subject  to  this  Part  shall  be 
accompanied  by  a  fee  made  payable  to 
the  regidatory  authority.  The  amount  of 
the  fee  shall  be  determined  in 
accordance  with  the  permit  fee  criteria 
of  the  applicable  regulatory  program. 

(2)  Seven  copies  of  the  complete 
permit  application  package  shall  be  filed 
with  the  regulatory  authority. 

(3)  Each  permit  application  package 
shall  include: 

(i)  The  information  required  for  a 
permit  application  or  an  application  for 
revision  or  renewal  of  a  permit  under 
the  applicable  regulatory  program; 

(ii)  The  resource  recovery  and 
protection  plan  required  by  30  CFR  Part 
211.  unless  previously  submitted  to  the 
Minerals  Management  Service;  and 

(iii)  Supplementary  information  as 
required  under  30  CFR  Part  746.12. 

(4)  Where  the  surface  of  the  Federal 
lands  is  subject  to  a  lease  or  permit 
issued  by  the  Federal  Government  to  a 
person  other  than  die  application,  the 
permit  application  package  shall  contain 
information  sufficient  to  demonstrate 
compliance  with  the  requirements  of  30 
CFR  740.15(c)(1).  This  requirement  shaU 
not  apply  to  TVA-owned  lands. 

(c)  Permit  review  and  processing. 
Applications  for  permits,  permit 
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revisions  of  renewals  thereof  to  conduct 
surface  coal  mining  and  reclamation 
operations  on  lands  subject  to  this  Part 
shall  be  reviewed  and  processed  in 
accordance  with  the  requirements  of  the 
applicable  regulatory  program,  subject 
to  the  following  additional  requirements: 

(1)  Permit  terms  and  conditions. 
Permits  shall  inlcude,  as  applicable, 
terms  and  conditions  required  by  the 
lease  issued  pursuant  to  the  Mineral 
Leasing  Act  and  by  other  applicable 
Federal  laws  and  regulations. 

(2)  Criteria  for  permit  approval  or 
denial  The  regulatory  authority  shall 
not  approve  an  application  for  a  permit, 
revision  or  renewal  thereof  for  surface 
coal  mining  and  reclamation  operations 
on  lands  subject  to  this  Part  unless  the 
application  is  in  accordance  with  the 
requirements  of  the  applicable 
regulatory  program  and  this  Part. 

(3)  Public  participation  in  permit 
review  process.  Where  public  hearings 
were  held  and  determinations  made 
under  section  2(a)(3)  (A),  (B)  and  (C)  of 
the  Mineral  Leasing  Act  (30  U.S.C. 
201(a)(3)  (A),  (6)  and  (C)),  such  hearings 
may  be  made  a  part  of  the  record  of 
each  pubhc  hearing  on  a  permit 
application  held  pursuant  to  the 
requirements  of  the  applicable 
regulatory  program  and  this  Part. 
Matters  covered  at  such  hearings  and 
determinations  made  at  such  hearings 
need  not  be  readdressed. 

(4)  Availability  of  information. 
Information  in  a  permit  application 
package  that  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b))  shall  be  held  in 
confidence  by  the  Office  in  accordance 
with  43  Part  CFR  2. 

(5)  Permit  review  processing  for 
operations  on  National  Forest  System 
lands.  Upon  receipt  of  a  permit 
application  package  or  a  proposed 
revision  or  renewal  of  an  approved 
permit  that  involves  surface  coal  mining 
and  reclamation  operations  within  lands 
administered  by  the  National  Forest 
Service,  the  regulatory  authority  shall 
transmit  a  copy  of  the  complete  permit 
application  package,  or  proposed 
revision  or  renewal  thereof,  to  the 
National  Forest  Service,  with  a  request 
for  review.  ' 

(6)  Consultation  with  other  Federal 
agencies.  Prior  to  approving  or 
disapproving  a  permit,  revision  or 
renewal  thereof,  the  regulatory  authority 
shall  consult  with  the  authorized  officer 
of  the  Federal  land  management  agency 
and  the  Minerals  Management  Service, 
as  appropriate. 

(7)  Permit  processing  schedule.  The 
regulatory  authority  shall  process  the 
permit  application  package  within  the 
time  schedule  estabUshed  by  the 


applicable  regidatory  program,  except 
that  the  schedule  may  be  extended  if 
necessary  to  ensure  compliance  with 
other  Federal  laws  and  regulations  other 
than  the  Act. 

(8)  Determination  of  operator 
compliance  with  the  Act.  (i)  Where  the 
Office  is  the  regulatory  authority  and  it 
determines  from  the  permit  application 
package  or  from  other  available 
information  that  any  surface  coal  mining 
and  reclamation  operation  owned  or 
controlled  by  the  apphcant  is  currenUy 
in  violation  of  any  air  or  water 
environmental  law  or  regulation  of  the 
United  States,  or  of  any  air  or  water 
environmental  State  law  or  regulation 
enacted  pursuant  to  Federal  laws  or 
regulations,  the  Office  will  require  the 
applicant,  before  the  issuance  of  the 
permit,  to  either — 

(A)  Submit  proof  to  the  Office, 
department,  or  agency  which  has 
jurisdiction  over  such  violation,  that  the 
violation  has  been  corrected  or  is  in  the 
process  of  being  corrected;  or 

(B)  Establish  to  the  satisfaction  of  the 
Office  that  the  applicant  has  filed  and  is 
presently  pursuing,  in  good  faith,  an 
administrative  or  judicial  appeal  to 
contest  the  validity  of  that  violation. 

(ii)  If  the  administrative  or  judicial 
hearing  authority  either  denies  a  stay 
applied  for  in  the  appeal  pursuant  to 
paragraph  (c)(8)(i)(B]  of  this  section  or 
affirms  the  violation,  then  any  surface 
coal  mining  operations  being  conducted 
under  a  permit  issued  according  to  this 
section  shall  be  immediately  terminated, 
unless  and  until  the  provisions  of 
paragraph  (c)(8)(i)(A]  of  this  section  are 
satisfied. 

(iii)  If.  where  the  Office  is  the 
regulatory  authority,  the  Office 
determines  that  the  applicant,  or  the 
operator  specified  in  the  application, 
controls  or  has  controlled  mining 
operations  with  a  demonstrated  pattern 
of  willful  violation  of  the  Act  of  Such 
nature  and  duration  and  with  such 
resulting  irreparable  damage  to  the 
environment  as  to  indicate  an  intent  not 
to  comply  with  the  provisions  of  the  Act, 
the  Office  shall  not  issue  a  permit  to  the 
applicant.  Prior  to  making  a  final 
determination  the  Office  shall  afford  the 
applicant  or  operator  an  opportunity  for 
an  adjudicatory  hearing  on  the 
determination  as  provided  for  in  43  CFR 
Part  4. 

(9)  Administrative  review  of  decisions 
on  permit  applications.  Where  the 
Office  is  the  regulatory  authority,  the 
final  decision  on  a  permit  application  is 
subject  to  an  appeal  to  the  Department's 
Office  of  Hearings  and  Appeals  as 
provided  in  30  CFR  Part  787. 

(10)  Bond  and  insurance  required  for 
issuance  of  permits.  After  the  approval 


of  an  application  for  a  new  or  revised 
permit  or  for  renewal  of  an  existing 
permit,  but  prior  to  issuance  of  such 
permit,  the  applicant/permittee  shall  file 
with  the  regulatory  authority:  (i)  A 
performance  bond  which  meets  the 
requirements  of  the  applicable 
regulatory  program;  (ii)  proof  of  liability 
insurance  in  accordance  with  the 
applicable  regulatory  program;  and  (iii) 
where  required,  evidence  of  the 
execution  of  a  Federal  lessee  protection 
bond.  Bonds  required  to  be  filed  with 
the  Office  shall  be  in  a  form  required  by 
the  Office  and  made  payable  to  the 
United  States. 

(d)  Review  of  permit  revisions.  (1) 
Where  the  State  is  the  regulatory 
authority  for  surface  coal  mining  and 
reclamation  operations  on  lands  subject 
to  this  Part  it  shall  inform  the  Office  of 
each  request  for  a  permit  revision.  i 

(2)  The  Office  shall  review  each  I 

permit  revision  in  consultation  with  the 
Minerals  Management  Service  and  the 
appropriate  Federal  land  management 
agency  to  determine  whether  the  permit 
revision  constitutes  a  mining  plan 
modification  requiring  the  Secretary's 
approval  under  30  CFR  746.18. 

(e)  Transfer,  assignment  or  sale  of 
rights.  (1)  "The  regulatory  authority, 
before  approving  or  disapproving  an 
application  for  transfer,  assignment  or 
sale  of  rights  granted  under  a  permit 
issued  pursuant  to  this  Subchapter,  shall 
obtain  the  written  concurrence  of  the 
Federal  land  management  agency  and 
the  Minerals  Management  Service,  as 
applicable. 

(2)  Approval  of  a  transfer,  assignment 
or  sale  of  rights  granted  under  a  permit 
issued  pursuant  to  this  Subchapter  shall 
not  be  construed  to  constitute  a  transfer 
or  assigment  of  leasehold  interests. 
Leasehold  interests  may  be  transferred 
or  assigned  only  in  accordance  with  43 
CFR  Part  3506. 

(f)  Suspension  or  revocation  of 
permits.  (1)  A  permit  to  conduct  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  may  be  suspended  or 
revoked  by  the  regulatory  authority  in 
accordance  with  30  CFR  Part  843  or  the 
regidatory  program. 

(2)  If  a  permit  to  conduct  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  is  suspended  or  revoked, 
the  regidatory  authority  shall  notify  the 
U.S.  Bureau  of  Land  Management  so 
that  the  Bureau  of  Land  Management 
can  determine  whether  action  should  be 
taken  to  cancel  the  Federal  lease. 

§  740. 1 5    Bonds  on  Federal  lands. 

(a)  Federal  lease  bonds.  (1)  Each 
holder  of  a  Federal  coal  lease  that  is 
covered  by  a  Federal  lease  bond 
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required  under  43  CFR  Part  3474  may 
apply  to  the  authorized  ofCcer  for 
release  of  liability  for  that  portion  of  the 
Federal  lease  bond  that  covers 
reclamation  requirements. 

(2)  The  authorized  officer  may  release 
the  liability  for  that  portion  of  tibe 
Federal  lease  bond  that  covers 
reclamation  requirements  if: 

(i)  The  lessee  has  secured  a  suitable 
performance  bond  covering  the  permit 
area  under  this  Part; 

(ii)  There  are  no  pending  actions  or 
unresolved  clanns  against  existing 
bonds;  and 

(iii)  The  authorized  officer  has 
received  concurrence  from  the  Office 
and  the  Minerals  Management  Service. 

(b)  Performance  bonds.  Performance 
bonas  required  for  operations  on 
Federal  lands  ^all  be  made  payable  to 
the  United  States  and,  where  a 
cooperative  agreement  is  in  force,  the 
State. 

(c)  Federal  lessee  protection  bonds. 
(1)  Where  leased  Federal  coal  is  to  be 
mined  and  the  surface  of  the  land  is 
subject  to  a  lease  or  permit  issued  by 
the  United  States  for  ptuposes  other 
than  surface  coal  mining,  the  applicant 
for  a  mining  permit,  if  unable  to  obtain 
the  written  content  of  the  permittee  or 
lessee  of  the  surface  to  enter  and 
commence  surface  coal  mining 
operations,  shall  submit  to  the 
regulatory  authority  with  his  apphcation 
evidence  of  execution  of  a  bond  or 
undertaking  which  meets  the 
requirements  of  this  section.  Tl^ 
Federal  lessee  protection  bond  is  in 
addition  to  the  performamce  bond 
required  by  a  regulatory  program. 

(2]  The  bond  shall  be  payable  to  the 
United  States  and,  as  applicable,  the 
State  for  the  use  and  benefit  of  the 
permittee  or  lessee  of  the  surface  lands 
involved. 

(3)  The  bond  shall  secure  payment  to 
the  surface  estate  for  any  damage  which 
the  surface  coal  mining  and  reclamation 
operation  causes  to  the  crops  or  tangible 
improvements  of  the  permittee  or  lessee 
of  the  surface  lands. 

(4)  The  amount  of  the  bond  shall  be 
determined  either  by  the  applicant  and 
the  Federal  lessee  or  permittee  or  as 
determined  in  an  action  bronght  against 
the  person  conducting  surface  coal 
mining  and  reclamation  operations  in  a 
court  of  competent  jurisdiction. 

(d)  Release  of  bonds.  (1)  A  Federal 
lease  bond  may  be  released  by  the 
authorized  office  upon  satisfectory 
relcamation  of  a  mine  and  after  the 
release  is  concurred  in  by  th«  Office  and 
the  Minerals  Management  Service. 

(2)  When  the  surface  of  the  lands  in  a 
lease,  permit  or  license  is  not  owned  by 
the  United  States,  the  regulatory 


authority  shall  notify  the  surface  owner 
and  take  into  account  the  surface 
owner's  comments  before  releasing  the 
performance  bond. 

(3)  A  Federal  lessee  protection  bond 
shall  be  released  upon  the  written 
consent  of  the  permittee  or  lessee. 

§  740.17    Inapection,  anfofccnwnt  and  civil 
penalties. 

(a)  General  requirements.  (1)  Where 
OSM  is  the  regulatory  authority,  3d  CFR 
Parts  840,  842,  843  and  845  shall  govern 
its  inspection,  enforcement  and  civil 
penalities  activities  with  respect  to 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands. 

(2)  Where  the  State  is  the  regulatory 
authority  under  a  cooperative 
agreement  the  State  program  shall 
govern  inspection,  enforcement  and  civil 
penalties  activities  by  the  regulatory 
authority  with  respect  to  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands,  while  the  requirements  of 
30  CFR  Parts  842,  843  and  845  shall 
govern  OSM  inspection,  enforcement 
and  civil  penalties  activities  conducted 
in  oversight  of  the  State  program. 

(3)  The  requirements  of  this  section 
shall  not  apply  to  coal  exploration  on 
Federal  lands  subject  to  the 
requirements  of  30  CFR  Part  211. 

(b)  Right  of  entry.  (1)  Persons 
engaging  in  coal  exploration  or  surface 
coal  mining  an  reclamation  operations 
on  Federal  lands  shall  provide  access 
for  any  autiiorized  officer  of  the 
regulatory  authority,  and  as  applicable, 
the  Minerals  Mangement  Service  or  the 
Federal  land  management  agency  to 
inspect  the  operations,  without  advance 
notice  or  a  search  warrant  and  upon 
presentation  of  appropriate  credentials, 
to  determine  whether  the  operations  are 
in  compliance  with  all  applicable  laws, 
regulations,  notices  and  orders,  and 
terms  and  conditions  of  the  permit 

(2)  Any  authorized  representative  of 
the  State  regulatory  authority  and,  as 
applicable,  the  Minerals  Management 
Service  may,  at  reasonable  times  and 
without  delay,  have  access  to  and  copy 
any  records  and  inspect  any  monitoring 
equipment  or  method  of  operation 
required  under  the  Act  this  Subchapter 
and  the  permit,  lease,  license  or  mining 
plan  in  accordance  with  paragraph  (a)  of 
this  section. 

(3)  No  search  warrant  shall  be 
required  with  respect  to  any  activity 
under  paragraph  (a)  or  (b)  of  this 
section,  except  enti^  into  a  building 
without  consent  of  the  person  in  control 
of  the  bmkiiflg. 

(c)  Inspections.  Inspections  shall,  to 
the  extent  practical,  be  conducted 
jointly  if  bmmv  Ifean  one  government 
agency  is  inwcrfved.  The  regnlatory 


authority  shall  coordinate  inspections 
by  Federal  agencies  and  may  request 
the  participation  of  representatives  from 
other  Federal  agencies  when  necessary 
to  ensiu«  compUaoce  with  this 
Subchapter  and  other  applicable  Federal 
laws,  regulations  and  orders. 

§74ai9    PerforatMce  standards. 

(a)  Operations  and  reclamation.  (1) 
Surface  coal  mining  and  redamatioD 
operations  on  lands  subject  to  this  Part 
shall  be  conducted  in  accordance  with 
the  performance  standards  of  the 
applicable  regulatory  program. 

(2]  Surface  coal  mining  and 
reclamation  operations  on  lands 
containing  leased  Federal  coal  shall  be 
cbnducted  in  accordance  with  the 
requirements  of  the  terms,  conditions 
and  stipulations  of  the  lease  issued 
under  the  Mineral  Leasing  Act  as 
appUcable,  and  the  mining  plan. 

(b)  Completion  of  operations  and 
abandonment  (1)  Upon  completion  of 
operations,  bonds  shall  be  released  in 
accordance  with  3  CFR  740.15(d). 

(2)  Where  there  is  a  Federal  lease 
bond: 

(i)  Not  less  than  30  days  prior  to 
permanent  cessation  or  abandonment  of 
surface  coal  mining  and  reclamation 
operations,  the  person  conducting  those 
operations  shall  submit  to  the  Office,  in 
duplicate,  a  notice  of  intention  to  cease 
or  abandon  those  operations,  with  a 
statement  of  the  number  of  acres 
affected  by  the  operations,  the  extent 
and  kind  of  reclamation  accomplished 
and  the  structures  and  other  facilities 
that  are  to  be  removed  from  or  remain 
on  the  permit  area. 

(ii)  Upon  receipt  of  this  notice,  the 
Office,  the  Minerals  Management 
Service  and  the  Federal  Land 
Management  Agency  shall  promptly 
make  joint  inspections  to  determine 
whether  all  operations  have  been 
completed  in  accordance  with  the 
requirements  of  this  Subchapter,  the 
permit  the  lease  or  hcenses  and  the 
mining  plan.  Where  all  of  these 
requirements  have  been  complied  with, 
the  Uability  under  the  lease  bond  of  the 
person  conducting  surface  coal  mining 
and  reclamation  operations  shall  be 
terminated. 

6.  Part  745  is  revised  to  read  as 
follows: 

PART  74S-STATE-FEDERAL 
COOPERATIVE  AGREEMENTS 

745.1    Scope. 

745.10  Information  ooUection. 

745.11  Applicatioo  and  agreemeoL 

745.12  Terms. 

745.13  Authority  reserved  by  the  Seoetaiy. 
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Sec. 

745.14  Amendments. 

745.15  Termination. 

745.16  Reinstatement. 

Authority:  30  U.S.C.  1201  et  seq.  and  30 
\i.S.C.\S\etseq. 

§  745.1    Scope. 

This  Part  sets  forth  requirements  for 
the  development,  approval  and 
administration  of  cooperative 
agreements  under  section  523(c]  of  the 
Act. 

§  745.10    Information  collection. 

The  information  collection 
requirements  contained  in  this  Part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0028.  The  information  is  being 
collected  pursuant  to  section  523(c)  of 
the  Act  (30  U.S.C.  1273(c))  and  will  be 
used  to  support  a  State's  request  for  a 
State-Federal  cooperative  agreement  or 
an  amendment,  termination  or 
reinstatement  thereto.  The  obligation  to 
respond  to  the  information  collection 
requirements  of  this  Part  is  mandatory. 

§745.1 1    Application  and  agreement 

(a)  The  Governor  of  any  State  may 
request  that  the  Secretary  enter  into  a 
cooperative  agreement  with  the  State, 
provided  the  State  has  an  approved 
State  program  or  has  submitted  a 
program  for  approval  under  30  CFR  Part 
731.  and  has  or  will  have  within  the 
State  surface  coal  mining  and 
reclamation  operations  on  Federal 
Lands. 

(b)  A  request  for  a  cooperative 
agreement  shall  be  submitted  in  writing 
and.  except  to  the  extent  previously 
submitted  in  the  State  program,  shall 
include  the  following  information: 

(1)  Information  sufficient  for  the 
Office  to  make  Hndings  in  accordance 
with  30  CFR  745.11(f); 

(2)  A  proposed  agreement  consistent 
with  the  requirements  of  this  Part;  and 

(3)  A  certification  by  the  Attorney 
General  or  the  chief  legal  officer  of  the 
State  regulatory  authority  that  no  State 
statutory,  regulatory  or  legal  constraint 
exists  which  would  preclude  the  State 
regulatory  authority  from  fully  carrying 
out  the  proposed  cooperative  agreement. 

(c)  The  Office  shall  publish  a  notice  of 
the  request  and  the  full  text  of  the  terms 
of  the  proposed  cooperative  agreement 
as  submitted  or  subsequently  modified 
by  the  Office  and  the  State  in  the 
Federal  Register  as  a  proposed  rule.  A 
notice  of  the  request  and  a  summary  of 
the  terms  of  the  proposed  agreement 
shall  also  be  published  in  a 
newspaper(s]  of  general  circulation 
throughout  the  State.  Both  notices  shall 
include: 


(1)  The  location  at  which  a  copy  of  the 
request  submitted  by  the  State  may  be 
obtained;  and 

(2)  A  date,  not  less  than  30  days  after 
publication  of  the  notices,  within  which 
members  of  the  public  may  submit 
written  comments  on  the  request  and 
the  person  to  who  comments  should  be 
addressed. 

(d)  A  pubhc  hearing  shall  be  held 
within  the  comment  period  in  a  suitable 
location  in  the  State  requesting  the 
cooperative  agreement.  This  hearing 
may  be  combined  with  public  hearings 
required  under  30  CFR  Part  732  for  the 
Secretary's  consideration  of  approval  of 
a  State  program  submission,  if 
appropriate.  The  date,  time  and  place  of 
the  public  hearing(s)  on  the  request  will 
be  published  in  the  Federal  Register  not 
less  than  15  days  prior  to  the  date  of  the 
hearing. 

(e)  Before  the  expiration  of  the 
comment  period,  the  Office  shaU  consult 
with  the  Minerals  Management  Service, 
Fish  and  Wildlife  Service  and  Federal 
land  management  agencies,  as 
appropriate,  with  respect  to  the 
proposed  cooperative  agreement. 

{f\  The  Office  shall  recommend  to  the 
Secretary  that  a  cooperative  agreement 
be  entered  into  with  a  State,  if  the  Office 
Hnds  that:    . 

(1)  The  State  has  an  approved  State 
program: 

(2)  The  State  regulatory  authority  has 
sufficient  budget,  equipment  and 
personnel  to  enforce  fully  its  regulatory 
program  on  lands  subject  to  this  Part  in 
the  State;  and 

(3)  The  State  has  the  legal  authority  to 
enter  into  the  cooperative  agreement. 

(g)  The  Secretary  shall  publish  in  the 
Federal  Register  his  decision  with 
respect  to  a  request  by  a  State  to  enter 
into  a  cooperative  agreement  and  the 
reasons  therefor  and  the  full  text  of  the 
cooperative  agreement. 

§745.12    Terma. 

Each  cooperative  agreement  shall 
include: 

(a)  Terms  obligating  the  State 
regulatory  authority  to  inspect  all 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in 
accordance  with  the  State  regulatory 
program  and  to  enforce  the  State 
program  on  Federal  lands; 

(b)  A  description  of  the  powers  and 
authority  reserved  by  the  Secretary, 
including,  but  not  limited  to,  those 
specifled  under  30  CFR  745.13; 

(c)  Provisions  for  the  administration 
and  enforcement  by  the  Office  or  the 
State  of  this  Subchapter  so  as  to 
minimize  overlap  and  duplication; 

(d)  Provisions  for  regular  reports  by 
the  State  regulatory  authority  to  the 


Office  on  the  results  of  the  State's 
implementation  and  administration  of 
the  cooperative  agreement; 

(e)  Terms  requiring  the  State 
regulatory  authority  to  maintain 
sufficient  personnel  and  facilities  to 
comply  with  the  terms  of  the 
cooperative  agreement,  and  to  notify  the 
Office  of  any  substdntial  change  in  State 
statutes,  regulations,  funding,  staff,  or 
other  changes  which  would  affect  the 
State's  ability  to  carry  out  the  terms  of 
the  cooperative  agreement; 

(f)  Terms  for  coordination  among  the 
State  regulatory  authority,  the  Federal 
land  management  agency,  the  Minerals 
Management  Service  and  the  Office.; 

(g)  Terms  obligating  the  State 
regulatory  authority  to^ 

(1)  Make  available  to  the  Office 
information  on  any  action  taken 
regarding  any  permit  application  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands;  and 

(2)  Provide  the  Office,  in  the  form 
specified  by  the  Office,  with  written 
findings  indicating  that  each  permit 
apphcation  is  in  compliance  with  the 
terms  of  the  regulatory  program  and  a 
technical  analysis  of  each  permit 
application  to  assist  the  Office  in 
meeting  its  responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  42  U.S.C.  4321  et  seq., 
and  other  applicable  Federal  laws  and 
regulations. 

§  745. 1 3    Authority  reserved  by  the 
Secretary. 

The  Secretary  shall  not  delegate  to 
any  State,  nor  shall  any  cooperative 
agreement  under  this  Part  be  construed 
to  delegate  to  any  State,  authority  to^ 

(a)  Designate  Federal  lands  as 
unsuitable  for  surface  coal  mining  under 
Subchapter  F  of  this  Chapter  or 
terminate  such  designations; 

(b)  Comply  with  the  National 
Environmental  Policy  Act  of  1969.  as 
amended.  42  U.S.C.  4321  et  seq.; 

(c)  Develop  land  use  management 
plans  for  Federal  lands; 

(d)  Regulate  non-coal  mining  activities 
on  Federal  lands; 

(e)  Determine  when,  where,  and  how 
to  lease  Federal  coal  and  how  much  to 
lease; 

(f)  Develop  terms  for  Federal  coal 
leases,  including  special  terms  relating 
to  mining  and  reclamation  procedures; 

(g)  Evaluate  Federal  coal  resources; 
(h)  Establish  royalties,  rents,  and 

bonuses  charged  in  connection  with 
Federal  coal  leases: 

(i)  Approve  mining  plan  or 
modifications  thereto; 

(j)  Enforce  Federal  lease  terms, 
including  diligent  development  and 
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majximum  economic  recovery 
reqjuirements; 

(k)  Approve  or  determine  post-mining 
land  uses  for  Federal  lands; 

(p  Release  Federal  lease  bonds; 

(pi)  Ensure  compliance  with  the 
consultation  requirements  of  section  7(a) 
of  tjhe  Endangered  Species  Act  of  1973. 
as  amended  (16  U.S.C.  1536). 

(n)  Evaluate  the  State's  administration 
and  enforcement  of  the  approved  State 
program  and  implementation  of  the 
cooperative  agreement  on  Federal  lands: 

(o)  Ensure  compliance  with  the 
section  106  requiremetns  of  the  National 
Historic  Preservation  Act  of  1966,  U.S.C. 
470  et  seq. 

(l>)  Comply  with  the  inspection, 
enforcement  and  civil  penalties 
reqiiirements  of  30  CFR  Part  842  and  843 
excJBpt  as  provided  under  §  740.4(c)(5)  of 
thisi  Subchapter.  i 

§  74|S.14    Amendments. 

Aj  cooperative  agreement  which  has 
been  approved  pursuant  to  30  CFR 
745.11  may  be  amended  by  mutual 
agreement  of  the  Secretary  and  the 
Governor  of  a  State.  Amendments  shall 
be  Adopted  by  Federal  rulemaking,  in 
accordance  with  30  CFR  745.11. 

§74^15    Termination.  |l 

(a)  A  cooperative  agreement  may  be 
terminated  by  the  State  upon  written 
notipe  to  the  Secretary,  specifying  the 
date  upon  which  the  cooperative 
agreement  shall  be  terminated.  The  date 
of  termination  shall  not  be  less  than  90 
days  from  the  date  of  the  notice. 

(b)  A  cooperative  agreement  may  be 
terminated  by  the  Secretary  after  giving 
notice  to  the  State  regulatory  authority 
and  affording  the  State  regulatory 
authority  and  the  public  an  opportunity 
for  a  public  hearing  and  comment 
period,  in  accordance  with  the 
cooperative  agreement,  if  the  Secretary 
fmds  that: 

(1)  The  State  regulatory  authority  has 
substantially  failed  to  comply  with  the 
requirements  of  this  Subchapter,  the 
State  program,  or  the  cooperative 
agreement;  or 

(2)  The  State  regulatory  authority  has 
failed  to  comply  with  any  undertaking 
by  the  State  in  the  cooperative 
agreement  upon  which  approval  of  the 
State  program,  cooperative  agreement, 
or  grant  by  the  Office  for  administration 
or  enforcement  of  the  State  program  or 
cooperative  agreement  was  based. 

(c)  |A  cooperative  agreement  shall 
terminate — 

(1)  When  no  longer  authorized  by 
Federal  law  or  the  applicable  State  laws 
and  regulations;  or  i 


(2)  Upon  termination  or  withdrawal  of 
the  Secretary's  approval  of  the 
applicable  State  program. 

§745.16    Reinstatement 

(a)  A  State  may  apply  for 
reinstatement  of  the  cooperative 
agreement  by  providing  written 
evidence  to  the  Office  that  the  State  has 
remedied  all  defects  for  which  the 
agreement  was  terminated  and  is  fully 
capable  of  carrying  out  the  cooperative 
agreement.  Any  reinstatement  shall  be 
by  Federal  rulemaking  in  accordance 
with  30  CFR  745.11. 

(b)  The  Office  may  recommend 
approval  of  the  reinstatement  to  the 
Secretary  if  it  finds  that  the  State  meets 
the  requirements  for  the  initial  approval 
of  a  cooperative  agreement  under  this 
Subchapter. 

(c)  The  Secretary  may  approve 
reinstatement  of  a  cooperative 
agreement  if  the  Secretary  concurs  in 
findings  of  the  Office  which 
recommended  that  approvaL 

7.  Part  746  is  added  to  Subchapter  D  to 
read  as  follows: 

PART  746— REVIEW  AND  APPROVAL 
OF  MINING  PLANS 

Sec. 

746.1    Scope. 

746.10  Information  collection. 

746.11  General  requirements. 

746.12  Supplemental  information. 

746.13  Decision  document  and 
recommendation  of  mining  plan. 

746.14  Approval  of  mining  plan. 

748.17  Term  of  approval. 

746.18  Modification  of  approved  mining 
plans. 

Authority:  30  U.S.C  1201  et  seq.  and  30 
U.S.C.  181  et  seq. 

§746.1    Scope. 

This  Part  provides  the  process  and 
requirements  for  the  review  and 
approval,  disapproval  or  conditional 
approval  of  mining  plans  on  lands 
containing  leased  Federal  coal. 

§  746.10    Information  collection. 

The  information  collection 
requirements  contained  in  this  section 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0026.  The  information  is  being 
collected  to  determine  compliance  with 
Section  523  of  the  Act  (30  U.S.a  1273) 
and  this  Part.  The  obligation  to  respond 
to  the  information  collection 
requirements  of  this  Part  is  mandatory. 

§  746. 1 1    General  requirements. 

(a)  No  person  shall  conduct  surface 
coal  mining  and  reclamation  operations 
on  lands  containing  leased  Federal  coal 


until  the  Secretary  has  approved  the 
mining  plan. 

(b)  No  person  shall  conduct  surface 
coal  mining  and  reclamation  operations 
on  lands  containing  leased  Federal  coal 
except  in  accordance  with  a  permit 
issued  in  accordance  with  this 
Subchapter  and  consistent  with  the 
approved  mining  plan. 

§  746. 1 2    Supplementary  inf onnation. 

(a)  The  following  supplementary 
information  shall  be  included  in  permit 
application  packages  to  facilitate 
compliance  with  Federal  laws, 
regulations  and  orders  other  than  the 
Act  as  they  relate  to  surface  coal 
mining  and  reclamation  operations  on 
lands  that  are  subject  to  the 
requirements  of  this  Part 

(1)  Data  that  can  be  used  in 
conjunction  with  the  information 
contained  in  the  permit  application  to 
assist  in  preparation  of  documentation 
in  compliance  with  the  National 
Environmental  Policy  Act  of  1969. 42 
U.S.C.  4321,  et  seq.,  including: 

(i)  Data  that  will  assist  in  assessing 
the  probable  socio-economic  impacts  on 
the  area  affected  by  the  proposed 
surface  coal  mining  and  reclamation 
operation;  and 

(ii)  Data  that  will  assist  in  assessing 
the  scenic  and  aesthetic  impacts  on  the 
area  affected  by  the  proposed  surface 
coal  mining  and  reclamation  operations; 

(2)  Data  concerning  cultural  and 
historical  resources  within  the  area 
affected  by  the  proposed  surface  coal 
mining  and  reclamation  operation  that 
will  assist  in  complying  with  the 
National  Historic  Preservation  Act  of 
1966.  as  amended,  16  U.S.C.  46a  et  seq^- 

(3)  Data  concerning  archaeological 
resources  within  the  area  affected  by 
the  proposed  surface  coal  mining  and 
reclamation  operation  that  will  assist  in 
complying  with  the  Archaeological 
Resources  Protection  Act  of  1979. 16 
U.S.C.  470.  et  seq.; 

(4)  Data  concerning  fish  and  wildlife 
and  their  habitats  located  within  the 
area  affected  by  the  proposed  surface 
coal  mining  reclamation  operations  to 
assist  in  complying  with  the  Fish  and 
Wildlife  Act  of  1958. 16  U.S.C.  661.  et 
seq.; 

(5)  Data  concerning  the  air  quality 
standards  of  the  area  affected  by  the 
proposed  surface  coal  mining  and 
reclamation  operation,  current  air 
quality  levels  and  the  control  technology 
to  be  used  to  mitigate  any  adverse 
impacts  on  the  air  quality  resulting  from 
the  proposed  surface  coal  mining  and 
reclamation  operation  to  determine 
compliance  with  the  Clean  Air  Act,  42 
U.S.C  7401.  et  seq.:  and 
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(6)  Data  concerning  the  existing 
quality  of  surface  and  ground  water 
regimes  and  applicable  State  standards 
and  control  measures,  to  determine  the 
probable  cumulative  hydrological 
impacts  of  all  mining  in  the  area 
affected  by  the  proposed  surface  coal 
mining  and  reclamation  operation  in 
accordance  with  the  Federal  Water 
Pollution  Control  Act.  33  U.S.C.  1251,  et 
seq. 

(b)  Where  the  State  is  the  regulatory 
authority,  it  shall  consult  with  the  Office 
to  determine  the  level  of  detail  required 
to  satisfy  the  requirements  under  30  CFR 
746.12(ai|. 

§  746.13    Decision  docuiMnt  and 
recommendation  on  mining  plan. 

The  Office  shall  prepare  and  submit  to 
the  Secretary  a  decision  document 
recommending  approval,  disapproval  or 
conditional  approval  oMhe  mining  plan 
to  the  Secretary.  The  recommendation 
shall  be  based,  at  a  minimum,  upon: 

(aj  The  permit  application  package, 
including  the  resource  recovery  and 
protection  plan; 

(b)  Information  prepared  in 
compliance  with  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321,  et  seq.; 

(c)  Documentation  assuring 
compliance  with  the  applicable 
requirements  of  other  Federal  laws, 
regulations  and  executive  orders  other 
than  the  Act; 

(d)  Comments  and  recommendations 
or  conciurence  of  other  Federal 
agencies,  as  applicable,  and  the  public; 

(e)  The  findings  and  recommendations 
of  the  Minerals  Management  Service 
with  respect  to  the  resource  recovery 
and  protection  plan  and  other 
requirements  of  the  lease  and  the 
Mineral  Leasing  Act; 


(f)  The  findings  and  recommendations 
of  the  regulatory  authority  with  respect 
to  the  permit  application  and  the  State 
program;  and 

(g)  The  Hndings  and  recommendations 
of  the  Office  with  respect  to  the 
additional  requirements  of  this 
Subchapter. 

§  746.14    Approval  of  mining  plan. 

The  Secretary  shall  approve, 
disapprove  or  conditionally  approve  the 
mining  plan  in  accordance  with  this 
Part. 

§  746.17   Term  of  approval 

(a)  Each  mining  plan  approval  shall 
cover  the  operations  for  which  a 
complete  permit  application  package 
was  submitted,  unless  otherwise 
indicated  in  the  approval. 

(b)  An  approved  mining  plan  shall 
remain  in  effect  until  modified, 
cancelled  or  withdrawn  and  shall  be 
binding  on  any  person  conducting 
mining  under  the  approved  mining  plan. 

§  746.18    INodffteation  of  Approved  Mining 
Plans.    _ 

(a)  Mining  plan  modifications  shall  be 
approved  by  the  Secretary. 

(b)  The  approval  of  mining  plan 
modifications  shall  be  in  accordance 
with  the  procedures  of  this  Part  for 
mining  plan  approval. 

(c)  Surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
pursuant  to  a  permit  revision  issued  by 
the  regulatory  authority  shall  not 
commence  until — 

(1)  The  Office  determines  that  the 
permit  revision  does  not  constitute  a 
mining  plan  modification  under  this 
section,  or 

(2]  If  the  permit  revision  constitutes  a 
mining  plan  modification  under  this 


section,  such  modification  has  been 
approved  by  the  Secrerary. 

(d)  Permit  revisions  constituting 
mining  plan  modifications  if  they  meet 
any  of  die  following  criteria: 

(1)  Any  change  in  a  permit  term  which 
was  included  pursuant  to  Federal  law 
other  than  SMCRA; 

(2)  Any  change  which  would 
adversely  affect  the  level  of  protection 
afforded  any  land,  facility  or  place 
designated  unsuitable  for  mining, 
alluvial  valley  floors,  or  prime 
farmlands; 

(3)  Any  change  in  the  location  or 
amount  of  coal  to  be  mined,  except 
where  such  change  is  the  result  of: 

(i)  A  minor  change  in  the  amount  of 
coal  actually  available  for  mining  from 
the  amountjBstimated;  or 

(ii]  An  insignificant  boimdary  change; 

(4)  Any  change  which  would  extend 
coal  mining  and  reclamation  operations 
onto  leased  Federal  coal  lands  for  the 
first  time; 

(5)  Any  change  which  requires  the 
preparation  of  an  environmental  impact 
statement  under  die  National 
Environmental  Policy  Act  of  1969. 42 
U.S.C.  4321  et  seg^- 

(8)  Any  change  in  the  design 
specifications  for  the  construction, 
modification  or  removal  of  sitmctiires 
which  adversely  affects  the  level  of 
environmental  protection  or  safety  of 
the  structuje; 

(7)  Any  change  which  results  in  a 
transfer,  sale  or  assignment  of  rights 
granted  under  permits. 

PARTS  741. 742. 743  AND  744 
[REMOVED] 

a  Parts  741,  742,  743  and  744  are 
removed. 
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This  section  of  «he  FEDERAL  REGISTER 
contains  rsgulatory  docuntents  having 
general  applicabUtty  and  legal  effect  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federai  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  soW 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  isted  in  the 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica 
7CFR  Part  908 

[Vaieneta  Oranga  Reg.  694] 

Valencia  Orangea  Grown  in  Arizona 
and  Dealgnated  Part  of  CaWomla; 
Umltation  of  HandUng 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule.  1 1 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  June  11-June 
17, 1982.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  (vanges  for  this  period  due  to 
the  marketing  situation  confixinting  the 
orange  industry. 

EFFECTIVE  DATE  June  11, 1982. 
FOR  FURTHER  INFORMATKM  CONTACT: 
William  J.  Doyle,  202-447-€g75. 
8UPPl£MENTARY  n«FORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  infonnation.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  poUcy  of  the  Act 

This  action  is  consistent  with  the 
mariceting  policy  for  1981-82  which  was 


recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  February  5, 1982.  The  committee  met 
again  publicly  on  June  8, 1982,  at  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended  a 
quantity  of  Valencias  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  light 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
submit  informaticm  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  906 

Marketing  agreements  and  orders, 
California,  Arizona.  Oranges  (Valencia). 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNIA 

1.  Section  906.994  is  added  as  follows: 

S908.994    VatenciaOrmge Regulation 694. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  June 
11, 1982.  through  June  17, 1982,  are 
established  as  follows: 

(a)  District  1: 282,000  cartons: 

(b)  District  2:  318,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-ia  48  SUL  31,  as  amended:  7  U.S.C. 
«n-674) 

Dated  June  9, 1962. 
D.  S.  Kuiylodd, 
Director.  Fruit  and  VegetabJe  Division, 

Agricultural  Mariieting  Service. 

PK  Doc  SZ-lSa96  PUed  S-A-tK  11:27  am) 
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7  CFR  Part  1032 
[MMk  Order  Na  32] 

Miiit  in  the  Souttiem  Ulinoia  MarliatifHi 
Area  Order  Suapending  Certain 
Proviaiona 

AGENCY:  Agricultural  Mariceting  Service. 
USDA. 

action:  Suspension  of  rules. 


SUMMARY:  This  action  suspends  certain 
provisions  relating  to  how  much  milk 
not  needed  for  fluid  (bottling)  use  may 
be  moved  directly  from  farms  to  nonpool 
plants  and  still  be  priced  under  the 
order.  The  suspension  removes  the 
limits  on  such  movements  of  milk  during 
the  months  of  June  through  August  1982. 
The  action  was  requested  by  a 
cooperative  association  to  assure  the 
efBcient  disposition  of  milk  not  needed 
for  fluid  use  and  still  nmintain  producer 
status  under  the  order  for  dairy  fanners 
regularly  associated  vsrith  the  mariiet 
The  closing  of  a  fluid  milk  plant  supplied 
by  the  cooperative  association  prompted 
the  request 

EFFECTIVE  DATE:  June  la  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  F.  Groene,  Mtiriceting  Specialist. 

Dairy  Division,  Agricultural  Marketing 

•  Service,  U.S.  Department  of  Agriculture, 

Washington,  D.C.  20250,  (202)  447-4824. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Proposed  Suspension:  Issued  May  14, 
1962;  published  May  20, 1982  {47  FR 
21846). 

It  has  been  determined  that  this  action 
is  not  a  major  rule  under  the  criteria  set 
forth  in  Executive  Order  12291. 

It  has  also  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
issuance  of  the  suspension  on  a  timely 
enough  basis  since  it  is  necessary  that  it 
be  effective  for  the  month  of  June  1982. 
In  this  instance,  the  initial  request  for 
this  action  was  received  on  May  11, 
1982.  A  notice  of  proposed  suspension 
was  issued  on  May  14, 1982,  inviting 
interested  parties  to  submit  comments 
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on  the  proposed  action  on  or  before  May 
27, 1982. 

It  has  also  been  determined  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and 
would  tend  to  insure  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern  Illinois 
marketing  area.  Notice  of  proposed 
rulemaking  was  pubhshed  in  the  Federal 
Register  (47  PR  21846)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  argimients 
thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
June  through  August  1982  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

1.  In  5  1032.13(b)(2).  the  language 
"during  the  months  of  May.  June,  and 
July,  during  the  months  of  August  and 
December  for  not  more  than  12  days  of 
production  of  producer  milk  by  such 
producer,  and  in  any  other  month  for  not 
more  than  8  days  of  production  of 
producer  milk  by  such  producer". 

2.  In  5  1032.13(b)(3),  the  language  "for 
not  more  days  of  production  of  producer 
milk,  by  such  producer  than  is  received 
at  a  pool  plant(s)  pursuant  to  paragraph 
(a)  of  this  section". 

Statement  of  Consideration 

This  action  removes  the  limits  on  the 
amount  of  milk  that  may  be  diverted 
from  pool  plants  to  nonpool  plants 
during  the  months  of  June  through 
August  1982.  The  order  now  provides 
that  during  the  months  of  January 
through  April  and  September  through 
November  not  more  than  8  days' 
production  of  a  producer  may  be 
diverted  to  nonpool  plants  that  are  not 
other  order  plants.  Such  diversions  are 
limited  to  not  more  than  12  days' 
production  of  a  producer  during  August 
and  December.  Diversions  to  nonpool 
plants  that  are  also  other  order  plants 
are  limited  each  month  of  the  year  to  not 


more  than  the  number  of  days  of 
production  of  a  producer  that  is  received 
at  pool  plants. 

The  suspension  was  requested  by  a 
cooperative  association  that  suppUes 
milk  to  handlers  regulated  under  the 
order.  The  closing  of  a  pool  distributing 
plant  on  May  29  that  was  supplied  by 
the  cooperative  association  prompted 
the  request  The  cooperative  stated  that 
other  pool  distributing  plants  have 
supply  arrangements  that  run  through 
August  but  that  tentative  arrangements 
have  been  made  to  place  the  plant's 
milk  supply  in  such  other  pool 
distributing  plants  beginning  in 
September.  As  a  result,  milk  of  the 
cooperative's  members  will  be 
temporarily  in  excess  of  fluid  milk  needs 
and  will  have  to  be  moved  to  nonpool 
plants  for  surplus  disposal  during  June 
through  August. 

Outlets  for  the  displaced  milk  include 
unregulated  manufactucing  plants 
located  In  the  production  area  and 
distributing  plants  in  the  St  Louis  area 
that  are  regulated  under  the  adjacent  St 
Louis-Ozarks  order.  Without  the 
suspension,  some  of  the  displaced  milk 
would  become  pooled  under  the  St 
Louis-Ozarks  order,  thereby  lowering 
returns  to  producers  supplying  that 
market  while  other  costly*  and 
inefficient  movements  of  milk  would  be 
made  to  continue  to  pool  the  milk  of 
dairy  farmers  under  the  Southern  Illinois 
order.  Suspension  of  the  diversion 
limitations  will  permit  the  displaced 
milk  to  be  moved  to  available  outlets  for 
surplus  use  in  the  most  efficient  manner 
and  will  assure  its  continued  pooling  in 
the  market  with  which  it  has  regularly 
been  associated. 

Interested  parties  were  given  an 
opportunity  to  submit  written  data, 
views,  or  argimients  concerning  the 
suspension.  No  views  in  opposition  to 
the  suspension  were  received. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  pubUc  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
it  will  permit  the  most  efficient 
movements  of  temporarily  displaced 
milk  to  available  outlets  for  surplus  use 
and  assure  the  continued  pooling  of 
such  milk  in  the  market  vdth  which  it 
has  been  regularly  associated; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 


effective  date:  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

TTierefore,  good  cause  exists  for 
making  this  order  effective  June  10. 1982. 

List  of  Subjects  in  7  CFR  Part  1032 

Milk  marketing  orders.  Milk.  Dairy 
products. 

It  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of  June 
through  August  1982. 

(Sees.  1-19, 48  Stat  31,  as  amended;  7  U.S.C 
eoi-«74) 

Effective  date:  June  10, 1982. 

Signed  at  Washington.  D.C  on  June  7. 
1982. 

CW.  McMillan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Ooc  B2-1S6S4  FOed  6-«-62;  a:4fi  am] 
WUJNQ  CODE  S41(H»-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocfcet  Na  U-CEF-2-^^,  Amdt  3»-43M) 

Alrwortttineaa  Directivaa;  Government 
Aircraft  Factories  (GAF)  Nomad 
Modois  N22B  and  N24A  Airplanes 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow;  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  Government  Aircraft 
Factories  (GAF)  Nomad  Models  N22B 
and  N24A  airplanes.  This  AD  requires 
Inspection  and  replacement  (if  required) 
of  the  rudder  control  lever  shafts.  This 
action  is  necessary  because  a 
separation  of  an  arm  from  this  shaft  has 
occurred.  A  loss  of  airplane  rudder 
control  may  result  from  this  failure. 
EFFECTIVE  DATE:  June  17. 1982. 
COMPUANCE:  As  prescribed  in  the  body 
of  the  AD. 

ADDllESSES:  GAF  Alert  Service  Bulletin 
ANMD  27-23.  dated  February  17. 1982. 
and  Revision  1  dated  February  19, 1982. 
applicable  to  this  AD  mayl>e  obtained 
from  Government  Aircraft  Factories.  226 
Lorimer  Street  Port  Melbourne.  3207 
Victoria.  Australia.  This  service  bullethi 
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and  revision  may  be  examined  at  the 
Northwest  Mountain  Region.  Honolulu 
Aircraft  Certification  Field  Office,  Room 
7108,  Prince  Kuhio  Federal  Building,  300 
Ala  Moana  Boulevard,  Honolulu, 
Hawaii  96850.  Copies  of  them  are  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel  FAA,  Room  1558, 
601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  K.  Nakagawa,  Chief,  Aircraft 
Certification  Field  Office,  ANM-170H, 
Federal  Aviation  Administration.  P.O. 
Box  50246.  Honolulu,  Hawaii  96850; 
Telephone  (808)  546-8650. 

SUPPLEMENTARY  INFORMATION:  During 
ground  operation,  a  rudder  control  level 
shaft  failed  on  an  Australian  registered 
GAF  Nomad  N24A  model  airplane. 
Subsequent  investigation  attributed  the 
failure  to  cracking  in  the  area  of  the 
welded  joint  between  the  lever  and  the 
tubular  shaft  The  level  shafts  are  part 
of  the  rudder  control  torque  shaft 
assemblies  located  at  the  pilot  and  co- 
pilot stations.  They  coordinate  pilot  and 
co-pilot  rudder  pedal  motion  and 
transmit  rudder  pedal  movements  to  the 
rudder  control  cables.  Cracking  and 
failure  of  the  welds  attaching  the  levers 
to  the  shafts  could  result  in  loss  of 
rudder  control  and  cause  an  accident. 
To  ensure  continued  airworthiness,  the 
manufacturer  incorporated  Modification 
No.  567  on  production  airplanes  and 
issued  Alert  Service  Bulletin  ANMD  27- 
23  dated  February  17, 1982.  and  Revision 
1  dated  February  19, 1982.  They 
recommend  therein  inspection  and, 
when  necessary,  replacement  of  rudder 
control  lever  shafts,  Parts  Nos.  l/N-45- 
1102,  l/N-45-1103  and  l/N-45-1104  (ref. 
items  6, 10  and  11  of  Illustrated  Parts 
Catalogue  (IPC)  27-20-02,  Figure  4)  on 
certain  inservice  GAF  Nomad  N22B  and 
N24A  model  airplanes.  They  also 
prescribed  checks  and  instructions  to 
assure  that  the  installation  of  rod  ends 
in  these  levers  is  done  in  a  manner  that 
does  not  impose  excessive  stress  in  the 
welded  joint  between  the  lever  and 
tubular  shaft.  Accordingly,  since  the 
condition  described  herein  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  AD  is  being  issued 
which  requires  mandatory  compliance 
with  GAF  Alert  Service  Bulletin  ANMD 
27-23  dated  February  17, 1982,  and 
Revision  1  dated  February  19, 1982. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  thereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days.  < 


List  of  Subjects  in  14  CFR  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Govenunent  Ainxaft  FactoriM  (GAF): 

Applies  to  Nomad  Models  N22B  and 
N24A  (Serial  Nos.  N22B/N24A-5  through 
111,  114, 115, 117, 119  and  120)  airplanes, 
certificated  in  any  category  which  do  not 
incorporate  GAF  Modification  No.  567. 
Compliance:  Required  as  indicated  unless 
previously  accomplished. 

To  preclude  failure  of  the  rudder  control 
system,  accomplish  the  foUowing: 

(A)  Within  the  next  25  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  100 
hours  time-in-service  from  the  last  inspection: 

(1)  Visually  inspect,  using  at  least  a  5 
power  magniTier  and  supplemental  lighting  as 
necessary,  all  rudder  control  lever  shafts. 
Part  Nos.  l/N-45-1102,  l/N-45-1103.  and  1/ 
^-45-1104  (ref.  items  8.  la  and  11. 
respectively  GAF  Illustrated  Parts  Catelogue 
(IPC)  27-20-02.  Figure  4)  for  cracking  in  the 
area  of  the  welded  joints  between  the  levers 
and  the  tubular  shajft.  Pay  particular  attention 
to  the  ends  of  the  welds  at  the  lever  flanges. 
(To  gain  access  to  the  rudder  control  lever 
shafts,  remove  rudder  pedal  and  control 
column  guards  in  the  flight  compartment) 

Caution:  Do  not  operate  flight  controls  with 
components  disconnected  or  when  personnel 
are  working  in  the  area  concerned.  Injury  to 
personnel  or  damage  to  components  and 
structure  could  occur. 

(2)  If  cracks  are  found,  before  further  flight 
replace  with  new  or  serviceable  rudder 
control  shafts  verified  to  be  bee  from  cracks 
and  installed  in  accordance  with  paragraph 
(C)  of  this  AD. 

(B)  Within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this  AD. 
check  the  axial  fit  of  all  rod  end  bearings  in 
lever  shafts  Parts  Nos.  l/N-45-1102,  l/N-45- 
1103  and  l/N-45-1104.  The  maximum 
allowable  clearance  between  rod  end  bearing 
and  lever  before  tightening  bearing  bolt  is 
.010  inch  (.25  mm).  Add  shims  or  washers  and 
change  bolt  length  in  accordance  with  GAF 
Alert  Service  Bulletin  ANMD  27-23  dated 
February  17, 1982,  and  Revision  1  dated 
February  19, 1982,  to  achieve  this. 

(C)  Discontinue  the  inspection  per 
paragraph  A  when  lever  shafts  Part  Nos.  1/ 
N-45-1102,  l/N-45-1103  and  l/N-45-1104  are 
removed  from  aircraft  and  verified  that  they 
are  free  from  cracks  by  magnetic  particle 
inspection  or  dye  penetrant  methods. 
Serviceable  removed  or  new  puts  should  be 
installed  in  accordance  with  the  instructions 
contained  in  Part  B  of  GAF  Alert  Service 
Bulletin  ANMD  27-23  dated  February  17. 
1982,  and  Revision  1  dated  February  19, 1982. 

(D)  A  special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  to  allow  flight  of 
the  airplane  to  a  location  where  this  AD  may 
be  accomplished. 


(E)  The  intervals  between  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  plus  or  minus  10  percent  of  the 
specified  intervals  to  allow  accomplishing 
these  inspections  during  an  established 
inspection. 

(F)  An  alternate  means  of  compliance  with 
this  AD  may  be  used  when  approved  by  the 
Chief.  Honolulu  Aircraft  Certification  Reld 
Office,  Northwest  Mountain  Region.  Federal 
Aviation  Administration.  300  Ala  Moana 
Boulevard,  Honolulu,  Hawaii 

Hiis  amendment  becomes  effective  on 
June  17, 1982. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (40  U.S.C 
1354(a).  1421.  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C  1655(c)):  and 
Sec  11.89  of  the  Federal  Aviati(»  Regulations 
(14  CFR  11.89)] 

Note. — ^The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantia]  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  if  involves 
inspection  and  parts  replacement  on  only  a 
few  aircrafi  owned  by  small  entities.  If  this 
action  is  subsequently  determined  to  involve 
a  significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  aiKi  placed  in  the  regulatory  dodcet 
otherwise,  an  evaluation  is  not  required.  A 
copy,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  at  the  location 
identified  under  the  caption  "AOORESSCS." 

This  is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1958,  as 
amended.  As  such,  it  is  subject  to  review  only 
by  the  Courts  of  Appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Kansas  City,  Missouri,  on  )ane  2. 
1982. 

Murray  E.  Smitli.  ; 

Director.  Centra]  Region.  ' 

|FR  Doc.  82-lse3S  PUed  6-»-82;  S:45  uij 
BILUNQ  CODE  4S10-13-M 


14  CFR  Part  39 

(AirwonhineM  Docket  Na  t2-ASW-9; 
Amdt  39-4397] 

Airworthiness  Directives;  Societe 
Nationale  Industrielie  Aeros|>atiale 
(SNIAS)  Model  SA330  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  a  new  airworthiness 
directive  (AD)  is  adopted  to  require  an 
inspection  of  the  three  tail  rotor 
transmission  attachment  bolts  for  proper 
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Installation,  possible  cracks,  or  surface 
damage  on  Aerospatiale  Model  SA330 
series  helicopters.  The  AD  is  needed  to 
detect  and  correct  any  improper  bolt 
and  chamfered  washer  installation  that 
may  result  in  fatigue  cracks  and  failure 
of  tiie  bolt.  Loss  of  one  bolt  may  cause 
loss  of  the  tail  rotor  transmission  and 
tail  rotor. 

dates:  Effective  July  8, 1982. 
Compliance  required  within  100  hours* 
time  in  service  after  the  effective  date  of 
this  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation. 
2701  Forum  Drive.  Grand  Prairie,  Texas 
75051.  Attention:  Customer  Support.  A 
copy  of  the  service  information  is  also 
contained  in  the  Rules  Docket  in  Room 
916,  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW, 
Washington,  DC,  and  in  the  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 
^R  FURTHER  INFORMATION  CONTACT:      • 
Chris  Christie,  Chief,  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium,  or  James  H. 
Major,  Helicopter  Policy  and  Procedures 
Staff,  Aircraft  Certification  Division. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101. 
telephone  (817)  624-4911,  extension  503. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  was  published  in  47  FR  10591 
to  amend  Part  39  of  the  Federal  Aviation 
Regulations  to  include  an  AD  that  would 
require  removal  and  inspection  of  the 
three  tail  rotor  transmission  attachment 
bolts  on  Aerospatiale  Model  SA330 
series  helicopters.  By  compliance  with 
this  AD,  bolts  found  with  dents  under 
the  head,  or  scoring  or  fretting  corrosion 
on  the  stem  or  shank,  or  bolts  with 
cracks  would  be  removed  before  further 
flight.  The  proposal  was  prompted  by 
several  reports  of  improper  installations 
of  the  tail  rotor  transmission  attachment 
bolts  on  Aerospatiale  SA330  series 
helicopters.  The  chamfered  washers 
were  not  fitted  properly  under  the  heads 
of  the  bolts.  The  washers  reportedly 
marked  or  dented  the  radius  under  the 
bolt  heads.  These  marks  may  result  in 
possible  cracks  and  failure  of  the  bolts. 
Failure  of  a  bolt  may  cause  loss  of  the 
transmission  and  tail  rotor. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received.  Accordingly,  the 
proposal  is  adopted  without  change. 

The  FAA  has  determined  that  20 
helicopters  could  be  affected  by  the  AD. 


It  is  anticipated  that  the  total  expense  of 
complying  with  the  AD  could  be  $62,750. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft.  Aviation 
Safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  tiie  following  new 
airworthiness  directive: 

Sodeta  Nationale  lodustriella  Aerospatiale 
(SNIAS).  Applies  to  all  Model  SA330 
series  helicopters  certificated  in  all 
categories  (Airworthiness  Docket  No.  82- 
ASW-0). 
Compliance  is  required  within  100  hours' 
time  in  service  after  the  effective  date  of  this 
AD  unless  already  accomplished. 

To  detect  damaged  or  cracked  tail  rotor 
transmission  attachment  bolts  and  to  assure 
proper  matching  of  the  traits  and  chamfered 
washers,  accomplish  the  following: 

a.  Remove  the  tail  rotor  transmission 
assembly  and  remove  the  three  transmission- 
to-pylon  attachment  bolts. 

b.  Inspect  the  bolts  visually  for  dents  under 
the  heads,  and  for  scores  or  fretting  corrosion 
on  the  bolt  stem  or  shank.  Inspect  the  bolts 
for  cracks  using  a  magnetic  particle  or 
equivalent  inspection  method. 

c.  Remove  from  further  service  l>olts  having 
dents  under  the  head  or  scoring  or  fretting  on 
the  stem  or  shanlc.  or  bolts  having  a  crack. 

d.  Install  l>olts  and  washers  and  tail  rotor 
transmission  assembly  in  accordance  with 
SA330  Puma  Service  Bulletin  No.  01.34,  dated 
October  19, 1981,  subparagrah  C(4)(b).  or 
FAA  approved  equivalent 

e.  Equivalent  means  of  complying  with  this 
AD  must  be  approved  by  the  Ctiief,  Aircraft 
Certification  Staff,  FAA.  Europe,  Africa,  and 
Middle  East  Office,  c/o  American  Embassy, 
Brussels,  Belgium.  CompUance  with  Puma 
Service  Bulletin  No.  01.34,  dated  October  19, 
1981,  satisfies  this  AD. 

This  amendment  becomes  effective  on  July 
8,1982. 

(Sees.  313(a),  601,  and  603,  Federal  Act  of 
1958,  as  amended  (49  U.S.C  1354(a),  1421, 
and  1423);  Sec.  e(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(d)),  14 
CFR  11.89) 

Nota<— The  FAA  has  determined  that  this 
regulation  is  not  considered  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  and  certifies 
that  it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  20  helicopters  will  be 
affected  by  the  rule  for  an  anticipated  total 
expense  of  $62,750.  A  final  evaluation  has 
been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "For  Further 
Information  Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 


Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  various  courts 
of  appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Fort  Worth,  Texas,  on  May  21, 
1982. 

F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

(Fit  Doc  82-15638  Filed  S-0-82:  S:4S  am] 
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14  CFR  Part  91 

[Docket  No.  22530;  Amendment  No.  91-179] 

One-Engine  Inoperative  Ferry  Flight 
Authorization 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY!  This  amendment  changes  the 
regulations  to  allow  certiffcate  holders 
under  Part  125  to  conduct  ferry  flights 
with  one  engine  inoperative  without  a 
special  flight  authorization.  This  change 
is  necessary  to  preclude  discontinuing 
this  authorization  for  commercial 
operators,  when  Part  125  becomes 
applicable  to  them  on  January  1, 1983. 
since  Part  125  does  not  contain  such 
authorization.  This  amendment 
responds  to  requests  from  commercial 
operators  who  have  become  certiffcated 
under  Part  125  and  provides  relief  for 
these  operators.  This  amendment  is 
consistent  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

EFFECTIVE  DATE  July  12,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  C.  W.  Schaffer.  General  Aviation 
and  Commercial  Branch  (AWS-340), 
Aircraft  Maintenance  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration.  800  Independence  Ave. 
SW..  Washington,  D.C.  20591; 
Telephone:  (202)  426-8205. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  is  based  on  Notice  of 
Proposed  Rulemaking  No.  81-17 
published  in  the  Federal  Register 
January  7, 1982  (47  FR  818).  All 
interested  persons  were  given  an 
opportunity  to  participate  in  making  the 
amendment  and  due  consideration  was 
given  to  all  matters  presented.  The 
amendment  and  reasons  for  adoption 
are  the  same  as  contained  in  Notice  No. 
81-17. 

Description  of  Notioe 

Notice  81-17  proposed  to  allow 
certiflcate  holders  under  Part  125  to 
conduct  ferry  flights  with  one  engine 
inoperative  without  a  special  flight 
authorization.  This  change  was  deemed 
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necessary  to  preclude  discoutinuing  this 
authorization  for  commercial  operators, 
when  Part  125  becomes  applicable  to 
them  on  January  1. 1983.  since  Part  125 
does  not  contain  such  an  authority.  The 
rule  was  proposed  to  be  changed  by 
amending  S  91-45(a)  by  deleting  the 
phrase  "an  air  carrier  or  commercial 
operator  of  large  aircraft"  and 
substituting  the  phrase  "the  holder  of  an 
air  carrier  operating  certificate,  an 
operating  certificate  issued  under  Part 
125,  or  until  January  1, 1983,  an 
operating  certificate  issued  under  Part 
121."  This  would  enable  commercial 
operators,  now  operating  under  Part  121. 
who  later  operate  under  Part  125  to 
receive  the  same  authorization  for  a 
one-engine  inoperative  ferry  flight  as 
they  now  receive  under  Part  121. 

Background 

Part  125  became  effective  February  3, 
1981.  Section  125.1(d)  provides  that  an 
operator  who,  on  the  effective  date  of 
Part  125,  holds  a  certificate  as  a 
commercial  operator  under  Part  121  may 
continue  under  those  rules  until  the 
expiration  of  that  certificate,  but  no  later 
than  January  1, 1983.  Thus,  a  commercial 
operator  operating  aircraft  to  which  Part 
125  appUes  must  by  that  date,  hold  an 
air  carrier  operating  certificate,  hold  an 
operating  certificate  under  Part  125,  or 
cease  to  operate  for  compensation  or 
hire.  Some  operators  have  elected  to 
become  certificated  as  air  carriers  imder 
Part  121,  but  the  majority  have  or  will 
become  operating  certificate  holders 
under  Part  125. 

Commercial  operators  under  Part  121 
are  authorized,  by  S  91  45,  to  conduct 
ferry  flights  of  four-engine  airplanes  or 
turbine-engine-powered  airplanes 
equipped  with  three  engines,  with  one 
engine  inoperative.  Section  91.45  does 
not  make  such  a  provision  for  operating 
certificate  holders  under  Part  125. 

Therefore,  at  the  present  time, 
certificate  holders  operating  under  Part 
125  are  required  to  make  application  for, 
and  be  issued,  a  special  flight 
authorization  (ferry  permit)  when  they 
desire  to  conduct  one-engine  inoperative 
ferry  flights.  When  the  need  for  a  ferry 
permit  occurs  in  a  remote  area  or  during 
other  than  normal  business  hours,  the 
application  and  issuance  process  can 
result  in  cosUy  delays  in  returning  the 
aircraft  to  productive  service.  Further, 
an  unnecessary  administrative  burden  is 
placed  on  the  operator  and  the  Federal 
Aviation  Administration. 

Section  125.1(d)  imposes  the  same 
limitations  on  certificate  holders  under 
Part  123  since  it  also  brings  them  under 
Part  125  on  January  1, 1983.  These 
persons  and  others  who  become 
certificated  under  Part  125  would  be 


subject  to  the  same  application  and 
issuance  procedure  and  limitations 
imposed  on  the  commercial  operators. 
However,  it  should  be  noted  tiiat 
persons  issued  deviation  authority 
under  9  125.3  to  operate  under  Subpart 
D  of  Part  91  are  not  authorized  to  use 
§  91.45  as  amended  since  only  those 
persons  who  receive  an  operating 
certificate  issued  under  Part  125  will  be 
so  authorized. 

Discussion  of  Comments  ' 

Four  comments  were  received.  Three 
of  the  four  commenters  support  the 
proposal  and  suggest  it  be  broadened 
beyond  what  was  proposed.  These 
suggestions  are  appreciated  by  the  FAA 
but  because  they  are  beyond  die  scope 
of  the  proposals  in  the  notice  they 
caimot  be  acted  upon  without  further 
notice  and  pubHc  consideration. 

One  commenter  opposes  the  proposal 
on  the  basis  that  FAA  has  not  made  a 
study  to  determine  the  risk  level  of  a 
second  engine  failiu«,  and  that  Part  25 
engine-out  climb  gradients  were 
established  to  ensure  not  only  the  safety 
of  crewmembers  and  passengers  but 
also  persons  on  the  ground.  This 
commenter  also  points  out  that  Part  125 
does  not  require  a  certificate  holder  to 
have  a  well  developed  maintenance 
organizati^  as  required  by  Part  121. 

The  FAA  has  considered  the  points 
raised  by  this  commenter  and  concludes 
they  are  without  merit.  Section  91.45 
limits  occupancy  of  the  airplane  to 
required  flight  crewmembers,  prohibits 
takeoff  over  thickly  populated  areas, 
requires  flight  tests  to  confirm  one- 
engine  inoperative  operational  data 
contained  in  the  Airplane  Flight  Manual, 
and  requires  the  airplane  to  be  safely 
controllable  with  two  engines 
inoperative  in  the  event  of  a  second 
engine  failure  while  operating  with  one 
engine  inoperative.  These  requirements 
provide  adequate  protection  for  required 
crewmembers  and  persons  on  the 
ground. 

As  far  as  the  comment  regarding 
maintenance  organizations  is  concerned, 
the  FAA  finds  that  while  Part  125  does 
not  require  specific  maintenance  and 
management  organizations  or  position 
titles  as  does  Part  121,  it  does,  in 
S  125.25,  require  "enough  management 
personnel,  including  at  least  a  director 
of  operations,  to  assure  that  its 
operations  are  conducted  in  accordance 
with  the  requirements  of  Part  125." 
Further,  although  Part  125  certificate 
holders  are  not  authorized  to  perform 
maintenance,  §  125.245  requires  them  to 
ensure  that  persons  with  whom 
arrangements  are  made  for  maintenance 
have  an  organization  adequate  to 
perform  that  maintenance.  Therefore, 


the  FAA  concludes  that  an  adequate 
level  of  safety  is  provided  by  {  91.45  for 
one-engine  inoperative  ferry  flights  of 
Part  125  airplanes. 

Impact  Assessment 

This  regulatory  action  is  relieving  in 
nature.  No  formal  cost-benefit  analysis 
was  completed  with  respect  to  the 
change.  However,  through  a  preliminary 
assessment  of  costs  and  economic 
impact  the  FAA  has  determined  that 
there  are  no  costs  associated  with  this 
change,  and  that  by  eliminating  the 
delays  caused  by  operators  having  to 
secure  a  special  flight  authorization 
(ferry  permit)  when  they  desire  to 
conduct  one-engine  inoperative  ferry 
flights,  there  will  be  a  positive  economic 
impact 

Index 

List  of  Subjects  in  14  CFR  Part  91 

Air  carriers,  Aviation  safety.  Safety. 
Aircraft  Pilots. 

Adoption  of  Amendment 

Accordingly,  Part  91  of  the  Federal 
Aviation  Regidations  (14  CFR  Part  91)  is 
amended  as  follows,  effective  July  12, 
1982. 

PART  91-GENERAL  OPERATING  AND 
FLIGHT  RULES 

Amend  §  91.45  by  revising  the  section 
heading,  the  introductory  text  to 
paragraph  (a),  and  paragraphs  (a)  (5} 
and  (6),  to  read  as  follows: 

§91.45    Authoritation  for  ferry  mghtswttii 
one  engine  Inoperative. 

(a)  General.  The  holder  of  an  air 
carrier  operating  certificate,  an 
operating  certificate  issued  under  Part 
125,  or  until  January  1, 1983,  an 
operating  certificate  issued  under  Part 
121,  may  conduct  a  ferry  flight  of  a  four- 
engine  airplane  or  a  turbine-engine- 
powered  airplane  equipped  with  three 
engines,  with  one  engine  inoperative,  to 
a  base  for  the  purpose  of  repairing  that 
engine  subject  to  the  following: 

(5)  Persons  other  than  required  flight 
crewmembers  shall  not  be  carried 
during  the  flight 

(6)  No  person  may  use  a  flight 
crewmember  for  flight  under  this  section 
imless  that  crewmember  is  thoroughly 
famiUar  with  the  operating  procedures 
for  one-engine  inoperative  ferry  flight 
contained  in  the  certificate  holder's 
manual,  and  the  limitations  and 
performance  information  in  the  Airplane 
Flight  Manual. 
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(Sees.  313.  314.  and  601  throu^  6ia  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354. 1355,  and  1421  through  1430);  Sec.  6{c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — This  amendment  will  eliminate 
delays  caused  by  operators  having  to  secure 
a  special  flight  authorization  (ferry  permit) 
when  they  desire  to  conduct  one-engine 
inoperative  ferry  flights  by  eliminating  the 
need  for  such  authorizations.  This  will  reduce 
costs  and  paperwork  to  affected  Part  125 
operators.  The  expected  impact  of  this 
regulatory  action  is  minimal,  involves  no 
costs,  will  have  only  positive  economic 
impact  by  eliminating  the  need  for  special 
flight  authorizations,  and  does  not  warrant 
preparation  of  a  regulatory  evaluation. 
Therefore,  the  FAA  has  determined  that  this 
action  is  not  a  major  rule  under  Executive 
Order  12291  or  a  significant  regulation  under 
the  Department  of  Transportation  Regulatory 
Pobcies  and  Procedures  (44  FR  11034: 
Feburary  26, 1979).  In  addition,  for  the 
reasons  discussed  above  I  certify  that,  under 
the  criteria  of  the  Regulatoiy  FlexibiUty  Act, 
this  regulatory  action  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities. 

Issued  in  Washington.  D,C.  on  May  10, 
1982. 

].  Lynn  Helms, 
Administrator. 

|FR  Doc  81-15408  Filed  «-»-«»  t:4S  am] 
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DEPARTMENT  OF  COMMERCE 
IntematkNuri  Trade  AdmMatratlon 

15  CFR  Part  376 

Special  Commodity  PoUdea  and 
Proviaions;  Correction 

aqency:  Office  of  Export 
Administration.  International  Trade 
Administration.  Commert». 

action:  Final  rule. 

summary:  a  document  published  in  the 
Federal  Register  of  December  29, 1981 
(46  FR  62837)  removed  and  reserved 
S  376.2  of  the  Export  Administration 
Regulations.  In  the  Federal  Register  for 
February  4, 1982  (47  FR  5209)  it  was 
aimounced  that  S  376.2  was  to  be 
amended.  Since  S  376.2  had  previously 
been  removed,  this  rule  rescinds  the 
notice  on  February  4. 1962.  and  S  378.2 
remains  removed  and  reserved. 

DATE:  This  rule  was  effective  December 
29.1981. 

FOR  PURTHm  INFORMATION  CONTACT: 

Archie  Andrews,  Director.  Exporters' 
Service  SUff,  Office  of  Export 
Administratioa.  U.S.  DapartBant  of 
Commerce,  Washington.  D.C  20230 
(Telephonei  (202)  377-4611]. 


Rulemaking  Requirements:  ^ 

In  coimection  with  various  rulemaking 
requiremehts,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72.  50  U.S.C.  app.  2401  et.  seq.)  ("the 
Act")  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procediu^  Act. 
This  nde  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
Section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  pubUshed  in 
proposed  form. 

2.  This  rule  does  not  impose  a  new 
reporting  burden  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  The  changes  aimounced  in  this  rule 
amend  the  Export  Administration 
Regulations  to  conform  them  with  the 
rule  change  annoimced  by  the  Federal 
Register  of  December  29, 1981  (46  FR 
62837). 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  R^fulatory 
Flexibility  Act.  5  U5.C.  601  et.  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193.  February  19. 
1981).  'Tederal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

list  of  Subjects  in  15  CFR  Part  376 

Export  licenses.  Exports,  Reexports. 

PART  376— SPEaAL  COMMODITY 
POUaES  AND  PROVISIONS 

Accordingly.  Peirt  376  of  the  Export 
Administration  Regulations  (15  CTR 
Parts  368-399)  is  amended  as  follows: 

In  FR  Doa  82-2862.  pubUshed  at  47  FR 
5206-6211,  remove  amendment  nimiber 
"10".  (S  376.2  amended),  from  page  5209. 

Authority:  (Sections  13  and  IS.  Pub.  L  96- 
72.  93  Stat.  503.  SO  U.S.C  app.  2401  et  aeq.; 
Executive  Order  Na  12214  (45  FR  29783,  May 
6, 1980);  Department  Organization  Order  10-3 
(45  FR  6141,  January  25, 1980);  International 
Trade  Organization  and  Function  Orders  41-1 
(45  FR  11862.  February  22. 1960)  aivi  41-4  (4i 
FR  65003,  October  1. 1980).) 

Dated  )un«  2, 1082. 

Vinoeat  F.  DeCain. 

Acting  Director.  Office  ofSxport 
Adminiatration. 


(FR  Doa  n-uaaa  Filed 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Docket  9064] 

The  American  Medical  Asaodation,  et 
al.;  Prohit>ited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

aqency:  Federal  Trade  Conunission. 
ACTION:  Modifying  order. 

summary:  The  FTC  in  accordance  with 
a  decision  and  judgment  rendered  by  the 
Court  of  Appeals  for  the  Second  Circuit 
on  October  7. 1980.  has  modified  its 
Final  Order  In  the  Matter  of  The 
American  Medical  Association  issued 
on  October  12, 1979  (44  FR  64803.  94 
F.T.C.  701).  The  modified  order,  effective 
May  19, 1982.  narrows  the  scope  of  the 
order  so  as  not  to  encroach  upon  the 
valid  activities  of  the  AMA. 
DATES:  Final  order  issued  Oct.  12. 1979. 
Modifying  order  issued  May  19. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
FTC/CS-8.  L  Barry  Costilo. 
Washington.  D.C.  20580.  (202)  724-1213. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  The  American  Medical 
Association,  a  corporation.  The 
Connecticut  State  Medical  Society,  a 
corporation,  and  The  New  Haven 
Coimty  Medical  Association,  Inc. 
Codification  appearing  at  44  FR  64806 
remains  unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Advertising.  Doctors,  Medical 
facilities. 

(Sea  6.  38  Stat  721: 15  U.S.C.  46.  Interprets  or 
applies  sea  5.  38  Stat  719,  as  amended:  IS 
U.S.C  46) 

The  Modified  Order  To  Cease  and 
Desist,  including  further  order  reqtdriag 
report  of  compliance  therewith,  is  as 
follows: 

Modified  Order  To  Cease  and  Desist 

In  the  matter  of  The  American 
Medical  Association,  a  corporation,  1^ 
Connecticut  State  Medical  Society,  a 
corporation.  The  New  Haven  County 
Medical  Association.  Inc. 

Respondents  having  filed  in  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit  a  petition  for  review  of 
the  Commission's  cease-and-desist 
order  issued  herein  on  October  12, 19fl; 
and  the  Court  having  rendered  its 
decision  and  judgment  on  October  7, 
1980,  affirming  and  enforcing  the 
Commission's  order  with  modiflcatioa  of 
Parts  I  and  H  and  the  Supreme  Court  of 
the  United  States  having  affirmed  by  am 
equally  divided  court  the  jud^aent  of 
the  court  of  appeals  on  March  23, 1982, 
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and  having  denied  a  petition  for 
rehearing  on  May  3, 1982: 

Now,  therefore,  it  is  hereby  ordered, 
that  the  aforesaid  order  to  cease  and 
desist  be,  and  it  hereby  is,  modified  in 
accordance  with  the  decision  and 
judgment  of  the  Court  of  Appeals  to 
read  as  follows:  j 

Order 

L 

It  is  ordered  that  respondent 
American  Medical  Association,  and  its 
delegates,  trustees,  councils, 
committees,  officers,  representatives, 
agents,  employees,  successors  and 
assigns,  directly  or  indirectly,  or  through 
any  corporate  or  other  device,  in  or  in 
connection  with  respondent's  activities 
as  a  professional  association  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Restricting,  regulating,  impeding, 
declaring  unethical,  interfering  with,  or 
advising  against  the  advertising  or 
publishing  by  any  person  of  the  prices, 
terms  or  conditions  of  sale  of 

f,     physicians'  services,  or  of  information 
about  physicians'  services,  facilities  or 
equipment  which  are  offered  for  sale  or 
made  available  by  physicians  or  by  any 
oi:ganization  with  which  physicians  are 
affihated; 

B.  Restricting,  regulating,  impeding, 
declaring  onethical,  interfering  with,  or 
advising  against  the  solicitation,  through 
advertising  or  by  any  other  means, 
including  but  not  limited  to  bidding 
practices,  of  patients,  patronage,  or 
contracts  to  supply  physicians'  services, 
by  any  physician  or  by  any  organization 
with  which  physicians  are  affiliated; 
and 

C.  Inducing,  urging,  encouraging,  or 
assisting  any  physician,  or  any  medical 
association,  group  of  physicians, 
hospital,  insurance  carrier  or  any  other 
non-governmental  organization  to  take 
any  of  the  actions  prohibited  by  this 
Part. 

Nothing  contained  in  this  Part  shall 
prohibit  respondent  from  formulating, 
adopting,  disseminating  to  its 
constituent  and  component  medical 
organizations  and  to  its  members,  and 
enforcing  reasonable  ethical  guidelines 
governing  the  conduct  of  its  members 
with  respect  to  representations, 
including  unsubstantiated 
representations,  that  respondent 
reasonably  believes  would  be  false  or 
deceptive  within  the  meaning  of  Section 
5  of  the  Federal  Trade  Commission  Act, 
or  with  respect  to  uninvited,  in-person 
solicitation  of  actual  or  potential 
patients,  vrho,  because  of  their 


particular  circumstances,  are  vulnerable 
to  imdue  influence. 

n. 

It  is  further  ordered  that  respondent 
American  Medical  Association,  and  its 
delegates,  trustees,  councils, 
committees,  officers,  representatives, 
agents,  employees,  successors  and 
assigns,  directly  or  indirectly,  or  through 
any  corporate  or  other  device,  in  or  in 
connection  with  respondent's  activities 
as  a  professional  association  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Conunission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Restricting,  regulating,  impeding, 
advising  on  the  ethical  propriety  of,  or 
interfering  with  the  consideration 
offered  or  provided  to  any  physician  in 
any  contract  with  any  entity  Uiat  offers 
physicians'  services  to  the  public,  in 
return  for  the  sale,  purchase  or 
distribution  of  his  or  her  professional 
services,  except  for  professional  peer 
review  of  fee  practices  of  physicians; 

B.  Restricting,  interfering  with,  or 
impeding  the  growth,  development  or 
operations  of  any  entity  that  offers 
physicians'  services  to  the  public,  by 
means  of  any  statement  or  other 
representation  concerning  Uie  ethical 
propriety  of  medical  service 
arrangements  that  limit  the  patient's 
choice  of  a  physician; 

C.  Restricting,  interfering  with,  or 
impeding  the  growth,  development  or 
operations  of  any  entity  that  offers 
physicians'  services  to  the  public,  by 
means  of  any  statement  or  other 
representation  concerning  the  ethical 
propriety  of  participation  by  non- 
physicians  in  the  ownership  or 
management  of  said  organization;  and 

D.  Inducing,  urging,  encouraging,  or 
assisting  any  physician,  or  any  medical 
association,  group  of  physicians, 
hospital,  insurance  carrier  or  any  other 
non-governmental  organization  to  take 
any  of  the  actions  prohibited  by  this 
Part. 

m. 

It  is  further  ordered  that  respondent 
American  Medical  Association  cease 
and  desist  from  taking  any  formal  action 
against  a  person  alleged  to  have 
violated  any  ethical  standard 
promulgated  in  conformity  with  this 
Order  without  first  providing  such 
person  with: 

A.  Reasonable  written  notice  of  the 
allegations  against  him  or  hen 

B.  A  hearing  wherein  such  person  or  a 
person  retained  by  him  or  her  may  seek 
to  rebut  such  allegations;  and 


C  llie  written  findings  or  conclusions 
of  respondent  with  respect  to  such 

allegations. 

IV. 

It  is  further  ordered  that  resptmdent 
American  Medical  Association: 

A.  Send  by  first  class  mail  a  copy  of  a 
letter  in  the  form  shown  in  Appendix  A 
to  this  Order  to  each  of  its  present 
members  and  to  each  constituent  and 
component  organization  of  respondent, 
within  sixty  (60)  days  after  this  Order 
becomes  final 

B.  For  a  peroid  of  ten  years,  provide 
each  new  member  of  respondent  and 
each  constituent  and  component 
organization  of  respondent  with  a  copy 
of  this  Order  at  the  time  the  member  is 
accepted  into  membership. 

C.  Within  ninety  (90)  days  after  this 
Order  becomes  final,  remove  from 
respondent  American  Medical 
Association's  Principles  of  Medical 
Ethics  and  the  Judicial  Council's 
Opinions  and  Reports,  and  from  the 
constitution  and  bylaws  and  any  other 
existing  policy  statement  or  guideline  of 
respondent,  any  provision, 
interpretation  or  policy  statement  winch 
is  inconsistent  with  the  provisions  of 
Parts  I  and  II  of  this  Order  and,  within 
one  hundred  and  twenty  (120)  days  after 
this  Order  becomes  final,  publish  in  the 
Journal  of  the  American  Medical 
Association  and  in  American  Medical 
News  the  revised  versions  of  such 
documents,  statements,  or  guidelines. 

D.  Require  as  a  condition  of  affihation 
with  respondent  that  any  constituent  or 
component  organization  agree  by  action 
taken  by  the  constituent  or  component 
organization's  governing  body  to  adhere 
to  the  provisions  of  Parts  I,  II,  and  in  at 
this  Order. 

E.  Terminate  for  a  period  of  one  year 
their  affihation  with  any  constituent  or 
component  organization  within  one 
hundred  and  twenty  (120)  days  atta 
learning  or  having  reason  to  beUeve  that 
said  constituent  or  component 
organization  has  engaged,  after  the  date 
this  Order  becomes  final,  in  any  act  or 
practice  that  if  committed  by  respondent 
would  be  prohibited  by  Part  I.  II.  or  in  of 
this  Order. 

V. 

It  is  further  ordered  that  respondent 
American  Medical  Association: 

A.  Within  sixty  (60)  days  after  the 
Order  becomes  final  pubUsh  a  copy  of 
this  Order  with  such  prominence  as 
feature  articles  are  rc^arly  pubUshed 
in  the  Journal  of  the  American  Medical 
Association  and  in  American  Medical 
News  or  in  any  successor  publications. 
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B.  Within  one  hundred  and  twenty 
(120)  days  after  this  Order  becomes 
final,  file  a  written  report  with  the 
Federal  Trade  Commission  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 

C.  For  a  period  of  five  (5)  years  after 
this  Order  becomes  final,  maintain  and 
make  available  to  the  Commission  staff 
for  insp>ection  and  copying  upon 
reasonable  notice,  records  adequate  to 
describe  in  detail  any  action  taken  in 
connection  with  the  activities  covered 
by  Parts  I  and  II  of  this  Order,  including 
but  not  limited  to  any  advice  or 
interpretations  rendered  with  respect  to 
advertising,  solicitation,  or  contract 
practice  involving  any  of  its  members. 

D.  Within  one  year  after  this  Order 
becomes  final,  and  annually  thereafter, 
for  a  period  of  five  (5)  years,  file  a 
written  report  with  the  Federal  Trade 
Commission  setting  forth  in  detail  any 
action  taken  in  connection  with  the 
activities  covered  by  Parts  I  and  II  of 
thi»  Order,  including  but  not  limited  to 
any  advice  or  interpretations  rendered 
with  respect  to  advertising.  soUcitation 
or  contract  practice  involving  any  of  its 
members. 

VI. 

It  is  further  ordered  that  respondent 
American  Medical  Association  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  respondent,  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation  or 
association,  or  any  other  change  in  the 
corporation  or  association  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

By  the  Commission. 
Appendix  A 

De6U'  Doctor  As  you  know,  the  Federal 
Trade  Commission  issued  a  complaint 
against  the  AMA  on  December  19, 1975, 
challenging  the  AMA's  ethical  restrictions  on 
the  advertistng.  solicitatioa  and  contractual 
practices  of  its  members.  The  complaint  also 
nemed  the  Connecticut  State  Medical  Society 
and  the  New  Haven  Cotinty  Medical 
Association.  Inc.,  as  respoodents. 

In  an  opinion  issued  on  [insert  issue  date], 
the  FTC  held  that  the  AMA,  the  two 
Connecticut  medical  societies,  and  other 
state  and  local  medical  associations  have 
unlawfully  restricted  the  advertising, 
solicitation,  and  contractual  practices  of  their 
members  in  violation  of  Section  5  of  the 
Federal  Trade  Commission  Act 

In  coDiunction  with  that  opinion,  the 
Commission  issued  an  order  which  has  now 
become  final.  This  order  is  printed  in  the 
[insert  issue  date]  issue  of  the  Journal  of  the 
American  Medical  Association,  the  [insert 
issue  date)  issue  of  American  Medical  News 
and  may  t>e  obtained  from  the  AMA 


headquarters  of  from  your  state  or  local 
medical  society. 

Alnong  other  things,  the  order  forbids  any 
action  by  AMA  that  would: 

— Restrict  its  menbers'  solicitation  of 
patients  by  advertising,  submission  of  bids, 
or  other  means. 

— Interfere  with  either  the  amount  or  the 
form  of  compensation  provided  a  member  in 
exchange  for  his  or  her  professional  services, 
in  contracts  with  entities  offering  physician 
services  to  ttie  public 

— Characterize  as  unethical  the  use  of 
closed  panel  or  other  health  care  delivery 
plans  that  limit  the  patient's  choice  of  a 
phjrsician. 

— Characterize  as  unethical  the 
participation  of  non-pysidans  in  the 
ownership  or  management  of  health  care 
organizations  that  provide  physician  services 
to  the  public. 

However,  the  order  does  not  prohibit  the 
AMA  from  formulating  and  enforcing 
reasonable  ethical  guidelines  governing 
deceptive  advertising  and  solicitation 
(including  unsubstantiated  representations). 
The  AMA  may  also  issue  guidelines 
concerning  uninvited.  In-person  solicitation  of 
patients  who,  liecause  of  their  particular 
circumstances,  are  vulnerable  to  undue 
influence. 

Finally,  the  order  requires  the  AMA  to 
amend  tlw  Prindplet  of  Medical  Ethica  and 
the  Judicial  Council's  Opinions  and  Reports 
and  to  sever  all  ties  for  one  year  with  any 
state  or  local  medical  society  that  engages  in 
conduct  of  the  tjrpe  prohibited  under  the 
order. 

Thank  you  for  your  cooperation. 
Sincerely, 

President. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc  S2-U67S  Filed  6-S-82:  MS  us) 
BOUNQ  CODE  67(0-01-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210, 231,  and  249 

[RaleMS  Noa.  3^-6405  and  34-18787;  FHa 
No.  S7-908] 

Publication  of  Revlsk>n«  to  the 
Division  of  Corporation  Finance's 
Guide  5  and  Amendment  of  Related 
Disclosure  Provisions 

aoency:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  Revisions  to 

Guide  and  Related  Rulemaking. 

summary:  The  Commission  today 
approved  the  publication  of  revisions  to 
Guide  5,  "Preparation  of  Registration 
Statements  Relating  to  Interests  in  Real 
Estate  Limited  Partnerships,"  of  the 
Securities  Act  Industry  Guides  and  the 
adoption  of  coordinating  amendments  to 
Regulation  S-X  and  Form  &-K 


concerning  disclosure  by  public  real 
estate  programs  in  registration 
statements  and  periodic  reports.  The 
revisions  simplify  and  standardize 
disclosure  concerning  the  prior 
performance  of  the  general  partner  and 
affiliates  and  reduce  the  requirement  for 
financial  statements  of  significant 
properties  acquired  by  a  real  estate 
program  from  three  years  to  one  year  if 
certain  conditions  are  met  by  the 
registrant  The  revisions  are  the  result  of 
a  cooperative  effort  with  a 
subcommittee  of  the  North  American 
Securities  Administrators  Association. 
EFFECnvs  DATE:  The  revisions  to  Guide 
5  are  effective  for  registration 
statements  filed  on  or  after  September  1, 
1982.  However,  registrants  may  elect  to 
use  revised  Guide  5  after  July  12, 1982. 
The  amendments  to  Rule  3-14  of 
Regulation  S-X  (17  CFR  210.3-14)  and 
Form  8-K  (17  CFR  249.308)  adopted 
herein  are  effective  July  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
William  L  Larsen.  (202)  272-2604,  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance. 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  approved  the  publication  of 
revisions  to  Guide  5,  "Preparation  of 
Registration  Statements  Relating  to 
Interests  in  Real  Estate  Limited 
Partnerships,"  of  the  Securities  Act 
Industry  Guides '  and  the  adoption  of 
related  amendments.  The  publication  of 
the  Guide  revisions  and  related 
rulemaking  culminates  a  major 
cooperative  effort  with  the 
Subcommittee  on  Financial  Statement 
and  Track  Record  Disclosure  of  the 
North  American  Securities 
Administrators  Association 
("NASAA").»The  changes  in  Guide  5 
comprehensively  revise  current 
disclosure  requirements  concerning  the 
prior  performance  ("track  record")  of  the 
general  partner  and  its  affiliates 
("sponsor").  Item  8  of  Guide  5  has  been 
revised  to  standardize  and  simplify  the 
track  record  disclosure  that  now 
appears  in  registration  statements  of 
real  estate  limited  partnerships.  In 
conjunction  with  the  revision  of  track 


'  Cuidfl  S  wa«  formeriy  Guide  BO  of  the  Guides  for 
the  Preparation  and  PUing  of  Regittration 
Statements  and  Reports  under  the  Securities  Act  of 
1933  ("Securities  Act").  However,  hi  Release  No.  39- 
6384  (March  3. 1982)  (47  FR  1147S).  the  Commission 
authorized  the  Divisioo  of  Corporation  Finance  to 
rescind  all  Guides  except  those  setting  forth 
disclosure  guidelines  applicable  to  specific 
industries.  Guide  60  was  retained,  but  was 
redesignated  as  Industry  Guide  5. 

■  NASAA  is  a  voluntary  organixathMi  composed  of 
the  securities  regulatory  agendes  of  49  states,  tlie 
Commonwealth  of  Puerto  Rico.  Guam  and  13 
provinces  and  states  of  Canada  and  Mexico. 
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record  diaclosure  standards.  Rule  3-14 
of  Regulation  S-X,  "Special  instructions 
for  real  estate  operations  to  be 
acquired,'  has  been  amended  to  allow, 
under  certain  circumstances, 
presentation  of  one  year  of  audited 
financial  statements  for  individual 
properties  acquired  by  tbe  partnership, 
instead  of  three  years,  as  was  formerly 
required.  To  coordinate  with  the  change 
in  Rule  3-14  of  Regulation  S-X. 
Undertaking  O  in  Item  21  of  Guide  5  has 
been  revised  and  a  new  instruction  2(e) 
has  been  added  to  Item  7  oi  Form  8-4C 

The  Conmission  approved  the 
publication  of  Guide  60  in  March  1976.' 
The  Guide  was  designed  to  reflect  the 
experience  of  the  Division  of 
Corporation  Finance  in  processing 
registration  statements  filed  by  real 
estate  limited  partnerships.  It  was 
published  to  minimize  delay  in  the 
review  of  registration  statements 
relating  to  real  estate  limited 
partnerships  and  to  assist  registrants, 
accountants,  attorneys  and  others  in  the 
preparation  of  such  filings.  Securities 
issued  by  pubhc  real  estate  limited 
partnerships  are  registered  pursuant  to 
the  Securities  Act  inimarily  on  Form  S- 
11  (17  CFR  23ai8).  which  is  specifically 
designed  for  such  registrants. 

The  publication  of  revisions  to  Guide 
5  and  the  amendment  of  related 
provisions  is  predicated  on  proposals 
published  for  coiqpient  in  October  1981.* 
The  Commission  received  twelve  letters 
of  comment  on  the  Guide  60  release,' 
which  generally  were  suj^xirtive  of  the 
proposed  revisions.  Accordingly,  the 
Commission  has  determined  to  approve 
the  poblicBtion  of  the  Guide  5  revisions 
and  to  adopt  the  other  rulemaking 
proposals  substantially  as  proposed, 
except  as  described  below.  The  Guide 
60  Release  contains  extensive 
discussion  of  the  issues  involved  in 
streamlining  track  record  disclosure,  as 
well  as  of  the  procedural  mechanics  of 
the  new  approach  to  track  record 
disclosure  under  the  revised  Guide, 
which  i»  not  repeated  herein.  This 
release  focuses  on  changes  that  have 
been  made  in  the  Guide  60  revisions  as 
proposed.  Attention  is  directed  to  the 
text  of  the  Guide  and  rules  for  a  more 
complete  understanding. 


*  Sar  RalMae  NcML  33-MB5  fMwch  1. 1S74  (30  FR 
lOZra).  SS-SSB (ktaRh  17. l«i|(41  n  17374) a^ 

33-5745  (SafSMitwr  27.  Ifl7m«l  FR  4a38a).  Caide  S 
cunanUr  innfcinii  21  hema.  aach  addreaaing  a 
separate  aspect  ordiacktauie  foe  realeatate 
ofTerings.  TTie»e  itemj  inctude  ase  of  proceeds  (Item 
3  and  Table  1),  risk  factors  (Item  77  and  Federal 
ta'xes  pten  1Z)L 

*  Release  Ito.  33-tOM  (October  7.  ISm)  f4S  Fit 
S0553)  flha  -Cude  ■>  Ralnae"). 

*Tk*  IcMMa  an  nailrtilB  far  pwbNc  iMpadian 
and  caffirngm  *■  Caammmmm't  faitk  Refafance 
Room.  (5e«  Hla  N«.  $?-«(■.) 


I.  Tune  Periods  Covered  by  the  Prior 
Performance  Tables  * 

The  Guide  60  Release  proposed  to 
limit  coverage  of  the  prior  performance 
tables  to  the  most  recent  three  years  of  a 
prior  program  with  similar  investment 
objectives  sponsored  by  the  general 
partner  and  affiliates  rather  dian  to  the 
five  years  previously  reqtiired.  Several 
commentators  urged  the  Commission  to 
expand  the  amoimt  of  track  record 
disclosure  from  the  proposed  three  year 
standard  in  order  to  permit  presentation 
of  a  more  complete  picture  of  prior 
program  operating  cycles.  The 
commentators  varied  in  their  emphasis 
on  the  importance  of  specific  tables  and 
in  their  recommendations  as  to  the 
number  of  years  that  the  tables  should 
cover.  A  number  of  commentators 
suggested  that  the  success  or  failure  of  a 
program  cannot  be  meaningfully 
measured  in  a  three  year  period  and 
suggested  that  Table  HI  require 
disclosure  for  the  most  recently      I 
completed  Five  year  period.  In  addition, 
another  commentator  proposed  that 
Table  IV  be  expanded  so  that  tb«e 
generally  would  be  at  least  several 
completed  programs  in  Table  IV  for 
comparative  purposes.  Otb^ 
commentators  recommended  that 
sponsors  be  permitted  to  include  more 
prior  program  data  in  all  of  the  tables — 
up  to  fifteen  years  in  some  cases — 
where  necessary  to  present  a  oranplete 
descriptimi  of  prior  program  operating 
cycles. 

In  response  to  theae  coaunents,  the 
proposed  instinctions  to  Table  in 
(Operating  Results  of  Prior  Programs) 
have  been  changed  to  indade  programs 
closed  '  in  the  most  recent  five  (rather 
than  three)  years,  hi  addition,  the 
proposed  instructions  to  Table  IV 
(Results  of  Completed  Programs)  have 
been  changed  to  inclode  programs 
completed  *  in  the  most  recent  five 
(rather  than  three)  years.  Retaining  the 
five  year  coverage  of  these  table* 
provides  investors  with  a  more  complete 
picture  of  the  financial  operations  of 
partnerships  with  the  same  sponsor  over 
the  existence  of  Ae  programs.  Moreover, 
it  will  penmt  sponsors  to  include 
information  on  a  greater  number  of 


'Hie  Prior  Peifoimance  Tables  include:  (I] 
Experience  in  Raising  and  Investing  nmda;  (0) 
CompauatioB  la  Spaainr  (ID)  OpanUnt  Rcsrila  of 
Prior  Pro^aMC  (IV)  Raa^te  of  Caa^kti 
(V)  Sales  or  Diaposak  of  Propertiea;  and  fVI) 
Acttuisitions  of  Ptoperties  by  Programs.  Tables  I,  IL 
V  and  VI  hare  been  atKuJted  substanbaHy  as 
proposed. 

'  A  ptoyam  is  "daaed"  aflea  te  psrtBatibiy 
interests  are  latd  ta  the  public. 

'Depending  on  (be  investaiant  obiective  oC  (be 
program,  a  program  is  "completed"  whea  Ilje 
partnersbip  aesats  ate  liqvidalMt  and  Ibe 
partnership  is  tvoand  down. 


comparable  |»ior  programs  without 
atMing  gignificant  length  to 
prospectuses.  Tables  L  Q.  V  and  VI 
retain  the  proposed  three  year  coverage 

requirement 

n.  Changes  in  Guide  5  Items  and  Ptiar 
Performance  Tables 

A.  Terms  Used  in  Guide 

The  introduction  to  Guide  5  is  being 
changed  to  note  that  hi  die  Guide,  the 
term  general  partner  and  its  affiliates  is 
used  interchangeably  with  the  term 
sponsor.  Both  terms  are  intended  to 
include  references  to  the  general 
partner(s),  promoters  of  the  partnership 
and  all  persons  that  directly  or 
indirectly,  through  one  or  more 
intermediaries,  control  or  are  controlled 
by,  or  are  imder  common  control  with. 
such  general  partner(8)  or  promoters. 

B.  Table  lU 

In  response  to  comment.  Table  HI  is 
being  changed  to  provide  a  more  osefid 
breakdown  of  "Taxable  Income."  Tliat 
item  is  being  supplemented  by  two 
subheadings — "from  operations"  and 
"from  gain  on  sale." 

in    UpHatiog  Pa«jiiirMn«i«ifB 

The  Commission  recently  adf^ited 
Rule  415  (17  CFR  230.415),  which 
governs  the  delayed  or  oontirraoos 
offering  and  sale  of  securities.*  Since  the 
offering  of  real  estate  limited 
partnership  interests  nsoally  is  done  on 
a  contBinous  basis,  Rule  415  generally 
would  apf^  to  such  offerings.  Rule  415 
requires  registrants  to  imdertake  to 
follow  the  updating  requirem«its  of  Item 
512(a)  of  Regolation  S-K  (17  CFR 
229.512(a)),  wiridi  differ  from  those 
contained  in  Undertaking  D  of  Hem  21  of 
Guide  S.**  Specifically,  Rem  512(a)(l)(ii) 
requires  the  filing  of  a  post-effective 
amendment  to  the  registration  statement 
to  reflect  in  the  prospectus  any  facts  or 
events  arising  after  die  effective  date  of 
the  registration  statement  (or  the  most 
recent  post-e&ctive  amendment 
thereof)  which,  individually  or  in  the 
aggregate,  represent  a  fundamental 


*See  Release  Na  33-6383  (Matdi  3, 19BZ)  (47  Pit 
1138a  1T3M). 

■■UnderatandiBgDoflteBZl  of  Coide  S  ratfuiica 
sponaors  to  file  a  praapectoa  a^^pleaaal  p>asiiaiil 
to  Rule  424(c)  (17  CFS  23a424(c))  dari^  tbe 
distribution  period  deaoilung  eacb  propaty  dial  ia 
acquired  by  the  sponsor  Init  Ikat  was  not  aamed  ia 
the  piaapectua.  ?itirM»nta  aaat  Be  •  | 
amendmeol  coaaolidabBg  Ibe  sMEkan  at  I 
every  tbree  moDtbs.  After  tbe  aod  of  th»  diatiibutioa 
period,  sposors  are  required  to  file  a  carrent  report 
on  Form  S-K  (17  CFR  249  308)  to  reflect  eaeb 
commitment  made  to  purchase  property  i 
the  usa  of  lea  percent  or  ■■>«  |oa  a  < 
basis)  af  Ibe  aat  pnnaada  af  ri 
provida  MmI  MenHttaa  to  taMad  partoan  at  I 
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change  in  the  information  set  forth  in  the 
registration  statement  The  Commission 
indicated  in  Release  No.  33-6383  that 
"major  changes  in  the  issuer's 
operations,  such  as  significant 
acquisitions  or  dispositions"  could  be 
construed  as  fundamental  changes 
requiring  the  filing  of  a  post-effective 
amendment 

The  question  of  what  facts  or  events 
constitute  a  fundamental  change  must 
of  course,  remain  a  factual  question, 
dependent  on  the  circimistances  of 
individual  registrants.  In  the  context  of 
the  typical  real  estate  limited 
partnership,  in  which  the  ordinary 
course  of  business  involves  the 
acquisition  of  properties  by  the 
partnership,  the  Commission  would  not 
expect  that  an  individual  property 
acquisition  in  the  ordinary  course  of 
business  would  be  deemed  a 
fundamental  change  necessitating  the 
immediate  filing  of  a  post-effective 
amendment  pursuant  to  Rule  415  if 
offers  or  sales  are  being  made.  On  the 
other  hand,  the  Commission  believes 
that  acquisition  of  one  or  more 
properties  over  time  should  be  reflected 
on  at  least  a  quarterly  basis  in  a  post- 
effective  amendment  to  the  prospectus." 
This  interpretation  is  in  accord  with 
Undertaking  D  of  Item  21  of  Guide  5, 
which  takes  a  similar  approach  to 
updating  for  property  acquisitions. 
Therefore,  by  complying  with 
Undertaking  D,  sponsors  will  satisfy  the 
fundamental  change  post-effective 
amendment  requirement  of  Item 
512(a)(l)(U). 

Notwithstanding  the  above,  sponsors 
are  required  to  include  all  of  the  Item 
512(a)  undertakings  in  their  registration 
statements,  and  must  update  their 
prospectuses  in  the  event  of  other 
fundamental  changes  in  accordance 
with  Rule  415.  As  noted  above. 
Undertaking  D  of  Item  21  of  Guide  5 
contains  additional  updating 
requirements  concerning  property 
acquisitions  with  which  registrants  are 
expected  to  comply. 

Statutory  Authority.  The  Commission 
hereby  auOiorizes  the  publication  of  the 
Guide  5  revisions  and  adopts  the 
rulemaking  actions  set  forth  below 
pursuant  to  Sections  7, 10  and  19(a]  of 
the  Securities  Act  and  Sections  13, 15(d) 
and  23(a)  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act"). 

As  required  by  Section  23(a)  of  the 
Exchange  Act  the  commission  has 
specifically  considered  the  impact  that 
the  rulemaking  actions  revising  17  CFR 

"  See  Release  No.  33-6383.  lupra.  at  Note  79, 
wherein  the  Commiuion  states  that  "numerous 
small  changes  to  Information  in  the  registration 
statement  can  become  cumulatively  fundamental" 


Parts  210  and  249,  taken  pursuant  to  the 
various  provisions  of  the  Exchange  Act 
would  have  on  competition  and  has 
concluded  that  they  would  impose  no 
significant  burden  on  competition  not 
necessary  or  appropriate  Gi  furtherance 
of  the  purposes  of  the  Exchange  Act. 

A  vailability  of  Final  Regulatory 
Flexibility  Analysis.  In  accordance  «vith 
5  U.S.C.  604,  the  Commission  has 
prepared  a  Final  Regulatory  Flexibility 
Analysis  of  the  revisions  to  Guide  5  and 
amendments  to  related  disclosure 
provisions.  The  corresponding  Initial 
Regulatory  Flexibility  Analysis  was 
included  in  the  Guide  60  Release  at  46 
FR  50562.  Members  of  the  public  who 
wish  to  obtain  copies  of  the  Final 
Regulatory  Flexibility  Analysis  of  the 
Guide  5  revisions  and  related 
amendments  should  contact  William  L 
Larsen.  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street  Washington. 
D.C  20549  (202-272-2604). 

Ust  of  Subjects  in  17  CFR  Parts  210. 231 
and  249 

Reporting  requirements.  Securities. 
Text  of  Amendments 

In  accordance  with  the  foregoing,  Title 
17,  Chapter  II,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  210-FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBUC  UTILITY  HOLOINQ 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  revising  paragraph  (a)(1)  of 
8  210.3-14  to  read  as  follows: 

S  210.3-14    Special  hwtructione  for  red 
estate  operations  to  be  acquired. 

(a)  •  •  • 

(1)  Audited  income  statements  (not 
including  earnings  per  unit)  for  the  three 
most  recent  fiscal  years,  which  shall 
exclude  items  not  comparable  to  the 
proposed  future  operations  of  the 
property  such  as  mortgage  interest 
leasehold  rental,  depreciation,  corporate 
expenses  and  Federal  and  state  income 
taxes:  Provided,  however,  That  such 
audited  statements  need  be  presented 
for  only  the  most  recent  fiscal  year  if  (i) 
the  property  is  not  acquired  from  a 
related  party;  (ii)  material  factors 
considered  by  the  registrant  in  assessing 
the  property  are  described  with 
specificity  in  the  filing  with  regard  to  the 
property,  including  sources  of  revenue 
(including,  but  not  limited  to, 


competition  in  the  rental  maricet 
comparative  rents,  occupancy  rates)  and 
expense  (including,  but  not  limited  to. 
utility  rates,  ad  valorem  tax  rates, 
maintenance  expenses,  capital 
improvements  anticipated);  and  (iii)  the 
registrant  indicates  in  the  appropriate 
filing  that  after  reasonable  inquiry,  the 
registrant  is  not  aware  of  any  material 
factors  relating  to  that  specific  property 
other  than  those  discussed  in  response 
to  paragraph  (a}(l)(ii}  of  this  section  that 
would  cause  the  reported  financial 
information  not  to  be  necessarily 
indicative  of  future  operating  results. 

Note. — The  discussion  of  material  factors 
considered  should  be  combined  with  that 
required  by  Item  IS  of  Form  S-11. 


PART  231— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  ACT  OF  1933  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

2.  By  revising  hems  1,  3B,  8,  9, 13  and 
2lD;  by  redesignating  Table  I  as 
Appendix  I;  and  by  removing  Table  II 
and  adding  Appendix  II  to  Guide  5  of 
the  Securities  Act  of  1933  Industry 
Guides  to  read  as  follows: 

Guide  5 — Preparation  of  Registration 
Statements  Relating  to  Interests  in  Real 
Estate  Limited  Partnerstiips. 

References  to  the  Geneftil  Partner  and  its 
affiliates,  also  referred  to  as  sponsors,  are 
intended  to  include  references  to  the  General 
Partner(s],  promoters  of  the  partnership,  and 
all  persons  that  directly  or  indirectly,  through 
one  or  more  intermediaries,  control  or  are 
controlled  by,  or  are  imder  common  control 
with,  such  General  Partner(8)  or  promoters. 


1.  Cover  Page 


D.  The  cover  page  also  should  contain  brief 
identification  of  the  material  risks  Involved  in 
the  pim:hase  of  the  securities  with  cross- 
reference  to  further  discussion  in  the 
prospectus.  The  most  slgniHcant  risk  factors 
should  be  identified  where  applicable,  for 
example: 


3.  Summary  of  the  Partnership  and  Use  of 
Proceeds 


B.  Use  of  Proceeds.  The  use  of  proceeds 
tabular  simunary  will  vary  according  to  the 
partnership  but  should  include,  where 
appropriate,  estimates  of  the  public  offering 
expenses  (both  organizational  and  sales),  the 
amoimt  available  for  investment 
nonrecurring  initial  investment  fees,  prepaid 
items  and  financing  fees,  cash  down 
payments,  reserves,  and  acquisition  fees 
including  those  paid  by  the  seller.  Estimated 
amounts  to  be  paid  to  the  General  Partner 
and  its  affiliates  should  be  identified.  Hie 
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summary  should  include  both  doUar  amounts 
and  percentages  of  the  maximum  and 
minimum  proceeds  of  the  oCfering.  Inclusion 
of  percentages  of  the  estimated  maximum 
and  minimum  total  assets  is  optional.  An 
example  of  a  summary  of  Use  of  Proceeds  is 
attached  as  Appendix  I,  but  the  sunuoary  Mfill 
vary  according  to  the  circumstances. 
*         *         » '        •         * 

a  Prior  Perfofjnance  of  the  Genera  J  Partner 
and  Affiliates: 

A  narrative  summary  of  the  "track  record" 
or  prior  performance  of  programs  sponsored 
by  the  General  Partner  and  its  affiliates 
containing  the  information  set  forth  below 
should  be  included  in  the  text  of  the 
prospectus.  Tables  following  tbe  format  of 
those  in  Appendix  0,  relating  to  historical  use 
of  proceeds  of  prior  programs,  compensation 
to  the  sponsors,  operations  of  prior  programs, 
and  acquisitions  and  sales  of  properties  by 
prior  programs,  should  be  included  at  the 
back  of  the  prospectus  or  in  Part  II  of  the 
registration  statement  as  specified  in 
paragraph  B  "Prior  Performance  Tables" 
hereunder. 

Sponsors  are  urged  not  to  include  in  the 
prospectus  information  about  prior 
performance  beyond  that  required  by  this 
Guide  except  for  such  fiirther  material 
information  as  may  be  necessary  to  make  the 
required  statements,  in  light  of  the 
circumstance*  under  which  they  are  made, 
not  misleading. 

Terms  used  in  the  Guide.  "Public" 
programs  include  all  offerings  registered 
under  the  Securities  Act  of  1933,  all  programs 
required  to  report  under  Section  15(d)  of  the 
Securities  Exchange  Act  of  1934  ( "Exchan^ 
Act"),  all  programs  with  a  class  of  equity 
securities  registered  pursuant  to  Section  12  of 
the  Exchange  Act,  and  all  other  programs 
with  at  least  300  security  holders  of  record 
that  initially  raised  at  least  $1  million. 

Programs  with  "similar  investment 
objectives"  are  those  with  similar  objectives 
as  set  forth  in  the  prospectus.  Generally,  the 
sponsor  has  the  responsibility  to  determine 
which  previous  programs  had  "similar 
investment  objectives,"  taking  into 
consideration  the  materiaKty  of  information 
about  the  prior  programs  in  analyzing  the 
registrant's  proposed  activities. 

A  sponsor  would  be  considered  to  have  a 
"public  track  record"  if  it  has  sponsored  at 
least  three  programs  with  investment 
ob^tives  similar  to  those  of  tbe  registrant 
that  file  reports  under  Section  13(a)  or 
Section  15(d)  of  the  Exchange  Act  and  at 
least  two  pnbUe  programs  with  investment 
objective*  similar  to  those  of  the  registrant 
that  had  three  years  of  operations  after 
Investment  of  90%  of  the  amount  available  lor 
investment.  In  addition,  at  least  two  of  the 
public  offering*  for  program*  with  investment 
objective*  similar  to  those  of  the  registrant 
must  have  cloaed  in  tbe  previoas  three  years. 

A.  NarroUYB  Summary.  1.  The  narratiTc 
summary  in  the  text  of  die  prospectus  AoM 
inchide  a  description  of  tbe  sponsor's 
experience  in  the  last  ten  years  with  ail  otker 
programs,  both  public  and  nonpublic,  that 
have  invested  primarily  in  real  estate, 
regardless  of  Ibe  invastmsat  objectives  of  tke 
programs.  This  summary  shovld  hicfaide  at 


least  (a)  the  number  of  programs  sponsored, 
(b)  the  total  amount  of  money  raised  bom 
investors,  (c)  the  total  number  of  investors, 
(d)  the  number  of  properties  purchased  and 
location  by  region,  (e)  the  aggregate  dollar 
amount  of  property  purchased,  (f)  the 
percentage  (based  on  purchase  prices  rather 
than  on  number)  of  properties  that  are 
commercial  (broken  out  by  shopping  centers, 
office  buildings  and  others)  and  residential, 
(g)  the  percentage  (based  on  purchase  prices) 
of  new,  used  or  construction  properties,  and 
(h)  the  number  of  properties  sold.  Aggregate 
figures  should  be  presented  separately  for 
pubUc  and  nonpublic  programs.  In  addition, 
the  narrative  should  indicate  the  approximate 
percentage  of  the  overall  data  that  represents 
activities  of  programs  with  investment 
objectives  similar  to  those  of  the  registrant 
The  summary  also  should  cross-reference  the 
prior  performance  tables. 

2.  The  narrative  summary  should  include  a 
discussion  of  those  major  adverse  business 
developments  or  conditions  experienced  by 
any  prior  program,  either  public  or  nonpublic, 
that  would  be  material  to  investors  in  tfus 
program.  TTie  narrative  summary  also  should 
include  a  cross-reference  to  farther 
information  that  may  be  fotmd  in  Appendix  D 
as  part  of  Table  m. 

3.  The  narrative  summary  should  include  a 
list  of  all  prior  pubUc  programs  sponsored  by 
the  General  Partner  and  its  a&ibates  and  an 
undertaking  to  provide  upon  request  for  no 
fee,  the  most  recent  Form  10-K  Annual 
Report  filed  with  the  Commission  by  any 
prior  public  program  that  has  reported  to  the 
Commission  within  the  last  twenty-four 
months  and  to  provide,  for  a  reasonable  fee, 
the  exhibits  to  each  such  Form  10-fC 

4.  The  narrative  sunmiary  should  include  a 
summary  of  acquisitions  of  properties  by 
programs  in  the  most  recent  three  years  as 
set  forth  in  Table  VI  of  Appendix  II.  The 
summary  should  include  the  number  of 
properties  purchased,  the  type,  location  and 
method  of  financing.  Reference  should  be 
made  to  the  more  detailed  description  of 
these  acquisitions  in  Part  n  of  the  registration 
statement  and  the  registrant  should 
undertake  to  provide  the  more  detailed 
description  from  Part  Q  without  fee  opon 
request 

B.  Prior  Performance  Tables.  The 
information  required  by  the  tables  set  forth  in 
Appendix  0  should  be  included  in  the  format 
shown.  Tables  should  appear  at  the  back  of 
the  prospectus  except  for  Table  VI  which 
should  appear  only  in  Part  n  of  the 
regislration  statement.  The  instructions  to  the 
tables  specify  the  programs  and  time  period* 
about  which  infomatioD  is  required. 

ft  Management  , 

*         *         *         •         «  ' 

D.  The  amount  of,  and  reason  for,  any 
contingent  liabilities  of  the  General  Parfeur 
and  its  affiliates  with  regard  to  prior 
programs  now  in  existence  should  be 
disclosed.  If  this  information  appears  in  tbe 
financial  statements  it  may  be  incorporated 
hereunder  by  reference. 


13.  Glossary 

If  terms  are  used  in  the  prospecta*  that  are 
technical  in  nature  or  are  susceptible  to 


varyiag  methods  of  computation.  e.g.. 
acquisition  fees,  book  value,  capital 
contribution,  cash  flow,  cash  availabte  for 
distribution,  construction  fees,  cost  of 
property,  development  fee,  net  worth, 
organization  and  offering  expenses,  profit 
partnership  management  fee  and  property 
management  fee,  definitions  should  be 
provided.  For  purposes  of  uniformity,  it  is 
suggested  that  these  definitions  coniform  to 
those  that  appear  in  the  Statement  of  Policy 
Regarding  Real  Estate  Programs  of  the  North 
American  Securities  Administrators 
Association,  or  that  any  variations,  and  the 
economic  effect  thereof  be  disclosed 


21.  Undertakings 


D.  The  following  undertakings  relating  to 
investment  of  the  proceeds  of  an  offering  is 
which  a  material  portion  of  the  maximum  net 
proceeds  (allowing  for  reasonable  reserves) 
is  not  committed  (i.e.,  subject  to  a  binding 
purchase  agreement)  to  specific  properties 
should  be  included  in  the  registration 
statement 

The  registrant  undertakes  to  file  a  sticker 
supplement  pursuant  to  Rule  424(c)  under  the 
Act  during  the  distribution  period  describing 
each  property  not  identified  in  the  prospectus 
at  such  time  as  there  arises  a  reasonable 
probability  that  such  property  tvill  be 
acquired  and  to  consolidate  all  such  stickers 
into  a  post-effective  amendment  filed  at  least 
once  every  three  month*,  with  the 
information  contained  in  such  amendment 
provided  simultaneously  to  the  existing 
Limited  Partners.  Each  sticker  supplement 
should  disclose  all  compensation  and  fees 
received  by  the  General  Partner(sJ  and  its 
affiliates  in  connection  with  any  such 
acquisition.  The  post-effective  amendment 
shall  include  audited  financial  statement* 
meeting  the  requirements  of  Rule  3-14  of 
Regulation  S-X  only  for  properties  acquired 
during  the  distribution  period. 

The  registrant  also  undertakes  to  file,  after 
the  end  of  the  distribution  period,  a  current 
report  on  Form  ft-K  containing  the  Bnan^jn^ 
statements  and  any  additional  informatioo 
required  by  Rule  3-14  of  Regulation  S-X.  to 
reflect  each  commitment  (ije..  the  signing  of  a 
binding  purchase  agreement)  made  after  the 
end  of  the  distribution  period  involving  the 
use  of  10  percent  or  more  (on  a  cumulative 
basis]  of  the  net  proceeds  of  the  offering  and 
to  provide  the  information  contained  in  such 
report  to  the  Limited  Partners  at  least  once 
each  quarter  after  the  distribution  period  of 
the  offering  has  ended. 

Note — Offers  and  sales  of  the  interests  may 
continue  after  the  filing  of  a  post-effective 
amendment  containing  information 
previously  disclosed  in  sticker  supplements 
to  the  proq>ectu8,  as  long  as  the  information 
disclosed  in  a  current  sticker  supplement 
accompanying  tbe  prospectus  is  as  complete 
as  the  information  contained  in  tbe  most 
recentiy  filed  post-effective  amendoMnt. 


APPENDIX  I— Exanpfe  of  Smnay  af  I 
Use  of  Proceed*  Seoboa 
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APPENDIX  n — Prior  Perfonnance  Tables 

Instructions  to  Appendix  II 

1.  The  prior  performance  tables  should  be 
preceded  by  a  narrative  introduction  that 
cross-references  the  narrative  summary  in 
the  text  explains  the  significance  of  the  track 
record  and  the  tables,  explains  where 
additional  information  (Part  II  of  the 
registration  statement  or  Form  1(MC  Annual 
Reports  for  prior  programs]  can  be  obtained 
on  request  and  inclOdes  a  glossary  of  terms 
used  in  the  tables. 

This  introduction  also  should  include  a 
discussion  of  the  factors  the  sponsor 
considered  in  determining  which  previous 
programs  had  "similar  investment  objectives" 
to  those  of  the  registrant. 

2.  Each  of  the  tables  should  be  introduced 
by  a  brief  narrative  explaining  the  objective 
of  the  table  and  what  it  covers  so  that  the 
investor  will  be  able  to  understand  the 
significance  of  the  information  presented. 
There  also  should  be  set  forth  with  or  in  each 
table  any  further  material  information  that 
may  be  necessary  to  make  the  required 
tabular  data,  in  light  of  the  circumstances 
under  which  it  is  presented,  not  misleading. 

Table  I.  Experience  in  Raising  and  Investing 
Funds  (on  a  percentage  basis) 

Instructions:  1.  Include  information  only  for 
programs  the  o^ering  of  which  closed  in  the 
most  recent  three  years. 

2.  Sponsors  with  a  "public  track  record" 
should  include  Information  relating  only  to 
public  programs  with  investment  objectives 
similar  to  those  of  the  registrant. 

3.  If  the  sponsor  does  not  have  a  "public 
track  record,"  information  must  be  given  for 
each  prior  program,  public  or  nonpublic,  with 
investment  objectives  similar  to  those  of  the 
registrant  If  the  sponsor  has  not  sponsored  at 
least  five  such  programs,  then  information 
must  be  given  for  each  prior  program,  public 
or  nonpublic  even  if  the  investment 
objectives  for  those  programs  are  not  similar 
to  those  of  the  registrant.  In  that  case, 
nonpublic  programs  with  Investment 
objectives  that  are  not  similar  to  those  of  the 
registrant  should  be  grouped  together 
according  to  investment  objectives  and 
information  about  those  programs  presented 
on  an  aggregate  basis  by  year.  If  so 
presented,  the  number  of  programs  that  have 
been  aggregated  should  be  disclosed.  The 
sponsor  also  should  indicate  by  note  if  the 
investment  objectives  of  any  program  are  not 
similar  to  those  of  the  registrant  and  should 
briefly  describe  those  investment  objectives. 


Dollar  mourn  offarsd-.— _. 
OoMr  imoum  nitmS  (100%) .. 


QsMnQ  oomfniwions  md  dto* 

R«taln*d  by  tifliialn 

Organizaltonal  «»ptrmi 

0«i«  (nplain) 

Paroanl  cwsNabto  foe  InvMlnMnl..... 


PrapUd  iMrni  md  lam  ralat- 

•d  to  purctuw*  of  proparty. 

Cm^  down  payiTMnl  „...«.....,.. 


Program  X 
1 


Acquisition  tees. — 

Other  (explain) 

TolaJ  acqiisilion  cost..- — 

Percent  leverage  (mortgage  fi- 
nancing divided  by  total  acquial. 

Bon  costs) _ — 

Date  offering  t>egan — ... 

Lengtti  of  otfertng  (in  montttt) 

Months  to  Invest  90%  of  amount 
available  for  investment  (meas- 
ured from  beginning  of  offering).. 


Program  V 


Table  II.  Compensation  to  Sponsor 

Instructions:  1.  Include  in  a  separate 
column  for  each  program  aggregate  payments 
made  to  the  sponsor  only  by  real  estate 
programs  the  offering  of  which  closed  in  the 
most  recent  three  years.  Include  in  another 
separate  column  aggregate  payments  to  the 
sponsor  in  the  most  recent  three  years  ttom 
all  other  programs  and  indicate  the  number  of 
programs  involved. 

2.  Sponsors  with  a  "public  track  record" 
should  include  information  relating  only  to 
public  programs  with  investment  objectives 
similar  to  those  of  the  registrant. 

3.  If  the  sponsor  does  not  have  a  "public 
track  record,"  information  must  be  given  for 
each  prior  program,  public  or  nonpublic,  with 
investment  objectives  similar  to  those  of  the 
registrant.  If  the  sponsor  has  not  sponsored  at 
least  five  such  programs,  then  information 
must  be  given  for  each  prior  program,  public 
or  nonpublic,  even  if  the  investment 
objectives  for  those  programs  are  not  similar 
to  those  of  the  registrant  In  that  case, 
nonpublic  programs  with  investment 
objectives  that  are  not  similar  to  those  of  the 
registrant  should  be  grouped  together 
according  to  Investment  objective  and 
information  about  those  programs  presented 
on  an  aggregate  basis  by  year.  If  so 
presented,  the  number  of  programs  that  have 
been  aggregated  should  be  disclosed.  The 
sponsor  also  should  indicate  by  note  if  the 
investment  objectives  of  any  program  are  not 
similar  to  those  of  the  registrant  and  should 
briefly  describe  those  investment  objectives. 

4.  The  table  should  include  any  real  estate 
commissions  and  other  fees  paid  to  the 
sponsor  in  connection  with  the  acquisition  or 
disposition  of  any  properties  by  the  program 
by  entities  other  than  the  program  itself. 


Type  o(  compenaatlon 


Data  offering 

oommaneed _., 

Do<ar  amouit  ralaad ...... 

Amount  paid  to  iponaor 
from  proceed!  of 
offering: 
Urxlerwnting  faaa ........ 

Acquisition  feat 

—real  estate 
commlaslona. ..»-». 

—advisory  (aaa 

—other  (Idamity 

and  quantify) _ 

Other 

Dollar  amount  of  cash 
generated  from 
operations  betora 
deducting  paymanla 
to  aponaor 


Program 


Program 


Other 
programs 


Type  of  compenaation 

Proyam 

Proyam 

OVier 

programs 

Amount  paid  to  sponsor 
from  operations: 
Property  management 
faaa ~. 

Reimbursements . 

Leasing  commissiona™ 
Other  (identify  and 

quantity) _ _. 

Dollar  amount  of 
property  sales  and 
refinancing  before 

to  sportsor 

-cash _., 

—notea ™ 

Amount  paid  to  sponsor 
from  property  sales 
and  refinancing: 
Realeatata 

commlBatona  »..«....«.. 
Inoenilvelaaa'    

<MnWy)._.. — 

'Explain  subordfcited  eonwnlaalona  In  a  no<a. 

Table  III.  Operating  Results  of  Prior 
Programs 

Instructions:  1.  Include  information  only  for 
programs  the  offerings  of  which  closed  in  the 
most  recent  five  years.  Financial  data  for 
each  progrm  should  be  presentd  separately 
for  each  year. 

2.  Sponsors  with  a  "public  track  record" 
should  include  information  relating  only  to 
pubhc  programs  with  investment  objectives 
similar  to  those  of  the  registrant 

3.  If  the  sponsor  does  not  have  a  "public 
track  record,"  information  must  be  given  for 
each  program,  public  or  nonpublic,  with 
investment  objectives  similar  to  those  of  the 
registrant.  If  the  sponsor  has  not  sponsored  at 
least  five  such  programs,  the  information 
must  be  given  for  each  prior  program,  pubUc 
or  nonpublic,  even  if  the  Investment 
objectives  for  these  programs  are  not  similar 
to  those  of  the  registrant  In  that  case, 
nonpublic  programs  with  investment 
objectives  that  are  not  similar  to  those  of  the 
registrant  should  be  grouped  together 
according  to  investment  objective  and 
information  about  those  programs  presented 
on  an  aggregate  basis  by  year.  If  so 
presented,  the  number  of  programs  that  have 
been  aggregated  should  be  disclosed.  The 
sponsor  also  should  indicate  by  note  if  the 
investment  objectives  of  any  program  are  not 
similar  to  those  of  the  registrant  and  should 
briefly  describe  those  investment  objectives. 

4.  Information  should  be  presented  on  the 
basis  of  generally  accepted  accounting 
principles  ("GAAF')  where  indicated. 
However,  where  information  about  nonpublic 
programs  is  required  to  be  included,  sudi 
information  may  be  presented  on  a  tax  basis 
if  the  program's  books  have  not  been  kept  on 
a  GAAP  basis.  If  there  are  any  significant 
differences  in  operating  results  between 
accounting  on  a  tax  and  GAAP  basis,  they 
should  be  explained.  This  explanation  should 
provide  the  reader  with  any  additional 
information  about  the  particular  programs 
presented  that  may  be  necessary  to  make  the 
information  contained  in  the  Table  not 
materially  misleading  in  light  of  the 
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circumstances  under  which  the  information  is 
given.  1 1 


Gross  Revenue*-. 

Pron  on  sale  of 

Less: 
Operating  a»p«M«a« 

Interest  oxponsas. 

Depreoation 

Net  Income— GAAP  Basis 

Taxable  Irtcome: 

—from  oporaUons 

—from  gain  on  sale 

Cash  generated  from  oper- 
ations ' _ 

Cash  generated  Irom  salea 

Cash    generMed    from    reH- 

nanong 

Cash  generalBd  from  oper- 
atfona.  aataa  and  refinanc- 

teas:  Cash  datrlxilion  to  Inves- 
tors: 

—from  operating  cash  flow 

—from  sales  and  reBnancing .. 
—from  other 

Cash  generated  (deficiency) 
attar  cash  dlstnbubons.  „ 

Lass:  Special  HeniB  (not  includ- 
ing sales  and  refinancing) 
(identity  and  quantity) 

Cash  generated  (deficiency) 
after  cash  dMtxitlons  wid 
special  items... 

Tax  and  CMnbuttM  CMS  ftr 
tlOOO  tivmatait 

Federal  income  Tax  Reauttc 

Ordinary  Income  (loas) 

—from  operator* __ 

—from  recaptura 

Capital  gain  (kiaa) ... 

Cash  Dislitiutloiis  to  Investors: 
Source  (on  GAAP  basis): 

— Investmenl  income 

—Return  of  capital 

Source  (on  cash  beala): 

— Sataa 

—Refinancing 

^■^^peratlnnf ^^„, 

-Other 

It 


Vear  1     Year  2     Year  3 


F^ograni  X 

Yaart 

Year  2 

Yaw  3 

Amount  (in  iwwi  eiitB||»  larms) 

rabta  (original  toW  Kquai- 
lion  ooti  of  prapsrfeM  !•• 
Mined    OvKtod    by    origirMi 
total  acqiisition  coM  of  tf 

'Indicate  in  a  note  wfial  amount  la  fr<om  sources  other 
ttian  operations,  auch  as  guaiantaed  rents  or  imereaL 


Table  IV.  Results  of  Completed  Programs 

Instructions:  1.  Include  programs  that  have 
completed  operations  (no  longer  hold 
properties]  in  the  most  recent  Ave  years,  even 
if  they  still  hold  notes. 

2.  Sponsors  with  a  "public  track  record" 
should  incJude  information  relating  only  to  j 
public  programs  with  investment  objectives ' 
similar  to  those  of  the  registrant. 

3.  If  the  sponsor  does  not  have  a  "public 
track  record,"  information  must  be  given  for 
each  prior  program,  pubUc  or  nonpublic  writh 
investment  objectives  similar  to  those  of  the 
registrant  If  the  sponsor  has  not  sponsored  at 
least  five  such  programs,  then  information 
must  be  given  for  each  prior  program,  pubUc 
or  nonpublic  even  if  the  investment 
objectives  for  those  programs  are  not  similar 
to  those  of  the  registrant  In  that  case, 
nonpublic  programs  with  investment 
objectives  that  are  not  similar  to  those  of  the 
registrant  should  be  grouped  together 
according  to  investment  objective  and 
information  about  those  programs  presented 
on  an  aggregate  basis  by  year.  If  so 
presented,  the  number  of  programs  that  have 
been  aggregated  should  be  disclosed.  Hie 
sponsor  also  should  indicate  by  note  if  the 
investment  objectives  of  any  program  are  not 
similar  to  those  of  the  registrant  and  should 
briefly  describe  those  investment  objectives. 


Program  Name  | 

Dollar  Amount  Raised 
Number  of  Properties  Purchased 
Date  of  Closing  of  Offering 
Date  of  First  Sale  of  Property 
Date  of  Final  Sale  of  Property 
Tax  and  Distribution  Data  Per  $1000 
Investment  Through  .  .  . 
Federal  Income  Tax  Results: 
Ordinary  income  (loss) 
— from  operations 
— ^from  recapture 
Capital  Gain  (loss) ' 
Deferred  Gain* 
Capital 
Ordinary 
Cash  Distributions  to  Investors 
Source  (on  GAAP  basis) 
— ^Investment  income 
— Return  of  capital 
Source  (on  cash  basis) 
—Sales 
— Refinancing 
— Operations 
—Other 
Receivable  on  Net  Purchase  Money 
Financing  ' 

'  Note  60  percent  capital  gain  exclusion. 

*  Explain  in  a  note  deferred  capital  gain. 

'Explain  in  a  note  the  terms  of  notes  taken 
back  and  annual  payments,  and  the  fact  that 
the  amounts  presented  are  face  amoimts  and 
do  not  represent  discoimted  current  value. 

Table  V.  Sales  or  Disposals  of  Properties 

Instructions:  1.  Include  all  sales  or 
disposals  of  property  by  programs  with 
similar  investment  objectives  within  the  most 
recent  three  years. 

2.  Sponsors  with  a  "public  track  record" 
should  only  include  information  relating  to 
pubUc  programs.  If  the  sponsor  does  not  have 
a  "public  track  record."  then  information 
should  be  given  about  sales  or  disposals  of 
properties  by  public  and  nonpubUc  programs. 
Where  properties  held  by  nonpublic 
programs  are  included,  information  should  be 
on  a  GAAP  basis  where  feasible  without 
undue  effort  or  expense. 


II 

i 


OtIaaBqulrsd 


SoMng  piice.  net  of  doalng  coats  and  QMP  mHuStmarH 


Cash 

received  net 

of  closing 

coats 


Mortgage 
t>alaiKe  at 
time  of  sale 


Ptfchaaa 


mortgage 

taken  tiack 

by 

program ' 


AdfustmonlB 
raauMng 


OfGAAP> 


Total* 


Coal  of  propartlaa  awtudng  cioainQ  and 


Origral 
nwrlgage 


Total 


cost  ( 
vnpro^Mi 


closing  and 
aoft  costs' 


Total 


(defcjenty) 
ofl 


caah 


■  (MM  It  sal**  of  propsrtiea  are  to  related  partes. 
«„  ''"Si^IfJ"  !J?*?.™*  "*  emounts  shown  sre  lace  amounts  and  do  not  represent  dtacounted  cuneni  value.  In  addilioa  describe  the  terno  of  pwchase  money  mortgages  takwi  back  by 
Jhaoarfrjjhji^ncfcjdingme^^      rate,  any  balkxin  payment  requrements  and  other  special  provoions.  Also,  descrtie  those  sales  made  «Mlh  a  leasebw*  or  wiy  other  Qiirrantnni  sMch 

'Inckide  an  anplanatlon  of  any  GAAP  adjustments. 

!!!!2!5f*  "'f°'**°" '^J?!!!**''*  8«in  bef««een  ordhaiy  and  capital,  and  identic 

'  Wentify  real  aatate  oomnHaaions  earned  biA  not  lakaa  indeate  that  the  amounts  shoam  do  not  kickjda  pro  rata  share  of  ongmal  offenng  costs. 

•h.  ISSJSL^iit  E^llilSLflDSrJS  !!S^J^J!!SS  'Hi'^^t^  °?S^  '=??"  ■"l?**^  AdfuetmenH-  Of  "Cosi  o(  Proper»esTfKA«*ig  Ctosine  and  Soft  Coats".  Costs  inaned  in 
Iha  admmWrMlon  cf  the  pattwship  rwt  related  10  the  operation  of  properties  need  not  be  Induded  »  so  tKteated  in  a  r  •        "     * 


■  Of  "Cost  o>  Propef»es 
I  note  to  Vra  Table. 


Table  VI.  Acquisitions  of  Properties  by 
Programs 

Instructions:  1.  Include  the  following  table 
only  in  Part  D  of  the  registration  statement 

2.  Include  all  properties  acquired  by  any 
prior  programs  with  similar  investment 
objectives  in  the  most  recent  three  years. 


3.  Sponsors  with  a  "public  track  record" 
should  only  include  information  relating  to 
public  programs.  If  the  sponsor  does  not  have 
a  "public  track  record."  then  information 
should  be  given  about  properties  acquired  by 
pubUc  and  nonpublic  programs. 
Program  X  I 

Name,  lixation.  type  of  property 


Gross  leasable  space  (sq.  ft.)  or  nimiber  of 
units  and  total  square  feet  of  imits 

Date  of  punihase 

Mortgage  financing  at  date  of  purchase 

Cash  down  payment 

Contract  purchase  price  plus  acquisitioD 
fee 

Other  cash  expenditures  expensed 
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Other  cash  expenditures  capitalized 
Total  acquisition  cost 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  By  adding  Instruction  2(e)  to  Item  7 
of  §  249.308  to  read  as  follows: 

S  249.308    Form  8-K,  for  ctarcnt  reports. 


Item  7.  Financial  Statementa  and  Exhibits. 

List  below  the  financial  statements  and 
exhibits,  if  any,  filed  as  part  of  this  report, 
(a)  *  •  • 
Instructions. 

*         •         •         *         * 

2.  *  •  • 

(e)  With  regard  to  the  acquisition  of  one  or 
more  real  estate  properties,  the  financial 
statements  and  any  additional  information 
specified  by  Rule  3-14  of  Regulation  S-X 
shall  be  filed. 


(Sees.  7.  la  19(a),  46  Stat  78,  81,  85;  sees.  205. 
209.  48  Stat  906,  908;  sec.  8,  68  Stat.  685;  sec. 
30&(a)(2),  90  Stat  57;  sees.  13, 15(d),  23(a),  46 
Stat  894.  8S5,  901;  sea  203(a),  49  Stat  704; 
sees.  3.  8,  49  Stat  1377, 1379;  sees.  4.  6,  78 
Stat  570-574;  sec.  2.  82  Stat  454;  sees.  1,  2,  84 
Stat.  1497;  sees.  10, 18.  89  Stat.  119. 155;  sec. 
308(b).  90  Stat  57;  sees.  202-204,  91  Stat.  1494. 
1498-1500: 15  U.S.C  77g,  77),  77s(a),  78m. 
78o(d],  78w(a)) 

By  the  Commission. 
George  A.  Fltxsiinmaas, 
Secretary. 
June  3, 1982. 

[FR  Doc  81-15747  Filed  S-0-82;  8:46  sm] 
BILUNQ  COOe  1010-01-11 


17  CFR  Parts  229  and  239 

[Release  No.  33-6406] 

Revisions  to  tt>e  Optional  Form  for  the 
Registration  of  Securities  To  Be  Sold 
to  ttie  Public  by  the  Issuer  for  an 
Aggregate  Cash  Price  Not  To  Exceed 
$5,000,000 

aqency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  announces 
the  adoption  of  amendments  to  Form  S- 
18,  a  simplified  registration  form  under 
the  Securities  Act  of  1933,  which  expand 
the  Form's  availability  to  non-corporate 
registrants  and  registrants  engaged,  or 
to  be  engaged,  in  oil  and  gas  related 
operations;  amend  several  disclosure 
items  to  conform  with  the  adoption  of 
the  integrated  disclosure  system:  and 
modify  the  financial  statement 
requirements  to  reflect  recent  revisions 
to  the  financial  information 
requirements  in  Commission  filings. 


EFFECTIVE  DATE:  July  8, 1982.  Registrants 

are  permitted  to  comply  voluntarily  with 

the  revised  Form  S-18  requirements  June 

10, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  S.  Brannan.  (202)  272-2644. 

Office  of  Small  Business  Policy.  Division 

of  Corporation  Finance,  Securities  and 

Exchange  Commission.  Washington. 

DC.  20549. 

SUPPLEMENTARY  INFORMATION:  On 

March  8, 1982,  the  Commission 
published  for  conunent  proposed 
amendments  to  Form  S-18  (17  CFR 
230.28),  a  simplified  registration  form 
under  the  Securities  Act  of  1933  (15 
U.S.C.  77a,  et  seq.)  (the  "Securities 
Act"),  to  expand  the  availability  of  the 
Form  to  non-corporate  registrants,  and 
registrants  engaged,  or  to  be  engaged,  in 
oil  or  gas  related  operations.'  In 
addition,  in  view  of  the  adoption  of  the 
integrated  disclosure  system*  which 
eliminates  the  Securities  Act 
Registration  Guides  for  the  Preparation 
and  Filing  of  Registration  Statements 
and  Reports  ("Guides"),  other  than 
certain  Industry  Guides,  and  revises 
Regulation  S-K  (17  CFR  229.1)  and 
Regulation  C  (17  CFR  230.400  et  seq.], 
the  Commission  proposed  numerous 
conforming  amendments  to  the  Form. 
Specifically,  several  disclosure  items  of 
the  Form  would  be  amended  to 
reference  items  in  Regulation  S-K,  the 
i^pository  of  uniform  content 
requirements  for  filings  under  both  the 
Securities  Act  and  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.)  (the  "Exchange  Act").*  Finally,  the 
proposals  would  revise  the  financial 
statement  requirements  of  Form  S-18  to 
reflect  recent  modifications  to  the 
financial  information  requirements  in 
Commission  filings. 

Pursuant  to  the  Commission's  request 
for  comment,  six  letters  were  received.* 
All  of  the  commentators  favored 
expansion  of  the  availability  of  the  Form 
to  additional  types  of  registrants; 
however,  five  of  the  commentators 
offered  suggestions  as  to  changes  in  the 
proposed  revisions.  Based  upon  the 
comments  received,  and  its  own 
experience,  the  Commission  has 
determined  to  adopt  the  proposals 
substantiaUy  as  published  for  comment. 
A  description  of  the  changes  from  the 
proposed  revisions  follows. 


■  Release  No.  33-6388  (March  8. 1962)  (47  FR 
11288). 

'Release  Noi.  33-6383  to  33-6386  (X4arch  3. 1fl62) 
(47  FR  11360). 

>  Release  No.  33-6388  contains  a  detailed  chart 
reflecting  where  the  disclosure  requirements  of 
Form  S-18  are  being  relocated  In  Regulation  S-K. 

'The  letters  are  available  for  public  inspection 
and  copying  at  the  Commission's  Public  Reference 
Room.  [See  File  No.  87-824). 


I.  General  Instructions 

A.  Paragraph  A.  of  General  Instruction 
I  has  been  revised  to  provide  that 
payment  methods  involving 
installments,  assessments  and 
assumptions  by  partners  of  partnership 
debt,  which  are  commonly  utilized  in 
limited  partnership  offerings,  will  be 
permitted  imder  the  Form.* 

B.  The  Commission  has  deleted  the 
language  in  General  Instruction  I.E. 
which  provided  that  Form  S-18  could  be 
used  for  the  registration  of  securities  to 
be  o^ered  on  a  delayed  or  continuous 
basis  only  where  the  registration 
statement  related  to  the  specifically 
prescribed  securities  enumerated  in  the 
referenced  paragraphs  of  Rule  415.  The 
Commission  will  consider  whether  any 
limitation  is  necessary  in  light  of 
experience  with  the  revised  Form  S-18.* 

C.  The  Commission  has  added 
language  to  General  Instruction  m., 
Application  of  General  Rules  and 
Regulations,  directing  the  attention  of 
registrants  engaged  in  real  estate 
operations  to  relevant  disclosure  items 
in  Form  S-11,  the  special  form  for 
registration  of  interests  in  certain  real 
estate  companies.  Several  of  the  items, 
such  as  Item  9  (Investment  Policies  of 
Entities  Acquiring  Specified  or 
Unspecified  Properties),  Item  10 
(Description  of  Real  Estate  Acquired  by 
Entities  Acquiring  Specified  Properties) 
and  Item  11  (Operating  Data  of  Entities 
Acquiring  Specified  Properties),  provide 
for  specific  disclosures  tailored  to  the 
real  estate  industry.  To  the  extent  that 
these  items  offer  enhanced  guidelines 
for  disclosure  concerning  real  estate 
enteiprises,  registrants  may  wish  to 


'Consistent  with  present  staff  policy, 
assessments  are  to  be  counted  as  part  of  the 
aggregate  offering  price,  despite  payment  at  a  later 
time,  in  computing  the  $5  million  offering  ceiling 
limitation. 

'Item  26  of  revised  Form  S-18,  as  well  as  Rule 
415(a)(2).  reference  Item  512  of  Regulation  S-K  (17 
CFR  229.512).  paragraph  (a)(l)(ii)  of  which  requires 
the  filing  of  a  post-effective  amendment  to  the 
registration  statement  to  reflect  in  the  prospectus 
any  facts  or  events  arising  after  the  effective  date  of 
the  registration  statement  (or  the  most  recent  post- 
effective  amendment  thereof)  which,  individually  or 
in  the  aggregate,  represent  a  fundamental  change  in 
the  informabon  set  forth  in  the  registration 
statement.  The  Commission  directs  the  attention  of 
registrants  engaged  in  real  estate  operations  to  the 
discussion  of  updating  requirements  contained  in 
Release  No.  33-6405,  Publication  of  Revisions  to  the 
Division  of  Corporation  Finance's  Guide  5  and 
Amendments  of  Related  Disclosure  Provisions, 
adopted  in  conjunction  with  this  release  (]une  3, 
1982)  (appearing  in  this  issue  of  the  Fatiatal 
Ragiatar).  The  Commission  has  concluded  that 
compliance  with  the  specific  provisions  of 
Undertaking  D  of  Guide  5  by  sponsors  of  real  estate 
limited  partnership  offerings  will  satisfy  the 
fundamental  change  post-effective  amendment 
requirements  of  Item  512(a)(1)(ii). 
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consider  these  items  for  use  in  a  Form 
S-18  offering. 

n.  Part  I — Narrative  Information 
Required  in  Prospectus.  Part  II — 
Information  Not  Required  in  Prospectus, 
and  Undertakings 

A.  In  view  of  the  adoption  of  Item  19 
(Market  Information]  and  Item  25 
(Exhibits),  both  of  which  cross-reference 
corresponding  items  in  Regulation  S-K. 
Item  201(a)(2)  (Market  Price  of  and 
Dividends  on  the  Registrant's  Common 
Equity  and  Related  Stockholder  Matters) 
of  Regulation  S-K  has  been  amended  to 
reference  Form  S-18  registration 
statements,  and  a  Form  S-18  column  has 
been  added  to  the  Item  601  (Exhibits) 
table  of  Regulation  S-K  to  designate  the 
exhibits  required  to  be  filed  with  the 
Form. 

B.  Item  20  (Remuneration  of  Directors 
and  Officers)  has  been  amended  to 
clarify  that  the  period  of  time  for  which 
the  $50,000  remuneration  figure  in 
subparagraph  (a)  is  to  be  measured  is 
the  registrant's  most  recent  fiscal  year. 

in.  Part  I — Financial  Information 
Required  in  Prospectus. 

A.  The  Commission  has  adopted  a 
change  in  Item  21(b)(1)  permitting 
registrants  which  have  been  in  existence 
for  less  than  one  fiscal  year  to  file  an 
audited  balance  sheet  within  135  days, 
rather  than  90  days,  of  filing  its 
registration  statement 

B.  Items  21(b),  (c)  and  (f)  have  been 
revised  to  add  language  indicating  that 
interim  financials  may  be  presented  in 
condensed  form. 

C.  Items  21(d]  and  (e),  as  proposed, 
tracked  proposed  revisions  to  Rules  3-07 
and  3-08  of  Regulation  S-X,  with  certain 
modifications.^ Since  these  proposals 
have  not  yet  been  adopted,  the 
Commission  has  decided  to  retain  the 
language  contained  in  Items  15(c}  and 
(d)  in  new  Items  21(d)  and  (e).  If  the 


'Release  No.  0350  (September  24, 1961)  (46  FR 
48043). 


It 


revisions  to  Regulation  S-X  are  adopted, 
the  Commission  will  consider 
amendments  to  Form  S-18  to  conform  it 
to  the  Regulation  S-X  language. 

D.  The  Commission  has  clarified  Item 
21(h)(4)  to  indicate  that  the  "net  worth" 
of  an  individual  general  partner  shall  be 
based  on  the  estimated  fair  market 
value  of  the  assets  and  fiabilities  of  such 
general  partner.  , 

IV.  Statutory  Authority  and  Findings 

The  Commission  hereby  adopts  the 
rulemaking  actions  set  forth  below 
pursuant  to  the  following  statutory 
authority.  The  actions  revising  17  CFR 
Parts  229  and  239  are  adopted  pursuant 
to  the  authority  in  Sections  6,  7,  8, 10 
and  19(a)  of  the  Securities  Act  of  1933. 

(Sees.  6,  7,  8. 10  and  19(a),  48  Stat.  78,  79,  81, 
85:  sees.  205,  209,  48  Stat.  906.  908;  sec.  301,  54 
Stat.  857:  sec.  8,  68  Stat  685;  sec  1,  79  Stat 
1051;  sec.  308(a)(2),  90  Stat  57;  IS  U.S.C  77f, 
77g,  77h,  77j,  77s(a)) 

V.  Availability  of  Final  Regulatory 
Flexibility  Analysis  With  Regard  to 
Form  S-18  | 

In  accordance  with  5  U.S.C.  604,  the 
Commission  has  prepared  a  final 
Regulatory  Flexibility  Analysis  with 
regard  to  Form  S-18.  A  summary  of  the 
corresponding  Initial  Regulatory 
Flexibility  Analysis  was  included  in  the 
release  proposing  revisions  to  Form  S-18 
at  47  FR 11291.  Members  of  the  pubUc 
who  wish  to  obtain  copies  of  the  Final 
Regulatory  Flexibility  Analysis  of  the 
Form  S-18  revisions  should  contact 
Suzanne  S.  Brannan,  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549 
(202/272-2644). 

List  of  Subjects  in  17  CFR  Parts  229  and 
239 

Reporting  requirements,  Securities. 

Text  of  Forms  and  Regidations 

In  accordance  with  the  foregiong.  Titie 
17,  Chapter  U  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


\ 


Exhibit  Table 


PART  229— STANDARD 
INSTRUCTIONS  FOR  RUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

Revision  1 

Revise  $  229.201(a)(2)  to  read  as 
follows: 

§229.201    (Item  201)  Marital  pries  Of  and 
dividends  on  ttie  registrant's  common 
equity  and  related  stoddraMer  matters. 

(a)  *  •  • 

(2)  If  the  information  called  for  by  this 
paragraph  (a)  is  being  presented  in  a 
registration  statement  on  Form  S-1 
(§  239.11  of  this  chapter)  or  Form  S-18 
(§  239.28  of  this  chapter)  under  die 
Securities  A(jL)r  on  Form  10  (5  249.210 
of  this  chapt^  under  the  Exchange  Act 
relating  to  a  class  of  common  equity  for 
which  at  the  time  of  filing  there  is  no 
established  United  States  public  trading 
market,  indicate  the  amount(s)  of 
common  equity  (i)  that  is  subject  to 
outstanding  options  or  warrants  to 
purchase,  or  securities  convertible  into, 
common  equity  of  the  registrant;  (ii)  that 
could  be  sold  pursuant  to  Rule  144  under 
the  Securities  Act  [S  230.144  of  this 
chapter]  or  that  the  registrant  has 
agreed  to  register  under  the  Securities 
Act  for  sale  by  security  holders;  or  (iii) 
that  is  being,  or  has  been  pubUcly 
proposed  to  be,  pubUcly  offered  by  the 
registrant  (unless  such  common  equity  is 
being  offered  pursuant  to  an  employee 
benefit  plan  or  dividend  reinvestment 
plan),  the  offering  of  which  could  have  a 
materiid  effect  on  the  maiket  price  of 
the  registrant's  common  equity. 


Revision  2 
Revise  §  229.601(a]  to  read  as  foOows: 

§229.601    (Item  601)  ExtiiMts. 
(a)  *  *  • 


<1)  Undemwrttnfl  agrBemant _ „. 

(2)  Plan  o<  aoquitition.  reofgantedon,  arrvigamanl.  Kq- 
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Calculation  of  Registration  Fee 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

By  amending  the  registration 
statement  on  Form  S-18  as  set  forth 
below: 

f  239.20  Form  8-18,  optional  form  for  ttie 
registration  of  aacurltias  to  ba  sotd  to  Ifta 
public  by  tha  laauar  for  an  aggragata  caati 
prtca  not  to  axoaad  95,000,000. 

Revision  S 

The  Cover  Page  of,  and  General 
InstructiDns  to,  Form  S-18  are  revised  to 

read  as  follows: 

SECURITIES  AND  EXCHANGB 
COMMISSION 

Fonn  S-18 

Registration  Statement  Under  the  Securities 
Act  of  1933 

(Exact  name  of  registrant  as  specified  in  its 
charter) 

(State  or  other  jurisdiction  of  incorporation  or 
organization] 

(Primary  Standard  Industrial  Classification 
Code  Number) 

(I.R.S.  Employer  Identification  No.) 

(Address.  Including  zip  code,  and  telephone 
number,  including  area  code,  of  registrant's 
principal  executive  offices) 

(Address  of  principal  place  of  business  or 
intended  principal  place  of  business] 

(Name,  address,  including  zip  code,  and 
telephone  numl>er,  including  area  code,  of 
agent  for  service] 

Approximate  date  of  commencement  of 
proposed  sale  to  the  public 


TWaof 
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Seatt 

Iw 
ragia- 
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ba 
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oMaftng 

prioapar 

unit 


onannQ 
price 


Afflountot 


Hie  registrant  hereby  amends  this 
registration  statement  on  such  date  or  dates 
as  may  t>e  necessary  to  delay  its  effective 
date  until  the  registrant  shall  file  a  further 
amendment  which  specificaUy  states  that  this 
registration  statement  shall  thereafter 
become  effective  in  accordance  with  Section 
B(a)  of  the  Securities  Act  of  1933  or  until  the 
registration  statement  shall  become  effective 
on  such  date  as  the  Commission,  acting 
pursuant  to  said  Section  8(a),  may 
determine.* 

GENERAL  INSTRUCmONS 
I.  Rule  as  to  Use  of  Form  S-18 

A.  This  form  is  to  be  used  for  the 
registration  of  securities  not  to  exceed  an 
aggregate  offering  price  of  $5  million  which 
are  to  be  sold  for  cash,  installments  for  cash 
and/or  cash  assessments  and  assumptions  by 
partners  of  partnership  debt  by  the 
registrant,  or  for  the  account  of  security 
holders  in  accordance  with  paragraph  B, 
provided  such  registrant: 

(1)  Is  organized  under  the  laws  of  the 
United  States  or  Canada  or  any  State  or 
Province  thereof,  and  has  or  proposes  to  have 
its  principal  business  operations  in  the 
United  States,  if  a  domestic  issuer,  or  Canada 
or  the  United  States  if  a  Canadian  issuer 

(2)  Is  not  subject  to  the  reporting  provisions 
of  the  Securities  Exchange  Act  of  1934 
pursuant  to  Sections  12  or  15(d)  of  that  Act; 


'Induakn  of  thU  paragraph  Is  optional.  See  Role 
473.  (Each  page  of  tlUa  document,  tncioding  exhibits 
and  attachinenla,  shall  be  miinl>ere<l  sequentially 
from  thii  page,  as  page  1,  ttirough  the  last  page  of 
the  document) 


(4)  Is  not  an  insurance  company  which  is 
exempt  from  the  provisions  of  Section  12  of 
the  Securities  Exchange  Act  of  1934  in 
reliance  upon  Section  12(g)(2)(G)  thereof,  and 

(5)  Is  not  a  majority  owned  subsidiary  of  a 
registrant  which  does  not  meet  the 
qualifications  for  use  of  the  form,  as  q>ecified 
herein. 

B.  This  form  may  be  used  for  the 
registration  of  securities  to  be  sold  for  the 
account  of  any  person  other  than  the 
registrant,  Avv/Jed'  (i)  Hie  aggregate 
offering  price  of  such  securities  does  not 
exceed  $1.5  million  and  (ii)  the  aggregate 
offering  price  of  such  securities  together  with 
the  aggregate  offering  price  of  any  securities 
to  be  sold  by  the  registrant  does  not  exceed 
$5  million. 

C.  For  purposes  of  computing  the  $S  million 
ceiling  speciiSed  above,  there  shall  be 
included  in  the  aggregate  offering  price  of  the 
securities  registered  herein,  the  aggregate 
offering  price  of  all  securities  sold:  (i)  By  the 
registrant  within  one  year  prior  to  the 
commencement  of  the  proposed  offering  in 
violation  of  Section  S(a)  of  the  Securities  Act; 
(ii)  by  the  registrant  within  one  year  prior  to 
the  commencement  of  the  proposed  offering 
pursuant  to  a  registration  statement  filed  on 
Form  S-18;  and  (iil)  which  would  be  deemed 
integrated  with  the  proposed  offering.  [See; 
Securities  Act  Release  No.  4552  (November  6, 
1962)  (27  FR  11316].)  In  computing  the  $5 
million  ceiling,  the  aggregate  price  of  all 
securities  sold  which  fall  in  more  than  one  of 
the  al>ove  described  categories  need  l>e 
counted  only  once. 

D.  Notwithstanding  the  provisions  of 
paragraph  (A)(2),  a  registrant  which  has  had 
a  prior  offering  on  Form  S-18  may,  during  the 
remainder  of  the  fiscal  year  in  which  the 
prior  registration  statement  was  made 
effective,  use  the  form  to  register  additional 
securities  until  the  offering  limit  as  computed 
in  paragraph  C  has  been  met. 

n.  Place  of  niing 

A.  At  the  election  of  tlie  registrant,  all 

registration  statements  on  Form  S-18  and 
related  papers  filed  with  the  Commission 
shall  be  filed  either  at  its  principal  office  in 
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Washington,  D.C.  or  in  the  Regional  Office 
for  the  region  in  which  the  registrant's 
principal  business  operations  are  conducted, 
or  are  proposed  to  be  conducted.  The 
registration  statement  of  any  registrant 
having  or  proposing  to  have  its  principal 
business  operatioas  in  Canada  may  be  filed 
with  the  Regional  Office  nearest  the  place 
where  the  registrant's  principal  Inisiness 
operations  are  c»nducted,  or  ore  proposed  to 
be  conducted;  Provided,  however.  That  if  the 
offering  is  to  be  made  through  a  principal 
underwriter  located  in  the  United  Sutes,  the 
offering  statement  may  be  filed  with  the 
Regional  Office  for  the  region  in  which  such 
underwriter  has  it  principal  office.  Such 
material  may  be  filed  by  delivery  to 
Commission  through  the  mails  ot  otherwise. 
Questions  ooncemlng  the  appropriate  place 
of  filing  may  be  directed  to  the  Commission's 
Regional  Offices. 

B.  Tlie  Commission  wiU  endeavor  to 
process  Form  S-18  registration  statements  at 
the  place  of  filing.  However,  due  to  workload 
or  other  special  consideration,  the 
Commission  may  refer  processing  to  a 
different  Commission  ofRoe. 

C  All  post-effective  amendments  to  the 
Form  S-IB  registration  statement  shall  be 
filed  in  the  office  where  the  corresponding 
Form  S-18  registration  statement  was 
dedared  effective. 

m.  AppHcaliaa  of  G«Mral  Ruiea  and 
PaiilatiniM 

A.  Attention  ia  directed  to  the  Cenaral 

Rules  and  Regulations  under  the  Act 
particulariy  those  comprising  Ragulatioa  C 
(17  CFR  23a400  to  23a«M).  which  conUina 
general  reqninmenta  regarding  the 
preparation  and  filing  of  a  registration 
statement 

B.  Attention  ia  directed  to  Rule  463  (17  CFR 
230,463)  and  Ponn  SR  (17  CFR  239.61)  which 
is  required  to  be  filed  by  first-tiffle  registrants 
under  the  Securities  Act  showing  sales  of 
registered  aecuritiea  and  the  use  of  proceeds 
therefrom.  Form  SR  shall  be  filed  at  the  some 
office  where  the  registration  statement  was 
declared  effective. 

C.  Attention  is  directed  to  Regulation  S-K 
(17  CFR  22SL001-22a600)  for  the  requiremenU 
relating  to  registration  statement  contenL 
Where  this  fbnn  specifically  references  an 
item  within  diat  Regalatian.  the  informatioo 
need  only  be  furnished  to  the  extent 
appropriate.  Special  attention  also  is  directed 
to  paragraphs  (c]  and  (d)  of  S  229JXn  of 
Regulation  S-K  which  outline  the 
Commission's  policies  on  projections  and 
securities  ratings,  respectively. 

D.  Attention  ia  directed  to  disclosure 
provisions  set  forth  \a  the  Industry  Guides 
whidi  are  listed  in  {  229.800  of  Regulation  S- 
K  (17  CFR  229J100).  These  Industry  Guides 
represent  Division  practices  with  respect  to 
the  disclosure  to  be  provided  by  the  affected 
industries  ia  registration  statements. 

E.  Attention  ia  directed  to  Rule  15c2-8  |17 
CTR  240.1  Sc2-B]  regarding  prior  delivery  of 
preliminary  proapectusea  by  registrants  not 
subject  to  the  reporting  requirements  of  the 
Exdiange  Act. 

F.  Attention  le  directed  to  Form  S-11, 
particulariy  Items  9,  la  and  11  contained 
tlierein.  which  require  spedRc  narratives 


tailored  for  the  real  estate  industry.  To  the 
extent  that  these  items  offer  enhanced 
guidelines  for  disclosure  on  real  estate 
entities,  registrants  may  wish  to  consider 
these  items  for  use  in  a  Form  S-18  offering. 

Revi8kMi4  \ 

I 
Part  I  of  Form  S-18  is  amended  by 
removing  existing  Item  1  [Distribution 
Spread).  Item  2  (Plan  of  Distribution), 
Item  3  (Use  of  Proceeds  to  Registrant), 
Item  5  (Capital  Structure),  Item  8  (Legal 
Proceedings),  Item  9  (Directors  and 
OfEcers),  Item  12  (Security  Ownership 
of  Certain  Beneficial  Owners  and 
Management)  and  Item  14  (Securities 
Being  Registered)  and  by  replacing  such 
items  with  the  following  disclosure 
requirements: 

PART  I.— INFORMATION  REQUIRED  IN 
PROSPECTUS 

Item  1.  Forepart  of  the  RegistratioB 
Statement  and  Outside  Front  Cover  Page  of 
Prospectus.  Set  fortii  in  the  forepart  of  dw 
registration  statement  and  on  the  outside 
fi'ont  cover  page  of  the  prospectus  the 
information  required  by  Item  SOI  of 
Regulation  S-K  (17  CFR  229.501).  I 

Item  2.  Ineide  Front  and  Outside  Bad 
Cover  Pages  of  Prospectus.  Set  forth  in  the 
inside  front  cover  page  of  this  prospectus  or, 
where  permitted,  on  the  outside  back  cover 
page,  the  information  required  by  Item  502  of 
Regulation  S-K  (17  CFR  229.502). 

Item  X  Summary  Information  and  Risk 
Factors.  Furnish  the  information  required  by 
Item  503(a),  (b),  and  (c)  of  Regulation  S*  (17 
CFR  229.503(a),  (b)  and  (c)). 

Item  4.  Use  of  Proceeds.  Furnish  the       I 
information  required  by  Item  504  of 
Regulation  S-K  (17  CFR  229.504). 

Item  5.  Determination  of  Offering  Price. 
Furnish  the  information  required  by  item  SOS 
of  Regulation  S-K  (17  CSV.  229.506). 

Item  &  Dilution.  Furnish  the  infbnnation 
required  by  Item  506  of  Regulation  S-K  (17 
CFR  229.506). 

Item  7.  Selling  Security  Holders.  Fumiah 
the  information  required  by  Item  507  of 
Regulation  S-K  (17  CFR  229.507). 

Item  8.  Plan  of  Distribution.  Fumirii  the 
infonnation  required  by  Item  SOS  of 
Reguiatian  S-K  (17  CFR  229.S0S),  except  the 
infonnatioo  specified  in  Item  S(H(cKl).  (3),      • 
and(d). 

Item  9.  Legal  Proceedings.  Fnmiah  the 
information  required  by  Item  103  of 
Regulation  S-K  (17  CFR  229.103). 

Item  10.  Directors  and  Executive  Officers. 
Fnmiah  the  information  required  by  Item  401 
of  Regulation  S-*  (17  CFR  229.401). 

Item  11.  Security  Ownership  of  Certain 
Beneficial  Owners  find  Management  Fumiah 
the  information  required  by  Item  403  of 
Regulation  S-K  (17  CFR  229.403). 

Item  IZ  Description  of  the  Securities  To  Be 
Registered.  Furnish  the  infonnation  required 
by  item  202  of  Regulation  S-K  (17  CFR 
229.202). 

Revision  5 

Part  I  of  Form  S-18  is  amended  by 
adding  new  disclosure  Items  13  and  14, 
as  follows: 


Item  13.  Interest  of  Named  Experts  and 
Counsel  Furnish  the  information  required  by 
Item  509  of  Regulation  S-K  (17  CFR  229.500). 

Item  14.  Statement  as  to  Indemnification. 
Furnish  the  information  required  by  Item  510 
of  Regulation  S-K  (17  CFR  229.510). 

Revision  6 

Part  I  of  Form  S-18  is  amended  by 
redesignating  existing  Item  4 
(Oiganization  Within  5  Years],  Item  6 
(Description  of  Business),  Item  7 
(Description  of  Property),  and  Item  13 
(Interest  of  Management  and  Others  in 
Certain  Transactions)  as  Items  15, 16, 17, 
and  18,  respectively,  with  no  textiud 
changes. 

Revidoa7 

Part  I  to  Fonn  S-18  is  amended  by 
redesignating  existing  Item  7A 
(Description  of  Property-Issuers  Engaged 
or  to  be  Engaged  in  Significant  Mining 
Operations)  as  Item  17A  and  by 
modifying  current  Instruction  (3J  to  Item 
7A(b)  to  read  as  foDows. 

Item  17A  (Desaiptitm  afPropertf- 
Registrants  Engaged  or  To  Be  Bngaged  ia 
Significant  Mining  Operations) 

(b)  •  *  •. 

Instructions  *  *  *. 

(3)  Estimates  other  than  proved  (measured) 
or  probable  (indicated]  reserves,  and  any 
estimated  values  of  such  resei^es  shall  not 
be  disclosed  unless  such  information  is 
required  to  be  disclosed  by  foreign  or  state 
law^  provided,  however,  that  where  such 
estimates  previously  have  been  provided  to  a 
person  (or  any  of  its  affiliates)  that  is  offering 
to  acquire,  merge,  or  consolidate  with,  die 
registrant  or  otherwise  to  acquire  the 
registrant's  securities,  such  estimates  may  be 
included. 

RevisioD  8 

Part  I  of  Fonn  S-18  is  amended  by 
deleting  existing  Item  11  (Optitms  to 
Purchase  Securities),  and  by  adding  the 
foDowing  disdosore  item: 

Item  19.  Certain  Market  Information. 
Furnish  the  infonnation  required  by  Item 
201(a)(2)  of  Regulation  S-K  (17  CFR 
229.201(a)(2)). 

Revisions 

Part  I  of  Form  S-16  is  amended  by 
redesignating  existing  Item  10 
(Remuneration  of  Directors  and 
Officers)  as  Item  20  and  by 
redesignating  the  introductory 
paragraph  as  (a)  and  former  paragraphs 
(a)  and  (b)  as  (i)  and  (ii)  and  by  adding 
paragraph  (b).  as  follows: 

Item  20.  Remuneration  of  Directors  and 
Officers,  (a)  Furnish  die  information  required 
in  the  table  l>elow  in  substantially  the  tabular 
form  specified,  concerning  all  remuneration 
paid  or  distributed  throu^  the  latest 
practicable  date  to,  or  accrued  through  audi 
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date  for  the  account  of,  the  following  persons 
for  services  in  all  capacities  to  the  registrant 
and  its  subsidiaries  during  the  registrant's 
last  fiscal  year. , 

(i)  each  of  the  five  highest  paid  persons 
who  are  officers  or  directors  of  the  registrant 
whose  aggregate  remuneration  exceeded 
$50,000  naming  each  such  person. 

(ii]  all  directors  and  officers  of  the  - 
registrant  as  a  group,  without  naming  them. 
•        •        •        •        • 

(b)  Furnish  the  following  Information  as  to 
options  to  purchase  securities  from  the 
registrant  or  any  of  its  subsidiaries  which  are 
outstanding  as  of  a  specified  date  not  more 
than  30  days  prior  to  the  date  of  filing  of  the 
registration  statement  held  by  (1)  each 
director  and  executive  officer  named  in 
answer  to  paragraph  (a),  above,  naming  each 
such  person,  and  (2)  all  directors  and  officers 
as  a  group  without  naming  them: 

(i]  The  title  and  amount  of  the  securities 
called  for  by  such  options; 

(ii)  The  purchase  price  of  the  securities 
called  for  and  the  expiration  dates  of  such 
options;  and 

(iii)  The  market  value  of  the  securities 
called  for  by  such  options  as  of  the  latest 
practicable  date. 

Instructions.  1.  The  term  "options"  as  used 
in  this  item  includes  all  options,  warrants  and 
rights  other  than  those  issued  to  security 
holders  on  a  pro  rata  basis. 

2.  The  extension  of  options  shall  be 
deemed  the  granting  of  options  within  the 
meaning  of  this  item. 

3.  Where  the  total  market  value  of 
securities  called  for  by  all  outstanding 
options  as  of  the  specified  date  referred  to  in 
this  item  does  not  exceed  $10,000  for  any 
director  or  executive  officer  named  in  answer 
to  paragraph  (a),  above,  or  $50,000  for  all 
officers  and  directors  as  a  group  this  item 
need  not  be  answered  with  respect  to  options 
held  by  such  person  or  group. 

4.  In  case  a  number  of  options  are 
outstanding  having  different  prices  and 
expiration  dates,  the  options  may  be  grouped 
by  prices  and  date.  If  this  produces  more  than 
five  separate  groups,  then  there  may  be 
shown  only  the  range  of  the  expiration  dates 
and  the  average  purchase  prices,  i.e.,  the 
aggregate  purdiase  price  of  all  securities  of 
the  same  class  called  for  by  all  outstanding 
options  to  purchase  securities  of  that  class 
divided  by  the  number  of  securities  of  such 
class  so  called  for. 

Revision  10 

Part  1  of  Form  S-18  is  amended  by 
deleting  existing  Item  15  (Financial 
Statements  and  Instructions)  and  by 
replacing  such  item  with  the  following 
disclosure  requirements: 

Item  21.  Financial  Statements. 

(a)  General. 

(1)  The  financial  statements  of  the 
registrant,  or  the  registrant  and  its 
predecessors  or  any  businesses  to  which  the 
registrant  is  a  successor,  which  are  to  be  filed 
as  part  of  the  registration  statement  shall  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles  (GAAP)  in  the 
United  States  or  in  the  case  of  a  Canadian 
registrant,  a  reconciliation  to  such  U.S.  GAAP 


shall  be  included  in  a  note  or  schedule  to  the 
financial  statements. 

(2)  Regulation  S-X  (17  CFR  210.1-210.12). 
Form  and  Content  of  and  Requirements  for 
Financial  Statements,  shall  not  apply  to  the 
preparation  of  such  financial  statements, 
except  that  the  repori  and  qualifications  of 
the  independent  accountant  shall  comply 
with  the  requirements  of  Article  2  of 
Regulation  S-X,  and  registrants  engaged  in 
oil  and  gas  producing  activities  shall  follow 
the  financial  accounting  and  reporting 
standards  specified  in  Article  4-10  of 
Regulation  S-X  with  respect  to  such 
activities. 

(3)  The  Commission  may,  upon  the  informal 
written  request  of  the  registrant,  and  where 
consistent  with  the  protection  of  investors, 
permit  the  omission  of  one  or  more  of  the 
financial  statements  herein  required  or  the 

'filing  in  substitution  therefore  of  appropriate 
statements  of  comparable  character.  The 
Commission  may  also  by  informal  written 
notice  require  the  filing  of  other  financial 
statements  in  addition  to,  or  in  substitution 
for,  the  statements  herein  required  in  any 
case  where  such  statements  are  necessary  or 
appropriate  for  an  adequate  presentation  of 
the  financial  condition  of  any  person  whose 
financial  statements  are  required,  or  whose 
statements  are  otherwise  necessary  for  the 
protection  of  investors, 

(b)  Consolidated  balance  sheets, 

(1)  The  registrant  and  its  subsidiaries 
consolidated  shall  file  an  audited  balance 
sheet  as  of  the  end  of  the  most  recent  fiscal 
year,  or  as  of  a  date  within  135  days  of  the 
date  of  filing  the  registration  statement  if  the 
registrant  (including  predecessors)  existed  for 
a  period  less  than  one  fiscal  year. 

(2)  When  the  filing  date  of  the  registration 
statement  falls  after  134  days  subsequent  to 
the  end  of  the  registrant's  most  recent  fiscal 
year  a  balance  sheet  as  of  an  interim  date 
within  135  days  of  the  filing  date  also  shall  be 
included  in  the  registration  statement.  Such 
balance  sheet  need  not  be  audited  and  may 
be  in  condensed  form. 

(c)  Consolidated  statements  of  Income, 
changes  in  financial  condition  and 
stockholder's  equity. 

(1)  There  shall  be  filed  for  the  registrant 
and  its  subsidiaries  consolidated  statements 
of  income,  changes  in  financial  position  and 
stockholders  equity  for  each  of  the  two  fiscal 
years  preceding  the  date  of  the  most  recent 
audited  balance  sheet  being  filed  (or  for  such 
shorter  period  as  the  registrant  has  been  in 
business),  and  for  the  interim  period,  if  any, 
between  the  end  of  the  most  recent  fiscal 
year  and  the  date  of  the  most  recent  balance 
sheet  being  filed.  These  statements  should  be 
audited  to  the  date  of  the  most  recent  audited 
balance  sheet  being  filed.  Any  interim 
financial  statements  may  be  tii  condensed 
form. 

(2)  If  an  income  statement  is  filed  for  an 
interim  period  there  shall  also  be  filed,  except 
for  registrants  in  the  development  stage  as 
defined  by  GAAP,  an  income  statement  for  a 
comparable  period  of  the  prior  year. 

(3)  In  connection  with  any  unaudited 
statement  for  an  interim  period  a  statement 
shall  be  made  that  all  adjustments  necessary 
to  a  fair  statement  of  the  results  for  such 
period  have  been  included.  If  all  such 


adjustments  are  of  a  normal  recurring  nature, 
a  statement  to  that  effect  shall  be  made; 
otherwise,  there  shall  be  furnished 
information  describing  in  appropriate  detafl 
the  nature  and  amount  of  any  adjustments 
other  than  normal  recurring  adjustments 
entering  into  the  determination  of  the  results 
shown. 

(d)  Past  Successions  to  Other  Businesses. 

(1)  If,  during  the  period  for  which  its 
income  statements  are  required,  the 
registrant  has  by  purchase  or  by  pooling  of 
interests  succeeded  to  one  or  more 
businesses  which  in  the  aggregate  are 
significant,  the  additions,  eliminations  and 
other  changes  effected  in  the  sucoessioa  shall 
be  appropriately  set  forth  in  a  note  or 
supporting  schedule  to  the  balance  sheets 
being  filed,  and,  if  a  purchase  has  been 
effected  during  the  most  recent  fiscal  year  or 
in  a  subsequent  period,  pro  forma  statements 
of  income  reflecting  the  combined  operations 
of  the  entities  shall  be  furnished  in  columnar 
form  for  the  latest  fiscal  year  and  any  interim 
periods.  In  addition,  furnish  audited  income 
statements,  separate  or  combined  as 
appropriate,  for  such  business  or  businesaes 
for  such  period  prior  to  the  purchase  as  may 
be  necessary  when  added  to  the  time,  if  any, 
for  which  income  statements  after  the 
purchase  are  filed  to  cover  the  same  period 
for  which  income  statements  of  the  registrant 
are  required  in  Item  (c)  above.  The  test  of 
significance  shall  be  based  on  the  tests  used 
in  the  term  "significant  subsidiaries"  in  Rule 
405  of  Regulation  C 

(2)  This  instruction  shall  not  apply  with 
respect  to  the  registrant's  succession  to  the 
business  of  any  totally  held  subsidiary  or  to 
the  succession  of  one  or  more  businesses, 
considered  in  the  aggregate,  would  not  meet 
the  test  of  a  significant  subsidiary. 

(e)  Future  Successions  to  Other  Businesses. 
(1)  If,  after  the  date  of  the  most  recent 

balance  sheet  filed  pursuant  to  paragraph  (b) 
above,  the  registrant  by  purchase  or  by 
pooling  of  interests  succeeded  or  is  about  to 
succeed  to  one  or  more  businesses  or 
acquired  or  is  about  to  acquire  an  investment 
in  a  business  the  investment  in  which  is 
required  to  be  accounted  for  by  the  equity 
method,  there  shall  be  filed  for  such 
businesses  financial  statements,  combined  if 
appropriate,  which  would  be  required  if  they 
were  registering  securities  on  Form  S-18 
under  the  Act  In  addition,  to  reflgct  the 
succession  to  any  businesses,  there  shall  be 
filed  in  columnar  form  (i)  a  balance  sheet  of 
the  registrant,  (ii)  the  balance  sheet  of  the 
constituent  businesses,  (iii)  the  changes  to  l>e 
effected  in  the  succession,  and  (iv)  the  pro 
forma  balance  sheet  of  the  registrant  giving 
effect  to  the  plan  of  succession.  There  shall 
also  be  filed  pro  forma  statements  of  income 
in  columnar  form  for  the  periods  for  which 
the  results  of  operations  of  the  acquired 
business  would  have  been  included  in  the 
registrant's  income  statement  for  a  pooling  of 
interests  or  would  have  been  presented  on  a 
pro  forma  basis  for  a  purchase  had  the 
succession  occurred  on  the  date  of  the  latest 
balance  sheet  filed.  By  a  note  to  the  financial 
statements  or  otherwise,  a  brief  explanation 
of  the  changes  shall  be  given. 
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(2]  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business  if 
such  securities  give  control  of  the  business  or 
combined  with  securities  aheady  held  give 
such  control. 

(3)  No  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired,  or  for  any  business  in  which  an 
investment  acquired  or  to  be  acquired  is 
required  to  be  accounted  for  by  the  equity 
method,  from  a  totally  held  subsidiary.  In 
addition,  the  statements  of  any  one  or  more 
such  businesses  may  be  omitted  if  the 
businesses,  considered  in  the  aggregrate, 
would  not  meet  the  test  of  a  significant 
subsidiary  as  defined  in  Rule  405,  of 
Regulation  C. 

(f)  Age  of  financial  statements  at  effective 
date  of  registration  statement. 

(1)  If  the  financial  statements  are  as  of  a 
date  135  days  or  more  prior  to  the  date  the 
registration  statement  is  expected  to  become 
effective  tiie  fkiancial  statements  shall  be 
updated  with  a  balance  sheet  as  of  an  interim 
date  within  135  days  and  with  statements  of 
income  and  changes  in  financial  position  for 
the  interim  period  between  the  end  of  the 
most  recent  fiscal  year  and  the  date  of  the 
interim  balance  sheet  There  shall  also  be 
filed,  except  for  registrants  in  the 
development  stage,  an  income  statement  for  a 
corresponding  period  of  the  preceding  fiscal 
year.  Such  interim  financial  statements  i^ed 
not  be  audited  and  may  be  in  condensed 
form. 

(2)  When  the  anticipated  effective  date  of 
the  registration  statement  falls  within  45  days 
subsequent  to  the  end  of  the  fiscal  year,  the 
registration  statement  need  not  include 
financial  statements  more  current  than  as  of 
the  end  of  the  third  fiscal  quarter  of  the  most 
recently  completed  fiscal  year.  Provided, 
however.  That  if  the  audited  financial 
statements  for  such  fiscal  year  are  available 
they  must  be  included  in  the  registratiaa 
statement  If  the  anticipated  elective  date 
falls  after  45  days  subsequent  to  the  end  of 
the  fiscal  year  the  registration  statement  must 
include  audited  financial  statements  for  the 
most  recently  completed  fiscal  year. 

(3)  When  the  filing  date  of  the  registratkm 
is  near  the  end  of  a  fiscal  year  and  the 
audited  finandal  statements  iat  that  fiscal 
year  are  not  included  in  the  registration 
statement  the  registration  statement  shall  be 
updated  with  such  financial  statements  if 
they  become  available  prior  to  anticipated 
effective  date. 

(g)  Special  instructions  fw  real  estate 
operations  to  be  acquired. 

If,  during  tha  period  for  which  income 
statements  an  raqnirad.  the  registrant  (a)  has 
acquired  one  or  more  properties  which  in  the 
aggregate  are  signiiicaat  or  (b)  since  the  date 
of  the  latest  balance  sheet  required,  has 
acquired  or  proposes  to  acquire  one  or  more 
properties  whidi  in  the  aggregate  are 
significant  tha  following  shall  be  furnished 
with  respect  to  such  propertleB. 

(1)  Audited  income  statements  (not 
induding  earnings  per  unit)  for  the  two  most 
recent  fiscal  y*ars.  which  shall  exchide  itsHS 
not  ooasparabla  to  the  proposed  fature 
operatioDB  of  tfw  proportjr  soch  as  aiorigage 
interest  loasahold  rsotaL  depreciatioa, 
corporate  expenses  and  Federal  and  state 


income  taxes:  Provided,  however.  That  sudi 
audited  statements  need  be  presented  for 
only  the  most  recent  fiscal  year  if  (i)  the 
property  is  not  acquired  from  a  related  party, 
(ii)  material  factors  considered  by  the 
registrant  in  assessing  the  property  are 
described  with  specificity  in  the  prospectus 
with  regard  to  the  property,  including  sources 
of  revenue  (including,  but  not  limited  to, 
competition  in  the  rental  market  comparative 
rents,  occupancy  rates]  and  expense 
(including,  but  not  limited  to,  utility  rates,  od 
valorem  tax  rates,  maintenance  expenses, 
capital  improvements  anticipated):  and  (iii) 
the  registrant  indicates  in  the  prospectus  that 
after  reasonable  inquiry,  the  registrant  is  not 
aware  of  any  material  factors  relating  to  that 
specific  property  other  than  those  discussed 
in  response  to  para^aph  (l)(ii)  of  this  section 
that  would  cause  the  reported  financial 
information  not  to  be  necessarily  indicative 
of  future  operating  results. 

(2)  If  the  property  is  to  be  operated  by  the 
registrant  there  shall  be  furnished  a 
statement  showing  the  estimated  taxable 
operating  results  of  the  registrant  based  on 
the  most  recent  twelve  month  period 
including  such  adjustments  as  can  be 
factually  supported.  If  the  property  is  to  be 
acquired  subject  to  a  net  lease  the  estimated 
taxable  operating  results  shall  be  based  on 
the  rent  to  be  paid  for  the  first  year  of  the 
lease.  In  either  case,  the  estimated  amount  of 
cash  to  be  made  available  by  operations  shall 
be  shown.  There  shall  be  stated  in  an 
introductory  paragraph  the  principal 
assumptions  which  have  been  made  in 
preparing  the  statements  of  estimated  taxable 
operating  results  and  cash  to  be  made 
available  by  operations. 

(3)  If  appropriate  under  the  circumstances, 
there  shall  be  given  in  tabular  form  for  a 
limited  number  of  years  the  estimated  cash 
distribution  per  unit  showing  the  portion 
thereof  reportable  as  taxable  income  and  die 
portion  representing  a  return  of  capital 
together  with  an  explanation  of  annual 
variations,  if  any.  If  taxable  net  income  per 
unit  will  become  greater  than  the  cash 
available  for  distribution  per  unit  that  iaxA 
and  approximate  year  of  occurrence  shall  be 
stated,  if  significant 

(h)  Speciid  instructions  for  limited 
partnerships.  , 

(1)  In  addition  to  die  finandal  reporting 
requirements  in  paragraphs  (a)  throu^  (g). 
registrants  which  are  limited  partnerships  are 
required  also  to  file  the  balance  sheets  of  the 
general  partners  as  described  in 
subparagraphs  (2)  through  (4).  below. 

(2]  Where  a  general  parber  of  the  limited 
partnership  is  a  corporation  there  shall  be 
filed  an  audited  balance  sheet  of  such 
corporation  as  of  the  end  of  its  most  recently 
completed  fiscal  3rear.  Receivables  fit>m  the 
parent  or  affiliate  of  the  general  partner 
(including  notes  receivable,  but  excluding 
trade  receivables),  should  be  presented  as 
deductions  fixun  the  shareholders'  equity  of 
the  general  partaer.  Where  a  parent  or 
affiliate  of  the  general  partner  has  committod 
itself  to  increase  or  maintain  the  general 
partner's  capital  than  there  shaD  also  be  flled 
an  audited  balancs  sheet  of  such  pareot  or 
affiliate  as  of  tha  end  of  its  most  recaadj 
completed  fiscal  year. 


(3)  Where  a  general  partner  of  the  limited 
partnership  is  a  partnership  there  shall  be 
filed  an  audited  balance  sheet  of  such 
partnership  as  of  the  end  of  its  most  recentiy 
completed  fiscal  year. 

(4]  Where  a  general  partner  of  the  limited 
partnership  is  a  natural  person  there  shall  be 
filed,  as  supplemental  information,  a  balance 
sheet  of  such  natural  person  as  of  a  recent 
date.  Such  balance  sheet  need  not  be  aiuhted. 
The  assets  and  liabilities  on  such  balance 
sheet  should  be  carried  at  estimated  fair 
market  value,  with  provisions  for  estimated 
income  taxes  on  unrealized  gains.  The  net 
worth  of  such  genera)  partnei^s),  based  on 
the  estimated  fair  market  value  of  their  assets 
and  liabilities,  singly  or  in  the  aggregate,  shall 
be  disclosed  in  the  text  of  the  prospectus. 

(i)  Special  instructions  for  registrants 
engaged  in  mining  operations. 

With  respect  to  companies  engaged  or  to 
be  engaged  in  the  mining  business,  attentioo 
is  directed  to  the  instruction  to  Item  17A 
concerning  the  appropriate  classification  of 
issuers  engaged  in  the  exploratory, 
development  and  production  stage  of  mining. 

Reviskmll 

Part  n  of  Form  S-18  is  amended  by 
deleting  existing  Item  16  [Marketing 
Arrangements),  Item  17  (Oilier  Expenses 
of  Issuance  and  Distribution).  Item  18 
(Relationship  Mritli  Registrant  of  Experts 
Named  in  Registration  Statement),  Item 
19  (Recent  Sales  of  Unregistered 
Securities)  and  Item  20  (Exhibits),  and 
by  adding  the  following  disdosnre 
requirements: 

Part  n. — Infonnatioo  Not  Required  in 
Prospectus 

Item  2Z.  Indemnification  of  Directors  and 
Officers.  Furnish  the  information  called  for 
by  Item  702  of  Regulation  S-K  (17  CFR 
229.702). 

Item  23.  Other  Expenses  of  Issuance  and 
Distribution.  Furnish  the  information  called 
for  by  Item  511  of  Regulation  S-K  (17  CFR 
229.511). 

Item  24.  Recent  Sales  of  Unregistered 
Securities.  Furnish  the  information  called  for 
by  Item  701  of  Regulation  S-K  (17  CFR 
229.701). 

Item  25.  Exhibits.  Furnish  the  exhibits  as 
required  by  Item  001  of  Regulation  5-K  (17 
CFR  229.601). 

Revision  12 

Part  n  of  Form  S-18  is  amended  by 
removing  the  existing  undertaking 
requirements  and  replacing  them  widi 
the  following: 

Item  28.  Undertakings.  Furnish  the  j 

undertakings  required  by  Items  512  of  / 

Regulations  S-K  (17  CFR  229.512).  ; 

Revisioo  IS 

The  signature  requirements  of  Fam 
S-18  are  amended  to  read  as  follows: 

SignaluiBS 

Pursuant  to  die  reqniremanla  of  the 
Securities  Act  of  1933,  the  registrant  certifies 
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that  it  has  reasonable  groonds  to  believe  that 
it  meets  all  of  the  requirements  for  filing  on 
Form  S-18  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  Qty  of ,  State  of 

,  on ,  19 

(Registrant]  

By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    

^Ue) 

late) 


action:  Final  rule. 


iJ: 


Instructions  1.  The  registration  statement 
shall  be  signed  by  the  registrant  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer  and  by  at  least  a  majority 
of  the  board  of  directors  or  persons 
performing  similar  functions.  If  the  registrant 
is  a  Canadian  person,  the  registration 
statement  shall  also  be  signed  by  its 
authorized  representative  in  the  United 
States.  Where  the  registrant  is  a  limited 
partnership,  the  registration  statement  shall 
be  signed  by  a  majority  of  the  board  of 
directors  of  any  corporate  general  partnef 
signing  the  registration  statement. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  to  the  exhibit 
requirements  concerning  signatures  pursuant 
to  powers  of  attorney. 

Revision  14 

Part  II  to  Form  S-18  is  amended  by 
removing  existing  Instructions  as  to 
Exhibits. 

Revision  15 

Part  n  to  Form  S-18  is  amended  by 
removing  the  existing  Appendix  to  the 
Form. 

By  the  Commission. 
George  A.  FitEsimmons,  , 

Secretary. 
)une  4, 1962. 

[FR  Ooc.  B2-157M  Piled  S-e-62;  &-45  ■m) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 


( 


18  CFR  Part  271 


[Docket  No.  RM79-76-000  (Colorado-p24); 
Order  No.  236] 

Colorado;  High^ost  Gas  Produced 
From  Tight  Formationa 

AOCNCY:  Federal  Energy  Regulatory 
Commission,  DOE 


summary:  The  Federal  Energy 
Regulatory  Conunission  is  authorized  by 
section  107(c)(5]  of  the  Natural  Gas 
PoUcy  Act  of  1978  to  designate  certain 
types  of  natiiral  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  Bnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  fmal  order  adopts  the 
recommendation  of  the  Colorado  Oil 
and  Gas  Conservation  Commission  that 
the  Mesaverde  and  Mancos  Formations 
be  designated  as  tight  formations  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  elective 
June  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511  or  Victor 
Zabel.  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION: 

Issued:  June  4, 1982. 

The  Commission  hereby  amends 
S  271.703(d)  of  its  regulations  to  include 
the  Mesaverde  and  Mancos  Formations 
in  Rio  Blanco  County,  Colorado  as 
designated  tight  formations  eligible  for 
incentive  pricing  tmder  9  271.703.  This 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
Office  of  Pipeline  and  Producer 
Regulation  (OPPR)  issued  March  4, 1982 
(47  FR  10239,  March  10, 1982)  >  based  on 
a  recommendation  by  the  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  in  accordance  with 
S  271.703(c)  that  the  Mesaverde  and 
Mancos  Formations  be  designated  as 
tight  formations. 

The  Commission  finds  that  the 
evidence  submitted  by  Colorado 
supports  the  assertion  that  the 
Mesaverde  and  Mancos  Formations 
meet  the  guidelines  contained  in 
9  271.703(c)(2).  The  Commission  adopts 
the  Colorado  recommendation. 

This  amendment  shall  become 
eflfective  immediately.  The  Commission 
finds  that  the  public  interest  dictates 
that  new  natural  gas  supplies  be 
developed  on  an  expedited  basis,  and, 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 


'  Comment!  were  invited  on  the  proposed  rule 
and  none  were  received.  No  party  requested  a 
public  hearing  and  no  bearing  was  held. 


List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Ino«itlve  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978, 16  U.SC  3301-3432;  Administrative 
Procedure  Act.  6  U.S.C  553] 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
immediately. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— CEILING  PRICES  | 

Section  271.703(d)  is  revised  by 
adding  new  subparagraphs  (86)  and  (87) 
to  read  as  follows: 

S  271.703    Tight  formations. 

(d)  Designated  tight  formations. 

•        *        •        •        • 

(86)  Mesaverde  Formation  In 
Colorado.  RM79-76  (Colorado— 24). 

(i)  Delineation  of  formation.  The 
Mesaverde  Formation  is  fotmd  in  the 
southwestern  portion  of  Rio  Blanco 
County,  Colorado,  about  70  miles 
northwest  of  the  town  of  Grand 
Junction.  The  Mesaverde  Formation  is 
located  in  Township  1  South,  Ranges  98 
and  99  West,  6th  P.M.,  all;  Township  1 
South,  Range  100  West  6th  PAf. 
Sections  1  through  3, 10  through  15,  22 
through  27,  and  34  through  36;  Township 
2  Range  98  West  eth  P.M.,  Sections  4 
throu^  8;  Township  2  South,  Range  99 
West,  6th  P.M.,  Sections  1  through  12, 15 
through  22,  and  27  through  34;  and 
Township  2  South,  Range  100  West.  6th 
P.M.,  Sections  1  through  3, 10  through  15, 
22  through  27,  and  34  through  36. 

(ii)  Depth.  The  Mesaverde  Formation 
varies  in  thickness  from  2,900  to  3,600 
feet.  The  average  depth  to  the  top  of  the 
Mesaverde  Formation  is  6,693  feet. 

(87)  Mancos  Formation  in  Colorado. 
RM79-76  (Colorado— 24). 

(i)  Delineation  of  formation.  The 
Mancos  Formation  is  found  in  the 
southwestern  portion  of  Rio  Blanco 
County,  Colorado,  about  70  miles 
northwest  of  the  town  of  Grand 
Junction.  The  Mesaverde  Formation  is 
located  in  Township  1  South,  Ranges  98 
and  99  West  6th  P.M.,  all;  Township  1 
South,  Range  100  West  6th  P.M., 
Sections  1  through  3, 10  through  15,  22 
through  27,  and  34  through  36;  Township 
2  Range  98  West  6th  P.M.,  Sections  4 
through  8;  Township  2  South,  Range  99 
West  6th  P.M.,  Sections  1  through  12, 16 
through  22,  and  27  through  34;  and 
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Township  2  South,  Range  100  West.  6th 
P.M..  Sections  1  through  3, 10  through  IS. 
22  through  27,  and  34  through  36. 

(ii)  Depth.  The  Mancos  Fonnation  is 
approximately  5,000  feet  thick.  The 
average  depth  to  the  top  of  the  Mancos 
Formation  is  9,495  feet 

(FR  Doc  S»-l  5757  Ptkd  e-»-«;  0:45  un) 
MLIMQ  COW  STir-OI-M 


18  CFR  Part  271 

[Docket  No.  RM7»-7»-000  (New  Mexico— •); 
Order  No.  235] 

New  Mexico;  High-Cost  Gas  Produced 
From  Tight  Formations 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natru-al  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  New  Mexico  Energy  and 
Minerals  Department.  Oil  Conservation 
Division  that  the  Dakota  Fonnation  be 
designated  as  a  tight  formation  under 
S  271.703. 

CFPEcnvE  DATE  This  rule  is  effective 
June  4, 1982. 

KM  FURTHER  INFORMATION  CONTACT! 

Leslie  Lawner,  (202)  357-6511  or  Victor 
Zabel,  (202)  357-8616. 

•UPPtEMCNTARY  information: 

bsued:  June  4, 1962. 

The  Commission  hereby  amends 
i  271.703(d)  of  its  regulations  to  include 
Uie  Dakota  Formation  in  San  Juan  and 
Rio  Arriba  Counties.  New  Mexico,  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  8  271.703.  Th.a 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director. 
Office  of  Pipeline  andl4t>ducer 
RegulaHon  (OPPR).  issued  February  23, 
1962  (46  FR  8377.  February  28. 1982). » 


'  No  party  raquettad  a  public  hearing  and  no 
bearing  waa  halidL 


based  on  a  recommendation  by  the 
State  of  New  Mexico  Energy  and 
Minerals  Department.  Oil  Conservation 
Division  (New  Mexico)  in  accordance 
with  S  271.703(c)  that  the  Dakota 
Formation  be  designated  as  a  tight 
formation. 

The  Commission  received  five 
comments  in  response  to  the  Notice  of 
Proposed  Rulemaking  in  this  docket 
Three  commenters,  Husky  Oil  Company, 
Mitchell  Energy  Corporation,  and 
Champlin  Petroleiun  Company, 
supported  New  Mexico's 
recommendation.  Two  commenters, 
Pacific  Gas  and  Electric  Company 
(PG&E)  and  Southern  California  Gas 
Company  and  its  affiliate.  Pacific 
Lighting  Gas  Supply  Company,  (SoCal), 
filed  comments  opposing  New  Mexico's 
recommendation. 

SoCal  urges  the  Coinmission  to 
exclude  from  tight  formation  designation 
portions  of  the  recommended  Dakota 
Formation  on  the  ground  that  infill 
drilling  of  these  portions  has  been 
authorized.  PG&E  requests  that  the 
Commission  carefully  consider  the  need 
to  designate  the  formation  as  a  tight 
formation  in  light  of  the  existence  of  the 
prior  infill  drilling  order.  Section 
271.703(c)(2)(i)(D)  provides  that 

If  the  fonnation  or  any  portion  thereof  was 
authorized  to  be  developed  by  infill  drilling 
prior  to  the  date  of  recommendation  and  tlie 
jurisdictional  agency  has  infonnation  which 
in  its  judgment  indicates  that  such  fonnation 
or  portion  subject  to  infill  drilling  can  be 
developed  absent  the  incentive  price 
established  in  paragraph  (a)  of  this  section 
then  the  jurisdictional  agency  shall  not 
include  such  formation  or  portion  thereof  in 
its  recommendation. 

Section  271.703(b)(6)  defines  infill 
drilling  as  any  drilling  in  a  substantially 
developed  formation  or  portion  thereof 
subject  to  well  spacing  or  proration  unit 
requirements  which  were  amended  by 
the  jurisdictional  agency  after  the 
formation  or  portion  thereof  was 
substantially  developed,  and  which 
were  adopted  for  the  purpose  of  more 
effective  and  efficient  drainage  of  the 
reservoirs  in  such  formation. 

New  Mexico,  in  Order  Nos.  R-1670 
and  R-1670-C.  established  320-acre 
proration  units  for  gas  production  from 
the  Basin-Dakota  Gas  Pool,  which 
includes  the  recommended  area.  On 
May  22. 1070,  New  Mexico  issued  Order 
No.  R-1670-V.  which  permitted  the 
drilling  of  an  additional  well  in  each 
320-acre  unit  in  the  Basin-Dakota  Gas 
Pool.  Under  SS  271.703(c)(2)(i)(D)  and 
271.703(b)(6),  if  the  recommended 
portion  of  the  Dakota  Formation  subject 
to  the  infill  drilling  order.  Order  No.  R- 
1670-V,  was  substantially  developed  at 
the  time  the  order  was  Issued,  then  such 


areas  should  be  excluded  bom  the  tight 
formation  designation.* 

Of  the  846  drilling  units  available  in 
the  recommended  area  at  the  time  the 
Infill  Order  No.  R-1670-V  was  issued.  34 
units  were  developed,  that  is,  each  of 
the  34  imits  had  the  aUowable  one  well 
per  unit  This  represents  4.0%  of  the 
number  of  units  in  the  entire  field  at  that 
time.  Hie  Commission  finds  that  this 
degree  of  development  does  not 
constitute  substantial  development  at 
the  time  the  infill  order  was  issued. 
Accordingly,  the  Commission  will  not 
exclude  any  areas  in  New  Mexico's 
recommendation  from  tight  formation 
designation  under  §  271.703(c](2)(i)(D). 

PG&E  argues  that  El  Paso  Natural  Gas 
Company  (El  Paso),  which  produces 
natiu-al  gas  from  the  recommended 
formation,  prices  its  gas  on  a  cost-of- 
service  basis.  The  use  of  cost-of-service, 
PG&E  argues,  guarantees  El  Paso  full 
recovery  of  its  costs  and  expenses,  plus 
a  reasonable  rate  of  return,  and  so  El 
Paso  has  no  need  to  receive  the  tight 
formation  incentive  price.  The 
Commission  has  previously  stated  that 
the  question  of  whether  the  incentive 
price  is  necessary  to  provide  reasonable 
incentives  for  particular  gas  supplies  is 
beyond  the  scope  of  these  rulemakings. 
See.  Order  No.  226,  Docket  No.  RM79-76 
(Ohio— 2),  issued  May  7, 1982.»The 
issue  in  this  docket  is  whether  the 
Dakota  Formation  meets  the  standards 
prescribed  in  §  271.703(c).  Moreover, 
there  are  or  can  be  gas  producers  in  the 
recommended  formation  other  than  El 
Paso  which  do  not  receive  cost-of- 
service  pricing  for  gas  produced 
therefrom.  Finally,  the  tight  formation 
incentive  price  is  a  ceiling  price  and  as 
such  there  is  no  guarantee  that  a 
producer  (including  a  pipeline]  will  be 
able  to  charge  and  collect  that  price. 
There  must  exist  proper  authorization, 
either  contractual  or  otherwise,  in  order 
for  the  ceiling  price  to  be  collected.  See, 
for  example,  §§  271.702(a)  (1)  and  (2) 
and  271.703(a). 

SoCal  also  argued  in  its  comments 
that  the  production  data  submitted  by 
New  Mexico  showed  that  the  average 
pre-stimulation  production  exceeds  the 
production  limits  prescribed  by 
§  271.703(c)(2)(i)(B).  The  figures  dted  by 
SoCal  to  support  this  assertion  were 
post-stimulation  production  rates,  and 


'See  Order  No.  220.  OookM  No.  RM79-78 
(Colorado-18)  iasued  April  2. 1862. 

'The  Commissioo  will  only  look  to  the  issue  of 
whether  the  incentive  price  is  necessary  in  the 
tituation  where,  at  noted,  the  reoonunended 
fonnation  had  beeo  substantially  developed  prior  to 
the  issuanoe  of  an  infill  drilling  order  or  undar 
I  2n.703(cM2KU).  where  the  formation  does  not 
meet  the  permeability  guideline  in 
I  m703(cM2MlMA). 
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not  pre-stimulation  initial  potential 
rates.  The  pre-stimulation  production 
rates  from  the  Dakota  Formation  as 
recommended,  based  on  production  data 
from  22  wells  in  the  fonnation.  is 
expected  to  be  312  Mcf /day,  which  is 
less  than  the  maximum  allowable  336 
Mcf/day  permitted  under 
§  271.703(c)(2)(i){B). 

Evidence  submitted  by  New  Mexico 
therefore  supports  the  assertion  that  the 
Dakota  Fonpation  meets  the  guidelines 
contained  in  §  271,703(c)(2).  The 
Commission  adopts  the  New  Mexico 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  public  interest  dictates 
that  new  natural  gas  supplies  be 
developed  on  an  expedited  basis,  and, 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices 
immediately  available  estabUshes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act  42 
U.S.C  7101  at  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C  3301-3432;  AdministraUva 
Procedure  Act.  5  U.S.C  563) 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H.  Chapter  I.  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
immediately. 

By  the  Commission. 
Kenneth  F.  Phunb, 

Secretary. 

PART  271-<:EIUNG  PRICES 

Section  271.703(d)  is  revised  by 
adding  new  subparagraph  [88]  to  read  as 
follows: 

S  271.703    Tight  fonnations. 


(d)  Designated  tight  formations 


(88)  Dakota  Fonnation  in  New  Mexico 
RM79-76  (New  Mexico— 8). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  found  in 
Townships  30  and  31  North,  Ranges  2 
through  7,  in  San  Juan  and  Rio  Arriba 
Counties,  New  Mexico.  The  fonnation  is 
within  the  Basin-Dakota  Gas  Pool,  in  the 
Rosa  Area  of  the  San  Juan  Basin. 

(ii)  Depth.  The  Dakota  Formation  is 
below  the  Graneros  Shale  Formation 
and  above  the  Morrison  Fonnation.  The 
average  depth  to  the  top  of  the  Dakota 


Formation  is  7,950  feet  The  fonnation  is 
approximately  250  feet  in  thickness. 

[FR  Doc.  aZ-UTSa  Filed  i-O-tt.  8:45  anq 
BIUJNQ  COOC  (717-«1-M 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  210 

Procedures  for  Initial  Determination 
and  Discretionary  Review- 
Investigations  of  Unfair  PractiCM  In 
Import  Trade 

AQENCy:  International  Trade 

Commission. 

action:  Final  rules. 

summary:  These  rules  amend  Part  210  of 
the  Commission's  Rules  of  Practice  and 
Procedure  governing  investigations 
under  section  337  of  the  Tariff  Act  of 
1930  which  covers  investigations  of 
unfair  practices  in  import  trade  (19 
U.S.C.  1337).  The  effect  of  the  amended 
rules  is  to  provide  procedures  in  section 
337  investigations  for  an  initial 
determination  by  the  presiding  officer 
regarding  violation  of  section  337  and 
discretionary  review  of  the  initial 
determination  by  the  Commission,  lliis 
alters  existing  Commission  practice, 
which  requires  the  presiding  officer  to 
file  a  recommended  determination  that 
is  reviewed  by  the  Commission  before  it 
issues  a  final  determination.  These  final 
rules  reflect  public  comment  on 
proposed  rules  published  on  December 
23, 1981  (46  FR  62292). 
EFPCCnvE  date:  June  10, 1982.  The 
procedures  established  by  these  final 
rules  will  be  applicable  only  to  section 
337  investigations  instituted  subsequent 
to  the  effective  date.  The  superseded 
rules  provisions  will  continue  in  effect 
for  all  previously  instituted 
investigations. 

FOR  FURTHER  INFORMATWN  CONTACT: 
Michael  P.  Mabile,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  D.C.,  telephone  202-523- 
0189. 

SUPPLEMENTARY  MFORMATION: 

Authority  for  adoption  of  these  rules  is 
contained  in  19  U.S.C.  1335,  which 
authorizes  the  Commission  to  adopt 
such  reasonable  procedures  and  rules 
and  regulations  as  it  deems  necessary  to 
carry  out  its  functions  and  duties, 
including  those  exercised  under  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337).  Authority  is  also  derived  from  the 
Administrative  Procedure  Act  (5  U.S.C. 
551,  et  seq.),  which  authorizes  the 
adoption  of  certain  procedures  in  an 
adjudicative  proceeding  when  an 


agency  does  not  preside  over  the        I 
hearing  at  which  the  evidence  is 
received.  Under  5  U.S.C.  557,  the  agency 
may  require  the  presiding  officer  to 
make  an  initial  decision  that  becomes 
the  decision  of  the  agency  without 
further  proceedings  unless  the  decision 
is  appealed  to,  or  reviewed  by,  the 
agency.  Alternatively,  the  agency  may 
require  that  the  entire  record  be  certified 
to  it  for  decision  with  a  recommended 
decision  by  the  presiding  officer. 

The  purpose  of  these  amendments  to 
the  Commission's  rules  is  to  adopt  an 
initial  determination  procedure,  with 
discretionary  Commission  review,  in 
section  337  investigations.  Commission 
practice  heretofore  has  called  for  the 
presiding  officer  to  issue  a 
recommended  determination  that  is 
subject  to  full  Commission  review  with 
regard  to  every  issue  arising  in  the 
investigation,  regardless  of  its 
significance  or  potential  impact  upon 
Commission  policies.  The  change  in  the 
rules  will  permit  the  Commission  to 
make  better  use  of  its  time  and 
resources  by  allowing  it  to  focus  its 
attention  on  the  most  substantial  issues 
coming  before  it  in  unfair  import  trade 
practice  investigations  and  will  also 
diminish  the  amount  of  time  required  for 
adjudication  of  less  complex 
investigations. 

In  accordance  with  the  Regulatory 
Flexibility  Act  it  is  hereby  certified  that 
these  final  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Adoption  of  these  rules  is  anticipated  to 
make  it  less  costly  and  time-consuming 
for  all  private  parties,  including  small 
entities,  to  participate  in  Commission 
section  337  proceedings. 

Analysis  of  Public  Comments  on 
Proposed  Rules 

Comments  on  the  Commission's 
proposed  rules,  pubHshed  on  December 
23, 1981  (46  FR  62292),  were  received 
from  the  United  States  Department  of 
Justice  and  from  three  firms  that 
represent  parties  before  the  Commission 
in  investigations  under  section  337  of  the 
Tariff  Act  of  193a  The  following  is  a 
summary  and  analysis  of  the  comments, 
with  an  explanation  of  why  comments 
were  accepted  or  rejected. 

The  Department  of  Justice  noted  that 
the  proposed  rules  were  in  accord  with 
the  Administrative  Procedure  Act  and 
supported  the  Commission's  efforts  to 
allocate  its  time  and  resources  more 
efficiently.  The  Department  was 
concerned,  however,  that  the  proposed 
procedures  might  be  inconsistent  with 
the  Commission's  obligation  under  19 
U.S.C.  1337(b)(2)  and  19  CFR  210.14(a)(2) 


i 
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to  consult  with,  and  seek  advice  and 
information  from,  the  Department  of 
Health  and  Human  Services,  the 
Department  of  Justice,  the  Federal  Trade 
Commission,  and  such  other 
departments  and  agencies  as  the 
Commission  considers  appropriate.  The 
Department  suggested  that  the  final 
amendments  be  clarified  to  provide  a 
specific  opportunity  for  the  consulting 
federal  agencies  to  comment  on  the 
presiding  officer's  initial  determination 
before  the  Commission  decides  whether 
to  review  it 

The  Commission  agrees  with  the 
Department  of  Justice  that,  in  order  to 
make  the  consiiltative  role  of  the  other 
federal  agencies  fully  effective,  the  rules 
should  provide  for  notice  to  the  other 
federal  agencies  of  the  issuance  of  an 
initial  determination.  Therefore,  as 
suggested  by  the  Department,  a  new 
paragraph  (e)  has  been  added  to 
S  210.53  to  provide  that  the  appropriate 
agencies  will  be  served  with  a  copy  of 
the  initial  determination  and  that  the 
Commission  will  consider  comments 
submitted  by  those  agencies  when 
deciding  whether  to  review  the  initial 
determination.  The  subsection  also 
establishes  time  limits  for  the 
submission  of  agency  comments. 
Proposed  paragraphs  (e)  through  (h)  of 
S  210.53  are  redesignated  as  paragraphs 
(f)  through  (i).  Additionally,  SS  210.54Cb) 
and  210.55  have  been  revised  to  provide 
notice  to  the  appropriate  agencies  that 
the  Commission  has  granted  review  of 
an  initial  determination. 

The  recommendations  of  the 
Department  of  Justice  have  been 
rejected  only  insofar  as  they  suggest 
that  the  commenting  agencies  be  given 
the  full  period  provided  for  the 
Commission's  decision  whether  to 
review  an  initial  determination  in  which 
to  submit  comments  and  that  the 
Commission  be  allowed  to  extend  the 
period  if  extra  time  is  needed  in  order  to 
consider  their  comments.  The 
Commission  has  chosen  instead  a 
shorter  period  for  the  submission  of 
conunents  (20  days  when  the  initial 
determination  concerns  issues  regarding 
permanent  reUef;  10  days  when  the 
initial  determination  involves  an 
interlocutory  motion  or  motion  for 
temporary  relief)-  Section  337  charts  for 
the  Commission  a  very  strict  timetable 
for  its  investigations.  The  Commission 
does  not  beUeve  it  is  either  feasible  or 
advisable  to  allow  any  additional  time 
for  consideration  of  conunents.  Although 
the  shorter  timetable  will  require 
agencies  to  re^rand  promptly,  it  is  not 
anticipated  that  this  will  result  in  any 
undue  difficulty. 


The  first  firm  that  submitted 
comments  suggested  two  changes  to  the 
proposed  rules.  First,  it  urged  ^at  the 
language  of  {  210.54(a)  be  amended  so 
that  a  defaulting  respondent  is  not 
accorded  an  unqualified  right  to  petition 
the  Commission  for  review  of  an 
unfavorable  initial  determination.  As 
drafted.  9  210.54(a)  grants  "(a)ny  party 
to  an  investigation"  standing  to  seek 
review.  The  Commission's  explanatory 
comments,  46  FR  62293,  noted  that  this 
provision  "does  not  exclude  parties  who 
are  in  default  or  otherwise  did  not 
participate  in  the  evidentiary  hearing. 
This  extensive  grant  of  authority  to 
request  review  may  be  limited  in  the 
rule  concerning  default  *  *  *,  in  which 
default  is  deemed  to  constitute  a  waiver 
of  a  party's  right  to  appear."  The  firm 
recommended  that  the  section  be  altered 
to  make  its  provisions  available  only  to 
non-defaulting  parties. 

The  Commission  agrees  that  the  broad 
wording  of  proposed  S  210.54(a), 
coupled  with  the  ambiguous  explanatory 
comments,  creates  an  uncertainty  as  to 
whether  a  defaulting  party  may  petition 
for  review  of  an  initial  determination. 
Moreover,  it  is  believed  that  restricting 
the  right  to  seek  review  to  non- 
defaulting  parties  would  be  consistent 
with,  and  would  further  strengthen,  the 
Commission's  default  rule,  19  CFR 
210.21(d).  Section  210.54(a)  has 
accordingly  been  revised  to  limit  review 
to  parties  who  are  not  in  default  and 
siinilarly  revised  to  limit  the  right  to 
oppose  a  petition  for  review  to  parties 
who  are  not  in  default.  As  now  drafted, 
this  section  also  recognizes  that  a  party 
may  elect  to  be  in  default  as  to  certain 
issues  in  an  investigation  while 
preserving  its  right  to  contest  other 
issues,  as  was  done  in  the  recent  case. 
Certain  Molded-ln  Sandwich  Panel 
Inserts,  Inv.  No.  337-TA-e9,  in  which 
respondents  chose  to  contest  only  the 
issues  of  res  judicata  and  jurisdiction.  In 
such  a  case  the  defaulting  party  will  be 
prevented  only  from  seeking  or 
contesting  review  of  matters  as  to  vdiich 
it  is  in  default 

The  same  firm  urged  that  the 
Commission  amend  S  210.14(b)  to  permit 
the  presiding  officer  to  take  evidence 
and  hear  arguments  relevant  to  the 
Commission's  remedy,  bonding  and 
pubhc  interest  determinations.  That 
section  specifically  prohibits  the 
presiding  officer  from  taking  evidence 
on  these  issues  unless  directed  to  do  so 
by  the  Conunission.  This  suggestion  is 
outside  the  scope  of  the  rules  changes 
sought  in  the  present  amendments,  and 
consideration  of  such  a  change  must 
await  biXwe  revisions  of  section  337. 


A  second  firm  made  two 
recommendations  for  changes  to  the 
proposed  rules.  First  it  suggested  that  a 
new  subsection  be  added  to  S  210.56  to 
provide  a  60-day  time  limit  on 
Commission  review  of  an  initial 
determination  concerning  temporary 
reUef.  The  Commission  has  adopted  this 
suggested  amendment  Because  they  are 
of  an  emergency  nature,  motions  for 
temporary  rehef  are  ordinarily 
expedited.  While  the  firm  has  pointed  to 
no  specific  past  difficulties  in  obtaining 
timely  disposition  of  motions  for 
temporary  rehef,  the  Commission 
nevertheless  considers  the  revision 
advisable  because  it  will  insure  the 
confidence  of  the  parties  and  the  public 
that  these  motions  will  be  handled 
expeditiously.  Moreover,  the  60-day 
limit  is  short  enough  to  guarantee 
timeliness  but  long  enough  to  insure 
against  overly  hasty  decisionmaking. 

The  firm's  second  recommendation 
related  to  the  issues  of  relief,  bonding, 
and  the  public  interest  provided  for  in 
§  210.14.  The  firm  expressed  the  belief 
that  the  amendments  did  not 
unambiguously  provide  a  procedure  for 
bringing  those  issues  before  the 
Commission  and  suggested  that  an 
additional  subsection  be  added  to 
§  210.56  explicitiy  providing  for 
Commission  consideration  of  these 
issues  in  any  case  reviewed  by  the 
Commission  or  in  wdiich  an  initial 
determination  granting  reUef  is  not 
reviewed  by  the  Commission. 

The  Commission  does  not  beUeve  it  is 
necessary  to  further  amend  its  rules  to 
provide  for  explicit  consideration  of 
relief,  bonding,  and  the  public  interest 
These  matters  are  already  covered  by 
§  210.14,  which  is  unaffected  by  these 
amendments.  That  section  provides  that 
these  issues  will  be  considered  by  die 
Commission  "(d)uring  the  course  of  each 
proceeding  under"  section  337,  and  that 
"(t)he  Commission  will  consider  motions 
for  oral  argument  or,  when  necessary, 
for  a  hearing  with  respect  to"  reliet 
bonding,  and  the  public  interest  Thus, 
under  the  amended  rules,  as  under  the 
prior  rules,  the  Commission  will 
consider  the  issues  set  forth  in  S  210.14 
in  every  section  337  case  in  which  relief 
is  or  may  be  granted,  even  when  the 
Commission  elects  not  to  review  an 
initial  determination  granting  relief.  The 
procedures  will  be  identical  to  those 
pertaining  prior  to  promulgation  of  these 
final  rules. 

The  third  firm  submitted  a  number  of 
suggestions  for  changes  to  the  proposed 
rules.  Two  of  those  suggestions,  relating 
to  rehef,  bonding,  and  public  interest 
and  ability  of  a  defaulting  party  to 
petition  for  review,  were  also  made  by 
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other  commenting  firms  and  are 
discussed  above. 

The  firm  suggested  that  Ae  initial ' 
determination  procedures  be  made 
applicable  to  motions  under  S  211.57  for 
modification  or  dissolution  of  final 
Commission  actions.  While  the 
Commission  may  wish  to  revise  or 
broaden  its  proosdures  under  t  211.57 
after  it  gains  further  experience  with 
motions  for  modifi6ation  or  dissolution 
of  final  actions,  such  changes  would  be 
premature  at  present  and  in  any  event 
are  beyond  the  intended  scope  of  the 
present  amendments.  For  similar 
reasons,  the  Commission  does  not 
consider  it  appropriate  at  present  to 
make  a  second  revision  recommended 
by  the  firm  that  the  waiver  provision  of 
i  210.54(a)(2)  be  specifically  appUed  to 
modification  proceedings  and  that 
standards  should  be  established  for 
determining  when  such  a  waiver  may  be 
excused  in  a  modification  proceeding. 

Another  comment  submitted  by  the 
firm  questioned  proposed  i  210.53(c), 
which  provides  with  respect  to  a  motion 
for  summary  determination,  termination, 
finding  of  default  or  amendment  to 
complaint  or  notice  of  investigation  that 
the  presiding  officer  shaU  grant  the 
motion  by  filing  an  initial  determination 
or  shall  deny  the  motion  by  issuing  an 
order  directing  denial  The  firm  noted 
that  this  provision  represents  a  change 
with  regard  to  motions  for  amendment 
of  complaint  or  notice  of  investigation, 
which,  under  existing  S  210.22.  are  to  be 
certified  by  the  presiding  officer  to  the 
Commission  in  every  Instance,  and 
contended  that  the  change  is 
inappropriate  because  it  will 
disadvantage  complainants.  It  is 
recommended  at  the  very  least  that  the 
Conunission  explain  its  reason  for 
providing  review  only  of  a  presiding 
officer's  determination  to  grant  a  motion 
for  amendment  of  the  complaint  or 
notice  of  bivestigation. 

The  Commission  included  this 
revision  in  the  proposed  rules — and  is 
retaining  it  in  the  final  rules — for  two 
reasons.  First  it  harmonizes  procedures 
for  review  of  motions  for  amendment  of 
the  complaint  and  notice  of 
investigation  with  those  for  review  of 
motions  for  simmiary  determination, 
termination,  and  finding  of  default. 
Second,  the  Commission  believes  it 
appropriate  under  the  revised  rules  to 
limit  its  review  only  to  those  situations 
in  which  the  p>residing  officer's  order 
results  in  a  change  of  the  scope  of  the 
investigation  established  by  the 
Commission  at  the  time  of  institution. 

The  firm  further  recommended  that 
the  Commission  clarify  the  rules  by" 
deleting  proposed  SS  2ia53{g](l)(i)  and 
2ia53(g}(2)(i)  and  by  moving  the 


spedfication  of  filing  deadlines  for 
review  petitions  to  i  210.54.  The 
Commission  agrees  that  the  two 
subsections  [now  redesignated  as 
SS  210.53(h)(l)(i)  and  210.53(h)(2)(i) 
because  of  adoption  of  a  new  t  210.53(c) 
on  the  suggestion  of  the  Department  of 
Justice]  may  be  confusing,  because,  as 
drafted  in  the  proposed  rules,  they  could 
imply  that  the  mere  filing  of  a  petition 
for  review,  rather  than  a  Commission 
determination  to  undertake  review, 
would  be  sufficient  to  prevent  an  initial 
determination  from  beccMning  the 
determination  of  the  Commission.  The 
Commission,  therefore,  has  revised 
S  210.53  by  deleting  the  subsections  and 
has  added  to  S  210.54  the  deadlines  for 
seeking  review  that  were  previously  set 
out  in  the  two  deleted  subsections. 

The  Commission  does  not  find  it 
necessary  to  make  the  additional  change 
to  S  210.53  suggested  by  the  firm, 
namely  that  the  rule  specify  that  it  may 
be  appropriate  in  certain  circumstances 
for  the  presiding  officer  to  file  an  initial 
determination  under  S  210.53(c],  dealing 
wi'th  certain  interlocutory  motions, 
before  filing  an  initial  determination 
under  S  210.53(a),  dealing  with  issues 
concerning  permanent  relief.  The 
interlocutory  motions  covered  by 
S  210.53(c]  are  ordinarily  handled  prior 
to  a  determination  on  permanent  relief, 
and  this  sequence  of  events  need  not  be 
spelled  out  in  the  roles. 

The  third  firm's  final  suggestion  is 
that  if  proposed  S  210.54(a)(2)  is 
intended  to  establish  standards  for 
granting  a  petition  for  review,  as  stated 
in  the  Commission's  explanatory 
comments  to  the  proposed  rules,  this 
should  be  set  fordi  explicitly  in  die 
rules.  The  Commission  agrees  with  this 
suggestion,  and  sentences  have  been 
added  to  SS  210.54(b]  and  210.55  to 
make  explicit  the  correspondence 
between  the  kinds  of  issues  to  be  raised 
by  a  party  seeking  review  and  the 
standards  to  be  used  by  the  Commission 
in  granting  review.  In  addition,  the 
standards  set  out  in  S  210.54(a)(2)  have 
been  redrafted  in  the  interest  of  clarity. 

List  of  Subjects  in  19  CFR  Part  210 

Administrative  practice  and 
procedure,  Customs  duties  and 
inspection.  Imports,  Investigations. 

19  CFR  Part  210  is  amended  as  set 
forth  below. 

PART  210— ADJUDICATIVE 
PROCEDURES 

1.  In  S  210.21,  paragraph  (d)  is  revised 
to  read  as  follows: 

S  210.21    The 


(d)  Default  Failure  of  a  respondent  to 
file  a  response  within  the  time  provided 
for  in  paragraph  (a)  of  tliis  section  may. 
be  deemed  to  constitute  a  waiver  of  its 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  of  the 
notice  of  investigation,  and  to  authorize 
the  presiding  officer,  without  further 
notice  to  that  respondent  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  notice  of  investigation  and  to  enter 
an  initial  determination  (or  a 
determination  if  the  Commission  is  the 
presiding  officer)  containing  such 
findings. 

2.  In  S  210.22,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  210.22    Amendments  to  pwacNi'iQS  and 
notice  0f  bi  veeMgelf  on. 

(a)  By  leave.  If  and  whenever 
disposition  of  the  Issues  in  an 
investigation  on  the  merits  will  be 
facilitated,  the  presiding  officer,  upon 
such  conditions  as  are  necessary  to 
avoid  prejudicing  the  public  biterest  and 
the  rights  of  the  parties  to  an 
investigation,  may  allow  appropriate 
amendments  to  pleadings;  Provided, 
however,  that  a  motion  for  amendment 
of  a  complaint  after  the  institution  of  an 
investigation  shall  be  made  to  the 
presiding  officer,  who  shall  grant  the 
motion  by  filing  with  the  Commission  an 
initial  determination,  or  shall  deny  the 
motion  by  issuing  an  order  directing 
denial;  the  motion  shall  be  decided 
according  to  the  standards  of  |  210.20(d} 
of  this  part.  A  motion  for  amendment  of 
a  notice  of  investigation  shall  be  dealt 
with  as  provided  for  with  respect  to 
motions  for  amendment  of  a  complaint 

3.  In  S  210.36,  paragraph  (b)(5)  is 
revised  to  read  as  follows: 

S  210.3C    FaNure  to  make  discovery, 
sancttona. 

•        •        *        •        • 

(b)*  •  • 

(5)  Rule  that  a  motion  or  other 
submission  by  the  party  concerning  the 
order  or  subpoena  issued  be  stricken  or 
rule  (by  initial  determination  where  the 
presiding  officer  is  not  the  Commission) 
that  a  determination  in  the  investigation 
be  rendered  against  the  party,  or  both. 
Any  such  action  may  be  taken  by 
written  or  oral  order  issued  in  the  course 
of  the  investigation  or  by  inclusion  in 
the  initial  determination  of  the  presiding 
officer  when  the  presiding  officer  i^  not 
the  Commission.  It  shall  be  the  duty  of 
the  parties  to  seek,  and  that  of  the 
presiding  officer  to  grant  sudi  of  the 
foregoing  means  of  relief  or  other 
appropriate  relief  as  may  be  sufficient  to 
compensate  for  the  lack  of  withheld 
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testimony,  documents,  or  other 
evidence.  If  in  the  presiding  officer's 
opinion  such  relief  would  not  be 
sufficient,  the  presiding  officer  shall 
certify  to  the  Commission  a  request  that 
court  enforcement  of  the  subpoena  or 
other  discovery  order  be  sought. 

4.  In  §  210.43,  paragraph  (c)  is  revised 
to  read  as  follows: 

§210.43    Record. 

*  *         *         •         « 

(c)  Certification  of  record.  The  record 
shaU  be  certified  to  the  Commission  by 
the  presiding  ofBcer  upon  his  filing  of  an 
initial  determination  or  at  such  earlier 
time  as  the  Commission  may  order. 

5.  In  §  210.5a  paragraph  If)  is  revised 
to  read  as  follows: 

§210.50    Sumtnary  determinations. 

*  *        •        •        * 

(f)  Order  of  summary  determination. 
An  order  of  summary  determination 
shall  constitute  a  determination  of  the 
Commission  under  {  210.S6(c)  of  this 
part  when  the  Commission  is  the 
presiding  officer.  An  order  of  summary 
determination  shall  constitute  an  initial 
determination  of  the  presiding  officer 
under  §  210.53  when  the  presiding 
officer  is  not  the  Commission. 

6.  In  §  210.51,  paragraphs  (c)(2).  (d). 
and  (e)  are  revised  to  read  as  follows: 

9  210.51    Termination  of  investigatioa 

(c)  •  *  * 

(2)  The  motion,  hcensing  or  other 
agreement  and  any  agreements 
supplemental  thereto,  and  affidavit  shall 
be  certified  by  the  presiding  officer  to 
the  Commission  with  a 
recommendation.  The  Commission  shall 
promptly  publish  notice  of  such  motion 
along  with  a  nonconfidential  summary 
of  the  licensing  or  other  agreement  in 
the  Federal  Register  and,  unless 
otherwise  ordered,  for  a  period  of  thirty 
(30)  days  thereafter  receive  and  consider 
any  comments  that  may  be  filed  by 
interested  persons  concerning  the 
agreement.  An  order  of  termination 
based  upon  such  licensing  or  other 
agreement  shall  not  constitute  a 
determination  of  the  Commission  under 
§  210.56(c). 

(d)  Consent  order  settlement  An 
investigation  before  the  Commission 
may  be  terminated  as  provided  in 
paragraph  (a)  of  this  section  on  the  basis 
of  a  consent  order  settlement  under 

§  211.20(b).  An  order  of  termination 
based  upon  such  a  settlement  shall  not 
constitute  a  determination  of  the 
Commission  under  §  210.56(c). 

(e)  Effect  of  termination.  Except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  an  order  of  termination 


issued  by  the  Commission  shall 
constitute  a  determination  of  the 
Commission  under  §  210.56(c),  and  an 
order  of  termination  issued  by  the 
presiding  officer  (when  not  the 
Commission)  shall  constitute  an  faiitial 
determination  of  the  presiding  officer 
under  §  210.53. 

7.  Sections  Zia53,  210.54,  and  210.55 
are  revised  to  read  as  follows: 

§210.53    Initial  determination. 

(a)  On  issues  concerning  permanent 
relief  Following  a  hearing  for  the  taking 
of  evidence  and  hearing  of  arguments 
and  within  nine  months,  or  within 
fourteen  months  in  a  more  comphcated 
case,  of  the  date  of  publication  in  the 
Federal  Register  of  the  notice  instituting 
the  investigation,  the  presiding  officer 
shall  certify  the  record  to  the 
Commission  and  shaD  file  with  the 
Commission  an  initial  detennination  as 
to  whether  there  is  a  violation  of  section 
337  of  die  Tariff  Act  of  igaa 

{hj  On  issues  concerning  temporary 
relief  Following  a  hearing  for  the  taking 
of  evidence  and  hearing  of  arguments 
and  within  four  months  of  the  date  of 
publication  in  the  Fadaral  Register  of  the 
notice  instituting  the  investigation,  the 
presiding  officer  shall  certify  the  record 
to  the  Commission  and  shall  file  with 
the  Commission  an  initial  determination 
as  to  whether  there  is  reason  to  believe 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  193a 

(c)  On  motions  for  summary 
determination,  termination,  finding  of 
default,  or  amendment  to  complaint  or 
notice.  Following  the  filing  of  a  motion 
for  summary  determinatiaD  pursuant  to 
{  210.50,  motion  for  termination 
pursuant  to  §  210.51.  motion  for  a  finding 
of  default  pursuant  to  §  5  210.21  (d)  and 
210.51(b),  or  motion  to  amend  the 
complaint  or  notice  of  investigation 
pursuant  to  {  210, 22(a).  the  presiding 
officer  shall  grant  such  motitHu  by  filing 
with  the  Cocmnission  an  initial 
determination,  or  shall  deny  such 
motions  by  issuing  an  order  directing 
denial. 

(d)  Contents.  The  initial  determination 
shall  include:  an  opinion  stating  findings 
(with  specific  page  references  to 
principal  supporting  items  of  evidence  in 
the  record)  and  conclusions  and  the 
reasons  or  bases  therefor  necessary  for 
the  disposition  of  all  material  issues  of 
fact,  law  or  discretion  presented  in  the 
record;  and  a  statement  that  pursuant  to 
§  210.53(h)  of  these  rules  the  faiitial 
determination  shall  become  the 
determination  of  the  Commission  unless 
a  party  files  a  petition  for  review  of  the 
initial  determination  pursuant  to 

§  2ia54  of  these  rules,  or  the 
Commission  pursuant  to  {  210.55  of 


these  rules  orders  on  its  own  motion  a 
review  of  the  initial  determination  or 
certain  issues  therein. 

(e)  Notice  to  and  advice  from  j 

departments  and  agencies.  The  ' 

Department  of  Health  and  Human 
Services,  the  Department  of  Justice,  the 
Federal  Trade  Qjmmission.  and  such 
other  departments  and  agencies  as  the 
•    Commission  deems  appropriate  shall  be 
served  with  a  copy  of  the  initial 
determination.  The  Commission  shaQ    ' 
consider  comiments,  limited  to  issues 
raised  by  the  record,  the  initial 
determination,  and  die  petitions  for 
review,  received  &t)m  such  agencies 
when  deciding  whether  to  initiate 
review  or  the  scope  of  review.  The         j 
Commission  shall  allow  such  agencies  i 
20  days  after  the  service  of  an  initial 
determination  filed  pursuant  to 
S  210.53(a)  or  10  days  after  the  service  of 
an  initial  determination  filed  pursuant  to 
§  210.53  (b)  or  (c)  to  submit  Uieir 
comments.  | 

(f)  Initial  determination  made  by  the 
presiding  officer.  The  initial 
determination  shall  be  made  and  filed   i 
by  the  presiding  officer  who  presided 
over  the  investigatioa  exc^t  when  diat 
person  is  unavailable  to  the 
Commission.  ' 

(g)  Reopening  of  proceedings  by  the  '. 
presiding  officer.  At  any  time  prior  to 
the  filing  of  the  initial  determinatioa.  the 
presiding  officer  may  re<q>en  the 
proceedings  for  the  receptimi  of 
additional  evidence. 

(h)  Effect  (1)  Unless  odterwise 
ordered  by  the  Commission,  an  initial 
determination  filed  pursuant  to 
I  2ia53(a)  shall  become  die 
determination  of  the  Commission  thirty 
(30)  dajrs  after  the  service  thereot 
except  when  the  Commission,  withm 
thirty  (30)  days  after  die  date  of  EKng  of 
the  initial  determination,  shall  have 
ordered  review  of  the  initial 
determinaticm  or  certain  issues  thereia  ! 
pursuant  to  {  210.54(b)  or  §  210.55. 

(2)  Unless  otherwise  ordered  by  die    '■ 
Commission,  an  initial  determinatioa     \ 
filed  pursuant  to  S  210.53  (b)  or  (c)  shall 
become  the  determination  of  the 
Commission  fifteen  (15)  days  after  the 
service  thereof,  except  when  the 
Commission,  within  fifteen  (15)  days 
after  die  date  of  filing  of  the  initial 
determination,  shall  have  ordered 
review  of  the  initial  determination  or 
certaui  issues  therein  pursuant  to 
§  210.54(b)  or  {  2ia55. 

(i)  Notice  (^determination.  In  the 
event  an  initial  determination  becomes 
the  determination  of  the  Commission. 
the  parties  shall  be  notified  thereof  by 
the  Secretary.  TTie  notice  riiall  also  state 
that  the  time  for  filing  a  petition  for 
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review  of  the  initial  determination  has 
expired  and  that  the  Commission  has 
decided  not  to  review  the  initial 
determination  on  its  own  motim. 

§210.54    Petition  for  r*vtew. 

(a)  The  petition  and  responses.  (1) 
Any  party  to  an  investigation  may 
request  a  review  by  the  Commission  of 
an  initial  determination  by  filing  with 
the  Secretary  a  petition  for  review, 
except  that  a  party  who  has  defaulted 
may  not  petition  for  review  of  any  issue 
regarding  which  the  party  is  in  default. 
A  petition  for  review  of  an  initial 
determination  filed  pursuant  to 
S  210.53(a)  shall  be  filed  within  ten  (10) 
days  after  the  service  of  the  initial 
determination,  A  petition  for  review  of 
an  initial  determination  filed  pursuant  to 
S  210.53  (b)  or  (c)  shall  be  filed  within 
five  (5)  days  after  the  service  of  the 
initial  determination.  A  petition  for 
review  shall: 

(i)  Identify  the  party  seeking  review; 

(ii)  Specify  the  issues  upon  which 
review  of  the  initial  determination  is 
sought — 

(A)  a  finding  or  conclusion  of  material 
fact  is  clearly  erroneous; 

(6)  a  legal  conclusion  is  erroneous, 
without  governing  precedent,  rule  or 
law,  or  constitutes  an  abuse  of 
discretion;  or 

(C)  the  determination  is  one  affecting 
Commission  policy. 

(iii)  Set  forth  a  concise  statement  of 
the  facts  material  to  the  consideration  of 
the  stated  issues;  and 

(iv)  Present  a  concise  argimsent  setting 
forth  the  reasons  why  review  by  the 
Commission  is  necessary  or  appropriate 
to  resolve  an  important  issue  of  fact,  law 
or  poUcy. 

(2)  Any  issue  not  raised  in  the  petition 
for  review  filed  pursuant  to  this  rule  will 
be  deemed  to  have  been  abandoned  and 
may  be  disregarded  by  the  Commission 
in  reviewing  an  initial  determination. 

(3)  Any  party  may  file  a  response  to 
the  petition  for  review  within  five  (5) 
days  after  service  of  the  petition,  except 
that  a  party  who  has  defaulted  may  not 
file  a  response  to  any  issue  regarding 
which  the  party  is  in  default. 

(b)  Grant  or  denial  of  review.  (1)  The 
Commission  shall  decide  whether  to 
grant,  in  whole  or  in  part,  a  petition  for 
review  filed  pursuant  to  S  210.53(h)(1) 
within  thirty  (30)  days  of  the  filing  of  the 
initial  determination,  or  a  petition  for 
review  filed  pursuant  to  S  210.53(h)(2) 
within  fifteen  (15)  days  of  the  filing  of 
the  initial  determination,  or  by  such 
other  time  as  the  Commission  may 
order. 

(2)  The  Commission  shall  decide 
whether  to  grant  a  petition  for  review, 
based  upon  the  petition  and  response 


thereto,  without  oral  argument  or  further 
written  submissions  unless  the 
Commission  shall  order  otherwise.  The 
standards  for  granting  review  of  an 
initial  determination  are  set  forth  in 
section  210.54(a)(2). 

(3)  The  Commission  shall  grant  a 
petition  for  review  and  order  review  of 
an  initial  determination  or  certain  issues 
therein  when  at  least  one  of  the 
participating  Commissioners  votes  for 
ordering  review.  In  its  order,  the 
Commission  shall  establish  the  scope  of 
the  review  and  the  issues  that  will  be 
considered  and  make  provisions  for 
filing  of  briefs  and  oral  argimient  if 
deemed  appropriate  by  the  Commission. 
The  order  and  notice  that  the 
Commission  has  granted  the  petition  for 
review  shall  be  served  by  the  Secretary 
on  all  parties,  the  Department  of  Health 
and  Human  Services,  the  Department  of 
Justice,  the  Federal  Trade  Commission, 
and  such  other  departments  and 
agencies  as  the  Commission  deems    , 
appropriate. 

§  210.S5    Commission  review  on  Its  own 
motion. 

Within  the  time  provided  in 
§  210.53(h)(1)  or  S  210.53(h)(2),  the 
Commission  on  its  own  initiative  may 
order  review  of  an  initial  determination 
or  certain  issues  therein  when  at  least 
one  of  the  participating  Commissioners 
votes  for  ordering  review.  The  standards 
for  granting  review  of  an  initial 
determination  are  set  forth  in  section 
210.54(a)(2).  In  its  order,  the  Commission 
shall  establish  the  scope  of  the  review 
and  the  issues  that  will  be  considered 
and  make  provisions  for  filing  of  briefs 
and  oral  argument  if  deemed 
appropriate  by  the  Commission.  The 
order  and  notice  that  the  Commission 
has  directed  review  on  its  own  initiative 
shall  be  served  by  the  Secretary  on  all 
parties,  the  Department  of  Health  and 
Human  Services,  the  Department  of 
Justice,  the  Federal  Trade  Commission, 
and  such  other  departments  and 
agencies  as  the  Commission  deems 
appropriate. 

§§  210.56, 210.57  and  210.58    Redesignated 
as  §§  210.57. 210.58  and  210.59. 

8.  Present  §§  210.56.  210.57,  and  210.58 
are  redesignated  $i  210.57,  210.58.  and 
210.59,  respectively. 

9.  A  new  §  210.56  is  added  to  read  as 
follows: 

§  210.56    Review  by  Commission. 

(a)  Briefs  and  Oral  Argument.  In  the 
event  the  Commission  orders  review  of 
an  initial  determination  the  parties  may 
file  review  briefs  concerning  the  issues 
on  review  at  a  time,  and  of  a  size  and 
nature  set  forth  in  the  order  granting  the 


petition  for  review.  The  parties  within 
the  time  provided  for  filing  the  review 
briefs  may  submit  a  written  request  for 
a  hearing  to  present  oral  argument 
before  the  Commission,  which  the 
Commission  in  its  discretion  may  grant 
or  deny.  The  Commission  shall  grant  the 
request  when  at  least  one  of  the 
participating  Commissioners  votes  in 
favor  of  the  request. 

(b)  Scope  of  review.  Only  the  issues 
set  forth  in  the  order  granting  review, 
and  all  subsidiary  issues  therein,  will  be 
considered  by  the  Commission. 

(c)  Determination  on  review.  On 
review  the  Commission  may  affirm, 
reverse,  modify,  set  aside  or  remand  for 
further  proceedings,  in  whole  or  in  part, 
the  initial  determination  of  the 
administrative  law  judge  and  make  any 
findings  or  conclusions  which  in  its 
judgment  are  proper  based  on  the  record 
in  the  proceeding. 

(d)  Time  limit  for  review  of  initial 
determinations  concerning  temporary 
relief  In  the  event  the  Commission 
orders  review  of  an  initial  determination 
concerning  temporary  relief  filed 
pursuant  to  S  210.53(b),  such  review 
shall  be  completed  within  sixty  (60) 
days  from  the  date  review  is  ordered, 
imless  the  Commission  orders 
otherwise. 

§210.57    [Amended] 

10.  In  §  210.57,  as  redesignated, 
paragraph  (a)  is  revised  to  read  as 
follows: 

(a)  Service  of  Commission 
determination  upon  the  parties.  A 
Commission  determination  pursuant  to 
§  210.56(c)  or  a  termination  on  the  basis 
of  a  hcensing  or  other  agreement  or 
consent  settlement  pursuant  to  §  §  210.51 
(c)  and  (d),  respectively,  shall  be  served 
upon  each  party  to  the  investigation. 
*        *        *        *        * 

§210.60    [Amended] 

11.  The  first  sentence  of  §  210.60  is 
revisgd  to  read  as  follows: 

§  210.60    Interiocutory  appeals. 

Rulings  by  the  presiding  officer  on 
motions  may  not  be  appealed  to  the 
Commission  prior  to  the  presiding 
officer's  issuance  of  his  initial 
determination  except  in  the  following 
circumstances: 
***** 

By  order  of  the  Commission, 
ksued:  June  4, 1962. 

Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  82-1se40  FU«1  ft.«-a2:  »M  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[Ti).7820] 

Income  Tax;  Taxable  Years  Beginning 
After  DecemtMr  31, 1953;  Partnerships 
and  Investment  Credit  for  Used 
Property 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulation  amendments  relating  to 
partnerships  and  investment  credit  for 
certain  used  property.  The  amendments 
are  necessary  to  make  the  regulations 
consistent  with  recent  court  cases. 
DATES:  The  amendments  are  effective 
June  10, 1982  for  taxable  years  ending 
after  December  31, 1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Swift  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
D.C.  20224  (Attention:  C:LR:T)  (202-566- 
3458)  (not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION:  On 
November  28, 1980.  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  46(c]  of  the  Internal 
Revenue  Code  relating  to  investment 
credit  for  used  section  38  property  (45 
FR  79094).  The  amendments  concern  the 
definition  of  used  section  38  property  as 
it  relates  to  partners  and  partnerships 
and  are  designed  to  make  the 
regulations  consistent  with  recent  court 
cases.  No  comments  from  the  public 
were  received. 

Regulatory  Flexibiiity  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Because  the  notice  of 
proposed  rulemaking  for  this  regulation 
was  filed  with  the  Federal  Register  on 
November  26. 1980,  no  regulatory 
flexibility  analysis  is  required. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Carolyn  Swift  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  the  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  Offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 


the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  SubjectB  in  26  CFR  LOl-l— L58-6 

Income  taxes,  Tax  liability.  Tax  rates. 
Credits. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  as  published 
in  the  Federal  Register  on  November  28, 
1980  (45  FR  79094),  are  adopted  without 
change,  as  set  forth  below.  The 
regulations  are  adopted  under  the 
authority  contained  in  sections  38(b) 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (76  Stat.  962,  U.S.C.  38(b):  68A 
Stat.  917,  26  U.S.C.  7805). 
Roacoe  L  Egger,  Jr.. 
Commissioner  of  Internal  Revenue. 

Approved:  March  18. 1982. 
Joiin  E.  Chapotoo, 
Assistant  Secretary  of  the  Treasury. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

§1.48-3    lAmended] 

In  !  1.4ft-3,  paragraph  (a)(2)(ii)  is 
amended  by  removing  following 
language:  "(o)  property  used  by  a 
partnership  shall  be  considered  as  used 
by  each  partner,  and  [b]"  and  paragraph 
(a)(3)  is  amended  by  removing  Example 
5. 

|FR  Doc  82-1 56«9  FHed  S-9-82:  «:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD  09-82-13] 

Bay  City  Outtioard  Association  1982 
Regional  Ctiampionship,  Special  Local 
Regulation 

agency:  Coast  Guard,  DOT. 
ACTION:  Fmal  rule. 


summary:  The  Coast  Guard  will 
establish  a  regulated  area  in  the 
Saginaw  River  on  28  and  27  June  1982. 
This  action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event.  It  is  intended  to  restrict  vessel 
navigation  in  the  Saginaw  River  area  for 
the  safety  of  die  spectators  and 
participants  in  the  event 
EFFECTIVE  DATE:  This  amendment  will 
be  effective  only  on  26  and  27  June  1982. 


FOR  FURTHER  INFORMATION  CONTACT. 
MSTC  Bruce  Graham,  Office  of 
Search  and  Rescue,  Ninth  Coast  Guard 
District.  1240  E  9th  SL,  Cleveland,  OH 
44199.  (216)  522-4420. 

SUPPLEMENTARY  MFORMATtOK  Since 
there  is  insufficient  time  to  publish  a 
proposed  rule  before  the  date  of  the 
event  this  regulation  is  published  as  a 
final  rule  and  will  become  effective  in 
less  than  30  days. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
MSTC  Bruce  Graham.  Project 
Officer,  Office  of  Search  and  Rescue, 
and  LCDR  Michael  Gentile.  Project 
Attorney,  Legal  Office,  Ninth  Coast 
Guard  District 

Discussion  of  Comments 

'  None  was  received  due  to  the 
previously  mentioned  lack  <A  time  for  a 

proposed  rule. 

Sununary  of  Final  Evaluation 

The  Bay  City  Outboard  Association 
Regional  Championship  will  be 
conducted  on  the  Saginaw  River  on  26 
and  27  June  1962.  This  event  will  have 
an  estimated  100  Stock  Outboards 
which  could  pose  hazards  to  navigation 
in  the  area.  Vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
(Offlcer-in-Charge,  US.  Coast  Guard 
Station.  Saginaw,  MI). 

{These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  regulated  area  can 
be  opened  periodically  to  allow  for  the 
passage  of  commercial  vessels  and  that 
the  duration  of  the  regulated  area  is 
short  In  addition,  these  regulations  are 
considered  to  be  nonsignificant  in 
,  accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimal.  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.).  it  is  also  certified  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  smaU  entities.  Hiis  rule  is 
necessary  to  insure  the  protectioo  of  Hie 
and  property  in  the  area  during  the 
event 

List  of  Subjects  in  33  CFR  Part  IM 

Marine  safety,  navigation  (water). 
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PART  100-SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section: 

§  100.35-0913    Saginaw  River-Bay  City,  Ml. 

(a)  The  following  area  will  be  closed 
to  navigation  or  anchorage  for  vessels 
less  than  65  feet  from  10:00  A.M.  (local 
time)  until  6:00  P.M.  on  26  and  27  June 
1982. 

(1)  That  portion  of  the  Saginaw  River 
from  the  Bascule  Bridge  to  the  Veterans 
Memorial  Bridge. 

(b)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 

'«i,£peed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vesseb 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Pafrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(d)  This  §  100.35-0913  will  become 
effective  at  10:00  A.M.  (local  time)  on  26 
June  1982  and  will  no  longer  be  effective 
after  6:00  P.M.  on  27  June  1982. 

(Sec.  1,  35  Stat.  69  as  amended,  Sec.  6(b)(1), 
80  Stat.  937;  46  U.S.C.  454;  49  U.S.C. 
a655(b)(l);  33  CFR  100.35;  49  CFR  1.46(b)) 

Dated:  May  25. 1982. 
|.  R.  Kirkland. 

Captain,  U.S.  Coast  Guard,  Commander. 
Ninth  Coast  Guard  District,  Acting. 

|Ht  Doc.  82-15703  Filed  e-9-S2:  B:4S  sm| 
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33  CFR  Part  100 
[CGO  09-82-15] 

Duluth  Harbor  Fireworks,  Special  Local 
Regulation 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  will 
establish  a  regulated  area  in  Duluth 
Harbor,  Lake  Superior  on  4  July  1982. 
This  action  is  required  to  permit  the 


conducting  of  an  approved  marine 
event  It  is  intended  to  resfrict  vessel 
navigation  in  the  Duluth  Harbor  area  for 
the  safety  of  the  spectators  and 
participants  in  the  event. 

EFFECTIVE  DATE:  This  amendment  will 
be  effective  only  on  July  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

MSTC  Bruce  Graham,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St..  Cleveland.  OH  44199. 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  On  29 
April  1982,  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  for  these  regulations  (47 
PR  18370).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  MSTC  Bruce 
Graham.  Project  Officer,  Office  of 
Search  and  Rescue,  and  LCDR  Michael 
Gentile,  Project  Attorney.  Legal  Office. 
Ninth  Coast  Guard  District. 

Discussion  of  Comments  " 

None  was  received  and  no  significant 
differences  exist  between  the  proposed 
and  final  rule. 

Summary  of  Final  Evaluation 

The  Duluth  fireworks  display  will  be 
conducted  in  Duluth  Harbor  on  4  July 
1982.  This  event  will  have  falling  ash 
and  debris  and  an  unusually  large 
concentration  of  spectator  boats  which 
could  pose  hazards  to  navigation  in  the 
area.  Vessels  desiring  to  fransit  the 
regulated  area  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander  (U.S. 
Coast  Guard  Station  Duluth,  MN). 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  duration  of  the 
regulated  area  is  short.  In  addition, 
these  regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.),  it  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  and  property  in  the 
area  during  the  event. 


List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section: 

§  1 00.35-09 15    Lake  Superior/Duluth 
HartXM'  Basin  Norttiern  Section. 

(a)  The  following  portions  of  Duluth 
Harbor,  Lake  Superior  will  be  closed  to 
commercial  vessel  navigation  or 
anchorage  from  7:30  p.m.  (local  time) 
until  11:00  p.m.  on  4  July  1982. 

(1)  That  portion  of  Duluth  Harbor 
Basin  NorUiem  Section  bounded  on  the 
south  by  a  line  drawn  on  a  bearing  of 
087  degrees  true  from  the  Cargill  Pier 
through  Duluth  Basin  Lighted  Buoy  5 
(LLNR 1813)  to  the  opposite  shore  and 
on  the  north  by  the  Duluth  Aerial  Bridge. 

(b)  The  following  portions  of  Duluth 
Harbor  Basin  Northern  Section  will  be 
closed  to  all  traffic  from  7:30  p.m.  until 
IIKX)  p.m.  on  4  July  1982. 

(1)  Within  300  yards  of  position  46 
degrees  46  minutes  43  seconds  North 
and  092  degrees  06  minutes  03  seconds 
West. 

(c)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(d)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Partrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Pafrol  Vessel;  failure  to  do  so  may  result - 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(e)  This  §  100.35-0915  will  become 
effective  at  7:30  p.m.  (local  time)  on  4 
July  1982  and  will  no  longer  be  effective 
after  11:30  p.m.  on  4  July  1982. 

(Sec.  1.  35  Stat.  69  as  amended.  Sec.  6(b)(1), 
80  Stat.  937;  46  USC  454;  49  USC  ie55(b)(l);  33 
CFR  100.36;  49  CFR  1.48(b)) 
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Dated:  June  1. 1982.  1 1 

J.  R.  iCirklaiHi. 

Captain,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District,  Acting. 

(FK  Doc  82-15707  FUed  t-«-8Z;  ft45  8in| 
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33  CFR  Part  100 
[CGD  0»-<2-12] 

Stroh  Gold  Cup  Regatta.  Special  Local 
Regulatiorw 

AQENCV.  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  will 
establish  a  regulated  area  in  the  Detroit 
River  on  23.  24.  25,  and  27  June  1982. 
This  action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event.  It  is  intended  to  restrict 
recreational  vessel  navigation  in  the 
Detroit  River  area  for  the  safety  of  the 
spectators  and  participants  in  the  event. 
EFFECTIVE  DATE:  This  amendment  will 
be  effective  only  on  23-25,  and  27  June 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
MSTC  Bruce  Graham,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St.,  Cleveland.  OH  44199, 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  Since 
there  is  insufficient  time  to  publish  a 
proposed  rule  before  the  date  of  the 
event  this  regulation  is  published  as  a 
final  rule  and  will  become  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  MSTC  Bruce 
Graham,  Project  Officer,  Office  of 
Search  and  Rescue,  and  LCDR  Michael 
Gentile,  Project  Attorney,  Legal  Office. 
Ninth  Coast  Guard  District. 

Discussion  of  Comments  , 

None  was  received  due  to  the 
previously  mentioned  lack  of  time  for  a 
proposed  rule. 

Summary  of  Final  Evaluation 

The  Stroh  Gold  Cup  Regatta  will  be 
conducted  on  the  Detroit  River  on  the 
23-25,  and  27  June  1982.  This  event  will 
have  an  estimated  25  Hydroplanes 
which  could  pose  hazards  to  navigation 
in  the  area.  Vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
(U.S.  Coast  Guard  Group  Detroit.  MI). 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 


from  the  fact  that  the  regulated  area  can 
be  opened  periodically  to  allow  for  the 
passage  of  commerciad  vessels  and  that 
the  duration  of  the  regulated  are^  is 
short  In  addition,  these  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regidations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimal.  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et.  seq.}.  it  is  also  certified  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
necessary  to  insure  the  protection  of  life 
and  property  in  the  area  during  the 
event. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
follovsring  section: 

S  100.35-0912    Detrott  River— Belte  Isle. 

(a)  The  following  area  will  be  closed 
to  navigation  or  anchorage  from  9:00 
A.M.  (local  time)  until  12:00  A.M.  and 
from  1:00  P.M.  until  5:00  P.M.  on  23.  24. 
25.  and  27  June  1982. 

(1)  That  portion  of  the  Detroit  River 
lying  between  Belle  Isle  and  the  U.S. 
shoreline,  bound  by  the  Belle  Isle  Bridge 
and  a  north-south  line  drawn  through 
the  Waterworks  Intake  Crib  Light  (LL 
1022). 

(b)  In  addition,  two  safety  zones  for 
race  craft  will  be  established.  The  first 
will  be  from  the  Waterworks  Intake  Crib 
Light  (LL  1022)  eastward  to  the  Detroit 
Edison  Lighted  Buoy  lA  (LL  1023)  then 
north  to  the  Edison  Boat  Club.  The 
second  safety  zone  will  be  within  an 
area  bound  by  a  perpendicular  line 

■  drawn  from  the  center  span  of  the  Belle 
Isle  Bridge  to  the  stacks  at  the  Uniroyal 
Plant,  north  to  the  U.S.  shore. 

(c)  An  escape  zone  for  recreational 
craft  will  also  be  established  from  the 
Rooster  Tail  Marina  out  to  Lake  St. 
Clair. 

(d)  Special  care  shall  be  exercised  by 
the  Master  or  operator  of  every  vessel 
proceeding  up  or  down  the  main  channel 
of  the  Detroit  River  between  Belle  Isle 
and  Windmill  Point 

(e)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 


prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  mininnim 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(0  A  succession  of  sharp,  short  signals 
by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply.with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(g)  This  S  100.35-0912  will  become 
effective  at  9:00  AM.  (local  time)  on  23 
June  1982  and  will  no  longer  be  effective 
after  5:00  PAl  on  27  June  1982. 

(Sec.  1,  35  Stat.  69  as  amended.  Sec.  6(b)(1), 
80  Stat  937;  46  USC  454;  49  USC  ia55{bKl);  33 
CFR  100.35;  49  CFR  1.46(b)) 

Dated:  May  25. 1982. 
|.  R.  Kiiklaiid.  ^       | 

Captain,  U.S.  Coast  Guard,  Commander. 
Ninth  Coast  Guard  District,  Acting. 

{PR  Doc  BZ-lSTDl  Filed  6-0-82:  a:45  am] 
nUJNG  CODE  4910-14-H 


33  CFR  Part  100 

[CGD  09-82-11] 

International  Freedom  Festival  Air  and 
Water  Show,  Special  Local 
Regulations 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  will 
establish  a  regulated  area  in  the  Detroit 
River  on  25  and  26  June  1982.  This  action 
is  required  to  permit  the  conducting  of 
an  approved  marine  event  It  is  intended 
to  restrict  vessel  navigation  in  the 
Detroit  River  area  for  the  safety  of  the 
spectators  and  participants  in  the  event 

EFFECTIVE  DATE:  This  amendment  will 
be  effective  only  on  25  and  26  June  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

MSTC  Bruce  Graham,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St..  Qeveland.  OH  44199. 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  Since 

there  is  insufficient  time  to  publish  a 
proposed  rule  before  the  date  of  the 
event  this  regulation  is  published  as  a 
final  rule  and  will  become  effective  in 
less  than  30  days. 
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DrafliBg  InfonnatioB 

The  principal  persons  involved  in 
drafting  this  rule  are  MSTC  Bruce 
Graham,  Project  Officer.  Office  of 
Search  and  Rescue,  and  LCDR  Michael 
Gentile.  Project  Attorney,  Legal  Office, 
Ninth  Coast  Guard  EHstrict. 

Discufifiion  of  Coaimeiits 

None  was  received  due  to  the 
previously  mentioned  lack  of  time  for  a 
proposed  rule. 

Sununary  of  Final  ETakmfki 

The  International  Freedom  Festival 
Air  and  Water  Show  will  be  conducted 
on  the  Detroit  River  on  25  and  28  June 
1982.  This  event  will  have  a  variety  of 
water  activities  and  air  events  which 
could  pose  hazards  to  navigation  in  the 
area.  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander  (U.S. 
Coast  Guard  Group  Detroit,  MI). 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  regulated  area  can 
be  opened  periodically  to  allow  for  the 
passage  of  commercial  vessels  and  that 
the  duration  of  the  regulated  area  is 
short.  In  addition,  these  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplificiation,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
BOj.  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimal.  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et.  seq.],  it  is  also  certified  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
necessary  to  insure  the  protection  of  life 
and  property  in  the  area  during  the 
event. 

List  of  SubjecU  in  33  CFR  Part  IM 

Marine  safety.  Navigation  (water). 

PART  100--SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Final  Regiilationg: 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section: 

9  100.35-091 1    Detrott  River— MamaHoMi 
Frtcdom  F«stlvaL 

(a)  The  following  area  will  be  cloeed 


to  navigation  or  anchorage  by  vessels 
less  than  65  feet  in  length  from  5:30  P.M. 
(local  time)  until  8:30  P.M.  on  25  and  26 
June  1982. 

(1)  That  portion  of  the  Detroit  River 
which  lies  between  083  degrees  01.9 
minutes  West,  and  083  degrees  03 
minutes  West,  from  the  international 
boundary  to  the  U.S.  shoreline. 

(b)  No  vessel  shall  anchor  in  or 
around  the  main  shipping  channel  of  the 
Detroit  River  within  U.S.  waters  nor 
shall  any  spectator  craft  impair  flie  free 
passage  of  any  commercial  vessel  in  the 
mam  fairways  of  the  Detroit  River. 
'     (c)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol  in  the  performance 
of  their  assigned  duties. 

(d)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shaU  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel:  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(e)  This  section  10a35-O911  will 
become  effective  at  5:30  P.M.  (local 
time)  on  25  June  1982  and  will  no  longer 
be  effective  after  8:30  PM.  on  26  June 
1982. 

(Sec.  1,  35  Stat.  69  as  amended.  Sec.  e(bXl). 
80  Stat.  937;  46  USC  454:  49  USC  ie65(b)(l):  33 
CFR  100.35;  49  CFR  1.4e(b)) 

Dated:  May,  26, 1982. 
I.  R.  KirklaiMl, 

Captain,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District,  Acting. 

[FR  Doc.  (O-ISTM  FHed  «-«-a(:  BM  ita] 
BILUNQ  COOE  MIO-M-M 


33  CFR  Part  100 

[CGO  0»-«2-16] 

Wishing  WeN  Classic.  Special  Local 
Regulations 

agency:  Coast  Guard,  DOT. 
ACTKW:  Final  rule. 

summary:  The  Coast  Guard  will 
establish  a  regulated  area  in  Lake  St. 
Clair  on  12  June  1982.  This  action  is 
required  to  permit  the  conducting  of  an 


approved  marine  event.  It  is  intended  to 
restrict  vessel  navigation  in  the  area  for 
the  safety  of  the  spectators  and 
participants  in  the  event. 
EFFECTIVE  DATE:  This  amendment  will 
be  effective  only  on  12  June  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

MSTC  Bruce  Graham,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St.,  Cleveland,  OH  44199. 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  Since 
there  is  insufficient  time  to  publish  a 
proposed  rule  before  the  date  of  the 
event  this  regulation  is  published  as  a 
final  rule  and  will  become  effective  in 
less  than  30  days  after  publishing. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  rule  are  MSTC  Bruce 
Graham,  Project  Officer.  Office  of 
Search  and  Rescue,  and  LCDR  Michael 
Gentile.  Project  Attorney.  Legal  Office. 
Ninth  Coast  Guard  District 

Discussion  of  Comments 

None  was  received  due  to  the 
previously  mentioned  lack  of  time  for  a 
proposed  rule. 

Sununary  of  Hnal  Evaluation 

The  Wishing  Well  Classic  Regatta  will 
be  conducted  in  Lake  St  Clair  on  12 
June  1962.  This  event  will  have  an 
estimated  30  ocean  racers  which  could 
pose  hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (Officer-in- 
Charge.  U.S.  Coast  Guard  Station.  St 
Clair  Shores.  MI).  These  regulations 
have  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
have  been  determined  not  to  be  a  major 
rule.  This  conclusion  follows  from  the 
fact  that  the  regulated  area  can  be 
opened  periodically  to  allow  for  the 
passage  of  commercial  vessels  and  that 
the  dilation  of  the  regulated  area  is 
small.  In  addition,  these  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimal.  In  accordance  with  the 
Regulatory  Flexibihty  Act  (5  U.S.C.  601 
et  seq.].  it  is  also  certified  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities.  This  rule  is 
necessary  to  insure  the  protection  of  life 
and  property  in  the  area  during  the 
event 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS  ; 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section:  i 

S10O.3S-O911    Laks  St  CWr/HicMgaa 

(a)  The  following  area  will  be  closed 
to  vessel  navigation  or  anchorage  from 
1000  (local  Ume)  until  1330  on  12  June 
1982. 

(1)  That  portion  of  Lake  St.  Qair  from 
the  shore  at  42  degrees  25  minutes  North 
to  42  degrees  25  minutes  North  082 
degrees  50  minutes  West  to  42  degrees 
31  minutes  North  082  degrees  50  minutes 
West  to  shore  at  42  degrees  31  minutes 
North. 

(b)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  tiie  areas  under  the  direction 
of  the  U.  S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel:,  failure  to  do  so  may  result 
in  expulsitm  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(d)  This  S  100.35-0911  will  become 
effective  at  1000  (local  time)  on  12  June 
1982  and  will  no  longer  be  effective  after 
1330  on  12  June  1982. 

(Sec.  1,  35  Stat.  69  as  amended,  SeCv6{b){t), 
80  Slat.  937;  46  USC  454;  49  USC  1655(b)(1);  33 
CFR  100.35;  49  CFR  1.46(b)) 

Dated:  May  24, 1982. 

Henry  H.  B«U. 

Rear  Admiral,  U.  S.  Coast  Guard, 
Commander.  Ninth  Coast  Guard  District. 

(FR-Ooc  82-15706  Filed  6-S-<2;  OAS  am] 
BIUJNO  CODE  4t10-t4-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
(A-7-FRL-2116-1]        I 

Approval  and  Promulgatiofi  of 
Implementation  Plans:  State  of 
Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  as  amended,  the  State  of  Missouri 
revised  its  State  Implementation  Plan 
(SIP)  in  1980  to  include  additional 
control  of  volatile  organic  compounds 
(VOC)  in  the  St  Louis  ozone 
nonattainment  area.  On  April  3, 1981. 
EPA  conditionally  approved  one  of 
Missouri's  regulations  pertaining  to 
rotogravure  and  flexographic  printing 
facilities.  On  April  15, 1982.  the  state 
submitted  a  revision  to  the  regulation  for 
the  purpose  of  fulfilling  this  condition. 
The  purpose  of  this  notice  is  to  advise 
the  public  that  EPA  is  taking  final  action 
to  approve  the  state's  submission  and 
remove  the  condition  on  the  SIP. 
EFFECTIVE  DATE:  This  promulgation  is 
effective  July  12. 1982. 
ADDRESSES:  Copies  of  the  state 
submission  and  EPA's  technical 
evaluation  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 

Branch.  324  East  11th  Street  Kansas 

City,  Missouri  64106 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit  401 

M  Street  SW.,  Room  2922, 

Washington,  D.C.  20460 
Missouri  Department  of  Natural 

Resources.  1101  Rear  Southwest 

Boulevard.  Jefferson  City.  Missouri 

65102 

A  copy  of  the  state's  submission  is 
also  available  at  the  Office  of  the 
Federal  Register.  1100  L  Street  N.W., 
Room  8401,  Washington,  D.C 
FOR  FURTHER  INFORMATION  CONTACH 
Wayne  G.  Leidwanger  at  (816)  374-3791 
(FTS)  758-3791. 

SUPPLEMENTARY  INFORMATION:  On  April 
3, 1981,  EPA  conditionally  approved 
certain  elements  of  Missouri's  SIP  with 
regard  to  the  requirements  of  section 
172(b)  (2)  and  (3)  of  the  Clean  Air  Act 
as  amended  (46  FR  20172).  Section 
172(b)(2)  requires  implementation  of  all 
reasonably  available  control  measures 
as  expeditiously  as  practicable  as  part 
of  a  control  strategy  to  attain  a  National 
Ambient  Air  Quality  Standard 


(NAAQS).  Section  172(b)(3)  requires 
reasonable  further  progress  toward 
attainment  of  the  NAAQS  (in  this  case, 
the  ozone  standard)  including  such 
reduction  in  emissions  from  existing 
sources  in  nonattainment  areas  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT).  Missouri 
Rule  10  CSR  10-5.340,  Control  of 
Emissions  from  Rotogravure  and 
Flexographic  Printing  Facilities, 
applicable  in  the  St  Louis  area, 
contained  minor  deficiencies  resulting  in 
EPA's  conditional  approval  on  April  3, 
1981.  The  condition  required  the  state  to 
amend  the  regulation  to  require 
compUance  by  1982  for  those  sources 
relying  on  add-on  control  equipment  and 
to  specify  an  extended  comphance 
schedule  for  using  low  solvent  inks.  The 
state  agreed  to  correct  these  deficiencies 
and  the  changes  were  to  be  submitted 
by  January  1. 1982.  For  a  complete 
discussion  of  this  issue,  the  reader 
should  consult  the  April  3. 1981, 
rulemaking. 

On  December  1. 1981,  the  state 
published  in  the  Missouri  Register  a 
proposed  ^-hange  to  Rule  10  CSR  10- 
5.340  for  the  purpose  of  fulfilling  this 
condition.  On  February  17, 1982,  EPA 
published  a  notice  of  receipt  of  this 
proposed  change  and  continued  the 
conditional  approval  of  the  SIP  (47  FR 
6809).  The  final  revisions  adopted  and 
submitted  by  the  state  are  the  same  as 
the  changes  proposed  last  December. 
These  revisions  amend  the  final 
compliance  date  from  1985  to  1982  for 
add-on  controls  and  specify  a 
compUance  schedule  for  low  solvent  ink 
programs. 

Based  on  its  review  of  the  submitted 
revisions,  EPA  finds  that  the  condition 
on  its  approval  has  been  fully  met  EPA 
finds  that  further  notice  and  comment 
on  this  issue  are  unnecessary.  The 
corrective  action  was  clearly  identified 
in  EPA's  promulgation  and  the  state's 
submittal  clearly  addresses  the  specified 
criteria  for  approval.  Therefore,  EPA  is 
incorporating  the  regulatory  changes 
into  the  SIP  and  is  removing  the 
applicable  condition. 

EPA  is  also  taking  this  opportunity  to 
clarify  language  in  40  CFR  Part  52 
regarding  the  conditions  which  were 
previously  promulgated  in  regard  to 
Missouri's  regulations.  Sections 
52.1320(c)(16)  and  (18)  are  being 
amended  to  show  that  the  approved 
regulations  are  those  which  were 
amended  in  subsequent  submittals  from 
the  state  to  satisfy  conditions  on  EPA's 
approval. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
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requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  9, 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  section  307(bK2)). 

List  of  Subjects  in  4t  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sections  110  and  172  of  the  Oean  Air  Act  as 
amended) 

Dated:  May  28, 1962. 
Anne  M.  Gonadi, 
Administrator. 

Note.^Incorporation  by  Reference  of  the 
State  Implementation  Plan  for  the  State  of 
Missouri  was  approved  by  Ae  Director  of  Ae 
Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPLfMENTATION  PLANS 

Subpart  AA— Missouri 

40  CFR  Part  52  is  amended  as  follows: 
1.  Section  52.1320  is  amended  as 
follows: 

A.  The  last  sentence  of  the 
introductory  text  of  (c)(16)  is  revised. 

B.  The  last  sentence  of  (c)(lS]  is 
revised. 

C.  The  last  sentence  of  the 
introductory  text  of  {c)(25)  is  revised. 

D.  Paragraph  (c](2S)(vii)  is  revised. 

E.  Paragraph  (c)(36)  is  added. 

952.1320    Identification  Of  Ptan. 

(€)••• 

(16)  *  *  *  Included  in  the  plan  are  the 
foUowiog  approved  regulations  as 
amended,  in  part,  in  subsequent 
submittals:  *  *  * 

(18)  *  *  *  Included  in  the  plan  are 
Missouri  regulations  10  CSR  10-8.020, 
Defmitions.  and  10  CFR  10-eu»a 
Permits  Required,  as  amended,  in  part, 
in  subsequent  submittals,  which  are 
approved  as  meeting  the  requirements  of 

sections  172(b)(8),  172(b)(ll)(A)  and  173. 

•  •  * 

(25)  *  *  *  Included  in  the  plan 
revision  are  the  following  approved 
regulations  as  amended,  in  part,  ia 
subsequent  submittals:  *  *  * 

(vii)  Rule  10  CSR  10-5.34a  Control  of 

Vjniaminnu  from  RotOgTaVUTe  Sod 

Flexographic  Printing  Facilities  is 
approved  as  RACT.  *  *  * 

(36)  Revisions  to  Rule  10  CSR  10- 
5.340,  Control  of  Emissions  from 


Rotogravure  and  Flexographic  Printing 
Facilities,  submitted  on  April  15. 1982. 
are  approved  as  RACT. 

952.1324    [Amended] 

2.  Section  52.1324  is  amended  bjr 
removing  paragraph  (c). 

[FR  Doc.  82-ia3M  Filed  6-»«;  e«  Mil 

Buxmacooci 


40  CFR  Part  52 

[A-5-2128-51 

Approval  and  PromulgBtton  of 
Imptemontaltan  Plana;  Ohio 

AQEMCV:  Environmental  ProtecHon 

Agency  (EPA). 

ACTION:  Final  rulemaking.       


SUMMAMY:  The  EPA  announces  approval 
on  revisions  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  Chapter 
3745-35  of  Ae  Ohio  Administrative 
Code.  TTiese  rules  set  forth  reqtrirements 
for  air  permits  to  operate  and  variances. 
EPA's  action  is  based  on  its  review  of 
the  State's  revision  request  and 
supporting  data.  This  action  approves 
revisions  to  the  Ohio  regulations  for 
application  and  approval  of  air  permits 
to  operate  and  variances. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  July  12, 1982. 
ADDRESSES:  Copies  of  dds  revision  to 
the  Ohio  SIP  are  available  for  inspection 
at:  The  Office  of  the  Federal  Register, 
1100  L  Street  N.W.,  Room  8401, 
Washington,  D.C. 

Copies  of  the  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Debra  Marcantonio  at  (312) 
886-6088  before  visiting  the  Region  V 
Office). 

Environmental  Protection  Agency, 
Region  V.  Air  Programs  Branch.  230 
South  Dearborn  Street.  Chicago, 
Illinois  60604 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit  401 
M  Street  S.W..  Washington,  D.C 
20460 
Ohio  Environmental  Protection  Agency. 
Office  of  Air  Pollution  Control  381 
East  Broad  Street  Columbus,  Ohio 
43216 
FOR  FURTHCR  mFORMATION  CONTACT 
Debra  Marcantonio,  Air  Programs 
Branch,  Environmental  Protection 
Agency.  Region  V,  Chicago,  nilnots 
60604.  (312)  886-6088. 
SUPPLSMENTARV  MFOMIATION:  EPA  is 
today  approving  the  Ohio 
Environmental  Protection  Agency 
adopted  Rules  3745-35-01  throu^  3745- 


35-04  of  the  Ohio  Administrative  Code 
(OAC).  The  adopted  rules  set  forth 
reqiiirements  for  air  permits  to  opertte 
and  variances.  These  rules  were 
adopted  on  September  28, 1979  and 
became  effective  in  the  State  of  Ohio  on 
November  7, 1979.  The  State  of  Ohio 
submitted  these  rules  to  EPA  on 
February  25, 1980. 

Rule  3745-35-01  sets  forth  the 
definitions  to  be  used  in  rules  3745-35- 
02  through  04.  Rule  3745-35-02 
establishes  the  procedures  and 
requirements  which  all  new  and  existing 
sources  must  comply  with  in  order  to 
obtain  a  permit  to  operate.  Rule  3745- 
35-03  establishes  the  procedures  and 
requirements  which  an  existing  soiux:e 
must  comply  with  in  order  to  obtain  a 
variance.  Rule  3745-35-04  states  the 
general  policy  for  reviewing  permits  to 
operate  and  varituices  for  the  Ohio  EPA. 
Furdier  dicussion  of  OAC  Rules  3745- 
35-01  through  3745-35-04  is  contained  In 
the  notice  of  proposed  rulemaking  which 
was  puUished  in  the  Faderri  Register  on 
March  5, 1982  (47  FR  9478). 

During  tiie  30  day  public  comment 
period  EPA  received  no  comments. 
Therefore,  EPA  is  today  approving  OAC 
Rules  3745-35-01  through  3745-35-04  as 
pari  of  die  Ohio  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(bHl)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  mast  be  filed  in  die  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  0, 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Sea  307(bH2).) 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollation  control  Oxone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Nota.— Incocpontion  by  rofereiice  of  the 
State  Implementatioii  Plan  for  the  State  of 
Ohio  was  approved  by  tlie  Director  of  tlw 
Fedeiai  Raster  on  July  1. 1981. 
(Soc.  110  and  172  of  the  Clean  Air  Act  as 
ainmukd  (42  U.SI1 7410  and  7502]) 

Dated:  June  1, 1962. 
Anaa  M.  Gorauch, 
Admhuatrator. 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

Tide  40  of  the  Code  of  Federal 
Regulations  Chapter  I,  Part  52  is 
amended  as  follows: 
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Subpart  KK-OhIo 

Section  52.1870(c)  is  amended  by 
adding  paragraph  (42)  as  follows:   \ 

S  52.1870    MMitMcatlon  of  phMi. 

(c)  •  •  •  1 1 

(42)  On  Ftebruary  25. 198a  the  State  of 
Ohio  submitted  the  revised  Ohio 
Administrative  Code  (OAC)  Rules  3745- 
35-01  through  3745-35-04  which  set  forth 
requirements  for  air  permits  to  operate 
and  variances.  These  rules  were 
adopted  on  September  28. 1979  and 
became  effective  in  Ohio  on  November 
7.1979. 

(FRDoaBZ-lsamPUMlS-»-«2;K4Sam|  I 

BHJJNO  CODE  MM-(MI  ' 


40  CFR  Part  763  I 

[OPTS  61004  B;  TSH-FRL  2064-3] 

Asbestos;  Friable  Asbestos-Containing 
Materials  In  Schools;  Identification  and 
Notification 


Correction 

In  FR  Doc.  82-14477.  at  page  23360  in 
the  issue  of  ITiursday,  May  27. 1982. 
under  the  preamble  designation 
"DATES"  correct  "May  27, 1983"  to  read 
"June  28, 1983." 

MLUNQ  CODE  1M6-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  $4 
[Docket  No.  FEMA  6334] 

List  Of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management 


S64.6    UstofENglbtoCoinniunraM 


action:  Bnal  rule. 

SOIMHARy:  Tlus  rule  lists  conununities 
partidfwting  in  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFCCnvE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  (w  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  E.  Sanderson,  Oiief.  Natural 
Hazards  Division.  (202)  287-0270,  500  C 
Street  Southwest  Donohoe  Building. 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have  . 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Wrector  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 


has  been  published,  is  indicated  in  tfie 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  pubUshed,  Sectimi  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
pubUc  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b]  are  impracticable  and 
mmecessary. 

The  Catalog  of  Domestic  Assistaiice 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is- 
subject  to  procedures  set  out  in  OMB 
Circular  A-05. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Tliis  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  in^rases  no  new  requirements 
or  regulations  on  participating 
conuDunities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains^ 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  follows: 


SM*  and  oounly 


CsNfomift 

HumbotdlCaur^. 
Do.. 


Gaorgia:  Brooks  Co«in(y„ 
Hawat:  Hawaii  Caw«|r_ 
loxia:  J 

Lm  County 

PDStCaw^ 


Sangamon  Ooirty . 
Do 


Foftoa.  dty  a(_ 
MoDal^eilyol. 
Bvooks  County  » 
OourKy*. 


Location 


Fort  MaJaon.  cHy  o<- 

JOhntlkin,  cNy  ai-  ,,■,,,. 


of- 
Thayar,  vMaga  ol._ 


Boona  County 

Madtoon  Cauri«|r  _ 
Louiaiana: 

81  IMartIn  P«ttfi_ 


Libanon,  city  of 

^ndtolon,  town  of.. 


No. 


080064 

ISOSil 

uiies 

tS01S4 
180746 

170802 
170804 

ISOOli 
180158 


BtacMM  (Ma  o(  aulhortztfton  o(  aala  o«  tood 


800103. 
7S002S, 
8(0603, 
700806, 

740411, 


820503.1 
820609,  fagukr- 
820608,  raguto. 
820503.  noMr- 

;  820508,1 
820603. 


750710, 
7S1128, 

750825, 
741226, 


820503. 
820503. 

820509. 

820509, 


770718 


820188  I  7SO4S0.  amafganoy.  820008. 


748009 
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SMM  and  county 


OoMMnunNy 
Na 


Eltacttv*  dale  of  authorizalion  of  Mle  o<  Hood  kmranca 
tor  *«■ 


ft.  Undiy  Pirn.... 

9L  MvHn  Psrifltv.... 
Mame:  Cunberland  County.. 
MicNgarr  CaVwui  County ... 
Minnesota: 

FvtMult  County..... 
Froobom  County .... 

Do...- „- 

Do 


aLL«idryPaf1ah*„ 

81.  MarUn  Pariih* ... 
Brtdglon,  town  of-*. 
Homer,  vHlago  of  -« 


Watonwan  County..... 

Ffeebom  County 

New  Hainpslilre: 

Cheshire  County 

Grafton  County 

NewYortc 

Onorvlaga  County..... 

Broome  County 

Ohio:  Ottawa  County „ 

Oregon:  Jackson  County 

Pennsylvania; 

Erie  County.. 


Bkie  Eart^  ctty  ol.... 

Emmons,  city  ot 

Freeborn  County*  __ 

Olenville,  city  o( 

St.  James,  dty  ot...~ 
Twin  Lakes,  dtyot. 


Marltiorough,  town  of.. 
PtymaMu  town  of... 


Northampton  County.-. 

Delaware  County 

Allegheny  County 

Chester  County 

Lawrerwe  County 

South  Carolina:  Yodt  County 

Vermont  Washington  County 

Washington:  Yaiuma  County 

Wisconsin: 

Washington  County 

Monroe  County 

Arkansas:  Johnson  County 

Louisiana:  Grant  Parish 

Oklahoma:  Creek  County 

Texas: 

Johnson  County 

Uano  County- 
Conn  County- 


Syracuse,  dty  of 

vwiusor,  town  oi .-, 
Genoa,  vHtage  of  .- 
Plioenix,  city  of- 

Le  Boeuf,  township  of. 

Norttiampton,  borough  of 

f4oo«ood,  borough  o< —.-...- 
Scott  lovmship  of . 


South  CoatesvHe,  borough  of  - 

Wayne,  township  of 

York,  city  of 

Mkjdiesex,  town  of 

Selah,  town  of „_ 


Germantowa  village  of.. 

MonxM  County* 

Coal  Ha.  city  of 

Montgomery,  town  of  .. 


Briston,  city  of- 


Canon  County.- 
Oenton  County - 


Aivarado,  cityof.- 
Uanacityof.. 

Prosper,  town  of 

Panhandle,  town  of 

Shady  Shores,  city  of-, 


210166 
220178 
230041 
290331 

270116 
270667 
270134 
270137 
270518 
270139 

330024 
330072 

360595 
360059 
380612 
410097 

422415 
420726 
42042S 
421100 
420286 
422469 
450197 
500114 
530226 

550472 
550571 
050315 
220256 
400051 

480397 
480451 
480141 
480727 
461135 


730615,  emergency;  820606,  regulw- 
730426,  emergency:  820603,  regular  .. 
751120,  emergency:  820503,  regular- 
751205,  emergency:  820503,  regular.. 

750422,  emergency:  820503,  regular 
770325.  emergency;  820503,  regular 
740416,  emergency:  820503,  regular 
740502,  emergency:  820503,  regular 
740702,  emergency:  820503,  regular 
77092Z  emergency:  820503,  regular 

750615,  emerger)cy;  620503,  regular- 
750627,  emergency;  620503,  regular  .. 


740802,  emergency:  820503,  regular.. 
750724,  amergerKy:  820503,  regular.. 
780321,  emergency;  620603.  regulw- 
750611,  •mergerv:y:  820503,  regiiar- 


751015, 
740201. 
720618, 
741009, 
751210, 
750627, 
750620, 
740513, 
740718, 


emergerx:y; 
emergency: 
emargerxry: 
emergerKy: 
emergerKy: 
emergency; 
emergency: 
emergency: 
emerger>cy; 


820503. 
820503, 
820503. 
8?0503, 
820503. 
820503, 
820503, 
820503, 
820503, 


regular - 


regular 
regular 
regular 
regular 
regular 
regular 


750715,  emergency;  620503,  regular 
760218,  emergency;  620503,  regular 
750806,  emergency;  820504,  regular 
790306,  emergency;  820504,  regular 
800709,  emergency;  820504,  regular 

780126,  emergency:  820504,  regular - 


760826,  emergency;  820504,  regular.. 
601202,  emergency;  820504,  regular- 
790327,  emergency;  820511,  regular- 
790416.  emergency;  820511,  regular- 


771SM 
741227 
741122 
780420 

740109 
741227 
780324 
740306 
760730 
740602 

740626 
740503 

740412 
740626 
750716 
740621 

750110 
740405 
760730 
740913 
740531 
750117 
740517 
740626 
740116 

740626 
780707 
750110 
750919 
740626 

740609 
731226 
740621 
760625 
770318 


'Unincorporated  Areas. 

Key  for  reading  Sth  column  (effective  date):  First  two  digits  designate  the  year  Middto  two  digits  designate  the  month;  Last  two  digits  designate  the  day. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov,  28,  1968).  as  amended,  42  U,S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  May  25, 1982. 
Lee  M.  Thomas. 
Associate  Director,  State  and  Local  Programs  and  Support. 

(FR  Doc.  B2-1SS45  FUed  8-9.62:  8:45  am| 
BILLING  COOe«71»-03-M 


44  CFR  Part  64 

[Docket  No.  FEMA  6336] 

Suspension  of  Community  Eligibility 
Under  ttte  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECTIVE  DATE:  The  third  date 
("Susp."]  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson.  Chief,  Natural 


Hazards  Division.  (202)  287-0270.  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 


with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the    . 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a]  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
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which  a  yetir  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shovtm  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b]  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 


§  64.6    List  Of  eligible  communities. 


State  and  County 


Alaska:  Wrangelt- 
Petersburg  Diviaion. 

Conoecticuit 

New  lumdon 

New  London 

LttcMeM 

Florida:  PineHas. 


Ijocatian 


WrongeN.  city  o< . 


ColctMatar,  town  a(_ 
Colctiester.  borough  of.. 

UtehfieW.  town  of 

"•neHaa  Parti,  city  of  ~.... 


Sangamon 

Kana. 

MassactMisetts: 
Wofcestor 

Beilishira 

Do 


Do ».. 

Do 

Plymouth ... 

Michigan: 
Calhoun 

Washtenaw 

Do ... 


Crystal  Lake,  dty  of 

Rochester,  viNage  of 

Sleepy  Holknv,  village  of.. 

Bare,  town  of 


Egremont.  town  of. 


Laneaborough,  lown«l. 


Linenburg,  town  of.. 


Sterling,  town  of 

Wlncherxlon.  town  flt. 


West  Bridgewaler,  town  of .. 


AUon.  cHy  of.. 


Winona.. 
Do.. 


Missouri:  St  Loula... 

New  Hampshire: 

Coo*. 
New  Jersey: 


Mercer 

Qmbailand 

NewYortcTtogt. 


Ann  Afbor.  dly  of.. 


Manchester,  vMage  of.. 


Dakota,  city  of.. 


Goodview.  dly  of. 


Valley  Park,  dty  of.. 
Berlin,  dfy  of 


CRfton.  dty  of... 


Hamilton,  township  of. 
MMmm,  City  Of  »*-».»».» 


Bflrton,  tCMffi  of  _ 


"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Associated  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  ENsaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 


particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  ecomonic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compUance  of  the  Federal  standards 
required  for  community  particupation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Community 
Na 


020O98B 

0600956 

090192B 
0000476 
1202S1C 

1704768 
170e40A 
1703316 

2S02938 
2S0022B 

2S0027B 

25031  SB 
2503386 
2503486 
2502848 

2600508 
2602138 
2603168 

270820C 
2705288 
2903916 
3300298 

3403968 
3402468 
3401738 
8806328 


Effective  dates  of  authortzation/cancalation  of  sale  of 
ttood  insurance  in  community 


June  23,  1975,  emergency:  June  15,  1962,  regular  June 
IS.  1982.  auspandad. 

May  21,  1975,  amargancy.  Juw  15,  1882.  regular:  June 

15,  1982,  suspended. 
May  21.  1975,  amefgerwy;  June  IS,  1982,  regular.  Jine 

IS,  1982,  suspended 
Ana  6,  1975.  emergency;  Jwm  IS.  1982,  regular  Juw 

15.  1982,  suspended. 
Oct  8,  1971.  emergency;  Aug.  IS,  1977,  legulv;  June 

15,  1982,  suspended. 

Oct  21,  1974,  regular,  June  15,  1982,  regulv;  June  15. 

1982.  suspended. 
Mar.  2.  1976,  emergency;  June  15.  1982,  regular  June 

15,  1962.  suspended. 
Feb.  18,  1976.  amargencr.  June  15,  198^  regular  June 

15,  1982,  suspended. 

Aug.  12.  1975,  emargancy;  June  18.  1982,  regular  June 

15,  1982.  suspended. 
Ally  3,  1975,  efi>ergency;  June  15.  1982.  regular  June 

15,  1982,  susperxled. 
Nwr.  16,  1974,  emergency:  June  15,  1982,  regular  Jima 

15,  1982.  suspended. 
Sept  4,  1975.  emergencr.  Jaw  15.  1982,  regular  Ji»ie 

15,  1982,  suspended. 
July  9,  1975,  emergency;  June  15,  1982,  regular  Juia 

15,  1982,  suspended. 
Aug.  8.  1975.  emergency:  June  15,  1982,  regular  June 

IS.  1982,  suapendad. 
July  24,  1975,  emergency;  June  15,  1982,  regular  June 

15,  1982,  suspended. 

JJy  1.  1975,  emergency;  June  15,  1982.  regulw;  June 

IS,  1982,  suspended. 
Apr.  19,  1973,  amargancy;  Jww  16,  1982.  reguto;  Jina 

15,  1962,  suspended. 
Aug.  26,  1975,  antargency;  June  15,  1962,  regultf;  June 

IS,  1962.  suspended 

Aug.  21,  1974.  emergency;  June  15,  1982,  regular  June 

15,  1982,  suspended. 
Ame  23,  1975.  emergency;  June  16,  1982.  laguiw;  June 

15,  1962,  suspended. 
June  23.  1975,  emergency;  June  15,  1982,  regular;  Juna 

15,  1982,  suspended 
May  8,  1975,  emergency:  June  15,  1982.  regulw;  June 

15.  1982.  suspended 

Feb.  19.  1975,  emergency;  June  15,  1982.  lagulw;  Jww 

15,  1962,  auapended 
Dec.  3,  1971,  emergency;  June  IS,  1982.  regulv;  Jina 

15,  1982.  suspended 
May  i.  1975,  emergency;  June  15.  1982.  regular  June 

15.  1982,  suspended 
Sept  2.  1975,  emergency:  June  15.  1982,  regular  June 

IS,  1982,  auapendad 


Special  flood  hazard  area 


June  26,  1974,  Feb.  4,  1977_ 

Aug.  2.  1974,  Jan.  30.  1976._ 

Ana  28,  1974,  May  14. 1978 

June  21,  1974,  Doc.  17.  197e_ 

June  7.  1974,  Mar.  28,  1875, 
Aug  15.  1977. 

Mar  22,  1974,  Jiiy  9,  1978 

Mar.  21,  1975 


Apr  12.  1974,  A«v  9,  1976 

May  17.  1974,  Dec  27,  1977_ 
June  28,  1974,  Oct  29,  1978  _ 
Mar  29.  1974.  Decia  1978__ 
Sept  8,  1974.  Dec.  10.  1978— 
July  19.  1974.  Dec  17, 1976—. 
Aug.  3,  1974.  Sapt  10,  1978 
Aug.  9,  1974.  July  30, 1976 

June  26,  1974.  July  11,  1975 
June  28, 1974.  Sapt  28, 187S. 
Feb.  22, 1974.  Apr.  11.  1975_. 

Aug.  2.  1974.  July  25,  197S. 

Fab.  25^  1979. 
Mar.  19, 1976.  Mar.  16,  197«_ 

Dae  17. 1973.  June  18,  1878  _ 

Aug.  27,  1976 


May  31,  1974,  July  2.  1978 

Nw.  <  1877,  Fab.  24,  1f» 

Jan  14,  1977 


June  21.  «97<  Oct  31. 1S7S_ 


June  IS,  1982. 

Oo 
Do 
Oo 
Oo 

Do 
Do 
Do  ■ 

Do 

Od 

Do 

Do 

Da  ' 

Do 

Oo 

Oo 

Do 
0» 

Do 
0» 
0» 
Oo 

Oo 
Do 
Oo 
Do 
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State  and  County 


Location 


Community 
No. 


EHective  date*  of  authorization/canceilation  ot  sale  o( 
flood  insurance  in  community 


Special  Ikiod  tiazard  area 

identified 


Date  certain 

Federal 
assistance  no 
longer  availat)le 
In  special  flood 

hazard  area 


Nortti  Caralna: 

Lenoir. 
Oregon 

Lane 


Kinston,  city  ol.....~ 


Junction  City,  city  of 


MuMnomah 

8enton 

Utah:  Weber 


Lafayefte,  city  ol — 

Unincorporatad  areas.... 

Ptiilomatfi,  city  of 

Hwrisvllle,  city  of. 


West  Virgiraa: 
Kanawha. 

Do -.. 

Wieconein:  Waukestia 


St  Afeans,  city  of.. 


South  Ctiarteston,  city  of . 
Pewaukee,  viMage  of 


37014SC 

410124B 
4102548 
410179A 
410011B 
49020eA 

5400636 
540223A 
55048SA 


Nov.  7,  1974,  emergency;  June  15, 
IS.  1862,  suspended. 

May  2,  1975,  amergerKy;  June  IS, 

15.  1962,  suspended. 
May  20,  1975,  emergerKy;  June  15, 

15,  1962,  suspended. 
Feb.  4,  1972,  emergency;  June  15, 

15,  1962.  suspended. 
June  6,  1 975,  emergerKy;  June  1 5, 

15,  1962,  suspertded. 
Sepl  29,   1975.  emergency:  June 

June  IS,  1982,  suspended. 

July  16,  1975,  emergency;  June  15, 

15,  1962,  suspended. 
June  5,  1974,  emergency;  June  15, 

15,  1962,  suspended. 
Mar.  24,  1975,  emergency;  June  15, 

15, 1962,  suspended. 


1962,  regular  June 

1962,  regular;  June 
1962,  regular;  June 
1962,  regular,  June 
1962,  regular  June 
15,  1962,  regular 

1962,  regular;  June 
1962,  regular  June 
1962,  regular  Jur<e 


Urn.  15,  1974,  Apr.  30,  1976, 
Jiiy  25,  1960. 

May  10,  1974,  Aug.  6,  1976 

Nov.  30,  1973,  June  16,  1676.. 

Feb.  22,  1974,  Fab.  7. 1975 ._.. 
Aug.  8,  1975 „ 

Mw.  6,  1974,  Oct  3.  1975 

Apr.  9,  1976 

Mar.  3,  1976 „.. 


Do 

Do 
Do 
Do 
Dq 
Do 

Do 
Do 
Do 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968];  effective  Ian.  28,  1969  (33  FR  17804, 
Nov,  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  May  27,  1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support 

(FR  Doc.  82-15M4  Pilad  e-»-B2:  8:45  ami 
BtUJNG  COOE  t/IV-OS-M 


LEGAL  SERVICES  CORPORATION 

45CFR  Part  1611 

EUgibiHty;  Income  Levels  for 
Individuals  El>gtt>ie  for  Assistance 

AQENCY:  Legal  Services  Corporation. 
action:  Final  rule;  Revised  Appendix. 

SUtMMARv:  The  Legal  Services 
Corporation  is  required  by  law  to 
establish  maximum  income  levels  for 
individuals  eligible  for  legal  assistance. 
This  dociunent  revises  specified  income 
levels  to  reflect  amendments  to  the 
Official  Poverty  Threshold  as  defined  by 
the  Office  of  Management  and  Budget 
and  published  by  the  Department  of 
Health  and  Human  Services. 
EFFECTIVE  DATE:  July  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Perle,  Legal  Services  Corporation, 
733  Fifteenth  Street,  NW,.  Suite  700, 
Washington,  D.C.  20005,  (202)  272-4010. 
SUPPLEMENTARY  INFORMATION:  Section 
1007(a)(2)  of  the  Legal  Services 
Corporation  Act,  42  U,S.C.  2996f(a)(2), 
requires  the  Corporation  to  establish 
maximum  income  levels  for  individuals 
eligible  for  legal  assistance,  and  the  Act 
provides  that  income  shall  be  taken  into 
account  along  with  other  specified 
factors.  Section  1611,3(b)  of  the 
Corporation's  Regulations  establishes  a 
maximum  income  level  equivalent  to 
one-hundred  and  twenty-five  percent 
(125%)  of  the  Official  Poverty  Threshold 


as  defined  by  the  Office  of  Management 
and  Budget.  Because  responsibility  for 
revision  of  the  Official  Poverty 
Threshold  was  shifted  in  1982  firom  the 
Office  of  Management  and  Budget  to  the 
U.S.  Department  of  Health  and  Human 
ServiceK,  the  Corporation  was  not 
notified  of  the  new  figures  until  late 
May,  1982,  thus  delaying  the  publication 
of  the  Corporation's  1082  Poverty 
Guidelines.  The  revised  figures 
equivalent  to  125%  of  the  Official 
Poverty  Threshold  are  set  forth  below: 

List  of  Subjecto  in  45  CFR  Fart  1611 

Legal  Services. 

PART  1611— EUGIBILITY 

Appendix  A  of  Part  1611  is  revised  to 
read  as  follows: 

Legal  Services  Corporation  Poverty 
GuioEUNES.  Appendix  A  of  Part  161 1 

tFor  m  Statea  Eisept  Alaaka  and  H««»all 


LfGAL  Services  Corporation  Poverty 
GuioEUNES.  Appendix  A  of  Part  1611— 
Continued 


Maxknum 
moome 

Size  of  hMnly  UnR: 
1  •    _ 

SS,850 

2 „ 

7.775 

9,700 

4 

5.„ 

11,625 
13,560 

6 

ForAiaaka:' 

1 



15,475 
7,338 

2 _  . 

9,738 

3-, 

4 

1*138 
14,538 

5._         

16,938 

6 

19,338 

[For  al  Statea  Except  Alalia  and  Hawaii] 

Mndmum 
Inoome 

FarHa«Mt:' 

6,738 

6.950 

11,183 

13,375 

15,586 

17,800 

■For  tamty  units  with  more  then  six  mambeta,  add  $1,925 
lor  eaon  adcraonal  member  m  a  family. 

'For  lamily  units  witti  mora  ttwn  six  memtMrs,  add  $2,400 
lor  each  adtftional  memtMr  In  a  tamity. 

'For  lamily  units  miitn  more  than  six  maintiera,  add  92,213 
tor  each  addlional  member  m  a  lamily. 

Dated:  June  2. 1982. 
Mary  Wieseman, 

Acting  General  Counsel,  Legal  Services 
Corporation. 

(FR  Doc.  az-iseso  Filed  6-9-82: 8:45  am] 
MLUNO  COOE  6a20-3&-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  42 

[COO  80-143] 

Load  Line  Assignment  and  Surveys; 
Fees  and  Other  Expenses 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is  removing 
the  regulations  for  load  line  survey  fees 
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to  allow  the  assigning  authorities  to 
keep  pace  with  the  rate  of  inflation.  It 
has  been  reported  that  escalating 
expenses  and  inflation  have  almost 
doubled  survey  costs  since  they  were 
last  increased.  The  fees  charged  for 
services  should  reflect  this  if  the  same 
level  of  service  is  to  be  maintained.  This 
action  allows  the  American  Bureau  of 
Shipping  (ABS),  or  any  other  Coast 
Guard  approved  load  line  assigning 
authority,  to  set  its  own  fees  to  reflect 
the  cost  of  the  work  performed.  While 
the  Coast  Guard  will  no  longer  publish 
the  survey  fee  schedule  as  part  of  the 
load  line  regulations,  the  fees  charged 
by  organizations  desiring  to  perform 
load  hne  surveys  will  be  continued  to  be 
monitored.  I 

EFFECnve  date:  This  regulation  is  ' 

effective  on  July  12, 1982. 

FOR  niRTHER  INFORMATION  CONTACT 

Mr.  Willian  A.  Cleary,  Ship 
Characteristics  Branch  (G-MMT-5/13), 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  D.C  20593, 
(202)  428-2187.  Working  hours  are  from 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  November  8, 
1981  (46  FR  55278).  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  alignments.  Two  letters  were 
received  in  response  to  the  notice. 

Only  two  commenters  expressed  a 
preference  for  continued  pubhcation  of  a 
load  line  fee  schedule  so  that  they  could 
use  this  information  for  estimating  and 
budgeting  purposes.  Information 
regarding  the  fees  is  obtainable  as 
readily  from  the  American  Bureau  of 
Shipping  as  it  is  from  the  Code  of 
Federal  Regulations.  In  addition,  the 
load  line  survey  fee  which  has  been 
pubUshed  in  the  Code  of  Federal 
Regulations  is  today  only  a  minor  factor 
in  the  total  cost  of  having  a  load  line 
survey  performed  because  the  vessel 
owner  or  operator  has  to  de&ay  the  cost 
of  most  of  the  expenses  incurred  by  the 
qualified  marine  surveyor.  The  Coast 
Guard  believes  that  continued 
publication  of  a  fee  schedule  in  the 
regulations  is  unnecessary.  The  ABS  is  a 
not-for-profit  corporation  and  its 
directors  are  members  of  the  shipping 
community  who  have  an  interest  in 
ensuring  that  excessive  fees  are  not 
charged. 

Drafting  Information  j 

The  principal  persons  involved  in 
drafting  this  final  rule  are:  Mr.  Frank  K. 
Thompson,  Office  of  Merchant  Marine 
Safety,  Project  Manager,  and  LCDR 


William  B.  Short.  Office  of  the  Chief 
Counsel.  Project  Counsel 

Regulatory  EvaluatUm 

The  Coast  Guard  has  evaluated  this 
action  under  Executive  Order  12291  and 
the  Department  of  Transportation 
"Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regidations"  (DOT  Order  2100.5  dated 
22  May  1980)  and,  in  view  of  the  above, 
has  determined  that  it  is  neither  a  major 
nor  a  significant  rulemaking.  This  action 
eliminates  the  need  for  the  publishing  of 
load  line  survey  fees  and  keeping  those 
fees  current  through  the  regulatory 
process.  The  Coast  Guard  will  continue 
to  monitor  the  fees  cheirged  by  the 
approved  assigning  authority. 

Regulatory  Flexibility  Analysis 

The  Coast  Guard  has  evaluated  this 
final  rule  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-854,  94  Stat. 
1188)  and  certifies,  for  the  following 
reasons,  that  it  does  not  have  a  • 

significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  load  line  assigimient  fees  in 
removed  46  CFR  Subpart  42.35.  which 
was  last  updated  in  December,  1975, 
ranged  from  35  dollars  for  classed 
vessels  under  200  gross  tons  to  1020 
dollars  for  classed  vessels  of  15,000 
gross  tons  and  above.  As  of  January. 
1981,  the  ABS  had  increased  this  fee 
range  to  100  dollars  to  2020  dollars, 
respectively.  The  ABS  also  charges 
additional  fees  proportional  to  the  work 
involved  if  it  is  requested  to  perform 
plan  review  and  strength  or  stabiUty 
calculations.  The  minimiim  fee  for 
performing  strength  or  stability 
calculations  had  been  125  dollars  in  the 
removed  subpart;  it  is  now  250  dollars. 
"Hiese  fee  increases  are  not  out  of  line 
with  the  current  inflationary  economic 
trend.  In  addition,  the  owner  or  operator 
of  a  surveyed  vessel  must  defray  the 
surveyor's  traveling  expenses  which 
may  range  from  automobile  mileage  and 
parking  to  airline  fares  and  hotel 
accomodations.  Relative  to  the  multi- 
million  dollar  cost  of  a  new  vessel  over 
15,000  gross  tons,  these  survey  fee 
Increases  are  not  a  significant  economic 
factor. 

The  Load  Line  Certificate  must  be 
renewed  annually.  For  reissuing  the 
certificate  the  ABS  now  charges  a  flat 
fee  of  30  dollars,  up  from  25  dollars  in 
the  removed  subpart.  The  ABS  also 
charges  150  dollars  per  visit  for  the 
required  annual  load  line  inspection, 
and  75  per  cent  of  the  initial  load  line 
assignment  fee  for  each  required  5-year 
survey.  The  increases  in  the  ABS's 
annual  charges  represent  less  than  one- 
tenth  of  one  per  cent  of  a  vessel's 


annual  operating  and  maintenance 
costs;  again  not  a  significant  econcmiic 
factor.  An  owner  or  operator  of  a 
classed  vessel  may  even  escape  these 
charges  if  the  inspection  or  survey  is 
carried  out  in  conjunction  with  certain 
other  ABS  surveys  such  as  a  survey  for 
continuation  of  classification  status  with 
the  classification  society. 

List  of  Subjects  in  46  CFR  Part  42 

Vessels,  Marine  safety,  Navigaticm 
(water). 

In  consideration  for  the  foregoing.  Part 
42  of  Title  46,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  42— DOMESTIC  AND  FOREIGN 
VOYAGES  BY  SEA 

1.  The  authority  citation  for  Part  42 
reads  as  follows: 

Authority:  Sec.  2,  87,  Stat  4ia  (46  VS.C. 
86):  sec.  2,  49  Stat.  888  as  amended.  (Sec.  2.  78 
Stat  415.  46  U.S.C.  88a):  48  C7R  1.46(b). 

842U)7-35    [Amendedl 

2.  Paragraph  (i)  of  S  42.07-35  is 
removed. 

S  42.09-40    [AmendMl] 

3.  Paragraph  (d)  of  §  42.09-40  is 
removed. 

§§  42.35-1. 42.K-S.  42.36-10,  and  42J5-1S 
(Subpart  42.35)    [Ramoved] 

4.  Subpart  42.35  is  removed. 
Dated:  June  2, 1982. 

Oyde  T.  Lusk.  Jr. 

Read  Admiral.  US.  Coast  Guard  Chief,  Office 
ofMercant  Marine  Safety. 

|FR  Doc  aZ-lSTOe  Filed  8-S-K;  M6  a^ 
MXMG  CtXX  4t1S-M4l 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  Na  81-17;  NoMca  21 

Federal  IMotor  Vehicle  Safely 
Standards;  Lampe,  Reflective  Devices, 
and  Associated  Equipment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 

summary:  This  notice  amends  Safety 
Standard  No.  108  to  delete  the 
dimensional  requirements  for  all 
headlamp  retaining  rings.  It  implements 
the  grant  of  a  petition  for  modification  of 
Dimension  "K",  specified  in  SAE 
Standard  J571d  for  retaining  rings  of 
headlamps.  "Hie  primary  purpose  of  this 
amendment  is  to  remove  a  design 
restriction  and  associated 
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administrative  and  compliance  burdens 
upon  the  automotive  industry.  The 
amendment  was  proposed  on  October 
13. 1981  (46  FR  50394). 
date:  Effective  date:  June  10, 1982, 
FOR  FURTHER  INFORMATION  CONTACT 
Marx  Elliott  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  S.W..  Washington,  D.C  20590 
(202-426-1714). 

SUPPtfMENTARY  INFORMATION:  Safety 
Standard  No.  108.  Lamps.  Reflective 
Devices  and  Associated  Equipment  (49 
CFR  571.108).  incorporates  by  reference 
SAE  Standard  JSTld  "Dimensional 
Specifications  for  Sealed  Beam 
Headlamp  Units."  June  1976.  Toyota 
Motor  Sales.  USA.  Inc.  informed 
NHTSA  that  it  had  developed  a  new 
retaining  ring  for  a  four  lamp  rectangular 
headlamp  system  which  combined  the 
function  of  the  previously  separate 
headlamp  door  (mounting  ring)  and  the 
retaining  ring.  The  new  ring  is  lighter  in 
weight  by  0.2  kg  than  the  old  ring  and  its 
use  makes  it  easier  to  replace  a 
headlamp.  But  in  order  to  allow  it. 
Toyota  argued  that  Dimension  "K"  as 
specified  in  Figure  8(A)  of  SAE  jSTld 
should  not  be  limited  to  a  maximum  of 
1.52  mm,  and  it  petitioned  the  agency  for 
rulemaking  to  eliminate  Dimension  K. 
Having  been  assured  that  the  new 
design  does  not  interfere  with  use  of  a 
mechanical  aimer.  NHTSA  granted  the 
petition. 

Upon  its  review  of  Standard  No.  108 
the  agency  concluded  that  it  should  go 
beyond  the  scope  of  the  petition  and 
that  deletion  of  all  retaining  ring  design 
requirements  would  not  compromise 
motor  vehicle  safety.  This  appeared  to 
be  one  of  those  Federal  regulations  that 
can  be  rescinded,  thereby  relieving  a 
burden,  if  only  a  small  one.  on  vehicle 
manufacturers.  The  necessary 
complieuice  and  associated 
administrative  tasks  will  be  removed 
and  therefore  implementation  of  the 
proposal  should  have  a  positive 
economic  impact  Retaining  ring 
dimensions  specified  in  SAE 
Recommended  Practice  J1132,  applicable 
to  two-lamp  rectangular  headlamp 
systems,  are  also  eliminated. 

In  response  to  the  notice  of  proposed 
rulemaking  published  on  October  13, 
1981.  the  agency  received  six  comments, 
five  of  which  endorsed  the  agency's 
planned  action.  The  sixth  comment 
from  Hopkins  Manufacturing 
Corporation,  a  producer  of  mechanical 
aiming  devices  for  headlamps, 
expressed  concern  that  without  a 
limitation  on  Dimension  "K",  there  could 
be  interference  between  the  retaining 
ring  and  the  aiming  head,  thos 


preventing  the  use  of  a  mechanical 
aimer.  However,  the  agency  has 
concluded,  as  did  several  of  the 
commenters.  that  certain  performance 
requirements  specified  in  SAE  1580b 
"Sealed  Beam  Headlamp  Assembly." 
February  1974,  adequately  guarantee 
compatibility  between  the  retaining  ring 
and  the  headlamp.  Specifically, 
paragraph  S5.1  requires  that 
"Headlamps  shall  be  designed  so  that 
they  may  be  inspected  and  aimed  by 
mechanical  aimers  *  *  *  without 
removal  of  any  ornamental  trim  rings  or 
other  parts."  This  means  simply  that  the 
headlamps,  when  installed  on  the  motor 
vehicle,  must  be  mechanically  aimable. 

The  agency  has  considered  this 
rulemaking  action  and  determined  that 
it  is  not  a  major  regulation  imder 
Executive  Order  12291  "Federal 
Regulation."  or  a  significant  regulation 
under  the  departmental  regulatory 
policies  and  procedures,  and  that 
neither  a  regulatory  impact  analysis  nor 
a  full  regulatory  evaluation  is  required. 
Amendment  of  the  standard  will  impose 
no  additional  requirements  but  will 
allow  manufacturers  flexibility  to  adopt 
retaining  ring  designs  with  dimensional 
specifications  that  may  now  be 
precluded  by  strict  adherence  to  the 
SAE  requirements  incorporated  in 
Standard  No.  108.  The  cost  effects  of 
utilizing  the  new  retaining  rings  would 
be  minimal. 

The  agency  has  also  considered  the 
impacts  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act.  NHTSA 
certifies  that  amending  Standard  No.  108 
to  eliminate  dimensional  requirements 
for  retaining  rings  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared.  Based  on 
available  information,  the  agency 
believes  that  few,  if  any.  of  the  retaining 
ring  manufacturers  are  small  businesses 
as  that  term  is  defined  for  purposes  of 
the  Flexibility  Act  Businesses  which 
make  or  install  the  new  retaining  rings 
and  small  organizations  and  government 
jurisdictions  which  purchase  fleets  of 
motor  vehicles  will  not  be  significantly 
affected.  Retaining  rings  will  continue  to 
be  required  and  provided,  in  most 
instances  probably  unchanged  &om 
current  ones.  The  difference  in  cost  of 
vehicles  equipped  with  current  retaining 
rings  and  those  of  a  different  design  will 
be  insubstantial  at  most. 

NHTSA  has  analyzed  this  rule  for  the 
purposes  of  the  National  Environmental 
Policy  Act.  The  agency  has  determined 
that  implementation  of  this  action  will 
not  have  any  significant  impact  on  the 
human  environment 


Because  this  amendment  relieves  a 
restriction  and  creates  no  additional 
burden,  it  is  hereby  found  for  good 
cause  shown  that  an  effective  date 
earlier  than  180  days  after  issuance  is  ia 
the  public  interest  Accordingly  the 
amendment  is  effective  upon  publicatioa 
in  the  Federal  Register. 

The  engineer  and  attorney  primarily 
responsible  for  this  proposal  are  Marx 
Elliott  and  Taylor  Vinson,  respectively. 

List  of  Subjecte  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing.  40 
CFR  571.108.  Motor  Vehicle  Safety 
Standard  No.  108,  is  amended  by  adding 
new  paragraph  S4.1.1.25  to  read  as 
follows: 

§571.106    Standard  Na  108,  UMnpa. 
reflectiv*  davlces,  and  assoctatod 
equipment 

•  •        •        *        • 

S4.1.1.25  The  dimensional 
specifications  for  headlamp  unit 
retaining  rings  of  Figures  2(B).  5(B),  and 
8(B)  of  SAE  Standard  J57ld 
"Dimensional  Specifications  for  Sealed 
Beam  Headlamp  Units,"  June  1976,  and 
of  Figure  2(B),  SAE  Recommended 
Practice  J1132  "142  mm  x  200  mm  Sealed 
Beam  Headlamp  Unit"  January  1976,  do 
not  apply. 

*  II        •        •        • 

(Sec».  103. 119,  Pub.  L  89-563.  80  Stat  716  (15 
U.S.C.  1392, 1407):  delegatioQ  of  autiiority  at 
49  CFR  1.50) 

Issued  on  June  4, 1982. 
Raymond  A.  Peck.  Jr.. 
Adminiatrator. 

[FR  Doc  az-IS87B  FiM  e-e-B£  ft4«  aftl 
BILUNQ  CODE  4t1«-S»-« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SO  CFR  Part  26 

Public  Entry  and  Use;  National  WDdMe 
Refuges  In  Alaska 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule  reissuing  special 

regulations. 

SUMMARY:  It  has  been  determined  that 
opening  the  refuges  in  Alaska  to  public 
entry  and  use  is  compatible  with  the 
purposes  for  which  these  areas  were 
established  and  will  provide  additional 
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recreational  opportunity  to  the  public. 
This  document  extends  the  duration  of 
the  regulations  governing  such  access, 
which  were  promulgated  on  May  7, 1980, 
from  May  31, 1982,  until  revised  rules 
are  issued  so  that  orderly  management 
of  the  refuges  will  not  be  compromised. 
DATES:  This  rule  is  effective  June  10, 
198Z 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Refuge  Operations  Supervisor  or  the 
respective  Refuge  Manager  at  the 
address  or  telephone  number  listed 
below: 

Don  Fedfeam,  Supervisor,  Refuge  ! 
Operations,  U.S.  Fish  and  Wildlife 
Service.  1011  East  Tudor  Road, 
Anchorage,  Alaska  99503.  Telephone: 
(907)  27ft-3800 

Russell  Robbins,  Refuge  Manager,  Arctic 
National  Wildlife  Refuge,  Federal 
Building  and  Courthouse.  101 12th 
Avenue,  P.O.  Box  20,  Fairbanks, 
Alaska  99701,  Telephone:  (907)  456- 
0250 

Bob  Delaney.  Refuge  Manager.  Kenai 
National  Wildhfe  Refuge,  P.O.  Box 
2139,  Soldotna,  Alaska  99669,      i 
Telephone:  (907)  262-7021 

Barry  Reiswig,  Acting  Refuge  Manager. 
Yukon  Delta  National  Wildlife  Refuge, 
Box  346,  Bethel,  Alaska  99559, 
Telephone  (907)  543-3151 

John  Martin,  Refuge  Manager,  Alaska 
Maritime  National  Wildlife  Refuge, 
P.O.  Box  3069,  Homer,  Alaska  99603, 
Telephone:  (907)  235-6546 

John  Sarvis,  Refuge  Manager.  Izembek 
National  Wildlife  Refuge,  Pouch  2, 
Cold  Bay,  Alaska  99571,  Telephone: 
(907)  532-2455 

Charles  Strickland,  Refuge  Manager. 
Kodiak  National  Wildlife  Refuge,  Box 
825,  Kodiak,  Alaska  99615,  Telephone: 
(907)  487-2600 

SUPPLEMENTARY  INFORMATION:  The 
primary  author  of  this  rule  is  William 
Knauer.  U.S.  Fish  and  Wildlife  Service, 
Regional  Office,  Anchorage,  Alaska 
99503,  Telephone:  (907)  276-3800. 

General 

On  May  7, 1980,  public  entry  and  use 
regulations  for  National  Wildlife 
Refuges  in  Alaska  were  published  in  the 
Federal  Register  (45  FR  30077).  With  the 
passage  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980 
(ANILCA)  (16  U.S.C.  3101  et.  seq.) 
refuges  in  Alaska  were  enlarged, 
renamed,  and  additional  refuges  were 
established.  i 

The  Fish  and  Wildlife  Service 
clarified  its  regulations  by  publishing  as 
proposed  and  fmal  rules  (46  FR  5668,  46 
FR  31818,  and  46  FR  40192)  Interim 
Management  Regulations  for  the  Alaska 
National  Wildlife  Refuges  at  50  CFR 


Part  36.  These  modify  or  supplement 
existing  regulations  which  remain  in 
effect  providing  they  are  not  in  conflict 
with  or  superseded  by  ANILCA  or  the 
Interim  Management  Regulations. 
Therefore  the  regulations  published  on 
May  7, 1980.  to  the  extent  that  they  were 
not  in  conflict  or  superseded  remained 
in  effect  until  May  31, 1982.  A 
continuation  of  these  rules  is  necessary 
until  new  regulations  can  be  drafted  and 
subjected  to  pubUc  comment.  This  effort 
is  currently  underway  and  is  expected 
to  be  completed  by  the  Fall  of  1982.  In 
the  interim,  this  nile  would  extend  the 
effectiveness  of  the  regulations  until  the 
pubhcation  of  the  new  rules. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  refuge  areas 
for  public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  not  interfere  with  the  primary 
purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  continued  by  this 
extension  will  not  interfere  with  the 
primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things.  Final  Environmental  Statement- 
Proposed  Alaska  Coastal  National 
Wildlife  Refuge  (October  1974).  Final 
Environmental  Statement-Proposed 
Arctic  National  Wildlife  Refuge 
(October  1974),  Final  Environmental 
Statement-Proposed  Yukon  Delta 
National  Wildlife  Refuge  (October  1974), 
the  Service's  Final  Environmental 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System 
published  in  November  1976  and  Final 
Environmental  Statement-Alternative 
Administrative  Actions  Alaska  National 
Interest  Lands  (1978).  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regulations. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  (FES  76-59) 
was  filed  with  the  CouncU  on 
Environmental  Quality  on  November  12, 
1976,  and  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  19, 1976.  (41  FR  51131).  In 
addition,  an  "Environmental 
Assessment  of  Proposed  Interim  Rules 


for  Alaska  National  Wildlife  Refuges" 
was  approved  on  May  13. 1981.  In 
accordance  with  Appendix  1  of  Section 
516  of  the  Departmental  Manual,  these 
special  regulations  which  do  not  involve 
a  significant  change  in  the  level  of  use 
previously  permitted  are  categorically 
excluded  from  further  compliance  and 
documentation  required  by  the 
Environmental  QuaUty  Improvement 
Act  of  1970  as  amended  (42  U.S.C  4371 
et  seq.). 

Because  of  the  fact  that  the  current 
special  regulations  expired  on  May  31, 
1982.  and  the  rapid  approach  of  the 
period  of  high  public  use.  and  in  view  of 
the  fact  that  these  regulations  relieve 
restrictions  which  would  otherwise  be  in 
effect  the  U.S.  Department  of  the 
Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(b)  to  dispense  with  public 
comment  on  the  extension  of  these  rules. 
However,  the  Service  will  provide  for 
public  participation  in  the  development 
of  the  rules  that  will  replace  these  rules. 
For  the  same  reasons  as  stated  above, 
the  Department  has  also  concluded  that 
good  cause  exists  within  the  meaning  of 
5  U.S.C.  553(d)(3)  for  making  these  rules 
effective  immediately  upon  publication. 
TTierefore  the  effective  date  is  June  10. 
1982. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  and  certifies  Aat 
this  docimient  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  RegulatcHy 
Flexibility  Act  (5  U.S.C.  601  et  seg.). 

List  of  Subjects  in  50  CFR  Part  26 

National  Wildlife  Refuge  System. 
Recreation.  Wildlife  refuges. 

PART  26— PUBLIC  EHTRY  AND  USE 

Accordingly,  the  special  regulations 
for  public  entry  and  use  published  at  50 
CFR  28.34  (May  7. 1980;  45  FR  30077)  for 
the  following  National  Wildlife  Refuges 
remain  in  effect 

f  26.34  Special  regulations  concerning 
pul>lic  accee*.  use,  and  recreation  for 
imflvidual  national  wHdlttc  refuges. 

Alaska 

Alaska  Maritime  National  Wildlife 

Refuge 
Arctic  National  Wildlife  Refuge 
Izembek  National  Wildhfe  Refuge 
Kenai  National  Wildlife  Refuge 
Kodiak  National  WUdlife  Refuge 
Yukon  Delta  National  Wildlife  Refuge 

Information  collection.  The 
information  collection  requirements 
contained  in  {  26.34  of  these  regulations 
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have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  and  assigned  clearance  number 
1018-0035.  The  information  is  being 
collected  to  solicit  information 
necessary  for  the  Refuge  Manager  to 
issue  permits  and  other  benefits.  The 
information  will  be  used  to  grant 
statutory  benefits.  The  obligation  to 
respond  is  required  to  obtain  a  benefit. 

(16  U.S.C.  4B0k,  688dd:  Alaska  National 
Interest  Lands  Conaervation  Act,  Pub.  L  96- 
487  (16  U.S.C.  3101  et  seq.)  (I}ecember  2. 
1980)) 

Dated:  June  2, 1982. 

G.  Ray  Arnott, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  82-15759  Filed  6-4-82;  8:45  am) 
BILUNa  CODE  4310-S5-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  no^oea 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Ecofwmic  Regulatory  AdministratkMi 

10  CFR  Part  501 
[Dodnt  Na  ERA-R-S2-02] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Proposed  Revisions  of  Final 
Rules  for  Existing  Facilities;  Correction 

agency:  Economic  Regulatory 

Administration  [DOE). 

ACTKHi:  Proposed  rule;  correctioiL 

summary:  This  document  corrects  a 
proposed  rule  applicable  to  existiiig 
facilities  under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  (FUA)  that  appeared  at  page 
47  FR  22365  in  the  Federal  Register  of 
Monday,  May  24. 1982.  This  action  is 
necessary  to  correct  the  omission  of  10 
CFR  Part  501.  Subpart  F  and  certain 
sections  thereof.  . 

date:  Written  conunents  on  the 
proposed  rule  must  be  received  on  or 
before  July  28, 1982. 
ADDRESS:  All  comments  should  be 
addressed  to  Office  of  Hearings        i 
Management  of  the  Economic 
Regulatory  Administration.  Department 
of  Energy.  Room  7146, 12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  Attention: 
Powerplant  and  Industrial  Fuel  Use  Act 
Docket  No.  ERA-R-A2-02. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley,  Fuels  Conversion 

Division — Fuels  Programs,  Economic    . 

Regulatory  Administration,  Forrestal 

Building.  1000  Independence  Avenue 

SW..  Room  GA-0g3,  RG-62. 

Washington,  D.C.  20585.  (202)  252- 

1774 
Henry  K.  Carson  (Office  of  the  General 

Counsel),  Department  of  Energy, 

Room  6B-178,  Forrestal  Building,  1000 

Independence  Avenue  SW., 

Washington.  D.C.  20585,  (202)  252- 

2987 
SUPPLEMENTARY  INFORMATION: 

On  May  13, 1982,  DOE  issued  a  notice 
of  proposed  rulemaking  (47  FR  22365, 


May  24, 1982)  to  revise  its  &nal  rules 
implementing  Tide  III  of  FUA  to 
conform  them  to  current  DOE  policy 
regarding  the  issuance  of  prohibition 
orders  to  existing  major  fuel  burning 
installations  (MFBIs)  and  to  delete 
generally  the  regulations  implementing 
the  exemptions  to  prohibition  orders  for 
both  MFBI's  and  certain  existing  electric 
powerplants.  Inadvertently,  it  was 
proposed  to  reserve  10  CFR  Part  501, 
Subpart  F  instead  of  revising  Subpart  F 
to  eliminate  all  references  to  existing 
facilities  while  retaining  all  references 
to  new  facilities.  This  notice  corrects 
this  deficiency  so  as  to  revise  Subpart  F 
to  conform  to  the  intention  of  the 
amendments  contained  in  the  notice  of 
proposed  rulemaking. 

list  of  Subjects  in  10  CFR  Part  501 

I    Administrative  practice  and 
procediue,  Business  and  industry. 
Electric  powerplants.  Energy 
conservation.  Natural  gas.  Petroleum. 

(Department  of  Energy  Organization  Act 
Pub.  L  95-91.  91  SUt  565  (42  U.S.C  7101  et 
seq.y,  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  Pub.  L.  95-820,  92  Stat  3289  (42  U.S.C 
6301  et  seq.y,  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35;  Executive  Order 
No.  12009  (42  FR  46267  (September  15, 1977))) 
Issued  in  Washington.  D.C  on  June  1, 1962. 
Raybum  Hanzlik. 

Administrator,  Economic  Regulatory 
Administration. 

'  The  following  corrections  are  made  in 
Docket  No.  ERA-R-82-02  in  the  issue  of 
May  24, 1982,  appearing  on  page  22365: 

PART  501— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

(1)  On  page  22366,  paragraph  1  is 
corrected  to  read  as  follows: 

1.  By  amending  the  table  of  content  as 
follows: 


Subpart  E— Prohibition  RuIm  and  Orders 


Subpart  F— Exemptions 


601.51    Prahibitiona  by  order— Existing 
Electing  Powerplants. 


Sulipart  F— Exemptions 

(2)  Beginning  on  page  22367, 
paragraph  4  is  corrected  to  read  as 
follows: 

4.  By  revising  Subpart  F  to  read  as 
follows:  1         I 


§501.60    Purpose  and  I 

(a)(1)  If  the  petitioner  plans  to 
construct  a  new  powerplant  or  new 
MFBI  consisting  of  a  boiler,  or  owns, 
operates,  or  controls  such  a  new  unit, 
and  the  unit  is  subject  to  one  or  more  of 
the  FUA  prohibitions,  this  subpart 
establishes  the  procedures  for  filing  a 
petition  requesting  a  temporary  or 
permanent  exemption  under, 
respectively,  sections  211  and  212  of 
FUA. 

(2)  If  the  petitioner  plans  to  construct 
or  owns,  operates,  or  controls  a  new 
MFBI  other  than  a  boiler  and  such  unit 
is  subject  to  a  prohibition  by  order  or 
rule,  this  subpart  establishes  the 
procedures  for  filing  a  petition 
requesting  a  temporary  or  permanent 
exemption  imder,  respectively,  sections 
211  and  212  of  FUA. 

(3)  If  the  petitioner  owns,  operates  or 
controls  a  new  powerplant  or  MFBL  this 
subpart  provides  the  procedures  for 
filing  a  petition  requesting  extension  of 
a  temporary  exemption  granted  imder 
section  211  of  FUA. 

(b)  If  the  petition  is  for  an  extension  of 
a  temporary  exsmption,  the  petitioner 
must  ^pply  for  this  extension  at  least 
(90)  day  prior  to  the  expiration  of  the 
temporary  exemption. 

§501.61    [Reserved] 


§501J2 

(a)  A  petition  for  exemptionshould 
include  the  following  information: 

(1)  The  name  of  the  petitioner; 

(2]  The  name  and  location  of  the  unit 
for  which  an  exemption  is  being 
requested; 

(3)  The  specific  exemption(s)  being 
requested;  and 

(4)  The  name,  address,  and  telephone 
number  of  the  person  who  can  supply 
further  information. 


(b)  Table  of  Contents.  Include  only 
those  sections  contained  in  the  petition. 

(c)  Introduction.  Include  the  following: 

(1)  Description  of  the  facility  under 
consideration; 

(2)  Description  of  the  unit  and  fuel  the 
petitioner  proposes  to  bum  in  that  unit, 
including  the  purpose  of  and  need  for 
the  unit;  and 

(3)  Description  of  the  operational 
requirements  for  the  unit  including  size 
(capacity,  input  and  output  in  millions  of 
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Btu's  per  hour),  output  in  tenns  of 
product  or  service  to  be  supplied,  fuel 
capability,  and  operating  mode, 
including  capacity  factor,  utilization 
factor,  and  fluctuations  in  the  load. 

(d)  General  requirements.  The 
evidence  required  under  Part  503 
Subpart  B  for  each  exemption(s)  for 
which  the  petitioner  is  applying: 

(1)  No  alternate  power  supply 
(§  503.8) 

(2)  Use  of  mixtures  (§  503.9); 

(3)  Alternative  site  (S  503.11); 

(4)  CompUance  Plan  (S  503.12); 

(5)  Environmental  impact  analysis 
(§  503.13); 

(6)  Fuels  search  (§  503.14). 

(e)  Specific  evidence.  Evidence 
required  for  each  exemption,  segregated 
by  exemption  (Part  503  Subparts  C  and 
D). 

(f)  References.  (1)  Specify  the  reports, 
documents,  experts,  and  other  sources 
consulted  in  compiling  the  petition.  Cite 
these  sources  in  accordance  with 
acceptable  documentation  standards 
and  indicate  the  part  of  the  petition  to 
which  they  apply.  If  the  source  is 
unusual  or  little  known,  briefly  describe 
its  contents. 

(2)  Identify  at  the  end  of  each  section 
of  the  petition  any  information  or  any 
statement  based,  in  whole  or  in  part,  on 
information  or  principles  which,  to 
petitioner's  knowledge,  represent 
significant  innovations  to  or  departures 
from  generally  accepted  facts  or 
principles. 

(g)  Appendices.  Include  in  the 
appendices  material  which  the 
petitioner  believes  substantiates  any 
analyses  fundamental  to  the  petition, 
materials  prepared  in  connection  with  It, 
and  any  other  documents,  studies,  or 
analyses  which  are  beUeved  to  be 
relevant  to  the  decision  to  be  made. 
Also,  include  in  the  appendices  copies 
of  any  forms  submitted  as  part  of  the 
petition. 

(h)  List  of  preparers.  List  the  names 
with  the  qualifications  and  professional 
credentials  of  the  principal  contributors 
to  the  preparation  of  the  petition. 
Indicate  the  sections  or  subject  matters 
for  which  each  principal  contributor  was 
responsible. 

(i)  Incorporation  by  reference. 
Pertinent  information  may  be 
incorporated  into  the  petition  by 
reference  when  this  can  be  done  without 
impeding  agency  and  public  review. 
Referenced  materials  must  be 
specifically  identified  and  their  contents 
briefly  described  in  the  petition.  To 
incorporate  by  reference,  the  material 
must  be  submitted  with  the  petition,  or  if 
previously  submitted,  the  office  to  which 
it  was  submitted  must  be  identified  in 
the  petition.  The  petitioner  cannot 


incorporate  by  reference  material  based 
on  proprietary  data  not  available  to 
ERA  for  review. 

i  501.63    Notice  of  the  commenceinent  of 
■n  administnrttve  proceeding  on  an 
exemption  petitloa 

(a)(1)  When  a  petition  is  accepted, 
ERA  will  publish  in  the  Federal  Register 
a  Notice  of  Acceptance,  or,  in  the  case 
of  a  certification  exemption,  a  Notice  of 
Acceptance  and  Availability  of 
Certification,  signifying  that  an 
exemption  proceeding  has  commenced. 
The  notice  will  include  a  summary  of  the 
exemption  petition,  and  publication  will 
commence  a  public  comment  period  of 
no  less  than  forty-five  (45)  days  during 
which  interested  parties  may  file  written 
comments  concerning  the  petition.  In  the 
case  of  a  certification  exemption, 
interested  persons  may  request  a  public 
hearing  during  this  period,  pursuant  to 
S  501.33. 

(2)  ERA  also  will  notify  the 
appropriate  State  agency  having 
apparent  primary  authority  to  permit  or 
regulate  the  construction  or  operation  of 
a  powerplant  or  any  State  agency  with 
similar  authority  over  an  MFBI,  that  an 
exemption  proceeding  has  commenced 
and  will  consult  with  these  agencies  to 
the  maximum  extent  practicable.  Copies 
of  all  accepted  petitions  will  be 
forwarded  to  the  Administrator  of  the 
EPA,  and,  if  the  unit  involved  is  an 
MFBI,  to  the  Federal  Trade  Commission. 

(b)  In  processing  an  exemption 
petition,  ERA  shall  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  Council  on  Environmental 
Quality's  implementing  regulations,  and 
the  DC3e  guidelines  implementing  those 
regulations  (45  FR  20694  (March  28, 
1980)).  CompUance  with  NEPA  may 
involve  the  preparation  of  (1)  an 
environmental  impact  statement  (EIS) 
evaluating  the  grant  or  denial  of  an 
exemption  petition,  (2)  an  environmental 
assessment  (EA),  or  (3)  a  memorandum 
to  the  file  finding  that  the  grant  of  the 
requested  petition  would  not  be 
considered  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  If  an  EIS  is 
required,  ERA  will  publish  in  the 
Federal  Register  a  Notice  of  Intent  (NOI) 
to  prepare  an  EIS  as  soon  as  practicable 
after  commencement  of  the  proceeding. 
A  public  meeting  may  be  held  pursuant 
to  40  CFR  1501.7  to  solicit  comments  or 
suggestions  on  the  structure  and  content 
of  the  EIS. 

§501.64    Publleation  of  notice  of 
availablilty  of  tentative  staff  analysis. 

ERA  will  pubUsh  in  the  Federal 
Register  a  Notice  of  the  Availability  of 


Tentative  Staff  Analysis  for  the 
noncertification  temporary  public 
interest  exemption,  for  noncertification 
environmental  exemptions,  and  for  a 
cogeneration  exemption  based  on  the 
public  interest.  ERA  will  provide  a 
public  comment  period  of  at  least 
fourteen  (14)  days  from  the  date  of 
pubUcation  during  which  interested 
persons  may  make  written  comments 
and  request  a  public  hearing. 

fi  501.65    Publication  of  notice  of 
availability  of  draft  EIS. 

Issuance  of  a  draft  EIS,  EA,  or 
preparation  of  a  memorandum  to  the  file 
will  occur  simultaneously  with 
publication  of  a  Notice  of  Availability  of 
Tentative  Staff  Analysis.  A  Notice  of 
Availability  of  any  cb-aft  EIS  will  be 
published  in  the  Federal  Register  and 
comments  thereon  will  also  be  soUcited. 
Interested  persons  may  request  a 
hearing  on  any  draft  EIS.  Such  hearing 
must  be  requested  within  thirty  (30) 
days  of  publication  of  the  Notice  of 
Availability  of  the  draft  EIS. 

9  501.66    ERA  evaluation  of  tfte  record, 
decision  and  order. 

(a)  The  administrative  record  in  a 
proceeding  under  this  Part  will  consist 
of  the  proposed  prohibition  order  and/or 
petition  and  related  documents,  all 
relevant  evidence  presented  at  the 
pubUc  hearing,  all  written  comments, 
and  any  other  information  in  the 
possession  of  ERA  and  made  a  part  of 
the  public  record  of  the  proceeding.  ERA 
will  base  its  determination  to  issue  a 
rule  or  order  on  consideration  of  the 
whole  record,  or  those  parts  thereof 
cited  by  a  party  and  supported  by 
reliable,  probative,  and  substantial 
evidence. 

(b)  ERA  may  investigate  and 
corroborate  any  statement  in  any 
petition,  document,  or  public  comments 
submitted  to  it.  ERA  also  may  use  any 
relevant  facts  it  possesses  in  its 
evaluation  and  may  request  submissions 
from  third  persons  relevant  to  the 
petition  or  other  documents.  ERA  also 
may  request  additional  information.    ' 
data  or  analyses  following  a  public 
hearing,  if  any,  if  this  information  is 
necessary  to  resolve  disputed  issues  in 
the  record.  Any  relevant  information 
received  by  ERA  following  the  hearing 
that  is  not  declared  to  be  confidential 
under  S  501.7(a)(ll)  shall  be  made  part 
of  the  public  record  with  opportunity 
provided  for  rebuttal. 

(c)  ERA  will  notify  all  participants  if, 
after  the  close  of  any  public  hearing  or 
comment  period,  it  receives  or  obtains 
any  relevant  information  or  evidence. 
Partid^nts  may  respond  to  such 
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information  or  evidence  in  writing 
within  fourteen  (14)  days  of  such 
notification.  If  ERA  finds  that  the 
additional  information  or  evidence 
relates  to  material  issues  of  disputed 
fact  and  may  significantly  influence  the 
outcome  of  the  proceeding,  ERA  shall 
reopen  the  hearing  on  the  issue  or  issues 
to  which  the  additional  information  or 
evidence  relates. 

§501.67    Petition  rmtesignatlons. 

ERA,  with  the  petitioner's  approval, 
will  redesignate  an  exemption  petition  if 
the  petitioner  qualifies  for  an  exemption 
other  than  the  one  originally  requested, 
even  though  he  may  ndt  qualify  for  the 
specific  exemption  originally  requested, 
or  be  entitled  to  the  full  exemption 
period  provided  by  the  requested 
exemption.  ERA  shall  give  pubhc  notice 
of  any  redesignation  of  an  exemption 
petition,  and  where  a  public  hearing  has 
been  requested  notice  shall  be  given  at 
least  thirty  (30)  days  prior  to  such 
hearing.       1 1 

§501.6S    Deciston  and  order. 

(a)(1)  ERA  shall  issue  an  order  either 
granting  or  denying  the  petition  for  an 
exemption  or  permit  within  six  (6) 
months  after  the  end  of  the  period  for 
pubhc  comment  and  hearing  applicable 
to  any  petition. 

(2)  ERA  may  extend  the  six  (6)  month 
period  for  decision  to  a  date  certain  by 
publishing  notice  in  the  Federal  Register 
and  stating  the  reasons  for  such 
extention. 

(3)  ERA  will  publish  a  final  EIS  at 
least  thirty  (30)  days  prior  to  die  date  of 
issuance  of  the  Rnal  order  in  all  cases 
where  an  EIS  is  required. 

(b)(1)  ERA  shall  serve  a  copy  of  the 
order  granting  or  denying  a  petition  for 
exemption  to  the  petitioner  and  all 
persons  on  the  service  Ust  in  cases 
involving  a  public  hearing. 

(2)  ERA  shall  publish  any  order 
granting  or  denying  a  petition  under  this 
subpart  in  the  Federal  Register  together 
with  a  statement  of  the  reasons  for  the 
grant  or  denial. 

(c)(1)  Any  order  granting  or  denying  a 
petition  for  exemption  shall  be  based 
upon  consideration  of  the  whole  record 
or  those  parts  thereof  cited  by  a  party 
and  supported  by,  and  in  accordance 
with,  reliable,  probative  and  substantive 
evidence. 

(2)  The  denial  of  a  petition  for 
exemption  shall  be  without  prejudice  to 
the  petitioner's  right  to  submit  an 
amended  petition.  ERA  may,  however, 
reject  the  amended  petition  if  it  is  not 
materially  different  from  the  denied 
petition. 

(d)  ERA  may  design  any  terms  and 
conditions  induded  in  any  temporary 


exemption  issued  or  extended  under 
Section  211  of  FUA.  to  ensure,  among 
other  things,  that  upon  expiration  of  the 
exemption  the  persons  and  powerplant 
or  installation  covered  by  the  exemption 
will  comply  with  the  appUcable 
prohibitions  under  FUA.  For  purposes  of 
this  provision,  the  subsequent  grant  of  a 
permanent  exemption  to  the  subject  imit 
shall  be  deemed  compliance  with 
applicable  prohibitions. 

S  501.69    Judical  review. 

Any  person  aggrieved  by  any  order 
issued  by  ERA  under  this  subpart,  must 
file,  within  sixty  (60)  days  of  pubUcation 
of  the  final  order  in  the  Federal  Register, 
a  petition  for  judicial  review  in  the 
United  States  Court  of  Appeals  for  the 
Circuit  wherein  he  resides,  or  has  his 
principal  place  of  business.  Exhaustion 
of  administrative  remedies  for  purposes 
of  judicial  review  does  not  require  filing 
a  petition  pursuant  to  Subpart  G  for 
modification  or  rescission  of  the  order  to 
be  reviewed. 

(FR  Doc  82-15706  FUad  6-S-K:  8:45  am] 
BtUJNQ  CODE  S4G0-01-4I 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  Na  a2-AWP-9] 

Proposed  Establishment  of  Transition 
Area,  Columbia,  Calif. 

agency:  Federal  Aviation 

Administration  (FAA),  E)OT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  a  700  foot  transition  area  at 
Columbia,  California,  in  order  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Columbia  Airport. 
Columbia,  California,  utilizing  the 
Columbia,  California,  Nondirectional 
Radio  Beacon  (NDB). 

dates:  Comments  must  be  received  on 
or  before  July  6, 1982. 

addresses:  Send  comments  on  die 
proposal  in  triplicate  to  Director, 
Federal  Aviation  Administration,  Attn: 
Chief.  Airspace  and  Procedures  Branch, 
AWP-530, 15000  Aviation  Boulevard. 
Lawndale,  California  90261.  A  pubUc 
docket  will  be  available  for  examination 
in  the  Office  of  the  Regional  Counsel 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale, 
California  90261;  telephone:  (213)  53ft- 
6270. 

FOR  FURTHER  INFORMATION  CONTACH 

Thomas  W.  Binczak,  Airspace  and 


Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale, 
California  90261;  Telephone  (213)  536- 
6182. 

SUPPLEMENTARY  MRMMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch.  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Lawndale,  California  90261. 
All  communications  received  on  or 
before  July  6, 1962,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
received  will  be  available  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  parties. 

AvailabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federt^       , 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch,  AWP- 
530,  15000  Aviation  Boulevard, 
Lawndale,  California  90261,  or  by  calling 
(213)  536-6180.  Conmiunications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appUcation  procedures. 

The  Proposal 

llie  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  700  foot 
transition  area  for  Columbia,  Cahfomia. 
This  action  will  provide  controlled 
airspace  for  aircraft  utilizing  IFR 
procedures  to  and  fi*om  Columbia 
Airport. 

List  of  Subjects  In  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  t^e  Federal  Aviaticm 
Administration  proposes  to  amend 
Subpart  G,  S  71.181  of  Part  71  of  die 
Federal  Aviation  Administration  (14 
CFR  Part  71)  as  republished  in  (46  FR 
540)  as  follows: 
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Cohunbia,  California 

That  airspace  extending  upward  TOO  feet 
above  the  surface  within  a  5-mile  radius  of 
the  Columbia  Airport  (latitude  30*01'45'  N., 
longitude  120'24'45'  W.)  and  within  three 
miles  each  side  of  the  211*  T  (195*  M)  bearings 
from  the  Columbia  Nondirectional  Radio 
Beacon  [^fDB)  (laUtude  38°01'52'  N..  longitude 
120*24'46'  W.)  extending  from  the  5-mile 
radius  area  to  12  miles  south  of  the  NDE 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134S(a)  and  1354(a));  Sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  a^ect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  Will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Los  Angeles,  Cahf.,  on  May  24, 
1982. 

H.  C  McClure, 

Director,  Western-Pacific  Region. 

[FK  Doc  BZ-1M07  Filed  6-9-82:  8:46  am] 
BHJJNO  CODE  4t10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ASW-29] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed 
Designation  of  Transition  Area; 
KIrbyvllle,  Tex. 

agency:  Federal  Aviation  Agency 
(FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  designation  of 
a  transition  area  at  Kirbyville,  TX.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Kirbyville 
Airport.  This  action  is  necessary  since 
there  is  a  proposed  establishment  of  a 
standard  instrument  approach 
procedure  (SLAP)  to  the  Kirbyville 
Airport  using  a  new  non-Fe<^al 


nondirectional  radio  beacon  (NDB). 
Coincident  with  this  action,  the  airport 
is  changed  from  visual  flight  rules  (VFR) 
to  instrument  flight  rules  (IFR). 
DATES:  Comments  must  be  received 
on  or  before  July  12,  1982. 

aodiiesses:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  TX  76101; 
telephone:  [817]  624-4911,  extension  302. 

SUPPtEMENTARY  INFORMATION: 
History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G,  \  71.181  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982,  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Designation  of  the  transition 
area  at  Kirbyville,  TX,  will  necessitate 
an  amendment  to  this  subpart.  This 
amendment  will  be  required  at 
Kirbyville,  TX,  since  there  is  a  proposed 
change  in  IFR  procedures  to  the 
Kirbyville  Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triphcate  to  the  address  listed  above. 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASW-29."  The 
postcard  will  be  date/time  stamped  and 
retiuned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  dodcet. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  foanch.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  TX  76101.  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

List  of  Subjects  in  14  CFR  Fart  71 

Control  zones  and/or  transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Kirbyville,  TX,  New 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile 
radius  of  the  airport  (latitude  30°38'S0" 
N..  longitude  93'54M '  W.)  and  within  3 
miles  each  side  of  the  310°  bearing  of  the 
NDB  (latitude  30'39'44"  N.,  longitude 
93*5605"  W.),  extending  from  the  5-mile 
radius  area  to  8.5  miles  northwest  of  the 
NDR 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1346(a));  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.61(c)) 

Note. — ^The  FAA  has  determined  that  tliia 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
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certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act.  ' 

Issued  in  Fbrt  Worth.  Tex.,  on  May  26, 
1982.  I 

F.  E.  Whitfield, 

Acting  DirecU>r,  Southwest  Region. 

pit  Doa  SS-lSWslpiled  •-»«;  8:45  am] 
nUJNO  CODE  «10-13-M 


FEDERAL  TftADE  COMMISSION 
16CFRPart13  j    j 

[Docket  9139] 

Texas  Dental  Association;  Proposed 
Consent  Agreement  wltti  Analysis  To 
Aid  Put>lic  Comment 
agency:  Federal  Trade  Commission. 
AcnoH;  Proposed  consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require  a 
Texas  dental  association,  among  other 
things,  to  cease  inhibiting  competition 
by  inducing  its  members  to  withhold  x- 
rays  and  other  diagnostic  information 
from  third-party  payers  and  independent 
dental  consultants  for  use  in  reviewing 
claims  and  establishing  cost 
containment  programs.  The  association 
would  be  hatred  from  coercing 
independent  dental  consultants  and 
third-party  payers  into  altering  the  terms 
and  conditions  of  any  dental  health  care 
plan,  and  from  compelling  third-party 
payers  to  select  a  particular 
independent  dental  consultant.  Further, 
previous  agreements  entered  into  by  the 
association  and  dental  insurers  which 
do  not  conform  to  the  terms  of  the  order 
would  not  be  binding  upon  the 
signatories.  TTie  association  would  also 
be  required  to  mail  a  copy  of  the  order 
together  with  a  letter  explaining  its 
provisions  to  all  its  members  and  to  any 
person  who  joins  the  association  withm 
the  next  four  years. 

DATE  Comments  must  be  received  on  or 
before  August  9, 1982. 

address:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission.  6th  St.  and  Pa.  Ave., 
NW.,  Washington.  D.C.  20580. 
FOR  FURTHER  INFORlilATION  CONTACT: 
Gary  D.  Kennedy,  Acting  Director,  5R, 
Dallas  Regional  Office,  Federal  Trade 
Commission,  2001  Bryan  SL,  Suite  2665. 
Dallas.  TX  75201.  (214)  767-0032. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  {  3.25(f)  of  the  Commission's 


Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Pubhc  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  rule  of 
practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Dental  health,  Dentists,  Health  care. 

Agreement  Containing  Consent  Ordm  to 
Cease  and  Desist 

In  the  matter  of  Texas  Dental 
Association,  a  corporation. 

The  agreement  herein,  by  and 
between  the  Texas  Dental  Association 
(TDA),  a  corporation,  by  its  duly 
authorized  officer  and  counsel  for  the 
Federal  Trade  Commission,  is  entered 
into  in  accordance  with  the 
Commission's  Rules  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that 

1.  TDA  is  a  Texas  corporation  with  its 
principal  office  at  1946  South 
Interregional  Highway.  Austin.  Texas 
78704. 

2.  TDA  has  been  served  with  a  copy 
of  the  complaint  issued  by  the  Federal 
Trade  Commission  charging  it  with 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act  and  has  filed  its 
answer  to  said  complaint  denying  said 
charge. 

3.  Only  for  the  purpose  of  this 
proceeding,  and  for  compliance  and 
enforcement  proceedings  under  the 
order  contemplated  hereby.  TDA  admits 
all  the  jurisdictional  allegations  set  forth 
in  the  complaint  here  attached. 

4.  TDA  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
To  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  this 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.The 
Commission  may  accept  the  agreement 
or  take  such  other  action  as  it  may  deem 
appropriate.  If  this  agreement  is 
accepted,  the  Commission  will  place 


said  agreement  on  the  public  record,  and 
at  the  same  time  will  make  available  an 
explanation  of  the  provisions  of  the 
order  and  the  relief  to  be  obtained 
thereby  and  amy  other  information 
which  it  deems  helpful  in  assisting 
interested  persons  to  understand  the 
terms  of  the  order.  For  a  period  of  sixty 
(60)  days  after  placement  of  the  order  on 
the  public  record  and  issuance  of  the 
statement,  the  Commission  will  receive 
and  consider  any  comments  or  views 
concerning  the  order  that  may  be  filed 
by  any  interested  persons.  Thereafter,  if 
comments  or  views  submitted  to  the 
Commission  disclose  facts  or 
considerations  which  indicate  that  the 
order  contained  in  the  agreement  is 
inappropriate,  improper  or  inadequate, 
the  Commission  may  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  TDA.  in  which  event  the 
Commission  will  take  such  other  action 
as  it  may  consider  appropriate  in 
disposition  of  the  proceedings. 

"6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  TDA  that  the  law  has 
been  violated  as  alleged  in  the 
complaint  here  attached. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdravra  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  TDA, 
issue  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  make 
information  public  in  respect  thereto. 
When  so  issued,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  as,  and  may  be  altered,  modified, 
or  set  aside  in  the  same  manner  and 
within  the  same  time  as  provided  by 
statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Mailing  of 
the  decision  containing  the  agreed-to 
order  to  TDA  at  the  address  stated  in 
this  agreement  shall  constitute  service. 
TDA  waives  any  right  it  may  have  to 
any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation  or 
interpretation  not  contained  in  the  order 
or  this  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

8.  TDA  has  read  the  proposed  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued, 
TDA  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  comphed  with  the  order,  and  that  it 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  then  existing  law 
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for  each  violation  of  the  order  after  it 
becomes  Hnal. 

9.  Nothing  in  this  agreement  shall 
affect  the  complaint  which  the 
Commission  has  issued  with  respect  to 
TDA.  nor  shall  anything  in  this 
agreement  affect  Ae  answer  filed  by 
TDA,  if  this  agreement  is  not  accepted 
by  the  Commission. 

Order 

I 

It  is  ordered  that  for  the  purposes  of 
this  order  the  following  definitions  shall 
apply: 

A.  "TDA"  means  Texas  Dental 
Association,  its  House  of  Delegates, 
councils,  committees,  officers, 
representatives,  agents,  employees, 
successors  and  assigns. 

B.  'Third-party  payer"  or  "payer" 
means  any  person,  corporation  or  other 
entity  who  or  which  administers  or 
provides  a  risk-sharing  reimbursement 
plan  or  a  program  or  reimbursement, 
directly  or  indirectly,  for  all  or  part  of 
any  expense  for  dental  health  care 
services  incurred  by  any  person. 

C.  "Independent  dental  consultant" 
means  a  dentist  who,  acting  either  in  an 
individual  or  corporate  capacity,  is 
employed  by  or  contracts  with  a  third- 
party  payer  to: 

(1)  Furnish  evaluative  services  from  a 
review  of  diagnostic  information  or 
dental  claims  formis;  or 

(2)  Advise  or  deal  with  other  dentists 
or  third-party  payers  regarding  courses 
of  dental  treatment,  appropriate  fee 
reimbursements,  or  benefit 
determinations  under  any  dental 
reimbursement  plan  or  program. 

D.  "Evaluative  services"  means  the 
review  or  rendering  of  opinions  or 
determinations  from  diagnostic 
information  or  reports  of  attending 
dentists  or  from  other  sources,  regarding 
courses  of  treatment  appropriate 
maimer  of  reimbursement,  or  extent  of 
benefit  coverage,  under  any  dental 
reimbursement  plan  or  program. 

U 

It  is  further  ordered  that  TDA,  direcdy 
or  through  any  subsidiary,  division  or 
other  devices,  shall  not  engage  in  any 
act  or  practice  which  has  the  purpose  or 
effect  of: 

A.  Requiring,  advocating,  advising, 
requesting,  or  suggesting  thai  any  of  its 
members:  (1]  submit  or  refuse  to  submit 
radiographs  or  other  diagnostic 
information  or  other  materials  to  any 
third-party  payer  or  to  any  independent 
dental  consultant  designated  by  such 
third-party  payers;  or  (2)  refuse  to  deal 
with  any  third-party  payer  or 
independent  dental  consultant  except  on 


certain  terms  or  under  certain 
conditions; 

B.  Compelling,  threatening,  or  coercing 
any  third-party  payer  or  independent 
dental  consultant  to  alter  any  provision 
of,  or  means  of  administering,  any 
dental  health  care  coverage  plan; 

C.  Compelling,  threatening,  or 
coercing  any  third-party  payer  or 
independent  dental  consultant  to  enter 
into  agreements  with  TDA  or  others 
regeirding  the  terms  of  any  dental  health 
care  coverage  plan  or  the  methods  by 
which  any  third-party  payer  or 
independent  dental  consultant  makes 
determinations  about  dental  insurance 
claims;  or 

D.  Compelling,  threatening,  or 
coercing  any  third-party  payer  to  select 
a  particular  independent  dental 
consultant. 

Provided,  however,  that  nothing 
contained  herein  shall  be  deemed  to 
prohibit  individual  members  of  TDA. 
acting  individually,  from  dealing  with 
third-party  payers  in  such  manner  as 
they  determine  is  in  the  best  interest  of 
their  patients. 

in 

It  is  further  ordered  that  any 
"Memorandum  of  Understanding"  or 
agreement  between  TDA  or  its  members 
and  any  third-party  payer  providing  for 
the  circumstances  under  which 
radiographs  or  other  diagnostic 
information  is  to  be  furnished  to  third- 
party  payers  or  independent  dental 
consultants  or  providing  in  any  manner 
for  the  way  in  which  determinations 
about  dental  insurance  claims  are  to  be 
made  in  non-binding  on  TDA,  its 
members  and  third-party  payers. 

IV 

It  is  further  ordered  that  within  thirty 
(30)  days  after  this  order  becomes  final, 
TDA  shall  mail  to  each  of  its  members  a 
copy  of  the  Commission's  complaint  and 
order  in  this  matter,  as  well  as  a  letter  in 
the  form  shown  as  "Attachment  A"  to 
this  order,  in  addition  to  the  foregoing, 
TDA  shall  mail  a  copy  of  the 
aforementioned  complaint,  order,  and 
letter  to  every  person  who  joins  TDA 
within  four  (4]  years  of  the  date  of 
service  of  this  order.  Such  mailing  shall 
occur  within  thirty  (30)  days  after  a 
person  becomes  a  member  of  TDA. 


It  is  further  ordered  that  within  sixty 
(60)  days  after  service  of  this  order  and 
again  one  (1)  year  thereafter.  TDA  shall 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  and  intends  to  comply  with 
this  order. 


VI 

It  is  further  ordered  that  TDA  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  it. 
such  as  dissolution,  assigimient  or  sale 
resulting  in  the  emergence  of  a 
successor  association  or  corporation,  or 
any  other  change  in  the  association  or 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

Attachment  A 

(Respondent's  Letterhead) 

Dear  Doctor:  As  you  may  be  aware,  the 
Federal  Trade  Commiuion  (FTC)  has  issued 
a  complaint  against  the  Texas  Dental 
Association  (TDA).  TDA  has  denied  the 
allegations  of  the  complaint  and  coatiiiues  to 
deny  that  it  has  engaged  in  any  unlawful 
conduct.  Nevertheless,  TDA  has  voluntarily 
entered  into  an  agreement  with  the  FTC 
which  has  restilted  in  the  entry  of  a  consent 
order  on  which  requires,  in  essence,  that  TDA 
not  engage  in  certain  activities  tliat  are 
concerned  with  dental  health  care  benefits 
programs.  This  order  also  requires  that  you 
be  sent  a  copy  of  the  complaint  and  order 
and  this  letter.  

In  accordance  with  the  terms  of  the  FTCs 
order,  you  are  hereby  notified  that  TDA  shall 
not  engage  in  any  act  or  practice  which  has 
the  purpose  or  effect  of:  (1)  Requiring, 
advocating,  advising,  requesting,  or 
suggesting  that  any  of  its  members  submit  or 
refuse  to  submit  radiographic  or  other 
diagnostic  information  or  other  materials  to 
any  third-party  payer  or  independent  dental 
consultant  or  refuse  to  deal  with  any  third- 
party  payer  or  independent  dental  coosultant 
except  on  certain  terms  or  under  certain 
conditions;  (2)  compelling,  threatening,  or 
coercing  any  tliird-party  payer  or 
independent  dental  consultant  to  alter  any 
provision  of.  or  means  of  administering,  any 
dental  health  care  coverage  plan;  (3) 
compelling,  threatening,  or  coercing  any 
third-party  payer  or  independent  dental 
consultant  to  enter  into  agreements  with  TDA 
or  others  regarding  the  terms  of  any  dental 
health  care  coverage  plan  or  the  methods  by 
which  any  third-party  payer  or  independent 
dental  consultani  makes  determinations 
about  dental  insurance  claims:  or  (4) 
compelling,  threatening,  or  coercing  any 
third-party  payer  to  select  a  particular  dental 
consultant. 

Additionally,  the  order  also  provides  that 
Memoranda  of  Understanding  or  other 
agreements  l>etween  TDA  or  its  members  and 
any  third-party  payer  providing  for  the 
circumstances  under  which  radiographic  or 
other  diagnostic  information  is  to  be 
furnished  to  third-party  payers  or  providing 
in  any  manner  for  the  way  in  which 
determinations  about  dental  insurance  claims 
are  to  be  made  are  non-binding  on  TDA,  its 
members  and  third-party  payers.  The  order 
does  not  prohibit  the  use  of  the  guidelines 
contained  in  such  Memoranda  of 
Understanding  for  the  resolution  of  a  dispute 
concerning  dental  insurance  claims  if  the 
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individual  parties  to  a  dispute  in  the  future 
voluntarily  wish  to  use  them. 

TDA  adheres  to  the  view  diat  the  primary 
goal  of  its  members  is  to  render  to  the  public 
the  best  dental  service  of  which  they  are 
capable.  Nothing  in  this  order  changes  or 
affects  that  goal.  You  remain  free  to  deal 
individuaUy  with  third-party  payers  and 
programs  in  such  manner  as  you  decide 
individually  is  best  for  your  patients. 

Copies  of  the  FTC's  complaint  and  order 
are  enclosed  This  letter  has  attempted  to 
sunmiarize  the  important  parts  of  the  order 
but  you  should  read  it  carefully  in  its  entirety. 
Very  truly  yours. 


Enclosures 


Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Texas  Dental 
Association  ('TDA"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint,  which  was  issued  on 
June  17. 1980.  alleges  that  TDA,  through 
its  members,  combined,  conspired  and 
engaged  in  acts  and  practices  which 
eliminated,  prevented  or  hindered 
competition  among  dentists  and 
insurance  companies  with  respect  to: 
furnishing  X-rays  to  third-party  payers 
and  independent  dental  consultants; 
participating  in  alternate  course  of 
treatment  and  pretreatment 
determination  programs;  and 
cooperating  with  third-party  payers  and 
independent  dental  consultants  in 
claims  review  and  cost  containment 
programs. 

It  is  further  alleged  that  TDA 
encouraged  and  induced  its  members  to 
refuse  to  submit  X-rays  and  other 
diagnostic  information  to  third-party 
payers  and  independent  dental 
consultants;  conducted  meetings  and 
pledge  card  campaigns  and  published 
statements  of  policies  and  practices 
regarding  the  terms  and  conditions  u]X)n 
which  members  were  encouraged  to 
deal  with  third-party  payers  and 
independent  dental  consultants;  and 
insisted  that  third-party  payers  execute 
Memoranda  of  Understanding  imposing 
particular  procedures  by  which  TDA 
members  deal  with  third-party  payers. 

Paragraph  I  of  the  proposed  order 
contains  definitions  of  terms  used 
throughout  the  agreement 


Paragraph  n  of  the  proposed  order, 
prohibits  TDA.  direcdy  or  indirecdy. 
ttom  engaging  in  any  act  or  practice 
which  has  the  ptupose  or  effect  of:  (1) 
Requiring,  advocating,  advising, 
requesting  or  suggesting  that  any  of  its 
members  submit  or  refuse  to  submit  X- 
rays  or  other  diagnostic  information  or  ' 
other  materials  to  any  third-party  payer 
or  independent  dental  consultant  except 
on  certain  terms  or  under  certain 
conditions;  (2)  compelling,  threatening 
or  coerdng  any  third-party  payer  or 
independent  dental  consultant  to  alter 
any  provision  of,  or  means  of 
administering,  any  dental  health  care 
coverage  plan;  (3)  compelling, 
threatening,  or  coercing  any  third-party 
payer  or  independent  dental  consultant 
to  enter  into  agreements  with  TDA  or 
others  regarding  the  terms  of  any  dental 
health  care  coverage  plan  or  the 
methods  by  which  any  third-party  payer 
or  independent  dental  consultant  makes 
determinations  about  dental  insurance 
claims;  or  (4)  compelling,  threatening,  or 
coercing  any  third-party  payer  to  select 
a  particular  dental  consultant  Provision 
is  made  to  protect  each  dentist's  rig^t  to 
deal  individually  with  third-party  payers 
in  a  maimer  which  he  or  she  determines 
is  in  the  best  interests  of  his  or  her 
patients. 

Paragraph  III  of  the  proposed  order 
provides  that  TDA,  its  members  and 
third-party  payers  are  not  boimd  by  the 
terms  of  any  agreements  already 
reached  by  TDA  and  dental  insurers. 
This  paragraph  addresses  those 
agreements  which  concern  the  terms  of 
dental  insurance  coverage  or  the 
circumstances  under  which  diagnostic 
information  is  to  be  disclosed  or  the 
manner  in  which  determinations  about 
dental  insurance  claims  are  to  be  made. 
The  proposed  order  also  requires  that 
TDA  provide  each  of  its  members  with  a 
copy  of  the  complaint  and  order  and  a 
letter  explaining  the  settlement.  In 
addition,  any  new  members  of  TDA  who 
join  within  four  (4)  years  of  the 
acceptance  of  this  order  shall  also  be 
required  to  be  given  such  materials. 
The  proposed  order  provides  that 
TDA  report  twice  on  how  it  has 
complied  and  intends  to  comply  with  the 
order.  The  first  report  shall  be  submitted 
within  sixty  (60)  days  after  this  order 
becomes  final;  the  second,  one  year 
thereafter. 

TDA  shall  be  required  to  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  its 
structure  or  otganization. 

The  order  shall  become  effective  on 
service  of  the  order,  and  shall  continue 
to  be  effective  thereafter. 

This  order  is  part  of  a  continuing 
effort  by  the  Commission  to  promote  the 


provision  of  health  care  services  to  the 
public  at  a  fair  and  reasonable  cost 
The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  its  terms  in  any  way. 
Carol  M.  Tbomas, 
Secretary. 

[FR  Doc  82-15680  Fded  S-S-SZ:  8:45  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1632 

Standard  for  the  FlammabOity  of 
Mattresses  (and  Mattress  Pads); 
Advance  Notice  of  Proposed 
Rulemaking 

agency:  Consiuner  Product  Safefy 
Conunission. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Commission  is 
considering  amendment  of  the 
flammabilify  standard  for  mattresses 
and  implementing  regulations  to 
eliminate  requirements  for  production 
testing,  and  to  improve  the  clarify  or 
precision  ef  other  provisions.  This  notice 
discusses  the  risk  of  injiuy  addressed  by 
the  standard,  the  products  which  are 
subject  to  its  requirements,  and  the 
changes  to  the  standard  which  the 
Commission  is  considering.  The 
Commission  soUcits  comments  on  the 
risk  of  injury,  the  regulatory  alternatives 
under  consideration,  other  provisions  of 
the  standard  and  regulations,  which 
might  be  subject  to  revision,  and  means 
other  than  amendment  of  the  standard 
and  regulations  to  reduce  costs  of 
compliance  with  the  standard  and  to 
improve  its  clarify  and  precision. 
DATE:  Comments  and  submissions  are 
due  not  later  than  August  9, 1962. 
ADDRESS:  Comments  and  submissions      ' 
should  be  sent  preferably  in  five  copies, 
to  the  Office  of  the  Secretary,  Consumer 
Product  Safefy  Commission. 
Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATKM  CONTACT 

James  Sherman,  Office  of  Program 
Management  Consumer  Product  Safefy 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6554. 

SUPPLEMENTARY  INFORMATION:  The 

Consiuner  Product  Safefy  Commission 
(Commission)  has  authorify  under  the 
Flammable  Fabrics  Act  (FFA,  15  U.S.C. 
1191  et  seq.)  to  issue  and  amend 
fiammabilify  standards  for  articles  of 
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interior  furnishing  to  reduce  or  eliminate 
unreasonable  risks  of  Hre  leading  to 
death,  personal  injury,  or  significant 
property  damage. 

Background 

In  1972,  the  Department  of  Commerce 
(which  had  authority  to  issue  standards 
under  the  FFA  at  that  time)  issued  the 
Standard  for  the  Flammability  of 
Mattresses  (and  Mattress  Pads).  That 
standard  was  published  in  the  Federal 
Register  of  June  7, 1972  (37  FR  11362), 
and  became  effective  on  June  23, 1973.  It 
is  now  codified  at  18  CFR  Part  1632.  In 
1973,  the  authority  to  issue  and  amend 
standards  under  the  FFA  was 
transferred  to  the  Commission  by 
section  30(b)  of  the  Consumer  Product 
Safety  Act  (CPSA.  15  U.S.C  2079(b)). 

The  mattress  standard  was  issued  to 
protect  the  public  against  risks  of  fires 
which  have  resulted  from  ignition  of 
mattresses  by  cigarettes.  Such  incidents 
have  led  to  smoldering  fires  with  the 
production  of  lethal  concentrations  of 
toxic  fumes  in  the  bedroom,  and  often 
throughout  an  entire  apartment  or 
house.  (1.2)* 

To  comply  with  the  standard, 
manufacturers  of  mattresses  must 
perform  prototype  tests  on  each  type  of 
mattress  which  they  produce.  A 
prototype  test  involves  the  testing  of  a 
mattress  design  pmor  to  production. 
Such  testing  must  be  repeated  if  any  of 
the  materials  which  influence  resistance 
to  ignition  are  changed.  This  is  basically 
a  one-time  test  which  is  performed  prior 
to  production  to  demonstrate  that  the 
materials  and  method  of  construction 
will  resist  cigarette  ignition. 

After  successful  completion  of 
requirements  for  prototype  testing,  the 
standard  requires  manufacturers  to 
group  the  mattresses  which  they 
manufacture  into  "production  units," 
and  to  sample  and  test  mattresses  &om 
each  production  unit  The  standard 
requires  manufacturers  to  perform 
production  testing  at  specified  intervals 
as  long  as  a  particular  mattress  type  Is 
manufactured.  (1, 4] 

The  standard  prescribes  procedures 
for  both  prototype  and  production 
testing.  Both  prototype  and  production 
tests  involve  placement  of  lighted 
cigarettes  at  specified  locations  on  the 
surface  of  a  mattress.  The  standard  sets 
forth  pass/fail  criteria  for  both  types  of 
tests. 


'  Number*  in  parenthesM  Identify  reference 
docninenta  listed  In  Bibliography  at  the  end  of  tbie 
notice.  Requef  ti  for  inapection  of  any  of  theie 
document*  ihouid  be  made  at  the  CommiMion't 
public  reading  room,  1111 18th  Street.  NW..  eighth 
Hoor.  Washington,  D.C  or  by  calling  the  Office  of 
the  Secretary  at  (301)  4S2-eeoa 


Regidations  implementing  the 
standard  require  manufacturers  to 
maintain  records  demonstrating 
compliance  with  the  requirements  for 
testing  imposed  by  the  standard.  These 
records  include  written  test  results  of 
both  prototype  and  production  tests, 
plus  photographic  evidence  of  each  test 
result  (1. 4) 

Statutory  Provisions 

In  1978,  Congress  enacted  legislation 
(Pub.  L  97-«31,  92  Stat  3742, 15  U.S.C 
2076(m))  requiring  the  Commission  to 
review  existing  standards  and  rules  with 
a  view  toward  elimination  or 
modirication  of  requirements  in 
appropriate  c^ses.  In  1979,  the 
Commission  voted  to  include  the 
mattress  standard  among  the  first  three 
rules  to  be  reviewed.  (3) 

After  the  Commission  staff  completed 
its  review  of  the  mattress  standard,  the 
Commission  voted  in  1980  to  direct  the 
staff  to  prepare  appropriate  dociunents 
to  amend  the  standard  and 
implementing  regidations  to  reduce  or 
simplify  the  requirements  of  the 
standard  for  sampling  and  testing;  to 
reduce  the  recordkeeping  requirements; 
to  simplify  the  language  used  in  the 
standard;  and  to  make  technical 
changes  needed  to  Improve  the  clarity 
and  precision  of  the  standard.  (1) 

Thereafter,  Congress  enacted  the 
Consumer  Product  Safety  Amendments 
of  1981  (Pub.  L  97-35,  95  SUt  703,  752). 
This  legislation  amends  section  4  of  the 
FFA  to  provide  that  any  proceeding  for 
the  issuance  or  amendment  of  a 
flammability  standard  shall  be  initiated 
by  the  publication  of  an  advance  notice 
of  proposed  rulemaking  which  must 
include  information  about  the  product, 
the  risk  of  injury,  and  regulatory 
alternatives  under  consideration.  These 
requirements  now  appear  at  section  4(g) 
of  die  FFA  (15  U.S.C.  1193(g)). 

Depending  upon  comments  and  other 
submissions  received  in  response  to  the 
advance  notice  of  proposed  rulemaking 
and  the  Commission's  analysis  of  those 
materials,  the  Commission  may  decide 
to  terminate  this  proceeding,  or  it  may 
elect  to  continue  it  by  publication  of  a 
subsequent  notice  in  the  Federal 
Register  proposing  amendment  of  the 
standard  and  soliciting  written 
comments  and  oral  presentations  at  a 
public  hearing  on  the  proposal. 

If  the  Commission  decides  to  issue 
final  amendments  to  the  standard  after 
considering  all  written  comments  and 
oral  presentations  on  the  proposed 
amendments  and  other  relevant 
information,  publication  of  a  third  notice 
in  the  Federal  Register  is  now  required 
by  section  4  of  the  FFA. 


Proceeding  To  Amend  Standard 


/ 


By  publication  of  this  notice,  the 
Commission  is  beginning  a  proceeding 
which  may  result  in  the  amendment  of 
the  mattress  fiammability  standard.  The 
following  information  is  furnished  in 
accordance  with  the  provisions  of 
section  4(g)  of  the  FFA. 

1.  The  products.  The  products  which 
are  subject  to  the  standard  are 
mattresses  and  mattress  pads.  The  term 
"mattress"  is  defined  in  the  standard  at 
S  1632.1(a)  as  "a  ticking  filled  with 
resilient  material  used  alone  or  in 
combination  with  other  products  and 
intended  or  promoted  for  sleeping 
upon."  That  section  then  lists  examples 
of  several  articles  which  are  and  are  not 
mattresses  subject  to  the  standard. 

Provisions  of  section  lfi32(c)  of  the 
standard  contains  an  exemption  for 
some  mattresses  which  are  subject  to 
Motor  Vehicle  Safety  Standard  No.  302, 
"Flammability  of  Interior  Materials — 
Passenger  Cars,  Multipurpose  Passenger 
Vehicles,  Trucks,  and  Buses,"  issued  by 
the  National  Highway  Traffic  Safety 
Administration  (49  CFR  571.302). 

Provisions  of  S  1632.2(d)  of  die 
standard  and  section  1832.31(1)  of  the 
implementing  regidations  exempt  one  of 
a  kind  mattresses  which  are 
manufactured  in  accordance  with  a 
physician's  prescription  for  treatment  or 
management  of  a  specific  person's 
illness  or  injury. 

The  term  "mattress  pad"  is  defined  at 
S  1632.6(p)  of  the  standard  to  mean  "a 
thin,  flat  mat  or  cushion  for  use  on  top  of 
a  mattress." 

Section  1632.1(a)  states  that  the 
following  types  of  pads  are  not  subject 
to  the  standard:  car  bed  pads,  infant 
carrier  and  lounge  pads,  dressing  table 
pads,  stroller  pads,  crib  bumpers,  and 
play  pen  pads.  Each  of  these  excluded 
products  is  defined  in  S  1632.6  of  the 
standard. 

The  Commission  has  information 
which  indicates  that  there  are  over  800 
companies  that  manufactiu'e  mattresses. 
These  firms  comprise  about  960 
establishments,  of  which  about  60 
percent  are  smaU.  based  on 
employment 

Information  available  to  the 
Commission  indicates  that 
approximately  14,600,000  mattresses 
were  manufactured  during  1960  (8). 

2.  The  risk  of  injury.  As  stated  above, 
the  risk  of  injury  which  the  standard  is 
intended  to  reduce  or  eliminate  is  that  of 
ignition  from  a  lighted  cigarette, 
resulting  in  a  smoldering  fire  and  the 
generation  of  a  toxic  atmosphere.  The 
standard  does  not  address  the  hazard  of 
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ignition  of  mattresses  from  openflame 
sources. 

From  data  obtained  from  the  United 
States  Fire  Administration  and  the 
National  Fire  Protection  Association,  the 
Commission  estimates  that  70,600  fires 
involving  mattresses  or  bedding 
occuired  in  1979,  and  that  1,000  deaths 
resulted.  (1,  6)  The  Commission 
estimates  furtiier  that  the  products 
involved  in  these  incidents  and  the 
sources  of  ignition  were  as  follows: 
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When  the  mattress  standard  became 
effective  ui  1973,  data  were  not 
available  from  which  to  make  national 
estimates  of  the  numbers  of  fire 
incidents  involving  mattresses,  or  the 
numbers  of  deaths  and  injmies  resulting 
from  such  fires.  For  this  reason,  it  is  not 
possible  to  estimate  the  absolute 
effectiveness  of  the  standard  in  reducing 
deaths  and  injuries  resulting  from 
ignition  of  mattresses  by  smoldering 
cigarettes. 

Indirect  evidence,  however,  does 
suggest  that  the  standard  has  been 
effective  in  reducing  deaths  and  injuries 
and  that  further  reductions  can  be 
expected  as  more  cigarette  ignition 
resistant  mattresses  replace  older  more 
combustible  mattresses. 

While  these  data  appear  encouraging, 
the  Commission  emphasizes  that  any 
correlation  of  this  experience  with  the 
mattress  standard  is  tenuous,  and  that 
no  direct  conclusions  can  be  made.  (3) 

3.  Regulatory  aJtemativee.  Having 
completed  its  review  of  the  mattress 
standard  and  implementing  regulations, 
the  Commission  is  now  considering 
amendment  of  the  standard  and 
regulations  to  slimlnate  some 
requkements  which  may  impose  costs 
on  mattress  manufacturers  but  which 
may  not  be  needed  to  protect  the  pubUc 
fit>m  unreasonable  risks  of  fire  from 
ignition  of  mattresses  by  smoldering 


cigarettes.  The  Commission  is  also 
considering  revision  of  other  provisions 
to  improve  their  clarity  or  precision.  (1) 
The  provisions  which  the  Commission  is 
now  considering  for  eliminatian  m 
revision  include  the  following: 

(a)  Remove  specific  requirements  for 
sampling  and  testing.  In  its  present  form 
the  standard  ccntains  a  "basic  sampling 
plan"  in  S  183Z4{b).  This  basic  samphng 
plan  is  intended  for  use  by  all  mattress 
manufacturers.  As  noted  above,  it 
contains  requirements  for  both 
prototype  testing  and  production  testing. 

The  Commission's  review  of  the 
mattress  standard  indicates  that  while 
compUance  widi  the  requirements  for 
sampling  and  testing  contained  in  the 
basic  sampling  plan  will  provide  a  high 
degree  of  assurance  that  mattresses 
distributed  in  commerce  will  resist 
ignition  frt>m  smoldering  dgar^tes,  the 
standard  in  its  present  form  may  require 
some  manufacturers  to  perform  more 
testing  than  is  needed  to  achieve  that 
goal. 

The  Commission  is  considermg  the 
possibihty  that  the  standard  could  be 
amended  to  remove  all  specific 
requirements  for  sampUng  and  testing 
from  S  1632.4,  and  to  substitute 
provisions  to  the  effect  that  each 
manufacturer  shall  devise  and 
implement  a  program  of  "reasonable 
and  representative  tests"  to  assure  that 
mattresses  distributed  in  commerce  will 
resist  ignition  tnaa  smoldering 
cigarettes. 

If  the  Commission  took  this  approach, 
manufacturers  would  be  expected  to 
perform  tests  to  ensure  that  new 
materials  and  construction  techniques 
will  yield  passing  results  if  tested  in 
accordance  with  the  procedure  in  the 
standard.  Manufacturers  would  also  be 
expected  to  perform  enough  testing  to 
assure  themselves  that  mattresses  from 
current  production  will  pass  that  test 
However,  the  design  and  frequency  of 
testing  would  be  left  to  the  iodividual 
manufacturer. 

This  approach  is  expected  to  result  bi 
some  reduction  of  the  testing  burden 
now  imposed  on  manufacturers  by  the 
standard.  It  would  also  afford  mattress 
manufacturers  more  flexibility  to  tailor 
testing  programs  to  their  individual 
needs,  as  is  dm  case  with  testing  to 
support  certificates  of  compUance  with 
products  subject  to  consumer  pitxluct 
safety  standards  issued  under  the 
Consumer  Product  Safety  Act 

However,  the  Commission  notes  that ' 
this  approach  would  require  each 
mattress  manufacturer  to  design  and 
implement  its  own  program  of 
reasonable  and  representative  tests  to 
be  used  in  place  of  the  schedule  of 
testing  now  set  forth  in  1 16S2.4(b)  of  the 


standard.  This  could  be  difficult  for 
some  manufacturers,  particulariy 
smaller  firms. 

Another  disadvantage  of  this 
approach  is  that  it  couhj  be  e^qiected  to 
provide  less  reduction  in  testing  burden 
than  the  alternatives  immediately 
following  in  paragraphs  (b)  and  (c). 

(b)  Eliminate  requirements  for 
production  testing.  As  noted  above,  the 
basic  sampling  plan  in  the  standard 
requires  both  prototype  and  production 
testing.  The  review  of  the  standard 
which  led  the  Commission  to  conclude 
that  the  standard  may  require  more 
testing  than  is  necessary  to  assure  that 
mattresses  will  resist  ignition  from 
smoldering  cigarettes  indicates  that 
once  a  mattress  design  has  been 
accepted  by  prototype  testing,  fee 
likelihood  is  smaQ  that  mattresses 
manufactured  with  the  same  materials 
and  methods  of  construction  will  fail  to 
meet  the  acceptance  criteria  of  the 
standard  diuing  production  testing.  For 
this  reason,  the  Commission  is 
considering  elimination  of  all 
requirements  for  production  testing  fitMn 
the  standard.  (1) 

Removing  the  requirements  for 
production  testing  bxua  the  standard 
would  not  only  eliminate  costs 
associated  with  perfonning  those  tests, 
but  would  also  reduce  the  number  of 
records  required  to  be  maintained  by 
§  1632.31(c]  of  the  implementing 
regulations.  Hie  Commission  estimstes 
that  the  testing  and  recordkeeping 
burden  which  the  standard  imposes  on 
manufacturers  would  be  reduced 
approximately  80  percent 

Unlike  the  approach  listed  above  in 
paragraph  (a),  elimination  of 
requirements  for  production  testing 
would  not  impose  any  new  obligation  on 
manufacturers  to  devise  a  substitute  for 
the  schedule  for  prochiction  testing  in 
§  1632.4(b).  As  indicated  above, 
elimination  of  all  reqtdrements  for 
production  testing  could  be  expected  to 
result  in  a  greater  reduction  of  burden 
on  the  industry  than  replacing  existing 
requirements  of  the  basic  sampling  plan 
in  the  standard  widi  provisions  that 
each  manofactum  shall  devise  its  own 
program  of  reasonable  and 
representative  tests. 

(c)  Eliminate  alternate  sampling  plans. 
In  addition  to  the  basic  sampling  plan, 
described  above,  the  standard  also 
provides  at  S  1632.4(bHl)  that  the 
Conunission  may  approve  "oltenuto 
sampUng  plans."  To  date  the 
Commission  has  approved  four  ahemate 
sampling  plans  which  may  be  used  in 
place  of  the  sdiedule  for  sampling  and 
testing  mattresses  from  production 
contained  in  the  basic  sampUng  plan. 
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These  alternate  sampling  plans  were 
developed  by  the  mattress  industry  to 
deal  with  particular  problems  not 
addressed  by  the  basic  sampling  plan  in 
the  standard.  These  alternate  sampling 
plans  are  designated  Alternate  Sampling 
Plan  Nos.  1,  2,  5,  and  6,  and  are 
published  at  16  CFR  1632.11. 1632.12, 
1632.14.  and  1632.15. 

As  stated  above,  the  Commission  is 
considering  elimination  of  all 
requirements  for  production  testing  from 
the  basic  sampling  plan  in  the  standard. 
Since  these  alternate  sampling  plans  are 
concerned  solely  with  selection  of 
samples  for  production  testing,  the 
Commission  is  also  considering 
elimination  of  their  provisions.  (1) 

(d)  Reduce  the  frequency  of 
production  testing.  Another  alternative 
under  consideration  is  that  of  retaining 
requirements  for  both  prototype  and 
production  testing,  but  reducing  the 
amount  of  production  testing  from  that 
now  required  by  the  basic  sampling 
plan.  Currently,  §  1632.4(b)  requires  a 
manufacturer  to  perform  a  minimum  of 
four  production  tests  each  year.  Large 
volume  manufacturers  are  required  to 
perform  more  production  testing, 
depending  upon  the  number  of 
mattresses  produced. 

If  S  1632.4(b]  were  amended  to  require 
only  one  production  test  each  year,  the 
Commission  estimates  that  the  testing 
and  recordkeeping  burden  which  the 
standard  imposes  on  manufactiu^rs 
would  be  reduced  approximately  60 
percent.  This  approach  would  also 
eliminate  any  requirement  for 
manufactiu-ers  to  design  their  own 
reasonable  testing  programs. 

Obviously,  reduction  of  the  amount  of 
production  testing  would  result  in  less 
reduction  of  burden  to  mattress 
manufacturers  than  elimination  of  all 
requirements  for  production  testing,  as 
outlined  in  paragraphs  (b]  and  (c), 
above. 

(e)  Substitution  of  ticking  materials. 
The  standard  requires  that  whenever  a 
manufactiu-er  changes  the  ticking 
(outermost  layer  of  fabric)  or  any  other 
material  which  influences  ignition 
resistance  of  a  mattress  design,  the 
manufacturer  must  perform  new 
prototype  qualiflcation  tests,  unless  the 
firm  can  demonstrate  that  the  change 
will  not  reduce  the  ignition  resistance  of 
the  mattress  prototype.  This  provision  of 
the  standard  has  the  effect  of  requiring  a 
mattress  manufact\u-er  to  perform  new 
prototype  tests  every  time  the  ticking 
fabric  used  for  production  of  mattresses 
is  changed. 

To  avoid  the  necessity  of  performing 
new  prototype  tests  every  time  a 
manufacturer  changes  the  ticking  used 
for  production  of  mattresses.  Alternate 


Sampling  Plan  No.  4  (16  CFR  1632.13) 
was  developed  and  approved.  This 
alternate  sampling  plan  was  intended  to 
provide  a  method  of  classifying  ticking 
fabrics  into  categories  which  exhibit 
similar  resistance  to  cigarette  ignition. 
The  purpose  of  this  alternate  sampling 
plan  is  to  allow  the  substitution  of 
ticking  materials  within  the  same 
category  without  the  necessity  for 
additional  prototype  testing. 

Alternate  Sampling  Plan  No.  4  defines 
a  ticking  category  as  "a  group  of  ticking 
types  similar  in  method  of  manufacture 
(wovens,  vinyls,  backcoated  wovens, 
etc.)  and  if  composed  in  whole  or  in  part 
of  non-fiber  layers  or  coatings,  identical 
in  composition  and  nominal  weight  per 
unit  of  non-fiber  components." 

Two  problems  have  been  observed 
with  the  provision  of  this  alternate 
sampling  plan.  The  first  is  that  ticking 
fabrics  having  the  same  "method  of 
manufactiu'e"  does  not  necessarily  have 
the  same  performance  characteristics 
when  subjected  to  the  test  in  the 
standard.  The  second  problem  is  that  in 
order  to  determine  whether  two  ticking 
fabrics  belong  to  the  same  "ticking 
category,"  as  that  term  is  defined  in  the 
alternate  sampling  plan,  the  mattress 
manufacturer  must  have  information 
about  coating  compositions  and  other 
characteristics  of  the  ticking  materials. 
Producers  of  ticking  fabrics  frequently 
consider  this  information  to  be  a  trade 
secret,  and  for  that  reason,  will  not 
make  it  available.  Unless  a  mattress 
manufacturer  can  establish  that  two  or 
more  ticking  materials  belong  to  the 
same  "ticking  category,"  the  materials 
caimot  be  used  interchangeably  in 
accordance  with  Alternate  Sampling 
Plan  No.  4. 

The  Commission  is  aware  that  the 
National  Association  of  Bedding 
Manufacturers  (NABM)  has  been 
concerned  about  the  inadequacies  of 
Alternate  Sampling  Plan  No.  4,  and  has 
been  working,  with  the  assistance  of  the 
National  Bureau  of  Standards  and 
Commission  staff,  to  develop  a  different 
procedure  to  allow  one  ticking  material 
to  be  substituted  for  another  without  the 
necessity  of  additional  prototype  testing. 

(1) 

The  Commission  solicits  suggestions 
or  proposals  from  NABM  and  all  other 
interested  parties  for  provisions  to  allow 
substitution  of  ticking  materials  without 
new  prototype  tests.  The  Commission 
will  evaluate  all  suggestions  or 
proposals  received  to  determine  if 
provisions  of  Alternate  Sampling  Plan 
No.  4  should  be  revised  or  replaced. 

(f)  Substitution  of  binding  tape. 
Among  the  component  materials  which 
affect  the  ability  of  a  mattress  to  resist 
cigarette  ignition  is  the  binding  tape 


used  at  the  edges  of  the  mattress. 
Provisions  of  16  CFR  1632.61  set  forth  a 
procedure  to  demonstrate  that  the 
substitution  of  one  binding  tape  for 
another  will  not  adversely  influence 
ignition  resistance.  This  procedure 
requires  the  construction  of  one 
prototype  mattress  using  the  substitute 
binding  tape. 

Provisions  to  allow  substitution  of  one 
binding  tape  for  another  without 
additional  prototype  testing  are  a  matter 
of  concern  to  producers  of  binding  tape 
who  sell  their  products  to  mattress 
manufacturers.  However,  most 
producers  of  binding  tape  are  not 
equipped  to  manufacture  prototype 
mattresses  needed  for  the  testing 
prescribed  by  §  1632.61. 

NABM.  with  the  assistance  of  the 
National  Bureau  of  Standards  and 
Commission  staff,  has  also  been 
working  to  develop  an  alternate 
procedure  to  allow  substitution  of 
binding  tapes  without  additional 
prototype  testing.  (1)  The  Commission 
solicits  suggestions  or  proposals  from 
NABM  and  all  other  interested  parties 
for  provisions  to  modify  or  replace  those 
of  S  1632.61  regarding  substitution  of 
binding  tape.  The  Conunission  vrill 
evaluate  all  suggestions  or  proposals 
received  to  determine  if  a  new 
procedure  is  feasible  to  specify  the 
conditions  under  which  one  binding  tape 
can  be  substituted  for  another  without 
additional  prototype  testing. 

(g)  Mattress  pad  support.  Section 
1632.4(a)(1)  of  tiie  standard  provides 
that  a  support  system,  such  as  a 
platform  or  a  bench,  shall  be  used  to 
hold  the  mattress  in  a  horizontal 
position  for  testing.  That  section 
provides  further  that  when  testing  thin, 
flexible  mattresses  and  mattress  pads, 
the  top  surface  of  the  support  system 
shall  be  nonmetallic.  Testing  experience 
indicates  that  the  results  obtained  from 
testing  thin,  flexible  mattresses  and 
mattress  pads  can  be  significantly 
influenced  by  the  particular  type  of 
nonmetallic  surface  used.  (1.7) 

The  National  Bureau  of  Standards 
investigated  this  problem,  and 
recommends  that  the  standard  should 
prescribe  the  use  of  a  specific  surface:  a 
glass  fiberboard  substrate  with  a 
specified  thermal  conductivity.  (7)  In 
view  of  this  recommendation,  the 
Commission  is  considering  revision  of 
S  1632.4(a)(1)  to  specify,  with  greater 
particularity,  the  type  of  nonmetallic 
surface  to  be  used  when  testing  thin, 
flexible  mattresses  and  mattress  pads. 

(h)  Decubitus  and  absorbent  mattress 
pads.  Decubitus  pads  are  used  for  the 
prevention  and  healing  of  bed  sores. 
Absorbent  pads  are  designed  for  use  by 
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people  su^ring  &om  urinary 
incontinence. 

In  the  Fedetal  Register  of  July  27, 1979 
(44  FR  44175),  the  Commission  proposed 
to  exempt  decubitus  and  absorbent 
mattress  pads  from  all  requirements  for 
testing  under  the  mattress  standard. 
That  proposal  observed  that  consumers 
could  be  exposed  to  some  risk  from 
untested  pads,  and  for  that  reason,  also 
specified  a  labeling  requirement  to  warn 
the  user  that  the  pads  may  be  ignited  by 
cigarettes. 

As  stated  above,  the  Commission  is 
considering  elimination  of  all 
requirements  far  production  testing  from 
the  standard.  Prototype  testing  of 
decubitus  and  absorbent  mattress  pads 
is  not  expected  to  be  burdensome  to 
manufacturers  because  the  design  of 
such  pads  is  rarely  changed.  (1) 

For  these  reasons,  the  Commission  is 
considering  withdrawal  of  the  proposed 
exemption  of  decubitus  and  absorbent 
mattress  pads.  The  Commission  is  also 
considering  amendment  of  the  definition 
of  the  products  which  are  subject  to  the 
standard  to  specifically  include 
decubitus  and  absorbent  mattress  pads, 
(i)  Mattress  definition.  The  standard's 
existing  definition  of  the  term  mattress 
in  §  1632.1(a}  contains  language  which 
excludes  "liquid  and  gaseous  filled 
tickings  such  as  water  beds"  from  the 
coverage  of  the  standard.  During  the 
past  few  years,  a  new  type  of  mattress 
combining  the  traditional  mattress  with 
a  water  bed  has  been  marketed.  The 
Commission  staff  believes  that  these 
mattresses  are  within  the  scope  of  the 
standard.  (1,  7)  For  this  reason,  the 
Commission  is  considering  revision  of 
the  definition  of  the  term  "mattress"  to 
state  expressly  that  this  new  type  of 
mattress  is  subject  to  the  standard. 

0)  Mattresses  subject  to  motor  vehicle 
standard.  Section  ie32.2(c}  of  the 
standard  states  that  mattresses  which 
are  subject  to  Motor  Vehicle  Safety 
Standard  No.  302  are  exempt  from  the 
requirements  of  the  standard,  unless 
they  are  also  intended  and  promoted  for 
uses  included  in  §  ie32.1(a],  which 
defines  the  term  "mattress."  Standard 
No.  302  was  issued  by  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  and  is  codified  at  49  CFR 
571.302.  Paragraph  S4.1  of  that  Standard 
No.  302  contains  a  list  of  the  products 
subject  to  the  standard,  which  includes 
"mattress  covers."  but  not  mattresses. 
After  consulting  with  the  staff  of 
NHTSA,  the  Commission's  staff  has 
concluded  that  no  "mattress."  as  that 
term  is  defined  in  the  Conmussion's 
standard,  is  subject  to  the  provisions  of 
Motor  Vehicle  Safety  Standard  No.  302. 
For  this  reason,  the  Conunission  is 


considering  elimination  of  the 
exemption  in  {  1632.2(c).  (1,  7) 

(k)  One  of  a  kind  mattresses.  In  its 
present  form,  §  1632.2(d)  states:  "One  of 
a  kind  mattresses,  such  as  nonstandard 
sizes  or  shapes,  may  be  excluded  from 
testing  under  this  standard  pursuant  to 
rules  and  regulations  established  by  the 
Consumer  I¥oduct  Safety  Commission." 

Other  provisions  of  the  standard 
relating  to  prototype  testing  state  that 
results  of  prototype  testing  are 
applicable  to  all  mattresses  made  from 
the  same  materials  and  with  the  same 
methods  of  construction  as  the 
prototype  tested,  notwithstanding  any 
differences  of  size  that  may  exist  among 
those  mattresses.  See  §§  1632.1(h)  and 
1632.4(b)(2)(A). 

For  this  reason,  the  Commission 
believes  that  the  laiiguage  of  S  1632.2(d) 
suggesting  that  a  mattress  of  a 
nonstandard  size  or  shape  may  be 
exempted  from  requirements  for  testing 
is  inconsistent  with  the  provisions  of  the 
standard  related  to  prototype  testing.  (1, 
7)  The  Commission  is  considering 
eliminating  the  phrase  "such  as 
nonstandard  sizes  or  shapes"  from 
§  1632.2(d). 

(1)  Char  length  measurement.  Section 
1632.3(b)  of  the  standard  states  that 
"individual  cigarette  test  locations  pass 
the  test  if  the  char  length  on  the 
mattress  surface  is  not  more  than  5.1  cm 
(2  in.)  in  any  direction  from  the  nearest 
point  of  the  cigarette."  (Emphasis 
added.) 

The  Conunission  believes  that  the 
drafters  of  the  standard  intended  that 
char  length  should  be  measured  in  any 
direction  from  the  nearest  point  of  the 
cigarette,  including  downward  into  the 
mattress  in  the  case  of  bums  which 
penetrate  through  the  surface.  (1,  7)  To 
express  this  intent  more  clearly,  the 
Commission  is  considering  revisimi  of 
§  1632.3(b)  to  delete  the  phrase  "on  the 
mattress  surface." 

(m)  Testing  conditions.  Section 
1632.4(d)(1)  of  the  standard  specifies 
that  if  a  mattress  is  not  tested  in  a 
conditioning  room,  testing  of  the 
mattress  must  be  completed  within  one 
hoiu-  after  removal  of  the  mattress  from 
the  conditioning  room.  The  Commission 
believes  that  this  statement  was 
included  to  allow  testing  outside  of  the 
conditioning  room,  but  to  require  that  in 
such  cases,  the  test  should  start 
promptly  after  the  mattress  is  removed 
from  the  conditioning  room.  (1,  7) 
Although  the  test  may  be  initiated 
prompUy  affer  the  mattress  is  removed 
bora  the  conditioning  room,  in  some 
cases  the  test  cannot  be  completed  in 
one  hour.  The  Commission  believes  that 
the  original  intent  could  be  expressed 
more  clearly,  and  at  the  same  time, 


resolve  the  problem  that  in  some  cases, 
the  test  cannot  be  completed  in  one 
hour.  For  these  reasons,  the  Commission 
is  considering  revision  of  §  1632.4(dMl) 
to  state  that  testing  must  be  initiated 
within  10  minutes  after  the  mattress  is 
removed  from  the  conditioning  room, 
and  completed  within  a  reasonable 
period  of  time,  such  as  two  hours. 

(n)  Retesting.  Occasionally  cigarettes 
will  pop  out  of  position  during  tests  of 
mattresses  with  corded  tufts.  The 
Commission  staff  believes  that  in  such 
an  event,  the  test  at  that  cigarette 
location  is  incomplete,  and  should  be 
repeated  with  a  freshly  Ut  cigarette.  (1. 
7)  In  its  present  form,  the  standard 
makes  no  specific  provision  to  address 
this  problem.  For  this  reason,  the 
Commission  is  considering  the  addition 
of  language  to  the  test  procedure  in 
§  1632.4(d)(1)  to  provide  for  retesting  at 
any  location  where  a  cigarette  does  not 
remain  on  the  mattress  until  it  has 
burned  its  entire  length.  I 

4.  Relevant  standards.  The  only 
standeutl  known  to  the  Conunission  to 
be  relevant  to  this  proceeding  is  the 
Standard  for  Ae  Flammability  of 
Mattresses  (and  Mattress  Pads),  16  CFR 
Part  1632.  The  Commission  believes  that 
while  this  standard  adequately 
addresses  risks  of  fire  which  may  result 
from  cigarette  ignition  of  mattresses,  the 
possibility  exists  that  the  provisions 
requiring  production  testing  could  be 
eliminated  without  significantly 
reducing  the  level  of  protection  afforded 
to  the  public.  The  Commission  also 
believes  that  revision  of  the  provisions 
of  the  standard  to  state  more  clearly  the 
conditions  under  which  ticking  materials 
and  binding  tape  could  be  substituted 
without  the  necessity  for  new  prototype 
testing  could  further  reduce  the  cost  of 
compliance  for  mattress  manufactiu^rs 
with  no  detriment  to  the  public  safety. 
The  Commission  also  believes  that  the 
other  revisions  under  consideration, 
discussed  above,  might  improve  the 
clarity  and  precision  of  the  standard. 

5.  Voluntary  standards.  As  noted 
above,  the  Consumer  Product  Safety 
Amendments  of  1981  added  provisioos 
of  section  4(g)  to  the  FFA.  Those 
provisions  state  that  a  proceeding  far 
the  issuance  or  amendment  of  a 
flammability  standard  shall  be  initiated 
by  publication  of  an  advance  notice  of 
proposed  rulemaking,  and  require  that 
the  advance  notice  of  proposed 
rulemaking  shall  include,  among  other 
things: 

(a)  a  sununary  of  each  of  the 
regulatory  alternatives  imder 
consideration  by  the  Commission, 
including  voluntary  standards: 
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(b)  an  invitation  to  all  interested 
parties  to  submit  an  existing  standard, 
or  portion  of  a  standard,  as  a  proposed 
regulation;  and 

(c)  an  invitation  to  all  interested 
parties  to  submit  a  statement  of 
intention  to  modify  or  develop  a 
voluntary  standard  to  address  the  risk 
or  injury  under  consideration. 

In  order  to  comply  fully  with  all 
requirements  of  section  4{g)  of  the  FFA, 
the  Commission  is  also  considering  the 
alternative  of  revoking  the  mattress 
standard  and  replacing  it  with  a 
voluntary  standard  if  it  receives  one  or 
more  voluntary  standards,  or  portions  of 
a  voluntary  standard,  or  statements  of 
intention  to  modify  or  develop  a 
voluntary  standard,  which  would  be 
adequate  to  reduce  or  eliminate  the 
risks  of  injury  addressed  by  the 
standard  and  to  achieve  the  same 
objectives  as  the  contemplated 
modifications  of  the  standard  described 
above. 

6.  Solicitation  of  public  input.  This 
advance  notice  of  proposed  rulemaking 
is  the  first  stage  in  a  three-stage 
rulemaking  process  which  may  result  in 
amendment  of  the  mattress  standard.  As 
discussed  above,  the  Commission  may 
decide  to  terminate  the  proceeding  and 
pursue  other  alternatives  for  addressing 
the  areas  of  concern  about  the 
provisions  of  the  standard  identified  in 
paragraph  3,  above.  Before  making  any 
decision,  the  Commission  wants  to  be  as 
informed  as  possible  about  each 
alternative.  Therefore,  the  Commissicm 
is  specifically  soliciting  from  all 
members  of  the  public. 

a.  Conmients  on  the  risks  of  injury 
from  fires  resulting  from  cigarette 
ignition  of  mattresses. 

b.  Comments  about  those  provisions 
of  the  standard  which  the  Commission 
has  identified  as  possible  subjects  for 
elimination  or  revision. 

c.  Comments  on  alternatives  for 
addressing  the  risk  of  injuries  bom  fires 
resulting  from  cigarette  ignition  of 
mattresses,  including  both  voluntary 
and  mandatory  standards. 

d.  Suggestions  about  any  other 
alternative  not  discussed  in  this  notice 
that  the  Commission  might  consider  to 
address  risks  of  injuries  from  fires 
resulting  from  cigarette  ignition  of 
mattresses. 

e.  Submission  of  any  existing 
standard  or  portion  of  a  standard  that 
addresses  risks  of  injuries  from  fires 
resulting  from  cigarette  ignition  of 
mattresses. 

f.  Submission  of  any  statements  of 
intention  to  develop  or  modify  a 
volimtary  standard  to  address  risks  of 
injuries  from  fires  resulting  from 
cigarette  ignition  of  mattresses,  together 


with  a  plan  to  develop  or  modify  such  a 
standard.  Any  plan  submitted  with  a 
statement  of  intention  to  develop  or 
modify  a  voluntary  standard  should 
include,  to  the  extent  possible,  a 
description  of  how  interested  groups 
and  persons  will  be  incorporated  into 
the  project;  a  detailed  discussion  of  how 
the  project  will  proceed;  a  realistic 
estimate  of  the  length  of  time  that  the 
project  will  take;  a  detailed  schedule  for 
various  stages  of  the  project;  a  list  of  the 
people  expected  to  participate  in  the 
project,  along  with  some  description  of 
their  backgrounds  and  experience;  and  a 
description  of  any  facilities  or 
equipment  that  will  be  used  during  the 
project. 

g.  Information  relevant  to  the 
following  areas  of  concern  and  inquiry: 

(i)  What  reduction  in  the  costs  of 
testing  and  recordkeeping  would  result 
from  (1)  the  elimination  of  requirements 
for  production  testing;  (2)  a  reduction  in 
the  requirements  for  production  testing; 
or  (3)  the  substitution  of  provisions 
requiring  each  manufacturer  to  establish 
its  own  reasonable  testing  program? 

Estimates  of  the  anticipated  reduction 
expressed  in  terms  of  frequency  of 
testing,  volume  of  records,  cuid  dollar 
and  hourly  expenditures  for  such  testing 
and  recordkeeping  are  requested. 

(ii)  What  costs  to  mattress 
manufacturers  might  be  expected  to 
result  from  the  use  of  a  glass  fiberboard 
substrate  when  testing  thin,  flexible 
mattresses  and  mattress  pads? 

(iii)  Would  any  of  the  proposed 
revisions  of  the  mattress  standard 
discussed  in  this  notice  affect  costs  of 
mattress  production  other  than  those 
associated  with  testing  and 
recordkeeping?  If  so,  information  about 
the  nature  and  amount  of  those  costs  is 
requested. 

(iv)  What  is  the  anticipated  effect,  if 
any,  of  the  proposed  revisions  discussed 
in  this  notice  on  the  price  of  mattresses 
and  mattress  pads?  Information  is 
requested  about  changes  in  the  price  of 
mattresses  to  wholesalers,  retailers,  and 
consimiers  which  may  result  from  the 
proposed  revisions. 

(v)  Would  any  or  all  of  the  proposed 
revisions  afiect  all  mattress 
manufacturers  alike;  or  would  some 
firms  be  affected  differently  than  others 
by  reason  of  their  size,  the  type  of 
mattresses  they  manufacture,  or  for 
some  other  reason.  Information  about 
any  unusual  affect  on  any  particular 
type  of  mattress  manufacturer  is 
requested. 

All  comments  and  submissions  should 
be  sent  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207  and  should  be 
received  not  later  than  August  8, 1982. 


List  of  Subjects  in  16  CFR  Part  1632 

Consiuner  protection.  Flammable 
materials.  Labeling,  Mattresses  and 
mattress  pads.  Records,  Textiles, 
Warranties. 

Authority:  IS  U.S.C  1193(g). 

Dated:  lune  4, 1982. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  THE  INTERIOR         i 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Abandoned  Mine  Land  Reclamation 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Receipt  of  the  Abandoned  Mine 

Land  Reclamation  (AMLR)  grant 

application  from  the  State  of  Illinois. 

summary:  On  February  10, 1982.  the 
State  of  Illinois  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  (CAMLR)  grant  application 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  OSM 
is  seeking  public  comment  on  the 
adequacy  of  the  State  grant  application. 
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dates:  Written  comments  on  the 
application  must  be  received  on  or 
before  5:00  p.m..  June  25, 1982. 
ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  Illinois  grant  application  are 
available  for  review  during  regular 
business  hours  at  the  following 
locations: 

U.S.  Department  of  the  Interior,  OfGce  of 
Surface  Mining  Reclamation  and 
Enforcement,  Federal  Building  and 
U.S.  Court  House,  46  East  Ohio  Street, 
Room  520,  Indianapolis,  Indiana  46204 
and 

Illinois  State  Office.  Number  4,  Old 
State  Capital  Plaza  North.  Springfield. 
Illinois  62701 

Written  comments  should  be  sent  to: 
Edgar  Imhoff,  Regional  Director,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  Federal  Building  and  U.S. 
Court  House,  46  East  Ohio  Street,  Room 
524.  Indianapolis.  Indiana  46204. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rayford  Cole,  Chief.  AML  Program.  (317) 
269-2687. 

SUPPUEMENTARY  INFORMATKMtt  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Public  Law  95-87,  30  U.S.C.  1201  etseq., 
establishes  an  AMLR  program  for  the 
purposes  of  reclaiming  and  restoring 
land  and  water  resources  adversely 
affected  by  past  mining.  This  program  is 
funded  by  a  reclamation  fee  imposed 
upon  the  production  of  coal.  Lands  and 
water  eligible  for  reclamation  under  th« 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3. 1977.  and  for  whch 
there  is  no  continuing  reclamation 
responsibihty  under  State  and  Federal 
law. 

Each  State  having  witUn  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretary  a  State 
reclamation  grant  application  to 
implement  the  provisions  of  the 
approved  State  Reclamation  PlaiL 

However.  gMnts  for  mine  reclamation 
may  be  issued  only  to  States  with  an 
approved  Titl^  V  Regulatory  Program 
and  an  approved  State  Reclamation 
Plan. 

A  State  Reclamation  Plan  for  Illinois 
was  submitted  to  the  Secretary  on  July 
22, 1980,  approrved  on  May  17, 1982  and 
will  become  effective  on  June  1. 1982. 
This  Plan  demonstrated  the  capabiUty  of 
the  State  to  administer  an  AMLR 
program  in  acoordance  with  Title  IV  of 
SMCRA.  In  approving  the  State  Plan,  the 
Secretary  determined  that  the  State  had 
the  necessary  State  legislation  to 
implement  the  provisions  of  the  Plan. 
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This  notice  describes  the  nature  of  the 
proposed  projects  and  sets  forth 
information  concerning  pubUc 
participation  in  the  Director's 
determination  of  whether  or  not  the 
submitted  appUcation  should  be 
approved. 

The  receipt  of  the  application  will 
result  in  the  implementation  of  approved 
projects  for  the  reclamation  of 
abandoned  mine  lands  in  Illinois. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  Regional 
Director's  Office  above. 

The  comment  period  will  close  at  5KX) 
p.m.  on  June  25. 1982.  Comments 
received  after  that  time  may  not 
necessarily  be  considered.  During  the 
comment  period  representatives  of  the 
Regional  Director's  office  will  be 
available  to  meet  between  8:00  a.m.  and 
4:00  p.m.  at  the  request  of  members  of 
the  pubUc  to  receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AMLR  appUcation. 

Persona  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  office  during  this  time  period 
may  place  such  requests  with  Rayford 
Cole.  Chief.  AML  Program,  telephone 
(317)  269-2687  at  the  Regional  Director's 
office  above. 

Meetings  may  be  scheduled  at  the 
Regional  Director's  office  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.m. 
Monday  through  Friday  excluding 
hoUdays. 

OSM  intend  to  continue  to  discuss  the 
State's  appUcation  with  representatives 
of  the  State  throughout  the  review 
process. 

In  order  to  comply  with  the 
requirements  of  the  National 
Environmental  PoUcy  Act.  OSM  will 
assess  the  enviroimiental  effects  of  all 
State  reclamation  projects.  The  primary 
basis  for  this  assessment  will  be  the 
environmental  information  provided  in 
the  project  grant  appUcation. 

The  Illinois  AMLR  grant  appUcation 
can  be  approved  if: 

1.  "ITie  Director  finds  tliat  tlie  public  has 
been  given  adequate  notice  and  opportunity 
to  comment,  and  the  record  does  not  reflect 
major  tmresolved  controversies. 

2.  Views  of  other  Federal  agencies  have 
been  solicited  and  considered. 

3.  ITie  appUcation  meets  all  the 
requirementa  of  the  OSM.  AMLR  program 
provisions  and  the  required  Federal  circulars. 

4.  The  State  has  an  approved  regulatory 
program  and  an  approved  State  r^amation 
plan. 

The  following  constitutes  a  summary 
of  the  contents  of  the  submission: 

1.  Designation  of  authorized  State  Agency 
to  administer  the  program, 

2.  Objectives  and  need  for  the  assistance. 

3.  Project  ranking  and  selection. 


4.  Coordination  with  other  reclamation 
programs, 

5.  Results  and  benefits  expected. 

6.  Plan  of  action  pertaining  to  the  scope. 

7.  Monthly  or  quarterly  projections  of 
accomplishments  to  l>e  achieved.  | 

8.  Kinds  of  data  to  l>e  coUected  and 
maintained. 

9.  Criteria  used  to  evaluate  the  results  and 
success  of  the  projects, 

10.  Key  individuals  to  be  employed. 

11.  Precise  location  of  the  project  and  area 
to  be  served, 

12.  Budgetary  calculations  for  each  project 

13.  Description  of  the  public's  participation 
in  planning  and  preparation  of  the  grant 
application, 

14.  A  complete  environmental  assessment 
for  each  project 

Reclamation  projects  included  in 
appUcation,  location  and  description: 

1.  Little  John  Mine  #5— Phase  H.  Knox 
County.  Exposed  coal  refuse  producing  toxic 
surface  runoH 

2.  Alden  #6  Mine,  Fulton  County. 
WaterfiUed  air  shaft.  junJc  filled  main  shaft 
and  refuse, 

3.  E.  B.  Catton  Mine.  Stark  County.  Coal 
refuse  and  acid  drainage, 

4.  Clyde  Mine,  Macoupin  County. 
WaterfiUed  air  shaft  and  8  acres  of  mine 
refuse  affected  area, 

5.  Coal  Valley  Group,  Rock  Island  and 
Henry  Counties.  Four  abandoned  mine 
openings. 

6.  Coulterville  mine,  Perty  County.  Settled 
air  shaft  with  water  at  bottom,  numerous 
concrete  piers  and  footings, 

7.  Littleton  Mine,  Schuyler  County,  Refuse 
and  an  open  waterfilled  shaft. 

&  Contract  with  Illinois  Sute  Geologist 
Survey  to  map  known  underground  mines  in 
Illinois. 

9.  Contract  with  Southwestern  Illinois 
MetropoUtam  Regional  Planning  Commission 
and  Illinois  Department  of  Commerce  and 
Community  Affairs  to  prepare  and  inform       * 
Illinois  units  of  government  regarding 
subsidence, 

10.  Funds  to  contract  for  four  (4) 
Feasibility /Environmental  studies. 

11.  Funds  to  contract  for  four  (4) 
Engineering/Design  projects. 

List  of  Subjects  in  SO  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Undergroimd 
mining. 

Dated  June  4. 19B2. 
|.  S.  Griles. 
Acting  Director.  Office  of  Surface  Mining. 
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30  CFR  Part  942 

PxjkMc  Disclosure  of  Comments 
Received  From  Federal  Agencies  on 
the  Tennessee  Proposed  Program 
agency:  Surface  Mining  Reclamation 
and  Enforcement  Office  (OSM).  Interior. 


action:  Disclosure  of  comments  on  the 
Temiessee  proposed  program  from 
Federal  agencies.     • 

SUMMARY:  Before  the  Director.  OSM, 
may  approve  state  regiilatory  programs 
submitted  under  Section  503(a)  of  the 
Surface  K4ining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  the  views  of 
certain  Federal  agencies  must  be 
solicited  and  disclosed.  The  Director  has 
solicited  comments  from  these  agencies, 
and  is  today  announcing  their  public 
disclosure  on  the  Tennessee  Proposed 
Program. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at 
OfHce  of  Surface  Mining,  Reclamation 

and  Enforcement,  530  Gay  Street, 

S.W..  Suite  500,  Knoxville.  Tennessee 

37902,  Telephone:  (615)  971-^5104 
Office  of  Surface  Mining,  Reclamation 

and  Enforcement  Room  5315, 1100  L 

Street,  NW,  Washington,  D.C.  20240. 

Telephone:  (202)  343-7896 
Tennessee  Division  of  Surface  Mining, 

701  Broadway,  Nashville,  Tennessee 

37203 
FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Davis,  Assistant  Regional 
Director,  Regional  II,  Office  of  Surface 
Mining,  Reclamation  and  Enforcement, 
500  Gay  Street,  SW,  Suite  500, 
Knoxville,  Tennessee  37902,  Telephone: 
(615)  971-5103 
•UPPIEMENTARY  INFORI^ATtON: 

The  Director,  OSM,  is  evaluating  the 
proposed  regulatory  program 
resubmitted  by  Tennessee  for  his  review 
on  February  3, 1982.  See  the  February 
10, 1982,  Federal  Register  (47  FR  6031- 
6032).  In  accordance  with  Section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.13(b)(1),  Tennessee's  program  may 
not  be  approved  until  the  Director  has 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  program  amendment  as  proposed. 
In  this  regard,  the  following  Federal 
Agencies  were  invited  to  comment  on 
the  Tennessee  program: 
Department  of  Agriculture: 

Soil  Conservation  Service 

Forest  Service 
Advisory  Council  on  Historic 

Preservation 
Department  of  Labor 

Mine  Safety  and  Health 

Administration 
Environmental  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior 


Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Biu-eau  of  Mines 

Fish  and  Wildlife  Service 

Minerals  Management  Service 

National  Park  Service 

Geological  Survey 
U.S.  Army  Corps  of  Engineers 
Tennessee  Valley  Authority 
Appalachian  Regional  Commission 

Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices: 
Environmental  Protection  Agency 
Department  of  the  Interior 

Fish  and  Wildlife  Service 

Minerals  Management  Service 

Bureau  of  Mines 
Advisory  Council  on  Historic 

Preservation 
Department  of  Labon 

Mine  Safety  and  Health 
Administration 
Tennessee  Valley  Authority 

U.S.  Army  Corps  of  Engineers 
Department  of  Agriculture: 

Forest  Service 
'  These  comments  are  available  for 
review  and  copying  during  business 
hours,  at  the  locations  listed  above 
under  "Addresses." 

Dated:  June  3. 1982. 
W.  B.  Schmidt, 

Assistant  Director,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement 

IFR  Doc  Si-ISTM  FU«d  S-«-8Z:  a:4S  am) 

nuMO  cooe  431o-o»-m 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  25, 26,  and  162 
[CGD  74-284] 

Fixed  Fire  Extinguishing  Systems  for 
Uninspected  Vessels 

AQENCr.  Coast  Guard,  DOT. 

ACTION:  Extension  of  comment  period  on 

proposed  rules. 

SUMMARY:  In  the  Federal  Register  of 

April  19. 1982  (46  FR  16648)  the  Coast 
Guard  proposed  standards  for  fixed  fire 
extinguishing  systems  on  uninspected 
vessel?.  The  closing  date  for  receiving 
comments  was  June  3, 1982.  TUs  notice 
extends  the  comment  period  to  August  2, 
1982. 

OATC:  Comments  are  due  on  or  before 
August  2. 1982. 

ADDRESSES:  (a)  Comments  should  be 
mailed  to  Commandant  (G-CMC/24, 
CGD  74-284)  U.S.  Coast  Guard. 
Washington,  D.C.  20593.  The  comments 


will  be  available  for  examination  and 
copying  between  8  a jn.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  Marine  Safety  Council 
(G-CMC/24),  Room  4402,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Sti-eet,  SW.,  Washington,  D.C.  20593. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Klaus  Wahle,  Office  of  Merchant 
Marine  Safety  (G-MVI-3/12),  Room 
1210,  U.S.  Coast  Guard  Headquarters, 
2100  Second  St..  SW.,  Washington,  D.C. 
20593  (202-426-1444). 

Discussion 

The  action  is  taken  in  response  to 
requests  for  additional  time  to  prepare 
detailed  comments  on  the  technical 
requirements  of  the  proposal. 

(46  U.S.C.  S20p  and  1454:  49  U.S.a  1656(b}: 
and  49  CFR  1.45] 

Dated-  June  2, 1962. 
Clyde  T.  UuV.,  Jr., 

Rear  Admiral,  U.S.  Coast  Guard.  Chief,  Office 
of  Merchant  Marine  Safety. 
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46  CFR  Parts  35,  58, 78. 97,  111.  112. 
and  196 

[COD  75-001] 

Elevators  and  Dumbwaiters 
agency:  Coast  Guard.  DOT. 
action:  Termination  of  rulemaldng. 

summary:  In  the  Federal  Register  of 

April  5, 1976,  the  Coast  Guard  proposed 
design  and  construction  requirements 
for  elevators  and  dumbwaiters  on 
merchant  vessels.  A  determination  has 
been  made  not  to  finahze  the  proposed 
rules,  and  accordingly,  the  rulemaking  is 
terminated.  Voluntary  industry 
standards  have  been  developed  and  are 
being  followed  by  elevator 
manufacturers  in  designing  shipboard 
installations.  These  standards,  coupled 
with  periodic  follow-up  safety 
inspections  by  the  Coast  duard  alleviate 
the  need  for  additional  regiilations. 

ADDRESSCS:  ANSI  A17.1— Safety  Code 
for  Elevators,  Dumbwaiters,  Escalators 
and  Moving  WaJJa,  which  is  referenced 
below,  can  lie  obtained  from  the 
American  Society  of  Mechanical 
Engineers,  345  East  47th  Street,  New 
York.  New  Yoric  10017. 

FOR  FURTHER  INFORMATION  CONTACT. 

LTJG  William  R.  Caims.  Office  of 
Merchant  Marine  Safety  (G-MTH-2/12), 
U.S.  Coast  Guard  Headquarters,  2100 
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Second  Street,  SW..  Washington. 
D.C.20593  (203/425-2206). 
SUPPLaWfTARV  mPONMATION:  ANSI  '■ 
A17.1  is  a  final  standard  and  it  is 
currenfly  being  revised  to  include 
provisions  for  rack  and  pinion  elevators. 
The  American  Society  for  Testing  and 
Materials  (ASTM)  is  also  preparing 
elevator  standards  but  they  are  not  yet 
available  in  final  form.  In  addition  to 
these  standards,  the  Electrical 
Engineering  Regulations  in  Subpart 
111.91  and  §  112.15-5(b)  of  TiUe  46  Code 
of  Federal  Regulations,  contain 
requirements  for  elevator  control  and 
interlock  circtiits,  control  switches,  and 
elevator  power  sources. 

(48  U.S.C.  375.  $91a,  416,  and  481:  49  U.S.C. 
1655(b);  48  CFR  1.46) 

Dated:  June  4. 1982. 
Clyde  T.  Lusk.  Jr., 

Real  Admiral.  VS.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 

(FR  Doc  BZ-15700  Fitad  e-»-82:  8:45  am] 
BiLUNG  COOE  4S«-14-H 


Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  178 
(Docket  No.  HW-182,  Advance  Nottee] 

Specifications  for  and  Use  of 
Specification  17E  Steel  Drums 

agency:  Materials  Transportation 
Bureau,  Reseairch  and  Special  Programs 
Administration. 

action:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  This  ANPRM  provides 
information  and  the  opportunity  to 
comment  on  the  merits  of  amending  the 
specification  requirements  for  the  17E 
steel  drum  to  allow  certain  reductions  in 
head  and  body  thickness  provided  the 
drum  is  manufactured  with  triple- 
seamed  chimes.  Minimum  thicknesses 
under  consideration  would  be  either 
head  sheets  of  18  gauge  steel  and  body 
sheets  of  20  gauge  steel  or  both  head 
sheets  and  body  sheets  of  20  gauge  steel 
depending  on  the  degree  of  hazard  of  the 
material  to  be  transported  in  the  drum. 
date:  Comments  must  be  received  on  or 
before  September  2, 1982. 
AOOIIE88  COMMENTS  TO:  Dockets 
Branch,  Materials  Transportation 
It      Bureau,  U.S.  Department  of 

Transportation,  Washington,  D.C.  20590 
(202)-426-3148.  Comments  should 
identify  the  docket  and  be  submitted,  if 
possible,  in  five  copies.  The  Dockets 
Branch  is  located  in  Room  8426  of  the 
Nassif  Building.  400  Seventh  Street,  SW., 
Washington.  D.C.  20590.  Office  hours 


'   are  8:30  a.m.  to  5KX),  Monday  throu^ 
Friday. 
RM  PURTHeR  INFORMATION  CONTACT. 

Thomas  J.  Charlton.  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau.  Department  of 
Transportation,  400  Seventh  Street. 
S.W.,  Washington.  D.C.  20590  (202-426- 
2075). 

SUPPLEMENTARY  INPORMATION:  On  April 
19, 1979,  PPG  Industries,  Incorporated, 
fijed  an  application  for  an  exemption 
fi^m  49  CFR  173.119(a)(3)  to  allow  the 
shipment  of  certain  flammable  liquids 
having  a  flashpoint  of  20T  or  less  in  55 
gallon  DOT  17E  steel  drums  with  a 
triple-seamed  chime  construction  and 
having  a  body  thickness  of  20  gauge  in 
place  of  the  mininnim  body  thickness  of 
18  gauge  required  by  the  regulations. 
PPG  supported  this  request  by  citing  test 
results  which,  the  appUcant  held,  proved 
that  the  drum  could  pass  all  current 
DOT  test  requirements  for  an  all  18 
gauge  DOT  17E  steel  drum.  The  request 
was  assigned  application  nimiber  8187- 
N  and  published  for  comment  in  the 
Federal  Register  on  May  21, 1979  (44  FR 
29551). 

After  a  thorough  study  of  the 
application  and  the  supporting 
information  provided,  as  well  as 
consideration  of  all  pubhc  comments 
submitted  relative  to  the  application,  the 
Associate  Director  for  Hazardous 
Materials  Regulation  advised  PPG 
Industries  that  the  request  was  denied. 
An  appeal  of  this  denial  was  filed  in 
accordance  with  49  CFR  107.121  and 
was  subsequenUy  denied  by  the 
Director,  Materials  Transportation 
Bureau.  The  basis  for  denial  of  the 
appeal  as  well  as  the  original  request, 
was  inter  alia,  that  the  subject  raised  in 
the  appUcation  was  of  such  general 
appUcability  and  fiiture  effect  that  it 
could  iwt  appropriately  be  considered 
as  an  exemption  and  could  only  be 
adequately  evaluated  through  a 
rulemaking  proceeding  (49  CFR 
107.109(e)). 

On  January  1982,  a  petition  for 
rulemaking  was  filed  by  Inland  Steel 
Container  Company  (Inland)  which 
requested  amendment  of  the  DOT 
Hazardous  Materials  Regulations  to 
allow  the  use  of  a  triple-seamed  steel 
drum  meeting  all  requirements  of  DOT 
Specification  17E  except  that  the 
minimum  thickness  of  body  and  head 
sheets  would  be  reduced  from  that 
cuxrenUy  prescribed.  The  Inland  petition 
is  similar  in  many  respects  to  the  n>G 
petition;  however,  it  is  much  broader  in 
scope  in  that  it  applies  to  all  hazardous 
materials  for  whidi  a  Specification  17E 
drum  is  currentiy  authorized.  The  Inland 
petition  is  supported  by  a  number  of 


letters  submitted  by  major  shippers  of 
hazardous  materials. 

Because  of  the  increasing  general 
interest  on  the  part  of  shippers  and  steel 
drum  manufacturers  in  the  use  of  triple- 
seamed  drums  complying  with  DOT 
Specification  17E  with  the  exception  of 
reduced  body  and/or  head  thicknesses. 
MTB  beUeves  it  is  now  appropriate  to 
solicit  views  on  this  subject  from  all 
segments  of  the  public,  looking  towards 
a  possible  amendment  of  the  Hazardous 
Materials  Regulations  authorizing  the 
use  of  such  drums.  In  order  to  afford  the 
public  ample  opportunity  to  consider  the 
merits  of  such  action.  MTB  is  providing 
in  this  publication  a  reproduction  of  die 
salient  points  of  the  Inland  petition.  The 
Inland  petition  proposes  specific 
amendments  and  provides  supporting 
information  as  follows: 

Substance  of  Hie  Petitiaa 

It  is  proposed  that  existing  regul^on*  be 
revised  to  authorize  the  sliipment  of  certain 
conunodities  in  steel  drums  wliidi  confonn  in 
ail  respects  except  steel  thickness  to 
Specification  17E  (§  178.116),  and  wliicfa  are 
manufactured  with  triple-seamed  chimes. 
Specifically  it  is  proposed  tliat 

(1)  Commodities  that  {ire  presently 
authorized  in  Part  173  to  be  sliipped  in  drums 
of  55  gallon  capacity  or  less,  constructed  with 
head  sheets  of  18  gage  steel  and  body  sheets 
of  20  gage  steel  be  authorized  in  triple 
seamed  dnmis  constructed  of  20  gage  steel 
throughout,  and 

(2)  Commodities  diat  are  presently 
authorized  through  §  173.119(a)  to  be  shipped 
in  drums  of  55  gallon  capacity  or  less 
constructed  of  18  gage  steel  throughout  be 
authorized  in  triple-seamed  drums 
constructed  with  head  sheets  of  18  gauge 
steel  and  body  sheets  of  20  gauge  steeL 

To  accomplish  this  purpose,  the 
following  revisions  are  proposed: 

§  178.116-6 

This  paragraph  to  be  modified  by 
appending  footnote  3  to  the  18  gauge 
minimum  shown  in  the  "Head  sheet" 
column  of  the  table  for  55  gallons 
maximum  capacity  drums.  The  footnote 
to  read  as  follows:  "20  gage  authorized, 
provided  heads  are  seamed  to  bodies  by 
a  process  which  results  in  chimes  with 
seven  overlapping  layers  formed  bom 
the  parent  and  body  steeL" 

§  173.119(a)(3) 

This  paragraph  to  be  modified  by 
revising  the  third  sentence  to  read  as 
follows:  "Drums  with  a  marked  capacity 
in  excess  of  30  gallons  must  be 
constructed  of  18  gage  body  and  head 
sheets,  except  that  20  gage  is  authorized 
for  the  body  sheets  if  heads  are  seamed 
to  bodies  by  a  process  which  results  in 
chimes  with  seven  overlapping  layers 


formed  from  the  parent  head  and  body 
steeL" 

Background  of  die  Proposal 

The  Specification  17E  drum  in  the  55 
gallon  size,  which  is  the  subject  of  this 
petition  is  well-known  as  the  most 
widely  used  packaging  for  hazardous 
liquid  substances,  where  the  degree  of 
hazard  falls  within  a  rajige  from 
relatively  low  to  moderately  severe. 
Because  it  has  become  highly 
standardized  in  dimension  and 
construction,  it  is  also  the  accepted 
packaging  for  non-hazardous  liquids.  It 
is,  in  fact  a  world  standard  packaging 
for  the  transport  of  a  vast  variety  of 
liquid  substances  in  industrial  and 
commercial  trade. 

U.S.  production  of  new  dnims  that 
conform  to  the  requirements  of  this 
specification  was  approximately  22.5 
million  units  in  1980.  Of  these,  9.0 
million  were  18  gage  throughout  and  11.5 
million  were  made  with  20  gage  bodies 
and  18  gage  heads  (20/18).  In  addition, 
approximately  2.0  million  drums  of  the 
same  type  of  construction,  but  made  of 
20  gage  steel  throughout  were  produced. 

Because  of  the  considerable  market 
for  this  type  of  packaging,  the  design  of 
the  drum  and  the  processes  for  its 
manufacture  have  become  highly 
developed.  Drums  are  produced  today 
on  automated  lines  operating  under 
controlled  conditions  at  rates  up  to  900 
dnuns  per  hour.  Product  imiformity  and 
quality  is  not  only  a  requirement  for 
shipper  satisfaction,  it  is  essential  to  the 
efficient  operation  of  these  facilities. 

From  a  product  design  standpoint, 
there  have  been  two  significant 
developments  in  recent  years  that  have 
led  to  the  improved  drum  performance. 
The  first  of  these,  the  drop  panel  bottom, 
significantly  reduced  the  incidence  of 
vibration  induced  botton  failures.  The 
second,  and  the  one  which  is  the  basis 
for  this  petition,  is  the  triple  seam. 

Initial  development  of  what  has  come 
to  be  known  as  triple  seam  chime 
construction,  was  done  in  Europe  in  die 
late  1960's  in  response  to  a  perceived 
need  to  improve  drum  performance 
under  the  conditions  which  are 
simulated  in  a  drop  test.  Several  designs 
were  produced  and  in  fact  still 
available,  but  all  designs  have  tended  to 
approach  a  standard  in  which  a  tight 
chime  with  seven  overlapping  layers  is 
produced.  This  construction  is 
attainable  uniformly  under  well- 
controUed,  high  speed  production 
conditions. 

Triple  seamed  drums  were  introduced 
in  th«  U.S.  in  1978  by  means  of  license 
agreements  with  European 
manufacturers.  Since  that  time,  the 
drum,  in  a  wide  variety  of  gage 


combinations,  has  become  standard  in 
Europe,  and  is  being  produced  broadly 
in  the  U.S.  by  some  14  manufacturers. 

In  Europe,  triple  seam  chime 
construction  has  resulted  in  a  dramatic 
shift  in  the  mix  of  drum  types.  Prior  to 
1970,  the  standard  drum  was  1.25mm, 
with  some  production  of  1.0mm  drums 
and  .625mm  chime  reinforced 
Monostress.  Since  that  time,  the  LOmm 
drum,  along  with  a  .9/1.0  version,  has 
become  the  most  common.  Additionally, 
drums  are  being  produced  in  greater 
quantity  in  .825mm  and  .75mm  versions, 
and  a  triple  seamed  Monostress  drum  is 
being  used  in  a  combination  .6/.825mm 
version. 

In  the  U.S.  triple  seamed  drums  are 
being  produced  in  18,  20/18  and  20  gage 
versions  in  quantity,  and  in  16  gage  on  a 
more  limited  basis. 

It  should  be  noted  that  while  steel  is 
purchased  in  the  U.S.  to  a  given  decimal 
with  no  negative  tolerance,  the  practice 
in  Europe  is  different.  Steel  is  purchased 
there  with  both  plus  and  minus 
tolerances.  Therefore,  steel  stated  at 
l.Omm  can  be  expected  to  vary  both 
above  and  below  that  thickness  by  2  to 
4%;  whereas,  steel  purchased  in  the  U.S. 
to  a  .0324"  minimum  decimal  (20  gage) 
can  be  expectd  to  average  from  2  to  4% 
heavier.  Appendix  I  illustrates  the 
relationship  between  European  metric 
steel  thicknesses  and  U.S.  gages. 

In  summary,  triple  seam  chime 
construction  is  now  a  highly  developed 
production  technique;  it  is  die  accepted 
method  for  a  very  significant  segment  of 
word  drum  production;  and  it  has 
enabled  manufacturers  to  produce 
lighter,  less  cosUy  drums.  The  reasons 
for  this  transition  are  presented  in  the 
following  section  on  performance. 

Performance  Capability  of  Tr^le 
Seamed  Dnmis  ^ 

Triple  seaming  is  a  process  by  which 
a  drum  head  is  joined  to  drum  body  by 
mechanically  rolling  up  circumferential 
flanges  on  the  two  pieces  into  seven 
layer  ohime.  This  construction  contrasts 
with  previous  double  seaming  practice 
which  results  in  a  five  layer  chime. 
Appendix  II  pictorially  compares  the 
two  types  of  chimes  in  cross-section. 

A  triple  seamed  chime  as  a  result  of 
the  additional  thickness  and 
intetlocking  of  the  layers  has  superior 
performance  characteristics  when 
compared  to  a  double  seamed  chime.  It 
is  more  resistant  to  denting  and  other 
concentrated  impact  damage;  it 
performs  in  vastly  superior  manner 
when  subjected  to  the  more  dispersed 
crushing  force  of  a  fall  from  a  height  it 
has  better  resistance  to  the  unrolOng 
force  exerted  by  severe  internal 


pressure;  and  its  tight  construction  is 
inherently  more  leakproof. 

As  a  result  of  this  performance 
capability,  dnuns  manufactiuvd  with 
triple  seamed  chimes  in  a  given  steel 
gage  meet  and  exceed  the  performance 
standards  set  for  heavier  gage  drums. 
This  is  clearly  demonstrated  in  the  tests 
conducted  for  Inland  by  Gaynes 
Laboratories. 

In  the  tests  three  drum  styles  were 
subjected  to  the  series  stipulated  in  the 
United  Nations  Recommendations  on 
the  Transportation  of  Dangerous  Goods 
for  packagings  suitable  for  the  carriage 
of  lacking  Group  I  substances  with  a 
specific  gravity  1.2  or  less.  This  level 
exceeds  in  severity  that  specified  in 
DOT  specification  17E  and  includes  all 
of  the  tests  required  for  that 
specification. 

The  three  styles  tested  were  55  gallon 
18  gage,  55  gallon  20/18  gage  and  55 
gallon  gage.  The  drums  were 
manufactured  with  triple  seamed 
chimes,  and  except  for  the 
nonspecification  gage  of  the  20  gage 
dnims,  were  made  in  accordance  with 
the  construction  requirements  in  DOT 
specification  17E. 

The  U.N.  tests  conducted  were  the  1.8 
meter  (6')  diagonal  and  flat  drop  tests, 
250  kpa  (36.2  psi)  internal  hydrostatic 
pressure  test.  8  meter  (26')  stacking  test 
and  30  kpa  (4.3  psi)  air  pressure  leak 
test.  Supplemental  tests  included  the 
DOT  specified  7  psi  air  pressure  leak 
test,  a  40  psi  internal  hydrostatic 
pressure  test  and  a  one  hour,  285  rpm 
vibration  test  on  a  table  having  a  1" 
displacement.  There  were  no  failures  in 
any  of  the  tests  conducted. 

Copies  of  the  test  reports  prepared  by 
Gaynes  Laboratories  are  included  in 
Appendices  ID,  IV  and  V. 

Statement  of  Shippar  Interest 

Accompanying  this  petition  are 
several  letters  from  shippers,  addressed 
to  the  Office  of  Hazardous  Materials, 
which  set  forth  an  interest  in  the 
adoption  of  our  proposed  regulation 
change.  The  interest  stated  is  based  on 
the  following  reasons: 

1.  Shippers  have  had  successful 
experience  with  the  use  of  20  gage  and 
20/18  gage  triple  seamed  drums  for 
several  years  and  in  numerous 
shipments.  Some  of  this  experience  is 
described  in  the  shippers'  letters. 

2.  Triple  seamed  drums  in  test 
experience  perform  in  superior  fashion 
when  compared  with  double  seamed 
drums. 

3.  The  ability  to  use  lighter  weight 
dnuns  in  transport  offere  an  opportunity 
to  reduce  costs.  The  following  weight* 
comparisons  are  noted: 
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55  gallon  18  fia^e — 43.5#  i 

55  gallon  20/18  page— 36#     l        i 
55  gallon  20  gage— 33#  !        ' 

'Based  on  thtoretical  weight  at  DOT 
minimum  decimal  Actual  weight6  will  be 
somewhat  higher. 

4.  The  use  of  triple  seamed  dnuns  is 
an  enhancement  to  transportation 
safety.  Tliis  construction  method  offers 
the  opportunity  for  steel  thickness 
reduction  without  compromising  safety 
in  transport.   ' 

Conclusion 

Inland  Steel  Container  believes  that 
^  for  the  reasons  which  have  been 
discussed  in  the  body  of  this  petition,  a 
regulatory  change  is  warranted.  Further, 
it  is  believed  that  this  is  consistent  with 
the  position  that  DOT  has  supported  in 
international  discussions  promoting 
performance  oriented  specifications  for 
packagings. 

Approval  of  the  change  would  provide 
benefits  to  U.S.  business  in  cost 
reduction  and  in  improved  competitive 
position  in  world  trade. 

Appendix  I.— Comparison  of  U.S.  and  Euro- 
pean Steel  Thicknesses  for  Steel 
Drums 
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For  the  sake  of  brevity.  Appendix  II  of 
the  Inland  petition,  which  presents  a 
cross-sectional  diagram  of  both  a  triple- 
seamed  chime  and  a  standard  double- 
seamed  chime,  has  not  been  reproduced 
in  this  ANPRM.  In  addition,  since  the 
tests  and  test  results  presented  in 
Appendices  III.  IV  and  V  of  the  Inland 
petition  were  summarized  in  the  body  of 
the  petition,  they  have  not  been 
reproduced  in  this  ANPRM.  Copies  of 
each  of  these  appendices  are  available 
for  review  in  the  docket  file. 

The  statement  of  shipper  interest 
referred  to  in  the  Inland  petition  were 
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filed  by  the  following  shippers  of 
hazardous  materials:  Monsanto 
Company,  PPG  Indusbies,  Ina, 
Economics  Laboratory,  Inc.,  Naico 
Chemical  Company. 

Copies  of  these  statments  are 
available  for  review  in  the  docket  file. 

In  connection  with  this  ANPRM  and 
the  Inland  petition  for  rulemaking,  it 
should  be  noted  that  applications  for 
exemptions,  again  concerning  the 
minimum  thictaiess  of  DOT  17E  drums, 
have  been  received  for  consideration 
under  49  CFR  107.103.  These 
applications  request  authorizations  to 
manufacture,  mark  and  sell  a  steel  drum 
with  head  sheets  of  a  thickness  below 
the  minimum  thickness  prescribed  but 
are  otherwise  in  full  compliance  with 
Specification  17E.  The  following 
applications  are  being  reviewed: 

1.  Mauser-Werke  G.  m.b.H.,  West 
Germany.  Top  and  bottom  heads  will  be 
made  of  1mm  (0.0366  inch  minimum) 
steel  in  place  of  18  gauge  (0.0428  inch 
minimum)  steel  presentiy  required.  For 
materials  authorized  to  be  packaged  in 
DOT-17E,  20/18  gauge  drums. 

2.  G.  Schonung  Br  Co.,  West  Germany. 
Top  and  bottom  heads  will  be  1  mm 
(0.0366  inch  minimum)  steel  in  place  of 
18  gauge  (0.0428  inch  minimum)  steel 
presentiy  required.  For  materials 
authorized  to  be  packaged  in  DOT-17E 
drums. 

3.  Natico,  Inc.,  USA.  Top  and  bottom 
heads  would  be  20  gauge  (0.0324  inch 
minimum)  steel  in  place  of  18  gauge 
(0.0428  inch  minimum)  steel  presentiy 
required.  For  materials  authorized  to  be 
packaged  in  DOT-17E  drums. 

Comments  are  solicited  on  the 
amendments  requested  in  the  Inland 
petition  and  on  the  following  questions: 

1.  What  has  been  the  transportation 
experience  in  the  use  of  both  all  20  gage 
triple-seamed  drums  and  20/18  gage 
triple-seamed  drums  for  hazardous 
(when  authorized)  and  nonhazardous 
materials; 

2.  What  would  be  Uie  safety 
implications,  if  any,  particulariy  with 
respect  to  resistance  to  puncture,  if  the 
reduced  body  and  head  thicknesses 
were  authorized  under  the  conditions 
proposed  by  Inland;  and, 

3.  What  would  be  the  economic 
benefits  and  consequences  associated 
with  adoption  of  the  Inland  petition  with 
regard  to  die  purchase  of  new  and  used 
drums. 

List  of  Subjects  in  49  CFR 

Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 


Part  178 

Hazardous  materials  transportatioa 
Packaging  and  containers. 

(49  U.S.C  1803, 1804. 1808;  49  CFR  1.53.  App. 
A  to  Part  1  and  paragraph  (a)(4)  of  App.  A  to 
Part  106) 

Note. — ^The  Kfaterials  Transportation 
Bureau  has  determined,  on  the  basis  of 
limited  infonnation  currently  available,  that 
adoption  of  the  petition  presented  in  this 
advance  notice  would  not  result  in  a  "major 
rule"  under  the  terms  of  Executive  Order 
12291  and  DOT  procedure  (44  FR  11034)  nor 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321,  el  seq.)  I  certify  that  the 
petition  presented  in  this  advance  notice 
would  not  if  adopted,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  that  purchase  drums. 

Issued  in  Washington,  D.C,  on  June  2. 1982. 
Joseph  T.  Haramg, 

Acting  Associate  Director  for  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau. 

[Ht  Doc  8Z-15S24  FOed  «-»«:  ft45am| 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571  1 

[Oocicet  Na  82-1%  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Standard  No.  201, 
Occupant  Protection  in  kiterior  Impact 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  Standard  No.  201,  Occupant 
Protection  in  Interior  Impact,  sets 
requirements  for  instrument  panels, 
interior  compartment  doors,  seat  backs, 
8im  visors,  and  arm  rests  to  lessen 
injuries  to  persons  thrown  against  them 
in  crashes.  As  of  September  1, 1981,  d>e 
standard  applies  to  trucks,  buses  and 
multipurpose  passenger  vehicles.  Blue 
Bird  Body  Co.  has  requested  the  agency 
to  exclude  school  buses  fixim  the 
standard  arguing  that  school  buses  have 
to  meet  the  requirements  of  Standard 
No.  222,  School  Bus  Passenger  Seating 
tmd  Occupant  Protection.  T^e  agency 
agrees  that  the  seat  back  requirements 
of  the  two  standards  overlap  and 
therefore  this  notice  proposes  to  exempt 
school  buses  from  the  seat  back 
requirements  of  Standard  No.  201.  The 
other  requirements  of  Standard  No.  201 
do  not  overlap  with  Standard  No.  222 
and  therefore  Blue  Bird's  requests  to 
exempt  school  buses  from  those 
requirements  is  denied. 
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date:  Comments  are  due  by  July  26, 
1962.  The  proposed  amendment  would 
be  elective  30  days  after  publication  of 
the  Hnal  rule  in  the  Federal  Register. 
ADDRESS:  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  Room  5109,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590.  Docket  hours  are  8  a.m.  to  4 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Smith,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  Washington, 
D.C.  20590  (202.^26-2242). 
SUPPIEMENTARY  INFORMATION:  On 
November  29, 1979  (44  FR  66470).  the 
agency  amended  Standard  No.  201, 
Occupant  Protection  in  Interior  Impact, 
to  make  it  applicable  to  trucks,  buses 
and  multipurpose  passenger  vehicles 
with  a  gross  vehicle  weight  rating  of 
10.000  pounds  or  less.  The  amendment 
went  into  effect  on  September  1, 1981. 
The  purpose  of  the  standard  is  to  reduce 
driver  and  passenger  injuries  by 
specifying  requirements  for  instrumeat 
panels,  seat  backs,  sun  visors,  interior 
compartment  doors  and  arm  rests  to 
lessen  the  injuries  incurred  by  people 
thrown  against  them  in  a  crash. 

Blue  Bird  Body  Co.,  a  manufacturer  of 
school  buses,  has  requested  the  agency 
to  exempt  school  buses  from  Standard 
No.  201.  Blue  Bird  said  that  school  buses 
also  have  to  comply  with  Standard  No. 
222,  School  Bus  Occupant  Seating  and 
Crash  Protection,  whose  requirements 
cover  the  same  aspects  of  performance. 
Because  Standard  No.  222  was 
specifically  developed  for  school  buses. 
Blue  Bird  said  that  school  buses  should 
be  exempt  from  the  overlapping 
requirements  of  Standard  No.  201. 

As  explained  below,  the  agency 
agrees  that  the  seat  back  requirements 
of  Standard  No.  201  and  222  overlap  and 
therefore  the  agency  proposes  to  grant 
school  buses  an  exemption  from 
Standard  No.  201.  The  other 
requirements  of  Standard  No.  201  do  not 
overlap  with  Standard  No.  222  and  thus 
the  agency  denies  Blue  Bird's  reqvest  to 
exempt  school  buses  from  those 
requirements. 

Seat  Backs 

One  of  the  purposes  of  Standard  No. 
201  is  to  prevent  or  reduce  injuries  to 
rear  seat  passengers  thrown  against  the 
backs  of  front  seats  in  a  crash.  The 
standard  requires  the  portions  of  the 
seat  back  that  are  within  a  specified 
head  impact  area  to  be  struck  by  a  head 
form  at  a  speed  of  15  miles  per  hour. 
During  that  impact,  the  deceleration  of 
the  head  form  cannot  exceed  80g 


continuously  for  more  than  3 
milliseconds. 

Standard  No.  222  also  is  designed  to 
prevent  or  reduce  injuries  to  passengers 
thrown  against  seat  backs  in  a  crash. 
The  standard  uses  a  15  mile  per  hour 
impact  test.  The  head  form  used  in 
Standard  No.  222,  however,  has  an 
additional  small  hemisphere,  not  fouad 
on  the  Standard  No.  201  head  form. 

The  performance  requirements  of 
Standard  No.  222  are  substantially 
different  from  the  performance 
requirements  of  Standard  No.  201. 
Standard  No.  222  specifies  that  during 
the  impact  test,  the  accleration 
measured  by  the  head  form  cannot 
exceed  a  head  injury  criterion  of  1,000. 
(The  head  injury  criterion  is  a  measure 
of  potential  injury  to  the  head  based  on 
the  magnitude  and  duration  of  the  force 
of  an  impact.)  The  standard  also  sets 
energy  absorption  and  force  distribution 
requirements  that  are  not  specified  in 
Standard  No.  201. 

Because  the  performance 
requirements  of  the  two  standards  are 
different,  it  is  not  possible  to  make  a 
direct  comparison  of  the  relative 
severity  of  the  two  sets  of  performance 
requirements.  The  requirements  of 
Standard  No.  222  are  more 
comprehensive  than  Standard  No.  201 
since  they  include  energy  absorption 
and  force  distribution  specifications. 
Because  the  seat  back  requirements  of 
Standard  No.  222  were  developed 
specifically  for  school  buses  and  are 
more  comprehensive  than  the 
requirements  of  Standard  No.  201,  the 
agency  has  tentatively  decided  that  it  is 
appropriate  to  exempt  school  buses  from 
the  seat  back  requirements  of  Standard 
No.  201. 

Additional  Requirements 

In  addition  to  the  requirements  for 
seat  backs,  Standard  No.  201  sets 
performance  requirements  for 
instrument  panels,  interior  compartment 
doors,  sun  visors  and  arm  rests  to 
prevent  or  reduce  injuries  to  persons 
thrown  against  them  in  crashes.  Since 
Standard  No.  222  does  not  contain  any 
performance  requirements  for  those 
specific  items,  it  is  not  appropriate  to 
grant  Blue  Bird's  request  that  school 
buses  complyintg  with  Standard  No.  222 
be  exempted  from  those  requirements  of 
Standard  No.  201. 

The  agency  has  considered  the 
economic  and  other  effects  of  this 
proposal  and  has  determined  that  the 
proposed  rule  is  not  a  major  rule  within 
the  meaning  of  Executive  Order  No. 
12291.  The  agency  has  further 
determined  that  the  proposal  is  not 
significant  within  the  meaning  of  the 
Department  of  Transportation's 


regulatory  procedures.  The  basis  for 
those  determinations  is  that  the 
proposed  exemption  does  not  impose 
any  new  restrictions;  it  merely 
eliminates  redundant  requirements  for 
seat  backs.  The  expected  impacts  are  so 
minimal  that  the  proposal  does  not 
warrant  a  full  Regulatory  Evaluation. 

The  agency  has  also  considered  the 
ei^ect  of  this  proposal  in  relation  to  the 
Regulatory  Flexibility  Act  and  certifies 
that  the  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
explained  previously,  the  effect  of  the 
proposal  is  to  exempt  school  bus 
manufacturers  from  having  to  comply 
with  the  overlapping  requirements.  The 
exemption  should  reduce,  although  not 
by  a  substantial  amount,  the  testing  and 
design  costs  for  school  bus 
manufacturers. 

The  proposal  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  government 
jurisdictions  and  small  organizations. 
Those  entities  are  affected  because  they 
are  purchasers  of  school  buses.  The 
cost  impact  of  the  proposed  exemption 
is  minimal.  Accordingly,  no  initial 
regulatory  flexibility  analysis  has  been 
prepared. 

Finally,  the  agency  has  analyzed  this 
proposal  for  the  purposes  of  the 
National  Environmental  Policy  Act.  The 
agency  has  determined  that 
implementation  of  this  action  would  not 
have  any  significant  effect  on  the  human 
environment. 

The  rule  would  become  effective  30 
days  after  publication  in  the  Federal 
Register. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  tha  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4),  and  that  disclosure  of  the 
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information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or.  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  vWiich 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  speciHed  items  has 
previously  been  cUsclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  dosing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  wUl  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 


rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  National  Highway  Traffic 
Safety  Administration,  Rubber  and 
rubber  products.  Tires. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

For  the  reasons  set  out  in  the 
preamble,  the  following  amendment  is 
proposed  in  §  571.201,  Occupant 
Protection  in  Interior  Impact,  of  Title  49, 
Chapter  V  of  the  Code  of  Federal 
Regulations. 

1.  S3.2.1  would  be  amended  by 
revising  it  to  read  as  follows: 

§571^1    [Amended] 
***** 

S3.2.1    The  requirements  of  S3.2  do 
not  apply  to  school  bus  seats  that 
comply  with  the  requirements  of 
Standard  No.  222,  School  Bus  Passenger 
Seating  and  Occupant  Protection  (49 
CFR  571.222)  or  to  rearmost,  side-facing, 
back-to-back,  folding  auxiliary  jump, 
and  temporary  seats. 
*        *        *        »        * 

(Sees.  103  and  119,  Pub.  L  89-563.  80  Stat.  718 
(15  U.S.C.  1392  and  1407);  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on  June  4, 1882. 
Courtney  M.  Price, 
Associate  Administrator  for  Ruiemaidng. 

(FR  Doc  8Z-1577S  Filed  6-9-82: 8:45  ua| 
BILUNG  CODE  4t10-S9-«l 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization   and  functions  are  examples 
of  documents  appearing  In  this  sectioa 


Copies  of  the  proposed  agreement  are 
available  from  the  Council. 

Dated:  June  7, 1982. 
Robert  R.  Garvey,  Jr^ 

Executive  Director. 

(FR  Doc.  82-15694  Filed  6-»-8£  »M  amj 

BILLING  CODE  4310-10-M  m 


June  2, 1982. 
Glenn  Bradley, 

Forest  Supervisor. 

(FR  Doc.  82-15607  Filed  6-10-82:  8:46  «m| 
BILLINO  CODE  3410-11-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

New  Mexico;  Advisory  Council  on 
Historic  Preservation  Programmatic 
Agreement  Regarding  Ongoing 
Activities 

agency:  Advisory  Council  on  Historic 

Preservation.  Land  Management  Bureau. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  Sec.  800.8  of 
the  regulations  for  the  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800)  with  the  U.S.  Department 
of  the  Interior,  Bureau  of  Land 
Management,  and  the  New  Mexico  State 
Historic  Preservation  Officer.  This 
Agreement  will  establish  a  standard 
process  for  consultation  between  the 
Bureau  and  the  State  Historic 
Preservation  Officer  to  identify  and 
avoid  or  mitigate  adverse  effects  on 
historic  properties  that  would  otherwise 
result  from  the  Bureau's  ongoing 
activities  in  the  State  of  New  Mexico. 

DATE:  Comments  due:  July  12. 1982. 
ADDRESS:  Comments  should  be 
addressed  to  Executive  Director, 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street  NW.. 
Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Thomas  F.  King,  Director,  Office  of 
Cultural  Resource  Preservation, 
Advisory  Council  on  Historic 
Preservation.  1522  K  Street  NW.. 
Washington.  D.C.  20005  (202-254-3974). 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  the  proposed  agreement  invites 
comments  from  interested  parties. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Medicine  Bow  National  Forest  Grazing 
Advisory  Board  Meeting 

The  Medicine  Bow  National  Forest 
Grazing  Advisory  Board  will  meet  July 
8, 1982.  at  9:00  a.m.  at  Lawrence  Prager's 
Ranch  on  the  Laramie  Peak  District.  The 
Board,  Forest  Service  personnel  and 
interested  public  will  then  proceed  to 
look  at  range  improvements,  range 
condition  and  allotment  management  on 
the  Laramie  Peak  District. 

The  Board  will  make 
recommendations  concerning  the 
development  of  Allotment  Management 
Plans  and  utilization  of  Range 
Betterment  Funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Don 
Schmidtlein.  Medicine  Bow  National 
Forest  (307-745-8971)  prior  to  the 
meeting  date.  Public  members  may 
participate  in  discussions  during  the  tour 
at  any  time  or  may  file  a  written 
statement  following  the  meeting. 

Dated:  June  4, 1982. 
Donald  L  RoUeas, 

Forest  Supervisor 

(FR  Doc.  82-15771  Filed  «-»-82;  e^45  MnJ 
8IUJNQ  CODE  3410-11-11 


DEPARTMENT  OF  COMMERCE 

Assistant  Secretary  for  Economic 
Affairs 

Memorandum  of  Understanding  With 
the  Federal  Laboratory  Consortium  for 
Assistance  In  Technology  Transfer  to 
State  and  Local  Governments 

agency:  Office  of  the  Assistant 
Secretary  for  Economic  Affairs, 
Commerce. 
action:  Notice. 


Modoc  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Modoc  Grazing  Advisory  Board 
will  hold  a  meeting  July  15. 1982. 

The  Board  will  field  review  the  Owl 
Creek  Cottonwood  Allotment  Plan.  , 

Board  members  will  provide  their  own 
horses  and  will  assemble  at  Pepperdine 
Camp  on  the  Warner  Mountain  Ranger 
District  at  10:00  a.m.  For  further 
Information,  contact  William  E.  Britten 
at  916-233-5811. 


summary:  The  Office  of  the  Assistant 
Secretary  for  Economic  Affairs 
announces  that  it  has  entered  into  a 
Memorandum  of  Understanding  with  the 
Federal  Laboratory  Consortium  for 
Technology  Transfer  (FLC)  to  provide 
major  assistance  to  the  Department  of 
Commerce  in  carrying  out  the 
cordination  functions  called  for  by 
Sections  11  (d]  (3)  and  (4)  of  the 
Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (P.L  96-480)  in 
dealing  with  State  and  local 
governments.  These  functions  involve 
the  utilization  of  the  expertise  and 
services  of  the  FLC  in  dealing  with  State 
and  local  governments  and  the  referral 
of  requests  for  technical  assistance  to 
the  appropriate  Federal  laboratory  or 
laboratories. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Egils  Milbergs,  Director,  Office  of 
Productivity,  Technology  and 
Innovation,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
(202)  377-1581 
Dr.  Eugene  Stark,  Chairman.  Federal 
Laboratory  Consortium,  Los  Alamos 
National  Laboratory,  Los  Alamos, 
New  Mexico  87545,  (505)  667-1230 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  is  authorized 
by  Section  11(d)(4)  of  the  Stevenson- 
Wydler  Act  to  "receive  requests  for 
technical  assistance  from  State  and 
local  governments  and  refer  these 
requests  to  the  appropriate  Federal 
laboratories."  Because  the  FLC 
represents  most  of  the  nation's  largest 
Federally  sponsored  laboratories  and 
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has  an  active  program  of  coordination, 
the  Department  of  Commerce  and  the 
FLC  have  agreed  to  cooperate  in 
carrying  out  the  above-cited 
responsibihty.  By  this  Memorandum  of 
Understanding,  the  FLC  agrees  to 
process  requests  for  technical  assistance 
by  identifying  the  Federal  laboratory  or 
laboratories  which  appear  to  have  the 
particular  expertise  relevant  to  the 
request.  Requests  for  assistance  should 
be  directed  to  the  following  Regional 
Coordinators  of  the  FLC: 
Far  West  Region,  Lawrence  Livermore 
National  Laboratory,  Mr.  Gerald 
Richards.  L-4Q4,  P.O.  Box  808, 
Livermore,  CA.  94550.  415-422-6416 
Mid  Continent  Region,  Los  Alamos 
National  Laboratory,  Dr.  Eugene 
Stark,  MS  352,  Los  Alamos,  N.M. 
87545,  50S-667-1230 
Midwest  Region,  Air  Force  Wright 
Aeronautical,  Laboratories.  Mr.  James 
G.  Johnson,  Wright  Patterson  AFB, 
OH.  45433,  513-255-5804 
Northeast  Region,  Naval  Air  Engineering 
Center,  Mr.  Michael  Palamar,  Code 
9011,  Lakehurst,  N.J.  08733,  215-323- 
2391 
Mid  Atlantic  Region,  Naval  Air 
Development  Center,  Mr.  Jerome 
Bortman,  Warminster,  PA.  18974,  215- 
441-3100 
Southeast  Region,  Air  Force  Engineering 
and  Service  Center,  Mr.  Robert  E. 
Brandon,  Tyndall  AFB,  FL.  32403,  904- 
283-6309 

The  Memorandum  states  that  the  FLC 
will  not  knowingly  provide  a  service  to 
any  requestor  that  is  available  privately 
at  reasonable  cost  and  timeliness.  The 
FLC  will  report  annually  to  the 
Department  on  the  number  and  nature 
of  requests  processed  by  the  FLC  during 
the  preceding  fiscal  year.  The 
Department  of  Commerce  will  undertake 
to  make  the  potential  user  community 
aware  of  the  FLC  role,  and  make 
available  to  the  FLC  the  data  base  of 
Federal  laboratory  technical  activities 
and  contact  points. 

The  Memorandum  is  reproduced 
verbatum  below. 

Dated:  June  3. 1982. 
Robert  G.  Dederick, 

Assistant  Secretary  for  Economic  Affairs. 

Memorandum  of  Understanding 
Between  the  Department  of  Commerce 
and  the  Federal  Laboratory  Consortium 
for  Technology  Transfer 

/.  Purpose 

The  purpose  of  this  memorandum  is  to 
arrange  for  the  Federal  laboratory 
Consortium  for  Technology  Transfer 
(FLC)  to  provide  major  assistance  to  the 
Department  of  Commerce  (DoC)  in 


carrying  out  the  brokerage  functions 
mandated  by  sections  11(d)  (3)  and  (4)  of 
the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (Pub.  L  96-480). 

//.  Areas  of  Technical  Expertise  of  FLC 
Members 

The  members  of  the  FLC  represent  the 
nation's  largest  Federal  laboratories. 
These  laboratories,  both  civilian  and 
military,  are  generally  multidisciplinary 
in  composition,  and  contain  many 
unique  research  and  development 
activities  ranging  from  the  basic 
sciences  to  prototype  development. 
Areas  of  expertise  include,  for  example, 
civil  engineering;  computer  design  and 
application;  chemistry;  geology;  energy 
production,  conversion,  transmission, 
use.  and  conservation;  environmental 
pollution  and  control;  forest  products; 
industrial  and  mechanical  engineering; 
materials  sciences;  mathematical 
sciences;  medicine  and  biology; 
transportation;  photography  and 
recording  devices;  physics;  marine 
sciences;  information  sciences;  building 
industry  technology;  and  administration 
and  management;  physics;  and  forestry 
sciences. 

///.  The  Form  of  FLC  Technology 
Transfer 

Within  the  Federal  Laboratory 
Consortium,  technology  transfer  is 
accomplished  in  a  variety  of  ways.  In 
one  approach,  one  of  the  Defense 
Department  laboratories  may  perform 
civilian  oriented  R&D  work  with  funding 
provided  by  such  requesting  institutions 
as  federal,  state,  or  local  government 
agencies.  These  R&D  projects  are 
applied  to  civilian  problems,  but  the 
solutions  are  based  upon  earlier 
research  performed  for  mission-oriented 
purposes.  Other  members  of  the 
Consortium  are  specifically  chartered 
and  funded  to  work  in  the  civihan  area. 
Therefore,  they  are  directing  their 
technology  transfer  efforts  toward  the 
increased  use  of  their  research  results 
by  decision  makers  and  operational 
agencies  in  the  public  and  private 
sector.  In  addition  to  performing  R&D 
activities  and  striving  for  greater  use  of 
their  R&D  products,  the  Consortium 
members  transfer  their  technology  in 
others  ways.  Consortium 
representatives  assist  state  and  local 
government  agencies  in  a  variety  of 
nonrefundable  ways,  such  as  serving  on 
scientific  advisory  boards,  acting  as 
trchnical  advisors  to  speciaHzed  groups 
(e.g..  law  enforcement,  pollution  qontrol 
agencies,  or  fire  prevention  committees), 
identifying  sources  of  surplus 
government  equipment,  and  arranging 
for  personnel  exchanges  under  the 
Intergovernmental  Personnel  Act. 


One  major  service  provided  by  the 
Consortium  is  in  the  area  of  brokerage. 
Because  of  the  nature  of  their  activities. 
Consortium  representatives  are 
frequently  exposed  to  new  technologies 
developed  by  private  enterprise,  by 
state  or  local  governments,  or  by 
another  federal  laboratory.  Therefore, 
these  technology  transfer  coordinators 
can  serve  as  "technology  brokers"  by 
bringing  together  the  individual  or 
agency  that  has  a  problem  or  need  ivith 
agencies  which  have  already  solved  it  or 
who  are  working  in  the  area. 

IV.  Terms  by  Which  Technical 
Assistance  is  Provided 

Under  the  mandate  of  the  Technology 
Innovation  Act  of  1980,  the  laboratories 
provide  technical  assistance  to  state  and 
local  governments,  where  appropriate, 
utilizing  existing  laboratory  resources 
without  charge  to  the  users  to  the  extent 
possible.  Internal  laboratory  and  agency 
policies  vary  greaUy  with  respect  to 
reimbursement  for  services  rendered. 
Determinations  of  the  level  of  effort 
required,  available  facilities  and 
personnel,  relation  of  the  proposed 
effort  to  laboratory  missions,  and  unique 
statutory  or  policy  requirements  must  be 
made  on  a  case-by-case  basis. 

V.  Responsibilities  of  the  FLC 

The  FLC,  which  is  sponsored  in  part 
by  the  National  Science  Foundation 
(NSF),  will  act  as  a  non-exclusive  broker 
between  the  various  Federal 
laboratories  and  industry  and  State  and 
local  governments.  Requests  for 
technical  assistance  from  industry  and 
government  may  be  made  in  writing  to 
the  FLC,  and  shall  include  the  common- 
interest  groups  (e.g.,  trade  associations. 
State  and  local  government 
associations,  etc.)  to  which  the  requestor 
belongs,  state  other  sources  to  whom  the 
request  has  been  sent  and  note  the 
requestor's  involvement  in  any  Federal 
programs  relevant  to  the  request.  The 
FLC  agrees  to  forward  these  requests  to 
appropriate  Federal  laboratories,  but 
will  not  be  responsible  for  the 
responsiveness  of  individual 
laboratories.  The  FLC  will  report 
annually  to  the  DoC  on  the  number  and 
nature  of  requests  processed  by  the  FLC 
during  the  preceding  fiscal  year.  The 
reports  shall  be  received  by  the  DoC  no 
later  than  December  31  of  each  year. 

V7.  Responsibilities  of  the  DoC 

DoC  will  undertake  to  make  industry 
and  State  and  local  government  aware 
of  the  FLC  brokerage  role  through  press 
releases,  Federal  Register  notices,  and 
so  on.  In  addition,  DoC  will  make 
available  to  the  FLC  a  data  base  of 
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Federal  laboratory  technical  activities 
and  contact  points,  which  will  be 
constructed  from  the  "application 
assessments"  submitted  to  DoC 
pursuant  to  section  11  of  Pub.  L  96-480. 

VII.  Competition  with  the  Private  Sector 

The  FLC  will  not  knowingly  provide  a 
service  to  any  requestor  that  is  available 
privately  at  reasonable  cost  and 
timeliness.  Nor  does  this  memorandum 
in  any  way  restrict  contacts  between 
business  and  governments  with  Federal 
laboratories. 

VIII.  Termination 

This  agreement  may  be  terminated  by 
either  party  upon  90-day  written  notice 
to  the  other  party. 

IX.  Authorized  Signatures 

This  agreement  is  executed  by  the 
authorized  parties  whose  signatures  are 
affixed  below. 

Dated:  May  27. 1962. 

For  the  Federal  Laboratory  Consortium. 
Dr.  Eugene  Stark,  )r.. 

Chairman.  Federal  Laboratory  Consortium  for 
Technology  Transfer. 

Dated:  May  27. 1982. 

For  the  Department  of  Commerce. 
Dr.  Robert  G.  Dederick, 
Assistant  Secretary  for  Economic  Affairs. 

(FR  Doc  82-15762  FUed  6-9-82;  8:45  ami 
MLUNO  CODE  1610-1*-M 

International  Trade  Administration 

Discrete  Semiconductor  Device 
Subcommittee  of  ttie  Semiconductor 
Tectmical  Advisory  Committee; 
Partially  Closed  IMeeting 

agency:  International  Trade 
Administration.  Commerce. 
summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  and 
rechartered  on  August  29. 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
Committee. 

The  Discrete  Semiconductor  Device 
Subcommittee  was  formed  to  study 
transistor,  diode,  photoconductive,  and 
thyristor  semiconductor  devices  with  the 
goal  of  making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 
TIME  AND  PLACB:  June  29, 1982.  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building.  Conference 


Room  A,  14th  Street  and  Constitution 
Avenue,  N.W„  Washington.  D.C.  20230. 
The  Subconunittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 
Mrs.  Margaret  A.  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 

Dated:  June  4. 1982. 
Vincent  F.  DeCain. 

Acting  Director,  Office  of  Export 
Administration. 

ira  Doc.  82-15785  Filed  S-d-SZ;  8:45  am| 
BtUJNO  CODE  3S10-2S-M 


initiation  of  Countervailing  Duty 
Investigation;  Deformed  Steei  Bars  for 
Concrete  Reinforcement  From  South 
Africa 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  Countervailing 
Duty  Investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  South  Africa  of  deformed  steel  bars 
for  concrete  reinforcement  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  wiU 


make  our  preliminary  detennintion  on  or 
before  August  11. 1982. 
EFFECTIVE  DATE  June  10,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Black,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230  (202)  377-1774. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  May  18, 1982,  we  received  a 
petition  &om  counsel  for  Industrial 
Siderurgica.  Inc..  on  behalf  of  the  U.S. 
industry  producing  deformed  steel  bars 
for  concrete  reinforcement  ("rebars").  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
producers,  manufacturers,  or  exporters 
in  South  Africa  of  rebars  receive, 
directly  or  indirectly,  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the 
"Act"). 

Section  303  of  the  Act  applies  to  this 
investigation  because  South  Africa  is 
not  a  "country  under  the  Agreement" 
within  the  meaning  of  section  701(b)  of 
the  Act.  and  the  product  covered  by  this 
investigation  is  a  dutiable  product. 
Therefore,  the  International  Trade 
Commission  is  not  required  to  make  an 
injury  determination. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  coimtervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  rebars. 
and  we  have  found  that  the  petition 
meets  these  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  rebars  as  listed  in  the  "Scope  of  the 
Investigation"  section  of  this  notice 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
August  11. 1982. 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "deformed  steei  bars  for 
concrete  reinforcement"  covers  hot- 
rolled  steel  bars,  of  solid  cross  section, 
having  deformations  of  various  patterns 
on  their  surfaces,  as  currentiy  provided 


for  in  items  606.79  and  606.81  of  the 
Tariff  Schedules  of  the  United  States. 

The  petitioner  also  filed  against  plain 
billet  bar8,.but  amended  the  petition  on 
May  28, 1982.  to  remove  this  product 
from  the  investigation. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporter? 
of  rebars  in  South  Africa  receive  the 
following  benefits  that  constitute 
bounties  or  grants:  Reduced 
transportation  rates;  refunds  of  shipping 
costs;  export  credit  insurance; 
preferential  pre-  and  post-shipment 
financing  for  exports;  preferential 
development  loans,  direct  grants,  and 
preferential  loans  given  to  a 
government-owned  steel  producer;  tax 
deductions  and  investment  allowances 
for  certain  export  development 
expenses,  employee  training  programs, 
doing  business  in  certain  development 
areas,  and  beneficiation  of  base 
minerals;  the  steel  export  incentive 
scheme;  and  other  export  incentives. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

June  7, 1982. 

(FR  Doc.  82-15783  Piled  »-»-B2;  8:45  am) 

niXING  CODE  3610-26-M 
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Microcircuit  Subcommittee  of  ttie 
Semiconductor  Technical  Advisory 
Committee;  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  September  18, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  6, 1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Microcircuit  Subcommittee  was 
formed  to  study  microcircuit  and 
acoustic  wave  devices  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 
TIME  AND  PLACE:  June  29, 1982.  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  6802. 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington,  D.C.  20230. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065.  dealing  with  the  U.S.  and 


COCOM  control  program  and  strategic 

criteria  related  thereto. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b{c)(l)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  closed 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce.  Telephone: 
202-377-4217. 

Dated:  Jane  4, 1982. 
Vincent  F.  DeCain, 

Acting  Director,  Office  of  Export 
Administration. 

(FK  Doc.  82-15766  Filed  6-0-82:  SMS  am) 
BILUNG  COOe  S510-2S-M 


Telecommunications  Equipment 
Technical  Advisory  Committee;  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 
SUMMARY:  The  Telecommunications 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
October  23. 1973.  and  rechartered  on 
September  18, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availabihty  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  telecommunications 
equipment  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 


multilateral  controls  which  the  United 
States  estabUshes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 
TIME  AND  place:  July  13, 1982,  at  maa 
a.m.  The  meeting  wUl  take  place  at  the 
Main  Commerce  Building,  Room  3104, 
14th  Street  and  Constitution  Avenue, 
^fW,  Washington,  D.C.  The  committee 
will  meet  only  in  executive  session  to 
discuss  matters  properly  classified 
under  Executive  Order  12065,  dealing 
with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related 
thereto. 

SUPPlfMENTARY  WtFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  section  10(d}  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  section  5(c)  of  the  Government  In 
The  Sushine  Act,  Pub.  L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  hsted  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317. 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Mai:garet  A.  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  2613.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  202-377-2583. 

Dated:  June  4. 1982. 

Vincent  F.  DeCain, 

Acting  Director.  Off  ice  of  Export 
Administration. 

[FK  Doc  82-15764  Filed  6-0-82:  ft4S  am) 
BIUJNG  CODE  3510-2S-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Amendment  of  a 
System  Notice 

AGENCY:  Defense  Logistics  Agency 
(DLA),  DOD. 

ACTION:  Amendment  of  a  system  notice. 

summary:  The  Defense  Logistics 
Agency  (DLA)  proposes  to  amend  a 
notice  for  a  system  of  records  by 

\ 
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changing  the  system  location  and 
announcing  automation  of  the  system. 
The  proposed  amendments  and  the 
system  notice  as  amended  are  set  forth 
below. 

DATE  This  notice  shall  be  amended  as 
indicated  on  July  12. 1982  unless  pubHc 
comments  are  received  which  result  in  a 
contrary  determination. 

ADDRESS:  Any  comments,  to  Office  of 
Installation  Services  and  Environmental 
Protection.  DLA-WH.  HQ,  DLA. 
Cameron  Station.  Alexandria,  VA  22314. 
telephone  202/274-6027. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Mr.  Preston  B.  Speed.  DLA-XAM.  HQ 
DLA,  Cameron  Station,  Alexandria,  VA 
22314.  telephone  202/274-6234. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  system  of 
records  subject  to  the  Privacy  Act  of 
1974.  Tide  5  U.S.C.  552a  (Pub.  L  93-579. 
44  Stat.  1896.  et  seq.),  were  published  at 
FR  Doc.  82-674  (47  FR  2544)  January  18. 
1982. 

An  altered  system  report  as  required 
by  5  U.S.C.  552a(o)  was  submitted  on 
May  19. 1982. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
|une  4. 1982. 

Amendment 
S370.20  DLA-WH 

System  name: 

S370.20  DLA-WH  Individual  Accident 
Case  Files. 


Changes: 

System  identification: 

The  system  identification  is  changed 
from  "S370.20  DLA-KH"  to  "S370.20 
DLA-WH." 

System  location: 

The  primary  location  of  the  records  is 
changed  from  "Safety  and  Health 
Division.  Staff  Director.  Office  of 
Personnel"  to  "Office  of  Installation 
Services  and  Environmental  Protection, 
Headquarters.  Defense  Logistics  Agency 
(HQ.  DLA)." 

Storage: 

After  the  word  "files"  and  "and 
automated  record  files." 

System  managerfs)  and  address: 

Change  the  System  Manager  from  "Staff 
Director.  Office  of  Personnel,  DLA;"  to 


"Staff  Director.  Office  of  Installation 
Services  and  Environmental  Protection 
DLA:". 

S370.20  DLA-WH 

SYSTEM  name: 

Individual  Accident  Case  Files. 

SVSTEM  LOCATKMC 

Primary  System — Case  files  on 
disabling  work  (lost  time)  injuries, 
property  damage  accidents  (100  dollars 
or  more),  and  motor  vehicle  accidents 
with  a  disabling  work  injury  or  property 
damage  exceeding  100  dollars:  Office  of 
Installation  Services  and  Environmental 
Protection.  Headquarters.  Defense 
Logistics  Agency  (HQ  DLA). 
Decentralized  segments— Above  fdes 
plus  all  other  injuries  and  accidents:  HQ 
DLA  principal  staff  elements,  DLA 
Primary  Level  Field  Activities  (PLFAs), 
secondary  and  third  level  field 
activities,  where  incidents  occurred. 

CATEGOfllES  OF  MOIVtOUALS  COVERED  BY  THE 

system: 

Civilian  and  military  personnel 
contractor  employees,  and  other 
personnel  who  are  injured  on  the 
premises  of  DLA  or  performing 
assignment  incident  to  DLA  operations. 
Also  may  include  individuals  involved 
in  accidental  damage  to  vehicles, 
equipment,  and  property. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports,  statements  of  witnesses, 
photographs  and  related  papers, 
including  summarized  information 
maintained  for  the  purpose  of 
identifying  accident  repeaters  and 
safety  award  recipients,  regarding 
accidents  incident  to  DLA  operations, 
pertaining  to  injuries  to  individuals  or 
accidents  involving  motor  vehicles  and 
other  equipment  or  structural  property 
damage. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

29  U.8.C.  651,  et  seq.  "The 
Occupational  Safety  and  Health  Act  of 
1970  (OSHA);"  Executive  Order  12196, 
"Occupational  Safety  and  Helath 
Programs  for  Federal  employees." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  to  identify 
cause  of  accidents,  to  formulate 
accident  prevention  programs,  to 
identify  individual  involved  in  repeated 
accidents,  to  present  safety  awards  to 
individuals  and  to  prepare  statistical 
reports  as  required. 


Information  is  used  by:  Agency 
supervisors  and  managers — to 
determine  actions  required  to  correct  the 
causes  of  the  accidents. 

Safety  offices — to  insure  actions 
proposed  by  supervisors  and  managers 
are  adequate  to  prevent  future 
accidents,  to  identify  accident  repeaters 
and  safety  award  recipients,  to  provide 
verification  that  accidents  have 
occurred  when  processing  workmen's 
compensation  cases,  to  prepare- 
statistical  reports,  accident  summaries, 
and  accident  prevention  information  for 
inclusion  in  Agency  internal 
publications. 

Security  personnel — to  determine 
accident  causes,  and  to  formulate 
possible  changes  in  activity  rules  of 
conduct. 

Government  and  non-Government 
medical  personnel — to  make  medical 
determinations  about  individuals 
involved  in  accidents. 

Facilities  engineers  and  maintenance 
personnel — top  formulate  futiu-e 
installation  faciltiies  and  equipment 
plans  and  budgets  and  to  change 
operating  procedures. 

POLICIES  AND  PRACTICES  FOR  8TORINO, 
RETRIEVING,  ACCESSINO,  RETAWMNO,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders  and  card 
index  files  and  automated  record  files. 

RETRIEVABUJTV: 

Filed  by  organizational  activity  and/ 
or  alphabetically  by  last  name  of  injured 
person  of  principal  person  involved  in 
accident,  when  known. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  safety  and 
health  personnel. 

RETENTION  AND  DISPOSAU 

Records  are  destroyed  ten  years  after 
the  case  is  closed.  iTiey  are  retained  in 
active  file  until  end  of  calendar  year  in 
which  case  is  closed,  held  one  to  three 
additional  years  in  inactive  file  and 
subsequently  retired  to  Federal  Records 
Center,  held  for  the  remaining  years  and 
destroyed. 

SYSTEM  MANAOER(S)  AND  AOORESS: 

Staff  Director.  Office  of  Installation 
Services  and  Environmental  Protection, 
DLA:  Safety  Officers,  DLA  Primary 
Level  Field  Activities. 

NOTIFtCATION  PROCCDURC 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
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System  Manager.  Individual  must 
provide  full  name  and  name  of  OLA 
activity  at  which  incident  occurred;  or  if 
individual  is  or  was  a  DLA  employee, 
name  of  employing  activity  is  also 
required. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  the 
System  Manager  are  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
nimibers  of  the  individual  and  a  signed 
statement  asserting  his  or  her  identity 
and  stipulating  that  the  individual 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false 
pretenses  is  punishable  by  a  fine  of  up 
to  $5,000.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  that  is, 
driver's  license,  employment 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
from  the  case  folder. 

CONTEST1NO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCS  CATEGORIES: 

Employee's  supervisors,  medical  imits, 
DLA  protective  service,  civilian  police, 
fire  department,  investigating  officer,  or 
witness  to  accident. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc  82-1S774  Bled  e-»-82:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Allied  Materials  and  Excel  Corp^ 
Action  Taicen  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE 

ACTION:  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Allied 
Materials  and  Excel  Corporation  as  a 
final  order  of  the  Department. 
EFFECTIVE  DATE:  June  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Sturges,  Director,  Tulsa  Office, 


Economic  Regulatory  Administration. 
U.S.  DEPARTMENT  OF  ENERGY,  440 
South  Houston.  Room  306,  Tulsa, 
Oklahoma  74127.  I>hone:  (918)  581-7781. 

SUPPLEMENTARY  INFORMATION:  On 

March  15. 1982.  Vol.  47,  FR 11057.  the 
ERA  published  a  notice  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Allied  Materials 
and  Excel  Corporation  on  January  25. 
1982.  which  would  not  become  effective 
sooner  than  30  days  after  publication  of 
that  notice.  Pursuant  to  10  CFR 
205.199J(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

The  Consent  Order  requires  the  total 
payment  of  $1,500,000.00  for  the  period 
September  1, 1973  through  January  27. 
1981,  of  which  $651,767.54  will  be  paid  to 
identified  customers  and  $848,232.46  will 
be  paid  to  the  DOE  for  ultimate 
disposition.  The  Consent  Order  resolves 
certain  potential  civil  liability  arising 
out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
other  regulations  involving  transactions 
of  covered  products. 

One  comment  was  received  on  April 
14, 1982.  The  Conunent  proposed  a 
distribution  scheme  whereby  refunds 
collected  by  this  Consent  Order  and 
other  Consent  Orders  should  be 
distributed  to  the  states  on  pro-rata 
basis  to  be  spent  by  the  states.  Hie 
aforementioned  refunds  should,  the 
comment  suggests,  be  deposited  in 
dedicated  revenue  funds  established  by 
state  legislatures  and  spent  on  accepted 
projects  or  programs  related  to  energy 
which  would  include  highway  and 
bridge  maintenance,  public 
transportation,  grant  programs  for 
weatherization,  and  energy  conservation 
and  airport  maintenance  or 
improvements. . 

The  proposed  Consent  Order  is 
finalized  without  modification.  The 
proposed  Consent  Order  was  not 
modified  as  suggested  by  the  comment 
because  the  comment  did  not  contest 
the  validity  of  the  Consent  Order  but 
addressed  only  the  question  of  the 
ultimate  disposition  of  those  funds  not 
paid  to  identifiable  end-user  customers. 
The  ultimate  disposition  of  these  funds 
will  depend  on  several  factors,  such  as 
the  type  of  alleged  violations  underlying 
the  Consent  Order  and  the  ability  of  the 
ERA  to  identify  any  non-end-user 
customers  who  may  be  entitled  to  share 
in  the  disposition  of  the  funds.  The 
commenter's  suggestion  regarding 
distribution  of  refunds  will  be 
considered  in  determining  the 
appropriate  ultimate  distribution. 


The  proposed  Consent  Order, 
therefore  was  made  final  and  effective 
on  June  10. 1982 

Dated  May  25. 1962. 

John  W.  Sturgos. 

Director,  Tulsa  Office  Economic  Regulatory 
Administration. 

IFR  Doc.  82-15652  RW6-9-82;  MS  sml  j. 
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[ERA  Docket  Na  82-04-UIG] 

Phillips  Petroleum  Co.  and  Marattton 
Oil  Co.;  Application  To  Amend 
Autttorization  To  Export  Liquefied 
Natural  Gas  to  Japan 

AGENCY:  Department  of  Energy 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Application  to  Amend 
Authorization  to  Export  Liquefied 
Natural  Gas  fLNG)  to  Japan. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Enei^  (DOE)  gives  notice  of  receipt 
on  May  10. 1982,  of  the  joint  application 
of  Hiillips  Petroleum  Company  (Phillips) 
and  Marathon  Oil  Company  (Marathon) 
to  amend  their  existing  authorization  to 
export  liquefied  natural  gas  (LNG)  to 
Japan.  Currently.  Kiillips  and  Marathon 
are  authorized  to  export  50.57  trillion 
Btu  of  LNG  per  year  to  Japan.  They  seek 
and  extension  and  amendment  of  this 
authority  for  five  years  beyond  the 
scheduled  expiration  date  of  May  31. 
1984.  Also  requested  is  authorization  to 
export  limited  additional  volumes  to 
make  up  for  underdeliveries  of 
authorized  volumes  which  either  have  or 
may  occur. 

"Hie  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  I*rotests  or  petitions  to 
intervene  are  invited. 

DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m. 
July  12. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  T.  Gehring  (Natural  Gas  Branch,  Oil 
and  Gas  Imports  Division),  Economic 
Regulatory  Administration,  12th  & 
Pennsylvania  Avenue  NW..  Room 
6144,  RG-631.  Washington.  D.C.  20461. 
(202)  633-9296 

Merrill  F.  Hathaway  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue 
SW..  Forrestal  Building,  Room  6E-042, 
Washington.  D.C.  20585,  (202)  252- 
4467.  , 

SUPPLEMENTARY  INFORMATION:  In  8  I 

Federal  Power  Conmiission  (FPC)  order 
issued  on  April  19, 1967,  in  FPC  Docket 
Nos.  067-1226  and  CI67-1227.  37  FPC 
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m  (1967),  Phillips  and  Marathon  were 
authorized  to  export  LNG  from  Alaska 
to  Japan  for  sale  to  Tokyo  Electric 
Power  Company.  Inc.,  and  Tokyo  Gas 
Company  Limited  under  a  sales 
agreement  dated  March  6, 1967,  as 
amended.  The  firms  were  authorized  to 
sell  a  total  of  up  to  35.295  trillion  Btu  of 
LNG  from  March  1, 1969,  to  May  31, 
1970,  and  50.57  trillion  Btu  of  LNG 
annually  from  June  1. 1970,  to  May  31. 
1984. 

The  initial  term  of  the  March  6. 1967, 
sales  agreement  expires  on  May  31, 
1984,  with  an  option  to  renew  the 
arrangement  by  mutual  agreement 
between  June  1, 1981,  and  June  1, 1982. 

Pursuant  to  this  option,  the  parties 
have  entered  into  an  Amendatory 
Extension  Agreement  dated  April  15, 
1982,  which  would  continue  the  export 
for  five  additional  years,  through  May 
31, 1989.  The  quantities  of  LNG  to  be 
exported  during  the  extended  term  will 
remain  the  same,  50.57  trillion  Btu 
annually.  The  parties  seek  approval  of 
their  export  of  LNG  during  this  extended 
term.  The  parties  also  seek  approval  of 
certain  make-up  deliveries,  so  that  any 
annual  volumes  of  LNG  not  delivered 
under  either  the  1967  sales  agreement  or 
the  Amendatory  Extension  Agreement 
in  a  given  year  due  to  unforeseen 
circumstances  or  to  a  reduction  in  the 
amount  taken  by  buyers  may  be 
delivered  as  soon  as  possible  thereafter 
in  subsequent  contract  years  or  during  a 
maximum  seven-month  period  beginning 
June  1, 1989. 

The  currently  effective  price  of  the 
LNG  exports  is  determined  by  a  base 
price  of  592.8  U.S.  cents  per  MMBtu 
indexed  in  accordance  with  a  formula 
based  upon  changes  in  the  weighted 
average  of  the  official  Japanese 
Govermnent  Selling  Prices  of  the  top 
twenty  crude  oils  imported  by  Japan. 
That  formula  produced  a  delivered  price 
of  approximately  $5.76  per  MMBtu  for 
April  198Z 

Phillips  and  Marathon  state  that  the 
extension  of  this  export  project  is  not 
inconsistent  with  the  public  interest  for 
the  following  reasons:  (1)  Given  national 
and  international  developments, 
including  the  return  in  many  cases  t« 
free  market  pricing  for  natural  gas,  there 
is  no  basis  for  a  conclusion  that  there 
would  be  a  national  need  for  the  LNG 
proposed  to  be  shipped  to  Japan  in  the 
19814-89  period;  (2)  there  is  no  regional 
need  for  the  gas  because  all  of  Alaska's 
natural  gas  needs  are  presently  being 
supplied  and  any  foreseeable  future 
needs  can  easily  be  supplied  from 
proven  reserves  in  the  Cook  Inlet  area: 
(3)  it  will  continue  to  improve  tke 


economy  of  Alaska  by  providing  jobs 
and  royalty  revenues;  (4)  it  will  contiane 
to  affect  favorably  the  balance  of 
payments  position  of  the  United  States 
by  providing  annual  revenues 
approaching  $300  million  per  year  for 
additional  five  years;  and  (5)  it  will 
continue  to  benefit  U.S.  relations  witk 
Japan  by  providing  a  reliable  source  of 
LNG  for  Japan  for  an  additional  five 
years. 

No  alterations  or  additions  to  existkig 
transportation  and  storage  facilities  are 
anticipated  during  the  period  of  the 
extension. 

OTHER  iNFORMATtON:  Any  person 

wishing  to  become  a  party  to  the 
proceeding,  and  thus  to  participate  ia 
any  conference  or  hearing  which  might 
be  convened,  must  file  a  petition  to 
intervene.  Any  person  may  file  a  protest 
with  respect  to  this  application.  The 
filing  of  a  protest  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  appUcation. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1.8  and  1.10.  They  should  be  filed 
with  the  Natural  Gas  Branch,  Economic 
Regulatory  Administration,  Room  6144, 
RG-631, 12th  &  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20461.  All 
protests  and  petitions  to  intervene  must 
be  filed  no  later  than  4:30  p.m.,  July  12, 
1982. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  ERA,  or  if  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  hearing  must  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled. 
ERA  will  provide  notice  to  all  parties 
and  persons  whose  petitions  to 
intervene  are  pending. 

A  copy  of  Phillips'  and  Marathon's 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Branch 
Docket  Room,  located  in  Room  6144. 
12th  &  Pennsylvania  Avenue.  NW., 
Washington,  D.C,  between  the  hours  of 
8.'00  a.m.  and  4:30  p.m.,  Monday  thrdugh 
Friday,  except  Federal  holidays. 

Issued  in  WashingkNi,  D.C.  on  June  3, 108L 

lames  W.  Workiaaii. 

Director,  Office  ofFueh  Programs,  Economic 
Regulatory  Administration. 

WK  Doc.  82-15653  Filed  »-»-4»i  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP82-314-000] 

Alabama-Tennessee  Natural  Gas  Co; 
Application 

June  4. 1982. 

Take  notice  that  on  May  8, 1962. 
Alabama-Tennessee  Natural  Gas 
Company  (Applicant),  P.O.  Box  9ia 
Florence,  Alabama  35631.  filed  in 
Docket  No.  CP82-314-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  gas  by 
displacement  necessary  for  the  sale  of 
natural  gas  to  Public  Service  Electric 
and  Gas  Company  (Public  Service),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Apphcant  proposes  to  sell  on  an 
interruptible  basis  to  Public  Service  up 
to  20,000  Mcf  of  natural  gas  per  day. 
Applicant  states  that  it  has  executed  an 
agreement  with  Public  Service  and 
North  Alabama  Gas  District  (Nortk 
Alabama]  whereby  Public  Service 
desires  to  purchase.  Applicant  desires  to 
sell,  and  North  Alabama  desires  to 
transport  such  gas  on  a  best-effort  basis 
during  the  summer  months  of  May 
through  October  1982. 

It  is  stated  that  Applicant  purchases 
natural  gas  from  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  pursuant  to  the  terms  of 
Tennessee's  Rate  Schedule  CD-I  which 
contains  a  minimum  bill  provision 
requiring  that  Applicant  pay  an  amount 
of  06%  percent  of  its  contract  demand 
irrespective  of  whether  it  takes  such 
volume  of  gas  each  month.  It  is  further 
stated  that  during  the  months  of  May 
through  October  Applicant  may  be 
unable  to  sell  these  minimum  volumes  of 
gas  to  its  existing  customers  and  that  the 
amount  of  money  that  Applicant  might 
be  obhgated  to  pay  for  gas  which  it 
cannot  sell  on  system  is  estimated  at 
$1,000,000  per  month.  Applicant 
maintains  that  the  sales  herein  proposed 
would  obviate  the  need  for  such 
payments  and  would  therefore 
substantially  benefit  its  customers. 

It  is  stated  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  sells  and  delivers  natural  gas  to 
North  Alabama  which  sells  and  delivers 
such  gas  to  USS  Agri-Chemicals,  Inc. 
(USS  Ag),  located  in  Colbert  County, 
Alabama,  and  that  Applicant  also 


provides  service  to  USS  Ag.  It  is  further 
stated  that  under  the  proposed  sales 
agreement  Applicant,  when  it  has  gas 
available  during  the  months  of  May 
through  October  1982,  which  is  not 
required  by  its  on-system  customers, 
would  sell  up  to  20,000  Mcf  of  gas  per 
day  to  Public  Service.  It  is  asserted  that 
this  sale  would  be  accompUshed  by 
deliveries  of  equivalent  volumes  by 
Applicant  to  USS  Ag  and  that  such 
deliveries  would  displace  Texas 
Eastern's  deliveries  to  North  Alabama 
for  USS  Ag  making  that  gas  available 
for  transportation  and  delivery  to  Public 
Service,  less  agreed  upon  volumes  for 
fuel  and  shrinkage.  Apphcant  states  that 
the  volumes  thus  made  available  to 
Public  Service  would  constitute  a  direct 
sale  of  natural  gas.  It  is  stated  that 
Public  Service  would  use  the  natmal  gas 
to  displace  middle-distillate  oil  and  low- 
sulphur  residual  oil  in  the  generation  of 
electricity. 

Apphcant  maintains  that  these 
deliveries  of  gas  by  Texas  Eastern  on  a 
displacement  basis  would  be  on  an 
interruptible  basis  when  Texas  Eastern 
has  capacity  available. 

It  is  asserted  that  Applicant  would 
charge  Public  Service  a  commodity  rate 
of  $3.29  per  Mcf  which  includes  a 
transportation  charge  to  North  Alabama 
of  2.0  cents  per  Mcf.  an  incremental  cost 
of  gas  from  Applicant's  Mississippi 
supplemental  supply  of  18.66  cents  per 
Mcf  and  Applicant's  transportation 
charge  of  7.0  cents  per  Mcf.  It  is  stated 
that  Apphcant  proposes  to  credit 
Account  191  with  the  proportionate 
amount  of  the  revenue  derived  from  the 
incremental  cost  of  the  Mississippi  gas 
that  is  apphcable  to  Applicant's 
regulated  business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  June  25. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropirate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
die  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  82-15728  Filed  9-9-82;  8>»5  ami 
MIXING  CODE  B717-01-M 


[ProiMt  No.  6163-000] 

Allegheny  County,  Pennsylvania; 
Application  for  Preliminary  Permit 

June  8. 1982. 

Take  notice  that  Allegheny  County. 
Pennsylvania  (Applicant)  filed  on  April 
2, 1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791(a}-825(r)]  for 
Project  No.  6163  to  be  known  as  the 
Monongahela  Lock  and  Dam  No.  2 
Project  located  on  the  Monongahela 
River  in  Allegheny  County. 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  James  W.  Knox,  Allegheny 
County  Department  of  Planning,  429 
Forbes  Avenue,  Room  1300,  Pittsburgh. 
Peimsylvania  15219. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Monongahela  River  Lock 
and  Dam  No.  2  and  would  consist  of:  (1) 
A  new  powerhouse  containing  one  or 
more  generating  units  having  a  total 
rated  capacity  of  6.7  MW;  (2)  one-half- 
mile-long  transmission  line;  and  (3) 
appurtenant  facilities.  The  Applicant 


UM  I 


estimates  that  the  average  annual 
energy  output  would  be  35.3  kWh.  The 
most  likely  market  for  energy  derived  at 
the  proposed  project  is  the  Duquesne 
Light  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $50,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
appUcation  to  ENERGENICS  SYSTEMS, 
INC.'s  application  for  Project  No.  6160 
filed  on  April  2, 1982.  Anyone  desiring  to 
file  an  additional  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  8, 
1982  the  competing  application  itself 
[see:  18  CFR  S  4.30  et.  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  July  8, 1982,  and  should  specify 
the  type  of  appUcation  forthcoming. 
Applications  for  licensing  or  exemption 
from  hcensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  [see:  18  CFR  S  4.30  et  seq.  or 
S  4.101  et  seq.  (1981),  as  appropriate]. 
Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  tiie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  Uie  Rules  of  Practice 
and  Procedure.  18  CFR  §  1.8  or  S  110 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
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party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  8, 1982. 

Fi/ing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS". 
"NOTICE  OF  LNTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tiiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  at  tiie  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
.also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  aZ-lSTOO  Fllad  6-0-82: 8:45  am] 
■■XINO  CODE  SriT-OI-M 


(Docket  No.  OF82-137-000] 

American  Energy  Projects;  Appllcatkxt 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

Jime  7,1982.' 

On  May  5, 1982,  American  Energy 
Projects.  2800  South  Court.  Palo  Alto. 
Cahfomia  94306,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  small  power  production  facility 
will  be  located  in  Alameda  County, 
California.  Fifty  100  kilowatt  wind 
turbine  generators  will  make  up  a  total 
maximum  electric  power  production 
capacity  of  5  megawatts.  The  Applicant 
owns  no  other  wind  facilities  that  are 
located  within  one  mile  of  the  faciUty. 
No  electiic  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 


20426.  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  July  12, 1982  and  must  be  served 
on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Plumli, 
Secretary. 

(PR  Doc  BZ-1S710  FUed  6-»«:  ft4S  aal 

BKUNQ  cooc  trir-ei-M 


[Project  No.  288S-002] 

City  of  Redding,  Califomia;  Application 
for  Ucense  (5  MW  or  Less) 

June  7, 1982. 

Take  notice  that  the  Qty  of  Redding 
(Applicant)  filed  on  Feburary  19, 1982, 
an  appUcation  for  Ucense  [pursuant  to 
the  Federal  Power  Act  16  U.S.C. 
§§  791(a)-825(r)]  for  constiiiction  and 
operation  of  a  wafer  power  project  to  be 
known  as  the  Wiskeytown  Dam  Power 
Plant  Project  No.  2888.  The  project 
would  be  located  on  Clear  Creek  in  the 
Wiskeytown-Shasta-Trinity  National 
Recreation  Area  in  Shasta  County  near 
the  City  of  Redding,  Califomia. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  WilUam 
Brickwood,  City  Manager,  City  of 
Redding,  760  Parkview.  Redding. 
Califomia  96001. 

Project  Description — The  proposed 
project  would  consist  of  a  powerhouse 
connected  to  the  existing  outlet  structure 
for  the  Bureau  of  Reclamation's 
Whiskeytown  Dam.  The  powerhouse 
would  contain  a  single  3.24-MW 
generating  unit  and  would  have  an 
average  annual  output  of  8,200  MWh.  A 
switchyard  adjacent  to  the  powerhouse 
would  be  connected  to  a  nearby  Pacific 
Gas  and  Electric  Company  12.5-kV 
transmission  line.  Applicant  estimates 
that  construction  of  the  project  would 
cost  $3,964,000  in  1984  doUars. 

Purpose  of  Project — ^Project  energy 
would  be  distributed  in  the  City  of 
Reddings  municipal  electric  system. 
Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provided 
comments  pursuant  to  the  Federal 
Power  Act.  Uie  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act.  the  National  Historic 
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Preservation  Act  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-24  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  3, 1982,  either  the 
competing  application  itself  [See  18  CFR 
S  4.33(a)  and  (d)]  or  a  notice  of  intent 
[See  18  CFR  S  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  f  4.33(c)  or  S  4.101  (et 
seq.  1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  13, 1962. 

Filing  and  Service  of  Responsive 
Documenta — Any  filings  must  bear  in  all 
capital  letters  the  fitle  "COMMENTS". 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  8»-l5ni  ro«J  »-»-S2:  ft46  am| 
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[ProiectNa  4310-001] 

Frank  T.  Clark;  Surrender  of 
Preliminary  Permit 

June  &  1962. 

Take  notice  that  Frank  T.  Clark, 
Permittee  for  the  proposed  Kingsbury 
Branch  Project  No.  4310.  has  requested 
that  liis  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
September  21, 1981,  and  would  have 
expired  on  March  1. 1983.  The  project 
would  tiave  been  located  on  the 
Winoosid  River  in  Washington  County, 
Vermont  Mr.  Clark  states  that  the 
necessary  capital  carmot  be  raised  and 
that  the  project  will  not  support 
financing. 

Mr.  Clark  filed  his  request  on  April  27. 
1982.  and  the  surrender  of  his  permit  for 
Project  No.  4310  is  deemed  effective  as 
of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-15730  Filed  S-»-82;  8:48  am) 
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[Docks*  Na  CP82-331-0001 

Columbia  Gulf  Transmission  Co; 
Application 

lune  4, 1982. 

Take  notice  that  on  May  17, 1982, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683.  Houston. 
Texas  770O1.  filed  in  Docket  No.  CP82- 
331-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  acquisition  by 
purchase  from  Union  Texas  Petroleum 
Corporation  (Union  Texas)  of  an 
undivided  fractional  interest  in  the 
ownership  of  existing  offshore 
compression  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  purchase  from 
Union  Texas  an  undivided  fractional 
interest  in  the  compression  facilities  on 
Eugene  Island  Block  384  "A"  separation 
platform,  offshore  Louisiana,  at  a  cost  of 
$563,600  which  would  be  financed  with 
general  corporate  funds.  The  proposed 
acquisition  being  made  pursuant  to  a 
purchase  contract  between  Applicant 
and  Union  Texas  dated  March  8. 1979,  is 
consideration  given  by  Applicant  for 


capacity  entitlement  in  facilities 
required  by  Applicant  to  purchase  and 
receive  gas  supplies  committed  to 
Columbia  Gas  TYansmission 
Corporation  in  the  Eugene  Island  Black 
385  field,  offshore  Louisiana. 

It  is  asserted  that  such  compression  is 
required  in  order  that  gas  reserves 
delivered  from  the  referenced  area  can 
be  delivered  into  the  gas  pipeline 
against  the  operation  pressure  of  such 
connecting  lines.  It  is  submitted  that 
Applicant  would  acquire  a  30.7  percent 
interest  in  two  dual  train  900 
horsepower  skid  mounted  compressor 
units  which  would  be  maintained  and 
operated  by  Union  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  25, 
1982.  file  *vith  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  mles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  P.  PluMb,  | 

Secretary.  j 

[FR  Doc.  82-15728  FOed  ft-0-82:  8:48  am] 
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[Docket  Na  RA82-19-000] 

Commonwealth  OH  Refining  Co^  Inc^ 
Filing  of  Petition  for  Review  Under  42 
U.S.C.  7194 

June  4, 19S2. 

Take  notice  that  Commonwealth  Oil 
Refining  Co..  Inc.  on  April  20. 1982.  filed 
a  Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977)  (Supp.)  from  an  order  of 
.  the  Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  June  18, 1982.  wiUi  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  June  18, 1982,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  Narth  Capitol  St..  N.W., 
Washington,  D.C.  20428. 
Kenneth  F.  PItunb. 
Secretary. 

|FR  Doc.  82-16738  FUod  »-»-a2:  a-45  un| 
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[Project  Na  6268-000] 

Energenlcs  Systems  Inc.;  Application 
for  Preliminary  Permit 

June  7. 1962. 

Take  notice  that  Energenics  Systems 
Inc.  (Applicant)  filed  on  April  28, 1982, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)J  for  Project  No.  6268 
to  be  known  as  the  Vega  Dam  Project 


located  on  Plateau  Creek  in  Mesa 
County,  Colorado.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
CorrespMjndence  with  the  Applicant 
should  be  directed  to:  Mr.  Granville  J. 
Smith,  n,  Energenics  Systems  Inc.,  1717 
K  Street.  NW.,  Suite  706,  Washington, 
D.C.  20006. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Bureau  of  Reclamation's  Vega  Dam  and 
Reservoir,  and  would  consist  of:  (1)  a 
proposed  150-foot  long.  56-inch  diameter 
steel  penstock;  (2)  a  proposed 
powerhouse  containing  one  Francis 
turbine-generator  unit  with  a  capacity  of 
1160-kW;  (3)  a  proposed  75-foot  long 
tailrace;  (4)  a  proposed  10-mile  long,  115- 
kV  transmission  line;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  average  annual  energy 
output  would  be  2300  MWh  and  plans  to 
sell  the  power  to  either  the  Public 
Service  Company,  of  Colorado  or 
Colorado-Ute  Electricity. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  Ucense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
13, 1982.  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  appUcation 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  Ucense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
•  to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  13, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission  s  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments— Pedetal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 


(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  horn  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
IHXitests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  13. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCA-nON", 
"PROTEST',  or  'PETITION  TO 
INTERVENF',  as  appUcable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Apphcations  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Conunission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specificed  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumb. 
Secretary. 

P1%  Doc  82-15712  FUed  S-V-aS;  k4i  ■■]   1 
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[Docket  No.  CP62-32Sm00] 

Gas  Company  of  New  Mexle^ 
AppUcation 

June  4. 1982. 

Take  notice  that  on  May  1, 1982,  Gas 
Company  of  New  Mexico  (Applicant). 
1800  First  International  Building.  Dallas, 
Texas  75270.  filed  in  Docket  No.  CP82- 
325-000  an  application  pursuant  to  Part 
284  of  the  Commission's  Regulations  and 
section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  transport  gas  for 
Northwest  Pipeline  Corporation 
(Northwest),  all  as  more  folly  set  forth  in 
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the  application  which  is  on  file  with  the 
Commission  and  open  to  the  public 
inspection. 

Apphcant  states  that  it  is  Hinshaw 
company  and  holds  a  blanket  certificate 
under  §  284.222  of  the  Commission's 
Regulations  and  section  7(c)  of  the 
Natural  Gas  Act  to  engage  in 
transportation  and  sales  transactions  to 
the  same  extent  and  in  the  same  manner 
as  an  intrastate  pipeline  under  sections 
311  and  312  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  Applicant  proposes 
herein  to  transport  up  to  15  billion  Btu  of 
gas  per  day  to  effectuate  the  March  17, 
1982.  agreement  between  Southern 
Union  Gathering  Company  (Gathering 
Company)  and  J.  R.  Simplot  Company 
(Simplot).  Apphcant  maintains  that  the 
gas  to  be  deUvered  to  Simplot  would  be 
used  as  feedback  in  the  manufacture  of 
fertilizer,  an  "essential  agricultural  use." 
Applicant  states  that  the  gas  would  be 
made  available  to  Simplot  at  the  tailgate 
of  Kutz  Gasoline  Plants  in  San  Juan 
County,  New  Mexico.  It  is  asserted  that 
the  gas  would  then  be  delivered  by 
Gathering  Company  into  AppUcant's 
pipelilne  system  which  under  an 
agreement  among  Applicant.  Simplot. 
and  Northwest  dated  March  30. 1982. 
would  receive  said  gas  on  behalf  of 
Northwest  and  transport  and  redehver 
said  gas  to  Northwest  at  an 
interconnection  between  the  facilities  of 
Applicant  and  Northwest  in  San  Juan 
County.  New  Mexico.  Northwest,  it  is 
stated,  would  then  transport  the  gas  to  a 
point  of  interconnection  with 
Intermountain  Gas  Company 
(Intermountain)  near  Soda  Springs. 
Idaho.  Intermountain  would  then 
transport  the  gas  to  Simplot.  it  is 
explained. 

Applicant  states  service  would 
commence  when  authorization  was 
obtained  and  would  continue  for  six 
months  or  possibly  for  a  longer  period 
not  to  exceed  two  years. 

Applicant  elects  to  base  its  rates  upon 
its  Rate  Schedule  61  on  file  with  the 
New  Mexico  Public  Service 
Commission. 

Applicant  further  states  that  although 
the  blanket  certificate  issued  to  it  under 
§  284.222  of  the  regulations  permits  it  to 
engage  in  section  311(a)(2)-type 
transportation  arrangements  under  the 
NGPA  on  a  self-executing  basis  the 
instant  transportation  may  not  qualify 
as  a  self-executing  transaction  by  virtue 
of  the  fact  that  the  gas  to  be  transported 
by  Applicant  would  not  be  for 
Nordiwest'g  system  supply.  Applicant 
requests  that  the  subject  service  be 
specifically  authorized  by  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  June  25,/ 
1982,  file  with  the  Federal  Energy 
Regulatory  Conmiission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-15731  Filed  6-8-82:  &45  ami 
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(Prelect  No.  3287-002] 

Britt  R.  Gilbert,  Thomas  G.  Scully,  and 
John  S.  Scully  III;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

lune  8. 1982. 

Take  notioe  that  on  May  4. 1982,  Britt 
R.  Gilbert,  Thomas  G.  Scully,  and  John 
S.  Scully  III  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  SS  2705,  and  2706  as  amended). 
for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  3287)  would  be 
located  on  the  North  Fork.  Shenandoah 
River  in  Shenandoah  County.  Virginia. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Thomas  F.  Nolan 
rV.  401  C  Street  N.E..  Washington.  D.C. 
20002. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  the  existing 
concrete  Bumshire  Dam.  280  feet  long 
and  14  feet  high;  (2)  an  existing  reservoir 
with  a  200  acre-feet  storage  capacity 
and  surface  elevation  of  670  feet  m.s.l.; 

(3)  an  existing  three-penstock 
powerhouse  with  an  installed  capacity 
of  232  kW  fed  by  a  150-foot  log  forebay; 

(4)  a  new  200  kW  unit  to  be  placed  on  an 
existing  power  house  foundation;  and  (5) 
other  appurtenances.  All  existing 
facilities  are  owned  by  Thomas  G.  n 
Scully  and  John  S.  Scully  III.  Applicant 
estimates  an  average  annual  generation 
of  1.400.000  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemptiom  from  licensing,  and 


protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Commission 
of  Game  and  Inland  Fisheries  of  Virginia 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act.  to  submit  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  80  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  apphcation  must  submit 
to  the  Conmiission.  on  or  before  August 
16, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  and  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  from  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  S  4.33(b)  and 
.(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
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intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  16, 1982. 

Filing  and  Service  of  Responsive 
Documenta — Any  Hiings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  Rfi.  at  the  above  address.  825 
North  Capitol  Street  NE.,  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  m  the  flrst 
paragraph  of  this  notice. 
Kenneth  F.  Pliunb. 
SecreUuy. 


|FK  Doc.  Sa-li71S  Fiied  A-B-SZ:  &45  ami 
BIUJNG  CODE  6717-01-M 


(Proiect  No.  6320-000] 

James  W.  Guercio;  Application  for 
Preliminary  Permit 

lune  7. 1962. 1 1 

Take  notice  that  James  W.  Guercio 
(Applicant)  filed  on  May  12, 1982.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791{a)-825(r)]  for  Project  No.  6320 
to  be  known  as  the  Caribou  Ranch 
Project  located  on  North  Boulder  Creek 
in  Boulder  County,  Colorado.  The 
applicatron  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  W.  Guercio,  Caribou  Ranch.  P.O. 
Box  310,  Nederland,  Colorado  80466. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
25-foot  long,  10-foot  wide,  and  6-foot 
high  reinforced  concrete  intake 
structure;  (2)  a  proposed  impoundment 
with  a  surface  area  of  0.1  acre  at  an 
elevation  of  9750  M.S.L:  (3)  a  proposed 
19,000-foot  long,  24-inch  diameter 
penstock;  (4)  a  proposed  600  square-fool 
powerhouse  containing  one  turbine- 
generstor  unit  with  a  1.5  MW  rating;  (5) 


a  proposed  50-foot  long  tailrace  (6)  a 
proposed  400-foot  long  transmission 
line:  and  (7)  appurtenant  facilities.  The 
average  annual  energy  generated  is 
estimated  to  be  13,0(X)  kWh  and  would 
be  sold  to  and/or  exchanged  with  Public 
Service  Company  of  Colorado. 

Purposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  preliminary 
permit  for  a  period  of  36  months  during 
which  time  Applicant  would  investigate 
project  design  alternatives  financial 
feasibility,  environmental  effects  of 
project  construction  and  operation,  and 
project  power  potential.  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimatee  the  cost  of 
the  studies  under  the  permit  would  be 
$60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  13, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see  18  CFR  $  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981.  46  FR  55245.  November 
9, 1981  .J 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  apphcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  die  Conunission  on 
or  before  August  3, 1962,  and  should 
specify  the  type  of  apphcation 
forthcoming.  Any  applications  for 
licensing  or  exemption  from  licensing 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
§  4.30  et  seq.  or  §  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
October  12, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  OTt  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 


take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  13, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Ude  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
'COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragrapli  of  this  notice. 
Kenneth  F.  Phanb, 
Secretary. 

|FR  Doc.  SZ-15714  FOed  e-e-82:  8:46  am] 
BIUJNG  CODE  STir-Ot-M 


(Project  No.  3312-001] 

City  of  Laconia,  N.H,;  Surrender  of 
Preliminary  Permit 

lune  a,  1982. 

Take  notice  that  the  City  of  Laconia, 
New  Hampshire,  Permittee  for  the 
proposed  Lakeport  Dam  Project  No. 
3312,  requested  by  letter  dated  May  4, 
1982,  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  January  16, 1981,  and  would 
have  expired  on  July  1, 1982.  The  project 
would  have  been  located  at  the 
Lakeport  Dam  on  the  Winnipesaukee 
River  in  Belknap  County,  New 
Hampshire.  The  City  of  Laconia  no 
longer  considers  development  of  the  site 
to  be  feasible. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  3312  is  accepted 
as  of  the  date  of  this  notice. 
Kenneth  F.  PWidh, 
Secretary. 

(FR  Doc  n-isnf  ninl  »-«-«t  «45  anil 
BHXINO  COOC  «r(7-M-M 
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[Docket  No.  RI82-3-000] 

Liberty  Oil  &  Gas  Corp.;  Petition  for 
Speciai  Reiief 

June  7, 1982. 

Take  notice  that  on  May  24, 1982, 
Liberty  Oil  and  Gas  Corporation,  234 
Loyola  Building,  Suite  412,  New  Orleans, 
Louisiana  70112  (Liberty)  filed  a  petition 
for  special  relief  in  Docket  No.  Rl82-a- 
000  pursuant  to  Section  2.76  of  the 
Commission's  Statements  of  General 
Policy  and  Interpretations  and  Section 
271.402(c)(5)  of  the  regulations  under  the 
Natural- Gas  Pohcy  Act  of  1978. 

Liberty  seeks  permission  to  charge  a 
base  rate  of  $2.99  per  Mcf  plus 
severance  tax  for  natural  gas  produced 
from  its  Netherlands  No.  1  Well,  Sabine 
Production  Le^se,  Bayou  Couba  Field, 
St.  Charles  Parish,  Louisiana.  The  buyer 
is  Transcontinental  Gas  Pipe  Line 
Corporation.  Liberty  proposes  to 
perform  a  workover  operation  on  the 
well  and  estimates  remaining  reserves 
of  90,000  Mcf. 

Any  persons  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulation  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  23, 1982.  All  protests  filed 
with  the  Commission  will  be  considered, 
but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the  . 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  112-15718  Filed  e-»-82:  8:46  am) 
SaUNQ  CODE  6717-01-« 


[Proimrt  No.  6171-000] 

i^wrence  J.  iMciMurtrey;  Application 
for  Preliminary  Permit 

June  7. 1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on  April  6, 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r)]  for  Project 
No.  6171  to  be  known  as  the  San  Juan 
Creek  Project  located  on  San  Juan  Creek 
in  Snohomish  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 


Lawrence  ].  McMurtrey,  12122 196th 
N.E.,  Redmond,  Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  multiple 
diversion  structures  on  San  Juan  Creek; 
(2)  a  7,000-foot-long,  18-inch-diameter 
diversion  conduit;  (3)  a  powerhouse  with 
a  total  installed  capacity  of  2.24  MW: 
and  (4)  a  12-mile-long.  115-kV 
transmission  line  from  the  powerhouse 
to  an  existing  115-kV  transmission  line. 
The  Applicant  estimate  that  the  average 
annual  energy  production  would  be  9.8 
GWh.  The  project  is  located  entirely  on 
U.S.  Forest  lands  owned  by 
Snoqualmie — Mt.  Baker  National  Forest. 

Proptosed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  appHcation.  "The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $40,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  13, 
1982.  the  competing  appUcation  itself  or 
a  notice  of  intent  to  file  such  an 
application  (see  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  apphcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  13, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
October  12, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  13, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA'nON". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  apphcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-16718  Pled  »-8-«2;  8:43  am) 
BNJJNO  COOC  e717-01-M 


[Project  No.  6170-000] 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

June  7, 1982. 

Take  notice  that  Lawrence  ]. 
McMurtrey  (Applicant)  filed  on  April  6, 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r)J  for  Project 
No.  6170  to  be  known  as  the  Lowe  Creek 
Project  located  on  Lowe  Creek  in  King 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lawrence  J. 
McMurtrey,  12122— 196th  N.E.. 
Redmond,  Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  multiple 
diversion  structures  on  Lowe  Creek;  (2) 
a  6,000-foot-long,  IS-inch-diameter 
diversion  conduit;  (3)  a  power  house 
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with  a  total  installed  capacity  of 
1.72MW;  and  (4)  a  1.0-mile-long.  115-kV 
transmission  line  from  the  powerhouse 
to  an  existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  7.57 
GWh.  The  proposed  project  is  located 
entirely  on  U.S.  Forest  lands  owned  by 
Snoqualmie — Mt.  Baker  National  Forest 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
prehminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $40,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  13, 
1962,  the  competing  application  itself,  or 
a  notice  of  intent  to  R\e  such  an 
application  [see  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  Rm  81-15.  issued 
October  29. 1981,  46  FR  55245.  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  apphcation  for  hcense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  13, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  hcense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
October  12, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the     , 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  13, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION" 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenoeth  F.  PliHBb, 
Secretary. 

[FK  Doc  SS-lSnr  Filed  e-»-82:  8:45  amj 
niXINQ  CODE  (717-01-M 


IDocket  No.  CP8t-302-001] 

Natunri  Gas  Pipeline  Co>.  of  America; 
Petition  to  Amend 

June  4. 1982. 

Take  notice  that  on  May  28, 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603.  filed  in  Docket  No.  CP81-302-001 
a  petition  to  amend  the  order  issued 
August  12. 1981,  in  Docket  No.  CP81- 
302-000,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  an 
extension  of  the  period  of  transportation 
for  a  direct  sale  of  natural  gas  to  Dow 
Chemical  Company  (Dow)  and  the 
delivery  of  up  to  30,000,000  Mcf  of 
natural  gas  to  Dow  for  the  term  of  the 
extension,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  submitted  that  by  order  issued 
April  12, 1981,  in  Docket  No.  CP81-30a- 
000,  Petitioner  was  authorized  to  deliver 
on  a  best  efforts  basis  up  to  15,000,000 
Mcf  of  natural  gas  to  Dow  for  a  term 
expiring  July  31, 1982.  It  is  further 
submitted  that  on  March  12, 1982, 
Petitioner  and  Dow  executed 


Amendment  No.  1  to  their  gas  sales 
agreement  so  as  to  extend  the  term  of 
the  sale  in  order  to  sell  an  additional 
30,000.000  Mcf  of  gas  for  the  period  of 
the  extension,  as  well  as  add  a 
transportation  arrangement 

Pursuant  to  such  amendment 
Petitioner  proposes  to  amend  the  order 
of  August  12, 1981.  so  as  to  extend  the 
period  of  transportation  for  a  direct  sale 
to  Dow  for  an  additional  term  of  363 
days  commencing  upon  tlie  earUer  in 
time  of  August  1, 1962,  or  the  date  upon 
which  Petitioner  has  sold  15,000,000  Mcf 
to  Dow  for  the  period  of  extension. 

Petitioner  states  that  for  the  period  of 
the  extension,  it  woidd  continue  to 
deliver  gas  to  Dow  at  the 
interconnection  of  the  facilities  of  Dow 
and  Dow  Interstate  Gas  Company  (DIG) 
at  Dow's  Plaquemine  Plant  near 
Plaquemine,  Iberville  Parish,  Louisiana, 
as  previously  authorized. 

Petitioner  asserts  that  in  order  to 
deliver  the  gas  to  such  authorized 
delivery  point  during  the  term  of 
extension,  it  has  made  an  additional 
transportation  agreement  to  the  one 
authorized  in  the  order  issued  August 
12, 1981.  Petitioner  states  diat  as 
previously  authorized,  it  would  continue 
to  deliver  gas  to  Texas  Gas 
Transmission  Corporation  (TGT)  at  the 
outlet  of  the  Texaco  Henry  Plant, 
Vermillion  Parish.  Louisiana,  for 
transportation  by  TGT  and  redelivery 
by  DIG  at  the  delivery  point.  Petitioner 
states  that  the  transportation  charge 
under  this  previously  authorized 
arrangement  currendy  consists  of  the 
siun  of  (1)  for  the  gas  transported  by 
TGT,  6.92  cents  per  Mcf  of  gas  or  such 
other  applicable  rate  specified  in  TGTs 
FERC  Schedule  T/SL,  (2)  for  gas 
transported  by  DIG,  15.0  cents  per  Mcf 
of  gas,  and  (3)  the  value  of  fuel  gas 
consumed  by  TGT  and  DIG. 

It  is  submitted  that  pursuant  to  the 
March  23, 1982,  amendment  to  its 
transportation  agreement  with  DIG. 
Petitioner  has  made  an  additional 
transportation  arrangement  to  deliver 
the  gas  to  Dow,  Petitioner  proposes  to 
deliver  gas  to  DIG  at  a  proposed 
mutually  agreeable  point  of 
interconnection  between  the  pipeline 
facilities  of  Petitioner  and  DIG  in  or  near 
section  45,  T13S,  R4E.  Vermilion  Parish. 
Louisiana,  for  redelivery  to  Dow  at  the 
aforementioned  authorized  delivery       \ 
point.  For  such  transportation  service 
Petitioner  states  that  it  would  pay  DIG  a 
rate  of  15.0  cents  per  Mcf  of  gas  plus  the 
value  of  fuel  gas  consumed. 

It  is  further  submitted  that  under  both 
transportation  agreements,  Dow  would 
pay  Petitioner  a  transportation  charge  to 
reflect  all  the  current  and  future  costs 
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that  DIG  and  TGT  charge  Petitioner  for 
their  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  25. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  I.IOJ  and  the 
Regulations  under  the  Natiu-ai  Gas  Act 
(18  CFR  157.10).  All  protests  filed  %vith 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-15732  Filed  8-8-82: 8:45  am] 
BIUJNG  COOC  t717-01-M 


[Project  No.  6289-000] 

Nevada  Irrigation  District;  Application 
for  Preliminary  Permit 

June  7, 1982. 

Take  notice  that  the  Nevada  Irrigation 
District  (Applicant)  filed  on  May  3. 1982, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)]  for  Project  No. 
6289  to  be  known  as  the  D-S  Wolf  Creek 
Power  Project  located  on  the  D-S  Canal 
Extension  near  Wolf  Creek  in  Nevada 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Fred  Bandy. 
General  Manager.  Nevada  Irrigation 
District,  P.O.  Box  1019.  Grass  Valley. 
California  95945. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  weir  or 
check  structure  7  feet  high  at  elevation 
2861  feet  on  the  D-S  Canal  Extension; 
(2)  a  36-inch-diameter  penstock.  2,000 
feet  long,  (3)  a  powerplant  at  elevation 
2640  feet  containing  a  turbine  generator 
with  825  kW  capacity  and  2.9  GWh 
annual  energy  output  and  (4)  a 
transmission  line  either  2,000  or  4,000 
feet  long,  depending  on  the  intertie 
location.  The  potential  market  for 
project  output  includes  the  Pacific  Gas 
and  Electric  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 


perliminary  permit  for  a  term  of  24 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  applcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  13. 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29, 1981,  46  FR  55245,  November 
9. 1981.J 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  13, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
October  12, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Coihmission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  13. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPUCA-nON," 
"PROTEST."  or  "PETITION  TO 


INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-15718  Filed  8-9-82:  8:45  am) 
BMJJNQ  CODE  (Tir-OI-M 


[Project  No.  5970-000] 

Northern  Colorado  Water 
Conservancy  District;  Application  for 
Preliminary  Permit 

June  8. 1982. 

Take  notice  that  Northern  Colorado 
Water  Conservancy  District  (AppUcant) 
filed  on  February  10, 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5970 
to  be  known  as  the  Granby  Dam  Project 
located  on  the  Colorado  River  in  Grand 
County,  Colorado.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Larry  D. 
Simpson,  Northern  Colorado  Water 
Conservancy  District.  P.O.  Box  679. 
Loveland,  Colorado  80539. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Granby  Dam  and 
would  consist  of  (1)  a  new  powerhouse 
containing  two  generating  units  with  a 
total  rated  capacity  of  1.47  MW;  (2)  a 
new  transmission  line;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  4.7  GWh.  The 
most  likely  markets  for  the  energy 
derived  at  the  proposed  project  are  Tri- 
State  Generation  and  Transmission 
Association  and  The  Western  Area 
Power  Administration. 

Purposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months,  llie  work  proposed  under 
the  preliminary  permit  would  include 
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economic  analysis,  preparation  of 
preliminary^ engineering  plans,  and  a 
study  of  enviommental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  to 
construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $40,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Energenics  Systems,  Inc.'s 
application  for  Project  No.  5574  filed  on 
October  28, 1981.  Public  notices  of  the 
filing  of  the  initial  application,  which 
has  already  been  given,  established  the 
due  date  for  Tiling  competing 
applications  or  notice  of  intent.  In 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  Ucense  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  12, 1982. 

Filing  and  Service  of  Responsive 
Documents-^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  'TETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  P.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 


additional  copy  must  l}e  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  82-15719  Filed  B-»-«&  S>iS  ■mj 
aUXmO  CODE  (717-«1-M 

(Docket  No.  CP82-320-000] 

Northwest  Pipeline  Corp^  Application 

June  4. 1982. 

Take  notice  that  on  May  11, 1982, 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526.  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP82-320-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and 
delivery  of  natural  gas  to  Rocky 
Mountain  Natural  Gas  Company  (Rocky 
Mountain)  for  resale  within  the  Town  of 
Naturita,  Colorado  (Naturita)  and  for 
permission  and  approval  to  abandon  the 
sale  and  delivery  of  natural  gas  service 
to  Naturita  and  environs,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

Applicant  proposes  to  abandon  the 
sale  and  delivery  of  natural  gas  to 
Naturita  and  transfer  such  sales  to 
Rocky  Mountain.  In  accordance  with  the 
purchase  agreement  between  Naturita 
and  Rocky  Mountain  dated  February  8, 
1982,  Applicant  asserts  that  the 
distribution  properties  of  Naturita  would 
be  transferred  to  Rocky  Mountain. 

Applicant  further  states  that  it  would 
cancel  its  Rate  Schedule  DS-1  service 
agreement  with  Naturita  and  revise  its 
Rate  Schedule  DS-1  service  agreement 
with  Rocky  Mountain  to  provide  for  the 
addition  of  the  Towns  of  Naturita,  Nucia 
and  environs  as  an  additional  delivery 
point  for  Rocky  Mountain.  Applicant 
explains  it  would  sell  the  3.525  therms  of 
gas  presently  sold  to  Natiirita  to  Rocky 
Mountain  for  resale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  25, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  theCommission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceediiag.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-15733  FUed  6-»-a2:  ft4S  am] 
BHJJNG  CODE  C717mi-« 


[Docket  No.  RP82-92-000] 

Northwest  Pipeline  Coip^ 
Change 


Tariff 


June  3. 1982. 

Take  notice  that  on  May  14, 1982. 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets: 

First  Revised  Sheet  No.  64 
Original  Siieet  No.  64-A 
First  Revised  Sheet  No.  65 
First  Revised  Sheet  No.  66 
Original  Sheet  No.  66-A 

The  tariff  sheets  will,  when  accepted: 
(1)  Revise  section  3(a)  of  Rate  Schedule 
T-1  for  the  purpose  of  clarifying  the 
conversion  from  Mcf  s  to  therms  for 
billing  purposes  tmder  the  facility 
charge,  (2)  revise  Section  4  to  expand 
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the  Minimum  Monthly  Bill  provision  to 
include  (a)  a  minimum  annual 
commodity  chaige  compated  by 
multiplying  the  effective  commodity  rate 
at  September  30  each  year  by  the 
deficient  volimie  of  gas,  and  (b)  an 
undemin  payment  equal  to  a  quantity 
obtained  as  the  amount  by  which  the 
deficient  volume  for  the  year  is  greater 
than  10  percent  of  Shipper's  minimum 
annual  quantity  multiplied  by  $.50  per 
therm.  The  deficient  volume  of  gas  is 
equal  to  the  cfifference  between  (i)  tiie 
minimum  annual  quantity  (Daily 
Contract  Demand  times  365  times  60 
percent]  and  (ii)  the  volume  of  gas 
tendered  for  transportation  each  yean 
and  (3)  revise  Section  /  to  provide  for  a 
new  scheduling  procedure  that  requires 
Shipper  to  notify  Northwest  three  days 
prior  to  the  beginning  of  each  week 
(beginning  on  Monday]  of  the  volumes 
of  natural  gas  to  be  tendered  for 
transportation  each  day  during  that 
week.  The  modification  requires  that  the 
tendered  volumes  be  not  less  than 
Shipper's  minimum  daily  purchase 
obligation  from  Northwest  Alaskan 
Pipeline  Company.  Partial  waiver  of  this 
scheduling  procedure  will  be  allowed  to 
the  extent  that  insufficient  capacity 
exists  in  connecting  pipelines  to 
Northwest's  system. 

Northwest  is  requesting  waiver  under 
§  154.51  of  the  Commission's  regulations 
in  order  to  permit  an  effective  date  of 
May  14. 1982. 

A  copy  of  this  filing  is  being  served  on 
Pacific  Interstate  Transmission 
Company,  all  of  Northwest's 
jurisdictional  customers,  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NW.,  Washington, 
D.C.  20426.  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  aife  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pkimb, 
Secretary. 

|FR  Doc.  S2-1S734  FU«I  »-«-«Z^  WAS  «iii] 
BILUNO  CODE  (717-01-11 


[Docket  No.  QFS2-141-000] 

Vaytord  Reick;  Appflcation  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

June  4, 1982. 

On  May  10, 1982,  Vaylord  Reick.  RR, 
Sumner,  Iowa,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  is  a  wind  electric  system 
located  in  Stmmer,  Iowa.  The  electric 
power  production  capacity  of  die  facility 
is  10  kilowatts.  The  Applicant  owns  no 
other  small  power  production  facilities 
located  within  one  mile  of  the  facility 
which  use  wind  as  the  primary  energy 
source.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §  S  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Coounissiofi  in  determining  the 
appropriate  action  to  be  taken  but  wlD 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plaoiib, 
Secretary. 

[FR  Doc.  8Z-I573S  FSed  •-•-•£  »«  an] 
BtUING  CODE  t717-*1-« 


[Docket  No.  QF82-135-000] 

Jim  Richten  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

lune  4, 1982. 

On  May  3. 1962.  Jim  Richter.  RR. 
Earlville,  Iowa  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certificaticHi  of  a  facility  as  a  qualifying 
small  power  [Rvductian  facility  pursuant 
to  S  292.207  ot  the  Commission's  rules. 

The  wind  electric  system  located  is  in 
Earlville,  Iowa.  The  electric  power 


production  capacity  of  the  facility  is  10 
kilowatts.  No  oihet  small  power 
production  facilities  are  located  at  the 
same  site  which  are  owned  by  the 
Applicant  and  use  wind  as  the  primary 
energy  source.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  S  S  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumlt, 
Secretary. 

[FR  Doc  82-15736  Filed  8-0-82;  &'45  am) 
BILUNQ  CODE  (717-01-11 


[Pro)Mt  No.  t3S»-001] 

Soutiiem  Cailfomla  Edison  Co.; 
Appllcadon  for  New  License  (Over  5 
MW) 

lune  8, 1982. 

Take  notice  that  Southern  California 
Edison  Company  (Applicant)  filed  on 
December  1, 1981.  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-^25(r)J  for 
M:ontinued  operation  of  a  water  power 
project  known  as  the  Rush  Creek  Project 
No.  1389.  The  project  is  located  on  Rush 
Creek  in  the  Inyo  National  Forest  in 
Inyo  and  Mono  Counties  near  the  Town 
of  June  Lake,  California. 
Correspondence  with  that  Applicant 
should  be  directed  to:  Mr.  John  R.  Bury, 
General  Counsel,  Southern  California 
Edison  Company,  P.O.  Box  800, 
Rosemead,  California  9177a 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Rush 
Meadows  Reservoir  with  a  surface  area 
of  185  acres  and  a  usable  storage 
capacity  of  5,277  acre-feet  at  maximum 
reservoir  elevation  9,416  feet  formed  by; 
(2)  a  463-foot-long,  50-foot-high, 
concrete,  arch  dam  on  Rush  Creek 
having  an  overflow  side  channel 
spillway;  [d]  Gem  Lake  Reservoir  with  a 
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surface  area  of  282  acres  and  a  usable 
capacity  of  17,228  acre-feet  at  maximum 
reservoir  elevation  9,052  feet  formed  by; 
(4)  a  688-foot-long,  80-foot-high.  multiple 
arch,  concrete  dam  on  Rush  Creek 
having  an  overflow  spillway,  (5)  Agnew 
Lake  Reservoir  with  a  surface  area  of  40 
acres  and  a  usable  storage  capacity  of 
810  acre-feet  at  maximum  reservoir 
elevation  8,406  feet  formed  by;  (6)  a  278- 
foot-long,  30-foot-high  multiple  arch, 
concrete  dam  on  Rush  Creek  having  an 
overflow  spillway;  (7)  a  48-inch 
diameter,  4,564-foot-long  steel  pipe  from 
Gem  Dam  to  a  valve  house  below 
Agnew  Dam;  (8)  a  30-inch-diameter,  575- 
foot-long  steel  pipe  from  Agnew  Dam  to 
the  valve  house;  (9)  two  4,280-foot-long 
steel  penstocks,  varying  in  diameter 
from  30  inches  to  28  inches  from  the 
value  house  to:  (10]  the  Rush  Creek 
Powerhouse,  located  at  elevation  7,249 
feet,  containing  two  generating  units 
with  a  total  capacity  of  8,400  kW;  (11)  a 
switchyard  adjacent  to  the  powerhouse; 
and  (12)  a  49.6-mile-long.  115-kV 
transmission  Une,  supported  on  wood* 
pole,  H-frame  structures,  extending  to 
the  Control  Substation. 

Purpose  of  Project — The  project  has 
an  average  annual  energy  output  of 
approximately  49,000  MWh.  Project 
energy  is  used  to  meet  the  demands  of 
Applicant's  customers  in  central  and 
southern  California. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  16, 1962,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c)  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider.all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conmients, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 


"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-15720  Filed  6-ft-82:  S>«S  am| 
BILUNG  CODE  Cn7-«1-« 


[Docket  No.  CP82-351-000] 

Southern  Natural  Gas  Co.;  Application 

June  3. 1962. 

Take  notice  that  on  May  27, 1982, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CP82-351-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  emergency  sale 
directly  to  an  end  user.  Southern  Energy 
Company  (Southern  Energy),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  submitted  that  Southern  Energy  is 
a  wholly-owned  subsidiary  of  Applicant 
engaged  in  the  importation,  storage, 
regasification.  and  sale  and  delivery  of 
hquefied  natural  gas  (LNG)  in  liquefied 
and  regasified  form  to  Applicant.  It  is 
further  submitted  that  Southern  Energy's 
natural  gas  requirements  have  . 
previously  been  satisfied  out  of 
Southern  Energy's  LNG  storage 
inventory,  and  that  such  inventory  was 
recently  depleted.  It  is  asserted  that 
without  LNG,  Southern  Energy  has  a 
critical  need  for  small  quantities  of 
natural  gas  in  order  to  protect  its  LNG 
storage  tanks,  its  LNG  terminal  and  the 
health  of  its  employees,  at  Elba  Island. 
Georgia. 

Applicant  states  that  Southern  Energy 
has  requested  to  purchase  natural  gas 
from  AppUcant  for  use  at  its  LNG 
terminal  at  Elba  Island,  Georgia. 
Applicant  also  states  that  it  is  in  the 
process  of  finalizing  an  emergency  gas 


sales  agreement  with  Southern  Energy, 
pursuant  to  which  any  day  Southern 
Energy  has  an  emergency  need  for 
natural  gas  at  its  LNG  terminal. 
Applicant  would  make  available  to 
Southern  Energy  sufficient  quantities  of 
natural  gas  to  meet  its  emergency 
requirements,  estimated  to  be 
approximately  50  Mcf  of  gas  per  day.  It 
is  further  stated  that  Applicant  woidd 
deliver  all  gas  purchased  by  Southern 
Energy  through  existing  facilities  at  the 
interconnection  of  Applicant's  and 
Southern  Energy's  facihties  on  Elba 
Island. 

It  is  stated  that  Southern  Energy 
would  pay  AppUcant  an  initial  price  of 
$3.49  per  Mcf  of  gas,  the  current  rate  for 
gas  service  under  Applicant's  Rate 
Schedule  AO-3.  Applicant  asserts  that 
this  price  would  be  adjusted  to  reflect 
any  changes  in  said  rate  schedule. 

Applicant  asserts  that  the  small 
quantity  of  natural  gas  to  be  sold  to 
Southern  Energy  on  any  day  would  not 
effect  the  level  of  service  to  Applicant's 
customers  even  during  periods  of 
curtailment. 

AppUcant  proposes  to  make  the 
subject  sale  pursuant  to  Section  9.5  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  and  accordingly, 
requests  such  waiver  of  its  FERC  Gas 
Tariff  as  may  be  necessary  to  effectuate 
such  sale.  However,  if  the  Commission 
determines  that  the  proposed  sale  is  not 
exempt  fixim  the  curtailment  procedures 
set  out  in  Section  9  of  the  General  Terms 
and  Conditions  of  Applicant's  FERC  Gas 
Tariff,  Applicant  requests,  in  the 
alternative,  authorization  to  include 
Southern  Ejiergy's  emergency 
requirements  in  Priority  2.2  of  the  Index 
of  Requirements  in  Applicant's  FERC 
Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  18, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will  ~ 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
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jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  82-1S737  Filed  6-9-62^  B:45  ara). 
8IUJN0  CODE  (Tir-OI-M 


[Docket  No.  OF82-25-001] 

Stone  Container  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

June  4. 1982. 

On  May  20. 1982,  Stone  Container 
Corp.,  360  N.  Michigan  Avenue,  Chicago, 
Illinois  60601,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facihty  pursuant 
to  §  292.207  of  the  Commission's  rules. 
The  Commission  granted  certification  of 
qualifying  status  as  a  cogeneration 
facihty  for  this  facility  on  February  11, 
1982. 

The  facility  is  located  in  Coshocton, 
Illinois.  The  primary  energy  source  of 
the  facility  is  biomass  in  the  form  of 
wood  waste.  Natural  gas  or  petroleum 
will  provide  approximately  20  percent  of 
the  fuel  input  to  the  facility  on  an 
average  annual  bases.  The  electric 
power  production  capacity  of  the  facility 
will  be  16.5  megawatts.  Stone  Container 
Corporation  does  not  own  or  operate 
any  other  small  power  production 
facilities  located  within  one  mile  of  the 
facility.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  826  NorUi 


Capitol  Street.  NE.  Washington.  D.C. 
20426,  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
apphcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  8Z-1S738  Filed  6-S-A2;  a:4S  am) 
MLLINa  COOE  6717-01-M 


[Docket  No.  CP78-491-002] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  inc.;  Petition  To 
Amend 

lun'e  4, 1982. 

Take  notice  that  on  May  14, 1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001. 
Tiled  in  Docket  No.  CP78-491-002 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  requesting  that  the  petition  to 
amend  filed  on  April  20, 1982,  in  the 
instant  docket,  be  considered  a  request 
to  amend  the  order  issued  November  20, 
1978,  so  as  to  allow  a  reduction  in  the 
maximum  daily  volume  of  natural  gas 
authorized  therein  for  transportation  by 
Applicant  from  25,000  Mcf  of  gas  per 
day  to  13,000  Mcf  of  gas  per  day,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  submits  that  on  August  21. 
1978,  it  filed  an  appUcation  requesting 
authorization  to  transport  volumes  of 
natural  gas  for  Alablama-Tennessee 
Natural  Gas  Company  (Alabama- 
Tennessee).  It  is  further  submitted  that 
by  order  issued  November  20, 1978, 
Applicant  was  authorized  to  transport 
up  to  25,000  Mcf  of  gas  per  day  which 
Alabama-Tennessee  agreed  to  purchase 
from  Simmark  Exploration  Company. 
Apphcant  states  that  the  maximum  daily 
volume  was  subsequently  reduced  from 
25,000  Mcf  of  gas  per  day  to  19.835  Mcf 
of  gas  per  day,  effective  November  1, 
1980,  pursuant  to  the  terms  of  that  order 
and  the  transportation  agreement 
between  Applicant  and  Alabama- 
Tennessee. 

Petitioner  asserts  that  on  April  26, 
1982,  it  filed  a  petition  to  amend  the 
order  issued  November  20, 1978,  so  as  to 


reduce  the  maximum  daily  volume  from 
19,835  Mcf  of  gas  per  day  to  13,000  Mcf 
of  gas  per  day,  effective  January  1, 1981, 
pursuant  to  an  amendment  to  the 
transportation  agreement  between 
Petitioner  and  Alabama-Tennessee. 

Petitioner  further  asserts  that  the 
Commission  reviewed  such  petition  to 
amend  and  determined  that  Petitioner 
should  more  appropriately  request  a 
reduction  in  the  maximum  daily  volume. 
Petitioner,  therefore,  now  requests  that 
the  petition  to  amend  filed  April  26, 
1982,  in  the  instant  docket,  be 
considered  a  request  by  Petitioner  to 
amend  the  order  issued  November  20, 
1978,  so  as  to  allow  a  reduction  in  the 
maximum  daily  volume  of  natural  gas 
authorized  for  transportation  by 
Petitioner  from  25,000  Mcf  of  gas  per  day 
to  13,000  Mcf  of  gas  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  25, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-1S73g  Filed  6-»-e2;  MS  am) 
BtLLINQ  CODE  SrU-ei-M 

[Docket  No.  STeO-176-002] 

Tennessee  Gas  Pipeline  Co.;  Extension 
Reports 

June  2. 1982. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
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for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  Usts  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursucmt  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  nied;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 


letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
June  9, 1982  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 


1.10).  Ail  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wili  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Phoab, 
Secretary. 


Dockst  Na  and  Traraporter/seler 


RscipienI 


Dm 


Pa12B4 


STBO- 178-001 
ST8O-206-001 
STBO-262-001 
ST8O-2ei-0O1 
ST80-287-001 
ST80-299-001 
STBO-340-001 
ST80-4 12-001 


TaHMMM  Gat  npelne  Co..  P.O.  Bat  2S11,  Houston.  TX  77001 

Lowtiana  Intrastate  Gas  Cofp..  P.O.  Box  1352.  Alexandra.  LA  71301' 

Cotorado  Interstate  Gas  Co..  P.O.  Box  1087.  Colorado  S<xngs.  CO  80944.. 

Nofttwrast  Pipeline  Corp..  P.O.  Box  1526.  Salt  Lake  City,  UT  841 10 

B  Paao  Natural  Gat  Co,  PC.  Box  1492,  El  Paso,  TX  79978 

Sugar  Bowl  Gas  Corp..  1200  Milam,  Houston,  TX  77001 . 


Alero  Transmisaion  Ca,  P.O.  Box  500,  San  Antonio,  TX  78292 

Pantera  Energy  Corp..'  4501  Wadaworth  Boulevard,  Derwer.  CO  80033— 


NaKonal  Fuel  Gas  DMrtwtion  Corp. 
Mid  Louisiana  Gas  Co 


Cokjmbia  Gas  Transmission  Corpr  „ 

Nontwm  Natural  Gas  Oo 

Northern  Natural  Qai  Co 

CaM)  Natml  Gat  Co... 


Transwestem  Pipeline  Co 

Colorado  Interstate  Gat  Co- 


S/03/82 
5/06/82 
5/10/82 
SAI6/B2 
5/05/82 
5/14/82 
V10/82 
5/12/82 


7/01/82 
5/15/82 
6/20/82 
6/07/82 
6/07/82 
6/18/62 
9/06/62 
6/15/62 


■  Formerly  kiduauial  Gat  Senicat,  Uw. 


IFR  Doc.  82-15742  FUtd  8-9-82^  8:45  am| 
BIUJNG  CODE  6717-01-M 


(Doclctt  Na  RPei-130-000] 

Transwestem  Pipeline  Co.;  Settlement 
Conference 


lune  4. 1S82. 

Take  notice  that  on  June  17. 1982.  at 
10:00  a.m.,  a  aetdement  conference  of  all 
interested  parties  will  be  convened 
concerning  the  above-captioned  matter. 
The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  the 
conference,  but  if  such  persons  have  not 
previously  bean  permitted  to  intervene 
in  this  matter  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  In  these  proceedings. 

All  parties  will  be  expected  to  appear 
fully  prepared  to  discuss  any  procedural 
matters  and  explore  or  make 
commitments  with  respect  to  any  or  all 
of  the  issues  discussed  at  the 
conference. 

Kenneth  F.  Pliunb, 

Secretary. 

|FR  Uoc.  B2-tS740  FStd  8-9.82;  8.^  am| 
mxiMG  CODE  871^4>1-M 


(Docket  Na  TA82-2-1 1-000] 

United  Gas  Pipe  Une  Co^-  Filing  of 
Revised  Tariff  Sheets 

lune  4. 1982. 

Take  notice  that  on  June  1, 1982, 
United  Gas  Pipe  Line  Company  [United) 
tendered  for  filing  Fifty-Eighth  Revised 
Sheet  No.  4.  Fifth  Revised  Sheet  Nos.  4- 
A  and  4-B.  and  Seventh  Revised  Sheet 
No.  *-C  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  These  tariff 
sheets  and  supporting  information  are 
being  filed  pursuant  to  the  Purchased 
Gas  Cost  Adjustment  provisions  set  out 
in  Sections  19.  22,  and  23  of  United's 
Tariff. 

United  states  that  the  Current 
Adjustment  reflects  rates  payable  to 
United's  suppHers  for  the  six  (6)  months 
commencing  July  1, 1982. 

Fifth  Revised  Sheet  Nos.  4-A  and  4-B 
are  being  filed  to  reflect  the  estimated 
incremental  pricing  surcharges  as 
required  by  Commission  Order  No.  49 
issued  September  28, 1979. 

Seventh  Revised  Sheet  No.  4-C  is 
being  filed  in  compliance  with  the  letter 
order  issued  by  the  Office  of  Pipeline 
and  Producer  Regulation  dated  January 
27, 1982.  and  refects  FERC  approved 
changes  to  the  transportation  rate 
schedules. 

Copies  of  the  proposed  tariff  sheets 
and  supporting  data  are  being  mailed  to 
United's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 

I 


Energy  Regidatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23, 
1982.  Protests  will  be  considered  by  the 
commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PlumI*.  j 

Secretary. 

|FR  Doc  82-15721  Filed  6-8-St:  M6  a^ 

BIUJNG  CODE  •nr-ava 


(ProiectNa5037-«l1] 

Utah  Power  &  Light  Co;  ApptcaMon 
for  License  (Over  5  MW) 

June  7. 1982. 

Take  notice  that  Utah  Power  &  Light 
Company  (Applicant)  filed  on  January 
19. 1982.  an  application  for  license 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825{r]]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Long  Park  Project 
No.  5037.  The  project  would  be  located 
on  Sheep  Creek  in  Daggett  County. 
Utah.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ms. 
Jody  Williams.  1407  West  NorUi  Temple, 
P.O.  Box  809,  Salt  Lake  City,  Utah  841ia 
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Project  Description — The  proposed 
project  would  include  two  connected 
developments,  the  Upper  Long  Park 
Development  to  consist  of:  (1)  the 
existing  Long  Park  Dam,  102.5  feet  high 
and  1,860  feet  long;  (2)  the  existing 
reservoir  covering  340  acres  with  a  gross 
storage  capacity  of  13,700  acre-feet  at 
elevation  8645.5  feet  msl;  (3)  a  new 
penstock,  10,670  feet  long  and  42  inches 
in  diameter  (4)  a  new  37-  by  46-foot 
powerhouse  containing  one  new  7.0-MW 
turbine/generator  unit  operating  under  a 
head  of  1125.5  feet;  (5)  a  69-kV 
transmission  line  three  miles  long;  and 
(6]  appurtenant  facihties;  and  the  Lower 
Long  Park  Development  to  consist  of:  (1) 
a  new  diversion  dam,  5  feet  high  and  24 
feet  long;  (2)  a  new  intake  structure  6  by 
23  feet;  (3)  a  new  trapezoidal  canal  6,000 
feet  long;  (4)  a  new  concrete  forebay  16 
by  25  feet;  (5)  a  new  42-inch  diameter 
penstock  1,340  feet  long;  (6)  a  new  32-  by 
43-foot  powerhouse  containing  one  1.4- 
MW  turbine/generator  unit  operating 
under  a  head  of  145  feet;  and  (7) 
appurtenant  facihties. 

Purpose  of  Project — The  average 
annual  generation  of  23.46  million  kWh 
would  be  used  by  the  Applicant  in  its 
utihty  system. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  August  13, 1982,  either  the 
competing  application  itself  [see  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  [see 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  apphcation  no  later  than  the 
time  specified  in  S  4.33[c]  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — This  application  was  filed  as 
a  competing  application  to  the  Utah 
Board  of  Water  Resources'  application 
for  Project  No.  4856  filed  on  June  11, 
1981.  Anyone  may  submit  comments,  a 
protest,  or  a  petition  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  §  1.10  (1980).  In  determining  the 
appropriate  action  to  take,  the 


Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  August  13, 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS ",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appHcable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  82-1S7Z2  Filed  6-«-e2;  8:45  am] 
BILUNO  COOC  (TIT-OI-M 


[Docket  No.  ST82-241;  Docket  No.  RM79- 
34] 

Valero  Transmission  Co.,  et  al., 
Transportation  of  Certificates  for 
Natural  Gas  Displacement  of  Fuel  Oil; 
Self-lmpiementlng  Transactions 

]une  4, 1982. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 


following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
SecUon  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

.  A  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  Regulations  and 
S  312  of  the  NGPA. 

An  "F'  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
Commission's  Regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
§  284.205(d)  of  the  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G  (HT]"  indicates  transportation, 
sales  or  assignments  by  a  Hinshaw 
Pipeline  pursuant  to  a  blanket  certificate 
issued  under  §  284.222  of  the 
Commission's  Regulations. 
Kennetli  F.  Plumb. 
Secretary. 


Dock0l  No.  flnd  frmporttf /Misf 


Mwl 


Pwt284 
Kjbpafl 


Expka- 
lion 


Traraporta- 
ton  rats 
(cam*/ 
MJyiBTU) 


ST82-241 
ST82-242 
ST82-243 
ST82-244 
ST82-24S 
ST82-246 
ST82-247 
ST82-248 
ST82-248 
ST82-250 
ST82-251 
ST82-252 
ST82-253 


Vaiero  Tranemasior  Co 

United  Texas  Transmiaaton  Co.. 

Gas  Co  o<  New  Mexico  Co 

Oetta  Gas  Pipeline  Corp.. 


Nonhern  Natural  Qas  Co- 
Gas  Gathering  Corp.. 


Mouniam  Fuel  Supply  Ca 

Natural  Gas  Plpakne  Co.  of  Anwrtc*- 

Sugar  Bowl  Ga*  Corp — ___ 

UnrtwJ  Qaa  Pipe  Una  Co 


Ncntiwest  Pipeline  Ooip . 
Panhandle  Eastern  Pip*  Una  Co.. 
Columbia  GuH  Transmasion  Ca.. 


B  Paso  Natural  Gas  Co 

B  Paso  Naknl  Qaa  Co 

Nomwaai  npavto  uorp......«.......»«....~ 

TranaoonHnanW  Gas  Plpa  Una  Coip . 

Coronado  Trensmlsaon  Co _.. 

TransconSnerrtal  Qas  Plpa  Una  Corp . 

Utah  Gas  Service  Co _ _. 

Chamet  Industilaa  Qas  Co 

Columbia  Gaa  Tmnamisslon  Coip.... 

Northam  Natural  Gas  Co 

Colorado  lr>terstate  Gaa  Co 

Paoples  Natural  Gas  Co „ 

So>^><am  Natural  Gaa  Co 


4/01/82 
4/01/88 
4/0e/82 
4/06/82 
4/05/82 
4/06/62 
4/06/82 
4/06/82 
4/06/82 
4/06/82 
4/07/82 
4/08/82 
4/08/88 


C... 
C 


Q(HT)... 

C..._:r_ 
B ...„ 

Q 

B 

8 

C....„ 

a 

Q 

B 

Q 


0/02/82 


16.50 
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Ooohsl  Na  wd  Mraportw/i 


PMSM 


^ 


(fiurtt/ 
MMBTXA 


STB2-2S4 
ST82-255 
ST82-266 
STB2-2S7 
STB2-2Sa 
STB2-2S0 
STS2-260 
ST8t-2ei 
STB2-26t 
STB2-2e3 
STB2-264 
8T82-266 
STB2-26e 
ST82-267 
STB2-2fl8 
8182-269 
ST82-270 
ST82-Z71 
Sm-!72 
STB2-Z73 
ST82-274 
STB2-27S 

sm-tn 

ST82-277 
STB2-278 
STB2-Z79 
STB2-2aO 
ST82-281 
ST82-282 
STB2-283 
ST82-284 
ST82-285 
ST82-286 
ST82-287 
ST82-2e8 
STB2-28S 


ScMhMiNrtralQMOB- 

Dof  Plpiliiw  Co 

Rm<  Gaa  Co 


Unaed  Oat  np«  Una  Co . 


Producar^  Gat  Co 

NoiVMni  Nakjrat  Gaa  Co- 
Nortiain  NMnI  Gaa  Co- 
Corp.. 


NBhaal  Gat  PIpaIrM  Co.  of  Amartca- 
Co 


Tmconlnanltl  Gat  Plpa  Una  Corp . 
Untad  Gat  Plpa  Line  Co . 


Ooktnbia  Gat  Trantnaakin  Corp_ 


Aikanaat  OlMiania  Gaa  Coip 

Tamaaaaa  Gat  PIpaina  Co 

TfuMra  Gaa  Co 

Tana  Eaalani  Trananittion  Coip 

Taaai  Oat  Titnaiiittliiii  Cotp 

Loiaaiana  Gat  tnkatlala.  kic 

Imttlan  flaaoureaa  Co 


Cliea  Servtea  Gat  Co.. 


Tarmetaaa  Gat  PIpaina  Co .. 
Noitham  Nahm  Gaa  Co— 


IXiaiKla  Eaalani  Plpa  UnaCo- 
UnMad  Gaa  Plpa  Una  Co 
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[Proi«ct  Na  6284-000]  ■ 

Wastiington  Etoctrlc  Cooperative; 
Application  for  PreNmlnary  Permit 

lune  7. 19B2. 

Take  notice  that  the  Washington 
Electric  Cooperative  (Applicant)  fileci  on 
May  3, 1962,  an  application  for 
preliminary  permit  [pursuemt  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  6284  to  be  known 
as  the  Peak  Shaver  #1  Project  located 
on  the  Winooski  River  neeir  the  Town  of 
East  Montpelier  in  Washington  County, 
Vermont.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Gordon  Booth,  President,  Washington 
Electric  Cooperative,  P.O.  Box  E,  East 
Montpelier,  Vennont  05651. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  new 
earth-fill  and  reinforced  concrete  dam.  9 
feet  high,  topped  by  3-foot  flashboards, 
and  410  feet  long  including  a  150-foot 
long  concrete  overflow  section;  (2)  a 
new  reservoir  covering  80.6  acres  with  a 
storage  of  320  acre-feet  at  an  elevation 
of  662  feet  NGVD;  (3)  a  new  powerhouse 
to  be  built  on  the  south  bank  of  the  river 
and  to  contain  one  new  233-kW  turbine- 


generator  unit;  (4)  a  new  tailrace  to  be 
excavated  from  the  powerhouse  to  a 
point  200  feet  downstream  from  the  dam 
centerline;  (5)  a  new  three-phase  12.47- 
kV  transmission  line  1000  feet  long:  and 
(6)  appurtenant  facilities. 

The  average  annual  generation  of  one 
million  kWh  would  be  sold  to  the 
Applicant's  members. 

Purposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  3 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report  AppUcant 
estimate  the  cost  of  studieB  under  the 
permit  would  be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  13, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 


October  29, 1981. 46  PR  55245.  November 
9, 1981]. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  license  or  exemption 
must  be  submitted  to  the  Conmiission  on 
or  before  August  13, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Any  application  for  Ucense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
October  12, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
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requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  13, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appHcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-15723  Filed  S-9-S2;  KM  am] 
BILUNG  COOC  S717-01-M 


[Prolect  No.  3009-001] 

Westerman  Realty  Co.;  Surrender  of 
Preliminary  Permit 

June  8, 1982. 

Take  notice  that  Westerman  Realty 
Company,  Permittee  for  the  proposed 
Upper  and  Lower  Crompton  Project  No. 
3009,  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  June  25, 1980,  and 
would  have  expired  on  May  31, 1982. 
The  project  would  have  been  located  on 
the  South  Branch-Pawtuxet  River  in 
Kent  County,  Rhode  Island.  Westerman 
Realty  Company  states  that  based  on 
current  projections,  the  project  is  not 
economically  feasible. 

Westerman  Realty  Company  filed  its 
request  on  May  17, 1982,  and  the 
surrender  of  its  permit  for  Project  No. 


3009  is  deemed  effective  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  az-15741  Filed  B-»-82;  8;4S  am) 
BILUNO  CODE  6717-01-M 


[Proiect  No.  5338-001] 

Western  Power  Inc.;  Application  for 
Exemption  For  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

lune  8, 1982. 

Take  notice  that  on  April  15. 1982, 
Western  Power  Incorporated 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705,  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  5338)  would  be 
located  on  West  Cady  Creek,  near  the 
City  of  Index,  Snohomish  County. 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  R.  Childs.  Western  Power  Inc., 
P.O.  Box  5663,  Bellingham,  Washington 
98227. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
6-foot  high,  35-foot  long  timber  crib 
diversion  structure  on  West  Cady  Creek; 
(2)  a  proposed  5,200-foot  long,  54-inch 
diameter  steel  penstock;  (3)  a  proposed 
powerhouse  with  two  generating  units 
having  an  estimated  total  installed 
capacity  of  5.0  MW  and  producing  an 
average  annual  energy  output  of  18.87 
GWh;  (4)  a  proposed  10-foot  deep,  20- 
foot  wide.  40-foot  long  concrete  tailrace; 
(5)  a  proposed  switchyard  containing  a 
4.16  kV  to  69  kV  3  phase  transformer,  (6) 
a  proposed  4,600-foot  long  69  kV 
primary  transmission  line  to 
intercoimect  to  the  proposed  Storm 
Ridge  project  line;  and,  (7)  appurtenant 
faciUties.  The  project  is  proposed  as  a 
run-of-river  operation  on  lands  of  the 
Mount  Baker-Snoqualmie  National 
Forest. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Hcensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  the  Washington  State 
Department  of  Game,  and  the 
Washington  State  Department  of 
fisheries,  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act.  to 


submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Apphcant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  July  23, 
1982  either  the  competing  license 
apphcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  23, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
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COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO  ' 
INTERVENE."  as  applicable,  and  Ihe 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Apphcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pluaob, 
Secretary. 

|FK  Doc.  82-1S724  Ftad  S-O-SZ;  B:4S  am| 
BIUJNO  CODE  (Ttr-OI-li 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-59087A:  TSH-fRL  2137-2] 

Cationic  Substituted  Acid  Amide; 
Approval  of  Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
15)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  April 
26, 1982.  Notice  of  receipt  of  the 
application  was  pubUshed  in  the  Federal 
Register  of  May  7, 1982  (47  FR  19781). 
EPA  has  granted  the  exemption. 
effective  DATE:  This  exemption  is 
effective  on  June  3, 1982. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Anna  Coutlakis.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-221,  401  M  St.,  SW., 
Washington.  DC.  20460.  (202-382-3742). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 


with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(b)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h)^  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  fmd  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  imder  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  U  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  April  26. 1982,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-15. 
Celanese  claimed  the  specific  chemical 
identity,  the  specific  use  and  production 
volume  of  the  new  substance  as 
confidential  business  information.  The 
generic  name  of  the  new  substance  is 
cationic  substituted  acid  amide,  and  it 
will  be  used  as  an  intermediate.  The  test 
marketing  period  is  not  to  exceed  6 
months.  During  manufacture  12  workers 
will  be  dermally  exposed  over  a  24  hour 
period.  A  notice  published  in  the  Federal 
Register  of  May  7. 1982  (47  FR  19781) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-15,  under  the  conditions  set  out 
in  the  application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Although  there  are 
health  and  environmental  concerns  for 
the  TME  substance,  exposure  to  workers 
during  manufacture  is  expected  to  be 
minimal  and  releases  to  the  environment 
are  expected  to  be  low. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 


1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  that 
described  in  the  test  marketing 
exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  6  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
diu-ation  of  exposure  should  not  exceed 
that  specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  diis 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated:  June  3. 1982. 
Anne  M.  Gonuch, 

Administrator. 

(FK  Doc  82-15665  Filed  D-O-SZ:  8:45  amj 
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[OPTS-590e7B;  TSH-FRL  2137-3] 

Cationic  Substituted  Add  Amide 
Polymen  Approval  of  Test  Marketing 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
16]  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  April 
26. 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  May  7. 1982  (47  FR  19781). 
EPA  has  granted  the  exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  June  3. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Coutiakis.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-221.  401  M  St..  SW.. 
Washington,  DC  20460.  (202-382-3742). 
SUPPLEMENTARY  INFORMATION:  Undeb 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
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United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  thie  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
[PMN]  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  deRnes  the  contents  of  a  PMN 
and  section  6(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufactiu^  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
tmreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  April  26, 1982,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-a2-16. 
Celanese  claimed  the  specific  chemical 
identity,  the  specific  use  and  production 
volume  of  the  new  substance  as 
confidential  business  information.  The 
generic  name  of  the  new  substance  is 
cationic  substituted  acid  amide  polymer, 
and  it  will  be  used  as  an  additive.  The 
test  marketing  period  is  not  to  exceed  1 
year.  During  manufacture  12  workers 
will  be  dermally  exposed  over  a  24  hour 
period.  A  notice  pubhshed  in  the  Federal 
Register  of  May  7, 1982  (47  FR  19781) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-16,  under  the  conditions  set  out 
in  the  appUcation,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  Some  toxicity  concerns 


exist  for  the  TME  substance  if  released 
into  an  aquatic  environment.  These 
concerns  are  mitigated,  during 
manufacture,  by  proper  waste  treatment 
that  will  result  in  little  or  no  release  of 
the  TME  substance.  During  use  the  TME 
substance  is  expected  to  be  contained, 
presenting  minimal  risk  of  injury  to  the 
aquatic  environment. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  appHcation  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  appUcation. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  that 
described  in  the  test  marketing 
exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  1  year  conmiencing  on  the  date 
of  signatiire  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  hi  the  appUcation,  and  the 
duration  of  exposure  should  not  exceed 
that  specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  in^rmation 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  appUcation  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  June  3, 1982. 
Anna  M.  Gorauch, 

Administrator. 

|FR  Doc  82-1  seee  Filed  e-0-«Z:  8:4S  un) 
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[OPTS  81009;  TSH-FRL-2131-«] 

TSCA  Chemical  Substances  Inventory; 
Proposed  Actions  on  Synttietic  Fuels 
and  Related  Substances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  EPA  has  completed  a 
review  of  twenty  synthetic  fuels  and 
related  substances  currently  Usted  on 
the  TSCA  Chemical  Substances 
Inventory.  Two  problems  were 


identified.  First  EPA  beUeves  that 
twelve  substances  had  not  left  the 
research  and  development  stage  during 
the  Inventory  reporting  period  and  were, 
therefore,  ineligible  for  inclusion  on  the 
Inventory.  EPA  proposes  to  remove 
these  ineligible  substances  frttm  the 
Inventory.  Second,  four  of  the  twenty 
substances,  though  eligible  for  the 
Inventory,  were  erroneously 
incorporated  under  the  names  of 
petroleum  derived  substances.  EPA  will 
establish  a  new  Inventory  entry  for  each 
of  these  four  substances.  The  remaining 
four  substances  were  found  to  be  both 
properly  reported  and  correctly 
identified  on  the  Inventory:  no  action 
will  be  taken  on  these  four  substances. 
The  Agency  soUcits  pubUc  comments  on 
its  intent  to  remove  the  twelve  ineUgible 
substances. 

DATE:  Comments  should  be  received  by 
August  9, 1982. 

ADDRESSES:  Three  copies  of  the  written 
comments  should  be  addressed  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-401,  401  M  St  SW.. 
Washington.  D.C.  20460. 

Comments  should  bear  the  identifying 
notation  OPTS  81009.  The 
administrative  record  supporting  this 
action  is  available  for  pubUc  inspection 
in  the  OPTS  Reading  Room  E-107,  at  the 
above  address,  from  9:00  a.m.  to  4K)0 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-511,  401  M  St  SW.. 
Washington,  D.C.  20460,  ToU  free:  (800- 
424-9056),  In  Washington,  D.C:  (554- 
1404),  Outside  the  U.SJV.:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION: 

EPA's  Review  of  Synthetic  Fuels  on  the 
TSCA  Inventory 

Twenty  shale  oil  and  solvent-refined 
coal  (SRC)  products  were  reported  for 
and  are  now  listed  on  the  Toxic 
Substances  Control  Act  (TSCA) 
Chemical  Substances  Inventory.  In 
response  to  industry  inquiries  about  the 
appUcability  of  TSCA  to  synthetic  fuels 
(synfuels)  and  as  part  of  an  overall 
Agency  review  of  existing  regulations 
and  authorities  as  they  apply  to 
synfuels,  EPA  has  examined  the 
appropriateness  of  the  listing  of  these 
substances  on  the  Inventory.  In 
particular,  the  Agency  was  concerned 
that  these  substances  were  in  research 
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and  development  [R&D]  rather  than  non- 
R&D  commercial  production  at  the  time 
the  Inventory  was  compiled  and 
therefore  were  ineligible  for  listing. 
Industry  statements  during  the 
Inventory  reporting  period  indicated 
that  coal  conversion  and  shale  oil 
materials  were  in  various  stages  of  R&D 
and  therefore  were  not  likely  to  be 
eligible  for  the  Inventory.  In  addition, 
industry  representatives  on  several . 
occasions  have  maintained  that  synfuel 
products  of  pilot  and  demonstration 
facilities  are  produced  for  R&D  purposes 
and  are  theresfore  not  subject  to  TSCA 
premanufacture  notification  (PMN) 
requirements.  By  the  same  logic,  such 
products  would  not  have  been  eligible 
for  the  Inventory. 

As  a  result  of  these  concerns,  EPA 
requested  the  five  manufacturers  who 
reported  the  twenty  substances  in 
question  to  provide  information 
documenting  whether  these  substances 
had  gone  beyond  the  R&D  phase  of  their 
commerciahzation  during  the  Inventory 
reporting  period.  Based  on  the 
information  provided  by  the  submitters. 
EPA  believes  that  twelve  of  the  twenty 
substances  were  only  in  research  and 
development  when  they  were  reported 
for  the  Inventory.  These  substances 
were,  therefore,  ineligible  for  inclusion 
on  the  Inventory.  This  conclusion  was 
reached  by  applying  the  defmitions  of 
research  and  development  discussed 
later  in  this  notice.  In  addition.  EPA 
found  that  four  of  the  shale  oil 
substances  that  were  eligible  for  the 
Inventory  (i.e.,  they  had  gone  beyond 
the  R&D  stage  when  they  were  reported 
for  the  Inventory)  were  inadvertently 
incorporated  under  the  names  of  similar 
petroleum  derived  products,  rather  than 
under  a  separate  shale  oil  listing. 

This  notice  discusses  EPA's  review  of 
the  twenty  synfuels  and  related 
substances  in  question,  and  announces 
the  Agency's  proposed  actions  on  how 
these  two  problems  will  be  corrected. 
The  proposed  actions  will  not  affect  in 
any  manner  the  continued  listing  of 
petroleum  derived  products  on  ^e 
Inventory. 

B.  Purpose  of  the  Inventory 

Section  8(b)  of  the  Toxic  Substances 
Control  Act.  Public  Law  94-469.  requires 
the  Administrator  of  the  EPA  to  identify, 
compile,  and  keep  current  a  list  of 
chemical  substances  which  are 
manufactured,  imported,  or  processed 
for  commercial  purposes  in  the  United 
States.  To  meet  this  requirement.  H'A 
promulgated  the  Inventory  Reporting 
Regulations  (40  CFR  Part  710),  which 
appeared  in  the  Federal  Register  of 
December  23, 1977  (42  FR  64672).  These 
Regulations  provided  the  basis  for  ike 


initial  compilation  of  the  TSCA 
Chemical  Substances  Inventory,  which 
identifies  the  chemical  substances  in 
U.S.  commerce  since  January  1, 1975. 

The  Inventory  performs  two  functicms 
under  TSCA.  First  it  informs  the  pubbc 
which  chemical  substances  are  being 
manufactured,  imported  or  processed  in 
the  United  States  for  commercial 
purposes.  Second,  it  defines  what  is  a 
"new"  chemical  substance  for  purposes 
of  section  5(a)(1)(A)  of  TSCA.  If  a 
chemical  substance  is  not  included  on 
the  Inventory,  it  is  considered  a  "new" 
substance,  and  a  premanufacture 
notification  is  required  at  least  90  days 
before  the  manufacture  or  import  of 
such  a  substance. 

C.  Corrections  of  Erroneous  Inventory 
Listings 

In  order  to  perform  its  statutory 
functions,  the  Inventory  has  to  be 
accurately  maintained  and  continuoasly 
updated.  Since  the  pubHcation  of  the 
Initial  Inventory  in  June  1979.  and  the 
Revised  Inventory  in  July  1980.  the 
Agency  has  recognized  the  need  for 
correcting  erroneous  Inventory  reports. 
In  using  the  Inventory,  industry 
sometimes  discovered  that  certain 
previously  reported  substances  were 
incorrect,  and  requested  that  these 
misreports  be  corrected.  Similarly,  in 
reviewing  the  Inventory,  EPA  has  found 
that  some  substances  were  erroneously 
listed.  EPA  announced,  on  July  29. 1980. 
in  the  Federal  Register  (45  FR  50544)  that 
it  would  accept  certain  types  of 
corrections  related  to  substances  listed 
on  the  Inventory. 

The  Agency  subsequently  developed 
procedures  for  removal  from  the 
Inventory  of  substances  which  were 
incorrectly  listed,  and  published  the 
procedures  in  the  Federal  Register  (46 
FR  11356)  when  it  announced  its  intent 
to  remove  from  the  Inventory  the 
chemical  substance  known  as  2- 
naphthalenamine.  Chemical  Abstracts 
Service  (CAS)  Registry  Number  91-59-8. 
To  date.  2-napthalenamine.  which  was 
found  to  be  erroneously  Usted.  is  the 
only  substance  removed  fit>m  the 
Inventory  (46  FR  30563).  The  Agency  has 
recently  issued  a  separate  notice  in 
Federal  Register  (47  FR  23205) 
announcing  its  intent  to  remove  fitun  tfae 
Inventory  27  substances  which  were 
identified  by  their  submitters  as 
erroneously  listed. 

Generally  speaking,  there  are  two 
types  of  errors  related  to  the  listing  of 
chemical  substances  on  the  Inventory. 
First,  a  substance  which  clearly  belongs 
on  the  Inventory  is  incorrectly 
identified.  Second,  a  substance  is 
ineligible  for  inclusion  on  the  Inventory 
although  it  is  correctly  identified.  This 


notice  discusses  both  types  of  errors  aad 
appropriate  actions  for  correcting  them 
with  respect  to  the  twenty  synfuels  and 
related  substances. 

D.  Renaming  Incorrectly  listed  Synfnei 
Products 

The  first  problem  is  related  to 
incorrect  classification  of  some  of  the 
synfuel  substances  on  the  Inventory. 
Nine  synfuel  substances  derived  fi^a 
shale  oil  were  inadvertently 
incorporated  into  the  listings  of  similar 
petroleum  derived  substances,  and  are 
currently  listed  on  the  Inventory  under 
the  CAS  Registry  Numbers  assigned  to 
the  petroleum  derived  substances.  Most 
of  the  synfuel  and  petroleum  derived 
substances  do  not  have  specific 
molecular  formula  representations  and 
are  therefore  classified  on  the  Inventory 
under  the  so-called  UVCB  category,  Le^ 
L/hkown  or  Variable  composition. 
Complex  reaction  products,  and 
^ological  materials.  Definitions  were 
generally  developed  for  UVCB 
substances,  based  on  source  material, 
com[>osition,  and  process  description 
information  provided  by  the  submitter. 

In  developing  nomenclature  systems 
for  listing  substances  on  the  Inventory, 
EPA  distinguished  between  synfuel    . 
substances  and  petroleum  derived 
substances  because  the  source  material 
differed.  With  the  assistance  of  the 
American  Petroleum  Institute  (API),  the 
Agency  developed  an  addendum  to  the 
Toxic  Substances  Control  Act 
Candidate  List  of  Chemical  Substances 
which  provided  guidance  for  the 
reporting  of  petroleum  derived  products 
for  the  Inventory.  The  Agency,  however, 
did  not  develop  a  comparable  Ust  for 
coal  or  shale  oil  based  synthetic  fuels 
because  industry  statements  indicated 
that  most  synfuel  substances  were  still 
at  research  and  development  stages  and 
were  not  expected  to  be  in  non-R&D 
commercial  production  in  time  for 
Inventory  reporting.  EPA  decided  that  in 
the  event  any  synfuel  substances  should 
enter  into  non-R&D  commercial 
production  before  Inventory  reporting 
closed,  such  substances  could  be 
reported.  Subsequently,  when  the  shale 
oil  derived  substances  were  reported, 
they  were  mistakenly  hsted  under 
similar  petroleum  derived  UVCB 
categories.  After  the  publication  of  the 
Initial  Inventory  in  June  1979.  the 
submitter  of  these  substances  notified 
EPA  of  this  error.  Early  in  1960,  the 
Agency  indicated  that  it  would  examine 
the  matter  and  take  appropriate 
corrective  measures.  With  this  notice, 
EPA  announces  that  it  will  take  the 
corrective  measures  by  renaming  the 
shale  oil  products  that  were  eligible  for 


25200 


Federal  Register  /  Vol.  47.  No.  112  /  Thursday.  June  10.  1982  /  Notices 


the  Inventory  and  listing  them 
separately  under  these  names. 

E.  Removing  hnproperiy  Reported 
Synfuels  From  the  Inventory 

The  Inventory  Reporting  Regulations 
govern  reporting  of  certain  substances 
for  inclusion  on  the  Inventory.  Each 
substance  reported  for  the  Inventory 
must  satisfy  the  following  three  criteria: 

1.  It  must  be  a  "chemical  substance" 
as  defined  by  §  3(2)  of  TSCA  and 

§  710.2(h)  of  the  Regulations; 

2.  It  must  have  been  manufactured, 
imported,  or  processed  for  commercial 
purposes  in  the  United  States  since 
January  1, 1975;  and 

3.  It  must  not  be  excluded  from  the 
Inventory  by  any  provision  of  §  710.4  of 
the  Regulations. 

A  "reportable  chemical  substance"  is 
therefore  one  which  satifies  all  of  the 
above  criteria;  a  substance  which  fails 
to  meet  these  criteria  was  not  eligible 
for  the  Inventory. 

Substances  which  are  manufactured 
in  small  quantities  solely  for  research 
and  development  purposes  are  not 
eligible  for  the  Inventory.  Section  8(b)  of 
TSCA  specifically  excluded  from  the 
Inventory  "any  chemical  substance 
which  is  manufactured  or  processed 
only  in  small  quantities  (as  defined  by 
the  Administrator  by  rule)  solely  for 
purposes  of  scientific  experimentation 
or  analysis  or  chemical  research  on,  or 
analysis  of,  such  substance  or  another 
substance,  including  such  research  or 
analysis  for  the  development  of  a 
product."  The  Inventory  Reporting 
Regulations  implemented  this 
requirement  by  specifying,  under 
§  710.4(c)(3),  that  "any  chemical 
substance  which  is  manufactured, 
imported,  or  processed  solely  in  small 
quantities  for  research  and  development 
as  defined  in  §  710.2(y) .  .  ."  would  not 
be  reportable  for  the  Inventory. 

The  EPA  review  of  whether  or  not  a 
synfuel  substance  should  have  been 
reported  for  the  Inventory  addressed  the 
primary  question:  Was  that  substance 
produced  for  purposes  other  than  R&D, 
as  defined  in  the  Inventory  Reporting 
Regulations.  The  Agency  believes  that 
the  inclusion  of  the  synfuels  on  the 
Inventory  must  be  consistent  with  the 
intent  of  the  Act  and  the  general 
principles  for  defining  research  and 
development. 

The  specific  elements  of  R&D  within 
the  context  of  synfuel  production  are 
discussed  below. 

1.  Small  quantities.  As  defined  in 
§  710.2(y)  of  the  Inventory  Reporting 
Regulations,  "small  quantities  for 
purposes  of  scientific  experimentation 
or  analysis  or  chemical  research  on.  or 
analysis  of,  such  substance  or  another 


substance,  including  any  such  research 
or  analysis  for  the  development  of  a 
product  .• .  .  (hereinafter  sometimes 
shortened  to  "small  quantities  for 
research  and  development")  means 
quantities  of  a  chemical  substance 
manufactured,  imported,  or  processed  or 
proposed  to  be  manufactured,  imported, 
or  processed  that  (1)  are  no  greater  than 
reasonably  necessary  for  such  purposes 
.  .  .".  The  Agency  had  considered 
establishing  upper  limits  for  small 
quantities  for  purposes  of  defining  R&D 
substances  for  the  TSCA  Inventory,  but 
foimd  that  different  values  would  have 
to  be  assigned  to  various  groups  of 
substances  depending  upon  their 
physical/chemical  characteristics  and 
intended  uses. 

It  might  appear  that  the  synfuel 
products  reported  for  the  Inventory  were 
produced  in  greater  than  small 
quantities.  (For  example,  in  one  project 
approximately  88,000  barrels  of  crude 
shale  oil  were  refined  to  produce  diesel 
and  jet  fuel).  However,  the  Inventory 
Reporting  Regulations  specify  that 
"small  quantities"  for  R&D  is  a  relative 
concept,  depending  on  the  kind  of  use 
for  which  a  substance  is  being 
developed.  In  the  case  of  fuels,  "small 
quantities"  for  research  and 
development  may  be  very  large, 
compared  to  what  is  common  for  most 
industrial  and  consumer  chemicals.  The 
critical  question  the  synfuel  substances 
reported  for  the  Inventory  is  not 
whether  a  large  quantity  was  produced 
for  each  substance,  but  rather  whether 
the  manufacturer  or  refiner  produced 
only  what  was  reasonably  necessary  to 
carry  out  the  R&D  purpose  of  evaluating 
the  substance's  physical,  chemical, 
production,  or  performance 
characteristics.  In  the  case  of  the 
products  in  question.  EPA  beUeves  that 
no  more  material  was  made  than  was 
reasonably  necessary  for  purposes  of 
R&D. 

2.  Conditions  of  use.  The  most 
important  factor  in  determining  whether 
a  substance  is  produced  for  R&D 
purposes  is  the  way  in  which  it  is  used. 
In  developing  the  Inventory  Reporting 
Regulations.  EPA  made  it  clear  that  R&D 
activities  include  the  evaluation  of  the 
physical,  chemical,  production,  and 
performance  characteristics  of  a 
substance.  Substances  produced  solely 
for  use  in  these  types  of  tests  are 
considered  R&D  and  were,  therefore,  not 
eligible  for  reporting  for  the  Inventory. 

Accordingly,  if  a  manufacturer  or 
industrial  customer  burned  fuels  under 
carefully  monitored  conditions  to 
determine  performance  and  emission 
levels  in  existing  facilities,  he  would 
most  likely  be  engaged  in  an  R^D 
activity.  However,  if  a  manufacturer 


sold  a  synfuel  to  consumers  for 
immonitored  use  as  a  fuel  or  if  he  mixed 
a  synfuel  in  significant  amounts  into  . 
petroleum  refinery  sfreams,  he  would 
probably  have  gone  beyond  R&D. 

3.  Sale  for  commercial  purposes.  Sale 
of  an  R&D  substance  for  conmiercial 
purposes  does  not,  by  itself,  mean  that 
such  a  substance  is  no  longer  R&D. 
Support  documents  including  the 
preamble  to  the  Inventory  Reporting 
Regulations  specified  that  the  sale  of 
R&D  substances  to  indusfrial  users  and 
other  customers  for  R&D  purposes  (a 
commercial  purpose  under  TSCA)  does 
not  necessarily  signal  the  end  of  the 
development  period.  The  important 
question  is  how  the  purchaser  uses  the 
substance.  If  the  purchaser  is  solely 
evaluating  the  physical,  chemical, 
production,  and  performance 
characteristics  of  the  substances,  his 
activities  are  still  classified  as  R&D. 

4.  Test  marketing.  Substances 
produced  for  test  marketing  purposes 
are  not  considered  to  be  R&D  and 
therefore  were  eligible  for  the  Inventory. 
As  defined  in  §  710.2(bb)  of  the 
Inventory  Reporting  Regulations,  test 
marketing  is  mainly  concerned  with 
exploring  the  market  capability  of  a 
substance  in  a  competitive  situation. 
Therefore,  R&D  focuses  on  performance 
(among  other  characteristics),  while  test 
marketing  focuses  on  customer 
acceptance  or  market  demand  in  a 
competitive  situation. 

By  applying  the  R&D  principles  listed 
above,  EPA  believes  that  twelve  of  the 
twenty  substances  in  question  were  at 
various  stages  of  research  and 
development  when  they  were  reported, 
and  therefore  were  not  eligible  for  the 
Inventory.  EPA  proposes  that  these 
substances  be  removed  from  the 
Inventory. 

The  proposed  EPA  actions  are 
summarized  as  follows: 

1.  One  shale  oil  and  three  SRC 
substances  were  properly  reported  and 
correctly  identified.  These  substances 
will  remain  on  the  Inventory. 

2.  Four  shale  oil  substances  were 
found  to  have  been  properly  reported 
but  incorrectly  identified  on  the 
Inventory.  Each  of  the  four  shale  oil 
substances  was  erroneously 
incorporated  into  the  Inventory  listings 
of  similar  petroleum  derived  substances. 
EPA  will  retain  the  four  shale  oil 
substances  on  the  Inventory  by  creating 
a  new.  "separate  entry  for  each 
substance.  Accordingly,  each  of  these 
shale  oil  substances  will  be  assigned  a 
new  CAS  Registry  Number,  a  new  CA 
Preferred  Name,  and  a  new  UVCB 
definition.  The  petroleum  derived 
substances  will  remain  on  the  Inventory, 
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but  wiU  no  longer  include  the  shale  oil 
substances. 

3.  One  shale  oil  and  «ix  SRC 
substances  were  improperly  reported 
because  they  were  R&D,  but  they  were 
correctly  identified  on  the  Inventory. 
EPA  proposes  to  remove  from  the 
Inventory  the  CAS  Registry  Number.  CA 
Preferred  Name.  UVCB  definition,  and 
any  other  chemical  identity  data, 
including  synonyms,  of  each  of  these 
substances.  Effective  with  the  official 
removal  date  to  be  announced  in  the 
final  notice  of  disposition,  these 
substances  will  be  removed  from  the 
Inventory— the  continued  presence  of 
their  CAS  Registry  Numbers  and  other 
data  in  previously  published  versions  of 
the  Inventory  notwithstanding. 

4.  Five  shale  oil  substances  were 
found  to  have  been  improperly  reported 
and  incorrectly  identified.  These 
substances  were  R&D  at  the  time  when 
they  were  reported,  and  were    i 


erroneously  incorporated  into  the 
Inventory  hstings  of  similar  petrolenm 
derived  substances  on  the  Inventory. 
EPA  proposes  to  **remove~  these  five 
shale  oil  substances  from  the  Inventory. 
Accordingly,  EPA  will  not  create  a  new 
entry  for  each  of  these  five  substances. 
Effective  with  the  publication  of  the 
final  notice  of  di^ioeition.  EPA  will  no 
longer  consider  that  these  five  shale  oil 
substances  are  included  in  the  similar 
petroleum  derived  substance  entries. 
EPA  will  not  assign  a  new  CAS  Registry 
Number  or  develop  a  new  UVCB 
definition  for  any  of  these  five  shale  oil 
substances  until  such  time  as  a  PMN  is 
submitted.  The  petroleum  derived 
substance  entries  will  be  retained  on  the 
Inventory  and  will  represent  only  the 
petroleum  products. 

An  overview  of  the  twenty  synfuels 
and  related  substances  and  the 
proposed  EPA  actions  on  each  of  these 
substances  are  presented  in  Table  I.  The 


TaUe  otmmsts  of  three  cirfnnuis.  fai  the 
first  column,  the  sobstances  are  grouped 
into  die  shale  oil  and  the  SRC 
categories.  For  each  of  the  substances, 
the  manufacturer-supplied  substance 
name  is  given.  For  the  shale  oil 
substances  wfaidi  were  erroneously 
listed  under  similar  petroleom  derived 
substance  entries,  the  synfuel 
manufacturer-suppUed  definition  is 
hsted.  (Hiese  definitions,  because  of  the 
erroneous  listing,  have  not  been 
published  on  the  Inventory),  The  second 
column  of  Table  I  hsts  the  CAS  Registry 
Numbers  and  CA  Preferred  Names  as 
appeared  on  the  Inventory.  (Note  that 
some  of  the  CA  Preferred  Names  refer  to 
petroleum  derived  substances).  The 
definitions  corresponding  to  these 
Inventory  entries  can  be  found  in 
Appendix  A  of  the  Inventory.  In  column 
three,  the  proposed  EPA  action  for  each 
substance  is  summarized. 


Table  L— Overview  op  CuB«Ehm.Y  usted  Synthetic  Fuels  and  Related  Substances  and  EPA's  PRC3f>osa>  Actioms 


SmiMi  Ofnonyn  and  dMnilian 


SMr  «f  ontf  SMIf  of  Ctamcali 

Stale  oit .   _ 

UgMJiydmontad  napMw  4tf)M  of).  A  oonvia  oinMianliiitiatocmboim 
^  "  "*^  •<  *•  poduol  from  a  tiyiteutMug  process  for  wNcti  Vw 
idL  Rconsisli  pradon*«nl^  of  saturated  »vdrocaft>ons  having 
pei»  *i  •»  fange  «*  C,  ttwoui^  C^  and  tioiing  in  the  rwue  o) 
f  2PC  to  tetrC  (TT  to  38rF). 
Hydrocrackad  rasMuum  (thde  oiQ.  A  oen«MK  combfctotton  ol  hydnxartma 
pnxkjoed  as  tie  residual  Iradlon  *om  dMMation  o)  t^e  products  o(  a 
hytkooacUna  ircoaas  tor  aMoh  tw  toad  ia  atiM  ol.  «  consists  ol  hy*oc»- 
lx>'*  t»*g  ca<ion  numbara  pfadominaiNy  graolar  ihan  C».  and  boiing 
ibowa  JGO'C  IBBCTF). 
UgfH  hytfianBikad  daMato  tahala  a4.  A  coraplaK  cunitiiiBauii  of  hydrocatiora 


CAS  revMry  No.  and  CA  pieHiieil  name  on 

inwantary 


68308-34-0.  Shds  ola_ 

84741-88-1,  NapWa  (peMauM).  1^  hy. 


I  *l«iliuii  af  »>a  pfoduol  tam  a  HyAecracfcmg  process  for  wfKti  •• 
*Md  la  tfiato  d.  II  conaiala  predomnanHy  a  saluratod  lyr^ocartxxis  having 
carbon  natoar*  |»edBrainan»»  In  t<e  iwigs  of  C„  «««i(^  C*  «id  boiling  in 
the  range  of  a|i|iiBHwialstj  200<C  to  S15-C  (ago*  to  8aO-F). 
AodaJudge^halB  oi).  A  complex  oarabmaton  of  ■*»  and  suHofw  acida, 
irrater,  aswrs.  and  high  mdectltar  irai|^  organic  oonvounds  formed  during 
the  aaatmg  ol  tfiato  d  tacttoito  aiMi  ■«<«:  «Did  Tito  h,<»oc«t)on  porttM  ol 
the  stodge  raay  be  p»adDinlnaiat>  aromalic.  isilti  an  H/C  Mom  ratio  In  toe 
order  tf  1«  and  an  fVC  atom  rate  to  toe  ofdar  d  0.1.  together  with  hetoio- 


Heevy  hydrooaclwl  dMMto  <aliato  oi).  A  complax  ooinbination  ol  hydrocw- 
bons  from  dtolHaUun  ol  Vw  product  from  a  hydrocracWng  process  tor  lAmSh 
the  toed  la  tfialB  ol.  II  [mlili  »»»domlnanlly  al  satiaMed  hy<*octot>ons 
having  cartxx  naitoara  p«dan*ian«y  to  toe  langa  of  C..  tt«au|^  C  mtt 
boSngto  toe  OMsaafaot:  to_4Q0X  JS50-  to  750D. 

Addiealad  (^  l^itfraaaekad  dMBato  ftda  ofQ.  A  compten  combinatian  of 

•*om  a  adkato  add  keating  piDoaaa  tor 
taadba  IgM  lytoaacfcad  dWMe  darivad  from  ahato  d.  ■ 
tntkmkm^t  o(  aatoraled  tydrocartorw  having  carbon  nuntoar* 
pradoa*anay  to  «w  fanga  ol  C.  Saou^  C.  and  boCng  in  the  r«ige  ol 
approntoMa^  aorc  to  atSX  <aaO- to  800-F). 

Ao«>-«ntoiJ  heavy  rydroetachad  naphtha  (ahato  dQ.  A  convtax  conOinalion  of 
i^^rooaitana  obtotoad  aa  toe  rdtoiato  Itom  asultoiic  ecidaeating  process  tor 
whicti  the  toad  I*  a  haaey  4«y*ocraclMd  napMha  daiivad  from  ditoe  ol.  II 
oonsisto  pradoratoam^  ol  aatorMad  hyitoeartiorv  havir«  c«t>on  nuntoara 
pt«JuiHato«)  to  toe  range  ol  C  9wou^  C.  and  boHng  in  the  r«ige  o( 

miiiB  toiain  na-CtoaBB-cooo-tosooT). 

Ctay-ireatod  heavy  byttoxiacAad  napNta  4«wto  ol).  A  complai  conbinelion  of 
tytoxaibuw  raylMng  koro  taatowm  ol  a  hatofy  hyckocradiod  naphtha 
derived  feoa  dtoto  el  a«h  cakari  or  imdHtod  otay,  aaiaay  in  a  percolation 
procaaa.  to  laaiOitobaiaeaiiiOMntoolpotorcoinpoMnds  told  impurities  pi  nsiii* 
tl  cionalati  prade«*«n8y  d  saluratod  hydrocartx>ns  hairing  cartnn  numbara 
PtodomtaaaSy  to  »a  range  d  C.  torou^  C»,  and  boHng  in  the  rarue  d 
■rrnHtoBto^i  taov  to  aaox  isor  to  soot). 

Ctoy-traalad  IpM  tiydiocraclwd  Oamna  tohato  a«.  A  comptox  combinalMa  d 

I  d  a  Iglil  hydrocracked  dntilato  derived 
V.  Madtr  to  a  penotation  prociaaa,  to 
^^ittace  toaointo  d  pator  ooopaunda  and  totowttae  present  n  nnitoato 
predorrfnar^  dlatuiatod  tiytftocartiona  having  carbon  numbers  pradomiitont- 
ly  to  toa  onga  d  C  taou^  C.  and  botong  to  toe  range  d  ^ipi  animator 
200X  to  816-c  OK)- to  eoo-F). 
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Table  I.— Overview  of  Currently  Usted  SYTfTHEnc  Fuels  and  Related  Substances  and  EPA's  Proposed  Actions— Continued 


Synfusl  lynonym  md  definition 


CAS  registry  No.  indCA  prefened  name  on 
inventory 


Propoeed  EPA  action 


Heavy  hydrooacfced  napiha  (shale  ol) 

Solvani  ReHnad  CotI 


SnC  wash  solvent.. 


SnCminaral  residua. 
SHCnsphtha 


SRC  solvent  refined  coal.. 
SRC  II  heavy  ( 


SRC  recyda  solvent- 


SRC  gas- 


SRC  H  vactwm  botlonis- 


SRC  II  middle  distillate.. 


71060.66-3,  Naphtha  (shale  ol).  heavy  hy- 
drocracked. 


684l0.oe-3.  OMWates  (coal).  solven|.fefln- 

ing  (SRQ.  wash. 
68410-72.0,  Residues  (coal),  solvent-refln- 

ing  (SRC),  filtration. 
68476-79-9.  Naphtha  (coal),  solvent  refln- 

tng 

68409-94-0,  Residues  (coaQ,  solvent.refin- 


ing  (SRC),  vacuum  dtota 
66410.07-1,  OlstWates  (coaO,  solvsnt.rafln- 

Ing  (SRC),  heavy. 
68410-08-2,  Distillates  (coal),  solvem.refin- 

ing  (SRC),  recycle. 
68476-35-7,  Gases  (coal),  solventw«fining 

(SRC). 
68910-58-7,  noaiduos  (coal),  sotvent^refln- 

ing  vacuum. 
68911-S7-9.  Distillates  (coal),  solvent-refirv 

ing  (SRC),  middto. 


Do. 

Leave  on  Inventory. 

Da 

Oa 
Rofnovs  front  (nvsntovy. 

Do. 

Do. 

Do. 

Do. 

Do. 


The  paragraphs  immediately  following 
Table  I  discuss  in  detail  EPA's  review  of 
the  twenty  substances  in  question  and 
the  proposed  actions  for  these 
substances.  For  piuposes  of  this 
discussion,  the  substances  are  divided 
into  two  major  categories,  i.e.,  those  that 
will  be  retained  on  the  Inventory  and 
those  that  will  be  removed.  Within  each 
major  category,  substances  are 
identified  by  the  CAS  Registry  Number 
as  it  appeared  on  the  Inventory,  and  the 
synfuel  manufactiu^r-supplied 
substance  name.  EPA's  conclusion  and 
proposed  action  immediately  follow  the 
CAS  Registry  Number  and  substance 
name. 

Products  Proposed  To  Be  Retained  on 
Inventory: 

68308-34-9    Shale  oils 

Three  companies  reported  crude  shale 
oils  for  the  Inventory;  these  products 
were  listed  imder  one  Inventory  entry. 
One  of  these  crude  shale  oils  was 
refined  into  significant  quantities  of  non- 
R&D  products  (see  below).  For  this 
reason,  EPA  determined  that  crude  shal 
oils  were  properly  reported  for  the 
Inventory. 
64741-69-1    Light  hydrocracked 

naphtha  (shale  oil) 
64741-75-9    Hydrocracked  residuum 

(shale  oil) 
64742-24-1    Acid  sludge  (shale  oil) 
64741-77-1    Light  hydrocracked 

distillate  (shale  oil) 

These  products  were  admixed  in 
significant  amounts  into  commercial 
refinery  streams,  and  were  therefore 
eligible  for  the  Inventory. 
68410-09-3    SRC  wash  solvent 
68410-72-0    SRC  residue  mineral 
68476-79-9    SRC  naphtha 

These  products  were  sold  for 
processing  into  commercial  products 
(they  were  used  in  creosote,  as  paving 


material,  for  phenol  extraction  and 
boiler  fuel),  and  were,  therefore, 
considered  commercial  and  were 
properly  listed  on  the  Inventory. 

Products  Proposed  to  Be  Removed  From 
Inventory 

64741-76-0    Heavy  hydrocracked 

distillate  (shale  oil) 
64742-14-9    Acid  treated  heavy 

hydrocracked  naphtha  (shale  oil) 
64742-38-7    Clay  treated  light 

hydrocracked  distillate  (shale  oil) 
64742-38-7    Clay  treated  heavy 

hydrocracked  naphtha  (shale  oil) 
64742-13-8    Acid  treated  light 

hydrocracked  distillate  (shale  oil) 
71060-56-5    Heavy  hydrocracked 

naphtha  (shale  oil) 

These  substances,  which  were 
produced  during  1978  and  1979,  were 
blended  to  produce  jet  fuel,  diesel  fuel, 
and  heavy  fuel,  and  were  shipped  to 
various  locations  for  testing.  Ilie  fuels 
underwent  extensive  engine  testing  and 
evaluation  by  the  Navy,  the  Air  Force, 
General  Motors,  and  EPA.  Health  effects 
studies  were  also  conducted  by 
Department  of  Defense  and  Department 
of  Energy.  EPA  believes  that  this  type  of 
testing  does  constitute  R&D  rather  than 
test  marketing  evaluation,  as  claimed  by 
the  manufacturer,  since  the  testing  was 
apparently  confined  to  such  activities  as 
analytical  assessment  of  basic  fuel 
properties,  fuel  system  simulation, 
component  testing,  and  full-scale  engine 
testing. 
68409-94-9    SRC  solvent  refined  coal 

This  substance  was  shipped  to 
various  locations  for  testing,  e.g.,  coking 
studies,  commercial  scale  combustion 
tests  of  fuel  efficiency,  emissions,  and 
similar  characteristics.  These  types  of 
tests  fall  .within  the  general  category  of 
production  and  performance  tests, 
which  are  R&D  activities. 


68911-57-9    SRC  II  middle  distillate 
68410-07-1    SRC  II  heavy  distillate 

These  products  were  mixed  to  form 
SRC  II  fuel  oil,  which  was  used  for  tests 
of  combustion  and  emission 
characteristics,  and  for  test  bums,  which 
involved  side-by-side  comparison  of 
SRC  fuel  oil  and  petroleum  residual  fuel. 
These  tests  appear  to  have  been 
carefully  monitored  tests  of  production 
and  performance  characteristics,  rather 
than  non-R&D  commercial  activities. 
Therefore,  these  two  products  appear  to 
fall  into  the  R&D  category. 
68410-08-Z    SRC  recycle  solvent 

This  substance  appears  to  have  been 
a  process  stream  in  the  production  of  the 
SRC  solid  product  which  was  used  in 
R&D  activities.  Therefore,  the  process 
solvent  also  falls  into  the  R&D  category. 
68476-35-7    SRC  gas 
68910-58-7    SRC  II  vacuum  bottoms  ■ 

These  chemicals  were  apparently 
flared  of  disposed  of.  This  would  not  be 
a  non-R&D  commercial  use. 

F.  Impacts  on  PMN  Requirements 

Under  Section  5(h)(3)  of  TSCA,  R&D 
substances  are  exempt  from  PMN 
requirements.  If  R&D  were  defined  more 
narrowly  for  Inventory  purposes,  this 
would  narrow  the  scope  of  the  R&D 
exemption  for  current  and  future  synfuel 
producers.  Because  of  the  size  and 
nature  of  R&D  in  synfuel  technology, 
this  could  have  the  effect  of  limiting  the 
flexibility  of  such  activities  by  imposing 
a  PMN  requirement  before  these 
processes  were  truly  commercial  and  at 
a  time  when  only  limited  data  would  be 
available.  However,  when  the  general 
principles  for  R&D  as  described  in  this 
notice  are  applied  to  future  synfuel 
products,  industry  will  have  greater 
flexibility  in  conducting  research  an 
development  activities  for  synfuels, 
under  the  supervision  of  technically 


qualifled  persons,  without  any 
unnecessary  PMN  reporting  burden 
when  such  reporting  is  not  required. 

G.  Requests  For  Comment 

EPA  solicits  public  comments  on  the 
proposed  removal  of  the  twelve  synfuels 
and  related  substances  from  the 
Inventory. 

With  respect  to  the  proposed  removal 
action,  EPA  is  specifically  interested  in 
knowing  whether  any  of  the  twelve 
chemical  substances  listed  in  Table  I 
proposed  for  removal  from  the  Inventory 
have  been  manufactured,  imported  or 
processed  for  non-R7D  commercial 
purposes  by  anyone  during  the  period 
Janaury  1, 1975  through  the  pubhcation 
date  of  this  notice.  The  Agency  will  take 
particular  cognizance  of  any  such 
claims,  if  adequately  supported  by 
appropriate  documentation.  The  Agency 
is  interested  to  know  whether  any 
person  can  show  that  any  of  the  twelve 
chemical  substances  listed  in  Table  I 
could  have  been  properly  reported  for 
either  the  Initial  or  the  Revised 
Inventory.  EPA  solicits  comments  from 
anyone  who  believes  that  any  of  the 
chemical  substances  listed  in  Table  I 
and  proposed  for  deletion  from  the 
Inventory  should  not  be  removed  by  the 
Agency  for  any  reason.  All  such 
comments  must  be  submitted  to  EPA  in 
writing  within  the  60-day  comment 
period,  as  discussed  elsewhere  in  this 
notice. 

EPA  will  review  all  comments 
received,  make  a  final  determination 
regarding  the  eventual  status  of  each  of 
the  twelve  chemical  substances 
proposed  for  removal,  and  announce  its 
decision  in  a  final  notice  of  disposition 
in  the  Federal  Register.  If  the  Agency 
determined  that  any  of  the  twelve 
substances  listed  should  not  be  removed 
from  the  Inventory,  that  substance 
would  remain  on  the  Inventory. 
(However,  some  of  the  Inventory  entries 
may  be  changed).  On  the  other  hand,  if 
the  Agency  concludes  that  a  substance 
is  not  eligible  for  the  Inventory,  effective 
with  the  publication  of  the  final  notice  of 
disposition,  the  substance  will  be 
considered  removed  from  the 
Inventory— the  presence  of  its  name  in 
any  previously  published  version  of  the 
Inventory  notwithstanding.  In  that 
event,  the  premanufacture  notification 
requirements  of  section  5(a)  of  TSCA 
would  apply  to  any  non-R&D 
commercial  manufacture  or  importation 
of  the  substance  from  the  date  of 
removal  on. 

With  the  publication  of  this  notice, 
any  on-going  manufacture,  importation, 
or  processing  of  any  of  the  twelve 
substances  biegun  prior  to  the 
publication  date  of  this  notice  may 
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continue  until  publication  of  the  final 
notice  of  disposition.  EPA  will  not. 
however,  consider  any  request  to  retain 
on  the  Inventory  any  of  the  twelve 
substances  proposed  for  removal  based 
solely  on  manufacture,  importation,  or 
processing  of  that  substance  which 
begins  after  the  first  publication  date  of 
this  notice. 

Dated:  May  12, 1962. 

John  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doa  82-1S778  Filed  e-«-<2;  8:45  am] 
BtLUNQ  CODE  666O-S0-«l 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banic  Shares  by  Banic 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  5ie  Act  (12 
U.S.C.  1842(c)). 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Fremont  Bancshares,  Inc.,  Lincoln, 
Nebraska;  to  acquire  100  percent  of  the 
Class  B  nonvoting  shares  of  Citizens 
State  Banco,  Lincohi,  Nebraska. 
Comments  on  this  application  must  be 
received  not  later  than  July  3, 1982. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  Cullen/Frost  Bankers.  Inc.  San 
Antonio.  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Union 
National  Bank  of  Laredo,  Laredo.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  July  3, 1982. 


Board  of  Governor*  of  the  Federal  Reserve 
System,  June  3. 1962. 
Doloras  S.  SiBitii, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-15647  FUad  *-»«:  fc4S  «■! 
BajJNG  CODE  SZIA-OI-II 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  apphed,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identi^Tng  specifically  any  questions  of 
fact  that  are  in  dispute,  stmimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
3.1982. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Hiomas  K.  Desch.  Vice 
President)  100  North  6lh  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Fidelcor.  Inc.,  Hiiladelphia, 
Pennsylvania,  (real  estate  appraisal 
activities;  Pennsylvania  and  New 
Jersey):  To  engage  through  a  subsidiary 
known  as  Latimer  &  Buck,  Ina,  in 
performing  appraisals  of  real  estate. 
These  activities  will  be  conducted  at 
offices  in  niiladelphia,  Pennsylvania. 


serving  the  States  of  Pennyslvania  and 
New  Jersey. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Francisco.  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (industrial  loan, 
financing  and  credit-related  insnrance* 
activities;  California):  To  engage  in 
financing  and  industrial  loan 
corporation  activities  through  its 
subsidiary  Security  Pacific  Finance 
Money  Center,  Inc..  including  making, 
acquiring  and  servicing  loans  and  other 
extensions  of  credit;  selling  and  issuing 
investment  certificates;  and  acting  as 
agent  for  the  sale  of  credit-related  life, 
credit-related  accident  and  health  and 
credit-related  property  insurance,  all  as 
authorized  by  Cahfomia  law.  These 
activities  would  be  conducted  from 
offices  of  Security  Pacific  Finance 
Money  Center  Inc.  in  the  cities  of  San 
Jose.  Simi  Valley  and  West  Covina. 
California,  serving  the  State  of 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  3, 1S82. 
Dolores  S.  Smitfa. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  S2-19M4  PU«1  a-*-at  8:«  am| 
MLLMQ  CODE  UKMH-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
lB42(a)(l))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3fc) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  in8{>ected  at 
the  office  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  First  Vermont  Financial 
Corporation,  Brattleboro,  Vermont;  to 
become  a  bank  holding  company  by 


acquiring  at  least  80  percent  of  the 
voting  shares  of  First  Vermont  Bank  and 
Trust  Company.  Brattleboro,  Vermont. 
Comments  on  this  application  must  be 
received  not  later  than  July  3. 1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480; 

1.  St.  Joseph  Bancshares,  Inc.,  St. 
Joseph.  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  at  Isast 
93  percent  of  the  voting  shares  of  the 
First  State  Bank  of  St.  Joseph,  St.  Joseph, 
Minnesota.  Comments  on  tiiis 
application  must  be  received  not  later 
than  July  3. 1962. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Citizens  Commerce  Corporation, 
Ardmore.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  96.6 
percent  of  the  voting  shares  of  Citizens 
National  Bank  of  Ardmore,  Ardmore, 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  July  3, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  3. 1982. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-16846  Filed  ft-»-8Z:  fttS  «ii>] 
BtLUNO  CODE  B3W-01-M 


Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  £ind 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  ' 

System,  Washington.  D.C.  20551.  not 
later  than  July  3. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  3. 1982. 
Ddoies  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-16648  Piled  8-9-62:  8:48  am) 
BILUtlQ  CODE  e210-01-M 


Old  Colony  Co-Operative  Bank; 
Proposed  Retention  of  Existing 
Branch  Office  Located  at  1675 
Diamond  Hill  Road,  Woonsocket, 
Rtiode  Island 

Old  Colony  Co-Operative  Bank, 
Providence.  Rhode  Island,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  retain  an 
existing  branch  office  at  1675  Diamond 
Hill  Road.  Woonsocket.  Rhode  Island. 

Applicant  states  that  the  existing 
subsidiary  would  continue  to  engage  in 
the  activities  of  a  mutual  building-loan 
association.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Woonsocket.  Rhode 
Island,  and  the  geographic  areas  to  be 
served  are  East  Woonsocket- 
Cumberland  area.  Because  such 
activities  have  not  been  added  to  the  list 
of  permissible  activities  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
for  bank  holding  companies, 
applications  to  engage  in  the  proposed 
activity  must  be  reviewed  by  the  Board 
on  a  case-by-case  basis. 


GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Put>lic  UtlKties 
Service 

[E-M-17) 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Alabama  Public 
Service  Commission  involving  intrastate 
electric  service  rates.  Docket  No.  18416. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  General  Services 
by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)3.  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
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Government  in  proceedings  before  the 
Alabama  Public  Service  Commission 
involving  the  application  of  the 
Alabama  Power  Company  for  an 
increase  in  its  intrastate  electric  service 
rates,  Docket  No.  18416. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  Hiis  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  May  2S,  1982.  , 

Allan  W.  Bum,  ' 

Commissioner,  Transportation  and  Public 
Utilities  Service. 

(FR  Doc  82-lSe7D  Filed  »-«-a2:a:45  am)         ! 
■aiJMQ  OOOC  <W0  AM  II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicaid  Program;  Notice  of  Hearing; 
Reconsideration  of  Disapproval  of 
Wisconsin  State  Plan  Amendment 

AQENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTKM:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  August  3, 1982 
in  Chicago,  Illinois  to  reconsider  our 
decision  to  disapprove  portions  of 
Wisconsin  State  plan  amendment  81- 
0088. 

CLOSINO  date:  Request  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  June  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sharyn  Smith,  Docket  Clerk,  Bureau  of 
Program  Policy,  G-20  East  High  Rise, 
6325  Sectuity  Boulevard,  Baltimore, 
Maryland  21207,  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
deny  portions  of  a  Wisconsin  State  plan 
amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213^establi8h 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 


plan  or  plan  amendment  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hecuing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  on  or 
before  June  25, 1982,  in  accordance  with 
additional  requirements  contained  in  45 
CFR  213.15(b)(2).  Any  interested  person 
or  organization  that  wants  to  participate 
as  amicus  curiae  must  petition  the 
Hearing  Officer  before  the  hearing 
begins,  in  accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  relates  to  the 
imposition  of  a  copayment  on  certain 
services  furnished  to  Medicaid 
recipients  but  would  exclude  from  the 
copayment  requirement  recipients  who 
are  institutionalized,  those  who  are 
dually  eligible  for  both  Medicaid  and 
Medicare,  and  recipients  who  are 
enrolled  in  Health  Maintenance 
Organizations.  Also,  the  amendment 
proposed  a  $.50  copayment  on  medical 
day  treatment  provided  as  an  outpatient 
hospital  service.  The  Health  Care 
Financing  Administration  contends  that 
these  provisions  of  the  proposed 
amendment  would  violate  existing 
statutory  and  regulatory  requirements 
under  the  Medicaid  program. 

The  notice  to  Wisconsin  announcing 
an  adminstrative  hearing  to  reconsider 
our  denial  of  its  State  plan  amendment 
reads  as  follows: 

June  7, 1982. 

Mr.  Kenneth  Rentmeester,  Administrator, 
Department  of  Health  and  Social  Services. 
Division  of  Health.  1  West  Wilson  Street. 
P.O.  Box  309,  Madison.  Wisconsin  53701. 

Dear  Mr.  Rentmeester  This  is  to  advise 
you  that  your  request  for  reconsideration  of 
the  decision  to  disapprove  portions  of 
Wisconsin  State  Plan  Amendment  81-0088 
was  received  on  May  11, 1982.  The  provisions 
of  this  amendment  wliich  were  disapproved 
are  those  which  exclude  from  cost-sharing 
charges  institutionalized  recipients,  recipients 
dually  eligible  for  both  Medicar*  and 
Medicaid  and  recipients  enrolled  in  Health 
Maintenance  Organizations  and  the  provision 
which  would  impose  a  t.!SO  copayment  charge 
on  medical  day  treatment  servioes  offered  as 
an  outpatient  hospital  service.  You  have 
requested  a  reconaidartftion  of  whether  diM* 
provisions  of  the  subject  plan  amendmant 
conform  to  the  Social  Security  Act  and 
pertinent  regulations. 

I  am  scheduling  a  hearing  on  your  request 
to  bt  held  on  August  S,  1982,  at  IftOO  a.m.  in 


tiie  8th  floor  Conference  Room.  175  West 
Jackson  Boulevard.  Chicago.  Illinois.  If  tliis 
date  is  not  acceptable,  we  wotild  t>e  glad  to 
set  another  date  that  is  mutually  agreeable  to. 
the  parties. 

I  am  designating  Mr.  Albert  Miller  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  Mrs. 
Sharyn  Smith.  Docket  Clerk.  Mrs.  Smith  can 
be  reached  on  (301]  594-8281. 

Sincerely  yours, 
Carolyne  K.  Davis, 
Ph.D. 

(Sec  1116  of  the  Social  Security  Act  (42 
U.S.C  1318)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated:  June  7, 1982. 

Carolyiie  K.  Davis. 

Administrator,  Health  Care  Pinaaciag 
Administration. 
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DEPARTMENT  OF  THE  INTERiOR 
Bureau  of  Land  Management 

[A  170M  WR,  A  17095  WR,  A  17096  WR, 
and  A 13392  WR] 


Arfzon^  Proposed  Continuation  Of 
Withdrawals  and  Opportunity  for 

The  Bureau  of  Land  Management. 
Department  of  the  Interior,  proposes  to 
continue  the  existing  withdrawals  of  the 
following  public  lands  for  a  30-year 
period  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1978,  90  Stat  2751;  43 
U.S.C  1714: 

1.  Public  Water  Reserve  No.  8, . 
Interpretation  No.  SO  (A  17094) 
designated  by  Secretary's  Order  of 
January  9. 1928: 

Antelope  Springs 

T.  41  N..  R.  9  W..  GSR  Mer.,  Arizona, 

Sec.  23,  SWJiNWK. 

The  area  descril>ed  contains  40  acres  in 
Mohave  County. 

2.  Public  Water  Reserve  No.  8, 
Interpretation  designated  by  Secretary's 
Order  of  June  13, 1921  (A  17095): 

Point  of  Rock  Lake 

T.  40  N..  R. «  W..  GSR  Mer..  Arizona. 
Sm.  5,  SWXSWX; 
Sec  8,  SBXSEX. 

The  area  described  contains  80  acres  in 
Mohave  Coimty. 

3.  Public  Water  Reserve  No«.  8  and  24. 
Interpretation  No.  195,  designated  by 
Secretary's  Order  of  December  20, 1933 
(A  17096): 
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Bull  Rnk  Springs 

T.  39  N..  R.  4  W.,  GSR  Mer.,  Arizona. 

Sec.  14.  WSNWJi. 

The  area  described  contains  80  acres  in 
Mohave  County. 

4.  Public  Water  Reserve  No.  107. 
Interpretation  No.  208  (A  13392) 
designated  by  Secretary's  Order  of 
August  22. 1934: 

T.  13  N..  R  1 E.,  GSR  Mer.,  Arizona, 

Sec.29,lotl.SW)iNE)',. 

The  area  described  contains  59.01  acres  in 
Yavapai  County. 

These  withdrawals  presently 
segregate  the  lands  from  settlement, 
non-metalliferous  mineral  location,  sale, 
or  entry.  The  modification  of  these 
withdrawals  will  remove  the  segregative 
effect  against  non-metalliferous  mineral 
location,  but  will  retain  the  segregative 
effect  against  settlement,  sale,  location, 
and  entry  under  the  surface  land  laws 
only.  The  term  of  these  withdrawals  will 
be  30  years. 

On  or  before  September  8, 1982,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  pn^jrased  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  continuations 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  officer.  If  the 
State  Director,  in  his  discretion, 
determines  that  a  pubtic  hearing  is 
justtfied,  a  notice  will  be  published  In 
the  Federal  Register  giving  the  time  and 
place  of  sndi  hearing.  The  public 
hearing  will  be  scdieduled  and 
conducted  in  accordance  with  BLM 
Manual  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
He  will  review  the  withdrawals 
rejustifications  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  lands  are  being  dedicated; 
the  area  involved  '.s  the  minimum 
essential  to  meet  the  desired  needs;  the 
maximum  concurrent  utilization  of  the 
land  is  provided  for;  and  an  agreement 
is  reached  on  the  concurrent 
management  of  the  land  and  its 
resources.  He  will  also  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 


withdrawals  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawals  will 
be  published  in  die  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 

AU  communications  in  connection 
with  the  withdrawals  continuations 
should  be  addressed  to  the  undersigned, 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center,  Phoenix.  Arizona 
85073. 

Dated:  June  2. 1982. 
Maiio  L.  Lopez. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FK  Doc.  aS-lSSTl  Filed  ».«-8Z;  6:46  ua] 
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IF-14929-A] 

Alaska  Native  Claims  Selection 

On  November  20, 1974,  Askinuk 
Corporatioa  for  the  Native  village  of 
Scammon  Bay,  filed  slection  application 
F-14929-A  under  the  provisions  of  Sea 
12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  leOl,  1611  (1978)  (ANCSA),  as 
amended,  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Scammon 
Bay,  including  lands  within  the  Clarence 
Rhode  National  Wildlife  Range  (Public 
Land  Order  4584)  (34  FR 1143). 

On  December  2, 1980,  Sec.  303(7)  of 
Pub.  L.  96-^7.  Alaska  National  biterest 
Lands  Conservation  Act,  established  the 
Yukon  Delta  National  Wildlife  Refuge 
consisting  of  the  Clarence  Rhode 
National  Wildlife  Range  (PLO  4584)  and 
additions  thereto. 

As  to  the  lands  described  below, 
selection  application  F-14929-A  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  In  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
82,824  acres,  is  considenBd  proper  for 
acquisition  by  Askinuk  Corporation  and 
is  hereby  approved  for  conveyance 
piirsuant  to  Sec.  14(a)  of  ANCSA. 

Lands  Outsliie  Public  Land  Onhr  4584 
(Claranca  Rhode  Nattooal  WUdlifS  Range) 
Now  Known  as  the  Yukon  Delta  National 
WUtflife  Refuge 

Seward  Meridian.  Alaska  (Unsurveyed) 

T.20N.R.WW.. 
Sees.  S  and  6; 


Sees.  7  and  6,  excluding  Native  allotment 

F-19234: 
Sec.  18,  excluding  Native  allotment  F-19228 

Parcel  A: 
Sees.  19,  20,  26.  and  27: 
Sees,  28  and  29.  excluding  Native  allotment 

F-15947; 
Sees.  30  and  35. 
Containing  approximately  6,825  acres. 

T.  21  N.,  R  88  W. 
Sees.  9  to  16,  inclusive; 
Sees.  21  to  31,  inclusive; 
Sec.  32.  excluding  Native  allotment  F-19043 

Parcel  B; 
Sec.  33,  excluding  Native  alltoment  F-19229 

Parcel  A; 
See.  34,  exchiding  Native  aUotment  F-18977 

Parcel  B; 
Sees.  35  and  36. 
Containing  approximately  14,771  acres. 

T.  20  N.,  R  89  W. 
Sees.  1  to  6  inclusive: 
Sees.  7  and  8,  excluding  Native  allotment 

F-19233; 
Sec.  9; 
Sec.  10,  excluding  Native  allotment  F- 

19045; 
Sees.  11  to  16,  inclusive; 
Sees.  17  and  18,  excluding  Native  allotment 

F-19233; 
Sec.  19; 
Sec  20,  excluding  Native  allotment  F-19231 

Parcel  B; 
Sec.  21; 
Sec.  22.  excluding  Native  allotment  F-19043 

Parcel  A; 
Sec.  23,  excluding  Native  allotment  F- 

19241; 
Sees.  24  to  28,  indusive; 
See.  29,  exchiding  Native  allotment  F-ia231 

Parcel  B; 
Sees.  30,  31,  and  32. 

Containing  approximately  17.450  acres. 
T.  21  N.,  R.  89  W.. 
Sees.  5  to  la  indusive: 
Sees.  IS  to  18,  indusive: 
Sec.  19  [fractional): 
Sees.  20  to  23,  indusive: 
Sees.  25  to  28,  inclusive; 
Sees.  29  and  30  (fractional); 
Sees.  32  and  33  (fractional); 
Sees.  34,  35,  and  36. 
Containing  approximately  15,286  acres. 

T.  20  N.,  R.  90  W, 
Sees.  1  and  2; 
Sac.  3,  exdudlng  townsite  petition 

application  F-391; 
Sea  4  (fractional),  exduding  townsite 

petition  application  F-391; 
Sees.  7  and  8  (fractional); 
See.  9  (fractional),  excluding  townsite 

petition  application  F-391; 
Sees.  12  to  30,  indusive; 
Sec.  31  excluding  Native  allotment  F-14759 

Parcel  C; 
Sees.  32  to  36,  indusive. 
Containing  approximately  18,897  acres. 
T.20N.,R.91W., 
Sec.  11  (fractional),  exduding  Nathre 

allotinent  F-19041: 
See.  12  (fractional): 
Sec.  13: 
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Sec.  M,  exeliidhig  Nothre  oBotmcnt  P-10Z29 

Parcel  B: 
Sec.  IS  (fractional); 
Sec.  16  (fractional),  exdadiiig  Native 

allotment  F-19039  Parcel  B; 
Sees.  17  and  18  (fractionan; 
Sees.  19  and  20; 
Sec  21  (fractional),  excluding  Native 

allotment  F-15023  Parcel  A  and  F-19224: 
Sec.  22  (fractional),  excluding  Native 

allotment  P-19224. 

Containing  approximately  4,573  acres. 
T.  20N.,R.92W.. 
Sec.  13  (fractional),  cxchidiag  Native 

allotmeBU  F-19033  Parcel  A  and  F-19044 

Parcel  B; 
Sec.  l4  (fractional],  excluding  Native 

allotmenU  F-19039  Parcel  A.  F-19056 

Parcel  A,  and  F-lflZZl  Parcel  B; 
Sees.  23  and  24. 

Containing  approximately  1,390  acres. 

Aggregating  approximately  79.172  acres 
outside  PLO  4584. 

Laads  Within  Puiitie  Land  Oidat  4SM 
(Clarance  Khode  Natianal  Wildlife  Range) 
now  Known  e«  the  Yukon  Delta  National 
WUdllfoRefiwa 

Sewfod  Mterkttan,  AJaaka  (Uiaurveyed) 

T.19N..R.8BW., 

SecGc 

Sec.  6,  exdbding  Native  aUotments  F-W56 
Parcel  C  and  F-1496&  Parcel  B; 

Sees.  7,  8,  and  la 

CoBtainkig  ^tproxinateiy  3.092  acres. 
T.  19  N..  R.  90  W, 

Sec.  13,  excluding  Native  aUotetenta  F- 
14673  Parcel  C  F-14706  Parcel  C.  F-147SS 
Parcel  D.  F-14756  Parcel  B.  F-14758 
Parcel  C  F-140e5  Parcel  A.  F-15021 
Parcel  D,  F-ieSOfi  Parcel  A.  and  F-19120 
Parcel  B; 

Sec.  14.  exelodbig  Native  alloteents  F- 
14559  Paroal  a  P-14«n  PUcel  D.  P-MM* 
hrcet  A.  P-M707  PsfcelBl  r-147S9 
Parcel  B.  ^-14986  Paicel  A.,  ei^  F-iail2 
Peicel  C 

Contaiainc  appcoximBtety  820  acres. 

Aggregating  approximately  3,652  acres 
within  PLO  4584. 

Total  aggregated  acreage  appiosdmately 
82.824  acres. 

Excluded  book  the  Bbove-deacribed 
lands  herein  conveyed  we  the 
submerged  lands,  up  to  the  oniuiary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Mana^eaient  to  be  aavigable 
because  they  have  been  or  could  be 
used  in  connectioa  with  travel,  trade 
and  commerce.  Tlioae  water  bodiea  are 
identified  on  the  attached  nevipibility 
maps,  the  otifiBal  of  which  will  be 
found  in  eaaenent  caae  file  F-14829-£& 

Also  excluded  from  the  above- 
described  lands  herehi  conveyed  are 
lands  covered  by  tidal  waters  up  to  the 
line  of  Biean  Ugfa  tide.  The  actual  Hmits 
of  tidat  inflnence  for  ttoee  water  bodies, 
if  any,  wfi!  be  detemdned  at  tbe  time  of 
survey. 


All  ether  water  bodSes  sof  depicted  as 
navigable  on  the  attached  maps  willmi 
the  UuKte  to  be  conveyed  were 
reviewed.  Based  on  existuig  evidence, 
they  were  delenmncd  to  be 
nonnavigable. 

The  kods  exduded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  because  the  lands  are  under 
applications  ponHing  further 
adjudication.  These  exclusioDs  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  die  foUowring  reservations 
to  the  United  States: 

1.  The  subsorface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  f«^tsoever  nature, 
accruing  unto  said  estate  ptssuont  to  the 
Alaska  Native  Claims  Settlenexrt  Act  of 
December  la,  1971  (43  U5.C  MOl, 
1613(0):  and 

2.  Pursuant  to  Sec  17(b]  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C  1801. 
1616(b)X  the  following  public  easements, 
referenced  by  easement  identification 
number  (KiN)  on  the  easemept  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14929- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Monicipel  corporation 
regulation.  The  flawing  is  a  K^mg  ei 
uses  allowed  for  each  type  ef  easement 
Any  uses  wfakh  are  not  specifically 
listed  are  prahibitad. 

25  Foot  Trail— yht  ases  allowed  oo  a 
twraity-five  (25)  foot  wide  trad  eeeement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-teirain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW]). 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g..  aircraft,  boats.  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloac&ig. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EffJ  3  Dl)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  widA  frooi  Seao^KNi  Bqr  in  siee. 
la  T.  20  N..  R.  90  W.,  Seward  MeridUn. 
sowtbeasterty  to  isolated  pebBc  hndk  in 
Tps.  19  and  20  N..  IL8B  W.,  Sewaid 
Meridiaa.  The  uses  aJkrwed  are  those 
listed  above  iw  •  twenty-five  {2^  ieet 
wide  trail  easeuMBL 

b.  (EIN  3a  C5)  Aa  aasaBeot  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  EIN  3  Dl,  in  Sec.  32, 
T.  20  N.,  R.  89  W.,  Seward  Meridian, 
southwesterly  to  isolated  pobfic  lends  in 


T.  19  N..  R.  90  W..  Sewad  McnAan.  Hie 
uses  aOowed  are  those  listed  above  far 
a  twenty-^ve  [2SH  foot  wide  trail 
easement 

&  (Effr  »  C5)  An  easeawB«  far  a 
proposed  access  frad  twenly-fivc  (25) 
feet  in  widtb  beginmig  on  (be  west 
shore  of  Kengahfak  Bay  m  See.  \%>  T.  20 
N.,  R.  91  W..  Seward  Meridioi.  soetfaerly 
to  public  lands.  The  uses  afiowed  are 
those  listed  above  for  a  twenty-^ve  (25) 
foot  wide  trail  easemeat 

d.  (EIN  9a  C5)  A  one  (1)  acre  sfte 
easement  upland  of  fte  mean  hi^  tide 
hne  in  Sec.  18,  T.  20  N..  R.  91  W.,  Sewaid 
Meridian,  on  the  west  shore  of 
Kongishhik  Bay.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement 

e.  (EIN  10  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  village  of 
Scammon  Bay  westerly  to  site  easement 
EIN  9a  C5  located  in  Sea  1«»  T.  20  N.,  R. 
91  W.,  Seward  Meridian,  thence 
southerly  via  EIN  9  C5  to  pablic  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easemoiL 

The  grant  of  Ae  above-described 
lands  shall  be  subject  to: 

1.  Issuance  (rfa  patent  alter  approval 
and  filing  by  the  Bureaa  (rf  Land 
Management  of  the  official  plat  of 
survey  ooBfiming  the  boHidary 
description  and  acreage  ef  the  lands 
hereiinbove  granted; 

2.  Valid  existing  rights  therein,  if  any. 
including  bet  not  hmited  to  thoee  [ 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  ef  the  Alaska 
Statehood  Act  of  July  7. 195B  (4B  U-SUl 
CL  2,  Sec  e(g))).  contract  permit  right- 
of-way,  or  easement  and  the  right  d  the 
lessee,  contractee.  pemrittee.  or  grantee 

to  the  complete  ei^oyment  of  aM  rights, 
privileges,  and  benefits  thereby  ^wited 
to  him.  Fwther.  pursoant  to  Sec  17(bK2) 
of  the  Alaska  Native  Qanns  Settlement 
Act  of  December  IS,  isn  |43  U.a£. 
1801,  MIfl(bN2»  (ANCSA),  any  vaBd 
existing  right  wwiigidnjd  by  ANCSA 
shall  contime  to  hove  whoever  right  61 
access  as  is  now  provided  for  ondcr 
existii^  tsw; 

3.  Airport  lease  F-120ei,  located  in 
Sec  3,  T.  ao  R,  R.  90  W.,  Seward 
Meridian,  issued  to  the  State  ef  Alaska. 
Department  of  Public  Works  ander  die 
provisions  of  ^  act  of  May  24, 1988  (40 
U.S.C  211-2M); 

4.  Retjuiiements  of  Sec  22(g)  of  the 
Alaska  Native  Qaims  Settlement  Act  of 
Deceml>er  18. 1971  (43  U.S.C  1601, 
1621  (g)),  that  (a)  the  above  described 
lands  wUch  were,  on  December  18, 
1971,  witntn  tiie  bomdaiies  of  tite 
Clarence  Rliode  Nathmaf  ¥^B9e  Range 
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(PLO  4584)  [now  known  as  the  Yukon 
Delta  National  Wildlife  Refuge  (Pub.  L 
96-487)).  remain  subject  to  the  laws  and 
regulations  governing  use  and 
development  of  such  refuge,  and  that  (b) 
the  right  of  first  refusal,  if  said  land  or 
any  part  thereof  is  ever  sold  by  the 
above-named  corporation,  is  reserved  to 
the  United  States;  and 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  leoi. 
1613(c)).  that  the  grantee  hereunder 
convey  those  portions,  if  any.  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Askinuk  Corporation  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  82,824  acres.  The 
remaining  entitlement  of  approximately 
9,336  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which,  on  December  18, 
1971.  were  withdrawn  by  PLO  4584.  and 
which  were  reserved  thereby  as  a  - 
national  wildlife  refuge,  shall  be  issued 
to  Calista  Corporation,  when  the  surface 
estate  is  conveyed  to  Askinuk 
Corporation,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance.  This  conveyance  to  Calista 
Corporation  will  include  the  subsurface 
estate  of  those  lands  outside  of  PLO 
4584,  which  were  withdrawn,  subject  to 
vaUd  existing  rights,  as  the  Yukon  Delta 
National  Wildlife  Refuge  by  Pub.  L  96- 
487,  on  December  2, 1980.  Section 
12(a)(1)  of  ANCSA  provides  that  when  a 
village  corporation  selects  the  surface 
estate  of  lands  within  the  National 
Wildlife  Refuge  System  the  regional 
corporation  may  make  selections  of  the 
subsurface  estate,  in  an  equal  acreage, 
from  other  lands  withdrawn  by  Sec. 
11(a)  within  the  region.  The  total  amount 
of  wildlife  refuge  system  lands 
withdrawn  prior  to  December  18, 1971, 
which  have  been  approved  for 
conveyance  to  Askinuk  Corporation  is 
approximately  3,652  acres,  which  is  less 
than  the  69,120  acres  permitted  by  Sec. 
12(a)(1)  of  ANCSA. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d)  notice  of  this 
decision  is  being  published  once  in  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  The 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 


decision  to  the  Alaska  Native  Claims 
Appeal  Board  before  June  30, 1982.  or  to 
the  Interior  Board  of  Land  Appeals  after 
June  30. 1982;  provided,  however, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  before  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
with  the  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510,  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management, 
Alaska  State  Office,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513.  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street.  Suite  100, 
Anchorage,  Alaska  99501. 

If  an  appeal  is  taken  after  June  30, 
1982,  the  notice  of  appeals  must  be  filed 
in  the  Bureau  of  Land  Management, 
Alaska  State  Office.  Division  of  ANCSA 
and  State  Conveyances  (960),  address 
giv^  above.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  address  given  above. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  July  12. 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board  or  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  Division  of  ANCSA  and 
State  Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Askinuk  Corporation,  Scammon  Bay. 
Alaska  99662 


Calista  Corporation.  516  Denali  Street. 

Anchorage.  Alaska  99501 
Ann  Johnson, 
Chief.  Branch  of  ANCSA  Adjudication. 

[FR  Doc  82-15086  FUed  8-0-82: 8:4S  am) 
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[AA-40704] 

Alaska  Native  Claims  Section 

The  document  entitled  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area  was 
ratified  by  Pub.  L.  (Pub.  L)  94-204  (89 
Stat.  1145. 1151)  on  January  2. 1976.  and 
clarified  on  August  31. 1976.  Section  n  of 
the  Terms  and  Conditions  authorized 
reconveyance  by  the  United  States  to 
Cook  Inlet  Region,  Inc.,  of  lands 
conveyed  by  the  State  of  Alaska  to  the 
United  States.  On  November  15, 1977. 
Sec.  3(a)  of  Pub.  L  95-178  (91  Stat.  1369), 
authorized  the  Secretary  of  the  Interior 
to  identify  and  reserve  within  2  years 
after  initial  conveyance  of  such  lands  to 
Cook  Inlet  Region,  Inc.,  any  easement  he 
could  have  lawfully  reserved  prior  to 
conveyance  and  to  issue  immediately 
thereafter  a  revised  conveyance 
reflecting  such  reservation. 

On  August  18, 1980,  Interim 
Conveyance  No.  362  was  issued  to  Cook 
Inlet  Region,  Inc.,  for  approximately 
21,630.00  acres  of  the  surface  and 
subsurface  estates  of  lands  conveyed  to 
the  United  States  by  the  State  of  Alaska. 
The  land  was  conveyed  pursuant  to 
Sees.  14(e)  and  22(j)  of  the  Alaska 
Native  Claims  SetUement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(e),  1621(j))  (ANCSA),  and  Sec.  12(c) 
of  Pub.  L.  94-204  (89  Stat.  1145, 1152).  as 
amended  by  Sec.  3(a)  of  Pub.  L  95-178 
(91  Stat  1369),  and  are  described  as 
follows: 

Interim  Conveyance  No.  362  of  August  18, 
1980,  Seward  Meridian,  Alaska  (Surveyed) 

T.  14  N..  R.  15  W., 

That  portion  of  Tract  A  previously 
described  as  protracted: 

Sees.  31  to  36,  inclusive,  all. 

Containing  approximately  3,829.00  acres. 

T.  16  N.,  R.  14  W., 

That  portion  of  the  surveyed  township 
previously  described  as  protracted: 

Sees.  1  to  18,  inclusive,  all; 

Sees.  21  to  27,  inclusive,  all; 

Sees.  34,  35,  and  38,  all. 

Containing  approximately  17, 801.00  acres. 

Aggregating  approximately  21,630.00  acres. 

There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCSA.  When  this  decision  becomes 
final,  a  revised  conveyance  document 
will  be  issued  to  Cook  Inlet  Region,  Inc. 
for  the  above-described  lands  with  no 
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Sec.  17(b)  easements  reserved  Hie 
revised  conveyance  document  will 
remain  subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Interim  Conveyance  No.  362. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four(4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  Uie  Alaska  Native  Claims 
Appeal  Board  before  Jtme  30. 1982,  or  to 
the  Interior  Board  of  Land  Appeals  after 
June  30, 1982. 

If  an  appeal  is  taken  before  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
with  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510,  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management. 
Alaska  State  Office.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513  and  the 
Regional  Sohcitor,  510  L  Street.  Suite 
100,  Anchorage,  Alaska  99501. 

If  an  appeal  is  taken  after  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
in  the  Bureau  of  Land  Management. 
Alaska  State  Office,  Divsion  of  ANCSA 
and  State  Conveyemces  (960),  address 
given  above.  Do  not  send  the  appeal 
directly  to  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  address  given  above. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeaL 

2.  Unknowm  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  July  12, 1982  to 
file  an  appeal. 

Any  party  known  or  unknowm  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board  or  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  Division  of  ANCSA  and 
State  Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  street.  Box 
13,  Anchorage,  Alaska  99513. 


If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  bilet  Region,  Ina.  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 
Ann  Johnson, 
Chief.  Branch  of  ANCSA  Adjudication. 

(PR  Doc  SZ-1S668  FUed  »-»-a2:  MS  m) 
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[AA-40705] 

Alaska  Native  Claims  Selection 

The  document  entitled  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area  was 
ratified  by  Pub.  L  (Pub.  L)  94-204  (89 
Stat.  1145, 1151)  on  January  2. 1976,  and 
clarified  on  August  31, 1976.  Section  II  of 
the  Terms  and  Conditions  authorized 
reconveyance  by  the  United  States  to 
Cook  Inlet  Regioa  Inc..  of  lands 
conveyed  by  the  State  of  Alaska  to  the 
United  States.  On  November  15, 1977, 
Sec.  3(a)  of  Pub.  L  95-178  (91  Stat.  1369), 
authorized  the  Secretary  of  the  Interior 
to  identify  and  reserve  within  2  years 
after  initial  conveyance  of  such  lands  to 
Cook  Inlet  Region,  Inc.,  any  easement  he 
could  have  lawfully  reserved  prior  to 
conveyance  and  to  issue  immediately 
thereafter  a  revised  conveyance 
reflecting  such  reservation. 
"  On  August  18, 1980,  Interim 
Conveyance  No.  363  was  issued  to  Cook 
Inlet  Region,  Inc.,  for  approximately 
1,920.00  acres  of  the  surface  estate  of 
lands  conveyed  to  the  United  States  by 
the  State  of  Alaska.  The  land  was 
conveyed  pursuant  to  Sees.  14(e)  and 
22(j)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1613(e),  16210))  (ANCSA). 
and  Sec.  12(c)  of  Pub.  L  94-204  (89  StaL 
1145, 1152),  as  amended  by  Sec.  3(a)  of 
Pub.  L  95-178  (91  Stat.  1369).  and  are 
described  as  follows: 

Interim  Conveyance  No.  363  of  August  18. 
1980 

Seward  Meridian,  Alaska  (Surveyed) 
T.  14  N.,  R.  IS  W., 

That  portion  of  Tract  A  previously 
described  as  protracted: 

Sees.  25,  26,  and  27.  aU. 

Containing  approximately  1,920.00  acres. 

Hiere  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCSA.  When  this  decision  becomes 
final,  a  revised  conveyance  document 
will  be  issued  to  Cook  Inlet  Region.  Ina, 
for  the  above-described  lands  vnth  no 
Sec.  17(b)  eaeeniciits  reserved.  The 
revised  conveyance  document  will 
remain  subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Interim  Conveyance  No.  363. 


In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appetd  Board  before  June  30, 1982,  or  to 
the  Interior  Board  of  Land  Appeals  after 
June  30, 1982. 

If  an  appeal  is  taken  before  fune  30. 
1982,  the  notice  of  appeal  must  be  fileid 
with  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510,  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management, 
Alaska  State  Office,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513  and  the 
Regional  Sohcitor.  510  L  Street.  Suite 
100,  Anchorage,  Alaska  99501. 

If  an  appeal  is  taken  after  June  30. 
1982,  the  notice  of  appeal  must  be  filed 
in  the  Bureau  of  Land  Management, 
Alaska  State  Office,  Division  of  ANCSA 
and  State  Conveyances  (960),  address 
given  above.  Do  not  send  the  appeal 
directly  to  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  irom  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  address  given  above. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  fix>m  the 
receipt  of  this  decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  July  12. 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board  or  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  Division  of  ANCSA  and 
State  Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
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appeal  is:  Cook  Inlet  Region,  Inc..  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 
Ann  lohnson. 

Chief.  Branch  ofANCSA  Adjudication. 

|FR  Doc.  az-iseag  Filed  a-e-B2;  8:46  am] 
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[AA-6698-B] 

Alaska  Native  Claims  Selection 

On  December  17. 1974,  Salamatof 
Native  Association.  Inc..  for  the  Native 
village  of  Salamatof.  filed  selection 
application  AA-6698-B  under  the 
provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 1611 
(1976))  (ANCSA).  for  the  surface  estate 
of  certain  lands  in  the  vicinity  of  Kenai 
and  Soldotna.  Alaska. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lavvful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
3,664.84  acres,  is  considered  proper  for 
acquisition  by  Salamatof  Native 
Association.  Inc..  and  is  hereby 
approved  for  conveyemce  pursuant  to 
Sec.  14(a)  of  ANCSA: 

Seward  Maridiaii,  Alaska  ' 

T.  4  N..  R.  11  W, 

Sec.  8.  lots  1  and  2.  EUSVIh; 

Sec.22.N)iSW)i; 

Sec.  27.  SEJiNTWJi. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted):  ' 

Sec.  4,  WX,  SWK4SEK4; 

Sec.  S' 

Sec!  Q,  E)4.  NWK; 

Sees.  7.  S,  and  9. 

Containing  approximately  3,024.64  acres. 

T.  4  N..  R.  12  W., 
Sec.  1,  SE)iNEK. 
Containing  40.00  acres. 
Aggregating  approximately  3,664.84  acres. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1613(f)); 


2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1616(b)).  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  AA- 
6698-EE.  are  reserved  to  the  United 
States.  All  easements  are  subject  to 
applicable  Federal,  State,  or  Municipal 
corporation  regulation.  The  following  is 
a  listing  of  uses  allowed  for  each  type  of 
easement.  Any  uses  which  are  not 
specifically  listed  are  prohibited. 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  element  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  5  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  located 
in  the  SE)i  of  Sec.  9,  T.  4  N.,  R.  11  W.. 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

b.  (EIN  35  L)  An  easement  twenty  (20) 
feet  in  width  for  an  overhead  electric 
distribution  line  which  traverses  the 
NE)4  of  Sec.  5.  T.  4  N..  R.  11 W..  Seward 
Meridan.  This  easement  shall  allow  for 
the  operation  and  maintenance  of  the 
existing  powerline  facilities.  No  other 
uses  shall  be  allowed. 

c.  (EIN  36  L)  An  easement  twenty  (20) 
feet  in  width  for  an  existing  overhead 
electric  distribution  line  which  traverses 
the  SWJi  Sec.  6.  N)4  Sec.  7.  and  SEJi  Sec 
7.  T.  4  N.,  R.  11  W..  Seward  Meridian. 
This  easement  shall  provide  for  the 
maintenance  and  operation  of  the 
existing  powerline  facilities.  No  other 
uses  shall  be  allowed. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted: 

2.  Valid  existing  rights  therin.  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6(g)  of  the  Alaska 
Statehood  Act  of  )uly  7. 1958  (4?  U.S.C. 
Ch.  2.  Sec.  6(g))).  contract,  permit,  right- 
of-way.  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Futher.  pursuant  to  Sec.  17(b)(2) 
of  the  Alaka  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 


access  as  in  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section; 

4.  A  right-of-way,  A-051647,  for  an  oil 
and  gas  pipeline,  located  in  Sec.  6,  T.  4 
N.,  R.  11  W.,  Seward  Meridian,  granted 
to  the  Alaska  Pipeline  Company,  under 
the  act  of  February  25. 1920  (30  U.S.C. 
185):  and 

5.  The  following  oil  and  gas  leases:  A- 
028047  located  in  Tract  A.  protracted 
Sees.  4  and  9,  T.  4  N.,  R.  11  W..  Seward 
Meridiaa  Alaska;  A-026142  located  in 
Tract  A,  protracted  Sees.  5  to  8, 
incusive,  T.  4  N..  R.  11  W..  Seward 
Meridian,  Alaska;  and  A-028143  located 
in  Sec.  1.  T.  4  N..  R.  12  W..  Seward 
Meridian,  Alaska. 

Salamatof  Native  Association,  Inc..  is 
entitled  to  conveyance  of  92.160  acres  of 
land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  This  entitlement  is  subject  to 
reduction  incurred  by  relinquishments 
made  by  Salamatof  in  the  Lake  Clark 
area  as  required  by  Sec.  12(a)  of  Public 
Law  (Pub.  L.)  94-204  (89  Stat.  1151),  and 
also  to  reduction  for  exchanges  pursuant 
to  Sec.  7  of  the  agreement  of  August  17, 
1979  as  directed  by  Sec.  1432  of  Pub.  L 
96-487  (94  Stat.  2543). 

Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  3,664.84  acres.  The 
remaining  entitlement  will  be  conveyed 
at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Cook  Inlet  Region,  Inc.,  when 
the  surface  estate  is  conveyed  to 
Salamatof  Native  Association,  Inc..  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board  before  June  30, 1982,  or  to 
the  Interior  Board  of  Land  Appeals  after 
June  30, 1982;  provided,  however, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
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Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  before  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
with  the  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433.  Anchorage, 
Alaska  99510,  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management, 
Alaska  State  Office.  701  C  Street  Box 
13,  Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  100. 
Anchorage,  Alaska  99501. 

If  an  appeal  is  taken  after  June  30, 
1982.  the  notice  of  appeal  must  be  filed 
in  the  Bureau  of  Land  Management, 
Alaska  State  Office.  Division  of  ANCSA 
and  State  Conveyances  (960),  address 
given  above.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  address  given  above. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  bora  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  July  12, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board  or  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  Division  of  ANCSA  and 
State  Conveyances. 

Further  information  on  the  manner  of 
and  requirements  for  filing  an  appeal 
may  be  obtained  from  the  Bureau  of 
Land  Management,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Salamatof  Native  Association,  Ina,  P.O. 

Box  2682,  Kenai,  Alaska  99611 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Technical 

Services.  Pouch  7-005,  Anchorage, 

Alaska  99510 
Cook  Inlet  Region.  Inc.,  P.O.  Drawer  4- 

N.  Anchorage,  Alaska  99509 
Ann  Johiuon, 
Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc.  82-15087  FIM  8-»-82: 8:45  tm\ 
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Alaska  Native  Claims  Selection 

On  June  17, 1974.  Sitnasuak  Native 
Corporation,  for  the  Native  village  of 
Nome,  filed  selection  application  F- 
14908-A  under  the  provisions  of  Sec.  12 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971 143  U.S.C. 
1601, 1611)  (1976)  (ANCSA).  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Nome. 

On  March  4, 1976,  the  General 
Services  Administration  (GSA)  referred 
a  certain  tract  of  acquired  lands  (3.25- 
acre  Nome  Army  Site)  to  the  Bureau  of 
Land  Maiiagement  for  a  determination 
of  availability  for  Native  selection.  On 
May  21. 1976.  GSA  was  informed  that 
this  property  was  not  available  for 
selection  under  ANCSA.  The  property 
was  offered  for  sale  and  a  legal  action 
was  filed  on  behalf  of  Sitnasuak  Native 
Corporation  to  acquire  the  property 
under  ANCSA  (CA-N77-1).  As  a  result 
of  this  legal  action,  an  agreement  was 
reached  between  the  United  States  and 
Sitnasuak  Native  Corporation  whereby 
GSA  would  offer  a  portion  of  the 
property  for  sale  and  the  remainder  of 
the  property  would  be  made  available 
for  conveyance  to  Sitnasuak  Native 
Corporation  under  Sec.  14(a)  of  ANCSA 
as  set  forth  in  the  court  approved 
Stipulation  for  Settlement  and  Dismissal 
dated  August  21, 1979. 

As  to  the  lands  described  below,  the 
application  submitted  by  Sitnasuak 
Native  Corporation,  as  amended,  is 
properly  filed,  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a). 
aggregating  approximately  1.45  acres,  is 
considered  proper  for  acquisition  by 
Sibiasuak  Native  Corporation  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sea  14(a)  of  the  Alaska 
Native  Claims  SetUement  Act: 

Official  Plat  of  the  Townsite  of  Nome, 
Alaska,  [within  the  exterior  boundary  of  U.S. 
Survey  No.  451),  loU  11, 12, 13. 14,  and  15  of 
Block  67,  and  that  portion  of  tht  alley  in 
Block  87  lying  southerly  of  aaid  lots,  and  that 
portion  of  5th  Avenue  lying  northerly  of  said 
lots:  and  that  portion  of  E^st  E.  Street  lying 
between  Lot  12  of  Block  88  and  Lot  7  of  Block 
88;  all  within  the  Townsite  of  Noma,  Cape 
Nome  Recording  District,  State  of  Alaska. 

The  above  tract  of  land  being  more 
particularly  described  as  follows: 


Parcel  #1— iota  11  thru  15  per  the  1905 
Official  Plat  of  the  Townsite  of  Nome. 

Parcel  *2— That  portion  of  the  alUey  in 
Block  67  lying  southerly  of  Lots  11, 12, 13, 14. ' 
and  15  of  Block  67  being  further  described  to 
wit  (Per  the  unrecorded  plat  of  the  1958 
Dependent  Resurvey  of  the  Boundaries  and 
Subdivision  of  U.S.  Survey  No.  451): 

Commencing  at  the  northeast  comer  of  Lot 
16.  Block  67;  thence  N.  25*19*  E..  a  distance  of 
20  feet,  along  the  westerly  boundary  of  East 
"F"  Street  to  the  southeast  comer  of  Lot  15, 
Block  67;  thence  N.  64*41'  W..  a  distance  of 
250  feet  along  the  northerly  boimdary  of  the 
alley  in  Block  67  to  the  southwest  comer  of 
Lot  11.  Block  67;  thence  S.  25*19*  W,  a 
distance  of  20  feet  to  a  point  on  the  southeriy 
boundary  of  the  alley  in  Block  67  and  on  the 
north  boundary  of  Lot  2a  Block  67;  thence  S. 
64°41'  E..  a  distance  of  250  feet  along  the 
southerly  boundary  of  the  alley  in  Block  67  to 
the  northeast  comer  of  Lot  16,  Block  67,  the 
point  of  beginning.  The  whole  thereof 
containing  0.1148  acres,  more  or  less. 
Parcel  #3— That  portion  of  East  5th 
Avenue  lying  northerly  of  Lots  11. 12, 13, 14, 
and  15  of  Block  67  being  further  described  to 
wit  (Per  the  unrecoded  pkt  of  the  1958 
Dependent  Resurvey  of  the  Boundaries  and 
Subdivisions  of  U.S.  Survey  No.  451): 

Commencing  at  the  northeast  comer  of  Lot 
15,  Block  67  which  is  monumented  with  a  2 
inch  aluminum  cap  set  on  a  3  foot  rod;  thence 
proceed  along  the  west  ooundary  of  East  T" 
Street  N.  2519'  E.,  a  distance  of  60  feet  to 
the  southeast  comer  of  Lot  7.  Block  88;  thence 
proceed  along  the  southerly  boundary  of 
Block  88,  N.  64"41'  W.,  a  distance  of  250  feet, 
to  the  southwest  comer  of  Lot  11,  Block  88; 
thence  proceed  S.  25*19'  W.,  a  distance  of  60 
feet  to  the  northwest  comer  of  Lot  11.  Block 
67;  thence  proceed  along  the  northeriy 
boundary  of  Block  67,  S.  64*41'  E.,  a  distance 
of  250  feet  to  the  northeast  comer  of  Lot  IS, 
Block  67,  the  point  of  beginning.  The  «vhoIe 
thereof  containing  0.3444  acres,  more  or  lest. 
Parcel  #4 — That  portion  of  East  "E"  Street 
lying  between  Lot  12  of  Block  8a  and  Lot  7  of 
Block  89,  being  further  described  to  wit  (Per 
the  unrecorded  plat  of  the  1958  Dependent 
Resurvey  of  the  Boundaries  and  Subdivisions 
of  U.S.  Survey  No.  451): 

Commencing  at  the  southwest  comer  of  Lot 
12,  Block  88,  which  is  monumented  with  a  2 
inch  aluminum  cap  set  on  a  3  foot  rod;  thence 
proceed  along  the  northerly  boundary  of  East 
5th  Ave„  No.  64*41'  W.,  a  distance  of  60  feet 
to  the  southeast  comer  of  Lot  7,  Block  89; 
thence  proceed  alorig  the  easterly  boundary 
of  Block  89.  N.  25*19'  E..  a  distance  of  140 
feet  to  the  northeast  comer  of  Lot  7.  Block  89; 
thence  proceed  S.  64*41'  E.,  a  distance  of  60 
feet  to  the  northwest  comer  of  Lot  12,  Block 
88;  thence  proceed  along  the  westerly 
boundary  of  Block  8a  S.  25*19'  W..  a  distance 
of  140  feet  to  the  southwest  comer  of  Ixit  12, 
Block  8a  the  point  of  begiiming.  The  whole 
thereof  containing  0.1928  acres,  more  or  lest. 
Aggregating  approximately  1.45  acres. 

Tliere  ere  no  water  bodies  within  the 
area  considered. 

Hie  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
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shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  onto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1801. 1613(f)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Sitnasuak  Native  Corporation  is 
entitled  to  conveyance  of  161,280  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  1  acre.  The  remaining 
entitlement  of  approximately  161.279 
acres  will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsxuf ace  estate  or 
the  lands  described  above  shall  be 
issued  to  Bering  Straits  Native 
Corporation  when  the  surface  estate  is 
conveyed  to  Sitiiasuak  Native 
Corporation,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week. 


for  four  (4)  consecutive  weeks,  in  the 
Nome  Nugget. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  \he  Alaska  Native  Claims 
Appeal  Board  before  June  30. 1982,  or  to 
the  Interior  Board  of  Land  Appeals  after 
June  30. 1982;  provided,  however, 
pursuant  to  Public  Law  95-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appal  is  taken  before  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
with  the  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433.  Anchorage, 
Alaska  99510,  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management, 
Alaska  State  Office,  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513,  and  the 
Regional  SoGcitor,  Office  of  the 
Solicitor.  510  L  Sti-eet,  Suite  100. 
Anchorage.  Alaska  99501. 

If  an  appeal  is  taken  after  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
in  the  Bureau  of  Land  Management, 
Alaska  State  Office,  Division  of  ANCSA 
and  State  Conveyances  (960),  address 
given  above.  Do  not  send  the  appeal 
directly  to  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  address  given  above. 

The  ti|ie  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  July  12. 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board  or  the 
Bureau  of  Land  Management.  Alaska 
State  Office.  Division  of  ANCSA  and 
State  Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 


Sitnasuak  Native  Corporation.  P.O.  Box 

905,  Nome,  Alaska  99762 
Bering  Straits  Native  Corporation,  P.O. 

Box  1008,  Nome,  Alaska  99762. 
B.  Lavelle  Black, 
Acting  Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc  82-15690  Filad  e-»-82:  »:*&  am] 
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Idaho;  Boise  District  Office 

action:  Boise  District,  Idaho,  Grazing 
Advisory  Board  Meeting. 

SUMMARY:  In  accordemce  with  Pub.  L 
92-463  the  Federal  Advisory  Committee 
Act  and  Pub.  L  94-579,  the  Federal 
Land  Policy  and  Management  Act, 
notice  is  hereby  given  that  the  Boise 
District  Grazing  Advisory  Board  will 
meet  on  July  22  and  23, 1982. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  begin  on  July  22  with  a  tour 
of  grazing  projects  to  discuiss  existing 
and  new  projects  proposed  and  needed 
to  implement  Allotment  Management 
Plans  in  the  Owyhee  Resource  Area. 
The  tour  will  depart  at  8:00  a.m.  from  the 
Lions  Club  Hall  on  Highway  95  in 
Jordan  Valley,  Oregon. 

The  meeting  on  July  23  will  begin  at 
8:00  ajn.  at  the  Lions  Club  Hall  in 
Jordan  Valley.  Oregon.  The  agenda 
includes  discussion  of  the  tour,  range 
improvement  maintenance,  and  use  of 
8100  fimds.  A  pubHc  comment  period  is 
scheduled  for  1:00  to  2:00  p.uL  on  the 
23rd 

The  public  may  attend  the  tcuf  and 
meeting,  but  must  supply  their  own 
transportation,  lodging,  and  food. 

Further  information  is  available  from 
the  Boise  District,  Bureau  of  Land 
Management,  3948  Development 
Avenue,  Boise.  Idaho  63705.  phone  (206) 
334-1582.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
District  Office. 

Dated:  June  2, 1982. 
J.  David  Brunner. 
Associate  District  Manager. 

|FR  Doc.  82-1568S  Filad  6-0-82:  8:45  tm| 
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[M  S51S8] 

Montana;  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  1, 1982. 

The  Department  of  the  Army,  Corps  of 
Engineers,  on  May  13^,  1982,  filed 
application.  Serial  No.  M-55188  for  the 
withdrawal  of  the  following  described 
lands  from  settlement,  sale,  location,  or 
entry  under  all  the  general  land  laws. 


including  the  mining  laws,  subject  to 
valid  existing  rights:  j 


Federal  Register  /  Vol.  47.  No.  112  /  Thuraday.  June  10.  1982  /  Notices 25213 


Principal  Meridian,  Montana  | 

T.  30  N.,  R.  29  W.,  ' 

Sec.  9,  Unsurveyed  island  in  the  Kootenai 
River  at  River  Mile  216  adjacent  to  Lots 
3. 4,  5,  and  6. 

The  area  described  contains  19.48  acres  in 
Lincoln  County,  Montana. 

The  applicant  desires  the  withdrawal 
for  the  Libby  Dam  and  Lake  Koocanusa 
project  on  the  Kootenai  River.  The 
Corps  intends  to  use  the  area  for 
wildlife  mitigation  purposes. 

On  or  before  September  20, 1982,  all 
persons  who  wish  to  make  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Pursuant  to  section  204[h]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  public  hearing  in 
connection  with  the  withdrawal  is 
afforded.  All  interested  person  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
at  the  address  shown  below  by 
September  20, 1982.  Upon  determination 
by  the  State  Director  that  a  public 
hearing  will  be  held,  the  time  and  place 
will  be  announced. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  imdertake  such 
investigations  as  are  neccessary  to:  (1) 
Determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources;  (2)  insure  that  the  area  to  be 
withdrawn  is  the  minimum  essential  to 
meet  the  desired  needs;  and  (3)  provide 
for  the  maximum  utilization  of  the  lands. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  as  requested.  The 
determination  of  the  Secretary  on  the 
appUcation  will  be  published  in  the 
Federal  Regttter.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

For  a  period  of  2  years  from  the  date 
of  pubUcation  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  location  and  entry  as 
specified  above  unless  the  application  is 
rejected  or  the  withdrawal  is  approved 
prior  to  that  date. 

All  commimications  in  connection 
with  this  withdrawal  should  be 
addressed  to  the  Bureau  of  Land 
Management  Department  of  the 


Interior,  Montana  State  Office,  P.O.  Box 
30157,  Billings,  Montana  59107. 
Roland  F.  Lee. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-15eH  Hied  a-»-82: 8:45  am] 
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[N-3772.  N-10656.  N-13239,  N-36586] 

Nevada;  Order  Providing  for  Opening 
of  l^nd 

Iune3,1982.  I 

The  following  described  land  was 
reconveyed  to  the  United  States  under 
four  exchange  actions  {Nev-051094,  N- 
1099,  N-7634,  N-13104)  and  titles  were 
accepted  on  August  1, 1956;  March  31. 
1969;  October  2, 1973;  and  August  13, 
1976,  respectively. 

Mount  Diablo  Meridian,  Nevada 

T.  14  N..  R.  18  E., 

Sec.  2,  SXSWJlSWKtwn),  NWJiSWJi, 
SWJiSW)4(wn). 
T.  12  N.  R.  19  E. 

Sec.  16,  NKNEK,  SEXNEK,  NEi^NWK. 
T.  16  Nm  R.  19  E, 

Sec.  18,  W^iNWJi,  SEX«NWX,  NWXSWX.. 

The  areas  described  comprise 
approximately  396  acres.  The  land  lies  in 
Douglas  and  Washoe  Counties  (236  acres  in 
Douglas  County;  160  acres  in  Washoe 
County)  within  the  boundaries  of  the  Toiyabe 
National  Forest. 

All  minerals  were  reconveyed  to  the 
United  States. 

On  the  30th  day,  commencing  with  the 
date  of  this  publication,  the  land  within 
the  forest  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  land. 

Inquiries  concerning  the  forest  land 
should  be  addressed  to  Forest 
Supervisor,  Toiyabe  National  Forest  111 
N.  Virginia  Street  Reno,  Nevada  89501. 
Wm.  I  Malendk. 
Chief,  Division  of  Operations. 

[FR  Doc  82-1S77Z  nied  S-V-SZ^  &«  an] 
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[OR  S7S7] 

Oregon;  Termination  of  Classification 
for  IMultipie  Use  Management 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management 
which  was  published  in  the  Federal 
Register  on  June  18, 1970  (35  FR  10043), 
approximately  17,827  acres  of  public 
lands  under  the  jurisdication  of  the 
Bureau  of  Land  Management  were 
classified  for  multiple  use  management 
pursuant  to  the  Classification  and 
Multiple  Use  Act  of  September  19, 1964 
(43  U.S.C.  1411-18)  and  the  regulations 


in  43  CFR  246a  The  lands  are  located  in 
Douglas  County.  Oregon. 

2.  Pursuant  to  43  CFR  2461.3(c)(2).  the 
classification  is  terminated  in  its 
entirety  upran  publication  of  this  notice 
in  the  Federal  Register. 

3.  The  public  lands  involved  remain 
withdrawn  for  multiple  use  managment 
purposes  by  Pubhc  Land  Order  No.  5490 
of  February  12, 1975,  and  will  therefore 
not  be  open  to  appropriation  under  the 
agricultural  lands  laws  (43  U.S.C.  Ch.  9, 
25  U.S.C.  334).  Subject  to  the  provisions 
of  other  existing  withdrawals  and 
classifications,  the  lands  have  been  and 
continue  to  be  open  to  all  other  forms  of 
appropriation,  including  the  United 
States  mining  laws  and  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  tfie  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland,  Oregon  97206. 

Dated:  June  3. 1982. 
Frank  A.  Edwards. 

Acting  State  Director. 

pit  Doc  Kr-VSTta  FUad  *-^-«t  fttf  am] 
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[W-15a571 

Wyoming;  Proposed  Continuation  of 
Wittidrawal 

The  Bureau  of  Land  Management 
Department  of  the  Interior  proposes  to 
continue  the  existing  withdrawal  of  the 
following  public  lands  made  by  PubUc 
Land  Order  4915.  of  October  5, 1970.  for 
a  20  year  period  pursuant  to  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  (90 
Stet  2751;  43  U.S.C.  1714): 

Sixth  Pnndpai  Meridian,  Wyoming 

T.  29  N.  R.  87  W, 

Sec.  25,  S^SK: 

Sec.  28,  ^K; 

Sec  35.  N)iNEK. 
T.  29  N..  R.  89  W.. 

Sec.  13.  SWii.  S)(NK: 

Sec.  18,  lots  6, 7.  E)iSWK,  SE%; 

Sec.  19,  lots  1,  2,  3,  S,  6,  7,  8,  and  NEXSWX. 
T.  28  N.,  R.  97  W, 

Sec.  5. 
T.29N..R.97W., 

Sec.  22,  SWKSWK: 

Sec.  27,  NWX.  SWilNEJi; 

Sec.  28,  NK: 

Sec.  34.  SEy,.  EKSWIL  SWKSW%. 
T.  27  N.,  R.  101  W.. 

Sec.  4,  SWX.  S)iNW>i: 

Sec.  5.  SEK,  SJiNEK. 

The  area  described  contains  3.326  acres  in 
Fremont  and  Natrona  Counties,  Wyoming. 

The  purpose  of  the  withdrawal  is  for 
the  protection  of  National  Historic  sites 
(segments  of  the  historic  Oregon  Trail 
Corridor  and  Associated  Historical 
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Landmarks).  The  withdrawal  closed  the 
described  lands  to  all  forms  of 
appropriation  under  the  Public  Land 
Laws,  including  the  Mining  Laws  (30 
U.S.C,  Ch.  2),  but  not  from  leasing  under 
the  Mineral  Leasing  laws.  No  change  in 
the  segregative  effect  or  use  of  the  land 
is  proposed  by  this  action. 

Comments,  suggestions,  or  objections 
to  this  proposed  withdrawal 
continuation  must  be  submitted  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management,  on  or  before  September  8, 
1982. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  meeting  to  the 
undersigned  before  September  8, 1982. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  meeting  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  meeting.  Public  meetings  are 
scheduled  and  conducted  in  accordance 
with  ELM  Manual,  Section  2351.ieE 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  make 
necessary  investigations  to  determine 
the  existing  and  potential  demands  for 
the  land  and  its  resources  and  review 
the  withdrawal  rejustification  to  insiu-e 
that  continuation  would  be  consistent 
with  the  statutory  objectives  of  the 
programs  for  which  the  land  is 
dedicated.  He  will  also  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  flnal  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  sent  to  the 
undersigned  ofHcer,  Biu%au  of  Land 
Management,  P.O.  Box  1828,  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82001. 

Harold  G.  Stincbcomb, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doa  «2-lS770  FIM  6-A-B2:  8:45  an) 
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[W-23824] 

Wyoming;  Revocation  of  Section  24 
Restilctlon  on  Portions  of  Power  Site 
Reserves  No.  115  and  No.  647 

June  4, 1982. 

1.  By  order  dated  June  29, 1972,  the 
Federal  Power  Commission  (now 
Federal  Energy  Regulatory  Commission), 
in  DA-168,  Wyoming,  vacated  the  land 
withdrawn  in  part  for  Power  Site 
Reserves  Nos.  115  and  647  as  to  the 
following  described  lands: 

T.  55  N.,  R.  94  W., 

Sec.  4,  lot  7; 

Sec.  ft  NEK4NEJ4: 

Sec.  9,  lots  2  and  3. 
T.  57  N.,  R.  94  W.. 

Sec.27,NEy4SW)4. 

The  area  described  contains  211.02  acres  in 
Big  Horn  County,  Wyoming. 

2.  By  virtue  of  the  authority  contained 
in  section  24  of  the  Federal  Power  Act  of 
June  10, 1920,  as  amended,  16  U.S.C.  818 
(1970),  and  in  accordance  with  the 
authority  delegated  by  the  Bureau  of 
Land  Management  Order  No.  701,  dated 
July  23. 1964,  (29  FR 10526),  as  amended, 
it  is  ordered  that  at  10:00  a.m.  on  July  27. 
1982.  the  lands  described  above  will  be 
relieved  of  the  restrictions  imposed  by 
the  provisions  of  section  24  of  the 
Federal  Power  Act  supra,  and  the  Act  of 
August  11. 1955.  (69  Stat.  681;  30  U.S.C. 
621). 

3.  The  above  described  lands  were 
previously  revoked  and  restored,  subject 
to  section  24  of  the  Federal  Power  Act, 
by  Federal  Register  publications  dated 
June  7, 1934,  and  March  30, 1954.  The 
lands  in  sections  4  and  9  were 
subsequently  withdrawn  for  the  Bighorn 
Canyon  National  Recreation  Area  and 
the  Missoiul  River  Basin  Reclamation 
Project.  The  lands  in  section  27  were 
also  withdrawn  for  the  Missouri  River 
Basin  Reclamation  Project.  The  lands 
described  in  sections  8  and  27  have  been 
and  will  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  the  lands  in 
section  8  to  location  under  the  United 
States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003. 
Harold  G.  Stinchcomb, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  8e-157ga  FUed  S-0-82.'  tM  am) 
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[W-74453] 

Wyoming;  Realty  Action— Exchange  of 
Public  Lands  for  Private  l^nds  in 
Natrona  and  Converse  Counties 

June  2, 1982. 

The  surface  estate  of  the  following 
described  public  lands  has  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716): 

Sbcth  Principal  Meridian,  Wyoming 

T.  32  N.,  R.  77  W., 

Sec.  7,  lots  S,  6,  7, 9, 10, 11  and  16. 
T.  33  N..  R.  77  W.. 

Sec.  10,  SEKSEK: 

Sec.  11,  WJiSWX; 

Sec.  28,  SEiiSWK; 

Sea  29,  NEKSEJi. 
T.  31  N.,  R.  78  W., 

Sec.  21,  NEXSEK  and  S)iSB)i; 

Sec.  28.  Nii,  NE)iSW)i,  SWKSWK  and 
NWiiSEK: 

Sec.  29,  SE)i. 
T.  34  N..  R.  78  W„ 

Sec.  d,  NXSEii. 

Containing  1,191.14  acres  in  Natrona  and 
Converse  Counties. 

In  exchange  for  the  above  lands,  the 
United  States  will  acquire  the  surface 
estate  of  the  following  lands  from  the  B. 
B.  Brooks  Co.,  Casper.  Wyoming: 

Sixth  Principal  Meridian,  Wyoming 

T.  31  N.,  R.  78  W., 
Sec.7,lot4andSEKSWK: 
Sea  18,  lot  1  and  NWKNEK. 
Containing  150.66  acres  in  Natrona  County. 

The  lands  proposed  for  acquisition 
would  become  an  addition  to  the  Bureau 
of  Land  Management's  Environmental 
Education  Area  on  Muddy  Mountain,  a 
natural  area  managed  for  public 
environmental  education  and  outdoor 
recreational  activities. 

This  action  is  consistent  with  the 
provisions  of  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716).  The  pubhc  interest 
will  be  well  served  by  completing  the 
exchange. 

The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945,  for  the  lands  being 
transferred  out  of  Federal  ownership; 

2.  Reservation  to  the  United  States  of 
all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership; 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way,  easemtnts,  and  leases  of 
record); 

4.  Value  equalization  by  cash 
payment  or  acreage  adjustment; 
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'       5.  The  requirements  of  43  CTR  4110.4- 
2(b). 

Publication  of  this  notioe  m  the 
Federal  RagiBter  shall  segregate  the 
above  public  lands  and  the  reserved 
Federal  mineral  estate  in  the  above 
private  lands  from  appropriation  under 
the  United  States  mining  laws  as 
provided  by  43  CFR  2201.1(b). 

Detailed  information  concerning  the 
exchange  including  the  planning 
documents  and  environmental 
assessment,  is  available  for  review  at 
the  Casper  District  Office,  Bureau  of 
Land  Management,  951  Rancho  Road, 
Casper,  Wyoming  8260L 

Until  July  19, 1982  interested  parties 
may  submit  conmients  to  the  State 
Director,  Bureau  of  Land  Management 
(910),  P.O.  Box  1828.  Cheyenne, 
Wyoming  82001.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  nK>dify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  Notice  of  Realty  Action 
will  become  the  final  determination  of 
the  Departmeat  of  the  Interior. 
Harold  G.  Stinchconib. 
Chief,  Branch  of  Lands  and  Minerals 
Operationn. 

|FR  Doc.  B2-1S7N  Plied  6-8-82;  8:45  aiBl 
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[NM  42308] 

RealtyAction;  Noncompetitive  Sale  of 
PutiHc  Ijmd  in  Grant  County,  New 
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May  24. 1062! 

The  following  described  land  has 
been  examined  and  indentified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713),  at  the  appraised 
fair  market  value  shown: 

Legal  Descdptioii,  Acreage,  and  Vahie,  New 
Mexico  Prindpai  Meridan,  New  Mexico 

T.  17  S..  R.  12  W.,  NMPM. 
Sec.  25,  Lots  6  and  7,  containing  70.71  acres: 
$18,600JIX 

The  above  described  land  is  being 
offered  as  a  direct,  non-competitive  sale 
to  Chino  Mines  Company  (formerly 
Kennecott  Corporation).  Chino  Mines 
Company  has  mining  operations 
adjacent  to  tfiese  tracts,  controls  all 
adjacent  lands,  and  needs  the  land  for 
millsite  operations  associated  with 
leaching  of  mine  waste,  overburden 
storage,  support  facilities  and  for  safety 
purposes  in  connection  with  general 
mining  operations.  The  sale  is  consistent 
with  the  Bureau's  land  use  planning.  The 
public  interest  will  be  best  served  by 
making  the  land  available  for  industrial 


use.  The  land  does  not  have  public 
values  or  public  access  and  the 
proposed  use  is  the  hi^est  and  best  use 
for  it.  The  land  will  not  be  offered  for 
sale  for  least  00  days  after  the  date  of 
this  notice. 

Patent,  when  issued,  vrill  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  flie  authority 
of  the  United  States,  pursuant  to  the  Act 
of  August  30. 1690.  28  Stat  391;  43  U.S.C 
945. 

2.  All  minerals  ri^ts  in  the  land  to  be 
patented  will  be  reserved  to  the  United 
States  pursuant  to  the  Act  of  October  21. 
1976  90  Stat  2751. 43  U.S.C.  1713. 

3.  A  reservation  to  the  United  States 
of  all  the  geothermal  steam  Eind 
associated  geothermal  resources  in  the 
land,  and  to  it.  or  persons  authorized 
upon  compliance  widi  the  conditions 
and  subject  to  the  provisions  and 
limitations  of  the  Act  of  December  23, 
1970  (84  Stat.  1566). 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  6LM 
Las  Cruces  District  Office,  317  North 
Main  Street.  Las  Cruces,  New  Mexico. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
District  Manager  of  the  Las  Cruces 
District.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

The  required  payment,  at  fair  market 
value,  shall  then  be  requested  of  Chino 
Mines  Ccnnpany.  The  payment,  in  full,  is 
in  accordance  with  43  CFR  1622.1-2. 
Donnie  R.  Sparks, 
Associate  District  Manager. 

|FR  Doc  8Z-1S675  Filed  •.«-62:  •>45  a^ 
BiLUNG  CODE  4310-a«-M 


[ORE-016753] 

Oregon;  Modification  of  Proposed 
Withdrawal  and  Reservation  of  i^nds 

Notice  of  Corps  of  Engineers,  U.S. 
Department  of  the  Army,  application 
ORE  016753  for  withdrawal  and 
reservation  of  lands  was  pubHshed  as 
FR  Doc.  65-9866  on  page  11926  of  the 
issue  of  September  17, 1965,  and 
republished  as  VK  Doc.  79-1782  on  page 
3788  of  the  Issue  of  January  18, 1979.  "Hie 
purpose  Of  the  proposed  withdrawal  is 
to  protect  the  Elk  Creek  Reservoir 
Project  The  follovring  described  lands 
are  currently  included  in  the  application: 


waimelte 

T.  33  S..  R.  1 E., 
Sec  30,  ZySBMt  and  NWWMEJJ. 

Revested  Oiegoo  and  Califoniia  Railroad 
Grant  Lands 

T.  32  S..  R.  1 E, 
Sec.  33.  NElUdEJCNWi;.  SViE&NWlL  and 

SEJWvr*. 

T  33  S   R.  1  R-' 
Sea  5.  NEKSWKSEK  and  SJiSWKSEt: 

Sec.  9,  W^iNEWWX; 

Sec  17,  Lots  5  and  6: 

Sec  19.  E)iW)iNEK.  NE)iSEK,  EJiNW3i 

SEK«,  S)iSWK,NW)'«SEy4.  and  SWXSEJi: 
Sec  21,  S)4NW)4SW)iNWJi  and 

SW)iSW)4NWy«; 

Sec  29.  NWJi.  NJ^SWK,,  and  SWJiSWK. 

The  areas  described  aggregate  840.69  acres 
in  Jackson  County,  Oregon. 

The  proposed  withdrawal  is  hereby 
modified  to  provide  that  pursuant  to  the 
regulations  contained  in  43  CFR  2310.2- 
l(c],  the  above-described  lands  will  be 
open  to  appUcations  and  offers  under 
the  mineral  leasing  laws  at  9:30  ajn.,  on 
July  16, 1982.  The  lands  remain 
segregated  from  operation  of  the  public 
land  laws,  including  the  mining  laws  (30 
U.S.C.  Ch.  2). 

Dated:  June  1. 1982. 
Harold  A.  Berends, 

Chief,  Branch  of  Lands  andMiaeral* 

Operations. 

(FK  Doc.  az-utas  FUad  t-e-CZ;  MSmiJ 
BILUNQ  CODE  4S1».«4-M 


Oregon;  Receipt  of  Exrtuuige  Proposal 
of  Public  Lands  in  Desciiutes  County 
Nortli  of  ttie  City  of  Bend  for  County 
l-and  Situated  Near  Sisters,  Tumaio 
and  ttie  High  Desert  Areas  off 
Deschutes  County 

May  28, 1982. 

Notice  is  hereby  given  that  a  proposal 

was  received  from  the  Deschutes 
County  Board  of  Commissioners,  to 
exchange  the  following  described 
Coimty  lands,  for  the  described  parcel  of 
public  land,  pursuant  to  sections  205  and 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

County  Lands 

Willamette  Meridian,  Oregon 

r.  14  S..  R.  11  E. 

Sec  6:  EKNEK.  SEX: 

Sec  7:  SEKSWk.  WJiSEX,  SEr.SE«. 

T.  15S..R.12E. 

Sec  32:  NJiNEK. 

r.  16  S..  RUE. 

Sec  1:  SWJi  (irregular  section): 
Sec.  2:  SWJi  (irregular  section); 
Sec  S:  SEKSEX; 

Sec  6:  That  portion  of  SWKSWX  tying  west 
of  the  road: 
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Sec.  7:  NfWK«.  WJiSWK.  SEliSWJi,  WJJSEX. 

SEJiSEy,: 
Sec.  8:  NEJiNEK.  SWfEY,.  SEKNWX. 

sw^iswy*.  EJiSWii.  SEJJ: 

Sec.9:W)4W)4: 

Sec.  11:  NEy,NE)i.  NWX; 

Sec.  16:  SYVJiNW^i,  W)iSW)i.  SEJiSWK; 

Sec.  17:  NEKNEJi.  SJJNEJi,  NW)i.  S«; 

Sec.  18:  NEK.  W^NWJi.  SEy«NWK,,  SX: 

Sec.  19:  S)4NE)i,  Wf^NEJiNW)^.  WJiNWJi. 

SEr.NWy*.  E)iSWJ4.  SW)iSW)i.  SE)i; 
Sec.  20:  NJiNEJi.  SWKiNEK*,  NEJiNWJJ. 

E)4NW)iNW)4,  S)iNWJi,  N)4SWJJ, 

SWKSWK: 
Sec.  30:  NJ^NEJi. 

T.  17  S.,  R.  14  E. 

Sec.  33:  SJiNEJJ.  SEJiNWli. 

T.22S..R.  19  E. 

Sec.  36:  EJiSEX,. 

T.22S..R21E. 

Sec.  17:  W)4E)iSWy«. 
Total  acreage  of  county  land— 4,451  acres. 

Public  Land 

T.ieS..R.12E. 

Sec.  34:  SEJiNEH.  SWJJSE)^,  EXSEJJ; 
Sec  35:  N)iNW)4.  SW)4NW)i. 

T.17S.,R.12K 

Sec.  2:  NJiNW)J.  SWJJNWX,  WXSWJJ; 
Sec.  3:  EK: 
Sec.  10:  All: 
Sec.ll:W)iW)i. 
Total  acreage  public  lands — 1,600  acres. 

The  purpose  of  this  notice  is  fo  inform 
the  public  of  the  exchange  proposal 
which  would  provide  the  County  with 
lands  needed  for  planned  Conununity 
expansion.  Interested  parties  desiring  to 
express  their  comments  or  opinions  may 
do  so  in  writing,  within  45  days  from  the 
date  of  this  notice.  Comments  should  be 
sent  to  the  Prineville  District  Manager. 
Bureau  of  Land  Management  P.O.  Box 
550,  Prineville,  Oregon  97754. 
Lyle  D.  ]ohnston, 
Acting  District  Manager. 

|FR  Doc.  82-15673  Filed  6-9-82:  8:48  tin) 
MLUNO  CODE  4310-a4-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Chevron 
U.SJL  inc. 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Supplemental  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3148,  Block  52,  Eugene  Island  Area, 
offshore  Louisiana. 


The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
CCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPlfMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  a^ected  local 
governments,  and  other  interested 
.parties  became  effective  December  13. 
1979,  (44  FR  53685].  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  lune  3, 1982. 
John  L  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

(PR  Doc.  82-18607  Filed  B-9-82: 8:48  am] 
•ILLiNQ  COOE  4310-31-M 


Oli  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Quif  Oil 
Exploration  and  Production  Co. 

AGENCY:  Minerals  Management  Service. 
U.S.  Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3540,  Block  330,  East 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002 
FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 


a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phqne 
(504)  837-4720,  Ext.  228. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  pracUces  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regidations. 

Dated:  June  3, 1682. 
John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doa  82-18683  Filed  e-S-82: 8:46  un] 
WUJNO  COOE  4310-91-M 


Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

Atrandoned  Mine  Lands  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM], 
Interior. 

action:  Notice  of  availability  of 
Findings  of  No  Significant  Impact 
(FONSI)  addressing  Environmental 
Assessments  (EAs)  for  development  of 
seven  abandoned  mine  land  projects 
under  the  State  of  Illinois  Reclamation 
Plan. 

summary:  OSM  has  prepared  EAs  on 
projects  submitted  in  the  Federal  Grant 
Application  from  the  State  of  Illinois  to 
the  Office  of  Surface  Mining. 

A  FONSI  has  been  made  on  the  seven 
reclamation  projects  indicated  below 
and  included  in  the  grant  application 
developed  under  Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  30  U.S.C.  1231-1234. 
ADDRESS:  Copies  of  the  EAs  and  FONSI 
are  available  for  inspection  or  may  be 
obtained  at  the  following  location 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.: 

U.S.  Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Federal  Building  and 
U.S.  Courthouse,  46  East  Ohio  Street, 
Room  520,  Indianapolis,  Indiana 
46204,  and 
Illinois  State  Office,  Number  4,  Old 
State  Capital  Plaza  North,  Springfield, 
Illinois  62701 
FOR  FURTHER  INFORMATION  CONTACT: 
Rayford  Cole,  Chief.  AML  Program,  317/ 
269-2687.   . 
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Reclamation  Projects  included  in 
FONSI,  location  and  description: 

1.  Little  John  Mine  #5  Reclamation 
Project — ^Phase  n,  Knox  County,  Illinois, 
Coal  refuse,  acid  drainage. 

2.  Alden  Mine  #6  Reclamation  Project, 
Fulton  County,  Qlinois,  Refuse,  mine 
shafts,  abandoned  structures. 

3.  E.  B.  Catton  Mine  Reclamation 
Project,  Stark  County,  Illinois,  Coal 
refuse,  acid  drainage. 

4.  Clyde  Mine  Reclamation  Project. 
Macoupin  County,  Illinois,  Air  shaft, 
mine  refuse. 

5.  Coal  Valley  Gfbup,  Rock  Island  and 
Henry  Counties,  Illinois;  Adits,  shafts, 
mine  refuse. 

6.  Coulterville  Mine  Reclamation 
Project  Perry  County,  Illinois,  Open 
shafts,  mining  debris. 

7.  Littleton  Mine  Reclamation  Project, 
Schuyler  County,  Illinois,  Toxic  refuse, 
acid  drainage,  open  shaft 

Dated:  lune  4, 1982.  . 

].  S.  Griles,  I 

Acting  Director,  Office  of  Surface  Mining. 

(FR  Doc.  82-15777  Filed  e-»-82:  B:4S  am] 
BtLLMG  CODE  431(M>5-II 


I 


INTERSTATE  COMMERCE      ! 
COMMISSION 

Motor  Carriers;  Rnance  Applications 

As  indicated  by  the  fmdings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Rephes  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  tmless  either  applicant  has 


advised  the  Commission  that  the 
transfer  will  be  consummated  or  than  an 
extension  of  time  for  consummation  is 
needed.  The  notice  will  also  recite  the 
compliance  requirements  which  must  be 
met  before  the  transferee  may 
commence  operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Othenvise,  the 
decision-notice  shall  have  no  further 
effect 

It  is  Ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DowelL 

MC-FC-79809.  By  decision  of  May  20, 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  LOUIS  J.  AU,  d.b.a.  D.  ALI 
TRUCKING  of  Certificate  No.  MC- 
119999  issued  to  JOSEPH  ALI,  JAMES 
DOMINICK  ALL.  LOUIS  J.  AU,  AND 
JOSEPHINE  AU.  a  partnership,  d.b.a. 
AU  TRUCKING  authorizing  the 
transportation  o{  concrete  pipe,  plain 
and  reinforced,  concrete  manholes, 
concrete  pipe-waking  equipment, 
vitrified  clay  pipe  and  fittings,  vitrified 
clay  liner  plates,  cast  iron  manholes 
steps,  and  taps,  and  seiver pipe  joint 
compounds  and  supplies  used  in  the 
manufacture  and  processing  of  concrete 
and  vetrified  clay  pipe  (except  such  of 
these  commodities  as  may,  because  of 
their  size  or  weight  require  the  use  of 
special  equipment  for  their 
transportation)  (A)  fit)m  the  facilities  of 
the  United  States  Concrete  Pipe 
Company  at  Oakdale,  PA,  to  points  in 
that  part  of  OH  on  and  east  of  U.S.  Hwy 
21,  points  in  that  part  of  WV  on  and 
north  of  U.S.  Hv^  60,  points  in  that  part 
of  VA  on  and  north  of  U.S.  Hwy  50,  and 
points  in  that  part  of  MD  on  emd  west  of 
a  line  beginning  at  DC,  and  extending 
along  U.S.  Hwy  1  to  Baltimore,  MD,  and 
then  over  U.S.  Hwy  111  to  the  MD-PA 
state  line,  and  (B)  from  Uhricksville  and 
Pahnyra,  OH,  and  Relay,  MD,  to  the 
facilities  of  the  United  States  Concrete 
Pipe  Company  at  Oakdale,  PA. 
Representative:  Robert  D.  Barozzini,  707 
Grant  Building.  Pittsburgh,  PA  15219. 

Notes. — Transferee  presently  holds  no 
authority  from  the  Commission. 

MC-FC-79817.  By  decision  of  May  21, 
1982,  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  SAVAGE  AND  SON 


TRUCKING,  a  partnership,  of  West 
Sacramento,  CA,  of  Certificate  No.  MC- 
151318  issued  to  CALIFORNIA 
CONTRACT  CARRIERS,  of  West 
Sacramento,  CA,  authorizing  the 
transportation  oi  printing  paper 
between  the  facility  used  by  Simpson 
Paper  Company  in  San  Joaquin  County. 
CA.  on  the  one  hand.  and.  on  the  other, 
points  in  AZ.  Representative:  Handler, 
Baker,  Greene,  and  Taylor,  Attorneys  at 
Law.  Suite  2550, 100  Pine  Street  San 
Francisco,  CA  94111. 

Note. — ^Transferee  is  not  an  ICC  motor 
carrier. 

MC-FC-79828.  By  decision  of  May  21. 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  WILUAM  B.  JANSEN,  d.b.a- 
BLACK  LINE  TRUCKING  of  Permit  No. 
MC-145352  and  Certificate  No.  MC- 
149482  issued  to  R.  W.  McOANIEL 
TRANSPORTATION  CORPORATION 
authorizing  the  transportation  of  (1) 
carbonated  soft  drinks,  beverage 
compounds,  and  containers,  between 
points  in  MD.  PA  VA  NY,  OH.  IL.  DE. 
WV,  ML  IN,  WL  and  NJ,  under 
continuing  contract(s)  with  Faygo 
Beverages,  Ina  of  Detroit  ML  and  (2) 
automotive  parts,  between  pints  in  ML 
IN,  OH.  KY,  MD,  DE,  VA,  KS,  MO,  TN. 
SC,  WL  IL,  PA,  NY,  NJ.  WV,  OK,  lA, 
MN,  NC,  and  AR.  Representative: 
Reginald  Lyng,  122  Broadway,  Suite  2, 
Kissimmee,  FL  32741. 

Note. — ^Transferee  is  a  non-carrier. 

MCr-FC-79829.  By  decision  of  May  25, 
1982,  issued  under  49  US.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  McELROY  TRUCKING.  INC 
of  Yakima,  WA  of  Certificate  No.  MC- 
144676  and  (Subs  1  throu^  9X)  and 
Permit  No.  MC-143616  and  (Subs  7,  la 
15, 16,  20,  and  21]  issued  to  M  &  S 
TRANSPORT  LINES,  INC.  of  Sultana. 
CA,  authorizing.  Representative:  Jack  R. 
Davis,  1100  IBM  Bldg.,  Seattle,  WA 
98101. 

MC-FC-79821.  By  decision  of  May  24, . 
1982,  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  BACHINI  MOVING  CO., 
INC..  of  Certificate  No.  MC-2018  issued 
December  23, 1965  to  COUTU  BROS. 
MOVERS,  INC.  authorizing  the 
transportation  of  household  as  defined 
by  the  Commission,  between  points  in 
RI,  on  the  one  hand,  and,  on  the  other, 
points  in  MA,  NY,  NH,  and  CT. 
Representative:  Mr.  Ezio  J.  Bachini,  388 
Walcott  Street  Pavtrtucket  RI  02860. 

MC-fC-7g824.  By  decision  of  May  26, 
1982,  issued  under  49  U.S.C.  10928  and 
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Eagfafcr  /•  VaL  4g.  No.  m/  Thuiaday;.  J.ang  10,.  Iflaa  k  Nattow 


the  transfennilra  at  49  GHklI3Z^ 
Review  Boani  Number  3  approved  the 
transfer  tafflGX  «-D!  TEUGKINGeO.. 
INC.,  d.b.a.  BIG  T.  ft  17.,  ofMkdfoitl.  MA. 
of  Certificate  ofRegiatratton  No.  MG- 
97417  (Sub-NiK  1)^^  isBuedj  June  1&  1064)  to 
ARLEX  TRANSPOfiTATION,  INC.,  of 
Lexington,  MA,  authorizing  the 
transportation  of  general  comnioditiea 
between^  points  in  MA.  Representative: 
Norman' NbvinBky,  41  Ariington  Street, 
Brockton.  MA  02401. 
Agatha  L  MergeDovich, 
Secretary. 

|FR  Doc  82-15660  Filed  6-9-82: 8:45  am) 

BiuMG  coac7ini>ei-a 

[Volimw  Na  OP-S-OSS-A] 

Motor  Carrtars;  Pennanent  Authorfty 
Decision 

Decided-  May  28, 1982. 

The  Eollawing  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  financa  applications  under  49 
U.S.C  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commisaion  a  General 
Rules  of  Practice  (4aCFR  1100.2521. 

Persons  wishing  to  oppose  an 
application  must  fbllow  the  rules  under 
49  CFR  1100.^2;  Persons  submitting 
protesta  to  apphcations  filed  in 
connection  with  pendingfinance 
apphcations  are  requested  to  indicate 
across  the  front  page  o£  all'docmnenta 
and  letters  submitted  that. the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided  A 
copy  of  any  application,  together  with 
applicant!s  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments^ to  the  request  fas 
authority  are  not  ellowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority; 

Findings 

With  the  exceptions  of  those 
applioations  involving  duly  noted' 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questlonst 
and  jurisdtctional  problems)  we  find; 
preliminarily,  diateach  applicant  has 
demonstrated  that  its  proposed  service' 
warrants  a  grant  of  the  apptication 
under  the  governing  sestion  of  the 
Intarattke  Cflmmeroe  Act.  Bech 
applicant  is  fit,  willing,  and  able 
praperiy  to  peiform  the  service  proposed 
and  to  oonform  to  the  requirements  of 


Title  49,  Stabtide  IV,  UnitedStates  Code, 
and  the  Commission's  reguletiona. 
Except  where  specifically  noted  this 
decision  is  neither  a  major  Federal 
action  sigoifiiundy  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conaervation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  applioatioa 
or  to  the  following  operating  rights 
applicatiana  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or.  if  the 
apphcation  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  e&ctiveness  of  this 
dedsion^netice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  ail 
conditions  set  forth  in  the  grant  ov- 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  applioation  of  a  non-complying; 
applicant  shall  stand  denied 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  tbeCoininiasian,  Review- Board  Nombar 
Z^Mambers  Garleton.  Fisher  and  WiUiomSk 

Agatfaa  L.  ItllMjuuiaricfa. 

Seavtory. 

MC 161064  filed  May  6, 1962: 
AppUcant:  NA-nONWIDE  EXPRESS 
SroVICE,  INC.,  1500  Walnut  Sfc.  19th  PI, 
S.,  Philadelphia,  PA  19102. 
Representative:  John  C.  Bradley,  1600 
Wilson  Blvd;.  Suite  1301,  Ariington.  VA 
22209,  (703)  522-^)900;  and  H.  Beatty 
Chadwick,  1300  Walnut  St..  18th  Fl.  N.. 
Wiiladelphia,  PA  19102.  (215)  983-6831. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and'commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

Note.— This  application  is.  directly  related 
to  MC-P-14855.  published  in  this  same 
Federal  Register  issue. 

|FK  Doc.  IB-19aS0  nied  9-9-n.  8:45  am) 
BtLUm  COOC  7U6-01-* 

IVohime  Na  OP*4-om 

Motor  Carriort;.PonMUMnt.Auttiorlty 
Decision 

Dedded!  MKy'2a„lsaik 
The  following  appUoatians.  filediomor 


after  ^y-  2i  1980i  seek  approval  tO'        \ 
consolidate,  purchase,  merge,  lease 
opertKing  rights  and  properties,  or 
acqjure  coatrolofmotOF  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applicationa  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  mey  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  110G.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motbr 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981),  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  fbnn  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Registn. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  ootiflcation 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  110Q.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can.  be  obtained 
from  any^  applicant  upon  request  and 
payment  to  applicant  of  $30.00,  in 
accordance  with  4»GPR  1109.<241(d). 

Amend6nts  to  the  request  Jbr 
authority  will  not  be  accepted  after  tHe 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application.to 
confbrm  to  the  Commission's  policy  of 
simplifying  grants  of  opereting  authority. 

We  find,  with  the  exception  of  those 
apphcations  involving  impediments  (e.g., 
jurisdictional  problons,  unresolved 
fitness  questions,  questions  involving 
possible  unlawf\il  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated  in 
accordance  with  the  applioable 
provisions  of  40U.S.C.  naoi,  U302. 
11843. 11344;  and  11349i  and  with  the 
Commmission's  rules  and  regulations, 
that  the  proposed  transaction  should  be 
authorized  as  stated  below.  Eiccept 
where  specifically  noted  this  decision  ia< 
neither  a  maior  Federal  aotion 
aiginfioently.affeatlng  the  qoalily  of  the 
humcm  mvironmMit  nor  does  it  appev 
to  qualify  as  a  major  regulatory  aotion 
under  the  Energy  Policy  and' 
Conservation  Act  of  197S. 


I       In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Apphcant(s)  must  comply  with  all 
conditions  set  forth  in  the  grcint  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
appUcant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Fisher  and  Williams. 
Agatha  L  MeQenovich, 
Secretary. 

MC-F-14855,  filed  May  6, 1982. 
EXPRESSWAY  TRANSPORTATION 
SYSTEM.  INC.  (EXPRESSWAY)  (100 
West  Tenth  Street,  Wilnrington.  DE 
19801)— CONTINUANCE  IN 
CONTROL— NATIONWIDE  EXPRESS 
SERVICE,  INC.  (NATIONWJDEJ  (IKK 
N.  Nfarket  Stieet  Wilmington.  DB 
19801).  Representative:  John  C.  Bradley. 
Soite  1301. 1600  Wilson  Blvd.,  Arlington. 
VA  22209.  (703)  522-0900  and  H.  Beatty 
Chadwidc.  ISOO  Walnut  Street.  l«th  Fl., 
N.,  Philadelphia.  PA  19102.  {215)  985- 
6831.  Expressway  Transportation 
Systems,  Inc.  seeks  authority  to  continue 
in  control  of  Nationwide  Express 
Services.  Inc.,  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier. 
Nationwide  Express  Service,  Inc.  is  a 
newly  formed  corporation  and  holds  no 
interstate  operating  authority.  lU 
International  Corporation  is  a  publicly 
held  non-carrier  corporation  Aat 
controls  Expressway  Transportation 
Systems.  Inc.  and  lU  TransporlaUon 
Services.  Inc.,  a  holding  company 
controlling  Ryder  Truck  Lines.  Inc., 
Pacific  Intermountain  Express  Co., 
Gemini  Trucking.  Ina.  Pioneer  Trucking. 
Inc.  Customized  Transportation,  Inc., 
Vanguard  Contract  Carriers.  Inc.  Ryder 
also  controls  Ryder  Truck  Lines.  Ltd., 
Ryder  Forwarding,  Inc.  and  RTL 
Holdings.       i ; 

|FRDoc.82-15aMiTI«d»-»-81M5aniJ  ,' 
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[VolunM  No.  26S] 

Motor  Carriers;  Pennanent  AuttMrity 
Decisions;  Restriction  Removals 

Decided:  June  3, 19B2. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
88747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 
Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  carrier  applicants:  In  the 
event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
1S7,  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  For  Canadian 
Operating  A  utharMy. 

Findii^  ' 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  aarrow  authority 
is  consistent  with  the  criteria  set  forth  in 
40  U.S.C.  W922{h). 

In  the  abseooe  of  ooaunents  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  antfaority, 
compliance  mast  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  CommissiQB,  Restriction  Removal 
Board.  Members  Shafer.  Ewins,  and 
Williams. 

Agatha  L.  Mecgenovick. 

Secretary. 

MC 118561  (Sub-6)X,  filed  May  27. 
1982.  Applicant:  KEXLER-WEBER 
TRUCKING,  INC.,  2231  Edgewood  Terr.. 
Scotch  Plains,  NJ  07076.  Representative: 
Larry  R.  McDowell,  1200  Western 
Savings  Bank  Bldg,  Philadelphia,  PA 
19107.  Sub  5  permit:  broaden  to 
"between  points  in  the  U.S.  (except  AK 
and  HI)."  under  continuing  contract(8) 
wUh  a  named  shipper. 


MC  128034  {Sub-«?X.  filed  April  28. 
1982.  Applicant  McHUGH  BROTHERS 
HEAVY  HAULING.  INC.,  P.O.  Box  196. 
Penndd.  PA  19047.  Representative:  E. 
Stephen  Heisley.  1»19  Penn.  Ave..  N.W.. 
Suite  500  WaaAnngton,  D.C.  20006.  Sub- 
No.  7  broaden  to  "transportation 
equipment  and  machinery"  from  self- 
propelled  articles,  each  weighing  15,000 
pounds  of  more;  "clay,  concrete,  glass  or 
stone  products,  chemicals  and  related 
products,  metal  products,  hiraber  and 
wood  products,  and  rubber  plastic 
products"  from  lime  and  fence  materials; 
"machinery,  metal  products,  and  waste 
or  scrap  materials"  from  such  madiinery 
(including  pumps,  condensers,  dynamos, 
motors  and  parts)  as  would  be 
embraced  witiiin  lime,  fence  materials, 
and  building  materials,  from  sudi 
machinery  (including  pumps, 
condensers,  dynamoc,  motors,  and 
parts)  as  would  be  embraced  within 
machinery  and  boilers,  and  factory 
equipment,  together  with  stocks  and 
supplies  when  part  of  the  movement  of 
factory,  from  such  machinery  (including 
pumps,  condensers,  dynamos,  motors, 
and  parts  (as  would  be  embraced  within 
construction  machinery  and  equipment) 
in  [5y,  from  such  machinery  (including 
pumps,  condensers,  dynamos,  motors, 
and  parts)  as  would  be  embraced  within 
construction  machinery  and  equipment 
from  such  machinery  and  boOers,  and 
factory  equipment,  together  wnth  stocks 
and  supplies  when  part  of  the  movement 
of  a  factory  as  would  be  embraced 
within  machinery  (including  pumps, 
condensers,  dynamos,  motors  and 
parts);  from  aiK^  machinery  and  boilers, 
and  factory  equipment,  together  with 
stocks  and  supplies  when  part  of  a 
movement  of  a  factory  as  would  be 
embraced  within  lime,  fence  materials, 
and  building  materials;  from  such 
machinery  and  boilers,  and  factory 
equipment,  together  with  stocks  and 
supplies  when  part  of  a  movement  of  a 
factory  as  would  be  embraced  within 
construction  machinery  and  eqiupment; 
from  such  machinery  and  equipment  as 
woxdd  be  embraced  within  machinery 
(including  pumps,  condensers,  dynamos, 
motors  and  part»);  from  such 
construction  machinery  and  equipment 
as  would  be  embraced  within  madiinery 
and  boilers,  and  factory  equipment, 
together  with  stocks  and  supplies  when 
part  of  the  movement  of  a  factory;  to 
"clay,  concrete,  glass  or  stone  products, 
chemicals  and  related  products,  metal 
products,  lumber  and  wood  products 
and  rubber  and  plastic  products"  from 
sudi  lime,  fence  materials  and  building 
materials  as  would  be  embraced  within 
machinery  (induding  pumps, 
condensers,  dynamos,  motors  and 
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parts);  horn  such  lime,  fence  materials 
and  building  materials,  as  would  be 
embraced  within  construction 
machinery;  &om  such  lime,  fence 
materials  and  building  materials  as 
would  be  embraced  within  construction 
machinery  and  equipment,  as  would 
also  be  machinery  and  boilers,  and 
factory  equipment,  together  with  stocks 
and  supplies  when  part  of  the  movement 
of  a  factory;  from  such  lime,  fence 
materials,  and  building  materials,  as 
would  be  embraced  within  machinery 
and  boilers,  and  factory  equipment 
together  with  stocks  and  supplies  when 
part  of  the  movement  of  a  factory  and 
machinery  further  embraced  within 
(including  pumps,  condensers,  dynamos, 
motors,  and  parts],  construction 
machinery;  &om  such  lime,  fence 
materials,  and  building  materials,  as 
would  be  embraced  within  machinery 
and  boilers  and  factory  equipment, 
together  with  stocks  and  suppUes  when 
part  of  the  movement  of  a  factory,  and 
as  further  embraced  within  construction 
machinery  and  equipment;  firom  such 
lime,  fence  materials,  and  building 
materials,  as  would  be  embraced  within 
machinery,  including  pumps, 
condensers,  dynamos,  motors,  and  parts 
and  further  embraced  within 
construction  machinery  and  equipment; 
from  such  lime,  fence  materials,  and 
building  materials  as  would  be 
embraced  within  machinery  and 
boilers,  and  factory  equipment, 
together  with  stocks 

and  suppUes  when  part  of  the  movement 
of  a  factory  and  further  embraced  within 
construction  machinery  and  equipment; 
from  such  lime,  fence  materials,  and 
building  materials  as  would  be 
embraced  within  machinery  (including 
pumps,  condensers,  dynamos,  motors, 
and  parts],  and  further  embraced  within 
construction  machinery;  from  such  Ume, 
fence  materials,  and  building  materials 
as  would  be  embraced  within  machinery 
(includiiig  pumps,  condensers,  dynamos, 
motors,  and  parts)  as  further  embraced 
within  machinery  and  boilers,  and 
factory  equipment,  together  with  stocks 
and  supplies,  when  part  of  the 
movement  of  a  factory;  (2)  (a)  to  Bucks, 
Chester,  Delaware,  Montgomery  and 
Philadelphia  Counties,  PA,  Burlington, 
Camden,  Gloucester,  Himterdon, 
Mercer,  Monmouth,  and  Salem  Counties, 
NJ,  and  New  Castle  County,  DE,  from 
Philadelphia.  PA;  (b)  to  New  Castle 
County,  DE,  Gloucester  and  Salem 
Counties.  N].  and  Chester  and  Delaware 
Counties.  PA,  from  Wilmington.  DE;  (c) 
to  Bradford  County,  PA,  and  Chemung 
and  Tioga  Counties,  NY.  from  Sayre,  PA; 
(d)  to  Erie  County,  PA,  from  Erie,  PA;  (e) 
to  Cecil  and  Harford  Coimties,  MD  from 


Aberdeen,  MD;  (f]  to  Berkeley  and 
Jefferson  Counties.  WV,  from 
Martinsburg,  WV;  (g)  to  points  in 
Atlantic,  Burlington,  Camden, 
Cumberland,  Gloucester,  Hunterdon, 
Mercer,  Middlesex,  Monmouth,  Ocean, 
Salem.  Somerset  and  Warren  Counties, 
N],  Berks,  Bucks,  Chester,  Delaware, 
Lancaster,  Lehigh,  Montgomery. 
Northampton  and  Philadelphia  Counties, 
PA.  and  Kent  and  New  Castle  Counties, 
DE,  from  points  in  PA  and  NJ  and  DE 
within  40  miles  of  Philadelphia,  PA, 
including  Philadelphia;  (h)  to  Bucks 
County,  PA,  from  points  in  Bucks 
Coimty,  PA,  other  than  incorporated 
municipalities;  (1)  to  points  in  Atlantic 
Burlington,  Camden  Gloucester, 
Hunterdon,  Mercer,  Middlesex, 
Monmouth,  Ocean  Somerset,  and 
Warren  Counties.  NJ.  from  points  in 
New  Jersey  that  are  within  40  miles  of 
Philadelphia  and  on  and  north  of  a  line 
beginning  at  the  Delaware  River  on 
Mantua  Creek  near  Woodbury,  NJ, 
extending  along  Mantua  Creek  to 
junction  NJ  Hwy  47,  then  along  NJ  Hwy 
47  to  junction  U.S.  Hwy  322,  then  along 
U.S.  Hwy  322  to  Weymouth;  (j)  to  points 
in  Bucks,  Berks,  Chester,  Lancaster, 
Lehigh,  Montgomery,  and  Northampton 
Counties,  PA,  from  points  in  PA  that  are 
within  40  miles  of  Philadelphia  and  on 
and  north  of  a  line  beginning  at  the 
Delaware  River  on  U.S.  Hwy  202,  then 
west  on  U.S.  Hwry  202  to  PA  Hwry  309, 
then  north  on  PA  Hwy  309  to  PA  Hwy 
113,  then  south  of  PA  Hwy  113  to  PA 
Hwy  73,  then  west  on  PA  Hwy  73  to  PA 
Hwy  100,  then  south  of  PA  Hwy  100  to 
PA  Hwy  23,  then  west  of  PA  Hwy  23  to 
the  end  of  the  40  mile  radius;  (k)  to 
points  in  Hunterdon,  Mercer,  Middlesex, 
Monmouth,  Ocean,  Somerset  and 
Warren  Counties,  NJ,  and  Bucks,  Berks, 
Lehigh,  Montgomery,  and  Northampton 
Counties.  PA,  from  points  In  PA  and  NJ 
which  are  within  40  miles  of 
Philadelphia  PA,  and  are  also  on  and 
north  of  a  line  beginning  at  Lakewood, 
NJ.  and  extending  along  named 
highways  to  the  junction  of  PA  Hwy  422 
with  PA  Hwy  61  near  Reading,  PA;  (1)  to 
points  in  Bucks  County.  PA,  from 
unincorporated  points  in  Bucks  County, 
PA,  within  40  miles  of  Philadelphia,  PA; 
(m)  to  points  in  Berks,  Bucks,  Chester, 
Delaware,  Lehigh,  Montgomery, 
Northampton  and  Philadelphia  Counties. 
PA,  from  points  in  PA  that  are  within  40 
miles  of  Philadelphia  and  are  on  and 
east  of  a  Hne  extending  along  PA  Hwy 
100  to  its  junction  with  U.S.  Hwy  202, 
then  south  of  U.S.  Hwy  202  to  the 
Delaware  line;  (n)  to  points  in  Bucks, 
Delaware,  Montgomery,  and 
Philadelphia  Counties,  PA,  and  Kent  and 
New  Castle  Counties,  DE,  from  points  in 


PA  and  DE  within  40  miles  of 
Philadelphia  and  also  on  and  east  of  a 
line  beginning  at  St.  Georges,  DE,  and 
extending  north  along  named  U.S.  and 
PA  highways  to  the  intersection  of  U.S. 
Hwy  202  with  the  Delaware 
River  in  New  Hope,  PA;  (o)  to  points  in 
Bucks,  Chester,  Delaware,  Lehigh,  . 
Montgomery,  Northhampton  and 
Philadelphia  Coimties,  PA.  from  points 
in  PA  that  are  within  a  40  miles  radius 
of  Philadelphia  and  are  on  and  east  of  a 
hne  beginning  on  PA  Hwy  309  near 
AUentown,  PA.  and  extending  generally 
south  and  west  of  the  intersection  of 
U.S.  Hwy  202  to  the  DE-PA  State  line; 
(p)  to  points  in  Berks,  Bucks,  Chester, 
Lancaster,  Lehigh,  Montgomery,  and 
Northhampton  Counties,  PA.  from  points 
in  Pennsylvania  that  are  within  a  40 
mile  radius  of  Philadelphia,  and  are  on 
and  north  of  a  line  begiiming  at  the 
Delaware  River  on  Interstate  Hwy  276, 
then  west  on  Interstate  Hwy  276  to  the 
western  edge  of  the  40  mile  radius  of  PA; 
(q)  to  points  in  Chester,  Delaware, 
Lancaster,  Montgomery  and 
Philadelphia  Counties,  PA,  from  points 
in  PA  within  40  miles  of  Philadelphia 
and  are  also  on  and  south  of  a  line 
beginning  at  the  Delaware  River  near 
Philadelphia  and  extending  west  along 
U.S.  Hwy  30  to  its  junction  with  PA  Hwy 
10  near  Parkersburg,  PA;  (r)  to  points  in 
Atlantic,  Burlington,  Camden. 
Gloucester,  Himterdon,  Mercer, 
Middlesex,  Monmouth,  Ocean,  Somerset 
and  Warren  Counties,  NJ,  and  Berks, 
Bucks,  Lehigh,  Montgomery,  and 
Northampton  Counties,  PA,  from  points 
in  New  Jersey  that  are  within  a  40  miles 
radius  of  Philadelphia  and  are  on  and 
north  of  a  line  beginning  at  the 
Delaware  River  near  Woodbury,  NJ, 
then  east  of  NJ  534  to  its  junction  with 
the  Atlantic  City  Expressway,  then  on 
the  Atlantic  City  Expressway  to  the 
limits  of  the  40  mile  radius,  and  points  in 
Pennsylvania  within  40  miles  of 
Philadelphia  and  are  on  and  north  of  a 
line  beginning  at  the  Delaware  River  on 
the  PA  Turnpike,  then  east  of  the  PA 
Turnpike  to  its  junction  with  PA  Hwy 
422.  then  north  and  west  of  PA  Hwy  422 
to  the  limits  of  the  40  mile  radius;  (s)  to 
points  in  Atlantic,  Burlington,  Camden, 
Gloucester.  Hunterdon,  Mercer, 
Middlesex,  Monmouth,  Ocean, 
Somerset,  and  Warren  Counties,  NJ, 
from  points  in  New  Jersey  that  are 
within  a  40  mile  radius  of  Philadelphia 
and  are  on  and  north  of  a  line  beginning 
at  the  Delaware  River  near  Woodbury, 
NJ,  on  an  unmarked  highway,  then  east 
to  NJ  Hwy  534,  to  its  junction  with  the 
Atlantic  City  Expressway,  then  east  to 
the  eastern  edge  of  the  40  mile  radius;  (t] 
to  points  in  Burlington,  Hunterdon, 
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Mercer,  Middlex,  Monmouth.  Ocean. 
Somerset  and  Warren  Counties,  N],  and 
Bucks  and  Montgomery  Counties,  PA. 
from  points  in  PA  and  N)  that  are  within 
a  40  mile  radius  of  Miiladelphia  and  on 
and  north  of  a  Une  beginning  near 
Lakehurst  NJ.  on  NJ  Hwy  571  and 
extending  north  of  NJ  Hwy  711  to  its 
junction  with  Interstate  Hwy  195,  then 
extending  west  on  Interstate  Hwy  195  to 
its  junction  with  U.S.  Hwy  206,  then 
extencbng  north  on  U.S.  Hwy  206  to  its 
junction  with  U.S.  Hwy  1,  then  south  of 
U.S.  Hwy  1  to  its  junction  with  the  PA 
Turnpike,  then  wrest  on  the  PA  Turnpike 
to  its  intersection  with  PA  Hwy  309, 
then  north  of  PA  Hwy  209  to  its  junction 
with  PA  Hwy  113.  then  northeast  along 
PA  Hwy  113  to  its  junction  with  PA  Hwy 
611.  then  nordi  to  its  junction  with  PA 
Hwy  32  at  the  Delaware  River  («]  to 
points  in  Hunterdon.  Mercer.  Middlesex, 
Monmouth,  Ocean,  Somerset  and 
Warren  Counties,  NJ,  and  Bucks  and 
Montgomery  Counties,  PA,  from  points 
in  PA  and  NJ  within  40  miles  of 
Philadelphia  and  are  on  and  north  of  a 
line  beginning  near  Lakehurst,  NJ,  over 
named  highways  to  the  junction  of  the 
PA  Hwy  32  at  the  Delaware  Riven  (v)  to 
points  in  fiurlingtoa.  Hunterdon.  Mercer, 
Middlraex,  Kicnraouth,  Ocean. 
Somerset,  and  Warren  CountieB,  NJ,  and 
Bucks  County,  PA,  from  points  in  PA 
and  NJ  that  are  within  a  40  mile  radius 
of  PA  and  on  and  norfli  of  a  Kne 
beginning  near  Toms  River  extending 
along  NJ  Hwy  530  over  various  other 
named  NJ  and  PA  highways  to  the 
junction  of  PA  Hwy  32  at  the  Delaware 
Riven  (w)  to  points  in  Hunterdon, 
Mercer,  Middlesex.  Monmouth,  Ocean, 
Somerset  and  Warren  Counties,  NJ,  and 
Bucks  County.  PA,  from  points  in  PA 
and  NJ  that  are  within  a  40  mile  radius 
of  Philadelphia  and  on  and  north  of  a 
line  beginning  near  Lakewood,  NJ, 
extending  along  NJ  Hwy  526  and  other 
NJ  and  PA  highways  to  junction  PA 
Hwy  32  at  the  Delaware  Riven  (x)  to 
points  in  Atlantic,  Burlington,  Camden. 
Cumberland.  Gloucester,  Hunterdon. 
Mercer,  Middlesex,  Monmouth,  Ocean. 
Somerset,  and  Warren  Counties,  NJ,  and 
Bucks,  Montgomefy,  and  Philadelphia 
Counties,  PA,  from  points  in  PA  and  NJ 
within  a  40  mile  radius  of  Philadelphia 
and  north  of  a  line  beginning  near 
Miriville,  NJ,  and  extending  along  named 
NJ  and  PA  highways  to  the  junction  of 
PA  Hwy  611  to  junction  PA  Hwy  32  at 
the  Delaware  River,  (y]  to  points  in 
Hunterdon,  Mercer,  Middlesex, 
Monmouth,  Ocean,  Somerset  and 
Warren  Counties,  NJ,  and  Bucks  and 
Montgomery  Counties,  PA,  from  points 
in  PA  and  NJ  that  are  within  a  40  mile 
radius  of  Philadelphia  and  are  on  and 


north  of  a  line  beginning  near 
Lakewood,  NJ,  and  extending  over 
named  NJ  and  PA  highways  to  the 
junction  of  PA  Hwy  611  to  junction  PA 
Hwy  32  at  the  Delaware  Riven  (z)  to 
points  in  Atlantic,  Burlington,  Camden. 
Cumberland,  Gloocester,  Himterdoo. 
Mercer,  Middlesex.  Monmouth.  Ocean, 
Somerset,  and  Warren  Counties,  NJ.  and 
Bucks.  Montgomery  and  Philadelphia 
Counties.  PA.  from  points  in  NJ  aiid  PA 
within  a  40  mile  radins  of  Philadelphia 
and  are  on  and  north  of  a  line  beginning 
at  Millville,  NJ,  and  extending  along 
named  highways  to  the  junction  of  PA 
Hwy  611  and  PA  Hwy  32  to  the 
Delaware  Riven  and  [Z]  to  radical 
authority. 

MC  139973  (Sub-lOlJX.  filed  May  17. 
1982.  Applicant:  J.  H.  WARE 
TRUCKING.  INC.,  909  Brown  St.,  P.O. 
Box  398.  FaltOR.  MO  65251. 
RepresentatTve:  Larry  D.  Knox,  600 
Hubbell  Building.  Des  Moines,  lA  50309. 
Subs  2.  5.  6,  9,  la  21,  22,  24,  2a  3lF.  35. 
39F.  48F,  61F.  62F,  77F.  and  78F.  Remove 
except  hides,  cmmnodities  in  buik  and 
tank  vehicles  restrictions  in  all  but  Subs 
31  and  77;  remove  originating  at/ 
destined  to  named  facilities/points 
restrictions  in  all  Sub  78;  broaden:  to 
radial  authority  in  afl  but  Sub  77;  to 
"food  and  related  products"  from  lime 
juice,  bloody  mary  mixes  and  grenadine 
syrups"  (Sub  2);  meat,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses 
(Subs  S,  8.  9,  U,  2£,  22.  26.  48F.  61F.  62F. 
and  TflP];  prepared  animal  and  ponltry 
feed  (Sub  24J;  prepared  froren  foods 
(Sub  31F);  foodstuffs  (Subs  35  and  39F); 
and  frozen  foodstuffs  (Sub  77FJ;  Kent 
and  Providence  Counties.  RL  for 
Warwick.  RI  (Sub  2):  Seward  County, 
KS  and  Beaver  and  Texas  Counties.  OK. 
for  Liberal,  KS  facilities  (Sub  5);  Curry 
Covnty,  NM,  for  Clovts,  (Sab  6);  Saline 
and  Lancaster  Counties,  NE,  for  Crete 
facilities  (Subs  9,  26,  and  7SFY,  Crawford 
County,  lA.  for  Denison  fadhties  (Subs 
9.  26,  and  78F);  Carroll  County,  lA,  for 
Carroll  facilities  and  Hardin  County,  LA, 
for  Iowa  Falls  facilities  (Subs  2,  26,  and 
78F);  Logan  County,  CO,  for  Sterling  and 
Arapahoe.  Adams,  Jefferson,  and 
Douglas  Counties,  CO.  for  Denver  (Sub 
18):  Bates  Cowrty,  MO,  for  Rockville, 
(Sub-21J;  Morgan  County,  CO,  for  Fort 
Morgan  and  Weld  County,  CO,  for 
Greeley  (Sub  22J;  Muscatine  County.  lA 
and  Rock  kland  County.  IL  for 
Muscatine,  lA  facilities  (Sub  24]  CarroU 
County.  MO,  for  CairoUton,  Macon 
Counly.  MO,  for  Macon;  Saline  County. 
MO,  for  Marshall;  aixi  Randolf  Couaty, 
MO.  for  Mobeily  (Sufo  31);  Saline 
County.  MO  for  MerBhall  (Sub  62); 
Morgan  County.  IL.  for  Jadcsonville  (Sub 


35):  natte.  Jackson,  day,  and  Cass 
Counties,  MO,  and  Wyandotte, 
Leavenworth,  and  ]cAm»an  Counties.  KS, 
for  Kansas  City,  MO,  (Sub  39F);  Henry 
County,  IL,  for  Geoesea  and  Rock 
Island  County,  IL.  for  Josha  (Sub  61F): 
Marion.  Hancock.  Hamilton.  Boone. 
Hendricks,  Morgan,  Johnson,  and  Shelby 
Counties,  IN,  for  Indianapolis  (Sub  77F): 
Lancaster  County,  NE.  for  Lincoln  (Sub 
78F);  Sarpy.  Douglas,  and  Washington 
Counties,  NE  and  Kfills  and 
Pottawattamie  Comties.  lA,  Tor  Onuha. 
NE  facihties;  Polk,  Warren,  and  Dallas 
Counties,  lA  for  Des  Moines  facihties: 
Webster  County,  lA.  for  Fort  Dodge 
facilities  and  Woodbury  and  Plymouth 
Counties,  lA,  Dakota  Couaity.  NE,  and 
Union  Comity,  SD.  for  Sioux  City.  lA 
(Sub  78F). 

MC  142369  {Sub-l)X,  filed  May  17, 
1982.  Apphcant:  CLARENCE  CORNISH 
AUTOMOTIVE  SERVICE.  INC.,  d.b.a. 
CLARENCE  CORNISH  WRECKER 
SERVICE,  2557  S.  Riverside  Drive,  Fort 
Worth.  TX  76104.  Representative: 
William  B.  Elmer.  P.O.  Box  801.  Traverse 
City.  MI  49684.  Lead,  broaden  wrecked, 
disabled,  repossessed  and  replacement 
vehicles  and  trailers  by  wredcer 
equipment,  to  "transportatioa 
equipmenT. 

[FR  Doa  82-15657  Filed  6-«-8Z:  8:45  un| 
BIUJNG  CODE  T03S-01-a 


[Finance  Doctet  No.  29772] 

Rail  Carriers;  GuiHord  Transportation 
Industries,  Inc.— Control — Delaware 
and  Hudson  Railway  Co. 

AOENCV.  Interstate  Commerce 

Commission. 

action:  Notice  of  Oral  ArgumeoL 

summary:  Guilford  Transportation 
Industries,  inc.  filed  an  application  on 
January  29, 1962,  for  die  porchase  at 
Delaware  and  Hudson  Railway  Ca 
Notice  of  intent  to  file  was  published  at 
46  FR  58784,  and  notice  of  the  filing  of 
the  apphcation  and  estabUshment  of  a 
procedural  schedule  in  the  proceeding 
was  published  at  47  FR  5464,  February  5. 
19&2.  This  notice  names  the  date  and 
location  for  the  oral  argument  to  be  held 
in  this  proceeding. 
date:  June  29. 1982,  9:30  a.m. 
ADDRESS:  Headquarters  iduilding, 
Interstate  Commerce  Commission. 
Washington,  DC,  in  Hearing  Room  A. 
FOR  FURTHER  INFORMATION  CONTACT 
Louis  Mackall,  (202)  275-3002. 
SUPPLEMENTAL  INFORMATION:  For 
additional  information  concerning  the 
schedule  of  arguments  and  the  specific 
issues  to  be  addressed,  see  the 
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Commission  decision  served  June  8, 

1982. 

Agatha  L  Meigenovtch, 

Secretary. 

|FR  Ooc  82-1S6S6  Filed  S-0-82:  8:45  am] 
MLUNQ  COM  m^^VM 


[FInanc*  Docket  29877] 

Amherst  Industries,  Inc.— Exemption— 
Construction  and  Operation  of  a 
Switching  Tracic  at  or  Near  Landisviile. 
In  l^ncaster  County,  Pa. 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

summary:  On  the  basis  of 
supplementary  information  furnished  in 
a  petition  to  reopen  this  proceeding,  the 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10901,  the  proposed  construction 
and  operation  over  an  000-foot 
switching  track  connecting  a  line  to  be 
acquired  by  petitioner  from  the 
Consolidated  Rail  Corporation  (Conrail) 
under  the  Northeast  Rail  Service  Act  of 
1981  and  a  line  of  the  National  Railroad 
Passenger  Corporation  over  which 
Conrail  will  continue  to  operate. 

DATES:  This  exemption  will  be  effective 
on  June  10, 1982.  Petitions  to  reopen 
must  be  filed  by  June  30, 1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5414, 

Interstate  Commerce  Commission, 

Washington,  DC  20423,  and 
(2]  William  P.  Jackson,  Jr..  Post  Office 

Box  1240.  Arlington.  VA  22210 

Pleadings  should  refer  to  Finance 
Docket  No.  29877. 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer,  202-275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision  in  Finance 
Docket  No.  29877.  To  purchase  a  copy  of 
this  decision  write  to  TS  Infosystems, 
Inc.,  Room  2227, 12th  &  Constitution 
Ave.,  NW.,  Washington,  DC,  20423,  or 
call  locally  at  289-4357  or  toil  free  800- 
424-5403. 

Dated:  June  2.  igsz 

By  the  ConuniBsion.  Chainnan  Taylor,  Vice 
Chainnan  Gilliam,  Commissioners  Gresham, 
Sterrett  Andre,  and  Simmons. 

Agatha  L  Margenovich, 

Secretary. 

|FR  Doc.  SZ-lSaOS  Plied  S-S-tZ;  S:4S  tai) 
MLUNQ  COM  70M.41-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 
[CMI  Action  No.  80-92-H] 

United  States  v.  Montana  Nursing 
Home  Association.  Inc. 

Pursuant  to  15  U.S.C.  16(d),  the 
Department  of  Justice  publishes  below  a 
conunent  it  received  on  the  proposed 
Final  Judgment  in  United  States  v. 
Montana  Nursing  Home  Association, 
Inc.,  Civil  No.  80-92-H,  together  with  its 
response  thereto. 
Joseph  H.  Widmar. 
Director  of  Operations,  Antitrust  Division. 

U.S.  District  Court,  District  of  Montana 

United  States  of  America.  Plaintiff,  v. 
Montana  Nursing  Home  Association,  Inc., 
Defendsmt. 

Judge  James  F.  Battin,  Civil  Action  No.  80- 
92-H  [D.  Montana,  Helena  Division). 

Plaintiff's  Response  to  Comments  Regarding 
the  Proposed  Final  Judgment 

The  plaintiff  has  received  one  comment 
regarding  the  proposed  Final  Judgment.  A 
copy  of  this  comment  is  attached.  The  letter 
of  comment  and  this  response  will  be 
promptly  published  in  the  Federal  Register  as 
required  by  15  U.S.C.  Sea  ie(d). 

By  a  letter  dated  May  6, 1982,  John  Bierma, 
M.A..  indicated  that  he  believed  the  proposed 
Final  Judgment  is  inadequate  because  it  does 
not  require  an  admission  of  "wrongdoing"  by 
the  defendant.  Mr.  Bierma  also  states  that  it 
is  wrong  to  allow  representatives  of  nursing 
home  associations  to  participate  in  the 
process  of  formulating  rules  governing  their 
facilities.  Finally,  Mr.  Bierma  states  that 
reimbursement  for  nursing  homes  should  be 
established  through  a  process  of  direct 
negotiations  between  a  nursing  home  and  the 
consumer-patient  or  his/her  guardian. 

Requiring  the  defendant  to  make  an 
admission  of  wrongdoing  in  the  decree  would 
not  affect  the  relief  which  the  decree 
provides.  And,  unless  accompanied  by 
explicit  admissions  of  facts  alleged  by  the 
plaintiff,  a  general  admission  by  the 
defendant  that  it  had  done  wrong  would  not 
be  of  use  to  persons  who  might  consider 
bringing  suit  for  treble  damages  under  the 
antitrust  laws.  Insisting  on  inclusion  of  such 
admissions  would,  of  course,  make 
defendants  less  willing  to  enter  into  consent 
decrees  and  thus  tend  to  frustrate  the  basic 
purpose  of  such  decrees — to  obtain  relief 
adequate  to  vindicate  the  public  interest 
while  avoiding  the  delays,  expense  and 
uncertainties  of  litigation. 

The  second  matter  raised  by  Mr.  Bierma, 
regarding  collective  nursing  home 
participation  in  rule  formulation,  does  not 
take  into  consideration  the  fact  that  state 
agencies  administering  state  Medicaid 
programs  have  indicated  that  in  many 
instances  nursing  home  operators  can  play  a 
constructive  and  important  Informational  and 
advisory  role  with  respect  to  various  aspects 
of  a  state's  Medicaid  program.  Their 
suggestions  are  frequently  solicited  by  state 


agencies  seeking  realistic  solutions  to  an 
array  of  difficult  problems.  It  is  the 
Government's  position  that  nursing  homes 
and  their  associations  can  offer  informative 
comments  to  state  Medicaid  agencies  without 
crossing  over  the  line  and  engaging  in  illegal 
conduct  by  such  tacUcs  as  threatening  to 
boycott. 

Mr.  Bierma's  final  point,  involving  the 
nursing  home  rate-setting  process,  concerns  a 
matter  which  would  have  to  be  addressed  by 
Congress.  Under  current  federal  law, 
Montana  and  other  States  are  required  to 
establish  reasonable  reimbursement  for 
nursing  homes  participating  in  the  Medicaid 
program.  Under  this  system,  Medicaid 
patients  or  "consumers"  do  not  have  a  direct 
role  in  setting  appropriate  reimbursement 
levels. 

Conclusion 

This  letter  of  comment  does  not  alter  the 
Government's  belief  that  the  proposed  Final 
Judgment  is  in  the  pubhc  interest. 

Dated:  May  28, 1982. 
Respectfully  submitted, 

Charies  R.  Schwidde, 

Elizabeth  M.  O'NeiU, 

Attorneys,  Department  of  Justice  Antitrust 
Division,  10th  (r  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20530,  Telephone: 
(202)  633-4479. 

Certificate  of  Service 

I,  Charles  R.  Schwidde,  Jr.,  attorney  for 
Plaintiff  the  United  States  of  America,  hereby 
certify  that  a  copy  of  the  attached  Plaintiffs 
Response  To  Comments  Regarding  The   , 
Proposed  Final  Judgment  has  been  served 
this  28th  day  of  May,  1982  by  first  class  mail 
postitge  prepaid,  upon  James  Douglas  Welch, 
Esquire,  attorney  for  the  Defendant,  Popham, 
Haik,  Schnobrich,  Kaufman  &  Doty,  Ltd.,  2000 
L  Street,  N.W.,  Suite  802,  Washington,  D.C. 
20036. 

Charles  R.  Schwidde, 

Attorney,  U.S.  Department  of  Justice,  10th  & 

Constitution  Avenue,  NW..  Washington, 

D.C.  20530,  Telephone:  (202)  033-4479. 
May  e,  1982. 

John  W.  Poole,  Jr.. 
Chief  Special  Litigation  Section,  Room  7218, 
Antitrust  Division,  Department  of  Justice, 
Washington,  D.C. 

Dear  Mr.  Poole:  I  think  your  proposal 
concerning  the  Montana  Nursing  Home 
Association  and  Medicaid  falls  short  by 
allowing  the  Association  to  not  admit 
wrongdoing. 

State  departments  in  Michigan  routinely 
invite  representatives  from  both  the  non- 
profit association  and  proprietary  association 
to  be  on  committees  writing  rules  governing 
their  operation  as  facilities.  I  believe  that  it  is 
wrong  to  recognize  them  collectively  or  allow 
anyone  to  represent  them.  For  by  doing  so, 
you  institutionalize  antitrust  violations. 

The  nursing  homes  should  be  forced  to  go 
to  their  marketplace  consumers  to  argue  for 
higher  reimbursement  rates,  thus 
incorporating  consumer  accountability  and 
education  into  the  process. 

Currently,  the  nursing  homes  view  the 
elderly  as  their  adversaries.  They  attempt  to 
by  pass  them  and  deal  with  their  insurance 
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company  or  government  directly  on  issues 
that  should  be  decided  by  consumers.  If  the 
health  care  marketplace  were  tniely 
competitive,  the  consumer  or  his/her 
guardian  would  negotiate  for  service,  but  as  it 
stands,  they  have  little  say  in  the  process  as 
it  operates  today. 

Thank  you  for  receiving  comments  on  this 
issue. 

Sincerely, 
]ohn  Bierma,  MA.  I 

|FR  Ooc.  82-15668  FOed  S-S-82: 8:45  un] 
BILLINQ  CbOE  4410-01-M  I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts,  Theater 
Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  June  28-29, 
1982  from  9:00  a.m.-5:30  p.m.  in  room 
1422  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street.  N.W.. 
Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  29, 1982  from  11:30 
a.m.  -5:30  p.nL  to  discuss  policy  and 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  June  28,  from  9:00  a.m.-5:30 
p.m.  and  on  June  29,  9:00  a.m.-ll:30  a.m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  appHcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (B)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  John 
H.  Clark.  Advisory  Committee 
Management  Officer,  National       ' 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Claik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
lune  3, 19B2. 

|FR  Doc.  SZ-1S676  FIM  e-S-82;  ft4S  uii| 
BIUJNQ  CODE  7S3Y-01-II 


National  Council  on  the  Arts;  Visual 
Arts  Advisory  Panel  (Crafts 
Fellowships);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Crafts  Fellowships)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  28-July  2. 1982,  from  9«) 
a'.m.-5:30  p.m.  In  the  Consul  Building 
(West  Lobby)  of  the  Columbia  Plaza. 
2400  Virginia  Avenue,  N.W., 
Washington.  D.C 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  tiie  National 
Foundation  on  the  Arts  and  the 
Hulfianities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Fiu-ther  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Claik, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
June  3, 1982. 

[FR  Doc  82-15677  Filed  6-9-82:  8:45  am) 
BIUJNQ  CODE  7S37-01-M 


RAILROAD,  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordsuice  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Debtor's  Financial 
Statement 

(2)  Form(s)  submitted:  G-423. 

(3)  Type  of  request:  Extension. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  1,550. 

(6)  Annual  responses:  1,550. 

(7)  Annual  reporting  hours:  1,550. 

(8)  Collection  description:  Under 
Section  10(a)  of  the  Raibvad  Retirement 


Act.  the  Board  has  the  authority  to 
secure  fi^m  a  debtor  a  statement  of  that 
individual's  assets  and  liabilities,  llic 
information  will  be  used  for  determining 
means  for  recovery  of  overpayment  of 
benefits. 

(1)  Collection  title:  Supplemental 
Information  on  Accident  and  Insurance. 

(2)  Form(8)  submitted:  SI-1& 

(3)  Type  of  request:  Extension. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  20.000. 

(6)  Annual  responses:  20,000. 

(7)  Annual  reporting  hours:  1.667. 

(8)  CoUection  description:  The  RUIA 
provides  for  reimbursement  of  sickness 
benefits  paid  if  the  employee  receives  a 
settlement  for  the  same  injury  for  which 
benefits  were  paid,  llie  collection 
obtains  identifying  information  about 
the  person  or  company  responsible  for 
such  payments  and  for  sending  notices 
of  lien  by  the  Board. 

ADomoNAL  informahon  or 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  dociunents  may  be 
obtained  from  Pauline  Lohens,  the 
agency  clearance  officer  (312-751-4602.) 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhaus  (202-395-6880),  Office  of 
Management  and  Budget.  Room  3201. 
New  Executive  Office  Building. 
Washington,  D.C.  20503. 
William  A.  Oczkowski. 
Director  ofPlaiming  and  Information 
Management 

[FK  Doa  82-15702  Filed  8-0-82  8^«5  a^ 
8ILLMQ  CODE  7M6-01-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  12462;  812-51851 

Allied  Capital  Corp.  and  Allied 
Investment  Corp^  Application  for  an 
Order  Exempting  Proposed 
Transaction 

June  4, 1982. 

Notice  is  hereby  given  that  Allied 
Capital  Corporation  ("ACC"),  1625 1 
Street.  N.W.,  Washington,  D.C.  20006,  a 
closed  end.  managment  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  and  its  whollly-owned 
subsidiary,  AlHed  Investment 
Corporation  ("AIC"),  a  closed-end. 
management  investment  company 
registered  under  the  Act.  and  licensed 
as  small  business  investment  company 
under  the  Small  Business  Investment 
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Company  Act  of  1958.  filed  an 
application  on  May  6. 1982.  requesting 
an  order  of  the  Commissien  pursuant  to 
Section  17(b)  of  the  Act  exempting  the 
proposed  transaction  from  Section  17(a] 
of  the  Act;  and  pursuant  to  Section  17(d) 
of  the  Act  4nd  Rule  17d-l  thereunder  to 
permit  AIC  to  participate  to  the  extent 
of  $400,000  in  a  $8,000,000  senior  and 
junior  subordinated  notes  financing  to  a 
partnership  ("Buyco")  formed  by  Louis 
Marks  &  Co.,  Inc^  a  Delaware 
corporation  (LM),  and  Lesfay  Corp^  a 
newly  organized  Delaware  corporation 
("Lesfay"),  and  in  that  connection  to 
purchase  2,073  shares  of  Lesfay  common 
stock  for  $10,365.  The  Buyco  senior  and 
junior  subordinated  notes  and  the 
Lesfay  shares  have  been  purchased  by 
five  other  institutional  investors,  one  of 
which.  Teribe,  SJV.  ('Teribe").  a 
Panamanian  corporation,  is  the  parent 
of  Alcap,  Limited  ("Alcap"),  the  holder 
of  ia7%  of  ACC's  outstanding  capital 
stock;  hence  Teribe  may  be  deemed  an 
affiliate  or  an  affiliate  of  an  affiliate  of 
ACC  pvu^uant  to  Section  2(a)(3)  of  the 
Act. 

Applicant  states  that  of  ACC's 
outstanding  capital  stock,  250,000  shares 
(18.9%)  are  held  by  Alcap  limited, 
("Alcap"),  a  British  Virgin  Islands 
corporation.  Alcap  is  a  wholly  owmed 
subsidiary  of  Teribe,  a  second-tier 
subsidiary  of  Enterprises  Quilmes,  S.A. 
("EQ"),  a  Luxembourg  holding  company 
listed  on  the  Paris  and  Luxembourg 
Stock  Exchange.  Mr.  Willem  F.P.  de 
Voget,  a  Vice  President  of  Three  Cities 
Research.  Inc.  ("Three  Cities"),  a  New 
York  corporation  affiliated  with  EQ,  is  a 
member  of  ACCs  and  AICs  boards  of 
directors.  Under  an  agreement  dated 
October  30. 1980.  pursuant  to  which 
Alcap  acquired  its  investment  in  ACC, 
Alcap  has  the  right  to  nominate  two 
persons  for  election  to  ACC's  board  of 
directors,  but  to  date  has  chosen  to 
nominate  only  one  person.  Mr.  de  VogeL 
As  a  matter  of  practice,  ACC  elects  all 
members  of  its  own  board  of  directors  to 
the  board  of  directors  of  AIC. 

Buyco  was  organized  by  LM  and 
Lesfay  to  effect  the  "leveraged  buyout" 
of  the  business  and  substantially  all  of 
the  assets,  subject  to  substantially  all  of 
the  liabilities,  of  Leslie  Fay  Inc.  (the 
"Seller").  That  transaction  was 
approved  by  the  Seller's  stockholders  at 
a  meeting  held  on  April  30, 1982 
pursuant  to  a  proxy  statement,  filed  with 
the  Commission,  dated  April  8. 1982. 

Under  a  Chapter  11  Plan  of 
Reorganization,  52.5%  of  the  stock  of  LM 
was  acquired  by  certain  of  its  former 
creditors  and  47.5%  of  the  stock  of  LM 
was  acquired  by  Mr.  Wilmer }.  Thomas, 
Jr.  ("Thomas")  for  $275,000  cash.  In 


addition.  LM  borrowed  $600,000  from 
Manufacturers  Hanover  Trust  Company 
("MHT'). 

Lesfay  was  capitalized  with  $2,000  of 
6%  cumulative  non-voting  non- 
convertible  preferred  stock  and  $500,000 
of  common  stock.  The  preferred  stock 
was  purchased  by  Thomas  and  Mr.  Ira  J. 
Hechler  ("Hechler").  The  common  stock 
was  purchased,  to  the  extent  of  $249,500 
(49.9%),  by  three  persons  who  were 
members  of  the  Seller's  management 
(The  "Management  Group");  to  the 
extent  of  $108,670  (21.734%),  by  Mrs. 
Hechler  and  Mr.  Harold  S.  Geneen 
("Geneen");  and,  to  the  extent  of 
$141,830  (28.366%),  by  the  senior  and 
junior  subordinated  debt  investors.  In 
addition,  Lesfay  borrowed  $10,250,000 
from  MHT,  Chemical  Bank  (which  was  a 
creditor  and  has  become  a  shareholder 
of  LM)  and  Bankers  Trust  Company 
("BT'). 

In  forming  Buyco,  LM  contributed 
$500,000,  and  Lesfay  contributed 
$10,500,000  to  its  capital.  The  junior 
subordinated  debt  invpstors  as  such  lent 
to  Buyco  an  aggregatp  of  $1,700,000  for 
$2,300,000  principal  amount  of  junior 
subordinated  notes  bearing  interest  on 
their  principal  amount  at  the  per  anniun 
rate  of  the  greater  of  14.8%  or  the 
product  of  .7391  times  3%  over  prime; 


and  the  subordinated  debt  investors  as 
such  lent  to  Buyco  $4,30a000  at  19%  (or 
2%  over  prime,  if  higher)  per  annum 
interest.  The  senior  subordinated  notes 
will  mature  on  April  30, 1988.  subject  to 
payment  in  whole  or  in  part  at  any  time. 
The  junior  subordinated  notes  also 
mature  on  Aril  Sa  1988,  but  subject  to 
the  payment  in  full  of  the  senior 
subordinated  notes,  may  be  prepaid  in 
whole  or  in  part  at  anytime  after 
November  30, 1985.  The  junior 
subordinated  notes  may  be  paid  vtrith  an 
aggregate  of  $1,700,000  plus  accrued 
interest  if  paid  in  full  before  January 
1986. 

The  lenders  who  participated  in  the 
senior  subordinated  dept  financing  to 
Buyco  include,  in  addition  to  Teribe  and 
AIC,  BTs  holding  company  and  the 
small  business  investment  company 
affiliates  of  BT,  of  MHT  and  of  another 
U.S.  commercial  bank  ("SBIC  C").  All  of 
the  foregoing  other  than  the  BT  affiliates 
also  participated  in  the  junior 
subordinated  debt  financing.  The 
following  table  shows,  assuming  AIC's 
participation,  the  participations  of  each 
of  the  foregoing  in  the  senior  and  junior 
subordinated  debt  financing,  as  well  as 
the  number  of  Lesfay's  100.000  common 
shares  to  be  purchased  by  them  at  $5 
per  share: 
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The  common  shares  of  Lesfay  are 
entitled  to  cxunulative  voting  and 
accordingly  all  the  subordinated  note 
investors  in  the  aggregate  will  be 
entitled  to  representation  on  the  seven 
member  board  of  Lesfay  by  at  least  one 
and  possibly  two  directors,  who  may  be 
executives  of  Three  Cities,  including 
possibly  Mr.  de  Vogeh 

In  connection  with  the  senior  and 
junior  subordinated  debt  financings, 
Buyco  paid  financing  fees  aggregating 
$150,000.  These  were  allocated  among 
the  participants  as  a  function  of  the 
contribution  which  they  are  considered 
to  have  made  to  the  structuring  and 
negotiation  of  the  transaction.  Of  the 
total,  $32,500  is  proposed  to  be  paid  to 
Three  Qties.  the  U.S.  affiliate  of  Teribe 
of  which  Mr.  de  Vogel  a  director  of 


ACC  and  AIC.  is  an  officer,  and  $5,000 
to  AIC  Applicant  states  that  in  the 
opinion  of  the  Boards  of  Directors  of 
ACC  and  AIC,  such  fees,  including 
specifically  the  $32.5(]ib  fee  to  be  paid  to 
Three  Cities,  represent  fair  and 
reasonable  compensation  to  the  parties 
to  which  they  are  payable  for  services 
rendered  by  them  in  structuring  and 
negotiating  the  transaction.  Applicant 
submits  that  the  payment  of  financing 
fees  as  a  function  of  services  rendered 
by  them  in  negotiating  the  transaction 
rather  than  in  proportion  to  their 
investment  should  not  be  considered  as 
differentiating  the  basis  of  Applicants 
participation  from  that  of  the  other 
investors  in  contravention  of  Rule  17d-l. 
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Section  17(a)  of  the  Act  in  relevant 
part,  provides,  in  substance,  that  it  is 
unlawful  for  an  affiliated  person  or  an 
affiliated  person  of  an  affiliated  person 
of  a  registered  investment  company, 
acting  as  principal,  knowingly  to  sell 
any  security  or  other  property  to  such 
registered  investment  company  or  to 
any  company  controlled  by  such 
registered  company.  The  Commission 
may,  pursuant  to  Section  17(b)  of  the 
Act,  exempt  a  transaction  from  Section 
17(a)  if  it  fuids  that:  (1)  the  terms  of  the 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  rif  any  person  concerned:  (2) 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered 
investment  company  concerned;  and  (3) 
the  proposed  transaction  is  consistent 
withthe  general  purposes  of  the  Act 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder  make  it  unlawful  for  an 
affiliated  person,  or  an  affiliated  person 
of  such  a^liated  person,  of  a  registered 
investment  company,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  registered  investment 
company  or  a  company  controlled  by 
such  registered  investment  company,  is 
a  joint  or  a  joint  and  several  participant 
with  such  person,  unless  an  application 
regarding  such  joint  enterprise  has  been 
filed  with  the  Commission  and  granted 
by  an  order  entered  prior  to  the 
submission  of  such  plan  to  security 
holders  for  approval,  or  prior  to 
adoption,  if  not  submitted  to  the  security 
holders  for  approval.  In  granting  such 
application  consideration  is  given  to 
whether  the  participation  in  such  joint 
enterprise  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Applicants  submit  that  participation 
by  AIC  in  a  transaction  in  which  Teribe 
also  participates  might  be  considered  a 
participation  by  AIC  and  Teribe  in  a 
joint  enterprise  in  contravention  of 
Section  17(d). of  the  Act  and  Rule  17d-l 
thereunder  unless  authorized  by  order  of 
the  Commission.  Applicants  further 
submit  that  the  terms  of  the  transaction 
required  the  other  parties  to  the 
transaction  to  proceed  to  a  closing 
thereof  on  April  30. 1982,  the  last  day  of 
the  Seller's  fiscal  year.  Applicant  states 
that  it  was  impractical  to  obtain  the 
required  Commission  order  prior  to  that 
date,  and  thus  Teribe  bought  for  its  own 
account  the  participation  proposed  for 
AIC  and  has  offered,  upon  issuance  of 
the  requested  order  within  a 
resasonable  time;  to  resell  it  to  AIC  at 


cost  plus  accrued  interest  Such  resale 
would,  however,  contravene  Section 
17(a)(1)  of  the  Act  unless  exempted 
therefrom  by  order  of  the  Commission 
pursuant  to  Section  17(b). 

Applicants  submit  that  the  proposed 
transaction  meets  the  standards  for 
exemption  of  both  Section  17(b)  and 
Rule  17d-l  and  that  an  order  of  the 
Commission  should  therefore  be  issued 
authorizing  the  proposed  transaction. 

AppUcants  represent  that  the  boards 
of  directors  of  ACC  and  AIC 
unanimously  approved  the  proposed 
transaction  and  that  the  boards  of 
directors  include  one  representative  of 
Alcap,  one  representative  of  another 
institutional  investor  not  involved  in  the 
proposed  transaction,  and  nine  others. 
The  ten  directors  unaffiliated  with  and 
not  interested  in  Alcap  personally  own, 
in  the  aggregate,  a  number  of  ACCs 
outstanding  voting  shares  greater  than 
the  number  ownd  by  Alcap. 

Applicants  further  represent  that  the 
terms  of  the  proposed  transaction  are 
fair  and  reasonable  because  they  have 
been  negotiated  at  armslength  by  parties 
all  of  whom  are  or  are  advised  by 
sophisticated  investment  professionals, 
and  all  of  whom  are  represented  by 
independent  and  competent  legal 
counsel.  According  to  Applicants,  none 
of  the  parties  has  the  economic  power  or 
influence  to  overreach  any  of  the  other 
parties. 

Applicants  submitthat  the  terms  of 
AIC's  participation  in  the  Buyco  senior 
and  junior  subordinated  notes  financing 
and  in  the  common  stock  of  Lesfay  are 
identical  to  the  terms  of  participation  by 
the  other  investors  in  both  senior  and 
junior  subordinated  notes.  The  sole 
difference  is  in  the  allocation  of  the 
financmg  fees  paid  to  the  participants 
for  services  rendered  in  structxuring  and 
negotiating  the  transaction,  rather  than 
in  proportion  to  their  investment  As 
noted  above.  Applicants  submit  that 
their  boards  of  directors  consider  the 
fees  fair  and  reasonable  under  the 
circumstances  and  that  this  pay 
structure  should  not  be  considered  as 
differentiating  the  basis  of  their 
participation  from  that  of  other  parties 
to  the  transaction. 

Applicants  submit  tiiat  the  proposed 
investment  is  consistent  with  the 
fundamental  investment  policies  of  AIC 
and,  hence,  of  ACC,  and  ihat  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  that  Act. 
Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  29, 1982,  at  5:30  p.m.,  sdbmit  to  the 
Commission  in  writiiig  a  request  for  a 
hearing  ori  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his/ 


her  interest  the  reason  for  such  request 
and  the  issues,  if  any,  erf  fact  or  law 
proposed  to  be  oontroverted.  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disi>osing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  .o  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commissioa,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 
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(Reiease  No.  12460;  812-6143] 

Canadian  Imperial  Bank  of  Commerce; 
Filing  of  Application  Exempting 
Applicant  From  AH  Provisions  of  ttie 
Act 

June  4. 1982. 

Notice  is  hereby  given  that  Canadian 
Imperial  Bank  of  Commerce 
( "Applicant")  c/o  Peter  V.  Darrow.  Esq.. 
Shearman  &  Sterling,  53  Wall  Street 
New  York.  New  York  10005.  filed  an 
application  on  March  22, 1982,  and  an 
amendment  thereto  on  April  27, 1982,  for 
a    order  of  the  Commission  pursuant  to 
S    tion  6(c)  of  tije  Investment  Company 
Act  of  1940  ("Act")  exempting  the 
Applicant  fi^m  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  Applicant 
is  the  second  lai^est  commercial  bank  in 
Canada  in  terms  of  total  assets  and  that 
it  developed  from  the  amalgamation  in 
June  1961  of  The  Canadian  Bank  of 
Commerce  and  imperial  Bank  of 
Canada.  AppUcant  provides  traditional 
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banking  services,  such  as  deposit 
accounts,  savings  accounts,  mortgage 
loans  and  personal  installment  loans, 
and  also  offers  additional  services 
including  automated  banking  services, 
factoring,  lease  financing,  ciurency 
exchange,  and  acceptance  credit 
facilities.  The  application  states  that 
Apphcant  and  three  other  Canadian 
banks  and  foiu'  other  financial 
institutions  comprise  the  Visa  card 
system  in  Canada  under  the  registered 
name  "Chargex."  The  application 
further  states  that  Apphcant  does  not 
carry  on  any  trust,  fiduciary,  or 
insurance  business  in  Canada. 

The  appUcation  states  that  Applicant 
is  engaged  in  international  banking 
activities  through  116  offices  in  24 
countries.  The  appUcation  states  that  in 
the  United  States,  Apphcant  has  wholly- 
owned  subsidiaries  in  California  and 
New  York:  it  maintahis  agencies  in 
Atlanta,  New  York,  and  San  Francisco; 
and  it  has  branches  in  Portland  and 
Beaverton,  Oregon,  and  Seattle, 
Washington.  It  also  has  representative 
offices  in  Chicago,  Dallas,  Houston,  and 
Denver,  and  hmited  state  branches  in 
Chicago  and  Pittsburgh.  In  connection 
with  its  ownership  of  California 
Canadian  Bank  and  Canadian  Imperial 
Bank  of  Commerce  Trust  Company,  New 
York,  both  wholly-owned  subsidiaries, 
the  appUcation  states  that  AppUcant 
registered  with  the  Board  of  Governors 
of  the  Federal  Reserve  System  under  the 
U.S.  Bank  Holding  Company  Act  of  1956, 
as  amended  (the  "Bank  Holding 
Company  Act"). 

The  appUcation  states  that  at  October 
31, 1981,  AppUcant  had  total  assets  of 
approximately  $66.8  billion, '  of  which 
approximately  65.6%  constituted  loans 
extended  by  AppUcant.  The  appUcation 
further  states  that  at  October  31, 1961, 
Applicant  had  total  UabiUties  (including 
capital]  of  approximately  $66.8  billion, 
of  which  deposits  (including  demand, 
time,  and  savings  deposits]  constituted 
approximately  85.6%  and  debentures 
outstanding  constituted  approximately 
0.9%  of  such  UabiUties.  For  the  year 
ended  October  31, 1981,  the  appUcation 
states  that  Applicant's  total  revenues 
were  $8,984,053,000.  Of  this  amount. 
$6,981,491,000,  or  77.7%,  represented 
revenues  from  loans. 

AppUcant  represents  that  it  is  subject 
to  extensive  regulation  pursuant  to  the 
Bank  Act  of  Canada  (the  "Bank  Act"). 
The  Bank  Act  contains  provisions 
pertaining  to  the  business  of  banking 
and  the  organization  of  banks  in 


'All  dollar  amounti  referred  to  are  Canadian 
doUart  unlesi  specifled  otherwise.  On  October  31, 
1961.  the  Canadian  dollar  exchnge  rate  for  United 
Sutes  doUan  wa*  US  $1 018334. 


Canada,  including  the  business  and 
powers  of  chartered  banks,  their 
shareholders  and  directors,  their  capital 
stock  and  debentures,  the  maintenance 
of  primary  and  secondary  reserves, 
Uquidity  requirements,  auditing 
requirements,  financial  disclosure,  and 
regular  inspection  by  the  Insepector 
General  of  Banks  to  ensure  compUance 
with  the  Bank  Act.  It  is  further  asserted 
that  Canadian  chartered  banks  do  not 
participate  in  any  material  way  in  the 
Canadian  securities  business. 

The  appUcation  states  that  AppUcant 
is  subject  to  extensive  United  States 
federal  regulation  pursuant  to  the  Bank 
Holding  Company  Act.  in  addition,  it  is 
represented  that  pvirsuant  to  the 
International  Banking  Act  of  1978,  each 
of  its  United  States  branches  and 
agencies  is  subject  to  direct  examination 
by  the  Federal  Reserve  Board.  It  is  also 
stated  that  AppUcant's  activities  through 
its  agencies  and  branches  are  subject  to 
extensive  regulation  and  examination 
under  the  laws  of  the  starte  in  which  they 
are'  located. 

AppUcant  proposes  to  unconditionally 
guarantee  short-term  commercial  paper 
notes  (the  "notes")  denominated  in 
United  States  dollars  to  be  issued  in  the 
United  States  by  Canadian  Imperial 
Holdings,  Inc.  ("CIHI"],  a  proposed  bank 
holding  company  organized  under  the 
laws  of  the  State  of  Delaware.  CIHI  was 
estabUshed  as  a  bank  holding  company 
pursuant  to  a  plan  of  corporate 
reorganization,  under  which  Canadian 
Imperial  Holding  Corporation  ("CIHC"), 
a  Delaware  corporation,  will  become  a 
whoUy-owned  subsidiary  of  CIHI.  As 
part  of  the  reorganization,  CaUfomia 
Canadian  Bank  and  Canadian  Imperial 
Bank  of  Commerce  Trust  Company  are, 
with  the  exception  of  directors' 
quaUfying  shares,  to  become  wholly- 
owned  subsidiaries  of  CIHC.  The 
application  states  that  the  proceeds 
from  the  sale  of  the  notes  will  be 
deposited  with  AppUcant  in  a  non- 
interest  bearing  account  for  use  in  its 
lending  operations. 

The  appUcation  states  that  under 
current  Canadian  law,  if  Applicant  were 
to  issue  commercial  paper  notes 
directly,  it  is  possible  that  Canadian 
withholding  tax  could  be  imposed  on 
payments  constituting  interest  on  the 
notes  paid  to  non-Ceinadian  persons. 
Accordingly,  the  appUcation  states  that 
AppUcant  has  arranged  to  use  CIHI  as  a 
vehicle  for  issuing  commercial  paper 
notes  in  the  United  States.  In  the  event 
of  a  change  in  Canadian  law  regarding 
the  imposition  of  withholding  tax  or  the 
receipt  of  a  favorable  tax  ruUng  by 
AppUcant  from  the  appropriate  tax 


authorities,  AppUcant  states  that  it  may 
also  issue  the  notes  directly. 

AppUcant  states  that  the  notes  will  be 
in  denominations  of  100.000  United 
States  doUars  or  more,  wiU  mature  not 
more  than  nine  months  from  the  date  of 
issuance,  and  will  not  be  payable  on 
demand  or  include  any  provision  for 
extension,  renewal  or  automatic  "roll- 
over" at  the  option  of  either  the  holders 
or  CIHI.  The  notes  are  intended  to  be  of 
prime  quaUty  and  of  a  type  eligible  for 
discounting  by  a  Federal  Reserve  bank. 
The  appUcation  states  that  the  notes 
wiU  be  sold  through  one  or  more  United 
States  commercial  paper  dealers  to 
institutional  and  other  investors  who 
normaUy  purchase  commercial  paper, 
and  Applicant  undertakes  to  cause  CIHI 
to  ensure  that  the  notes  will  not  be 
advertised  or  otherwise  offered  for  sale 
to  the  general  pubUc.  Applicant 
represents  that  the  aggregate  principal 
amount  of  the  notes  to  be  outstanding  at 
any  time  is  not  expected  to  exceed  one 
biUion  United  States  doUars.  The 
appUcation  states  that  the  notes  wiU 
raak  pari  passu  among  themselves  and 
equally  with  all  other  imsecured  and 
imsubordinated  indebtedness  of  CIHI, 
and  ahead  of  its  share  capital. 
AppUcant's  guarantee  wUl  rank  par; 
passu  with  aU  of  AppUcant's  other 
unsecured  and  unsubordinated 
indebtedness,  except  for  indebtedness 
of  AppUcant  which  is  given  a  statutory 
preference  imder  the  Bank  Act  or  other 
statute. 

Applicant  and  CIHI  plan  to  sell  the 
notes  without  registration  under  the 
Securities  Act  of  1933  (the  "1933  Act"), 
in  reUance  on  the  written  opinion  of 
AppUcant's  legal  counsel  in  the  United 
States  to  the  effect  that  the  notes  will 
qualify  for  the  exemption  from  the 
registration  requirements  of  the  1933  Act 
provided  by  Section  3(a)(3)  thereof.  The 
application  states  that  the  notes  will  not 
be  issued  luitil  AppUcant  has  received 
such  an  opinion.  Applicant  does  not 
request  Commission  review  or  approval 
of  such  opinion,  and  the  Commission 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemption. 
Applicant  states  that  the  presently 
proposed  issue  of  commercial  paper 
notes  and  any  future  issue  of  debt 
securities  offered  for  sale  in  the  United 
States  by  CIHI  and  similarly  guaranteed 
by  AppUcant,  or  issued  directly  by 
AppUcant,  will  be  conditioned  upon  the 
receipt,  prior  to  issuance,  of  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  of  the  nationally 
recognized  statistical  rating 
organizations,  and  Applicant's  United 
States  counsel  wiU  have  certified  that 
such  a  rating  has  been  received. 
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Applicant  undertakes  to  cause  GIHI  to 
ensure  that  each  offeree  who  has 
indicated  an  interest  in  the  notes  ^will 
receive,  prior  to  sale,  a  memorandum 
that  describes  the  businesses  of 
Applicant  and  CIHI  and  contains 
AppUcant's  and,  to  the  extent  available, 
CIHTs  most  recent  pilblidy  available 
annual  financial  statements,  including  a 
balance  sheet  and  profit  and  loss 
statement,  audited  in  accordance  with 
Canadian  and  American  accounting 
principles,  respectively,  and-the  most 
recent  publicly  available  unaudited 
interim  financial  statements  of 
Applicant  and.  to  the  extent  available, 
of  CIHI.  Applicant  represents  that  such 
memorandum  will  state  the  material 
differences  between  Canadian 
accounting  principles  appUcable  to 
Canadian  banks  and  generally  accepted 
accounting  principles  applicable  to 
United  States  commercial  banks. 
Applicant  states  that  the  memorandum 
will  be  at  laast  as  comprehensive  as 
those  customarily  used  in  offering 
commercial  paper  in  the  United  States, 
and  will  be  updated  promptly  to  reflect 
material  changes  in  the  business  cind 
financial  condition  of  Applicant  and 

am. 

Applicant  further  nndertakes  that  any 
future  offering  of  other  debt  securities  hi 
the  United  States  by  Applioant  or 
guaranteed  by  Applicant  and  issued 
through  CIHI  will  be  made  only 
pursuant  to  a  registration  statement 
under  the  1933  Act  or  pursuant  to  an 
applicable  exemption  from  registration 
jmder  the  1933  Act  Applicant  further 
undertakes  that  any  such  offering  will 
be  mad&oa  the  basis  of  disclosure 
documents  at  least  as  comprehensive  in 
their  description  of  the  Apphcant  and 
CIHI  and  their  respective  businesses 
and  financial  statements  as  the 
memorandum  described  above,  and  in 
any  event  as  comprehensive  as  those 
disclosure  documents  customarily  used 
in  offerings  of  similar  debt  securities  in 
the  United  States.  Applicant  undertakes 
to  update  promptly,  and  to  cause.CIHI  to 
update  promptly,  any  such  documents:  to 
reflect  material  changes  in  their 
financial  conditions,  and  to  ensure  that 
such  a  disclosure  document  will  be 
provided  to  each  offeree  who  has 
indicated  an  interest  in  such  seciulties 
prior  to  any  sale  of  such  securities  to 
such  offeree.  Applicant  consents  to 
having  any  order  granting  the  relief 
requested  under  Section  6(c)  expressly 
conditioned  upon  its  compliance  with 
the  foregoing  undertakings  regarding 
disclosure  documents. 

Applicant  represents  that  Irving  Trust 
Company  will  be  appointed  to  issue  the 
notes  from  time  to  time.  The  appUcation 


states  that  Apphcant  and  CIHI  will 
expressly  accept  the  jurisdiction  of  any 
state  or  federal  court  in  the  Borough  of 
Manhattan  in  the  City  and  State  of  New 
York  in  respect  of  any  action  based  on 
the  notes  or  arising  out  of  the  offering 
and  sale  of  the  notes,  or  any  action 
based  on  or  arising  out  of  the  guarantee 
of  Apphcant  instituted  by  the  holder  of 
any  note.  In  that  connection,  the 
apphcation  states  that  the  Apphcant 
and  CIHI  will  appoint  Canadian 
Imperial  Bank  of  Commerce  Trust 
Company  or  a  corporate  entity  that 
normally  acts  in  such  capacity  as  agent 
to  accept  any  process  which  may  be 
served  in  any  such  action.  Such 
appointment  of  anauthorized  agent  to 
accept,  service  of  process  and  such 
C(Hisent  of  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  with  respect  to  the  notes 
have  been  paid.  The  application  states 
that  Apphcant  and  CIHI  will  also  be 
subject  to  suit  in  any  other  court  in  the 
United  States  that  will  have  jurisdiction 
because  of  the  manner  of  the  offering  of 
the  notes  or  otherwise,  and  that  the  ri^t 
of  any  holder  of  a  note  to  bring  suit  in 
any  court  that  shall  have  jurisdiction 
over  Apphcant  or  CIHI  by  virtue  of  the 
offer  and  sale  of  the  notss,  AppUcant's 
guarantee,  or  otherwise,  shall  not  be 
affected  by  the  foregoing  submission  to 
jurisdiction  or  appointment  of  an  agent 
for  service  of  process. 

Apphcant  similariy  undertakes,  in 
connection  with  any  future  offering  of 
debt  securities  in  the  United  States 
issued  by  CIHI  and  guaranteed  by  the 
Applicant,  or  issued  by  the  Apphcant 
directly,  to  appoint,  and  to  cause  CIHI  to 
appoint,  an  agent  to  accept  any  process 
which  may  be  served  in  any  action 
based  on  such  securities  or  such 
guarantee  and  instituted  by  any  holder 
of  any  security  so  guaranteed.  The 
Apphcant  further  undertakes  that  it  will 
expressly  accept  and  will  cause  CIHI  to 
accept  the  jurisdiction  of  any  state  or 
federal  court  in  the  Borough  of 
Manhattan  in  the  Cityand  State  of  New 
York  in  respect  ofany  such  action.  Such 
appointraent'of  an  agent  to  accept 
service  of  process  and  such  consent  to 
jurisdiction  will  be  irrevocable  so  long 
as  securities  so  guaranteed  or  issued 
remain  outstanding  and  until  all 
amounts  due  and  to  become  due  in 
respect  of  such  securities  have  been 
paid.  The  applioation  states  that  the 
Apphcant  will  also  be- subject  to  suit  in 
any  other  court  in  the  United  States 
which  would  hove  ^jurisdiction  because 
of  the  manner  df  the  offering  of  such 
securities  or  otherwise. 

Section  3(aj(3)'0fthe  Aot^defines 
investment  company  to  mean  "any 


issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  seciuities  and 
cash  items)  on  an  unconsolidated 
basis."  Apphcant  states  that  there  is 
uncertainty  as  to  whether  ot  not  a 
foreign  commercial  bank  would  be 
considered  an  investment  con^iany  as 
defined  by  the  Act. 

Section  B(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  apphcation.  may 
conditionally  or  unconditionally  exenqit 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  pubUc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  pohcy  and 
provisions  of  the  Act 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  proxdsions  of  the  Act  ^jplioant 
submits  that  it  is  not  the  type  of 
institution  intended  to  be  regulated  by 
the  Act  Apphcant  also  submits  tliat  its 
compliance  with  a  niunber  of 
substantive  provisions  of  the  Act  would, 
as  a  practical  matter,  conflict  with  its 
operation  as  a  bank  and  would 
effectively  preclude  Apphcant  from 
seUing  securities  in  the  United  States. 
Applicant  further  submits  that  an 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  benefit  institutional 
and  other  sophisticated  investors  in  the 
United  States  because  they  would 
otherwise  be  precluded  from  purchasing 
oommercia]  paper  notes  guaranteed  by 
Apphcant  Moreover,  the  apphcation 
contends  that  because  of  the 
development  of  the  large  Eurodollar 
market  die  major  foreign  banks  that 
deal  in  the  market  need  a  source  of 
United  States  dollars  in  case  of  a 
disruption  of  the  market  Apphcant 
concludes  that  granting  an  order  or 
exemption  pursuant  to  Section  6(c)  of 
the  Act  would  be  appropriate  in  the 
pubhc  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  28. 1982.  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  appUcation  accompanied 
by  a  statement  as  to  the  nature  of  his 
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interest,  the  reason  for  such  request,  and 
the  issues  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoos, 
Secretary. 

|FR  Ooc.  SZ-1S755  Filed  S-S-SZ:  8:46  ani| 
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(Reteas*  No.  22S22;  70-6725] 

Central  and  South  West  Services,  Inc^ 
et  al.;  Proposed  Extension  of  System 
Money  Pool;  Issuance  of  Notes  to 
Banks  and  Commercial  Paper  to 
Dealers;  Exception  From  Competitive 
Bidding 

In  the  matter  of  Central  and  South 
West  Services,  Inc.,  Central  and  South 
West  Corporation.  2700  One  Main  Place, 
Dallas,  Texas  75250;  Central  Power  & 
Light  Company,  P.O.  Box  2121.  Corpus 
Christi,  Texas  78403;  Southwestern 
Electric  Power  Company,  P.O.  Box 
21106,  Shreveport,  LDuisiana  71156; 
Public  Service  Company  of  Oklahoma, 
P.O.  Box  201.  Tulsa.  Oklahoma  74102; 
West  Texas  Utilities  Company.  P.O.  Box 
841.  Abilene.  Texas  79604;  Transok  Pipe 
Line  Company,  600  South  Main  Street, 
Tulsa.  Oklahoma  74101. 

Central  and  South  West  Corporation 
("CSW").  a  registered  holding  company, 
and  six  of  its  subsidiaries  (collectively, 
the  "Subsidiaries").  Central  Power  and 
Light  Company  ("CPL").  Public  Service 
Company  of  Oklahoma  ("PSO"). 
Southwestern  Electric  Power  Company 
( "SWEP").  West  Texas  UtiUUes 
Company  ("WTU")  and  Central  and 


South  West  Services,  Inc.  ("CSWS"), 
and  PSO's  subsidiary  Transok  Pipe  Line 
Company  ('Transok"),  have  Hied  an 
application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  Section  6,  7, 
9(a),  10, 12(b)  and  12(f)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  43,  45,  50(al(2), 
50(a)(3)  and  50(a)(5)  promulgated 
thereunder. 

The  applicant-declarants  seek 
authorization  to  make  short-term 
borrowings  in  an  aggregate  principal 
amount  outstanding  not  to  exceed 
$300,000,000  through  December  31, 1983. 
The  aggregate  borrowings  for  all  of  the 
applicant-declarants  together  will  not 
exceed  the  $300,000,000  limit  for  CSW. 
Provided  that  the  companies  aggregate 
borrowings  do  not  exceed  the 
$300,000,000  limit,  each  company  may 
individually  borrow  up  to  the  following 
maximum  amounts: 


CSW 

CPL 

PSO -. 

SWEP_.. 

WTU 

CSWS 

Transok 


$300,000,000 

110.000.000 

1 10.000.000 

100.000,000 

3S,000,000 

10.000,000 

20,000,000 


In  no  case  will  borrowings  exceed  10% 
(or,  m.  the  case  of  PSO  and  WTU,  20%) 
of  the  aggregate  of  the  borrower's 
secured  debt,  capital  stock  and 
premiums  thereon,  and  surplus 
(consolidated,  in  the  case  of  CSW  and 
PSO)  at  the  time  of  borrowing. 

Short-term  money  operations  for  the 
CSW  System  are  coordinated  through 
use  of  a  "money  pool"  concept.  Under 
the  money  pool  concept,  short-term 
funds  are  available  for  use  within  the 
CSW  System  &om  time  to  time  from  the 
following  sources: 

(1)  Surplus  funds  in  the  treasuries  of 
the  operating  companies. 

(2)  Surplus  funds  in  the  treasury  of 
CSW. 

(3)  External  borrowings  by  CSW  from 
the  sale  of  commercial  paper  notes  and/ 
or  bank  borrowings. 

Loans  are  made  to  the  subsidiaries 
from  these  fund  sources  in  the  stated 
order  of  priority.  In  other  words,  if  any 
of  the  operating  companies  has  surplus 
funds  available  (subject  to  exceptions 
described  below),  these  will  be  used  to 
satisfy  borrowing  needs  of  other 
subsidiaries  before  funds  of  CSW  are 
used,  and  CSW  will  not  borrow 
externally  if  sufficient  surplus  funds  are 
available  from  subsidiaries. 

Each  borrowing  subsidiary  will 
borrow  pro  rata  from  each  lending 
subsidiary  and  CSW  in  the  proportion 
which  the  total  amount  beiiig  loaned  by 
that  lending  company  through  the 


money  pool  bears  to  the  total  amount 
being  loaned  through  the  money  pooL  . 
No  loan  will  be  made  by  CSW  or  a 
subsidiary  if  the  borrowing  subsidiary 
could  borrow  more  cheaply  directly 
from  banks  or  through  the  sale  of  its 
own  commercial  paper,  if  authorized  by 
the  Commission.  The  chief  financial 
officer  or  treasurer,  or  their  designee, 
will  determine  if  surplus  funds  are 
available  to  lend  and  will  authorize  any 
loan.  No  subsidiary  may  make  a  loan  to 
CSW.  Operation  of  the  System  money 
pool  as  a  whole,  including  record 
keeping  and  coordination  of  loans,  is 
handled  by  CSWS  under  the  authority  of 
the  chief  financial  officer  of  CSW  and 
CSWS. 

Loans  to  the  subsidiaries  through  the 
System  money  pool  could  be  made 
pursuant  to  open  account  advances, 
although  any  lender  would  at  all  times 
be  entitled  to  receive  upon  demand  a 
promissory  note  evidencing  the 
transaction.  In  the  case  of  loans  from 
CSW,  any  such  note  will  be  dated  as  of 
the  date  of  the  borrowing,  mature  on  a 
date  agreed  to  by  the  parties  to  the 
transaction,  but  in  no  event  later  than 
the  earUer  of  December  31, 1983  or  one 
year  from  the  date  of  the  borrowing,  and 
prepayable  in  whole  or  in  part  at  any 
time  without  premium  or  penalty.  In  the 
case  of  loans  by  a  subsidiary,  any 
promissory  note  would  be  substantially 
similar  to  CSWs  notes,  except  that  its 
maturity  date  would  in  no  event  be  later 
than  the  earlier  of  (a)  the  date  the 
borrower  could  be  expected  to  obtain 
funds  with  which  to  pay  the  note  or  (b) 
the  date  the  lender  would  require  the 
excess  funds  for  its  own  use.  If  a  note 
matures  in  accordance  with  (b)  above, 
the  loan  would  be  continued  by  another 
subsidiary  or  CSW  from  surplus  funds 
or  by  CSW  through  the  external 
borrowings  proposed  in  this  application- 
declaration. 

The  interest  rate  applicable  on  any 
day  to  then  outstanding  loans  through 
the  System  money  pool  of  surplus  funds 
from  the  treasuries  of  CSW  or  any  of  the 
subsidiaries  will  be  the  weighted 
average  daily  cost  incurred  by  CSW  for 
borrowings  from  external  sources  or  if 
there  are  no  borrowings  outstanding 
then  the  highest  annual  rate  for  that  day 
published  in  The  Wall  Street  Journal  for 
General  Motors  Acceptance  Corporation 
30  to  179  day  commercial  paper.  The 
interest  rate  appUcable  to  loans  made 
from  funds  borrowed  by  CSW  from 
external  sources  would  be  equal  to 
CSW's  net  cost  for  such  borrowings. 

CSW  in  recent  years  has  customarily 
satisfied  most  of  its  short-term 
borrowing  needs  and  those  of  the 
subsidiaries  through  the  sale  of 
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commercial  paper  notes  through 
commercial  paper  dealers  ("dealers"). 
CSW  requests  authorization  for  the 
issuance  and  sale  of  such  notes  during 
the  period  to  one  or  more  dealers 
subject  to  the  limitations  on  aggregate 
outstanding  principal  amount  stated 
above.  There  is  no  affiliation  between 
CSW  or  any  of  the  subsidiaries  and  any 
dealer  or  any  of  its  affiliates.  The 
proceeds  from  the  sale  of  commercial 
paper  to  dealers  would  be  added  to 
CSW's  treasury  funds  and  would  be 
invested  in  or  loaned  to  the  subsidiaries 
in  the  manner  herein  described. 

The  commercial  paper  notes  which 
CSW  proposes  to  issue  to  dealers  would 
have  varying  maturities  of  not  more  than 
nine  months  from  date  of  issue, 
exclusive  of  days  of  grace,  would  be  in 
varying  denominations  of  not  less  than 
$25,000  each,  and  could  be  issued  and 
sold  by  CSW  from  time  to  time  to  and 
including  December  31, 1983.  Such  notes 
would  be  issued  and  sold  by  CSW 
directly  to  dealers  at  a  rate  not  to 
exceed  the  rate  per  annum  prevailing  at 
the  time  of  issuance  thereof  to 
commercial  paper  of  comparable  quality 
and  maturity  sold  by  issuers  thereof  to 
commercial  paper  dealers  and  at  an 
interest  cost  which  would  not  exceed 
the  effective  cost  of  money  for 
unsecured  prime  commercial  bank  loans 
prevailing  on  the  date  of  issue  of  such 
commercial  paper.  No  commission  or  fee 
would  be  payable  in  connection  with  the 
issuance  and  sale  of  the  commercial 
paper.  The  purchasing  dealer,  however, 
would  reoffer  such  notes  at  a  rate  less 
than  the  rate  to  the  issuer. 

The  dealers,  as  principals,  would 
reoffer  such  notes  in  such  manner  as  not 
to  constitute  a  public  offering  imder  the 
Securities  Act  of  1933.  The  notes  would 
be  reoffered  to  no  more  than  200 
customers  designated  in  a  Ust  prepared 
in  advance  by  the  dealers  and  filed  with 
this  Commission.  The  customer  list  will 
include  commercial  banks,  insurance 
companies,  corporate  pension  funds, 
investment  funds,  foundations,  colleges 
and  universities,  municipal  and  state 
benefit  funds,  eleemosynary  institutions, 
finance  companies  and  nonfinancial 
corporations  which  invest  surplus  funds 
in  coBunercial  paper.  Any  change  in  the 
list  of  customers  will  be  furnished  to  the 
Commission  in  connection  with  the 
reports  listed  below. 

CSW's  commercial  paper  notes  sold 
to  dealers  are  expected  to  be  held  by 
customers  to  maturity,  except  that  if 
customers  wish  to  sell  such  notes  prior 
thereto,  the  dealer,  pursuant  to  a 
repurchase  agreement,  would 
repurchase  such  notes  and  reoffer  them 
to  others  In  the  group  of  customers  on 


the  dealer's  bsL  CSW's  commercial 
paper  would  not  be  subject  to 
prepayment  prior  to  maturity  or 
extension. 

CSW  also  requests  authorization  to 
sell  commercial  paper  directly  to  certain 
approved  financial  institutions.  Sales  of 
commercial  paper  directly  to  such 
institutions  would  be  undertaken  only  if 
the  resulting  cost  of  money  would  be 
equal  to  or  less  than  that  available  from 
dealer-placed  commercial  paper  or  bank 
borrowings.  Direct  sales  would  be  made 
only  to  institutions  on  a  list  furnished  in 
advance  to  the  Commission.  Terms  for 
directly-placed  notes  would  be  similar 
to  those  of  dealer-placed  notes. 
CSW  believes  that  the  use  of 
commercial  paper  would  in  most  periods 
result  in  effective  interest  costs  lower 
than  those  that  would  result  from 
borrowings  from  commercial  banks. 
However,  if  bank  borrowings  would 
produce  a  lower  cost  of  money  and  if 
inadequate  funds  were  available  from 
the  System  money  pool  CSW  will 
borrow  from  banks  fitim  time  to  time 
through  December  31, 1983  and  subject 
to  the  aggregate  limits  for  all  borrowings 
stated  above.  The  notes  to  banks  would 
be  for  the  principal  amount  to  be 
borrowed  at  the  time  from  the  lending 
bank  and  be  payable  to  the  order  of 
such  bank,  would  be  dated  the  date 
each  such  borrowing  is  made  and  would 
mature  on  a  date  not  more  than  12 
months  from  the  date  thereof.  Such 
notes  would  bear  interest  at  a  rate  no 
higher  than  the  effective  cost  of  money 
for  unsecured  prime  commercial  bank 
loans  prevailing  on  the  date  of  such 
borrowing  and  would  be  subject  to 
prepayment  by  the  borrower  in  whole  at 
any  time  or  in  part  from  time  to  time, 
without  premium  or  penalty.  None  of  the 
notes  would  be  issued  nor  would  any  of 
the  proposed  borrowings  be  made  under 
a  credit  agreement  or  contract. 

Compensation  arrangements  under 
the  lines  of  credit  maintained  by  CSW 
and  any  subsidiaries  are  on  a  balance  or 
fee  basis.  The  most  onerous 
compensating  balance  or  conunitment 
fee  arrangement  is  a  compensating 
balance  of  10%  of  the  line  of  credit 
Based  on  a  prime  interest  rate  of  16.5%. 
such  an  arrangement  results  in  an 
effective  interest  cost  of  18.33%. 

The  cost  of  compensating  balances 
and  fees  paid  to  banks  to  maintain 
credit  lines  will  be  initially  allocated  to 
the  subsidiaries  on  the  basis  of  10%  to 
WTU  and  30%  each  to  CPL,  PSO  and 
SWEP,  and  such  costs  will  be 
retroactively  reallocated  at  the  end  of 
each  calendar  year  on  the  basis  of 
relative  maximimi  outstanding  short- 
term  borrowings  of  each  company 


(including  CSW  when  it  borrows  for  its 
own  corporate  needs).  Thus  each 
comptmy  will  be  reallocated  that 
proportion  of  the  total  line  of  credit 
costs  which  is  equal  to  the  percentage 
which  its  maximum  short-term 
borrowings  during  the  year  represent  of 
the  aggregate  of  the  maximum  short- 
term  borrowings,  on  a  non-coincidental 
basis,  of  all  the  companies. 

CSW  requests  authorization  within 
the  aggregate  borrowing  limits  stated 
above  to  continue  arrangements  for 
borrowings  from  funds  managed  by  the 
trust  departments  of  banks.  Trust  fund 
borrowings  would  be  made  only  fix)m 
the  banks  on  a  list  furnished  in  advance 
to  the  Commission,  would  be  evidenced 
by  notes  payable  on  demand  and  would 
bear  interest  at  a  rate  equal  to  the 
highest  annual  interest  rate  on  30-  to 
179-day  commercial  paper  placed  by 
General  Motors  Acceptance  Corporation 
as  reported  in  The  Wall  Street  Journal. 

Commercial  paper  and  bank 
borrowings  would  be  taUored  to  mature 
at  such  time  as  excess  funds  from  CSW 
or  any  subsidiary  were  expected  to 
become  available  for  loans  through  the 
System  money  pool  Upon  the 
availabihty  of  any  such  funds,  external 
borrowrings  would  be  retired  and  loans 
refinanced  to  the  extent  of  such  funds. 

Proceeds  of  any  short-term 
borrowings  (other  than  borrowings  by 
CSWS)  would  be  used  (i)  in  the  case  of 
borrowings  by  CPL,  PSO,  SWEP,  WTU 
and  Transok  (the  "operating 
companies"),  for  the  interim  financing  of 
their  capital  programs  during  the  period 
and  to  provide  for  other  temporary 
working  capital  needs;  (ii)  in  the  case  of 
borrowings  by  CSW,  to  loan  or 
contribute  as  capital  (subject  in  the 
case  of  any  capital  contribution,  to 
separate  authorization  by  the 
Commission)  to  the  subsidiaries  for  such 
purposes;  and  (iii)  to  repay  borrowings 
previously  incurred  for  such  purposes. 
Proceeds  of  borrowings  by  CSWS  will 
be  used  to  provide  working  capital  for 
CSWS's  operations  or  to  repay 
borrowings  used  for  such  purpose. 

The  estimated  capital  programs  for 
1982  and  1983,  respectively  for  the 
operating  companies  are  as  follows  (in 
millions): 


laas 

1983 

rSW  <rnn.oli,lf^D 

S837 

222 

102 

221 

85 

•7 

»711 

236 

134 

243 

77 

21 

f» 

psr> 

SWFP 

wni 

T««.„k 

CSW  requests  an  exception  from  the 
competitive  bidding  requirements  of 
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Rule  50(b)  pursuant  to  subparagraph 
(a)(5)  for  the  isBuance  of  commercial 
paper  because  it  is  impractical  to  obtain 
competitive  bids  for  commercial  paper, 
current  commercial  paper  rates  for 
prime  issuers  are  published  in  daily 
financial  publications  and  the 
commercial  paper  will  have  maturities 
not  in  excess  of  270  days. 

The  application-declaration  and  any 
amendments  thereto  are  .available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  28. 
1982.  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
nC.  20549  and  serve  a  copy  on  the 
applicant-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  die  case  of  an  attorney  at 
law,  by  certificate)  shotild  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  dispnted.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  rtiteive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Conunission.  by  the  Division  of 
Corporate  RegMlation,  porsuaRt  to  delegated 
authority. 

GestgB  A.  Fkzsiaunoiu, 
Secretary. 

|FR  Doc  82-15751  Fled e-»-8Z:  ft45  am) 
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CinoiiMiatt  Stock  Exchange; 
ApplicatioMS  for  Unlisted  Trading 
Privilages  and  of  Opportunity  for 
Hearing 

June  4.  1982. 

The  above  named  national  securities 
excHange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
purmiant  to  Section  12(f)(1)(B)  of  the 
Secorities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Cigna  Corporation 

Common  Stock,  $1  Par  Value  (File  No. 
7-6227) 
Florida  Progress  Corporation 

Common  Stock,  $2.50  Par  Value  (File 
No.  7-6228) 
These  secsritias  are  listed  and 
registered  on  otre  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  lo 
submit  on  or  before  June  25. 1982  written 


data,  views  and  arguments  concerning 
the  above-referenced  applications. . 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  OXZ.  20549.  Fallowing  this 
opportunity  for  bearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
appUcations  are  oonsistent  with  the 
maintenance  ot  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Conanission,  by  the  Drvision  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geocse  A.  ntzmmmons. 
Secretary. 

|FR  Doc.  8Z-1S74B  FiM  S-V-eZ:  MS  am| 
BILLING  CODE  lOIIMtl-M 

[Release  No.  22518A;  70-6669] 

The  Connecticut  Light  &  Power  Co^ 
the  Hartford  Electric  Light  Co.,  the 
Connecticut  Gas  Co.,  Selden  Street, 
Berlin,  Connecticut  06037; 
Supplemental  Notice  Correcting  Error 

|une  4,  toaz. 

The  Botice  issoed  in  this  proceeding 
on  ]une  1. 1982  (HCAR  No.  22518)  used 
the  wrong  items  for  the  dividend 
restrictions  therein  described.  The  last 
sentence  of  the  second  paragraph  of  the 
notice  is  hereby  amended  to  read: 

Although  a  separate  compatation  is 
required  for  each  series  of  bonds  of  each 
issuer,  the  effective  restrictions  are 
those  contained  in  the  most  recent 
series  which  restrict  about  $113.5  million 
for  CL&P  and  $102.5  million  for  HELCO, 
a  total  of  $216.0  million. 

For  the  Conunismon,  l>y  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Georja  A.  Fitzaiainions, 

Secretary. 

|FR  Doc  »l-\S7i»  nisd  e-«-aZ;  •:45  ami 
BiLUNO  COOE  Mie-VI-M 

[Release  No.  13458;  812-5685] 

Insured  Municipals — Income  Trust; 
Application  for  Order  Exempting 
Applicant 

]une  3, 1882. 

lu  tile  matter  of  Insured  Municipals- 
Incoiae  Trust,  Investors'  QuaUty  Tax- 
Exempt  Trust  Inrestors'  Coiporate- 
Income  Trust  Investors"  Governmental 
Seciarities-InoDme  Trust,  Investors' 
Municipal  Pennsylvania  Unit  Trust, 
Pennsylvania  insured  Municqial  Bond 
Trust,  New  York  losured  Municipal 


Bond  Trust  California  Quality  Tax- 
Exempt  Trust  and  Van  Kampea  Merritt 
Inc.;  c/o  Van  Kampen  Merritt  Inc.,  1901 
North  Naper  Boulevard,  Naperville. 
Illinois  66566. 

Notice  is  hereby  given  that  Insured 
Municipals — ^income  Trust  Investors' 
Corporate-lncpme  Trust  Investors' 
Govenmiental  Securities-Income  Trust. 
Investors'  Quality  Tax-Exempt  Trust. 
Investors'  Municipal  Pennsylvania  Unit 
Trust  Pennsylvania  Insured  Mimicipal 
Bond  Trust  New  Yoric  Insured 
Municipal  Bond  Trust  CaMomia 
Quality  Tax-Exempt  Trust  (collectively, 
"the  Fimds").  all  unit  investment  trusts 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  and  Van 
Kampen  Merritt  Inc.,  the  sponsor  of  the 
Funds  CSponsor")  and  collectively  tvith 
the  Funds,  ("Ap]tlicaots"),  filed  an 
application  on  |anuary  15, 1082,  and  an 
amendment  thereto  on  April  15, 1982, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicants  from  the 
provisions  of  Rule  22c-l  under  the  Act 
to  the  extent  necessary  to  permit  the 
S]K)nsor  to  offer  units.of  fractional 
undivided  interest  ("Units")  of  each 
future  Series  ("Series"}  of  each  Fund  at 
a  public  offering  price  other  than  the 
price  next  computed  after  receipt  of  a 
purchase  order  on  the  first  business  day 
only  of  the  initial  offering  period  for 
eadi  future  Series.  All  interested 
persons  are  referred  to  the  appHcation 
on  file  with  the  Commniioo  for  a 
statement  of  the  representations 
contained  therein,  which  are 
simimarized  below. 

AppHcants  state  that  each  Series  of  a 
Fond  is  created  under  New  York  or 
Massachusetts  law  by  a  separate  Trust 
A^-eement  between  the  Sponsor  and  a 
trustee.  Applicants  further  state  that  as 
of  lanuary  12. 1982,  an  aggregate  of  114 
separate  Series  of  the  Funds  had  been 
offered  and  that  the  underiying 
securities  of  each  Series  consist  of  rather 
long  term  municipal,  corporate  or 
governmental  debt  obligations 
("Securities"). 

Applicants  state  that  upon 
determining  to  offer  a  Ftmd  Series,  the 
Sponsor  files  with  the  Commission 
under  the  Securities  Act  of  1933  ri933 
Act")  the  documents  necessary  to 
register  £or  sale  Units  of  the  particular 
Series,  the  Trust  Agreement  is  signed 
(the  "Date  of  Deposit")  and  the  Sponsor 
deposits  (with  the  trustee)  Securities  or 
contracts  to  purchase  Securities 
accompanied  by  an  irrevocable  letter  of 
credit  in  an  amount  sufficient  to 
complete  the  purchase  in  exchange  for 
certificates  for  Units  representing  the 
entice  ownership  of  that  Series. 


Applicants  state  that  upon  the 
effectiveness  of  the  1933  Act  registration 
for  such  Units  on  the  Date  of  Deposit, 
the  initial  offering  period  commences, 
during  which  the  Units  of  that  Series  are 
offered  for  sale  to  the  public  by  the 
Sponsor  and  other  underwriters. 
Applicants  represent  that  the  initial 
offering  period  continues  from  day  to 
day  as  may  be  necessary  until  all  the 
Units  initially  offered  have  been  sold 
(but  not  exceeding  30  days  unless 
extended  by  the  Sponsor  for  up  to  four 
additional  successive  30-day  periods). 
Applicants  maintain  that  the  initial 
offering  period  of  a  Fund  Series 
normally  requires  several  days  but 
many  trades  are  consummated  on  the 
Date  of  Deposit.  Applicants  assert  that 
since  the  indications  of  interest  received 
prior  to  the  effectiveness  of  the 
registration  statement  for  a  Series  are 
only  approximations  and  cannot  be  firm 
offers  to  purchase,  the  actual  purchases 
upon  the  efEectiveness  of  an  offering 
may  be  considerably  different  from  that 
estimated  due  to,  for  example,  mistake, 
changed  market  conditions  or  inaccurate 
estimates. 

Rule  220-1  adopted  under  the  Act 
provides,  in  pertinent  part  that  no 
registered  investment  company  issuing 
any  redeemable  security,  and  no  dealer 
in  any  such  security,  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  die  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  propose  to  offer  Units  of 
each  future  Series  of  a  Fund  to  the 
public  at  a  public  offering  price 
determined  as  of  3:30  p.m.  on  the 
business  day  preceding  receipt  of  the 
purchase  order  ("backward  pricing")  for 
the  first  day  of  the  initial  offering  period 
for  each  such  Series  (the  Date  of 
Deposit).  Since  the  public  offering  price 
so  determined  will  be  effective  for  all 
sales  of  the  Units  until  such  time  on  the 
next  business  day,  the  "forward  pricing" 
requirement  of  Rule  22o-l  under  the  Act 
would  not  be  met 
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Applicants  state  that  the  forward 
pricing  requirements  of  Rule  22c-l  are 
often  confiising  to  investors  who 
piut:hase  Units  on  the  Date  of  Deposit, 
particularly  when  the  Unit  price 
increases  from  the  day  preceding  the 
Date  of  Deposit.  Applicants  submit  that 
investors  purchasing  Units  on  the  Date 
of  Deposit  can  be  confused  in  two  ways. 
First,  the  price  of  Units  of  Applicant  are 
normally  calculated  to  create  a  mariiet 
price  as  of  the  close  of  business  on  the 
day  before  the  Date  of  Deposit  equal  to 
$1,000  per  Unit  Applicants  state  that 
this  is  the  price  shown  in  the  related 
prospectus  (which  happens  to  be  dated 
the  Date  of  Deposit)  and  that  to 
accomplish  the  $1,000  price,  a  sufficient 
number  of  Units  are  created  so  that  the 
aggregate  offering  price  of  the 
underlying  portfolio  Securities  plus  the 
applicable  aggregate  sales  charge  equal 
the  number  of  Units  divided  by  1,000. 
Applicants  state  further  that  as  a 
consequence  of  this  pricing  practice, 
brokers  quote  to  prospective  investors  a 
price  of  $1,000  per  Unit  and  that  should 
the  price  of  the  underlying  Securities 
actually  change  during  the  Date  of 
Deposit,  confirmations  are  sent  out  with 
the  revised  price  (which  is  required  by 
the  forward  pricing  prodedure). 
Applicants  state  that  investors,  upon 
receipt  of  this  revised  confirmation,  are 
often  confused  since  they  believe  they 
purchased  Units  for  exactly  $1,000  per 
Unit,  especially  when  they  have  also 
received  a  current  prospectus  with  the 
$1,000  price  indicated.  Applicants  state 
further  that  particularly  in  the  situation 
where  prices  have  increased,  investors 
may  contact  their  brokers  for  an 
explanation  since  they  are  required  to 
pay  more  than  was  quoted.  Applicants 
assert  that  assuming  a  broker 
understands  forward  pricing 
requirements,  explaining  the  procedure 
to  investors  at  a  minimum  can  be  time 
consuming  and  may  in  fact  be  quite 
difficult.  It  is  further  asserted  that 
adding  to  this  confusion  is  the  fact  that 
the  actual  estimated  current  retiuTi, 
which  is  alleged  to  be  perhaps  the  most 
significant  factor  in  making  an 
investment  decision  relating  to  imit 
investment  trusts,  will  be  somewhat 
different  from  that  quoted  by  the  broker 
and  indicated  in  the  prospectus.  Thus, 
Applicants  believe  that  backward 
pricing  on  the  Date  of  Deposit  both 
removes  investor  confusion  regarding 
pricing  and  insures  the  investor  of  his 
anticipated  estimated  ciirrent  return. 

Even  though  Applicants  believe  that 
backvrard  pricing  on  the  Date  of  Deposit 
is  necessary  to  remove  all  investor  price 
confusion  and  insure  that  quoted  returns 
equal  actual  ones,  AppUcants  currently 


believe  that  on  balance  when  prices 
decrease  on  the  Date  of  Deposit  investor 
confusion  is  outweighed  by  the  benefit 
of  lower  prices  per  Unit  (and  resulting 
increase  in  estimated  current  return). 

Consequently,  Applicants  propose  to 
eliminate  all  backward  pricing  if  the 
price  decreases  on  the  Date  of  Deposit 
Thus,  if  the  price  per  Unit  increases  on 
the  Date  of  Deposit  the  price  indicated 
in  the  related  prospectus  will  apply,  for 
trades  on  the  Date  of  Deposit  but  if  such 
price  decreases,  such  lower  price  will  be 
charged. 

Applicants  believe  that  Rule  22c-l  has 
two  purposes:  (1)  to  eliminate  or  reduce 
any  dilution  of  the  value  of  outstanding 
redeemable  securities  of  registered 
inestment  companies  which  might  occur 
through  the  practice  of  selling  securities 
at  a  price  based  upon  a  previously 
established  value  which  permits  a 
potential  investor  to  take  advantage  of 
an  upswing  in  the  market  and  an 
accompanying  increase  in  the  value  of 
investment  company  shares  by 
purchasing  such  shares  at  a  price  whidi 
does  not  reflect  such  invcrease,  and  (2) 
to  minimize  speculative  trading 
practices  which  so  compromise 
registered  investment  companies  as  to 
be  unfair  to  the  holders  of  their 
outstanding  securities.  Applicants 
submit  that  the  proposed  backward 
pricing  of  Units  will  not  undermine  or 
contravene  the  purposes  of  Rule  22c-l. 
In  this  regard.  Applicants  state  that 
dilution  of  the  Fund  is  not  relevant  since 
the  Sponsor  and  the  other  underwriters, 
having  deposited  all  of  the  Securities, 
own  all  of  the  Units,  and  the  price  at 
which  the  Sponsor  and  the  other 
underwriters  sell  those  Units  can  affect 
only  the  Sponsor  and  the  other 
imderwriters  and  not  the  value  of  the 
Sec\irites  nor  the  fi^ctional  undivided 
interest  in  the  Securities  represented  by 
each  Unit  outstanding. 

AppUcants  state  further  that  possible 
speculative  features  relating  to 
backward  pricing  are  of  such  a  limited 
nature  to  be  a  practical  impossibility. 
First  Applicants  state  that  of  the  28 
series  of  the  various  Funds  initially 
offered  during  the  last  12  month  period. 
the  average  daily  price  change  on  the 
Date  of  Deposit  was  $1.98  per  Unit  (or 
0.198%  of  the  initial  public  offering 
price).  Applicants  assert  that  the  largest 
price  change  was  only  $10.03  per  Unit 
and  that  the  estimated  current  returns 
were  affected  on  average  by  0.026%  with 
the  largest  change  being  0.17%. 
Applicants  contend  that  in  light  of  the 
applicable  sales  charges  (generally 
$49.00  per  Unit)  and  the  difference 
between  offering  prices  of  the 
underlying  Securities  (which  are  the 
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prices  used  to  compute  the  initial  public 
o^ering  price)  and  the  bid  prices  thereof 
(which  are  used  to  compute  redemption 
prices)  (generally  a  difference  of 
between  $10  and  $20  per  Unit),  such  one 
day  price  changes  do  not  approach  the 
transactional  costs  related  to  any 
attempted  speculation  by  investors. 
Applicants  maintain  that  even  though 
each  Fund  is  comprised  of  long  term 
securities,  the  volatility  of  market  prices 
in  any  one  day  simply  is  not  of  such  a 
magnitude  to  overcome  the  related  costs 
of  speculation.  In  addition,  Applicants 
submit  that  even  if  the  volatihty  existed, 
it  is  unlikely  a  prospective  investor 
would  know  what  specific  Securities  are 
in  a  portfolio  before  he  gets  a 
prospectus,  how  much  principal  amotuit 
of  each  Security  will  be  included  or  the 
market  prices  related  thereto  (since  such 
Seciu'i ties  are  not  traded  on  any 
exhange).  and  that  thua,  it  will-be 
practically  impossible  for  an  investor  to 
accurately  determine  the  amount,  if  any, 
of  a  change  in  the  net  asset  value  of  the 
Fiuid  on  the  Date  of  Deposit.  Finally, 
Applicants  assert  that  unit  investment 
trusts  are  marketed  in  a  manner  that  is 
the  antithesis  of  speculation  since  Units 
are  sold  for  long  term  fixed  income. 

In  connection  with  speculation  by  the 
Sponsor,  underwriters  and  dealers. 
Applicants  submit  that  since  the 
Sponsor  and  certain  of  the  underwriters 
intend  to  maintain  a  market  for  Units,  to 
allow  immediate  redemptions  to  occur  is 
both  disruptive  and  expensive  because 
the  current  prospectus  would  have  to  be 
supplemented  to  indicate  changes  in  the 
underlying  portfolio  resulting  from  sales 
of  Securities  to  meet  redemptions. 
Applicants  state  that  such  costs  would 
be  borne  by  dte  Sponsor.  Moreover,  it  is 
contended  that  the  Sponsor, 
underwriters  and  dealers  have  less 
incentive  to  speculate  since  they  already 
share  in  the  sales  charge.  Applicants 
assert  that  of  the  typical  initial  $49.00 
sales  charge  per  Unit,  the  Sponsor 
receives  $14.00,  the  underwriters  receive 
$35.00  (if  sold  themselves)  or  $5.00  if 
sold  to  dealers  and  dealers  receive 
$30.00  for  each  Unit  they  sell.  Applicants 
maintain  that,  consequently,  even  if  the 
practical  limitations  discussed  in  the 
previous  sentence  were  ignored  and  the 
extremely  unlikely  possibility  of  a  large 
one  day  price  increase  occurred,  the 
profits  generated,  not  to  mention  the 
goodwill  created  with  investors,  greatly 
mitigates  against  speculation. 
Nevertheless,  because  speculation  is 
still  a  remote  possiUlity,  Applicants 
propose  to  ban  any  redemptions  during 
the  first  30  days  of  an  initial  offering 
period  of  a  series  of  a  Fund  by  the 


Sponsor,  other  underwriters  and 
dealers. 

Notice  is  fiuiher  given  that  any 
interested  person  may,  not  later  than 
June  28. 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  appHcation  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an*  order  disposing  of  the  application 
wiH  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FttzslinmoBS, 
Secretary.  > 

|FR  Doc  az-urse  PiUd  e-»-at  tM  tm] 
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[Release  No.  34-1S788;  FHe  No.  SR-NYSE- 
82-«] 

New  York  Slock  Exchange,  inc.; 
Proposed  Rale  Change  by  Sel^ 
Regutatory  Organization 

Comments  requested  on  or  before  July 
1.1982. 

In  the  matter  relating  to  the 
prohibition  contained  in  NYSE  Rule  107 
against  Registered  Competitive  Market- 
Markers  ("RCMMs")  handhng  "not 
held"  orders. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  7B(8){b)(l),  notice  is  hereby  given 
that  on  May  17, 1982.  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  H,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regnlatery  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  Exchange  Rule  107.  to 
enable  an  RCMM  to  accept  and  execute 
"not  held"  orders  when  acting  as  a  Floor 
broker  for  a  member  organization  other 
than  the  one  with  which  he  is 
associated. 

II.  Self-Regulatory  Organization's 
Statemeirt  of  the  PiHpose  of,  and 
Statatory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at  . 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  suaunaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Parpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Exchange  Rule  13  defines  a  "not  held" 
orders  as  *  *  *  "a  Btarket  or  limited 
price  order  marked  "not  held',  disregard 
tape*,  'take  time'  or  which  bears  any 
such  qualifying  notation."  In  other 
words,  the  executing  broker  is  permitted 
to  use  his  judgement  as  to  the  time  and 
price  of  execution. 

Presently,  Rule  107  prohibits  and 
RCMM  from  accepting  a  "not  held" 
order  from  any  source,  i.e^  the  customer 
himself,  a  non-member,  the  RCSitM's 
firm  or  another  member  organization.  In 
the  past,  the  Commission  has 
recommended  that  the  Exchange  remove 
the  "not  held"  prohibition.  Basically,  the 
Commission  believed  that  the 
prohibition  may  be  discouraging 
members  who  wish  to  continue  to 
.handle  "not  held  '  eigency  business  from 
registering  as  RCMMs.  The  Exchange's 
proposal  partially  removes  the 
prohibition  by  allowing  an  RCMM  to 
accept  a  "not  held"  order  when  acting 
as  a  Floor  broker  for  a  member 
organization  other  than  his  own  firm. 

The  puipose  of  the  proposed  rule 
change  is  to  encourage  RCMM 
registration  and  at  the  same  time 
preserve  the  potential  contributions  of 
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RCMM  dealer  participaHon  to  the 
Exchange  marketplace. 

The  Exchange  believes  that  total 
removal  of  the  "not  held"  prohibition  at 
this  time  may  be  inappropriate. 
Allowing  RCMMs  to  handle  such  orders 
will  enhance  the  RCMKTs  agency  role. 
Any  increased  time  and  effort  that  an 
RCMM  gives  to  "not  held"  agency 
business  reduces  the  amount  of  time  he 
could  devote  to  his  dealer  activities.  In 
addition.  Rule  107  contains  another 
prohibition  (see  Rule  107.40]  whereby  an 
RCMM  is  prohibited  from  acting  as 
broker  and  dealer  in  the  same  stock 
during  the  same  trading  session.  Thus, 
an  RCMM  would  be  unable  to  assist  as 
dealer  in  those  stocks  in  which  he 
accepted  a  "not  held"  order  during  the 
trading  sessions  in  which  he  handles  the 
"not  held"  order.  Consequently,  total 
removal  of  the  "not  held"  prohibition 
may  have  the  effect  of  overemphasizing 
the  RCMM's  ageiA:y  role  to  die 
detriment  of  hia^ximary  responsibility 
as  dealer. 

The  Exchange's  proposal  effectively 
enhances  the  RCMM's  agency  role  to  a 
lesser  degree  than  if  the  prohibition 
were  completely  repealed.  Thus,  any 
adverse  effect  with  removing  the 
prohibition  could  have  on  potential 
RCMM  dealer  participation  is  reduced 
by  only  partially  removing  it.  The 
number  of  stocks  in  which  an  RCMM 
could  assist  as  dealer  on  a^ven  day 
would  still  be  lessened  to  the  extent  that 
he  accepts  "ijot  held"  order.  However, 
by  limiting  the  sources  through  which  he 
can  accept  such  orders,  the  impact  on 
RCMM  availability  to  the  market  and 
the  amount  of  time  spent  on  agency 
activities  hopefully  would  be  curtailed. 

Moreover,  l^  allowing  RCVIMs  to 
accept  "not  held"  orders  only  kom 
another  member  organization,  the 
RCMM  maintains  a  passive  role  in 
acquiring  such  orders.  By  retaining  the 
prohibition  with  respect  to  his  own  fum 
or  customers,  the  Exchange's  proposal 
addresses  the  possibility  of  the  RCMM 
excessively  promotiBg  his  agency  role. 

The  proposed  rule  change  provides 
RCMMs  with  more  flexibility  than  they 
presently  have  to  receive  additional 
income  from  their  agency  business.  This 
will  make  RCMM  registration  a  more 
viable  business  opportunity  for 
members  and  would  also  encourage 
RCMMs  to  deal  when  necessary  to 
assist  in  maintaining  markets.  Thus,  to 
the  extent  that  relaxing  the  prohibition 
will  encourage  new  bona-fide  RCMM 
registrations,  tke  Exchange  marketplace 
can  be  expected  to  benefit  by  the  entry 
of  increa^d  competition  and  capital. 


Statutory  Basis  for  the  Proposed  RuJe 
Change 

By  providing  RCMMs  with  more 
flexibility  to  accept  and  execute  "not 
held"  orders,  the  proposed  rale  change 
promotes  the  objectives  of  Section 
6(b)(5)  of  the  Securities  Exdiange  Act 
which  calls  for  the  removal  of 
impediments  to  the  mechanism  of  a  free 
and  open  market  The  proposed  change 
also  furthers  the  purposes  of  Section 
llA  which  calls  for  fair  competition 
among  brokers  and  dealers.  Finally,  the 
proposed  rule  change  is  in  keeping  with 
Section  6(b)(8)  of  the  Act  in  that  it 
reduces  a  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

B.  Self-Regulatory  OigaaizatJon  's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  would 
significantly  ease  the  burden  on 
competition  which  is  imposed  by  fte 
"not  held"  order  prohibition  presently 
stated  in  Rule  107.  while  at  the  same 
time  continuing  that  prohibition  insofar 
as  necessary  to  encourage  RCMMs' 
participation  in  the  market  as 
supplemental  market-makers.  The 
Exchange  believes  that  the  partial  "not 
held"  prohibition  that  would  remain  in 
Rule  107  following  adoption  of  the 
proposed  rule  change  is  necessary  and 
appropriate  in  furthering  the  purposes  of 
the  Act  Eseentially.  it  is  the  Exhange's 
intent  to  emphasize  the  dealer  aspects 
of  the  RCMM's  role  in  the  marketplace 
rather  thail  his  agency  aspects.  By 
encouraging  RCMM  dealer  participation, 
the  RCMM's  potential  benefits  to  the 
quaUty  erf  Exchange  markets  can  be 
increased  thereby  promoting  more  fair 
and  orderly  markets. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  EffectiveBess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commisuon  Actioo 

On  or  before  }uly  15, 1982  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 


B.  institute  proceedingB  to  detennine 

whether  the  proposed  mle  cfaaage 
should  be  disapproved. 

IV.  SoGdtatkn  of  CommMita         ' 

Interested  persons  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  mbmissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nde  change  diat  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522,  wOl  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section. 
1100  •1"  Street  NW..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oi^anization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

Par  the  Ownmiwgion  by  the  Divinaa  at 
Market  Regalatian,  pursaaot  to  delegated 
authority. 

Dated  Inae  3, 1982. 

George  A.  Fitesiaamaoe, 

Secretary. 

IFR  Doc  8Z-1S74t  nM  fr-V-ttfttf  aa^ 
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(Release  Na  12461;  ei2-497Sl 

Trilogy  Computer  Development 
Partners,  Ltd.  and  Trilogy  Systems 
Corp^  Application  for  an  Order 
Exempting  AppHcant  Prom  aH 
Provisions  of  the  Act 

June  4. 1982. 

Notice  is  hereby  given  that  Trilogy 
Computer  Development  Partners,  Ltd. 
("Trilogy  Partners"),  5150  Great  America 
Parkway,  Santa  Clara,  CaUfomia  94050 
and  Trilogy  Systems  Corporation 
("Trilogy  Systems")  (together, 
"Partnership")  filed  an  appUcation  on 
September  28. 1981,  and  an  amendment 
thereto  on  April  21, 1982,  for  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
("Act")  exempting  Af^licant  from  aH 
provisions  of  the  Act  All  interested 
persons  are  refnred  to  the  application 
on  file  with  the  Commission  for  a 
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statement  of  the  representations 
contained  therein,  which  are   . 
summarized  below. 

The  apphcation  states  that  Trilogy 
Partners  is  a  California  limited 
partnership  formed  for  the  purpose  of 
designing  a  new  IBM-compatible 
computer  system  and  realizing  income 
from  the  licensing  of  the  use  of  such 
design  ("the  Project").  Trilogy  Partners 
publically  offered  11,000  units  of  limited 
partnership  interest  pursuant  to  a 
registration  statement  that  beciune 
effective  on  August  6, 1981.  The 
application  also  states  that  the  general 
partner  of  the  Partnership  is  Trilogy 
Systems,  a  Cahfomia  corporation  which 
is  wholly  owned  by  Trilogy  Limited,  a 
Bermuda  holding  company. 

According  to  the  application, 
development  of  a  new  computer  system 
requires  enormous  capital  resources  and 
years  of  effort.  Because  of  the 
substantial  capital  required  to  develop 
and  produce  a  new  computer  system. 
Trilogy  Partners  must  attract  a  broad 
range  of  investors.  The  organizational 
structure  of  the  Partnership  is  designed 
to  do  just  that.  Outside  financing  for 
Trilogy  Limited  has  been  received  from 
institutional  investors  who  have  been 
attracted  to  Trilogy  Limited,  in  part, 
because  investments  in  Trilogy  Partners 
do  not  immediately  dilute  their  interests. 
The  limited  partners,  on  the  other  hand, 
have  been  attracted  by  the  tax  benefits 
that  flow  from  the  Partnership's 
structure. 

Accordingly  to  the  application.  Trilogy 
Partners  is  carrying  out  the  Project 
through  a  binding  development  contract 
between  itself  and  Trilogy  Systems 
under  which  Trilogy  Systems  will 
develop  the  design  and  Trilogy  Partners 
will  pay  for  the  costs  of  development 
plus,  if  the  Project  is  successful,  a  sUding 
scale  profit  ranging  from  0  to  15  percent 
of  the  cost  of  development  (subject  to  a 
maximum  total  expenditure  equal  to 
substantially  all  of  the  funds  of  Trilogy 
Partners).  Under  the  sUding  scale,  the     . 
profit  component  becomes  progressively 
smaller  as  costs  approach  the  total 
funds  of  Trilogy  Partners.  Trilogy 
Systems  will  receive  no  profit  at  all  if 
costs  equal  or  exceed  the  total  funds  or 
if  the  Project  is  not  successfully 
completed.  The  application  states  that  it 
has  been  estimated  that  Trilogy  Systems 
should  receive  a  profit  of  7.5  percent  of 
costs. 

The  application  further  states  that 
because  of  the  substantial  capital 
required  for  the  Project  and  the  resulting 
need  to  attract  investors,  the  Partnership 
and  its  investment  advisers  believe  that 
all  the  funds  necessary  to  successfully 
complete  the  design  must  be  committed 
at  the  commencement  of  the  Project  in 


order  to  attract  potential  investors. 
Trilogy  Partners,  because  it  is  required 
to  register  its  imits  under  the  Securities 
Act  of  1933,  cannot  offer  its  units 
pursuant  to  a  staged  investment 
program  and  therefore  must  accumulate 
all  its  cash  reserves  at  the  beginning  of 
the  Project.  Further,  during  the  period  of 
development.  Trilogy  Partners'  balance 
sheet,  in  accordance  with  generally 
accepted  accounting  standards,  will 
never  reflect  as  assets  the  expenditures 
on  the  Project  or  the  existence  of  the 
resulting  computer  design.  Rather,  the 
assets  will  consist  almost  entirely  of 
cash  reserves. 

Section  3(a)(3)  of  the  Act  provides,  in 
pertinent  part,  that  an  issuer  which  "is 
engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  per  centum  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis"  is  an 
investment  company.  If  Trilogy  Partners 
were  to  invest  any  of  its  reserves  in 
instruments  other  than  Government 
securities  and  cash  items,  it  would 
prima  facie  be  an  investment  company. 
To  limit  investment  to  these  securities, 
the  application  avers,  would  greatly 
reduce  Trilogy  Partners'  possible' 
contribution  to  the  Project. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Conmiission  may,  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
secxirity  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

The  Partnership  submits  that  its 
exemptive  order  should  be  granted 
pursuant  to  Section  6(c)  because  it  is 
both  necessary  and  appropriate  in  the 
public  interest  because  the  Partnership, 
by  investing  in  the  Project,  is 
implementing  national  policies  favoring 
research  and  development  and  small 
business.  The  Partnership  further 
submits  that  it  is  consistent  with 
investor  protection  the  purposes  and 
policies  underlying  the  Act  to  exempt  it 
from  the  Act  because  the  Partnership  is 
so  designed  as  to  eliminate  the  potential 
for  many  of  the  abuses  addressed  by  the 
Act.  Management's  discretion  to  invest 
investor's  money  is  limited  by  the 
obligations  of  Trilogy  Partners  under  the 


Partnership  Contract,  which  prescribes 
that  all  of  Trilogy  Partners'  assets  be 
committed  to  the  Project  and  that  the 
assets  accordingly  be  invested  solely  for 
the  purpose  of  preserving  the  value  of 
the  assets.  The  Partnership  has  adopted 
a  policy  fo  not  speculating  in  securities 
and  intends  to  purchase  short-term,  high 
quality  money  market  securities  that  it 
will  hold  to  maturity  unless  earlier 
liquidation  is  prudent  because  of 
operating  needs  or  unforeseen  events. 
Investors  in  Trilogy  Partners  are 
informed  by  the  prospectus  that  any 
interest  or  incidental  profit  realized  by 
Trilogy  Partners  on  its  cash  reserves 
will  be  apphed  to  the  Project  and  not 
paid  out  to  investors.  The  Partnership 
further  submits  that  investors  are 
protected  by  the  provisions  of  the 
Securities  Act  of  1933  and  by  the  limited 
partnership  agreement,  which  grants 
investors  the  right  to  receive  information 
about  Trilogy  Partners,  to  inspect  its 
books  and  records  and  to  remove 
Trilogy  Systems  and  elect  a  successor 
general  partner.  Finally,  units  in  Trilogy 
Partners  were  sold  only  to  investors 
meeting  substantial  net  worth  and 
income  qualifications. 

Finally,  to  further  assure  the 
protection  of  investors,  the  Partnership 
has  consented  to  its  exemptive  order 
containing  the  following  conditions: 

(1)  While  it  is  general  partner  of  the 
Partnership,  Trilogy  Systems  will  be  and 
remain  primarily  engaged  in  the 
business  of  research  and  development, 
manufacturing  and/or  marketing  of 
computer  systems  and  computer-related 
products  and  services. 

(2)  Any  successor  general  partner  will 
be  and  remain  primarily  engaged  in  the 
business  of  research  and  development, 
engineering,  manufacturing  and/or 
marketing  and  will  not  be  primarily 
engaged  in  the  business  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities. 

(3)  Trilogy  Partners  will  invest  the 
proceeds  of  the  sale  of  its  interests  only 
in  the  following  money  market 
instruments  without  material  exception: 

(i)  obligations  issued  by  or  guaranteed 
as  to  principal  or  interest  by  the  United 
States  or  its  agencies  or  its 
instrumentalities; 

(ii)  obligations  of  banks,  including 
certificates  of  deposit  and  time  or 
demand  deposits  in  commercial  banks, 
bankers'  acceptances,  Eurodollar 
deposits  and  notes  (either  fixed  rate  or 
floating),  and  instruments  secured  by 
such  obligations,  provided,  however, 
that  Triology  Partners  shall  limit  to 
investments  in  obligations  of  banks  and 
instruments  issued  by  banks  to;  (a) 
those  of  domestic  banks  with  total 
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assets  of  xoore  than  five  hundred  million 
dollars,  (b)  those  of  foreign  banks  whose 
total  assets  rank  them  within  the  top 
one  hundred  foreign  banks  in  total  asset 
size,  or  fc)  those  instruments  whose 
principal  is  guaranteed  or  insured  by  the 
Federal  Deposit  Insurance  Corporation; 

(i)i)  savings  and  loan  deposits  of 
savings  and  loan  associations  whose 
principal  business  office  in  California 
and  whose  total  assets  rank  them  among 
the  top  ten  such  savings  and  loan 
associations,  or  savings  and  loan 
deposits  whose  principal  is  guaranteed 
or  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corpora  tioo; 

(iv]  commercial  paper  rated  A-1  by 
Standard  and  Poor's  Corporation  or 
Prime-1  or  better  by  Moody's  Investor 
Services,  Inc..  or  substantially 
equivalent  ratings  of  the  successor  of 
either  of  the  foregoing. 

(4)  Trilogy  Partners  will  use  its  best 
efforts  to  provide  an  annual  report  to 
every  person  who  was  a  limited  partner 
of  Trilogy  Partners  at  any  time  dmring 
the  fiscal  year  containing  (i)  financial 
statements  of  Trilogy  Partners  prepared 
in  accordance  with  genereOy  accepted 
accounting  principles  consistently 
applied  and  aoQon4>aaied  by  a  reprot 
containing  an  opinion  of  a  firm  of 
indepeadeat  certified  public 
accountants;  (iij  a  report  of  any  material 
transactions  between  Trilo^  Partmenrs 
and  Trilogy  Systems  or  its  affiliates, 
including  fees  or  comi>ensation  paid  by 
Trilogy  Partners  and  the  services 
performed  by  Trilogy  Systems  or  any 
such  affiliates  for  such  fees  or 
compensation. 

Notice  is  farther  given  that  any 
interested  person  may  not  later  than 
June  26. 198£,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest  the  reason  for  such  request 
and  the  issues,  tf  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  waA  oomraonication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Conumssion, 
Washington,  O.C.  2Q549.  A  copy  of  such 
request  ahaH  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  sach  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
*vill  be  issued  as  of  course  following 
said  date  unless  tiie  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  CcHmnissioa's  own  motian. 


Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  bearing  (if  ordered)  and 
any  postpasements  thereoL 

For  the  Commission,  by  ■flie  Division  of 
Investment  Management,  pursuant  to 
delegated  aotborOy. 
G«orge  A  FltzHiiniiiuiM, 
Secretary. 

(FR  Ooc  a2-lS7t4  PaBd  »««£  MB  aal 
BHJJNG  OOOE  «»«VM 


SMALL  BUSINESS  AOMIMSTRA-nON 

[Application  Na  05/05-0169] 

Michigan  Tedi  C^iiW  Corp^ 
Application  for  License  To  Operate  as 
a  SmaH  Business  Investment  Coomny 
(SBIC)  ; 

Correction 

In  FR  Doc  82-14875  appearing  on 
page  24009  in  the  issue  for  Wednesday, 
June  2, 1982.  please  make  the  following 
correcticm: 

On  page  24Qia  in  the  first  column,  in 
the  third  complete  paragraph,  in  the 
second  line,  "(not  later  than  15  days 
fi-om  the  publicatkm  of  this  Notice)", 
should  have  read  "not  later  than  June  17. 
1982." 

BUJNQCOaC 


DEPAfrmCNT  OF  STATE 
Office  of  the  Secretary 
[PuMcNoOoeaoi] 

Declaration  of  HostHe  Action 

Pursuant  to  22  CFR  191.1(a).  I  declare 
that 

As  of  December  17, 1981,  and  lor  a 
period  deemed  to  continue  until  January 
28, 1982,  Brigadier  General  James  L 
Dozier,  United  States  Army,  has  been 
placed  in  captive  status  in  Italy  because 
of  hostile  action  abroad  directed  against 
the  United  States. 

Dated:  May  25,1982. 
Alexander  M.  Haig,  Jr., 

Secretary  of  State. 

m  Doc  a2-1S873  Piled  s-»42;  MS  ami 
aUMQCOOE  4710-a4-M 


TENNESSEE  VALLEY  AUTHORITY 

Paperworit  Reduction  Act  of  1980; 
Form  Under  Review  by  the  Office  of 
Management  and  Budget 

agency:  Tennessee  VaUey  Aatbonty. 


action:  Form  Under  Review  by  the 
Office  of  Management  and  Budget 


summary:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  RedsctioB  Act  of  1980  (44 
U.S.Q  Chapter  3S).  Copies  of  the  fbrm 
proposed  for  eKtension  may  be  obtained 
from  the  Agency  Clearance  Officer, 
whose  name  and  telephone  number 
appear  belsw. 

Agency  Oearance  Officer  E.  Eugene 
Mynatt  (615)  751-2146.  FTS  85&-2t46. 

Type  of  Request  Extension. 

TiUe  of  Inforraation  Collectioa:  TVA 
6157.  Electnc  Sales  Statistics. 

Frequency  of  Use:  Monthly. 

Type  of  Affected  Public  Municipal 
and  cooperative  electric  utilities 
distributing  TVA  power. 

Standard  bidostrial  Ciassification: 
491. 

Small  Businesses  or  Organisations 
Affected:  No. 

Federal  Bndget  Poactional  Category 
Code:  271. 

Estimated  Number  of  Annoal 
Responses:  120. 

Estimated  Total  Annual  Burdea 
Hours:  9a 

Estimated  Annual  Cost  to  Federal 
Government  $50,400 

Need  for  md  Uses  of  Information: 
"Electricity  Sales  Statistics"  provides 
necessary  information  for 
comprehensive  reporting  of  wholesale 
purchases  and  retail  sales  for  local 
systems  distributing  TVA  power  and  a 
summary  of  statistics  for  use  by  all 
distributors  of  TVA  power.  It  also 
provides  information  for  die  TVA  | 
program  evaluation  and  direction. 

Dated-  June  3, 1982. 
Charles  BoniiM.  |r.. 
Manager.  Office  of  Management  Services. 

PH  Doc  n-uau  FBad  •-»«:•:«$  u4 
BSXBIQ  COM  S1»-«tHI 


DEPARTMENT  OF  TRANSPORTATION 
CoastGuari 
.(CQO«»-OM1 

Memorandum  of  Understandbig 
Behween  ttie  United  States  Coast 
Guard  and  the  American  Bureau  of 
Shipping  Conoeraing  Plan  Review  and 
Inspectioa  FuncUone  for  New  Veeeel 
ConKructlon  for  VsmMs  CeHWcrtad 
by  the  Coast  Guard 

On  Ajnil  27, 1982,  the  Coast  Guanl 
and  the  Aiaerican  Bureau  of  Shipping 
(ABS)  signed  a  Memorandum  of 
Understanding  (MOU)  which  sets  forth 
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guidelines  for  cooperation  in  plan 
review  and  inspection  of  vessels  which 
are  certificated  by  the  Coast  Guard.  This 
MOV  supersedes  the  MOV  between  the 
Coast  Guard  and  The  ABS  dated  June  9, 
1981  [published  in  the  Federal  Reister  of 
June  18, 1981  at  46  FR  31977).  In 
accordance  with  the  MOU,  the  Coast 
Guard  has  also  issued  a  Navigation  and 
Vessel  Inspection  Circular  (NVC)  which 
outlines  the  procedures  for  plan  review 
and  inspection  of  new  U.S.-flag  vessels 
under  the  MOU.  This  circular,  NVC  10- 
82,  was  signed  on  May  18, 1982,  and 
went  into  effect  on  June  1, 1982.  Copies 
of  the  NVC  may  be  obtained  from 
Commandant  (G-MP-4/14),  U.S.  Coast 
Guard,  Washington,  D.C.  20593.  The  full 
text  of  the  MOU  reads  as  follows: 

Dated:  )une  4, 1982. 

Clyde  T.  Lusk,  Jr. 

Rear  Admiral,  U.S.  Coast  Guard  Chief,  Office 
of  Merchant  Marine  Safety. 

Memorandum  of  Understanding  Between  the 
United  States  Coast  Guard  and  the  American 
Bureau  of  Shipping  Concerning  Plan  Review 
and  Inspection  Functions  for  New  Vessel 
Construction  for  Vessels  Certificated  by  the 
Coast  Guard 

/.  Purpose 

The  purpose  of  this  memorandum  is  to  set 
forth  guidelines  for  cooperation  between  the 
American  Bureau  fo  Shipping  and  the  United 
States  Coast  Guard  in  plan  review  and 
inspection  of  vessels  imder  construction 
which  are  certificated  by  the  Coast  Guard. 
Appropriate  provisions  of  the  Memorandum 
of  Understanding  (MOU]  of  9  lune  1981  are 
incorporated  in  this  Memorandum,  therefore, 
the  MOU  of  9  June  1981  is  cancelled. 

//,  United  States  Coast  Guard 

The  United  States  Coast  Guard  (USCG)  has 
statutory  authority,  under  the  laws  governing 
marine  inspection,  to  regulate  in  order  to 
promote  the  safety  of  life  and  property  at  sea 
and  to  protect  the  marine  environment 

///.  American  Bureau  of  Shipping 

The  American  Bureau  of  Shipping  (ABS)  is 
a  classification  society  which  provides 
classification  services  for  ships  and  other 
marine  vehicles  and  8tructiu«8,  and  which  is 
authorized  by  law  to  perform  various 
functions  in  cooperation  with,  and  on  behalf 
of,  the  United  States  Coast  Guard. 

IV.  USCG  Acceptance  of  ABS  Plan  Review 
and  Inspection 

A.  General.  Plan  review  and  inspection 
functions  as  described  in  USCG  Navigation 
and  Vessel  Inspection  Circulars  (NVC's)  for 
implementing  this  agreement,  performed  by 
full  time  employees  of  the  ABS,  may  be 
accepted  by  the  Officer  in  Charge,  Marine 
Inspection,  as  part  of  the  USCG  vessel 
certification  process  without  review  or 
attendance  by  USCG  personnel.  NVC's 
implementing  this  Agreement  will  be 
mutually  developed  between  the  USCG  and 
the  ABS. 


B.  Approval  and  inspection  standards.  The 
standards  to  be  applied  by  the  ABS  in 
approvals  and  inspection  for  the  USCG  in 
order  of  precedence  are: 

1.  The  requirements  of  (1)  Safety  of  Life  at 
Sea  (SOLAS)  or  other  international 
conventions  to  which  the  United  States  is 
party,  (2)  United  States  statutes,  and  (3) 
USCG  regulations  including  specific  industry 
standards  incorporated  therein. 

2.  Rules  and  standards  of  the  ABS. 

C.  Verification.  Unless  specified  elsewhere, 
copies  of  ABS  approval  letters,  stamped 
plans,  class  certificates,  and  other  ABS 
documents  provided  to  the  Officer  in  Charge, 
Marine  Inspection,  will  be  deemed  sufficient 
for  verification  of  compliance  with  USCG 
requirements. 

D.  Fees.  The  Coast  Guard  recognizes  that 
services  which  are  in  addition  to 
classification  requirements  may  be  subject  to 
additional  fee  assessments  by  the  ABS. 

V.  Appeals 

Actions  of  the  ABS  performed  under  this 
memorandum  may  be  appealed  according  to 
existing  appeal  procedures  in  USCG 
regulations.  In  the  event  of  an  appeal 
resulting  from  any  such  action,  the  ABS,  upon 
request,  will  provide  the  Officer  in  Charge, 
Marine  Inspection,  with  a  statement 
concerning  the  status  of  the  matter  with 
respect  to  class,  if  applicable. 

VI.  Savings  Provision 

The  USCG  will  continue  to  perform 
services  as  required  in  accordance  with 
regulations  and  law.  Nothing  in  this 
memorandum  shall  be  deemed  to  alter  in  any 
way  the  statutory  or  regulatory  authority  of 
the  USCG  or  the  classification 
responsibilities  of  the  ABS.  The  Coast  Guard 
will  maintain  oversight  sufficient  to  ensure 
that  its  regulatory  and  statutory  requirements 
are  maintained. 

VII.  Effective  Date 

This  Memorandum  is  effective 
immediately.  Effective  dates  of  implementing 
this  Memorandum  of  Understanding  will  be 
determined  by  mutual  agreement  between  the 
ABS  and  the  USCG. 

VIII.  Termination 

This  memorandum  may  be  terminated  by 
one  party  after  written  notice  to  the  other 
party. 

Signed  at  New  York  on  this  27th  day  of 
April  1982. 
|.  B.  Hayes, 

Commandant,  United  States  Coast  Guard. 
William  N.  Johnston, 

President  and  Chairman,  American  Bureau  of 
Shipping, 

(FR  Doc.  82-15864  FHed  S-O-SZ  8:48  iai| 
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Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  147;  Traffic  Alert  and 
Collision  Avoidance  Systems;  Meeting 

Pursuant  to  the  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Traffic  Alert 
&  Collision  Avoidance  Systems  to  be 
held  on  June  30  and  July  1, 1982  in 
Conference  Rooms  8A-B-C.  Federal 
Aviation  Administration  Building,  800 
Independence  Avenue,  S.W.. 
Washington,  D.C,  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Seventh  Meeting  Held  on  April  28-29, 
1982;  (3)  Presentation  of  Working  Group 
Reports;  (4)  Review  of  Draft  Minimum 
Operational  Performance  Standards  for 
TCAS;  (5)  Review  of  Action  Items  and 
Assignment  of  Tasks;  and  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  N.W.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  May  28, 
1982. 
Karl  F.  Bierach. 

Designated  Officer. 

[FR  Doc.  82-lMll  Filed  8-0-82:  8:45  am) 
BflJJNQ  CODE  4910-1S-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  148;  AlrtK>me  Radio 
Communication  Equipment  Operating 
In  the  Radio  Fequency  Range  of 
117.S75— 137.000  Megahertz; 
Cancellation  of  Meeting 

This  Notice  announces  the 
cancellation  of  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Special  Committee  148  meeting  which 
was  scheduled  for  June  15-16. 1982.  and 
announced  in  the  Federal  Register  on 
May  24, 1982,  (47  FR  22444).  The  meeting 
will  be  rescheduled  and  a  Notice  of 
Meeting  published  in  the  near  future. 


Issued  in  Washington.  O.Q  on  June  1, 1982. 
Kari  F.  Bierach. 

Designated  Officer. 

(FR  Doc.  S2-15«S  Hied  S-«-82: 1:45  am] 
BNJJNQ  COOe  M10-194I 

Federal  Highway  Admlnlatration 

Environmental  Impact  Statement 
Hanalei,  Hawaii 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent 

summary:  The  FTfWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
located  in  the  Hanalei  District,  Island  of 
Kauai,  State  of  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  H.  Kusumoto,  Division 
Administrator,  Federal  Highway 
Administration,  300  Ala  Moana 
Boulevard.  Box  50206,  Honolulu,  Hawaii 
96850.  Telephone:  (808)  546-5150. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  State  of 
Hawaii,  Department  of  Transportation, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  replace 
Hanalei  Bridge  which  is  located  on 
Kauai  Belt  Road  (FAP56)  on  the  island 
of  Kauai.  The  existing  bridge  is  of  a 
single-lane  design.  It  is  severely 
deteriorated,  structurally  deficient  and 
functionally  obsolete.  The  bridge 
provides  a  vital  highway  link  for  areas 
from  Hanalei  to  Haena  with  the  rest  of 
the  island-wide  highway  network.  A 
closure  of  the  bridge  would  place  undue 
hardship  on  the  community. 

In  addition,  the  project  will  explore 
the  general  implications  of  a  "no-build" 
alternative.  The  project  EIS  will  reveal 
anticipated  effects  should  it  be  decided 
to  forego  any  improvements  to  Hanalei 
Bridge. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizens.  In  addition,  a  public 
hearing  will  be  held  and  testimony  will 
be  received  regarding  each  of  the 
proposed  alternatives.  A  public  notice 
will  be  published  indicating  the  time 
and  place  of  the  hearing.  A  draft  EIS 
will  be  available  at  the  time  of  the 
hearing,  for  public  review  and  comment 

No  formal  scoping  meeting  is  planned 
at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
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Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  June  4, 1982. 
Mr.  H.  Kusumoto, 

Division  Administrator,  Honolulu.  Hawaii. 

|FR  Doc.  8Z-1S674  Tiled  ft-»-S2:  8:45  am]. 
BHJJNG  COOE  4•10-^^4l 

Environmental  Impact  Statement; 
Montgomery  County,  Otiio 

agency:  Federal  Highway 

Administration.  DOT. 

action;  Notice  of  Intent 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS)  is 
being  prepared  for  a  proposed  highway 
project  in  Montgomery  County,  Ohio. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  McBee.  Division 
Administrator,  or  Mr.  Robert  W.  Cooper, 
District  Engineer,  Federal  Highway 
Administration,  200  North  High  Street 
Columbus,  Ohio  43215.  Telephone:  (614) 
469-6896  or  469-5150. 
8UPPL£MENTARY  INFORMATION:  The 
Federal  Highway  Administration 
(FHWA)  in  cooperation  with  the  Ohio 
Department  of  Transportation  (ODOT), 
Montgomery  County,  and  the  City  of 
Dayton,  has  been  preparing  a  draft 
environmental  impact  statement  (EIS) 
since  1978  on  the  proposed  construction 
of  a  limited  access  highway  to  complete 
the  relocation  of  U.S.  Route  35  in  the 
Dayton  metropolitan  area.  The  facility 
would  connect  the  existing  interchange 
of  U.S.  Route  35  and  Interstate  Route  75 
with  a  point  on  existing  U.S.  Route  35  in 
or  near  the  western  edge  of  Dayton. 

Four  major  build  alternatives  and  the 
no-build  alternative  are  under 
consideration,  with  the  build 
alternatives  ranging  from  4.7  to  7.5  miles 
in  length.  Two  of  the  proposed  routes 
would  traverse  the  westside  Dayton 
inner  city,  a  closely  settled  area,  and 
two  wotdd  bypass  this  residential  area 
to  the  south,  entailing  a  parkland 
involvement.  The  western  portions  of 
three  routes  are  identical,  traversing 
agricultural  and  undeveloped  land;  the 
other  utilizes  a  closer  terminus.  No 
preferred  alternative  has  yet  been 
identified;  however,  commimity 
objection  to  an  inner  city  route  has  been 
strongly  registered. 

The  proposed  facility  will  complete  a 
crosstown  freeway,  providing  better 
access  to  major  employment  centers  and 
pubUc  institutions,  and  it  will  relieve 
congestion  on  local  streets. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting.  To  date,  there 


has  been  extensive  federal  state,  local 
and  public  involvement  with  the 
proposed  project  It  is  envisioned  that 
such  involvement  will  continue 
throughout  further  development  of  the 
project 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numl)er  20.205,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-%  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on  June  2, 1982. 
John  W.  MgBm. 
Division  Administrator,  Columbus,  Ohio. 

(FK  Doc  8Z-1S684  Filed  S-S-SS  8:45  iml 
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Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements:  Submittals  to  OIIB,  May 
5-19, 1982 

agency:  Office  of  the  Secretary, 
Department  of  Transportation  (DOT). 
action:  Notice. 

summary:  This  notice  Usts  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  between 
May  5  and  19, 1982,  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval.  This  notice  is  published  in 
accordance  with  the  requinnents  of 
Paperwork  Reducation  Act  of  1980.  (44 
U.S.C.  Chapter  35). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division.  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street  SW..  Washington,  D.C.  2059a 
(202)  428-1887  or  Donald  Arbuckle  or 
Wayne  Leiss,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Room  3228,  Washington,  D.C.  20503, 
(202)  395-7340. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperworic  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register 
hsting  those  information  collection 
requests  submitted  to  the  Office  of  the 
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Management  and  Budget  (OMB)  for 
approval  under  the  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Regbtar  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirments  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirements.  OMB  approval  of  an 
information  collection  requirements 
must  be  renewed  at  least  once  every 
three  years.  The  published  list  also  will 
include  the  following  information  for 
each  itme  submitted  to  OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  TTie  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for 
and  uses  to  be  made  of  the  infonnation 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Infonnation  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB 
between  May  5  and  19, 1982: 
DOT  No:  1987 
OMB  No:  ?125-0083 


By:  Federal  Highway  Administration 
(FHWA) 

Title:  Highway  Safety  Improvement 
Priorities 

Forms:  None 

Frequency:  Annual 

Respondents:  States 

Need/Use:  The  clearance  of  this 
requirement  is  necessary  for  the 
FHWA  to  determine  whether  Federal- 
aid  funds  should  be  used  for  projects 
proposed  by  the  States  and  to  comply 
with  Congressional  reporting 
requirements. 

DOT  No:  1938 

OMB  No:  2127-0019 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  Automotive  Fuel  Economy  Reports 

Forms:  None 

Frequency:  Semiaimual 

Respondents:  Businesses  or  other 
institutions 

Need/Use:  15  U.S.C.  2005  requires 
manufacturers  to  submit  this  report 
This  agency  examines  the  reports  to 
see  if  and  how  the  manufacturer  will 
comply  with  applicable  average  fuel 
economy  standards, 

DOT  No:  1939 

OMB  No:  None 

By:  United  States  Coast  Guard 

Title:  Records  of  Testing,  Repair. 
Drydocking  and  Certification 

Forms:  Coast  Guard  forms;  CG-4678, 
CG-83S.  CG-841.  CG-B54.  CG-858, 
CG-948  and  CG-3753. 

Frequency:  As  required 

Respondents:  Owners,  operators  and 
masters  of  U.S.  and  foreign  merchant 
vessels  operating  in  U.S.  ports. 

Need/Use:  These  reporting  and 
recordkeeping  requirements  are  used 
to  make  record  of  the  inspection, 
repair  or  certification  of  a  vessel's 
material  condition  and  are  needed  to 
ensure  safety  of  life  and  property  at 
sea. 

DOT  No:  1940 

OMB  No:  2125-0079 

By:  Federal  Highway  Administration 
(FHWA) 

Title:  Medical  Examination  of  Drivers 
Transporting  Migrant  Workers 

Forms:  None 

Frequency:  Every  3  years 
Respondents:  Drivers  transporting 

migrant  workers 
Need/Use:  The  information  is  needed 
for  enforcement  personnel  to  ensure 
that  only  those  persons  who  are 
physically  and  mentally  fit  transport 
migrant  workers  in  interstate  or 
foreign  commerce. 
DOT  No:  1941 
OMB  No:  (None) 
Agency:  Office  of  the  Secretary 


Tide:  Study  of  Shipper/Receiver  Mode 

Choice  in  Selected  Rural  Communities 
Form:  Questionnaire 
Frequency:  One  Time  Follow-up 
Respondents:  Selected  Shippers 
Need/Use:  Assess  the  freight  service 
availabihty,  wage  and  quality  in  rural 
areas.  Data  will  be  compared  with 
that  of  pre  and  post  Motor  Carrier  Act 
of  1980.  Results  for  congressional 
oversight  hearings  and  Motor  Carrier 
Ratemaking  Study  Commission. 

DOT  No:  1942 

OMB  No:  None 

Agency:  FAA 

Title:  Aircraft  Trading  and/w  Selling 
Slots 

Form:  N/A 

Frequency:  On  Occasion 

Respondents:  Air  Carriers 

Need/Use:  Special  Federal  Aviation 
Regulation  No.  44. 14  CFR  Part  91. 
authorizes  the  collection  of 
information  to  allocate  landing  slots 
after  evaluation  of  air  carrier  requests. 

Issued  in  Washington.  D.C.  on  June  1. 1982. 
Robert  L.  Fainnan, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  a»-US40  FUed  »-•  aZ;  8;45  ami 
BILUNQ  CODE  4tie-62-ll 


Minority  Business  Resource  Center 
Advisory  Committee;  Cancellation  and 
Rescheduling  of  Meeting 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  Minority  Business 
Resource  Center  Advisory  Committee 
meeting  originally  scheduled  to  be  held 
June  23. 1982.  Notice  of  meeting  was 
published  in  the  Federal  Register  issue 
of  June  3. 1982  (47  FR  24246). 

Notice  is  hereby  given  of  the 
rescheduling  of  said  meeting  for  July  12. 
1982.  at  10«)  p.m.  until  1:00  p.m.  in 
Room  10234-38  at  the  Department  of 
Transportation.  400  7th  Street,  SW.. 
Washington,  D.C.  20590.  The  agenda  for 
the  meeting  remains  the  same  as 
published  in  the  issue  of  Jime  3, 1982. 

Attendance  is  open  to  the  interested 
public  but  hmited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler.  Minority  Business  Resource 
Center,  400  7th  Street,  SW..  Washington. 
D.C.  2059a  telephone  (202)  426-2852. 
Any  member  of  the  pubUc  may  present  a 
written  statement  to  the  Committee  at 
any  time. 
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Issued  in  Washington,  D.C.  on  June  4, 1982. 
Melvin  Humphray, 

Director,  Off  ice  of  Small  cmd  Disadvantaged 
Business  Utilization. 

|FR  Doc.  KS-lSMa  Filed  8-9-82:  8:45  am) 
BIUJNQ  COOC  4910-62-M 


Urban  Mass  Transportation 
Administration 

(Docket  No.  82-H] 

Third  Party  Contracting  Guidelines 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Notice  of  Issuance  of  UMTA  C 
4220.1A,  Third  Party  Contracting 
Guidelines,  and  Request  for  Comments. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
has  issued  UMTA  C  4220.1  which 
implements  Office  of  Management  and 
Budget  (OMB)  Circular  A-102, 
Attachment  O,  and  specifies  third  party 
contracting  requirements  for  UMTA 
grant  recipients.  UMTA  is  sohciting 
comments  on  Attachment  B,  Bid  Protest 
Procedures  of  UMTA  C  4220.1A. 

DATE:  1.  This  Circular  was  effective  June 
7,1982. 

2.  Comments  on  Attachment  B,  Bid 
Protest  Procedures,  must  be  received  by 
September  8. 1982. 

ADDRESS:  Comments  on  Attachment  B. 
Bid  Protest  Procedures,  should  be 
submitted  to  UMTA  Docket  No.  82-H. 
Urban  Mass  Transportation 
Administration,  Room  9228,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  between  8:30  a.m.  and  5 
p.m.,  Monday  through  Friday.  Receipt  of 
comments  will  be  acknowledged  by 
UMTA  if  a  self-addressed,  stamped 
postcard  is  included  with  each 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Watson.  Office  of  Third  Party 
Contracts,  UMTA,  Room  6431,  400 
Seventh  Street,  SW.,  Washington.  D.C 
20590,  202/426-2710. 
SUPPLEMENTARY  INFORMATION:  UMTA 
issued  formal  third  party  contracting 
guidelines  in  1972  as  part  of  its  External 
Operating  Manual.  Section  lUC.  Since 
that  time,  these  procedures  have  been 
amplified  and  clarified  on  an  ad  hoc 
basis  by  UMTA.  In  1979,  in  an  attempt 
to  revise  and  consolidate  its  third  party 
contracting  guidelines  and  procedures. 
UMTA  issued  a  draft  circular  4220.1  and 
disseminated  it  to  grantees  and  other 
interested  parties  for  comments.  Shortly 
after  the  draft  circular  was  distributed, 
OMB  published  its  own  revised 


guidelines  for  Federal  grantor  agencies 
administering  third  party  contracts 
(OMB  Circular  A-102.  Attachment  O}. 
Although  Attachment  O  was  similar  to 
the  draft  UMTA  circular  in  many 
respects,  it  prescribed  a  somewhat 
lower  level  of  Federal  grantor 
involvement  in  third  party  contract 
reviews  and  set  up  a  different 
certification  procedure.  A  significant 
number  of  comments  received  in 
connection  with  UMTA's  draft 
guidelines  pointed  out  these  differences 
and  urged  UMTA  to  amend  its 
procedures  to  conform  to  the  standards 
set  forth  in  Attachment  O.  The  UMTA 
circular  issued  on  June  7, 1982. 
accomplishes  this  task. 
SIONinCANT  FEATURES  OF  NEW 
GUIDEUNES:  UMTA  Circular  4220.1A. 
together  with  its  attachments,  contains 
the  following  significant  features: 

1.  Minimum  Procurement 
Requirements.  Grantees  are  required  to 
follow  their  own  State  and  local 
procurement  procedures  so  long  as  they 
conform  to  minimum  standards 
contained  in  UMTA  C  4220.1A  The 
requirements  set  forth  in  UMTA  C 
4220.1A  are  limited  to  the  standards 
contained  in  OMB  Circular  A-102. 
Attachment  O,  certain  additional 
Department  of  Transportation 
requirements,  and  UMTA  statutory 
requirements. 

This  differs  from  the  previous 
requirements  in  that  UMTA  has  deleted 
a  number  of  very  specific  requirements, 
including  those  related  to  preparing  a 
summary  of  negotiations,  determination 
and  findings,  contract  modifications  and 
change  orders,  professional  and 
consulting  services,  and  architect/ 
engineer  contracts. 

2.  UMTA  Preaward  Review  of 
Contracts.  Under  UMTA  C  4220.1A, 
there  are  three  different  categories  or 
levels  of  UMTA  review: 

(1)  ff  a  grantee's  procurement  system 
is  fully  certified  in  accordance  with 
paragraph  4  of  Attachment  O  to  OMB 
Circular  A-102.  UMTA  wall  not  conduct 
systematic  preward  reviews  of  its 
contracts; 

(2)  If  a  grantee  submits  a  letter 
certifying  that  it  complies  with  the 
minimum  requirements  of  UMTA  C 
4220.1A.  UMTA  will  limit  its  review  to 
procurements  over  $10,000  which 
involve  single  bid,  sole  source  or  offer, 
brand  name,  or  a  proposed  award  to 
other  than  the  apparent  low  bidder 
under  a  formally  advertised 
procurement. 

(3)  If  a  grantee  does  not  provide  the 
above-referenced  assurance  of 
compUance,  within  30  days  of 
publication  of  this  Notice,  or  prior  to 


solicitation  for  award  of  a  contract 
(whichever  is  later),  then  all  contracts 
over  $10,000  are  subject  to  preaward 
review  and  approval  by  UMTA. 

Under  the  former  procedures.  UMTA 
systematically  reviewed  all  contracts 
involving  single  bid  or  offer,  sole  source 
or  brand  name  over  $10,000,  all 
negotiated  contracts  over  $10,000.  and 
all  awards  to  other  than  the  low  bidder. 
(For  those  grantees  previously  certified 
by  UMTA.  reviews  had  been  limited  to 
single  bid  or  offer,  sole  source,  and 
brand  name  procurements  over  $10,000. 
change  orders  over  $1,000,000. 
negotiated  contracts  over  $1,000,000,  and 
force  account  contracts  over  $25,000.) 

3.  Grantee  Procurement  System 
Reviews.  UMTA  will  review  grantee 
procurement  systems  and  procedures 
pursuant  to  paragraph  4  of  Attachment 
O  to  OMB  Circular  A-102.  These 
reviews  may  consist  of  both  desk  and 
on-site  review,  and  will  be  as  detailed 
or  limited  as  deemed  appropriate. 
Attachment  A  to  UMTA  C  4220.1A 
describes  the  procedure  for  obtaining 
such  certification,  and  conforms  to  draft 
guidelines  prepared  by  the  Office  of 
Federal  Procurement  Pohcy  at  OMB. 
Although  UMTA's  former  draft  circular 
4220.1  provided  for  a  limited 
certification  imder  certain 
circumstances,  it  was  not  as 
comprehensive  as  the  present 
procedure.  The  certifications  which 
were  previously  granted  on  September 
11, 1978,  to  selected  grantees  are  no 
longer  in  effect,  and  grantees  must  now 
comply  widi  the  procedure  set  forth  in 
UMTA  C  4220.1A. 

4.  Contents  of  Preaward  Review 
Submission.  For  those  contracts  which    ' 
must  be  submitted  to  UMTA  for  review, 
the  grantee  should  include: 

(1)  A  complete  copy  of  the  proposed 
contract  (including  a  copy  of  the 
successful  bid/proposal,  and  in  the  case 
of  formally  advertised  procurement, 
copies  of  all  lower  bids); 

(2)  A  copy  of  the  solicitation 
document 

(3)  An  explanation  of  the  basis  for 
selection  of  the  contractor 

(4)  A  determination  that  the  price  is 
fair  and  reasonable; 

(5)  A  cost  or  price  analysis;  and 

(6)  In  the  case  of  formally  advertised 
procurements,  a  list  of  all  bids  received. 

5.  Bid  Protest  Procedures.  Attachment 
B  to  UMTA  C  4220.1A  describes  the 
circumstances  under  which  an 
interested  party  may  protest  to  UMTA 
the  award  of  a  third  party  contract  and 
sets  forth  a  procedure  for  filing  such  a 
protest  UMTA  is  permitted  by 
paragraph  5  of  Attachment  O  to  OMB 
Circular  A-102  to  develop  an 
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administrative  procedure  for  handling 
such  complaints.  Although  UMTA  has 
always  entertained  third  party  bid 
protests  as  a  matter  of  practice,  it  is  in 
the  best  interest  of  all  pjarties  to 
formalize  these  procedures.  Since 
UMTA  has  not  previously  pubhshed 
formal  protest  procedures,  comments 
are  solicited  from  all  interested  parties. 
text:  The  text  of  UMTA  C  4220.1  A  is 
not  reprinted  in  its  entirety  here  due  to 
the  length  and  general  availability  of  the 
information.  However,  copies  will  be 
available  upon  request.  Both 
Attachments  A  and  B  are  being  printed 
in  their  entirety  in  this  Notice,  since  they 
have  not  previously  been  made 
available.  Attachment  A  conforms  to 
OMB  draft  guidelines  concerning  the 
certification  process,  and  Attachment  B 
describes  UMTA's  bid  protest 
procedure.  Comments  are  solicited 
regarding  all  aspects  of  Attachment  B. 

Attachmeot  A — Grantee  Certification 
Procedure 

1.  Scope.  This  attachment  sets  forth 
the  procedures  for  obtaining 
certification  in  accordance  with 
paragraph  4  of  Attachment  O  to  OMB 
Circular  A-102  and  outlines  the 
standards  the  grantee  must  achieve  and 
maintain  to  be  certified. 

2.  Procedures. 

a.  Eligibility.  All  grantees  eligible  for 
an  UMTA  grant  may  apply  for 
certification. 

b.  Application.  Requests  for 
certification  must  be  submitted  to  the 
appropriate  UMTA  regional  office. 

c.  Requirements  for  Submission.  The 
grantee  must  set  forth  its  complete 
system  for  processing  third  party 
contracts  uiideT  Federal  grants  and 
should  show  in  detail  bow  each  of  the 
standards  in  this  attachment  are  met. 
Each  set  of  these  documents  should  be 
in  two  parts,  with  one  part  addressing 
the  procurement  portion  and  the  other 
part  addressing  the  technical  portion. 
The  following  is  a  list  of  certification 
documents  that  the  grantee  must  submit 
to  UMTA: 

(1)  Two  complete  sets  of  the  grantee's 
procurement  policies  and  procedures; 

(2)  An  organization  chart  of  the 
grantee's  organization  down  to  at  least 
the  first  level  of  supervision; 

(3)  Function  manuals,  procurement 
instructions,  procedures,  etc.; 

(4)  Copies  of  all  important 
procurement  forms;  and 

(5)  Two  sets  of  any  other  documents 
that  may  be  used  to  meet  the  minimum 
standards  set  forth  in  this  Attachment. 

(d.)  Onsite  Review.  The  following  is  a 
list  of  actions  UMTA  will  take  in 
conducting  otuite  peviews: 


(1)  Upon  satisfactory  completion  of 
the  above  (in-house)  review,  an  onsite 
review  will  be  conducted. 

(2)  A  team  of  qualified  procurement 
personnel  will  conduct  the  onsite  review 
essentially  as  follows: 

(a)  Contracts  and  related  documents 
will  be  selected  for  onsite  review. 

(b)  Interviews  will  be  conducted  with 
grantee  personnel  from  top  management 
down  to  the  operating  level. 

(c)  Minimum  areas  of  coverage  will  be 
as  follows: 

1  Advance  procurement  plaiuiing, 

2  Degree  and  type  of  competition 
obtained. 

3  Methods  of  evaluating  contractor's 
responsibility, 

4  Completeness  of  contracts, 
including  forms  used,  contract  history  of 
actions,  eta, 

5  Socio-economic  programs, 

6  Evaluation  of  make  or  buy  and 
lease  versus  purchase, 

7  Standards  of  conduct, 

8  Maintenance  of  records  and  files, 

9  System  of  contract  administration, 

10  System  for  resolution  of  protests 
or  disputes  and  the  grantee's  history  of 
protests  or  disputes, 

11  Procurement  policies  and 
procedures, 

12  Contract  clauses, 

13  Selection  procedures  of 
contractors  for  award, 

14  Bonding  requirements,  and 

15  Other  procurement  procedures 
necessary  to  ensure  good  and  proper 
contracts. 

(d)  The  onsite  review  will  also  look 
into  the  technical  and  procurement 
standards  as  outlined  in  this  attachment. 

e.  Certification.  If  the  UMTA  review 
results  in  a  determination  that  the 
grantee's  system  meets  the  minimum 
standards  set  forth  herein,  the  grantee 
will  receive  a  written  certification, 
within  specified  limits,  authorizing  the 
grantee  to  manage  its  third  party 
contract  actions  ^thoat  preaward 
review  by  UMTA.  If  the  grantee  does 
not  meet  the  minimum  standards,  it  will 
be  notified  of  the  specific  failures  and 
the  action  required  to  correct  them  so 
that  certification  may  be  achieved. 

3.  Grantee  Technical  Standards. 

a.  To  ensure  that  the  grantee  has  the 
technical  capability,  certification  review 
teams  will  include  personnel  qualified  to 
determine  the  grantee's  capabilities  in 
accordance  with  the  standards  outlined 
in  paragraph  b.  below. 

b.  The  grantee's  project  management 
staff  should  have  free  access  to  the 
grantee  top  management  and  should  be 
consulted  regularly  in  respect  to  matters 
relating  to  the  domain  of  the  staff 
expertise. 


(1)  The  project  manager  is  responsible 
for: 

(a)  Examining  and  investigating 
alternate  concepts  to  assiu^  an  end 
product  with  minimum  life-cycle  costs. 

(b)  Assuring  that  contracts  for 
equipment  and  construction  contain 
performance  schedules  and  that  the 
contractor's  performance  is  monitored 
on  a  routine  and  periodic  basis. 
Management  should  be  kept  informed  in 
a  timely  manner  by  means  of  a  written 
report  of  the  status  of  each  contract 

(c)  Establishing  and  maintaining  a 
process  to  routinely  and  periodically 
monitor  the  quality  of  a  contractor's 
work.  Written  reports  of  these 
compliance  reviews  should  be  prepared 
and  top  management  informed  of 
significant  deviations  as  they  occur  and 
corrective  actions  taken  or  proposed. 

(d)  Reviewing  all  contract 
amendments,  change  orders,  changes  in 
scope  of  work,  etc.,  and  concurring  in 
such  actions  prior  to  execution  by  the 
contracting  officer. 

(2)  The  grantee  staff  is  responsible  for: 

(a)  Assuring  the  technical  quality  of 
all  contract  docimients  and  for  assuring 
that  the  documents  do  not  contain 
exclusionary  provisions  that  restrict  free 
and  open  competitive  bidding. 

(b)  Assuring  compliance  with  the 
UMTA  guidelines. 

(c)  Assuring  compliance  with  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
and  implementing  regulations.  For 
guidance,  refer  to  the  Land  Acquisition 
and  Relocation  Assistance  Procedures 
Manual  [UMTA  C  4530.1). 

(d)  Assuring  compliance  with  MBE 
regulations,  49  C.F.R.  Part  23. 

(e)  Reviewing  contract  documents  to 
assure  that  they  contain  all  the  cla\^ses 
and  provisions  required  by  Federal, 
State,  and  local  govenmients  and 
specifically  OMB  Circular  A-102, 
Attachments  B  and  O,  and  this  circular. 

(f)  Establishing  performance 
schedules  and  conducting  design/work 
progress  and  schedule  performance 
reviews  in  professional,  consultant  and 
architectural/engineering  service 
activities.  These  reviews  should  be 
coordinated,  as  necessary,  with 
segments  of  the  grantee  organizations 
such  as  safety,  operations,  maintenance, 
quality,  reliability,  etc. 

4.  Grantee  Procurement  Standards. 

a.  Personnel.  The  grantee  should  have 
personnel  with  knowledge  and 
experience  in  contracts  and 
procurement  that  is  commensurate  with 
the  level  of  contracting  and  procurement 
authority  granted  in  the  certification. 

b.  Organization.  The  contracts  and 
procurement  function  should  be  at  a 
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level  in  the  grantee's  organizational 
structure  to  ensure  autonomy  for  the 
contract  and  procurement  office. 
Personnel  awarding  contracts  should 
not  be  subject  to  undue  pressures  from 
technical  and  other  groups. 

c  Ethics.  The  grantee  should  have  a 
written  code  or  standards  of  conduct 
which  will  govern  the  performance  of  its 
officers,  employees  or  agents  engaged  in 
the  award  and  administration  of 
contracts  supported  by  Federal  funds. 
The  grantee's  officers,  employees  or 
agents  will  neither  solicit  nor  accept 
gratuities,  favors  or  anything  of 
monetary  value  from  contractors  or 
potential  contractors.  To  the  extent 
permissible  by  State  or  local  law  or 
regulations,  such  standards  of  conduct 
should  provide  for  penalties,  sanctions, 
or  other  disciplinary  actions  to  be 
applied  for  violations  of  such  standards 
by  either  the  grantee's  ofGcers, 
employees,  or  agents,  or  by  contractors 
or  their  agents. 

In  final  form,  it  is  not  sufficient  that 
the  grantee  be  free  from  all  conflict  of 
interest  situations;  it  should  also  be  free 
from  the  appearance  of  conflict  of 
interest. 

d.  Operations. 

(1)  "The  grantee  should  have  written 
procurement  procedures  that  show  how 
each  procurement  is  to  be  processed 
from  receipt  of  prociu^ment  request 
through  award  and  administration  of 
contract  to  closeout  and  retirement  of 
the  contract.  The  procedure  should 
clearly  show  that  the  grantee  has  the 
capability  and  does  the  planning 
necessary  to  accomplish  procurement  at 
a  level  commensurate  with  the  authority 
granted  for  local  management.  Included 
in  the  procedures  should  be  detailed 
directions  on: 

(a)  How  procurements  are  to  be 
planned,  advertised,  and  sohcited; 

(b)  How  bids/proposals  are  to  be 
received  and  recorded; 

(c)  How  determinations  of 
responsiveness/responsibility  are  made; 

(d)  How  and  by  whom  bid  proposal 
evaluations  will  be  done; 

(e)  How  and  on  what  basis 
determinations  that  negotiated  costs/ 
prices  are  fair  and  reasonable  will  be 
made; 

(f)  How  the  successful  bidder/ 
proposer  will  be  selected  and  the 
contract  awarded;  and 

(g)  How  contract  administration  and 
closeout  will  be  handled. 

(2]  Since  each  solicitation  and 
contract  action  should  be  recorded,  the 
written  procurement  procedure  should 
also  state  how  such  documentation  will 
be  assured  for  the  contract  file. 

(3)  The  written  procurement 
procedure  should  indicate  that  the 


grantee  is  fully  aware  of  the  requirement 
for  open  and  free  competition  and  how 
the  grantee  %viil  ensure  compliance. 

(4)  The  written  procurement 
procedures  should  clearly  indicate  that 
the  grantee  understands  and  is  in 
compliance  with  the  requirements  for 
involvement  of  Minority  Business 
Enterprises  as  set  forth  in  the 
Department's  regulations. 

e.  Support  The  grantee  should  have 
available,  when  necessary,  the  contract 
support  tools  such  as: 

(1)  Cost/Price  Analysis. 

(2)  Auditing, 

(3)  Preaward  Survey  Teams,  and 
[4]  Technical  Analysis. 

f.  Contract  and  Solicitation 
Documents.  The  grantee  should  have  the 
ability  to  properly  construct  a 
solicitation  package  and  contract 
document  that  includes  all  the  required 
contract  clauses  and  otherwise  meets 
the  requirements  of  OMB  Circular  A- 
102,  Attachment  O,  and  this  circular. 

g.  Contract  Files.  The  grantee  should 
have  a  system  of  filing  and  maintaining 
contract  files  that  ensures  a  complete 
and  readily  available  record  of  all 
contract-related  actions. 

Attachmeat  B — Bid  Protest  Procedures 

1.  Purpose. 

Under  certain  limited  circumstances 
(see  paragraph  3a),  an  interested  party 
may  protest  to  UMTA  die  award  of  a 
contract  pursuant  to  an  UMTA  grant 
The  purpose  of  this  directive  is  to 
establish  procedures  for  processing  all 
such  protests.  This  procedure  permits 
review  by  UMTA,  provided  that  (1)  The 
protest  is  filed  within  the  time  limits 
specified  in  Section  4;  and.  (2)  die 
protester  has  exhausted  all 
administrative  remedies  available  to 
him  at  the  grantee  level 

Z.  Definitions. 

a.  The  term  "days"  refers  to  working 
days  of  the  Federal  Government 

b.  The  term  "file"  or  "submit"  refers  to 
the  date  of  receipt  by  UMTA. 

c.  "Exhaustion  of  administrative 
remedies  at  the  grantee  level"  means 
any  action  or  inaction  on  the  part  of  the 
grantee  which  is  prejudicial  to  the 
position  taken  in  a  written  protest  filed 
with  the  grantee.  It  may  include,  but  is 
not  limited  to: 

(1)  A  final  grantee  decision  on  the 
merits  of  the  protest 

(2)  A  procurement  action  such  as  the 
award  of  a  contract  or  the  rejection  of  a 
bid  despite  the  pendency  of  the  protest 

(3)  Grantee  acquiescence  in  and 
active  support  of  continued  and 
substantial  contract  performance 
despite  the  pendency  of  a  protest 

d.  The  term  "interested  party" 
includes  all  bidders  on  the  contract  or 


procurement  The  term  may  also  include 
a  subcontractor  or  supplier  at  any  tier 
who  shows  that  he/she  has  a 

substantial  economic  interest  in  a  

provision  of  the  Invitation  for  Bids  [ItH] 
or  the  Request  for  Proposals  [RFP],  or  in 
the  interpretation  of  such  a  provision. 

e.  Violation  of  Federal  law  or 
regulation  is  defined  as  the  infringement 
of  any  valid  requirement  imposed  by 
Federal  statute  or  regulation  which 
requirement  governs  the  letting  of 
contracts  pursuant  to  a  great  agreement 
However,  any  protests  involving  a  local 
matter  and/or  determinations  that  are 
clearly  within  the  discretionary  powers 
of  the  grantee  should  be  resolved  at  the 
local  level.  Specific  examples  of 
determinations  that  are  within  the 
discretionary  powers  of  the  grantee 
include,  but  are  not  necessarily  limited 
to,  determinations  of  responsiveness 
and  responsibility,  the  revision  of 
specifications  to  incorporate  the 
evaluation  of  life-cycle  costing  (LCX!) 
factors  in  connection  with  any  given 
procurement  and  determinations     ' 
regarding  bonding  requirements.  In 
other  words,  the  protester  must  be  able 
to  demonstrate  or  establish  a  clear 
violation  by  the  grantee  of  a  specific  law 
or  regulation,  e.g.,  a  violation  of  the 
prohibition  against  unduly  exclusionary 
and  restrictive  specifications,  or  a 
violation  of  the  Buy  American 
requirements. 

f.  The  term  "bid"  as  used  herein  also 
includes  the  term  "offer"  or  "proposal" 
as  used  in  the  context  of  negotiated 
procurements. 

3.  General  Conditions. 

a.  UMTA's  review  of  any  protest  will 
be  limited  to: 

(1)  ViotatioDJ  of  Federal  law  m 
regulations.  Violations  of  State  or  local 
law  shall  be  under  the  jurisdiction  of 
State  or  local  authorities. 

(2]  Violation  of  grantee's  protest 
procedures  or  failure  to  review  a 
complaint  or  protest 

b.  Protests  must  be  filed  with  the 
grantee  in  accordance  with  the  local 
procedures  and  requirements.  Following 
an  adverse  decision  by  the  grantee,  the 
protester  may  file  a  protest  with  UMTA, 
in  accordance  with  paragraph  4  below, 
if  there  has  been  a  violation  as 
described  in  paragraph  3.b.(1]  or  3.a.(2) 
above.  Protests  should  be  filed  with  the 
appropriate  UMTA  regional  office  and 
concurrent  copies  sent  to  the  grantee 
and  UMTA  Headquarters,  Attention: 
UAD-43.  To  expedite  handling  within 
UMTA,  die  adcbess  should  include 
"Attention:  Bid  Protest." 

&  The  initial  protest  filed  with  UMTA 
shall: 
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(1)  Include  the  name  and  address  of 
the  protester. 

(2)  Identify  the  grantee,  project 
number,  and  the  number  of  the 
solicitation  contract. 

(3]  Contain  a  statement  of  the  grounds 
for  protest  and  any  supporting 
documentation.  (The  grounds  for  protest 
filed  with  UMTA  must  be  fully 
supported  to  the  extent  feasible. 
Additional  materials  in  support  of  an 
initial  protest  will  only  be  considered  if 
filed  within  the  time  limits  specified  in 
paragraph  4.) 

(4)  Include  a  copy  of  the  protest  filed 
with  the  grantee,  and  a  copy  of  the 
grantee's  decision,  if  any. 

(5)  Indicate  the  ruling  or  reUef  desired 
fit)mUMTA. 

d.  UMTA  will  not  consider  any  data 
that  was  not  submitted  to  the  grantee.  If 
new  data  becomes  available  after  the 
exhaustion  of  administrative  remedies 
at  the  grantee  level,  that  data  should  be 
filed  with  the  grantee  with  a  request  for 
reconsideration.  If  the  request  is  denied 
or  if  the  protester's  administrative 
remedies  at  the  grantee  level  are  again 
exhausted,  the  protester  may  then 
submit  the  new  data  to  UMTA.  UMTA 
will  consider  the  data  if  filed  as  part  of 
an  initial  protest  within  the  time  limits 
specified  in  paragraph  4,  or  as 
additional  material  filed  within  the  time 
limit  specified  in  paragraph  4. 

e.  No  formal  briefs  or  other  tehnical 
forms  of  pleading  or  motion  are 
required,  but  a  protest  and  other 
submission  should  be  concise,  logically 
arranged,  and  dear. 

4.  Time  for  Filing. 

a.  Protests  shall  be  filed  within  the 
specified  time  limits  set  forth  in  the 
specifications  which  are  the  subject  of 
the  prociu-ement  and  must  adhere 
strictly  to  any  procedures  specified 
therein.  The  time  period  estabUshed  for 
the  filing  of  protests  as  set  forth  in  all 
such  specifications  will  be  controlling 
and  will  take  precedence  over  a  time 
period  established  here. 

b.  Protests  must  be  filed  within  the 
time  limits  set  forth  in  this  paragraph  b. 
in  order  to  be  considered  timely  unless 
the  specifications  which  are  the  subject 
of  a  particular  procurement  set  forth  a 
different  period  for  filing  a  protest,  in 
which  case  the  provisions  of  paragraph 
a.  above  will  apply.  Protests  based  upon 
restrictive  specifications  or  aUeged 
improprieties  in  any  type  of  solicitation, 
which  are  apparent  prior  to  bid  opening 
or  the  closing  date  for  receipt  of  intial 
proposals,  shall  be  filed  not  later  than 
three  (3)  days  prior  to  bid  opening  or  the 
closing  date  for  receipt  of  initial 
proposals. 

c.  In  cases  other  than  those  covered  in 
the  preceding  paragraphs  of  this  section, 


bid  protests  shall  be  filed  not  later  than 
ten  (10}  days  after  the  exhaustion  of 
administrative  remedies  at  the  grantee 
level  is  known  or  should  have  been 
known,  whichever  is  earlier. 

d.  A  protest  may  be  considered,  even 
if  the  initial  filing  is  late,  in  the  following 
circumstances: 

(1)  Good  cause  based  on  a  compelling 
reason  beyond  the  protester's  control, 
whereby  the  lateness  is  due  to  the  fault 
of  UMTA  or  the  grantee  in  the  handling 
of  his  protest  submission. 

(2)  UMTA  determines  the  protest 
raises  issues  significant  to  procurement 
practice  or  procedure. 

(3)  A  court  of  competent  jurisdiction 
requests,  expects,  or  otherwise 
expresses  interest  in  UMTA's  decision. 

5.  Time  for  Submission  of  Additional 
Information. 

Any  additional  information  requested 
or  required  by  UMTA  from  the  protester, 
the  grantee,  or  interested  parties  shall 
be  submitted  as  expeditiously  as 
possible  but  in  no  case  later  than  five  (5) 
days  after  the  receipt  of  such  request 
unless  specifically  excepted  by  UMTA. 

6.  Notice  of  Protest,  Confidentiality, 
Submission  of  Grantee  Report,  and 
Time  for  Filing  Comments  on  Report. 

a.  UMTA  shall  notify  the  grantee  by 
telephone  and  in  writing  in  a  timely 
maimer  of  the  receipt  of  a  protest, 
requesting  the  grantee  to  give  notice  of 
the  protest  to  the  contractor  if  award 
has  been  made  or,  if  no  award  has  been 
made,  to  all  bidders  or  proposers  who 
appear  to  have  a  substantial  and 
reasonable  prospect  of  receiving  an 
award  if  the  protest  is  denied.  All  who 
receive  such  notice  shall  be  instructed 
that  they  may  communicate  further 
directly  with  UMTA. 

b.  Material  submitted  by  a  protester 
will  not  be  withheld  from  any  interested 
party  outside  the  Government  or  firom 
any  Government  agency  which  may  be 
involved  in  the  protest,  except  to  the 
extent  that  the  withholding  of 
information  is  permitted  or  required  by 
law  or  regulation.  If  the  protester 
considers  that  the  protest  contains 
proprietary  material  which  should  be 
withheld,  a  statement  advising  of  this 
fact  must  be  affixed  to  the  front  page  of 
the  protest  document  and  the  alleged 
proprietary  information  must  be  so 
identified  wherever  it  appears. 

c.  The  grantee  shall  be  requested  to 
submit  a  complete  report  on  the  protest 
to  UMTA,  widi  a  copy  to  the  protester, 
as  expeditiously  as  possible  but  not 
later  than  within  twenty-five  (25) 
working  days  of  being  notified  by 
UMTA  of  the  protest.  The  grantee  report 
shall  include: 

(1)  Copies  of  all  relevant  bids; 


(2)  A  copy  of  the  Invitation  for  Bids  or 
Request  for  Proposals,  including 
pertinent  provisions  of  the 
specifications; 

(3)  A  copy  of  the  abstract  of  bids; 

(4)  Any  other  docimients  that  pertain 
to  the  protest,  including  correspondence 
with  the  bidders;  and 

(5)  A  statement  by  the  grantee 
explaining  its  actions  and  the  reasons    - 
for  them. 

The  protester  must  be  informed  that 
any  comments  must  be  submitted  to 
UMTA  widlin  ten  (10)  days  (see 
paragraph  6.d.  below). 

d.  Comments  on  the  grantee  report 
shall  be  filed  by  the  protester  with 
UMTA  within  ten  (10)  days  after  receipt 
of  the  report,  with  a  copy  to  the  grantee 
which  furnished  the  report.  The 
grantee's  rebuttal  to  these  comments 
shall  be  filed  with  UMTA  within  five  (5) 
days  after  receipt  of  the  comments  to 
which  the  rebuttal  is  directed. 

e.  The  failure  of  a  protester  or  of  a 
gremtee  to  comply  with  the  time  limits 
stated  in  this  Attachment  may  result  in 
resolution  of  the  protest  without 
consideration  of  the  comments  untimely 
filed. 

7.  Furnishing  of  Information  on 
Protests. 

UMTA  shall,  upon  request,  make 
available  to  any  interested  party 
information  bearing  on  the  substance  of 
the  protest  which  has  been  submitted  by 
the  protester,  interested  parties  or 
grantees,  except  to  the  extent  that 
withholding  of  information  is  permitted 
or  required  by  law  or  regulation.  Any 
comments  thereon  shall  be  submitted 
within  a  maximum  of  ten  (10)  days. 

8.  Withholding  of  Award. 

When  a  protest  has  been  filed  before 
award,  the  grantee  will  not  make  an 
award  prior  to  the  resolution  of  the 
protest,  and  when  a  protest  has  been 
filed  before  the  opening  of  bids,  the 
grantee  will  not  open  bids  prior  to  the 
resolution  of  the  protest,  unless  the 
grantee  determine  that: 

a.  The  items  to  be  procured  are 
urgenUy  required;  or 

b.  Delivery  or  performance  will  be 
unduly  delayed  by  failure  to  make  the 
award  promptiy;  or 

c.  Failure  to  make  prompt  award  will 
otherwise  cause  undue  harm  to  the 
grantee  or  the  Federal  Government. 

In  the  event  that  the  grantee 
determines  that  the  award  is  to  be  made 
during  the  pendency  of  a  protest,  the 
grantee  will  notify  UMTA  prior  to 
making  such  award.  UMTA  reserves  the 
right  not  to  participate  in  the  funding  of 
any  contract  awarded  during  the 
pendency  of  a  protest  to  UMTA. 

9.  Conference 
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a.  A  conference  on  the  merits  of  the 
protest  with  members  of  UMTA  may  be 
held  at  the  request  of  the  protester  or 
the  grantee.  Requests  for  a  conference 
should  be  made  in  a  timely  manner  so 
as  not  to  interfere  with  the  resolution  of 
the  protest  and  not  later  than  the 
expiration  of  the  time  period  allowed  for 
filing  comments  on  the  grantee  report  as 
specified  in  Section  5(d).  Except  in 
unusual  circumstances,  requests  for        , 
conferences  after  such  time  will  not  be 
honored. 

b.  Conferences  normally  will  be  held 
prior  to  the  expiration  of  the  period 
allowed  for  filing  comments  on  the 
grantee  report  Interested  parties  may 
request,  and  in  UMTA's  discretion  may 
be  invited  to  attend  the  conference. 

10.  Requeet  for  Reconsideration. 

a.  Reconsideration  of  a  decision  of 
UMTA  may  be  requested  by  the 
protester  or  any  grantee  involved  in  the 
protest.  The  request  for  reconsideration 
shall  contain  a  detailed  statement  of  the 
factual  and  legal  grounds  upon  which 
reversal  or  modification  is  deemed 
warranted,  specifyixig  any  errors  of  law 
made  or  information  not  previously 
considered. 

b.  Request  for  reconsideration  of  a 
decision  of  UMTA  shall  be  filed  not 
later  than  10  days  after  the  initial 
written  decision,  and  shall  be  filed  with 
the  office  which  issued  the  decision 
being  appealed.  The  protest  shall  not  be 
considered  pending  during  the  10-day 
period  specified  in  this  paragraph. 

c.  A  request  for  reconsideration  shall 
be  subject  to  these  bid  protest 
procedures,  consistent  with  the  need  for 
prompt  resolution  of  the  matter. 

11.  Effect  of  Judicial  Proceedings. 
UNfTA  may  refuse  to  decide  any 

protest  where  the  matter  involved  is  the 
subject  of  litigation  before  a  court  of 
competent  jurisdiction,  or  has  been 
decided  on  the  merits  by  such  a  court 
The  foregoing  shall  not  apply  where  the 
court  requests,  expects,  or  otherwise 
expresses  interest  in  UMTA's  decision. 

Issued  on:  ]iuie  7, 1S82. 
Arthur  E.  Teaie,  Jr., 

Administrator. 

(FR  Doc.  82-15775  Rlad  e-«-B2:  8:4G  an| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

During  the  period  May  26  through  June 
3, 1982,  the  Department  the  Treasury 
submitted  the  following  public 


information  collection  requirements  to 
OMB,  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  from  the 
Treasury  Department  Clearance  Officer, 
by  calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  Treasury 
Reports  Management  Officer, 
Information  Resources  Management 
Division.  Room  309, 1625 1  St.  NW., 
Washingtcm,  D.C  20220;  and  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry. 

Date  Submitted-  June  1, 1982. 

Submitting  Bureau:  Internationa] 
Revenue  Service. 

OMB  Number  1545-0242. 

Form  Number:  6197. 

Type  of  Submission:  Revision. 

Title:  Fuel  Economy  Tax. 

Purpose:  Used  to  compute  tax  on  gas- 
guzzler  automobiles  under  section  26 
U.S.C.  4064.  Tax  is  reported  quarteriy  on 
Form  720.  One  Form  6197  is  filed  when 
production  and  sales  of  a  model  year 
automobile  is  ended.  Autos  not  meeting 
certain  standards  are  taxable.  IRS  uses 
the  information  to  verify  computation  of 
tax  and  compliance  with  the  law. 

OMB  Reviewer  Michael  Abrahams, 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3201,  New  Executive 
Office  Building,  Washington.  D.C.  20503. 

Date  Submitted:  June  2, 1962. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0020. 

Form  Number  709. 

Type  of  Submission:  Revision. 

Title:  United  States  Gift  Tax  Return. 

Purpose:  Form  is  used  to  report 
transfers  subject  to  the  gift  tax  and  to 
compute  the  gift  tax.  IRS  uses  the 
information  to  enforce  the  gift  gax  and 
to  compute  the  gift  and  the  estate  tax. 

OMB  Reviewer  Michael  Abrahams, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3201,  New  Executive 
Office  Building,  Washington.  D.C.  20503. 
Joy  Tucker, 

PK  Doc  82-1 57GO  Filed  6-9-82;  8:4S  am) 
BILLINO  CODE  W10-2S4I 


Issuance  of  Directive  License  to  ttte 
New  York  Federal  Reserve  Bank 
Relating  to  ttte  Payment  of  Awards  by 
the  lran-U.S.  Claims  Tribunal 

June  7, 1982. 

The  Treasury  Department  today 
issued  a  directive  license  authorizing  the 
New  York  Federal  Reserve  Bank  ("Fed") 
to  deduct  two  percent  of  each  amount 
received  in  satisfaction  of  an  award, 
including  interest  thereon,  by  the  Iran- 
United  States  Claims  Tribunal  in  favor 
of  a  United  States  natianal.  Hie  balance 


of  each  amount  after  deduction  is  to  be 
paid  immediately  tliereafter  to  the 
person  identified  by  the  award  as  the 
awardee,  without  further  deduction  or 
alteration.  The  two  percent  deduction  is 
to  be  deposited  in  the  Treasury  to 
reimburse  the  United  States 
Government  for  costs  faicurred  for  the 
benefit  of  U.S.  nationals  who  have 
claims  against  Irein. 

The  Algiers  Accords,  which  adiieved 
the  release  of  the  American  hostages 
from  Iran,  consisted  primarily  of  two 
"declarations"  by  the  Government  of 
Algeria  which  were  adhered  to  by  the 
United  States  and  Iran.  The  first  of  these 
(the  General  Declaration)  provided  for 
the  revocation  of  sanctions  and 
nullification  of  certain  claims  and 
attachments  as  well  as  the  transfer  of 
Iranian  funds  and  other  assets.  In 
particular,  the  General  Declaration 
provides  for  a  Security  Account  at  an 
initial  funding  level  of  $1,000,000,000  to 
secure  the  payment  of  claims  against 
Iran  in  accordance  with  the  second 
declaration  (the  Claims  Settlement 
Agreement).  The  Claims  Settlement 
Agreement  provides  for  an  Iran-United 
States  Claims  Tribunal  at  The  Hague  to 
decide,  inter  alia,  claims  by  nationals  of 
the  United  States  against  Iran  arising 
out  of  debts,  contracts,  expropriations  or 
other  measures  affecting  property  rights. 
Under  implementing  agreements  signed 
on  August  17. 1981,  by  the  Federal 
Reserve  Bank  of  New  Yoric  as  Fiscal 
Agent  of  the  United  States,  Bank 
Maricazi  Iran,  Bank  Centrale  d'Algerie 
as  escrow  agent  and  the  Dutch  Central 
Bank  and  its  subsidiary  depositary 
bank,  awards  by  the  Tribxmal  against 
Iran  in  favor  of  U.S.  nationals  will  be 
certified  by  the  President  of  the  Tribunal 
for  payment  &om  the  Security  Accouot 
at  the  depositary  hank  to  the  Federal 
Reserve  Bank  of  New  York. 

Directive  license  Federal  Resenrs 
Deduction  From  Tribunal  Awards 

To:  Federal  Reserve  Bank  of  New  York, 
Fiscal  Agent  of  the  United  States 
Pursuant  to  the  Fiscal  Agency 
Agreement  between  the  United  States 
and  the  Federal  Reserve  Bank  of  New 
York  dated  August  14, 1981.  Executive 
Orders  issued  January  19, 1981  (No*. 
12276-12284).  the  authority  of  the 
Independent  Office  Appropriations  Act 
(31  U.S.C.  463(a))  the  Technical 
Agreement  of  August  17. 1981.  among  De 
Nederiandscbe  Bank  N.V..  Banque 
Centrale  d'Algerie  as  Escrow  Agent. 
Bank  Markazi  Iran,  and  the  Federal 
Reserve  Bank  of  New  York  as  fiscal 
agent  of  the  United  States  ("FRBNY") 
and  the  Technical  Agreement  of  August 
17, 1981.  among  the  N.V.  Settlement 
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Bank  of  the  Netherlands,  Banque 
Centrale  d'Algerie  as  Escrow  Agent, 
Bank  Markazi  Iran,  and  FRBNY,  FRBNY 
is  hereby  Hcensed,  authorized,  directed 
and  compelled: 

1.  As  amounts  are  received  &om  the 
Security  Account  provided  for  in  the 
Declaration  of  the  Democratic  and 
Popular  Republic  of  Algeria  of  January 
17, 1981,  for  the  execution  of  arbitral 
awards,  including  interest  thereon,  by 
the  Iran-United  States  Claims  Tribunal 
in  favor  of  United  States  claimants,  to 
deduct  two  percent  of  such  amounts  on 
behalf  of  the  Treasury  Department; 

2.  To  pay  the  balance,  immediately 
following  deduction  pursuant  to 
paragraph  1,  of  such  amounts  to  the  U.S. 
claimants  designated  by  the  awards  as 


recipients,  without  further  deduction  or 
^Iteration  of  the  amounts;  and 

3.  To  pay  to  the  Treasury  Department 
for  deposit  in  the  general  fund 
miscellaneous  receipts  the  amounts 
deducted  pursuant  to  paragraph  1 
above. 

FRBNY  has  no  obligation  to  invest 
amounts  received  from  the  Security 
Account  pending  transfer  to  the 
recipient,  and  should  transfer  funds  to 
recipients  as  soon  as  is  practical  in  the 
circumstances.  Further,  FRBNY  may  rely 
on  instructions  from  the  N.V.  Settlement 
Bank  of  the  Netherlands  or  the  Banque 
Centrale  d'Algerie  as  Escrow  Agent,  or 
on  telephone  or  telex  instructions  from 
recipients,  designating  the  depository 


institution  to  which  the  funds  are  to  be 
transferred. 

Dated:  June  7, 1982. 
Treasury  Department 
Robert  E.  Powis, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

[PR  Doc  82-15745  Filed  5-0-82;  8:45  am] 
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VETERANS  ADMINISTRATION 

Medical  Research  Service  Merit 
Review  Boards;  Meetings 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92--463  of  the 
meetings  of  the  following  Merit  Review 
Boards. 


Merit  Review  Board 


Dal* 


Tim* 


Location 


Do 

Do 

Oncology 

Do 


Surgery. 

Do 

Do -. 

l(Tunurv]k>gy.. 
Do „ 


Endocrirxjlogy .. 

Do 

Behavioral  sciences  „ 

Do _ 

Do 


Alcotioiisni  and  drug  dependerwe- 
Cardiovascular  studies 

Do 

Nephrology 

Do 

Hematology 

Do _ 

Neurobiology.. 

Do 


Oo_ 


Do.. 


Infectious  dseases... 

Do 

Gastroenterology 

Do „„.. 

Resfxralion 

Do 


June  24.  t9e2.... 
June  25,  1982.... 
June  28.  1982.... 
June  29,  1982.... 
June  30,  1962.... 

Julye,  1962 

July  9,  1982 

July  8,  1982 

July  9,  1982.. 

July  10,  1982 

July  13,  1982 

July  14,  1962 

Ju^  14,  1982 

July  15,  1962 

July  19,  1982...._ 
July  20,  1982..„.. 

July  St,  1982 

Aug.  3,  1962 

Aug.  11.  1982.-.. 
Aug.  1i  1982.„ 
Aug.  12,  1962.„„ 

Aug.  13,  1982 

Aug.  23,  1982..... 
Aug.  24,  1982.„_ 
Aug.  25,  1982._.. 
Aug.  26,  1982..... 
Aug.  27,  1982..... 
Aug.  28,  1962.... 
Aug.  26,  19e2.._ 
Aug.  27,  19e2._. 
Sept  1,  1982..._. 

SepL  2.  1982 

Sept  2,  1982 

Sept  3.  1862...... 


8  ajn.  to  5  p.m... 

jio 

— do- 
do_ 


-do.. 


.j&a. 


..do.. 


-do.. 


.Jo. 


-do„ 


..do.. 


-do- 


»do- 


-do- 


-do- 


-do- 


„do.. 


-do.. 


..do- 


„do-. 
...do.. 


..do. 


..do. 


.410. 


..do. 


-.do. 


..do.. 


..do. 
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Room  817.  VA  Central  Office.' 

Do. 
Council  Room,  Hotel  Washingtoa' 

Da 

Do. 
Assembly  Room,  Hotel  Washington.' 

Do. 
Caucus  Room,  Hotel  Washingtoa* 

Da 

Da 

Da 

Do. 
AsaeniUy  Room.  Hotel  Washington.' 

Do. 
Coundl  Room,  Hotel  Washington.' 

Do. 

Do. 
Caucus  Room.  Hotel  Washington.' 
Assembly  Room.  Hotel  Washington.' 

Do. 
Caucus  Room,  Hotel  Wastiingtoa' 

Da 

Do. 

Do. 
Council  Room,  Hotel  Washingtoa* 

Do. 

Do. 

Do. 
Caucus  Room.  Hotel  Washington.* 

Do. 
Assembly  Room.  Hotel  Washington.* 

Do. 
Caucus  Room,  Hotel  Washingtoa' 

Do. 


These  meetings  will  be  for  the  purpose 
of  evaluating  scientific  merit  of  research 
conducted  in  each  specialty  by  Veterans 
Administration  investigators  working  in 
Veterans  Administration  hospitals  and 
clinics. 

The  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  will  be  closed  to  the  public 
after  approximately  one-half  hour  from 
the  start,  for  the  review,  discussion  and 
evaluation  of  initial,  and  renewal 
research  projects. 

The  closed  portion  of  the  meetings 
involves:  discussion;  examination, 
reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 


research  protocols,  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  Closure  of  these 
meetings  is  in  accordance  with 
subsection  10(d)  of  Pub.  L  92-463,  as 
amended  by  Pub.  L.  94-409,  and  as  cited 
in  5  U.S.C.  552b(c)(6)  and  (9)(B). 
Because  of  the  limited  seating 
capacity  of  the  rooms,  those  who  plan  to 


attend  should  contact  Mr.  Howard  M. 
Berman,  Chief,  Merit  Review  Board  Staff 
Division.  Medical  Research  Service, 
Veterans  Administration,  Washington, 
DC,  (202)-389-5065  at  least  Bve  days 
prior  to  each  meeting.  Minutes  of  the 
meeting  and  rosters  of  the  members  of 
the  Boards  may  be  obtained  from  this 
source. 

Dated:  June  3. 1982. 

By  direction  of  the  Administrator. 

Charles  T.  Hagel, 

Deputy  Administrator. 

IFR  Doc  82-15641  Filed  e'9-82:  8:45  an| 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  nneetings  published 
under  the  "Govemment  in  the  Sunshine 
Act"  (Pub.   L   94-409)  5  U.S.C. 
552b(e){3). 


CONTENTS 


Commodity  Futures  Trading  Commis- 
sion  

Federal  Election  Commission 

Federal  Maritime  Commission 


Items 

1 
2 
3 


COMMODITY 
COMMISSION 


Firru 


f      !• 


IRES  TRADING 


TIME  AND  DATE:  11  a.m.,  Friday.  June  18, 
1982. 


place:  2033  K  Street.  NW..  Washington. 
D.C..  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing.  j 

AGENY  HOLDING  THE  MEETING:       | 

Commodity  Futures  Trading        | 
Commission. 

II 
TIME  AND  DAT*:  11  a.m..  Friday,  June  25. 
1982. 

place:  2033  K  Street.  NW..  Washington, 
D.C..  eighth  floor  conference  room. 

STATUS:  Closed.  I 


MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 


contact  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6334. 

(S-86a-«2  Filed  6-8-82: 9.03  amj 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  June  15. 1982 
at  10  a.m. 

place:  1325  K  Street  NW..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 


DATE  AND  TIME:  Thursday,  June  17. 1982 
at  10  a.m. 

place:  1325  K  Street  NW..  Washington, 
D.C.  (fifth  floor). 

status:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  Opinion  1982-ft— Paul  E.  Suplizio, 

Executive  Director,  International 

Association  of  Trade  Exchanges  (and 

BARTERPAC) 
Ballot  access  exemptions 
Addendum  to  final  audit  report— Kennedy  for 

President  Committee 
Appropriations  and  budget 
Routine  administrative  matters 
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PERSON  TO  CONTACT  FOR  MFORMATIOH: 

Mr.  Fred  Eiland.  Public  Information 
Officer;  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. 

|S-a6S-B2  Filed  6-8-82:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE  9  a.m.,  June  16. 1982. 
PLACE:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Docket  No.  82-23:  In  the  Matter  of  Rates 
Applicable  to  Ocean  Shipments  via  American 
President  Lines — Consideration  of  the  record. 

2.  Informal  Docket  No.  1120(1):  Singer 

Products,  Inc.  v.  Delta  Steamship  Lines,  Inc. 

Petition  for  reconsideration. 

3.  Informal  Docket  No.  1128(1]:  Singer 

Products,  Ina  v.  Delta  Steamship  Lines.  Inc. 

Petition  for  reconsideration. 

Portions  closed  to  the  public 

1.  Agreements  Nos.  2846-41  and  50;  5660-27 
and  35;  and  9522-38  and  47:  Amendments  to 
WINAC,  MarseUles/North  AUantic  U.S.A 
Freight  Conference  and  Med-Gulf  Conference 
to  confonn  self-policing  provisions  to 
Commission  Order  7. 

2.  Docket  No.  82-8:  Compliance  %vith 
General  Order  7,  Revised.  Self-Policing— 
Consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  52»-5725. 

(S-864-82  nied  6-8-82;  3:28  pm) 
BtUJNG  CODE  6730-01-M 
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Department  of  the 
Interior 

Geological  Survey 
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Cooperative  Agreements;  Proposed 
Rulemaking 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
30  CFR  Part  226 

Unit  or  Cooperative  Agreements 

agency:  Minerals  Management  Service, 

Interior. 

action:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  amend  the  existing  regulations 
which  govern  the  formation  and 
operation  of  onshore  Federal  oil  and  gas 
unit  plans.  The  provisions  would  be 
revised  and  modernized  to  eliminate 
unnecessary  items  and  to  incorporate 
necessary  modiflcations  in  recognition 
of  changed  circimistances  which  have 
evolved  since  1951,  when  the  part  was 
last  published  in  its  entirety.  The  model 
unit  agreement  (30  CFR  228.12)  for 
unproven  areas  would  be  revised  to 
incorporate  all  previously  accepted 
modifications  and  those  resulting  from 
specific  comments  received  as  a  result 
of  the  May  14. 1981,  Notice  of  Intent  to 
Propose  Rulemaking  (46  FR  26661). 
date:  Comments  on  this  proposed 
rulemaking  must  be  received  by  July  28, 
1982. 

ADDRESS:  Comments  may  be  mailed  to: 
Mr.  Andrew  V.  Bailey,  Acting  Associate 
Director  for  Onshore  Minerals 
Operations,  Minerals  Management 
Service,  Mail  Stop  650, 12203  Sunrise 
Valley  Drive,  Reston,  Virginia  22001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  R.  Daniels,  (703)  860-7535, 
(FTS)  928-7535.  or  Mr.  Stephen  H. 
Spector,  (703)  880-6250.  (PTS)  92ft-6259. 
SUPPLEMENTARY  INFORMATION:  The 

principal  authors  of  this  proposed 
rulemaking  are  Mr.  Gilbert  Kutchins  and 
Mr.  Leo  Kozola  of  the  Office  oflhe 
Deputy  Minerals  Manager — Oil  and 
Gas,  North  Central  Region,  Casper, 
Wyoming;  Mr.  Gerald  R.  Daniels,  Chief, 
Branch  of  Fluid  Minerals  Management; 
and  Mr.  Stephen  H.  Spector.  Branch  of 
Onshore  Rules  and  Procedures. 

This  proposed  rulemaking  is  intended 
to  remove  from  the  present  regulations 
those  items  that  the  Department  of  the 
Interior  has  identified  as  unnecessary  to 
the  effective  formation  and  operation  of 
onshore  Federal  oil  and  gas  unitization 
plans,  while  also  modernizing  the 
regulations  to  reflect  current 
circumstances.  The  Minerals 
Management  Service's  (MMS) 
predecessor,  the  Conservation  Division 
of  the  U.S.  Geological  Survey, 
announced  its  intention  to  propose 
rulemaking  by  Notice  of  Intent 
published  on  May  14, 1981  (46  FR  26661). 
Comments  were  invited  for  45  days 


ending  June^,  1981.  Numerous 
responses  were  received  including  nine 
froin  oil  and  gas  operators,  one  from  a 
firm  specializing  in  the  formation  of 
federally  approved  units,  one  from  an  oil 
and  gas  association,  and  one  &om  an     - 
organization  which  represents  several 
Indian  Tribes  which  have  energy 
interests.  In  addition,  comments  were 
received  from  one  Regional  Office  of  the 
U.S.  Forest  Service. 

One  general  change  which  is  proposed 
throughout  this  rulemaking  is  the 
designation  to  the  responsible  official  as 
the  Deputy  Minerals  Manager  (DMM) 
rather  than  Area  Supervisor.  This 
change  results  from  the  1980 
reorganization,  and  in  part  from  the  1962 
reorganization  of  the  Conservation 
Division,  and  is  merely  a  title  change. 
This  administrative  change  does  not 
enhance  or  diminish  the  authority  of  the 
responsible  official,  nor  should  it  affect 
the  existing  relationship  between  either 
the  parties  to  the  agreement  or  the 
proponents  and  the  Federal 
Government. 

A  second  general  change  is  the 
removal  of  all  references  to  the  "U.S. 
Geological  Survey"  or  "GS"  and 
inserting  in  their  place  the  "Minerals 
Management  Service."  This  change 
refiects  the  reorganization  of  the 
Conservation  Division  of  the  U.S. 
Geological  Survey  into  a  separate 
Agency  by  Secretarial  Order  3071, 
January  19, 19QZ. 

A  third  general  change  is  to  clearly 
limit  the  part  as  being  applicable  only  to 
onshore  Federal  unit  plans.  This  would 
eliminate  referances  to  cooperative 
agreements  in  which  separate 
ownership  units  would  be  independently 
operated  without  allocation  of 
production.  Although  such  agreements 
are  still  authorized  by  law,  the  practice 
is  no  longer  in  use  and  its  removal 
should  not  adversely  impact  industry. 

The  majority  of  the  oil  and  gas  lessees 
and/or  operators  who  responded  to  the 
Notice  of  Intent  indicated  that,  except 
for  minor  modifications,  the  unit 
regulations  were  satisfactory  in  the 
present  form  and  no  major  changes  were 
necessary.  Several  operators  did  suggest 
that  the  sample  unit  agreement  for 
unproven  areas,  which  is  now  set  forth 
in  the  regulations  (§  226.12),  should  be 
updated  to  conform  to  the  unit 
agreements  that  are  currently  in  use 
with  the  modifications  which  have  been 
developed  since  the  regulations  were 
promulgated.  This  is  accomplished 
through  the  inclusion  at  §  226.12  of  a 
new  model  unit  agreement.  The  model 
agreement  and  model  Exhibits  A  and  B, 
have  been  updated  to  inlcude  approved 
changes  and  those  deemed  necessary 
for  further  clarification. 


The  organization  representing  various 
Infiian  Tribes  having  energy  interests 
si^ested  that  a  separate  standard  form 
of'unit  agreement  for  Indian  lands  be 
developed  and  included  in  the 
regulations.  Although  this  comment  has 
some  merit,  it  is  beyond  the  scope  of  this 
rulemaking.  Moreover,  there  is  currently 
no  uniformity  in  the  text  of  agreements 
which  are  now  accepted  by  the 
numerous  Indian  Tribes  and  the 
Bureau  of  Indian  Affairs.  If  such  a  model 
-oristandard  form  of  agreement  could  be 
developed  which  would  be  acceptable 
to  all  parties  involved  with  Indian  oil 
and  gas  leases,  it  should  be  contained 
under  a  separate  heading  of  either  Title 
30  or  Title  25  (Indians)  of  the  CFR. 

The  above  organization  also 
8)|ggested  the  addition  of  a  provision  to 
clarify  procedures  when  Indian  lands 
ate  part  of  a  Federal  unit  area.  This 
suggestion  has  been  adopted  by 
expanding  the  section  deahng  with  the 
inclusion  of  non-Federal  lands  to 
include  a  specific  paragraph  on  Indian 
lands  (§  226.7(b)). 

A  suggestion  to  provide  additional 
approval  authority  to  Federal  surface 
managing  agencies  has  not  been 
adopted.  Procedures  already  exist 
whereby  input  is  received  from  such 
agencies  and  if  any  changes  are  needed 
in  the  various  interagency  relationships, 
these  can  be  accomplished  by  other 
means. 

One  commentor  suggested  that  {  226.8 
be  modified  to  exempt  non-Federal 
lands  within  a  unit  area  from  Federal 
regulation  when  less  than  50  percent  of 
the  unit  lands  are  Federal.  We  find  the 
benefits  to  be  gained  by  administering 
the  entire  unit  under  the  same  general 
control  outweigh  the  benefits  that  would 
be^achieved  by  adopting  the 
recommendation.  However,  current 
practice  in  cases  where  the  Federal 
lands  consititute  less  than  10  percent  is 
toxommit  the  Federal  lands  to  a  non- 
Federal  unit  agreement.  Therefore,  the 
cuirent  provision  in  §  226.8(b)  is 
proposed  to  be  deleted  as  uimecessary. 

Some  commentors  suggested  that 
S  226.9  be  revised  to  change  the  number 
of  copies  of  documents  required  to  be 
submitted.  This  suggestion  has  been 
adopted  and  the  proposed  §  266.9 
requires  only  the  minimum  number  of 
copies  required  for  distribution 
following  approval. 

Most  of  the  oil  and  gas  operators 
responding  to  the  Notice  of  Intent  took 
exception  to  the  implication  that  some 
units  were  being  formed  merely  to  gain 
extension  of  lease  terms  and  not  as  a 
means  of  promoting  orderly,  cost- 
effective  development  of  oil  and  gas. 
While  the  Notice  was  not  intended  to 
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imply  that  unitization  does  not 
contribute  greatly  to  the  exploration  for 
oil  and  gas,  instances  have  been 
observed  where  steps  are  begun  to 
dissolve  a  unit  agreement  even  before  it 
has  been  formally  approved.  To 
eliminate  such  actions,  sections  9  and  20 
of  the  model  agreement  have  been 
modified  to  provide  for  a  minimum  term 
of  1  year  before  initiating  a  request  to 
voluntary  tennination  unless  one 
obligation  well  is  drilled  after  the 
effective  date  of  the  unit  agreement. 

The  remainder  of  the  comments 
recommended  modifications  to  address 
specific  provisions  of  the  model  unit 
agreement  (§  226.12).  Specific 
suggestions  are  discussed  below  by  the 
section  of  the  agreement  to  which  they 
relate. 

Section  2.  Subsection  (e)  has  been  an 
approved  modification  of  the  agreement 
for  many  years.  Two  operators 
suggested  further  modification  to 
provide  a  longer  time  period  before 
lands  not  included  within  a  participating 
area  are  automatically  excluded.  This 
provision  was  subjected  to  considerable 
review  and  analysis,  and  it  has  been 
concluded  that  10  years  is  sufficient 
time  in  which  to  develop  a  imit  area 
approved  under  existing  or  proposed 
guidelines.  Accordingly,  this  suggestion 
has  not  been  adopted  and  the  section 
would  be  modified  to  include  subsection 
(e)  without  the  provision  for  extension 
beyond  10  years  following  the  effective 
date  of  the  initial  participating  area. 

Section  9.  In  addition  to  the  change 
concerning  termination  during  the  first 
year,  previously  discussed,  a  suggestion 
was  made  to  clarify  the  term  "beginning 
of  a  welL"  The  word  begiiming  has  been 
replaced  with  "commencement 
(spudding)"  in  order  to  indicate  that 
actual  drilling  must  be  in  progress  by  the 
specified  period. 

Section  11.  A  commentor  suggested  a 
revision  of  this  section  to  include  lands 
within  a  participating  area  in  tracts  no 
smaller  than  40  acres  (I^Sb^  subdivision). 
This  suggestion  has  not  been  adopted 
since  it  would  create  inequities  vynth 
existing  units,  and  experience  has 
shown  many  past  instances  when  the 
inclusion  of  smaller  tracts  in  a 
participating  area  is  consistent  with  the 
intent  of  the  law  and  the  provisions  of 
the  unit  agreement  relating  to  the 
estabhshment  and  expansion  of 
participating  areas. 

Section  14.  One  commentor  suggested 
the  inclusion  of  terms  to  clarify  the 
meaning  of  this  section;  however,  since 
no  significant  problems  in  interpretation 
have  been  observed,  the  provision  has 
not  been  altered. 

Sections  ia(e)  and  26.  Several 
comments  recommended  changes  which 


cannot  be  accomplished  without 
statutory  revisions. 

Section  18(g).  CcHnmentors  suggested 
that  this  provision  (section  18(h)  in  most 
currendy  approved  imit  agreements)  be 
deleted  since  it  deals  with  non-Federal 
or  "fee"  leases  and  can  be  covered  by 
the  terms  of  such  leases.  The  provision 
has  been  retained  as  an  optional 
provision  (section  18(h))  to  provide  the 
parties  to  unit  agreements  the  flexibihty 
to  have  the  provision  available  where 
needed,  while  indicating  that 
agreements  would  be  acceptable 
without  the  provision. 

Section  26.  One  operator 
recommended  that  the  provision  relating 
to  imavoidable  delay  be  expanded  to 
include  availabiUty  of  drilling  rigs.  As 
rig  availabiUty  has  generally  been  given 
consideration  in  requests  for 
unavoidable  delay  in  the  past,  this 
recommendation  has  been  adopted. 

One  commentor  recommended  much 
more  extensive  revision  of  the  model 
agreement  but  since  the  majority  of 
those  commenting  suggested  the  model 
only  required  minor  revision,  tiiis 
suggested  was  not  adopted. 

The  "Note"  has  been  redesignated 
"General  Guidelines"  and  expanded. 
The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291.  The  Department  has  also 
certified  that  this  rulemaking  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smedl  entities, 
thus  a  small  entity  flexibihty  analysis 
under  the  Regulatory  Flexibility  Act, 
Pub.  L  96-354.  is  not  required. 

It  is  hereby  determined  that  this 
proposed  rulemaking  (^oes  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quahty  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (43  U.S.C  4332(2)(C))  is 
required. 

Paperwork  Reduction  Act 

Unit  agreements  which  conform  to  the 
model  set  out  in  §  226.12  of  these 
regulations  are  basically  contracts 
between  the  private  parties  and  not  an 
information  collection  requirement  It  is 
submitted  for  approval  to  insure  that  the 
rights  granted  to  each  lessee  of  a 
Federal  lease  are  not  adversely 
impacted  through  the  joining  of  a  lease 
in  a  unitized  plan  of  development.  All 
operations  continue  to  be  conducted 
under  30  CFR  221  and  the  information 
collection  requirements  of  that  section 
apply  to  the  unitized  operations  as  if  it 
were  a  single  lease.  The  model 
agreement  does  not  constitute 


information  collection  as  defined  by  44 
U.S.C  3502  and  therefore  does  not 
require  OXiB  approval. 

List  of  Subjects  of  38  CFR  226 

Government  contracts.  Oil  and  gas 
reserves,  Public  lands/mineral 
resources. 

Under  the  authority  of  the  Act  of 
February  25, 1920  (30  U.S.C  189,  228e). 
and  ExecuUve  Order  12291  (46  FR 
13193),  it  is  proposed  to  revise  Part  226, 
Chapter  H  Title  30  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

PART  226— ONSHORE  OIL  AND  GAS 
UNIT  AGREEMENTS 

Sec 

226.1  Introduction  and  jurisdiction. 

226.2  Definitions. 

226.3  Designation  of  unit  area;  depth  of  test 
well. 

226.4  Preliminary  consideration  of  unit 
agreement. 

226.5  Parties  to  unit  agreement 

226.6  Qualifications  of  Unit  Operator. 

226.7  Inclusion  of  non-Federal  lands. 

226.8  Approval  of  unit  agreement 

226.9  Idling  of  papers  and  numt>er  of 
counterparts. 

228.9-1    Retroactive  approval  of 
communitization  agreement 

226.10  Bonds. 

226.11  Appeals. 

226.12  Model  onshore  unit  agreement  for 
unproven  areas. 

226.13  Model  Exhibit  "A" 

226.14  Model  Exhibit  "&" 

226.15  Model  collective  bond. 

226.16  Model  for  designation  of  successor 
unit  operator  by  working  interest  owners. 

226.17  Model  {or  change  in  unit  operator  by 
assignment 

Authority:  The  Act  of  February  25, 1920  (30 
U.S.C  ISt  189,  228(e).  228(j]),  aa  amended. 

§226.1    Introduclkmwidiurisclctlon. 

(a)  The  regulations  in  this  part 
prescribe  the  procedures  to  be  followed 
and  the  requirements  to  be  met  by  the 
owners  of  any  right  title,  or  interest  in 
Federal  Oil  and  gas  leases  (see 

§  226.2(b)),  and  their  representatives 
who  wish  to  imite  with  each  other,  or 
jointly  or  separately  with  others,  in 
collectively  adopting  and  operating 
under  a  unit  plan  for  the  development  of 
any  oil  or  gas  pool,  field,  or  like  area,  or 
any  part  thereof.  All  unit  operations  are 
subject  to  the  regulations  contained  in 
30  CFR  Part  221.  Onshore  Oil  and  Gas 
Operations. 

(b)  Subject  to  the  supervisory 
authority  of  the  Secretary,  the 
administration  of  the  regulations  in  this 
part  shall  be 'under  the  jurisdiction  of 
the  Deputy  Minerals  Manager  (DMM).  In 
the  exercise  of  his  jurisdiction,  the  DMM 
shall  be  subject  to  the  direction  and 
supervisory  authority  of  the  Director. 
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Minerals  Management  Service,  and  the 
appropriate  regional  Minerals  Manager. 
Minerals  Management  Service,  each  of 
whom  may  exercise  the  jurisdiction  of 
the  DMM. 

$226^    Dvfinttions. 

The  following  terms,  as  used  in  this 
part  or  in  any  unit  agreement  approved 
under  the  regulations  in  this  part,  shall 
have  the  meanings  here  indicated  unless 
otherwise  defined  in  such  unit 
agreement: 

(a)  Unit  agreement  (agreement).  An 
agreement  or  plan  for  the  development 
and  operation  which  provides  for  the 
recovery  of  oil  and/or  gas  made  subject 
thereto,  as  a  single  consolidated  entity 
without  regard  to  separate  ownerships 
and  for  the  allocation  of  costs  and 
benefits  on  a  basis  as  defined  in  the 
agreement  or  plan. 

(b)  Federal  lease.  A  lease  issued 
under  the  Act  of  February  25, 1920,  as 
amended  (30  U.S.C.  181.  et  seq.);  the  Act 
of  May  21. 1930  (30  U.S.C.  351-359);  the 
Act  of  August  7. 1947  (30  U.S.C.  351.  et 
seq.);  or  the  Act  of  November  16, 1981 
(Pub.  L.  97-7a  95  Stat.  1070).  Such  lease 
shall  be  issued  in  accordance  with  the 
regulations  at  43  CFR  Group  3100. 

(c)  Unit  area.  The  area  described  in  an 
agreement  as  constituting  the  land 
logically  subject  to  exploration  and/or 
development  under  such  agreement. 

(d)  Unitized  land.  Those  lands  within 
a  unit  area  which  are  committed  to  the 
agreement  or  plan. 

(e)  Unitized  substances.  Deposits  of 
oil  and  gas  contained  in  the  unitized 
land  which  are  recoverable  by  operation 
under  and  pursuant  to  an  agreement. 

(f)  Unit  operator.  The  person, 
association,  partnership,  corporation,  or 
other  business  entity  designated  under  a 
unit  agreement  to  conduct  operations  on 
unitized  land  as  specified  in  such 
agreement. 

(g)  Participating  area.  That  part  of  a 
unit  area  which  is  considered  proven 
productive  and  to  which  production  is 
allocated  in  the  manner  described  in  a 
unit  agreement. 

(h)  Working  interest.  An  interest  held 
in  unitized  substances  or  in  lands 
containing  the  same  by  virtue  of  a  lease, 
operating  agreement,  fee  title,  or 
otherwise,  under  which,  except  as 
otherwise  provided  in  the  agreement, 
the  owner  of  such  interest  is  vested  with 
the  right  to  explore  for,  develop,  and 
produce  such  substances.  The  rights 
delegated  to  the  unit  operator  by  the 
unit  agreement  are  not  regarded  as  a 
working  interest. 

(i)  Secretary.  The  Secretary  of  the 
Interior  or  any  person  duly  authorized  to 
exercise  the  powers  vested  in  that 
officer. 


(j)  Director.  The  Director  of  the 
Minerals  Management  Service  or  any 
person  authorized  to  act  on  the 
Director's  behalf. 

(k)  Deputy  Minerals  Manager  (DMM). 
A  representative  of  the  Secretary 
subject  to  the  direction  and  supervisory 
authority  of  the  Director  the  Qiief, 
Minerals  Management;  the  Deputy 
Chief,  Onshore  Minerals  Management; 
and  the  appropriate  regional  Minerals 
Manager,  Minerals  Management  Service 
authorized  and  empowered  to  designate 
areas  as  logically  subject  to  unitization, 
to  execute  proposals  submitted  for 
approval,  and  to  supervise  and  direct 
onshore  oil  and  gas  operations,  and  to 
perform  other  duties  prescribed  in  the 
regulations  in  this  part. 

§  226.3    Designation  of  unit  area;  daptti  of 
test  well. 

An  apphcation  for  designation  of  an 
area  as  logically  subject  to  development 
under  a  unit  agreement  and  for 
determination  of  the  depth  of  a  test  well 
may  be  filed  by  a  proponent  of  such  an 
agreement.  Such  apphcation  shall  be 
accompanied  by  a  map  or  diagram  on  a 
scale  of  not  less  than  2  inches  to  1  mile, 
outlining  the  area  sought  to  be 
designated  under  this  section.  The 
Federal,  State  and  privately  owned  land 
should  be  indicated  by  distinctive 
symbols  or  colors.  Federal  oil  and  gas 
leases  and  lease  applications  should  be 
identified  by  lease  serial  numbers. 
Geologic  information,  including  the 
results  of  any  geophysical  surveys,  and 
any  other  available  information  showing 
that  unitization  is  necessary  and 
advisable  in  the  public  interest  should 
furnished.  If  requested,  geologic 
information  so  furnished  will  be  treated 
as  confidential  in  accordance  with  the 
provisions  of  30  CFR  Part  221.  These 
data  will  be  considered  by  the  DMM 
and  the  appUcant  will  be  informed  of  the 
decision  reached.  The  designation  of  an 
area,  pursuant  to  an  application  filed 
under  this  section,  shall  not  create  an 
exclusive  right  to  submit  an  agreement 
for  such  area,  nor  preclude  the  inclusion 
of  such  area  or  any  party  thereof  in 
another  unit  area. 

§  226.4    Preliminary  consideration  of  unit 
agreement 

The  model  unit  agreement  set  forth  in 
§  226.12,  is  acceptable  for  use  in 
unproven  areas.  Unique  situations 
requiring  special  provisions  should  be 
clearly  identified,  since  these  and  other 
special  conditions  may  necessitate  a 
modification  of  the  model  unit 
agreement  set  forth  in  §  226.12.  Any 
proposed  special  provisions  or  other 
modifications  of  the  model  agreement 
should  be  submitted  for  prehminary 


consideration  so  that  any  necessary 
revision  may  be  prescribed  prior  to 
execution  by  the  interested  parties. 

9  226.S    Parties  to  unit  agreement 

The  owners  of  any  right,  title,  or 
interest  in  the  oil  and  gas  deposits  to  be 
unitized  are  regarded  as  proper  parties 
to  a  proposed  agreement.  All  such 
parties  must  be  invited  to  join  the 
agreement.  If  any  party  fails  or  refuses 
to  join  the  agreement,  the  proponent  of 
the  agreement,  at  the  time  it  is  filed  for 
approval,  must  submit  evidence  of 
reasonable  effort  made  to  obtain  joinder 
of  such  party  and,  when  requested,  the 
reasons  for  such  nonjoinders.  The 
address  of  each  signatory  party  to  the 
agreement  should  be  inserted  below  the 
signature.  Each  signature  should  be 
attested  by  at  least  one  witness  of  not 
notarized.  Corporate  or  other  signatures 
made  in  a  representative  capacity  must 
be  accompanied  by  evidence  of  the 
authority  of  the  signatories  to  act  unless 
such  evidence  is  already  a  matter  of 
record  with  the  DMM.  The  signing 
parties  may  execute  any  number  of 
counterparts  of  the  agreement  with  the 
same  force  and  effect  as  if  all  parties 
signed  the  same  document,  or  may 
execute  a  ratification  or  consent  in  a 
separate  instrument  with  like  force  and 
effect 

§  226.6    Qualification  of  unit  operator. 

A  unit  operator  must  qualify  as  to 
citizenship  in  the  same  manner  as  those 
holding  interests  hi  Federal  oil  and  gas 
leases  under  the  regulations  at  43  CFR 
Group  3100.  The  unit  operator  may  be  an 
owner  of  a  working  interest  in  the  unit 
area  or  such  other  party  as  may  be 
selected  by  the  owners  of  working 
interests.  The  unit  operator  shall 
execute  an  acceptance  of  the  duties  and 
obligations  imposed  by  the  agreement 
No  designation  of  or  change  in  a  unit 
operator  will  become  effective  until 
approved  by  the  DMM.  and  no  such 
approval  will  be  granted  unless  the 
successor  unit  operator  is  deemed 
qualified  to  fulfill  the  duties  and 
obligations  prescribed  in  the  agreement. 

§  226.7    Inclusion  of  non-Federal  land. 

(a)  Where  State-owned  land  ie  to  be 
unitized  with  Federal  lands,  approval  of 
the  agreement  by  appropriate  State 
officials  must  be  obtained  prior  to  its 
submission  to  the  DMM  for  final 
approval.  When  authorized  by  the  laws 
of  the  State  in  which  the  unitized  land  is 
situated,  appropriate  provision  may  be 
made  in  the  agreement,  recognizing  such 
laws  to  the  extent  that  they  are 
applicable  to  non-Federal  unitized  land. 
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(b]  When  Indian  lands  are  included, 
modification  of  the  unit  agreement  will 
be  required  by  the  DMM.  Approval  of  an 
agreement  containing  Indian  lands  by 
the  Bureau  of  Indian  Affairs  must  be 
obtained  prior  to  submission  to  the 
DMM  for  fmal  approval. 

§  226.8    Approval  of  unit  agreement 

A  unit  agreement  will  be  approved  by 
the  DMM  upon  a  determination  that 
such  agreement  is  necessary  or 
advisable  in  the  public  interest  and  is 
for  the  purpose  of  more  properly 
•  conserving  natural  resources.  Such 
approval  will  be  incorporated  in  a 
CertiHcation-Determination  document 
appended  to  the  agreement  (example  in 
§  226.12).  No  such  agreement  will  be 
approved  unless  the  parties  signatory  to 
the  agreement  hold  sufficient  interests  in 
the  unit  area  to  provide  reasonably 
effective  control  of  operations.  Any 
modification  of  an  approval  agreement 
will  require  the  prior  approved  of  the 
DMM. 

§  226.9    FIRng  of  papers  and  number  of 
counterparts. ' 

(a)  All  papers,  instruments,      ' 
documents,  and  proposals  submitted 
under  this  part  should  be  filed  in  the 
offioe  of  the  DMM  for  the  region  in 
which  the  unit  area  is  situated. 

(b)  An  application  for  designation  of  a 
proposed  unit  area  and  determination  of 
the  required  depth  of  test  well  shall  be 
filed  in  duplicate.  A  like  number  of 
counterparts  should  be  filed  of  any 
geologic  data  and  any  other  information 
submitted  in  support  of  such  application. 

(c)  Where  a  duly  executed  agreement 
is  submitted  for  final  approval,  a 
minimum  of  four  signed  counterparts 
should  be  filed.  The  number  of 
counterparts  to  be  filed  for 
supplementing,  modifying,  or  amending 
an  existing  agreement,  including  change 
of  operator,  designation  of  new 
operator,  designation  of  a  participating 
area,  and  termination  shall  be 
prescribed  by  the  DMM. 

(d)  Two  counterparts  of  a 
substantiating  geologic  report,  including 
structure-contour  map,  cross  sections, 
and  pertinent  data,  shall  accompany 
each  appllcaUon  for  approval  of  a 
participating  area  or  revision  thereof 
under  an  approved  agreement. 

(e)  Three  counterparts  of  all  plans  of 
development  and  operation  shall  be 
submitted  for  approval  under  an 
approved  agreement. 

(f)  One  approved  counterpart  of  each 
instrument  or  documeat  submitted  for 
approval  will  be  returned  to  the 
operator  by  the  DMM  or  his 
representative,  together  with  such 


additional  counterparts  as  may  have 
been  furnished  for  that  purpose 

§  226.9-1    Retroactive  approval  of  a 
communitizaiion  agraeraent 

(a)  Generally,  no  communitization 
agreement  shall  be  given  an  effective 
date  that  is  prior  to  the  date  of  its  filing 
with  the  Deputy  Minerals  Manager 
(DMM).  However,  under  circumstances 
of  good  faith  mistake  or  error  by  lessee 
or  operator,  and  in  the  absence  of 
intervening  third  party  rights,  the 
effective  date  of  a  communitization 
agreement  may  be  fixed  as  far  back  as 
the  date  of  execution  of  the  agreement 
between  the  lessees  or  operators. 

(b)  No  retroactive  approval  of  a 
communitization  agreement  may  be 
made  where  the  lease  expired  pricn*  to 
execution  of  the  agreement  Thie 
agre^neot  need  not  be  in  a  form 
required  for  approval  by  the  Minerals 
Management  Service  to  qualify  for  this 
equitable  relief,  but  may  be  any 
agreement  between  lessees  or  operators, 
such  as  an  operating  agreement 
evidencing  the  intent  of  the  parties  to 

'  combine,  and  having  the  effect  of 
combining,  their  leases  or  interests  for 
operational  purposes.  If  the  agreement 
that  combined  such  leases  or  interests  is 
other  then  a  formal  communitization 
agreement  acceptable  for  filing  and 
approval  as  such,  the  DMM  may  require 
the  parties  to  submit  such  an  agreement 
in  proper  form,  which,  if  submitted  and 
approved,  shall  be  deemed  effective  as 
of  the  date  of  the  earlier  agreement 
between  the  parties  that  combined  their 
leases  or  interests. 

§226.10    Bonds. 

In  lieu  of  separate  bonds  required  for 
each  Federal  lease  committed  to  a  unit 
agreement  the  unit  operator  may  furnish 
and  maintain  a  collective  corporate 
surety  bond  or  a  personal  bond 
conditioned  upon  faithful  performance 
of  the  duties  and  obligatioins  of  the 
agreement  and  the  terms  of  the  Federal 
leases  subject  thereto.  Personal  bonds 
shall  be  accompanied  by  a  deposit  of 
negotiable  Federal  securities  in  a  sum 
equal  at  dieir  par  value  to  the  amount  of 
the  bonds,  and  by  a  proper  conveyance 
to  the  Secretary  of  full  authority  to  sell 
such  securities  in  case  of  default  in  the 
performance  of  the  obligations  assumed. 
The  liability  under  the  bond  shall  be  for 
such  amount  as  the  DMM  shall 
determine  to  be  adequate  to  protect  the 
interests  of  the  United  States,  and 
additional  bond  may  be  required 
whenever  deemed  necessary.  The  bond 
shall  be  filed  with  die  State  Director  of 
the  Bureau  of  Land  Management  having 
jurisdiction  over  the  Federal  leases  in 
the  unit.  Evidence  must  t>e  furnished  to 


the  DMM  that  such  bond  has  been 
accepted  by  the  Bureau  of  Land 
Management  before  operations  will  be 
authorized.  A  form  of  corporate  surety 
bond  is  set  forth  in  S  226.15.  In  case  of 
change  of  unit  operator,  a  new  bond 
must  be  filed  or  consent  of  surety  to 
such  change  of  operator  must  be 
furnished. 

§226.11    Appeals. 

A  technical  and  procedural  review 
may  be  requested  pursuant  to  30  CFR 
221.82  and/or  an  appeal  may  be  taken 
as  provided  in  30  CFR  Part  290  of  this 
chapter  fi-om  any  order  or  decision 
issued  under  the  regulations  in  this  part 

>unn 


Introductory  Section. 

Section  1 — Enabling  Act  and  regulations. 

Section  2 — Unit  area. 

Section  3 — Unitized  land'and  unitized 
substances. 

Section  4 — Unit  C^ierator. 

Section  5— Resignatioa  or  removal  of  Unit 
Operator. 

Section  6— Successor  Unit  Operator. 

Section  7 — ^Accounting  provisions  and  unit 
operating  agreement. 

Section  8— {tights  and  obligations  of  Unit 
Operator. 

Section  9 — Drilling  to  discovery. 

**  Section  9a — ^Multiple  well  requirements. 

Section  10 — Wan  of  further  development 
and  operation. 

Section  11 — Participation  after  discovery. 

Section  12 — ^Allocation  of  production. 

Section  13— Development  or  operation  of 
noi^>artic>pating  land  or  formaticHis. 

Section  14 — Royalty  settlement 

Section  IS — ^Rental  settlement 

Section  16 — Conservation. 

Section  17 — Drainage. 

Section  18— Leases  and  contracts 
conformed  and  extended. 

Section  19 — Covenants  run  with  land. 

Section  20 — ^Effective  date  and  term. 

Section  21 — Rate  of  prospecting, 
development,  and  production. 

Section  22 — Appearances. 

Section  23 — Notices. 

Section  24 — No  waiver  of  certain  rights. 

Section  25 — Unavoidable  delay. 

Section  26 — Nondiscrimination. 

Section  27 — Loss  of  title. 

Section  28 — Nonjoinder  and  subsequent 
joinder. 

SecticHi  29 — Counterparts. 

■  Section  30 — Surrender. 

•Section  31— Taxes. 

'Section  32 — No  partnership. 

Concluding  Section — in  witness  whereof. 

General  Guidelines. 

Certification — Determination. 


"  Paragraph  included  when  more  than  one 
obligation  well  is  to  be  drilled. 

*  Optional  sections  (in  adtUtian.  paragraph  (h)  of 
section  18  is  optional). 
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Unit  Agreement  for  the  Development  and 
Operation  of  the 

Unit  area   — ^^— ^^^^^— ^^^^^— _ 

County  of 

State  of  

No 

This  agreement,  entered  into  as  of  the 
■  day  of ,  19 — ,  by  and  between 


the  parties  subscribing,  ratifying,  or 
consenting  hereto,  and  herein  referred  to  as 
the  "parties  hereto," 

Witnesseth 

Whereas,  the  parties  hereto  are  the  owners 
of  working,  royalty,  or  other  oil  and  gas 
interests  in  the  unit  area  subject  to  this 
agreement;  and 

Whereas  the  Mineral  Leasing  Act  of 
February  25, 1920, 41  Stat.  437,  as  amended. 
30  U.S.C.  Sec.  181  et  seq.,  authorizes  Federal 
leasees  and  their  representatives  to  unit  with 
each  other,  or  jointly  or  separately  with 
others,  in  collectively  adopting  and  operating 
a  unit  plan  of  development  or  operations  of 
any  oil  and  gas  pool  fleld,  or  like  area,  or  any 
part  thereof  for  the  purpose  of  more  properly 
conserving  the  natural  resources  thereof 
whenever  determined  and  certified  by  the 
Secretary  of  the  Interior  to  be  necessary  or 
advisable  in  the  public  interest:  and 

Whereas  the  parties  hereto  hold  sufficient 

interests  in  the Unit  Area 

covering  the  land  hereinafter  described  to 
give  reasonably  effective  control  of 
operations  therein;  and 

Whereas,  it  is  the  purpose  of  the  parties 
hereto  to  conserve  natural  resources,  prevent 
waste,  and  secure  other  benefits  obtainable 
through  development  and  operation  of  the 
area  subject  to  this  agreement  under  the 
terms,  conditions,  and  limitations  herein  set 
forth: 

Now,  therefore,  in  consideration  of  the 
premises  and  the  promises  herein  contained, 
the  parties  hereto  commit  to  this  agreement 
their  respective  interests  in  the  below- 
defined  unit  area,  and  agree  severally  among 
themselves  as  follows: 

1.  Enabling  Act  and  regulations.  The 
Mineral  Leasing  Act  of  February  25, 1920,  as 
amended,  supra,  and  all  valid  pertinent 
regulations  including  operating  and  unit  plan 
regulations,  heretofore  issued  thereunder  or 
valid,  pertinent,  and  reasonable  regulations 
hereafter  issued  thereunder  are  accepted  and 
made  a  part  of  this  agreement  as  to  Federal 
lands,  provided  such  regulations  are  not 
inconsistent  with  the  terms  of  this  agreement; 
and  as  to  non-Federal  lands,  the  oil  and  gas 
operating  regulations  in  effect  as  of  the 
effective  date  hereof  governing  drilling  and 
producing  operations,  not  inconsistent  with 
the  terms  hereof  or  the  laws  of  the  State  in 
which  the  non-Federal  land  is  located,  are 
hereby  accepted  and  made  a  part  of  this 
agreement. 

2.  Unit  area.  The  area  specified  on  the  map 
attached  hereto  marked  &(hibit  A  is  hereby 
designated  and  recognized  as  constituting  the 
unit  area,  containing acres,  more  or  less. 

Exhibit  A  shows,  in  addition  to  the 
boundary  of  the  unit  area,  the  boundaries  and 
Identity  of  tracts  and  leases  in  said  area  to 
the  extent  known  to  the  Unit  Operator. 
Exhibit  B  attached  hereto  is  a  schedule 


showing  to  the  extent  known  to  the  Unit 
Operator,  the  acreage,  percentage,  and  kind 
of  ownership  of  oil  and  gas  interests  in  all 
lands  in  the  unit  area.  However,  nothing 
herein  or  in  Exhibits  A  or  B  shall  be 
construed  as  a  representation  by  any  party 
hereto  as  to  the  ownership  of  any  interest 
other  than  such  interest  or  interests  as  are 
shown  in  the  Exhibits  as  owned  by  such 
party.  Exhibits  A  and  B  shall  be  revised  by 
the  Unit  Operator  whenever  changes  in  the 
unit  area  or  in  the  ownership  interest  of  the 
individual  tracts  render  such  revision 
necessary,  or  when  requested  by  the  Deputy 
Minerals  Manager — Oil  and  Gas, '  hereinafter 
referred  to  as  "DMM,"  and  not  less  than  four 
copies  of  the  revised  Exhibits  shaU  be  filed 
with  the  DMM. 

The  above-described  unit  area  shall  when 
practicable  be  expanded  to  include  therein 
any  additional  lands  or  shall  be  contracted  to 
exclude  lands  whenever  such  expansion  or 
contraction  is  deemed  to  be  necessary  or 
advisable  to  conform  with  the  purposes  of 
this  agreement.  Such  expansion  or 
contraction  shall  be  effected  in  the  following 
manner 

(a)  Unit  Operator,  on  its  own  motion  (after 
preliminary  concurrence  by  the  DMM],  or  on 
demand  of  the  DMM,  shall  prepare  a  notice 
of  proposed  expansion  or  contraction 
describing  the  contemplated  changes  in  the 
boundaries  of  the  unit  area,  the  reasons 
therefore,  any  plans  for  additional  drilling, 
and  the  proposed  effective  date  of  the 
expansion  or  contraction,  preferably  the  first 
day  of  a  month  subsequent  to  the  date  of 
notice. 

(b)  Said  notice  shall  be  delivered  to  the 
DMM,  and  copies  thereof  mialed  to  the  last 
known  address  of  each  working  interest 
owner,  lessee,  and  lessor  whose  interests  are 
affected,  advising  that  30  days  will  be 
allowed  for  submission  to  the  Unit  Operator 
of  any  objections. 

(c)  Upon  expiration  of  the  30-day  period 
provided  in  the  preceding  item  (b)  hereof. 
Unit  Operator  shall  file  with  the  DMM 
evidence  of  mailing  of  the  notice  of 
expansion  or  contraction  and  a  copy  of  any 
objections  thereto  which  have  been  filed  with 
Unit  Operator,  together  with  an  application  in 
triplicate,  for  approval  of  such  expansion  or 
contraction  and  with  appropriate  joinders. 

(d)  After  due  consideration  of  all  pertinent 
information,  the  expansion  or  contraction 
shall,  upon  approval  by  the  DMM,  become 
effective  as  of  the  date  prescribed  in  the 
notice  thereof  or  such  other  appropriate  date. 

(e)  All  legal  subdivisions  of  lands  (i.e.,  40 
acres  by  Government  survey  or  its  nearest  lot 
or  tract  equivalent;  in  instances  of  irregular 
surveys,  unusually  la,-ge  lots  or  tracts  shall  be 
considered  in  multiples  of  40  acres  or  the 
nearest  aliquot  equivalent  thereof),  no  parts 
of  which  are  in  or  entitled  to  be  in  a 
participating  area  on  or  before  the  fifth 
anniversary  of  the  effective  date  of  the  first 
initial  participating  area  established  under 
this  unit  agreement  shall  be  eliminated 
automatically  from  this  agreement,  effective 
as  of  said  fifth  anniversary,  and  such  lands 


'  In  the  Easfem  Region  and  the  Alaska  Region,  the 
responsible  official  i»  the  Deputy  Minerals 
Manager— Onshore  Minerals. 


shall  no  longer  be  a  part  of  the  unit  area  and 
shall  no  longer  be  subject  to  this  agreement, 
unless  diligent  drilling  operations  are  in 
progress  on  unitized  lands  not  entitled  to 
participation  on  said  fifth  anniversary,  in 
which  event  all  such  lands  shall  remain 
subject  hereto  for  so  long  as  such  drilling 
operations  are  continued  diligently,  with  not 
more  than  90-days  time  elapsing  between  the 
completion  of  one  such  weU  and  the 
commencement  of  the  next  such  well.  All 
legal  subdivisions  of  lands  not  entitled  to  be 
in  a  participating  area  within  10  years  after 
the  effective  date  of  the  first  initial 
participating  area  approved  under  this 
agreement  shall  be  automatically  eliminated 
from  this  agreement  as  of  said  tenth 
anniversary.  The  Unit  Operator  shall,  within 
90  days  after  the  effective  date  of  any 
elimination  hereimder,  describe  the  area  so 
eliminated  to  the  satisfaction  of  the  DMM 
and  promptly  notify  all  parties  in  interest  All 
lands  proved  productive  of  unitized 
substances  in  paying  quantities  by  diligent 
drilling  operations  after  the  aforesaid  5-year 
period  shall  become  participating  in  the  same 
manner  as  during  said  first  5-year  period. 
However,  when  such  diligent  drilling 
operations  cease,  all  nonparticipating  lands 
shall  be  automatically  eliminated  effective  as 
the  9l8t  day  thereafter. 

Any  expansion  of  the  unit  area  pursuant  to 
this  section  which  embraces  lands 
theretofore  eliminated  pursuant  to  this 
subsection  2(e)  shall  not  be  considered 
automatic  commitment  or  recommitment  of 
such  lands. 

3.  Unitized  land  and  unitized  substances. 
All  land  now  or  hereafter  committed  to  this 
agreement  shall  constitute  land  referred  to 
herein  as  "unitized  land"  or  "land  subject  to 
this  agreement."  All  oil  and  gas  in  any  and  all 
formations  of  the  imitized  land  are  unitized  ' 
under  the  terms  of  this  agreement  and  herein 
are  called  "unitized  substances." 

4.  Unit  Operator. is  hereby 

designated  as  Unit  Operator  and  by  signature 
hereto  as  Unit  Operator  agrees  and  consents 
to  accept  the  duties  and  obligations  of  Unit 
Operator  for  the  discovery,  development  and 
production  of  imitized  substances  as  herein 
provided.  Whenever  reference  is  made  herein 
to  the  Unit  Operator,  such  reference  means 
the  Unit  Operator  acting  in  that  capacity  and 
not  as  an  owner  of  interest  in  unitized 
substances,  and  the  term  "working  interest 
owner"  when  used  herein  shall  include  or 
refer  to  Unit  Operator  as  the  owner  of  a 
working  interest  only  when  such  an  interest 
is  owned  by  it 

5.  Resignation  or  removal  of  Unit  Operator. 
Unit  Operator  shall  have  the  right  to  resign  at 
any  time  prior  to  the  establishment  of  a 
participating  area  or  areas  hereunder,  but 
such  resignation  shall  not  become  effective 
so  as  to  release  Unit  Operator  from  the  duties 
and  obligations  of  Unit  Operator  and 
terminate  Unit  Operator's  rights  as  such  for  a 
period  of  6  months  after  notice  of  intention  to 
resign  has  been  served  by  Unit  Operator  on 
all  working  interest  owners  and  the  DMM, 
and  until  all  wells  then  drilled  hereunder  are 
placed  in  a  satisfactory  condition  for 
suspension  or  abandonment,  whichever  is 
required  by  the  DMM.  unless  a  new  Unit 
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Operator  shall  have  been  selected  and 
approved  and  shall  have  taken  over  and 
assumed  the  duties  and  obligations  of  Unit 
Operator  prior  to  the  expiration  of  said 
period. 

Unit  Operator  shall  have  the  right  to  resign 
in  like  manner  and  subject  to  like  limitations 
as  above  provided  at  any  time  after  a 
participating  area  established  hereunder  is  in 
existence,  but  in  all  instances  of  resignation 
or  removal,  until  a  successor  Unit  Operator  is 
selected  and  approved  as  hereinafter 
provided,  the  working  interest  owners  shall 
be  jointly  responsible  for  performance  of  the 
duties  of  Unit  Operator,  and  shall  not  later 
than  30  days  before  such  resignation  or 
removal  becomes  elective  appoint  a  common 
agent  to  represent  them  in  any  action  to  be 
taken  hereunder. 

The  resignation  of  Unit  Operator  shall  not 
release  Unit  Operator  from  any  liability  for 
any  default  by  it  hereunder  occurring  prior  to 
the  effective  date  of  its  resignation. 

The  Unit  Operator  may,  upon  default  or 
failure  in  the  performance  of  its  duties  or 
obligations  hereunder,  be  subject  to  removal 
by  the  same  percentage  vote  of  the  owners  of 
working  interests  as  herein  provided  for  the 
selection  of  a  new  Unit  Operator.  Such 
removal  shall  be  effective  upon  notice  thereof 
to  the  DMM. 

The  resignation  or  removal  of  Unit 
Operator  under  this  agreement  shall  not 
terminate  its  right  title,  or  interest  as  the 
owner  of  working  interest  or  other  interest  in 
unitized  substances,  but  upon  the  resignation 
or  removal  of  Unit  Operator  becoming 
effective,  such  Unit  Operator  shall  deUver 
possession  of  all  wells,  equipment,  materials, 
and  appurtenanoes  used  in  conducting  the 
unit  operations  to  the  new  duly  qualified 
successor  Unit  Operator  or  to  the  common 
agent  if  no  such  new  Unit  Operator  is 
elected,  to  be  used  for  the  purpose  of 
conducting  unit  operations  hereunder. 
Nothing  herein  shall  be  construed  as 
authorizing  removal  of  any  material, 
equipment  and  appurtenances  needed  for  the 
preservation  of  any  wells. 

6.  Successor  Unit  Operator.  Whenever  the 
Unit  Operator  shall  tender  his  or  its 
resignation  as  Unit  Operator  or  shall  be 
removed  as  hereinabove  provided,  or  a 
change  of  Unit  Operator  is  negotiated  by 
working  interest  owners,  the  owners  of  the 
working  interests  according  to  their 
respective  acreage  interests  in  all  unitized 
land  shaU.  pursuant  to  the  Approval  of 
Parties  requirements  of  the  unit  operating 
agreement  select  a  successor  Unit  Operator. 
Such  selection  shall  not  become  effective 
until: 

(a)  a  Unit  Operator  so  selected  shall  accept 
in  writing  the  duties  and  responsibilities  of 
Unit  Operator,  and 

(b)  the  selection  shall  have  been  approved 
by  the  DMM. 

If  no  successor  Unit  Operator  is  selected 
and  qualified  as  herein  provided,  the  DMM  at 
his  election  may  declare  this  unit  agreement 
terminated. 

7.  Accounting  provisions  and  unit  operating 
agreement.  If  the  Unit  Operator  is  not  the  sole 
owner  of  working  interests,  costs  and 
expenses  incurred  by  Unit  Operator  in 


conducting  unit  operations  hereunder  shall  be 
paid  and  apportioned  among  and  bome  by 
the  owners  of  working  interests,  all  in 
accordance  with  the  agreement  or 
agreements  entered  into  by  and  between  the 
Unit  Operator  and  the  ovtmers  of  working 
interests,  whether  one  or  more,  separately  or 
collectively.  Any  agreement  or  agreements 
entered  into  between  the  working  interest 
owners  and  the  Unit  Operator  as  provided  in 
this  section,  whether  one  or  more,  are  herein 
referred  to  as  the  "unit  operating  agreement" 
Such  unit  operating  agreement  shaU  also 
provide  the  manner  in  which  the  working 
interest  owners  shall  be  entitled  to  receive 
their  respective  proportionate  and  allocated 
share  of  the  beneRts  accuring  hereto  in 
conforming  with  their  underlying  operating 
agreements,  leases,  or  other  independent 
contracts,  and  such  other  rights  and 
obligations  as  between  Unit  Operator  and  the 
working  interest  owners  as  may  be  agreed 
upon  by  Unit  Operator  and  the  woiking 
interest  owners;  however,  no  such  unit 
operating  agreement  shall  be  deemed  either 
to  modify  any  of  the  terms  and  conditions  of 
this  unit  agreement  or  to  relieve  the  Unit 
Operator  of  any  right  or  obligation 
established  under  this  unit  agreement  and  in 
case  of  any  inconsistency  or  conflict  between 
this  agreement  and  the  unit  operating 
agreement  this  agreement  shall  govern.  Two 
copies  of  any  unit  operating  agreement 
executed  pursuant  to  this  section  shall  be 
filed  with  the  DMM  prior  to  approval  of  this 
unit  agreement 

8.  Rights  and  obligations  of  Unit  Operator. 
Except  as  otherwise  specifically  provided 
herein,  the  exclusive  right  privilege,  and  duty 
of  exercising  any  and  all  rights  of  the  parties 
hereto  which  are  necessary  or  convenient  for 
prospecting  for,  producing,  storing,  allocating, 
and  distributing  the  unitized  substances  are 
hereby  delegated  to  and  shall  be  exercised  by 
the  Unit  Operator  as  herein  provided. 
Acceptable  evidence  of  title  to  said  rights 
shall  be  deposited  with  said  Unit  Operator 
and.  together  with  this  agreement  shall 
constitute  and  define  the  rights,  privileges, 
and  obligations  of  Unit  Operator.  Nothing 
herein,  however,  shall  be  construed  to 
transfer  tiUe  to  any  land  or  to  any  lease  or 
operating  agreement  it  being  understood  that 
under  this  agreement  the  Unit  Operator,  in  its 
capacity  as  Unit  Operator,  shall  exercise  the 
ri^ts  of  possession  and  use  vested  in  the 
parties  hereto  only  for  the  purposes  herein 
specified. 

9.  Drilling  to  discovery.  Within  6  months 
after  the  effective  date  hereof,  the  Unit 
Operator  shall  begin  to  drill  an  adequate  test 
well  at  a  location  approved  by  the  DMM. 
unless  on  such  effective  date  a  well  is  being 
drilled  in  conformity  with  the  terms  hereoL 
and  thereafter  continue  such  drilling 

diligently  until  the formation  has  been 

penetrated  or  until  at  a  lesser  depth  unitized 
substances  shall  be  discovered  which  can  be 
produced  in  paying  quantities  (to  wit: 
quantities  sufficient  to  repay  the  costs  of 
drilling,  completing,  and  producing 
operations,  with  a  reasonable  profit)  or  the 
Unit  Operator  shall  at  any  time  establish  to 
the  satisfaction  of  the  DMM  that  further 
drilling  of  said  well  would  be  unwarranted  or 


impracticable,  provided,  however,  that  Unit 
Operator  shall  not  in  any  event  be  required  to 

drill  said  well  to  a  depth  in  excess  of 

feet  Until  discovery  of  unitized  substances 
capable  of  being  produced  in  paying 
quantities,  the  Unit  Operator  shall  continue 
drilling  one  well  at  a  time,  allowing  not  more 
than  6  months  between  the  completion  of  one 
well  and  the  commencement  (spudding]  of 
the  next  well,  until  a  well  capable  of 
producing  unitized  substances  in  pajring 
quantities  is  completed  to  the  satisfaction  of 
the  DMM  or  until  it  is  reasonably  proved  that 
the  unitized  land  is  incapable  of  producing 
unitized  substances  in  paying  quantities  in 
the  formations  drilled  hereimder.  Nothing  in 
this  section  shall  be  deemed  to  limit  the  right 
of  the  Unit  Operator  to  resign  as  provided  in 
Section  5,  hereof,  or  as  requiring  Unit 
Operator  to  commence  or  continue  any 
drilling  during  the  period  pending  such 
resignation  becoming  effective  in  order  to 
comply  with  the  requirements  of  this  section. 

The  DMM  may  modify  the  drilling 
requirements  of  this  section  as  follows: 

(a)  For  the  initial  obligation  well  or  wells,  a 
single  extension  as  provided  in  Section  25, 
Unavoidable  delay,  may  be  granted:  and 

(b)  For  all  other  wells,  a  single  extension, 
not  to  exceed  6  months,  may  be  granted,  in 
addition  to  any  extension  granted  under 
Section  25. 

**  9a.  Multiple  well  requirements. 
Notwithstanding  anything  in  this  unit 
agreement  to  die  contrary,  except  Section  25, 

Unavoidable  delay, wells  shall  be 

drilled  with  not  more  than  &-months  time 
elapsing  between  the  completion  of  the  first 
well  and  commencement  of  the  second  well 
and  with  not  more  than  6-months  time 
elapsing  between  completion  of  the  second 
well  and  the  commencement  of  the  third  well. 
.  .  .  regardless  of  whether  a  discovery  has 
been  made  in  any  well  drilled  under  this 
provisioiL  Both  the  initial  well  and  the 
second  well  must  be  drilled  in  compliance 
with  the  above  specified  formation  or  depth 
requirements  in  order  the  meet  the  dictates  of 
this  section:  and  the  second  well  must  be 

located  a  minimum  of miles  bxtm  the 

initial  well  in  order  to  be  accepted  by  the 
DMM  as  the  second  unit  test  well,  within  the 
meaning  of  this  section.  The  third  test  well 
shall  be  diligently  drilled,  at  a  location 
approved  by  the  DMM,  to  penetrate  the 

formation  or  to  a  depth  of feet 

and  must  be  located  a  minimum  of miles 

from  either  the  initial  or  second  test  welL 
Nevertheless,  in  the  event  of  the  discovery  of 
unitized  substances  in  paying  quantities  by 
any  well  the  unit  agreement  shall  not 
terminate  for  failure  to  complete  the  •^— 
well  program,  but  the  unit  area  shall  be 
contracted  automatically,  effective  the  first 
day  of  the  month  following  the  default  to 
eliminate  by  subdivisions  (as  defined  in 
Section  2(e]  hereof)  all  lands  not  then  entitled 
to  participation.** 

Upon  failure  to  commence  any  weD  as 
provided  for  in  this  (these)  section(8)  within 
the  time  allowed,  prior  to  the  establishment 


"Previsioo  is  included  when  multiple  wells  are  to 
|}e  drilled 
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of  a  participating  area,  including  any 
extension  of  time  granted  by  the  DMM,  this 
agreement>«inil  automatically  terminate.  Upon 
failure  to  continue  drilling  diligently  any  well 
commenced  hereunder,  the  DMM  may,  after 
15-days  nobce  to  the  Unit"  Operator,  declare 
this  unit  agreement  terminated.  The  parties  to 
this  agreement  may  not  initiate  a  request  to 
voluntarily  terminate  during  the  first  year  of 
its  term  unless  at  least  one  obligation  well 
has  been  drilled  in  accordance  with  the 
provisions  of  this  (these)  8ection(8).* 

10.  Plan  of  further  development  and 
operation.  Within  6  months  after  completion 
of  a  well  capdble  of  producing  unitized 
substances  in  paying  quantities,  the  Unit 
Operator  shall  submit  for  the  approval  of  the 
DMM  an  acceptable  plan  of  development  and 
operation  for  the  unitized  land  which,  when 
approved  by  the  DMM,  shall  constitute  the 
further  drilling  and  development  obligations 
of  the  Unit  Operator  under  this  agreement  for 
the  period  specified  therein.  Thereafter,  from 
time  to  time  before  the  expiration  oLany 
existing  plan,  the  Unit  Operator  shall  submit 
for  the  approval  of  the  DMM  a  plan  for  an 
additional  specified  period  for  the 
development  and  operation  and  subsequent 
plans  should  normally  be  filed  on  a  calender 
year  basis  not  later  than  March  1  each  year. 
Any  proposed  modification  or  addition  to  the 
existing  plan  shonlcf  be  filed  as  a  supplement 
to  the  plan. 

Any  plan  submitted  pursuant  to  this 
section  shall  provide  for  the  timely 
exploration  of  the  unitized  area,  and  for  the 
diligent  drilling  necessary  for  determination 
of  the  area  of  areas  capable  of  producing 
unitized  substance*  in  paying  quantities  in 
each  and  every  productive  formation,  shall  be 
as  complete  and  adeqnate  as- the  DMM  may 
determine  to  be  necessary  for  timely 
development  and  proper  conservation  of  the 
oil  and  gas  resources  of  the  unitized  area  and 
shall: 

(a)  Specifythe  nomber  and  location*  of  any 
wells  to  be  drilled  and  the  proposed  order 
and  time  for  such  drilling;  and 

(b)  Provide  a  summary  of  operations  and 
production  for  the  previous  year. 

Plans  shall  be  modified  or  supplemented 
when  necessary  to  meet  changad  conditions 
or  to  protect  the  interests  of  all  parties  to  this 
agreement.  Reasonable  (tiUgence  shall  be 
exercised  in  oomplyuig  with  the  obligations 
of  the  approved  plan  of  development  and 
operation.  The  DMN  ia  authorized  to  grant  a 
reasonable  extension  of  the  O-month  period 
herein  prescribed  for  submission  of  an  initial 
plan  of  development  and  operation  where 
such  action  is  justified  because  of  unusual 
conditions  or  eircimistancas. 

After  completion  of  a  well  capable  of 
producing  unitized  substances  in  paying 
quantities,  no  further  wells,  except  such  as 
may  be  accessary  to  afford  protection  against 
operations  not  under  this  agreeiBent  and  such 
as  may  be  specifically  approved  by  the  DMM. 
shall  be  drilled  except  in  accordance  with  an 
approved  plan  of  development  and  operation. 

11.  Participation  after  discovery.  Upon 
completion  of  a  well  capable  of  producing 


'If  mittiple  wall  provision  (Oa)  is  not  included, 
this  paragraph  shall  b«  the  last  paragraph  of  Section 
9. 


unitized  substances  in  paying  quantities,  or 
as  soon  thereafter  as  required  by  the  DMM, 
the  Unit  Operator  shall  submit  for  approval 
by  the  DMM  a  schedule,  based  on 
subdivisions  of  the  public-land  survey  or 
aliquot  parts  thereof,  of  all  land  then 
regarded  as  reasonably  proved  to  be 
productive  of  unitized  substances  in  paying 
quantities.  These  lands  shall  constitute  a 
participating  area  on  approval  of  the  DMM, 
effective  as  of  the  date  of  completion  of  such 
well  or  the  effective  date  of  this  unit 
agreement  whichever  is  later.  The  acreages 
of  both  Federal  and  non-Federal  lands  shall 
be  based  upon  appropriate  computatioiks 
from  the  courses  and  distances  shown  on  the 
last  approved  public-land  survey  as  of  the 
effective  date  of  each  initial  participating 
area.  The  schedule  shall  also  set  forth  the 
percentage  of  unitized  substances  to  be 
allocated,  as  provided  in  Section  12,  to  each 
tract  in  the  participating  area  so  established, 
and  shall  govern  the  allocation  of  production 
commencing  with  the  effective  date  of  the 
participating  area.  A  different  participating 
area  shall  be  established  for  each  separate 
pool  or  deposit  of  unitized  substances  or  for 
any  group  thereof  which  is  produced  as  a 
single  pool  or  zone,  and  any  two  or  more 
participating  areas  so  estabUshed  may  be 
combined  into  one,  on  approval  of  the  DMN. 
When  production  bom  two  or  more 
participating  areas  is  subsequently  found  to 
be  from  »  common  pool  or  doposii  the 
participating  areas  shall  be  oombined  into 
one,  effective  as  of  such  appropriate  date  as 
may  be  approved  or  prescribed  by  the  DMM. 
The  participating  area  or  areas  so  established 
shaUbe  revised  from  time  to  time,  subiect  to 
the  approval  of  the  DMM.  to  include 
addiUonaf  lands  then  regarded  as  reasonably 
proved  to  be  productive  of  unitized 
substances  in  paying  quantities  or  Which  are 
necessary  for  unit  operations,  or  to  exclude 
land  then  regarded  as  reasonably  proved  not 
to  be  productive  of  unitized  substances  in 
paying  quantities,  and  the  schedule  of 
allocation  percentages  shall  be  revised 
accordingly.  The  effective  date  of  any 
revision  shall  be  the  first  of  the  month  in 
which  the  knowledge  or  information  is 
obtained  on  which  such  revision  is 
predicated;  provided,  however,  that  a  more 
appropriate  effective  date  may  be  used  if 
justified  by  Unit  Operator  and  approved  by 
the  DMM.  No  land  be  excluded  from  a 
participating  area  on  account  of  depletion  of 
its  unitized  substances,  except  that  any 
participating  area  established  under  the 
provisions  of  this  unit  agreement  shall 
terminate  automatically  whenever  all 
completions  in  the  formation  on  which  the 
participating  area  is  based  are  abandoned. 

It  is  the  intent  of  this  section  that  a 
participating  area  shall  represent  the  area 
known  or  reasonably  estimated  to  be 
productive  in  paying  quantities;  but, 
regardless  of  any  revision  of  the  participating 
area,  nothing  herein  contained  shall  be 
construed  as  requiring  any  retroactive 
adjustment  for  production  obtained  prior  to 
the  effective  date  of  the  revision  of  the 
participating  area. 

In  the  absence  of  agreement  at  any  time 
between  the  Unit  Operator  and  the  DMM  as 
to  the  proper  definition  or  redefinition  of  a 


participating  area,  or  until  a  participating 
area  has.  or  areas  have,  been  established,  the 
portion  of  all  payments  affected  thereby 
shall,  except  royalty  due  the  United  States, 
be  impounded  in  a  manner  mutually 
acceptable  to  the  owners  of  committed 
working  interests.  Royalties  due  the  United 
States  shall  be  determined  by  the  DMM  and 
the  amount  thereof  shall  be  deposited,  as 
directed  by  the  DMM.  until  a  participating 
area  is  finally  approved  and  then  adjusted  in 
accordance  with  a  determination  of  the  sum 
due  as  Federal  royalty  on  the  basis  of  such 
approved  participating  area. 

Whenever  it  is  dstermined.  subject  to  the 
approval  of  the  DMM,  that  a  welV  drilled 
under  this  agreement  is  not  capable  of 
production  in  paying  quantities  and  inclusion 
of  the  land  on  which  it  is  situated  in  a 
participating  area  is  unwarranted,  production 
from  such  weU  shall,,  for  the  puipoaes  of 
settiement  amoo^  all  parties  odier  than 
working  interest  owners,  be  allocated  to  the 
land  on  which  the  well  is  located,  unless  snch 
land  isalready  within  the  participating  area 
established  for  the  pool  or  deposit  from 
which  such  production  is  obtained. 
Settlement  tm  working  interest  benefits  from 
such  a  nonpaying  unit  well  shell  be  made  aa 
provided  in  the  unit  operating  agreement 

12.  Allocation  of  production.  All  nnitiied 
substances  produced  tram  eadi  partioiiieting 
area  established  under  this  sigreencnt. 
except  any  part  thotoaf  aMd.  in  eonf ocmlty 
with  good  operating  practices- within  the 
unitized  aree  for  drilling,  operating,  and  other 
production  or  developansnt  poiposes.  for 
repressoring  or  reoyt^ngin  aocordonce  with 
a  plan  of  drvriopoMntand  operations  first 
approved  by  the  DMM.  or  unavoidably  lost 
shall  be  deemedito  be  prodoced  equally  on 
an  acreage  basis  fit>m  the  several  tracts  of 
unitized  land  of  the  participating  area 
established  for  such  prodoction.  For  the 
purpose  of  detennining  any  benefits  accruing 
under  this  agreement  eatii  such  tract  of 
unitized  land  shall  have  aUocated  to  it  such 
percentage  of  said  prodnction  as  the  number 
of  acres  of  such  tract  included  in  said 
participating  area  bears  to  the  total  acres  of 
unitized  land  in  said  partidpatbig  area, 
except  that  allocation  of  prodaction 
hereunder  for  purposes  other  than  for 
settlement  of  the  royalty,  overriding  royalty, 
or  payment  out  of  production  obligations  of 
the  respective- working  taiterest  owners,  shall 
be  on  Ae  basis  prescribed  in  the  tmit 
operating  agreement  whether  in  conformity 
with  the  basis  of  allocation  herein  set  forth  or 
otherwise.  Itis  hereby  agreed  that  production 
of  unitized  substances  from  a  participating 
area  shall  be  allocated  as  provided  herein 
regardless  of  whether  any  wells  are  drilled 
on  any  particnlar  part  or  tract  of  the 
participating  area.  If  any  gas  produced  bum 
one  participating  area  is  used  for 
repressuring  or  recycling  purposes  in  anodier 
participating  area,  the  first  gas  withdrawn 
from  the  latter  partidpeting  area  for  sale 
during  the  Hfe  of  this  agreement,  shall  be 
considered  to  be  the  gas  so  transferred,  tmtll 
an  amount  equal  to  that  transferred  shall  be 
so  produced  for  sale  and  such  gas  shall  be 
allocated  to  the  partidpating  area  from  which 
mrtially  produced  as  such  area  was  defined 
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at  the  time  that  such  transferred  gas  is  finally 
produced  and  sold. 

13.  Development  or  operation  of 
nonparticipating  land  or  formations.  Any 
party  hereto  owning  or  controlling  the 
working  interest  in  any  unitized  land  having 
thereon  a  regular  well  location  may  with  the 
approval  of  the  DMM,  at  such  party's  sole 
risk,  costs,  and  expense,  drill  a  well  to  test 
any  formation  provided  the  well  is  outside 
any  participating  area  established  for  the 
formation,  unless  within  90  days  of  receipt  of 
notice  from  said  party  of  his  intention  to  drill 
the  well,  the  Unit  Operator  elects  and 
commences  to  drill  the  well  in  a  like  manner 
as  other  wells  are  drilled  by  the  Unit 
Operator  under  this  agreement 

If  any  well  drilled  under  this  section  by  a 
working  interest  owner  results  in  production 
such  that  the  land  upon  which  it  is  situated 
may  properly  be  included  in  a  participating 
area,  such  participating  area  shall  be 
established  or  enlarged  as  provided  in  this 
agreement  and  the  well  shall  thereafter  be 
operated  by  the  Unit  Operator  in  accordance 
with  the  terms  of  this  agreement  and  the  unit 
operating  agreement 

If  any  well  drilled  under  this  section  by  a 
working  interest  owner  that  obtains 
production  in  quantities  insufficient  to  justify 
the  inclusion  of  the  land  upon  which  such 
well  is  situated  in  a  participating  area,  such 
well  may  be  operated  and  produced  by  the 
party  drilling  the  same,  subject  to  the 
conservation  requirements  of  this  agreement 
The  royalties  in  amount  or  value  of 
production  from  any  such  well  shall  be  paid 
as  specified  in  the  underlying  lease  and 
agreements  affected. 

14.  Royalty  settlement  The  United  States 
and  any  State  and  any  royalty  owner  who  is 
entitled  to  take  in  kind  a  share  of  the 
substances  now  imitized  hereunder  shall 
hereafter  be  entitled  to  the  right  to  take  in 
kind  its  share  of  the  unitized  substances,  and 
Unit  Operator,  or  the  working  interest  owner 
in  case  of  the  operation  of  a  well  by  a 
working  interest  owner  as  herein  provided 
for  in  special  cases,  shall  make  deliveries  of 
such  royalty  share  taken  in  kind  in 
conformity  with  the  applicable  contracts, 
laws,  and  regulations.  Settlement  for  royalty 
interest  not  taken  in  kind  shall  be  made  by 
working  interest  owners  responsible  therefor 
under  existing  contracts,  laws  and 
regulations,  or  by  the  Unit  Operator  on  or 
before  the  last  day  of  each  month  for  unitized 
substances  produced  during  the  preceding 
calendar  month;  provided,  however,  that 
nothing  in  this  section  shall  operate  to  relieve 
the  lessees  of  any  land  from  their  respective 
lease  obligations  for  the  payment  of  any 
royalties  due  under  their  leases. 

If  gas  obtained  from  lands  not  subject  to 
this  agreement  is  introduced  into  any 
participating  area  hereunder,  for  use  in 
repressuring,  stimulation  of  production,  or 
increasing  ultimate  recovery,  in  conformity 
with  a  plan  of  development  and  operation 
approved  by  the  DMM,  a  like  amount  of  gas, 
after  settlement  as  herein  provided  for  any 
gas  transferred  from  any  other  participating 
area  and  with  appropriate  deduction  for  loss 
from  any  cause,  may  be  withdrawn  from  the 
formation  into  which  the  gas  is  introduced, 
royalty  free  as  to  dry  gas,  but  not  as  to  any 


products  which  may  be  extracted  therefrom; 
provided  that  such  withdrawal  shall  be  at 
such  time  as  may  be  provided  in  the 
approved  plan  of  development  and  operation 
or  as  may  otherwise  be  consented  to  by  the 
DMM  as  conforming  to  good  petroletmi 
engineering  practice:  and  provided  further, 
that  such  ri^t  of  withdrawal  shall  terminate 
on  the  termination  of  this  unit  agreement 
Royalty  due  the  United  States  shall  be 
computed  as  provided  in  30  CFR  Part  221  and 
paid  in  value  or  delivered  in  kind  as  to  all 
unitized  substances  on  the  basis  of  the 
amounts  thereof  allocated  to  unitized  Federal 
land  as  provided  in  Section  12  at  the  rates 
specified  in  the  respective  Federal  leases,  or 
at  such  other  rate  or  rates  as  may  be 
authorized  by  law  or  regulation  and  approved 
by  the  DMM;  provided,  that  for  leases  on 
which  the  royalty  rate  depends  on  the  daily 
average  production  per  well,  said  average 
production  shall  be  determined  in  accordance 
with  the  operating  regulations  as  though  each 
participating  area  were  a  single  consolidated 
lease. 

15.  Rental  settlement  Rental  or  minimum 
royalties  due  on  leases  committed  hereto 
shall  be  paid  by  appropriate  working  interest 
owners  under  existing  contracts,  laws,  and 
regulations,  provided  that  nothing  herein 
contained  shall  operate  to  relieve  the  lessees 
of  any  land  from  their  respective  lease 
obligations  for  the  payment  of  any  rental  or 
minimum  royalty  due  under  their  leases. 
Rental  or  minimum  royalty  for  lands  of  the 
United  States  subject  to  this  agreement  shall 
be  paid  at  the  rate  specified  in  the  respective 
leases  from  the  United  States  unless  such 
rental  or  minimum  royalty  is  waived, 
suspended,  or  reduced  by  law  or  by  approval 
of  the  Secretary  or  his  duly  authorized 
representative. 

With  respect  to  any  lease  on  non-Federal 
land  containing  provisions  which  would 
terminate  such  lease  unless  drilling 
operations  are  commenced  upon  the  land 
covered  thereby  within  the  time  therein 
specified  or  rentals  are  paid  for  the  privilege 
of  deferring  such  drilling  operations,  the 
rentals  required  thereby  shaU, 
notwithstanding  any  other  provision  of  this 
agreement  be  deemed  to  accrue  and  become 
payable  during  the  term  thereof  as  extended 
by  this  agreement  and  imtil  the  required 
drilling  operations  are  commenced  upon  the 
land  covered  thereby,  or  until  some  portion  of 
such  land  is  included  within  a  participating 
area. 

16.  Conservation.  Operations  hereunder 
and  production  of  unitized  substances  shall 
be  conducted  to  provide  for  the  most 
economical  and  efficient  recovery  of  said 
substances  without  waste,  as  defined  by  or 
pursuant  to  State  or  Federal  law  or 
regulation. 

17.  Drainage.  The  Unit  Operator  shall  take 
such  measures  as  the  DMM  deems 
appropriate  and  adequate  to  prevent 
drainage  of  unitized  substances  from  unitized 
land  by  wells  on  land  not  subject  to  this 
agreement 

18.  Leases  and  confracts  conformed  and 
extended.  The  terms,  conditions,  and 
provisions  of  all  leases,  subleases,  and  other 
contracts  relating  to  exploratioa  drilling, 
development  or  operation  for  oil  or  gas  on 


lands  committed  to  this  agreement  are  hereby 
expressly  modified  and  amended  to  the 
extent  necessary  to  make  the  same  conform 
to  the  provisions  hereof,  but  otherwise  to 
remain  in  full  force  and  effect  and  the  parties 
hereto  hereby  consent  that  the  Secretary 
shall  and  by  his  approval  hereof,  or  by  the 
approval  hereof  by  his  duly  authorized 
representative,  does  hereby  establish,  alter, 
change,  or  revoke  the  drilling,  producing, 
rental  ininimiim  royalty,  and  royalty 
requirements  of  Federal  leases  committed 
hereto  and  the  regulations  in  respect  thereto 
to  conform  said  requirements  to  the 
provisions  of  this  agreement  and,  without 
limiting  the  generality  of  the  foregoing,  all 
leases,  subleases,  and  contracts  are 
particularly  modified  in  accordance  with  the 
following: 

(a)  The  development  and  operation  of 
lands  subject  to  this  agreement  under  the 
terms  hereof  shall  be  deemed  full 
performance  of  all  obligations  for 
development  and  operation  with  respect  to 
each  and  every  separately  owned  tract 
subject  to  this  agreement  regardless  of 
whether  there  is  any  development  of  any 
particular  tract  of  the  unit  area. 

(b)  Drilling  and  producing  op>eration8 
performed  hereunder  upon  any  at  that  time, 
such  lease  shall  be  extended  for  2  years,  and 
so  tract  of  unitized  lands  will  be  accepted 
6uid  deemed  to  be  performed  upon  and  for  the 
benefit  of  each  and  every  tract  of  unitized 
land,  and  no  lease  shall  be  deemed  to  expire 
by  reason  of  failure  to  drill  or  produce  wells 
situated  on  the  land  therein  embraced. 

(c)  Suspension  of  drilling  or  producing 
operations  on  all  unitized  lands  pursuant  to 
direction  or  consent  of  the  DMM  shall  be 
deemed  to  constitute  such  suspension 
pursuant  to  such  direction  or  consent  as  to 
each  and  every  tract  of  unitized  land.  A 
suspension  of  drilling  or  producing  operations 
limited  to  specified  lands  shall  be  applicable 
only  to  such  lands. 

(d)  Each  lease,  sublease,  or  contract    . 
relating  to  the  exploration,  drilling, 
development  or  operation  for  oil  or  gas  of 
lands  other  than  those  of  the  United  States 
committed  to  this  agreement  which,  by  its 
terms  might  expire  prior  to  the  termination  of 
this  agreement  is  hereby  extended  beyond 
any  such  term  so  provided  therein  so  that  it 
shall  be  continued  in  full  force  and  effect  for 
and  during  the  term  of  this  agreement 

(e)  Any  Federal  lease  committed  hereto 
shall  continue  in  force  beyond  the  term  so 
provided  therein  or  by  law  as  to  the  land 
committed  so  long  as  such  lease  remains 
subject  hereto,  provided  that  production  ia 
had  in  paying  quantities  under  this  unit 
agreement  prior  to  the  expiration  date  of  the 
term  of  such  lease,  or  in  the  event  actual 
drilling  operations  are  commenced  on 
unitized  land,  in  accordance  with  the 
provisions  of  this  agreement  prior  to  the  end 
of  the  primary  term  of  such  lease  and  are 
being  diligently  prosecuted  long  thereafter  aa 
oil  or  gas  is  produced  in  paying  quantities  in 
accordance  writh  the  provisions  of  the 
Mineral  Leasing  Act  as  amended. 

(f)  Each  sublease  or  contract  relating  to  the 
operation  and  development  of  unitized 
substances  from  lands  of  the  United  States 
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cotninitted  to  this  agreement  which  by  its 
terms  would  expire  prior  to  the  time  at  which 
the  underlying  lease,  as  extended  by  the 
immediately  preceding  paragraph,' will  expire 
is  hereby  extended  beyond  any  such  term  so 
provided  therein  so  that  it  shaU  be  continued 
in  full  force  and  effect  for  and  during  the  term 
of  the  underlying  lease  as  such  term  is  herein 
extended. 

(g)  The  segregation  of  any  Federal  lease 
committed  to  this  agreement  is  governed  by 
the  following  provision  in  the  fourth 
paragraph  of  sec.  17(j}  of  the  Mineral  Leasing 
Act,  as  amended  by  the  Act  of  September  2, 
1960  (74  Stat.  781-784)  (30  11.8.0. 226{))): 

Any  [Federal]  lease  heretofore  or  hereafter 
committed  to  any  such  [unit]  plan  embracing 
lands  that  are  in  part  within  and  in  part 
outside  of  the  area  covered  byany  such  plan 
shall  be  segregated  into  separate  leases  as  to 
lands  committed  and  the  lands  not  committed 
as  of  the  effective  date  of  unitization: 
Provided,  however.  That  any  stich  lease  as  to 
the  nonunitized  portion  shall  continue  in 
force  and  effect  for  the  term  thereof  but  for 
not  less  than  two  years  from  the  date  of  such 
segregation  and  so  long  thereafter  as  oil  or 
gas  is  produced  in  paying  quantities. 

•  (h)  Any  lease,  other  than  a  Federal  lease, 
having  only  a  portion  of  its  lands  committed 
hereto  shall  be  segregated  as  to  the  portion 
committed  and  the  portion  not  committed, 
and  the  provisions  of  such  lease  shall  apply 
separately  to  such  segregated  portions 
commencing  as  of  the  effective  date  hereof. 
In  the  event  any  such  lease  provides  for  a 
lump-siun  rental  payment,  such  payment 
shall  be  prorated  between  the  portions  so 
segregated  in  proportion  to  the  acraage  of  the 
respective  tracts. 

19.  Covenants  run  %vith  land.  The 
covenants  herain  shall  be  construed  to  be 
covenants  running  with  the  land  with  respect 
to  the  intarest  of  the  parties  hereto  and  their 
successors  in  interest  until  this  agreement 
terminates,  and  any  grant,  transfer,  or 
conveyance  of  interest  in  land  or  leases 
subject  hereto  shall  be  and  hereby  is 
conditioned  upon  the  assumption  of  all 
privileges  and  obligations  hereunder  by  the 
grantee,  transferee,  or  other  successor  in 
interest.  No  assignment  or  transfer  of  any 
working  interest,  royalty,  or  other  interest 
subject  hereto  shall  be  binding  upon  Unit 
Operator  until  the  first  day  of  the  calendar 
month  after  Unit  Operator  is  famished  with 
the  original,  photostatic,  or  certified  copy  of 
the  instrument  of  transfer. 

20.  Effective  date  and  term.  This  agreement 
shall  become  effective  upon,  approval  by  the 
DMM  and  shall  automatically  terminate  5 
years  from  said  effective  date  unless: 

(a)  Upon  application  by  the  Unit  Operator, 
such  date  of  expiration  is  extended  by  the 
DMM,  or 

(b)  It  is  reasonably  determined  prior  to  the 
expiration  of  the  fixed  term  or  any  extension 
thereof  that  the  unitized  land  is  incapable  of 
production  of  unitized  substances  in  paying 
quantities  in  the  formations  tested  hereunder, 
and  after  notice  of  intention  to  terminate  this 
agreement  on  such  ground  is  given  by  the 
Unit  Operator  to  all  parties  in  interest  at  their 
last  known  addresses,  this  agreement  is 
terminated  with  the  approval  of  the  OMM.  or 
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(c]  A  valuable  discovery  of  miitized 
substances  has  been  made  or  accepted  on 
unitized  land  during  said  initial  term  or  any 
extension  thereof,  in  which  event  this 
agreement  shall  remain  in  effect  for  such 
term  and  so  long  thereafter  as  unitized 
substances  can  be  produced  in  quantities 
sufficient  to  pay  for  the  cost  of  producing 
same  from  wells  on  unitized  land  within  any 
participating  area  established  hereunder. 
Should  production  cease  and  diligent  drilling 
operations  to  restore  production  or  new 
production  are  not  in  progress  during  the 
period  of  nonproduction,  and  production  is 
not  restored  or  Should  new  prsduction  not  be 
obtained  in  paying  quantities  on  committed 
lands  within  this  unit  area,  this  agreement 
wiD  automatically  terminate  effective  the  last 
day  of  the  month  in  which  the  last  unitized 
production  occurred,  or 

(d]  It  is  voluntarily  terminated  as  provided 
in  this  agreement.  This  agreement  may  be 
terminated  at  any  time  prior  to  the  discovery 
of  unitized  substances  which  can  be 
produced  in  paying  quantities  by  not  less  than 
75  per  centum,  on  an  acreage  basis  of  the 
working  interest  owners  signatory  hereto, 
with  the  approval  of  the  DMM.  The  Unit 
Operator  shall  give  notice  of  any  such 
approval  to  all  parties  hereto.  Voluntary 
termination  may  not  occur  during  the  first 
year  of  this  agreement  unless  at  Uast  one 
obligation  well  has  been  drilled  in 
accordance  with  Section  9. 

21.  Rate  of  prospecting,  development  and 
production.  The  DMM  is  hereby  vested  with 
authority  to  alter  or  modify  from  time  ta  time, 
in  his  discretion,  the  quantity  and  rate  of 
production  under  this  agreement  when  such 
quantity  and  rate  is  not  fixed  pursuant  to 
Federal  or  State  law,  or  does  not  comform  to 
any  Statewide  voluntary  conservation  or 
allocation  program  which  is  establish, 
recognized,  and  generally  adhered  to  by  the 
majority  of  operators  in  such  State.  The 
above  authority  is  hereby  limited  to 
alteration  or  modifications  which  are  in  the 
pubUc  interest  and  the  purpose  thereof,  and 
the  public  interest  to  be  served  must  be 
stated  in  the  order  of  alteration  or 
modification.  Without  regard  to  the  foregoing, 
the  DMM  is  also  hereby  vested  with  authority 
to  alter  or  modify  &om  time  to  time,  in  his 
discretion,  the  rate  of  prospecting  and 
development  and  the  quantity  and  rate  of 
production  under  this  agreement  when  such 
alteration  or  modification  is  in  the  interest  of 
attaining  the  conservation  objectives  stated 
in  this  agreement  and  is  not  in  violation  of 
any  applicable  Federal  or  State  law. 

Powers  is  this  section  vested  in  the  DMM 
shall  only  be  exercised  after  notice  to  Unit 
Operator  and  opportunity  for  hearing  to  be 
held  not  less  than  15  days  from  notice. 

22.  Appearances.  Unit  Operator  shall,  after 
notice  to  other  parties  affected,  have  the  right 
to  appear  for  and  on  behalf  of  any  and  all 
interests  affected  hereby  before  the 
Department  of  the  Interior  and  to  appeal  from 
orders  issued  under  the  regulations  of  said 
Department,  or  to  apply  for  relief  from  any  of 
said  regulations,  or  in  any  proceedings 
relative  to  operations  before  the  Department 
or  any  other  legally  constituted  authority; 
provided,  however,  that  any  other  interested 
party  shall  also  have  the  right  at  his  own 
expense  to  be  heard  in  any  such  proceeding. 


23.  Notices.  All  notioes,  demands,  or 
statements  required  hereunder  to  be  given  or 
rendered  to  the  parties  hereto  shall  be  in 
writing  and  shall  be  personally  delivered  to 
the  party  or  patties,  or  sent  by  postpaid 
registered  or  certified  mail,  to  the  last-known 
address  of  the  party  or  parties. 

24.  No  waiver  of  certain  rights.  Nothing 
contained  in  this. agreement  shall  be 
construed  as  a  waiver*  by  any  party  hereto  Of 
the  right  to  assert  any  legal  or  constitutional 
right  or  defense  as  to  the  validity  or  invalidity 
of  any  law  of  the  State  where  the  unitized 
lands  are  located,  or  of  the  United  States,  or 
regulations  issued  thereunder  in  any  way 
affecting  such  party,  or  as  a  waiver  by  any 
such  party  of  any  right  beyond  his  or  its 
authority  to  waive. 

25.  Unavoidable  delay.  AH  obligatioiiB 
under  this  agreement  requiring  the  Unit 
Operator  to  commence  or  continue  drilling,  or 
to  operate  on  or  produce  nnitized  subetanoes 
from  any  of  the  lands  covered  by  this 
agreement  shall  be  suspended  while  the  Unit 
Operator,  despite  the  exercise  of  due  care 
and  diligence,  is  prevented  from  complying 
with  such  obligations,  in  whole  or  in-partt-by 
strikes,  acts  of  Cod.  Federal,  State,  or 
municipal  law  or  agencies,  unavoidable 
accidents,  uncontrollable  delays  in 
transportation,  inability  to  obtain  necessary 
materials  or  equipmentin  the  open  market  or 
other  matters  beyond  the  reasonable  control 
of  the  Unit  Operator  whether  similar  to 
matters  herein  enumerated  or  not 

26.  Nondiscrimination.  In  connection  with 
the  performance  of  work  under  this 
agreement  the  Unit  Operator  ogress  to 
comply  with  all  the  provisions  of  section  202 
(1)  to  (7)  inclusive,  of  Executive  Order  11246 
(30  FR  12319).  as  amended,  which  are  hereby 
incorporated  by  refereoce  in  this  agreamant. 

27.  Loss  of  title,  in  the  event  title  to  any 
tract  of  unitized  land  shall  fail  and  the  true 
owner  cannot  be  induced  to-foinin  this  miit 
agreement.  Buoh  tract  shall  be  automaticaUy 
regarded  as  not  oommitted  hsreto,  and  there 
shall  be  such  readjustment  of  future  costs 
and  benefits  as  may  be  required  on  account 
of  the  loss  of  such  title.  In  the  event  of  a 
dispute  as  to  title  to  any  royalty,  working 
interest  or  other  interests  subject  thereto, 
payment  or  delivery  on  accotmt  thereof  may 
be  withheld  without  liability  for  interest  until 
the  dispute  is  finally  settled;  provided,  that 
as  to  Federal  lands  or  leases,  no  payments  of 
funds  due  the  United  States  shall  be 
withheld,  but  such  funds  shall  be  deposited 
as  directed  by  the  DMM  to  be  held  as 
unearned  money  pending  final  settlement  of 
the  title  dispute,  and  then  applied  as  earned 
or  returned  in  aceordanoe  with  such  final 
settlement. 

Unit  Operator  as  such  is  relieved  from  any 
responsibility  for  any  defect  or  failure  of  any 
title  hereunder. 

28.  Nonjoinder  and  subsequent  joinder.  If 
the  owner  of  any  substantial  interest  hi  a 
ti-act  within  the  unit  area  fails  or  refuses  to 
subscribe  or  consent  to  this  agreement  the 
owner  of  the  working  interest  in  that  tract 
may  withdraw  the  tract  from  this  agreement 
by  written  notice  delivered  to  the  DMM  and 
the  Unit  Operator  prior  to  the  approval  of  this 
agreement  by  the  DMM.  Any  oil  or  gas 
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interests  in  lands  within  the  unit  area  not 
committed  hereto  prior  to  final  approval  may 
thereafter  be  committed  hereto  by  the  o«raer 
or  owners  thereof  subscribing  or  consenting 
to  this  agreement,  and,  if  the  interest  is  a 
working  interest,  by  the  owner  of  such 
interest  also  subscribing  to  the  unit  operating 
agreement.  After  operations  are  commenced 
hereunder,  the  right  of  subsequent  joinder,  as 
provided  in  this  section,  by  a  working  interest 
owner  is  subject  to  such  requirements  or 
approval(s),  if  any,  pertaining  to  such  joinder, 
as  may  be  provided  for  in  the  unit  operating 
agreement.  After  final  approval  hereof, 
joinder  by  a  nonworking  interest  owner  must 
be  consented  to  in  writing  by  the  working 
interest  owner  committed  hereto  and 
responsible  for  the  payment  of  any  benefits 
that  may  acrrue  hereunder  in  behalf  of  such 
nonworking  interest.  A  nonworking  interest 
may  not  be  committed  to  this  unit  agreement 
unless  the  corresponding  working  interest  is 
committed  hereto,  joinder  to  the  unit 
agreement  by  a  working  interest  owner,  at 
any  time,  must  be  accompanied  by 
appropriate  joinder  to  the  unit  operating 
agreement,  in  order  for  the  interest  to  be 
regarded  as  committed  to  this  agreement 
Except  as  may  otherwise  herein  be  provided, 
subsequent  joinders  to  this  agreement  shall 
be  effective  as  of  the  date  of  the  filing  with 
the  DMM  of  duly  executed  counterparts  of  all 
or  any  papers  necessary  to  establish  effective 
commitment  of  any  tract  to  this  agreement. 
29.  Counterparts.  This  agreement  may  be 
executed  in  any  number  of  counterparts,  no 
one  of  which  needs  to  be  executed  by  all 
parties  or  may  be  ratified  or  consented  to  by 
separate  instrument  in  writing  specifically 
referring  hereto  and  shall  be  binding  upon  all 
those  parties  who  have  executed  such  a 
counterpart,  ratification,  or  consent  hereto 
with  the  same  force  and  effect  as  if  all  such 
parties  had  signed  the  same  document,  and 
regardless  of  whether  or  not  it  is  executed  by 
all  other  parties  owning  or  claiming  an 
interest  in  the  lands  within  the  above- 
described  unit  area. 

*  Surrender.  Nothing  in  this  agreement 
shall  prohibit  the  exercise  by  any  working 
interest  owner  of  the  right  to  surrender 
vested  in  such  party  by  any  lease,  sublease, 
or  operating  agreement  as  to  all  or  any  part 
of  the  lands  covered  thereby,  provided  that 
each  party  who  will  or  might  acquire  such 
working  interest  by  such  surrender  or  by 
forfeiture  as  hereafter  set  forth,  is  bound  by 
the  terms  of  this  agreement. 

If  as  a  result  of  any  such  surrender,  the 
working  interest  rights  as  to  such  lands 
become  vested  in  any  party  other  than  the  fee 
owner  of  the  unitized  substances,  said  party 
may  forfeit  such  rights  and  further  benefits 
from  operation  hereunder  as  to  said  land  to 
the  party  next  in  the  chain  of  title  who  shall 
be  and  become  the  owner  of  such  working 
interest. 

If  as  the  result  of  any  such  surrender  of 
forfeiture  working  interest  rights  become 
vested  in  the  fee  owner  of  the  unitized 
substances,  such  owner  may: 
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(1)  Accept  those  woridng  interest  rights 
subject  to  this  agreement  and  the  unit 
operating  agreement;  or 

(2]  Lease  the  portion  of  such  land  as  is 
included  in  a  participating  area  established 
hereunder  subject  to  this  agreement  and  the 
unit  operating  agreement;  or 

(3)  Provide  for  the  independent  operation 
of  any  part  of  such  land  that  is  not  then 
included  within  a  participating  area 
established  hereunder. 

If  the  fee  owner  of  the  unitized  substances 
does  not  accept  the  working  interest  rights 
subject  to  this  agreement  and  the  unit 
operating  agreement  or  lease  such  lands  as 
above  provided  within  6  months  after 
surrendered  or  forfeited,  working  interest 
rights  become  vested  in  the  fee  owner;  the 
benefits  and  obligations  of  operations 
accruing  to  such  lands  under  this  agreement 
and  the  unit  operating  agreement  shall  be 
shared  by  the  remaining  owners  of  unitized 
working  interests  in  accordance  with  their 
respective  working  interest  ownerships,  and 
such  owners  of  working  interests  shall 
compensate  the  fee  owner  of  unitized 
substances  in  such  lands  by  paying  sums  to 
the  rentals,  minimum  royalties,  and  royalties 
applicable  to  such  lands  under  the  lease  in 
effect  when  the  lands  were  unitized. 

An  appropriate  accounting  and  settlement 
shall  be  made  for  all  benefits  accruing  to  or 
payments  and  expenditures  made  or  incurred 
on  behalf  of  such  surrendered  or  forfeited 
working  interest  subsequent  to  the  date  of 
surrender  or  forfeiture,  and  payment  of  any 
moneys  found  to  be  owing  by  such  an 
accounting  shall  be  made  as  between  the 
parties  within  30  days. 

The  exercise  of  any  right  vested  in  a 
working  interest  owner  to  reassign  such 
working  interest  to  the  party  from  whom 
obtained  shall  be  subject  to  the  same 
conditions  as  set  forth  in  this  section  in 
regard  to  the  exercise  of  a  right  to  surrender. 

*31.  Taxes.  The  working  interest  owners 
shall  render  and  pay  for  their  account  and  the 
account  of  the  royalty  owners  all  vahd  taxes 
on  or  measured  by  the  unitized  substances  in 
and  under  or  that  may  be  produced,  gathered 
and  sold  bom  the  land  covered  by  this 
agreement  after  its  effective  date,  or  upon  the 
proceeds  derived  therefrom.  The  working 
interest  owners  on  each  tract  shall  and  may 
charge  the  proper  proportion  of  said  taxes  to 
royalty  owners  having  interests  in  said  tract 
and  may  currently  retain  and  deduct 
sufficient  amount  of  the  unitized  substances 
or  derivative  products,  or  net  proceeds 
thereof  from  the  allocated  share  of  each 
royalty  owner  to  secure  reimbursement  for 
the  taxes  so  paid.  No  such  taxes  shall  be 
charged  to  the  United  States  or  the  State  of 

or  to  any  lessor  who  has  a  contract 

with  his  lessee  which  requires  the  lessee  to 
pay  such  taxes. 

*32.  No  partnership.  It  is  expressly  agreed 
that  the  relation  of  the  parties  hereto  is  that 
of  independent  contractors  and  nothing 
contained  in  this  agreement  expressed  or 
implied,  nor  any  operations  conducted 
hereunder,  shall  create  or  be  deemed  to  have 
created  a  partnerhip  or  association  between 
the  parties  hereto  or  any  of  them. 

In  witness  whereof,  the  parties  hereto  have 
caused  this  agreement  to  be  executed  and 


have  set  opposite  their  respective  names  the 
date  of  execution. 

Unit  Operator.  Woriung  Interest  Ownera        I 

Genera]  Guidelines 

1.  Executed  agreement  to  be  legally 
complete. 

2.  Agreement  submitted  for  approval  must 
contain  Exhibit  A  and  B  in  accordance  with 
models  shown  in  §$  226.13  and  226.14. 

3.  Consents  should  be  identified  (in  pencil) 
by  tract  numbers  as  listed  in  Exhibit  B  and 
assembled  in  that  order  as  far  as  practical. 
Unit  agreements  submitted  for  approval  shall 
include  a  list  of  the  overriding  royalty  interest 
owners  who  have  executed  ratifications  of 
the  unit  agreement  Subsequent  joinders  by 
overriding  royalty  interest  owners  shall  be 
submitted  in  the  same  manner,  except  each 
must  include  or  be  accompanied  by  a 
statement  that  the  corresponding  working 
interest  owner  has  consented  in  writing. 
Original  ratifications  of  overriding  royalty 
owners  will  be  kept  on  file  by  the  Unit 
Operator  or  his  designated  agent 

4.  All  leases  held  by  option  should  be  noted 
on  Exhibit  B  with  an  explanation  as  to  the 
type  of  option,  i.e.,  whether  for  operating 
rights  only,  for  full  leasehold  record  title,  or 
for  certain  interests  to  be  earned  by 
performance.  In  all  instances,  optionee 
committing  such  interests  is  expected  to 
exercise  option  promptly. 

5.  All  owners  of  mineral  interests  must  be 
invited  to  join  the  unit  agreement  and 
statement  to  that  effect  must  accompany 
executed  agreement  together  with  summary 
of  results  of  such  invitations.  A  written 
reason  for  all  interest  owners  who  have  not 
joined  shall  be  furnished  by  the  unit  operator. 

6.  In  the  event  fish  and  wildlife  lands  are 
included,  add  the  following  section: 

"Wildlife  Stipulation.  Nothing  in  this  unit 
agreement  shall  modify  the  special  Federal 
lease  stipulations  applicable  to  lands  under 
the  jurisdiction  of  the  United  States  Fish  and 
Wildlife  Service." 

7.  In  the  event  National  Forest  System 
lands  are  included  within  the  unit  area,  add 
the  following  section: 

"Forest  Land  Stipulation.  Notwithstanding 
any  other  terms  and  conditions  contained  in 
this  agreement  all  of  the  stipulations  and 
conditions  of  the  individual  leases  between 
the  United  States  and  its  lessees  or  their 
successors  or  assigns  embracing  lands  within 
the  unit  area  included  for  the  protection  of 
lands  or  fucntions  under  the  jurisdiction  of 
the  Secretary  of  Agriculture  shall  remain  in 
full  force  and  effect  the  same  as  though  this 
agreement  had  not  been  entered  into,  and  no 
modification  thereof  is  authorized  except 
with  the  prior  consent  in  writing  of  the 
Regional  Forester,  United  States  Forest 
Service, , 

8.  In  the  event  National  Forest  System 
lands  within  the  Jackson  Hole  Area  of 
Wyoming  are  included  within  the  unit  area, 
additional  "special"  stipulations  may  be 
required  to  be  included  in  the  unit  agreement 
by  the  U.S.  Forest  Service,  including  the 
Jackson  Hole  Special  Stipulation. 

9.  In  the  event  reclamation  lands  are 
included,  add  the  following  as  a  new  section: 
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"Reclamation  Lands.  Nothing  is  tUs 
agreement  shall  modify  the  special.  Federal 
lease  stipulations  applicable  to  lands  vider 
the  jurisdiction  of  the  Bureau  of 
Reclamation." 

10.  In  the  event  a  powersite  is  eabraoed  ia 
the  proposed  area,  the  following  sectioa 
should  be  added: 

"Powersite.  Nothing  in  this  agreemeat  shall 
modify  the  special.  Federal  lease  stipulations 
applicable  to  lands  under  the  jurisdiction  of 
the  Federal  Energy  Regulatory  Commission." 

11.  \n  the  event  special  surface  stipulations 
have  been  attached  to  any  of  the  Federal  oil 
and  gas  leases  to  be  included,  add  the 
following  section: 

"Special  surface  stipulations.  Nothing  ii 
this  agreement  shall  modify  the  special 
Federal  lease  stipulations  attached  to  Ike 
individual  Federal  oil  and  gas  leases." 

12.  In  the  event  State  lands  are  inclvded  in 
the  proposed  area,  add  the  appropriate  State 


Lands  Section  as  a  new  section. 
(See  30  CFR  226.7(a)) 

13.  In  the  event  restricted  Indian  laads  are 
involved,  consult  the  DMM  regarding 
appropriate  requirements  under  30  CFR 
226.7(b). 

Certification — i9etennination 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior,  under  the  act 
approved  February  25, 1920, 41  Stat.  437,  as 
amended,  30  U.S.C.  sec.  ISl,  et  seq.,  and 
delegated  to  the  appropriate  Deputy  Minerals 
Manager  of  the  Minerals  Management 
Service  under  the  authority  of  30  CFR  226, 1 
do  hereby: 

A.  Approve  the  attached  agreement  for  the 

development  and  operation  of  the , 

Unit  Area,  State  of . 

B.  Certify  and  determine  that  the  unit  plaa 
of  development  and  operation  conteaiplated 


fai  the  attached  agreement  is  necessary  and 
advisable  in  the  public  interest  for  the 
purpose  of  more  properly  conserving  the 
natural  resources. 

C.  Certify  and  determine  that  the  drilling, 
producing,  rental  minimum  royalty,  and 
royalty  requirements  of  all  Federal  lease 
committed  to  said  agreement  are  hereby 
established,  altered,  changed,  or  revoked  to 
conform  with  the  terms  and  conditions  of  this 
agreement. 

Dated 

Deputy  Minerals  Manager — Oil  and  Gas,* 
Minerals  MAiagement  Service. 

*In  Eastern  and  Alaska  Regions.  Deputy 
Minerals  Manager — Onshore  Minerals. 
Contract  Number 

BILUNQ  CODE  4310-MR-M 


UM  I 
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§226.13    ModBlofexhibttA. 


Company  Name 

Exhibit  A 

Swan  Unit  Area 

Campbell  County.  Wyoming 


R.  59  W. 


_DEER 

6-30-88 


16<7)- 


78-620 


FROST 
6-30-85 


21® 

-41345 


W 


FROST 
6-30-85 

28® 

W- 41345 


DEERetal. 
6-30-8S_ 

33© 


W- 41679 


FROST 
6-30-81 


15® 


W-8470 


DEER  et  al. 
27® 
W- 41679 


W-8470 


FROST 
6-30-81 

23® 
W-8470 


DEER 
12-31-85 

26® 
W -  52780 


HOLDER    I 
2-28-86      r— 


24 


®i-... 


W- 53970 1 


I 
I 

I 


ER_i 
6®— 


HOLDER^i 
2-28-81   _ 

25-1— 

DEER         • 

I231-«5®i 

W- 52780  ! 


DEER 
7-30-81 


® 


35 
W  •  9123 


DEER. 
6-30-88 


•J^-^^^^f^mmi 


78  -620      I 


© 


Means  tract  number  as  listed  on  Exhibit  B 

IM    I     i 

Public  Land 


S 


State  Land 

w 

Patented  Land 


T. 
54 
N. 


BILUNQ  CODE  4310>MR-C 


Scale  -  Generally  2"  *  1  mile. 
Irtclude  acreage  for  ail  irregular  sections  and  lots. 
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§226.14    MotMofExIWMtB 


Exhibit  B.— Swan  Unit  Area.  Campbell  County,  Wyo. 


Trad 
No. 

Oncripllon  o(  land 

Number  o« 
acres 

Senal  No.  and  expiration 
date  o«  lease 

Basic  royalty  and 
ownerstvp  percentage 

Lessee  ot record 
(percent) 

Overridkig  royalty  and 
perosntage 

Wonting  interest  and 
percentage 

Al   In   (he   area   ol   T54N- 
B59W.«hPM 

Federal  Land 

Sec-  14:  Ai.„ 

Sec.  15:  Al 

~- 

4 ».» 

jTooekTZZZZZZ. 

1.920.00 

T.  J.  CoofclOO 

1 

W-8470.  June  30.  1081 

U.S.:AI „ 

Frost  01  Co  100 

2 

Sec.  23:  Al 

Sec.  35;  A«.._.     

Sea  21-  Al  .. 

640.00 
1.260.00 

W-9123.  July  30.  1981 

W-41345,  June  30.  1985... 

U.S.:AI 

U.S.;AI.._ 

0. 14.  oiiorn  100 

Max  Pen  50 

San)  Smal  50 

Al  Preen  100 

O  M.  Odom  1 

Max  Pen  1  

Deer  Oil  Ck>  100 
Froct  01  Co.  100. 

3 

Sam  Smal  1 

e;^^     9f1.   AM 

Sea  27-  Al  

1.280.00 

W-41679,  June  30.  1985... 

U.S.:AI 

Al  Preen  2 

Deer  01  Co  50. 

Deer  01  Ca  50. 

Sec  26:  Al 

961.50 

W-52780 - 

U.S.:AI 

Diirdicaioo 

J.  G  Qoodki  2.- 

Deer  01  Co.  100. 

5 

Sea  25:  Lolt  3.4.  SW/4.W/ 

2SE/4. 
Sec.  24:  Lota  1A3.4.W/2.W/ 

2E/2  (Al). 
Sea  25:  Lo«s  1ZNW/4,W/ 
2NE/4. 

6  Federal  »ac<a  7,047 
Stale  Land 

Sec.  18:  Al 

Sec.  36:  Lots  U.3.4.W/2.W/ 
2E/2(AII). 

1  State  tract  1.260.6 
Patented  Land 
Sec  13:  Lota  1A3.4.W/2.W/ 
2E/2(AIV 

Sec.  22:  Al 

Sea  34:  A«._ ...- 

965.80 

W-53970.  Feb.  26.  1966... 

U.S.:AI 

T.  K  Holder  100 

6 

30  acres  or  e 
1.280.60 

J.76  pet  ol  unit  area. 

Slate:  Al 

T.  T.  ifiiiio  ilZZ!!".l 

7 

65-67430.  Aug.  31.  1965  „ 

Dew  01  Ca  100 

Deer  01  Ca  100. 

I  acres  or  12 
641.20 

640i)0 
640.00 

49  pet  o(  unit  area. 

Aug.  2. 1974 „ 

Sent  IS  1976. 

J.CSniWi:  100 — 

T.  J.r^)nk:  100 

A.  A.  Aben:  75 

L  P.  Carr  25 

Doe  01  Ca  100 

Do*  01  Co.  100. 

8 
9 

W.  W.  Smith  too 

OaerOICo  100 

Sam  Spade  1 

W.  W  Smith  100. 

Deer  Oil  Co.  100. 

10 

3  patented  tracta  1.921 
Total:  11  tracts  1 

.20  acres  or  1675  pet  ol  unit  area 
>.249.10  acres  m  entire  unit  area 

§  226. 1 5    Mode<  collective  bond. 
Collective  Corporate  Surety  Bond 

Know  all  men  by  these  presents.  That  we. 

(Name  of  unit  operator],  signing 

as  Principal,  for  and  on  behalf  of  the  record 
owners  of  imitized  substances  now  or 
hereafter  covered  by  the  unit  agreement  for 

the (Name  of  unit),  approved 

(Date) (Name  and  address 

of  Surety),  as  Surety  are  jointly  and  severally 
held  and  firmly  bound  unto  the  United  States 

of  America  in  the  sum  of (Amount  of 

bond)  Dollars,  lawful  money  of  the  United 
States,  for  the  use  and  benefit  of  and  to  be 
paid  to  the  United  States  and  any  entryman 
or  patentee  of  any  portion  of  the  unitized 
land  here-to-fore  entered  or  patented  with  the 
reservation  of  the  oil  or  gas  deposits  to  the 
United  States,  for  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves,  and 
each  of  us.  and  each  of  our  heirs,  executors, 
administrators,  successors,  and  assigns  by 
these  presents. 

The  condition  of  the  foregoing  obligation  is 
such,  that,  whereas  the  Secretary  of  the 

Interior  on (Date)  approved  under  the 

provisions  of  the  Act  of  February  25, 1920,  41 
Stat.  437.  30  U.S.C.  sees.  181,  et  seq.,  as 
amended  by  the  Act  of  August  8. 1946,  60 
Slat.  950.  a  unit  agreement  for  the 

development  and  operation  of  the 

(Name  of  unit  and  State):  and 

Whereas  said  Principal  and  record  owners 
of  unitized  substances,  pursuant  to  said  unit 
agreement,  have  entered  into  certain 
covenants  and  agreements  as  set  forth 
therein,  under  which  operations  are  to  be 
conducted;  and 


Whereas  said  Principal  as  Unit  Operator 
has  assumed  the  duties  and  obligations  of  the 
respective  owners  of  unitized  substances  as 
defined  in  said  unit  agreement;  and 

Whereas  said  Principal  and  Surety  agree  to 
remain  boimd  in  the  full  amount  of  the  bond 
for  failure  to  comply  with  the  terms  of  the 
unit  agreement  and  the  payment  of  rentals, 
minimum  royalties,  and  royalties  due  under 
the  Federal  leases  committed  to  said  imit 
agreement:  and 

Whereas  the  Surety  hereby  waives  any 
right  of  notice  of  and  agrees  that  this  bond 
may  remain  in  iorce  and  effect 
notwithstanding; 

(a)  Any  additions  to  or  change  in  the 
ownership  of  the  unitized  substances  herein 
described; 

(b)  Any  suspension  of  the  drilling  or 
producing  requirements  or  waiver, 
suspension,  or  reduction  of  rental  or 
minimum  royalty  payments  or  reduction  of 
royalties  pursuant  to  apphcable  laws  or 
regulations  thereunder  and 

Whereas  said  Principal  and  Surety  agree  to 
the  payment  of  compensatory  royalty  under 
the  regulations  of  the  Interior  Department  in 
lieu  of  drilling  necessary  offset  wells  in  the 
event  of  drainage;  and 

Whereas  nothing  herein  contained  shall 
preclude  the  United  States  (from  requiring  an 
additional  bond  at  any  time  when  deemed 
necessary: 

Now.  therefore,  if  the  said  Principal  shall 
faithfully  comply  with  all  of  the  provisions  of 
the  above-indentified  unit  agreement  and 
with  the  terms  of  the  leases  committed 
thereto,  then  the  above  obligation  is  to  be  of 
no  effect:  otherwise  to  remain  in  fidl  force 
and  virtue. 


Signed,  sealed,  and  delivered  this day 

of .  19 — ,  in  the  presence  of: 

Witnesses: 
(Principal) 


(Surety) 

§226.16    Modeifor  designation  of 
successor  unit  operator  by  worWng 
interest  otwners. 

Designation  of  successor  Unit  Operator 
Unit  Area,  County  of ,  Stale 


of- 


-.  No.  ■ 


This  indenture,  dated  as  of  the  —  day  of 
-,  19 — ,  by  and  between  • 


hereinafter  designated  as  "First  Party,"  and 
the  owners  of  unitized  working  interests, 
hereinafter  designated  as  "Second  Parties," 

Witnesseth:  Whereas  under  the  provisions 
of  the  Act  of  February  25, 1920.  41  Stat.  437, 
30  U.S.C.  sees.  181.  et  seq..  as  amended  by 
the  Act  of  August  8, 1946,  60  Stat.  950,  the 
Secretary  of  the  Interior,  on  the  —  day  of 

,  19 — ,  approve  a  unit  agreement  for  the 

Unit  Area,  wherein is 

designated  as  Unit  Operator  and 

Whereas  said has  resigned  as  such 

Operator, '  and  the  designation  of  a  successor 


'  Where  the  designation  of  a  successor  Unit 
Operator  is  required  for  any  reason  other  than 
resignation,  such  reason  shall  lie  substituted  for  the 
one  stated. 
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Unit  Operator  is  now  required  pursuant  to 
the  terms  thereof;  and 

Whereas  the  First  Party  has  been  and 
hereby  is  designated  by  Second  Parties  as 
Unit  Operator,  and  said  First  Party  desires  to 
assume  all  the  rights,  duties,  and  obligations 
of  Unit  Operator  under  the  said  unit 
agreement: 

Now,  therefore,  in  consideration  of  the 
premises  hereinbefore  set  forth  and  the 
promises  hereinafter  stated,  the  First  Party 
hereby  covenants  and  agrees  to  fulfill  the 
duties  and  assume  the  obligations  of  Unit 
Operator  under  and  pursuant  to  all  the  terms 

of  the unit  agreement,  and  the 

Second  Parties  covenant  and  agree  that, 
effective  upon  approval  of  this  indenture  by 
the  Director  of  the  Minerals  Management 
Service  First  Party  shall  be  granted  the 
exclusive  right  and  privilege  of  exercising 
any  and  all  rights  and  privileges  as  Unit 
Operator,  pursuant  to  the  terms  and 
conditions  of  said  unit  agreement;  said  unit 
agreement  being  hereby  incorporated  herein 
by  reference  end  made  a  part  hereof  as  fully" 
and  effectively  as  though  said  unit  agreement 
were  expressly  set  forth  in  this  instrument. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  instrument  as  of  the  date 
hereinabove  set  forth. 


(Witnesses) 


(Witnesses) 


(First  Party) 


(Second  Party) 


I  hereby  approve  the  foregoing  indenture 

designating as  Unit  Operator 

under  the  unit  agreement  for  the Unit 

Area,  this  —  day  of ,  19 — 

Director  of  the  Minerals  Management 
Service. 

S  226.17    Model  for  change  in  unK  operator 
by  assignment 

Change  in  Unit  Operator Unit 

Area,  County  of ,  State  of , 

No.  — .  This  indenture,  dated  as  of  the  —  day 

of ,  19 — ,  by  and  between 

hereinafter  designated  as  "First  Party,"  and 

hereinafter  designated  as  "Second 

Party." 

Witnesseth:  Whereas  under  the  provisions 
of  the  Act  of  February  25, 1920,  41  Stat.  437  30 
U.S.C.  sees.  181,  et  scq.,  as  amended  by  the 
Act  of  August  8, 1946,  60  Stat.  950,  the 
Secretary  of  the  Interior,  on  the  —  day  of 

■  19 — .  approved  a  unit  agreement  for 

the Unit  Area,  wherein  the  First 

Party  is  designated  as  Unit  Operator:  and 

Whereas  the  First  Party  desires  to  transfer, 
assign,  release,  and  quitclaim,  and  the 
Second  Party  desires  to  assume  all  the  rights, 
duties,  and  obligations  of  Unit  Operator 
under  the  unit  agreement;  and 

Whereas  for  sufficient  and  valuable 
consideration,  the  receipt  whereof  is  hereby 
acknowledged,  the  First  Party  has 
transferred,  conveyed,  and  assigned  all  his/ 
its  rights  under  certain  operating  agreements 
involving  lands  within  the  area  set  forth  in 
said  unit  agreement  unto  the  Second  Party: 

Now,  therefore,  in  consideration  of  the 
premises  hereinbefore  set  forth,  the  First 
Party  does  hereby  transfer,  assign,  release, 
and  quitclaim  unto  Second  Party  all  of  First 


Party's  rights,  duties,  and  obligations  as  Unit 
Operator  under  said  unit  agreement;  and 

Second  Party  hereby  accepts  this 
assignment  and  hereby  covenan'.s  and  agrees 
to  fulfill  the  duties  and  assume  the 
obligations  of  Unit  Operator  under  and 
pursuant  to  all  the  terms  of  said  unit 
agreement  to  the  full  extent  set  forth  in  this 
assignment,  effective  upon  approval  of  this 
indenture  by  the  Director  of  the  Minerals 
Management  Service;  said  unit  agreement 
being  hereby  incorporated  herein  by 
reference  and  made  a  part  hereof  as  fully  and 
effectively  as  though  said  unit  agreement 
were  expressly  set  forth  in  this  instrument 

In  witness  whereof,  the  parties  hereto  have 
executed  this  instrument  as  of  the  date 
hereinabove  set  forth. 


(Witnesses) 


(Witnesses) 


(First  Party) 


(Second  Party) 
I  hereby  approve  the  foregoing  indenture 
designating as  Unit  Operator 


under  the  imit  agreement  for  the 
Unit  Area,  this  —  day  of ,  19 — . 


Director  of  the  Minerals  Management 
Service. 

Dated:  April  30, 1982. 

William  P.  Pendley, 

Acting  Assistant  Secretary  of  the  Interior. 

[FR  Doc.  82-15575  FUed  S-S  82:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  625 

(FHWA  Docket  No.  80-3,  Notice  2] 

Design  Standards  for  Highways; 
Resurfacing,  Restoration,  and 
Rehabilitation  of  Streets  and  Highways 
Other  Than  Freeways 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACnow:  Final  rule. 

summary:  The  FHWA  is  revising  its 
regulations  to  provide  a  flexible 
approach  to  resurfacing,  restoration,  and 
rehabilitation  [RRR)  projects  on 
highways  other  than  freeways.  No  single 
geometric  design  criteria  will  be 
adopted  for  application  nationwide. 
Instead,  geometric  design  criteria  and/or 
procedures  will  be  adopted  in  each 
State  to  ensure  that  proposed  projects 
meet  Federal  policy  objectives.  Present 
regulations  require  that  all  federally 
funded  highway  improvements  meet 
geometric  design  criteria  adopted  for 
new  construction,  unless  specific 
exceptions  are  granted.  The  primary 
purpose  of  RRR  is  to  prolong  and 
preserve  the  service  Hfe  of  existing 
facilities;  consequently,  design  criteria 
for  new  construction  are  not  particularly 
appropriate  to  most  RRR  projects.  This 
action  is  necessary  to  allow  the 
development  and  adoption  of  geometric 
design  criteria  and/or  procedures  more 
appropriate  to  the  scope  and  purpose  of 
RRR.  The  action  should  provide  more 
flexibility  to  meet  State  and  local  needs 
with  a  less  cumbersome  Federal 
approval  process.  Comments  are  invited 
on  experience  obtained  in  implementing 
and  operating  under  this  rule. 
DATES:  This  rule  is  effective  on  Jidy  12, 
1982.  Comments  should  be  submitted  on 
or  before  July  12. 1983. 
ADDRESS:  Anyone  wishing  to  submit 
written  comments  concerning  the 
implementation  of  this  rule  may  do  so. 
Comments  should  be  sent,  preferably  in 
triplicate,  to  FHWA  Docket  No.  80-3, 
Notice  2.  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  R.  Cowan  or  Kenneth  H.  Davis, 
Office  of  Engineering.  Room  3124,  202- 


426-0312.  or  Lee  J.  Burstyn.  Office  of  the 
Chief  Counsel,  Room  4223,  202-426-0754, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This  is 
considered  to  be  a  major  rule  under 
Executive  Order  12291.  The  requirement 
to  conduct  a  Reg\datory  Impact  Analysis 
has  been  waived  by  the  Office  of 
Management  and  Budget:  its  review 
found  this  final  rule  consistent  with  the 
principles  of  Executive  Order  12291.  A 
technical  analysis  of  the  rule  is 
available  for  inspection  in  the  public 
docket  (No.  80-3)  in  Room  4205  at  the 
address  provided  above.  Copies  of  the 
147  page  analysis  may  be  obtained  by 
contacting  Alvin  R.  Cowan  or  Kenneth 
H.  Davis  at  the  address  provided  above. 
The  impact  of  this  regulatory  action  falls 
primarily  on  the  State  highway  agencies. 
Accordingly,  under  the  criteria  of  die 
Regulatory  Flexibility  Act  it  i«  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Based  upon  an  evaluation  of  the 
implementation  of  this  rule,  including  a 
review  of  the  comments  submitted  to  the 
public  docket,  the  FHWA  will  determine 
the  need  for  future  revisions  to  its 
policies  and  procedures  for  the 
geometric  design  of  nonfreeway  RRR 
projects.  Notice  of  this  determinafion 
will  be  published  in  the  Federal 
Register. 

Background 

While  the  FHWA  has  provided 
funding  to  the  States  to  aid  in  the 
construction  of  the  Nation's  highways,  it 
has  always  been  the  States' 
responsibility  to  maintain  these 
highways  once  initial  construction  was 
completed.  As  highways  began 
deteriorating  at  an  increasing  rate. 
Congress  recognized  the  need  to  assist 
the  States  by  providing  funds  for 
resurfacing,  restoration,  and 
rehabilitation  work  which  had  primarily 
been  the  States'  responsibility  to  fund  in 
the  past. 

In  the  Federal- Aid  Highway  Act  of 
1976,  Congress  amended  Section  101  of 
Title  23.  United  States  Code,  by 
redefining  the  term  "construction."  to 
include  "resurfacing,  restoration,  and 
rehabilitation"  commonly  referred  to  as 
"RRR".  This  allowed  Federal-aid 
construction  funds  to  be  used  for  certain 
types  of  work  which  were  previously 
considered  to  be  heavy  maintenance. 

The  RRR  work  is  defined  as  work 
undertaken  primarily  to  extend  the 
service  life  of  an  existing  facility.  This 
includes  placement  of  additional  surface 
material  and/or  other  work  necessary  to 


return  an  existing  roadway,  including 
shoulders  or  bridges,  the  roadside,  and 
appurtenances,  to  a  condition  of 
structural  or  functional  adequacy.  The 
RRR  work  may  include  upgrading  of 
geometric  features,  such  as  minor 
roadway  widening,  flattening  curves,  or 
improving  sight  distances.  The  concept 
of  RRR  work  does  not  include  new 
construction  or  major  reconstruction, 
such  as  adding  continuous  traffic  lanes. 
Currently,  all  Federal-aid  RRR  projects 
are  being  designed  imder  the  same 
standards  which  have  been  approved  by 
FHWA  for  use  on  new  Federal-aid 
construction  projects.  These  standards 
are  incorporated  by  reference  in  Part  625 
of  23  CFR.  Design  Standards  for 
Highways,  and  include  various 
standards,  specifications,  policies, 
guides,  references,  and  other  criteria. 
Part  625  provides  that  exceptions  to 
these  standards  may  be  granted  by 
FHWA  on  an  individual  project  basis. 

Following  the  1976  Federal-Aid 
Highway  Act,  the  FHWA  initiated 
efforts  to  estabhsh  separate  geometric 
design  criteria  for  RRR.  First,  an 
advance  notice  of  proposed  rulemaking 
(42  FR  42876,  August  25, 1977.  Docket 
No.  77-4)  was  issued,  requesting 
suggestions  and  comments  on 
establishment  of  separate  geometric 
design  standards  specifically  for  use  on 
RRR  projects.  The  standards  would 
apply  to  Federert-aid  RRR  work  on  all 
highways  other  than  freeways.  The 
standands  applicable  to  work  on  the 
Interstate  System  and  other  freeways 
would  not  be  affected. 

Three  alternatives  were  offered  for 
consideration:  (1)  Continue  to  operate 
under  the  existing  regulations  in  part 
625.  (2)  adopt  the  "Geometric  Design 
Guide  for  Resurfacing.  Restoration,  and 
Rehabilitation  (RRR)  of  Highways  and 
Streets."  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO).  1977.  or  (3)  permit  State 
highway  officials  and  FHWA  Division 
Administrators  to  develop  individual 
State  criteria,  using  the  AASHTO  RRR 
Guide  and/or  other  materials  as  a  base. 
Following  evaluation  of  the  comments 
received,  a  decision  was  made  to  adopt 
national  standards.  However,  because 
of  the  severe  criticism  of  the  AASHTO 
RRR  Guide,  it  was  decided  not  to  adopt 
if  for  use  as  a  national  standard  on 
Federal-aid  projects.  The  advance  notice 
was  withdrawn  (43  FR  2734,  January  19. 
1978),  and  a  decision  made  by  FHWA  to 
draft  its  own  RRR  geometric  design 
standards. 

A  notice  of  proposed  rulemaking 
PMPRM)  setting  forth  the  FHWA's 
proposed  "Geometric  Design  Standards 
for  Resurfacing.  Restoration,  and 
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Rehabilitation  (RRR)  of  Streets  and 
Highways  Other  Than  Freeways"  was 
then  published  (43  FR  37556.  August  23. 
1978,  Docket  No.  78-10).  Comments  on 
the  specific  elements  of  the  proposed 
standards  and  their  effect  on  the 
Federal-aid  highway  program  were 
requested.  The  FHWA  standards  for 
RRR  work  were  to  be  more  stringent 
than  those  in  the  AASHTO  RRR  Guide, 
but  less  stringent  than  the  criteria  for 
new  construction  in  Part  625. 

The  various  issues  raised  in  response 
to  the  NPRM  led  FHWA  to  a 
reevaluation  of  its  proposed  action. 
Following  the  close  of  the  comment 
period  on  the  NPRM  in  January  1979,  the 
FHWA  established  an  internal  task 
force  and  four  working  groups  to 
evaluate  RRR  implementation  and  make 
recommendations  for  further  action  to 
the  Administrator.  The  working  groups 
addressed  the  following  tasks:  (1) 
Preparation  of  a  summary  of  Docket  No. 
78-10  comments,  (2)  evaluation  of 
Docket  No.  7d-10  comments,  including 
those  which  suggested  alternative 
procedures.  (3)  preparation  of  draft 
regulatory  analysis,  and  (4)  preparation 
of  options  for  the  Administrator's 
decision,  based  upon  comments 
received  and  impact  analysis.  At  that 
time,  the  FHWA  published  a  notice  (44 
FR  29921,  May  23, 1979)  reporting  the 
status  of  RRR  rulemaking  action  and 
describing  the  objectives  of  the  task 
force  and  the  four  working  groups. 

Technical  Analysis 

In  analyzing  the  impacts  of  this 
rulemaking  action,  one  of  the  FHWA 
working  groups  prepared  a  technical 
report,  "RRR  Alternative  Evaluations  for 
Non-Interstate  Rural  Arterial  and 
Collector  Highway  Systems,"  which 
evaluates  three  levels  of  geometric 
design  criteria  for  nonfreeway  RRR 
work: 

Case  1:  Minimum  tolerable  conditions 
(MTC)  are  set  at  the  level  of  the 
currently  approved  design  criteria  (23 
CFR  Part  625)  for  new  construction.  This 
case  places  emphasis  on  improving  lane 
and  shoulder  widths,  operating  speeds, 
and  horizontal  and  vertical  alignments 
whenever  a  RRR  project  is  undertaken. 
Case  1  is  a  theoretical  bound  which 
exceeds  present  practice  for  RRR  in  that 
the  MTC  used  are  the  current  criteria  in 
Part  625  applied  without  exception  to 
the  roadway  sections  needing 
improvement  Case  1  represents  the 
upper  bound  for  RRR  geometric  design 
criteria. 

Case  2:  The  MTC  are  essentially  the 
criteria  proposed  by  FHWA  in  the 
August  1978  NPRM  (Docket  No.  78-10). 
This  case  represents  the  lower  bound 
that  would  be  considered  in  this 


analysis  as  being  acceptable  for  RRR 
work.  Case  2  emphasizes  reversing  the 
present  trend  toward  nonfreeway 
pavement  surface  deterioration  without 
substantially  changing  the  existing 
system  relative  to  highway  geometries 
(i.e..  lane  and  shoulder  widths,  operating 
speeds,  etc.). 

Mid-Case:  The  MTC  used  in  the  Mid- 
Case  more  nearly  represent  current 
State  practices  for  Federal-aid  RRR 
work  (i.e.,  current  design  criteria  in  Part 
625  with  exceptions  granted  by  the 
FHWA  Division  Administrator  on  a 
project-by-project  basis). 

TTie  report  evaluates  the  application 
of  the  various  RRR  geometric  criteria 
relative  to  both  total  system  needs  and 
projected  funding  levels.  The  period 
examined  was  from  1975  to  1990. 

The  report  concludes  that  under 
unlimited  funding  conditions  the  highest 
design  criteria  (Case  1),  as  expected, 
would  provide  the  best  safety  and 
operational  performance.  However, 
given  limited  program  funding,  the 
report  indicates  that  RRR  projects  would 
provide  greater  benefits  nationally  If 
they  more  closely  parallel  the  Case  2  or 
Mid-Case  conditions  rather  than  the 
Case  1  condition. 

The  complete  139-page  technical 
report  was  made  available  to  the  public 
as  an  appendix  to  the  draft  regulatory 
analysis  for  the  NPRM  (Docket  80-3). 

Based  upon  a  review  and  evaluation 
of  the  technical  report  and  the 
comments  submitted  to  the  public 
docket,  various  options  were,  considered 
by  the  FHWA  task  force.  Two  basic 
policy  alternatives  were  available  to  the 
agency. 

Under  the  first  alternative,  the  FHWA 
would  adopt  design  criteria  for  use  on 
all  nonfreeway  RRR  projects 
nationwide.  The  second  alternative 
would  involve  adoption  of  a  flexible 
approach  to  nonfreeway  RRR  projects 
that  would  encourage  individual  State 
initiative  without  establishing  specific 
criteria  for  nationwide  application.  The 
recommendations  of  the  FHWA  task 
force  to  proceed  with  the  second 
alternative  form  the  basis  for  this  final 
rule. 

Final  Rule 

The  FHWA  is  implementing  the 
individual  State  approach  by  issuing  a 
policy  statement  and  establishing  a 
framework  for  the  adoption  of  geometric 
design  criteria  and/or  procedures  for 
nonfreeway  RRR  projects  in  each  State. 
The  only  nonfreeway  standards  affected 
by  this  action  are  those  related  to  the 
geometric  features  of  a  highway,  e.g., 
lane  and  shoulder  width,  horizontal  and 
vertical  alignment,  sight  distances,  cross 
slopes,  side  slopes,  and  vertical  and 
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horizontal  clearances.  Standards  related 
to  such  other  features  as  pavement 
design,  traflSc  control  devices,  pavement 
markings,  roadway  lighting  and 
construction  materials  are  not  affected. 
In  addition,  geometric  design  criteria 
and/or  procedures  covered  by  a  State's 
Certification  Acceptance  Program  (23 
CFR  Part  640)  or  Secondary  Road  Plan 
(23  CFR  Part  642)  are  not  affected  by 
this  rule. 

The  design  standards  applicable  to 
work  on  the  Interstate  System  and  other 
freeways  are  not  affected  by  this  action. 

The  policy  statement  is,  in  part,  a 
restatement  of  the  statutory 
requirements  in  23  U.S.C.  109(a)  for  all 
Federal-aid  highway  projects.  It  is  also  a 
statement  of  FHWA's  official  policy  on 
RRR  work  and  the  overall  standard  by 
which  a  State's  RRR  process  and  eligible 
highway  projects  will  be  judged. 

The  RRR  policy  will  be  implemented 
in  each  State  by  the  State  highway 
agency  and  the  FHWA  Division 
Adminisfrator.  The  appropriate  Federal- 
aid  requirements  will  be  met  by  the 
development  of  criteria  and/or 
procedures  under  which  the  State  will 
ensure  that  all  nonfreeway  RRR  projects 
conform  to  the  FHWA's  RRR  poligy. 

This  approach  will  allow  for  State  and 
local  discretion  in  the  development  and 
implementation  of  a  RRR  program.  At 
the  same  time,  it  provides  for  guidance 
and  oversight  bjy  the  FHWA  to  assure 
consistency  with  national  poUcy 
objectives. 

Under  this  rule,  the  minimum 
geometric  design  criteria  adopted  in  Part 
625  for  new  construction  or 
reconstruction  will  not  necessarily  apply 
to  nonfreeway  RRR  projects.  There  will 
be  sufficient  flexibility  to  allow  their 
use;  however,  other  geometric  design 
criteria  may  also  be  used  for  RRR, 
including  criteria  based  on  the  AASHTO 
RRR  Guide  (Docket  77-4),  the  FHWA 
RRR  criteria  (Docket  78-10),  safety 
performance  standards,  or  combinations 
of  these.  The  basic  requirement  is  that   . 
the  criteria  selected  be  appropriate  to 
the  circumstances  of  their  application 
and  that  they  be  conducive  to  safety, 
durability,  and  the  economy  of 
maintenance. 

The  criteria  and/or  procedures  to  be 
developed  by  each  State  would  indicate 
the  type  of  projects  covered  by  the 
State's  nonfreeway  RRR  criteria  and 
could  even  provide  for  exceptions  from 
the  criteria  under  appropriate 
circumstances.  Criteria  could  be 
estabhshed  to  cover  all  projects  in  the 
State,  individual  projects,  or  projects 
grouped  by  various  factors  such  as 
geographic  region,  type  of  work 
involved,  functional  classification. 
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special  project  features  (e.g..  historic 
bridges),  etc. 

These  criteria  and/or  procedures 
would  not  necessarily  include  specific, 
numerical  standards.  A  State's  proposal 
to  satisfy  the  requirements  of  23  CFR 
625.3(a)(6)  could  be  criteria  with  specific 
numerical  values,  a  procedure  or 
process,  or  any  combination  of  these 
that  adequately  address  such  factors  as 
pavement  condition,  traffic  volumes, 
accident  experience,  physical 
characteristics,  system  or  functional 
classification,  traffic  regulations  and 
controls,  treatment  of  high  hazard 
locations  and  featiu-es,  skid  resistance, 
economics,  and  the  potential  impacts  of 
various  types  of  improvements. 

Where  a  State  develops  or  adopts 
more  than  a  single  set  of  criteria  for  a 
group  of  projects,  the  State's  procedures 
would  indicate  how  a  particular  set  of 
criteria  would  be  selected  for  a  given 
project.  For  example,  a  State  could 
indicate  that  the  choice  of  design 
criteria  would  depend  upon  the  accident 
history  of  the  highway  section  involved 
and  the  availability  of  funds  for  various 
types  of  improvements.  A  State's 
procedures  could  be  included  in  its 
criteria  and  would  not  have  to  be  set  out 
in  a  separate  document. 

These  design  evaluation  procedures 
should  not  be  confused  with  normal 
project  processing  procedures.  It  is  not 
the  FHWA's  intention  to  suggest  the 
States  develop  detailed  procedures  for 
processing  RRR  projects.  These  projects 
are  currently  processed  and  will 
continue  to  be  processed  under  normal 
Federal-aid  procedures. 

The  FHWA  will  monitor  the  RRR 
program  in  each  State  to  provide 
oversight  necessary  to  ensure  that  full 
consideration  is  given  to  both  safety  and 
highway  preservation  objectives  and 
that  Federal  assistance  is  provided 
where  needed  in  the  development  and 
implementation  of  the  program. 

It  should  be  noted  that  the  upgrading 
of  those  features  that  would  improve 
highway  safety  will  continue  to  be 
eligible  for  funding  with  safety  funds 
and  regular  Federal-aid  funds. 

The  FHWA's  choice  of  the  individual 
State  approach  as  opposed  to  national 
criteria  was  based  primarily  on  non- 
technical factors.  The  major  advantages 
of  this  approach  are  summarized  below: 

1.  Provides  needed  program  flexibiUty 
and  discretion  at  the  State  and  local 
level. 

2.  Encourages  the  design  of  projects 
that  conform  to  the  particular  needs  of 
each  locality  (23  U.S.C.  109(a)(2)). 

3.  Maintains  sufficient  Federal 
oversight  to  ensure  that  proper 
consideration  is  given  to  promoting  the 
safety  of  highway  users  and  preventing 


continued  deterioration  of  the  Nation's 
highway  systems. 

4.  Reflects  the  intent  of  Congress  to 
provide  greater  flexibility  in  the  use  of 
Federal  funds  for  obtaining  maximum 
use  from  the  extensive  system  of 
existing  highway  faciUties. 

5.  Implements  the  requirements  of 
Executive  Order  12291,  Federal 
Regulation  (46  FR 13193,  February  19. 
1961),  the  national  policy  on 
minimization  of  redtape  in  Federal 
highway  programs  as  expressed  by 
Congress  in  23  U.S.C.  101(e),  and  the 
FHWA's  well-established  policy  on  the 
minimization  of  redtape  (43  FR  10578, 
March  14. 1978). 

6.  Avoids  disproportionate  impacts  on 
urban  areas  and  rural  communities  that 
might  result  from  the  imposition  of 
uniform  criteria  nationwide. 

A  disadvantage  of  this  approach  is 
that  in  order  to  utilize  the  flexibility 
provided  by  the  regulation,  it  is 
necessary  for  States  to  develop  their 
own  criteria  and/or  procedures  for  RRR 
projects.  However,  the  FHWA  believes 
that  sufficient  resources  are  available  to 
minimize  the  burden  on  State  highway 
agencies.  The  States  may  select  from  or 
expand  on  a  variety  of  existing 
references  with  adequate  technical 
support  and  guidance  provided  by 
FHWA.  If  a  State  is  not  interested  la 
exercising  its  option  under  this 
regulation,  it  can  simply  notify  the 
FHWA  of  its  intention  to  continue 
operating  under  geometric  design 
criteria  currently  adopted  for  new 
construction  and  reconstruction. 

Standards  developed  on  a  national 
level  often  provide  for  tmiformity  at  the 
expense  of  local  needs  and  preferences. 
This  is  particularly  true  with  regard  to 
RRR  work — what  works  well  in  one  part 
of  the  country,  or  even  one  area  of  a 
State,  may  be  totally  unacceptable  in 
another.  "To  a  certain  extent,  criteria 
such  as  those  currently  approved  for  use 
on  the  construction  of  new  highways 
and  reconstruction  projects  recognize 
the  need  for  local  variations  by 
providing  ranges  of  acceptable  values, 
alternate  standards  for  use  under 
varying  conditions,  and  a  procedure  for 
requesting  exceptions  on  individual 
projects.  Because  of  the  type  of  work 
included  in  most  nonfreeway  RRR 
projects,  it  is  anticipated  that  the 
number  of  requests  for  exceptions  from 
national  standards  would  be  quite  large. 
The  FHWA  believes  that  this  process 
would  impose  an  unreasonable  burden 
on  grant  recipients  and  agency  field 
offices  and  could  unnecessarily  delay 
needed  improvements. 


Discussion  of  Comments 

The  FHWA  published  a  notice  of 
proposed  rulemaking  (46  FR  1228, 
January  5, 1981,  Docket  80-3)  setting 
forth  this  rule  for  public  review  and 
comments.  A  120--day  comment  period 
was  provided.  Thirty-six  formal 
responses  to  the  NPRM  were  received 
from  35  organizations  and  individuals. 
In  addition,  a  pubhc  meetiitg  was  held 
on  February  3. 1981,  at  DOT 
Headquarters  in  Washington,  D.C.,  to 
discuss  this  rule.  A  summary  of  the 
discussion  at  this  public  meeting  has 
been  included  in  the  public  docket  (No. 
80-3). 

Twenty-six  responses  to  the  NPRM 
favored  the  rule,  including  10  which  - 
offered  suggestions  and 
recommendations  for  revisions.  Most  of 
these  favorable  comments  came  from 
those  directly  affeoted  by  the  rule, 
namely  the  State  and  local  highway 
agencies. 

Ten  responses  were  opposed  to  the 
rule,  six  because  of  pirceived  adverse 
impacts  on  highway  safety,  two  because 
they  preferred  adoption  of  the  1977 
AASHTO  Geometric  Design  Guide  for 
RRR  (Purple  Book)  instead,  and  two 
because  they  preferred  the  status  quo — 
granting  exceptions  to  standards  for 
new  construction  on  a  project-by-project 
basis  for  RRR  projects. 

The  paramount  concern  of  those 
opposed  to  the  rule  because  of 
perceived  impacts  on  highway  safety  is 
that  RRR  work  would  involve  only 
resurfacing  and  other  pavement 
restoration  activities,  with  little  or  no 
attention  given  to  safety  or  geometric 
improvements.  They  maintain  that  a 
renewed  surface  will  increase  operating 
speed,  and  when  coupled  with  the  lack 
of  safety  or  geometric  improvements, 
will  lead  to  increased  accident  rates.  In 
effect,  they  believe  the  rule  will  cause 
highway  safety  to  diminish. 

The  FHWA  disagrees  with  this 
assessment.  First  and  foremost,  the 
FHWA  believes  that  with  the  limited 
amount  of  funds  expected  to  be 
available  for  highway  improvements, 
greater  overall  system  safety  and  fewer 
total  accidents  can  be  achieved  by 
improving  more  miles  of  highway  with 
less  costly  improvements  than  by 
improving  many  fewer  miles  completely 
to  current  criteria  for  new  construction. 
That  is  the  primary  reason  why 
separate,  more  fiexible  geometric  design 
criteria  are  necessary  for  RRR. 

While  it  may  be  argued  that  operating 
speeds  will  increase  following  RRR 
work,  the  FHWA  questions  the 
assumption  that  accident  rates  will 
increase  following  RRR  work,  even  RRR 
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work  involving  only  resnrfacing.  Studies 
identified  during  FHWA's  analysis  of 
RRR  alternatives  indicate  that  there  is 
no  discernible  difference  in  the  before 
and  after  accident  rates  for  RRR  work 
involving  only  resurfacing. 

The  FHWA  also  believes  the 
assumption  that  RRR  work  will  mvolve 
only  resurfacing,  without  regard  for 
safety,  is  unfounded.  While  the  primary 
objective  of  RRR  has  been  and  will 
continue  to  be  to  preserve  and  prolong 
the  service  life  of  existing  highways, 
appropriate  safety  improvements  have 
been  and  will  continue  to  be  made  in 
conjunction  with  RRR  work.  Safety  has 
been  a  major  concern  of  State  and  local 
highway  agencies  for  many  years,  and 
has  been  reflected  in  their  highway 
design,  construction,  maintenance,  and 
operation  activities.  The  FHWA  is 
confident  that  this  concern  will  be 
reflected  in  the  geometric  design  criteria 
and/or  procedures  developed  for  RRR. 
This  rule  serves  to  reinforce  this  concern 
for  safety,  and  provides  a  control 
measure  for  instances  where  safety 
might  not  be  sufficienUy  addressed. 

One  adverse  conmient  emphasized 
that  this  rule  incorporates  an  approach 
previously  considered  and  rejected.  The 
FHWA  acknowledges  this.  The 
approach  was  reevaluated  and  finally 
adopted  as  a  direct  result  of  comments 
received  during  earlier  rulemaking 
efforts  and  the  conclusions  drawn  from 
the  analysis  of  RRR  alternatives.  It 
became  increasingly  evident  that  the 
flexible  approach  was  the  only 
alternative  which  could  provide  for  the 
preservation  and  prolonged  service  life 
of  the  existing  highway  system  and  at 
the  same  time  provide  a  vehicle  for 
justified  and  cost-effective  safety 
improvements^. 

The  FHWA  also  acknowledges  the 
observation  that  geometric  design 
criteria  previously  rejected  as 
unacceptable  for  national  standards 
may  be  acceptable  as  a  basis  for 
individual  State  or  local  criteria.  Each 
State's  criteria  and/or  procedures  will 
be  evaluated  on  their  own  merits  and 
circumstances  of  application.  The 
flexible  approach  is  based  on  the  fact 
that  many  variables  do  exist  (traffic, 
geography,  climate,  topography,  etc.) 
and  the  realization  that  these  variables 
determine  to  a  large  extent  what  criteria 
are  most  cost-effective  for  a  particular 
State  or  local  area. 

The  FHWA  also  agrees  with  the 
observation  that  many  safety 
deficiencies  do  exist  on  older  highways 
and  that  some  of  these  deficiencies  will 
not  be  corrected  under  this  rule.  It 
simply  will  not  be  possible  to  correct  all 
deficiencies  with  the  funds  likely  to 
become  available  ivithin  the  foreseeable 


future.  However,  diis  rule  will  enable 
the  most  cost-effective  safety 
improvements  to  be  accomplished  in 
conjunction  with  RRR  woit 
Furthermore,  the  rule  does  not  preclude 
the  inclusion  of  major  safety 
improvements  in  RRR  projects.  The 
FHWA  expects  that  many  of  the  most 
hazardous  and  costly  deficiencies  will 
be  corrected  in  this  manner.  Lastly, 
projects  that  would  result  in  the 
deterioration  of  safety  as  compared  to 
existing  conditions  will  not  be  eligible 
for  Federal-aid  funding  under  this  rule. 

The  FHWA  disagrees  with  the 
allegation  that  adoption  of  the  rule 
constitutes  an  attempt  by  FHWA  and 
the  States  to  avoid  responsibility  and 
the  opportunity  to  reduce  accidents  and 
promote  a  safer  driving  environment.  For 
the  reasons  noted  previously,  FHWA 
believes  that  this  rule  is  the  most 
realistic  and  cost-effective  approach  for 
preserving  our  highway  system  while 
still  achieving  a  reasonable  and  fiscally 
obtainable  level  of  safety  improvements. 

Similarly,  the  FHWA  does  not  agree 
with  the  allegation  that  it  is  attempting 
to  reinterpret  (he  Secretary  of 
Transportation's  duties  concerning 
safety,  durability,  and  economy  of 
maintenance.  The  only  reinterpretation 
of  duties  occurred  when  the  1976 
Federal-Aid  Highway  Act  changed  the 
definition  of  construction  to  include 
RRR.  That  action  made  it  clear  that 
Federal  funds  were  to  be  made 
available  for  work  primarily  intended  to 
preserve  and  prolong  the  service  life  of 
existing  facilities.  Improvements  for 
safety,  capacity,  or  any  other  purpose 
are  a  secondary  and  often  optional 
objective  of  RRR.  The  FHWA  believes 
this  rule  is  in  complete  accord  with  the 
Secretary's  statutory  responsibilities 
under  Federal-aid  highway  laws, 
including  the  revisions  in  the  1976 
Federal-Aid  Highway  Act. 

The  FHWA  emphatically  disagrees 
with  the  charges  that  the  rule  will  not 
diminish  the  rate  of  structural  decay  or 
that  it  does  not  require  the  use  of 
engineering  practices  that  will  guarantee 
long  term  durability  of  highways.  Those 
objectives  are  precisely  what  the  rule  is 
intended  to  accomplish — timely 
structural  rehabihtation  and/or 
restoration  of  existing  pavements.  The 
FHWA  has  been  and  will  continue  to 
stress  all  aspects  of  pavement 
management,  including  the  latest  and 
most  reliable  or  promising  techniques 
for  extending  pavement  life.  With  the 
limited  funding  now  available,  FHWA 
believes  this  rule  provides  the  needed 
emphasis  and  flexibility  to  preserve  the 
long-term  durability  and  serviceability 
of  our  highway  system  in  the  most  cost- 
effective  manner. 


The  FHWA  acknowledges  that 
maintenance  efforts  over  the  past 
several  years  have  not  kept  pace  wttfa 
the  deterioration  of  the  highway  system. 
The  FHWA  believes  that  this  situation 
is  a  reflection  of  the  rapidly  mounting 
maintenance  burden  rather  than  the 
residt  of  an  attempt  by  the  States  to 
evade  maintenance  obligations  or 
qualify  for  Federal  funding  for  RRR  by 
deferring  normal  maintenance,  or  due  to 
any  lack  of  enforcement  effort  on  the 
part  of  FHWA. 

The  highway  system  has  grown  to  be 
very  large,  and  increasingly  complex. 
Unfortunately,  it  is  also  beginning  to 
show  its  age.  Many  segments  have 
served  well  beyond  their  expected 
service  life.  The  net  result  of  all  these 
factors  is  a  much  greater  need  for  both 
maintenance  and  RRR.  These  increasing 
needs  coincide  with  rapidly  escalating 
costs,  thus,  severely  taxing  most  States' 
current  and  traditional  sources  of 
revenue.  Many  States  have  been  forced 
to  cut  back  on  major  improvements  and 
even  on  RRR  work  to  meet  essential 
maintenance  and  operation  needs. 

The  1976  Federal-Aid  Highway  Act 
expanded  the  definition  of  construction 
to  include  RRR  specifically  to  assist 
States  in  meeting  essential  RRR  needs. 
Thus,  RRR  work  became  eligible  for 
Federal-aid  funding.  This  rule  aids  in 
implementing  that  change  in  definition 
by  permitting  the  use  of  reduced 
geometric  design  criteria  and  increased 
flexibility.  Continued  adherence  to 
geometric  design  criteria  for  new 
construction  on  RRR  projects  would 
thwart  the  intent  of  the  1976  Act  The 
FHWA  beheves  the  rule  will  enable 
States  to  establish  and  accomplish  more 
effective  highway  management 
programs,  and  thereby  arrest  the 
advancing  deterioration  of  the  highway 
system. 

The  FHWA  does  not  regard  the  lack 
of  finite  definitions  for  maintenance  and 
RRR  work  to  be  a  problem.  With  the  aid 
of  the  legislative  history  of  the  Federal- 
Aid  Highway  Acts,  the  FHWA  has  been 
able  to  identify  maintenance  work  and 
exclude  it  from  Federal  funding  in  the 
past  without  rigid  definitions,  and  will 
continue  to  do  so. 

Contrary  to  the  view  expressed  in 
some  comments,  the  FHWA  beUeves 
that  this  rule  and  normal  Federal-aid 
procedures  will  provide  adequate 
Federal  oversight  of  the  RRR  program. 
This  rule  requires  FHWA  approval  of  all 
State  developed  geometric  design 
criteria  and/or  procedures  for 
nonfreeway  RRR.  In  addition,  federally 
funded  RRR  will  be  monitored  m  the 
same  manner  as  other  Federal-aid  work 
within  each  State.  At  the  same  time,  d)e 
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rule  significantly  reduces  Federal 
involvement  in  individual  project 
actions  primarily  by  eliminating  the 
need  for  FHWA  approval  of  exceptions 
to  current  criteria  for  new  construction. 
Such  actions  are  frequently  necessary 
under  existing  regulations  because 
current  criteria  for  new  construction  are 
frequently  inappropriate  to  the  scope 
and  purpose  of  RRR.  Elimination  of 
needless  Federal  involvement  and 
redtape  is  an  important  objective  of  this 
rule. 

One  comment  noted  that  the  rule  has 
no  effective  link  between  safety 
programs  and  RRR  work  programs. 
Specifically,  it  noted  that  there  are  no 
requirements  for  accident  data 
collection,  performance  reviews  or  other 
special  monitoring  procedures.  The 
FHWA  believes  that  ongoing  accident 
monitoring  activities  conducted  in  all 
States  pursuant  to  other  legislative  and 
regulatory  requirements  will  provide 
sufficient  information  to  adequately 
monitor  the  safety  performance  of  RRR 
projects  and  programs.  Highway  Safety 
Program  Standards  Numbers  9  and  10 
(23  CFR  1204.4)  require  State  programs 
on  identification  and  surveillance  of 
accident  locations  and  on  maintenance 
of  traffic  records.  The  FHWA's  National 
Highway  Performance  Monitoring 
System  collects  data  relating  to  highway 
System  performance  and  conditions, 
including  safety,  on  an  annual  basis. 
This  data  is  then  analyzed  in  a  variety 
of  ways  for  a  niunber  of  purposes, 
including  a  biannual  report  to  Congress. 
Additional  data  collection,  performance 
reviews  and  other  special  monitoring 
procedures  specifically  for  RRR  are  not 
considered  desirable  or  necessary. 

One  comment  expressed  concern  that 
variations  in  geometric  design  criteria 
for  RRR  among  the  States  would 
ultimately  produce  hazardous 
inconsistencies  in  geometric  featiires  of 
highways.  It  went  on  to  assert  that 
citizens  of  one  State  have  a  vital  interest 
in  the  safety,  durability,  and 
maintenance  of  highways  in  other 
States. 

The  FHWA  believes  that  the 
magnitude  of  potential  hazards  induced 
by  variations  in  geometric  design 
criteria  for  RRR  among  States  is  being 
overstated.  If  rigid  national  criteria  were 
used  for  RRR.  fewer  miles  of  highway 
would  be  improved  and  even  greater 
inconsistency  would  result  in  the  actual 
condition  of  existing  highways  from 
State  to  State  and  even  within  States. 
The  FHWA  believes  that  the  flexibility 
provided  by  this  rule  will  yield  the 
greatest  overall  benefit  to  society  with 
the  Umited  funds  available. 

Another  conunent  expressed  concern 
that  this  rule,  and  the  lack  of  national 


geometric  design  criteria  for  RRR,  would 
increase  the  likelihood  of  adverse  legal 
actions  based  on  unsafe  and/or 
imimproved  highways,  and  that  this 
would  require  greater  portions  of 
already  scarce  highway  revenues  to  be 
expended  in  the  result^  legal 
settlements. 

The  FHWA  believes  that  tort  liability 
is  inciured  as  a  result  of  a  failure  to 
implement  design  criteria  in  a 
reasonable  manner.  State  developed 
geometric  criteria  and/ or  procedures 
should,  when  implemented,  enhance  the 
States'  ability  to  defend  against  liability 
actions. 

Another  comment  expressed  concern 
that  reduced  geometric  design  criteria 
for  RRR  work  will  eventually  become 
accepted  standards  for  other  types  of 
highway  improvements.  The  FHWA 
believes  this  concern  is  unfoimded.  This 
rule  clearly  defines  RRR  and  cleariy 
indicates  that  the  flexible  procedures  for 
developing  geometric  design  criteria  are 
applicable  only  to  nonfreeway  RRR 
improvements. 

One  comment  suggested  that 
guidelines  on  recommended  practice  be 
issued  by  FHWA  in  conjunction  with 
the  rule.  The  FHWA  plans  to  i.<«sue 
guidelines  which  specify  the  essential 
factors  which  should  be  addressed  in 
the  geometric  design  criteria  and/or 
procedures  developed  by  each  State  for 
RRR  projects.  These  essential  factors,  as 
described  earlier,  include  pavement 
condition,  traffic  volumes,  accident 
experience,  physical  characteristics, 
system  or  functional  classification, 
traffic  regulations  and  controls, 
treatment  of  high  hazard  locations  and 
featiues,  skid  resistance,  economics  and 
other  potential  impacts.  These 
guidelines  will  be  included  in  an  FHWA 
Technical  Advisory  to  be  issued  after 
publication  of  this  rule.  However,  the 
FHWA  will  not  include  specific 
numerical  criteria  in  the  guidelines 
because  they  could  be  interpreted  as 
minimum  national  criteria. 

If  interpreted  in  that  manner,  they 
would  serve  to  stifle  the  flexibility 
provided  by  the  rule.  The  FHWA 
believes  it  is  preferable  for  the 
geometric  design  criteria  developed  by 
each  State  to  be  justified  on  their  own 
merits. 

The  two  responses  to  the  docket 
which  favored  adoption  of  the  1977 
AASHTO  Geometric  Design  Guide  for 
RRR  each  offered  a  reason  for  their 
position.  One  felt  it  was  imrealistic  to 
expect  FHWA  Division  Administrators 
to  approve  State  developed  geometric 
criteria  which  had  previously  been 
rejected  by  the  FHWA  at  the 
Washington  Headquarters  level.  The 
FHWA  does  not  view  this  as  a  problem. 


As  indicated  before,  acceptance  of  each 
State's  geometric  design  criteria  will  be 
based  on  the  merits  of  the  proposed 
criteria  and  the  circumstances  of 
application. 

The  other  response  favoring  adoption 
of  the  AASHTO  RRR  Guide  felt  that 
AASHTO  should  retain  the  lead  role  in 
developing  all  design  criteria  for 
highway  work.  The  FHWA  agrees  that 
State  and  local  agencies  and  their 
representative  organizations  such  as  , 

AASHTO  have  an  important  role  to  play 
In  the  development  of  design  criteria.  At 
the  same  time,  the  FHWA  also 
recognizes  that  it  has  the  ultimate 
responsibility  for  assuring  that  all 
Federal-aid  projects,  including  RRR,  are 
carried  out  in  conformance  with  certain 
basic  requirements  for  design  and 
construction  set  forth  by  Congress  in  the 
Federal-aid  highway  acts. 

The  two  responses  to  the  docket 
which  favored  the  current  procedure* 
(compliance  with  geometric  design 
criteria  for  new  construction  unless 
exceptions  are  approved  by  FHWA  on  a 
project-by-project  basis)  both  indicated 
they  were  quite  comfortable  with 
current  procedures  and  saw  no  reason 
for  change.  In  addition,  one  of  these 
responses  indicated  a  fear  that 
geometric  design  criteria  developed 
under  this  rule  may  prove  less  flexible 
than  the  present  procedures.  The  FHWA 
notes  that  this  rule  allows,  rather  than 
requires.  States  to  develop  separate 
geometric  design  criteria  for  RRR.  Any 
State  may  continue  the  present 
procedure  if  it  so  desires. 

As  indicated  earlier,  10  responses  to 
the  docket  which  favored  this  rule 
offered  suggestions  and 
recommendations  for  revisions. 

Five  responses  suggested  that  the  rule 
be  revised  to  lend  greater  emphasis  to 
local  involvement  (counties,  cities,  etc.) 
in  the  development  of  geometric  design 
criteria  for  RRR.  One  additional 
response  objected  to  State  control  of  the 
development  of  geometric  design  criteria 
for  RRR.  The  FHWA  encourages  local 
involvement,  and  nothing  in  this  rule 
precludes  local  involvement.  Local 
agencies  may  participate  in  the 
development  of  geometric  design  criteria 
for  RRR,  which  may  include  separate 
criteria  for  local  jurisdictions,  areas, 
systems,  or  functional  classifications, 
provided  that  development  Is 
coordinated  through  the  State.  Present 
law  (23  U.S.C.  145)  requires  that  the 
FHWA  work  through  the  States. 

One  response  felt  that  the  rule  placed 
too  much  emphasis  on  safety 
considerations  at  the  expense  of 
extending  the  service  life  of  as  many 
roads  as  is  possible.  The  FHWA 
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disagrees.  It  believes  the  rule  does  put 
the  major  emphasis  on  preserving  and 
prolonging  the  service  life.  At  the  same 
time,  FHWA  believes  the  emphasis  on 
safety  considerations  is  both 
appropriate  and  necessary. 

Another  response  suggested  that  the 
rule  include  provisions  for  and 
consideration  of  bicycle  use  in 
conjunction  with  RRR  work.  The  FHWA 
believes  decisions  on  inclusion  of 
bicycle  facilities  with  RRR  are  best 
made  at  the  State  or  local  level. 

Two  favorable  responses  suggested 
that  the  requirement  that  RRR  work 
meet  probable  futiu^  traffic  needs 
contradicted  the  basic  definition  of 
RRR — work  undertaken  primarily  to 
extend  the  service  life  of  an  existing 
facility.  Both  noted  that  in  many 
situations,  additional  lanes  would  be 
required  to  adequately  meet  future 
traffic  needs,  and  that  additional  lanes 
are  clearly  beyond  the  scope  of  RRR. 

The  FHWA  appreciates  the  fact  that 
current  traffic  volumes  are  generally 
adequate  for  use  in  the  geometric  design 
of  most  RRR  projects.  The  FHWA  also 
realizes  that  strict  adherence  to 
geometric  improvements  necessary  to 
provide  unimpeded  traffic  operation  for 
all  probable  levels  of  future  traffic 
would  dictate  improvements  beyond  the 
scope  of  RRR.  However,  the  FHWA  also 
notes  that  both  existing  and  forecast 
futiu-e  traffic  are  significant  factors  in 
determining  priorities  for  undertaking 
RRR  projects  and  for  determining 
whether  RRR  or  major  reconstruction  is 
more  appropriate.  To  preclude  any 
overemphasis  of  futiu^  traffic  on  the 
geometric  design  of  RRR  projects,  States 
may  wish  to  address  the  issue  of  futxu^ 
traffic  in  their  geometric  design  criteria 
and/or  procedures. 

One  generally  favorable  comment 
recommended  that  §  625.3,  paragraph 
(a)(6)  be  deleted  because  it  required  the 
establishment  of  minimum  criteria  and/ 
or  standards,  and  therefore,  impUed  a 
requirement  for  improvement  of 
geometric  featiu^s.  This,  the  respondent 
maintained,  contradicted  the  basic 
purpose  of  RRR— to  preserve  the 
existing  highway  system. 

The  FHWA  disagrees  for  two  reasons. 
First,  highway  safety  remains  an 
important  consideration  even  though  it 
is  not  the  primary  purpose  of  RRR  work. 
The  FHWA  believes  a  significant  safety 
benefit  can  be  achieved  in  a  very  cost- 
effective  manner  with  RRR.  Section 
625.3(a)(6)  serves  to  emphasize  that 
potential.  Second,  the  FHWA  believes 
that  some  standard,  criteria,  or 
procedure  must  be  estabhshed  to  govern 
the  scope  and  direction  of  RRR.  Through 
this  rulemaking  process,  the  FHWA  has 
come  to  the  conclusion  that  the 


standards,  criteria,  and/or  procedures 
for  RRR  should  be  flexible,  cost- 
effective,  and  locally  developed  (by  or 
through  the  States).  This  paragraph 
conveys  that  requirement  and  is, 
therefore,  essential  to  the  rule. 

Many  of  the  responses  favoring 
adoption  of  this  nile  also  offered 
reasons  for  that  position.  The  two 
reasons  most  often  mentioned  were  (1) 
the  flexible  approach,  and  (2)  the 
provision  for  State  and/or  local 
development  of  the  geometric  design 
criteria  for  RRR. 

In  addition  to  the  comments  received 
during  the  public  comment  period,  the 
FHWA  also  received  a  National 
Transportation  Safety  Board  (NTSB) 
report  titled  "Safety  Effectiveness 
Evaluation  of  FHWA's  Non-Interstate 
RRR  Program".  This  report  is  critical  of 
this  rule  and  the  entire  RRR  program.  It 
contains  five  major  recommendations 
which  the  NTSB  subsequently  issued  as 
formal  Safety  Recommendations  (H-81- 
88  through  H-81-92)  on  November  19, 
1981. 

The  FHWA  agrees  in  essence  with  the 
first  four  NTSB  recommendations. 
Actually,  FHWA  is  already  in 
substantial  compliance  with  two  of 
these  four  recommendations  by  virtue  of 
established,  ongoing  procedures  and 
studies,  and  will  be  in  compliance  with 
the  other  two  upon  issuance  of  this  rule 
and  completion  of  a  review  now  being 
initiated.  Recommendation  H-81-88 
suggested  that  a  review  of  current  RRR 
practices  and  procedures  be  made. 
FHWA  is  initiating  this  review  and 
expects  it  to  be  completed  within  a  few 
months.  Recommendation  H-61-89 
suggested  that  guidelines  be  issued  in 
conjunction  with  this  rule  to  provide 
further  direction  on  the  review  and 
approval  of  State  developed  geometric 
design  criteria  for  use  on  RRR  projects. 
This  preamble  identifies  essential 
factors  which  should  be  addressed  in 
State-developed  geometric  design 
criteria  for  RRR.  A  Technical  Advisory 
further  identifying  these  essential 
factors  will  be  issued  after  publication 
of  this  rule.  Recommendation  H-81-90 
suggested  that  the  FHWA  perform  an 
analysis  to  identify  the  optimum 
combination  of  new  construction, 
reconstruction  and  RRR  projects.  FHWA 
has  worked  for  years  with  the  States  to 
develop  and  refine  programming  and 
project  selection  procedures,  and  will 
continue  to  do  so.  Recommendation  H- 
81-91  suggested  that  the  FHWA  develop 
a  plan  for  monitoring  and  evaluating  the 
impact  of  the  RRR  program  on  the 
highway  system  condition  and  safety. 
The  FHWA  is  continually  monitoring 
highway  conditions  and  needs  through 
the  ongoing  National  Highway 


Performance  Monitoring  Study  and 
through  accident  data  collection  and 
evaluation  activities  conducted  by  the 
States  in  compliance  with  Highway 
Safety  Program  Standards  9  and  10.  In 
addition,  the  FHWA  is  inviting 
comments  on  the  implementation  of  this 
rule  from  all  interested  parties.  Based 
upon  an  evaluation  of  the 
implementation  of  the  rule,  including  a 
review  of  the  comments  submitted  to  the 
docket,  the  FHWA  will  determine  the 
need  for  future  revisions  to  its  policies 
and  procedures  for  the  geometric  design 
of  nonfreeway  RRR  projects. 

The  FHWA  does  not  agree  with  the 
fifth  recommendation  (H-61-92)  which 
suggests  that  the  FHWA  conUnue  to 
administer  the  RRR  program  using 
existing  procedures  and  criteria  for  new 
construction,  with  exceptions  permitted 
only  if  their  basis  and  predicted  impact 
are  dociunented  for  review  and  future 
evaluation.  The  FHWA  beUeves  that 
geometric  design  criteria  for  new 
construction  are  not  appropriate  to  the 
scope  and  purpose  of  most  RRR 
projects,  and  that  their  continued 
application  will  generate  an  excessive 
number  of  requests  for  exceptions, 
needless  red  tape,  further  delays,  and 
additional  unwarranted  costs.  This  rule, 
with  its  flexible  approach,  would  avoid 
the  application  of  inappropriate  criteria 
by  allowing  local  discretion  and 
initiative  in  the  development  of 
geometric  design  criteria  for  RRR 
projects.  The  FHWA  believes  it  is  the 
most  practical  and  cost-effective  method 
of  preserving  and  prolonging  the  service 
Ufe  of  our  existing  highway  system. 
The  FHWA's  formal  reply  to  the 
NTSB  recommendations  has  been 
placed  in  the  Public  Docket  80-3. 

The  Subcommittee  on  Investigations 
and  Oversight  of  the  House  Committee 
on  Public  Works  and  Transportation 
conducted  a  series  of  hearings  in 
September,  October,  and  December. 
1981,  concerning  this  rulemaking  and  the 
nonfreeway  RRR  program  in  general. 
The  FHWA  testified  twice  during  these 
hearings  in  support  of  this  rule.  Copies 
of  the  prepared  statements  of  FHWA 
witnesses,  the  FHWA's  answers  to 
subsequent  questions  by  Subcommittee 
members,  and  transcripts  of  FHWA's 
testimony  have  been  placed  in  the 
Public  Docket  80-3. 

Several  other  groups  and  individuals 
also  testified  during  the  hearings, 
including  AASHTO,  NTSB,  Midwest 
Research  Institute,  Howard  Anderson, 
the  Center  for  Auto  Safety,  the  National 
Association  of  Governors  Highway 
Safety  Representatives,  Potters 
Indusbnes,  Charles  W.  Prisk,  Edmund  R. 
Ricker,  Robert  R.  Coleman,  and  James  B. 
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Wilson.  Issues  raised  by  these  groups 
and  individuals  were  considered  in  the 
final  development  of  this  rule.  Copies  of 
their  prepared  statements  have  been 
placed  in  the  Public  Docket  80-3. 

During  the  hearings.  AASHTO  vna 
asked  by  the  Subcommittee  to  survey  its 
members  to  determine  which  basic 
approach  to  administration  of  the 
Federal-aid  RRR  program  each  member 
favored.  The  Summary  Report  for  that 
survey  showed  that 

(a)  11  States  favored  adoption  of 
national  geometric  design  criteria  for 
RRR.  generally  along  the  lines  of  the 
AASHTO  RRR  Guide  or  the  1978  FHWA 
RRR  criteria. 

(b)  21  States  favored  adoption  of  this 
rule  which  allows  each  State  to  develop 
its  own  geometric  design  criteria  for 
RRR  projects. 

(c)  10  States  favored  continuation  of 
the  current  procedure,  using  current 
geometric  design  criteria  for  new 
construction  for  RRR  projects  with 
exceptions  granted  by  FHWA  on  a 
project-by-project  basis. 

The  full  Summary  Report  on  the 
AASHTO  Survey  has  been  placed  in  the 
Public  Docket  80-3. 

The  FHWA  notes  that  half  of  the  State 
transportation  agencies  responding 
favored  this  rule,  and  an  overwhelming 
majority  (31  of  42)  favored  either  the 
proposed  rule  or  the  present  procedures. 
Both  alternatives  would  be  permissible 
under  this  rule.  The  FHWA  further  notes 
that  these  State  transportation  agencies 
are  the  organizations  most  directly 
affected  by  this  rule. 

On  May  17. 1982.  the  House 
Committee  on  Public  Works  and 
Transportation  reported  a  bill  (H.R. 
6211)  entitled  'The  Surface 
Transportation  Assistance  Act  of  1982." 
Section  112  of  this  bill  specifies  that 
standards  adopted  by  the  FHWA  for 
new  construction  projects  on  the 
Federal-aid  primary,  secondary  and 
urban  systems  shall  also  apply  to  all 
nonfreeway  RRR  projects  on  those 
systems,  unless  the  Secretary  of 
Transportation  or  his  designee,  on 
request  of  the  State  highway  agency, 
grants  a  specific  exception  or  exceptions 
to  these  standards.  The  requirements  of 
this  provision  are  intended  to  require 
the  FHWA  to  continue  the  current 
practice  for  nonfreeway  RRR  projects 
without  alteration  of  the  scope  of  the 
waivers  currently  being  granted.  HJl. 
Rept.  No.  555,  97th  Cong.  2d  sesa.  10 
(1982). 

The  FHWA  rule  set  forth  herein 
would  allow  any  State  desiring 
continuation  of  the  current  procedure  to 
do  so  (apparently  at  least  10  of  the  42 
States  responding  to  the  AASHTO 
Survey  do  favor  this  option).  It  wonkl 


also  permit  other  States  to  develop  a 
more  streamlined  process,  assuming 
FHWA  agreement  on  geometric  design 
criteria  for  nonfreeway  RRR  projects  in 
those  States. 

For  the  reasons  previously  stated,  the 
FHWA  believes  that  mandatory 
national  geometric  design  criteria  for 
new  construction  are  not  appropriate  to 
the  scope  and  purpose  of  most  RRR 
projects,  and  that  their  continued 
application  to  RRR  projects  will 
generate  an  excessive  number  of 
requests  for  exceptions,  needless  red 
tape,  further  delays,  and  additional 
unwarranted  costs. 

In  accordance  with  the  provisions  of 
Executive  Order  12291,  in  promulgating 
this  rule  the  FHWA  has  determined  that 
(a)  the  rule  is  clearly  within  the 
authority  delegated  by  law  and 
consistent  with  congressional  intent, 
and  (b)  the  factual  conclusions  upon 
which  the  rule  is  based  have  substantial 
support  in  the  agency  record,  viewed  as 
a  whole,  with  full  attention  to  public 
comments  in  general  and  the  comments 
of  persons  directly  affected  by  the  rule 
in  particular. 

in  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  101, 109. 
315  and  49  CFR  1.48(b).  the  Federal 
Highway  Administration  revises 
Chapter  1.  Part  625  of  Title  23,  Code  of 
Federal  Regulations,  as  set  forth  below. 

(Cattilog  of  Federal  Domestic  Assiatance 
Program  Number  20.205,  Highway  Researcii. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on  )une  4, 1982. 
R.  A.  Bamhart. 
Federal  High  way  Administrator. 

List  of  Subjects  in  23  CFR  Part  625 

Design  standards.  Grant  programs — 
transportation,  Highways  and  roads. 

PART  625— DESIGN  STANDARDS  FOR 
HIGHWAYS 

1.  The  table  of  sections  is  amended  by 
adding  a  new  section  to  read: 

S6C. 


B2S.2  Poticy. 


2.  Section  625.2  is  added  to  read  as 
follows: 

S  625.2    Polcy. 

(a)  Plans  and  specifications  for 
proposed  Federal-aid  highway  projects 
shall  provide  for  a  facility  that  will  (1) 
adequately  meet  the  existing  and 
probable  future  traffic  needs  and 


conditions  in  a  manner  conducive  to 
safety,  durabihty,  and  economy  of 
maintenance;  and  (2)  be  designed  and 
constructed  in  accordance  with 
standards  best  suited  to  accomplish  the 
foregoing  objectives  and  to  conform  to 
the  particular  needs  of  each  locality. 

(b)  The  development  and  overall 
management  of  highway  facilities  must 
be  considered  as  a  continuing  program. 
This  process  of  highway  management 
comijiences  with  planning  and  extends 
through  design,  construction, 
maintenance,  and  operation.  To  assure  a 
continuing  acceptable  level  of  safe 
traffic  service,  it  is  essential  to  provide 
for  adequate  maintenance  and  periodic 
resurfacing,  restoration,  and 
rehabilitation  (RRR)  throughout  the  life 
of  the  highway.  The  RRR  work  is 
defined  as  work  undertaken  primarily  to 
extend  the  service  life  of  an  existing 
facility.  This  includes  placement  of 
additional  surface  material  and/or  other 
work  necessary  to  return  an  existing 
roadway,  including  shoulders  or  bridges, 
the  roadside,  and  appurtenances  to  a 
condition  of  structural  or  functional 
adequacy.  The  RRR  work  may  include 
upgrading  of  geometric  features,  such  as 
minor  roadway  widening,  flattening 
curves,  or  improving  sight  distances. 
The  RRR  work  is  an  essential  part  of 
any  highway  program,  and  each  State 
and  local  agency  should  provide  for 
these  types  of  improvements  in  each 
annual  highway  program. 

(c)  An  important  goal  of  the  FHWA  is 
to  provide  the  highest  practical  and 
feasible  level  of  safety  for  people  and 
property  associated  with  the  Nation's 
highway  transportation  systems  and  to 
reduce  highway  hazards  and  the 
resulting  number  and  severity  of 
accidents  on  all  the  Nation's  highways. 
Accordingly,  the  only  constraint  on  the 
application  of  Federal-aid  funds  to  RRR 
work  is  that  they  must  be  used  to 
provide  a  facility  that  adequately  meets 
existing  and  probable  future  traffic 
needs  and  conditions  in  a  manner 
conducive  to  safety,  durability,  and 
economy  of  maintenance,  and 
acceptable  levels  of  community  and 
environmental  impact  The  RRR  projects 
should  be  designed  and  constructed  in  a 
manner  that  will  prevent  deterioration 
of  safety  and  yet  accomplish  the 
foregoing  objectives  according  to  the 
particular  needs  of  each  State  and 
locality. 

S  625.3    [Amended] 

3.  Paragraphs  (aX6)  through  (a)(20)  of 
S  625.3  are  redesignated  (aX7)  through 
(a)(21),  respectivrfy. 

4.  A  new  paragraph  (a)(6)  of  9  625.3  is 
added  to  read  as  follows: 
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(a)  *  *  • 

(6)  The  geometric  design  standards  for 
resurfacing,  restoration,  and 
rehabilitation  (RRR)  projects  on 
highways  other  than  freeways  shall  be 
the  procedures  and  the  design  or  design 
criteria  established  for  individual 
projects,  groups  of  projects,  or  all 
non&eeway  RRR  projects  in  a  State,  and 
as  approved  by  the  FHWA.  The  other 
geometric  design  standards  in  this 
section  do  not  apply  to  RRR  projects  on 
highways  other  than  freeways,  except 
as  adopted  on  an  individual  State  basis. 
The  RRR  design  standards  shall  reflect 
the  consideration  of  the  traffic,  safety, 
economic,  physical,  community,  and 
environmental  needs  of  the  projects. 
***** 

[FR  Doc.  82-15582  Filed  6-9-82;  8:45  amj  j 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  736,  760, 761,  762,  764, 
765,  and  769 

Areas  Unsuitable  for  Surface  Coal 
Mining:  Areas  designated  by  Act  of 
Congress;  Criteria  for  Designating 
Areas;  State  Processes  for 
Designating  Areas;  Designating  Lands 
as  Unsuitable  Under  a  Federal 
Program  for  a  State;  and  Petition 
Process  for  Designation  of  Federal 
Lands 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rules. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
proposing  to  amend  existing  permanent 
program  rules  which  establish 
procedures  for  implementing  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  for 
designating  lands  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  for  terminating  such 
designations,  for  identifying  lands  on 
which  surface  coal  mining  operations 
are  limited  or  prohibited,  and  for 
implementing  those  limits  and 
prohibitions. 

OSM  has  drafted  these  revisions  in 
response  to  the  Secretary's  goal  of 
removing  burdensome  or 
counterproductive  rules.  The  proposed 
rules  would  afford  States  flexibility 
needed  to  accommodate  unique  State 
circumstances  and  would  also  enable 
the  Department  to  implement  the 
unsuitability  process  for  Federal  lands 
more  efficiently. 
dates: 

Written  comments:  Accepted  imtil 
further  notice. 

Public  hearings:  Held  on  request  only, 
on  July  19, 1982,  in  Washington,  D.C. 
and  July  22. 1982  in  Denver,  CO.,  at  9:00 
a.m.  (local). 

Public  meetings:  Scheduled  on  request 
only. 

addresses: 

Written  comments:  Hand-deliver  to 
the  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Record  (SPA-04),  Room 
5315, 1100  L  Street,  NW.,  Washington. 
D.C;  or  mail  to  the  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Administrative  Record  (SPA-04),  Room 
5315L,  1951  Constitution  Avenue.  NW., 
Washington,  DC  20240. 

Public  bearings:  Washington,  D.C. — 
Department  of  the  Interior  Auditorium, 


18th  and  C  Streets,  NW.;  and  Denver, 
Colo.— Brooks  Tower,  2d  Floor 
Conference  Room,  1020 15th  Street. 
Public  meetings:  OSM  offices  in 
Washington,  D.C;  Charieston,  W.  Va.; 
Knoxville,  Tenn.;  Indianapolis,  Ind.; 
Pittsburgh,  Pa.;  and  Denver,  Colo. 
FOR  FURTHER  INFORMATION  CONTACT! 
Carl  C  Close,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  202-34J-4225. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Commenting  Procedures. 

II.  Background. 

ni.  Discussion  of  Proposed  Rules. 
IV.  Procedural  Matters. 

I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  received  at 
locations  other  than  Washington,  D.C. 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking.  The  comment 
period  will  remain  open  until  the  close 
of  the  comment  period  on  the  draft 
supplemental  environmental  impact 
statement  that  will  consider  this 
proposed  rule. 

Public  Hearings 

Public  hearings  will  be  held  at  any  or 
all  of  the  locations  listed  under 
"Addresses"  only  if  OSM  receives  a 
timely  request  for  a  hearing  at  the 
particular  location.  Persons  wishing  to 
comment  at  the  public  hearings  should 
contact  the  person  Usted  under  "For 
Further  Information  Contact"  by  the 
close  of  business  three  working  days 
before  the  date  of  the  hearing.  If  no  one 
requests  to  comment  at  a  public  hearing 
at  a  particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 


Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  hsted  under 
"Addresses"  by  contacting  the  person 
listed  under  "For  Further  Information 
Contact." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St.).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

n.  Background 

Section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  30 
U.S.C  1201  et  seq.  (the  Act)  establishes 
a  process  through  which  mining  may  be 
limited  or  prohibited  where  other  values 
are  found  to  be  more  important  than 
mining  and  specifies  certain  areas  as 
imsuitable  for  mining.  Section  522(a) 
establishes  requirements  for  State 
regulatory  programs  and  specifies  the 
criteria  for  determining  whether  an  area 
should  be  declared  unsuitable  for 
mining.  Section  522(b)  establishes  a 
review  process  to  determine  whether 
Federal  lands  should  be  designated  as 
unsuitable  for  mining.  Section  522(c) 
describes  the  procedures  and 
requirements  for  submitting  and 
reviewing  petitions  to  have  areas 
designated  as  unsuitable  for  mining. 
Section  522(d)  requires  the  consideration 
of  certain  factors  prior  to  designating  an 
area  as  unsuitable.  Section  522(e) 
forbids  mining  in  areas  expressly 
designated  by  Congress  as  unsuitable 
for  mining,  with  certain  exceptions. 

On  March  13, 1979,  the  Secretary 
promulgated  final  rules  (30  CFR  Chapter 
VII)  for  the  permanent  regulatory 
program  under  the  Act.  Tlhese  rules  (30 
CFR  Parts  760  through  769)  provide  for 
the  designation  of  lands  as  unsuitable 
for  all  or  certain  types  of  surface  coal 
mining  operations,  for  terminating  such 
designations,  for  identifying  lands  on 
which  surface  coal  mining  operations 
are  limited  or  prohibited  tmder  section 
522(e)  of  the  Act,  and  for  implementing 
those  limits  and  prohibitions.  The 
proposed  rules  would  modify  existing 
requirements  to  provide  States  with  new 
flexibility  in  carrying  out  the 
requirements  of  the  Act.  In  some  cases. 


p. 
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the  proposed  rules  would  allow 
regiilatory  authorities  to  modify 
procedural  requirements  for  determining 
areas  designated  unsuitable  by  Act  of 
Congress  and  processes  for  designating 
areas  unsuitable  for  surface  coal  mining 
operations.  Speciflcally,  the  changes 
would — 

1.  Eliminate  dupUcative  regulatory 
language,  or  modify  such  language  to 
more  accurately  reflect  provisions  of  the 
Act. 

2.  Modify  deBnitions  and 
requirements; 

3.  Give  States  and  OSM  (in  a  Federal 
program  or  Federal  lands  program)  an 
opportunity  to  require  more  information 
from  the  petitioners  for  complete  and 
nonfrivolous  petitions; 

4.  Allow  States  to  suspend  and  OSM 
to  reject  petitions  where  no  real  and 
foreseeable  potential  for  mining  to  occur 
is  found; 

5.  Revise  standing  requirements  for 
persons  to  submit  a  petition  or  intervene 
in  the  petition  evaluation  process; 

6.  Allow  States  to  defer  petitions 
when  the  State  or  local  government  has 
a  land  use  planning  process  that 
provides  comparable  environmental 
protection  and  pubhc  participation; 

7.  Provide  States  and  OSM  with  more 
flexibility  regarding  the  fulfillment  of 
public  notice  obligations: 

8.  Provide  States  and  OSM  with 
greater  flexibility  in  the  implementation 
of  the  unsuitability  process,  including 
acceptance  of  petitions  and  the  nature 
of  the  hearing  to  be  held  on  petitions  for 
designation  and  termination  of 
designation; 

9.  Provide  States  and  OSM  vdth  the 
authority  to  withhold  historic  resources 
information  from  public  disclosure, 
where  such  disclosure  would  expose  the 
resources  to  substantial  risk  of  harm  or 
destruction  [pursuant  to  1980 
Amendments  to  the  National  Historic 
Preservation  Act);  and 

10.  Limit  or  eliminate  the  petition 
process  on  Federal  lands. 

States  may,  of  course,  have  rules 
which  are  different  from  the  Federal 
requirements  as  long  as  they  are 
consistent  with  them.  "Consistent  with" 
is  defined  by  30  CFR  730.5,  as  amended 
October  28, 1981  (46  FR  53376  etseq.). 
Thus,  some  States  may  wish  to  retain 
existing  requirements  even  though  this 
rulemaking  would  allow  change. 

The  proposed  changes  are  discussed 
below.  In  a  number  of  cases, 
alternatives  for  proposed  rule  changes 
are  set  forth.  OSM  invites  comments  on 
specific  alternatives. 

OSM  has  proposed  numerotis  changes 
for  editorial  clarity.  Those  which  have 
no  substance  are  not  specifically 
discussed  For  example,  wherever  the 


term  llegional  Director"  was  used,  is 
proposed  to  be  changed  to  "OSM"  or 
"Director"  to  reflect  the  September  13, 
1981,  reorganization  of  OSM. 

m.  DiscussioD  of  Proposed  Rules 

A.  Section  736.15  Implementation, 
Enforcement,  and  Maintenance  of  a 
Federal  Program  (Amendment  1) 

OSM  proposes  to  revise  9  738.15  to 
include  the  effective  date  for  a  Federal 
program  for  designating  lands 
unsuitable  for  mining.  This  requirement 
is  presently  included  in  §  765.13(a).  The 
present  S  736.15  would  be  redesignated 
S  736.15(a),  a  sentence  referencing 
Subchapter  F  would  be  deleted,  and  a 
new  paragraph  (b)  would  be  added  to 
include  the  provision  being  moved  from 
§  765.13. 

B.  Part  760  (Amendment  2} 

OSM  proposes  to  eliminate  all  of  Part 
760.  Section  760.1  explains  requirements 
which  follow  in  Subchapter  F.  It 
contains  no  substantive  provisions. 

Sectfon  760.2,  entitled  "Objectives,"  is 
proposed  to  be  removed  because  the 
text  repeats  information  provided  in 
Parts  761,  762,  and  764,  merely  explains  . 
requirements  which  follow,  and  does  not 
contain  substantive  provisions. 

Section  780.3,  entitled  "Authority,"  is 
proposed  to  be  removed  in  order  to 
streamline  the  chapter.  TTiis  section 
repeats  materials  presented  elsewhere 
in  the  chapter. 

Section  760.4,  entitled 
"Responsibility,"  is  proposed  to  be 
removed  for  editorial  clarity.  The 
deletion  is  proposed  in  order  to 
streamline  the  chapter  by  eliminating 
those  sections  which  are  redundant  or 
do  not  contain  substantive 
requirements. 

C.  Sections  761.2  and  761.4  (Amendment 

^^ 

Section  761.2,  entided  "Objective,"  is 
proposed  to  be  removed  because  the 
substantive  text  is  incorporated  in 
§§  761.5,  761.11,  and  761.12  of  the  rules. 
As  in  other  sections  this  section  is 
proposed  for  removal  to  streamline  the 
chapter. 

Section  761.4,  entitled 
"Responsibility,"  is  proposed  to  be 
removed  because  it  repeats  material 
contained  elsewhere  in  the  chapter. 

D.  Section  761.5    Definitions:  Valid 
Existing  Rights  (Amendments  4  through 
6) 

Under  section  522(e)  of  the  Act. 
operators  with  valid  existing  rights 
(VER)  may  mine  in  areas  where  mining 
is  otherwise  forbidden.  The  present 
definition  of  valid  existing  rights 
distinguishes  between  haul  roads  and 


other  types  of  ri^ts  and  operations. 
Any  road  in  existence  as  a  August  3, 
1977,  plus  any  other  right-of-way, 
easement,  or  permit  for  a  road  existing 
on  August  3, 1977,  is  considered  to  have 
VER.  "Any  road  in  existence"  means 
any  road  regardless  of  use,  not  just  haul 
roads.  No  changes  to  the  definition  of 
haul  road  VER  are  proposed. 

Under  die  existing  definition,  other 
facilities  and  operations  must  meet  two 
tests  to  establish  VER:  Fuvt  coal 
production  must  have  been  authorized 
by  "property  rights  in  existence  on 
August  3, 1977,  that  were  created  by  a 
legally  binding  conveyance,  lease,  deed, 
contract  or  other  document  which 
authorizes  the  appUcant  to  produce  coal 
by  a  surface  coal  mining  operation;" 
second,  either  the  operator  must  have 
received  all  necessary  permits  to  mine 
by  August  3, 1977,  or  must  demonstrate 
that  "the  coal  is  both  needed  for,  and 
immediately  adjacent  to,  an  ongoing 
surface  coal  mining  operation  for  wdiich 
all  mine  plan  approvals  and  permits 
were  obtained  prior  to  August  3, 1977." 

The  existing  definition  of  VER  for 
facilities  other  than  haul  roads  has  been 
challenged  as  being  unnecessarily 
restrictive  and  as  destroying  legitimate 
property  rights.  Informal  comments  fiom 
states  and  members  of  the  pubUc 
indicate  that  many  beUeve  that 
application  of  the  definition  is  a  taking 
v\nthout  just  compensation  in  violation 
of  the  Constitution  and  congressional 
intent. 

OSM  is  proposing  three  options  for 
revising  the  definition  of  VER.  Option  1 
is  similar  to  the  existing  definition,  with 
changes  to  reflect  judicial  action  and  to 
clarify  terminology.  Option  2  would 
establish  ownership  of  the  coal  as  VER. 
and  Option  3  would  make  ownership 
plus  the  right  to  mine  by  the  method  to 
be  used  as  the  test  for  VER. 

Option  1 

OSM  recognizes  that,  at  a  minimum, 
the  existing  definition  needs  to  be 
revised  to  jeflect  a  judicial  decision  and 
to  clarify  vague  tenainology. 

First,  Para^-aph  (a)(2)(i]  is  proposed 
to  be  amended  to  extend  the  definition 
of  VER  to  include  the  case  where  an 
appUcant  had  exercised  a  good  faith 
effort  to  obtain,  on  or  before  August  3. 
1977,  all  State  and  Federal  permits 
necessary  to  conduct  operations,  in 
addition  to  operations  which  had  been 
issued  all  necessary  State  and  Federal 
permits.  This  change  responds  toift  re: 
Permanent  Surface  Mining  Regulatioa 
Litigation,  Civil  Action  No.  79-1144 
(D.D.C.  February  28. 1960).  in  which  the 
court  indicated  that  it  believed  "that  a 
good  faith  attempt  to  obtain  all  peimiia 
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before  the  August  3, 1977,  cutoff  date 
should  suffice  for  meeting  the  'all 
permits'  test."  (February  26. 1980. 
opinion  cited  above  at  p.  20.)  The 
proposed  revision  within  Option  1 
would  accomplish  that  objective.  A  good 
faith  effort  would  be  considered  met  if 
all  necessary  permits  had  been  applied 
for  prior  to  August  3. 1977. 

Second,  Option  1  proposes  changes 
for  paragraph  (a}(2](ii)  which  provides 
that  VER  may  be  demonstrated  where 
coal  is  both  needed  for,  and  immediately 
adjacent  to,  an  ongoing  operation  for 
which  all  mine  plan  approvals  and 
permits  were  obtained  prior  to  August  3, 
1977.  The  term  "needed  for"  is 
ambiguous.  Therefore,  this  section 
would  be  amended  under  Option  1  to 
specify  that  "needed  for"  means  that  the 
extension  of  mining  is  required  to  make 
the  operation,  as  a  whole,  economically 
viable.  This  change  is  consistent  with 
the  U.S.  District  Court  decision 
upholding  the  need  concept  in,  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  Civil  Action  No.  79-1144 
(D.D.C.  February  28, 1980). 

Existing  paragraph  (d),  which  lists 
certain  rights  which  would  not  be  VER 
is  proposed  to  be  relettered  paragraph 
(f)  and  revised  to  delete  the  phrase 
which  indicates  that  applying  for  a 
Federal  or  State  permit  would  not  be  a 
VER,  as  this  statement  is  inconsistent 
with  the  proposed  definition  in  Option  1. 

Option  2 

The  present  definition,  modified  as 
described  in  the  preceding  paragraph,  is 
the  most  restrictive  alternative  proposed 
by  OSM  for  a  definition  of  VER.  At  the 
opposite  extreme,  ownership  of  the  coal 
alone  could  be  considered  VER.  The 
present  definition  links  VER  to  the 
concept  of  substantial  legal  and 
financial  commitments  in  section 
522(a)(6)  of  the  Act  as  defined  in  §  762.5 
of  the  existing  rules.  Section  522(a)(6) 
exempts  lands  from  the  unsuitability 
petition  process  (but  not  from  the 
section  522(e]  prohibitions)  if  substantial 
legal  and  financial  commitments  had 
been  made  in  such  operations  prior  to 
lanuary  4, 1977.  When  the  present  VER 
definition  for  apphcation  to  section 
522(e)  was  developed,  OSM  reasoned 
that  to  be  entitled  to  an  exemption  from 
the  areas  where  Congress  had 
prohibited  mining,  property  owners 
must  have  a  property  interest  in  the 
mine  that  is  even  greater  than  the 
substantial  legal  and  financial 
commitments  needed  to  mine  despite  a 
designation  by  petition  under  section 
522(a).  Thus,  OSM  believes  that  VER 
must  be  more  than  'significant 
investments,  that  have  been  made  on 
the  basis  of  a  long-term  coal  contract,  in 


powerplants,  railroads,  coal  preparation, 
extraction,.handling  and  storage 
facilitieSr  and  other  capital  itensive 
activities*  *  *'"  (44  FR  14991-2;  March 
13, 1979).  This  rationale  further  enabled 
OSM  in  the  original  rules  to  apply  to 
VER  the  legislative  history  apphcable  to 
substantial  legal  and  financial 
commitments,  which  states  that  "The 
committee  does  not  intend  that  mere 
ownership  or  acquisition  costs  of  the 
coal  itself  or  the  right  to  mine  it  should 
constitute  'substantial  legal  and 
financial  commitments.'  "  (H.  Rept.  95- 
218,  95th  Cong.,  1st  sess.,  p.  95  (1977)). 

In  reexamining  the  definition, 
however,  it  is  important  to  note  that  the 
relationship  between  VER  and 
substantial  legal  and  financial 
commitments  is  not  suggested  by  the 
legislative  history.  Both  concepts  were 
covered  repeatedly  in  the  long 
legislative  history.  Each  was  discussed 
separately  in  every  case.  Nowhere  in  the 
legislative  history  does  Congress 
compare  the  two  concepts.  The 
Secretary  beheves  that  VER  need  not  be 
a  stricter  test  than  substantial  legal  and 
financial  commitments  and  it  does  not 
necessarily  follow  that  VER  requires 
more  than  ownership  of  the  coal. 

The  legislative  history  indicates  that 
VER  was  introduced  to  make  clear  that 
the  language  of  section  522(e]  is  subject 
to  previous  court  interpretations: 

"The  language  'subject  to  valid 
existing  rights'  in  Section  522(e)  is 
intended  *  *  *  to  make  clear  that  the 
prohibition  of  strip  mining  on  the 
national  forests  is  subject  to  previous 
court  interpretations  of  valid  existing 
rights."  (H.  Rept.  95-218,  95th  Cong.,  Ist 
sess.,  p.  95  (1977)). 

Similar  language  is  found  in  several 
U.S.  Congress  reports  (H.  Rept.  94-1445, 
94Ui  Cong.,  2d  sess.,  p.  47  (1976);  S.  Rept. 
94-28,  94th  Cong.,  2d  sess.,  p.  220  (1976); 
and  S.  Rept.  9&-128,  95th  Cong.,  1st  sess., 
p.  94  (1977)).  These  reports  also  made 
clear  that  VER  applies  to  all  the  other 
prohibitions  in  section  522(e);  not  just  to 
national  forests  (section  522(e)(2)). 

This  legislative  history  gives  no 
definitive  guidance  on  how  VER  should 
be  defined.  The  only  consistent  theme  is 
that  interpretation  should  be  based  on 
previous  court  decisions.  In  some 
mstances,  the  history  says  only  "court 
decisions,"  in  others  "State  court 
decisions."  This  allows  a  great  deal  of 
latitude.  Interpretations  of  rights  to  mine 
vary  substantially  fi'om  State  to  State. 
For  example,  in  Kentucky  coal-bearing 
lands  purchased  using  the  broad  form 
deed  prevalent  in  Appalachian  States  in 
the  late  19th  century  could  be  mined 
using  surface  mining  methods  regardless 
of  whether  such  methods  were 
contemplated  at  the  time  of  sale.  Setting 


the  standard  at  whatever  the  State  laws 
and  courts  allow  would  result  in  an 
inconsistent  interpretation  of  VER.  The 
standard  which  would  clearly  allow 
consistency  among  all  States  would  be 
to  make  ownership  of  the  coal  on 
August  3, 1977,  VER. 

Under  this  second  option,  paragraph 
(a)  would  be  revised  to  read  "Except  for 
haul  roads,  those  property  rights  in 
existence  on  August  3, 1977,  that  were 
created  by  a  legally  binding  conveyance, 
lease,  deed,  contract,  or  other  document 
which  establishes  ownership  of  the  coal 
resource."  In  addition,  paragraph  (d)  of 
the  existing  definition  which  states  that 
ownership  is  not  VER,  would  be 
removed,  because  it  would  contradict 
the  proposed  language  of  paragraph  (a). 

This  definition  would  result  in  a 
significant  expansion  in  the  number  of 
areas  having  VER. 

Option  3 

In  its  discussions  of  VER  in  the 
legislative  history.  Congress  cited  the 
Polino  decision  (United  States  v.  Polino, 
133  F.  Supp.  722  (D.  W.  Va.  1955))  in  a 
way  which  can  be  interpreted  either  as 
an  example  of  VER  or  as  the  standard 
for  VER.  In  Polino,  die  court  held  that 
strip  mining  was  not  authorized  unless 
such  rights  were  specifically  granted.  In 
other  words,  a  coal  owner  did  not  have 
the  right  to  strip  unless  the  contract  or 
other  documents  clearly  conveyed  that 
right.  In  House  Report  95-218  (95th 
Cong.,  1st  sess.,  p.  95  (1977)),  Polino  is 
used  as  an  example  of  previous  court 
interpretations  which  should  be 
accepted.  In  contrast.  Senate  Report  95- 
128  (95th  Cong.,  1st  sess..  p.  94  (1977)) 
requires  that  the  VER  claimant  "must 
show  usage  or  custom  at  the  time  and 
place  where  the  contract  is  to  be 
executed  and  must  show  that  such  rights 
were  contemplated  by  the  parties,"  This 
is  the  only  definition  suggested  in  the 
legislative  history.  Using  this  standard. 
VER  would  consist  of  (1)  the  ownership 
of  the  coal  resource  plus  (2)  the  right  as 
against  the  surface  owner  to  mine  the 
coal  by  the  method  intended. 

Under  this  option,  paragraph  (a) 
woidd  be  revised  to  read  "Expect  for 
haul  roads,  those  property  rights  in 
existence  on  August  3, 1977,  that  were 
created  by  a  legally  binding  conveyance, 
lease,  deed,  contract,  or  other  document 
which  establishes  ownership  of  the  coal 
resource  and  authorizes  the  applicant  to 
disturb  the  surface  in  connection  with 
an  underground  mine,  or,  for  surface 
mines,  to  produce  coal  by  a  surface  coal 
mining  method." 

This  definition  would  increase  the 
mmiber  of  areas  having  VER  in 
comparison  to  Option  1,  but  would 
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result  in  fewer  areas  having  VER  than 
under  Option  2. 

Other  options 

OSM  is  also  considering  three  related 
options.  VER  would  consist  of  (a) 
ownership  for  owners  of  record  on 
August  3, 1977,  but  not  for  subsequent 
purchasers,  (b)  ownership  plus  right  to 
mine  (but  not  requiring  a  right  to  a 
specific  method]  or  (c)  ownership,  right 
to  mine  using  the  speciHc  method  at 
issue,  and  intent  to  mine.  No  language 
has  been  proposed  because  these  have 
only  minor  differences  from  the  basic 
options  presented.  The  only  difference 
in  (a)  is  to  limit  transferability.  With 
regard  to  (b),  ownership  itself  generally 
carries  some  mining  rights,  at  least  using 
underground  techniques.  In  (c),  intent  is 
difficult  to  prove  or  disprove  without 
imposing  highly  specific  requirements, 
such  as  for  plans  and  financing,  for 
which  there  is  no  support  in  the 
legislative  history.  Another  alternative 
being  considered  is  to  specify  a  basic 
standard,  such  as  one  of  the  six  options 
described  above,  plus  alternative  tests 
which  would  be  accepted  as  equivalent 
to  the  basic  standard.  For  example,  if 
the  basic  standard  were  ownership, 
right  to  mine  using  surface  mining 
methods,  and  intent  to  mine,  OSM  might 
also  include  the  test  that  any  operator 
who  had  received  all  permits  as  of 
August  3, 1977,  had  VER.  Receipt  of  all 
permits  would  be  considered  evidence 
that  the  basic  standard  had  been  met. 
This  combination  of  tests  approach 
could  be  applied  to  any  of  the  six  basic 
options  described.  Comments  are 
requested  on  all  the  options  described, 
plus  the  alternative  test.  Any  of  these 
options  or  combinations  or  variations  of 
them  may  be  adopted  as  the  final  rule. 

Continually  Created  VER 

Experience  with  section  522(e)  of  the 
Act  indicates  that  VER  is  not  static;  that 
is,  new  VER  are  continuously  being 
created  under  certain  situations.  For 
example,  OSM  believes  that  an  operator 
who  obtains  all  permits  required  after 
August  3, 1977,  should  be  able  to  mine 
the  permit  area  even  if  an  adjacent 
landowner  subsequently  builds  a  house 
closer  than  300  feet. 

Accordingly.  OSM  proposes  to 
provide  under  each  option  above  that 
VER  can  be  shown  when  the  operator 
proposing  to  conduct  surface  coal 
mining  operations  demonstrates  that  the 
operation  existed  or  had  been  permitted 
at  the  time  an  area  became  protected 
under  section  522(e],  or  at  the  time  a 
structure,  road,  cemetery,  or  other 
activity  listed  in  section  522(e]  came 
into  existence  within  the  prohibited 
distance  of  an  operation.  This  change  is 


being  proposed  as  a  means  to  address 
future  situations  in  which  an  operator 
will  get  a  permit  and  be  conducting 
operations  in  conformity  therewith. 
Someone  subsequently  may  build  a 
home,  for  example,  within  300  feet  of  the 
existing  operations  or  begin  a  cemetery 
within  100  feet  thereof,  and  the  existing 
rules  could  be  construed  to  require 
termination  of  such  operations,  no 
matter  how  long  they  had  been 
existence. 

Similarly,  without  this  proposed 
change,  an  underground  mine  operator 
who  acquired  rights  for  just  enough  land 
for  a  power  hole  could  be  forced  to  stop 
using  the  hole  if  someone  moved  within 
300  feet  of  it.  To  be  protected,  the 
underground  operator  would  have  to 
acquire  rights  to  a  300-foot  buffer  area  at 
each  point  of  surface  access,  and  the 
surface  operator  would  have  to  acquire 
a  300-foot  buffer  area  around  each 
permit  area.  The  preamble  to  the 
existing  rules  addressed  this  possibility 
by  stating: 

"An  operator  would  be  well  advised  to 
obtain  a  waiver  from  a  potential  owner 
before  beginning  to  mine."  (44  PR  14991; 
March  13, 1979). 

OSM  now  recognizes  that  it  may  be 
infeasible  for  operators  to  determine  all 
potential  owners  of  lands  adjacent  to 
proposed  mining  activity  or  to  foresee 
the  possible  relocation  of  a  pubUc  road 
or  the  possible  beginning  of  a  cemetery 
within  the  prohibited  distances  of  their 
operations.  A  workable  interpretation  of 
the  term  "existing"  as  used  in  Section 
522(e)  is  that  of  being  in  existence  at  the 
time  a  conflicting  activity  or  comes  into 
being.  OSM  believes  that  Congress 
meant  to  protect  such  operations 
whether  or  not  they  were  permitted 
before  enactment  of  the  Act. 

The  proposed  revision  would  apply 
such  new  VER  both  to  operations  in 
existence  as  well  as  to  operations  which 
have  not  yet  begim  but  for  which  all 
permits  have  been  obtained.  OSM  also 
is  considering  whether  the  right  should 
be  created  earlier,  when  an  operator 
applies  for  permits,  or  limited  to  when 
•operations  are  actually  initiated.  OSM  is 
proposing  to  use  permit  issuance  as  the 
cutoff  point  because  the  public  notice 
and  public  participation  requirements  of 
the  permit  process  give  notice  to  the 
public  that  such  new  rights  will  be 
created.  Members  of  the  public  may 
then  participate  in  the  permitting 
process  if  their  interests  would  be 
affected.  Similarly.  OSM  proposes  to 
restrict  the  new  VER  to  the  permit  area, 
because  that  area  will  have  been  subject 
to  public  review  and  comment.  Selection 
of  a  broader  area  might  affect  persons 
without  giving  adequate  notice  and 


opportunity  to  participate  in  the 
decision~process.  However,  OSM 
requests  comments  on  the  timing  and 
area!  extent  of  the  VER  which  would  be 
so  created. 

A  voidance  of  Takings 

A  new  paragraph  (d)  is  proposed  for 
each  option  to  provide  that  VER  may  be 
found  where  no  reasonable  use  of  the 
property  other  than  surface  mining 
would  otherwise  remain.  As  is 
discussed  in  the  preamble  to  the  existing 
definition  of  VER  (44  FR  14992,  March 
13, 1979),  there  is  evidence  in  the 
legislative  history  that  Congress  decided 
to  protect  property  rights  in  order  to 
ensure  that  section  522(e]  of  the  Act 
would  not  lead  to  unconstitutional 
takings  without  just  compensation. 
Under  this  theory,  the  Secretary's  basic 
purpose  in  defining  VER  is  to  provide  a 
simple  administrative  means  of 
determining  those  rights  which  should 
be  protected  as  VER  to  avoid  the 
constitutional  issue. 

The  proposed  \  761.5(d)  is  based  on 
case  law  which  indicates  that  where  the 
value  of  property  is  diminished  to  such 
an  extent  that  the  property  has  no 
reasonable  remaining  use,  the 
governmental  action  causing  this  loss 
constitutes  a  taking.  Pennsylvania  Coal 
Co  V.  Mahon,  260  U.S.  322  (1922); 
Goldblatt  V.  Hempstead.  369  U.S.  590 
(1962);  South  Terminal  Corp.  v.  EPA.  5M 
F.  2d  646  (1st  Cir.  1974). 

Interpretation  of  Documents 

\  The  existing  paragraph  (c)  is  proposed 
to  be  redesignated  pargraph  (e)  and 
amended  in  each  of  the  options.  In 
addition,  the  rule  being  proposed  is  a 
revised  version  of  an  earlier  proposal 
(45  FR  8242,  February  6. 1980)  which  is 
intended  to  provide  an  alternative  basis 
for  interpreting  the  document 
authorizing  the  apphcant  to  conduct 
surface  mining,  under  the  first  part  of 
the  test  for  VER  in  S  761.5(a)(1). 
Paragraph  (c)  of  the  existing  rule 
provides  that  interpretation  is  to  be 
"based  upon  the  usage  and  custom  at 
the  time  and  place  where  it  (the 
document]  came  into  existence  and 
upon  a  showing  by  the  applicant  that  the 
parties  *  *  *  actually  contemplated  a 
right  to  conduct  the  same  *  *  *  mining 
activities  for  which  the  apphcant  claims 
a  valid  existing  right."  The  rule  being 
proposed  here  would  provide  that  where 
a  State  has  statutory  or  case  law 
establishing  some  standard  for 
interpreting  documents  conveying 
mineral  rights,  that  law  will  be  used  to 
interpret  documents  executed  in  that 
State.  Only  if  no  such  statutory  or  case 
law  existed  would  custom  and  usage  be 
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relied  upon  for  interpretation.  This 
amendment  to  the  existing  role  was 
proposed  in  order  to  implement 
Congress'  intent  that  State  case  law  on 
interpretation  of  documents  not  be 
overruled.  As  stated  in  the  1974 
Conference  Committee  Report  and  other 
reports,  "the  language  of  522(e)  is  in  no 
way  intended  to  affect  or  abrogate  any 
previous  State  court  decisions."  (H. 
Rapt.  93-1522.  QSd  Cong.,  2d  sess.,  p.  65 
(1974)).  Comments  received  when  this 
change  was  previously  proposed  are 
addressed  as  follows: 

1.  Several  commenters  on  the 
February  6, 1980,  proposed  rule 
supported  the  proposed  amendment  but 
suggested  it  should  be  further  expanded 
to  recognize  State  statutory  law  in 
addition  to  State  case  law  and  provide 
flexibility  for  relying  on  future  State 
decisions  where  State  courts  have  not 
yet  had  an  opportunity  to  rule  on  these 
issues.  OSM  agrees  that  valid  State 
statutes  as  well  as  case  law  may  be 
used  to  interpret  documents  reUed  upon 
to  estabUsh  the  first  part  (ownership]  of 
the  test  for  VER,  and  the  new  proposed 
rule  would  reflect  this.  OSM  expects  this 
revision  in  the  rule  to  have  minimal 
effect  since  the  majority  of  problems 
with  VER  concern  the  intent  of  the 
parties  to  deeds  executed  prior  to  1940, 
when  surface  mining  had  not  yet 
become  the  viable  method  of  mining  that 
it  is  today.  OSM  agrees  with  the 
comment  that  the  rule  should 
accommodate  future  State  court 
decisions,  and  OSM  interprets  "State 
case  law"  to  encompass  both  existing 
and  future  decisions. 

One  of  the  commenters  also  suggested 
that,  where  no  State  case  law  exists, 
interpretations  of  doctnnents  should  be 
based  on  interpretations  by  local  courts 
of  competent  jurisdiction.  OSM  believes 
the  commenter  may  have  misunderstood 
the  meaning  of  "State  case  law."  State 
case  law  includes  decisions  of  local 
courts  as  well  as  the  decisions  of 
appellate  or  hi^er  courts. 

2.  One  commenter  opposed  the 
proposed  change,  stating  that  it  would 
negate  the  intent  of  Congress  to 
establish  a  uniform  national  standard. 
However,  Congress  also  intended  that 
applicable  State  law  should  not  be 
ignored  in  VER  determinations.  (H.  Rept. 
93-1522,  93d  Cong.,  2d  sess.,  p.  85 
(1974)).  OSM  invites  further  discussion 
of  this  commenter's  statement. 

3.  One  commenter  suggested  that  th^ 
applicant  should  not  have  to  show  that 
the  parties  to  the  doomient  actually 
contemplated  a  right  to  conduct  the 
same  underground  or  surface  mining 
activities  for  which  the  applicant  claims 
a  VER.  The  commenter  claimed  that  the 
choice  or  method  of  extraction  is  the 


right  of  the  owner  of  the  mineral  rights, 
subject  to  usage  and  custom.  This 
comment  is  related  to  the  test  set  forth 
in  United  States  t.  Polino.  133  F.  Supp. 
722  (D.  W.  Va.  1955)  which  was  the 
basis  for  VER  paragraph  (c)  as  originally 
issued  (44  FR  14992.  March  13. 1079). 
Option  2  lot  paragraph  (e)  reflects  this 
suggestion. 

Paragraph  (f)for  Option  1 

The  existing  paragraph  (d),  which 
states  that  VER  is  more  than  the 
expectation  of  a  right  to  mine,  is 
proposed  to  be  redesignated  paragraph 
(f)  for  editorial  purposes.  Note  that  if 
Options  2  or  3  of  paragraph  (a)  were 
adopted,  this  paragraph  would  be 
removed,  as  it  would  contradict  the 
basic  definition. 

Paragraph  (f)  for  Options  2  and  3  or 
Paragraph  (g)  for  Option  1 

A  new  paragraph  (f)  for  Options  2  and 
3  or  (g)  for  Option  1  is  proposed  to 
provide  that,  notwithstanding 
paragraphs  (a)  through  (e)  or  (f),  as 
applicable,  VER  includes  those  private 
property  rights  for  which  a  judicial 
finding  of  a  taking  of  property  without 
just  compensation  has  occurred.  The 
reasoning  for  this  change  is  to  clarify 
that  VER  extends  to  those  rights  which, 
if  destroyed,  would  constitute  a  taking 
of  property. 

Under  this  paragraph,  an  owner  who 
fails  to  meet  the  administrative 
definition  of  VER  in  §  761.5  may  go  to 
court  for  a  determination  that  the 
governmental  restriction  on  mining  will 
constitute  a  taking  unless  die  agency 
treats  the  owner  as  having  VER.  This 
paragraph  recognizes  that  although 
there  are  several  principles  such  as  the 
reasonable  remaining  use  principle, 
which  courts  seem  to  apply  hi  many 
"taking"  cases,  there  is  no  set  formula 
for  determining  whether  a  particular 
factual  situation  constitutes  a  taking. 
Each  case  must  be  decided  on  its 
individual  facts.  Penn  Central 
Transportation  Co.  v.  City  of  New  York, 
438  U.S.  104  (1978). 

Paragraph  (g)  for  Options  2  and  3  or 
Paragraph  (h)  for  Option  1 

A  new  paragraph  (g)  for  Options  2  and 
3  or  (h)  for  Op^tian  1  is  proposed  to 
clarify  that  the  Act's  section  522(e) 
prohibition  on  mining  within  national 
forest  boundaries  does  not  apply  to 
private  inholdings.  The  legislative 
history  makes  clear  that  Congress  did 
not  intend  that  private  inholdings  be 
covered  by  section  522(e)(2)  of  the  Act. 
House  Report  05-216  (OSth  Cong.,  1st 
sess.,  p.  95  (1977))  states  "it  is  not  the 
intent  nor  is  it  the  effect  of  this 
provision  to  preckxie  surface  coal 


mining  on  jnivate  inholdings  within  the 
national  forests." 

E.  Section  761.5    Definitions:  No 
Significant  Recreational,  Timber, 
Economic,  or  Other  Values 
Incompatible  With  Surface  Coal  Mining 
Operations  (Amendment  7) 

This  provision  defines  those  vahies 
that  might  be  damaged  by  mining  and 
cannot  exist  together  with  nnining  for  the 
purposes  of  determining  when  mining 
could  be  allowed  in  national  forests. 
Four  changes  are  proposed  to  the 
existing  definition.  First,  the  use  of  the 
word  "no"  in  die  existing  rule  is 
inappropriate  to  the  definition  and 
would  be  eliminated.  '"No"  refers  to  the 
type  of  findings  to  be  made,  not  to  the 
definition.  Second,  the  term  "damaged" 
would  be  changed  to  "irreparably 
damaged."  This  change  reflects  the  fact 
that,  under  thq  Act,  mining  is  intended 
to  be  a  temporary  use  of  the  land.  A 
temporary  disruption  which  is  fully 
repaired  when  mining  is  complete  is 
consistent  with  the  standards  of  the  Act 
and  is  not  a  significant  concern.  Hiird, 
the  term  "offsite  areas,"  which  in  the 
existing  definition  indicates  that  values 
outside  the  permit  area  are  to  be 
considered  would  be  changed  to 
"affected  areas,"  a  more  precise  and 
usable  term.  The  present  use  of  the  term 
is  "on  offsite  areas"  which  could  be 
affected  by  mining.  By  substituting  the 
term  "affected  areas"  similar  coverage 
is  attained  without  necessarily  implying 
coverage  of  an  undefined,  perhaps 
remote  area  away  from  the  minesite. 
Finally,  paragraph  (d)  is  proposed  to  be 
changed  to  "other  values  which  may  be 
incompatible  with  surface  mining 
operations"  in  order  to  reflect  the 
specific  language  of  the  statute. 

F.  Section  761.5    Definitions:  Occupied 
Dwelling  (Amendment  6) 

Section  522(e)  of  the  Act  prohibits 
mining  within  300  feet  of  an  occupied 
dwelling.  The  existing  rules  define  an 
occupied  dwelling  as  "any  building  that 
is  currendy  being  used  on  a  regular  or 
temporary  basis  for  human  habitation." 
OSM  proposes  to  clarify  the  term 
"occupied  dwelling"  by  defining  the 
term  "temporary"  to  mean  that  the 
dwelling  is  used  for  human  habitation 
for  not  less  than  three  consecutive 
months  each  year.  The  3-month 
standard  is  suggested  because  it 
corresponds  to  a  full  season  of  use.  Less 
than  3  months  suggests  intermittent  use, 
which  would  not  expose  an  occupant  to 
the  steady  impact  of  nearby  mining. 
OSM  requests  comments  on  other 
periods  of  tine  which  wonld  be  an 
appropriate  standard  for  temporary  use. 
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G.  Section  781.5    Definitions:  Public 
Building  (Amendments  9  and  10) 

Section  522(e)(5)  of  the  Act  forbids 
mining  within  300  feet  of  public 
buildings.  "Public  building"  is  presently 
defined  as  "any  structure  that  is  owned 
by  a  public  agency  or  used  principally 
for  public  business,  meetings,  or  other 
group  gatherings."  OSM  is  considering 
two  options  to  amend  the  defmition  of 
public  building.  Option  1  would  define 
public  building  to  mean  "any  structure 
that  is  owned,  leased,  or  principally 
used  by  a  governmental  agency  for 
public  business,  meetings,  or  other  group 
gatherings."  This  revision  would  modify 
the  existing  deHnition  by  including  in 
the  concept  structures  not  only  owned 
or  used  but  also  those  leased  by 
government  agencies  for  public 
purposes.  Modifying  the  term  "public"  to 
"government"  would  eliminate  certain 
community  building  from  consideration 
in  this  context. 

Option  2  would  revise  the  definition  to 
encompass  only  those  structures  that 
are  owned  by  a  public  agency.  Under 
this  revision,  the  definition  would 
narrow  considerably  the  application  of 
the  prohibition  on  mining  within  300  feet 
of  a  public  building. 

OSM  requests  comments  on  these  two 
proposed  options  and  whether  the 
existing  definition  is  satisfactory. 

H.  Section  761.5    Definitions:  Public 
Parli  (Amendments  11  and  12) 

Section  522(e)(5)  of  the  Act  prohibits 
mining  within  300  feet  of  public  parks. 
The  existing  definition  of  "public  park" 
includes  areas  dedicated  or  designated 
by  a  public  agency  for  pubUc  recreation, 
including  lands  leased,  reserved  or  held 
open  for  that  use.  OSM  is  considering 
two  options  to  modify  the  definition. 
First,  OSM  is  considering  eliminating  the 
existing  reference  to  lands  "held  open  to 
the  public"  because  it  is  not  clear  that 
Congress  intended  to  cover  private 
lands  that  have  not  been  designated  as 
a  public  park  by  a  government  agency. 
OSM  rejected  similar  comments  in  the 
preamble  to  the  existing  rules  (44  FR 
14991,  March  13, 1979)  by  noting  that 
lands  which  are  owned  by  nonprofit 
organizations  whose  primary  purpose  is 
the  protection  of  natural  resources,  and 
which  are  open  to  the  public  should  be 
protected  as  provided  under  this 
definition  since  they  are  dedicated  for 
public  purposes.  Such  lands  have  no 
o^icial  status  as  parks,  however,  and 
could  include  areas  which  could  not 
meet^the  usual  governmental  standards 
for  public  recreation  areas. 

The  second  option  being  considered 
by  OSM  would  limit  the  definition  of 
public  park  to  areas  or  portions  of  areas 


"dedicated  or  designated  by  any 
Federal,  State,  or  local  agency  primarily 
for  public  recreational  use.*  *  *"  This 
suggestion  is  based  on  concerns  that 
under  the  existing  definition,  in  some 
circumstances,  lands  which  are  reserved 
as  watershed  property  or  other  public 
service  facility  areas  may  be  considered 
public  parks.  In  some  cases,  parts  of  a 
broader  area  might  be  designated  as  a 
public  park  under  the  proposed  revision, 
allowing  other  parts  of  the  area  to  be 
managed  for  other  purposes.  Also, 
certain  areas  are  devoted  to  mixed  uses, 
which,  at  the  discretion  of  the  regulatory 
authority,  may  be  deemed  public  parks. 
For  example,  one  State  has  raised  the 
problem  that,  on  certain  game  lands 
which  are  considered  public  parks  in 
that  State,  the  State  does  not  own  the 
mineral  rights  and  mining  has 
historically  been  permitted  to  occur, 
subject  to  certain  criteria.  Under  the 
existing  rules,  mining  would  not  be 
permitted  on  such  lands. 

OSM  has  been  considering  the 
question  whether  all  or  part  of  the 
Fishtrap  Lake  Army  Corps  of  Engineers' 
reservoir  in  eastern  Kentucky  is  a  public 
park.  Several  areas  of  the  project  lands 
are  termed  high  density  recreation 
areas.  Recreation  was  one  of  the 
principal  reasons  for  creation  of  the 
Fishtrap  Lake  project.  OSM  is  of  the 
view  that  these  areas  should  qualify  as 
pubic  parks  und^r  either  option.  Such 
areas  were  designated  for  recreational 
use  on  the  maps  and  plans  for  the 
reservoir  project.  Facilities  for  camping, 
boating,  and  swimming  have  been 
constructed  and  are  used  extensively  by 
the  public.  OSM  believes  such  areas  fall 
within  the  protections  of  section 
522(e)(3)  and  (5)  of  the  Act  becuase  they 
were  specifically  designated  and 
developed  as  recreation  areas  by  the 
public  agency  charged  with 
administration  of  the  land.  In  addition, 
the  recreational  use  is  the  dominant  use 
and  is  concentrated  in  a  defined  area. 
This  would  allow  operators  to  easily 
determine  what  areas  within  a  large 
public  project  such  as  Fishtrap  Lake  will 
fall  within  the  section  522  protections. 
The  insertion  of  the  term  "primarily"  in 
the  second  option  would  more  explcitly 
include  the  high  density  recreation  areas 
of  Fishtrap  Lake  or  similar  facilities  but 
OSM  believes  that  the  language  of 
Option  1  would  provide  the  same  results 
as  well. 

In  addition  to  these  two  opfions,  OSM 
is  considering  a  middle  position  which 
would  allow  the  classification  of 
multiple  use  areas  to  change,  depending 
upon  the  use  which  is  dominant  at  the 
time.  For  example,  the  use  of  an  area 
might  shift  from  timber  mangement  to 
wildlife  to  public  recreation;  it  might  be 


designated  as  a  public  paiii  only  during 
the  recreation  phase. 

/.  Section  761.5    Definitions:  Public 
Road  (Amendment  13) 

OSM  proposes  to  delete  the  definitioo 
of  "public  road."  The  definition  of 
"road"  and  the  public  road  concept  in 
the  definition  of  "affected  area"  would 
be  used  in  the  future  to  define  pubUc 
roads.  These  definitions  are  the  subject 
of  a  separate  rulemaking  (47  FR  41-57, 
January  4, 1982). 

/.  Section  761.S    Definition:  Cemetery 
(Amendment  14) 

OSM  proposes  to  revise  the  definition 
of  "cemetery"  to  reflect  the  August  6, 
1981,  decision  of  the  United  States  Court 
of  Appeals  for  the  Sixth  Circuit  655  F.2d 
732  (6th  Cir.  1981). 

In  that  decision,  the  Court 
distinguished  between  pubUc  cemeteries 
and  private  family  burial  plots.  It  stated 
'There  is  no  evidence  that  Congress 
ever  intended  to  regulate  private  family 
burial  plots  not  open  to  the  public.  It  can 
hardly  be  claimed  that  the  mining  close 
to  the  graves  on  private  property 
interferes  with  interstate  commerce."  Id. 
at  738. 

In  reviewing  the  legislative  history, 
OSM  has  found  no  statement  that 
indicated  Congress  intended  that  family 
burial  plots  should  be  considered 
cemeteries  for  the  purpose  of  section 
522(e)  of  the  Act  Accordingly,  OSM 
proposes  to  add  to  the  existing 
definition  the  phrase  "but  does  not 
include  family  burial  grounds." 

K.  Section  761.11    (Amendment  15) 

Section  761.11(a):  Wild  and  Scenic 
Rivers 

Existing  S  761.11(a)  provides  that, 
subject  to  valid  existing  rights,  no 
surface  coal  mining  operations  shall  be 
conducted  within  the  boundaries  of 
certain  national  systems,  such  as  the 
Wild  and  Scenic  Rivers  System, 
including  study  rivers  designated  under 
section  5(a)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1276(a)).  A 
proposed  boundary  for^ivers  under 
study  for  wild  and  scenic  designation 
has  been  identified  by  the  National  Paric 
Service  (MPS)  in  guidelines  published  in 
the  Federal  Register  on  Janaury  28, 1981 
(46  FR  9148).  The  study  area  defined  by 
NPS  would  cover,  at  a  minimum,  a 
corridor  extending  the  length  of  the 
study  segment  and  extending  in  width 
one-quarter  mile  from  each  bank  of  the 
river.  Accordingly,  OSM  proposes  to 
revise  §  761.11(a)  to  include  this 
clarification,  which  would  give  States 
discretion  to  establish  these  boundaries 
or  others  which  would  exceed  the 


25284 Federal  Register  /  Vol.  47.  No.  112  /  Thursday.  June  10.  1982  /  Proposed  Rules 


minimum  standard  established  by  NPS. 
OSM  invites  comments  on  this  issue. 

Section  761.11(c):  National  Register  of 
Historic  Places 

Section  522(e)(3)  of  the  Act  prohibits, 
subject  to  valid  existing  rights,  surface 
coal  mining  operations  "which  will 
adversely  affect  any  publicly  owned 
park  or  places  included  in  the  National 
Register  of  Historic  Sites  [sic]  imless 
approved  jointly  by  the  regulatory 
authority  and  the  Federal,  State,  or  local 
agency  with  jurisdiction  over  the  park  or 
the  historic  site."  When  promulgating 
§  761.11(c)  nf  the  permanent  program 
rules,  OSM  inlerpreted  section  522(e)(3) 
to  be  as  broad  as  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
(NHPA)  (16  U  S.C.  470)  and  thus  to 
include  publicly  owned  properties  Usted 
in  the  National  Register  and  properties 
merely  eligible  for  listing  in  the  National 
Register.  As  a  result  of  litigation  in  the 
United  Stales  District  Court  for  the 
District  of  Columbia,  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
Civil  Action  No.  79-1144  (D.D.C.  Feb.  26, 
1980),  OSM  suspended  this  rule  insofar 
as  it  covered  areas  merely  eligible  for 
the  National  Register  and  privately 
owned  properties.  OSM  is  proposing  to 
amend  §  761.11(c)  to  apply  only  to 
publicly  owned  properties  listed  on  the 
National  Register. 

The  proposed  change  would  delete 
privately  owned  properties  listed  in  the 
National  Register  and  all  eligible 
properties  from  the  prohibition  and 
procedures  established  in  section 
522(e)(3)  of  the  Act  and  Part  761.  This 
amended  language  would  be  consistent 
with  OSM's  present  interpretation  of 
section  522(e)(3)  and  with  the  proposed 
amendment  to  §  761.12(f)(1),  discussed 
below. 

Section  761.11(cl)(2):  Public  Road 
Decisions 

Existing  §  761.11(d)(2)  provides  that, 
subject  to  valid  existing  rights,  no 
surface  coal  mining  operations  shall  be 
conducted  after  August  3, 1977,  within 
100  feet,  measured  horizontally,  of  the 
outside  right-of-wajkline  of  any  pubhc 
road,  except  where  the  regulatory 
authority  allows  the  public  road  to  be 
relocated  or  the  area  affected  to  be 
within  100  feet  of  the  road.  OSM  has 
found  that  decisions  regarding  public 
road  relocations  are  rarely  made  solely 
by  the  regulatory  authority  but  are 
typically  made  by  a  public  road 
authority  in  coordination  with  the 
regulatory  authority.  In  accord  with  this 
finding,  OSM  proposes  to  amend 
§  761.11(d)(2)  by  providing  that  the 
regulatory  authority,  or  public  road 
authority  upon  being  designated  as  the 


responsible  agency  by  the  regulatory 
authority,  may  take  action  provided  that 
the  procedures  in  S  761.11(d)  are 
followed.  In  addition,  this  section  would 
be  modified  to  allow  roads  to  be  closed 
as  an  alternative  to  relocation. 

Section  761.11(e):  300-Foot  Limitation  on 
Mining 

Existing  §  761.11(e)  provides  that, 
subject  to  valid  existing  rights,  no 
surface  coal  mining  operations  shall  be 
conducted  after  August  3, 1977,  unless 
those  operations  existed  on  that  date, 
within  300  feet,  measured  horizontally, 
of  any  occupied  dwelling,  except  when 
the  owner  thereof  has  provided  a 
written  waiver  consenting  to  operations 
closer  than  300  feet.  OSM  proposes  to 
add  a  second  exception  haul  roads 
which  connect  with  public  roads 
opposite  occupied  dwellings. 

This  provision  is  being  proposed  to 
address  the  issue  of  whether  an  existing 
pubhc  road  adjacent  to  and  within  300 
feet  of  an  occupied  dwelling  essentially 
negates  the  purposes  of  prohibiting  a 
haul  road  that  intersects  the  public  road 
on  the  opposite  side  and  within  300  feet 
of  the  dwelling.  Such  a  haul  road  would 
not  bring  impacts  any  closer  to  a 
dwelling  on  the  opposite  side  of  the 
road,  because  the  dwelling  is  already 
subject  to  the  impacts  of  pubhc  road 
use. 

L.  Sections  761.12  (b)  and  (de- 
procedures for  Reviewing  Permit 
Applications  (Amendment  16) 

Section  761.12(b) 

Section  761.12(b)  provides  that,  where 
a  proposed  surface  coal  mining 
operation  would  be  located  on  any 
lands  hsted  in  §  761.11(a),  (f),  or  (g).  the 
regulatory  authority  shall  reject  the 
application  if  the  applicant  had  no  valid 
existing  rights  for  the  area  on  August  3, 
1977,  or  if  the  operation  did  not  exist  on 
that  date.  The  proposed  modifications  to 
the  definition  of  valid  existing  rights 
would  allow  valid  existing  rights  to  be 
vested  after  August  3, 1977,  pursuant  to 
circumstances  specified  in  proposed 
§761.5.  In  correlation  with  these 
proposed  modifications,  §  761.12(b)(l]  is 
proposed  to  be  amended  to  provide  that 
the  regulatory  authority  shall  reject  the 
application  if  the  apphcant  has  no  vaHd 
existing  rights  for  the  area  pursuant  to 
§  761.5. 

Section  761.12(b)(2)  provides  that, 
when  the  regulatory  authority  is  unable 
to  determine  whether  the  proposed 
operation  is  located  within  the 
boundaries  of  certain  prohibited  or 
hmited  areas,  it  will  transmit 
information  to  the  appropriate  agency. 


which  must  respond  within  30  days  of 
receipt  of  the  request. 

Section  7ei.l2(b](2)  is  being  proposed 
for  revision  to  provide  that  the 
appropriate  agency  has  30  days  from 
receipt  of  the  request  in  which  to 
respond  or  the  regulatory  authority  may 
make  a  determination  based  on 
available  information.  This  change 
would  clarify  that  regulatory  authorities 
have  the  discretion  to  proceed  with 
determining  areas  prohibited  or  limited 
by  Congress  when  response  from 
outside  agencies  is  not  forthcoming 
within  the  designated  comment  period. 
Nonetheless,  regulatory  authorities  are 
still  responsible  for  making  sure  that 
section  522(e)  of  the  Act  is  not  violated. 

Section  761.12(d) 

Existing  §  761.12(d)  provides 
procedures  for  obtaining  approval  to 
mine  within  100  feet  of  a  public  road  or 
to  relocate  public  roads.  OSM  proposes 
to  revise  this  section  to  reflect  the 
change  proposed  to  §  761.11(d)  to  allow 
a  public  road  authority,  as  appropriate, 
to  act  on  road  relocation  and  to  include 
the  additional  option  of  closing  a  road. 
Actions  involving  roads  generally  are 
required  to  be  coordinated  with  the 
agency  responsible  for  pubUc  roads. 
OSM  believes  that  there  is  no  need  for 
regulatory  authorities  to  duplicate  the 
actions  of  a  road  authority.  If  the  road 
authority  provides  the  opportimity, 
notice,  and  findings  consistent  with 
these  rules  to  protect  the  interests  of  the 
public  and  landowners,  the  road 
authority  should  be  able  to  take  action. 
OSM  also  proposes  to  allow  roads  to  be 
closed  using  the  same  procedures.  Road 
closings  are  presently  available  to 
States  to  deal  with  other  problems. 
Provided  that  the  public  interest  is 
protected,  OSM  believes  that  closings 
should  be  available  to  deal  with  mining 
problems. 

Sections  761.12(d)(2)  and  (3)  are 
proposed  to  be  revised  for  clarity.  No 
substantive  change  is  intended. 

Section  761.12(d)(4)  specifies  that  a 
written  finding  will  be  made  based  upon 
information  received  at  the  public 
hearing  within  30  days  after  completion 
of  the  hearing  as  to  whether  the 
interests  of  the  pubUc  and  affected 
landowners  will  be  protected  from  the 
proposed  mining  operations.  This 
section  is  proposed  for  revision  in 
conjunction  with  the  changes  proposed 
for  §  761.12(d)(2)  and  (3)  to  provide  that 
a  finding  will  be  made  within  30  days 
after  completion  of  the  hearing,  or  at  the 
end  of  the  public  conunent  period  if  no 
hearing  is  held. 
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M  Section  761.12(e)    Waivers 
(Amendments  17  Through  19) 

Section  761.12(e)  provides 
requirementB  for  obtaining  waivers  from 
certain  limitations  on  mining.  OSM 
previously  proposed  changes  for  this 
section  (45  PR  8240-8245,  February  6, 
1980)  and  is  reproposing  these  as  part  of 
this  proposed  rulemaking.  OSM 
previously  proposed  to  redesignate 
§  761.12(e)  as  S  761.12(e)(1).  OSM  also 
previously  proposed  to  add 
§  761.12(e)(2],  providing  that  where  an 
applicant  for  a  permit  after  August  3, 
1977,  had  obtained  a  valid  waiver  from 
the  owner  of  an  occupied  dwelling  prior 
to  August  3, 1977,  a  new  waiver  would 
not  be  required  to  mine  within  300  feet 
of  that  dwelling  (45  FR  8242-43, 
February  6, 1980). 

OSM  now  proposes  two  options  for 
proposed  S  701.12(e)(1)  option  1  for 
9  761.12(e)(1)  woiild  leave  the  existing 
text  of  Paragraph  (e)  unchanged  except 
to  remove  the  term  "mine  plan."  which 
will  be  redefined  in  futiu^  revisions  to 
30  CFR  Subchapter  D  of  Chapter  VII 
(Federal  Lands  Progreun)  and  will  no 
longer  be  appUcable  to  this  situation. 
Option  2  would  provide  that,  where 
proposed  surface  coal  mining  operations 
would  be  conducted  within  300  feet, 
measured  horizontally,  of  any  occupied 
dwelling,  the  permit  applicant  shall 
submit  with  the  application  a  written 
waiver  by  lease,  deed,  or  other 
conveyance  from  the  owner  of  the 
dwelling,  clarifying  that  the  owner  and 
signator  had  the  legal  right  to  deny 
mining  and  knowingly  waived  that  right. 
The  waiver  shall  allow  such  operations 
within  a  closer  distance  of  the  dwelling 
as  specifled. 

The  revisions  proposed  in  Option  2, 
which  correspond  to  the  previously 
proposed  revisions,  respond  to  the 
comments  received  in  response  to  the 
February  6, 1980,  rulemaking.  These 
conunents  are  summarized  below. 

One  conunenter  suggested  that  the 
rule  should  not  contain  language 
requiring  a  written  waiver  "that  is 
knowingly  made  and  separate  from  a 
lease  or  deed  unless  the  lease  or  deed 
contains  an  explicit  waiver."  The 
conunenter  also  suggested  that  such  a 
rule  improperiy  empowers  the  Secretary 
to  prescribe  the  form  of  and  construe  the 
effects  of  acts  or  instruments  subject  to 
common  law  rule.  Another  conunenter 
suggested  that  a  valid  waiver  be  limited 
to  a  written  instrument  in  which  it  is 
clear  that  the  signator  had  the  legal  right 
to  deny  mining  and  knowingly  waived 
that  right.  The  commenter  stated  that 
prior  to  August  3, 1977,  most  States  did 
not  allow  an  individual  to  deny  the  right 
to  mine  within  300  feet  of  his  residence 


unless  he  owned  the  surface  area  in 
question.  Option  2  reflects  these 
concerns  by  allowing  the  waiver  to  be 
made  through  any  appropriate 
conveyance  and  by  requiring  that  the 
waiver  indicated  that  the  owner 
understood  his  right  to  deny  mining  and 
knowingly  waived  that  right. 

One  conunenter  suggested  adding  the 
phrase  "by  lease,  deed,  or  other 
conveyance"  after  the  word  "waiver"  to 
clarify  that  the  waiver  can  be 
accomplished  through  normal  land 
conveyance  procediu-es.  Option  2  also 
incorporates  this  comment. 

Previously  proposed  paragraph  (e)(2). 
which  would  provide  that  no  new 
waiver  need  be  obtained  if  a  permit 
applicant  had  obtained  a  vaUd  waiver 
prior  to  August  3, 1977,  is  again 
proposed  as  Paragraph  (e)(2). 

OSM  proposes  at  this  time  to  add 
S  761.12(e)(3)(i),  which  would  provide 
that  where  an  applicant  for  a  permit 
after  August  3, 1977,  had  obtained  a 
valid  waiver,  the  waiver  would  remain 
effective  against  subsequent  purchasers 
who  had  actual  or  constructive 
knowledge  of  the  existing  waiver  at  the 
time  of  purchase.  Proposed 
§  761.12(e)(3)(ii)  would  provide  that  a 
subsequent  purchaser  shall  be  deemed 
to  have  constructive  knowledge  if  the 
waiver  has  been  properly  filed  in  public 
property  records  pursuant  to  State  laws 
or  if  mining  has  already  proceeded 
within  the  prohibited  distance  at  the 
time  of  purchase.  It  should  be  noted  that 
a  valid  waiver  may  encompass  the 
transfer  of  both  valid  leases  and 
permits.  Several  commenters  supported 
the  February  6. 1980,  proposed 
amendment,  which  would  provide  that  a 
new  waiver  would  not  be  required  if  an 
applicant  had  obtained  a  valid  waiver 
prior  to  August  3, 1977.  One  commenter 
suggested  that  the  phrase  "valid  waiver" 
should  refer  only  to  "the  right  to  mine" 
obtained  prior  to  August  3, 1977. 
However,  imder  the  proposed  rules 
discussed  for  §  761.5(a)(3),  there  are 
circumstances  in  which  VER  could  be 
shown  when  rights  to  mine  were 
obtained  after  August  3, 1977.  Therefore, 
this  change  is  not  included  in  the 
proposed  rule. 

Many  commenters  on  the  February  6, 
1980,  proposed  rule  recommended  that 
as  an  alternative  to,  or  in  place  of,  the 
requirement  that  subsequent  purchasers 
have  actual  knowledge  of  a  waiver,  a 
waiver  should  be  deemed  effective  if 
properly  Hied  in  public  records  pursuant 
to  applicable  State  recordation  laws. 
With  the  rule  so  modified,  the  waiver 
would  be  accorded  the  same  treatment 
as  any  outstanding  Uen.  easement,  or 
other  interest  in  the  property.  An 


opposing  commenter  recommended  that 
OSM  require  a  prospective  purchaser  to 
provide  a  signed  statement  that  he  has 
been  placed  on  notice  of  a  waiver  before 
he  signs  a  purchase  agreement  OSM 
agrees  with  the  first  recommendation 
that  a  waiver  should  be  deemed 
effective  if  the  waiver  was  properly  filed 
in  pubhc  property  records  or  if  a 
subsequent  purchaser  has  actual 
knowledge  of  the  waiver.  These 
recommendations  are  reflected  in 
proposed  9  761.12(e)(3)(ii).  As  noted  by 
these  commenters,  a  prospective 
purchaser  has  the  responsibility  to 
check  property  records,  consistent  with 
many  State  recording  statutes. 
Knowledge  of  the  waiver  would  be 
imputed  to  a  subsequent  purchaser 
regardless  of  his  or  her  actual 
knowledge  if  the  waiver  was  properly 
recorded.  This  alternative  would  also 
provide  a  greater  degree  of  certainty  for 
operators,  who  are  not  parties  to 
property  sales  negotiations  and  cannot 
be  sure  if  an  owner  has  given  actual 
notice  of  the  waiver  to  a  subsequent 
purchaser.  The  opposing  suggestion  that 
the  rule  require  a  signed  statement  from 
a  prospective  purchaser  is  not  accepted. 
The  revised  proposed  rule,  by  requiring 
actual  knowledge  or  constructive 
knowledge  through  recordation  of 
waivers,  would  allow  diligent 
prospective  purchasers  to  know  that 
their  right  to  prohibit  mining  within  300 
feet  of  their  dwelling  has  been  waived. 

N.  Section  761.12(f):  Agency  Review  of 
National  Register  of  Historic  Places 
(Amendment  20) 

Section  761.12(f)(1)  establishes 
requirements  and  procedures  for 
consulting  with  agenices  which  have 
responsibihty  for  reviewing  the  impact 
of  mining  on  public  places  and  historic 
plans.  OSM  proposes  to  revise  this 
section  to  eliminate  reference  to  places 
eligible  for  listing  on  the  National 
Register  of  Historic  Places.  This  reflects 
a  change  similar  to  that  proposed  for 
9  761.11(c).  discussed  above.  This 
amendment  would  also  modify  the 
language  to  "Where  the  proposed 
surface  coal  mining  operation  will 
adversely  affect  any  public  park  or  any 
publicly  owned  site  *  *  *"  (Emphasis 
added.)  The  existing  rules  use  "may" 
rather  than  "will."  Both  of  these  changes 
are  proposed  to  reflect  the  actual 
wording  of  section  522(e)(3]  of  the  Act 

OSM  also  proposes  to  revise  this 
section  to  provide  that  lack  of  response 
from  other  agencies  with  jurisdiction 
over  parks  or  sites  on  the  National 
Register  within  30  days  from  receipt  of 
the  request  would  constitute  approval  of 
the  proposed  permit  subject  to  final 


25286 Federal  Register  /  Vol.  47,  No.  112  /  Thursday.  June  10,  1982  /  Proposed  Rules 


regulatory  authority  determination.  This 
is  proposed  because  a  lack  of  agency 
action  could  result  in  long  delays  to 
permit  approval. 

OSM  is  considering  additional 
modification  to  this  section  to  provide 
States  with  further  flexibility  in 
establishing  the  appropriate  government 
contacts  for  review  and  approval.  One 
State  has  requested  that  the  regulatory 
authority  need  only  submit  information 
requested  pursuant  to  interagency 
agreements.  OSM  requests  comments 
regarding  whether  such  an  approach 
would  comply  with  the  breadth  of 
noti^cation  and  review  requirements 
under  section  522(e)(3]  of  the  Act. 

Section  761.12(fl(2)  is  proposed  to  be 
revised  to  delete  the  words  "mine  plan 
approval  or"  from  the  requirement  that  a 
mine  plan  approval  or  permit  for  the 
operation  shall  not  be  issued  unless 
'jointly  approved  by  all  affected 
agencies.  This  change  is  proposed  to  be 
consistent  with  proposed  rules 
published  January  4, 1982  (47  FR  41-57} 
which  would  delete  the  detinition  of 
mine  plan  area  and  planned  changes  to 
30  CFR  Subchapter  D  of  Chapter  VII 
which  would  limit  the  appHcation  of 
"mine  plan"  to  certain  actions 
applicable  only  to  Federal  lands. 

OSM  has  also  considered  clarifying 
what  are  "affected  agencies"  which 
must  approve  of  a  permit  where  the 
proposed  operation  will  adversely  affect 
sites  listed  on  the  National  Register. 
OSM  believes,  however,  that  the  term 
"affected  agencies"  is  adequately 
denned  in  tfie  proposed  paragraph  (f)(1) 
as  "the  Federal,  State,  or  local  agencies 
with  jurisdiction  over,  or  a  statutory  or 
regulatory  responsibility  for,  the  public 
park  or  publicly  owned  National 
Register  site." 

O.  Section  762.5   Definitions 
(Amendments  21  Through  23) 

Fragile  Lands  (Amendments  21  and  22) 

The  existing  §  762.5  provides  that  the 
term  "fragile  lands"  means  geographic 
areas  containing  natural,  ecologic, 
scientific,  or  esthetic  resources  that 
could  be  damaged  or  destroyed  by 
surface  coal  mining  operations.  A 
number  of  examples  are  then  provided, 
including  unconimon  geologic 
formations  and  buffer  zones  adjacent  to 
the  boundaries  of  areas  where  surface 
coal  mining  operations  are  prohibited. 
OSM  is  proposing  two  alternative 
revisions  to  this  definition. 

In  Option  1.  the  term  "damaged" 
would  be  modified  by  adding 
"irreparably"  to  reflect  the  fact  that 
mining  is  an  appropriate  temporary  use 
of  the  land  and  should  not  be  prohibited 
where  adequate  reclamation  can  be 


accomplished.  In  addition,  the  "fragile 
lands"  example  of  "areas  where  mining 
may  cause  flooding"  is  proposed  to  be 
changed  to  "areas  where  mining  may 
result  in  flooding"  as  mining  is  not 
necessarily  in  itself  the  direct  cause.  In 
this  option,  the  rest  of  the  existing 
"fragile  lands"  definition  would  be  left 
unchanged. 

In  Option  2,  the  definition  of  "fragile 
lands"  would  be  narrowed  in  several 
ways.  "Fragile  lands"  would  mean 
geographic  areas  containing  important 
natural,  ecological,  scientific,  or  esthetic 
resources  that  could  be  irreparably  and 
significantly  damaged  or  destroyed  by 
surface  coal  mining  operations. 

Adding  the  words  "important"  and 
"significantly"  to  the  definition  would 
make  the  definition  parallel  the  wording 
included  in  the  Act  (Section  522(a)(3)(B)) 
as  part  of  the  criteria  for  designation  of 
unsuitability.  Adding  "irreparably" 
reflects  the  fact  that  mining  is  an 
appropriate  temporary  use  of  land  and 
should  not  be  prohibited  where 
adequate  reclamation  is  possible.  The 
addition  of  these  words  would  narrow 
the  definition  of  fragile  lands, 
therebyallowing  State  regulatory 
authorities  to  preclude  certain  lands 
from  consideration  for  petition  review 
and  subsequent  unsuitability 
designation.  This  could  be  done  by 
finding  a  petition  "frivolous"  because  no 
"fragile  lands"  were  affected  which 
were  perceived  to  contain  "important" 
resources  subject  to  "irreparable"  and 
"significant"  damage  or  destruction. 
Importance  and  si^iificance  are 
included  in  the  existing  rules  as  part  of 
the  criteria  for  designation  and  are 
addressed  in  the  evaluation  of  any 
petition  deemed  complete. 

OSM  further  proposes  in  Option  2  to 
modify  and  eliminate  certain  examples. 
The  example  of  "areas  where  mining 
may  cause  flooding"  would  be  changed 
to  "areas  where  mining  may  result  in 
flooding"  as  mining  is  not  necessarily  in 
itself  the  direct  cause.  Also,  the 
reference  to  "buffer  zones  adjacent  to 
the  boundaries  of  areas  where  surface 
coal  mining  operations  are  prohibited 
under  section  522(e)  of  the  Act  and  Part 
761  of  this  chapter"  would  be 
eliminated,  since  Congress  specifically 
included  certain  buffer  zones  in  the 
limitations  of  section  522(e)  where  it 
wanted  to  establish  such  buffer  zones. 

OSM  is  considering  a  further 
suggestion  to  eliminate  examples  from 
each  of  the  definitions  in  §  762.5, 
including  all  examples  of  "fragile  lands." 
These  examples  appear  to  provide 
useful  explanation  and  assistance  in 
carrying  out  the  provisions  of  the  Act. 
Therefore,  they  have  been  retained  in 
the  proposed  rules,  but  comments  are 


invited  on  whether  they  should  be 
deleted  or  retained  in  the  final  rule. 

Historic  Lands  (Amendment  23) 

The  existing  definition  of  "historic 
lands"  includes  a  broad  array  of 
historic,  cultural,  and  scientific  areas. 

OSM  proposes  to  define  "historic 
lands"  to  mean  important  historic, 
cultural,  and  scientific  areas  that  could 
be  irreparably  damaged  or  destroyed  by 
surface  coal  mining  operations. 
Examples  of  historic  lands  include  sites 
listed  on  the  National  Register  of 
Historic  Places,  National  Historic 
Landmark  sites,  and  sites  for  which 
historic  designation  is  pending.  This 
change  would  add  the  terms  "important" 
and  "irreparably"  to  make  clear  that 
areas  of  minor  importance  or  temporary 
disruptions  would  not  qualify  a  site  for 
designation.  In  addition,  the  Hst  of 
examples  would  be  reduced  to  the  types 
of  areas  which  would  clearly  qualify  for 
designation.  The  term  "eligible  for 
listing"  would  be  deleted  to  eliminate 
confusion  over  its  meaning.  This  does 
not  mean  that  an  area  eligible  for  listing 
under  the  highly  technical  definition  of 
that  term  under  the  National  Historic 
Preservation  Act  would  not  receive 
proper  consideration;  rather  the  change 
indicates  that  important  and  significant 
areas  should  be  considered  regardless  of 
their  relationship  to  the  National 
Register  of  Historic  Places.  Similarly, 
deletion  of  the  examples  of  sites  listed 
on  State  registers  of  historic  places  and 
sites  with  religious  or  cultural 
significance  to  native  Americans  or 
religious  groups  would  not  preclude 
their  consideration. 

Renewable  Resource  Lands 
(Amendment  23) 

OSM  proposes  to  add  a  definition  of 
the  term  "renewable  resource  lands"  to 
clarify  its  use  as  a  discretionary  basis 
for  designation  of  unsuitability  under 
the  Act  (section  522(a)(3)(C)). 
"Renewable  resource  lands"  is  proposed 
to  mean  "geographic  areas  which 
contribute  significantly  jo  the  long-range 
productivity  of  water  supply  or  of  food 
or  fiber  products,  such  lands  to  include 
aquifers  and  aquifer  recharge  areas." 

Substantial  Legal  and  Financial 
Commitments  (Amendment  23) 

OSM  proposes  to  revise  the  definition 
or  substantial  legal  and  financial 
commitments  (SLf  C).  The  existing 
definition  requires  both  investments  and 
commitments  in  capital  intensive 
activities  and  a  long-term  coal  contract. 
The  proposed  revision  would  recognize 
that  substantial  commitments  can  be 
made  with  or  without  a  long-term  coal 
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contract.  An  operator  could  purchase 
equipment,  construct  facilities,  and 
contract  for  construction  without  having 
a  coal  supply  contract  in  hand.  These 
obligations  can  be  as  substantial  and 
binding  as  those  made  by  an  operator 
who  also  has  a  long-term  supply 
contract  In  either  instance,  the  operator 
would  have  made  both  legal  and 
financial  commitments  which  go  far 
beyond  ownership  and  the  right  to  mine. 
OSM  believes  that  Congress  intended  to 
exempt  eu^as  where  major  commitments 
have  been  made,  but  not  to  specify  an 
inflexible  definition  which  would  very 
rarely  be  met  OSM  believes  that  the 
House  committee  which  discussed  the 
role  of  contracts  may  have  been  merely 
describing  an  example  of  the  type  of 
commitment  required  (R  Rept  95-218, 
gsth  Ck>ng.,  Ist  sess..  p.  95  (1977)).  This 
example  was  not  used  in  any  Senate 
report.  If  Congress  had  intended  to  limit 
SLFC  to  cases  where  the  operator  had  a 
coal  contract,  it  could  have  placed  this 
limitation  in  the  Act  Hius,  under  the 
proposed  revision.  SLFC  would  mean 
that  significant  investments  and  legal 
commitments  have  been  made  in 
activities  and  facilities  such  as 
powerplants,  railroads,  coal  handling, 
preparation,  extraction  or  storage 
facilities,  and  other  capital-intensive 
activities.  The  existence  of  a  contract 
would  be  consideration,  but  not  a 
requirement. 

OSM  also  has  been  presented  with 
questions  regarding  the  transferability  of 
substantial  legal  and  financial 
commitments  from  one  coal  operator  to 
another,  for  a  given  operation  and  land 
area.  OSM  preliminarily  believes  that 
substantial  legal  and  financial 
commitments  may  be  transferred  as  part 
of  the  rights  and  commitments  sold 
along  with  a  business.  Once  established, 
this  right  is  similar  to  others  which  are 
ordinarily  transferred  in  the  sale  of 
businesses  and  properties.  Not  to  allow 
such  a  transfer  would  diminish  the  value 
of  the  property. 

P.  Section  762.11    Criteria  for 
Designating  Lands  as  Unsuitable 

OSM  has  considered  revising 
§  762.11(b)  to  provide  that  lands  should 
be  designated  only  on  the  basis  of 
allegations  raised  hi  the  petition  rather 
than  on  the  basis  of  any  or  all  criteria 
for  designation  specified  in  the  Act 
regardless  of  whether  or  not  they  were 
alleged  by  the  petitioner.  This  concept 
would  deny  regulatory  authorities  the 
discretion  to  designate  areas  on  the 
basis  of  information  or  allegations  not 
provided  in  a  petition.  OSM  has  chosen 
to  maintain  the  existing  rule  intact  at 
the  request  of  States  which  want  an 
opporunity  to  implement  the  processes 


for  designating  lands  unsuitable  under 
the  identified  criteria  in  a  variety  of 
acceptable  ways. 

The  existing  rule,  i^ch  repeats  die 
discretionary  criteria  bom  section 
522(a)(3)  of  the  Act  does  not  prevent 
States  from  either  (1)  addressing  only 
the  allegations  presented  in  a  petition  or 
(2)  addressing  all  unsuitability  criteria 
for  a  given  petitioned  area,  regardless  of 
allegations  presented. 

State  regulatory  authorities  must 
recognize  that  when  a  State  process 
provides  for  designations  only  on  the 
basis  of  specific  allegations  the  State 
may  receive  repeated  petitions  for  the 
same  area  of  land,  thereby  potentially 
increasing  the  administrative  burdens  of 
review. 

Furthermore,  aU  relevant  information 
in  the  entire  data  base  and  inventory 
system  must  be  considered  in  each 
designation  decision,  as  provided  in 
S  764.ig(a)(l).  The  data  base  may  bring 
forth  information  not  alleged  which 
might  serve  as  the  basis  of  a  designation 
decision.  IJmiting  consideration  to 
criteria  specified  by  the  petition,  mig^t 
prevent  the  regulatory  authority  from 
using  infoimatioa  available  in  its  own 
records. 

Q.  Section  762.12   Additional  Criteria 

Section  762.12  provides  that  State 
regulatory  authorities  and  the  Secretary 
may  establish  additional  criteria  for 
determining  whether  lands  within  their 
jurisdiction  should  be  designated  as 
unsuitable  for  surface  mining 
operations.  OSM  has  received 
comments  requesting  deletion  of  this 
section.  However.  OSM  notes  that  as 
stated  by  the  court  in  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
Civil  Action  No.  79-1144  (D.  D.C.  Feb. 
26. 1980  at  p.  63),  section  523(a]  of  the 
Act  states:  "The  Federal  lands  programs 
shall,  at  a  minimum,  incorporate  all  of 
the  requirements  of  this  Act  •  •  •"  The 
decision  goes  on  to  state  that  "The 
language  'at  a  minimum'  indicates 
Congressional  authorization  for  the 
Secretary  to  estabhsh  additional  criteria 
for  Federal  lands.  Similarly,  the 
language  'more  stringent'  in  section 
505(b)  of  the  Act  permits  State 
regulatory  audiorities  to  promulgate 
factors  in  addition  to  those  enumerated 
in  the  SMCRA."  The  provisions  of 
additional  criteria  is  at  the  discretion  of 
the  States.  Therefore,  no  change  is 
proposed  for  {  782.12. 

A  Sections  764.2  and  764  J 
(Amendment  24) 

Section  764.2.  entitled  "Objective." 
which  states  the  general  objective  of 
Part  761  is  pn^xwed  to  be  deleted.  This 
change  is  intended  to  streamline  the 


chapter  by  eHmfaiating  unnecessary  and 
redundant  provisions.  Section  7B4.3, 
entitled  "Authority."  which  summarizes 
the  authority  of  the  Secretary  and  the 
States  related  to  State  programs  and 
procedures  for  designating  lands 
unsuitable,  is  proposed  to  be  deleted. 
This  change  is  intended  to  steamline  the 
chapter  by  eliminating  unnecessary 
provisions. 

S.  SecUoa  764.13(a)   (Amendment  25) 

Existing  S  764.13(a)  extends  the  rig^t 
to  petition  to  any  person  "having  an 
interest  which  is  or  may  be  adversely 
affected."  This  extremely  broad 
criterion  allows  persons  with  very  minor 
interests  to  prevent  mining.  OSM 
proposes  that  this  right  be  limited  to 
persons  with  more  significant  and 
tangible  ownership  interests  in  land  or 
mineral  resources.  Such  interest  are 
more  neariy  equal  to  those  of  potential 
mine  operators  or  minerals  owners 
whose  interests  are  threatened  by  the 
petition-  Moreover,  the  impact  of  mining 
on  such  interests  is  more  likely  to  be 
significant  as  opposed  to  those  of  a 
casual  user  or  visitor. 

Section  764. 13(b)    (Amendments  26  and 
27) 

Information  that  must  be  provided  in 
petitions  to  designate  lands  unsuitable 
for  mining  is  set  forth  in  §  764.13(b).  Two 
options  for  amendments  to  this  section 
are  proposed  to  provide  State  regulatory 
authorities  with  flexibility  to  impose 
additional  information  requirements  for 
designation  petitions. 

Proposed  Option  1  would  first  am«id 
§  764.13(b)(1)  to  reorder  the  Ust  of 
information  required  in  a  petition.  A 
complete  petition  for  designation  would 
include  the  petitioner's  name,  address, 
telephone  number,  and  notarized 
signature;  an  identification  of  the 
petitioned  area,  included  its  location 
and  size;  an  identification  of  the 
petitoner's  interest  which  is  or  may  be 
adversely  affected  by  surface  coal 
mining  operations;  and  a  description  of 
how  mining  of  the  area  has  affected  at 
may  adversely  affect  people,  land,  air 
water,  or  other  resources.  Hiese  changes 
would  not  substantively  modify  the 
existing  rule,  except  the  requirement  for 
a  notarized  signature  which  would  be 
added  to  emphasize  the  importance  of 
the  petition  and  the  need  for  a  serious, 
nonfiivolous  petition  document  The 
requirement  for  notarized  signatures 
would  also  prevent  the  inclusion  of 
unauthorized  names  on  a  petition.  When 
processing  the  Alton  (Utah)  petition. 
OSM  added  several  names  of  the  list  of 
petitioners  at  the  request  of  some  of  the 
original  petitioners.  Two  of  the  persons 
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whose  names  were  added  objected, 
stating  that  no  authorization  to  include 
them  as  petitioners  had  been  given.  The 
list  then  had  to  be  amended. 

Second,  Option  1  would  add  a 
requirement  that  the  allegations  of  fact 
and  supporting  evidence  which  tend  to 
establish  that  the  area  is  unsuitable  for 
all  or  certain  types  of  surface  coal 
mining  operations  assume  that 
contemporary  mining  practices  required 
under  applicable  regulatory  programs 
would  be  followed  were  the  area  to  be 
mined.  The  last  phrase  is  intended  to 
clarify  that,  if  damage  would  be 
prevented  by  following  the  Act,  there  is 
no  basis  for  designation. 

In  addition.  Option  1  would  require 
that  petitioners  provide  evidence  for  all 
lands  covered  by  a  petition,  pr 
conversely,  to  limit  the  areas  covered  by 
a  petition  to  those  lands  for  which  there 
is  supporting  evidence.  Information 
collected  for  a  limited  area  could  not  be 
extrapolated  to  a  broader  area  and  the 
petition  area  enlarged  unless  the 
petitioner  also  presented  evidence 
tending  to  establish  that  the  information 
was  relevant  to  the  larger  area.  This 
change  is  intended  to  prevent  the 
inclusion  of  lands  in  a  petition  area 
without  adequate  justification. 

In  Option  1,  S  764.13(b)(3)  also  would 
give  the  State  regulatory  authority 
discretion  to  require  that  the  petition 
include  allegations  of  fact  and 
supporting  evidence  that  tend  to 
establish  that  the  petitioned  area  is 
unsuitable  pursuant  to  the  criteria  in 
section  522(a)  (2)  and  (3)  of  the  Act  and 
how  they  relate  to  the  petitioner's 
described  interests.  This  change  would 
allow  States  the  discretion  to  require  a 
more  specific  presentation  of  allegations 
as  they  relate  to  the  petitioner's 
described  interests  and  to  the  criteria 
speciHed  in  the  Act,  thereby  clarifying 
key  issues  and  concerns  to  be  addressed 
by  the  regulatory  authority.  This  option 
would  also  give  States  discretion  to 
require  that  allegations  be  specific  as  to 
the  mining  operation  or  to  the  portion(s) 
of  the  petitioned  area  to  which  the 
allegations  apply.  Further,  the  State 
could  require  that  allegations  be 
supported  by  evidence  that  tends  to 
establish  the  vahdity  of  the  allegations 
for  such  mining  operations  or  portions  of 
the  petitioned  area  and  that  such 
evidence  be  relevant  to  the  mining 
practices  which  would  be  required 
under  applicable  regulatory  programs 
should  the  area  be  mined. 

Finally,  Option  1  would  provide,  in 
proposed  S  764.13(b)(3),  that  the  State 
regulatory  authority  may  request  other 
supplementary  information  which  is 
readily  available  to  be  provided  by  the 


petitioner.  Readily  available  information 
could  include  public  documents  or 
publicly  available  information  which 
can  be  obtained  and  used  by  a  person 
who  has  no  special  training  or 
knowledge.  Failure  to  include  such 
information  would  make  a  petition 
incomplete. 

Option  2  for  §  764.13  proposes  several 
modifications  and  additions  to  the 
Option  1  proposal.  Option  2  would  also 
require  a  U.S.  Geological  Survey 
topographic  map  outlining  the  perimeter 
of  the  petitioned  area;  a  hsting  of 
property  and  mineral  owners  of  record 
in  the  petitioned  area;  and  evidence  that 
all  property  and  mineral  owners  of 
record  have  been  notified  of  the  petition. 
Such  notice  would  describe  the 
boundaries  of  the  petitioned  area  and 
the  allegations  and  provide  information 
on  where  the  petition  may  be  reviewed 
and  comments  may  be  filed. 

Option  2  would  further  require  that 
the  petitioner  provide  a  copy  of  the 
newspaper  advertisement  on  the 
petition,  which  is  to  be  placed  by  the 
petitioner  in  a  newspaper  of  general 
circulation  in  the  locality  of  the 
petitioned  area,  to  be  pubhshed  once  a 
week  for  four  successive  weeks,  and  to 
include  a  description  of  the  boundaries 
of  the  petitioned  area,  allegations  of 
fact,  and  information  regarding  where 
the  petition  is  available  for  pubhc 
review. 

Option  2  would  provide  for 
substantially  increased  petition 
requirements,  based  on  the  reasoning 
that  the  filing  of  a  petition  prevents  the 
issuance  of  permits  for  all  types  of 
mining  within  the  petitioned  area, 
pursuant  to  section  510(b)(4)  of  the  Act. 
Even  with  the  changes  proposed  to 
S  764.15  below,  the  filing  of  a  petition 
would  prevent  issuance  of  permits 
where  permit  applications  had  not  been 
received  by  the  cutoff  date,  no  matter 
when  that  date  is  set.  Under  this  option, 
the  petitioner  must  meet  specific 
requirements  for  notifying  private  land 
and  mineral  owners  within  the 
petitioned  area,  as  well  as  the  public. 

U.  Section  764.13(c)    (Amendment  28) 

Section  764.13(c)  identifies 
information  to  be  provided  in  petitions 
for  the  termination  of  unsuitability 
designations.  Like  S  764.13(b),  this 
section  is  proposed  to  be  amended  in  its 
entirety  to  allow  regulatory  authorities 
to  expand  the  information  requirements 
for  termination  petitions.  The  proposed 
changes  are  sindlar  to  those  of  Option  1 
for  petitions  for  designation,  except  that 
allegations  of  facts  and  supporting 
evidence  would  be  focused  on  the 
reasons  why  the  previous  action  should 


be  changed. 

TTie  proposed  amendment  for 
i  764.13(c)(1)  would  provide  that  a 
complete  petition  for  termination  must 
include  the  petitioner's  name,  address, 
telephone  number,  and  notarized 
signature;  an  identification  of  the 
petitioned  area,  including  its  location 
and  size;  an  identification  of  the 
petitioner's  interest  which  is  or  may  be 
adversely  affected  by  the  continuation 
of  the  designation;  and  allegations  of 
facts  with  supporting  evidence  not 
contained  in  the  record  of  the 
proceeding  in  which  the  area  was 
designated  unsuitable,  that  tend  to 
establish  that  the  designation  should  be 
terminated,  based  on  several 
considerations  which  remain  unchanged 
from  the  existing  rules.  The  proposed 
§  764.13(c)(1)  would  renumber 
provisions  of  the  existing  §  764.13(c)(1) 
and  (2)  v«rithout  substantive 
modification. 

Proposed  §  764.13(c)(2)  would  provide 
that  the  State  regulatory  authority  may 
also  require,  in  addition  to  the 
allegations  of  fact  and  supporting 
evidence  in  paragraph  (c)(1),  that  the 
petition  include  allegations  of  fact  with 
supporting  evidence  that  tends  to 
establish  that  the  petitioner  has  an 
interest  which  may  be  adversely 
affected  by  the  continuation  of  the 
designation.  The  allegations  should  also 
be  specific  as  to  the  portions  of  the 
designated  area  to  which  they  apply  and 
be  supported  by  evidence  that  tends  to 
establish  the  validity  of  the  allegations 
for  the  portion  of  the  designated  area, 
assuming  that  contemporary  mining 
practices  required  under  applicable 
regulatory  programs  would  be  followed 
if  the  area  were  to  be  mined.  This 
proposed  amendment  would  allow 
States  to  require  a  more  focused 
presentation  of  allegations  as  they  apply 
to  standing  and  need  to  specific  land 
areas. 

Proposed  §  764.13(c)(3)  would  provide 
that  the  State  regulatory  authority  may 
request  other  supplementary 
information  which  is  readily  available  to 
be  provided  by  the  petitioner.  Readily 
available  information  could  include 
public  documents  or  publicly  available 
information  which  can  be  obtained  and 
used  by  a  person  who  has  no  special 
training  or  knowledge.  Failure  to  include 
such  ii^ormation  would  make  a  petition 
incomplete. 

OSM  is  also  considering  whether,  if 
Option  2  information  requirements  for 
submission  of  a  petition  to  designate  are 
adopted,  similar  requirements  should  be 
placed  on  petitions  to  terminate  a 
designation. 
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V.  Section  764.15    (Amendments  29  and 
30) 

The  existing  \  764.15(a)(1)  provides  a  . 
30-day  time  limit  within  which  the 
regulatory  authority  must  notify  the 
petitioner  by  certified  mail  as  to 
whether  the  petition  is  complete.  A 
proposed  amendment  would  allow  the 
regulatory  authority  eo  days  in  which 
the  completeness  determination  must  be 
made,  lie  time  limit  is  proposed  for 
extension  to  encompass  proposed  new 
initial  hearing  procedures  and  more 
extensive  analysis  requirements  which 
would  be  provided  in  \  764.15(b). 

For  example,  imder  the  proposed 
rules,  the  regulatory  authority  would 
determine  whether  the  petition  is 
complete,  whether  there  is  a  real  and 
foreseeable  potential  to  mine 
(§  764.15(a)(3)),  and  whether  the 
allegations  and  supporting  evidence  are 
applicable  to  all  or  to  part  of  the 
petitioned  area  (S  764.15(a)(4)). 

The  proposed  S  764.15(a)(1)  also 
would  provide  a  definition  of 
"complete,"  meaning  that  the 
information  required  under  S  764.13(b) 
or  (c)  has  been  provided. 

OSM  considered  proposing  a  section 
that  would  allow  States  to  accept  a 
petition  in  part  when  the  petition  met 
the  standard  of  completeness  for  some 
but  not  all  of  the  petitioned  area.  If  this 
procedure  were  applied,  the  regulatory 
authority  could  be  imposing 
unnecessary  biudens  upon  itself  by 
rejecting  portions  of  the  petition  hastily, 
and  subsequently  becoming  obligated  to 
comply  with  two  related  but  distinct 
timetables  for  the  processing  of 
individual  smaller  petitions. 
Furthermore,  OSM  believes  that  it  is  the 
responsibility  of  the  petitioner  to  submit 
petitions  which  are  complete  and 
nonfrivolous  for  the  entire  petitioned 
area.  States  may  still  adopt  different 
procedures  provided  they  are  no  less 
effective  than  the  Federal  rules. 

OSM  considered  proposing  a  revision 
to  §  764.15(a)(2)  to  require  the  existence 
of  "minable"  coal  resources,  thereby 
potentially  reducing  petition  review 
costs  for  unminable  areas.  Although 
formal  determinations  of  minability  are 
typically  made  for  Federal  lands  by  the 
Minerals  Management  Service,  they  are 
not  for  State  and  private  properties. 
Moreover,  the  proposed  revision  to 
§  764.15(a)(3)  which  follows  would 
achieve  the  same  effect  without  raising 
the  question  of  whether  coal  is  minable. 
Therefore,  this  concept  does  not  appear 
to  be  necessary. 

A  new  §  764.15(a)(3)  is  proposed 
which  would  provide  that  the  regulatory 
authority  may  suspend  petitions  on 
lands  where  there  is  no  real  and 


foreseeable  potential  for  surface  coal 
mining  operations  to  occur.  'Heal  and 
foreseeable"  potential  means  that  the 
petitioned  lands  are  likely  to  be  subject 
to  leasing  or  mining  activity  within  5 
years.  This  concept  would  allow  States 
to  set  a  time  frame  for  acceptable 
petitioning  in  relation  to  perceived 
imminent  mining  activity.  Unless  State 
regulatory  authorities  can  limit 
petitioning  to  areas  where  mining  is 
likely  to  occiu'  within  a  reasonable 
period  of  time,  States  could  be  obligated 
to  process  immediately  unsuitability 
petitions  for  which  a  dear  need  could 
not  be  shown.  OSM  considered  various 
other  options  for  the  definition  of  "real 
and  foreseeable  potential,"  including  1 
year,  10  years,  and  no  specified  time 
frame,  which  would  leave  States  with 
discretion.  Any  such  provision  would 
have  to  include  a  requirement  that  no 
mining  could  occur  until  any  suspended 
petition  was  evaluated.  OSM  invites 
conunents  on  the  5-year  time  frame  and 
alternatives  to  it. 

Existing  §  764.15(8)(3)  is  proposed  to 
be  renumbered  9  764.15(a)(4)  and  a 
sentence  added  to  define  "frivolous.** 
Frivolous  would  mean  that  a  petition  or 
the  allegations  of  fact  and  supporting 
evidence  are  trivial,  insignificant  or 
unworthy  of  serious  attention.  Congress 
intended  that  the  Secretary  adopt  rules 
to  preclude  frivolous  petitions,  stating 
'The  Secretary  is  intended  to  issue 
regulations  defining  those  petitions  to  be 
considered  valid,  to  preclude  frivolous 
requests."  (S.  Rept  95-128,  95th  Cong.. 
1st  sess.,  p.  94  (1975)).  OSM  has 
carefully  addressed  the  definition  of 
"frivolous."  If  petitions  do  not  contain 
serious  allegations  and  evidence,  they 
would  be  frivolous.  Further.  OSM 
believes  that  the  proposed  revisions  to 
S§  764.13  and  764.15,  which  would  give 
regulatory  authorities  the  discretion  to 
require  additional  petition  information 
and  base  decisions  regarding 
completeness  on  this  revised 
information,  would  help  to  clarify 
application  of  the  term  "frivolous"  in 
petition  processing.  OSM  also  proposes 
to  delete  the  second  sentence  of  this 
section  which  states  that  no  burden  of 
proof  may  be  imposed  to  be  consistent 
with  changes  proposed  to  S  764.17(a). 

Paragraph  (a)(4)  of  S  764.15  is 
proposed  to  be  reniunbered  Paragraph 
(a)(5)  and  modified  to  provide  that, 
when  the  regulatory  authority  finds  that 
a  petition  for  an  area  which  has  been 
previously  and  unsuccessfully  petitioned 
does  not  contain  new  significant 
allegations  of  fact,  the  regulatory 
authority  may  choose  not  to  consider 
the  petition.  By  adding  the  terms 
"significant"  and  "may  choose  not  to," 
OSM  would  allow  States  to  determine 


whether  allegations  for  a  repetitioned 
area  are  nontrivial  and  substantive  in 
nature,  warranting  indepth  review. 

Paragraph  (a)(5)  of  {764.15  is 
proposed  to  be  rennmbered  paragra|ib 
(a)(6)  for  clarity. 

Paragraph  (a)(6)  of  $764.15  is 
proposed  to  be  renumbered  paragraph 
(a)(7)  for  clarity. 

Paragraph  (a)(7)  of  §764.15  is 
proposed  to  be  renumbered  paragraph 
(a)(8)  for  editorial  purposes  and  revised 
as  discussed  in  the  following  section. 

W.  SecUon  764.1Sfa)f8)  (AmendmentM  31 
and  32) 

Two  options  for  revising  §  764.15(aK8) 
are  being  proposed  for  the  new 
S  764.15(a)(8).  The  present  S  764.15(aX7) 
allows  the  regulatory  authority  to 
proceed  with  permit  decisions  if  a 
petition  is  received  after  the  end  of  the 
public  comment  period.  Option  1  would 
allow  the  regulatory  authority  not  to 
process  any  petition  which  pertains  to 
lands  for  which  a  complete  permit 
application  has  been  filed  and  the  first 
newspaper  notice  has  been  published. 
Based  on  such  a  determination,  the 
regulatory  authority  would  not  be 
prevented  fix)m  issuing  a  decision  oo 
such  a  permit  appUcation  and  would 
return  the  petition  to  the  petitioner  with 
a  statement  explaining  why  the 
regulatory  authority  cannot  consider  it 
This  provision  woidd  not  be  apphcaMe 
in  cases  where  a  permit  appUcation  is 
filed  for  an  area  where  one  or  more 
petitions  have  been  suspended  due  to  no 
real  and  foreseeable  potential  to  mine. 
In  such  cases,  the  regulatory  authority 
would  be  required  to  immediately 
initiate  petition  review  and  not  issue 
any  permit 

lliis  provision  is  being  proposed  in 
response  to  the  concern  that  operators 
who  have  invested  significant  expense 
and  time  initiating  permit  approval 
remain  in  considerable  jeopardy  even 
after  obtaining  tmd  submitting  the 
extensive  documentation  and 
information  required  for  permit  review. 
Moreover,  many  of  the  issues  which' 
may  be  raised  in  a  petition  can  and 
should  be  considered  during  permit 
review.  For  example,  a  regulatory 
authority  may  not  issue  a  permit  unless 
it  finds  that  the  land  can  be  reclaimed, 
that  water  quality  will  be  protected  and 
that  significant  aquifers  will  be 
protected.  Further,  the  purpose  of  the 
petition  process  is  to  avoid  last  minute 
conflicts  by  advance  planning,  not 
create  new  conflicts  at  the  permit 
issuance  stage. 

Option  2  for  §  764.15(a)(8)  would 
provide,  as  does  the  existing  rule,  that 
any  petitions  received  after  the  close  of 
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the  public  comment  period  on  a  permit 
application  relating  to  the  same  permit 
area  shall  not  prevent  the  regulatory 
authority  from  issuing  a  decision  on  that 
permit  appHcation.  Under  this  opbon, 
OSM  would  redeflne  "close  of  the  public 
comment  period"  as  30  days  after  the 
last  advertisement  giving  notice  of  filing 
of  a  permit  application  under  §  786.11(a). 
The  existing  rules  define  "close  of  the 
public  comment  period"  as  the  close  of 
any  informal  conference  held  under 
§  786.14,  or,  if  no  conference  is 
requested,  at  the  close  of  the  period  for 
filing  written  comments  and  objections 
under  S§  786.12  and  786.13.  An  informal 
conference  must  be  requested  within  30 
days  of  the  last  advertisement  giving 
notice  of  the  filing,  but  may  be  held  at 
an  unspecified  later  date.  The  close  of 
the  period  for  filing  written  comments  is 
not  specified;  the  regulatory  authority  is 
required  only  to  provide  a  "reasonable 
time."  This  change  is  proposed  in 
response  to  concerns  presented  to  OSM 
that  the  pubUc  comment  period  as 
defined  in  the  existing  rules  is  too  vague 
for  the  purpose  of  implementing  the 
unsuitability  process  requirements. 
Other  potential  cutoff  points  for  the 
public  comment  period  were  also 
considered.  This  option  is  an  attempt  to 
clarify  a  precise  time  period  within 
which  petitions  may  be  submitted  in 
relation  to  permit  applications.  This 
option  also  would  change  reference  from 
"mine  plan  area"  to  "permit  area" 
pursuant  to  proposed  OSM  policy  on 
this  remanded  term.  See  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  Civil  Action  No.  79-1144,  (D. 
D.C.,  Feb.  26, 1980.  pp.  35  and  36,  and 
May  16, 1980,  p.  57);  47  FR  41-57 
(January  4, 1982). 

Section  764.15(a)(8)  is  proposed  to  be 
further  amended  by  providing  that,  if  a 
petition  submitted  during  the  public 
comment  period  on  a  permit  apphcation 
is  deemed  incomplete,  the  State 
regulatory  authority  may  allow  the 
petitioner  to  resubmit  the  petition  within 
15  days  from  the  date  of  rejection,  even 
if  the  deadline  for  petition  submission 
has  passed.  A  petitioner  may,  in  any 
case,  submit  a  revised  petition  prior  to 
the  deadline.  Resubmissions  after  the 
deadline  would  be  for  the  purpose  of 
clarifying  or  refining  the  materials  which 
were  originally  submitted,  not  providing 
new  allegations  as  the  basis  of  the 
petition.  This  proposed  option  is 
intended  to  give  petitioners  an 
opportunity  to  adequately  respond  to 
the  requirements  for  completeness  in  the 
proposed  {  764.13.  However,  the 
provision  is  not  intended  to  allow 
petitioners  to  correct  frivolous  petitions 
or  petitions  where  no  apparent  effort 


was  made  to  meet  minimum 
requirements.  The  existing  rule  does  not 
provide  such  a  mechanism  for 
resubmission  of  incomplete  petitions. 

X.  Section  764.15(a)(9).  764.15(b). 
764.15(c).  and  764.15(d)  (Amendment  33} 

Section  764.15(a)(9) 

In  new  S  764.15(a)(9),  OSM  proposes 
to  allow  the  regulatory  authority  to 
incorporate  petitions  into  State  or  local 
land  use  planning  programs  if  such 
programs  would  provide  protections 
equivalent  to  the  petition  process.  Some 
States  and  localities  may  have  land  use 
planning  programs  which  must  precede 
coal  leasing  or  mining  activities  (one  of 
the  criteria  for  acceptable  land  use 
planning  imder  the  proposed  provision). 
Therefore,  this  provision  is  being 
proposed  for  comment  Land  use 
planning  could  not  be  substituted  for  the 
petition  process  in  its  entirety,  however. 
Issues  raised  by  a  petition  which  is 
incorporated  into  the  planning  process 
would  have  to  be  fully  considered  in 
that  process.  Also,  petitions  could 
continue  to  be  used  to  raise  new  issues 
or  new  evidence,  or  to  examine  areas 
not  being  covered  by  the  land  use 
planning  process. 

To  be  acceptable  for  this  purpose,  a 
State  or  local  land  use  planning  program 
would  have  to  include  policies  and 
procedures  consistent  with  those 
required  by  Parts  762  and  764  of  this 
subchapter.  For  example,  land  use 
planning  would  have  to — 

1.  Be  required  prior  to  the  issuance  of 
any  permit  for  suirface  coal  mining 
operations; 

2.  Explicitly  address  the  unsuitability 
criteria  of  section  522(a)(2)  and  (3)  of  the 
Act  and  Part  762  of  this  subchapter, 

3.  Develop  and  utilize  a  data  base  and 
inventory  system  comparable  to  that 
required  by  %  764.21; 

4.  Include  an  analytical  and 
evaluation  methodology  which 
addresses,  at  a  minimum,  areawide  and 
site-specific  attributes  and  concerns  in  a 
systematic  and  comprehensive  maimer; 

5.  Provide  notice  to  the  public  and  an 
opportunity  for  public  participation;  and 

6.  Possess  the  authority  to  declare 
areas  off  linuts  to  mining  and  to  prevent 
mining  in  such  areas. 

If  a  State  or  local  agency  is  engaging 
in  an  acceptable  type  of  land  use 
planning  imder  the  above  Usted  criteria 
or  such  planning  is  scheduled  to  begin 
within  1  year,  petitions  could  be 
rejected,  and  the  allegations  of  the 
petitioners  addressed  in  the  land  use 
planning  process.  If  no  land  use 
planning  were  scheduled  for  the  petition 
area  within  1  year,  the  petition  would 
have  to  be  accepted  for  processing. 


OSM  also  considered  an  amendment 
which  would  specify  a  time  period 
within  which  new  petitions  would  not 
be  accepted  subsequent  to  a 
nondesignation  decision  for  a  previous 
petition  on  the  same  land  area.  This  was 
based  on  the  idea  expressed  by  some 
State  officials  that  a  petition  should  be 
evaluated  using  the  full  range  of 
designation  criteria,  that  a  decision 
should  be  made,  and  that  die  area 
should  then  be  precluded  from 
subsequent  petition  activity.  Such  a 
limitation  would  preclude  consideration 
of  significant  new  information 
developed  subsequent  to  a  petition 
decision.  Also,  this  approach  contradicts 
the  methodology  used  by  certain  States 
whereby  a  petition  evaluation  may  be 
limited  to  the  specific  criteria  cited  in 
the  allegations  of  the  petition.  These 
issues  are  further  discussed  in  Section 
III.O.  of  the  preamble  to  these  proposed 
rules  at  S  762.11.  In  the  rules  proposed 
today,  the  concern  for  repeated 
petitioning  on  a  given  land  area  is 
addressed  in  proposed  {  764.15(a)(5}, 
under  which,  if  new  significant 
allegations  of  fact  are  not  made,  the 
regulatory  authority  would  be  able  to 
choose  not  to  consider  the  petition. 

Section  764.15(b) 

Existing  i  7e4.15(b)  requires  that 
public  participation  in  the  petition 
process  begin  only  after  a  petition  is 
found  to  be  complete.  OSM  proposes  to 
revise  the  procedures  in  §  7d4.15(b)  to 
provide  for  public  input  to  the  decision 
on  completeness.  The  completeness 
decision  is  not  intended  to  take  the 
place  of  the  decision  whether  to 
designate  and  the  public  input  into  the 
completeness  decision  is  not  intended  to 
tuim  it  into  such  a  substitute.  One  of  the 
elements  of  a  complete  petition  is 
allegations  supported  by  evidence 
which  tends  to  establish  their  validity, 
but  this  should  not  be  confused  with 
sufficient  evidence  on  which  to  base  a 
decision  to  designate.  Thus,  the 
completeness  determination  should  not 
turn  into  a  complex  battle  of  evidence 
and  counterevidence  over  whether  the 
area  should  be  designated.  The 
proposed  rule  would  provide  for  public 
notice  within  3  weeks  of  the  date  a 
petition  is  received  and  require  copies  to 
be  made  available  to  allow  for  comment 
on  whether  the  petition  is  complete.  It 
would  also  eliminate  the  petitioner  as  a 
recipient,  because  this  notification 
procedure  is  unnecessary,  Section 
764.15(b)(1)  would  also  clarify  that 
"persons  with  an  ownership  interest  of 
record,"  who  are  to  receive  copies  of 
petitions  for  notification  and  response 
purposes  shall  be  identified  and  notified 
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according  to  requirements  of  applicable 
State  law.  This  change  would  expand 
the  flexibility  of  States  regarding 
acceptable  notification  procedures. 

The  proposed  §  764.15(b)(1)  would 
further  provide  that  the  regulatory 
authority  shall  inform  the  specifled 
persons  and  governmental  agencies  of 
an  opportunity  to  request  a 
completeness  hearing,  or  to  provide 
written  comments  within  6  weeks  from 
the  date  of  petition  filing  as  to  whether 
the  petition  is  complete.  A  completeness 
hearing,  if  requested,  would  be 
announced  in  local  and  regional 
newspapers  and  any  State  register  of 
public  notices  and  held  within  5  to  6 
weeks  after  petition  filing  with  the 
regulatory  authority.  The  petitioner 
would  be  notified  of  the  hearing  by 
certified  mail.  On  the  basis  of  regulatory 
authority  review  as  well  as 
consideration  of  all  conunents,  the 
regulatory  authority  would  be  required 
to  issue  a  written  decision  on  whether 
the  petition  is  complete  within  60  days 
after  petition  filing,  as  specified  in 
proposed  S  764.15(a)(1). 

Section  764.15(b)(2)  is  proposed  to  be 
revised  to  increase  from  3  weeks  to  5 
weeks  the  period  within  which  the 
regulatory  authority  must  notify  the 
general  public  of  petition  completeness. 
The  extension  of  this  time  period  would 
provide  the  regulatory  authority  with  the 
time  needed  to  place  the  various 
required  newspaper  advertisements. 

Existing  S  764.15fb)(2)  requires 
publication  of  a  newspaper 
advertisement  in  the  locale  of  the  area 
covered  by  the  petition,  in  the 
newspaper  of  largest  circulation  in  the 
State,  and  in  any  official  State  register 
of  public  notices.  Publication  in  the 
newspaper  of  largest  circulation  in  the 
State  does  not,  in  a  number  of 
circumstances,  reach  those  persons  with 
an  interest  in  such  proceedings. 
Therefore,  OSM  proposes  to  modify  this 
particular  phrase  by  requiring  notice  in 
the  newspaper  providing  broadest 
circulation  in  the  region  of  the  petitioned 
area  rather  than  the  newspaper  with 
largest  circulation  in  the  State.  In  the 
context  of  this  proposed  rule,  "region"  is 
intended  to  encompass  a  wider 
geographic  area  than  the  locale  of  the 
area  covered  by  the  petition,  but  in  any 
case,  the  advertisement  should  be 
placed  in  the  newspaper  generally  read 
by  residents  of  the  area  potentially 
affected  by  mining  or  the  designation 
petition.  This  change  is  intended  to 
accommodate  the  need  for  adequate 
notice  to  persons  with  an  interest  in 
unsuitability  proceedings. 

OSM  received  other  comments 
suggesting  revisions  to  5  764.15(b)(2) 
which  would  specify  the  content  cl 


general  public  notices,  including 
suggestions  that  all  known  evidence 
should  be  presented  in  the  pending 
proceeding  and  that  such  evidence 
should  not  be  accepted  in  connection 
with  any  subsequent  petition  on  the 
petitioned  lands.  OSM  tentatively  has 
determined  that  the  content  of  notices 
should  be  determined  by  the  States. 
Further,  any  requirement  for  submission 
of  all  known  evidence  is  both 
enormously  burdensome  and 
unenforceable.  It  would  probably  be 
impossible  to  determine  what  was 
known  and  now  is  known  to  a  broadly 
defined  audience  at  any  one  time. 

OSM  considered  specifying  in  the 
rules  other  information  to  be  included  in 
newspaper  notices.  However,  OSM 
wishes  to  recognize  that  States  have 
flexibihty  to  expand  upon  the  specified 
components  of  public  notices,  as  each 
State  deems  appropriate. 

If  proposed  Option  2  for  revising  the 
petition  information  requirements  of 
§  764.13(b)  is  adopted,  additional 
changes  may  be  required  in  §  764.15(b). 
Under  the  proposed  Option  2, 
petitioners  would  be  required  to  notify 
property  and  mineral  owners  of  record 
that  a  petition  has  been  filed.  Option  2 
would  not  require  that  the  petitioner 
provide  copies  of  the  petition  to 
property  and  mineral  owners.  OSM 
requests  conunents  on  whether  such 
notice  is  sufficient  or  whether  the 
regulatory  authority  should  provide 
copies  of  the  petition  as  is  presently 
required  in  {  764.15(b). 

Section  764.15(c) 

Section  764.15(c}  provides  that  "any 
person"  may  intervene  in  an 
unsuitabihty  proceeding.  This  standard 
does  not  even  require  that  an  intervenor 
have  an  "interest"  which  may  be 
affected  and  is  far  broader  than  any 
standards  proposed  or  applied  to 
petitioners.  It  allows  any  person, 
regardless  of  interest,  to  prolong  and 
complicate  an  unsuitabilify  process. 
This  would  increase  the  time 
requirements  and  costs  to  the  regulatory 
authority,  petitioners,  and  intervenors 
with  interests.  Accordingly,  OSM 
proposes  the  same  requirements  for 
intervenors  as  petitioners.  The  proposed 
revision  to  S  764.15(c)  would  allow  "any 
person  having  a  property  interest  in  land 
or  mineral  resources  wtdch  is  or  may  be 
adversely  affected"  to  intervene  in  an 
unsuitability  proceeding. 

Section  764.15(d) 

Section  764.15(d)  requires  the 
development  maintenance,  and 
availability  of  a  public  record  both  at  a 
central  location  of  the  county  or 
multicounty  area  in  which  the  petitioned 


land  is  located  and  at  the  main  office  of 
the  regulatory  authority.  OSM  has 
received  a  number  of  questions 
regarding  the  practicality  and 
desirability  of  maintaining  more  dian 
one  complete  public  record  for  each 
petition.  OSM  proposes  to  modify  the 
existing  rule  to  provide  that  the 
complete  record  shall  be  available  to  the 
public  for  inspection  fi%e  of  charge  and 
for  copying  at  reasonable  cost,  during  all 
normal  business  hours  at  the  main  office 
of  the  regulatory  authority.  Under  the 
proposed  rule,  the  regulatory  authority 
would  also  be  required  to  maintain 
information  in  or  near  the  area  in  which 
the  petitioned  land  is  located.  This 
information,  at  a  minimum,  would 
include  a  copy  of  the  petition  and  would 
be  available  for  inspection  and  copying 
similar  to  the  public  record  As  an 
alternative  to  maintaining  information  at 
a  remote  locale.  OSM  is  also  considering 
requiring  that  copies  of  the  petition  be 
mailed  to  interested  persons  and  that 
other  information  be  made  available  at 
no  expense.  OSM  invites  comments  on 
the  proposed  rule  and  alternative. 

Y.  Section  764.17  Hearing  RequirementM 
(Amendments  34  Through  37) 

Options  1,  2,  and  3  for  §  764.17(a) 
(Amendments  34  Through  36) 

Section  764.17(a)  requires  that  a 
legislative  hearing  be  held  after  receipt 
of  a  complete  petition.  OSM  is 
considering  three  options  for  amending 
this  rule.  All  three  options  would 
eliminate  the  requirement  that  the 
hearing  be  purely  legislative  in  nature. 
In  place  of  these  requirements,  the  three 
proposed  options  would  provide  for  a 
hearing  with  a  record,  made  and 
preserved  according  to  State  law,  and 
no  relevant  part  of  the  data  base  and 
inventory  system  or  public  comments 
would  be  excluded  from/:onsideration 
in  decisions  on  the  petition.  Nonrelevant 
portions  of  the  data  base  and  inventory 
have  no  bearing  on  the  decision  and 
should  be  excluded.  Factual  challenges 
to  portions  of  the  data  base  and 
inventory  would  be  allowable.  "Hie 
differences  among  the  three  options 
pertain  to  cross-examination  of 
witnesses  and  burden  of  proof. 

Option  1  would  provide  that  no  cros»- 
examination  of  witnesses  would  be 
allowed.  This  option  was  included  in  die 
existing  rules  in  response  to  concern 
that  cross-examination  procedures 
would  expose  certain  interested  or 
affected  parties  to  intimidation  at  the 
hearing.  To  date  OSM  has  no  knowledge 
that  would  indicate  that  changing  this 
provision  would  have  such  an  effect 
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Option  2  would  provide  that  cross- 
examination  of  expert  witnesses  would 
be  an  acceptable  procedure.  Under  this 
option,  only  those  persons  qualifying 
and  testifying  as  expert  witnesses  would 
be  subject  to  cross-examination.  In 
addition,  the  prohibition  against 
imposing  a  burden  of  proof  on  any  party 
would  be  deleted,  giving  the  regulatory 
authority  discretion  to  determine  who,  if 
anyone,  should  bear  this  responsibility. 

Option  3  would  provide  that  cross- 
examination  is  an  acceptable  procedure. 
Under  this  option,  the  regulatory 
authority  and  any  party  to  the  petition 
would  be  given  the  prerogative  to  cross- 
examine  any  or  all  available  witnesses. 
In  addition,  the  burden  of  proof  would 
be  assigned  to  the  petitioner. 

Options  2  and  3  would  provide  States 
with  the  flexibility  to  employ  a  broader 
range  of  hearing  procedures.  The 
flexibility  proposed  here  would  allow 
States  to  use  procedures  which  allow 
sworn  testimony.  In  these  options,  states 
would  have  the  right  to  subpoena 
witnesses.  These  attributes  of  quasi- 
judicial  hearing  procedures  are  viewed 
in  some  States  as  desirable  for  resolving 
factual  disputes,  assuring  due  process 
for  landowners  where  uses  of  property 
may  be  limited,  and  for  developing  a 
more  complete  record  by  eliciting  more 
information  during  the  hearing. 

OSM  has  determined  that  certain 
State  discretion  may  be  allowed  without 
forfeiting  those  measure  essential  for 
nationwide  consistency.  Section  522(c) 
does  not  specify  the  type  of  public 
hearing  which  must  be  held.  While  an 
informal  hearing  meets  the  requirements 
of  the  Act,  a  more  formal  hearing  is 
potentially  more  helpful  in  clarifying 
factual  issues.  Since  property  rights  are 
directly  involved  in  these  decisions,  the 
right  of  cross-examination  appears 
reasonable. 

OSM  has  also  proposed  revisions  to 
the  requirements  on  burden  of  proof. 
The  existing  rules  do  not  impose  such  a 
burden  on  any  party.  However,  many 
hearing  procedures  do  assign  such  a 
responsibility.  There  are  at  least  two 
reasons  for  assigning  the  burden  of 
proof  to  the  petitioner  (1)  Such  a 
responsibility  would  discourage 
frivolous  petitions,  and  (2)  submission  of 
a  petition  disrupts  the  permitting 
process  and  may  cause  substantial 
economic  losses  whether  or  not  a 
petition  is  eventually  granted.  Such 
power  should  be  accompanied  by  the 
responsibility  to  submit  and  defend 
sound  petitions. 

Option  on  Hearing  Deadlines 

OSM  also  requests  comments  on  an 
option  to  revise  the  10-month  deadline 
for  holding  a  hearing.  This  proposal 


differs  from  Options  1.  2,  and  3  only  in 
the  wording  of  the  introductory  phrase 
in  Paragraph  (a).  The  present  rules 
require  that  the  hearing  b^  held  within 
10  months  of  the  receipt  of  a  complete 
petition.  This  is  reflected  in  the 
proposed  language  to  Options  1,  2,  and 
3.  Under  the  optional  revisions  being 
considered,  the  regulatory  authority 
would  be  required  to  hold  the  hearing 
instead  within  10  months  of  a 
determination  that  a  petition  is 
complete.  Such  a  determination  could 
come  as  long  as  2  months  after  receipt. 
OSM  recognizes  that  to  begin  a  detailed 
study  of  allegations  and  evidence  prior 
to  the  completeness  determination  could 
result  in  a  significant  waste  of  resources 
if  a  petition  is  later  rejected  for 
incompleteness.  At  the  same  time,  a 
complex  petition  or  issue  may  require  a 
full  10  months  of  study  before  a  hearing 
would  be  useful.  This  proposed  revision 
would  require  that  the  first  sentence  of 
§764.17(a)  be  revised  as  follows  for  each 
of  Options  1,  2,  and  3:  "(a)  Within  10 
months  of  the  determination  that  a 
petition  is  complete,  the  regulatory 
authority  shall  hold  a  public  hearing  in 
the  locality  of  the  area  covered  by  the 
petition."  OSM  specifically  requests 
comments  on  this  option. 

Section  764.17(b)  (Amendment  37) 

Section  764.17{b)(l)(iii)  requires  notice 
of  the  hearing  to  any  person  with  an 
ownership  or  other  interest  known  to 
„the  regulatory  authority  in  the  area 
covered  by  the  petition.  An  amendment 
is  being  proposed  which  would  require 
such  notice  only  for  persons  with  an 
ownership  interest  of  record  in  the 
property  and  other  persons  known  to  the 
regulatory  authority  to  have  an 
ownership  interest  in  the  property.  It 
would  further  provide  proper  notice  to 
persons  with  an  ownership  interest  of 
record  as  required  by  State  law.  This 
change  would  limit  notification  to 
persons  with  an  identifiable  or  known 
ownership  interest  and  delete  the  "other 
interest"  category,  which  is  vague  and 
undefined.  However,  under  §  764.17(c) 
the  general  public  would  still  receive 
notice  through  a  newspaper 
advertisement.  This  change  would  make 
the  notice  requirements  for  hearings 
consistent  with  the  notice  requirements 
for  petition  filing  in  S  764.15(b)(1). 

Section  764.17(b)(2)  is  proposed  for 
change  to  require  that  notice  of  hearing 
shall  be  sent  by  certified  mail  only  to 
petitioners  and  intervenors.  Property 
owners  and  government  agencies  would 
receive  notice  by  regular  mail.  The 
requirement  that  hearing  notices  shall 
be  sent  by  certified  mail  to  other  parties 
to  the  proceeding  in  the  existing 
regulation  has  been  found  to  be 


unnecessarily  burdensome  and  costly. 
Since  the  petitioners  and  intervenors 
will  receive  a  certified  notice,  OSM 
beheves  that  regular  mail,  plus  the 
required  newspaper  advertisements,  are 
suitable  notices  for  other  interested 
parties. 

Z.  Section  764.19    Decision  procedures 
(Amendment  38) 

Section  764.19(a)(3) 

Section  764.19(a)(3)  is  proposed  to  be 
amended  by  clarifying  that  in  reaching  a 
decision,  the  detailed  statement  on  the 
coal  resources,  demand  for  coal,  and 
impacts  on  the  area  involved  as 
prepared  under  §  764.17(e)  will  be 
considered  when  it  is  prepared  prior  to  a 
designation  of  unsuitability  pursuant  to 
section  522(d)  of  the  Act.  This  change  is 
proposed  to  reflect  the  wording  of 
section  522(d)  of  the  Act  (30  U.S.C. 
1272),  which  states  only  that  the 
detailed  statement  shall  be  prepared 
prior  to  a  designation  and  does  not 
require  that  such  a  statement  shall  be 
prepared  for  every  unsuitability 
proceeding. 

Section  764.19(b) 

Section  764.19(b)  is  proposed  to  be 
amended  by  eliminating  the  requirement 
that  the  decision  be  sent  by  certified 
mail  to  every  party  to  the  proceeding 
and  the  Regional  Director  (OSM),  as  this 
is  burdensome  and  costly.  The  amended 
section  would  require  that  the  decision 
be  sent  by  certified  mail  to  the  petitioner 
and  intervenors  and  by  regular  mail  to 
all  ether  persons  involved  in  the 
petition.  The  requirement  to  notify  OSM 
would  be  deleted,  as  it  duplicates 
reporting  requirements  being  developed 
for  oversight  of  approved  State 
programs. 

Requests  have  been  made  for 
clarification  of  the  types  of  decisions 
available  to  State  regulatory  authorities 
under  S  764.19(b).  OSM  believes  that 
final  decision  may  be  (1)  to  designate 
the  petitioned  land  areas  in  whole  or  in 
part  for  all  or  certain  types  of  mining,  (2) 
not  to  designate  the  petitioned  land 
areas,  or  (3)  to  place  conditions  on 
future  operations  in  all  or  part  of  the 
petitioned  areas  which  would 
successfully  mitigate  the  impacts  of  such 
operations. 

Paragraph  (b)  which  requires  a 
decision  within  12  months  of  receipt  of  a 
petition  if  no  hearing  is  held  is  also 
proposed  to  be  revised  to  require  that, 
where  no  hearing  is  held,  the  decision 
be  made  within  12  months  after  a 
petition  is  determined  to  be  complete. 
This  is  consistent  with  Options  4,  5,  and 
6  proposed  for  §  764.17(a)  and  would 
allow  the  regulatory  authority  to  adopt 
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the  broader  review  proposed  for 
completeness  without  reducing  the  time 
to  study  a  petition.  This  change  would 
not  be  inchided  if  Option  1,  2.  or  3  is 
selected. 

Section  764.19(c) 

Section  764.ig(c)  requires  that  State 
regulatory  authority  decisions  with 
respect  to  a  petition,  or  failure  to  act 
within  time  limits  set  forth  in  §  764.19(b), 
be  subject  to  judicial  review  by  a  court 
of  competent  jurisdiction. 

An  amendment  is  being  proposed  to 
require  that  all  relevant  portions  of  the 
data  base  and  inventory  system  and 
public  comments  received  during  the 
public  comment  period  be  included  in 
the  record  of  the  administrative 
proceeding.  This  proposed  change  is 
necessary  because  of  the  proposal  that 
the  hearing  not  be  required  to  be 
legislative  in  nature  and  to  ensure  that 
courts  review  the  relevant  record  as  a 
whole  in  making  their  findings  as 
required  under  section  526  of  the  act.  A 
corresponding  change  is  proposed  for 
§  764.17(a)  to  ensure  that  all  relevant 
parts  of  the  data  base,  inventory  system, 
and  public  comments  be  included  in  the 
pubUc  record. 

AA.  Section  764.23(a)    Public 
Information  (Amendment  39) 

Section  764.23(a)  requires  that  the 
regulatory  authority  make  the 
information  and  data  base  system 
developed  under  {  764.21  available  to 
the  public  for  inspection  free  of  charge 
and  for  copying  at  a  reasonable  cost. 
OSM  proposes  that  this  be  amended  to 
modify  public  disclosure  requirements 
regarding  historic  resources  Information. 
These  proposed  changes  would  comply 
with  section  304  of  the  National  Historic 
Preservation  Act  Amendments  of  1980 
(Pub.  L.  96-515)  and  afford  regulatory 
authorities  the  discretion  to  withhold 
historic  resources  information  from  the 
public  where  disclosure  would  expose 
the  resources  to  risk  of  harm  or 
destruction.  The  change  would 
encompass  all  protected  cultural  and 
archeological  sites  proposed  to  be 
nominated  to,  or  hsted  on  the  National 
Register.  The  State  regulatory  authority, 
with  the  assistance  of  the  State  Historic 
Preservation  Officer,  would  make  these 
determinatians  regarding  the 
withholding  of  such  information,  which 
must  be  disclosed  when  a  potential 
designation  for  unsuitabiUty  rests 
primarily  on  an  allegation  based  on  that 
data.  This  provision  is  being  considered 
in  conformity  with  the  National  Park 
Service  Literim  Rules  on  the  National 
Register  of  Historic  Places  (46  FR  56191. 
Nov.  16. 1981;  36  CFR  eo.d(x)). 


BB.  Section  764.25    (Amendment  40) 

Section  764.25  is  proposed  to  be 
amended  by  requiring  States  to  maintain 
maps  or  other  unified  and  cumulative 
records  of  areas  designated  unsuitable 
for  all  or  certain  types  of  surface  coal 
mining  operations.  The  existing  rule 
provides  that  the  regulatory  authority 
must  maintain  maps  of  designated 
areas.  The  proposed  changes  would 
provide  regulatory  authorities  with 
additional  flexibility  concerning  the  type 
of  records  to  be  maintained. 

CC.  Part  765  (Amendment  41) 

OSM  proposes  to  delete  Part  765, 
which  contains  provisions  for 
designating  lands  unsuitable  under  a 
Federal  program  for  a  State.  The 
substantive  provisions  in  this  part  are 
generally  covered  by  Part  736,  Federal 
Program  for  a  State.  By  adding  to  Part 
736  the  requirement  to  implement  a 
program  for  designating  lands 
unsuitable  one  year  after  a  Federal 
program  is  established  and  deleting  a 
cross  reference  to  Part  765,  all  of  Part 
765  would  become  unnecess£iry.  The 
change  proposed  for  Part  736  is 
discussed  above  before  the  proposed 
revisions  to  Parts  760  throu^  769. 

Section  765.1 

OSM  proposes  to  delete  §  765.1.  This 
section  describes  the  scope  of  Part  765 
and  does  not  include  any  substantive 
requirements. 

Section  765.11 

OSM  proposes  to  delete  §  785.11, 
which  describes  the  requirements  of  a 
procedure  to  designate  land  unsuitable 
under  a  Federal  program.  It  dupUcates 
S  736.22. 

Section  765.12 

OSM  proposed  to  delete  f  765.12, 
which  requires  that  a  Federal  program 
consider  the  unique  features  of  a  State 
and  that  more  stringent  State 
requirements  be  incorporated  in  a 
Federal  program.  These  requirements 
are  included  in  §  5  736.22  and  736.23. 

Section  765.13 

OSM  proposes  to  move  the 
requirements  of  {  765.13(a).  which 
specifies  the  effective  date  of  a  Federal 
program  for  designating  lands 
unsuitable  for  mining,  to  S  736.15. 
Section  765.13(a)  would  then  be  deleted. 
OSM  also  proposes  that  S  765.13(b)  be 
deleted.  This  section  authorizes  OSM  to 
implement  immediately  an  unsuitability 
program  in  those  cases  where  a  Federal 
program  is  required  because  a  State  has 
failed  to  implement,  maintain,  or  enforce 
a  State  unsuitability  program.  This 
contradicts  section  504(a)  of  the  Act  (30 


U.S.C  1254).  which  states  "U  a  Federal 
program  is  implemented  for  a  State, 
section  522(a),  (c),  and  (d)  shaU  not 
apply  for  a  period  of  1  year  following  the 
date  of  such  implementation." 

DD.  Part  769— Petition  Process  for 
Federal  Lands  (Amendments  42  through 
57) 

Existing  30  CFR  Part  769  estabUshes  a 
petition  process  for  designation  of 
Federal  lands  as  unsuitable  for  mining 
and  for  termination  of  such 
designations.  The  process  is  similar  to 
that  required  of  States  in  30  CFR  Part 
764,  but  with  such  changes  as  are 
needed  to  reflect  the  differences 
between  Federal  and  non-Federal  lands, 
and  the  organization  and  management 
of  the  process  within  the  Department  of 
the  Interior.  This  section  of  the  preamble 
discusses  only  those  proposed  changes 
to  the  rules  on  Federal  Uuids  which  are 
not  equivalent  to  changes  proposed  for 
State  lands,  llie  preceding  preamble  for 
State  lands  is  apphcable  to  the  Federal 
lands  proposal  insofar  as  it  describes 
proposals  which  are  also  included  in  the 
Federal  lands  proposaL 

Here  are  four  major  isaues  discussed 
here  involving  the  interpretation  of 
section  522  as  it  apphes  to  Federal 
lands:  (1)  Whether  the  petition  process 
apphes  to  Federal  lands,  (2)  when 
petitions  are  ripe  for  processing,  (3)  the 
extent  and  type  of  information  needed 
to  determine  whether  a  petition  is 
frivolous  ("sufficient  merit"),  and  (4)  the 
elements  and  their  specificity  necessary 
for  a  petition  to  be  accepted  as  complete 
for  further  processing  ("completeness"). 
OSM  is  proposing  varioiu  options  for 
resolving  these  issues.  Tbey  are 
discussed  below,  followed  by  a 
discussion  of  other  issues  and  a  section- 
by-section  explanation  of  the  proposed 
changes. 

1.  Major  changes  proposed,  a.  Petition 
process.  The  first  issue  is  whether 
persons  having  an  interest  which  is  or 
may  be  adversely  affected  by  surface 
coal  mining  operations  may  petition  to 
have  Federal  lands  designated  as 
unsuitable  for  such  operations. 

The  Act  is  ambiguous  concerning  the 
issues  of  whether  or  not  the  petition 
process  was  intended  to  cover  Federal 
lands.  Section  522(b)  requires  a 
"review"  of  Federal  lands  "to  determine 
*  *  *  whether  there  are  areas  on 
Federal  lands  which  are  unsuitable  for 
all  or  certain  types  of  surface  coal 
mining  operations  *  *  *"  This  section 
goes  on  to  state  that  "when  the 
Secretary  determines  an  area  on  Federal 
lands  to  be  unsuitable  fOT  all  or  certain 
types  of  surface  coal  mining  operations, 
he  shall  withdraw  such  area  or 
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condition  any  mineral  leasing  or  mineral 
entries  in  a  manner  so  as  to  limit  surface 
coal  mining  operations  on  such  area 
*  *  *"  The  means  by  which  the  review 
is  to  be  conducted  are  not  specifledL 
Thus,  the  statute  expressly  requires  aa 
unsuitability  review  for  all  Federal 
lands,  makiiig  a  petition  process 
unnecessary  on  Federal  lands. 

Section  522(c)  of  the  Act  states  diat 
"Any  person  having  an  interest  which  is 
or  may  be  adversely  affected  shall  have 
the  right  to  petition  the  regulatory 
authority  to  have  an  area  designated  as 
unsuitable  for  surface  coal  mining 
operations,  or  to  have  such  a 
designation  terminated."  [Emphasis 
added.]  Section  701(22]  of  the  Act 
defines  "regulatory  authority"  as  TTie 
State  regulatory  authority  where  the 
State  is  administering  this  Act  under  an 
approved  State  program  or  the  Secretary 
where  the  Secretary  is  administering 
this  Act  under  a  Federal  program." 
Federal  programs  are  programs 
established  by  the  Secretary  on  non- 
Federal  lands  when  the  State  involved 
fails  to  have  approved  or  to  maintain  a 
State  program;  thus  the  term  "regulatory 
authority"  does  not  include  the 
Secretary  in  his  capacity  as  regulator  of 
Federal  lands  (sections  701(6]  and  504  of 
the  Act].  This  suggests  that  the  petition 
process  is  required  only  on  State  land^ 
and  that  the  Federal  lands  review  is  to 
fulRll  a  similar  role  on  Federal  lands. 

The  language  of  section  523(a]  of  the 
Act  also  suggests  that  the  Federal  lands 
review  process  rather  than  the  petition 
process  is  to  apply  on  Federal  lands. 
That  section  requires  that  the  Federal 
lands  program  include  the  requirements 
of  any  approved  State  program,  with  the 
proviso  that  the  Secretary  must  retain 
his  responsibility  for  "designation  of 
Federal  lands  as  unsuitable  for  mining 
in  accordance  with  section  522(b]  oS.  this 
title."  (Emphasis  added.) 

Section  522(b]  establishes  the  Federal 
lands  review  requirement.  If  Congress 
had  intended  that  there  be  a  petition 
process  on  Federal  lands,  it  logically 
would  have  mentioned  sections  522  (a) 
and  (c)  in  this  provision  as  well  as 
section  522(b)  and  reserved  that 
authority  too  for  the  Secretary. 

Based  upon  the  foregoing.  OSM  is  of 
the  view  that  the  Act  does  not  require  a 
petition  process  on  Federal  lands. 
Therefore,  OSM  is  proposing  as  one 
alternative  the  deletion  of  30  CFR  Part 
760. 

In  the  event,  that  OSM  does  not  adopt 
the  Brst  option  and  the  petition  process 
is  retained  for  Federal  lands,  OSM 
believes  that  several  changes,  discussed 
below,  are  needed. 


b.  Ripeness  (5  769.14(a)(2)  Procedures: 
Initial  processing,  recordkeeping,  and 
notification  requirements). 

The  ripeness  criterion  is  being 
proposed  pursuant  to  section  522(a)(5)  of 
the  Act  to  integrate  the  petition  process 
with  land  use  planning.  Proposed 
S  769.14  would  state  that,  with  certain 
exceptions  discussed  below,  petitions 
would  be  accepted  only  if  a  "real  and 
forseeable  potential  exists  for  surface 
coal  mining  operations  to  occur  within  S 
years  on  the  lands  subject  to  the 
petition."  In  addition,  ripeness  would 
mean  that  formal  land  use  planning  by 
the  land  management  agency  has  been 
completed  for  the  area  petitioned  or  that 
the  area  is  covered  by  a  PRLA  or  by 
lease  issued  prior  to  1979.  For  those 
areas  where  land  use  planning  is 
required  prior  to  leasing  a  petition 
would  be  deemed  "not  ripe"  because  no 
leasing  and  therefore  no  mining,  could 
occur  until  land  use  planning  had  been 
completed. 

The  Act  says  that  petitions  may  be 
nied.  but  neither  the  Act  nor  the  current 
rules  address  ripeness.  This  lack  of 
specificity  has  meant  that  petitions  were 
accepted  at  any  time,  thus  forcing  OSM 
to  accept,  process,  and  rule  on  petitions 
even  when  there  may  be  no  potential  for 
mining  in  the  near  future. 

In  one  case,  a  petition  evaluation  was 
conducted  at  the  same  time  a  preleasing 
study  was  underway.  To  better 
understand  what  is  being  proposed,  it  is 
necessary  to  distinguish  among  (a) 
unleased  land:  (b)  leased  land:  and  (c) 
lands  subject  to  preference  right  lease 
applications.  He  differences  in  these 
three  types  of  Federal  coal  lands  are 
explained  as  follows: 

(1)  Unleased  land.  A  significant 
portion  of  all  coal  in  the  United  States  is 
under  Federal  ownership.  Prior  to  any  of 
this  coal  being  mined,  it  must  be  leased 
by  the  U.S.  Bureau  of  Land  Management 
(BLM)  which  is  responsible  for  leasing 
all  Federal  coal  except  that  of  the 
Tennessee  Valley  Authority  (TV A). 
Before  BLM  leases,  it  (or  the  Federal 
land  management  agency  administering 
the  land]  must  conduct  land  use 
planning  pursuant  to  the  Federal  Coal 
Leasing  Amendments  Act  which 
amended  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  181)  and  the  Federal 
Land  Policy  and  Management  Act  (43 
U.S.C.  1701),  and  the  Secretary  conducts 
a  "Federal  lands  review"  under  section 
522(b)  of  the  Surface  Mining  Control  and 
Reclamation  Act  The  Secretary  has 
delegated  his  oversight  authority  to  the 
BLM  to  ensure  that  the  other  Federal 
agencies  managing  Federal  land  also 
subject  their  lands  to  the  Federal  lands 
review  (per  a  delegation  of  authority  by 
Under  Secretary  of  the  Interior  Jamae 


Joseph  on  July  5. 1978).  The  U.S.  Bureau 
of  Land  Management,  the  U.S.  Forest 
Service,  the  Tennessee  Valley 
Authority,  the  U.S.  Department  of 
Defense,  and  the  U.S.  Bureau  of 
Reclamation  are  the  largest  Federal  Umd 
management  agencies.  During  the 
Federal  lands  review,  BLM  applies 
unsuitability  criteria  to  determine  if  the 
land  in  question  should  be  assessed  as 
unsuitable  and  conditioned  or 
withdrawn  from  leasing.  Although 
section  522(b)  calls  for  a  review 
pursuant  to  the  criteria  of  section  522(a), 
other  criteria  have  been  added  to  the 
Federal  lands  review  which  were  taken 
from  section  522(e]  of  the  Act  and  from 
other  environmental  legislation  and 
executive  orders.  If,  after  the  Federal 
lands  review,  land  is  not  assessed 
unsuitable,  it  may  be  leased  for  coal 
mining.  Under  the  existing  rules,  such 
land  is  still  subject  to  petitioning  for 
designation  as  unsuitable.  * 

ELM'S  unsuitability  criteria  include 
most  of  the  Act's  major  unsuitability 
criteria.  Therefore,  the  time  and  expense 
of  much  of  the  required  evaluation 
needed  in  processing  a  petition  could  be 
saved  if  processing  petitions  were 
delayed  until  the  Federal  lands  review 
was  initiated  on  unleased  lands. 

(2)  Leased  land.  Leased  land  falls  into 
two  categories:  Those  coal  lands  leased 
on  or  before  July  19, 1979,  and  those 
leased  after  July  19, 1979,  when  BLM 
established  a  new  coal  management 
program  (44  FR  42584).  Pre-1979  leased 
lands  have  not  had  BIAfs  unsuitability 
criteria  applied  to  them.  Section  522(b) 
permits  surface  coal  mining  operations 
on  these  lands  though  the  Federal  lands 
review  has  not  yet  occiured.  Those 
lands  containing  coal  may  also  be 
reviewed  for  unsuitability  prior  to 
mining  as  part  of  the  BLM  lease  review 
process.  Post-1979  leased  lands  have 
been  scrutinized  with  ELM'S  20  criteria. 

(3)  Preference  right  lease  applications 
(PRLA).  A  PRLA  is  a  new 
noncompetitive  application  for  a  coal 
lease.  Until  the  early  1970'b  the  Federal 
Government  issued  prospecting  permits 
to  interested  parties  to  explore  for  coal 
in  areas  where  workable  deposits  were 
not  known  to  exist.  By  demonstrating 
that  the  permit  area  contained 
conunercially  valuable  coal,  a 
prospecting  permit  holder  could  apply 


'  Land  may  be  "assessed"  as  unsuitable  as  a 
re«ult  of  a  Federal  lands  review  (pursuant  to  section 
522(b)  and  43  CFR  Part  3461).  Land  may  be 
"designated"  as  unsuitable  as  a  result  of  the  petitfcm 
process  (pursuant  to  30  CFR  Part  7W).  Being 
assessed  unsuitable  is  not  as  formal  a  process  as 
being  designated  unsuitable.  To  date,  no  lands 
assessed  as  unsuitable  have  t>eea  reassessed  as 
suitable. 
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for  and  obtain  a  lease  to  mine  the 
deposit.  Under  the  Federal  Coal  Leasing 
Amendments  Act.  PRLA's  are  no  longer 
given. 

Once  land  subject  to  PRLA's  is  leased, 
it  is  treated  just  like  other  Federally- 
leased  coal  land.  Lands  subject  to 
PRLA's  will  have  unsuitability  criteria 
applied  in  the  development  of  a  land  use 
plan,  or  in  an  amendment  to  an  existing 
land  use  plan  for  the  area,  if  either 
action  occurs  prior  to  adjudication  of  the 
right  to  lease  itself. 

The  signiHcance  of  the  distinction 
among  unleased.  leased,  and  PRLA  land 
is  that  OSM's  proposed  application  of 
the  ripeness  criterion  to  these  lands 
would  differ. 

By  intergrating  the  petition  process 
and  the  land  use  plarming  process. 
Federal  planning  efforts  for  coal 
development,  environmental  protection, 
and  total  land  use  planning  would  be 
more  rational  and  efficient.  Petitions 
would  be  accepted  where  the  land  has 
been  leased,  is  subject  to  a  PRLA.  or  is 
owned  by  TV  A.  No  coal  may  be  mined 
on  unleased  Federal  lands  until  mining 
has  been  determined  to  be  an 
acceptable  land  use  and  the  land 
subsequently  leased.  Rejecting  a  petition 
as  not  ripe  until  after  land  use  planning 
has  been  completed  would  be 
appropriate  because,  with  the  exception 
of  TVA-owned  land,  land  is  not  leased 
for  surface  coal  mining  until  the  Federal 
lands  reviefw  has  been  completed; 
therefore,  no  coal  mining  could  occur 
before  land  use  planning.  Rejecting  a 
petition  as  not  ripe  would  also  save 
funds,  since  the  processing  of  petitions 
and  consequent  preparation  of  costly 
petition  evaluation  documents  would  be 
uimecessary  if  land  use  planning  and 
the  Federal  lands  review  assessed  the 
Federal  lands  in  question  as  unsuitable 
for  surface  coal  n^ing.  The  cost  of 
processing  the  only  petition  to  date 
(Tongue  River)  involving  Federal  land 
which  would  have  been  not  ripe  under 
these  proposed  rules,  was 
approximately  $440,000.  Most  of  this 
would  have  been  saved  (not  simply 
deferred)  had  the  petition  been  rejected 
as  not  ripe  until  land  use  planning. 

In  addition  to  the  option  of  defining 
ripeness  to  require  that  land  use 
planning  be  completed  before  unleased 
Federal  lands  could  be  petitioned,  OMB 
is  considering  requiring  that  if  land  use 
plarming  is  scheduled  to  be  initiated 
within  3  or  5  years,  then  a  petition 
would  be  returned  to  the  petitioner  as 
not  ripe.  Alternatively,  a  petition  would 
not  be  considered  until  a  mine  plan  and 
permit  application  had  been  received  for 
the  petitioned  area;  it  would  instead  be 
suspended  and  considered  only  when  a 


mine  plan  or  permit  application  was 
received. 

The  3  and  5  year  options  are  simply 
variations  of  the  major  "ripeness" 
option  which  is  being  proposed  in  these 
rules,  that  is,  waiting  until  land  use 
plarming  is  completed  before  accepting 
petitions. 

c.  Sufficient  merit  (§  769.14 fa)  (3)  and 
(4)  Procedures:  Initial  processing, 
recordkeeping,  and  notification 
requirements).  The  rules  do  not 
currently  contain  a  "sufBcient  merit" 
criterion,  per  se.  Sufficient  merit  is 
intended  as  an  aid  in  eliminating 
frivolous  petitions,  which  need  not  be 
considered  under  §  769.14(b).  by  further 
defining  "frivolous"  petitions. 

Sufficient  merit  for  designation 
petitions  would  encompass  (1)  the 
petitioner's  interest;  (2)  the  quality  of  the 
allegation  of  facts  and  supporting 
evidence;  (3)  whether  there  is  "minable" 
coal,  that  is,  coal  that  has  development 
potential;  and  (4)  whether  the  petitioner 
presents  new  evidence  where  a  Federal 
lands  review  has  been  completed.  The 
"minability"  determination  would  be 
made  by  the  Minerals  Management 
Service  at  the  time  of  the  coal  resource 
and  minability  inventory  which  the 
Department  of  the  Interior's  Regional 
Coal  Team  makes  pursuant  to  tibe 
Mineral  Leasing  Act 

The  proposed  §  769.14  would  require 
consideration  of  new  evidence  during 
initial  petition  review  in  instances 
where  a  Federal  lands  review  or  land 
use  planning  had  been  completed.  It  also 
would  provide  that  a  petition  would  not 
be  processed  if  the  petitioned  lands 
were  covered  by  a  completed  land  use 
plan  that  foimd  the  land  unacceptable 
for  further  consideration  for  coal  leasing 
and  that  reserved  the  lands  for  uses 
other  than  coal  development  In  such 
cases,  petitions  serve  no  useful  purpose, 
since  the  land  use  plan  has  barred  coal 
mining  (presumably  the  petitioner's 
desired  outcome).  Such  a  petition  would 
not  be  processed,  but  would  instead  be 
returned  to  the  petitioner. 

d.  Completeness  (§  769.13  Procedures: 
Contents  of  petitions).  A  discussion  of 
the  existing  completeness  criterion,  its 
inadequacies,  and  the  rationale  for  the 
proposed  revisions  appears  in  the 
preamble  for  proposed  S  764.13.  since 
the  completeness  criterion  for  the 
proposed  State  unsuitability  rules  (Part 
764)  is  similar  to  the  proposed  Federal 
unsuitability  rules  (Part  769). 

2.  Other  pmposed  changes,  a.  Section 
769.3  Authority.  This  section  would  be 
deleted  to  streamline  the  chapter  by 
eliminating  redundant  and  unnecessary 
provisions. 


b.  Section  769.4  Responsibility.  This 
section  would  be  deleted  to  streamline 
the  chapter  by  eliminating  imecessary 
provisions. 

c.  Section  769.7  Regulatory  policy. 
Paragraphs  (a),  (c).  and  (d).  which 
establish  procedures  for  maintaining 
maps,  review  of  permanent  program 
permit  applications  and  review  of 
interim  program  mining  plans,  would  be 
removed  because  they  are  uimecessary. 
Such  procedural  matters  can  best  be 
covered  by  agency  procedures. 
Paragraph  (b)  which  requires  that 
mining  be  prohibited  or  limited  in  areas 
designated  as  unsuitable,  would  be 
revised  to  remove  the  term  "mine  plan" 
which  will  no  longer  be  used  under 
revised  rules  for  Federal  lands  which 
are  to  be  proposed  shortiy.  Paragraph 
(b)  would  be  placed  in  the  last  section  of 
the  rule,  §  769.19.  Placing  it  in  the  last 
section  is  appropriate  because  it  deals 
wdth  the  results  of  designation. 

d.  Section  7B9.1Z-  Procedures:  Where 
to  submit  petitions.  This  section  would 
be  revised  to  reflect  OSM's  September 
13. 1981,  reorganization. 

e.  Section  789.14(g)  In  addition  to 
major  changes  being  proposed  for 

S  769.14,  GSM  would  delete  some  of  the 
internal  administrative  procedures 
contained  in  that  section  related  to 
assembling  information  on  the 
petitioned  area  (5  769.14(g)).  OSM 
beheves  these  procedures  should 
instead  be  dealt  with  by  agency  and 
interagency  memorandums  and 
directives. 

Two  options  are  being  proposed  lot 
the  new  §  769.14(g),  which  formerly  was 
partially  contained  in  5  769.19(i). 
regarding  issuance  of  permits  in 
petitioned  areas.  Explanations  for  these 
options  are  found  in  the  preamble  to  the 
proposed  %  764.15(a)(8). 

/.  Proposed  Section  769.16  Procedures- 
Public  information.  Explanations  for  the 
revisions  proposed  to  this  section  are 
found  in  the  preamble  to  the  proposed 
§  764.23. 

g.  Proposed  Section  769.17  Procedures: 
Hearing  requirements.  Explanations  for 
the  revisions  proposed  in  this  section 
are  found  in  the  preamble  to  the 
proposed  S  764.17. 

h.  Section  769.18  Procedures: 
Decisions  on  petitions.  Explanation  for 
the  revisions  proposed  to  this  section 
are  found  in  S  764.19  of  this  preamble. 

/.  Section  769.19  Regulatory  policy.  A 
new  S  769.19  is  proposed  to  ensure  that 
mine  plan  permits  or  coal  leases  are 
conditioned  to  limit  or  prohibit  surface 
coal  mining  operations  on  land 
designated  as  unsuitable  for  surface 
coal  mining  operations. 
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IV.  Proceduiai  Matters 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR 
Subchapter  F  of  Chapter  Vn  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C.  3501 
et  seq.,  (Paperworic  Reduction  Act  of 
1980,  Pub.  L  96-^11)  and  assigned  new 
clearance  numbers  1029-0029, 1029- 
0030,  and  102(M)031  on  April  1, 1981. 
Those  approvals  were  identified  in 
"notes"  at  the  introductions  to  30  CFR 
Parts  761,  764,  and  760  under  the  old 
numbers  ROSOO.  ROOOO,  and  RO601 
(under  No.  B-190462).  Information 
collection  requirements  for  30  CFR  Part 
761  are  not  being  changed.  Information 
collection  requirements  for  30  CFR  Parts 
764  and  769  have  affected  less  than  10 
respondents  over  the  past  3  yea;^  and 
are  not  expected  to  affect  more  than 
that  in  the  future.  Since  this  information 
collection  has  fewer  than  10 
respondents  per  year,  it  is  exempt  &om 
the  requirements  of  the  Paperworic 
Reduction  Act  and  does  not  require 
clearance  by  OMB. 

The  information  required  by  30  CFR 
Part  761  is  needed  to  determine  whether 
proposed  surface  coal  mining  operations 
can  be  authorized  in  light  of  the 
prohibitions  and  limitations  in  section 
522(e]  of  the  Act  The  Information 
required  by  30  CFR  Part  764  Is  necessary 
to  establish  minimum  standards  to  be 
included  in  each  State  program  for 
designating  non-Federal  and  non-Indian 
lands  in  a  State  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations  and  for  terminating 
designations.  The  hiformation  required 
by  30  CFR  Part  766  will  be  used  by  OSM 
in  the  implementation  of  the 
unsuitability  procedures  for  petitioned 
Federal  lands.  The  information  required 
by  30  CFR  Parts  761,  764,  and  760  is 
mandatory. 

Executive  Order  12291 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291  (February  17, 
1981). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
also  determined  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibihty  Act  Pub.  L  96- 
354(5U.S.C.e01e/s99.). 


National  Environmental  Policy  Act 

OSM  has  prepared  a  cumulative 
environmental  assessment  (EA)  on  this 
and  other  proposed  rules  and  has  made 
an  interim  finding  that  this  proposal 
would  significanUy  affect  the  quality  of 
the  human  environment.  The  cumalative 
EA  is  on  file  in  the  OSM  Administrative 
Record  at  the  address  listed  in  the 
"Addresses"  section  of  this  preamble.  A 
final  determination  of  the  significance  of 
the  impact  on  the  quality  of  the  human 
environment  will  be  made  and  a 
supplemental  environmental  impact 
statement  will  be  prepared  before 
issuance  of  the  final  rule. 

list  of  Subjects 

30  CFR  Part  736 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

30  CFR  Parts  760  and  762 

Coal  mining.  Historic  preservation. 
Monuments  and  memorials.  National 
forests.  National  parks.  Surface  mining. 
Undergrotmd  mining.  Wildlife  refuges. 

30  CFR  Part  761 

Coal  mining.  Historic  preservation. 
Monuments  and  memorials.  National 
forests.  National  parks.  Reporting 
requirements.  Surface  mining. 
Underground  mining.  Wildlife  refuges. 

SO  CFR  Parts  764  and  760 

Administrative  practice  and 
procedure.  Coal  mining,  Reporting 
requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Part  766 

Coal  mining,  Surface  mining. 
Underground  mining. 

Accordingly,  30  CFR  Parts  736,  780, 
761,  762.  764,  765,  and  760  are  proposed 
to  be  amended  as  set  forth  below. 

Dated:  May  17. 1962. 
Danisl  N.  MUbr.  Jr.. 
Assistant  Secretary,  Energy  and  Minerals. 

PART  736— FEDERAL  PROGRAM  FOR 
A  STATE 

1.  Section  736.16  is  revised  to  read  as 
follows: 


8736.15    In 

and  malntMianee  of  a  Federal  program. 

(a)  The  Director  shall  implement 
administer,  enforce,  and  maintain  a 
Federal  program  or  any  revision  not 
later  than  30  days  after  a  Federal 
program  is  promulgated  or  revised. 

(b)  The  Director  shall  implement  the 
procedures  and  criteria  of  a  Federal 
program  for  a  State  for  designating 
lands  unsuitable  for  all  or  certain  types 


of  surface  coal  mining  1  year  after  a 
Federal  program  is  made  effective  for  a 
State. 

PART  760-GENERAL    [Removed] 

2.  Part  760  is  removed. 

PART  761— AREAS  DESIGNATED  BY 
ACT  OF  CONGRESS 


SS  761.2  and  761.4    [RwnovMl] 

3.  Sections  761.2  and  761.4  are 
removed. 

Option  1  for  §761.5.  Definition  of 
valid  existing  rights. 

4.  Section  761.5  definition  of  "vaUd 
existing  rights"  is  amended  by  revising 
paragraphs  (a)(2)(i)  and  (ii),  (c),  and  (d) 
and  adding  paragraphs  (e),  (f).  (g).  and 
(h)  to  read  as  follows: 

9761.5    Deflnltlona. 


Valid  existing  rights  means:  (a)  *  *  * 

(2)  *  •  * 

(i)  Had  been  validly  issued,  or 
exercised  a  good  faith  effort  to  obtain, 
on  or  before  August  3, 1977,  all  State 
and  Federal  permits  necessary  to 
conduct  such  operations  on  those  lands, 
or 

(ii)  Can  demonstrate  to  the  regulatory 
authority  that  the  coal  is  both  needed 
for,  and  immediately  adjacent  to,  an 
ongoing  surface  coaJ  mining  operation  . 
for  which  aU  mine  plan  approvals  and 
permits  were  obtained  prior  to  August  3, 
1977.  A  determination  that  coal  is 
"needed  for"  will  be  based  upon  a 
finding  that  the  extension  of  mining  is 
essential  to  make  the  surface  coal 
mining  operation  as  a  whole 
economically  viable; 

(c)  Valid  existing  rights  may  be  found 
for  a  permit  area  when  the  operator  can 
demonstrate  that  the  operation  existed 
or  had  been  permitted  at  the  time  an 
area  became  protected  under  section 
522(e],  or  at  the  time  a  structure,  road, 
cemetery,  or  other  activity  listed  in 
section  522(e]  came  into  existence 
within  the  prohibited  distance  of  an 
operations; 

(d)  Valid  existing  rights  may  be  found 
where  no  reasonable  use  of  the  property 
other  than  surface  coal  mining 
operations  remains,  including  all 
nonmining  uses.  For  owners  of  only  coal 
rights,  there  is  not  reasonable  remaining 
use  where  surface  coal  mining 
operations  cannot  occur  by  any 
technological  means  available  under  the 
Act  in  the  foreseeable  future,  and  there 
is  no  other  reasonable  use  available 
provided  that  coal  rights  were  severed 
from  surface  rights  prior  to  August  3. 
1977: 
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(e)  Interpretation  of  the  terms  of  the 
document  relied  upon  to  establish  vahd 
existing  rights  shall  be  based  either 
upon  applicable  State  statutory  or  case 
law  concerning  interpretation  of 
documents  conveying  mineral  rights  or. 
where  no  apphcable  State  law  exists, 
upon  the  usage  and  custom  at  the  time 
and  place  where  it  came  into  existence; 

(f)  Valid  existing  rights  does  not  mean 
mere  expectation  of  a  right  to  conduct 
surface  coal  mining  operations  or  the 
right  to  conduct  underground  coal 
mining.  Examples  of  rights  which  alone 
do  not  constitute  valid  existing  rights 
include,  but  are  not  limited  to,  coal 
exploration  permits  or  licenses  and 
applications  or  bids  for  leases; 

(g)  Notwithstanding  paragraphs  (a) 
through  (f)  of  this  section  valid  existing 
rights  include  those  private  property 
rights  for  which  a  judicial  finding  has 
been  made  that  the  restriction  on  mining 
would  constitute  a  taking  without  just 
compensation; 

[hj  Private  inholdings  within  national 
forests  shall  be  considered  to  have  valid 
existing  rights  for  the  purposes  of 
section  522(e)(2)  of  the  Act  and 
S  761.11(b)(2). 

*  •        •        •        * 

Option  2for§  761.5:  Definition  of 
valid  existing  rights. 

5.  Section  761.5  is  amended  by 
revising  paragraphs  (a),  (c),  and  (d)  and 
adding  paragraphs  (e).  (f),  and  (g)  to  the 
term  "valid  existing  rights"  to  read  as 
follows: 

§761.5    DeflnWons. 

*  *        «        *        • 

Valid  existing  rights  means:  (a) 
Except  for  haul  roads,  those  property 
rights  in  existence  on  August  3, 1977, 
that  were  created  by  a  legally  binding 
conveyance,  lease,  deed,  contract,  or 
other  document  which  establishes 
ownership  of  the  coal  resource; 

*  »        *        •        • 

(c)  Valid  existing  rights  may  be  found 
for  a  permit  area  when  the  operator  can 
demonstrate  that  the  operation  existed 
or  had  been  permitted  at  the  time  an 
area  became  protected  under  section 
S22(e),  or  at  the  time  a  structure,  road, 
cemetery,  or  other  activity  listed  in 
section  522(e]  came  into  existence 
within  the  prohibited  distance  of  an 
operation; 

(d)  Valid  existing  rights  may  be  found 
where  no  reasonable  use  of  the  property 
other  than  surface  coal  mining 
operations  remains,  including  all 
nonmining  uses,  for  owners  of  only  coal 
rights,  there  is  no  reasonable  remaining 
use  where  surface  coal  mining 
operations  caimot  occur  by  any 
technological  means  available  under  the 


Act  in  the  foreseeable  future,  and  there 
would  be  a  deprivation  of  the  use  or 
value  of  that  property,  provided  that 
coal  rights  were  severed  from  surface 
rights  prior  to  August  3, 1977; 

(e)  Interpretation  of  the  terms  of  the 
documents  relied  upon  to  establish  valid 
existing  rights  shall  be  based  either 
upon  apphcable  State  statutory  or  case 
law  concerning  interpretation  of 
documents  conveying  mineral  rights  or, 
where  no  applicable  State  law  exists, 
upon  the  usage  anA  custom  at  the  time 
and  place  where  it  came  into  existence; 

(f)  Notwithstanding  paragraphs  (a) 
through  (e)  above,  valid  existing  rights 
include  those  private  property  rights  for 
which  a  judicial  finding  has  been  made 
that  the  restriction  on  mining  would 
constitute  a  taking  without  just 
compensation; 

(g)  Private  inholdings  within  national 
forests  shall  be  considered  to  have  valid 
existing  rights  for  the  purposes  of 
section  522(e)(2)  of  the  Act  and 

S  761.11(b)(2). 

Option  3  for  §761.5:  Definition  of 
valid  existing  rights. 

6.  Section  761.5  is  amended  by 
revising  paragraphs  (a),  (c).  and  (d)  and 
adding  paragraphs  (e),  (f),  and  (g)  to  the 
term  "valid  existing  rights"  to  read  as 
follows: 

§761.S    Definitions. 
*        *        *        *        • 

Valid  existing  rights  means:  (a) 
Except  for  haul  roads,  those  property 
rights  in  existence  on  August  3, 1977. 
that  were  created  by  a  legally  binding 
conveyance,  lease,  deed,  contract,  or 
other  document  which  estabUshes 
ownership  of  the  coal  resource  and 
authorizes  the  applicant  to  disturb  the 
surface  in  connection  with  an 
underground  mine  or,  for  surface  mines, 
to  produce  coal  by  a  surface  coal  mining 
method; 


(c)  Valid  existing  rights  may  be  found 
for  a  permit  area  when  the  operator  can 
demonstrate  that  the  operation  existed 
or  had  been  permitted  at  the  time  an 
area  became  protected  under  section 
522(e).  or  at  the  time  a  structure,  road, 
cemetery,  or  other  activity  Usted  in 
section  522(e)  came  into  existence 
within  the  prohibited  distance  of  an 
operation; 

(d)  Valid  existing  rights  may  be  found 
where  no  reasonable  use  of  the  property 
remains,  including  all  nonmining  uses. 
For  owners  of  only  coal  rights,  there  is 
not  reasonable  remaining  use  when 
surface  coal  mining  operations  cannot 
occur  by  any  technological  means 
available  under  the  Act  in  the 


foreseeable  future,  and  there  would  be  a 
deprivation  of  the  use  or  value  of  that 
property,  provided  that  coal  rights  were 
severed  from  surface  rights  prior  to 
August  3. 1977; 

(e)  Interpretation  of  the  terms  of  the 
document  rehed  upon  to  establish  valid 
existing  rights  shall  be  based  either 
upon  applicable  State  statutory  or  case 
law  concerning  interpretation  of 
documents  conveying  mineral  rights  or, 
where  no  apphcable  State  law  exists, 
upon  the  usage  and  custom  at  the  time 
and  place  and  where  it  came  into 
existence; 

(f)  Notwithstanding  paragraphs  (a) 
through  (e)  above,  valid  existing  rights 
include  those  private  property  rights  for 
which  a  judicial  finding  has  been  made 
that  the  restriction  on  mining  would 
constitute  a  taking  without  just 
compensation; 

(g)  Private  inholdings  within  national 
forests  shall  be  considered  to  have  vaUd 
existing  rights  for  the  purposes  of 
section  522(e)(2)  of  the  Act  and 
5761.11(b)(2). 

•  *        *        •        • 

7.  In  5  761.5,  the  introductory  text  and 
paragraph  (d)  of  the  definition  of  "no 
significant  recreational,  timber, 
economic,  or  other  values  incompatible 
with  surface  coal  mining  operation"  are 
revised  to  read  as  follows: 

S  761.5    Definitions. 

•  •        •        •        • 

Significant  recreational,  timber, 
economic,  or  other  values  incompatible 
with  surface  coal  mining  operations 
means  those  significant  values  which 
could  be  irreparably  damaged  by,  and 
are  not  capable  of  existing  together 
with,  surface  coal  mining  operations 
because  of  the  undesirable  effects 
mining  would  have  on  those  values, 
either  on  the  area  included  in  the  permit 
appUcation  or  on  other  affected  areas, 
lliose  values  to  be  evaluated  for  their 
importance  include: 

(d)  Other  values  which  may  be 
incompatible  with  surface  mining 
operations. 

*  *        •        •        • 

8.  Section  761.5  is  amended  by 
revising  the  definition  of  the  term 
"occupied  dwelling"  to  read  as  follows: 

§761.5    Definitions. 

*  •        *        *        • 

Occupied  dwelling  means  any 
building  that  is  currently  being  used  on 
a  regular  or  temporary  basis  for  human 
habitation.  Temporary  means  that  the 
dwelling  is  used  for  human  habitation 
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for  not  less  than  three  consecutive 
months  each  year. 

Option  1  for  Section  761.5:  Definition 
of  public  building. 

9.  Section  781.5  is  amended  by 
revising  the  term  "public  building"  to 
read  as  follows: 

§761.5    OsflnttkMW. 

***** 

Public  building  means  any  structure 
that  is  owned,  leased,  or  principally 
u-sed  by  a  governmental  agency  for 
public  business,  meetings,  or  other  group 
gatherings. 
***** 

Option  2  for  Section  761.5:  Definition 
of  public  building. 

10.  Section  761.5  is  amended  by 
revising  the  term  "pubUc  building"  to 
read  as  follows: 

S  761.5    Definition*. 

***** 

Public  building  means  any  structure 
that  is  owned  by  a  public  agency. 

Option  1  for  Section  761.5:  Definition 
of  public  park. 

11.  Section  761.5  is  amended  by 
revising  the  term  "public  park"  to  read 

as  follows: 

S  761.5    D«finltion«. 

***** 

Public  park  means  an  area  dedicated 
or  designated  by  any  Federal,  State,  or 
local  agency  for  public  recreational  use, 
v/hether  or  not  such  use  is  limited  to 
certain  times  or  days,  including  any  land 
leased  or  reserved  because  of  that^ise. 


Cation  2  for  Section  761.5:  Definition 
of  public  park. 

12.  Section  761.5  is  amended  by 
revising  the  term  "public  park"  to  read 
asfbflows: 

97t1.S    Definition*. 


Public  park  means  an  area  or  portion 
of  an  area  dedicated  or  designated  by 
any  Federal,  State,  or  local  agency 
primarily  for  public  recreational  use, 
whether  or  not  such  use  is  limited  to 
certain  times  or  days,  including  any  land 
leased,  reserved,  or  held  open  to  the 
public  because  of  that  use. 


S761.S    [Amende<l] 

13.  In  9  761.5,  the  definition  of  the 
term  "public  road"  is  removed. 

14.  Section  761.5  is  amended  by 
reviatog  the  term  "Cemetery"  to  read  as 
foUoivs: 


Cemetery  means  any  area  of  land 
where  homan  bodies  are  interred,  but 
does  not  include  family  burial  grounds. 

15.  In  S  761.11,  paragraphs  (a),  (c),  (d). 
and  (e)  are  revised  to  read  as  follows: 

§761.11    Area*  wtMre  mining  Is  profilbitad 
or  limited. 

***** 

(a)  On  any  lands  within  the 
boundaries  of  the  National  Park  System, 
the  National  Wildlife  Refuge  System,  the 
National  System  of  Trails,  the  National 
Wilderness  Preservation  System,  the 
Wild  and  Scenic  Rivers  System 
including,  for  study  rivers  designated 
under  section  5(a]  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C  1276(a)),  a 
corridor  extending  one-quarter  mile 
from  each  bank  for  the  length  of  the 
segment  being  studied,  and  National 
Recreation  Areas  designated  by  Act  of 
Congress: 

(c)  On  any  lands  where  mining  will 
adversely  affect  any  publicly  owned 
park  or  any  publicly  owned  site 
included  in  the  National  Register  of 
Historic  Places,  unless  approved  jointly 
by  the  regulatory  authority  and  the 
Federal,  State,  or  local  agency  with 
jurisdictioo  over  the  park  or  site; 

(d)  Withia  100  feet,  measured 
horizontally,  of  the  outside  right-of-way 
line  of  any  public  road,  except — 

(1)  Where  mine  access  roads  or 
haulage  roads  join  such  right-of-way 
line;  or 

(2)  Where  the  regulatory  auAority  or 
the  appropriate  public  road  authority, 
pursuant  to  being  designated  as  the 
responsible  agency  by  the  regulatory 
authority,  allows  die  public  road  to  be 
relocated,  closed,  or  the  area  affected  to 
be  within  100  feet  of  such  road,  after — 

(i)  Public  notice  and  opportimlty  for  a 
public  hearing  in  accordance  with 
9  701.12(d);  and 

(ii)  Making  a  written  finding  that  the 
interests  of  the  affected  public  and 
landowners  will  be  protected; 

(e)  Within  300  feet,  measured 
horizontally,  of  any  occupied  dwelling, 
except  when — 

(1)  The  owner  thereof  has  provided  a 
written  waiver  consenting  to  surface 
coal  mining  operations  closer  than  300 
feet;  or 

(2)  The  part  of  the  mining  operation 
which  is  within  300  feet  of  the  dwelling 
is  a  haulroad  which  connects  with  an 
existing  public  road  on  the  side  of  the 
public  road  opposite  the  dwelling: 

16.  Section  7St.l2  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 


9761.12    Preeedure*. 

•  •        *        •        * 

(b)(1)  Where  the  proposed  operation 
would  be  located  on  any  lands  listed  in 
9  781.11  (a),  (f),  or  (g),  the  regulatory 
authority  shall  reject  the  application  if 
the  applicant  has  no  valid  existing  rights 
for  the  area. 

(2)  If  the  regulatory  authority  is 
unable  to  determine  whether  the 
proposed  operation  is  located  within  the 
boundaries  of  any  of  the  lands  in 
9  761.11(a)  or  closer  than  the  limits 
provided  in  9  761.11  (f)  and  (g),  the 
regulatory  authority  shall  transmit  a 
copy  of  the  relevant  portions  of  the 
permit  application  to  the  appropriate 
Federal  State,  or  local  government 
agency  for  a  determinatioa  or 
clarification  of  the  relevant  boundaries 
or  distances,  with  a  notice  to  the 
appropriate  agency  that  it  has  30  days 
from  receipt  of  the  request  in  which  to 
respond.  If  no  response  is  received 
within  the  30-day  period,  the  regulatory 
authority  may  make  the  necessary 
determination  based  on  the  information 
it  has  available. 

*  •        •        *        *  ' 

(d)  Where  the  mining  operation  is 
proposed  to  be  conducted  within  100 
feet,  measured  horizootaUy.  of  the 
outside  right-of-way  line  of  any  public 
road  (except  as  provided  in 
§  761.11(d)(2))  or  where  the  applicant 
proposes  to  relocate  or  dose  any  public 
road,  the  regulatory  authority  or  public 
road  authority  shall — 

(1)  Require  the  applicant  to  obtain 
necessary  approvals  of  the  authority 
with  jurisdiction  over  the  public  road; 

(2)  Provide  an  oi^Mrtunity  for  a  public 
hearing  in  the  locality  of  the  proposed 
mining  operations  for  the  purpose  of 
determining  whether  the  interests  of  the 
public  and  affected  landowners  will  be 
protected; 

(3)  If  a  public  hearing  is  requested, 
provide  appropriate  advance  notice  of 
the  public  bearing,  to  be  published  In  a 
newspaper  of  general  circulation  in  the 
affected  locale  at  least  2  weeks  prior  to 
the  hearing:  and 

(4)  Make  a  written  finding  based  upon 
information  reoeired  at  the  public 
hearing  within  30  days  after  completion 
of  the  hearing,  or  at  the  end  of  any 
public  comment  period  if  no  hearing  is 
held,  as  to  whether  the  interests  of  the 
public  and  affected  landofwners  will  be 
protected  from  the  proposed  mining 
operations.  No  raining  shall  be  alkrwed 
within  100  feet  of  the  outside  right-of- 
way  line  of  a  road,  nor  may  a  road  be 
relocated  oalees  the  regulatory  authority 
or  public  road  authority  determines  Aat 
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the  interests  of  the  public  and  affected 
landowners  wiU  be  protected 
•        *        *        *        • 

Option  1  for  Paragraph  (e)  of  §  761.1Z 
17.  Section  761.12  is  amended  by 

redesignating  paragraph  (e)  as  (e)(1)  and 

revising  it  to  read  as  follows: 

S  7V1.12    ProcaduTM. 


(e)(1)  Where  the  proposed  surface 
coal  mining  operations  would  be 
conducted  within  300  feet,  measured 
horizontally,  of  any  occupied  dwelling, 
the  permit  applicant  shall  submit  with 
the  application  a  written  wai>  er  from 
the  owner  of  the  dwelling,  consenting  to 
such  operations  within  a  closer  distance 
of  the  dwelling  as  speciHed  in  the 
waiver.  The  waiver  must  be  knowingly 
made  and  separate  itora  a  lease  or  deed 
unless  the  lease  or  deed  contains  an 
explicit  waiver. 
*        •        *        *        • 

Option  2  for  Paragraph  (e)  of  §  761.12. 

18.  Section  761.12  is  amended  by 
redesignating  paragraph  (e)  as  (e)(1)  and 
revising  it  to  read  as  follows: 

9761.12    Procedura*. 


(e)(1)  Where  the  proposed  surface 
coal  mining  operations  would  be 
conducted  within  300  feet,  measured 
horizontally,  of  any  occupied  dwelling, 
the  permit  applicant  shall  submit  with 
the  application  a  written  waiver  by 
lease,  deed,  or  other  conveyance  from 
the  owner  of  a  dwelling,  clarifying  that 
the  owner  and  signator  had  the  legal 
right  to  deny  mining  and  knowingly 
waived  that  right.  The  waiver  shall         | 
consent  to  such  operations  within  a 
closer  distance  of  the  dwelling  as 
specified. 

•  •     '!•      •     l«l  I 

19.  Section  761.12  is  amended  by 
adding  paragraphs  (e)(2)  and  (3){i)  and 
(ii)  to  read  as  follows: 

S  761.12   ProcmkirM. 

•  * '      *       •       • 

(e)  *  •  M 

(2)  Where  the  applicant  for  a  permit 
after  August  3. 1977.  had  obtained  a 
valid  waiver  prior  to  August  3, 1977, 
from  the  owner  of  an  occupied  dwelling 
to  mine  within  300  feet  of  such  dwelling, 
a  new  waiver  shall  not  be  required. 

(3)(i)  Where  the  applicant  for  a  permit 
after  August  3, 1977,  had  obtained  a 
valid  waiver  from  the  owner  of  an 
occupied  dwelling,  that  waiver  shall 
remain  effective  against  subsequent 
purchasers  who  had  actual  or 
constructive  knowledge  of  the  existing 
waiver  at  the  time  of  purchase. 

(ii)  A  subsequent  purchaser  shall  be 
deemed  to  have  constructive  knowledge 


if  the  waiver  has  been  properly  filed  in 
public  property  records  pursuant  to 
State  laws  or  if  the  mining  has 
proceeded  to  within  the  300-foot  limit 
prior  to  the  date  of  purchase. 

20.  Section  761.12  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

S  761.12    Procedures. 


(f)(1)  Where  the  proposed  surface  coal 
mining  operations  will  adversely  affect 
any  public  park  or  any  publicly  owned 
site  included  in  the  National  Register  of 
Historic  places,  the  regulatory  authority 
shall  transmit  to  the  Federal,  State,  or 
local  agency  with  jurisdiction  over,  or  a 
statutory  or  regulatory  responsibility  for, 
the  public  park  or  publicly  owned 
National  Register  site  a  copy  of 
applicable  parts  of  the  permit 
application  containing  a  request  for  that 
agency's  approval  or  disapproval  of  the 
operations,  with  a  notice  to  the 
appropriate  agency  that  it  has  30  days 
from  receipt  of  the  request  within  which 
to  respond.  Failure  to  respond  within  30 
days  shall  constitute  an  approval  of  the 
proposed  permit 

(2)  A  permit  for  the  operation  shall  not 
be  issued  unless  jointly  approved  by  all 
affected  agencies. 


PART  762— CRITERIA  FOR 
DESIGNATING  AREAS  AS 
UNSUITABLE  FOR  SURFACE  COAL 
MINING  OPERATIONS 

Option  1  for  Section  762.5:  Definition 
of  fragile  lands. 

21.  Section  762.5  is  amended  by 
revising  the  definition  of  the  term 
"fragile  lands"  to  read  as  follows: 

S762J    DMnttkNM. 
***** 

Fragile  lands  means  geographic  areas 
containing  natural,  ecologic,  scientific 
or  esthetic  resources  that  could  be 
irreparably  damaged  or  destroyed  by 
surface  coal  mining  operations. 
Examples  of  fragile  lands  include 
valuable  habitats  for  fish  or  wildlife, 
critical  habitats  for  endangered  or 
threatened  species  of  animals  or  plants, 
tmcommon  geologic  formations. 
National  Natural  Landmark  sites,  areas 
where  mining  may  result  in  flooding, 
environmental  corridors  containing  a 
concentration  of  ecologic  and  esthetic 
features,  areas  of  recreational  value  due 
to  high  environmental  quahty,  and 
buffer  zones  adjacent  to  the  boundaries 
of  areas  where  surface  coal  mining 
operations  are  prohibited  under  section 


522(e)  of  the  Act  and  Part  761  of  this 
chapter. 

Option  2  for  Section  762.5:  Definitioa 
of  fragile  lands. 

22.  Section  762.5  is  amended  by 
revising  the  definition  of  the  term 
"fragile  lands"  to  read  as  follows: 

$762^    Definitions. 


Fragile  lands  means  geographic  areas 
containing  important  natural,  ecologic, 
scientific,  or  esthetic  resources  that 
could  be  irreparably  and  significanUy 
damaged  or  destroyed  by  surface  coal 
mining  operations.  Examples  of  fragile 
lands  include  valuable  habitats  for 
endangered  or  threatened  species  of 
animals  or  plants,  uncommon  geologic 
formations.  National  Natural  Landmark 
sites,  areas  where  mining  may  result  in 
flooding,  environmental  corridors 
containing  a  concentration  of  ecologic 
and  esthetic  features,  and  areas  of 
recreational  value  due  to  high 
environmental  quality. 

23.  Section  762.5  is  amended  by 
adding  the  definition  of  the  term 
"renewable  resource  lands"  in 
alphabetical  order  and  revising  the 
definitions  of  the  terms  "historic  lands'* 
and  "substantial  legal  and  financial 
commitments  in  a  surface  £oal  mining 
operation"  to  read  as  follows: 

§762.5    Deflnttions. 

***** 

Historic  lands  means  important 
historic  cultural,  and  scientific  areas 
that  could  be  irreparably  damaged  or 
destroyed  by  surface  mining  operations. 
Examples  of  historic  lands  include  sites 
that  have  been  listed  on  the  National 
Register  of  Historic  Places,  National 
Historic  Landmark  sites,  and  sites  for 
which  historic  designation  is  pending. 

Renewable  resource  lands  means 
geographic  areas  which  contribute 
significanUy  to  the  long-range 
productivity  of  water  supply  or  of  food 
or  fiber  products,  such  lands  to  include 
aquifers  and  aquifer  recharge  areas. 

Substantial  legal  and  financial 
commitments  in  a  surface  coal  mining 
operation  means  that  significant 
investments  and  legal  commitments 
have  been  made  in  activities  and 
facilities  such  as  powerplants;  railroads; 
ooal  handling,  preparation,  extraction, 
or  storage  facilities;  or  other  capital- 
intensive  activities. 
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PART  764— STATE  PROCESSES  FOR 
DESIGNATING  AREAS  UNSUITABLE 
FOR  SURFACE  COAL  MINING 
OPERATIONS 

§§  764.2  and  784.3    [RemovMi] 

24.  Sections  764.2  and  764.3  are 
removed. 

25.  In  9  764.13,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  764.13    Procedures:  Petitions. 

(a)  Right  to  petition.  Any  person 
having  a  property  interest  in  land  or 
mineral  resources  which  is  or  may  be 
adversely  affected  has  the  right  to 
petition  the  regulatory  authority  to  have 
an  area  designated  as  unsuitable  for 
surface  coal  mining  operations,  or  to 
have  an  existing  designation  terminated. 

Option  1  for  Paragraph  (b)  of§  764.13. 

26.  Section  764.13  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  764.13    Procedures:  Petitions. 

•         •         *         *         * 

(b)  Designation.  The  regulatory 
authority  shall  determine  what 
information  must  be  provided  by  the 
petitioner  to  have  an  area  designated  as 
unsuitable  for  surface  coal  mining 
operations. 

(1)  At  a  minimum,  a  complete  petition 
for  designation  shall  include — 

(i)  The  petitioner's  name,  address, 
telephone  number,  and  notarized 
signature; 

(ii)  An  identification  of  the  petitioned 
area,  including  its  location  and  size; 

(iii)  An  identification  of  the 
petitioner's  interest  which  is  or  may  be 
adversely  affected  by  surface  coal 
mining  operations; 

(iv)  Allegations  of  fact  and  supporting 
evidence,  covering  all  lands  in  the 
petition  area,  which  tend  to  establish 
that  the  area  is  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  assuming  that  contemporary 
mining  practices  required  under 
applicable  regulatory  programs  would 
be  followed  if  the  area  were  to  be 
mined;  and 

(v)  A  description  of  how  mining  of  the 
area  has  affected  or  may  adversely 
affect  people,  land.  air.  water,  or  other 
resources. 

(2)  The  State  regulatory  authority  may 
also  require,  in  addition  to  the 
requirements  of  {  764.13(b)(l)(iv),  that 
the  petition  include  allegations  of  fact, 
with  supporting  evidence,  that  tend  to 
establish  that  the  petitioned  area  is 
unsuitable  for  surface  coal  mining 
operations  pursuant  to  specific  criteria 
of  section  522(a)(2)  and  (3)  of  the  Act. 
Each  of  the  allegations  of  fact  should  be 
specific  as  to  the  mining  operation,  if 


any,  and  tiie  portion(s)  of  the  petitioned 
area  and  petitioner's  interests  to  which 
the  allegation  applies  and  be  supported 
by  evidence  that  tends  to  establish  the 
validity  of  the  allegations  for  the  mining 
operation  or  portion  of  the  petitioned 
area,  assuming  that  contemporary 
mining  practices  required  under 
applicable  regulatory  programs  would 
be  followed  if  the  area  were  to  be 
mined. 

(3)  The  regulatory  authority  may 
request  that  the  petitioner  provide  other 
supplementary  information  which  is 
readily  available. 
*        «        •        •        • 

Option  2  for  Paragnph  (b)  of§  764.13 

27.  Section  764.13  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  764.13    Procedures:  Pvtitions. 

(b)  Designation.  The  regulatory 
authority  shall  determine  what 
information  must  be  provided  by  the 
petitioner  to  have  a  petition  accepted  to 
determine  if  the  area  should  be 
designated  as  unsuitable  for  surface 
coal  mining  operations. 

(1)  At  a  minimum,  a  complete  petition 
for  designation  shall  include — 

(i)  The  petitioner's  name,  address, 
telephone  number,  and  notarized 
signature; 

(ii)  Identification  of  the  petitioned 
area,  including  its  location  and  size,  and 
a  U.S.  Geological  Survey  topographic 
map  oudining  the  perimeter  of  the 
petitioned  area; 

(iii)  Identification  of  the  petitioner's 
interest  which  is  or  may  be  adversely 
affected  by  surface  coal  mining 
operations; 

(iv)  Allegations  of  fact  and  supporting 
evidence,  covering  all  lands  in  the 
petition  area,  which  tend  to  establish 
that  the  area  is  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  assuming  that  contemporary 
mining  practice  required  under 
applicable  regulatory  programs  would 
be  followed  if  the  area  were  to  be 
mined,  pursuant  to  specific  criteria  of 
section  522(a)(2)  and  (3)  of  the  Act; 

(v)  A  description  of  how  mining  of  the 
area  has  affected  or  may  adversely 
affect  people,  land,  air,  water,  or  other 
resources,  including  the  petitioner's 
interests; 

(vi)  A  list  of  property  and  mineral 
ovvmers  of  record  in  the  petitioned  area; 

(vii)  Evidence  that  all  property  and 
mineral  owners  of  record  have  been 
notified  by  regular  mail  that  a  petition 
requesting  designation  of  land 
unsuitable  for  mining  has  been 
submitted.  Such  notification  shall 


describe  the  boundaries  of  the 
petitioned  area  and  the  allegations  and 
provide  information  on  where  the 
petition  may  be  reviewed  and  comments 
may  be  filed;  and 

(viii)  A  copy  of  the  newspaper 
advertisement  on  the  petition  to  be 
placed  by  the  petitioner  in  a  newspaper 
of  general  circulation  in  the  locality  of 
the  petitioned  area;  publication  shall 
take  place  once  a  week  for  four 
successive  weeks  and  shall  include  a 
description  of  the  boundaries  of  the 
petitioned  area,  allegations  of  fact,  and 
information  regarding  where  the  petition 
is  available  for  public  review. 

(2)  The  State  regulatory  authority  may 
request  that  the  petitioner  provide  other 
supplementary  information  which  is 

readily  available. 

«        •        *        •        • 

28.  Section  764.13  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  764.13    Procedures:  PetMone. 


(c)  Termination.  The  regulatory 
authority  shall  determine  what 
information  must  be  provided  by  the 
petitioner  to  terminate  designations  of 
lands  as  unsuitable  for  surface  coal 
mining  operations. 

(1)  At  a  minimum,  a  complete  petition 
for  termination  shall  include — 

(i)  The  petitioner's  name,  address, 
telephone  number,  and  notarized 
signature; 

(ii)  Identification  of  the  petitioned 
area,  including  its  location  and  size; 

(iii)  Identification  of  the  petitioner's 
interest  which  is  or  may  be  adversely 
affected  by  the  continuation  of  the 
designation;  and 

(iv)  Allegations  of  facts  covering  all 
lands  for  which  the  termination  is 
proposed  with  supporting  evidence  not 
contained  in  the  record  of  the 
proceeding  in  which  the  area  was 
designated  unsuitable,  that  tend  to 
establish  that  the  designation  should  be 
terminated,  based  on  the  nature  or 
abundance  of  the  protected  resource  or 
condition  or  other  basis  of  the 
designation  if  the  designation  was  based 
on  the  criteria  found  in  S  762.11(b)  of 
this  chapter,  or  reclamation  now  being 
technologically  and  economically 
feasible,  if  the  designation  was  based  on 
the  criterion  found  in  9  762.11(a)  of  this 
chapter;  or  the  resources  or  condition 
not  being  affected  by  surfeoe  coal 
mining  operations,  or  in  the  case  of  land 
use  plans,  not  being  incompatible  with 
surface  coal  mkiing  operations  during 
and  after  mining,  if  the  designation  was 
based  on  the  oriteria  fouiid  in  t  762.11(b) 
of  this  chapter. 
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(2)  The  regulatory  authority  may  also 
require,  in  addition  to  the  requirements 
of  §  764.13(c)(l)(U).  that  the  allegations 
in  the  petition  be  specific  as  to  the 
portion(s)  of  the  designated  area  to 
which  they  apply.  Each  of  the 
allegations  of  fact  shall  be  specific  as  to 
the  mining  operation,  if  any,  and  the 
portions  of  the  petition  area  and 
petitioner's  interests  to  which  the 
allegation  applies  and  be  supported  by 
evidence  that  tends  to  establish  the 
validity  of  the  allegations  for  the  mining 
operation  or  portion  of  the  petitioned 
area,  assuming  that  contemporary 
mining  practices  required  under 
applicable  regulatory  programs  would 
be  followed  were  the  area  to  be  mined. 

(3)  The  State  regulatory  authority  may 
request  that  the  petitioner  provide  other 
supplementary  information  which  is 
readily  available. 

S  764.15    (AiTMnded] 

29.  Section  764.15  is  amended  by 
redesignating  paragraphs  (a)  (5),  (6).  and 
(7)  as  paragraphs  (a)  (6).  (7).  and  (8). 
respectively. 

30.  Section  764.15  is  amending  by 
revising  paragraphs  {a)(l),  (a)(3),  and 
(a)(4)  and  adding  new  pfiragraph  (a)(5) 
to  read  as  follows: 

§764.15    MocedureK  Inmal  processing. 


rsQuirsmsiils, 

(a)(1)  Within  60  days  of  receipt  of  a 
petition,  the  regulatory  authority  shall 
notify  the  petitioner  by  certified  mail 
whether  or  not  the  petition  is  complete 
under  S  764.13(b)  or  (c).  Complete,  for  a 
designation  or  termination  petition, 
means  that  the  information  required 
under  S  764.13(b)  or  (c)  has  been 
provided.  •  *  * 

(3)  The  regulatory  authority  may 
suspend  petitions  related  to  lands  where 
it  finds  that  there  is  no  real  and 
foreseeable  potential  for  surface  coal 
mining  operations  to  occur.  Reed  and 
foreseeable  potential  means  that  the 
petitioned  lands  are  likely  to  be  subject 
to  leasing  or  mining  activity  within  5 
years.  Where  petitions  are  suspended, 
the  regulatory  authority  will 
automatically  resume  review  of  the 
petition  when  the  petitioned  area  is 
found  to  have  real  and  foreseeable 
potential  for  surface  coal  mining 
operations  to  occur. 

(4)  The  regulatory  authority  may 
reject  petitions  for  designations  or 
terminations  of  designations  which  are 
frivolous.  Frivolous  means  that  the 
petition  or  the  allegations  of  fact  and 
supporting  evidence  are  trivial, 
insignificant  or  unworthy  of  serious 
attention. 


(5)  When  considering  a  petition  for  an 
area  which  was  previously  and 
unsuccessfully  proposed  for  designation, 
the  regulatory  authority  shall  determine 
if  the  new  petition  presents  significant 
new  allegations  of  facts  with  evidence 
which  tends  to  establish  the  allegations. 
If  the  petition  does  not  contain  such 
material,  the  regulatory  authority  may 
choose  not  to  consider  the  petition  and 
may  return  the  petition  to  the  petitioner, 
with  a  statement  of  its  findings  and  a 
reference  to  the  record  of  the  previous 
designation  proceedings  where  the  facts 
were  considered. 


Option  1  for  paragraph  (a)(8)  of  §764.15 

31.  Section  764.15  is  amended  by 
revising  the  newly  redesignated 
paragraph  (a)(8)  to  read  as  follows: 

S  764.15    Procedures:  Initial  processing, 
recordlceeping,  and  notification 
requirements. 

(a) 

(8)  The  regulatory  authority  may 
determine  not  to  process  any  petition 
received  which  pertains  to  lands  for 
which  a  complete  permit  application  has 
been  filed  and  the  first  newspaper 
notice  has  been  published.  Based  on 
such  a  determination,  the  regulatory 
authority  shall  not  be  prevented  from 
issuing  a  decision  on  such  a  permit 
appUcation  and  shall  return  the  petition 
to  the  petitioner  with  a  statement  why 
the  regulatory  authority  cannot  consider 
it  When  a  permit  application  is  filed  for 
an  area  where  a  petition  has  been 
suspended  pursuant  to  S  7e4.15(a)(3).  the 
regidatory  authority  shall  initiate 
petition  review  and  not  issue  a  permit 
until  a  decision  is  made  on  the  petition. 

Option  2  for  Paragraph  (a)(8)  of§  764.15 

32.  Section  764.15  is  amended  by 
revising  the  newly  redesignated 
paragraph  (a)(8)  to  read  as  follows: 

§  764.15    Procedures:  Initial  processing, 
recordkeeping,  and  notification 
requirements. 

(a)  *  *  • 

(8)  Any  petition  received  after  the 
close  of  the  public  comment  period  on  a 
permit  apphcation  relating  to  the  same 
permit  area  shall  not  prevent  the 
regulatory  authority  from  issuing  a 
decision  on  that  permit  application.  For 
the  purposes  of  this  section,  close  of  the 
public  comment  period  shall  mean  30 
days  after  the  last  advertisement  giving 
notice  of  filing  of  a  permit  application 
under  §  788.11(a)  of  this  chapter.  If  a 
petition  submitted  during  the  pubHc 
comment  period  on  a  permit  application 
is  deemed  incomplete,  and  the  comment 


period  closes  in  less  than  15  days,  the 
State  regulatory  authority  may  allow  the 
petitioner  15  days  to  resubmit  the 
petition  regardless  of  the  end  of  the 
period. 

33.  Section  764.15  is  amended  by 
adding  paragraph  (a)(9)  and  revising 
paragraphs  (b),  (c)  and  (d)  to  read  as 
follows: 

§764.15    Procedures:  InWal  processing, 
recordkeeping,  and  notification 
requirements. 

(a)  *  *  * 

(9)  The  regulatory  authority  may 
incorporate  a  petition  into  a  land  use 
planning  process  if  formal  land  use 
planning  by  authorized  State  or  local 
agencies  is  currenUy  underway  or  is 
scheduled  to  be  initiated  within  1  year. 
Acceptable  land  use  planning,  for  the 
purposes  of  this  section  must  include 
criteria  and  procedures  consistent  with 
30  CFR  Part  762,  30  CFR  Part  764  and 
section  522  of  the  Act  In  addition,  the 
land  use  planning  program  must  be 
required  by  prior  to  any  authorized 
mining  activity  in  that  State  or  local 
jiuisdiction  and  possess  the  authority  to 
declare  areas  off  limits  to  mining  and  to 
prevent  mining  in  such  areas. 

(b)(1)  Within  3  weeks  after  a  petition 
is  received,  the  regulatory  authority 
shall  notify  the  general  public  of  the 
receipt  of  the  petition  and  request 
submissions  of  relevant  information  on 
completeness  by  a  newspaper 
advertisement  placed  in  the  locale  of  the 
area  covered  by  the  petition,  in  the 
newspaper  providing  broadest 
circulation  in  the  region  of  the  petitioned 
area,  and  in  any  official  State  register  of 
public  notices.  The  regulatory  authority 
shall  make  copies  of  the  petition 
available  to  the  public  and  shall  provide 
copies  of  the  petition  to,  and  request 
submissions  of  relevant  information  on 
petition  completeness  from  other 
interested  governmental  agencies, 
intervenors,  persons  with  an  ownership 
interest  of  record  in  the  property,  and 
other  persons  known  to  the  regulatory 
authority  to  have  an  interest  in  the 
property.  Proper  notice  to  persons  with 
an  ownership  interest  of  record  in  the 
property  shall  comply  with  the 
requirements  of  applicable  State  law. 
The  regulatory  authority  shall  inform 
these  persons  and  governmental 
agencies  of  the  opportunity  to  request  a 
hearing  or  provide  written  comments 
within  6  weeks  from  the  date  of  the 
petition  filing  with  the  regulatory 
authority  regarding  whether  the  petition 
is  complete  for  furtiier  processing. 
Notice  of  a  hearing  shall  be  made  by  a 
newspaper  advertisement  placed  in  the 
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locale  of  the  area  covered  by  the 
petition,  in  the  newspaper  providing 
broadest  circulation  in  the  region  of  the 
petitioned  area  and  in  any  official  State 
register  of  public  notices.  The  regidatory 
authority  shall  notify  the  petitioner  of  a 
hearing  by  certified  mail.  On  the  basis  of 
regulatory  authority  review  as  well  as 
consideration  of  all  comments,  the 
regulatory  authority  shall  issue  a  written 
decision  on  whether  the  petition  is 
complete  pursuant  to  the  requirement  of 
paragraph  (a)(1)  of  this  section. 

(2)  Within  5  weeks  after  the 
determination  that  a  petition  is 
complete,  the  regulatory  authority  shall 
notify  the  general  public  of  the  receipt  of 
the  petition  and  request  submissions  of 
relevant  information  by  a  newspaper 
advertisement  placed  once  a  week  for 
two  consecutive  weeks  in  the  locale  of 
the  area  covered  by  the  petition,  in  the 
newspaper  providing  broadest 
circulation  in  the  region  of  the  petitioned 
area,  and  in  any  official  State  register  of 
pubhc  notices. 

(c)  Until  3  days  before  the  regulatory 
authority  holds  a  hearing  under  §  764.17. 
any  person  having  a  property  interest  in 
land  or  mineral  resources  which  is  or 
may  be  adversely  affected  may 
intervene  in  the  proceeding  by  Bling 
allegations  of  facts,  supporting  evidence, 
a  short  statement  identifying  the  petition 
to  which  the  allegations  pertain,  and  the 
intervenor's  name,  address,  and 
telephone  number. 

(d)  Beginning  from  the  date  a  petition 
is  Ued,  the  regulatory  authority  shall 
compile  and  maintain  a  record 
consisting  of  all  documents  relating  to 
the  petition  filed  with  or  prepared  by  the 
regulatory  authority.  The  regulatory 
authority  shall  make  the  record 
available  to  the  pubhc  for  inspection 
free  of  charge  and  for  copying  at 
reasonable  cost  during  all  normal 
business  hours  at  the  main  office  of  the 
regulatory  authority.  The  regxdatory 
authority  shall  also  maintain 
information  in  or  near  the  area  in  which 
the  petitioned  land  is  located  and  make 
this  information  available  to  the  public 
for  inspection  free  of  charge  and  for 
copying  at  reasonable  cost  during  all 
normal  business  hours.  At  a  minimua. 
this  information  shall  include  a  copy  of 
the  petition. 

Option  1  for  Paragraph  (a)  of§  764.17 

33.  Section  764.17  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9764.17    ProcedufM:  Hearing 
raquirenwnta. 

(a)  Within  10  months  after  receipt  of  a 
complete  petition,  the  regulatory 
authority  shall  hold  a  pubhc  bearing  in 


die  locality  of  the  area  covered  by  the 
petition.  If  all  petitioners  and 
intervenors  agree,  the  hearing  need  not 
be  held.  The  hearing  shall  be  conducted 
without  cross-examination  of  witnesses, 
a  record  of  the  hearing  shall  be  made 
and  preserved  according  to  State  law, 
no  party  shall  bear  the  burden  of  proof 
or  persuasion,  and  all  relevant  parts  of 
the  data  base  and  inventory  system  and 
all  public  comments  received  during  the 
public  conmient  period  set  by  the 
regulatory  authority  shall  be  included  In 
the  record  and  considered  by  the 
regiilatory  authority  in  deciding  the 
petition. 

Option  2  for  Paragraph  (a)  of§  764.17 

35.  Section  764.17  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  764.17    ProcwlurM:  HMring 
requirainants. 

(a)  Within  10  months  after  receipt  of  a 
complete  petition,  the  regulatory 
authority  shall  hold  a  public  hearing  in 
the  locality  of  the  area  covered  by  the 
petition.  If  all  petitioners  and 
intervenors  agree,  the  hearing  need  not 
be  held.  The  regulatory  authority  may 
subpoena  witnesses  as  necessary.  The 
hearing  shall  be  conducted  with  cross- 
examination  of  expert  witnesses  as  an 
acceptable  procedure,  a  record  of  the 
hearing  shall  be  made  and  preserved 
according  to  State  law.  and  all  relevant 
parts  of  the  data  base  and  inventory 
system  and  all  public  comments 
received  during  the  public  comment 
period  set  by  the  regulatory  authority 
shall  be  included  in  the  record  and 
considered  by  the  regulatory  authority 
in  deciding  the  petition. 


Option  3  for  Paragraph  (a)  of§  764.17 

36.  Section  764.17  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9764.17    ProcedurM:  HMiIng 
requirements. 

(a)  Within  10  months  after  receipt  of  a 
complete  petition,  the  regulatory 
authority  shall  hold  a  public  hearing  in 
the  locality  of  the  area  covered  by  the 
petition.  If  all  petitioners  and 
intervenors  agree,  the  hearing  need  not 
be  held.  The  regulatory  authority  may 
subpoena  witnesses  as  necessary.  Hie 
hearing  shall  be  conducted  with  cross- 
examination  as  an  acceptable 
procedure,  a  record  of  the  hearing  shall 
be  made  and  preserved  according  to 
State  law,  the  petitioner  shall  bear  the 
burden  of  proof  or  persuasion,  and  all 
relevant  parts  of  the  data  base  and 


inventory  system  and  all  public 
comments  received  during  the  public 
comment  period  set  by  the  regulatory 
authority  shall  be  included  in  the  record 
and  considered  by  the  regulatory 
authority  in  decic^ng  the  petition. 
•        *        •        *        • 

37.  Section  764.17  is  amended  by 
revising  paragraph  (b](l)(iii]  and  (b)(2) 
to  read  as  follows: 

9764.17    Procedures:  Hearing 
requirements. 

(b)(1)  •  •  • 

(ili)  Any  person  known  by  the 
regulatory  authority  to  have  a  property 
interest  of  record  in  the  property  and 
other  persons  known  to  the  regulatory 
authority  to  have  an  ownership  interest 
in  the  property.  Proper  notice  to  persons 
with  an  ownership  interest  of  record 
shall  comply  with  the  requirements  of 
applicable  State  law. 

(2)  Notice  of  the  hearing  shall  be  sent 
by  certified  mail  to  petitioners  and 
intervenors.  and  by  regular  mail  to 
government  agencies  and  property 
owners  involved  in  the  proceeding,  and 
postmarked  not  less  than  30  days  before 
the  scheduled  date  of  the  hearing. 
***** 

38.  In  Section  764.19,  paragraphs 
(a)(3),  (b),  and  (c)  are  revised  to  read  as 
follows: 

9  764.19    Procedures:  Dedsioa 

(a)  •  *  • 

(3)  The  detailed  statement  when  it  is 
prepared  under  5  764.17(e);  and 

***** 

(b)  A  final  written  decision  shall  be 
issued  by  the  regulatory  authority, 
including  a  statement  of  reasons,  within 
60  days  of  completion  of  the  public 
hearing,  or,  if  no  public  hearing  is  held, 
then  within  12  months  after  a  petition  is 
determined  to  be  complete.  The 
regulatory  authority  shall 
simultaneously  send  the  decision  by 
certified  mail  to  the  petitioner  and 
intervenors  and  by  regular  mail  to  all 
other  persons  involved  in  the 
proceeding. 

(c)  The  decision  of  the  State 
regulatory  authority  with  respect  to  a 
petition,  or  the  failure  of  the  regulatory 
authority  to  act  within  the  time  limits  set 
forth  in  this  section,  shall  be  subject  to 
judicial  review  by  a  court  of  competent 
jurisdiction  in  accordance  with  State 
law  under  section  526(e)  of  the  Act  and 

9  787.12  of  this  chaf)ter.  All  relevant 
portions  of  the  data  base,  inventory 
system,  and  public  comments  received 
during  the  public  comment  period  set  by 
the  regulatory  authority  shall  be 
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considered  and  included  in  the  record  of 
the  administrative  proceeding. 

39.  Section  764.23  is  amended  by 
revising  paragraph  (a}  to  read  as 
follows:    II  I 

§764.23    Public  Infoniwtion 
***** 

(a)  Make  the  information  in  the  data 
based  and  inventory  system  developed 
under  §  764.21  available  to  the  public  for 
inspection  free  of  charge  and  for  copying 
at  reasonable  cost,  except  that  specific 
information  relating  to  location  of 
properties  proposed  to  be  nominated  to, 
or  listed  in,  the  National  Register  of 
Historic  Places  need  not  be  disclosed  if 
the  regulatory  authority  determines  that 
the  disclosure  of  specific  information 
would  create  a  risk  of  destruction  or 
harm  to  such  properties; 

40.  Section  764.25  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  764.25    Regulatory  auttwrtty 
responsibMly  for  impiementatloa 
***** 

(b)  The  regulatory  authority  shall 
maintain  a  map  or  other  united  and 
cumulative  record  of  areas  designated 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations. 


PART  765— DESIGNATING  LANDS  AS 
UNSUITABLE  FOR  SURFACE  COAL 
MINING  OPERATIONS  UNDER  A 
FEDERAL  PROGRAM  FOR  A  STATE 
[REMOVED] 

41.  Part  765  is  removed.  ^ 

PART  769— PETITION  PROCESS  FOR 
DESIGNATION  OF  FEDERAL  LANDS 
AS  UNSUITABLE  FOR  ALL  OR 
CERTAIN  TYPES  OF  SURFACE  COAL 
MINING  OPERATIONS  AND  FOR 
TERMINATION  OF  PREVIOUS 
DESIGNATIONS 

Alternative  1  (Amendments  42  Through 
56)  I 

§§  769.3, 769.4  and  769.7    [RwnevMl] 

42.  Sections  769.3,  769.4,  and  769.7  are 
removed. 

43.  Section  769..12  is  revised  to  read 
as  follows: 

§769.12    Procedures:  Where  to  submit 
petitions. 

Each  petition  to  have  an  area  of 
Federal  lands  designated  as  unsuitable 
or  to  terminate  an  existing  designation 
shall  be  submitted  to  the  Director  of  the 
OSM  State  Office  responsible  for  that 
area  where  Federal  lands  are  located. 


Option  1  for  Paragraph  (a)  of§  789.13 

44.  In  §  769.13,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  769. 1 3    Procedures:  Contents  of 
petitiom. 

(a)  Designation.  [1]  At  a  minimum,  a 
complete  petition  for  designation  shall 
include — 

(i)  The  petitioner's  name,  address, 
telephone  number,  emd  notarized 
signature; 

(ii)  The  identity,  location,  and  size  of 
that  area  to  which  the  petition  relates; 

(iii)  An  identification  of  the 
petitioner's  interest  that  is  or  may  be 
adversely  a^ected  by  surface  coal 
mining  operations; 

(iv)  Allegations  of  fact  with 
supporting  evidence,  which  would  tend 
to  establish  that  the  area  described  in 
the  petition  is  unsuitable  for  surface 
coal  mining  operations  under  the  criteria 
set  forth  in  section  522(a]  (2)  and  (3)  of 
the  Act;  and  each  of  which  allegation 
should  specify  the  portion(s)  of  the 
petitioned  area  and  petitioner's  interests 
to  which  the  allegation  applies  and  be 
supported  by  evidence  wUch  tends  to 
establish  the  vahdity  of  the  allegation, 
assuming  that  contemporary  mining 
practices  required  under  appUcable 
regulatory  programs  would  be  followed 
should  the  area  be  mined;  and 

(v)  A  description  of  how  mining  of  the 
area  has  affected  or  may  adversely 
affect  people,  land,  water,  or  other 
resources. 

(2)  OSM  may  request  other 
supplementary  information  which  is 
readily  available  to  be  provided  by  the 
petitioner.  Any  request  for  such 
supplementary  information  from  the 
petitioner  shall  not  affect  OSM's 
determination  that  the  petition  is 
complete  for  further  processing. 
Option  2  for  paragraph  (a)  of§  769.13. 
45.  In  §  769.13,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  769.13    Procedures:  Contents  of 
petitions. 

(a)  Designation.. Al  a  minimum,  a 
complete  petition  for  designation  shall 
include — 

(1)  The  petitioner's  name,  address, 
telephone  number,  and  notarized 
signature: 

(2)  The  identity,  location,  and  size  of 
the  area  to  which  the  petition  relates 
and  a  VS.  Geological  Survey 
topographic  map  (or  equivalent) 
outlining  the  perimeter  of  the  petitioned 
area; 

(3)  An  identification  of  the  petitioner's 
interest  that  is  or  may  be  adversely 
affected  by  surface  coal  mining 
operations; 


(4)  Allegations  of  fact  with  supporting 
evidence  which  tends  to  establish  that 
the  area  described  in  the  petition  is 
unsuitable  for  surface  coal  mining 
operations  under  the  criteria  set  forth  in 
section  522(a)  (2)  and  (3)  of  the  Act 
Each  allegation  should  specify  the 
portion(s]  of  the  petitioned  area  and 
petitioner's  interests  to  which  the 
allegation  applies.  The  allegation  should 
assume  that  contemporary  mining 
practices  required  under  applicable 
regulatory  programs  would  be  followed 
should  the  area  be  mined;  and 

(5)  A  description  of  how  mining  of  the 
area  has  affected  or  may  adversely 
affect  people,  land,  water,  or  other 
resources. 

(6)  A  hsting  of  property  and  mineral 
owners  of  record  in  the  petitioned  area; 

(7)  Evidence  that  all  property  and 
mineral  owners  of  record  have  been 
notified  by  certified  mail  that  a  petition 
requesting  designation  of  lands 
unsuitable  for  mining  has  been 
submitted;  such  notification  shall 
describe  the  petitioned  area  boundaries 
and  the  allegations  and  provide 
information  both  on  where  the  petition 
may  be  reviewed  and  on  where 
comments  may  be  filed;  and 

(8)  A  copy  of  the  newspaper 
advertisement  to  be  placed  by  the 
petitioner  in  a  newspaper  of  general 
circulation  in  the  locality  of  3)e 
petitioned  area;  to  be  published  once  a 
week  for  four  successive  weeks;  and  to 
include  a  description  of  the  boundaries 
of  the  petitioned  area,  allegations  of 
fact  and  information  regarding  where 
the  petition  is  available  for  public 
review. 

46.  In  §  769.13.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  769.13    Procedures:  Contents  of 
petitions. 


(b)  Termination.  At  a  minimum,  a 
complete  petition  for  termination  shall 
include — 

(1)  The  petitioner's  name,  address, 
telephone  number,  and  notorized 
signature; 

(2)  Identification  of  the  petitioned 
area,  including  its  location  and  size; 

(3)  Identification  of  the  petitioner's 
interest  which  is  or  may  be  adversely 
afiected  by  the  continuation  of  the 
designation; 

(4)  Allegations  of  fact  covering  all 
lands  for  which  the  termination  is 
proposed  with  supporting  evidence  not 
contained  in  the  record  of  the 
proceeding  in  which  the  area  was 
desi^iated  unsuitable  and  which — 

(i)  Tends  to  estabUsh  that  the 
designation  should  be  terminated,  based 
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on  (A)  the  nature  or  abundance  of  the 
protected  resource  or  condition  or  other 
basis  of  the  designation  if  the 
designation  was  based  on  the  criteria 
found  in  S  762.11(b)  of  this  chapten  (B) 
or  reclamation  now  being 
technologically  and  economically 
feasible,  if  the  designation  was  based  on 
the  criterion  found  in  5  762.11(a)  of  this 
chapter;  or  (C)  the  resources  or 
condition  not  being  affected  by  surface 
coal  mining  operations,  or  in  the  case  of 
land  use  plans,  not  being  incompatible 
with  surface  coal  mining  operations 
during  and  after  mining,  if  the 
designation  was  based  on  the  criteria 
found  in  8  762.11(b)  of  this  chapter  and 

(ii)  Is  specific  as  to  the  portion(8)  of 
the  designated  area  to  which  each 
allegation  in  the  petition  appUes.  Each 
of  the  allegations  of  fact  shall  be 
specific  as  to  tlie  mining  operation,  if 
any,  and  the  portions  of  the  petition  area 
and  petitioner's  interest  to  which  the 
allegation  applies  and  be  supported  by 
evidence  that  tends  to  establish  the 
validity  of  the  allegations  for  the  mining 
operation  or  portion  of  the  petitioned 
area,  assuming  that  contemporary 
mining  practices  required  under 
applicable  regulatory  programs  would 
be  followed  should  the  area  be  mined. 

47.  In  i  769.14.  paragraphs  (a),  (b),  (c), 
(d),  (e),  and  (f)  are  revised  to  read  as 
follows: 

S  769.14    Proocdures:  InftM  proce—tng. 
recordkeeping,  and  notification 
recjulreinenti. 

(a)  Within  60  days  of  receipt  of  a 
petition  the  Director  shall  determine 
whether  or  not  the  petition  is  complete, 
ripe,  and  possesses  sufficient  merit  for 
further  processing.  OSM  may  request 
other  supplementary  information  whidi 
is  readily  available  to  be  provided  by 
the  petitioner.  Any  request  for  such 
supplementary  information  from  the 
petitioner  shall  not  affect  OSKfs 
determination  that  the  petition  is 
complete  for  further  processing. 

(1)  Complete,  for  a  designation  or 
termination  petition,  means  that  all 
information  required  under  S  769.13(a) 
or  (b)  has  been  provided. 

(2)  Ripe,  for  a  designation  petition, 
means  that  a  real  and  foreseeable 
potential  exists  for  surface  coal  mining 
operations  to  occur  within  5  years  on 
the  lands  subject  to  the  petition.  Real 
and  foreseeable  potential  means  that  the 
petitioned  lands  are  (A)  subject  to  a 
Federal  coal  lease;  or  (B)  covered  by  a 
preference  right  lease  application;  or  (C) 
included  in  a  tract  for  which  land  use 
planning  has  been  completed  and  which 
tract  is  available  for  further 
consideration  for  coal  leasing:  or  (D) 


subject  to  noncompetitive  leasing 
procedures. 

(3)  Sufficient  merit,  for  a  designation 
petition,  means  that — 

(i)  For  areas  previously  and 
unsuccessfully  proposed  for  designation, 
new  signiffcant  allegations  of  fact  and 
supporting  evidence  are  presented  in  the 
petition; 

(ii)  If  a  Federal  lands  review  did  not 
result  in  any  part  of  the  petitioned  area 
being  assessed  unsuitable,  the 
information  submitted  by  the  petitioner 
contains  significant  new  evidence  not 
considered  in  the  Federal  lands  review 
that  tends  to  establish  that  the  lands  are 
indeed  unsuitable; 

(iii)  The  information  submitted  by  the 
petitioner  provides  a  clear  indication 
that  the  petitioner  has  an  interest  which 
is  or  may  be  adversely  affected  by 
surface  coal  mining  operations  on  the 
petitioned  land; 

(iv)  Available  information  shows  that 
"minable"  coal  (coal  contained  in  a 
"Known  Recoverable  Coal  Resource 
Area")  resources  exist  in  the  petitioned 
area  or  that  the  petitioned  area  is 
subject  to  related  "surface  operations 
and  impacts  incident  to  an  underground 
coal  mine"  as  defined  in  §  781.5  of  this 
chapter  and 

(5)  Sufficient  merit,  for  a  termination 
petition,  means  that  the  petitioned  area 
has  been  designated  as  unsuitable  for 
surface  coal  mining  operations  and 
that— 

(i)  For  an  area  previously  proposed  for 
termination  which  did  not  result  in 
termination,  new  significant  allegations 
of  fact  and  supporting  evidence  are 
presented  in  the  petition:  or 

(ii)  The  information  submitted  by  the 
petitioner  demonstrates  that  the 
petitioner  has  interests  in  property  or  in 
resource  values  which  are  or  may  be 
adversely  affected  by  the  continued 
unsuitability  designation  of  the 
petitioned  lands;  or 

(iii)  Where  a  Federal  lands  review  has 
been  completed  by  the  land 
management  agency  and  the  review  for 
any  part  of  the  petitioned  area  resulted 
in  lands  being  assessed  unsuitable,  the 
information  submitted  by  the  petitioner 
contains  significant  new  evidence  which 
has  not  been  considered  in  the  Federal 
lands  review  and  which  tends  to 
establish  that  the  lands  are  no  longer 
unsuitable  for  surface  coal  mining 
operations. 

(b)(1)  When  the  Director  finds  that  the 
petition  is  incomplete,  not  ripe,  or 
without  sufficient  merit,  he  or  «he  shall 
reject  the  petition  with  a  written 
statement  of  reasons  and  advise  the 
petitioner,  via  certifled  mail,  that  the 
petition  may  be  reconsidered  upon 
resubmittal  with  appropriate  remedies. 


(2)  When  rejection  for  lack  of  ripeness 
is  based  on  land  use  planning  not  having 
occurred  yet  on  unleased  Federal  land, 
the  Director  shall  advise  the  petitioner 
of  his/her  opportunity  to  participate  in 
the  planning  process.  In  addition,  the 
Director  shall  advise  the  land 
management  agency  of  the  issues  raised 
by  the  petitioner  and  will  request  the 
agency  to  specifically  consider  the 
issues  in  its  planning  effort  and  to 
advise  the  petitioner  of  all  pubUc 
participation  activities  for  the  plaiuiing 
unit.  The  planning  agency  shall  give 
consideration  to  the  issues  raised  in  the 
petition. 

(c)  When  the  Director  finds  that  the 
petition  is  complete,  ripe  and  of 
sufficient  merit,  he  or  she  shall  accept 
the  petition  for  further  processing  and  so 
advise  the  petitioner  via  certified  mail. 
-  (d)(1)  Within  2  weeks  after  accepting 
the  petition  for  further  processing,  the 
Director  shall  send  a  copy  of  the  petition 
to  the  authorized  officer  of  the  land 
management  agency  for  the  officer's 
recommendation  oh  the  petition. 

(2)  The  authorized  officer  of  the 
appropriate  Federal  land  management 
agency  shall  furnish  a  recommendation 
on  the  petition  to  OSM  within  30  days  of 
its  receipt,  if  the  area  covered  by  the 
petition  has  been  included  in  a 
completed  Federal  lands  review,  or 
within  9  months,  if  the  area  has  not  been 
included  in  a  Federal  lands  review. 

(e)  Within  3  weeks  after  accepting  the 
petition  for  further  processing,  the 
Director  shall  notify  the  general  public 
of  the  receipt  of  the  petition  and  request 
submissions  of  relevant  information  on 
completeness,  ripeness  and  sufficient 
merit  by  a  newspaper  advertisement 
placed  in  the  locale  of  the  area  covered 
by  the  petition,  in  the  newspaper 
providing  broadest  circulation  in  the 
region  of  the  petitioned  area,  and  in  the 
Federal  Register.  OSM  shall  make 
copies  of  the  petition  available  to  the 
public  and  shall  provide  copies  of  the 
petition  to,  and  request  submission  of 
relevant  information  from,  other 
interested  governmental  agencies,  the 
petitioner,  and  any  person  known  by  the 
Director  to  have  an  ownership  interest 
in  the  property.  OSM  shall  inform  these 
persons  and  governmental  agencies  that 
within  6  weeks  from  the  date  the 
petition  was  filed  with  OSM  they  may 
request  a  hearing  or  provide  written 
comments  regarding  whether  the 
petition  is  complete,  ripe,  timely  and  has 
sufficient  merit  for  further  processing. 
Notice  of  a  hearing  shall  be  made  by  a 
newspaper  advertisement  placed  in  the 
locale  of  the  area  covered  by  the 
petition,  in  the  newspaper  providing 
broadest  circulation  in  the  region  of  the 
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petitioned  area  and  in  the  Fwbral 
Register.  OSM  shall  notify  the  petitioner 
of  a  hearing  by  certified  mail.  After 
considering  aU  comments  and  the  record 
of  the  hearing,  if  any,  OSM  shall  issue  a 
written  decision  on  whether  the  petition 
is  complete,  ripe  and  of  sufficient  merit 
pursuant  to  S  769.14(a)(1). 

(f)  Where  lands  administered  by  the 
Department  of  the  Interior  and  other 
Federal  land  management  agencies  are 
contiguous  or  intermingled  or  where  one 
Department's  resource  management 
could  affect  resources  on  the  other's 
land,  the  Director  of  OSM  shall  also 
refer  a  copy  of  the  petition  to  the  other 
Federal  land  management  agency  and 
shall  consider  that  agency's 
recommendations  about  designating 
those  lands  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  or 
terminating,  such  designations. 
.        •       ft        .        . 

Option  Ifor  Paragraph  (g)  in  §  789.14. 

48.  Section  769.14  is  amended  by 
removing  paragraphs  (h)  and  (i)  and  by 
revising  paragraph  (g)  to  read  as 
follows: 

§  769.14    Procedures:  hiMal  processing, 
recordkeeping,  and  notiflcstlon 
requirements. 

(g)  OSM  may  determine  not  to  process 
any  petition  received  which  pertains  to 
lands  for  which  a  complete  permit 
application  has  been  filed  and  the  first 
newspaper  notice  has  been  published. 
Based  on  such  a  determination,  OSM 
shall  not  be  prevented  from  issuing  a 
decision  on  such  a  permit  appUcation 
and  shall  return  the  petition  to  the 
petitioner  with  a  statement  why  OSM 
cannot  consider  it. 

Option  2  for  paragraph  (g)  in  §  769.14. 

49.  Section  769.14  is  amended  by 
removing  paragraphs  (h)  and  (i)  and  by 
revising  paragraph  (g)  to  read  as 
follows: 

9769.14    Procedures:  Initial  processing, 
recordkeeping,  snd  notificstion 
requirements. 

(g)  Any  petition  received  after  the 
close  of  the  public  comment  period  on  a 
permit  appUcation  relating  to  the  same 
permit  area  shall  not  prevent  OSM  from 
issuing  a  decision  on  that  permit 
application.  For  the  purposes  of  this 
section,  close  of  the  public  comment 
period  shall  mean  30  days  after  the  last 
advertisement  giving  notice  of  filing  of  a 
permit  application  under  §  786.11(a)  of 
this  chapter.  If  a, petition  submitted 
during  the  public  comment  period  on  a 
permit  application  is  deemed  incomplete 
OSM  may  allow  the  petitioner  to 
resubmit  the  petition  within  15  days 


from  the  date  of  rejection  even  if  this  is 
after  the  close  of  the  pubUc  coomient 
period. 

50.  Section  760.16  is  revised  to  read  as 
follows: 

S  789.16    Procedures:  Public  Infonnation. 
(a)  Wihtin  5  weeks  after  determining 
that  a  petition  is  complete,  the  Director 
shall  notify  the  general  public  of  the 
receipt  of  the  petition  and  request 
submission  of  relevant  information  by  a 
newspaper  advertisement  placed  once  a 
week  for  four  successive  weeks  in  a 
newspaper  of  general  circulation  in  the 
locaUty  of  the  petitioned  area,  and  in  the 
Federal  Register.  The  advertisement  and 
Federal  Register  notice  shall  include  a 
description  of  the  boundaries  of  the 
petitioned  area,  the  allegations  of  fact, 
and  information  regarding  where  the 
petition  is  available  for  public  review. 
(b)(1)  Beginning  immediately  after  a 
petition  is  determined  complete,  the 
Director  shall  compile  and  maintain  a 
record  consisting  of  all  documents 
relating  to  the  petition  filed  with  or 
prepared  by  the  Director  with  the 
exception  of  that  information  excluded 
under  §  769.16(b)(2).  The  Director  shall 
make  the  record  available  for  public 
inspection  free  of  charge  and  for  copying 
at  a  reasonable  cost  during  all  normal 
business  hours  at  the  OSM  office 
nearest  the  petitioned  land.  OSM  shall 
also  maintain  information  in  or  near  the 
area  in  which  the  petitioned  land  is 
located;  this  information  shall  be 
available  for  public  inspection,  free  of 
charge,  during  all  normal  business 
hours. 

(2)  TTie  Director  need  not  make 
available  to  any  person  or  entity  (except 
a  Federal  agency  planning  a  project,  the 
property  owner,  the  chief  local  elected 
official  of  the  political  jurisdiction  in 
which  the  property  is  located,  and  the 
local  historic  preservation  commission 
for  certified  local  governments) 
information  relating  to  the  specific 
location  of  property  proposed  to  be 
nominated  to  be  Usted  or  listed  in  the 
National  Register  of  Historic  Places  if  it 
is  determined  that  disclosure  of  that 
information  would  create  a  risk  of 
destruction  or  harm  to  such  properties. 
Withheld  information  must  be  disclosed 
when  a  designation  of  unsuitability 
would  rest  primarily  on  an  allegation 
based  on  that  information. 

Option  1  for  paragraph  (a)  of§  769.17. 

51.  Section  769.17  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$769.17    Procedures:  Hearing 
requirsinents. 

(a)  Within  10  months  after  receipt  of  a 
complete  petition,  OSM  shall  hold  a 


public  hearing  in  the  locality  of  the  area 
covered  by  the  petition.  If  all  petitioners 
and  intervenors  agree,  the  heanng  need 
not  be  held.  The  hearing  shallM 
conducted  without  cross-examination  of 
witnesses,  a  record  of  the  hearing  shall 
be  made  and  preserved,  no  party  shall 
bear  the  burden  of  proof  or  persuasion, 
and  no  relevant  part  of  the  data  base 
and  inventory  system  and  no  public 
comment  received  during  the  public 
comment  period  set  by  OSM  shall  be 
excluded  from  consideration  by  OSM  in 
deciding  the  petition. 
*        •        *        *        • 

Option  2  for  Paragraph  (a)  of§  769.17. 

52.  Section  760.17  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{769.17    Procedures:  iteming 
fsqiilrnnieiilii 

(a)  Within  10  months  after  receipt  of  a 
complete  petition,  OSM  shall  hold  a 
public  hearing  in  the  locaUty  of  the  area 
covered  by  the  petition.  If  all  petitioners 
and  intervenors  agree,  the  hearing  need 
not  be  held.  OSM  may  subpoena 
witnesses  as  necessary,  lie  hearing 
shall  be  conducted  with  cross- 
examination  of  expert  witnesses,  a 
record  of  the  hearing  shall  be  made  and 
preserved  and  all  relevant  parts  of  the 
data  base  and  inventory  system  and  all 
public  comment  received  during  the 
public  comment  period  set  by  OSM  shaU 
be  considered  by  OSM  in  deciding  the 
petition. 
♦        •        •        •        * 

Option  3  for  Paragraph  (a)  of§  769. 17. 

53.  Section  769.17  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  769.17    Procedures:  Hearing 
requirements. 

(a)  Within  10  months  after  receipt  of  a 
complete  petition,  OSM  shall  hold  a 
public  hearing  in  the  locality  of  the  area 
covered  by  the  petition.  If  all  petitioners 
and  intervenors  agree,  the  hearing  need 
not  be  held.  OSM  may  subpoena 
witnesses  as  necessary.  The  hearing 
shall  be  conducted  witii  cross- 
examination  of  witnesses,  a  record  of 
the  hearing  shall  be  made  and 
preserved,  the  petitioner  shall  bear  the 
burden  of  proof  or  persuasion  and  all 
relevant  parts  of  the  data  base  and 
inventory  system  and  all  public 
conunent  received  during  the  public 
comment  period  set  by  OSM  shall  be 
considered  by  OSM  in  deciding  the 
petition. 

54.  Section  769.17  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 
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$769.17    Procwfciros: 
raquirements. 


(b)(1)  OSM  shall  give  notice  of  the 
date,  time,  and  location  of  the  hearing 
to— 

(i)  Local,  State,  and  Federal  agencies 
which  may  have  an  interest  in  the 
decision  on  the  petitions; 

(ii)  The  petitioner  and  the  intervenors; 
and 

(iii)  Any  person  known  by  OSM  to 
have  an  ownership  interest  of  record  in 
the  property  and  other  persons  known  to 
OSM  to  have  an  interest  in  the  property. 

(2)  Notice  of  the  hearing  shall  be  sent 
by  certified  mail  to  the  petitioner  and 
intervenors,  and  by  regular  mail  to  other 
persons  involved  in  the  proceeding,  and 
postmarked  not  less  than  30  days  before 
the  scheduled  date  of  the  hearing. 
***** 

55.  Paragraphs  (a]  and  (b)  of  §  769.18 
are  revised  to  read  as  follows: 


$769.ia    Procedures:  Decisions  on 
petitions. 

(a)  In  reaching  his  or  her  decision,  the 
Director  shall  consider  the  information 
and  recommendation  provided  by  the 
Federal  land  management  agency, 
information  provided  by  other 
governmental  agencies,  the  petition 
evaluation  document  (when  it  is 
prepared)  under  §  769.17(e),  and  any 
other  relevant  information  submitted 
during  the  comment  period. 

(b)  A  final  written  decision  shall  be 
issued  by  the  Director,  including  a 
statement  of  reasons,  within  60  days  of 
completion  of  the  public  hearing,  or  if  no 
public  hearing  is  held,  within  12  months 
after  receipt  of  the  petition.  The  Director 
shall  simultaneously  send  the  decision 
by  certified  mail  to  the  petitioner  and 
the  intervenors  and  by  regular  mail  to 
all  other  persons  or  agencies  involved  in 
the  proceeding. 

56.  Section  769.19  is  added  to  read  as 
follows: 


§  769. 1 9    Regulatory  poUcy. 

Once  an  area  of  Federal  lands  is 
designated  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  the  authorized  officer  shall 
condition  any  permit  or  lease  in  a 
manner  so  as  to  limit  or  prohibit  surface 
coal  mining  operations  on  the 
designated  areas  in  accordance  with  the 
designation. 

Alternative  2  (Amendment  56) 

PART  769— PETITION  PROCESS  FOR 
DESIGNATIOM  OF  FEDERAL  LANDS 
AS  UNSUITABLE  FOR  ALL  OR 
CERTAIN  TYPES  OF  SURFACE  COAL 
MINING  OPERATIONS  AND  FOR 
TERMINATION  OF  PREVIOUS 
DESIGNATIONS  [Removed] 

57.  Part  769  is  removed. 
(Pub.  L.  95-87:  30  U.S.C.  1201  et  seq.) 

(FR  Doc.  82-1S761  Fiiwl  S-D-Si!:  a;«S  ami 
BILLING  CODE  4>10.«6-M 
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DEPARTMEMT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Amendments  to  Utility 
Power  Sales  Contracts  Required  for 
Settlement  of  Lawsuits  and  Full 
Implementation  of  Pacific  Norttiwest 
Electric  Power  Planning  and 
Conservation  Act  Opportunities  for 
Public  Review  and  Comment 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Notice  of  proposed  amendments 
to  utility  power  sales  contract  offered 
August  28, 1961,  required  for  settlement 
of  several  lawsuits  and  full 
implementation  of  the  Regional  Act; 
including  proposed  contract  language,  a 
discussion  of  the  issues  involved  and 
implications  of  the  proposed  changes, 
and  opportunities  for  public  review  and 
comment. 

summary:  This  Notice  announces  for 
public  review  and  comment  proposed 
amendments  to  the  utility  power  sales 
contract  which  was  offered  by  BPA  to 
its  customers  on  August  28, 1981.  The 
customers  have  1  year,  until  August  28, 
1982,  to  accept  the  offered  contract.  The 
proposed  amendments,  which  are  part 
of  a  package  submitted  to  the 
Administrator  by  BPA's  customers,  are 
required  for  settlement  of  several 
lawsuits  and  for  full  implementation  of 
the  Regional  Act. 

This  Notice  contains  the  language  of 
the  original  power  sales  contract, 
residential  purchase  and  sale 
agreement,  general  contract  provisions, 
and  exhibit  language  with  new  language 
inserted  and  underlined.  The  language  is 
followed  by  an  explanation  of  the  issue, 
hpw  the  contract  language  was  added  to 
or  modified  who  is  affected  by  the 
proposed  contract  language,  and 
alternatives  considered  by  the 
customers  in  their  discussions. 
DATES:  A  pubhc  information  forum  to 
explain  proposed  amendments  to  the 
utility  power  sales  contract  will  be  held 
on  June  30, 1982.  at  7:30  p.m.,  in  the 
Lloyd  Center  Auditorium,  Multnomah 
Level  (West  of  Mannings).  Portland. 
Oregon.  Registration  will  begin  at  7  p.m. 
On  July  19, 1962,  meetings  to  receive 
pubic  oral  comment  on  the  proposed 
amendments  will  be  held  in  Portland. 
Oregon:  Seattle,  Washington;  Boise. 
Idaho;  and  Missoula.  Montana.  All 
meetings  will  begin  at  7:30  p.m.  with 
registration  starting  at  7  p.m.  The 
meeting  in  Portland  will  be  held  in 
Conference  Rooms  A  and  B.  Activities 
Building.  Willamette  Center,  121  SW. 
Salmon.  The  meeting  in  Seattle  will  be 
held  in  the  Fidalgo  Room,  Seattle 


Center.  First  North  and  Republican 
Street  The  meeting  in  Boise  will  be  held 
in  the  Bonneville  Room,  Boise  City  Hall, 
150  North  Capital  Boulevard.  The 
meeting  in  Missoula  will  be  held  in 
Room  201,  Missoula  County  Courthouse 
Annex.  Written  comments  will  also  be 
accepted  and  should  be  sent  to  the 
Public  Involvement  Coordinator.  The 
deadline  for  receipt  of  written  comments 
is,  July  26, 1982. 

ADDRESSES:  Copies  of  the  utility  power 
sales  contract  offered  on  August  28, 
1981.  are  available  for  distribution  or 
H^aeyrby  contacting  BPA's  Public 
Involvement  Office  or  the  BPA  Area  and 
District  Offices  listed  below.  Written 
comments  should  be  sent  to  the  Public 
Involvement  Coordinator,  Bonneville 
Power  Administration.  P.O.  Box  12999, 
Portland,  Oregon  97212. 
FOR  FURTHER  INFORMATKMH  CONTACT: 
Ms.  Donna  L.  Geiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999,  Portland, 
Oregon  97212.  503-230-3478.  Oregon 
callers  may  use  the  toll-free  number 
800-452-6429;  callers  in  California, 
Idaho,  Montana,  Nevada,  Utah, 
Wyoming,  and  Washington  may  use 
600-547-6048. 

Mr.  George  Gwinnutt.  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building,  1500  NE.  Irving  Street, 
Portland,  Oregon  97208.  503-230-4551; 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206.  211  East  Seventh 
Street.  Eugene.  Oregon  97401,  503-345- 
0311. 

Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  S61. 
West  920  Riverside  Avenue. 'Spokane. 
Washngton  99201.  509-456-2518. 

Mr.  Gordon  H.  Brandenburger, 
Kalispell  District  Manager,  P.O.  Box  756, 
Kalispell.  Montana  59901.  406-755-6202. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee.  Washington,  98801,  509- 
662-4377,  extension  379. 

Mr.  Richard  Casad,  Puget  Sound  Area 
Manager,  415  First  Avenue  North,  Room 
250,  Seattle,  Washington  98109,  206-442- 
4130. 

Mr.  Thomas  W.  Wagenhoffer,  Snake 
River  Area  Manager.  West  101  Poplar, 
Walla  Walla,  Washington  99362.  509- 
525-5500,  extension  701. 

Mr.  Robert  N.  Laffel.  Idaho  Falls 
District  Manager.  531  Lomax  Street 
Idaho  Falls,  Idaho  83401,  208-523-2706. 
SUPPLEMENTARY  INFORMATION:  The 

Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  Pub.  L. 
96-501  (Regional  Act),  required  BPA  to 
simultaneously  offer,  within  9  months  of 
the  date  of  enactment,  which  was 
December  5, 1960,  long-term  power  sales 
contracts  to  (1)  existing  public  body  and 


cooperative  customers  and  investor- 
owned  utility  customers,  (2)  Federal 
agency  customers,  (3)  electric  utility 
customers  participating  in  the 
residential  exchange,  and  (4)  direct- 
service  industrial  customers.  BPA 
offered  utility  power  sales  contracts  to 
its  customers  on  August  28, 1981.  The 
customers  have  1  year,  until  August  28, 
1982,  to  accept  the  offered  contracts. 
This  Notice  contains  amendments  to  the 
offered  contracts  which  BPA  customers 
have  proposed. 

On  November  12. 1981.  BPA's  public 
agency  customers  met  with  BPA  to 
discuss  problems  they  felt  remained 
unresolved  with  the  offered  contracts. . 
They  expressed  the  view  that  if  these 
outstanding  issues  were  resolved  they 
might  be  able  to  sign  the  offered 
contracts. 

PBA  met  with  customer 
representatives  on  November  17  and 
November  20, 1981,  to  discuss  the 
outstanding  issues  raised  by  the  public 
agencies  and  investor-owned  utilities.  In 
response,  on  November  27, 1981,  BPA's 
Administrator  sent  a  letter  to  BPA's 
customers  and  interested  parties  noting 
customer  concern  regarding  (1)  errors 
and  ambiguities  in  the  contracts,  (2) 
issues  relating  to  the  optimum,  efficient, 
and  economical  use  of  BPA  and  its 
customers'  systems,  and  (3)  substantive 
issues  related  to  each  party's  rights  and 
obligations  under  the  contracts.  BPA 
stated  that  it  would  attempt  to  resolve 
issues  included  in  categories  (1)  and  (2) 
but  would  not  discuss  issues  in  category 
(3). 

Just  prior  to  expiration  of  the  deadline 
for  filing,  each  of  BPA's  customer 
classes  filed  a  lawsuit  challenging  BPA's 
contract  offers.  These  lawsuits  include 
Public  Power  Council  v.  Johnson,- Pacific 
Power  and  Light  v.  Johnson,  and  Alcoa 
v.  BPA,  Ninth  Circuit  Court  of  Appeals 
Action  Nos.  81-7806,  81-7803,  and  81- 
7813,  respectively.  The  first  two  lawsuits 
involved  challenges  to  the  utility  power 
sales  contract  offer.  The  third  lawsuit 
challenges  provisions  of  BPA's 
residential  purchase  and  sale  agreement 
offer. 

In  March  1982,  BPA  reached  a 
settlement  agreement  v^rith  the  investor- 
owned  utilities  which  were  petitioners 
in  Pacific  Power  and  Light  v.  Johnson 
and  the  direct-service  industries  which 
were  petitioners  in  Alcoa  v.  BPA. 
Settlement  of  these  two  lawsuits  was 
conditioned  on  the  pubUc  agencies  not 
raising  issues  in  their  briefs  in  Public 
Power  Council  v.  Johnson  which  the 
petitioners  felt  affected  the  cost  or 
quality  of  service  to  investor-owned 
utilities  or  direct-service  industries. 
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In  April  1982.  the  BPA  Administrator 
met  with  pablic  agency  customers  to 
discuss  whether  it  would  be  possible  to 
reach  a  settlement  instead  of  proceeding 
with  their  lawsuit.  BPA  encouraged  the 
public  agency  customers  to  attempt  to 
reach  a  settlement  of  outstanding  issues 
with  BPA's  other  customer  classes.  BPA 
also  informed  its  public  agency 
customers  that  BPA  could  not  commit 
itself  in  a  settlement  agreement  to  offer 
contract  amendments,  nor  would  BPA 
offer  proposed  contract  amendments -on 
issues  of  subtance  until  BPA  had 
provided  for  public  comment,  consulted 
with  interested  agencies  and  groups, 
and  complied  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA). 

Between  April  28  and  April  30, 1982. 
BPA's  public  agency  customers  called  a 
series  of  meetings  of  all  BPA  customers 
to  attempt  to  resolve  outstanding  issues 
in  the  contract  offers,  including  the 
issues  raised  in  the  lawsuits.  BPA 
attended  these  meetings  at  the  request 
of  the  public  agency  customers. 

The  areas  of  discussion  included  (1) 
errors  and  ambiguities  in  the  utility 
power  sales  contract,  (2)  an  investor- 
owned  utility  proposal  to  modify  the 
Contracted  Requirements  provisions  of 
the  contract,  and  (3)  issues  in  the  public 
agency  customers'  lawsuit.  The  public 
agency  customers  called  an  additional 
meeting  on  May  7  where  agreement  was 
reached  by  BPA's  customer  classes  on  a 
package  of  proposed  solutions  which  the 
customers  asked  the  BPA  Administrator 
to  implement 

Public  Review  and  Comment.  In  order 
to  meet  its  responsibilities  to  inform  the 
public  and  involve  interested  persons  in 
the  process  of  amending  the  utility 
power  sales  contract  offered  August  28, 
1981,  BPA  will  hold  a  public  information 
forum,  informal  meetings  upon  request, 
and  four  public  comment  forums.  Tlie 
public  information  forum  to  explain  the 
nature  and  reasons  for  the  proposed 
contract  amendments  will  be  held  in 
Portland,  Oregon,  on  June  30, 1982.  Upon 
request.  BPA  will  also  meet  with  any 
person  or  group  in  the  region  desiring 
information  on  the  proposed 
amendments.  Requests  for  such 
meetings  should  be  directed  to  the 
Office  of  the  Public  Involvement 
Coordinator  or  the  BPA  Area  or  District 
Managers  shown  in  this  Notice. 

The  four  public  comment  fonmis  will 
be  held  on  July  19, 1982,  in  Portland. 
Oregon;  Seattle,  Washington;  Boise. 
Idaho;  and  Missoula,  Montana. 
Comments  presented  at  these  forums 
will  become  part  of  the  Official  Record. 
Written  comments  may  also  be  made 
and  should  be  sent  to  the  Public 
Involvement  Coordinator.  P.O.  Box 


12999.  Portland  Oregon  97212.  The 
deadline  for  receipt  of  written  comments 
is  July  26, 1982. 

Environmental  Considerations:  As 
required  under  the  National 
Environmental  Policy  Act  (NEPA).  BPA 
is  preparing  an  environmental 
assessment  (EA)  of  the  settlement 
package  to  the  lawsuits  on  the  utility 
power  sales  contracts.  The  EA  will  be 
available  for  public  review  and 
comment  Prior  to  any  decision  about 
offering  contract  amendments  pursuant 
to  the  settlement  package.  BPA  will 
make  a  decision  about  the  appropriate 
documentation  for  NH»A  compliance. 

I.  Introduction. 

The  proposed  settlement  package 
contains  three  separate  documents. 
There  is  a  stipulation  for  settlement 
between  public  agency  customers  and 
BPA,  an  agreement  between  the 
investor-owned  utilities  and  BPA  not  to 
challenge  the  actions  of  the  BPA 
Administrator  in  offering  amendments 
or  agreeing  to  the  contract 
interpretations  contained  in  the 
stipulation  for  settlement  and  an 
Amendatory  Agreement  addressing  the 
correction  of  errors  and  ambiguities 
described  in  the  Federal  Register  Notice 
published  June  4, 1982  (47  FR  24381).  TTie 
stipulation  for  settiement  and  the 
agreement  with  the  investor-owned 
utilities  contain  two  exhibits,  one 
describing  interpretations  of  the  power 
sales  contract  offered  on  August  28. 
1981.  and  the  other  describing  proposed 
amendments  to  the  utility  power  sales 
contract  and  the  residential  purchase 
and  sale  agreement  offered  on  August 
28. 1981.  which  BPA  agrees  to  consider 
offering  to  its  customers.  Some  of  the 
proposed  amendments  are  also  included 
in  the  errors  and  ambiguities 
amendment  since  BPA  beheves  the 
proposed  resolution  of  such  errors  or 
ambiguities  reflects  BPA's  intention  in 
offering  the  power  sales  contract.  Some 
of  the  contract  interpretations  are  also 
included  as  contract  amendments  in  the 
errors  and  ambiguities  amendment. 

The  stipulation  for  settlement 
provides  that  the  contract 
interpretations  were  immediately 
effective  upon  execution  of  the 
stipulation.  These  interpretations 
addressed  the  following  areas: 

(1)  The  effect  of  the  utiHty  power  sales 
contract  on  the  rights  to  purchase 
nonfirm  energy  of  a  utility  which 
purchases  Firm  Power  on  a  Metered 
Requirements  basis.  This  ambiguity  is 
also  addressed  in  the  errors  and 
ambiguities  amendment 

(2)  The  effect  of  a  notice  of  restriction 
issued  to  public  agencies  on  BPA's 
ability  to  restrict  dehveries  of  hidustrial 


firm  power  to  each  of  BPA's  direct- 
service  industrial  customers  under  their 
power  sales  contract  and  the  effect  of 
BPA's  other  obligations  in  determining 
whether  to  issue  a  notice  of  restriction 
to  public  agencies. 

(3)  The  effect  of  participation  by  a 
utility  in  the  development  by  a 
consumer  of  a  resource  at  a  facility  to 
serve  such  facility  which  would 
otherwise  be  a  New  Lai^ge  Single  Load. 

(4)  The  effect  of  consumer  resources 
existing  as  of  September  1. 1979.  which 
the  consumer  was  not  obligated  to  use 
to  serve  its  load,  on  a  determination  of 
the  BPA  Administrator  on  the  amount  of 
load  contracted  for  or  committed  to  as 
of  September  1. 1979.  at  a  consumer's 
facility. 

(5)  The  effect  of  a  New  Large  Single 
Load  determination  under  section  8(e)  of 
the  utihty  power  sales  contract  on  the 
amount  a  utility  will  be  billed  by  BPA 
and  a  description  of  "uncontrollable 
events"  in  section  8(e)  which  would 
prevent  a  New  Large  Single  Load 
determination  under  such  section. 

(6)  The  effect  on  billing  and  rate 
design  of  language  in  section  8(i)  of  the 
General  Contract  Provisions  that 
provides  a  utility  will  not  be  billed  for 
Firm  Power  in  excess  of  the  amount  it  is 
entitied  to  take. 

(7)  The  effect  of  the  language  in 
section  8(1)  of  Uie  General  Contract 
Provisions  on  the  cost  of  exchange 
resources  acquired  by  BPA  pursuant  to 
section  5(c)(2)  of  the  Regional  Act. 

(8)  The  effect  of  notice  requirements 
in  sections  9(c)  and  9(f)  on  the  utility's 
ability  to  add  loads  at  a  single  facility  of 
35  average  megawatts  or  less. 

(9)  The  effect  of  the  power  sales 
contract  on  BPA's  obligation  to  acquire 
replacement  power  for  a  utility  under 
section  9(i)  of  the  Regional  Act  This 
ambiguity  is  also  addressed  in  the  errors 
and  ambiguities  amendment 

The  stipulation  for  settiement 
provides  for  dismissal  of  the  lawsuit  by 
the  public  agencies  if  BPA  offers  the 
amendments  described  in  this  notice  by 
August  23. 1982.  BPA  agreed  to  consider 
offering  such  amendments  after 
publishing  the  proposed  amendments, 
seeking  comment  and  consulting  with 
interested  agencies  and  groups  on 
whether  they  should  be  offered,  and 
taking  appropriate  steps  to  comply  with 
the  NEPA. 

The  language  of  the  proposed  contract 
amendments  follows.  The  original  utility 
power  sales  contract  residential 
purchase  and  sale  agreement  general 
contract  provisions  and  exhibit  language 
is  shown  with  the  new  language  inserted 
and  underlined.  Deleted  language  is 
shown  in  bradcets  and  struck  throu^. 
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The  language  is  followed  by  an 
explanation  of  the  issue,  how  the 
contract  language  was  added  to  or 
modified,  and  who  is  affected  by  the 
proposed  contract  language. 

n.  Proposed  Amendments  to  Utility 
Power  Sales  Contract 

A.  Exhibit  B,  Section  8(d)(3)  is  deleted 
and  replaced  by  a  new  Exhibit  B, 
Section  8(d)(3)  as  follows: 

1.  Existing  general  contract  provision 
language  with  proposed  new  language 
inserted. 

"Upon  adoption  of  a  methodology  as 
provided  in  section  4(f)(2]  and  section 
4(e)(3)(G)  of  Pub.  L  96-501.  Bonneville 
will  give  notice  of  intent  to  adopt  a 
policy,  provide  opportimity  for  public 
comment,  and  publish  draft  procedures 
in  the  Federal  Register  for  imposing 
surcharges.  Such  proposed  policy  shall 
include: 

(A)  standards  to  be  met  before 
Bonneville  will  excuse  surcharges  which 
would  otherwise  be  appropriate, 
consistent  with  Bonneville's  obligations 
to  implement  cost-effective  conservation 
measures  to  the  maximum  extent 
practicable; 

(B)  that  Bonneville  will  impose 
surcharges  to  the  extent  not  excused  or 
suspended  under  the  terms  of  the  policy; 

(C)  an  opportimity  for  interested 
persons  to  present  views,  data 
questions,  and  argimients  to  Bonneville 
relevant  to  the  imposition  of  surcharges 
in  speciHc  instances,  and  the  adequacy 
of  fmancial  assistance  made  availr  ble 
by  Bonneville; 

(D)  that  surcharges  imposed  will  be 
continued  to  the  extent  and  for  the 
period  projected  energy  savings 
attributable  to  cost-effective  model 
conservation  standards  are  not 
achieved; 

(E)  for  recovery  from  the  Purchaser  of 
the  additional  costs  (including  increases 
in  the  Utility's  average  system  cost]  that 
Bonneville  will  incur  because  the 
projected  energy  savings  attributable  to 
model  conservation  standards  have  not 
been  achieved,  subject  to  the  limitations 
set  forth  in  sections  4(f)(1)  and  4(f)(2)  of 
Pub.  L.  96-501;  provided,  however,  that 
surcharges  will  not  be  levied  as  a  result 
of  an  increase  in  a  Utility's  average 
system  cost  except  to  the  extent  that  the 
Utility  failed  to  implement  conservation 
measures  that  are  designed  to  be  cost- 
effective  for  its  Consimiers  in  terms  of 
the  electric  rates  its  Consumers  pay. 

2.  Explanation  of  ambiguity  and 
proposed  resolution.  The  utilities  have 
expressed  a  concern  that  section  8(d)(3) 
of  the  General  Contract  Provisions 
imposed  an  unlawful  method  of 
establishing  policy.  Section  8(d)(3) 
requires  BPA  to  establish  standards  for 


the  imposition  of  conservation 
surcharges  after  the  Regional  Council 
adopts  a  methodology  for  determining 
when  surcharges  should  be  appHed. 
Such  standards  should  provide 
guidelines  as  to  when  BPA  will  exercise 
its  discretion  and  not  impose  surcharges 
recommended  by  the  Regional  Council. 
Section  8(d)(3)  included  five  standards 
and  provided  that  "such  rule  shall 
include"  these  standards.  The  utilities 
were  concerned  that  by  stating  that  the 
rule  must  include  these  standards,  they 
woidd  be  denied  an  opportunity  to 
comment  on  the  standards. 

The  concern  of  the  utilities  was  an 
unintended  result.  The  contract 
amendment  changes  "such  rule  shall 
include"  to  "such  proposed  policy  shaU 
include"  to  reflect  BPA's  intent  to  allow 
interested  parties  an  opportunity  to 
comment  on  the  proposed  standards. 
BPA  also  changed  the  language  of 
section  8(d)(3)  from  the  development  of 
a  "rule"  to  the  development  of  a 
"policy"  to  clearly  reflect  the  Agency 
action  which  is  occtirring. 

The  correcting  language  provides  that 
BPA  will  issue  a  proposed  policy 
containing  standards  described  in 
section  8(d)(3).  The  correcting  language 
reflects  that  BPA  would  be  required  to 
provide  notice  of  an  opportunity  to 
comment  on  proposed  standards  under 
8(d)(3)  before  adoption  by  BPA. 

B.  Table  1  of  Exhibit  C  of  the  utility 
power  sales  contract  shall  be  changed 
by  the  addition  of  the  following 
paragraph. 

1.  Existing  Exhibit  language  with 
proposed  new  exhibit  language 
following. 

'Table  1  of  the  Customer  Service 
Objectives  Exhibit  is  applicable  to  the 
Purchaser  if  the  Purchaser  is  a  public 
body,  cooperative,  or  Federal  agency. 
The  provisions  of  Table  1  are  subject  to 
the  provisions  of  Bonneville's  Customer 
Service  Policy,  which  Bonneville  may 
amend  from  time  to  time. 

Bonneville  will  provide  service  to  its 
Customers  by  constructing  transmission 
lines  (115  kV  or  higher)  and  stepdown 
substations  to  the  Customers  utilization 
voltage  (12.5  kV  or  higher).  (Customer 
Service  Facilities),  which  are  necessary 
to  provide  the  widest  possible, 
diversified  and  efficient  use  of  electric 
power.  To  accomplish  this  objective, 
construction  of  new  Customer  Service 
FaciUties  will  be  undertaken  following 
studies  conducted  joinUy  by  Bonneville 
and  the  Customer  to  determine  the  best 
engineering,  economic,  and 
environmental  plan  of  service  based  on 
a  one  utility  concept  of  evaluation. 

Bonneville's  primary  transmission 
responsibility  is  to  provide  a  stable  and 
reliable  transmission  system  for  the 


integration  and  delivery  of  the  bulk 
power  requirements  in  the  Pacific 
Northwest.  It  is  intended  that  the 
Customer  will  assume  the  primary  role 
for  distribution  of  this  power  to  the 
Consumer.  In  recognition  of  this  basic 
division  of  responsibility,  Bonneville 
will  construct  the  necessary  Customer 
Service  Facilities,  providing  that  capital 
recovery  is  reasonably  assured,  until 
such  time  that  the  load  density  in  the 
area  under  consideration  reaches  a 
point  that  requires  construction  of 
customer  service  substations  in 
relatively  close  proximity.  At  this  point, 
the  Customer  will  assume,  as  part  of  its 
distribution  utility  responsibility, 
construction  of  the  transmission  lines 
and  stepdown  substations  required  to 
serve  the  loads  within  this  high  load 
density  area.  Therefore,  the  scope  of 
Bonneville's  participation  will  be 
narrowed  to  providing  the  required  high 
voltage  transmission  facilities  into  the 
load  area  and  stepdown  substations  to 
the  local  transmission  level  while 
conforming  with  Bonneville's  published 
reliability  standards,  which  may  be 
amended  by  Bonneville  from  time  to 
time.  It  is  the  intent  that  the  dividing  line 
between  Bonneville's  transmission 
responsibihty  and  the  Customer's 
distribution  responsibility  be  a  dynamic 
relationship  which  will  shift  from 
Bonneville  to  the  Customer  as  the  load 
density  in  a  particular  area  increases. 

Joint  utility  planning  and  one  utility 
concept  of  evaluation  will  be  the 
foundation  for  all  Bonneville  customer 
service  planning  efforts.  These  concepts 
have  become  more  important  in  recent 
years  to  insure  maximum  electrical 
system  efficiencies,  and  minimize 
impact  on  the  environment  in  addition 
to  meeting  other  economic  and 
engineering  criteria. 

Bonneville's  Customer  Service  Policy 
will  encourage  additional  joint  utility 
planning  including  (1)  better  long-range 
plaiming;  (2)  energy  loss  reduction 
studies,  including  common  standards  of 
conductor  economics,  and  distribution 
voltage  levels;  (3)  voltage  regulation  on 
the  transmission  and  distribution 
system;  and  (4)  elimination  of  duplicate 
facilities  such  as  may  result  from 
separate  substations  and  low  voltage 
circuit  breakers. 

At  the  request  of  Purchaser,  which 
has  not  specified  an  amount  of 
residential  load  or  has  specified  an 
amount  of  zero  under  Exhibit  D  of  the 
Residential  Purchase  and  Sale 
Agreement,  Bonneville  shall  enter  into  a 
transmission  services  agreement  which 
shall  provide  benefits  to  such  Purchaser 
for  its  transmission  system  which  the 
Purchaser  would  have  received  under  a 


Federal  Register  /  Vol.  47.  No.  112  /  Thursday.  June  10.  1982  /  Notices 


25311 


Residential  Ptxrchase  and  Sale 
Agreement  and  the  Average  System 
Cost  methodology. 

2.  Explanation  of  proposed  new 
contract  language.  The  addition  of  the 
above  paragraph  to  Table  1  of  Exhibit  C 
of  the  utility  power  sales  contract  is  a 
compromise  proposal  to  allow 
settlement  of  the  dispute  among  the 
three  customer  classes  regarding  section 
8(1)  of  the  General  Contract  Provisions. 
Section  8(1)  describes  the  method  to  be 
used  in  allocating  the  costs  of  exchange 
resources  acquired  by  BPA  under 
Residential  Purchase  and  Sale 
Agreements.  At  issue  among  the 
respective  customer  classes  is  the 
method  BPA  will  use  in  calculating  the 
cost  of  exchange  resources.  The  cost  of 
these  resources  vary  depending  upon 
the  average  system  cost  of  each  utility 
which  is  participating  in  the  Residential 
Purchase  and  Sale  Agreement  Under 
dispute  among  the  parties  is  whether 
BPA  should  average  the  cost  of  all 
exchange  resources  or  should  treat  each 
exchange  resource  acquired  &om  each 
utility  as  a  separately  priced  resource 
and  develop  a  methodology  for 
allocating  these  different  priced 
resources  to  different  rate  pools. 

The  average  system  cost  methodology 
calctilates  the  average  cost  of  a  utility's 
generation  and  the  transmission 
necessary  to  deliver  such  generation  to 
the  utility  load  area.  Under  the 
Residential  Purchase  and  Sale 
Agreement  a  utility  exchanges  these 
costs  in  an  amount  equal  to  its 
residential  load  for  an  equivalent 
amount  of  priority  firm  power  from  BPA 
The  inclusion  of  a  utihty's  transmission 
costs  necessary  to  move  generation  to 
its  load  area  creates  a  potential  benefit 
to  certain  public  agencies  which 
purchase  their  entire  firm  power 
requirements  from  BPA  at  the  Priority 
Firm  Power  Rate.  These  utilities  would 
receive  a  benefit  due  to  these 
transmission  costs  if  they  executed  a 
Residential  Purchase  and  Sale 
Agreement  This  potential  exchange  by 
public  agencies  vvhich  do  not  have 
generation  of  their  own  creates  a  iow- 
cost  exchange  resource  which 
exacerbates  the  dispute  on  whether 
exchange  resources  should  be  priced  at 
the  average  cost  of  all  exchange 
resources  or  allocated  as  separately 
identified  exchange  resoim^s. 

The  effect  of  public  agency  exchanges 
for  transmission  benefits  if  exchange 
resources  were  priced  at  the  average 
cost  of  all  exchange  resources  would 
provide  benefits  to  those  utilities  having 
transmission  costs  which  were 
includable  in  the  average  system  cost 
methodology  but  would  increase  the 


cost  of  service  to  the  loads  other  public 
agencies  and  the  residential  loads  of 
investor-owned  utilities  participating  in 
the  Residential  Purchase  and  Sale 
Agreement  Hie  compromise  language 
proposed  above  allows  public  agencies 
which  would  benefit  from  the 
Residential  Purchase  and  Sale 
Agreement  to  receive  those  benefits 
without  creating  a  negative  impact  on 
other  public  agencies  and  the  residential 
loads  of  investor-owned  utilities. 

Under  the  compromise  language 
above  all  customer  classes  are  able  to 
agree  on  the  pricing  of  exchange 
resources  at  the  average  cost  of  all 
exchange  resources.  Using  the  average 
cost  of  all  exchange  resources  provides 
certainty  to  BPA's  customers  whose 
rates  are  largely  based  on  the  cost  of 
exchange  resources.  Without  certainty 
on  the  method  BPA  would  use  in 
allocating  die  costs  of  exchange 
resources,  customers  would  be  unsure  of 
the  methodology  BPA  would  use  in 
allocating  these  costs  and  would  be 
unable  to  predict  their  rates  into  the 
future. 

Such  rate  certainty  benefits  BPA's 
direct-service  indiutries  and  investor- 
owned  utilities  which  place  their  load 
growth  requirement  on  BPA  during  the 
period  prior  to  July  1. 1965.  These 
customers  can  now  predict  bow  BPA 
will  allocate  costs  which  constitute  a 
major  portion  of  the  cost  used  by  BPA  to 
design  their  rates.  Without  this  certainty 
BPA's  direct-service  industries  would 
face  additional  risks  when  considering 
new  investments  to  modernize  existing 
faciUties.  Investor-owned  utilities  might 
find  the  cost  of  service  from  BPA  too 
expensive  under  worst  case  scenarios  to 
allow  them  to  sign  power  sales  contracts 
without  this  rate  certainty. 

C.  Section  2  of  the  utility  power  sales 
contract  shall  be  changed  by  addition  of 
the  following  subeectioa: 

1.  Proposed  new  contract  language. 
'*(b)  This  contract  may  be  terminated 

by  the  Purchaser  upon  (i)  7  years'  prior 
notice  to  Bonneville;  fii)  concurrent 
submission  by  the  Purchaser  to 
Bonneville  of  a  Firm  Resource  Exhibit 
reciting  zero  demand  upon  Bonneville 
as  of  the  proposed  date  of  termination: 
and  (Hi)  a  determination  that 
termination  will  cause  no  adverse 
economic  impacts  on  Bonneville's  other 
customers. " 

2.  Explanation  of  proposed  new 
contract  language.  The  termination 
language  suggested  above  is  a 
compromise  proposal  by  the  utilities  to 
allow  them  to  keep  the  right  to  terminate 
a  power  sales  contract  with  BPA.  BPA's 
existing  power  sales  contracts  provide  a 
utility  with  the  right  to  terminate  the 


contract  on  60  days'  notice  if  BPA 
increases  the  wholesale  power  rate  it 
charges  the  utitity  under  the  contract 
The  utilities  insist  this  ri^t  must  be 
maintained  in  the  present  contract  due 
to  the  flexibility  BPA  retains  in  its 
ability  to  establish  different  methods  of 
rate  design.  The  utilities  are  concerned 
that  a  new  method  of  rate  design  may 
severely  impact  a  single  utility  or  a 
small  group  of  utilities. 

The  proposal  suggested  by  the  utilities 
above  recognizes  the  potential  adverse 
impact  caused  by  a  utility's  termination 
of  its  power  sales  contract  under  Pub.  L. 
96-501.  Hiese  impacts  may  be  caused  by 
other  contracts  the  utiUty  executes  with 
BPA  under  Pub.  L  96-501  such  as 
conservation  contracts,  billing  credit 
contracts,  other  resource  acquisition 
agreements,  and  any  other  aimilar 
agreements  where  compensation  is 
provided  by  BPA's  other  ratepayers  to 
the  terminating  utility.  The  other 
potential  impact  on  BPA's  other 
ratepayers  would  be  a  failure  of  the 
terminating  utihty  to  plan  or  develc^ 
adequate  resources  to  meet  its  loads 
after  termination  which  caused  such 
utility  to  request  implementation  of 
regional  curtailment  mechanisms. 

A  suggested  alternative  termination 
proposal  provided  an  objective  standard 
on  when  adverse  economic  impact 
occurred  as  opposed  to  the  standard  in 
(iii)  above.  Sudi  standard  provided  that 
a  utility  would  develop  resources  upon 
termination  to  meet  its  loads  cm  a 
critical  water  basis  and  that  adverse 
economic  impact  due  to  other  contracts 
executed  under  Pub.  L  96-501  would  be 
handled  by  provisions  in  such  contracts. 

D.  Section  3(b)  is  deleted  and 
replaced  by  a  new  section  3(b)  as 
follows: 

1.  Existing  Contract  language  with 
proposed  new  contract  language 
inserted. 

"  'Actual  Firm  Peak  Load*  and  'Actual 
Firm  Energy  Load'  mean  the  actual 
maximum  integrated  one-hour  monthly 
peak  and  average  monthly  energy  loads, 
respectively,  of  the  Purchaser's  system 
in  the  Pacific  Northwest  for  each  Billing 
Month,  after  adjustment  pursuant  to 
section  17(e).  Such  actual  loads  shall  not 
include  any  load  to  the  extent  that  the 
Purchaser  had  a  unilateral  right  to 
interrupt  such  load  during  such  month, 
even  if  such  load  was  not  actually 
interrupted,  but  shall  include  the  amount 
of  any  load  which  the  Purchaser  hod  a 
right  to  interrupt  or  actually  interrrqited 
for  the  purpose  of  backing  up  or 
providing  economic  operation  of  ite 
system  including  its  Firm  Resources,  h 
addition,  any  New  Large  Sin^  Load  or 
portion  of  sudi  load  shall  not  be 
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included  in  the  Purchaser's  firm  loads 
hereunder  prior  to  the  date  Bonneville  is 
obligated  to  supply  such  load  with  Firm 
Power  pursuant  to  the  terms  of  section 
8(e].  Contractual  obligations  of  the 
Purchaser  to  utilities  outside  its  normal 
service  area  may,  if  permitted  by  the 
terms  of  section  12(a],  be  included  in  the 
Purchaser's  Firm  Resources,  but  shall 
not  be  included  in  the  Purchaser's 
Actual  Firm  Loads  hereimder.  Actual 
Firm  Peak  Load  and  Actual  Firm  Energy 
Load  shall  be  referred  to  collectively  as 
'Actual  Firm  Load.' " 

2.  Explanation  of  error  or  ambiguity 
and  proposed  resolution.  The  contract 
as  offered  on  August  28, 1981,  includes  a 
definition  of  Actual  Firm  Loads  which 
BPA  is  obligated  to  serve  pursuant  to 
the  power  sales  contract.  There  is  a 
corresponding  deHnition  of  Estimated 
Firm  Loads  which  is  used  for  planning 
purposes  and  determining  BPA's 
estimated  obligation  to  serve  a  utility  in 
the  upcoming  Operating  Year.  Under  the 
terms  of  both  definitions,  BPA  does  not 
provide  service  to  any  load  where  the 
purchaser  has  a  unilateral  right  to 
interrupt  service  to  such  loads.  The 
deflnitions  provide  an  exception  to  this 
principle  where  the  utility  may  interrupt 
the  load  only  for  the  piuposes  of 
backing  up  its  Firm  Resources  or 
promoting  the  economic  operation  of  its 
Firm  Resources.  The  parties  agreed  that 
the  defmition  of  Estimated  Firm  Load 
clearly  included  the  loads  covered  by 
the  exception  but  that  it  was  ambiguous 
whether  such  loads  were  actually 
included  by  the  language  in  the 
definition  of  Actual  Firm  Load,  An 
additional  issue  was  raised  concerning 
the  effect  of  the  language  on 
interruptible  loads  on  the 
implementation  of  load  management 
schemes.  The  utilities  were  concerned 
that  the  language  on  interruptible  loads 
might  prevent  the  use  of  load 
management  schemes  when  load 
management  was  an  alternative  to  the 
installation  of  additional  distribution 
facihties  in  a  congested  urban  area. 
Such  result  is  an  ambiguity  in  the 
language  and  would  result  in  an 
unintended  effect  from  the  definition  of 
Actual  Firm  Load  and  Estimated  Firm 
Load. 

It  was  determined  that  such 
ambiguities  could  be  cleared  up  by  the 
insertion  of  the  words  "had  a  right  to 
interrupt  or"  between  the  words 
"purchaser"  and  "actually"  in  the 
second  sentence  of  the  definition  of 
Actual  Firm  Loads  which,  would  clear 
up  the  ambiguity  regarding  which 
interruptible  loads  could  receive  service 
from  BPA.  It  was  also  determined  that 
the  insertion  of  the  words  "its  system 


including"  between  the  phrases 
"economic  operation  of  and  "its  Firm 
Resources"  would  make  clear  that  load 
management  schemes  could  promote 
economic  operation  of  a  utility's  entire 
system  instead  of  only  its  resource  use. 
A  corresponding  change  in  the  definition 
of  "estimated  firm  loads"  was  also  made 
to  not  preclude  the  intended  use  of  loan 
management  schemes. 

E.  Section  11  is  deleted  and  replaced 
by  a  new  section  11  as  follows: 

1.  Existing  contract  language  with 
proposed  new  contract  language 
inserted. 

"11.  Compensation  Program  for 
Regional  Curtailment  of  Firm  Loads. 

(a)  The  parties  agree  to  commence 
negotiations  as  soon  as  practicable  to 
develop  a  comprehensive  agreement 
among  utilities  in  the  Pacific  Northwest 
to  buy  and  sell  electric  energy  made 
available  due  to  curtailments  in 
consumption  or  from  resources  on  a 
party's  system  during  period  when 
govenunental  bodies  having  the 
authority  to  do  so  have  so  ordered  such 
curtailments  or  sales. 

(b)(1)  If  the  Bonneville  Power 
Administrator  and  the  governor  of  the . 
State  encompassing  the  Purchaser's 
service  area  publicly  appeal  for 
curtailments  of  electric  power 
consumption  or  if  mandatory 
curtailments  of  electric  power 
consumption  in  the  Purchaser's  service 
area  are  ordered  by  governmental 
bodies  having  the  authority  to  so  order, 
Bonneville  shall  compensate  the 
Purchaser  as  provided  in  this  section  for 
any  reduction  in  Bonneville's  obligation 
to  supply  Firm  Power  to  the  Purchaser.  If 
the  Purchaser's  service  area  extends 
into  more  than  one  State  and  all  of  such 
States  do  not  participate  in  the 
curtailments  described  above,  the 
procedures  of  this  section  shall  be 
applied  only  to  those  loads  in  service 
areas  in  the  participating  States. 

Compensation  under  this  section  shall 
not  be  available  to  the  Purchaser  during 
any  Operating  Year  that  the  Purchaser  is 
purchasing  Firm  Power  from  Bonneville 
on  a  Planned  Computed  Requirements 
or  Contracted  Requirements  basis.  The 
compensation  under  this  section  may  be 
reduced  partially  or  in  its  entirety  as 
described  in  (4)  or  paragraph  (5)  below. 
The  reductions  described  in  paragraph 
(4)  below  shall  be  made  after  the 
adjustments  described  in  paragraph  (5) 
below. 

Compensation  shall  begin  with  the 
first  full  month  following  such  appeal  for 
curtailment  or  ordered  curtailment. 
Compensation  shall  end  with  the  month 
during  which  the  Bonneville  Power 
Administrator  and  the  appropriate  State 


political  leaders  publicly  indicate  that  a 
need  for  curtailment  no  longer  exists  or 
such  State  officials  rescind  an  order  for 
curtailment. 

(2)  Bonneville  shall  pay  the  Purchaser 
each  month  an  amount  equal  to  the 
product  of  the  rate  set  forth  in  this 
paragraph  and  the  amount  of  load 
curtailment  determined  in  paragraph  (3) 
below  unless  such  amount  of  load 
curtailment  is  reduced  partially  or  in  its 
entirety  as  set  forth  in  paragraph  (4) 
below.  Such  rate  shall  be  the  amount 
per  kilowatthour  by  which  the 
Purchaser's  average  revenue  from  retail 
sales  of  electric  energy  exceeds  the 
wholesale  firm  power  rate  the  Purchaser 
would  have  paid  Bonneville  for  the 
increment  of  energy  determined 
pursuant  to  paragraph  (3)  below. 

(3)  The  amount  of  regional  load 
curtailment  on  the  Purchaser's  system 
during  a  month  shall  be  deemed  to  be 
the  amount,  if  any,  by  which  the 
Purchaser's  Estimated  Firm  Energy  load, 
after  adjustment  as  specified  below, 
exceeds  the  Purchaser's  Actual  Firm 
Energy  load  for  such  month  after 
adjustment,  if  any,  as  set  forth  below.  If 
the  Purchaser  does  not  regularly  publish 
an  Estimated  Firm  Energy  Load,  such 
Purchaser's  Estimated  Firm  Energy  Load 
for  purposes  of  this  section  shall  be  the 
Purchaser's  component  of  Bonneville's 
latest  published  estimate  of  its  firm 
energy  loads. 

The  Purchaser's  most  recently 
published  Estimated  Firm  Energy  Load 
shall  be  used  herein  to  determine 
amounts  of  regional  load  curtailment  in 
conjunction  with  information  submitted 
by  Uie  Purchaser  to  Bonneville  as  soon 
as  possible  following  the  end  of  each 
month  in  which  a  regional  load 
curtailment  program  is  in  effect.  Such 
information  shall  be  provided  for  each 
such  month  and  for  the  three  most 
recent,  but  not  necessarily  consecutive, 
months  in  which  a  regional  load 
curtailment  program  or  a  load 
curtailment  program  pursuant  to  section 
17(e)  was  not  in  effect  Such  information 
shall  include:  (A)  the  Purchaser's  Actual 
Firm  Energy  Load  for  such  months;  and 
(B)  detail  on  any  separately  identifiable 
significant  changes  in  the  Purchaser's 
Actual  Firm  Energy  Load  from  its 
Estimated  Firm  Energy  Load  which  were 
not  the  result  of  a  regional  load 
curtailment  program,  a  load  curtailment 
program  pursuant  to  section  17(e),  or  an 
interruption  of  load  for  the  purpose  of 
providing  economic  operation  of  the 
Purchaser's  system  including  its  Firm 
Resources. 

The  Purchaser's  Actual  Firm  Energy 
Loads  for  all  months  used  for 
calculations  herein  shall  be  adjusted  to 
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reflect  only  those  loads  in  the 
Purchaser's  service  area  which  are  in 
States  participating  in  the  regional 
curtailment  program.  Such  adjustments 
shall  be  made  by  subtracting  the  portion 
of  the  Purchaser's  Actual  Firm  Energy 
Load  in  States  which  are  not 
participating  in  the  regional  curtailment 
program  from  the  Purchaser's  Actual 
Firm  Energy  Load  for  such  month.  Such 
adjustment  may  be  changed  monthly  to 
reflect  changes  in  the  States  which  are 
participating  in  the  regional  curtailment 
program. 

The  Purchaser's  Estimated  Firm 
Energy  Load  for  all  months  for  which 
information  was  requested  above  shall 
first  be  adjusted  to  reflect  separately 
identifiable  changes  in  load  which  were 
not  the  result  of  a  regional  load 
curtailment  program,  a  load  curtailment 
program  pursuant  to  section  17(e).  or  an' 
interruption  of  load  for  the  purpose  of 
providing  economic  operation  of  the 
Purchaser's  system  including  its  Firm 
Resources.  TTie  Estimated  Firm  Energy 
Load  shall  then  be  adjusted  in  the 
manner  specified  for  Actual  Firm  Energy 
Loads  above  to  reflect  only  those  loads 
in  the  Purchaser's  service  area  which 
are  in  States  participating  in  the  regional 
curtailment  program.  An  adjusted 
Estimated  Firm  Energy  Load  for  each 
month  in  which  a  regional  load 
curtailment  program  is  in  effect  shall 
then  be  determined  by  multiplying  the 
Estimated  Firm  Energy  Load  for  such 
month,  as  adjusted  above,  by  the  ratios 
of  the  Purchaser's  Actual  Firm  Energy 
Load,  as  adjusted  above,  to  its 
Estimated  Firm  Energy  Load,  as 
adjusted  above,  for  the  three  most 
recent  but  not  necessarily  consecutive, 
months  in  which  a  regional  load 
curtailment  program  or  a  load 
curtailment  program  pursuant  to  section 
17(e)  wag  not  in  effect 

(4)  If  regional  curtailment  has  been 
requested  after  July  1, 1963,  because 
Bonneville  is  unable  to  acquire  sufficient 
resources  to  meet  its  firm  obligations, 
Bonneville  shall  reduce  the  amount  of 
load  curtailment  determined  in 
paragraph  (3)  above  during  any  month  if 
the  Purchaser's  load  growSi  [after  July 
1, 1983,  J  as  specified  in  subparagraph 
(A)  below  exceeds  the  amount  of 
resources  which  the  Purchaser 
dedicated  to  its  own  load  or  made 
available  to  Bonneville  as  specified  in 
subparagraph  [B)  below.  Such  amount  of 
load  curtailment  for  each  month  shall  be 
reduced  partially  or  in  its  entirety  by  the 
amount  which  (A)  exceeds  (B]  below: 

(A)  the  excess  of  the  Purchaser's 
Actual  Firm  Energy  Load  in  average 
megawatts  over  the  Purchaser's  Actual 
Firm  Energy  Load  in  average  megawatts 


for  the  same  month  during  [the  '82-63 
Operating  Year,  andj  the  Operating 
Year  prior  to  the  first  Operating  Year 
for  which  Bonneville's  load  growth 
notice  provided  in  section  10(e)  of  this 
agreement  is  effective;  and 

(B)  the  annual  firm  energy  capability 
in  average  megawatts  of  (i)  resources 
acquired  by  Bonneville  from  the 
Purchaser  under  Pub.  L  96-^501;  and  (ii) 
the  portion  of  the  Purchaser's  Firm 
Resources  which  are  included  as    . 
5(b)(1)(B)  resources  in  its  Firm 
Resources  Exhibit  Such  resources  shall 
not  include  conservation  programs  to 
the  extent  such  programs  have  been 
reflected  in  the  Purchaser's  Actual  Firm 
Energy  Load  in  subparagraph  (A)  above. 

(5)  If  the  Purchaser  purchases  Firm 
Power  from  Bonneville  on  an  Actual 
Computed  Requirements  basis,  the 
amount  of  load  curtailment  determined 
in  paragraph  (3)  above  for  any  month 
shall  be  determined  after  the  following 
adjustments: 

(A)  The  amount  of  load  curtailment 
determined  in  paragraph  (3)  above  shall 
be  reduced  to  provide  compensation 
only  for  the  portion  of  the  Purchaser's 
Actual  Firm  Energy  Load  served  by 
Bonneville.  Such  reduction  shall  be 
made  by  increasing  the  Purchaser's 
Actual  Firm  Energy  Load  used  to 
determine  the  amount  of  load 
curtailment  in  paragraph  (3)  by  the 
amount  of  load  curtailment  attributable 
to  the  Purchaser's  Firm  Resources.  Such 
increase  in  the  Purchaser's  Actual  Firm 
Energy  Load  shall  be  deemed  to  be  the 
amount  determined  in  the  manner 
specified  in  section  17(e)(5)  even  if  the 
Purchaser  has  not  implemented  a  load 
curtailment  program  pursuant  to  section 
17(e). 

(B)  if  the  Purchaser  initially 
purchased  Firm  Power  from  Bonneville 
on  a  Metered  Requirements  basis,  but  is 
purchasing  Firm  Power  from  Bonneville 
on  an  Actual  Computed  Requirements 
basis  at  the  time  regional  curtailment  is 
requested  hereunder,  subparagraph  (A) 
above  will  apply  only  if  the  Purchaser 
has  implemented  a  load  curtailment 
program  pursuant  to  section  17(e).  This 
subparagraph  (B)  shall  no  longer  apply 
if  the  Purchaser  was  offered  the 
opportunity  to  be  a  party  to  a 
comprehensive  agreement  among 
utilities  in  the  Pacific  Northwest 
described  in  subsection  (a)  above  after 
it  commenced  purchasing  on  a 
Computed  Requirements  basis. " 

2.  Explanation  of  proposed  new 
contract  language.  The  language  above 
is  a  rewrite  of  section  11  of  the  utility 
power  sales  contract  which  provides 
compensation  to  utilities  in  the  event  of 
regional  curtailment  Hiis  payment 


reflects  the  difference  between  a 
customer's  resale  rate  and  the  wholesale 
power  rate  a  customer  pays  to  BPA.  This 
provision  is  designed  to  reduce  the 
effect  on  utility  rates  due  to  a  regional 
curtailment  program  designed  to  assist 
another  utility. 

The  contract  offered  on  August  26. 
1981,  provided  that  such  payments 
would  be  made  only  to  metered 
requirements  customers.  Elxcluding 
Computed  Requirements  customers  from 
such  payments  was  a  compromise 
between  public  agency  generating 
utilities  and  the  investor-ovimed  utilities 
made  during  negotiations  prior  to  the 
offer  of  the  contract  Public  agencies  feel 
this  compromise  is  unacceptable  and 
beUeve  that  compensation  payments 
should  be  made  to  Computed 
Requirements  customers  for  that  portion 
of  their  load  served  by  BPA.  The 
compromise  proposal  suggested  above 
allows  such  partial  pa3rment  to 
Computed  Requirements  customers.  Ilie 
proposal  also  provides  a  safety  net  for 
Metered  Requirements  customers  who 
later  purchase  power  on  a  Computed 
Requirements  basis  and  are  unable  to 
participate  in  a  regional  shortage 
sharing  mechanism. 

F.  Section  17(b)  is  deleted  and 
replaced  by  a  new  section  17(b)  as 
follows: 

1.  Existing  contract  language  with 
proposed  new  contract  language 
inserted. 

"(b)  On  or  before  the  effective  date  of 
this  contract  and  thereafter,  as  provided 
in  paragraph  (1)  below,  the  Purchaser 
may  request  in  writing  to  purchase  on 
the  basis  of  Contracted  Requirements  by 
submitting  the  data  and  proposed 
schedule  of  Contracted  Requirements 
purchases  of  peak  and  energy  pursuant 
to  paragraph  (2)  below. 

(1)  The  Purchaser  may  request  that  it 
begin  to  purchase  on  a  Contracted 
Requirements  basis  at  the  time  of 
submittal  of  any  revised  Firm  Resources 
Exhibit  Such  request  shall  become 
effective,  in  accordance  with  this 
subsection  (b),  for  the  seventh  Operating 
Year  of  such  exhibit  or  for  an  earlier 
Operating  Year  if  Bonneville  is  expected 
to  have  an  excess  of  firm  load  over  its 
firm  resources  in  the  first  Operating 
Year  for  which  the  Purchaser  requests  to 
purchase  on  a  Contracted  Requirements 
basis.  BonneviUe's  expected  firm  load- 
resource  balance  and  the  priority  of 
competing  requests  for  purposes  of 
allocating  the  avallabiUty  of  the 
subparagraph  o/parapraph  (1)  shall  be 
determined  in  the  marmer  described  in 
section  12(b)(7)  above. 

The  Purchaser  may  elect  to  cease 
purchasing  on  a  Contracted 
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Requirements  basis  at  the  time  of 
submittal  of  any  revised  Finn  Resources 
Exhibit.  Such  election  shall  become 
effective  for  the  seventh  Operating  Year 
of  such  exhibit,  or  for  an  earlier 
Operating  Year  if  Bonneville  is  expected 
to  have  an  excess  of  firm  resources  over 
its  firm  load  in  the  first  Operating  Year 
for  which  the  Purchaser  proposes  to 
cease  purchasing  on  a  Contracted 
Requirements  basis.  Bonneville's 
expected  firm  load-resource  balance 
and  the  priority  of  competing  requests 
for  purposes  of  allocating  the 
availability  of  this  subparagraph  of 
paragraph  (1)  shall  be  determined  in  the 
manner  described  in  section  12(b)(9) 
above. 

(2)  If  the  Purchaser  requests  to 
purchase  on  the  basis  of  Contracted 
Requirements,  it  shall  submit  to 
Bonneville  in  the  Purchaser's  initial  Firm 
Resources  Exhibit  in  addition  to  data 
required  in  section  12(a),  the  IHirchaser's 
annual  Estimated  Firm  Peak  Load,  the 
annual  average  of  Purchaser's  Estimated 
Firm  Energy  Load,  the  estimated 
Assured  Capabilities  of  the  Purchaser's 
Firm  Resources  corresponding  to  the 
time  period  of  such  loads,  and  a 
schedule  of  annual  Contracted 
Requirements  purchases  of  peak  and 
energy  for  each  of  the  first  seven 
Operating  Years.  If  the  Purchaser's 
Contracted  Requirements  peak  purchase 
amount  for  any  such  Operating  Year  is 
based  on  its  Estimated  Firm  Peak  Load 
for  the  months  June  through  November, 
such  amount  shall  be  the  Purchaser's 
Contracted  Requirements  peak  purchase 
amounts  for  June  through  November  and 
the  Purchaser  shall  also  submit  a  lower 
amount  which  is  based  on  its  Estimated 
Peak  Load  for  the  months  December 
through  May.  With  each  revised  Firmn 
Resources  Exhibit  submitted  in 
accordance  with  section  12(b),  such 
Purchaser  shall  submit  a  new  schedule 
deleting  the  amounts  of  Contracted 
Requirements  peak  and  energy 
purchases  for  the  current  Operating 
Year  and  adding  the  amounts  to  be 
purchased  in  the  seventh  succeeding 
Operating  Year  together  with 
Purchaser's  annual  Estimated  Firm  Peak 
Load  and  annual  average  Estimated 
Firm  Energy  Load  in  the  seventh 
Operating  Year,  and  new  information  on 
the  estimated  Assured  Capability  of  all 
Firm  Resources  and  Estimated  Finn 
Loads  for  which  information  is  provided 
for  under  paragraphs  (4)(5)  and  (6) 
below.  Such  revised  Firm  Resources 
Exhibit  shall  be  prepared  in  the  same 
format  as  the  initial  Finn  Resources 
Exhibit  or  such  other  format  as 
Bonneville  and  the  Purchaser  may  agree 
upon.  Submission  of  the  data  specified 


in  this  paragraph  (2)  shall  be  in  lieu  of 
preparation  of  an  Assured  Capability 
Exhibit  as  provided  for  in  section  16 
above. 

If  Bonneville  determines  that  the 
Purchaser's  Estimated  Firm  Loads  do 
not  conform  to  the  definitions  in  this 
contract,  Bonneville  shall  notify  the 
Purchaser,  as  soon  as  practicable,  of  the 
specific  deficiencies  and  the  Purchaser 
may  submit  revised  data  or  revised 
schedule  of  Contracted  Requirements 
purchases.  If  Bonneville  expects  to 
approve  a  reduced  quantity  of  peak  or 
energy  in  any  period  of  time  included  in 
a  schedule  of  Contracted  Requirements 
purchases  and  Bonneville  determines 
that  such  reduction  under  this 
paragraph  (2)  or  paragraph  (6)  below  is 
in  any  way  affected  by  the  Purchaser's 
Estimated  Firm  Loads,  Bonneville  shall 
notify  the  Purchaser  in  the  manner 
specified  above  of  specific  deficiencies 
in  the  Purchaser's  Estimated  Firm  Load 
data  submission  and  shall  determine 
any  reduction  described  in  this 
paragraph  (2)  on  Bonneville's 
determination  of  the  Purchaser's 
Estimated  Firm  loads  unless  the 
Purchaser  submits  revised  data  or 
revised  schedule  of  Contracted 
Requirements  purchases  prior  to  the 
start  of  the  Operating  Year  following 
initial  submission  of  the  data  and  such 
data  or  schedule  are  approved  by 
Bonneville. 

Bonneville  shall  approve  either  each 
requested  schedule  of  Contracted 
Requirements  purchases  or  a  reduced 
schedule  of  Contracted  Requirements 
purchases  in  any  period  of  time 
included  in  such  schedule;  provided, 
however,  that  such  reduced  schedule 
shall  not  be  reduced  below  the  lesser  of 
the  following: 

(A)  the  amount  by  which  the 
Purchaser's  Estimated  Firm  Load 
exceeds  its  estimated  Assured 
Capability  in  such  period  of  time;  or 

(B)  the  minimum  amount  of  peak  or 
energy  which  Bonneville  would  be 
obligated  to  make  available  to  the 
Purchaser  under  the  following 
assumptions:  (1)  such  amount  shall  be 
determined  as  though  a  notice  of 
restriction  issued  under  section  7(a)  was 
in  effect  during  such  period  of  time  for 
the  Purchaser  and  its  class  of 
Customers;  (2)  such  amount  shall  be 
limited  to  the  amounts  that  Bonneville 
would  be  obligated  to  make  available  to 
the  Purchaser  as  determined  under 
section  7(e),  section  7(f),  and  Exhibit  D 
for  amounts  of  resources  acquired  by 
Bonneville  under  Pub.  L.  96-501  from  or 
on  behalf  of  the  Purchaser  or  its  class  of 
Customers  with  the  amounts  calculated 
under  section  7(f)  determined  as  though 


section  7(f)(1)  and  7(f)(2)  did  not  apply; 
and  (3)  such  amount  shall  be  deemed  to 
be  equal  to  the  amount  specified  in  (A) 
above,  unless  Bonneville  has  issued  a 
notice  of  restriction  under  section  7(a) 
to  such  class  applicable  to  such  period 
of  time  or  has  reasonable  expectation  of 
issuing  such  notice,  pursuant  to  the 
provisions  of  section  7,  either  with,  or  in 
the  absence  of,  this  reduction. 

(3)  The  amounts  of  power  shown  in 
Purchaser's  schedule  of  Contracted 
Requirements  purchases,  as  submitted 
with  the  Firm  Resources  Exhibit  for  an 
Operating  Year  and  approved  by 
Bonneville,  shall  not  be  revised 
thereafter  except  for  changes  as 
specifically  provided  for  by  paragraphs 
(4),  (5)  and  (6)  below.  The  Estimated 
Firm  Load  on  which  the  Purchaser's 
Contracted  Requirements  purchases  for 
each  Operating  Year  were  based  shall 
be  deemed  to  be  the  Purchaser's  Actual 
Firm  Load  during  such  Operating  Year 
for  the  purpose  of  determining  whether 
the  Purchaser  is  using  its  purchase  from 
Bonneville  for  resale. 

(4)  If  the  Purchaser  makes  a  change  in 
its  Firm  Resources  as  permitted  by 
section  12(b),  the  Purchaser  shall,  at  the 
time  such  change  is  submitted  to 
Bonneville,  make  a  change  in  its 
schedule  of  Contracted  Requirements 
purchases  shown  in  its  Firm  Resources 
Exhibit.  Such  change  shall  be  equal  and 
opposite  to  the  change  in  the  Purchaser's 
Assured  Capability  resulting  from  such 
change  in  Firm  Resources. 

(5)  If  the  Purchaser's  Estimated  Firm 
Loads  change  for  any  Operating  year  for 
which  the  Purchaser  is  purchasing  on  a 
Contracted  Requirements  basis,  and  if 
such  change  corresponds  to  changes  in 
Purchaser's  Firm  Resources  which  are 
permitted  by  sections  12(b)  (7).  (9),  and 
(11)  (as  though  an  increase  in  Estimated 
Firm  Loads  corresponds  to  a  removal  of 
Firm  Resource  and  a  decrease  in 
Estimated  Firm  Loads  corresponds  to  an 
addition  to  Firm  Resource)  the 
Purchaser  may  submit  such  changed 
loads  to  Bonneville  at  the  time  it 
submits  a  revised  Finn  Resources 
Exhibit  and  may,  at  such  time,  make  an 
equivalent  change  in  its  schedule  of 
Contracted  Requirements  purchases 
show  in  its  Firm  Resources  Exhibit. 

(8)  If  prior  to  any  Operating  Year 
Bonneville  determines  that  it  would  be 
required  to  acquire  a  resource  under 
Pub.  L  93-454  or  Section  6(a)(2)  of  Pub. 
L  96-501  to  meet  Bonneville's  firm  loads 
including  the  Purchaser's  previously 
approved  schedule  of  Contracted 
Requirements  purchases  for  such 
Operating  Year,  Bonneville  may  request 
the  Purchaser  to  submit  revised 
Estimated  Firm  Loads  for  such 
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Operating  Year  for  Bonneville's 
approval  in  the  manner  apecified  in 
section  17(b)(2)  above.  Such  request 
shall  be  made  not  less  than  30  days 
prior  to  the  date  for  submission  of  data 
for  the  modified  regulation  under  the 
Coordination  Agreement  Such  revised 
Estimated  Firm  JxHids  shall  be  the 
Purchaser's  most  current  estimate  and 
shall  include  power  savings  for  such 
(Iterating  Year  from  all  conservation 
measures  and  direct  application 
renewable  resources  including  those 
funded  by  Bonneville  either  directly  or 
through  billing  credits.  If  due  to  the 
Purchaser's  revised  Estimated  Firm 
Loads,  the  Purchaser's  schedule  of 
Contracted  Requirements  purchases  are 
in  excess  of  the  amount  specified  in 
section  17(b)(2)(A)  above,  Bonneville 
may  reduce  the  Purchaser's  schedule  of 
Contracted  Requirements  purchases  to 
the  amount  specified  in  section 
17(b)(2)(A)  above.  Bonneville  shall 
notify  the  Purchaser  of  such  reduction 
prior  to  the  submission  of  data  for  the 
modified  regulation. 

In  addition  the  schedule  of  Contracted 
Requirements  purchases  shown  in  the 
Purchaser's  Firm  Resource  Exhibit  may 
be  changed  for  any  Operating  Year  if 
and  to  the  extant  that  Bonneville  has 
given  prior  written  consent. 

(7)  Within  seven  days  after  receipt  of 
the  preliminary  regulation  under  the 
Coordination  Agreement  prior  to  each 
Operating  Year,  the  Purchaser  [shall 
prepare  an  Assured  Capability  Exhibit 
as  provided  for  in  section  16  above 
and]  shall  allocate  its  annual 
Contracted  Requirements  energy 
purchase  among  months  of  such 
Operating  Year  in  a  manner  which 
results  in  a  requirement  on  Bonneville 
each  month  equal  to  or  between  the 
amounts  determined  by  (A)  or  (B): 

(A)  one-twelfth  of  the  Purchaser's 
annual  Contracted  Requirements  energy 
purchase  from  Bonneville  for  that 
Operating  Yean  and 

(B)  a  fraction  of  such  annual 
Contracted  Requirements  energy 
purchase  obtained  by  dividing  the 
Estimated  Firm  Energy  Load  for  that 
month  by  the  total  of  the  twelve 
Estimated  Firm  Energy  Loads  for  that 
Operating  Year.  If  requested  by  the 
Purchaser  and  if  Bonneville  agrees,  the 
Purchaser  may  allocate  its  annual 
Contracted  Requirements  energy 
purchase  among  months  so  as  to  place 
monthly  requirements  on  Bonneville 
other  than  those  determined  by  (A)  or 
(B)  above  to  reflect  a  period  of  plaimed 
thermal  maintenance  or  other  causes. 
The  Purchaser's  total  Contracted 
Requirements  purchase  shall  not  be 
changed  by  such  reallocation. 


(8)  For  the  purpose  of  determining  the 
amoimt  of  power  Bonneville  shall  make 
available  to  the  Purchaser  under  this 
contract  the  Purchaser's  Contracted 
Requirements  peak  purchases  shown  in 
its  schedule  of  such  purchases  submitted 
pursuant  to  paragraph  (2)  above  shall  be 
deemed  to  be  the  Purchaser's  Computed 
Peak  Requirement  in  each  month  of  the 
Operating  Yetir  as  specified  in  such 
sdied^e  and  the  twelve  monthly 
amounts  of  energy  determined  pursuant 
to  paragraph  (7)  above  shall  be  deemed 
to  be  the  Purchaser's  Computed  Average 
Energy  Requirement  for  each  such 
month  of  the  Operating  Year. 

(9)  Before  requesting  implementation 
on  its  behalf  of  a  regional  load 
curtailment  program  affecting  loads- 
besides  its  own  or  a  regional  shortage- 
sharing  mechanism  affecting  such  loads, 
the  Purchaser  shall  purchase  all  energy, 
to  the  extent  necessary  to  make  up  its 
resource  deficiency,  from  resources 
available  to  the  Purchaser  as 
documented  by  Bonneville  at  a  cost 
equal  to  or  less  than  the  sum  of  115 
percent  of  the  incremental  operating 
cost  of  oil-fired  generation  from  simple 
cycle  combustion  turbines  and  the  cost 
for  transmission  and  transmission 
losses  not  to  exceed  15  percent  of  the 
cost  of  such  generation. 

For  the  purpose  of  this  paragraph  (9)  a 
Purchaser's  resource  deficiency  shall  be 
the  amount,  if  any,  by  which  the 
Purchaser's  most  current  estimate  of  its 
annual  average  Estimated  Finn  Energy 
Load  for  such  Operating  Year  exceeds 
the  sum  of: 

(A)  The  estimated  Assured  Energy 
Capability  of  the  Purchaser's  Firm 
Resources  for  such  Operating  Year, 
determined  in  the  manner  provided  in 
paragraph  (2)  above: 

(B)The  assured  energy  capability, 
determined  in  the  manner  provided  in 
section  16  and  paragraph  (2)  above,  of 
resources  acquired  by  the  Purchaser  on 
a  firm  basis  in  addition  to  the 
Purchaser's  Firm  Resources  for  such 
Operating  Year;  and 

(C)  The  amounts  of  energy  shown  in 
the  Purchaser's  schedule  of  Contracted 
Requirements  purchases  for  such 
Operating  Year. 

2.  Explanation  of  new  contract 
language.  The  language  proposed  above 
is  a  rewrite  of  the  Contracted 
Requirements  section  of  the  contract 
offered  on  August  28. 1981.  The  language 
proposed  above  is  a  compromise 
proposal  to  allow  a  utihty  greater 
flexibility  in  planning  resources  to  meet 
its  load  while  insuring  adequate 
development  of  regional  resources  to 
meet  regional  loads.  Such  language  was 
suggested  by  investor-owned  utilities. 


They  have  proposed  an  economic 
incentive  to  insure  they  develop 
adequate  resources  as  opposed  to  the 
current  contract  offer  which  provides 
that  BPA  will  acquire  the  difference 
between  their  load  and  the  resources 
they  develop. 

The  utility  power  sales  confract 
offered  on  August  28, 1981,  included  a 
Contracted  Requirements  basis  for 
purchasing  power  which  provided  a 
"window"  of  10  percent  of  a  customer's 
load.  This  window  allowed  the  utility  to 
request  BPA  to  acquire  resources  to  the 
extent  90  percent  of  a  utility's  Estimated 
Firm  Load  exceeded  the  resources  a 
utility  listed  in  its  Firm  Resources 
Exhibit  The  window  allowed  the  utility 
the  flexibility  to  acquire  short  to 
medium  term  resources  to  meet  up  to  10 
percent  of  its  load  during  the  7-year 
notice  period  under  the  Firm  Resources 
Exhibit 

The  compromise  language  suggested 
above  makes  the  following  changes  in 
the  Contracted  Requirements  portion  of 
the  contract  The  suggested  language 
provides  an  absolute  right  for  a  utility  to 
purchase  on  the  basis  of  Contracted 
Requirements.  TTie  contract  offered  on 
August  28, 1981,  allowed  BPA  the  ri^t 
to  refuse  a  request  to  purchase  on  the 
basis  of  Contracted  Requirements  if  a 
utility  did  not  submit  load  forecasts  in 
conformance  with  the  definition  of 
Estimated  Firm  Load  or  did  not  submit  a 
schedule  of  Contracted  Requirements 
purchases  sufficient  to  meet  the  90 
percent  test  of  the  window.  The 
proposed  revision  of  Contracted 
Requirements  allows  a  utility  to 
purchase  any  amount  of  power  from 
BPA  either  above  or  below  the  needs  of 
a  utility  purchasing  power  on  a 
Computed  Requirement  basis.  If  a  utility 
requests  a  schedule  of  Contracted 
Requirements  purchases  above  its  needs 
on  a  Computed  Requirements  basis,  the 
language  in  paragraph  2  above  allows 
BPA  to  reduce  such  requested  schedule 
of  Contracted  Requirements  purchases 
to  a  utility's  needs  on  a  Computed 
Requirements  basis.  The  language  in 
paragraph  2  also  provides  BPA  the 
ability  to  reduce  the  schedule  of 
Contracted  Requirements  purchases  to 
the  level  a  utility  could  purchase  under  a- 
notice  of  insufficiency.  TTiis  reduction 
allows  BPA  to  reduce  its  obligations  in 
lieu  of  invoking  a  notice  of  insufficiency. 
The  language  in  paragraph  2  above  ali^ 
provides  that  BPA  may  reduce  a 
schedule  of  Contracted  Requirements 
purchases  to  BPA's  determination  of  a 
utility's  needs  on  a  Computed 
Requirements  basis  if  a  utihty's 
forecasted  loads  do  not  conform  to  the 
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definition  of  Estimated  Finn  Load 
contained  in  the  contract. 

The  language  proposed  above 
contains  two  protections  for  BPA's  other 
ratepayers  which  are  not  contained  in 
the  utility  power  sales  contracts  offered 
on  August  28. 1981.  Paragraph  6  of  the 
language  above  provides  that  BPA  may 
reduce  a  previously  established 
schedule  of  Contracted  Requirements  to 
the  amount  a  utility  needs  on  a 
Computed  Requirements  basis  prior  to 
any  Operating  Year  before  BPA  acquires 
a  resource.  The  present  contract 
language  does  not  allow  BPA  to  make 
this  reduction  even  though  the  loads 
used  to  establish  a  schedule  of 
Contracted  Requirements  had  not 
materialized.  This  provision  allows  BPA 
to  receive  benefits  from  load  underruns 
while  leaving  the  risks  of  unanticipated 
load  growth  on  the  utility.  Paragraph  9 
of  the  proposed  language  above 
incorporates  the  resource  planning 
standard  BPA  uses  to  acquire  resources 
for  Computed  Requirements  customers. 
Paragraph  9  provides  that  a  utihty 
purchasing  on  a  Contracted 
Requirements  basis  will  purchase 
available  oil-fired  generation  prior  to 
requesting  implementation  on  its  behalf 
of  a  regional  load  curtailment  program 
affecting  loads  besides  the  utility's  own 
loads.  A  utility  purchasing  on  a 
Contracted  Requirements  basis  accepts 
this  obligation  to  acquire  oil-Hred 
generation  until  it  has  acquired 
resources  equivalent  to  the  resources 
developed  by  a  utility  and  acquired  by 
BPA  to  meet  the  needs  of  Computed 
Requirements  customers. 

G.  Section  17(c)  is  deleted  and 
replaced  by  a  new  section  17(c)  as 
follows: 

1.  Existing  contract  language  with 
proposed  new  contract  language 
inserted. 

"(c)  If  the  Purchaser  does  not  request 
that  Bonneville  sell  to  it  on  the  basis  of 
planned  Computed  Requirements  or 
Contracted  Requirements  or  if 
Bonneville  disapproves  the  Purchaser's 
Zsuch"!  request  to  purchase  on  the 
basis  of  Planned  Computed 
Requirements,  the  Purchaser  shall 
purchase  on  the  basis  of  Actual 
Computed  Requirements  and  its 
Computed  Peak  Requirement  and 
Computed  Average  Energy  Requirement 
shall  be  determined  after  the  end  of 
each  month  based  on  the  Purchaser's 
Actual  Firm  Load." 

2.  Explanation  of  new  contract 
language.  The  proposed  language  above 
implements  the  Contracted 
Requirements  proposal  suggested  by 
investor-owned  utihties.  llie  suggested 
change  in  section  17(c)  reknoves  BPA's 
ability  to  disapprove  a  utility  request  to 


purchase  on  the  basis  of  Contracted 
Requirements. 

H.  Section  17(g)(1)  is  deleted  and 
replaced  by  a  new  section  17(g)(1)  as 
follows: 

1.  Existing  contract  language  with 
proposed  new  contract  language 
inserted. 

"(1)  During  Heavy  Load  Hours:  the 
larger  of  the  Purchaser's  Computed  Peak 
Requirement  or  its  Computed  Average 
Energy  Requirement;  provided,  however, 
that  after  June  30, 1987.  Bonneville  may 
limit  the  amounts  of  power  it  makes 
available  during  up  to  six  Heavy  Load 
Hours  of  each  day  designated  by 
Bonneville  to  amounts  less  than  the 
Purchaser's  Computed  Average  Energy 
Requirement  but  not  less  than  the 
Purchaser's  Computed  Peak 
Requirement.  Bonneville  shall  not  so 
limit  the  amounts  of  power  it  makes 
available  unless:  (A)  Bonneville  has 
informed  the  Purchaser's  representative 
by  the  time  specified  in  the  Power 
Scheduling  Provisions  Exhibit  that 
Bonneville  will  make  such  limitation;  (B) 
Bonneville  has  limited  all  other 
Customers  having  contracts  which 
permit  this  limitation  approximately  in 
proportion  to  the  amount  by  which  each 
such  Customer's  Computed  Average 
Energy  Requirement  exceeds  its 
Computed  Peak  Requirement  for  such 
month;  and  (C)  Bonneville  has 
determined  that  such  limitation  is 
reasonably  necessary  either  (1)  to 
enable  Bonneville  to  meet  loads  which 
Bonneville  serves  from  firm  load 
carrying  capability  as  defined  in  the 
Coordination  Agreement  or  (2)  to  serve 
other  loads  in  the  Pacific  Northwest 
which  Bonneville  has  previously 
committed  to  serve  provided  that  the 
purchaser,  using  its  best  efforts,  is  able 
to  comply  with  such  request  on  an 
operating  basis.  Bonneville  shall 
demonstrate  to  the  Purchaser  and  to 
other  Customers  having  similar 
contracts  that  Bonneville  has  sufficient 
firm  capacity  resources  to  meet  its  firm 
capacity  obligations  without  invoking 
the  limitations  of  this  paragraph  (1) 
before  Bonneville  renews  any  existing 
contracts  or  enters  into  any  new 
contracts  to  deliver  capacity  to  entities 
outside  the  Pacific  Northwest. 

2.  Explanation  of  new  contract 
language.  The  contract  language 
proposed  above  modifies  BPA's  rights  to 
limit  its  deliveries  of  power  for  up  to  6 
Heavy  Load  Hours  to  a  utility's 
Computed  Peak  Requirement.  The 
existing  BPA  power  sales  contracts 
provide  that  a  utiity  may  request 
delivery  of  the  larger  of  its  Computed 
Peak  Requirement  or  its  Computed 
Average  Energy  Requirement  during  any 
hour.  "These  provisions  allow  a  utility  to 


require  BPA  to  deliver  its  energy 
obligation  to  a  utility  in  equal  amounts 
during  any  hour  of  the  day  even  though 
the  utility  may  have  sufficient  peak 
resources  to  meet  its  loads  during  Heavy 
Load  Hours.  BPA  had  included  a 
provision  in  the  power  sales  contract 
offered  on  August  28, 1981,  which 
allowed  BPA  to  limit  deliveries  on  up  to 
6  Heavy  Load  Hours  to  a  utility's 
Computed  Peak  Requirement.  The  public 
agencies  sued  BPA  over  this  provision. 

BPA  believes  the  6-hour  limitation  is 
required  to  prevent  the  region  fi-om 
developing  more  peak  resurces  than  are 
necessary  to  meet  regional  loads.  To  the 
extent  a  utility's  resources  used  to 
calculate  its  Assured  Peak  Capability 
are  unable  to  produce  such  Assured 
Peak  Capability  for  15  Heavy  Load 
Hours  day  after  day,  BPA  believes  such 
utility  should  rerate  the  capability  of  its 
peak  resources.  BPA  included  provisions 
in  the  contract  allowing  a  utihty  to 
rerate  the  capability  of  its  resources  and 
thereby  purchase  additional  peak 
resources  from  BPA.  BPA  believed  these 
provisions  would  prevent  the  region 
from  developing  more  peak  resources 
than  necessary  to  meet  regional  loads. 

The  pubhc  agencies  had  three 
objections  to  the  6-hour  limitation  BPA 
included  in  the  power  sales  contract 
offered  on  August  28, 1981.  They 
objected  to  BPA  using  the  6-hour  peak 
limition  to  serve  nonfirm  loads  instead 
of  their  requirements  on  Heavy  Load 
Hours  which  exceeded  their  Computed 
Peak  Requirement.  They  objected  to 
BPA  using  the  &-hour  peak  limitation  to 
make  additional  sales  of  Firm  Capacity 
outside  the  Pacific  Northwest.  They  also 
felt  it  was  impractical  for  them  to  rerate 
the  capability  of  their  peak  resources. 

The  compromise  suggested  above 
addresses  the  three  objections  raised  by 
the  public  agencies.  First,  it  prevents 
BPA  from  invoking  the  6-hour  limitation 
until  July  1, 1987,  to  allow  utilities 
sufficient  time  to  rerate  the  capability  of 
their  peak  resources  or  to  develop 
additional  resources.  Second,  it  qualifies 
BPA's  right  to  use  the  6-hour  peak 
limitation  to  serve  its  loads  in  the 
Pacific  Northwest  other  than  loads 
served  by  BPA  on  a  firm  basis.  BPA  may 
use  the  6-hour  limitation  in  such 
instances  only  if  a  utility  is  able  to 
comply  on  a  best  efforts  basis.  Third, 
BPA  has  agreed  not  to  enter  into  new 
contracts  or  renew  existing  contracts  to 
deliver  Firm  Capacity  outside  the  Pacific 
Northwest  based  on  the  use  of  the  6- 
hour  limitation. 

The  contract  language  proposed 
above  preserves  BPA's  objective  of 
insuring  that  the  region  does  not  develop 
more  peak  resources  than  needed  to 
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meet  regional  loads.  The  suggested 
language  may  reduce  revenues  from 
capacity  sales  outside  the  Pacific 
Northwest  which  would  not  be  offset  by 
increased  revenues  from  deliveries  to 
utilities  in  the  region. 

III.  Proposed  Amendments  to 
Residential  Purchase  and  Sale 
Agreement 

A.  Section  12  is  changed  by  the 
addition  of  the  sentences  described 
below: 

1.  Existing  contract  language  with 
proposed  new  language  inserted. 

"12.  Exhibits.  Exhibit  A  (Priority  Firm 
Power  Rate.  Schedule  PF-1.  and  General 
Rate  Schedule  Provisions),  Exhibit  B 
(General  Contract  Provisions),  Exhibit  C 
(Average  System  Cost  Methodology), 
Exhibit  D  (Residential  Load  Definition). 
Exhibit  E  (Load  Factor  Specification), 
and  Exhibit  F  (Determination  of  New 
Large  Single  Loads)  are  hereby  made 
part  of  this  contract.  Exhibit  D  shall  be 
revised  to  incorporate  additional 
qualifying  tariff  schedules,  subject  to 
Bonneville's  determination  that  the 
loads  served  under  these  schedules  are 
qualified  under  the  Act.  If  the  Purchaser 
has  not  specified  an  amount  of 
Residential  Load  in  Exhibit  D,  the 
Utility  may  request  and  Bonneville  shall 
revise  Exhibit  D,  at  any  time  during  the 
one  year  period  following  the 
occurrence  of  conditions  (1)  and  (2) 
specified  in  section  I.  of  Exhibit  D,  to 
increase  the  amount  of  Residential  Load 
sold  to  Bonneville  under  this  agreement 
from  zero.  This  provision  does  not 
preclude  subsequent  revision  of  the 
amount  of  residential  load  shown  on 
Exhibit  D,  based  on  changes  in 
Residential  Load.  Each  time  Bonneville 
has  a  new  rate  adjustment  date,  the 
Utility  shall  submit  a  revised  Exhibit  E, 
prepared  in  tiie  same  maimer  as  Exhibit 
E  attached  hereto,  to  Bonneville  within 
20  woricing  days  of  such  date.  The 


revised  Exhibit  E  shall  become  effpctive 
as  of  such  date." 

Z  Explanation  of  new  contract 
language.  The  proposed  changes 
described  above  to  the  Residential 
Purchase  and  Sale  Agreement  allow  a 
utility  to  execute  the  contract  offered  on 
August  28, 1981,  and  put  such  contract  to 
sleep.  Public  agencies  which  felt  that  the 
compromise  proposal  of  a  transmission 
services  agreement  was  acceptable  also 
desired  to  preserve  their  options  under 
the  Residential  Purchase  and  Sale 
Agreement.  The  proposed  addition  to 
section  I  of  Exhibit  D  puts  the 
Residential  Purchase  and  Sale 
Agreement  to  sleep  by  deeming  utilities 
residential  load  to  be  zero  until  a  utility 
is  using  resources  to  serve  its  firm  load 
which  produce  an  average  system  cost 
which  exceeds  BPA's  Priority  Firm 
Power  Rate.  The  proposed  change  to 
section  12  allows  a  utility  to  have  one 
year  to  determine  whether  to  actually 
exchange  resources  under  the 
Residential  Purchase  and  Sale 
Agreement  after  the  conditions  specified 
in  Exhibit  D  are  met. 

B.  Exhibit  D,  Section  I  is  deleted  and 
replaced  by  a  new  Section  I  as  follows: 

1.  Existing  exhibit  language  with 
proposed  new  language  inserted.  'The 
Utility's  Residential  Load  means  the 
sum  of  the  Regional  loads  the  Utility 
elects  to  use  as  a  basis  for  the  exchange 
under  the  tariff  schedules  described 
below  adjusted  for  distribution  losses  as 
determined  pursuant  to  Exhibit  C,  as  the 
same  may  be  amended,  supplemented, 
or  superseded.  If  Bonneville  determines 
that  any  such  action  changes  the 
Utility's  general  tariffs  or  service 
schedules  in  a  manner  which  would 
allow  loads  other  than  residential  loads, 
as  defined  in  the  Regional  Act,  to  be 
included  under  these  tariff  schedules, 
such  nonresidential  loads  shall,  from  the 
date  the  Utility  is  notified  of 
Bonneville's  determination,  be  excluded 


fi-om  the  residential  purchase  and  sale 
transaction  hereunder. 

The  Utility's  Residential  Load  shall 
be  zero  instead  of  the  amount  specified 
in  A.  andB.  below  until  both  of  the 
following  conditions  have  occurred: 

(1)  The  Utility  has  resources  being 
used  to  serve  its  firm  load  other  than  the 
resources  specified  in  section  5(b)(1)(A) 
of  the  Regional  Act  and  its  purchase  of 
Firm  Power  from  Bonneville:  and 

(2)  The  Utility's  Average  System  Cost 
exceeds  the  cost  affirm  Power 
purchased  by  the  Utility  from 
Bonneville  at  the  Priority  Finn  Power 
Rate  Schedule  or  its  successor  rate 
schedule. 

Such  tariff  schedules,  as  presently 
effective  include: 

A.  all  schedules  listed  below,  the 
following  designated  percentages,  or 

kilowatthours  of  the  load  supplied 

by  the  Utility  under 

B.  a  portion  of  the  load  as  determined 
pursuant  to  section  11  below  suppUed  by 
the  Utility  under:" 

2.  Explanation  of  new  exhibit 
language.  The  above  provisions  are 
designed  to  place  public  agencies  in  the 
equivlant  positions  faced  investor- 
owned  utilities  when  the  Residential 
Purchase  and  Sale  Agreement  was 
offered  on  August  28, 1981.  These 
changes  preserve  the  utihties'  options 
under  the  Residential  Purchase  and  Sale 
Agreement  They  allow  a  utility  to 
participate  in  such  agreement  without 
requiring  a  utihty  to  request  a  new 
contract  under  section  5(c)  of  the 
Regional  Act  The  conditions  described 
above  allow  a  utility  to  not  exchange 
Residential  Load  until  it  has  actually 
used  a  resource  to  serve  its  load  wtdch 
causes  its  average  system  cost  to  exceed 
BPA's  Priority  Firm  Power  Rate. 

Issued  at  Portland.  Oregon.  June  7, 1982. 
Earl  Gjelde. 
Acting  Administrator. 

[FR  Doc  82-15847  Filed  8-9-82  8:45  ant 
BtUJNG  COOC  S4S0-0t-« 


UM  I 


Reader  Aids 


Federal  Register 
VoL  47,  No.  112 
Thursday,  June  10.  1982 


INi=OfiMATION  AND  ASSISTANCE 


PUBUCATIONS 

Cod*  of  redfl  Regtilattoiw 

CFR  Unit  1 1  I 


General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  informatioo 

Federal  Register  I     i 

Corrections  '      I 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

PubUc  Inspection  Desk 

Scheduling  of  documents 

Laers 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Preaidential  Documents 

Executive  orders  and  proclamations 

Pubtic  Papers  of  the  I^sident 

Weekly  Compilation  of  Presidential  Documents 

United  Stale*  Government  Manual 

SERVICES 

Agency  servicef 

Automatioa 

Library 

Magnetic  tapes  of  PR  issue«  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk  , 

Special  Projects  ! 

Subscription  orders  (GPO) 
Subscription  problems  (GPO)        ' 
TTY  for  die  deaf 


202-523-3419 
523-3517 
523-5227 
523-4S34 
523-3419 

523-5237 
923-S237 
523-5227 
523-5237 
52»-S21S 

523-3137 


523-52^ 
523-5282 
523-5a93 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3400 
523-4000 
275-2807 

523-5215 
523-4534 
703-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 


23681-23912. 

1 

23913-2409& 

2 

24087-24250 

3 

24251-24538 

4 

24539-24688 

7 

24689-25000 

a 

25001-25112 

.9 
10 

25113-25318 

• 

i 
1 

CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  each  month,  the  Office  of  tie  Federal  Register 
publishes  separately  a  Hst  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  document  putilished  since 
the  revision  date  of  each  titia 


3CFR 

ExecuUve  Orders: 

Junes,  1926 
(Revoked  in  pari 
by  PLO  6252) 


.24133 


4044 

4945 



24097 

24099 

5CPR 

340 

Met: 

..  _  24/26 

720 

7CFR 


ice. 


.24336 


.23681,24101 
23910 


301 23682,  23683 

371 25001 

76a 24689 

908. 24137,  25113 

910 24251 

916u 


917.. 
923.. 


.23913 
.23913 
.23684 


979 

981 

1032„.. 

1701 

1900 


.24109 
.25001 
.25113 
.24251 
.24539 


54. 

272 

273 

1200— 


23725 

24968 

24968 

...23733.  24338 


8CHI 

100 


214- 
248.. 


-.25002 


„  24506 
-.24506 


9CFR 

92 

PrepcMMl  Ruinc 

318 

381 


.24540 


.23941 


.23841 


10  CFR 


501. 

12  CFR 

217 

563b. 


.25153 


24252 
24252 
23685 


701 

PropoMd  RutoK 

Ch.VII 23747 

29 —  23944 

202 23738.  23741.  25019 

350 23743 


701... 
721... 


-.23750 
-23751 


13  CFR 

122.. 

14  CFR 

39 

91 


.24110 


.25114,25115 
25116 


39 .23601-23698,  24541 

71 .23689-23702.  24112. 

25155,25156 

97 23703 

250 24680 


.24596 
.24138 


21- 
39- 


71_ 

75- 
202- 


203. 

204_-_ 


208- 


211. 
212- 
213- 
215- 


.23752.24139- 
24141 
.24597 
.25019 
.25019 
.25019 
.25019 
.25019 
.25019 
.25019 
.25019 


231. 

294 

298.._ 
399.MM. 


.23949 
.25019 
.23949,  25019 
24506 


15  CFR 

376.- 
806.. 


970- 

16  CFR 

13 


Ch. 
13..-. 
455.. 
1632 


.25118 
.23705 
.24948 


24113.25118 


-24084 
-25157 
...24542 
-25150 


17  CFR 

140 


210-. 


.24113 
.25120 


211 23915.  23916 

229 251 26 

231 251 20 

239 251 26 

240 2391 9 


249 


21™ 
240- 


..-25120 

-23951 
-..24338 


18  CFR 

1. 


.24601 


11 


Federal  Register  /  Vol.  47.  No.  112  /  Thursday.  June  10.  1982  /  Reader  Aids 


3  24891 

1 57 24254 

271 25132.  25133 

282 241 1 7 

284 24254 

375 24524.  24691 

Proposal  RUMK 

1  24691 

271 23752.  24141.  24342 

274 24726 

284 24726 

375 24726 

381 24726 

19CFR 

148 241 17 

210 25134 

Propo—d  RufK 

134 24344 

20CFR 

416 24274 

PropoMd  Rules: 

404 .,_ 23954 

651 23754 

654 23754 

21CFR 

5 23705 

20 24277 

74 24278 

80 24691 

81 24278.  24285 

82 24278 

137 24692 

146 24286 

177 24288 

436 23707 

440 2371 1 

442 23707 

444 23707 

448 23707 

449 23707 

450 „ 23707 

544 „ 24290 

548 24693 

558 23712.  24694.  24695 

573 24292 

610 24696 

630 „.  24696 

Proposed  RuteK 

201 24735 

22CFR 

41 24293 

514 24119 

23  CFR 

6251 25268 

24  CFR 

868 24293 

886 24700 

891 24120 

25  CFR 

Propoeed  Rulee: 

250 ., 23755 

26  CFR 

1 „ 251 39 

6a. 24701 

26a 24127 

Propoeed  Rulee: 

1 241 12.  24737,  25026 


27  CFR 

9 24293,  24295 

18 23920.  25003 

240 23920.  25003 

Propoeed  Rulee: 

9 24344 

29  CFR 

5 24296,  24297 

6 24702 

40 24702 

580 „ 24702 

1601 24542.24703 

Propoeed  Rulee: 

1 904 24346 

1910 24751 

SOCFR 

913 23858.  23886 

943 24130 

Propoeed  Rulee: 

226 25252 

231 24128 

270 24129 

736 25278 

760 25278 

761 25278 

762 .: 25278 

764 25278 

765 : 25278 

769 25278 

91 3 251 64 

942 251 65 

250 24751 

700 25092 

701 _....  24054.  25092 

740 25092 

741 25092 

742 25092 

743 25092 

744 25092 

745 25092 

746 25092 

816 24954 

817 24954 

916 23766 

925 23767 

931 23898 

951 25029 

31  CFR 

209 » 241 31 

535 25003 

Proposed  Ruiss: 

51 25029 

32  CFR 

242b 24297 

706 241 31 .  241 32 

1665 24542 

Propoeed  Rulee: 

1656 24599 

1660 24599 

33  CFR 

100 25139-25142 

1 1 7 24543.  24544 

1 57 24547 

1 75 24548 

34  CFR 

643 .. 24938 

644 _ 24938 


645  

.24938 

646 

.24938 

36  CFR 

7 

...2429 

50 

24299. 

24302 

800  

.24306 

Proposed 
1 , 

Rulee: 

.24143 

2  

.24143 

3 

.24143 

4 

.24143 

5 

.24143 

.24143 

7  

.24143 

9 

.23768 

12 

.24143 

219 

.24348 

37  CFR 

201 

« 

.25004 

38  CFR 

3  

.24549 

Propoeed 
1 

Rulee: 

.23954 

21„.: 

.24603 

39  CFR 

3001 , 

..23712 

40  CFR 

1 

.25006 

52 23927.  24306,  24552. 

25007-25013,  25143. 25144 
61 .: 24703 

81 

..25016 

122 , 

..24918 

125 

..24918 

162 

.23928 

180 

401 

..23931 

-23935 

,  25017 
..24534 

420 

..24554 

723 

..24308 

762 

.23713 

1.  23717 

763 

..25145 

Propoeed  Rules: 

4 

..  24755 

52 

81 

..23773 

.23778 

1.  24755 
..24755 

122 

..24144 

123 

..23955 

124 

..24921 

125 

...24921 

141 

...24756 

162 

.25030 

180 

425  

.23955, 

23957.  24604, 

25031,25032 

23958 

761 

...24976 

790 

...24346 

41  CFR 

Ch  1 

...  25018 

9 

...  23780 

101-41.. 



...24357 

5345  (AmerKled 

PLO  6253) 24133 

6252 241 33 

6253 241 33 

6254 23935 

Propoeed  Rulee: 

3830 24144 

44  CFR 

64 25018.  25145,  25146 

65 23718,  23719 

67 23720,  24321 

Proposed  Rules: 

67 23780-23785,  24357 


43  CFR 

Public  Lend  Orders: 
548  (Revoked 

in  pan  by 

PLO  6252) 

1409  (Revoked  by 

PLO  6254) 


.24133 
.23935 


45  CFR 

302 

24716 

303 

, 24716 

304 , 

305 

306 

24716 

24716 

24716 

1611 , 

25148 

46  CFR 

42 

50 

71 

,..„ 25148 

24554 

, 24554 

91 

107 

„.„ 24554 

24554 

111  ..... 

24554 

189 ...... 

510... 

7  , 

24554 

24555 

24604 

25  

25166 

26  

25166 

35 

25166 

58 

25166 

78 

25166 

97 

25166 

111     ... 

25166 

112 

162 

«.- 25166 

196 

502 

...25166 

24377 

47  CFR 

2     „ 

24557 

22  

, 24557 

67 „ 

24720 

73 „ 

74 

81  

...24572-24580 
.24580,24723 
23722 

87 

23722 

90 

Propoeed  Rulee: 

Ch.  1 

2   

.23722.24581 

.24612.25033 

25033 

21  ...-. 

25033 

73 

74  

..24144.24613 
25033 

94 

48  CFR 

Proposed  Rulee: 
19 

„ 25033 

25034 

49  CFR 

1   

24581 

171 

24582 

172 

, 24582 

173 

24582 

175 

24582 

51 2 ^, 24587 

571 U 25149 

575 24593 

1 033 „  fc3723,  24332 

1110 „ « 24594 

Proposed  RuteK 

172 24157 

1 73 241 57.  251 67 

1 78 i 25167 

571 — 251 69 

1102 „.._ 25035 


Federal  Reglrter  /  Vol  47.  No.  112  /  Thursday.  Tune  10. 1982  /  Reader  Aids 


iii 


25150 
24723 


50CFR 

26 

371 

61 1 23936,  25018 

661 24 1 34.24 1 36 

674 24724 

672 23936 


IV 


Federal  Register  /  Vol.  47,  No.  112  /  Thursday,  June  10,  1982  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/Friday). 

This  is 
41  FR 

a  voluntary  program.  (See  OFR  NOTICE 
32914.  August  6.  1976.) 

Monday 

TuMday 

WvdnMday 

Tlmraday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for 
publication  on  a  day  that  will  t>e  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  hdkiay.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Sen/ice,  General 
Services  Administration,  Washington,  O.C. 
20406. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federl  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  June  9, 1982 


UM  I 


Just  Released 
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IT? 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1982 


Quantity        Volume 


Title  3— The  President 

Title  7— Agriculture 
(Part  52) 

Trtle  7— Agriculture 
(Part  1945  to  end) 


Price 

$7.00 
8.50 

8.00 
Total  Order 


Amount 

$ 


A  Cumulative  checklist  of  CFR  issuances  for  1981  appears  in  the  Ijack  o(  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  additk>n,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  In  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Enclosed  find  $_ 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 


.  Make  check  or  money  order  payable 


to  Superintendent  of  Docuntents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  loretgn  mailing. 

Chaig*  to  my  Dipotll  Aooowt  No. 

I  I  I  I  I  I  l-D 


VISA' 


Order  No.. 


JMortwCord^ 


Ptease  send  me  ttie  Cod*  of  Federal  Regulations  pubHcations  I  have 
selected  above. 

Name— First,  Last 


street  address 


Cor 


'addltio 


u 


;it¥ 


mpany  name  or  additional  address  line 
■     I     I     I     I     I     I     I     I     I 


lor  Country) 
I    I    I     I     I 


PLEASE  PRINT  OR  TYPE 


11 


11 


State 


ZIP  Code 

LU 


CradH  Cud  Oidm  Only 
Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Fill  In  the  boxes  below 

I  I  I  11  [XI 


For  Office  Us*  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

e-11-82 

Vol.  47       fio.  113 
Pages  25319-25502 


Friday 

June  11,  1982 


Selected  Subjects 


^B  ^^S 


Afa-  PoMution  Control 

Environmental  Protection  Agency 
Animal  Drugs 

Food  and  Drug  Administration 
Civil  Rights 

Agriculture  Department 
Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Continental  Shetf 

Geological  Survey 

Electric  Utilities 

Rural  Electrification  Administration 
Fisheries 

National  Oceanic  and  Atmospheric  Administration 
Food  Assistance  Programs 

Food  and  Nutrition  Service 

Food  Grades  and  Standards 

Agricultiu-al  Marketing  Service 
Food  Labeling 

Food  and  Drug  Administration 
Food  Stamps 

Food  and  Nutrition  Service 
HarKMcapped 

Agriculture  Department 

General  Services  Administration 

Intergovernmental  Relations 

Occupational  Safety  and  Health  Administration 

CONTmUEO  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  offlcial  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat  50a  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
pubUshed  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pubUc  interest  Documents  are  on  Rle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  In  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Marketing  Agreements  and  Orders 

Agricultural  Marketing  Service 

Natural  Gas 

Agriculture  Department 

Old  Age,  Survivors,  and  Disat>lllty  Insurance 

Social  Security  Administration 

Radio  Broadcasting 

Federal  Communications  Commission 

Railroads 

Interstate  Commerce  Commission 

Securities 

Securities  and  Exchange  Commission 


UM  I 


m 


Contents 
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Action 

NOTICES 

25385     Agency  forms  submitted  to  0MB  for  review 
I  Agricultural  Marlceting  Service 

RULES 
25319     Lemons  grovtm  in  Ariz,  and  Calif. 

PROi>OSED  RULES 
25366     Peas,  frozen;  grade  standards        i 

Agricultural  Stabilization  and  Conservation 
Service   •  ,     ,   ,  , 

NOTICES 

25385     Water  bank  program  (WBP)  payments;  primary 
purpose  determination  for  Feideral  income  tax 
purposes 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
SCTvice;  Food  and  Nutrition  Service;  Forest  Service; 
Rural  ElectriHcation  Administration;  Soil 
Conservation  Service. 
RULES 

25319     Natural  Gas  Policy  Act;  certification  of  essential 
agricultural  uses  and  requirements;  monosodium 
glutamate 
Nondiscrimination: 
25458        Handicapped  in  federally  assisted  programs; 

final  rule  and  request  for  comments 
25458        Handicapped  in  federally  assisted  programs; 
notification  to  USDA  employees  of  Section  504 
prohibitions 

Air  Force  Department 

NOTICES  I 

Meetings:  | 

25399        Scientific  Advisory  Board  j 

Arts  and  Humanities,  National  Foundation 

NOTICES  I 

Meetings: 
25430        Humanities  Advisory  Panel 

Blind  and  Ottier  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 
25398,    Procurement  list,  1982;  additions  and  deletions  (2 
25399     documents)       , 

Census  Bureau  | 

NOTICES  i 

Procurement: 
25390        Commercial  or  industrial  activities;  cost 
comparison  reviews;  postponement 

Civil  Aeronautics  Board 

NOTICES 
25390     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 

Hearings,  etc.: 
25389        Aeroamerica,  Inc.;  fitness  investigation 


25390        Independent  Air  Ino;  fitness  investigation 
25434     Meetings;  Sunshine  Act 

Commerce  Department 

See  Census  Bureau;  Foreign-Trade  Zones  Board; 
International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Customs  Service 

NOTICES 

Tariff-rate  quotas: 
25433        Tuna  fish 


Defense  Department 

See  also  Air  Force  Department 
NOTICES 
Meetings: 
Science  Board  task  forces 


25400 


25454 


25334 
25335 


25403 


25404 
25404 


25404 


25400. 
25401 


25342 

25345 
25346 
25346 


25405 


Employment  Standards  Administration 

NOTICES 

Minimiun  wages  for  Federal  and  federaDy-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  [Cona., 
Kans..  Md..  Pa.,  and  W.  Va.) 

Energy  Department 

See  Federal  Energy  Regolatcny  Commission. 

Environmental  Protection  Agency 

RUL£S 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

New  Jersey 

Utah 

NOTICES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
Federal  certification  test  results,  1982  model 
year;  availability 

Environmental  statements;  availability,  etc.: 
Agency  statements;  weekly  receipts 
Houston  Lighting  &  Power  Co.  et  al.;  discharges 
from  Malakoff  Electric  Generating  Station  et  aL. 
Tex. 

Tri-State  Synfuels  Co.;  indirect  liquefaction 
facility.  Henderson  County,  Ky.;  withdrawal 

Toxic  and  hazardous  substances  controL 
Premanufacture  notices  receipts  (2  documents) 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 

Utility  load  management;  use  of  AM  carrier 
Radio  stations;  table  of  assignments: 

Michigan 

Oklahoma 

Texas 
NOTICES 

Hearings,  etc.: 
New  England  Broadcasting,  Inc  et  aL 
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Federal  Deposit  Insurance  Corporation 

NOTICES 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

%    # 

25434 

Meetings;  Sunshine  Act 

25411 

etc.: 
Blood  Products  Advisory  Committee;  correction 

V 

Federal  Energy  Regulatory  Commission 

25412 

Peripheral  and  Central  Nervous  System  Drugs 
Advisory  Committee 

4 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

New  Mexico;  correction 

Texas 

25412 
25412 

Psychopharmacologic  Drugs  Advisory  Conrniittee 
Science  Advisory  Board                      \ 
Food  additivBS,  petitions  filed  or  withdriyvn: 

—7 

25374 
25374 

25411 
25411 

Ralston  Purina  Co. 
Human  drugs: 
Antibiotics  and  antifungal  agents,  combination 

1 

drugs;  hearing;  correction 

Federal  Home  Loan  Banit  Board 

25411 

Chlorpromazine  hydrochloride;  hearing; 

NOTICES 

correction 

/ 

25434 

Meetings;  Sunshine  Act 

25411 

Compomol  liquid,  etc.;  approval  withdrawn; 
correction 

Federal  Prevailing  Rate  Advisory  Committee 

25411 

Pathilon  with  phenobarbital  sequels  containing 

NOTICES 

tridihexethyl  chloride  and  phenobarbital; 

i 

25407 

Meetings 

approval  withdrawn 

1 

y 

25411 

Phenobarbital  and  atropine  tablets,  etc.;  approval 
withdrawn;  correction 

Federal  Reserve  System 

Meetings: 

1 

NOTICES 

25412 

Advisory  committees,  panels,  etc.;  date,  agenda. 

1 

Applications,  etc.: 

and  location  changes 

25408 

Coastal  Bankshares,  Inc.,  et  al. 

/-N 

25408 

Colonial  Capital  Corp. 

Food  and  Nutrition  Service 

Q 

25409 

Santa  Fe  Trail  Banc  Shares,  Inc. 

RIH  P9 

O 

25408 

Federal  Open  Market  Committee: 
Domestic  open  market  operations,  authorization 

Federal  Trade  Commission 

PROPOSED  RUI^S 

25496 

Food  stamp  program: 
Administrative  grants  to  States;  requirements  for 
increased  Federal  funding  of  automated  systems 

PROPOSED  RULES 

Child  nutrition  programs: 

Franchising  and  business  opportunity  ventxu^s; 

25368 

State  administrative  expense  funds;  discretionary 

1 

disclosure  requirements  and  prohibitions: 

funds,  limitations  on  allocations 

J 

25372 

Reporting  and  recordkeeping  requirements  for 
pilot  study  on  impact  of  rule;  application  for 
OMB  approval 

NOTICES 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

■■^^ 

25410 

Line  of  business  reports  program;  1976 1£  annual 

report;  authorization  to  publish 

Premerger  notification  waiting  periods;  early 

25390 

Texas 
Forest  Service 

25409 

terminations: 
Devon  Energy  Corp. 

NOTICES 

Environmental  statements;  availability,  etc.: 

1 

25410 
25410 

Dowty  Group,  PLC 
MCO  Holdings,  Inc. 

Rstt  and  Wildlife  Service 

NOTICES 

25387 

Daniel  Boone  National  Forest,  Red  River  wild 
and  scenic  river  study,  Ky. 

General  Services  Administration 

RUUS 

-" 

25417 

Endangered  and  threatened  species  permit 

Nondiscrimination: 

applications 

25337 

Handicapped  in  federally  assisted  programs 

Environmental  statements;  availability,  etc.: 

25417 

False  Cape  State  Park  and  Back  Bay  National 
Wildlife  Refuge,  Virginia  Beach,  Va.;  State- 
Federal  land  exchange 

Geological  Survey 

RULES 

Outer  Continental  Shelf;  geological  and  geophysical 
explorations,  etc.: 

R 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

25330 

Reimbursement  to  lessees  and  permittees 

CJ 

Health  and  Human  Services  Department 

2 

2S320 

Sulfamethazine  oblets  and  sodium  soluble 
powder  and  drinking  water  solution 
Human  drugs: 

See  also  Food  and  Drug  Administration;  Public 
Health  Service;  Social  Security  Administration. 
NOTICES 

2S320 

Oligosaccharide,  peptide,  and  other  antibiotic 

25412 

Agency  forms  submitted  to  OMB  for  review 

UM  1 

drugs;  correction 
PROPOSED  RULES 
Food  labeling: 

Inter-American  Foundation 

NOTICES 

25379 

Protein  products;  warning  label 

25434 

Meetings;  Sunshine  Act 
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Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

International  Communication  Agency 

NOTICES 

Meetings: 
25429        Book  and  Library  Advisory  Committee 

International  Trade  Administration 

NOTICES 

Antidumping: 

25391  Animal  glue  and  inedible  gelatin  from  Yugoslavia 
25393        Sugar  and  syrups  from  Canada 

Countervailing  duties: 

25392  Stainless  steel  products  from  Spain 

25393  Steel  products  from  Spain 
Export  privileges,  actions  affecting: 

25396        Ingeneria  y  DesarroUo  Industrial,  S.A. 
Scientific  articles;  duty  free  entry: 

25394  Duke  University  et  al. 

25395  University  of  Chicago  et  aL 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
25347        Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 

NOTICES 

Motor  carriers: 
25419        Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
25420,       Permanent  authority  applications  (2  documents) 
25422 

Rail  carriers;  contract  tariff  exemptions: 

25428  Chesapeake  &  Ohio  Railway  Co. 

25429  Southern  Pacific  Transportation  Co. 
Railroad  operation,  acquisition,  construction,  etc: 

25427  Canadian  Pacific  Ltd.  et  al. 
Railroad  services  abandonment: 

25428  Illinois  Central  Gulf  Railroad  Co. 

25428  Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

25429  Non-Ferrous  Processing  Corp. 

Labor  Departntent 

See  Employment  Standards  Adminisfration; 
Occupational  Safety  and  Health  Administration. 

Land  Management  Bureau 

PROI>OSED  RULES 

25384     Wildlife  program  policy  statement;  draft 
availability;  extension  of  time 
NOTICES 

Classification  of  public  lands: 
25413        CaUfomia 

Exchange  of  public  lands  for  private  land: 
25413        Montana 

Management  framework  plans,  review  and 

supplement,  etc.: 
25413        Oklahoma 

Opening  of  public  lands: 
25409        California 


25397 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federah 
Advanced  data  communication  control 
procedures;  correction 


National  Credit  Union  Administration 

NOTICES 
2543$     Meetings;  Sunshine  Act  (2  doctunents) 

National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Tuna,  Atlantic  fisheries: 

Bluefin  tima 
NOTICES 
Fishermen's  contingency  fiind: 

Claims  notification 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Council 

Mid-Atlantic  Fishery  Management  Council 
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2S397 

25398 
25398 


25418 
25419 

25418 
25418 

25419 

25430 
25435 


25431 
25431 
25430 


25431 


25323 


25323 
25327 
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National  Park  Service 

NOTICES 

Environmental  statements:  availability,  etcj 
Big  Thicket  National  Preserve,  Tex.;  Seis  Pros, 
Ina;  geophysical  exploration  plan  of  operations 
Grand  Teton  National  Park.  Wyo.,  proposed  land 
exchange  by  Land  Management  Bureau 

Management  and  development  plans: 
Denali  National  Park  and  Preserve,  Alaska; 
environmental  assessment,  workshops,  eta 
Kenia  Fjords  National  Park.  Alaska; 
environmental  assessment,  workshops,  etc. 

Meetings: 
Upper  Delaware  CitizenB  Advisory  Council 

National  Science  Foundation 

NOTICES 

Meetings: 
Engineering  Advisory  Committee 

NeighlxKtiood  Reinvestment  Corporation 

NOTICES 

Meetings;  Sunshine  Act 
Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Tennessee  Valley  Authority 

Virginia  Electric  &  Power  Co. 
Export  license  applications  for  nuclear  facilities  or 
materials 
Meetings: 

Regional  State  Liaison  Officer 

Occupationai  Safety  and  HeaNh  AdmMstralfon 

RULES 

Health  and  safety  standards: 

Occupational  health  and  environmental  control; 

sources  of  standards;  correction 
State  plans;  development,  enforcement,  etc.: 

Arizona  et  aL 

Puerto  Rico 
NOTICES 
Meetings: 

Construction  Safety  and  Healdi  Advisory 

Committee 


VI 
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Pacific  NorttMveet  Electiic  Power  and 

/ 
Permanent  program  submission;  various  States: 

Conservatton  Planning  Coundl 

25383 

Pennsylvania;  disclosure  of  comments;  from 

NOTICES 

Federal  agencies 

V 

25435 

Meetings;  Sunshine  Act 
Postal  Service 

Synthetic  Fuels  Corporation 

NOTICES 

1 

Nonccs 

25435 

Meetings;  Sunshine  Act 

4 

Mail  classification  schedules: 

25432 

Express  mail  next  day  service  acceptance  times 

Treasury  Department 

See  also  Customs  Service. 

Public  Heatth  Service 

NOTICES 

—7 

NOTICES 

Meetings: 

1 

Grants;  debarment  fixwa  eligibility  for  financial 

25433 

National  Productivity  Advisory  Committee 

assistance: 

/ 

25413 

Straus,  Marc  J..  M.D. 
Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  borrowers: 

1 

25371 

Electric  transmission  specifications  and  drawings 
for  115  kV-n230  kV  structures  (Bulletin  50-2) 
NOTICES 

Loan  guarantees,  proposed; 

1 

25387 

Northern  Michigan  Electric  Cooperative,  Inc. 

1 

3 

25388 

Wabash  Valley  Power  Association,  Inc. 

Science  and  Technology  Policy  Office 
Nonccs 

Meetings: 

• 

1 

25432 

White  House  Science  Coimcil  Panel  on  National 
Airspace  System  Plan 

Securities  and  Exchange  Commlssioh 

PROPOSED  RULES 

Securities: 

J 

E 

25372 

Filing  requirements:  eliminatioa  of  legcd  size 
paper 
NOTICFS 

Self-regulatory  organizations;  unlisted  trading 
privileges: 

25432 

Philadelphia  Stock  Exchange,  Inc. 
Social  Security  Administration 

PROPOSED  RULES 

Social  secxuity  benefits: 

1 

-4 

25376 

Prisoners  disability  payment  limitations;  and 
disability  determination  restrictions  for  felony 
and  prison  related  impairments 

Soil  Conaervalion  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

25388 

Allen  Park  Land  Drainage  RC&D  Measure,  Ky. 

25388 

Interiakes  School  RC&D  Measure,  N.H. 

8 

25389 

Upper  Piedmont  Agricultural  Research  Station 
RC&O  Measure,  N.C. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  land  reclamatioa  progi^am;  plan 
submissions: 

"" 

C. 

25332 

Colorado 
PROPOSED  RULES 

, 

UM  1 

25486 

Permanent  and  interim  regulatory  programs: 
Surface  coal  mining  operations  on  or  near 
alluvial  valley  floors;  permit  requirements  and 
performance  standards 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 
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This  section  of  the  FEDERAL  REGrSTER 
contains  regulatory  documents  having 
general  appfcabUity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  n 
the  Code  of  Federal  Regulations,  which  is 
pubfished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  soM 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Bsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910  ] 

[Lemon  Reg.  363] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Mariceting  Service. 
USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantify  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  June  13-19, 1982.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  June  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Acting  Chief.  Fhiit 
Branch.  F&V.  AMS,  USDA.  Washington. 
D.C.  20250.  telephone  202-147-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  ■ 
"non-major"  rule.  This  regulation  i* 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  no,  as 
amended  (7  CFR  Part  910).  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S,a  801-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 


the  committee  following  discussion  at  a 
public  meeting  on  July  7. 1881.  The 
committee  met  again  publicly  on  June  8. 
1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Regbter 
(5  U.S.C  553),  because  of  insufficent 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  SIO 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

Section  910.663  is  added  as  follows: 
{910.663    Lemon  Regulation  363. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  13, 1982, 
through  June  19, 1982,  is  established  at 
275,000  cartons. 

(Sees.  1-19, 48  StaL  31.  as  amended;  7  UAC 
601-674) 

Dated:  June  10, 1962. 

D.  &  Kurylodd. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  82-18037  ni«d  »-10-«t:  tl4«  •■) 
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Office  Of  ttw  Secretary 

7  CFR  Part  2900 

Certificalion  of  Essential  Agrteuttural 
Uses  and  Requlremente  Natural  Gas 
Policy  Act  of  197S 

agency:  Agriculture  DepartmenL 


Federal  Register 
Vol.  47,  No.  113 
Friday.  June  11.  1962 

action:  Hnal  rule. 


SUMMARY:  The  Department  of 
Agriculture  hereby  amends  its 
regulations  certifying  essential 
agricultural  uses  and  requirements 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  This  amendment  adds 
monosodium  glutamate  to  the  list  (rf 
essential  agricultural  uses  certified  by 
the  Secretary  of  Agriculture. 
EFFECnvE  DATE:  This  amendment  will 
become  effective  on  June  11, 1982. 
FOR  FURTHER  MFORMATION  CONTACT: 
Earle  E.  Gavett.  Acting  Director.  Office 
of  Energy,  USDA,  14th  and 
Independence  Avenue.  SW, 
Washington.  D.C  20250;  Telephone 
Number.  202-447-2634. 

SUPPLEMENTARY  MVORHUTION:  This 

final  action  has  been  reviewed  under 
USDA  procedure*  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  **ncmmajor". 

Under  Section  401  of  the  NGPA.  the 
Secretary  of  Agriculture  is  required  to 
certify  to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory 
Commission  (FERC)  essentia] 
agricultural  uses  of  natural  gas  and  the 
amounts  of  natural  gas  for  such 
essential  agrictdtural  uses  necessary  for 
full  food  and  fiber  production.  A  final 
rule  containing  such  certification  was 
issued  by  the  Secretary  of  Agriculture 
on  May  17. 1979  (44  FR  28782) 

The  Secretary  of  Energy  and  the  FERC 
have  incorporated  the  USDA 
certification  in  their  rules  promulgating 
and  implementing  agricultural  priority  in 
ciulailment  plans  of  interstate  pipelines 
in  accordance  with  the  NGPA. 

In  accordance  with  7  CFR  2goi.5(b), 
on  March  2. 1982.  the  Acting  Director, 
Office  of  Energy,  USDA  issued  a 
proposed  rule  which  would  amend 
USDA  certification  of  essential 
agricultural  uses  and  requirements  to 
include  under  7  CFR  29q(U,  SIC  Code 
2869— Industrial  Organic  Chemicals 
(Monosodium  Glutamate  Only)  as  an 
essential  agricultiu-al  use.  The  proposed 
amendment  was  in  response  to  a 
petition  submitted  by  Stauffer  Chemical 
Company. 

Stauffer  proposed  that  the 
manufacture  of  monosodium  glutamate, 
classified  in  SIC  Code  2869,  Industrial 
Organic  Chemicals,  be  certified  as  an 
essential  agricultural  use  of  natural  ^as 
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under  Section  401(f)(l)(A}— that  is,  to 
the  extent  of  all  natural  gas  used  in  its 
manufacture  whether  for  process, 
feedstock,  or  boiler  fuel  uses.  Currently, 
monosodium  glutamate  manufacture  is 
certified  under  Section  401(f)(1)(B) 
which  gives  priority  for  only  the  process 
and  feedstock  natural  gas  requirements. 
44  FR  28788. 

The  public  was  invited  to  participate 
in  any  aspect  of  the  proposed 
amendment  by  submitting  data,  views, 
or  arguments  with  respect  to  the 
inclusion  of  monosodium  glutamate  in 
USDA's  certification  as  an  essential 
agricultural  use.  Thirty-four  comments 
were  received  from  the  publi&  There 
were  no  requests  that  USDA  convene  a 
public  hearing. 

All  the  comments  received  from  the 
public  went  to  the  merits  of 
monosodium  glutamate  in  the  diet  and 
not  to  the  issue  of  this  rulemaking, 
namely,  whether  the  production  of 
monosodium  glutamate  is  food 
processing  under  the  NGPA.  Because  the 
NGPA  requires  that  all  food  processing 
be  classified  under  Section  401(f)(1)(A). 
and  does  not  address  the  relative  merits 
of  one  food  product  over  another,  these 
comments  are  not  germane  to  this 
rulemaking.  The  USDA  based  its 
determination  on  information  provided 
in  the  petition  for  amendment  and  other 
relevant  information,  including  its 
treatment  of  other  analogous  functions 
in  its  certification  of  "essential 
agricultural  uses". 

Section  401(f](l]  of  the  NGPA  states 
that  "'essential  agricultural  use',  when 
used  with  respect  to  natural  gas,  means 
.  any  use  of  natural  gas  (A)  for  *  *  *  food 
processing,  *  *  *  which  the  Secretary  of 
Agriculture  determines  is  necessary  for 
full  food  and  fiber  production." 

Monosodium  glutamate  has  as  its 
basic  material,  common  molasses  which 
is  derived  from  reflning  sugar  beets  or 
sugar  cane.  The  manufacture  of  such 
molasses  is  classified  under  the  major 
heading  of  "food"  in  SIC  Codes  2063  and 
2061.  Sugar  beet  molasses,  sometimes 
blended  with  sugar  cane  molasses,  is 
combined  with  lesser  amounts  of  trace 
nutrients  and  ammonia,  and  is 
fermented  in  large  tanks  by  introduction 
of  the  bacteria  Corynebactrium  lilium. 
When  the  fermentation  is  completed,  the 
resulting  culture  is  harvested.  After  the 
bacterial  cell  and  proteins  are  removed, 
the  remaining  broUi  is  evaporated  by  the 
use  of  steam  and  further  reflned.  Acid  is 
added,  and  crystallized  crude  glutamic 
acid,  an  amino  acid,  is  produced.  This 
substance  is  separated  by  filtration, 
dissolved,  and  converted  into  MSG  by 
neutralization  with  sodium  hydroxide. 
The  resulting  solution  is  decolorized  and 
then  crystallized,  dried,  screened,  and 


packed  for  shipment.  All  chemicals  used 
in  the  process  are  of  food-grade  quality, 
and  the  Food  and  Drug  Administration 
inspects  the  facility  for  adherence  to 
government  regulations  for  the 
production  of  food  and  food  additives. 
MSG  is  sold  to  food  processors  (SIC 
major  group  20)  who  use  it  in  canned 
and  preserved  foods  (SIC  subgroup  203) 
and  also  is  sold  in  grocery  stores  where 
it  is  generally  grouped  with  salt  or 
spices  as  a  flavor  enhancer. 

There  is  a  single  monosodium 
glutamate  plant  in  the  United  States, 
operated  by  Stauffer  in  San  Jose, 
California.  The  plant  operates  24  hours  a 
day,  365  days  a  year  and  uses  an 
average  of  8,000  Mcf  of  natural  gas  per 
day,  6,500  Mcf  .-^f  which  is  used  as  boiler 
fuel.  Inclusion  of  the  boiler  fuel  use  to 
the  certified  natural  gas  uses  will  add 
about  2.4  billion  cubic  feet  to  the  total 
agricultural  gas  use  of  1,392  billion  cubic 
feet,  less  than  one-tenth  of  1  percent  of 
the  interstate  gas  component  identified 
as  essential  agricultural  use  in  the  May 
14, 1979  combined  Environmental 
Impact  Statement  and  Final  Impact 
Statement  prepared  by  the  Department 
of  Agriculture  in  connection  with  the 
Essential  Agricultural  Uses  and 
Requirements  certification  rule  (7  CFR 
Part  2900).  A  copy  of  the  Final  Statement 
is  available  for  inspection  and  copying 
in  Room  144-E.  Adminisfration  Building. 
USDA.  14th  and  Independence  Ave. 
SW..  Washington,  D.C.  2025a 

Based  on  the  foregoing,  USDA  has 
determined  that  the  use  of  natural  gas  in 
the  production  of  monosodium 
glutamate  is  a  use  of  natural  gas  for  food 
processing  which  is  necessary  for  full 
food  and  fiber  production. 

List  of  Subjects  In  7  CFR  Pari  2900 

Agricultural  commodities.  Alcohol 
and  alcoholic  beverages,  Animals, 
Chemicals,  Crop  services  (SIC  Code 
072),  Farm-product  raw  materials — grain 
(SIC  Code  5153),  Fertilizers,  Food  stores 
(SIC  Code  54]  Foods.  Forests  and  forest 
products.  Groceries  and  related 
products  (SIC  Code  514),  Irrigation, 
Leather  tanning  and  finishing  (SIC  Code 
3111),  Natural  gas,  Packaging  and 
containers,  Pesticides  and  pests. 
Textiles,  Warehouses. 

PART  2900-ESSENTIAL 
AGRICULTURAL  USES  AND 
VOLUMETRIC  REQUIREMENTS- 
NATURAL  GAS  POUCY  ACT 

{2900 J    (Am«n<todl 

Accordingly,  Chapter  XXIX  of  Tide  7 
S  2900.3  Code  of  Federal  Regulations  is 
amended  by  adding  at  the  end  of  the 
"Food  and  Natural  Fiber  Processing — 
Food"  list:  2869— Industrial  Organic 


Chemicals  (Monosodium  Glutamate 
Only). 

(Pub.  L  95-621,  November  a  1979,  92  StaL 
335aiS,  15  U.S.C.  3301  et  seq.) 

Dated:  May  28, 1982. 
|ohnBlod(. 
Secretary  of  Agriculture. 

{n.  Ooa  ta-lSMK  FIW  S-IO-BZ:  8:45  ami 
WLUMO  COOC  MKMO-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  444 

[Docliet  No.  79N-0341;  DESI  Nos.  8615. 
•152, 9188,  and  50168] 

Oligosaccharide,  Peptide,  and  Certain 
Other  Antibiotic  Drugs 

Correctiona 

In  FR  Doc.  82-14405  appearing  on 
page  23440  in  the  Issue  for  Friday.  May 
28, 1982,  make  the  following  changes: 

(1)  On  page  23440,  second  column, 
under  DATES,  first  paragraph,  seventh 
line,  "444.343k"  should  read  "444.342k". 

(2)  On  page  23441,  third  column,  in  the 
heading  for  i  444.342J,  second  line. 
"sufate"  should  read  "sulfate". 

(3)  On  page  23442.  first  column,  in  the 
heading  for  S  444.342k.  third  line. 
"Onitment"  should  read  "Ointment": 
second  column.  8  444.342k  (a)(3)(ii)(c), 
subparagraph  "(*)"  should  read  "[2]". 

aoXINGCOOC  1IQS41-II 


21  CFR  Parts  520  and  556 

New  Animal  Drugs;  Sulfamethazine 
Oblets;  Sulfamettiazlne  Sodium 
Soluble  Powder  and  Drinking  Water 
Solution 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  supplemental  new  animal 
drug  applications  (NAOA's)  filed  by 
American  Cyanamid  Co.,  providing  for 
safe  and  effective  use  of  sulfamethazine 
oblets  in  horses,  beef  cattle,  and 
nonlactatlng  dairy  cattle  and 
sulfamethazine  sodium  soluble  powder 
and  drinking  water  solution  for  treating 
chickens,  turkeys,  swine,  beef  cattle, 
and  nonlactatlng  dairy  cattle  for  certain 
infections  caused  by  sulfamethazine- 
sensitive  organisms.  The  regulations  are 
further  amended  to  indicate  those 
conditions  of  use  of  the  products  for 
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which  applications  for  approval  of 
identical  or  similar  products  need  not 
include  certain  types  of  effectiveness 
data,  and  to  establish  a  tolerance  for 
negligible  residues  of  sulfamethazine  in 
the  uncooked  edible  tissues  of  chickens 
and  turkeys. 

EFFECTIVE  DATE:  June  11. 1982. 
FOR  FURTHER  INFORMATKM  CONTACH 
Emilio  E.  Viera,  Bureau  of  Veterinary 
Medicine  (HFV-138).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857;  301-44^-3410. 
SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Co.,  Berdan  Ave.. 
Wayne,  NJ  0747a  filed  3  supplemental 
NAOA's  providing  for  the  safe  and 
effective  use  of  sulfamethazine  and 
sulfamethazine  sodium  in  cattle,  horses, 
swine,  chickens,  and  turkeys  against 
certain  diseases  caused  by  organisms 
susceptible  to  sulfamethazine  as 
follows: 

NADA 122-271,  sulfamethazine  oblets 
containiiig  2.5  grams  and  5  grams  of 
sulfamethazine  for  calves  and  foals, 
sulfamethazine  oblets  containing  15 
grams  of  sulfamethazine  for  beef  cattle, 
nonlactating  dairy  cattle,  and  horses. 

NADA  122-272,  sulfamethazine 
sodium  soluble  powder,  containing  100 
percent  sulfamethazine  sodium,  for 
chickens,  turkeys,  swine,  beef  cattle, 
and  nonlactating  dairy  cattle.  The 
product  is  administered  in  poultry 
drinking  water  and  in  drinking  water  or 
as  a  drench  in  cattle  and  swine. 

NADA  6-084,  sulfamethazine  sodium 
drinking  water  solution,  containing  12.5 
percent  sulfemethazine  sodium  for  use 
in  drinking  water  for  swine,  chickens, 
turkeys,  beef  cattle,  and  nonlactating 
dairy  cattle. 

The  products  were  the  subject  of  a 
National  Academy  of  Sciences/National 
Research  Coimcil  (NAS/NRC)  Drug 
Efficacy  Study  Group  evaluation 
published  in  the  Federal  Recistar  of  July 
17. 1970  (35  FR 11532).  NAS^C  found. 
and  FDA  concurred,  that  the  products 
were  probably  effective  for  treatment  of 
infectious  diseases  caused  by 
sulfamethazine-sensitive  organisms. 

The  Academy  stated:  (1)  Each  disease 
claim  should  be  properly  qualified  as 
"appropriate  for  use  in  (name  of 
disease)  caused  by  pathogens  sensitive 
to  (name  of  drug)";  if  the  disease  claim 
cannot  be  so  qualified  the  claim  must  be 
dropped;  (2)  the  claim  for  coccidiosis 
should  be  qualified  by  listing  the  species 
for  each  respective  host;  (3)  claims  made 
regarding  "for  prevention"  or  "to 
prevent"  should  be  replaced  with  "as  an 
aid  in  the  control  or*  or  "to  aid  in  the 
control  or,  (4)  the  labels  should  warn 
that  treated  animals  must  actually 
consume  enough  medicated  water  or 


medicated  feed  to  provide  a  therapeutic 
dose  under  the  conditions  that  prevail; 
as  a  precaution,  labels  should  state  the 
desired  oral  dose  per  unit  of  animal 
weight  per  day  for  each  species  as  a 
guide  to  effective  use  of  the  preparations 
in  drinking  water  or  feed;  (5)  there  is 
need  for  documentation  of  blood  and 
tissue  concentrations  of  the  drug  when 
used  at  the  recommended  dosage  levels 
in  order  to  establish  efficacy  of  the 
bacterial  disease  claims;  and  (6) 
evidence  should  be  furnished  to 
demonstrate  that  the  oblets  disintegrate 
in  the  gastrointestinal  tract  of  the 
medicated  species  to  produce  the 
desired  therapeutic  effect 

The  Food  and  Drug  Administration 
concurs  %vith  the  Academy's  findings. 
Subsequent  to  review  by  NAS/NRC, 
the  firm  complied  with  the 
recommendations  of  the  Academy  to 
enable  FDA  to  classify  the  products  as 
effective.  The  firm  also  submitted 
literature  references  in  support  of  its 
supplemental  application.  Based  on  the 
data  and  information  submitted,  the 
NAOA's  are  approved  and  the 
regulations  are  amended  accordingly  to 
provide  for  use  of  the  products. 

The  sponsor  also  submitted  acute 
toxicity  data  to  support  a  tolerance  of 
0.1  part  per  million  for  negligible 
residues  in  tissues.  Also,  the  regulations 
are  amended  by  revising  8  556.670  to 
provide  a  tolerance  of  ai  part  per 
million  for  negligible  residues  of 
sulfamethazine  in  the  uncooked  edible 
tissues  of  chickens  and  tmiieys. 
Although  this  drug  has  been  indicated 
for  use  in  chickens  and  turiceys  for  many 
years,  a  residue  tolerance  has  not  been 
listed  in  S  556.670.  In  addition,  the  firm 
submitted  data  to  support  the 
withdrawal  periods  that  are  listed  in  the 
amended  regulations. 

The  evaluation  was  published  to 
inform  NADA  holders  of  the  findings  of 
the  NAS/NRC  and  FDA  and  to  inform 
all  interested  persons  diat  such  articles 
may  be  marketed,  provided  they  are  the 
subject  of  approved  NADA's  and 
otherwise  comply  %vith  the  requirements 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  NADA's  that  pertain  to  identical 
products  and  reflect  those  conditions  of 
use  as  set  forth  in  this  regulation  do  not 
require  efficacy  data  as  specified  by 
§  514.llbJ(8)(ii)  or  §  514.111(aK5)(u)(o)(i) 
of  the  animal  drug  regulations.  In  lien  of 
such  data,  approval  may  require 
bioequivalency  or  similar  data  as 
suggested  in  the  guideline  for  submitting 
NADA's  for  NAS/NRC-reviewed  generic 
drugs.  He  guideline  is  available  from 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 


20857.  Those  conditions  of  nse  are 
identified  in  tins  regulation. 

In  accordance  with  the  fi^edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(u)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Brandi 
(address  above),  from  9  a jn.  to  4  pjn^ 
Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  • 
type  that  does  not  individuaUy  or 
cumulatively  have  a  significant  impact 
on  the  himian  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(aKl)  of  the 
Order. 

list  of  Subjects 

21  CFR  Part  520 

Animal  drugs.  Oral  use. 
2lCFRPart556 

Animal  drugs.  Foods.  Residues. 

PART  52&-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
Stat  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  20052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Parts 
520  and  556  are  amended  as  follows: 

1.  Part  520  is  amended  by  adding  new 
SS  520.2260a,  520.2261,  520.2261a  and 
520.2261b  to  read  as  follows: 

S520.2260a    Sutfamattiarina oMels. 

(a)  Sponsor.  See  No.  010042  in 

i  510.600(c)  of  this  chapter  for  use  of 
2.5-,  5-,  or  15-gram  sulfamethazine  oblet 

(b)  Related  tolerances  in  edible 
products.  See  {  556.670  of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount 
Administer  as  a  single  dose  100 
milligrams  of  sulfamethazine  per  pound 
of  body  weight  the  first  day  and  50 
milligrams  per  pound  of  body  weight  on 
each  following  day. 

(2)  Indications  for  use.  For  treatment 
of  diseases  caused  by  organisms 
sensitive  to  sulfamethazine. 
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(i)  Beef  cattle  and  nonlactating  dairy 
cattle.  Treatment  of  bacterial 
pneumonia  and  bovine  respiratory 
disease  complex  (shipping  fever 
complex)  (Pasteurella  spp.), 
colibacillosis  (bacterial  scours) 
[Escherichia  coli),  necrotic 
pododermatitis  (foot  rot) 
[Fusobacterium  necrophorum),  calf 
diphtheria  (Fusobacterium 
necrophorum),  acute  mastitis 
(Streptococcus  spp.).  acute  metritis 
[Streptococcus  spp.),  coccidiosis 
(Eimeria  bovis,  Eimeria  zumii). 

(ii)  Horses.  Treatment  of  bacterial 
pneumonia  (secondary  infections 
associated  %vith  Pasteurella  spp.), 
strangles  (Streptococcus  equi),  and 
bacterial  enteritis  (Escherichia  coli). 

(3)  Limitations.  Administer  daily  until 
animal's  temperature  and  appearance 
are  normal.  If  symptoms  persist  after 
using  for  2  or  3  days  consult  a 
veterinarian^  Fluid  intake  must  be 
adequate.  Treatment  should  continue  24 
to  48  hovTs  beyond  the  remission  of 
disease  symptoms,  but  not  to  exceed  5 
consecutive  days.  Follow  dosages 
carefully.  Not  for  use  in  lactating  dairy 
animals.  Do  not  treat  cattle  within  10 
days  of  slaughter.  Not  to  be  used  in 
horses  intended  for  food. 

(d)  NAS/NRC  status.  The  conditions 
of  use  specified  in  this  section  have 
been  reviewed  by  NAS/NRC  and  are 
found  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data 
as  specified  by  §  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

§520.2261    SulfMWthatiiMsodiuinoral 
dOMg«fonn«. 

9520.2261a    Sulfanwtttazlne  sodium 
drlniilng  watw  solutloa 

(a)  Sponsor.  See  No.  010042  in 

§  510.600(c)  of  this  chapter  for  use  of  a 
12.5  percent  sulfamethazine  sodium 
solution. 

(b)  Related  tolerances  in  edible 
products.  See  S  556.670  of  this  chapter. 

(c)  Conditions  of  use. — (1)  Amount 
Administer  in  drinking  water  to  provide: 
Cattle  and  swine  112.5  milligrams  of 
sulfamethazine  sodium  per  pound  of 
body  weight  per  day  on  the  first  day  And 
56.25  milligrams  per  pound  of  body 
weight  on  subsequent  days;  Chickens,  61 
to  89  milligrams  of  sulfamethazine 
sodium  per  pound  of  body  weight  per 
day.  and  turkeys  53  to  130  milligrams  of 
sulfamethazine  sodium  per  pound  of 
body  weight  per  day,  depending  upon 
the  dosage,  age,  and  class  of  chickens  or 
turkeys,  ambient  temperatiu«,  and  other 
factors. 


(2)  Indications  for  use.  For  treatment 
and  control  of  diseases  caused  by 
organisms  sensitive  to  sulfamethazine. 

(i)  Beef  and  nonlactating  dairy  cattle. 
Treatment  of  bacterial  pneumonia  and 
bovine  respiratory  disease  complex 
(shipping  fever  complex)  (Pasteurella 
spp.),  colibacillosis  (bacterial  scours) 
(Escherichia  coli),  necrotic 
pododermatitis  (foot  rot) 
(Fusobacterium  necrophorum),  calf 
diphtheria  [Fusobacterium 
necrophorum),  acute  mastitis 
(Streptococcus  spp.),  and  acute  metritis 
(Streptococcus  spp.). 

(ii)  Swine.  Treatment  of  porcine 
colibadllosis  (bacterial  scours) 
(Escherichia  coli),  and  bacterial 
pneumonia  (Pasteurella  spp.). 

(iii)  Chickens  and  turkeys.  In  chickens 
for  control  of  infectious  coryza 
(Haemophilus  gallinarum),  coccidiosis 
(Eimeria  tenella,  Eimeria  necatrix), 
acute  fowl  cholera  (Pasteurella 
multocida),  and  pullorum  disease 
[Salmonella  pullorum).  In  turkeys  for 
control  of  coccidiosis  (Eimeria 
meleagrimitis,  Eimeria  adenoeides). 
Medicate  as  follows:  Infectious  coryza 
in  chickens,  medicate  for  2  consecutive 
days;  acute  fowl  cholera  and  pullorum 
disease,  in  chickens,  medicate  for  6 
consecutive  days;  coccidiosis,  in 
chickens  and  turkeys,  medicate  as  in 
paragraph  (c)  of  this  section,  then 
reduce  amount  of  medication  to  one-half 
for  4  additional  days. 

(3)  Limitations.  Add  the  required  dose 
to  that  amount  of  water  that  will  be 
consumed  in  1  day.  Consumption  should 
be  carefully  checked.  Have  only 
medicated  water  available  during 
treatment  Withdraw  medication  from 
catUe,  chickens,  and  tiu-keys  10  days 
prior  to  slaughter  for  food.  Withdraw 
medication  from  swine  15  days  before 
slaughter  for  food.  Not  for  use  in 
lactating  dairy  cattle.  Do  not  medicate 
chickens  or  turkeys  producing  eggs  for 
human  consumption.  Treatment  of  all 
diseases  should  be  instituted  early. 
Treatment  should  continue  24  to  48 
hours  beyond  the  remission  of  disease 
symptoms,  but  not  to  exceed  a  total  of  5 
consecutive  days  in  cattie  or  swine. 
Medicated  cattle,  swine,  chickens,  and 
turkeys  must  actually  consume  enough 
medicated  water  which  provides  the 
recommended  dosages. 

(d)  NAS/NRC  status.  The  conditions 
of  use  specified  in  this  section  have 
been  reviewed  by  NAS/NRC  and  are 
found  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data 
as  specified  by  |  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 


S  520.2261b    SuHamettiazlna  sodium 
solubia  powder. 

(a)  Sponsor.  See  No.  010042  in 

S  510.600(c)  of  this  chapter  for  use  of  a 
soluble  powder  composed  of  100  percent 
sulfamethazine  sodium. 

(b)  Related  tolerances  in  edible 
products.  See  S  556.670  of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount. 
Administer  in  drinking  water  to  provide: 
Chickens  58  to  85  milligrams  of 
sulfamethazine  sodium  per  pound  of 
body  weight  per  day;  turkeys  50  to  124 
milligrams  of  sulfamethazine  sodium  per 
pound  of  body  weight  per  day; 
depending  upon  the  dosage,  age,  and 
class  of  chickens  or  turkeys,  ambient 
temperature,  and  other  factors. 
Administer  to  catUe  and  swine  in 
drinking  water,  or  as  a  drench,  to 
provide  108  milligrams  of 
sulfamethazine  sodiima  per  pound  of 
body  weight  on  the  first  day  and  54 
ipilligrams  of  sulfamethazine  sodium  per 
pound  of  body  weight  per  day  on  the 
second,  third,  and  fourth  days  of 
administration. 

(2)  Indications  for  use.  For  treatment 
and  control  of  disease  caused  by 
organisms  sensitive  to  sulfamethazine. 

(i)  Beef  and  nonlactating  dairy  cattle. 
Treatment  of  bacterial  pneumonia  and 
bovine  respiratory  disease  complex 
(shipping  fever  complex)  [Pasteurella 
spp.),  coUbacillosis  (bacterial  scours) 
(Escherichia  coli),  necrotic 
pododermatitis  (foot  rot) 
(Fusobacterium  necrophorum),  calf 
diphtheria  (Fusobacterium 
necrophorum),  acute  mastitis 
(Streptococcus  spp.),  and  acute  metritia 
(Streptococcus  spp.). 

(ii)  Swine.  Treatment  of  porcine 
colibacillosis  (bacterial  scours) 
(Escherichia  coli),  and  bacterial 
pneumonia  [Pasteurella  spp.). 

(iii)  Chickens  and  turkeys.  In  chickens 
for  control  of  infectious  coryza 
(Haemophilus  gallinarum),  coccidiosis 
(Eimeria  tenella,  Eimeria  necatrix], 
acute  fowl  cholera  (Pasteurella 
multocida),  and  pullorum  disease 
(Salmonella  pullorum).  In  tiu'keys  for 
control  of  coccidiosis  (Eimeria 
meleagrimitis,  Eimeria  adenoeides). 
Medicate  as  follows:  Infectious  coryza 
in  chickens,  medicate  for  2  consecutive 
days;  acute  fowl  cholera  and  pullorum 
disease  in  chickens,  medicate  for  6 
consecutive  days;  coccidiosis  in 
chickens  and  turkeys,  medicate  as  in 
paragraph  (c)  of  this  section  for  2  days, 
then  reduce  drug  concentration  to  one- 
half  for  4  additional  days. 

(3)  Limitations.  Add  the  required  dose 
to  that  amount  of  water  that  will  be 
consumed  in  1  day.  Consumption  should 
be  carefully  checked.  Have  only 
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medicated  water  available  during 
treatment.  Withdraw  medication  from 
cattle,  chickens,  and  turkeys  10  days 
prior  to  slaughter  for  food.  Withdraw 
medication  from  swine  15  days  prior  to 
slaughter  for  food.  Not  for  use  in 
lactating  dairy  animals.  Do  not  medicate 
chickens  or  turkeys  producing  eggs  for 
human  consumption.  Treatment  of  all 
diseases  should  be  instituted  early. 
Treatment  should  continue  24  to  48 
hours  beyond  the  remission  of  disease 
symptoms,  but  not  to  exceed  a  total  of  5 
consecutive  days  in  cattle  or  swine. 
Medicated  cattle,  swine,  chickens,  and 
turkeys  must  actually  consume  enough 
medicated  water  which  provides  the 
reconmiended  dosages. 

(d)  NAS/NRC  status.  The  conditions 
of  use  specifled  in  this  section  have 
been  reviewed  by  NAS/NRC  and  are 
found  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data 
as  specified  by  {  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

PART  5S6->TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD       ,1         , 

2.  Part  556  is  artiended  by  revising 
S  556.670  to  read  as  follows: 

§556.670    SuHanMthazine. 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of 
sulfamethazine  in  the  imcooked  edible 
tissues  of  chickens,  turkeys,  cattle,  and 
Bwine. 

Effective  date.  This  amendment  is 
effective  June  11, 1982. 

(Sec.  512(i).  B2  Stat.  347  (21  U.S.C  360b(i))) 

bated:  June  4. 1982. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  82-15817  nied  8-10-K;  8:46  am] 
BILUNOCOOC  4M0-41-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Sources  of  Standards;  Correction 

AOENCV:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Final  rule;  correction. 

summary:  TTiis  document  corrects  the 
table  in  29  CFR  1910.99  which  lists  the 
sources  of  various  OSHA  standards  in 
Subpart  G.  Through  a  typographical 
error,  the  source  of  9  1910.94(a)  was 
listed  incorrectly  In  the  May  29, 1971, 
Federal  Racistet  when  the  regulations  in 


Subpart  G  were  first  published  as  part 
of  the  OSHA  General  Industry 
Standards.  (36  FR 10466, 10523). 

The  table  currently  cites  American 
National  Standards  Institute  (ANSI) 
standard  N2.3-1967  with  the  incorrect 
title,  "Immediate  and  Safe  Practices, 
(sic)  of  Abrasive  Blasting  Operations," 
as  the  source  of  S  1910.94(a).  The  correct 
citation,  however,  should  be  ANSI  Z9.4- 
1968,  "Ventilation  and  Safe  Practices  of 
Abrasive  Blasting  Operations." 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster,  Office  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration, 
Room  N3641,  200  Constitution  Avenue, 
NW..  Washington,  D.C  202ia  (202)  523- 
8148. 

Accordingly,  the  source  standard  for 
S  1910.94(a)  listed  in  29  CFR  1910.99  is 
corrected  to  read  as  follows: 

§1910.99    Sources  of  standards. 


Section 

Sowoe 

1010.94<a)..„...„. 

ANSI    Z9.4-1968.    Ventilaten    and    Safe 
Practices    o(   Abnisive    Blasting   Oper- 
ations. 

Dated:  May  31. 1982. 

Thome  G.  Auchter. 

Assistant  Secretary,  Occupational  Safety  and 
Health  Administration. 

(FR  Doc  BZ-1S681  Filed  6'10-«2:  Mi  am] 
BILUNO  CODE  46tO-2«-M 


29  CFR  Part  1952 

Arizona,  Indiana,  Minnesota,  Iowa, 
Nevada,  New  Mexico,  Puerto  Rico, 
Virginia,  Virgin  Islands,  and  Wyoming 
State  Plans 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Final  rule;  level  of  federal 
enforcement 


summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  has 
determined  that  the  State  occupational 
safety  and  health  programs  approved 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  for  the  States  of 
Arizona,  Indiana.  Minnesota,  Iowa. 
Nevada,  New  Mexico,  Puerto  Rico. 
Virginia,  the  Virgin  Islands,  and 
Wyoming  have  been  developed 
sufficiently  to  justify  suspension  of 
concurrent  Federal  enforcement  activity. 
OSHA  has  therefore  entered  into 
operational  status  agreements  with 
these  States  whereby  concurrent 
Federal  enforcement  authority  will  not 
be  initiated  with  regard  to  Federal 


occupational  safety  and  health 
standards  in  the  issues  covered  by 'these 
State  plans.  OSHA  is  hereby  amending 
sections  of  its  regulations  in  29  CFR  Part 
1952  to  reflect  this  level  of  enforcement 
authority. 

effective  date:  June  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

Veronica  Allen,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  N-3613, 
Washington,  D.C.  20210;  (202)  523-8081. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  1954  of  Title  29.  Code  of  Federal 
Regulations,  sets  out  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  667) 
(hereinafter  referred  to  as  the  Act)  for 
the  evaluation  and  monitoring  of  State 
plans  which  have  been  approved  under 
Section  18(c)  of  the  Act  and  29  CFR  Part 
1902.  After  initial  approval  but  prior  to 
final  approval  Section  18(e)  of  the  Act 
provides  for  a  period  of  concurrent 
jurisdiction.  Section  1954.3  of  this 
chapter  provides  guidelines  and 
procedures  for  the  exercise  of 
discretionary  concurrent  Federal 
enforcement  authority  during  that  period 
with  regard  to  Federal  standards  in 
issues  covered  under  an  approved  State 
plan.  In  determining  the  appropriate 
level  of  Federal  enforcement,  OSHA 
must  consider  the  effectiveness  of  State 
enforcement  and  current  woricer 
protection  needs  in  the  States.  If  Federal 
monitoring  shows  that  a  State  program 
has  developed  its  program  to  a  degree 
sufficient  to  justify  suspension  of 
duplicative  Federal  enforcement 
activity,  regulations  provide  that  OSHA 
through  its  Regional  Administrator  may 
enter  into  a  procedural  agreement  with 
the  State,  usually  referred  to  as  an 
"operational  status  agreement,"  setting 
forth  areas  of  Federal  and  State 
enforcement  responsibility  (29  CFR 
1954.3(f)).  Any  finding  of  operational 
status,  and  any  procedural  agreement 
based  upon  such  a  finding  must  be 
approved  by  the  Assistant  Secretary.  A 
State  is  determined  to  be  operational 
under  S  1954.3(b)  of  this  chapter  when  it 
has  enacted  enabling  legislation; 
promulgated  State  standards:  achieved 
an  adequate  level  of  qualified  personnel; 
and  established  a  system  for  review  of 
contested  enforcement  actions.  In 
determining  whether  and  to  what  extent 
a  State  plan  meets  the  operational 
guidelines,  the  residts  of  evaluations 
conducted  under  29  CFR  Part  1954  are 
also  taken  into  consideration.  Once  this 
determination  has  been  made,  under 
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S  1954.3(0  of  ^s  chapter,  a  notice  of 
determination  of  the  operational  status 
of  a  State  plan  as  described  in  an 
agreement  setting  forth  Federal-State 
responsibilities  is  to  be  published  in  the 
Federal  Renter. 

In  general,  these  agreements  provide 
that  concurrent  federal  enforcement 
authority  will  not  be  exercised  as  to 
safety  and  health  issues  covered  by  the 
plan.  Federal  OSHA  retains 
responsibility  for  enforcement  in 
occupational  safety  and  health  issues 
not  covered  by  the  State  plan  (as 
specified  in  the  notice  of  state  plan 
approval  as  codifled  in  29  CFR  Part 
1952],  for  new  Federal  standards  not  yet 
promulgated  by  the  State,  and  may 
reassume  jurisdiction  to  assist  the  State 
in  fulfilling  its  enforcement  obligations 
under  certain  limited  conditions.  An 
operational  status  agreement  is  an 
administrative  agreement  which  serves 
to  hmit  discretionary  enforcement 
activities.  General  Motors  Corp., 
Central  Foundry  Division.  OSHRC  No. 
78-2896  (Rev.  Comm'n  1980);  Willamette 
Iron  and  Steel  Co..  OSHRC  Na  76-1201 
(Rev.  Comm'n  1980).  It  is  a  procedural 
allocation  of  enforcement 
responsibilities  that  does  not  divest 
OSHA  of  its  Federal  concurrent 
jurisdiction  as  a  matter  of  statntory  law. 
Id.;  General  Moton  Corp..  Chevrolet 
Motor  Division.  OSHRC  No.  76-5344 
(Rev.  Comm'n  1982).  Statutory  authority 
for  concurrent  Federal  jurisdiction  is 
terminated  only  after  an  18(e) 
determination  (fmal  approval). 

Arizona,  Indiana.  Minnesota,  Iowa, 
Nevada,  New  Mexico,  Puerto  Rico. 
Virginia,  Virgin  Islands  and  Wyoming 
have  been  determined  to  have  achieved 
operational  status  by: 

a.  Enactment  of  State  enabling 
legislation  which  provides  the  necessary 
legal  framework  to  bring  the  State  Plans 
into  conformity  with  the  Act  and  29  CFR 
Part  1902; 

b.  Promulgation  of  State  standards 
comparable  to  Federal  standards  in 
issues  covered  by  the  State  Plans; 

a  Employment  of  a  sufficient  number 
of  qualified  personnel  necessary  for  the 
enforcement  of  State  standards;  and 

d.  Provision  for  administrative  and/or 
judicial  review  of  State  citations  and 
penalties. 

In  addition,  the  States  have  provided 
under  their  plans  for 

a.  Notification  to  employers  and 
employees  of  their  rights  and 
responsiblHties  under  the  State  plan 
through  the  development  and  required 
display  of  a  State  poster 

b.  Occupational  accident  and  illness 
recordkeeping  and  reporting  by 
employers  covered  under  the  plans; 


c.  Response  to  complaints  alleging  job 
safety  and  health  violations,  and  to 
complaints  alleging  discrimination  under 
the  State  Act;  and 

d.  Adequate  protection  of  employer 
and  employee  rights. 

List  of  Subjects  in  29  CFR  Part  1952 

faitei^ovemmental  relations;  Law 
enforcement;  Occupational  safety  and 
health. 

The  purpose  of  the  present  rule  is  to 
amend  each  state's  subpart  in  29  CFR 
Part  1952  to  give  notice  of  the  procedural 
agreements  described  below.  These 
agreements  were  effective  upon 
signature  by  the  parties  and  further 
public  partidpatian  would  be 
unnecessary. 

PART  1952— APPnOVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

In  accordance  with  the  operational 
status  agreements,  the  following 
subparts  of  Part  1962  are  hereby 
amended  as  set  forth  below: 

Subpart  CC— Arizona 

Section  1952.352  of  Part  19S2,  Subpart 
CC — ^Arizona  is  revised  to  read  as 
follows: 

91952.352    Level  Of  fderal  enfofcement 

Pursuant  to  9  1902.20{b)(l)(iii)  and 
9  1952.3  of  this  chapter  under  which  an 
agreement  has  been  entered  into  with 
Arizona,  effective  September  14. 1981. 
and  based  on  a  determination  that 
Arizona  is  operational  in  the  Issues 
covered  by  Arizona  occupational  safety 
and  health  plan,  discretionary  Federal 
enforcement  authority  under  Section 
18(e)  of  the  Act  (29  U.S.C.  6e7(e))  will 
not  be  initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  issues  covered  under  29 
CFR  Part  1910,  29  CFR  Part  1926,  and  29 
CFR  Part  192a  The  U.S.  Department  of 
Labor  will  continue  to  exercise 
authority,  among  other  things,  with 
regard  to:  complaints  filed  with  the  U.S. 
Department  of  Labor  alleging 
discrimination  under  Section  11(c)  of  the 
Act  (29  U.S.C.  660(c]);  standards  in  the 
maritime  and  tongshoring  issues  covered 
by  29  CFR  Parts  1915. 1916, 1917, 1918 
and  1919  (ship  building,  shipbreaking. 
ship  repairing,  longshoring  and  gear 
certification),  whidi  issues  have  been 
specifically  excluded  from  coverage  in 
the  Arizona  plan;  the  enforcement  of 
occt^iatlonal  safety  and  health 
standards  on  Indian  reservations; 
mining  operations  which  have  been 
specifically  excluded  &om  coverage 
under  the  plan;  enforcement  relating  to 
any  contractors  or  subcontractors  on 


any  Federal  establishment  where  the 
State  cannot  obtain  entry;  enforcement 
of  new  Federal  standards  until  the  State 
adopts  a  comparable  standard; 
situations  where  the  State  is  refused 
entry  and  is  unable  to  obtain  a  warrant 
or  enforce  the  right  of  entry; 
enforcement  of  unique  and  complex 
standards  as  determined  by  the 
Assistant  Secretary;  enforcement  in 
situations  where  the  State  is  temporarily 
unable  to  exercise  its  enforcement 
authority  fully  or  effectively;  completion 
of  enforcement  actions  initiated  prior  to 
the  effective  date  of  the  agreement;  and 
investigations  for  the  purpose  of  the 
evaluation  of  the  Arizona  plan  tmder 
Sections  18  (e)  and  (f)  of  the  Act  (29 
U.S.a  667  (e)  and  (f)).  The  Regional 
Administrator  for  Occupational  Safety 
and  Health  will  make  a  prompt 
recommendation  for  the  resumption  of 
the  exercise  of  Federal  enforcement 
authority  under  Section  18(e)  of  the  Act 
(29  U.S.C  667(e))  whenever,  and  to  the 
degree,  necessary  to  assure 
occupational  safety  and  health 
protection  to  employees  in  Arizona. 

Subpart  Z—lncHana 

Section  1952.322  of  Part  1952.  Subpart 
Z — ^Indiana  is  revised  to  read  as  follows: 

91952.322    Level  el  ledeialenloroatMnt 

Pursuant  to  9 1902.20(bKlHui)  and 
9 1964.3  of  this  chapter  under  which  an 
agreement  has  been  entered  into  with 
Indiana  effective  October  22. 1981.  and 
based  on  a  determination  that  Indiana  is 
operational  in  the  issoes  covered  by  the 
Indiana  occupational  safety  and  health 
plan,  discretionary  Federal  enforcement 
authority  under  Section  lB(e)  of  the  Act 
(29  U.S.C.  e67(e))  will  not  be  initiated 
with  regard  to  Federal  occupational 
safety  and  health  standards  in  issues 
covered  under  29  CFR  Part  19ia  29  CFR 
Part  1926,  and  29  CFR  Part  192a  The 
U.S.  Department  of  Labor  will  continne 
to  exercise  authority,  among  other 
things,  with  regartl  to:  complaints  filed 
with  the  U.S.  Department  of  Labor 
alleging  discrimination  under  Section 
11(c)  of  the  Act  (29  U.S.C.  660(c)); 
standards  in  the  maritime  and 
longshoring  issues  covered  by  29  CFR 
Parts  1915. 19ia  1917. 19ia  and  1919 
(ship  building,  shipbreaking,  ship 
repairing,  longshoring  and  gear 
certification),  which  have  been 
specifically  excluded  fitim  coverage 
under  the  plan;  enforcement  relating  to 
any  contractors  or  subcontractors  on 
any  Federal  establishment  where  the 
State  cannot  obtain  entry;  enforcement 
of  new  Federal  standards  until  the  State 
adopts  a  comparable  standard; 
situations  where  the  State  is  re&ised 
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entry  and  is  unable  to  obtain  a  warrant 
or  enforce  the  right  of  entry; 
enforcement  of  unique  and  complex 
standards  as  determined  by  the 
Assistant  Secretary;  situations  when  the 
State  is  temporarily  unable  to  exercise 
its  enforcement  authority  fully  or 
effectiveljr,  completion  of  enforcement 
actions  initiated  prior  to  the  effective 
date  of  the  agreement;  and 
investigations  and  inspections  for  the 
purpose  of  the  evaluation  of  the  Indiana 
plan  under  Sections  18  (e)  and  (f)  of  the 
Act  (29  U.S.a  667  (e)  and  {(]].  The 
Regional  Administrator  for 
Occupational  Safety  and  Health  will 
make  a  prompt  recommendation  for  the 
resumption  of  the  exercise  of  Federal 
enforcement  authority  under  Section 
18(e)  of  the  Act  (29  U.S.C  667(e)) 
whenever,  and  to  the  degree,  necessary 
to  assure  occupational  safety  and  health 
protection  to  employees  in  Indiana. 

Subpart  N~>Minnesota 

Section  1052.202  of  Part  1952,  Subpart 
N — Minnesota  is  revised  to  read  as 
follows: 

S  1962.202    Uv«l  Of  federal  •nforcement 

Pursuant  to  S  1902.20(b)(l)(iii)  and 
§  1954.3  of  this  chapter  under  which  an 
agreement  has  been  entered  into  with 
Minnesota,  effective  October  9, 1981. 
and  based  on  a  determination  that 
Minnesota  is  operational  in  the  issues 
covered  by  the  Minnesota  occupational 
safety  and  health  plan,  discretionary 
Federal  enforcement  authority  under 
Section  18(e)  of  the  Act  (29  U.S.C 
667(e))  will  not  be  initiated  with  regard 
to  Federal  occupational  safety  and 
health  standards  in  issues  covered 
under  29  CFR  Part  1910,  29  CFR  Part 
1928  and  29  CTT*  Part  1928.  The  U.S. 
Department  of  Labor  will  continue  to 
exercise  authority,  among  other  things, 
with  regard  to:  complaints  filed  with  the 
U.S.  Department  of  Labor  alleging 
discrimination  under  Section  11(c)  of  the 
Act  (29  U.S.C.  eeO(c));  standards  in  tiie 
maritime  and  longshoring  issues  covered 
by  29  CFR  Parts  1915, 1916. 1917, 1918. 
and  1919  (ship  building,  shipbreaking, 
ship  repairing,  longshoring  and  gear 
certification),  which  have  been 
specifically  excluded  from  coverage 
under  the  plan;  enforcement  relating  to 
any  contractors  or  subcontractors  on 
any  Federal  establishment  where  the 
State  cannot  obtain  entry;  enforcement 
of  new  Federal  standards  until  the  State 
adopts  comparable  standards;  situations 
where  the  State  is  refused  entry  and  is 
unable  to  obtain  a  warrant  or  enforce 
the  right  of  entry;  enforcement  of  unique 
and  complex  standards  as  determined 
by  the  Assistant  Secretary;  situations 


when  the  State  is  temporarily  onable  to 
exercise  its  enforcement  authority  fiilly 
or  effectively;  completion  of 
enforcement  actions  initiated  prior  to 
the  effective  date  of  the  agreement;  and 
investigations  and  inspections  for  the 
purpose  of  the  evaluation  of  the 
Minnesota  plan  under  Sections  18  (e) 
and  (f)  of  the  Act  (29  U.S.C  667  (e)  and 
(!)).  The  Regional  Administrator  for 
Occupational  Safety  and  Health  will 
make  a  prompt  recommendation  for  the 
resumption  of  the  exercise  of  Federal 
enforcement  authority  under  Section 
18(e)  of  tiie  Act  (29  U.S.C.  667(e)) 
whenever,  and  to  Ihe  degree,  necessary 
to  assure  occupational  safety  and  health 
protection  to  employees  in  Minnesota. 

Subpart  J— Iowa 

Section  1952.162  of  Part  1952,  Subpart 
) — ^lowa  is  revised  to  read  as  follows: 

S1952.162    Level  of  federal  •nforcwnent 

Pursuant  to  8 1902.20(b)(l)(iii)  and 
S  1954.3  of  this  chapter  under  which  an 
agreement  has  been  entered  into  with 
Iowa,  effective  April  29, 1982,  and  based 
on  a  determination  that  Iowa  is 
operational  in  the  issues  covered  by 
Iowa  occupational  safety  and  healtii 
plan,  discretionary  Federal  enforcement 
authority  under  Section  18(e)  of  the  Act 
(29  U.S.a  667(e))  will  not  be  initiated 
with  regard  to  Federal  occupational 
safety  and  health  standards  in  issues 
covered  under  29  CFR  Part  1910,  29  CFR 
Part  1926.  and  29  CFR  Part  192&  The 
U.S.  Department  of  Labor  will  continue 
to  exercise  authority,  among  other 
things,  with  regard  to:  complaints  filed 
with  the  U.S.  Department  of  Labor 
alleging  discrimination  under  Section 
11(c)  of  the  Act  (29  U.S.C  e60(c)); 
standards  in  the  maritime  and 
longshoring  issues  covered  by  29  CFH 
Parts  1915, 1916, 1917. 1918.  and  1919 
(ship  building,  shipbreaking,  ship 
repairing,  longshoring  and  gear 
certification),  which  issues  have  been 
specificaUy  excluded  from  coverage  in 
the  Iowa  plan;  enforcement  relating  to 
any  contractors  or  subcontractors  on 
any  Federal  establishment  where  the 
State  cannot  obtain  entry;  enforcement 
of  new  Federal  standards  until  the  State 
adopts  a  comparable  standard; 
situation*  where  the  State  is  refused 
entry  and  is  unable  to  obtain  a  warrant 
or  enforce  the  right  of  entry; 
enforcement  of  imique  and  complex 
standards  as  determined  by  the 
Assistapt  Secretary;  enforcement  in 
situations  where  the  State  is  temporarily 
unable  to  exercise  its  enforcement 
authority  fully  or  effectively;  completion 
of  enforcement  actions  initiated  prior  to 
the  effective  date  of  the  agreement;  and 


investigations  for  the  purpose  of  the 
evaluation  of  the  Iowa  plan  under 
Sections  M  (e)  and  (f)  of  tiie  Act  (29 
VS.C.  667(e)  and  (f)).  The  Regicmal 
Administrator  for  Occupational  Safety 
and  Health  will  make  a  prompt 
recommendation  for  the  resumpticm  of 
the  exercise  of  Federal  enforcement 
authority  under  Section  18(e)  of  the  Act 
(29  U.S.C  667(e))  whenever,  and  to  the 
degree,  necessary  to  assure 
occupational  safety  and  health 
protection  to  employees  in  Iowa. 

Subpart  W— Nevada 

Section  1952.292  of  Part  1952,  Subpart 
W — Nevada  is  revised  to  read  as 
follows: 

{1952.292    Level  of  federal  enlof  eawent 

Pursuant  to  { ig02.20(b)(1)(iii)  and 
i  1954.3  of  this  chapter  under  w^cfa  an 
agreement  has  been  entered  into  with 
Nevada,  effective  December  9. 1981,  and 
based  on  a  determination  that  Nevada  is 
operational  in  the  issues  covered  by  the 
Nevada  occupational  safety  and  health    - 
plan,  discretionary  Federal  enforcement 
authority  under  Section  18(e)  of  the  Act 
(29  U.S.C  667(e))  will  not  be  initiated 
with  regard  to  Federal  occupational 
safety  and  health  standards  in  issues 
covered  under  29  CFR  Part  19ia  29  CFR 
Part  1928,  and  29  CFR  Part  1928.  The 
U.S.  Department  of  Labor  will  continue 
to  exercise  authority,  among  other 
things,  with  regard  to:  complaints  filed 
with  the  U.S.  Department  of  Labor 
alleging  discrimination  imder  Section 
11(c)  of  the  Act  (29  U.S.C.  660(c)); 
standards  in  the  maritime  and 
longshoring  issues  covered  by  29  CFR 
Parts  1915, 1916, 1917, 19ia  and  1919 
(ship  building,  shipbreaking,  ship 
repairing,  longshoring  and  gear 
certification),  which  have  been 
specifically  excluded  from  coverage 
under  the  plan;  enforcement  relating  to 
any  contractors  or  subcontractors  on 
any  Federal  establishment  where  the 
State  cannot  obtain  entry;  enforcement 
of  new  Federal  standards  until  the  State 
adopts  a  comparable  standard; 
situations  where  the  State  is  refused 
entry  and  is  unable  to  obtain  a  warrant 
or  enforce  the  right  of  entry; 
enforcement  of  unqiue  and  complex 
standards  as  determined  by  the 
Assistant  Secretary;  situations  when  the 
State  is  temporarily  unable  to  exercise 
its  enforcement  authority  fully  or 
effectively;  i»mpletion  of  enforcement 
actions  initiated  prior  to  the  effective 
date  of  the  agreement;  and 
investigations  and  inspections  for  the 
purpose  of  the  evaluation  of  the  Nevada 
plan  under  Sections  18  (e)  and  (f)  of  the 
Act  (29  U.S.C  667  (e)  and  (f)).  The 
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Regional  Administrator  for 
Occupational  Safety  and  Health  will 
make  a  prompt  recommraidatiBn  for  the 
resumption  erf  the  exercise  of  Federal 
enforcement  authority  nnder  Section 
18(e)  of  the  Act  (29  U.S.a  6e7(e)) 
whenever,  and  to  the  degree,  necessary 
to  assure  occupational  safety  and  health 
protection  to  employees  in  Nevaiia. 

Subpart  DD— New  Mexico 

Section  1952.362  of  Part  1952,  Subpart 
DD — New  Mexico  is  rerised  to  read  as 
follows: 

S  1952.362    Uvel  of  fedacal  anforcemsnt 

Pursuant  to  S  190Z.20(bMl)(iii)  and 
9  1954.3  of  this  chapter  under  which  an 
agreement  has  been  entered  into  with 
New  Mexico,  effective  October  5, 1981, 
and  based  on  a  determinstion  that  New 
Mexico  is  operational  in  the  issues 
covered  by  the  New  Mexico 
occupational  safety  and  health  plan, 
discretionary  Federal  enforceaient 
authority  under  Section  18{e)  of  the  Act 
(29  U.aC  667(e))  will  not  be  initiated 
with  regard  to  Federal  occapational 
safety  and  health  standards  in  issues 
covered  under  29  CFR  Part  ISia  29  CFR 
Part  1826,  and  29  CFR  Part  1928.  The 
U.S.  Department  of  Labor  will  continue 
to  exercise  authority,  among  other 
things,  with  regard  to:  complaints  filed 
with  the  U3.  Department  of  Labor 
allegii^  discrimination  under  Section 
11(c)  of  the  Act  (29  U.S.C.  660(c)); 
standards  in  the  maritime  and 
longshoring  issues  covered  by  29  CFR 
Parts  1915. 1918, 1917, 191B  and  1919 
(ship  building,  shipbreaking.  sh^ 
repairing,  Icmgshoring  and  gear 
certification],  which  have  been 
specifically  excluded  from  coverage 
under  the  plan;  enforcement  relating  to 
any  contractors  or  subcontractors  on 
any  Federal  estabhshment  where  tfao 
State  cannot  obtain  entry;  enforcement 
of  new  Federal  standards  until  the  State 
adopts  a  comparable  standard; 
situations  where  the  State  is  refused 
entry  and  is  unable  to  obtain  a  warrant 
or  enforce  the  ri^t  of  entry; 
enforcement  of  unique  and  complex 
standards  as  determined  by  the 
Assistant  Secretary;  situations  when  the 
State  is  temporarily  unable  to  exercise 
its  enforceaaent  authority  fully  or 
eSectively;  coanpletion  oif  enforcement 
actions  iziitiated  prior  to  the  efiective 
date  of  the  agreement;  and 
investigations  and  inspections  for  the 
purpose  of  the  evaluation  of  the  New 
Mexico  plan  under  Sections  18  (e)  and 
(f)  of  the  Act  (29  US.C.  &B7  (e)  and  (0)- 
The  Regional  Administrator  for 
Occupational  Safety  and  Health  will 
make  a  prompt  recommendation  for  the 


resumption  of  the  exercise  of  Federal 
enforcement  anthtuity  under  Section 
18(e]  of  the  Act  (29  U.S.a  ae7(e)) 
whenever,  and  to  the  degree,  necessary 
to  assure  occupational  safety  and  health 
protectiixi  to  anp)oyees  in  New  Mexica 

Sutipart  FF— Puerto  Rico 

Secticm  1952.382  of  Part  1952.  Subpart 
FF — Puerto  Rico  is  revised  to  read  as 

follows: 

91962.382    Laval  ottadaralsnioroaawnt 

Psrsuant  to  9  igOZ.20(b)(lKiii)  and 
9  1954.3  of  this  chapter  under  which  an 
agreement  has  been  entered  into  with 
Puerto  Rico,  effective  December  8, 1981. 
and  based  on  a  determination  that 
Puerto  Rico  is  operational  in  the  issues 
covered  by  the  Puerto  Rico  occupational 
safety  and  beahh  plan,  discretionary 
Federal  enforcement  authority  under 
Section  18(e)  of  the  Act  (29  U.S.C. 
667(e})  will  not  be  initiated  with  regard 
to  Federal  occupational  safety  and 
health  standards  in  issues  covered 
under  29  CFR  Part  1910.  29  CFR  Part 
1928.  and  29  CFR  Part  19Z&  The  U.S. 
Department  of  Labor  will  continue  to 
exercise  aothority.  among  other  things, 
with  regard  to:  complaints  filed  with  the 
US.  Department  of  Labor  alleging 
diseriminatioo  under  Section  11(c)  of  the 
Act  (29  U.aC.  eeotc]):  standards  in  the 
maritime  and  longslnmng  issaes  covered 
by  28  CFR  Parts  1915. 1918, 1917. 1918 
and  1919  {Mp  boilifing,  shipbreaking. 
ship  repairing,  longshoring  and  gear 
certification),  whidi  have  been 
specifically  exclnded  from  coverage 
under  the  plan;  enforcement  relating  to 
any  contractors  or  subcontractors  on 
any  Federal  establishment  where  the 
State  cannot  obtain  entry;  enforcement 
of  new  Fecferal  standards  until  the  State 
adopts  a  comparable  standard; 
situations  where  the  State  is  refused 
entry  and  is  vsabie  to  obtain  a  warrant 
or  enforce  the  right  of  entry; 
enforcement  of  unique  and  complex 
standards  as  determined  by  the 
Assistant  Secretary;  situations  when  the 
State  is  temporarily  unable  to  exercise 
its  enforcement  authority  fully  or 
effectively;  completion  of  enforcement 
actions  initiated  prior  to  the  ^ective 
date  of  the  agreement;  and 
investigations  and  inspections  for  the 
purpose  of  the  evaloation  of  the  Puerto 
Rico  plan  under  Sections  18  (e)  and  (f)  of 
the  Act  (29  USJC  907  (e)  and  (f)).  The 
Regional  Administrator  for 
Occupational  Safety  and  Health  will 
make  a  prompt  recommendation  for  the 
resumption  c^  the  exercise  of  Federal 
enforcement  authority  under  Section 
18(e)  of  the  Act  (29  U.S.C  e67(e)) 
whenever,  and  to  the  degree,  necessary 


to  assure  occupational  safety  and  health 
protection  to  emirioyees  in  Puerto  Rico. 

Subpart  EE— VlrgMo 

Section  1962.372  of  Part  1952.  Subpart 
EE — Virginia  is  revised  to  read  as 
follows: 

9  1952:372    Level  of  federal  snfofcament 

Pursuant  to  9  1902(bHl)(iii)  and 
9 1954.3  of  this  chapter  under  which  an 
agreement  hcks  been  entraed  into  with 
Virginia,  effective  October  1, 1981,  and 
based  on  a  determination  that  Virginia 
is  operational  in  die  issues  covered  by 
the  Virginia  occupational  safety  and 
health  plan,  disctetianary  Federal 
enforcement  authority  under  Section 
18(e)  of  the  Act  (29  U.SXL  e67(e))  will 
not  be  initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  issues  covered  under  29 
CFR  Part  1910,  29  CFR  Part  1928  and  29 
CFR  Part  1926.  The  U.S.  Department  of 
Labor  will  continue  to  exercise 
authority,  among  other  things,  with 
regard  to:  Complaints  filed  with  the  U.S. 
Department  of  Labor  alleging 
discrimination  under  Section  11(c)  of  the 
Act  (29  U.S.C  600(0));  standards  hi  the 
maritime  and  longshoring  issaes  covered 
by  29  CFR  Parts  1915. 1916. 1917. 1918 
and  1919  (ship  building,  shipbreaking 
ship  repairing,  longshoring  and  gear 
certification),  which  have  been 
specifically  excluded  from  coverage 
under  the  plan;  enforcement  relating  to 
any  contractors  or  subcontractors  on 
any  Federal  establishment  where  the 
State  cannot  obtain  entry;  enforcement 
of  new  Federal  standards  until  the  State 
adopts  a  comparable  standard; 
situations  vyhere  the  State  is  refused 
entry  and  is  unable  to  obtain  a  warrant 
or  enforce  the  right  of  entry; 
enforcement  of  unique  and  complex 
standards  as  determined  by  the 
Assistant  Secretary;  situations  when  the 
State  is  temporarily  unable  to  exercise 
its  enforcement  authority  fully  or 
effectively;  completion  of  enforcement 
actions  initiated  prior  to  the  effective 
date  of  the  agreement;  and 
investigations  and  inq>ections  for  the 
purpose  of  the  evahiation  of  the  Virginia 
plan  under  Sections  18  (e)  and  (f)  of  the 
Act  (29  U.S.C  667  (e)  and  (£)).  The 
Regional  Administrator  for 
Occupational  Safety  and  Health  will 
make  a  prompt  recommendation  for  the 
resumption  of  the  exercise  of  Federal 
enforcement  authority  under  Section 
18(e)  erf  the  Act  (29  U.&C.  e67(e)) 
whenever,  and  to  the  degree,  necessary 
to  assure  occupational  safety  and  health 
protection  to  employees  In  Virginia. 
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Subpvt  8— Virgin  MMMto 

Section  1952.252  of  Part  1952.  Subpart 
S — Viigia  Islands,  is  tevised  to  read  as 
followa:!  1 

$1952^250    Lsvvt  of  tarfcrMi  anforoanwnL 

Pursuant  to  S  1902^b)(lKiii)  and    . 
S  1954.3  ai  this  chapter  under  which  an 
agreement  has  been  entered  into  with 
the  Virgin  Islands,  effective  September 
9. 1961,  and  based  on  a  determination 
that  Virgin  Islands  is  operational  in  the 
issues  covered  by  the  Virgin  Islands 
occupational  safety  and  health  plan, 
discretioaary  Federal  enforcement 
authority  under  Section  18(e)  of  the  Act 
(29  U.S.C.  667(e))  will  not  be  initiated 
with  regard  to  Federal  occupational 
safety  and  health  standards  in  issues 
covered  under  29  CFR  Part  1910.  2»  CFR 
Part  192fi.  and  29  CFR  Part  ige6  except 
in  those  issues  relating  to  occupational 
health  hazards  and  environmental 
control  (Subparts  G  and  U  of  29  CFR 
Part  1910  and  Subpart  D  of  29  CFR  Part 
192a  et  al.)L  The  US.  Department  of 
Labor  will  continue  to  exercise 
authority,  among  other  thiitgs,  with 
regard  to:  Complaints  filed  with  the  US. 
Department  of  Labor  alleging 
discrimination  rnxder  Section  11(c)  of  the 
Act  (29  U.S.C.  660(c));  standards  in  the 
maritime  and  longshoring  issues  covered 
by  29  CFR  Parts  1915. 19ia  1917. 1918 
and  1919  (ship  building,  shifibreaking. 
ship  repering,  longshoring  and  gear 
certification),  and  health  which  issues 
have  been  specifically  excluded  from 
coverage  under  the  plan;  enforcement 
relating  to  any  contractors  or 
subcontractors  on  any  Federal 
establishment  where  the  State  cannot 
obtain  entry;  enforcement  of  new 
Federal  standards  until  the  State  adopts 
a  comparable  standard;  situations 
where  the  State  is  refused  entry  and  is 
unable  to  obtain  a  warrant  or  enforce 
the  ri^t  of  entry:  enforcement  of  unique 
and  complex  standards  as  determined 
by  the  Assistant  Secretary;  situations 
when  the  Slate  is  temporarily  anable  to 
exercise  its  enforcement  authority  fully 
or  effectively;  completion  of 
enforcement  actions  initiated  prior  to 
the  efEective  date  of  the  agreement  and 
investigations  and  inspections  for  the 
purpose  of  the  evaluation  of  the  Virgin 
Islainds  plan  under  Sections  18  (e)  and 
(f)  of  the  Act  (29  U.S.C.  667  (e)  and  (f)). 
The  Regional  Administrator  for 
Occupational  Safety  and  Health  will 
make  a  prompt  recommendation  Ear  the 
resumption  of  the  exercise  of  Federal 
enforcement  authority  under  Section 
ISfe)  of  the  Act  (29  U5.a  667(e)l 
whenever,  and  to  the  degree,  necessary 
to  assure  occt>pational  safety  and  health 


protection  to  employees  in  the  Virgin 
Islands. 


Subpart  BB^  Wyoming 


Siffied  at  Waahingloa.  DJC.,  this  1st  day  of 
|unel982. 
Tlioaia  G.  AucfatsK. 

Astistant  Secntaiy. 

[FROoG.K^I9Mli>aHll 


Section  1952.342  of  Part  1962.  Subpart 
BB — Wyoming,  is  revised  to  read  as 
follows: 

§1«52.3tt    LswoiolfwlKalanfarcOTMnt 

Pursuant  to  { 1902.20(bKl)(in]  and 
5 1954.3  of  ihis  chapter  under  whidi  an 
agreement  has  been  established  with 
Wyoming,  eSective  December  10. 1981. 
and  based  on  a  determination  that 
Wyoming  is  operational  in  the  issues 
covered  \iy  fte  Wyoming  occupatiooal 
health  and  safiety  plan,  discretionary 
Federal  enforconent  authority  under 
Section  18(e)  of  the  Ad  (29  U&Q 
6a7(e))  wiU  not  be  initiated  with  regard 
to  Federal  oocnpationa]  safety  and 
health  standards  in  issues  covered 
under  29  CFR  Part  1910.  29  CFR  Part 
1928,  and  29  CFR  Part  1928.  The  US. 
Department  of  Ldbor  wiO.continue  to 
exercise  authority,  among  other  things, 
with  regard  to:  complaints  filed  with  the 
U.S.  Department  of  Labor  aDeging 
discrimination  under  Section  11(c)  of  the 
Act  (29  U.S.C.  eeo^c));  enforcement 
relating  to  any  contractors  or 
subcontractors  on  any  Federal 
establiriiment  where  the  State  cannot 
obtain  entry,  mduding  National  Parks. 
Department  of  Defense  facilities,  etc.; 
completion  of  enforcement  actions 
initiated  prior  to  Ae  effective  date  of  the 
agreement;  enforcement  of  new  Federal 
standards  uatil  the  State  adopts  a 
comparable  standard;  situations  where 
the  State  is  refused  entry  and  is  unable 
to  obtain  a  warrant  or  enforce  the  right 
of  entry;  enforcement  of  unique  and 
complex  standards  as  determined  by  the 
Assistant  Secretary;  situations  when  the 
State  is  temporarily  unable  to  exercise 
its  enforceotent  authority  fully  or 
effectively;  and  investigations  and 
inspections  tar  the  purpose  of  the 
evaluation  of  the  Wyoming  plan  under 
Sections  18  (e)  and  (f)  of  the  Act  (29 
U.&C.  667  (e)  and  (f)).  The  Regional 
Administrator  for  Occupational  Safety 
and  Health  wD)  make  a  prompt 
recooimendatioa  for  resumption  of  the 
appropriate  level  of  exercise  of  Federal 
enforcement  authority  under  Section 
18(e)  of  the  Act  (29  U.S.C.  ee7(e}) 
whenever,  and  to  the  degree,  necessary 
to  assure  ocrupational  safety  and  heahh 
protection  to  employees  in  Wyoming. 

(Sees.  a(g)(2^  la  Pub.  L.  ai-esa.  M  stai.  ifioa 

1608;  (2»  U.&C  KTfg).  667)) 


29  CFR  Part  1952 

Approval  of  Supptaincnta  to  ttM 
Puerto  Rico  State  Plan 

agency:  Oocupationa)  Safety  and 
Health  Administration.  Labor. 
action:  Final  rule. 


SMMMRv:  This  BotiGe  approves  vatinn 
supplements  to  the  Paerto  Rico  State 
plan  including:  position  descriptions  of 

State  plan  personnel,  affirmative  actioD 
plan,  and  staffing  on-board  for  on-site 
consultation  and  the  industrial  hy^ne 
laboratory;  public  iafonnatioB  program 
(private  and  govenmest  sectors); 
analysis  for  inspection  scheduliBg 
(private  and  government  sectors); 
administrative  regulations;  field 
operations  manuals;  management 
informaboo  system;  internal  training 
schedule;  employer /employee  training 
schedule;  implementation  of  pafcfic 
employee  program;  on-site  consultation 
regulations;  Industrie  hygiene 
laboratory,  and.  deletion  of  boiler  and 
elevator  inspection  program  &om  tiie 
State  plem. 

EFFECTIVE  DATE:  June  11. 1962. 


FOnniRTHBII 

)ohn  Smith/Dorothy  Johnson.  Pro)ect 
Officers,  Office  of  State  Prograns, 
Occupational  Safety  and  Health 
Administratian.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW., 
Waslnngton.  D.C.  20210  (202)  523-8045. 
suppuBKNTAirr  ■yonMAiiow.  Part  1953 
of  Title  2a  Code  of  Federal  Regdations. 
prescribes  procedures  under  section  18 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (20  use  667)  (hereinafter 
called  the  Act)  for  the  review  of  changes 
and  progress  in  the  developaient  and 
implementation  of  State  plans  which 
have  been  app>roved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  August  3a  1977.  notice  was 
pubUshed  in  the  Federal  Ragister  (42  FR 
4362^  of  the  approval  of  Ate  Puerto  Rico 
plan  and  the  adoption  of  Subpart  FF  to 
Part  1952  containing  the  approval 
decision  and  describing  the  plan. 

Desciipliuu  of  Plan  Supplements 

1.  State  Plan  Personnel  On  Mardi  3. 
1960.  Puerto  Rico  submitted  a  State  plan 
supplement  consisting  of  poaitioB 
descriptions  for  personnel  in  the  State 
plan  organizatioD  and  an  organizational 
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chart  showing  staffing  levels  in  the  State 
plan,  including  the  staffing  levels  for  the 
on-site  consultation  program  and  the 
industrial  hygiene  laboratory.  Based  on 
OSHA  review  comments,  Puerto  Rico 
resubmitted  revised  position 
descriptions  and  an  updated 
organizational  chart  on  September  8, 
1980.  Puerto  Rico  also  submitted  State- 
initiated  plan  supplements  adding  or 
deleting  positions  In  the  State  plan 
organization  as  follows:  January  22, 
1980,  added  one  new  position 
(additional  lawyer  in  the  legal  division): 
March  3, 1980,  added  three  new 
positions  (one  industrial  hygienist  chief, 
one  executive  director,  and  one  chemist 
assistant);  July  IS,  1980,  added  five  new 
positions  (one  secretary  in  the  Office  of 
the  Assistant  Secretary,  one 
administrative  technician,  one 
translator,  and  two  electronic 
composition  equipment  operators); 
November  14, 1980,  deleted  six  positions 
(six  boiler  and  elevator  program 
inspectors);  and,  February  18, 1981, 
added  one  new  position  (one 
management  information  system 
statistical  clerk).  In  addition,  this  State 
plan  supplement  includes  notiflcation 
from  the  United  States  Office  of 
Personnel  Management,  by  letter  of 
February  11, 1981,  that  the  Puerto  Rico 
merit  system  is  in  substantial  conformity 
with  the  Standards  for  a  Merit  System  of 
Personnel  Administration,  and,  by  letter 
of  March  27. 1981,  that  the  Puerto  Rico 
Occupational  Safety  and  Health  Office 
has  developed  a  satisfactory  Affirmative 
Action  Plan. 

2.  Public  Information  Program 
(Private  and  Government  Sectors).  On 
August  10, 1978,  Puerto  Rico  submitted  a 
State  plan  supplement  consisting  of  its 
public  information  program  for  the 
private  sector  and  on  March  12, 1980, 
submitted  its  public  information 
program  for  the  government  sector.  The 
private  sector  pubUc  information 
program  consists  of  kits  that  are 
distributed  to  employers  and  employees 
containing  a  copy  of  the  State  plan 
poster,  a  brief  informational  pamphlet 
about  the  Puerto  Rico  plan,  a 
promotional  letter  on  on-site 
consultation,  an  invitation  for  the 
training  that  will  be  offered,  a  list  of 
publications  available  to  employers  and 
employees  and  information  on  how  to 
obtain  them,  and  a  letter  of  offering  to 
provide  employers  with  monthly  articles 
to  be  published  in  their  internal 
publications.  The  government  sector 
public  information  program  consists  of 
similar  kits  that  are  geared  to  public 
employment  and  are  distributed  to 
government  employers  and  employees. 


3.  Inspection  Scheduling  (Private  and 
Government  Sectors).  On  June  3, 1980, 
Puerto  Rico  submitted  ■  State  plan 
supplement  consisting  of  its  analysis  for 
inspection  scheduling  in  the  private 
sector,  and  on  August  13, 1980, 
submitted  its  analysis  for  inspection 
scheduling  in  the  government  sector. 
These  State  plan  supplements  consist  of 
ranking  lists  by  Standard  Industrial 
Code  of  establishments  in  Puerto  Rico 
and  the  high-hazard  inspection 
schedules  by  the  six  Puerto  Rico  State 
plan  Area  Offices.  Puerto  Rico 
participates  in  the  Federal  Management 
Information  System  and  uses  the 
Federal  OSHA  high-hazard  lists  to 
schedule  its  inspections.  In  addition,  on 
November  28, 1979,  Puerto  Rico 
responded  to  changes  in  the  Federal 
OSHA  program  for  scheduling 
inspections  by  notifying  OSHA  of  its 
adoption  of  OSHA's  scheduling  system 
for  programmed  inspections  contained 
in  OSHA  Instruction  CPL  2.25  and  the 
requirements  in  OSHA  instruction  PAE 
1.1  that  at  least  70%  of  field  resoiut:es 
must  be  devoted  to  compliance  program 
activity  and  that  at  least  95%  of  all 
general  scheduled  inspections  must  be 
in  the  "high-risk"  sector  of  employment 

4.  Administrative  Regulations.  On 
September  13, 1978,  Puerto  Rico 
submitted  a  State  plan  supplement 
consisting  of  its  administrativa 
regulations  governing:  Inspections, 
Citations  and  Proposed  Penalties; 
Recording  and  Reporting  Occupational 
Injuries  and  Illnesses:  Rules  of  Practice 
for  Variances,  Limitations,  Tolerances 
and  Exemptions;  Rules  of  Procedure  for 
Promulgating.  Modifying  or  Revoking 
Occupational  Safety  or  Health 
Standards;  Advisory  Committees: 
Disclosure  of  Information: 
Discrimination  Against  Emloyees 
Exercising  Rights  under  the 
Occupational  Safety  and  Health  Act  of 
Puerto  Rico;  and.  Hearing  Examiner 
Rules  of  Procedure.  In  addition.  Puerto 
Rico  submitted  revisions  to  its 
administrative  regulations  on  October 
27, 1978,  March  12. 1979,  and  February 
14, 1980.  These  revisions  reflect  both 
OSHA  review  comments  and  required 
Federal  program  changes.  The  Puerto 
Rico  administrative  regiilations  parallel 
the  comparable  Federal  regulations. 

5.  Field  Operations  Manuals.  On  July 
31, 198a  Puerto  Rico  submiUed  a  State 
plan  supplement  consisting  of  its  Field 
Operations  Manuals.  On  February  25, 
1981,  in  response  to  OSHA  review 
comments,  Puerto  Rico  submitted  a 
revised  State  plan  supplement  adopting 
the  Federal  OSHA  Field  Operations 
Manuals,  effective  March  1, 1981,  with 
special  chapters  to  cover  the  public 


sector  and  the  hearing  examiner,  and  an 
attachment  to  cover  differences  between 
the  Federal  and  State  programs. 

6.  Management  Information  System 
(MIS)  On  May  23, 1980,  Puerto  Rico 
submitted  a  State  plan  supplement 
consisting  of  the  forms  used  as  the  basis 
of  its  MIS.  The  forms  used  by  Puerto 
Rico  parallel  the  Federal  OSHA  forms, 
and  Puerto  Rico  participates  in  the 
Federal  MIS. 

7.  Internal  Training  Schedule.  On  May 
5, 1980,  Puerto  Rico  submitted  a  State 
plan  supplement  consisting  of  a 
Statement  of  Puerto  Rico's  training 
policy,  a  description  of  the  Training  Unit 
structure  and  program,  and  training 
plans  and  schedules  for  safety 
specialists,  industrial  hygienists,  and 
laboratory  personnel. 

8.  Employer/Employee  Training.  On 
March  11, 1980,  Puerto  Rico  submitted  a 
State  plan  supplement  on  its  employer/ 
employee  training  program  consisting  ofi 
a  narrative  of  the  program,  a  description 
of  the  methods  used  to  reach  employers 
and  employees,  a  schedule  of  specific 
offerings,  and  a  system  for  recording  the 
number  of  employers  and  employees 
who  participate.  On  February  13, 1981, 
Puerto  Rico  submitted  a  revision  to  this 
supplement  consisting  of  an  updated 
training  schedule  for  the  government 
sector  and  for  employers  and  employees 
In  high- hazard  industries. 

9.  Public  Employee  Program 
Operational.  As  reported  in  the  third 
evaluation  report  on  the  Puerto  Rioo 
State  plan,  covering  the  period  of  July 
through  December  of  1978,  the  pubUc 
employee  program  was  operational  in 
October  1978. 

10.  On-site  Consultation  Program,  On 
March  30, 1979,  Puerto  Rico  submitted  a 
State  plan  supplement  on  its  on-site 
consultation  program  consisting  of  its 
administrative  regulations  governing  on- 
site  consultation.  These  regulations 
parallel  the  Federal  regulations  (29  CFR 
Part  1908)  governing  on-site  consultation 
under  the  Federal  OSHA  7(c)(1) 
program.  In  addition,  Puerto  Rico 
submitted  a  State  plan  supplement  on 
May  9, 1980,  consisting  of  a  brief 
narrative  description  of  the  on-site 
consultation  program,  documentation  of 
staffing  for  the  program,  the  State 
consultation  manual,  and  a  list  of 
equipment  used  for  a  safety  and  health 
consultation. 

11.  Industrial  Hygiene  Laboratory.  On 
July  14, 1980,  Puerto  Rico  submitted  a 
State  plan  supplement  on  its  industrial 
hygiene  laboratory  consisting  of  an 
inventory  of  laboratory  equipment  and 
copies  of  the  standard  operating 
procediu«s  for  the  laboratory.  Based  on 
OSHA  review  comments,  Puerto  Rico 
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also  submitted  a  copy  of  the  laboratory 
sampling  and  analytical  techniques 
tables  which  show  the  substances  the 
laboratory  can  analyze  and  a  copy  of 
State  plaa  staffing  levels  for  the 
laboratoiy. 

12.  Boiler  and  Elevator  Program.  On 
November  28. 1979,  Puerto  Rico 
submitted  a  State  plan  supplement 
consisting  of  procedures  for  its  boiler 
and  elevator  inspection  program.  OSHA 
review  of  this  State  plan  supplement 
found  that  Puerto  Rico's  boiler  and 
elevator  inspection  program  could  not 
meet  the  OSHA  requirements  for 
unannounced  inspection,  employer  and 
employee  walkaround.  citation  and 
proposed  penalty  for  first  instance 
violations,  and  specific  abatement  dates 
for  correction  of  violations.  Based  on 
OSHA  recommendations,  Puerto  Rico 
submitted  an  amendment  to  its  FY  1981 
grant  application  deleting  the  boiler  and 
elevator  inspectors  fi'om  its  State  plan 
and  on  November  14, 1980,  submitted  a 
State  plan  supplement  deleting  the 
entire  boiler  and  elevator  inspection 
program  from  its  State  plan. 

Location  at  tbe  Plan  and  Its 
Supplemants  for  Inspection  and  Copying 

A  copy  of  the  Puerto  Rico  State  plan 
and  the  supplements  described  above 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations: 

Office  of  the  Director,  Federal 
Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration.  Room  N3613,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  1515  Broadway  (1 
Astor  Plaza).  Room  3445,  New  Yoric. 
New  York  10036 
Commonwealth  of  I^erto  Rico, 
Occupational  Safety  and  Health 
Administration,  Department  of  Labor. 
Pmdencio  Rivera  Martinez  Building, 
506  Munoz  Rivera  Avenue,  Hato  Rey. 
Puerto  Rico  00918 

Public  Participation 

Under  29  CFR  1953.2(c)  of  this  chapter, 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  caOed  the  Assistant 
Secretary)  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  law. 
Tbe  Assistant  Secretary  finds  that  the 
Commonwealth  of  Puerto  Rico's 
supplements  described  above  are 
consistent  with  commitments  mads  in 
the  approved  plan  wluch  wen 
previously  made  available  for  pobiic 


comment  Accordingly,  it  is  found  that 
further  public  comment  is  unnecessary. 

Lirt  of  Subjects  ia  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
^.nforcement.  Occupational  safety  and 
health. 

Decision 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

After  careful  consideration,  the  Puerto 
Rico  plan  supplements  described  above 
are  hereby  approved  under  Subpart  B  of 
Part  1953.  This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally.  In  addition. 
Subpart  FP  of  29  CFR  Part  1952  is 
amended  to  reOect  the  completion  of 
developmental  steps  by  designating  the 
first  paragraph  under  S  1952.384  as 
paragraph  (a)  and  by  adding  paragraphs 
(b)  through  (r)  as  foDowK 

S1952.3M    Completed  developmental 


(b)  In  accordance  with  29  CFR 
1952,383(a).  Puerto  Rico  submitted 
position  descriptions  for  State  fian 
personnel  on  March  3, 1980.  and 
submitted  revised  position  descriptions 
on  September  8, 198a 

(c)  In  accordance  «vith  29  CFR 
1952.383(b).  Puerto  Rico  submitted  iU 
public  information  prc^am  for  the 
private  sector  on  August  10, 1978. 

(d)  In  accordance  with  29  CFR 
1952.383(c).  Puerto  Rico  submitted  its 
analysis  for  inspection  scheduling  in  tbe 
private  sector  on  June  3, 1980. 

(e)  In  accordance  with  29  CFR 
1952.383(d).  Puerto  Rico  submitted  iU 
administrative  regulations  on  September 

13. 1978,  and  submitted  revisions  to  the 
regulations  on  October  27, 1978.  March 

12. 1979.  and  February  14. 198a 

(f)  In  accordance  with  29  CFR 
1952.383(e).  Puerto  Rico  has  develc4>ed 
an  affirmative  action  plan  that  was 
found  acceptable  by  the  United  States 
Office  of  Personnel  Management  on 
March  27, 1981. 

(g)  In  accordance  with  29  CFR 
1952.383(f),  Puerto  Rico  has  promulgated 
standards  identical  to  Federal  standards 
and  subsequent  amendments  to  reflect 
changes  in  and  additions  to  Federal 
standards.  The  Regional  Administrator 
approved  these  supplements  on  July  14. 
1978  (43  PR  37233),  June  IS,  1979  (44  FR 
71470),  June  12. 1979  (44  FR  33751).  April 
17, 1979 144  FRf2830),  and  October  23, 
1981  (46  FR  52080). 

(h)  In  accordance  with  29  Cm 
1962^383(8).  Rierto  Rico  submitted  its 


Field  Operations  Manuals  on  July  31. 

1980,  and  submitted  a  revised 
supplement  adopting  the  Federal  OSHA 
Field  Operations  Manuals  on  February 
25.1981. 

(i)  In  accordance  with  29  CFR 
19S2.383(h).  Poerto  Rico  has  participated 
in  the  Federal  OSHA  Management 
Information  Sj^tem  since  August  of 
1978. 

(j)  In  accordance  with  29  CFR 
1952.383(i),  Puerto  Rico  submitted  its 
internal  training  schedule  on  May  5, 
1980. 

(k)  In  accordance  with  29  CFR 
1952.383(j),  Puerto  Rico  submitted  its 
employer/employee  training  sdiednle 
on  March  11. 198a  and  on  February  13, 

1981,  submitted  an  updated  training 

schedule. 

o 
(1)  In  accordance  with  29  CFR 

1952.383(k).  Puerto  Rico  submitted  its 

public  information  program  for  the 

government  sector  on  March  13. 198a 

(m)  In  accordance  with  29  CFR 
1952.383(1).  Puerto  Rico  submitted  its 
analysis  for  inspection  sdieduling  in  the 
government  sector  on  August  13. 198a 

(n)  In  accordance  with  29  CFR 
1952.383(m),  Puerto  Rico  implemented  its 
public  employee  program  in  October 
197a 

(o)  In  accordance  with  29  CFR 
1952.383(n),  Puerto  Rico  submitted  its 
on-site  consultation  regulations  on 
March  30, 1979. 

(p)  In  accordance  with  29  CFR 
1952.383(0).  Puerto  Rico  submitted  a 
State  plan  supplement  on  its  industrial 
hygiene  laborattHy  on  July  14, 1980. 

(q)  In  accordance  with  29  CTR 
1952.383(q),  Poerto  Rico  submitted  its 
procedures  for  a  boiler  and  elevator 
inspection  program  on  November  28, 
1979.  Based  on  OSHA 
recommendations,  Puerto  Rico 
submitted  a  revision  to  this  supplement 
deleting  the  boiler  and  elevator 
inspection  program  from  the  State  plan 
on  November  14. 1980. 

(r)  In  accordance  with  29  CFR 
1952.383(r),  Puerto  Rico  submitted 
documentation  of  staffing  levels  for  the 
on-site  consultation  program  and  the 
industrial  hygiene  laboratory  on  Mardi 
3. 1980.  Based  on  OSHA 
recommendations,  Puerto  Rico  deleted 
staffing  for  the  boiler  and  elevator 
inspection  program  from  its  State  plan 
on  November  14, 198a 

(Sec.  18.  PutiL  L.  n-fiSB.  M  staL  laoB.  leoB  (as 

U.S.C  M7» 
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Signed  at  Washington,  D.C  this  4th  day  of 
June  1982. 
Tborne  G.  Auchter. 

Assistant  Secretary. 

[FR  Doc  az-157S2  Filed  6-10-82:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Parts  250  and  251 

Reimbursement  to  Lessees  and 
Permittees 

aqency:  Geological  Survey,  Interior. 
action:  Final  rule. 

summary:  This  Hnal  rule  amends  the 
regulations  of  the  Department  of  the 
Inferior  (DOI)  to  modify  the  practices 
and  procedures  for  reimbursemeht  of 
lessees  and  permittees  for  geological 
and  geophysical  (G&G)  data  and 
information  submitted  to  the  Director. 
These  modifications  are  required  by 
section  26  of  the  Outer  Continental  Shelf 
(OCS)  Lands  Act  as  interpreted  by  the 
Solicitor  of  DOL 
EFFECTIVE  DATE:  July  12. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

David  A.  Schuenke,  (703)  860-7916, 
(FTS)  928-7916. 
SUPPt.EMENTARY  INFORMATION: 

Background 

The  OCS  Lands  Act,  prior  to  1978. 
provided  no  statutory  authority  to 
reimburse  a  permittee  or  lessee  for  the 
costs  incurred  to  provide  the  Director 
with  required  G&G  data  and 
information.  Section  26  of  the  OCS 
Lands  Act,  as  amended  in  1978,  requires 
that  certain  costs  will  be  reimbursed  to 
the  submitting  parties.  This  final  rule 
implements  that  requirement.  Under  the 
rule  a  lessee  or  permittee  will  be 
reimbursed  for  the  costs  to  reproduce 
any  G&G  data  or  information  required  to 
be  submitted  to  the  Director.  A 
permittee  or  lessee  will  be  reimbursed 
for  the  reasonable  cost  of  processing 
geophysical  information  when  the 
processing  is  in  a  form  or  manner 
required  by  the  Director  and  is  not  used 
in  the  normal  conduct  of  business  of  the 
permittee  or  lessee.  When  the 
processing  is  in  the  form  and  manner 
which  is  used  by  a  permittee  in  the 
normal  conduct  of  business,  the 
Secretary  will  pay  the  costs  attributable 
to  such  processing  at  the  lowest  rate 
available  to  any  purchaser  for 
processing  such  data  and  information.  A 
lessee's  similar  costs  may  not  be 
reimbxuved.  Reimbursement  is  not 
authorized  for  analyzing  geological 


information,  collecting  G&G  data,  or 
interpreting  G&G  information. 

This  final  rule  follows  the  analysis  of 
comments  received  in  response  to  a 
Notice  of  Proposed  Rulemaking 
published  October  5, 1981  (46  FR  48952). 
A  total  of  nine  comments  were  received: 
Eight  from  industry  or  trade 

frganizations  and  one  from  a  State^ 
bvemmental  agency. 

Difference  Between  Proposed  Rule  and 
Hnal  Rule 

There  are  two  differences  between  the 
proposed  and  final  rule.  In  the  final  rule 
the  right  to  request  reimbursement  for 
reproduction  costs  is  triggered  by 
submission  of  the  data  or  information  to 
the  Director  as  distinguished  from 
submission  and  retention  of  the  data  or 
information.  The  proposed  definitions, 
30  CFR  250.2(mmm)  and  (nnn),  30  CFR 
251.2[pp)  and  (qq),  and  30  CFR  252.2(u) 
and  (v),  are  not  part  of  the  final  rule. 

Discussion  of  Conunents 

Of  the  nine  commenters,  eight 
supported  the  regulatory  change  to 
provide  for  reimbursement.  The  single 
opposing  commenter  felt  that  the 
Government  should  not  pay  the  costs  for 
industry.  However.  Congress  required 
that  the  Government  reimburse  industry 
for  reasonable  costs  of  providing 
necessary  data  and  information  to  the 
Government  Congress  has  legislated 
that  the  Government  pay  its  share. 

One  commenter  who  otherwise 
supported  the  change,  stated  that  the 
use  of  the  word  "reasonable"  created 
confusion  and  necessitated  a  case  by 
case  analysis.  It  was  suggested  that  a 
commercial  rate  be  set  periodically  by 
region,  thereby  eliminating  the  need  to 
evaluate  on  an  individual  basis.  We 
disagree  that  the  commenter's  suggested 
method  would  simplify  the  process. 
Periodically  setting  a  rate  would  be 
burdensome  and  inequitable  because  of 
the  numerous  variables  that  can  apply 
to  each  separate  case. 

Two  commenters  expressed  the 
opinion  that  the  regulations  should 
provide  for  reimbursement  for 
Environmental  Reports  (ER)  and  all 
surveys  authorized  under  30  CFR  Part 
250  and  not  just  G&G  data  and 
information  applicable  to  Exploration 
Plans  or  Development  and  Production 
Plans.  The  Solicitor's  Opinion  Kf-36924 
specifies  that  the  reimbursement 
authorized  in  section  26  of  the  OCS 
Lands  Act  applies  only  to 
reimbiu-sement  for  G&G  data  and 
information,  not  to  reports  or  surveys 
per  86.  The  Government  does  not 
reimburse  a  permittee  or  lessee  for  a 
survey  itself,  but  only  for  reproduction 
and/or  limited  processing  of  G&G  data 


or  information.  To  the  extent  an  ER 
contains  G&G  data  and  information,  the 
lessee  is  entitled  to  reimbursement  for 
the  cost  of  its  reproduction  and 
reimbursement  for  processing  of 
geophysical  information  as  provided  in 
these  regulations. 

One  commenter  disagreed  with  the 
requirement  that  the  Director  retain  the 
submitted  information  in  order  to  trigger 
entitlement  to  reimbursement  for 
reproduction  costs.  We  agree,  and  the 
final  rule  reflects  this  change.  Section  26 
of  OCS  Lands  Act  requires  the  Secretary 
to  reimburse  permittees  and  lessees  for 
reproduction  costs  whenever  they 
provide  the  data  and  information  to  the 
Secretary.  At  a  minimum  the  submitter 
is  entitled  to  reimbursement  for  the  cost 
of  reproduction,  regardless  of  whether 
the  information  is  retained.  Where  the 
party  has  met  the  requirement  of 
providing  required  information  and  has 
borne  the  cost  of  its  reproduction,  the 
retention  of  such  information  by  the 
Government  is  irrelevant  to  the  issue  of 
reimbursement.  The  final  rule,  therefore, 
triggers  entitlement  to  reimbursement 
for  reproduction  costs  on  submission      ' 
and  not  retention  of  the  required 
information. 

Two  commenters  objected  to  the 
process  for  receiving  reimbursement  as 
being  complicated  and  burdensome.  We 
have  recognized  that  the  process  is 
complicated  and  we  are  examining 
simplified  procedures  in  that  regard. 
Any  procedures  adopted  must  be 
consistent  with  the  Federal  Procurement 
Regulations  and  are  not  within  the 
specific  purview  of  the  OCS  operating 
regulations. 

One  commenter  expressed  concern 
that  the  Govenment  was  not  properly 
handling  data  and  information  gathered 
for  the  protection  of  underwater  cultural 
resources  on  the  OCS.  The  commenter 
recommended  that  the  Government 
establish  a  uniform  nationwide 
archiving  system  to  retain  information  of 
historical  and/or  cultural  significance. 
This  issue  is  not  specifically  relevant  to 
the  question  of  reimbursement. 
Nevertheless,  in  response  to  that 
comment,  this  issue  has  been  called  to 
the  attention  of  the  task  force  on 
cultural  resources  made  up  of  personnel 
from  the  U.S.  Geological  Survey  and 
Bureau  of  Land  Management. 

The  proposed  definitions  of  G&G 
information  and  data  are  not  included 
as  a  part  of  the  final  rule.  It  was 
concluded  that  these  definitions  provide 
littie,  if  any,  improvement  over  the 
current  definitions.  . 

Information  Collection:  The 
information  collection  requirements 
contained  in  30  CFR  250.58  and  30  CFR 
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251.13  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507  and  assigned  clearance 
number  102S-0039. 

Authors:  Platte  Clark.  Jane  Roberts, 
and  David  Schuenke,  Minerals 
Management  Service,  Department  of  the 
Interior,  (703)  860-7916. 

Regulatory  Analysis  and  Small  Endty 
Flexibility  Analysis 

The  Department  has  determined  that 
this  final  rule  is  not  a  major  action  and 
does  not  require  the  preparation  of  a 
regulatory  impact  analysis  imder  E.O.' 
12291.  In  addition,  the  Department  had 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not  therefore,  require  a  small 
entity  flexibility  analysis  under  the 
Regulatory  Flexibility  Act 

List  of  Subjects 

30  CFR  Part  250 

Continental  shelf,  Enviroimiental 
protecHoa  Oil  and  gas  reserves.  Public 
lands — mineral  reserves,  Reporting 
requirements. 

30  cm  Part  251 

Continental  shelf.  Public  Ifuids— 
mineral  resources.  Reporting 
requirements.  Science  and  technology. 
Daniel  N.  Miller,  Jr., 
Assistant  Secrataiy  of  the  Interior. 
December  31, 1B81. 

PART  250-OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

For  the  reasons  stated  in  the  

preamble,  it  is  proposed  that  30  CFR 
Part  250  be  amended  as  set  forth  below: 

1.  Section  250.0  is  added  to  30  CFR 
Part  250  to  read  as  follows: 

S  250.0    AuttKNity  for  Information 
eoOectlon. 

(a)  The  information  collection 
requirement  contained  in  30  CFR  250.58 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  and  assigned  clearance  number 
1028-0039.  The  information  is  being 
collected  and  will  be  used  to  determine 
eligibility  for  reimbursement  from  the 
Government  for  certain  costs.  The 
obligation  to  respond  is  required  to 
obtain  a  benefit. 

2.  Section  250.12  is  amended  by 
adding  a  new  sentence  to  paragraph 
(dXl)  immediately  precedhag  the  last 
sentence  as  follows: 

1 2S0.12    Suspension  of  operation  end 
lease  canceNstlon. 


(d)(lj*  *  *  other  than  the  lessee.  The 
lessee  may  be  reimbursed  for  the  cost  of 
information  and  data  as  otherwise 
authorized  in  this  Part  of  the  regulations. 
The  Director  shall  make  such  results 
available  *  *  *. 


3.  Section  250.34-1,  paragraph  (k]  is 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

§250.34-1    Exphxatlon  plan. 

•  •        •        •        • 

(k)  *  *  *  The  lessee  shall  provide  to 
the  Director,  upon  request,  copies  of  any 
data  or  information  obtained  as  a  result 
of  those  surveys. 

4.  Section  250.34-2,  para^aph  (n)  is 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

8  250.34-2    Development  and  production 
plan. 

•  •        •        •        * 

(n)  •  *  •  "ITie  lessee  shall  provide  to 
the  Director,  upon  request,  copies  of  any 
data  or  information  obtained  as  a  result 
of  the  surveys. 


{250.39    lAmsnded] 

5.  Section  250.39  paragraph  (a)  is 
amended  by  removing  the  phrase  "*  *  * 
and  %vithout  cost  to  the  lessor,  *  *  *" 

6.  A  new  {  250.58  is  added  to  read  as 
follows: 

{250.53    Reimbursement  to  Issssss. 

(a)  After  the  delivery  to  the  Director 
of  geological  data,  analyzed  geological 
information,  interpreted  geological 
information,  geophysical  data, 
processed  geophysical  information, 
reprocessed  geophysical  information, 
and  interpreted  geophysical  information 
selected  by  the  Director,  and  upon 
receipt  of  a  request  for  reimbursement 
and  a  determination  by  the  Director  that 
the  requested  reimbursement  is  proper, 
the  lessee  or  third  party  shall  be 
reimbursed  for  the  reasonable  costs  of 
reproducing  the  selected  information 
and  data  at  the  lessee's  or  third  party's 
lowest  rate,  or  at  the  lowest  commercial 
rate  established  in  the  area,  whichever 
is  less. 

(b)  After  the  delivery  to  the  Director 
of  processed  or  reprocessed  geophysical 
information  selected  and  retained  by  the 
Director,  and  upon  receipt  of  a  request 
for  reimbursement  and  a  determination 
by  the  Director  that  the  requested 
reimbursement  is  proper,  the  lessee  or 
third  party  shall  be  reimbursed  for  the 
reasonable  costs  attributable  to 
processing  and  reprocessing  such 
information  (as  distinguished  from  the 
cost  of  data  acquisition],  but  only  if  the 


processing  or  reprocessing  was  in  the 
form  and  manner  of  processing  other 
than  that  used  in  the  normal  conduct  of 
the  lessee's  business  at  the  request  of 
the  Director. 

(c)  Requests  for  reimbursement  shall 
identify  processing  and  reprocessing 
costs  separate  from  acquisition  costs. 

(d)  The  lessee  shaU  not  be  reimbursed 
for  the  costs  of  analyzing  geological 
information  or  for  interpreting  geological 
or  geophysical  information. 

PART  251-GEOLOGICAL  AND 
GEOPHYSICAL  (GAG)  EXPLORATIONS 
OF  THE  OUTER  CONTINENTAL  SHELF 

For  the  reasons  stated  in  the 
preamble,  it  is  proposed  that  30  CFR 
Part  251  be  amended  as  set  forth  below: 

1.  Section  251.0  is  added  to  30  CFR 
Part  251  to  read  as  follows: 

{251.0    Auttiorlty  fof  kilutinalion 
collection. 

(a)  Hie  information  collection 
requirement  contained  in  30  CFR  251.13 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  and  assigned  clearance  number 
1028-0039.  The  information  is  being 
collected  and  will  be  used  to  determine 
eligibility  for  reimbursement  from  the 
Government  for  certain  costs.  The 
obligation  to  respond  is  required  to 
obtain  a  benefit 

2.  Section  251.13  is  revised  to  read  as 
follows: 

{  251.13    Reimbursement  to  permtttees, 

(a)  After  the  delivery  to  the  Director 
of  geological  data,  analyzed  geological 
information,  interpreted  geological 
information,  geophysical  data, 
processed  geophysical  information, 
reprocessed  geophysical  information, 
and  interpreted  geophysical  information 
selected  by  the  Director  in  accordance 
with  {{  251.11  or  251.12,  and  upon 
receipt  of  a  request  for  reimbursement 
and  a  determination  by  the  Director  that 
the  requested  reimbursement  is  proper, 
the  permittee  or  third  party  shall  be 
reimbursed  for  the  reasonable  costs  of 
reproducing  the  selected  information 
and  data  at  the  permittee's  or  third 
party's  lowest  rate  or  at  the  lowest 
commercial  rate  estabUshed  in  the  area, 
whichever  is  less. 

(b)  After  the  delivery  to  the  Director 
of  processed  or  reprocessed  geophysical 
information  selected  and  retained  by  the 
Director  in  accordance  with  §  251.12(b), 
and  upon  receipt  of  a  request  for 
reimbursement  and  a  determination  by 
the  Director  that  the  requested 
reimbursement  is  proper,  the  permittee 
or  third  party  shall  be  reimbursed  for 
the  reasonable  costs  attributable  to 
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processing  and  reprocessing  such 
information  (as  distinguished  from  the 
cost  of  data  acquisition)  as  follows:  (1)  If 
the  processing  or  reprocessing  was  in 
the  form  and  manner  which  is  used  by 
the  permittee  in^the  normal  conduct  of 
the  business,  the  Director  shall  pay  the 
reasonable  costs  at  the  lowest  rate  at 
which  the  processed  or  reprocessed 
information  is  made  available  to  any 
party;  or  (2)  if  the  processing  or 
reprocessing  was  in  the  form  and 
manner  of  processing  other  than  that 
used  in  the  normal  conduct  of  the 
permittee's  business  at  the  Director's 
request,  the  Director  shall  pay  the 
reasonable  costs  of  processing  and 
reprocessing  such  information. 

(c]  Requests  for  reimbursement  shall 
identify  processing  and  reprocessing 
costs  separate  from  acquisition  costs. 

(d)  The  permittee  or  third  party  shall 
not  be  reimbursed  for  the  costs  of 
analyzing  geological  information  or 
interpreting  geological  or  geophysical 
information. 

(43  U.S.C  1352) 

|FR  Doc  82-15*17  r\M  S-KMO:  »M  an] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

Approval  of  the  Abandoned  Mine  Land 
Reclamation  Plan  for  the  State  of 
Colorado  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

AOENCv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

SUtMNARY:  On  February  16, 1962.  the 
State  of  Colorado  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  purpose  of 
this  submission  was  to  demonstrate  the 
State's  intent  and  capabihty  to  assume 
responsibility  for  administering  and 
conducting  the  Abandoned  Mine  Land 
Reclamation  Program  established  by 
Title  IV  of  SMCRA  and  regulations 
adopted  by  OSM  (30  CFR  Chapter  VII, 
Subchapter  R.  43  FR  49932-49952. 
Octob^  25, 1978).  After  opportunity  for 
public  comment  and  review  of  the  plan 
submission,  the  Assistant  Secretary  for 
Energy  and  Minerals  of  the  Department 
of  the  Interior  has  determined  that  the 
Colorado  Plan  meets  the  requirements  of 
SMCRA  and  the  Secretary's  regulations. 
Accordingly,  the  Assistant  Secretary  has 
approved  the  Colorado  Plan. 


EFFECTIVE  DATE:  The  rule  is  effective 

June  11, 1982. 

ADDRESSES:  Copies  of  the  full  text  of  the 

Colorado  Plan  are  available  for  review 

during  regular  business  hours  at  the 

following  locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  New  Mexico  State 
Office,  219  Centi-al  Avenue  NW.  Suite 
216,  Albuquerque,  New  Mexico  97102 

State  of  Colorado,  Department  of 
Natural  Resources,  Mined  Land 
Reclamation  Division,  423  Centennial 
Bldg..  1313  Sherman  Street.  Denver. 
Colorado  80203 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record.  Room  5315. 1100  L  Street, 
NW..  Washington  DC  20240 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Willen,  Chief,  Division  of 

Abandoned  Mine  Land  Reclamation. 

Office  of  Surface  Mining  Reclamation 

and  Enforcement  U.S.  Department  of  the 

Interior,  1951  Constitution  Avenue,  NW. 

Washington.  D.C  20240  Telephone  (202) 

343-7951. 

SUPPLEMENTARY  INFORMATKNC 

General  Background  of  the  Abandoned 
Mine  Land  Reclamation  Program 

Title  rV  of  die  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
Pub.  L  95-67,  30  U.S.C.  1201  et  seq^ 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Each  State,  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Titie  IV  of  SMCRA. 
may  submit  to  the  Department  a  State 
reclamation  plan  demonstrating  its 
capability  for  administering  an 
abandoned  mine  reclamation  program. 
Titie  IV  provides  that  Uie  Department 
may  approve  the  plan  once  the  State  has 
an  approved  Regulatory  Program  under 
Titie  V  of  SMCRA.  If  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  and  has  the  necessary  State 
legislation  to  implement  the  provisions 
of  Titie  IV,  tile  Secretary  shall  grant  the 
State  exclusive  responsibility  and 
authority  to  implement  the  provisions  of 
the  approved  plan.  Sectitm  405  of 
SMCRA  (30  U.S.C  1235)  contains  the 


requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884.  43 
FR  49932,  48847.  October  25, 1978). 
Under  those  regulations,  the  Director  of 
the  Office  of  Surface  Mining  is  required 
to  review  the  plan  and  solicit  and 
consider  comments  of  other  Federal 
agencies  and  the  public.  It  the  State  plan 
is  disapproved,  the  State  may  resubmit  a 
revised  reclamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan,  the  State  may  submit 
to  the  Director  on  an  annual  basis  an 
application  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects  which  are  necessary  to 
implement  the  State  reclamation  plan  as 
approved.  Such  annual  requests  are 
reviewed  and  approved  by  OSM  in 
compliance  with  the  requirements  of  30 
CFR  Part  886. 

To  codify  information  applicable  to 
individual  States  under  SMCRA. 
including  decisions  on  State  reclamation 
plans.  OSM  has  established  a  new 
Subchapter  T  of  30  CFR  Chapter  VII.    • 
Subchapter  T  consists  of  Parts  900 
through  950.  Provisions  relating  to 
Colorado  are  found  in  30  CFR  Part  906. 

Background  on  the  Colorado 
Abandoned  Mine  Land  Reclamation 
Flan  Submission 

On  November  1. 1979,  a  cooperative 
agreement  between  the  State  of 
Colorado,  Department  of  Natural 
Resources,  Mined  Land  Reclamation 
Division,  and  the  Office  of  Surface 
Mining  was  approved.  The  purpose  of 
this  agreement  was  to  assure  that 
information  required  for  the  preparation 
of  the  Colorado  Abandoned  Mine  Land 
Reclamation  Plan  would  be  assembled. 

On  February  16. 1962.  ti»e  State  of 
Colorado  submitted  its  proposed 
Abandoned  Mine  Land  Reclamation 
Plan  to  the  Office  of  Surface  Mining. 

The  public  was  provided  adequate 
notice  and  opportunity  to  be  heard  on 
the  Plan.  The  record  did  not  reflect  any 
major  unresolved  controversies. 
Therefore,  a  public  hearing  on  the  Plan 
was  deemed  necessary. 

Notice  of  receipt  of  the  submission 
initiating  the  Plan  review  was  published 
March  26, 1982  (47  FR  13009-13010).  Tlie 
announcement  requested  public 
comments.  On  February  19. 1962.  OSM's 
New  Mexico  State  Director  and  on  May 
12. 1982.  the  Assistant  Director  for 
Program  Operations  and  Inspection 
recommended  to  the  Director  that  the 
Assistant  Secretary  approve  the 
Colorado  Reclamation  Plan. 
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The  administrative  record  on  the 
Colorado  Vian  is  available  for  review 
during  regular  business  hours  at  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  at  the  address  listed 
above  in  "Addresses." 

Assistant  Secretary's  Findings 

1.  In  accordance  with  section  405  of 
SMCRA  the  Assistant  Secretary  finds 
that  Colorado  has  submitted  a  Plan  for 
reclamation  of  abandoned  mine  lands 
and  has  the  ability  and  necessary 
legislation  to  implement  the  provisions 
ofTiUelVofSMCRA. 

2.  The  Assistant  Secretary  has 
determined,  pursuant  to  30  CFR  884.13, 
that: 

(a)  The  Colorado  Department  of 
Natural  Resources,  Mined  Land 
Reclamation  Division  has  the  legal 
authority,  policies  and  administrative 
structure  necessary  to  carry  out  the 
Plan; 

(b)  The  Plan  meets  all  the 
requirements  of  30  CFR  Chapter  VD. 
Subchapter  R; 

(c)  The  State  has  an  approved 
regulatory  program;  md 

(d)  The  Plem  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

3.  The  Assistant  Secretary  has 
solicited  and  considered  the  views  of 
other  Federal  agencies  having  an 
interest  in  the  Plan  as  required  by  30 
CFR  884.14(a)(2).  Agencies  that 
recommended  revisions  to  the  plan 
include:  U.S.  Department  of  Agriculture 
(USDA);  U.S.  Department  of  the  Interior. 
Bureau  of  Mines  (BOM);  U.S. 
Department  of  Interior,  Fish  and 
Wildlife  Service  (FWS);  and  U.S. 
Environmental  Protection  Agency  (EPA). 

Disposition  of  Comments 

The  following  comments  received  on 
the  Colorado  Plan  during  the  public 
comment  period  were  considered  in  the 
Assistant  Secretary's  evaluation  as 
indicated  below: 

1.  The  USDA  commented  in  Table  IV- 
1  of  the  plan  that  vegetative  cover  needs 
to  be  identified  and  cites  two  examples: 
The  Pryor  and  Delcarbon  projects  which 
show  174  acres  and  107  acres  of 
disturbed  land  respectively,  have  no 
environmental  problems  or  no 
revegetation  measures  shown.  OSM's 
response  is  that  there  is  not  a 
requirement  for  the  State  to  include  a 
comprehensive  evaluation  of 
revegetative  measures  in  the  plan. 
Revegetation  would  best  be  addressed 
on  a  case  by  case  basis  when  individual 
projects  are  submitted  by  the  State  to 
OSM  for  construction  grants.  No 
modification  to  the  plan  is  considered 
necessary. 


2.  The  USDA  commented  that  in  Table 
IV-2  of  the  plan  the  cost  is  shown  for 
hydro-mulch  under  services,  but  no  cost 
estimates  are  shown  for  seed  or  plant 
materials.  OSM's  response  is  that  Table 
IV-2  gives  the  estimated  unit  costs  used 
in  hazard  abatement;  mainly, 
equipment,  services  and  materials. 
Including  the  cost  of  seed  and  plants  to 
this  table  would  be  conjecture  and 
would  not  add  significantly  to  the  plan. 
No  modification  to  the  plan  is 
considered  necessary. 

3.  The  USDA  commented  that  on  page 
VI-7  of  the  plan  soil  (like  water  and  air) 
should  be  addressed  as  a  resource  in 
selecting  projects  and  priorities.  OSM 
agrees  that  soil  is  an  important  resource 
base;  however  soil  condition  would  be 
more  appropriately  addressed  by  the 
State  on  a  case  by  case  basis  when 
individual  projects  are  submitted  by  the 
State  to  OSM  for  construction  grants.  No 
modification  to  the  plan  is  considered 
necessary. 

4.  The  USDA  suggested  that 
information  developed  by  the  Upper 
Colorado  Environmental  Plant  Center  on 
"plant  material  testing  for  coal  mine 
revegetation"  be  incorporated  in  the 
Plan  by  reference.  OSM's  response  is 
that  this  suggestion  is  more  appropriate 
for  specific  project  proposals 
contemplated  by  the  State  in  the  future. 
No  modification  to  the  Plan  is 
necessary. 

5.  The  BOM  commented  that 
implementation  of  the  plan  may  hinder 
or  preclude  recovery  of  mineral 
resources,  in  some  cases,  if  inactive 
workings  are  sealed,  or  if  dumps  or 
tailings  are  reclaimed  without  regard  to 
mineral  values  that  may  remain  in  some 
of  them.  OSM's  response  is  that  the 
State  has  addressed  BOM'S  concern  on 
page  V-6  of  the  plan.  No  modification  to 
the  plan  is  required. 

6.  The  BOM  commented  that 
*hmderlying  or  adjacent  beds  of 
commercially  mineable  coal  and  other 
minerals  and  materials  and  projected 
methods  of  extraction"  are  not  fully 
addressed  in  the  plan.  Specifically,  other 
minerals  and  materials  are  not 
addressed.  OSM's  response  is  that  the 
State  has  indicated  in  the  Appendix 
(page  3)  of  Volume  I  that  coal  reserves 
are  given  but  "other  minerals  and 
materials  cannot  be  determined."  This 
statement  is  sufficient  No  modification 
to  the  plan  is  necessary.  Colorado  has 
Indicated  in  its  Plan  that  only  coal 
related  problems  will  be  addressed. 
After  these  have  been  completed, 
another  Plan  will  be  developed  for 
handling  the  haxards  and  environmental 
problems  associated  with  other  types  of 
mining.  This  schedule  is  consistent  wiUi 


the  priorities  listed  in  sections  403  and 
409  of  SMCRA. 

7.  The  FWS  commented  that  ' 

disturbance  of  land  as  a  result  of  moving 
equipment  to  remote  reclamation  sites 
shoidd  be  carefully  weighed  against  the 
benefits  of  proposed  alterations  to  the 
land.  OSMs  response  is  that  the 
movement  of  heavy  equipment  over  the 
terrain  is  a  matter  that  can  be  addressed 
on  a  case-by-case  or  project-by-project 
basis  by  environmental  assessments 
and/or  environmental  impact 
statements.  No  modification  to  the  plan 
is  required. 

a  The  EPA  commented  that  it  is  not 
clear  in  the  plan  how  inactive  metal 
mines  will  be  dealt  «vith.  See  OSM's 
response  to  comment  number  8. 

9.  The  EPA  commented  that  sevnal 
potential  coal  mine  drainage  problems 
exist  for  problems  cited  in  the  plan — 
specifically  mitigation  measures  are  not 
proposed.  OSM's  response  is  that  site 
specific  mitigation  measures  will  be 
dealt  with  by  the  State  on  a  case  by 
case  basis.  The  plan  does  not  have  to 
address  the  specific  detail  of  each  and 
every  problem  cited.  Therefore,  no 
modification  to  the  plan  is  required. 

10.  The  EPA  agreed  with  the  State's 
concept  of  filling  abandoned  shafts  with 
impervious  materials.  However,  where 
such  material  is  unavailable  or  where 
mine  openings  will  only  be  covered  with 
a  steel  grate,  EPA  recommends  that  the 
entrance  be  graded  in  such  a  way  as  to 
channel  surface  water  away.  OSM  feels 
that  EPA's  recommendation  has  merit 
for  actual  projects  and  has  passed  it  on 
to  the  State  for  consideration  in  the 
future.  However,  modifying  the 
reclamation  plan  to  include  this 
recommendation  is  not  necessary. 

Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981),  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  underlying  this 
determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries,  Federal  State,  or  local  • 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mar'  ets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
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Act.  5  U.S.C.  601  et  seq.,  and  the  Office 
of  Surface  Mining  has  detennined  that 
the  rule  will  not  have  a  significant 
economic  e^ect  on  a  substantia]  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Assistant  Secretary  has 
determined  that  the  Colorado 
Abandoned  Mine  Land  Reclamation 
Plan  will  not  have  a  signi^cant  effect  on 
the  quality  of  the  human  environment 
because  the  decision  relates  only  to 
policies,  procedures  and  organization  of 
the  State's  Ab^doned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  Interior  Manual  (DM) 
516.2^(A)(1),  the  Assistant  Secretary's 
decision  on  the  Colorado  Plan  is 
categorically  excluded  from  the 
National  Environmental  PoHcy  Act 
requirements.  As  a  result,  no 
environmental  assessment  or 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OiSM  in 
conjunction  with  the  implementation  of 
Title  rV.  Also,  an  environmental 
analysis  or  an  EIS  will  be  prepared  for 
the  approval  of  grants  for  the 
abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

The  nJe  is  effective  June  11, 1982.  The 
good  cause  for  making  this  rule  effective 
upon  date  of  publication  it:  (1)  The 
Office  of  Surface  Mining  wants  to 
minimize  the  time  between  the  approval 
of  Title  V  regulatory  programs  and  Title 
rV  State  reclamation  programs  plans; 
and  (2)  grants  are  pending  approval  of 
the  Title  IV  plan  and  OSM  wishes  to 
expedite  grant  assistance  to  States  to 
initiate  needed  reclamation  work  as 
required  by  the  Act 

list  of  Subjecte  in  SO  CFR  Part  908 

Coal  mining.  Intergovernmental 
regulations.  Surface  mining, 
Undergronnd  mining. 

Dated;  jone  2, 1982. 
).R.Hania. 
Director,  Office  of  Surface  Minii^ 

Dated-  June  4, 1962. 
DanM  N.  MDer,  Jr., 
Assistant  Secretary  for  &tergy  and  Minerals. 

PART  906— COLORADO 

Therefore.  Part  906  is  amended  by 
adding  S  906.20  to  read  as  follows: 


1906.20   Approval  or  Colorado  AbandonMl 

MirwPtan. 

The  Colorado  Abandoned  Mine  Wan, 
as  submitted  and  revised  is  approved. 

Copies  of  the  approved  program  are 
available  at: 

Offlce  of  Surface  Mining  Reclamation 
and  Enforcement.  New  Mexico  State 
Office,  219  Central  Avenue  NW, 
Albuquerque,  New  Mexico  87102 

State  of  Colorado,  Department  of 
Natural  Resources,  Mined  Land 
Reclamation  Division.  423  Centennial 
Building,  1313  Sherman  Street, 
Denver,  Colorado  80203    - 

|FR  Doc  B-isaea  PUed  s-io-az:  ftM  n| 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-2-FRL  2128-3;  Rsgion  H.  Doekst  Na  1] 

Revision  to  ttto  New  Jersey  State 
Imptementation  Plan 

AQENCy:  Environmental  Protection 

Agency. 

ACnOtt:  Final  rule. 

summary:  This  notice  announces 
Environmental  Protection  Agency  (EPA) 
approval  for  inclusion  in  the  New  Jersey 
State  Implementation  Plan  of  two 
particulate  matter  emission  variances 
issued  by  the  State.  One  of  these  was 
issued  to  the  Anchor  Hocking 
Corporation's  Salem  glass  making 
facility  and  the  other  to  the  Owens- 
Illinois,  Ina  Vineland  glass  making 
facility. 

The  Anchor  Hocking  variance  is 
applicable  to  one  of  three  glass  furnaces 
at  the  facility  and  is  premised  on  the  use 
of  at  least  35  percent  cuDet  (recycled 
glass)  in  the  furnace.  It  raises  the 
allowable  particulate  matter  emission 
rate  from  9.5  to  11.5  pounds  per  hour  for 
the  furnace.  The  Owens-Illinois  variance 
is  applicable  to  seven  fomaces  at  the 
facility  (five  of  whidi  exhaust  through  a 
common  stack)  and  is  premised  on  the 
use  of  at  least  45  percent  cullet  in  six  of 
the  furnaces  and  25  percent  cullet  in  the 
remaining  furnace.  "This  variance  will 
permit  an  increase  in  the  total  allowable 
hourly  emissions  from  this  source  from 
42.9  to  61.9  pounds 

If  approved,  both  variances  will 
remain  in  effect  until  June  11, 1984.  EPA 
agrees  with  New  Jersey's  analysis  whidi 
demonstrates  that  approval  of  these 
"cullet  variance"  will  not  cause  a 
contravention  of  any  of  the  provisions  of 
the  Clean  Air  Act. 

This  action  will  be  effective  August 
10, 1982,  unless  notice  is  received  within 


30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
EFFECTIVE  DATE:  This  action  is  effective 
August  10, 1982,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

addresses:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer, 
Regional  Administrator.  Environmental 
Protection  Agency.  Region  II  Office,  26 
Federal  Plaza,  New  York,  New  York 
10278. 

Copies  of  the  SIP  revision  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Profection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
Room  1005,  28  Federal  Plaza,  New 
York,  New  York  10278 
Enviromental  Protection  Agency,  Public 
Information  Reference  Unit,  401  M 
Street.  SW..  Washington.  D.C.  20460 
New  Jersey  Department  of 
Environmental  Protection.  Bureau  of 
Air  Pollution  Control,  Room  1108. 
Labor  and  Industry  Building,  John 
Fitch  Plaza.  Trenton,  New  Jersey 
08625 
The  Office  of  the  Federal  Register.  1100 
L  Street,  NW..  Room  8401. 
Washington,  D.C.  20408 
FOR  fuhthcr  information  contact: 
William  S.  Baker.  Chief.  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Room  1005. 28  Federal  Plaza, 
New  York.  New  York  10278,  (212)  284- 
2517 

SUPPl^MENTANY  INFORMATION:  On 
March  17, 1982  and  on  Afnil  27, 1962  the 
Environmental  Protection  Agency  (EPA) 
received  from  New  Jersey  two  proposed 
revisions  to  its  State  Implementation 
Plan  (SIP).  The  State  requested  EPA 
approval  of  two  "cullet  (recycled  glass) 
variances"  which  it  had  issued  under 
the  provisions  of  Subchapter  6.5(b)  of 
Chapter  27,  Title  7,  of  the  New  Jersey 
Administrative  Code. 

The  effects  of  these  "cullet  variances" 
are:  To  increase  the  allowable 
particulate  matter  emissions  rate  &t}m 
9.5  to  11.5  potmds  per  hour  for  one 
(furnace  number  2)  of  three  glass 
furnaces  at  an  Andior  Hocking 
Corporation  Salem  glass  making  facility, 
and  to  permit  the  hoiu-iy  emissions  from 
an  Owens-Illinois,  Inc.  Vineland  glass 
making  facility  (at  seven  furnaces:  G,  Y, 
J,  K,  L  M.  R)  to  increase  from  42.8  to  62.9 
pounds.  These  variances  are  based  on 
the  use  of  at  least  35  percent  cullet  in 
the  Anchor  Hocking  furnace,  45  percent 
cullet  in  six  of  the  Owens-Illinois 
furnaces,  and  25  percent  cullet  in  the 
remaining  Owens-Illinois  furnace.  As 
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such  they  are  designed  to  encourage 
recycling  of  glass  and  the  conservation 
of  energy.  These  "cullet  variances"  will 
remain  in  effect  until  June  11, 1984. 

The  State's  submittals  consisted  of  the 
"cullet  variance"  applications  from  the 
sources,  reports  of  recent  stack  tests,  air 
quality  modeling  analyses  supporting 
the  "cullet  variances,"  notices  of  public 
hearing  and  proofs  of  publication,  and  a 
copy  of  proposed  Fetters  to  the 
companies  from  the  State  approving 
each  variance  for  two  years  from  the 
date  of  EPA  iinal  approval.  E)uring  the 
State's  public  comment  periods,  no 
comments  were  received. 

The  State's  air  quality  modeling 
analyses  were  supplemented  by  EPA 
analyses  of  the  air  qualtiy  impact  of  the 
proposals  in  the  immediate  vicinity  of 
the  furnace  building. 

Air  Quality  Analysis  of  the  Anchor 
Hocking  Variance 

EPA's  air  quality  modeling  analysis 
indicated  that  the  maximum  24-hour 
particulate  matter  impact  would  be  15 
fig/m'  and  the  maximum  annual  impact 
would  be  0.4  /ig/m^  The  existing  air 
quality  level  in  the  area  where  the 
maximum  impacts  are  predicted  to  occur 
is  50  fig/m',  annual  geometric  mean,  and 
73  ftg/m*,  second  hi^est  24-hour 
average.  The  predicted  impacts  in 
combination  with  existing  air  quality 
data  yield  concentrations  well  below  the 
national  ambient  air  quality  standards 
of  75  ^g/m*on  an  annual  basis  and  200 
^lg/ra*  on  a  24-hour  basis. 

Ahr  Quality  Analysis  of  the  Owens- 
niinois  Variance 

EPA's  air  quality  modeling  analysis 
indicated  that  the  maximum  24-)raur 
particulate  matter  impact  would  be  27 
fxg/m'  and  the  maximum  annual  impact 
would  be  0.3  /ig/m'.  The  existing  air 
quality  level  in  the  area  where  the 
maximum  impacts  are  predicted  to  occur 
is  43  fig/m*,  annual  geometric  mean,  and 
81  fig/m',  second  highest  24-hour 
average.  The  predicted  impacts  in 
combination  with  existing  air  quality 
data  yield  concentrations  well  below  the 
national  ambient  air  quality  standards, 
as  in  the  preceding  case. 

Also,  in  both  analyses  no  adverse 
interstate  impacts  were  predicted  to 
ocoir  and  no  applicable  Prevention  of 
Significant  Deterioration  increments 
were  predicted  to  be  violated.  ThCTefore, 
based  on  EPA's  review  of  Anchor 
Hocking  and  Owens-Illinois  air  quality 
impacts,  EPA  is  approving  the  State's 
SIP  revision  request. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 


amended.  The  Administrator's  decision 
regarding  approval  of  this  proposed  plan 
revision  was  based  on  its  meeting  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51. 

EPA  is  approving  this  SIP  revision 
request  without  prior  proposal  because 
it  is  viewed  as  noncontroversial  and  no 
adverse  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  Gnal 
action  and  the  other  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  adverse  or  critical  comments 
are  received  which  address  only  one  of 
the  variance  requests.  EPA  will  only 
repropose  action  with  respect  to  that 
specific  variance  and  will  flnalize  action 
with  regard  to  the  other  variance 
request 

Undo-  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedbigs 
brought  by  B*A  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  a 
state  action.  It  imposes  no  new 
requirements. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulation 
from  OMB  review  requirements  of 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  531 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  (fioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

(Sees.  110,  301.  Cfeaa  Air  Act  as  anM»ded  (42 
U.S.C  74ia  7BM)) 

Note. — Incorporation  by  reference  of  tl»e 
State  Implementation  Plan  for  the  State  of 
New  Jersey  was  approved  by  the  Dhvctor  of 
the  Federal  Regtster  on  July  1,  isn. 


Dated:  June  4. 19B2. 

Anne  M.  Gorsuch, 

Administrator,  Environmental  Protection 
Agency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMEKTATION  PLANS 

Title  4a  Chapter  L  Subchapter  C  Part 
52  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Sidspart  FF— New  Jersey 

1.  Section  52.1570  is  amended  by 
adding  new  paragraph  (cK32)  as  follows: 

S  52.1570    Identification  of  plan. 
•        *        •        *        • 

(c)  TTie  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(32)  Revisions  submitted  on  March  17. 
1982  and  April  27, 1982  by  the  New 
Jersey  State  Department  of 
Environmental  Protection  which  grant 
"cullet  variances"  to  furnace  number  2 
of  the  Anchor  Hocking  Corporation's 
Salem  plant  and  furnaces  G,  Y.  J,  K,  L, 
M,  R  of  the  Owens-Illinois,  Inc.  Vineland 
plant.  The  "cullet  variances"  will  remain 
in  effect  for  up  to  two  years  from  August 
10,1982. 

(FR  Doc.  S2-1SH*  nmi  »-W-tt  M*  a^ 
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40  CFR  Parts  52  and  62 

[A-9-FRL-2123-1] 

Approval  and  Promulgation  of  State 
Implementation  Plans  and  State  Plans 
for  Designated  FaciUtias  and 
Pollutants;  Utah  Fluoride  and  TSP 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

SUMMAnr.  One  purpose  of  this  notice  is 
to  approve  a  revision  to  the  Utah  State 
Implementation  Plan  (SIP)  which  was 
submitted  on  March  1, 1982.  The  major 
issue  addressed  by  the  State  in  the  SIP 
is  opacity  limitations  for  tlie  Kennecott 
Copper  Smelter  and  for  Utah  Power  and 
Light's  Gadsby  and  Hale  facilities.  The 
other  purpose  is  to  approve  limitations 
on  fluoride  emissions  submitted  in 
accordance  with  sectnn  111(d)  of  the 
Clean  Air  Act. 

DATES:  These  actions  will  be  effective 
on  August  10, 1982  imless  notice  is 
received  by  July  12. 1982  that  someone 
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wishes  to  submit  adverse  or  critical 

comments. 

ADDRESSES:  Copies  of  the  revision  are 

available  for  public  inspection  between 

8:00  a.m.  and  4:00  p.m.  Monday  throtigh 

Friday  at  the  following  offices: 

Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch, 
1860  Lincoln  Street,  Denver,  Colorado 
80295 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Waterside  Mall.  401  M  Street,  SW., 
Washington,  D.C.  20460 

The  Office  of  the  Federal  Register,  1100 
L  Street,  NW.,  Room  8401, 
Washington.  D.C.  20408 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Kircher,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-3711. 

SUPPLEMENTARY  INFORMATION:  On 

March  1, 1982.  the  Governor  of  Utah 
submitted  a  revision  to  the  State 
Implementation  Plan  (SIP)  which 
addressed  several  issues.  These  are 
discussed  below: 

Notice  of  Intent 

Under  current  regulations  all  fuel 
burning  equipment  using  gas  is 
exempted  from  the  permit  requirements. 
This  revision  would  limit  the  exemption 
to  gas  burning  equipment  with  a  rated 
capacity  less  than  5  million  BTU  per 
hour.  The  intent  of  this  change  is  to 
provide  for  review  and  approval  of 
potentially  large  sources  of  nitrogen 
oxides. 

Particulate  Emission  Limitations 

On  December  21, 1981  (46  FR  61859), 
EPA  approved,  for  the  most  part,  the 
Utah  SIP  for  TSP  nonattainment  areas. 
In  that  action  it  was  explained  that  the 
SIP  did  not  have  enforceable  opacity 
limits  for  some  stacks  at  the  Kennecott 
Copper  Company's  smelter  in  Magna, 
Utah  and  Utah  Power  and  Light's 
Gadsby  and  Hale  facilities.  Because  of 
the  need  to  have  a  method  to  insure 
continuing  compliance,  EPA  previously 
withheld  approval  of  the  SIP  for  those 
sources.  This  revision  includes 
enforceable  opacity  requirements  for  all 
the  sources  in  question  except  the 
Kennecott  smelter  main  stack.  The 
proposed  changes  are  approvable. 
However,  the  revision  did  not  address 
the  SIP  deficiency  at  the  Kennecott 
smelter  main  stack.  As  was  discussed  in 
the  December  21, 1981,  action,  EPA  and 
the  State  are  working  with  the  company 


on  the  best  approach  to  meet  the 
requirement  for  that  stack.  Although  this 
deficiency  in  the  SIP  does  not  affect  the 
approvability  of  the  March  1, 1982, 
submittal,  the  overall  SIP  remains 
unapproved  with  respect  to  that  source. 

Unavoidable  Breakdown 

This  section  was  expanded  by  the 
State  to  apply  to  pollutants  other  than 
those  for  which  there  is  a  national 
ambient  air  quality  standard. 

Fluoride 

Section  111(d)  of  the  Clean  Air  Act 
requires  States  to  adopt  emission 
limitations  for  non-cnteria  air  pollutants 
whenever  EPA  has  adopted  a  new 
source  performance  standard  for  that 
pollutant.  These  emission  limitations 
must  be  developed  and  submitted  in 
accordance  with  EPA  guidelines  and  > 
regulations  found  in  Subpart  B  of  40  CFR 
Part  60.  The  revision  includes  new 
fluoride  limits  for  phosphate  fertilizer 
plants.  There  is  only  one  such  facility  in 
Utah  and  the  new  limitation  would 
reduce  emissions  at  that  facility  from 
737  to  281  pounds  per  day.  Taking  into 
consideration  several  factors  including 
the  size,  age,  and  location  of  the  facility, 
the  State  demonstrated  that  the 
proposed  limitation  is  consistent  with 
EPA  guidelines  and  the  State  submittal 
meets  the  requirements  of  40  CFR  60.20- 
60.29. 

EPA  Action 

On  December  19, 1981,  the  State  held 
a  public  hearing  on  the  proposed 
changes  to  their  SIP.  No  comments  were 
received  at  or  following  the  hearing. 

EPA  today  is  approving  the  SIP 
revision  and  the  section  111(d)  fluoride 
plan.  The  public  is  advised  that  this 
action  will  be  elective  August  10, 1982. 
However,  if  we  receive  written  notice  by 
July  12, 1982  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  this  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Pursuant  to  5  U.S.C.  605(b),  I  have 
certified  that  SIP  approvals  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  (46 
FR  8709.) 

(Sees.  110  and  111  of  the  Clean  Air  Act  (42 
U.S.C.  7410}) 

list  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Utah  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

Dated:  June  3. 1982. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  TT— Utah 

(1)  In  S  52.2320,  paragraph  (c](13J  is 
added  as  follows: 

§52.2320    Identmeation  of  plan. 

***** 

(c)  *  *  * 

(13)  Provisions  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977,  for  particulates 
were  submitted  on  March  1, 1982. 

PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 

Title  40,  Part  62  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Subpart  TT  as  follows: 

Subpart  TT— Utah 

Fluorides  From  Existing  Phosphate 
Fertilizer  Plants 

§62.1110    Menttflcatlon  of  plan. 

(a)  Title  of  plan:  "Control  of  Fluorides 
fi-om  Existing  Phosphate  Plants". 

(b)  The  plan  was  officially  submitted 
on  March  1, 1982. 

(c)  Identification  of  Source:  The  plan 
includes  the  Chevron  Chemical 
Company's  phosphate  fertilizer  plant  in 
Magna,  Utah. 

IPK  Doc.  82-1S8U  Filed  6-10-62:  6:45  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-6 
[FPMR  Amdt  A-32] 

Nondlsctlininatlon  In  Federally 
Assisted  Programs 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  The  General  Services 
Administration  (GSA)  is  issuing  this 
regulation  to  implement  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended.  It  forbids  discrimination 
against  qualified  handicapped  persons 
in  any  program  or  activity  receiving 
Federal  assistance  from  the  GSA. 
DATES:  Effective  Date:  June  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Grant  B.  Williams.  Jr..  Director, 
Office  of  Civil  Rights,  or  Mr.  Thomas  E. 
Henderson,  Policy,  Planning,  and 
Program  Development  Division,  Office 
of  Civil  Rights,  U.S.  General  Services 
Administration.  18th  and  F  Streets.  NW.. 
Washington,  D.&  20405,  (202-566-1413). 
A  telecommunications  device  for  deaf 
(TDD)  persons  is  available  on  (202]  566- 
1368. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  the  Federal  Register  (44  FR  62298) 
October  3a  1979,  GSA  proposed  for 
public  comment  a  regulation  prohibiting 
discrimination  on  the  basis  of  handicap. 
A  final  section  504  regulation  was  not 
issued  at  that  time  because  of  a  decision 
to  issue  a  consolidated  regulation 
covering  not  only  section  504.  but  also 
title  VI  of  the  Civil  Rights  Act  of  1964. 
title  IX  of  the  Education  Amendments  of 
1972,  as  amended,  and  the  Age 
Discrimination  Act  of  1975,  as  amended, 
which  prohibit  discrimination  on  the 
bases  of  race,  color,  national  origin,  sex 
and  age  in  programs  receiving  Federal 
assistance  from  GSA. 

However,  on  June  16, 1981,  the  United 
States  District  Court  of  the  Central 
District  of  California  issued  an  Order 
and  supporting  Findings  of  Fact  and 
Conclusions  of  Law  in  die  case  of 
Paralyzed  Veterans  of  America  et  al.  vs. 
William  Frerch  Smith  et  al.  The  order 
requires,  in  part,  GSA  to  puWish  a  final 
regulation  implementing  section  504  on 
an  "expedited  basis."  TTierefore.  in 
order  to  con^ly  with  the  court  order, 
GSA  is  issuing  this  section  504  subpart 
separately  as  a  final  rule. 

In  order  to  streamline  administratiYe 


and  procedural  requirements  which  are 
common  in  each  of  the  statutes  requiring 
nondiscriminaUon  in  federally  assisted 
programs.  GSA  will  still  prepare  at  a 
later  date  a  comprehensive  proposed 
rule  including  this  504  subpart  as  well  as 
related  subparts  for  the  other 
nondiscrimination  statutes.  The 
consolidation  of  prohibitions  of 
discrimination  into  one  regulation  will 
make  nondiscrimination  requirements 
clearer  and  easier  to  comply  with,  less 
burdensome  to  recipients  of  GSA 
assistance  and  more  manageable  for 
GSA  to  administer.  Comments  on  the 
comprehensive  rule  and  the  related 
regulations  will  be  solicited  at  a  future 
time.  In  addition  to  requesting 
information  on  possible  content 
changes,  we  will  be  also  seeking 
conunent  on  the  economic  impact  of  our 
regulation. 

However,  the  Department  of  Justice 
and  the  Equal  Employment  Opportunity 
Commission  are  reviewing  the  504 
guidelines  issued  by  the  Department  of 
Health,  Education,  and  Welfare  and 
GSA  will  amend  its  regulation  if  the 
guidance  is  revised.  This  is  in 
accordance  with  Executive  Orders 
12067. 12250  and  12291. 

Summary  of  Rule  and  Comments 

This  final  rule  implementing  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
an^nded.  29  U.S.Q  794.  is  issued  under 
41  CFR  Subpart  101-iaj.  It  defines  in 
general  terms  the  meaning  of 
nondiscrimination  in  employment, 
including  necessary  limitations  on 
preemployment  inquiries,  and  the 
requirement  that  recipients  assure 
reasonable  accommodation  to  qualified 
handicapped  applicants  and  employees. 
It  also  establishes  requirements  for 
making  existing  and  newly  constructed 
faciUties  accessible  to  qualified 
handicapped  applicants,  employees,  or 
beneficiaries.  Section  101-8.311  provides 
guidance  to  applicants  and  recipients  on 
program  accessibility  in  historic 
preservation  programs. 

The  section  504  guidelines  of  the 
Department  of  Justice  require  GSA  to 
issue  rules  and  regulations  consistent 
with  the  DOJ  guidelines  (45  CFR  Part  85, 
redesignated  as  28  CFR  Part  41  (46  FR 
40686)).  This  final  rule  issued  by  GSA  is 
consistent  with  the  DOJ  guidelines. 

The  intent  of  this  regulation  is  to 
assure  that  qualified  handicapped 
persons  enjoy  equitable  distribution  and   " 
quality  in  services,  l)enefits,  and 
employment  provided  by  federally 
assisted  programs  or  activities. 
Individuals  who  fed  that  they  have  been 
discriminated  against  should  foUow  the 


procedures  applicable  to  title  VI  of  the 
Civil  Rights  Act  of  1964.  which  may  be 
found  in  41  CFR  101-&209-215.  They  are 
referenced  in  S  101-8.312  of  this 
regulation. 

Few  public  comments  were  received 
on  the  proposed  rule,  which  appeared  in 
the  Federal  Register  (44  FR  62296) 
October  30, 1979.  The  comments 
received  were  generally  supportive  is 
nature. 

However,  several  comments  were 
directed  at  provisions  of  the  proposed 
rule  concerning  hearing  impaired 
persons.  One  recommendation  was  that 
examples  be  given  of  how 
communications  can  be  made  available 
to  hearing  impaired  persons. 
Accordingly,  this  is  accomplished  in 
§  101-8.303(h)  and  S  101-«.306(b)(2).  The 
reporting  and  recordkeeping  provisions 
contained  in  this  regulation  (§5  101- 
8.308. 101-8.309,  and  101-8.313)  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  number 

List  of  Subjects  in  41  CFR  Part  101-t 
Handicap,  Discrimination. 

In  consideration  of  the  foregoing.  Tide 
41,  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  Part  101-8  to 
read  as  set  forth  below: 

PART  101-8-NONDISCRIIHNATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Sul>part  101-8.1-Cieneral  Provisions 
[Reserved] 

Sut>pert  101-«,2-Oisci1wii>eUuii  PreWbileJ 
on  the  Bases  of  Race.  Color,  National 
Origin,  Ses  or  Age  IReeervod] 


Sui>part  101-«.3— Discrimination  ProMbited 
on  tiM  Basis  of  Handte^ 

101-&3ao    Purpoae  and  applicability. 
101-8.301     Definitions. 
101-8J02    General  prohibitions. 
101-8.303    Specific  prohibitioas. 
101-&3O4    Effect  of  State  or  local  law  or 

other  requirements  and  effect  of 

employment  opportunities. 
101-8.305    Employment  practices  prohibited. 
101-8.300    Reasonable  accx)mmodatiao. 
101-8.307    Employment  criteria. 
101-8.308    Preemployment  inquiries. 
101-8.309    Program  accessibility. 
101-8.310    New  construction. 
101-&3H    Historic  Preservation  Programs. 
101-8Jia    Procedures. 
101-4.313    Selfevalitatioa. 
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Subpart  101-8.4— Requirements  for 
Applicants  and  Recipients  [Reserved] 

8ui>part  101-8.5— Agency  Compliance 
Procedures  [Reserved] 

Subpart  101-8.6— Laws  Autlwrlzing  Federal 
Assistance  [Reserved] 

Subparts  101-8.7—101-8.49  [Reserved] 

Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

Subparts  101-8.1  and  101-8.2 
[Reserved] 

Subpart  101-8.3— Discrimination 
Prohibited  on  the  Basis  of  Handicap 

§  101-8.300    Purpose  and  applicability. 

(a)  The  purpose  of  tliis  subpart  is  to 
implement  section  504  of  tlie 
Rehabilitation  Act  of  1973.  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  any  program  or 
activity  receiving  Federal  fmancial 
assistance. 

(b]  This  subpart  applies  to  each 
recipient  or  subrecipient  of  Federal 
assistance  from  GSA  and  to  each 
program  or  activity  that  receives  or 
beneflts  from  assistance. 

S  101-8.301    Definttlons. 

(a)  "Section  504"  means  Sec.  504  of 
the  Rehabilitation  Act  of  1973,  Pub.  L 
93-112,  as  amended  by  the 
Rehabilitation  Act  Amendments  of  1974. 
Pub.  L  93-516,  29  U.S.C.  794. 

(b)  "Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities,  has  a 
record  of  such  impairments,  or  is 
regarded  as  having  such  an  impairment. 

(c)  As  used  in  paragraph  (b)  of  this 
section,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
means: 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular, 
reproductive,  digestive,  genitourinary, 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness  and  drug  addiction  and 
alcoholism,  when  current  use  of  drugs 


and/or  alcohoMs  not  detrimental  to  or 
interferes  with  the  employee's 
performance,  nor  constitutes  a  direct 
threat  to  property  or  safety  of  others. 

(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning  and  working. 

(3)  "l^as  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means: 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  that  is 
treated  by  a  recipient  as  constituting 
such  a  limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
detined  in  paragraphs  (c)(l)(i)  and  (ii)  of 
this  section,  but  is  treated  by -a  recipient 
as  having  such  an  impairment. 

(d)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question; 

(2)  With  respect  to  public  preschool, 
elementary,  secondary,  or  adult 
education  services,  a  handicapped 
person: 

(i)  Of  an  age  during  which 
nonhandicapped  persons  are  provided 
such  services; 

(ii)  Of  any  age  during  which  it  is 
mandatory  under  state  law  to  provide 
such  services  to  handicapped  persons; 
or 

(iii)  To  whom  a  state  is  required  to 
provide  a  free  appropriate  public 
education  under  sec.  612  of  the 
Education  for  All  Handicapped  Children 
Act  of  1975,  Pub.  L  94-142. 

(3)  With  respect  to  postsecondary  and 
vocational  education  services,  a 
handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity;  and 

(4)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

(e)  "Handicap"  means  condition  or 
characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (b)  of  this  section. 


The  definitions  set  forth  in  Subpart  101- 
6.216,  to  the  extent  not  inconsistent  with 
this  subpart,  are  made  applicable  to  and 
incorporated  into  this  subpart. 

S  101-8.302    General  prohibitions. 

No  qualified  handicapped  persons 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  aiiy 
program  or  activity  that  receives  or 
benefits  from  Federal  assistance  from 
GSA. 

S  101-8.303    Specific  prohibitions. 

(a)  A  recipient,  in  providing  any  aid, 
benefit,  or  service,  may  not  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(1)  Deny  a  qualified  person  the 
opportunity  to  participate  in  or  benefit 
from  the  aid,  benefit,  or  service; 

(2)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others;, 

(3)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that 
provided  others; 

(4)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  the  action  is  necessary  to  provide 
qualified  handicapped  persons  with  aid, 
benefits,  or  services  that  are  as  effective 
as  those  provided  to  others; 

(5)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  services 
to  beneficiaries  of  the  recipient's 
program; 

(6)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  committees, 
advisory  boards,  or  other  groups;  or 

(7)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit,  or  service. 

(b)  For  purposes  of  this  subpart,  aids, 
benefits,  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
persons,  but  must  afford  handicapped 
persons  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
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to  reach  the  tame  level  of  achievement 
in  the  most  integrated  setting 
appropriate  to  the  person's  needs. 

(c)  Despite  the  existence  of 
permissible  separate  or  different 
programs  or  activities,  a  recipient  may 
not  deny  a  quallHed  handicapped 
person  tiie  opportunity  to  participate  in 
programs  or  activities  that  are  not 
separate  or  different 

(d)  A  recipient  may  not.  directly  or 
through  contractual  or  other 
arrangements,  use  criteria  or  methods  of 
administration  that: 

(1)  Have  the  effect  of  subjecting 
qualified  handicapped  persons  to 
discrimination  on  the  basis  of  handicap; 

(2)  Have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
recipient's  program  with  respect  to 
handicapped  persons;  or 

(3)  Perpetuate  the  discrimination  of 
anodier  recipient  if  both  recipients  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
State. 

(e)  In  determining  the  site  of  a  facility, 
an  applicant  for  assistance  or  a  recipient 
may  not  make  selections  that: 

(1)  Have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives 
Federal  assistance  from  GSA;  or 

<2]  Have  the  purpose  or  effect  of 
defeatingjor  substantially  impairing  the 
accomplislunent  of  the  objectives  of  the 

Erogram  or  activity  with  respect  to 
andicapped  persons. 

(f)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  ■ 
program  or  activity  receiving  or 
benefitting  from  Federal  assistance 
includes  any  aid,  benefit,  or  service 
provided  in  or  through  a  facility  that  has . 
been  constructed,  expanded,  altered, 
leased,  or  rented,  or  otherwise  acquired, 
in  whole  or  in  part  with  Federal 
assistance. 

(g)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this 
subpart 

(h)  Recipients  shall  take  appropriate 
steps  to  ensure  that  communications 
with  the  donees,  applicants,  employees, 
and  handicapped  persons  participating 
in  federally  assisted  programs  and 
activities  or  receiving  aid.  benefits,  or 
services  are  available  to  persons  with 
impaired  vision  and  hearing.  Examples 


of  communications  methods  Include: 
Telecommunication  devices  for  the  deaf 
(TDO's),  Qther  telephonic  devices, 
provision  of  braille  materials,  readers, 
and  qualified  sign  language  interpreters, 
(i)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this 
section  does  not  limit  the  generality  of 
the  prohibitioo  in  {  101-8.302  of  thU 
subpart 

8  «)1-C304    EWsct  of  State  or  loeai  tew  or 
othsr  r><|ulfsiiwiite  and  offset  of 
Sfnployinont  opportunWoSa 

(a)  The  obligation  to  comply  with  this 
subpart  is  not  obviated  or  alleviated  by 
the  existence  of  any  State  or  local  law 
or  other  requirement  that  on  the  basis 
of  handicap,  imposes  prohibitions  or 
limits  upon  the  eligibility  of  qualified 
handicapped  persons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

(b)  The  obligation  to  comply  with  this 
subpart  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
persons  than  for  nonhandicapped 
persons. 

9101-«.305    Employment  practices 


(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  employment  discrimination 
under  any  program  or  activity  to  which 
this  subpart  applies. 

(b)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  whidi  this 
subpart  applies  in  a  manner  i^ch 
ensures  that  discrimination  on  the  basis 
of  handicap  does  not  occur  and  may  not 
limit  segregate,  or  classify  applicanto  or 
employees  in  any  way  that  adversely 
affecte  their  opportunities  or  status 
because  of  handicap. 

(c)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart  llie  relationships  referred  to  in 
this  paragraph  include  relationships 
with  emplojrment  and  referral  agencies. 
labor  unions,  organizations  providing  or 
administering  fringe  benefits  to 
employees  of  the  recipient  and 
organizations  providing  training  and 
apprenticeship  programs. 

(d)  The  provisions  of  this  subpart 
apply  to: 

(1)  Recruitment  advertising,  and 
processing  of  applications  for 
employment' 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer. 


layoff^  termination,  right  of  return  from 
layoff^  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  or 
otherwise; 

(6)  Fringe  benefits  available  by  virture 
of  employment  whether  administered 
by  the  recipient  or  not; 

(7)  Selection  and  provision  of 
financial  support  for  training,  including 
apprenticeship,  professional  meetings, 
conferences,  and  other  related  activities, 
and  selecticm  tot  leaves  of  absence  to 
pursue  training; 

(8)  Employer-sponsored  activities, 
including  social  or  recreational 
programs:  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment 

(e)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 


S 101-4J06    ftsMonshls  eccommodetlon. 

(a)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  metal  limitations  of  an  otherwise 
qualified  handicapped  appUcant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  ite  program. 

(b)  Reasonable  accommodation  may 
include: 

(1)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons;  and 

(2)  Job  restructing:  part-time  or 
modified  work  schedules;  acquisition  or 
modification  of  equipment  or  devices, 
such  as  telecommunications  devices  or 
other  telephonic  devices  for  hearing 
impaired  persons;  provision  of  reader  or 
qualified  sign  language  interpreters;  and 

-  other  similar  actions.  These  actions  are 
to  be  taken  either  upon  request  of  the 
handicapped  employee  or,  if  not  so 
requested,  upon  the  recipient's  own 
initiative,  after  consultation  with  and 
approval  by  the  handicapped  person. 

(c)  In  determining,  under  paragraph 
(a)  of  this  section,  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  ta  number  of 
employees,  number  and  type  of 
facilities,  and  size  of  budget; 
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(2)  The  t>pe  of  the  recipient's 
operation,  including  the  composition 
and  structure  of  the  recipient's  work 
force;  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

(d)  A  recipient  may  not  deny  an 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant. 

S  101-0.307    Employmmit  critaria. 

(a)  A  recipient  may  not  use  an 
employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  unless 
the  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  the  position 
in  question. 

(b)  A  recipient  shall  ensure  that 
employment  tests  are  adapted  for  use  by 
persons  who  have  handicaps  that  impair 
sensory,  manual,  or  speaking  skills 
except  where  those  skills  are  the  factors 
that  the  test  purports  to  measure. 

S  101-9.308    Pre«mployment  Inqulrfes. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  preemployment 
medical  examination  or  may  not  make 
preemployment  inquiries  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
or  severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
inquiries  into  an  applicant's  ability  to 
perform  job-related  functions. 

[b]  when  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination,  or  is  taking 
voluntary  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity,  or  when  a  recipient 
is  taking  a^rmative  action  under 
section  503  of  the  Rehabilitation  Act  of 
1973,  as  amended,  the  recipient  may 
invite  applicants  for  employment  to 
indicate  whether,  and  to  what  extent, 
they  are  handicapped  provided  that; 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  dear  orally,  if  no 
written  questionnaire  is  used,  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  eBorXs; 
and 

(2]  The  recipient  states  clearly  that  the 
information  is  requested  on  a  voluntary 
basis,  that  it  will  be  kept  confidential  as 
provided  in  paragraph  (d)  of  this  section, 
that  refusal  to  provide  it  will  not  subject 


the  applicant  or  employee  to  any 
adverse  treatment,  and  that  it  will  be 
used  only  in  accordance  with  this 
subpart. 

(c]  This  section  does  not  prohibit  a 
recipient  from  conditioning  an  offer  of 
employment  on  the  results  of  a  medical 
examination  conducted  prior  to  the 
employee's  entrance  on  duty  provided 
that  all  entering  employees  are 
subjected  to  the  examination  regardless 
of  handicap  or  absence  of  handicap  and 
results  of  the  examination  are  used  only 
in  accordance  with  the  requirements  of 
this  subpart 

[d]  Information  obtained  in 
accordance  with  this  section  concerning 
the  medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  are  to 
be  accorded  confidentiality  as  medical 
records,  except  that: 

(1)  Supervisors  and  managers  may  be 
informed  of  restrictions  on  the  work  or 
duties  of  handicapped  persons  and  of 
necessary  accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  infonned,  wiiere  appropriate,  if  the 
condition  might  require  emergency 
treatment;  and 

(3)  Government  officials  investigating 
compliance  with  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
shall  be  provided  relevant  informatian 
upon  request. 

f101-«.J09    Pregraoi  aooMsibHIty. 

(a)  General.  No  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  oC  be  excluded  from 
participation  in.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  tliat  receives  or  beneRts  from 
Federal  assistance  from  GSA. 

(b)  Program  acceasibiJity.  A  recipient 
shall  operate  any  program  or  activity  to 
which  this  subpart  applies  so  that  the 
program  or  activity,  vidien  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not  require  a  recipient  to 
make  each  of  its  existing  facilities  or 
every  part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons. 

(c)  Methods.  A  recipient  may  comply 
with  the  requirement  of  paragraph  (a) 
of  this  section  through  such  means  as 
acquisition  or  redesign  of  equipment. 
such  as  telecommiuucations  devices  or 
other  telephonic  devices  for  the  hearing 
impaired;  reassignment  of  classes  or 
other  services  to  alternate  sites  which 
have  accessible  buildings;  assignment  of 
aides  to  beneficiaries,  such  as  readers 
for  the  blind  or  qualified  sign  language 
interpreters  for  the  hearing  impaired 
when  appropriate;  home  visits;  delivery 


of  health,  welfare,  or  other  social 
services  at  alternate  accessible  sites; 
alterations  of  existing  facilities  and 
construction  of  new  facilities  in 
conformance  with  the  requirements  of 
§  lOl-a.310;  or  any  other  methods  that 
result  in  making  its  program  or  activity 
accessible  to  handicapped  persons.  A 
recipient  is  not  required  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  paragraph 
(a)  of  this  section.  In  choosing  among 
available  methods  for  meeting  the 
requirement  of  paragraph  (a]  of  this 
section,  a  recipient  shall  give  priority  to 
those  methods  that  offer  programs  and 
activities  to  handicapped  persons  in  the 
most  integrated  setting  appropriate. 

(d)  Small  service  providers.  If  a 
recipient  with  fewer  than  15  employees 
finds,  after  consultation  with  a 
handicapped  person  seeking  its  services, 
that  there  is  no  available  method  of 
complying  with  paragraph  (a)  of  this 
section  other  than  making  a  significant 
alteration  in  its  existing  facilities,  the 
recipient  may.  as  an  alternative,  refer 
the  handicapped  person  to  other 
providers  of  those  services  that  are 
accessible  at  no  additional  cost  to  the 
handicapped  person. 

(e)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  60 
days  of  the  effective  date  of  this 
subpart,  except  that  where  structural 
changes  in  facilities  are  necessary,  the 
changes  are  to  be  made  as  expeditiously 
as  possible,  but  in  no  event  later  than  3 
years  aha  the  effective  date  of  this 
subpart. 

(f)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  meet  the  requirements  of 
paragraph  (a)  of  this  section,  a  recipient 
shall  develop,  within  6  months  of  the 
effective  date  of  this  subpart,  a 
transition  plan  setting  forth  the  steps 
necessary  to  coanplete  the  changes.  Tlie 
plan  shall  be  developed  with  the 
assistance  of  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  and  the  plan  must  meet  with 
the  approval  of  the  Director  of  Civil 
Rights,  GSA.  A  copy  of  the  transition 
plan  shall  be  made  available  for  public 
inspection.  At  a  minimum,  the  plan 
shall: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessibility  to  and  usability  by 
handicapped  persons  of  its  program  or 
activity: 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 
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(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  or 
the  transition  plan  is  longer  than  1  year, 
identify  steps  that  will  be  taken  during 
each  year  of  the  transition  period;  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(g)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including 
persons  with  impaired  vision  or  hearing, 
can  obtain  information  concerning  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to,  and  usable  by, 
handicapped  persons. 

§101-8.310    New  construction. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  constructed 
by,  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designed  and 
constructed  in  a  manner  that  the  facility 
or  part  of  the  facility  is  readily 
accessible  to,  and  usable  by, 
handicapped  persons,  if  the  construction 
began  after  the  effective  date  of  this 
subpart. 

(b)  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  subpart  in  a 
manner  that  affects  or  could  affect  the 
usability  of  the  facihty  or  part  of  the 
facility  shall  to  the  maximum  extent 
feasible,  be  altered  in  a  manner  that  the 
altered  portion  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons. 

(c)  CSA  Accessibility  Standard. 
Design,  construction,  or  alteration  of 
facilities  shall  be  in  conformance  with 
the  "GSA  Accessibility  Standard,"  PBS 
(PCD):  DG6,  October  14, 1980.  A  copy  of 
the  standard  can  be  obtained  through 
the  Business  Service  Centers,  General 
Services  Administration.  National 
Capital  Region,  7th  and  D  Streets,  SW^ 
Washington,  D.C.  20407  or  Regional 
Business  Service  Centers,  Region  1,  John 
W.  McCormack,  Post  Office  and 
Courthouse,  Boston,  Massachusetts 
02109;  Ragion  2, 26  Federal  Plaza,  New 
York,  New  York  10007;  Region  3,  Ninth 
and  Market  Streets,  Philadelphia, 
Pennsylvania  19107;  Region  4.  75  Spring 
Street,  SW.,  Atlanta,  Georgia  30303; 
Region  5, 230  South  Dearborn.  Chicago, 
Illinois  60604:  Region  6, 1500  East 
Bannister  Road,  Kansas  City,  Missouri 
64131;  Region  7,  819  Taylor  Street,  Fort 
Worth,  Texas  76102;  Region  8,  Building 
41.  Denver  Federal  Center,  Denver. 
Colorado  80225;  Region  9,  525  Market 
Street.  San  Francisco,  California  94105; 
Region  10,  GSA  Center,  Auburn, 
Washington  98002. 


In  cases  of  practical  difficulty, 
uimecessary  hardship,  or  extreme 
differences,  exceptions  may  be  granted 
from  the  hteral  requirements  of  the 
above-mentioned  standard,  as  defmed 
in  §§  101-19.604  and  101-19.605 
("Exceptions"  and  "Waiver  or 
modification  of  standards"),  but  only 
when  it  is  clearly  evident  that  equal 
facihtation  and  protection  are  thereby 
seciu^d. 

S101-S.311    Historic  Preservation 
Programs. 

(a)  Definitions.  For  purposes  of  this 
section,  the  term: 

(1)  "Historic  preservation  programs" 
means  programs  receiving  Federal 
financial  assistance  that  has 
preservation  of  historic  properties  as  a 
primary  purpose. 

(2)  "Historic  properties"  means  those 
properties  that  are  listed  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places. 

(3)  "Substantial  impairment"  means  a 
permanent  alteration  that  results  in  a 
significant  loss  of  the  integrity  of 
finished  materials,  design  quality  or 
special  character. 

(b)  Obligation. — (1)  Program 
accessibility.  In  the  case  of  historic 
preservation  programs,  program 
accessibility  means  that,  when  viewed 
in  its  entirety,  a  program  is  readily 
accessible  to  and  usable  by 
handicapped  persons. 

This  paragraph  does  not  necessarily 
require  a  recipient  to  make  each  of  its 
existing  historic  properties  or  every  ptui 
of  an  historic  property  accessible  to  and 
usable  by  handicapped  persons. 
Methods  of  achieving  program 
accessibility  include: 

(i)  Making  physical  alterations  which 
enable  handicapped  persons  to  have 
access  to  otherwise  inaccessible  areas 
or  features  of  historic  properties; 

(ii)  Using  audio-visual  materials  and 
devices  to  depict  otherwise  inaccessible 
areas  or  features  of  historic  properties: 

(iii)  Assigning  persons  to  guide 
handicapped  persons  into  or  through 
otherwise  inaccessible  portions  of 
historic  properties; 

(iv)  Adopting  other  innovative 
methods  to  achieve  program 
accessibility. 

Because  the  primary  benefit  of  an 
historic  preservation  program  is  the 
experience  of  the  historic  property  itself, 
in  taking  steps  to  achieve  program 
accessibility,  recipients  shall  give 
priority  to  those  means  which  make  the 
historic  property,  or  portions  thereof, 
physically  accessible  to  handicapped 
individuals. 

(2)  Waiver  of  accessibility  standards. 
Where  program  accessibility  cannot  be 


achieved  without  causing  a  substantial 
impairment  of  significant  historic 
features,  the  Administrator  may  grant  a 
waiver  of  the  program  accessibility 
requirement  In  determining  whether 
program  accessibility  can  be  achieved 
without  causing  a  substantial 
impairment  the  Administrator  shall 
consider  the  following  factors: 

(i)  Scale  of  property,  reflecting  its 
ability  to  absorb  alterations; 

(ii)  Use  of  the  property,  whether 
primarily  for  public  or  private  purpose; 

(iii)  Importance  of  the  historic  features 
of  the  property  to  the  conduct  of  the 
program;  and 

(iv)  Cost  of  alterations  in  comparison 
to  the  increase  in  accessibility. 
The  Administrator  shall  periodically 
review  any  waiver  granted  under  this 
section  and  may  withdraw  it  if 
technological  advances  or  other  changes 
so  warrant 

(c)  Advisory  Council  comments. 
Where  the  property  is  federally  owned 
or  where  Federal  funds  may  be  used  for 
alterations,  the  comments  of  the 
Advisory  Courcil  on  Historic 
Preservation  shall  be  obtained  when 
required  by  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  and  36  CFR 
Part  800,  prior  to  effectuation  of 
structural  alterations. 

SIOI-e.312    Procedure*. 

The  procedural  provisions  of  Title  VI 
of  the  Civil  Righto  Act  of  1964  are 
adopted  and  stated  in  SS  101-6.205-215 
and  apply  to  this  subpart  (Sec.  205(c),  63 
Stat  390;  40  U.S.Q  486(c)). 

S101-8J13   SeN-evaiuatioa 

(a)  Procedures.  Each  recipient  shall, 
within  one  year  of  the  effective  date  of 
this  part 

(1)  Whenever  possible,  evaluate,  with 
the  assistance  of  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  its  current  policies  and 
practices  and  the  e^ecto  thereof  that  do 
not  or  may  not  meet  the  requirements  of 
this  Part 

(2)  Modify  any  policies  and  practices 
which  do  not  or  may  not  meet  the 
requiremento  of  this  part  and 

(3)  Take  appropriate  remedial  steps  to 
eliminate  the  ejects  of  discrimination 
which  resulted  or  may  have  resulted 
from  adherence  to  these  questionable 
policies  and  practices. 

(b)  Availability  of  self-evaluation  and 
related  materials.  Recipiento  shall 
maintain  on  file,  for  at  least  three  years 
following  its  complefion,  the  evaluation 
required  under  paragraph  (a)  of  this 
sectioa  and  shall  provide  to  the 
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Director,  upon  request,  ■  description  of 
any  modificatioiM  made  xinder 
para^^ph  (aK2)  of  this  section  and  of 
any  remedial  steps  taken  under 
paragraph  (a)(3)  of  this  section. 

Subparts  101-4.4— 101-6^7 
[Reserved  J 

Ray  Kline, 

Acting  Administrator  of  Genera]  Serviceg. 

|FR  Doc.  B2-1SB33  Hied  B-10-82: 8:45  UiJ 
BtUmOCOOE  M20-34-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  73 

IBC  Docket  No.  81-896;  FCC  82-227] 

Use  Of  the  AM  Carrier  for  Utfflty  Load 
Management  Purposes 

AOENCV:  Federal  Conunuoicatians 

Conunisaion. 

action:  Final  rale  (Report  end  Order). 

SUIMiASV:  Action  talcen  herein  resolves 
the  issue  raised  in  the  Commiflsions 
Notice  of  lYoposed  Rule  Making 
adopted  December  17, 1981  proposing  to 
permit  utility  load  management  ngnals 
to  be  transmitted  through  the  AM 
broadcast  carrier  as  long  as  they  do  not 
degrade  AM  main  channel  broadcasting. 
This  ose  currently  is  not  permitted.  As 
with  FM  subsidiary  communication 
autfaorixatian  (SCA)  load  management 
considered  in  Docket  No.  81-^52, 
concerning  use  of  SCA  for  utility  k}ad 
management,  use  of  the  AM  carrier 
would  allow  expansion  of  load 
management  conununication 
alternatives  for  utihties.  This 
authorization  appears  to  offer  valnaUe 
energy  oooaenration  and  coet  saving 
possibihties.  The  Commission  is 
amending  its  rules  to  permit  this  use, 
finding  it  to  be  in  the  public  interest 
date:  Effective  July  1. 1982. 
KM  FURTHER  INFORMATIOM  CONTACT: 
Norman  Plotkin,  Broadcast  Bureau,  (202] 
632-6302. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 
47  CFR  Part  2 

Radio. 
47  CFR  Part  73 

Radio  broadcast 

Report  and  Order  (Proceedtag 
Terminated) 

Adoptad:  May  IS.  IflSZ. 

Released:  May  ZB, : 


In  the  matter  of  ainendment  of  Parts  2 
and  73  of  the  Commission's  AM  rules 
with  reference  to  the  use  of  the  AM 
carrier  for  utility  load  management 
purposes,  BC  Docket  No.  81-806. 

1.  On  December  17, 1081.  tfie 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (47  PR  1308, 
published  )anuary  12, 1982)  proposing  an 
amendment  to  its  AM  broadcast  rules 
which  would  authorize  a  new  use  of  the 
AM  carrier  that  could  enhance  national 
energy  conservation  efforts.  The 
amendment  would  permit  AM  radio 
stations,  including  public  broadcasting 
AM  stations,  to  use  the  AM  carrier  for 
utility  load  management  purposes,  lids 
same  authorization  was  given  for  FM 
station  subcarriers  in  the  recently 
approved  Report  and  Order  in  FM  utility 
load  management'  Specifically,  in  &e 
FM  Order,  the  Commission  approved  the 
use  of  FM  subsidiary  communications 
authorizations  (SCA's)  for  eneigy  load 
management  applications  by  ntiUties. 
Comments  received  in  the  FM  utility 
load  management  docket  urged  ^e 
expansion  of  utility  load  management 
alternatives  to  include  the  use  of  AM 
carrier  signals.  Upon  consideration  of 
these  comments,  die  Commission 
decided  tfiat  such  an  authorization 
clearly  appeared  to  be  in  &e  public 
interest  as  long  as  use  of  AM  carriers  for 
this  purpose  did  not  interfere  wi&  or 
degrade  main  channel  AM  broadcasting. 
This  protection  of  main  channel 
broadcasting  was  proposed  as  a  basic 
requirement  for  die  acceptability  of  any 
AM  utility  load  management  method 
used.*  After  reviewing  tfie 
overwhelmingly  positive  comments 
received  for  tiUs  proposed  action  and 
carefully  evaluating  the  small  number  of 
negative  reservations  expressed,  the 
Commission  has  decided  to  adopt  the 
proposal  wiA  this  Report  and  Order. 

2.  It  appeared  to  the  Commission 
when  it  adopted  its  Notice  ^t  die  same 
strong  energy  conservation  case  for 
authorizing  utility  loed  management  was 
as  valid  for  die  AM  carrier  as  for  the  FM 
SCA  As  we  summarized  in  the  Notice: 
"[The]  public  interest  would  be 
furthered  by  expanding  utility  load 
management  communication 
alternatives  to  mchide  bodi  FM  SCA 
and  AM  carrier  methods  *  *  *  (because) 
it  appears  that  (a)  They  offer  valuable 
energy  conservation  and  cost-saving 
possibilities  by  helping  fulfill  a  critical 
need  for  load  management  alternatives 


'47  FR 1386.  jBTioHTy  13,  WBZ. 
*In  Ike  AM  otflHy  lomi  ■waa^emenl  Notice  (47 
FR  laOB.  iMHiy  U.  19B).  *■  CMUoiMkMi  stated. 

"This  proposal  doe<  not  confine  AM  conier  ■•■•  far 
utility  load  man^geoiait  to  a  particular  teduaqM 
but  aBowa  the  uw  of  any  method  that  meets  tlws* 
safeguonfa".  * 


suitable  to  the  dl»erse  situations  and 
cost  capabilities  of  utihties;  (b)  they 
offer  this  possibility  at  a  time  when 
utilities  are  in  a  search,  demonstration 
and  implementation  process  for  load 
management  tedmiques  that  are  best 
suited  to  their  individual  situation;  and 
(c)  with  respect  to  using  the  AM  carrier, 
one  sndi  method  has  been  demonstrated 
in  an  on-air  test."  • 

Conunants 

3.  An  expanded  summary  of  die 
comments  is  set  fordi  below.  In  brief, 
however,  all  twenty-one  comments 
received  in  response  to  the  Notice 
supported  the  proposed  authorization, 
while  more  than  half  expressed  some 
reservations.  Only  one  comment 
expressed  serious  reservations. 
However,  this  party  failed  to  provide 
any  substantiating  details  regarding  its 
concerns.  Of  the  six  reply  comments 
that  were  filed,  four  strongly  defended 
thfe  current  proposal,  while  two 
reinforced  the  negative  reservations 
expressed  during  the  comment  period 
and  urged  postponement  pending  further 
evaluation  of  these  reservations  by  the 
Commission.  The  views  expressed  in  the 
comments  have  been  categorized  below. 

4.  Unqualified  approval.  Ten 
commenters  favored  the  proposed   , 
action  without  qualification.  These  were 
made  up  of  four  utility  and  four 
broadcasting  oiganizations  and  two 
equipment  producers.  As  part  of  these 
comments,  the  American  Public  Power 
Association  stated  that  such  action 
"should  assure  that  virtually  100%  of  the 
electric  utility  industry  would  have  the 
option  of  using  commercial  radio  as  a 
load  management  communication 
altematrve."  The  Hearst  Corporation,  a 
broadcast  licensee,  asserted:  '^  the  rule 
is  adopted  as  proposed,  the  uses  of  AM 
radio  in  serving  community  needs  wotdd 
clearly  be  enlarged  and  erdianced." 
National  Pubfic  Radio  noted  diat  most  of 
the  27  current  NPR  member  AM  stations 
"have  all  news  and  information  formats. 
These  formats  are  the  most  expensive  to 
implement  and  the  most  difficult  for 
which  to  raise  money  •  •  •  The 
prospect  of  AM  SCA  operations  is  a 
welcome  addition  to  the  list  of  potential 
sources  of  such  funding." 

5.  Broad  uses  of  AM  carriers.  In 
addition  to  prompt  adoption  of  the 
current  action,  expanded  use  of  the  AM 
carrier  was  urged  by  six  commenters. 
These  were  predominantly  broadcasters 
and  the  American  Foundation  for  the 
Blind.  Essentially,  they  felt  the 
proceeding  was  too  narrowly  focused. 


'  Notice  ef  Proposed  Rule  Malaa^  47  FK  1308  at 
paragraph  4. 
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Anxioos  about  the  fntnre  status  of  Radio 
Reading  and  Infonnation  SCTvices 
(RRIS)  on  PM  SCA's,  the  American 
Foundation  for  the  Blind  stated: 
"Certainly  the  use  of  AM  carriers  will 
potentially  diminish  any  adverse  effect 
on  RRIS  for  the  competitive  use  trf  FM 
SCA's*  *  *  The  Commission  should 
allow  AM  carriers  to  be  used  for  any 
purpose  which  provides  the  safeguards 
referred  to  in  paragraphs  2  and  5  of  the 
docket"  Describing  this  Notice  as  "an 
important  first  step,"  McKenna, 
Wilkinson  and  Kittner  (MWK)  states: 
"The  Commission  should  not  *  '*  *  limit 
expanded  uses  of  the  AM  carrier  to 
utility  load  management  functions. 
There  are  no  sound  engineering  or 
policy  reasons  for  postponing 
consideration  of  broader  broadcast 
carrier  uses  *  •  •  (it)  urges  the 
Commission  to  move  forward  with  a 
broad  rulemaking  *  *  *"  In  the  same 
vein,  the  National  Association  of 
Broadcaster*  urged  the  Commission  "to 
abandon  this  piecemeal  aiqiroach  to  a 
laiger  issue  and  initiate  [action]  to  give 
commercial  radio  broadcasters  complete 
discretion  as  to  how  they  will  otilize 
their  FM  SCA's  ot  AM  signals  fat  the 
provision  of  new  services  in  the  public 
interest" 

6.  Compatibility  and  interference 
problems.  Four  commenters  expressed 
technical  reaervatiims  with  reference  to 
the  possibility  of  main  channel 
interference  to  load  management  AM 
modulation  techniques,  and  the 
compatibility  of  such  techniques  to  a 
"market-based  solution"  for  selection  of 
an  AM  stereophonic  broadcasting 
system.  Tliese  commenters  were 
equipment  producers  and  the  Electronic 
Industries  Association  (EIA).  Vedette 
Energy  Research.  Inc.  noted  that  "AM 
frequencies  are  subject  to  significant 
skywave  propagation  after  sunset  Since 
load  management  systems  are 
frequently  required  to  be  used  during  the 
evening  hours,  such  propagatirai  can 
result  in  substantial  cochannel  and 
adjacent  chaimel  interference  at  great 
distances."  *They  stated  their  belief 
that  one  station's  load  management 
system  could  thus  interfere  at  night  with 
a  distant  station's  load  management 
system.  In  its  reply  comments  Vedette 
also  called  attention  to  the  possible 
"deleterious  effect  on  the  bearing 
function"  of  existing  ADF  navigation 
receivers  for  aircraft.*  While  approving 


'Vedette  recommended  two  way*  for  the 
Commission  to  treat  this  problem:  (1)  Restrict  AM 
load  managenient  systems  to  dear  cilannel  stations 
or  (2)  develop  a  system  of  atiocaliima  to  a*oid 
potential  inlarfei«nca. 

'Vedette  here  i«fers  to  the  comment  by  King 
Radio  Corporation  that  some  problems  of 
interfervnce  could  occur  with  •ertein  types  of  ADF 


the  imderiying  poipose  of  tibe 
proceeding,  it  urged  (he  Commission  to 
move  caotioosly  oa  this  new  and.  as  yet 
experimental  technology  "because  of  the 
possible  ramification  of  dumnd 
interference,  and  its  possible  effect  on 
AM  stereo  and  aerial  navigation." 

7.  WiA  fmther  regard  to  AM  stereo, 
the  EIA  pointed  out  that  "If  the 
Commission  diooses  the  so  called 
'marketplace  approach'  and  authorizes 
all  five  systems,  then  the  stage  would  be 
set  for  compatibility  problems. 
Specifically,  EIA  felt  that  load 
management  transmissions  could  cause 
false  triggering  of  receiver  AM  stereo 
recognition  circuits  with  one  or  more  of 
the  proposed  AM  stereophonic 
broadcast  systems."  * 

8.  In  its  reply  comments  addressing 
these  issues.  Westinghouse 
Broadcasting  stated:  "Any  adverse 
effect  of  skywave  interference  can 
easily  be  avoided  by  an  AM  station. 
Many  AM  stations  have  strong  enough 
signals  so  that  skywave  interference  has 
no  noticeable  effect  Other  AM  stations 
can  avoid  the  effect  simply  by  using 
either  a  coded  tone  or  a  dual  tone  signal 
*  *  *  (o)nce  a  particular  stereo  system 
with  specified  pilot  tone  characteristics 
is  selected — whether  by  the  Commission 
or  by  a  broadcaster  choosing  among 
systems  in  the  marketplace — a 
compatible  load  management  system 
can  be  designed." 

9.  Commercial  stations  only.  The 
National  Association  of  Broadcasters 
(NAB)  recommended  that  this 
proceeding  be  limited  to  commercial  AM 
stations,  stating:  "There  are  a  number  of 
unresolved  policy  issues  concerning  the 
allowable  commercial  activities  of 
public  stations — activities  which  now 
are  under  study  by  the  Temporary 
Commissitm  on  Alternative  Financing 
for  Public  Telecommimications  *  *  *  It 
would  appear  that  consideration  of  the 
noncommercial  AM  utility  load 
management  should  be  deferred  until 
after  the  Temporary  Commission 
submits  its  report  to  Congress  on  July  1, 
1982." 

10.  On  the  other  hand.  National  Public 
Radio  argues  that  public  radio  AM 
stations  "*  *  *  especially  need  to  have 
access  to  every  means  of  alternative 
financing."  They  firmly  support  the 
inclusion  of  public  broadcasters  in  any 
Commission  action  in  this  area. 

11.  Patent  limitations.  One 
commenter,  an  equipment  producer. 


apprtnred  of  the  propoaal  but  with  some 
reservation.  feeilDg  ftat  the  patent 
rights  of  Altran  Elednaic  Products 
n^ght  be  an  impedinent  to  AM  toad 
management  equipment  supply 
competition.  In  its  reply  comments,  the 
commenter,  TFT,  Inc^  requested  a 
postponement  of  any  action  in  this 
proceeding  to  afford  the  Commission  an 
opportunity  to  evaluate  die  effect  of 
such  patents  on  competition  in  this  area. 
In  support  of  its  request  TFT.  Inc. 
stated  that  'It  would  appear  to  be 
contrary  to  public  policy  for  the 
Commission  to  establish  without  proper 
investigations  technical  standards  that 
are  requested  by  owners  of  patent  rights 
whidi  technical  standards  will  result  in 
the  lessening  of  competition  and  a 
restraint  of  competition  among  supplier^ 
of  broadcast  equipment  and  radio 
apparatus."  No  other  commenter 
expressed  concern  regarding  Altran's 
patent  A  number  of  othra*  conunenters. 
however,  did  support  die  Commission's 
expressed  intention  to  pennit  any  non- 
interfering  AM  load  management  system 
to  operate. 

Discussion 


\ 


navigation  receivers  for  aircTaf).  However,  no 
information  was  submitted  to  tfie  Commissioa  to 
verify  this  claim. 

'The  Commission  approved  a  marketplace 
determination  to  selection  of  an  AM  stereo  system 
on  March  4. 1982  (released  Match  18. 1982). 


12.  Compatibility  and  interference 
problems.  In  authorizing  a  marke^lace 
determination  in  the  AM  stereo 
proceeding,  the  Commission  recognized 
the  compatibility  and  channel 
interference  possibilities  and  the 
potential  complications  to  AM  load 
management  transmissions.  Thus,  we 
are  aware  that  this  area  may  constitute 
a  problem  which  parties  interested  in 
AM  load  management  will  have  to  take 
into  account  in  their  actions.  However, 
we  do  not  feel  that  the  degree  of  concern 
expressed  in  (he  comments  is  warranted 
given  the  solutions  and  choices 
available  to  the  AM  licensee  to 
overcome  or  avoid  die  Interference 
factors.  Those  designing  and  installing 
load  management  systems  will  be 
expected  to  take  these  factors  into 
account  in  setting  up  their  systems.  In 
this  regard,  a  coded  or  otherwise 
"protected"  system  would  not  respond 
to  load  management  directions  that 
intrude  on  the  relevant  service  area  by 
skywave  propagation.*  Thus,  users  have 
a  natural  incentive  to  protect  their  load 
management  systems  by  coding  or 
taking  other  protective  measures  since 
no  Commission  regulations  are  required. 

13.  With  reference  to  the  compatibility 
of  AM  stereo  and  load  management 
systems,  such  compatibility  is  not  at  all 
precluded.  In  this  regard,  we  are  in 
agreement  with  the  comments  expressed 


'This  may  occur  even  though  such  interferenoe  is 
not  objectionable  from  a  broadcast  pohit  of  view. 
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by  Westinghouse  Broadcasting.  There 
appears  to  be  no  reason  why  an  AM 
licensee  cannot  make  choices  that 
assure  compatible  systems  by  picking  a 
particular  AM  stereo  system  and  then 
using  a  load  management  system 
compatible  with  it.  Alternatively,  an  AM 
licensee  can  decide  to  give  priority  to 
one  use  over  another  by  choosing  an 
AM  stereo  system  and  foregoing  load 
management  use,  or  the  reverse. 

14.  One  problem  that  could  arise  is 
that  a  licensee  could  choose  a  load 
management  system  frequency  which 
was  the  same  as  the  pilot  frequency  of 
an  AM  stereo  system  that  was  in  use  by 
another  station.  If  this  occurred,  no 
interference  problem  would  be  created 
for  other  stations.  However,  listeners 
with  receivers  designed  for  the  other 
station's  stereo  system  could  face 
adverse  reception  effects  when  tuned  to 
the  station  transmitting  the  load 
management  signal.  Such  effects  could 
range  from  erroneously  turning  on  the 
stereo  indicator  light  to  switching  the 
receiver  into  a  stereo  mode  and  perhaps 
introducing  noise  in  the  reception. 

15.  Obviously,  such  a  situation  is  one 
wWch  should  be  avoided  by  licensees. 
The  Commission  feels  that  strong 
incentives  exist  for  licensees  not  to 
choose  load  management  system 
frequencies  that  will  alienate  or  even 
eliminate  a  portion  of  their  listening 
audience.  Therefore,  we  feel  that  no 
specific  Commission  action  is  required 
to  avoid  this  possibility.  However,  we 
do  wish  to  alert  licensees,  AM  stereo  . 
designers,  load  management  system 
designers,  and  others  to  the  possible 
problem  so  that  diversive  action  may  be 
taken.  For  informational  purposes,  we 
also  note  that  submissions  to  the 
Commission  during  the  AM  stereo 
proceeding  indicate  that  the  five  existing 
AM  stereo  systems  have  located  their 
subaudible  pilot  tones  at  the  following 
frequencies:  Magnavox — 5  Hz;  Belar — 10 
Hz;  Kahn — 15  Hz;  Motorola — 25  Hz,  and 
Harris — 55  to  96  Hz  (a  sweeping  tone). 
Although  no  restrictions  are  being 
placed  on  either  AM  stereo  pilot  tones 
or  load  management  signals  as  to  which 
frequencies  they  must  use,  it  is  noted 
that  load  management  systems  would 
avoid  any  possible  interference 
problems  by  using  the  frequency 
opening  that  currently  exists  between  25 
and  55  Hz  and  we  think  licensees  should 
consider  locating  their  load  management 
signals  in  that  range. 

16.  Commercial  stations  only.  We  do 
not  agree  with  the  recommendation  that 
any  authorization  of  AM  carriers  for 
utility  load  management  should  be 
limited  to  commercial  AM  stations.  The 
Commission  has  recently  issued  a 


Notice  of  Proposed  Rule  Making  *  which 
proposes  to  allow  the  use  of  public 
broadcasting  FM  SCA's  for  profit 
purposes  on  a  basis  comparable  to  that 
of  commercial  FM  stations.  The  public 
broadcasting  AM  stations  are  not  part  of 
the  FM  Notice,  but,  as  the  public 
broadcasters'  comments  herein  reflect, 
they  too  have  strong  needs  for 
additional  revenue  sources.  Unless  they 
are  included  in  this  AM  authorization, 
they  would  be  unable  to  use  their  AM 
carriers  both  for  additional  needed 
revenue  and  for  energy  conservation 
purposes.  We  therefore  conclude  that 
the  public  interest  would  best  be  served 
by  including  AM  public  broadcasting 
licensees  in  our  AM  carrier 
authorization. 

17.  Patent  limitations.  We  have  also 
concluded  that  there  is  no  justification 
for  postponement  of  this  action  on  the 
basis  of  the  patent  argument  made  by 
TFT,  Inc.  First  TFT.  Inc.  is  in  error  if  it 
implies  that  the  Commission  intended  to 
use  this  proceeding  to  establish 
technical  standards  as  requested  by  the 
owner  of  patent  rights  to  such 
standards.  On  the  contrary,  the 
Commission  specifically  decided  against 
such  a  narrow  rule  making.  As  indicated 
in  note  2,  supra,  the  Notice  proposed 
allowing  the  use  of  any  method  that 
does  not  disrupt  or  degrade  regular 
programs.  Second,  based  upon  the  views 
expressed  in  the  comments  received  and 
the  information  we  have  available,' we 
believe  that  there  are  a  variety  of  AM 
utility  load  management  methods 
available.  Accordingly,  we  anticipate 
the  existence  of  reasonable  competition 
within  the  AM  load  management  field. 
Finally,  the  Commission  feels  that  the 
relevant  competitive  market  is  load 
management  in  general,  not  merely  AM 
load  management  as  suggested  by  some 
of  the  commenters  in  this  proceeding. 
The  Conunission  feels  that  competition 
among  the  many  possible  load 
management  techniques  is  sufficient  to 
result  in  efficient  resource  use  in  the 
public  interest. " 

18.  Broad  uses  of  AM  carriers.  The 
Commission  notes  the  strong  interest 
shown  by  a  number  of  commenters  with 
respect  to  a  wide  variety  of  uses  of  AM 


*47  FR  2364,  lanuary  15. 1962. 

'The  record  in  this  proceeding  includes  a  study 
by  the  Canadian  Electronics  Association  listing 
several  methods  by  which  an  AM  carrier  may  be 
used  for  load  managment.  "Development  of  a  Load 
Control  Scheme  Utilizing  AM  Broadcast  Radio", 
Final  Report,  CEA  Research  Project  77-41,  January, 
1978.  Canadian  Electronics  Association. 

"With  reference  to  this  patent  issue,  the 
Commission  herein  denies  a  motion  to  file 
additional  comments  by  Sigma  Instruments,  Inc.  In 
addition  to  being  late  Tiled,  the  comments  did  not 
contain  new  information  and  would  not  affect  the 
Commission's  fuidings  in  this  proceeding. 


carriers.  These  requests  will  not  be 
considered  in  this  proceeding  since  they 
are  beyond  the  purview  of  the  Notice. 
Nevertheless,  the  Commission  will 
seriously  consider  these  views  in 
determining  possible  future  actions  in 
this  fidd. 

19.  In  light  of  the  above  discussion, 
the  Commission  rejects  the  arguments  of 
those  who  wish  to  postpone  or  restrict 
the  proposed  action  in  this  proceeding. 
Instead,  the  Commission  adopts  its 
proposal  to  authorize  AM  carrier  use  for 
utility  load  management  purposes  with 
the  proviso  that  such  use  does  not 
disrupt  or  degrade  regular  broadcasts  of 
AM  stations. 

20.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission's 
final  regulatory  flexibility  analysis  is  as 
follows: 

I.  Need  for  and  Purpose  of  the  Rule 

The  Commission  has  concluded  that 
the  national  energy  conservation  effort 
in  the  U.S.  could  be  enhanced  by 
permitting  the  use  of  AM  carrier  signals 
as  an  additional  load  management 
technique.  Such  use  is  not  currently 
permitted  and  would  open  another 
choice  to  utilities  in  their  energy 
conservation  efforts  as  well  as  offering 
an  additional  revenue  source  for  AM 
licensees.  It  also  will  allow  the  more 
efficient  utilization  of  our  nation's 
scarce  radio  spectrum. 

n.  Sununary  of  Issues  Raised  by  Public 
Comment  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis, 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  Raised 

1.  Only  one  issue  was  raised  that 
appeared  to  be  contrary  to  the  positive 
effects  expected  for  small  business 
units  in  the  initial  regulatory  flexibility 
analysis.  One  commenter  expressed 
concern  that  patent  rights  held  by  one  . 
AM  load  management  equipment 
producer  would  give  that  producer 
monopoly  power  in  the  AM  load 
management  field  and  would  prevent 
other  equipment  suppliers  from 
competing  in  this  area. 

B.  Assessment  ' 

1.  The  Commission  concludes  that  this 
claim  was  not  justified  by  the  facts.  The 
technical  parameters  established  by  the 
Commission  in  this  proceeding  to 
protect  against  interference  are  not  so 
narrow  that  they  would  be  covered  by 
any  existing  patent  rights.  On  the 
contrary,  the  Commission  decided  to 
allow  the  use  of  any  method  of  AM  load 
management  that  does  not  disrupt  or 
degrade  regular  programs.  Under  this 
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open  approach,  the  Commission 
anticipates,  from  the  comments  received 
and  other  information  available  to  it, 
that  a  variety  of  AM  load  management 
techniques  will  be  available  and  that 
reasonable  competition  can  be 
expected. 

C.  Changes  Made  as  a  Result  of  Such 
Comments  , 

None.  ' 

in.  Significant  Alternatives  Considered 
and  Rejected 

The  Commission's  alternative  would 
be  to  forego  the  action  proposed  in  this 
proceeding.  Such  inaction  would  not 
permit  it  to  accomplish  the  beneficial 
objective  sought  in  this  rule  making. 

21.  Authority  for  adoption  of  the  rules 
herein  is  contained  in  sections  2.  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

22.  Accordingly,  it  is  ordered,  that 
Parts  2  and  73  of  the  Commission's  rules 
are  amended  as  set  forth  in  the  attached 
Appendix,  effective  July  1, 1982. 

S  Z106    Table  of  frequency  allocations. 


23.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

24.  For  further  information  concerning 
this  proceeding,  contact  Norman  Plotkin. 
Broadcast  Bureau,  (202)  632-6302. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303.) 

Federal  Comnuinications  Commission. 
William  ).  Tricarico, 

Secretary. 

Appendix 

Parts  2  and  73,  of  the  Federal 
Communications  Commission's  Rules 
and  Regulations  are  amended  as 
follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  Section  2.106,  the  National  Table  of 
Frequency  Allocations,  is  amended  by 
adding  footnote  designator  NG128  in 
column  7  in  the  band  53S-1805  kHz,  and 
by  revising  footnote  NG128  in  the  list  of 
footnotes  which  follow  the  Table. 


Federal  Communications  Commission 


Band  (kHz) 

7 


Service 

8 


53&-1605  (US1»)  (NG16)  tNG128)- 


Frequancy 

(kHz) 

10 


11 


Broadcaslino.. 


AM  bcoadcastng. 


N612B    In  ItM  band  535-1606  kHz,  AM  broadcam  Icansees  or  oermittees  mav  us  thav  AM  rjtmat  tn  hjoll-lji  .n  i  .i_ 
SiAsktery  ComawncalionB  Au*orna«oo  (SCA)  to  tranamft  signals  Wended  lor  uliMy  kiad  managmnenl  »-■»«• 


2.  Section  2.1001  is  amended  by 
adding  new  paragraph  (h)  to  read  as 
follows: 

§  2.1001    Changes  in  type  accepted 
equipment. 

*        *        *        *        t 

(h)  The  interconnection  of  a  utility 
load  management  exciter  with  a  type 
accepted  AM  broadcast  transmitter  in 
accordance  with  the  manufacturer's 
instructions  and  completion  of 
equipment  performance  measurements 
showing  the  transmitter  meets  the 
minimum  performance  requirements 
applicable  thereto  is  defined  as  a  Class  I 
permissive  change  for  compliance  with 
this  Section. 

PART  73-RADIO  BROADCAST 
SERVICES 

3.  Subpart  A  of  Part  73  is  amended  by 
adding  new  §  73.127  to  read  as  follows: 

§  73. 1 27    Use  Of  multiplex  transmission. 

The  licensee  of  an  AM  broadcast 
station  may  use  its  AM  carrier  to 
transmit  signals  not  audible  on  ordinary 


consumer  receivers,  for  utility  load 
management  purposes  subject  to  the 
following  requirements: 

(a)  Such  use  does  not  disrupt  or 
degrade  the  station's  own  programs  or 
the  programs  of  other  broadcast 
stations. 

(b)  In  all  arrangements  entered  into 
with  outside  parties  with  reference  to 
such  use,  the  licensee  or  permittee  must 
retain  control  over  all  uses  and  signals 
transmitted  over  the  station's  facilities, 
with  the  right  to  reject  any  material 
which  it  claims  inappropriate  or 
undesirable. 

(c)  Installation  of  the  multiplex 
transmitting  equipment  conforms  with 
the  requirements  of  {  73.1890(e)(5). 

4.  Section  73.1690  is  amended  by 
adding  new  paragraph  (e)(6)  to  read  as 
follows: 

§  73. 1690    Modification  of  transmission 
systems. 

*         *         »         •        • 

(e)  *  *  * 

(6)  Modiflcation  of  the  transmitter  for 
utility  load  management  operations  with 


an  exciter  unit  that  has  been  designed 
for  interfacing  with  the  type  accepted 
transmitter  with  which  it  is  to  be  used  in 
accordance  with  the  following: 

(i)  The  combination  of  the  ntility  load 
management  exciter  and  transmitter 
meets  the  minimum  specifications  given 
in  §§73.40  and  73.44. 

(ii)  The  frequency  stability 
requirements  of  §  73.1545(a)  must  be 
maintained. 


|FR  Doc  8Z-1sa(M  Filed  6-10-82: 8:iS  am) 
BILUNG  CODE  S7U-01-M 


7CFRPart73 

[BC  Docket  No.  82-«4;  RM-40141 

FM  Broadcast  Station  in  Lakeview. 
Michigan:  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communicatioas 
Commission. 

action:  Final  rule. 


SumiARY:  Action  taken  herein  assigns 
Channel  292A  to  Lakeview,  Michigan,  in 
response  to  a  petition  filed  by  Daniel  L 
PettengilL  The  assigned  channel  could 
provide  a  first  FM  service  to  Lakeview., 

DATE  Effective  August  3, 1982.  ' 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPtfMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  May  26, 1982. 
Released:  )une  2. 1982.  j 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignmens,  FM 
Broadcast  Stations.  (Lakeview, 
Michigan);  BC  Docket  No.  82-64,  RM- 
4014. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  47  FR  7274,  published  February 
18, 1982,  proposing  the  assignment  of 
Channel  292A  to  Lakeview,  Michigan,  as 
that  community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Daniel  L 
Pettengill  ("petitioner").  Comments  in 
support  of  the  proposal  were  filed  by  the 
petitioner.  No  oppositions  to  the 
proposal  were  received. 
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2.  Lakeview  (population  1,139),'  in 
Montcalm  County  [population  7,555),  is 
located  approximately  216  kilometers 
(135  miles]  northwest  of  Detroit. 
Michigan.  It  is  without  local  broadcast 
service. 

3.  In  his  conmients  to  the  proposal, 
petitioner  incorporated  by  reference  the 
information  contained  in  the  Notice 
demonstrating  the  need  for  a  first  FM 
assignment  to  Lakeview.  Petitioner  also 
reaffirmed  his  interest  in  applying  for 
the  channel,  if  assigned. 

4.  Canadian  concurrence  in  the 
assignment  has  been  received. 

5.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  2g2A  to  Lakeview. 
Michigan,  since  it  would  provide  the 
community  with  an  opportunity  for  its 
first  local  FM  broadcast  service. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  §  0.2O4(b]  and  0.281  of 
the  Commission's  rules,  it  is  ordered. 
That  effective  August  3, 1982.  {  73.202(b) 
of  the  Commission's  rules  is  amended 
with  regard  to  the  following  community: 


CHy 


Lakeview,  Mtehigan .. 


Charmet 
Na 


292A 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated^ 

8.  For  further  informanon  concerning 
this  proceeding,  contact^ark  N.  Lipp. 
Broadcast  Bureau.  (202)1632-7792. 

(Sees.  4,  303,  48  sUt.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  CommunicationB  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  82-1S7SS  Filed  6-10-82;  8:45  am] 
BILUNO  CODE  e712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  82-3,  RM-3970] 

FM  Broadcast  Station  in  Mangum, 
Oklahoma;  Changes  Made  In  Table  of 
Assignments 

aoency:  Federal  Communicadons 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  221A  to  Mangum,  Oklahoma,  in 
response  to  a  petition  filed  by  Mangum 
Broadcasting,  Inc.  The  assigned  channel 


could  provide  a  first  FM  service  to 
Mangiun. 

date:  Effective  August  3, 1982. 

ADDRESS:  Federal  Communications 
Conunission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPlfMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  May  26, 1982. 
Released:  June  2, 1982. 

In  the  matter  of  an  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Mangvim. 
Oklahoma);  BC  Docket  No.  82-3.  RM- 
3970. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  47  FR  2893,  published  January 
20, 1982.  proposing  the  assignment  of 
Channel  221A  to  Mangum,  Oklahoma,  as 
that  community's  first  FM  assignment  in 
response  to  a  petition  filed  by  Mangimi 
Broadcasting,  Inc.  ("petitioner"). 
Comments  in  support  of  the  proposal 
were  filed  by  the  petitioner.  No 
oppositions  to  the  proposal  were 
received. 

2.  Mangimi  (population  4,066), '  seat  of 
Greer  County  (population  7,979),  is 
located  approximately  192  kilometers 
(120  miles)  southeast  of  Oklahoma  City, 
Oklahoma.  It  has  no' local  broadcast 
service. 

3.  In  its  comments,  the  petitioner 
restated  the  need  for  an  FM  assignment 
to  Mangum  and  urged  the  Commission 
to  adopt  its  proposal.  Petitioner  also 
stated  its  intention  to  apply  for  Channel 
221A.  if  assigned. 

4.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  221A  to  Mangum, 
Oklahoma,  since  it  would  provide  the 
community  with  its  first  local  FM 
broadcast  service. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i)t 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  die 
Communications  Act  of  1934,  as 
amended,  and  SS  0.204(b)  and  0.281  of 
the  Commission's  rules,  it  is  ordered, 
That  effective  August  3, 1982,  S  73.202(b) 
of  the  Commission's  rules  is  amended 
with  regard  to  the  following  community: 


cay 


Mangum,  Oklahoma. 


Otannal 
Na 


221A 


'  Population  figureg  are  taken  from  the  1980  U.S. 
Census,  Advance  Report 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  803,  48  stat.,  as  amended,  1068, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(Fit  Doc.  8Z-1S7ge  Filed  ft-l(V-«Z:  8:48  amj 
BILUNO  COOC  •7ia-01-M 


47  CFR  Part  73 

[BC  Docket  No.  81-818;  RM-3948,  RM-4031] 

FM  Broadcast  Stations  In  Mathis, 
Robstown  and  Odem,  Texas;  Changes 
Made  in  Tat>le  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  deletes  unused 
FM  Channel  252A  from  Mathis,  Texas, 
and  reassigns  it  to  Odem,  Texas,  as  its 
first  local  aural  broadcast  service  (as 
requested  by  Reina  Broadcasting)  rather 
than  assigning  it  to  Robstown.  Texas,  as 
its  second  FM  channel  (as  requested  by 
Humberto  Lozano  Lopez). 
date:  Effective  August  3, 1982. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  S.  Cross,  Broadcast  Bureau.  (202) 
632-7792. 
SUPPI^MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  May  28, 1982. 
Released:  )une  2, 1982. 

In  the  matter  of  an  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Mathis)  Robstown 
and  Odem.* Texas);  BC  Docket  No.  Bl- 
816.  RM-3948,  RM-4031. 

1.  A  Notice  of  Proposed  Rule  Making 
in  this  proceeding  was  published  in  the 
Federal  Register  on  December  3, 1961  (46 
FR  4^726).  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Humberto 
Lozano  Lopez  ("petitioner").  Petitioner 


'  Population  figure*  are  derived  from  the  1070  VS. 
Census. 


'  This  community  has  l>een  added  to  the  captioa 
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requested  that  FM  Channel  252A  be 
deleted  from  Mathis,  Texas,  where  it  is 
unused,  and  reassigned  to  Robstown, 
Texas. 

2.  Reina  Broadcasting  ("Reina")  filed 
comments  and  a  counterproposal 
requesting  the  reassignment  of  Channel 
252A  from  Mathis.  Texas,  to  Odem. 
Texas. 

3.  Petitioner  filed  comments  in  support 
of  its  proposal  and  reply  comments 
opposing  Reina's  counterproposal.  A 
letter  was  submitted  by  the  Mayor  of 
Robstown  in  support  of  petitioner's 
proposal. 

4.  The  distance  between  Robstown 
and  Odem  is  approximately  12  miles. 
Channel  252A  cannot  be  assigned  to 
both  communities  in  compliance  with 
our  mileage  separation  requirements 
which  reqjuire  a  separation  of  65  miles. 
See  §  73.207(b)  of  the  Commission's 
rules.  No  other  Qass  A  channel  can  be 
assigned  to  Robstown  or  Odem. 

5.  Robstown  (population  12.100),*  in 
Nueces  County  (population  268.215),  is 
located  approximately  24  kilometers  (15 
miles)  west  of  Corpus  Christi.  It  has  two 
local  aural  broadcast  services.  Stations 
KROB(AM)  and  KROB-FM.  Channel 
260.  Odem  (population  2.363),  in  San 
Patricio  County  (population  58.013).  is 
located  approximately  24  kilometers  (15 
miles)  northwest  of  Corpus  Christi  It 
has  no  local  broadcast  service. 

6.  Reina  supports  its  counterproposal 
with  the  claim  that  there  is  a  particular 
need  for  Spanish  language  programming 
in  the  Odem  area.  The  only  other  media 
outlet  in  Odem,  Reina  states,  is  a  weekly 
newspaper  printed  in  English.  Reina 
further  states  that  the  lack  of  local 
service  is  particularly  acute  in  the  case 
of  weather  emergencies,  especially 
during  the  hurricane  season.  "Thus,  Reina 
argues  that  Odem  should  receive  the 
channel  assignment  because  it  would  be 
a  first  local  aural  service  whereas  an 
assignment  to  Robstown  would  give  the 
community  its  third  aural  service  and  its 
second  FM  channel.  Reina  states  that  it 
will  apply  for  operation  on  the  channel, 
if  i(  is  assigned  to  Odem. 

7t  In  response,  petitioner  states  that  it 
would  provide  a  much  needed  Spanish 
outlet  to  serve  the  10,455  persons  of 
Hispanic  descent  in  Robstown. 
Petitioner  opposes  the  Odem 
counterproposal,  contending  that  a 
Spanish  service  to  the  10,455  persons  of 
Hispanic  descent  in  Robstown  would 
provide  a  more  efficient  use  of  the 
channel  than  a  Spanish  service  to  the 
I,    :  1.674  persons  of  Hispanic  descent  in 
Odem.  Petitioner  states  that  Odem  will 
not  financially  support  a  station  and 


P  jpulatloB  figuret  are  derived  from  the  1960  U.S. 
Cen4ia.  Advance  Report 


that  the  large  maricet  of  Corpus  Christi 
would  have  to  be  relied  upon  for 
revenues.  According  to  petitioner.  Reina 
is  not  chartered  by  the  Secretary  of  the 
State  of  Texas  to  do  business  in  Texas, 
nor  registered  for  use  as  an  assumed 
name  as  of  January  11. 1982.  Thus, 
petitioner  questions  whether  a  company 
"which  does  not  exist  as  far  as  the 
Secretary  of  State  is  concerned  can 
pledge  to  apply  for  and  build  a  radio 
station." 

8.  Chaimel  252A  was  assigned  to 
Mathis.  Texas,  in  1973.  It  remains 
unused.  In  view  of  the  lack  of  interest  in 
a  Mathis  station,  we  believe  the  public 
interest  may  be  better  served  by  putting 
to  use  a  vacant  frequency  if  there  is  no 
interest  in  its  use  at  the  place  of 
assignment 

9.  As  to  petitioner's  challenge  of 
Reina's  qualifications,  we  know  of  no 
impediment  to  Reina's  becoming  a 
licensee.  Petitioner  has  not  pointed  to 
any  reasons  that  Reina  could  not 
registered  to  do  business  in  Texas.  We 
shall  assume  that  Reina  would  take  the 
approjniate  steps  to  become 
incorporated  if  it  desires  to  do  so. 

10.  In  view  of  the  showing  before  ns, 
we  believe  that  the  public  interest 
would  be  served  by  deleting  Channel 
252A  from  Mathis  and  reassigning  it  to 
Odem.  Assignment  of  the  channel  to 
Odem  is  in  accord  with  our  higher 
priority  of  providing  a  first  local  aural 
service  to  a  community.  Assignment  to 
Robstown  would  give  that  community 
its  third  local  aural  service  and  its 
second  local  FM  channel  See  Anamosa 
and  Iowa  City,  Iowa,  46  FCC  2d  520 
(1974),  restating  the  Commission's 
priorities  first  set  forth  in  FM  Unlimited, 
Inc.,  27  FR  7797  (1962). 

11.  Mexican  coordination  has  been 
received  for  Odem. 

12.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4{i),  5(d)(1),  303(g)  and  (r)  of  die 
Communications  Act  of  1934,  as 
amended,  and  Si  0.204(b)  and  0.281  of 
the  Commission's  rules. 

13.  Accordingly,  it  is  ordered.  That 
effective  August  3. 1982,  9  73.202(b)  of 
the  Commission's  rules,  the  FM  Table  of 
Assignments,  is  amended  with  regard  to 
the  following  communities: 


a, 

Qnnnal 
Na 

Uathit,  T»,— 

Odem,  Tm««           

ISM 

14.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

15.  For  nirther  information  concerning 
this  proceeding,  contact  Miilip  S.  Cross. 
Broadcast  Bureau.  (202)  632-5414. 

! 


(Sees.  4.  303,  48  stat^  as  amended,  1086, 1062; 
47  US.C.  154,  303) 

Federal  Conununicationt  Commission. 

Rodarick  K.  Patter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc  B1-I5797  FHed  6-10-82:  MS  «■] 

mumn  coot  tjn-tm 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRPirt1033 
(Service  Order  Na  1473] 

Varioin  Railroads  Auttwdzad  To  Uaa 
Trackc  and/or  FacMOes  of  ItM 
Chicago,  Rock  Wand  and  Pacific 
Ralread  Company,  Debtor  (WHam  M. 
Gaibons,  Trustee) 

AQENCY:  Interstate  Commerce 
Commission. 

ACTION:  Corrected  Thirty-seventh 
Revised  Service  Order  Na  1473. 


summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  Pub.  L 
96-254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons.  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  Hus  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  12.-01  a  jn.,  June  1, 1982.  and 
continuing  in  eElect  until  11:50  pjn, 
September  3a  1982,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT 
M.  ¥.  Clemens,  Jr.,  (202)  275-7840  or  275- 
1559. 

SUPf>L£MENTARY  HIFORMATION: 

Decided:  June  7, 1982. 

Pursuant  to  Section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act  Pub.  L  96-254 
(RTTEA),  the  Commission  is  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee),  (RI)  and 
to  use  such  tracks  and  facilities  as  are 
necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
continued  rail  service  over  RTs  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  shippers 
which  may  otherwise  be  deprived  of 
essential  rail  transportation. 
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Appendix  A.  to  the  previous  order,  is 
revised  by  adding  at  Item  18,  the 
authority  for  the  Iowa  Railroad 
Company  (IRRC)  to  extend  its 
operations  from  Rock  Island,  Illinois  to 
Dexter,  Iowa,  a  distance  of 
approximately  212  miles,  and  between 
Altoona  and  Pella,  Iowa,  a  distance  of 
approximately  47  miles.  A  portion  of  this 
operation  was  previously  provided  by 
Chicago  and  North  Western 
Transportation  Company  (CNW).  which 
authority  is  vacated  by  this  order. 
Appendix  A  is  further  revised  by  adding 
at  Item  28,  the  authority  for  a  new 
operator,  the  Okarche  Central  Railway. 
Inc.  (OCRI),  to  operate  between  Enid 
and  El  Reno.  Oklahoma,  a  distance  of 
approximately  59  miles.  OCRI  also 
requested  authority  to  operate  between 
El  Reno  and  Council,  Oklahoma,  and  at 
El  Reno,  however,  that  authority  is 
currently  held  by  the  North  Central 
Oklahoma  Railway,  Ina  (NCOR).  There 
has  been  no  indication  by  either  the 
Trustee  or  NCOR  that  NCOR's 
agreement  to  operate  those  segments 
has  terminated.  Moreover,  OCRI's 
application  is  silent  with  respmct  to  the 
overlapping  segments.  Therefore,  that 
portion  of  the  application  is  granted  to 
OCRI  as  overlapping  authority  with 
NCOR  to  assure  that  shippers  will 
continue  to  receive  servioe  while  OCRI 
establishes  divisions  and  interchange 
agreements.  At  such  time  as  OCRI  and 
NCOR  mutually  agree  on  terms  for 
handling  NCOR  traffic  over  the 
overlapping  segments,  the  order  may  be 
modified  to  reflect  such  agreement. 

In  Appendix  A.  the  following 
corrections  are  made: 

1.  The  mUepost  designation  for  West 
Des  Moines,  Iowa,  should  read  milepost 
364.34  instead  of  363.34  in  Items  5.  E. 
and  18.  A.  and  D. 

2.  The  authority  of  the  Iowa  Railroad 
Company  to  operate  between  Altoona 
and  Pella,  Iowa,  which  was 
inadvertently  omitted,  is  inserted  as 
Item  18. 1. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  to  this  Order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroad*  listed  in  the  named 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  ^at  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  is  ordered. 


S  1033.1473    Service  Onter  Na  1473L 

(a)  Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  debtor  (William  M.  Gibbons, 
Trustee].  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(bj  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a)  of  this 
section. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(8):  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
confeYred  upon  it  by  Section  122(a)  Pub. 
L  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  die  expected 
conmiencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  pwiod  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a)  of  this  section.  of>erator8 
shall  be  responsible  for  preserving  the 
value  of  the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  detoioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  joint 
use  of  RI  tracks  and/or  facilities 
described  in  Appendix  B,  one  of  the 
affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  the 
carriers  as  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement  as  may  be  decided  by  the 
Commission. 


(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RL  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arremgements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(I)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  June  1, 
1982. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p-m^ 
September  30, 1962,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(48  U.S.C  10301 1030S.  and  tec.  122.  Pub.  L 
96-254) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
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Association.  Notice  of  tiiis  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission,  Railroad  Service 
Board,  members  |.  Warren  McFarland, 
Bernard  Gaillard.  and  John  H.  O'Brien.  |. 
Warren  McParland  not  participating. 
Agatha  L,  Mergenovich.  , 

Secretary. 

Appemfix  Ar— RI  Unas  Authorized  to  be 
Operated  bjr  Interim  Opataton 

1.  Louisiana  and  Arkansas  Railway 
Company  (LA): 

A  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  The  Atchisoa  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  croesing  of  the 
ATSF  and  tfie  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  tnteriocking 
station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (PPU): 

A  Ail  Peoria  Tnminal  Railroad  property 
on  the  east  side  of  the  Illinois  River,  k>cated 
within  the  dty  limits  of  Peldn,  Illinois. 

B.  Mossville,  IlUnois  (milepost  148.23]  to 
Peoria.  Illinois  (milepost  161.0)  including  the 
Keller  Branch  (milepost  IJiS  to  B.15). 

3.  Union  Pacific  Railroad  Company  (UP): 
A.  Beatrice,  Nebraska. 

E  Approximately  36.9  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska. 

4.  Toledo.  Peoria  and  Western  Railroad 
Company  (TPW): 

A  Peoria  Terminal  Company  trackage  from 
Hollis  to  Iowa  Junction.  Illinois. 

5.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  from  Minneapolis-St  Paul,  Minnesota,  to 
Kansas  City,  Missouri. 

B.  from  Rock  Junction  (milepost  5.2]  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  from  Inver  Grove  (milepost  344.7]  to 
Northwood,  Minnesota. 

D.  from  Clear  Lake  Jimction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

*  **B.  from  East  Des  Moines,  Iowa 
(milepost  3508)  to  West  Des  Moines,  Iowa 
(milepost  364.34). 

F.  from  Short  Line  Junction  (mil^ost  73.6] 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  from  Carlisle  (milepost  64.7}  to  AQerton. 
Iowa  (milepost  0). 

H.  from  Allerion.  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 

I.  from  Trenton  (milepost  415.9)  to  Air  Una 
-Junction.  Missouri  (milepost  502.2). 

J.  from  Iowa  Falls  (milepost  97.4)  to 
Estherville,  Iowa  (milepost  206.9). 

K.  from  Bricelyn.  Minnesota  (milepost  57.7) 
to  Ocheyedaa  Iowa  (milepost  246.7). 

L  from  Palmer  (milepost  454J)  to  Royal. 
Iowa  (milepost  502).  , 


M.  bam  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2). 

N.  from  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  tlie 
RI  at  Cedar  Rapids. 

O.  at  Sibley.  Iowa. 

P.  at  Worthington,  Minnesota. 

Q.  from  Carlisle  to  Indianola,  Iowa. 

R.  at  Omaha,  Nebraska,  (between  milepost 
502  to  milepost  504). 

5.  Peoria  Terminal  Company  trackage  bam 
Iowa  Jimction  (RI  milepost  164  J2/PTC 
milepost  .91)  through  Hollis,  Illinois  to  the 
Illinois  River  bridge  (milepost  7.40). 

6.  Chicago,  Milwaukee.  SL  Paul  and  Pacific 
Railroad  Company  (MIL  W): 

A  from  West  Davenport  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland. 

B.  at  Washington,  Iowa. 

C  frtmi  Newport  Minnesota  to  a  pcrint  near 
the  east  bank  of  the  Mississippi  River, 
sufficient  to  serve  Northwest  Oil  Re&iery,  at 
St  Paul  Parii,  Minnesota. 

D.  from  Davenport  (milepost  1B2J5)  to 
Iowa  City.  Iowa  (milepost  237.01). 

E.  at  Davenport  Iowa. 

7.  SL  Louis  Southwestern  Railway 
Company  (SSWp 

A  from  Brinkley  to  Briaik.  Arkansas,  and 
at  Stuttgart  Arkansas. 
B.  at  North  Topeka  and  Topeka.  Kansas. 

8.  Little  Rock  &  Western  Railway  Company 
(LRWN): 

A  from  Little  Rock.  Arkansas  (milepost 
135.2)  to  Perry,  Arkansas  (milepost  184.2). 

E  from  Little  Rock  (milepost  138.4)  to  the 
Missouri  Padfic/RI  Interchange  (milepost 
130.6). 

9.  Missouri  Pacific  Railroad  Company 
(MP): 

A  from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Hazen,  Arkansas  (milepost  91.5). 

B.  from  Little  RocIl,  Arkansas  (milepost 
135.2)  to  Pulaski.  Arkansas  (milepost  141.0). 

C  bom  Hot  Springs  Junction  (milepost  OO) 
to  and  including  Rock  Island  (milepost  4.7). 

D.  from  Wichita,  Kansas  (milepost  243.7)  to 
Kechi,  Kansas  (milepost  235.9). 

10.  Norfolk  and  Western  Railway 
Company  (NWp  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southeriy  from 
Pullman  Junction.  Chicago.  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  phu  miles  to  the  point 
approximately  2AX)  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  traclc,  for  the  purpose 
of  serving  industries  located  adjacent  to  such 
tracks.  Any  trackage  rights  arrangements 
which  existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  and 
other  carriers,  and  which  extend  to  the 
Chicago  Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so  that 
shippers  at  the  port  can  have  NW  rates  and 
routes  regardless  of  which  carrier  performs 
switching  services. 

11.  Cadillac  and  Lake  City  Railway 
Company  (CUC): 

A.  from  Sandown  Junction  (milepost  0.1)  to 
and  including  Junction  with  DRGW  Beh  Line 


(milepost  2.7)  all  in  the  vicinity  of  Denver. 
Colorada  a  distance  of  approximately  8.6 
miles. 

B.  from  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  RosweQ.  Colorado  (milepost 
602.8),  all  in  the  vicinity  of  Colorado  Sprites. 
Colorado,  and  Eastward  from  Colorado 
Springs  to  Falcon,  Colorado  (milepost  500.3). 
a  total  distance  of  approximately  25.1  miles. 

C  frtwn  Simla.  Colorado  (milepost  558.3)  to 
Colby,  Kansas  (milepost  387.0),  a  dista-ice  of 
approximately  171 J  miles. 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between  Limon 
and  Denver.  Colorado,  a  distance  of 
approximately  83JI  miles. 

12.  Baltimore  and  Ohio  Railroad  Company 
(BOp 

A  from  Bhw  Island.  Illinois  (milepost  15.7) 
to  Bureau,  Illinois  (milepost  114.2).  a  distance 
of  98.5  miles. 

B.  from  Bureau.  Illinois  (milepost  114.12)  to 
Henry,  Illinois  (milepost  126.94)  a  distance  of 
approximately  128  miles. 

13.  tCeota  Washington  Transportation 
Company  (KWTRp 

A  from  Keota  to  Washingtoa  Iowa;  to 
effect  interchange  with  tlie  Chicago, 
Milwaukee.  St  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

E  at  Vinton  Junction.  Iowa  (milepost  1200 
to  123.0). 

C  bom  Vmton,  Iowa  (milepost  23.4)  to 
Iowa  Falls,  Iowa  (milepost  97.4). 

14.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBCp 

A  frx>m  Chicago  (milepost  OJdO]  to  Blue 
bland.  Illinois  (milepost  16.61),  and  yard 
tracks  6, 9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island.  Illinois. 

E  bom  Western  Avenue  (Sul>division  lA 
milepost  16.6)  to  llOtfa  Street  (Subdivision  lA. 
milei>ost  14.8).  at  Blue  Island.  Illinois. 

C  from  Gresham  (subdivision  1,  milepost 
10.0)  to  Sooth  Chicago  (subdivision  IE 
milepost  14.5)  at  Chicago,  Illinois. 

O.  from  Pullman  Jimction.  Chicago,  Illinois, 
(milepost  13.2)  running  southeriy  to  the 
entrance  of  the  Chicago  International  Port  a 
distance  of  approximately  five  miles,  for  the 
purpose  of  bridge  rights  only. 

15.  The  Atchison,  Topeka  and  Santa  Fie 
Railway  Company  (A  TSFp 

A  at  Alva,  Oklahoma. 
E  at  St  Joseph,  Missouri 

16.  The  Brandon  Corporation  (BRAN): 

A  from  Belleville,  Kansas  (milepost  226.1), 
to  Manhattan,  Kansas  (milepost  143.0),  a 
distance  of  approximately  83  miles. 

17.  Iowa  Northern  Railroad  Company 
(lANRp 

A  from  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Manly,  Iowa,  (milepost  225.1). 

E  at  Vinton.  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  aiilepost  24.3. 

18  Iowa  Railroad  Company  (IRRC): 

'  "A  from  Council  BluHs  (milepost  490.15) 
to  West  Des  Moines.  Iowa  (milepost  364.34)  a 
distance  of  approximately  128.81  miles. 

E  from  Audubon  Junction  (milepost  440.7) 
to  Audubon.  Iowa  (milepost  465.1}  a  distance 
of  approximately  24.4  miles. 
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C  from  Hancock.  Iowa  (milepoet  S.4)  to 
Oakland.  Iowa  (milepoat  12.3)  ■  diatance  of 
approximately  5.9  miles. 

*  "D.  Overhead  righU  from  West  Des 
Moines,  kma  (milepost  364.34)  to  East  Des 
Moines.  Iowa  (milepost  350.A).  (This  trackage 
is  cuiT«itl]r  leased  to  the  CNW,  see  Item  5£.] 

+E.  from  East  Des  Moines.  Iowa  (milepost 
350.8)  to  Iowa  City,  Iowa  (milepoat  237m]  a 
distance  of  113.79  miles. 

+  F.  Overhead  rights  from  Iowa  City,  Iowa 
(milepost  237.01)  to  Davenport  Iowa 
(milepost  182.35).  including  interchange  with 
the  Cedar  Rapids  and  Iowa  City  Railway. 
(This  trackage  is  currently  leased  to  the 
MILW.  see  Item  CLD.) 

*G.  from  Bureau,  Illinois  (milepost  114.2]  to 
Davenport  Iowa  (milepost  182.35). 

H.  from  Rock  Island.  Illinois  through  Milan. 
Illinois,  to  a  point  west  of  Milan  sufficient  to 
serve  the  Rock  Island  Industrial  Complex. 

I.  at  Rock  Island,  IHinois  including  26th 
Street  Yard 

").  from  Altoona  to  Pella,  Iowa. 

19.  MisBouri-Kansas-Texas  Railroad 
Company  (MKT): 

A.  from  Oklahoma  City,  Oklahoma 
(milepost  496.4]  to  McAlester,  Oklahoma 
(milepost  385.0],  a  distance  of  approximately 
131.4  miles. 

20.  Chicago  Short  Line  Railway  Company 
(CSLJ: 

A.  from  Pullman  Junction  easterly  for 
approximately  1000  feet  to  serve  Clear- View 
Plastics,  Inc.,  all  in  the  vicinity  of  the  Calnmet 
•witching  district 

B.  from  Rock  Island  )anctlon  westerly  for 
approximately  3000  feet  to  frondale  Wye. 

21.  Kyle  Railroad  Company  fKykp 
A.  from  Bellevillt  (milepoflt  187  J))  to 

Caruso,  Kansas  (milepost  43IU>),  a  distance  of 
approximately  243  miles.  KYL£  will  be 
responsible  for  ti>e  maintenance  of  nie  Jointly 
used  track  between  Cdby  iimI  Caruso  as 
mutually  agreed  upon  wi^  CLX  and  for 
ooordinatinj  operations. 

22.  North  Central  Texaa  Railway,  htc 
(NCTRp 

A.  from  Chioo,  Texas  (milepost  662]  to 
Dallas  (North  JunctioB),  Texas  (mflepost 
643.8). 

B.  joint  right-of-way  district  between 
Dallas  (Nof^  lunction)  and  Bndot  Texas 
(milepost  648.4). 

23.  Enid  Central  Railway.  Ina  (ENJC): 

A.  from  Bnid.  Oklahoma  (milepost  345.27) 
to  Kremlin,  Oklahoma  (milapost  330.03), 
including  operations  on  tha  Ponca  City 
Branch  line  bom  milepost  0J>2  to  milepost 
0.30. 

E  bom  North  Enid,  Oklahoma  (milepost 
0.30)  to  Ponca  Qty.  Oklahoma  (milepost  M.8). 

24.  North  Central  Okkthoma  Railway,  Ina 
(NCOR): 

A.  from  Mangum,  Oklahoma  (milepost  97.2) 
to  Chickasha.  Oklahoma  (milepost  0.0). 

B.  from  Richards  Spur,  Oklahoma  (milepost 
486.45)  to  Anadarko,  Oklahoma  (milepost 
483.39). 

C.  from  Chickasha,  Oklahoma  (milepost 
434.80)  to  El  Reno,  Oklahoma  (milepost 
400.31). 

D.  from  El  Reaa  Oklahoma  (milepost 
513.31)  to  CoundL  Oklahoma  (milepost  494.5). 

25.  South  Central  Arkansas  Railway,  Inc. 
(SCAR): 


A.  from  El  Dorada  Arkansas  (milepost  99] 
to  Ruston,  Louisiana  (milepost  154.77). 

2a  Burlington  Northern  Railroad  Company 
(BN): 

A.  at  Burlington,  Iowa  (milepost  0  to 
milepost  2.06). 

B.  at  Okeene,  Oklahoma. 

C.  at  Lawton,  Oklahoma. 

27.  Fort  Worth  and  Denver  Railway 
Company  (FWDp 

A.  from  Amarillo  to  Bushland.  Texas, 
including  terminal  trackage  at  Amarilla  and 
approximately  three  (3)  miles  northerly  along 
the  old  Liberal  line. 

B.  at  North  Fort  Worth,  Texas  (mileposts 
803.0  to  811.4). 

+  28.  Okarche  Central  Railway,  Inc. 
(OCRIJ: 

A.  bean  Enid,  Oklahoma  (milepost  345.27) 
to  El  Reno  Junction.  Oklahoma  (milepost 
405.21). 

B.  fr^om  El  Reno.  Oklahoma  (milepoat 
514.32)  to  Council.  Oklahoma  (milepost 
496.40). 

C  at  El  Reno,  Oklahoma  (milepost  402.73) 
to  (milepost  404.19). 

Noto^'^^ertain  segments  of  the  above 
operation  are  overlapping  with  the  NCOR 
(see  Item  24).  In  the  interest  of  operational 
clarity  and  efficiency,  OCRI  will  be  the 
supervising  carrier  for  operations  and 
maintenance. 

-I- Added. 

'Changed. 

"Corrected. 

|FR  IXic  SZ-lSSOe  Filed  B-10-8$  8:48  am] 


DEPARTMENT  OF  COMMERCE 

National  OcMnie  and  Atmospharie 
Administration 

50CFRPart28S 

Atlantic  Tuna  FIshoriea 

AacNev:  National  Oceanic  and 
Atmospheric  Administration  [NCAA), 
Commerce. 
action:  Final  rule. 

summary:  NOAA  publishes  final 
regulations  to  implement  the 
recommendatioos  of  the  Intematiooal 
Commission  for  the  Conservatian  of 
Atlantic  Tunas  to  limit  fishing  for 
Atlantic  bhiefin  tuna  for  two  years  in 
the  western  Atiantic  Ocean  to  a  small 
catch  needed  to  monitor  the  status  of 
the  stock.  These  regulations  establish 
annual  quotas  for  U.S.  fishermen  and 
provide  a  reasonable  mechanism  for 
managing  the  fishery.  This  action  is 
necessary  to  minimize  further  depletion 
of  the  already  depleted  western  Atlantic 
Ocean  stock  of  Adantic  bluefin  tuna. 
EFFCCTWI OATB  These  regulations  are 
effective  on  June  10, 1982.  Comments  on 
the  Final  Environmental  Impact 
Statement  (EIS)  must  be  received  (m  ar 
before  )uly  fi,  1982. 


AODRESSCS:  Send  comments  on  the  EIS 
to:  National  Marine  Fisheries  Service, 
Northeast  Region.  Management 
Division.  State  Fish  Pier.  Gloucester, 
Massachusetts  01930-3087.  Clearly  mark 
"Comments  on  bluefin  tuna  EIS"  oh  the 
outside  of  the  envelope.  Copies  of  the 
combined  final  EIS.  Regulatory  Impact 
Review,  and  Regulatory  Flexibility 
Analysis  are  available  from:  National 
Marine  Fisheries  Service,  Northeast 
Region.  Analytical  Services  Branch,  P.O. 
Box  1109,  Gloucester,  Massachusetts 
01930-^309. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Jerome.  Jr..  617-281-3600, 
extension  325  or  David  S.  Crestin,  617- 
281-3600.  extension  253. 

SUPPLEMENTARY  INFORMATION:  OMB 

Control  Numbers:  0646-00134}64&- 
097,0648-0031. 

Background 

The  United  States  is  a  signatory 
nation  to  the  International  Convention 
for  the  Conservation  of  Atlantic  Timas 
(the  Convention.  20  UST  2887,  TIAS 
6767).  The  Convention's  provisions 
entered  into  force  for  the  United  States 
on  March  21, 1969.  The  United  States' 
obligations  under  the  Convention  are 
implemented  by  the  Adantic  Tunas 
Convention  Act  of  1975, 16  U.S.C  971- 
971h  (the  Act).  Both  the  Convention  knd 
the  Act  are  directed  towards 
"maintaining  the  populations  of  Adantic 
bluefin  tuna  at  levels  which  will  permit 
the  maiHniimi  sastainaU*  catch  for  food 
and  other  purpoMs"  (nvamble  to  the 
Convention).  The  Act  directs  the 
Secretary  of  Commerce  to  promulgate 
regulations  necessary  to  implement 
recommendations  adopted  by  the 
International  CoouBiision  for  the 
Conservation  of  Adantic  Tunas  (ICCAT) 
and  to  carry  out  the  ptuposes  and 
objectives  of  the  Convention. 

At  its  Seventh  Regular  Meeting  in 
Tenerife,  Canary  Islands,  November  11- 
17. 1981,  die  ICCAT  adopted  a  Standing 
Committee  on  Research  and  Statistics 
(SCRS)  recommendation  that  harvest 
levels  of  Atlantic  bhiefin  ttma  in  the 
western  Adantic  Ocean  be  as  near  lero 
as  feasible  for  two  years,  since 
information  indicates  this  stock  is 
depleted.  The  ICCAT  recommended  diat 
the  nations  actively  fishing  for  Atlantic 
bluefin  tuna  in  the  western  Adantic 
Ocean  (Uidted  States,  Canada,  Japan, 
and  to  a  lesser  extent  Brazil  and  Cuba) 
consult  and  conclude  consultations 
before  Febnmry  15, 1962,  to  develop 
conditions  under  which  fishing  by  their 
nationals  would  be  carried  out 

Hie  required  consultations  were  held 
on  February  8-12, 1982  In  Miami, 
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Florida,  among  offidala  representing  the 
Govemmenti  of  Brazil,  Canada.  Japan, 
and  the  Unitad  States.  The  amiual  catch 
needed  to  allow  ongoing  scientific 
studies  to  continue  and  to  monitor  the 
abundance  of  the  stock  was  considered. 
Preliminary  estimates  of  economic 
impacts  of  the  ICCAT  recommendations 
on  the  different  Atlantic  bluefin  tuna 
fisheries  also  were  reviewed  Officials 
agreed  to  recommend  to  their 
governments  the  following  measures  for. 
1982  and  1983  to  implement  the  ICCAT 
recommendations  on  Atlantic  bhiefin 
tuna  management  in  the  western 
Atlantic  Ocean: 

(1)  Hie  annual  catch  be  limited  to 
1.160  mt  (1.279  aij; 

(2)  The  annual  catch  be  allocated  as 
follows: 

Canada     250  mt  (276  st)  ' 

Japan    305  mt  (336  st)  I 

United  States    fl06  mt  (667  it)  { 

(3)  The  catch  from  the  developing  tima 
fisheries  of  Brazil  and  Cuba,  which 
currently  take  less  than  50  mt  (55  st)  of 
Atlantic  bluefin  tuna  annually,  not  be 
included  in  the  total  quota  of  1,160  mt. 

(4)  There  be  no  directed  fishery  on  the 
spawning  stock  of  Atlantic  bluefin  tuna 
in  the  Gulf  of  Mexica 

Officials  also  agreed  to  recommend  to 
their  governments  that  they  immediately 
initiate  steps  necessary  to  implement 
the  management  measincs  agreed  upon 
in  these  consultations.  These  regulations 
fulfill  the  United  States'  international 
treaty  obligations  by  implementing  the 
ICCAT  recomnjendations  from  the 
November  19ttl  Tenerife  meeting  and 
the  recommended  management 
measures  from  the  February  1982 
consultative  process  which  were 
reported  to  and  adopted  by  the 
Commission. 

Rulemaking  Process 

Following  tfie  consultative  process 
which  concluded  on  February  12. 1982, 
NOAA  began  work  necessary  to 
implement  the  reconunended 
management  measures  in  1982.  A  notice 
of  intent  to  prepare  an  environmental 
impact  statement  and  related  documents 
was  published  on  March  23, 1982  {47  FR 
12367].  NOAA  published  proposed 
regulations  on  April  21. 1982  (47  FR 
17086};  public  comment  was  invited  for  a 
30  day  period  which  ended  May  21, 
1982.  To  ensure  the  maximum 
opportunity  for  public  participation  in 
the  rulemaking  process.  NOAA  held  ten 
evening  public  bearings  during  the 
period  from  April  19, 1982  through  May 
3, 1982  in  the  foOowfog  states:  Texas, 
Louisiana.  Florida.  Vii^nia,  New  Jersey. 
New  York.  Massachusetts,  and  Maine. 
NOAA  hy<M«ed  the  pablic  of  these 


hearings  in  the  following  manner  (a) 
Notice  maSed  on  April  1, 1982  to  all 
Atlantic  bluefin  tuna  permit  holders 
(over  104100);  (b)  general  news  release 
mailed  on  April  1, 1982  to  media  and 
industry  representatives;  (c)  notice  of 
public  hearings  published  on  April  S, 
1982  in  the  FadanI  Registar  (47  FR 
15401);  and  (d)  notice  of  the  pubHc 
hearings  contained  in  the  preamble  to 
the  proposed  regulations. 

Discussion  of  Public  Comments 

Attendance  at  each  of  the  four  public 
hearings  held  in  the  Gulf  states  was  low 
(2  through  11  people  signed  the 
attendance  record).  For  each  of  the  six 
pubUc  hearings  held  in  the  Atlantic 
seaboard  states  (Viigina  through 
Maine),  attendance  was  significantly 
higher  with  between  40  and  138  people 
signing  the  attendance  record.  In 
addition  to  the  ipdividual  tx>mments 
received  at  the  public  hearings,  65 
written  comments  were  received  during 
the  30  day  public  comment  period. 
Discussion  of  the  comments  received 
and  NOAA's  response  to  these 
comments  are  grouped  together  by 
major  issue. 

1.  General 

At  the  hearings  and  in  written 
comments,  a  number  of  commentators, 
including  representatives  of  coastal 
state  marine  fishery  agencies,  state 
legislatures,  and  tana  recreational  and 
commercial  industry  associations. 
recommended  that  Atlantic  Uuefin  tuna 
be  managed  by  the  United  Sutes 
through  its  exdnsive  fishery 
management  authority  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  ("Magnuson  Act") 
and  suggested  that  the  rulemaking 
consider  this  alternative.  Such  action 
would  require  legislative  change  to  the 
Magnuson  Act's  definition  of  highly 
migratory  species  and,  further,  is  not 
wi&in  the  authority  conferred  by  the 
Atlantic  Tunas  Convention  Act,  which  is 
the  legal  authority  for  this  rulemaking. 
Revising  the  legal  authority  of  the 
United  States  over  Atlantic  bluefin  tuna 
is  beyond  the  scope  of  this  rulemaking. 

One  commentator  suggested  that 
NOAA  could  bring  Atlantic  bluefin  tuna 
under  the  Magnuson  Act  by  revising 
regulations  promulgated  at  50  CFR  801.2 
to  remove  Atlantic  bluefin  tuna  bma  the 
list  of  highly  migratory  species  not 
subject  to  management  under  the 
Magnuson  Act.  Revising  the  list  would 
not  be  consistent  wriA  &e  Magnuson 
Act,  and  could  not  accomplish  timely 
implementation  of  flie  ICCAT 
recommendatioo. 

Several  commentators  questioned  the 
domestic  restrictions  of  the  proposed 


regulations,  when  foreign  fuhii^  effort 
for  Atlantic  bluefin  tuna  in  the  western 
Atlantic  Ocean  is  not  regulated  by  the 
United  States.  The  international  aspects 
of  managing  this  fishery  are  addreMed 
through  ICCAT.  Under  ICCAT,  eadi 
member  nation  has  ttie  re^wnsibifity  to 
implerooit  ICCAT  recommendations  for 
its  own  nationals.  NOAA's  legal 
authority  under  the  Atlantic  Tunas 
Convention  Act  is  limited  to 
implementing  recommendations  of 
ICCAT  through  regulations  pertaining 
solely  to  the  domestic  fishery.  In  fact, 
the  ICCAT  recommendation  severely 
limits  Atlantic  bluefin  tuna  fishing  by 
foreign  vessels  in  waters  adjacent  to  the 
United  States.  Simultaneous  action  by 
the  United  States  to  manage  the  U.S. 
fishery  is  required  to  assure  that  foreign 
nations  will  continue  to  observe  their 
ICXIAT  obligations. 

Several  commentators  expressed 
favor  with  or  supported  the  proposed 
regidations.  A  few  of  these  suggested 
that  the  ICCAT  recommendation  and 
these  regulations,  which  limit  domestic 
harvest  for  two  years,  should  be  in  place 
for  up  to  ten  years.  Several 
commentators  recommended  a  total 
moratorium  on  Adantic  bluefin  tuna 
fishing  in  the  western  Atiantic  Ocean  to 
conserve  the  depleted  spawning  stock. 
On  the  other  hand.  NOAA  received 
numerous  comments  from  individuals 
participating  in  all  segments  of  the 
fishery,  a  State  marine  fishery  agency. 
and  a  public  petition  recommending  that 
this  rulemakhig  not  go  forward  and  that 
the  present  regulations  (45  FR  40118, 45 
FR  48636. 46  FR  8012)  remain  in  effect 
This  course  of  action  would  ignore  the 
ICCAT  recommendations  of  November 
1981,  and  would  be  contrary  to  the 
international  treaty  obligations  of  the 
United  States. 

Several  commentators  suggested  an 
embargo  on  the  export  of  Atlantic 
bluefin  tuna  and  otiiers  suggested  a 
complete  prohibition  on  the  sale  or 
export  of  Atlantic  bluefin  tmm. 
Prohibitions  on  die  sale  or  export  of 
Atlantic  bluefin  tana  would  have 
significant  negative  financial  effects  on 
all  segments  of  the  industry.  SmA 
measures  would  go  beyond  those 
reasonably  necessary  to  implement  the 
ICCAT  recommendation. 

One  commentator  recommended  that 
all  quotas  address  only  scientific  needs 
for  stock  monitoring  and  assessment 
purposes.  NOAA  acknowled^  that 
information  obtained  from  certain 
segments  of  the  domestic  fishery  is  more 
useful  than  others  for  stock  assessment 
purposes.  The  quotas  proposed  for  the 
various  segments  of  the  fishery  were 
developed  based  on  the  following  six 
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criteria:  (1)  the  total  catch  should  be  the 

minimum  sufficient  for  scientific 
purposes;  (2]  catch  should  broadly  cover 
as  many  age  groups  as  possible;  (3) 
fishing  effort  generates  the  catch  should 
be  related  to  the  fishing  mortality  rate; 
(4)  catch  must  be  available  for  scientific 
sampling;  [5]  minimal  incidental  catch 
should  be  allowed,  and  (6)  the 
regulatory  burden  on  U.S.  fisherman 
should  be  minimized  to  the  extent 
consistent  with  the  ICCAT 
recommendations.  Information  obtained 
from  all  segments  of  the  fishery  will  be 
used  for  stock  monitoring  and 
assessment  purposes. 

Several  commentators  questioned  the 
validity  of  the  two  stock  theory  for 
Atlantic  bluefin  tuna  (separate  eastern 
and  western  Atlantic  Ocean  stocks). 
Over  the  years,  there  has  been  mudi 
discussion  in  the  international  scientific 
commimity  about  the  stock  structiire  of 
Atlantic  bluefin  tuna.  As  indicated  in 
the  preamble  to  the  proposed 
regulations,  however,  the  scientific 
information  presently  available  supports 
the  hjrpothesis  of  separate  eastern  and 
western  Atlantic  Ocean  stocks.  The 
SCRS  recommendation  that  catche»of 
Atlantic  bluefin  tima  in  the  western 
Atlantic  Ocean  be  as  near  zero  as 
possible  was  based  on  a  two  stock 
assumption.  However,  the  SCRS  did 
both  one  and  two  stock  analyses  and 
did  not  state  definitely  that  there  are 
one  or  two  stocks.  Tag  retxims  indicate 
at  least  a  limited  exchange  between 
western  and  eastern  populations. 
NOAA  stock  assessment  scientists  are 
using  a  variety  of  biological  and 
statistical  techniques  to  research  the 
question  of  one  or  two  stocks  of  Atlantic 
bluefin  tuna.  These  studies,  when 
completed,  should  assist  in  determining 
whether  the  stocks  are  distinct  SCRS 
likely  will  continue  to  pursue  this  issue 
in  the  future. 

Stock  analyses  done  by  SCRS  under 
the  assumptions  of  either  the  single  or 
two  stock  theory  indicate  Atlantic 
bluefin  tuna  in  the  western  Atlantic 
Ocean  are  severely  depleted  and 
continue  to  decline.  Some  commentators 
questioned  the  validity  of  the  stock 
assessments.  NOAA  is  not  aware  of 
other  scientific  information  on  which  to 
base  management  of  Atlantic  bluefin 
tima.  NOAA  believes  the  most 
reasonable  approach  is  to  assume  that 
there  are  two  separate  stocks  of  Atlantic 
bluefin  tima.  A  management  scheme 
predicated  upon  this  hypothesis  affords 
more  protection  to  resource. 

One  Federal  agency  and  one  state 
marine  fishery  agency,  along  with 
several  commentators  at  the  hearings, 
indicated  the  30-days  comment  period 


was  too  short  a  period  of  time  to  review 
and  comment  adequately  on  the 
proposed  rulemaking,  and  requested 
that  NOAA  extend  the  public  comment 
period.  NOAA  is  attempting  to 
implement  the  ICCAT  recommendations 
in  the  shortest  time  period  consistent 
with  applicable  law.  This  is  necessary 
so  the  regulations  can  be  in  place  before 
the  1982  fishery  begins  in  earnest  in 
June,  to  preclude  a  possible  harvest  of 
Atlantic  bluefin  tima  in  excess  of  the 
total  U.S.  quota  of  667  st  NOAA 
believes  the  30-day  comment  period  was 
adequate  based  on  the  significant 
amount  of  pubUc  comment  at  the  public 
hearings.  It  is  the  agency's  experience 
that  a  30-day  comment  period  is 
sufficient  for  reviewers  to  comment 
upon  relatively  simple  regulatory 
schemes.  For  this  reason,  NOAA  did  not 
extend  the  comment  period. 

2.  Miscellaneous  Comments 

One  commentator  recommended  that 
the  proposed  regulations  in  9  285.2 
define  "recreational  fisherman".  The 
term  recreational  fishery  was  used  in 
the  preamble  to  the  proposed 
regulations  as  a  descriptor  for  the  rod 
and  reel  fishery  which  catches  young 
school,  school,  and  medium-sized 
Atlantic  bluefin  tuna.  A  majority  of  the 
tuna  taken  in  this  fishery  are  not  sold. 
The  regulations  themselves,  however, 
make  no  distinction  between 
"commercial"  and  "recreational" 
fisherman.  Therefore,  defining  the  term 
is  unnecessary. 

Individuals  actively  participating  in 
the  fishery  took  exception  with  NOAA's 
statement  in  the  preamble  to  the 
proposed  regulations  that  there  are  over 
10,000  permit  holders  engaged  in  fishing 
for  giant  Atlantic  bluefin  tuna.  These 
fishermen  stated  something  less  than  25 
percent  of  the  permit  holders  actively 
fish.  One  of  these  commentators 
recommended  NOAA  institute  a  permit 
fee  system  to  identify  more  realistically 
the  number  of  actual  fishery 
participants.  NOAA  has  examined  the 
issue  of  permit  fees  in  the  past.  The 
considerable  administrative  problems 
with  such  a  system  outweigh  any 
potential  benefits  that  might  result 
There  also  is  the  issue  of  unequitable 
treatment  of  certain  U.S.  fishermen.  If 
NOAA  were  to  adopt  this 
recommendation,  a  permit  to  engage  in 
the  Atlantic  bluefin  tuna  fishery  would 
be  the  only  domestic  fishing  permit 
issued  by  NOAA  subject  to  a  fee.  No 
change,  therefore,  has  been  made. 

On  the  issue  of  enforcement  several 
commentators  recommended  vigorous 
enforcement  with  strong  penalties  for 
persons  violating  these  regulations. 
Section  285.4,  "Civil  Penalties,"  provides 


for  dvil  penalties  ranging  from  $1,000  to 
$100,000  depending  on  the  nature  of  the 
violation.  Tliese  penalties  are  consistent 
with  the  nature  of  the  offense  and  are  ' 
the  maximum  penalties  allowed  under 
the  Atlantic  Tunas  Convention  Act  A 
comment  received  recommended  that 
S  285.6,  "Civil  Procedures,"  be  modified 
to  provide  monetary  compensation  to 
individuals  giving  NOAA  information 
which  leads  to  a  notice  of  violation.  The 
commentator  suggested  this  would  be  an 
incentive  for  "self  policing"  of  the 
fishery.  NOAA  believes  this  type  of 
informant  system  would  be  difficult  to 
administer  effectively  and  may  not  be  in 
the  best  interests  of  natural  resource 
law  enforcement  efforts.  No  changes, 
therefore,  have  been  made  to  S  285.4  of 
the  regulations. 

Several  commentators  recommended 
that  fishermen  instead  of  dealers  have 
the  responsibility  for  reporting  catch 
and  effort  information  and  for  affixing 
the  required  metal  tags  to  giant  Atiantic 
bluefin  tuna.  The  regulations  which 
governed  the  fishery  before  1980 
required  fishermen  to  report  their  catch 
information  and  affbc  the  metal  tags. 
This  system  was  changed  in  1980  to  the 
dealer  reporting  system  currenUy  in 
place,  which  NOAA  proposed  to 
continue.  NOAA  believes  the  i 

conservation  objectives  of  the 
Convention  and  the  Act  will  continue  to 
be  met  by  this  approach,  yet  at  a 
continued  reduction  in  overall 
management  and  enforcement  costs  and 
in  the  paperwork  burden  imposed  on  the 
public.  Because  the  counter-signing 
design  of  the  system  enables  cross 
checks  to  be  made,  random  audits  of 
dealers'  records  can  be  made  if 
necessary.  The  fewer  number  of 
individuals  responsible  for  maintaining 
the  catch  reports  (100  dealers  as 
opposed  to  over  10,000  fishermen]  eases 
the  enforcement  burden.  The  present 
system  of  dealer  reporting  has  worked 
well  and  provides  excellent  catch 
information. 

For  the  past  several  years,  NOAA  has 
used  a  sampling  program  to  monitor  the 
fishery  for  young  school,  school,  and 
medium-sized  AUanUc  bluefin  tima 
along  the  mid-Atlantic  and  southern 
New  England  coasts.  This  program 
provides  reasonable  catch  and  effort 
information  and  will  be  expanded  to 
obtain  catch  and  effort  information  from 
the  fishery  for  giant  Atiantic  bluefin 
tuna. 

One  commentator  recommended  the 
regulations  state  more  clearly  that  tag 
and  release  fishing  under  S  285.33  may 
be  conducted  throughout  the  year.  The 
commentator  felt  there  was  some 
ambiguity  about  whether  tag  and 
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release  tiching  could  be  conducted 
during  the  time  fishing  was  allowed 
under  S  285.29.  NOAA  agrees  the 
regulations  were  not  clear  on  this  point 
and  has  modiried  S285.29(b]  (2)  to 
incorporate  this  recommendation. 

One  commentator  reconunended  that 
individuals  issued  tag  and  release 
permits  under  fi  285.33  be  required  to 
maintain  catch  and  effort  logs  for  thier 
fishing  trips.  While  not  stated  in  the 
proposed  regulations,  all  cooperating 
fishermen  participating  in  the  tag  and 
release  program  currently  submit 
pertinent  catch  information  on  each  fieh 
tagged  and  released.  This  information  is 
essential  for  the  conduct  of  the  program; 
otherwise  tag  returns  would  have  little 
meaning.  Section  285.33(b)  has  been 
clarified  on  this  point  Requiring 
cooperating  fishermen  to  maintain  logs 
showing  effort  information  would  pose  a 
significant  additional  reporting  burden 
on  the  public  and  would  be  inconsistent 
with  the  (Ajectives  of  the  Paperwork 
Reduction  Act  NOAA  further  believes 
effort  data  from  the  tag  and  release 
flshery  is  not  essential  for  monitoring 
the  status  of  the  stock.  Adequate  effort 
information  t(x  use  in  stock  assessment 
activities  will  be  collected  through  an 
expanded  sampling  program. 

One  commentator  suggested  that 
NOAA  indicate  that  the  regulations 
apply  to  U.S.  vessels  and  fishermen 
regardless  of  where  the  fishery  occurs. 
This  is  addressed  in  §  285.1  of  these 
regulations  and  in  the  definition  of 
"regulatoiy  area"  in  t  285.2. 

One  commentator  noted  die  need  for 
a  definition  of  the  term  "regulatory 
area."  which  appears  in  {5285.29  and 
285.30.  NOAA  agrees  that  a  definition  of 
this  term  is  useful  to  clarify  that  the 
regulatory  area  in  which  these 
regulations  apply  includes  waters  within 
the  boundaries  of  certain  states  and  the 
territorial  sea  of  the  Unites  States 
adjacent  to  such  states.  These 
regulations  reinstate  a  definition  of  the 
term  "regulatory  area"  as  it  appeared  in 
earlier  regtilations,  widi  a  cross- 
reference  to  the  "scope**  section 
(§  285.1(d))  indicating  where  these 
regulations  apply. 

One  state  marine  fisheries  agency 
questioned  whether  the  regulations 
adopted  today  could  apply  within  state 
boundaries  until  such  states  have  had  a 
"reasonable  period  of  time"  to  adopt 
complementary  or  stricter  regulations 
applicable  within  their  waters  and  the 
adjacent  territorial  sea.  This  agency  also 
opined  that  federal  regulation^ could  not 
apply  within  the  "internal  waters"  of  a 
state  even  after  such  a  determination 
imder  section  9(d)  of  the  Act.  NOAA 
disagrees  on  both  counts  for  the  reasons 
discussed  below. 


Determinations  made  in  the  past  by 
the  Assistant  Administrator  with 
respect  to  earlier  bluefin  tuna 
regulations  were  proepective  in  nature 
and  continue  in  effect  for  the  regulations 
adopted  today.  The  essential  question  in 
determinations  under  section  9(d)  is 
whether  ■  state  has  enacted  rules  that 
are  as  strict  as,  or  stricter  than,  the 
federal  regulations  implementing  the 
ICCAT  recommendatitm.  Since  the 
regulations  adopted  today  are  stricter 
than  those  iBq>lementing  previous 
ICCAT  recommendatioii*,  these 
determinations  remain  valid  in  the 
absence  of  a  request  by  any  affected 
state  that  NOAA  consider  evidence  that 
the  state  has  adopted  more  restrictive 
regulations  than  Uiose  that  were  in  place 
at  the  time  of  the  original  determination. 
Any  state  which  adopts  new 
regulations,  or  believes  that  its  present 
regulations  effectively  implement  the 
ICCAT  recommendations,  is  invited  to 
inform  NOAA  of  this  fact  and  may, 
within  a  reasonable  period  of  time  after 
these  regulations  are  made  final,  request 
a  redetermination  under  section  971(d). 
Abs^t  any  such  indication  of  a  need, 
performing  redeterminations  in  every 
case  would  cause  an  unacceptable 
hiatus  in  the  implementation  of  ICCAT. 
obligations  durtag  the  course  of  such 
redeterminations.  NOAA  considers 
determinations  made  under  section  9(d) 
of  the  Act  to  be  prospective  in  nature 
and  applicable  to  future  more  restrictive 
amendments  of  the  federal  regulations 
without  further  action.  Therefore, 
previous  determinations  that  Federal 
bluefin  regulations  apply  to  waters 
within  the  boundaries  of  certain  states, 
and  within  the  territorial  sea  adjacent 
thereto,  continue  in  effect  and  apply  to 
these  regulations  as  adopted  today. 

These  regulations  apply  within  the 
boundaries  of  States  subject  to 
determinations  noted  in  f  285.1(d)  of 
these  regulations,  Le.  within  state 
"internal  waters"  as  well  as  within  the 
adjacent  territorial  sea.  Section  9(dK2) 
of  the  Act  authorizes  application  of 
federal  regulations  "within  the 
boundaries  of  any  state"  and  is  not 
limited  to  the  territorial  sea  of  the 
United  States  adjacent  to  such  states. 
As  indicated  in  an  interpretive 
statement  (44  FR  3  393,  June  22, 1979) 
published  in  response  to  questions 
raised  by  Massachusetts: 

*  *  •  the  application  of  federal  regulations 
in  state  waters  under  50  CTR  2855  (now 
285.1(d))  is  not  totmded  to  prevent 
application  of  state  regulatioDs  which  when 
concurrently  applied  do  not  conflict  with 
federal  regulations  and  are  not  inoonsistent 
with  conservation  and  management  of 
Atlantic  bluefin  tuna  under  reconntendations 


made  by  the  Interna tiooal  Coinmifl«ian  for 

the  Conservation  of  Atlantic  Tuna. 

It  is  clear  from  this  statement  and  the 
authority  provided  by  the  Act  that  the 
determinations  noted  in  {  285.1(d) 
extend  the  "regnlatory  area"  to  indode 
the  internal  waters  of  the  states 
affected  as  well  as  the  territorial  sea  of 
the  United  States  adjacent  to  such 
states.  Federal  regulations  have  in  fact 
been  applied  to  such  waters  without 
objection  from  the  state. 

One  commentator  recommended  that 
the  regulations  should  require  VS. 
observers  on  all  foreign  fishing  vessels 
that  catch  Atlantic  bluefin  tuna  in  the 
western  Atlantic  Ocean.  For  the  past 
several  years,  the  NMFS  Foreign  Fishing 
Observer  Program  has  placed  observers 
on  foreign  longline  vessels  (principally 
Japanese  tuna  longlinm)  to  monitor  the 
incidental  capture  of  Atlantic  billfishes 
and  sharks  in  the  fishery  conservation 
zone  (FCZ).  These  individuals,  as  an 
adjunct  operation,  also  observe  any 
catches  of  Atlantic  bluefin  tuna. 

One  commentator  recommended  that 
the  regulations  establish  Atlantic  bluefin 
tima  incidental  catch  restrictions  for 
foreign  longline  vessels  consistent  with 
the  restrictions  for  U.S.  longline  vessels 
under  9  285.31.  As  stated  in  {  285.1. 
these  regulations  implement  the  ICCAT 
recommendations  "for  persons  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States."  Each  member  nation  of 
ICCAT  imploaenta  the  ICCAT 
recommendations  for  its  own  vessels 
and  fishermen.  The  comment  is  beyond 
the  scope  of  these  regulations  and  U.S. 
authority. 

The  regulatimis  eliminate  the 
scientific  quota  of  225  st  for  the 
purposes  of  tagging  and  obtaining  age, 
sex,  and  any  other  scientific 
information.  Hiis  quota  tradionally  was 
allocated  to  parse  seine  vessels  to  assist 
NOAA  in  collecting  these  data.  A  few 
commentators  recommended  continuing 
a  scientific  quota  for  these  purposes.- 
With  only  667  st  available  to  the  U.S. 
fishery,  continuing  this  research  quota 
would  be  at  the  expense  of  other 
segments  of  tiie  fishery  and  would  have 
negative  economic  effects.  Further,  the 
information  obtained  through  this  quota 
was  considered  supplementary  to 
information  obtained  through  the 
ongoing  monitoring  of  the  fishery  for 
young  school,  school,  and  mediimi-stzed 
Atiantic  bluefin  tima.  Stock  assessment 
scientists  determined  that  this  latter 
fishery  will  be  the  primary  monitoring 
mechanism  for  assessing  the  status  of 
the  stock. 
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3.  Elimination  of  the  Directed  Purse 
Seine  Fishery 

For  two  reasons,  regulations  prohibit 
a  directed  purse  seine  fishery  for 
Atlantic  bluefin  tuna.  First,  effort 
information  on  purse  seine  fishing  is  not 
suited  for  indexing  the  fishing  mortality 
rate  in  small,  localized  fisheries.  This 
U.S.  purse  seine  fishery  is  no  exception 
in  that  only  a  relatively  few  vessels  are 
active  in  the  fishery.  If  their  catch  were 
restricted  to  100-200  st,  the  entire 
amount  could  be  taken  during  a  few  sets 
and  consist  of  only  a  few  schools 
comprised  of  one  or  two  age  groups. 
Thus,  the  purse  seine  fishing  effort  as  an 
index  of  the  fishing  mortaUty  rate  would 
not  be  sufficiently  useful  for  developing 
stock  assessments  for  bluefin  tuna  of 
these  ages. 

Second,  the  domestic  purse  seine 
vessels  which  have  been  involved  in  the 
Atlantic  bluefin  tuna  fishery  also  direct 
effort  at  skipjack  and  yellowfin  tunas 
and  may  catch  substantial  amounts  of 
these  species.  Information  obtained 
from  the  1981  directed  skipjack  tima 
fishery  indicates  that  bluefin  tuna  are 
taken  as  an  unavoidable  incidental 
catch.  Percentages  of  bluefin  tuna  in 
some  of  the  skipjack  tuna  catches 
ranged  from  approximately  8  to  17 
percent.  Also,  catches  of  bluefin  tuna 
may  occur  &t)m  errors  in  identification 
of  the  species  of  tima  in  a  school  before 
making  a  purse  seine  set 

To  address  the  incidental  catch  in  this 
fishery  and  reduce  overall  Atlantic 
bluefin  tuna  mortality,  the  regulations 
provide  for  an  allowable  incidental 
catch  of  bluefin  tuna  not  to  exceed  10 
percent  by  weight  of  all  other  tuna 
species  on  board  a  vessel  at  the  end  of  a 
trip.  This  incidental  catch  allowance  is 
limited  to  only  those  purse  seine  vessels, 
or  their  replacements,  which  were 
granted  allocations  and  landed  Atlantic 
bluefin  tuna  in  the  directed  fishery  for 
Atlantic  bluefin  tima  during  the  period 
1980  through  1981. 

The  regulati^s  also  limit  the  catch 
under  these  incidental  catch  allowances 
to  a  quota  of  171  st  of  bluefin  tuna  by 
purse  seine  vessels  regardless  of  the 
directed  fishery.  These  measures  are 
necessary  to  prevent  catches  from 
exceeding  the  total  quota  of  667  st 
available  for  all  segments  of  the  U.S. 
fishery. 

Representatives  of  the  purse  seine 
industry  objected  to  elinunating  the 
directed  purse  seine  fishery  for  Atlantic 
bluefin  tuna.  Numerous  commentators 
favored  the  existing  regulations  and 
recommended  no  reductions  in  the  quota 
available  for  purse  seine  vessels.  The 
existing  regulations  provide  for  a  total 
quota  of  950  st  of  Atlantic  bluefin  tuna 


for  the  directed  purse  seine  fishery.  This 
amount  is  283  st  greater  than  the  total 
quota  of  667  st  available  for  all  gear 
segments  of  the  U.S.  fishery  under  the 
November  1981 ICCAT  recommendation 
and  the  February  1982  consultative 
process. 

An  industry  representative  favored  a 
10  percent  incidental  catch  provision  for 
all  U.S.  purse  seine  vessels  as  opposed 
to  only  those  historical  participants 
granted  allocations  of  Atlantic  bluefin 
tuna  in  1980  and  1981.  This  commentator 
also  objected  to  the  requirement  that 
purse  seine  vessels  which  incidentally 
take  Atlantic  bluefin  tuna  obtain 
permits. 

The  previous  existing  regulations 
provided  preferential  treatment  in  the 
allocation  of  the  purse  seine  quota  to 
those  east  coast  purse  seine  vessels  that 
historically  participated  in  the  east 
coast  fishery.  These  vessels  have 
operated  successfully  in  the  fishery  and 
have  developed  a  substantial  financial 
dependency  on  the  Atlantic  bluefin  and 
skipjack  tuna  fisheries.  In  recent  years, 
tuna  purse  seine  vessels  from  the  west 
coast  have  shown  no  desire  to 
participate  in  the  east  coast  tuna 
fisheries.  With  declining  stocks  and  an 
extremely  limited  quota,  NOAA  believes 
it  is  appropriate  to  limit  participation  in 
the  incidental  purse  seine  fishery  to  the 
historical  participants  meeting  the 
crtieria  specified  in  (  285.21  (b).  This 
represents  the  most  equitable 
distribution  of  the  quota  and  provides 
some  measure  of  recognition  of  the  east 
coast  purse  seine  vessels  reliance  on 
Atlantic  bluefin  tuna. 

NOAA  believes  that  allowing  an 
unlimited  number  of  purse  seine  vessels 
to  catch  Atlantic  bluefin  tuna 
Incidentally  to  fishing  for  other  tima 
species  would  be  difficult  to  enforce  and 
would  require  significant  expenditures 
of  funds  well  beyond  that  considered 
reasonable  for  this  fishery.  To  have  a 
large  number  of  purse  seine  vessels 
catching  Atlantic  bluefin  at  the  rate  of 
10  percent  by  weight  of  all  other  tuna 
species  on  board  could,  undermine  the 
integrity  of  the  incidental  catch  quota. 
Therefore,  no  change  has  been  made  to 
the  regulations  as  they  were  proposed. 

Several  comments  received  stated  the 
belief  that  purse  seine  catches  are  useful 
for  stock  monitoring  and  assessment 
purposes.  This  position  is  contrary  to 
that  taken  by  NMFS  scientists  actively 
engaged  in  Atlantic  bluefin  tuna  stock 
assessment  efforts.  Many  commentators' 
recommended  that  the  proposed  quota 
of  667  st  be  apportioned  to  the  various 
gear  segments  of  the  fishery  on  the  same 
percentage  basis  as  in  the  existing 
regulations,  an  alternative  which  NOAA 
considered  and  rejected  in  developing 


the  proposed  regulations.  Since  the 
quota  for  purse  seine  vessels  in  the 
previously  existing  regulations  is 
approximately  50  percent  of  the  total 
quota,  this  would  result  in  a  quota  of 
approximately  330  st  This  is  similar  to 
comments  received  which  stated  the 
need  for  a  minimum  of  300-350  st  of 
giant  Atlantic  bluefin  tuna  to  sustain  the 
purse  seine  fishery.  The  approach,  while 
straightforward,  would  not  be  consistent 
with  the  ICCAT  recommendation  that 
quotas  be  used  to  the  maximum  extent 
practicable  to  allow  collecting  the 
necessary  scientific  information  to 
assess  the  status  of  the  Atlantic  bluefin 
tuna  stock.  No  change,  therefore,  has 
been  made  to  the  proposed  regulations 
as  a  result  of  these  comments. 

NOAA  also  has  received  several 
comments  opposing  the  purse  seine 
fishery  for  Atlantic  bluefin  tuna.  They 
recommended  a  zero  quota  for  these  * 
vessels.  As  stated  above,  there  is  a 
legitimate  unavoidable  incidental  catch 
of  Atlantic  bluefin  tuna  in  the  skipjack 
tuna  fishery.  SLnce  the  ICCAT 
recommendation  states  that  all  directed 
and  incidental  catches  of  Atlantic 
bluefin  tuna  be  counted  against  the  total 
quota,  an  incidental  catch  provision 
must  be  provided  for  the  purse  seine 
fishery. 

One  commentator  recommended 
closing  the  purse  seine  fishery  for  tunas 
once  the  incidental  catch  quota  of 
Atlantic  bluefin  tuna  was  reached.  The 
proposed  regulations  in  S  285.29[b) 
provide  for  closure  of  any  segment  of 
the  U.S.  Atlantic  bluefin  tuna  fishery 
once  the  respective  quotas  are  taken. 
NOAA  believes  that  no  additional 
provisions  are  necessary  and.  therefore, 
no  change  has  been  made  to  the 
proposed  regulations. 

Several  comments,  including  those 
from  a  representative  of  a  State  marine 
fishery  agency  and  a  tuna  industry 
association,  recommended  that  the 
incidental  catch  restrictions  on  Atlantic 
bluefin  tuna  for  purse  seine  vessels  be 
limited  to  three  percent  of  all  other  fish 
onboard  the  vessel  at  the  end  of  a 
fishing  trip,  instead  of  the  10  percent 
allowance  put  forth  in  the  proposed 
regulations  under  S  285.31(a).  One 
comment  was  received  in  support  of  the 
10  percent  incidental  catch  allowance. 
As  indicated  above,  catches  of  Atlantic 
bluefin  tuna  in  the  skipjack  tuna  fishery 
can  be  significantly  greater  than  three 
percent.  NOAA  believes  that  an 
incidental  catch  restriction  for  Atlantic 
bluefin  tuna  of  less  than  10  percent  of  all 
other  fish  onboard  by  weight  would 
unduly  hamper  legitimate  fishing 
operations  for  other  species  of  tuna. 
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Therefore  no  change  has  been  made  to 
the  regulations  as  they  were  proposed. 
One  comment  recommended  that  the 
regulations  allow  the  transfer  of  any 
unused  portion  of  the  incidental  catch 
quota  for  purse  seine  vessels  to  the 
handgear  fishery  (General  category). 
Several  comments  recommended  that 
the  incidental  catch  quota  for  purse 
seine  vessels  be  reduced  from  171  st  to 
87  St  and  the  difference  be  transferred  to 
the  quota  for  anglers  taking  young 
school,  school,  and  medium-sized 
Atlantic  bluefin  tuna.  Based  on  past 
years'  information,  the  entire  incidental 
catch  quota  of  165  st  may  be  necessary 
to  address  the  unavoidable  incidental 
catch  of  Atlantic  bluefin  tuna  in  other 
tiuia  fisheries.  Further,  NOAA  believes 
neither  of  these  proposals  would 
provide  any  incentive  for  purse  seine 
vessels  to  attempt  to  limit,  when 
possible,  their  incidental  catch  of 
school-sized  Atlantic  bluefin  tuna. 
Additional  discussion  on  this  general 
theme  is  given  below. 

One  commentator  proposed  that  the 
quota  for  purse  seine  vessels  be  in 
numbers  of  fish  rather  than  tonnage.  The 
commentator  stated  that  the  proposed 
quota  of  171  st  could  amount  to  the 
harvesting  of  approximately  34,000  one- 
year  old  fish.  Instead,  the  commentator 
recommended  the  quota  allow  the 
harvest  of  10.000  school-sized  fish  and 
1.288  giant  Atlantic  bluefin  tuna.  TTiis 
would  reduce  fishing  mortality  by 
approximately  66  percent  and. 
concomitantly,  result  in  a  positive 
financial  benefit  to  purse  seine  vessels 
because  giants  are  worth  considerably 
more  per  ton  than  school-sized  fish. 
NOAA  agrees  that  such  a  system 
could  result  in  a  reduction  in  fishing 
mortality.  However,  monitoring  would 
be  more  difficult  and  time  consuming  as 
NOAA  would  have  to  count  individual 
school-sized  fish  in  the  purse  seine 
catches.  Fishermen  also  might  have  to 
submit  more  detailed  reports,  thus 
increasing  the  paperwork  burden. 
Moreover,  a  quota  of  1,288  giants  would 
allow  purse  seine  vessels  to 
approximately  double  their  harvest  of 
giants  based  on  1980  and  1981  catch 
information.  Based  on  the  average  age 
and  weight  of  the  fish  (approximately 
400  pounds)  harvested  by  purse  seine 
vessels,  these  fish  are  part  of  the 
population  known  to  spawn  in  the  Gulf 
of  Mexico.  NOAA  believes  that  with  the 
stock's  present  low  level  of  abundance, 
a  significant  increase  in  the  harvest  of 
adult  fish  of  this  size  is  not  in  the  best 
interests  of  resoiu'ce  conservation. 
Finally,  the  provisions  of  the  ICX:aT 
management  system  are  based  on 
tonnage.  The  countries  represented  at 


the  February  1982  consultations  in 
Miami  (Brazil,  Canada,  Japan,  and  the 
United  States)  agreed  to  tonnage  quotas 
for  each  nation  for  1982  and  1983.  If 
NOAA  were  to  adopt  a  quota  system 
based  on  numbers  of  fish,  similar  to  that 
proposed  by  the  commentator,  the  U.S. 
quota  of  667  st  could  be  exceeded 
significantly.  This  woidd  be  contrary  to 
the  agreed  provisions  of  the  February 
1982  consultations. 

Representatives  from  two  state 
marine  fishery  agencies  reconmiended 
incidental  catch  quotas  for  purse  seine 
vessels  of  70  st  for  school-sized  fish  and 
100  st  for  giant  fish.  The  rationale  for 
these  recommendations  was  similar  to 
that  of  the  comment  discussed  above,  in 
that  harvest  of  giants  could  reduce 
fishing  mortahty.  This  comment  fails  to 
take  into  consideration  the 
unpredictable  nature  of  the  incidental 
catch  of  Atlantic  bluefin  tuna  (primarily 
school-sized  fish)  in  the  skipjack  tuna 
fishery.  NOAA  believes  that  formal 
subdivision  of  the  incidental  catch  quota 
may  not  address  legitimate  needs  of  the 
fishery.  As  an  alternative  to  this 
recommendation,  one  comment 
recommended  that  whatever  quantity  of 
the  10  percent  incidental  catch  quota  for 
tima  purse  seine  vessels  is  not  caught  as 
school-sized  Atlantic  bluefin  tuna  be 
later  converted  into  a  quantity  of  giants. 
NOAA  has  examined  these 
recommendations  and  believes  any 
system  that  provides  an  incentive  for 
limiting  the  incidental  catch  of  school 
sized  Atlantic  bluefin  tuna  oould  result 
in  a  positive  conservation  meastu^  for 
the  resource.  Therefore  {  285.31(a)  of 
these  regulations  has  been  modiBed  to 
allow  purse  seine  vessels  to  harvest 
giants,  in  whatever  quantity  of  Atlantic 
bluefin  tuna  is  not  taken  as  an 
incidental  catch  in  other  tuna  fisheries. 
Several  commentators  recommended 
the  Incidental  catch  quota  for  purse 
seine  vessels  be  divided  into  individual 
allocations  for  those  vessels  which  had 
participated  in  the  fishery  in  1980  and 
1981.  This  would  provide  each  of  the 
five  vessels  which  participated  with  an 
equal  amount  of  Atlantic  bluefin  tuna. 
NOAA  accepts  the  recommendation; 
the  regulations  in  8  285.30  provide  that 
the  incidental  catch  quota  of  165  st  will 
be  allocated  by  the  Regional  Director 
equally  among  the  eligible  purse  seine 
vessels.  NOAA  believes  individual 
vessel  allocations  will  prevent  a 
situation  whereby,  if  each  vessel  were 
fishing  simultaneously  for  an  undefined 
portion  of  the  total  incidental  catch 
quota,  the  quota  could  be  substantially 
exceeded. 


4.  Swordfish  Longline  Incidental  Catch 
Quota  and  Catch  Limits 

The  proposed  regulations  establish  a 
quota  of  44  st  for  longline  vessels  which 
harvest  Atlantic  bluefin  incidental  to  a 
directed  swordfish  fishery.  A  specific 
quota  is  necessary  to  comply  vnth  the 
ICCAT  recommendation  that  all 
directed  and  incidental  catches  be 
counted  against  each  nation's  total 
quota.  Comments  were  received  both  in 
favor  and  in  opposition  to  this  proposed 
quota.  One  commentator  recommended 
there  be  a  zero  quota  for  swordfish 
longliners;  another  recommended  that 
the  incidental  quota  for  swordfish 
longliners  be  significantly  reduced 
based  on  historical  catch  informatioiL 
Another  commentator  questioned  the 
small  amount  of  the  quota  since  it 
represents  only  about  50  percent  of  the 
1981  catch.  As  stated  in  the  preamble  to 
the  proposed  regulations.  NOAA 
believes  the  80  st  harvested  in  the  Gulf 
of  Mexico  in  1981  is  more  than  the 
unavoidable  incidental  catch  needs  of 
the  swordfish  fishery.  Considering  the 
traditional  incidental  catch  of  between 
two  to  three  short  tons,  the  imtposed 
quota  of  44  st  should  address  adequately 
the  needs  of  the  present  swordfish 
longline  fishery  throughout  the 
regulatory  area  and  provide  adequately 
for  the  unavoidable  incidental  catch  of 
giant  Atlantic  bluefin  tuna  in  this  fishery 
with  minimal  change  in  the  type  of  gear 
used  and  tending  practices. 

One  of  the  reasons  for  the  substantial 
increase  in  the  incidental  catch  of 
Atlantic  bluefin  tuna  is  that  swordfish 
longline  vessels  have  8v»ritched  to  using 
gear  with  heavier  leaders.  Several 
conunentators  recommended  that  the 
regulations  establish  a  maximum  line 
strength  restriction  for  longline  gear. 
This  would  allow  giant  Atlantic  bluefin 
tuna  to  break  free.  NOAA  will 
communicate  this  recommendation  to 
the  five  Regional  Fishery  Management 
Councils  presently  engaged  in 
developing  a  fishery  management  plan 
for  swordfish  under  authority  of  the 
Magnuson  Act 

The  regulations  in  {  285.31  continue 
the  current  incidental  catch  restrictions 
for  swordfish  longline  vessels  of  two 
fish  per  vessel  per  trip  south  of  se'OO*  N. 
latitude  and  two  percent  by  weight  of  all 
other  fish  on  board  the  vessel  at  the  end 
of  each  fishing  trip  north  of  36''00'  N. 
latitude.  One  commentator 
recommended  a  uniform  incidental 
catch  restriction  for  the  western  Atlantic 
Ocean  of  three  percent  by  weight  of  all 
other  fish  on  boiard,  not  to  exceed  10  st 
annually.  The  differing  incidental  catch 
rates  north  and  south  of  dl&'W  N. 
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latitude  take  into  acccxuit  the  differiog 
nature  of  the  swordfish  longluie 
fisheries  in  these  two  areas.  No  change 
has  been  made  as  a  result  of  this 
comment. 

Several  oommentators  recommended 
that  NOAA  allow  tetration  of  dead 
Atlantic  bluefin  tuna  caught  on  longline 
gear  in  excess  of  these  incidental  catch 
restrictioBa.  One  pnqmaal  was  to  alkrw 
fishennen  to  either  donate  or  sell  for  a 
nominal  fee  these  "exoeas"  fish  to  non- 
profit institiitians.  NOAA  shares  the 
ooocem  that  under  these  incidental 
catch  regulationa.  some  fish  are  caasht 
and  killed  but  cannot  be  utilized.  Tl^ 
NOAA  policy  on  incidental  catches  after 
a  flshery  is  dosed  is  now  under  review 
for  aH  domestic  and  foreign  fisheriea.  In 
the  aeantime,  NOAA  believes  that 
swordfiah  longline  fishennen  should 
abide  by  the  inoklentai  catch  regulations 
and  attempt  to  redaca  their  incidental 
capture  of  Atlantic  bluefin  tuna. 

5  Quota  amd  Catch  Umt  for  Anders 
Fishiag  for  Toang  ScAoot  School,  and 
Aiadun  Sam/ ram. 

Hie  regulatians  at  S  285.30  establish  a 
quota  of  99  St  for  angers  fishing  for 
young  sdhool,  school  and  medium-sized 
Atlantic  blue&i  tuna.  In  previous  years, 
this  fishery  was  not  assigned  a  specific 
quota.  A  majority  of  comments  received 
OB  fMs  issne  were  against  estabHsfaing 
any  ijnota  for  Ms  fititerj.  A  quota  is 
necessary,  however,  to  inpleiiieiit  the 
lOCAT  reoonnnendation  that  catdies 
from  all  directed  and  incidental  fisheries 
be  counted  against  each  nation's  total 
quota. 

On  the  amount  of  the  quota,  sevoal 
oommentatan  wwjb  in  f aTor  of  the  99  at 
which  NOAA  proposed:  conversely, 
several  i  isaiailaliiiii  objected  to  the 99 
St  and  recaoHnseBded  that  te  qnota 
shoald  be  leas.  Another  commentator, 
however,  felt  that  the  ratio  of  the 
proposed  quotas  far  this  fishery  (99  st) 
and  for  purse  seine  vesads  in  the 
incidental  catch  category  (171  st]  was 
unfair.  This  ooasmentator  stated  that 
since  there  are  upwards  of  40.000 
anglers  verans  only  a  limited  number  of 
purse  seine  vessels,  the  quota  for 
anglers  should  be  proportionally  greater 
than  the  incidental  catch  quota  for  purse 
seine  vessels. 

The  quota  of  99  st  reasonably  reflects 
the  harvesting  capacity  of  this  fishery  as 
the  five  year  average  catch  was  105  sL 
Further,  it  provides  adequately  for  stock 
assessment  needs.  Any  substantial 
increase  in  this  quota  likely  would  mean 
that  fish  would  reiaain  unharvested  and 
the  unharvested  tannage  would  not  be 
available  to  other  fisheries  since  the 
quotas  are  for  specific  fishery  ee^gments. 
No  change  in  the  quota  has  been  made. 


Several  conmeatators  obfected  to 
allowing  the  harvest  of  small  Atlantic 
bluefio  tuna;  this  was  considered  not  to 
be  in  the  best  interests  of  conservation. 
One  of  the  criteria  NOAA  used  for 
developing  %  monitoring  program  to 
assess  the  status  of  the  stock  consistent 
with  the  ICCAT  recommendation  is  that 
the  catch  broadly  cover  as  many  age 
(size)  classes  as  possible.  Harvesting 
small  Atlantic  bluefin  tuna  consistent 
with  the  established  quotas  is  essential 
to  collect  needed  scientific  information. 
No  dwnges  to  the  proposed  regulations 
were  aaalde  as  a  remdt  of  this  concern. 

NOAA  has  pnipoaed  in  fi  28S.32  to 
redaoe  the  catch  limit  for  angers  fishing 
f (V  youag  acfaooL  school  and  medinni- 
•ized  Atlaatic  Uiiefin  tana  fioea  f  oar  to 
two  fish  per  aqgler  per  day.  The  primary 
reason  far  this  proposed  reduction  was 
to  reduce  the  potential  lor  exceeding  for 
the  specific  quota  proposed  tot  anglers 
of  99  sL  The  overwhelming  majority  of 
comments  received  on  this  issue  were 
against  tha  proposal 

Representatives  of  the  charter  boat 
industry  at  one  of  the  public  hearings 
requested  thai  the  catch  limit  for  an^rs 
fishing  for  young  school  school,  and 
medium-steed  Atlantic  bhiefin  tuna  be 
changed  to  a  nnmber  offish  per  vessel 
per  day.  The  number  of  anglers  fishing 
on  individnal  diarter  boets  varies 
considerably  throo^Myot  the  regulatory 
area.  NOAA  believes,  fterefbre,  that 
this  proposal  canAd  result  in  si^ificant 
inequities  tn  ctftaii  Basits  for  individoal 
anglers. 

FUunnen.  representatives  of  fishing 
indnetry  Mgaaizatiaiis.  reinesentatives 
of  State  fovenMnent^  and 
Coagreaakiaal  nepreaentatives 
reoooMieDded  the  catch  limit  remain  at 
four  fish  par  n^^  per  day.  The 
principal  Masoos  stated  by 
commentators  for  keeping  the  catch 
limit  at  iour  fish  per  angler  per  day  was 
to  ensure  that  the  information  collected 
fiom  this  segment  of  the  fishery  is 
comparable  to  the  historical  data  base. 
Stock  assessment  scientists  use  catch 
and  effort  Information  from  this  fishery 
as  the  primary  means  for  monitoring 
abundance  of  these  size  classes  of 
Adantic  Wuefin  tnna.  A  technical  review 
of  this  proposal  indicates  that  reducing 
the  catdi  iiait  from  foir  to  two  fish  per 
angler  per  day  auy  de^Bde  die  quality 
and  consistency  of  the  time  series  of 
data  aiHl  cooid  hamper  futnie  atock 
assessment  efforts  without  providing 
any  major  benefits. 

NOAA  acknowledges  that 
infanaation  ooliection  iar  stock 
assessment  needs  is  critical.  The  quota 
of  99  at  for  anglers  fishing  for  young 
school  school  and  medium-sized 
Atlantic  bluefin  tima  is  based  eo  a  five 


year  average  of  catch  from  this  fishery. 
Consequently,  there  is  a  reasonable 
expectation  that  this  quota  will  not  be 
exceeded. 

For  these  reasons.  NOAA  a^eea  vrith 
the  coraraents  and  has  revised  the 
regiiations  under  i  285  J2(c)  to  allow  a 
catch  limit  of  four  fish  per  angler  per 
day,  provided,  as  under  previous 
regulations,  that  only  one  of  four  fish 
may  be  a  laediara. 

6.  Buy  Boats 

A  few  oommentators  supported  the 
proposed  prohibition  on  the  operation  of 
buy  boats  in  the  Atlantic  bluefin  tuna 
fishery.  The  vast  ma)Qiity  of 
coauoentators  oa  this  issue,  however, 
favored  the  continued  operation  of  buy 
boats.  Some  fishennen  stated  they  find 
it  convenient  to  sell  or  transfer  their 
Atlantic  bluefin  tuna  at  sea  and  to 
continoe  fishiqg  for  other  species.  Other 
fishermen  stated  that  buy  boats  provide 
usefiil  senrices  including  assistance  in 
safely  transporting  catches  in  adverse 
weather  cooditiona,  aid  in  the  proper 
handling  of  iha  tuaa  to  protect  product 
quality,  and  transporting  additioiud 
si^jplies  of  ica  and  bait  Is  the  fishermen. 

The  preamble  to  the  propoaed 
r^ulatioBS  implied  that  there  were 
potential  difficulties  in  enforcing 
provisions  of  the  regulations  pertaining 
to  the  operatioa  of  buy  boats.  One 
conaaentator  qmestiooed  whether  or  not 
the  NOAA'a  administrative  record 
documented  a  history  of  enforcement 
problems.  A  review  of  this  record  for  the 
period  in  which  buy  boats  have  been 
operatiqg  shows  little  evidence  of 
improper  activity. 

For  the  reasons  cited  above,  the 
regulatians  in  i  2B&.22and  i  285.23 
provide  for  tha  operation  of  buy  boats 
and  allow  the  Re^onal  Director  la  place 
individuals  onboard  buy  boats  to 
observe  the  conduct  of  their  operation: 
these  provirions  are  identical  to  the 
previously  effective  regulations.  Several 
commentators  recoounended  that 
placement  of  NMFS  observers  be  a 
prerequisite  for  buy  boats  to  operate. 
NOAA  believes  that  the  option  of 
placing  observers  onboard  buy  boats  is 
adequate  for  monitoring  purposes  and 
that  mandatory  observer  coverage  ia 
both  annecessary  and  oosdy.  This 
recommendation,  therefore,  is  rejected. 

7.  Change  in  Commentxnwnt  Date  of 
Handgear  Fishery 

The  re^gulations  change  the 
coBunenoeraent  data  for  the  handcar 
fishery  £rom  Jaxuuuy  1  to  July  15  of  each 
year.  Several  oonuaentators  supported 
eliminating  the  directed  fiahery  in  the 
Gulf  of  Mexioa  Convarsely,  several 
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commentators  from  the  Gulf  states 
objected  to  this  proposal  because  it 
virtually  eliminates  a  directed  handgear 
fishery  in  the  Gulf  of  Mexico.  This 
consequence  was  acknowledged  in  the 
preamble  to  the  proposed  regulations. 
Any  commencement  date  before  June  1 
would  provide  an  opportunity  for  a 
si^ble  directed  handgear  fishery  to 
develop  in  the  Gulf  of  Mexico. 

Several  commentators,  including  a 
Regional  Fishery  Management  Council, 
recommended  that  the  rod  and  reel 
fishery  in  the  Gulf  of  Mexico  be  treated 
as  an  incidental  catch  fishery.  These 
commentators  contend  that  Atlantic 
blpefin  tuna  are  not  JSshed  for  directly 
anjd  are  caught  only  on  rare  occasions. 
N(|)AA  disagrees  that  the  catdi  is  solely 
inddental  in  nature.  Information 
indicates  a  directed  rod  and  reel  fishery 
for  giant  Atlantic  bluefin  tima  has  been 
conducted  by  U.S.  fishermen  for  many 
years  in  the  Gulf  of  Mexico  and 
immediately  adjacent  waters  (e.g..  in  the 
vicinity  of  the  Bahamas). 

NOAA  continues  to  believe  the 
change  in  commencement  date  is 
necessary  to  prevent  a  directed 
hahdgear  fishery  from  occurring  on 
Atlantic  bluefin  tuna  spawning  in  the 
Gulf  of  Mexico.  At  current  low  stock 
levels,  such  a  fishery  could  have 
deleterious  effects  on  an  already 
dedining  stock.  This  change  compUes 
with  the  recommedation  in  the  February 
1982  resohitlon  developed  in  Miami  to 
prohibit  directed  fishing  on  Atlantic 
bluefin  tuna  spawning  in  the  Gulf  of 
Mexico. 

Several  comments  were  received  from 
New  England  handgear  fishermen 
recommending  a  somewhat  earlier 
commencement  date.  A  review  of 
historical  catch  information  shows  that 
relatively  few  giant  Atlantic  bluefin  tuna 
are  harvested  in  June  and  the  first  half 
of  July.  The  regulations  establish  a 
commencement  date  of  June  1.  This 
change  accommodates  fishermen 
(principally  harpooners)  who  wish  to 
take  advantage  of  favorable  weather 
Conditions  in  June.  NOAA  believes  this 
change  will  not  have  significant  adverse 

effect  on  the  fishery. 

I 

8.  Establishing  a  Single  Catch  Limit  for 
Harvesting  Giant  Atlantic  Bluefin  Tuna 
Throughout  the  Regulatory  Area 

\  The  proposed  regulations  in 
S  285.32(a)  estabUshed.  for  vessels 
ijegistered  in  the  General  category,  quota 
of  353  St  and  a  catch  limit  of  one  giant 
Atlantic  bluefin  tuna  per  vessel  per 
week  with  a  possession  limit  of  only  one 
giant  at  any  time.  Several  commentators 
advised  NOAA  that  this  proposal  would 
eliminate  commercial  fishing  for  giant 
Atlantic  bluefin  tuna.  A  number  of 


commentators  supported  a  catch  limit  of 
one  giant  per  vessel  per  day  or  the 
existing  regulations  which  provide  for  a 
variable  catch  limit  beginning  at  one 
giant  per  vessel  per  day.  One 
commentator  recommended  that 
operators  of  vessels  permitted  in  the 
General  category  be  allowed  to  catch 
and  retain  giant  Atlantic  bluefin  tuna  at 
an  unlimited  catch  rate  until  the  quota 
was  taken.  Any  of  these  approaches 
could  result  in  an  extremely  short 
season.  NOAA's  proposal,  which  was 
based  on  available  catch  information  for 
197»-1981,  provides  for  the  longest 
season  possible.  This  was  done  to 
address  the  various  and  diverse 
interests  of  participants  involved  in  the 
Atlantic  bluefin'tuna  industry  desiring 
an  extended  fishing  season. 

Several  comments  recommended 
individual  vessel  allocations  of  a 
number  of  giant  Atlantic  bluefin  tuna 
per  year  rather  than  catch  limits  of  a 
number  of  giants  per  vessel  per  week. 
With  approximately  10,000  permit 
hoMers.  a  vessel  allocation  system  for  a 
directed  fishery  is  not  feasible. 

One  commentator  stated  he  believed 
the  Genera]  category  quota  of  Atlantic 
bluefin  tuna  would  not  be  attained  with 
a  catch  limit  of  one  giant  per  vessel  per 
week.  Other  commentators 
recommended  that  the  catch  be 
monitored  and  the  catch  limit  increased 
if  necessary  to  harvest  the  quota.  Other 
commentators  recommended  the  fishery 
begin  on  August  15  with  a  catch  limit  of 
one  giant  per  vessel  per  day. 

NOAA  agrees  that  the  proposed 
regulations  were  too  rigid  The 
regulations  in  I  285.32(a)  now  establish 
a  catch  limit  of  one  giant  per  vessel  per 
week,  increasing  to  one  giant  per  vessel 
per  day  on  August  15  unless,  based  on  a 
review  of  the  catch  information,  the 
Regional  Director  determines  otherwise. 
This  management  scheme  is  similar  in 
nature  to  several  recommended  in  the 
comments  received. 

Hie  proposed  regulations  eliminated 
the  distinction  of  separate  northern  and 
southern  management  areas  each  with 
their  separate  quotas.  The  rationale  for 
this  change  was  that  since  the  proposed 
regulations  estabUshed  a  single  catch 
limit  for  the  entire  regulatory  area, 
separate  management  areas  were 
unnecessary.  Numerous  comments  were 
received  against  the  proposal  since  they 
believe  separate  areas  in  conjunction 
with  separate  quotas  are  necessary  to 
ensure  a  fishery  in  both  areas.  NOAA's 
position  on  this  issue  remains  that 
separate  management  areas  are 
unnecessary  and  would  not  assist  in 
effective  management  of  the  fishery.  No 
change  has  been  made  to  the 
regulations. 


Section  28S.30(a)(l)  of  the  proposed 
regulations  provided  that  no  more  than 
327  St  jof  the  General  category  quota  of 
353  St  of  giant  Atlantic  bluefin  tuna 
could  be  harvested  before  September  1 
east  and  north  of  a  line  drawn  north  and 
south  throu^  Gay  Head.  Martha's 
Vineyard.  "ITie  purpose  of  this  proposal 
was  to  take  into  consideration  the 
normally  late  fishery  in  what  previously 
had  been  known  as  the  "southern  area." 
Many  comments  indicated  the  need  to 
reserve  a  quantity  of  giant  Atlantic 
bluefin  tuna  for  the  late  starting  fishery 
off  the  southern  New  England/mid- 
Atlantic  coast  Several  comments 
indicated  that  this  could  be  better 
accomplished  by  establishing  the  nortb- 
south  line  of  demarcation  through 
Montauk,  Long  Island,  New  York 
instead  of  Gay  Head,  Martha's 
Vineyard.  Massachusetts.  One 
commentator  suggested  that  there 
should  be  not  only  a  separate  quota 
reserved  for  the  late-etarting  fishery  in 
the  southern  area,  but  also  small 
separate  quotas  fbr  localized  fisheries. 
Comments  from  nimierous  individuals, 
including  a  representative  of  a  State 
marine  fishery  agency  and  a 
Congressman,  requested  that  NOAA 
clarOy  when  and  where  this  26  st  of 
giants  (353  st  minus  327  st)  could  be 
harvested. 

NOAA  has  reviewed  this  section  of 
the  regulations  and  now  believes  the 
objective  of  providing  a  small  quantity 
of  Atlantic  bluefin  tuna  for  the  late 
fishery  off  the  southern  New  England 
and  mid-Atlantic  coasts  can  be 
accomplished  by  holding  26  st  of  the 
General  category  quota  in  reserve  until 
September  15,  which  would  be  available 
for  harvest  throughout  the  regulatdiy 
area.  This  eliminates  the  need  to 
reference  the  line  through  Gay  Head. 
Martha's  Vineyard.  Section  285.30  of  the 
regulations  reflects  this  change. 

Many  commentators  from  the  mid- 
Atlantic  area  recommended  that  the 
harvest  of  the  26  st  reserve  be  limited  to 
rod  and  reel  fishing  only-  One 
commentator  recommended  the  26  st  be 
reserved  solely  for  those  rod  and  reel 
fishermen  fishing  under  International 
Game  Fish  Association  (IGFA)  rules 
(maximum  of  130-pound  test  line).  Since 
the  26  st  reserve  is  available  for  harvest 
throughout  the  regulatory  area  after 
September  IS.  NOAA  believes  the 
harvest  of  these  fish  should  not  be 
limited  to  a  single  gear  type.  Ample 
opportunity  exists  for  rod  and  reel 
fishing  for  Atlantic  bluefin  tuna  south  of 
Cape  Cod  both  in  the  giant  fishery  and 
in  the  young  school  sdiool  and 
medium-sized  fishery. 
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9.  Elimination  ofSepamte  Quotas  for 
Harpoon  Boats  and  Charter  Boats 

T1»e  proposed  regulations  mcktded 
harpoon  boats  in  the  General  categoiy; 
the  separate  specific  qttota  and 
anlimited  daily  catch  limit  of  giant 
Atlantic  bluefin  tuna  for  this  small 
segment  of  the  fishery  were  eliminated. 
The  PIOAA  proposal  would  hare 
allowed  haipoon  boats  an  opportunity 
to  catch  coUectirely  more  giant  Atlantic 
bluefin  tuna  than  the  43  st  which  ooald 
be  made  available  for  a  separate  quota. 
Harpoon  boat  fiihennen  and  others, 
however,  expressed  overwhelming 
support  for  contiaidng  the  separate 
quota  and  onrestricted  catch  linut. 
despite  (he  reduced  amonnt  of  tuna 
available  for  the  United  States. 

These  individuals  repeatedly 
indicated  that  harpooo  fishing  requires 
weather  oooditioas  condadve  to 
spotting  giant  bluefin  tuna  at  or  near  the 
water's  surface.  They  commented  that  a 
separate  quota  ooupied  wkh  an 
unrestricted  catch  limit  was  asaential  ta 
take  advantage  of  those  few  days  vfitk 
relatively  calm  ocean  surfaoes  to 
harvest  giant  Adantic  bluefin  tuna. 
Without  this  flexibility,  haipooa  boat 
fishenaen  commented  Qt&i  they  would 
not  be  able  to  continue  a  finaacialiir 
sound  fishing  operation. 

Based  on  this  strong  industry  aupport, 
the  final  regulations  remove  harpoon 
boats  from  the  General  category.  A 
separate  quota  for  harpoon  boats  of  43 
St  is  estabMied  In  i  Z8S.30  along  wUh 
an  unrestricted  catch  limit  established  in 
S  285.32.  The  final  regulations  reduce  the 
quota  for  the  General  category  by  43  st 
(fi-om  353  st  to  310  st). 

Tlie  proposed  regi^tloDt  eliminated 
the  separate  specific  quota  for  charter 
boats;  instead  charter  boats  would  fish 
under  the  General  category  quota^ 
Several  comments  were  against  the 
proposal.  These  individuals  felt  ihe 
proposal  would  create  adverse  effects 
on  charter  boats  and  would  lead  to 
elimcna^on  of  the  charter  boat  iiMhratry 
for  Atlantic  btuefin  tuna  fishing.  The  16 
vessels  permitted  in  this  category 
reported  catchtog  only  11  giant  Atlantic 
blueffai  turn  ki  iseo  and  eig^t  in  IflBl. 
NOAA  continues  to  feel  a  separate 
quota  is  not  warranted.  The  final 
regulations  are  unchanged  from  the 
propoaed  regulations. 

Changes  Made  in  the  Regulations 

For  dw  reasons  discussed  above,  the 
final  regulations  differ  from  tlie 
proposed  regulations  as  foliowc 

Section  285.1 

Paragraph  (dj  is  revised  to  clarify  (hat 
determinations  made  in  die  past  (41  FR 


2796a  41  FR  32B03, 44  FR  38393)  as  to 
the  application  of  these  regulations 
within  state  boimdaries  continue  in 
effect  for  these  regulations  as  amended. 
These  regulations  apply  within  the 
internal  waters  of  the  states  Usted  as 
well  as  within  the  territorial  sea  of  the 
United  States  adiacent  to  such  States. 
The  Assistant  Administrator  may 
extend  the  application  of  these 
regulations  within  the  boundaries  of 
additional  states  after  proceedings 
under  i  28S.7. 

Citations  to  those  sections  of  the 
regulations  which  do  not  apply  within 
the  boundaries  of  the  State  of  Maine 
were  redesignated  to  reflect  changes 
made  elsewhere  m  the  regulations. 

Section  285.2 

A  definition  of  the  term  "regulatory 
area"  was  added  because  it  is  used  in 
several  sections  of  the  regulations.  The 
tera  "roond  tveigfat"  was  expanded  to 
"round  or  romid  weighf ;  the  definitioii 
remainn  the  same. 

Section  285.21 

Pan^raph  (h)  of  this  aectian  was 
changed  to  inc^ide  the  Harpoon  Boat 
category  and  rewritten  slightly  for 
dafity.  Paragraph  (c)  was  changed  by 
adding  (c)(1)  trUch  raquires  eabh  vessel 
owner  a^yfaig  ior  an  Atlantic  bhiefin 
tuna  penait  lo  Identify  die  category  hi 
which  the  wemd  is  to  be  permitted.  The 
para^afsi  fuiUm  itas  changed  to 
include  the  requhemant  that  except  for 
purse  seine  vessek.  owners  may  chnnge 
the  cntegoty  hi  wUch  the  vessel  is 
registered  by  pntifyiag  the  Regional 
DkBClor  In  writing  before  May  IS  of 
each  year. 

Section  285.22 

The  terminology  in  this  section  waa 
changed  fram  "dealer  lioense"  to  "dealer 
perratt"  to  reflect  current  NOAA 
tenainolQgy.  Paragraph  (a)  was  modified 
to  indicate  that  buy  boats  ninat  have  a 
vibd  petntt.  Paiagiatdi  (cKl)  was 
modified  to  allow  the  Regional  Director 
discMtion  in  ieauing  permits  to 
incfividuais  srho  previously  violated 
previsiaaB  of  dw  SA.  A  new  paragraph 
(1)  dsscriUng  pemitting  and  operating 
procedwn  far  bay  boats  was  added. 

Section  285.23 

PaiagrnfA  (b)  was  rewritten  to 
indicate  dealers  using  buy  boats  must 
report  the  precise  tisw  that  the  Atlantic 
bluefin  tana  are  received  on  die  bay 
boat. 

A  new  paragraph  (a),  derived  from  the 
existing  reguW^icBi.  was  added 
infonmqg  buy  boat  operators  td  required 
procedures  to  fodow  before  ofOoading 
tuna,  including  requesting  vesael 


inspection  at  least  six  hoinv  before  such 
offloading. 

Section  285^4 

Paragraph  (d)  was  rewritten  for 
clarity. 

Section  285^ 

Paragraph  (d)  was  rewritten  to  note 
that  fishing  under  the  tag  and  release 
program  is  not  a  violation  of  the  catch 
limits,  and  to  prohibit  the  possession  of 
Atlantic  bluefin  tuna  in  excess  of 
specified  catch  limits. 

Paragraph  (5)  was  rewritten  to  allow 
dealers  permitted  to  operate  buy  boats 
to  purchase  or  receive  Atlantic  bluefin 
tuna  at  sea. 

A  new  paragraph  (o)  was  added 
prohibiting  the  purchase  or  transport 
with  a  buy  boat  any  Atlantic  bluefin 
tuna  captured  incidentally  by  loiiglines. 

Paragraph  (v)  in  the  proposed 
regulations  which  prohibited  the 
purchase  or  transport  of  Atlantic  bluefin 
tuna  with  a  buy  boat  was  deleted. 

Paragraphs  (oj  through  (u)  and  (w)  in 
the  proposed  regulations  were 
redesignated  accordingly. 

Section  2aSM 

The  heading  for  Qus  section  was 
changed  from  "Presumptions"  to  "Size 
Classes"  to  reflect  more  closely  the 
content  of  this  section. 

An  error  in  the  table  pertaining  to  the 
approximate  weight  of  giant  tima  was 
corracted  to  read  "310  pounds  or  more." 
The  heading  for  the  table's  middle 
coloon  was  changed  from  "approximate 
weight  (whole  fishj"  to  "approximate 
round  weight" 

Section  285.2T 

The  reforeoces  in  this  section  to 
various  parayaphs  ot  section  285.25 
were  rearranged  to  reflect  the  cnrr«it 
lettering  system  of  the  prohibitions. 

Section  295.29 

The  heading  for  this  section  was 
changed  from  "Permitted  fishing"  to 
"Fishing  seasons"  to  reflect  more  closely 
the  content  of  this  section.  The  rest  of 
the  section  was  reorganized  for  clarity. 

Paragraph  (a)  was  rewritten  to  change 
the  commencement  date  for  vessels 
permitted  in  the  General  or  Harpoon 
Boat  categories  from  July  15  to  }une  1  of 
each  yean  and  for  clarification  purposes 
to  indicatB  that  the  coaanenoement  date 
for  anglen  fishing  far  young  school, 
schooi,  and  medinm  Atlantic  bluefin 
tuna  is  January  1  of  each  year. 

A  new  paragraph  was  included  to 
identify  the  allowable  fishing  season  for 
indhridaals  partidpatiag  hi  the  tag  «d 
release  prograa. 
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Section  285.30 

In  paragraph  (a)  the  total  amount  of 
giant  Atlantic  bluefin  tuna  allocated  to 
the  Genera]  category  was  reduced  froio 
353  St  to  310  St  Of  the  310  st.  no  more 
than  284  st  may  be  taken  before 
September  15. 

Paragraph  (a)(2)  in  the  proposed 
regulations  was  redesignated  as 
paragraph  (c)  in  these  regulations.  A 
new  paragraph  (b)  was  added  which 
establishes  ■  quota  of  43  st  for  the 
Harpoon  Boat  category. 

Paragraphs  (a)(3)  and  (a)(4)  of  the 
proposed  regulation  were  combined  in 
these  regulations  into  paragraph  (d) 
which  establishes  the  total  amount  of 
Atlantic  bluefin  tima  available  to 
vessels  permitted  in  the  Incidental 
Catch  category.  The  quota  of  215  st  is 
further  subdivided  as  follows: 

(1)  44  st  for  longline  vessels. 

(2)  6  st  for  vessels  fishing  for  species 
of  fish  other  than  tuna. 

(3)  165  st  for  purse  seine  vessels 
fishing  for  tunas  other  than  Atlantic 
bluefin  tuna,  which  shall  be  allocated 
equally  by  the  Regional  Director  among 
the  vessels  eligible  under  8  285.21(b}. 

Section  285.31 

Paragraph  (a)  was  rewritten  to 
indicate  that  any  portion  of  an 
individual  vessel  allocatioa  under 
I  2a5.30(dK3)  not  caught  at  the 
termination  of  the  vesseTs  filling  for 
species  of  tuna  other  than  Atlantic 
bluefin  tuna  may  be  taken  by  that  vessel 
as  giant  Atlantic  bluefin  tuna. 

Section  28182 

!  Paragraph  (a)  was  modified  to 
establi^  a  catdi  Bndt  for  giant  Atlantic 
bluefin  tuna  of  one  fish  per  vessel  per 
day  beginning  on  August  15.  unless  the 
Regional  Director  determines  that  this 
catch  limit  will  residt  in  a  closure  of  the 
fishery  before  September  15. 

A  new  paragraph  (b)  was  added 
which  establishes  an  unrestricted  catch 
rate  limit  of  giant  Atlantic  bluefin  tuna 
for  vessels  in  the  Harpoon  Boat 
category. 

Paragraph  (b)  of  the  proposed 
regulations  was  redesignated  paragraph 
(c)  in  final  regulations.  Further,  the  catch 
liAtit  for  anglers  was  changed  from  two 
to  four  young  school,  school,  and 
medium  Atlantic  bluefin  tuna  per  day, 
oiidy  one  of  which  can  be  a  medium. 

Section  285^ 

[Paragraph  (b)  of  this  section  was 
mjodified  sUgfady  to  indicate  that 
fishermen  cooperating  in  the  tag  and 
release  program  file  catch  rq>orting 
cerds. 


ClasmficatioB 

The  NOAA  Administrator  has 
determined  that  these  regulations  are 
not  major  under  Executive  Order  12291. 
A  Regidatory  Impact  Review  has  been 
prepared  which  describes  die  expected 
benefits  and  costs  of  the  proposed 
regulatory  action.  The  review  provides 
the  basis  for  the  Administration's 
determination. 

The  NOAA  Administrator  has  found 
good  cause  for  this  rulemaking  to  be 
exempt  from  section  (3)(c)(3)  of  E.O. 
12291  under  section  8(a)  of  Uiat  Older. 
Transmitting  this  regulation  to  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  at  least  10  days 
before  publication  would  caose  a  delay 
in  implementation  necessary  to  ensure 
resource  oonsenration  and  to  meet  an 
international  commitment  A  copy  of 
this  notice  is  being  sent  to  OMB 
simultaneously  with  its  publicatian  in 
tile  Fedand  KagistK- 

He  NOAA  Administrator  has 
determined  that  these  regulations  will 
have  a  significant  economic  i^npo^  upon 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  A 
Final  Regnlatoiy  Flexflality  Analysis 
has  been  prepared  and  is  avaitable  to 
the  public  as  a  combined  Environmental 
Impact  Statement/Regaialary  loqMct 
Review/Regulatory  Flexibility  Analysi*. 

infomatkn  collection  lequrements 
contained  in  1 285.21.  |  285.23.  and 
I  285.33  have  been  approved  by  the 
OMB  under  the  provWons  of  the 
Paperwoik  Reduction  Act  of  1980  (Pab. 
L  96-511)  and  have  been  etigned  OMB 
control  nombers  864»-O0e7. 0648-0013. 
and  0648-0031.  respectively.  OK0 
approval  of  the  dealer  and  boy  boat 
permits  under  f  285.22  is  pendbig. 

A  Final  Environmental  Impact 
Statement  (FEIS)  has  been  prepared 
under  Sections  lQ2(2)(c)  and  702(4  of 
the  National  Environmeatal  Policy  Act 
of  1960.  A  notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  was 
published  in  the  Federal  Regietar  on 
March  23. 1982  (47  FR 12367).  The 
Environmental  Protection  Agency  (EPA) 
published  its  notice  of  availability  of  the 
Draft  EIS  on  April  IB.  1082  (47  FR  16402). 
Comments  on  the  DEIS/RIR/RFA  were 
received  until  May  19. 1982.  A  final  EIS/ 
RIR/RFA  has  been  prepared  and  ffled 
with  EPA.  Notice  of  the  filing  of  the  FEIS 
at  the  Environmental  Protection  Agency 
was  published  on  June  4. 1982.  Under  40 
CFR  150e.lO(d).  EPA  has  reduced  die 
"cooling-off"  period  on  this  FEB  so 
these  r^nlations  can  become  effective 
upon  publication  and  the  United  States 
may  carry  out  its  ICCAT  omnnritments 
in  tine  for  the  1982  firiiing  season. 
Nevertheless,  NOAA  wiD  receive 


comments  on  the  FEIS  until  July  6. 1982. 
for  informal  review  and  consideration  in 
future  rulemakings. 

Appendix  B  of  the  1980  Final 
Environmental  Impact  Statement 
discussed  the  participants  who  will  be 
affected  by  thb  action.  Since  1980,  the 
number  of  applications  (Federal 
Fisheries  Permit  OMB  control  number 
0648-0097)  for  permits  in  the  giant 
bluefin  tuna  fishery  (all  categories)  has 
increased  by  approximately  30  percent 
The  number  of  recreational  anglers  in 
the  young  school  school  and  medium 
sized  fishery  has  increased  by  an 
estimated  three  percent  during  the  same 
time  period. 

NOAA  has  found  good  cause  to  waive 
the  30<lay  delayed  effective  date 
applicable  under  section  4(c)  of  the 
Administrative  Procedures  Act  5  U3.C 
553(d).  Making  these  regulations 
effective  at  the  beginning  of  June,  before 
the  U.S.  directed  fishery  begins  in 
earnest  is  required  to  fnffill  this 
country's  commitment  to  the  other 
ICCAT  members  to  iraplement  die 
ICCAT  reoommendation  as  soon  as 
possible.  Japan  implemented  the  ICCAT 
recommendation  for  its  nationals  on 
March  3. 1982.  and  r-"w<<»^n  regulations 
will  be  in  place  before  Uaefin  ^hing 
commences  in  Canadian  waters. 
Postponing  U.S.  implementation  of  die 
ICCAT  lecuuimenaation  and 
enforcement  of  these  regnlatians  for 
diirty  days  wonld  greatly  increase  the 
potential  that  quotas  for  the  various 
fishery  sectors  would  be  exceeded  This 
would  seriously  erode  U.S.  cre<fibiltty  at 
ICCAT  and  other  international  fishery 
management  organizations,  and  could 
jeopardize  the  negotiation  of  additional 
needed  organizations  (e.g.  for  Pacific 
tuna).  Therefore,  the  NOAA  Assistant 
Administrator  has  found  good  cause  to 
make  these  regulations  effective  upon 
publication. 

List  of  Sab}acls  in  SO  CFR  Pot  285 

Administrative  practices  and 
procedures.  Fish.  Fisheries.  Fishing. 
Imports,  International  organizations. 
Penalties,  Reporting  requirements. 

Dated:  Juoe  B.  1962. 
WilUaalLJ 


D^yuty  Assistant  AdministnUor,  Natkmal 
Marwe  Fisheries  Service. 

Subparts  A  and  B  (^  50  CFR  Part  285 
are  revised  to  read  as  follows: 

PART  28S— ATLANTIC  TUNA 
FISHERIES 


Subparti 

Purpose  snd  scope. 


285.1 
285.2 


Definitions. 


285.3  Prohibitions. 

283.4  Civil  penalties. 

285.5  Enforcement 

285.6  Civil  procedures. 

285.7  Relationships  to  other  laws  and 
regulations. 

Subpart  B— Atlantic  Bluefin  Tuna  (Thumus 
ttiynnus  thyrm«js) 

285.20  Effective  period  of  regulations. 

285.21  Vessel  permits. 

285.22  Dealer  permits. 

285.23  Dealer  recordkeeping  and  reporting. 

285.24  Metal  tags. 

285.25  Prohibitions. 
285.28  Size  classes. 

285.27  Penalties. 

285.28  Purse  seine  vessel  inspection. 

285.29  Fishing  seasons. 

285.30  Quotas. 

285.31  Incidental  catch. 

285.32  Catch  limits. 

285.33  Tag  and  release  program. 
Authority:  16  U.S.C.  971  et  seq. 

Subpart  A— Q«neral 

§  285.1    Purpose  and  icopa. 

(a)  The  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971-971h) 
authorizes  the  Secretary  to  implement 
the  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT).  The  Secretary's  authority 
under  the  Act  has  been  delegated  to  the 
Assistant  Administrator. 

(b)  These  regulations  implement  the 
ICCAT  recommendations  for  persons 
and  vessels  subject  to  the  jurisdiction  of 
the  United  States. 

(c)  This  part  does  not  apply  to  any 
person  or  vessel  authorized  by  the 
Commission,  the  Regional  Director,  the 
Director  of  the  Southeast  Fisheries 
Center,  or  any  State  upon  approval  by 
the  Regional  Director,  to  engage  in 
Ashing  for  research  purposes. 

(d)  Under  Section  9(d)  of  the  Act  and 
§  285.7,  determinations  made  by  the 
Assistant  Administrator  that  the 
provisions  of  this  part  apply  within  the 
territorial  sea  of  the  United  States 
adjacent  to,  and  within  the  boundaries 
of,  the  States  of  Florida,  Georgia,  South 
Carolina,  North  Carolina,  Virginia, 
Maryland,  Delaware,  New  Jersey,  New 
York,  Massachusetts,  New  Hampshire, 
and  the  Commonwealths  of  Puerto  Rico 
and  the  Virgin  Islands,  and.  with  the 
exceptions  of  85285.30(a),  285.30(d)  (2) 
and  (3).  285.31(a),  and  285.32(c),  within 
the  territorial  sea  of  the  United  States 
adjacent  to,  and  within  the  boundaries 
of  the  State  of  Maine,  continue  in  effect. 
S  285.2    Deflnnion*. 

The  terms  used  in  this  part  ere 
deflned  in  the  Act  and  as  follows: 

"Act"  means  the  Atlantic  Tunas 
Convention  Act  of  1975. 16  U.S.C  971- 
971h. 


"Albacore"  means  the  Hsh  species 
Thunnus  alalunga. 

"Angling"  means  fishing  for  or 
catching,  or  the  attempted  fishing  for  or 
catching,  fish  by  any  person  (angler) 
with  a  hook  attached  to  a  line  which  is 
hand  held  or  by  rod  and  reel  designed  or 
manufactured  for  this  purpose. 

"Assistant  Adminisb-ator"  means  the 
Assistant  Administrator  for  Fisheries. 
National  Oceanic  and  Atmospheric 
Administration. 

"Atlantic  bluefin  tujia"  means  the  fish 
species  Thunnus  thynnus  thynnus.  Class 
sizes  for  Atlantic  bluefin  tuna  are 
defined  in  S  285.26. 

"Atlantic  bonito"  means  the  fish 
species  Sarda  chiliensia  or  Sarda  sarda. 

"Authorized  Officer"  means 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  agent  or 
Special  Agent  of  the  NMFS; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

"Bigeye  tima"  means  the  fish  species 
Thunnus  obesus. 

"Buy  boat"  means  any  vessel  used  by 
a  dealer  in  purchasing  or  receiving 
Atlantic  bluefin  tuna  from  any  person  or 
fishing  vessel  engaged  in  fishing  for  any 
tuna. 

"Cargo  vessel"  means  any  fishing 
vessel  used  for  transporting  fish  or  fish 
products. 

"Commercial  activity"  means  any 
activity,  other  than  fishing,  of  industry, 
trade,  and  commerce,  including  but  not 
limited  to  the  buying  or  selling  of  a 
regulated  species  and  activities 
conducted  for  the  purpose  of  facilitating 
such  buying  and  selling.  .     ^ 

"Commission"  means  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
established  under  Article  III  of  the 
Convention. 

"Convention"  means  the  International 
Convention  for  the  Conservation  of 
Atlantic  Tunas,  signed  at  Rio  de  Janeiro 
May  14. 1966.  20  U.S.T.  2887.  HAS  6767. 
including  any  amendments  or  protocols 
thereto,  which  are  binding  upon  the 
United  States. 

"Dealer"  means  any  person  who 
engages  in  a  commercial  activity  with 
respect  to  a  regulated  species  or  pfirts 
thereof. 

"Dressed  weight"  means  the  weight  of 
a  fish  after  it  has  been  gilled,  gutted, 
beheaded,  and  definned. 


"Fish"  or  "fishing"  means  the  catching 
or  fishing  for,  or  the  attempted  catching 
or  fishing  for,  any  species  of  fish 
covered  by  the  Convention,  or  any 
activities  in  support  of  fishing. 

"Fishing  trip"  means  the  time  period 
between  when  a  fishing  vessel  departs 
fix)m  port  to  carry  out  fishing  operations 
and  the  time  such  vessel  returns  to  port 
or  offioads  any  of  its  catch. 

"Fishing  vessel"  means  any  vessd 
engaged  in  fishing,  processing,  or 
transporting  fish  loaded  on  the  high 
seas,  or  any  vessel  outfitted  for  such 
activities. 

'Tishing  week"  means  a  period  of 
time  begiiming  at  0001  hours  local  time 
on  Sunday,  and  ending  at  2400  hours 
local  time  on  the  following  Saturday. 

"Fork  length"  means  a  measurement 
pf  the  length  of  Atlantic  bluefin  tuna 
taken  in  a  straight  line  along  the  middle 
of  the  lateral  surface  fit>m  the  tip  of  the 
snout  to  the  fork  of  the  tail. 

"Handgear"  means  handline.  harpoon, 
or  rod  and  reel. 

"Handline"  or  "handline  gear"  means 
fishing  gear  which  is  released  by  hand 
and  consists  of  one  main  line  of  variable 
length  to  which  is  attached  one  or  two 
leaders  and  hooks.  Handlines  are 
retrieved  only  by  hand,  and  not  by 
mechanical  means. 

"Longline"  or  "longline  gear"  means 
fishing  gear  which  is  set  horizontally, 
either  anchored,  floating,  or  attached  to 
a  vessel,  which  consists  of  a  main  or 
groundline  of  three  or  more  gangions 
and  hooks.  A  longline  may  be  retrieved 
by  hand  or  mechanical  means. 

"Metal  tag"  means  the  flexible, 
selflocking  ribbon  of  metal  issued  by  the 
NMFS  for  the  identification  of  Atlantic 
bluefin  tuna  required  under  S  285.24. 

"Metric  ton"  (mt)  means  2204.6 
pounds  (1000  kilograms). 

"NMFS"  means  the  National  Marine 
Fisheries  Service.  National  Oceanic  and 
Atmospheric  Administration. 

"Person"  means  any  individual, 
partnership,  corporation,  or  association 
subject  to  the  jurisdiction  of  the  United 
States. 

"Plastic  tag"  means  the  plastic  or 
combination  plastic  and  metaf  marker 
issued  with  a  tag  and  release  permit 
under  S  285.33(b). 

"Purse  seining"  means  fishing  for  or 
catching  a  regulated  species  by  means 
of  an  encircling  net  and  associated  gear. 

"Regional  Director"  means: 

(a)  For  purposes  of  Atlantic  bluefin 
tuna,  the  Regional  Director,  Northeast 
Region,  National  Marine  Fisheries 
Service,  Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930-3799; 
and 
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>)  For  ptopoMS  of  yeUowfin  tuna,  the 
Regional  Director,  Southwest  Region. 
National  Marine  Flaheriea  Service,  300 
South  Fetry  Street,  Termmal  Island. 
California  60731. 

"Regulated  species"  means  Atlantic 
bhiefin  tnna.  yeOowrfin  tona,  skipjack 
tuna,  albaoore,  or  btgeye  tuna. 

Ilegiilatary  area"  means  all  waters  of 
the  Atlantic  Ocean  including  adjacent 
se^  except  the  waters  over  t^ldch  the 
todividoal  Stetes  exercise  jorisdictiaa 
unless  the  Assistant  Adrainistratar  has 
determined  otherwise  in  aocofdance 
with  this  part,  as  noted  io  f  2BU(d). 

"Reporting  week"  means  a  period  of 
time  beginning  at  0001  hours  local  time 
on  Sunday,  and  ending  at  2400  hours 
local  time  the  following  Satiirday. 

"Round"  or  "round  weight"  means  a 
fish  or  the  wei^t  of  a  fish  before  gilling. 
gutting,  beheading,  and  definning. 

"Secretary"  means  die  Secretary  of 
Ck)mmerce  or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

"Short  ton"  (st)  means  2A)0  pounds 
(907  kilo^aaa). 

"Skipjadc  tnna"  means  the  fish 
species  Katmiwomu  pebuais. 

"State"  means  any  State  of  die  United 
States,  the  District  of  Cdumbia.  the 
Commonwealths  of  Puerto  Rico  and  the 
Virgin  Islands,  and  territories  and 
possessions  of  the  United  States. 

'Tuna"  means  Atlantic  bluefln  ttma, 
yellow^  tnna,  sldpjadi  tuna,  albacore. 
or  bigeye  tmia.  n 

"Yrilowfia  tuna"  means  die  fisb 
sfwcies  Thunnits  albacares. 

S285.3    Prohlbltlona. 
It  is  unlawful — 

(a)  For  any  person  in  charge  of  a 
fishing  vessel  or  for  any  fifihing  vessel 
subject  to  the  jiuisdiction  of  the  United 
States  to  engage  in  fishing  or  to  land  any 
tuna  in  violation  of  these  regulations. 

(b)  For  any  person  to  land  transship, 
ship,  transport  purchase,  sell,  offer  for 
sale,  import  export,  or  have  in  custody, 
possession,  or  control  any  fish  which  the 
person  knows,  or  should  have  known, 
was  taken  or  retained  contrary  to  this 
part  without  regard  to  the  citizenship  of 
the  person  or  registry  of  the  fishing 
vessel  which  toc^  the  fish. 

(c)  For  a  dealer  or  any  person  in 
diarge  of  any  fishing  vessel  subject  to 
the  jurisdiction  of  the  United  States  to 
fail  to  make,  keep,  or  fumiah  reports 
required  by  diis  part 

(d)  For  a  dealra'  or  any  person  in 
charge  of  aay  fishing  vessel  subject  to 
the  jurisdictifm  of  the  United  States  to 
obstruct  or  to  refuse  to  allow  any 
autborixed  officer  to  enter  the  dealer's 
premises  or  to  board  the  vessel  in  order 
to  search  or  inspect  its  catch,  equipment. 


boidcs.  documents,  records,  at  other 
articles,  or  to  question  the  persons 
onboard  ander  the  provisioBs  of  this 
part 

(e)  For  any  person  to  ia^Kirt  bom  any 
country  any  rc^gulated  species  in  any 
fona  subject  to  regulation  under  a 
recommendation  of  the  Commissioa.  or 
any  fish  in  any  fona  not  under 
re^datioD  but  under  investigation  by  the 
Comraiasioo.  during  the  perkid  socfa  fiafa 
have  been  denied  entry  under  diis  part 

1285.4   CIvlpwislltea.  I 

Any  person  who—  ' 

(a)  Violates  any  provision  of  i  285.3 
(a)  or  (b)  of  this  part  shall  be  assessed  a 
civil  penalty  of  not  more  than  $254)00  for 
a  first  violation  and  a  civil  penalty  xA 
not  more  than  tSOJOOO  for  any 
subaequent  violatioa: 

(b)  Violates  any  provision  of  1 28&3 
(c)  or  (d)  of  this  part  shall  be  assessed  a 
civil  penalty  of  not  more  than  tUDOO  for 
a  first  violation  and  a  dvil  penalty  of 
not  more  than  tSXXU  for  any  subsequent 
violation,'  or 

(c)  Violates  any  provision  of  |  285.3(e) 
shall  be  assessed  a  dvil  penalty  of  not 
more  than  SlOO.oaa 

i285J    Eaforcamant 

(a)  This  part  and  the  provisions  of  the 
Act  shall  be  enforced  joindy  by  the 
Secretary,  the  Secretary  of  the 
Department  in  which  lie  US.  Coast 
Guard  is  operating,  and  the  U.Si. 
Customs  Service. 

(b)  Enforcement  Agents  of  the  NklFS 
shall  enforce  provisions  of  this  part  and 
the  Act  on  behalf  of  the  Secretary  and 
may  take  any  actions  authorized  under 
this  part  and  the  Act  with  nspecA.  to 
enforcement  By  agreement  the 
Secretary  may  utilize  the  personnel, 
services,  and  facilities  of  any  other 
Federal  Agency  to  enforce  the  Act  and, 
also  may  designate  personnel  of  a  State 
to  enforce  the  Act 

92SSA   CIvl  procedures^ 

(a)  The  method  for  assessment  of  dvfl 
penalties  for  viola  lion  of  these 
regulations  or  the  Act  shaO  be  in 
accordance  with  the  procedures  set 
fordi  in  15  CFR  Part  004. 

(b)  In  view  of  the  perishable  nature  of 
tuna  when  not  processed  otherwise  than 
by  chilling  or  freezing,  authorized 
officers  may  cause  to  be  sold,  for  not 
less  than  its  reasonable  market  value, 
unchilled  or  unfrozen  tunas  that  may  be 
seized  and  forfeited  imder  the  Act  and 
this  part 

(c)  The  proceeds  of  any  sale  made 
under  paragraph  [b]  of  this  section  must 
be  remitted  by  the  purchaser  to  the 
Regional  Director.  The  Regional  Director 
shall  deposit  and  retain  the  proceeds  in 


the  Suspense  Account  of  the  NMFS 
(Account  No.  14x6875(17))  after 
deducting  the  reasonable  cost  of  the 
sale,  if  any,  pending  judgement  of  the 
court  or  other  disposition  of  the  case. 

S  285.7    ftaMionsMp  to  ottier  laws  and 


(a)  These  regulations  apply  within  the 
boundaries  of  any  State  bordering  the 
convention  area  if  the  Assistant 
Administrator  determines,  and  so 
notifies  the  State,  that  die  State: 

(1)  Has  not  enacted  laws  or 
promulgated  regulations  whidi 
implement  the  recommendations  of  the 
Commission  within  its  waters  ?vithin  30 
days  after  the  promolgation  of  diese 
regulations;  or  | 

(2)  Has  enacted  such  laws  or 
promulgated  such  regulations,  bat  such 
laws  or  regulations  are  less  restrictive 
than  the  regulations  promulgated  under 
the  Act  to  implement  such 
recommendations  of  the  Commission,  or 
are  not  being  enforced  effectively. 

(b)  To  ensure  that  the  pmposes  of  dds 
part  are  carried  out  die  Assistant 
Administrator  shall  review  continually 
the  relevant  laws  and  regulations  of  die 
pertinent  States  and  the  extent  to  which 
such  laws  and  regulations  are  enforced. 

(c)  Upon  notice  of  a  determination 
adverse  to  its  interests  under  \  28S.7(a). 
a  State  may  request  a  hearii^  on  the 
record. 

Subpart  B— AflanOe  BhMflfiTiim 
(~  I  nunnue  lliyiMNn  ttiyvMNis'^ 


1285.20    Effective  pertod  of  I 

This  sidipart  riiall  remain  in  effect 
until  superseded,  amended,  or  otherwise 
suspended. 

S  285.21    VesasI  parmHa. 

(a)  Permit  requirements.  Each  vessel 
which  fidies  for  or  takes  Atlantic 
bluefin  tuna,  except  vessels  being  used 
by  anglers  fishing  for  young  school, 
school,  or  medium  AUantic  bluefin  tuna 
under  fi  285^c).  must  have  an 
appropriate  permit  issued  under  this 
section. 

(b)  Categories  of  permits.  Each  vessel 
may  be  permitted  in  only  one  of  the 
following  categories:  General 
(handgear),  Harpoon  Boat  or  Inddental 
Catch  (pune  seine,  longline,  traps,  or 
fixed  gear).  A  vessel  may  fish  only 
under  the  quota  for  the  category  in 
which  it  is  permitted,  and  may  use  only 
gear  appropriate  to  that  category. 
Anglers  may  also  fish  for  young  school, 
school,  and  medium  bluefin  tuna  from  a 
vessel  that  has  a  permit  for  other  types 
of  fishing,  but  anglers  will  remain 
subject  to  provisions  of  this  subpart 
applicable  to  nnflling  Only  those  purse 
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seine  vessels,  or  their  replacements, 
which  were  granted  allocations  and 
landed  Atlantic  bluefin  tuna  in  the 
directed  fishery  for  Atlantic  bluefin  tuna 
during  the  period  1980  through  1981  will 
be  issued  permits  to  take  Atlantic 
bluefin  tuna  incidentally  as  described  in 
§  285.31(a).  Any  vessel  which  was 
replaced  with  another  vessel  and  retired 
from  the  fishery  during  the  period  1980 
through  1981  will  not  be  issued  a  permit 
to  take  Atlantic  bluefin  tuna  under 
S  285.31(a). 

(c)  Registration  procedure,  (1)  Any 
vessel  owner  applying  for  an  Atlantic 
bluefin  t\ma  permit  under  this  section 
shall  indicate  on  the  permit  application 
the  category  in  which  the  vessel  is  to  be 
registered.  Except  for  purse  seine 
vessels,  an  owner  may  change  the 
category  in  which  the  vessel  is 
registered  by  notifying  the  Regional 
Director  in  writing  before  May  15. 

(2)  All  permit  applications  under  this 
section  must  be  submitted  and  signed  by 
the  vessel  owner  on  an  appropriate  form 
obtained  from  the  Regional  Director. 
The  application  must  be  submitted  to 
the  Regional  Director  at  least  30  days 
before  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 
effective.  The  application  must  include 
the  name  and  address  of  the  vessel 
owner,  the  name  of  the  vessel,  the  port 
where  the  vessel  is  docked,  the  official 
registration  or  documentation  number, 
the  length  of  the  vessel,  the  tonnage  (if 
known),  the  area  to  be  fished,  and  the 
category  in  which  the  vessel  is  to  be 
registered. 

(d)  Issuance.  (1)  The  Regional  Director 
shall  issue  a  permit  within  30  days  of 
receipt  of  a  completed  application. 

(2)  The  Regional  Director  shall  notify 
the  applicant  of  any  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  15  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(e)  Duration.  A  permit  issued  under 
this  section  will  remain  valid  until  it  is 
suspended,  revoked  or  expires.  A  permit 
issued  under  this  section  will  expire 
when  the  owner  or  name  of  the  vessel 
changes. 

(f)  Alteration.  Any  permit  issued 
under  this  section  which  is  substantially 
altered,  erased,  or  mutilated  is  invahd. 

(g)  Replacement  Replacement  permits 
may  be  issued  by  the  Regional  Director. 
An  application  for  a  replacement  permit 
will  not  be  considered  a  new 
apphcation. 

(b)  Transfer.  Permits  issued  under  this 
section  are  not  transferable  or 
assignable.  A  permit  is  valid  only  for  the 
vessel  and  owner  for  which  it  is  issued. 


(1)  Display.  Any  permit  issued  under 
this  section  must  be  carried  on  board 
the  vessel  at  all  times.  The  permit  must 
be  displayed  for  inspection  upon  request 
of  any  Authorized  Officer  or  any 
employee  of  the  NMFS  designated  by 
the  Regional  Director  for  such  purpose. 

(j)  Modification.  Permits  issued  under 
this  section  may  be  modified, 
suspended,  or  revoked  by  the  Assistant 
Administrator  for  violations  of  the  Act 
or  any  of  the  Act's  implementing 
regulations.  Any  action  to  modify, 
suspend  or  revoke  a  permit  issued  under 
this  section  will  follow  the  procedures  of 
15  CFR  Part  904. 

(k)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  section. 

(1)  Change  in  application  information. 
Any  change  in  the  information 
contained  in  an  application  submitted 
under  this  section  must  be  reported  in 
writing  to  the  Regional  Director  within 
15  days  of  the  change. 

(Approved  by  the  Office  of 
Management  and  Budget  under  0MB 
control  number  648-0097). 

S285^    DMtorpermtts. 

(a)  General.  Any  person  purchasing  or 
receiving  Atlantic  bluefin  tuna  for  a 
commercial  purpose  bom  any  person  or 
vessel  which  catches  such  tuna  shall 
have  a  valid  permit  required  under  this 
section.  If  such  purchase  or  receipt  is 
made  from  a  buy  boat  the  buy  boat 
must  have  a  valid  permit  under 
paragraph  (1)  of  this  section. 

(b)  Application.  An  application  for  a 
dealer  permit  must  be  made  in  writing, 
be  signed  by  the  applicant  and  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  upon 
which  the  applicant  desires  to  have  the 
permit  made  effective.  Applications 
must  contain  the  following  information: 

(1)  The  name,  mailing  address,  and 
telephone  number  of  the  applicant  and 

(2)  The  expected  disposition  of  all 
Atlantic  bluefin  tuna  purchased  (e.g., 
foreign  or  domestic  markets). 

(c)  Issuance.  (1)  The  Regional  Director 
shall  issue  a  permit  within  30  days  of 
receipt  of  a  completed  application; 
provided,  however,  that  the  Regional 
Director  may  exercise  his  discretion  not 
to  issue  a  permit  to  any  applicant  who 
has  violated  any  provision  of  the  Act  or 
regulations  of  this  part. 

(2)  The  Regional  Director  shall  notify 
the  applicant  of  any  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  15  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(d)  Duration.  Any  permit  Issued  under 
this  section  will  remain  valid  until 
December  31  of  the  year  for  which  it  is 


issued,  or  until  it  is  suspended  or 
revoked. 

(e)  Alteration.  Any  permit  which  is 
substantially  altered,  erased,  or 
mutilated  is  invalid. 

(f)  Replacement.  Replacement  permits 
may  be  issued  by  the  Regional  Director. 
An  application  for  a  replacement  permit 
will  not  be  considered  a  new 
application. 

(g)  Transfer.  Permits  issued  under  this 
section  are  not  transferable  or 
assignable.  A  permit  is  valid  only  for  the 
dealer  to  whom  it  is  issued. 

(h)  Inspection.  A  permit  issued  under 
this  section  must  be  kept  at  the  principal 
place  of  business  of  the  dealer.  The 
permit  must  be  displayed  for  inspection 
upon  request  of  any  Authorized  Officer, 
or  any  employee  of  the  NMFS 
designated  by  the  Regional  Director  for 
that  purpose. 

(i)  Modification.  Permits  issued  under 
this  section  may  be  modified, 
suspended,  or  revoked  by  the  Assistant 
Administrator  for  violations  of  the  Act^ 
or  any  of  the  Act's  implementing 
regulations.  Any  action  to  modify, 
suspend  or  revoke  a  permit  issued  under 
this  section  will  follow  the  procedures  of 
15  CFR  Part  904. 

(j)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  section. 

(k)  Change  in  application  information. 
Any  change  in  the  information 
contained  in  an  application  submitted 
under  this  section  must  be  reported  in 
writing  to  the  Regional  Director  within 
15  days  of  the  change. 

(1)  Buy  boats.  Each  buy  boat  must 
have  a  dealer  permit  issued  under  this 
section.  No  vessel  to  which  a  valid 
permit  has  been  issued  under  S  285.21 
may  be  issued  a  dealer  permit  under  this 
section  for  buy  boat  operations.  No  buy 
boat  will  be  issued  a  dealer  permit 
under  this  section  unless  its  owner  or 
operator  agrees  in  writing  to  allow  an 
individual  authorized  by  the  Regional 
Director  to  accompany  the  buy  boat  on 
any  trip  to  observe  operations.  The 
Regional  Director  shall  provide 
reasonable  notice  to  the  owner  or 
operator  of  any  buy  boat  that  an 
individual  will  be  placed  on  board.  The 
Regional  Director  shall  reimburse  the 
owner  of  any  buy  boat  for  any  expenses 
which  the  Regional  Director  determines 
to  be  reasonable  and  which  are  directiy 
related  to  the  placement  of  an  individual 
on  that  buy  boat  Buy  boats  may  not 
purchase  or  transport  Atiantic  bluefin 
tuna  caught  incidentally  by  longlines. 

(Approval  by  the  Office  of 
Management  and  Budget  is  pending.) 
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$285.23    D««l«r  recordkeeping  and 
reporting. 

Any  person  issued  a  dealer  permit 
under  S  285.22: 

(a)  Shall  submit  to  the  Regional 
Director  a  daily  report  on  a  reporting 

\  card  provided  by  the  NMFS,  within  24 
hours  of  the  purchase  or  receipt  of  each 
giant  Atlantic  bluefin  tuna.  Each 
reporting  card  must  show  the  Atlantic 
bluefin  tuna  vessel  permit  number, 
metal  tag  number  affixed  to  the  fish  by 
the  dealer  or  assigned  by  an  Authorized 
Officer,  the  date  landed,  the  port  where 
landed,  the  round  or  dressed  weight,  the 
fork  length,  gear  used,  and  area  where 
caught.  This  reporting  card  must  be 
signed  by  the  vessel  permit  holder  or 
vessel  operator 

(b)  Shall  submit  to  the  Regional 
Director  a  weekly  report  on  forms 
supplied  by  the  NMFS,  within  two  days 
after  the  end  of  each  reporting  week  in 
which  Atlantic  bluefin  tuna  were 
purchased  or  received.  Each  report  must 
specify  accurately  and  completely:  the 
number  of  tuna  purchased  or  received; 
location  where  die  tuna  was  caught;  the 
disposition  of  the  tuna  (names, 
addresses  and,  where  applicable, 
country  of  destination);  the  source  of  the 
tuna  (names  and  addresses);  date;  metal 
tag  numbers  (where  apphcable);  round 
or  dressed  weight  and  fork  length  (by 
individual  tuna);  and  any  other 
information  requested  by  the  Regional 
Director.  Also,  dealers  using  buy  boats, 
in  addition  to  the  information  required 
above,  shall  include  the  precise  time 
when  any  tuna  were  received  on  the  buy 
boat; 

(c)  Shall  allow  an  Authorized  Officer, 
or  any  employee  of  the  NMFS 
designated  by  the  Regional  Director  for 
this  purpose,  to  inspect  any  records  of 
transfers,  purchases,  or  receipts  o£ 
Atlantic  bluefin  tuna;  li 

(d)  Shall  retain  in  his/her  possession  a 
copy  of  each  weekly  report  for  a  period 
of  two  years  from  the  date  on  which  it 
was  submitted  to  the  Regional  Director. 

(e)  Each  operator  of  a  buy  boat,  in 
addition  to  the  above,  shall  notify  the 
Regional  Director  of  any  offloading  and 
request  a  vessel  inspection  at  least  six 
hours  before  such  offloading. 
Arrangements  may  be  made  by  calling 
(617)  281-3800,  extension  252,  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  local  time,  or  at 
all  other  times  during  the  day  and 
weekends,  by  calling  (617)  992-7711.  In 
making  the  request  for  inspection,  the 
owner  or  operator  of  the  buy  boat  or 
his/her  designated  representative  must 
provide  his/her  name,  the  buy  boat's 
name  and  permit  number,  the  number  of 
tima  received,  and  the  location  and 
anticipated  time  of  landing  in  port. 


(Approved  by  the  Office  of 
Management  and  Budget  under  0MB 
control  number  648-0013). 

9285.24    Metal  tags. 

(a)  Issuance  of  tags.  Any  person 
receiving  a  dealer's  permit  under  the 
provisions  of  S  285.22  will  be  issued 
numbered  metal  tags  by  the  NMFS. 

(b)  Transfer  of  tags.  Tags  issued  under 
paragraph  (a)  of  this  section  are  not 
transferable. 

(c)  Affixing  togs.  (1)  Giant  Atlantic 
bluefin  tuna  must  be  tagged  immediately 
by  a  dealer  or  his/her  agent  upon 
offloading  from  a  vessel.  The  tag,  issued 
under  paragraph  (a)  of  this  section,  shall 
be  affixed  to  the  tuna  between  the  fifth 
dorsal  finlet  and  the  keel. 

(2)  Any  person  who  catches  a  giant 
Atlantic  bluefin  tuna  and  does  not 
transfer  it  to  a  permitted  dealer  shall 
contact  the  nearest  NMFS  enforcement 
office  within  24  hours  of  landing  such 
tuna  and  make  the  tima  available  for 
inspection  and  attachment  of  the  metal 
tag. 

(d)  Removal  of  tags.  A  metal  tag 
affixed  to  any  giant  AUantic  bluefin 
tuna  must  remain  on  the  tima  until  the 
tuna  is  either  cut  into  portions  or  sold 
for  export  from  the  United  States.  If  the 
tuna  or  tuna  parts  are  subsequenUy 
packaged  for  transport  for  domestic 
commercial  use  or  for  export,  the  tag 
must  be  attached  to  die  outside  of  the 
package  or  container  and  the  tag 
number  must  be  written  legibly  and 
indelibly  on  the  outside  of  any  package 
or  container. 

S  285.25    Prohibitions. 

It  is  unlawful  for  any  person  or  vessel 
subject  to  the  jurisdiction  of  the  United 
States: 

(a)  To  fish  for  or  catch  AUantic 
bluefin  tuna  without  a  valid  permit 
required  under  S  285.21  and  carried 
onboard  the  vessel; 

(b)  To  fish  for  or  catch  AUantic 
bluefin  tuna  after  fishing  has  been 
closed  or  before  fishing  has  commenced 
under  §  285.29.  except  under  the 
provisions  of  §  285.31  or  S  285.33; 

(c)  To  fish  for,  catch  or  possess 
Atlantic  bluefin  tuna  in  excess  of  the 
quotas  specified  in  S  285.30  except 
under  the  provisions  of  S  285.33; 

(d)  To  fish  for,  catch,  or  possess 
Atlantic  bluefin  tima  in  excess  of  the 
catch  limits  specified  in  {  285.32  except 
under  the  provisions  of  9  285.33; 

(e)  To  fish  for  or  catch  AUantic  bluefin 
tuna  within  100  yards  (91.5  meters)  of 
the  cork  line  of  a  purse  seine  net  used 
by  an  vessel  conducting  scientific 
research  operations  authorized  by  the 
NMFS; 


(f)  To  catch  and  retain  AUantic 
bluefin  tuna  in  excess  of  the  incidental 
catch  allowed  in  9  285.31; 

(g)  To  land  any  AUantic  bluefin  tuna 
in  forms  other  than  round,  or  with  the 
head  removed; 

(h)  To  retain  any  AUantic  bluefin  tuna 
caught  under  a  tag  and  release  permit 
issued  under  9  285.33; 

(i)  To  purchase,  receive,  or  transfer 
any  AUantic  bluefin  tuna  at  sea  from  a 
person  or  vessel  engaged  in  fishing  for 
such  tuna  without  a  valid  dealer  permit 
for  buy  boat  operations  issued  under 
9  285.22; 

(j)  To  sell,  offer  for  sale,  or  transfer 
any  Atlantic  bluefin  tuna  to  any  person 
other  than  a  dealer  permitted  under 
9  285.22; 

(k)  To  engage  in  fishing  with  a  vessel 
holding  a  permit  under  9  285.21(a)  unless 
the  vessel  travels  to  and  from  the  area 
where  it  will  be  fishing  under  its  ovra 
power  and  the  person  operating  that 
vessel  brings  under  control  (secured  to 
the  catching  vessel  or  boated)  any 
AUantic  bluefin  tuna  with  no  assistance 
from  other  vessels,  except  in 
circumstances  where  the  safety  of  the 
vessel  or  its  crew  is  jeopardized  or  due 
to  other  circumstances  beyond  the 
control  of  the  operator; 

(1)  To  fail  to  release  immediately  with 
a  minimum  of  injury  any  AUantic  bluefin 
tuna  which  will  not  be  retained: 

(m)  To  fail  to  affix  immediately  to  any 
giant  AUantic  bluefin  tuna,  between  the 
fifth  dorsal  finlet  and  the  keel,  an 
individually  numbered  metal  tag  when 
the  tuna  has  been  received  or  purchased 
by  that  person  for  a  commercial  purpose 
from  any  person  or  vessel  having  caught 
such  tuna; 

(n)  To  remove  any  metal  tag  affixed  to 
an  AUantic  bluefin  tuna  under  9  285.24 
before  removal  is  allowed  under  that 
section,  or  fail  to  write  the  tag  number 
on  the  shipping  package  or  container  as 
prescribed  by  that  section; 

(o)  To  purchase  or  transport  with  a 
buy  boat  any  AUantic  bluefin  tuna 
captured  incidentally  by  longlines; 

(p)  To  begin  fishing  or  off  loading  from 
any  purse  seine  vessel  to  which  a  permit 
has  been  issued  under  9  285.21  any 
Atlantic  bluefin  tuna  without  first 
requesting  an  inspection  of  the  vessel  in 
accordance  with  9  285.28; 

(q)  To  fail  to  report  the  taking  of  any 
Atlantic  bluefin  tuna  to  which  a  plastic 
tag  has  been  affixed  under  a  bona  fide 
tag  and  release  program  conducted  by 
the  NMFS  or  any  other  recognized 
scientific  organization; 

(r)  To  falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  reports,  or  other 
record  required  by  this  subpart: 
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(s)  To  refuse  to  allow  an  Authorized 
Officer  to  make  inspections  for  die 
purpose  of  checking  any  records  relating 
to  the  catching,  harvesting,  landing, 
purchase  or  sale  of  any  Atlantic  blueHn 
tuna  required  by  this  subpart; 

(t)  To  make  any  false  statement,  oral 
or  written,  to  an  Authorized  Officer 
concerning  the  catching,  harvesting, 
landiog.  purchase,  sale,  or  transfer  of 
any  Atlantic  bluefin  tuna; 

(u)  To  fish  for  or  catch  giant  Atlantic 
bluefin  tuna  with  kmgline  gear  except  as 
provided  in  {  285  Jl(d); 

(v)  To  fish  for  or  catch  giant  Atlaadc 
bluefin  tuna  with  longline  gear,  or  while 
having  longline  gear  on  board,  if  the 
vessel  is  registered  in  the  General 
category  under  S  285.21(b); 

(w)  T()  violate  any  other  provision  of 
this  subpart,  the  Act.  or  any  other 
regulations  promulgated  under  the  Act. 


§286.26    Siz*< 

For  any  Atlantic  bluefin  tuna  which  is 
landed  with  the  head  removed,  there 
shall  be  a  rebuttable  presumption  for 
purposes  of  this  subpart  that  the  tuna, 
when  caught,  fell  into  a  size  class  in 
accordance  with  the  following  table.  For 
this  purpose,  ail  measurements  must  be 
taken  tn  a  straight  line  along  the  middle 
of  the  lateral  surface  from  the  forward 
most  part  of  the  beheaded  fish  to  the 
fork  of  the  taiL  Approximate  round 
weights  are  given  for  illustrative 
purposes  only. 


daw  (fork 
Iwigft) 

smghts 

Length  sMh  head 

Young  school 

I.asslhan14 

LaaslhMiS 

tunc  ten 

pounds. 

inches  (46  cm). 

ttiaize 

Inches  (66 

cm). 

8cnoolks«: 

Fiom  14  pounds 

18  inches  (46  cm) 

£qu1to3» 

but  less  than  135 

bulieestian40 

inches  (66 

pounds. 

inches  (102  cm). 

cmjtwltess 

Hans; 

inches  (145 

cm). 

Medium  tuna: 

Ffon  135  pounds 

40  todies  (102  cn4 

Equal  to  57 

bu  less  than  310 

but  less  than  54 

inches  (146 

pounds. 

inches  P37  cm). 

cm)  but  lass 

than  77 

Inches  (196 

cm). 

(Slant  tuna:  77 

310  pounds  or 

54  mchee  (137  cm) 

Inches  (196 

mora. 

or  more. 

cm)  or  more. 

§285.27    PtnalflM. 

(a)  Any  person  who  violates 
paragra;^s  (a)  through  (p),  inclusive,  or 
paragraphs  (s)  through  (v),  inclusive,  of 
S  265.25  shall  be  assessed  a  civil  penalty 
of  not  more  than  $25,000  for  a  first 
violation  and  a  civil  penalty  of  not  more 
than  $50,000  for  a  sabaequeol  violation. 

(b)  Any  person  who  violates 
paragraphs  (q)  w  (r).  of  9  285.25  shall  be 


assessed  a  dvil  penalty  of  not  more 
than  $1,000,  and  a  civil  penalty  of  not 
more  than  $5,000  for  •  subsequent 
violation. 

(c)  Any  person  who  violates 
paragraph  (w)  of  §  285.25  shall  be 
assessed  a  civil  penalty  in  accordance 
with  the  criteria  set  forth  in  16  U.S.C. 
071e. 

§  285.28    Purs*  sain*  v****l  ln*p*ction. 

Any  owner  or  operator  of  a  purse 
seine  vessel  with  a  permit  issued  under 
S  285.21  shall  request  an  inspection  of 
the  vessel  by  a  Special  Agent  of  the 
NMFS  before  offloading  any  Atlantic 
bluefin  tuna.  Request  for  such  inspection 
may  be  made  by  calling  (617)  281-3600 
extension  252;  or  (817)  992-7711. 
Requests  must  be  made  at  least  24  hours 
before  offloading. 

§  285.29    Fishing  seasons. 

(a)  Commencement  Fishing  in  the 
regulatmy  area  for  Atlantic  bluefin  tima 
will  begin: 

(1)  Oin  January  1  of  each  year 
(i)  For  vessels  permitted  in  the 

Incidental  Catch  category, 
(ii)  For  anglers  fishing  for  jroung 

school,  school,  and  medium  tuna,  and 
(iii)  For  anglers  participating  in  the  tag 

and  release  program. 

(2)  On  Jtme  1  of  each  year 

(i)  For  vessels  permitted  in  the 
General  categfny  and 

(ii)  For  vessels  permitted  in  the 
Harpoon  Boat  category. 

(3)  Consistent  with  die  Convention, 
the  Act  and  this  part  the  Assistant 
Administrator  may  change  the 
commencement  date  under  this  section 
for  any  vessel  permit  category  or  person 
(angler)  if  the  Administrator  determines 
that  the  changed  date  vsrill  enable 
scientific  research  on  the  status  of  the 
stock  to  be  conducted  more  effectively 
and  will  not  prevent  tiie  quotas  for  the 
affected  fishery  from  being  caught, 
based  upon  historical  catdi  data  or 
other  relevant  information.  TTie 
Assistant  Administrator  shall  publish  a 
notice  in  the  Federal  Register  of  any 
change  in  the  commencement  date(s)  for 
fishing  under  this  section  at  least  60 
days  before  commencement  of  the 
affected  fishery.  Nothing  in  this 
paragraph  will  be  construed  to 
invalidate  any  more  restrictive 
commencement  date  established  by  any 
State  in  waters  under  its  Jurisdiction. 

(b)  Closure.  (1)  The  Assistant 
Administrator  shall  monitor  catch  and 
landing  statistics  of  Atlantic  bluefin 
tuna.  On  the  basis  of  these  statistics,  the 
Assistant  Acfaninistrator  shall  project  a 
date  when  the  catch  of  Atlantic  bluefin 
tuna  will  equal  any  quota  mder 

I  285.30,  and  shall  publish  a  notice  in 


the  Federal  Register  stating  that  fishing 
for  or  retaining  Atlantic  bluefin  tuna 
under  that  quota  most  cease  on  that 
date  at  a  specified  hour. 

(2)  Angling  for  Atlantic  bluefin  tima 
under  a  tag  and  release  program  under 

§  285.33  may  continue  even  after  a  quota 
closure. 

(3)  Nothing  in  this  paragraph  will  be 
construed  to  invalidate  any  more 
restrictive  closure  date  established  by 
any  State  in  waters  under  its 
jurisdiction. 

§285.30    Ghwtas. 

Total  quota.  The  total  annual  amount 
of  Atlantic  bluefin  tuna  whicii  may  be 
caught  and  retained  by  persons  and 
vessels  subject  to  U.S.  jurisdictioD  in  the 
regulatory  area  is  667  st  (605  mt), 
subdivided  as  follows: 

(a)  The  total  amount  of  giant  Atlantic 
bluefin  tima  which  may  be  caught  and 
retained  in  the  regulatory  area  by 
vessels  permitted  in  the  General 
category  under  8  285.21(b)  is  310  st  (281 
mt).  No  more  than  284  st  (258  mt]  may  be 
taken  before  September  15. 

(b)  The  total  amount  of  giant  Atlantic 
bluefin  tuna  which  may  be  caught  and 
retained  in  the  regulatory  area  by 
vessels  permitted  in  the  Harpoon  Boat 
category  under  §  285.21(b)  is  43  st  (39 
mt). 

(c)  The  total  amount  of  young  school, 
school  and  medium  Atlantic  bluefin 
tima  which  may  be  caught  and  retained 
in  the  regulatory  area  by  anglers  is  99  st 
(90  mt). 

(d)  The  total  amount  of  Atlantic 
bluefin  tuna  which  may  be  caught  and 
retained  in  the  regulatory  area  by 
vessels  permitted  in  the  Incidental 
Catch  category  under  §  285.21(b)  is  215 
st  (195  mt).  This  quota  is  further 
subdivided  as  follows: 

(1)  44  st  (40  mt)  for  longline  vessels; 

(2)  6  st  (5  rat)  for  vessels  fishing  for 
species  of  fish  other  than  tuna;  and 

(3)  165  st  (150  mt)  for  pivse  seine 
vessels  fishing  for  tunas  other  than 
Atlantic  bluefin  tuna,  which  will  be 
allocated  equally  by  the  Regional 
Director  among  the  vessels  eligible 
under  S  285.21(b). 

§  285.31    IncMental  catch. 

(a)  Subject  to  the  quotas  in  §  285.30, 
purse  seine  vessds  fishing  for  tunas 
other  than  Atlantic  bluefin  tuna  and 
possessing  an  Atlantic  bluefin  tuna 
Incidental  Catch  permit  under  §  285.21 
may  catch,  during  any  fishing  trip, 
Atlantic  bluefin  tuna,  provided  that  the 
total  amount  of  Atlantic  bluefin  tuna 
taken  does  not  exceed  10  percent  by 
weight  of  all  other  tuna  species  onboard 
the  vessel  at  the  end  of  each  fishing  trip. 


Federal  Register  /  Vol.  47,  No.  113  /  Friday.  June  11.  1982  /  Rules  and  Regulationg  25395 


Any  vessel  that  has  not  taken  its 
allocation  under  §  285.30(d)(3)  at  the 
termination  of  the  vessel's  fishing  for 
species  of  tuna  other  than  Atlantic 
bluefln  tuna,  may  fish  for,  and  retain  the 
remainder  of  its  allocation  as  giant 
Atlantic  biuefin  tuna. 

(b)  Herring,  mackerel,  and  menhaden 
purse  seine  vessels  and  vessels  using 
fixed  gear  other  than  longlines  or  traps 
(pounds,  weirs,  and gillnets).  Subject  to 
the  quotas  in  §  285.30,  any  person 
operating  a  vessel  fishing  principally  for 
species  of  fish  other  than  tuna  and 
possessing  an  Atlantic  blueHn  tuna 
Incidental  Catch  permit  under  S  285.21 
may  catch,  during  any  Ashing  trip, 
Atlantic  bluefm  tuna  of  any  size  class, 
provided  that,  the  total  amount  of 
Atlantic  bluefm  tuna  taken  does  not 
exceed  2  percent,  by  weight,  of  all  other 
fish  onboard  the  vessel  at  the  end  of 
each  fishing  trip. 

(c)  Traps.  Subject  to  the  quotas  in 

S  285.30,  any  person  operating  a  vessel 
pessessing  an  Incidental  Catch  permit 
issued  under  §  285.21  whidi  catches 
Atlantic  bluefm  tuna  incidentally  while 
fishing  with  traps,  may  retain  Atlantic 
bluefm  tuna,  provided,  that  such  tuna  do 
not  exceed  2  percent,  by  weight,  of  the 
total  amount  of  all  other  fish  species 
caught  within  the  preceding  30-day     ^ 
period. 

(d)  Longlines.  Subject  to'the  quotas  in 
§  285.30,  any  person  operating  a  vessel 
using  longline  gear  possessing  an 
Incidental  Catch  permit  issued  under 

S  285.21  may  land  giant  Atlantic  blueHn 
tuna  as  an  incidental  catch.  The  amount 
of  Atlantic  bluefm  tuna  may  not  exceed; 

(1)  Two  fish  per  vessel,  per  trip,  south 
ofSe'OO'N.  latitude,  and 

(2)  Two  percent  by  weight  of  all  other 
fish  onboard  at  the  end  of  each  fishing 
trip,  north  of  36*00'  N.  latitude. 

§285.32    Catch  limits. 

(a)  From  June  1  through  August  14, 
operators  of  vessels  permitted  in  the 
General  Category  may  catch  and  retain 
only  one  giant  Atlantic  biuefin  tuna  per 
fishing  week,  per  vessel  and  may 


possess  only  one  giant  Atlantic  biuefin 
tuna  at  any  time.  Beginning  on  August 
15,  vessels  registered  in  the  General 
Category  may  catch  and  retain  one  giant 
Atlantic  bluefm  tuna  per  day,  unless  the 
Regional  Director  determines  and 
publishes  a  notice  that  this  increase  in 
catch  rate  will  result  in  a  closure  of  the 
fishery  before  September  15. 

(bj  Vessels  permitted  in  the  Harpoon 
Boat  category  are  not  restricted  in  their 
catch  rate  of  giant  Atlantic  biuefin  tuna. 

(c)  Persons  angling  in  the  regulatory 
area  may  catch  and  retain  no  more  than 
four  young  school,  school,  or  medium 
Atlantic  biuefin  tima  each  day,  only  one 
of  which  may  be  a. medium. 

§  285.33    Tag  and  release  program. 

(a)  Tag  and  release  permits.  Any 
angler  who  wishes  to  tag  and  release 
Atlantic  biuefin  tima  shall  obtain  a  valid 
tag  and  release  permit,  and  tags  issued 

.  by  the  NMFS  under  paragraph  (b)  of  this 
section.  A  tag  and  release  permit  and 
tags  may  be  obtained  by  sending  an 
application  to  the  Atlantic  Biuefin  Tuna 
Tagging  Program,  Southeast  Fisheries 
Center,  NMFS,  75  Virginia  Beach  Drive, 
Miami.  Florida  33149-1099.  The 
application  must  include  the  name  of  the 
vessel,  official  U.S.  Coast  Guard  or  State 
number(s),  name(s)  of  the  owner  and 
master,  and  the  general  area(s)  in  which 
the  tag  and  release  activity  will  be 
carried  out.  The  Center  Director  shall 
issue  a  tag  and  release  permit  and  tags 
within  30  days  of  receipt. 

(b)  Plastic  tags.  Anglers  receiving  a 
tag  and  release  permit  under  paragraph 
(a)  of  this  section  also  will  receive 
plastic  tags,  reporting  cards,  and 
detailed  instructions  for  their  use.  All 
Atlantic  biuefin  tuna  caught  under  a  tag 
and  release  permit  must  be  tagged 
before  they  are  released.  Such  tuna  must 
be  released  immediately  with  a 
minimum  of  injury. 

(Approved  by  the  Office  of 
Management  and  Budget  under  0MB 
control  number  0648-0031). 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partcipate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Frozen  Peas ' 

agency:  Agrioiltural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  The  purpose  of  this  proposed 
rule  is  to  revise  the  voluntary  U.S.  grade 
standards  for  frozen  peas,  llie  proposed 
rule  was  developed  by  the  U.S. 
Department  of  Agriculture  at  the  request 
of  the  frozen  food  industry.  The 
proposed  rule  would:  (1)  Coordinate 
USDA's  standards  with  those  of  the 
Food  and  Drug  Administration  and 
Codex  Alimentarius  Commission,  where 
practicable;  (2)  convert  the  current 
variables  (score  points)  standards  to 
attributes  type  standards;  and  (3) 
replace  dual  grade  nomenclature  with 
single  letter  grade  designations.  Its 
effect  would  be  to  improve  the 
standards  and  promote  efHcient  and 
orderly  marketing. 

DATES:  Comments  must  be  received  on 
or  before  September  30, 1982. 
ADORCSSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  Comments 
must  be  sent  in  duplicate  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  1077,  South  Building,  Washington, 
D.C.  20250.  Comments  should  reference 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Romeo  V.  Villaluz,  Processed 
Products  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 


'Compliance  with  provisioiM  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food  Drug,  and  Cosmetic 
Act,  or  with  applicable  State  laws  and  regulation*. 


Service,  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250,  (202)  447-6247. 

SUPPLEMENTARY  INFORMATION:  William 
T.  Manley.  Acting  Administrator, 
Agricultural  Marketing  Service  has 
determined  that  this  proposed  rule  is  not 
major.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
cost  or  prices  for  consumers:  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  subetantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act  Pub.  L 
86-354  (5  IJS.C.  601).  because  it  reflects 
current  marketing  practices. 

The  current  U.S.  grade  staiwlards  for 
frozen  peas  were  last  revised  in  19S9. 
The  U.S.  Food  and  Drag  Administration, 
on  December  31, 1974.  promulgated  a 
"Standard  of  Identity  mid  Minimum 
Standard  of  Quality  for  Frozen  Peas." 
The  Codex  Aiimentarios  Conmiimian 
has  iaaoed  Hacommended  international 
Standards  far  Quick  ftaatn  Peas,  lliese 
developments,  along  vrith  changes  in 
packing  practices,  snggest  a  need  for 
reevaluating  the  qnaiity  requirements  of 
the  current  U.S.  Standards  for  Grades  of 
Frozen  Peas.  The  American  Frocen  Food 
Institute  requested  an  on-line 
acceptance  plan  that  incorporates  an 
objective  step-by-«tep  procedure  for 
reporting  on-line  product  quality, 
continually,  without  having  to  wait  until 
the  end  of  the  production  shift  or  day  to 
determine  product  acceptance.  By 
incorporating  this  procedure  in  the 
standards,  the  proposal  would  have  an 
overall  effect  of  simplifying  and 
clarifying  the  U.S.  grade  standards.  It 
would  enable  processors'  line  personnel 
to  trace  the  status  of  product  quality. 
While  the  classification  of  defects  and 
defective  product  for  ofGcial  grading 
purposes  would  still  require  the 
expertise  of  the  Department's 
A^cultural  Commodity  Graders,  the 
final  results  of  grading  would  be  more 


easily  understood  b]r  other  interested 
persons. 

The  proposal  would  also  further 
simpli^  the~U.S.  grade  standards  by 
replacing  dual  grade  nomenclature  with 
single  letter  grade  designations.  Under 
the  proposal,  "U.S.  Grade  A"  or  'U.S. 
Fancy,"  "U.S.  Grade  B"  or  "U.S.  Extra 
Standard,"  and  "U.S.  Grade  C"  or  "U.S. 
Standard"  would  become  simply  "U.S. 
Grade  A,"  "U.S.  Grade  B"  and  "U.S. 
Grade  C." 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
March  2, 1877  (42  FR 12058),  to  revise  the 
voluntary  U.S.  grade  standards  for 
fivzen  peas.  No  written  exceptions  were 
filed  to  this  proposal;  however,  the 
affected  industries'  reaction  was 
unfavorable.  Following  discussions  held 
at  meetings  between  the  various 
industry  advisory  committees  and 
USDA  Agricultural  Marketing 
Specialists,  it  was  concluded  that  a 
suitable  "cooling-off"  period  would  be 
desirable  to  enable  on-site  use  of  the 
proposed  U.S.  standards.  During  this 
period,  other  changes  occurred  which 
affected  the  voluntary  grade  standards. 
These  subsequent  changes  included 
imiform  grade  nomenclature,  modified 
traditional  grading  procedures,  and  a 
change  in  format 

List  of  Sul^ecls  in  7  CFR  Part  52 

Processed  fruits  and  vegetables.  Food 
grades  and  standards. 

Accordingly,  the  proposed  revision  of 
Subpart— United  States  Standards  for 
Grades  of  Frozen  Peas  [7  CFR  52.3511 
through  52.3520)  would  read  as  foUows: 

PART  52-PROCESSEO  FRUITS  AND 
VEQCTABLES.  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

Sutiparl— United  States  Standards  for 
Qrsdes  of  Frozen  Peas 

52.3511  Product  descriptions. 

52.3512  Size  designations. 

52.3513  Defintioiu  of  tenns. 

52.3514  Recommended  sample  unit  size. 

52.3515  Grades. 

62.3516  Factors  of  quality. 

52.3517  Classification  of  defecU. 

62.3518  Tolerances  for  defects. 

52.3519  Sample  size. 

62.3520  Size  requirement  criteria. 

62.3521  Quality  requirement  criteria. 
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Authority:  A^cultnral  Marketing  Act  of 
1946,  Sees,  203,  205,  60  Stat.  1087,  as 
amended.  1080,  a*  amended  (7  U.S.C  1622, 
1624). 

S  52.3511    Product  description. 

"Frozen  Peas"  is  the  product 
represented  as  deBned  in  the  current 
Standards  of  Identity  for  Frozen  Peas 
(21  CFR)  issued  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act 

$52.3512    Sta*  dMignatlom.         ii|^ 

General.  Size  of  frozen  peas  is  not 
incorporated  in  the  grades  of  the 
finished  product  since  size  is  not  a 
factor  of  quality  for  these  standards.  If 
offered  for  a  given  size,  the  size 
designations  and  specifications  shall  be 
as  shown  in  Table  I;  size  defects 
classified  as  shown  in  Table  II;  and 
acceptance  critwia  as  shoivn  in  Table 
III. 

Tabic  L— Size  Designations 


Size 


Extra  WTial.. 
VaryimM-. 

Snna _. 

hwdunt .».«_ 
Urge 


^■1  ..■■Mi ..■-*' -    - 

spocnicanon 


Mffimfltoft 


Up  to  7.6 . - 
UptoU— 
UptoB.7_ 
Up  to  10.2- 
Ov«10.2_ 


Upto0.29S. 
Up  to  0.32 

Uptoa34 
l>p  to  0  40 

OMta4a 


TA8t£  II.— Classification  of  Size  Defects 


1 

OmilicUtan 

Mbnr 

INor 

X 

•d  wm  (ea<*  urd). 
Ti»o  aas*  larger  Han  dMlg- 

X. 

natwl  so*  (each  yn«t. 

lABif  in.— Tolerances  for  Size  Defects 


AQL< 


Totii'    MiMor 


tao 


4.0 


■  AOL  avmssad  as  porcam  detecWai 
'Tow  <=  Minor  -i-  Mafor. 


952.3513    OeOnmonsoftenns. 


As  used  in  these  U.S.  standardSk 
unless  otherwise  required  by  the 
context,  the  following  terms  shall  be 
construed,  respectively,  to  mean: 

(i)  Acceptable  C^aLty  Level  (AQL) 
means  that  maximum  percent  of 
defective  units  or  the  maximum  number 
of  defects  per  hundred  units  of  product 
that,  for  the  purpose  of  acceptance 
sampling,  can  be  considered  satisfactory 
as  a  process  average. 

(b)  Blemished  meant  peas  that  are 
stained,  spotted,  discolored,  or  affected 
by  pathological  or  insect  injury  to  the 
extent  that  the  appearance  or  eating 
quality  is: 

(1)  Slightly  affected: 

(2)  Materially  affected; 


(3)  Seriously  affected  (including  hard 
and  shriveled  peas}. 

(c)  Brightness  means  the  extent  that 
tfie  overall  appearance  of  the  sample 
unit  as  a  mass  is  affected  by  dullness. 

(1)  Grade  A — Good  overall  brightness; 
not  affected  by  dullness; 

(2)  Grade  B— Reasonably  good  overall 
brightness,  not  more  than  sligjitly 
affected  by  dullness; 

(3)  Grade  C — Fairly  good  overall 
brightness;  not  more  than  materially 
affected  by  dullness. 

(d)  Broken  peas  (pea  fragments)  mean 
portions  of  peas,  separated  or  individual 
cotyledons,  crushed,  partial  or  broken 
cotyledons,  and  loose  skins,  but 
excluding  entire  intact  peas  with  skins 
detached. 

(e)  Color.  Color  of  individual  peas  is 
based  on  the  variance  of  the  individual 
units  from  the  predominant  color  of  the 
sample  unit. 

(1  j  Peas  that  vary  markedly^ 
individual  pea  imits  with  color  variance 
that  materially  affects  the  appearance  of 
the  sample  unit. 

(2)  Blond  peas — peas  that  are  white, 
cream,  or  yellowish  in  color. 

(f)  Extraneous  vegetable  material 
(EVM).  (1)  Flat  material  means 
succulent  harmless  vegetable  material 
such  as  leaves  and  pea  pods. 

.  (2)  Cylindrical  material  means 
harmless  vegetable  material,  such  as 
stems  or  pieces  of  vine. 

(3)  Spherical  material  means  harmless 
vegetable  material  other  than  ihe  pea 
plant. 

(g)  Flavor  and  odor. — (1)  Good  flavor 
and  odor  means  the  product  after 
cooking,  has  a  good  charactraistic  flav(» 
and  odor  for  the  maturity  and  is  free 
from  objectionable  flavors  and 
objectionable  odors  of  any  kind. 

(2)  Fairly  good  flavor  and  odor  means 
that  the  product,  after  cooking,  may  be 
lacking  in  good  flavor  bi|t  is  bee  fiiom 
objectionable  flavors  ana  objectionable 
odors  of  any  kind. 

(h)  Sample  unit  means  die  amount  of 
product  specified  to  be  osed  for  grading. 
It  may  be: 

(1)  The  entire  contents  of  a  container 

(2)  A  portion  of  the  content  of  a 
container 

(3)  A  combination  of  the  contents  of 
two  or  more  containers; 

(4)  A  portion  of  unpacked  product. 

S  52.3514    ltoooiwiwi*MaaiivieunitalM. 

(a)  Size  designation — ^100  peas. 

(b)  Maturity  determination — 25  peas; 
50  peas;  or  100  peas. 

(c)  Alcohol  Insoluble  Solids  (AIS) 
determination — 250  g  (&8  oz)  of  peas. 

(d)  Evaluation  of  other  quality 
factors — 300  g  (10.6  oz)  of  peas. 


952.351S    Grades. 

(a)  il.S.  Grade  i4  is  the  quality  of  • 
frozen  peas  thafc 

(1)  Meets  the  following  prerequisites 
in  which  the  peas: 

(i]  Are  of  similar  varietal 
characteristics; 
(ii)  Have  a  good  flavor  and  odon 
(iii)  Have  a  good  overall  brightness. 

(2)  Meets  the  requirements  for 
tenderness  and  maturity  as  dassified  in 
Table  V  and  specified  in  Table  VIL 

(3)  Is  within  the  limits  for  defects  as 
classified  in  Table  IV  and  specified  in 
Table  VL 

(b)  U.S.  Grade  B  is  the  quality  of 
fitizen  peas  that 

(1)  Meets  the  following  prerequisites 
in  which  the  peas: 

(i)  Are  of  similar  varietal 

characteristics; 
(ii)  Have  a  good  flavor  and  odon 
(iii)  Have  a  reasonably  good  overall 

brightness.  , 

(2)  Meets  the  requirements  for 
tenderness  and  maturity  as  classified  in 
Table  V  and  specified  in  Table  VIL 

(3)  Is  within  the  limits  for  defects  as 
classified  in  Table  IV  and  specified  in 
Table  VL 

(c)  US.  Grade  C  is  the  quality  of 
frozen  peas  that 

(1)  Meets  the  following  prerequisites 
in  which  the  peas: 

(i)  Are  of  similar  varietal 
characteristics; 
(ii)  Have  a  Cairiy  good  flavor  and  odon 
(iii)  Have  a  tuAy  good  brightness. 

(2)  Meets  the  requirements  for 
tenderness  and  maturity  as  daasified  in 
Table  V  and  specified  in  Table  VIL 

(3)  Is  within  the  limits  for  defects  as 
classified  in  Table  IV  and  specified  in 
Table  VL 

(4)  The  alcohol  insoluble  solids  does 
not  exceed  19  percent  for  sweet  green 
wrinkled  skin  varieties  and  23  percent 
for  smooth  skin  varieties. 

(d)  Substandard  is  the  quality  of 
fiozen  peas  that  fails  to  meet  the 
requirements  for  "U.S.  Grade  C" 


9  52.35K    Factors  Of  gutfty. 

The  grade  of  frozen  peas  is  based  on 
meeting  the  requirem«its  for  the 
following  quality  factors: 

(a)  Prerequisite  quality  factors: 
(1)  Varietal  characteristics; 

(Z)  Flavor  and  odon 
(3)  Brightness. 

(b)  Classified  quality  factors: 

(1)  Maturity; 

(2)  Individual  unit  colon 

(3)  Blemished; 

(4)  Extraneous  vegetable  material 
(EVM); 

(5)  Broken  pea  (fragments). 
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§52^17    Classification  of  defects. 

All  defects  are  classiHed  as  minor, 
major,  severe,  or  critical.  Each  "X"  in 
Table  IV  and  Table  V  represents  "one 
(1)  defect." 

Table  IV.— Classification  of  Defects 
Other  than  Maturity 


Table  IV.— Classification  of  Defects 
Other  than  Maturity— Continued 


OmMv 

Oatad 

CiBssincAuon 

larinr 

Mn. 

Mai. 

Sev. 

OIL 

Color.     „ 

Paaa  thai  vary 

marked^. 

ForGradaA 

andBonly 

iaa.3g). 
BtondPaaa 

(aa.3g). 
Slightly  (ea.  3 

Materially  lea. 

3g). 
Serioudy  (ea. 

3  b). 
(Ea.3tf 

X 

X 

Blemished... 

X..    . 

X 

X. 

Broken 

X      .- 

peas 

drag- 
mentsi^ 

QuaMy 

Delect 

CfSSSmCSwOn 

uSS 

Mbi 

Mai. 

Sev. 

Cril 

Exiranaoua 

Flat  material 
(ea.0.5 
eml. 

Cy«ndrical 

material  (ea. 

4  mm). 
Spherical 

material  (ea. 

piece). 



X 

vegeta- 
ble 
material. 

X  

X 

Note.— Each  3  g  increment  to  the  nearest  3  g  equals  one 
(Dunit 

Table  v.— Classification  of  Defects  for 
Maturity 


Qualtylaclor 

Oatad 

ClassJB- 

calton 

Mbwr 

Qrada  A  fflMurily 

Fnnh  *ikar  In  13 
penani  Ixtne. 

X 

Grade  B  maturity 

Each  sinker  in  15 
percent  tirlne. 

X 

Grade  C  maturity 

Fach  sinker  in  16 
psrcent  txine. 

X 

§  S2.3S18    Tolerances  for  defects. 


Table  VI.— All  Classifieo  Defects  (Exceft  Maturity) 


Grade  A 

Grades 

GradaC 

Total' 

Mai 

Sev 

Ott 

ToW' 

MH 

Sev 

CrtI 

Tol*« 

Mai 

Sav 

Crit 

^o*  ■ 

6.5 

zs 

0.65 

0.15 

10.0 

4.0 

1.5 

0.2S 

15.0 

6.5 

2.6 

0.66 

'  AOL  enpreased  as  defects  par  hundred  units. 
'Total  -  Minor  +  Major  +  Severe  +  Criteal. 


Table  VII.— Classired  Defects 
FOR  Maturity 

QradeA 

QradeB 

GradaC 

AOL  " .. 

8.5 

10.0 

12.5 

■AOL  exprasaed  as  percent  deledlva. 

{52.3519    Sample  size. 

The  sample  size  to  determine  whether 
the  requirements  of  these  standards  are 
met  shall  be  as  speciHed  in  the  sampling 
plans  and  procedures  in  the 
"Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products"  (7  CFR  52.1-52.83),  for  lot 
grading  and  on-line  grading  as 
applicable. 

9  52.3520    Size  requirement  criteria. 

(a]  Lot  grading.  A  lot  of  frozen  peas  is 
considered  as  meeting  the  requirements 
for  size  if  the  Acceptable  Quality  Levels 
(AQL's)  in  Table  III.  as  applicable  for 
the  size,  are  not  exceeded. 

(b)  On-line  grading.  A  portion  of 
production  is  considered  as  meeting  the 
requirements  for  size  if  the  Acceptable 
Quality  Levels  (AQL's)  In  Table  HI,  as 


applicable  for  the  size,  are  not 
exceeded. 

(c)  Single  sample  imiL  Each  single 
sample  unit  submitted  for  size 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the 
requirements  for  size  if  the  Acceptable 
Quality  Levels  (AQL's)  in  Table  ID.  as 
applicable  for  the  size,  are  not 
exceeded. 

9  52.3521    Quality  requirement  criteria. 

(a)  Lot  grading.  A  lot  of  frozen  peas  is 
considered  as  meeting  the  requirements 
for  quality  if: 

(1)  The  requirements  specified  in 
S  52.3515  are  met; 

(2)  The  Acceptable  Quality  Levels 
(AQL's)  in  Tables  VI  and  VU  are  not 
exceeded. 

(b)  On-line  grading.  A  portion  of 
production  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  requirements  specified  in 
S  52.3515  are  met; 

(2)  The  Acceptable  Quality  Levels 
(AQL's)  in  Tables  VI  and  VU  are  not 
exceeded. 

(c)  Single  sample  unit.  Each  single 
sample  unit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the~ 
requirements  for  quality  if: 


(1)  The  requirements  specified  in 
S  52.3515  are  met; 

(2)  The  Acceptable  Quality  Levels 
(AQL's)  in  Tables  VI  and  VII  are  not 
exceeded. 

Done  at  Washington.  D.C.  on  June  7, 1962. 
Eddie  F.  KimbreU 

Deputy  Administrator,  Commodity  Services. 

|FR  Doc.  82-ia82S  Fllod  6-10-82:  8:45  am| 
BILLINO  COOe  3410-02-M 

Food  and  Nutrttlon  Service 

7  CFR  Part  235 

State  Administrative  Expeiwe  Funds; 
Limitations  on  Allocation  of 
Discretionary  Funds 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
limit  the  amount  of  State  Administrative 
Expense  (SAE)  funds  initially  given  to 
State  Agencies  to  administer  the  child 
nutrition  programs.  The  Food  and 
Nutrition  Service  is  proposing  this  rule 
because  some  States  now  receive 
disproportionately  large  amounts  of  SAE 
funds,  when  SAE  funds  are  compared  to 
program  funds.  However,  this  rule 
would  allow  States  to  justify  additional 
SAE  funds  in  their  annual  SAE  Plans. 
The  Food  and  Nutrition  Services 
believes  that  this  rule  would  result  in  a 
more  equitable  and  efficient  allocation 
of  available  SAE  funds. 

date:  Comments  must  be  postmarked 
on  or  before  August  10, 1882. 

ADDRESSES:  Comments  should  be 
mailed  to  Stanley  C.  Gamett,  Branch 
Chief.  Policy  and  Program  Development 
Branch.  School  Pit>grams  Division,  Food 
and  Nutrition  Service,  .U.S.  Department 
of  Agricult\ire.  Alexandria.  Va.  22302.  or 
may  be  dehvered  to  Room  509.  3101  Park 
Center  Drive,  Alexandria,  Va..  dining 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m..  Monday  through  Friday). 
Comments  received  may  also  be 
inspected  in  Room  509  between  8:30  a.m. 
and  5K)0  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C  Gamett  in  writing  at  the 
above  address  or  by  telephone  (703) 
756-3620. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
not  been  classified  major  because  it 
does  not  meet  any  of  the  three  criteria  of 
the  Executive  Order.  It  will  not  have  an 
annual  efiect  on  the  economy  of  $100 
million,  will  not  cause  a  major  increase 
in  costs  or  prices,  and  will  not  have  a 
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significant  impact  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S. 
enterprises  to  compete. 

This  proposed  rule  has  also  been 
reviewed  with  regard  to  the 
requirements  of  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act.  The 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Any  reporting  or  recordkeeping 
requirements  that  may  result  from  this 
rulemaking  e^ort  will  be  subject  to 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  198a  Once  the 
Department  has  analyzed  the  comments 
.on  this  proposal,  we  will  submit  the 
intended  requirements  to  OMB  for  that 
clearance. 

Background  I |  'I 

The  IDepartment  allocates  State 
Administrative  Expense  (SA£)  funds  to 
State  agencies  to  help  them  administer 
the  child  nutrition  programs.  The 
Department  makes  two  types  of  SAE 
allocations:  nondiscretionary  and 
discretionary. 

Pub.  L  95-d27,  enacted  on  November 
10, 1978.  established  two 
nondiscretionary  formulas  for  allocating 
SAE  funds.  The  bulk  of  SAE  fund«  are 
allocated  under  these  two  formulas, 
which  provide  school  nutrition  and  child 
care  SAE  funds,  respectively,  based  on 
program  funds  expended  in  the  second 
preceding  fiscal  year.  In  addition,  the 
legislation  specified  that  the  school 
nutrition  SAE  allocation  to  any  State 
shall  not  be  less  than  the  greater  of 
$100,000  or  the  amount  allocated  in  the 
fiscal  year  ending  September  30, 1978. 
(Pub.  L.  97-35  changed  this  date  to 
September  30, 1981.) 

Any  funds  appropriated  for  SAE 
which  remain  after  these 
nondiscretionary  allocations  are  made, 
are  to  be  allocated  among  the  States  in 
amounts  the  Secretary  determines 
necessary  for  improving  program 
administration.  These  are  the 
"discretionary"  SAE  funds  and  FNS  has 
established,  through  regulationa,  several 
methods  for  allocating  these  funds  to  the 
States.  First,  $30,000  is  allocated  to  each 
State  agency  which  administers  the 
Child  Care  Food  Program  and  additional 
$30,000  is  allocated  to  each€tate 
educational  agency  or  distributing 
agency  which  administers  the  Food 
Distribution  program  in  schools. 
Secondly,  a  rninimum  of  four  million 
dollars  is  allocated  under  a  four-part 
formula  to  assist  States  in  implementing 
the  Assessment,  Improvement,  and 


Monitoring  System  (AIMS) 
requirements.  Finally,  any  remaining  or 
residual  funds  are  divided  between  the 
Child  Care  and  Food  Distribution 
programs  (as  determined  by  the 
Secretary)  and  allocated  to  State 
agencies  and  distributing  agencies  in 
accordance  with  formulas  prescribed  in 
the  regulations. 

Because  of  the  minimum  support 
levels  andimiform  allocation  provisions 
built  into  the  multiple  SAE  allocation 
formulas,  the  actual  SAE  support  level 
varies  widely  from  State  to  State  if  the 
total  amount  of  SAE  aUocated  to  each 
State  agency  is  compared  to  program 
expenditure  levels  in  the  allocation  base 
year.  The  medium  and  larger  sized 
States  receive  total  SAE  allocations  diat 
are  equivalent  to  one  to  two  percent  of 
their  second  preceding  fiscal  year's 
program  expenditures  while  the  smaller 
States  have  SAE  support  levels  ranging 
from  two  to  over  20  percent  If  SAE 
support  levels  for  individual  agencies 
are  computed,  the  range  is  even  greater. 
In  Fiscal  Year  1981,  one  small  State 
agency  received  over  75  percent  of  its 
second  preceding  year's  program 
expenditures  in  SAE  funds. 

It  is  generally  recognized  that 
administrative  costs  for  smaller 
agencies  are  higher  proportionately  than 
for  larger  ones  due  to  the  effect  of  fixed 
costs,  the  relative  lack  of  economies  of 
scale,  etc.  It  is  for  this  reason  that  the 
law  provides  for  a  minimum 
nondiscretionary  school  nutrition 
allocation  of  $100,000  to  any  State. 
However,  the  uniform  allocations 
provided  by  three  of  the  discretionary 
SAE  formulas  (Child  Care,  Food 
Distribution  and  AIMS),  when  added  to 
the  minimum  school  nutrition 
nondiscretionary  allocation  create  SAE 
support  levels  for  some  States  which 
may  be  excessive.  To  remedy  this 
situation,  FNS  is  proposing  to  modify  its 
procedures  for  allocating  discretionary 
SAE  funds  to  achieve  a  more  equitable 
allocation  of  funds  by  considering 
discretionary  and  nondiscretionary 
allocations  together. 

Child  Care  Food  program 

Each  State  agency  that  administers 
the  Child  Care  Food  program  is  given  a 
nondiscretionary  allocation  of  SAE 
funds  according  to  a  formula  based  on 
percentages  of  program  funds  expended 
within  the  State  during  the  second 
preceding  fiscal  year  Twenty  percent  of 
the  first  $50,000;  10  percent  of  the  next 
$100,000;  5  percent  of  the  next  $250,(X)0: 
and  two  and  one-half  percent  of  any 
remaining  funds.  In  addition,  each  State 
Child  Care  agency  is  given  discretionary 
allocations  as  follows:  $30,000  plus  a 
proportionate  amount  of  any  child  care 


residual  funds  based  on  Child  Care  SAE 
funds  already  allocated. 

TTiis  rule  would  limit  the  amoimt  of 
child  care  discretionary  funds  initially 
allocated  to  the  State  agency.  If  the 
amount  of  diild  care  nondiscretionary 
funds  allocated  to  a  State  agency  is 
equal  to  or  greater  than  ten  percent  of 
program  funds  expended  in  the  second 
preceding  fiscal  year,  that  State  would 
not  be  allocated  any  discretionary 
funds.  If  the  amount  oi  nondiscretionary 
funds  is  less  than  ten  percent  of  program 
funds,  the  Department  would  allocate 
discretionary  funds  in  an  amount  equal 
to  the  lesser  of  the  full  unadjusted 
discretionary  allocatioDS  or  the 
difference  between  the  anuuint  of 
nondiscretionary  funds  and  ten  percent 
of  program  funds. 

For  example,  assuming  that  the  base 
year  expenditure  level  was  SSOOJOOO,  the 
formula  allocation  of  nondiscretionary 
funds  would  be  $35,000  or  7  percent 
This  State  agency  would  thus  be  eligible 
for  3  percent  of  its  base  year 
expenditures,  or  $15,000.  in 
discretionary  allocations  to  meet  die 
limit  of  10  percent 

School  Nutrition  Programs 

Each  State  agency  that  administers 
the  school  nutrition  programs  is 
allocated  nondiscretionary  SAE  funds 
equal  to  one  percent  of  program  funds 
expended  within  the  State  during  the 
second  preceding  fiscal  year,  however,  a 
State  agency  cannot  by  law  be  allocated 
less  than  the  greater  of:  $100,000  or  the 
amount  of  SAE  funds  allocated  to  the 
State  in  the  fiscal  year  ending 
September  30, 1981.  In  addition  each 
State  agency  administering  the  school 
nutrition  programs  is  allocated 
discretionary  funds  for  the  Assessment 
Improvement  and  McmitcMing  System 
(AIMS)  by  regulatory  formula  and  if  it 
also  administers  the  Food  Distribution 
Program,  is  allocated  $30,000  in 
discretionary  funds  plus  a  proportionate 
amount  of  any  food  distribution  residual 
funds  based  on  the  total  value  of  USDA 
donated  food  for  schools  and  diild  care 
institutions. 

This  rule  would  reduce  the  amoimt  of 
discretioaary  funds  initially  allocated  to 
State  agencies  whose  nondiscretionary 
allocations  were  greater  than  one 
percent  of  their  program  funds. 

For  example:  State  "A"  with  a  base 
year  school  nutrition  program 
expenditure  level  of  ^,500,000  earns  one 
percent  or  $77,000  in  nondiscretionary 
funds  under  the  basic  school  nutrition 
SAE  formula  but  is  allocated  its  FY  1981 
level,  for  example  $100,000.  due  to  the 
legislatively  mandated  minimum  funding 
provision.  Assuming  that  the  State 
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agency's  computed  discretionary 
allocations  for  AIMS  and  food 
distribution  were  an  additional  $70,000, 
this  rule  would  reduce  the  actual 
amount  of  discretionary  funds  allocated 
by  $25,000  ($10O,0OQ-$75,0OO)  so  that  the 
State  agency  would  receive  $45,000  in 
discretionary  funds  rather  than  $70,000. 

SAEPlan 

Due  to  special  circumstances  such  as 
excessive  travel  distances  or  large 
numbers  of  small  School  Food 
Authorities,  some  State  agencies  may 
legitimately  justify  a  higher  SAE  support 
level  than  the  level  that  would  be 
allowed  under  this  rule.  To  provide  FNS 
with  the  flexibility  to  deal  with  such 
special  circumstances,  this  rule  would 
allow  State  agencies  to  submit 
justification  for  additional  discretionary 
SAE  funds  (up  to  the  unrestricted 
aUocation  formula  amoimts)  as  part  of 
or  amendments  to  their  annual  SAE 
Plan.  FNS  Regional  Offices  would  be 
responsible  for  approving  or 
disapproving  these  requests. 

List  of  SubjecU  in  7  CFR  Part  235 

Food  Assistance  Programs,  National 
School  Lunch  Program,  School  Breakfast 
Program,  Special  Milk  Program,  Grant 
administration.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure. 

PART  235-STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

Accordingly,  Part  235  is  proposed  to 
be  amended  as  follows: 

1.  Under  S  235.4  paragraph  (a)  and  the 
introductory  text  of  paragraph  (b)  art 
redesignated  (a)(l]  and  (a)(2) 
respectively;  redesignated  paragraph 
(a)(2)  and  paragraphs  (b)(1),  (b)(2),  (b)(3) 
and  (b)(4)  are  revised  for  clarity  and 
consistency;  a  new  paragraph  (b)(5)  is 
added;  in  paragraph  (c),  the  first 
sentence  is  amended  by  revising  the 
words  "paragraphs  (a),  (b),  (b)(1),  (b)(2). 
(h)(3),  (b)(4)  and  (f)"  to  read  "paragraphs 
(a)(1),  (a)(2).  (b)(1),  (b)(2),  (b)(3),  (b)(4). 
(b)(5)  and  (f)";  in  paragraph  (h),  the  first 
sentence  is  amended  by  revising  the 
words  "paragraphs  (a),  (b),  and  (b)(1)" 
to  read  "paragraphs  (a)(1),  (a)(2)  and 
(b)(1)";  and  headings  are  added  to  all 
paragraphs  of  the  section  to  read  as 
follows: 

S  235.4    Allocation  of  fund*  to  States. 

(a)  Nondiscretionary  funds. 

[\)  School  Nutrition  Programs.'  *  ' 

(2)  Child  Care  Food  Program.  Each 

fiscal  year,  for  each  State  agency  that 

administers  the  Child  Care  Food 

Program.  FNS  shall  allocate 

nondiscretionary  State  Administrative 


Expense  (SAE)  funds  based  on  the 
amount  of  funds  expended  within  the 
State  under  the  Child  Care  Food 
Program  (7  CFR  Part  228)  during  the 
second  preceding  fiscal  year  according 
to  the  following  formula:  20  percent  of 
the  first  $50,000  of  Program  funds 
expended;  10  percent  of  the  next 
$100,000;  five  percent  of  the  next 
$250,000;  and  two  and  one-half  percent 
of  any  remaining  funds.  FNS  may  adjust 
the  amount  of  this  allocation  to  reflect 
changes  in  the  size  of  the  Child  Care 
Food  Program  in  a  State. 

(b)  Discretionary  funds — (1)  Child 
Care  Food  Program.  Except  as  provided 
under  paragraph  (b)(5)(iii)  of  this 
section,  each  fiscal  year  FNS  shall 
allocate  $30,000  in  discretionary  State 
Administrative  Expense  (SAE)  funds  for 
each  State  agency  that  administers  the 
Child  Care  Food  Program  (7  CFR  Part 
226). 

(2)  Food  Distribution.  Except  as 
provided  under  paragraph  (b](5)(ii]  of 
this  section,  each  fiscal  year  FT^S  shall 
allocate  $30,000  in  discretionary  State 
Administrative  Expense  (SAE)  funds  for 
each  State  agency  that  administers  the 
Food  Distribution  Program  (7  CFR  Part 
250]  in  schools  as  defined  in  \  235.2(o)(l} 
of  this  Part  which  participate  in  the 
National  School  Lunch  Program  (7  CFR 
Part  210).  Therefore,  a  State  agency  that 
administers  the  Food  Distribution 
Program  (7  CFR  Part  250)  only  in 
residential  child  care  institutions 
(schools  as  defined  in  §  235.2(o](2))  will 
not  be  allocated  these  discretionary 
SAE  funds. 

(3)  AIMS,  (i)  Except  as  provided  under 
paragraph  (b](5)(ii)  of  this  section,  each 
fiscal  year  FNS  shall  allocate  funds  from 
the  discretionary  State  Administrative 
Expense  (SAE)  fimds  designated  by  FNS 
for  the  Assessment  Improvement  and 
Monitoring  System  (AIMS)  according  to 
the  following  four  part  formula  for  each 
State  agency  that  administers  the  school 
nutrition  programs: 

(A)  One  equal  share  of  forty  (40) 
percent  of  the  AIMS  funds. 

(B)  The  ratio  of  the  number  of  School 
Food  Authorities  participating  in  the 
National  School  Lunch  Program  within 
the  State  to  the  number  of  those  School 
Food  Authorities  in  all  States  times 
twenty  (20)  percent  of  the  AIMS  funds. 

(C)  The  ratio  of  the  number  of  free 
and  reduced  price  meals  served  within 
the  State  during  the  second  preceding 
fiscal  year  to  the  number  of  free  and 
reduced  price  meals  served  in  all  States 
in  the  second  preceding  fiscal  year  times 
twenty  (20)  percent  of  the  AIMS  funds. 

(D)  In  States  with  at  least  two  School 
Food  Authorities  having  enrollments  of 
40,000  or  more,  equal  shares  of  twenty 
(20)  percent  of  the  AIMS  funds  for  each 


such  School  Food  Authority.  In  States 
with  fewer  than  two  School  Food 
Authorities  having  enrollments  of  40,000 
or  more,  an  equal  share  for  the  two 
largest  School  Food  Authorities  having 
enrollments  of  more  than  2,000.  In  States 
with  only  one  School  Food  Authority, 
regardless  of  size,  one  equal  share. 

(ii)  Each  fiscal  year  the  amount  of 
AIMS  SAE  funds  shall  be  equal  to  or 
greater  than  the  amount  of  SAE  funds 
designated  by  FNS  for  program 
management  improvements  for  the  fiscal 
year  ending  September  30, 1980. 

(4)  Residual  for  Food  Distribution  and 
Child  Care. — (i)  General.  Funds  that 
remain  after  the  allocations  required  in 
paragraphs  (a)(2).  (b)(1).  (b)(2)  and  (b)(3) 
of  this  section,  and  after  any  payments 
provided  under  paragraph  (f)  and  (h)  of 
this  section,  shall  be  available,  as 
determined  by  the  Secretary,  for 
allocation  for  those  State  agencies 
which  are  allocated  funds  under 
paragraph  (b)(2)  of  this  section  for  food 
distribution  purposes  and  for  State 
agencies  which  administer  the  Child 
Care  Food  Program  (7  CFR  Part  226). 

(ii)  Child  Care  Food  Program.  Except 
as  provided  under  paragraph  (b)(5)(iii) 
of  this  section,  for  any  fiscal  year  the 
amount  of  funds  allocated  for  each  State 
Child  Care  agency  shall  bear  the  same 
ratio  to  the  total  amount  of  funds 
allocated  for  all  State  Child  Care 
agencies  under  this  paragraph  as  the 
amount  of  nondiscretionary  funds 
allocated  to  the  State  Child  Care  agency 
under  paragraph  (a)(2)  of  this  section 
bears  to  the  amount  allocated  to  all 
State  Child  Care  agencies  under  that 
paragraph. 

(iii)  Food  Distribution.  Except  as 
provided  under  paragraph  (b)(5)(ii)  of 
this  section,  for  any  fiscal  year  the 
amount  of  funds  allocated  for  each 
eligible  State  agency  shall  bear  the  same 
ratio  to  the  total  amount  of  funds 
allocated  for  all  eligible  State  agencies 
under  this  paragraph  as  the  value  of 
donated  foods  delivered  to  the  State 
during  the  second  preceding  fiscal  year 
for  schools  and  institutions  participating 
in  National  School  Lunch  Program  (7 
CFR  Part  210)  and  Child  Care  Food 
Program  (7  CFR  Part  226)  bears  to  the 
value  of  donated  foods  delivered  to  all 
States  during  the  second  preceding 
fiscal  year  for  schools  and  institutions 
participating  in  these  programs. 

(5)  Reduction  in  discretionary 
funds.— {i)  General  As  provided  in 
paragraphs  (b)(5)(ii)  and  (b](5)(iii)  of  this 
section,  FNS  may  withhold  funds  from  a 
State  agency's  aUocation  of 
discretionary  funds  calculated  under 
paragraphs  (b)(1),  (b)(2),  (b)(3)  and  (b)(4) 
of  this  section.  If  FNS  withholds  funds,  it 


Federal  ReaMer  /  Vol  47.  No.  113  /  Friday.  June  11.  1982  /  Pttjposed  Rules 


2S371 


will  hold  them  untU  the  first  reallocation 
of  SAE  fund*  under  i  235.4(e)  of  thia 
section.  Any  time  before  the  first 
reallocation,  a  State  agency  which  has 
had  funds  withheld  may  submit 
justification  for,  together  with  a  request 
for  restoration  of,  all  or  a  portion  of  the 
funds  as  part  of,  or  as  an  amendment  to, 
its  annual  SAE  Plan  under  S  235.4(d]  of 
this  section.  Unless  FNS  receives 
adequate  justification.  FNS  will  make 
the  unjustified  funds  available  to  other 
State  agencies  during  the  first 
reallocation,  (ii)  School  Nutrition    " 
Programs.  Each  fiscal  year,  if  one 
percentfOf  funds  expended  during  the 
second  preceding  fiscal  year  by  the 
State  agency  under  section  4  and  11  of 
the  National  School  Lunch  Act  as 
amended,  and  sections  3  and  4  of  the 
Child  Nutrition  Act  of  1966,  as  amended, 
is  less  than  the  amount  of 
nondiscretionary  funds  allocated  to  the 
State  agency  under  paragraph  (a)(1)  of 
this  section,  FNS  shall  withhold  &e 
difference  from  discretionary  allocations 
for  that  State  agency  under  paragraphs 
(b)(2).  {b)(3).  and  (b)(4)(iii)  of  this 
section,  (iii)  Child  Care  Food  Program. 
Each  fiscal  year,  if  the  amount  of 
nondiscretionary  funds  allocated  for  a 
State  agency  under  paragraph  (a)(2)  of 
this  section  it  equal  to  or  greater  than 
ten  percent  of  the  funds  expended 
within  the  State  for  the  Child  Care  Food 
Program  during  the  second  preceding 
fiscal  year,  FNS  shall  withhold  all 
discretionary  allocations  for  that  State 
agency  under  paragraphs  (b)(1)  and 
(b)(4)(ii)  of  this  section.  If  the  amount  of 
nondiscretionary  funds  is  less  than  ten 
percent  of  the  funds  expended  within 
the  State  for  the  Child  Care  Food 
Program  during  the  second  preceding 
fiscal  year,  but  the  total  of 
nondiscretionary  and  discretionary 
Child  Care  allocations  exceeds  ten 
percent  of  those  funds,  FNS  shall 
withhold  all  discretionary  funds 
allocated  in  excess  of  the  ten  percent 
amount. 

(c)  Transfer  of  funds  among  programs. 
Funds  allocated  under  paragraphs  (a)(1). 
(a)(2).  {b)(l),  (b)(2),  (b)(3),  (b)(4).  and 
(b)(5)  •  •  •. 

(d)  Plan.  •  •  • 

(e)  FNS  reallocation  of  funds.  *  *  * 

(f)  Adjustment  for  State  assuming 
administration  of  program.  •  •  • 

(g)  Adjustment  for  State  terminating 
administration  of  program.  •  •  • 

(h)  Funds  for  FNS  administration  of 
programs.  FNS  shall  have  available  to  it 
the  applicable  amounts  provided  for  In 
paragraphs  (a)(1),  (a)(2)  '  '  *. 

S  235.6    [AnMfMtod] 

2.  In  S  235.6,  the  references  to 
paragraphs  (a)  and  (b)  in  the  first 


sentence  of  paragraph  (c)  are  changed  to 
(a)(l]  and  (a)(2)  respectively. 

8235.11    [AiMfidMl] 

3.  In  S  235.11.  the  references  to  §  235.4 
(a)  in  paragraphs  (b)(2)  and  (b)(3)  are 
changed  to  §  235.4(a)(1) . 

(Sec.  7(a),  Pub.  L  95-627, 92  Stat  3621  (42 
U.S.C.  1776)) 

Signed  on  June  4, 1982. 

Samuel ).  Cocnelius, 

Administrator,  Pood  and  Nutrition  Service. 

[FR  Doc.  82-1 5SZ2  FUed  6-10-8Z;  8:45  am] 
MIXING  COOE  S410-30-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Proposed  Revision  of  REA  Fonn  805 

agency:  Rural  Electrification 
Administration.  USDA. 
action:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  Appendix  A — REA  Bulletins  by 
adding  a  new  REA  Bulletin  50-2.  Electric 
Transmission  Specifications  and 
Drawings  for  115  kV  through  230  kV 
Structures  (T-805B).  This  bulletin  sets 
forth  revised  drawings  to  include 
approximate  loading  for  structures  and 
assemblies,  several  new  138  kV  single 
structures,  numerous  new  guying 
assemblies  categorized  in  light  medium, 
and  heavy  duty  classes.  The 
specifications  section  has  also  been 
expanded  to  reflect  ciurent  practices.  A 
separate  bulletin  will  be  issued  at  a  later 
date  to  cover  34.5  kV  through  69  kV 
transmission  structures. 

DATE  Public  comments  must  be  received 
by  REA  no  later  than  August  10. 1982. 
ADDRESS:  Submit  written  comments  to 
Archie  Cain.  Director,  Engineering 
Standards  Division.  Rural  Electrification 
Administration.  Room  1270,  South 
Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lee  Belfore,  Transmission  Standards 
Branch.  Rural  Electrification 
Administration.  Room  1271.  South 
Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C  20250. 
telephone  (202)  382-0086.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  fit>m 
the  above  office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  7  CFR  Part  1701. 


Appendix  A— REA  Bulletins,  by  adding 
new  REA  Bulletin  50-2,  Electric 
Transmission  Specifications  and 
Drawings  for  115  kV  through  230  kV 
Structures  (T-805B).  This  proposed 
action  has  been  reviewed  in  accordance 
with  Executive  Order  12291,  Federal 
Regulation.  The  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment  investment  or  productivity 
and  therefore  has  been  determined  to  be 
"not  major".  This  action  does  not  faU 
within  the  scope  of  the  Regulatory 
Flexibility  Act  and  is  not  subject  to 
OMB  Circular  A-05  review 
requirements,  lliis  program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  as  10.850— Rural 
Electrification  Loans  and  Loan 
Guarantees. 

An  Advance  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  on  June  22, 198a 
Volume  45,  Number  142.  page  48909. 
However,  no  public  comments  were 
received  in  response  to  the  notice. 

This  proposed  action  will  establish 
one  in  a  series  of  new  REA  Bulletins 
covering  specifications  and  drawings  for 
electric  systems  and  structures.  This 
particular  proposal  will  update  REA's 
existing  specifications  and  drawings  for 
115  kV  throu^  230  kr  transmission 
structures.  It  will  also  provide  space  on 
drawings  to  add  computer  and/or 
inventory  control  numbers.  It  ivill 
include  new  structures  and  assemblies 
required  to  meet  today's  needs  and 
should  significanUy  improve  REA 
borrowers'  basis  of  selection.  A  new 
type  drawing,  transmission  detail 
assembly,  has  been  developed  to  insure 
proper  field  assembly  of  units.  This 
proposed  bulletin  will  replace  REA  Form 
605,  Electric  Transmission  Specifications 
and  Drawings.  115  kV  through  230  kV. 

In  view  of  the  need  to  update  REA's 
existing  electric  transmission 
specifications  and  drawings  it  is  hereby 
proposed  to  issue  a  new  REA  Bulletin 
50-2,  Electric  Transmission 
Specifications  and  Drawings  for  115  kV 
tiutjugh  230  kV  Stiuctiires  (T-805B).  A 
copy  of  the  proposed  publication  is 
available  upon  request  fivm  the  address 
indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business 
hours,  above  address. 
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List  of  Subjects  in  7  CFR  Part  17D1 

Administrative  practice  and 
procedure,  Electric  utilities.  Loan 
programs — energy. 

Dated  June  2. 1982. 
HaioU  V.  HunlOT. 
Administrator. 

|FR  Doc.  U-Iiass  FIM  •-10-tt:  a-4S  u>) 
BILUNO  COM  MIS-IS-H 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  436 

Franctiise  Disclosure  Rule;  Information 
Collection  Requirement 

agency:  Federal  Trade  Commission. 

action:  Application  to  OMB  uiVder  the 
Paperworic  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  for  clearance  of  a  pilot 
study  of  the  impact  of  the  Federal  Trade 
Commission's  Franchise  Rule. 

SUMMAMV:  This  application  seeka 
clearance  to  conduct  ■  pilot  study  to 
determine  the  feasibility  of  a  full-scale 
effort  to  gather  retrospective  data  on  the 
impact  of  the  FTCs  trade  regulation  role 
"Disclosure  Requirements  and 
Proiiibitions  Concerning  Franchising  and 
Business  Opportunity  Ventures,"  16  CFR 
Part  436  (1982),  promulgated  on 
December  21, 1978,  and  which  became 
effective  on  October  21, 1979.  A  small 
sample  of  franchisees  and  of  individuals 
who  investigated  a  franchise  and 
decided  against  the  investment  wUl  be 
surveyed. 

DATK  Comments  on  this  application 
must  be  submitted  on  or  before  Jidy  12, 
1982. 

ADomss:  Send  oommeiits  to  Ms.  Nell 
Minow,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Room  3228, 
Washington.  D.C  20503.  Copies  of  this 
application  may  be  obtained  from: 
Public  Reference  Branch,  Room  130. 
Federal  Trade  Commission. 
Washington,  D.C.  20580. 

Fon  FURTNCR  infohmatkm  contact: 
Thomas  J.  Maronick,  Office  of  Impact 
Evaluation,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  DC.  20580, (202) 724-1877. 

By  the  Commissioa. 
Carol  M.  TbotBOS, 
Secretary. 

|FR  Doc  B-ISW*  nied»-U>-tt  B«  mn\ 
BILUNO  COOe  STtO-OI-M 


SEOJRITiES  AND  EXCHANGE 
COMMISSION 

17  CFR  PARTS  201, 230, 240,  2S0.  260, 
270,  and  275 

[Releasa  Nos.  33-4407;  34-1t7M:  35-22S27; 
39-729;  10-12465;  IA-407;  S7-934] 

Elimination  of  Legal  Size  Paper 

agency:  The  Securitiej}  and  Exchange 

Commission. 

action:  Proposed  amendments  to  rules. 

summary:  The  Securities  and  Exchange 
Commission  is  proposing  to  amend  its 
rules  to  require  the  use  of  8)i  x  11  inch 
paper  for  all  statements,  applications, 
reports,  documents  and  amendments 
thereto  filed  with  the  Commission.  The 
Commission's  filing  system  was 
designed  to  accommodate  both  letter 
size  (8li  x  11  inches]  and  legal  size  (8%  x 
14  inches)  papers.  After  the  Commission 
adopted  a  micrographics  filing  ]vograra, 
however,  it  became  apparent  that 
attempting  to  accommodate  both  size 
papers  increased  the  cost  of  microfiche 
because,  in  most  instances,  it  is  not 
possible  to  get  the  maximum  number  of 
images  on  each  microfidie.  Adopting  a 
uniform  size  for  ell  documents  fled  with 
the  Commission  will  achieve  maximum 
cost-efficiency  in  the  Commission's 
microgra]^C8  filing  program. 

DATC  Comments  must  be  received  by 
June  18. 1982. 

ADDRESS:  All  comments  should  be 
submitted  in  tripUcate  and  addressed  to 
George  A.  Fitzsimmons,  Secretary. 
Securities  and  Exchange  Commission, 
500  North  Capitxd  Street.  Washington, 
D.C.  20549.  All  comments  should  refer  to 
File  No.  S7-934.  Comments  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  NW..  Washington.  D.C. 
FOR  FURTHER  MFOBMATION  CONTACT: 
Douglas ).  Scheldt.  Office  of  the. General 
Consel,  Securities  and  Exchaqge 
Commission,  500  North  Capitol  St., 
Washington,  D.C  20549.  Telephone  (202) 
272-2454. 

SUPPLEMENTARY  INFORMATION:  The 

Conmiissicin  expects  that  in  most 
instances  requiring  registrants  and 
others  to  use  8ii  x  11  inch  paper  for  all 
filings  with  the  Commission  will  not 
create  hardship.  The  Commission 
recognizes,  however,  thai  certain 
documents  filed  as  exhibits  with  the 
Commission,  such  as  material  contracts 
and  leases,  as  well  as  maps,  plats  and 
geological  surveys,  may  commonly  be 
prepared  on  larger  paper  for  purposes 
other  than  for  filing  with  the 
Commission,  fai  some  instances, 
reducing  such  doctunents  to  the  required 


size  would  be  costly  or  would  result  in 
an  lllegft)le  document.  Under  sudi 
circumstances  in  which  it  is  not 
practicable  to  reduce  documents  to  8%  x 
11  inch  paper,  the  Commission  would 
permit  filings  on  larger  paper. 

At  the  request  of  the  Archivist  of  the 
United  States  and  upon 
recommendation  of  its  Court 
Administrative  Committee,  the  Judicial 
Conference  of  the  United  States  has 
adopted  the  %\  x  11  inch  paper  size 
standard  for  use  throughout  the  federal 
judiciary  and  directed  the  elimination  of 
the  use  of  legal  size  paper  measuring  8ii 
X  14  inches,  effective  January  1, 19B3  (46 
FR  60864.  Dec  14.  ISBl).  bi  addition. 
many  state  courts  have  adopted  the 
letter  size  requiranenL 

In  light  ef  the  above,  the  Commission 
is  proposing  to  amend  its  rules  relating 
to  filing  requirements  to  specify  the  use 
of  8J(  X  11  inch  paper  for  all 
applications,  statements,  reports, 
documents,  and  amendments  tiiereto 
filed  with  the  Commission. 

The  Commission  finds,  in  accordance 
with  the  Administrative  Procedure  Act 
("APA").  5  U5.C.  553(bJ(A).  and  5  U.S.C. 
553(d].  dial  these  amendments  relate 
solely  to  agency  oiganization,  procedure 
or  practice  and  do  not  relate  to 
substantive  n^s.  Accordingly,  notice 
and  opportunity  for  public  comment 
pursuant  to  the  APA  is  not  required.  In 
order  to  assist  the  Commission  to 
determine  whether  to  approve  the 
proposed  amendments,  however, 
interested  persons  are  invited  to  sabmit 
written  data,  views  and  aigiunenls 
concerning  the  amendments  on  or  before 
June  18. 1982. 

Regulatory  FlexAility  Act 

No  regulatory  flexibility  analysis  (or 
certification  thai  one  is  not  required)  is 
necessary  because  the  proposed  rules 
are  procedural,  and  thus  not  within  the 
definition  of  "rule"  for  purposes  of 
Chapter  6,  Title  5.  U.S.C 

List  of  Subjects 

17  CFR  Part  201 

Administrative  practice  and 
procedure.  Investigations.  Securities. 

17  CFR  Parts  230,  240  and  260  ' 

Reporting  requirements.  Securities. 

17  CFR  Part  250 

Accounting.  Reporting  requirements. 
Securities.  Utilities. 

17  CFR  Part  270 

Investment  companies,  Reporting 
requirements.  Securities. 
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17CFRPart275 

Investment  advisers.  Reporting 
requirements.  Securities. 

Text  of  ProfMsed  Amendments 

In  consideration  of  the  foregoing,  the 
Commission  hereby  proposes  to  amend 
Parts  201. 230.  240.  250,  260,  270  and  275 
of  Chapter  n.  Title  17,  Code  of  Federal 
Regulations,  as  follows: 

PART  201~RULES  OF  PRACTICE 

The  authority  citation  for  Part  201 
reads  as  follows: 

Authority:  Sees.  19.  23.  48  Stat  85.  as 
amended.  901,  as  amended,  sec  20, 49,  Stat 
633.  sec.  319,  53  Stat  1173,  sees.  3a  211.  54 
Stat.  841,  855  (15  U.S.C  778,  78w,  791,  77888, 
80a-37,  aob-ll). 

1.  Paragraph  (e)  of  9  201.22  is 
proposed  to  be  revised  as  follows: 


§201.22 
of  time. 


FlinQs;  (onMUties;  computation 


(e)  Paper,  spacing,  type.  All  paper 
filed  under  this  part  shall  be 
typewritten,  mimeographed. 
Uthographed,  printed  or  prepared  by  any 
similar  process  which,  in  the  opinion  of 
the  Commission,  produces  copies 
suitable  for  microfdming.  All  papers 
shall  be  plainly  legible  and  shall  be  on 
one  grade  of  good  unglazed  white  paper 
measuring  8)i  x  11  inches.  To  the  extent 
that  the  reduction  of  larger  documents, 
which  were  prepared  for  purposes  other 
than  for  filing  with  the  Commission, 
would  render  them  illegible,  such 
documents  may  be  filed  on  paper  larger 
than  8)i  X  11  inches  in  size.  All  papers 
should  have  left-hand  margins  at  least 
W  inches  wide,  shall  be  boimd  on  the 
lefthand  side,  and  shall  be  double- 
spaced,  except  that  quotations  shaU  be 
single-spaced  and  indented  If  printed, 
they  shall  be  in  either  10-  or  12-point 
type  with  double-leaded  text  and  single- 
leaded  quotations. 


PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

The  authority  citation  for  Part  230 
reads  as  follows: 

'  Authority:  Sees.  8.  8.  la  19.  48  Stat  78, 79, 
81,  as  amended,  85,  as  amended  (15  U.S.C 
77f,  77h.  77s). 

2.  Paragraph  (a)  of  §  23a403  is 
proposed  to  be  revised  as  follows: 

S  23a403    Requlfmenti  n  to  paper, 
printing,  language  and  pagination. 

(a)  Registration  statements, 
applications  and  reports  shall  be  filed 
on  good  quality,  unglazed,  white  paper 
8)i  x  11  inches  in  size,  insofar  as 


practicable,  altfaon^  prospectuses  may 
be  on  smaller  paper  if  die  registrant  so 
desires.  To  the  extent  diat  die  reduction 
of  larger  documents,  which  were 
prepared  for  purposes  other  than  for 
filing  with  the  Commission,  would 
render  them  illegible,  such  documents 
may  be  filed  on  paper  larger  than  Sli  x 
11  inches  in  size. 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1034 

The  authority  citation  for  Part  240 
reads  as  follows: 

Authority:  Sees.  4. 16. 19,  24, 48  SUt  77, 
896,  85.  as  amended,  901  (15  U.S.C  77d.  78p, 
778,  78x). 

3.  Paragraphs  (a)  and  (b)  of  {  240.12b- 
12  are  proposed  to  be  revised  as  foUows: 

§240.12l>-12    Requirements  aa  to  paper, 
printing  and  language. 

(a)  Statements  and  reports  shall  be 
filed  on  good  quality,  unglazed  white 
paper,  8^  x  11  inches  in  size,  insofar  as 
practicable.  To  the  extent  that  the 
reduction  of  larger  documents,  which 
were  prepared  for  purposes  other  than 
for  filing  with  the  Commission,  would 
render  them  illegible,  such  documents 
may  be  filed  on  paper  larger  than  b\  x 
11  inches  in  size. 

(b)  The  statement  or  report  and, 
insofar  as  practicable,  all  papers  and 
documents  filed  as  a  part  thereof,  shall 
be  printed,  lithographed,  mimeographed, 
or  typewritten.  However,  the  statement 
or  report  or  any  portion  thereof  may  be 
prepared  by  any  similar  process  which, 
in  the  opinion  of  the  Commission, 
produces  copies  suitable  for  a 
permtment  record  and  microfilming. 
Irrespective  of  the  process  used  aU 
copies  of  any  such  material  shall  be 
clear,  easily  readable  and  suitable  for 
repeated  photocopying.  Debits  in  credit 
categories  and  credits  in  debit 
categories  shall  be  designated  so  as  to 
be  cleariy  distinguishable  as  such  on 
photocopies. 


PART  250-GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

The  authority  citation  for  Part  250 
reads  as  follows: 

Authority:  Sec.  19,  48  Stat  85,  as  amended, 
sees.  13. 15.  23,  48  Stat  894.  895.  901,  as 
amended,  sea  15, 49  Stat  828,  aecs.  305,  307, 
314.  319,  53  Stat  1154. 1156. 1167, 1173,  as 
amended,  sees.  38.  39.  54  Stat  841  (15  U.S.C 
778,  77m.  78o.  78w,  79o,  77eee,  77ggg.  77nnn, 
77888,  80&-37,  80a-38). 

4.  Paragraph  (d)  of  S  250.22  is 
proposed  to  be  revised  as  foUows: 


1250.22 


(d)  Formal  specifications.  All 
.  applications,  declarations,  certificates 
and  statements,  and  any  amendments 
thereto,  shall  be  filed  in  triplicate.  One 
copy  shall  be  signed  but  the  other  two 
copies  may  have  facsimile  or  typed 
signatures.  Applications  and  I 

declarations,  amendments  thereto,  and 
where  practicable,  all  papers  filed  as  a 
pari  thereof  shall  be  on  good  quality, 
unglazed,  white  paper,  8)i  x  11  inches  in 
size.  To  the  extent  that  the  reduction  of 
larger  documents,  which  were  prepared 
for  purposes  other  than  for  filing  with 
the  Commission,  would  render  them 
illegible,  such  documents  may  be  filed 
on  paper  larger  than  8  IK  x  11  inches  in 
size.  All  documents  filed  shall  be  bound 
on  the  left  side  in  such  manner  as  to 
leave  the  reading  matter  legible,  and 
shall  be  printed,  lithographed, 
mimeographed,  typewritten,  or  prepared 
by  any  process  which,  in  the  opinion  of 
the  Commission,  produces  copies 
suitable  for  permanent  records  and 
microfilming.  Irrespective  of  the  process 
used,  all  copies  of  such  material  shall  be 
clear,  easily  readable  and  suitable  for 
repeated  photocopying.  Debits  and 
credits  in  financial  statements  shall  be 
clearly  distinguishable  as  such  on 
photocopies. 


PART  260-CENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

The  authority  citation  for  Part  260 
reads  as  follows: 

Antfaority:  Sees.  305,  307, 314.  319.  53  SUt 
1154,  use.  U67, 1173  (15  U.S.C  77eee,  77ggg, 
77iUin,  77888). 

5.  Section  260.7a-17  is  proposed  to  be 
revised  as  follovra: 

S260.7a-17   QuaMy,  color  and  size  Of 


The  application,  statement  or  report, 
including  all  amendments  and,  where 
practicable,  all  papers  and  documents 
filed  as  a  part  thereof,  shall  be  on  good 
quality,  unglazed  white  paper,  8)i  x  11 
inches  in  size.  To  the  extent  that  the 
reduction  of  larger  docxmients,  which 
were  prepared  for  purposes  other  than 
filing  with  the  Commission,  would 
render  them  illegible,  such  documents 
may  be  filed  on  paper  larger  than  8)i  x 
11  inches  in  size. 

6.  Paragraph  (a)  of  S  280.7a-18  is 
proposed  to  be  revised  as  follows: 

S26a7a-1S    LagMMy. 

(a]  He  application,  statement  or 
report,  including  all  amendments  and. 
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whoe  practicabie.  dl  papcn  and 
documents  Hied  as  a  part  thereof,  shall 
be  clear,  easily  readable  and  shall  be 
typewritten,  mimeograplied,  prtated  or 
prepared  by  any  simQar  process  which, 
in  the  opinion  of  the  Commission, 
produces  copies  suitable  for  repeated 
photocopying  and  microniming. 


PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
C04MPANY  ACT  OF  1M0 

The  authority  citatloa  for  Part  270 
reads  as  foDows: 

Aatlioiity:  Sees.  38, 40.  54  Stat.  041,  S42  (15 
use  80a^7.  800-89). 

7.  Paragraph  (b)  of  i  270-0-2  is 
proposed  to  be  revised  as  follows: 

§  270.0-2    Qanaral  raquimiMnts  of  papers 
and  applicatloas. 

***** 

(b)  Fonaal  specif icaUoms  respecting 
appJicadoaa.  Every  application  for  an 
order  under  any  provision  of  the  Act,  for 
which  a  form  with  instnictioas  is  not 
specifically  prescribed,  and  every 
amendment  to  such  applicatioa  shall  be 
nied  in  quintuplicate.  One  copy  shall  be 
signed  by  the  applicant  but  the  other 
four  copies  may  have  facsimile  or  typed 
signatures.  Such  applications  should  be 
on  paper  8V^  x  11  inches  in  size.  To  the 
extent  that  the  reduction  of  larger 
documents,  which  were  prepared  for 
purposes  other  than  for  filing  with  the 
Commission,  would  render  ti^era 
illegible,  such  documents  may  be  filed 
on  paper  larger  than  8V^  x  11  inches  in 
size.  The  left  margin  sbonld  be  at  least 
1  Vi  inches  wide  and,  if  the  application  is 
bound,  it  should  be  bound  on  the  left 
side.  The  application  must  be  tjrped. 
printed,  copied  or  prepared  by  any 
process  which,  in  the  opinion  of  the 
Commission,  produces  copies  suitable 
for  microfilming.  All  typewritten  or 
printed  matter  (including  deficits  in 
financial  statements]  should  be  set  forth 
in  black  so  as  to  permit  photocopying. 

8.  Paragraphs  (a)  and  (b)  of  1 270.8b- 
12  are  proposed  to  be  revised  as  follows: 

§  27(L4b-12    Requlraments  as  to  paper, 
printing  and  language. 

(a]  Registration  statements  and 
reports  shall  be  filed  on  good  quality, 
unglazed.  white  paper,  6)i  x  11  inches  in 
size,  insofar  as  practicable.  To  the 
extent  that  the  reduction  of  larger 
documents,  which  were  prepared  for 
purposes  other  than  for  filLqg  with  the 
Commission,  would  render  them 
illegible,  such  documents  may  be  filed 
on  paper  larger  then  BH  x  11  inches  in 
size. 


(b)  T]>e  registratiflD  statement  or 
report  and.  inso&r  as  j^racticaUe.  aU 
papers  aad  tkxauneats  £i«d  as  a  paK 
thereof,  shall  be  printed,  lithographed, 
mimeo^aphed.  or  typewritten. 
However,  the  registration  statement  or 
report  or  any  portioa  tfiereof  may  be 
prepared  by  any  similar  process  which, 
in  the  opinion  of  the  Commission, 
produces  copies  suitable  for  a 
permanent  record  and  microfilming. 
Irrespective  of  the  process  used.  aM 
copies  of  any  such  material  shall  be 
clear,  easily  readaUe  and  soitable  for 
repeated  photocopying.  Debits  in  credit 
categories  and  credits  in  debit 
categories  shall  be  designated  so  as  to 
be  deariy  distinguishable  as  such  on 
photocopies. 


PART  275— RULES  AND 
REGULATIONS,  INVESTMENT 
ADVISERS  ACT  OF  1«40 

The  authority  citation  for  part  275 
reads  as  follows: 

AutlKMity:  Sees.  203,  2M.  Zll.  54  SUt.  850, 
as  amended.  8&Z,  as  amended,  855,  ss 
amended  (15  U.S.C.  80b-3.  80b-4.  80b-ll). 

fl.  Paragraph  (b)  of  S27Si>-«  is 
proposed  to  be  revised  as  follows: 

S  275U)-4    Qeneral  rsqulrsmsnts  of  papers 
snd  appRcations. 


(b)  Formal  specifications  respecting 
applicaiions.  Every  application  far  an 
order  under  any  provision  of  the  Act.  for 
which  a  form  with  instructions  is  not 
specifically  prescribed,  and  every 
amendment  to  such  application  ahaD  be 
filed  in  quintuplicate.  One  copy  shall  be 
signed  by  the  applicant  but  the  other 
four  copies  may  have  facsimile  or  typed 
sign^ures.  Such  applications  shall  be  oa 
paper  SH  x  11  inches  In  size.  To  the 
extent  that  the  reduction  of  lai^ger 
documents,  which  were  prepared  ior 
purposes  other  than  fiUag  with  the 
Commission,  would  render  them 
illegible,  those  documents  may  be  filed 
on  paper  larger  than  6)i  x  11  inches  in 
size.  The  left  margin  should  be  at  least 
iJi  inches  wide  and,  if  the  application  is 
bound,  it  riiould  be  bound  on  the  left 
side.  All  typewritten  or  printed  matter 
(including  deficits  in  financial 
statements]  should  be  set  forth  in  black 
so  as  to  permit  photocopying  and 
microfilming. 


DEPARTMENT  OF  ENERGY 

Fcdcnl  Ci'Mi|y  Rvgutatory 
Commission 

18  CFR  Part  271 

Nmv  Msaico;  Ml^vCosI  Qss  AnetfuMd 
Rom  TlgM  FormaMoiM;  Comdlon 

June  7, 1962. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOB. 

action:  Notice  of  proposed  rulemaking; 
correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  I^oposed  Rulemaking  in 
Docket  No.  RM7B-7e-10e  (New  Mexioo- 
12)  that  appeared  in  the  Federal  Register 
on  April  5. 1082  (47  FR  14492).  This 
action  deletes  certain  sections  from  the 
description  of  the  area  recommended  for 
tight  formation  designation  as  it 
appeared  in  S  271.703(d](105]{i). 

FOR  niflTHER  INFORMATION  CONTACT: 
Leslie  ).  Lawner.  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  aC  20428  (202)  357- 
8511. 

SUPPLEMENTARY  INPORMATIOM: 

PART  271— CEILING  PRICES 

The  following  correction  is  made  in 
ra  Doc.  82-9023,  appearing  on  page 
14493  of  the  issue  of  April  5, 1982: 

S271.70S   tCarrartadq 

t  2n.703(d)(105)(i)  is  corrected  to  read 
as  follows: 


By  the  ConnniaMon. 
Gsotga  A  Fitzsinunons. 
Secretary. 
June  7. 1982. 

|FR  Doc.  8Z-1iaB7  Piled  C-lft-O:  am  ao^ 

siLUNO  oooi  mn-»*-m 


(d)  *  •  * 

(105)*  •  • 

(i)  Delineation  offormadoa.  The 
Mesaverde  Formation  is  found  in  San 
loan  County,  New  Mexico,  Township  32 
North,  Range  8  West,  NMPM.  Sections 
30  and  31;  TownsMp  32  North,  Range  9 
West,  NMPM,  Sections  25.  26,  27,  34  and 
35. 

Keaoetli  F.  Plumb, 
Secretary. 

|FR  Doc.  ai-lS7B7  FVed  «-»«:  tM  iB| 
BILUfM  COOC  (TIZ-OI-M 

18  CFR  Part  271 

(Docket  No.  RM  7»-7»-M6  (T«xas-2«ni 


Texas;  High-Cost  Gas  Produced  from 
Tight  Formations 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Proposed  nde. 
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SUMKUIIV:  The  Federal  Energy 
Regulatory  Conunission  »  authorized  by 
section  107(c)  of  the  Natural  Gas  Policy 
Act  of  1978  to  designate  certain  types  of 
natural  gas  as  hi^-cost  gas  where  the 
Commission  detennines  that  the  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  ti^t 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Conunission 
recommendations  of  area»  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
amended  recommendation  of  the 
Railroad  Commission  of  Texas  that 
portions  of  the  Vicksburg  Formation  in 
Texas  be  designated  as  a  tight  formation 
under  i  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  June  14, 1982.  Public  Hearing: 
No  public  hearing  is  scheduled  in  this 
docket  as  yet  Written  requests  for  a 
public  hearing  are  due  on  June  14, 1982. 
AOORESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretaiy,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426. 
FOM  nJimiEN  INFOMiATIOM  CONTACT: 
Leslie  Lawner.  (202)  357-8511  or  Walter 
W.  I^wson,  (202)  357-8556. 
SUPPLEMENTARV  MRMMATKM: 

Issued:  }uat  4, 1962. 
I.  Background 

On  January  8, 1982.  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  t  271.7D3  of  the 
Commission's  reguUtions  (45  FR  56034, 
August  22. 1960),  that  the  Monte  Christo 
Vicksburg  90BO'  FormatioD  k>cated  in 
Hidalgo  County.  Texas,  be  designated 
as  a  tight  formation.  PuTBuant  to 
§  271.703(c)(4).  a  Notice  of  Proposed 
Rulemaking  by  the  Director  of  the  Office 
of  Pipeline  and  Prodvcer  Regulation 
(OPPR)  was  issued  on  Febnury  12, 1962 
(47  FR  7451.  February  la  1982)  to 
determine  whether  Texas' 
recommendation  that  the  Monte  Christo 
Vicksburg  9000'  Formation  be 
desi^iated  as  a  tight  formation  should 
be  adopted.  On  June  2. 1962,  Texas 
amended  its  recommendatitHi  for  the 
Monte  Christo  Vicksbui^g  9000* 
Formatian  and  deleted  certain  acreage. 
This  Notice  ot  Proposed  Rulemaking  is 
hereby  issued  to  give  notice  of  the 
aroen«led  recomjaeodation  by  Texas  and 
to  determine  if  the  recommendation  as 


amended  shonld  be  adopted.  Texas' 
ori^nal  recommendation  and  June  2, 
1982  revision  and  supporting  data  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Descriptkn  of  Recommendatioa 

As  originally  submitted  to  the 
Commission,  the  recommended  area  of 
the  Monte  Christo  Vicksburg  9000* 
Formation,  found  in  Hidalgo  Coimty. 
Texas  (Railroad  Commission  District  4). 
consisted  of  the  following  surveys: 
Jackson  Subdivision  of  the  San  Salvador 
Del  Tule  Grant,  Juan  Jose  Balh  Survey 
A-290;  Section  203,  Tex.-Mex.  Ry.  Co. 
Survey  A-124;  Section  208,  Tex.-Mex. 
Ry.  Co.  Survey  A-637;  SecUon  207,  Tex.- 
Mex.  Ry.  Co.  Survey  A-126;  Section  210, 
W.  T.  Bomar  Survey  A-824:  Section  211, 
Tex.-Mex.  Ry.  Co.  Survey  A-128;  Section 
214,  Macedonio  Vela,  Jr.  Survey  A-623. 
By  its  submittal  on  June  2, 1982.  Texas 
deleted  from  the  recommendation  an 
area  in  the  form  of  a  rectangle,  two  sides 
of  whidi  extend  due  north  and  south, 
the  north  line  being  750*  north  of  and  the 
west  line  being  750*  west  of  the  Shell  Oil 
Co.  Bright  ft  Schiff  Hamman  No.  1  Well 
and  the  south  side  being  750^  sooth  of 
and  the  east  line  being  750'  east  of  the 
Shell  Oil  Co.  Bright  ft  Hamman  No.  2 
Well. 

Accordingly,  pursuant  to  the  authority 
delegated  to  ^e  Director  of  the  Office  of 
Pipeline  and  Producer  RegulatiiHi  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM6Q-«8  (45  FR  53456, 
August  12. 1960).  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Monte  Christo  Vicksburg  9000" 
Formation,  as  described  and  delineated 
in  Texas'  recommendatkin,  at  amended, 
filed  with  the  Commission,  be 
designated  as  a  tight  fonfiation  pursuant 
to  §  271.703. 

HI.  Public  Comments  Procedures 

Texas  requested  that  the  Commission 
shorten  the  comment  period  in  this 
proceeding  to  permit  an  expeditious 
review  of  the  amended  formation 
recommendation.  The  Director  shortens 
the  comment  period,  inasmuch  as  this  is 
the  second  notice  of  proposed 
rulemaking  issued  in  this  docket  and  no 
major  changes  have  been  made. 
Interested  persons  may  comment  on  this 
proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Ener^ 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  on  or  before  June  14. 1962.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-06S 
(Texas — 20).  and  ri>ould  give  reasons 
including  supporting  data  for  any 


rrrnmnMndiiliiHii  riimiMiils  ilinnlil 
include  the  name,  title,  imriKng  address, 
and  telephone  number  of  oat  person  to 
w^ora  communications  canceming  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  shoald  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
pubhc  mspection  at  the  Commission's 
Office  of  Public  Information.  Room  lOOOi 
825  North  Capitol  StreeU  PffL, 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  {vesent 
testimony,  views,  data,  or  othenwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  at 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  14. 1962. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Ti^t 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432) 

t 

Accordingiy.  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set  -. 
forth  below,  in  the  event  Texas' 
recommendation,  as  amended,  is 
adopted. 

Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271703(d)  is  amended  by 
adding  new  suparagraph  (93)  to  read  as 
follows: 

S  271.703    Tiglrtfomwtien*. 

[A)  Designated  tight  fonnations,  *  *  * 
(65)  through  (92)  [RESERVED] 
(93)  h4onte  Christo  Vicksburg  9000 
Formation  in  Texas.  RM79076-095 
(Texas — 20). 

(i)  DelOieation  of  formation.  The 
Monte  Christo  Vicksburg  9000' 
Formation  is  located  in  a  portion  of 
Hidalgo  County,  Texas  and  is 
encountered  in  portions  of  the  following 
surveys:  Jackson  Subdivision  of  the  San 
Salvadore  Del  Tule  Grant,  Juan  Jose 
Balli  Survey.  A-290;  Section  203.  Tex- 
Mex.  Ry.  Co.  Survey  A-124;  Section  206, 
Tex-Mex.  Ry.  Co.  Survey  A-637;  Section 
207.  Tex-Mex.  Ry.  Co.  Survey  A-128; 
Section  2ia  W.  T.  Bomar  Survey  A-624: 
Section  211.  Tex-Mex.  Ry.  Co.  Survey  A- 
128;  Section  214.  Macedonio  Vela,  Jr. 
Survey  A-623.  Excluded  from  the 
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designation  is  a  rectangular  area  in  the 
Juan  Jose  Balli  Suvey  A-290,  two  sides 
of  which  extend  due  north  and  south, 
the  north  line  being  750"  north  of  and  the 
west  line  being  750'  west  of  the  Shell  Oil 
Co.  Bright  &  Schiff  Hanunan  No.  1  Well 
and  the  south  side  being  750'  south  of 
and  the  east  line  being  750"  east  of  the 
Shell  Oil  Co.  Bright  &  Hanunan  No.  2 
Well 

(ii)  Depth.  The  Monte  Christo 
VicksbuTg  9000'  Formation  ranges  from  a 
depth  of  approximately  9000  feet  to 
approximately  9700  feet,  with  a  gross 
average  thickness  of  approximately  650 
feet  The  bottom  of  the  formation  may 
extend  as  deep  as  10,400  feet  in  the 
undeveloped  areas. 

|FR  Doc  S2-lS7a8  Filed  S-10-S2;  »46  am) 

BiujNa  cooe  srir-oi^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

[Regulations  Na  4] 

Federal  OM-Age,  Survivors,  and 
Disability  insurance  Benefits; 
Limitations  on  Benefit  Payments  to 
Prisoners;  Restrictions  on  Disability 
Determinations  for  Felony-Related  and 
Prison-Related  Impairments 

aqency:  Social  Security  Administration, 

HHS. 

action:  Proposed  rules. 

summary:  These  proposed  regulations, 
which  are  based  on  Pub.  L  96-473,  place 
certain  restrictions  on  the  payment  of 
benefits  based  on  disability  and  student 
status  to  persons  who  have  been 
convicted  of  a  felony  and  are 
imprisoned  and  restrict  the  use  of 
certain  impairments  in  determining 
disability.  These  proposed  rules  specify 
the  conditions  under  which  benefits  will 
not  be  paid  to  these  individuals  and  how 
a  finding  of  disability  may  be  affected 
when  an  impairment,  or  the  aggravation 
of  a  preexisting  impairment,  arises 
during  the  commission  of  a  felony  or 
imprisonment.  Before  the  enactment  of 
Pub.  L  96-473,  there  were  no  restrictions 
upon  the  payment  of  beneflts  or  the 
making  of  disability  determinations  for 
these  persons. 

DATES:  We  will  consider  your  comments 
if  we  receive  them  no  later  than  July  12, 
1982. 

ADDRESSES:  Send  your  written 
comments  to  the  Commissioner  of  Social 
Security,  Department  of  Health  and 
Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203,  or  deliver 


them  to  the  Office  of  Regulations,  Social 
Security  Administration,  9-A-3 
Operations  Building.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 
between  tHOO  a  jn.  and  4:30  p.m..  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Ziegler.  Legal  Assistant,  Office  of 
Regulations,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
(301)  594-7415. 
SUPPLEMENTARY  INFORMATON: 

General  Background 

Section  5  of  Pub.  L  96-473  amends 
sections  202,  216,  and  223  of  the  Social 
Security  Act  (the  Act)  by  placing 
limitations  upon  the  conditions  imder 
which  a  prisoner  may  receive  benefits 
as  a  full-time  student  and  benefits  based 
upon  disability.  The  amendments  also 
impose  restrictions  on  making  tide  0 
disability  determinations  by  eliminating 
from  consideration  impairments  or 
aggrevations  of  preexisting  impairments 
which  occur  during  the  commission  of  a 
felony.  In  addition,  impairments  or 
aggravations  of  preexisting  impairments 
which  arise  in  connection  with 
confinement  upon  conviction  for  a 
felony  cannot  be  considered  for 
payment  of  disability  benefits  during  the 
period  of  confinement.  Before  the 
enactmeht  of  Pub.  L  96-473  on  October 
19, 1980,  persons  confined  to  penal 
institutions  for  convictions  of  crimes 
and  convicted  criminals  in  mental 
institutions  could  become  entitled  to 
social  security  benefits  if  they  met  all 
the  conditions  required  for  benefit 
payments.  Conviction  of  a  crime  and 
confinement  at  public  expense  generally 
did  not  affect  benefit  payments  under 
the  Act.  There  were  only  two 
exceptions.  First,  by  regulation,  a  person 
convicted  of  the  felonious  homicide  of 
an  insured  person  could  not  receive 
social  security  benefits  based  on  the 
earnings  record  of  that  person.  Second, 
under  the  Act,  a  person  convicted  of  a 
subversive  crime  against  the  United 
States,  such  as  espionage,  sabotage, 
treason,  and  sedition,  could  be  denied 
social  security  benefits  as  a  part  of  a 
sentence  by  a  judge. 

The  1970  census  disclosed  that  there 
were  approximately  4,000  prisoners 
throughout  the  United  States  who  were 
receiving  social  security  benefits.  More 
recent  data  collected  by  the  General 
Accounting  Office  (GAO)  provided 
estimates  of  approximately  6,000 
prisoners  receiving  these  benefits.  These 
figures  indicated  to  Congress  that  the 


number  of  prisoners  becoming  entitled 
to  social  security  benefits  is  increasing. 
The  Senate  Committee  on  Finance 
expressed  its  concern  in  its  Report 
accompanying  H.R.  5295,  the  House  of 
Representatives'  bill  which  was  later 
enacted  as  Pub.  L  96-473.  (Senate 
Report  No.  987. 96di  Cong.  2nd  Sess. 
(1980)  page  8). 

The  committee  believes  that  the  basic 
purposes  of  the  social  seciuity  program  are 
not  served  by  the  unrestricted  payment  of 
benefltg  to  individuals  who  are  in  prison  or 
whose  eligibility  arises  from  the  commission 
of  a  crime.  The  disability  program  exists  to 
provide  a  continuing  source  of  monthly 
income  to  those  whose  earnings  are  cut  off 
because  they  have  suffered  a  severe 
disability,  llie  need  for  this  continuing  source 
of  income  is  clearly  absent  in  the  case  of  an 
individual  who  is  being  maintained  at  public 
expense  in  prison.  The  basis  for  his  lack  of 
other  income  in  such  circumstances  must  be 
considered  to  be  marginally  related  to  his 
impairment  at  best 

Disability  Benefits 

Consequentiy,  the  Act  was  amended 
to  require  the  suspension  of  benefits  to 
disabled  workers  and  children  disabled 
before  age  22  who  would  otherwise  be 
receiving  benefits  based  on  disability 
while  imprisoned  by  reason  of  a  felony 
conviction.  This  suspension  applies 
unless  the  prisoner  is  participating  in  a 
vocational  rehabilitation  program  which 
has  been  specifically  approved  for  that 
prisoner  by  a  court  of  law.  However, 
benefit  pajrments  will  continue  only  as 
long  as  the  prisoner  continues  to 
participate  actively  and  satisfactorily  in 
an  approved  vocational  rehabilitation 
program  which  is  expected  to  result  in 
the  prisoner  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
a  reasonable  time.  The  amendments 
also  provide  that  a  person  may  not  be 
considered  to  be  a  full-time  student  for 
payment  of  social  security  benefits 
while  imprisoned  for  conviction  of  a 
felony.  In  addition,  the  amendments  to 
the  Act  provide  that  impairments,  to  the 
extent  that  they  arise  from  or  are    - 
aggravated  during  the  commission  of  a 
felony  for  which  Uie  individual  is 
convicted,  may  never  be  considered  in 
determining  whether  or  not  the 
individual  qualifies  for  social  security 
benefits  based  on  disability.  An 
impairment  or  aggravation  not 
connected  with  the  commission  of  a 
felony  but  occurring  while  an  individual 
is  in  prison  for  conviction  of  a  felony 
cannot  be  considered  for  purposes  of 
benefit  payments  based  on  disability  as 
long  as  the  individual  remains  in  prison. 
However,  impairments  arising,  or 
aggravations  of  preexisting  impairments 
occurring,  during  confinement  can  be 
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used  to  establish  a  period  of  disability 
for  disabled  workers.  The  Social 
Security  Administration  is  proposing 
amendments  in  its  regulations  in  20  CFR 
Part  404  to  reflect  these  changes  in  the 
law. 

-  Student  Benefits 

We  are  proposing  to  amend  i  404.367 
of  Subpart  D  (Old-Age,  Disability. 
Dependents'  and  Survivors'  Insurance 
Benefits;  Period  of  Disability),  by  adding 
a  new  paragraph  (d)  to  explain  that  no 
one  will  be  considered  in  full-time 
school  attendance  for  benefit  payments 
while  imprisoned  for  conviction  of  a 
felony  committed  after  October  19.  igaa 
This  change  is  based  on  section  5(b)  of 
Pub.  L  90-473. 

Nonpaynient  of  Benefits  Based  on 
Disability  to  Prisoners 

We  are  proposing  to  add  a  new 
S  404.468  to  Subpart  E  (Deductions; 
Reductions;  and  Nonpayments  of 
Benefits)  to  explain  that  if  a  person  is 
imprisoned  for  conviction  of  a  felony 
committed  at  any  time  and  is  entided  to 
social  security  benefits  on  the  basis  of 
disability,  other  than  as  a  widow, 
widower,  or  surviving  divorced  spouse, 
benefits  will  not  be  paid  for  any  month 
after  September  1980.  during  all  or  part 
of  which  the  person  is  imprisoned.  The 
only  exception  to  the  nonpayment  of  a 
prisoner's  benefit  will  be  if  die  person  is 
actively  and  satisfactorily  participating 
in  a  rehabilitation  program  which  is 
specifically  approved  by  a  court  of  law 
for  that  person  and  which  the  Secretary 
of  Health  and  Human  Services  expects 
will  result  in  the  person's  being  able  to 
do  substantial  gainful  woric  upon  release 
and  within  a  reasonable  time. 

Although  disability  benefits  are  not 
payable  to  the  prisoner  during 
confinement,  payment  of  benefits  will  be 
made,  as  if  the  prisoner  were  still 
receiving  benefits,  to  family  members 
who  are  otherwise  entitled  to  benefits 
as  the  prisoner's  dependents. 

Benefits  will  be  restored  to  the 
prisoner  effective  with  the  first  full 
month  after  release  from  prison  if  he  or 
she  is  still  disabled.  This  rule  is  based 
on  section  5(c)  of  Pub.  L  96-473. 

Permanent  Exdusioo  of  Felony-Related 
bnpainnent 

We  are  proposing  to  add  a  new 
S  404.1506  to  Subpart  P  (Determining 
Disability  and  Blindness)  to  explain  in 
paragraph  (a)  that  in  determining 
whether  a  person  is  under  a  disability, 
we  will  not  consider  any  physical  or 
mental  impairment,  or  any  increase  in 
severity  (aggravation)  of  a  preexisting 
impairment,  that  occurs  in  connection 
with  the  commission  of  a  felony.  This 


rule  applies  only  to  felonies  committed 
after  October  19, 198a  the  date  of 
enactment  of  Pub.  L  96-473.  The  person 
must  also  have  been  subsequently 
convicted  of  the  crime.  The  impairment, 
or  aggravation,  must  occur  during  the 
commission  of  the  felony  in  order  to  be 
considered  to  have  occurred  in 
connection  with  the  commission  of  the 
felony  and  to  be  excluded  from 
consideration  in  determining  disability. 
It  is  not  necessary  that  there  be  a 
causative  connection  between  the 
commission  of  the  felony  and  the 
medical  condition,  but  it  must  be  related 
to.  or  associated  with,  the  commission  of 
the  offense.  Under  these  circumstances, 
the  impairment  or  the  aggravation  of  an 
impairment  can  never  be  considered  in 
determining  disability,  whether  or  not 
the  person  is  sentenced  to  prison.  Nor 
can  the  impairment,  or  aggravation,  be 
considered  after  release  from  prison 
after  serving  a  sentence  for  the  crime. 
This  rule  is  based  on  section  5(a)  of  Pub. 
L  96-473,  and  applies  in  determining 
disability  for  workers,  children,  widows, 
widowers,  and  surviving  divorced 
spouses. 

Impakments  Oocmriag  Durii^ 
Confmemcnt 

In  die  new  |  404.1506  of  Subpart  P 
(Determining  Disability  and  Blindness), 
we  are  proposing  to  add  a  paragraph  (b) 
to  explain  that  in  determining  whether  a 
person  is  under  a  disability  for  purposes 
of  benefit  payments,  we  will  not 
consider  any  physical  or  mental 
impairment,  or  any  increase  in  severity 
(aggravation)  of  a  preexisting 
impairment,  that  occurs  in  connection 
with  amfinement  in  a  jait  prison,  or 
other  penal  institution  or  correctional 
faciUty.  However,  the  confinement  must 
be  due  to  the  person  having  been 
convicted  of  a  felony  committed  after 
October  19, 198a  die  date  of  enactment 
of  Pub.  L  96-473.  An  impairment  is 
considered  to  have  arisen  in 
connection  with  confinement  when  it 
first  occurs  during  confinement  An 
impairment  that  began  prior  to 
confinement  and  then  increases  in 
severity  during  confinement  is 
considered  to  be  aggravated  in 
connection  with  confinement  Under  this 
rule,  the  impairment  or  aggravaticm  is 
excluded  from  consideration  in 
determining  disability  for  benefits 
payable  for  any  month  during  which  the 
person  is  imprisoned.  However,  in  the 
case  of  a  disabled  worker,  an 
impairment  or  aggravation  that  occurs 
during  confinement  can  be  used  to 
establish  a  period  of  disability 
(disability  freeze)  while  the  worker  is 
confined. 


A  prisoner  who,  because  of  this 
provision,  is  determined  not  to  be 
disabled  for  benefit  purposes,  may 
become  entitled  to  benefits  based  on 
disability  upon  release  from  prison, 
provided  that  the  person  is  under  a 
disability  at  that  time.  In  order  to 
receive  these  benefits,  the  person  will 
have  to  apply  for  them  again  after 
release  from  prison.  Benefits,  including 
benefits  for  dependents,  could  begin 
effective  with  the  first  full  month  the 
person  is  no  longer  confined.  This  nde  is 
also  based  on  section  5{a)  of  Pub.  L  96- 
473  and  applies  to  all  benefits  based 
upon  disability,  including  benefits  for 
disabled  workers,  disabled  children,  and 
disabled  widows,  widowers,  and 
surviving  divorced  spouses. 

We  are  also  proposing  to  cross-refer 
§  404.1577,  which  defines  disabihty  for 
widows,  widowers,  and  surviving 
divOTced  spouses,  and  {  404.1581,  which 
defines  blindness  under  the  law,  to  the 
new  i  404.1506  to  show  that  die 
amendments  apply  to  these  cases. 

Feknioiis  Offenses  and  Confinement 

Under  section  5  of  Pub.  L  96-473,  a 
crime  is  a  felony  if  it  is  an  offense  which 
constitutes  a  felony  under  applicable 
law.  However,  some  legal  jurisdictions, 
such  as  the  State  of  New  Jersey,  the  U.S. 
military  under  the  Uniform  Code  of 
Military  Justice,  and  some  foreign 
cotmtries,  do  not  classify  any  crime  as  a 
felony.  Bodi  i  404.468(b]  and 
i  404.1506(c)  explain  that  in  jurisdictions 
such  as  diese,  an  offense  punishable  by 
death  or  imprisonment  for  a  term 
exceeding  one  year  will  be  considered  a 
felony  for  purposes  of  these  regulations. 
"Hiis  rule  is  the  same  as  the  definition  of 
felony  in  18  U.S.C  1(1).  the  U.S. 
Criminal  Code. 

Also,  the  proposed  new  S  S  404.468(c) 
and  404.1S06(d]  explain  diat  a  jail, 
prison,  or  other  penal  institution  or 
correctional  facility  includes  any  facility 
which  is  under  the  control  and 
jurisdication  of  the  agency  in  charge  of 
the  penal  system  or  any  facility  in  which 
convicted  criminals  can  be  incarcerated, 
niis  includes,  for  example,  a  mental 
hospital  for  the  criminally  insane  which 
is  used  as  a  place  for  incarcerating 
convicted  criminals,  regardless  of 
whether  that  institution  is  operated  by 
the  correctional  authority,  lliese 
proposed  new  sections  also  explain  that 
a  person  under  sentence  of  cocifinement 
to  any  of  these  facilities  is  considered 
"confined"  even  though  he  or  she  is 
temporarily  hospitalized  outside  the 
facility  or  is  temporarily  or 
intermittently  outside  the  facility  to 
work,  attend  school,  or  for  some  other 
reason.  However,  a  prisoner  who  is 
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released  on  parole  or  because  his  or  faer 
sentence  has  ended,  been  8usi)ended  or 
overturned  would  no  longer  be 
considered  conflned  in  the  penal  facility. 
Proposed  new  paragraph  (d]  of  S  404.3^ 
has  been  cross-referred  to  proposed 
§  404.468(b)  and  (cj. 

Executive  Order  12291— These 
proposed  regulations  have  been 
reviewed  under  E.0. 12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act — We 
certi^  in  accordance  with  the 
Regulatory  Flexibility  Act  that  these 
proposed  regulations  do  not  have  any 
adverse  impact  on  small  entities, 
because  they  only  place  certain 
restrictions  on  the  payment  of  benefits 
based  on  disabihty  and  students 
benefits  to  persons  who  have  been 
convicted  of  a  felony  and  are 
imprisoned  and  restrict  the  use  of 
certain  impairments  in  determining 
disability. 

Paperwork  Reduction  Act — ^These 
proposed  regulations  impose  no 
reporting/recordingkeeping 
requirements  necessitating  0MB 
clearance. 

(Sees.  202.  205, 2ia,  223.  and  1102  of  liie 
Social  Security  Act.  as  amended:  49  Stat  623, 
88  amended,  53  StaL  1382.  as  amended.  64 
Stat.  510.  as  amended,  70  Stat.  815.  as 
amended,  and  49  Stat.  647,  as  amended:  42 
U.S,C  402,  405, 4ie,  423  and  1302) 
(Catalog  of  Federal  Domestic  Assistance 
Prograin  No*.  13.802,  Social  Security 
Disabihty  Incorance:  13.803,  Social  Security 
Retirement  lasurance:  13.80S,  Social  Security 
Survivors  insurance) 

list  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure,  Death  benefits,  Disabled, 
old-age,  survivors  and  disability 
insm-ance. 

Dated:  May  17. 1982. 
fflhnASvaka 

Commissiooer  of  Social  Security. 

Approved:  May  25. 1982. 
Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble.  Part  404  of  Chapter  111  of  Title 
20,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-    ) 

Subpart  D— OM-Age,  DtsablHty, 
Dependents'  and  Survivors'  Insurance 
Benefits;  Period  of  Disability 

20  CFR  Part  404.  Subpart  D  is 
amended  a«  follows: 


1.  The  authority  citation  for  Subpart  D 
reads  as  follows: 

Authority:  Sees.  202,  205.  216,  223,  22a  1102 
of  the  Social  Security  Act  49  Stat.  623,  53 
Stat.  1368,  64  Stat  492,  70  SUt  815,  80  Stat. 
67.  49  Stat  647;  Sec.  5.  Reorganization  Plan 
No.  1  of  1953,  67  SUt.  631:  42  U.S.C.  402,  405. 
416,  423,  42a  and  1302.  and  5  U.S,C. 
Appendix. 

2.  Section  404.367  is  amended  by 
adding  a  new  paragraph  (d),  reading  as 
follows. 


§  404.367 
student" 


When  ere  you  a  '*full-tlnne 


(d)  You  are  not  confined  in  a  jail, 
prison,  or  other  penal  institution  or 
correctional  facility  for  conviction  of  a 
fekmy  committed  after  October  19, 1980. 
(See  S  404.468,  paragraphs  (b)  and  (c)  for 
the  meaning  of  "felony"  and  an 
explanation  of  when  we  consider  a 
person  to  be  confined  in  a  penal  or 
correctional  facility). 

Subpart  E— Oedactions;  Reductk>ns; 
and  Nonpayments  of  Benents 

20  CFR  Part  404.  Subpart  E  is 
amended  as  follows: 

3.  The  authority  citation  for  Subpart  B 
reads  as  follows: 

Authority:  Sees.  205. 207.  and  1102.  53  Stat. 
1368.  as  amended.  79  Stat.  370,  as  amended. 
49  Stat.  647,  as  amended:  sec.  5  of 
Reorganiration  Ban  No.  1  of  1953,  6T  Stat.  18; 
42  U.S.C  40a  4Z7, 1302,  unless  otherwise 
noted. 

4.  A  new  §  404.468  is  added  to  Subpart 
E,  reading  as  follows: 

§404.468    Nonpayment  of  benefits  based 
on  disability  to  prisoners. 

(a)  General.  Except  for  widows, 
widowers,  and  surviving  divorced 
spouses,  no  benefits  based  upon 
disability  will  be  paid  to  any  individual 
for  any  month  any  part  of  K^ich  the 
individual  is  confined  in  a  jail,  prison,  or 
other  penal  institutioo  or  oorrectional 
facility  for  conviction  of  a  felony.  This 
rule  is  effective  with  benefits  payable 
for  months  beginning  on  or  after 
October  1. 1980.  However,  it  applies 
only  to  the  prisoner  benefit  payments  to 
any  other  person  who  is  entitled  on  the 
basis  of  the  prisoner's  wages  and  self- 
employment  income  are  payable  as 
though  die  prisoner  were  receiving 
disability  benefits. 

(b)  Fe/onioas  Offenses.  An  c^ense 
will  be  considered  a  feiony  if — 

(1)  It  is  a  felony  imder  applicable  law; 
or 

(2)  In  a  jurisdiction  which  does  not 
classify  any  crime  as  a  lelony,  it  is  an 
offense  punishable  by  death  or 
imprisoonieflt  for  a  term  exceeding  one 
year. 


(c)  Confinement  In  general,  a  jail, 
prison,  or  other  penal  institution  or 
correctional  facility  is  a  facility  which  is 
under  the  control  and  jurisdiction  of  the 
agency  in  charge  of  the  penal  system  or 
in  which  convicted  criminals  can  be 
incarcerated.  Confinement  in  such  a 
facility  continues  as  long  as  the 
individual  is  tuider  a  sentence  of 
confinement  and  has  not  been  released 
due  to  parole  or  pardon.  An  individual  is 
considered  confined  even  though  he  or 
she  is  tempwrarfly  or  intermittentiy 
outside  of  that  facility  (e.g.,  on  work 
release,  attending  school,  or 
hospitalised]. 

(d)  Vocationaf  rehabilitation 
exception.  The  nonpayment  provision  of 
paragraph  (a)  of  this  section  does  not 
apply  if  the  prisoner  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  which  has  been 
specifically  approved  for  the  individual 
by  a  court  of  law.  In  addition,  the 
Secretary  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  for  any  month  prior 
to  the  approval  of  the  program. 

Subpart  P— Deterrninlng  DIsabUlty  and 
Blindness 

20  CFR  Part  404,  Subpart  P  is  amended 
as  follows: 

5.  The  authority  citation  for  Subpart  P 
reads  as  follows: 

Authority:  Issued  under  Sees.  202,  205.  216, 
221,  222,  223,  225,  and  1102  of  the  Social 
Security  Act.  as  amended:  49  Stat.  623,  as 
amended.  53  Stat  136a  as  amended,  68  Stat. 
1080,  as  amended,  68  Stat.  1081,  as  amended, 
68  Stat.  lOBZ  as  amended,  70  Stat  815.  as 
amended,  70  Stat  817,  a<  amended.  49  Stat. 
647.  as  amended:  42  U.S.C.  402.  405,  4ia  421, 
422.  423.425.  and  1302. 

6.  A  new  §  404.1506  is  added  to 
Subpart  P.  reading  as  follows: 

§  404.1506    When  ws  will  not  consider  your 
Impairment. 

(a)  Permanent  exclusion  of  felony- 
related  impairment  In  determining 
whether  you  are  under  a  disability,  we 
will  not  consider  any  physical  or  mental 
impairment,  or  any  increase  in  severity 
(aggravation)  of  a  preexisting 
impairment,  which  arises  in  connection 
with  your  commission  of  a  felony  after 
October  19.  VKO,  H  you  are 
subseqoendy  convicted  of  this  crime. 
Your  subsequent  conviction  will 
invalidate  any  prior  determination 
establishing  disability  if  that 
determination  vvas  based  upon  any 
impairment  or  aggravation,  which  we 
must  exchide  under  this  rule. 
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(b)  Limited  use  of  impairment  arising 
in  prison.  In  determining  whether  you 
are  imder  a  disability  for  purposes  of 
benefit  payments,  we  will  not  consider 
any  physical  or  mental  impairment,  or 
any  increase  in  severity  (aggravation)  of 
a  preexisting  impairment,  which  arises 
in  connection  with  your  confinement  in 
a  jaU,  prison,  or  other  penal  institution 
or  correctional  facility  for  conviction  of 
a  felony  committed  after  October  19. 
1980.  The  exclusion  of  the  impairment 
or  aggravation,  applies  in  determining 
disability  for  benefits  payable  for  any 
month  during  which  you  are  confined. 
This  rule  does  not  preclude  the 
establishment  of  a  period  of  disability 
based  upon  the  impairment  or 
aggravation.  You  may  become  entitled 
to  benefits  upon  release  from  prison 
provided  that  you  apply  and  are  under  a 
disability  at  that  time. 

(c)  Felonious  offenses.  We  will 
consider  an  offense  a  felony  if— 

(1)  It  is  a  felony  under  applicable  law; 
or 

(2)  In  a  jurisdiction  which  does  not 
classify  any  crime  as  a  felony,  it  is  an 
offense  punishable  by  death  or 
imprisonment  for  a  term  exceeding  one 
year. 

(d)  Confinement  In  general,  a  jail, 
prison,  or  other  penal  institution  or 
correctional  facility  is  a  facility  which  is 
under  the  control  and  jurisdiction  of  the 
agency  in  charge  of  the  penal  system  or 
in  which  convicted  criminals  can  be 
incarcerated.  Confinement  in  such  a 
facility  continues  as  long  as  you  are 
under  a  sentence  of  confinement  and 
have  not  been  released  due  to  parole  or 
pardon.  You  are  considered  confined 
even  though  you  are  temporarily  or 
intermittently  outside  of  the  facility  (e.g.. 
on  work  release,  attending  school,  or 
hospitalized). 

$404.1577    (AmwMtodl 

7.  Section  404.1577  of  Subpart  P  is 
amended  by  adding  to  the  end  a  new 
sentence  that  reads:  "We  also  do  not 
consider  certain  felony-related  and 
prison-related  impairments,  as 
explained  in  S  404.1506." 


{404.1581    [AmwMtod] 

8.  Section  404.1581  of  Subpart  P  is 
emended  by  adding  to  the  end  a  new 
sentence  that  reads:  "We  do  not 
consider  certain  felony-related  and 
prison-related  impairments,  as 
explained  in  i  404.150&'* 

(FR  Doe.  n-isan  PIM  t-imaZ:  ac4S  imj 
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Food  afwJ  Drug  Administration 

21  CFR  Part  101 

[Docket  No.  77N-0404] 

Food  Labeling;  Protein  Products; 
Warning  LalMl 

AOENCV:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Pood  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  a  final  nde  published  in  the 
Federal  Register  of  April  4. 1980.  that 
established  label  warning  requirements 
for  certain  protein  products  that  may  be 
used  to  reduce  weight  The  regulation  is 
being  amended  in  accordance  with  a 
decision  of  the  District  Court  for  the 
District  of  Columbia.  The  decision  found 
a  part  of  the  regulation  to  be  invaUd  and 
remanded  the  entire  regulation  to  the 
agency  for  revision  of  those  parts  of  the 
regulation  invalidated  by  the  court  This 
document  proposes  amendments  to  the 
regulation  that  are  consistent  with  the 
courts  ruling. 

DATE:  Comments  by  August  10. 1982; 
should  a  final  rule  be  published,  it  will 
become  effective  90  days  after  its 
publication  in  the  Fedoal  Registw. 
AOORESS:  Written  comments  (preferably 
two  copies)  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  MRMMATWN  CONTACT: 
Victor  P.  Frattali.  Bureau  of  Foods  (HFF- 
261),  Food  and  Ehiig  Administration.  200 
C  St  SW.,  Washington,  DC  20204.  202- 
245-1064. 

SUPPLEMENTARY  INFORMATION 
L  General  Background 

In  the  Federal  Register  of  December  2, 
1977  (42  FR  61285),  FDA  first  proposed 
to  require  warnings  on  the  labels  and 
labeling  of  protein  products  that  may  be 
used  for  weight  reduction.  Hie  proposal 
was  issued  after  FDA  received 
numerous  reports  of  illness  and  death 
among  persons  using  these  products  in 
very  low  calorie  diets  for  rapid  weight 
loss.  Since  that  time,  significant 
evidence  has  accumulated  supporting 
the  hypothesis  that  prolonged  use  of 
these  protein  products  for  rapid  weight 
loss  is  related  to  the  sudden  onset  of 
cardiac  arrythmias  and  death  in 
otherwise  healthy  individuals. 

The  final  rule  was  published  in  the 
Federal  Registar  of  April  4, 1980  (45  FR 
22904).  It  required  that  the  label  and 
other  labeling  of  any  food  product  that 
derives  more  than  50  percent  of  its  total 
caloric  value  from  either  whole  protein, 
protein  hydrolysates  (degradation 


products  of  the  chemical  or  enzymatic 
treatment  of  protein),  amino  add 
mixtures,  or  a  combination  of  these,  and 
that  is  promoted  for  use  to  reduce 
weight  bear  the  following  warning: 

Waimng. — Very  low  calorie  protein  diets 
(below  800  Calories  per  day]  may  cause 
serious  illness  or  death.  DO  NOT  USE  FOR 
WEIGHT  REDUCTION  WITHOUT 
MEDICAL  SUPERVISION.  Use  with 
particular  care  if  you  are  taldng  medication. 
Not  for  use  by  infants,  diildren.  or  pregnant 
or  nursing  women. 

(This  warning  hereafter  is  referred  to  as 
the  "first  waming.T 

The  final  rule  also  provided  tfiat 
protein  products  subject  to  the  first 
warning  are  exempt  from  that  labeling 
requirement  if  diey  are  promoted  as  part 
of  a  nutritionally  balanced  diet  plan 
providing  800  or  more  Calories 
(kilocalories)  per  day,  if  their  label  and 
other  labeling  bear  die  foOowing 
warning: 

Waming.— Use  only  as  directed  in  the  diet 
plan  lierewith  *  *  'Donolnseastfae  sole  or 
primary  source  of  calories  tat  weigiit 
reduction. 

(This  warning  hereafter  is  referred  to  as 
the  "second  warning.") 

In  addition,  the  final  nde  provided 
that  the  label  and  other  labeling  of 
protein  products,  as  defined  in 
i  101.17(aHl)  (21  CFR  101.17(a)(1)), 
promoted  or  intended  for  food 
supplementation  and  promoted 
specificaUy  for  purposes  other  than 
weight  reduction  bear  the  following 
warning: 

Wamiiig.— Use  this  product  as  food 
supplement  only.  Do  not  use  for  weight 
reduction. 

(This  warning  hereafter  is  referred  to  as 
the  "third  warning.") 

Finally,  the  regulation  required  that  all 
of  the  warning  statements  appear 
prominendy  and  conspicuously  on  the 
principal  display  panel  of  the  product's 
package  label  and  on  any  other  labeling 
in  letters  of  not  less  than  one-sixteenth 
of  an  inch. 

On  May  5. 198a  the  CouncU  for 
Responsible  Nutrition  (CRN),  a  trade 
association  whose  membership  includes 
manufacturers  of  dry,  whole  protein 
products,  filed  suit  in  the  Ehstrict  Court 
for  the  District  of  Columbia  seeking 
declaratory  and  injunctive  relief  to 
invalidate  the  protein  products  warning 
label  regulation.  (A  copy  of  CRN's 
complaint  has  been  placed  on  file  with 
FDA's  Dockets  Management  Branch.) 

On  August  1. 198a  Judge  Joyce  Hens 
Green  issued  a  decision  in  which  she 
held  that  FDA  has  legal  authority  and 
adequate  evidence  to  impose  a  label 
warning  requirement  on  dry.  whole 
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protein  products  to  denote  tbe  heahn 
risks  that  nd^t  arise  from  loch  prodacts 
while  dieting.  (A  copy  of  ^dge  Green's 
opinion  is  on  file  with  FDA's  Dockets 
Management  Branch.) 

Specifically,  the  court  upheld  the 
overall  labeUng  scheme  adopted  by  the 
agency  ia  wfaidi  the  severity  of  the 
warning  lessened  as  the  hJcelihood  for 
misuse  of  the  prodnct  lessened.  In 
upholding  the  aeoood  and  third 
warnings,  the  court  stated  that  *^here  is 
no  basis  for  invalidating  the  defendants' 
efforts  to  impose  the  seoood  and  third 
warnings  on  dry,  whole  protein  products 
promoted  for  use  in  nutritionally 
balanced  diets  of  800  or  more  calories 
and  on  dry.  whole  protein  products 
promoted  as  food  supplements."  [Id.  at 
20-21).  The  court  further  held  that  the 
first  wamiag  was  valid  as  it  applied  to 
dry,  whole  protein  products  promoted  in 
diets  of  less  than  400  Calories  per  day. 
[Id.  at  18-19). 

The  court  did  find,  however,  that  there 
was  insoffkient  evidence  in  the  record 
to  snpport  FDA's  finding  that  diets 
between  400  and  800  Calories  per  day 
may  cause  serious  illness  or  death  and 
therefixe  invalidated  the  regulation  to 
the  extent  that  it  required  warnings 
infamiag  ooosmners  that  diets  between 
400  and  800  Caloties  per  day  may  cause 
serious  ilhiees  or  death.  Hie  coort 
remanded  this  portion  of  the  regulation 
to  FDA  "for  forther  study  and  the 
formulation  of  sufficient  evidence  to 
support  its  rale  as  presently  drawn  or  to 
enable  it  to  create  any  new  wamii^  or 
warnings  that  may  be  required"  {Id.  at 
21).  Because  of  the  court's  view  that  it 
would  be  inequitable  and  unwise  to 
place  the  second  and  third  warnings  into 
effect  while  remanding  the  first,  the 
court's  remand  encompassed  the  entire 
regulation. 

Although  the  ooort  did  not  reach  a 
final  decision  on  certain  first 
amendment  issues  raised  by  CRN,  the 
court  did  observe  that,  while  FDA  was 
not  obligated  to  accept  language 
recommended  by  CRN.  CRN  had 
suggested  that  its  members  would 
accept  cautionary  words  other  than 
"Warning"  such  as  "Important"  or 
"Notice."  The  court  furdier  noted  that 
FDA  diould  consider,  as  an  alternative 
to  the  second  warning's  directive  that 
the  diet  plan  be  carried  in  full  on  those 
products  seeking  an  exemption  from  the 
first  warning,  whether  distributors 
should  be  given  the  option  of  providing 
aa  address  from  which  such  a  diet  plan 
coald  be  obtained  by  mail  (FDA's 
response  to  these  suggestions  are 
discussed  below.) 

The  agency  decided  not  to  seek 
appeal  of  Judge  Green's  decision 
because  the  agency  substantially 


prevailed  hi  the  litigatiim.  On  October 
10, 1980,  FDA  published  a  notice  in  the 
Federal  Register  (45  FR  67319) 
announcing  that  it  would  not  implement 
the  April  4, 1980,  final  rule  and  that  the 
agency  would  reopen  the  rulemaking 
proceeding  in  accordance  with  the 
remand  instructions  of  Judge  Green. 

On  June  26, 1960,  a  second  legal  action 
was  filed  in  the  District  Court  for  the 
Southern  District  of  New  York  by  the 
National  Nutritional  Foods  Association 
(NNFA),  a  trade  association 
representing  manufacturers  of  liquid  as 
well  as  powdered  protein  products. 
NNFA  made  legal  and  factual  arguments 
similar  to  those  arguments  presented  to 
the  District  of  Columbia  District  Court 
by  CRN.  This  case  is  now  being  held  in 
abeyance  as  a  result  of  FDA's  decision 
to  reopen  the  rulemaking  proceeding 
and  propose  to  revise  tfie  regulation  in 
accordance  with  Judge  Green's 
instnic^ons. 

Following  fudge  Green's  decision, 
CRN  submitted  a  letter  to  FDA  dated 
November  11, 1980,  which  proposed 
changes  in  the  protein  prodnct  label 
wamihg  regulation  and  requested  that 
FDA  allow  notice  and  comment  on  any 
changes  to  be  made.  (A  copy  of  CRN's 
letter  has  been  placed  on  file  with  FDA's 
Dockets  Management  Branch.)  Although 
FDA  is  not  legally  required  to  allow 
notice  aad  comment  it  has  decided  to 
do  w  because  this  proposal  involves  aa 
important  public  health  issue  and  has 
generated  a  great  deal  of  controversy. 
Because  FDA  has  decided  to  accept 
pubbc  comment  on  the  current  proposal. 
FDA  win  not  respond  to  CRN's 
proposals  in  this  document,  but  rather 
will  consider  them  with  other  comments 
received  hi  response  to  this  proposaL 

IL  New  Evidence 

FDA  has  reexamined  the  record  of 
this  rulemaking  proceeding  and 
examined  other  available  information  to 
determine  whether  additional  evidence 
exists  oonoeming  the  risks  associated 
with  the  use  of  protein  products  in  very 
low  calorie  diets  generally,  and 
spedflcally  in  diets  of  400  to  flOO 
Calories  per  day.  FDA  believes  that  it 
has  found  significant  additional 
evidence  oonoeming  some  of  these  risks 
both  in  the  existing  record  and  from 
other  sources. 

A,  The  University  of  Rochester  Study 

A  recent  study  conducted  at  the 
University  of  Rochester  demonstrated 
that  a  liquid  protein  diet  of  300  Calories 
per  day  is  frequently  associated  with 
potentially  life-threatening  arrhythmias 
that  are  not  detected  by  routine 
electrocardiography.  (Lantigua,  R.  A^  et 
al..  Cardiac  /^rhytlunias  Associated 


With  a  liquid  Frotehi  Dleft  for  the 
Treatment  of  Obesity,  New  England 
JoumaJofMedia'ne,  303: 73&-8, 1900.)  (A 
copy  of  this  artide  has  been  placed  on 
fiie  with  FDA's  Dockets  Management 
Branch.)  In  this  doeely  nnnitCMred  in- 
patient study,  potentially  life- 
Uu^atening  arrythmias  were 
documented  through  24-hour  ambulatory 
recordings  ia  3  of  6  obese  patients 
within  4  weeks  ahm  the  liquid  protein 
diet  had  b^aa.  These  anythmias 
occurred  as  early  as  10  days  after  the 
beginning  of  the  diet  and  were  not 
detected  on  repeat  standard  124ead 
electrocardic^aphy.  The  absence  of 
these  arrythmias  in  the  periods  before 
and  after  the  diet  was  considered  to 
predude  the  possibility  of  spontaneous 
variability  in  cardiac  rhythm. 

The  study  used  a  commerdaDy 
available  collagenderived  amino  acid 
mixtiu^  as  the  sole  source  of  protein. 
The  autfiors  of  Ae  study  did  not 
attribute  4iese  cardiac  abnormalities  to 
the  q«ahty  of  tin  proteia  med,  noting 
that  "the  cause  of  these  cardiac 
abnonualitisB  is  unkaowm."  Indeed,  the 
authors  observed  that  their  subjects 
"had  modest  total  body  protein  loss,  as 
measured  by  potas8ium-40  counting  and 
nitrogen  balance.  This  loss  occurred 
primarily  in  the  first  10  days  of  the  diet, 
and  over  40  d^ys  averaged  2.25  grams 
per  day,  which  is  similar  to  the  loss 
while  ingesting  protein  of  high  biological 
value."  [Id.  at  737,  footnotes  omitted.) 
Inese  data  tend  to  support  uie 
condusion  that  protein  quality  is  not  a 
demonstrable  fector  in  ^  causation  of 
these  cardiac  atrytfanaas. 

Tbe  autfiore  of  the  etudy  concluded 
that  "protein-euppienented  fasts  as 
currendy  prescribed  should  be 
terminated  pending  farther  studies  of 
die  cause  and  prevention  of  such 
cardiac  anythmias."  [Id  at  738.) 

Although  the  agency  does  not  believe 
that  the  findings  of  the  University  of 
Rochester  study  are  suffident  to 
warrant  banning  the  use  of  protein 
products  in  very  low  calorie  diets,  these 
data  add  oonsiderable  support  to  FDA's 
conclusion  that  very  low  calorie  protein 
diets  may  cause  serious  illness  or  death. 
The  most  significant  asped  of  this  study 
is  that  potentially  life-threatening  effects 
that  were  not  detectable  by 
conventional  electrocardiography 
occurred  within  a  short  period  of  time. 
These  data  underscore  the  need  for 
appropriate  label  warnings  to  ensure 
that  unsuspecting  consumers  are  not 
subjected  to  these  hazards. 

While  the  agency  recognizes  that  the 
caloric  intake  of  those  persons  in  the 
University  of  Rochester  study  was 
below  400  Calories  per  day,  the  study 
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does  not  provide  any  assurance  that 
protein  diets  above  400  Calories  per  day 
are  safe.  The  agency  has  been  unable  to 
obtain  detailed  information  concerning 
the  risks  of  protein  diets  above  400 
calories  per  day. 

B.  Other  Evidence  Concerning  Protein 
Biological  Quality  and  Caloric  Intake 

The  agency  is  aware  of  newly 
published  and  some  unpublished  clinical 
data  that  permit  an  evaluation  of  the 
metabolic  eEFicacy  of  high  and  low 
biological  quality  protein  foods  when 
used  for  rapid  weight  reduction  at  daily 
intakes  between  approximately  330  and 
500  Calories.  These  studies  include  one 
conducted  at  the  University  of 
California  at  Los  Angeles  (Fisler,  J.  S.; 
Very  Low  Calorie — Protein  Sparing — 
Diets  in  Severe  Obesity,  A  Metabolic 
Evaluation  of  High  and  Low  Quality 
Protein  Supplements  with  Comparisons 
to  Total  Fasting;  dissertation  for  the 
degree  of  Doctor  of  Philosophy  in  Public 
Health.  UCLA.  1980),  another  at 
Columbia  University  (Yang,  M.  U.,  et  al.. 
Metabolic  Effects  of  Substituting 
Carbohydrate  for  Protein  in  a  Very  Low 
Calorie  Diet:  A  Prolonged  Study  in 
Obese  Patients,  International  Journal  of 
Obesity.  5-.231-236. 1961),  and  a  thinl  at 
Yale  University  (DeHaven.  ]^  et  al^ 
Nitrogen  and  Sodium  Balance  and 
Sympathetic-Nervous-System  Activity  in 
Obese  Subjects  Treated  with  a  Low- 
Calorie  Protein  or  Mixed  Diet,  New 
England  /oumal  of  Medicine,  302:477-62, 
1980).  All  documents  have  been  filed 
with  FDA'a  Dockets  Management 
Branch. 

The  UCLA  study  involved  10  obese 
male  subjects  divided  equally  between 
two  test  groups:  one  fed  a  low  calorie, 
low  quality  (hydrolyzed  collagen) 
protein  diet  and  the  other  fed  a  high 
quality  soy  protein  diet  The  diets  for 
both  groups  lasted  for  40  days.  Daily 
amounts  of  protein  were  determined  on 
the  basis  of  ideal  body  weight  for  each 
subject.  Accordingly,  the  averages  and 
ranges  for  daily  caloric  intake  for  the 
low  and  high  biological  quality  protein 
diet  groups  were  372  (302-455)  Calories 
per  day,  and  416  (381-476)  Calories  per 
day,  respectively.  Mean  nitrogen 
balance  values  for  the  low  and  high 
quality  protein  groups  were  calculated 
to  be  —4.41  and  —3.57  g  per  day.  The 
difference  between  the  two  groups, 
however,  wa«  not  found  to  b« 
statistically  significant. 

In  the  Columbia  University  study, 
three  obe«e  male  subjects  were  fed  a 
low  calorie  protein  diet  of  hi^ 
biological  quality  vnth  a  small  amount 
of  safflower  oil  at  fixed  intakes  based 
on  ideal  body  weight  The  intakes 
ranged  Emm  490  to  480  Calories  per  day. 


The  average  value  nitrogen  balance  of 
—3.52  g  per  day  for  the  first  40  days  is 
almost  identical  to  the  observed  in  the 
UCLA  study.  In  the  Yale  University 
study,  a  net  nitrogen  balance  of  —2.6  g 
per  day  was  reported  for  one  male  and 
six  female  subjects  on  a  21 -day  low 
calorie  protein  diet  consisting  of  boiled 
turkey  at  400  Calories  per  day.  As 
mentioned  previously,  the  University  of 
Rochester  group  reported  an  average 
value  of  —2.25  g  nitrogen  per  day  for  six 
obese  subjects  (five  women  and  one 
man)  placed  on  a  hydrolyzed  collagen 
diet  at  300  Calories  per  day  for  40  days. 

All  of  these  data  taken  together 
indicate  that  total  body  protein  loss  is 
similar  for  both  high  and  low  quality 
protein  products  in  very  low  calorie 
diets.  Since  it  is  not  known  to  what 
extent  the  rate  of  body  protein  loss,  as 
determined  from  nitrogen  balance  data, 
is  a  factor  relevant  to  the  causation  of 
death,  the  agency  sees  no  basis  for 
distinguishing  among  protein  products 
on  die  basis  of  biological  quality  in  very 
low  calorie  diets. 

.  The  agency  has  also  reexamined  the 
telephone  survey  conducted  in  1977  to 
determine  the  usage  of  protein  products 
in  dieting.  This  reexamination  has 
revealed  that  at  least  79  percent  (and 
possibly  more)  of  the  persons  who 
reported  using  a  powdered  protein 
product  as  the  principal  or  sole  source  of 
calories  for  a  day  or  longer  were  using  a 
high  quality  powdered  protein  product ' 
Virtually  none  of  these  high  quality 
powdered  protein  products  was 
promoted  specifically  for  use  in  diets  of 
less  than  400  Calories  per  day. 

Moreover,  further  examination  of  the 
results  of  the  telephone  survey  revealed 
that  significant  numbers  of  per^ns  were 
using  these  high  quality  protein  products 
for  extended  periods  of  time,  in  some 
cases  exceeding  one  or  two  months. 
These  data  lend  further  support  to 
FDA's  conclusion  that  hi^  quality 
powdered  protein  products  can  be  and 
have  been  used  as  the  principal  or  sole 
source  of  calories  for  extended  periods 
of  time.  In  view  of  the  risks  of  such 
usage,  label  warning  requirements  for 
such  products  are  clearly  warranted. 

From  the  telephone  survey,  FDA  has 
made  statistical  projections  of  the 
numbers  of  powdered  protein  product 
users  in  the  U.S.  among  25  to  44  year  old 
females  during  1977.  These  projections 
demonstrated  that  during  1977.  between 
17,000  and  78,000  women  in  this  age 
category  consumed  a  powdered  protein 
product  as  the  sole  or  principal  source  of 
calories  for  a  month  or  more  and 


'  PDA  was  unable  lo  determine  the  qoaHty  of  the 
powdeted  protein  prodvcto  ned  by  the  remaining 
people  in  this  calegory. 


between  5,000  and  51,000  women  in  this 
category  consumed  such  products  for  2 
months  or  more.  Given  that  at  least  79 
percent  of  those  persons  who  reported 
using  a  powdered  protein  product  as  the 
principal  or  sole  source  of  calories  for  a 
day  or  longer  were  in  fact  using  a  high 
quality  protein  product  these 
projections  show  that  a  significant 
nimiber  of  people  used  hi^  quality 
powdered  protein  products  as  the  sole 
or  principal  source  of  calories  for 
periods  both  of  1  month  or  longer  and  of 
2  months  or  longer. 

Finally.  FDA's  reexamination  of  the 
telephone  survey  has  also  revealed  that 
14  of  the  persons  smveyed  who  reported 
using  a  high  quality  powdered  protein 
product  as  the  sole  or  principal  source  of 
calories  for  a  period  of  a  day  or  longer 
also  reported  that  they  discontinued  use 
of  the  product  because  they  became  ill. 
Althoiigh  this  additional  evidence  lacks 
sufficient  detail  to  permit  any  firm 
conclusions  to  be  drawn  about  the 
safety  of  high  quality  protein  products 
when  used  in  very  low  calorie  diets,  it  is 
an  added  cause  for  concern  about  the 
safety  of  these  products  and,  when 
viewed  with  the  other  evidence  of 
serious  illness  and  death  associated 
with  the  use  of  high  quality  powdered 
protein  products  discussed  in  the 
tentative  final  rule  (43  FR  60890)  and  the 
final  rule  (45  FR  22906),  confirms  FDA's 
conclusions  that  the  proposed  label 
warning  requirements  should  apply  to 
high  quality  powdered  protein  products. 

m.  The  Pn^msed  Protein 
Product  Label  Waning  and 
Notice  Regolatiao 

FDA  proposes  to  make  the  following 
six  changes  in  the  April  4. 1980,  label 
warning  regulation: 

1.  The  first  statement  a  warning 
would  be  amended  to  inform  consiuners 
that  "Very  low  calorie  protein  diets 
(below  400  Calories  per  day]  (instead  of 
600  Calories  per  day)  may  cause  serious 
illness  or  death."  In  addition,  the 
statement  "Use  with  particular  care  tf 
you  are  taking  medication"  would  be 
deleted  fix>m  the  first  warning. 

2.  The  second  statement  a  notice 
would  be  amended  to  exempt  products 
promoted  in  diets  of  400  Calories  or 
more  per  day  rather  than  800  Calories  or 
more  per  day. 

3.  liie  definition  of  "protein  products" 
subject  to  the  label  warning 
requirements  would  be  amended  to 
include  only  protein  products  marketed 
in  liquid,  powder,  capsule,  tablet  or 
similar  fcoms.  Because  of  this  revision, 
the  exemption  bom  the  warning  for 
traditional  foods  labeled  "low  calorie" 
or  "reduced  calorie"  in  accordance  with 
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21  CFR  105.66  would  be  unnecessary 
and  therefore  would  be  deleted. 

4.  Hie  second  and  third  statements 
would  be  amended  by  substituting  for 
the  word  "Warning"  the  word  "Notice" 
preceding  the  text  of  the  second  and 
third  statements^ 

5.  The  second  statement  would  be 
amended  to  eliminate  the  requirement 
that  the  entire  detailed  diet  plan  be 
included  on  the  labeling  of  the  product  if 
the  manufacturer  includes  a  brief 
description  of  the  plan  in  the  labeling  of 
the  product  and  makes  the  complete  diet 
plan  available  by  mail. 

6.  The  speciHc  requirements  for  the 
form  of  the  label  statements,  e.g.,  letter 
size,  have  been  deleted.  The  statements 
would  be  required  only  to  appear 
prominently  and  conspicuously  on  the 
principal  display  panel  of  the  label  and 
any  other  labeling. 

A.  Proposed  Revision  of  the  First  and 
Second  Label  Warnings 

FDA  has  reviewed  and  reassessed  the 
evidence  in  the  record  at  the  time  of  the 
publication  of  the  April  4, 1980,  final  rule 
and  the  new  evidence  discussed  above 
and  believes  that  the  record  fully 
supports  the  need  for  a  warning 
informing  consumers  that  protein  diets 
consisting  of  less  than  400  Calories  per 
day  may  cause  serious  illness  or  death. 
Therefore,  FDA  proposes  to  retain  the 
first  warning,  but  to  amend  it  to  delete 
the  statement  that  protein  diets  below 
800  Calories  per  day  may  cause  serious 
illness  or  death  and  replace  it  with  a 
statement  that,  "Very  low  calorie 
protein  diets  (below  400  Calories  per 
day]  may  cause  serious  illness  or 
death." 

The  agency  has  also  deleted  the 
phrase  "Use  with  particiilar  care  if  you 
are  taking  medication"  from  the  first 
warning.  The  agency  decided  that  this 
phrase  was  unnecessary  inview  of  the 
statement  in  the  first  warning  that  the 
product  should  not  be  used  for  weight 
reduction  without  medical  supervision. 
FDA  continues  to  be  concerned  about 
the  health  effects  of  protein  products 
used  in  diets  providing  between  400  and 
800  Calories  per  day.  FDA  believes  that 
a  diet  consisting  of  between  400  and  800 
Calories  per  day  and  followed  for  an 
extended  period  of  time  is  potentially 
hazardous  no  matter  what  foods  are 
consumed.  A  recent  review  of  available 
scientific  information  entitled  "Evidence 
Concerning  Hazards  of  400-800  Calorie 
Diets  and  Related  Questions,"  which 
was  prepared  under  contract  with  FDA 
and  which  has  been  placed  on  file  with 
FDA's  Dockets  Management  Branch, 
lends  support  to  this  position.  FDA  has 
decided,  however,  that  the  evidence  at 
this  time  relating  specifically  to  the  use 


of  protein  products  in  diets  between  400 
and  800  Calories  per  day  is  insufficient 
to  warrant  requiring  on  such  products  a 
warning  of  serious  illness  or  death. 
Therefore,  FDA  proposes  to  amend  the 
second  statement  by  exempting  bom  the 
warning  all  protein  products  promoted 
as  part  of  ■  nutritionally  balanced  diet 
plan  providing  400  Calories  or  more  per 
day.  Manufacturers  who  choose  to  do  so 
may  of  course  promote  their  products  as 
part  of  a  nutritionally  balanced  diet  plan 
providing  800  Calories  or  more  per  day 
without  violating  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  if  they  comply 
with  the  other  provisions  of  the  second 
statement  requirement 

FDA  believes  that  the  evidence  of 
record  fully  supports  the  proposed 
amendments  to  the  first  and  second 
statements  as  they  apply  to  both  liquid 
collagen-derived  and  dry,  whole  protein 
products.  This  evidence  is  discussed  in 
detail  above  and  in  FDA's  initial 
proposed  rule  (42  FR  61285),  the 
tentative  final  rule  (43  FR  60883),  and 
the  April  4. 1980  final  rule  (45  FR  22904). 
FDA  incorporates  by  reference  these 
docimients  and  the  evidence  cited  iii 
them.  FDA  further  believes  that  this 
amendment  to  the  first  and  second 
statements  remedies  the  defect  in  them 
found  by  Judge  Green. 

B.  Proposed  Revision  of  Protein 
Products  Definition 

FDA  proposes  to  revise  the  definition 
of  "protein  products"  subject  to  this 
regulation  to  include  only  protein 
products  in  liquid,  powder,  tablet, 
capsule,  or  similar  forms.  FDA  is 
proposing  this  reyision  in  response  to 
comments  by  CRN  and  other 
manufacturers  that  traditional  foods 
such  as  fish  and  cottage  cheese  should 
not  be  subject  to  the  label  warning 
requirement  even  though  they  derive 
more  than  50  percent  of  their  caloric 
value  from  protein.  FDA  agrees  with 
these  suggestions  because,  unlike  liquid 
and  dry,  whole  powdered  protein 
products,  there  is  no  significant 
evidence  of  usage  of  traditional  foods  in 
very  low  calorie  diets  nor  is  FDA  aware 
that  any  traditional  foods  have  been 
promoted  for  use  in  such  diets.  FDA 
therefore  is  proposing  to  narrow  the 
definition  of  "protein  products"  subject 
to  the  proposed  rule  to  those  products 
containing  protein  in  a  form 
compositionally  equivalent  to  the  form 
of  protein  that  was  associated  with  the 
deaths  and  serious  illnesses  reported  to 
FDA,  i.e.,  Uquid,  powder,  tablet,  capsule, 
or  similar  forms.  Because  of  this 
proposed  revision,  the  exemption  bom 
the  warning  for  traditional  foods  labeled 
"low  calorie"  or  "reduced  calorie"  in 
accordance  with  21  CFR  105.66  is 


unnecessary.  FDA  therefore  proposes  to 
delete  this  provision. 

C.  Proposed  Revisions  of  the  Second 
and  Third  Labeling  Statements 

FDA  proposes  to  revise  further  the 
second  labeling  statement  which 
required  manufacturers  to  include  the 
complete  detailed  diet  plan  on  the  label 
of  the  product.  Under  this  proposal 
manufacturers  would  have  the  option  of 
either  including  a  brief  description  of  the 
diet  plan  on  the  label  or  in  the  labeling 
of  the  product  or  informing  consumers 
that  the  detailed  diet  plan  can  be 
obtained  by  mail.  Hiis  option  would 
place  less  of  a  burden  on  manufacturers, 
especially  those  who  recommend 
lengthy  or  complex  diet  plans. 

In  addition.  FDA  proposes  to  amend 
the  second  and  third  labeling 
statements,  in  accordance  with  Judge 
Green's  suggestion,  to  lessen  their 
severity.  The  text  of  the  second  and 
third  labeling  statements  was  preceded 
by  the  word  "Warning,"  which  many 
manufacturers  complained  was  too  k 
harsh.  Under  the  proposal,  the  text  of 
the  proposed  notice  would  be  preceded 
by  the  word  "Notice"  rather  than 
"Warning."  FDA  believes  that  the  word 
"Notice"  is  sufficient  to  alert  consumers 
and  at  the  same  time  should  satisfy 
manufacturers  who  complained  about 
the  word  "Warning." 

D.  Proposed  Revision  of  the  Required 
Format 

FDA  proposes  to  amend  S  101.17(d)(7) 
to  require  only  that  the  labeling 
statements  "appear  prominently  and 
conspicuously  on  the  principal  display 
panel  of  the  package  label  and  on  any 
other  labeling."  The  agency  proposes  to 
delete  specific  requirements  as  to  the 
size  of  the  lettering  and  other  format 
requirements  to  give  manufacturers 
more  fiexibility  to  design  their  own  label 
warning  and  notice  formats,  while  at  the 
same  time  ensuring  that  the  statement  is 
prominent  and  conspicuous  so  that 
consumers  are  given  adequate  notice  of 
the  information  contained  in  the 
warning  and  notices. 

.  IV.  Conclusion 

After  consideration  of  all  comments 
received  in  response  to  this  notice  of 
proposed  rulemaking,  the  agency  will 
decide  whether  to  publish  a  final 
regulation  in  the  Federal  Register 
establishing  the  label  warning  and 
notice  requirements. 

All  information  on  which  the  agency 
relies  in  support  of  this  proposal  has 
been  filed  witfi  the  Dockets 
Management  Branch  (address  above).  A 
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list  of  these  documents  can  be  obtained 
from  the  Dockets  Management  Branch. 

The  environmental  impact  analysis 
report  prepared  in  conjunction  with  the 
regulation  proi>osed  December  2. 1977. 
was  determined  valid  for  this  proposal 
A  copy  of  the  environmental  impact 
analysis  report  has  been  filed  in  the 
Dockets  Management  Branch. 

FDA,  in  accordance  with  ^e 
Regulatory  Flexibility  Act  has 
considered  the  effect  that  this  proposed 
rule  would  have  on  small  entities 
including  small  businesses  and  has 
determined  that  the  proposal  will 
require  labeling  changes  involving 
minimal  cost  expenditures.  Therefore. 
FDA  certifies  in  accordance  with  section 
605(b)  of  the  act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action.  The  agency  has  also 
determined  that  the  proposed  rule  is  not 
a  major  rule  as  defined  in  Executive 
Order  12291. 

A  copy  of  the  regulatory  assessment 
supporting  these  determinations  is  on 
file  with  the  Dockets  Management 
Branch. 

list  of  Subjects  in  21 CFR  Part  101 

Food  labeling;  Misbranding;  Nutrition 
labeling;  Warning  statements. 

PART  101-FOOO  LABEUNQ 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (n), 
403(a),  701(a),  52  Stat  1041  as  amended. 
1047  as  amended,  1055  (21  U.S.C.  321(n)). 
343(a),  371(a)))  and  under  21  CFR  5.11  as 
revised  (see  47  FR 16010;  April  14, 1962). 
it  is  proposed  that  Part  101  be  amended 
in  i  101.17  by  adding  new  paragraph  (d) 
to  read  as  follows: 

9101.17    Food  labeling  warning  and  notice 
•tatwnonts. 


(d)  Protein  products.  (1)  The  label  and 
labeling  of  any  food  product  in  liquid, 
powdered,  tablet  capsule,  or  similar 
forms  that  derives  more  than  50  percent 
of  its  total  caloric  value  from  either 
whole  protein,  protein  hydrolysates, 
amino  acid  mixtures,  or  a  combination 
of  these,  and  that  is  represented  on  the 
label  or  in  labeling  or  is  otherwise 
promoted  for  use  to  reduce  weight  shall 
bear  the  following  warning: 

Waiiiing<--Veiy  low  calorie  protein  diets 
(below  400  Calories  per  day)  may  cause 
serious  UlneM  or  death.  DO  NOT  USE  FOR 
WEIGHT  REDUCTION  WITHOUT 
MEDICAL  SUPERVISION.  Not  for  use  by 
infants,  children,  or  pregnant  or  nursing 
women. 

(2)  Products  described  in  paragraph 
(d)(1)  of  this  section  are  exempt  from  the 
labeling  requirements  of  that  paragraph 


if  the  protein  products  are  promoted  as 
part  of  a  nutritionally  balanced  diet  plan 
providing  400  or  more  Calories 
(kilocalories)  per  day  and  the  label  or 
labeling  of  the  product  specifies  the  diet 
plan  in  detail  or  provides  a  Inief 
description  of  that  diet  plan  and 
adequate  information  describing  where 
the  detailed  diet  plan  may  be  obtained 
and  the  label  and  labeling  bear  the 
following  statement 

Notice. — Use  only  as  directed  in  the  diet 
plan  described  herewith  (the  name  and 
specific  location  in  labeling  of  the  diet  plan 
may  be  included  in  thia  statement  in  place  of 
"diet  plan  described  herewith").  Do  not  use 
as  the  sole  or  primary  source  of  calories  for 
weight  reduction. 

(3)  The  label  and  labeling  of  food 
products  promoted  or  intended  for 
dietary  (food)  supplementation  that 
derive  more  dian  50  percent  of  their 
total  caloric  value  fi^m  either  whole 
protein,  protein  hydrolysates.  amino 
acid  mixtures,  or  a  combination  of  these, 
and  that  are  promoted  specifically  for 
purposes  other  than  weight  reduction 
shall  bear  the  following  statement 

Notice. — Use  this  product  as  a  food 
supplement  only.  Do  not  use  for  wei^t 
reduction. 

(4)  Protein  products  described  in 
paragraph  (d)(2)  of  this  section  that  are 
cdso  promoted  for  purposes  other  than 
weight  reduction  as  described  in 
paragraph  (d)(3)  of  this  section  shall 
bear  the  warning  statement  set  forth  in 
paragraph  (d)(2)  of  this  section  except 
that  the  phrase  "or  as  a  food 
supplement"  may  be  inserted  in  the  first 
sentence,  tc  "Use  only  as  directed  in 
the  diet  plan  described  herewith  or  as  a 
food  supplement" 

(5)  The  provisions  of  this  paragraph 
are  separate  from  and  in  addition  to  any 
labeling  requirements  promulgated  by 
the  Federal  Trade  Conimission  for 
protein  supplements. 

(6)  Protein  products  shipped  in  bidk 
form  for  use  solely  in  the  manufactiuv  of 
other  foods  and  not  for  distribution  to 
consumers  in  such  container  are  exempt 
from  the  labeling  requirements  of  this 
paragraph. 

(7)  The  warning  and  notice  statements 
required  by  paragraphs  (d)(1),  (2),  (3). 
and  (4)  of  this  section  shall  appear 
prominently  and  conspicuously  on  the 
principal  display  panel  of  the  package 
label  and  on  any  other  labeling. 

Interested  persons  may,  on  or  before 
August  la  1982.  submit  to  the  Dockets 
Management  Branch  written  comments 
regarding  this  proposal.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Conunents  are  to  be  identified 
with  the  docket  number  foimd  in 


brackets  in  the  heading  of  this 
dociunent  Received  comments  may  be 
seen  in  the  office  above  between  9  a jn. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  May  19, 1982. 
Arthur  HuDHayaa.  It.. 
Commissioner  of^ood  and  Drugs. 

Dated:  May  IB,  1962. 
Richard  8.  Sdnraiker, 
Secretary  of  Health  andHunnm  Servicea. 

(FR  Doc.  a2-1S7W  Filed  S-S-CZ  UM2  •■] 
MXMO  COOC  4'Me-ei-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enfofcement 

30  CFR  Part  938 

Public  Diedosure  of  Comments 
Received  From  Federal  Agendet  on 
ttM  Pennsylvania  Proposed  State 
Permanent  Program 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (GSM), 
Interior. 

action:  Proposed  rule. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  State 
regiJatory  programs  submitted  imder 
section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  Federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies  on  the 
Pennsylvania  proposed  program,  and  is 
today  announcing  their  public 
disclosure. 


;  Copies  of  the  conunents 
received  are  available  for  public  review 
during  regular  business  hours  at 
Pennsylvania  Department  of 

Environmental  Resources,  Fulton 

Bank  Bldg^  10th  Floor,  Third  and 

Locust  Streets,  Harrisburg. 

Pennsylvania  1712a  Phone:  (717)  787- 

4686 
Office  of  the  Field  SoUcitor.  603  Morris 

Street  Charleston,  West  Virginia 

25301,  I^one:  (304)  347-7175 
Office  of  Surface  Mining,  Department  of 

the  Interior.  Room  5315, 1100  L  Street 

NW..  Washington.  D.C  2024a  Phone: 

(202)  343-7896 
rOR  FURTHCR  mraRMATKM  CONTACT: 
Mr.  Patrick  &  Boggs,  Regional  Director. 
Office  of  the  Field  Solicitor,  603  Morris 
Street  Charleston,  West  Virginia  25301. 
Hione:  (304)  347-7175. 

SUPPLEMENTARV  MFOmiATlON:  The 

Secretary  of  the  Interior  is  reevaluating 
the  permanent  regulatory  program 
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submitted  by  Pennsylvania  for  his 
review  on  February  29, 1980.  and  the 
revisions  thereto.  See  45  PR  15575-15576 
(March  11. 1980).  45  FR  28165-28167 
(April  28, 1980),  FR  4165&-41650  (June  20. 
1980),  45  FR  69970-69977  (October  22. 
1980),  47  FR  4318-4320  Qanuary  29, 
1982),  47  FR  15368  (April  9, 1982),  47  FR 
19721-19722  (May  7. 1982).  In 
accordance  with  section  503(b)(1)  of 
SMCRA  and  30  CFR  732.13(bKl).  the 
Pennsylvania  program  may  not  be 
approved  until  the  Secretary  has 
solicited  and  publicly  disclosed  the 
viewrs  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  program  as  proposed.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  the 
Pennsyhrania  program: 

Advisory  Council  on  Ffistoric  Preservation 
Appaladdan  Regional  Commission 
Council  on  Environmental  QaaHty 
Delaware  River  Basin  Commission 
Department  of  A^-icuhure 
Agriculture  Stabilization  and  Conservatioa 

Service 
Farmers  Hoine  Administration 
Forest  Service 

Agricultural  Research  Service 
Soil  Conservation  Service 
Department  of  Energy 
Department  of  the  Interior 

Bureaa  of  Indian  Affairs 

Bureaa  of  Land  Management 

Bureau  of  Mines 

Bureaa  of  Reclamation 

Fish  and  Wildlife  Service 

Geological  Survey 

National  Park  Service 
Department  of  Labor 

Mine  Safety  and  Health  Administration 
Envirooaiental  Protection  Agency 
Ohio  River  Basin  Coouuission 
U.S.  Army  Corps  of  Engineers 
Water  Resources  Council 

Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices: 

Advisory  Council  on  Historic  Preservation 
Delaware  River  Basin  Commission 
Department  of  Agriculture 

Forest  Service 

Soil  Conservation  Service 


Department  of  the  Interior 

nsh  and  Wildliie  Service 

Geological  Survey 

Bureau  of  Mines 

Bureau  of  Land  Management 
Department  of  Labor 

Mine  Safety  and  Health  Administration 
EDviroanMDtal  Protection  Agency 
U.S.  Army  Coips  of  Engineers 

These  conrnients  are  available  for 
review  and  copying  during  regular 
business  hours  at  the  locations  listed 
above  uoder  "ADDRESSES." 

Dated:  June  &  1882. 

Can  C  Closv. 

Acting  Assistant  Director,  Program 
Operations  and  Inspection,  Office  of  Surface 
Mining,  Redamatioa  and  EnforcemeaL 

|FR  Doc  62-15885  Filed  B-IO-SZ:  8:45  ami 
BILUNQ  COiS  4311HS4I 


Bureau  of  Land  Management 
43  CFR  SubUOe  A  and  Subtitle  B 


Draft  Wildlile  Program  PoUcy 
Statement 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Extension  of  comment  period. 

SUMMARV:  The  comment  period  in  the 
Federal  Register  Notice,  dated  May  10, 
1982.  (47  FR.  VoL  9a  Page  20009)  has 
been  extended  from  June  30, 1982,  to 
July  30. 1962.  regarding  basic  policies  for 
managing  and  safegaarding  wildlife 
resources  on  the  public  lands.) 

DATE:  Comments  by  July  30, 1982. 

AOOaesS:  Comments  should  be  sent  to: 
Director  (240).  Bureau  of  Land 
Management  18tfa  and  C  Streets,  NW., 
Washington,  D.C.  2024a 

FOn  FURTHER  INFORMATION  CONTACT. 

J.  David  Almand.  202/653-9202. 

Robert  F.  Borford, 

Director,  Bureau  of  Land  Management. 
June  7, 1982. 

[FR  Dk.  B2-US34  ned  S-tS-SZ:  a«  ani 
BIIXINO  CODE  *»^*-9*-m 
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Fednal  Regiatar 

VoL  47.  Na  113 

FHday,  Jiiiie  11.  1982 


I  This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mtes  or 
proposed  rutes  that  are  applicat>le  to  the 
put>lic.  Notices  of  hearings  and 
Investigations,  convnittee  meetings,  agertcy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furxrtions  are  examples 
of  documents  appearing  in  this  sectioa 


ACTION   1 1 

Information  Collection  Request  Under 
Review 

agency:  action. 

action:  Information  Collection  Request 
Under  Review. 

summary:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 
BACXOnoUNO:  Under  the  Paperwork 
Reduction  Act  (44  U.S.Ch  Chapter  35), 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposab 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
comments  on  proposed  collect  of 
information  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supportiiig  documents 
(request  for  clearance  (SF  83). 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents) 
may  be  obtained  from  the  agency 
clearance  officer. 

INFORMATION  ABOUT  THIS  PROPOSED 
collection:  Agency  Clearance 
Officer— Richard  D.  English— 202-254- 
B501.  I 

Agency  Address:  ACTION,  806 
Connecticut  Ave..  N.W.  Washington, 
D.C.  20525.,  I  , 

Title  of  Form:  Descriptive  Evaluation 
of  RSVP  and  FGP  Volunteers  Working 
in  Selected  Head  Start  Projects  Office  of 
ACTION  Issuing  Proposal:  Evaluation 
Division  Office  of  Policy  and  Planning. 

Agency  Official  to  Contact  for  Further 
Information:  Melvin  E.  Beetle. 

Typg  of  Request  New. 

Frequency  of  Collection: 
Nonrecurring. 


General  Description  of  Respondents: 
Project  directors  Head  Start  grant 
directors,  centers  directors,  volunteers. 

Estimated  Number  of  Responses:  419. 

Estimated  Hours  for  All  Respondents 
to  Complete  Form:  2ia 

Respondent's  Obligation  to  Reply: 
Voluntary. 

Hiis  is  not  a  collection  proposal  under 
Sea  3504(h)  of  the  Paperwork  Reduction 
Act 

n 

Title  of  Form:  RSVP  Participant 
Impact  Evaluation. 

Office  of  ACTION  Issuing  Proposal: 
Evaluation  Division.  Office  of  Policy  and 
Planning. 

Agency  Official  to  Contact  for  Further 
Information:  Mel  Beetle. 

Type  of  Request  New. 

I^vquency  of  Collection:  Three  times 
in  24  months. 

General  Description  of  Respondents: 
Retired  Senior  Volunteer  Pro^vm 
participants. 

Estimated  Number  of  Responses:  1800. 

Estimated  Hours  of  All  Respondents 
to  Complete  Form:  135a 

Respondent's  Obligation  to  Reply: 
Voluntary. 

This  is  not  a  collection  proposal  under 
Sec.  3504(h)  of  the  Paperwork  Reduction 
Act 

Person  responsible  for  OMB  Review: 
){unes  L  Thomas,  202-395-688a 
Ridiaid  D.  EngEah. 
Deputy  Assistant  Director,  ACTION. 

|FR  Doc  aZ-1582S  FUed  t-lO-aZ:  MS  am) 
MLUNG  COOe  MSO-OMI 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Water  Bank  Program  (WBP)  Payments; 
Determination  of  Priniary  Purpose  for 
Amounts  That  May  Be  Excluded  From 
Income  Under  Section  126  of  ttie 
Internal  Revenue  Code  of  1954,  as 
Amended 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  Determination. 

summary:  The  purpose  of  this  notice  is 
to  aiuiounce  the  determination  by  the 
Secretary  of  Agriculture  that  certain 
Federal  payments  made  to  farmers 
under  the  Water  Bank  Program  (WBP) 


are  deemed  to  have  been  made 
primarily  for  purposes  of  conserving  sofl 
and  water  resources,  protecting  or 
restoring  the  environment  improving 
forests,  or  providing  a  habitat  for 
wildlife.  This  determination  by  the 
Secretary  is  made  in  accordance  with 
Section  126(b)  of  Oie  Internal  Revenue 
Code  of  1954  as  amended  by  Section  543 
of  the  Revenue  Act  of  1978  and  the 
Technical  Corrections  Act  of  1979.  The 
effect  of  this  detennination  is  to  make  it 
possible  for  recipients  of  these 
payments  to  exdude  some  or  all  of  such 
payments  from  gross  income  for  Federal 
income  tax  purposes  if  certain  odier 
conditions  are  met 

FOR  FURTHER  INFORMATION  CONTACR 
Director,  Conservation  and 
Environmental  Protection  Diviskm. 
Agricultural  Stabiliration  and 
Conservation  Service,  U.SJ3.A.,  P.O. 
Box  2415,  Washington,  D.C  20013,  (202) 
447-e22L 

suppiaerrARv  rvormation:  This 
action  has  been  reviewed  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  these 
program  provisions  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mari(ets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  lltle— Water  Bank  Program; 
Number— 10i)62;  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance.  Hiis 
action  will  not  have  a  significant  impact 
specifically  on  area  and  community 
development  Therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
governments  are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
detennination  since  ASCS  is  not 
required  to  pubHsh  a  notice  of  proposed 
rulemaking  pursuant  to  5  U.S.C  553  or 
any  other  provision  of  law  with  respect 


to  the  subject  matter  of  this 
determination. 

Section  126  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  which  are  made  to 
persons  under  conservation  programs 
administered  by  the  Department  of 
Agriculture  may  be  eligible  for  exclusion 
from  gross  income  if  certain 
determinations  are  made.  One  such 
determinatioD  involves  the  Secretary  of 
Agriculture  who  most  determine 
whether  certain  cost-share  payments 
issued  to  persons  under  designated 
pro^vms  listed  in  Section  126(a]  are 
"made  primarily  for  the  purpose  of 
conserving  soil  and  water  resources, 
protecting  or  restoring  the  environment, 
improving  forests,  or  providing  a  habitat 
for  wildlife."  In  making  any  such 
determination,  the  Secretary  of 
Agriculture  must  evaluate  each  of  those 
designated  programs  based  npon  criteria 
set  forth  at  7  CFR  Part  14. 

One  of  the  conservatioa  programs 
listed  in  Section  128(a)  is  the  Water 
Bank  Program  (WBP)  which  is 
audiorized  by  the  Water  Bank  Act,  as 
amended  (16  U.S.C  1301  et  seq.).  This 
program  is  funded  anDually  by 
agriculture  appropriations  acts. 

The  objective  of  the  Water  Bank 
Pro-am  is  to  preserve,  restore,  and 
improve  the  wetlands  of  the  Nation,  and 
thereby  (1)  to  cooserve  surface  waters. 
(2)  to  preserve  and  improve  habitat  for 
minatory  waterfowl  and  other  wildlife 
resources,  (3)  to  reduce  surface  runoS, 
soil  and  wind  erosion  and  contribute  to 
flood  coatroL  (4)  to  contribute  to 
improved  water  quality  and  reduce 
stream  sedimentation.  (5)  to  contribute 
to  improved  subsurface  moisture.  (6)  to 
reduce  acres  of  new  land  coming  into 
production  and  to  retire  lands  now  in 
agricultural  production.  (7)  to  enhance 
the  natural  beauty  of  the  landscape,  and 
(8)  to  promote  comprehensive  and  total 
water  management  planning. 

Under  the  WBP,  the  Secretary  is 
authorized  to  enter  into  agreements  with 
landowners  or  operators  to  place  certain 
eligible  wetlands  and  adjacent  areas  in 
the  program  fijr  ten  year  periods.  Under 
such  agreements,  the  landowner  or 
operator  agrees  to  maintain  the 
character  o!f  the  wetland  area  and  not  to 
use  such  area  for  agricultural  purposes. 
In  return,  the  Secretary  is  authorized  by 
Section  5  of  the  Water  Bank  Act  to  make 
two  distinct  types  of  payments  to 
landowners  or  operators.  One  such 
payment  which  is  an  annual  payment, 
is  not  the  subject  of  this  "primary 
purpose"  determination.  The  other 
payment,  which  is  the  subject  of  this 
determination,  is  a  cost-share  payment 


which  is  made  by  the  Secretary  to 
landowners  and  operators  for  the 
establishment  and  maintenance  of 
conservation  and  development  practices 
on  wetlands  and  adjacent  areas. 
Generally,  cost-share  assistance  is 
provided  by  the  Secretary  for  the 
performance  of  these  ooneervation 
practices  in  accordance  with  WBP 
agreements  entered  into  with 
landowners  or  operators  if  it  is 
determined  that  sodi  practices  are 
necessary  to  achieve  or  maintain  the 
WBP  acreage  as  a  viable  waterfowl 
habitat  Cost-share  payments  are  made 
to  eligible  producers  under  the  program 
for  the  satisfactory  installation  of 
conservation  practices  developed 
primarily  to  accomplish  one  or  more  of 
the  foUowing: 

(a)  Establish  long-lasting  vegetative 
cover  to  protect  the  wetlands  by 
conserving  soil  and  water  and  providing 
migratory  nesting  cover. 

(b)  Benefit  wildhfie  by  providing 
shallow  water  areas  and  improved 
habitat 

(c)  Conserve  surface  waters  and 
contribute  to  flood  control  and  improved 
subsurface  moisture. 

(d)  Control  soil  erosion  to  contribute 
to  improved  water  quality  and  soil 
conservation. 

The  WBP  authorizing  legislation, 
regulations,  and  operating  procedures 
have  been  carefully  examined  using  the 
criteria  established  by  the  Department 
of  Agriculture  under  7  CFR  Part  14  for 
making  "primary  purpose" 
determinations  with  respect  to 
payments  which  are  identified  in  the 
applicable  Water  Bank  agreement  as 
cost-share  payments.  It  has  been 
concluded  that  these  cost-share 
payments  under  the  WBP  are  made  for 
the  purpose  of  providing  financial 
assistance  to  landowners  and  operators 
for  preserving,  restoring  and  improving 
wetlands  in  important  migratory 
waterfowl  nesting  and  breeding  areas 
and  for  other  environmental 
enhancement  measures.  A  "Water  Bank 
Program  (WBP]  Record  of  Decision: 
Primary  PMipoee  Determination  for 
Federal  Tax  Purposes"  has  been 
prepared  and  is  available  upon  request 
from  the  Conservation  and 
Environmental  Protection  Division. 

Determination 

Therefore,  I  have  determined  that  in 
accordance  with  Section  128(b)(1)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  all  cost-share  payments  made 
for  those  conservation  practices 
approved  under  the  Water  Bank 
Program  after  September  30, 1979,  for 
the  purpose  of  establishing  and 
maintaining  conservation  and 


development  practices  oo  wetlands  and 
adjacent  areas  are  made  primarily  for 
the  purpose  of  conserving  soil  and  water 
resources,  protecting  or  restoring  the 
environment  improving  forests,  or 
providing  a  habitat  for  wildlife. 

Signed  at  Washington.  D.C  on  June  4. 1982. 
loknK.  Black. 

Secretary.  U3.  Department  of  Agriculture. 

Water  Bank  hegram  (WBP).  Reoord  of 
Decision,  Prinary  PutiMiee 
Detaminatioa  for  Fe«iaral  Tax  Purposes 

Introduction:  The  Secretary  of 
Agriculture  is  authorized  by  Section  126 
of  the  Internal  Revenue  Code  of  1954,  as 
amended  (26  USC 126),  to  determine  the 
primary  purpose  for  which  payments  are 
made  under  certain  Federal  and  State 
programs.  The  determination  will 
identify  the  payments  which  recipients 
may  exclude  from  their  gross  income  for 
Federal  tax  purposes  to  the  extent 
allowed  by  the  Internal  Revenue 
Dervice. 

BasiB  for  Determination:  U.S. 
Departmoit  of  Agricoltare  (U5DA) 
determinations  are  made  in  accordance 
with  7  CFR  Part  14  by  reviewing 
authorising  legislation,  regalations,  and 
operating  policy  to  identify  the  purpose 
for  which  payments  are  made.  Final 
determinatkna  are  made  on  the  basis  of 
program,  category  of  practices  or 
practice  end  are  poblisbed  in  the 
Fedonl  Roglslar.  | 

Statement  ofl^ndBngs:  The  WBP  is 
authorized  by  the  Water  Bank  Act,  as 
amended.  It  Is  funded  by  fbe 
Agriculture,  Rural  Development  and 
Related  Agencies  Appropriations  Act 
The  authorizing  legislation  provides  that 
the  purpose  of  the  program  is  to 
preserve,  restore  and  improve  wetlands 
in  important  migratory  waterfowl 
nesting  and  breeding  areas  and  provide 
other  environmental  and  agricultural 
benefits. 

The  objective  of  the  Water  Bank 
Program  is  to  preserve,  restore,  and 
improve  the  wetlands  of  the  Nation,  and 
thereby  (1)  conserve  surfece  waters,  (2) 
preserve  nod  imfjrove  habitat  for 
migratory  waterfowl  and  other  wildlife 
resources,  (3)  reduce  runoff,  soil  and 
wind  erosion,  (4)  contribute  to  flood 
control,  (5)  contribute  to  improved  water 
quality  and  reduce  stream 
sedimentation,  (6)  contribute  to 
improved  subsmfaoe  moisture,  (7) 
reduce  acres  of  new  land  coming  into 
production  and  to  retire  lands  now  in 
agricultural  production,  (8)  enhance  the 
natural  beauty  of  the  landscape,  and  (9) 
promote  comprehensive  and  total  water 
management  plaiming. 
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The  program  is  applicable  in  States 
and  counties  designated  by  the  Deputy 
Administrator,  State  and  County  i 
OperaUoBS  (DASCO).  ASCS.  in    | 
consultation  with  the  U.S.  Fish  and 
Wildlife  Service,  United  States 
Department  of  the  Interior. 

Specified  wetlands  and  adjacent 
lands  identified  for  conservation  of 
water  or  related  uses  in  a  conservation 
plan  are  developed  in  cooperation  widi 
the  Soil  and  Water  Conservation 
District  in  which  the  lands  are  located. 
A  farm  is  eligible  for  participation  in  the 
program  if  at  the  time  the  request  for  an 
agreement  is  filed,  land  on  the  farm  is 
not  covered  by  a  Water  Bank  Program 
agreement  and  the  farm  contains  types  1 
through  7  wetlands  which  are  described 
in  Circular  39,  Wetlands  of  die  United 
States,  published  by  the  United  States 
Department  oi  the  Interior  and  which 
are  further  identified  in  a  conservation 
plan.  I 

There  are  two  distinct  types  of  ' 
payments  (i.e.  annual  and  cost-share] 
which  are  made  by  the  Secretary  of 
Agriculture  to  landowners  and  operators 
under  the  Water  Bank  Program.  Annual 
payments  are  made  to  landowners  or 
operators  who  enter  into  agreements 
with  the  Secretary  to  place  certain 
wetlands  and  adjacent  areas  in  the 
Water  Bank  Pro-am  for  a  period  of  ten 
years.  These  agreements  may  be 
extended  for  additional  periods  often 
years  eacL  The  Secretary  is  also 
authorized  to  make  cost-share  payments 
under  the  program  to  landowners  or 
operators  for  tfte  purpose  of  establishing 
and  maintaining  conservation  and 
develt^xnent  practices  on  wetlands  and 
adjacent  areas. 

Cost-share  payments  are  made  to 
eligible  producers  under  the  program  for 
the  satisfactory  installation  of 
conservation  practices  developed  I 
primarily  to  accomplish  one  or  more  of 
the  following: 

(a)  Establishing  long-lasting 
vegetative  cover  to  protect  the  wetlands 
by  conserving  soil  and  water  and 
providing  migratory  waterfowl  nesting 
cover. 

(b)  Benefit  wildlife  by  providing 
shallow  water  areas  and  improved 
habitat 

(c)  Conserve  surface  waters  and 
contribute  to  Qood  control  and  improved 
subsurface  moistiu^. 

(d)  Control  soil  erosion  to  contribute 
to  improved  water  quality  and  soil 
conservation. 

The  Secretary  of  the  Treasury  has 
indicated  in  a  temporary  regulation 
published  by  the  Department  of  the 
Treasury  at  46  FR  2736  that  the  annual 
payments  made  to  landowners  and 
operators  under  the  WBP  are  rental 


payments  and,  tfierefore.  not  excludable 
from  gross  income.  Accordingly,  no 
"primary  purpose"  determination  is 
being  made  with  respect  to  these 
payments  at  this  time. 

However,  the  cost-share  payments 
which  are  made  by  the  Secretary  to 
landowners  and  operators  under  the 
program  for  the  purpose  of  establishing 
and  maintaining  conservation  and 
development  practices  on  wetlands  and 
adjacent  areas  have  been  determined  to 
be  the  type  of  payments  which  are 
eligible  for  exclusion  from  gross  income 
under  the  provisions  of  Section  126  of 
the  Internal  Revenue  Code  of  1954.  Thus, 
the  Secretary  of  Agriculture  proposes  to 
make  a  "primary  purpose" 
determination  wiUi  respect  to  these  cost- 
share  payments. 

Determination:  The  primary  purpose 
of  cost-share  payments  made  under  the 
WBP  to  improve  the  habitat  or  the 
wetlands  is  for  the  purpose  of 
conserving  soil  or  water  resources, 
protecting  or  restoring  ttie  environment, 
improving  forests,  or  providing  a  habitat 
for  wildlife. 

(FR  Doc.  82-15863  Filed  B-10-82:  8:45  ami 
aiLUNO  CODE  *41tMI5-M 


Forest  Servic* 

Red  Rivef  WHd  and  Scenic  Rtver 
Study,  Daniel  Boone  National  Forest, 
Menifee,  Powell,  and  Wolfe  Counties, 
Kentucky;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  Dqtartment  of  Agriculture,  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  the  study  of  the 
Red  River  on  the  Stanton  Ranger 
District. 

In  accordance  with  the  Wild  and 
Scenic  Rivers  Act  of  1968  as  amended 
by  the  National  Parks  and  Recreation 
Act  of  1978.  the  Forest  Service  will  study 
a  segment  of  the  Red  River  from 
Highway  No.  746  (also  known  •• 
Spradlin  Bridge]  in  Wolfe  County, 
Kentucky,  downstream  to  the  Menifee 
and  Powell  County  line  just  downstream 
of  the  iron  bridge  where  Kentudcy 
Highway  No.  77  passes  over  the  river. 

A  range  of  alternatives  will  be 
developed  and  considered  during  the 
analysis  process.  A  no  action 
alternative,  continue  current 
management,  wil  be  fonnulated.  Other 
alternatives  will  address  the  inclusion  of 
portions  of  the  Red  River  as  a 
component  of  the  national  wild  and 
scenic  riven  system  based  on  the 
eligibility  and  classification  criteria  as 
defined  in  the  Wild  and  Scenic  Rivers 
Act 

Federal,  state  and  local  agencies  and 
other  individuals  or  oiganizations  who 


may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  process.  The  initial  fmp'f^f  process 
has  been  completed  on  the  Stwiy  Report 
and  involved  several  public  meetings 
with  interested  agencies  and  the  pid>li& 
Individual  meetings  were  held  with 
affected  federal  and  state  agencies. 
Additional  public  involvement  sessions 
are  tentatively  planned  after  the  draft 
envoonmental  impact  statement  is 
released  iat  public  review. 

The  responsible  official  for  the  study 
and  environmental  impact  statement  is 
the  Secretary  of  Agriculture. 
Washington,  D.C. 

The  analysis  is  expected  to  talce  about 
one  year  to  complete.  The  analysis  is 
being  conducted  by  Forest  Sapervisor 
Richard  H.  Wengert  and  his  stafi.  Danid 
Boone  National  Forest  100  Van^ 
Road,  Windiestn.  iCentncky  40301.  The 
draft  environmental  impact  statement 
should  be  available  for  poUic  review  by 
October  1982.  The  final  environmental 
impact  statement  is  sdhaiuled  to  be 
completed  by  |uly  1983.  Written 
comments  and  suggestions  should  be 
sent  to  the  Forest  Supervisor. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Robert  Strosnider. 
Recreation  Staff  Officer,  Daniel  Boone 
National  Forest  phone  606-744-5656. 

Dated:  May  28, 1982. 
Douglas  Leisz. 
Acting  Chi^. 

(FK  Doc  82-15888  Hied  B-IO-BZ;  8:45  am] 
SiLLma  COM  34«-1t-« 


Rural  Electrification  Administration 

Northern  MchiQMi  Eleclric 
Cooperative,  bic  Boyne  City, 
Michigan;  Propoeed  Loan  Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat  65],  and  in  conformance  with 
the  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  wiU  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$125,00a000  to  Northern  Michigan 
Electric  Cooperative,  Inc.  (Northern)  of 
Boyne  Qty,  Michigan.  This  loan 
guarantee  will  be  used  to  provide 
supplemental  funds  needed  to  complete 
the  financing  of  Northern's  11.22  percent 
undivided  ownership  interest  in  the 
Detroit  Edison  Company's  Enrico  Fermi 
No.  2  nuclear-powered  1100  MW 
gererating  unit 
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Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Clyde  L 
Johnson,  Jr.,  Manager,  Northern 
Michigan  Electric  Cooperative,  Inc.,  P.O. 
Box  138,  Boyne  City.  Michigan  49712. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  July  12, 
1982  to  Mr.  Johnson.  The  right  is 
reserved  to  give  such  consideration  and 
to  make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
Northern  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  Hnancing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electriflcation  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Ihiblic  Information 
Office.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  Washington.  D.C  20250. 

This  program  is  Hsted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  28th  day  of 
May  1982. 
Harold  V.  Hunter. 

Administrator,  Rural  Electrification 
A  dministration. 

|FR  Doc.  82-1S461  Filed  6-10-8Z;  k4t  am| 
BtLLMQ  CODE  S410-16-M 


Wabash  Valley  Power  AMOciation, 
Inc,  indianapolla,  Indiana;  Proposed 
Loan  Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65].  and  in  conformance  with 
the  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$150,000,000  to  Wabash  Valley  Power 
Association.  Inc..  (Wabash)  of 
Indianapolis,  Indiana.  This  loan 
guarantee  will  be  used  to  finance  a  25 
percent  undivided  ownership  interest  in 
the  Gibson  No.  5  coal-fired  generating 
unit  being  constructed  by  the  Public 
Service  Company  of  Indiana,  Inc..  (PSI) 
and  to  finance  the  purchase  of  an 


additional  40  percent  of  765  kV 
transmission  line  bom  PSI. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Edward 
P.  Martin.  Manager,  Wabash  Valley 
Power  Association.  Inc.,  P.O.  Box  24700, 
Indianapolis,  Indiana  46224. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  July  12, 
1982  to  Mr.  Martin.  The  right  is  reserved 
to  give  such  consideration  and  to  make 
such  evaluation  or  other  disposition  of 
all  proposals  received  as  Wabash  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Public  Information 
Office.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  Washington.  D.C  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  28th  day  of 
May,  1882. 
Harold  V.  Hunter, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc  82-  ISeeZ  Filed  »-lO-at  »M  am] 
BlUmO  COOC  S410-16-M 


SoH  Conservation  Service 

Allen  Park  Land  Drainage  RC&D 
Measure,  Kentucky;  Rnding  of  No 
Significant  Impact 

AOENCY:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  diat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Allen  Park  Land  Drainage  RC&D 


Measure.  Floyd  County,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eddie  L  Wood,  State  Conservationist, 
Soil  Conservation  Service,  333  Waller 
Avenue.  Lexington,  KY  40504.  telephone 
eOft-233-2749. 

SUPPLEMENTARY  INFORMATKMC  The 

environmental  assessment  of  this         ' 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Eddie  L  Wood,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  15 
acres  of  land  drainage,  water  disposal, 
and  2  acres  of  vegetative  cover.  The 
planned  works  of  improvement  include: 
open  ditch  drainage.  7750  feet  of 
underground  tile  drainage,  a  grass 
waterway,  a  riprap  outlet,  and  some 
land  smoothing. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal,  state,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Eddie  L  Wood. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  July  12, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
.  and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  if  applicable) 

Dated:  June  1. 1982. 
Eddie  I.  Wood, 
State  Conservationist 

(FR  Doc  8Z-1S744  FUed  S-IO-SK  8:45  •nj 
BtLUNQ  COOC  S41S-M-M 

interlakes  School  RC&D  Measure,  New 
Hampshire;  Finding  of  No  Significant 
Impact 

AOENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1009;  the  Cotmcil  on 
Environmental  Quality  Guidelines  (40 
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CFR  Part  1500);  and  the  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  A^culture,  gives 
notice  that  an  enviroomenlal  impact 
statement  is  not  being  prepared  for  the 
Interlake*  School  RC&O  Measure. 
Belknap  Comity,  New  Hampshire. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  L.  Porter.  State  Conservationist. 
Soil  Conservation  Service,  Federal 
Building,  Box  G,  Durham,  New 
Hanqnhire  03824.  telepbone  603-a6»- 
7581.  II  I  I 

SUPPLCMENTARY  MFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Richard  L  Porter,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project      | 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  grass  and 
rock-lined  waterway*  and  diversions, 
subsurface  drainage,  and  the 
establishment  of  erosion  control 
vegetation. 

The  Notice  of  a  Finding  of  No 
Signi^cant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  enviraiffiental  aasessment  are  on 
file  and  may  be  reviewed  by  contacting 
Richard  R.  DeMark.  District 
Conservationist,  Soil  Conservation 
Service,  PX3.  Box  581.  Laconia.  New 
Hampshire  03246. 

No  administrative  action  on         ' 
implementation  of  the  proposal  will  be 
taken  until  July  12. 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circniar  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  2. 1982. 
Richard  L-Pbrtar. 
State  Conservationist 

|FK  Doc  82-15631  Filed  e-IO-SZ;  8:45  umk 
B4UJNS  COOK  MW-M-M 


Upper  Piedmont  AgricuKural  Research 
Station,  RCAO  Measure,  North 
Carolina;  Finding  of  No  Significant 
Impact 

AOENCv:  Soil  ConservadoD  Service. 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1989;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  SoQ 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Upper  IHedmont  Agricultmal  Research 
Station.  RC&D  Measure.  Rockingham 
County,  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Coy  A.  Garrett,  State 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh.  North 
Carolina  27611.  Telephone  (919)  755- 
4210. 

SUPfLEMENTARV  MFORMATKNC  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  wrill  not  cause  significant 
local,  regional,  or  national  impacts  of 
the  environment  As  a  result  of  these 
findings.  Mr.  Coy  A.  Garrett.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  the 
stabilization  of  streambanks,  the 
reduction  of  cropland  erosion  resulting 
from  out  of  bank  flows,  and  reduction  of 
sedimentation.  The  planned  works  of 
improvement  include  the  construction  of 
a  300  foot  long  earth  dike  along  the  west 
side  of  a  tributary  of  W(df  Island  Cnek. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limitol  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessoient  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  July  12, 1982. 


(Catalog  of  Federal  Domestic  Assistance 
IVogram  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  aS  Federal  and  federally  assisted 
prograais  and  projects  is  a|>plicable) 

Dated:  June  3, 1982. 
CoyAGaiiett 
State  Conservationist 

[FR  Doc  BZ-lSeei  Filed  »-10-B2:  MS  8m| 
I  CODE  S410-W-M 


CIVIL  AERONAimCS  BOARD 
[Order  82-«-41:  Docket  No.  40639] 

Applicatioa  of  the  Aeroamerica,  Inc. 
for  a  Certificate  of  PM»c  Convenience 
and  Necessity 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  instituting  a 
fitness  investigation  of  Aeroamerica. 
Ing,  82-6-41.  Docket  40639. 

summary:  The  Board  is  issuing  an  order- 
instituting  a  fitness  investigation  of 
Aeroamerica.  Ina 

dates:  Persons  wishing  to  file  requests 
for  additional  evidence  or  petitions  to 
intervene  in  the  Aeroamerica  Fitness 
Investigatha  shall  file  their  requests 
and  petitions  in  Docket  40639  by  June  23, 
1982  and  serve  such  filings  on  all 
persons  listed  below. 
ADORESSCS:  Requests  for  additional 
evidence  and  petitions  to  intervene 
should  be  filed  in  tlw  Docket  Section. 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428.  in  Docket  40639. 

In  addition,  copies  of  such  filings 
should  be  served  on  the  persons  listed  in 
the  service  list  attached  to  this  order. 

Service  will  also  be  required  on  any 
other  person  filing  petitions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  C  Solomon,  Bureau  of  Domestic 
Aviation.  Qvil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C  20428,  (202)  673-5340. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  62-6-41  is 
available  from  our  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue, 
NW..  Wariiington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-6-41  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washii^ton,  D,C 
2042& 

By  the  O'vil  AerooautiGS  Board,  Jane  0^ 
1982. 

PhylibT.KqrIat, 
Secrelary. 

IFKDbcl 
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Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  FHed  Under  Subpart  Q 

of  the  Board's  Procedural  Regulations;  Week  Ended  June  4, 1982 

Subpart  Q  Applicatione 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scopQ  are  set  for  the  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  Hnal  order  without  further  proceedings.  (See 
14  CFR  302.1701  et  seq.) 


Date  fled 

Oockel 
Na 

Descriplkm 

June  3, 19e2..._ _       _ 

June  4. 1982 

40747 
39711 

EniaraM  Air,  Inc.  d/b/a  Emerald  Airlines,  c/o  Bar^amin  P.  Umbedoa  Hewes.  Morella  •  Gekand.  1010  Wiscorain  Avenue,  N.W., 

SuNe  640,  Washington,  DC.  20007. 
Application  o)  Emerald  Air.  Inc.  d/b/a  Emerald  Airlines  pursuant  to  Section  401  o«  the  Act  and  Subpart  0  o(  the  Board's  Procedural 

Regulations  apptes  tor  axpedltioua  isauarxia  ot  a  oertilicaie  authorizing  it  to  engage  in  scheduled  arvl  charter  carnage  <A  persona, 

properly  and  mail  in  interstate  and  overseas  air  Mnsportatioa  Contarming  Applications,  motiona  to  modWy  scope,  and  Ansuvers  may 

be  filed  t>y  Ju^  1.  1982. 
British  Caledonian  Airways  Umiled,  c/o  Leonard  N.  eebchick,  Martin,  Whitfield,  Smith  «  Bebchick,  Suite  1102,  1701  Pennsylvania 

Avenue,  N.W..  Washington,  DC.  20008. 
Apptcation  of  British  Caledonian  Ainvays  Umlted.  pursuwM  to  Sectton  402  o(  the  Ad  and  Subpart  Q  o(  the  Bawd's  Procedural 

Regulations  requests  an  amendment  of  Us  foreign  air  carrier  pennil  so  as  to  add  Los  Angeles,  Califomia  as  an  addKional  U.S. 

cotarmirud  point  on  its  existing  Paragraph  A  route  authortzabort.  B.  Cll  will  operate  botti  acheduled  arx)  charter  services  over  its  bo* 

Angeles  route.  Answers  may  be  Ned  by  Jiiy  2,  1ee^ 

Piiyllis  T.  Kaylor. 

Secretary. 

|FR  Doa  82-15852  Filed  8-10-82:  8:45  am] 
BtLUNQ  CODE  632(M)1-M 


[Order  82-6-3«;  Docket  No.  40524] 

Application  of  Independent  Air 
Incorporated  for  a  Charter  Certificate 

agency:  Civil  Aeronautics  Board 

action:  Notice  of  Order  Instituting  a 
Fitness  Investigation  of  Independent  Air 
Incorporated  in  Docket  49524  (Order  82- 
6-39). 

summary:  The  Board  is  instituting  an 
investigation  to  determine  the  fltness  of 
Independent  Air  to  engage  in  the 
interstate  and  overseas  diarter  air 
transportation  of  persons,  property  and 
mail. 

DATE:  Persons  wishing  to  file  petitions 
for  leave  to  intervene  in  the  Independent 
Air  Incorporated  Fitnes8  Investigation 
shall  file  their  petitions  in  Docket  40524 
by  lune  21, 1982  and  shall  serve  such 
filings  on  all  persons  listed  below. 

addresses:  Petitions  for  leave  to 
intervene  should  be  filed  in  Docket 
40524  and  should  be  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Independent  Air 
Incorporated  and  on  any  other  persons 

filing  petitions. 

FOR  FURTHER  INFORMATION  CONTACTt 

Mr.  Peter  M.  Bloch,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  (202)  673-5333. 


SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-6-39  is 
available  from  our  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue. 
NW..  Washington.  D.C.  2042&  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-6-39  to 
that  address. 

By  the  Civil  Aeronautics  Board,  )une  7. 
1982. 
PhylUa  T.  Kaylor, 

Secretary. 

|FK  Doc  82-15953  Filed  8-10-82;  8:45  am| 
•ILUNQ  CODE  6330-01-M 


DEPARTIMENT  OF  COMMERCE 

Bureau  of  the  Census 

Cost  Comparison  Reviews  Scheduled 
for  Commercial  or  Industrial  Activities 
Performed  by  Government  Personnel 
In  the  Bureau  of  tlie  Census 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  postponing  the  start  and 
completion  dates  of  its  schedided  cost 
comparisons  for  6  months  effective  July 
1, 1982.  The  cost  comparisons  were 
scheduled  pursuant  to  Office  of 
Management  and  Budget  Circular  A-76 
and  Department  of  Commerce 
Administrative  Order  201-41  and  were 
published  in  the  Federal  Register  on  July 
31. 1980  (45  FR  50848). 
FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Sweeney,  Bureau  of  the 
Census,  Organization  and  Management 


Systems  Division,  Washington,  D.C. 
20233,  (301)  763-5897. 

Dated:  June  8, 1982. 
Bruce  Chapman. 
Director,  Bureau  of  the  Census, 

pi;  Doc  82-15835  FUad  8-10-82: 8:45  am] 
■ILUIW  COOC  3S10-07-II 


Foreign-Trade  Zones  Board 

[Ooclcet  No.  14-82] 

Proposed  Foreign-Trade  Zone  and 
Subzones,  Harris  County,  Tex. 
(Houston  Port  of  Entry);  Application 
and  PulHIc  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Port  of  Houston  Authority,  a 
Texas  public  corporation,  requesting 
authority  to  establish  a  foreign-trade 
zone  in  Harris  County,  Texas,  within  the 
Houston  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Forei^-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
61u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400.  It  was  formally  filed 
on  June  3, 1982.  The  applicant  is 
authorized  to  make  this  proposal  under 
Chapter  109,  Acts  1977.  65th  Texas 
Legislature,  May  4, 1977  (Article  14467. 
Vol.  3,  Chapter  10  Vernon's  Annotated 
Civil  Statutes). 

The  proposed  zone  project  would 
cover  over  1600  acres  on  32  sites  within 
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the  jurisdictional  area  of  the  Port 
Authority  in  Harris  County,  Texas. 
Fourteen  sites  totaling  some  1000  acres 
would  be  available  for  public  use.  Two 
of  the  sites  covers  351  acres  in  the  Port 
Authority's  Industrial  Park  West  and 
Industrial  Park  East,  with  space 
available  for  firms  requiring  separate 
facilities.  Three  addition^  parcels 
owned  by  the  Port  Authori^  will  be 
developed  to  accommodate  container 
and  bulk  storage.  The  nine  remaining 
public  sites  involve  a  public  liquid  bulk 
storage  facility  and  six  general-purpose 
pubUc  warehousing  facilities  owned  and 
operated  by  seven  different  private 
firms.  ,       I 

Seven  sites  consisting  of  some  100 
acres  would  be  for  the  following  private 
non-manufacturing  operations:  - 
Applebaum  and  Co..  importing  and 
distributing  commercial  and  industrial 
electronic  products;  Unibar/ 
Uniminerals,  Inc.,  manipulating  crushed 
barytas  ore;  Texas  Steel  Conversion, 
forging  and  heat-treating  oil-country 
tubular  goods;  Zakhem  Overseas, 
repairing  and  reexporting  heavy 
machinery;  NYCO  International  Inc. 
(two  sites],  blending  lubricants;  and 
Houston  Export  Crating  Company, 
assemblying  custom  shipping  crates  for 
exporting. 

Eleven  sites  covering  450  acres  are 
requested  for  the  privatQ  manufacturing 
operations  of  9  fiiins  as  follows:  a  site 
for  the  Cfimeron  Iron  Works,  Oil  Tools 
Division,  which  manufactures  iron 
control  and  safety  valves  for  oil  field 
equipment;  three  sites  for  Porta-Kamp, 
Inc.,  which  constructs  prefabricated 
housing  from  steel,  plywood  and 
aluminum;  a  site  for  the  Hughes  Tool 
Company  which  produces  drilling  tools 
and  equipment;  and  a  site  for  Gassett 
Steel,  Inc..  which  will  manufactiu-e  steel 
gratings  for  industrial  platforms;  one  for 
Gundle  Lining  Systems,  which  produces 
plastic  liners;  one  for  Adamson-   { 
Chronister  Valves,  Inc.,  which 
manufactures  steel  gate  valves  for 
pipelines;  one  for  Koride  Chemicals, 
which  processes  copper  and  organic 
compoimds  for  pesticides;  a  site  for  C.E. 
American  Pole  Structures,  Inc.,  which 
manufactures  steel  electric  utility  poles; 
and  a  site  for  Standee,  which  produces 
steel  brake  blocks  and  fasteners.  The 
eighteen  foregoing  manufacturing  and 
non-manufactiuing  private-use  sites  will 
be  considered  by  th»Board  as  separate 
requests  for  subzone  status. 

Li  accordance  with  the  Board's  I 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
conunittee  consists  of:  ]ohn ).  Da  Ponte, 
Jr.,  (Chairman),  Director,  Foreign-Trade 


Zones  StaS,  U.S.  Department  of 
Commerce.  Washington.  D.C  20230; 
Donald  F.  Kelly,  Regional 
Commissioner,  U.S.  Customs  Service. 
Region  VI  500  Dallas  Street.  Houston. 
Texas  77002;  and  Colonel  Alan  L 
Laubscher,  District  Engineer,  U.S.  Anny 
Engineer  District  Galveston.  P.O.  Box 
1229.  Galvestoa  Texas  77553. 

As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  July  8, 1982,  beginning  at  9:00 
a  ju..  in  the  Lecture  Room  of  World 
Trade  Building.  1520  Texas  Avenue, 
Houston.  The  purpose  of  the  hearing  is 
to  help  inform  interested  parties  about 
the  proposal,  to  provide  an  opportunity 
for  their  eiqiression  of  views,  and  to 
obtain  information  useful  to  the 
examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  July  2.  Instead 
of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  August  9. 
1982.  Evidence  submitted  during  the 
post-hearing  is  not  desired  unless  it  is 
clearly  shown  that  the  matter  is  new 
and  material  and  that  there  are  good 
reasons  why  it  could  not  be  presented  at 
the  hearing.  A  copy  of  the  application 
and  accompanying  exhibits  will  be 
available  during  this  time  for  public 
inspection  at  each  of  the  following 
locations: 

Office  of  the  Director,  U.S.  Department 
of  Commerce  District  Office,  2625 
Federal  Building,  515  Rusk  Street. 
Houston,  Texas  77002 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  3721, 
14th  and  Constitution  Ave.,  NW.. 
Washington,  D.C.  20230. 
Dated:  )une  8. 1982. 

JoliD  J.. Da  Ponte,  Jr.. 

Executive  Secretary. 

(FR  Doc  82-15878  Filed  »-10-82:  fe«  ua) 
nUJNQ  COOE  3S10-2S-M 


International  Trade  Administration 

Animal  Glue  and  Inedible  Gelatin  From 
Yugoslavia;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  lYade 
Administration,  Commerce. 


action:  Notice  of  final  lesolts  of 
administrative  review  of  antidonqring 

finHing- 

SUMMARV:  Oo  November  19. 1961.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finrfing  on 
animal  glue  and  inedible  gelatin  bom 
Yugoslavia.  The  review  covered  the  two 
known  exporter*  of  this  merchandise  to 
the  United  States.  Kemija-Impex  and  HP 
Kolinska  (Kemin),  and  separate  time 
periods  for  each  throu^  November  30. 
1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments,  and  a  public  hearing  was 
conducted  on  December  18. 19eL  As  a 
result  of  this  hearing  and  our  analysis  of 
pre-hearing  and  post-hearing  briefii.  our 
preliminary  results  of  review  remain         4 
unchanged 

EFFECTIVE  date:  June  11. 1982. 
FOR  FURTHER  MFORMATION  CONTACn 
Betty  H.  Laxague  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-3601). 

SUPPLEMENTARY  INFORMATKNC 

Background 

On  December  22. 1977.  an 
antidumping  finding  with  respect  to 
animal  glue  and  inedible  gelatin  from 
Yugoslavia  was  published  in  the  Federal 
Register  as  Treasury  Decision  78-4  (42 
FR  64118-7).  On  November  19. 1981,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  finding  (46 
FR  56638-9).  The  Department  has  now 
completed  that  admhiistrative  review, 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  animal  glue  and  inedible 
gelatin,  of  which  there  are  two  principal 
types,  hide  glue  and  bone  glue.  Animal 
glue  is  an  organic  colloid  of  protein 
derivation.  There  is  no  significant 
difference  between  animal  glue  and 
inedible  gelatin.  Animal  glues  are 
odorless,  dry,  hard,  hornlike  materials. 
They  are  used  as  general  purpose 
adhesives  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods. 
They  are  also  used  as  sizing  agents,  as 
an  essential  part  of  many  compositions, 
and  as  colloids  in  emulsions  and 
cleaning  compounds.  Animal  glue  and 
inedible  gelatin  are  currently 
classifiable  under  items  455.4000  and 
455.4200  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 


/ 
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The  Department  knows  of  two 
Yugoslavian  exporters  of  this 

merchandise  to  the  United  States,  HP 
Kolinska  [Kemin]  and  Kemija-lmpex. 
This  review  covers  separate  time 
periods  for  each  throng  November  30, 
1980. 

Analyals  of  Comments  Received 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  domestic  producers,  the 
Department  held  a  hearing  on  December 
18, 1981. 

(1)  Comment  The  domestic  parties 
argued  that  the  Department  should 
request  cost  of  production  information 
from  Kemin  for  its  period  of  review. 
Home  market  price  decreases,  des{nte 
significant  domestic  inflation,  raise  the 
likelihood  of  sales  below  the  cost  of 
production. 

Position:  Actual  home  market  price 
information  on  hand  shows  that  such 
prices  actually  increased  significaiitly. 
These  price  increases  kept  pace  with 
inflation  and  wifli  increased  costs  of 
production  of  this  merchandise.  There  is 
insufficient  evidence  to  warrant  a  cost 
of  production  investigation. 

(2)  Comment  The  domestic  parties 
argued  that  the  Department  should 
verify  the  information  which  was 
submitted  by  Kerain. 

Position:  In  the  conduct  of  a  section 
751  review  the  Department  has  the 
discretion  to  determine  on  a  case-by- 
case  and  oompany-by-company  basis 
when  verification  is  warranted.  In  this 
case  the  Department  believes  the 
information  submitted  by  die 
respondoit  is  accurate  and  complete. 
Therefore  verification  is  imnecessary. 

(3)  Comment  llie  domestic  parties 
argued  that  Kanija-Impex  is  (hiraping 
animal  glue  in  the  United  States  at 
margins  much  higher  than  the  9.7% 
margin  calculated  during  the  original 
fair  value  investigation.  If  the 
Department  uses  the  fair  value  margin 
as  best  evidence  for  this  mm-responsive 
firm,  it  should  take  into  account 
subsequent  inflation. 

Pas/tKJB.- The  domestic  parties' 
assertion  does  raise  a  significant 
question  concerning  the  impact  of  home 
market  inflation.  However,  the 
Department  examined  the  possibiUty 
and  found  no  evidence  that  the  margin 
would  be  hitler  flian  the  9.7%  fair  value 
margin  if  actual  price  information  was 
available  from  Kemija-lmpex.  Since  we 
had  no  informatian  on  Kemija-Impex'a 
home  market  sales,  we  compared  its 
actual  prices  to  the  U.S.  (as  evidenced 
from  Customs  Form  64S2)  with  Kemin'i 
sales  in  the  home  market  of  simitar 
merchandise  in  the  same  month  and 


found  no  margin.  Since  we  never  had 
any  hifonnation  from  Kemija-lmpex,  we 
used  Kemin's  fair  value  rate  of  9.7%  as 
the  best  information  available. 

(4)  Comment  The  domestic  parties 
questioned  whether  Kemija-lmpex  is  the 
only  remaining  active  exporter  of 
Yugoslav  animal  glue  to  the  United 
States.  Census  Bureau  data  indicate 
much  larger  quantities  of  this 
merchandise  shipped  to  the  United 
States  from  Yugoslavia  during  1979  and 
1980  than  accounted  for  by  Kemin  and 
arguably  by  Kemija-lmpex. 

Position:  We  have  no  evidence  of  any 
exporters  of  Yugoslav  animal  ghie  to  the 
United  States  other  than  Kemija-lmpex 
and  Kemin  during  the  periods  reviewed. 
Further,  tiie  Department  has  reviewed 
relevant  Customs  records  and  is 
satisfied  that  the  Department  has 
covered  all  shipments  during  the  periods 
of  review. 

(5)  Comment  The  domestic  fmrties 
noted  that  there  is  no  record  in  the 
public  file  indicating  either  the  identity 
of  the  different  grades  sold  by  Kemin  in 
either  market  or  the  prices  of  Hie 
different  grades. 

Position:  The  Department  has  now 
included  Information  in  the  public  file 
concerning  the  various  grades  of  this 
merchandise.  Counsel  for  the  domestic 
producers  could  have  had  access  to  this 
information  under  administrative 
protective  order. 

(B]  Comment  The  importer  of  such 
glue  from  Kemija-lmpex  stated  that  (a) 
since  U  bought  on  a  long-term  basis, 
there  is  no  need  for  an  inflation 
adjustment  to  the  fair  value  rate  ol9J7%: 
(b)  since  Kemija-lmpex  had  no  domestic 
sales  the  inipoiter  shoold  not  be 
penalised  hr  Cailure  to  sopply 
information;  (c)  it  paid  prices 
substantially  in  excess  of  home  market 
prices,  based  on  the  petitioner's  data 
regarding  Kemin. 

Position:  As  for  (a),  there  is  no  need 
for  an  inflation  adjustment:  see  our 
position  in  response  to  Conunent  #3. 
Since  we  received  no  response  from 
Kemija-lmpex  we  are  unable  to  affirm 
(b)or(c). 

(7)  Comment  The  importer  of  such 
glue  from  Kemija-lmpex  stated  that 
since  animal  glue  prices  in  Yugoslavia 
are  fixed  by  the  state  it  is  appropriate  to 
use  a  third  country's  prices  to  determine 
whether  the  9.7%  marpn  is  appropriate. 

Position:  La  this  case  the  Department 
does  not  consider,  and  has  not 
considered  since  the  original 
faivestigation,  Yugoslavia  to  be  a  state- 
controlled  economy.  For  comparison 
purposes,  therefore,  home  metket  prices 
are  appropriate. 


Final  Residti  of  the  Review 

As  a  result  of  our  analysis  of  these 
comments,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  our 
preliminary  results  of  review,  and  we 
determine  that  the  fallowing  weighted- 
average  margins  exist: 


Exportv 


HP  KoinAa  (K«l*l)_ 
Kim»lw|H« 


TtawpeiM 


1/1 /7»-1 1/30/80 
1/4/77-1 1/30/aO 


(paroenq 


0 
8.7 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries  made  by  these  firms  with 
purchase  dates  diiring  the  periods 
involved.  The  Department  will  issue 
assessment  instructions  on  each 
exporter  directly  to  the  Cnstmns  Service. 

Further,  as  provided  for  by  §  353.4a(b) 
of  the  Commerce  regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  margins  above  shall  be 
required  on  all  shipments  by  these  firms 
of  animal  glue  and  inedible  gelatin  from 
Yugoslavia  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice.  For 
any  shipment  from  a  new  exporter  not 
covered  in  this  review,  unrelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  hi^est  rate  for 
reqxmding  firms  wi^  shipments  during 
the  most  recent  period  in  which 
shipments  occtirred.  These  deposit 
requirements  shaB  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review.  Tlie 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
Decen^>er  1982. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  during  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1675(a)(l})  and  8  353.53  of  the  Commerce 
regulations  (19  CFR  353.53). 
Gaiy  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|PK  Hoc  O-ISVI  FSM  k-lfr-at:  *«  1^ 


Certain  Stalnleu  Steel  Products  From 
Spain;  Postponwnants  of  Preliminary 
Countervailino  Duty  Determlnationa 


r.  faitemational  Trade 
Administration  Commerce. 
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action:  Pofllponementa  of  Preliminary 
Countervailing  Duty  Determinations. 


K  Tbe  pretimioaiy 
detemdnatkns  of  certain  atainlesB  steel 
juvducts  (see  Appendix  A)  from  Spain 
^are  being  postponed,  and  we  intend  to 
issue  these  determina^ons  aot  later  than 
August  23, 1982. 
EFFECTTVE  DATE:  June  11. 1982. 

FOR  furtheh  informatkm  contact: 

Holly  Kuga,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washfai^n.  O.C  20230. 
tiephone  (232)  377-0171. 
BUPPLOtaawt  mPONMATiON:  On  March 
10, 1982,  we  announced  initiations  of 
countervailing  duty  investigations  under 
section  303  of  the  Tariff  Act  of  isaa  as 
amended  (th«  "Act"],  to  determine 
whether  the  government  of  Spain  is 
giving  its  liroducers  and  exporters  of 
certain  stainless  steel  products  certain 
benefits  that  constitute  bounties  or 
grants  (47  FR 10268).  The  notice  stated 
that  we  would  issue  preliminaiy 
determinations  by  May  13, 1982. 

On  April  14, 1982.  the  U.S.  Trade  I 
Representative's  oHke  annoimced  that 
Spain  was  a  "country  under  the 
Aigreement"  as^et  out  in  section  701|b] 
of  the  Act  As  a  result  of  this 
announcement.  Title  VH  applies  to  all 
countervailing  duty  hivestigations    { 
concerning  merchandise  from  Spaia 
Accordingly,  on  April  29. 1982.  we 
published  a  notice  in  the  Fednal 
Register  (47  FR  18401)  that  we  were 
terminatbig  the  investigations  begun  on 
March  10, 1982  under  section  303  and 
were  initiating  investigations  under  Title 
Vn  of  die  Act  as  of  April  14. 1982. 
Withont  postponements  the  preliminary 
determinations  in  fliese  investigations 
would  be  due  no  later  than  June  18, 1982. 
Since  Spain  is  a  "coimtry  under  the 
Agreement,"  an  injury  determination  is 
required.  Therefore  we  notified  the  U.S. 
Internationa!  TYade  Commission  ('TIXTJ 
of  these  initiations.  On  June  2. 1962.  tiie 
rrC  preteninarily  determined  Aat  there 
is  a  reasonable  indication  that  these 
imports  are  materially  injuiteg  a  U.S. 
indnstry. 

As  detafled  in  fte  original  notice  of 
"Initiation  of  the  Conntervaifing  Duty 
Investigations,"  the  petition  alleges  that 
the  government  of  Spain  provides 
vuious  bounties  or  grants  to  producers 
and  exporters  of  certain  stainless  steel 
products.  The  practices  alleged  to  be 
bounties  or  grants  are  numerous  and 
raise  complex  issues.  Moreover,  it  is 
difficult  to  determine  the  extent  of 
utilization  of  the  pro-ams  by  the 
various  firms.  We  have  determined  that 
the  Spanish  government  and  the  other 


parties  concerned  are  cooperating  and 
that  eddflioBal  time  is  necessary  to 
make  the  preliminary  determinations. 
For  these  reasons  we  determine  tfiat 
these  cases  are  extraordinarily 
complicated  in  accordance  with  section 
703(cKl)(B)  of  tke  Act  The  prriininay 
deteiiuiaations  are  therefore  postponed. 
We  will  israe  them  not  later  than 
Angast  2S,  t982. 

This  notice  is  published  parsnant  to 
section  703(c)(2)  of  the  Act 

Dated:  fnnt  17, 1982.  | 

GaiyHorlkk. 

Deputy  Assistant  Secretary  for  Import 
Aufnfni9tivti9/t, 

Pfipemm  A.— Certain  Stainless  Steel 
Products 


Oourmj 


Spain 


deel  «tre  «xl,  IbMoIkI 
stainless  steel  bars  and  coW-tonned 
•tainlew  iteel  t)ars. 
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Corlaiii  Steel  Products  From  Spain; 
PostponenienlB  of  Preliminary 
Counfrwlllng  Duty  Potannlnations 

aoghct:  International  Trade 
Administration.  Commerce. 
action:  PosQxmements  of  Preliminary 
Countervailing  Duty  Determinations. 

summary:  The  preliminary 
detei'iuinatioBS  of  certain  steel  products 
(sec  Anwndix  A)  from  ^nin  are  being 
postponed,  and  we  mteod  to  issue  these 
delemiBatians  aot  later  than  Aognst  23. 
1982. 

EFFBCnVI  oatc:  Joae  tl.  1962. 
FOR  TCRTNOI  INFORMATION  CONTACT: 
Holly  Kuga,  Office  of  Investigations, 
Imp)ort  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  O.C  20230, 
telepbonw  (ZOZ)  377-0171. 
BUPnjEMniTAfIT  INFORMATION:  On 
February  8. 1982,  we  announced 
initiations  of  countervailing  duty 
investigations  under  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the 
"Act"),  to  determine  whether  the 
government  of  Spain  is  giving  its 
producers  and  exporters  of  certain  steel 
products  certain  benefits  that  constitute 
bounties  or  grants  (47  FR  5753). 

On  April  14, 1982.  ttie  U.S.  Trade 
Representative's  office  announced  that 
Spain  was  a  "country  under  the 
Agreement"  as  set  out  in  section  701(b) 
of  the  Act  As  a  result  of  this 
anaounoeraent  Tide  VH  af^lies  to  all 
countenrailing  duty  investigations 
CQDoeraing  nerchsaKiise  from  Spain. 


Accordin]^.  on  Aprfl  2B.  198Z.  we 
pid>lisbed  a  notice  in  the  Federal 
Register  (47  FR  18402)  that  we  were 
terminatiqg  tke  investigations  begun  on 
Febniaiy  «L  18B2.  under  section  303  and 
were  initiating  invcstigatioDS  under  Title 
vn  of  the  Act  as  of  April  li,  19B2. 
Without  postponements  the  preliminary 
determinatioas  in  these  investigations 
would  be  due  sot  later  than  June  18, 
1982.  Since  Spain  is  a  "couotiy  ander  the 
Agreement"  aa  injury  detennmation  is 
required.  Hierefore  we  notified  the  U.S. 
International  Commission  CTrC)  of 
these  initiations.  On  June  2, 1982.  the 
rrC  preliminarily  determined  Qiat  there 
is  a  reasonable  indication  that  these 
imports  are  materially  i^jaring  a  VS. 
industry. 

As  detailed  ia  the  original  notice  of 
"Initiation  of  the  Countervailing  Duty 
Investigations,"  the  petitions  allege  that 
the  government  of  Spain  provides 
various  bounties  or  grants  to  producers 
and  exporters  of  certain  steel  products. 

The  practices  alleged  to  be  bounties 
or  grants  are  nimierous  and  raise 
complex  issues.  Moreover,  it  is  difficult 
to  determine  the  extent  of  utilization  of 
the  programs  by  the  various  firms.  We 
have  determined  that  the  Spanish 
government  and  the  other  parties 
concerned  are  cooperating  and  that 
additional  time  is  necessary  to  make  the 
preliminary  determinations.  For  these 
reasons  we  determine  that  these  cases 
are  extraonfinaiOy  complicated  in 
accordance  wflh  section  703(c)(l)(B]  of 
the  Act  The  preliminary  determinations 
are  therefore  postponed.  We  will  issue 
them  not  later  than  August  23. 1982. 

This  notice  is  published  prsuant  to 
section  703(c)(2)  of  the  Act 

Dated:  fiHie  7, 1912. 

Guy  HoiVdc. 

Deputy  Assistant  Secretary  forlmport 
Administration. 

Appema  K—Cepctun  Steel  Prooucts 
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Sugar  and  Synipe  From  Canada;  Final 
Results  d  Administralive  Review  of 
AntiduR^ping  Duty  Order 

AQCNCTt  intematioRal  Trade 
Administration,  Conmierce. 


25394 
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action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
duty  order. 

summary:  On  April  12. 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  Uie  antidumping  duty  order  on 
sugar  and  syrups  from  Canada.  The 
review  covered  the  seven  known 
exporters  of  tiiis  merchandise  to  the 
United  States  and  separate  time  periods 
for  each  through  March  31, 1981. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments.  One  non-responsive  firm 
submitted  a  questionnaire  response. 
Based  on  our  policy  not  to  consider  a 
response  received  after  the  preliminary 
results  have  been  published,  our  results 
of  review  remain  unchanged. 
EFFECnve  DATB  June  11. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  R  Laxague  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-3601). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  9. 1880,  an  antidumping  duty 
order  with  respect  to  sugar  and  syrups 
from  Canada  was  published  in  the 
Federal  Register  (45  FR  24126-7).  On 
April  12. 1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  the  order  (47  FR  15621-2).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  sugar  and  syrups  produced 
from  raw  sugar  derived  from  sugar  cane 
and  sugar  beets.  The  sugar  is  reRned 
into  granulated  or  powdered  sugar, 
icing,  or  Uquid  sugar.  Sugar  and  syrups 
are  currently  classifiable  under  items 
155.2025, 155.2045,  and  155.3000  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knowa-of  seven 
Canadian  exporters  of  this  merchandise 
to  the  United  States.  This  review  covers 
separate  time  periods  for  each  through 
March  31. 1981. 

Analysis  of  Comments  Received 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
One  non-responsive  firm,  Scott  Paper 
Co.,  Ltd.,  submitted  a  questionnaire 
response.  It  is  the  Department's  policy 
not  to  consider  a  response  received  after 


the  preliminary  results  have  been 
published.  Therefore,  we  did  not  use  the 
response.  No  further  comments  were 
received. 

Final  Results  of  the  Review 

Since  the  submitted  response  was 
untimely,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  our 
preliminary  results  of  review,  and  we 
determine  that  the  following  weighted- 
average  margins  exist: 


Canadw 

•vortv 

Tfcna  pariod 

IMrgkl 

Atlantic  Sugw, 

4/1/80-4/31/B1 

U.S.  S0.0223  p« 

Lid. 

1).' 

aCSugv 

4/1/80-3/31/81 

U.S.  saoioios 

iwrll.' 

F.  W.  JonM  k 

4/1/80-3/31/81 

0Je7pcL 

Son. 

11/3/70-3/31/81 

17.33  pet. 

RwlpUhSugM 

4/1/80-3/31/81 

17.33  pet 

Ltd. 

Scott  Paptr  Co., 

4/9/80-3/31/81 

17.33  pet 

Lid. 

StLinranca 

4/1/80-3/31/81 

17.33  pet 

Sugw.  Lid. 

*No  sNpmonts  during  ttw  partoil 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  appropriate  entries  made 
by  these  firms  with  piirchase  dates 
during  the  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  %vill  issue  assessment 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidimiping  duties 
based  on  the  margins  calculated  above 
shall  be  required  on  all  shipments  by 
these  firms  of  sugar  and  syrups  from 
Canada  entered,  or  withdrawn  from 
warehouse,  for  consimiption  on  or  after 
the  date  of  publication  of  this  notice. 
Since  the  margin  for  F.  W.  Jones  &  Son  is 
less  than  0.5  percent  and  therefore  de 
minimis,  the  Department  is  waiving  the 
deposit  requirement  for  this  firm.  Fed- 
any  shipment  from  a  new  exporter  not 
covered  in  this  review,  unrelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  highest  rate  for 
responding  firms  with  shipments  during 
the  most  recent  period  in  which 
shipments  occurred.  These  deposit 
requirements  and  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  April  1983. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 


possible  during  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(lJ 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1675(a)(1))  and  9  353.53  of  the  Commerce 
regulations  (19  CFR  353.53). 
Gary  N.  Horiick. 

Deputy  ABaistant  Secretary  for  Import 
Admintstralion. 
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ConsoHdatMl  Dadsion  on  Applications 
for  Duty-Fres  Entry  of  Accessories  for 
Foreign  Instruments;  Duice  University, 
etsL 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 
instruments  pursuant  to  Section  e(c)  of 
the  Educational,  Scientific  and  Cidtural 
Materials  Importation  Act  of  1966  (Pub. 
L  69-651.  80  Stat  697)  and  the 
regulations  issued  thereunder  as  , 

amended  (15  CFR  Part  301).  (See  ' 

especially  |  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  die  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5.-00 
p.m.  in  Room  2097  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C  2023a 

Docket  No.  82-00063.  Applicant:  Duke 
University.  Department  of  Zoology. 
Durham.  NC  27706.  Article:  340789 
Goniometer  for  Electron  Microscope. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  9259  in  the  Federal 
Register  of  March  4, 1982.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  April  1, 1982. 

Docket  No.  82-00034.  Applicant 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Chicago,  IL  60439. 
Article:  Magnetic  Specimen  Observation 
Device  for  Electron  Microscope. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  60045  in  the  Fedwal  Register  of 
December  8, 1981.  Advice  submitted  by: 
Department  of  Health  and  Human 
Services:  March  17, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  either  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
sdentiflc  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being 
manufactured  In  the  United  States. 
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Reaeons:  The  applications  relate  to 
compatible  acoesaoriea  for  instnunents 
that  have  been  previoasly  imported  for 
the  aae  of  the  applicant  institutions.  Th« 
articles  are  being  manufactured  by  the 
manufacturers  which  prodoced  Iht  i 
instnnents  with  which  they  are      ' 
intended  to  be  msed.  We  are  advised  by 
Depaitnent  of  HeaMi  and  Human   i 
Services  in  its  respectively  cited 
memoranda  that  the  aocessodes  are 
pertincBt  to  the  appUcaat's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  aitides. 

Tlie  OepailBent  of  Commerce  knows 
of  no  sisoilv  accessories  being        ; 
mamtCactnred  in  &e  United  States,  I 
whick  are  iateichangeable  with  or  can 
be  readily  adapted  to  the  instnunents 
with  which  tlie  foreign  articles  are  I 
intended  to  be  used.  ' 

fCatarog  of  Federal  Domestic  Assistance 
Progran  No.  tt.MS,  tmpoitsHon  of  Duty-IVee 
Edncatianl  and  Scientific  Matenats) 
FraAW. 


Acting  DimMJt,  Stotutoiy  Import  Pnygntns 
Staff. 

|FRDoc«2-nB7«nM«-1«-8K8:4SaB)  |i 
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AppMcalowi  lor  OiAf-rnm  Entry  of 
Sctantiflc  AfticlOT;  UniMnity  of 
Chicago  olaL 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free ' 
entiy  of  sdentiiic  artides  pursuant  to 
Section  6(c)  of  the  Edncatranal,        I 
Scientific  and  Gahnral  Materials      I 
fanportation  Act  of  1966  (Pub.  L.  89-651; 
60  Stat  887).  brterested  persons  may 
present  their  views  with  respect  to  the 
qaestioo  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  ior  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  \}.S.  Department  of 
Commerce,  Washington.  D.C  2023Q. 
within  20  calendar  days  after  the  date 
on  which  this  notice  c^  application  is 
published  in  the  Federal  Rej^ster.     I 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  aach  application  is  on  file, 
and  may  ba  axauined  between  6:30 
A.M.  and  S300  Pli,  Monday  through 
FUday,  in  Room  ZOOr  of  the  Department 
of  Cannneice  Building.  14tk  and 
Constitution  Avenue,  NW..  Washington, 
D.C  20230. 

Docketjdo.  fl2-00iea  Applicant 
University  of  Chicago.  Operator  of 
Acgonna  Natioaal  Laboratory,  97T)0 
South  Cass  Avenue.  Aigaane,  IL  60438. 


Article*.  Gas  QmnnatogFaph  Mast 
Spectrometer.  Model  US-Z&. 
Manufacturer  Kretos  Scientific 
Instraments.  United  Kingdom,  bttended 
Use  of  article:  Vm  artide  is  intended  to 
be  Bsed  iat  the  stady  of  a  variety  of 
reaCdon  prodacts  derived  fron  selective 
degradation  of  coals  and  other  fossil 
fuels  sach  as  oil  abales.  Most  of  the 
experiments  involve  GCMS  analyns  of 
products  from  oxidaiions.  redactions 
and  pyrolysis  of  coals  ami  oil  riiales. 
Hie  gas  hilet  will  be  ased  for 
charaterizalioa  of  gases  produced  in 
these  reactions  and  the  batch  inlet  will 
be  used  for  products  which  are  too  non- 
volatile for  ehitian  tihrough  a  gas 
chromatopaph.  The  data  will  be 
analyzed  by  the  data  system  which 
operates  the  instrument  FWlher 
refinement  wiU  be  made  using  the  large 
computer  facilitates  at  Argonne 
including  the  use  of  factor  analysis. 
Appbcation  Received  by  Caramissioner 
of  Customs:  May  3. 19B2. 

Docket  Na  82-00181.  Applicant: 
University  of  Illinois.  Urbana- 
Champaign  Campas,  Purchasing 
Division.  223  Adaunistration  Building, 
506  South  Wright  Street.  Urbana.  IL 
61801.  Article:  Qye  Laser-Excimer  Laser 
Pumped.  FL  2000.  Manufacturer  Lambda 
PhysOc  GmbH  &  Co..  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  following 
experiments: 

(1)  Multi-photon  excitation  of  the  rare 
gas  atams  and  xenon,  in  particular. 

(2)  Laser-4nduced  collisional  transfer 
studies  in  metal  vapors. 

(3)  Laser-induced  fluorescence  studies 
of  pnotofragnents  produced  by 
ultraviolet  (UV)  photodissociBtion  of 
polyatomic  molecnles.  Graduate 
students  woridng  towards  the  Fh.D. 
degree  in  either  electrical  Engineering  or 
Physics  will  ase  tiie  artide  as  part  of 
their  thesis  researdi.  Application 
Received  by  Commissioner  of  Customs: 
May  3,1882. 

Docket  No.  83-00184.  Applicant. 
Unversity  of  nhnois.  Purchasing 
Division.  2ZS  Administration  Building, 
506  South  Wright  Street  Urbana.  Illinois 
61801.  Article:  Excimer  Pumped  Dye 
Laser  SyMen  consisting  of  ra4G  FL  2002 
and  FL  52.  Manufacturer  Lambda 
I^ysik  GmbH  &  Co.,  West  Germany. 
Intended  asa  of  article:  The  artide  is 
intended  to  be  aaed  far  oontinoed  study 
of  tha  qaantDBH  beat  spectroscopy  (QBS) 
of  the  dicarbonyls,  benzoquinone.  and 
other  polyaluatic  aiolecules  incla&ig 
formaldahyde.  acetaidefayde.  and 
bomaldefayde.  etc.  and  the  stndy  of 
angular  diatribulians  and  energy 
partitioQing  associated  with 
photodisaodatians  of  ocganic  molecules 
using  laser  induced  fluocasceDoe  (UF) 


from  fragiaenls  aMilwl  to  selected 
sin^  vonfaRBnc  states.  This  research 
Jnchaks  hydimpea  peroxide,  cyanogen, 
the  halocyaaugi,  us,  Mta^t  mono  and    . 
dicarbonyb.  and  van  der  Waals 
molecalea.  TIh  obfectives  of  thn 
resaardi  iadade  assessing  tin 
possibflity  of  bond/slate  selective 
chemistiy  throat  tha  stady  of  the 
distiibntinnB  of  intramolecular'coopling 
elements  and  by  fiiM*«««B  and  stadsring 
non-statistical  energy  sefected  angular 
dislriLnlioB  fainlhais.  There  aia  a 
nianber  of  nHwr  importaut  aspects  of  die 
program  involving  high  resolution 
spectroacopy.  Zaenan  eOect  and 
optimizatian  of  a  tnnabie  infrared  laser 
system  that  relate,  if  only  indirectly,  to 
the  purchase  of  this  laser  system.  For  all 
the  proposed  experiments,  the  artide 
will  be  ased  to  either  generate 
photoprodncts  or  prodnoe  laser  indnced 
Qaoracenoe  frtan  isolated  molecules.  In 
addition,  the  artide  will  be  used  in  the 
course  ChsaBStiy  498,  PhD.  Thesis 
Research  for  tfas  training  of  stadents  in 
tha^neral  techniques  of  laser 
molecular  beam  spectroscopy  with 
particular  eai^iaais  on  die  study  of  the 
photophysics  and  chemistiy  of  isolated 
moleailes.  Appficatian  received  by 
Cooanissiaoar  of  Oastoms:  May  3. 1982. 

Docket  No.  88-00185.  Appdcant  The 
Rockefeller  Unhmrsity.  1290  York 
Avenae.  New  York.  N.Y.  lOOa.  Artide: 
Incubators.  Feedbadc  Controlled  to 
maintain  POt  and  POOt  and  pH. 
Manufactaier  Heraens,  West  Germany. 
Intended  use  of  articla:  The  artide  is 
intended  to  be  used  in  the  e:q>Ioratian  of 
the  biological  basis  of  oxygen  toxidty. 
This  will  invdve  cahnring  human 
diploid  fibroblasts  under  defined  partial 
pressures  of  oxygen  (POs)  and 
determining  if  oxygen  or  oxygen- 
inducted  free  radi^ls  can  cause  DNA 
damage;  distaib  tntracytoplasmic  energy 
and  reduce  equivalent  metabolism;  and 
promote  membrane  hpid  peroxidation  in 
the  intact  cell.  Researchers  will  also 
explore  the  regulation  of  cellular 
antioxidant  defense  mechanisms  and       f 
the  capadty  of  the  cell  to  respond  to  an  ^ 
oxidative  stress.  Application  received 
by  Commissioner  of  Customs:  May  3, 
1982. 

Docket  N&  C-00191.  Applicant 
Monsanto  ileaaardi  Corporation.  Moond ' 
Fadlity,  Operated  for  the  U.S.  Dept  of 
Energy,  kfouul  Road.  Miamisbnig.  OH 
45342.  Artide:  Two  (2)  Mass 
Spectrometeia.  MM  900L  Manufacturer 
VG  IttstnnneBts,  United  Kingdom. 
Intended  ase  of  article:  The  artides  are 
intended  to  be  asad  lo  measure  isotopes 
of  hydrogen  (H.  D.  T.)  and  hehum  (^e. 
^e]  and  io^writies  (^k  Ob.  Ar.  CO  » 
COJmethanas  (CHATJ  and  waters 
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(HiO)...DTO...T,0)  in  mixtures  resulting 
from  classified  process  development 
efforts.  Experiments  to  be  conducted  are 
the  calibration  of  the  mass  spectrometer 
using  Mound-prepared  D/T4le 
standards  followed  by  analysis  of 
unknown  samples  generated  by  process 
development  experiments.  The  objective 
of  these  analyses  are  to  accurately 
determine  H,  D.  T.  ^e.  Ve  and  impurity 
composition  in  samples  required  for 
qualifying  the  performance  of  a 
classified  process.  AppHcation  received 
by  Commissioner  of  .Customs:  May  10, 
1982. 

Docket  No.  82-00194  Applicant: 
Masters.  Mates  ft  PiloU  MATES 
Program,  5700  Hammonds  Ferry  Road, 
Linthicum  Heights.  MD  21090.  Article: 
Radar  Navigational  Aid  Apparatus. 
Manufacturer  Vereinigte  Flugtechnische 
Werke  (VFW],  West  Germany.  Intended 
use  of  flirticle:  The  article  is  intended  to 
be  used  for  studies  of  several 
navigational  phenomena,  including 
"squat",  the  increase  in  the  draft  of  a 
vessel  due  to  configuration,  speed  and 
water  depth;  the  forces  known  as  "bank 
suction"  which  tend  to  draw  a  vessel  in 
a  channel  or  other  confined  waters 
toward  a  nearby  bank;  those  forces 
known  as  "bank  cushion"  which  tend  to 
repel  ■  vessel  from  a  bank;  and  the 
hydrodynamic  properties  of  various  hull 
forms,  rudder  forces,  and  propeller 
forces  in  fluid  mediums  under  varying 
conditions.  The  article  will  also  be  used 
for  educational  purposes  in  a  course 
designated  as  "The  Shiphandling 
Course."  Application  received  by 
Commissioner  of  Customs:  May  10, 1982. 

Docket  No.  82-00195  Applicant* 
University  of  Dlinois,  Urbana- 
Champaign  Campus,  Purchasing 
Division.  223  Administration  Building, 
506  South  Wright  Street,  Urbana,  IL 
61801.  Article:  Replacement  Console  for 
MS-002  Mass  Spectrometer. 
Manufacturer  VG  Analytical,  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  a 
program  of  polymer  characterization  by 
Electrohydrodynamic  Ionization  Mass 
Spectrometry  (EHMS).  EHMS  is  an 
analytical  method  for  determining  the 
composition  of  ionic  solutions  by 
extracting  ions  from  solution  and 
determining  their  masses.  The  technique 
is  especially  well-suited  for 
investigating  samples  which  are  soluble 
but  nonvolatile  and/or  thermally  labile, 
because  virtually  no  excess  internal 
energy  is  imparted  to  the  sample  ions. 
Application  received  by  Commissioner 
of  Customs:  May  10, 1982. 

Docket  No.  62-00201.  Applicant: 
UMDNJ-New  Jersey  School  of 
Osteopathic  Medicine,  Department  of 


Osteopathic  Sciences,  P.O.  Box  55, 
Piscataway,  N)  06854.  Article:  Particle 
Electrophoresis  Apparatus 
Manufacturer  Rank  Brothers — Scientific 
Instrument  Division,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  measuring  the 
surface  charge  properties  of  bone 
particles  in  different  pH  solutions. 
Application  received  by  Conunissioner 
of  Customs:  May  10, 1982. 

Docket  No.  82-00209.  Applicant: 
Sandia  National  Laboratories,  Division 
2516,  P.O.  Box  5800,  Albuquerque,  NM 
87185.  Article:  ESCALAB  5 
Spectrometer.  Manufacturer  VG 
Scientific  Limited,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  following 
studies  of  surface  chemistry  and  physics 
of  explosives  and  pyrotechnic  materials: 

L  Pyrotechnics 

A.  Single  component  behavior  will  be 
studied  with  emphasis  on  the  oxidation 
and  thin  oxide  dissolution  of  current  and 
proposed  pyrotechnic  fuels  (B,  Ti,  TiH„ 
Zr,  ZrHJ  as  well  as  the  reduction  of 
pyrotechnic  oxidants  (KQO4.  CaCr04. 
NH4aO«,  NH4NO..  KNO,). 

B.  Characterization  of  pyrotechnic 
compositions  will  be  undertaken  to 
determine  the  influence  of  production 
processes  on  surface  composition.  The 
mechanism  of  thermal  ignition  in 
pyrotechnic  systems  will  be 
characterized  as  well  as  the  influence  of 
surface  composition  and  properties  on 
pyrotechnic  behavior  (spark  sensitivity, 
ignition  sensitivity,  RAF,  bum  rate]. 

C.  Compatibility  and  aging  studies  to 
allow  measurement  of  the  uptake, 
interaction,  and  thermal  desorption  of 
H«  from  pyrotechnic  mixtures  to 
complement  TDS  data  from  a  new 
system  which  is  currentiy  under 
construction.  In  addition  the  interaction 
of  other  reactive  gases  (such  as  those 
released  during  the  aging  of  HE]  with 
pyrotechnic  constituents  will  be 
examined.  The  compatibility  of 
pyrotechnics  and  HE  at  pellet  interfaces 
and  the  corrosion  of  materials  used  to 
contain  pyrotechnic  and  HE 
compositions  are  of  further  interest 

DL  High  Explosives 

A.  Valence  band  data  is  needed  to 
corroborate  molecular  orbital 
calculations  of  HE  which  are  currently 
in  progress. 

B.  The  detection  of  ion  and  free 
radical  fragments  from  photon  and 
electron  stimulated  desorption  as  well 
as  inert  ion  sputtering  of  HE  samples  is 
necessary  for  experimental  verification 
of  emerging  models  of  the  shock 
initiation  process. 


C.  Interaction  of  reacUves  gases 
(produced  during  aging  or  thermal 
decompostion  of  HE)  with  component 
materials  (bridgewire,  glass  ceramic, 
alloys,  epoxies,  etc.)  will  be  studied. 

Application  received  by 
Commissioner  of  Customs:  May  11, 1982. 

Docket  No.  82-00213.  Applicant: 
University  of  Arizona,  Department  of 
Geosciences,  Geology  Building  Room 
108,  Tucson.  AZ  85721.  Article:  VG 
ISOMASS  54E  Mkll  Thermal  Ionization 
Mass  Spectrometer.  Manufacturer.  VG 
Instruments  Inc.,  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  in  teaching  and  research  efforts 
dealing  with  studies  directed  toward 
elucidating  the  origin  and  evolution  of 
terrestrial  and  extraterrestrial  samples 
over  the  history  of  the  earth  and  the 
solar  system.  The  measurements  to  be 
made  will  vary  at  the  level  of  the  current 
state  of  the  art  of  the  instrumentation 
and  the  mass  spectrometer  must  meet 
the  minimum  level  of  performance  in 
precision.  Investigations  that  will  be 
undertaken  include  studies  of  samples 
to  resolve  temporal  problems  in  the 
Precambrian  of  the  southwest  United 
States,  considerations  of  secular  change 
in  continents,  examination  of  the  nature 
and  origin  of  materials  that  make  up  the 
solar  system,  studies  to  establish  precise 
dates  on  the  early  events  at  the 
beginning  of  the  solar  system  and 
measurements  of  the  abundances  of  rare 
earths.  Application  received  by 
Commissioner  of  Customs:  May  11, 1982. 

(Catalog  of  Federal  Domestic  Aasistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Grad. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  B2-1S87S  Filed  »-10-a2: 8:48  un)  i 
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[Case  Na  628] 

Order  Temporarily  Denying  Export 
Privtieget 

In  the  matter  of:  Ingeneria  y 
Desarrollo  Industrial,  S.A.,  Guzman  el 
Bueno,  121  and  133,  Parque  de  las 
Naciones,  Edificio  Britannia,  Madrid  3, 
Spain. 

The  Department  of  Commerce  (the 
"Department"),  pursuant  to  the 
provisions  of  8  38&19  of  the  Export 
Administration  Regulations  (15  CFR  368, 
et  seq.  (1981))  (the  "Regulations"),  has 
petitioned  the  Hearing  Commissioner  for 
an  order  temporarily  denying  all  export 
privileges  to  Ingeneria  y  Desarrollo 
Industrial  SA.  ("DMDEIN"). 

The  Department  states  that  INDEIN  is 
under  investigation  by  the  Department's 


Office  of  Export  Compliance.  The 
Department  states  further  that  its 
investigation  gives  it  reason  to  believe: 
(i)  That  INDEIN  has  engaged  in  a 
scheme  to  procure  United  States-origin 
goods  for  use  in.  for.  or  by  Cuba;  (ii) 
that,  in  canying  out  certain  transactions. 
INDEIN  has  reexported  U;S.-origin 
commodities  contrary  to  the 
Regulations;  and  (iii)  that  INDEIN  may 
attempt  future  reexports  to  the 
Regulations  unless  appropriate  action  Is 
taken  to  preclude  such  attempts. 

Based  upon  the  showing  made  by  the 
Department,  I  find  that  an  order 
temporarily  denying  all  export  privileges 
to  INDEIN  is  required  in  the  public 
interest  to  facilitate  enforcement  of  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.C.  app.  2401,  etseg. 
(Supp.  m  1979)),  and  the  Regulations 
and  to  permit  completion  of  the 
Department's  investigation. 

Anybody  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondent  in  transactions  that  in  any 
way  involve  U.S.-origin  commodities  or 
technical  data  is  specifically  alerted  to 
the  provisions  set  forth  in  Paragraph  IV 
below. 

Accordingly,  it  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  respondent  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

II.  The  respondent,  its  successors  or 
assign^s,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any         I 
transaction  involving  commodities  oe 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity,  (a)  as  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in  the 
preparation  or  filing  of  any  export     1 
license  application  or  reexportation 
authorization,  or  of  any  document  to  be 
submitted  therewith,  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document,  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data  in 
whole  or  in  part,  exported  or  to  be 
exported  fi:t)m  the  United  States,  and  (ej 
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in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  its  agents  and  employees  and 
to  any  successor  and  to  any  person, 
firm,  corporation,  or  business 
organization  with  which  it  now  or 
hereafter  iday  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  related 
thereto. 

rV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  ivith  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  any 
named  respondent  or  related  party,  or 
whereby  any  named  respondent  or 
related  party  may  obtain  any  benefit 
therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly:  (a)  Apply  for.  obtain,  transfer, 
or  use  any  license,  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
exportation,  reexportation, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to,  or  for  any  named  respondent  or 
related  party  denied  export  privileges; 
or  (b)  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  exportation, 
reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  fit)m  the 
United  States. 

V.  In  accordance  with  the  provisions 
of  §  38ai9(b)  of  the  Regulations,  the 
respondent  may  move  at  any  time  to 
vacate  or  modify  this  temporary  denial 
order  by  filing  with  the  Hearing 
Commissioner,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  38a6D,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  an  appropriate  motion  for 
relief,  supported  by  substantial 
evidence,  and  may  also  request  an  oral 
hearing  thereon,  which,  if  requested, 
shall  be  held  before  the  Hearing 
Commissioner  at  the  earliest  convenient 
date. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceeding  or 
proceedings  initiated  against  the  named 


respondent  as  a  result  of  the  ongoing 
investigation.  A  copy  of  this  order  and 
Parts  387  and  388  of  the  Regulations 
shall  be  served  upon  the  respondent 

Dated  June  4. 19BZ. 
Thamaa  W.  Hoya, 
Hearing  Commissioner. 

(Ht  Doc  SZ-1SS77  rUed  S-imaZ;  MS  sbJ 
BUJMQ  COOC  KW-IS-a 

National  Bureau  Of  Standvdt 

Revision  to  Federal  Information 
Processing  Standard  71;  Advanced 
Data  Communications  Control 
Procedures  (AOCCP) 

Correction 

In  FR  Do&  82-14770  appearing  on 
page  23798  in  the  issue  for  Tuesday,  June 
1, 1982;  on  page  23799,  second  column, 
the  seventh  and  eighth  lines  from  the 
bottom,  should  read  as  follows: 

"In  this  case,  the  unique  remainder  is 
the  remainder  of  the  division 


XY 


PPO- 


BiLLMacoK  isas-oi-M 


National  Oceanic  and  Atmospheric 
Administration 

Fishermen's  Contingency  Fund 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notification  of  claims  pursuant 
to  Title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Title  IV).  Notification  06-^82. 

summary:  50  CFR  296.6  requires  that  the 
Chief,  Financial  Services  Division  (FSD), 
publish  in  the  Federal  Register  a  notice 
of  claims  received  under  the  Title  IV 
Program.  Any  interested  person  may.  on 
or  before  July  12, 1982,  submit  to  the 
Chief,  FSD,  National  Marines  Fisheries 
Service  (NMFS),  evidence  concerning 
the  claim  or  a  request  to  be  admitted  as 
a  party  to  any  hearing  concerning  the 
claim. 

Important  Date:  Any  evidence 
concerning  any  claim  described  in  this 
Notice,  and  any  request  to  be  admitted 
as  a  party  to  any  hearing  concerning  any 
such  claim,  must  be  submitted,  in 
writting,  to  the  Chief,  FSD,  on  or  before 
July  12. 1982. 

ADDRESS:  Send  evidence  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing  to:  Mr.  Michael  L  Grable,  Chief, 
Financial  Services  Division,  Attention: 


Charles  L  Cooper,  National  Marine 
Fisheries  Service  (NMFS)»  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Waahingtbn, 
D.C.  20235  (telephone  202-634-4688). 

Supplementary  Informatian 

Title  rv  establishes  a  Fishermen's 
Contingency  Fund  (FCF)  to  compensate 
fishermen  for  eligible  claims  for  actual 
and  consequential  damages,  including 
lost  profits,  due  to  damages  to,. or  loss 
of,  fishing  vessels  or  fishing  gear  by 
items  associated  with  oil  and  gas 
exploration,  development,  or  production 
on  the  Outer  Continental  Shelf  (OCS). 
Title  IV  regulations  require  that  upon 


receipt  of  a  timeiy<^ed' claim  which.is 
not  clearly  ineligibl»  because  of 
statutory  exemptions  from  eligibility,  the 
Chief,  PSD  publish  a  SO^ay  notice  of  the 
clbim  in  the  Fadual  RegiBten  Upon 
expiration  of- the  30-day  period 
following  publication  of  the  Federal 
Register  notice,  the  claim  will  be 
referred  ta  the  Administrative  Law 
Judge  (ALI3.  (50  GFR  29ff.6(a)(l)(fii)) 

Dated:  June  4, 1982^ 
'  Robert  K.  Craweil, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

The  following  claims  have  been 
received. 


CtainiNo. 

Nirtura  of  losa  and  kxatkm 

Araount- 

FCF-41-« 

On  5-10-82  clamant  lost  a  bag  and  broto  a  nm  MtMa 
.    bawling     l«r     shnmp     at     ttw     toUowing     cooidinatM: 
•     7980X26883.8. 7a80V4fl909i. 

i 

On  5-17-82  daimanl-leM  2-40  tt  net»  900  ft  of  cabla.  wnM 
trawtkig     tot     atMnp     at     tlie     following     coordinatss: 
,    79B0X11596l1.  7980Y28145.7. 

On  5-21.82  dannant  tost  a  65  ft  net  and  bndlsa  wMa 
bawling    fof     shrimp     at     ttie     following     coofdinates: 
7980X26927  7.  7960X48948.8. 

fUnknoMi 
U*kiMiwfi> 
Unlinown 

Osar  loas. 

Economic  kas. 
Consequsntial  loss 

FCF-«2-«2 

UilllfKMm 

•UNaio«in 
Untinown 

Total 

Qaarlatab 
Economicloas. 
Consaquantiaf  loss. 

FCF-43-M 

IMmown 

•Unknown 
unlinown 

Total. 

Gaaiioaa. 
Eoononiic  losa. 
Comequenliltosa. 

Total. 

nnounta  not  yat  faponad  at  niia  ^jQasfvn^ 
|FK  Doc.  B2-158ee  Filed  8-10-82:  8:45  am| 
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Gulf  of  Mncico  FMwry  MMiagement 
Council's  Shrimp  Subpanel;  Public 
Meeting 

AQENCY:  National  Oceanic  and' 
Atmospheria  Administration, 

Commerce. 

action:  Notice. 

SUMDIARY:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
section  3D2  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285],  has  established  a 
Shrimp  Stibpanel,  which  willmset  to 
review  first-year  operations  for  the 
Shrimp  Fishery  Management  Plan. 

DATES:  The  public  meeting  will  convene 
on  Thursday,  July  8, 1982.  at    • 
approximately  9:30  a.m.,  and  will 
adjourn  at  approximately  4:30  p.m. 

AOOnnt:  The  public  meeting  will  take 
place  at  the  Pembroke  Room  of  the 
Holiday  Inn-Houston,  Houston 
International  Airport  3702  North  Belt 
Road,  Bast,  Houiton.  Texas. 

FURTHER  information:  Gulf  of  Mexico 
Fishery  hatanagement  Gounoil.  Lincoln 


Center,  Suite  881.  5401  West  Kennedy 
Boulevard,  Tampa,  Florida  33600, 
Telephone:.(B13]  228-2815. 

Dated:  June  a  1982; 

Jack  L  Falla, 

Chief,  Administrative  Support  Staff ,  National 
Marine  Fisheries  Service. 

|FR  Doc  82-11879  Piled  ((-19-8Z:  8:46  amj 
WUMQ  COOl  HSW'Tt-m 

Mid-Atlantic  FtsbaiY  Management 
Council,  its  Sclentlffc  and  Statistical 
Commtttes  and  Its  Fluks  Subpanel; 
Public  Meetings 

AOENCy:  National  Oceanic  and 
Atmospheric  AdmtnistEation, 
Commerce. 

summary:  The  Mid*AtIkntlc  Piahery 
Management  Council,  estabhshed  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  established  a 
Scientific  and  Statistical  Committee 
(SSC)  and  a  Fluke  Supanei  (FS).  The 
Council,  its  SSC  and  its  F9  will  hold 
separate  public  meetings. 
agendas:  CounciV— discuss  Tllefish, 
Bluefishi  Summer  Ploond^;  Surf  Qam 


and  Ocean  Qnahog  Fishery 
Management  Ptans  9^)ifl>s)t  discuss 
status  of  other  FMPa.  bir^n  fishing 
applications,  as  well  aa  other  fishery 
management  and  adininistrative 
matters.  55(?->discu8B  background- 
research  forlhe  Tilefish  FMP.  FS—         i 
review  and  make  recommendations  on 
the  Summer  Flounder  FMP. 
dates:  Cou/Jcy/^Wedne«day.  July  16, 
1982 — meetingTvill  convene  at 
approximately  noon,  and  will' adjourn 
on  Friday,  July  1982,  at  approximate!; 
noon,  at  Rutgers  University,  Holly 
House,  Cook  C&mpus,  NewBiTmswick, 
New  Jersey.  SBC — meeting  will  convene 
on  Wednesday,  July  7. 1982,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  3:30  p.m.,  at  the  Best 
Western  Airport  Motel;  Philadelphia 
International  Airport.  Philadelphia, 
Pennsylvania.  /S— meeting  will  convene 
on  Wednesday,  July  7, 1982,  at 
approximately  10.a.m.,  and  will  adjourn 
at  approximately  4  p.m.,  with  meeting 
location  identical  to  that  of  the  SSC- 
meeting.  These  meetings  may  be 
lengthened  or  shortened  or  agenda  items 
rearranged  depending  upon  progress  on 
the  same. 

FURTHER  INRORMATKHC  Mid'Atlantio. 
Fishery  Management  Coundl,  Room. 
2115,  Federal  Building,  300  South  New 
Street,  Dover,  Delhware  19901, 
Telephone:  (302)  674^2381^  i 

Dated:  June  8, 1982. 

Jack  L  Falls, 

Chief,  AdministmtiveSuppoitStaff,  Notional 
Marine  Fisheries  Service. 

|FR  Dec  82^18880  FHcd  8-I0-8E  SM  am)  i 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  ANQ  OTHER  SEVERELY 
HANDICAPPm 

ProRBiremefit  UM 1M2  Additions  and 
Deletion;  JSnltOfM  SsnNco 

agency:  Committee  for.Purohaae  bma 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  and  Deletion  from 
Procurement  List 


summary:  This  action  6dds  to  andi 
delete  from  Procurement  List  1982 
services  to  be  provided  by  and 
commodities  to  be  prodticed'by 
workshops  Cor  the  blind'and  other 
severely  handicapped: 


EFFECnVC  IMTE:  June  ll,  1982. 

ADORCSS:  Committee  for  Purchaser  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street.  North, 
Suite  6ia  Arlington,  Virginia  22201. 
FOR  pufrmeN  MFomiATioii  contact: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
March  19, 1982  and  April  9, 1982.  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (47  PR  11918.  and  47 
PR  15403)  of  proposed  additions  to  and 
deletion  from  Procurement  List  1982, 
November  12. 1981  (46  PR  55740), 

Additions       I  i 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has    . 
determined  that  the  services  listed 
below  are  suitable  for  prociu^ment  by 
the  Federal  Government  under  41  U.S.C 
46-48C  85  Stat.  77. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1982:  .. 

SIC  7349 

Janitorial  Service,  U.S.  Postal  Servics, 
Mailbag  FaciHty,  7800  West  Roosevelt 
Road,  Forest  Park,  Illinois  1 

SIC  7349  ' 

Janitorial  Service,  Federal  Building,  400 
N.  8th  Street,  Richmond.  Virginia 

Deletion        1 1 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  conunodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4&-48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
Procurement  List  1982:  i 

Class  7220  I 

Mat,  Floor,  7220-00-224-6489,  7220-00- 
205-2807.  7220-00-205-2808,  7220-00- 
224-«490,  7220-00-205-2885.  7220-OQ- 
205-2806 

C.  W.  Fletdier, 

Executive  Director. 

I FR  Doc.  B2-1SS23  Pa«l  C-IO-IU:  »«»  «m| 
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Procurement  List  1962  Proposed 
Addittons  and  Deletions;  CusMon,  Seat 
Vehicular 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely  j 

Handicapped.  ' 

action:  Proposed  Additions  to  and 
Deletions  from  Procurement  List 


summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  19BZ  commodities  and 
military  resale  commodities  to  be 
produced  by  and  services  to  be  provided 
by  woricshops  for  the  blind  and  other 
severely  handicapped. 

comments  MUST  BE  RECEnrED  ON  OR 

before:  July  14. 1982. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610.  Arlington.  Vii^nia  22201. 
FOR  FURTHER  INFORMATION  CONTACIt 
C  W.  Fletcher.  (703)  55701145. 
SUPPLEMENTARY  NIFORMATION:  Ulis 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  ail  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  woricshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1982,  November  12. 
1981  (46  FR  55740): 

Class  2540 

Cushion.  Seat  Vehicular,  2540-00-808- 
3811 

Class  7210 

Blanket,  Bath.  (Flame  Resistant).  7210- 
00-NIB-OOll 

^IC5812 

Food  Service  Attendant  Service, 
Consolidated  Enlisted  Dining  Facility, 
Building  61,  Fort  McPherson.  Geoigia 

SIC  7349 

Janitorial  Services.  Federal  Building, 

U.S.  Courthouse,  Montgomery, 

Alabama 
Janitorial  Services,  DCASR  Building  B- 

95,  Lockheed  Complex,  805  Walker 

Street,  DCASR  Building  B-05,  AF 

Plant  6,  612  Tinker  Street,  Marietta, 

Georgia 
Janitorial  Service,  USDA  Forest  Service, 

Coeur  d'Alene  Nursery,  Coeur 

d'Alene,  Idaho 
Janitorial  &  Mechanical  Maintmance 

Service,  Federal  Building— Post 

Office.  200  East  Washington  Street 

Greenwood.  Mississippi 
Custodial  Service,  Multiple  Agency 

Building.  1100  Filmore  Street 

Amarillo,  Texas 


Uotetioiit 

It  is  proposed  to  delete  the  flawing 
military  resale  commodities  and 
services  from  Procurement  List  1982. 
November  12. 1981  (46  FR  55740): 

Military  Resale  Item  Nos.  and  Names 

No.  450— Tennis  racket  deluxe 
No.  452 — Tennis  racket  economy 
No.  588— Opener,  pour  and  store 
No.  911 — Brush.  Ooor,  plastic  filament. 

with  handle 
No.  952 — Brush,  percolator 

SIC  7358 

Rebuilding  Automotive  Components  for 

the  following  locations: 
GSA  Interagency  Motor  Pool.  Newark, 

New  Jersey 
GSA  Intoegency  Motor  PooL  New 

York,  New  York 

SIC7399 

Assembly,  Food  Padcet  In-FUs^t, 
Individual  (897(M)l-060-2a90) 

SIC  7699 

Repair  and  Maintenance  of  Electric  and 

Manual  Typewriters 
Rochester,  New  York  (including  Monroe 

County) 
Repair,  Maintenance,  and  Overhaul  of 
Building  Maintenance.  Groonds 
Maintenance,  and  Related  Types  of 
Equipment  in: 
New  York  City  (5  Boroughs,  Nassau 
County.  Suffolk  County,  New  York; 
Newark,  New  Jersey,  plus  S-mile 
radius 
C  W.  Heldier, 
Executive  Director. 

(FK  Doc  82-15824  Filed  S-10-a£  ft45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

lune  3. 19B2. 

The  USAF  Scientific  Advisory  Board, 
Foreign  Technology  Division  Advisory 
Group.  Air  Force  Systems  Command, 
will  meet  on  )uly  13, 1982  from  &00  am 
to  5:00  pm  and  on  July  14. 1982  from  8.-00 
am  to  1:00  pm  at  Wright-Patterson  Air 
Force  Base.  Ohio,  Building  856,  Room 
276. 

The  purpose  of  the  meeting  will  be  to 
receive  classified  briefings  and 
participate  in  review  and  discussions 
related  to  Foreign  Technology  Division 
assessment  of  foreign  spread  spectrum 
technology.  Review  emphasis  will  be 
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place  on  determining  state  of  technology 
and  potential  for  military  application. 

The  meeting  concerns  matters  listed 
in  section  552b(c),  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  the  meeting 
will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register 
Liaison  Officer. 

|FR  Doc  B2-lSaeO  Filed  B-IO-BZ:  8:45  am] 
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Office  of  ttie  Secretary 

Defense  Science  Board  Task  Force  on 
Automatic  Target  Recognition 

The  Defense  Science  Board  Task 
Force  on  Automatic  Target  Recognition 
will  meet  in  closed  session  on  7,  8  July 
and  10, 11  August  in  the  Pentagon. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceiving  needs  of  the 
Department  of  Defense. 

At  bodi  meetings  the  task  force  will 
review  both  government  in-house 
programs  and  contracted  efforts  on 
elettrooptical  and  computer  techniques 
for  the  automatic  detection  and 
classification  of  tactical  targets. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)  (1978),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUa 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
June  7. 1982. 

|FR  Doc  62-15828  Filed  5-10-82: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-S1416;  TSH-FRL  213»-1] 

Certain  Chemicaia;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 


submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  sixteen 
PMNs  and  provides  a  summary  of  each. 
DATES:  Qose  of  Review  Period: 
PMN  82-381  &  82-382,  August  19. 1982. 
PMN  82-383,  82-384  &  82-385,  August  22, 

1982. 
PMN  82-386,  82-387,  82-388.  82-389  & 

82-3ga  August  23, 1982. 
PMN  82-391,  82-392.  82-393.  82-394.  82- 

395  &  82-396.  August  25. 1982. 

Written  comments  by: 
PMN  82-381  and  82-382,  July  20, 1982. 
PMN  82-383.  82-384  &  82-385.  July  23. 

1982. 
PMN  82-386.  82-387.  82-388,  82-389  & 

82-390,  July  24, 1982. 
PMN  82-391,  82-392,  82-393,  82-394,  82- 

395  &  82-396,  July  26. 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51416]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409, 401 M  St.,  SW..  Washington,  DC 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St..  SW.,  Washington.  DC 
20460,  (202-382-3729) 
8UPPI.EMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  ft'om  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  public 
reading  room  E-107. 

PMN  82-381 

Manufacturer.  Confidential. 

Chemical  (G)  Tetrasubstituted 
benzisoxazole. 

Use/Production.  (G)  Site-limited 
intermediate.  Prod,  range:  500-1.000  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  10 
workers,  up  to  2  hrs/da,  up  to  5  day/yr. 

Environmental  Release /Disposal  No 
release.  Disposal  by  incineration. 

PMN  82-382 

Manufacturer.  Confidential. 


Chemical  (G)  Polymer  of  alkenoic 
acid  alkyl  esters,  2-propenoic  acid,  and 
2-propenoic  acid,  2-methyl. 

Use /Production.  (G)  Open  use.  Prod, 
range:  1,000-15,000  kg/yr.  i 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  accidental  dermal  and 
inhalation,  a  total  of  186  workers,  up  to  8 
hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal. 
More  than  10,000  kg/yr  released  to 
water  up  to  10  da/yr.  Disposal  by 
publicly  owned  treatment  works 
(POTW),  landfill  and  activated  sludge 
treatment  settling. 

PMN  82-383  | 

Manufacturer.  Confidential. 

Chemical.  (G)  Bromine  ted  xylenol. 

Use/Production.  Confidential.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  use  and 
disposal:  dermal  and  inhalation,  a  total 
of  4  workers,  up  to  4  hrs/da,  up  to  20  da/ 
yr. 

En  viron'men  to  I  Release /Disposal 
Less  than  10  kg/yr  released  to  air  2  hrs/ 
da,  20  da/yr.  Disposal  by  incineration 
and  approved  landfill 

PMN  82-384 

Manufacturer,  Confidential 

Chemical  (G)  Bis[bromo  i 

xylenoljsulfide.  ' 

Use/Production.  Confidential.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  use  and 
disposal:  dermal  and  inhalation,  a  total 
of  7  workers,  up  to  2  hrs/da,  up  to  24  da/ 
yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  2  hrs/ 
da,  20  da/yr.  Disposal  by  incineration 
and  approved  landfill. 

PMN  82-385  , 

Manufacturer.  Confidential  f 

Chemical.  (G)  Bi8[xylenol]sulfida. 
Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted 
Exposure.  Manufacturer,  use  and 
disposal:  dermal  and  inhalation,  a  total 
of  5  workers,  up  to  2  hrs/da,  up  to  27  da/ 

Environmental  Release/Disposal      ' 
Less  than  10  kg/yr  released  to  air  2  hrs/ 
da,  27  da/yr.  Disposal  by  incineration 
and  approved  landfiH 

PMN82-386  | 

Importer.  Confidential 
Chemical  (G)  Metal  complex  of 
disazo  aromatic  adds,  sodium  salt 
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Use/Import  (S)  Dye  for  wool  and 
nylon.  Import  range:  1,500-3,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >5g/kg: 
Skin  irritation:  Slight;  Eye  irritation: 
None;  Inhalation:  >S.4  mg/kg  (4  hrs); 
Ames  Test  Negative. 

Exposure.  Processing:  dennal  and 
inhalation,  a  total  of  12  workers,  JspXol 
hrs/da,  up  to  60  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water  1  hr/da.  00 
da/yr.  Disposal  by  POTW  and 
incineration.  i 

PMN  82-387 

Manufacturer.  Confidential. 

Chemical.  (S)  Miosphorodithioic  acid, 
0,0',  secondary  butyl  and  isooctyl  mixed 
esters. 

Use/Production.  (S)  Captive 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  Moderately 
to  highly  toxic;  Acute  dermal: 
Moderately  toxi&  I 

Exposure,  Manufacture  and        ' 
processing:  dermal,  12  workers,  8  hrs/ 
da,  50  Aafyt. 

Environmental  Release/Disposal.  10- 
lOt  kg/yr  feleased  to  air  and  water. 
Dispesal  \)^  navigable  waterway  or 
tributary. 

PMN  82-388  j 

Manufacturer.  ConfidentiaL 

Chemical.  (S)  Phosphorodithioic  add. 
0.0*.  secondary  butyl  and  isooctyl 
mixed  esters,  zinc  salt 

Use/Production.  [S]  Lubricating  oil 
additive.  VtoA.  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  2.160  mg/ 
kg;  Acute  dermal:  >  3.160  mg/kg;  Eye 
irritation:  Severe;  Subchronic  toxicity: 
Moderate  to  severe  effects. 

Exposure.  Manufacture  and 
processing:  dennal,  12  workers,  8  hrs/ 
da,  50  da/yr. 

Environmental  Release/DispoaaJ.  10- 
100  kg/yr  released  to  air  and  water. 
Disposal  by  navigable  waterway  or 
tributary. 

PMN  82-389 

Manufacturer.  Confidential. 

Chemical.  (S)  Reaction  product  of 
[[(pho8phonomethyl)imino]  bi8l6,l- 
hexanediyl-nitrilobisfmethylene)]] 
tetrakis  phosphonic  acid  and  (2,2' 
oxybisethanol,  reaction  products  with 
ammonia;  morphoHne  derivatives, 
residues). 

Use/Production.  (G)  Oil  production 
chemical.  Prod,  range:  60,000-68,000  lb/ 

yr- 

Toxicity  Data.  Acute  oral:  >6.81  g/kg. 
Acute  dermal:  >  3,160  mg/kg;  Skin 
irritation:  Slight  to  moderate;  Eye 
irritation:  Sl^L 

Exposura  Manufacture  and  use: 
limited,  dennal  and  inhalation. 


Environmental  Release /Disposal. 
Limited.  Disposal  by  deep  well  iniection. 

PMN  82-390 

Manufacturer.  ConfidentiaL 

Chemical.  (S)  Polymer  of  styrene.  2- 
propenoic  add,  1,1-dimetfayletiiyl  ester 
of  2-propenoic  add.  2-ethylhexyl  ester  of 
2-propenoic  add,  awl  2-hydroxy  propyl 
acrylate. 

Use /Production.  (S)  Industrial  baking 
enamel  coating.  Prod,  range:  10.000- 
125,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal  and  inhalation, 
a  total  of  28  woricers.  up  to  8  hrs/da.  up 
to  252  da/yr. 

Environmental  Releame/Diapoaal. 
Less  than  10  kg/yr  released  to  air  widi 
an  unknown  amount  to  water  up  to  16 
hrs/da,  up  to  252  da/yr. 

PMN  82-391 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Cresol-fonnaldehyde 
resin. 

iJse/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Expoeare.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  36  workers. 

Envmnmental  Release/Disposal 
Confidential  Disposal  by  incineration 
and  approved  landfiQ. 

PMN  82-392 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  ethyl  ester 
substituted  polybis  imide  of  pyromellitic 
dianhydride. 

Use/Production.  [G]  Contained  use. 
Prod,  range:  22&-2,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  5  workers,  23  hrs/da, 
40  da/yr. 

Environmental  Release/DispoaaL 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  landfilL 

PMN  82-393 

Manufacturer.  American  Hoechst 

Chemical.  (S)  Amines,  N-(3- 
aminopropyl)-N- 
taIloalkyltriraethy]enedibis-(3- 
aminopropyl)-N-tallowamine. 

Use/Production.  CcmfidentiaL  Prod, 
range:  ConfidaitiaL 

Toxicity  Data.  Acute  orah  5,000  mg/ 
kg;  Skin  irritation:  None;  Eye  irritation: 
None. 

Exposure.  Processing:  dermal  and 
inhalation,  11  woricers,  88  man  hrs/yr. 

En  vironmental  Release/Disposal 
Disposal  by  biological  treatment  system 
and  approved  landfill. 


PMN82-3M 

Manufacturer.  Confidential. 

Chemical.  (GJ  Modified  polynrethane. 
from  diisocyanate,  substituted  aDcanoI 
and  a  substituted  alkane  dioL 

Use/Production.  (G)  Open  use.  Prod, 
range:  2,000-lOOAn  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  ejre,  a  total  of  98 
woricers.  up  to  8  hrs/da.  up  to  250  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/jrr  released  to  air  and 
water  witfi  100-1,000  kg/yr  to  land. 
Disposal  by  incineration. 

PMN  82-395 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polymer  of  a  vegetable 

oil  derivative,  alkane  dids  and  a 

carboroonocyclic  anhydride. 
Use/Production.  [G]  Open  use.  ftwl 

range:  30,000-4S04XX)  kg/yr. 
Toxicity  Data.  No  data  submitted.   - 
Exposure.  Manufacture,  processing 

and  use:  dermal  and  eye,  a  total  of  111 

woricers,  up  to  6  hrs/da,  up  to  00  da/yr. 
Environmental  Release/DispoaaL 

Less  than  10  kg/yr  reteased  to  air  and 

water  witk  uno-lOjOOO  kg/yr  to  land. 

Disposal  by  indneiaticm. 

PMN  82-396 

Manufacturer.  ConfidraitiaL 

ChemioaL  (G)  Substituted  oxirane. 
reacted  with  polyalkylene  glycol 

Use/Production.  (G)  Open  use.  Prod, 
range:  1.000-100,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  4  workers, 
up  to  1  hr/da,  up  to  35  da/yr. 

Environmental  Release/Disposal. 
100-1*000  kg/yr  released  to  water  1  hr/ 
da,  26  da/yr.  Disposal  by  POTW. 

Dated:  Jnoe  1. 1982.    ■ 
Denise  F.  Swink. 

Acting  Director.  Manag&nent  Support 
Division. 

PK  Doc  82-15MS  Filed  6-10-aZ:  M5  an] 
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(OPTS-51417;  TSH-FRL  2143-8] 

Certain  Chemicals;  Prcmanufadure 
Notices 

AQENCV:  Environmental  FYotectron 
Agency  (B>A). 

action:  Notice. 

summary:  Section  5(aKl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 


25402 


Federal  Register  /  Vol.  47.  No.  113  /  Friday.  June  11.  1982  /  Notices 


manufactiire  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  twenty  one 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period:  FMN  82- 
397,  82-398  and  82-399,  August  26, 1982. 
PMN  82-40a  82-401  and  82-^102.  August 
30. 1982.  PMN  82r-W3.  82-404.  82-405. 
82-406,  82-407.  82-408,  82-409.  82-410 
and  82-411,  August  31, 1982.  PMN  82- 
412,  82-413,  82-414,  82-415.  82-416  and 
82-417,  September  1, 1982. 

Written  conmients  by:  PMN  82-397. 
82-398  and  82-399,  July  27. 1982.  PMN 
82-400.  82-401  and  82-402.  July  31. 1982. 
PMN  82-403.  82-404.  82-405.  82-406.  82- 
407,  82-408.  82-409,  82-410  and  82-411. 
August  1, 1982.  PMN  82-412,  82-413, 82- 
414,  82-415.  82-416  and  82-417.  August  2, 
1982. 

address:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51417)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409, 401  M  St,  SW.,  Washington.  D.C. 
20460  (202-382-3532). 
FOfl  FURTHER  INFORMATION  CONTACT: 
David  Dull.  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216, 401 M  St,  SW..  Washington,  D.C. 
20460  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  public 
reading  room  E-107, 

PMN  82-397 

Manufacturer.  Confidential. 

Chemical.  (G)  Tetrasubstituted 
benzisozazole. 

Use/Production.  (G)  Site-limited 
intermediate.  Prod,  range:  500-1,500  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  10 
workers,  up  to  Tiir/da,  up  to  10  da/yr. 

Environmental  Released/Disposal.  No 
release.  Disposal  by  biological  treatment 
system  and  incineration. 

PMN  82-396 

Importer.  ConfidentiaL 


Chemical.  (G)  A  mixture  of 
benzamide.  N-{(substituted 
naphthyl)azo)phenyl-((substituted 
amino-hydrozy-sulfonaphthyl]azo)  and 
benzamide,  N-((8ubstituted 
naphthyl)azo)phenyl-((substituted 
amino-hydroxy-sulfonaphthyl)azo, 
compounded  with  organic  acids. 

Use/Import  (S)  Colorant  for  paper. 
Import  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-399 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (S)  C,,-i,-alkyl 
mercaptoacetates  reaction  products 
with  dichlorodioctylstannane  and 
trichlorooctylstannane. 

Use/Import  (G)  Contained  use. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.600  mg/ 
kg;  Skin  irritation:  None:  Eye  irritation: 
None;  Subchronic  oral,  rats  (3  mos):  50 
mg/kg;  Ames  Test  Non-mutagenic, 
Subclminic  oral,  dogs  (13  wks):  60  mg/ 

kg. 

Exposure.  Dermal  and  inhalation,  up 
to  8  hrs/da,  up  to  200  da/yr  during 
transfer. 

Environmental  Release /Disposal. 
Minimal  release  to  air.  Disposal  by 
incineration  and  approved  landfill. 

PMN  82-400 

Manufacturer.  Jordan  Chemical 
Company. 

Chemical.  (S)  Potassium  N,N-bis 
(hydroxyethyl)  cocoamine  oxide 
phosphate. 

Use /Production.  (SJ  Industrial, 
commercial  and  consumer  surfactant 
Prod,  range:  5.000-200.000  kg/yr. 

Toxicity  Data.  Acute  oral:  <5.0  mg/ 
kg;  Skin  irritation:  Primary  irritant'  Eye 
irritation:  Primary  irritant 

Exposure.  Manufacture:  dermal.  1 
worker,  1  hr/da,  30  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-401 

Manufacturer.  Clinton  Com 
Processing  Company,  Inc. 

Chemical.  (G)  Polyvinyl  starch. 

Use/Production.  (G)  Sizing  agent 
Prod,  range:  Confidentitd. 

Toxicity  Data.  No  data  submitted. 

Exposure,  Confidential. 

Environmental  Release/Disposal. 
Confidential 

PMN  82-402 

Manufacturer.  Confidential. 
Chemical.  (G)  Styrene-diene-       '' 
substituted  alkene  copolymer. 


Use /Production.  (G)  Open  use.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  >2  gm/kg; 
Skin  irritation:  0.8;  Eye  irritation:  Mild  to 
moderate;  Skin  sensitization:  Negative. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  70  workers,  up  to  12  hrs/da,  up 
to  30  da/yr. 

En  vironmental  Release/Disposal. 
ConfidentiaL 

PMN  82-403 

Manufacturer.  Walsh  Chemical 
Corporation. 

Chemical.  (S)  Ethyl  acrylate — methyl 
acrylate  copolymer. 

Use /Production.  (S)  Site-limited  and 
industrial  latex  for  compounding  cloth 
back.  Prod,  range:  1,240,000-5,000,000 
kg/yr.  1 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  dermal, 
a  total  of  17  workers,  up  to  SXZ  hr/da.  up 
to  260  da/yr. 

En  vironmental  Release/Disposal.        \ 
Less  than  10  kg/yr  released  to  air,  water 
and  land  .3  hr/da,  260  da/yr.  Disposal 
by  waste  trash. 

FMN  82-404 

Manufacturer.  Walsh  Chemical 
Corporation. 

Chemical.  (S)  Ethyl  acrylate — meth^ 
methacrylate  copolymer. 

Use/Production.  (S)  Site-limited  and 
industrial  latex  for  compounding  cloth 
bacL  Prod,  range:  80,000-130,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  dermaL 
a  total  of  17  workers,  up  to  .02  hr/da.  up 
to  260  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land  .3  hr/da,  260  da/yr.  Disposal 
by  waste  trash. 

PMN  82-405 

Manufacturer.  Walsh  Chemical 
Corporation. 

Chemical.  (S)  Ethyl  acrylate — ^methyl 
acrylate — methyl  methacrylate 
copolymer. 

Use/Production.  (S)  Site-limited  and 
industrial  latex  for  compounding  cloth 
back.  Prod,  range:  2,250,000-10,000,000 
k«/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  dermaL 
a  total  of  17  workers,  up  to  .02  hr/da,  up 
to  260  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land  .3  hr/da,  260  da/yr.  Disposal 
by  waste  trash. 


PMN  82-406 

Manufacturer.  Walsh  Chemical 
Corporation. 

Chemical.  (S)  Ethyl  acrylate— methyl 
acrylate  copolymer. 

Use/Production.  (S)  Site-limited  and 
industrial  latex  for  compounding  cloth 
back.  Prod  range:  80,000-80,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  dermal 
a  total  of  17  workers,  up  to  JOZ  hr/da.  up 
to  260  da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land  .3  hr/da,  260  da/yr.  Disposal 
by  waste  trash. 

PMN82-407  I 

Manufacturer.  Walsh  Chemical 
Corporation. 

Chemical.  (S)  Vinyl  acetate  ' 
l^)mopolymer. 

Use /Production.  (S)  Industrial  textile 
sizing  and  adhesives.  Prod,  range: 
350,000-400,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  .02  hr/ 
da.  260  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land  .3  hr/da,  260  da/yr.  Disposal 
by  waste  trash. 

PMN  82-408 

Manufacturer.  Hach  Company. 

Chemical.  (G)  Tetra  tosylate  porphine, 

Use/Production.  (S)  Industrial  and 
consumer  analytical  reagent.  Prod, 
range:  0.2-1.5  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  oral  and  dermal,  a  total  of  3 
workers,  up  to  4  hrs/da,  up  to  2  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  publicly  owned 
treatment  works  (POTW). 

PMN  82-400 

Manufacturer.  Jordan  Chemical 
Company. 

Chemical.  (S)  Potassium  N,N-bis 
(hydroxyethyl)  tallow  amine  oxide 
phosphate. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  surfactant 
Prod,  range:  5,000-200.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  1 
worker,  1  hr/da,  30  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-410 

Importer.  Confidential. 

Chemical  (G)  Substituted  heterocycle. 
amine  salt 

Use/Import.  (G)  Contained  use. 
Import  range:  ConfidentiaL 
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Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Skin  irritation:  Minimal:  Eye 
irritation:  Slight 

Exposure.  Use:  dermal  and  inhalation. 
2  hrs/da.  200  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
approved  landfill 

PMN  82-411 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Mbced  metal  hydroxide. 

Use/Production.  ConfidentiaL  PrtxL 
range:  15,000-800,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  35 
woiicers,  up  to  5  hra/da,  up  to  240  da/yr. 

Environmental  Release/Disposal  No 
release.  Disposal  by  approved  landfill 

PMN  82-412 

Manufacturer.  Confidential. 

Chemical.  (S)  Anthra[2.1,»<lef«.5,10- 
d'e'f]dii8oquinoIine-1.3,aiO(2H.9H)- 
tetrone,  2.9-bis(4-aminophenyl). 

Use/Production.  (S)  Industrial  textile 
dye.  Prod,  range:  180-3,300  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal  a  total  of  19 
workers,  up  to  8  hrs/da,  up  to  240  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
10-100  kg/vr  to  water  and  land  24  hrs/ 
da,  365  da/yr.  Disposal  by  National 
Pollution  Discharge  Elimination  System 
(NPDES)  and  approved  landfill. 

PMN  82-413 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polyether  polyglycol 
resin  polymer. 

Use/Production.  Confidential  Prod. 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
liquid.  2  workers,  1  hr/da,  12  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-414 

Manufacturer.  E.  L  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  [G]  Polyester  polymer. 

Use/Production.  [S]  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  8 
workers.  24  hrs./da.  1  da/yr. 

En  vironmental  Release/Disposal. 
Minimal  Disposal  by  incineration. 

PMN  82-415 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Polyester  polymer. 

Use/Production.  [G]  Component  of  a 
final  product  Prod,  range:  ConfidentiaL 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  8 
workers.  24  hrs/da,  3  da/yr. 

Environmental  Release/Disposal. 
Minimal  Disposal  by  incineration. 

PMN  82-416 

Manufacturer.  EJ.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Urethane  polyol 

Use/Production.  Confidential  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  8 
woricers.  24  hrs/da.  4  da/yr. 

Environmental  Release/Disposal. 
Minimal  Disposal  by  incineration. 

PMN  82-417 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polymer  of  alkenes  and 
substituted  alkenes. 

Use/JProduction.  [G]  Contained  use. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  54)  g/kg; 
Acute  dermal:  2.0  g/kg;  Skin  irritation: 
Mild;  Eye  irritation:  Mild;  Ames  Test: 
Negative. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential 

Dated  June  7, 1982. 

Deniae  F.  Swink, 

Acting  Director,  Management  Support 
Division. 

pit  Doc  K-lS6ti7  Filed  6-l»-82:  ft«5  am] 
■■JJNG  CODE  •SW.SHi 


(AMS-FRL  2143-2] 

Control  Of  Air  PoBution  From  New 
Motor  Vetiides  and  New  Motor  Vehicle 
Engines;  Federal  Certification  Test 
Results  for  1982  Model  Year 

agency:  Enviromnental  Protection 
Agency. 

action:  Notice. 

summary:  Section  206(e)  of  the  Clean 
Air  Act  as  amended  August  1977,  directs 
the  Administrator  of  the  Enviroiunental 
Protection  Agency  to  announce  in  the 
Federal  Regi^er  and  make  available  to 
the  public  the  results  of  certification 
tests  conducted  on  new  motor  vehicles 
and  new  motor  vehicle  engines  to 
determine  conformity  with  Federal 
standards  for  the  control  of  air  pollution 
caused  by  motor  vehicles  and  motor 
vehicle  engines.  The  Federal 
Certification  Test  Results  for  the  1982 
model  year  are  now  available  and  may 
be  obtained  by  writing:  U.S. 
Environmental  Protection  Agency, 
MobUe  Source  Air  PoUution  Control 
Certification  Division.  2565  nymouth 


AoSVs 
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Road.  Ann  Arbor.  Michigan  48105.  (313) 
668-4202. 

FOR  FURTHER  «<R>RMATIONCON-mCr. 

Christine  Mikola)czyk,  Certification 
DivisicHi,  U.S.  Environmental  Protection 
Agency.  2565  Plymouth  Road,  Ann 
Arbor.  Michigan  48105.  (313)  668-4284.- 

Dated:  May  27, 1982. 
Charies  Elkines, 

Acting  Assfstant  Administrator  for  Air.  Noise, 
and  Radiation. 

|FK  Doc.  82-15849  Tiled  6-10-B2:  K45  am) 
BILUNS  CODE  «9a»-S(MI 


Availability  of  Environmental  Impact 
Statements  Filed  June  1  through  June 
4, 1982  Pursuant  to  40  CFR  Part  1566.9 

Activities.  Ms.  Kathi  Wilaon,  fZSQ]  382- 
5074,  prooednral  inquiries,  general 
information,  382-6075  or  382-5073. 

Corps  of  Engineers: 
BS#  BZ03S6,  Draft.  CCS.  AL,  Threemile 

Creek  Flood  Control  Project, IHsWie 

County,  Due:  July  26, 1982 
E1S#  820354,  Draft,  COE,  VA.  Wiilooghby 

Spit  and  Vicinity  Shoreline  Protection, 

City  of  Norfolk,  Due:  July  26, 1982 
EIS#  820361  Draft,  COE.  WA.  Grays 

(iarbor/Chehalis  and  Hoquiam  Rivers 

Navigation  Improvement,  Due:  July  86, 

1982 
E1S#  820366,  Draft,  COE,  WA,  East,  West 

and  Duwamish  Waterways  Navigation 

Improvements,  King  Co.,  Due:  Aug.  2. 

1982 
E1S#  820359  Final,  COE,  MS,  Port  Gibson 

Port  Construction,  Mississippi  River, 

Claiborne  County,  Due:  July  12, 1982 
EIS#  820352,  Final,  COE,  OR,  Siuslaw 

River  and  Bar  Jetty  Extension,  Lane 

County.  Due:  July  12.  lflB2 
Department  of  Commerce: 
EIS#  820367,  Draft,  NOA,  NY,  New  Yori« 

Coastal  ManageSient  Program.  CZM, 

Due:  July  »,lt82 
Department  of  Interior. 
E1S#  820357.  Draft.  BLM.  OR,  Riley  Area 

Grazing  Management  Plan,  Harney 

County.  Due:  Aug.  3,  1982 
EIS#  62U35&Final.  IBR.  ID,  Anderson 

Ranch  Powerplant,  Unit  3,  Generation 

bicrease,  Elmore  County,  Ehie:  July  12. 

1962 
BIS«  620360, -Finel.  IBR,  ID,  Minidoka 

Powerplant.  Rehabilitation  and 

finlargemant,  Minidoka  County,  Due:  July 

12, 19(E 
EIS#  820371  PiBBl,X)SM.  WY,  North 

Antelope -Mine.  Miniog/Reclamation 

Plan  Approval,  Campbell  Co.,  Due:  July 

12, 1982 
Department  of  l^nsportation: 
EI9#  B20W6  Draft.  FHW.  CA,  1-80 

'Jmprovetnent.  Aubtim  Ravine 

Undercrossing  to  East  Auburn  Orerhead. 

Due:.Juiy».lH2 
EIS«S20aa6.  Draft.  nfW,  WI,  U85B 

Ufgradiflg,  RiceLake  to  Trego.  Barron 


and  W«8tAum  Counties,  Due:  July  28. 
1982 

EIS#  820362.  DSuppI,  FHW,  HI.  interstate 
H-3  GapCloaure/Constniction,  Honolulu 
County.  Due:  July  26. 1982 

EIS#  820372.  Final.  FHW,  GA,  North 
Thomssville  Bypass  Construction  DS  84 
to  US  3M,  Thomm  County,  Due:  Jtlly  16. 
1982 

EIS#  820353,  FSuppI,  FHW,  SEV.  lA  NB 
Missouri  River  Bridge  Construction, 
Nebraska  City,  Due:  Julylfl,  1082 
Environmental  Protection  Agency: 

EIS#  820M8.  FiaaL  EPA.  FL.  St.  Johns  River 
Power  Park.  tA>DBS  Psnait  Duval 
County.  Due:  July  12. 1082 
General  Services  Administratioa: 

EIS#  820370,  Final.  GSA,  AZ.  San  Luis  New 
Border  Station,  Yuma  County,  Due:  "July 
12.1982 
Department  of  Houcing  aiMfUrfoan 
Development: 

OS*  82O3B0,niial,  CDB.  NY,  RocfaeMar 
Convention  Center  Construction,  Grant 
Monroe  County,  Due:  July  12, 1982 
Department  of  Agriculture: 

EIS#  820363,  Draft,  AF&  CA.  Los  Padres 
NF/Navajo  Area  Mineral  Exploration 
Plan,  Approval,  Due:  S«pt.  2, 1982 

EIS#  8203ai,  Draft,  AFS,  Co.  Homestake 
Hiase  n  Water  Diversion.  White  River 
NF,  Eagle  County,  Due:  July  26. 1982 
Amended  Notices: 

EI8#  B20321,  Final,  FFIW,  WV, 
Appalachian  Corridor  C  Construction, 
Holden/Godby  Heights.  Logan  Co.. 
•PubiJihed  FR  5/28/82— Officially 
'Retracted,  due  to  noncoropletiDn  of 
distribution.  Due: 

EIS#  8202fil.  Final,  SCS,  CA.  Liagas  Cwek 
Watershed  Flood  Control  Resource 
Management  Plan.  'Published  FR  5/21/ 
82 — Review  Reestablished  due  to 
noncompletion  of  distribution,  Due:  July 
6,1982 

EIS#  820077,  DSuppI,  NDA,  AK,  High  Seas 
Salraan  Fiahsry  Management  Plan, 
•Published  FR  2/19/82— Officially 
witiidrawn.  Due: 

Dated:  June  8. 1982. 
Pat  A.  Albafieo, 
Acting  Director,  Offixx  of  Federal  Activities. 

|FR  0acS2^1$884  FUad  S-10-82:  ft4S  ami 
BILLING  CODE  «SaO-S0-M 


[ER-FRL-2144-5] 

Intent  To  Prepare  an  Environmental 
Impact  Statements  (EiS) 

AQENCV:  Environmental  Protection 
Agency,  Region  6— Dallas. 
contact:  Mr.  Clinton  B.  Spotts. 
Regional  Coordinator,  U.B. 
Environmental  Protection  Agency, 
Region  6, 1201  Elm  Street,  Dallas,  Texas 
75270,  Telephone:  214/767-2716  or  FTS 
729-2716. 

SUMMARY:  Jhirsuantio  B>A  regulations 
for  the  preparatinn  of  BISb  f40  CFR  Part 
6),  EPA.iB  pnapHringan  BIS  in  the 
proposed  isauance  of  s  new  source 
NPEIES  permit  to  Houston  Lighting  and 


Power  Company  and  a  subsidiary  of 
North  American  Coal  Corporation  for 
discharges  from  the  Malakoff  Electric 
Generating  Station  and  the  Trinity  Mine, 
respectively.  Previously,  EPA  published 
a  notice  of  intent  (47  i%  8574)  to  prepare 
an  EIS  on  the  generating  station. 
However,  since  that  time  0*A  has  . 

decided  to  prepare  odfe  EIS  that  will         I 
include  the  generatiiig  station  and  the 
mine.  EPA  estimates  draft  EIS  will  be 
available  in  November  1982. 

Additionally,  Region  6  will  prepare  an 
EIS  on  the  proposed  issuance  of  a  new 
source  NPDBS  permit  fer  the  DoHt  Hills 
Surface  Lignite  Mine  near  Mansfidd, 
Louisiana.  Southwestern  Electric  Power 
Company  and  Central  Louisiana  Electric 
Company,  inc.,  have  announced  the 
signing  of  a  lignite  mining  contractor  for 
supplying  fuel  to  the  Ddlit  Hills  Power 
Plant.  EPA  plans  to  hold  a  scoping 
meeting  on  |tdy  6, 1982  at  7:30  p.m.  at  the 
DeSoto  Parish  Instructional  Material 
Center  located  on  Oxford  Road  in 
Mansfield,  Louisiana.  EPA  estimates  the 
draft  EIS  will  be  available  in  November 
1982.  For  further  information  regarding 
these  notices  contact  "Mr.  Clinton  Spotts 
(see  above). 

Dated:  June  8, 1982. 
Pat  A.  Alberico, 

Acting  Director.  Office  of  Federal  Activities. 

(FR  Doc.  82-ISB8Z  Pilixl  6-10-62;  e;4S  ub| 
BILLINO  CODE  SSWK60-M 


[CR-FRL-2144-5) 

Withdrawal  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 

agency:  Environmental  Protection 
Agency,  Region  4 — Atlanta. 

contact:  Mr.  Dario  I.  Dal  Santo,  Project 
Officer,  Environmental  Assessment 
Branch.  Environmental  Protection 
Agency.  345  Courtland  Street.  NE.. 
Atlanta.  Georgia  30365.  Telephone:  404/ 
881-377a 

Summamy:  On  December  18, 1901,  EPA 

published  a  notice  of  intent  to  prepare 
an  Environmental  Impact  Statement  (46 
FR  61714)  on  the  proposed  issuance  of  a 
new  source  NPEIES  permit  lor  the  Tri- 
StateSynfuels  Company's  (TBSC) 
proposed  indirect  liquefaction  facility 
near  Geneva,  Henderson  County, 
Kentucky.  Recently,  TSSC  informed  EPA 
of  its  intention  to  postpone  ongoing 
project  activities.  Therefore,  H>A  is 
issuing  notice  of  its  intention  to  suspend 
further  efforts  in  preparing  this  EIS. 
Should  the  project  activity  and  EIS 
efforts  resume  at  some  future  date, 
public  notice  would  be  made  at  the 
reinitiation  of  these  efforts. 
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Dated:  June  a  1982. 
PatA-AIbnico,  | 

Acting  Director.  Office  of  Federal  ActSvitiea. 

|FR  Doc  tH-ISm  Filed  6-10-82: 8:45  amj 
MLUNO  CODE  U«0-«0-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  82-267;  File  No.  BP- 
800327AE,  etc] 


New  England  Broadcasting,  Inc^  et  aL; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  Applications  of  New  England 
Broadcasting,  Inc..  Berlin,  New 
Hampshire.  Req:  1230  kHz,  250  W,  1 
kW-LS.  U.  Req:  103.7  MHz.  Channel  279, 
17  kW  (H&V):  160  feet  BC  Docket  No. 
82-267.  File  No.  BP-800327AC;  BC 
Docket  No.  82-268,  File  No.  BPH- 
800327 AE;  Berlin  Broadcasting 
Company,  Inc.,  Berlin.  New  Hampshire, 
Req:  1230  kHz,  250  W.  1  kW-LS.  U.  Req: 
103.7  MHz,  Channel  279. 17  kW  (H4V); 
160  feet.  BC  Docket  No.  82-269,  File  No. 
BP-800620AE;  BC  Docket  No.  82-270, 
File  No.  BPH-800620AH;  Christina  and 
Joel  Martin,  Berlin.  New  Hampshire, 
Req:  1230  kHz.  250  W.  1  kW-LS.  U.  Req: 
103.7  MHz.  Channel  279. 17  kW  (H&V): 
255  feet  BC  Docket  No.  82-271,  File  No. 
BP-800620AC;  BC  Docket  No.  82-272. 
File  No.  BPH-a00724AD;  Sico 
Communications.  Inc..  Berlin,  New 
Hampshire  BC  Docket  No.  82-273.  File 
No.  BPH-800725AF;  Req:  103.7  MHz. 
Channel  279, 17  kW  (HftV);  180  feet  for 
construction  permit 

Memorandum  Opinion  and  Order 

Adopted:  May  13. 1982. 
Released:  May  27. 1982. 

By  the  Commission:  Chariman  Fowler 
not  participating. 

1.  White  Mountain  Broadcasting  Co., 
Inc.  was  the  licensee  of  stations  WMOU 
and  WXLQ(FM),  Berlin.  New 
Hampshire,  from  1969  until  1979,  and 
Robert  R.  Powell  was  its  president  and 
sole  shareholder.  In  a  hearing  on  the 
stations'  license  renewal  appUcations 
we  found  that  Powell  had  knowingly 
engaged  in  fraudulent  billing  of  many 
local  advertisers  while  he  controlled  the 
stations,  terming  his  conduct  among  the 
most  egregious  violations  of  Section 
73.1205  of  the  Rules  we  had 
encountered.  Also  we  found  that  White 
Mountain  had  failed  to  maintain 
adequate  program  logs  for  WXLQ.  For 
these  reasons  we  denied  the  license 
renewal  applications  of  both  stations. 
White  Mountain  Broadcasting  Co.,  Inc.. 
60  FCC  2d  342,  reconsid.  denied,  61  FCC 
2d  472  (1976):  off  d  sub  now.  White 
Mountain  Broadcasting  Co.,  Inc.  v.  FCC, 


598  F.  2d  274  p.C  Cir.J,  cert  denied.  444 
U.S.  963  (197gj.  We  now  have  under 
consideration:  (a)  the  above-captioned 
mutually  exclusive  applications  for  new 
AM  and  FM  stations  to  continue  service 
formerly  provided  by  WMOU  and 
WXLQ;  (b)  New  En^and's  petition  to 
deny  the  Martin  applications;  and  (c) 
related  pleadings. 

Financial  Qualifications 

2.  Preliminary  matters.  The  applicants 
who  have  applied  for  both  an  AM  and 
an  FM  station  may  be  granted  permits 
for  both,  or  for  only  one.  We  have 
therefore  reviewed  each  such 
applicant's  proposals  to  determine  its 
qualifications  to  finance  just  an  AM 
station,  just  an  FM,  and  both. 

3.  New  England.  This  applicant  has 
not  projected  costs  for  acquiring  and 
operating  the  AM  or  FM  station 
separately.  It  estimates  that  $64,613  will 
be  required  for  an  AM-FM  combination, 
itemized  as  follows: 


EquipfnenI  paymenit.. 


Other  pre-oparaten  oods 

Operating  costs  (3  months). 

Tow 


t7.000 

7.500 

50,113 

e4j613 


4.  New  England  says  that  it  will 
purchase  the  stations'  physical  plant 
from  the  former  licensee's  secured 
creditor,  and  that  the  $7,000  for 
equipment  payments  is  the  down 
payment  required.  The  payment  terms, 
however,  have  not  been  clearly  set  out 
Applicant  plans  to  finance  its  proposal 
with  $15,000  in  shareholder 
contributions  and  loans,  a  $50,000  bank 
loan,  and  advertising  revenues. 
However,  it  has  not  submitted  stock- 
subscription  agreements,  or  loan 
commitments  and  balance  sheets 
showing  the  principals'  capacity  to  meet 
these  commitments.  In  addition  the  bank 
loan  letter  was  valid  for  less  than  one 
month  and  has  expired,  and  anticipated 
advertising  revenues  may  not  be  relied 
upon.  A  general  financial  issue  will 
therefore  be  specified. 

5.  Berlin.  This  applicant  has  also 
provided  cost  estimates  only  for  an  AM- 
FM  combination,  as  follows: 


EqiMpmaM  do«m  paymant.- 

Equipmerti  payments 

Other  pre-operation  costs 

Operating  costs  (3  montha) . 

Total 


$7,000 

3.012 

21,000 

48.400 

•0.412 


Berlin  relies  on  $10,000  in  existing 
capital,  a  $50,000  line  of  credit  and 
advertising  revenues.  It  has  not 
however,  submitted  a  current  balance 
sheet  for  the  corporation,  or 
documentation  from  a  lending  institution 
indicating  a  willingness  to  provide  the 
$50,000  line  of  credit  Accordingly,  a 
general  financial  issue  will  be  specified. 


6.  Martin.  This  applicant  has 
segregated  costs  and  funding  for  its  AM 
and  FM  proposals,  and  for  a  combined 
operation,  as  follows: 


tquipnMni  payvnento, 


Duridngs.. 


MiSCSHAnoOUS  ■  • 


QpefMing  coats  (3 
Tow 


orty 


$16^77 
8.780 
2.000 
3X100 
8j00 
18.107 


56.673 


orty 


t17J62 
8,372 
2M0 
SXXX) 
8,500 

•21532 


61.566 


FM 


S33.K0 

15,562 

2.000 

3XX)0 

8.500 

21.332 


84.264 


■Martin  dkj  not  provUa  ua  atti  a  comptala  I 

coats  tor  an  FM  oparaton  alone.  R  ddThon, __ 

tional  operating  ooala  tar  an  FM  stsMoa  For  pinaaa  ai 
analysis,  m  have  asaumad  that  Mann  s  FM  operatng  coats 
would  not  escaad  as  oparaing  coats  tar  an  AM-FM  contt- 


rSdP 


To  finance  its  proposals,  Martin  relies 
on  $55,000  existing  capital,  a  $100,000 
Small  Business  Administration  loan,  and 
advertising  revenues.  Only  the  existing 
capital  has  been  shown  to  be  available, 
however.  Therefore,  a  limited  financial 
issue  will  be  specified. 

7.  Sico.  This  applicant  which  seeks 
authority  to  operate  only  the  FM  station, ' 
has  not  adequately  explained  the  costs 

it  expects  to  incur.  Aside  fitim  an 
estimated  $26,755  in  three  months 
operating  costs  and  miscellaneous 
expenses  of  $6,000,  Sico  only  states  that 
it  expects  to  spend  $100,000  for  land, 
building  renovation,  and  equipment 
Further.  Sico  states  that  it  only 
"assumes"  that  WXLQ's  former  licensee 
will  sell  it  the  necessary  FM  equipment 
Regarding  its  financing,  Sico  plans  to 
rely  upon  station  revenues  and  the 
possibility  of  a  $200,000  bank  loan. 
Because  this  applicant's  explanation  of 
expected  costs  and  documentation  of 
funding  are  deficient  a  general  financial 
issue  will  be  specified. 

Petition  To  Deny  Martin 's  Applications 
and  Martin 's  Allegations 

8.  Martin 's  allegations.  As  previously 
noted,  in  denying  WMOU  and  WXLQ 
license  renewal,  we  determined  that 
Robert  R.  Powell  personally  was  aware 
of  and  affirmatively  engaged  in  the 
process  of  fraudulent  billing  by 
falsifying  affidavits  regarding  the  true 
cost  and  quantity  of  the  advertising 
broadcast  by  the  stations.'  Powell  has 
not  severed  his  connections  with  the 
stations,  however.  Upon  request  of  the 
interim  operator  (and  with  the  informal 
approval  of  the  Commission's  staff),  he 
has  been  employed  by  the  stations  in  a 
non-management  capacity  as  talk-show 
host  and  salesman.*  In  addition,  we  note 


■eo  FCC  2d  at  344. 

'Comoiuiiity  Broadcasting  Association  of  Berlin, 
Inc  applicant  for  interim  authority  to  operate  both 
stations,  has  provided  service  under  special 
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that  Berlin  and  New  England  are 
composed  of  the  children  of  Powell: 
New  England's  principals  include 
offspring  Stephen  E.  Powell  and 
Deborah  J.  Powell  Stever,  while  Berlin  is 
primarily  composed  of  sons  Michael 
Powell  and  Robert  R.  Powell,  ]t.,  and 
their  wives. 

9.  Martin  alleges  that  several  improper 
relationships  exist  among  Robert  R. 
Powell,  Community,  Berlin,  and  New 
England.  First,  It  claims  that  New 
England  and  Berlin  are  not  bona  fide 
competitors.  As  stated  above,  Robert 
Powell's  children  comprise  both 
applicants,  although  there  is  no  overlap 
of  principals  between  Berlin  and  New 
England.  Martin  also  points  out  the 
similarity  of  both  applicants'  financial 
proposals.  Each  proposes  to  purchase 
theequipraent  of  WMOU/WXLQ  from  a 
seciued  creditor  on  similar  terms  and 
sets  forth  similar  funding  plans:  securing 
a  $50,000  loan  from  a  lending  institution. 
There  apparently  also  exists  a  sharing  of 
attorneys  between  applicants.  Berlin's 
attorney  of  record,  Philip  R.  Waystack, 
Jr.,  filed  New  England's  petition  to  deny, 
but  is  identified  in  the  petition  as  New 
England's  attorney.  Martin  also  points 
out  that  New  England's  attorney  of 
record,  Scott  H.  Robb,  was  not  served 
with  a  copy  of  the  petition.  Neither 
Berlin  nor  New  England  has  responded 
to  Martin's  contention  that  they  are  not 
bona  fide  separate  entities. 

10.  Next,  Martin  attempts  to  link  New 
England  with  interim  operator 
Community.  It  notes  that  New  England's 
petition  to  deny  the  Martin  application 
contams  the  engineering  affidavit  of  J. 
Gordon  KejrwDrth,in  which  Keyworth 
states  that  Community  authorized  him  to 
file  the  affidavit.  Martin  therefore 
alleges  that  Community  has  violated 
Section  292:2-a  of  New  Hampshire's 
Not-For-Profit  Corporation  Law  by 
engaging  in  self<dealing.*  Furthermore. 
Martin  contends  that  Community 
misrepresented  its  claim  to  the 
Commission  that,  as  an  interim  operator, 
it  would  use  any  profits  it  received  for 
charitable  purposes.  Community 
responds  by  stating  only  that  a 
"misunderstanding"  prompted  Keyworth 
to  declare  that  he  prepared  the  technical 
exhibit  on  behalf  of  Comnumity,  and 


temporary  operating  authority  since  March  7. 1980, 
uBing  WMOU  and  WXLQ's  pitysical  plant 

'This  statute vxprenly  prohibits  a  private 
foandation  {v.g.,  a  non-profit  corporationyfrom  self- 
dealing,  which  is  usiqg  iuadi  ioT  purposes  other 
than  tke  limited,  non-profit  ones  for  which  it  is 
organized  and  operated.  Since  Community  is 
ergairized  aad  oper«ted  far  sdacational  end 
charitable  purposes,  Martin  argues  that  its  alleged 
use  of  funds  on  behalf  of  a  commarckal  applicant  for 
a  construction  permit  in  a  contested  proceeding  is 
improper.  See  |  501(0X3]  of  the  laternal  Revenue 
Code. 


that  Community  never  employed 
Keyworth  in  any  capacity.  Besides  these 
matters,  we  note  that  New  England's 
attoraey  of  record  (and  coipoiate 
director),  Scott  Robb,  is  abo  counsel  for 
Community. 

11.  Finally,  Martin  sees  links  between 
Community  and  Robert  Pvwell.  It  claims 
that  Powell  has  exercised  management- 
level  responsibilities  by  hiring 
employees  for  the  interim  operator,  in 
addition  to  .serving  as  ealeman  and 
announcer.  In  support,  Martin  submits  a 
Berlin  newspaper  article  reporting  that 
Powell  hired  an  announcer  in  the 
summer  of  1960,  well  after  White 
Mountain  Broadcasting  lost  its  licenses. 
Community  admits  that  Powell  serves  as 
an  employee,  but  terms  the  newspaper 
article  erroneous  and  denies  that  Powell 
hired  any  station  personnel  or  otherwise 
assumed  an  active  management  role  in 
the  station  since  Community  assumed 
temporary  operating  authority. 

12.  Commimity's  responses  to  Martin's 
charges  are  cursory  and  inadequate,  and 
New  England  and  Berlin  have  not 
responded  at  all.  We  believe  that 
sufficient  factual  questions  have  been 

'  raised  to  warrant  issues  exploring  the 
relationships  among  Robert  Powell,  New 
England,  Berlin,  and  Community.*  These 
questions  leave  us  unable  to  determine 
whether  some  of  the  applicants  have 
misrepresented  matters  to  or  been  less 
than  candid  with  us.  and  whether  New 
England  and  Berlin  are  bona  fide 
comietitors.*  Further,  implicit  m 
Martin's  allegations  is  the  charge  that 
Robert  Powell,  through  New  England, 
Berlin,  and  Community,  is  attempting  to 
regain  control  of  the  stations  he  lost.*  A 
real-party-ia-intarest  issue  will  therefore 
also  beapecifiad. 

13.  New  England's  petition. '  New 
England  alleges  in  its  petition  that 


'Tbeaa  malten  call  kilo  question  the 

qualifications  of  Community,  the  interim  applicant 
as  'well,  such  that  we  cannot  find  that  grant  of  the 
interim  applications  wodd  serve  the  public  interest. 
The  Broadcast  Bureau  wUI  therefore  make  further 
inquiry,  end  if  appnopriate  will  entertain  additional 
interim  applioations.  We  will  also  make  Community 
a  party  to  this  hearing. 

'Even  If  it  does  not  show  misrepresentation  of 
real  parties  in  interest  the  evidence  may  show 
vioMon  of  Section  73.3620  of  our  Rules,  which 
prohibits  multiple  sppHcattons  by  the  same  parties. 

*We  are,  however,  satisfie<l  with  Community's 
March  6, 1980  agreement  to  lease  Powell's  physical 
plant  in  that  we  believe  the  agreement  does  not  per 
86  give  any  actual  or  potential  controlling  power  to 
Powell.  As  a  practical  matter,  such  an  arrangement 
was  necessary  to  natntatn  service  to  the  public. 

^  We  woald  not  ordiaartty  conaider  New 
England's  petition  at  this  time,  in  the  "Paglin 
Report"  we  found  that  competing  applicants  have 
ample  opportunity  to  raise  objections  to  other 
applications  after  designation  for  hearing,  and  that 
considering  their  petitions  beforehand  only  delays 
CoiBHiission  prooee^nga.  Processing  9f  Contested 
Broadcast  Appiications,  72  FCC  2d.202,  212-16 
(1B79).  (Petitions  to  dismiss,  however,  can  be  dealt 


Martin  misrepresented  interviewing 
Olivette  M.  Dumas,  a  community  leader, 
in  its  ascertainment  sinvey.*  Dumas  has 
signed  a  letter.  apparenUy  drafted  by 
New  England  principal  Stephen  Powell, 
stating  that  she  was  never  interviewed 
by  any  applicant  seeking  the  instant 
facilities.foel  Martin  atates.  however, 
that  he  did  interview  Ms.  Dumas,  and  to 
support  his  contention  he  submits  a 
survey  questionnaire  he  says  Dumas 
signed  at  the  time  of  the  interview.  New 
Engkmd  has  not  rebutted  Martin's 
evidence,  and  we  find  that  New  England 
has  raised  no  substantial  question  of 
fact  requiring  specification  of  an  issue. 
See  Mize  &  Rowland  Radio.  86  FCC  2d 
782,  784-65  (1981). 

14.  Likewise,  New  England's  other  two 
charges  require  no  further  action. 
Petitioner  alleges  that  a  Martin 
employee  offered  a  job  to  one  of  New 
England's  principals  if  Martin  won  the 
comparative  hearing,  but  fails  to  explain 
how  this  alleged  job  offer  violates  any 
Commission  rule  or  standard  of  conduct 
Lastly,  petitioner  contends  that  Martin's 
original  transmitter  site  coordinates  did 
not  correspond  to  the  actual  WMOU/ 
WXLQ  site,  which  Martin  stated  it  was 
seeking.  Martin  has  eince  remedied  this 
discrepancy  by  submitting  the  correct 
coordinates  for  the  proposed  site. 
Neither  of  these  charges  requires 
specification  of  an  issue  against  Martin. 

Other  Matters 

15.  Berlin  principal  Robert  R.  Powell. 
Jr.  stated  in  response  to  Question  17(a) 
of  Section  II,  FCC  Form  301,  tiiat  he  had 
no  previous  connection  with  a  broadcast 
station.  He  was,  however,  listed  as 
being  elected  a  "Clerk  Director"  of  the 
former  licensee  of  stations  WMOU  and 
WXLQ  in  those  stations'  ownership 
reports.  We  have  no  evidence  that  this 
was  anything  other  than  an  oversight, 
and  therefore  no  qualification  issue  will 
be  specified.  However,  Berlin's 
applications  should  be  appropriately 
amended. 

16.  We  have  no  evidence  that  Berlin 
or  Sico  published  the  required  local 
notices  of  the  filing  of  their  applications. 
To  remedy  this  deficiency,  they  will  be 
required  to  publish  local  notice  of  their 


with  at  the  predesignation  stage  because  they 
involve  threshold  questioiis  of  the  acceptability  of 
applications.)  Because  of  the  nature  of  the 
allegations,  however,  we  are  exercising  our 
discretion  to  examine  them  on  their  merits  In  this 
order. 

*  New  England  also  faults  two  of  the  interviews 
for  having  been  conducted  by  an  unidentified  non- 
principal.  The  question  presented  is  moot  in  light  of 
Martin's  response  that  the  interviewer  was  its 
proposed  sales  msnager,  and  ovr  subsequent 
eliminatian  of  Comal  aecarlainraent  procedures. 
Deregulation  ef  Radio.  M  FCC  2d  968  (1981). 
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applicatknu,  H  diey  hare  not  abeadjr 
done  M.  and  to  certify  tbe  publications 
to  the  presiding  Admbustrative  Law 
Judge. 

17.  Of  the  apphcantt  for  both  AM  and 
FM  permits,  Martin  proposes 
independent  pragramming.  New 
England  however,  pn^xises  to  dnplicate 
some  programming  (2Ji  hours  per  day). 
and  Berlin  will  di^ilicate  all 
programmiog  if  it  is  suooeMdil  in 
obtaining  pennits  for  both  facilities. 
Therefore,  evidence  r^arding  program 
duplication  will  be  admissible  under  the 
standard  comparative  issne.  When 
duplicated  pnQgranuning  is  pnq;x)sed.  the 
showing  permitted  will  be  limited  to 
evidence  concerning  the  benefits  to  be 
derived  from  the  proposed  duplication 
which  would  oHset  its  inefficiency. 
fon^  T.  Sudbury.  B  FCC  2d  360  (1967). 

18.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

19.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e]  of  tiie 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  detennine  the  relationships  and 
connections  among  Robert  R.  Powell, 
New  England,  Berlin,  and  Community. 
,  2.  To  detennine,  in  light  of  tifns 
evidence  adduced  pursuant  to  issue  1 
above,  whether  Robert  R.  Powell  is  a 
real  party  in  interest  to  the  applications 
of  New  England  or  Berlin. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issue  1 
above,  whether  New  England  and  Berlin 
are  bona  fide  arms'  length  competitors. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issues  1, 
2,  and  3  above,  whether  New  England  or 
Berlin  misrepresented  meters  to  or  has 
been  lacking  in  candor  with  the 
Commission. 

5.  To  determine  whether  New  England 
is  financially  qualified  to  construct  and 
operate  either  or  both  of  its  proposed 
stations. 

6.  To  determine  whether  Berlin  is 
financially  qualified  to  construct  and 
operate  either  or  both  of  its  proposed 
stations. 

7.  To  determine  with  respect  to 
Martin: 

a.  The  source  and  availability  of 
additional  funds  over  and  above  the 
$55,000  indicated;  and 

b.  In  light  of  the  evidence  adduced 
pursuant  to  (a}  above,  whether  the 


api^cant  ie  financially  quaMfied  to 
construct  and  operate  either  or  boA  of 
its  proposed  stations. 

8.  To  determine  whether  Sico  is 
financially  qualified  to  construct  and 
operate  its  proposed  FM  station. 

9.  To  detennine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  iata«8t 

la  To  determine,  in  the  light  of  the 
evidence  addooed  porsuant  to  the 
foregoing  issoea.  wiiich  of  the 
applications  should  be  granted. 

20.  It  is  furtfier  ordoed.  That  the 
burden  of  proceeding  with  the 
introduction  of  evidence  on  Issue  1  wfll 
be  on  Martin,  and  the  burden  of  proof  on 
Issues  2  through  4  will  be  on  New 
England  and  Berlin. 

21.  It  is  further  ordered.  That  New 
England's  petition  to  deny  Martin's 
applications  is  dismissed  as  a  petition  to 
deny,  and  treated  as  an  informal 
objection,  is  denied. 

22.  It  is  further  ordered.  That  Martin's 
informal  objection  is  granted  to  die 
extent  indicated. 

23.  It  is  further  ordered.  That 
Community  Broadcasting  Association  of 
Berlin,  Inc.  is  made  a  party  to  this 
proceeding. 

24.  It  is  further  ordered.  That  Berlin 
shall  amend  its  application  as  specified 
in  paragraph  16  above  on  or  before  ]uly 
12,1982. 

25.  It  is  further  ordered.  Tliat  Berlin 
and  Sico  riiali  pubbsh  local  notice  of  the 
filing  of  their  applications  (if  they  have 
not  already  done  so),  and  shall  certify 
their  publications  to  the  presiding 
Administrative  Law  Judge  within  40 
days  after  this  order  is  published  in  the 
Federal  Register. 

26.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  and  pursuant  to  {  1.221(c)  of  the 
Commission's  Rules,  the  parties  shall,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issaes 
specified  in  this  order. 

27.  It  is  hirtfaer  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Communicatians  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commissicm's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  (either 
individually  or  jointly)  within  the  time 
and  in  the  manner  prescribed  in  tfie  rule, 
and  shall  advise  the  Commission  of  the 
publication  of  notice  as  required  by 

I  73.3594(g)  of  the  rules. 


Federal  Commnnicatio— 
William  f.Tricarioo. 

Secretary. 

pn  Ooc  «Z-1578Z  Fhd  #-!».«&  MB  «^ 
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FEDERAL  PREVAfUNQ  fUTE 
ADVlSORr  OOMHTTEE 

Op«n  CommWM  Heettogc 

Pursuant  to  the  provisions  of  section 
10  of  tbe  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  faerebj 
given  that  meetings  of  tfie  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on:  Thursday,  July  1, 1882; 
Thursday,  July  29, 1982. 

These  meetings  will  convene  at  10 
a.m.,  and  will  be  held  in  Room  SA08A. 
Office  of  Personnel  Management 
Building,  1900  E  Street  NW. 
Washmgton.  D.C 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  oranpoaed  of  a  Qiainnan, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  \3SJC 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establidmient  of  prevailing  rates 
under  subchapter  TV.  chapter  53,  5 
U.S.C..  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  tberon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  represmtatives 
attending.  During  the  meeting  either  the 
labor  members  or  tbe  management 
members  may  caucus  s^Mirately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disn^t 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  wiU 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  Iliese  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

AnninUy,  tfie  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 


\ 
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President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Street,  NW,  Washington,  D.C. 
20415  (202-632-9710). 
William  B.  Davidson,  Jr., 
Chairman,  Federal  Prevailing  Rale  Advisory 
Committee. 
June  7, 1882. 

(FR  Doc.  S2-1S801  Filed  A-IO-SZ:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Authorization  for  Domestic  Open 
Martcet  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on  April 
13-14, 1982.  paragraph  1(a)  of  the 
Committee's  authorization  for  domestic 
open  market  operations  was  amended  to 
raise  from  $3  billion  to  $5  billion  the 
limit  on  changes  between  Committee 
meetings  in  System  Accoimt  holdings  of 
U.S.  government  and  federal  agency 
securities,  effective  immediately,  for  the 
period  ending  with  the  close  of  business 
on  May  18, 1982. 

On  April  26-27.  the  Committee  voted 
to  approve  an  additional  increase  of  $1 
biUion,  to  $6  billion,  in  the  intermeeting 
limit  on  changes  in  holdings  of  U.S. 
government  and  federal  agency 
securities  for  the  period  ending  with  the 
close  of  business  of  May  18, 1982. 

Not«. — For  paragraph  l(a]  of  the 
authorization,  see  36  FR  22697. 

By  order  of  the  Federal  Open  Market 
Committee,  June  4, 1982. 
Murray  Altmann, 
Secretary. 

(FR  Doc.  82-15783  Rled  »-l(HI2;  8:4S  am] 
WLLINQ  COOE  6210-01-M 


Formation  of  Bank  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 


and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forUi  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Coastal  Bankshares,  Inc., 
Hinesville,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Coastal  Bank,  Hinesville,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  thein  July  4, 1982. 

2.  Foxworth  Corporation,  Foxworth, 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Foxworth  Bank, 
Foxworth,  Mississippi.  Comments  on 
this  application  must  be  received  not 
later  than  July  4. 1982. 

3.  Progressive  Capital  Corporation, 
Amite,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Central 
Progressive  Bank  of  Amite,  Amite, 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than  July  4, 
1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  First  Peoria  Corp.,  Peoria,  Illinois; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares  of 
"The  First  National  Bank  of  Peoria, 
Peoria,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  July  4, 1982. 

2.  Weaver  Bancshares,  Inc.,  Riverton, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  82  percent  of  the 
voting  shares  of  Nishna  Valley  State 
Bank.  Riverton,  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  July  4, 1982. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President]  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Monticello  Bankshares,  Inc., 
Monticello,  Kentucky;  to  become  a  bank 


holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Monticello  Banking  Company, 
Monticello,  Kentucky.  Comments  on  this 
application  must  be  received  not  later 
than  July  4, 1982. 

2.  Vemois  Bancorp,  Inc.,  Mt.  Vernon, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Bank  of  Illinois  in  Mt. 
Vernon,  Mt.  Vernon,  Illinois.  Comments 
on  this  application  must  be  received  not 
later  than  July  4, 1982. 

D.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  First  National  Bancshares  of 
Fredonia,  Fredonia,  Kansas;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
First  National  Bank  of  Fredonia, 
Fredonia,  Kansas.  Comments  on  this 
application  must  be  received  not  later 
than  July  4. 1982. 

E.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551: 

1.  Americana  Bancorporation  of 
Alden,  Inc.,  Edina.  Minnesota;  to 
become  a  bank  holding  company  by 
acquiring  an  additionaJ  75.63  percent  of 
the  voting  shares  of  Americana  State 
Bank  of  Alden,  Alden,  Minnesota. 
Applicant  currently  owns  24  percent  of 
Bank.  This  application  may  be  inspected 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Comments  on  this 
application  must  be  received  not  later 
than  July  4, 1982. 

Board  of  Governors  of  <he  Federal  Reserve 
System,  June  4, 1962. 
William  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc.  SZ-1S7B4  Filed  11-10-82:  8:45  am) 
BIUMO  COOC  UIO-OI-H 


Colonial  Capital  Corp.;  Formation  of 
Bank  Holding  Co. 

Colonial  Capital  Corporation,  Mantee, 
Mississippi,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  83  percent  or 
more  of  the  voting  shares  of  Bank  of 
Mantee,  Mantee,  Mississippi.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Colonial  Capital  Corporation,  Mantee, 
Mississippi,  has  also  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  to  act  as  insurance 


agent  or  broker  for  the  sale  of  msnrance 
that  is  directly  related  to  an  extension  of 
credit  by  a  bank  or  bank  related  firm. 
These  activities  Would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Mantee,  Olive  Branch,  and  Starkville. 
Mississippi,  and  the  geographic  areas  to 
be  served  are  Webster,  De  Soto  and 
Oktibbeha  Counties  in  Mississippi.  Sudi 
activities  have  been  specified  by  tiie 
Board  in  S  22S.4(a)  of  Rajpolation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  1 22S.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  oompetitioB,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  baiddng  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  aofBce  in  lieu  of  a  hearing, 
identifiring  apedfica&ir  any  qnestians  of 
fact  that  are  in  diapote,  smnmaiiziag  tke 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commentmg  would  be  aggrieved  by 
approved  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  beait:ig 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  July  4. 1882. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  \  19BZ. 
WilUam  W.  WUbs, 

Secretary  cf  the  Board. 

IFR  Doc  •l>lf7eBMK)e-l»«:«:4(afflt 
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Santa  Fe  TraH  Banc  Sharas,  Inc^ 
Proposed  Acquisition  of  Thayer 
LeMiDg,lne. 

Santa  Fe  T^ail  Banc  Shares,  Inc., 
Hutchinson,  Kansas,  has  applied, 
pursuant  to  section  4(c)(e)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Thayer  Leasing,  Inc., 
Hutchinson,  Kansas. 

Apphcant  states  that  the  proposed 
subsidiary  would  engage  in  general 
leasing  activities,  induding  Oiose  for 
commerical,  agribumess,  and  muoicipal 
customers,  in  conformance  with  the 


Board's  Regulation  Y.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Hutchinson. 
Kansas  and  the  geographic  areas  to  be 
served  are  Hutchmaon.  Kansas  and 
southwest  Kansas.  Such  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  RegulatioB  Y  as  pennissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consimmiation  of  tho  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentratioB  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  heaiing  on  this  question 
must  be  accompanieid  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hpanng, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sunuaatizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commendi^  would  be  aggrieved  by 
approval  di  the  proposal. 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  BaiJt  of  Kansas 
City. 

Any  person  vrislring  to  comment  on 
the  api^ication  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  July  4, 1982. 

Board  of  Geveniors  of  the  Federal  Reserve 
System,  }une  4.  ISBZ. 

Wilfiam  W.  WUes, 

Secretary  of  the  Board. 

|FR  Doc  at-lSTK  FiM  S-IIMB:  8;«5aa| 
BILUNQ  CODE  6210-«1-4I 


D9ARTIIIENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IS  2817  WR,S  5102  WR] 

Calif omta;  Order  Providing  for 
Opening  of  Public  Land 

f  une  2, 1982. 

1.  In  an  cxdiange  of  lands  made  under 
the  provision  of  section  8  of  the  Act  of 
June  28, 1984. 46  Stat.  1289. 1272,  as 
amended  and  supplemented,  43  U.SjC. 
315g  (1964),  the  following  lands  have 
been  reoonveyed  to  the  United  States: 

Mount  Diablo  Meri£an 
T.  11  N,  R.  U  E., 
Sec.  20.  Lots  41  ^d  42  (MS  2971  and  MS 
3354). 


The  areas  desaft>ed  aggregate  33J0  acres 
in  El  Dorado  Coanty. 

Mount  Diablo  Meridian 

T.  8  S..  R.  4  E.. 
Sec.  11.  Lots  6. 11,  and  N^  of  Lot  14. 

The  areas  described  aggregate  97.72  acres 
in  Santa  Clara  Couaty. 

2.  The  mineral  estate  of  Lot  41.  sec,  20. 
T.  11  N,  R.  11 E.,  is  privately  owned  and 
not  subject  to  disposition  under  the 
mining  and  mineral  leasing  laws.  Lots  6. 
11,  and  NJ|  of  Lot  14  have  been  and  wiD 
continue  to  be  open  to  location  under 
the  miniiig  laws  pursuant  to  the  Act  of 
December  29, 1918,  and  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

3.  At  10  a.m.  on  July  9, 1982.  the  land 
shall  be  open  to  operation  of  die  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  July  9. 
1982,  shaD  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shaO  be  considered 
in  the  order  of  filing. 

4.  At  10  a.m.  on  July  9, 1982,  Lot  42, 

sec.  2a  T.  11 M,  R.  u  £..  shall  be  open  to 
location  under  the  United  States  minii^ 
laws,  and  to  applications  anrt  ofien 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management  Department  of  the 
Interior,  Room  E-2B41,  Federal  Office 
Building.  2800  Cottage  Way. 
Sacramento.  California  95825.  , 

Waher  F.  HofaBea. 

Chief,  Branch  of  Lands  and  Minerals 
Operation*. 

|FK  Doc.  82-lSa83  ned  e-IO-aZ: ««  WB| 
MIXMG  OOOC  43^»«4.«i 


FEDERAL  TRADE  COMMISSION 

Early  Tei  iiihiatlun  of  the  Waning 
Period  91  the  Premefger  Notification 
"Ules,  Devon  Energy  Cotpi. 

AOENCv:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  eaiiy 
termination  of  ^  waiting  period  of  the 

premerger  notification  nJes. 


summary:  Devon  Energy  Corp..  is 
granted  ear^y  termination  of  Ae  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  tfje  proposed  acquisition  of  certain 
assets  of  Canadian  Pacific.  Ltd.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  dtarge  of  G»e  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
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termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
Effective  Date:  May  28. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Banich,  Senior  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENT ARY  INFORMATION:  Section 
7A  of  the  Dayton  Act.  15  U.S.C  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(bM2)  of  the  act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary, 

|FR  Doc  iz-tsan  nM  *-\a-vt  tM  ami 

MLUNO  COM  trsO-OI-ll 


Early  Ttrminatlon  of  the  Waiting 
Period  Of  tha  Pramargar  Notification 
Rules;  Dowty  Group,  PL£ 

AOENCV.  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Dowty  Group,  PLC  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  RFL  Industries.  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Dowty  Group. 
PLC.  Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVI  date:  May  28. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  20580. 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C  18a.  as 
added  by  Title  U  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 


1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary.  -  *-; 

|FR  Doc.  82-15882  Filed  8-10-82:  tM  am] 
BILUNG  CODE  STSO-OI-M 


Early  Termination  of  ttia  Waiting 
Period  of  ttia  Premerger  Notification 
Rules;  MCO  Holdings,  inc. 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  MCO  Holdings.  Inc..  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Simplicity  Pattern 
Co..  Int:.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  MCO 
Holdings.  Inc.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  June  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission.  Washington.  D.C  20580, 
(202)  523-3894. 

SUPPtfMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Regbter. 


By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

|FR  Doc.  82-15801  Filed  6-10-62:  8:45  am) 
BILUNO  CODE  67S0-01-M 


Line  of  Business  Reports  Program; 
Intention  To  Pubiisli  1976  Line  of 
Business  Annual  Report 

AGENCY:  Federal  Trade  Commission. 

action:  Authorization  to  publish  the 
1976  Annual  Line  of  Business  Report  on 
or  after  June  27, 1982.  | 

FOR  FURTHER  INFORMATION  CONTACT: 

Line  of  Business  Program,  Room  LLOl, 
2120  L  Sti-eet,  NW.,  Washington.  D.C. 
20037,  Telephone:  (202)  254-8170. 

The  Federal  Trade  Commission  has 
authorized  publication  of  the  1976 
Annual  Line  of  Business  Report  (ALBR), 
which  contains  aggregates  of  data 
reported  by  individual  companies,  but 
which  does  not  contain  any  information 
by  which  individual  company  data  can 
be  identified.  In  order  to  assure  that  all 
reporting  companies  receive  adequate 
notice,  companies  were  mailed  notices 
on  June  7. 1962.  Publication  will  not  take 
place  prior  to  twenty  days  following  the 
date  of  that  letter.'  '■ 

In  connection  with  the  Commission's 
notice  regarding  publication  of  the  1974 
ALBR.  on  August  6. 1981,  the 
Commission  placed  on  the  public  record 
and  sent  to  reporting  companies  copies 
of  a  statement  explaining  its  publication 
policies.  Copies  of  the  Commission's 
statement  may  be  obtained  by  j 

contacting  the  LB  Program  at  the 
address  or  phone  number  above  and 
requesting  the  Statement  of  the  Federal 
Trade  Commission  Concerning 
Publication  of  the  1974  Line  of  Business 
Annual  Report. 

The  1976  ALBR  is  virtually  identical  in 
format  to  the  1975  ALBR.  copies  of 
which  were  mailed  to  the  1975 
respondents.  Copies  of  the  1976  ALBR 
may  be  obtained  by  contacting  the  LB 
Program.  Advance  information  on  the 
number  of  companies  in  each  line  of 
business  is  also  available  upon  request 
to  the  LB  Program. 

By  direction  of  the  Commission.  ' 

Carol  M.  Thomas, 

Secretary.  \ 

(Fit  Doc.  82-15890  Filed  B-10-S2:  8:45  ami 
BILLINQ  COOE  (TSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Blood  Products  Advisory  Conunittee; 
Renewal    1 1 

Correction 

In  FR  Doc  82-14407  appearing  on 
page  23563  in  the  issue  for  Friday.  May 
28, 1982,  make  the  following  correction: 

On  page  23563.  third  column,  under 
DATES,  first  paragraph,  second  line,  the 
date  "May  13, 1983"  should  be  changed 
to  "May  13. 1984." 

BILIJNG  CODE  1(0»-01-M  I 


(Docket  No.  82N-0153;  DES1 11409  and 
50230] 

Bristol  LatxKatories,  Lederie 
Lat>oratorie8,  Pfizer  Lal)oratorles,  E.R. 
Squit>b  A  Sons,  Inc^  and  ttw  Uf^ohn 
Co.;  Certain  ComlHnation  Drugs 
Containing  AntilHotics  and  Antifungal 
Agents;  Notice  of  Hearing 

Correction 

In  FR  Doc.  82-14562  appearing  at  page 
23564  in  the  issue  for  Friday,  May  28, 
1982,  make  the  following  correction: 

On  page  23566.  first  column,  third  line 
from  the  top,  the  word  "competition" 
should  be  corrected  to  read 
"completion." 

BILUNO  CODE  1S(»^>1-«I 


[Docket  No.  80N-0074;  DESI 9149  and 
11127] 

Chlorpromazine  Hydrochloride; 
Hearing 

Correction 

In  FR  Doc.  82-14561  appearing  on 
page  23566  in  the  issue  for  Friday,  May 
28, 182,  make  the  following  correction. 

On  page  23566.  third  column.  last 
paragraph,  tenth  line.  "3.14.111"  should 
be  changed  to  "314.111". 

MLUNO  CODE  1SCW-01-M 


[Docket  No.  •ON-0204] 

International  Vitamin  Corp.,  et  aL;  New 
Drug  Applications;  Wittidrawal  of 
Approval     ,: 

Correction     ' 

In  FR  Doc.  82-14559  appearing  on 
page  23567  in  the  issue  for  Friday,  May 
28, 1982;  third  column.  NDA  06-042. 
Applicant's  name  should  read  "Reed  ft 
Camrick  Pharmaceutical". 

MLLMGCOOE  1fW-01^ 
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[Docket  Na  82F-0132] 

Ralston  Purina  Co.;  FiKng  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Ralston  Purina  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  oxidized  soy  isolate  as  a 
binder-adhesive  component  of  coatings 
for  paper  and  paperboard  intended  for 
use  in  contact  with  dry  food. 

RM  FURTHER  INFORMATION  COWTACT 

Julia  L  Ho.  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C 
St..  SW..  Washington,  DC  20204. 202- 
472-5690. 

SUPPLfMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (Sec.  409(b)(5).  72  StaL  1788  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  2B3594)  has  been  filed  by 
Ralston  Purina  Co..  Checkerboard 
Square,  St.  Louis.  MO  63188,  proposing 
that  i  176.180  Components  of  paper  and 
paperboard  in  contact  with  dry  food  (21 
CFR  176.180)  be  amended  to  provide  for 
the  safe  use  of  oxidized  soy  isolate  as  a 
binder-adhesive  component  of  coatings 
for  paper  and  paperboard  intended  for 
use  in  contact  with  dry  food. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  o 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement, 
therefore,  is  not  required.  The  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  June  1. 1982. 
Sanford  A.  Miller, 
Director.  Bureau  of  Foods. 

|FR  Doc  82-15642  Filed  6-10-82: 8:45  am] 
BHJJNQ  CODE  41«M>1-M 


(Docket  No.  80N-0273] 

Vale  Chemical  Co.,  Withdrawal  of 
Approval 

Corrections 

In  PR  Doc.  82-14560  appearing  on 
page  23568.  in  the  issue  for  Friday.  May 
28. 1982;  second  column,  NDA  09-454. 


Drug  name  shotild  read  'Tensathyn 
Capsules".  NDA-11-196.  Drug  name 
should  read  "Hemoton  Tablet". 

HLLMQ  CODE  IfM-tl^ 


[DockHNa75M-0223;  DESI  Na  597] 


Withdrawal  of  Approval;  Pathion  wnti 
Phenobarbttai  Sequels 

agency:  Food  and  Drug  Administration. 
ACTKNC  Notice. 

SUMMARY:  The  Food  and  Drug 
Adminietration  is  withdrawing  approval 
of  the  new  drug  application  for  Pathilon 
with  Hienobarbital  Sequels  containing 
tridihexethyl  chloride  and 
phenobarbitaL  Approval  is  withdra%vn 
because  the  drug  lacks  substantial 
evidence  of  effectiveness  in  the 
treatment  of  various  gastrointestinal 
disorders.  Hie  product  is  no  longer 
marketed. 

EFFECTIVE  DATE:  June  23, 1982. 
address:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  597  and  directed 
to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310).  Bureaus  of 
Drugs  and  Biologies.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jean  A.  Peeler,  Bureaus  of  Drugs  and 
Biolc^cs  (HFD-32).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
on  November  11. 1975  (40  FR  52651).  the 
Director  of  the  Bureau  of  Drugs 
proposed  to  withdraw  approval  of 
certain  anticholinergic  drug  products  in 
controlled-release  dosage  form.  Tlie 
proposed  order  was  based  on  a  lack  of 
substantial  evidence  of  effectiveness, 
including  evidence  of  prolonged  effect 

In  response  to  the  notice.  Lederie 
Laboratories.  Division  American 
Cyanamid  Co.,  P.O.  Box  500.  Pearl  River, 
NY  10965,  requested  a  hearing  for  its 
product  listed  below,  but  has  since 
withdrawn  the  request.  Therefore, 
approval  of  the  following  new  drug 
application  is  being  withdrawn. 

NDA  11-940;  Pathilon  with 
Phenobarbital  Sequels  (controlled- 
release  capsules)  containing 
tridihexethyl  chloride  and 
phenobarbitaL 

Any  drug  product  that  is  identical 
related,  or  similar  to  the  drug  product 
named  above  and  is  not  die  subject  of 
an  approved  new  drug  application  is 
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covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  (address  given  above). 

This  notice  does  not  apply  to  Pathilon 
Tablets  (NDA  9~msf]  and  Susteined 
Release  Capsules  t^^^A  11-68E9 
conteining  tridihexetfayl  chloride  «nd 
Pathilon  with  Phenobarbital  Tablets 
(NDA  9-489]  containing  thdihexethyl 
chloride  and  pfaenobarbitai.  These 
products  ate  the  subject  of  pending 
hearing  ceqaestj  and  will  be  the  subject 
of  Aituie  Fadatal  Seciater  notices. 


Based  on  new  infuniialiun  on  fte  drug 
product  and  the  evidence  available 
when  the  application  wa«  approved,  tiie 
Director  of  the  Bureaus  of  Drugs  and 
Biologies,  nnder  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sec.  505,  52  Stat. 
1052-1053  as  amended  (21  U.S.Q.  355)). 
and  under  the  authority  delegated  to 
him  (21  CFR  6.82).  finds  that  tfaeie  is  a 
lack  of  substantial  evidence  llut  the 
drug  product  will  have  the  effect  it 
purports,  or  is  TeprBsented  to  have  under 
the  conditions  of  use  prescribed, 
recommeoded,  or  suggested  ia  its 
labeling. 

Therefore,  pnrsnant  to  the  foregoing 
finding,  approval  of  new  drug 
application  11-940,  and  all  amendments 
and  supplements  thereto,  is  withdrewn 
effective  )ane  23, 1082. 

Shipment  ia  interstate  conuaeroe  of 
the  above  product  or  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  wiQ  (hen  be  unlawful. 

Dated:  fune  3. 1982. 
Harry  M.  Meyw.  Jr.. 

Director,  Bureau  of  Dnigs  and  Biologies. 

|FR  Dcx:.  B2-1S64J  Filed  e-ie-82:  8:45  am] 
BtLUNO  «0aE  4160-S1-M 

Advisory  Commtttte;  Data,  Agenda, 
and  Location  Cbanges 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
changes  in  the  date,  agenda,  and 
location  of  a  meeting  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
PaneL  The  meeting  was  announced  in 
the  Federal  Register  of  .May  14, 1962  (47 
FR  20861)  for  June  21  and  22, 1982.  The 
meeting  wiH  now  be  held  on  June  22 
only,  in  Rm.  17-flaA.  Parklawn  Bldg, 
5600  Fishers  Lane,  Rockville,  MD,  from  3 
p.m.  until  approximately  5  p.m.  The 


meeting  will  be  heldiiy  a  telephone 
conference  call.  A  speaker  phone  will  be 
provided  in  the  conferenoe  room  to 
allow  public  participation  in  the 
meeting.  The  meeting  will  discuss 
premarket  approval  applications  for  two 
250-milligram  salt  tablet  sjrstems,  two 
contact  lens  solutions,  and  one  contact 
lens. 

FOR  FUTrrHCR  INFORMATION  CONTACT. 
George  C  Murray,  Bureau  of  Medical 
Devices  (HWC-4ao),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
SBver  Spring,  MD  20910,  301-427-794a 

Dated:  June  B,  1982. 
Wnnam  F.  Randoljrii, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  az-1>7M  nM«-1»-R;  SfHmiil 
SKiJMQ  COM  4M»-eMi 


Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee; 
Renewal 

AOENCV:  Foofl  andDmg  Administration. 
action:  Notke. 

SUMMART:  Under  ttte  Federal  AiSvisoiy 
Committee  Act  of  October  6, 1972  (Pub. 
L  B2-46S,  88  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Dnig  Administration 
(TOA)  is  araiouncing  the  renewal  of  flie 
Peripheral  and  Central  Nervous  System 
Dregs  Advisoiy  Committee  by  the 
Secretary,  Defrartment  of  Health  and 
Human  Services. 

date:  Authority  for  this  committee  will 
expire  on  June  4, 1984,  unless  the 
Secretary  frnmally  determines  ^at 
renewal  is  in  the  public  interest. 
for  further  information  contact 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-30e^,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  RockviHe,  MD  20857,  3B1-443- 
2765. 

Dated:  June  a  1982, 
Williain  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-157S1  Filed  6-10-SZ;  8:45  am) 
BILUNO  CODE  4160-01-M 


Psychopharmacologic  Drugs  Advisory 
Committee;  Renewal 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.tl.  App. 
I)],  the  Food  and  Drug  Administratimi 
(FDA)  is  aonounciag  the  renewal  of  the 
Psychopharmacologic  Drugs  Advisory 
Committee  by  the  Secretary, 


DepartBent  irf  Health  and  Human 
Services. 

OATE:  Authority  for  this  committee  will 
expire  on  ]nne  4, 1984,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  L  Schmidt,  Conmiittee 
Manafement  Office  (HFA-30e),  Food 
and  Drug  Adminwtration.  5600  Fishers 
Lane,  RookviMe,  M>  20657,  901-443- 
276S. 

Dated:  June  8, 1982. 

Wnnam  F.ltandolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  82-15792  FHed  ft-10-82:  8:45  am] 

WLUNs  coae  «M»-ei.« 


Science  Advisory  Board;  Renewal 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Fedo-al  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  DnigAdrainistration 
(FDA)  is  announcing  the  renewal  of  the 
Science  Advisory  Board  by  die 
Secretary,  Department  of  Health  aad 
Human  Services. 

DATE:  Authority  for  this  committee  Will 
expire  on  June  2, 1984,  imless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMMTION  CONTACH 

Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-448- 
2765. 

Dated:  June  a  1982. 

WiUian  F,  Randolph, 

Acting  Associate  CommisBioner  for 
Regulatory  Affairs. 

[FR  Boc.  SZ-lSm  fUed  »-10-82:  Mi  am) 
BILUNO  CODE  4160-01-M 


Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
Of  Management  and  Budget  for 
Clearance  < 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  informatian  collection  packages  it 
hasaebmitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compftence  with  the 
Paperwork  Reducfion  Act  (44  U.S.C 
Chapter  35).  The  follo\^■ng  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  June  4. 
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Public  Health  Service 

Center  for  Disease  Control 

Subject:  Campylobacter  National 

Surveillance — New 
Respondents:  State  and  local 

governments 
Subject:  Employee  Vital  Status  Letter 

(0920-0035)— Extension 
Respondents:  Individuals  or  households 

Health  Resources  Administration 

Subject:  Survey  of  Recent  Optometry 
Graduates  to  Determine  Practice 
Patterns— New 

Respondents:  Individuals  or  households 

National  Institutes  of  Health 

Subject:  Cancer  Information  Service 

Call — ^Record  Form — ^New 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Richard  Eisinger 

Food  and  Drug  Administration       II 

Subject:  Transmittal  of  Labels  and 
Circulars  for  Biological  Products 
(0910-0039)— Extension 

Respondents:  Manufacturers  of  i 
biological  products 

OMB  Desk  Officer  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  Uniform  Billing  Form  (HCFA- 

1480)— Extension/No  Changes 
Respondents:  Hospitals  I 

Subject:  Application  for  Health 
Insurance  Benefits  Under  Medicare 
for  Individuals  with  Chronic  Renal 
Disease  (HCFA  43)— Extension/No 
Change 
Respondents:  Individuals 
Subject:  Request  for  Certification  in  the 
Medicare  Program  for  Physical 
Therapists  in  Independent  Practice 
(HCFA-262)— New 
Respondents:  Businesses 
OMB  Desk  Officer  Fay  S.  ludicello 
Copies  of  the  above  information-' 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 

J.  J.  Stmad.  HHS  Reports  Clearance 
Officer,  Hubert  H.  Humphrey  Building, 
Room  524.F,  Washington,  D.C.  20201 

OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503,  Attn.:  (name 
of  OMB  Desk  Officer) 


Dated:  June  4. 1982. 

Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
Budget 

[FR  Doc  82-15820  Hied  6-imS2:  S:4S  am] 
MIXINO  CODE  41S0-04-II 


Public  Health  Service 

Debarment  From  Eliglbjiity  for 
Rnandal  Assistance 

agency:  Public  Health  Service.  HHS. 
action:  Notice  of  debarment 

summary:  This  notice  annoimces  the 
debarment  of  Marc  J.  Straus,  M.D.  from 
eligibility  for  direct  or  indirect  financial 
assistance  under  any  discretionary 
program  awarded  or  administered  by 
the  Department  of  Health  and  Human 
Services. 

DATE  The  debarment  became  effective 

on  May  18. 1982. 

FOR  niRTMER  MFORMAHON  CONTACT: 

William  F.  Raub,  Ph.D.,  Associate 
Director  for  Extramural  Research  and 
Training,  National  Institutes  of  Health, 
9000  Rockville  Pike,  Building  1,  Room 
107,  Bethesda,  Maryland  20205. 
Telephone:  (301)  496-1096. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  45  CFR  76.16,  Marc  J.  Straus,  MX).. 
New  York  Medical  College,  Valhalla. 
New  York  10595,  has  been  debarred 
from  receiving  or  applying  for,  directly 
or  indirectly,  any  form  of  financial 
assistance  imder  any  discretionary 
program  awarded  or  administered  by 
the  Department  of  Health  and  Human 
Services.  The  debarment  applies  to 
assistance  provided  throu^  grants, 
cooperative  agreements,  fellowships, 
traineeships,  loans,  loan  guarantees,  and 
interest  subsidies,  as  well  as  contracts, 
subcontracts,  and  subgrants  supported 
by  such  assistance.  It  also  debars  Dr. 
Straus  bom  service  or  participation  in 
the  conduct  or  performance  of  an 
assisted  project  The  debarment  became 
effective  on  May  18, 1982.  After  the 
expiration  of  4  years.  Dr.  Straus  may 
again  apply  to  the  Department  for 
receipt  of  financial  assistance. 

The  debarment  results  from  a 
National  Institutes  of  Health  (NIH)  and 
Food  and  Drug  Administration  (FDA) 
investigation  of  the  clinical  studies  on 
the  use  of  experimental  oncological 
drugs  performed  by  Dr.  Straus  and  a 
team  of  researchers  at  Boston  University 
Medical  Center.  With  few  exceptions, 
these  studies  were  monitored  and 
coordinated  by  the  Eastern  Cooperative 
Oncology  Group  (ECOG)  under  the 
sponsorship  of  NIH.  As  a  result  of  this 
investigation,  NIH  concluded  that  the 
following  findings  justified  debarment  of 
Dr.  Straus  under  45  CFR  Part  76: 


(1)  The  plan  of  investigation  was  not 
foUowsed: 

(a)  Some  ineligible  patients  were 
entered  into  the  studies; 

(b)  Some  drug  dosages  deviated  &t)m 
protocol  requirements. 

(2)  False  information  was  submitted  to 
the  sponsor  of  the  investigation: 
adequate  and  accurate  case  histories 
were  not  maintained; 

(a)  Data  in  some  patient  records  were 
altered; 

(b)  Patient  data  (including  number  and 
size  of  tumors,  status  of  disease, 
response  to  treatment  white  blood 
counts,  platelet  counts  and  various 
eligibility  criteria)  reported  to  ECOG 
were  different  from  Uie  data  reflected  on 
some  patient  records. 

(3)  Documentation  of  informed 
consent  for  some  study  participants  was 
not  maintained  adequately  cmd 
protocols  were  not  reviewed  in 
compliance  with  the  HHS  Protection  of 
Human  Subjects  Regulations,  45  CFR 
Part  46. 

By  a  written  agreement  dated  May  18, 
1982.  Dr.  Straus  conceded  the  presence 
of  these  deficiencies  in  the  clinical 
studies,  waived  his  right  to  all  hearings 
contemplated  by  45  CFR  Part  76,  and 
agreed  to  the  debarment  described 
above.  As  a  part  of  the  same  agreement. 
Dr.  Straus  also  agreed  that  pursuant  to 
21  CFR  31Zl(c).  he  would  be  ineligible 
to  receive  investigational  new  drugs. 

Dated:  June  4, 1982. 
Edward  N.  Brandt.  Jr., 
Assistant  Secretary  for  Health. 

|FR  Doc  82-15819  Filed  S-10-B2: 8:45  am) 
BtUJNG  CODE  4140-01-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[M 44653] 

Montana;  Realty  Action— Excftange 

June  4, 1982. 

agency:  Bureau  of  Land  Management 
Lewistown  District  Office.  Interior. 
action:  Notice  of  Realty  Action  M 
44653,  Exchange  of  public  and  private 
lands  in  Fergus  County,  Montana. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716. 

Principal  Meridian 

T.  20  N..  R.  23  E.. 

Sec.  31.  Lots  1  and  2,  NEX  and  BXNWK. 
T.20N.,R.24B., 
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Se&  25.  SWliNEJU. 
T.  20  N.,  R.  25  E.. 
Sec.  1&  Lot  2  and  NEJiSEXi;  and 
Sec.  19.  SE)iNWtt. 
Aggrogating  461.75  acres  of  pnblic  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire' the  surface 
estate  in  the  following  described  lands: 

Prindpal  Meridian 

T.  21  N..  R.  25  E.. 
Sec.  21.  NE)J; 
Sec.  22.  WK:  and 
Sec.  27.  NWK. 
Containing  640  acres  of  private  lands. 

DATES:  Until  July  26, 1982,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management,  Drawer  1160,  Lewistown 
Montana  59457.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  on  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  fmal  determination  of  this 
Department. 

FOR  PURTHEM  MFORMATION  CONTACT 
Information  related  to  the  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Lewistown  District  Office,  Airport 
Road,  Lewistown,  Montana  59457. 
SUPPLEMENTARY  (NFORMATION:  The 
proposed  exchange  would  result  in 
acquisition  of  640  acres  by  the  Federal 
Government  adjacent  and  contiguous  to 
a  large  parcel  of  public  land  in  the 
Missouri  River  Breaks,  In  return, 
approximately  462  acres  of  isolated  land 
suitable  for  agriculture  would  be 
transferred  to  private  ownership.  The 
proposed  exchange  will  benefit  public 
needs  and  improve  manageability  of 
public  lands.  The  publication  of  Ais 
notice  segregates  the  public  lands 
described  above  from  settlement,  sale, 
location  and  entry  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  sec.  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1978. 
The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
in  the  land  being  transferred  of  a  right- 
of-way  for  ditches  or  canals  constructed 
by  the  aathority  of  tiie  United  States  in 
accordance  with  43  U.SXl  945. 

2.  The  reservation  to  the  United  States 
of  all  mmerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 
The  Government  already  owns  the 
mineral  estate  in  the  land  being 
acquired. 

3.  All  valid  existing  rights  (e.g.,  rights- 
of-way,  easements  and  leases  of  record). 

4.  The  Value  equalization  by  cash 
payments  or  acreage  adjustments. 


5.  The  exchange  must  meet  the 
requirements  of  43  CFR  41M).4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  State  and  local  officials.  The  public 
interest  will  be  served  by  completion  of 
this  exchange. 
Michael  J.  Penfold. 
State  Director. 

|FR  Doc.  82-15859  FOed  e-10-«2;  »A&  am] 
BILLING  CODE  4310-M-H 


New  Mexico,  suuiiieesi  v/Kianoms 
Managennent  Framewoilc  Plarv— 
Underground  Mtnable  Coal  Reserves 

agency:  Bureau  of  Land  Management, 

Interior. 

ACnON:  hiotice  of  Decision  on  the 

Amendment  of  Southeast  Oklahoma 

Management  Framework  Plan. 

summary:  This  notice  is  to  advise  the 
public  that  the  District  Manager, 
Albuquerque  District,  Bureau  of  Land 
Management,  has  issued  a  decision  on 
the  amendment  of  the  Southeast 
Oklahoma  Management  Framework 
Plan  (MFP).  The  amendment  decision 
designated  a  56-acre  parcel,  area  MlA- 
38,  as  suitable  for  fur^er  leasing 
consideration.  The  State  Director  of 
New  Mexico  has  concurred  in  that 
decision. 

SURPLCMCNTAflY  INPOMMATION:  The 
District  Manager,  Albnquerque  District, 
Bureau  of  Land  Management,  has  issued 
a  decision  on  the  amendment  of  the 
Southeast  Oklahoma  Management 
Framework  Pten  (MPP^,  in  response  to  a 
federal  coal  lease  modification 
apphcation  filed  by  Lone  Star  Steel 
Company.  The  MFT  amendment 
incorporated  the  50-acre  lease  addition, 
area  MlA-38,  into  the  land  use  planning 
process.  The  amendment  decision 
designated  area  MlA-38  as  suitable  for 
further  leasing  consideration.  The  State 
Director  of  New  Mexico  has  concurred 
in  that  decision. 

Area  MlA-d8  includes  the  following 
described  lands: 

Indian  MeiidUn.  Oklahona 

T.  8  N.,  R.  24  E., 
Sec.  18,  NEKNWK,  NWKOXNWIi. 

Copies  of  Ae  Decision  Document  and 
Final  Envtronmental  Assessment  are 
available  for  public  review  in  the  New 
Mexico  State  OfTioe.  U.S.  Post  Office 
and  Federal  Building,  Santa  Fe,  New 
Mexico;  at  the  Albuquer^e  District 
Office,  3550  Pan  American  Freeway,  NE. 
Albuquerque,  New  Mexico;  or  at  the 
Oklahoma  Resource  Area  Office.  200 
NW  Fifth  Street,  Room  548.  Oklahoma 
City,  Oklahoma,  during  regular  office 


hours.  Individual  cepies  of  the  document 
are  available  from  the  Oklahoma  Area 
Manager,  Bureau  of  Land  Management, 
200  NW  Fifth  Street  Room  548, 
Oklahoma  City,  Oklahoma  73102. 
telephone  (405)  231-4481. 

AJiy  person  who  participated  in  the 
planning  process  and  who  has  an 
interest  which  may  be  adversely 
affected  by  approval  of  the  MFP 
amendment  may  file  a  protest  on  or 
before  July  12, 1982.  A  protest  may  raise 
only  those  issues  which  were  submitted 
for  the  record  to  the  District  Manager 
during  the  planning  process.  The  protest 
shall  be  in  writing  euid  sliall  be  filed 
with  the  State  Director,  Bureau  of  Land 
Management.  New  Mexico  State  Office, 
P.O.  Box  1449.  Santa  Fe.  New  Mexico 
87501.  The  protest  shall  contain  the 
name,  mailing  address,  telephone 
number  and  interest  of  the  person  filing 
the  protest;  a  statement  of  the  issue  or 
issues  being  protested;  a  statement  of 
the  part  of  the  amendment  being 
protested:  a  copy  of  ail  documents 
addressing  the  issue  or  issues  that  were 
submitted  during  the  amendment 
process  by  the  protesting  party  or  an 
indication  of  the  dale  the  issue  or  issues 
were  discussed  for  the  record;  and  a 
short,  concise  statement  explaning  why 
the  District  Manager's  decision  was 
wrong. 

Implementation  of  the  decision  will 
begin  no  sooner  than  July  12. 1982.  or 
upon  resolution  of  any  protest  received 
by  the  State  Director. 
L.  Paul  Ajiplegata, 
District  Manager. 

|FR  Ooa  82-15861  Filed  8-10-8Z:  8:45  am) 
BIUJNQ  CODE  4310-M-M 


[CA  123211 

California;  Classification  of  PuMIc 
Lands  for  State  Indemnity  Selection 

1.  The  California  State  Lands 
Commission  has  filed  petition  for 
classification  and  application  to  acquire 
the  public  lands,  including  the  mineral 
estate,  described  in  paragraph  3  below, 
imder  provisions  of  sections  2275  and 
2276  of  the  Revised  Statutes,  as 
amended  (43  U.S.C.  851,  852),  in  heu  of 
certain  lands  granted  to  the  State  under 
the  act  (A  Congress  signed  March  3, 1853 
(10  Stat.  244]  that  were  encumbered  by 
other  rights  or  reservations  before  the 
State's  title  could  attach.  This 
application  has  been  assigned  Serial 
Number  CA  12321. 

2.  The  notice  of  proposed 
classification  of  theselands  was 
published  on  April  1, 1982  in  Federal 
Register  Volume  47,  Number  82  as 
Document  Number  82-8735,  appearing 
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on  pages  13908  to  13910,  and  was  widely 
publicized.  Several  comments  were 
received  primarily  concerning 
management  by  the  State  after  transfer. 
These  comments  were  considered  to  be 
neither  supportive  nor  nonsupportive  of 
the  proposed  classification.  There  have 
been  no  substantive  changes  made  in 
the  classification  from  that  presented  in 
the  proposed  decision. 

3.  The  Lands  included  in  the  propiosed 
classification  are  located  within 
Mendocino  County,  California,  and  are 
described  as  follows: 

a.  Lands  available  for  State  Indemnity 
Lieu  Selection: 

Mount  Diablo  Meridian 
T.  17  N..  R.  11  W.. 

Sec.  4,  Lots  1,  2.  SEKNEll. 
T.  18  N.,  R.  11  W., 

Sec  7.  SEX: 

Sec.  8,  Lots  7-8; 

Sec.  15.  Lots  1-8; 

Sec.  17,  La«s  1-10; 

Sec.  18.  NtNEK: 

Sec.  20,  E)iNEr«,  SWJJSEJi; 

Sec.  21,  Lots  1-12; 

Sec.  22,  N%NWy4; 

Sec.  23,  SWJiSWJJ; 

Sec.  28,  SEXSEJJ; 

Sec.  27,  SEXNEX; 

Sec.  30,  iMit  1-4,  E)iSW%: 

Sec.  31,  Lot  1,  NE)4NW)4. 
T.  19  N..  R.  11  W., 

Sec.  31,  Loto  3,  4.  EJiSW%. 
T.  23  N..  R.  11  W, 

Sec.  4,  Lots  1-4.  S)4NJ4,  SX: 

Sec.  5,  Lots  6-12; 

Sec.  6,  Lots  17-23; 

Sec.  7,  Lot  11; 

Sec.  8,  Lotsl-13; 

Sec.  9.  Lots  1-8.  N)i; 

Sec  17,  Lots  1-3: 

Sec  18.  NW)iSE%.  SEJIiSWJi. 
T.  13  N.,  R.  U  W., 

Sec  7.  Lot  3; 

Sec.  18,  Lot  1. 
T.  14  N,  R.  12  W., 

Sec  30,  Lot  1. 
T.  18  N.,  R.  U  W,. 

Sec.  2,  Lot  4; 

Sec  S,  Lots  2-4.  E)i  Lot  5.  WX  Lot  6: 

Sec.  &  N)iS)i.  SEJiSWli,  SW)iSE)i: 

Secg.NJiSWX: 

Secl2,E)iNEK: 

Sec  13,  S>iSWK,  NWy4SWJi.  SWy4NWJi; 

Sec  14.  N)4S)4,  SEXSEJJ,  SWXSW^. 
S>iNE)i,SE)4NWJi; 

Sec.  15,  SEHSEX: 

Sec.  19,  Lot  5; 

Sec  2a  NWKNEX,  SE)(SE)i; 

Sec  21,  SWKSWK; 

Sec  22,  EKSEK: 

Sec.  23,  NfWIiNWX,  NEJ4NEJ4; 

Sec  24.  NVi/y,,  NWXSWJJ,  NEJ4SEJ4, 
SWJJSEJl; 

Sec  25,  NEX,  NJJNWJi,  NXSEX; 

Sec  29.  NEXNEX: 

Sec.  30.  Lot  15; 

Sec  32,  SWliNEX. 
T.  19  N..  R.  12  W., 

Sec  a  Lots  Z,  la  SEXN&/4: 

Sec  7,  Lots  2-6,  EJiSWJi,  WJ^SEK; 


Sec  IB.  Lots  2-9. 11-14,  E)iSWJi.  WHSEH. 

NEK4SEK: 
Sec.l9,N)iLotlofNW%; 
Sec  24.  LoU  1.  2; 
Sec  25,  Lou  2,  5-7,  N^SVVK.  SEJiSWK, 

NWJiSEH: 
Sec28,E)iSWK: 
Sec  33.  NEKSWK; 
Sec  35,  SBKSWK. 
T.  20  N.,  R.  12  W., 
Sec  18,  NX  Lot  1,  NX  Lot  2.  NWXNEX; 
Sec.  19,  Loto  11, 15: 
Sec.  30,  Lots  1,  2, 4-6.  8, 11-15; 
Sec  3t  Loto  1,  2.  4-9,  EXNWX.  WXNEK. 
T.  13  N,  R.  13  W., 
Sec  2.  Lot  1.  SXNEX,  SEJiNWy..  EXSWX. 

NWJiSEK; 
Sec  9.  NEXSWK; 
Sec  12,  SWJiNEX,  SEXNWJi: 
Sec  13,  NEXSWX. 
T.  14  N.,  R.  13  W., 
Sec  4.  Lot  4.  SWXNWft.  NWXSWfc 
Sec  5,  SX.  SXNEX: 
Sec.  6,  Lot  3: 

Sec  8.  NEX.  NXSX,  NXNWX.  SEXNWX; 
Sec  9,  WXWX.  WXNEX.  SEXNEX. 

NEXNWX.  NXSEX.  SEXSEX: 
Sec.l8,NXSEX: 
Sec  24.  SWXNWX: 
Sec  34,  NEXNWX. 
T.  15  N.,  R.  13  W., 
Sec  23.  EXNWX: 
Sec  26.  NWXSEX; 
Sec  29,  SWX,  SXNWX,  WXSEX: 
Sec  30,  Lots  4-12,  SXNEX,  SXSEX: 
Sec  31,  Loto  1-5,  7,  &  EXNEX.  NWXNEX. 

NXSEX; 
Sec  32,  SX.  NWX,  WXNEX,  SEXNEX. 
T.  18  N.,  RkJ3  W., 
Sec  15.  SWXNWX: 
Sec  24.  SWXSWX: 
Sec  25.  Lot  3. 
T.  19  N.,  R.  13  W.. 
Sec  1,  Loto  9, 4. 18; 
Sec  3,  WX  Lot  S; 
Sec  4.  EX  Lot  8,  Lot  9,  NXSWX.  NWXSEX, 

SXSEX: 
Sec  5.  Lota  1 2.  WX  Lot  6,  WX  Ut  7.  WX 

Lot  10; 
Sec.  6,  Lot  14.  NEXSWX,  NWXSEX: 
Sec.  9,  N)JNEX,  SEXNEX: 
Sec.  10.  SWXNEX.  SEXNWX.  WXNWX, 

NWXSWK; 
Sec  11,  Lot  13; 
Sec  12,  Lota  1, 9,  la  15. 16; 
Sec  13,  Lots  1, 13; 
Sec  14.  Loto  15, 16: 
Sec.  15,  WXSWX' 

Sec  22!  NWXNEX.  NXNWX,  SEXNWX: 
Sec  23,  Lot  1; 
Sec  24,  Lots  4, 13: 
Sec.  25,  Loto  4.  5, 13; 
Sec  34.  NEXSEX.  SWXSEX; 
Sec  35.  Lot  13. 
T.  20  N.,  R.  13  W.. 
Sec  1,  SX: 

Sec  2,  SWX,  SXSEX,  NEXSEX: 
Sec  9,  NEXNEX: 

Sec  10.  WXNEX.  SXNWX,  NXSWX: 
Seen,  NEXNWX; 
Sec  12,  EXNEX,  SEX: 
Sec  13.  N)iNEX,  NEXNWX,  SWXNWX. 

WXSWX.  SEXSWX.  SWXSEX: 
Sec.  14,  S)iN)i.  SX: 
SeclS.SEKNW,eXSEX: 
Sec  17,  WXSWX.  SEXSWX: 


Sec  18,  Loto  7,  IZ,  SEX: 

Sec  19,  Lot  IZ  NXNEX.  SEXNEX,  SBK: 

Sec.  20.  WXNWX.  SEXNWX,  SWX, 

WXSEX: 
Sec  22.  EXEX: 

oCC>  £^  Allf 

Sec.  24,  WX: 

Sec.  25,  SXNEK,  WX.  SEX: 

Sec  28,  EX.  EXWX.  SWXNWX: 

Sec  27,  SEXNEX.  EXEX^X: 

Sec  29,  aXNEX,  WXEX.  WX.  KXSEK; 

Sec  30.  Lot  1,  NXNEX,  SEXNEX.  EXSEX. 
SWXSEX; 

Sec.  31,  Loto  1-6, 8,  9,  NEX: 

Sec  32,  EXNEX,  NWXNEX,  NEXMWX. 
WXNWX,  SX; 

Sec  33.  NWXSWX: 

Sec  35.  EX,  NEXNWX.  EXSWX-: 
T.  21  N..  R.  13  W, 

Sec  3.  Lot  3.  NXSWX.  SXNWX: 

Sec  4.  lot  3.  SEXNEX: 

Sec  13,  Loto  2, 3: 

Sec  14.  Lotol,  2,  6; 

Sec  15,  Loto  1. 4; 

Sec  la  Lot  4; 

Sec  20,  NEXNWX: 

Sec  22,  Loto  1,  3-6; 

Sec  23,  Loto  3-7,  9-15: 

Sec  24,  Loto  5,  a 
T.  22  N..  R.  13  W., 

Sec  4,  Lot  Z  SXSWX.  SWXSEX: 

Sec  5,  Lot  1,  SEXNEX.  SEXSWX: 

Sec  a  EX.  EXNWX.  NEXSWX: 

Sec  9.  WX,  WXEX: 

Sec  17,  NXNEX,  SWXNEX,  NWXSEX: 

Sec  21,  NXNEX.  SWXNEX.  SWXSEX: 

Sec  28.  NWXNEX.  NWXNWX: 

Sec  33,  WXSEX,  SWXNEX. 
T.  13  N.,  R.  14  W, 

Sec  2a  EXNWX. 
T.  14  N.,  R.  14  W, 

Sec  1,  SEXNEX: 

Sec  2,  SWXNWX: 

Sec  a  Lot  a  SEXSWX: 

Sec  24,  NXNEX. 
T.  15  N..  R.  14  W, 

Sec  la  SXNX; 

Sec  24,  NWXNEX: 

Sec  34,  SXSWX. 
T.  16  N.,  R.  14  W, 

Sec  10,  Loto  1-3: 

Sec  11,  SWXSWX; 

Sec  14,  NXNWX,  SWXNWX,  NWXSWX; 

Sec  la  Lot  1; 

Sec  22,  SWXSWX: 

Sec  2a  SWXNEX.  SXNWX: 

Sec  27,  SEXNEX: 

Sec  2a  SWXNEX.  SEXNWX: 

Sec  35,  NXSWX. 
T.20N.,R.MW.. 

Sec  24,  SEXSEX: 

Sec  2a  NEXSEX.  SXSEX.  SEXSWX. 
T.  21  N.,  R.  14  W,  \ 

Sec  4.  Loto  1, 2,  SXNEX.  EXSEX,  | 

SWXNWX.  NXSWX: 

Sec  a  Lot  1,  SEXNEX: 

Sec.  a  Loto  2-7.  SEXNWX,  EXSWX.  > 

SWXSEX: 

Sec  12.  SXSEX: 

Sec  la  NWXNEX. 
T.  22  N.,  R.  14  W, 

Sec  4,  SEXSWX: 

Sec  a  Lota  7. 14,  NWXSWX: 

Sec  a  Loto  4,  la  14.  la  17,  nexsex. 

SWXSEX: 
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Sec.  7.  Lots  t-«,  SXNE)i,  SEJi: 

Sec.  9,  EJiNWK,  NTEKSWK,  SWKSWli; 

Sec.  17,  SW)4NWy«; 

Sea  18,  Lots  1-6.  8.  SJiNEJi,  SWKSEJi; 

Sec.  19,  Lots  1-3.  5.  a  NWy.NEK,.  SEy^SEJi; 

Sec  20,  NJiSWJJ,  WJiSEJJ.  SEJJSEH; 

Sec.  21,  SEJiSWJl.  NEKNEJi; 

Sec.  22,  WJ4NW)4,  SEJJNWJi: 

Sec.  23,  NE)iNE)i: 

Set  27.  SXSWK: 

Sec.  28.  Emu.  SWKSEli.  WJiNWii: 

Sec.  29,  Lots  1,  3-«.  8-12.  NEY*; 

Sec.  32.  Lots  3,  4,  7,  8.  SE)i: 

Sec.  33.  NW)iNE)4: 

Sec.  34,  N)iNW)4.  SEJ4NWK. 
T.  23  N.,  R.  14  W., 

Sec.  30,  Lot  3.  m.  Lot  5,  SH,  Lot  6; 

Sec.  33,  NW«NWJi. 
T.  13  N.,  R.  15  W.. 

Sec.  10,  SW)4SE)i. 
T.  14  N..  R.  15  W.. 

Sec.  30,  NEY*: 

Sec.  32,  SW)4NEJJ,  EJiNWX.  SWKNWK, 
NWJiSWJJ. 
T.  21  N.,  R.  15  W., 

Sec.  1.  E)iLot2ofNE)(. 
T.  22  N..  R.  15  W., 

Sec.  1,  Lots  5,  7-14; 

Sec.  12,  Lots  1-8; 

Sec.  13.  Lots  1.  2,  7-10, 15, 16; 

Sec.  24.  Lots  1-4. 
T.  23  N.,  R.  15  W., 

Sec.  3,  SWXSEK; 

Sec.  10,  Lots  1,  2; 

Sec.  13,  Lots  1-12,  SW)i: 

Sea  17,  SWJJ: 

Sea  la  NEJiSEli: 

Sea  20,  NWJiNEU.  N)4NWJ4,  SWJJNWJJ: 

Sea  21.  SE)JSW)4: 

Sea  24,  Lots  1-8,  WJ^NEK*.  NW)4, 
NE)iSW)4,  NWJiSEJi; 

Sea  26,  S)iSEJi: 

Sea  28,  W^iNEJJ; 

Sea  32,  Lots  3-6,  SE)iNE)i. 
T.  13  N.,  R.  16  W., 

Sea  1,  Lots  1, 6,  P,  9: 

Sea  9,  NEUNEX*,  NEJiSWJJ; 

Sea  22,  SEXiNWU. 
T.  14  N.,  R.  16  W., 

Sea  la  NW)4NE)4; 

Sea  21,  SEy4SW)i; 

Sea  24.  N)iSW)i: 

Sea  2a  NEJiNWJJ; 

Sea  31,  NWy4SEK«. 
T.  20  N.,  R.  16  W., 

Sea  7,  Lot  4. 
T.  20  N.,  R.  17  W., 

Sea  1,  Lots  5,  6. 

The  area  aggregates  37,526.98  acres. 

The  following  listed  corporations  and 
individuals  are  holders  of  valid  leases, 
permits,  and/or  rights-of-way  on  the 
public  lands  described  above: 
S  437:  66-foot  wide  road  right-of-way  to 

U.S.  Forest  Service. 
S  039594:  40-foot  wide  power  line  right- 
of-way  under  the  act  of  March  4, 1911 
to  the  Pacific  Gas  and  Electric 
Company. 
CA  259: 100-foot  wide  road  right-of-way 

to  Bureau  of  Land  Management 
CA  3088: 100-foot  wide  road  right-of- 
way  to  Bureau  of  L.and  Management 


5508  Grazing  lease  to  Mr.  Edwin  Phillips 
dba  Phillips  Land  and  Cattle 
Company. 

CA-O5O-TS1-0002:  Salt  Creek  Timber 
Sale  to  Louisiana-Pacific  Corp.  Sale 
will  terminate  on  May  28, 1984. 

Ham  Pass  Timber  Sale:  Sold  on  May  27, 
1982  with  a  36-month  term  to  the 
Harwood  Investment  Company. 
Execution  of  sale  may  be  delayed  by 
protest  from  the  Louisiana-Pacific 
Corporation. 

b.  Lands  available  for  State  Indemnity 
Selection  only  with  revocation  of  the 
wild  and  scenic  rivers  protective 
withdrawal  under  section  8  of  the  act  of 
October  2, 1968  (P.  L  90-542)  as 
amended,  and  to  the  opening  subject  to 
Section  24  of  the  Federal  Power  Act  of 
the  withdrawal  by  Secretarial  Order 
dated  November  26, 1921  for  Power  Site 
Classification  14: 

Mount  Diablo  Meridian 

T.  21  N.,  R.  13  W., 

Sea  3,  SElli,  SJiSWX; 

Sec.  4,  SWKNEK,  SEK. 
T.  22  N.,  R.  14  W.. 

Sea  13,  SW)iSW)i; 

Sea  24,  NW)JNW)i.  SWKNEJJ. 
T.  23  N.,  R.  14  W., 

Sea  21,  Lots  4,  5; 

Sea  2a  LoU  1.  2. 
T.  24  N..  R.  14  W., 

Sec.  32,  Lots  2,  3. 

The  area  aggregates  663.22  acres.^ 

The  following  listed  corporations  and 
individuals  are  holders  of  valid  leases, 
permits,  and/or  rights-of-way  on  the 
public  lands  described  above: 
S  3334:  200-foot  wide  raihx)ad  right-of- 
way  under  the  act  of  March  3, 1875  the 
California  Northwest  Pacific  Railroad 
(Southern  Pacific  Transportation 
Company]. 

c.  Lands  available  for  State  Indemnity 
Lieu  Selection  only  with  revocation  of 
the  wild  and  scenic  rivers  protective 
withdrawal  under  section  8  of  the  act  of 
October  2, 1968  (Pub.  L  542)  as 
amended: 

Mount  Diablo  Meridain 

T.  18  N.,  R.  12  W, 

Sea  2,  Lot  3. 
T.  19  N.,  R.  12  W., 

Sea  a  Lots  3,  4,  6. 11,  SE^NWK,  SWKNEK: 

Sea  7.  Lot  1,  SJiNE)^,  SEJiNWJi.  SE)4SE)J: 

Sea  17.  SWJJNWK,,  NWXSWJi; 

Sec.  la  Lots  1, 10; 

Sec.  35.  SE)iSEX. 
T.  19  N.,  R.  13  W., 

Sec.  1,  Lots  1,  2,  6-11. 15. 
T.20N..R.13W., 

Sea4,  SWiiSEX; 

Sea  9.  SW)iNEr,: 

Sea  10,  SWKSWX; 

Sea  15,  WJiNWJi.  NJiSWJ4.  SE)4SWJ4, 
WKSEK; 

Sea  22,  WJiNEK,  NEJiNWJi,  NEKSWK, 
WJiSEK: 


Sec.  27,  yNtiEHSEK. 
T.  22  N..  R.  14  W., 

Sea  24.  NEJiSEK. 
T.  23  N..  R.  14  W.. 

Sea  2a  WWEK,  NWKSEK. 

The  area  aggregates  1,855.65  acres. 

The  following  list  of  corporations  and 
individuals  are  holders  of  valid  leases, 
permits,  and/or  rights-of-way  on  the 
public  lands  described  above: 
S  3334:  200-foot  wide  raihY>ad  right-of- 
way  under  the  act  of  March  3. 1875  to 
CaUfomia  Northwest  Pacific  Railroad 
(Southern  Pacific  Transportation 
Company). 
S  039594: 40-foot  wide  electric 
transmission  line  right-of-way  under 
the  act  of  March  4, 1911  to  Pacific  Gas 
and  Electric  Company. 

d.  Lands  available  for  State  Indemnity 
Selection  only  with  the  opening  subject 
to  Section  24  of  the  Federal  Power  Act 
of  the  withdrawal  by  Executive  Order 
dated  October  30. 1911  for  Power  Site 
Reservation  218: 

Mount  Diablo  Meridian 
T.  18  N.,  R.  11  W., 

Sea  27,  SEy4SEK: 

Sea  2a  NEliSEK; 

Sea  34,  NWJJNWJJ. 

The  area  aggregates  120.00  acres. 

There  are  no  holders  of  valid  leases, 
permits,  and/or  rights-of-way  on  the 
public  lands  described  above. 

4.  This  classification  decision  is  based 
on  the  following  disposal  criteria  set 
forth  in  Title  43.  Code  of  Federal 
Regulations,  Part  2400. 

Transfer  of  the  lands  to  the  State  will 
help  fulfull  the  Federal  Government's 
common  school  land  grant  to  the  State, 
and  constitutes  a  public  purpose  use  of 
the  land.  Lands  foimd  to  be  valuable  for 
a  public  purpose  use  will  be  considered 
chiefiy  valuable  for  public  purposes  (43 
CFR  2430.2b). 

Rights-of-way  granted  by  the  Bureau 
of  Land  Management  on  the  above 
described  lands  will  transfer  with  the 
land  or  may  be  reserved  to  the  United 
States  in  accordance  with  Section  508  of 
the  Act  of  October  21, 1976  (90  Stat. 
2743: 43  U.S.C.  1768).  Timber  sales  will 
remain  in  e^ect  under  the  terms  and 
conditions  of  the  sales.  Upon  expiration 
or  termination  of  the  sales,  or  any 
authorized  extensions  thereof,  such 
rights  shall  automatically  vest  in  the 
State. 

A  portion  of  the  subject  lands  are 
under  grazing  lease  to  Edwin  McC. 
Phillips,  dba  Phillips  Land  and  Cattle 
Con)pany,  24777  East  Lane,  Covelo, 
California  95428,  and  there  are  no  range 
improvements  of  record  on  the  lands 
under  lease. 
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In  the  event  these  lands  are 
clearlisted,  the  grazing  lease  will  be 
terminated  no  later  than  February  23, 
1984. 

Threatened  and  Endangered  Species 
and  Cultural  Resources  Evaluations 
have  been  perfonned  and  approved  for 
subject  classifications.  Any  cultural 
resources  will  be  managed  by  tiie  State 
Lands  Commission  in  coordination  with 
the  California  State  Historic 
Preservation  Officer  pursuant  to  E.O.  B- 
64-80  and  Mction  5024  of  the  Public 
Resources  Code  and  in  coordinance 
with  the  Cooperative  Agreement 
Between  the  Boreau  of  Land 
Management,  Department  of  Interior, 
the  California  Stats  Historic 
Preservation  Officer  and  the  California 
State  Lands  Commission  Regarding  the 
Transfer  of  Federal  Lands  to  the  State  of 
•California. 

A  study  has  been  made  of  the  area 
which  indicates  little  potential  for 
mineral  exploration.  There  are  no 
mining  claims  recorded  with  BLM  for 
these  lands,  nor  was  any  evidence  of 
mining  activity  found  on  the  ground. 

6.  libe  transfer  of  the  lands  described 
in  paragraph  3  above  is  mandated  by 
Revised  Statutes  2275  and  2276. 
Therefore,  this  action  is  excepted  from 
the  disposal  restrictions  of  Executive 
Order  1196B  of  May  24, 1977,  pertaining 
to  floodplain  management  In  the 
management  or  disposition  of  the  above 
described  lands  by  the  State  of 
Califomia,  the  State  will  subject  those 
lands  identified  as  base  floodplain  lands 
to  such  terms,  convenants,  conditions 
and  reservations  as  deemed  necessary 
to  ensure  proper  land  ose  and  protection 
of  the  public  interest  and  floodplains. 

7.  The  public  lands  classified  by  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Ukiah 
District  Office.  555  Leslie  Street  (P.O. 
Box  940),  Ukiah.  Califomia  05482-094% 
and  in  the  Califomia  State  Office  (BLM), 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
Califomia  9S825.  i 

8.  Until  July  12, 1982.  diis 
classification  will  be  subject  to  exercise 
of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR  2461.3 
and  2462J.  Interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  LLM  32a  Washington.  D.C 
20240. 

Dated:  June  1, 1962.  i 

For  State  Director.  .  I 

Edwio  G.  Kathas, 

Acting  Ukiah  District  h4anager. 

|FR  Doc.  B2-1se25  FUad  S-IO-U;  MS  n^ 
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Rsh  and  WUNfo  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Proposed 
State-Federal  Land  Exchange 
Involving  Portions  of  False  Cape  State 
Parte  and  Back  Bay  National  Wildlife 
Refuge  Located  in  Virginia  Beach. 
Virginia 

AOEHCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

SUMIMRV:  Tills  Notice  advises  the 
public  that  the  Fish  and  Wildlife  Service 
intends  to  gather  tnfonnatioa  necessary 
for  the  preparation  of  an  Bivironmental 
Impact  Statement  (EIS)  for  the  Proposed 
State-Federal  Land  Exchange  involving 
False  Cape  State  Park  and  Back  Bay 
National  Wildlife  Refoge  in  Virginia 
Two  public  meetings  regarding  this 
proposal  and  preparation  of  the  EIS  will 
also  be  held.  This  Notice  is  being 
furnished  as  required  by  the  National 
Environmental  Policy  Act  (NEPA) 
Regulations  (40  CFR  1501.7)  to  obtain 
suggestions  and  information  iram  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addressed  in  the  EIS. 
Comments  and  participation  in  this 
scoping  process  are  soUdted. 
DATES:  A  public  meeting  wiQ  be  held  in 
Richmond,  Virginia,  on  July  12. 1982,  at 
7:30  p.m.  at  Virginia  War  Memorial 
Auditorium.  621  Belvedere  Street. 
Richmond.  Virginia  2322a  A  second 
public  meeting  will  be  held  on  July  13, 
1982.  at  7:30  pjn.  at  Virginia  Beach 
Pavilion.  1000 19th  Street,  Vii:ginia 
Beach,  Virginia  2345a  Oral 
presentatioiu  shall  be  limited  to  ten  (10) 
minutes;  written  statements  may  be 
submitted  if  the  ten  (10)  minute 
limitation  is  deemed  to  be  inadequate  to 
present  all  of  the  information  that  a 
given  witness  has  to  offer.  Written 
comments  on  the  scope  of  the  EIS  must 
be  received  by  July  15, 1982. 

ADDRESSES:  Persons  interested  in 
making  an  oral  presentation  at  the 
public  meeting  should  call  or  write  Mr. 
William  C.  Ashe  at  the  address  given 
below.  Those  persons  submitting  a 
notice  of  intent  to  participate  will  be 
given  first  priority  for  oral  presentations 
at  the  public  meeting. 

Written  comments  should  be 
addressed  to:  Mr.  Howard  N.  Larsen, 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700, 
Newton  Comer,  Massachusetts  02158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  C  Ashe.  Deputy  Regional 
Director,  U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center  Suite  700,  Newton 
Comer,  Massadiusetts  02158, 


Telephone:  (617)  9eS-610a  extension 
200— FTS  82»-«20a 


Walter  Qoist.  U&  Flih  and  WildBfe 
Service,  One  Gateway  Center,  Suite  TOO, 
Newton  Comer,  Maasadnuetta  02158. 
Teleidume  (817)  965-2300,  is  the  {Rtmary 
author  of  tUs  notice. 

The  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  propoaea  to 
exchange  portioaa  of  Bade  Bay  National 
Wildlife  Refoge  for  portioni  of  False 
Cape  State  Park.  This  is  an  attempt  by 
the  Service  to  work  with  the 
Commonwealth  of  Virginia  to  fattier  die 
goals  of  both  die  park  facility  and  die 
wildlife  refuge.  The  EIS  vrill  examine 
various  alternatives  designed  to  provide 
limited  access  throogh  the  refuge  to  tlie 
park. 

The  environmental  review  of  this 
project  will  be  cooducted  in  accordance 
with  the  Requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.G  4331  et  seq.). 
Council  on  Environmental  Quafity 
Regulations  (40  CFR  Parts  1500-1508), 
other  appropriate  Federal  regolatiana, 
and  the  Service  procedures  for 
compliance  with  those  regulations. 

We  estimate  the  Draft  EIS  will  be 
made  available  to  the  pnbhc  by  August 
13,1982. 

Dated:  June  8, 1982. 
WiDiam  C.  Ashe, 

Acting  Regional  Director. 

|FR  Doc  az-isaso  FOed  »-10-«2:  8:45  am) 
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Endangered  Species  PsiniU,  Receipt 
of  Applications;  WiMam  Gniensrwald, 
etaL 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant  William  Groenerwald. 
Colorado  Spring.  CO;  PRT  2-823a 

The  ai^Ucant  requests  a  permit  to 
purchase  in  foreign  commerce  and 
import  two  captive-bred  Asian  wild 
asses  [Equua  hemionus  kulan)  for 
enhancement  of  propagation. 

Applicant  Rare  Feline  Breeding 
Center.  Center  HiU.  FL:  PRT  2-9228. 

The  applicant  requests  a  permit  to 
export  one  female  captive-bom  jaguar 
(Panthera  onca)  to  the  Bloemfontein 
City  Zoo,  South  Africa,  for  enhancement 
of  propagation. 

Applicant  National  Zoo.  Washington. 
DC;  PRT  2-640a 

The  applicant  requests  an  amendment 
to  their  permit  to  allow  import  of  frozen 
serum,  fixed  blood  smears  and  fitizen 
semen  of  cheetah  {Acinonyx  jubatus] 
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from  Africa  instead  of  South  Africa 
alone. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  the  apphcanta. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  801, 1000  N. 
Glebe  Rd.,  Arlington,  Viiginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO.  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  July  12, 
1982,  by  submitting  written  data,  views, 
or  arguments  to  the  above  address. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  June  1, 1982. 
R.  K.  Robinson. 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FK  Doc  B2-1S09S  Piled  S-10-«2:  a-4S  amj 
BILLING  COOe  4310-6»-« 


National  Park  Service 

Kenia  Fjords  National  Park,  Alaska; 
Intent  To  Prepare  a  General 
Management  Plan  and  Environmental 
Asseesment  and  To  Conduct  Public 
Workshops  and  Scoping  Meetings 

aoency:  National  Park  Service,  Interior. 
action:  Prepare  a  General  Management 
Plan  and  Environmental  Assessment 
and  conduct  public  workshops  and 
scoping  meetings  for  Kenia  Fjords 
National  Park,  Alaska. 

Preliminary  discussions  will  be  held 
during  the  summer  of  1982  to  estabhsh 
the  major  envioroiunental  issues  to  be 
addressed  in  the  Environmental 
Assessment  and  to  solicit  ideas  for  the 
development  of  reasonable  and 
practical  alternatives.  Public  meetings 
will  be  held  in  the  winter  of  1983 
following  the  official  release  of  the  draft 
General  Management  Plan  and  its 
Environmental  Assessment.  The  time 
and  place  of  these  meetings  will  be 
announced  in  the  regional  news  media. 

summary:  The  NaUonal  Park  Service 
intends  to  prepare  a  General 
Management  Plan  for  the  conservation 
and  management  of  Kenia  Fjords 
National  Park.  The  plan  will  chart  the 
strategies  for  solving  the  park's 
problems  and  meeting  its  management 
objective  over  the  next  10-15  years  for 
resources  management  and  protection, 
visitor  use  and  interpretation,  and 
general  development  at  a  level  of  detail 
that  will,  in  most  cases,  authorize 
implementation.  An  Environmental 
Assessment  will  be  prepared  to  present 


feasible  alternatives  and  to  determine  if 
the  environmental  consequences  are 
significant  enough  to  require  the 
preparation  of  an  environmental  impact 
statement. 

The  planning  effort  will  consider  the 
alternate  of  continuing  existing 
management  (no  action  alternative);  the 
alternative  of  providing  the  minimum 
actions  required  to  meet  the  purpose  of 
the  area  under  Public  Law  96-487 
(Alaska  National  Interest  Lands 
Conservation  Act  of  1980);  and  those 
reasonable  and  practical  strategies 
developed  during  public  and  other 
agency  participation  in  the  planning 
process.  Pub.  L  96-487  mandates  that 
the  plan  will  contain  a  review  of 
wilderness  suitablillty  for  those  lands 
not  already  so  designated  by  Congress. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dave  Moore,  Superintendent,  Kenia 
Fjord  National  Park.  P.O.  Box  1727. 
Seward,  Alaska  99664,  (907)  224-3874. 
Douglas  G.  Warnock, 
Acting  Regional  Director,  Alaska  Region. 

|FR  Doc  82-1SM1  Filed  &-10-42:  e:45  am] 
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Denall  National  Park  and  Preserve, 
Alaska;  Intent  To  Prepare  a  General 
Management  Plan  and  Environmental 
Assessment  and  To  Conduct  Public 
Workshops  and  Scoping  Meetings 

agency:  National  Park  Service,  Interior. 
ACTION:  Prepare  a  General  Management 
Plan  and  Environmental  Assessment 
and  conduct  public  workshops  and 
scoping  meetings  for  Denali  National 
Park  and  Preserve,  Alaska. 

Preliminary  discussions  will  be  held 
during  the  summer  of  1982  to  establish 
the  major  envirorunental  issues  to  be 
addressed  in  the  Environmental 
Assessment  and  to  solicit  ideas  for  the 
development  of  reasonable  and 
practical  alternatives.  Public  meetings 
will  be  held  in  the  winter  of  1983.  The 
time  and  place  of  these  meetings  will  be 
announced  in  the  regional  news  media. 

summary:  The  National  Park  Service 
intends  to  prepare  a  General 
Management  Plan  for  the  conservation 
and  management  of  Denali  National 
Park  and  Preserve.  The  plan  will  chart 
the  strategies  for  solving  the  park's 
problems  and  meeting  its  management 
objective  over  the  next  10-15  years  for 
resources  management  and  protection, 
visitor  use  and  interpretation,  and 
general  development  at  a  level  of  detail 
that  will,  in  most  cases,  authorize 
implementation.  An  Environmental 
Assessment  will  be  prepared  to  present 
feasible  alternatives  and  to  determine  if 
the  environmental  consequences  are 
significant  enough  to  require  the 


preparation  of  an  environmental  impact 
statement 

The  planning  effort  will  consider  the 
alternate  of  continuing  existing 
management  (no  action  alternative);  the 
alternative  of  providing  the  minimum 
actions  required  to  meet  the  purpose  of 
the  area  under  Pub.  L  96-487  (Alaska 
National  Interest  Lands  Conservation 
Act  of  1980);  and  those  reasonable  and 
practical  strategies  developed  during 
public  and  other  agency  participation  in 
the  planning  process.  Public  Law  96-487 
mandates  that  the  plan  will  contain  a 
review  of  wilderness  suitability  for 
those  lands  not  already  so  designated 
by  Congress. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Cunningham.  Superintendent, 
Denali  National  Park  and  Preserve.  P.O. 
Box  9.  McKinley  Park.  Alaska  99755. 
(907)  683-2294. 

Douglas  G.  Warnock, 

Acting  Regional  Director,  Alaska  Region. 

\m  Doc.  BZ-1S842  Piled  t-lO-aZ;  8:4$  ami 
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Texas,  Sels  Pros,  Incorporated,  Big 
Thicket  National  Preserve;  Availability 
of  Plan  of  Operations  and 
Environmental  Analysis  for  the 
Purpose  of  Conducting  Geophysical 
Exploration    , 

Notice  is  hereby  given  in  accordance 
with  S  9.52(b)  of  Tide  36  of  die  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Seis 
Pros,  Incorporated,  a  plan  of  operations 
for  the  purpose  of  conducting 
geophysical  exploration  in  the  Lance 
Rosier  Unit  of  Big  Thicket  National 
Preserve,  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  until  July 
12. 1982  in  die  Office  of  Uie 
Superintendent  Big  Thicket  National 
Preserve,  8185  Eastex  Freeway, 
Beaumont,  Texas;  the  )efferson  County 
Courthouse,  in  Beaumont  Texas;  and 
the  Southwest  Regional  Office.  National 
Park  Service,  1100  Old  Santa  Fe  Trail, 
Santa  Fe,  New  Mexico.  Copies  of  the 
document  are  available  from  the 
Southwest  Regional  Office,  National 
Park  Service,  Post  Office  Box  728.  Santa 
Fe,  New  Mexico  87501,  and  will  be  sent 
upon  request. 

Dated:  May  28, 19821 
Robert  Keir, 

Regional  Director,  Southwest  Region. 

|FR  Doc  82-15638  Fil«d  »-10-«2:  B:4S  am) 
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Upper  Deianvare  National  Scenic  and 
Recreational  River 

agency:  National  Park  Service;  Upper 
Delaware  Citizens  Advisory  Council, 
Interior. 

action:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Coimcil. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
DATE:  June  25, 1982,  7  p.m. 

ADDRESS:  Arlington  Hotel,  Narrowsburg, 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C 
Narrowsburg,  N.Y.  12764-0159  (717/729- 
7135). 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978.  Pub.  L  95-625, 
16  U.S.C.  1274  note,  to  encourage 
maximum  pubHc  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  review  of 
Draft  Management  Plan. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  ihe  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C 
Narrowsburg,  N.Y.  127664-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road,  1%  miles 
north  of  Narrowsburg,  N.Y.,  Damascus 
Township,  Pennsylvania. 

Dated:  June  3. 1982. 
Don  H.  CastlBbeity. 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

|FR  Doc.  B2-1S844  Filed  6-10-82: 8:45  Iffl] 
BILLINO  CODE  4t10-7D-«l 


Wyoming;  Proposed  Land  Exchange  in 
Teton  and  Carbon  Counties 

agency:  National  Park  Service  and 
Bureau  of  Land  Management  Interior. 


action:  Availability  of  environmental 
assessment 

SUMMARY:  On  March  5, 1982.  the  Bureaa 
of  Land  Management  announced  in  the 
Federal  Register  (Vol  47.  No.  44,  p.  9581) 
a  land  exchange  proposal  between 
Rocky  Mountain  Energy  Co.  and  the 
United  States.  The  exchange  of  land 
would  benefit  the  National  Park  Service 
inasmuch  as  the  land  to  be  acquired  by 
the  United  States  is  situated  within 
Grand  Teton  National  Park. 

The  National  Park  Service  announces 
the  availability  of  an  environmental 
assessment  which  analyzes  the 
environmental  consequences  of  the 
proposed  exchange.  The  assessment 
addresses  two  alternatives:  the 
proposal,  and  no  action.  The 
environment  of  the  lands  involved  is 
briefly  described.  The  document 
evaluates  the  impacts  which  the 
alternatives  woidd  have  on  the 
environment  together  with  measures 
that  could  be  taken  to  mitigate  impacts. 

The  public  Is  invited  to  express  its 
views  on  this  assessment  Comments 
will  be  received  for  a  period  of  30  days 
following  publication  of  this  notice.  The 
comments  may  be  sent  to  Mr.  Bob 
Kasparek,  Compliance  Officer,  Rocky 
Mountain  Regional  Office.  National  Paric 
Service.  655  Parfet  Street  P.O.  Box 
25287,  Denver,  Colorado  80225; 
telephone  303-234^942.  Copies  of  the 
assessment  may  be  obtained  from  the 
above  office,  from  the  District  Manager, 
Bureau  of  Land  Management  P.O.  Box 
670, 1300  Third  Street  Rawlins, 
Wyoming  82301;  and  from  the 
Superintendent  Grand  Teton  National 
Park,  P.O.  Drawer  170,  Moose,  Wyoming 
83012. 

Dated:  June  3. 1982. 

James  B.  TlMMnpaon, 

A  cting  Regional  Director,  Rocky  Mountain 
Region. 

(FR  Doc  8Z-1584S  FUad  8-10-62: 8:45  am) 
MLLINQ  COOe  4S10-7V-M 


INTERSTATE  COMIMERCE 
COMIMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Esmaric,  Inc.,  55  East 
Monroe  Street  Chicago,  Illinois  60603. 


2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(1)  Swift  &  Company  (Delaware). 

(2)  Strongheart  Products,  Ina 
(Delaware). 

(3)  Estech,  Ina  (Delaware). 

(4)  Weskem,  Inc.  (Nebraska). 

(5)  Eschem,  Inc.  (Delaware). 

(6)  Cross  Adhesives,  Inc.  (Delaware). 

(7)  National  Wax  Company  (Illinois). 

(8)  International  Playtex,  Ina 
(Delaware). 

(9)  Danskin,  Inc.  (Delaware). 

(10)  Danskin  Florida,  Ina  (Delaware). 

(11)  Danskin  Texas,  Inc.  (Delaware). 

(12)  Pennaco  Hosiery,  Ina  (Delaware). 

(13)  Virginia  Maid  Hosiery  Mills,  Ina 
(Virginia). 

(14)  Fiaytex  Export  Corporation 
(Delaware). 

(15)  Milky  Way  Products  Company 
(Delaware). 

(16)  BG  Marketing  Corp.  (Delaware). 

(17)  MayHeld  Laboratories,  Ina 
(Delaware). 

(18)  Tailby-Nason  Company.  Ina 
(Delaware). 

(19)  IPI  Texas  (Delaware). 

(20)  Jhirmack  Enterprises.  Ina 
(California). 

(21)  STP  Corporation  (Delaware). 

(22)  Estronics.  Ina  (Delaware). 

(23)  International  Jensen  Incorporated 
(Delaware). 

(24)  Custom  Technologies  Corporation 
(Delaware). 

(25)  Federal  Stampings,  Ina 
(Minnesota). 

(26]  Washington  Manufacturing 
Company,  Ina  (Delaware). 
(27)  Escast  Ina  (Illinois). 

1.  Parent  corporation  and  address  of 
principal  office:  The  Quaker  Oats 
Company,  Merchandise  Mart  Plaza, 
Chicago,  IL  60654. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

Brookstone  Company,  Inc.,  Vose  Farm 

Road,  Peterborou^  New  Hampshire 

03452 
Ardmore  Farms,  Ina,  1915  Woodland 

Blvd.,  Deland,  FL  32720 
Herrschners,  Inc.,  999  Plaza  Drive, 

Schaumburg,  IL  60195 
Jos.  A.  Bank  Clothiers,  Inc.,  109  Maricet 

Place,  Baltimore,  MD  21202 
Wolf  Brand  Products,  416  S.  Main  Street 

Corsicana,  Texas  75110 
Quahty  Operations,  Inc.,  870  E  Higgins 

Road,  Suite  143,  Schaumburg.  IL  60195 
Rockford  Can  Company,  Quaker  Road. 

Rockford,  IL  61105 
Magic  Pan,  Inc.,  Francisco  Bay  Office 

Park,  50  Francisco  Street  San 

Francisco,  CA  94133 
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1.  Parent  corporation  and  address  of 
principal  office:  Sunland  Enterprises, 
Inc.,  P.O.  Box  1887,  Eunice,  LA  70535. 

2.  Wholly-owned  snbsidiOTies  (or 
divisions)  which  will  participate  in  the 
operations,  and  Btate(s]  of  incorporation: 

(i)  Sunland  Construction.  Inc. — ^LA. 
(ii)  I.  E.  Miller  of  Eunice.  Inc.— LA. 
(iii)  Sunland  Farms,  loo— LA. 

1.  Parent  corporation  and  address  of 
principal  ofGce:  Union  Camp 
Corporation.  1800  Valley  Road.  Wayne, 
New  Jersey  07470. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  tfieir  respective  princgial 
offices: 

Moore  Handley,  Hi^way  31  South,  P.O. 

Box  2607,  Birmingham,  Alabama  35202 
Allied  Container  Corporation,  1  Allied 

Drive.  Dedham,  Massachusetts  02026 
Rocky  Creek  Logging  Company,  Inc., 

Hi^way  31,  P.O.  Box  68,  Chapman, 

Alabama  36015 
Agatha  L.  Mergenovldi, 
Secretary. 

fm  Doc  B2^5A13  Filed  0-10-82: 1:45  am) 
BlUmO  CODE  7035-01-M 


Motor  Carriart;  Pwmiwnt  Authority 
Decisions;  Deci8lon-Notic« 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Ride  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
Decen^r  3. 198a  at  45  FR  80109. 

Persons  wishing  to  o|^ose  an 
application  must  follow  the  rules  under 
49  CFR  1100.^2.  Applications  may  be 
protested  on/y  on  the  groonds  that 
applicant  is  not  fit,  willing,  and  aUe  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  r^ulations.  A  copy  of 
any  application,  induding  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpli^ing 
grants  of  operating  authority. 

Fim&igs 

With  the  exception  of  those 
apphcations  involving  duly  noted 
problems  {e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions] 
we  find,  preliminarily,  that  each 


applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtide  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaH  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  wdiere  noted,  diis  decision  is 
neithera  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviriHiment  nor  a  major 
regulatory  action  under  the  Enei^gy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filfid  on  or  before  45  days 
fixim  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  loqg  a»  the  applicant 
ntaintains  apfvopriate  compliance.  Hie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  wliich  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  wiU  be  issued. 

Within  60  days  after  publication  an 
applicant  may  £le  a  verified  statement 
m  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  thai  any  of  the  aufliority 
granted  may  dupCcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  appbcationsare  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  Irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  Z75-7326. 

Volume  No.  OPl-95 

Decided:  June  3. 1982. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  145151  (Sub-7).  filed  May  24, 1982. 
Applicant-  RAY  BELLEW  &  SONS,  INC„ 
7810  Almeda  Genoa  Rd..  Houston,  TX 
77075.  Representative:  John  W.  Cariisle. 
P.O.  Box  967,  Missouri  City,  TX  77450, 
(713)  437-1768.  (1)  As  •  broker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 
(except  AK  and  HI);  and  (2) 
transporting,  (a)  general  commodities 
(except  used  household  goods, 
hazanloHS  or  secret  materials  and 
sensitive  weapons  and  munitions). 


between  points  in  the  U.S.  (except  AK 
and  HI);  (b)  shipments  weighing  100 
pounds  of  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  M):  (c)  used 
household  goods,  for  the  account  of  the 
U.S.  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  \3S.  (except  AK 
and  Ifl);  and  (d)  food  aad  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  145970  tSub-8).  filed  May  24. 1982 
Applicant:  SMLLETT  ft  SONS,  INC, 
P.O.  Box  196,  Rush  Center,  KS  87575. 
Representative:  William  a  Barker.  P.O. 
Box  lS7g,  Topeka.  KS  66601,  (913)  234- 
0565.  Tk-ansporting  for  or  on  behailf  of  the 
U.S.  Govewm&n,  general  commodities 
(except  used  faouselxdd  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  end  munitions), 
between  points  in  the  U.S.  (except  AK 
andHI|. 

MC  lB219a  filed  May  25, 1982 
Applicant  LUOANO  MDCE  OORTEZ, 
d.b.a.  CISCO,  2885  West  128fli  Ave..         , 
Space  #3145,  Denver,  CO  80234.  ' 

Representative:  Ludano  Mflce  Cortez 
(same  address  as  applicant),  (303)  469- 
1511.  Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limesUme  and  fertilizers,  and  other  noil 
conditionerB.  by  the  owner  of  the  motor 
vehicle  in  such  veUde,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162191.  filed  May  25, 1982 
Applicant:  CLARKSVILLE  MEDICAL 
LABORATORY,  1724  Memorial  Drive, 
Clarksville,  *nsi  S704a  Representative: 
Bill  G.  Britton.  P.O.  Box  3046. 
Clarksville,  TN  37040  (815)  552-7268. 
Transporting  .sAypme/ito  weighing  100 
pounds  or  less  if  transported  tn  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-114 

Decided:  June  2, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Partner,  Cliandler,  and  Fortier. 

MC  97642  (Sub-3),  filed  April  9, 1982 
Applicant:  YOUNG  TOUCKING.  INC.. 
P.O.  Box  9197.  Corpus  Christt  TX  78408. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967,  Missouri  City,  TX  77459,  (713) 
437-1788.  (1)  Transporting,  for  or  on 
behalf  of  ^e  United  States  Govenunent 
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general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munition),  between  points  in  the  U.S.  (2) 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (3)  As  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S.  (4) 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (5)  Transporting /otw/ 
and  other  edible  products  and  by 
products  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  161513,  med  April  15, 1882 
Applicant:  HENRY  G.  SUPKA,  d.b.a. 
SAVON  TTIANSPORTATION 
SERVICES.  932  Elyria  Drive,  Los 
Angeles,  CA  90065.  Representative: 
Henry  G.  Supka  (same  address  as 
applicant),  213-222-3640.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  161503.  filed  April  14, 1982. 
Applicant  RANDALL  D.  SMITH,  d.b.a. 
RANDALL  MOVERS.  13166  Morning 
Spring  Lane,  Fairfax,  VA  22033. 
Representative:  Robert  L  Smith  (same 
address  as  applicant),  (703)  378-8828. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  Transporting, 
used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  161873,  filed  May  6, 1982. 
Applicant:  V.S.V,  INC..  8095— 28th 
Street  S.E.,  Grand  Rapids,  MI  4950a 
Representative:  Thomas  W.  Schouten, 
2745  DeHoop  Ave.  S.W.,  Wyoming,  MI 
49509,  (616)  538-6380.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161643.  filed  April  23, 1982. 
Applicant:  KENNETH  YOUTSEY,  Route 
1,  Brookfield.  MO  64628.  Representative: 
Kenneth  Youtsey  (same  address  as 
applicant),  (816)  256-3294.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 


consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI]. 

Volume  No.  OP3-087 

Decided:  Jane  7, 1962. 

By  the  Conunissioa  Review  Board  No.  2, 
Members  Caiietoa  Fisher,  and  Williama. 

MC  150424  (Sub-3],  filed  May  26, 1982. 
Applicant  NESHEM-PETERSON,  INC. 
Bethold,  ND  58718.  Representative: 
Charles  E.  Johnson,  P.O.  Box  2056, 
Bismarck.  ND  58502.  Transporting  for  or 
on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162195.  filed  May  26, 1982. 
Applicant  VERNON  BOYLES 
TRUCKING,  INCm  Route  1,  Box  30ft-A, 
Vale,  NC  28168.  Representative: 
Lawrence  E.  Lindeman,  4660  Kenmore 
Ave.,  Suite  1203,  Alexandria,  VA  22304. 
(703)  751-244.  Transporting  (1)  for  or  on 
behalf  of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  used  household  goods  for  the 
account  of  the  U.S.  Government  incident 
to  the  performance  of  a  pack-and  crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  HI). 

MC  162234.  filed  May  27, 1982. 
Applicant  TRANS-ACT  FREIGHT 
SERVICE.  9Q1  Castaic  Ave..  Bakersfield. 
CA  93308.  Representative:  Gary  A. 
Blacksbum  (same  address  as  applicant). 
(805)  393-5450.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPS-125 

Decided:  June  1, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  144069  (Sub-32).  filed  May  20, 
1982.  Applicant:  FREIGHTWAYS,  INC.. 
P.O.  Box  5204.  Charlotte.  NC  28225. 
Representative:  W.  T.  Trowbridge  (same 
address  as  applicant),  704-372-1610. 
Transporting,  for  and  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  144359  (Sub-4),  filed  May  20, 1982. 
Applicant  STANLEY  G.  DUNIGAN 
d.b.a.  DUNIGAN  TRUCKING 


COMPANY,  1271  East  Cooke  Rd. 
Colombos.  OH  43224.  Representative: 
Eail  N.  Merwin.  85  East  Gay  St.. 
Columbus.  OH  43215.  (615)  224-3161. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162018,  filed  May  17. 1982. 
Applicant  TERRENCE  W.  BAKER. 
10400  Interstate  Service  Dr.,  Maple 
Grove.  MN  55369.  Representative: 
Terrence  W.  Baker  (same  address  as 
applicant),  612-425-5030.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162068,  filed  May  18. 1982. 
Applicant  PAUL  A.  BOULO.  INC,  118 
N.  Royal  St.  Room  711,  MobUe,  AL 
36601.  Representative:  Tyler  T.  Boulo 
(same  address  as  applicant),  205-433- 
5445.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S.  (except  AK 
and  HI). 

MC  162069,  filed  May  18, 1982. 
Applicant  THOMAS  H.  DEUGEANNIS, 
7741  Mullen  Ave.,  Olympia,  WA  98503. 
Representative:  Thomas  R  Deligeannis 
(same  address  as  applicant),  206-456- 
6821.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  Alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP5-127 

Decided:  June  2, 198Z. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  DowelL 

MC  161978,  filed  May  13, 1982. 
Applicant  RUDY  T.  CORAZZA.  RUDY 
T.  CORAZZA  TRUCKING,  107  Maple 
St,  Freeland.  PA  18224.  Representative: 
Rudy  T.  Corazza  (same  address  as 
above),  (717)  636-0627.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
intheU.S. 
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MC 1S2MM,  filed  May  24. 1982. 
AppHcant:  BRUCE  L.  LYONS.  2911 
Galloway.  Yakuaa.  WA  98906. 
Representative:  Donaa  Cair,  Rt  8,  Box 
215.  Yaldna.  WA  98908.  (509)  966-5724. 
Transporting  food  and  other  edible 
producta  and  byproducts  intended  for 
human  consuenption  (except  aloohoHc 
beverage*  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HQ. 

MC  162189.  iiled  May  24. 1982. 
Applicant  CARRIER  SYSTEMa  INC., 
2000  Market  St,  Philadelphia.  PA  19103. 
Representative:  Harry  J.  Jordan,  Suite 
502,  Solar  Bldg..  1000 16fli  St..  NW.. 
Washington.  DC  20036.  (202)  783-8U1. 
As  a  broker  of  general  commodities 
(except  honsebold  goods),  between 
points  in  the  US.  (except  AK  and  HI). 

MC  182188,  filed  May  25, 1982. 
Applicant:  THE  HIGBEE  COMPANY. 
7319  252nd  St.  E.  Graham,  WA  98338. 
Representative:  Kenneth  R.  Mitchell, 
2320A  MiKvaakee  Way,  Taooma,  WA 
98421,  (206)  383-399a  Transporting  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  sail 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  VS.  (except  AK  and  HI). 

MC  182179,  filed  May  24. 1982. 
ApplicanL  ROBERT  C.  CARRIER,  d.b.a. 
ROB  CARRIER  TRUCKING.  Albeni 
Falls  #2.  PO.  Box  971.  Newport,  WA 
99156.  Representative:  Irene  Gebe,  635 
S.E.  11th,  Portland,  OR  97214,  (503)  233- 
5766.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  dmgs),  agricultural 
limestone  aitd  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162199,  filed  May  26, 1982. 
Applicant:  NEW  ENGLAND    ' 
TRANSPORTATION.  ING  P.O.  Box 
8793.  New  Haven,  CT  06532. 
Representative:  Alan  Kahn  and  Barry  D. 
Kleban,  1430  Land  Title  Bldg.. 
Philadelphia,  PA  19110,  (215)  561-1030. 
To  operate  as  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Ooc.  82-lS81«  FiM  t-IO-W  8:46  ami 
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Motor  Carrianc  Pennanent  Authortty 
Dacisiont;  Daeiaion 

The  following  applications.  Kled  on  or 
after  February  0, 19BI,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  In  the  Federal 
Register  of  December  31. 198a  at  45  FR 
86771.  For  coapliaace  procedures,  refer 
to  the  Fedbrai  Register  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  110a252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  bom 
applicant's  representative  upon  request 
and  payment  to  Aj^licant's 
representative  of  SlOUXX 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  oonform  to  the 
Commission's  policy  of  simplifying 
grants  of  opera  tiAg  authority. 

'  Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  nnresolved  common 
control,  frtaesa.  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  ^nd,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  flie  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absense  of  legaUy  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  wiH  remain  in  full 
effect  only  as  long  as  the  aj^licant 
maintains  appropriate  compliance.  TTie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  most  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  fliat  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  autfiority.  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for«Dthority  to 
operate  as  ■  motor  common  earner  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Appiications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)275-7326. 

Volume  No.  OPl-94 

Decided:  June  S.  1SS2. 
By  the  CommiMion,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fmlier. 

FF-601.  filed  May  25. 1982.  Applicant 
JEURO  CONTAINER  TTL\NSPORT 
(U.S.A.)  INC..  770  Edgewood  Drive.  Suite 
300,  Oakland,  CA  94621.  Representative: 
David  R.  Cabbell  (same  address  as 
applicant)  (415)-430-B440.  As  a  favight 
forwarder  of  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  120781  (Sub-7),  filed  May  24. 1982. 
Applicant:  TOIAFTOURS 
CORPORA-nON,  P.O.  Box  45790,  Tulsa, 
OK  74145.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Bldg..  1511  K 
St..  N.W..  Washington.  DC  20005  (202) 
783-7900.  Transporting  passengers  and 
their  baggage,  in  6\e  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  the  U.S.  (except  HI), 
under  continuing  contract(s)  with  Allan 
S.  Kraft,  dba  Kraftours,  of  Tulsa.  OK. 

MC  128521  (Sub-18),  filed  May  24, 
1982.  Applicant  BIRMINGHAM- 
NASHVILLE  EXPRESS,  INC,  P.O.  Box 
100417.  Nashville.  TN  37210. 
Represenative:  Stephen  L  Edwards  806 
Nashville  Bank  &  Trust  Bldg.,  315  Union 
St..  Nashville,  TN  37201  (615)  255-9911. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  conmiodities  in 
bulk),  between  points  in  Lauderdale  and 
Colbert  Counties,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  144821  (Sub-18),  filed  May  24. 
1982.  Applicant  FREEDOM 
FraJGHTWAYS.  INC..  9060  Latty  Ave, 
St.  Louis,  MO  63134.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701  (801)  335-3576. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  distributors  of 
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conunercial  and  industrial  cleaning 
compounds  and  disinfectants;  and  (2) 
chemical  and  related  products,  between 
SL  Louis,  MO,  and  points  in  St.  Louis 
County,  MO.  and  Los  Angeles  County, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  145860  (Sub-4),  Hied  May  24, 1982. 
AppUcant:  JAMES  MILTON  HOWLETT 
d.b.a.  HOWLETTS  TRUCKING 
COMPANY,  2621  Medina  Drive,  San 
Bruno,  CA  94066.  Representative:  James 
Milton  Howlett  (same  address  as 
applicant)  (405)  871-8596.  Transporting 
machinery,  water,  beverages,  and 
liquors,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a) 
Stanford  Wine  Co..  of  South  San 
Francisco,  CA,  and  (b)  Manitou  Corp.,  of 
Manitou  Springs,  CO. 

MC  146890  (Sub-46),  filed  May  25. 
1982.  Applicant:  C  &  E  TRANSPORT. 
INC.  d.b.a.  C.  E.  ZUMSTEIN  CO.,  P.O. 
Box  27,  Lewisbui^.  OH  45338. 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Ave.,  NW,  Suite  500. 
Washington  ,  DC  20006  (202)  828-5015. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  DE, 
IL.  IN,  KY.  MD,  ML  MN,  MO,  NJ.  NY. 
PA.  WV  and  WL  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  148150  (Sub-2),  filed  May  26, 1982. 
AppUcant:  BROTHERS  TRUCKING  CO., 
INC.,  R.D.  Na  2,  Manchester.  PA  17345. 
Representative:  J.  Bruce  Walter  P.O.  Box 
1146  Harrisburg,  PA  17106  (717)  233- 
5731.  Transporting  (1)  iron  and  steel 
articles;  and  (2)  electric  welders, 
between  points  in  York  Coimty.  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CO,  CT,  DE,  ID,  lA.  KS,  ME,  ML 
MT.  NE,  NV.  NH.  NJ,  NM.  NY,  OR.  PA. 
RI,  SD.  UT,  VT  and  WY. 

MC  152230  (Sub-5),  filed  May  25, 1982. 
Applicant  THEODORE  F.  MILLER, 
d.b.a.  T  &  L  MILLER,  36  West  8th  St., 
Bloomsbuig,  PA  17815.  Representative: 
David  C.  Venable,  400  Spring  Valley 
Center,  4801  Massachusetts  Ave.,  N.W.. 
Washington.  DC  20016  (202)  634-8933. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in 
Northumberland  County.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  (2)  textile  mill 
products  and  rubber  and  plastic 
products,  between  Baltimore.  MD.  SL 
Louis.  MO.  Miami.  FL,  and  points  in 
Adams,  Columbia,  and  Montour 
Counties,  PA  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  AR.  and  LA.  and  (3) 
food  and  related  products,  between 


points  in  Berks  and  Cumberland 
Counties.  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  154121  (Sub-27).  filed  May  28. 1982 
(Sub-20),  filed  May  20, 1982  and  (Subs- 
21,  -22,  -23.  -24.  -25,  and  -26).  filed  May 
21, 1962.  Applicant:  TRAILINER  CORP^ 
2169  E.  Blaine.  Springfield,  MO  65803. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  (201)  435- 
7140.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Since  the  authority  Bought  in 
applicant's  Sub  27  encompasses  the  authority 
in  the  additional  applications  reflected 
above,  these  applications  will  be  handled  on 
a  consolidated  record  along  with  MC-154121 
Sub  19  published  in  the  Federal  Register  on 
May  27, 1962. 

MC  159040  (Sub-1).  filed  May  24. 1982. 
Applicant:  K.I.S.S.  EXPRESS  CO..  4820 
West  Belmont  Ave..  Chicago.  IL  60641. 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Ave.,  NW.,  Suite  500, 
Washington.  DC  20006,  (202)  826-^5015. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
household  goods  and  commodities  in 
bulk,  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  (1)  Schnadig 
Corporation,  of  Chicago,  IL:  (2) 
Pettibone-Chicago,  Inc.  of  Chicago.  IL; 
(3)  Genie  Toys,  of  St.  Louis,  MO;  (4)  Lee 
Rowan,  of  St.  Louis,  MO:  (5)  St.  Charles 
Manufacturing  Company,  of  St.  Charles, 
IL:  (6)  Adams  Foam  Rubber  Company, 
Inc..  of  Chicago,  IL;  and  (7)  Cole  Sewell 
Corporation,  of  St  Paul  MN. 

MC  160441.  filed  May  24, 1982. 
Applicant  S  ft  S  CARTAGE  CO..  INC. 
1515  So.  Walnut  St,  P.O.  Box  6424. 
South  Bend.  IN  46660.  Representative: 
Paul  D.  Borghesani,  300  Communicana 
Bldg.,  421  So.  Second  St.  Elkhart,  IN 
46516,  (219)  293-3597.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  (1)  Claric  Equipment  Company,  of 
Buchanan.  MI;  and  (2)  A  M  General 
Corporation,  of  South  Bend,  IN. 

MC  161291  (Sub-1),  filed  May  24. 1982. 
Applicant  BIG  SKY  TRUCKING.  8280 
Finch  Drive.'Helena,  MT  59601. 
Representative:  Randall  D.  Stewart 
(same  address  as  applicant),  (406)  456- 
9366.  Transporting  (1)  chemicals  and 
related  products,  between  points  in  CA, 
MT  and  OR,  (2)  automotive  parts  and 
accessories,  between  points  in  MT  and 
OR,  (3)  alcoholic  beverages,  beer  and 
wine,  between  points  in  CA,  MT.  OR 


and  W  A.  and  (4)  lumber  and  wood 
products  and  building  materials, 
between  poinU  in  CA.  ID,  MT,  ND,  NV. 
OR.  SD,  UT.  aad  WA. 

MC  16214a  filed  May  21, 1962. 
Applicant  WHITE  LIGHTNING 
TRUCKING  SERVICE.  INC  Route  62. 
Cynthiaca  Pike,  P.O.  Box  313, 
Georgeto;vn.  KY  40324.  Representative: 
Fred  F.  Bradley,  P.O.  Box  773,  Frankfort 
KY  40602.  Transporting  malt  beverages, 
(a)  between  those  points  in  KY  on  and 
east  of  U.S.  Hwy  31 W,  on  the  one  hand, 
and.  on  die  other,  points  in  GA.  IL,  IN, 
MI,  NC  OH.  and  WL  (b)  between  points 
in  Wayne  Connty,  ML  on  the  one  hand, 
and,  on  the  other,  points  in  Hamilton 
County,  OH.  and  (c)  between  points  in 
Wayne  County.  ML  and  Hamilton 
County,  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  IN,  KY,  NC,  SC  and 
TN. 

MC  162170,  filed  May  24, 1982. 
Applicant  JOHN  M.  BOAST,  INC.  1607 
West  River  Drive,  P.O.  Box  4168, 
Davenport  lA  5280a  Representative: 
Joseph  Winter,  29  LaSalle  St.,  Chicago, 
IL  60603,  (312)  263-2306.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162180,  filed  May  24, 1982. 
Applicant  RISCHTTELLI  BROTHERS. 
INC.,  Second  and  Water  Sts..  P.O.  Box 
189,  Belle  Vemoa  PA  15012. 
Representative;  Arthur  J.  Diskin.  402 
Law  and  Finance  Bldg.,  Pittsburgh,  PA 
15219,  (412)  281-0494.  Transporting 
commodities  in  bulk,  between  points  in 
Westmoreland.  Somerset  Indiana. 
Armstrong.  Greene,  Washington. 
Fayette,  Beaver  and  Allegheny  Counties. 
PA,  on  the  one  hand.  and.  on  the  other, 
points  in  PA.  NY.  NJ,  MD,  OH.  VA.  WV. 
and  DC 

MC  162201,  filed  May  26, 1982. 
Applicant  CORO-MEX.  1023  Flora  Ave.. 
Coronado,  CA  9211&  Representative: 
Leticia  Flores  Avila  (same  address  as 
applicant),  (714)  435-3076.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  as  passengers,  beginning 
and  ending  at  points  in  Riverside 
County,  CA.  and  extending  to  the  ports 
of  entry  on  the  International  Boundary 
line  between  the  U.S.  and  Mexico. 

Volume  No.  OP2-11S 

Decided-  June  2. 1982. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Cheindler.  and  Fortier. 

MC  56213  (Sub-20).  filed  April  12. 
1982.  Applicant  RICHARD  L  KINARD, 
INC  310  N.  Zarfoss  Drive.  York.  PA 
17404.  Representative:  Jeremy  Kahn. 
Suite  733.  Investment  Bldg..  1511  K 
Street  NW..  Washington,  D.C.  20005. 
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(202)  783-3525.  Transporting  ^e/>ero7 
commodities  (except  classes  A* and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC 145462  (Sub-5),  filed  May  20, 1982. 
Applicant:  Hollis  E.  LOWE,  d.b.a.  LOWE 
TRUCKING  COMPANY,  6639  Abington 
Pike,  P.O.  Box  1281.  Richmond.  IN  47374. 
Representative:  Russell  H.  Schussler, 
400  Ist  National  Bank  Bldg.,  Richmond. 
IN  47374,  317-962-7527.  Transporting 
iron  and  steel  articles,  between 
Richmond.  IN.  and  points  in  IL,  MI.  OH. 
and  MO,  under  continuing  contract(8) 
with  Dana  Corporation,  of  Richmond. 
IN. 

MC  155013  (Sub-2),  filed  April  26. 
198Z  Applicant:  FREIGHTMASTER, 
INC.,  P.O.  Box  488,  Taylorsville,  NC 
28681.  Representative:  D.  R.  Beeler,  P.O. 
Box  482,  Franklin.  TN  37064.  (615)  790- 
2510.  Tranaporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Warren  Oil 
Company,  of  Dunn,  NC. 

MC  160972.  filed  April  23. 1982. 
Applicant:  AURORA  TRUCKING.  INC.. 
P.O.  Box  81290,  Fairbanks,  AK  99708. 
Representative:  Stanley  C.  Olsen.  Jr., 
5200  Willson  Road,  Suite  307.  Edina.  MN 
55424.  (612)  927-0955.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AK,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  including  AK  (except 
HI). 

MC  161462  (Sub-2),  filed  May  20, 1982. 
Applicant:  MIDLAND  EXPRESS,  INC.,    - 
29  South  LaSaile  St..  Suite  350.  Chicago. 
IL  60603.  Representative:  Anthony  E. 
Young  (same  address  as  applicant).  312- 
782-8880.  Transporting  food  and  related 
products,  between  New  Orleans,  LA, 
Charieston,  SC,  Gulfport,  MS,  Tampa. 
Miami,  and  Fort  Lauderdale,  FL,  Mobile, 
AL.  and  Galveston.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162102.  filed  May  20, 1982. 
Apphcant:  INDUSTRIAL  MOVERS, 
INC.,  851  Wesley  Drive,  Villa  Hills,  KY 
41017.  Representative:  George  M. 
Catlett,  Suite  700-702.  McClure  Bldg., 
Frankfort,  KY  40601,  502-227-7384. 
Transporting  telephone  equipment, 
materials,  and  supplies  used  in  the 
maintenance,  construction,  installation, 
and  repair  of  telephone  systems, 
between  points  in  OH  and  KY. 
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MC  146957  (Sub-4).  filed  May  25. 1982. 
Applicant:  DACIANO  A.  SANTOS, 
d.b.a.  CONNECTICUT  AIRPORT 
SERVICE,  17  Fairfield  Ave..  Danbury. 
CT.  Representative:  John  E.  Fay,  663 
Maple  Ave.,  Hartford,  CT  06114. 
Transporting  passengers  and  their 
baggage,  between  the  John  F.  Kennedy 
International  Airport  and  La  Guardia 
Airport  at  New  York.  NY.  and  the 
Newark  International  Airport,  at 
Newark,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  Bristol  and  Plymouth 
Counties.  MA.  and  Providence  County. 
RL 

MC  149497  (Sub-27).  filed  May  24, 
1982.  Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC.,  P.O.  Box  1023. 
Wausau.  WI 54401.  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant).  (715)  359-2907.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Uie  U.S.  (except  AK  and  HI),  under 
continuing  conti'act(s)  with  International 
Paper  Company,  International  Paper 
Plaza,  of  New  York.  NY. 

MC  156677  (Sub-1),  filed  May  24. 1982. 
Applicant:  FIVE  BORO  TRUCKING 
CORP.,  34-51  48th  St.  Long  Island  City, 
NY  11101.  Representative:  Bruce  J. 
Robbins.  18  E.  48th  St.  New  York.  NY 
10017,  (212)  755-«400.  Transporting /oo<y 
and  related  products,  between  New 
York.  NY,  on  the  one  hand,  and,  on  the 
other,  pointe  in  CT,  ME.  MA,  NH,  RI. 
and  VT. 

MC  158347,  filed  May  24. 1982. 
Applicant:  TIMMON  H.  MARTIN,  d.b.a. 
T.  H.  MARTIN  TRUCKING.  8314  Scout 
Ave..  Bell  Gardens,  CA  90201. 
Representative:  Milton  W.  Flack,  8484 
Wilshire  Blvd.,  #840,  Beveriy  Hills.  CA 
90211,  (213)  655-3573.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
insulation  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Childers 
Products  Company,  of  Montebello,  CA, 
and  Extol.  A  Division  of  Childers 
Products  Company,  of  City  of 
Commerce,  CA. 

MC  128837  (Sub-51),  filed  May  26, 
1982.  Applicant:  TRUCKING  SERVICE, 
INC.,  P.O.  Box  229,  Carlinville,  IL  62626. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  new  furniture, 
between  points  in  the  U.S.  (except  AK 
and  HI). 
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MC  2228  (Sub-75),  filed  May  20, 1982. 
Applicant:  MERCHANTS  FAST 
MOTOR  LINES.  INC..  East  Hwy.  80.  P.O. 
Drawer  591.  Abilene.  TX  79604. 
Representative:  Jerry  Prestridge.  P.O. 
Box  114a  Austin.  TX  78767.  (512)  472- 
8800.  TTanspoTting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  serving  points  in  CO,  NM,  and  AZ 
as  off-route  points  in  connection  with 
applicant's  authorized  regular-route 
operations. 

MC  43269  (Sub-77).  filed  May  20. 1982. 
Applicant:  WELLS  CARGO.  INC..  P.O. 
Box  1511.  Reno.  NV  89505-1511. 
Representative:  Royal  F.  Miller  (same 
address  as  applicant).  (702)  329-0061. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NV.  on  the  one 
hand,  and  on  the  other,  points,  in  CA. 
under  continuing  contract(s)  with  K 
Mart  Corporation.  Sparks,  NV. 

MC  50060  (Sub-573),  filed  May  21. 
1982.  Applicant:  REFINERS  I 

TRANSPORT  &  TERMINAL 
CORPORATION,445  Earlwood  Ave., 
Oregon,  OH  43616.  Representative:  J.A. 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland.  OH  44114,  216-566-5639. 
Transporting  commodities  in  bulk 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Reserve 
Petroleum  Co.  of  Pittsburgh,  PA. 

MC  88366  (Sub-58),  filed  May  24. 1982. 
Applicant:  CARTWRIGHT  VAN  LINES. 
INC.,  11901  Cartwright  Ave.,  Grandview. 
MO  84030.  Representative:  Thomas  R. 
Kingsley,  10610  Amherst  Ave.,  Silver 
Spring,  MD  20902.  301-64»-S074. 
Transporting  (1)  machinery  and  (2) 
metal  products,  between  Omaha,  NE., 
New  York,  NY,  Memphis,  TN,  and  points 
in  Webster  County,  LA,  AR,  KS,  OK. 
and  TX.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  97998  (Sub-5).  filed  May  20, 1982. 
Applicant:  REFRIGERATED 
TRANSPORT  INC.,  P.O.  Box  225299. 
Dallas.  TX  75265.  Representative: 
Bernard  H.  English.  6270  Firth  Road,  Fort 
Worth.  TX  76116,  (817)  731-8431. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  AL.  AR.  CO,  KS,  LA, 
MS,  MO.  NM.  OK.  TN.  and  TX. 

MC  99869  (Sub-2),  filed  May  20, 1982. 
Applicant:  COASTAL  MOVING  CO.. 
INC..  P.O.  Box  AQ.  Jacksonville.  NC 
28540.  Representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.,  NW., 
Suite  1200,  Washington,  DC  20036,  202- 
785-0024.  Transporting  household  goods, 
between  points  in  NC,  on  the  one  hand 
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and,  on  the  other,  points  in  MD,  DE,  NC. 
SC  VA.  WV.  GA.  AU  FU  and  DC. 

MC  103798  (Sub-56),  filed  May  21. 
1982.  Apphcant:  MARTEN 
TRANSPORT.  LTD..  Rt.  3,  Mondovi.  WI 
54755.  Representative:  Robert  S.  Lee. 
1600  TCF  Tower.  121  South  8th  St.. 
Minneapolis.  MN  55402.  (612)  333-1341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL.  AZ.  AR. 
CA.  CO.  ID.  EL  IN.  L\.  KS,  KY.  LA.  MI, 
MN,  MS,  MQ.  MT.  NE,  NV,  NM,  Na 
OH.  OK.  OR.  Sa  TN.  TX,  UT.  WA.  Wl 
andWY. 

MC  120869  (Sub-4].  filed  May  19. 1982. 
AppUcafit:  CALIFORNIA  TANK  LINES. 
INC..  P.O.  Box  6245.  3105  S.  El  Dorando 
St..  Stockton,  CA  95206.  Representative: 
John  G.  Lyons,  220  Bush  St.  San 
Francisco.  CA  94104.  (415)  392-1423. 
Transporting  chemicals  and  related 
products,  between  points  in  CA.  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ.  CA.  CO.  ID.  MT.  NV.  NM.  OR.  UT. 
WA.  and  WY. 

MC  128449  [Sub-14).  filed  May  17~ 
1982.  Applicant:  JIMMIE  TUCKER 
TRUCKING.  INC..  Box  428,  Broken  Bow, 
OK  74728.  RepresentaUve:  William  P. 
Parker.  P.O.  Box  54657.  Oklahoma  City, 
OK  73154.  (405)424-3301.  Transporting 
chemicals,  between  points  in  Eddy 
County,  NM,  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  AR,  CA.  CO,  FL, 
GA.  KS.  LA.  MN.  MS.  MT.  ND.  Oa  OK, 
TX.  UT.  VA  and  WY. 

MC  135986  (Sub-37],  filed  May  21. 
1982.  Applicant:  COAST  EXPRESS, 
INC..  14280  Monte  VisU  Ave.,  Chino, 
CA  91710.  Representative:  William  ]. 
Lippman,  P.O.  Box  6060.  Snowmass 
Village,  CO  81615,  30^-023-4565. 
Transporting  general  commodities 
(except  classes  A  and  fi  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  tlie  U.S..  imder 
continuing  coatract(s)  with  Charles 
McAlpin  Brokerage,  Inc.  of  Decatur,  AL. 

MC  144168  (Sub-7),  filed  May  20, 1962. 
Apphcant:  R.  E.  GARRISON 
TRUCKING.  INC..  P.O.  Box  186. 
Cullman.  AL  35055.  Represeatative: 
Michael  M.  Knight  (same  address  as 
applicant).  205-734-1470.  Transportitig 
general  commodities  (except  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL,  GA,  FL.  TN.  CA,  AZ.  TX,  LA.  MS. 
NC.  SG  LV  IN,  m  KY,  ML  OH,  and  WI. 

MC  147038  (Sub-4).  filed  May  17, 1962. 
Apphcant  C.  STRANGE  TRUCKING 
CO.,  INC.,  Rt.  2.  Box  38,  Wallace.  MI 
49893.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park.  6333  Odana 
Road,  Madisen,  WI  53719.,(60&)  273- 


1003.  Transporting  lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Rodman  Industries  Inc.. 
of  Marinette,  WI. 

MC  147038  (Sub-5),  filed  May  17. 1982. 
Applicant  C  STRANGE  TRUCKING 
CO..  INC.,  Rt.  2,  Box  38,  Wallace,  Ml 
49893.  Representative:  James  A.  Spiegel 
Olde  Towne  Office  Park.  6333  Odana 
Road.  Madison.  WI  53719,  (608)  273- 
1003.  Transporting  transportation 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  The  Budd  Company  of 
Clinton.  MI. 

MC  148539  (Sub-2),  filed  May  20. 1982. 
Applicant  UNDOES  TOURS  U.SA, 
INC..  1888  U.S.  igth  South.  Clearwater. 
FL  33516.  Representative:  Richard  M. 
Davis.  Suite  320,  Lewis  State  Bank  Bldg.. 
Tallahassee,  FL  32301.  904-222-5175. 
Transporting  po5se/?gers  and  their 
baggage  in  ttie  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Dade,  Broward,  and  Palm 
Beach  Counties,  FL,  and  extending  to 
points  in  the  U.S. 

MC  148^8  (Sub-1),  filed  May  4. 1982. 
Applicant:  R  H  TRUCKING.  INC..  Rt  2. 
Nichols,  SC  29581.  Representative:  Jon  F. 
Hollengreen,  1020  Pennsylvania  Bldg., 
Pennsylvania  Ave.  »  13th  St..  NW., 
Washington.  D.C.  20004.  (202)  628-4600. 
Transporting /Sffrt/V/zer  and  related 
products,  between  points  in  NC,  SC  and 
GA. 

MC  152649  (Sub-10),  filed  February  22, 
1982.  (previously  published 
(republication)  in  Federal  Register  on 
March  16. 1982).  Applicant  RTVERLAND 
TRUCKING  CO.,  INC.,  Post  Office 
Drawer  BC.,  Reserve.  LA  70084. 
Representative:  Harold  O.  Orlofske,  P.O. 
Box  368,  Neenah.  WI  54956.  (414)  722- 
2848.  Transporting  (1)  packaging 
products  and  packaging  materials  and 
supplies,  between  points  in  AL,  AR,  FL, 
GA.  IL.  KY.  LA.  MI,  MS.  NC,  SC,  TN. 
and  TX.  and  (2)  food  and  related 
products,  between  points  in  St  John  the 
Baptist  Parish,  LA.  on  the  one  hand.  and. 
on  the  other,  points  in  AL,  AR.  FL.  GA, 
IL,  IN,  KY.  MS,  NC,  NE,  Oa  OK.  SC 
TN.  TX.  VA,  and  WL 

Note. — Republication  made  to  show  correct 
parisb  in  LA.  in  (2)  of  caption  summary. 

MC  153979  (Sub-3),  filed  May  21, 1982. 
Apphcant:  WEST  POINT  TRANSPORT, 
INC.  1700  Willis  Rd.,  Richmond,  VA 

23234.  Representative:  Paul  D.  Collins. 
7761  Lakeforest  Drive.  Richmond.  VA 

23235.  (804)  745-044&  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
the  US.  (except  AK  and  HI),  under 


continuing  contract(s)  with  Celanese 
Fibers  Company  of  Cliarlotte.  NC 
Federal  Paper  Board  Company,  Inc  of 
Richmond.  VA.  A.R  Robins  Company  of 
Richmond.  VA.  Thompson  Industries, 
Inc..  a  division  of  Dart  &  Kraft.  Inc.  of 
Phoenix  ,  AZ.  and  Thalhimer  Brothers. 
Inc.  Division  of  Carter-Hawley-Hale. 
Ina.  of  Richmond.  VA. 

MC  154728  (Sub-2).  filed  May  2a  1982. 
Apphcant  HARVEY  G.  ALLEN,  d-b.a. 
ALLEN  TRUCKING  COMPANY,  11803 
Kerry  Lane.  Mabelvale,  AR  72103. 
Representative:  Thomas  B.  Staley.  1550 
Tower  Bldg..  Little  Rock.  AR  72201.  (501) 
375-9151-  Transporting  forest  products 
and  lumber  and  wood  products. 
between  points  in  Dallas  and  Pulaski 
Counties,  AR.  on  the  one  hand.  and.  on 
the  other,  points  in  IL.  KY.  NM.  AZ,  CO. 
andMN. 

MC  155118  (Sub-7).  filed  May  17, 1962. 
Applicant  TBS.  TRANSPORTATION. 
INC..  1700  Soudi  Wolf  Road.  Des 
Plaines.  IL  60018.  RepresenUtive:  Julie  L 
Roper  (same  address  as  applicant),  {312) 
298-«800).  Tttuuporting  general 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives)  between  points  in  tlie  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Packer  Plastics, 
Incorporated,  of  Lawrence.  KS.  Noodles 
by  Leianardo.  Inc..  of  Cando.  ND,  The 
Steams  &  Foster  Co..  of  Lockland.  OH, 
and  Kieffer  Paper  Mills.  Inc.  of 
Brownstown.  IN. 

MC  160698  (Sub-1).  filed  May  17, 1982. 
Applicant:  JEM  ENTERPRISES,  INC,  405 
Hansen  Ave..  Bulter.  PA  16001. 
Representative:  Arthur  J.  Diskin.  402 
Law  &  Finance  Bldg..  Pittsburgh.  PA 
15219.  412-281-9494.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  home-products  manufacturers 
and  distributors  of  cosmetics,  toilet 
preparations  and  jewelry;  (2)  such 
commodities  as  are  distributed  by 
hardware  stores:  and  (3)  new  furniture, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160788,  filed  May  17, 1982. 
Apphcant  J  &  H  TRANSPORTATION, 
INC.,  Rt  2.  Leedey,  OK  73654. 
Representative:  Michael  H.  Lennox,  3925 
N.  W.  10th  St,  Box  75613,  Oklahoma 
City,  OK  73147,  (405)  943-2722. 
Transporting  Mercer  commodities, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Offshore  and  Inland  Leasing  and 
McGuire  Industries,  both  of  Elk  City. 
OK. 

MC  16160B  (Sub-1),  filed  May  IB,  1982. 
Applicant  FORTY  GRAND 
TRANSPORTATION.  INC,  Hwy  99 
East  Amelia,  LA  70340.  Representative: 
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lanet  Boles  Chambers,  8211  Goodwood 
Blvd..  Suite  C-1,  Baton  Rouge.  LA  70806, 
504-924-2686.  Transporting  Mercer 
commodities  between  those  points  in 
LA.  in  and  south  of  Sabine,  Vernon, 
Rapides.  Avoyelles  and  Concordia 
Parishes,  LA.  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  AR.  CA,  CO.  FL. 
GA.  MS.  NM.  OK.  TX  and  WY. 

MC 162029.  filed  May  17, 1982. 
Applicant:  G.J.G.  ENTERPRISES.  INC.. 
109  Brookside  Drive.  O'Fallon.  IL  62269. 
Representative:  Robert  L  Glock  (same 
address  as  applicant).  618-632-7683. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Switzer  Candy  Co.  of  St.  Louis. 
MO,  and  Hollywood  Brands,  Inc.  of 
Centralia,  IL 

MC  162039,  filed  May  17, 1982. 
Applicant:  INTERSTATE  STONE  & 
BLOCK  CO.,  INC.,  3300  Crater  Lake 
Ave.,  Medford,  OR  97501. 
Representative:  John  A.  Tucker  (same 
address  as  applicant],  503-772-7173. 
Transporting  (1)  lumber  and  wood 
products,  (2)  construction  materials,  (3) 
clay,  concrete,  glass  or  stone  products, 
between  points  in  AZ,  CA.  CO.  ID.  NV. 
OR.  WA,  and  UT. 

MC  162078,  filed  May  18, 1982. 
Applicant:  UTAH  HIGHWAY  EXPRESS, 
No.  35  South  West  Salt  Lake  City,  UT 
84101.  Representative:  Rick  J.  Hall.  P.O. 
Box  2465.  Salt  Lake  City.  UT  84110.  801- 
531-1777.  Transporting  p/pe,  valves, 
fittings,  and  related  tools,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Fluor  Supply  Company 
of  Salt  Lake  City.  UT. 

MC  162139,  filed  May  21. 1982. 
Applicant:  COMMONAVEALTH 
TRUCKING.  INC..  P.O.  Box  902,  Yreka. 
CA  96097.  Representative:  Donald  L 
Smith  (same  address  as  applicant).  916- 
842-4435.  Transporting  (1)  lumber  and 
wood  products,  under  continuing 
contract(8)  with  Columbia  Plywood 
Corp.  of  Klamath  Falls.  OR;  Aetna 
Plywood,  Inc.  of  Chicago,  IL;  and 
American  Forest  Products  Co.  of  San 
Francisco,  CA;  and  (2)  metal  products, 
under  continuing  contract(s)  with 
Inmark  Metal  Services,  Inc.  of  Seattle, 
WA,  between  points  in  the  U.S. 

Volume  No.  OP5-128 
Decided:  June  2, 1982. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Ooweil. 

MC  8509  (Sub-2),  filed  May  24, 1982. 
Applicant:  FAYETTE  TRUCKING.  INC.. 
Rte.  21.  P.O.  Box  1006.  Unlontown,  PA 
15401.  Representative:  Arthur  J.  Diskin, 
402  Law  &  Finance  Bldg..  Pittsburgh.  PA 
15219. 412-281-9494.  Transporting  (1) 


machinery,  and  (2)  contractors' 
equipment,  between  points  in  PA.  VA. 
MD,  WV,  OH,  NY.  KY.  and  NJ. 

MC  96328  (Sub-9).  filed  May  24. 1982. 
Applicant:  J.  AND  W  CORPORATION. 
3525  S.  Leavitt  St.,  Chicago,  EL  60609. 
Representative:  Robert ).  Gill,  First 
Commercial  Bank  Bldg..  410  Cortez  Rd 
West  Bradenton,  FL  33507,  613-758- 
4153.  Transporting  hospital  and  medical 
supplies,  toilet  preparations,  and 
agriculutral products,  between  points  in 
Cook  County,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  lA,  MO, 
OH,  and  Wl. 

MC  114028  (Sub-43),  filed  May  24, 
1982.  Apphcant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY,  INC,  2010  Kerper 
Boulevard,  Dubuque,  LA  52001. 
Representative:  Carl  L  Steiner,  29  South 
LaSalle  St,  Chicago,  IL  60603,  (312)  23&- 
9375.  Transporting  hides  between 
Maquoketa,  lA,  and  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  114028  (Sub-44),  filed  May  24, 
1982.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY,  INC.,  2010  Kerper 
Boulevard,  Dubuque.  LA  52001. 
Representative:  Carl  L  Steiner.  29  South 
LaSalle  St..  Chicago,  IL  60603,  (312)  236- 
9375.  Transporting  bananas  between 
Tampa,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  DE,  IL,  IN,  L\,  KY,  MN, 
NJ.  VA,  and  WI. 

MC  117119  (Sub-843),  filed  May  24, 
1982.  Apphcant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188, 
Elm  Springs,  AR  7272a  Representative: 
L  M.  McLean  (same  address  as 
applicant),  (501)  248-7261.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Campbell  Soup  Company  of 
Camden,  N]. 

MC  123499  (Sub-3).  filed  May  17. 1982. 
Applicant:  LOWELL  L  TREFFERT.  INC., 
3323  Rodney  Lane.  Racine.  WI  53406. 
Representative:  Richard  C.  Alexander, 
710  North  Plankinton  Ave..  Milwaukee, 
WI  53203.  (414)  273-7410.  Transporting 
food  and  related  products,  (a)  between 
Memphis,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  Racine  County,  WI, 
and  (b)  between  Milwaukee,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in  EL 

MC  139858  (Sub-51),  filed  May  25, 
1982.  Applicant:  AMSTAN  TRUCKING, 
INC.,  1255  Corwin  Ave.,  Hamilton,  OH 
45015.  Representative:  Keith  G.  O'Brien, 
1729  H  St  NW.,  Washtagton,  DC  20006. 
(202)  337-«500.  Transporting  general 
commodities  (except  classes  A  and  B 


explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  141318  (Sub-22),  filed  May  24, 
1982.  Applicant  WEATHER  SHIELD 
TRANSPORTATION,  LTD.,  Box  Ltd„ 
129  No.  Main  St,  Medford,  WI  54451. 
Representative:  Robert  S.  Lee,  1600  TCP 
Tower.  121  So.  8th  St.,  Minneapolis,  MN 
55402,  (612)  333-1341.  Transporting  (1) 
building  materials  between  points  in 
AL  AZ,  CA.  CO,  CT,  GA,  ID,  IL  IN,  L\, 
KS.  KY,  ME,  Ml,  MN.  MO,  MT,  NJ,  ND, 
NH  OH.  OR.  PA,  SD.  TN.  UT.  WA.  and 
WL  on  the  one  hand,  and  on  the  other, 
points  in  tiie  U.S.  (except  AK  and  HI), 
and  (2)  chemicals  and  related  products 
between  points  In  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  ID,  NV, 
and  UT. 

MC  147668  (Sub-3),  filed  May  24, 1982. 
Applicant:  CANTON  SALES  & 
STORAGE  COMPANY,  555  Mathews 
Drive,  Canton,  MS  39406. 
Representative:  Harold  D.  Miller,  Jr, 
17th  Floor  Deposit  Guaranty  Plaza, 
lackson,  MS  39205,  (601)  048-5711. 
Transporting  general  commodities  j 

(except  classes  A  and  B  explosives,        ' 
commodities  in  bulk,  and  household 
goods),  (a)  between  points  in  NY,  MA, 
RI,  CT,  PA,  NJ,  DE,  MD,  VA.  NC,  SC 
and  GA.  on  the  one  hand.  and.  on  the 
other,  points  in  MS,  LA.  and  TX,  under 
continuing  contract(s]  with  TG&Y  Stores 
Co.,  of  Oklahoma  City,  OK.  (b)  between 
points  in  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  Shelby  County,  TN. 
and  Marion  Coimty.  AL  under 
continuing  contract(s)  with  Vassarette, 
Div.  of  Munsingwear,  Inc.,  of 
Minneapolis,  MN,  and  (c)  between 
Milwaukee,  WI,  Boston,  MA,  Jersey 
City,  NJ,  Charlotte,  NC,  and  Atianta, 
GA,  on  the  one  hand,  and,  on  the  other, 
Memphis,  TN,  and  points  in  Haywood 
County,  TN,  Webster,  Neshoba,  and 
Wayne  Counties,  MS,  Desha  County, 
AR,  and  West  Carroll  Parish,  LA,  under 
continuing  contract(s]  with  Wells- 
Lamont  Corporation,  of  Chicago,  IL 

MC  146449  (Sub-5),  filed  May  24, 1982. 
Applicant  ALL  CITIES  TRANSFER, 
INC.,  1567  East  Hamilton  Ave.,  East 
Point  GA  30344.  Representative:  Ben  M. 
Cotton  (same  address  as  applicant), 
(404)  768-7780.  Transporting  ge/iera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  International 
Freight  Brokers,  Inc.,  of  Charlotte,  NC. 

MC  150368  (Sub-2),  filed  May  24, 1982. 
Applicant  BURKLIWD 
TRANSPORTATION,  INC..  Route  1, 
Vulcan,  MI  49892.  Representative: 
Nancy  J.  Johnson,  103  East  Washington 
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St..  Box  218.  Crandon.  Wl  5452a  (715) 
478-3341.  Transporting  paper  and  paper 
products,  between  Milwaukee,  WL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  \i&.  (except  AK  and  HI). 

MC 155438  (Sub-1),  filed  May  11. 1982. 
Applicant:  PAUL  D.  CHURCH  &  IRENE 
A.  CHURCH.  d.b.a.  CHURCH 
TRUCKING,  INC..  3128  S.E.  Washington 
St.,  Milwaukie,  OR  97222. 
Representative:  Paul  D.  Church  (same 
address  as  applicant).  (5(^]  654-1821. 
Transporting  ////  trucks,  machinery,  and 
machinery  parts,  between  Portland  and 
Eugene,  OR,  and  points  in  Jackson 
County,  OR,  on  the  one  hand,  and,  on 
the  other,  San  Francisco,  Sacramento, 
and  Fresno,  CA,  and  points  in  Los 
Angeles,  Santa  Clara,  Stanislaus, 
Humboldt  Sonoma,  Monterey,  Siskiyou. 
Kern,  Modoc,  Lassen,  and  Shasta 
Counties,  CA. 

MC  157199  {Sub-2),  filed  May  17. 1982. 
Applicant:  SRT 1  OURS.  INC..  119 
Graham  Lane,  Lodi,  NJ  07644. 
Representative:  Larsh  B.  Mewhinney, 
555  Madison  Ave..  New  York.  NY  10022. 
212-638-0600.  To  engage  in  operations 
as  a  broker,  at  Jacksonville,  FL,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  the  U.S. 

MC  161479  (Sub-2),  filed  May  25. 1982. 
Applicant:  B  &  P  TRANSPORTATION 
COMPANY,  INC..  4088  Viscount. 
Memphis,  TN  3811&  Representative: 
Tommie  J.  Perkins,  Sr.,  P.O.  Box  18307. 
Memphis.  TN  38118,  (901)  362-2868. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL,  AR.  GA.  IL, 
KY.  LA.  MS.  MO,  and  TN. 

MC  162049.  filed  May  16. 1982. 
Applicant:  JAG  TRANSPORT  & 
LEASING  CO.,  INC.,  2956  Paula  Circle. 
Oxnard.  CA  93030.  Representative: 
Edwin  C  Johnson  (same  address  as 
applicant),  805-483-8169.  Transporting 
[1]  food  and  related  product.  [2]  plastic 
and  plastic  products,  (3)  ordnance  and 
related  accessories,  between  points  in 
Ventura  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA,  CO, 
ID.  NV,  OR.  UT.  and  WA,  and  (4)  metal 
products,  between  points  in  AZ.  CA, 
CO.  ID.  NV,  OR,  UT,  and  WA. 
Condition:  Any  certificate  issued  in  this 
proceeding  to  the  extent  it  authorizes 
transportation  of  classes  A  and  B 
explosives  shall  be  limited  in  points  of 
time  to  a  period  expiring  five  years  from 
the  date  of  issuance  of  die  certificate. 

MC  162059,  filed  May  18. 1982. 
Applicant:  ROLF  DRESCHER,  d.b.a. 
ELMCREST  HORSE  TRANSPORT,  70l 
Henry  Ave.,  Winnipeg,  Manitoba, 
Canada  R3E 1T9.  Representative:  Gene 


P.  Johnson.  P.O.  Box  2471,  Fargo,  ND 
58101,  701-237-4223.  Transporting  in 
foreign  commerce  only,  horses  other 
than  ordinary,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162148.  filed  May  24, 1982. 
Applicant:  YOUR  MAN  TOURS,  INC., 
8831  Aviation  Blvd..  Inglewood  CA 
90301.  Representative:  Joseph  J. 
Weisenfeld.  Suite  1850,  One  Biscayne 
Tower,  Miami,  FL  33131,  (305)  374-560a 
Transporting  passengers  and  their 
baggage  in  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  OH.  PA.  ML  MO.  MN.  and  WL 
and  extending  to  points  in  FL. 

MC  162158.  filed  May  21, 1982. 
Applicant:  DAUGHERTYS TRAVEL 
AGENCY,  Dividing  Creek  Road.  Rt  #1. 
Box  219A.  Pocomoke  City,  MD  21851. 
Representative:  Irene  Daugherty  (same 
address  as  applicant),  (301)  957-3020.  To 
operate  as  a  broker  at  Pocomoke  City, 
MD,  in  arranging  for  the  transportation 
of  passengers  and  their  baggage,  in 
special  and  charter  operations, 
beginning  and  ending  at  points  in  MD, 
DE,  and  VA,  and  extending  to  points  in 
theU.S 

MC  162198.  filed  May  26, 1982. 
Applicant  TOAVEL  MATES  OF 
VIRGINIA.  INCORPORATED.  869  North 
Liberty  Street  P.O.  Box  2,  Harrisonburg. 
VA  22801.  Representative:  Gaye  M. 
Stover  (same  address  as  applicant), 
(703)  434-4155.  Transporting  passe/?gers 
and  their  baggage  in  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  Harsionburg,  VA. 
and  points  in  Rockingham  County.  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 
Agatha  L.  Mergenovidt, 
Secretary. 

[FK  Doc.  82-15814  FUed  6-10-82: 8:43  inl 
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[Finance  Dodcet  Na  29936] 

RaH  Carriers;  Canadian  Pacific  Untiled 
and  Newport  and  Rldrford  Railroad 
Co.— Extension  and  Amendment  of 
Lease  With  the  Montreal  and  Atlantic 
Raihway  Cor-Exemption 

June  3, 1982. 

Petitioner  Canadian  Pacific  Limited 
(CPL),  a  Canadian  corporation,  operates 
a  railway  system  of  approximately 
16,300  miles  in  Canada.  Petitioner 
Newport  and  Richford  Railroad 
Company  (N&R),  a  Vermont  corporation, 
is  a  Class  in  rail  carrier,  and  petitioner 
the  Montreal  and  Atlantic  Railway 
Company  (M&A).  a  Canadian 
corporation,  is  a  Class  I  rail  carrier.  CPL 


owns  100  percent  of  the  voting  stock  of  j 
N&R  and  97  percent  of  M&A.  I 

N&R  owns  approximately  90  miles  of 
railroad  in  Vermont  which  is  operated 
by  CPL  under  lease  arrangements.  N&R 
has  no  employees  and  owns  no  rolling 
stock  or  properties  other  than  the  line  of 
railroad.  M&A  owns  approximately  218 
miles  of  railroad,  about  131.5  miles  of 
which  are  in  Canada  and  the  rest  are  in 
Vermont.  These  are  operated  by  CPL 
under  various  leases.  M&A  also  has  no 
employees  or  rolling  stock,  other  than 
the  line  of  railroad. 

On  June  8, 1881  N&R  leased  to  M&A 
(then  known  as  The  South  Eastern 
Railway  Company)  its  railway  situated 
in  Orleans  and  Franklin  Counties  in 
Vermont.  The  lease  ran  for  99  years  and 
provided,  among  other  things,  for  a 
rental  of  $1,500  per  month.  By  lease 
dated  Septemba  15. 1931,  M&A  leased 
to  CPL  for  999  years  (commencing 
October  1, 1931)  all  of  its  railways 
whether  then  in  existence  or  to  be 
constructed,  including  all  of  its  rights  as 
lessee  of  N&R  under  the  1881  lease. 

Petitioners  state  that  if  the  1881  lease 
were  to  expire,  the  rights  of  CPL  to 
operate  that  portion  of  the  railway  lines 
of  N&R  described  in  the  1881  lease. 
which  CPL  holds  through  the  1931  lease 
from  M&A.  would  also  expire.  For 
administrative  convenience  CPL 
determined  (1)  that  the  1881  lease 
should  be  extended  for  a  term  of  950 
years  from  June  8, 1980  to  September  30, 
2930  (to  have  it  coindde  with  the  term  of 
the  1931  lease)  and  (2)  to  amend  the 
rental  provisions  of  the  1681  lease  to 
eliminate  obsolete  rental  provisions,  to 
provide  for  an  annual  rental  equal  to  the 
net  expenses  to  Lessor,  and  to  pay  the 
interest  due  on  bonds  or  other 
outstanding  obligations  of  N&R.     - 

To  implement  the  extension  and 
amendment  of  the  1881  lease,  a  new 
agreement  was  drawn  and  approved  by 
the  directors  and  shareholders  of  M&A 
and  N&R. 

By  petition  filed  May  13. 1982. 
petitioners  seek  exemption  under  49 
U.S.C  10505  of  the  proposed  extension 
of  the  1881  lease  and  its  amendment 

This  is  a  transaction  wholly  within  a 
corporate  family  which  is  exempt  as  a 
class  because  it  does  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family.  49 
CFR  1111.2(d)(3). 

As  a  condition  to  the  use  of  this 
exemption,  any  rail  employees  affected 
by  this  transaction  shall  be  protected 
pursuant  to  Mendocino  Coast  Ry..  Inc.- 
Lease  and  Operate,  354  LCC  732  (1978) 
and  360  LCC  653  (1980).  This  will 
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satisfy  the  statutory  requiremenls  of  49 
U.S.C.  §  10505(g)(2). 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L.  Margraoi/idi. 
Secretary. 

|FR  Doc  83-1S8U  rUed  A-10-82;  tM  aaj 
BILUNO  OOOE  703S-0V«i 


(Ex  Parts  Mo.  M7  <Siib-14a)] 

Rail  Carriers;  Che6^>eal(e  and  Ohio 
Railway  Co.  Exemption  for  Contract 
Tariff  ICC-CO-C-0015 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  Provisional 
Exemption. 

summary:  Petitioners  are  granted  a 
provisional  exemption  mider  49  U.S.C 
10505  from  the  notice  requirements  of  48 
U.S.C  10713(e).  The  oraitract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Fedaral  flegisteE. 

FOR  WRTHCR INFORMASKM  CONTACR 

Tom  Smeidon,  (202)  275-7277. 

SUPPUMBNTARV  INFORMATION:  The 
Chesapeake  end  Ohio  Railway 
Compsny  end  the  Grand  TruiA  Western 
Railway  Company  filed  a  petition  on 
May  25, 1982,  seeking  an  exemption 
under  49  U.8.C.  ITOOS  from  (he  statutory 
notice  pnndsions  of  49  U.S.C.  10713(6). 
They  request  diat  we  permit  its  contract 
ICC-CO-C-0015  filed  on  May  12. 1982  to 
become  effective  on  one  day's  notice. 
The  contract  Involves  the  movement  of 
industricd  sand. 

Under  49  U.S.C  10713(e),  contracts 
must  be  filed  on  not  less  fiian  30  days' 
notice,  "fijere  is  no  provision  for  waiving 
this  reqmrement  However,  the 
CommisskMi  has  granted  relief  under  our 
section  lOSOS  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
carriers  have  a  sizeable  surplus  of 
covered  lioppers  suitable  for 
transporting  industrial  sand.  Permitting 
short  notice  will  enable  the  carrier  to 
use  equipment  which  would  otherwise 
be  idle.  We  find  this  to  be  the  type  of 
exceptional  circumstance  which 
warra^s  a  provisional  exemption. 

PetitioiKEs  contract  IOC-CO-C-0015 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  liave  been  imposed  in 
similar  ex«nption  proceedings. 

If  the  Commission  pennits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  Oiat 
this  is  a  Commission  approved  contract  for 
purposes  erf  49  U.&C  10713(8)  nor  shall  it 


serve  to  deprive  the  Commiuian  of 
jurisdiction  to  institute  a  proceedii^  on  its 
own  initiative  or  on  complaint,  to  review  tlus 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(aJ  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoldng  this 
exemption  onder  40  U.S.C  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Re|^ster. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  eneigy 
resources. 

(49  U.SjC.  10505) 

Dated:  June  4, 1882. 

fiy  the  Commission.  Division  2. 
CoRunissioners  Oesham,  l^ylor.  and 
Simmons.  Commissioner  Taylor  is  assigned 
to  this  Division  for  the  purpose  of  resolving 
tie  votes.  Since  there  was  no  tie  In  this 
matter,  Commissioner  Taylor  did  not 
participate. 

Agatha  L.  Mergeoovicht 

Secretary. 

|FR  Doc  82-15808  Filed  S-XMIZi  fttf  am) 
SUING  CODE  TOSMM^ 


[Docket  «la  AB-4a^b44)A] 

Rail  Carrivs;  nonols  Central  Gulf 
Railroad— Attandonmant—Betwaan 
Mnepost  (L26  and  MBespoat  7^2  in 
Ohio  County,  XY;  bindings 

Notice  is  iiereby  given  pursuant  to  49 
\i&.C.  10903  that  dw  Gommisaion. 
Review  Board  Number  has  found  that 
the  public  convenience  and  oecessity 
permit  Illinois  Central  Gulf  Railroad 
Company  to  abandon  the  segment  of  its 
rail  line  between  milepost  0.28  and 
milepost  7.62  in  Ohio  County,  KY  a  total 
distance  of  7.36  miles,  subject  to 
condititms.  A  certificate  'wiU  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Comnnssiim  also  finds  that: 

(1)  A  financially  responsible  poson 
(or  govenuQent  entity)  has  offeied 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that: 

(a)  If  a  suiMridy,  (be  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 


Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concinrently  on  die  applicant,  with 
copies  to  Louis  E.  Gitomer.  Room  5417, 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  notice. 

If  the  Commission  makes  the  findings 
described  above,  the  issuance  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  td  set  conditions  and 
amount  of  conipensetioB  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonmrait 
certificate  will  become  effective. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  die  Staggers  Rail  Act  of 
1980.  Pub.  L  96-448)  and  49  CFR  1121.38. 
Agatha  L  Mergenovidi. 
Secretary. 

|FR  Doc  8»-15*U  Filed  6^1&.a2;k45  aa^ 
SKUNOCOOE  TCW-SVM 


(Dodiet  Mo.  AB-56  <SiiIhS8)B1 

Rail  Carriers;  Saaboard  CoeatUnt 
Railroad  Ca— Abandonmanl— 
Between  MBs^oat  AVC  83ai  1  and 
Mllepoet  AVC  B32.0  In  IMnea  City,  Fk; 
FIndlnsa 

The  Commisafion  Tias  Totmd  that  the 
public  convenience  and  necessity  peimit 
Seaboard  Coast  line  Railroad  Company 
to  abandon  its  1.89  mile  line  of  railroad 
between  Haines  Qty  (milepost  AVC 
830.11)  and  Prine  Imilepost  AVC  832.0) 
in  Polk  County,  FL  A  certificate  will  be 
issued  authorizii^  this  abandonment 
unless  within  15  days  afier  this 
publlcatioD  the  Commission  also  finds 
that  (1)  A  financially  responsible  person 
has  offered  financial  assistance  (through 
subsidy  or  puiohase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistsaoe  would  fully 
compensate  the  railroad. 

Any  financial  assistance  ofEer  most  be 
filed  widi  the  Commission  and  served 
concurrently  on  the  appUcant  with 
copies  to  Mr.  Louis  K.  Gitomer,  Room 
5417.  Interstate  Commerce  Commission, 
Washington.  DC  20423.  no  later  flian  10 
days  from  publication  of  this  notice. 
Any  offer  previomly  made  must  be 
remade  witlria  this  10-day  period. 

Information  and  procedures  regarcfing 
financial  assistance  for  continued  rail 
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service  are  contained  in  49  U.S.C  10905 

and  49  CFR  1121.38. 

Agatha  L  Meifieiiovich,  i 

Secretary.  ; 

|FK  Doc.  82-15810  Piled  6-10-82:  845  am] 
BIUJNO  CODE  TUS-OI-M 

[Ex  Parte  Na  387  (Sub-14«)] 

Rail  CarrierB;  Soutliem  Pacific 
Transportation  Co.  Exemption  for 
Contract  Tariff  ICC-SP-C-0089 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional  exemption 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  1071Jl(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The 
Southern  Pacific  Transportation 
Company  (SP)  filed  a  petition  on  May 
25, 1982,  seeking  an  exemption  under  49 
U.S.C.  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
ICC-SP-C-0089  filed  on  May  25. 1982  to 
become  effective  on  one  day's  notice. 
The  contract  is  with  a  cooperative 
association  of  shippers  in  the 
Northwest 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  reUef  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
applicable  published  tariff  on  the 
shipper  asodation's  commodities 
currently  requires  that  ten  boxcars  be 
released  in  any  24  hour  period. 
However,  due  to  current  economic 
conditions,  the  shipper  association  is 
unable  to  make  its  ten  car  releases 
without  holding  up  the  traffic  beyond  a 
period  of  time  acceptable  to  its 
members.  As  a  result,  the  shipper 
cooperative  has  lost  four  of  its  members 
to  truck  competition  and  may  lose  more 
unless  the  contract  is  approved.  The 
contract  provides  for  an  annual 
conunitment  but  does  not  require  that 
ten  cars  be  released  at  a  time,  thus 
eliminating  the  service  disadvantage 
caused  by  the  published  tariff.  We  find 
this  to  be  the  type  of  exceptional 
circumstance  which  warrants  a 
provisional  exemption. 


Petitioner's  contract  ICC-SP-C-0089 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  pennits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  he  construed  to  mean  tliat 
this  is  a  Conunisiosn  approved  contract  for 
purposes  of  49  U.S.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
Jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C 
10101(a)  and  is  no  need  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C  10505(d)  if 
protests  are  filed  vinthin  15  days  of 
publication  in  the  Fedoal  Register. 

This  action  will  not  significanUy  affect 
neither  the  quahty  of  the  human 
environment  or  conservation  of  enei^gy 
resources. 

(49  U.S.C.  10505) 

Dated:  June  4. 1982. 

By  the  Commission.  Division  2, 
Commissioners  Cresham.  Taylor,  and 
Simmons.  Commissioner  Taylor  is  assigned 
to  this  Division  for  the  purpose  of  resolving 
tie  votes.  Since  there  was  no  tie  in  this 
matter.  Commissioner  Taylor  did  not 
participate. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-15807  PHed  S-1(M2: 8:45  am) 

sauNO  CODE  nas-oi-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Book  and  Library  Advisory  Committee 

The  Book  and  Library  Advisory 
Committee  will  hold  its  first  meeting  on 
Thursday.  June  24. 1982,  fixjm  9:30  a.m. 
to  IKX)  p.m.  in  Room  600, 1750 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20547.  TTie  committee  will  be 
briefed  on  Agency  activities  in  general 
and  on  the  book  and  library  programs  at 
posts  overseas.  For  further  information, 
contact  Mr.  Robert  R.  ReUly,  Director  of 
the  Offlce  of  Private  Sector  Programs, 
(202)632-6716. 
Mary  )ane  Winnett 
Management  Assistant,  Office  of 
Management  Plans,  Analysis,  and  Directives, 
Associate  Directorate  for  Management 

|FR  Doc.  82-15830  Piled  S-llHtZ;  tits  m] 
BiUJNQ  COW  ni»4MI 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  To  Require 
Compliance  ¥Vitti  the  Clean  Air  Act 

In  accordance  with  Departmental 
pohcy,  28  CFR  50.7.  38  FR 19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  to  enforce  the  terms  of  the  New 
York  State  Implementation  Plan  in 
United  States  v.  Non-Ferrous  Processing 
Corp.,  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  New  York  on  May  18. 1982. 
The  decree  imposes  on  defendant 
certain  requirements  and  compliance 
dates  with  respect  to  the  operation  of  its 
secondary  smelting  plant  in  Brooklyn. 
New  York. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice,  vmtten  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  D.C 
20530  and  should  refer  to  United  States 
V.  Non-Ferrous  Processing  Corp„  D.J. 
Ref.  90-5-2-1-406. 

The  proposed  order  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Eastern  District  of  New  York. 
Fec^ral  Building.  225  Cadman  Plaza 
East  Brooklyn.  New  York  11201.  and  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  D.C  2053a  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.50  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
Carol  E.  Dioluns, 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

|FK  Doc  82-15858  Filed  B-10-8£  8:<S  am) 
aaiNM  CODE  441*-0t-ll 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Healtti;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107  (eKl)  of  the  Contract  Work 
Hours  and  Safe^  Standards  Act  (40 
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U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.SXL  066]  vrill  meet  on  ]ane 
29-3a  1982  in  Room  N-5437.  Francei 
Perkins  Department  of  Labor  Building, 
Washington,  O.C  20210.  The  meeting  is 
open  to  the  public  and  will  begin  at  9:00 
a.m. 

The  agenda  for  this  meeting  will 
include  a  discussion  of  OSHA  program 
directives  that  are  related  to  the 
construction  industry,  a  subgroup 
review  of  a  draft  proposal  for  the 
revision  of  Subpart  L— Ladders  and 
Scaffolding,  a  subgroup  review  of  a  draft 
proposal  for  the  t«vision  of  Subpart  M — 
Floor  and  Wall  Openings  and  Stairways, 
and  a  general  discussion  of  construction 
safety  and  health  matters. 

Writen  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs. 
Any  such  submission  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

Oral  presentations  will  be  schedalad 
at  the  discretion  of  the  Chairman 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to:  Ken  Hunt.  Committee  Management 
Officer,  Office  of  Information  and 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Coistitution 
Avenue,  NW.,  Room  N-3835, 
Washington,  D.C.  20210,  Telephone:  202- 
523-8024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington.  DC,  the  4fh  day  of 
June  1982. 
Thome  G.  Auchter, 

Assistance  Secretary. 

|KR  Doc  82-15887  Filed  B-10-8Z;  8:45  am| 
BtLLINO  COOE  4510-26-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel:  Meeting 

AQENCv:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  Meeting. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  93-483,  as  amended],  nodce  is 
hereby  given  that  the  following  meeting 


of  the  Hiunanities  Panel  will  be  held  at 
806 15A  Street,  NW..  Washington.  D.C 
20506. 

date:  June  21. 1982. 
time:  8:30  to  5:30  p.nu 
room:  1134. 

PROGRAM:  This  meeting  will  review 
applications  submitted  for  Consultant 
Grants.  Division  of  Education,  for 
projects  beginning  after  October  1982. 
Because  this  is  the  first  meeting  of  a 
panel  to  review  Consultant  Grant 
applications,  the  panel  could  not  be 
scheduled  until  after  the  applications 
were  received,  but  because  of  new, 
earlier  deadlines  for  submission  of  panel 
results,  it  was  not  possible  to  provide 
the  required  15  day  notice  period. 

The  proposed  meeting  is  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  of 
applications  for  financial  assistance 
under  Ae  National  Foundation  on  the 
Arts  and  ^e  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
ageiicy  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privUedged  or  confidential; 
(2]  information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  onwarranted  invasion  of 
personal  privacy;  and  (3]  infmmation 
the  disclosure  of  which  could 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  To  Qose 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c]  (4),  (8)  and 
(9)(B]  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington.  D.C  2Q506.  or 
call  (202)  724-0367. 
Stephen  ).  McCleary, 
Advisory  Committee  Mtmagement  Officer. 

|FR  Ooc  82-15832  Filed  S-lO-eZ;  8:46  an] 
BILLING  COOE  7536-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engmeeiing; 
Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 


the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Engineering 

Date  and  time:  )une  30-)uly  1, 1982;  9  a.m.-5 
p.m.,  June  30;  9  « jn.-3  p.m.,  Joly  1 

Place:  National  Science  Foundation.  1800  G 
Street,  NW..  Room  640,  Washington,  D.C. 
20550 

Type  of  meeting:  Open 

Contact  person:  Mrs.  Mary  Poats,  Executive 
Secretary,  Advisory  Committee  for 
Engineering.  Room  537,  National  Science 
Foundation.  Washington,  D.C  20550, 
Telephone:  (202]  357-9571 

Summary  minutes:  Contact  Mrs.  Mary  Poats 
at  the  above  address 

Poipose  of  advisory  meeting:  To  provide 
advice,  recommendations,  and  counsel  on 
major  goals  and  poitcies  pertaining  to 
Engineering  programa  and  activities. 

Agenda 

fuaeSO 

9:00  ajD. — Welcome  and  Introductory 

Remarks 
9:30  a.m. — Minorities  and  Womea  in 

Engineering 
10:45  a.m. — Report  on  National  Science  Board 

Precollege  Commission  on  Mathematics, 

Science,  and  Technology 
Noon — Lunch 
1:30  p.m. — Directorate  for  Engineering — The 

Present 
3:15  p.m. — ^Directorate  for  Engineering— The 

Future— I 
5:00  p.m. — Adjournment 

fuly  1 

9:00  ajn. — Directorate  for  Engineering — The 

Future— II 
10:30  a.m. — Contribation  of  the  Adviaoiy 

Committee  to  Future  of  the  Directorate 
Noon — Lunch 

1:30  p.m. — Future  Committee  Activities 
2:45  p.m. — (Closing  Remarks 
3O0  p.m. — Adjournment 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 
June  8. 1982. 

|FR  Doc.  82-15821  Filed  6-10-82:  9*6  aa) 
BILLINO  COOE  7SS5-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Docimient  Room 
located  at  1717  H  Street,  NW., 
Washington.  D.C 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  July  12, 1982.  Any  request  for 
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hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington.  D.C.  20520. 


In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 


exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  7tb  d^y  of  June  at  Bethesda,  Md. 
For  the  Nuclear  Regulatory  Conunission. 
James  V.  2^iiniiieniiaii, 

Assislanl  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 


Name  o<  applicant  date  of  application,  date  received, 
application  number 

Material  type 

Material  in 

Mograms 

EndKjse 

Total 
etomem 

Total 

Coirtry  o(  destination 

Transnuclear,  May  24.  1982,  May  26.  1S8Z  XSNM01959.. 
Mitsui    and    Co..    May    24.     1962,    May    27,     1962. 

XSNM01961. 
Byron  Jackson  Pump  Divisioa  May  25.  1962.  May  28, 

4.3  pet  enriched  uranium 

4.0  pet  enriched  uranium.^. 

9.922.000 
17,833 

it 

426.643 
473 

Reload  tliel  lor  S.E.NA„ _„. __ 

Reload  fuel  tar  Fukushima  1,  Unil  No. 
1. 

rranca. 
Japan. 

1962.  XR141. 

'Two  Primary  Coolant  Reactor  Pump*— aoOmw  PWR, 
Total  Value-$5.000.000. 

|FR  Doc.  82-15864  Filed  8-10-82:  8'46  am) 
niXING  CODE  79BO-01-M 


Regional  State  Liaison  Officers' 
Meeting      i 

On  June  24  and  25, 1982,  the  Nuclear 
Regulatory  Commission  (NRC)  will 
sponsor  a  regional  meeting  with  the 
Governor-appointed  State  Liaison 
Officers  from  Connecticut,  Delaware, 
Maine,  Maryland.  Massachusetts,  New 
Hamsphire,  New  Jersey.  New  York, 
Pennyslvania,  Rhode  Island  &  Vermont. 
The  subjects  which  will  be  discussed 
include  emergency  planning,  waste 
management,  spent  fuel  shipments  and 
notiHcation,  regionalization  as  well  as 
other  items  of  mutual  regulatory  interest. 

The  meeting  will  be  conducted  at  the 
NRC  Region  I  Office.  631  Park  Avenue. 
King  of  Prussia,  Pennsylvania.  The 
meeting  is  open  to  the  public  for 
attendance  and  observation  and  will 
take  place  from  9K)0  a.m.  until  5:15  pjn., 
on  Thursday.  June  24.  and  from  8:30  a  jn. 
until  12:15  p  jn.  on  Friday,  June  25. 1982. 

Questions  regarding  this  meeting 
should  be  directed  to  Sue  Weissberg  at 
(301)  492-9877. 

Dated  at  King  of  Prussia,  Pa.,  this  7th  day 
of  June  1982. 

For  the  Nuclear  Regulatoiy  Commission. 
James  M.  Allan. 
Deputy  Regional  Administrator,  Region  L 

|FR  Doc  8Z-1S8B»  piled  8-10-82:  84S  ami 
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[Docket  No.  30-19102  (50-259,  -2M,  and  - 

296)1 

Tennesse  Valley  Authority;  Availat>ility 
of  Safety  Evaluation  Report  Related  to 
trie  Low-Level  Radioactive  Waste 
Storage  Facility  at  Tennessee  Valley 
Authority  Browns  Ferry  Nuclear  Plant 

The  Office  of  Nuclear  Material  Safety 
and  Safeguards.  Division  of  Fuel  Cycle 
and  Material  Safety  has  issued  its 
Safety  Evaluation  Report  on  the 
proposed  issuance  of  Materials  License 
No.  01-21075-01.  Application  for  storage 
of  low-level  radioactive  waste  at  the 
Browns  Ferry  Nuclear  Hant  near 
Athens,  Alabama  was  made  by  the 
Tennessee  Valley  Authority  as 
amendments  to  the  Facility  Operating 
Licenses  Nos.  DPR-33.  DPR-52  and 
DPR-68.  Notice  of  receipt  of  TVA's 
application  and  offering  an  opportimity 
for  the  public  participation  in 
connection  with  this  action  was 
published  in  the  Federal  Register  on 
December  11, 1980  (45  FR  81697).  For 
administrative  purposes  the  application 
has  been  reviewed  under  10  CFR  Part 
30. 

The  report  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C 
20555  and  at  the  Local  Public  Docimient 
Room  established  at  the  Athens  Public 
Library,  South  and  Forrest  Streets. 
Athens,  Alabama  35611.  under  the 
Browns  Ferry  Nuclear  Plant  Dockets 
Nos.  50-259.  -260  and  -296. 

Dated  at  Silver  Spring,  Md.  this  4th  day  of 
June  1982. 


For  the  Nuclear  Regulatory  Commission. 
Leiand  C.  Rouse. 

Chief  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch,  Division  of  Fuel  Cycle  and 
Material  Safety. 

|FR  Doc  82-15862  FOed  8-1(V.«2:  8:45  affl| 
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Virginia  Electric  &  Power  Co^  Granting 
of  Relief  From  ASME  Code  Section  XI 
Inservice  Inspection  Requirements 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  granted  relief 
from  certain  requirements  of  the  ASME 
Code.  Section  XL  "Rules  for  Inservice 
Inspection  of  Nuclear  Power  Plant 
Components,"  to  Virginia  Electric  and 
Power  Company  (the  Ucensee),  which 
revised  tne  inservice  inspection  program 
for  the  Surry  Power  Station,  Unit  Nos.  1 
and  2  and  for  the  North  Anna  Power 
Station,  Unit  Nos.  1  and  2  located  in 
Surry  County  and  Louisia  Coimty. 
Virginia,  respectively.  TTie  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance,  and  expires  August  20, 1982. 

The  action  provides  relief  from  the 
1974  ASME  Code  Section  XI 
requirements  for  inservice  inspection 
hydrostatic  tests  and  that  the 
requirements  in  the  source  articles  of  the 
1977  edition  of  ASME  Section  XI  with 
approved  addenda  through  summer  of 
1979  be  applied  instead. 

The  request  for  this  granting  of  relief 
comphes  with  the  standards  and 
requirements  of  the  AtcHnic  Energy  Act 
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of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulatioos.  Tha 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Evaluation  of  Relief  request 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  December  29, 1961;  (2)  the  letter  to 
the  licensee  dated  June  7, 1982;  and  (3) 
the  Commission's  related  Evaluation  of 
Relief  Request.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Rooia, 
1717  H  Stree,  NW..  Washington,  D.C 
20555,  at  the  Swem  Library,  College  of 
William  and  Mary,  Wilhamsburg, 
Virginia  23185,  and  at  the  Board  of 
Supervisors  Office,  Louisia  County 
Courthouse.  Louisa,  Virginia  and  at  tke 
Alderman  Library,  Manuscripts 
Department,  University  of  Virginia, 
Charlottesville,  Virginia.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md.,  this  7th  day  of 
June  1962. 

For  the  Nuclear  Regulatory  Cominisaion. 
Steven  A.  Varga, 

Chief,  Operating  Reactor  Bnmch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  M-158M  Filed  »-10-g2:  MS  amj 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

White  House  Science  CouncM  Panel  on 
the  National  Airspace  System  Plan; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770),  noUce  is  hereby 
given  of  the  following: 

Name:  White  House  Science  Council  Panel 
on  the  National  Airspace  System  Plan. 

Date  and  time:  June  23, 1982.  9:00  a.m. 

Place:  Room  0104,  New  Executive  Offlce 
Building.  17th  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  2060a 

Type  of  meeting:  Part  open  9:00  a.m.  to  11:30 
a.m.  Part  closed  lOO  p.m.  to  5KX)  p.m. 

Purpose  of  panel:  To  review  the  Federal 
Aviation  Administration's  National 
Airspace  Syitem  Plan  (NASP)  and 
comment  on  technological  applications 
embraced  by  the  plan,  including  cost 


benefits,  and  to  evaluate  operatloiial 
onpacts  on  the  aviation  community. 
Comments  and  recommendations  will  be 
provided  to  the  President's  Science  Advisor 
by  August  1, 1982. 

Agenda:  Discussions  with  FAA  on  coMpater 
acquisition  processes  and  other  major 
programs  embraced  by  the  NASP. 

Reason  for  closed  meeting:  Discussion  of  Plan 
impact/implications  in  regards  to  national 
security. 

Authority  to  close  meeting:  These  matters  are 
within  the  exemptions  of  5  U.S.C. 
552b(cKl),  in  that  they  deal  with  classified 
defense  information.  Closing  is  pursuant  to 
a  determination  by  the  Director  of  the 
Office  of  Science  and  Technology  Policy. 

Public  participation:  The  meeting  la  open  to 
the  public  during  the  hours  indicated 
above.  Written  statements  may  be  filed 
with  the  Executive  Secretary  at  the  address 
listed  below  either  before  or  after  the 
meeting. 

Contact:  James  R.  Banks,  Executive 
Secretary,  White  House  Science  Councfl 
Panel  on  the  National  Airspace  System 
Plan,  Office  of  Science  and  Technology 
Policy,  Room  5013,  New  Executive  Building, 
17th  and  Penniyivania  Avenue,  NW., 
Washington.  D.C  20500,  Telephone  (202) 
395-3157. 

Robert  D.  Under, 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 

June  8, 1982. 

|FR  Doc.  «2-lS88$  Filed  a-»-8£  11:23  m\ 
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POSTAL  SERVICE 

Change  In  Mall  Classification 
Schedule;  Express  Mall  Next  Day 
Service  Acceptance  Times 

On  November  10. 1981.  the  United 
States  Postal  Service  requested  the 
Postal  Rate  Commission  to  submit  to  the 
Governors  of  the  Postal  Service  a 
recommended  decision  on  a  change  in 
the  Domestic  Mail  ClassiRcation 
Schedule  so  that  Express  Mail  Next  Day 
Service  shipments  can  be  accepted  at 
the  time  or  times  prescribed  by  the 
Postal  Service,  pursuant  to  Chapter  36, 
Title  39.  United  States  Code.  An 
explanation  of  the  Postal  Service 
proposal  and  an  invitation  to  participate 
in  Commission  Docket  No.  MC82-1  was 
published  in  the  Federal  Register  by  the 
Postal  Rate  Commission  on  November 
23. 1981  (46  FR  57403).  The  Postal 
Service,  under  the  authority  of  39  U.S.C. 
§  3641(e).  put  its  proposal  into  effect  on 
a  temporary  basis  on  March  14. 1982  and 
published  notice  of  this  action  in  the 
Federal  Register  of  March  4, 1982  (47  FR 
9311). 

On  June  4, 1982,  The  Postal  Rate 
Commission  issued  an  Opinion  and 
Recommended  Decision  in  Docket  No. 
MC82-1.  The  Commission  recommended 


that  the  Governors  adopt  the  change  ia 
the  Domestic  Mail  Classification 
Schedule  proposed  by  the  Postal  Service 
and  put  into  effect  on  a  temporary  basis. 
On  June  8, 1962,  the  Governors,  pursuant 
to  39  U.S.C.  3625,  approved  the 
Conmiission't  recommended  decision 
and  ordered  the  recommended  change  in 
the  Domestic  Mail  ClassiHcation 
Schedule  on  a  permanent  basis.  The 
Board  of  Governors  concurrently 
determined  that  this  change  would 
become  effective  at  12:01  p.m.  on  June  8, 
1982.  (The  Governors'  Decision,  the 
record  of  the  Commission's  hearings, 
and  the  Commission's  Recommended 
Decision  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402.  The  Governors' 
Decision  and  the  Commission's  Opinion 
and  Recommended  Decision  are 
available  for  inspection  in  the  Library  at 
Headquarters.  United  States  Postal 
Service.  475  L'Enfant  Plaza  West.  SW., 
Washington,  D.C.  20260-1641.) 

In  accordance  with  these  actions  by 
the  Governors  and  the  Board  of 
Governors,  the  Postal  Service  hereby 
gives  notice  that  the  following  change  to 
the  Domestic  Mail  ClassiRcation 
Schedule  becomes  effective  at  12:01 
p.m.,  June  8, 1982  (39  U.S.C.  3625). 
W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

Classification  Schedule,  500,  Express 
Mail  is  amended  to  read  as  follows: 


soaoce.. 


REQUIAR 

RegUtar  Mnioe  it  available  al 
naM  retail  postal  faoNes  tor  over- 
nil^  aanitoe  to  deaingated  desttis- 
lion  ladMias  or  iocationa  tor  iteraa 
terKlered  by  the  time  or  times  pre- 
scribed  by  Ibe  Postal  Service. 


(FR  Doo.  82-15836  FUsd  8-10-82:  8:45  mn) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

PhHadelphIa  Stocic  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  7. 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
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Heritage  Communications,  Inc., 

Common  Stock,  $.50  Par  Value  (FUe 

No.  7-6229) 
Lear  Petroletun  Corp.,  Common  Stock, 

$.10  Par  Value  (File  No.  7-6230) 
Mattel  Inc.,  Warrants,  $4  Par  Value  (File 

No.  7-6231)  ! 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
seciuities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  28. 1982  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FHzsimmoiu, 

Secretary. 

|FR  Doc.  82-15(81  Filed  8-10-82:  8:45  aii4 
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TREASURY  DEPARTMENT 

Customs  Service 
[TD.  82-113] 

Tuna  Flst>— Tariff-Rate  Quota;  Tariff- 
Rate  Quota  for  the  Calendar  Year 
1982,  on  Tuna  Classifiable  Under  Item 
112.30,  Tariff  Schedules  of  the  United 
States,  (TSUS) 

agency:  Customs  Service,  Treasury 

Department. 

ACTION:  Announcement  of  the  quota 

quantity  for  tuna  for  calendar  year  1982. 

summary:  Each  year  the  tariff-rate 
quota  for  tuna  fish  described  in  item 
112.30,  (TSUS),  is  based  on  the  U.S.  pack 


of  canned  tuna  during  the  preceding 
calendar  year. 

EFFECTIVE  DATES:  The  1982  tariff-rate 
quota  is  applicable  to  tima  fish  entered, 
or  withdrawn  from  warehouse,  for 
consumption  during  the  period  January  1 
through  December  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Slyne,  Chief.  Special 
Operations  Branch,  Duty  Assessment 
Division,  Office  of  Commercial 
Operations,  U.S.  Customs  Service, 
Washington,  D.C.  20229  (202-566-2957). 

It  has  now  been  determined  that 
109,742,200  pounds  of  tuna  may  be 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  calendar  year  1982,  at  the  rate  of  6 
per  centum  ad  valorem  under  item 
112.30,  TSUS.  Any  such  tuna  which  is 
entered,  or  withdrawn  from  warehouse, 
for  consumption  during  the  current 
calendar  year  in  excess  of  this  quota 
will  be  dutiable  at  the  rate  of  12.5  per 
centum  ad  valorem  under  item  112.34  of 
the  tariff  schedules. 

Dated:  )une  2, 1982. 
Al£red  R.  De  Angelas, 

Acting  Commissioner  of  Customs. 

|FR  Doc.  82-15857  Filed  8-10-82:  8:4S  «m| 
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Office  of  the  Secretary 

National  Productivity  Advisory 
Committee;  Meeting 

June  4, 1982. 

The  Subcommitee  on  The  Role  of 
Government  in  the  Economy  of  the 
National  Productivity  Advisory 
Committee  will  meet  at  4:00  p.m.  on  June 
21, 1982,  in  Room  3424,  Main  Treasury 
Building,  15th  and  Pennsylvania 
Avenue,  NW,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  ways  in  which  changes  in 
government  policy  can  improve  national 
productivity. 

Roger  B.  Porter, 

Executive  Secretary,  National  Productivity 
Advisory  Committee. 

(FR  Doc.  82-15818  Filed  6-10-82:  8:45  am] 
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contains  notices  of  meetings  published 
under  the  "Government  in  ttie  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552b<e)(3). 
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CIVH.  AERONAUTICS  BOARD 

(M-356;  June  6, 1982] 

TIME  AND  date:  10  a.m.,  June  15, 1982. 
place:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428. 
subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Notice  of  incorporation  by  reference  of 
terms  of  contracts  of  carriage  after  sunset  of 
domestic  tariffs.  (Memo  1333,  OCC,  EDA. 
BIA,  OCCCA) 

3.  Removal  of  Part  262.  (OGC,  BIA,  OC) 

4.  Docket  40606.  Air  Atlanta,  Inc.,  Fitness 
Investigation;  Order  Declining  Review. 
(OGC) 

5.  Docket  35107,  Hawaii  Common  Fares 
Investigation.  (Memo  226-&  OGC) 

6.  Dockets  30790,  33472,  40461,  United 
States — Benelux  Low-Fare  Proceeding, 
Application  of  New  ON  A,  Inc.,  Revocation  of 
Supplemental  Service  Certificates  of 
Overseas  National  Airways — Petitions  for 
Reconsiderations.  (Memo  1340,  OGC) 

7.  Guaranteed  air  fare  rules — industry 
letter  regarding  carriers  providing  notice  to 
passengers  of  any  changes  in  carrier 
practices  after  the  end  of  1982.  (BIA) 

8.  Docket  32484,  The  Seventh  Review  of 
Class  Rate  IX  and  termination  of  Section  406 
subsidy  payments  at  the  end  of  FY  1982. 
(Memo  269-C,  BDA,  OCCCA,  OC) 

9.  Dockets  36204.  38046  and  40287, 
Pennsylvania  Commuter  Airlines'  flnal  hold- 
in  compensation  for  the  provision  of  essential 
air  service  at  Clearfield/Philipsburg.  (BOA 
OCCCA  OC) 

10.  Docket  39480.  Essential  Air  Service  for 
Brookings,  Huron  and  Mitchell,  South 
Dakota.  (BDA,  OCCCA  OC) 


11.  Dockets  39620  and  EAS-66e,  Amended 
essential  air  service  determination  for 
Parkersburg,  West  Virginia  which  designated 
Columbus,  Ohio  as  an  additional  essential 
hub  for  a  one-year  test  period.  (BDA) 

12.  Docket  EAS-754,  Essential  Air  Service 
Eligibility  for  Rome,  Georgia.  (BDA,  OGC. 
OCCCA) 

13.  Docket  40453,  Air  National  Aircraft 
Sales  and  Service,  Inc. — Application  for  a 
section  418  All-Cargo  Air  Service  Certificate. 
(Memo  1335,  BDA) 

14.  Commuter  carrier  fitness  determination 
of  Wheeler  Airlines.  (BDA) 

15.  Commuter  carrier  Titness  determination 
of  Sunbelt  Airlines,  Inc.  (BDA) 

16.  Commuter  carrier  fitness  determination 
of  Spirit  Airways,  Inc.  (BDA) 

17.  Dockets  40613  and  40614,  American 
World  Airways'  application  for  a  certificate 
of  public  convenience  and  necessity  under 
section  401(d)(1)  for  interstate  and  overseas 
air  transportation  and  under  section  401(d)(3) 
for  foreign  charter  authority.  (BDA) 

18.  Docket  40345.  Certificate  Application  of 
Airpac,  Inc.,  Filed  under  Subpart  Q.  (Memo 
1119-A  BDA) 

19.  Docket  37392,  Transatlantic. 
Transpacific  and  Latin  American  Service 
Mail  Rates  Investigation.  (Memo  343-K,  BIA) 

20.  Docket  37294,  Priority  and  Nonpriority 
Domestic  Service  Mail  Rates  Investigation. 
(BLA) 

21.  Docket  39606,  Application  of 
Lufttransport-Untemehmen  KG.  (LTU)  for 
amendment  and  renewal  of  its  foreign  air 
carrier  permit  to  conduct  passenger  and 
cargo  charter  operations.  (BIA) 

22.  Docket  40545,  CAB  Recommendations 
to  the  FAA  concerning  slot  allocations  under 
the  Interim  Operations  Plan.  (Memo  1146-C 
OGC) 

23.  Negotiations  with  Scandinavia.  (BIA) 

24.  Negotiations  with  France.  (BIA) 

25.  Report  on  China  Negotiations.  (BIA) 

26.  Negotiations  with  Canada.  (BIA 

27.  Negotiations  with  ECAC.  (BIA) 

status:  1-22  Open.  23-27  Closed. 
PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

|S-872-«  Piled  0-9-82:  3:22  pa| 

Biu.ma  cooc  eaao-svn 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  9:45  a.m.  on  Tuesday,  June  8. 1982,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  means  of  a  telephone 
conference  call,  to  consider  certain 


personnel  actions  (names  of  employees 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of 
subsections  (c](2]  and  (c)(6]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

Dated:  June  8, 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan, 
Deputy  Executive  Secretary. 

|S-86B-«2  Filed  S-S-AZ;  XtM  pnj 
BILLINQ  CODE  STM-SI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  10  a.m.,  Wednesday, 
June  16. 1982. 

place:  Board  room.  Sixth  floor,  1700  G 
Street  NW..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marsh'all  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Reconsideration  of  the  Merger  of— Home 
Federal  Savings  and  Loan  Association, 
Yakima,  Washington  INTO  First  Federal 
Savings  and  Loan  Association  of  Walla 
Walla.  Walla  Walla.  Washington. 

Monitoring  Pair  Lending  Practices. 

[No.  40,  June  9, 1982] 

|S-a87-«2  Filed  S-0-B2: 10t17  un| 
nLUNO  cooc  6720-01-M 


INTER-AMERICAN  FOUNDATION 

TIME  AND  date:  6:30  p.m.^  lune  17, 1982. 

PLACE:  Hotel  Santo  Domingo  Sur, 
Avenida  Independencia  Esq.  Abraham 
Lincoln,  Santo  Domingo,  Dominican 
Republic. 


Federal  Regigter  /  Vol.  47.  No.  113  /  Friday.  June  11.  1982  /  Sunahine  Act  Meetings  25435 


rrATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Chairman's  Report; 

2.  President's  Report; 

3.  Minutes  of  April  2ft-27. 1982  Board 
meeting;  i 

4.  Other  Business.  I 

CONTACT  PERSON  FOR  MORE 
information:  Lawrence  E.  Bruce,  ]r. 
(703)  841-3812. 

IS-873-82  Filed  S-B-SZ;  3:23  pm| 
niXmO  CODE  702&^»1-M 


i. 


national  ehedit  union 
administration 

-HME  AND  DATE:  9:30  a.m..  Wednesday. 
June  16, 1982. 

PLACE:  Seventh  floor  board  room,  1776  G 
Street  NW.,  Washington.  D.C. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
lending  rate. 

2.  Report  on  status  of  National  Credit 
Union  Share  Insurance  Fund. 

3.  Policy  statement  on  examination  and 
enforcement  of  state  unclaimed  property 
laws. 

4.  Proposed  amendment  to  expand  the  field 
of  membership  of  Mid-States  Corporate  FCU 
charter. 

5.  Proposed  conversion  to  community 
charter  of  West  Haven  Teachers  FCU  #2936. 

RECESS:  10:15  a.m. 

TIME  AND  DATE:  10:30  a.m.,  Wednesday, 
June  16. 1982. 

PLACE:  Seventh  floor  board  room.  1776  G 
Street  NW..  Washington,  D.C. 
STATUS:  Closed.  | 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  federally  insured  credit 
unions  for  special  assistance  to  prevent 
liquidation  under  Section  208(a)(1)  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A](ii). 

2.  Administrative  Adjudication  pursuant  to 
12  U.S.C.  17aa  Closed  pursuant  to 
exemptions  (8)  and  (10). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

|S-8ee-82  Filed  6-«-82;  lfl4  pm] 
WLUNO  COOE  7C3fr41>M 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Change  in  Subject  of  Meeting 
The  National  Credit  Union 
Administration  Board  determined  that 
its  business  required  that  the  previously 
annoimced  closed  meeting  on 
Wednesday,  April  21, 1982.  include  the 
following  additional  items,  which  were 
closed  to  public  observation: 

Regional  Reorganization.  Closed  pursuant  to 

exemption  (2). 
Reallocation  of  Resources.  Closed  pursuant 

to  exemptions  (2)  and  (9)(B). 

The  previously  announced  items  were: 

1.  Administrative  Adjudications.  Closed 
pursuant  to  exemptions  (8),  (9](A)(ii)  and  (10). 

2.  Requests  from  Federally  Insured  Credit 
Unions  for  Special  Assistance  Under  Section 
208(a)(1)  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

3.  Requests  for  Mergers  with  Special 
Assistance  under  Section  208(a)(2)  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii).        ^ 

4.  Requests  for  Purchase  and  Assumption 
with  Special  Assistance  under  Section 
208(a)(2)  of  the  Federal  Credit  Union  Act 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

The  meeting  was  held  at  10:45  a.m.,  in 
the  Seventh  Floor  Board  Room.  1776  G 
Street,  NW.,  Washington,  D.C. 

FOR  MORE  INFORMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

|S-870.a2  Filed  6-9-82:  IflS  pm] 
BHJJNG  COOE  753S-01-M 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Fourth  Annual  Meeting 

TIME  AND  date:  2  p.m.,  June  16, 1982. 

PLACE:  Board  Room,  sixth  floor,  Federal 
Home  Loan  Bank  Building,  1700  G 
Street,  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Timothy  McCarthy. 
Associate  Director,  Communications 
202-377-6815. 


AGENDA: 

L  Call  to  Order  and  Reinarks  of  the  Chainnan 
n.  Approval  of  Minutes,  April  5, 1982 
m.  Approval  o(  Audit  Committee 

IV.  Report  of  the  Audit  Committee 

V.  Election  of  Officers 

VI.  Executive  Director's  Report 
Vn.  Treasurer's  Report 

[No.  22.  June  9, 1982] 
Dannie  L.  BiyanL 
Secretary. 

|S-a74-aZ  Filed  6-»-B2:  3.^  pm) 


PACIFIC  NORTHWEST  ELECTRIC  POWER 

AND  CONSERVATION  PLANNING  COUNOL 

TIME  AND  date:  9  a.m.,  June  17, 1982. 

PLACE:  Federal  Building,  South 

Auditorium,  915  Second  Avenue.  Seattle, 

Washington. 

MATTERS  TO  BE  considered: 

1.  Staff  briefing  on  alternative  assumptions 
on  regional  economic  and  population  growth. 

2.  I^sentation  on  methodologies  used  in 
the  development  of  the  Northwest 
Conservation  Act  Coalition  "Model  Plan." 

3.  Council  Business. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Bess  Wong.  (503)  222- 
5161. 
Edward  Sheets. 

Executive  Director. 

|S-871-a2  Filed  6-S-82:  3:01  |im| 
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SYNTHETIC  FUELS  CORPORAHON 

Meeting  of  the  Board  of  Directors 

ACTKHC  Notice  of  meeting. 

SUMMARY:  Interested  members  of  the 
public  are  invited  to  attend  and  observe 
a  meeting  of  the  Board  of  Directors  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time,  date 
and  place  specitied  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)(1)  of  the  Energy  Security  Act  (9 
Stat.  611,  637;  42  U.S.C.  8701.  8712(0(1) 
and  Section  4  of  the  Corporation's 
Statement  of  Policy  on  PubUc  Access  to 
Board  Meetings.  During  the  meeting,  the 


J 
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Board  of  Directors  may  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  11  Section  4 
of  the  Corporation's  By-laws,  Section 
116(f)  of  the  said  Act  and  Sections  4  and 
5  of  the  said  policy. 

MATTERS  TO  BE  considered: 

1.  Approval  of  Minutes  of  Prior  Meeting. 

2.  Management  Report. 

3.  Employee  Benefit  and  Retirement  Plans. 

4.  Compensation  of  the  Inspector  General 
and  Deputy  Inspector  General. 

5.  Ratification  of  Claim  Settlement 

6.  Standards  of  Conduct  Policy. 

7.  Task  Force  Report  on  Programmatic 
Strategy. 

8.  Proposals  Received  Under  Second 

Solicitation.  ' 

9.  Status  of  Project  Monitoring. 

10.  Consideration  of  Projects  in  Phase  HA. 

In  addition,  the  Board  of  Directors  will  , 

consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 

TIME  AND  date:  8:30  a.m.,  June  17. 1982. 

place:  Key  Bridge  Marriott  Hotel. 
Rossyln,  Virginia. 

PERSON  TO  CONTACT  FOR  MORE 
information:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone,  Office  of  Genera! 
Counsel  (202)822-6336. 

June  8. 1982. 

United  States  Synthetic  Fuels  Corporation.  - 

Edward  E  Noble, 

Chairman  of  the  Board. 

15-866-82  Filed  6-S-82:  8:45  unj  . 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  werk 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  S. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  cpnceming  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
6755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 


decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevaihng  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Connecticut: 

CT82-3O01 F8b  5,  1982. 

CT81-3032 „ May  15.  1981 

Pennsytvana: 

PA82-3017 Mar.  26,  1982. 

PAei-3090 „„... Dec.  18,  1981. 

Kanaac  KSe2-4013 Apr.  18.  1982. 

We«  Vlrgmta  WV82-3003 May  14,  1982. 

Maryland: 

M081-3058 Aug.  14,  1981 

MD81-3074 Oct  9,  1981. 


Please  note  that  we  are  changing  the 
format  for  Federal  Register  wage 
decisions  to  coincide  with  the  provisions 
of  All  Agency  Memorandum  No.  132 
dated  January  29, 1980,  which  provides 
that  the  Department  of  Labor  will 
discontinue  identifying  fringe  benefits 
separately.  Rather,  they  will  be  stated 
as  a  composite  figure  which  is  the  total 
hourly  equivalent  value  of  fringe 
benefits  found  to  be  prevailing.  Fringe 
benefits  which  can  not  be  stated  in 
monetary  terms  will  be  shown  in 
footnotes.  This  procedure  will  be  phased 
in  gradually. 

Signed  at  Washington,  D,Ch  this  4th  day  of 
)une  1982. 
Dorothy  P.  Come, 

Aaaistant  Administrator,  Wage  and  Hour 
Division. 

mumH  CODE  4S1I>-27-M 
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Department  of 
Agriculture 

Office  of  the  Secretary 

Nondiscrimination— Direct  USDA 
Programs  and  Activities;  and 
Nondiscrimination  on  tlie  Basis  of 
Handicap  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance 


25458 Federal  Reg^ter  /  Vol.  47,  No.  113  /  Friday,  June  11, 1962  /  Rules  and  Regulations 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  15 

Nondiscrimination;  Direct  USDA 
Programs  and  Activities 

agency:  Agriculture  Department. 
action:  Final  rule. 

summary:  lliis  rule  prohibits  agencies, 
officers,  and  employees  of  the 
Department  of  Agriculture  from 
discriminating  on  the  basis  of  handicap 
against  qualified  handicapped  persons 
in  any  program  or  activity  administered 
by  the  Department.  Such  discrimination 
is  prohibited  by  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  the  Rehabilitation,  Comprehensive 
Services  and  Developmental  Disabilities 
Amendments  of  1978.  The  effect  of  this 
action  will  be  to  alert  agencies,  officers, 
and  employees  of  the  Department  to  the 
prohibitions  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
until  the  Department  develops  more 
detailed  regulations. 
EFFECTIVE  DATE;  June  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Payne,  Jr.,  Policy  and 
Operations  Division,  Office  of  Minority 
Affairs,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  Phone:  202-382- 
1130  (voice  and  TTY— 
telecommunications  device).  Copies  of 
this  rule  are  available  in  BraiUe  and  on 
tape  and  will  be  provided  upon  request. 
SUPPLEMENTARY  INFORMATION:  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  by  the  Rehabilitation, 
Comprehensive  Services  and 
Developmental  Disabilities 
Amendments  of  1978,  (29  U.S.C.  794) 
provides  that:  "No  otherwise  qualified 
handicapped  individual  in  the  United 
States  *  *  *  shall,  solely  by  reason  of 
his  handicap,  be  excluded  from  the 
participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under 
any  program  or  activity  conducted  by 
any  Executive  agency  or  by  the  United 
States  Postal  Service."  Accordingly,  this 
rule  will  add  "handicap"  to  the  current 
prohibitions  against  discrimination  on 
the  bases  of  race,  color,  religion,  sex, 
age  and  national  origin  in  programs  and 
activities  conducted  by  the  Department. 

Since  no  legal  requirements  are 
established  beyond  those  contained  in 
Section  504  itself,  the  Department, 
pursuant  to  5  U.S.C.  553,  for  good  cause 
finds  that  general  notice  of  proposed 
rulemaking  and  public  procedure 
thereon  are  unnecessary.  The  Secretary 


has  determined  that  this  regulation  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291.  According  to  that  order,  ■ 
major  rule  is  one  that  is  likely  to  result 
in:  an  annual  effect  on  the  economy  of 
$100  million  or  mope;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  sigriificant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
'  enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Department  does  not  believe  that 
this  regulation  will  have  any  of  these 
consequences.  Its  conclusion  is  based 
upon  the  fact  that  the  regulation 
establishes  no  new  legal  requirements. 
As  a  result  it  is  not  necessary  to 
prepare  a  Regulatory  Impact  Analysis. 

Furthermore,  the  Secretary  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  impacts  on  direct 
USDA  programs  only.  Therefore,  no 
Regulatory  Flexibility  Analysis  is 
required. 

Pending  the  issuance  of  Government- 
wide  guidelines  by  the  Department  of 
Justice,  the  Department  of  Agriculture 
will  develop  more  detailed  regulations 
implementing  Section  504  as  its  pertains 
to  programs  it  conducts. 

A  final  regulation  similar  to  this 
regulation  but  pertaining  to  federally 
assisted  programs,  is  being  published 
simultaneously  with  this  regulation. 

List  of  Subjects  in  7  CFR  Part  15 

Administrative  practice  and 
procedure.  Civil  rights.  Government 
contracts.  Grant  programs — Agriculture, 
Loan  programs — Agriculture. 

For  the  reasons  given  above.  Title  7, 
Part  15,  Subpart  B  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  15— NONDISCRIMINATION 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  78  Stat.  252;  80  Stat.  379;  87  Stat. 
394,  as  amended  by  92  Stat.  2955;  42  U.S.C 
2000d-l^  5  U.S.C.  301,  29  U.S.C.  794. 

2.  Section  15.51  is  revised  to  read  as 
follows: 

S  15.S1    Dtscrlmmatkm  prohibited.  " 

(a)  No  agency,  officer,  or  employee  of 
the  United  States  Department  of 
Agriculture,  shall  exclude  from 
participation  in,  deny  the  benefits  of,  or 
subject  to  discrimination  any  person  In 
the  United  States  on  the  ground  of  race, 
color,  religion,  sex,  age,  handicap,  or 


national  origin  under  any  program  or 
activity  administered  by  such  agency, 
officer,  or  employee. 

(b)  No  agency,  officer,  or  employee  of 
the  Department  shall  on  the  ground  of 
race,  color,  religion,  sex,  handicap,  age, 
or  national  origin  deny  to  any  person  in 
the  United  States:  (1)  Equal  access  to 
buildings,  facilities,  structures,  or  lands 
under  the  control  of  any  agency  in  this 
Department,  equal  opportunity  for 
employment,  for  participation  in 
meetings,  demonstrations,  training 
activities  or  programs,  fairs,  awards, 
field  days,  encampments,  for  receipt  of 
information  disseminated  by 
publication,  news,  radio,  and  other 
media,  for  obtaining  contracts,  grants, 
loans,  or  other  financial  assistance  or 
for  selection  to  assist  in  the 
administration  of  programs  or  activities 
of  this  Department. 

Dated:  June  3, 1982. 

John  R.  Block. 

Secretary. 

(PR  Doc.  82-15602  Filed  B-1(MIZ:  8:45  ami 
BHJJNO  CODE  3410-M-M 

7  CFR  Part  15b 

Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance 

agency:  Agriculture  Department. 
action:  Final  rule. 

SUMMARY:  This  rule  prohibits  entities 
which  operate  programs  assisted  by  this 
Department  from  discriminating  against 
qualified  handicapped  persons  on  the 
basis  of  handicap.  The  rule  is  necessary 
to  implement  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  Executive  Order  12250  of  November 
2, 1980,  Leadership  and  Coordination  of 
Nondiscrimination  Laws.  The  effect  of 
this  action  will  be  to  define  and  forbid 
acts  of  discrimination  in  the  operation  of 
programs  and  activities  and  to  specify 
certaiQ  administrative  requirements  to 
reduce  the  possibilities  for 
discrimination. 

The  public  is  advised  that  the  general 
government  guidelines  published  in  1978 
by  the  then  Department  of  Health, 
Education  and  Welfare  are  now  under 
review  by  the  Department  of  Justice. 
Should  the  Department  of  Justice 
determine,  that  the  general  government 
guidelines  should  be  revised,  the 
Department  of  Agriculture  will  revise  its 
Section  504  regulations  accordingly.  In 
light  of  the  possibility  that  the  504 
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regulations  published  here  may  be 
subject  to  such  a  revision,  the 
Department  will  receive  public 
comments  on  possible  changes  and  on 
the  economic  impact  of  these 
regulations.  Hiis  announcement  does 
not  commit  the  Department  in  any  way 
to  change  its  regulations. 
dates:  Effective  Date:  July  12, 1982. 
Comments  should  be  received  by  August 
10, 1982. 

ADDRESS:  Comments  should  be  directed 
to  Isidoro  Rodriguez,  Acting  Director, 
Office  of  Minority  Ai^airs,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Payne,  Jr.,  Policy  and 
Operations  Division,  OfHce  of  Minority 
Affairs,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Phone:  202-382- 
1130  (voice  and  TDD— 
telecommunications  device).  Copies  of 
this  rule  are  available  in  Braille  and  on 
tape  and  will  be  provided  upon  request. 
Though  not  required  by  Executive  Order 
12291,  a  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  also 
available  upon  request  from  the  above 
named  individual. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation,  S  15b.8(c), 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  number  0505- 
003.  I  : 

Background 

Section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  provides  that:  "No 
otherwise  qualified  handicapped 
individual  in  the  United  States  •  *  * 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  the  participation  in,  be 
denied  the  beneHts  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  or  under  any  program  or 
activity  conducted  by  any  Executive 
agency  or  by  the  United  States  Postal 
Service."  These  regulations  implement 
Section  504  as  it  pertains  to  federally 
assisted  programs  and  activities,  that  is, 
where  Federal  assistance  flows  from  the 
Department  through  an  intermediary 
called  a  recipient.  Regulations  to 
implement  section  504  as  it  pertains  to 
federally  conducted  programs  will  be 
considered  in  the  future. 

On  April  28, 1976,  Executive  Order 
11914,  "Nondiscrimination  with  Respect 
to  the  Handicapped  in  Federally 


Assisted  Programs,"  was  issued.  This 
Executive  Order  assigned  to  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  die  responsibility  for 
coordinating  the  implementation  of 
section  504  for  federally  assisted 
programs.  HEW  published 
"Implementation  of  Executive  Order 
11914"  (45  CFR  85.1-85.99),  guidelines 
for  Federal  agencies,  on  January  13. 
1978.  The  regulations  established 
Federal  agency  responsibilities, 
standards  for  determining  who  are 
handicapped  persons,  and  guidelines  for 
determining  discriminatory  practices  in 
employment  and  program  services. 

The  HEW  guidelines  recognized  that 
because  of  the  diversity  of  types  of 
handicaps  and  the  variety  of  settings  in 
which  federally  assisted  programs  are 
offered,  the  prohibition  of  discrimination 
would  not  itself  be  sufficient  to  ensure 
handicapped  persons  an  equal 
opportunity  to  enjoy  benefits.  For 
example,  admission  of  a  hearing- 
impaired  person  to  an  educational 
program  would  be  meaningless  unless 
adequate  visual  materials  or  an 
interpreter  were  also  provided. 
Accordingly,  the  guidelines  specified 
that  recipients  be  required  to  make 
special  accommodations  for 
handicapped  persons  where  necessary 
and  even  to  provide  special  programs  if 
that  is  the  only  way  in  which  an  equal 
opportimity  to  participate  in  the 
federally  assisted  program  can  be 
assured.  At  the  same  time,  the 
guidelines  took  into  consideration  the 
financial  and  human  burdens  entailed  in 
making  federally  assisted  programs 
accessible  to  handicapped  persons  and 
made  allowances  to  minimize  hardship. 

In  developing  proposed  regulations  to 
implement  section  504,  the  Department 
of  Agriculture  followed  the  HEW 
guidelines  and  that  Department's  own 
section  504  regulations  which  were  later 
adopted  by  the  Department  of  Health 
and  Human  Services  (45  CFR  84.1-84.99) 
and  by  the  Department  of  Education  (34 
CFR  84.1-84.99).  The  Department  of 
Agriculture's  proposed  section  504 
regulations  were  published  on  January 
29. 1979  (44  FR  4620)  and  widely 
distributed  among  organizations 
representing  handicapped  persons. 
Federal  agencies,  and  entities 
administering  programs  assisted  by  the 
Department  A  thorough  discussion  of 
the  public  comment  received  is 
contained  below  in  Explanation  of 
Revisions  and  Response  to  Comments. 

On  November  2, 1980,  Executive 
Order  12250,  Leadership  and 
Coordination  of  Nondiscrimination 
Laws,  transferred  coordination  authority 
for  the  implementation  of  section  504  in 
regard  to  federally  assisted  programs 


from  the  Department  of  Health  and 
Hiunan  Services,  which  had  succeeded 
the  Department  of  Health,  Education 
and  Welfare,  to  the  Department  of 
Justice.  On  August  4, 1981,  at  46  FR 
49686,  the  Department  of  Justice 
redesignated  the  HEW  Guidelines  of 
January  13, 1978,  entiUed 
"Implementation  of  Executive  Order 
11914,"  as  Department  of  Justice 
Guidelines.  The  guideline  will  be 
recodified  at  28  CFR  Part  41. 

In  compliance  with  Executive  Order 
12250  and  "Implementation  of  Executive 
Order  11914"  these  regulations  have 
been  reviewed  and  approved  by  the 
Department  of  Justice,  the  Equal 
Employment  Opportunity  Commission, 
and  the  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

On  June  19, 1981.  the  District  Court  in 
Paralyzed  Veterans  of  America  v.  Smith 
(No.  79-1979  CD.  Cal.),  granted  a 
preliminary  injunction  ordering  Federal 
agencies  to  publish  final  regulations  on 
an  expedited  basis  implementing  section 
504.  This  rule  is  being  published 
pursuant  to  the  Court  order. 

Classification 

The  Secretary  has  determined  that 
this  regulation  is  not  a  major  rule  as 
defined  by  Executive  Order  12291. 
According  to  that  order,  a  major  rule  is 
one  that  is  likely  to  result  in:  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Department  does  not  believe  that 
its  section  504  regulations  will  have  any 
of  these  consequences.  Its  conclusion  is 
based  upon  cost  estimates  for  recipients 
implementing  the  regulation,  the  various 
elements  of  flexibility  that  have  been 
incorporated  into  the  regulation  to 
minimize  cost,  and  estimated  benefits 
for  handicapped  persons  and  society 
that  will  result.  Each  of  these 
considerations  cut  across  all  of  the 
factors  involved  in  determining  whether 
or  not  a  regulation  is  a  "major  rule". 

Regulatiwy  FlexiUlity  Analysis 

The  Secretary  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  of 
allowances  in  the  regulations  for 
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recipients  to  adopt  the  least  costly 
methods  of  achieving  compliance  where 
existing  facilities  are  inaccessible  or  to 
obtain  modifications  of  requirements  for 
existing  facilities  if  compliance  would 
result  in  the  impairment  of  significant 
features  of  historic  properties.  In 
addition,  employers  are  only  required  to 
make  accommodations  for  quaUfied 
handicapped  persons  if  those 
accommodations  do  not  cause  an  undue 
economic  hardship  on  the  operation  of 
the  assisted  program.  Certain 
administrative  requirements  are  also 
waived  for  recipients  employing  fewer 
than  fifteen  persons. 

Overview  of  the  Regulations 

The  regulations  are  divided  into  seven 
parts.  Subpart  A,  General  Provisions, 
establishes  basic  definitions,  concepts 
of  nondiscrimination,  and 
administrative  requirements.  Key 
definitions  are  those  for  recipient. 
Federal  financial  assistance,  and 
qualified  handicapped  persons.  The 
subpart  generally  prohibits  recipients 
fit)m  discriminating  against  qualified 
handicapped  persons  solely  on  the  basis 
of  handicap  through  exclusion  from 
program  participation,  denial  of 
benefits,  or  other  discriminatory  actions. 
Administrative  requirements  include  an 
assurance  of  nondiscrimination, 
designation  of  an  employee  responsible 
to  coordinate  compliance  with  the 
regulations,  adoption  of  a  grievance 
procedure,  notification  of  interested 
persons  that  the  recipient  does  not 
discriminate  on  the  basis  of  handicap 
and  that  its  program  is  accessible,  and  a 
self-evaluation  of  the  program  by  the 
recipient.  The  subpart  also  specifies 
when  remedial  actions  can  be  required 
and  when  they  can  be  adopted 
voluntarily.  Finally,  Subpart  A  advises 
recipients  that  administrative 
requirements,  adequately  completed  in 
compliance  with  regulations  of  other 
Federal  agencies  or  State  agencies,  will 
satisfy  this  regulation. 

Subpart  B.  Employment  Practices, 
develops  the  basic  concept  of 
nondiscrimination  in  terms  of 
employment  by  the  recipient.  All  terms, 
conditions  and  privileges  of  employment 
are  covered.  In  particular,  recipients  are 
prohibited  from  making  preemployment 
inquiries  as  to  whether  an  applicant  is  a 
handicapped  person  or  the  nature  or 
severity  of  a  handicap  except  in  certain 
limited  situations  and  then  only  in 
compliance  with  the  regulations.  Beyond 
the  prohibition  of  discriminatory 
practices,  the  subpart  requires  recipients 
to  make  reasonable  accommodations  to 
the  known  physical  or  mental 
limitations  of  otherwise  qualified 
handicapped  applicants  or  employees. 


Accommodations  that  are  unreasonable, 
that  is.  that  impose  an  undue  hardship 
on  the  operation  of  the  program,  are  not 
required.  Factors  to  be  considered  in 
determining  the  reasonableness  of 
accommodations  are  listed. 

Subpart  C,  Program  Accessibility, 
describes  what  is  meant  by 
nondiscrimination  in  regard  to  the 
accessibility  of  facilities.  Two  standards 
are  set,  one  for  existing  facilities  and 
one  for  new  construction  and 
alterations.  Where  existing  facilities  are 
inaccessible,  recipients  can  make  the 
assisted  program  accessible  through 
such  means  as  the  relocation  of  services 
to  accessible  facilities,  the  provisktn  of 
aides,  or  home  visits.  Only  when 
nonstructural  alternatives  are 
inadequate  to  provide  handicapped 
persons  with  an  equal  and  effective 
opportunity  to  participate  in  the  program 
are  structural  alterations  or  new 
construction  required.  In  this  case,  a 
transition  plan  must  be  prepared 
describing  the  steps  necessary  to 
complete  the  structural  changes  in  the 
three-year  period  allowed  for  such 
changes.  All  new  construction  and 
alterations  must  be  designed  and 
constructed  to  be  accessible. 

Subpart  D,  Preschool,  Elementary, 
Secondary,  Adult,  and  Extension 
Education,  specifies  the  meaning  of 
program  accessibility  for  these 
programs.  Public  elementary  and 
secondary  programs  must  identify 
handicapped  persons  entitled  to 
services  and  provide  them  with  a  free 
appropriate  public  education.  Recipients 
operating  public  elementary  and 
secondary  education  programs  must 
also  meet  certain  technical  standards 
and  procedural  safeguards  in  the 
evaluation,  placement,  and  reevaluation 
of  handicapped  persons  who  need  or  are 
believed  to  need  special  education  or 
related  services.  Recipients  operating 
private  elementary  and  secondary 
education  programs  must  provide 
qualified  handicapped  persons  with  an 
appropriate  education  in  an  integrated 
setting  for  both  academic  and 
nonacademic  activities.  Private  school 
recipients  are  not  held,  however,  to  the 
same  technical  and  procedural 
requirements  for  special  education 
programs  as  public  school  recipients 
and  may  charge  a  handicapped  person 
more  than  a  nonhandicapped  person  if 
the  provision  of  services  to  a 
handicapped  person  results  in 
substantial  cost  increases.  Both  public 
and  private  education  programs  are 
prohibited  from  discriminating  in  the 
operation  of  food  service  programs  and 
are  specifically  directed  to  provide 
special  meals  at  no  extra  charge  to 


students  whose  handicap  restricts  their 
diet.  Recipients  operating  extensive 
education  programs  must  make  their 
services,  including  camping  activities 
and  program  materials,  accessible  to 
handicapped  persons. 

Subpart  E,  Postsecondary  Education, 
prohibits  recipients  operating 
postsecondary  education  programs, 
including  vocational  education 
programs,  from  discriminating  on  the 
basis  of  handicap  in  admissions  and 
recruitment  and  in  the  provision  of 
academic  and  nonacademic  services. 
Included  in  the  latter  are  housing, 
financial  aid  and  employment 
assistance. 

Subpart  F,  Other  Programs  and 
Activities,  prohibits  discrimination  in 
programs  and  activities  not  covered  by 
subparts  D  and  E.  Recipients  are 
required  to  provide  effective  notice 
concerning  benefits,  waivers  of  rights,  or 
consent  to  treatment  to  persons  with 
impaired  sensory  or  speaking  skills.  In 
particular,  recipients  operating  hospital 
programs  must  estabhsh  a  procedure  for 
providing  emergency  treatment  for  the 
hearing-impaired  and  may  not 
discriminate  in  the  admission  or 
treatment  of  drug  or  alcohol  abusers. 

A  new  section  on  multi-family  rental 
housing  requires  that  five  percent  or  at 
least  one  of  the  units  in  new  rental 
housing  projects  must  be  accessible  or 
adaptable  to  physically  handicapped 
persons.  To  allow  for  local  market 
conditions,  some  flexibility  is  permitted 
in  the  number  of  accessible  or  adaptable 
units  lequired  above  one. 

Subpart  G  stipulates  that  the  same 
procedural  provisions  applicable  to  the 
enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  will  apply  to  the 
regulations  implementing  Section  504  of 
the  Rehabilitation  Act  of  1973.  These 
procedures  provide  for  monitoring  of 
compliance  records,  complaint 
processing,  hearings,  termination  of 
assistance,  and  enforcement  by  any 
other  means  authorized  by  law. 

Explanation  of  Revisions  and  Responses 
to  CoDunefits 

The  Department  of  Agriculture's  final 
regulations  implementing  section  504  of 
the  Rehabilitation  Act  of  1973  have  been 
patterned  after  the  section  504 
regulations  of  the  Department  of  Health 
and  Human  Services  (HHS)  (42  FR  22675 
(1977),  45  CFR  84.1-84.99  (1979))  and  the 
Department  of  Education  (ED)  (45  FR 
30802)  (1980),  34  CFR  84.1-64.99  (1980)). 
The  Department  adopted  this  approach 
in  order  to  simplify  compliance  for  its 
many  recipients  who  are  also  affected 
by  the  HHS  or  ED  regulations.  Since 
analyses  of  each  section  of  the  HHS  and 
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ED  section  504  regulations  were 
published  with  those  regulations,  this 
section  is  intended  to  supplement  rather 
than  repeat  those  analyses.  Other 
general  interpretive  material  can  be 
found  in  the  guidelines,  "Implementation 
of  Executive  Order  11914,"  (43  PR  1231 
(1978),  45  CFR  85.1-85.99)),  originally 
published  by  the  Department  of  Health, 
Education  and  Welfare  and 
subsequently  adopted  by  the 
Department  of  Justice  according  to 
Executive  Order  12250  (45  FR  72995 
(1980).  The  Department  of  Health  and 
Human  Services'  published  Policy 
Determinations  (43  FR  18629  (1978)  and 
43  FR  36033  (1978))  address  specific 
issues. 

The  fmal  regulations  have  also  been 
patterned  after  the  Department's 
regulations  implementing  Title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  2000d 
(relating  to  race,  color  and  national 
origin),  and  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended,  42 
U.S.C.  1683  (relating  to  sex),  except 
where  the  legislative  history  of  section 
504  or  government  policy  has  required  a 
different  approach.  The  Department's 
Title  VI  regulations  appear  at  7  CFR 
15.1-15.12  and  15.60-15.124  (1980),  and 
the  Tide  IX  regulations  appear  at  7  CFR 
15a.l-15a.71  (1980). 

The  Department  received  74  letters  of 
official  comment  on  the  proposed 
regulations  containing  approximately 
250  recommendations.  Most  of  these 
comments  were  from  recipients  or 
organizations  representing  recipients 
and  from  agencies  within  the 
Department. 

Nearly  every  section  of  the 
regulations  received  some  comment.  In 
general  commenters  approved  of  the 
regulations  and  their  similarity  to  the 
HHS  and  ED  section  504  regulations. 
One  frequent  recommendation  was  that 
the  regulaticMis  should  be  tailored  more 
specifically  to  this  Department's 
programs.  As  a  result,  several  agencies 
of  the  Department  were  involved  in 
preparing  new  language  pertaining  to 
speciHc  program  areas. 

Other  concerns  of  commenters  were 
the  potential  costs  of  making  existing 
facilities  accessible,  the  meaning  of 
requirements  for  auxiliary  aids,  and  the 
administrative  burdens  involved  in 
compliance.  The  Department  has 
attempted  to  respond  to  these  concerns 
either  by  modifying  the  proposed 
regulations  or  by  explaining  the 
regulatory  requirements. 

Several  editorial  changes  have  been 
made  to  the  text  of  the  proposed 
regulations  in  the  interest  of  clarity. 
These  changes  are  minor  and  will  not  be 
discussed  below. 


Subpart  A — General  Provisioas 

Section  15b.  1    Purpose. 

This  section  has  been  rewritten  to 
conform  to  the  language  of  section  504  of 
the  Rehabilitation  Act  of  1973. 

Several  commenters  suggested  that 
the  regulations  be  revised  to  implement 
the  Rehabilitation,  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978,  Pub.  L 
95-«)2,  92  Stat.  2955  (1978).  The 
regulations  have  been  revised  to 
incorporate  those  sections  of  the  1978 
amendments  which  affect  Federally 
assisted  programs  and  activities. 
Consequently,  the  phrase,  "as 
amended."  has  been  added  to  this 
section. 

We  note  that  the  1978  amendments 
include  a  provision  prohibiting 
Executive  agencies  from  discriminating 
against  qualifled  handicapped 
individuals  in  programs  which  those 
agencies  operate  themselves.  While 
these  regulations  express  the 
Department's  general  policies  in  regard 
to  programs  and  activities  which  it 
direcdy  administers,  the  regulations  are 
not  strictly  applicable  to  such  programs 
and  activities.  The  Department  is 
considering  what  additional  regidations 
may  be  necessary  to  carry  out  this 
provision  of  the  1978  amendments. 

Section  15b.2    Applicability. 

In  response  to  a  comment  and 
because  of  the  Department's  desire  to 
clarify  the  applicabihty  of  these 
regulations,  this  section  has  been 
rewritten  to  conform  the  language  in  this 
section  to  the  language  in  section  504, 
Tide  VI  of  the  Civil  Rights  Act  of  1964, 
Tide  IX  of  the  Education  Amendments 
of  1972,  as  amended,  and  the 
Department's  Tide  VI  regulations. 

This  section  has  also  been  modified 
by  adding  language  to  clarify  the 
applicability  of  the  specific  subparts. 

Section  15b.3   Definitions. 

Section  15b.3(a)    The  Act. 

The  defmition  of  "Executive  Order" 
has  been  deleted  because  Elxecutive 
Order  11914  is  not  referred  to  in  the 
body  of  the  regulations. 

Reference  to  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978,  Pub.  L  95-402, 92 
Stat.  2955  (1978).  has  been  added  to  die 
definition  of  "the  Act"  as  recommended 
in  several  comments,  and  because  these 
regulations  have  been  revised  to 
incorporate  those  sections  of  the  1978 
amendments  which  affect  Federally 
assisted  programs  and  activities. 


Section  15b.3(f)  (fonnerly.  §  15b.3{g) 
Recipient 

One  conunenter  asked  that  the  extent 
of  coverage  for  States  and  their  political 
subdivisions  be  clarified.  Another 
suggested  that  definitions  for  primary 
recipient,  sub-recipient,  and  beneficiary 
be  added.  The  Department  recognizes 
that  questions  as  to  the  meaning  of  the 
term,  "recipient,"  may  arise  in  specific 
situations,  especially  in  programs  which 
refer  to  ultimate  beneficiaries  as 
recipients.  However,  the  Department 
feels  that  these  questions  can  best  be 
resolved  through  program  guidelines 
and  case  by  case  interpretations  rather 
than  by  expanding  the  definition  of 
"recipient"  For  purposes  of  these 
regulations,  "recipient"  will  have  the 
same  meaning  as  it  has  in  the 
Department's  Tide  VI  regulations. 

Section  15b.3(g)  (formerly.  §  15b.3(iJJ 
Federal  financial  assistance. 

Two  commenters  pointed  out  that 
certain  types  of  assistance,  special  use 
permits  and  food  commodities  in 
particidar,  were  not  clearly  included  in 
the  definition  of  Federal  financial 
assistance.  The  Department  considers 
special  use  permits  issued  for  less  than 
fair  market  value,  for  reduced 
consideration  or  in  recognition  of  the 
public  nature  of  the  assisted  recipient 
program  or  activity  to  be  Federal 
financial  assistance  and  has  added  the 
phrase,  "use  (on  other  than  a  casual  or 
transient  basis)  of  Federal  property  for 
less  than  fair  maricet  value,  for  reduced 
consideration,  or  in  recognition  of  the 
public  nature  of  the  recipient's  program 
or  activity,"  to  the  hst  of  covered  real 
and  personal  property  (5  15b.3(g)(3)(i)). 
in  order  to  clarify  the  Department's 
interpretation  of  Federal  financial 
assistance  and  to  conform  the  definition 
to  that  which  appears  in  the 
Department's  Tide  VI  and  Tide  DC 
regidations.  The  phrase,  "any  other  thing 
of  value."  has  been  added  to  cover  food 
commodities  as  well  as  other  forms  of 
assistance  not  specifically  included  in 
the  proposed  definition  of  "Federal 
financial  assistance." 

One  conunenter  requested  that 
definitions  of  indirect  and  direct 
assistance  be  added  to  the  regidations. 
The  Department  does  not  feel  that  this  is 
necessary  since  the  regulations  wiU 
apply  to  the  same  recipients  as  have 
been  covered  by  our  Tide  VI  regulations 
for  indirect  assistance.  Several 
comments  questioned  whether  contracts 
of  insurance  or  guarantee  should  be 
excluded  from  the  definition.  The 
Department  has  retained  the  exclusion 
as  it  is  consistent  with  the  legislative 
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history  of  Section  504  and  government 
policy.  The  interpretation  of  "contracts 
of  insurance  or  guarantee"  will  be  the 
same  as  used  under  Title  VI.  As 
recommended  by  one  commenter, 
formula  allocations  have  been  added  to 
the  list  of  covered  arrangements 
between  recipients  and  the  Department. 

Section  15b.3(g)    Applicant  for 
assistance. 

The  definition  of  "applicant  for 
assistance"  has  been  deleted  since  the 
term  is  self-explanatory. 

Section  15b.3(i)  (formerly.  §  15b.3(k)J 
Handicapped  person. 

Several  commenters  raised  questions 
about  the  maimer  in  which  handicapped 
persons  were  to  be  identified.  Section 
504  and  these  regulations  do  not  require 
that  recipients  identify  which  of  their 
beneficiaries  or  employees  are 
handicapped.  Rather,  recipients  are  to 
provide  equitable  services  and 
employment  opportunities  to  all 
qualified  persons.  Where  handicapped 
persons  have  requested  special 
programs  or  employment 
accommodations,  recipients  may,  in 
certain  cases,  require  medical 
certification  that  such  accommodations 
are  necessary  because  of  a  physical  or 
mental  impairment.  However,  there  is 
no  general  requirement  that  physical  or 
mental  impairments  be  medically 
certified  in  order  for  a  person  to  qualify 
as  handicapped.  In  fact,  it  is  not  even 
necessary  for  a  "handicapped  person" 
to  have  a  physical  or  mental  impairment 
as  long  as  a  recipient  regards  that 
person  as  having  such  an  impairment. 

Section  15b.3(j)  (formerly, 

§  15b.3(k)(i)(B))    Physical  or  mental 

impairment 

Positive  comments  were  received  on 
the  partial  list  of  diseases  and 
impairments  in  S  15b.3(j](2]  which 
constitute  physical  and  mental 
impairments. 

Section  15b.3(k)  (formerly, 

§  15b.3(j)(2)(ii))    Major  life  activities. 

One  commenter  recommended  that 
the  definition  of  major  life  activities  be 
modified  to  refiect  the  definitions  used 
in  the  Rehabilitation,  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  197&  The 
Department  considers  the  two 
definitions  to  be  compatible  and  has 
therefore  not  amended  the  regulations. 

Section  lSb.3(n)  (formerly.  §  15b.3(l)) 
Qualified  handicapped  person. 

The  Department  regards  the  terms, 
"otherwise  qualified  handicapped 
person"  and  "qualified  handicapped 


person,"  to  be  synonymous.  Like  HHS 
and  ED  this  Department  means  by  these 
terms  handicapped  persons  who  are 
qualified  in  spite  of  their  handicap  (45 
CFR  Part  84.  App.  A  (1979)  at  p.  405). 
The  definition  is  consistent  with 
Southeastern  Community  College  v. 
Davis,  442  U.S.  397,  406-^107  (1979). 

No  change  has  been  made  to  the  basic 
definition  of  qualified  handicapped 
persons  with  respect  to  employment. 
Even  though  the  definition  refers  to 
handicapped  persons  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question,  the  definition  does  not  exclude 
handicapped  persons  who  do  not  need 
any  accommodation.  The  requirement 
that  handicapped  persons  be  able  to 
perform  essential  job  functions  has  been 
retained  to  conform  to  DO]  guidelines. 
In  judging  whether  essential  job 
functions  can  be  performed,  recipients 
may  hold  handicapped  applicants  to  the 
same  standards  of  education,  training, 
and  experience  as  are  applied  to 
nonhandicapped  applicants. 

Further  guidance  on  the  qualificatiorw 
of  alcoholics  and  drug  addicts  has  been 
added  to  this  section  in  accordance  with 
the  Rehabilitation,  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978.  This 
language  means  that  alcoholism  and 
drug  addiction,  in  themselves,  cannot  be 
used  to  disqualify  persons  for 
employment.  However,  inability  to  fulfill 
the  duties  of  the  job  or  endangering 
property  or  the  safety  of  others,  due  to 
current  alcohol  or  drug  abuse,  are 
legally  disqualifying  factors. 

The  definition  of  qualified 
handicapped  person  for  purposes  of 
postsecondary  and  vocational  education 
has  been  modified  by  specifying  that  a 
handicapped  person  must  meet  "all" 
rather  than  "the"  academic  and 
technical  standards  requisite  to 
admission  or  participation  in  the 
recipient's  education  program  or 
activity.  This  was  done  to  clarify  the 
Department's  intention  to  respect  bona 
fide  academic  and  technical  standards 
of  postsecondary  and  vocational 
education  programs. 

With  regard  to  other  services, 
including  extension  education, 
recipients  that  are  not  now  serving 
qualified  handicapped  persons  because 
of  the  inaccessibility  of  their  program 
must  take  steps  to  provide  effective 
services  to  handicapped  persons 
meeting  valid  requirements  for  program 
participation.  Physical  and  mental 
abilities  may  be  vahd  requirements  for 
participation  in  certain  types  of 
programs  and  activitieB,  as  in  the  case  of 
camps  providing  a  wilderness 


experience,  or  private  school  offering 
only  a  college  preparatory  program. 

Section  15b.4    Discrimination 
prohibited. 

Most  commenters  approved  of  the 
language  in  this  section  or  suggested 
that  it  be  strengthened.  A  few  requested 
clarifications  or  pointed  out  perceived 
hardships  as  a  result  of  requirements  for 
site  selections,  communications,  and  the 
extent  of  covered  benefits.  This  section 
is  the  heart  of  the  Department's  Section 
504  regulations  and  as  such  describes 
prohibited  actions  in  general  terms. 
Thus,  while  health  and  life  insurance 
benefits  are  not  specifically  named,  they 
and  other  similar  arrangements  of 
recipients  can  be  inferred  from  the 
language  of  §S  15b.4(b)(l)  and 
15b.4(b)(4).  Applications  of  the  general 
prohibitions  of  this  section  to  particular 
situations  will  be  found  in  the  remaining 
subparts  of  this  regulation  and  in 
pertinent  program  guidelines. 

Section  15b.5    Assurances  required. 

A  few  commenters  expressed  concern 
that  unnecessary  paperwork  would  be 
required  by  this  section.  The 
Department  does  not  wish  to  impose 
unreasonable  administrative  burdens  on 
recipients  and  therefore  plans  to 
consolidate  all  civil  rights  assurances,  to 
incorporate  these  into  standard  forms, 
and  to  accept  existing  assurances 
whenever  possible. 

Section  15b.d  (formerly.  §  15b.7) 
Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

Section  15b.6(b)  entitled  "adoption  of 
grievance  procedures,"  has  been  revised 
slightly  to  conform  to  the  comparable 
HHS  and  EO  regulations. 

The  omission  in  the  proposed 
regulation  was  inadvertent.  A  specific 
grievance  procedure  has  not  been 
provided  to  allow  recipients  the 
flexibility  to  develop  a  procedure 
appropriate  to  their  programs. 
Grievance  procedures  required  by  other 
regulations  will  be  acceptable  as  long  as 
they  comply  with  due  process  standards 
and  provide  for  the  prompt  and 
equitable  resolution  of  complaints. 

Despite  a  comment  that  all  recipients 
should  be  required  to  name  a 
responsible  employee  and  to  adopt 
grievance  procedures,  the  Department 
has  retained  the  fifteen  or  more 
employees  limitation  as  more 
reasonable.  This  section  does  not 
require  that  an  additional  employee  be 
hired  to  coordinate  compliance. 
Recipients  may  select  a  person  who  has 
other  civil  rights  duties,  the  responsible 
person  named  in  compliance  with 
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another  agency's  Section  504 
regulationB,  or  any  other  person. 

A  new  9  15b.6{c)  (formerly,  f  15b.9) 
has  been  added  to  make  clear  that  the 
Secretary  can  require  recipienls  having 
fewer  than  15  employees  to  designate  a 
responsible  employee  and  adopt 
grievance  procedures  if  the  recipient  has 
been  found  in  noncompliance  with  these 
regulations  or  if  the  imposition  of  these 
administrative  requirements  will  not 
impair  the  ability  of  the  recipient  to 
provide  benefits  or  services. 

Section  15b.  7    Notice  of 
nondiscrimination  and  accessible 
services. 

This  section  has  been  renamed. 
"Notice  of  nondiscrimination  and 
accessible  services,"  to  reflect  the 
additional  requirement  that  recipients 
inform  interested  persons  of  the 
existence  and  location  of  accessible 
services,  activities,  and  facilities.  This 
new  requirement  was  previously 
expressed  in  §  15b.l8{g).  It  is  included 
here  to  simplify  compliance  by 
recipients. 

Most  commenters  supported  the 
requirement  that  all  recipients  give 
notice  of  nondiscrimination  on  the  basis 
of  handicap.  The  Department  has 
adopted  this  policy,  as  opposed  to  the 
policy  expressed  in  the  HHS  and  ED 
section  504  regulations  requiring  ordy 
recipients  employing  15  or  more  persons 
to  give  such  notice,  because  it  is  more 
appropriate  to  our  programs  and 
recipients.  Unlike  the  recipients  affected 
by  the  HHS  regulations,  many  of  our 
recipients  employ  fewer  than  15 
persons.  An  exemption  from  notice 
requirements  for  such  recipients  could 
have  a  serious  impact  on  the  delivery  of 
assisted  services  to  handicapped 
persons.  Since  the  regulation  requires 
only  that  appropriate  initial  and 
continuing  notification  be  made,  without 
specifying  the  steps  or  forms  of  the 
notice,  and  since  the  nature  of  the 
recipient  and  the  assisted  program  will 
be  taken  into  account  in  evaluating 
compliance,  the  Department  believes 
that  even  very  small  recipients  can  meet 
this  requirement  without  impairing  their 
ability  to  provide  benefits  and  services. 

In  response  to  one  comment,  an 
example  of  nonprint  communications 
media  has  been  added  to  the  list  of 
acceptable  methods.  Another 
commenter  suggested  that  appropriate 
notice  be  provided  to  persons  with 
mental  retardation,  learning  disability, 
or  any  other  disability  which  may 
interfere  with  the  communications 
process.  While  the  Department 
recognizes  the  importance  of  reaching 
such  persons,  this  suggestion  has  not 
been  adopted  because  of  the  difficulty  of 


enforcement.  In  all  cases,  recipients  are 
encouraged  to  coordinate  their  notice 
with  other  civil  rights  requirements. 

Section  15b.B  (formerly.  §  15b.6) 
Remedial  action,  voluntary  action,  and 
self-evaluation. 

Many  comments  were  submitted  in 
regard  to  this  section.  As  a  result  of  one 
comment  §  15b.8(a)(3)(iii)  has  been 
added  to  permit  the  Secretary,  where 
necessary  to  overcome  the  effects  of 
discrimination  in  violation  of  section  504 
or  this  part  to  require  remedial  action 
on  behalf  of  handicapped  persons 
presently  in  the  program  but  not 
receiving  full  benefits  or  equal  and 
integrated  treatment.  Other  comments 
on  remedial  actions  questioned  their 
necessity,  legality,  appropriateness 
without  a  review  process,  and  their 
retroactive  application.  Tlie  Department 
believes  that  remedial  action  is  an 
appropriate  tool  to  overcome  the  effects 
of  discrimination  in  violation  of  section 
504  or  this  part  However,  the  Secretary 
may  order  remedial  action  only  for 
violations  which  occur  after  the 
effective  dates  of  section  504  and  these 
implementing  regulations.  The 
enforcement  procedures  contained  in 
Subpart  G  provide  an  adequate 
opportunity  for  a  hearing. 

The  largest  number  of  comments 
concerned  the  requirement  for  self- 
evaluation,  its  meaningfulness  for  small 
recipients,  the  implications  of  allowing 
flexibility  in  the  process,  the  importance 
of  involving  handicapjjed  persons,  and 
the  impact  of  requiring  all  recipients  to 
maintain  their  self-evaluation  for  three 
years.  No  changes  have  been  made  to 
this  subsection  because  the  Department 
is  convinced  that  the  self-evaluation  is  a 
useful  activity  for  all  recipients.  TTie 
requirement  that  all  recipients  retain 
their  self -evaluation  records  for  three 
years  deviates  from  the  HHS  regulations 
which  apply  such  a  requirement  only  to 
recipients  employing  15  or  more  persons. 
While  a  number  of  commenters  objected 
to  this  record-keeping  requirement  the 
Department  remains  convinced  that  the 
retention  of  the  self-evaluation  records 
does  not  in  itself,  create  an 
unreasonable  Ixirden  that  would 
interfere  with  the  assisted  programs  of 
small  recipients. 

The  actual  content  of  the  self- 
evaluation  will  vary  considerably 
depending  on  the  size  and  nature  of  the 
recipient  and  assisted  program.  Even  the 
smallest  recipients,  however,  will 
necessarily  generate  some  written 
material  as  they  solicit  the  advice  of 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
review  their  policies  and  practices, 
make  necessary  modifications  to  their 


policies  and  practices,  and  take 
appropriate  remedial  steps.  More 
specific  details  on  the  elements  of  the 
self-evaluation  have  not  been 
incorporated  in  order  to  allow  the 
flexibility  necessary  for  implementation 
by  the  wide  range  of  recipients  assisted 
by  this  Department  The  involvement  of 
handicapped  persons  in  evaluating  the 
accessibility  of  assisted  programs  and 
activities  to  qualified  handicapped 
persoiu  will  greatly  assist  recipients  in 
identifying  the  most  effective  and 
economical  modifications  to  their 
programs.  Where  a  recipient's  program 
has  been  included  in  the  self-evaluation 
of  the  programs  of  a  parent  institution  or 
primary  recipient  the  self-evaluation 
requirement  is  met  if  all  aspects  of  the 
recipient's  program  have  been 
adequately  evaluated  and  appropriate 
modifications  and  remedial  steps  have 
been  implemented. 

Section  ISb.lO    Effect  of  compliance 
with  regulations  of  other  Federal 
agencies. 

The  requirement  for  coordination  with 
sections  502  and  503  of  the  Act  has  been 
deleted  since  it  was  directed  toward 
Federal  agencies  and  not  recipients.  In 
its  place,  the  Department  has  inserted 
language  on  the  effects  of  recipient 
compliance  with  regulations  of  other 
Federal  agencies  where  such  regulations 
overlap  w^  the  administrative 
requirements  of  these  regulations.  This 
h^s  been  done  to  emphasize  that  the 
Department  does  not  wish  to  create 
imnecessary  administrative  burdens  for 
recipients. 

Section  15b.ll    Interagency 
cooperation. 

The  language  on  Interagency 
cooperation  has  been  deleted  because  it 
required  action  by  Federal  agencies  and 
is  therefore  not  appropriate  in  a 
regulation  intended  for  recipients.  The 
Department  is  nevertheless  committed 
to  the  principle  of  such  cooperation. 

Subpart  B — Employment  Practices 

Several  commenters  objected  to 
Subpart  B's  general  prohibition  of 
discrimination  in  recipient  employment 
practices.  They  argued  that  section  504 
should  only  apply  to  employment 
practices  when  employment  is  a  primary 
objective  of  Federal  financial  assistance 
or  when  the  recipient's  employment 
discrimination  results  in  discrimination 
against  the  ultimate  beneficiaries  of  the 
program.  In  support,  they  cited  the 
language  and  legislative  history  of 
section  504;  the  limited  applicability  of 
Title  VI  to  emplo5rment  situations; 
judicial  interpretations  of  Title  DC  of  tfie 
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Education  Amendments  of  1972;  Section 
120(a)  of  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978;  and  finally,  the 
decisions  in  Trageser  vs.  Libbie 
Rehabilitation  Center.  Inc.,  590  F.2d  87 
{4th  Cir.  1978).  cert,  denied.  442  U.S.  947 
(1979)  and  Carmi  v.  Metropolitan  St. 
Louis  Sewer  District.  620  F.2d  672  (8th 
Cir.  1980). 

The  Department  has  studied  the 
arguments  of  these  commenters  and  the 
recent  decision  in  U.S.  v.  Cabrini 

Medical  Center. F.2d  (2d  Cir.  1981) 

but  has  determined  that  Subpart  B  must 
be  retained  in  view  of  the  legislative 
history  of  the  Rehabilitation  Act  of  1973 
and  its  amendments,  including  the 
legislative  history  of  section  102(a)  of 
the  Rehabilitation,  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978.  the 
administrative  construction  of  HHS  and 
ED.  and  the  remedial  nature  of  section 
504.  However,  Trageser  is  currently  the 
law  in  Maryland,  North  Carolina.  South 
Carolina.  Virginia  and  West  Virginia, 
the  five  states  comprising  the  Fourth 
Circuit;  Carmi  is  currently  the  law  in 
Arkansas,  Iowa.  Minnesota.  Missouri, 
Nebraska,  North  Dakota  and  South 
Dakota,  the  seven  states  comprising  the 
Eighth  Circuit;  and  Cabrini  is  currently 
the  law  in  New  York,  Connecticut,  and 
Vermont,  the  three  states  comprising  the 
Second  Circuit.  Accordingly,  pending 
further  clarification  of  the  law  the 
provisions  of  this  subpart  will  be 
enforced  in  the  Second.  Fourth  and 
Eighth  Circuit  States  only  where 
employment  is  a  primary  objective  of 
the  Federal  financial  assistance  or 
where  discrimination  against  employees 
affects  the  ultimate  beneficiaries  of  the 
assistance. 

Section  15b.l2  (formerly  §  15b.l3) 
Discrimination  prohibited. 

Two  changes  have  been  made  to  this 
section.  First,  §  15b.l3(a)(2)  of  the 
proposed  regulations  has  been  deleted. 
This  paragraph  required  recipients  that 
receive  assistance  under  the  Education 
of  the  Handicapped  Act  to  take  positive 
steps  to  employ  and  promote  qualified 
handicapped  persons  in  programs 
assisted  under  that  Act.  Since  the 
Department  does  not  administer 
programs  under  the  Education  of  the 
Handicapped  Act,  the  requirement  is 
inappropriate  for  these  regulations. 
Recipients  of  the  Department  who  are 
also  recipients  of  Education  of  the 
Handicapped  Act  assistance  from  an 
agency  outside  the  Department  will  be 
subject  to  that  agency's  regulations. 

The  second  change  is  the  inclusion  of 
volunteers  in  f  15b.l2(a)(4].  The 


Department  has  added  this  language 
because  it  would  be  an  anomalous 
result  of  the  regulations  to  protect 
program  beneficiaries  and  recipient 
employees  from  discrimination  on  the 
basis  of  handicap  but  not  to  protect 
qualified  handicapped  volunteers.  Under 
the  regulations,  all  provisions  of  Subpart 
B  that  apply  to  employees  will  apply 
equally  to  volimteers  such  as  4-H  club 
leaders.  This  does  not  mean  that  the 
same  procedures  and  benefits  must  be 
established  for  volunteers  as  for 
employees  but  that  where  comparable 
covered  situations  exist,  discrimination 
is  similarly  prohibited.  For  example, 
recipients  may  not  deny  volunteer 
opportimities  to  classes  of  handicapped 
persons  such  as  diabetics  or  refuse  to 
provide  reasonable  accommodations  to 
qualified  handicapped  volunteers  unless 
such  accommodations  would  impose  an 
undue  hardship  on  the  operation  of  the 
program. 

Section  15b.l3  (formerly,  §  15b.4) 
Reasonable  accommodation. 

A  number  of  conmients  were  received 
on  this  section,  most  requesting  more 
specific  guidance  on  the  meaning  of  the 
terms,  "reasonable  accommodation" 
and  "undue  hardship." 

This  section  describes  two  general 
areas  in  which  reasonable 
accommodations  can  be  made,  i.e., 
changes  to  the  facility  in  which  the 
handicapped  person  is  employed  and 
modifications  to  the  handicapped 
employee's  job  or  work  environment. 
Within  these  two  categories  there  are  an 
indeterminable  number  of  specific 
accommodations  varying  according  to 
the  purpose  of  the  assisted  program, 
nature  and  resources  of  the  recipient, 
job  requirements,  handicapping 
condition,  preferences  of  the 
hanclicapped  person,  and  other  factors. 

While  a  list  of  possible 
accommodations  could  be  constructed, 
the  reasonableness  of  such 
accommodations  could  not  be 
determined  without  considering  the 
specific  compliance  situation.  For 
example,  the  provision  of  deaf 
interpreters  may  be  a  reasonable 
accommodation  for  a  recipient 
governmental  entity  but  may  constitute 
an  undue  hardship  for  an  individual 
entrepreneur  who  is  a  recipient. 
Examples  of  percent  budget 
expenditures  for  accommodations  would 
be  inapproriate  for  many  recipients  and 
would  quickly  become  outdated.  The 
Department  does  not,  however,  consider 
expenditure  of  more  than  a  negligible 
amount  to  be,  in  itself,  an  undue 
hardship. 

While  the  Department  has  not 
provided  a  listing  of  possible  reasonable 


accommodations,  it  is  committed  in  its 
compliance  procedures  to  provide 
assistance  and  guidance  to  recipients  to 
help  them  comply  voluntarily  with  the 
regulations  in  this  part.  In  addition, 
recipients  can  obtain  substantial 
assistance  through  consultation  with 
handicapped  persons  during  the  self- 
evaluation  process. 

A  new  criterion,  "the  number  of 
employees,"  has  been  added  to  the 
factors  to  be  considered  in  judging 
whether  an  accommodation  imposes  an 
tmdue  hardship  on  the  operation  of  a 
recipient's  program  (§  15b.l3(c)).  The 
Department  believes  that  examination 
of  the  number  of  persons  employed  by  a 
recipient  is  important  in  evaluating  a 
recipient's  ability  to  restructure  jobs  or 
work  schedules. 

Two  commenters  recommended  that  a 
handicapped  person's  ability  to  work 
safely  be  added  to  the  factors  for 
judging  whether  an  accommodation 
would  create  an  undue  hardship.  The 
Department  gave  serious  consideration 
to  this  suggestion  but  decided  that  it 
was  unnecessary  since  reasonable 
accommodations  are  only  required  for 
qualified  handicapped  persons.  If  safe 
procedures  are  essential  to  a  job 
function,  handicapped  persons,  like 
other  applicants  or  employees,  must 
meet  valid  safety  standards  in  order  to 
be  considered  qualified. 

One  commenter  recommended  that  all 
deaf  interpreters  be  required  to  meet 
certain  standards  of  proficiency  and 
ethical  conduct.  These  regulations  do 
not  set  such  standards  because  of  the 
diverse  circumstances  under  which 
interpreters  may  be  used  and  the 
availability  of  highly  qualified 
interpreters.  Nevertheless,  recipients 
should  be  aware  that  the  basic 
requirement  of  the  regulation  is  to  make 
assisted  programs  accessible  to 
handicapped  persons,  and  that  the 
quality  of  interpreters  provided  has  a 
direct  effect  on  the  ability  of 
handicapped  persons  to  participate  fully 
in  the  recipient's  program  or  to  take 
advcmtage  of  employment  opportunities. 

Subpart  C — Program  Accessibility 

Section  15b.  18    Existing  facilities. 

The  numerous  comments  received  on 
this  section  reflect  the  public's  great 
concern  over  the  potential  financial 
costs  of  making  assisted  programs 
accessible.  The  Department  believes 
that  many  of  these  concerns  are  based 
on  a  misunderstanding  of  the 
requirements  of  the  regulations.  For 
those  rare  situations  in  which  the 
achievement  of  program  accessibility  is 
infeasible.  the  Department  in  certain 
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instances,  has  provided  avenues  for     ^ 
refeirals  or  for  modifications  to  the 
requireoaents  of  the  regulations. 

Section  lSb.l8(b)    Methods.       _ 

This  is  a  critical  section  of  the 
regulations  in  that  it  specifies  when 
structural  alterations  are  required  in 
existing  facilities  as  opposed  to  less 
costly  methods  of  making  programs 
accessible.  It  cannot  be  emphasized  too 
strongly  that  the  purpose  of  this  section 
is  to  make  programs,  not  buildings 
accessible.  Existing  buildings  or 
facilities  must  be  made  accessible  only 
when  program  services  cannot  be 
adequately  provided  through  any  other 
method.  Structural  modifications  are 
then  only  required  to  the  extent 
necessary  to  deliver  the  program 
benefit.  This  concept  is  particularly 
important  in  situations  where  facilities 
have  historical  significance. 

In  choosing  among  nonstructural 
methods  of  making  programs  accessible, 
recipients  must  give  priority  to  those 
methods  which  offer  programs  and 
activities  to  handicapped  persons  in  the 
most  integrated  setting  appropriate  to 
obtain  the  full  benefit  of  the  program. 
The  phrase,  "to  obtain  the  full  benefit  of 
the  program."  has  been  added  in  order 
to  clarify  the  meaning  of  "most 
integrated  setting  appropriate." 

To  illustrate.  State  Departments  of 
Social  Services  which  contract  widi 
banks  for  the  distribution  of  food  stamps 
must  ensure  that  handicapped  persons 
have  convenient  access  to  food  stamps. 
This  does  not  mean  that  every  bank 
must  be  accessible.  Program 
accessibihty  can  be  accomplished  by 
selecting  enough  accessible  banks  to 
give  handicapped  persons  equivalent 
access  to  food  stamps,  by  ccmtracting 
with  other  accessible  distributors,  or  by 
mailing  or  delivering  stamps  to 
handicapped  beneficiaries.  Since  sodai 
interaction  or  a  particular  setting  b  not 
important  to  the  disthbutioa  of  food 
stamps,  each  of  these  alternatives  would 
be  acceptable.  Recipients  are 
encouraged,  however,  to  provide 
services  to  handicapped  persons  in  the 
same  setting  as  is  used  to  serve 
nonhandicapped  persons. 

On  the  other  hand,  a  handicapped 
person  could  only  enjoy  the  full  benefits 
of  a  4-H  club  program  in  an  integrated 
setting.  If  the  existing  site  of  club 
meetings  and  activities  is  inaccessible,  a 
recipient  could  make  the  program 
accessible  by.  ain/wg  other  mgtlwvlii, 
changing  the  site<- providing  aides,  or 
making  structural  modifications  to  the 
existing  site.  Recent  material  on  the 
subject  of  accessibility  shows  that  such 
modifications  can  often  be  made  at  little 
cost. 


One  commenter  asked  whether 
facilities  must  be  structurally  changed 
for  handicapped  employees.  Whefv 
employment  is  a  primary  objective  of 
federal  assistance,  existing  structures 
will  have  to  be  altered  to  make  the 
program  accessible  to  qualified 
handicapped  participants  unless  the 
program  can  be  made  accessible  through 
some  other  means.  However,  in  all  other 
programs  assisted  by  this  Department  a 
recipient  need  not  make  structural 
modifications  for  employees  until  a 
qualified  handicapped  employee  is  hired 
and  the  modifications  are  necessary  as 
reasonable  accommodations 
(9  15b.l3(b)).  Recipients  who  foresee 
that  the  inaccessibility  of  their  facility 
will  exclude  or  discourage  qualified 
handicapped  employees  are 
nevertheless  encouraged  to  make  such 
facilities  accessible  in  advance  of  the 
employment  of  handicapped  persons. 

Section  JSb.lSfc)    Small  providers. 

The  term,  "small  providers,"  has  been 
substituted  for  "small  hetdth.  welfare,  or 
social  sendee  providers,"  to  more 
accurately  refiect  the  broad  range  of 
recipients  assisted  by  the  Department  of 
Agriculture.  The  referral  option  in  this 
paragraph  appUes  to  all  recipients 
including  those  operating  educational 
pro-ams.  except  where  conflicting 
requirements  of  Subparts  D,  E,  and  F 
take  precedence.  Before  referring  a 
handicapped  person  to  another  provider, 
small  recipients  have  the  responsibility 
of  ensuring  that  the  other  providers  have 
accessible  programs  that  will  provide 
equivalent  service  to  the  handicapped 
person  at  no  additional  cost  to  the 
handicapped  person. 

Section  1^.18(dJ   Application  for 
waiver  of  requirements 

Many  commenters  requested  some 
general  relaxation  of  the  strict 
requirement  for  program  accessibility 
which  might  require  alterations  to 
existing  facilities  or  the  construction  of 
new  facilities.  Some  feared  that  they 
would  be  forced  out  of  assisted 
programs  because  of  their  financial 
inaUlity  to  make  structural  alterations 
or  undertake  new  constructiao.  Others 
pointed  out  that  special  problems  are 
involved  where  facihties  have  historic 
significance. 

Private  schools,  both  church-related 
and  independent,  participate  in  the 
Department's  school  feeding  programs. 
These  recipients  expressed  concern  over 
program  accessibility  requireoients 
since  many  of  their  facilities  are  old  and 
funds  for  renovation  often  limited. 
Unlike  public  schools,  these  private 
schools  are  generally  not  part  of  a 
school  system  in  which  some  schools 


could  be  made  accessible  to  fulfill  the 
requirement  for  program  accessibility. 
Also,  many  private  schools  would  be 
ineligible  to  make  referrals  under  the 
small  provider  provision  ((  15b.l8(c)) 
because  they  have  more  than  15 
employee*. 

The  Department  was  also  advised 
that  other  private,  nonprofit  entities, 
such  as  camps  and  residential 
institntians  for  children  and  the  elderly 
may  enooonter  difficulty  in  achieving 
program  aooessibility.  like  private 
schools,  these  entities  are  often  smaU. 
without  similar  providers  nearby  for 
referrals,  and  lacking  funds  to  make 
major  alterations  to  facilities.  Finally, 
the  Department  was  made  aware  that 
recipients  of  special-use  permits  for  land 
in  national  forests  and  recipients 
piirticipating  in  fores tiy  assistance 
programs  on  private  lands  may  need  to 
provide  program  accessibility  in  historic 
properties. 

The  Department  remains  convinced 
that  accessibUity  problems  can  be 
resolved  without  imposing  undue 
hardship  on  the  operation  of  the 
recipient's  program.  Moreover,  the  rights 
of  handicapped  persons  to  accessibility 
are  a  much  more  compelling  need  than 
the  temporary  inconvenience  that  may 
result  from  the  process  of  making 
programs  accessible.  Nonetheless,  in 
rare  instances  where  after  completing  a 
self-evaluation  a  recipient  determines 
that  program  accessibility  can  only  be 
accomplished  through  substantial 
modifications  which  would  result  in  • 
fundamental  alteration  in  the  nature  of 
the  program,  they  may  apply  to  the 
Secretary  for  a  modification  of  the 
requirement 

Since  substantial  alterations  to 
historic  properties  could  negate  the 
reasons  for  nrmintaining  the  property,  the 
Department  has  added  a  provision 
allowing  recipients  to  apply  for  a 
modification  of  the  requirements  of 

Si&ia. 

Reci|Ments  may  make  such  an 
application  only  after  they  have 
completed  a  self-evaluation  which  meets 
the  requirements  of  i  15b.l8(c)  and 
which  shows  that  the  only  method  that 
can  be  used  to  make  a  program 
accessible  is  one  which  substantially 
impairs  significant  historic  features  of 
properties  listed  in  the  National  Register 
of  Historic  Places.  The  Department 
beheves  that  in  most  cases  other 
effective  methods  will  be  identified 
during  the  self-evaluation  process, 
especially  if  handicapped  persons  or 
organizations  representing  handicapped 
persons  or  organizations  representing 
handicapped  penoos  are  propoiy 
involved.  In  addition,  the  Department 


/. 
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will  provide  necessary  technical 
assistance  to  recipients  who  encounter 
special  problems  in  achieving  program 
accessibility. 

SpeciRc  guidelines  have  been 
provided  to  assist  recipients  in  making 
applications  concerning  properties  listed 
in  the  National  Register  of  Historic 
Places.  The  criteria  have  been 
recommended  by  the  Advisory  Council 
on  Historic  Preservation  to  eliminate 
any  adverse  effect  of  these  regulations 
on  properties  that  are  included  or  that 
are  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places. 

Section  15b.l8(f)  (formerly.  §  15b.l8(d)) 
Time  period. 

One  commenter  requested  that  the 
time  period  for  complying  with 
§  15b.l8(a),  except  for  structural 
changes,  be  extended  to  180  days. 
Although  the  Department  recognizes 
that  60  days  may  not  be  adequate  time 
for  recipients  to  relocate  programs  or 
take  other  nonstructural  measures  to 
make  programs  accessible,  it  has  not 
changed  the  requirement.  In  cases 
where  60  days  is  not  sufficient  a 
recipient  must  take  temporary  measures 
such  as  making  home  visits  or  providing 
aides  until  permanent  methods  can  be 
arranged.  The  purpose  of  the  regulation 
is  to  ensure  that  handicapped  persons 
are  provided  access  to  programs  as  soon 
as  reasonably  possible. 

Section  15b.l8(g)  (formerly,  §  15b.l8(e)) 
Transition  plan. 

The  time  for  completing  transition 
plans  has  been  changed  from  six  months 
to  one  year  to  permit  closer  coordination 
of  this  activity  with  the  self-evaluation 
process.  The  determination  of  necessary 
structural  changes  is  a  logical  outgrowth 
of  the  recipient's  analysis  of  total 
program  accessibility  and  necessary 
program  modifications.  Since  structiu'al 
changes  may  take  considerable  time  and 
since  the  three-year  deadline  for  making 
alterations  or  constructing  new  facilities 
has  not  been  changed,  recipients  should 
complete  the  transition  plan  as  quickly 
as  possible  within  the  first  year  after  the 
effective  date  of  these  regulations. 

Transition  plans  prepared  in 
compliance  with  regxilations  of  other 
agencies  may  meet  the  requirements  of 
§  15b.l8(n.  Similarly,  the  transition  plan 
of  a  parent  institution  or  prime  recipient 
may  satisfy  requirements  of  S  15b.l8(f)  if 
all  provisions  of  that  section  are  met  in 
regard  to  the  recipient's  program. 

One  commenter  objected  to  this 
section  on  the  basis  that  it  required 
companies  to  involve  noninterested 
outsiders  in  management  decisions.  The 
Department  rejects  this  argument  on  two 
grounds.  First,  handicapped  persons  are 


certainly  interested  in  the  continuing 
viability  of  recipient  programs 
beneHting  them.  Second,  although  this 
section  requires  that  recipients  develop 
transition  plans  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  final 
responsibility  for  the  transition  plan 
remains  with  recipients. 

For  specific  information  on  physical 
barriers  and  appropriate  modifications, 
recipients  should  consult  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by  the 
Physically  Handicapped,"  published  by 
the  American  National  Standards 
Institute,  Inc.  (ANSI  A117.1-1980). 
Former  S  15b.l8(f),  "Notice,"  has  been 
moved  to  S  15b.7.  "Notice  of 
nondiscrimination  and  accessible 
services,"  the  general  notice 
requirement  for  recipients. 

Section  15b.l9    New  Construction 

The  standard  which  the  Department 
will  use  for  new  construction  and 
alterations  is  the  "American  National 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by,  the  Physically 
Handicapped,  published  by  the 
American  National  Standards  Institute, 
Inc.  (ANSI  A117.1-1980).  Approval  to 
incorporate  this  standard  by  reference 
into  7  CFR  Part  15b  was  granted  by  the 
Director  of  the  Federal  Register  on  June 
8, 1981. 

This  standard,  approved  by  the 
Institute  on  March  3, 1980,  is  currently 
the  best  nationally-recognized  standard 
available  for  making  facilities  accessible 
to  physically-handicapped  persons.  It  is 
the  result  of  years  of  research  and  the 
advice  of  experts  representing 
handicapped  persons,  the  building 
industry,  manufacturers,  service 
providers,  local  governments,  and 
Federal  agencies,  including  this 
Department.  If,  at  some  later  date,  the 
four  agencies  authorized  by  the 
Architectural  Barriers  Act  of  1968, 
Public  Law  90-480,  to  prescribe 
standards  for  federally  funded  facilities 
decides  to  issue  a  uniform  accessibility 
standard  for  the  Federal  Government, 
the  Department  will  make  appropriate 
changes  in  the  regulations  to  incorporate 
that  uniform  standard. 

Some  facilities  subject  to  the  ANSI 
A117.1-1980  standard  mider  these 
regulations  will  also  be  subject  to  a 
standard  issued  by  either  the  General 
Services  Administration  (GSA)  or  the 
Department  of  Housing  and  Urban 
Development  (HUD),  two  of  the  four 
standard-setting  agencies  under  the 
Architectiu'al  Barriers  Act  of  1968.  Both 


the  GSA  Accessibility  Standard  (45  FR 
67664  (1980),  41  CFR  Part  101-19  (1980)) 
and  the  HUD  Standard  (36  FR  24437 
(1971),  24  CFR  Part  40)  are  being  revised 
to  conform  to  the  Minimum  Guidelines 
and  Requirements  for  Accessible  Design 
(46  FR  4270  (1981).  36  CFR  Part  1190) 
issued  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB),  the  agency  responsible 
for  enforcing  the  Architectural  Barriers 

Act  of  igea 

Recipients  whose  facilities  are  subject 
to  both  ANSI  A117.1-1980  under  these 
regulations  and  either  the  GSA  or  HUD 
standard  can  generally  comply  with 
both  by  following  the  stricter  standard. 
For  example,  a  facility  can  be  designed 
with  accessible  walks  having  a 
clearance  of  48  inches  to  meet  the  ANSI 
requirements  (4.3.3)  of  a  36  inch 
minimum  clearance  and  the  GSA 
requirement  (4.2.2)  of  a  48  inch  minimum 
clearance.  The  Department  plans  to 
issue  guidelines  on  how  recipients  can 
meet  both  the  standard  set  by  this 
regulation  and  the  standard  required 
uinder  the  Barriers  Act.  Recipients  may 
depart  from  ptulicular  requirements  of 
A117.1-1980  by  adopting  different 
requirements,  such  as  those  in  the  GSA 
or  HUD  standards,  if  equivalent 
accessibility  is  provided.  In  most  cases, 
the  Department  will  consider  the 
requirements  of  the  GSA  and  HUD 
standards  as  providing  such  equivalent 
accessibility. 

Only  a  few  conunents  were  received 
on  this  section  and  these  focused  on  two 
areas:  Potential  loopholes  for  structural 
accessibility  and  possible 
misinterpretations  by  recipients  covered 
by  the  Airchitectiu-al  Barriers  Act  of  1968 
as  well  as  section  504.  One  commenter 
was  concerned  that  alterations  made 
accessible  and  usable  only  "to  the 
maximum  extent  feasible,"  according  to 
S  15b.l9(b),  could  compromise  program 
accessibility.  The  Department  does  not 
foresee  this  result  since  program 
accessibility  must  be  achieved 
regardless  of  the  accessibihty  of 
building  alterations,  except  in  those 
cases  specifically  referred  to  in 
S  15b.l8(c),  §  15b.l8(d),  and  Subparts  D, 
E,  and  F. 

Another  commenter  recommended 
that  §  15b.l9(c]  be  revised  to  require 
that  "equivalent  usability"  be  added  to 
"equivalent  access"  in  determining 
when  deviations  from  the  ANSI 
Standards  shall  be  permitted.  The 
Department  has  not  made  this  change 
but  intends  to  consider  usability  as  well 
as  accessibility,  as  both  criteria  are 
considered  in  the  ANSI  Standards.  i 

Another  commenter  requested  that  the 
provision  in  S  15b.l9(c]  allowing 
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departures  from  the  ANSI  Standard 
where  equivalent  access  is  provided  be 
deleted  to  prevent  confusion  in 
situations  where  a  facility  is  covered  by 
both  the  Architectural  Barriers  Act  of 
1968.  as  amended.  42  U.S.C.  4151-4157. 
and  section  504.  Unlike  the  requirement 
of  §  15b.l9(c),  regulations  implementing 
the  Architectural  Barriers  Act  of  1966 
permit  departures  from  the  required 
standard  only  after  a  formal  waiver 
process.  t>e8pite  this  inconsistency. 
§  15b.l9{c)  has  been  retained  to  provide 
needed  flexibility  to  recipients  whose 
facilities  are  covered  only  by  section 
504. 

A  new  section,  S  15b.l9(d), 
"Compliance  with  the  Architectural 
Barriers  Act  of  1968,"  has  been  added  to 
remind  recifjients  that  compliance  with 
these  regulations  for  program 
accessibility  does  not  necessarily  satisfy 
their  responsibilities  under  the 
Architectural  Barriers  Act  of  1968  as 
enforced  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board.    .       j 

Subpart  D— {^school,  Elementary. 
Secondary  Adult  and  Extension 
Education 

Two  commenters  recommended  that 
Subpart  D  be  deleted  entirely  as     • 
inappropriate  for  the  Department  of 
Agriculture's  programs.  This  has  not 
been  done  since  the  Department  assists 
many  education  programs  through 
grants,  construction  loans,  revenues 
from  national  forest  receipts,  and 
feeding  programs.  Many  of  the 
recipients  operating  these  programs  are 
also  recipients  of  assistance  from  the 
Department  of  Education.  In  order  to 
simplify  the  compliance  efforts  of  these 
recipients,  the  regulations  of  this 
subpart  incorporate  most  of  the 
language  of  the  ED  section  504 
regulations  (34  CFR  84.1-84.99  (1980)). 

The  title  of  this  subpart  has  been 
revised  to  include  adult  and  extension 
education.  Adult  education  is  already 
included  in  9  15b.20,  "Applicability." 
Extension  education  is  a  major 
educational  program  assisted  by  the 
Department! 


Section  15b.20   Applicability. 

A  separate  reference  to  recipients  has 
been  deleted  from  this  section  to 
maintain  consistency  with  9  15b.2, 
"Applicability".  See  the  discussion  of 
that  section  for  an  explanation  of  this 
change. 

Extension  education  has  been  added 
to  the  Ust  of  program  areas  covered  by 
this  subpart 


Section  J5b.22    Free  appropriate  public 
education. 

One  commenter  recommended  that 
9  15b.22(c)(2)  be  revised  to  require  a 
recipient  to  provide  transportation  to 
handicapped  persons  participating  in 
their  programs  as  is  required  for 
handicapped  persons  placed  in 
programs  not  operated  by  recipients. 
Under  9  15b.22(c}(2),  a  recipient  who 
places  a  handicapped  person  in  a 
program  which  it  does  not  operate,  must 
assure  that  adequate  transportation  is 
provided  at  no  greater  cost  than  would 
be  incurred  if  the  handicapped  person 
were  placed  in  the  recipient's  program. 
The  purpose  of  this  regulation  is  to 
ensure  that  handicapped  ptersons  have 
equal  access  to  education  programs.  The 
regulation  does  not  imply  an  obligation 
for  a  recipient  to  establish 
transportation  service  to  its  own 
programs  for  either  handicapped  or 
nonhandicapped  persons.  However,  if 
the  recipient  does  provide 
transportation  to  its  programs,  that 
service  must  be  equally  accessible,  in 
terms  of  convenience  and  cost,  to  both 
handicapped  and  nonhandicapped 
persons. 

Section  15b.22(d)  has  been  deleted  as 
unnecessary.  See  ED's  commentary  to 
9  84.33(d)  of  its  regulations  (34  CFR  Part 
84,  App.A  (1980)).  A  new  subparagraph 
has  been  added  to  inform  recipients  that 
they  must  be  in  comphance  with  this 
section  by  not  later  than  September  1. 
1982. 

Section  15b.24    Evaluation  and 
placement 

The  Department  received  two 
comments  concerning  the  tide  of 
9  15b.24(a).  "Placement  evaluation."  The 
commenters  were  concerned  that  the 
use  of  "placement"  instead  of 
"preplacement"  might  imply  that 
recipients  coidd  conduct  evaluations  of 
handicapped  persons  needing  or 
believing  to  need  special  education  or 
related  services  after  an  initial  tentative 
placement.  The  Department  does  not 
intend  this  reading  of  the  regulation  and 
believes  that  the  requirement  for  an 
evaluation  to  be  completed  before 
taking  any  action  regarding  initial 
placement  or  subsequent  changes  in 
placement  is  clear  from  the  text  of  the 
subsection. 

Section  15b.28    Nonacademic  services. 

Section  15b.26(d)    Food  services. 

A  number  of  comments  suggested  that 
the  regulations  should  make  more 
specific  reference  to  Department 
programs,  including  school  feeding 
programs.  As  a  result,  9  15b.26(d)  has 
been  added  to  address  the  most 


commonly  raised  issues  in  school  food 
services. 

Section  15b.26(d)(l)  requires 
recipients  to  serve  special  meals  to 
handicapped  persons  whose  handicap 
restricts  their  diet  in  such  a  way  that 
they  cannot  fully  participate  in  the 
recipient's  meal  progranL  It  is  the 
handicapped  person's  responsibility  to 
inform  the  recipient  of  the  need  for 
special  meals.  Recipients  may  require 
medical  certification  that  special  meals 
are  necessary  on  the  basis  of  handicap, 
but  are  not  required  to  do  so  by  these 
regulations. 

In  providing  special  meals,  recipients 
may  not  charge  handicapped  persons 
more  than  they  would  be  charged  for 
regular  meals.  For  example,  a 
handicapped  person  eligible  for  a  free 
lunch  could  not  be  required  to  pay  for  a 
special  meal. 

Depending  on  the  needs  of  individual 
handicapped  persons,  recipients  may 
have  to  adjust  food  selections,  portions, 
or  methods  of  preparation.  However. 
recipients  are  not  obligated  to  establish 
new  feeding  programs  for  handicapped 
persons.  For  instance,  a  recipient      '   J 
operating  a  limch  program  is  not 
required  to  serve  breakfast  to 
handicapped  persons. 

Section  15b.26{d)(2)  concerns  the 
delivery  of  food  services  in  existing 
facilities  that  are  not  completely 
accessible  and  usable.  This  section 
should  be  read  in  conjimction  with 
9  15b.23(b),  "Nonacademic  setting," 
which  requires  that  handicapped 
persons  participate  with 
nonhandicapped  persons  in  meal 
services  to  the  maximum  extent 
appropriate  to  the  needs  of  the 
handicapped  person  in  question.  This 
means  that  handicapped  persons  must 
be  served  in  the  same  room  or  setting  as 
nonhandicapped  persons  except  where 
the  needs  of  individual  handicapped 
persons  dictate  that  they  be  served  in 
some  other  place  or  manner.  Section 
15b.26{d)(2)  specifies  that  where  serving 
lines,  food  dispensers,  or  furnishings  in 
existing  facilities  are  not  completely 
accessible  to  and  usable  by 
handicapped  persons,  recipients  may 
use  aides,  modifications  to  equipment 
or  other  equally  efi^ective  measures  to 
provide  food  services  to  handicapped 
persons.  The  ultimate  effect  of  sudi 
methods  must  be  to  provide 
handicapped  persons  with  an 
opportunity  to  participate  in  the  program 
that  is  equal  to  the  opportunity  which  is 
available  to  nonhandicapped  persons. 

Section  15b.27   Extension  education. 

Many  commenters  advised  the 
Department  that  Subparts  D  and  B, 
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directed  toward  formal  educational 
programs,  were  inadequate  for 
cooperative  extension  education,  an 
informal  program  with  voluntary 
participants  of  wide-ranging  ages  and 
interests.  The  Department  recognizes 
the  special  situations  involved  in  the 
design  of  extension  programs,  the 
selection  of  delivery  sites,  and  the 
development  of  program  material,  and 
consequently  has  added  a  new  S  15b.27 
to  provide  general  guidance  in  these 
areas.  This  section  is  essentially  an 
elaboration  of  S  15b.l8(b)  which 
explains  options  available  to  recipients 
for  making  programs  accessible  in 
existing  facilities.  Both  S  15b.l8(b)  and 
S  15b.27  emphasize  that  program 
accessibility  can  often  be  achieved 
through  methods  other  than  building 
alterations  or  new  construction  and  that 
structural  modifications  are,  in  fact,  not 
required  when  other  equally  effective 
methods  are  available. 

The  first  part  of  S  15b.27  is  a  general 
prohibition  against  discrimination  and  a- 
requirement  that  the  needs  of  qualified 
handicapped  persons  be  taken  into 
account  in  planning  program  activities. 
This  parallels  the  proposed  language  for 
§  15b.27  which  was  directed  toward 
preschool  and  adult  education  programs. 

The  second  part  of  S  15b.27  discusses 
the  specific  accessibility  problems  of 
extension  programs  delivered  at 
extension  offices,  at  other  publicly- 
owned  facilities,  at  privately-owned 
facilities,  and  at  camps.  Where  existing 
offices  are  inaccessible,  program 
benefits  may  be  delivered  through  other 
equally  effective  methods  such  as  the 
use  of  alternate  accessible  locations, 
home  visits,  and  written  or  telephonic 
communications.  The  key  consideration 
is  that  these  other  methods  must  be 
equally  effective. 

To  illustrate,  a  county  agent's 
consultation  with  a  mobility-impaired 
commimity  leader  could  take  place  in 
that  community  leader's  home  or  office 
rather  than  at  the  inaccessible  office  of 
the  agent,  provided  that  the  agent's 
office  was  not  essential  to  the 
consultation.  If  the  community  leader 
were  named  to  an  advisory  board  which 
regularly  met  in  the  agent's  inaccessible 
office,  provision  would  have  to  be  made 
for  the  handicapped  board  member  to 
participate  in  all  board  meetings.  This 
could  be  accomplished  by  holding  the 
meetings  in  other  accessible  locations, 
by  relocating  the  county  agent's  office  to 
an  accessible  facility,  or  by  modifying 
the  office.  It  would  not  be  equally 
effective  in  this  case  for  the  county 
agent  to  meet  individually  with  the 
handicapped  board  member  since  an 


important  aspect  of  the  program  is  the 
interaction  of  the  board  members. 

Where  extension  programs  are 
delivered  at  publicly-owned  facilities 
other  than  at  recipient  olTices,  these 
facilities  must  be  accessible  wherever 
possible.  It  is  recognized  that  settings 
such  as  natural  terrain  cannot  always  be 
made  accessible  to  handicapped 
persons.  In  these  cases,  recipients  must 
use  other  equally  effective  methods  to 
deliver  the  program  benefits  to  qualified 
handicapped  persons.  These  methods 
include  redesigning  the  activity  or  some 
sessions  of  the  activity.  For  example, 
recipients  may  continue  to  schediile 
nature  walks  in  an  undeveloped  park, 
making  accommodations  for  persons 
with  visual,  hearing,  and  limited 
mobility  impairments,  but  would  also 
have  to  arrange  sessions  in  which 
comparable  information  is  available  to 
persons  with  severe  mobility 
impairments  through  the  use  of  lectures, 
visual  aids,  exhibits  or  other  suitable 
techniques.  Such  alternate  sessions 
cannot  be  limited  only  to  handicapped 
persons. 

Many  extension  activities  take  place 
in  privately-owned  delivery  facilities 
which  are  often  inaccessible.  Such 
activities  may  continue  in  these 
facilities  unless  a  handicapped  person 
requiring  accessibility  is  participating, 
has  expressed  an  interest  in 
participating,  or  is  likely  to  participate. 
Thus,  when  a  qualified  handicapped 
person  applies  to  join  a  homemakers 
group,  the  group  must  arrange  to  hold  its 
meetings  in  an  accessible  place.  Also, 
any  of  the  group's  activities  which  are 
open  to  the  public  and  for  which  the 
accessibility  requirements  of  those 
attending  cannot  be  determined  in 
advance  will  have  to  be  conducted  in 
accessible  locatioiis.  Recipients  should 
be  aware  that  the  Department  intends  to 
follow  the  HEW  policy  prohibiting  the 
carrying  of  handicapped  persons  except 
as  a  temporary  expedient  when  program 
accessibility  can  only  be  achieved 
through  structural  changes  and  in 
manifestly  exceptional  circumstances 
under  controlled  conditions  (43  FR 
36033,  36035  (1978)). 

Camping  programs,  like  other 
extension  programs,  must  be  accessible 
to  qualified  handicapped  persons.  This 
does  not  mean  that  every  existing  camp 
must  be  accessible  but  that  the 
recipient's  program  as  a  whole  must  be 
accessible.  If  the  camp  that  a 
handicapped  person  would  normally 
attend  is  inaccessible,  the  recipient  may 
assign  that  person  to  another  accessible 
camp  which  it  operates.  In  all  csmping 
activities,  qualified  handicapped 
persons  must  participate  with 


nonhandicapped  persons  to  the  extent 

appropriate  to  the  needs  of  individual 
handicapped  persons.  Therefore,  the 
recipient  cannot  limit  qualified 
handicapped  persons  or  any  class  of 
handicapped  persons  to  one  camp  or 
camping  session. 

The  third  and  final  part  of  §  15b.27 
requires  that  program  materials  be 
accessible  to  qualified  handicapped  ~ 
persons  with  sensory  or  mental 
impairments.  One  commenter  asked  if 
all  written  materials  provided  through 
the  extension  education  program  would 
have  to  be  put  on  tape.  This  is  not  the 
intent  of  the  regulations.  Accessibility  to 
written  materials  can  be  achieved  by 
having  available  Brailled  or  taped 
copies  of  the  most  commonly-requested 
publications  and  by  providing  other 
materials  in  alternate  forms  upon 
request.  Volunteer  services  can 
frequently  be  obtained  for  Brailling, 
taping,  and  other  accommodations  for 
persons  with  impaired  vision  or  hearing. 
For  persons  with  mental  impairments, 
simplified  versions  of  program  materials 
may  be  necessary. 

Section  15b.28    Private  education 
programs. 

Several  comments  were  submitted 
regarding  the  requirement  that  private 
schools  operating  special  education 
programs  adopt  the  guidelines  for 
evaluation,  placement  and  procedural 
safeguards  outlined  in  S  S  15b.24  and 
15b.25.  The  commenters  felt  that  these 
guidelines,  developed  by  ED  primarily 
for  public  elementary  and  secondary 
schools,  were  too  burdensome  for 
private  schools,  most  of  whom 
participate  only  in  the  Department's 
school  feeding  programs. 

The  Department  has  examined  this 
issue  carefully  and  has  noted  the 
differences  that  exist  between  public 
and  private  schools  in  regard  to  student 
bodies,  curriculums,  educational 
innovations,  teaching  staffs, 
administration,  and  financial  resources. 
Additionally,  the  Department  has 
considered  the  protections  against 
discrimination  that  exist  in  Subpart  A, 
including  the  grievance  procedure  which 
must  be  established  by  most  recipients. 
On  the  basis  of  these  factors,  the 
Department  has  revised  S  15b.28  to 
make  only  §§  15b.22(b)(l)(i),  15b.23,  and 
15b.26  applicable  to  private  schools.  The 
effect  of  these  sections  is  to  require 
private  schools  to  provide  qualified 
handicapped  students  an  appropriate 
education,  in  an  integrated  setting  for 
both  academic  and  nonacademic 
activities.  Private  school  recipients  will 
not  be  held  to  the  technical 
requirements  for  special  education  in 
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§§  15b.24  and  15b.25.  However,  such 
recipients  who  operate  special 
education  programs  may  not 
discriminate  against  qualifed 
handicapped  persons  in  the 
administration  of  their  special  education 
programs. 

Subpart  E^Postsecondary  Education 

Few  comments  were  received  on  this 
section  and  no  significant  changes  have 
been  made.  Two  commenters 
recommended  that  the  subpart  be 
deleted  as  inappropriate  for  the 
Department's  programs.  This  has  not 
been  done  since  the  Department  assists 
many  postsecondary  education 
programs,  including  postsecondary 
vocational  education  programs,  through 
grants  to  support  education  programs, 
grants  and  cooperative  agreements  to 
support  research,  and  construction 
loans.  Many  of  the  recipients  operating 
these  programs  are  also  recipients  of 
assistance  from  the  Department  of 
Education.  In  order  to  simpUfy  the 
compliance  efforts  of  these  recipients, 
the  regulations  of  this  subpart 
incorporate  most  of  the  language  of  the 
ED  section  504  regulations  (34  CFR  84.1- 
84.99  (1980)). 

Section  15bJS9    Applicability. 

A  separate  reference  to  recipients  has 
been  deleted  from  this  section  to 
maintain  consistency  with  §  15b.2, 
"Applicability."  See  the  discussion  of 
that  section  for  an  explanation  of  this 
modificatioa. 

Section  15b30    Admissions  and 
recruitment. 

One  commenter  suggested  that  when 
recipients  make  preadmission  inquiries, 
S  15b.30(c),  they  be  required  to  make 
clear  to  the  applicant,  as  opposed  to 
merely  stating  clearly,  the  limitations  on 
the  recipient's  request  for  information 
on  the  applicant's  handicapped  status. 
The  Department  believes  that  the 
conditions  set  out  in  §  15b.30(c]  provide 
adequate  and  enforceable  protections 
for  handicapped  applicants. 

Section  15b.31     Treatment  of  students; 
general. 

Section  15b.31(c)  has  been  revised  to 
include  "course"  in  addition  to  "course 
of  study"  among  the  aspects  of  a 
recipient's  education  program  or  activity 
from  which  a  qualified  handicapped 
person  may  not  be  excluded.  This 
language  was  inadvertently  omitted 
from  the  Department's  proposed 
regulations. 

Section  15b.32    Academic  adjustments. 

One  commenter  recommended  that 
S  15b.32(d)(2)  be  amended  to  exphcitly 


require  recipients  to  provide  interpreters 
to  hearing-impaired  students  when 
materials  are  delivered  orally.  This 
would  enable  hearing-impaired  students 
to  understand  the  lecture  and 
participate  in  any  discussion.  The 
recommended  amendment  has  not  been 
adopted  since  not  all  orally-delivered 
information  involves  discussion. 
Recipients  are,  however,  required  by 
§§  15b.4(b)(l)(ii)  and  15b.32(d)(i)  to 
provide  those  auxiliary  aids  necessary 
to  give  qualified  handicapped  persons 
an  equal  opportunity  to  participate  in 
their  programs.  If  educational  materials 
are  delivered  orally  and  discussed, 
hearing-impaired  students  must  be 
provided  those  auxiliary  aids  that  will 
allow  them  to  participate  fully  and 
effectively  in  this  activity. 

Subpart  F — Other  Programs  and 
Activities 

Subpart  F  supplements  Subparts  A,  B 
and  C  with  speciHc  requirements  for 
some  programs  of  the  Department  which 
are  not  covered  by  Subparts  D  and  E. 
Few  comments  were  received  on  this 
subpart  and.  with  the  exception  of 
adding  sections  on  food  services  and 
multi-family  rental  housing,  only  minor 
modiHcations  have  been  made. 

The  tide  of  the  subpart  has  been 
changed  from  "Health.  Welfare,  Social 
and  Other  Services"  to  "Other  Programs 
and  Activities."  This  has  been  done  to 
reflect  the  broad  range  of  programs 
assisted  by  this  Department 

Section  15b.36    Applicability. 

A  separate  reference  to  recipients  has 
been  deleted  from  this  section  to 
maintain  consistency  with  §  15b.2.  An 
explanation  of  this  change  can  be  found 
in  the  discussion  of  that  section. 

Section  15b.37  (formerly,  §  15b.37(d)) 
Auxiliary  aids. 

Several  comments  were  received  on 
the  determination  of  appropriate 
auxiliary  aids.  It  is  the  recipient's 
responsibility  to  make  this 
determination  after  considering  the 
nature  of  the  program,  the  information 
being  communicated  or  service  being 
provided,  and  the  needs  of  handicapped 
persons.  Recipients  are  encouraged  to 
consult  with  handicapped  persons  to 
learn  which  types  of  auxihary  aids  are 
preferred. 

Section  15b.40    Food  Services. 

Section  15b.40,  "Food  services,"  which 
is  patterned  after  S  15b.26(d)  has  been 
added  to  clarify  responsibilities  of 
recipients  operating  assisted  food 
service  programs  in  institutions  no< 
covered  by  Subpart  D. 


Section  15b.41    Multi-family  rental 
housing. 

A  new  9  15b.41.  "Multi-family  rental 
housing."  has  been  added  to  this  subpart 
in  response  to  the  particular 
accessibility  issues  associated  with  this 
program.  Issues  not  addressed  in  this 
section  are,  of  course,  covered  by 
Subparts  A.  B.  and  C 

Section  15b.41(a)  is  a  general 
prohibition  of  discrimination  on  the 
basis  of  handicap  against  qaulified 
handicapped  persons  as  defined  in 
Subpart  A. 

Section  15b.41(b)  outlines  general 
requirements  for  making  new  multi- 
family  rental  housing  projects 
structurally  accessible  to  qualified 
handicapped  persons.  These 
requirements  apply  only  to  recipients 
that  have  entered  into  an  agreement  of 
assistance  with  the  Department  after  the 
effective  date  of  the  regulations. 

In  setting  these  limits,  the  Department 
considered  carefully  the  number  of 
multi-family  rental  housing  projects 
assisted  between  the  effective  dates  of 
section  504  and  these  regulations,  the 
housing  needs  of  handicapped  persons, 
the  costs  involved  in  retrofitting  existing 
housing  projects  and  the  number  of 
projects  already  covered  by  other 
accessibility  standards.  Hie  Department 
concluded  that  application  of  the 
accessibility  requirements  of  this  section 
to  existing  projects  could  not  be  justified 
in  light  of  previous  agreements  between 
the  Department  and  recipients  and 
woidd  likely  result  in  recipients 
assuming  additional  debt  that  would  be 
passed  on  to  tenants  in  the  form  of 
hi^er  rents.  Additionally,  the 
Department  determined  that  many 
existing  multi-family  housing  projects 
are  already  at  least  minimally 
accessible  due  to  standards  prescribed 
by  other  regulations.  A  new  subsection 
(c),  discussed  below,  has  been  added  to 
clarify  program  accessibihty 
requirements  for  existing  facilities. 

The  Department  will  consider 
adaptable  as  well  as  fully  accessible 
imits  as  meeting  the  requirements  of  this 
section.  An  adaptable  unit  is  one  which 
is  basically  accessible  in  terms  of  entry 
and  circulation  and  which  has  been 
constructed  to  permit  recipients  to 
easily  install  grab  bars,  modify  kitchen 
facilities,  and  make  other  standard 
adaptations  at  the  time  that  a 
handicapped  person  needing  these 
adaptations  would  rent  the  unit  In 
contrast  an  accessible  unit  would  be 
constructed  with  all  accessibility 
features  in  place.  One  advantage  of 
adaptable  units  is  that  they  can  be  more 
easily  rented  to  nonhandicapped  person. 
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Another  is  that  handicapped  persons 
will  be  able  to  have  installed  only  those 
accessibility  features  which  they  need 
and  in  the  positions  which  will  be  most 
helpful  to  them. 

The  minimum  number  of  accessible  or 
adaptable  imits  per  housing  project  has 
been  set  at  five  percent  or  at  least  one 
unit,  whichever  is  greater.  This  measure 
of  accessibility  is  based  on  available 
data  on  the  number  of  handicapped 
persons  needing  such  housing 
nationwide,  and  the  fact  that  many 
rental  housing  projects  assisted  by  the 
Department  have  fewer  than  20  imits. 

Because  many  of  these  housing 
programs  are  located  in  small  rural 
communities  where  populations  may 
differ  from  national  averages,  some 
flexibility  has  been  built  into  the 
accessibility  requirement  by  allowing  a 
different  percentage  of  accessible  units 
where  a  market  survey  approved  by  the 
Department  indicates  that  this  would  be 
more  appropriate  for  a  particular 
program  and  its  service  area. 

As  for  the  rental  housing  units 
themselves,  they  must  be  comparable  in 
variety  to  other  units  in  the  project,  must 
be  rented  at  the  same  rates  as  other 
comparable  units,  and  cannot  be 
clustered  at  one  site  if  the  program 
emcompasses  more  than  one  site.  This 
means,  for  example,  that  a  multi-family 
housing  program  consisting  of  40  units, 
20  each  at  two  sites  and  divided  equally 
between  one  and  two-bedroom  units, 
would  have  at  least  two  accessible  or 
adaptable  units,  one  at  each  site,  and 
one  each  of  the  one  and  tworbedroom 
styles. 

Section  15b.41(c)  outlines  general 
requirements  for  making  existing  multi- 
family  rental  housing  projects  accessible 
to  qualified  handicapped  persons.  These 
requirements  apply  only  to  recipients 
that  have  entered  into  an  agreement  of 
assistance  with  the  Department  prior  to 
the  effective  date  of  the  regulations.  In 
such  situations,  recipients  must  assure 
program  accessibility  in  their  projects. 
See  9  15b.l8  of  the  regulations  and  the 
appropriate  part  of  this  "Supplementary 
Information"  for  a  discussion  of  program 
accessibility  requirements.  Efforts  to 
provide  program  accessibility  in  existing 
facilities  should  begin  when  a  qualified 
handicapped  person  applies  for 
admission.  Physical  alterations  to 
existing  facilities  to  make  them 
accessible  must  be  completed  within  a 
reasonable  amount  of  time  after  the  unit 
becomes  available  for  occupancy.  Under 
normal  circumstances,  it  is  expected 
that  the  unit  will  be  altered  to  meet 
accessibility  requirements  within  30 
days  of  the  time  the  unit  becomes  ready 
Jar  occupancy. 


The  section  also  contains  information 
on  how  the  Department  will  help 
recipients  to  comply  with  program 
accessibility  requirements.  In  general, 
the  Department  will  consider 
applications  by  the  recipient  for 
subsequent  loans  to  make  existing 
facilities  accessible  or  to  construct 
additional  accessible  units.  The 
Department  will  also  consider  requests 
to  use  the  housing  project's  reserve  fund 
account  for  making  minor  modifications 
to  existing  facilities  in  order  to  make 
them  accessible. 

Subpart  G^Procedures 

No  substantive  changes  have  been 
made  to  this  subpart. 

List  of  Subjects  in  7  CFR  Part  15b 

Administrative  practice  and 
procedure.  Civil  rights.  Handicapped. 

For  the  reasons  given  above.  Part  15b 
is  added  to  Title  7  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

Dated:  June  3. 1982. 
John  R.  Block. 
Secretary. 

Title  7  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  15b  as  follows: 

PART  15b— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Subpart  A— General  Provisions 


Sec 

15b.l 

15b.2 

15b.3 

15b.4 

15b.5 

isb.e 


Purpose. 
Applicability. 
Dehnitions. 

Discrimination  prohibited. 
Assurances  required. 
Designation  of  responsible  employees 
and  adoption  of  grievance  procedures. 
15b.7    Notice  of  nondiscrimination  and 

accessible  services. 
ISb.S    Remedial  action,  voluntary  action. 

and  self-evaluation. 
15b.9    Effect  of  State  or  local  law  or  other 
requirements,  and  effect  of  employment 
opportimities. 
ISb.lO    Effect  of  compliance  with  regulations 
of  other  Federal  agencies. 

Subpart  B—Employnitnt  PrscMcet 

15b.ll  Applicability. 

15b.l2  Discrimination  prohibited. 

15b.l3  Reasonable  accommodation. 

15b.l4  Employment  criteria. 

lSb.l5  Preemployment  inquiries. 

Subport  C    Progrwn  Ac*a  ssHaWty 

ISb.ie  Applicabflity. 

15b.l7  Discrimination  prohibited. 

lSb.18  Existing  fadliUes. 

16b.l9  New  oonstnictloiL 


Subpart  D— PresdKX)!,  Elementary, 
Secondary,  Adult,  and  Extension  Education 

15b.20  Applicability 

15b.21  Location  and  notification. 

15b.22  Free  appropriate  public  education. 

15b.23  Educational  setting. 

15b.24  Evaluation  and  placement. 

15b.25  Procedural  safeguard. 

15b.28  Nonacademic  services. 

15b.27  Extension  education. 

15b.28  Private  education  programs. 

Subpart  E— Postsecondary  Education 

15b.29    Applicability. 

15b.30    Admissions  and  recruitment 

15b.31    Treatment  of  students. 

15b.32    Academic  adjustments. 

15b.33    Housing. 

lSb.34    Financial  and  employment 

assistance  to  students. 
15b.35    Nonacademic  services. 

Sut>part  F— Other  Programs  and  Activities 

15b.36  Applicability. 

15b.37  Auxiliary  aids. 

15b.38  Health  care  facilities. 

15b.39  Education  of  institutionalized 

persons. 

15b.40  Food  services. 

15b.41  Multi-family  rental  housing. 

Subpart  O— Procedures 

15b.42    Procedures. 
Appendix  A — ^List  of  USDA-Assisted 
Programs. 
Authority:  Sec.  504,  Rehabilitation  Act  of 
1973,  Pub.  L  9»-112,  87  Stat.  394  (29  U.S.C. 
794];  sec.  111(a),  Rehabilitation  Act  of  1974, 
Pub.  L  93-516,  88  Slat.  1619  (29  U.S.C.  706); 
sec.  120(a).  Rehabilitation,  Comprehensive 
Services,  and  Developmental  Disabilities 
Amendments  of  1978,  Pub.  L  95-602,  92  Stat 
2955  (1978);  Executive  Ch^er  12250, 
November  2, 1980,  and  45  CFR  Part  85. 

Subpart  A— Qsneral  Provisions 
§  15b.1    Purpose. 

The  purpose  of  this  part  is  to 
implement  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
to  the  end  that  no  otherwise  qualified 
handicapped  individual  in  the  United 
States  shall  solely  by  reason  of  his  or 
her  handicap  be  excluded  from  the 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance. 

915b.2    Applicabimy. 

This  part  applies  to  all  programs  and 
activities  that  receive  or  benefit  from 
Federal  financial  assistance  extended 
by  the  Department  of  Agriculture  after 
the  effective  date  of  this  part  whether  or 
not  the  assistance  was  approved  after 
the  elective  date.  Subparts  A,  B,  and  C 
are  of  general  appHcebility.  Subparts  D, 
E,  and  F  are  tailored  to  specific 
programs.  Sulqnrt  G  is  procedural. 
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§1Sb.S    D*«nMkKW. 

As  used  in  this  part,  the  term  or 
phrase: 

(a)  "The  Act"  means  the 
Rehabilitation  Act  of  1973,  Pub.  L  93- 
112,  87  Stat.  390  (1973).  as  amended  by 
the  Rehabilitation  Act  Amendments  of 
1974,  Pub.  L  93-651,  89  Stat.  2  (1974)  and 
Pub.  L.  93-516,  88  Stat.  1617  (1974)  and 
the  Rehabilitation,  Comprehensive 
Services  and  Developmental  Disabilities 
Amendments  of  1978,  Pub.  L  95-602. 92 
Stat.  2955  (1978).  The  Act  appears  at  29 
U.S.C.  701-794. 

(b)  "Section  504"  means  section  504  of 
Uje  Act.  29  U.S.C  794. 

(c)  "Education  of  the  Handicapped 
Act"  means  the  Education  of  the 
Handicapped  Act.  Pub.  L  92-230.  Tide 
VI.  84  Stat.  175  (1970).  as  amended  by 
the  Education  of  the  Handicapped 
Amendments  of  1974,  Pub.  L  93-380, 
Title  VI,  88  Stat.  576  (1974).  the 
Education  for  All  Handicapped  Children 
Act  of  1975,  Pub.  L.  94-142,  89  Stat.  773 
(1975),  and  the  Education  of  the 
Handicapped  Amendments  of  1977,  Pub. 
L  95-49,  91  Stat,  230  (1977).  The 
Education  of  the  Handicapped  Act 
appears  at  20  U.S.C.  1401-1461. 

(d)  "Department"  means  the 
Department  of  Agriculture  and  includes 
each  of  its  operating  agencies  and  other 
organizational  units. 

(e)  "Secretary"  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  Department  to  whom  the  Secretary 
has  delegated  or  may  delegate  the 
authority  to  act  under  the  regulatioiu  of 
this  part 

(f)  "Recipient"  means  {uiy  State  or  its 
political  sididivision.  any 
instrumentality  of  a  State  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  excluding 
the  ultimate  beneficiary  of  the 
assistance. 

(g)  "Federal  financial  assistance"  or 
"assistance"  means  any  grant,  contract 
(other  than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty), 
cooperative  agreement,  formula 
allocation/loan,  or  any  other 
arrangement  by  which  the  Department 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel; 

(3)  Real  and  personal  Federal  property 
or  any  interest  in  Federal  property, 
including: 

(i)  A  sale,  transfer,  lease  or  use  (on 
other  than  a  casual  or  transient  basis)  of 
Federal  projierty  for  less  than  fair 


market  value,  for  reduced  consideration 
or  in  recognition  of  the  public  nature  of 
the  recipient's  program  or  activity;  and 

(ii)  Proceeds  from  a  subsequent  sale, 
transfer  or  lease  of  Federal  property  if 
the  Federal  share  of  its  fair  market  value 
is  not  returned  to  the  Federal 
Government. 

(4)  Any  other  thing  of  value. 

(h)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  sucb 
property. 

(i)  "Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 

(j)  "Physical  or  mental  impairment" 
means  (1)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological:  musculoskeletal;  special 
sense  organs:  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or  (2)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specif 
learning  disabilities.  The  term  "physical 
or  mental  impairment"  includes,  but  is 
not  limited  to.  such  diseases  and 
conditions  as  orthopedic,  visual,  speech, 
and  hearing  impairments;  cerebral 
palsy;  epilepsy;  muscular  dystrophy; 
multiple  sclerosis,  cancer  heart  disease; 
diabetes;  mental  retardation;  emotional 
illness;  and  drug  addiction  and 
alcoholism. 

(k)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning  and  working. 

(1)  'Tlas  a  record  of  such  an 
impairment"  means  has  a  history  ot  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(m)  "Is  regarded  as  having  an 
impairment"  means  (1)  has  a  physical  or 
mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  that  is  treated  by  a  recipient  as 
constituting  such  a  limitation;  (2)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activities 
only  as  a  result  of  the  attitudes  of  others 
towards  such  impairments,  or  (3)  has 
none  of  the  impairments  defined  in 
paragraph  Q]  of  this  section  but  is 
treated  by  a  recipient  as  having  such  an 
impairment. 


(n)  "Qualified  handicapped  person" 
(used -synonymously  with  "otherwise 
qualified  handicapped  individual") 
means: 

(1)  With  respect  to  employment  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question,  but  the  term  does  not  include 
any  individual  who  is  an  alcoholic  or 
drug  abuser  whose  current  use  of 
alcohol  or  drugs  prevents  such 
individual  from  performing  the  duties  of 
the  job  in  question  or  whose 
employment  by  reason  of  such  current 
alcohol  or  drug  abuse,  would  constitute 

a  direct  threat  to  property  or  the  safety 
of  others; 

(2)  With  respect  to  public  preschool, 
elementary,  secondary,  or  adult 
educational  services,  a  handicapped 
person,  (i)  of  an  age  during  which  non- 
handicapped  persons  are  provided  such 
services,  (ii)  of  an  age  during  which  it  is 
mandatory  under  State  law  to  provide 
such  services  to  handicapped  persons, 
or  (iii)  to  whom  a  State  is  required  to 
provide  a  free  appropriate  public 
education  under  Section  612  of  the 
Education  of  the  Handicapped  Act  and 

(3)  With  respect  to  postsecondary  and 
vocational  education  services,  a 
handicapped  person  who  meets  all 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity; 

(4)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

(o)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (i)  of  this  section. 

(p)  For  purposes  of  §  15b.l8(d). 
"Historic  preservation  programs"  means 
programs  receiving  Federal  financial 
assistance  that  has  preservation  of 
historic  properties  as  a  primary  purpose. 

(q)  For  purposes  of  S  15b.l8(d). 
"nistoric  properties"  means  those 
properties  that  are  listed  or  eligible  for 
hsting  in  the  National  Register  of 
Historic  Places. 

(r)  For  purposes  of  {  15b.l8(d), 
"Substantial  impairment"  means  a 
significant  loss  of  the  integrity  of 
finished  materials,  design  quality  or 
special  character  which  loss  results 
fri)m  a  permanent  alteration. 

S  ISb.4    Diacilmhiitluii  proltibNed. 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in.  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
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program  or  activity  receiving  assistance 
from  this  Department. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient,  in  providing  any  aid. 
benefit  or  service,  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit  or 
services; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit  or 
services  that  is  not  equal  to  that 
afforded  others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit  or  to  reach  the 
same  level  of  achievement  in  the  most 
integrated  setting  appropriate  as  that 
provided  to  others; 

(iv)  Provide  a  different  or  separate 
aid,  benefit  or  service  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  an  aid.  benefit  or  service 
(hat  are  as  effective  as  those  provided  to 
others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid.  benefit  or  service 
to  beneficiaries  of  the  recipient's 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  plaiming  or  advisory 
boards;  or 

(vii]  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  rights,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid.  benefit  or  service. 

(2]  For  purposes  of  this  part,  aids, 
benefits  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
persons,  but  must  afford  handicapped 
persons  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement, 
in  the  most  integrated  setting 
appropriate  to  the  person's  needs. 

(3]  Despite  the  existence  of  separate 
or  different  programs  or  activities 
provided  in  accordance  with  this  part,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportunity  to 
participate  in  such  programs  or 
activities  that  are  not  separate  or 
different 


(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap,  (ii)  that  have  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  accomphshment  of  the 
objectives  of  the  recipient's  program 
with  respect  to  handicapped  persons,  or 
(iii)  that  perpetuate  the  discrimination  of 
another  recipient  if  both  recipients  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
State. 

(5)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections 
(i)  that  have  the  effect  of  excluding 
handicapped  persons,  from  denying 
them  the  benefits  of.  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance  or  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  handicapped  persons. 

(6)  As  used  in  this  section,  an  aid. 
benefit  or  service  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistance  includes  any  aid.  benefit  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part,  with 
Federal  financial  assistance. 

(c)  Pmgmms  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part. 

(d)  Communications.  Recipients  shall 
take  appropriate  steps  to  ensure  that 
communications  with  their  applicants, 
employees,  and  beneficiaries  are 
available  to  persons  with  impaired 
vision  and  hearing. 

1 1Sb.8    AssunincM  rvqulrad. 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this  part 
applies  shall  submit  an  assurance,  on  a 
form  specified  by  the  Secretary,  that  the 
program  will  be  operated  in  compliance 
with  this  part.  An  applicant  may 
incorporate  these  assurances  by 
reference  in  subsequent  applications  to 
the  Department 


(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 
to  provide  real  property  or  structures  on 
the  property,  the  assurance  will  obligate 
the  recipient,  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  for  which  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases,  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Covenants.  (1)  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in  the 
property  from  the  Department  the 
instnmient  effecting  or  recording  this 
transfer  shall  contain  a  covenant 
running  with  the  land  to  assure 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  the 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial 
assistance,  the  recipient  shall  agree  to 
include  the  covenant  described  in 
paragraph  (c)(1)  of  this  section  in  the 
instrument  effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  the 
Department  the  covenant  shall  also 
include  a  condition  coupled  with  a  right 
to  be  reserved  by  the  Department  to 
revert  title  to  the  property  in  the  event  of 
a  breach  of  the  covenant  If  a  transferee 
of  real  property  proposes  to  mortgage  or 
otherwise  encumber  the  real  property  as 
security  for  financing  construction  of 
new,  or  improvement  of  existing, 
facilities  on  the  property  for  the 
purposes  for  which  the  property  was 
transferred,  the  Secretary  may,  upon 
request  of  the  transferee  and  if 
necessary  to  accomplish  such  financing 
and  upon  such  conditions  as  the 
Secretary  deems  appropriate,  agree  to 
forebear  the  exercise  of  such  right  to 
revert  title  for  so  long  as  the  lien  of  such 
mortgage  or  other  encumbrance  remains 
effective. 
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§15b.6    D— IgnaMon  of  rwpon»ibl» 
employM  and  adeptton  of  grtowMte* 
proceduTM. 

(a)  Designation  of  responsible 
employee.  A  recipient  that  employs 
fifteen  or  more  persons  shall  designate 
at  least  one  person  to  coordinate  its 
efforts  to  comply  with  this  part. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  fifteen  or  more 
persons  shall  adopt  grievance 
procedures  that  incorporate  appropriate 
due  process  standards  and  that  provide 
for  the  prompt  and  equitable  resolution 
of  complaints  alleging  any  action 
prohibited  by  this  part  Such  procedures 
need  not  be  established  with  respect  to 
complaints  from  applicants  for 
employment  or  from  applicants  for 
admission  to  postsecondary  educational 
institutions. 

(c)  Tlie  Secretary  may  require  any 
recipient  with  fewer  than  fifteen 
employees  to  designate  a  responsible 
employee  and  adopt  grievance 
procedures  when  die  Secretary  flnds  a 
violation  of  this  part  or  Hnds  that 
compljring  with  these  administrative 
requirements  will  not  significantly 
impair  the  ability  of  the  recipient  to 
provide  benefits  or  services. 

S  15b.7    NoMce  of  nondlsertmlnatlon  and 
accessibl*  aarvtce*. 

(a)  A  recipient  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneRciaries,  applicemts. 
and  employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  section  504  and 
this  part.  The  notification  shall  state, 
where  appropriate,  that  the  recipient 
does  not  discriminate  in  admission  or 
access  to.  or  treatment  or  employment 
in.  its  programs  and  activities.  TTje 
recipient  shall  also  identify  the 
responsible  employee  designated 
pursuant  to  9  15b.6(a],  and  identify  the 
existence  and  location  of  accessible 
services,  activities,  and  facilities.  A 
recipient  shall  make  the  initial 
notification  required  by  this  paragraph 
within  90  days  of  the  effective  date  of 
this  part.  Methods  of  initial  and 
continuing  notification  may  include  bat 
are  not  limited  to  the  posting  of  notices, 
placement  of  notices  In  the  recipient's 
publications,  radio  announcements,  and 
the  use  of  oAer  visual  and  aural  media. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participanta. 
beneficiaries,  applicants  or  employees, 
it  shall  include  in  those  materials  or 


publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  may  meet  die 
requirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  existin;g 
materials  and  publications  or  by 
revising  and  reprinting  the  materials  and 
publications. 

S  1 5b  J    Remedial  action,  voluntary  action, 
and  self-evaluation. 

(a)  Remedial  action.  (1)  If  the 
Secretary  finds  that  a  recipient  has 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  Section 
504  or  this  part  the  recipient  shall  take 
such  remedial  action  as  the  Secretary 
deems  necessary  to  overcome  the 
effects  of  the  discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  Section 
504  or  this  part  and  where  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  the 
Secretary,  where  appropriate,  may 
require  either  or  both  recipients  to  take 
remedial  action. 

(3)  The  Secretary  may.  where 
necessary  to  overcome  the  effects  of 
discrimination  in  violation  of  section  504 
or  this  part,  require  a  recipient  to  take 
remedial  action  (i)  with  respect  to 
handicapped  persons  who  are  no  longer 
participants  in  the  recipient's  program 
but  who  were  participants  in  the 
program  when  such  discrimination 
occurred  or  (ii)  with  respect  to 
handicapped  persons  who  would  have 
been  participants  in  the  program  had  the 
discrimination  not  occuired.  or  (iii]  with 
respect  to  handicapped  persons 
presently  in  the  program,  but  not 
receiving  full  benefits  or  equal  and 
integrated  treatment  within  the  program. 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action 
that  is  required  by  this  part,  to 
overcome  the  effects  of  conditions  that 
resulted  in  limited  participation  in  the 
recipient's  program  or  activity  by 
qualified  handicapped  persons. 

(c)  Self -evaluation.  (1)  A  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  part 

(i)  Evaluate,  with  the  assistance  of 
interested  persons,  including 
htmdicapped  persons  or  oi^anizations 
representing  handicapped  persons,  its 
current  policies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part 

(ii)  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  oi;ganizations 
representing  handicapped  persons,  any 
poUcies  and  practices  that  do  not  meet 
the  requirements  of  this  part;  and 


(iii)  Take,  after  consultation  widi 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  that 
resulted  fitim  acUierence  to  these 
policies  and  practices. 

(2)  A  recipient  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph 
(c)(1)  of  this  section,  maintain  on  file.    ^ 
make  available  for  public  inspection, 
and  provide  to  the  Secretary  upon 
request  (i)  A  list  of  the  interested 
persons  consulted,  (ii)  a  description  of 
areas  examined  and  eny  problems 
identified,  and  (iii)  a  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 

{15b.9   EffM*  of  State  or  local  law  or 
other  raqujraiiiaiiu,  and  fleel  of 
cfnfiloyaiMit  ofiportunlllaai. 

(a)  The  obligation  to  comply  with  diis 
part  is  not  obviated  or  alleviated  by  the 
existence  of  any  State  or  local  law  or 
other  requirement  that  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibilify  of  qualified 
handicapped  persons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

(b)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
persons  than  for  nonhandicapped 
persons. 

815b.10    Effect  of  compliance  wHti 
ragulatlofw  or  other  Fedaral  agencies. 

A  recipient  that  has  designated  a 
responsible  official  and  established  a 
grievance  procedure,  provided  notice, 
completed  a  self -evaluation,  or  prepared 
a  transition  plan  in  the  course  of 
complying  with  regulations  issued  by 
other  Federal  agencies  under  section  504 
will  be  in  compliance  with  S  15b.6, 
15b.7. 15b.8(c),  or  15b.l8(f),  respectively, 
if  all  requirements  of  those  sections 
have  been  met  in  regard  to  programs 
assisted  by  this  Department 

Subpart  B— Employment  PracttcM 
S15t>.11    AppNcabWty. 

"Hiis  subpart  applies  to  all  programs 
and  activities  that  receive  or  benefit 
from  Federal  financial  assistance 
provided  by  tfie  Department  of 
Agriculture  after  the  effective  date  of 
this  part 


S1Sb.tt 

(a)  General.  (1)  No  qualified 
handicapped  person  shall,  on  the  basis 
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of  handicapped,  be  subjected  to 
discrimination  in  emplbyment  under  any 
program  or  activity  receiving  assistance 
from  this  Department. 

(2)  A  recipient  shall  make  all 
decisions  concerning  employment  in  a 
manner  which  ensures  that 
discrimination  on  the  basis  of  handicap 
does  not  occur  and  may  not  limit, 
segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(3)  A  recipient  may  not  participate  in 
a  contractural  or  other  relationship  that 
has  the  effect  of  subjecting  qualifled 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  This  includes  relationships  with 
employment  and  referral  agencies,  with 
labor  unions  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(4]  All  provisions  of  this  subpart 
pertaining  to  employment,  apply  equally 
to  volunteer  service. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1}  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  to  return  from 
layoff,  and  rehiring; 

[3]  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  ]ob  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8}  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

S  15b.13    R«a«onabl«  •ccommodation. 

(A)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  Umitations  of  an  otherwise 


qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

(b)  Reasonable  accommodation  may 
include:  (1)  Making  facilities  used  by 
employees  readily  accessible  to  and 
useable  by  handicapped  persons,  and 

(2)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provisions  of  readers  or  interpreters, 
and  other  similar  actions. 

(c)  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  programs,  factors  to  be 
considered  include: 

(1}  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  and  type  of 
facilities,  and  size  of  budget; 

(2)  The  type  of  the  recipient's 
operation,  including  the  composition 
and'Structure  of  recipient's  workforce; 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant. 

S  ISb.14    EmptoynMfit  crttaria. 

(a]  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless: 

(1)  The  recipient  shows  that  the  test 
score  or  other  selection  criterion,  as 
used  by  the  recipient,  is  job-related  for 
the  position  in  question,  and  (2)  the 
Secretary  cannot  show  that  alternative 
job-related  tests  or  criteria  are  available 
that  do  not  screen  out  or  tend  to  screen 
out  as  many  handicapped  persons. 

(b)  A  recipient  shall  select  and 
administer  tests  concerning  employment 
80  as  best  to  ensure  that,  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  or  employee's  job  skills, 
aptitude,  or  whatever  other  factor  the 
test  purports  to  measure,  rather  than 
reflecting  the  applicant's  or  employee's 
impaired  sensory,  manual,  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 


§  15b.  15    Preemptoyment  Inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  preemployment 
medical  examination  or  may  not  make 
preemployment  inquiry  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
or  severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
inquiry  into  an  applicant's  ability  to 
perform  job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  pursuant  to 

9  15b.8(a),  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to 
§  15b.8(b],  or  when  a  recipient  is  taking 
affirmative  action  pursuant  to  section 
503  of  the  Act,  the  recipient  may  invite 
applicants  for  employment  to  indicate 
whether  and  to  what  extent  they  are 
handicapped:  Provided,  That  (1)  the 
recipient  states  clearly  on  any  written 
questionnaire  used  for  this  purpose  or 
makes  clear  orally  if  no  written 
questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  affirmative  action  efforts;  and 
(2)  the  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  part. 

(c)  Nothing  in  this  section  shall 
prohibit  a  recipient  for  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty: 
Provided,  That  (1)  all  entering 
employees  are  subjected  to  such  an 
examination  regardless  of  handicap;  and 
(2]  the  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part. 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  the  same  confidentiality  as 
medical  records  except  that: 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary 
accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
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condition  might  require  emergency 
treatment;  and  ; 

(3)  Govemement  officials  ' 

investigating  compliance  with  the  Act 
shall  be  provided  relevant  information 
upon  request 

Subpart  C— Program  Accessibility 

§15b.16    ApplicabWty. 

This  subpart  applies  to  all  programs 
and  activities  that  receive  or  benefit 
from  Federal  flnancial  assistance 
provided  by  the  Department  of 
Agriculture  after  the  effective  date  of 
this  part. 

§  15b.  17    Diwrlinination  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  fa'cihties  are 
inaccessible  to  or  unusuable  by 
handicapped  persons,  be  denied  the 
benefits  of.  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  assistance 
from  this  Department. 

§15b.18    Existing  facilities. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  assisted  program  or 
activity  so  that  the  program  or  activity, 
when  viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by  qualiHed 
handicapped  persons.  This  paragraph 
does  not  necessarily  require  a  recipient 
to  make  each  of  its  existing  faciUties  or 
every  part  of  an  existing  facility 
accessible  to  and  usable  by  qualified 
handicapped  persons. 

(b)  Method.  A  recipient  may  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section  through  such  means  as 
redesign  of  equipment,  reassignment  of 
classes  or  other  services  to  accessible 
buildings,  assignment  of  aides  to 
beneficiaries,  home  visits,  delivery  of 
services  at  alternate  accessible  sites, 
alteration  of  exiting  facilities  and 
construction  of  new  facilities  in 
conformance  with  the  requirements  of 
§  15b.l9,  or  any  other  method  that 
results  in  making  its  program  or  activity 
accessible  to  qualified  handicapped 
persons.  A  recipient  is  not  required  to 
make  structural  changes  in  existing 
facilities  where  other  methods  are 
effective  in  achieving  compliance  with 
paragraph  (a)  of  this  section.  In  choosing 
among  available  methods  for  meeting 
the  requirement  of  paragraph  (a)  of  this 
section,  a  recipient  shall  give  priority  to 
those  methods  that  offer  programs  and 
activities  to  qualified  handicapped 
persons  In  the  most  intergrated  setting 
appropriate  to  obtain  the  full  benefits  of 
the  program. 

(c)  Small  providers,  ff  a  recipient  with 
fewer  than  fifteen  employees  finds,  after 


consultation  «vith  a  handicapped  person 
seeking  its  services,  that  there  is  no 
method  of  complying  with  paragraph  (a) 
of  this  section  other  than  by  making  a 
significant  alteration  in  its  existing 
facilities,  the  recipient  may,  as  an 
alternative,  refer  the  handicapped 
person  to  other  providers  of  those 
services  that  are  accessible  at  no 
additional  cost  to  handicapped  persons. 

(d)  Application  for  modification  of 
requirements.  Recipients  that  determine 
after  a  self-evaluation  conducted 
according  to  the  requirements  of 

§  15b.8(c).  that  program  accessibility 
can  only  be  accomplished  through 
substantial  modifications  which  would 
result  in  a  fundamental  alteration  in  the 
nature  of  the  program,  may  apply  to  the 
Secretary  for  a  modification  of  the 
requirements  of  this  section. 

(e)  Historic  preservation  programs. 
Application  for  waiver  of  program 
accessibility  requirements.  (1)  In  the 
case  of  historic  preservation  programs, 
program  accessibility  means  that  when 
viewed  in  its  entirety,  a  program  is 
readily  accessible  to  and  usable  by 
handicapped  persons.  This  paragraph 
does  not  necessarily  require  a  recipient 
to  make  each  of  its  existing  historic 
properties  or  every  part  of  an  historic 
property  accessible  to  and  usable  by 
handicapped  persons.  Methods  of 
achieving  program  accessibihty  include: 

(i)  Making  physical  alterations  which 
enable  handicapped  persons  to  have 
access  to  otherwise  inaccessible  areas 
or  features  of  historic  properties; 

(ii)  Using  audio-visual  materials  and 
devices  to  depict  otherwise  inaccessible 
areas  or  features  of  historic  properties; 

(iii)  Assigning  persons  to  guide 
handicapped  persons  into  or  through 
otherwise  inaccessible  portions  of 
historic  properties; 

(iv)  Adopting  other  innovative 
methods  to  achieve  program 
accessibility.  Because  the  primary 
benefit  of  an  historic  preservation 
program  is  the  experience  of  the  historic 
property  itself,  in  taking  steps  to  achieve 
program  accessibihty.  recipients  shall 
give  priority  to  those  means  which  make 
the  historic  property,  or  portions  thereof 
physicially  accessible  to  handicapped 
individuals. 

(2)  Where  program  accessibihty 
cannot  be  achieved  without  causing  a 
substantial  impairment  of  significant 
historic  features,  the  Secretary  may 
grant  a  waiver  of  the  program 
accessibility  requirement.  In 
determining  whether  program 
accessibility  can  be  achieved  without 
causing  a  substantial  impairment  the 
Secretary  shedl  consider  the  following 
factors^ 


(i)  Scale  of  property,  reflecting  its 
ability  to  absorb  alterations; 

(ii)  Use  of  the  property,  whether 
primarily  for  pubUc  or  private  purpose; 

(iii)  Importance  of  the  historic  features 
of  the  property  to  the  conduct  of  the 
program;  and, 

(iv)  Cost  of  alterations  in  comparison 
to  the  increase  in  accessibihty. 
The  Secretary  shall  periodically  review 
any  waiver  granted  under  this  section 
and  may  withdraw  it  if  technological 
advances  or  other  changes  so  warrant 

(3)  Where  the  property  is  federally 
owned  or  where  Federal  funds  may  be 
used  for  alterations,  the  comments  of  the 
Advisory  Council  on  Historic 
Preservation  shall  be  obtained  when 
required  by  section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as 
amended  (16  U.S.C.  470),  and  36  CFR 
Part  800,  prior  to  effectuation  of 
structiu-al  alterations. 

(f)  Time  period.  A  recipient  shall 
comply  with  the  requirements  of 
paragraph  (a)  of  this  section  within  sixty 
days  of  the  effective  date  of  this  part 
except  that  where  structural  changes  in 
facihties  are  necessary,  such  changes 
shall  be  made  within  three  years  of  the 
effective  date  of  this  part  and  as 
expeditiously  as  possible. 

(g)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section,  a  recipient 
shall  develop,  within  one  year  of  the 
effective  date  of  this  part,  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  The  plan  shall 
be  developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  pubUc  inspection. 
The  plan  shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessibility  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facihties 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and  if  the  time  period  of 
the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Identify  the  person  responsible  for 
implementation  of  the  plan. 

S15b.1»    NewconslnicMoa 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facihty  constructed 
by,  on  behalf  ot  or  for  tiie  use  of  a 
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recipient  shall  be  designed  and 
constructed  in  such  manner  that  the 
facility  or  part  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons,  if  the  construction 
is  commenced  after  the  effective  date  of 
this  part. 

(b)  Alterat/on.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  Recipient  after  the 
effective  date  of  this  part  in  a  manner 
that  affects  or  could  affect  the  usability 
of  the  facility  or  part  of  the  facility  shall 
to  the  maximum  extent  feasible,  be 
altered  in  such  manner  that  the  altered 
portion  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons. 

(c)  American  National  Standards 
Institute  accessibility  standards.  Design, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  "American 
National  Standard  Specifications  for 
"Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  Handicapped,"  published  by 
the  American  National  Standards 
Institute  Inc.  (ANSI  A117.1-1980),  1430 
Broadway,  New  York.  N.Y.  10018.  which 
is  incorporated  by  reference  into  this 
part  shall  constitute  compHance  with 
paragraphs  (a)  and  (b]  of  this  section. 
Departures  from  particular  requirements 
of  those  standards  by  the  use  of  other 
methods  shall  be  permitted  when  it  is 
clearly  evident  that  equivalent  access  to 
the  facility  or  part  of  the  facility  is 
thereby  provided. 

(d)  Compliance  with  the  Architectural 
Barriers  Act  of  1968.  Nothing  in  this 
section  of  S  15b.l8  relieves  recipients, 
whose  facilities  are  covered  by  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157)  from 
their  responsibility  of  complying  with 
the  requirements  of  that  Act  and  any 
implementing  regulations. 

Subpart  D— Preschool,  Elementary, 
Secondary.  Adult,  and  Extension 
Education 

915b.20    AppUcability. 

Except  as  otherwise  noted,  this 
subpart  applies  to  public  and  private 
schools,  elementary,  secondary,  adult, 
and  extension  education  programs  and 
activities  that  receive  or  benefit  from 
Federal  financial  assistance  provided  by 
the  Department  of  Agriculture  after  the 
effective  date  of  this  part  and  to 
recipients  that  operate,  or  that  receive 
or  benefit  from  Federal  financial 
assistance  for  the  operation  of,  such 
programs  or  activities. 


SlSb^l    Location  and  notifleation. 

A  recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  annually: 

(a)  Undertake  to  identify  and  locate 
every  qualified  handicapped  person  . 
residing  in  the  recipient's  jurisdiction 
who  is  not  receiving  a  public  education; 
and 

(b)  Take  appropriate  steps  to  notify 
handicapped  persons  and  their  parents 
or  guardians  of  the  recipient's  duty 
under  this  subpart. 

9  15b.22    Free  appropriate  public 
education. 

(a)  General.  A  recipient  that  operates 
a  public  elementary  or  secondary 
education  program  shall  provide  a  free 
appropriate  public  education  to  each  . 
qualified  handicapped  person  who  is  in 
the  recipient's  jurisdiction,  regardless  of 
the  nature  or  severity  of  the  person's 
handicap. 

(b)  Appropriate  education.  (1)  For  the 
purpose  of  this  subpart,  the  provision  of 
an  appropriate  education  is  the 
provision  of  regular  or  special  education 
and  related  aids  and  services  that  (i)  are 
designed  to  meet  individual  educational 
needs  of  handicapped  persons  as 
adequately  as  the  needs  of 
nonhandicapped  persons  are  met  and 
(ii)  are  based  upon  adherence  to 
procedures  that  satisfy  the  requirements 
of  5l5b.23.  5l5b.24.  and  §15b.25. 

(2)  Implementation  of  an 
individualized  education  program 
developed  in  accordance  with  the 
Education  of  the  Handicapped  Act  is 
one  means  of  meeting  the  standard 
established  in  paragraph  (b)(l)(i)  of  this 
section. 

(3)  A  recipient  may  place  a 
handicapped  person  in  or  refer  such 
person  to  a  program  other  than  the  one 
that  it  operates  as  its  means  of  carrying 
out  the  requirements  of  this  subpart.  If 
so,  the  recipient  remains  responsible  for 
ensuring  that  the  requirements  of  this 
subpart  are  met  with  respect  to  any 
handicapped  person  so  placed  or 
referred. 

(c)  Free  education.  (1)  General.  For 
the  piupose  of  this  section,  the  provision 
of  a  free  education  is  the  provision  of 
educational  and  related  services  without 
cost  to  handicapped  persons  or  their 
parents  or  guardians,  except  for  those 
fees  that  are  imposed  on 
nonhandicapped  persons  or  their 
parents  or  guardians.  It  may  consist 
either  of  the  provision  of  free  services 
or,  if  a  recipient  places  a  handicapped 
person  in  or  refers  such  person  to  a 
program  not  operated  by  the  recipient  as 
its  means  of  carrying  out  the 
requirements  of  this  subpart,  payment 
for  the  costs  of  the  program.  Ftmds 


avaUable  from  any  public  or  private 
agency  may  be  used  to  meet  the 
requirements  of  this  subpart  Nothing  in 
this  section  shall  be  construed  to  relieve 
an  Insurer  or  similar  third  party  from  an 
otherwise  valid  obligation  to  provide  or 
pay  for  services  provided  to  a 
handicapped  person. 

(2)  Transportation.  If  a  recipient 
places  a  handicapped  person  in  or  refers 
such  person  to  a  program  not  operated 
by  the  recipient  as  its  means  of  carrying 
out  the  requirements  of  this  subpart,  the 
recipient  shall  ensure  that  adequate 
transportation  to  and  from  the  program 
is  provided  at  no  greater  cost  than 
would  be  incurred  by  the  person  or  his 
or  her  parents  or  guardian  if  the  person 
were  placed  in  the  program  operated  by 
the  recipient 

(3)  Residential  placement.  If 
placement  in  a  public  or  private 
residential  program  is  necessary  to 
provide  a  free  appropriate  public 
education  to  a  handicapped  person 
because  of  their  handicap,  the  program, 
including  nonmedical  care  and  room 
and  board,  shall  be  provided  at  no  cost 
to  the  person  or  his  or  her  parents  or 
guardian. 

(4)  Placement  of  handicapped  persons 
by  parents.  If  a  recipient  has  made 
available  in  conformance  with  the 
requirements  of  this  section  and 

§  15b.23,  a  free  appropriate  public 
education  to  a  handicapped  person  and 
the  person's  parents  or  guardian  choose 
to  place  the  person  in  a  private  school, 
the  recipient  is  not  required  to  pay  for 
the  person's  education  in  the  private 
school.  Disagreements  between  a  parent 
or  guardian  and  a  recipient  regarding 
whether  the  recipient  has  made  such  a 
program  available  or  otherwise 
regarding  the  question  of  financial 
responsibility  are  subject  to  the  due 
process  procedures  of  S  15b.25. 

(d)  Compliance.  A  recipient  may  not 
exclude  any  qualified  handicapped 
person  from  a  public  elementary  or 
secondary  education  after  the  effective 
date  of  this  regulation.  A  recipient  that 
is  not  on  the  effective  date  of  this 
regulation,  in  full  compliance  with  the 
other  requirements  of  the  preceding 
paragraphs  of  this  section  shall  meet 
such  requirements  at  the  earliest 
practicable  time  but  in  no  event  later 
than  September  1, 1982. 

915b^    Educational  setting. 

(a)  Academic  setting.  A  recipient  to 
which  this  subpart  applies  shall  educate, 
or  shall  provide  for  the  education  of 
each  qualified  handicapped  person  in  its 
jurisdiction  with  persons  who  are  not 
handicapped  to  the  maximum  extent 
appropriate  to  the  needs  of  the 
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handicapped  person.  A  recipient  shall 
place  a  handicapped  person  in  the 
regular  educational  environment 
operated  by  the  recipient  unless  it  is 
demonstrated  by  the  recipient  that  the 
education  of  the  person  in  the  regular 
environment  with  the  use  of 
supplementary  aids  and  services  cannot 
be  achieved  satisfactorily.  Whenever  a 
recipient  places  a  person  in  a  setting 
other  than  the  regular  educational 
environment  pursuant  to  this  paragraph, 
it  shall  take  into  account  the  proximity 
of  the  alternate  setting  to  the  person's 
home. 

(b)  Nonacademic  setting.  In  providing 
or  arranging  for  the  provision  of 
nonacademic  and  extracurricular 
services  and  activities,  including  meals, 
recess  periods,  and  the  services  and 
activities  set  forth  in  §  15b.26(a)(2),  a 
recipient  shall  ensure  that  handicapped 
persons  participate  with 
nonhandicapped  persons  in  such 
activities  and  services  to  the  maximimi 
extent  appropriate  to  the  needs  of  the 
handicapped  person  in  question. 

(c)  Comparable  facilities.  If  a 
recipient,  in  compliance  with  paragraph 
(a)  of  this  section,  operates  a  facility 
that  is  identifiable  as  being  for 
handicapped  persons,  the  recipient  shall 
ensure  that  the  facility  and  the  services 
and  activities  provided  therein  are 
comparable  to  the  other  facilities, 
services,  and  activities  of  the  recipient. 

S  15b.24    Evaluation  and  placement 

(a)  Placement  evaluation.  A  recipient 
that  operates  a  public  elementary  or 
secondary  education  program  shall 
conduct  an  evaluation  in  accordance 
with  the  requirements  of  paragraph  (b} 
of  this  section  of  any  person  who, 
because  of  handicap,  needs  or  is 
believed  to  need  special  education  or 
related  services  before  taking  any  action 
with  respect  to  the  initial  placement  of 
the  person  in  a  regular  or  special 
education  program  and  any  subsequent 
signiHcant  change  in  placement. 

(b)  Evaluation  procedures.  A  recipient 
to  which  this  section  applies  shall 
establish  standards  and  procedures  for 
the  evaluation  and  placement  of  persons 
who,  because  of  handicap,  need  or  are 
believed  to  need  special  education  or 
related  services  which  ensure  that: 

(1)  Tests  and  other  evaluation 
materials  have  been  validated  for  the 
specific  purpose  for  which  they  are  used 
and  are  administered  by  trained 
personnel  in  conformance  with  the 
instructions  provided  by  their  producer 

(2)  Tests  and  other  evaluation 
materials  include  those  tailored  to 
assess  specific  areas  of  educational 
need  and  not  merely  those  which  are 
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designed  to  p'ovide  a  single  general 
intelligence  quotient;  and 

(3)  Tests  are  selected  and 
administered  so  as  best  to  ensure  that, 
when  a  test  is  administered  to  a  student 
with  impaired  sensory,  manual,  or 
speaking  skills,  the  test  results 
accurately  reflect  the  student's  aptitude 
or  achievement  level  or  whatever  other 
factor  the  test  purports  to  measure, 
rather  than  reflecting  the  student's 
impaired  sensory,  manual  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 

[c]  Placement  procedures.  In 
interpreting  evaluation  data  and  in 
making  placement  decisions,  a  recipient 
shall  (1)  draw  upon  information  from  a 
variety  of  sources,  including  aptitude 
and  achievement  tests,  teacher 
recommendations,  physical  conditions, 
social  or  cultural  background,  and 
adaptive  behavior.  (2)  establish 
procedures  to  ensure  that  information 
obtained  from  all  such  sources  is 
documented  and  carefully  considered. 
(3)  ensure  that  the  placement  decision  is 
made  by  a  group  of  persons,  including 
persons  knowledgeable  about  the  child, 
the  meaning  of  the  evaluation  data,  and 
the  placement  options,  and  (4)  ensure 
that  the  placement  decision  is  made  in 
conformity  with  §  15b.23. 

(d)  Reevaluation.  A  recipient  to  which 
this  section  apphes  shall  establish 
procedures,  in  accordance  with 
paragraph  (b)  of  this  section,  for 
periodic  reevaluation  of  students  who 
have  been  provided  special  educatioa 
and  related  services.  A  reevaluation 
procedure  consistent  with  the  Education 
for  the  Handicapped  Act  is  one  means 
of  meeting  this  requirement. 

§  IStoJIS    Procedural  safeguards. 

A  recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  establish  and  implement, 
with  respect  to  action  regarding  the 
identification,  evaluation,  or  educational 
placement  of  persons  who,  because  of 
handicap,  need  or  are  believed  to  need 
special  instruction  or  related  services,  a 
system  of  procedural  safeguards  that 
includes  notice,  an  opportunity  for  the 
parents  or  guardian  of  the  person  to 
examine  relevant  records,  an  impartial 
hearing  with  opportimity  for 
participation  by  the  person's  parents  or 
guardian  and  representation  by  counsel, 
and  a  review  procedure.  Compliance 
with  the  procedural  safeguards  of 
section  615  of  the  Education  of  the 
Handicapped  Act  is  one  means  of 
meeting  this  requirement. 


91Sb.26 

(a)  General  [1]  Recipients  to  which 
this  subpart  applies  shall  provide 
nonacademic  and  extracurricidar 
ser\'ices  and  activities  in  such  a  manner 
as  is  necessary  to  a^ord  handicapped 
students  an  equal  opportunity  for 
participation  in  such  services  and 
activities. 

(2)  Nonacademic  and  extracurricular 
services  and  activities  may  include 
counseling  services,  physical  education 
and  athletics,  food  services, 
transportation,  health  services, 
recreational  activities,  special  interest 
groups  or  clubs  sponsored  by  the 
recipient,  referrals  to  agencies  which 
provide  assistance  to  handicapped 
persons,  and  assistance  in  obtainiag 
outside  employment 

(b)  Counseling  services.  A  recipient  to 
which  this  subpart  appUes  that  provides 
personal,  academic,  or  vocational 
counseling,  guidance,  or  placement 
services  to  its  students  shall  provide 
these  services  without  discrimination  on 
the  basis  of  handicap.  The  recipient 
shall  ensure  that  qualified  handicapped 
students  are  not  counseled  toward  more 
restrictive  career  objectives  than  are 
nonhandicapped  students  with  similar 
interests  and  abilities. 

(c)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar 
programs  and  activities  to  any  of  its 
students,  a  recipient  to  which  this 
subpart  applies  may  not  discriminate  on 
the  basis  of  handicap.  A  recipient  that 
offers  physical  education  courses  or  that 
operates  or  sponsors  interscholastic, 
club,  or  intramural  athletics  shall 
provide  to  qualified  handicapped 
students  an  eqv.al  onportunity  for 
participation  in  these  activities. 

(2)  A  recipient  may  offer  handicapped 
students  physical  education  and  athletic 
activities  that  afe  separate  or  different 
from  those  offered  to  nonhandicapped 
students  only  if  separation  or 
differentiation  is  consistent  with 
requirements  of  S  15b.23,  and  only  if  no 
qualified  handicapped  student  is  denied 
the  opportunity  to  compete  for  teams  or 
to  participate  in  courses  that  are  not 
separate  or  different 

(d)  Food  services.  In  providing  food 
services  to  any  of  its  students,  a 
recipient  to  which  this  subpart  applies 
may  not  discriminate  on  the  basis  of 
handicap. 

(1)  Recipients  shall  serve  special 
meals,  at  no  extra  charge,  to  students 
whose  handicap  restricts  their  diet. 
Recipients  may  require  students  to 
provide  medical  certiRcation  that 
special  meals  are  needed  because  of 
their  handicap. 
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(2)  Where  existing  food  service 
facilities  are  not  completely  accessible 
and  usable,  recipients  may  provide 
aides  or  use  other  equally  effective 
methods  to  serve  food  to  handicapped 
persons.  Recipients  shall  provide  all 
food  services  in  the  most  intergrated 
setting  appropriate  to  the  needs  of 
handicapped  persons  as  required  by 
§  15b.23(b). 

§  15b.27    Extension  aducation. 

(a)  General.  A  recipient  to  which  this 
subpart  applies  that  operates  an 
extension  education  program  or  activity 
receiving  assistance  from  this 
Department  may  not,  on  the  basis  of 
handicap,  exclude  qualified 
handicapped  persons  from  the  program 
or  activity.  A  recipient  shall  take  into 
account  the  needs  of  such  persons  in 
determining  the  benefits  or  services  to 
be  provided  under  the  program  or 
activity. 

(b)  Program  delivery  sites.  (1)  Where 
existing  extension  office  facilities  are 
inaccessible,  recipients  may  make 
program  services  normally  provided  at 
those  sites  available  to  qualifled 
handicapped  persons  through  other 
methods  which  are  equally  effective. 
These  methods  may  include  meetings  in 
accessible  locations,  home  visits, 
written  or  telephonic  communications, 
and  other  equally  effective  alternatives. 

(2)  For  program  services  delivered  at 
other  publicly-owned  facilities, 
recipients  shall  select  accessible 
facilities  wherever  possible.  If 
accessible  facilities  cannot  be  selected 
because  they  are  unavailable  or 
infeasible  due  to  the  nature  of  the 
activity,  recipients  shall  use  other 
methods  to  deliver  program  beneHts  to 
qualified  handicapped  persons.  These 
methods  may  include  the  redesign  of 
activities  or  some  sessions  of  activities, 
the  provision  of  aides,  home  visits,  or 
other  equally  effective  alternatives. 

(3]  For  program  services  delivered  at 
privately-owned  faciUbes,  such  as 
homes  and  farm  buildings,  recipients 
shall  use  accessible  facilities  whenever 
qualified  handicapped  persons  requiring 
such  accessibility  are  participating,  have 
expressed  an  interest  in  participating,  or 
are  likely  to  participate.  If  accessible 
facilities  cannot  be  selected  because 
they  are  unavailable  or  infeasible  due  to 
the  nature  of  the  activity,  recipients 
shall  use  other  methods  to  dehver 
program  benefits  to  qualified 
handicapped  persons.  These  methods 
may  include  the  redesign  of  activities  or 
acme  sessions  of  activities,  the  provision 
of  aides,  home  visits,  or  other  equally 
effective  alternatives. 

(4)  Recipients  shall  make  camping 
activities  accessible  to  qualified 


handicapped  persons.  Recipients  are  not 
required  to  make  every  existing  camp, 
all  existing  camp  facilities,  or  all  camp 
sessions  accessible,  but  recipients  who 
operate  more  than  one  camp  or  session 
may  not  limit  qualiHed  handicapped 
persons  to  one  camp  or  session. 

(c)  Program  materials.  Recipients 
shall  make  program  materials  accessible 
to  qualified  handicapped  persons  with 
sensory  or  mental  impairments. 
Commonly-used  materials  shall  be 
readily  available  in  alternate  forms  such 
as  Braille  or  tape.  Upon  request, 
recipients  shall  make  other  materials 
available  through  appropriate  means 
such  as  Braille,  tape,  readers,  large  print 
formats,  simplifled  versions,  written 
scripts,  or  interpreters.  Recipients  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  or  services  of  a 
personal  nature. 

§  15b.28    Private  education  programs. 

(a)  A  recipient  that  operates  a  private 
elementary  or  secondary  education 
program  receiving  assistance  from  this 
Department  may  not,  on  the  basis  of 
handicap,  exclude  a  qualified 
handicapped  person  from  such  program 
if  the  person  can,  with  minor 
adjustments,  be  provided  an  appropriate 
education,  as  deHned  by 

§  15b.22(b)(l)(i).  Eacl^recipient  to  which 
this  section  applies  is  also  subject  to  the 
provisions  of  {  15b.23  and  9  15b.26. 

(b)  A  recipient  to  which  this  section 
applies  may  not  charge  more  for  the 
provision  of  an  appropriate  education  to 
handicapped  persons  than  to 
nonhandicapped  persons  except  to  the 
extent  that  any  additional  charge  is 
justified  by  a  substantial  increase  in 
cost  to  the  recipient. 

Subpail  E— PostMCondary  Education 

SISb.29    Applicability. 

Subpart  E  applies  to  public  and 
private  postsecondary  education 
programs  and  activities,  including 
postsecondary  vocational  education 
programs  and  activities,  that  receive  or 
benefit  &om  Federal  financial  assistance 
provided  by  the  Department  of 
Agriculture  after  the  effective  date  of 
this  part. 

§  ISbJO    Admteslona  and  recruitment 

(a]  General.  Qualified  handicapped 
persons  may  not,  on  the  basis  of 
handicap,  be  denied  admission  or  be 
subjected  to  discrimination  in  admission 
or  recruitment  by  a  recipient  to  which 
this  subpart  applies. 

(b]  Admissions.  In  administering  its 
admission  policies,  a  recipient  to  whidi 
this  subpart  appHes: 


(1)  May  not  apply  limitations  upon  the 
number  or  proportion  of  handicapped 
persons  who  may  be  admitted; 

(2)  May  not  make  use  of  any  test  or 
criterion  for  admission  that  has  a 
disproportionate,  adverse  effect  on 
handicapped  persons  or  any  class  of 
handicapped  persons  unless  (i)  the  test 
or  criterion,  as  used  by  the  recipient,  has 
been  validated  as  a  predictor  of  success 
in  the  education  program  or  activity  in 
question  and  (ii)  alternate  tests  or 
criteria  that  have  a  less 
disproportionate,  adverse  effect  are  not 
shown  by  the  Secretary  to  be  available. 

(3)  Shall  assure  itself  that  (i) 
admissions  tests  are  selected  and 
administered  so  as  best  to  ensure  that, 
when  a  test  is  administered  to  an 
applicant  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  aptitude  or  acliievement 
level  or  whatever  other  factor  the  test    - 
purports  to  measure,  rather  than 
reflecting  the  applicant's  impaired 
sensory,  manual,  or  speaking  skills 
(except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure);  (ii)  admissions  tests  that  are 
designed  for  persons  with  impaired 
sensory,  manual,  or  speaking  skills  are 
offered  as  often  and  in  as  timely  a 
manner  as  are  other  admissions  tests; 
and  (iii)  admissions  tests  are 
administered  in  facilities  that,  on  the 
whole,  are  accessible  to  handicapped 
persons;  and 

(4)  Except  as  provided  hi  paragraph 
(c)  of  this  section,  may  not  make 
preadmission  inquiry  as  to  whether  an 
applicant  for  admission  is  a 
handicapped  person  but,  after 
admission,  may  take  inquiries  on  a 
confidential  basis  as  to  handicaps  that 
may  require  accommodation. 

(c)  Preadmission  inquiry  exception. 
When  a  recipient  is  taking  remedial 
action  to  correct  the  effects  of  past 
discrimination  pursuant  to  S  15b.8(a]  or 
when  a  recipient  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  Umited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to 
S  15b.8(b),  the  recipient  may  invite 
apphcants  for  admissions  to  indicate 
whether  and  to  what  extent  they  are 
handicapped:  Provided,  That  (1)  the 
recipient  states  clearly  on  any  written 
questionnaire  used  for  this  purpose  or 
makes  clear  orally  if  no  written 
questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  action  efforts;  and  (2)  the 
recipient  states  clearly  that  the 
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information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confldential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  to  any 
adverse  treatment,  and  that  it  will  be 
used  only  in  accordance  with  this  part 
(d)  Validity  studies.  For  the  purpose 
of  paragraph  (b)(2)  of  this  section,  a  ^ 
recipient  may  base  prediction  equations 
on  first  year  grades,  but  shall  conduct 
periodic  validity  studies  against  the 
criterion  of  overall  success  in  the 
education  program  or  activity  in 
question  in  order  to  monitor  the  general 
validity  of  the  test  scores. 

S  15b.31    Treatment  of  students. 

(a)  General  No  qualified  handicapped 
student  shall  on  the  basis  of  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  imder  any 
academic,  research,  occupational 
training,  housing,  health,  insurance, 
counseling,  financial  aid,  physical 
education,  athletics,  recreation, 
transportation,  other  extracurricular, 
other  postsecondary  education  program 
or  activity  to  which  this  subpart  applies. 

(b)  A  recipient  to  which  this  subpart 
applies  that  considers  participation  by 
students  in  education  programs  or 
activities  not  operated  wholly  by  the 
recipient  as  part  of,  or  equivalent  to,  an 
education  program  or  activity  operated 
by  the  recipient  shall  assure  itself  that 
the  other  education  program  or  activity, 
as  a  whole,  provides  an  equal 
opportunity  for  the  participation  of 
qualified  handicapped  persons. 

(c)  A  recipient  to  which  this  subpart 
applies  may  not,  on  the  basis  of 
handicap,  exclude  any  qualified 
handicapped  student  from  any  course, 
course  of  study,  or  other  part  of  its 
education  program  or  activity. 

(d)  A  recipient  to  which  this  subpart 
applies  shall  operate  its  programs  and 
activities  in  the  most  integrated  setting 
appropriate.  ■ 

9  15b.32    Acsdemte  adjustments, 
(a)  Academic  requirements.  A 
recipient  to  which  this  subpart  applies 
shall  make  such  modifications  to  its 
academic  requirements  as  are  necessary 
to  ensure  that  such  requirements  do  not 
discriminate  or  have  the  effect  of 
discriminating  on  the  basis  of  handicap, 
against  a  qualified  handicapped 
applicant  or  student  Academic 
requirements  that  the  recipient  can 
demonstrate  are  essential  to  the 
program  or  instruction  being  pursued  by 
such  student  or  to  any  directly  related 
licensing  requirement  will  not  be 
regarded  as  discriminatory  within  the 
meaning  of  this  section.  Modifications 
may  include  changes  in  the  length  of 


time  permitted  for  the  completion  of 
degree  requirements,  substitution  of 
specific  courses  required  for  the 
completion  of  degree  requirements,  and 
adaptation  of  the  manner  in  which 
specific  courses  are  conducted. 

(b)  Other  rules.  A  recipient  to  which 
this  subpart  applies  may  not  impose 
upon  handicapped  students  other  rules, 
such  as  the  prohibition  of  tape  recorders 
in  classrooms  or  of  dog  guides  in 
campus  buildings,  that  have  the  effect  of 
limiting  the  participation  of  handicapped 
students  in  the  recipient's  education 
program  or  activity. 

(c)  Course  examinations.  In  its  course 
examinations  or  other  procedures  for 
evaluating  students'  academic 
achievement  in  its  program,  a  recipient 
to  which  this  subpart  applies  shall 
provide  such  methods  for  evaluating  the 
achievement  of  students  who  have  a 
handicap  that  impairs  sensory,  manual, 
or  speaking  skills  as  will  best  ensure 
that  the  results  of  the  evaluation 
represent  the  students'  achievements  in 
the  course,  rather  than  reflecting  the 

•  students'  impaired  sensory,  manual,  or 
speaking  skills  (except  where  such  skills 
are  the  factors  that  the  test  purports  to 
measure); 

(d)  Auxiliary  aids.  (1)  A  recipient  to 
which  this  subpart  applies  shall  take 
such  steps  as  are  necessary  to  ensure 
that  no  handicapped  student  is  denied 
the  benefits  of,  excluded  from 
participation  in,  or  otherwise  subjected 
to  discrimination  under  the  education 
program  or  activity  operated  by  the 
recipient  because  of  die  absence  of 
educational  auxiliary  aids  for  students 
with  impaired  sensory,  manual,  or 
speaking  skills. 

(2)  Auxiliary  aids  may  include  taped 
texts,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materials  available  to  students  with 
hearing  impairments,  readers  in  libraries 
for  students  with  visual  impairments, 
classroom  equipment  adapted  for  use  by 
students  with  manual  impairments,  and 
other  similar  services  and  actions. 
Recipients  need  not  provide  attendants, 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  or  services  of  a  personal  nature. 

S15b.33    Housing. 

(a)  Housing  provided  by  the  recipient 
A  recipient  that  provides  housing  to  its 
nonhandicapped  students  shall  provide 
comparable,  convenient,  and  accessible 
housing  to  handicapped  students  at  the 
same  cost  as  to  others.  At  the  end  of  the 
transition  period  provided  for  in  Subpart 
C,  such  housing  shall  be  available  in 
sufficient  quantity  and  variety  so  that 
the  scope  of  handicapped  students' 
choice  of  living  accommodations  is,  as  a 


whole,  comparable  to  that  of 
nonhandicapped  students. 

(b)  Other  housing.  A  recipient  that 
assists  any  agency,  organization,  or  '       ' 
person  in  making  housing  available  to 
any  of  its  students  shall  take  such  action 
as  may  be  necessary  to  assure  itself  that 
such  housing  is,  as  a  whole,  made 
available  in  a  manner  that  does  not 
result  in  discrimination  on  the  basis  of 
handicap. 

§  15b.34    Financial  and  employment 
assistanct  to  students. 

(a)  Provision  of  financial  assistance. 
(1)  In  providing  financial  assistance  to 
qualified  handicapped  persons,  a 
recipient  to  which  this  subpart  applies 
may  not  (i),  on  the  basis  of  handicap, 
provide  less  assistance  than  is  provided 
to  nonhandicapped  persons,  limit 
eligibility  for  assistance,  or  otherwise 
discriminate  or  (ii)  assist  any  entity  or 
person  tiiat  provides  assistance  to  any 
of  the  recipient's  students  in  a  manner 
that  discriminates  against  qualified 
handicapped  persons  on  the  basis  of 
handicap. 

(2)  A  recipient  may  administer  or 
assist  in  the  administration  of 
scholarships,  fellowships,  or  other  forms 
of  financial  assistance  established  under 
wills,  trusts,  bequests,  or  similar  legal 
instruments  that  require  awards  to  be 
made  on  the  basis  of  factors  that 
discrimate  or  have  the  effect  of 
discriminating  on  the  basis  of  handicap 
only  if  the  overall  effect  of  the  award  of 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  is  not 
discriminatory  on  the  basis  of  handicap. 

(b)  Assistance  in  making  available 
outside  employment.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  providing  employment 
opportimities  to  any  of  its  students  shall 
assure  itself  that  such  employment 
opportimities,  as  a  whole,  are  made 
available  in  a  manner  that  would  not 
violate  Subpart  B  if  they  weie  provided 
by  the  recipient 

(c)  Employment  of  students  by 
recipients.  A  recipient  that  employs  any 
of  its  students  may  not  do  so  in  a 
manner  that  violates  Subpart  B. 

S15b.35    Nonacsdsmic  sfvtess. 

(a)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar 
programs  and  activities  to  any  of  its 
students,  a  recipient  to  which  this 
subpart  applies  may  not  discriminate  on 
the  basis  of  handicap.  A  recipient  that 
offers  physical  education  courses  or  that 
operates  or  sponsors  intercollegiate, 
club,  or  intramural  athletics  shall 
provide  to  qualified  handicapped 
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students  an  equal  opportunity  for 
participation  in  these  activities. 

(2)  A  recipient  may  offer  to 
handicapped  students  physical 
education  and  athletic  activities  that  are 
separate  or  different  only  if  separation 
or  differentiation  is  consistent  with  the 
requirements  of  9  15b.31(d)  and  only  of 
no  quahfied  handicapped  student  is 
denied  the  opportunity  to  compete  for 
teams  or  to  participate  in  courses  that 
are  not  separate  or  different. 

(b)  Counseling  and  placement 
services.  A  recipient  to  which  this 
subpart  applies  that  provides  personal, 
academic,  or  vocational  counseling, 
guidance,  or  placement  services  to  its 
students  shall  provide  these  services 
without  discrimination  on  the  basis  of 
handicap.  The  recipient  shall  ensure  that 
qualified  handicapped  students  are  not 
counseled  toward  more  restrictive 
career  objectives  than  are 
nonhandcapped  students  with  similar 
interests  and  abilities.  This  requirement 
does  not  preclude  a  recipient  from 
providing  factual  information  about 
licensing  and  certification  requirements 
that  may  present  obstacles  to 
handicapped  persons  in  their  pursuit  of 
particular  careers. 

(c)  Social  organizations.  A  recipient 
that  provides  significant  assistance  to 
fraternities,  sororities,  or  similar 
organizations  shall  assure  itself  that  the 
membership  practices  of  such 
organizations  do  not  permit 
discrimination  otherwise  prohibited  by 
this  subpart. 

Subpart  F— Ottier  Programs  and 
Activities 

§15b.36    AppUcablNty. 

Subpart  F  applies  to  programs  and 
activities,  other  than  those  covered  by 
Subparts  D  and  E,  that  receive  or  benefit 
from  Federal  financial  assistance 
provided  by  the  Department  of 
Agriculture  after  the  effective  date  of 
this  part. 

|15b.37    Auxiliary  aids. 

(a)  A  recipient  to  which  this  subpart 
applies  that  employs  Hfteen  or  more 
persons  shall  provide  appropriate 
auxiliary  aids  to  persons  with  impaired 
sensory,  manual,  or  speaking  skills, 
where  necessary  to  afford  such  persons 
an  equal  opportuntiy  to  benefit  from  the 
service  in  question. 

(b)  The  Secretary  may  require 
recipients  with  fewer  than  fifteen 
employees  to  provide  auxiliary  aids 
where  the  provision  of  aids  would  not 
significantly  impair  the  ability  of  the 


recipient  to  provide  its  benefits  or 
services. 

(c)  For  the  purpose  of  this  section, 
auxiliary  aids  may  include  Brailled  and 
taped  material,  interpreters,  and  other 
aids  for  persons  with  impaired  hearing 
or  vision. 

§15b.3«    Health  care  (aoWtles. 

(a)  Communications.  A  recipient  that 
provides  notice  concerning  benefits  or 
services  or  written  material  concerning 
waivers  of  rights  or  consent  to  treatment 
shall  take  such  steps  as  are  necessary  to 
ensure  that  qualified  handicapped 
persons,  including  those  with  impaired 
sensory  or  speaking  skiHs,  are  not 
denied  effective  notice  because  of  their 
handicap. 

(b)  Emergency  treatment  for  the 
hearing  impaired.  A  recipient  hospital 
that  provides  health  services  or  benefits 
shall  establish  a  procedure  for  effective 
communication  with  persons  with 
impaired  hearing  for  the  purpose  of 
providing  emergency  health  care. 

(c)  Drug  and  alcohol  addicts.  A 
recipient  to  which  this  subpart  applies 
that  operates  a  general  hospital  or 
outpatient  facility  may  not  discriminate 
in  admission  or  treatment  against  a  drug 
or  alcohol  abuser  or  alcoholic  who  is 
suffering  from  a  medical  condition, 
because  of  the  person's  drug  or  alcohol 
abuse  or  alcoholism. 

§15b.39    Education  of  mstMutionalized 
persona. 

A  recipient  to  which  this  subpart 
applies  that  operates  or  supervises  a 
program  or  activity  for  persons  who  are 
institutionalized  because  of  handicap 
shall  ensure  that  each  qualified 
handicapped  person,  as  defined  in 
§  15b.3(n)(2],  in  its  program,  or  activity 
is  provided  an  appropriate  education,  as 
defined  in  9  15b.22(b).  Nothing  in  this 
section  shall  be  interpreted  as  altering 
in  any  way  the  obligations  of  recipients 
under  Subpart  D. 

915b.40    Food  aervlcea. 

(a)  Recipients  which  operate  food 
service  programs  assisted  by  this 
Department  shall  serv^  special  meals,  at 
no  extra  charge,  to  persons  whose 
handicap  restricts  their  diet.  Recipients 
may  require  handicapped  persons  to 
provide  medical  certification  that 
special  meals  are  needed  because  of 
their  handicap. 

(b)  Where  existing  food  service 
facilities  are  not  completely  accessible 
and  usable,  recipients  may  provide 
aides  or  use  other  equally  effective 
methods  to  serve  food  to  handicapped 
persons.  Recipients  shall  provide  all 


food  services  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
handicapped  persons. 

S  15b.41    MuNMamly  rental  housing. 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  in  a  multi- 
family  rental  housing  program. 

(b)  New  construction.  (1)  Recipients 
receiving  assistance  from  the 
Department  for  multi-family  rental 
housing  projects  constructed  after  the 
effective  date  of  this  part  shall  construct 
at  least  five  percent  of  the  units  in  the 
project  or  one  unit,  whichever  is  greater, 
to  be  accessible  to  or  adaptable  for 
physically  handicapped  persons.  The 
requirement  that  five  percent  of  the 
units  in  the  project  or  at  least  one  unit, 
whichever  is -greater,  be  accessible  or 
adaptable  may-be  modified  if  a  recipient 
shows,  through  a  market  survey 
approved  by  the  Department,  that  a 
different  percentage  of  accessible  or 
adaptable  units  is  appropriate  for  a 
particular  project  and  its  service  area. 

(i)  The  variety  of  units  accessible  to  or 
adaptable  for  physically  handicapped 
persons  shall  be  comparable  to  the 
variety  of  units  available  in  the  project 
as  a  whole. 

(ii)  No  extra  charge  may  be  made  for 
use  of  accessible  or  adaptable  units. 

(iii)  A  recipient  that  operates  multi- 
family  rental  housing  projects  on  more 
than  one  site  may  not  locate  all 
accessible  or  adaptable  units  at  one  site 
unless  only  one  accessible  or  adaptable 
unit  is  required. 

(2)  Standards  for  accessibility  are 
contained  in  Subpart  C  and  in 
appropriate  program  regulations. 

(c)  Existing  facilities.  Recipients 
receiving  assistance  from  the 
Department  for  multi-family  rental 
housing  projects  constructed  prior  to  the 
effective  date  of  this  part  shall  assure 
that  their  facilities  comply  with  the 
program  accessibility  requirements 
estabhshed  in  Section  15b.l8  if  a 
qualified  handicapped  person  applies 
for  admission.  Necessary  physical 
alterations  made  pursuant  to  such 
requirements  shall  be  completed  within 
a  reasonable  amount  of  time  after  the 
unit  becomes  available  for  occupancy 
by  the  qualified  handicapped  person. 
Subject  to  the  availability  of  funds  and 
fulfillment  by  the  recipient  of  all 
program  eligibility  requirements,  the 
Department  may  assist  recipients  to 
comply  with  program  accessibility 
requirements  through  methods  such  as 
(1)  consideration  of  subsequent  loan 
applications  for  purposes  of  making 
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existing  facilities  accessible  or  for  the 
construction  of  additional  units  which 
are  accessbile  and  (2)  consideration  of 
approval  to  connnit  project  reserve 
account  funds  for  minor  modifications  in 
order  to  make  existing  facilities 
accessib 


Subpart  G — Procedures 
S  15b.42    Procedures. 

The  procedural  provisions  applicable 
to  Title  VI  of  the  Civil  Righto  Act  of  1964 
apply  to  this  part.  These  procedures  are 
found  in  7  CFR  15.5-15.11  and  15.60- 
15.143. 


Appendix  A— Ust  of  USDA-Assisted 
Programs 

Programs  administered  by  the  U.S. 
Department  of  Agriculture  in  which 
Federal  financial  assistance  is  rendered, 
include  but  are  not  Umited  to  the 
following: 


Program 


Authonly 


^Amtttend  t^  Sw  Agricultural  Gooparatrve  Service 


1.  Technical  aasistaiKS  for  agricuNural  cooparalivea. 


CooperaBva  MartieCng  Ad  of  1828.  7  U.S.C..  Sees.  451-457. 


AdmMslerad  by  »ie  Agriculbral  M«ke»«  Service 


2.  Federal-Suta  marketing  imprcvefnent  program.. 

3.  Mailiet  news  service 


Sea  204<b)  a«  the  AgricuUural  Markebng  Act  of  1946,  7  U.S.C.  1623<b). 

Sec  2Q3<g|  <M  the  AgnouHural  Martteting  Ad  of  1946,  7  U.S.C.  1622(g);  the  CoOon  Statistics  «id  Estmatas  Ad. 
as  aneniai.  7  OS-C.  471-476;  the  Tobacco  Statistics  Ad,  as  amended.  7  U^SlC  501-506,  the  Tobacco 
Inspedion  Act,  7  US.C  511-511(q);  the  Naval  Stores  Ad.  7  U.S.t  91-88;  the  Ttapenlna  and  Rosin  StAsacs 
Ad.  7  use.  2248;  the  United  Sates  Cotton  Futures  Ad.  7  U.S.&  ISb:  and  the  Pb«iu«  Statistics  Ad  as 
amended.  7  U.S.C.  951-857. 


Adminialarad  by  the  Agricultural  Research  Service 


4.  Agriculture  research  grants.. 


Sacs.  1  and  10  o(  the  Ad  a<  June  29.  1935.  as  amended.  7  UAC.  427  and  427i;  mi  202-^06  al  tie 
AgncuNural  Martiating  Ad  of  1946,  as  amended,  7  U.SC.  1621-1627. 


Administered  by  the  AgricuRutri 


Conaenafeon  Servica 


5.  Price  support  programs  operaang  through  producer  associations,  ooopera- 
tr/es,  arKf  other  recipients  m  which  ttw  recipient  is  required  to  funsh 
specified  benefits  to  producers  (e.g.,  tobacco,  peanuts,  sugw.  cotton,  rice, 
tKinsy  and  aoytaeana  price  auppon  programs). 

a.  Qeastar  iead  donalian  programs 


AgncuNural  Ad  of  1949,  as  amended;  7  U.S.C.  1421-1447. 


Section  407  of  the  AgrioihJtal  Ad  of  1949,  as  amended.  7  U.S.C.  1427. 


Administered  by  the  Oooparaiiire  SMa  Research  Service 


7.  Payments  under  the  Hatch  Ad 

B.  Mclntire-Stennis  cooperative  forestry 

9  Payments  to  1890  colleges  and  Tusliegee  Institute  for  research.. 

10.  Native  latex  research 

1 1 .  Alcotnl  ^als  wn— ri'h  III 

12.  Animal  llonHh  Research 


13.  Competitive  research  i^ants _. 

14.  Expenment  station  roaoarch  facilities. 

15.  Special  research  grams 

16.  Rural  development  research  ..™„_.__ 


Hatch  Ad  of  1867,  as  amended,  7  U.S.C.  361a-361i. 

Ad  ol  October  to,  1S62,  as  amendea  16  U.S.C.  S82a-5S2B-7. 

Sec.  1445  of  the  Food  and  Agncultur*  Ad  o*  1977.  as  amended,  7  U.S.C.  3222. 

Native  Latex  Commeraaliation  and  Economic  DevGlopment  Act  of  1978.  7  U  SO.  178  «ri 

Sec  1419  rt  •«  Food  and  AgriouMura  Ad  of  1977,  at  amended,  7  U.S.C.  3154. 

Sec  1433  of  Me  Food  and  Agnatture  Act  of  1977,  as  amended,  7  US  a  3195. 

Sac.  Kb)  of  (w  Act  of  August  4.  1965,  as  amended,  7  U  S.C  4S0«4 

Ad  of  July  22,  1963,  as  amended.  7  U  S.C.  390-390J 

Sec  2(0)  of  fta  A(«  ol  Augnal  4,  1965,  es  amended,  7  U.S.C.  4S0ifo). 

Vtt  V  c«  the  Rurri  DevctapmanI  Ad  of  1972,  as  amended,  7  U.S.C.  2061  et  seqi 


Adminislered  bf  Extaroion  Service 


17,  Cooperativs  extension  wortt.. 


Smith-t.ever  Ad.  as  amended,  7  U.S.C.  341-349;  Distnd  of  Columbia  Public  Postsecondwy  Educabon 
Reorganization  Ad,  D.C.  Code  Seta.  31-1719;  Rural  Development  Ad  ol  1972,  as  amended,  7  U.SC  2661  at 
sag:.  Sec  1444  of  the  Food  and  Agriculture  Ad  of  1977,  7  U.S.C.  3221. 


AdRimstered  by  Fannafs  Hooie  Adminislration 


18.  Fami  ownership  loans  to  install  or  improve  leueeMuii^  (aiililiin  a 
nonlarm  enterprises. 

19.  OperaUng  loans  to  Install  or  improve  racraalianal  lai  iMei  or 
nonlarm  enterprises. 

Sa  Soi  and  wtar  oonaanaboa  dnduding  pdkjban  abatomant  laaWiaat.  aid 

recreational  facilities 
21   Finaixaal  and  ottwr  assistance  to  landowners,  opailuia,  or  ixinwei  to 

cany  out  land  uses  and  oonaeraation. 
22.  Rural  renewal,  reaource,  consenation  devetapmenl,  land  consMvalian 

and  utHizalioa 

23  Watershed  protection  and  flood  piwvenaon  prognm 

24  Resource  conaarvation  and  developmenl  loans 

25  Farni  labor  houaing  loans 

26.  Farm  labor  housirx)  grants 

27  Rural  rental  houaing  lor  the  aUerfy  and  toeataa  of  tow  Md  laodaiato 
income  persons. 

28  Rural  cooperative  houaing 

29  Rural  houSMig  site  loans. 


30.  Technical  and  supervisory  assistance  grants 

31   Technical  assistance  grants 

32.  Rural  houang  aeN-help  rta  loat* „._____ 

33.  Mutual  self-help  housing 

34  Water  and  waste  facility  loans  and  grants  and  oommunHy  facMty  lowis 
and  grants. 

35  Rural  and  Industrial  loan  program „ 

i>aialu|iiiiei« 


37 


liaton 


38.  Enaryy  fciip^lad  area  d^^topmant  aaalstanoa  pro^nn .. 


Sec  303  of  the  ConaoMatad  Fann  and  Ruaf  Oevetopment  Act  as  wnanded.  7  U.S.C  1923. 

Sec  312  of  the  rfwaciidatod  Fann  and  Rural  Development  Ad.  as  amandsd  7  U.S.C  1M2. 

Sec  304  of  Ihe  Consoidalad  Fann  and  Rural  Development  Ad,  as  amended,  7  U.S.C  IBM. 

Sec   203  ol  the  Appal  nrhian  Regional   Development   Ad  of   1966,   as   wmxiiisa,  40  U&C 

Sees.  31-35  of  the  BanWtead^tones  Farni  Tenant  Act  as  amended.  7  U&C  1010-1036. 

Watershed  Protedxin  and  Flood  Preventxjn  Act  as  amerided,  16  U.S.C.  1001-1008. 

Sec  32(e)  of  the  Bankhead.Jonat  Farm  Tenant  Act  as  amended.  7  U.S.C.  1011(a). 

Sec  514  of  the  ftouaing  Ad  of  1048.  42  U  S  C.  1484. 

Sec.  516  of  the  Housing  Ad  of  1949,  as  amerxled.  42  U  S.C.  1486. 

Sac  515  of  the  Housing  Ad  of  1949,  as  amended,  42  use.  1485. 


Appi   203. 


Sec.  515  of  the  Houaing  Ad  of  1949.  as  amended,  42  U.S.C.  1485. 

Sec  524  of  the  Housmg  Ad  of  1948,  as  amended,  42  U  S  C  I490d 

Sec  52S  of  me  Housing  Ad  ol  1949,  ss  amended,  42  U.SC.  1490e. 

Sec  523  of  the  Housing  Ad  of  1949,  as  amended,  42  U  S  C.  1490c 

Sec.  523  0)  the  Housing  Ad  of  1949,  as  amended,  42  U  S.C  1490c. 

Sec.  523  of  the  Housing  Ad  of  1949,  as  amended,  42  U  SC.  1490c 

Sac.  306  of  the  ConaoWatod  Fann  and  Rural  Development  Ad.  as  amended.  7  U.S.C  1926. 

Sec.  310(a)  o«  the  Conaoidated  Farm  and  Rural  Development  Ad.  as  amended.  7  U  SO.  1932(a). 

Sec  310(c)  of  the  OonsoMMsd  Fami  and  Rural  Development  Ad,  as  amended.  7  U  S  C  1832(e). 

Sac  306(8X11)  of  Vw  CunaaUatod  Farm  and  Rural  Development  Act  as  amandad,  7  U.&&  ISnfaKH). 

Sac  aoi  c«  the  Pffmr  Planl  and  kKtostrial  Fual  Use  Ad  of  197B,  42  U.ac.  8401. 
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Authority 


AdiiiiiiWared  by  t»e  Federal  Grain  Iwpeclion  Sarvioe 


30.  Ingpection  adrnnistralion  and  tt^iervision.. 


US.  Qrwi  Slwtdvili  Act  m  •nwded.  7  U.S.C.  71-«7:  and.  Sw.  203<m  of  «w  AgrtcuUal  Maikeling  Act  d 
1S46.  7  U.S.C.  1621-1630. 


AdmMMefed  by  Iw  Food  and  Nutiilion  Service 


40.  Food  stamp  program- 

41  Speaai  supplemental  lood  program  tor 
(WIQ. 

42  Comnwdtty  s^viemental  lood  program 

43.  Food  dlatr«xJtion  program 


44.  National  school  kmch  program 

45.  School  breakfast  program -—— 

46.  Special  rrili  program 

47.  Food  service  eqiapment  assistancs.. 


46.  Summer  tood  service  program.. 
49.  ChM  care  lood  program .. 


50.  Nu»ikon  education  and  training  program .. 


Food  Stamp  Act  ol  1964.  as  wnended.  7  U  S.C.  2011-2027. 

Sec  17  o<  tie  CMd  Nutntion  Act  ol  1966.  as  amended.  42  U.S.C.  1786. 

Sec  32  o«  Mw  Act  o(  August  24,  1935,  M  amended.  7  U.S.C  612c;  Sec  416  o«  the  Agrieulknl  Ad  of  1949,  as 

amended.  7  U.ac.  1431. 
Sec.  418  o(  the  Agricullural  Act  of  1949.  as  amended.  7  U SC.  1431:  Sec  32  ol  the  Ad  ol  August  24.  1035.  as 

amerxled.  7  U  S.C.  ai2c.  Sacs.  6.  13  and  17  ol  the  Nahonal  School  Lwich  Act  as  amended.  42  USC.  1755. 

1761.  1766;  Sec  8  ol  »ie  Ch4d  Nutneon  Act  o«  1966,  42  U.S.C.  1777;  Sec  709  ol  Vw  Food  and  Aghcultura 

Ac«  ol  1965.  as  smended.  7  U.S.C.  1446«-1. 
National  School  UmCh  Act  as  amandad.  42  U.&C.  17S1-1780a. 
Sac.  4  o«  the  CNM  NuMion  Act  ol  1966.  as  amended.  42  USC  1773. 
Sec  3  a«  »w  Chid  NuMian  Act  ol  1966.  as  amended.  42  USC.  1772. 
Sec  S  ol  tw  ChM  NuMKon  Ac*  of  1966,  aa  amended.  42  U  S.C  1774;  Sac  5  o<  Xe  National  School  Lunch  Act 

M  amandad,  42  U  S-C  17S4. 
Sac  13  ol  the  Nalionat  School  Lunch  Act  aa  amandad,  42  USC.  1761. 
Sac  17  ol  tie  National  School  Unch  Act  as  amended.  42  USC.  1786. 
Sees.  18  and  19  ol  tie  Child  Nutntion  Act  o«  1966,  42  U.S.C  1787.  1788. 


Administered  by  tie  Food  SaMy  and  Inapecton  Sewioa 


51.  Payments  to  Stales  lor  tie  Inspection  of  egg  handtars  to  mawa  tMl  tiey 

are  properly  disposing  ol  restricted  sggs. 
52  FInananI  and  teohncal  assistance  to  States  tor  meat  liwpecton  activities. 
53.    Financial  and  lechracal   assetance  to  State*  tor  poulty  inspeclicn- 

activities. 
54    Fnwcial  and  technical  assslanca  to  Stales  tor  meal  and  poultry 

inspection  act^riSea. 


Egg  Producta  Inspection  Act  21  USC.  1031-1056. 

Federal  Meet  lnapec6on  Act  as  amended.  21  U.S.C.  601-60S. 
Poultry  Products  Napectlon  Act  a*  amended. 21  US.C.  461-470. 

Talmadge-Aiken  Act  7  U.S.C  450. 


Adminialared  by  tie  Forest  Service 


56.  PemHts  tor  use  ol  National  Forests  and  National  Grassland*  by  ottiar 
than  indNiduals  at  a  nominal  or  no  charge 


56.  Permn  for  land  uae  of  Oovemmont-owned  impiuvemenis  by  other  twn 
mdmduals  at  a  nominal  charge. 

57.  Permits  tor  disposal  ol  common  varieties  ol  mineral  materials  from  lands 
under  the  Forest  Service  MisdKtion  tor  use  by  other  than  IndMduals  at  a 
nomt\al  or  no  charge. 

S8    Easements  for  use  of  National  Forests  and  Grasslanda  by  other  twn 

irxjmduals  at  a  nominal  or  no  charge. 
59.  Easements  lor  road  nghts-ol-way  over  lands  administered  by  tie  Forest 

Sennce. 

60  Road  rtghts-of-way _— . 

61  Rights-ol-ways  lor  wagon  roads  or  railroads 


62.  Timber  granted  free  or  al  nominal  cost  to  any  group ..... 


63.  Transfer   tor  lire-lookout   towers,   mprovements  and  land  to  Stale* 
poMcal  subdivisions. 

64.  Payment  ol  25  percent  ol  National  Forest  receipts  to  States  lor  scliools 
and  roads. 

65.  Payment  lo  Minnesota  Irom  Natk>nal  Forest  receipts  ol  a  sum  based  on 
a  lormula. 

66  Payment  ol  25  percent  ol  net  revenues  Irom  Title  M.  Bankhead-Jone* 
Farm  Tenant  Act  lands  to  counties  tor  schools  and  road  purposes. 

67  Cooperative   actKm   to   protect,   devetop.   manage,   and  uMize  loreal 
resources  on  Slate  and  private  lands 

66  Advance  of  funds  for  cooperative  research - 

69  Grants  lor  support  ol  soenlillc  research 

70  Research  cooperation „ 


71.  Youth  conaervation  corps  State  grant  program 

72  Young  adult  conservation  corps  Stale  grant  piogram _ 

73.  Grants  to  Maine.  Vermont,  and  New  Hampahire  tor  tie  purpoaa  of 
assisting  economically  disadvantaged  citizens  over  55  years  of  age. 

74.  Sennr  community  service  amptoymenl  program  (SCSEP)  _— . 


Ad  Of  June  4.  1897.  aa  amended,  16  U.S.C.  561;  Sec  501  of  tie  Federal  Land  Poky  Management  Ad  of  1076. 
43  use.  1761:  Tenii  Permit  Ad  of  March  4.  1015:  aa  amended.  16  USC.  497;  Sees.  3  and  4  of  tie 
American  Antkjuitiea  Ad  ol  June  8.  1906.  16  U.S.C.  432,  Sec  32  ol  tie  BankheadOones  Fann  Tenant  Act  as 
Mnsnded.  7  U.SX:.  1011. 

Sec  7  of  ti*  Qrangar-Thy*  Ad  ol  Aprl  24.  195a  16  USC.  580d. 

Sec*.  1-4  of  tia  Ad  of  July  31.  1947.  as  amended.  30  USC  601-603.  611. 

Sec  32  of  tie  B«*head-Jones  Farm  Tenant  Act  as  amended.  7  U.S.C.  1011;  Sec  SOI  of  tie  Federal  Land 

Pdtoy  and  Mwwgemeni  Ad  ol  1976.  43  USC.  1761. 
Sec  t  of  tie  Ad  of  Octobar  13,  1964.  16  U.S.C  53a 

Faderri  ll»>»ay  Ad  of  1956.  23  USC.  107.  317. 

Sac  501  of  tie  Ad  of  M»oh  3.  1699.  16  USC.  525. 

Sec  1  of  tie  Ad  of  June  4.  1897.  aa  amended,  16  USC.  551;  Sec  32  of  tw  Bankhead-Jona*  Farm  Tenant 

Act  aa  amended.  7  USC.  1011. 
Sec  5  of  tw  Ad  of  June  20.  1956.  16  U  S.C  S65b 

Ad  of  May  23.  1906.  as  amended,  16  USC.  500 

Sec  5  of  tw  Ad  of  June  22,  1948.  as  amended.  16  U.S.C.  S77b.  577a-1.  ' 

Sec  33  of  tie  BwikhaadNtones  Fann  Tenant  Act  as  amended,  7  U.S.C  101& 

Cooperative  Foraatry  Aaaistanoa  Ad  of  1978.  16  USC.  2101-2111. 

Sec.  20  of  tie  Granger- Thye  Ad  of  Apr«  24.  1950,  16  U  &C.  561i-1. 

Ad  of  September  6  1956.  42  USC.  1691-1893. 

Foraal  and  Rwigelwid  Renewable  Resources  Research  Planning  Ad  d  1974.  as  amended,  16  U.S.C  1600- 

1614. 
Ad  of  Augual  13,  1070,  aa  amended.  16  USC.  1701-1706. 

Saca.   801-609  d  tie  Comprehensive  Emptoyment  and  Training  Act   aa  amended   20  USC.   061-000 
Older  Amehcvw  Ad  d  1965,  a*  vnended,  42  U  S.C.  3001-3057g 

Sec  902(bHa  d  T«a  D(  d  tw  Oldar  Amaricwia  AmandnenK  d  1975.  42  U.S.C. 


AdnlnMarad  by  tie  Rinl  ElactMcaton  Adminiaaaton 


75.  Rural  etedrlfication  and  niral  telephona  program*- 

76.  CATV.  community  facilities  program 


Runl  Electillcatton  Ad  d  1963.  a*  amended.  7  USC.  OOl-OSOb. 

Saca   306  wid  310B  d  tw  Conaotdalad  Fwm  wid  Rural  Devetopment  Ad  d  1070,  7  USC.  1026.  1932. 


Admimatared  by  Scianoa  and  Educaton  Program  Stall 


77  I4gher  education.. 


Sac  22  d  tw  Ad  d  June  20. 

1077,  7  U.S.C  3152. 


1035.  aa  vnandad,  7  USC  320:  Sec.  1417  d  tw  Food  and  AgrtouHura  Ad  d 


Adminialarad  by  Ow  So*  Conaervation  Senice 


78.  Sol  and  water  coneervadon .... 

70.  Plant  materials  tor  conservation 

80.  Reaourca.  conaervation  ar¥l  davatopmant- 


81.  Watershed  protection  and  flood  pravanllon» 

82.  Great  plaina  conaervaton 


Sac*.  1-6 and  17 d  tw  Sd  Coneenraton  and  Domestic  Aaotment  Act  as  amended,  16  USC.  500a-590l.  590a 
Saca.  1-6  and  17  d  tw  Sot  Coneenrabon  and  Domestic  Altolmenl  Act  as  amended.  16  U.S.C.  590a-5g0l.  S90a 
Seca.  31  «id  32  d  tw  BankhaadJones  Fann  Tenad  Act  aa  amended,  7  U.S.C.  1010.  1111:  Sees.  1-6  and  17 

d  tw  Sot  Conaarvalian  and  Oomaslic  Altotment  Act  as  amended.  16  USC.  S90a-590l.  SeOq. 
Watershed  Protacton  and  Flood  Prevention  Act  aa  amended.  16  USC  1001-1006. 
Sacs.  1-6  and  17  d  tw  Soil  Consenation  and  Domestic  Alolmed  Act  aa  amended.  16  USC.  5a0»-S9Of.  590). 
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Proflrani 


83.  Soil  survty 

84.  River  bam  surveyi  and  lnvestigalioni"!!~"! 

85.  Snow  suvey  and  water  supply  forecasting.. 

86.  Land  inventory  and  moratoring.. 

87.  Resource  appraisal  and  prograin  devetopment.. 

88.  Rural  clean  water  program 

89  Rural  abandoned  mine  program... 
90.  Emergency  waterstied  proteotion . 

81.  Eleven  atitliorized  waterstied  projects... 


Aultionty 


l!^«^M  .^JI "m^  Consen«tion  and  Domestic  AHotmont  Act,  as  amended.  16  U.S.C.  590a-5e0(  (90a 

Sec  6  of  the  Watersbed  Protection  and  Flood  Prevention  Act.  16  U  S  C  1006  =»~«wn.  aBuq. 

S^  \^  ^  ]l^^^  Consen«twn  and  Domestic  Allotment  Act.  as  amended,  16  U.S.C.  590a-5901.  690q. 
sLt^^Z  p  ^.^  Conservauon  and  Domestc  Allotment  Act,  as  amended.  16  U.S.C.  5908-5901,  SflOa 
Sec  302  of  me  Rural  Devetopment  Act  of  1972,  7  U.S.C.  1010a  ^^ 

Soil  and  Water  Resources  Conservation  Act  ot  1977.  16  U  SC  2001-2009 

Clean  Water  Act,  33  U.SC.  1251-1376. 

^■,*^^^  °'  **  ^^"<=«  **™"9  Control  and  Rectemation  Act  of  1977,  30  U.SC  1236-1243 
USa^       of  Jf-e  28,  1938,  as  amended,  33  U.S.C.  701b-1;  Sec.  403.  AgncuHure  CrodH  Act  of  1978,  16 

Sec.  13  of  the  Act  of  December  22,  1944,  58  Stat  905. 


Administered  by  the  Office  of  Transportation 


92.  Transportation  services.. 


^  ,^Jc°'  "*  *9"«*^al  Adjustment  Act  of  1938,  7  U.S.C.  1291;  Sec.  203(n  of  the  Agncuttural  IMarlietina  Act 
?yr:srmi:r^'Js'^1V.r*"^^  104o,.heAgr«^Tra^Z«opm^Sr'4s^SrrS 


(FR  Doc.  82-15803  Filed  6-10-82;  8:46  am| 
MIXING  CODE  3410-95-M 


Friday 

June  11,  1982 


Part  IV 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 


Permanent  Regulatory  Program;  General 
Requirements  for  Alluvial  Valley  Floors 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701. 785.  and  822 

Permanent  Regulatory  Program; 
General  Requirements  for  Alluvial 
Valley  Floors 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
proposes  to  revise  rules  governing 
surface  coal  mining  operations  on  or 
near  alluvial  valley  floors  (AVFs).  The 
proposed  rules  would  amend  the  permit 
requirements  and  performance 
standards  associated  with  AVFs.  Most 
of  the  changes  are  needed  to  eliminate 
counter  productive  or  burdensome  rules. 
The  proposal  would  provide  State 
regulatory  authorities  with  flexibility  as 
to  the  amount  of  information  that  has  to 
accompany  permit  applications  for 
mining  on  or  near  AVFs.  It  would  allow 
applicants  to  request  expedited 
determinations  of  whether  statutory 
exclusions  apply.  In  addition,  it  would 
conform  the  rules  to  a  district  court 
decision  which  caused  OSM  to  suspend 
a  number  of  provisions  dealing  with 
AVFs. 

DATES:  Written  comments:  Accepted 
until  fiu-ther  notice. 

Public  hearings:  Held  on  request  cmly. 
on  July  28, 1982,  at  9  a.m.  (local). 

Public  meetings:  Scheduled  on  request 
only. 

ADOWESSES:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining, 
U.S.  Department  to  the  Interior, 
Administrative  Record  (TSR  14.09). 
Room  5315. 1100  L  Street  N.W.. 
Washington.  D.C;  or  mail  to  the  Office 
of  Surface  Mining.  U.S.  Department  of 
the  Interior,  Administrative  Record  (TSR 
14.09).  Room  5315L.  1951  ConsUtution 
Avenue.  NW..  Washington,  DC  20240. 

Public  hearings:  Washington,  D.C. — 
Department  of  the  Interior  Auditorium, 
18th  and  C  Streets.  NW.;  Pittsburgh. 
Pa. — William  S.  Moorehead  Federal 
Building.  Room  2212. 1000  Liberty  Ave.: 
and  Denver.  Colo. — ^Brooks  Tower,  2d 
Floor  Conference  Room.  1020 15th 
Street. 

Public  meetings:  OSM  offices  in 
Washington,  D.C:  Charleston,  W.  Va.: 
Knoxville.  Tenn.:  Indianapolis,  bid.: 
Pittsburgh.  Pa.:  and  Denver.  Colo. 
FOR  FURTHER  INFORMATION  CONTACT: 
Public  hearings  and  information:  Dr. 
Mark  Boster,  Office  of  Surface  Mining. 
U.S.  Depculment  of  the  Interior.  1951 


Constitution  Avenue.  NW..  Washington. 
DC  20240;  202-343-2156. 

Public  meetings:  Jose  del  Rio.  202- 
343-4022. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Commenting  Procedure* 
n.  Background 

in.  Discussion  of  Proposed  Rules 
rv.  Procedural  Matters 

L  Public  Commentiiig  Proceduras 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  received  at 
locations  other  than  Washington.  D.C, 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Recofd 
for  the  final  rulemaking.  The  comment 
period  will  remain  open  until  the  close 
of  the  comment  period  on  the  draft 
environmental  impact  statement  that 
will  consider  this  proposed  rule. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "For  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particidar  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record.  Filing  of  a  written  statement  at 
the  time  of  the  hearing  is  requested  and 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
tmy  of  the  OSM  offices  listed  in 
"Addresses"  by  contacting  the 


listed  under  "For  Further  Information 
Contact" 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

n.  Background 

The  Act 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C  1201 
et  seq.  (the  Act),  provides  specific 
protection  for  AVFs  in  addition  to  the 
general  environmental  protection 
performance  standards  applicable  to 
AVFs.  Section  701(1)  of  the  Act  defines 
alluvial  valley  floors  as  "unconsolidated 
stream  laid  deposits  holding  streams 
where  water  availability  is  sufficient  for 
subirrigation  (natural)  or  flood  irrigation 
(artificial),"  excluding  upland  areas. 

Section  510(b)(5)  of  the  Act  requires 
surface  coal  mining  operation  permit 
applications  to  demonstrate 
affirmatively  and  the  regulatory 
authority  to  find  in  writing  that  a 
number  of  requirements  unique  to  AVFs 
will  be  satisfied.  That  section  applies 
only  to  proposed  surface  coal  mining 
operations  located  west  of  the  100th 
meridian  west  longitude.  Section 
510(b)(5)(A)  requires  a  permit 
application  to  demonstrate  that  the 
surface  coal  mining  operation  would 
"not  interrupt  discontinue,  or  preclude 
farming  on  alluvial  valley  floors  that  are 
irrigated  or  naturally  subirrigated  *  *  *" 
Two  exceptions  from  this  requirement 
are  provided  in  section  510(b)(5)(A).  The 
first  is  for  undeveloped  rangeland  which 
is  not  significant  to  farming.  The  second 
allows  mining  when  the  regulatory 
authority  finds  that  mining  activities  will 
interrupt  "such  small  acreage  as  to  be  of 
negligible  impact  on  the  farm's 
agricultiiral  production." 

In  addition,  section  510(b)(5)(B)  of  the 
Act  requires  a  demonstration  that  the 
mining  would  not  materially  damage  the 
quantity  or  quality  of  water  in  surface  or 
underground  water  sytems  that  supply 
the  AVFs  referred  to  in  section 
510(b)(5)(A)  of  the  Act  on  which  farming 
cannot  be  interrupted,  discontinued,  or 
precluded. 

A  proviso  in  section  510(b)(5)  of  the 
Act  exempts  from  the  requirements  of 
section  510(b)(5)  those  surface  coal 
mining  operations  which  in  the  year 
preceding  the  enactment  of  the  Act 
(August  3, 1977]  produced  coal  in 
commercial  quantities  and  were  located 
within  or  adjacent  to  AVFs  or  had 
specific  permit  approval  bom  the  State 
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regulatory  authority  to  conduct  surface 
coal  mining  operations  on  AVFs. 

A  further  proviso,  in  section  506(d)(2) 
of  the  Act  excludes  from  the 
requirements  of  section  510(b)(5)  of  the 
act  any  land  that  is  the  subject  of  an 
application  for  renewal  or  revision  of  a 
permit  issued  under  the  Act  which  is  an 
extension  of  the  original  permit,  insofar 
as  (1)  the  land  was  previously  identifled 
in  a  reclamation  plan  submitted  under 
section  508  of  the  Act,  and  (2)  the 
original  permit  area  was  excluded  from 
the  requirements  of  section  510(b)(5)  of 
the  Act  under  the  proviso  of  section 
510(b)(5)  for  operations  which  produced 
coal  in  the  year  preceding  enactment  of 
the  Act. 

Regardless  of  whether  the  standards 
of  section  510(b)(5)  of  the  Act  for 
protection  of  AVFs  apply,  the 
hydrologic  protections  of  sections 
510(b)(3)  and  515(b)(10)(F)  of  the  Act 
apply.  Section  515(b)(10)(F)  requires 
mining  operations  to  minimize 
disturbances  to  the  prevailing 
hydrologic  balance  at  the  minesite  and 
in  associated  offsite  areas  and  to  the 
quality  and  quantity  of  water  in  surface 
and  ground  water  systems  both  during 
and  after  surface  coal  mining  operations 
and  during  reclamation  by  preserving 
throughout  the  mining  and  reclamation 
process  the  essential  hydrologic 
functions  of  AVFs  in  the  arid  and 
semiarid  areas  of  the  country. 

Regulatory  Implementation  of  A  VF 
Requirements 

The  Act's  AVF  requirements  have 
been  implemented  in  three  principal 
places  in  30  CFR.  The  major  terms 
pertaining  to  AVFs  are  defined  in  30 
CFR  701.5.  Specific  permit  application 
requirements  for  AVFs  are  set  forth  in 
30  CFR  785.19.  Finally,  additional 
specific  performance  standards  for 
AVFs  are  set  forth  in  30  CFR  Part  822. 

A  discussion  of  particular  features  of 
the  existing  rules  is  included  below  in 
"HI.  Discussion  of  Proposed  Rules." 

Legal  Challenge  to  A  VF  Rules 

Several  provisions  of  the  rules  of 
AVFs  were  tfie  subject  of  judicial 
review  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation.  Civil 
Action  No.  79-1144  (DD.C,  February  26, 
1980)  at  pp.  45-53.  Although  a  number  of 
OSKTs  AVF  rules  were  upheld,  Judge 
Flannery  invalidated  SS  785.19(d)(2)(iii) 
and  (iv),  (e)(l)(ii),  and  (e)(2).  The  court's 
actions  are  explained  in  the  next 
paragraph  and  in  the  "Discussion  of 
Proposed  Rules."  OSM  complied  with 
the  district  court  decision  in  a  Federal 
Register  notice  pubUshed  on  August  4, 
198a  (45  FR  51549)  which  suspended  the 
invalidated  portions  of  §  785.19. 
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OSM  had  interpreted  the  requirement 
of  section  510(b)(5)(B)  of  the  Act  that 
surface  coal  mining  operations  not 
materially  damage  the  quantity  or 
quality  of  water  system  supplying  AVFs 
to  apply  to  water  systems  supplying  any 
AVF  regardless  of  whether  the 
exclusions  of  section  510(b)(5)(A)  apply. 
The  district  court  held  that  this 
requirement  does  not  apply  to  mining 
operations  affecting  AVFs  that  are 
exempt  from  the  requirements  of  section 
510(b)(5)(A).  i.e..  undeveloped 
rangelands  which  are  not  significant  to 
farming  and  small  acreage  with 
negligible  impact  on  farm  production. 
The  rules  proposed  today  would  be 
consistent  with  the  district  court 
decision. 

Purpose  of  Rulemaking 

The  purpose  of  this  rulemaking  is  to 
implement  Congressional  intent  as 
expressed  in  the  Act  for  the  protection 
of  alluvial  valley  floors  in  the  arid  and 
semiarid  west  At  the  same  time,  the 
changes  are  intended  to  eliminate 
confusion  about  the  protection 
requirements  for  alluvial  valley  floors, 
simplify  the  permit  application 
procedures  with  which  operators  must 
comply,  and  provide  the  regulatory 
authority  with  enough  flexibility  to 
reflect  site-specific  conditions  by 
adjusting  the  type  of  information  and 
level  of  analysis  necessary  to 
demonstrate  that  the  alluvial  valley 
floor  is  being  protected. 

Much  of  the  technical  information  that 
is  proposed  for  elimination,  while  not 
wrong,  would  not  be  included  as  part  of 
the  rules.  Although  such  information 
could  appropriately  be  included  in 
accompanying  guidelines,  it  adds 
imnecessary  length  and  confusion  to  the 
regulatory  structure. 

in.  Discussion  of  Proposed  Rules 

Section  70L5    Definitions. 

OSM  proposes  to  amend  the  definition 
of  five  terms  related  to  the  protection  of 
alluvial  valley  floors  to  eliminate 
unnecessary  and  excessive  language 
and  to  improve  understanding  of  the 
terms'  meanings. 

1.  Agricultural  activities.  The  first  of 
the  definitions,  "agricultural  activities," 
would  be  changed  slightly  to  include 
consideration  of  regional  agricultural 
practices.  OSM  believes  that  the 
regulatory  authority  should  evaluate 
agricultural  activities  on  the  alluvial 
valley  floor  in  accordance  with  accepted 
regional  agricultural  practices  to 
eliminate  any  confusion  about  an 
agricultural  land  use  on  alluvial  valley 
floors. 


2.  Essential  hydrologic  functions.  Two 
alternative  definitions  of  "essential 
hydrologic  functions"  are  proposed,  both 
of  which  would  shorten  and  simplify  the 
existing  definition.  The  existing 
definition  contains  one  basic  description 
and  then  provides  a  lengthy  and  often 
confusing  discussion  of  the 
characteristics  of  alluvial  valley  floors 
referred  to  in  the  basic  description.  As 
presently  defined,  essential  hydrologic 
functions  means  the  role  of  an  AVF  in 
collecting,  storing,  regulating  and 
making  the  natural  flow  of  surface  or 
ground  water,  or  both,  usefully  available 
for  agricultural  activities  by  reason  of 
the  valley  floor's  topographic  position, 
the  landscape,  and  the  physical 
properties  of  its  underlying  materials. 
The  remainder  of  the  definition  is  a 
discussion  of  the  functions  of  collection, 
storage,  regulation,  and  the  making  of 
water  usefiilly  available. 

The  first  proposed  alternative  would 
adopt  the  operative  portions  of  the 
existing  definition,  which  is  the  existing 
first  paragraph,  and  would  eliminate  the 
unnecessary  and  excessive  explanation 
of  the  role  of  the  alluvial  valley  floor 
contained  in  paragraphs  (a)  through  (d). 
The  proposed  shortened  definition 
would  continue  to  recognize  the  basic 
concern  of  Congress  for  the  protection  of 
the  essential  hydrologic  functions  and 
provides  a  more  functional  definition  to 
assiu^  protection  of  these  areas  of  the 
West 

The  second  proposed  alternative 
would  separately  define  essential 
hydrologic  functions  of  an  AVF  for  the 
periods  during  and  after  mining.  Under 
the  second  proposed  alternative, 
essential  hydrologic  functions  would 
mean,  with  respect  to  AVFs,  (1)  during 
the  mining  process,  the  maintenance  of 
the  water  balance  both  upstream  and 
downstream  of  surface  coal  mining 
operations  so  that  the  natural  vegetation 
cover  is  not  destroyed  and  the  erosional 
balance  of  the  area  is  not  seriously 
disrupted,  and  (2)  upon  the  completion 
of  mining,  the  reestabiishment  of  the 
premining  capability  of  an  alluvial 
valley  floor  to  collect  store,  regulate, 
and  make  the  natural  flow  of  surface  or 
groimd  water,  or  both,  usefully 
available.  OSM  believes  that  this 
second  proposed  definition  is  consistent 
with  congressional  intent  as  expressed 
in  H.  Rept.  No.  95-218,  95th  Cong.,  1st 
sess.  (1977)  at  p.  lia 

3.  Materially  damage  the  quantity  or 
quality  of  water.  The  definition  of 
"materially  damage  the  quantity  or 
quality  of  water"  is  also  proposed  to  be 
amended  slightly  to  simplify  and  clarify 
its  application  and  to  reflect  the 
February  26, 1980,  district  court  decision. 
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referred  to  previously,  that  material 
damage  requirements  only  apply  to 
alluvial  valley  floors  on  which  fanning 
will  not  be  interrupted,  discontinued,  or 
precluded. 

The  proposed  definition  would  not 
change  the  level  of  protection  of  water 
systems  that  supply  alluvial  valley 
floors  which  are  significant  to  farming.  It 
would  reflect  OSM's  belief  that  some 
impacts  to  the  water  system  will 
probably  occur  as  a  result  of  surface 
mining.  However,  those  impacts  may  not 
be  of  sufficient  magnitude  to  decrease 
the  capability  of  the  alluvial  valley  floor 
to  support  agricultural  activities. 
Whether  the  damage  to  the  quality  and 
quantity  of  water  that  supplies  an 
alluvial  valley  floor  would  be  material  is 
relative  to  the  water  contained  in  the 
actual  alluvial  valley  floor  in  question. 
The  proposed  definition  considers  the 
interaction  between  the  water  suppljring 
the  alluvial  valley  floor  and  the  water  in 
the  alluvial  valley  floor  system  that 
supports  or  could  support  an  agricultiu-al 
activity.  Under  this  proposed  definition, 
changes  to  the  water  quantity  or  quality 
of  the  supplying  water  would  have  to  be 
evaluated  relative  to  the  water 
contained  in  the  alluvial  valley  floor. 
Thus,  the  magnitude  and  direction  of 
any  change  would  have  to  be  considered 
along  with  flow  rates  and  storage 
volume  so  that  the  entire  water  system 
could  be  evaluated.  Under  the  proposed 
definition,  a  determination  would  have 
to  be  made  on  whether  the  water  in  the 
alluvial  valley  fioor  would  be  degraded 
to  a  point  that  would  significantly  affect 
its  capability  to  support  agricultural 
activities. 

4.  Subirrigation.  Subirrigation.  as 
currently  defined,  means  the  supplying 
of  water  to  plants  from  underneath  or 
from  a  semisaturated  or  saturated 
subsurface  zone  where  water  is 
available  for  use  by  vegetation.  The 
existing  definition  specifies  five 
categories  of  water  availability  to  aid  in 
identifying  subirrigation.  The  proposed 
definition  of  "subirrigation"  would  be 
shortened  to  eliminate  unnecessary 
regulatory  language  in  existing 
paragraphs  (a)  through  (e]  on  the 
identification  of  subirrigation. 
Elimination  of  this  material  from  the 
definition  would  have  no  effect  on  the 
application  of  the  definition  or  on  the 
level  of  protection  provided  alluvial 
valley  floors. 

5.  Unconsolidated  streamlald  deposits 
holding  streams.  "Unconsolidated 
•treamlaid  deposits  holding  streams,"  as 
currently  defined,  means  all  flood  plains 
and  terraces  located  in  the  lower 
portions  of  topographic  valleys  which 
contain  perennial  or  other  streams  with 


channels  that  are  greater  than  3  feet  in 
bankfull  width  and  greater  than  one-half 
foot  in  bankfull  depth.  This  definition 
was  upheld  by  the  district  court  in  its 
February  26, 1980,  decision. 

The  proposed  definition  of 
"unconsolidated  streamlaid  deposits 
holding  streams"  would  be  shortened  to 
eliminate  the  unnecessary  technical 
details  on  the  stream  bankfull  width  and 
depth.  The  proposed  definition,  without 
this  detailed  technical  information, 
would  allow  the  regulatory  authority  to 
adopt  identification  techniques  that  best 
reflect  local  conditions  while  assuring 
the  protection  of  alluvial  valley  floor* 
consistent  with  Congressional  intent.  In 
addition,  the  existing  definition  would 
specify  the  meaning  of  "  *  *  *  other 
streams  *  *  * "  as  intermittent  and 
ephemeral. 

Section  785.19    Permit  application 
requirements. . 

The  rules  on  permit  application 
requirements  for  surface  coal  mining 
and  reclamation  operation^  involving 
alluvial  valley  floors  which  are  currently 
contained  in  S  785.19  would  be  modified 
to:  delete  duplicative  information 
contained  in  other  parts  of  the  rules; 
delete  detailed  technical  information 
and  requirements  that  are  not  necessary 
for  the  protection  of  alluvial  valley 
floors;  respond  to  the  February  26, 1980. 
district  court  decision;  and  establish  a 
procedure  by  which  the  regulatory 
authority,  as  early  in  the  permit  process 
as  possible,  can  identify  alluvial  valley 
floors  and  determine  whether  the 
statutory  exclusions  are  applicable. 

Existing  §§  785.19  (a)  and  (b). 

The  proposed  rule  would  eliminate 
existing  SS  785.19  (a)  and  (b)  in  order  to 
avoid  repeating  regulatory  language 
adequately  covered  by  other  provisions 
of  the  rules.  The  "Scope"  paragraph  is 
unnecessary  because  the  succeeding 
paragraphs  describe  the  persons  to 
whom  the  rule  would  be  applicable. 
Similarly,  the  prohibition  in  existing 
9  785.19(b)  against  mining  without  a 
permit  is  also  covered  elsewhere  in  the 
rules. 

Identification  of  Alluvial  Valley 
Floors— Proposed  §  785.19(a) 

Existing  9  785.19(c)  enables  the 
operator  to  obtain  a  detemiination  of 
the  existence  of  an  alluvial  valley  floor 
prior  to  submittal  of  the  permit 
application.  Unfortunately,  in  every 
situation  it  requires  a  plethora  of 
information  to  be  submitted  for  the 
regulatory  authority  to  base  its 
determination  of  the  existence  of  an 
AVF.  This  includes  results  of  a  field 
investigation  of  the  proposed  mine  plan 


area  and  adjacent  area.  Hie 
investigation  has  to  include  detailed 
geologic,  hydrologic,  land  use,  and  soils 
and  vegatation  studies.  The  studies  have 
to  include  maps  of  unconsolidated 
streamlaid  deposits  holding  streams, 
maps  of  streams,  surface  watersheds, 
flood  plains,  terraces,  maps  of  land 
subject  to  agricultural  activity,  etc.  In 
addition,  documentation  based  on 
environmental  monitoring, 
measurements,  and  representative 
sampling  is  required,  together  with 
infrared  aerial  photographs. 

Existing  {  785.19(c)  would  be 
renumbered  as  9  785.19(a).  OSM 
proposes  to  amend  this  section  by 
deleting  the  unnecessary  detailed 
technical  information  and  study 
requirements.  The  proposed  changes  do 
not  alter  the  requirement  that  adequate 
data  and  analysis  are  required  to 
support  an  alluvial  valley  floor 
determination  by  the  regulatory 
authority.  The  primary  difference  is  that 
the  proposed  rules  allow  the  regulatory 
authority  to  adjust  the  type  of    - 
information  and  level  of  analysis  to 
better  reflect  site-specific  conditions. 
The  enumeration  of  the  specific  types  of 
maps,  monitoring,  documentation,  and 
photographs  that  has  to  be  included  in 
all  studies  would  be  eliminated.  OSM 
beheves  this  change  would  result  in 
substantial  time  and  cost  savings  in 
those  situations  where  the  presence  or 
absence  of  an  alluvial  valley  floor  is 
obvious  and  not  controversial.  A  new 
9  785.19(a)(3)  is  proposed  to  clarify  that, 
if  alluvial  valley  floor  areas  are  not 
identified,  the  applicant  could  complete 
the  permit  application  process  without 
further  consideration  of  9  785.19. 

Applicability  of  Statutory  Exclusions — 
Proposed  §  785.19(b) 

The  existing  rules  require  that  a 
complete  permit  application  for  mining 
operations  be  filed,  including  all 
hydrologic  data,  before  the  regulatory 
authority  makes  a  determination  of  the 
applicability  of  the  various  statutory 
exclusions.  In  some  cases,  this 
procedure  creates  an  unnecessary 
amount  of  uncertainty  and  expense  for 
the  applicant  and  does  not  contribute  to 
a  higher  level  of  environmental 
protection  of  the  alluvial  valley  floor. 

OSM  is  proposing  to  change  the 
procedure.  If  the  regulatory  authority 
were  to  determine  that  an  alluvial  valley 
floor  is  present,  proposed  9  785.19(b) 
would  provide  that  the  operator  may 
request  that  the  regulatory  authority 
make  a  determination  of  the 
applicability  of  the  exclusions  of  section 
510(b)(5)  of  the  Act.  The  operator  would 
have  to  submit  sufficient  data. 
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informatiDn,  and  analysis  to  the 
regulatory  authority  to  support  the 
determination,  and  the  regulatory 
authority  could  make  the  determination, 
based  on  this  supporting  material.  If  the 
regulatory  authority  were  to  need 
further  information  to  determine 
whether  the  exclusions  apply,  it  could 
request  additional  data  coUection  and 
analysis,  including  submittal  of  a 
complete  permit  application. 

The  exclusions  of  section  510(bK5)  of 
the  Act  would  be  set  forth  in  proposed 
{  785.19(bX2).  The  first  exclusion,  for 
undeveloped  rangeland  that  is  not 
signiflcant  to  farming,  would  be  set  forth 
in  proposed  S  785.19(b)(2)(i).  The  second 
exclusion,  in  proposed  S  785.19(b)(2)(ii), 
would  apply  to  small  acreage  with 
negligible  impact  on  a  fann's 
agricultural  production. 

The  previous  test  for  comf^ance  with 
the  small  acreage  exclusion  was  set 
forth  in  the  now  suspended 
5  785.19(e)(2)  which  provided: 

The  effect  of  the  propoaed  operations  on 
fanning  will  be  coDcluded  to  be  significant  if 
they  would  remove  from  production,  over  the 
life  of  the  mine,  a  proportion  of  the  farm's 
production  that  would  decrease  the  expected 
annual  income  from  agricultural  activities 
normally  conducted  at  the  farm. 

The  February  26, 1980.  district  court 
decision,  referenced  previously  in  "IL 
Background"  of  this  preamble,  held  that 
this  test  was  inconsistent  with  the  Act 
because  even  interference  with  a  small 
nimiber  of  acres,  a  situation  in  which  the 
Act  does  not  intend  mining  to  be 
precluded,  may  result  in  a  decrease  in  a 
farm's  income. 

Under  the  proposal,  negligible  impact 
on  a  farm's  agricultural  production 
would  be  determined  by  the  aggregate 
production  over  the  life  of  the  mine 
based  upcn  typical  farming  practices  in 
the  region.  OSM  believes  Sat  a  time 
frame  needs  to  be  defined  to  measure 
the  impact  and  that  the  expected  life  of 
the  mine  is  the  most  reasonable  and 
accurate  one.  Consideration  of  impacts 
over  such  an  extended  period  would 
reduce  errors  in  measurement 
associated  with  normal  expected 
fluctuations  in  a  farm's  annual  output. 

The  statement  of  what  constitutes  a 
farm  would  be  moved  from  existing 
§  785.19(eK4)  to  proposed  5  78S.19(b)(3). 
but  would  remain  imchanged. 
Comments  are  requested  as  to  whether 
it  is  necessary  for  the  rules  to  prescribe 
what  a  farm  consists  of  or  whether  the 
regulatory  authority  can  set  its  own 
guidelines. 

The  proposed  exclusion  would  also 
provide  that  a  mining  operation  could 
have  negligible  impact  on  farming  %vith 
regard  to  land  on  which  no  farming 
exists  in  those  cases  where  farming  is 
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ah«ady  precluded  because  of  physical 
or  economic  considerations  based  on 
regional  agricultural  practices.  For 
example,  if  an  AVF  were  to  exist  in  a 
physically  isolated  location  in  which  it 
would  be  completely  uneconomical  to 
develop  and  establish  any  agricultural 
activity  common  to  the  surrounding 
region,  then  farming  would  ab^ady  be 
effectively  precluded  and  a  proposed 
mining  operation  would  have  negligible 
impact  on  farm  production.  The 
exclusion  wonld  apply  even  if  physically 
the  land  could  support  farming.  (In  this 
latter  example,  the  undeveloped 
rangeland  exception  would  probably 
also  apply.) 

The  third  regulatory  exclusion  &Dm 
the  requirements  of  section  510(b)(5)  of 
the  Act,  referenced  in  proposed 
S  785.19(b)(2)(ui),  would  account  for  the 
proviso  in  section  510(b)(5)  of  the  Act 
and  its  extension  in  the  proviso  in 
section  506(d)(2)  of  the  Act.  Rather  than 
having  the  substance  of  the  provisos 
repeated  a  number  of  times  in  the  rules, 
proposed  9  785.19(b)(2)(iii)  would  cross- 
reference  proposed  S  822.12(c),  the 
section  which  describes  the  provisos. 
The  substance  of  the  two  provisos  was 
described  in  the  "Background"  section 
of  this  preamble. 

Summary  Denial  of  Permit— Proposed 
§  785.19(c) 

if  the  regulatory  authority  were  to 
determine  under  proposed  \  785.19(b)(2) 
that  the  exclusions  of  section  510(b)(5) 
of  the  Act  do  not  apply  to  the  applicant, 
the  applicant  would  have  a  number  of 
choices:  (1)  Attempt  to  obtain  a  permit 
by  meeting  the  standards  of  section 
510(bK5)  of  the  Act;  (2)  withdraw  its 
application;  or  (3)  finally,  under  new 
proposed  8  785.19(c).  request  the 
regulatory  authority  summarily  to  deny 
the  permit  based  on  a  finding  that 
mining  would  be  precluded  under 
section  510(b)(5)  of  the  Act.  Such  a 
denial  could  enable  the  applicant  to 
initiate  a  request  for  an  exchange  of 
land  under  the  coal  exchange  program 
required  by  section- 510(b)(5)  of  the  Act 
without  having  to  file  a  complete  permit 
application  otherwise  required  by 
§  785.19.  OSM  believes  that  this  would 
be  a  more  logical  procedure  than 
currently  exists  and  that  its 
implementation  could  avoid  the  problem 
with  the  existing  rules  that  could  require 
the  operator  to  collect  and  submit 
unnecessary  data  and  analysis. 

Contents  of  Application — Proposed 
§  785.19(d) 

The  existing  rules  in  {  785.19(dHl) 
provide  that  once  land  within  the 
proposed  permit  area  or  adjacent  area  is 
identified  as  an  alluvial  valley  floor  and 


the  proposed  mining  operation  may 
affect  an  alluvial  valley  floor  or  waters 
that  supply  alluvial  valley  floors,  die 
applicant  shall  submit  a  complete 
application  for  the  proposed  mining  and 
reclamation  operations.  The  complete 
application  has  to  include  detail^ 
surveys  and  baseline  data  required  by 
the  r^ulatory  authority  for  a 
determination  of — 

(i)  The  characteristics  of  the  alluvial 
valley  floor  which  are  necessary  to 
preserve  the  essential  hydrologjc 
fimctions  during  and  after  mining; 

(ii)  The  significance  of  the  area  to  be 
affected  to  agricultural  activities; 

(iii)  Whether  the  operation  will  cause, 
or  presents  an  unacceptable  risk  of 
causing,  material  damage  to  the  quantity 
or  quality  of  surface  or  ground  waters 
that  supply  the  alluvial  valley  floon 
(iv)  The  effectiveness  of  proposed 
reclamation  with  respect  to 
requirements  of  the  Act  and  the 
regulatory  program;  and 

(v)  Specific  environmental  monitoring 
required  to  measure  ccHupliance  with 
Part  822  during  and  after  mining  and 
reclamation  operations. 

Existing  §9  785.19(d)  (2)  and  (3) 
describe  in  detail  the  information  and 
surveys  required  to  be  submitted  as  part 
of  the  application  in  addition  to  the 
information  required  for  the 
identification  of  the  AVFs. 

The  proposed  rule  would  generally 
retain  the  above-described  requirements 
of  existing  {  785.19(d)(1).  with  a  few 
variations  in  language  to  parallel  the 
Act  Existing  SS  785.19(d)  (2)  and  (3) 
would  be  removed. 

If  the  regulatory  authority  would  have 
already  determined  that  any  of  the 
statutory  exclusions  in  proposed 
9  785.19(d)(2)  apply,  then  the  applicant 
would  not  have  to  submit  information  as 
to  whether  the  proposed  operation 
would  interrupt,  discontinue,  or  preclude 
farming  on  the  AVF  or  whether  it  would 
materially  damage  the  quantity  or 
quality  of  the  siuface  or  groimd  water 
supplied  to  the  AVF.  However, 
regardless  of  whether  the  exclusions 
were  to  apply,  the  applicant  would  have 
to  provide  data  to  show  that  the 
essential  hydrologic  functions  of  the 
AVF  would  be  preserved  throughout  the 
mining  and  reclamation  process. 
Proposed  9  785.19(d)  would  not 
enumerate  the  technical  data, 
information,  and  analysis  required  for  a 
complete  permit  application,  but  would 
continue  to  require  generally  that 
sufficient  information  be  submitted  to 
enable  the  regulatory  authority  to  make 
the  necessary  determinations.  Because 
the  determinations  would  have  to  be 
supported,  the  proposed  rules  should  not 
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change  the  level  of  protection  afforded 
AVFs.  The  principal  difference  is  that 
the  regulatory  authority  would  have  the 
flexibility  to  adjust  the  type  of  data  and 
level  of  analysis  necessary  on  which  to 
base  its  determinations.  » 

Regulatory  Authority  Determinationa — 
Proposed  §  785.19(e) 

Existing  S  785.19(e)  is  a  confusing 
section  that  currently  sets  forth  the 
findings  that  have  to  be  made  by  the 
regulatory  authority  to  allow  mining  on 
or  adjacent  to  an  AVF,  the  applicability 
of  the  exclusions  of  section  510(b)(5)  of 
the  Act.  and  the  criteria  for  determining 
whether  the  facts  would  support 
particular  exclusions. 

The  corresponding  section  in  the 
proposal  would  be  substantially  shorter 
than  existing  S  785.19(e).  As  described 
above,  the  apphcability  of  the 
.  exclusions  would  be  covered  by 
proposed  {  785.19(b)  and  need  not  be 
contained  in  proposed  S  785.19(e). 
Proposed  S  785.19(e)  would  not 
change  the  basic  requirements  for 
permit  approval  on  or  near  an  AVF  and 
these  requirements  would  be  presented 
in  a  straightforward  and  simplifled 
manner  that  closely  parallels  the  Act. 
The  regulatory  authority  would  have  to 
Hnd  that  the  proposed  operations  would 
not  interrupt,  discontinue,  or  preclude 
farming  on  an  AVF  and  that  the  quantity 
and  quality  of  surface  and  underground 
waters  supplying  the  AVF  would  not  be 
materially  damaged.  The  section  would 
provide  that  these  findings  would  not 
have  to  be  made  if  any  of  the  exclusions 
apply.  The  regulatory  authority  would 
also  have  to  find  that  the  proposed 
operation  would  comply  with  Part  822, 
including  preservation  of  the  AVFs 
essential  hydrologic  functions  (to  be 
discussed  in  the  next  section  of  this 
preamble)  and  the  other  requirements  of 
the  regulatory  program. 

Performance  Standards  for  Alluvial 
Valley  Floors— Part  822 

Part  822  contains  performance 
standards  for  surface  coal  mining  and 
reclamation  operations  on  or  which 
a^ect  AVFs  in  the  arid  and  semiarid 
regions  of  the  country.  Existing  S  822.2, 
which  contains  the  objectives  of  the 
part,  is  proposed  to  be  deleted  to 
eliminate  unnecessary  repetitive 
language. 

Information  Collection — Proposed 
§822.10 

The  proposal  would  add  a  new 
S  822.10  on  information  collection.  It 
would  be  a  codification  of  the  note 
ciurently  at  the  beginning  of  the  part 
that  reflects  approval  by  the  Office  of 
Management  and  Budget  of  the 


information  collection  requirements  of 
Part  822. 

Essential  Hydrologic  Functions — 
Proposed  §  822.11 

Existing  \  822.11  implements  the 
performance  standard  of  section 
515(b)(10)(F)  of  the  Act  that  the  essential 
hydrologic  functions  of  AVFs  be 
preserved  throughout  the  mining  and 
reclamation  process.  It  currently  has 
three  paragraphs.  Paragraph  (a)  of 
existing  S  822.11  establishes  Uie 
statutory  standard  of  preserving 
essential  hydrologic  functions  for  AVFs 
not  in  the  affected  drea.  Paragraph  (b)  of 
the  existing  section,  recognizing  that 
mining  operations  would  cause 
disturbances,  requires  surface  coal 
mining  and  reclamation  operations  to 
reestablish  the  essential  hydrologic 
functions  for  AVFs  within  the  affected 
area.  Both  existing  89  822.11  (a)  and  (b) 
require  the  maintenance  or 
reestablishment  of  the  geologic 
hydrologic  and  biologic  characteristics 
that  support  the  essential  hydrologic 
fimctions.  Existing  8  822.11(c]  is  an 
explanation  of  the  supporting  geologic 
hydrologic  and  biologic  characteristics. 

OSM  proposes  several  changes  to 

8  822.11  to  make  it  shorter  and  to  make 
it  more  understandable.  Proposed 

9  8  822.11  (a)  and  (b)  would  be  similar  to 
their  existing  counterparts.  In  the 
proposed  paragraphs  reference  to  the  ' 
statutory  language  of  minimizing 
disturbance  to  the  hydrologic  balance 
would  be  included  in  order  to  clarify  the 
context  in  whidi  this  requirement  was 
developed  by  Congress.  The  term 
affected  area  would  be  replaced  with 
the  term  minesite  and  associated  offsite 
areas  which  has  a  more  definite 
meaning  and  is  the  language  used  in 
section  515(b)(10)  of  the  Act.  Reference 
to  the  particular  characteristics  that 
have  to  be  maintained  would  be 
eliminated.  OSM  believes  that  reference 
to  the  particular  characteristics  is 
unnecessary  because  the  essential 
hydrologic  function  of  the  alluvial  valley 
floor  can  be  protected  without 
preserving  the  exact  geologic 
hydrologic.  and  biologic  conditions. 
Further,  maintenance  of  such 
characteristics  would  not  necessarily 
insure  that  the  essential  hydrologic 
functions  are  preserved.  Ousting 
paragraph  (c),  which  explains  these 
characteristics,  would  be  removed 
entirely. 

Existing  and  proposed  8  822.11  apply 
to  all  alluvial  valley  floors,  irrespective 
of  the  area's  signincance  to  farming.  The 
concern  of  Congress  for  alluvial  valley 
floors  that  would  be  mined  or  affected 
by  adjacent  mining  was  that  long  term 
permanent  damage  not  be  caused  to  the 


AVFs  hydrologic  system.  Recognizing 
that  total  prevention  of  hydrologic 
effects  from  mining  was  impossible. 
Congress  required  minimization  of  the 
effects  (including  those  on  the 
hydrologic  function  of  alluvial  valley    , 
floors)  to  assure  the  impacts  "are  not 
irreparable"  (H.  Rept.  No.  95-218.  cited 
previously,  p.  110).  Thus,  the  purpose  of 
8  822.11  is  the  longer  term  protection  of 
essential  hydrologic  functions  while  the 
shorter  term  effects  on  agricultxiral 
activities  on  alluvial  valley  floors  is 
protected  by  the  "materially  damage" 
requirements  of  Section  510(b)(5)  of  the 
Act  implemented  by  8  822.12  of  the 
rules. 

The  existing  rules  often  confuse 
protection  of  the  hydrologic  functions  of 
alluvial  valley  floors  with  the  physical 
characteristics  of  those  valley  floors. 
While  in  some  cases  the  physical 
characteristics  must  be  recreated  to 
reestablish  a  certain  function,  such  as 
water  storage,  in  other  situations  the 
function  of  the  alluvial  valley  floor  may 
be  preserved  by  an  alluvial  valley  floor 
with  slightly  different  physical 
characteristics.  The  proposed  rules 
would  recognize  this  difference. 

Protection  of  Agricultural  Activities — 
Proposed  §  822.12 

Existing  8  822.12  Implements  the 
requirements  of  section  510(b)(5)  of  the 
Act  that  surface  coal  mining  operations 
should  not  interrupt,  discontinue,  or 
preclude  farming  and  should  not 
materially  damage  the  quantity  and 
quality  of  surface  or  underground 
waters  supplying  AVFs.  However,  in 
existing  8  822.12  the  undeveloped 
rangeland  and  small  acreage  exclusions 
are  applied  in  a  manner  inconsistent 
with  the  February  26, 1980,  district  court 
decision,  described  in  the  "Background" 
section  of  this  preamble. 

The  exclusions  in  the  provisos  of 
sections  510(b)(5)  and  506(d)(2)  of  the 
Act  are  also  implemented,  albeit 
imprecisely,  in  existing  9  822.12(d). 
Existing  8  822.12(d)  incorrectly  limits  the 
apphcability  of  the  section  510(b)(5) 
proviso  to  lands  which  were  identified 
in  a  reclamation  plan  approved  by  the 
State  prior  to  August  3, 1977.  This 
language  was  inserted  in  the  March  13, 
1979,  rules  (44  FR 15284)  in  an 
unsuccessful  attempt  to  implement  the 
proviso  of  Section  (d)(2)  of  the  Act. 

In  addition  to  implementing  the 
requirements  and  exclusions  of  section 
510(b)(5)  of  the  Act,  existing  99  822.12(b) 
and  (c)  also  require  that  when 
environmental  monitoring  shows  that 
operations  are  violating  the 
requirements  of  9  822.12,  the  operations 
must  cease  and  remedial  actions  that 
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are  approved  by  tb«  regulatory  authority 
must  be  taken. 

OSM  proposes  to  change  the  title  of 
proposed  {  822.12  to  "Protection  of 
agricultural  activities"  to  clarify  the 
purpose  of  the  section.  The  major 
change  to  this  section  would  be  the 
reorganization  which  would  implement 
the  February  28, 1980,  district  court 
decision.  Proposed  SS  822.12(a)  and  (b) 
would  set  forth  the  requirements  of 
Section  510(b)(5)  of  the  Act,  together 
with  the  exclusions  relating  to 
agricultural  activities.  Proposed 
9  822.12(c)  would  correctly  implement 
the  provisos  of  sections  506(d)(2)  and 
510(b)(5)  of  the  Act 

The  requirement  to  cease  mining  and 
to  take  remedial  action  contained  in 
existing  S9  822.12(b)  and  (c)  would  be 
deleted.  Contrary  to  the  statement  in  the 
March  13. 1979,  Federal  Re^ster 
preamble  adopting  these  requirements 
(44  PR  15283),  OSM  believes  that  such 
requirements  qre  not  necessary  to  make 
clear  the  duty  of  the  regulatory  authority 
and  the  permitiee. 

These  responsibilities  are  adequately 
stated  in  30  CFR  786.29  which  requires  a 
permittee  to  take  all  possible  steps  to 
minimize  any  adverse  impact  on  the 
environment  resulting  from  any  term  or 
condition  of  the  permit.  Such  steps 
include  the  immediate  implementation 
of  measures  necessary  to  comply.  If  the 
only  means  for  the  permittee  to  comply 
with  the  terms  or  conditions  of  the 
permit  is  to  cease  mining,  the  permittee 
must  cease  mining  under  §  786.29. 

Protection  of  Agricultural  Uses- 
Existing  §  822.13 

Existing  {  822.13  requires  the 
reestablishment  of  agricultural  utility 
and  levels  of  productivity  of  AVFs  in 
aflFected  areas.  OSM  proposes  to  delete 
S  822.13  because  the  existing  section  is 
unnecessary.  The  postmining  land  use 
provision  in  {§816.133  and  817.133 
already  necessitate  the  restoration  of 
the  land  to  the  same  capability  as 
existed  before  mining.  Also,  the 
revegetation  rules  in  jj  816.111  tiirough 
816.117  and  S<  817.111  Uirough  817.117 
and,  to  the  extent  applicable,  the  prime 
farmland  rules  of  30  CFR  Part  823 
require  the  reestablishment  of 
agricultural  utility.  Finally,  the 
requirements  of  sections  510(b)(5)  and 
510(b)(10)(F)  would  assure  tiie 
protection  of  agricultural  uses. 

Monitoring— Proposed  §  822. 13 

Existing  S  822.14  requires  the 
establishment  and  maintenance  of  an 
environmental  monitoring  system  on 
AVFs  during  surface  coal  mining  and 
reclamation  operations  and  continuation 
until  all  bonds  are  released. 


Existing  {  822.14  would  be 
renumbered  as  proposed  {  822.13.  The 
basic  monitoring  scheme  would  be 
retained.  OSM  proposes  changes  to 
clarify  that  the  requirements  for 
monitoring  on  AVFs  should  parallel  the 
requirements  of  sections  510(b)(5)  and 
515(b)(10)(F)oftheAct 

IV.  Procedural  Matters 

National  Environmental  Policy  Act 

OSM  has  prepared  an  Environmental 
Assessment  (EA)  of  the  ciunulative 
impacts  on  the  human  environment  of 
this  rulemaking  and  related  rulemakings 
under  the  Act  This  cumulative  EA  is  on 
file  in  the  OSM  Adminisb-ative  Record 
at  die  address  hsted  in  die  "Addresses" 
section  of  this  preamble.  OSM  is  also 
preparing  a  supplemental  environmental 
impact  statement  that  will  consider  this 
proposed  rule.  (See  47  FR  1892a  May  3. 
1982.) 

Executive  Order  12291 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
majorrule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

Regulatory  Flexibility  Act 

TTiese  rules  have  also  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  and  OSM  has 
determined  that  the  proposed  rules  do 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  proposed  rule  is  expected  to  ease 
the  regulatory  burden  on  small  coal 
operators  by  giving  the  State  regulatory 
authorities  the  discretion  of  reducing  the 
amount  of  information  that  will  have  to 
accompany  each  permit  application. 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  785.19 
and  822.14  were  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  44  U.S.C  3507  and  assigned  new 
clearance  numbers  on  April  1, 1981. 
These  approvals  were  identified  in  the 
"Note"  paragraphs  at  the  introduction  to 
Parts  785  and  822  under  tiie  old  numbers 
RO610  and  RO620  (B-190462).  The  new 
numbers  are  1029-0040  and  1029-0049, 
respectively.  OSM  is  proposing  to 
remove  the  "Note"  paragraphs  and  to 
codify  the  OMB  approvals  for  the 
existing  requirements  under  new 
fiS  785.10  and  822.10.  The  information 
required  by  99  785.19  and  822.14  is  being 
collected  to  meet  the  requirements  of 
sections  510(b)(5)  and  515(b)(10)(F)  of 
the  Act,  which  protect  alluvial  valley 
floors  from  the  adverse  effects  of 
surface  coal  mining  operations.  The 


information  required  by  9  785.19  will  be 
used  to  give  the  regulatory  authority  ■ 
sufficient  baseline  upon  which  to  assess 
the  impact  of  the  proposed  operation 
during  the  permanent  regulatory 
program.  The  recordkeeping 
requirements  in  proposed  9822.13  wiQ 
measure  compliance  with  performance 
standards  during  and  after  mining 
operations.  Hie  obligation  to  respond  is 
mandatory. 

The  amendments  to  these 
requirements  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  US.C.  3507. 

list  of  Subjects 

SOCFRPartTOl 

Coal  mining.  Law  enforcement. 
Surface  mining.  Underground  mining. 

30  CFR  Part  785 

.       Coal  mining.  Reporting  requirements. 
Surface  mining.  Underground  mining. 

30CFRPart822 

Coal  mining.  Environmental 
protection.  Surface  mining,  and 
Underground  mining. 

Accordingly.  30  CFR  Parts  701.  785, 
and  822  are  proposed  to  be  amended  as 
set  forth  below. 

Dated:  May  27, 1982. 
Daniel  N.  MiDar.  Jr., 
Assistant  Secretary.  Energy  and  Minerals. 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

1.  Section  701.5  is  amended  by 
revising  the  following  definitions  (two 
alternatives  are  given  for  the  definition 
of  "essential  hydrologic  functions";  only 
one  definition  will  be  adopted): 

S7013    DeflnNions. 

•         •         *         *         * 

Agricultural  activities  means,  with 
respect  to  alluvial  valley  floors,  the  use 
of  any  tract  of  land  for  the  production  of 
animal  or  vegetable  life,  based  on 
regional  agricultural  practices,  where 
the  use  is  enhanced  or  faciUtated  by 
subirrigation  or  flood  irrigation.  These 
uses  include,  but  are  not  limited  to,  the 
pasturing,  grazing  or  watering  of 
livestock,  and  the  cropping,  cultivation, 
or  harvesting  of  plants  whose 
production  is  aided  by  the  availability  of 
water  from  subirrigation  or  flood 
irrigation.  These  uses  do  not  include 
agricultural  activities  which  have  no 
relationship  to  the  availability  of  water 
from  subirrigation  or  flood  irrigation 
practices. 
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(Alternative  1) 


Essential  hydrologic  functions  means 
the  role  of  an  alluvial  valley  floor  in 
collecting,  itoring.  regulating,  and 
making  the  natural  flow  of  surface  or 
ground  water,  or  both,  usefully  available 
for  agricultural  activities  by  reason  of 
the  valley  floor's  topographic  position, 
the  landscape,  and  the  physical 
properties  of  its  underlying  materials.  A 
combination  of  these  functions  provides 
a  water  supply  during  extended  periods 
of  low  precipitation. 

(Alternative  2) 

Essential  hydrologic  funcUoim  means, 
with  respect  to  alluvial  valley  floors— 

(1)  During  the  mining  process,  the 
maintenance  of  water  balance  both 
upstream  and  downstream  of  surface 
coal  mining  operations  so  that  the 
natural  vegetation  cover  is  not 
destroyed  and  the  erosional  balance  of 
the  area  Is  not  seriously  disrupted,  and 

(2)  Upon  the  completion  of  mining,  the 
reestablishment  of  the  premining 
capability  of  an  alluvial  valley  floor  to 
collect,  store,  regulate,  and  make  the 
natural  flow  of  surface  or  ground  water, 
or  both,  usefully  available. 

Materially  damage  the  quantity  and 
quality  of  water  means,  with  respect  to 
alluvial  valley  floors,  to  degrade  or 
reduce  by  surface  mining  and 
reclamation  operations  the  water 
quantity  and  quality  supplied  to  the 
alluvial  valley  floor  to  this  extent  that 
resulting  changes  would  significantly 
decrease  the  capability  of  the  alluvial 
valley  floor  to  support  agricultural 
activities. 


Subiirigation  means,  with  respect  to 
alluvial  valley  floors,  the  supplying  of 
water  to  plants  &om  underneath  or  from 
a  semisaturated  or  saturated  subsurface 
zone  where  water  is  available  for  nee  by 
vegetation. 

Unconsolidated  streamlaid  deposits 
holding  streams  means,  with  respect  to 
alluvial  valley  floors,  all  flood  plains 
and  terraces  located  in  the  lower 
portions  of  topographic  valleys  which 
contain  perennial,  intermittent,  or 
ephemeral  streams. 

(Pub.  L  S5-a7,  M  U.&C  1201  sf  m«.) 

PART  Ttft-RECHMREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 

2.  Section  785.19  is  revised  to  read  as 
follows: 


S7SS.19    Surface  coal  mbilno  and 
redeinetlon  eperaltone  on  areae  or 
adiaceni  to  areea  InehMMns  aMuvial  valay 
floors  m  the  arid  or  samiafM  areas  west  of 
0M  100th  meridtan. 

(a)  Alluvial  valley  floor 
determination.  (1)  Permit  applicante 
who  propose  to  conduct  surface  coal 
mining  and  reclamation  operations 
within  a  valley  holding  a  stream  or  in  a 
location  where  the  adjacent  area 
includes  any  stream  in  the  arid  or 
semiarid  regions  of  the  United  States,  as 
an  initial  step  in  the  permit  process, 
shall  request  the  regulatory  authority  to 
make  an  alluvial  valley  floor 
determination  with  respect  to  diat  valley 
floor.  Hie  applicant  shaD  demonstrate 
and  the  regulatory  autfiority  shall 
determine,  based  on  either  available 
data  or  field  studies  submitted  by  the 
applicant  or  a  combination  of  available 
data  and  field  studies,  the  presence  or 
absence  of  an  alluvial  valley  floor. 
Studies  shall  include  sufficiently 
detailed  geologic,  hydrologic  land  use. 
soils,  and  vegetation  data  and  analysis 
to  demonstrate  the  probable  existence 
of  an  alluvial  vaUey  floor  in  the 
potentially  impacted  area.  Hie 
regulatory  autiiority  may  require 
additional  data  collection  and  analysis 
or  other  supporting  documents,  maps, 
and  illustrations  in  order  to  make  the 
determination. 

(2)  The  regulatory  authority  shall 
make  a  written  determination  as  to  the 
extent  of  any  alluvial  valley  floors 
within  the  area.  The  regulatory  authority 
shall  determine  that  an  alluvial  valley 
floor  exists  if  it  finds  that— 

(i)  Unconsolidated  streamlaid 
deposits  holding  streams  are  present; 
and 

(ii)  There  is  sufficient  water  avaUabh 
to  support  agricultiual  activities  as 
evidenced  by — 

(A)  The  existence  of  current  or 
historical  flood  irrigation  In  the  area  in 
question; 

(B)  "Hie  capability  of  an  area  to  be 
flood  irrigated,  based  on  typical  regional 
agricultural  practices,  streamflow  water 
yield,  soils,  water  quality,  and 
topography;  or 

(C)  Subirrigation  of  the  lands  in 
question  derived  from  the  ground-water 
system  of  the  valley  floor. 

(3)  If  the  regulatory  authority 
determines  in  writing  that  an  alluvial 
valley  does  not  exist  pursuant  to 

S  7B5.19(a)(2),  no  further  consideration 
of  this  section  is  required. 

(b)  Applicability  of  statutory 
exclusions.  (1)  If  land  within  the 
proposed  permit  area  or  ad|acent  area  Is 
identified  as  an  alluvial  valley  floor 
pursuant  to  1 785.19(aK2)  and  die 
proposed  ruiniwg  operation  may  affiect 


this  alhtvial  valley  floor  or  waters  that 
supply  alluvial  valley  floors,  the 
applicant  may  request  the  regulatory 
authority  to  separately  determine  the    ' 
applicability  of  statutory  exclusions  as 
part  of  the  permit  application  process. 
The  regulatory  authority  may  make  such 
a  determination  based  on  the  available 
data  and  applicant-submitted  data,  may 
require  additional  data  collection  and 
analysis  in  order  to  make  the 
determination,  or  may  require  the 
applicant  to  submit  a  complete  permit 
application  and  not  make  the 
determination  until  after  the  complete 
appHcation  is  evaluated. 

(2)  The  regulatory  authority  shall 
determine  that  the  exclusions  apply  if— 

(i)  The  potentially  impacted  area  on 
the  alluvial  valley  floor  is  undeveloped 
rangeland  which  is  not  significant  to 
agricultural  activities; 

(ii]  Any  farming  on  the  potentially 
impacted  area  on  the  alluvial  vaUey 
floor  that  would  be  interrupted, 
discontinued,  or  precluded  is  of  such 
small  acreage  as  to  be  of  negligible 
impact  on  the  farm's  agricultural 
production.  Negligible  impact  on  the 
farm's  agricultural  production  shall  be 
determined  by  the  aggregate  change  in 
the  relative  value  or  output  of  the 
agricultural  production  over  the  life  of 
the  mine,  based  upon  typical  farming 
practices  in  the  r^on.  If  no  fanning 
exists  on  the  AVF,  negligible  impact  on 
farming  can  be  determined  if  farming  is 
precluded  already  because  of  physical 
or  economic  considerations  based  on 
regional  agricultural  practices;  or 

(iii)  The  circumstances  set  forth  in 
S  822.12(c)  of  diis  chapter  exist. 

(3)  For  the  purposes  of  this  section,  a 
farm  is  one  or  more  land  units  on  which 
agricultural  activities  are  conducted.  A 
farm  is  generally  considered  to  be  the 
combination  of  land  units  with  acreage 
and  boundaries  in  existence  prior  to 
August  3, 1977,  or,  if  established  after 
August  3, 1977,  with  those  boundaries 
based  on  enhancement  of  the  farm's 
agricultural  productivity  and  not  related 
to  surface  coal  mining  operations. 

(c)  Summary  denial  If  the  regulatory 
authority  determines  that  the  statutory 
exclusions  ara  not  applicable  and  that 
any  of  the  required  findings  of 

§  785.19(eHl)  cannot  be  made,  the 
regulatory  authority  may,  at  die  request 
of  the  applicant,  determine  that  mining 
is  precluded  on  the  proposed  permit 
area  and  deny  the  permit  without  the 
applicant  filing  any  additional 
information  required  by  this  sectioa 

(d)  Appliootion  contents  for 
operatioas  affecting  designated  alluvial 
valley  floon.  (1)  If  land  within  die 
potentially  impacted  area  is  identified 
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as  an  alluvial  valley  floor  and  the 
proposed  mining  operation  may  affect 
an  alluvial  valley  floor  or  waters 
supplied  to  an  alluvial  valley  floor,  the 
applicant  shall  submit  a  complete 
application  for  the  proposed  mining  and 
reclamation  operations  to  be  used  by 
the  regulatory  authority  together  with 
other  relevant  information  as  a  basis  for 
approval  or  denial  of  the  permit.  If  an 
exclusion  of  Paragraph  (b)  of  this 
section  applies,  then  the  applicant  need 
not  submit  the  information  required  in 
paragraphs  (d)(2)(ii)  and  (iii)  of  this 
section. 

(2)  The  complete  application  shall 
include  detailed  surveys  and  baseline 
data  required  by  the  regulatory 
authority  for  a  determination  of — 

(i)  The  characteristics  of  the  alluvial 
valley  floor  which  are  necessary  to 
preserve  the  essential  hydrologic 
functions  throughout  the  mining  and 
reclamation  process; 

(ii)  Whether  the  operation  will  avoid 
during  mining  and  reclamation  the 
interruption,  discontinuance,  or 
preclusion  of  agricultural  activities  on 
the  aUuvial  valley  floor; 

(iii)  Whether  the  operation  will  cause 
material  damage  to  the  quantity  or 
quahty  of  surface  or  ground  waters 
supplied  to  the  alluvial  valley  floor, 

(iv)  Whether  the  reclamation  plan  is 
in  compliance  with  requirements  of  the 
Act,  this  chapter,  and  the  regulatory 
program;  and 

(v)  Whether  the  proposed  monitoring 
system  wiD  provide  sufficient 
information  to  measure  compliance  with 
Part  822  of  this  chapter  during  and  after 
mining  and  reclamation  operations. 

(e)  Findings.  (1)  No  permit  or  permit 
revision  application  for  surface  coal 
mining  and  reclamation  operations  on 
lands  located  west  of  the  100th  meridian 
west  longitude  shall  be  approved  by  the 
regulatory  authority  unless  the 
application  demonstrates  and  the 
regulatory  authority  finds  in  writing,  on 
the  basis  of  information  set  forth  in  the 
application,  that— 

(i)  The  proposed  operations  would  not 
interrupt,  discontinue,  or  preclude 
farming  on  an  alluvial  valley  floon 

(ii)  The  proposed  operations  would 
not  materially  damage  the  quantity  and 
quality  of  water  in  surface  and 
underground  water  systems  that  supply 
alluvial  valley  floors  which  are  included 
in  paragraph  (e)(l)(i)  of  this  section;  and 

(iii)  TTie  proposed  operations  would 
comply  with  Part  822  of  this  chapter  and 
the  other  applicable  requirements  of  the 
Act  and  the  regulatory  program. 

(2)  The  finding  of  paragraphs  (e)(1)  (i) 
and  (ii)  of  this  section  are  not  required 
with  regard  to  aUuvial  valley  floors  to 
which  are  applicable  any  of  the 


exclusions  of  paragraph  (b)(2)  of  this 
section. 

(Pub.  L  95-87.  30  U.S.C.  1201  et  seq.) 

3.  Part  822  is  revised  to  read  as 
follows: 

PART  822— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— OPERATIONS  IN 
ALLUVIAL  VALLEY  FLOORS 

Sec. 

822.1     Scope. 

822.10  Information  collection. 

822.11  Alluvial  valley  floors:  Essential 
hydrologic  functions. 

822.12  Alluvial  valley  floors:  Protection  of 
agricultural  activities. 

822.13  Alluvial  valley  floors:  Monitoring. 
Authority:  Pub.  L  95-87,  91  Stat.  445  (30 

U.S.C.  1201e/se9.). 

S  822.1    Scope. 

This  part  sets  forth  additional 
requirements  for  surface  coal  mining 
and  reclamation  operations  on  or  which 
affect  alluvial  valley  floors  in  the  arid 
and  semiarid  regions  of  the  country. 

S  822.10    Infonnation  collection. 

The  information  collection 
requirements  contained  in  S  822.13  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0049.  The  information  is  being 
collected  to  meet  the  requirements  of 
sections  510(b)(5)  and  515(b)(10)(F)  of 
the  Act  which  provide  the  information 
collection  requirements  and 
performance  standards  for  alluvial 
valley  floors.  This  information  will  be 
used  to  enable  the  regulatory  authority 
to  assess  the  impact  of  the  proposed 
operation  during  the  permanent 
regulatory  program.  The  obligation  to 
respond  is  mandatory. 

S  822.11    AHuvial  valley  floors:  Essential 
hydrologic  functions. 

(a)  The  operator  of  a  surface  coal 
mining  and  reclamation  operation  shall 
minimize  disturbances  to  the  hydrologic 
balance  in  associated  offsite  areas  by 
preserving  throughout  the  mining  and 
reclamation  process  the  essential 
hydrologic  functions  of  an  alluvial 
valley  floor  outside  the  minesite. 

(b)  The  operator  of  a  surface  coal 
mining  and  reclamation  operation  shall 
minimize  disturbances  to  the  hydrologic 
balance  at  the  minesiteby 
reestablishing  throughout  the  mining 
and  reclamation  process  the  essential 
hydrologic  functions  of  alluvial  valley 
floors. 

§822.12    Alluvial  valley  floors:  Protection 
of  agriculturai  activities. 

(a)  Surface  coal  mining  and 
reclamation  operations  shall  not 


interrupt  discontinue,  or  preclude 
farming  on  aUuvial  valley  floors, 
unless — 

(1)  The  premining  land  use  is 
undeveloped  rangeland  which  is  not 
significant  to  agricultural  activities;  or 

(2)  The  area  of  affected  aUuvial  vaUey 
floor  is  small  and  provides  or  may 
provide  negligible  support  for 
production  from  one  or  more  farms  over 
the  life  of  the  mine. 

(b)  Surface  coal  mining  and 
reclamation  operations  shall  not  cause 
material  damage  to  the  quantity  or 
quality  of  water  in  surface  or 
imderground  water  systems  that  supply 
alluvial  valley  floors  protected  under 
paragraph  (a)  of  this  section. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply — 

(1)  To  any  surface  coal  mining  and 
reclamation  operation  that,  in  the  year 
preceding  August  3, 1977 — 

(i)  Produced  coal  in  commercial 
quantities  and  was  located  within  or 
adjacent  to  an  aUuvial  vaUey  floor;  or 

(ii)  Obtained  specific  permit  approval 
by  the  regulatory  authority  to  conduct 
surface  coal  mining  and  reclamation 
operations  within  an  aUuvial  vaUey 
floor  or 

(2)  To  any  land  that  is  the  subject  of 
an  application  for  renewal  or  revision  of 
a  permit  issued  pursuant  to  the  Act 
which  is  an  extension  of  the  original 
permit,  insofar  as  (i)  the  land  was 
previously  identified  in  a  reclamation 
plan  submitted  under  either  Part  780  or 
784  of  this  chapter,  and  (ii)  the  original 
pennit  area  was  excluded  from  the 
protection  of  paragraphs  (a)  and  (b)  of 
this  section  for  a  reason  set  forth  in 
paragraph  (c)(1)  of  this  section. 

§822.13    AHuvial  vaNey  floors:  Monitoring. 

(a)  A  monitoring  system  shaU  be 
installed,  maintained,  and  operated  by 
the  permittee  on  all  aUuvial  valley  floors 
during  surface  coal  mining  and 
reclamation  operations  and  continued 
until  ail  bonds  are  released  in 
accordance  with  Part  807  of  this  chapter. 
The  monitoring  system  shaU  provide 
sufficient  information  to  aUow  the 
regulatory  authority  to  determine  that — 

(1)  The  essential  hydrologic  functions 
of  alluvial  valley  floors  are  being 
preserved  and/or  reestabUshed 
throughout  the  mining  and  reclamation 
process  in  accordance  with  %  822.11; 

(2)  Agricultural  activities  on  lands 
protected  under  §  822.12  are  not  being 
interrupted,  discontinued,  or  precluded; 
and 

(3)  The  operation  is  not  causing 
material  damage  to  the  quantity  and 
quahty  of  water  in  the  surface  or 
underground  systems  that  supply 
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alluvial  valley  floors  protected  under 
§  822.12. 

(b)  Monitoring  shall  be  conducted  at 
adequate  frequencies  to  indicate  long- 
term  trends  that  could  affect  compliance 
with  §S  822.11  and  822.12. 

(c)  All  monitoring  data  collected  and 
analyses  thereof  shall  routinely  be  made 
available  to  the  regulatory  authority. 

|FR  Dnr..  112-1 5878  FiM  8-10-82:  8:4«  am) 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  277 

[AmdtNo.201] 

Food  Stamp  Program;  Food  Stamp 
Administrative  IMatching  Grants 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  Tmal  rule  contains 
requirements  for  the  claiming  of  Federal 
financial  participation  (FFPJ  in  Food 
Stamp  Administrative  Grants. 
Reductions  in  fraud,  waste,  abuse,  and 
error  rates  as  well  as  other 
improvements  toward  efficient  and 
effective  administration  of  the  Food 
Stamp  Program  may  be  achieved  by 
States  through  improved  use  of 
automated  systems.  Accordingly, 
incentive  for  States  to  design  and 
implement  such  systems  for  food  stamp 
operations  authorized  by  the  1980 
Amendments  to  the  Food  Stamp  Act,  is 
being  offered  by  raising  the  FFP  for 
developing  these  systems  to  75  percent. 
DATES:  This  fmal  rule  is  effective  July  12, 
1982.  Funding  for  systems  planning, 
design,  development,  or  installation  is 
available  retroactive  to  October  1, 1980 
for  approved  costs  incurred  after  that 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 
]oan  G  McAndrew,  Chief,  Analysis 
Section,  Program  Policy  and  Analysis 
Branch,  State  Operations  Division 
(phone  703-756-3581]  on  questions 
pertaining  to  program  functional 
standards  or  William  E.  Mothorpe, 
Director,  State  Financial  Control 
Division  (phone  703-756-3850)  on  all 
other  matters. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  "not  major".  The  rule  will  not 
have  an  effect  upon  the  economy  of  $100 
million,  will  not  result  in  major  increase 
in  costs  or  prices,  and  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  foreign 
trade. 

The  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  96- 
354.  The  Administrator  of  the  Food  and 
Nutrition  Service  (FNS)  has  certified 
that  the  rule  does  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
includes  State  and  local  planning 
requirements  but  only  at  the  option  of 
the  State.  It  establishes  conditions  under 


which,  at  their  option.  States  may  apply 
for  an  enhanced  level  of  Federal  funding 
(75  percent)  for  the  planning,  design, 
development,  or  installation  of 
automatic  data  processing  and 
information  retrieval  systems  to  provide 
more  efficient  and  effective 
administration  of  the  Food  Stamp 
Program.  The  trend  at  this  time  is 
toward  Statewide  development  of 
systems  projects,  and  away  from  county 
or  local  area  systems.  Therefore,  the 
impact  of  the  requirements  of  this  rule 
should  be  felt  by  only  a  small  number  of 
local  jurisdictions. 

The  reporting  burden  contained  in 
9  277.18(a)  has  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  given  OMB 
number  40-R  5018. 

Background 

The  Department  published  a  proposed 
rule  on  August  11, 1981,  (46  FR  40764)  to 
implement  Section  129  of  Pub.  L  96-249 
which  allowed  increased  Federal  cost 
sharing  for  States'  planning,  designing, 
developing,  or  installing  automated 
systems  from  50  percent  to  75  percent 
These  systems,  in  order  to  be  funded  at 
the  enhanced  rate,  must  assist  States  in 
meeting  the  requirements  of  the  Act, 
meet  such  conditions  as  the  Secretary 
prescribes,  provide  more  efficient  and 
effective  administration  of  the  Program, 
and  be  compatible  with  systems  used  to 
administer  Aid  to  Families  With 
Dependent  Children  (AFDC). 

Funding  was  to  be  made  available  as 
of  October  1, 1980.  Approval  of 
enhanced  Federal  financial  participation 
(FFP)  depends  upon  (a)  FNS  approval  of 
a  State  Plan  of  Operations  which 
contains  a  State  agency's  expression  of 
intent,  and  (b)  FNS  approval  of  the 
proposed  plan  for  system  development 
or  Advanced  Planning  Document  (APD) 
for  systems  funding  as  required  by 
Appendix  A  of  Part  277. 

"The  Department  received  a  total  of  21 
comment  letters  from  State  agencies, 
private  industry,  FNS  Regional  Offices, 
other  Federal  agencies,  and  a  public 
interest  group.  Tliis  preamble  discusses 
changes  made  in  the  final  rule  which 
result  from  comments  received.  We 
have  also  clarified  several  points  where 
commenters  expressed  confusion.  The 
rationale  contained  in  the  August  11 
proposed  rule  should  be  regarded  as  the 
basis  for  the  final  rule,  where  the  rule  is 
unchanged. 

General  Concerns 

Several  commenters  expressed 
confusion  over  definitions  of  various 
terms  used  in  the  proposed  regulation. 
Seven  comments  related  to  clarification 
for  terms  like  upgrade,  modification. 


new  system,  planning,  design, 
development,  installation  and 
operations.  Some  of  these  definitions  are 
already  included  in  either  Appendix  A 
to  Part  277  or  in  Financial  Management 
handbooks  already  in  use  within  the 
Agency.  Therefore,  we  intend  to  add 
any  definitions  necessary  to  the  FNS 
Handbook  151  (ADP  Advance  Planning 
Docimient  Handbook  for  State 
Agencies). 

Retroactive  Funding 

The  enabling  legislation  provided  that 
enhanced  funding  at  75  percent  could  be 
paid  to  States  effective  October  1, 1980. 
Our  intent  to  do  so  was  stated  in  the 
preamble  of  the  proposed  rule. 
However,  five  commenters  expressed 
concern  that  the  subject  should  be 
clearly  presented  in  the  final  rule  (rather 
than  in  the  preamble]  and  that  the 
matter  of  timing  should  be  clarified. 

Paragraph  (b)  has  been  redesignated 
as  Funding  in  response  to  the  comments 
received.  State  agencies  which  are 
planning,  designing,  developing  or 
installing  automatic  data  processing  and 
information  retrieval  systems  which 
they  believe  qualify  at  the  higher 
funding  level  should  seek  clarification 
from  FNS  Regional  Offices.  No 
expenditiu^s  which  predate  October  1, 
1980  can  be  supported  at  more  than  the 
ongoing  50  percent  rate. 

Functional  Standards 

The  Department  proposed  that  State 
agencies,  in  order  to  receive  enhanced 
funding  for  their  systems  development 
efforts,  would  have  to  demonstrate  that 
the  automated  system  would  assist  in 
meeting  the  requirements  of  the  Act  and 
meet  certain  program  functional 
standards. 

Comments  on  the  standards  focused 
on  two  areas: 

(1)  Use  of  standards  to  evaluate 
systems  proposals  (rather  than  some 
other  means  such  as  a  model  system). 
Comments  relating  to  the  use  of 
standards  to  evaluate  systems  proposals 
were  divided.  Some  commenters  felt 
that  the  standards  were  too  specific; 
that  States  should  not  have  to  meet  all 
of  the  standards  in  order  to  qualify  for 
enhanced  levels  of  funding. 

Other  commenters  expressed  the 
opinion  that  the  standards  were 
adequate  as  proposed.  Still  others  felt 
that  the  standards  should  be  even  more 
specific. 

The  Department  feels  that  general 
standards  are  a  more  appropriate  means 
to  promote  development  than  a  specific 
model  system  design.  Our  primary 
objective  is  to  allow  maximum 
flexibility  for  States  designing  systems. 
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We  believe  that  standards  are  the  best 
means  to  fulfill  this  obiective.  We  also 
believe  that  it  is  best  to  make  standards 
as  generic  as  possible.  In  this  way.  new 
program  requirements  can  be  included 
in  existing  standards  without  the  need 
to  amend  the  regulation  for  each 
requirement  change. 

(2)  Specific  recommendations  on 
specific  standards.  Hie  Department 
proposed  functional  standards  relating 
to  program  requirements  for  use  in 
evaluating  proposed  compnter  systems. 
These  standards  were  divided  into  three 
basic  areas:  (a)  Standards  for 
certification  systems,  (b)  standards  for 
issuance  systems,  and  (c)  general 
standards  for  all  systems.  It  was  not 
intended  in  the  proposed  rule  that  all 
States  be  required  to  develop  total 
certiHcation  and  issuance  systems.  For 
this  reason,  the  standards  applying  to 
each  were  separated.  Some  coofusion 
was  expressed  over  whether  systems 
addressing  only  one  of  these  two  areas 
would  be  funded.  We  expect  that  most 
systems  seeking  enhanced  funding  will 
be  capable  of  performing  both 
certification  and  issuance  functions.  The 
final  rule  clarifies,  however,  diat  funding 
for  State  agencies  which  may  wish  to 
automate  certiflcation  only  or  issuance 
only  may  be  available  provided  the 
system  is  demonstrated  to  be  cost 
effective,  and  provided  the  system 
meets  all  applicable  elements  of  the 
appropriate  standards. 

(a)  Certification  Standards.  Of  die  10 
elements  required  of  certification,  six 
received  some  comments,  and  one 
(compatibility  widi  AFDC)  will  be 
treated  separately. 

In  general  the  Department  adopted 
suggestions  made  by  commenters 
regarding  standards.  Commenters 
recommended  that  all  casefile 
information  be  stored  individually  for  all 
household  members,  particularly  income 
information.  Language  has  been  added 
to  the  regulation  to  clarify  our  intention 
that  this  information  be  stored 
individually. 

The  Departm'ent  did  not  adopt 
recommendations  that  some  of  the 
proposed  administrative  processes 
would  be  better  handled  manually. 
Various  commenters  addressed  ^is 
recommendation  to  the  automated 
tracking  of  the  status  of  aliens,  elderly. 
disqualified  individuals,  strikers,  and 
perkxlic  work  registrattoo,  as  well  as 
the  automated  generation  of  notioee  to 
households. 

We  do  not  agree  with  these 
commenters.  Enhanced  funding  is 
speciHcally  aimed  at  developing  the 
"fullest  computerization  consistent  with 
cost  effectiveness"  (House  Committee 
on  Agriculture  Report  on  the  Food 


Stamp  Act  Amendments  of  1960.  Report 
No.  96-788.  p.  112).  Some  systems 
already  in  existence  are  able  to  track 
these  program  areas.  We  feel  that 
handling  these  functions  manually 
defeats  the  purpose  of  the  legialatiofL 
Additionally,  we  believe  that  lequiriqg 
systems  to  store  these  recipient 
characteristics  will  provide  a  valuable 
management  tool  to  use  in  estimating 
the  impact  of  regulatory  dianges  on 
various  segments  ai  the  caseload. 
Finally,  we  feel  that  systems  which  rriy 
on  manual  procedures  to  accomplish 
functions  which  should  be  automated 
should  not  be  fimded  at  an  enhanced 
level 

The  ability  of  a  system  to  generate 
notices  is  dependent  upon  the  parliadar 
design  of  that  system.  Systeois  which 
automatically  determine  eligibility 
should  be  able  to  generate  notices 
directly  to  the  household,  ^rstems 
which  simply  vahdate  a  woiker 
calculation  may  be  dependent  upon 
some  additional  input  to  generate  a 
notice.  The  standard  should  be  flexible 
enough  for  the  State  agency  to  make  its 
own  choice. 

(b)  Issuance  Standards.  Of  nine 
proposed  issuance  elements,  comments 
were  received  on  seven.  The  majori^ 
centered  around  reconciliation  and 
reporting.  Section  277.18(c)(2)  has  been 
redesignated  Issuance,  Reconciliation, 
and  Reporting  to  more  accurately  reflect 
its  content 

All  but  one  recommendation  by 
commenters  was  adopted.  One  Re^onal 
Office  (RO)  disagreed  with  die 
requirement  that  the  system  be  capable 
of  expedited  issuance  of  benefits  to 
households  which  qualify. 

We  do  not  agree  with  this.  It  is 
important  that  the  system  be  responsive 
enough  to  input  to  be  able  to  issue 
benefits  in  an  expedited  manner. 

Other  changes  in  this  section  included 
addition  of  standards  for  fiscal 
management  and  financial  reporting, 
and  sample  selection  for  Management 
Evaluation  reviews.  Other  standards 
were  expanded,  specifically  those 
relating  to  reconciliation  of  redeemed 
Authorization-to-Participate  (ATP) 
cards,  reduction  or  suspension  of 
benefits  in  the  event  of  a  funding 
shortfall,  and  changes  in  benefit  levels 
due  to  daims  collection  or  restored 
benefits. 

There  is  a  requirement,  in  die 
proposed  rule,  for  die  system  to  have  the 
capability  to  crosscheck  for  du|rficate 
participation  within  die  Jurisdiction. 
Because  of  the  split  between  oeetralind 
State  agencies  and  county 
admlniatration  of  the  proven,  we  <fid 
not  specify  what  we  meant  by 
jurisdictioB.  The  term  is  depaidcnt  (at  a 


minimmn)  opoo  dw  scope  of  die  systen. 
If  the  system  is  Statewide,  the  system 
must  check  across  all  recipients 
Statewide.  If  a  county  system,  the  dieck 
must  indnde  aD  county  recipients,  as 
well  as  odwr  comities  with  oompstible 
systems.  The  final  rule  has  been  revised 
to  reflect  diis  darification. 

Finally,  commenters  suggested  that 
some  new  standards  be  added  to  those 
already  proposed: 

(i)  We  shonld  add  a  requirement  diet 
all  certification  and  issuance  conqmter 
files  be  retained.  There  is  already  a 
requirement  that  certification  and 
issuance  files  be  kept  for  three  years.  It 
is  the  State's  option  to  keep  them  in 
hard  copy  form,  mioofuim  or  on 
computer  tape.  However,  we  feel  it  is 
most  likely  that  States  which  maintain 
files  on  cotBpata  tape  wiO  keep  them 
either  on  tape  or  in  microfoiiii 
dependent  upon  their  storage 
consideratiaiis.  (ii)  We  shonld  require 
that  redpient  charadetistics  be  storsifc 
(iii)  Capability  for  SSN  enumeration 
should  be  added:  (hr)  We  sboukl  add  a 
requirement  for  retrospective  budgetings 
and  (v)  There  should  be  a  requirement 
that  the  system  produce  and  store  a 
partidpation  history  on  each  household. 
We  agree  with  the  Last  four  comments 
and  have  added  these  requirements  to 
the  final  rule. 

(c)  General  Standards.  Two 
respondents  commented  that  the 
required  Stete  level  »wwflgii.iiii  nt  reports 
shonld  be  specified.  The  Departanent 
prefeired  to  allow  States  the  option  to 
dedde  what  kinds  of  specific  reports 
they  find  useful  tmder  the  general 
categories  of  caseload,  partidpation  uid 
actions.  Thus  we  have  not  spedfied 
what  management  reports  must  be 
generated.  i 

Compatibility 

In  the  proposed  regulation, 
compatibili^  with  AFDC  was  treated  as 
a  functional  standard  fior  certification 
systems  (or  the  certification  portion  of  ■ 
system).  At  diat  time,  we  defined 
con^Mtibility,  for  non-integrated  ; 

systems  as  die  capabifity  "to  exchange  | 
information  concerning  participation.  j 
eligibility,  benefits  and  changes  at  some  '. 
mechanised  level  with  any  system  nssd  > 
in  the  administrstiaa  of  the  AFDC 
program." 

We  received  diirteen  comments  on  the 
subjed  of  compatibility.  Three  of  them 
agreed  widi  die  latitade  which  they  saw 
in  the  propoeed  rule.  However,  sons 
respondsnts  ifid  not  sgree. 

Due  to  die  comments  received  on  mis 
issue,  we  have  fuitliei  restricted  the 
definition  of  competibility.  Fbod  stamp 
systems,  in  order  to  be  compatible  with 
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AFDC,  must  be  integrated  with  the 
AFDC  system.  Also,  since  AFDC's 
enhanced  funding  legislation  limits 
funding  to  Statewide  systems,  requiring 
food  stamp  systems  to  be  Statewide 
would  provide  for  maximum  automation 
consistent  with  cost-effective  use  of 
Federal  funds.  The  Department  believes 
that  close  coordination  with  AFDC  at 
this  time  is  consistent  with 
Congressional  intent  in  passing  such 
legislation.  Two  final  benefits  to  be 
achieved  from  such  a  requirement  are 
the  decrease  in  duplication  of  effort  in 
developing  local  systems  with  a 
corresponding  increase  in  control  over 
duplicate  participation  resultant  from  a 
Statewide  integrated  data  base. 
Therefore,  the  Department  is  requiring 
that  systems  funded  under  these 
regulations  be  statewide  and  integrated 
with  AFDC,  with  certain  exceptions 
discussed  below. 

The  Department  is  reserving  the 
option  to  fund  systems  which  are 
exceptions  to  this  rule  where  the  State 
agency  can  justify  that  exception.  In 
some  instances,  systems  which  are  less 
than  statewide,  dedicated  to  the  Food 
Stamp  Program,  or  less  than  total 
certification  and  issuance  systems  may 
prove  more  cost  beneficial  than 
development  of  a  statewide  integrated 
system.  Under  this  exception  clause,  the 
Department  will  be  able  to  fimd  systems 
where  the  State  agency  can  demonstrate 
to  our  satisfaction  that  a  local  or  single 
function  (e.g.  issuance  only]  system  is 
more  appropriate  to  its  needs.  Therefore, 
we  have  redesignated  S  277.18(d]  as 
Compatibility.  Although  it  is  not  our 
intent  to  prescribe  technical  details 
which  lay  out  a  model  system,  we  have 
stated  some  basic  elements  which  are 
felt  to  be  appropriate  for  a  compatible 
system. 

Issues  Related  to  Computer  Technology 
and  the  Systems  Approval  Process 

The  paragraph  previously  designated 
§  277.18(c)  has  been  redesignated 
§  277.18(e)  Prior  Approval  Process.  In 
this  section,  we  have  addressed  many 
respondent  concerns  about  computer 
technology. 

Commenters  expressed  some 
confusion  concerning  the  conduct  of 
feasibility  studies.  The  final  rule 
contains  additional  language  concerning 
feasibihty  studies,  clarifying  our 
intention  to  require  feasibility  studies 
for  proposed  systems  seeking  75  percent 
funding.  These  studies  require  prior  FNS 
approval.  Both  feasibility  study  and 
production  of  the  APD  may  be  funded  at 
the  75  percent  level  regardless  of  the 
final  approval  or  denial  of  the  system 
itself. 


Some  commenters  expressed  concern 
that  States  which  failed  to  develop 
systems  in  accordance  with  an 
approved  APD  might  continue  to  receive 
75  percent  funding.  They  also  pointed 
out  that  a  mechanism  for  reporting  in- 
progress  changes  must  be  provided.  We 
have  added  language  to  9  277.18(e)(2)  to 
specify  the  penalty  for  failiu^  to  comply 
with  an  approved  APD  (suspension  of 
funding],  as  well  as  to  provide  a  means 
of  reporting  in-progress  changes. 

Six  State  agencies  and  two  federal 
offices  expressed  concern  about 
differences  between  developmental  and 
operational  activities.  Developmental 
cost(s]  should  be  tied  theoretically  to 
benefits  obtainable  in  future  time 
periods.  Costs  incurred  in  producing 
current  benefits  are  considered  to  be 
operational  costs.  Example:  System's 
design  and  testing  are  developmental 
efforts  up  to  the  point  where  the 
products  of  this  effort  are  used  to 
process  Food  Stamp  recipient  data  in 
actual  certification  or  issuance.  The 
APD  budget  and  approval  process  must 
clearly  relate  time  phases  during  which 
development  may  continue  and 
installation  will  occur.  At  a  point  in  time 
when  the  system  includes  its  database 
hardware,  software,  and  security,  its 
operation  will  result  in  a  product 
(output). 

By  legislation,  systems  can  only  be 
funded  at  the  50  percent  level  for 
operational  costs.  When  an  approved 
system  produces  automated  processing 
of  food  stamp  recipient  applications, 
ATFs  or  other  reports,  it  will  be 
considered  operational.  The 
administrative  process  for  approvals 
must  clarify  the  initial  number  of  days 
for  continuous  operation,  percentage  of 
accompli8hment(8)  and  benchmark 
specifics  that  will  result  in  a 
determination  of  "operational"-.  A  data 
base  serving  30  geographical  areas  for 
information  retrieval  may  be  declared 
operational  when  it  supports  a  single 
area.  Equipment  directly  associated, 
supporting  software,  a)id  system 
security  may  also  be  operational^^tHhat 
time.  Activities^ot  completed  Ln  the  29 
other  geog^aphica^aMaaJIU^t  continue 
to  be  funded  for  costs  St  the  75  percent 
level  until  each  begins  operation.  While 
the  example  is  an  oversimplification,  it 
does  illustrate  the  administrative  and 
budgetary  process  anticipated. 

Some  commenters  recommended  that 
controls  be  added  to  discourage 
duplication  of  design  efforts  across 
States.  Although  we  do  not  want  to 
require,  as  one  commenter  suggested, 
that  a  State  review  a  specific  number  of 
systems  prior  to  beginning  development 
of  its  own,  we  do  encourage  States  to 


transfer  or  modify  already  developed 
systems  as  much  as  possible.  Agency 
handbooks  describing  the  approval 
process  for  proposed  systems  require 
discussion  in  the  APD  of  alternatives 
considered  including  review  of  existing 
systems. 

Finally,  two  commenters  expressed 
concern  that  FNS  improve  property 
management  and  individual  security 
requirements.  We  agree  with  these 
commenters  and  specify  in  the  final  rule 
that  technological  safeguards  and 
managerial  procedures  must  ensure  the 
integrity  of  the  system  and  individual 
privacy. 

FNS  reserves  rights  to  title  and  use  of 
systems  developed  with  75  percent 
funding  and  to  authorize  others  to  use  a 
system  for  federal  purposes. 

The  provisions  of  Part  277  Appendix 
A  as  regards  automatic  data  processing, 
APD  submissions  and  approvals, 
allowable  costs,  procurement, 
ownership  rights  of  software  and 
equipment,  and  Federal  financial 
participation  are  specifically  adopted 
and  are  applicable  to  75  percent  funding 
for  computer  development  unless 
otherwise  noted. 

List  of  Subjects  in  7  CFR  Fart  277 

Food  stamps.  Government 
procurements.  Grant  programs-social 
programs.  Investigations,  Records,  and 
Reporting  requirements. 

PART  277— PAYMENTS  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

Accordingly,  7  CFR  Part  277  is 
amended  to  read  as  follows: 

In  9  277.4,  paragraph  (b)(1)  is  revised 
to  read  as  follows: 

$277,4    Funding. 

(b)  Federal  Reimbursement  Rate(s). 
(1)  A  75  percent  Federal  reimbursement 
is  payable  for  Food  Stamp  Program 
allowable  costs  incurred  fon 

(i)  State  fraud  investigations, 
prosecutions,^  and  fraud  hearings  upon 
presentation  and  approval  of  a  State 
Plan  Addendum  as  outlined  in  S  277.15, 

(ii)  State  agency  planning,  designing, 
developing,  or  installing  computerized 
systems  as  approved  by  the  Food  and 
Nutrition  Service  (FNS)  and  outlined  in 
S  277.18. 
***** 

A  new  9  277.18  is  added  to  Part  277  to 
read  as  follows: 
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9277.18    E*taMishinent  Of  an  Automatic 
Data  Proceaalng  (AOP)  and  Inf  omurtlon 
Retrieval  System. 

(a)  General.  A  State  agency  may,  at 
its  option,  receive  Federal 
reimbursement  at  a  75  percent  payment 
rate  for  the  planning,  design, 
development  or  installation  of  automatic 
data  processing  and  information 
retrieval  systems.  An  Advance  Planning 
Document  (APD)  will  be  submitted  to 
present  requests  and  to  document 
approvals.  Except  for  Fiscal  Years  1981 
and  1982,  a  State  agency  shall  first 
indicate  its  desire  for  75  percent  level  of 
funding  in  corresponding  State  plans. 
FNS  has  issued  Handbook  151,  ADP 
Advance  Planning  Document  Handbook 
for  State  Agencies,  which  provides 
detailed  procedural  guidelines  for 
document  preparation  and  submission 
for  approval  of  costs.  Additional 
guidance  is  contained  in  Appendix  A  to 
this  part.  The  75  percent  funding  level 
may  be  approved  by  FNS  if  the 
proposed  system  will: 

(1]  Assist  the  State  agency  in  meeting 
the  requirements  of  the  Act; 

(2)  Meet  such  conditions  as  prescribed 
in  this  section; 

(3)  Be  likely  to  provide  more  efficient 
and  effective  administration  of  the 
program;  and 

(4)  Be  compatible  with  other  such 
systems  utilized  in  the  administration  of 
State  plans  under  the  program  of  Aid  to 
Families  with  Dependent  Children 
(AFDC). 

(b)  Funding.  Upon  approval  by  FNS 
Regional  Offices  (FNSRO)  of  an  APD, 
State  agencies  will  be  funded  at  the  75 
percent  rate  for  expenditures  in 
connection  with  the  approved  system. 
This  higher  rate  majr.  apply  retroactively, 
except  that  in  no  instance  will  such 
higher  level  funding  be  authorized  for 
any  costs  which  predate  October  1, 
1960. 

(c)  Program  Functional  Standards.  In 
order  to  meet  the  requirements  of  the 
Act  and  ensure  the  efficient  and 
effective  administration  of  the  program, 
the  proposed  system,  must,  at  a 
minimum,  meet  the  following  applicable 
program  standards: 

(1)  Certification,  (i)  Determine 
eligibility  and  calculate  benefits  or 
validate  the  eligibility  worker's 
calculations  by  processing  and  storing 
all  casefile  information  necessary  for 
the  eligibility  determination  and  benefit 
computation,  (including  but  not  limited 
to  all  household  member's  names, 
addresses,  dates  of  birth,  social  security 
numbers,  individual  household 
members'  income  by  source:  Earned  and 
unearned,  deductions,  resources  and 
household  size).  Redetermine  or 
revalidate  eligibility  and  benefits  based 


on  notices  of  change  in  households' 
circumstances; 

(ii)  Identify  other  elements  that  affect 
the  eligibility  of  household  members 
such  as  alien  status,  presence  of  an 
elderiy  person  in  the  household,  or 
status  of  periodic  work  registration; 

(iii)  Provide  for  an  automatic  cutoff  of 
participation  for  households  which  have 
not  been  recertified  at  the  end  of  their 
certification  period; 

(iv)  Notify  the^ertification  unit  (or 
generate  notices  to  households)  of  cases 
requiring  Notices  of  (A)  case  disposition, 
(B)  Adverse  Action  and  Mass  Change, 
and/or  (C)  Expiration; 

(v)  Provide  for  verification  of  income 
by  means  of  comparison  with  records  of 
other  Federal  and  State  programs 
(AFDC.  Medicaid.  SDX,  BENDEX— 
benefits  and  wage  data,  State 
Employment  Security  Agency); 

(vi)  Prior  to  certification,  crosscheck 
for  duplicate  cases  for  all  household 
members  by  means  of  comparison  with 
food  stamp  records  within  the  relevant 
jurisdiction; 

(vii)  Provide  the  capability  to  effect 
mass  changes:  Those  initiated  at  the 
state  level,  as  well  as  those  initiated 
from  changes  at  the  federal  level 
(eligibility  standards,  allotments, 
deductions,  utility  standards,  SSI, 
AFDC.  SSA  benefits); 

(viii)  Identify  cases  where  action  is 
pending  or  follow-up  must  be  pursued; 
for  example,  households  with 
verification  pending  or  households 
containing  disqualified  individuals  or  a 
striken 

(ix)  Calculate  or  validate  benefits 
based  on  restored  benefits  or  claims 
collection,  and  maintain  a  record  of  the 
changes  made; 

(x)  Store  information  concerning 
characteristics  of  all  household 
members; 

(xi)  Provide  for  Social  Security 
enumeration  for  all  required  household 
members;  and 

(xii)  Provide  for  monthly  reporting  and 
retrospective  budgeting  as  required. 

(2)  Issuance,  reconciliation  and 
reporting,  (i)  Generate  authorizations  for 
benefits  in  issuance  systems  employing 
ATFs,  direct  mail,  or  online  issuance 
and  store  all  Household  Issuance 
Record  (HIR)  information  including: 
Name  and  address  of  household, 
household  size,  period  of  certification, 
amount  of  allotment,  case  type  (PA  or 
NA),  name,  address  of  authorized 
representative,  and  racial/ethnic  data; 

(ii)  Prevent  a  duplicate  HIR  from  being 
established  for  presently  participating  or 
disqualified  households; 

(iii)  Allow  for  authorized  under  or 
over  issuance  due  to  claims  collection  or 
restored  benefits: 


(iv)  Provide  for  reconciliation  of  all 
transacted  ATFs  to  the  HIR  masterfile. 

This  process  must  incorporate  any 
manually  issued  ATPs.  account  for  any 
replacement  or  supplemental  ATPs 
issued  to  a  household,  and  identify 
cases  of  unauthorized  and  duplicate 
participation; 

(v)  Provide  a  mechanism  allowing  for 
a  household's  redemption  of  more  than 
one  valid  ATP  in  a  given  month; 

(vi)  Generate  data  necessary  to  meet 
Federal  issuance  and  reconciliation 
reporting  requirements,  including: 

(A)  Issuance 

[1]  FNS-25»— Summary  of  mail 
issuance  and  replacements; 

{2)  FNS-250— Reconciliation  of 
redeemed  ATFs  with  reported  "* 

authorized  coupon  issuance. 

(B)  Reconciliation:  FNS-46— ATP 
Reconciliation  Report 

(vii)  Generate  data  necessary  to  meet 
other  reporting  requirements  including: 

(A)  FNS-101 — Program  participation 
by  race; 

(B)  FNS-256— Report  of  coupon 
issuance  and  participation;  and 

(C)  FNS-388 — Coupon  issuance  and 
participation  estimates. 

(viii)  Allow  for  sample  selection  for 
quality  control  reviews  of  casefiles,  and 
for  management  evaluation  reviews; 

(ix)  Provide  for  program-wide 
reduction  or  suspension  of  benefits  and 
restoration  of  benefits  if  funds  later 
become  available  and  store  information 
concerning  the  benefit  amounts  actually 
issued; 

(x)  Provide  for  expedited  issuance  of 
benefits  within  designated  timeframes; 

(xi)  Produce  and  store  a  participation 
history  covering  3  yearfs)  for  each 
household  receiving  benefits;  and 

(xii)  Provide  for  cut-off  of  benefits  for 
households  which  have  not  been 
recertified  timely. 

(3)  General.  The  following  standards 
apply  to  all  proposed  systems: 

(i)  Perform  all  activities  necessary  to 
meet  the  various  timeliness 
requirements  established  by  FNS; 

(ii)  Allow  for  reprogramming  to 
implement  regulatory  and  other  changes 
including  a  testing  phase  to  meet 
implementation  deadlines,  generally 
within  90  days; 

(iii)  Generate  whatever  data  is 
necessary  to  provide  management 
information  for  the  State's  own  use, 
such  as  caseload,  participation  and 
actions  data; 

(iv)  Provide  support  as  necessary  for 
the  State's  management  of  Federal  funds 
relative  to  Food  Stamp  Program 
administration,  generate  information 
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necessary  to  meet  Federal  fincmcial 
reporting  requirements;  and 

(v)  Provide  for  routine  purging  of 
caseHles  and  file  maintenance. 

(d)  Compatibility.  (1)  State  agencies 
seeking  an  enhanced  level  of  funding  for 
the  planning,  design,  development  or 
installation  of  automatic  data  processing 
and  information  retrieval  systems  must 
develop  statewide  systems  which  are 
integrated  with  AFDC.  In  cases  where  a 
State  agency  can  demonstrate  that  a 
local,  dedicated  or  single  function 
(issuance  or  certification  only)  system 
will  provide  for  more  efficient  and 
effective  administration  of  the  program, 
FNS  may  grant  an  exception  to  the 
statewide  integrated  requirement  These 
exceptions  will  be  based  on  an 
assessment  of  the  proposed  system's 
ability  to  meet  the  state's  needs  for 
automation.  Systems  funded  as 
exceptions  to  this  rule,  however,  should 
be  capable  to  the  extent  necessary,  of 
an  automated  data  exchange  with  the 
state  system  used  to  administer  AFDC. 
In  no  circumstances  will  funding  be 
available  for  systems  which  duplicate 
other  State  agency  systems,  whether 
presently  operational  or  planned  for 
future  development 

(2)  The  system  developed  in  response 
to  these  regulations  will  contain  the 
following  elements,  where  appropriate: 

(i)  A  data  base  which  receives 
information,  sorts,  performs 
calculations,  and  stores  information; 

(ii)  An  information  retrieval  system 
which  will  have  the  ability  to  access  the 
data  base,  display,  or  print  data  and 
update  the  data  in  numerical  or 
alphabetical  form; 

(iii)  Hardware,  in  addition  to  that 
required  for  the  data  base,  which  will 
include  visual  display  terminals)  with 
an  attached  keyboard,  connected  to  the 
data  base  hardware  components  by 
telephone  lines; 

(iv)  Software  which  will  include 
system  programs  for  data  recall  and 
input  budget  calculations  capabihty 
when  not  included  in  the  data  base 
system,  printout  and  display  for  data 
entry  and  inquiry  terminals,  and  for 
network  control;  and 

(v]  Technological  safeguards  and 
managerial  procedures  will  be 
established  and  applied  to  computer 
hardware,  software,  and  data  in  order  to 
ensure  the  protection  of  the  integrity  of 
the  system  and  individual  privacy  (AOP 
system  security).  System  seciuity  shall 
be  inherent  in  the  system  and  provided 
for  in  the  APD  submitted  for  approval. 
The  system  will  process  machine 
readable  data  files  used  for  the 
authorized  exchange  of  information 
between  levels  of  government  (te^  atate 
to  state,  state  to  federal). 


(e)  Prior  Approval  Process.  (1) 
Feasibility  studies  or  advance  planning 
documents  which  are  designed  for 
analysis  of  future  compatible  AOP 
systems  are  considered  management 
studies  and  require  prior  approval  by 
FNS.  FNSRO's  shall  be  responsible  for 
approval  of  requests  for  75  percent 
funding  of  compatible  AOP  systems. 

(i)  A  feasibility  study  is  required  for 
approval  of  funding  at  the  75  percent 
level.  State  agencies  may  apply  for  75 
percent  funding  of  a  study  by  letter 
request  which  describes  the  study.  State 
management  information  systems  staff, 
program  staff,  cost  analysts  and  other 
staff  officials  shall  provide  input  to  the 
final  study  report 

(ii)  An  APD  may  result  from  a 
favorable  feasibility  report  The  cost  of 
resources  used  to  produce  the  APD  may 
be  funded  at  the  75  percent  level 
regardless  of  final  approval  or  denial  of 
the  APD.  The  APD  package  will  be 
simultaneously  submitted  to  the 
appropriate  FNSRO  and  the  Assistant 
Secretary  for  Management  and  Budget 
Department  of  Health  and  Human 
Services  except  that  a  single  agency 
APD  will  be  processed  by  FNSRO  to 
approve  75  percent  funding  when  an 
exception  to  the  compatible  system  has 
been  justified,  in  accordance  with 
paragraph  (d)(1)  of  this  section. 

(2)  Funding  of  costs  for  system 
development  and  hardware  procurement 
and  installation  will  continue  at  the  75 
percent  level  when  those  project  phases 
progress  according  to  the  approved 
APD. 

(i)  In-progress  changes  which  are  not 
within  the  scope  or  context  of  the 
originally  approved  APD  and  which  will 
result  in  costs  above  those  projected  in 
the  APD  and  for  which  75  percent 
funding  is  sought  shall  be  submitted  to 
FNSRO  in  writing  promptly  following  a 
decision  to  change  by  letter  entitled 
"notice  of  change  and  increased  cost" 
which  will  be  considered  and  responded 
to  prompUy  by  FNSRO. 

(ii)  IF  FNS  suspends  approval  of  an 
APD  in  the  coiuve  of  a  State  agency's 
planning,  designing,  development  or 
installation,  the  75  percent  level  of 
funding  shall  not  be  allowable  for  any 
costs  incurred  until  such  time  as  the 
conditions  for  approval  are  met 

(3)  APD's  will  include  cost  distribution 
budgets,  presented  on  a  federal  fiscal 
year  basis  in  a  clear  fashion  to  associate 
costs  with  each  developmental  piece 
and/or  functional  module. 

(i)  Where  costs  are  incurred  for  more 
than  one  program,  these  costs  will  be 
organized  into  pools  of  related 
administrative  activities  and  allocated 
on  an  acceptable  basis  agreed  to  in 
advance  by  appropriate  officials,  or 


based  on  a  previously  approved  cost 
allocation  method.  The  resulting  dollar 
amounts  will  be  funded  by  FNS  along 
with  single  program  element  costs  at  the 
75  percent  level. 

(ii)  Budgets  must  identify  all 
development  costs  separately  from  any 
ongoing  operational  costs.  Costs  must  be 
distinguished  by  developmental  projects 
and  developmental  time  periods.  Actual 
costs  claimed  must  be  reconcilable  to 
projected  costs  which  appeared  in  the 
FNS  approved  budget. 

(4)  Approval  of  APD's  for  payment  by 
FNS  of  costs  at  the  75  percent  level  will 
be  limited  to: 

(i)  Development  i-e..  detailing  of 
system  and  program  specifications, 
programming,  and  testing: 

(ii)  Installation,  /.e..  conversion, 
training  of  staffs  and  turnover  to 
operational  status. 

(5)  Costs  may  not  be  funded  at  75 
percent  when  the  approved  system 
produces  automated  processing  of  food 
stamp  recipient  applications,  issuance 
authorizations  or  other  reports 
(operations)  on  a  continuing  basis  for 
usfe  by  State  agency  personnel  for 
administration  of  the  Food  Stamp 
Program.  Operations  includes  the  use  of 
purchased  or  rented  computer 
equipment  and  software  directly 
required  for  and  used  in  the  operation  of 
the  automated  data  processing  and 
information  retrieval  system.  Pilot 
testing  and  an  initial  period  of  parallel 
processing  for  test  purposes  shall  not  be 
considered  as  operations. 

(6)  FNS  approval  of  requests  for  75 
percent  funding  will  provide  notification 
to  the  State  agency  of  the  budget 
authority  and  dollar  limitations  under 
whieh  such  funding  may  be  claimed. 
FNS  shall  provide  this  amount  as  a  total 
authorization  for  such  funding  which 
may  not  be  exceeded  unless  amended 
by  FNS.  FNS's  determination  of  the 
amount  of  this  authorization  will  be 
based  on  the  budget  submitted  by  the 
State  agency.  Activities  not  included  in 
the  approved  budget  as  weU  as 
continuation  of  approved  activities 
beyond  scheduled  deadlines  in  the 
approved  plan,  shall  require  FNS 
approval  of  an  amended  State  budget 
for  payment.  Requests  to  amend  the 
budget  authorization  approved  by  FNS 
must  be  submitted  to  the  FNSRO  prior 
to  claiming  such  expenses  at  the  75 
percent  level. 

(7)  The  complete  system  and 
hardware  acquired,  will  be  used  for  a 
period  of  time  which  is  consistent  with 
the  APD  as  approved,  or  which  FNS 
determines  is  sufficient  to  justify  the 
related  expenditure  of  federal  funds. 
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(f)  Cost  Elements.  Incident  to  the 
activities  listed  in  paragraph  (e)  of  this 
section,  a  State  agency  may.seek 
payment  for  the  following  expenses  at  a 
75  percent  level: 

(1)  Personnel.  Salaries,  wages,  travel, 
and  benefits  of  personnel  actually 
engaged  in  design,  development,  or 
installation  of  approved  ADP  systems: 

(2)  Materials,  Equipment.  Facilities, 
and  Supplies.  Costs  of  materials, 
equipment,  facilities  and  supplies  used 
in  design,  development,  or  installation  of 
approved  ADP  systems.  Only  the 
proporiionate  share  of  the  costs  of 
capital  assets  assignable  to  the  period  of 
time  or  prorated  for  usage  may  be 
claimed  during  the  design,  development, 
or  installation  of  these  systems.  This 
share  must  be  determined  based  on 
acquisition  costs  and/or  depreciation  or 
approved  usage  rates.  Data  with  respect 
to  such  costs  shall  be  submitted  with  the 
request  for  funding; 

(3)  Contracted  Services.  Services 
obtained  under  the  provisions  of 
contracts  which  meet  the  procurement 
standards  of  this  part  for  the  design, 
development,  or  installation  of  FNS 
approved  systems; 

(4)  Management  Studies  and  Other 
Planning.  The  proportionate  share  of  the 
costs  of  a  feasibility  study  and 
preparation  of  APD's. 


(g)  Cost  Determination.  Actual  costs 
must  be  determined  in  compliance  with 
an  FNS  approved  budget  and  Appendix 
A  to  this  part,  and  must  be  reconcilable 
with  the  FNS  funding  level.  There  shall 
be  no  payments  pursuant  to  this  section 
to  the  extent  that  a  State  agency  is 
reimbursed  for  such  costs  pursuant  to 
any  other  federal  program  or  uses  ADP 
systems  for  purposes  not  connected  with 
the  Food  Stamp  Program.  The  cost 
allocation  plan  must  be  amended  to 
disclose  the  methods  which  will  be  used 
to  identify  and  classify  costs  to  be 
claimed  at  the  75  percent  rate.  This 
methodology  must  be  submitted  to  the 
appropriate  FNSRO  as  part  of  the 
request  for  FNS  approval  of  funding  at 
the  75  percent  rate  as  required  in 
Appendix  A  to  this  part  Any  costs 
matched  pursuant  to  these  regulations 
shall  be  excluded  in  determining  the 
State  agency's  administrative  costs 
under  any  other  section  of  this  part. 

(h)  Specifications.  SpeciHcation  for 
system  hardware  components,  software, 
and  services  purchased  from 
commercial  suppliers  or  individuals  will 
be  submitted  to  FNS  for  review  as  part 
of  the  APD. 

(1)  The  management  of  contracting 
and  contract  administration  procedures 
is  to  be  accompUshed  according  to  the 
state's  own  policies  and  the  provisions 


of  S  277.14.  Prociu^ment  actions  not  in 
accordance  with  the  procurement 
standards  set  forth  in  S  277.14  shall  not 
be  funded  at  the  75  percent  level. 

(2)  The  State  will  have  all  ownership 
rights  in  software  or  modifications 
thereof  and  associated  documentation 
designed  or  developed  with  75  percent 
FNS  funding  under  this  section,  except 
that  FNS  reserves  a  royalty-free, 
nonexclusive,  and  irrevocable  license  to 
reproduce,  publish,  or  otherwise  use  and 
to  authorize  others  to  use  for  federal 
purposes,  such  software,  modifications, 
and/or  documentation. 

(3)  The  policies  and  procedures 
governing  title,  use  and  disposition  of 
property  purchased  %vith  Food  Stamp 
Program  funds,  which  are  covered  in 
S  277.13  are  applicable  to  automatic 
data  processing  equipment  piux:hased 
with  enhanced  funding. 

(91  Stat  958  (7  U.S.C  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.561  State  Administrative 
Matching  Grants  for  Food  Stamp  Program) 

Dated:  June  9, 1982. 
Samuel  |.  Coraelius, 
Administrator. 
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.24113 

25120 

.23915.23916 

25128 

.25120 
.25126 
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240 

23919 

249 

25120 

21 

23951 

201 

25372 

230 

25372 

240 

..24338.  25372 

250 

25372 

260 

25372 

270 

25372 

275 

25372 

18CFR 

1 

24691 

3 

24691 

157 

24254 

271 

..25132,  25133 

282 

284 

24117 

24254 

375 

.24524,24691 

1 

24691 

271 

.23752. 

24141.  24342, 

274 

25374 
24726 

284 

24726 

375 

24726 

381 

24726 

19CFR 

148 

,....24117 

210 

25134 

PrOp08#CI  RtlMSS 

134 „.. 

24344 

20CFR 

416 

24274 

Propo09o  RuiM! 

404 

.23954,  25376 

651 

23754 

654 

23754 

21CFR 

5 

23705 

20 

24277 

74 

„ 24278 

80 

24691 

81  ,,, 
82 



.24278,24285 
24278 

137 

24692 

148 

24286 

177 

24288 

436 

23707 

440 

2371 1 

442 

23707 

444 

.23707,  25320 

448 

23707 

449 

23707 

450 

23707 

520 

25320 

544 

24290 

548 

24693 

556 

25320 

558 

573 

..23712.  24694,  24695 

94?99 

610 

24696 

630 

24696 

Proposed  RulM; 

101 

25379 

201 

24735 

22CFR 

41 

24293 

614 

.....24119 

23CFR 

6251 ........  25268 

24CFR 

868 24293 

886 24700 

891 241 20 

25CFR 

PropoMd  RuIm: 

250 23755 

26CFR 

1 251 39 

6a 24701 

26a 241 27 

PropoMd  RuIm: 

1 241 12.  24737.  25026 

27CFR 

9 24293,  24295 

18 23920,  25003 

240 23920.  25003 

PropoMd  RiiIm: 

9 24344 

29CFR 

5 24296,  24297 

6 „ 24702 

40 24702 

580 24702 

1601 24542,  24703 

1910 25323 

1952 25323.25327 

PropOMO  RlnM: 

1 904 24346 

1 91 0 24751 

30CFR 

250 25330 

251 25330 

906 25332 

913 23858.  23886 

943 24130 

PropoMd  RuIm: 

226 25252 

231 24128 
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700 25092 
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765 25278 
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91 3 25 1 64 

91 6 23766 

925 23767 

931 23898 

938 25383 

942 25165 


951. 


.25029 


31  CFR 

209 241 31 

535 ...25003 

Propo— dRut— ! 

51 25029 

32  CFR 

242b 24297 

706 241 31 .  241 32 

1 665 24542 

PropoMd  RuIm: 

1 656 24599 

1 660 24599 


33CFR 

100..>.^ 25139-25142 

117 24543.  24544 

1 57 24547 

1 75 24548 

34  CFR 

642 24938 

643 24938 

644 „ 24938 

645 24938 

646 24938 

36  CFR 

7 2429 

50 24299,  24302 

800 „ 24306 

PropoMdRtdM: 

1 24143 

2 241 43 

3 241 43 

4 24 1 43 

5._. 241 43 

6 241 43 

7 24143 

9 23768 

21 9 24348 


37  CFR 

201 


...25004 


38  CFR 

3..: 

2454a 

PropoMd  Rutot: 

1 23954 

21 

24603 

39  CFR 

3001 

23712 

40  CFR 

1 

?5nnfi 

52 23927.  24306,  24552. 

25007-25013, 25143,  25144. 
25334,  25335 

61 947M 

62 

', 25335 

81 

25016 

122 

24918 

125 

24918 

162 

23928 

180 

401 

..23931-23935,25017 
24534 

420 

24554 

723 

24308 

762 

23713,  23717 

763 

25145 

PfOPcn#<l  Rutess 

4 

.24755 

52 

81 

..23773 

23778 

,  24755 
. 24755 

122 

.24144 

123 

.23955 

124 

.24921 

125 

.24921 

141 

.24756 

162. 

.25030 

180 

425 

.23955. 

23957, 
25031 

24604. 

.25032 

23958 

761 

.24976 

790 

.24348 

41  CFR 

Ch.  1 

.25018 

FropomJ  Rutos! 
9 

.23780 

101-8.... 

.25337 

101-41.. 

.24357 

43  CFR 

Public  L«nd  Ordcrt: 
548  (Revoked 

in  part  by 

PLO  6252) 241 33 

1409  (Revoked  by 

PLO  6254) 23935 

5345  (Amended 

PLO  6253) 24133 

6252 241 33 

6253 24133 

6254 23935 

PropoMd  RuteK 

Subtitle  A 25384 

Subtitle  B 25384 

3830 24144 

44  CFR 

64 25018.  25145.  25146 

65 „ 2371 8.  2371 9 

67 23720.  24321 

PropoMd  RuteK 

67 ...23780-23785,  24357 

45  CFR 

302 2471 6 

303 2471 6 

304 „ 2471 6 

305.. 2471 6 

306 „ 2471 6 

1611 25148 

46  CFR 

42 25148 

50 24554 

71 24554 

91 24554 

1 07 24554 

1 1 1 24554 

1 89 24554 

510 24555 
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78 25166 
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1 11 25166 
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47CFR 
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22 24557 

67 __ 24720 

73 ....24572-24580,  25342- 

25346 
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81 23722 
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2 .„ 25033 

21 25033 

73 24144,  24613 

74 „... 25033 
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nmWl 
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1 75 24582 

512 ,.. 24587 

571 „ 25149 

675 24593 
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671 251 69 
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AGENCY  PUBUCATKHI  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foOowing  agenciee  have  agreed  to  puUsh  aH 
documents  on  tv»o  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  ia  a  volunlary  program.  (See  OFR  NOTICE 
'  41  FR  32914.  August  6.  1976.) 

■fhNHtay 

TiiMitoy 

TIandqr 

FMqr 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD          USDA/FNS 

DOT/COAST  GUARD 

USDA/Fr4S 

DOT/FAA 

USOA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 
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DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

IMSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  lor 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  putjiished  ttie  next 
wor1(  day  following  the  holiday.  Comments 
on  this  program  are  stiM  Invited 


Comments  should  be  submitted  to  the 
DayK>f-the-Weel(  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Adnninistratiort,  Washington,  D.C 
20408. 


List  of  PutHic  Laws 

Note:  No  public  billa«rhich  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 
Laws. 

Last  Listing  June  9, 1982 


Just  Released 


■5 

ilfK****^ 

7 

I- 

^-■^  *' 

Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1982 


Quantity        Volume 


Title  1 2— Banks  and  Banking 
(Part  500  to  end) 

Title  13— Business  Credit  and  Assistance 


Price 

$8.50 

8.00 
Total  Order 


Amount 

$ 


A  Cumulative  checklist  of  CFR  issuances  (or  1981  appears  in  ttw  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  additran,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


UM  I 


Order  Form 


Enclosed  fifxl  $- 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


,  Make  check  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
•tamps).  Include  an  additional  25%  for  foreign  mailing. 

ChwB*  to  my  Dipiai  AoaMml  Na. 

I  I  I  I  1  I  I  l-D 

Order  No 


VISA' 


(MoilMOcwd) 


Please  send  ine  the  Code  of  Federal  Regulationa  publications  I  have 
selected  atxive. 

Nanw— First,  Last 


CndRCMdOidmOnly 
Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


J 

II         1    1    1    1    1    1    1    1    1    1    1    1    1    1     1    1    1    1    1     1    1    1    1     1     1 

street  address                                                

INI                         II    II    II    M    II    II    1    II    II    II 

Co 

Tipany  name  or  additional  address  line 

1   1    M   1    1    1   1    1    1    1   1    1   1    1    1   1    1   1    1    1    1    1    II    1    1    1 

Cii 

'            ,    .    ,                                                                   Slate       ZIP  Code 

1       III              1   1   1   1   1   1   1    1   1    1   1    1    1    1    1    1    M    1    1 

orU>ontry)                                                                          -     —             -      . 
1    1     11     1     1     1                   II         II     II    II    1     1     II     1     1     1     1    1     1 

PL 

EASE  PRINT  OR  TYPE 

Fill  in  the  boxes  below 
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For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

e-14-82 

Vol  47        No.  114 

Pages  2S503-25728 


-4 


!      I 


Monday 
June  14,  1982 


Selected  Subjects 


Air  Polution  Control 
Environmottal  Protection  Agency 

Aviation  Safety 

Federal  Aviation  Administration 

ConfMct  of  Interests 

Historic  Preservation,  Advisory  Council 

Credit 

Farm  Credit  Administration 

Equal  Access  to  Justice 

Consumer  Product  Safety  Commission 

Freij^t  Forwarders 
Federal  Maritime  Commission 

Gold 

Treasury  Department 

Government  Procurement 

Veterans  Administration 

(kant  Programs— Transportation 

Federal  Highway  Administration 

Loan  Programs— Energy 

Conservation  and  Renewable  Energy  Office 

Maritime  Carriers 

Federal  Maritime  Commission 

INIIk  Mariceting  Orders 

Agricultural  Marketing  Service 

Natural  Gas 

Federal  Energy  Regulatory  Commission 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  pubUshed  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  dociunents  having  general 
applicabiUty  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
docimients  of  public  interest..  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  befora 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Oil  and  Gas  Reserves 

Land  Management  Bureau 

Reporting- and  Recordkeeping  Requirements 

Environmental  Protection  Agency 

Security  Measures 

Coast  Guard 

Water  Pollution  Control 

Enviroiunental  Protection  Agency 


UM  I 


m 


Contents 
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25503 


25505 


25622 


25517 


25640 
25643 

25558 

25559 

25558 

25558 

25559 

25519 
25519 


The  President 

PROCLAMATIONS 

Child  Abuse  Prevention  Week.  National.  1982 
(Proc.  4946) 

I 
Executive  Agencies  ~| 

Agricultural  Marlceting  Service 

RULES 

Milk  marketing  orders: 
Oklahoma  Metropolitan;  suspension 

Agriculture  Department 

See  Agricultural  Maiiceting  Service. 

Alcohol,  Drug  AlMise,  and  Mental  Health 
Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Mental  Health  Behavioral  Sdences  Research 

Review  Committee 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
Chalone.  Calif. 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
McAliley,  Gary  L,  et  al. 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
Humanities  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES  I 

Hearings,  etc.:  ' 

Bergt-AIA-Westem-Wien  acquisition  and  control 

case 
Mail  rates;  intra-Hawaii  service 
Senior  Executive  Service: 

Performance  Review  Board;  membership 
Standard  foreign  fare  level;  establishment 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Massachusetts  I  J 

Coast  Guard  [I 

RULES 

Organization,  functions,  and  authority  delegations: 

Commander,  Coast  Guard  District  et  al.; 

Regulatory  Flexibihty  Act  certifications: 

correction 
Security  zones: 

Juan  De  Fuca  Strait  and  Hood  Canal,  Wash. 


Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 
25535     Municipal  waste  energy  price  support  loan 
program;  withdrawn 

Consumer  Product  Safety  Commission 

RULES 
25512     Equal  Access  to  Justice  Act;  implementation 

NOTICES 
25651     Meetings;  Sunshine  Act  (2  documents! 

Defense  Department 

See  Navy  Department 

Delaware  Rhrer  Basin  Commission 

NOTICES 

25582     Hearings 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
25566        Cordele  Operating  Ca 
25566        Engineered  Operating  Co. 
25566        LeClair  Operating  Co. 

Education  Department 

NOTICES 
25563     Accrediting  agencies  and  associations,  nationally 
recognized;  list 

Energy  Department 

See  Conservation  and  Renewable  Energy  OfBce; 
Economic  Regidatory  Administration;  Federal        — 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
25524        Pennsylvania;  authority  delegation 

PROPOSED  RULES 

Permit  programs,  consolidated: 
25546        Minimization  of  regulatory  burdens 

Toxic  substances: 
25555        Polychlorinated  biphenyls  (PCBs):  manufacture, 
processing,  distribution,  and  use  in  closed  and 
controlled  waste  manufacturing  processes; 
correction 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
25682        Ore  mining  and  dressing 

NOTICES 

Senior  Executive  Service: 
25615        Bonus  awards  schedule 
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25535 


25508 


25510 
25507 
25506, 
25507 

25536- 
25539 

25647 


25647 
25647 


25646 


25540 


25567 
25567 
25568 
25568 
25569 
25570 

25571 
25651 

25572- 
25601 


25615 


Farm  Credit  Administration 

PROPOSED  RULES 

Loan  policies  and  operations: 

Farm  credit  system  institutions;  responsibilities 

for  approval  of  loans  to  employees 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
Air  traffic  control  system;  interim  operations 
plan;  transfers  and  exchanges  of  slots;  extension 
of  time  and  request  for  comments 

Standard  instrument  approach  procedures 

Transition  areas 

Transition  areas;  final  rule  and  request  for 

comments  (2  documents) 

PROPOSED  RULES 

Transition  areas  (5  documents) 

NOTICES 

Aviation  standards,  national;  traffic  alert  and 

collision  avoidance  system  II;  inquiry:  extension  of 

time 

Meetings: 
Aeronautics  Radio  Technical  Commission 
National  Airspace  Review  Advisory  Committee 
(2  documents) 

Organization  and  functions: 
Wilmington.  Del.;  Flight  Standards  Field  Unit, 
relocation  and  merger  with  Philadelphia,  Pa., 
Flight  Standards  District  Office 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;-  various 
States: 

New  Mexico 
NOTICES 

Hearings,  etc.: 

Columbia  Gulf  Transmission  Co.  et  al. 

Consolidated  Gas  Supply  Corp. 

El  Paso  Exploration  Co.  et  al. 

Michigan  Wisconsin  Pipe  Line  Co. 

Texas  Eastern  Transmission  Corp.  [2  documents) 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

Unicon  Producing  Co. 
Meetings.  Sunshine  Act 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (4 

documents) 

Federal  Financial  Institutions  Examination 
Council 

NOTICES 

Commercial  banks,  insured;  quarterly  report  of 
condition  and  income  (Call  Report),  proposed 
revision;  inquiry 


Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
25541        .Traffic  surveillance  and  control 


Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc,: 

Westside  Federal  Savings  &  Loan  Association  of 
Seattle 

Federal  Maritime  Commission 

RULES 

Independent  ocean  freight  forwarders,  licensing: 

Vessel  operating  common  carriers,  etc.; 

compensation  on  shipments 
Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 

Per-container/trailer  rates  filing  requirements 
NOTICES 

Casualty  and  nonperformance,  certificates: 

Norwegian  Caribbean  Lines  (2  documents) 
Freight  forwarder  licenses: 

All  International  Freight  Forwarders.  Inc. 

International  Freight  Forwarding  et  al. 

Nationwide  International  Forwarders  &  Brokers. 

Inc. 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

Colonial  Bancgroup.  Inc..  et  al. 

DetroitBank  Corp.  et  ah 

Keystone  Heritage  Group,  Inc..  et  al. 

Mellon  Bank,  N.A. 

Vermont  Financial  Services  Corp.  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al.  (2  documents) 

Fleet  Financial  Group,  Inc..  et  al. 
Meetings  Sunshine  Act  (2  documents) 

General  Services  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary  (3  documents) 

Health  and  Human  Services  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Human  Development  Services 
Office;  National  Institiutes  of  Health. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

25612,  Cases  filed  (2  documents) 

25613,  Decisions  and  orders  (2  documents) 
25615 

Historic  Preservation,  Advisory  Council 

RULES 
25520     Conflict  of  interests;  interim  rule  and  request  for 
comments 
NOTICES 

25558     Walla  Walla  District  projects.  Idaho.  Oreg..  and 
Wash.;  treatment  of  historic  properties; 
programmatic  memorandum  of  understanding  with 
Corps  of  Engineers  and  State  Historic  Preservation 
Officers;  inquiry 


25616 


25530 


25532 


25617 

25616 
25616 
25617 


25617 
25617 
25621 
25621 
25620 


25618, 
25619 
25618 
25653 


25621, 
25622 


Fedwal  Register  /  Vol.  47.  No.  114  /  Monday,  June  14,  1982  /  Contents 


Human  Deveiopfnent  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
25126        Native  American  programs 

Interior  Department 

See  Land  Management  Bureau. 

International  Trade  Commission 

NOTICES 

25653     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  Carriers: 
25637        Permanent  authority  applications 
25636        Permanent  authority  applications;  restriction 

removals  / 

25628        Temporary  authority  applications 

Railroad  services  abandonment: 
25627,       Consolidated  Rail  Corp.  (2  documents) 
25628 

25628        Montour  Railroad  Co. 
25628        Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

See  Antitrust  Division. 

Land  Management  Bureau 

PROPOSED  RULES 

Hydrocarbon  leasing,  combined: 
25720        Special  tar  sand  areas;  competitive  leasing 
program  i 

NOTICES  ' 

Alamka  native  claims  selection;  applications,  eta: 

25625  Doyon,  Ltd. 

25626  Umkumiute  Ltd. 

Environmental  statements;  availability,  etc.: 

25627  Western  Oregon  vegetation  management 
program 

Legal  Services  Corporation 

NOTICES 
25653     Meetings;  Sunshine  Act 

Maritime  Administration 

RULES 

25530     Rei^rting  and  recordkeeping  requirements 

National  Aeronautics  and  Space  Administration 

NOTICES 

25642     Agency  forms  submitted  to  OMB  for  review 
National  Institutes  of  Health 

NOTICES  I         ,  : 

Meetings:       '       '  ' 

25622  Aging  Review  Committee 

25624        Cellular  and  Molecular  Basis  of  Disease  Review 
Committee 

25623  Child  Health  and  Human  Development  Institute, 
National;  Scientific  Counselors  Board 

25623  Dental  Research  Institute,  National;  Special 
Grants  Review  Committee 

25624  Digestive  Diseases  National  Advisory  Board 

25623  Genetic  Basis  of  Disease  Review  Committee 

25624  Heart,  Lung,  and  Blood  Institute,  National; 
Clinical  Trials  Review  Committee 


National  Oceanic  and  Atmospherte 
Administration 

NOTICES 

Coastal  zone  management  programs: 
2S6S9        California 

Meeting: 
25560        Paciflc  Fishery  Management  Council 

Navy  Department 

NOTICES 

Meetings: 
25562        Education  and  Training  Advisory  Board 
25562     Naval  Discharge  Review  Board;  hearing  locations 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

25643  Carolina  Power  &  Light  Co. 

25644  Florida  Power  &  Light  Co. 

25645  Metropolitan  Edison  Co. 
25645        Metropolitan  Edison  Co.  et  aL 

25644  Northeast  Nuclear  Energy  Co.  et  al. 

25645  Wisconsin  Electric  Power  Co. 

25653  Meetings;  Sunshine  Act 

Pacific  Northwest  Electric  Power  arKi 
Conservation  Planning  Counci 

NOTICES 

25645  Meetings 

Postal  Rate  Commission 

RULES 

Organization: 
25523        Commission  proceedings;  representation  of 
interests  of  general  public;  policy  guidelines 

Research  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 
Pipeline  safety: 
25555        Natural  and  other  gas;  hot  taps  in  gas  pipelines; 
withdrawn 

NOTICES 

Hazardous  materials: 
25647,       Application;  exemptions,  renewals,  etc.  (2 
25649        dociunents) 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

25646  Southern  Co.  ] 

25654  Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

25645        National  Securities  Clearing  Corp. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
25560        China 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration: 
Maritime  Administration;  Research  and  Special 
Programs  Administration,  Transportation 
Department. 
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25649 


2S650 


25543 


25525 


NOTICES 

Grants;  availability,  etc.: 
Minority  and  women-owned  business 
enterprises,  surety  bonding  program; 
establishment  of  reinsurance  underwriting  pool 
Minority  enterprises,  financial  assistance 
programs:  participation  of  minority  banks 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau 
PROPOSED  RULES 

Gold  and  silver  and  emergency  banking  provisions; 
revocation  of  obsolete  regulations 

Veterans  Administration 

RUl£S 

Procurement;  final  rule  and  requests  for  comments 
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Presidential  Documents 


Tide  3—  1 1 
The  President 


Proclamation  4946  of  }une  10,  1982 

National  Child  Abuse  Prevention  Week,  1982 


|PR  Doc.  82-16063 
Filed  ft-10-B2:  3:07  pm) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  more  than  one  million  children  are  the  victims  of  child  abuse  and 
child  neglect.  These  children  represent  every  racial,  religious,  and  socio- 
economic group,  and  the  suffering  they  endure  poses  a  threat  to  our  families 
and  to  our  society  as  a  whole. 

Most  instances  of  child  abuse  and  child  neglect  are  not  caused  by  inhuman, 
hateful  intent  but  by  the  accumulation  of  stresses  experienced  by  parents 
attempting  to  meet  their  responsibilities.  If  parents  can  get  help  in  coping  with 
the  pressures  in  their  lives  and  if  communities  support  preventive  programs  to 
assist  parents  and  others  responsible  for  the  care  of  their  children,  young  lives 
can  be  saved  and  suffering  prevented. 

The  health  and  well-being  of  our  children  is  and  must  continue  to  be  one  of 
our  Nation's  highest  priorities. 

The  Congress,  by  Senate  Joint  Resolution  149,  has  recognized  the  magnitude  of 
the  problem  of  child  abuse  by  requesting  me  to  designate  June  6  through  June 
12, 1982,  as  National  Child  Abuse  Prevention  Week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  of  Jime  6  through  June  12,  1982,  as 
"National  Child  Abuse  Prevention  Week."  I  urge  all  citizens  to  renew  our 
Nation's  commitment  to  meet  the  serious  challenge  which  child  abuse  and 
child  neglect  pose  to  the  welfare  of  our  children  and  families. 

I  especially  invite  the  Governors  of  the  States  and  the  Commonwealth  of 
Puerto  Rico;  the  heads  of  voluntary  and  private  groups;  and  the  offices  of 
local.  State,  and  Federal  government  to  join  in  this  observance.  I  urge  them  to 
encourage  activities  whose  purpose  is  to  prevent  and  treat  child  abuse  and 
child  neglect. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of  June, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


crvAAflxKs. 


a 


VJL-©oa^«-^ 


UM  I 


25505 


Rules  and  Regulations 


Federal  Regislar 
Vol.  47,  No.  114 
Monday,  Jane  1*.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  appiicabilrty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wttich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Coda  of  Federal  Regulatkjna  is  sold 
bf  the  Superintendent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  erf  each 
month. 


DEPARTyEMT  OF  AGRICULTURE 

Agricultural  MariMtirig  Sarvica 

7CFRPami06 
[MftOntarNalOei     '     '    ' 

MIHc  in  ttta  Oklahoma  MatropoUtan 
Maricatlng  Araa;  Ordar  SuapancHng 
Cartain  Proviakma 

AQCNCY:  Agricultural  Marketing  Service, 
USDA. 
.  action:  Suspension  of  rules. 

I  summary:  This  action  continues  for  an 
j  additional  month  an  earlier  suspension 
j  of  certain  jnovisions  of  the  Oklahoma 
:  Metropolitan  Federal  milk  order.  The 
suspension,  which  applies  to  June  1982. 
reduces  the  amount  of  milk  that  a  supply 
plant  must  ship  to  pool  distributing 
plants  in  order  to  quabfy  as  a  pool  plant. 
Also,  the  suspoision  increases  the 
amount  of  milk  that  may  be  moved 
directly  from  farms  to  nonpotri  plants  for 
manufacturing  and  still  be  priced  under 
the  order.  The  continuation  of  the  earlier 
suspension  for  April  and  May  was 
requested  by  a  producer  cooperative 
association  because  milk  production 
will  continue  to  be  considerably  in 
excess  of  fluid  milk  sales  in  ]une.  Thus, 
the  suspen^sion  is  needed  to  assure  the 
efficient  disposition  of  reserve  milk 
supplies  and  to  assure  that  dairy 
farmers  who  have  regularly  supplied  the 
fluid  milk  needs  of  the  madeet  will 
continue  to  have  theii  milk  pooled  and 
priced  under  the  order. 
EFFECTIVE  DATE:  )une  14, 1982. 
FOn  FURTHER  MFORMATION  COHTACR 
Robert  F.  Croene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202)  447-4824. 
8UPPUEMEMTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Proposed  Suspension:  Issued  May  20, 


1982;  published  May  25, 1982  (47  FR 
22544). 

It  has  been  determined  that  this  action 
is  not  a  major  rale  under  the  criteria  set 
forth  in  Executive  Order  12291. 

It  has  also  been  determined  that  the 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  follo«ving  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  OHice  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
issuance  of  the  suspension  on  a  timely 
enough  basis  for  it  to  be  effective  for  the 
month  of  June  1982.  In  this  instance,  the 
initial  request  for  this  actioa  was 
received  on  May  17, 1982.  A  notice  of 
proposed  suspension  was  issued  on  May 
20, 1982.  inviting  interested  parties  to 
submit  comments  on  the  proposed 
actioa  on  or  before  June  1, 1962. 

It  has  also  been  determined  that  this 
action  will  not  have  a  major  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  wiU  continue  to  have  ttieir 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.].  and  of  the  order  regulating  the 
handling  of  nalk  in  the  Oklahoma 
Metropolitan  maiiieting  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (47  FR 
22544)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportimity  to  file  written  data,  views, 
and  argimients  thereon. 

After  consideration  of  all  relevant 
material,  inchiding  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
argimients  filed  thereon,  aad  other 
available  information  it  is  hereby  found 
and  determined  that  for  the  month  of 
June  1982  the  foUowing  provisions  <d  the 
order  do  not  tend  to  eSectnate  the 
declared  policy  of  the  Act 

1.  In  §  1106.7(b),  that  part  of  the 
provisions  that  reads  "until  any  m<mth 
of  such  period  in  whidi  less  than  20 
percent  of  the  plant  receipts  and 


diverted  milk  specified  previously 
herein  is  transferred  to  plants  described 
in  paragrapih  (a)  of  this  section.  A  plant 
not  meeting  such  20  percent  requirement 
in  any  month  of  such  January-Angost 
period  shall  be  qualified  under  this 
paragraph  in  any  remaining  month  of 
the  year  only  if  transfers  of  fluid  railk 
products  (except  filled  milk)  from  the 
plant  during  the  month  to  plant(s) 
described  in  paragraph  (a)  of  this 
section  are  at  least  50  percent  of  the 
plant  receipts  and  diverted  milk 
specified  previously  herein**. 

2.  In  i  110B.13(e)(l),  that  part  of  Ae 
provisions  that  reads  ",  subject  to  the 
conditions  of  paragraph  (eX3)  of  this 
sectioa  a  total  quantity  of  milk  not  in 
excess  of  total**  and  '^received  at  all  pool 
plants  during  the  month.  Diversions  in 
excess  of  such  quantity  shall  not  be 
eligible  under  this  section  and  the 
diverting  cooperative  shaU  specify  the 
dairy  farmera  whose  diverted  milk  is  not 
so  eligible.  If  the  cooperative  associatioo 
fails  to  designate  swii  persoos,  status 
under  this  section  shall  be  forfeited  witti 
respect  to  all  milk  diverted  by  such 
cooperabve  association". 

3.  In  9  1106.13(e)(2),  that  part  of  the 
provisions  that  reads  ",  subject  to  the 
conditions  of  paragraph  (e)(3)  of  this 
section."  and  ",  in  a  total  quantity  not  fai 
excess  of  the  milk  of  producers  not 
members  of  such  cooperative 
association  received  at  such  pool 
plant(s)  during  the  month.  MUk  diveited 
in  excess  of  swdi  quantity  shall  not  be 
eligible  under  this  section  and  the 
diverting  handler  shall  specify  the  dairy 
farmera  whose  diverted  milk  is  not  so 
eligible.  If  a  handler  fails  to  designate 
sudi  perecHos,  status  under  this  section 
shall  be  forfeited  with  respect  to  all  sulk 
diverted  by  such  handler". 

4.  In  §  1106.13,  paragraph  (eH3). 

Statement  of  Consideration 

The  suspension  ccmtinues  for  die 
month  of  June  an  identical  suspension 
that  was  effective  for  April  and  May 
1982.  Under  \he  suspension,  the  amoont 
of  milk  that  supply  plants  must  ship  to 
pool  distributing  plants  to  attain  pool 
plant  status  is  reduced  in  that  only  one 
shipment  to  a  pod  distributing  plant 
would  be  needed  to  pool  a  supply  plant 
that  was  pooled  during  each  of  the 
immediately  preceding  months  of 
September  through  December.  Tbe 
action  also  increases  tbe  amount  of  milk 
that  may  be  moved  directly  from  farms 
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to  nonpool  manufacturing  plants  and 
still  be  priced  under  the  order.  Without 
the  suspension,  diversions  would  be 
limited  to  producers  who  dehver  not 
less  than  15  percent  of  their  producer 
milk  to  pool  plants.  In  addition, 
diversions  to  nonpool  plants  by 
proprietary  handlers  and  cooperatives 
could  not  exceed  the  quantity  of 
producer  milk  received  at  pool  plants. 

A  continuation  of  the  suspension  was 
requested  by  a  cooperative  association 
that  represents  producers  who  supply 
the  market.  The  cooperative  indicated 
that  the  same  imbalance  between  fluid 
requirements  and  production  that 
existed  in  April  and  May  is  expected  to 
continue  in  June.  The  cooperative  stated 
that,  although  milk  production  appears 
to  have  reached  its  peak,  there  appears 
to  be  no  indication  of  a  decrease  in 
production.  ConsequenUy,  the 
cooperative  anticipates  that  milk 
production  will  hold  close  to  present 
levels  well  into  June  while  fluid  milk 
sales  in  June  will  be  below  April  and 
May  levels  due  to  schools  being  closed. 

Because  of  the  continuation  of  the 
imbalance  between  fluid  milk  sales  and 
production,  greater  than  normal 
quantities  of  milk  will  have  to  be  moved 
to  manufacturing  outlets  for  surplus 
disposal.  In  the  absence  of  the 
suspension  for  the  month  of  June,  costly 
and  inefficient  movements  of  milk 
would  have  to  be  made  by  handlers 
solely  for  the  purpose  of  assuring  that 
the  milk  of  dairy  farmers  who  have 
regularly  supplied  the  fluid  milk  needs 
of  the  market  would  continue  to  be 
pooled  under  the  order. 

Interested  parties  were  given  an 
opportunity  to  submit  written  data, 
views,  or  arguments  concerning  the 
suspension  and  no  views  in  opposition 
to  the  suspension  were  received.  The 
operator  of  a  proprietary  pool  supply 
plant  supported  the  continuation  of  the 
earlier  suspension  because  the  supply- 
demand  imbalance  is  exacerbated  by  a 
reduction  in  fluid  milk  sales  due  to 
school  closings. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
without  this  action  uneconomic 
movements  of  milk  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  have 
regularly  been  associated  with  the 
market; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 


extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  June  14. 1982. 

List  of  Subjects  in  7  CFR  Part  1106 

Milk  marketing  orders.  Milk,  Dairy 
products. 

It  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  month  of  June 
1982. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  June  14. 1982. 

Signed  at  Washington,  D.C.  on:  June  9, 
1982. 

C.  W.  McMillan. 

Assiatant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  Doc.  8Z-1Sea3  nUd  ft-11-82:  B:4S  tml 
nLUNQ  CODE  3410-02-*! 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  82-ASO-22] 

Alteration  of  Transition  Area, 
Balnbridge,  Georgia 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 


summary:  This  amendment  will  revoke 
that  portion  of  the  Bainbridge.  Georgia. 
Transition  Area  associated  with 
Commodore  Decatur  Airport  as 
instrument  flight  rule  (IFR)  operations  at 
the  airport  have  been  cancelled.  This 
action  will  raise  the  base  of  controlled 
airspace  from  700  feet  to  1,200  feet 
above  the  surface  in  the  vicinity  of  the 
airport. 

dates:  Effective  date:  0901  Cm.t, 
September  2, 1982.  Conmients  must  be 
received  on  or  before  August  15. 1982. 
addresses:  Send  comments  on  the  rule 
in  triplicate  to: 

Federal  Aviation  Administration.  ATTN: 
Chief.  Airspace  and  Procedures 
Branch.  ASO-530,  Air  Traffic 
Division.  P.O.  Box  20636,  AUanta, 
Georgia  30320; 

The  official  docket  may  be  examined  in 
the  Office  of  the  Regional  Counsel. 
Room  652,  3400  Norman  Berry  Drive. 


East  Point.  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atianta,  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  alteration  of 
the  Bainbridge.  Georgia.  Transition  Area 
by  revoking  that  airspace  associated 
with  Commodore  Decatur  Airport,  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revoke  that  portion  of  the  Bainbridge. 
Georgia  Transition  Area  that  was 
designated  for  containment  of 
instrument  flight  operations  conducted 
at  Commodore  Decatur  Airport.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  for  a  regulation  to  revoke  that 
portion  of  the  transition  area  which  is 
no  longer  required  for  instrument  flight 
operations.  Therefore.  I  find  that  notice 
or  public  procedure  under  5  U.S.C. 
553(b]  is  contrary  to  the  public  interest 
and  that  good  cause  exists  for  making 
this  amendment  effective  in  less  than  45 
days  after  its  pubUcation  in  the  Federal 
Raster. 

list  of  Subjects  In  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transition 
area. 
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Adoptioii  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  {  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t.. 
September  2, 1982,  as  follows: 

Bainbridge,  Georgia — Revised 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  B.5-inile 
radius  of  Decatur  County  Industrial  Airport 
(Lat.  30'58'14"N.,  Long.  84'37'53"W.). 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Nolo.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It,  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
-  impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  a^ect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  May  28, 
1982. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

fn  Doc  aZ-ISaOO  Filed  6-11-B2;  a:4B  am] 
BlUma  CODE  4t10-13-«i 


14  CFR  Part  71 

(Airspace  Docket  No.  82-ASO-171 

Alteration  of  Transition  Area,  Clemson, 
South  Carolina 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  | 

ACTION:  Final  rule;  request  forj 
comments. 

summary:  This  amendment  alters  the 
description  of  the  Clemson,  South 
Carolina,  Transition  Area  by  correcting 
the  names  of  two  air  navigational  aids. 
No  change  in  airspace  is  intended. 
DATES:  Effective  date:  0901  G.m.t. 
September  2, 1982.  Comments  must  be 
received  on  or  before  July  15, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to: 

Federal  Aviation  Administration,  Attn: 
Chief,  Airspace  and  F>rocedure8    j 
Branch,  ASO-530,  Air  Traffic        ' 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320; 


The  official  docket  may  be  examined  in 
the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344;  telephone: 
(404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  correcting  the 
names  of  two  air  navigational  aids,  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rulejl 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  correct  the  name  Oconee  RBN  to 
Clemson  RBN  and  the  name  Pickens 
RBN  to  Lake  Keowee  RBN  in  the 
description  of  the  Clemson,  South 
Carolina,  Transition  Area.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  for  a  regulation  to  reflect  the 
correct  name  of  the  air  navigational  aids 
upon  which  portions  of  the  Clemson. 
South  Carolina,  Transition  Area  are 
designated.  Therefore,  I  find  that  notice 
or  public  procedure  under  5  U.S.C. 
553(b)  is  contrary  to  the  public  interest 
and  that  good  cause  exists  for  making 
this  amendment  effective  in  less  than  45 
days  after  its  publication  in  the  Federal 
Register.  - 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  (as  amended)  is  further 
amended,  effective  0901  G.m.t., 
September  2, 1982,  as  follows: 

Qemsoa,  South  Carolina,  Amended 

By  removing  the  words  "*  *  *  Oconee  RBN 

•  *  •"  and Pickens  RBN  *  •  *"  and 

substituting  for  them  the  words  "*  *  * 
Clemson  RBN  *  *  *"  and  "*  *  *  Lake 
Keowee  RBN  *  *  *." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134iB(a)  and  1354(a)):  sec, 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  14  CFR  11.60) 

Note.^The  FAA  has  determined  that  tiiis 
regulation  only  involves  an  estabUshed  ttody 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  numl>er  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act. 

Issued  in  East  Point,  Georgia,  on  May  28, 
1982. 

George  R.  LaCaiUe. 
Acting  Director,  Southern  Region. 

(FR  Doc  82-15901  Filed  S-11-82:  S:46  amj 
BIUMQ  COOC  4S10-13-II 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ASO-5] 

Alteration  of  Transition  Area,  Jackson, 
Miss. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  will  alter 
the  Jackson,  Kfississippi,  Transition 
Area  by  lowering  the  base  of  controlled 
airspace  from  1,200  feet  to  700  feet 
above  the  surface  in  the  vicinity  of  the 
John  Bell  Williams  Airport  to 
accommodate  an  instrument  approach 
procedure  which  is  being  developed  to 
serve  the  airport.  It  will  also  revoke  a 
7(X)-foot  transition  area  arrival 
extension  which  is  located  north  of 
Hawkins  Field. 

EFFECnVE  date:  0901  G.m.t.,  October  28, 
198^.  . 


25508  Fed«al  Regirter  /  Vol.  47.  No.  114  /  Monday,  June  14,  1982  /  Ruleg  and  RegulatJona 


FOR  FURTHER  MFOMIATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  March  25, 1962,  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  lowering  the  base  of 
controlled  airspace  in  the  vicinity  of 
John  Bell  Williams  Airport  to 
accommodate  an  instrument  approach 
procedure  which  is  being  developed  to 
serve  the  airport  (47  FR  12808).  During 
the  comment  period  it  was  determined 
that  a  700-foot  transition  area  arrival 
extension  associated  with  Hawkins 
Field  (which  is  also  located  in  the 
Jackson,  Mississippi,  Transition  Area) 
was  no  longer  required  and  should  be 
revoked.  The  arrival  extension  was 
previously  designated  to  provide 
controlled  airspace  for  aircraft 
executing  the  VOR-A  instrument 
approach  procedure  to  Hawkins  Field. 
However,  an  Instrument  Landing  System 
to  serve  Hawkins  Field  has  recently 
been  established  and  this  negates  the 
need  for  the  VOR-A  instrument 
approach  procedure  and  associated 
arrival  extension.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  to  the  proposal 
were  received  in  response  to  this 
publication.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  AviaUon 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Jackson,  Mississippi,  Transition  Area  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  at  the  John  Bell  Williams 
Airport  In  addition,  a  transition  area 
arrival  extension,  which  is  no  longer 
required  for  aircraft  operations  at 
Hawkins  Field,  is  revoked. 

The  operating  status  of  the  John  Bell 
Williams  Airport  is  changed  from  VFR 
tolFR. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Tran^tlon 
area. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  9  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  Gjn.t.,  October 
28, 1982,  as  follows: 

Jackson,  Misrissippi  [Amended] 

By  deleting  the  words  "*  *  *  witliin  3  miles 
each  side  of  the  Jackson  VORTAC 194* 
radial,  extending  from  the  S-mile  radius  area 
to  the  VORTAC*  *  *"  and  substituting  lor 
them  the  words  "*  *  *  within  an  8.5-mile 
radius  area  of  John  Bell  Williams  Airport 
(Lat  ZZ'ta^-WN^  Long.  90'24'30"W.)  *  *  *." 
(Seca.  307(a)  and  313{a],  Federal  Aviation  Act 
of  1958  {49  U.S.C  1348<a]  and  1354(a));  Sea 
6(c),  Department  of  Transportation  Act  (49 
USiC  1655(c));  and  14  CFR  11.68) 

The  FAA  has  determined  that  this 
regiilation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2]  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  East  Point  Georgia,  on  May  28, 
198Z. 

I.Stiglln, 

Acting  Director,  Southern  Region. 

[FR  Doc.  82-lSSW  Pned  S-ll-SZ:  »=U  am] 
BHJJNQ  COOe  4S10-13-M 


14  CFR  Part  91 

[Docket  Na  22050;  Reference  SPAR  Na  44- 

3] 

Air  Traffic  Control  System;  Interim 
Operations  Plan;  Transfers  and 
Excitanges  of  Slots 

AQENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  extension  of  policy 
and  request  for  comments. 

SUMMARY:  Because  of  the  limited 
capacity  of  the  Air  Traffic  Control 
System  resulting  from  the  illegal  air 
traffic  controllers'  strike,  authority  to 
land  ("slots")  at  22  of  the  Nation's 
busiest  airports  has  been  allocated  to  air 
carriers  by  the  Federal  Aviation 
Administration  (FAA)  under  the  Interim 


Operations  Plan,  Special  Federal 
Aviation  Regulation  (SFAR)  Nos.  44 
through  44-3.  Once  allocated,  the  slots, 
which  are  assigned  by  hour,  become 
part  of  a  carrier's  "operating  base." 
Initially,  allocation  procedures  did  not 
provide  for  changes  in  a  carrier's  slot 
allocation. 

In  order  to  provide  the  airlines  with 
more  flexibility  in  scheduling, 
particularly  for  the  upcoming  summer 
scheduling  season,  a  Notice  of  Policy 
issued  May  6  (47  FR  19989;  May  10, 1982) 
announced  that  the  FAA  would 
recognize  transfers  of  slots  between  air 
carriers.  Hiat  policy  was  to  be  in  effect 
until  June  10.  Because  of  the  allocation 
in  early  Jime  of  new  slots  by  the  FAA 
for  the  rest  of  the  sununer  season 
(August  1  through  October  25),  the 
transfer  policy  will  be  continoed  an 
additional  two  weeks. 

The  FAA  wrill  therefore  continue  to 
accept  applications  for  transfers  of 
arrival  slots  in  accordance  with  the  May 
10  Notice  of  Policy  until  5  p.m.  June  24, 
but  proposes  to  terminate  the  transfer 
policy  that  permits  carriers  to  buy  and 
sell  slots  thereafter.  The  FAA  does, 
however,  propose  to  continue  to  accept 
after  June  24,  the  exchange  or  trade  of 
slots,  but  not  necessarily  on  a  one-for- 
one  basis.  Comments  on  these  proposed 
actions  are  requested  from  all  interested 
parties;  those  received  by  June  21  will 
be  considered  before  a  final  decision  is 
reached  on  whether  the  transfer  policy 
should  be  terminated. 

DATE:  Comments  must  be  received  on  or 
before  June  21, 1982. 

ADDRESS:  Mail  comments  on  the 
proposal  in  duplicate  to:  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  22050,  Federal 
Aviation  Administration,  Washington, 
D.C.  20591;  or  deliver  them  to:  Room 
915G,  800  Independence  Avenue,  SW., 
Washington,  D.C.  Comments  may  be 
examined  in  the  Rules  Docket 
weekdays  except  federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFOfMNATION  CONTACT: 

Donald  R.  Segner,  Associate 
Administrator  for  Policy  and 
International  Aviation,  Federal 
Aviation  Administration,  Washington, 
D.C.  20591:  202-426-3030.  OT 

Franklin  K.  Willis,  Deputy  Assistant 
Secretary  for  Policy  and  International 
Affairs,  Office  of  the  Secretary  of 
Transportation,  Washington.  D.C. 
20590;  202-426-4540. 

SUFPLEMCNTARV  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
peirticipate  in  the  making  of  the 
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proposed  policy  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impacts  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  docket  for 
examination  by  interested  jjersons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  the  policy  will  be  filed 
in  the  docket.  Commenters  wishing  to 
have  the  FAA  acknowledge  receipt  of 
their  comments  submitted  in  response  to 
this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  22050."  The  postcard 
will  be  dated,  time  stamped,  and 
ret\imed  to  the  commenter.  i 

Availability  of  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washingtoa  D.C.  20591,  or  by  calling 
(202)  426-8068.  Communications  must 
identify  the  docket  number  of  this 
notice.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiu« 
notices  should  also  request  a  copy  of 
Advisory  Circular  11-2,  which  describes 
the  application  procedures. 

Background  and  Discussion 

The  actions  of  certain  air  traffic 
controllers  in  August  of  1981  reduced  the 
number  of  controllers  available  to 
operate  the  Air  Traffic  Confrol  (ATC) 
system.  In  order  to  assure  the  safe  and 
efficient  use  of  the  navigable  airspace, 
the  FAA  has  been  obliged  to  ration  the 
limited  ATC  system  capacity  among 
users.  It  has  done  so  by  assigning 
"slots"  (authority  to  land)  under  a  series 
of  emergency  regulations  (SFAR  No.  44 
(48  FR  30606:  August  4, 1981);  SFAR  No. 
44-1  (46  FR  44424;  September  4, 1981); 
SFAR  No.  44-2  (46  FR  48906.  October  5, 
1981);  and  SFAR  No.  44-3  (47  FR  7816, 
February  22, 1982)). 

Airlines  began  the  period  of  restricted 
operations  with  a  "base"  number  of 
slots  at  the  Nation's  22  busiest  aiiports 


derived  from  their  pre-strlke  planned 
operations.  As  the  capacity  of  the  ATC 
system  has  increased,  additional  slots 
have  been  awarded  in  response  to 
requests  by  the  carriers  undor 
procedures  prescribed  in  SFARs  44-1, 
44-2,  and  44-3.  These  regulations  also 
provide  that  air  carriers  must  use  slots 
awarded  to  them  or  lose  them  from  their 
operating  bases. 

Because  SFAR  No.  44-3  does  not 
provide  for  adjustments  in  slot 
assignments  that  may  be  occasioned  by 
seasonal  variations  in  demand, 
competitive  pressures,  or  economic 
decisions  of  the  carriers,  the  FAA  has 
been  receptive  to  efforts  to  add 
flexibility  to  the  slot  allocation  system. 
To  this  end,  the  FAA  withdrew  its 
opposition  to  an  air  carrier  request  for 
antitrust  immunity  from  the  CAB  to 
permit  trades  of  slots  between  carriers 
under  a  procedure  administered  by  the 
ATA.  While  that  procedure  has  been 
successful  in  increasing  scheduling 
flexibility  among  the  carriers,  the  CAB- 
imposed  anonymity  requirement  has 
made  it  difficult  for  the  carriers  to 
consummate  trades.  Thus,  the  FAA  in 
May  issued  a  Notice  of  Policy  (47  FR 
19989;  May  10, 1982)  designed  to  test  a 
procedure  that  might  provide  still 
greater  flexibility  to  the  allocation 
procedures. 

Under  that  Policy,  the  FAA  has 
accepted  transfers  of  slots  between 
carriers  in  any  number,  without 
requiring  im  exchange  or  trade,  and 
regardless  of  any  consideration  other 
than  slots  involved  in  the  transfer.  To 
register  a  transfer,  a  carrier  has  been 
obliged  only  to  provide  evidence  that 
the  transferor  of  a  slot  agreed  to  the 
transfer.  When  the  FAA  has  verified 
that  the  slot  or  slots  transferred  were 
actually  in  the  transferor's  base  and  that 
they  were  not  necessary  for  the 
provision  of  essential  air  service,  it  has 
"approved"  the  fransaction  and  added 
the  transferred  slot  to  the  transferee's 
base. 

As  of  June  7,  33  transfer  requests  had 
been  received  by  the  FAA.  Eighteen  had 
been  acted  upon;  11  were  approved,  6 
disapproved,  and  1  partially  approved. 
Two  of  the  seven  disapprovals  fell 
outside  the  policy  guidelines.  The  other 
disapprovals  had  inadequate 
information  and  may  be  resubmitted. 
Thus  the  administrative  burden  of  the 
program  has  not  been  substantial. 
The  purpose  of  the  experimental 
policy  has  been  to  provide  the  agency 
with  experience  to  evaluate  the  long- 
term  policy  consequences  of  transfers 
for  consideration.  The  timing  was 
selected  to  provide  additional  flexibility 
to  the  carriers  in  adjusting  their  summer 


schedules.  By  mid-June,  the  FAA  will 
have  informed  the  carriers  of  their 
allocation  of  new  and  additional  slots 
for  the  scheduling  period  August  1  to 
October  25.  Depending  on  what  slots 
they  have  been  allocated,  carriers  may 
now  desire  to  make  further  transfers  to 
complete  their  summer  schedule 
adjustments.  Therefore,  in  accordance 
with  the  original  purpose  of  the 
experiment  requests  to  transfer  under 
the  May  10  Policy  will  be  accepted  until 
June  24, 1982. 

The  Policy  has  met  with  some  public 
opposition.  Concerns  with  the  transfer 
of  slots  for  consideration  have  been 
expressed  by  airport  operators,  public 
officials,  including  Members  of 
Congress,  and.  on  behalf  of  the  air 
carriers  themselves,  the  Air  Transport 
Association  and  the  Regional  Airline 
Association. 

After  termination,  the  FAA  proposes 
to  continue  to  allow  a  high  degree  of 
flexibility  with  respect  to  the  trading  or 
exchange  of  slots.  Carriers  would  be 
permitted  to  exchange  slots  in  any 
numbers,  not  necessarily  on  a  slot-for- 
slot  basis.  Such  transactions  would  be 
submitted  in  accordance  with  the 
following  terms,  which  are  basically  the 
same  as  those  that  have  been  in  effect 
under  the  May  10  Policy: 

1.  Any  slot  or  slots  to  be  exchanged 
after  June  24  would  have  to  come  from 
the  carriers'  FAA-approved  June  1 — July 
31  operating  base,  as  determined  under 
SFAR  44-3.  Later  FAA-approved  bases 
would  be  used  for  exchanges  in  the 
future. 

2.  All  requests  for  approval  would 
have  to  be  submitted  in  writing  to  the 
Associate  Administrator  for  Policy  and 
International  Aviation.  API-1,  Federal 
Aviation  Administration,  Washington, 
D.C.  20591  in  the  same  format  as  slot 
requests  submitted  under  SFAR  No.  44- 
3.  Exchange  requests  combined  with 
other  requests  under  the  SFAR  (such  as 
slides)  would  not  be  accepted. 

3.  Written  evidence  of  both  carriers' 
consent  to  the  exchange  must  be 
provided. 

4.  A  record  of  the  exchange  will  be 
made  available  to  the  public. 

5.  Exchanges  that  would  reduce  the 
number  of  slots  allocated  to  an  air 
carrier  that  has  been  afforded  priority 
treatment  in  the  distribution  of  new 
slots  under  paragraph  3(c)  of  the 
Appendix  to  SFAR  No.  44-3  (certain 
new  entrant  airlines)  would  not  be 
approved  unless  the  carrier  waives  its 
right  to  be  considered  a  "new  entrant" 
in  future  distributions  under  the  Interim 
Operations  Plan. 

6.  Exchanges  of  slots  necessary  for  the 
provision  of  essential  air  service  within 
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the  me£ining  of  secticm  419  of  the 
Federal  Aviation  Act  of  1950.  as 
amended.  49  U.S.C  1309.  would  not  be 
approved. 

The  provisions  of  SFAR  Na  44-^  or 
any  amendments  to  it  would  continue  to 
apply.  In  particular,  it  should  be  noted 
that  only  carriers  may  hold  slots,  and 
that  a  single  slot  covers  only  an  arrival 
in  a  given  hour  at  a  single  airport  In 
addition,  for  the  present,  the  exchange 
of  "tower  en  route"  and  ARTCC  slots 
would  not  be  "approved." 

Affumatlve  approval  woidd  have  to 
be  obtained  from  the  FAA  before  slots 
may  be  used.  The  FAA  anticipates  that 
properly  documented  exchange  requests 
would  be  approved  within  two  weeks  of 
the  receipt  of  a  request 

Finally,  all  interested  parties  are 
reminded  that  a  slot  is  a  temporary 
creation  of  FAA  emergency  regulations, 
and  does  not  confer  on  any  carrier  a 
long-term  right  Slots  can  be  taken  from 
any  carrier  in  accordance  with  the  terms 
of  the  existing  SFAR  or  any 
amendments  to  it  Moreover,  the  FAA 
does  not  guarantee  that  slots  will  be 
required  at  any  airport  for  any  particular 
period  of  time.  As  soon  as  possible,  the 
FAA  intends  to  relieve  the  carriers  from 
the  requirement  of  obtaining  slots. 

Comments  are  requested  on  both  the 
proposal  to  terminate  the  transfer  policy 
and  the  proposal  to  allow  the  exchange 
of  slots.  Comments  received  by  June  21 
will  be  taken  into  account  in  reaching  a 
decision  on  the  two  proposids. 
Comments  and  other  proposals  on  future 
slot  exchange  and  transfer  policy  are 
welcome  at  any  time,  and  should  be  sent 
to  the  rulemaking  docket  identified 
above. 

(49  U.S.C1301  et  teq.  and  48  U5.C  lasi  et 
seq.) 

Issued  at  Washingtoa  D.C  oo  June  10, 

1962. 

|.  Lym  Helms.' 

Administrator. 

|FR  Doc.  s2r-\eai%  nbd  s-n-tt »«  — j 
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14  CFR  Part  97 

[Docket  Na  23079;  AitnIL  Na  121$] 

Standard  Ins^vment  Approach 
Procedures 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 


needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  ihe  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATCD:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendmelit  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20501; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport 
is  located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For /'iircAose— Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters 
Building,  800  Independence  Avenue. 
SW..  Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport 
is  located. 

By  Subscription— Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office.  Washington,  D.C. 
20402.  The  annual  subscription  price 
is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
tel^hone  (202)  428-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a).  1  CFR  Part  51.  and  S  97,20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-^3. 8260-4 
and  8260-^.  Materials  incorporated  by 


reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  descriptioo 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  crilria  were  applied  to 
the  conditions  existing  or  anticipated  at 
the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
conunerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  makk^g  some  SIAPs  effective  in  less 
than  30  days. 

Liat  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instnuneaL 

Adoptioo  Of  The  Amendraent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending. 
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suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  g.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SIAPa  identified  as  follows: 

*  *  *  Effective  September  2, 1982. 

'  Smitli  Center.  KS— Smith  Center  Muni.  VOR/ 
DME-A.  Original 

—  *  Effective  August  5. 1982 

Egtherville,  lA— Estherville  Munt^VOR/ 

DME-A,  Original 
Akron.  CO— Akron-Washington  Co.,  VOR 

R«vy  Z7.  Andt  5 
Groton  (New  Ixuidon),  CT— Grotoo-New 

London.  VOR  Rwy  23,  Amdt  4 
Boise,  ID — Boise  Ak  Tenninal  (Cowen  Field), 

VOR  Rwy«  lOL/RAAmdL  18 
Boise,  10 — Boise  Air  Terminal  (Gowen  Field], 

VOR  Rwyj  lOL/R,  Amdt.  4 
Plymouth,  MA— Plymouth  Muni,  VOR-A 

Amdt.  1 
Plymouth,  MA— Plymouth  Muni,  VOR/DME 

Rwy  IS,  Amdt.  1 
Corvallis,  Or— Corvallis  Muni.  VOR-A. 

Amdt  5 
Corvallis,  Or— Corvallis  Muoi.  VOR-B.  Amdt 

3 
Corvallis,  Or-Corvallis  Munil.  VOR/DME 

Rwy  17.  Amdt.  3 
Corvallis.  Or-Corvallia  MunL  VOR/DME 

Rwy  3S,  Amdt.  6 
Gloucester,  VA— Gloucester.  VOR-A.  Amdt 

e 

*  *  •  Effective  July  22. 198:5 

Modesto,  CA — Modesto  City-iCounty-Haiiy 

Sham  Fid.  VOR  Rwy  lOL,  Amdt  6, 

cancelled 
Muade  Shoals.  AL-Murcle  Shoals,  VOR 

Rwy  29,  Amdt.  24 
Benton.  AR— Saline  County,  VOR-A  Amdt  6 
Oakdale,  CA— Oakdale.  VOR  Rwy  10,  Amdt 

2 
LaGrange,  CA— Callaway,  VOR  Rwy  13, 

Amdt  13 
Russellville,  KY — Russellville-Logan  County, 

VOR/DMB  Rwy  24,  Amdt.  1 
Holly  Sprii«i,  MS— HoUy  Spring^-Marmhall 

County,  VOR  Rwy  IS,  Amdt  S 
Tonopah,  NV— Tonopah,  VOR-A  Amdt  2 
Fayetteville,  NC — Fayetteville  Muni  (Crannis 

Field).  VOR  Rwy  4,  Amdt.  12 
Fayetteville.  NC — Fayetteville  Muni  (Crannis 

Field).  VOR  Rwy  22,  Amdt.  3 
Fayetteville,  NC— Fayetteville  Muni  (Grannis 

Field),  VOR  Rwy  28,  Amdt  4 

*  *  •  Effective  July  8. 1982 

Dodge  City,  KS— Dodge  Qty  Muni,  VOR  Rwy 

14,  Amdt.  14 
Dodge  City,  KS— Dodge  City  Muni,  VOR/ 

DME  32,  Amdt.  2 

*  *  *  Effective  June  1. 1982 

Emporia.  KS — Emporia  Muni.  VOR-A  Amdt 
11 

2.  By  amending  §  97.25  SOF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  *  *  Effective  August  5, 1982 

Abingdon,  VA— Virginia  Highlands,  VOR/ 
0ME-aAmdt2 


Effeclive  July  22. 1982 


Burbank.  CA — Burbank-Glendale-Pasadena. 

LOG  Rwy  7,  Original 
Columbus,  OH— P«t  Ccdumbus  Ind,  LOG  BC 

Rwy  28R.  Amdt  4 
Corpus  Christi.  TX— Coipns  Christi  IntL  LOG 

Rwy  31,  Original  ^ 

Corpus  Christi,  TX— Corpus  Christi  Intl.  LOG 

BC  Rwy  31,  Amdt  9,  cancelled 
McAllen,  TX— Miller  Intl  LOG  BC  Rwry  31, 

Amdt  3 

*  •  •  Effective  July  B,  1982 

Clovis,  NM— Clovis  Muni,  LOG  Rwy  3, 

Original 
Oleaa  NY— Olean  Muni,  LOC  Rwy  22. 

Original 

3.  By  amending  S  97.27  NDB/AW 
SIAPs  identified  as  follows: 

*  *  •  Effective  September  2. 1982 

Junction  City,  KS — ^{unction  City  Muni,  NDB- 
B,  Original 

*  *  *  Effective  August  5. 1982 

Boise,  ID — Boise  Air  Terminal  (Gowen  FieU). 

NDB  Rwy  lOR,  Amdt  25 
Plymouth,  MA— Plymouth  Muni,  NDB  Rwy  8, 

Amdt  4 
Abingdon.  VA— Virginia  Highlands.  NDB-A 

Amdtl 

*  *  *  Effective  July  22. 1982 

Searcy.  AR— Searcy  Muni,  NDB  Rwy  1. 

Amdt  2 
De  Ridder.  LA— Beauregard  Parish.  NDB  Rwy 

IB,  Amdt  2.  cancelled 
De  Ridder,  LA— Beauregard  Parish.  NDB  Rwy 

96.  Amdt  1.  cancelled 
Albemarle,  NG— Stanly  County,  NDB  Rwy  4, 

Orig. 
Columbus,  OH— Port  Columbus  Ind.  NDB 

Rwy  lOR,  Amdt.  3 
Columbus,  OH— Port  Columbus  Intl.  NDB 

Rwy  lOL,  Amdt.  3 
Columbus,  OH— Port  Columbus  IntL  NDB 

Rwy  28L.  Amdt  12 
Oxford,  OH— Miami  University,  NDB  Rwy  4. 

Amdt  7 
Glarksville,  TN— Outlaw  Field,  NDB  Rwy  16^ 

Amdt.  4,  cancelled 

*  *  *  Effective  July  8. 1982. 

Topeka,  KS— Forbes  Field.  NDB  Rwy  31, 

Amdt  5 
Clovis,  NM— Clovis  Muni,  NDB  Rwy  3. 

Original 

*  •  *  Effective  May  21, 1982 

Rochester.  MN— Rochester  Muni,  NDB  Rwy 
31.  Amdt  18 

*  *  *  Effective  March  25. 1982 

Ft.  Scott  KS— Ft  Scott  Muni.  NDB  Rwy  17. 
Amdt  6 

4.  By  amending  §  97.29  HS-MLS 
SIAPs  identified  as  follows: 

*  *  *  Effective  August  5, 1982 

Grotam  (New  London),  CT— Groton-New 

London,  ILS  Rwy  5,  Amdt  6 
Boise,  II>— Boise  Air  Terminal  (Gowen  Field). 

ILS  Rwy  lalR.  Amdt  4 

*  •  •  Effective  July  22. 1962 

Birmingham,  AL— Birmingham  Muni,  ILS  Rwy 

5.  Amdt  34 


Boibank.  CA— Burbank-Gleodale-Pasadeoa. 

ILS  Rwy  7.  Amdt  30 
Kankakee.  IL-Greater  Kukakee.  ILS  Rwy  4, 

Amdt  3 
Columbus.  OH— Port  Columbus  Ind.  ILS  Rwy 

lOR.  Amdt2 
Columbus,  OH— Port  Columbus  IntL  ILS  Rwy 

lOU  Amdt  10 
Golumbu; .  OH— Port  Columbus  IntL  ILS  Rwy 

28L.  Amdt25 
Corpus  Ctffisti,  TX— Corpus  Christi  Ind.  ILS 

Rwy  13.  Amdt  20 
Corpus  Christi.  TX— Corpus  Christi  Ind.  ILS 

Rwy  35,  Amdt  5 

*  •  *  Effective  July  8, 1982 

Atlanta.  GA— The  William  B.  Hartsfield 

Atianta  InU,  ILS  Rwy  Z7R.  Orig. 
Topeka.  KS— Forbes  Field.  ILS  Rwy  31.  Amdt 

5 

*  *  *  Effective  June  2. 1982 

Morut>e,  LA-^-Monroe  Regional.  ILS  Rwy  4, 

Amdt  18 
Moim>e,  LA — Moruoe  RegionaL  ILS  Rwy  2Z. 

Amdtl 

*  *  *  Effective  May  27, 1982 

Knoxville.  TN— McGhee-Tywm.  ILS  Rwy  22R. 
AmdtB 

*  *  *  Effective  May  21, 1982 

Rochester,  MN— Rochester  Muni,  ILS  Rwy  IS, 

Amdt  2 
Rochester,  MN — Rochester  Muni,  ILS  Rwy  31, 

Amdt  17 

5.  By  amending  S  97.31  RAOAR  SIAPs 
identified  as  follows: 

*  *  *  Effective  July  22, 1982 

Savannah,  GA — Savaimah  Muni.  RADAR-1. 

Amdt  .4 
Dallas.  TX-Oallas  Love  Field.  RADAR-1. 

Amdt  23 

*  •  *  Effective  July  8. 1982 

Kodiak.  AK— Kodiak.  RADAR-t  Amdt  2. 
cancelled 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

*  *  *  Effective  August  5. 1982 

Estherville.  lA— Esdierville  Muni.  RNAV  Rwy 

34,  Original 
Manchester,  NH — Manchester  Airport- 

Grenier  Industrial  Airpark.  RNAV  Rwy  8, 

Amdtl 
Philadelphia.  PA^Philadelphia  Ind.  RNAV 

Rwy  17,  Amdt.  3 

*  *  *  Effective  July  22, 1982 

LaGrange.  CA— Callaway,  RNAV  Rwy  31. 

Amdtl 
Dowagiac,  MI— Cass  County  MemL  RNAV 

Rwy  9,  Amdt  4 
Oxford,  OH— Miami  University,  RNAV  Rwy 

4,  Amdt.  3 

*  *  *  Effective  June  1. 1982 

Emporia.  KS-Emporia  Moni.  RNAV  Rwy  18. 

Amdt  5 
(Sees.  307, 313(a).  OOL  and  Ilia  Federal 
Aviation  Act  of  1958  (40  U.S.C  1348, 1354(a). 
1421,  and  1510;  sec.  6(c),  Department  of 
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Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note.— The  FAA  has  detennined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.  on  June  4, 1982. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  Qp  December 
31, 1980. 

lohn  M.  Howard, 
Acting  Chief,  Aircraft  Programs  Division. 

|FR  Doc  82-15032  Filed  S-ll-IZi  8:46  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1025 

Equal  Access  to  Justice  Act 
Regulation 

AOENCY:  Consiuner  Product  Safety 

Commission. 

ACnOfC  Final  rule. 

SUMMAHy:  In  this  document  the 

Consumer  Product  Safety  Commission 
issues  its  final  regulation  implementing 
the  Equal  Access  to  Justice  Act  (EAJA) 
which  took  effect  October  1. 1981.  TTie 
purpose  of  the  EAJA  and  the 
Commission's  regulation  is  to  provide 
for  the  award  of  fees  and  expenses  to 
eligible  parties  who  prevail  over  the 
Commission  in  certain  adversary 
adjudicative  proceedings  unless  the 
position  of  the  Commission  is 
substantially  justified.  An  additional 
purpose  of  the  EAJA  and  the 
Commission's  regulation  is  to  estabhsh 
uniform  procedures  for  making  awards 
of  fees  and  expenses. 
EFFECTIVE  DATE:  June  14, 1982. 
FOR  FURTHER  INFORMATKHI  CONTACT: 
Eric  N.  Wise  or  Alan  H.  Schoem,  Office 
of  the  General  Counsel,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  phone:  (301) 
492-6980. 

SUPPLEMENTARY  MPORMATION:  The 

Equal  Access  to  Justice  Act  (hereinafter, 
the  "EAJA"),  Pub.  L  No.  96-^81,  94  Stat. 
2325,  5  U.S.C.  504,  mandates  agencies  to 
establish  uniform  procedures  for  the 


submission  and  consideration  of 
applications  for  an  award  of  fees  and 
other  expenses  to  qualified  parties  who 
prevail  over  the  government  in  certain 
adversary  administrative  proceedings. 

The  Act  applies  to  adversary 
adjudicative  proceedings  conducted  by 
the  Commission  and  which  are  pending 
at  any  time  between  October  1, 1981  and 
September  30, 1984,  regardless  of  when 
they  were  initiated  or  when  final 
Commission  action  occurs.  5  U.S.C.  504, 
note.  These  are  adjudications  which, 
pursuant  to  5  U.S.C.  554,  are  "required 
by  statute  to  be  determined  on  the 
record  after  opportimity  for  an  agency 
hearing."  Covered  adversary 
adjudicative  proceedings  are  identified 
in  S  1025.70(c)  of  this  rule.  This  rule  also 
governs  proceedings  designated  by 
Commission  order  as  an  adjudicative 
proceeding  for  purposes  of  the  EAJA. 
Furthermore,  if  the  Commission  does  not 
designate  a  proceeding  as  an  adversary 
adjudication,  that  will  not  preclude  a 
party  who  believes  the  proceeding  is 
covered  by  the  EAJA  from  filing  an 
application. 

In  an  effort  to  promote  imlformity  of 
procedures,  the  Administrative 
Conference  of  the  United  States 
("Administrative  Conference") 
developed  draft  model  rules  to 
implement  the  EAJA  and  solicited 
comment  from  all  affected  agencies.  The 
Administrative  Conference  issued  a 
model  regulation,  46  FR  32900  (June  25, 
1981),  and  has  encouraged  agencies  to 
follow  its  model  regulation  where 
possible  in  adopting  the  agencies' 
regulations.  The  Commission's 
regulation  tracks  the  model  regulation 
with  few  exceptions. 

The  Commission  published  its 
proposed  regulation  in  the  Federal 
Register  of  November  19, 1981  (46  FR 
223).  Interested  persons  may  refer  to 
that  Federal  Register  notice  for  a 
8ummar>-  of  the  highlights  of  the 
Commission's  regulation.  The 
Commission's  regulation  implementing 
the  EAJA  will  appear  as  new  subpart  H, 
section  1025.70  et  seq.,  to  the 
Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings,  16  CFR  Part 
1025. 

Discussion  of  Comments 

Two  persons,  a  toy  manufacturer  and 
the  Administrative  Conference  of  the 
United  States,  commented  on  the 
Commission's  proposed  regulation  of 
November  19. 1981.  The  manufacturer 
expressed  support  for  the  Commission's 
proposed  regulation,  but  suggested  that 
the  scope  (Section  1025.70(a))  of  the 
regulation  be  broadened  so  as  to  award 
fees  to  prevailing  parties  regardless  of 
whether  the  Commission's  position  was 


"substantially  justified."  The  issue  of 
substantial  justification  received  much 
Congressional  attention  during  the 
debates  and  hearings  that  preceded 
enactment  of  the  EAJA.  The  Department 
of  Justice's  Guide  on  the  Equal  Access 
to  Justice  Act  provides  a  review  of  the 
legislative  history  concerning  this  issue. 
The  Commission,  however,  is  imable  to 
broaden  the  scope  of  the  Commission's 
regulation  as  suggested  by  the 
commenter  since  the  EAJA  (specifically 
5  U.S.C.  504(a)(1))  states  that  an  award 
of  fees  will  not  be  made  if  the  position 
of  the  agency  is  substantially  justified  or 
that  special  circimistances  make  an 
award  unjust.  Furthermore,  5  U.S.C. 
504(a)(2)  requires  that  a  party  seeking  an 
award  of  fees  and  expenses 
affirmatively  allege  that  the  position  of 
the  agency  was  not  substantially 
justified.  The  Commission  cannot 
circumvent  the  statutory  requirements  of 
the  EAJA. 

According  to  the  Judiciary  Committee 
Reports  of  the  United  States  Senate  (S. 
Rep.  No.  253,  96th  Cong.,  Ist  Sess.  6-7 
(1979)  and  the  House  (H.R.  Rep.  No. 
1418,  96th  Cong.,  2d  Sess.  10-11  (1980)), 
the  standard  of  substantial  justification 
represents  a  compromise  between  the 
dual  standards  under  the  Civil  Rights 
Act  as  articulated  in  Newman  v.  Piggie 
Park.  390  U.S.  400  (1968)  (prevailing 
plaintiffs  should  ordinarily  recover  their 
attorney  fees)  and  Christianburg 
Garment  Co.  v.  Equal  Employment 
Opportunity  Commission,  434  U.S.  412. 
at  421  (1978)  (prevailing  defendants 
should  recover  fees  only  upon  a  finding 
that  a  plaintiffs  action  was  filvolous, 
imreasonable  or  without  foundation). 
The  Department  of  Justice,  Office  of 
Legal  Policy's  Guide  on  the  Equal 
Access  to  /ustice  Act  provides  a 
thorough  discussion  of  the  issue  of 
substantial  justification  and  burden  of 
proof. 

Congress  has  characterized  the 
standard  as  one  of  reasonableness. 
According  to  the  legislative  history  of 
the  Act,  the  language  "substantially 
justified"  was  adopted  from  the 
standard  in  Rule  37  of  the  Federal  Rules 
of  Civil  Procedure  (Fed.  R.  Civ.  P.  37). 
More  specifically,  Fed.H.  Civ.  P.  37(a)(4) 
provides  that  reasonable  expenses, 
including  attorney's  fees,  shall  be 
awarded  to  the  prevailing  party  on  a 
motion  for  an  order  compelling 
discovery  imless  the  court  finds  that  the 
position  of  the  losing  party  was 
"substantially  justified." 

According  to  the  notes  of  the 
Advisory  Committee  on  Civil  Rules 
concerning  the  1970  amendments  to  Rule 
37(a)(4),  an  award  is  contemplated  only 
where  no  genuine  dispute  exists.  By 
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expressly  adopting  the  Rule  37(a)(4) 
standard  in  the  Act,  Congress  has 
indicated  that  fees  should  not  be 
awarded  against  the  goveromment 
unless  the  government's  position  is       I 
found  to  be  unreasonable  or  the 
government  has  sued  or  defended  in  a 
situation  where  no  genuine  dispute 
exists. 

Based  upon  the  aforementioned 
analysis  of  the  standard  of  substantial 
justification,  much  of  which  was 
provided  by  the  Department  of  Justice's 
Guide  on  the  Equal  Access  to  Justice 
Act,  the  text  of  the  Commission's 
regulation  at  Section  1025.70(a)  has  not 
been  changed  as  suggested  by  the 
manufacturer. 

The  Administrative  Conference  of  the 
United  States  provided  two  comments 
concerning  the  Commission's  proposed 
regulation.  The  first  comment  pertains  to 
proposed  S  1025.70(f)(2),  the  second 
sentence  of  which  states  that  "no  award 
to  compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
Commission  is  authorized  to  pay  expert 
witnesses."  The  Administrative 
Conference  believes  that  the  figure 
representing  the  highest  rate  should  be 
included  in  the  text  of  the  regulation,  or 
the  source  authorizing  such  a  Hgure 
should  be  cited. 

The  relevant  provision  which 
prescribes  the  highest  rate  at  which  the 
Commission  would  be  authorized  to  pay 
expert  witnesses  is  Section  408  of  the 
HUD-Independent  Agencies  ' 
Appropriations  Act  of  1981,  Pub.  L  No. 
96-526,  Qi  Stat.  3065.  The  Commission 
agrees  that  inclusion  of  an  amendment 
stating  the  statutory  authorization  of 
such  a  payment  could  initially  clarify 
potential  questions.  The  Commission 
believes,  however,  that  the  clarification 
benefits  from  such  an  amendment  are 
outweighed  by  the  potential  confusion 
and  expense  incurred  by  amending  this 
regulation  should  this  rate  of 
compensation  change  in  the  future,  ff ' 
applicants  for  fees  ^ve  any  questions 
concerning  recoverable  expenses  they 
can  obtain  assistance  from  the 
Commission  staff. 

The  second  comment  made  by  the 
Administrative  Conference  pertains  to 
proposed  S  1025.70(h),  which  states  that 
an  applicant  seeking  an  award  against 
another  agency  that  participates  in  a 
proceeding  before  the  Commission 
should  apply  to  that  other  agency  for  an 
award  The  Administrative  Conference 
believes  that  the  Commission  should 
determine  whether  such  an  award 
should  be  made.  It  points  out  that  the 
Commission's  presiding  officer  would  be 
the  person  most  familiar  with  the  record 
of  the  underlying  proceeding  and  would 
satisfy  the  definition  of  "adjudicatire 


officer"  in  the  Act  The  Administrative 
Conference  states  that  a  conforming 
change  should  (dso  be  made  to 
,  S  1025.72(g). 

The  Commission  agrees  with  the 
Administrative  Conference's  comment 
that  the  person  most  famiUar  with  the 
record  of  the  adjudicative  proceeding 
before  the  Commission  is  the 
Commission's  presiding  officer. 
However,  after  careful  consideration  of 
this  comment  and  provision  in  general 
the  Commission  has  reconsidered  its 
position  concerning  the  need  for 
proposed  S  1025.70(h). 

llie  likelihood  of  another  federal 
agency  participating  in  an  adversary 
adjudicative  proceeding  subject  to 
application  of  this  regulation  is  very 
remote.  Therefore,  because  this  section 
addresses  a  type  of  proceeding  the 
Commission  believes  would  not  be 
conducted.  S  1025.70(h)  (Awards  against 
other  agencies)  as  it  appeared  in  the 
proposed  regulation  has  been  deleted  in 
the  fmal  regulations. 

This  regidation  is  a  subpart  of  the 
Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings.  Those  rules 
identify  who  may  be  a  presiding  officer 
in  an  adjudicative  proceeding.  16  CFR 
1025.3(i).  To  avoid  confusion  to  the 
public  and  to  prospective  parties  to  an 
adversary  adjudicative  proceeding 
concerning  who  may  be  the  presiding 
officer  in  a  proceeding  under  the  EAJA. 
the  Commission  has  added  a  new 
§  1025.70(h)  to  the  final  regulation.  This 
section  states  that  the  "presiding 
officer"  is  a  person  as  defined  in 
S  1025.3(i)  of  die  Commission's  Rules  of 
Practice  for  Adjudicative  Proceedings 
who  conducts  an  adversary  adjudicative 
proceeding. 

Conclusion 

The  EAJA  which  became  effective 
October  1, 1981,  requires  agencies  to 
adopt  regulations  which  establish 
uniform  procedures  for  the  award  of 
fees  and  expenses  in  adversary 
adjudicative  proceedings.  The 
Commission  published  its  proposed  rule 
which  tracks  the  Administrative 
Conference's  model  regulation  with  few 
exceptions  and  provided  a  60  day 
comment  period. 

Two  persons  submitted  comments 
concerning  the  Commission's  proposed 
regulation.  The  Commission  has 
carefully  considered  the  comments  and, 
with  the  exception  of  nonsubstantive 
editorial  changes,  determined  to  issue 
its  final  rule  as  set  forth  below. 

The  Administrative  Procedure  Act 
provides  at  S  U.S.C.  553(d)  that  a 
substantive  rule  must  be  published  at 
least  30  days  before  its  elective  date, 
unless  the  Commission  makes  a  finding 


of  good  cause  for  an  earlier  effective 
date  and  includes  that  finding  within  the 
rule.  Hie  Commission  finds  for  good 
cause  that  its  regulation  should  be 
effective  immediately  upon  publication. 

This  finding  of  good  cause  is  based 
upon  the  lengthy  period  provided  the 
public  for  comment  to  the 
Administrative  Conference's  model 
regulation,  and  the  close  similarity 
between  the  model  rule  and  the 
Commission's  regulation  being  issued 
here.  More  importantly,  there  are 
approximately  eleven  adversary 
adjudications  pending  before  the 
Commission  which  are  subject  to  the 
EAJA.  If  the  effective  date  of  this 
regulation  were  delayed,  applicants  for 
fees  and  expenses  would  have  to  rely  oo 
the  less  satisfactory  approadi  of 
interpreting  and  applying  under  the 
EAJA  without  the  guidance  of 
Commission  regulation. 

List  of  Subjects  in  16  CFR  Part  10Z5 

Administrative  practice  and 
procedure,  Equal  access  to  justice. 
Lawyers. 

PART  1025-inJLES  OF  PRACTICE 
FOR  ADJUDICATIVE  PROCEEDINGS 


Accordingly,  the  Commission  issues  a 
new  Subpart  H  to  Part  1025  of  Tide  16. 
Chapter  II  of  the  Code  of  Federal 
Regulations,  with  an  effective  date 
immediately  upon  publication  to  read  as 
follows: 


SubpartI 


efths 

Act  m  Adtudteattv* 
ttw  Cotninission 

Sec 

1025.70    Geoeral  proTisions. 
102S71    Information  required  from  appUcanL 
1025.72    Procedures  for  considering 
appiicatioos. 
Authority:  Equal  Aooesa  to  Jostice  Act  Put). 
L  96-481.  94  Stat  2325.  5  U.S.C  504  and  the 
Administrative  Procedure  Act  5  US.C  S51  et 
seq. 

Subpart  H — imptementatlon  of  ItM 
Equal  Access  to  Justice  Act  In 
Ad|udlcative  ProceedbiQs  Wltti  the 
Commission       { 


§1025.70 

(a)  Purpose  of  this  rule.  The  Equal 
Access  to  Justice  Act  5  U.S.C  504 
(called  "the  EAJA"  in  this  Subpart), 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible  persons 
who  are  parties  to  certain  adversary 
adjudicative  proceedings  before  tiie 
Commission.  An  eligible  party  may 
receive  an  award  when  it  prevails  over 
Commission  complaint  counsel,  unless 
complaint  counsel's  position  in  the 
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proceeding  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust.  This  Subpart  describes  tlie 
parties  eligible  for  awards  and  tlie 
proceedings  covered.  Th^  rules  aiso 
explain  how  to  apply  for  awards  and  the 
procedures  and  standards  that  the 
Commission  will  use  to  make  them. 

(b)  When  the  EAJA  applies.  The  EAJA 
applies  to  any  adversary  adjudicative 
proceeding  pending  before  the 
Commission  at  any  time  between 
October  1. 1981  and  September  30, 1984. 
This  includes  proceedings  commenced 
before  October  1, 1981,  if  final 
Commission  action  has  not  been  taken 
before  that  date,  and  proceedings 
pending  on  September  30. 1984, 
regardless  of  when  they  were  initiated 
or  when  final  Commission  action  occurs. 

(c)  Proceedings  covered.  (1)  The  EAJA 
and  this  rule  apply  to  adversary 
adjudicative  proceedings  conducted  by 
the  Commission.  These  are 
adjudications  under  5  U.S.C.  554  in 
which  the  position  of  the  Conunission  or 
any  component  of  the  Conunission  is 
represented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  The  rules  in  this  Subpart 
govern  adversary  adjudicative 
proceedings  relating  to  the  provisions  of 
sections  15  (c).  (d)  and  (f)  and  17(b)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2064  (c)  (d)  and  (f);  2066(b)). 
sections  3  and  8(b)  of  the  Flammable 
Fabrics  Act  (15  U.S.C.  1192, 1197(b)), 
and  section  15  of  the  Federal  Hazandous 
Substances  Act  (15  U.S.C.  1274),  which 
are  required  by  statute  to  be  determined 
on  the  record  after  opportimity  for  a 
public  hearing.  These  rules  will  also 
govern  administrative  adjudicative 
proceedings  for  the  assessment  of  civil 
penalties  under  section  20(a)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2068(a)).  See  16  CFR  1025.1. 

(2)  The  Commission  may  designate  a 
proceeding  not  listed  in  paragraph  (c)(1) 
of  this  section  as  an  adversary 
adjudicative  proceeding  for  purposes  of 
the  EAJA  by  so  stating  in  an  order  ' 
initiating  the  proceeding  or  designating 
the  matter  for  hearing.  The 
Commission's  failure  to  designate  a 
proceeding  as  an  adversary  adjudicative 
proceeding  shall  not  preclude  the  filing 
of  an  application  by  a  party  who 
believes  the  proceeding  is  covered  by 
the  EAJA.  Whether  the  proceeding  is 
covered  will  then  be  an  issue  for 
resolution  in  proceedings  on  the 
application. 

(3)  If  a  proceeding  includes  both 
matters  covered  by  the  EAJA  and 
matters  specifically  excluded  from 
coverage,  any  award  made  will  include 


only  fees  and  expenses  related  to 
covered  issues. 

(d)  Eligibility  of  applicants.  (1)  To  be 
eligible  for  an  award  of  attorney  fees 
and  other  expenses  under  the  EAJA,  the 
applicant  must  be  a  party  to  the 
adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3)  and  16  CFR 
1025.3(f).  The  applicant  must  show  that 
it  meets  all  condiitions  of  eligibility  set 
out  in  this  paragraph  and  in  section 
1025.71. 

(2)  The  types  of  eligible  applicants 
are: 

(i)  Individuals  with  a  net  worth  of  not 
more  than  $1  million; 

(ii)  Sole  owners  of  unincorporated 
businesses  who  have  a  net  worth  of  not 
more  than  $5  million  including  both 
personal  and  business  interests,  and  not 
more  than  500  employees; 

(iii)  Charitable  or  other  tax-exempt 
organizations  described  in  section 
501(c)(3jof  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  which  have  not 
more  than  500  employees; 

(iv)  Any  other  partnership, 
corporation,  association,  or  public  or 
private  organization  with  a  net  worth  of 
not  more  than  $5  million  and  which  have 
not  more  than  500  employees. 

(3)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(4)  An  applicant  who  owns  an 
imincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  as  a  "sole  owner  of  an 
unincorporated  business"  if  the  issues 
on  which  the  applicant  prevails  are 
related  primarily  to  personal  interests 
rather  than  to  business  interests. 

(5)  The  number  of  employees  of  an 
applicant  include  all  persons  who 
regularly  perform  services  for 
remuneration  for  the  appUcant,  under 
the  applicant's  direction  and  control. 
Part-time  employees  shall  be  included 
on  a  proportional  basis. 

(6)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  For  this  purpose/ 
"affiliate"  means  (i)  An  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  (il)  Any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest.  However,  the  presiding  officer 
may  determine  that  such  treatment 
would  be  imjust  and  contrary  to  the 
purposes  of  the  EAJA  in  light  of  the 
actual  relationship  between  the 


afilliated  entities.  In  addition,  the 
presiding  officer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(7)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

(8)  An  applicant  that  represents 
himself/herself  regardless  of  whether  he 
is  licensed  to  practice  law  may  be 
awarded  all  such  expenses  and  fees 
available  to  other  prevailing  eligible 
parties.  See  16  CFR  1025.61  and  1025.65 
of  the  Commission's  rules. 

(e)  Standards  for  awards.  (1)  An 
eligible  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  Commission  complaint 
counsel  over  which  the  applicant  has 
prevailed  was  substantially  justified. 
Complaint  counsel  bear  the  burden  of 
proof  that  an  award  should  not  be  made 
to  an  eligible  prevailing  applicant. 
Complaint  counsel  may  avoid  the 
granting  of  an  award  by  showing  that  its 
position  was  reasonable  in  law  and  fact. 

(2)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

(f)  Allowable  fees  and  expenses.  (1) 
Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(2)  No  award  for  the  fee  of  an  attorney 
or  agent  under  these  rules  may  exceed 
$75  per  hour.  No  award  to  compensate 
an  expert  witness  may  exceed  the 
highest  rate  at  which  the  Commission  is 
authorized  to  pay  expert  witnesses. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent,  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(3)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  presiding  officer 
shall  consider  the  following: 

(i)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 


Federal  Register  /  Vol  47.  No.  114  /  Monday.  June  14.  1982  /  Rules  and  Regulationg  25515 


(ii)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(iii)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(iv)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(v)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(4)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case. 

(5)  Fees  may  be  awarded  to  eligible 
applicants  only  for  service  performed 
after  the  issuance  of  a  complaint  and  the 
commencement  of  the  adjudicative 
proceeding  in  accordance  with  16  CFR 
1025.11(a). 

(g)  Rulemaking  on  maximum  rates  for 
attorney  fees.  (1)  If  warranted  by  an 
increase  in  the  cost  of  living  or  by 
special  circumstances,  the  Conmiission 
may  adopt  regulations  providing  that 
attorney  fees  may  be  awarded  at  a  rate 
higher  than  $75  per  hour  in  some  or  all 
of  the  types  of  proceedings  covered  by 
this  Subpart.  The  Commission  will 
conduct  any  rulemaking  proceedings  for 
this  purpose  under  the  informal 
rulemaking  procedures  of  the 
Administrative  Procedure  Act,  5  U.S.C 
533. 

(2)  Any  person  may  file  with  the 
Commission  a  petition  for  rulemaking  to 
increase  the  maxiumum  rate  for  attorney 
fees,  in  accordance  with  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(e).  The  petition  should  identify  the 
rate  the  petitioner  believes  the 
Conunission  should  establish  and  the 
types  of  proceedings  in  which  the  rate 
should  be  used.  The  petition  should  also 
explain  fully  the  reasons  why  the  higher 
rate  is  warranted.  The  Commission  will 
respond  to  the  petition  within  a 
reasonable  time  after  it  is  filed,  by 
initiating  a  rulemaking  proceeding, 
denying  the  petition,  or  taking  other 
appropriate  action. 

(h)  Presiding  Officer.  The  presiding 
oficer  in  a  proceeding  covered  by  this 
regulation  is  a  person  as  defined  in  the 
Commission's  Rules.  16  CFR  1025.3(i), 
who  conducts  an  adversary  adjudicative 
proceeding. 

S  102S.71    Information  r*qiilr*d  from 
•pplcant 

(a)  Contents  of  application.  (1)  An 
application  for  an  award  of  fees  and 
expenses  under  the  EA]A  shall  identify 


the  applicant  and  the  proceeding  for 
which  an  award  is  sought.  The 
application  shall  show  that  the  applicant 
has  prevailed  and  identify  the  position 
of  complaint  counsel  in  the  adjudicative 
proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual,  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(2)  The  application  shall  also  include 
a  verified  statement  that  the  appHcant's 
net  worth  does  not  exceed  $1  million  (if 
an  individual]  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if  it  attaches  a  copy  of  a 
ruling  by  the  Internal  Revenue  Service 
that  it  quaUfies  as  an  organization 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  or,  in  the  case  of 
a  tax-exempt  organization  not  required 
to  obtain  a  ruling  from  the  Internal 
Revenue  Service  on  its  exempt  status,  a 
statement  that  describes  the  basis  for 
the  applicant's  belief  that  it  qualifies 
under  such  section. 

(3)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought 

(4)  The  appUcation  may  also  include 
any  other  matters  that  the  appUcant 
wishes  the  Commission  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(5)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalfy 
of  perjury  that  the  information  provided 
in  the  apphcation  is  true  and  correct 

(b)  Net  worth  exhibit;  confidential 
treatment.  (1)  Each  applicant  except  a 
qualified  tax-exempt  organization  or 
cooperative  association  must  provide 
with  its  apphcation  a  detailed  exhibit 
showing  the  net  worth  of  the  applicant 
and  any  affiliates  (as  defined  in 
§  1025.70(d)(6)  of  this  Subpart)  when  the 
proceeding  was  initiated.  The  exhibit 
may  be  in  any  form  convenient  to  the 
applicant  that  provides  full  disclosure  of 
the  applicant's  and  its  affiliates'  assets 
and  habilities  and  is  sufficient  to 
determine  whether  the  applicant 
quaUfies  under  the  standards  in  this 
Subpart  The  presiding  officer  may 
require  an  applicant  to  file  additional 
information  to  determine  its  eligibihty 
for  an  award. 

(2)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
or  to  public  disclosure  of  any  other 


information  submitted,  and  believes 
there  are  legal  grounds  for  withholding  it 
from  disclosure,  may  move  to  have  that 
information  kept  confidential  and 
excluded  from  public  disclosure  in 
accordance  with  $  1025.45  of  the 
Commission  rules  for  in  camera 
materials,  16  CFR  1025.45.  This  motion 
shall  describe  the  information  sought  to 
be  withheld  and  explain,  in  detail,  why 
it  falls  within  one  or  more  of  the  specific 
exemptions  bom  mandatory  disclosure 
imder  the  Freedom  of  Information  Act  5 
U.S.C.  552(b)(l}-(9). 

(3)  Section  6(a)(2)  of  the  Consumer 
Product  Safety  Act  15  U.S.C.  2055(a)(2). 
provides  that  certain  information  whidi 
contains  or  relates  to  a  trade  secret  or 
other  matter  referred  to  in  section  1905 
of  title  16,  United  States  Code,  or  subject 
to  5  U.S.C.  552(b)(4)  shall  not  be 
disclosed.  This  prohibition  is  an 
Exemption  3  statute  under  the  Freedom 
of  Information  Act  5  U.S.C.  552(b)(3). 
Material  submitted  as  part  of  an 
appUcation  for  which  in  camera 
treatment  is  granted  shall  be  available 
to  other  parties  only  in  accordance  with 
16  CFR  1025.45(c)  of  the  Commission 
Rules  and,  if  appUcable,  section  6(a)(2) 
of  the  CPSA.  If  the  presiding  officer 
determines  that  the  information  should 
not  be  withheld  from  disclosure  because 
it  does  not  fall  within  section  6(a)(2)  of 
the  CPSA,  he  shall  place  the  information 
in  the  pubUc  record  but  only  after 
notifying  the  submitter  of  the 
information  in  writing  of  the  intention  to 
disclose  such  docimient  at  a  date  not 
less  than  10  days  after  the  date  of 
receipt  of  notification.  Otherwise,  any 
request  to  inspect  or  copy  the  exhibit 
shall  be  disposed  of  in  accordance  with 
the  Commission's  estabUshed 
procedures  under  the  Freedom  of 
Information  Act  [see  16  CFR  1015J. 

(c)  Documentation  of  fees  and 
expenses.  The  application  shall  be 
accompanied  by  full  documentation  of 
the  fees  cmd  expenses,  including  the  cost 
of  any  study,  analysis,  engineering 
report,  test  project  or  similar  matter,  for 
which  an  award  is  sought.  A  separate 
itemized  statement  shall  be  submitted 
for  each  professional  firm  or  individual 
whose  services  are  covered  by  the 
application,  showing  the  hours  spent  in 
connection  with  the  proceeding  by  each 
individual  a  description  of  the  specific 
services  performed,  the  rate  at  which 
each  fee  has  been  computed,  any 
expenses  for  which  reimbursement  is 
sought  the  total  amount  claimed,  and 
the  total  amount  paid  or  payable  by  the 
applicant  or  by  any  other  person  or 
entify  for  the  services  provided.  The 
presiding  officer  may  require  the 
applicant  to  provide  vouchers,  receipts; 
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or  other  substantiation  for  any  expenses 
claimed. 

(d)  When  an  application  maybe  filed. 
(1)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
a  proceeding  covered  by  this  Subpart  or 
in  a  signiflcant  and  discrete  substantive 
portion  of  the  proceeding.  However,  an 
application  must  be  filed  no  later  than 
30  days  after  the  Commission's  final 
disposition  of  such  a  proceeding. 

(2)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  lot  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  nnderlying 
controversy. 

(3)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  bebeves  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(4]  For  purposes  of  this  Subpart,  final 
disposition  means  the  later  of: 

(i)  The  date  on  which  an  initial 
decision  by  the  presiding  officer 
becomes  final,  see  16  CFR  1025.52: 

(ii)  The  date  on  which  the  Commission 
issues  a  final  decision  [See  16  CFR 
1025.55): 

(iii)  The  date  on  which  the 
Commission  issues  an  order  disposing  of 
any  petitions  for  reconsideration  of  tbie 
Commission's  final  order  in  the 
proceeding  (See  16  CFR  1025.56;  or 

(iv)  Issuance  of  a  final  order  or  any 
other  final  resolution  of  a  |nt>ceeding, 
such  as  a  settlement  or  voluntary 
dismissal,  which  is  not  subject  to  a' 
petition  for  reconsideration. 

(e)  Where  an  application  must  be 
filed  The  application  for  award  and 
expenses  must  be  submitted  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207  in  accordance 
with  the  application  requirements  of  this 
section. 

§1025.73    ProcedurMforeonafclerlng 
applications. 

(a)  Filing  and  service  of  documents. 
Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  provided  in  the  Commission's 
Rules  of  Practice,  16  CFR  1025.11- 
1025.19. 

(b)  Answer  to  Application.  (1)  Within 
30  days  after  service  of  an  application 
for  an  award  of  fees  and  expenses, 
complaint  counsel  in  the  underlying 
administrative  proceeding  upon  whidi 
the  application  is  based  may  file  an 
answer  to  the  application.  Unless 


complaint  counsel  requests  an  extensicm 
of  time  for  filing  or  files  a  statement  of 
intent  to  negotiate  under  paragraph 
(b)(2)  of  this  section,  failure  to  file  an 
answer  within  the  30-day  period  may  be 
treated  as  a  consent  to  the  award 
requested. 

(2)  If  complaint  counsel  and  the 
apphcant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  presiding  officer  upon  request  by 
complaint  counsel  and  the  applicant. 

(3)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  Commission  counsel's 
position.  If  the  answer  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  complaint  counsel  shall 
include  with  the  answer  either 
supporting  affidavits  or  a  request  for 
further  proceedings  under  paragraph  (f) 
of  this  section. 

(c)  Reply.  Within  15  days  after  service 
of  an  answer,  the  applicant  may  file  a 
reply.  If  the  reply  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  the  applicant  shaU 
include  with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  paragraph  (f)  of  this 
section. 

(d)  Comments  by  other  parties.  Any 
party  to  a  proceethng  other  than  the 
applicant  and  complaint  counsel  may 
file  comments  on  an  appbcation  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  presiding  officer  determines 
that  the  public  interest  requires  such 
participation  in  order  to  permit  full 
exploration  of  matters  raised  in  the 
comments. 

(e)  Settlement.  The  applicant  and 
complaint  counsel  may  agree  on  a 
proposed  settlement  of  the  award  before 
final  action  on  the  application,  either  in 
connection  with  a  settlement  of  the 
imderljring  proceeding,  or  after  the 
underlying  proceeding  has  been 
concluded,  in  accordance  with  the 
Commission's  standard  settlement 
procedure  [See  16  CFR  1115.20(b), 
1118.2a  1025.28,  and  1605.3).  If  a 
prevailing  party  and  complaint  counsel 
agree  on  a  proposed  settlement  of  an 
award  before  an  application  has  been 
filed,  the  application  shall  be  filed  with 
the  proposed  settlement. 

(f)  Further  proceedings.  (1)  Ordinarily, 
the  determination  of  an  award  wiD  be 
made  on  the  basis  of  the  written  record. 


However,  on  request  of  either  the 
applicant  or  complaint  counsel,  or  on  his 
or  her  own  initiative,  the  presiding 
officer  may  order  further  proceedings. 
Such  further  proceedings  shaU  be  held 
only  when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  horn  the 
appHcation,  and  shall  be  conducted  as 
promptly  as  possible. 

(2)  A  request  that  the  presiding  officer 
order  further  proceedings  under  this 
paragraph  shall  specifically  identify  the 
information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

(g)  Initial  Decision.  The  presiding 
officer  shall  endeavor  to  issue  an  initial 
decision  on  the  application  within  30 
days  after  completion  of  proceedings  on 
the  application.  The  decision  shall 
include  written  findings  and  conclusions 
on  the  appUcant's  eligibility  and  status 
as  a  prevailing  party,  and  an 
explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  complaint 
counsel's  position  was  substantially 
justified,  whether  the  applicant  imduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust  If  the  applicant  has  sought  an 
award  against  more  than  one  agency, 
the  decision  of  this  Commission  will 
only  address  the  allocable  portion  for 
which  this  Commission  is  responsible  to 
the  eligible  prevailing  party. 

(h)  Agency  review.  (1)  Either  the 
applicant  or  complaint  counsel  may  seek 
review  of  the  initial  decision  on  the  fee 
application,  or  the  Commission  may 
decide  to  review  the  decision  on  its  own 
initiative,  in  accordance  with  16  CFR 
1025.54, 1025.55  and  1025.56. 

(2)  If  neither  the  applicant  nor 
Commission  complaint  counsel  seeks 
review  and  the  Commission  does  not 
take  review  on  its  own  initiative,  the 
initial  decision  on  the  application  shall 
become  a  final  decision  of  the 
Commission  30  days  after  it  is  issued. 

(3)  If  an  appeal  from  or  review  of  an 
initial  decision  under  this  Subpart  is 
taken,  the  Commission  shall  endeavor  to 
issue  a  decision  on  the  application 
within  90  days  after  the  filing  of  all 
briefs  or  after  receipt  of  transcripts  of 
the  oral  argument,  whichever  is  later,  or 
remand  the  appUcation  to  the  inesiding 
officer  for  further  proceedings. 

(i)  Judicial  Review.  Judicial  review  of 
final  Commission  decisions  on  awards 
may  be  sought  as  provided  in  5  U.S.C 
504(c)(2). 

(j)  Payment  of  award  An  applicant 
seeking  payment  of  an  award  shall 
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submit  to  tite  Secretary  of  the 
Commission  a  copy  of  the  Commission's 
final  decision  granting  the  award, 
accompanied  by  a  verified  statement 
that  the  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts.  (Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.)  The 
Commission  will  pay  the  amount 
awarded  to  the  applicant  within  GO  days, 
unless  judicial  review  of  the  award  or  of 
the  underlying  decision  of  the  adversary 
adjudication  has  been  sought  by  the 
applicant  or  any  other  party  to  the 
proceeding.  Comments  and 
accompanying  material  may  be  seen  in 
or  copies  obtained  from  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
during  working  hours  Monday  through 
Friday. 

Dated:  June  4, 1962. 
Sadye  E  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc  82-16015  Filed  6-11-82: 8:45  ami 
MLUNO  CODE  635S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms   ;  | 

27CFRPart9    . 

[TJ).  ATF-107;  R«f:  Notice  Na  386) 

Chalone  VMcultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  located  in  Monterey 
and  San  Benito  Counties,  California,  to 
be  knovra  as  "Chalone."  The  name  for 
this  viticultural  area  was  initially 
proposed  as  "The  Pinnacles",  in  Notice 
No.  338  (45  FR  17027).  However,  based 
on  comments  received  and  testimony 
given  at  a  public  hearing  on  May  2, 1980, 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  concluded  that  the 
proposed  name  would  be  inappropriate 
if  used  to  designate  the  proposed 
viticultural  area.  ATF,  in  Notice  No.  388 
(46  FR  49600),  reopened  the  comment 
period  for  submission  of  alternative 
names  In  lieu  of  "The  Pinnacles."  The 
petitioner,  Gavilan  Vineyards,  Inc., 
through  its  Chairman  of  the  Board.  Mr. 
Richard  H.  Graff,  submitted  the  name 
"Chalone"  as  an  alternative  name, 
which  was  supported  by  another 
comment.  ATF  believes  the 
establishment  of  Chalone  as  a 
viticultural  area  and  its  subsequent  use 


as  an  appellation  of  origin  in  wine 
labeling  and  advertising  will  allow  the 
petitioner  and  other  wineries  which  may 
produce  wine  from  grapes  grown  in  the 
area  to  better  designate  their  specific 
grape-growing  area  and  will  enable 
consumers  to  better  identify  the  wines 
they  purchase. 

EFFECTIVE  date:  July  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  P.  Blake,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202-566-7626). 
SUPPtXMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasuiy  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  These  regulations  also  allow  the 
name  of  the  approved  viticultural  area 
to  be  used  as  an  appellation  of  origin  in 
wine  labeling  and  advertising. 

On  October  2, 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR  for 
the  listing  of  approved  viticultural  areas. 
Section  9.11,  Title  27  CFR,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographic  features. 

Section  4.25a(e)(2),  Title  27  CFR, 
outlines  the  procedures  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultxiral  area. 

ATF  was  petitioned  by  the  Gavilan 
Vineyards,  Inc.  (d.b.a.  Chalone 
Vineyard)  to  establish  a  viticultural  area 
in  Monterey  and  San  Benito  Counties. 
California,  to  be  named  "The 
Pinnacles."  In  response  to  this  petition, 
ATF  published  a  Notice  of  Proposed 
Rulemaking  and  Notice  of  Hearing,  No. 
338,  in  the  Federal  Register  on  March  17. 
1980  (45  FR  17027). 

A  public  hearing  concerning  the 
proposal  was  held  in  Salinas,  California, 
on  May  2, 1980,  and  written  comments 
were  accepted  until  May  16, 1980.  Five 
persons  testified  at  the  hearing  and  two 
written  comments  were  submitted. 

Based  upon  testimony  presented  at 
the  public  hearing  and  written 
comments  submitted,  ATF  concluded 
that  the  proposed  name,  "The 
Pinnacles",  was  inappropriate  to 
designate  the  proposed  viticultiu'al  area. 
This  determination  was  arrived  at 
because  of  trademark  claims  by  another 
winery  and  the  possibility  of  consumer 
confusion  that  would  result  if  the 
proposed  name  were  approved. 
Therefore.  ATF  issued  another  Notice  of 


Proposed  Rulemaking,  No.  386,  in  the 
Federal  Register  on  October  7. 1981  (46 
FR  49600),  reopening  the  comment  I 

period  to  solicit  comments  for 
alternative  names.  In  particular,  ATF 
requested  comments  concerning  the 
names  "Chalone",  "Gavilan"  or 
derivations  of  those  names. 

Comments  for  New  Proposed  Name 

In  response  to  the  notice  for 
alternative  names,  ATF  received  four 
comments.  The  comments  were 
submitted  by:  the  petitioner.  Paragon 
Vineyard,  a  California  winery  not 
located  in  the  vicinity  of  the  proposed 
Eirea;  a  law  firm  representing  Foreign 
Vintages,  Inc.,  an  importer  of  distilled 
spirits;  and  a  professor  from  the 
University  of  Illinois.  College  of 
Medicine. 

The  petitioner  stated  that  the  most 
satifactory  and  proper  designation  for 
the  viticultural  aiea  would  be  "the 
simple  and  unadorned  word  'Chalone'." 
The  petitioner  further  stated  the  name  is 
associated  with  two  of  the  most 
distinctive  geographical  features 
surrounding  the  proposed  area.  North 
and  South  Chalone  Peaks.  Paragon 
Vineyard  also  supported  the  name 
"Chalone"  as  being  the  most  appropriate 
name  while  discounting  the  use  of 
"Gavilan"  as  referring  to  numerous 
geographical  features  within  California. 
The  law  firm  representing  the  importer 
of  distilled  spirits  objected  to  the  use  of 
"Gavilan"  on  the  basis  that  their  cUent 
has  established  common  law  and 
statutory  rights  as  owner  of  the 
trademark  "Gavilan"  for  tequila.  Tlie 
university  professor  commented  that  the 
proposed  area  was  too  restrictive  to 
qualify  for  the  designation  Gavilan  (or 
Gabilan)  Mountains. 

Evidence  Relating  to  die  Name 
"Chalone" 

Paragon  Vineyard  submitted  historical 
evidence  which  establishes  the  history 
of  the  name  Chalone,  dating  back  to 
1816  at  which  time  the  name  referred  to 
a  division  of  the  Costanoan  family 
which  lived  in  the  area.  Further 
evidence  was  submitted  which  claimed 
that  the  Pinnacles  Monument  was 
initially  called  Chalone  Peaks  prior  to 
being  designated  as  a  national 
monument.  Within  the  area  covered  by 
the  Pinnacles  National  Monument,  the 
two  most  distinctive  geographical 
features,  according  to  the  petitioner,  are 
the  North  and  South  Chalone  Peaks.  The 
western  boundary  of  the  national 
monument  is  the  eastern  boundary  of 
the  viticultural  area.  One  of  the  U.S.G.S. 
maps  submitted  with  the  petition  is 
entitied  "North  Chalone  Peak."  Chalone 
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Creek  encircles  the  viticultural  area  oo 
two  sides,  the  north  and  east 

The  viticuhural  area  contains  one 
winery,  Chalone  Vineyard,  and  120 
acres  of  vines.  The  petitioDer  stated  that 
approximateiy  50  percent  of  the 
proposed  area  is  ii^ntable:  however. 
due  to  the  shorta^  of  water  for 
irrigation,  the  majority  of  the  area  is  not 
being  cultivated. 

ATF  believes  that  sufficient  evidence 
has  been  submitted  which  establishes 
the  historical  and  current  use  of  the 
name  Chalone  as  applying  to  the 
proposed  viticultoral  area. 

Bomidaries 

The  petitioner  initiaQy  proposed 
boundaries  which  included  5760  acres  of 

land  which  "has  historically  been 
farmed  on  the  [geological]  bench,  as 
well  as  essentially  aU  reasonably 
capable  of  being  farmed."  During  the 
public  hearing,  the  petitioner  proposed 
an  amendment  to  the  bomidaries  of  an 
additional  2880  acres  which  were 
omitted  from  the  original  petition 
through  an  oversight  on  his  part  and 
which  he  claims  properly  bdong  in  the 
viticultural  area.  The  petitioner  further 
stated  that  it  was  initially  his  intention 
to  avoid  including  too  much  unplantable 
land.  Subsequently  the  boundaries  were 
amended  to  inchide  "more  area  that  was 
not  plantable  in  order  to  avoid  omitting 
anything."  The  proposal  to  amend  die 
boundaries  did  not  receive  any 
obfections  at  the  pnbHc  hearing  or  in 
posf-hearing  comments  submitted. 

The  viticultural  area,  as  amended. 
consists  of  8640  acres  of  rolling  land 
located  on  a  geological  bench  in  the 
Gabilan  (or  Cavilan)  Monntain  Range  of 
Central  CaHfomia.  The  area  has  a  mean 
elevati(m  of  1^0  feet  above  sea  levri 
and  drains  into  Bryant  Canyon, 
Stonewell  Canyon  and  Shirttail  Gukh. 
The  boundaries  are  as  follows:  to  the 
south  and  west,  the  points  at  which  the 
land  drops  ttB  sharply  to  the  Salinas 
Valley;  to  the  north,  the  ridge  line 
(watershed  divide)  effectively  dividing 
Monterey  and  San  Benito  Counties,  and 
the  Gloria  Valley  oa  the  other  side;  and, 
to  the  east,  the  western  boundary  of  the 
Pinnacles  National  Monmnent 

.  Based  on  the  evidence  sobautted  and 
testimony  given  at  the  public  hearing. 
ATF  has  determined  that  the  amoided 
boundaries  sufficiently  distingnish  the 
viticultural  area  from  surrounding  areas 
and,  therefore,  the  amended  boondaries 
are  being  adopted.  While  the  boundaries 
do  not  {vedsely  coincide  with 
geographical  outlines  of  the  area,  the 
use  of  section  lines  to  describe  the 
boundaries  ia  acceptable  in  this  instance 
since  the  section  haes  doaely 
approximate  natural  boundaries. 


The  exact  boundaries  at  the 
viticuhural  area  and  the  appropriate 
U.S.G.&  maps  used  to  determine  the 
boundaries  are  listed  in  die  final 
regulation  of  this  docnment. 

Geophysical  Evidmca 

In  accordance  with  27  CFR  4,25a(e)(2), 
a  viticultural  area  should  posaess 
geographical  features  which  distinguish 
its  viticultural  features  &om  surrounding 
areas.  ATF  has  determined  on  the  basis 
of  the  testimony  presented  at  the  public 
hearing  and  the  written  comments 
received  that  the  proposed  area  is 
distingxiished  from  the  surrounding  area 
in  elevation,  climate  and  soiL 

The  proposed  area  ranges  in  elevation 
from  1400  to  2000  feet  above  sea  level, 
with  a  mean  elevation  of  1650  fieflt 
above  sea  level  The  surrounding  area  to 
the  south  and  west  is  characterized  by  a 
steep  drop  to  the  Salinas  Valley,  which 
has  a  mean  elevation  of  300  feet  above 
sea  level  The  area  to  the  east  the 
Pinnacles  National  Monument  is 
unavailable  for  private  agriculture. 
Except  for  the  Gloria  Valley  (which  is 
distinguishable  from  the  viticultural  area 
for  other  reasons),  the  area  to  the  north 
rises  to  higher  elevations  than  those 
found  in  the  viticuhural  area. 

The  petitioner  claims  that  the 
differences  in  elevation  between  tfie 
Salinas  Valley  and  the  proposed  area 
produce  dramatic  differences  in  ctiniatic 
conditions.  The  climate  of  the  Salinas 
Valley  is  tempered  by  the  coohng  winds 
from  Monterey  Bay  which  form  a  thick 
fog  layer  diat  extends  to  an  elevation  of 
1000  feet.  In  summer  the  viticultural  area 
is  approximately  10  degrees  warmer 
than  the  Salinas  Valley  because  the 
former  does  not  receive  the  cooling 
winds  and  fog  cover  bom  Monterey  Bay. 

The  soils  of  the  proposed  area 
significantly  differ  fimn  soils  of 
surrounding  areas.  Within  the  proposed 
area,  the  soils  primarily  consist  of 
Miocene  volcanic  and  Mesozoic  granitic 
rocks,  heavy  in  limestone  deposits.  The 
Salinas  VaOey  to  the  south  and  west 
consists  of  aDuviura  and  river  terrace 
rocks,  while  the  Qoria  Valley  to  the 
north  is  alluvial  The  I^nnacles  National 
Monument  to  the  east  though  similar  in 
mineral  deposits,  is  unavailaMe  for 
private  agriculture. 

Reguktoiy  Flexibility  Ad 

The  provisions  of  the  Regulatory 
Flexibibty  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603, 604)  do  not  apply  to  this  final 
rule  because  it  wiO  not  have  a 
significant  economic  impact  on  a 
substantial  nnnber  (rf  nnall  entities. 
This  final  rule  wiD  not  have  any  othCT 
significant  effect  on  a  substantia} 


number  of  small  entities,  or  cause  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  ol 
small  entities.  Available  inJonnation 
indicates  that  this  final  rule  affects  only 
one  small  entity. 

Accordingly,  it  is  cotified  under  the 
provisions  of  section  3  of  the  Regulatory 
FlexibiHty  Act  (5  UAC.  605(b))  diat  diis 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Osdar  122tl 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291  of 
February  17. 1981.  because  it  wiD  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  Statas-based 
enterprises  to  compete  with  foreign- 
based  raiterprises  in  domestic  or  export 
markets. 

Miscellaneous 

ATF  is  approving  this  area  as  being 
viticulturally  distinct  from  surrounding 
areas.  By  approving  the  area.  ATF  is 
permitting  wine  producers  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  the  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
be  8ubst£intiated  by  consumer 
acceptance  of  Chalone  wioes. 

Drafting  Infiomiatkin 

The  principal  author  of  this  docranent 
is  Norman  P.  Blake,  Speciahst  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol  Tobacco  and  Firearms. 

List  of  Subfects  fai  27  CFR  Part  • 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Authority 

PART  •—AMERICAN  VITICULTURAL 
AREAS 

Accordingly,  imder  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat 
981.  as  amended;  27  U.S.C  205),  27  CFR 
Part  9  is  amended  as  follows: 

Par.  1.  llie  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
title  of  S  9.24.  As  amended,  the  table  of 
sections  reads  as  foRtrm: 
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Subpart  C— Approvad  Anwrtean  VMoullural      ACTKHt  Final  rule. 
Araaa 


Sea 


9.24    Chalon  li 

Par.  2.  Subpart  C  is  amended  by 
adding  {  9.2)4  to  read  a«  foUowK 

Subpart  C— Approved  American 
Viticuttural  Areas 

S9.24    Chalena. 

(a)  Name  Hie  name  of  die  viticulturai 
area  described  in  this  section  is 
"Chalone." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Chalone  viticulturai  area  are  four 
U.S.G.S.  7.5  minute  quadrangle  maps. 
They  are  tided: 

(1)  "Mount  lohnMm.  California,  1908"; 

(2)  "Bickmore  Canyon.  California. 
1968"; 

(3)  "Soledad.  California,  18SS":  and 

'      (4)  "North  Chalone  Peak,  California. 
1969." 

(c)  Boundaries.  TTie  Chalone 
viticulturai  area  includes  8640  a<a«a, 
primarily  located  in  Monterey  County. 
California,  with  small  portions  in  the 
north  and  east  located  in  San  Benito 
County,  CaUfomia.  The  boundaries  of 
the  Chalone  viticulturai  area 
encompass: 

(1)  Sections  35  and  36,  in  their 
entirety,  of  T.18  S.,  KAJ^ 

(2)  Sections  1. 2  and  12,  in  their 
entirety,  of  T.17  S.,  IL6  E.; 

(3)  Sections  6, 7, 8, 9, 16,  and  17.  in 
their  entirety,  the  western  half  of 
Section  5,  and  the  eastern  half  of 
Section  18  of  T.17  S..  R.7  E.;  and 

(4)  Section  31,  in  its  entirety,  and  the 
western  half  of  Section  32  of  T.ie  S..  R.7 
E. 

Signed:  May  17. 1982.  | 

Stephen  E.  Hinins.  | 

Acting  Director. 

Approved:  June  2, 1962. 
lohn  M.  WaBuc  |r.. 
AasittoBt  Searetaiy.  (Enforcement  and 
Operations).  ; 

[FK  Doc  BZ-ima  mad  6-11-K:  IMS  an]  ' 

MLLMQ  CODE  4610-31-M 

DEPARmEMT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPvt1  I 

[CG081-06H 

Delegation  of  Auttiorfty  Under  the 
Regulatory  FlexMUy  Act;  Correction 

AQENCv:  Coast  Gvard,  DOT. 


summary:  This  document  corrects  the 
paragraph  designation  of  a  delegation  of 
authority  with  respect  to  Regulatoiy 
FlexibiUty  Act  certifications,  published 
at  46  FR  42268,  Aug.  20, 1981. 
FOR  FUflTHER  INFORMATION  CONTACT: 
Mr.  William  Register,  Office  of  the  Chief 
Counsel,  Coast  Guard  Headquarters  G- 
LRA;  (202)  426-1534. 
SUPPI^MENTARV  INFORMATKME 

PART  1— GENERAL  PROVISIONS 

The  Delegation  of  Authority  published 
on  August  20, 1981  (46  FR  42268) 
incorrectly  placed  the  delegation  within 
33  CFR  Part  1.  The  delegation  should 
have  been  placed  at  33  CFR  S  lJ)5.-l(k), 
rather  dian  at  paragraph  (i)  as 
published. 

Aocordin^y,  the  Delegation  ia 
corrected  to  read: 


SUOS-1 


(k)  llie  Commandant  redelegates  to 
each  Coast  Guard  District  Commander 
and  Captain  of  the  Fort  the  authority  to 
make  the  certification  in  section  805(b) 
of  the  Regulatory  Flexibility  Act  (Sec. 
605(b],  Pub.  L  96-354.  94  Stat.  1168  (5 
U.S.C  605))  for  rules  that  they  issue. 
E.  H.  Daoialii, 
CbiefCounael 

■uaw  cooE  mm  %*  m 


33  CFR  Part  127 
[CGO  19-81-01] 

Security  Zone— Strait  of  Juan  de  Rica 
and  Hood  Canal.  Washington 

agency:  Coast  Guard.  DOT. 
ACTKM:  Final  mle. 

SUMMARY.  This  amendment  to  the  Coast 
Guard's  Security  Zone  Regulations 
establishes  two  Security  Zones  within 
the  waters  of  Northwestern  Washington 
during  the  port  call  of  the  USS  Ohio 
(SSBN  726).  These  security  zones  are 
established  to  safeguard  Uie  USS  Ohio 
while  she  transits  to  and  from  the  US. 
Naval  Submarine  Base,  Bangor, 
Washington  through  the  Strait  of  Joan 
De  Puca  and  the  Hood  Canal  and  while 
moored  at  her  homeport  in  the  Hood 
CanaL  Tlie  effect  of  this  Rule  will  be  to 
close  portii^is  of  the  Strait  of  Juan  De 
Foca  and  Hood  Canal  from  use  by 
general  maritime  traffic  while  the  USS 
Ohio  is  within  the  waters  of 
Northwestern  Washington. 
DATES:  This  amendment  is  effiective  on 
August  1. 1062  or  when  the  USS  Ohio 


enters  the  waters  of  Northwestern 
Washington  whichever  occurs  last  and 
will  remain  in  effect  until  the  vessel's 
departure  from  the  navigable  waters  of 
the  United  States  but  in  no  case  will  its 
provisions  extend  beyond  December  31, 
1982. 

FOR  FtlRTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Timothy  G.  M. 
Balunis,  c/o  Captain  of  the  Port,  1519 
Alaskan  Way  S..  Seattle,  Washington 
98134:  Tel:  (206)  442-1853. 
SUPPLEMENTARY  INFORSMTION: 

Discuasioa 

During  August  of  1982,  the  USS  Ohio 
(SSBN  726)  will  arrive  within  the  waters 
of  Northwestern  Washington  to 
commence  its  assigned  duties  in  the 
national  defense  operating  out  of  its 
homeport  the  United^ States  Naval 
Submarine  Base  at  Bangor.  Washington. 
Considerable  public  attention  has  been 
focused  on  this  vessel's  arrival  as  the 
first  defense  resource  of  its  kind  in  this 
area.  There  have  been  numerous  reports 
of  activities  planned  to  disrupt  the 
vessel's  ability  to  perform  her  mission 
by  delaying  her  arrival  and  departure 
from  the  U.S.  Naval  Submarine  Base. 
Kmilariy,  the  U.S.  Naval  Submarine 
Base  itself  will  reportedly  be  the  fbcos 
of  much  public  protest  oonconing  the 
USS  Ohio's  mission  capabilities  daring 
the  period  of  time  that  the  vessel  is  in 
port  Ilie  United  States  Navy  has 
requested  the  implementation  of  these 
security  areas.  The  security  rones  will 
be  enforced  by  representatives  of  the 
Captain  of  the  Port  Seattle.  Wasfaingtofi. 
The  Captain  of  the  Port  will  be  assisted 
in  enforcing  these  security  zones  by 
local  law  enforcement  authorities. 

ProhuMted  Acts 

As  provided  in  the  General  Security 
Zone  Regulations  (333  CFR  127.15)  no 
person  or  vessel  may  enter  a  security 
zone  unless  authorized  by  &e  Captain 
of  the  Port 

Penalties 

Violation  of  diis  security  zone  will 
result  in  prosecution  under  the  authority 
of  50  U.S.C  191,  which  provides  for  the 
seizure  and  forfeiture  of  vessels  and 
imprisonment  for  up  to  10  years  and  a 
fine  of  op  to  $10,00a 

Rule-making  procedures  have  not 
been  followed  in  accordance  with  5 
U.S.C.  553  since  this  action  involves  a 
military  affairs  function  of  the  United 
States. 

Drafting  Infonnatkiii 

The  principal  persons  involved  in  the 
drafting  of  the  rulemaking  are  LCDR 
Timothy  G.  M.  Balunis,  Project  Officer. 
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The  project  attorney  is  Commander 
)onathan  CoUom  c/o  Commander, 
Thirteenth  Coast  Guard  District  (dl),  915 
Second  Ave.,  Seattle,  Washington  98174. 
Tel:  (206)  442-7953. 

List  of  Subjects  in  33  CFR  Part  127 

Harbors,  Security  measures.  Vessels. 

PART  127— SECURITY  ZONES 

In  consideration  of  the  above.  Part  127 
of  Title  33  of  the  Code  of  Federal 

Regulations  is  amended  by  adding 
1 127.1309,  to  read  as  follows: 

§127.1309    Vicinity.  USS  "ONo"  (SSBN 
726),  Strait  of  Juan  De  Fuca  and  Hood 
Canal,  WasMngtoa 

•  (a)  Security  Zones. — (1)  Security  Zone 
A.  AH  land,  water  and  structures  within 
the  area  enclosed  by  a  circle  whose 
radius  is  1,000  yards  from  the  USS  Ohio 
(SSBN  721)  while  she  is  located  within 
the  waters  of  Northwestern  Washington. 
The  zone  will  move  with  the  vessel 
wherever  the  vessel  may  be  located  in 
these  waters  until  she  departs  for  sea. 

(2)  Security  Zone  B.  The  waters  of  the 
Hood  Canal  and  any  structures  on  or 
over  the  Hood  Canal  enclosed  by  a  line 
beginning  on  the  east  side  of  the  canal 
at  latitude  47°41.4'N.,  longitude 
122'44.7'W.  (on  the  shoreline  east  of 
Flashing  Green  Ught  "11");  thence 
westerly  across  the  canal  to  latitude 
47''41.6'N.,  longitude  122°46.4'W.  (Hazel 
Point  Light);  thence  north  along  the 
shoreline  to  latitude  47°58.3'N.,  longitude 
122'40.9'W.  (Olele  Point);  thence 
southeasterly  to  latitude  47'57.9'N., 
longitude  122°40.3'W  (Klas  Rock  Qk  Fl 
Bell  Buoy  "I");  thence  easterly  to  the 
northwest  comer  of  Foulweather  Bluff  at 
latitude  47*56.4'N.,  longitude 
122'36.9'W.;  thence  south  along  the 
shorehne  to  the  point  of  the  beginning. 
This  security  zone  will  commence  prior 
to  arrival  of  the  USS  Ohio  (SSBN  726) 
within  the  waters  of  Northwestern 
Washington  upon  announcement  by  the 
Captain  of  the  Port  Seattle  in  a 
Broadcast  Local  Notice  to  Mariners  and 
will  continue  in  existence  unbl  the 
vessel  is  moored  at  the  U.S.  Naval 
Submarine  Base  at  Bangor,  Washington. 

(b)  Special  regulations.  Section  127.15 
does  not  apply  to  United  States  Naval 
vessels  when  operating  in  Security 
Zones  A  or  B,  or  to  the  Washington 
State  Ferries  operating  on  the  regularly 
scheduled  Lofall/Southpoint  run  when 
operating  in  Security  Zone  B. 

(50  U.S.C.  191;  E.0. 10173;  33  OTt  6.04-6) 


Dated:  June  1, 1982. 
P.  P.  Coady, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Seattle,  Washington. 

(FR  Doc.  82-15808  Piled  6-11-42:  8:48  am) 
BILUNO  CODE  M10-14-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Part  811 

Conflict  of  Interest  Regulations 

aqency:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Interim  regulations  with  request 
for  comments. 

StiMMARY:  These  interim  regulations 
establish  responsibilities  and 
procedures  for  employees  and  members 
of  the  Council  for  avoiding  conflicts  of 
interest  prohibited  by  18  U.S.C.  202,  203, 
205,  208,  and  209,  and  Executive  Order 
11222.  Heretofore  the  Council  has 
followed  the  Department  of  the 
Interior's  Conflict  of  Interest 
Regulations.  These  regulations  will 
provide  the  Council  with  its  own 
regulations  to  better  meet  its  specific 
needs. 

date:  These  interim  regulations  are 
effective  June  14, 1982;  comments  must 
be  received  on  or  before  August  13, 1982. 
ADDRESS:  Send  comments  to;  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW..  Suite  430,  Washington.  D.C. 
20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  M.  Fowler,  General  Counsel,  or 
Charlotte  R.  Bell.  Attorney,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Washington,  D.C.  20005. 
telephone  202-254-3967. 
SUPPLEMENTARY  INFORMATION:  The 
Council  was  established  by  the  National 
Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470  et  seq.],  and 
consists  of  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  heads 
of  four  federal  agencies  the  activities  of 
which  affect  historic  preservation,  the 
Architect  of  the  Capitol,  the  Chairman  of 
the  National  Trust  for  Historic 
Preservation,  the  President  of  the 
National  Conference  of  State  Historic 
Preservation  Officers,  four  members 
from  the  general  public  appointed  by  the 
President,  four  historic  preservation 
experts  appointed  by  the  President,  a 
governor,  and  a  mayor.  The  Act  charges 
the  Council  with  advising  the  President 
and  the  Congress  on  historic 
preservation  matters.  The  Council's 
administrative  support  is  provided  by 
the  Department  of  the  Interior. 


Heretofore,  the  Council  has  opted  to 
follow  the  Department's  Conflict  of 
Interest  Regulations. 

These  interim  regulations  will  provide 
the  Council  with  its  own  regulations  to 
better  meet  its  speciHc  needs.  These 
regulations  are  published  herein  as 
interim  rules  effective  immediately.  The 
Council  will  receive  comments  on  these 
interim  regulations  for  60  days.  The 
Council  will  publish  final  rules  after 
consideration  of  comments. 

The  Council  has  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 

The  Council  has  determined  that  these 
regulations  do  not  have  a  significant 
effect  on  the  human  environment  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321,  et  seq.)  and  that  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects  in  36  CFR  Part  811 

Conflict  of  interests. 
Principal  Author 

Charlotte  R.  Bell,  Attorney. 

Dated:  June  9, 1982. 
Robert  R.  Garvey,  Jr., 
Executive  Director. 

For  the  reasons  set  out  in  the 
preamble.  Part  811  is  added  to  Title  36  of 
the  Code  of  Federal  Regulations  to  read 
as  set  forth  below: 

PART  811-CONFLICTS  OF  INTEREST 

Soc. 

811.1  General  provisions. 

811.2  Scope. 

811.3  Financial  interests. 

811.4  Outside  work  and  activities. 

811.5  Gifts,  entertainment  and  favors. 

811.6  Other  conflicts. 

811.7  Statements  of  employment  and 
financial  interest. 

811.8  Review  and  analysis  of  statements. 

811.9  Procedures  for  resolving  conflicts  of 
interest — members. 

811.10  Procedures  for  resolving  conflicts  of 
interest^^mployees. 

811.11  DermiUons. 

Authority:  Executive  Order  11222,  6  CFR 
Parts  734,  735,  and  738,  Pub.  L  95-521,  Ethics 
In  Government  Act,  (5  U.S.C.  301). 

9811.1    Ganaral  provlaiona. 

(a)  Purpose.  These  regulations  set 
forth  Council  policies  and  identify 
principle  laws  and  regulations  that 
relate  to  member  and  employee  conflict 
of  interest  responsibilities.  "The 
regulations  are  applicable  to  all 
members  of  the  Council  and  their 
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designees,  both  ex  officio  and 
appointed,  and  to  all  specified 
employees  of  the  Council. 

(b)  General  policy.  Members  and 
employees  of  the  Council  are  expected 
to  maintain  high  standards  of  honesty, 
integrity,  impartiality,  and  conduct  to 
ensure  the  proper  performance  of 
government  business  and  the  continual 
trust  and  confidence  of  citizens  in  their 
government.  It  is  the  intent  of  these 
regulations  tfiat  members  and 
employees  avoid  any  action  that  might 
result  in  or  create  the  appearance  of  (1) 
Using  pubhc  office  for  private  gain;  (2) 
Giving  preferential  treatment  to  any 
organization  or  person:  (3)  Impeding 
government  efficiency  or  economy;  (4) 
Losing  complete  independence  or 
impartiality  of  action;  (5)  Making  a 
government  decision  outside  official 
channels;  or  (B]  Affecting  adversely  the 
confidence  of  the  public  in  the  integrity 
of  the  government. 

(c)  Member  and  employee 
responsibility.  It  is  the  responsibility  of 
members  and  employees  to  familiarize 
themselves  and  comply  with  these 
regulations. 

§811.2    Scope.  I 

(a)  Content.  These  regulations 
prescribe  policies  and  procedures  for  the 
avoidance  of  conflicts  of  inerests  in 
connection  with  members'  or  employees' 
Council  positions  or  in  the  discharge  of 
their  official  Council  responsibilities, 
and  set  out  the  requirements  for 
reporting  and  reviewing  financial 
interests  and  outside  employment 

(b)  Types  of  requirements.  Members 
and  employees  have  a  duty  to  avoid 
apparent  or  actual  conflicts  of  biterest 
pursuant  to  two  authorities.  First,  IB 
U.S.C  203,  205.  208  and  209  impose 
criminal  sanctions  on  officers  and 
employees  of  the  federal  government, 
including  special  government 
employees,  who  participate  in  certain 
official  activities  where  they  have  a 
conflicting  personal  financial  interest 
Second,  Executive  Order  11222 
prescribes  standards  of  ethical  conduct 
for  government  officers  and  employees 
and  special  government  employees  and 
requires  officers  and  employees  and 
special  government  employees 
occupying  certain  government  positions 
to  report  all  financial  interests  and 
outside  employment  and  certain 
affiliations.  These  authorities  have  the 
common  objective  of  assuring  that 
government  officers  and  employees 
conduct  government  business  free  from 
the  constraints  that  conflicting  interests 
might  present 

(c)(l]  Members  of  the  Council  fall  into 
three  groups:  (i)  "special  government 
employees",  "officers  or  employees  of 


the  Executive  Branch",  and  "officers  and 
employees  of  the  Legislative  Branch." 
(ii)  "Special  government  employees",  as 
defined  by  18  U.S.C.  202,  are  those 
Council  members  who  have  been 
appointed  or  designated  to  perform  for 
fewer  than  130  days  per  year.  Included 
in  this  category  for  purposes  of  these 
regulations  are  all  private  members,  the 
mayor,  the  governor,  the  Chairman  of 
the  National  Trust  for  Historic 
Preservation,  and  the  President  of  tfie 
National  Conference  of  State  Historic 
Preservation  Officers,  (iii)  The 
Secretaries  of  Interior  and  Agricultiu« 
and  their  designees  and  the  heads  of 
the  four  other  agencies  of  the  United 
States  appointed  by  the  President  and 
their  designees  are  "officers  and 
employees  of  the  Executive  Branch."  (iv) 
The  Architect  of  the  Capitol  is  an 
"officer  or  employee  of  the  Legislative 
Branch"  who  is  appointed  by  the 
President. 

(2)  For  purposes  of  these  regulations, 
unless  otherwise  specified,  all  members 
of  the  Conndl  and  their  designees  shall 
be  referred  to  as  "members"  regardless 
of  their  classification  under  other 
authorities. 

(3)  All  Council  staff  members  are 
referred  to  as  "employees." 

S  111.3    Financial  InterMt*. 

(a)  Policy.  A  personal  financial 
interest  may  create  an  actual  or 
apparent  confiict  of  interest.  This 
section  sets  forth  standards  of  conduct 
to  avoid  such  conflicts. 

(b)  Restrictions — Members  and 
Employees.  No  member  or  employee 
shall— 

(1)  Have  a  direct  or  indirect  finandai 
interest  that  conflicts  substantially  or 
appears  to  conflict  substantially  with 
the  member's  or  employee's  Council 
duties  and  responsibiUties;  or 

(2)  Engage,  directly  or  indirectly,  in 
financial  transactions  resulting  fit>m,  or 
primarily  relying  on,  information 
obtained  through  the  member's  or 
employee's  Council  membership  or 
employment 

§811.4   Outaide  work  and  activWaa. 

(a)  Policy.  Under  certain 
circumstances,  outside  work  or 
activities  may  create  an  actual  or 
apparent  conflict  of  interest  In  general, 
outside  work  or  activities  are  permitted 
to  the  extent  that  they  do  not  prevent 
employees  from  devoting  their  primary 
interests,  talents,  and  energies  to  die 
accomplishment  of  their  work  for  the 
Council  or  tend  to  create  a  conflict  or 
appearance  of  conflict  between  the 
private  interests  of  members  or 
employees  and  their  Council 
responsibiUties. 


(b)  Restrictions — Members  who  are 
heads  of  Federal  agencies  and  their 
designees  and  the  Architect  of  the 
Capitol  and  his  designee: 

(1)  It  shall  not  be  considered  to  be  a 
conflict  of  interest  for  members  who  are 
the  heads  of  federal  agencies  or  their 
designees  or  for  the  Architect  of  the 
Capitol  or  his  designee  to  engage  in  the 
performance  of  their  statutory  duties 
under  other  provisions  of  law.  The 
Council  may  adopt  procedures  for 
dealing  with  instances  where  an 
undertaking  proposed  or  sponsored  by  a 
member's  agency  or  by  the  Architect  of 
the  Capitol  comes  before  the  CoundL 

(2)  Members  who  are  the  heads  of 
federal  agencies  and  their  designees  and 
the  Architect  of  the  Capitol  and  his 
designee  may  not  engage  in  outside 
activities  not  compatible  with  the  full 
and  proper  dischai^e  of  the  members' 
official  duties  and  responsibilities  as 
members  of  the  Council 

(3)  Members  who  are  the  heads  of 
Federal  agencies  and  their  designees 
shall  abide  by  the  conflict  of  interest 
regulations  of  their  own  agencies  except 
when  they  are  acting  in  their  official 
capacities  as  Council  members. 

(c)  Restrictions — other  Members: 
Members  not  covered  by  paragraph  (b) 
of  this  section  shall  not 

(1]  Engage  in  outside  activities  not 
compatible  with  the  full  and  proper 
discharge  of  the  member's  official  duties 
and  responsibilities  as  a  member  of  the 
Council; 

(2)  Perform  outside  work  or  engage  in 
outside  activities  (i)  That  are  of  such  a 
nature  that  they  may  be  reasonably 
construed  by  the  public  to  be  the  official 
acts  of  the  Council,  (ii)  Hiat  involve  the 
use  of  Council  facilities,  equipment  and 
supplies  of  any  kind,  or  (iii)  "That  involve 
the  use  for  private  gain  of  official 
Council  information  not  available  to  the 
public; 

(3)  Receive  any  salary  or  anything  of 
monetary  value  from  a  private  source  as 
compensation  for  services  to  the  Council 
(18  U.S.C.  209):  or 

(4)  Use  the  member's  Council 
employment  to  coerce  a  person  to 
provide  financial  benefit  to  the  member 
or  another  person. 

(d)  Restrictions-Employees:  No 
employee  shall — 

(1)  Engage  in  outside  employment  or 
other  outside  activity  not  compatible 
with  the  full  and  proper  discharge  of  the 
duties  and  responsibihties  of  the 
employee's  Council  employment  or 

(2)  Engage  in  any  activity  prohibited 
by  paragraphs  (c)(2),  (3),  and  (4)  of  this 
section. 
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tSIU   Qlfts,  •ntartainiMnt  and  tavora. 

Members  or  employees  shall  not 
solicit  or  accept,  directly  or  indirectly, 
any  gift,  gratuity,  favor,  entertainment, 
loan,  or  any  other  thing  of  monetary 
value  from  a  person  who  has,  or  is 
seeking  to  obtain,  business  or  financial 
relations  with  the  Council  or  has 
interests  that  may  be  substantially 
affected  by  the  performance  or 
nonperformance  of  Council  duties.  The 
Council  adopts  the  exceptions  to  this 
prohibition  set  forth  in  5  CFR  735.202  (b) 
(1M4). 

S  811.6    OttMT  conflicts. 

(a)  Used  of  Council  property.  No 
member  or  employee  shall  use  or  allow 
the  use  of  Council  property  for  other 
than  officially  approved  activities. 

(b)  Use  of  Council  membership.  No 
member  who  is  a  "special  government 
employee"  under  S  811.2(c)  shall  use  his 
Council  membership  for  a  purpose  that 
is,  or  gives  the  appearance  of  being, 
motivated  by  the  desire  for  private  gain 
for  the  member  or  another  person. 

(c)  Misuse  of  information.  No  member 
or  employee  shall  use  for  private  gain  or 
allow  the  use  of  inside  information 
which  has  not  been  made  available  to 
the  public.  Inside  information  is 
information  obtained  through  or  in 
connection  with  the  member's  Council 
membership  or  the  employees'  Council 
employment. 

(d)  Indebtedness;  gambling,  betting 
and  lotteries;  conduct  prejudicial  to  the 
Council;  miscellaneous  provisions. 
Members  and  employees  shall  be  bound 
by  the  terms  of  5  CFR  735.207-735.210. 

(e)  Post-employment  conflicts. 
Members  and  employees  shall  comply 
with  the  terms  of  5  CFR  Part  737 
regarding  post-employment  conflicts  of 
interest. 

S  8 1 1 .7    StatwiMnt  of  cmploynMnt  and 
financial  InterMt 

(a)  General.  All  employees  who  are 
classified  at  G&-13  or  above  or  at 
comparable  pay  levels  and  all  members 
shall  file  a  Statement  of  Employment 
and  Financial  interest. 

(b)  When  to  file.  Each  member  or 
employee  required  to  file  a  Statement  of 
Employment  and  Financial  Interest  shall 
file  such  a  Statement  with  the  Ethics 
Counselor  at  the  time  of  entrance  on 
duty  as  a  new  member  or  employee,  or 
within  thirty  days  after  the  Ethics 
Counselor  notifies  a  member  or 
employee  of  the  need  to  file  such  a 
Statement. 

(c)  Members  who  have  filed 
elsewhere.  A  member  who  has  filed  a 
Statement  of  Employment  and  Financial 
Interest  under  2  U.S.C.  701,  et  seq.  or  5 
U.S.C.  App.  Sec.  201,  et  seq.,  may  satisfy 


these  regulations  by  submitting  that 
Statement  to  the  Ethics  Counselor. 

(d)  What  to  report  (1)  Statements  of 
Employment  and  Financial  Interest  shall 
be  made  on  Department  of  the  Interior 
forms  DI-212  and  DI-213,  unless 
otherwise  specified  in  these  regulations. 
Employees  and  federal  members  shall 
use  form  DI-212  and  all  private 
members  shall  use  form  DI-213.  The 
Executive  Director  shall  use  SF  278. 
Federal  members  who  have  filed  SF  278 
or  another  equivalent  form  may  use 
those  forms.  Forms  DI-212,  DI-213  and 
SF  278  are  available  from  the  Ethics 
Counselor. 

(2)  Members  and  employees  shall 
disclose  all  employment,  outside 
activities  or  financial  interests  that 
relate  to,  or  appear  to  relate  to,  the 
member's  or  employee's  work  at  the 
Council. 

(3)  Members  and  employees  must  file 
a  supplementary  Statement  of 
Employment  and  Financial  Interests  if. 
pertinent  information  arises  or  is 
discovered  after  any  Statement  is  filed. 

(4]  If  any  information  required  to  be 
included  on  a  Statement  of  Employment 
and  Financial  Interests  or 
supplementary  Statement  is  not  known 
to  the  member  or  employee  but  is  known 
to  another  person,  the  member  or  the 
employee  shall  request  that  other  person 
to  submit  to  the  Ethics  Counselor 
information  on  the  member's  or 
employee's  behalf. 

(e)  Confidentiality  of  member's  and 
employee's  statements.  (1)  Except  for 
Statements  filed  pursuant  to  2  U.S.C. 
701,  et  seq..  or  5  U.S.C.  App.  201,  et  seq.. 
and  submitted  to  the  Coimcil  under 
subsection  (c)  of  this  section,  and  except 
for  the  Statement  of  the  Executive 
Director,  each  Statement  of  Employment 
and  Financial  Interest  will  be  held  in 
confidence.  The  Ethics  Counselor  is 
responsible  for  maintaining  the 
Statements  in  strict  confidence. 
Members  and  employees  having  access 
to  Statements  shall  not  allow 
information  to  be  disclosed  from 
Statements  except  to  those  individuals 
who  must  have  access  in  order  to  carry 
out  responsibilities  assigned  by  these 
regulations  or  specific  law. 

(2)  Statements  of  Employment  and 
Financial  Interest  will  be  retained  by  the 
Ethics  Counselor.  All  Statements  shall 
be  destroyed  two  years  after  a  member 
or  employee  leaves  a  position  in  which  a 
Statement  is  required  or  two  years  after 
the  member  or  employee  leaves  the 
Council,  whichever  is  earlier. 

8  81 1.8    Ravlow  and  analysis  of 
ststsmsnts. 

(a)  Review  by  Ethics  Counselor.  Each 
Statement  of  Employment  and  Financial 


Statement  shall  be  reviewed  by  the 
Ethics  Counselor  to  ensure  that  the 
member  or  employee  is  in  compliance 
with  these  regulations.  The  Ethics 
Counselor  will  exercise  judgment  and 
reasonableness  in  reviewing  Statements, 
but  will  be  alert  to  potential,  actual,  or 
apparent  conflicts  which  may  be 
indicated. 

(b)  Determination  of  conflict  and 
referral  for  resolution.  If  a  member's  or 
employee's  Statement  of  Employment 
and  Financial  Interest  reflects  a 
potential,  actual,  or  apparent  conflict, 
the  Ethics  Counselor  shall  endeavor  to 
resolve  the  matter  informally  with  the 
member  or  employee.  If  a  member's 
conflict  cannot  be  resolved,  the  Ethics 
Counselor  shall  refer  the  member's 
Statement  and  a  report  of  efforts  made 
to  determine  and  resolve  the  conflict  to 
the  Chairman  of  the  Council  for 
appropriate  action.  If  an  employee's 
conflict  cannot  be  resolved,  the  Ethics 
Counselor  shall  refer  the  employee's 
Statement  and  a  report  of  efforts  made 
to  determine  and  resolve  the  conflict  to 
the  Executive  Director  for  appropriate 
action. 

(c)  Opportunity  to  provide 
information.  At  all  stages  in  the  review 
process,  members  and  employees  shall 
be  provided  full  opportunity  to  offer 
information  and  explanation  prior  to 
any  final  determination. 

1 811.9    Procsduros  for  resolvfng  conflicts 
of  Intsrsst— mombsra. 

(a)  Remedial  action.  (1)  Members 
shall  disqualify  themselves  from 
participating  in  any  Council  proceeding 
involving  any  matter  in  whidi  they  have 
a  potential,  actual,  or  apparent  conflict 
of  interest.  In  lieu  of  disqualification, 
members  may  divest  themselves  of  the 
interest,  establish  a  blind  trust,  or 
otherwise  eliminate  the  conflict  of 
interest 

(2)  Members  with  unresolved  conflicts 
of  interest  may  be  disqualified  by  the 
Chairman. 

(b)  Chairman's  authority.  The 
Chairman  of  the  Council  is  authorized  to 
take  whatever  remedial  action 
authorized  by  these  regulations  that  is 
appropriate  to  protect  the  integrity  of 
the  Council. 

S  811.10    Procaduras  f  or  rssolvfng 
conflicts  of  interest— amploysas. 

(a]  Remedial  action.  Violations  of 
these  regulations  by  an  employee  may 
be  cause  for  mandatory  remedial  action. 
If  the  Executive  Director  decides  that 
remedial  action  is  required,  the 
Executive  Director  shall  initiate 
Immediate  action  to  eliminate  the 
conflict  or  apparent  conflict  of  interest 
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within  a  reasonable  time.  Remedial 
action  may  include  reassignment  or 
restriction  of  the  employee,  diverstiture 
of  the  interest,  establishment  of  a  blind 
trust,  or  other  means  by  which  the 
conflict  or  apparent  conflict  is    i 
eliminated. 

(b)  Disciplinary  action.  Employees 
who  refuse  to  comply  with  an  order  for 
remedial  action  shall  be  considered  to 
be  in  violation  of  these  regulations  and 
may  be  subject  to  disciplinary  action, 
including  suspension  or  removal  from 
their  positions. 

(c)  The  Executive  Director's  authority 
and  decision.  The  Executive  Director  is 
authorized  to  order  resolution  of  conflict 
of  interest  situations  and  the  Executive 
Director's  decision  regarding  remedial 
action  shall  be  fmal. 

.1 
§611.11    Deflnitions. 

(a)  Apparent  conflict.  A  situation 
where  a  resonable  member  of  the  public 
could  suppose  a  member  or  employee  to 
be  in  conflict,  even  though  the  member 
or  employee  might  not  be. 

(b)  Conflict  or  actual  conflict.  A 
situation  where  a  member's  or 
employee's  duties  or  responsibilities  at 
the  Council  are  or  will  be  affected  or 
influenced  by  the  member's  or 
employee's  financial  interest  or  outside 
employment  of  activities. 

(c)  Direct  interest.  Ownership  or  part 
ownership  of  lands,  stocks,  bonds,  or 
other  holdings  by  a  member  or  employee 
in  the  member's  or  employee's  name. 
Direct  interest  includes  the  holdings  of  a 
spouse  and  minor  child  and  the  holdings 
of  other  relatives,  including  in-laws,  who 
live  in  the  member's  or  employee's 
home. 

(d)  Indirect  interest.  Ownership  or 
part  ownership  of  land,  stocks,  bonds,  or 
other  holdings  by  a  member  or  employee 
in  the  name  of  another  person  where  the 
member  or  employee  reaps  the  benefits 
of  the  ownership.  An  indirect  interest  is 
considered  to  be  a  direct  interest  for 
purposes  of  these  regulations. 

(e)  Outside  work  and  activities.  All 
gainful  employment  and  other  activities 
other  than  the  performance  of  official 
duties. 

(f)  Potential  conflict.  A  situation 
where  a  conflict  or  an  apparent  conflict 
is  likely  to  occur  in  the  hitiu«.  \ 

|FR  Doc.  82-18014  Filed  6-11-82:  »M  »m\ 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3002 

[Docket  No.  RM82-2;  Order  No.  433] 

Organization;  Policy  Guidelines 

June  1. 1982. 

agency:  Postal  Rate  Commission. 

ACTION:  Policy  guidelines  (for 

representation  of  the  interests  of  the 

general  public  in  Commission 

proceedings). 

summary:  The  Postal  Rate  Commission 
is  required  to  provide  an  opportunity  for 
a  hearing  on  the  record  to  "the  Postal 
Service,  users  of  the  mails,  and  an 
officer  of  the  Conunission  who  shall  be 
required  to  represent  the  interest  of  the 
general  public"  before  recommending 
decisions  on  rate  and  classiHcation 
matters.  39  U.S.C.  3624(a).  This 
statement  explains  the  role  of  that 
officer  during  Commission  hearings. 
This  material  will  be  incorporated  into 
39  CFR  3002  when  this  part  of 
Commission  regulations  are  next  revised 
using  the  procedures  outlined  into  the 
Administrative  Procedure  Act. 
Additionally,  the  Commission  is 
providing  supplementary  information  to 
help  interested  persons  understand  the 
ongoing  activities  of  personnel  assigned 
to  assist  the  Officer  of  the  Commission. 
EFFECTIVE  DATE:  These  guidelines  are 
effective  June  14, 1982,  and  apply  to  all 
proceeduogs  noticed  subsequent  to  its 
date  of  issue. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  F.  Stover,  General  Counsel,  Postal 
Rate  Commission.  Suite  500,  2000  L 
Street,  NW..  Washington,  D.C.  20268: 
Telephone  (202)  254-3824. 
SUPPLEMENTARY  INFORMATION:  Before 
reconunending  decisions  on  rate  and 
classification  matters,  the  Postal  Rate 
Commission  is  required  by  the  Postal 
Reorganization  Act  to  provide  an 
opportunity  for  a  hearing  on  the  record 
to  "the  Postal  Service,  users  of  the  mails, 
and  an  officer  of  the  Commission  who 
shall  be  required  to  represent  the 
interests  of  the  general  publia"  39  U.S.C. 
3624(a).  This  statement  provides  policy 
guidelines  for  the  Officer  of  the 
Commission  (OOC)  designated  at  the 
commencement  of  each  rate  and 
classification  proceeding,  and  the 
supporting  permanent  "Office  of  the 
Officer  of  the  Commission." 

Participants  in  pending  and  future 
proceedings  are  advised  that  the 
purpose  of  pubUshing  these  guidelines  is 
to  apprise  the  general  public  of  the  role 
of  the  OCC  in  the  work  of  the  agency 
and  the  opportunities  available  for 
input.  The  Commission  will  not  permit 


the  OOC's  compliance  with  these 
guidelines  to  be  raised  by  other 
participants  as  an  issue  in  a  proceeding. 

Commission  staff  assigned  to  the 
Office  of  the  Officer  of  the  Commission 
carry  out  their  responsibilities  with  due 
regard  for  the  benefits  available  from 
appropriate  contact  ivith  members  of  the 
general  public.  These  benefits  to  the 
program  administered  by  the  OOC 
include  (a)  availability  of  accurate 
information  as  to  general  pubUc  postal 
needs  and  widely  held  complaints 
about,  or  perceptions  of.  deficiencies  in 
the  existing  postal  structure,  (b)  specific 
suggestions  for  changes  in  the  Domestic 
Mail  Classification  Schedule,  and  (c) 
other  public  suggestions  for  change  in 
which  the  Commission  may  be 
interested,  even  though  they  may  not  be 
the  subject  of  Commission  proceedings 
(e.g..  suggestions  for  legislation  on 
postal  questions). 

The  OOC  staff  is  expected  to  stay 
abreast  of  the  body  of  published 
information  germane  to  postal  rate  and 
classification  matters,  as  well  as 
developments  in  the  fields  of  public 
utilities  and  transportation  regulation 
and  consumer  policy  (including  public 
consumer  advocacy).  In  addition,  they 
are  expected  to  seek  to  increase  their 
understanding  of  mailer  needs  and 
postal  operations  by  appropriate  field 
study.  Public  contacts  and  informational 
undertakings  under  this  paragraph  will 
be  both  appropriately  related  to  the 
OOC's  statutory  function  imder  the  Act. 
and  consistent  with  avoidance  of  any 
unnecessary  expenditure  of  funds. 

To  assist  in  this  effort  the  Secretary 
shall  establish  a  list  of  consumer  groups 
interested  in  postal  rate  and 
classification  changes  and  shall  notify 
such  groups  of  pending  cases,  inviting 
them  to  express  their  interest  to  the 
OOC  (see  attached  Exhibit  A). 

In  cases  where  the  Commission 
indicates  through  a  notice  of  inquiry  or 
other  suitable  procedure  that  it  wishes 
to  explore  certain  issues,  including  the 
reconsideration  of  previous  decisions  to 
evaluate  their  continued  precedential 
significance,  the  OOC  shall  contribute  to 
this  process  on  the  same  basis  as  all 
other  parties. 

Policy  Statement 

Pursuant  to  39  U.S.C.  3603,  3624. 
effective  immediately,  the 
responsibiUties  of  the  Officer  of  the 
Commission  in  Postal  Rate  Commission 
proceedings  shall  be: 

1.  The  OOC  shall  assist,  using  the 
means  and  procedures  available  to 
parties  before  the  Commission,  to 
develop  a  complete  and  accurate  record 
by: 
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(a)  Identifying  information  or  data 
that  are  needed  in  addition  to  those 
presented  by  other  parties; 

(b)  Identifying  inaccuracies  or 
fallacies  in  submitted  data  or 
information:  and 

(c)  Sponsoring  relevant  and  material 
evidence  which  presents  needed  data  or 
information,  which  critiques  record 
evidence,  or  which  supports  proposals 
of  the  OOC  or  other  participants  not 
inconsistent  with  Commission 
precedents  and  judicial  decisions 
reviewing  Commission  precedents.  The 
preceding  shall  not  preclude  the  OOC 
from  offering  testimony  on  a 
methodology  which  the  Commission  has 
previously  considered  but  not  adopted, 
if  a  fair  reading  of  the  Commission 
opinion(s)  concerned  shows  that  such 
methodology  offers  potential  benefits 
and  new  data  are  available  to  remedy 
any  defects  cited  by  the  Commission. 

2.  To  argue  for  equity  on  behalf  of  the 
general  public  and  principally  those 
segments  of  the  general  public  who  are 
not  otherwise  represented  in  PRC 
proceedings.  In  so  doing,  the  OOC  shall 
consider  both  long  and  short  term 
consequences. 

3.  During  the  course  of  proceedings 
the  Officer  of  the  Commission,  in 
accordance  with  Commission  rules, 
shall  maintain  complete  independence 
from  the  members  of  the  Commission 
and  the  agency's  advisory  stafi^ 

(39  U.S.C.  3603.  3024) 
By  the  Onunission. 
David  F.  Hanis, 

Secretary. 

EXHIBIT  A 

Notice  of  Pending  Caae 

This  is  to  advise  you  that  the  U3.  I^istal 
Service  has  filed  a  case  before  the  Postal 
Rate  Commission  requesting  the  following 
postal  increases: 

First  Class  Mail  A  33%  increase  raising 
letters  to  2Dt  and  postcards  to  13i.  , 

Second  Class  Mail  (Periodicals):  A  2% 
increase. 

Third  Class  Mail  (advertiaing  mail):  A  29% 
increase  on  regular  3rd  class  mail  and  a 
12%  increase  for  presorted  3rd  class  mail. 

Fourth  Class  MaiL  An  11%  increase  in  parcel 
post  rates  and  a  1%  increase  in  the  rates  for 
books  and  records. 

The  Postal  Rate  Commission  Is  required  by 
law  to  have  an  official  representing  the 
interests  of  the  general  public.  This  official  is 
known  as  the  Officer  of  the  Commission 
(OOC)  and  is  located  at  the  Postal  Rate 
Commission,  if  you  wish  to  file  written 
comments  regarding  the  pending  case  before 
the  Commission,  you  should  contact  the 
Officer  of  the  Commission,  Postal  Rate 
Commission.  Washington.  D.C  20268  within 
the  next  30  days.  You  may  also  call  the  OOC 
at  (202)  254-3840. 

Should  you  wish  to  appear  before  the 
Commission  regarding  the  pending  case,  you 


should  also  contact  the  OOC  at  die  above 

address  who  will  coordinate  the  appearances 
of  those  who  wish  to  be  heard.  These  are 
public  hearings,  and  witnesses  will  give 
sworn  testimony  subject  to  cross- 
examination.  Either  you  or  your 
representative  should  contact  the  OOC 
within  the  next  30  days  if  you  wish  to  make 
such  an  appearance  before  the  Commission. 
We  are  not  able  to  reimburse  anyone  for  sndi 
expenses  as  may  be  incurred  by  such 
appearance. 
David  F.  Harris. 
Secretary. 

(FR  Doc.  IZ-lSSll  Filed  S-ll-II;  8:45  an) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
[A-3-FRL  2144-«] 

New  Source  Performance  Standards; 
Delegation  of  Autttorfty  to  Allegheny 
County,  PA 

AOCNCv:  EnvinHUBental  Pro^tion 

Agency. 

ACTION:  Fmal  rule. 

SUMMARV:  This  document  amends  40 
CFR  60.4  to  reflect  delegation  to 
Allegheny  County,  Pennsylvania,  of 
authoritjLto  implement  and  enforce 
Standaros  of  Performance  for  New 
,  Stationary  Sources  (NSPS)  under  the 
Clean  Air  Act.  In  addition,  this 
document  updates  the  address  for 
Philadelphia's  Air  Management  Services 
(AMS).  which  has  changed  since 
delegation  of  NSPS  to  AMS.  These  are 
administrative  changes  and  will  not 
affect  air  quality. 

EFFECnvC  DATt:  )uly  14, 1982. 


FOR  FURTMCII  MTOMMATION  CONTACT: 

Gregory  Ham  (aAWll),  Environmental 
Protection  Agency,  Region  111,  Curtis 
Building,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106;  Telephone:  (215) 
597-2745. 

SiJPPVEMBn/mf  MFOMMTKNC 
L  Background 

On  March  22, 1982.  Peter  &  Duncan. 
Secretary  of  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER),  requested  delegation  of  authority 
to  implement  and  enforce  existing  and 
future  regulations  for  New  Source 
Performance  Standards  (NSPS)  in 
Allegheny  County,  Pennsylvania. 

The  DER  currently  has  the  authority 
to  implement  and  enforce  NSPS  in  the 
State,  except  for  Allegheny  County  and 
the  City  of  Philadelphia.  The  Allegheny 
County  Health  Department's  Bureau  of 
Air  Pollution  Control  (BAPC)  has 


requested  that  DER  accept  delegation  of 
NSPS  and  then  authorize  the  BAPC  to 
carry  out  the  program.  In  order  to 
simplify  the  process,  EPA  is  delegating 
the  authority  for  NSPS  directly  to  the 
BAPC.  The  end  result  is  the  same,  as  the 
BAPC  will  be  the  implementing  and 
enforcing  agency  in  both  cases. 
(Philadelphia's  Air  Management 
Services  also  has  received  direct 
delegation  of  NSPS  authority  (See  42  FR 
6812  and  42  FR  6886.  February  4, 1977}). 

EPA  has  reviewed  this  request  for 
delegation,  and  on  May  8, 1982  a  letter 
was  sent  to  Dr.  N.  Mark  Richards, 
Director,  Allegheny  County  Health 
Department  stating  that  delegation  of 
authority  for  NSPS  in  Allegheny  County 
is  appropriate  subject  to  the  conditions 
set  forth  in  that  letter  as  foUows: 

United  States  Environmental  Protection 

Agency,  Region  III,  6th  and  Walnut  Sts., 
Philadelphia,  Pennsylvania  19106 
Certified  Mail:  Return  Receipt  Requested 
N.  Mark  Richards,  M.O..  Director,  Allegheny 
Connty  Health  Department.  Bureau  of 
Air  PollntiQo  Control.  3333  Forbes 
Avenue.  Pittsburgh.  PA  15213 
Re:  Delegation  of  authority  for  New  Source 
Performance  Standards  pursuant  to 
Section  111(c)  of  the  Clean  Air  Act,  as 
amended. 
Dear  Dr.  Richardr  This  is  in  response  to  a 
letter  of  March  22, 1982  from  Peter  S.  Duncan. 
Secretary  of  the  Pennsylvania  Department  of 
Environmental  Resources,  to  i^ter  N.  Bibko. 
Regional  Administrator,  requesting 
delegation  of  authority  for  implementation 
and  enforcement  of  the  New  Source 
Performance  Standards  (NSPS)  in  Allegheny 
County. 

We  have  reviewed  the  pertinent  laws  and 
regulations  governing  the  control  of  air 
pollution  in  Allegheny  County,  Pennsylvania 
and  have  determined  that  they  provide  an 
adequate  and  effective  procedure  for 
implementation  and  enforcement  of  the  NSPS 
regulations  by  the  Bureau  of  Air  Pollution 
Control  (the  Bureau).  Although  Secretary 
Duncan  requested  delegation  to  the 
Commonwealth  of  Pennsylvania  of  the 
authority  for  NSPS  In  Allegheny  County,  we 
have  determined  delegation  directly  to  the 
Bureau  is  appropriate  in  this  situation. 

Therefore,  we  hereby  delegate  authority  to 
the  Bureau,  as  foUows: 

The  Bureau  is  delegated  and  shall  have 
authority  for  all  sources  located  in  Allegheny 
County,  Pennsylvania  subject  to  the 
Standards  of  Performance  for  New  Stationary 
Sources  presently  promulgated,  or  subject  to 
any  standards  promulgated  in  the  future,  in 
40  CFR  Part  60. 

This  delegation  is  l>ased  upon  the  following 
conditions: 

1.  Quarterly  reports  will  be  submitted  to 
EPA  by  the  Ihireau  and  should  indude  the 
following: 

(i)  Sources  determined  to  be  applicable 
during  that  quarter, 

(ii)  Applicable  sources  which  started 
operation  during  that  quarter  or  which 
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started  operation  prior  to  that  quarter  which 
have  not  been  previously  reported; 

(iii)  The  compliance  status  of  the  above; 
including  the  summary  sheet  from 
compliance  te8t(s):  and 

(iv)  Any  legal  actions  which  pertain  to 
these  sources. 

2.  Enforcement  of  NSPS  regulations  in 
Allegheny  County  will  be  the  primary 
responsibility  of  the  Bureau.  Where  die 
Bureau  determines  that  such  enforcement  is 
not  feasible  and  so  notifies  EPA,  or  where  the 
Bureau  acts  in  a  manner  inconsistent  with  the 
terms  of  this  delegation,  EPA  will  exercise  iii 
concurrent  enforcement  authority  pursuant  to 
Section  113  of  the  Clean  Air  Act  as  amended, 
with  respect  to  sources  within  the  County 
subject  to  NSPS  regulations. 

3.  The  Bureau  will  not  grant  a  variance 
from  compliance  with  the  applicable  NSPS 
regulations  if  such  variance  delays 
compliance  with  the  Federal  Standards  (Part 
60).  Should  the  Bureau  grant  such  a  variance, 
EPA  will  consider  the  source  receiving  the 
variance  to  be  in  violation  of  the  applicable 
Federal  regulations  and  may  initiate 
enforcement  action  against  the  source 
pursuant  to  Section  113  of  the  Clean  Air  Act. 
The  granting  of  such  variances  by  the  Bureau 
shall  also  constitute  grounds  for  revocation  of 
delegation  by  BPA. 

4.  The  Bureau  and  EPA  will  develop  a 
system  of  communication  sufficient  to 
guarantee  that  each  office  is  always  fully 
informed  regarding  the  interpretation  of 
applicable  regulations.  In  instances  where 
there  is  a  conflict  between  a  Bureau 
interpretation  and  a  Federal  interpretation  of 
applicable  regulations,  the  Federal 
interpretation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Bureau. 

5.  If  at  any  time  there  is  a  conflict  between 
a  Department  regulation  and  Federal 
regulation.  40  CFR  Pari  60,  the  Federal 
regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Bureau.  If  the 
Bureau  does  not  have  the  authority  to  enforce 
the  more  stringent  Federal  regulation,  this 
portion  of  the  delegation  may  be  revoked. 

6.  The  Bureau  will  utilize  the  methods 
specified  in  40  CFR  Part  60  in  performing 
source  tests  pursuant  to  these  regulations. 

7.  If  the  Director  of  the  Air  and  Waste 
Management  Division  determines  that  a 
Bureau  program  for  enforcing  or 
implementing  the  NSPS  regulations  is 
inadequate,  or  is  not  being  effectively  carried 
out,  this  delegation  may  be  revoked  in  whole 
or  in  pari.  Any  such  revocation  shall  be 
effective  as  of  the  date  specified  in  a  Notice 
of  Revocation  to  the  Bureau. 

A  notice  announcing  this  delegation  will  be 
published  in  the  Federal  Register  in  the  near 
future.  The  notice  will  state,  among  other 
things,  that  effective  immediately,  all  reports 
required  pursuant  to  the  above-referenced 
NSPS  regulations  by  sources  located  in 
Allegheny  County  should  be  submitted  to  the 
Bureau  in  addition  to  EPA  Region  III.  Any 
original  reports  which  have  been  or  may  be 
received  by  EPA  Region  III  will  be  promptly 
transmitted  to  the  Bureau. 

Since  this  delegation  is  elective 
immediately,  there  is  no  requirement  that  the 
Bureau  notify  EPA  of  Its  acceptance.  Unless 
EPA  receives  from  the  Bureau  written  notice 


of  objections  within  ten  (10)  days  of  receipt  of 
this  letter,  the  Allegheny  County  Health 
Department  Bureau  of  Air  Pollution  Control 
will  be  deemed  to  have  accepted  all  of  the 
terms  of  the  delegation. 

Sincerely, 
Robert  I.  Mitkus, 

for  Stephen  R.  Wassersug,  Deputy  Director, 
Air&  Waste  Management  Division. 

Therefoi^,  pursuant  to  the  authority 
delegated  by  the  Administrator,  the  Air 
&  Waste  Management  Division  Director 
notified  Dr.  N.  Mark  Richards,  Director. 
Allegheny  County  Health  Department 
on  May  6, 1982  that  the  authority  to 
implement  and  enforce  the  standards  of 
performance  for  new  stationary  sources 
was  delegated  to  the  Allegheny  County 
Health  Department 

II.  Regulations  Affected  by  This  Action 

EPA  is  today  amending  40  CFR  60.4, 
Address,  to  reflect  the  delegation 
discussed  above.  The  amended  §  60.4, 
which  states  the  address  of  the 
Allegheny  County  Bureau  of  Air 
Pollution  Control,  (to  which  all  reports. 
requests,  apphcations,  and 
commimications  to  the  Administrator 
regarding  this  subpart  must  be 
addressed)  is  set  forth  below. 

Another  change  made  by  today's 
action  is  the  update  of  the  address  listed 
for  Philadelphia's  Air  Management 
Services  (AMS).  The  offices  of  AMS 
have  been  moved  to  a  new  location 
since  delegation  of  NSPS  to  AMS. 

The  Administrator  finds  good  cause  to 
make  this  rulemaking  effective 
immediately  without  prior  public  notice 
since  it  is  an  administrative  change  and 
not  one  of  substantive  content  No 
additional  substantive  burdens  are 
imposed  on  the  parties  affected  The 
delegation  which  is  reflected  by  this 
administrative  amendment  was  effective 
on  May  6, 1982. 

This  ndemaking  is  effective 
immediately,  and  is  issued  imder  the 
authority  of  Section  III  of  the  Clean  Air 
Act,  as  amended. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12291. 

IIL  List  of  Subjecto  in  40  CFR  Part  60 

Air  pollution  control,  Aluminum. 
Ammonium  sulfate  plants.  Cement 
industry.  Coal,  Copper,  Elecbric  power 
plants,  Glass  and  glass  products.  Grains. 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum,  Phosphate,  Sewage 
disposal,  Steel,  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc. 

(42  U.S.C  7401-7642) 


Dated:  June  2. 1962. 

Robert  f .  Mitkus. . 

Deputy  Director,  Air  and  Waste  Management 
Division. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Part  60  of  Chapter  L  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  60.4,  paragraph  (b)  is  amended 
by  revising  subparagraph  (NN)  to  read 
as  follows: 


§60.4 


(b) 

(NN)  (a)  City  of  Philadelphia:  Philadelphia 
Department  of  Public  Health,  Air 
Management  Services.  500  S.  Broad  Street 
Philadelphia.  PA  19146. 

(b)  Commonwealth  of  Pennsylvania: 
Department  of  Environmental  Resources.  Post 
Office  Box  2063.  Harrisburg.  Pennsylvania 
17120. 

(c)  Allegheny  County:  Allegheny  County 
Health  Department  Bureau  of  Air  Pollution 
Control.  301  Thirty-ninth  Street  PitUbur:^ 
Pennsylvania  15201. 

•         •         •         •         • 

|FR  Doc.  BZ-1S938  Filed  6-11-<2:  ft4S  am) 
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VETERANS  ADMINISTRATION 
(41  CFR  P«tt  8-4  and  8-75] 

Consulting  and  Related  Servicet; 
Delegations  of  Auttiority 

agency:  Veterans  Administration. 

action:  Final  Rule  and  Request  for 
Comments. 

summary:  This  final  rule  revises 
Veterans  Administration  Procurement 
Regidations  to  conform  to  FPR  1-4.8. 
The  VA  has  been  asked  to  participate  in 
the  development  and  implementation  of 
a  model  control  system  for  consulting 
and  related  services.  Although  the 
model  does  not  significantiy  depcul  from 
controls  presentiy  in  place  in  VA 
Prociu^ment  Regulations,  additional 
management  control  components 
required  by  the  model  are  incorporated 
in  this  revision.  Implementation  of  the 
model  includes  an  evaluation  phase  to 
begin  on  the  date  of  this  application.  As 
part  of  the  test  phase,  the  VA  requests 
comments  on  the  model  system. 

EFFECTIVE  DATE  This  rule  is  effective 
June  8, 1982.  Comments  on  the  model 
system  itself  to  be  sent  to  the  address 
below  by  no  later  than  August  31. 1982. 
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ADDRESS:  Policy  and  Interagency 
Service  (91),  Office  of  Procurement  and 
Supply,  810  Vennont  Avenue.  ^fW, 
Washington,  D.C.  20420. 
FOR  FURTHER  INFORMATION  CONTACT. 
T.  J.  Ganous,  Telephone  (202)  389-5465. 
SUPPLEMENTARY  INFORMATWIC  The 
Administrator  hereby  certifies  that  this 
final  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-61i 
Pursuant  to  5  U.S.C.  605(b),  this  final 
rule  is  therefore  exempt  fiiDm  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  section  603  and  section 
604.  The  reason  for  this  certification  is 
because  this  rule  is  not  likely  to  result  in 
a  major  increase  in  costs  to  consumers 
or  others,  or  to  have  other  significant 
adverse  effects. 

It  is  the  general  policy  of  the  VA  to 
allow  time  for  interested  persons  to 
participate  in  the  rulemaking  process  (38 
CFR  1.12).  Since  this  amendment  only 
affects  internal  procedures,  the 
rulemaking  process  is  considered 
unnecessary  in  this  instance. 

list  of  Subjects  in  41  CFR  Parts  8-4  and 
8-75 

Government  procurement.  Livestock, 
Utilities,  Authority  delegations 
(Government  agencies). 

Approved:  June  8, 1982. 
Robert  P.  Nimmo, 

Administrator. 

41  CFR  Part  8-4.  Special  Types  and 
Methods  of  Procurement,  and  Part  8-75, 
Delegations  of  Authority,  are  revised  as 
follows: 

PART  8-4— SPEOAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Sut>paft  8-4.8  Consulting  and  Rslatsd 


1.  Subpart  8-4.8  is  added  to  41  CFR 
.  Part  »-4  to  read  as  follows: 

Sec 

8-4.800    Scope  of  subpart 

8-4.802    DefinitioiL 

8-4 J03    Contracting  requiremeats. 

8-4.808-1    Basic  poKcy. 

8-4.803-2    Guidelines  for  me  of  consuiting 

•erviccs. 
8-4.803-3    Responaibtlities. 
8  4.803  4    Approval  of  procurement  of 

consulting  services. 
8-4.803-5    Special  controls  for  letters  of 

agreement. 
8-4.804    Contact  data  reporting. 
8-4.861    OrganizaHonal  confficts  of  interest 
8-4.851-1    BMicpoficy. 
8-4.851-2    Contracting  officer 

responsibilities. 
8-4.852    Ethics  in  Government  Act 
8-4.853    Management  and  professional 

services. 


8-4.853-1    Scope. 

8-4.853-2    Definition. 

8-4.853-3    Guidelines  for  use  of  contracts  for 

management  and  professional  services. 
8-4.853-4    Approval  for  use  of  contractual 

services. 
8-4.853-5    Contract  administratioo. 

Subpart  8-4.8— Consulting  and  Related 
Services 


i^-AJMn    Scopeofi 

This  subpart  implements  FPl?  1-4.8 
and  supplements  it  with  the  basic  policy 
prescribed  by  OMB  Circular  A-120  and 
with  the  agency  control  procedures 
established  pursuant  to  that  directive. 
The  subpart  also  applies  to  the 
procurement  of  management  and 
professional  services,  special  studies 
and  analyses,  and  the  management  and 
support  services  for  research  and 
development  activities  as  indicated  in 
§8-4.853. 

§8-4.802    Definition. 

For  the  purpose  of  this  subpart  the 
definition  of  consulting  services  shall,  in 
addition  to  examples  listed  in  FPR 1- 
4.802,  include  peer  review  of  research 
proposals. 

§8-4.803    Connecting  rsquirMMnts^ 


§8-4.809-1    BMicpolcy. 

(a)  Consulting  services  will  not  be 
used  in  performing  work  of  a  policy  or 
decision-making  or  managerial  nature 
which  is  the  direct  responsibility  of 
agency  officials. 

(b)  Consulting  services  will  normally 
be  obtained  oni^  on  an  intermittent  or 
temporary  basis;  repeated  or  extended 
arrangements  are  not  to  be  entered  into 
except  under  extraordinary 
circumstances. 

(c)  Consulting  services  will  not  be 
used  to  bypass  or  undermine  personnel 
ceilings,  pay  Hraitations,  or  competitive 
employment  procedures. 

(d)  Former  Govoiunent  employees  per 
se  will  not  be  given  preference  in 
consulting  service  arrangements. 

(e)  Consulting  services  will  not  be 
used  under  any  circumstances  to 
specifically  aid  in  influencing  or 
enacting  legislation. 

(f)  Grants  and  cooperative  agreements 
will  not  be  used  as  legal  instruments  for 
consulting  service  arrangements. 

(g)  A  competitive  solicitation  is  the 
preferred  method  of  obtaining  consulting 
services  and  should  be  used  to  the 
maximum  extent  practicable  to  insure 
that  coats  are  reasonable.  To  that  end. 
requests  for  approval  of  the  use  of 
consulting  services  must  be  made  in 
sufficient  time  to  enable  the  appropriate 
procurement  action  to  be  taken.  A  firm 
fixed-price  contract  (FFP)  is  the 
preferred  contract  type  and  will  be  used 


to  the  maximimi  extent  possible.  The 
contracting  officer  will  determine  the 
feasibility  of  using  a  FFP  contract  and 
may  solicit  further  detail  from  the 
requesting  official  in  order  to  make  that 
determination. 

(h)  Sponsoring  offices  will  avoid  any 
contact  or  discussion  with  prospective 
contractors  that  may  impinge  on  the 
integrity  of  the  procurement  process. 
Final  selection  of  contractors  and 
tiegotiation  of  terms,  conditions  and 
prices  are  matters  lying  solely  within  the 
province  of  the  contracting  officer  (also 
see  i  8-1.402). 

(i)  Requesting  officials  submitting 
requirements  for  consulting  services  will 
submit  work  statements  which  are 
specific  complete,  and  wiuch  specify 
fixed  periods  of  service.  End  products 
must  be  specific  and  unambiguous,  and 
defined  in  terms  which  directly  relate  to 
the  problem  at  hand. 

[j]  Sole-source  contracts  iar  consulting 
services  resulting  fixim  unsolicited 
proposals  are  generally  not  appropriate. 
Therefore,  when  a  using  activity 
receives  an  unsolicited  proposal  for 
consulting  services,  and  determines  it 
has  a  need  for  such  services,  a 
contracting  officer  shall  synopsize  the 
requirement  for  publication  in  the 
Commerce  Business  Daily  to  determine 
if  there  are  other  qualified  contractors 
interested  in  submitting  a  proposaL 
Qualified  contractors  shall  be  solicited. 

(k)  If  program  or  contracting  officials 
become  aware  of  serious  defidencnes  in 
the  performance  of  dubes  and 
responsibilities  outlined  in  this  subptut, 
they  wiU  report  such  deficiencies  to 
their  respective  department  or  staff 
office  heads  for  corrective  action.  These 
reports,  including  corrective  actions 
taken,  will  be  forwarded  to  the 
Administrator. 


§8-4J03-2 
consulting 


forwMOf 


Consulting  service  arrangements  may 
be  used  when  essential  to  the  mission  of 
the  agency  to: 

(a)  Obtain  specialized  opinions  or 
professional  or  technical  advice  which 
does  not  exist  or  is  not  available  within 
the  agency  or  another  agency. 

(b)  Obtain  outside  points  of  view  to 
avoid  too  limited  judgment  on  critical 
issues. 

(c)  Obtain  advice  regarding 
developments  in  industry,  university,  or 
foundation  research. 

(d)  Obtain  the  iqiiiuaa  of  noted 
experts  whose  natiooal  or  international 
prestige  can  contribute  to  die  success  of 
important  projects. 

(e)  Secure  dtizen  advisory 
partidpation  fn  developing  or 
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irnptemeiiti^gGoverTTment  programs 
that  by  flwir'nsrtnretTrty  iJWWtory 
provisron  call  for  -soch  paificTpalTon. 
(f)  Obtain  -MNwtance  to  oaa^&eie  m 
necessary  project  within  a  specfRed 
period  of  tinw. 

(«-«.M3^   OaapoiwtttilltiM. 

(a)  CiifcaDting  qffioer  geapBioMifailities: 
(1)  The  contracting  offioer  is  re«pcmB9>le 
fornakiag  the  detamniBaticni  that  Ibe 
requiiements  suhmjtted  by  tbt 
rei)iieRting  official  are  in  fact  ^onauiting 
services.  The  contrBcting  «ffioeT  will  be 
guided  by  defiziitions  in  FPR 1—4 A  Upon 
an-affin&ative  <leteiminatian  that 
coDBuking  sendees  ane  beax^  ne^aested, 
the  contracting  sffioer  wtU  insure  ihait 
all  justifications  for  approval  inquired 
by  i  ^-4.603-4  are  pn^aned  and 
submitted  properly. 

[2i  The  contracting  oQicer  vah  /require 
as  <a  caodiftiao  of  Ate  contract  that  Ae 
contractor  will  suhout  all  j»ports  with 
covers  which  display  the  ifoDowin^ 
information: 

XiJ  J^ame  and  business  addnesfi  xtf  the 
contractoi:. 

(ii)  Contract  number. 

(iiij  DoUar  anuuml  of  a  ward  ((including 
modifications). 

fiv]  Type  of  award,  i.e.,  congjetitive  or 
noncon\petitive. 

(v)  Identificaiion  of  Ihe  ofTicial  who 
requested  the  consiiliiqg  services, 
including  the  name  oTfte  organization 
and  telephone  mnnber. 

(vi)  The  following  natation  will  be 
included: 

TVote. — WbTic  Law  87-Ttn,  SECtion  ?1Z 
requires  tiiat  tipan^ie  transfer  trf  'the  uulkeuts 
of  this  report,  vrr  a  mljABiitiffl  part  of  ^in 
report,  to  my  tiftar  Gvwi'iimeiit  liocuniRfl, 
the  new  'document  -AiiB  approprurtely 
identify  the  {xmtrtict  and  coirtrBctor  invdtved 
in  the  development  of  Ibis  report. 

(3j  The  contracting  officer  is 
reaponsibk  iar  aBBesaiqg  ftotual  afod 
potential  ar^gai^cibonal  conflicte  'of 
interest.  Iliese  ttetainiiMitinTis  will  be 
governed  by  {  4-4i851.  Tlie  contracting 
officer  fihtnild  pay  pamficuliB'  attezrtion  to 
proposed  corrtract  leguimiHurts  'vdnc^ 
ct/H  for  advice  on  future  agency 
decisions  to  anflrail.  pai^cularly  wben 
the  develt^uneift  of  jpeciScations  and 
work  statements  is  avolved. 

{bj  Teahnical  Bt/pport  (1]  Contracting 
ofGoeES  Mill  designate  a  iKfoieaeiABitive 
of  the  spettsaPiBg  ciffioe  as  liae 
Contractia^  OBhuei'^  TwAuncaB 
Repiewultative  fOOTK). 

(^  The  deci^ntfted  OOTIt  wiH  monilaT 
contradi  peifannantx  in  aocardanoe 
with  the  fOan  leijaincd  1^  Appendix  A  of 
this  subpart  and  submit  to  the 
coolEaeti^g  xkfficer  all  jpsnhiiig 
documentabon  for  liwissifiB  on  the 
cootnaat  iHc 


(3)  No  consulting  tiuiftiad  fUe  wiH  be 
closed  out  until  the  spuuwuiiag «^ix3Bl 
has  provided  for  'file  a  writlen 
evaluation  of  the  perfoimsnce  «yf  each 
consifHiiig  contractor  es  "weH  as  a 
statement  of  the  exterrt  to  Whicli  "fiie 
contrBrtoi''s  report  \ot  rther  end 
product)  has  been  used  or  is  expect«i  to 
be  used.  Also,  'ftie  contracting  cffioer 
shoiild,  in  cuHjumrfian  •witk  ibe 
respoiiB&Ae  progrBni  official,  compare 
the  or\gin£d  x:ontract  cost  wffli  "ftie  Bnal 
cost  and  dfrternriije  the  nature  off  any 
other  dc^dations  liuui  the  original 
contract  specfficBlioTis .  Any 
irregxflariitffiB  ■should  be  reported  "to  the 
bispedtor  Ceneral.  Final  evaBnations 
should  also  -speciTy  Tcasoms  far  rejecting 
any  of  "ftie  contractor's 
recommendationE. 

(4^  Copies  of  alB  *&tal  evaioations 
shotud  T)6  sex0  to  iBie  AssistanI  Deputy 
Admiiiifitj'titui  for  Pj'umueuietft  and 
Supply  1S55. 


(a]  Contracts  f or  tamstitting  services 
will  be  approved  by  tbe  Administrator 
regardless  df  wmnnnl,  except  as 
provided  ior  in  f  «-4KI3^51.  The 
methodology  for  obtaining  the  approvals 
required  by  this  paragraph  are  set  forth 
in  paragrajA  [v)  of  ftts  section. 
However,  no  request  for  approval  of 
procurement  shall  be  iniitiated  fay  a 
contranting  officer  without  the 
requiremonl  lor  oonsulting  services  first 
having  jteoerx«d  tiie  i^eview  required  is 
paragri^  ^  oi  this  section. 

(b]  Prior  to  Ibe  submissiosi  of  an 
aftpioval  xeqaest  to  a  contratttii^  officer 
as  required  ^  jx^i'^'-jpti  \^  of  this 
section,  the  activity  requesting  the 
consulting  servioes  will  have  sudk 
requireniHntB  revie««ed  and  approved  M 
one  ievel  above  the  activity  and,  if 
occumnng  during  the  iosrtfa  qsartec,  two 
levels  above.  At  field  facilities  &is 
initial  jvview  need  not  exceed  the 
facility  bead.  In  Central  OSioe  ^is 
review  jiefid  oat  exoeed  <kpaiitment 
heads  for  Jieqnunenieiit  emanating  within 
the  operating  dejtartments  and  will  aot 
exceed  Ae  Aassciale  Deputy 
Adminiabatarliaving  inrisdintion  ior 
re^unemeDte  cmanactuqg  froa  staff 
offices.  The  putjuse  off  this  anilial 
review  will  be  to  notify  management  in 
the  chain  erf  oenmiBnd  of  ali  oenstdting 
services  requirements,  and  to  insure  Aat 
departmeiftd  poiicy  peHtaaiiiug  to  sach 
services  has  hiuus  iiJIa  «vt  tat,  iociaAiig 
any  budget  luAuiiAiens  layaaed  hy  4k 
Office  «f  Sdanagement  and  BodgHL 

^:1  Tbe  appmorai  af  Ae  AJiifwiiliMlin 
will  be  jeqaeStad  by  oeHBB  af  a 
ntrtth'idiea  of  irtedl  puupand  by  the 


or  meiuoruD  dntn  and  submitted  tbiough 
chaimelB  to  "flje  AsstBtarrt  Oepf^ 
Adnrnnslinrtar  TOT  Procnremeirt  end 
Supjfly.  T%e  AasirtaTrt  Deputy 
AdnnnirtnrtoT  fer  Procnrement  and 
Supply  "win  review  the  submission  for 
consistenrj'  df  ajqrhcation  of  agency 
policy,  and  wftl  be  responsfUe  for 
maintaining  a  consolidatsd  record  of 
requests  submitted  to  The  Adm'uiistrator 
and  '&e  results  of  those  submissions. 
Subsequent  to  that  review,  fhe  notices 
will  be  forwarded  for  the  approval  of  the 
degjartment  head  (or  designated  staff)  or 
to  the  a^iprqpriate  Associate  Deputy 
Administrator  havix^  jmisdictiun  over 
the  lequestktg  activity.  The  General 
Couns^  and  the  Assistant  Deputy 
Admmustealar  for  Budget  and  Fina«oe 
will  aikii)  aevieiK'  and  concur  in  the 
requests. 

(di)  Ibe  rawtrfM'atioM  af  j^**^  wiB  oiie 
Ae  ^ertiBeui  antisanty  wtanaMliiig 
negoIiatiQn  and.  in  addittan  to  any 
peqiured  DrtermiuBtion  and  Fmdntgs. 
will  contain  Ibe  isiormatioa  ind:c«led  in 
Appendix  A  to  this  part  as  applicable  to 
the  proposed  pnxairement.  W4iere  a 
8p»ecfflc  individual  or  concern  is 
proposed,  "flie  notffication  of  irrtent  wffl 
also  inrihide  a  statement  as  to  any 
previous  or  tJtnrertt  contracts  wilfc  thfit 
indi  vTCnnS  or  ouHue]  ii,  and  as  to  the        '■ 
coTHsriderBtion  given  to  orgarnzatioira!      ! 
coirfHcts  of  TTrterest.  ' 

(e)  "Hie  approval  cS  the  Athninistrator 
is  in  addition  to  and  does  not  replace 
technical  and  legal  reviewa  df  oaOlTact 
docmnents  prior  to  award  prescribed 
elsewhere  in  these  regolalions. 


agi  uaiBw*. 

(a)  Letters  of  agivemeitl  nurybe  used 
to  procure  consuhing  services  and 
ad^'isory  board  memberships  only  by 
those  individuals  designated  in  S  B- 
75.2Xn-17la)  and  iadrvidiials  delegated 
authority  -oxtder  &e  conditians  spociTied 
in  paragri^  tbj  rS  that  section,  lite 
delegated  official  wID  perform  or  have 
performed  for  each  letter  of  agreement 
all  those  ^Inbes  and  Jtiiiuucaients 
prescribed  in  ttus  «ifapart  as  arodified 
by  paragrapbs  [b],  jcj.  ^  and  ^e]  ef  this 
section.  That  oSdad  wiU  also  insnre 
that  all  reportH^g  requiremea<s  ai<e 
completed  in-  each  adfioL 

(b]  The  departnasA  or  tftaffcffioe 
bead  will  be  tfae  in^KSt  levri  apprwriog 
uffiuiiS  i^eJUUHjit  anderftue 
circumstaaoes  described  in  pamgrrngti 
(c]ofttiBaBo6aB|l 
action  wiidfa  4b 
consulting  fees  feKiaiiiiS  traad,  par 
diem  and  other  travel-raiatod  ovtftsl  amd 
which  4oa  vet  afwvd  more  4han  an 
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accumulated  total  of  $2,500  per  year  in 
consulting  fees  to  any  individual  or  finn. 

(c)  All  actions  exceeding  the  limits 
specified  in  paragraph  (bj  of  this  section 
and  those  actions  anticipated  to  be 
awarded  in  a  fourth  quarter  regardless 
of  dollar  amount,  except  as  provided  for 
in  paragraph  (d]  of  this  section,  will 
continue  to  require  the  approvals 
specified  in  §  8-4.803-4.  All  such  actions 
will  be  forwarded  through  the  Assistant 
Deputy  Administrator  for  Procurement 
and  Supply  (93)  for  review  and 
concurrence. 

(d)  Advisory  board  memberships  duly 
established  under  the  authorities 
contained  in  Title  38  U.S.C.  and  peer 
review  of  research  proposals  may  be 
approved  by  department  and  staff  office 
heads  during  the  fourth  quarter  without 
further  review  by  the  Administrator. 
However,  those  actions  pertaining  to 
board  memberships  and  peer  review  of 
research  proposals  exceeding  the  dollar 
limits  for  other  than  travel-related 
compensation  as  specified  in  paragraph 
(b)  will  require  the  approval  of  the 
Administrator. 

(e)  In  lieu  of  the  requirements  outlined 
in  Appendix  A  of  Part  8-4,  justifications 
for  letters  of  agreement  will  provide  a 
statement  of  need  and  will  certify  that 
such  services  do  not  unnecessarily 
duplicate  any  previously  performed 
work  or  services.  The  justification  will 
also  certify  that  the  procurement  action 
will  not  violate  post-employment 
restrictions  prescribed  in  the  Ethics  in 
Government  Act  and  §  8-4.852. 

(f)  All  procurements  for  consulting 
services  accomplished  through  letters  of 
agreement  will  be  entered  into  the 
agency  consolidated  listing  of  consultant 
contracts  in  the  format  prescribed  by 

§  8-4.804.  paragraphs  (b)  and  (c).  All 
such  log  entries  applicable  to  Central 
Office  activities  shall  be  forwarded  to 
the  Assistant  Deputy  Administrator  for 
Procurement  and  Supply  (93).  That  office 
shall  also  be  responsible  for  entering 
such  information  pertaining  to  Central 
Office  letters  of  agreement  into  the 
Federal  Procurement  Data  System. 

§8-4.804    Contract  data  reporting. 

(a)  The  contracting  officer  will  take 
care  to  report  correctly  a  contract  award 
for  consulting  services  in  the  Federal 
Procurement  Data  System. 

(b)  A  separate  log  (in  addition  to  any 
station  contract  register)  for  all 
consulting  services  contracts,  regardless 
of  dollar  value,  will  be  maintained  at  the 
procuring  activity  for  management 
control  purposes.  Log  entries  will  be 
made  on  separate  sheets  of  paper  for 
each  contract  award  and  in  the 
following  format: 

(1)  Contract/obligation  number. 


(2)  Date  of  award. 

(3)  Requesting  service. 

(4)  Type  of  award,  i.e.,  competitive  or 
noncompetitive. 

(5)  Name  and  address  of  awardee. 

(6)  Contract  price. 

(7)  A  short  narrative  description  of  the 
work  to  be  performed. 

(c)  The  contracting  officer  will 
forward  a  copy  of  each  log  entry  on 
standard  size  plain  white  bond  paper  to 
the  Assistant  Deputy  Administrator  for 
Procurement  and  Supply  (93)  on  a 
quarterly  basis.  Log  entries  should  be 
received  in  Central  Office  no  later  than 
15  days  after  the  end  of  each  quarter. 
Upon  receipt  of  log  entries,  the  Office  of 
Procurement  and  Supply  (93)  will 
immediately  enter  all  submissions  into 
the  consolidated  listing.  Negative 
responses,  if  applicable,  are  required  on 
an  annual  basis  and  should  be  received 
in  Central  Office  no  later  than  15  days 
after  the  end  of  the  fiscal  year. 

(d)  Upon  a  change  in  status  of  a 
consultant  contract,  i.e.,  termination, 
modification,  extension  or  completion, 
the  contracting  officer  will  annotate  the  ^ 
log  entry  and  resubmit  a  copy  of  the 
entry  to  the  Assistant  Deputy 
Administrator  for  Procurement  and 
supply  (93). 

§  8-4.85 1    Organizational  conflicts  of 
interest 

§8-4.851-1    Basic  policy. 

The  determination  that  organizational 
conflicts  of  interest  exist  can  only  be 
made  when  facts  surrounding  individual 
contracting  situations  are  known. 
Therefore,  it  is  up  to  the  contracting 
officer  to  exercise  common  sense,  good 
judgment  and  sound  discretion  in 
making  such  a  determination  and  to 
take  steps  to  mitigate  to  the  greatest 
extent  possible  organizational  conflicts 
of  interest.  The  contracting  officer  will 
be  guided  by  at  least  two  underlying 
principles.  These  are  that  organizational 
conflicts  of  interest  may  result  from  (a) 
Conflicting  roles  and  interests  of  the 
contractor,  in  which  case  he/she  would 
be  unable  to  give  unbiased  and 
objective  advice  or  may  otherwise 
produce  a  biased  work  product;  or  (b) 
Unfair  competitive  advantage  which 
exceeds  a  normal  flow  of  benefits  from 
the  award  of  the  contract. 

§8-4.851-2    Contracting  officer 
responsit>Uities. 

(a)  Contracting  officers  will  be. 
responsible  for  determining  the 
existence  of  actual  and/or  potential 
organizational  conflicts  of  interest 
which  would  result  from  the  award  of 
the  contract.  The  contracting  officer  will 
be  guided  by  information  submitted  by 
offerors  and  by  his/her  own  judgment. 


The  contracting  officer  may  obtain  the 
advice  of  legal  counsel  and  the 
assistance  of  technical  specialists  in 
evaluating  potential  organizational 
conflicts. 

(b)  If  it  is  determined  that 
organizational  conflicts  of  interest  will 
be  created  by  the  award  of  the  contract, 
the  contracting  officer  may  find  an 
offeror  nonresponsible. 

(c)  Notwithstanding  the  existence  of 
organizational  conflicts  of  interest,  it 
may  be  determined  that  the  award  of 
the  contract  would  be  in  the  best 
interest  of  the  Government.  In  that  case, 
the  contracting  officer  may  set  terms 
and  conditions  which  will  reduce  the 
organizational  conflicts  of  interest  to  the 
greatest  extent  possible,  with  the 
approval  of  the  head  of  the  procuring 
activity. 

(d)  The  contracting  officer  will,  in 
addition  to  any  certifications  required 
by  this  subpart,  require  in  all 
solicitations  for  consulting  services  that 
the  offeror  submit  as  part  of  an  offer  a 
statement  which  discloses  all  relevant 
facts  relating  to  existing  or  potential 
organizational  conflicts  of  interest 
surrounding  the  contract  and/or  the  | 
proposed  use  of  subcontractors  during 
the  contract. 

(e)  The  following  repesentation  will 
be  made  a  part  of  all  solicitations  for 
consulting  services. 

Organizational  Conflicts  of  Interest 

(a)  The  offeror  represents  to  the  best  of 
his/her  knowledge  and  belief  that  the  award 
of  the  contract/would/MUwould  not /involve 
organizational  confticts  of  interest  as  defined 
in  this  representation.  The  term 
organizational  conflicts  of  interest  shall 
mean  that  a  relationship  exists  whereby  an 
offeror  or  a  contractor  {including  his/her 
chief  executives,  directors,  proposed 
consultants  and  subcontractors)  has  interests 
which  may  (1)  diminish  his/her  capacity  to 
give  impartial,  technically  sound,  objective 
assistance  and  advice  or  may  otherwise 
result  in  a  biased  work  product;  or  (2)  result 
in  an  unfair  competitive  advantage.  It  does 
not  include  the  "normal  flow  of  benefits" 
from  the  performance  of  a  contract. 

(b)  Based  on  this  representation  and  any 
other  information  solicited  by  the  contracting 
officer,  it  may  be  determined  that 
organizational  conflicts  of  interest  exist 
which  would  warrant  disqualifying  the 
contractor  for  award  of  the  contract  unless 
the  organizational  conflicts  of  interest  can  be 
mitigated  to  the  contracting  officer's 
satisfaction  by  negotiating  terms  and 
conditions  of  the  contract  to  that  effect.  In 
the  case  of  a  formally  advertised  solicitation, 
the  apparent  successful  offeror  may  enter 
into  a  supplemental  agreement  which 
mitigates  the  organizational  conflicts  of 
interest 

(c)  Nondisclosure  or  misrepresentation  of 
organizational  conflicts  of  interest  at  the 
time  of  the  offer,  or  arising  as  a  result  of  a   . 
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modification  to  the  contract,  may  result  in 
the  termination  of  the  coattoctiit  bo  expenae 
to  the  GovenunenL  i 

§8-4.852    Ethics  in  Govenunent  Act 

(a)  Fomer  emplo]ysees  are  not 
spectBcaUy  prahibiUed  under  Set^ion  207 
of  Title  16,  United  States  Code:,  iwjm 
acting  as  consultants  for  the  Veterans 
Administration.  However,  former 
employees  are  prohibited,  for  certain 
periods  of  time,  from  i<epreflRiiing  or 
otherwise  acting  as  agents  of  other 
parties  for  the  purpose  of  obtaining 
Government  contracts. 

(b)  The  certiEcation  in  5  B-l.t250  will 
be  made  a  part  of  all  soIicitatioDS  for 
consolting  services  and  management 
and  professional  services  contradts. 

§8-4.853   mmagmaem  —d  piutt  niontt 
services,     i 

§8-4.853-1    Scop*. 

(a)  The  controls  in  diis  section  «re 
applicable  to  jDan^gement  ^nd 
professional  services,  apecifii  studies 
and  analyses  and  management  .and 
support  services  for  researxi  and 
development.  Specific  types  of  services 
ta  be  ooBtaDlled  are  hsted  in  Appendix 
B.  Management  and  support  services  for 
research  and  development  are  the  same 
services  listed  in  Appendix  B  when 
prooured  with  Research  and 
Development  funds.  However,  the 
conteote  do  not  apply  io  the  conduct  of 
research  and  dcvekjpment. 

(b^  Services  in  other  than  the 
categories  listed  in  Appendix  B  are  also 
controlled  if  covered  by  flie  defmitiMi  in 
§  8^.853-2  and  either  represent 
unusual,  nonroutine  requirements  or 
requirements  having  signiQcant  impact 
on  ttgency  operations.  Contracting 
offioers  will  be  responsible  for  makiag 
socfa  'determinations. 

t^  This  section  does  not  apply  to 
contracts  for  the  medical,  dental  and 
ancillary  care  of  beneficiaries  or  to 
contracts  for  the  provision  dT  other 
services  directly  to  beneficiaries,  sndh 
as  educational  services. 

§8-4.853-2    Definitioa 

The  term  "management  and 
professional  services"  means  those 
services  nfated  to  tbe  perionnanoe  of 
operating  functions  of  an  agency, 
involving  knowledge  of  Biadvsnoed 
type,  and  requiring  the  use  of  discretion 
and  judgnent.  Management  and 
professional  services  differ  from 
consulting  services  in  that  the  latter 
term  refers  to  services  df  a  purai^y 
advisory  nature.  Both  categories  df 
services  involve  SBlaotion  of  the 
contractor  on  the  basis  of  qualifications, 
rather  than  price  alone,  and  are 


therefore  normally  procured  by 
negotiation. 

S  8-4.853-3 
contracts  for  I 
professionals 

(a)  Contracts  tm  xipprbpridte  when: 
(1)  Unusual  or  peak  workloads  occur 
that  cannot  be  accomplished  by 
Government  personnel. 

[2]  Work  involved  is  of  an 
intermittent,  occaskmal,  sr  one-itiine 
nature  for  which  Hk  hiring  of 
Government  personnel  it  not  feasifaie. 

(3)  They  result  in  a  more  economical 
method  of  performing  tbe  woik.  {See 
0MB  Circular  A-76,  revised.) 

(b)  Contracts  are  mafgxrapriate 
(improper  oriUegalj  mdien:  {1]  The 
sendoe  involves  exercising  a 
GovemmentaJ  judgment,  i.e.,  managing 
programs  requiring  vahie  judgements; 
selection  of  priorities;  direction  of 
Federal  envployees;  and  all  regulatory 
responsibilities. 

(2)  An  employer-employee 
relaticHnfa^  'woold  be  estabhsbed  or 
invfdved. 

(3)  They  ciconmveod  personnel  salary 
or  ceiling  limitaEtkiBS. 

S8-4J53-4    Appioniloraaeaff 
contractual  services. 

(a)  All  contracts  controlled  h\/  fiiis 
section  require  the  approval  of  tbe 
Admimstrflftor  except  as  provided  hi 
paragraph  (b]  of  this  section.  Tix 
procedure  to  be  used  in  obtaining 
approval  is  the  same  as  that  lequired  for 
a  consulting  serviae  as  prescribed  in 
{  «-44883-4.  Ite  lormat  and  cDotBBt  of 
the  sifjpBitiiig  justSication  wiS  be  tiie 
same  ss  AaX  in  Aj]ipendix  A. 

(b^  ContraatB  not  exceeding  SSOOaaay 
be  approved  by  the  heads  xd  facilities, 
witbont  bi^aer  leveil  levaew^  ior 
reqairemeRts  emanatii^  tA  ilfae  local 
level  In  Central  OSioe,  contrarts  not 
exceeding  $366  ntay  iie  approved  art  one 
level  above  tiie  requesting  activity, 
without  higher  level  review.  Supporting 
justifications  will  be  the  same  as 
required  in  paragraph  (a)  of  this  section. 

(c)  The  approvals  of  officials 
des4BB8led  ia  paragrai^  (a)  and  i(b)  xt 
this  section  are  in  addition  to  and  do  not 
replace  the  technical  and  legai  reviews 
of  contract  documents  prior  to  award 
prescribed  elsewhere  in  these 
regulations. 

(a)  All  tfae  baak  ^licy  xsonsideFatioas 
contained  in  §  8-4.883-1  ane  appJicabie. 
to  services  controlled  herein,  iadnding 
the  .develfifHDent  «f  woilc  statwinwnts 
which  ane  ^prriiiir.  oanpiete  and  mbkh 
speciiy  ifiiGeri  penodsaf  sernoe  and  <fae 


propo^xj  Bole-sonrce  awands  emanating 
from  misobcited  prf^xjsals. 

(b)  All  reiponslbilities  4^  contracting 
ofHcers  and  their  tedmical 
representatives  as  prescribed  in  5  8- 
4.803,  Contracting  requirements,  wffl 
apply  to  services  coirtroUed  by  IIbs 
section,  incbding  fhs  monitoring  of 
contactor  performance  and  (he  final 
evaluation  of  end  products. 

(c)  All  reporting  requirements 
contained  in  §  8-4.804,  Cwntrart  data 
repof&ig.  are  appfe:able  to  i 
controlled  by  faoM  section. 


§§» 

[Remowedl 


§§ 

IRemotntfl 

2.  Part  8-4  is  amended  by  removing 
Subparts  8-4.52,  Consulting  Services  and 
8-4.53.  ttiigf  KBt  AdaiinM4ia>iwe  and 
Professional  Sei  t^iues. 

3.  Part  B-4  is  amended  by  removing 
Appendix  A;  by  revisijig  Appendix  B 
and  redesignating  it  as  Appendix  A;  and 
by  adding  a  new  Appendcx  B  so  ikat  die 
revised  and  added  material  reads  as 
follows: 


Appendix 

Requests  for  ContractiM 

Requests  for  approvd  to  procure 
contractual  services,  whether  with 
individuals  or  firms, 
on  the  following  items  wliere  ■miHi  uyi 
Items  other  than  those  iisted  may  be 
clari^iH-pist^tfac  JM|HtjC  I 

Problem  or  Project 
1.  Description  of  the  problem  or  project 

has  4 

3.  EfTetit  m  ve  msflBe  nowd  vk  yraMen 
continue  to  exist 

4.  Specific  examples  of  losses  or  excessrve 
costs  caused  by  fbe  prolAem. 

5.  Whether  fte  proposed  study  or  project  is 
a  small  segmeot  iif  a  mucb  (|jcalu  finfBOL  V 
so,  flahnnrtf  "■  1*»  Jirmylotg  «tiiJ|r  ar  fwytrt 

and  state  what  actiaa  will  be  trinne 
concerning  the  overall  project  when  ibm 
segment  is  completed. 

6.  AhenuCtrve  ^ppiuaJbes  wailfiDie  to 
perform  'flue  work,  and  reasoos  far 
eliminating  each  approacii. 

7.  Previous  attenqita  to  soKe  tbe  problem 
or  perform  tbe  'work  and  Ibev  Tesatts,  wA  an 
explanation  why  they  were  nnsuocesshil  if 
that  was  the  case. 

8.  Resutts  or  eoo  piuouCts  suu^^A-  Eafl 
products  can  be  as  simple  as  a  repeat 
containing  recommendations,  or  as  lengftgr 
and  detailed  »»  a  completely  instattnd  system 
for  management. 

9.  Efforts  made  locielBmine  if  I 
studies  or  stfaer  flMMoesafi 
already  exist,  and  whether  this  | 
effort  duplicates  -ddKr^Sorts  iamm 
taken  place  or  which  are  ongoing. 


i«sha*e 
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10.  Whether  a  lack  of  equipment  has  a 
bearing  on  this  problem.  If  so,  what  attempts 
were  made  to  remedy  the  situation? 

11.  Type  of  skills  required  to  solve  problem 
or  accomplish  the  project 

Personnel 

12.  Whether  a  shortage  of  qualified 
personnel  has  a  bearing  on  the  problem.  If  so, 
what  attempts  were  made  to  remedy  the 
situation? 

13.  Number  of  in-service  personnel  by 
descriptive  title  to  be  made  available  to  work 
with  the  contractor. 

14.  If  the  services  of  a  specific  individual 
are  requested,  specific  reasons  why  this 
individual  or  another  equally  competent 
individual  cannot  be  temporarily  employed 
as  authorized  in  personnel  regulations. 

15.  If  a  request  is  for  a  specific  individual, 
reasons  for  selecting  that  person  over  other 
suitable  persons.  List  of  other  suitable 
persons,  or  explanation  if  there  are  none. 

Firms 

la.  If  a  specific  Arm  is  recommended, 
reasons  for  selecting  it  over  other  suitable 
firms,  or  explanation  if  there  are  none. 

Cost  of  Contract  and  Funds 

17.  Estimated  cost  of  contract 
IS.  Identification  of  funds  to  be  used  to  pay 
for  contract 

Attachments 

19.  Copies  of  staff  studies  and  papers 
bearing  on  the  problem. 

20.  Copy  of  proposed  contract  work 
statement 

Automated  Data  Processing 

21.  If  the  request  includes  a  requirement  for 
services  related  to  ADP,  a  copy  of  a 
completed  and  approved  GSA  Form  206a 
Request  for  ADP  Services  (FPMR  101-36.2). 

Evaluation 

22.  The  methodology  by  which  contractor 
performance  will  be  monitored  including  how 
departures  from  the  original  contract 
specifications  will  be  documented  and 
approved. 

23.  The  methodology  by  which  the  final 
product  will  be  evaluated  and  by  whom. 

Advance  Procurement  Planning 

2A.  Does  the  requirement  fall  within  the 
activity's  advance  procurement  plan,  and  if 
not,  why? 

Appendix  B — Management  and  Professional 
Services,  Special  Studies  and  Analyses,  and 
Management  and  Support  Services  fof 
Research  and  Development 

Federal  Procurement  Data  System 

Service  Code  and  Category 

Management  and  Professional  Services: 
R402— Management  Data  Collection 

Services 
R405— Operations  Research  Services 
R406— Policy  Review/Development 

Services 
R407— Program  Evaluation  Services 
R408 — Program  Management/Support 

Services 
R40»— Program  Review/Development 

Services 


R410 — Public  Relations  Services 

R412 — Simulations 

R413 — Specifications  Development 

Services  (Nonconstnictionj 
R498 — Other  Professional  Services 
R499 — Other  Management  Services 
Special  Studies  and  Analyses: 
R501— ADP  Systems  Analyses 
RMS— Cost  Benefit  Analyses 
R507— Economic  Studies  and  Analyses 
R513— Feasibility  Studies 

(Nonconstniction) 
R521-41l8torical  Studies 
RS23 — Legislative  Studies 
R524 — Mathematical/Statistical  Analyses 
R527 — Recreation  Studies 
R52S-^egulatory  Studies 
R529— Scientific  Data  Studies 

(Nonmedical) 
R531 — Socio-Economic  Studies 
R537— General  Health  Studies 
Rsgg— Other  Special  Studies  and  Analyses 

PABT  8-75— DELEQATIONS  OF 
AUTHORITY 

4.  Section  8-75.201-17  is  added  to  41 
CFR  Part  8-75  to  read  as  follows: 

§8-7S.201-17    L*tt«rs  of  agreement 

(a)  Authority  to  execute,  award,  and 
administer  letters  of  agreement  is 
delegated  to  the  following: 

(1)  General  Counsel. 

(2)  Assistant  Deputy  Administrator  for 
Personnel  and  Labor  Relations. 

(3)  Chief  Medical  Director. 

(4)  Chief  Benefits  Director. 

(5)  Chief  Memorial  Affairs  Director. 

(6)  Assistant  Deputy  Administrator  for 
Procurement  and  Supply. 

(b)  The  contracting  officers  name  in 
paragraph  (a)  of  this  section  may 
designate  one  or  more  subordinates,  and 
authority  to  execute  the  same  duties  and 
responsibilities  is  hereby  delegated  to 
such  subordinates.  All  such  designations 
wil  be  in  writing  and  will  specifically 
state  the  scope  and  limitations  of  the 
designees'  contractual  authority.  Copies 
of  all  designations  will  be  forwarded  to 
the  Assistant  Deputy  Administrator  for 
Procurement  and  Supply  (93). 

(FR  Doc.  SZ-1SBB4  Piled  S-11-8Z:  8:4S  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
46  CFR  Ch.  II 

OMB  Control  Numbers  for  Reporting 
Requirements  In  Regulations 

agency:  Maritime  Administration. 
Transportation  (DOT). 
ACTION:  Technical  amendments. 


wherever  current  information  collection 
requirements  are  described. 

EFFECTIVE  DATE:  June  14. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Mann,  Jr.,  Director,  Office  of 
Management  &  Organization.  400  7th  St. 
S.W..  Washington.  D.C.  20590.  (202)  426- 
5816. 

SUPI>LEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
sections  listed  below  have  been 
approved  by  the  Office  of  Management 
and  Budget  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  assigned  the  control 
numbers  contained  in  the  listing. 

Text  of  the  Amendments 

Following  the  text  of  each  section  in 
Chapter  II  of  Title  46.  Code  of  Federal 
Regulations,  cited  in  the  first  column  of 
the  table,  add  parenthetically  the 
corresponding  OMB  number  listed  in  the 
second  column. 


CFRCHaSon 

OMB  Control  No. 

Section: 
221.14...._     ..         „ 

(2133-0006) 
(2133-0015) 
(2133-0015) 
(2133-0006) 
(2133-0016) 
(2133-0020) 
(2133-0017) 
(2133-0024) 
(2133-0005) 
(2133-0004) 
(2133-0004) 
(2133-0004) 
(2133-0024) 
(2133-0007) 
(2133-0009) 
(2133-0022) 
(2133-0032) 
(2133-0018) 
(2133-0011) 
(2133-0010) 
(2133-0012) 
(2133-0027) 

221.23 

221.30 _ 

2221  

222.2 

251.1 

2511 1 

25Z24(a) 

2S2.24(d).   .._ 

262.31 .     ._       .                       1 

252.33(d) 

252.34(0      

252.41 „    „    

272.7 „. 

281.1 ....     _„ 

282.1  „_.        „        

287.4...  _         

296  J 

309.6 _ 

310.5 , 

355.2 _            .„    „ 

390.2 „          

SUMMARY:  This  document  amends 
MARAD  regulations  to  include  OMB 
control  niunbers  in  the  regulations 


Georgia  P.  Stamas, 

Assistant  Secretary,  Maritime 
Administration. 

|FR  Doc.  82-15780  Piled  6-11-82;  8:45  am] 
nUJNO  COOE  4910-61-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  S10 

[General  Order  4,  Revised:  Docket  No.  80- 
13) 

Licensing  of  Independent  Ocean 
Freight  Forwarders 

agency:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 
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summary:  The  effect  of  this  action  is  to 
continue  to  allow  vessel  operating 
common  carriers  and  their  agents  to 
receive  freight  forwarder  compensation 
on  shipments  with  respect  to  which  they 
performed  both  common  carrier  and 
freight  forwarding  functions.  It  amends  a 
proposal  adopted  by  the  Commission, 
but  not  made  effective,  which  would 
have  prohibited  the  receipt  of  such 
compensation. 

DATE:  Section  510.33(g),  as  revised 
herein,  will  be  efTective  July  14, 1982. 
ADDRESS:  For  further  information 
contact  Jeremiah  D.  Hospital,  Chief, 
Offlce  of  Freight  Forwarders,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Washington.  D.C.  20573,  (202)  523- 
5843. 

SUPPtCMENTARV  INFORMATION:  The 
Commission  instituted  this  proposed 
rulemaking  proceeding  on  March  17, 
1980  (45  FR 17029)  to  revise  General 
Order  4  (48  CFR  510).  which  governs  the 
licensing  and  operations  of  independent 
ocean  freight  forwarders  (forwarders). 
One  of  the  proposed  revisions  was  the 
substitution  of  a  new  rule  for  original 
§  510.22(c).  Insofar  as  is  relevant  here, 
§  510.22(c)  prohibited  the  receipt  of 
compensation  '  by  a  forwarder  who  also 
acted  as,  or  who  was  related  to  a  person 
who  acted  as,  a  nonvessel  operating 
common  carrier  (NVO)  on  the  same 
shipment. 

In  pertinent  part  S  510.22(c)  reads  as 
follows: 

A  nonvesiel  operating  common  carrier  by 
water  or  person  related  thereto  *  *  •  may 
collect  compensation  under  section  44(e) 
when,  and  only  when,  the  following 
certification  is  made  on  the  "line  copy"  of  the 
ocean  carrier's  bill  of  lading,  in  addition  to  all 
other  certincations  required  by  section  44  of 
the  Shipping  Act,  1916,  and  this  part:  "The 
undersigned  certifies  that  neither  it,  nor  any 
related  person,  has  issued  a  bill  of  lading 
covering  ocean  transportation  or  otherwise 
undertaken  common  carrier  responsibility  for 
the  ocean  transportation  of  the  shipment 
covered  by  this  bill  of  lading."  Whenever  a 
person  acts  in  the  capacity  of  a  nonvessel 
operating  common  carrier  by  water  as  to  any 
shipment  he  shall  not  be  entitled  to  collect 
compensation  under  section  44(e)  nor  shall  a 
common  carrier  by  water  pay  such 
compensation  to  a  nonvessel  operating 
common  carrier  for  such  shipment 

The  proposed  revision  of  {  510,22(c) 
initially  was  designated  as  new 
§  510.33(i).  This  proposed  new  rule 
would  have  expanded  the  prohibition  in 
S  510.22(c)  by  also  prohibiting  the 


'Tlie  term  "compensation",  as  used  in  the 
Commission's  (onvarder  regulations,  means  the 
payment  by  ■  water  common  carrier  to  a  forwarder. 
Such  payment  Is  prohibited  by  section  44(e)  of  the 
Shipping  Act,  191S,  unless  the  forwarder  performs 
certain  functions  that  the  common  carrier  otherwise 
would  have  to  perform  Itself. 


receipt  of  compensation  by  a  forwarder 
who  acted  as  a  vessel  operating 
common  carrier,  or  agent  of  such  carrier, 
on  the  same  shipment. 

In  its  final  version,  published  by  the 
Commission  on  May  1, 1981  (46  FR 
24565),  with  a  scheduled  effective  date 
of  October  1, 1981,  S  510.33(i)  was 
redesignated  as  S  510.33(g)  and  read  as 
follows: 

(g)  Licensed  oceangoing  common  carriers; 
compensation.  An  oceangoing  common 
carrier,  agent  or  person  related  thereto,  acting 
as  an  independent  ocean  freight  forwarder, 
may  collect  compensation  when,  and  only 
when,  the  following  certification  is  made  on 
the  "line  copy"  of  the  underiying  carrier's  bill 
of  lading,  in  addition  to  all  other 
certifications  required  by  this  part 

The  undersigned  certifies  that  neither  it. 
nor  any  related  person,  has  issued  a  bill  of 
lading  covering  the  ocean  transporiation  of 
the  shipment  covered  by  this  bill  of  lading  or 
otherwise  undertaken  common  carrier 
responsibility  therefor. 

Whenever  a  person  acts  in  the  capacity  of 
an  oceangoing  common  carrier  or  agent 
thereof  as  to  any  shipment  such  person  shall 
not  be  entitled  to  coUect  compensation  nor 
shall  any  underlying  carrier  pay  such 
compensation  to  such  oceangoing  common 
carrier  or  agent  thereof  for  such  shipment 

On  May  27, 1981,  a  Petition  for 
Clarification  and  Reconsideration  was 
filed  on  behalf  of  five  forwarders 
operating  in  Florida,  North  Carolina, 
South  Carolina  and  Georgia.  As  a  result 
of  this  petition,  on  July  14, 1981,  the 
Commission  stayed  the  effective  date  of 
section  510.33(g)  as  to  vessel  operatiiig 
common  carriers  and  agents,  and  gave 
further  notice  of  proposed  rulemaking  so 
that  the  merits  of  the  expanded 
prohibition  could  be  explored  in  full. 

Subsequently,  comments  were 
submitted  by  the  following: 

1.  Freehill,  Hogan  and  Mahar, 
Attorneys  for  Associated  Latin 
American  Freight  Conferences; 

2.  Independent  Freight  Forwarders 
and  Customs  Brokers  Association  of 
Savannah,  Inc.; 

3.  Senator  Jesse  Helms  of  North 
Carolina; 

4.  Congressman  Walter  B,  Jones  of 
North  Carolina; 

5.  National  Customs  Brokers  and 
Forwarders  Association  of  America. 
Inc.;  and 

6.  Kominers,  Fort,  Schlefer  and  Boyer, 
Attorneys  for  the  five  original 
forwarder/petitioners  in  Florida,  North 
Carolina,  South  Carolina  and  Georgia. 

The  position  taken  by  each 
commentator  is  summarized  below: 

Associated  Latin  American  Freight 
Conferences 

The  Conferences  favor  S  510.33(g)  as 
adopted  in  the  final  rules.  They  state 


that  in  instances  where  a  forwarder  is 
controlled  by  a  carrier,  the  forwarder 
would  not  be  acting  in  the  typical  arm's- 
length  fashion,  but  more  like  an  "in- 
house"  sales  and  booking  department. 
They  raise  the  question  of  whether  such 
a  forwarder/agent  actually  was 
performing  the  statutorily  required 
services  to  be  eligible  to  receive 
compensation,  i.e.,  it  could  be  argued 
that  the  carrier  already  was  providing  . 
the  services  for  itself  and  thus  was 
barred  by  law  from  paying 
compensation  for  such  services. 

Independent  Freight  Forwarders  and 
Customs  Brokers  Association  of 
Savannah,  Inc. 

The  Association  favors  5  510.33(g) 
and  argues  that  carriers  and  their  agents 
should  not  be  licensed  in  the  first  place. 
The  Association  also  requests  a  rule 
which  would  make  carriers  pay 
compensation  promptly. 

Senator  Jesse  Helms 

Senator  Helms  objects  to  S  510.33(g). 
He  states  that  if  there  is  no  basis  for 
denying  licenses  to  forwarder/agents, 
there  is  no  apparent  basis  for  denying 
them  the  right  to  collect  compensation. 
He  maintains  that  the  effect  of  the  rule 
will  be  anti-competitive  because 
forwarder/agents  will  be  forced  to 
choose  between  the  ship's  agent 
business  and  fieight  forwarding 
business.  Such  a  choice,  he  states, 
would  seriously  affect  ports  where  there 
is  insufficient  business  to  justify 
separate  freight  forwarding  and  ship's 
agency  business.  Senator  Hehns  also 
states  that  he  understands  there  are 
serious  legal  impediments  to  the  rule. 

Congressman  Walter  B.  Jones 

Congressman  Jones  objects  to 
§  510.33(g)  because  of  its  restriction  on 
compensation  to  forwarder/agents.  He 
feels  the  rule  would  severely  jeopardize 
the  livelihood  of  small-port  forwarders 
who  combine  their  forwarding  business 
with  ship  agency  business,  and  believes 
that  the  rule  may  be  contrary  to  the 
intent  of  Congress. 

National  Customs  Brokers  and 
Forwarders  Association  of  America,  Inc. 

The  Association  supports  S  510.33(g) 
and  maintains  that  the  rule  will  prevent 
forwarder/agents  from  receiving  double 
payment  for  substantially  the  same 
services,  i.e.,  an  agency  commission  and 
forwarder  compensation,  thus 
dissipating  carrier  revenue.  The 
Association  also  points  out  that 
Congress  has  prohibited  a  carrier  from 
paying  compensation  to  a  forwarder 
who  has  not  performed  certain  functions 
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speci^ed  in  the  Shipping  Act  1916 — 
functions  which  the  carrier  must 
otherwise  perform  itself.  The  question 
is,  in  the  case  of  a  person  who  acts  as 
both  a  forwarder  and  an  agent,  who 
actually  is  performing  such  functions^ 
the  forwarder  or  the  agent?  Further,  if 
the  forwarder  and  carrier  are 
represented  by  the  same  person,  there  is 
no  motivation  for  such  person  to  ensure 
that  the  statutory  prerequisites  for  the 
payment  of  compensation  have  been 
met.  Such  conflict  of  interest  extends 
even  more  obviously  to  a  forwarder/ 
agent  attempting  to  service  the  opposing 
interests  of  the  shipper  and  carrier  at 
the  same  time.  The  Association  also 
states  that  §  510.33(g]  will  serve  to 
correct  the  present  anti-competitive 
situation  in  small  ports  where  nonagent 
forwarders  And  it  dif^cult  to  compete 
with  forwarder/ agents.  It  is  di^cult  for 
nonagent  forwarders  to  compete 
because  forwarder/ agents  receive 
double  payment  from  the  carrier  and  are 
able  to  use  such  higher  revenue  to 
underquote  nonagent  forwarders  when 
soUciting  export  shippers. 

Florida,  North  Carolina.  South  Carolina 
and  Georgia  Fowardera 

The  five  Florida,  North  C^arolina, 
South  Carolina  and  Georgia  forwarders 
mentioned  above  object  to  §  510.33(g) 
because  it  restricts  their  "right"  to 
collect  compensation  when  and  if  they 
choose  to  act  as  agents.  They  state  that 
Congress,  in  the  1959-1961  period, 
deUberately  refused  to  give  the 
Commission  power  to  deny  licenses  to 
carriers  or  agents  or  to  restrict  their 
right  to  compensation.  Thus,  they  state 
that  the  restriction  in  §  510.33(g)  would 
violate  a  forwarder's  right  to 
compensation  under  section  44(e)  of  the 
Shipping  Act.  1916  (Act),  and  also  would 
violate  section  44(d)  of  the  Act  and 
section  9(b)  of  the  Administrative 
Procedure  Act  by  restricting  a  license 
without  affording  a  hearing  to  the 
licensee.  Further,  they  state  that  fifteen 
years  of  Commission  files  disclosed  no 
basis  for  the  "concern"  expressed  in  the 
March.  1960  notice  of  proposed 
rulemaking.  In  addition,  these 
forwarders  argue  that  the  Conmiission 
ignores  the  fact  that  forwarder/agents 
are  entitled  to  dual  compensation  (i.e.. 
forwarder  compensation  and  agency 
commissions  or  fees)  because  they 
perform  dual  functions.  Finally,  these 
five  forwarders  argue  that,  for  a  number 
of  procedural  reasons,  due  process  has 
been  denied.  They  request  oral 
argument 

After  giving  full  consideration  to  the 
above  summarized  comments,  the 
Commission  has  decided  against 
adopting  the  proposed  change  to  the 


previous  rule  (S  510.22(c)  of  General 
Order  4)  concerning  the  receipt  of 
compensation.  Thus,  a  vessel  operating 
common  carrier  or  its  agent  who  also 
functions  as  a  licensed  ocean  freight 
forwarder  on  the  same  shipment  may 
continue  to  receive  compensation. 
Licensed  nonvessel  operating  common 
carriers  by  water  and  forwarders 
related  thereto  will  not  be  permitted  to 
receive  compensation.  In  short,  all 
parties  viill  be  left  as  they  were  under 
previous  S  510.22(c].  After  reconsidering 
all  of  the  arguments  pro  and  con,  the 
Conmiission  sees  no  reason  to  alter  the 
status  quo  concerning  this  issue. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  the 
Commission  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the  said 
Act.  This  action  will  not  require 
forwarders  or  any  other  persons  to 
submit  reports  or  maintain  records. 
Since  it  is  a  decision  against  adopting  a 
new  rule,  it  will  result  in  no  regulatory 
burden  of  any  type  on  any  person. 

List  of  Subjects  in  46  CFR  510 

Freight  forwarders  and  common 
carriers. 

PART  SIO-UCENSING  OF 
INDEPENDENT  OCEAN  FREIGHT 
FORWARDERS 

Therefore,  pursuant  to  sections  43  and 
44  of  the  Shipping  Act,  1918  (46  U.S.C 
841a  and  841b),  and  5  U.S.C.  553, 
9  510.33(g)  of  Tide  46.  Code  of  Federal 
Regulations,  is  revised  to  read  as 
follows: 

§  510.33    Forwarder  and  carrier; 

compensation. 

***** 

(g)  Licensed  oceangoing  common 
carriers;  compensation.  A  nonvessel 
operating  common  carrier  by  water  or 
person  related  thereh)  licensed  under 
this  part  may  collect  compenstion  when, 
and  only  when,  the  following 
certification  is  made  on  the  "line  copy" 
of  the  underlying  carrier's  bill  of  lading, 
in  addition  to  all  other  certifications 
required  by  this  part 

The  undersigned  certifies  that  neither  it  nor 
any  related  person  has  issued  a  bill  of  lading 
or  otherwise  undertaken  common  carrier 
responsibility  as  a  nonvessel  operating 
common  carrier  for  the  ocean  transportation 
of  the  shipment  covered  by  this  bill  of  lading. 

Whenever  a  person  acts  in  the  capacity 
of  a  nonvessel  operating  common  carrier 
by  water  as  to  any  shipment  such 
person  shall  not  collect  compensation, 
nor  shall  any  underlying  cairier  pay 


compensation  to  such  person  for  such 

shipment 

By  the  Commission. 
Frands  C  Humey, 

Secretary. 

|FR  Doc  aZ-MOZO  Filed  6-11-82:  MS  Hi] 
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46  CFR  Part  536 

[General  Order  13,  Amdt  Na  11;  Docket 
Na  81-50] 

Per  Container  Rates;  Tariff  Filing 
Regulationa  Applicable  to  Carriers  and 
Conferences  in  ttie  Foreign  Commerce 
of  the  United  States 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  Hiis  prescribes  the  form  and 
manner  governing  the  establishment  of 
per-container/trailer  rates  to  ensure  the 
proper  application  of  such  rates. 
dates:  Effective  August  13. 1962. 
ADDRESS:  For  further  information 
contact  James  A.  Warner.  Cluef,  Office 
of  Foreign  Tariffs,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  D.C  20573:  (202)  523-6627. 
SUPPLEMENTARY  INFORMATIOtC  On 
August  28. 1981  the  Conunission 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (46 
FR  43474)  which  proposed  two 
alternative  rules  to  govern  the 
establishment  of  per-container/trailer 
rates.  The  first  would  require  the 
publication  of  the  size  and  capacity 
specifications  of  containers  and  trailers 
upon  which  per-container/trailer  rates 
are  based  and  would  require  that  the 
rate  vary  direcUy  with  the  capacity.  The 
second  alternative  would  not  require  a 
specific  relationship  between  the 
capacity  of  the  container/trailer  and  the 
rate  charged  (although  carriers  would 
certainly  be  free  to  establish  such  a 
relationship),  but  rather  it  woidd  permit 
the  carrier  to  establish  categories  of 
containers  and  to  charge  the  same  rate 
for  any  container  or  trailer  falling  within 
the  category,  e.g.,  20-ioot  dry  van.  40- 
foot  reefer,  etc. 

Comments  to  the  Notice  of  Proposed 
Rulemaking  were  submitted  by  or  on 
behalf  of  eight  shippers, '  three  carriers,* 
four  other  organizations  and 
associations  *  and  forty-five 


'  Union  Carbide  Company.  RCA  Corporation.  B.  L 
du  Pont  de  Nemours  &  Co..  Emerson  Electric  Co, 
General  Electric  Company,  Military  Sealifl 
Command.  Airco  Carbon.  Rohm  and  Haaa. 

'Compagnla  Maritime  d'Affretement.  United 
States  Una*.  Inc.  Sea-Laad  Sarvica,  Inc. 

'Houston  Port  Bureau.  Inc.  Tobacco  Aaaoalattan 
of  United  States.  California  Assooiation  of  Port 
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conferences.*  These  comments  are 
addressed  below. 

L  DefinitioDt 

Several  commentators  argued  that  the 
definitions  governing  the  terms  used  in 
the  per-container/trailer  rate  rule  should 
appear  in  the  rule  itself  rather  than  in 
that  section  of  Part  536  establishing 
tariff  filing  defmitions  generally.  The 
Commission  agrees.  While  there  are 
advantages  in  having  all  the  definitions 
in  one  place,  because  the  terms  defined 
here  pertain  only  to  per-container/ 
trailer  rates,  the  defmitions  will  be 
relocated  to  §  536.12. 

Several  comments  were  received 
regarding  the  definition  of  "capacity." 
However,  because  the  term  is  not 
otherwise  used  in  the  final  rule  adopted, 
there  is  no  need  for  this  definition  and  it 
will  be  deleted. 

One  commentator  suggested  that  the 
definition  of  containers  be  expanded  to 

Authorities,  Motor  Vehicle  Manufacturers 
Association. 

*LiUick.  McHose  &  Charles  for  Pacific-Straits 
Conference,  Pacific  Indonesian  Conference, 
Malaysia-Pacific  Rate  Agreement — Lilliclt.  McHose 
k  Charles  for  Trans-Pacific  American  Flag  Berth 
Operators— Ullick,  McHose  »  Charles  for  Pacific 
We8tt>ound  Conference — Par  East  Conference, 
Graham  &  James  for  North  Europe-U.S.  Pacific 
Freight  Conference.  Pacific  Australia-New  Zealand 
Conference,  Pacific  Coast  European  Conference, 
Freehill.  Hogan  &  Mahar  for  Atlantic  A  Gulf/ 
Panama  Canal  Zone,  Colon  and  Panama  City 
Conference,  Atlantic  &  Gulf/West  Coast  of  South 
America  Conference,  East  Coast  Colombia 
Conference,  Southeastern  Caribbean  Conference, 
United  States  Atlantic  A  Gulf-)amaica  Conference, 
United  States  Atlantic  k  Gulf-Santo  Domingo 
Conference,  United  States  Atlantic  ft  Gulf 
Venezuela  Conference,  West  Coast  South  America 
Northbound  Conference,  United  States  Atlantic  k 
Gulf-Haiti  Conference.  United  States  Atlantic  k 
Gulf  Ecuador  Freight  Conference,  Warren  k 
Associates  for  Trans-Pacific  Freight  Conference  of 
Japan/Korea,  Japan/Korea-Atlantic  and  Gulf 
Freight  Conference,  Warren  k  Associates  for 
Philippines  North  America  Conference,  Billig,  Sher 
k  lones,  P.C.  for  Australia-Eastern  U.S.A.  Shipping 
Conference,  Greece/U.S.  Atlantic  Rate  Agreement, 
Iberian/U.S.  North  Atlantic  Westbound  Freight 
Conference,  Marseilles  North  Atlantic  U.S.A. 
Freight  Conference,  Med-Gulf  Conference, 
Mediterranean-North  Pacific  Coast  Freight 
Conference,  North  Atlantic  Mediterranean  Freight 
Conference,  U.S.  Atlantic  k  Gulf/ Australian-New 
Zealand  Conference,  U.S.  North  Atlantic  Spain  Rate 
Agreement.  U.S.  South  Atlantic/Spanish. 
Portuguese.  Moroccan  and  Mediterranean  Rate 
Agreement,  Ttie  West  Coast  of  Italy,  Sicilian  and 
Adriatic  Ports/North  Atlantic  Range  Conference 
fWINAC),  BurUngton  Underwood  k  Lord  for  Intei^ 
American  Freight  Conference,  Howard  A.  Levy  for 
the  North  European  Conferences  consisting  of  North 
Atlantic  United  Kingdom  Freight  Conference,  North 
Atlantic  French  Atlantic  Freight  Conference,  North 
Atlantic  Continental  Freight  Conference,  North 
Atlantic  Baltic  Freight  Conference,  Scandinavia 
Baltic/U.S.  North  AtlanUc  Westbound  Freight 
Conference.  Continental  North  Atlantic  Westbound 
Freight  Conference,  North  Atlantic  Westbound 
Freight  Association,  United  Kingdom  It  U.S.A.  Gulf 
Westbound  Rate  Agreement,  Continental-U.S.  Gulf 
Freight  Association,  Gulf-United  Kingdom 
Conference,  Culf-European  Freight  Association. 


include  "any  receptacle  used  for  the 
storage  of  shipments  dtuing 
transportation."  The  Commission  agrees 
that  a  more  expansive  definition  is 
necessary  but  is  of  the  opinion  that  the 
word  "receptacle"  is  too  vague. 
Accordingly,  the  definition  will  be 
modified  to  include  examples  of  those 
sorts  of  containers  that  are 
encompassed  in  the  definition. 

Many  conferences  contended  that  the 
definition  of  "mixed  shipments"  should 
be  limited  to  CY/CY  shipments.  While 
such  a  limitation  has  merit,  the 
Commission  has  concluded  that  any 
limitation  should  be  made  on  a 
commercial  basis  by  the  conference  or 
carrier  rather  than  imposed  by 
rulemaking. 

The  definition  of  "shipment"  in  the 
proposed  rule  concluded  with  the  phrase 
"for  delivery  to  one  or  more  destination 
location."  Several  commentators 
opposed  the  rule's  application  to  more 
than  one  delivery  port  or  point.  They 
pointed  out  that  the  words  "or  more"  in 
the  definition  of  "shipment"  might  be 
read  as  allovtnng  "per-container/trailer" 
rates  to  be  quoted  for  less  than 
containerload  ("LCL")  shipments.  There 
is  merit  to  this  contention.  If  "per- 
container/trailer"  rates  are  to  be  applied 
to  a  portion  of  a  container/trailer  load 
at  each  destination  port,  confusion  could 
arise  as  to  how  much  of  the  container/ 
trailer  is  occupied  by  the  cargo.  This 
would  be  in  essence  a  retiuTi  to  a 
weight/measurement  system  and  is 
inconsistent  wnth  the  concept  of  per- 
container/trailer  rates.  Allowing  per- 
container/trailer  rates  to  be  quoted  to 
multiple  destinations  would  defeat  a 
principal  advantage  of  per-container/ 
trailer  rates  to  shippers  and  carriers, 
which  is  the  abiUty  to  calculate 
transportation  rates  on  the  basis  of  a 
uniform  and  interchangeable  cargo  unit, 
the  container/trailer.  Therefore,  the 
words  "or  more"  have  been  deleted 
from  the  final  rule.  Moreover,  because 
the  "shipment"  provision  imposes  a 
limitation  on  the  publication  of  per- 
container/trailer  rates  and  is  not  merely 
a  definition  in  any  event,  it  has  been 
included  as  a  filing  requirement  in 
S  536.12(b)(1). 

At  the  suggestion  of  one  commentator, 
the  word  "freight"  has  been  changed  to 
"cargo"  in  the  definition  of  "trailer"  to 
make  it  conform  to  other  sections  of  the 
Commission's  tariff  filing  rules 
embodied  in  Part  536. 

n.  Tariff  Filing  Requirements 

Most  commentators  preferred  what 
has  been  termed  the  second  alternative, 
i.e.,  permit  the  establishment  of 
categories  of  containers/trailers. 


Although  the  first  alternative  is  more 
precise,  the  Commission  is  of  the 
opinion  that  the  objective  of  the 
rulemaking  can  be  accomplished  by 
adopting  the  second  alternative. 
Accordingly,  it  has  incorporated  it  into 
the  final  rule. 

The  second  alternative  requires  the 
carrier  to  limit  the  application  of  the  per- 
container/trailer  rate  to  a  given  category 
of  equipment  The  types  of  containers 
falling  within  the  category  mtist  be 
clearly  described.  For  example,  a  per- 
container/trailer  rate  which,  by  its 
terms,  is  limited  to  standard  40-foot  dry 
vans  may  not  be  applied  to  a  40-foot 
high  cube  container.  However,  a  carrier 
may  provide  a  formula  for  the  use  of  an 
alternate  container/trailer  where 
equipment  in  the  specified  category  is 
unavailable.  Absent  such  a  formula, 
weight  and  measure  commodity  rates 
must  be  applied  to  shipments  moving  in 
containers/trailers  which  do  not  fall 
within  the  category  of  equipment 
specified  by  the  per-container/trailer 
rate  item. 

Likewise  when  there  is  no  specific 
provision  for  a  given  mixture  of  cargo, 
the  weight  or  measurement  rate  for  each 
commodity  shall  apply.  Several 
commentators  suggested,  as  an 
alternative,  that  tariffs  with  mixed 
shipment  rates  be  required  to  contain  a 
residual  rating  formula  for  mixtiu^s  not 
specifically  itemized  in  the  tariff. 
However,  it  is  unclear  how  r^tes 
established  by  a  residual  formula  could 
be  apphed  so  as  to  ensure  that  they 
would  not  alternate  or  conflict  with 
individual  commodity  rates  found  in  the 
tariff.  Absent  a  clear  application  of 
rates,  the  potential  for  abuse  is 
significant.  Accordingly,  the  suggestion 
has  not  been  adopted.  This  decision 
does  not  prevent  the  carrier  from 
meeting  the  needs  of  the  shippers  it 
serves.  The  Commission  is  not 
prescribing  the  terms  of  any  mixing 
provision.  If  a  shipper  cannot  or  does 
not  meet  the  requirements  for  a 
-pubUshed  rate,  it  can  request  the  carrier 
to  publish  a  rate  with  a  mixture 
requirement  which  it  can  meet. 

It  has  been  suggested  that  the 
requirement  that  the  mixed  shipment 
rates  specify  "limitations  as  to  ports  or 
points  of  destination"  be  deleted 
because  the  port  range  served  is 
published  in  a  general  section  of  a  tariff 
and,  as  a  result,  would  be  applicable  to 
mixed  shipments  as  well  as  to  other 
shipments.  Section  536.12(b)(1)  limits  the 
application  of  per-container/trailer  rates 
to  shipments  moving  between  a  single 
origin  point  or  port  and  a  single 
destination  point  or  port  within  the  ' 
range  served.  Per-container/trailer  rate 
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items  need  not  identiiy  these  ports  or 
points  by  name. 

Several  other  non-substantive 
changes  have  been  made  to  clarify  the 
intent  of  §  536.12(b)(1)  establishing  the 
per-container/trailer  rate  filing 
requirements.  The  number  of  examples 
in  the  rule  has  been  expanded  to  more 
clearly  indicate  what  information  should 
be  included  when  categorizing  a 
container  or  trailer. 

Some  commentators  are  concerned 
that  by  this  rule  the  Commission  is 
encouraging  the  establishment  of  per- 
container/trailer  rates  while  others  fear 
that  the  rule  will  hamper  the 
development  of  this  type  of  rates.  It  is 
the  Commission's  intention  neither  to 
promote  nor  discourage  this  form  of 
ratemaking.  The  Commission's  only 
interest  is  providing  a  meaningful  form 
and  manner  by  which  per-container/ 
trailer  rates  may  be  lawfully 
established.  The  decision  whether  to 
establish  such  rates  remains  with  the 
carriers  and  conferences.  Nor  does  the 
Commission  intend  by  this  rule  to  limit 
the  categories  of  containers/trailers  for 
which  the  rule  format  would  apply. 
Carriers  are  not  only  free  to  develop 
innovative  and  simplified  rate  and  tariff 
structures,  but  are  encouraged  to  do  so. 
A  number  of  commentators  argue  that 
the  rule  should  not  require  a  mixed 
shipment  per-container/trailer  rate  item 
to  specify  the  commodities  to  which  the 
rate  applies.  The  commentators  were 
particularly  concerned  over  the  effect  of 
the  rule  on  shipments  by  non-vessel 
operating  common  carriers  and 
container  loads  of  odd  lots  .of  cargo 
tendered  as  a  consolidated  container 
shipment.  The  requirement  to  identify 
the  commodities  which  are  subject  to  a 
per-container/trailer  rate  is  designed  to 
prevent  mixed  shipment  per-container/ 
trailer  rates  from  duplicating  or 
conflicting  with  any  FAK  (Freight  All 
Kinds)  and  Cargo  N.O.S.  (Not  Otherwise 
Specifled)  rates  which  may  be  published 
in  the  same  tariff.  FAK  and  Cargo  N.O.S. 
rates  present  unique  problems  and 
potential  duplications  and  conflicts. 
Cargo  N.O.S.  is  an  all-encompassing 
description  which  is  utilized  to  provide  a 
rate  for  a  given  commodity  when  no 
specific  rate  for  that  conmiodity  appears 
in  the  tariff.  An  FAK  rate  is  as  the  name 
implies,  a  description  utilized  to  rate 
"All  Kinds"  of  freight.  Without  some 
qualification  it  would  duplicate  or 
conflict  with  a  Cargo  N.O.S.  rate.  To 
permit  both  FAK  and  Cargo  N.O.S.  rates 
in  the  same  tariff,  carriers  usually 
qualify  the  FAK  description  In  order  to 
distinguish  it  horn  the  Cargo  N.O.S.  rate. 


Likewise,  mixed  shipment  per- 
container/trailer  rates  must  be 
distinguished  frt>m  FAK  and  Cargo 
N.O.S.  rates.  However,  the  requirement 
to  distinguish  mixed  shipment  per- 
container/trailer  rates  from  FAK  rates 
should  not  be  construed  to  require  any 
particular  limitation  or  qualification  on 
FAK  or  Cargo  N.O.S.  rates.  Nor  is  it 
intended  to  limit  the  flexibility  of 
carriers  in  designing  tariff  provisions  to 
serve  the  needs  of  the  U.S.  foreign 
commerce. 

Carriers  and  conferences  will  be 
provided  60  days  after  its  publication  in 
the  Federal  Register  to  bring  their  tariffs 
into  conformity  with  this  rule. 

The  Commission  finds  that  this  nde  is 
exempt  fit>m  the  requirements  of  the 
Regulatory  Flexibilify  Act  (5  U.S.C  601). 
Section  601(2)  of  that  Act  excepts  from 
its  coverage  any  "rule  of  particular 
apphcabihty  relating  to  such  rates 
•  *  *."  As  this  rule  clearly  relates  to 
rates  and  practices,  the  Regulatory 
Flexibilify  Act  requirements  are 
determined  to  be  inapplicable. 

Information  collection  requirements 
contained  in  this  regulation  (J  536.12(b) 
(1).  (2)  and  (3))  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  OMB  control 
number  3072.0036. 

List  of  Subjects  in  46  CFR  Part  538 

Rates,  Maritime  carriers. 

PART  53«— PUBLISHING  AND  RUNQ 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

Therefore,  pursuant  to  5  U.S.C.  533 
and  sections  ie(b).  22.  and  43  of  the 
Shipping  Act  1916  (46  U.S.C.  817(b),  821 
and  941(a)),  46  CFR  Part  536  is  amended 
by  adding  a  new  S  536.12  reading  as 
follows: 

S  536.12    Tariffs  puMlshing  per-container 
and/or  per-traier  rates. 

(a)  Definitions.  The  following 
definitions  shall  apply  for  purposes  of 
this  section: 

(1)  Container.  A  van,  flafrack,  open 
top  trailer,  or  other  similar  trailer  body 
on  or  into  which  cargo  is  loaded  and 
transported  without  chassis  aboard 
ocean  vessels. 

(2)  Mixed  Shipment  A  shipment 
consisting  of  more  than  one  commodity; 
articles  described  imder  more  than  one 
class  or  commodify  rate  item  in  a  tariff. 

[3]  Per-Container  Rate.  Rates  and/ or 
charges  on  shipments  transported  in 


containers  or  trailers  and  rated  on  the 
basis  of  the  category  of  the  container  of 
trailer. 

(4)  Trailer.  A  van,  fla  track,  open  fop 
trailer,  or  other  similar  trailer  body  on  or 
Into  which  cargo  is  loaded  and 
transported  complete  with  chassis 
aboard  ocean  vesaels. 

(b)  Tariff  filing  requirements.  (1) 
Tariffs  which  publish  rates  and/or 
charges  on  shipments  transported  in 
containers  or  trailers  and  rated  on  the 
basis  of  the  container  or  trailer  shall 
state  a  rate  for  each  category  of  carrier 
designated  container  or  trailer  to  which 
such  rate  applies,  e.g..  20-foot  dry  van 
container,  40-foot  refrigerated  trailer,  40- 
foot  hi-cube  van  container,  40-foot  dry 
van  container  9*6"  high,  20-foot  dry  van 
container  9  feet  high,  eta  Per-container/ 
trailer  rates  shall  only  apply  to  cargo 
received  fixjm  one  shipper  at  one  origin 
location,  consigned  to  one  consignee, 
carried  on  one  voyage,  on  one  bill  of 
lading  for  dehvery  to  one  destination 
location. 

(2)  Tariffs  which  publish  ratea  for 
mixed  shipments  shall  contain  a 
governing  rule  or  provide  reference  to  a 
separate  publication  which  shall  clearly 
define  the  application  of  such  rate*.  The 
tariff  shall  also  provide  that  whenever 
there  is  a  mixing  of  cargoes  in  a 
container/trailer  for  which  there  is  no 
specific  rate  item  permitting  and 
indicating  a  rate  for  that  mixture,  the 
weight  or  measurement  rate  for  each 
commodify  shall  apply. 

(3)  A  mixed  shipment  rate  item  shall 
list  therein  all  articles  or  merchandise 
which  may  be  shipped  under  the  item. 
Any  restrictions  on  the  application  of 
the  rate  item  shall  be  explained.  Each 
commodify  contained  in  mixed  shipment 
rate  item  shall  be  listed  in  the  tariffs 
commodify  index  or  cross-referenced  in 
the  body  of  the  tariff.  A  mixed  shipment 
rate  item  shall  specify  any  conditions 
which  apply,  e.g.: 

(i)  Type  of  service  offered,  whether 
CY/CY  or  CY/CFS,  etc.: 

(ii)  UmitaUon  in  the  number  of 
commodities  allowed  or  required  per  bill 
of  lading  and  the  percentage  of  the  total 
shipment  that  one  commodity  may  not 
exceed: 

Approved  by  the  Office  of 
Management  under  OMB  control 
number  3072-003& 

By  the  Commission. 
Francis  C  Hutney. 
Secretary. 

(FR  Doe.  82-lS0tS  FU«d  S-n-SZ;  MS  am] 
)  COOK  STSS-SMI 
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This  sectiofi  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persora  an 
opportur\ity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 


10  CFR  Part  485 

Price  Support  Loans  for  Municipal 
Waste  Energy  Projects 

AGENCY:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMIARY:  The  Department  of  Energy 
today  gives  notice  of  the  withdrawal  of 
its  October  29, 1980  Notice  of  Proposed 
Rulemaking  (45  FR  71746)  "Price  Support 
Loans  for  Municipal  Waste  Energy 
Projects".  This  notice  of  proposed 
rulemaking  set  forth  the  terms  under 
which  DOE  would  provide  price  support 
loans  to  assist  municipal  waste-to- 
energy  projects.  The  proposed  price 
support  loan  rule  is  being  withdrawn 
because  the  focus  of  the  municipal 
waste  program  has  shifted  from 
commerciahzafion  to  long  range 
research  and  development. 
date:  This  withdrawal  is  effective  July 
14, 1982. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Donald  K.  Walter,  OfHce  of 
Conservation  and  Renewable  Energy, 
Department  of  Energy,  Room  5G086, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  D.C.  20585, 
202/252-1697. 

Neal ).  Strauss,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
6B144,  Forrestal  Building.  1000 
Independence  Avenue,  SW, 
Washington,  D.C  20585,  202/252-9513. 
SUPPLEMENTARY  INFORMATION:  Section 
234  of  the  Energy  Security  Act  (the  Act) 
(Pub.  L  96-294)  42  U.S.C  8834. 
authorizes  the  Secretary  of  Energy 
(Secretary)  to  provide'  price  support 
loans  to  selected  municipalities  to  assist 
in  establishment  of  commercial 
municipal  waste-to-energy  facilities.  On 
October  29. 1980,  the  Department  of 
Energy  (DOE)  published  a  Notice  of 


Proposed  Rulemaking  and  invited  public 
comment  on  proposed  procedures  for 
issuing  and  administering  price  support 
loans  (45  FR  71746). 

After  President  Reagan  took  office  on 
January  20, 1981,  poHcies  were  put  in 
place  to  stimulate  conunercial  activity  in 
the  energy  marketplace.  Through 
decontrol  of  domestic  crude  oil  prices, 
the  President  provided  the  incentive  of 
more  realistic  energy  prices.  Then, 
Congress  passed  the  Economic  Recovery 
Tax  Act  (Pub.  L  97-34)  which  provided 
substantial  tax  advantages  for  which 
municipal  waste-to-energy  projects  are 
eligible. 

While  these  incentives  to 
commercialization  were  being  put  in 
place,  Congress  took  action  to  reduce 
the  available  budget.  On  June  5, 1981, 
the  Supplemental  Appropriations  and 
Rescission  Act  1981  (Pub.  L  97-12)  was 
enacted.  This  law  rescinded  the 
appropriations  previously  made 
available  which  might  have  provided 
funds  for  price  support  loans. 
Subsequently,  Congress  passed  the 
Interior  and  Related  Agencies 
Appropriations  Act,  1982  (Pub.  L  97- 
100)  which  did  not  provide  new  money 
for  assisting  conunercial  projects 
directly.  The  conference  report  on  the 
act  indicated  that,  in  the  future,  the 
municipal  waste-to-energy  program 
should  focus  on  such  research  and 
development  projects  as  were 
appropriate  for  Federal  support 
Accordingly,  given  the  shift  in  the  focus 
of  the  Municipal  Waste  Program  away 
from  direct  financial  incentives,  there  is 
no  longer  any  need  for  final  price 
support  loan  rules. 

List  of  Subjects  in  10  CFR  Part  485 

Energy  and  materials  recovery, 
Financial  assistance — energy.  Municipal 
waste,  Energy  conservation.  Waste 
treatment  and  disposal.  Loan 
Programs — energy. 

In  consideration  of  the  foregoing,  the 
October  29, 1980,  Notice  of  Proposed 
Rulemaking,  under  Section  234  of  the 
Act  is  hereby  withdrawn. 

Issued  in  Washington,  D.C  June  4, 1962. 
Joseph  ].  Tribbla. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

|FR  Doc  BZ-1S9M  Filed  V11-82;  k46  aal 
BNXMO  CODE  6450-01-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

Loan  Policies  and  Operations 
Provisions 

AGENCY:  Farm  Credit  AdministratioiL 
action:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration  is  proposing  to  specify 
which  Farm  Credit  System  bank  is 
responsible  for  approving  a  loan  by  a 
System  association  to  a  director  or  an 
employee.  The  purpose  of  this 
amendment  is  to  clarify  the  existing 
regulation. 

DATE:  Written  comments  must  be 
received  on  or  before  August  14, 1982. 

ADDRESSES:  Comments  or  suggestions 
should  be  submitted  in  writing  to 
Donald  E.  Wilkinson,  Governor,  Farm 
Credit  Administration,  Washington,  DC 
20578.  Copies  of  all  communications 
received  will  be  available  for  inspection 
by  interested  persons  in  the  Office  of 
Director,  Congressional  and  Public 
Affairs  Division,  Office  of 
Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT. 

Larry  VL  Bacon,  Deputy  Governor,  Office 

of  Administration,  490  L'Enfant  Plaza, 

SW.,  Washington,  DC  20578,  (202-755- 

2181). 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  12  CFR  Part  614 

Agriculture,  Banks,  Banking,  Credit. 
Rural  areas. 

PART  614— LOAN  POUCIES  AND 
OPERATIONS 

As  stated  in  the  preamble,  it  is 
proposed  that  Part  614  of  Chapter  VL 
Title  12  of  the  Code  of  Federal 
Regulations  be  amended  by  revising 
§  614.4470  to  read  as  follows: 

§614.4470    Loans  subject  to  bank 
approval. 

(a)  The  following  loans  (unless  such 
loans  are  of  a  type  prohibited  under 
§  612.2150)  shall  be  subject  to  prior 
approval  of  the  bank  supervising  the 
association  in  which  the  loan 
application  originates: 

(1)  Loans  to  a  director  of  the 
association.        • 

(2)  Loans  to  a  director  of  an 
association  which  is  under  joint 
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management  when  the  application 
originates  in  one  of  the  associations. 

(3)  Loans  to  an  employee  of  the 
association.  « 

(4]  Loans  to  an  employee  of  an 
association  which  is  under  joint 
management  when  the  application 
originates  in  one  of  the  associations. 

(5)  Loans  to  bank  employees  when  the 
application  originates  in  one  of  the 
associations  supervised  by  the 
employing  bank. 

(b)  Loans  to  any  borrower  shall  be 
subject  to  the  prior  approval  of  the  bank 
supervising  the  association  in  which  the 
loan  application  originates  whenever  a 
director  or  an  employee  of  the 
association  or  an  employee  of  the  bank 
supervising  the  association: 

(1)  Will  receive  proceeds  of  the  loan 
in  excess  of  the  amount  prescribed  by 
the  supervising  bank  board  and 
approved  by  the  Farm  Credit 
Administration,  or 

(2)  Has  a  significant  personal  or 
beneficial  interest  in  the  loan,  the 
proceeds,  or  the  seciu-ity.  or  controls  (as 
defmed  in  §  612.2130(e)]  the  borrower, 
or 

(3)  Is  an  endorser,  guarantor,  or 
comaker  with  respect  to  the  loan  in 
excess  of  an  amount  prescribed  by  the 
supervising  bank  board  and  approved 
by  the  Farm  Credit  Administration. 

(c)  Any  loan  which  will  result  in  any 
one  borrower  being  obligated  (as 
defmed  in  §  614.4360(b))  in  excess  of  an 
amount  established  by  the  supervising 
bank  under  its  policies  for  delegation  of 
authority  to  associations  shall  be 
subject  to  prior  approval  of  the 
supervising  bank. 

(Sec.  5.9,  5.12,  5.18.  Pub.  L  92-181,  85  Slat. 
619,  620,  621  (12  U.S.C  2243.  2246  and  2252)) 
C.  T.  Frederickson, 

Acting  Governor. 

|FR  Doc.  62-16024  Filed  ft-11-82;  8:45  amj 
BILLING  COOE  S70S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

(Airspace  Docket  No.  82-ANM-51 

Proposed  Alteration  of  Transition  Area 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  alter 
the  1200"  transition  areas  at  Bozeman 
and  Butte,  Montana  to  allow  arriving 
aircraft  at  Butte,  executing  the  ILS  Rwy 
15  approach  with  a  Whitehall  (HIA) 


transition,  to  utilize  the  minimum 
transition  altitude  of  11,000'  in 
controlled  airspace.  In  addition, 
expanding  controlled  airspace  around 
airports  and  associated  navaids  will 
allow  users  on  direct  route  navigation  to 
use  uninterrupted  descents,  reducing 
flying  time,  in  addition  to  streamlining 
air  traffic  control  (ATC)  service. 

DATE:  Comments  must  be  received  on  or 
before  July  19, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  & 
Procedures  Branch,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  WA  98168 

FDR  FURTHER  INFORMATION  CONTACT. 

William  H.  Dickson,  Airspace  & 
Procedures  Specialist,  ANM-531, 
Airspace  &  Procedures  Branch,  Air 
Tragic  Division,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168; 
telephone  (206)  433-1640. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  to  the  Chief, 
Airspace  &  Procedures  Branch,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-«8966.  Seattle.  Washington 
98168.  All  communications  received  on 
or  before  July  19, 1982,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available, 
before  and  after  the  closing  dates  for 
comments,  in  the  official  docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  &  Procedures  Branch,  ANM- 
530,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168,  or  by  calling  (206) 
433-1640.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  applibation 
procedure. 


The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  1200'  transition  areas  located  at 
Bozeman  and  Butte,  Montana.  This 
proposal  is  necessary  to  provide 
additional  controlled  airspace  for 
aircraft  operating  to  and  from  the  Butte 
and  Bozeman,  Montana  airports. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  the  FAA  proposes  to 
amend  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

Secion  71.181  Bozeman,  Montana 

Section  71.181  is  amended  as  follows: 
Remove  lines  4,  5,  6  and  7  in  their 
entirety. 

Section  71.181  Butte,  Montana 

Section  71.181  is  amended  as  follows: 
Remove  all  words  following  "*  *  •  n 

miles  northwest  of  the  VORTAC",  and 

insert 

*  *  *  and  that  airspace  extending  upward 
from  1200'  above  the  surface  beginning  at 
latitude 46°33'00"N,  longitude  113'0500"W, 
direct  to  latitude  46°33'00"N,  longitude 
112°54'00"W;  then  bounded  on  the  north  by 
the  Helena.  Montana  1200'  transition  area 
and  the  south  edge  of  V2N  on  the  east  along 
longitude  110''42'00"W.  on  the  south  along 
latitude  45*3S'00"N:  on  the  west^iong 
longitude  113°05'00"W  to  point  of. beginning, 
excluding  that  airspace  within  the  Dillon  and 
Livingston.  Montana  1200'  transition  areas. 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routihe  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  signiricant  effect  on  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Seattle,  Washington,  June  3, 1982. 
Wayne  ].  Bariow. 
Acting  Director,  Northwest  Mountain  Region. 

|F-R  Doc.  B2-ia038  Kiled  6-11-82;  6:46  Bnl 
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14  CFR  Part  71 

[Airspact  Docket  No.  82-ASW-32] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed 
Designation  of  Transition  Area: 
Cleveland,  OK 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUIMMARY:  The  Federal  Aviation 
Administration  proposes  designation  of 
a  transition  area  at  Cleveland,  OK.  The 
intended  effect  of  the  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  (H^cedure  to  the  Cleveland 
Municipal  Airport.  This  action  is 
necessary  to  provide  protection  for 
aircraft  executing  a  new  instrument 
approach  procedure  based  on  the 
Cleveland  Nondirectional  Beacon 
(NDB).  Coincident  with  this  action,  the 
airport  is  changed  from  visual  flight 
rules  (VFR)  to  instrument  flight  rules 
(IFR). 

DATE:  Comments  must  be  received  on  or 
before  July  14, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procediu-es  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  TX  76101. 

The  oHlcial  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  OfHce  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Adiministration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Owens,  Airspace  and 
Procedures  Branch,  Ai5W-536,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPI.EMEMTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982,  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Designation  of  the  transition 
area  at  Cleveland,  OK,  will  necessitate 
an  amendment  to  this  subpart  This 
amendment  will  be  required  at 
Cleveland,  OK,  since  there  is  a  proposed 


new  IFR  procedure  to  the  Cleveland 
Municipal  Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  speciHcally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  find  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASW-32."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  TX  76101,  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

List  of  SuhjecU  in  14  CFR  Part  71 

Control  zones  and/or  transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71,  as 
follows: 

Cleveland,  OK-^ilew 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  ■  A.S-iniie 


radius  of  the  Qeveland  Municipal  Airport, 
OK.  (latitude  36*17'00"N.,  longitude 
96°27'50"W.]  and  within  3.5  miles  each  side  of 
the  212°  magnetic  bearing  from  the  Cleveland 
NDB  (latitude  38*16'ir'N.,  longitude 
96'2r43"W.)  extending  from  the  6.5-mile 
radius  area  to  8  miles  southwest  of  the  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C  1348(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.81(c)) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  t>ody  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  ourent 
It  therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  numl>er  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX.  on  June  3. 1982. 
F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

[FR  Doc  82-lSe»  Filed  S-ll-SZ;  a:4S  anil 
BiUJNG  COOE  4S10-1S-H 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ASW-31] 

Designation  of  Federal  Airways,  Arsa 
Low  Routes,  Controlled  Airsfwce,  and 
Reporting  Points;  Proposed 
Designation  of  Transition  Area: 
BontMMn,TX 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaldng. 

SUMMARY:  The  Federal  Aviation 
Administration  proposes  designation  of 
a  transition  area  at  Bonham,  TX.  The 
intended  effect  of  the  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Jones  Field 
Municipal  Airport.  This  action  is 
net:essary  to  provide  protection  for 
aircraft  executing  an  instrument 
approach  procedure  using  the  Blue 
Ridge  VORTAC  Coincident  with  this 
action,  the  airport  is  changed  from 
visual  flight  niles  (VFR)  to  instrument 
flight  rules  (IFR). 

DATE  Comments  must  be  received  on  or 
before  July  14, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  tnplicate  to:  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic 
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Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1669, 
Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counseli  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mount  Road,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Owens,  Airspace  and 
Procedures  Branch,  ASW-536,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982,  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  beneHt  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Designation  of  the  transition 
area  at  Bonham,  TX,  will  necessitate  an 
amendment  to  this  subpart.  This 
amendment  will  be  required  at  Bonham, 
TX,  since  there  is  a  proposed  new  IFR 
procedure  to  the  Jones  Field  Municipal 
Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conmients  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developingjeasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  speciHcally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASW-31."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 


comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  Bie 
office  hsted  above. 

List  of  Subjects  in  14  CFR  Part  71 
Control  zones  and/or  transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Bonham.  TX  New 

That  airspace  extending  upward  from  700 
fet  above  the  surface  within  a  6.5-mile  radius 
of  Jones  Field  Municipal  Airport,  Bonham. 
TX,  (laUtude  33*36'41"N.,  longitude 
96°10'45"W.)  and  within  4.5  miles  each  side  of 
the  025"  radial  lk)m  the  Blue  Ridge  VORTAC 
extending  from  the  6.5-mile  radius  area  to 
42.5  miles  northeast  of  the  VORTAC. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX,  on  June  3, 1982. 
F.  E.  Whitfield. 

Acting  Director.  Southwest  Region. 

|FR  Doc  B2-1M33  Filed  S-ll-Sl;  MS  an) 
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14  CFR  Part  71 

(Airspace  Docket  No.  82-ASW-34I 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
of  Transition  Area:  Wictiita  Falls,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  alteration  of  a 
transition  area  at  Wichita  Falls,  TX.  The 
intended  effect  of  the  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Tom 
Danaher's  Lake  Wichita  Airport. 
Wichita  Falls,  TX.  This  action  is 
necessary  to  provide  protection  for 
aircraft  executing  a  new  VOR/DME 
approach  to  Runway  35  at  the  Tom 
Danaher's  Airport. 

date:  Comments  must  be  received  on  or 
before  July  14, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACT 

James  L.  Owens,  Airspace  and 
Procedures  Branch,  ASW-536,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101; 
telephone:  (817)  624-4911,  extension  302. 

SUPPIXMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982,  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Wichita  Palls.  TX,  will  necessitate  an 
amendment  to  this  subpart.  This 
amendment  will  be  required  at  Wichita 
Falls,  TX,  since  there  is  a  proposed  new 
IFR  procedure  to  the  Tom  Danaher's 
Lake  Wichita  Airport. 
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Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  sudi  written  data,  views, 
or  arguments  as  they  may  desire. 
Ck>nunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASW-34.''  The 
postcard  will  be  date/time  stamped  and 
returned  to  die  commenter.  AU 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Tra^c  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
Ust  for  future  NPRM's  should  contact  the 
o^ice  Usted  above. 

List  of  Subjects  in  14  CFR  71 

Control  zones  and/or  transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  {  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
follows: 

WichiU  Falb.  TX  Amended 

*  *  *  and  within  43  miles  each  side  of  the 
Wichita  Falls  VORTAC  174°  radial  extending 
from  the  20-mile  radius  area  to  29  miles  south 
of  the  VORTAC 


(Sec  307(a).  Federal  Aviation  Act  (49  U.S.C 
1348(8)):  Sec  6(c).  Department  of 
Transportation  Act  (4B  U.S.C  1635(0));  and  14 
CFR  11.61(c)) 

Note.^— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore— (1)  is  not  a  "major  role"  under 
Executive  Order  12281:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
Febroary  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulga'ted, 
%vill  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Fort  Worth,  TX  on  June  3. 1982. 
F.  E.  WUtfidd. 
Acting  Director,  Southwest  Region. 

(Fit  Doc  aZ-lSBM  Filed  S-ll-SZ;  •:45  as] 
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14  CFR  Part  71 

[Ainpace  Docket  Na  S2-ASO-26] 

Proposed  Alteration  of  Transition 
ArM,Alma,Ga. 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
increase  the  size  of  the  Alma,  Georgia, 
transition  area  by  adding  an  arrival 
extension  southeast  of  the  airport  In 
addition,  the  provision  in  the  description 
which  specifies  effective  hours  of  the 
transition  area  will  be  revoked.  Since 
the  Bacon  County  Airport  and  its 
associated  instrument  approach 
procedure  is  available  for  use  24  houit 
per  day,  a  full-time  transition  area  and 
arrival  extension  are  required  for 
protection  of  aircraft  during  those 
periods  when  the  control  zone  is  not 
effective.  This  proposed  alteration  will 
provide  the  necessary  controlled 
airspace  and  designate  the  transition 
area  as  full-time  rather  than  part-time. 

DATE  Comments  must  be  received  on  or 
before:  July  30. 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Chief, 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.O.  Box  20636,  Atlanta.  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive. 


East  Point  Georgia  30344.  telephone: 

(404)  763-7646. 

FOR  HJRTHER  INFORMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 
SMVLEMBITARY  INFORMATIONE 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  d^ta,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economia  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Usted  above. 
Commenters  wishing  the  FAA  to 
adaiowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self -addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASO-26."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  talcing  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  Ught  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief, 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Georgia  3032a 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persona 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

Hm  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
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Federal  Aviation  Regulations  (14  CFR 
Part  71)  which  will  designate  a 
transition  area  arrival  extension 
southeast  of  Bacon  County  Airport, 
Alma,  Georgia,  and  delete  the  listing  of 
specific  hoars  during  which  the 
transition  area  is  effective.  At  the 
present  time,  the  effective  hours  of  the 
transition  area  coincide  with  those  of 
the  Alma  Control  Zone.  As  there  is  an 
existing  control  zone  arrival  extension, 
there  is  no  requirement  for  a  transition 
area  arrival  extension  when  the  control 
zone  is  effective.  Since  the  Bacon 
County  Airport,  and  its  associated 
instnunent  approach  procedure  is 
available  for  use  24  hours  per  day,  a  full- 
time  transition  area  and  arrival 
extension  are  required  for  protection  of 
aircraft  during  those  periods  when  the 
control  zone  is  not  effective.  This 
proposed  alteration  will  provide  the 
necessary  controlled  airspace  and 
designate  the  transibon  area  as  full-time 
rather  than  part-time.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace.  Transition 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Alma,  Geocgia  Revised 

That  airspace  extending  upward  from  700 
feet  above  tlie  surface  within  a  6.5-nuie 
radius  of  Bacon  County  Airport  (Lat 
31°32'ir'N..  Long.  82°30'33"W.):  within  3 
miles  each  side  of  Alma  VORTAC  146* 
radial,  extending  from  the  a.5-mile  radius 
area  to  8.5-miles  southeast  of  the  VORTAC. 
[Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sac. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  lB55(c)):  and  14  CFR  11.85) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  anbd  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 


certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  June  1. 
1982. 

J.Stiglin. 

A  cting  Director,  Southern  Region. 

(FR  Doc  82-15980  niad  S-ll-eZ;  MS  aia| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  Na  RM79-7fr-119  (New  Mexico— 2 
Addition)] 

HIgii-Cost  Gas  Produced  From  TIgtit 
Formations,  New  Mexico;  Notice  of 
Proposed  Rulemaicing 

AQENCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natiu-al  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
I'roducer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  an  additional  area  of  the 
Atoka  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  July  8, 1982. 
PUBLIC  hearinq:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
June  23, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  2042a 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel.  (202)  357^18. 


SUPPLEMENTARY  INFORMATIOM: 

Issued  June  8. 1982. 

I.  Background 

On  May  21, 1982,  the  State  of  New 
Mexico,  Oil  Conservation  Division  (New 
Mexico]  submitted  to  the  Commission  a 
recommendatioa  in  accordance  with 
S  271.703  of  the  Commission's 
regulations  (45  FR  56034,  August  22. 
1980),  that  an  additional  area  of  the 
Atoka  Formation  located  in  Lea  County, 
New  Mexico,  be  designated  as  a  tight 
formation.  The  Commission  previously 
adopted  a  recommendation  that  portions 
of  the  Atoka  Formation  in  Lea  County, 
New  Mexico,  be  designated  as  a  tight 
formation  (Order  No.  138,  issued  March 
30, 1981.  in  Docket  No.  RM79-76  (New 
Mexico-2)).  I>ursuant  to  S  271.703(c)(4)  of 
the  regulations,  this  Notice  of  i^oposed 
Rulemaking  is  hereby  issued  to 
determine  whether  New  Mexico's 
recommendation  that  additional 
portions  of  the  Atoka  Formation  in  Lea 
County,  New  Mexico,  be  designated  a 
tight  formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior,  Minerals  Management  Service 
(formerly  the  U.S.  Geological  Survey) 
concurs  with  New  Mexico's 
recommendation.  New  Mexico's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Description  of  Recommendation 

New  Mexico  recommends  that  two 
new  portions  of  the  Atoka  Formation  on 
either  side  of  that  acreage  granted  tight 
sand  designation  in  Order  No.  138  be 
designated  as  a  tight  formation.  These 
areas  are  continguous  to  the  original 
acreage.  New  Mexico  wishes  to  add 
portions  of  Townships  12  through  14 
South,  Range  36  East  to  the  east  of  the 
existing  designated  area  and  portions  of 
Townships  12  through  14  South,  Range 
35  East  to  the  west  of  the  existing 
designated  area  of  the  Atoka  Formation. 
The  top  of  the  recommended  formation 
appears  at  an  average  depth  of  12,200 
feet  in  the  area  outlined  above,  and  the 
thickness  of  the  formation  varies  from 
375  to  750  feet. 

III.  Discusion  of  Reconunendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7491 
convened  by  New  Mexico  on  this  matter 
demonstrates  that: 

(1)  The  average  in  aitu  gas 
premeability  throughout  tfie  pay  sectioa 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 
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(2)  The  stablized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i){B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-«8  (45  FR  53456, 
■August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  New 
Mexico  that  the  Atoka  Formation,  as 
described  and  delineated  in  New 
Mexico's  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

rv.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Conmiission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  July  8, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-119 
(New  Mexico-2  Addition),  and  should 
give  reasons  including  supporting  data 
for  any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  N.E., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  23, 1982. 


List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 16  U.S.C 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  New  Mexico's 
reconunendation  is  adopted. 
Kenneth  A  Wiliianu. 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEIUNG  PRICES 

Section  271.703  is  amended  by 
revising  paragraph  (d)(19)  to  read  as 
follows: 

9271.703    Tight  fonnatkMW. 

***** 

[d]  Designated  tight  formations.  *  *  * 

(19)  Atoka  Formation  in  New  Mexico. 
RM79-7ft-119  (New  Mexico— 2). 

(i)  Delineation  of  formation.  The 
Atoka  Formation  is  found  in  Lea  County, 
New  Mexico,  and  underlies  an  area 
approximately  9  miles  north  of 
Lovington,  New  Mexico,  3  miles 
southwest  of  Tatum,  New  Mexico,  and 
15  miles  west  of  the  Texas  border.  The 
formation  underlies  Township  12  South, 
Range  35  East  Sections  31  through  36; 
Township  12  South,  Range  36  East, 
Sections  31  through  36;  Township  13 
South,  Ranges  35  and  36,  All;  Township 
14  South,  Range  35  East,  Sections  1 
through  24;  and  Township  14  South, 
Range  36  East  Sections  1  through  24, 
NMPM. 

(ii)  Depth.  The  Atoka  Formation  is 
defined  as  that  formation  the  depth  to 
the  top  of  which  ranges  from  11,500  to 
12,450  feet,  and  averages  12,200  feet,  and 
the  base  of  which  is  defined  by  the  top 
of  the  Morrow  Formation.  The  thickness 
varies  from  375  to  750  feet. 

[FR  Doc  BZ-ia023  Filed  6-11-82;  8:45  tn] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  655 
[FHWA  Docket  Na  82-9) 

Traffic  Operations;  Traffic  Surveillance 
and  Control 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  requests 
comments  on  proposed  revisions  to  its 


regulation  on  traffic  surveillance  and 
control.  Traffic  surveillance  and  control 
projects  include  traffic  signals,  freeway 
surveillance  and  control,  highway 
advisory  radio  and  special  purpose 
systems.  The  regulation  contains 
provisions  which  prescribe  procedures 
and  requirements  for  the  expenditure  of 
Federal-aid  highway  funds  for  traffic 
surveillance  and  control  measures.  The 
proposed  revisions  would  significantly 
reduce  the  existing  regulation  in  length 
and  detail  with  certain  unnecessary 
requirements  deleted. 

In  order  to  encourage  the  maximum 
utilization  of  traffic  surveillance  and 
control  systems,  the  proposed  revisions 
would  require  the  development  of  an 
operations  plan  as  part  of  the  traffic 
engineering  analysis  which  provides  the 
basis  for  the  installation  of  a  traffic 
surveillance  and  control  system.  Also, 
since  system  start-up  activities  are 
critical  to  the  achievement  of  optimal 
performance  of  a  system,  the  revision 
specifically  provides  for  their  eligibility 
for  Federal-aid  funding. 

DATE:  Comments  must  be  received  on  or 
before  July  14, 1982. 
address:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  82-9,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
7th  Street  SW.,  Washington,  D.C.  20590. 
All  comments  received  will  be  available 
for  examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  C.  Harp,  Traffic  Control 
Systems  Division,  Office  of  Traffic 
Operations,  (202)  426-0411,  or  Mr. 
Michael  J.  Laska,  Office  of  the  Chief 
Counsel,  (202)  i2d-0800.  Federal 
Highway  Administration,  400  7th  Street 
SW..  Washington,  D.C  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  pan.  ET. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
policies,  procedures,  and  requirements 
relating  to  Federal-aid  highway  funding 
for  traffic  surveillance  and  control 
systems  are  set  forth  in  23  CFR  Part  655, 
Subpart  D.  A  traffic  surveillance  and 
control  system  is  an  array  of  human, 
institutional,  hardware  and  software 
components  designed  to  monitor  and 
control  traffic  and  to  manage 
transporatation  on  streets  and 
highways.  Traffic  surveillance  and 
control  systems,  when  implemented  and 
utilized  efficiently,  are  essential  in 
urban  areas  to  provide  a  full  measure  of 
transportation  system  efficiency,  fuel 
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conservation,  safety,  and  environmental 
quality.  With  the  benefit  of  numeroua 
evaluations  of  existing  systems,  the 
FHWA  has  reviewed  the  present 
regulation  with  the  purpose  of  reducing 
redtape  and  eUminatiog  unnecessary 
requirements,  while  at  the  same  time 
insuring  the  achievement  of  optimal 
performance.  The  proposed  revisions 
reflect  the  results  of  that  review. 

Summary  of  Revisions 

As  part  of  the  continuing  effort  to 
reduce  regulatory  burdens  on  the  States, 
the  proposed  revisions  would 
substantially  reduce  in  length  and  detail 
the  sections  in  the  regulation  which 
relate  to  purpose,  objectives,  definitions, 
and  system  characteristics.  The 
revisions  would  delete  and  simplify 
introductory  and  background  language 
so  as  to  permit  an  easier  understanding 
of  compliance  requirements. 

The  proposed  revisions  would  also 
delete  certain  requirements  that  are 
considered  unnecessary,  llie 
requirement  that  FHWA-developed 
software  be  given  priority  consideration 
for  inclusion  as  an  element  of  a  traffic 
surveillance  and  control  system  is 
deleted  in  its  entirely.  Although  the 
FHWA  beleives  that  the  utilization  of 
FHWA-developed  software  can  have 
considerable  utility  in  the  development, 
construction,  and  operation  of  a  system, 
this  consideration  would  be  left  entirely 
to  the  judgment  of  the  individual  States. 

Another  deletion  relates  to  the 
evaluation  reporting  requirements  under 
the  existing  regulation.  A  number  of 
evaluations  have  been-completed  and 
provided  to  the  FHWA.  Thus  far  these 
evaluations  have  provided  sufficient 
data  to  prescribe  and  monitor  system 
performance.  Highway  users  are  also 
providing  system  evaluation  to  the 
Institute  of  transportation  Engineers  for 
publication  in  the  Computer  Control 
Systems  Applications  Group  (CCSAC) 
Newsletter. 

As  has  been  mentioned,  the  FHWA 
believes  that  certain  traffic  surveillance 
and  control  systems  are  being 
underutilized  and  are  not  operating  at 
an  optimal  level.  A  policy  statement 
would  be  added  to  underscore  the 
significance  of  traffic  control  measures 
and  to  emphasize  the  importance  of 
efficient  system  performance.  The  traffic 
engineering  analysis,  on  which  a  traffic 
surveillance  and  control  system  is 
based,  would  be  revised  to  reflect  the 
FHWA  policy. 

The  proposed  revisions  would  clearly 
define  the  aspects  of  a  traffic 
engineering  analysis  that  should  be 
analyzed  relative  to  system  utilization. 
A  specific  provision  for  the  development 
of  an  operation  plan  would  include 


elements  of  system  design,  procurement 
methods,  construction  management, 
acceptance  testing,  system  start-up, 
operation  and  maintenance.  The  plan 
would  also  include  necessary 
institutional  arrangements  and  the 
dedication  of  needed  personnel  and 
budget  resources  required  for  system 
utilization. 

Another  proposed  revision  which 
would  reflect  the  FHWA's  commitment 
to  the  achievement  of  optimed  system 
performance  is  the  specific  listing  of 
start-up  activities  as  an  eligible  item  for 
Federal-aid  funding.  System  start-up 
activities  include:  completion  and 
installation  of  a  data  base; 
familiarization;  evaluation  of  hardware, 
software,  and  transportation 
performance;  and  accomplishment  of 
those  modifications  and  corrective 
actions  necessary  to  achieve  optimal 
performance  of  the  system.  By 
describing  in  detail  the  parameters  of 
funding  eligibility,  the  proposed  revision 
would  give  evidence  that  start-up 
activities  are  a  critical  phase  in  the 
development  of  a  traffic  surveillance 
and  control  system. 

Regulatory  Impact 

The  proposed  revisions  would  reduce 
the  regulatory  burdens  placed  on  States 
and  local  agencies  in  undertaking  the 
installation  of  a  traffic  surveillance  and 
control  system.  The  revised  regulation 
would  delete  certain  requirements  as 
well  as  simpUfy  compliance 
requirements.  Eligibility  requirements 
would  not  be  changed.  For  these 
reasons,  it  is  anticipated  that  this 
proposal  will  not  have  a  significant 
economic  impact.  Accordingly,  a  full 
regulatory  evaluation  is  not  required  at 
this  time.  Under  the  criteria  of  the 
Regulatory  Flexibility  Act,  it  is  certified 
that  this  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Conunents  are  requested  on  the 
proposed  revision  from  all  interested 
parties.  The  conmients  should 
specifically  address  the  effects  of  the 
proposed  revisions  on  the  highway  and 
construction  industry  and  any  effects  on 
the  Federal-aid  program  in  the  States. 
The  FHWA  is  also  interested  in  any 
economic  effects  of  the  proposed 
revisions  and  any  effects  on  small 
contractors. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major 
proposal  under  Executive  Order  12291 
nor  a  significant  proposal  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  A  30 
day  comment  period  is  considered 
sufficient  because  of  the  interest  in 


eliminating  imnecessary  burdens  and  in 
providing  increased  funding  eligibility. 
In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  101(a), 
135(b]  and  315;  49  CFR  1.48(b);  the 
FHWA  proposes  to  revise  Part  655, 
Subpart  D  of  title  23,  Code  of  Federal 
Regulations,  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205,  Midway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

List  of  Subjects  in  23  CFR  Part  655 

Grant  programs — transportation. 
Highways  and  roads,  traffic  regulations. 

Issued  on:  June  4, 1982. 
R.  A.  Bamhart, 
Federal  Highway  Adminhtrator. 

PART  655— TRAFFIC  OPERATIONS 
Subpart  0— Traffic  Surveilanee  atwl  Control 

Sec 

655.401  Purpose. 

655.403  Traffic  surveillance  and  control 

systems. 

655.405  Policy. 

655.407  Eligibility. 

655.408  Traffic  engineering  analysis. 
655.411  Project  adminisUation. 

Autliarity:  23  U.S.C.  101(a).  135(b)  and  315; 
49  CFR  1.48(b). 

Subpart  D— Traffic  Surveillance  and 
Control 

§655.401    Purpose. 

The  purpoae  of  this  regulation  is  to 
provide  pohcies  and  procedures  relating 
to  Federal-aid  requirements  of  traffic 
surveillance  and  control  system 
projects. 

§6S5l403    Traffic  survefltanee  and  control 
systems. 

(a)  A  traffic  surveillance  and  control 
system  is  an  array  of  human, 
institutional,  hardware  and  software 
components  designed  to  monitor  and 
control  traffic  and  to  manage 
transportation  on  streets  and  highways 
and  thereby  improve  transportation 
performance,  safety,  and  fuel  efficiency. 

(b)  S3r8tems  may  be  of  various  degrees 
of  sophistication.  Examples  include,  but 
are  not  limited  to,  the  following  systems: 
traffic  signal  control,  freeway 
surveillance  and  control  highway 
advisory  radio  and  special  purpose. 

(c)  Examples  of  special  purpose 
systeniB  include  reversible  lane  control, 
tunnel  and  bridge  control,  adverse 
weather  advisory,  remote  control  of 
movable  bridges,  and  priority  lane 
control. 
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(d)  System  start-up  is  the  process  that 
includes:  completion  and  installation  of 
data  base:  familiarization;  evaluation  of 
hardware,  software,  and  transportation 
performance;  and  accomplishment  of 
those  modifications  and  corrective 
actions  necessary  to  achieve  optimal 
performance  of  the  system.  The  process 
is  accomplished  in  a  limited  period  of 
time  after  a  system  is  turned  on. 

§655.405    Policy. 

Implementation  and  efGcient 
utilization  of  traffic  surveillance  and 
control  systems  are  essential  in  urban 
areas  to  provide  a  full  measure  of 
transportation  systems  efficiency,  fuel 
conservation,  safety,  and  environmental 
quality.  : 

§655.407    ETIgibnfty. 

Traffic  surveillance  and  control 
system  projects  are  an  integral  part  of 
Bederal-aid  highway  construction  and 
all  phases  of  these  projects  are  eligible 
for  funding  with  appropriate  Federal-aid 
highway  funds.  The  degree  of 
sophistication  of  any  system  must  be  in 
scale  with  needs  and  with  the 
availability  of  personnel  and  budget 
resources  to  operate  and  maintain  the 
system. 

§655.409    Traffic  angineerlng  ana»rsi«. 

Traffic  surveiDance  and  control 
system  projects  shall  be  based  on  a 
traffic  engineering  analysis.  The 
analysis  should  be  on  a  scale 
commensurate  with  the  project  scope. 
The  analysis  may  be  done  in  stages. 

(a)  Elements.  The  Traffic  Engineering 
Analysis  should  define  or  determine: 
TTie  area  to  be  controlled;  transportation 
characteristics;  objectives  of  the  system; 
existing  systems  resources  (including 
communications];  existing  personnel 
and  budget  resources  for  the 
maintenance  and  operation  of  the 
system. 

(b)  Alternative  systems.  Alternative 
systems  (systems  as  defined  in 

§  655.403(a]  should  be  analyzed  as 
applicable.  For  the  alternatives 
considered,  the  analysis  should 
encompass  incremental  initial  costs; 
required  maintenance  and  operating 
budget  and  personnel  resources;  and 
benefits  or  utility.  Utilization  of  existing 
resources,  as  applicable,  should  be 
considered. 

(c)  Procurement  and  system  start-up 
methods.  Procurement  and  system -start- 
up methods  should  be  considered  in  the 
analysis.  Federal-aid  laws,  regulations, 
policies,  and  procedures  provide 
considerable  flexibility  to  accommodate 
the  special  needs  of  systems 
procurement. 


(d)  Special  features.  The  utility  of 
unique  or  special  features  including 
special  components  and  functions  (such 
as  emergency  vehicle  priority  control 
redundant  hardware,  closed  circuit 
television,  etc)  should  be  specifically 
defined  in  relation  to  the  objectives  of 
the  system  and  incremental  initial  costs, 
operating  costs,  and  resource 
requirements. 

(e)  Laws  and  ordinances.  Existing 
traffic  laws,  ordinances,  and  regulations 
relevant  to  the  effective  utilization  of  the 
proposed  system  shall  be  reviewed  to 
insure  compatibility  with  proposed 
systems. 

(f)  Development  of  operations  plan. 
An  operations  plan  shall  be  developed. 
It  shall  include  needed  legislation, 
systems  design,  procurement  methods, 
construction  management  including 
acceptance  testing,  system  start-up, 
operation  and  maintenance.  It  shall 
include  necessary  institutional 
arrangements  and  the  dedication  of 
needed  personnel  and  budget  resources 
required  for  the  utilization  of  the  system. 

§  655^1 1     Prefect  sdminiBtrsBon. 

(a)  Prior  to  authorization  of  Federal- 
aid  highway  funds  for  construction, 
there  should  be  a  level  of  commitment  to 
the  operations  plan  (see  §  655.409(f)). 

(b)  The  plans,  specifications,  and 
estimates  submittal  shall  include  a  total 
system  acceptance  plan. 

(c)  Project  approval  actions  are 
delegated  to  the  Division  Administrator. 
Approval  actions  for  traffic  surveillance 
and  control  system  projects  costing  over 
$1,000,000  are  subject  to  review  by  the 
Regional  Administrator  prior  to 
approval  of  plans,  specifications,  and 
estimates. 

(d)  System  start-up  is  an  integral  part 
of  a  surveillance  and  control  project.  (1) 
Costs  for  system  start-up,  over  and 
above  those  attributable  to  routine 
maintenance  and  operation,  are  eligible 
for  Federal-aid  funding.  (2)  T^e  project 
should  not  be  accepted  until  completion 
of  the  start-up  phase. 

|FK  Doa  K-ISSBS  nti  S-11-a£  a:4S  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Parts  53,  55,  81, 90, 92, 93, 120, 
121, 122,  and  127 

Amendment  or  Removal  of  Obsolete 
Regulations 

AQENCV.  Office  of  the  Secretary. 
Treasury. 


ACTION:  Proposed  amendment  or 
removal  of  regulations. 

summary:  The  Department  of  the 
Treasury  proposes  the  removal  or  the 
amendment  of  certain  regulations  which 
are  now  obsolete  because  of  changed 
statutory  requirements  or  because  of 
changed  conditions.  The  regulations 
proposed  to  be  removed  pertain  to  gold 
and  silver  and  emergency  banking 
regulations.  These  regulations  are  out  of 
date  and  their  revocation  will  reflect 
current  practice. 

DATE:  Interested  members  of  the  public 
are  invited  to  furnish  written  comments 
on  the  proposed  revisions.  Comments 
must  be  received  on  or  before  August  13. 
1982. 

ADDRESS:  Send  comments  to:  Jordan  A. 
Luke.  Assistant  General  Counsel 
(Enforcement  and  Operations), 
Department  of  the  Treasury.  Room  2310, 
1500  Pennsylvania  Ave..  NW., 
Washington,  D.C.  20220. 

FOR  FURTHER  INFORMATION  CONTACT 
Jordan  A.  Luke  (address  above)  (202) 

566-5404. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  amendments  to  Tide  31  of  the 
CFR  are  intended  to  eliminate 
regulations  which  have  become  obsolete 
because  of  changes  in  the  underlying 
statutory  authority.  The  reasons  for  the 
proposed  changes  are  explained  in 
greater  detail  as  follows: 

Part53  ' 

Part  53  implements  the  order  of  the 
Secretary  of  the  Treasury  dated  January 
15, 1934.  as  amended,  concerning  the 
delivery  of  wrongfully  withheld  gold 
coins  and  bullion.  The  January  15, 1934 
order  required  the  delivery  of  gold  coin 
and  gold  bullion  to  the  Treasurer  of  the 
United  States  by  January  17. 1934. 

Part  53.1  provides  that  with  respect  to 
gold  delivered  after  the  January  17, 1934 
deadline,  the  Treasury  ^all  pay  for  gold 
coins  at  their  face  amount  and  for  gold 
bullion  at  the  price  of  $20.67  an  ounce. 

Pub.  L  93-110,  as  amended  by  Pub.  L 
93-373.  removed  all  restrictions  on  U.S. 
citizens  purchasing,  holding,  selling  or 
otherwise  dealing  in  gold,  thereby 
superceding  the  January  15, 1934  order 
requiring  delivery  of  privately  hrid  gold 
to  the  Treasury  and  rendering  obsolete 
Part  53.  which  implemented  the  order. 

Part  55 

Part  55  contains  President  Roosevelt's 
Proclamation  2072.  January  31. 1934. 48 
Stat.  1730,  which  fixed  the  weight  of  the 
gold  dollar  at  15  5/21  grains  nine-tenths 
fine,  corresponding  to  a  price  of  $35  per 
ounce.  The  proclamation  was  issued 
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pursuant  to  authority  granted  the 
President  by  section  43(b)(2)  of  the  Act 
of  May  12. 1933  (48  Stat.  52).  The 
President's  authority  to  change  the  gold 
content  of  the  dollar  expired  on  June  30, 
1943  (55  Stat.  396],  after  which  time  only 
Congress,  by  statute,  could  establish  the 
value  of  the  dollar  in  terms  of  gold. 

On  March  31. 1972.  Pub.  L.  92-268  (88 
Stat.  116),  the  Part  Value  Modification 
Act,  established  a  new  par  value  for  the 
dollar  equal  to  one  thirty-eighth  of  a  Hne 
troy  ounce  of  gold,  thereby  superceding 
Proc.  2072.  On  September  21, 1973,  Pub. 
L.  93-110  (87  Stat.  352),  amending  the 
Par  Value  Modification  Act,  changed  the 
par  value  of  the  dollar  to  equal  "0.828948 
Special  Drawing  Right  or,  the  equivalent 
in  terms  of  gold,  of  forty-two  and  two- 
ninths  dollar  per  fine  troy  ounce  of 
gold." 

The  par  value  of  the  dollar, 
established  by  section  2  of  the  Par  Value 
Modification  Act,  was  repealed  by 
section  6  of  Pub.  L  94-564  (90  Stat. 
2660).  Under  section  9  of  that  Act.  the 
repeal  became  effective  "upon  entry  into 
force  of  the  amendments  to  the  Articles 
of  Agreement  of  the  International 
Monetary  Fund  approved  in  resolution 
numbered  31-4  of  the  Board  of 
Governors  of  the  Fund"  i.e.,  adoption  by 
the  IMF  of  the  proposed  Second 
Amendment  to  the  Articles  of 
Agreement  of  the  IMF.  Under  the 
amended  IMF  Articles  of  Agreement, 
which  became  ei^ective  April  1, 1978, 
the  United  States  has  no  legal  obligation 
to  estabUsh  and  maintain  a  par  value  for 
the  dollar. 

Part  81 

Part  81  establishes  procedures  for  the 
receipt  of  newly-mined  silver  by  the 
Treasury  Department  and  related 
recordkeeping  requirements,  pursuant  to 
sections  104  and  107  of  the  Act  of  July 
23, 1965.  That  Act  requires  the  Secretary 
to  purchase  at  a  price  of  $1.25  an  ounce 
any  silver  mined  after  July  23, 1965,  from 
natural  deposits  in  the  United  States  or 
any  place  subject  to  the  jurisdiction 
thereof.  Inasmuch  as  the  current  market 
price  of  silver  is  considerably  in  excess 
of  $1.25  an  ounce,  there  presently  does 
not  exist  sufficient  interest  on  the  part  of 
potential  sellers  of  silver  to  warrant  the 
continued  maintenance  of  formal 
procedures  to  effect  purchases  of  newly- 
mined  silver  at  the  statutory  price.  In 
light  of  the  above.  Part  81  should  be 
repealed. 

Part  90 

Part  90  prescribes  policies,  regulations 
and  charges  of  the  Mints  and  assay 
offices,  for  the  acceptance  and 
treatment  of  silver  deposited  for 
purchase  under  the  provisions  of  the 


Newly-Mined  Domestic  Silver 
Regulations  of  1965,  the  regulations  of 
the  (defunct)  Office  of  Domestic  Gold 
and  Silver  Operations  (Parts  81  and  93 
of  31  CFR)  and  Title  31  of  the  United 
States  Code.  This  part  also  provides  a 
table  of  charges  for  special  assays  of 
gold  or  silver  bullion  samples  and 
assays  of  ores.  Those  sections  relating 
to  the  acceptance  of  silver  should  be 
repealed.  Section  104  of  the  Act  of  July 
23, 1965,  requires  the  Secretary  to 
purchase  at  a  price  of  $1.25  an  ounce, 
any  silver  mined  after  July  23, 1965,  from 
natural  deposits  in  the  United  States  or 
any  place  subject  to  the  jurisdiction 
thereof.  Inasmuch  as  the  current  market 
price  of  silver  is  considerably  in  excess 
of  $1.25  an  ounce,  there  presently  does 
not  exist  sufficient  interest  on  the  part  of 
potential  sellers  of  silver  to  warrant  the 
continued  maintenance  of  formal 
procedures  to  e^ect  purchases  of  newly 
mined  silver  at  the  statutory  price.  In 
regard  to  the  remainder  of  Part  90, 
which  deals  with  the  assaying  of 
bullion,  metals  and  ores,  it  has  been 
determined  that  this  function  can  be 
adequately  performed  by  the  private 
sector.  The  provision  of  this  service  is  a 
relic  of  times  when  U.S.  coinage 
contained  precious  metals  and  citizens 
were  authorized  to  present  bullion  to  the 
Mint  for  exchange  into  bars.  Currently, 
with  the  administrative  termination  of 
the  exchange  activity  in  1970  (See  35  FR 
15922  (1970)),  no  governmental  purpose 
is  served  by  continuing  the  special 
assays.  The  private  assaying  function  of 
the  Mint  is  in  competition  with 
conunercial  firms  offering  the  same 
service  and  diverts  Mint  employees  and 
facilities  from  the  Mint's  primary 
missions.  Accordingly,  all  of  Part  90 
should  be  repealed. 

Part  92 

Part  92  prescribes  procedures  for  the 
receipt  of  "newly  mined  domestic 
silver"  as  provided  by  Parts  81  and  93 
and  for  the  redemption  of  U.S.  coin.  Part 
92  also  enumerates  Mint  practices  in 
regard  to  the  manufacture  and  sale  of 
medals,  and  proof  and  uncirculated 
coins.  Finally,  this  part  details  the 
practice  governing  disclosure  of  Mint 
records,  pursuant  to  5  U.S.C.  301  and 
552. 

Sections  92.1  and  92.2  should  be 
repealed,  inasmuch  as  there  does  not 
presenUy  exist  sufficient  interest  on  the 
part  of  potential  silver  sellers  to  warrant 
continuation  of  the  procedures  detailed 
therein.  (For  detailed  explanation,  see 
discussion  on  Part  81).  Section  92.3(a) 
should  be  repealed  as  there  is  little 
interest  in  the  present  or  expected 
market,  for  redeeming  gold  coin  at  face 
value,  or  if  the  gold  coin  is  worn  or 


mutilated,  at  $20.67-1-  per  ounce  of  fine 
gold.  Section  92.3(b)  can  also  be 
repealed  as  it  merely  refers  to  Part  100 
for  rules  governing  redemption  of  silver 
and  minor  coins.  (We  note  further  that 
redemption  of  silver  and  silver  coins  at 
face  value  is  still  authorized  pursuant  to 
31  CFR  100.3).  Section  92.4,  "Sale  of 
Silver"  merely  cross  references  the 
reader  to  Part  56,  and  accordingly  may 
be  deleted.  The  last  sentence  of  section 
92.5,  dealing  with  application  to  the 
Director  of  the  Mint  for  the  manufacture 
of  national  medals  designated  by 
Congress,  should  be  deleted  as  it  is 
obsolete  and  meaningless. 
Congressional  approval  is  necessary  for 
the  minting  of  national  medals  and 
application  to  the  Director  of  the  Mint 
cannot  replace  such  approval. 

The  sections  of  Part  92  are 
renumbered  appropriately  in  light  of 
these  revisions. 

Part  93 

Part  93  establishes  procedures  for  the 
purchase  of  newlymined  silver  by  the 
Treasury  Department,  pursuant  to 
section  104  of  the  Act  of  July  23, 1965. 
That  Act  requires  the  Secretary  to 
purchase  at  a  price  of  $1.25  an  ounce 
any  silver  mined  after  July  23, 1965,  from 
natural  deposits  in  the  United  States  or 
any  place  subject  to  the  jurisdiction 
thereof.  Inasmuch  as  the  current  market 
price  of  silver  is  considerably  in  excess 
of  $1.25  an  ounce,  there  does  not 
presently  exist  sufficient  interest  on  the 
part  of  potential  sellers  of  silver  to 
warrant  the  continued  maintenance  of 
formal  procedures  to  effect  purchases  of 
newly  mined  silver  at  the  statutory  price. 

Part  120 

Part  120  consists  of  Presidential 
Proclamations  and  Executive  Orders 
concerning  the  1933  bank  holiday.  These 
enactments  have  been  obsolete  for 
many  years,  but  have  never  been 
specifically  repealed.  Part  of  the 
authority  under  which  they  were  issued 
was  the  Trading  With  the  Enemy  Act  of 
1917,  which  empowered  the  President  to 
declare  national  emergencies  in  periods 
other  than  wartime.  The  1977 
amendments  to  the  Trading  With  the 
Enemy  Act  provided  that  the  President 
can  declare  national  emergencies  under 
the  Trading  With  the  Enemy  Act  only  in 
time  of  war.  (The  International 
Emergency  Economic  Powers  Act,  50 
U.S.C.  App.  1701-1706,  provides  that  the 
President  can  declare  national 
emergencies  with  respect  to  threats 
which  have  their  sources  in  whole  or 
substantial  part  outside  the  United 
States).  The  1977  amendments  also 
provided  that  all  declared  national 
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emergencies  in  effect  at  the  time  of  their 
enactment  (1977]  terminated  in  two 
years,  unless  extended.  Because  these 
emergencies  were  not  extended,  they 
lapsed  in  1979. 

Authority  to  issue  these  enactments 
was  also  derived  from  the  Emergency 
Banking  Act,  12  U.S.C.  95,  which 
remains  in  effect  However,  the 
Emergency  Banking  Act  only  states 
what  powers  the  President  may  invoke 
during  a  national  emergency  with 
respect  to  banks  which  are  members  of 
the  Federal  Reserve  System — it  does  not 
give  the  President  authority  to  declare  a 
national  emergency  for  purely  domestic 
reasons. 

Because  the  President's  powers  to 
declare  national  emergencies  in 
peacetime  have  been  restricted  by  the 
1977  amendments  to  the  Trading  With 
the  Enemy  Act  and  the  International 
Emergency  Economic  Powers  Act, 
enactments  promulgated  under  the 
national  emergencies  which  have 
terminated  pursuant  to  the  1977 
amendments  have  also  terminated. 

Fart  121 

Part  121  contains  the  Emergency 
Banking  Regulations  issued  under  the 
Trading  With  the  Enemy  Act,  the 
Emergency  Banking  Act  and  Procs.  2039 
and  2049.  This  Part,  like  Part  120, 
became  inapplicable  when  the  1977 
amendments  to  the  Trading  With  the 
Enemy  Act  were  enacted  and  should  be 
removed.  i 

Part  122 

Part  122  contains  the  general  license 
to  transact  normal  banking  business  for 
banks  which  are  members  of  the  Federal 
Reserve  System.  The  general  license 
was  issued  under  Executive  Order  6073, 
as  amended.  Proclamation  2725  (1947) 
excluded  Federal  Reserve  member 
banks  from  the  application  of  E.O.  6073. 
except  with  respect  to  gold  transactions, 
and  E.0. 11825  removed  from  E.O.  6073 
the  provisions  pertaining  to  gold.  The 
1977  amendments  to  the  Trading  With 
the  Enemy  Act  eUminated  the  statutory 
authority  for  E.O.  6073.  Therefore.  Part 
122  should  be  eliminated. 

Part  127 

Part  127  consists  of  the  text  of 
Executive  Order  6560  of  1934  §  127.0  to 
127.7),  regulating  transactions  of  foreign 
exchange,  transfers  of  credit  and  export 
of  coin  and  currency,  and  specific 
prohibitions  relating  to  countries 
occupied  by  axis  forces  during  World 
War  II  9  S  127.9-127.17).  The  authority 
for  the  Executive  Order  is  based  upon 
the  Trading  With  the  Enemy  Act,  12 
U.S.C  95a.  and  E.O.  6260.  The  1977 
amendments  restricted  the  scope  of  the 


President's  authority  to  invoke  the 
extraordinary  powers  contained  therein, 
and  eliminated  the  existing  national 
emergencies.  E.0. 6260  was  revoked  by 
E.0. 11825  (1974).  Thus  the  statutory 
authority  for  E.O.  6560  and  Part  127  no 
longer  exists.  The  prohibitions 
contained  in  SS  127.9-127.17  are  no 
longer  applicable  since  they  refer  only 
to  the  World  War  n  era.  For  these 
reasons.  Part  127  should  be  removed. 

List  of  Subjects 

31  CFR  Parts  53  and  55 

Currency,  Gold.  '" 

31  CFR  Part  81 

Silver. 
31  CFR  Parts  90  and  X 

Gold,  Silver. 
31  CFR  Part  92 

Currency,  Gold,  Silver. 
31  CFR  Parts  120. 121  and  122 

Banks,  Banking. 
31  CFR  Part  127 

Banks,  Banking,  Currency. 

Ilie  text  of  the  proposed  amendments 
is  as  follows: 

PART  53-INSTRUCTIONS  OF  THE 
SECRETARY  OF  THE  TREASURY 
CONCERNING  WRONGFULLY 
WITHHELO  GOLD  COIN  AND  GOLD 
BULLION  DEUVEREO  AFTER 
JANUARY  17. 1934    [REMOVED] 

1.  Part  53  is  removed. 

PART  55— PROCLAMATION  FIXING 
THE  WEIGHT  OF  THE  GOLD  DOLLAR 
[REMOVED] 

2.  Part  55  is  removed. 

PART  81— NEWLY-MINED  DOMESTIC 
SILVER  REGULATIONS  OF  1965 
[REMOVED] 

3.  Part  81  is  removed. 

PART  90— TABLE  OF  CHARGES  AND 
REGULATIONS  OF  THE  MINTS  AND 
ASSAY  OFFICES  OF  THE  UNITED 
STATES  FOR  PROCESSING  SILVER 
AND  ASSAYING  BULUON,  METALS, 
AND  ORES    [REMOVED] 

4.  Part  90  is  removed. 

5.  Part  92  is  revised  to  read  as  follows: 

PART  92— BUREAU  OF  THE  MINT 
OPERATIONS  AND  PROCEDURES 

Sec 

92.1  Manuracture  of  medals.' 

92.2  Sale  of  "list"  medals. 

92.3  Manufacture  and  sale  of  "proof  ookia. 

92.4  Uncirculated  mint  sets. 


92.5    Procedure  goveraing  availability  of 

Bureau  of  the  Mint  fecords. 
97A    Appeal 

Authority:  5  U.S.C.  301. 
§92.1    Manufacture  Of  mecMs. 

With  the  approval  of  the  Director  of 
the  Mint,  dies  for  medals  of  a  national 
character  designated  by  Congress  may 
be  executed  at  the  Philadelphia  Mint 
and  struck  in  such  Geld  office  of  the 
Mints  and  Assay  Offices  as  the  Director 
shall  designate. 

§92.2    Sate  Of 'UsT  medalsw 

Medals  on  the  regular  Mint  list  when 
available,  are  sold  to  the  public  at  a 
charge  sufficient  to  cover  their  cost  and 
to  include  mailing  cost  when  mailed. 
Copies  of  the  list  of  medals  available  for 
sale  and  their  selling  prices  may  be 
obtained  from  the  Director  of  the  MinL  - 
Washington.  D.C 

§92.3    Manufacture  and  sate  of  "Imor 

"Proof*  coins.  Lc  coins  prepared 
from  blanks  specially  polished  and 
struck,  are  made  as  authorized  by  the 
Director  of  the  Mint  and  are  sold  at  a 
price  sufficient  to  cover  their  face  value 
plus  the  additional  expense  of  their 
manufacture  and  sale.  Their 
manufacture  and  issuance  are 
contingent  upon  the  demands  of  regular 
operations.  Information  concerning 
availability  and  price  may  be  obtained 
&x>m  the  EKrector  of  the  Mint  Treasury 
Department  Washington,  D.C  20220. 

§  92.4    Uncirculated  mint  aata. 

Uncirculated  Mint  Sets,  i.e.,  specially 
packaged  coin  sets  containing  one  coin 
of  each  denomination  struck  at  the 
Mints  at  Hiiladelphia  and  Denver,  and 
the  Assay  Office  at  San  Francisco,  will 
be  made  as  authorized  by  the  Director  of 
the  Mint  and  will  be  sold  at  a  price 
sufficient  to  cover  their  face  value  plus 
the  additional  expense  of  their 
processing  and  sale.  Their  manufactiu« 
and  issuance  are  contingent  upon 
demands  of  regular  operations. 
Information  concerning  availability  and 
price  may  be  obtained  frt>m  the  Director 
of  the  Mint  Treasury  Department 
Washington,  D.C.  20220. 

9C.3    rmcaaurv  govcfnaiQ  avaaaoaRy  of 
Bureau  of  ttia  MM  records. 

(a)  Regulations  of  the  Office  of  the 
Secretary  adopted.  The  regulations  on 
the  Disclosure  of  Records  of  the  Office 
of  the  Secretary  and  other  bureaus  and 
offices  of  the  Department  issued  under  5 
U.S.C.  301  and  552  and  published  as  Part 
1  of  this  title,  32  FR  No.  127,  July  1. 1967. 
except  for  9  1>7  of  this  title  entitled 
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"Appeal,"  shall  govern  the'availability 
of  Bureau  of  the  Mint  records. 

(b)  Determination  of  availability.  The 
Director  of  the  Mint  delegates  authority 
to  the  following  Mint  officials  to 
determine,  in  accordance  with  Part  1  of 
this  title,  which  of  the  records  or 
information  requested  is  available, 
subject  to  the  appeal  provided  in  §  92.6: 
The  Deputy  Director  of  the  Mint, 
Division  Heads  in  the  Office  of  the 
Director,  and  the  Superintendent  or 
Officer  in  Charge  of  the  field  office 
where  the  record  is  located. 

(c)  Requests  for  identifiable  records. 
A  written  request  for  an  identifiable 
record  shall  be  addressed  to  the 
Director  of  the  Mint,  Washington,  D.C. 
20220.  A  request  presented  in  person 
shall  be  made  in  the  public  reading  room 
of  the  Treasury  Department,  15th  Street 
and  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  or  in  such  other  office 
designated  by  the  Director  of  the  Mint. 

§92.6    Appeal. 

Any  person  denied  access  to  records 
requested  under  S  92.5  may  file  an 
appeal  to  the  Director  of  the  Mint  within 
30  days  after  notification  of  such  denial. 
The  appeal  shall  provide  the  name  and 
address  of  the  appellant,  the 
identification  of  the  record  denied,  and 
the  date  of  the  original  request  and  its 
denial. 

PART  93— DOMESTIC  GOLD  AND 
SILVER  OPERATIONS  PROCEDURES 
AND  DESCRIPTIONS  OF  FORMS 
[REMOVED] 

6.  Part  93  is  removed. 

PART  120-PROCLAMATIONS  AND 
EXECUTIVE  ORDERS  CONCERNING 
BANKING    [REMOVED] 

7.  Part  120  is  removed. 

PART  121— MITIGATION  OF 
FORFEITURE  OF  COUNTERFEIT  GOLD 
COINS    [REMOVED] 

8.  Part  121  is  removed. 

PART  122-GENERAL  LICENSES 
ISSUED  UNDER  EXECUTIVE  ORDER 
6073,  AS  AMENDED     [REMOVED] 

9.  Part  122  is  removed. 

PART  127— EXECUTIVE  ORDER  OF 
JANUARY  15, 1934,  REGULATING 
TRANSACTIONS  IN  FOREIGN 
EXCHANGE,  TRANSFERS  OF  CREDIT, 
AND  EXPORT  OF  COIN  AND 
CURRENCY  [REMOVED] 

10.  Part  127  is  removed. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposal  does  not  meet  the  criteria  for 


"major  rules",  set  forth  in  Executive 
Order  12291  (February  17, 1981]  in  that  it 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  or 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because,  if  promulgated  as  a 
final  rule,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to:  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  Secretary  of  the 
Treasury  has  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  that  this 
proposal,  if  promulgated  as  a  final  rule, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
enti  titles. 

Comments 

Before  adopting  final  regulations, 
consideration  will  be  given  to  any 
written  comments  timely  submitted. 
Comments  submitted  will  be  available 
for  public  inspection  during  regular 
business  hours. at  the  Library,  Room 
5030,  Main  Treasury  Building,  1500 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20220. 

Drafting  Information 

The  principal  authors  of  this 
docimient  were: 

John  G.  Murphy,  Jr.,  Attorney /Adviser, 

Office  of  the  General  Counsel. 

Department  of  the  Treasury,  Room 

2014, 1500  Pennsylvania  Avenue,  NW.. 

Washington.  D.C.  20220  (202)  566- 

8184; 
Kenneth  B.  Gubin,  Counsel.  Bureau  of 

the  Mint.  Room  1033,  501 13th  Street. 

NW.,  Washington.  D.C.  20220  (202) 

376-0564. 


However,  personnel  from  other 
Treasury  offices  participated  in  its 
development. 
Peter  |.  Wallison, 

General  Counsel. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122, 123,  and  124 

IFRL-2063-4] 

Consolidated  Permit  Regulations; 
Revision  In  Accordance  with 
Settlement 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  nilemaking. 

summary:  On  November  16. 1981,  EPA 
entered  into  a  settlement  agreement 
with  numerous  industry  petitioners  in 
the  consolidated  permit  regulations 
litigation  [NRDC  v.  EPA  and 
consohdated  cases,  No.  80-1607  (D.C. 
Cir..  filed  June  2, 1980)).  This  rulemaking 
proposes  to  revise  certain  provisions  of 
the  consolidated  permit  regulations  in 
accordance  with  that  settlement.  The 
proposed  changes  are  intended  to 
minimize  the  regulatory  burdens 
imposed  on  permittees  under  four 
permitting  programs  administering  by 
EPA  or  approved  States. 

These  proposed  changes,  and  others 
tht  we  expect  to  make,  are  also  intended 
to  respond  to  the  President's  Task  Force 
on  Regulatory  Relief.  The  Task  Force 
has  asked  that  the  Agency  review  the 
consolidated  permit  regulations  with  the 
objective  of  enhancing  efficiency  and 
eliminating  unnecessary  regulatory 
burdens. 

DATES:  EPA  will  accept  public 
comments  on  the  proposed  amendments 
until  August  13, 1982.  A  hearing  is 
scheduled  for  August  3, 1982.  at  the 
address  listed  below,  to  consider  several 
of  the  proposed  regulatory  amendments 
as  <hey  apply  to  State  Underground 
Injection  Control  (UIC)  programs  under 
the  Safe  Drinking  Water  Act  (SDWA). 
However,  EPA  intends  to  forego  this 
hearing  if  sufficient  public  notice  is  not 
shown. 

ADDRESSES:  Interested  persons  may 
participate  in  the  rulemaking  by 
submitting  written  comments  to  Karen 
Wardzinski.  Office  of  Water 
Enforcement  and  Permits.  Permits 
Division  (EN-336).  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington,  D.C.  20460. 
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Hearing:  401  M  Street.  SW.. 
Washington,  D.C.  20460.  Room  3906. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Wardzinski,  Office  of  Water 
Enforcement  and  Permits, 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
202-755-0750. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  )une  7, 1979.  EPA  published  Rnkl 
regulations  establishing  program 
requirements  and  procedures  for  the 
National  Pollutant  Discharge 
Elimination  System  (^fPDES)  program 
under  the  Clean  Water  Act  (CWA).  44 
FR  32854.  Shortly  thereafter,  on  June  14, 

1979,  the  effective  date  of  these 
regulations  for  purposes  of  judicial 
review,  a  number  of  petitioners 
representing  major  industrial  trade 
associations,  several  of  their  member 
companies,  and  the  Natural  Resources 
Defense  Council  (NRDC)  filed  petitions 
for  review  of  the  regulations.  Some  of 
these  parties  subsequently  filed 
complaints  in  several  district  courts.  On 
the  same  day,  EPA  published  proposed 
regulations  consolidating  the 
requirements  and  procedures  for  five 
EPA  permit  programs,  including  the 
NPDES  program  under  the  CWA.  the 
Hazardous  Waste  Management  Program 
(HWKfP)  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  the  Underground  Injection 
Control  (UIC)  program  under  the  Safe 
Drinking  Water  Act  (SDWA).  State 
"Dredge  and  Fill"  permit  programs 
under  section  404  of  the  CWA.  and  the 
Prevention  of  Significant  Deterioration 
[PSD)  program  under  the  Clean  Air  Act 
(CAA).  These  new  consolidated  permit 
regulations  took  the  place  of  the  final 
NPDES  regulations  at  40  CFR  Parts  122- 
124.  Final  consolidated  permit 
regulations  were  published  oh  May  19. 

1980,  45  FR  35290.  Again,  these 
regulations  were  challenged  in  court 
Petitions  for  review  were  filed  in  several 
Courts  of  Appeal  and  subsequently 
consolidated  in  the  District  of  Columbia 
Circuit  [NRDC  v.  EPA.  and  consolidated 
cases  (No.  80-1607).)  EPA  held  extensive 
discussions  on  all  issues  raised  in  these 
petitions  and  subsequently  signed  three 
separate  Settlement  Agreements  with 
industry  litigants.  The  first  of  these 
addresses  substantive  issues  affecting 
only  the  UIC  program  was  signed  on 
July  22. 1981.  Final  amendments 
implementing  that  agreement  were 
published  in  the  Federal  Register  on 
September  27. 1981  (46  FR  43156).  and  on 
February  3. 1982  (47  FR  4992).  The 
second  agreement,  signed  on  November 
16, 1981.  addresses  substantive  issues 


affecting  only  the  RCRA  program. 
Proposed  amendments  have  not  yet 
been  published  to  implement  that 
agreement.  The  third  agreement,  also 
signed  on  November  16. 1981.  and  filed 
with  the  D.C.  Circuit,  relates  to  issues 
raised  by  the  parties  which  were 
common  to  at  least  two  of  the  three 
programs  involved  in  the  litigation  (i.e. 
RCRA.  NPDES,  and  UIC)  and  to  three 
issues  which  affect  the  definition  of 
"new  discharger"  and  its  effect  on 
mobile  drilling  rigs.  These  last  issues  are 
applicable  only  to  the  NPDES  program. 
(The  "common  issues"  are  also  reflected 
in  the  RCRA  settlement  agreement  to 
the  extent  the  amendments  propose 
changes  to  RCRA  provisions.)  In  some 
instances  the  settlement  agreements 
resulted  in  different  proposed  changes 
on  a  particular  issue  for  each  of  the 
three  programs.  This  was  generally  due 
to  differing  legal  authority  or  policy 
consideration  associated  with  each 
program.  Under  the  terms  of  the  third 
agreement,  commonly  referred  to  as  the 
"Common  Issues"  Settlement 
Agreement.  EPA  must  propose  the 
amendments  set  forth  below,  ff  EPA 
promulgates  final  rules  which  are 
substantially  the  same  as  these 
proposed  rules,  (or  in  the  case  of 
proposed  changes  to  §  122.6(a)  and  (d) 
and  §  122.7(c)  and  S  122.60(b),  which  are 
the  same  as  the  proposed  rules)  the 
parties  will  withdraw  their  challenges  to 
these  regulations.  EPA  will  consider 
carefully  all  public  comments  on  this 
proposal  before  promulgating  final 
regulations. 

In  addition,  the  President's  Task  Force 
on  Regulatory  Relief  has  designated  the 
consolidated  permit  regulations  for 
review  by  EPA.  Settlement  of  the 
litigation  and  implementation  of  the 
agreements  represents  a  major  portion 
of  the  Agency's  response  to  the  Task 
Force.  The  Agency  also  expects  to 
propose  other  changes  to  the 
consolidated  permit  regiilations, 
consistent  with  those  proposed  below, 
in  the  course  of  this  review.  We  expect 
that  these  other  changes  will  be 
proposed  in  the  latter  half  of  1982. 

Section  1421  of  the  Safe  Drinking 
Water  Act  requires  the  Administrator  to 
provide  an  opportunity  for  public 
hearing  prior  to  the  promulgation  of 
regulations  for  State  UIC  programs. 
Several  of  the  proposed  regulatory 
amendments  apply  to  State  UIC 
programs,  and  ^A,  as  required  by  law, 
will  provide  the  opportunity  for  public 
hearing  to  consider  those  amendments 
as  they  relate  to  the  UIC  program.  A 
hearing  is  scheduled  for  July  27. 1982.  at 
401  M  Street  SW..  Washington.  D.C. 
20460.  Room  3906.  EPA  anticipates. 


however,  that  the  60-day  public  notice 
and  comment  period  will  provide  ample 
opportunity  for  public  imput  Therefore, 
imless  sufficient  public  interest  is 
shown,  by  means  of  written  notification 
received  at  least  1  week  prior  to  the 
scheduled  date,  we  intend  to  forego  the 
hearing  in  the  interest  of  conserving 
limited  agency  resources. 

n.  Common  Issues 

A.  Signatories  (40  CFR  122.6) 

The  first  of  the  changes  affects  the 
signatory  provisions  of  40  CFR  S  122.6. 
Section  122.6(a]  has  been  revised  with 
respect  to  the  level  of  officer  authorized 
to  sign  permit  applications  for 
corporations.  The  existing  regulation 
requires  permit  applications  submitted 
on  behalf  of  a  corporation  to  be  signed 
by  a  "principal  executive  officer  of  at 
least  the  level  of  vice  president"  The 
current  proposal  would  change  this  to 
allow  applications  to  be  signed  by  "a 
responsible  corporate  officer"  as 
defined  in  proposed  §  122.6(a)(1).  This 
definition  incorporates  into  the 
regulation  EPA's  interpretation  of 
"executive  officer  of  the  level  of  vice 
president"  adopted  in  a  previously 
published  policy  statement  (45  FR  52149. 
August  6. 1980).  That  statement  clarified 
that  an  officer  performing  "policy- 
making functions"  similar  to  those 
performed  by  a  corporate  vice-president 
could  sign  permit  applications.  In 
addition,  the  manager  of  one  or  more 
manufacturing,  production,  or  operating 
facilities  of  a  corporation  can  now 
qualify  as  a  "responsible  corporate 
officer"  if  the  facilities  employ  more 
than  250  persons  or  have  gross  national 
sales  or  expenditiu^s  exceeding  $25 
million,  as  long  as  the  manager  has  been 
authorized  to  sign  applications  in 
accordance  with  prop>er  corporate 
procedures.  Formal  assignments  or 
delegations  of  authority  are  not 
necessary  for  corporate  officers 
identified  in  S  122.6(a)(l)(i).  EPA 
beUeves  that  the  ability  to  delegate 
signatory  responsibility  to  corporate 
managers  of  facilities  which  fit  within 
the  specified  levels  is  justified  for 
several  reasons.  Those  corporate 
divisions  which  do  fit  within  the 
definition  will,  in  many  cases,  be  larger 
than  the  total  operations  of  other 
smaller  corporations  whose  corporate 
officers  must  sign  permit  applications.  In 
addition,  lai^er  corporations  frequently 
must  submit  many  more  permit 
applications  than  smaller  businesses. 
EPA  believes  that  this  propsal  will 
reduce  the  burden  of  investigating  and 
signing  numerous  permit  applications  for 
executive  officers  of  extremely  large 
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corporations,  while  continuing  to 
maintain  a  high  level  of  corporate 
responsibihty  in  the  permit  application 
process. 

This  proposal  would  also  revise  the 
certiflcation  language  of  {  122.6(d]. 
Under  the  current  §  122.6(d),  the  signer 
of  the  form  must  have  personally 
examined  and  be  familiar  with  all 
information  submitted  with  the 
application.  Under  the  revised  §122.6(d) 
certification  language,  the  person 
signing  the  form  (the  signer)  must  have 
some  form  of  direction  or  supervision 
over  the  persons  gathering  the  data  and 
preparing  the  form  (the  preparers), 
although  the  signer  need  not  personally 
or  directly  supervise  these  activities. 
The  signer  need  not  be  in  the  same 
corporate  line  of  authority  as  the 
preparers,  nor  do  the  persons  gathering 
the  data  and  preparing  the  form  need  to 
be  company  employees  (e.g.,  outside 
contractors  can  be  used).  It  is  sufficient 
that  the  signer  has  authority  to  assure 
that  (he  necessary  actions  are  taken  to 
prepare  a  complete  and  accurate 
application  form.  For  example,  the 
signature  of  an  "environmental"  vice 
president  is  acceptable  if  the  signer  has 
the  requisite  authority.  Such  authority 
should  include  the  power  to  direct  that 
revisions  be  made  to  the  application 
form  if  necessary.  The  signer  does  have 
a  duty  of  inquiry  of  the  persons 
responsible  for  managing  the  system  or 
gathering  the  information  in  order  to 
satisfy  himself  that  the  informatkui 
submitted  is  true,  accurate  and 
complete.  Again,  the  Agency  believes 
this  change  will  continue  to  guarantee  a 
high  level  of  corporate  involvement  and 
responsibility  in  the  permit  appUcation 
process,  whicle  eliminating  the 
burdensome  requirement  of  personal 
examination  of  all  information 
submitted  with  the  application  by  those 
individuals  responsible  for  signing 
permit  applications.  (Additional  changes 
to  the  certification  provision  for  RCRA 
permit  applications  were  agreed  to  in 
the  RCRA  Settlement  Agreement  These 
will  be  addressed  in  a  separate 
rulemaking  proposal.) 

Pursuant  to  42  U.S.C  6974  and  40  CFR 
260.20,  the  Departments  of  the  Interior 
and  Agriculture  petitioned  the 
Administrator  of  the  EPA  for 
modification  of  S  122.6(a)(3)  to  allow 
authorized  representatives  of  a  principal 
executive  officer  or  ranking  elected 
official  to  sign  permit  apphcations 
submitted  on  behalf  of  municipalities. 
State,  Federal  or  other  public  agencies. 
These  Departments  argued  that  the 
required  levjel  of  signatory  was 
administratively  cumbersome  in  light  of 
the  level  of  review  and  certification 


required  by  §  122.6(d).  EPA  believes  that 
the  prop>osed  revision  of  the  certification 
provision  discussed  above,  which 
eliminates  the  requirement  of  personal 
examination  of  all  information 
submitted  with  the  apphcation, 
adequately  addresses  the  concerns 
raised  by  the  Departments  of  the 
Interior  and  Agriculture.  Therefore,  no 
change  to  the  signatory  requirement  of 
§122.6(a)(3)  for  public  agencies  is 
proposed.  EPA  solicits  comments  on  this 
position. 

B.  Duty  to  Mitigate  (40  CFR  122.7(d)) 

Section  122.7(d)  requires  permittees  to 
"take  all  reasonable  steps  to  minimize 
or  correct  any  adverse  impact  on  the 
environment  resulting  from 
noncompliance  with  RCRA,  UIC,  NPDES 
or  State  section  404  "dredge  and  fill" 
permits.  Industry  petitioners  feared  that 
misinterpretation  of  this  provision  might 
imply  an  obligation  to  assume  liability 
for  medical  costs  for  persons  harmed  by 
the  results  of  any  noncompliance.  The 
Settlement  Agreements  require  EPA  to 
propose  revisions  to  clarify  the  intent  of 
the  provision.  In  the  case  of  ^fPDES  and 
State  "dredge  and  fill"  permits,  the 
revised  language  focuses  on  the 
permittee's  obligations  to  "minimize  or 
prevent"  non-complying  discharges. 
These  permittees  are  required  to  take 
steps  to  minimize  or  prevent  those  non- 
complying  discharges  which  have  "a 
reasonable  hkelihood  of  adversely 
affecting  human  health  or  the 
environment."  RCRA  permittees  would 
be  required  to  "take  all  reasonable  steps 
to  minimize  releases  to  the 
environment,"  and  to  "carry  out  such 
measures  as  are  reasonable  to  prevent 
significant  adverse  impacts  on  human 
health  or  the  environment." 

The  proposed  language  changes  are 
not  intended  to  suggest  that  a  permittee 
need  not  comply  with  all  conditions  of 
its  permit.  All  conditions  of  a  permit 
must  be  met  whether  or  not  they  would 
be  likely  to  lead  to  adverse  effects. 
These  conditions  impose  an  additional 
requirement  of  mitigation  measures 
when  non-compliance  with  the  permit 
presents  a  risk  of  environmental  harm. 

Industry  UIC  petitioners  withdrew 
their  challenge  to  S  122.7(d)  as  part  of 
the  UIC  settlement  agreement 
Accordin^y,  if  EPA  adopts  these 
proposed  Amendments  in  final  form,  the 
existing  text  of  that  Section  will  be 
redesignated  as  {  122.41(f),  applicable  to 
UIC  only. 

C.  Other  Federal  Statutes  (40  CFR 
122.12) 

Section  122.12  hsts  a  number  of 
Federal  statutes  which  may  be 
applicable  to  the  issuance  of  RCRA. 


UIC,  or  NPDES  permits.  Industry 
petitioners  feared  that  misinterpretation 
of  the  provision  might  result  in  the 
imposition  of  substantive  permit 
requirements  which  were  not  required 
by  the  listed  statutes.  EPA  is  proposing 
to  rewrite  the  introductory  paragraph  to 
the  section  to  make  it  clear  that  the 
Agency  does  not  intend  by  these 
regulations  to  condition  or  deny  permits 
based  on  those  statutes  when  these 
actions  are  not  required  by  the  statutes 
themselves.  The  principal  purposes  of 
the  section  is  not  to  impose 
requirements,  but  to  notify  permit 
issuers  of  requirements  that  already 
exist  and  which  may  be  applicable  to 
particular  permits. 

D.  Continuation  of  Expired  Federal 
Permits  in  Approved  States  (40  CFR 
122.5(d)) 

Permits  often  expire  after  the 
submission  of  a  timely  and  complete 
renewal  application,  but  before  the 
issuing  agency  has  been  able  to  act  on 
the  renewal  application.  In  such  cases,  if 
EPA  is  the  permit  issuing  agency,  the 
Administrative  Procedure  Act  (5  U.S.C 
558(c))  automatically  extends  the 
expiring  permit  until  EPA  acts  on  the 
renewal  application.  Section  122.5(d) 
allows  approved  State  permit-issuing 
agencies  to  continue  State  or  federally 
issued  permits  if  their  State  has  an 
administrative  procedure  law  similar  in 
operation  to  the  Federal  Administrative 
Procedure  Act  (APA).  However,  Federal 
law  does  not  automatically  continue 
these  permits. 

Industry  petitonera  requested  that 
EPA  amend  its  regulations  to  provide 
that  if  an  EPA-issued  permit  expires  in  a 
State  which  has  been  authorized  to 
administer  the  NPDES  or  RCRA 
program,  and  the  applicant  has  properly 
re-applied  for  a  permit  the  original 
permit  will  automatically  continue  in 
force  until  such  time  as  the  State 
reissues  the  permit  irrespective  of  what 
the  State  APA  provides. 

In  States  with  no  State  extension  law, 
EPA  has  concluded  that  it  is  unable  to 
provide  for  the  automatic  extension  of 
NPDES  permits,  due  to  the  Qean  Water 
Act's  requirement  that  permits  be  issued 
for  "fixed  terms  not  exceeding  five 
years."  For  RCRA  permits,  the 
continuation  problem  should  seldom 
arise  because  EPA  will  be  proposing 
that  federally-issued  permits  extend 
over  the  anticipated  hfe  of  the  permitted 
facility.  (See  RCRA  SetUement 
Agreement  signed  November  16, 1981. 
issue  number  nine).  Nevertheless, 
should  the  problem  arise,  we  have 
concluded  that  we  have  authority  to 
provide  for  automatic  extension  of  EPA- 
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issued  RCRA  permits,  even  after  State 
assumption  of  permit-issuing  authority, 
and  have  done  this  in  proposed 
§  122.5(d)(2). 

Although  EPA  is  unable  to  provide  for 
the  automatic  continuation  of  expired 
federally-issued  NPDES  permits  in 
States  which  have  been  approved  to  run 
the  program,  the  Agency  believes  that  a 
permittee  who  has  done  all  it  can  to 
comply  with  the  requirements  for  re- 
issuance should  not  be  penalized  for  a 
State's  inability  to  act  promptly. 
Therefore,  the  Agency  has  adopted  the 
following  policy  with  respect  to  these 
permits.  If  a  State  program  has  been 
approved,  expired  federally-issued 
permits  do  not  remain  in  effect  unless 
continued  under  State  law.  However,  if 
the  dischai^r,  owner,  or  operator  has 
submitted  a  timely  and  complete 
application  for  a  renewal  permit  to  the 
State,  and  the  State  has  not  acted,  EPA 
will  refrain  from  initiating  an 
enforcement  action  based  on  the 
applicant's  failure  to  have  a  permit  if  the 
applicant  continues  to  comply  with  the 
terms  of  the  expired  permit,  unless  the 
permitted  activity  presents  an  imminent 
and  substantial  endangerment  to  the 
environment  or  human  health. 

EPA  recognizes  that  this  policy  does 
not,  nor  can  it,  provide  certain 
protection  from  citizen  suits  against 
facilities  without  required  permits. 
However,  in  these  circumstances,  we 
would  not  expect  a  court  to  assess 
penalties  if  delays  in  permit  reissuance 
were  not  due  to  failure  of  the  facility 
owner  or  operator  to  submit  required 
information. 

This  policy  is  not  being  extended  to 
federally-issued  UIC  permits.  Though 
program  requirements  and  procedures 
are  currently  being  developed  to 
implement  a  federal  UIC  program,  no 
federal  program  has  yet  been 
established  and  thus,  no  federally- 
issued  permits  exist.  Once  the  federal 
program  is  implemented,  UIC  permits 
will  generally  be  issued  for  a  term  of  10 
years  for  Class  I  and  V  wells,  and  for  a 
term  extending  over  the  life  of  the 
facility  for  Class  n  and  III  wells.  Thus 
no  need  for  a  non-enforcement  policy 
has  been  demonstrated  with  respect  to 
UIC  permits,  and  EPA  sees  no  reason  to 
limit  its  enforcement  discretion  where 
such  a  need  does  not  exist  This 
decision  in  no  way  limits  the  Agency's 
ability  to  provide  appropriate  relief  on  a 
case-by-case  basis  in  the  future  if  need 
is  shown. 

In  the  case  of  section  404  "dredge  and 
fill"  permits,  the  Corps  of  Engineers 
issues  the  federal  permits  and  thus  EPA 
has  no  authority  to  extent  this  policy  to 
permits  issued  under  that  program. 


E.  State  Adoption  of  EPA  Civil  Penalty 
Policy  (40  cm  §  123.9) 

EPA  proposes  to  amend  9  123.9(c)  to 
eliminate  the  requirement  that  States 
adopt  specific  methods  provided  for 
calculating  civil  penalties.  As  proposed, 
the  section  would  merely  require  that 
any  civil  penalty  agreed  upon  by  the 
State  Director  must  be  "appropriate  to 
the  violation."  Elimination  of  the 
remainder  of  the  provision  will  afford 
States  a  greater  degree  of  flexibility  in 
administering  their  civil  enforcement 
program.  Of  course,  to  the  extent  the 
penalties  assessed  by  the  State  are  in 
amounts  substantially  inadequate  in 
comparison  to  amounts  EPA  would  have 
required  under  similar  facts,  EPA  may 
exercise  its  authority,  when  granted  by 
applicable  statute,  to  commence  its  own 
actions  for  penalties. 

F.  Commencement  of  Operations 
Pending  Hearing  on  Appeal  (40  CFR 
§§  124.60.  124.119) 

The  Settlement  Agreement  requires 
EPA  to  propose  several  amendments  to 
S  124.60.  Section  124.60  governs  the 
circimistances  under  which  a  new 
source  new  discharger,  or  recommencing 
discharger,  whose  initial  permit  has 
been  challenged  in  a  formal  hearing, 
may  begin  operations  pending  the 
outcome  of  die  hearing  or  an  appeal  of 
its  denial  Upon  the  applicant's  request 
the  current  provision  allows  the 
Presiding  Officer  to  grant  an  order 
authorizing  the  source  to  begin 
operations  if  no  party  opposes  the  order 
or  if  the  applicant  shows  that  (1)  It  is 
likely  to  prevail  on  the  merits:  (2)  No 
irreparable  harm  will  result  from  its 
discharges  in  the  interim;  and  (3)  The 
pubhc  interest  requires  commencement 
of  operations.  If  an  "early  operation 
order"  is  granted,  the  source  must 
operate  in  compliance  with  all 
conditions  of  the  final  permit  issued  by 
the  Agency. 

Industry  petitioners  argued  that  in 
many  cases  the  stringency  of  these 
requirements  prevented  ^e 
commencement  of  operations  pending 
the  outcome  of  often  lengthy 
administrative  proceedings,  in  some 
cases  lasting  several  years.  Though  EPA 
does  not  agree  with  industry's 
characterization  of  the  severity  of  the 
problem,  the  Agency  does  believe  that 
some  relief  is  appropriate.  Today's 
proposal  establishes  a  more  flexible 
scheme  for  obtaining  an  "early 
operation  order"  wUch  the  Agency, 
nonetheless,  believes  still  maintains  an 
adequate  degree  of  environmental 
protection  pending  "final  agency  action" 
on  a  permit  The  specific  proposed 
changes  affect  both  the  scope  of  an 


"order"  and  the  demonstration 
necessary  to  obtain  one.  First  orders 
may  now  authorize  an  NPDES  source  to 
begin  "discharging"  as  opposed  to 
"operations."  This  proposed  language 
clarifies  the  Agency's  original  meaning 
of  the  term  "operations"  as  it  applied  to 
NPDES  permittees.  In  the  case  of  RCRA 
permits,  the  order  may  authorize  either 
construction  (under  certain  limited 
circumstances)  or  operation,  since 
RCRA  permits  do  not  authorize 
discharge  as  do  NPDES  permits.  Second, 
the  three-part  demonstration  required  of 
the  source  to  obtain  an  "early  discharge 
order"  has  been  changed  to  impose 
somewhat  less  burdensome 
requirements.  Rather  than 
demonstrating  a  likelihood  of  prevailing 
on  the  merits,  the  source  need  only 
show  that  it  is  likely  to  receive  a  permit 
to  discharge  (or  operate  in  the  case  of 
RCRA  permits.)  "The  source  must  still 
show  that  no  irreparable  harm  to  the 
environment  will  result  from  its 
discharge/operations  and  that  its 
discharge/operations  is  in  the  public 
interest  If  the  source  makes  this 
demonstration,  or  no  party  opposes  the 
request  the  Presiding  Officer  must  grant 
the  order.  This  is  a  change  from  the 
current  provision  under  which  his 
authority  is  discretionary. 

Third,  the  Presiding  Officer  in  a 
formal  hearing  is  empowered  by  the  rule 
to  include  "appropriate  conditions"  in 
lieu  of  the  conditions  set  by  the  EPA. 
The  previous  rule  precluded  the 
Presiding  Officer  horn  imposing 
conditions  other  than  those  in  the  EPA 
permit  which  may  be  under  challenge. 
This  new  provision  allows  the  Presiding 
Office  to  set  "appropriate  conditions" 
effective  during  the  evidentiary  hearing 
which  are  more  stringent  if  necessary  to 
meet  the  requirements  of 
S  124.60(a)(2)(i)-(iii)  or  which  are  less 
stringent  when  those  requirements 
would  be  satisfied  by  the  less  stringent 
conditions.  The  Presiding  Officer  may 
grant  relief  under  §  124.60  even  if  the 
challenge  involves  the  entire 
authorization  to  discharge,  such  as  a 
challenge  to  an  EIS  supporting  the 
issuance  of  the  permit  In  such  cases, 
even  though  the  entire  permit  may  be 
imder  challenge,  such  that  there  are  no 
uncontested  conditions,  the  Presiding 
Officer  has  authority  to  set  conditions  to 
satisfy  the  requirements  of 
§  124.60(a)(2)(i)-(iii]  that  must  be  met  if 
the  applicant  is  authorized  to  discharge 
during  the  evidentiary  hearing. 

Finally,  the  Presiding  Officer  can  issue 
an  order  allowing  a  RCRA  facility  to 
begin  construction  only  if  no 
construction-related  condition  of  the 
permit  have  been  challenged.  (In  a 
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technical  amendment  published  on  April 
8, 1982,  47  FR  15304,  EPA  amended 
§  124.60  to  add  the  term  "or  facility" 
following  each  mention  of  the  term 
"source"  in  order  to  clarify  the 
application  of  this  provision  to  RCRA 
facilities.) 

In  addition,  a  new  {  124.119, 
applicable  only  to  WDES  permittees,  is 
proposed  which  would  make  the  same 
provisions  for  obtaining  an  "early 
discharge  order"  applicable  in  non- 
adversary  panel  hearings.  These  orders 
can  only  be  obtained  for  sources 
covered  by  an  individual  permit 

Under  S  124.81.  the  Regional 
Administrator  is  required  to  request  the 
Chief  Administrative  Law  Judge  to 
assign  an  Administrative  Law  Judge  to 
an  evidentiary  hearing  no  later  than  the 
notice  granting  the  hearing.  Assignment 
of  an  ALJ  may  become  particularly 
urgent  in  cases  involving  new  sources 
and  new  dischargers  which  may  wish  to 
file  a  motion  under  S  124.60.  Applicants 
who  believes  they  will  seek  such  a 
motion  may,  in  requesting  an 
evidentiary  hearing,  also  request  the 
Regional  Administrator  to  ask  for  an 
expedited  assignment  of  an  ALJ  with 
whom  the  motion  may  be  filed.  Regional 
Administrators  should  freely  grant  such 
requests. 

A  new  S  124.60(c),  applicable  only  to 
NPDES  permits,  is  proposed  which 
would  establish  a  new  procedure 
applicable  to  those  mobile  drilling  rigs 
which  are  proposed  to  be  excluded  from 
the  "new  discharger"  classification. 
Mobile  rigs  excluded  from  the  new 
discharger  classiRcation  would  become 
"existing  sources"  for  the  purposes  of 
the  consolidated  permit  regulations, 
even  if  the  rig  has  never  received  a 
finally  effective  permit  to  discharge  at  a 
given  site.  Under  $  124.16,  if  a  request 
for  review  of  an  NPDES  permit  for  an 
existing  source  is  granted,  the  contested 
permit  conditions  are  stayed  pending 
final  agency  action.  In  such  cases  a 
source  with  an  existing  permit  must 
comply  with  the  terms  of  its  previous 
permit.  In  order  to  allow  controls  to  be 
imposed  when  necessary  on  owners  or 
operators  of  mobile  drilling  rigs  whidi 
do  not  have  existing  permits,  EPA 
proposes  new  S  124.60(c)(7).  This 
proposal  provides  that  if  the  Regional 
Administrator  determines  that 
compliance  with  certain  permit 
conditions  may  be  necessary  to  avoid 
irreparable  environmental  harm  during 
administrative  review,  he  may  specify  in 
the  statement  of  basis  or  fact  sheet  for 
the  pwrmit  those  conditions  which,  even 
if  contested,  will  remain  enforceable 
during  the  administrative  review.  The 
Presiding  Officer  may  change  this 


determination  in  connection  with  his 
authority  to  grant  "eariy  disdiarge 
orders"  under  paragraph  (a](2]  of  this 
section. 

UI.  NPDES  Issues 

The  following  proposed  changes  apply 
only  to  the  NPDES  program. 

A.  Need  to  HaJt  or  Reduce  Activity  to 
Maintain  Compliance  (40  CFR 
122.B0(b) 

The  Agency  is  proposing  to  delete 
§  122.60(b).  Section  122.600))  requires 
that  upon  reduction,  loss,  or  failure  of 
the  treatment  facility,  a  permittee,  in 
order  to  maintain  compliance  with  its 
permit  limitations,  must  control 
production,  or  all  discharges,  or  both 
until  treatment  is  restored.  Industry 
petitioners  in  the  consolidated  permit 
regulations  litigation  argued  that  a 
mandatory  requirement  to  cease  or 
reduce  production  or  discharges  in  all 
cases  where  failure  of  the  treatment 
system  results  in  noncompliance  with 
the  permit  is  unreasonable.  In  some 
circumstances,  noncompliance  may  not 
be  serious  enough  to  Justify  ceasing 
production  or  discharge.  The 
requirement  to  halt  production  was 
particularly  troublesome  to  the  electric 
utilities  industry,  which  asserted  that  in 
some  cases  state  law  requires  utilities  to 
provide  a  continuous,  reliable  supply  of 
electric  power,  and  that  S  122.60(b) 
could  place  utilities  in  the  position  of 
violating  state  law  in  order  to  comply 
with  NPDES  requirements,  even  in  the 
event  of  only  minor  permit  violations. 

EPA  believes  that  the  appropriateness 
of  controlling  production  or  discharge 
may  vary  with  the  situation  and  thus,  is 
more  suitably  dealt  with  as  a  question  of 
defense  to  liabilify  in  enforcement 
proceedings.  On  April  5. 1982,  47  FR 
15304  EPA  revised  the  caption  of 
S  122.7(c}  "Dufy  to  Halt  or  Reduce 
Activity"  to  "Need  to  Halt  or  Reduce  not 
a  Defense,"  to  clarify  the  intent  of  that 
section  that  a  permittee  will  not  be 
allowed  to  defend  its  noncompliance  In 
an  enforcement  action  on  the  ground 
that  it  would  have  had  to  halt  or  reduce 
its  regulated  activify.  The  Agency 
believes  that  i  122.7(c)  adequately 
addresses  the  intent  of  5  122.80(b).  Thus, 
to  avoid  unnecessary  duplication  the 
Agency  proposes  to  delete  9  122.60(b)  in 
its  entirefy. 

B.  New  Discharger  Issues 

The  second  proposed  change  concerns 
the  application  of  the  "new  discharger" 
classification  to  mobile  oil  and  gas 
drilling  rigs.  The  current  "new 
discharger"  definition  spedfically 
includes  mobile  drilling  rigs.  Each  time  a 
mobile  drilling  rig  move  to  a  new 


unpermitted  site  it  is  required  to  apply 
for  a  new  NH)ES  permii  subjecting  it 
once  again  to  the  new  discharger 
requirements.  As  a  result  of  inclusion  in 
the  new  discharger  classification,  if  an 
evidentiary  hearing  is  requested,  either 
by  the  applicant  or  a  third  parfy,  the 
mobile  point  source  is  without  a  permit 
until  the  conclusion  of  the  hearing  or  an 
appeal  of  its  denial,  40  CFR  124.60(a)(1). 
The  Agency's  original  basis  for 
including  mobile  drilling  rigs  in  the  "new 
discharger"  definition  was  its  belief  that 
the  commencement  of  operations  at  a 
new  site  constituted  a  new 
environmental  insult  which  must  be 
independently  analyzed  before  imposing 
permit  limitations  and  conditions. 
However,  the  Agency's  experience  in 
issuing  permits  to  oil  and  gas  facilities  in 
the  Gulf  of  Mexico  has  shown  that  this 
is  not  always  true.  On  April  13, 1979, 
EPA  issued  three  general  permits  for 
drilling  operations  in  Outer  Continental 
Shelf  (OCS)  lease  sale  areas  in  the  Gulf 
of  Mexico.  These  permits  imposed  a 
common  set  of  limitations  and 
conditions  applicable  to  all  mobile  rigs 
operating  in  the  designated  general 
permit  areas.  The  issuance  of  these 
general  permits  allows  mobile  rigs  to 
move  freely  within  the  area  of  coverage 
defined  in  the  general  permit  Their  use 
eliminates  the  time-consumir^ 
requirement  burdensome  to  mobile  rigs, 
of  obtaining  new  NPDES  permits  prior  to 
each  move,  and  in  addition,  significantly 
reduces  the  resoiux:es  burden  for  the 
permitting  authorify.  In  today's  Federal 
Register  notice,  EPA  is  proposing 
regulatory  amendments  which  would 
establish  a  general  permitting  scheme 
for  oil  and  gas  operations  within  the 
OCS.  Because  it  will  take  some  time 
before  the  Agency  can  issue  general 
permits  for  oil  and  gas  facilities  in  all 
OCS  lease  sale  areas,  and  because 
approved  NPDES  States  will  not  be 
required  to  issue  general  permits,  rather 
than  individual  permits,  to  oil  and  gas 
facilities  in  all  OCS  lease  sale  areas, 
and  because  approved  NPDES  States 
will  not  be  required  to  issue  general 
permits,  rather  than  individual  permits, 
to  oil  and  gas  fadUties,  the  Agency 
believes  that  mobile  drilling  rigs  should, 
in  most  cases,  be  excluded  from 
coverage  in  the  "new  discharger" 
classification.  This  exclusion  is  subject 
to  two  limitations.  First  the  exclusion 
will  cover  all  mobile  exploratory  drilling 
rigs  operating  in  both  offshore  and 
coastal  areas,  and  mobile 
developmental  Ti^  operating  in  coastal 
areas.  However,  mobile  developmental 
rigs  operating  in  any  offshore  area  will 
continue  to  be  induded  in  the  "new 
discharger"  category  if  they  would 
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otherwise  fit  the  definition. 
Developmental  rigs  operating  in  offshore 
areas  are  treated  differently  for  several 
reasons.  Developmental  rigs  generally 
remain  at  a  given  site  for  longer  periods 
of  time  than  do  exploratory  rigs  and 
have  more  advance  notice  before 
moving  to  new  sites.  Thus,  the  burdens 
of  obtaining  a  new  permit  prior  to 
moving  to  a  new  site  are  not  as  great  as 
for  exploratory  rigs. 

More  importantly,  developmental  rigs 
pose  more  risk  of  harm  to  the  marine 
environment  than  exploratory  rigs. 
Ordinarily,  an  exploratory  rig  drills  a 
limited  number  of  wells,  (e.g.,  one  (1)  to 
three  (3)  wells  to  identify  the  nature  and 
extent  of  potential  oil  or  gas  reserves.  A 
developmental  rig,  on  the  other  hand, 
may  drill  a  large  number  of  wells  (e.g., 
anywhere  from  3  to  60  wells)  and 
generally  remains  at  a  given  site  for 
longer  periods  of  time  while  developing 
oil  or  gas  reserves.  Thus,  the  volimie  of 
pollutants  discharged  can  be  far  greater 
than  in  the  case  of  exploratory  rigs,  and 
movement  to  a  new  site  could  indeed 
constitute  a  significant  new 
environmental  insult.  In  issuing  NPDES 
permits  for  offshore  discharges,  EPA  has 
an  obligation  under  section  403(c]  of  the 
Clean  Water  Act  (CWA)  to  determine 
whether  or  not  unreasonable 
degradation  of  the  marine  environment 
will  occur  as  a  result  of  the  discharge.  In 
accordance  with  guidelines  published 
pursuant  to  Section  403(c).  the  Agency 
must  make  this  determination  prior  to 
permit  issuance.  No  permit  can  be 
issued  if  unreasonable  degradation  will 
occur.  If  there  is  insufficient  information 
to  make  a  determination  as  to 
unreasonable  degradation,  no  NPDES 
permit  can  be  issued  unless  the  Agency 
determines  that  such  discharge  will  not 
cause  irreparable  harm  to  the  marine 
environment.  In  light  of  the  increased 
volume  of  pollutants  potentially 
dicharged  from  developmental 
operations,  EPA  must  perform  complex 
analyses  to  develop  adequate  permit 
limitations  and  conditions.  Thus, 
developmental  rigs  discharging  into 
offshore  waters  will  continue  to  be 
included  in  the  "new  discharger" 
dermition.  Section  403  does  not  apply  to 
dicharges  into  coastal  waters  (as 
defmed  in  40  CFR  435.41(c)). 

Second,  all  mobile  oil  and  gas  drilling 
rigs  operating  in  an  area  of  biological 
concern  will  continue  to  be  considered 
"new  dischargers"  if  they  otherwise  fit 
the  definition.  The  Agency  continues  to 
believe  that  the  commencement  of 
operations  in  these  environmentally 
sensitive  areas  should  be  carefully 
examined  before  imposing  appropriate 
permit  limitations.  Of  course,  general 


permits  may  be  appropriate  for  these 
areas,  eliminating  the  need  for  re- 
evaluation  of  each  site. 

On  August  29, 1980  the  United  States 
District  Court  Western  District  of 
Louisiana,  entered  an  order  in  American 
Petroleum  Institute  v.  Costle  (No.  7©- 
0858]  enjoining  EPA  from  applying  the 
"new  discharger"  definition  to  mobile 
drilling  rigs  operating  in  offshore  areas 
adjacent  to  the  Gulf  Coast  the  Atlantic 
Coast  California,  and  Alaska,  except  in 
the  Flower  gardens  and  other  areas 
determined  to  be  environmentally 
sensitive  by  the  Bureau  of  Land 
Management  In  accordance  with  that 
order,  EPA  on  October  15, 1980, 
suspended  the  application  of  the  "new 
discharger"  dermition  to  offshore  mobile 
drilling  rigs  operating  in  these  areas,  45 
FR  68391.  That  susi>ension  will  continue 
in  effect  until  new  Hnal  regulations  are 
published.  At  that  time,  the  parties  will 
move  to  dismiss  the  complaint  as  to  the 
issue  covered  by  the  Settlement 
Agreement  and  thereby  to  vacate  the 
August  29, 1980,  order. 

EPA  issues  NPDES  permits  to  offshore 
oil  and  gas  facilities  involved  in  the 
identiHcation  and  recovery  of 
hydrocarbon  reserves,  including  mobile 
drilling  units  and  fixed  platforms 
discharging  into  ocean  waters  beyond 
the  three  mile  limit  of  the  territorial 
seas.  EPA  also  issues  NPDES  permits  to 
these  facilities  operating  in  the 
territorial  seas  if  the  adjoining  State 
does  not  have  an  approved  NPDES 
permit  program.  EPA's  current 
consolidated  permit  regulations  at  40 
CFR  122.59  authorize  the  issuance  of 
NPDES  general  permits  to  control  the 
discharge  of  pollutants  from  a  category 
of  point  sources  located  in  the  same 
geographic  area  if  it  is  determined  that 
their  discharges  warrant  similar 
pollution  control  measures.  EPA 
proposes  to  revise  §  122.59  to  require 
Regional  Administrators  to  issue  general 
permits,  rather  than  individual  permits, 
for  most  discharges  from  oil  and  gas 
exploration  and  production  facihties 
vtnthin  the  Region's  jurisdiction,  imless 
the  use  of  a  general  permit  is 
demonstrated  to  be  clearly 
inappropriate. 

The  traditional  regulatory  framework 
for  NPDES  permits  requires  that  an 
owner  or  operator  of  a  facility  ^e  an 
application  for  a  permit  therefore,  the 
permit  process  does  not  begin  until  the 
identity  of  the  owner  or  operator  is 
established  after  the  Final  Notice  of  Sale 
by  the  Bureau  of  Land  Management 
(BLM).  EPA  proposes  the  use  of  general 
permits  for  oil  and  gas  facilities  in 
existing  lease  sale  areas,  as  well  as 
future  lease  sale  areas  established  by 


the  BLM.  The  general  permit  should 
eliminate  this  post-lease  delay  in  permit 
issuance.  The  provisions  for  general 
permits  provide  that  sufficient 
information  may  be  available  to 
determine  permit  conditions  without 
application  information.  Therefore, 
general  permits  can  be  issued  without  a 
named  party  and  without  any 
application  required  from  individual         ' 
owners  or  operators.  In  addition,  final 
general  NPDES  permits  are  not  subject 
to  evidentiary  hearings  (although  the 
Regional  Administrator  may  in  his 
discretion  hold  a  panel  hearing),  thereby 
eliminating  another  time-consuming 
aspect  of  the  NPDES  process. 

EPA's  decision  to  issue  a  general 
permit  is  dependent  upon  information 
sufficient  to  determine  appropriate 
permit  conditions.  For  discharges  into 
the  marine  waters,  the  information  must 
be  sufHcient  to  address  specific  criteria 
set  forth  in  the  Ocean  Discharge  Criteria 
under  section  403(c)  of  the  Clean  Water 
Act  (40  CFR  125.122).  Since  EPA's 
mechanism  for  obtaining  necessary 
information  rests  with  the  NPDES 
apphcation,  eliminated  in  the  general 
permit  program,  the  issuance  of  general 
permits  during  the  OCS  lease  sale 
process  will  depend  upon  close 
cooperation  and  coordination  between 
the  Department  of  the  Interior  (DOI)  and 
EPA.  A  Memorandum  of  Understanding 
(MOU)  which  will  provide  the 
mechanism  for  further  coordination  of 
NPDES  permit  issuance  and  lease  sale 
activities  is  currently  under 
development  and  review  by  both 
agencies. 

With  sufficient  information  to 
determine  permit  conditions,  general 
NPDES  permits  may  be  issued  for  entire 
tracts  or  groups  of  tracts  offered  in  OCS 
lease  sales.  The  provision  for  the  use  of 
general  permits  also  applies  to 
discharges  into  the  territorial  seas  when 
EPA  is  the  permit-issuing  authority  and 
sufficient  information  exists  to 
determine  appropriate  permit 
conditions.  Generally,  broad  areas  of  a 
lease  sale  will  require  the  same  effluent 
limitations  and  self-monitoring  and 
reporting  requirements,  and.  therefore, 
are  appropriately  controlled  by  a  single 
general  permit  Areas  of  biological 
concern  within  a  lease  sale  area  should 
also  be  subject  to  general  permits. 
However,  these  areas  of  biological 
concern  will  require  permit  conditions 
which  differ  from  those  contained  in  a 
broader  area  general  permit  In  such 
cases  separate  general  permits  are 
necessary.  If  a  lease  sale  area  contains 
several  areas  of  biological  concern  with 
different  community  structure,  they  may 
be  more  appropriately  controlled  by 
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separate  general  permits  or  by 
individual  permits.  However,  individual 
permits  should  only  be  used  when  a 
general  permit  is  clearly  inappropriate. 

EPA  is  developing  criteria  to  identify 
areas  of  biological  concern  on  the  outer 
continental  shelf.  These  criteria  will 
provide  those  persoimel  involved  in 
making  permit  decisions  for  the  OCS 
with  a  comprehensive  methodology  that 
can  be  applied  in  determining  habitat 
sensitivity.  Criteria  for  objectively 
"scoring"  a  candidate  habitat  against 
sensitivity  criteria  and  techniques  for 
evaluating  such  "scorings"  will  enable 
EPA  to  determine  the  types  of  hazard 
assessments  required,  and  identify  the 
appropriate  mitigating  measures  for 
permit  effluent  limitations  and 
conditions. 

Section  122.59(c)(2)  requires  that  when 
a  Regional  Administrator  determines 
that  a  general  permit  is  appropriate  for  a 
particular  offshore  lease  sale  area,  he 
shall  issue  a  project  decision  schedule 
which  complies  with  the  requirements  of 
§  124.3(g)  and  which  provides  for  the 
issuance  of  a  Hnal  general  permit  no 
later  than  the  date  of  final  notice  of  sale 
of  the  lease  sale  area  as  projected  by  the 
Department  of  Interior  or  6  months  after 
the  date  of  request  for  a  general  permit, 
whichever  is  later.  As  with  all  dates 
projected  in  project  decision  schedules, 
the  Regional  Achninistrator  shoidd  strive 
to  meet  such  deadlines.  Recognizing, 
however,  that  factors  beyond  the  control 
of  EPA  [e.g..  failure  of  the  enviommental 
impact  statement  to  provide  adequate 
information  upon  which  to  base 
decisions  required  by  section  403(c)  of 
the  CWA)  could  delay  the  issuance  of 
the  final  general  permit  beyond  the 
dates  projected  in  the  project  decision 
schedule,  the  Regional  Administrator 
shall,  in  any  event,  on  or  before  the  final 
notice  of  lease  sale,  issue  a  draft  general 
permit  for  those  areas  which  are  not 
potential  areas  of  biological  concern  or 
do  not  otherwise  need  separate  permit 
conditions. 

C.  Modification  ofNPDES  Permits  (40 
CFR  122.15) 

In  order  to  prevent  unnecessary 
administrative  hearings  and  htigation 
during  rulemaking  proceedings  on  these 
proposals.  EPA  has  agreed  to  propose  a 
new  §  122.15(a)(5)  allowing  NPDES 
permits  which  became  final  after  August 
19, 1981.  to  be  modified  to  conform  to 
any  final  rule  adopted  under  the 
Settlement  Agreement  for  S9  122.7(c) 
and  122.60(b).  Changes  proposed  today 
relating  to  other  provisions  would  not 
affect  the  terms  or  conditions  of  existing 
permits.  The  cut-off  date  is  proposed  so 
as  to  prevent  unnecessary  modifications 


which  could  place  an  unreasonable 
strain  on  Agency  or  State  resources. 

IV.  Effective  Date 

Section  553(d)  of  the  Administrative 
Procedure  Act  (APA)  requires 
publication  of  a  substantive  rule  not  less 
than  30  days  before  its  effective  date.  In 
addition,  section  3010(b)  of  RCRA 
provides  that  EPA's  hazardous  waste 
regulations,  and  revisions  thereto,  take 
effect  six  months  after  their 
promulgation.  The  purpose  of  these 
requirements  is  to  allow  permittees 
sufficient  lead  time  to  prepare  to  comply 
with  new  regulatory  requirements.  For 
the  amendments  proposed  today, 
however,  EPA  believes  that  an  effective 
date  30  days  or  six  months  after 
promulgation  would  cause  unnecessary 
disruption  in  the  implementation  of  the 
regulations  and  would  be  contrary  to  the 
public  interest.  Section  553(d)(l]  of  the 
APA  provides  an  exemption  from  the 
requirement  to  delay  the  effective  date 
of  a  promulgated  regulation  for  30  days 
in  instances  where  the  regulation  will 
relieve  restrictions  on  the  regulated 
community.  These  amendments,  if 
promulgated  in  final  form,  would  relieve 
restrictions  on  permittees  under  the 
NPDES,  RCRA  and  UIC  programs  by 
providing  greater  flexibility  in  meeting 
the  requirements  of  the  programs.  EPA 
beheves  that  these  are  not  the  type  of 
regulations  that  Congress  had  in  mind 
when  it  provided  a  delay  between  the 
promulgation  and  the  effective  date  of 
revisions  to  regulations.  Consequently. 
EPA  believes  it  will  have  good  cause  to 
make  these  amendments  effective 
immediately  if  and  when  they  are 
promulgated  in  final  form,  but  requests 
comments  on  whetiier  such  action 
would  cause  hard«hip  for  the  regulated 
community  or  otherwise  be 
inappropriate. 

V.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  These 
amendments  clarify  the  meaning  of 
several  generic  permit  requirements  and 
generally  make  the  regulations  more 
flexible  and  less  burdensome  for 
affected  permittees.  They  do  not  satisfy 
any  of  the  criteria  specified  in  section 
1(b)  of  the  Executive  Order  and,  as  such 
do  not  constitute  major  rulemakings. 
This  regulation  was  submitted  to  die 
Office  of  Management  and  Budget 
(0MB)  for  review.  Any  comments  from 
0MB  to  EPA  and  any  EPA  response  to 
those  comments  are  available  for  public 
inspection  at  the  office  of  Water 
Enforcement  and  Permits,  U.S. 


Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  D.C.  20460. 

VI.  Paperworic  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.,  EPA  must  submit  a  copy  of  any 
proposed  rule  which  contains  a 
collection  of  information  requirement  to 
the  Director  of  OMB  for  review  and 
approval.  These  amendments  contain  no 
information  collection  requests  and 
therefore  the  Paperwork  Reduction  Act 
is  not  applicable. 

VII.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  S 
U.S.C.  601  et  seq..  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  No  regulatory  fiexibility 
analysis  is  required,  however,  where  the 
head  of  the  agency  certifies  that  the  rule" 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
entities.  Today's  proposed  amendments 
to  the  regulations  clarify  the  meaning  of 
several  generic  permit  requirements  and 
otherwise  make  the  regulations  more 
flexible  and  less  burdensome  for  all 
permittees.  Accordingly,  I  hereby 
certify,  pursuant  to  5  U.S.C.  605(b)  that 
these  amendments  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Dated:  June  1. 1982. 
Anne  M.  Gorsuch, 
Administrator. 

List  of  Subjects 

40  CFR  Part  122 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements,  Waste 
treatment  and  disposal,  Water  pollution 
control.  Water  supply,  confidential 
business  information. 

40  CFR  Part  123 

Hazardous  materials,  Indians — lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations, 
Penalties,  Confidential  business 
information; 

40  CFR  Part  124 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Hazardous  materials.  Waste  treatment 
and  disposal.  Water  pollution  control, 
Water  supply,  Indians — lands. 

It  is  proposed  that  40  CFR  Parts  ' 

122,123,  and  124  be  amended  as  follows: 
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PART  122--EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM;  THE 
HAZARDUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

1.  Section  122.3  is  proposed  to  be 
amended  by  revising  the  definition  of 
"New  discharger"  as  follows: 

§122.3    Definitions. 

"New  discharger"  (NPDES)  means 
any  building,  structure,  facility,  or 
installation: 

(a)  From  which  there  is  or  may  be  a 
"discharge  of  pollutants;" 

(b)  That  did  not  commence  the 
"discharge  of  pollutants"  at  a  particular 
"site"  prior  to  August  13, 1979; 

(c)  which  is  not  a  "new  source;"  and 

(d)  Which  has  never  received  a  finally 
effective  NDPES  permit  for  discharges  at 
that  "site." 

This  definitions  includes  and  "indirect 
discharger"  which  commences 
discharging  into  "waters  of  the  United 
States"  after  August  13, 1979.  It  also 
includes  any  existing  mobile  point 
source  (other  than  an  offshore  or  coastal 
oil  and  gas  exploratory  drilling  rig  or  a 
coastal  oil  and  gas  developmental 
drilling  rig]  such  as  seafood  processing 
rig,  seafood  processing  vessel  or 
aggregate  plant,  that  begins  discharging 
at  a  "site"  for  which  it  does  not  have  a 
permit:  and  any  offshore  or  coastal 
mobile  oil  and  gas  exploratory  drilling 
rig  or  coastal  mobile  oil  and  gas 
developmental  drilling  rig  that 
commences  the  discharge  of  pollutants 
after  August  13, 1979,  at  a  "site"  under 
EPA's  permitting  jurisdiction  for  which  it 
is  not  covered  by  an  individual  or 
general  permit  and  which  is  located  in 
an  area  determined  by  the  Regional 
Administrator  in  the  issuance  of  a  ffnal 
permit  to  be  area  of  biological  concern. 
In  determining  whether  an  area  is  an 
area  of  biological  concern,  the  Regional 
Administrator  shall  consider  the  factors 
specified  in  40  CFR  125.122(a)(1)  through 
(10).  An  offshore  or  coastal  mobile 
exploratory  drilling  rig  or  coastal  mobile 
developmental  drilling  rig  will  be 
considered  a  "new  discharger"  only  for 
the  duration  of  its  discharge  in  an  area 
of  biological  concern. 

•  •        •        *        • 

2.  Section  122.5  is  proposed  to  be 
amended  by  revising  paragraph  (d)  as 
follows: 

S  122.S  Continuation  of  expiring  permit*, 

•  ;...'.  j 

(d)  State  continuation.  (1)  An  KPA- 
issued  NPDES  or  UIC  permit,  or  a  Corps 
of  Engineers  404  permit,  does  not 


continue  in  force  beyond  its  expiration 
date  under  Federal  law  if  at  that  time  a 
State  is  the  permitting  authority.  States 
authorized  to  administer  the  UIC 
NPDES.  or  404  programs  may  continue 
either  EPA  or  Corps  of  Engineers  or 
State-issued  permits  until  the  effective 
date  of  the  new  permits,  if  State  law 
allows.  Otherwise,  the  facility  or 
activity  is  operating  without  a  permit 
from  the  time  of  expiration  of  the  old 
permit  to  the  effective  date  of  the  State- 
issued  new  permit 

(2)  in  a  State  with  a  hazardous  waste 
program  authorized  under  40  CFR  Part 
123,  Subparts  A  and  B  or  Subpart  F,  if  a 
permittee  has  submitted  a  timely  and 
complete  application  under  applicable 
state  law  and  regulations,  the  terms  and 
conditions  of  an  EPA-issued  RCRA 
permit  continue  in  force  beyond  the 
expiration  date  of  the  permit  but  only 
imtil  the  effective  date  of  the  State's 
issuance  or  denial  of  a  State  RCRA 
permit. 

3.  Section  122.6  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 
and  (d)  as  follows: 

9  1 22.6    Signatories  to  permit  iippiications 

and  reports.  j 

(a)  *  *  * 

(1)  For  a  corporation:  by  a  responsible 
corporate  officer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means  (i)  a  president,  secretary, 
treasurer,  or  vice-president  of  the 
corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy-  or 
decision-making  functions  for  the 
corporation,  or  (ii)  the  manager  of  one  or 
more  manufacturing,  production,  or 
operating  facilities  employing  more  than 
250  persons  or  having  gross  annual  sales 
or  expenditures  exceeding  $25  million 
(in  second-quarter  1980  dollars),  if 
authority  to  sign  documents  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

Note. — EPA  does  not  require  specific 
assignments  or  delegations  of  authority  to 
responsible  corporate  officers  identified  in 
i  122.6(a)(l)(i).  The  Agency  will  presume  that 
these  responsible  corporate  officers  have  the 
requisite  authority  to  sign  permit  applications 
unless  the  corporation  has  notified  the 
Director  to  the  contrary.  Corporate 
procedures  governing  authority  to  sign  RCRA 
and  NPDES  permit  applications  may  provide 
for  assignment  or  delegation  to  applicable 
corporate  positions  under  S  122.6(a)(l](ii] 
rather  than  to  specific  individuals. 

(d)  Certification.  Any  person  signing  a 
document  under  paragraphs  (a)  or  (b)  of 
this  section  shall  make  the  following 
certification:  i 


I  certify  under  penalty  of  law  that  this 
docimient  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gather  and 
evaluate  the  information  submitted.  Based  on 
my  inquiry  of  die  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  for  gathering  the  information,  the 
information  .submitted  is,  to  the  best  of  my 
knowledge  and  beUef,  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations, 

§122.7    [Amended] 

4.  Section  122.7  is  proposed  to  be 
amended  by  removing  paragraph  (d)  and 
redesignating  paragraphs  (e)  through  (1) 
as  (d)  through  (k). 

5.  Section  122.12  is  proposed  to  be 
amended  by  revising  the  introductory 
paragraph  as  follows: 

§122.12    Considerations  under  Federal 
law. 

The  following  is  a  list  of  Federal  laws 
that  may  apply  to  the  issuance  of 
permits  under  these  rules.  When  any  of 
these  laws  is  applicable,  its  procedures 
must  be  followed.  When  the  applicable 
law  requires  consideration  or  adoption 
of  particular  permit  conditions  or 
requires  the  denial  of  a  permit  those 
requirements  also  must  be  followed. 
*        •        •        •        • 

6.  Section  122.15  is  proposed  to  bfe 
amended  by  adding  paragraph  (a)(5)(xii) 
as  follows: 

§122.15    Modification  or  revocation  and 
reissuance  of  permita. 

(a)  •  *  * 
(5)  V*  * 

(xii)  when  the  permit  becomes  final 
and  effective  on  or  after  August  19, 1961, 
if  the  permittee  shows  good  cause  for 
the  modification,  to  coriform  to  changes 
respecting  the  following  regulations 
issued  under  the  Settlement  Agreement 
dated  November  16, 1981,  in  connection 
with  Natural  Resources  Defense  Courycil 
V,  EPA,  No.  80-1607  and  consolidated 
cases: 

Section  122.7(c) 
Section  122.60(b) 


7.  Section  122.28  is  proposed  to  be 
amended  by  redesignating  paragraphs 
(d)  and  (e)  as  (e)  and  (f).  and  adding  a 
new  paragraph  (d)  as  follows: 

§122.2*    Additional  conditions  lypHcatiie 
to  al  RCRA  paiiwlts. 

(d)  In  the  event  of  noncompliance 
with  the  permit  the  permittee  shall  take 
all  reasonable  steps  to  minimize 
releases  to  the  environment  and  shall 


25554 


Federal  Register  /  Vol.  47,  No.  114  /  Monday,  June  14,  1982  /  Proposed  Rules 


carry  out  such  measures  as  are 

reasonable  to  prevent  signiflcant 

adverse  impacts  on  human  health  or  the 

environment. 

•        *        *        •        • 

8.  Section  122.41  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (f) 
as  follows: 

9122.41    Acktttionar  conditions  appiicabto 
to  an  UIC  parmits. 


(f)  Duty  to  mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  correct  any  adverse  impact 
on  the  environment  resulting  from 
noncompliance  with  this  permit. 
•        *        •        •        • 

9.  Section  122.59  Is  proposed  to  be 
amended  by  adding  a  new  paragraph  (c) 
as  follows: 

§  122.59    General  pennHs. 

(c)  Offshore  oil  and  gas  facilities  (Not 
applicable  to  State  programs.)  (1)  The 
Regional  Administrator  shall,  except  as 
provided  below,  issue  general  permits 
covering  discharges  from  offshore  oil 
and  gas  exploration  and  production 
facilities  within  the  Region's 
jurisdiction.  Where  the  offshore  area 
includes  areas,  such  as  areas  of 
biological  concern,  for  which  separate 
permit  conditions  are  required,  the 
Regional  Administrator  may  issue 
separate  general  permits,  individual 
permits,  or  both.  The  reason  for  separate 
general  permits  or  individual  permits 
shall  be  set  forth  in  the  appropriate  fact 
sheets  or  statements  of  basis.  Any 
statement  of  basis  or  fact  sheet  for  a 
draft  permit  shall  include  the  Regional 
Administrator's  tentative  determination 
as  to  whether  the  permit  applies  to  "new 
sources,"  "new  dischargers,"  or  existing 
sources  and  the  reasons  for  this 
determination,  and  the  Regional 
Administrator's  proposals  as  to  areas  of 
biological  concern  subject  either  to 
separate  individual  or  general  permits. 
For  Federally  leased  lands,  the  general 
permit  area  should  generally  be  no  less  • 
extensive  than  the  lease  sale  area 
deflned  by  the  Department  of  the 
Interior. 

(2)  Any  interested  person,  including 
any  prospective  permittee,  may  petition 
the  Regional  Administrator  to  issue  a 
general  permit.  Unless  the  Regional 
Administrator  determines  under 
paragraph  (c)(1)  that  no  general  permit 
is  appropriate,  he  shall  promptly  provide 
a  project  decision  schedule  covering  the 
issuance  of  the  general  permit  or  permits 
for  any  lease  sale  area  for  which  the 
Department  of  the  Interior  has  published 
a  draft  environmental  impact  statement. 
The  project  decision  schedule  shall  meet 


the  requirements  of  §  124.3(g),  and  shall 
include  a  schedule  providing  for  the 
issuance  of  the  Hnal  general  permit  or 
permits  not  later  than  he  date  of  the 
final  notice  of  sale  projected  by  the 
Department  of  the  Interior  or  six  months 
after  the  date  of  the  request,  whichever 
is  later.  The  Regional  Administrator 
may,  at  his  discretion,  issue  a  project 
decision  schedule  for  offshore  oil  and 
gas  facilities  in  the  territorial  seas. 

(3)  Nothing  in  this  paragraph  (c)  shall 
affect  the  authority  of  the  Regional 
Administrator  to  require  an  individual 
permit  under  S  122.5g(b)(2)(i]  (A) 
through  (F). 

10.  Section  122.60  is  proposed  to  be 
amended  by  revising  paragraph  (b)  as 
follows: 

§122.60    Additional  conditions  applicaMe 
to  all  NPDES  permits. 

•      '  •        *        *        • 

(b)  The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 


PART  123-STATE  PROGRAM 
REQUIREMENTS 

11.  Section  123.9  is  proposed  to  be 
amended  by  revising  paragraph  (c)  and 
adding  a  new  first  paragraph  to  the  note 
following  paragraph  (c)  as  follows: 

§  123.9    Requirements  for  enforcement 
auttwrlty. 


(c)  A  civil  penalty  assessed,  sought,  or 
agreed  upon  by  the  State  Director  under 
paragraph  (a)(3]  of  this  section  shall  be 
appropriate  to  the  violation. 

Note. — ^To  the  extent  that  State  judgments 
or  settlements  provide  penalties  in  amounts 
which  EPA  believes  to  be  substantially 
inadequate  in  comparison  to  the  amounts 
which  EPA  would  require  under  similar  facts, 
EPA,  when  authorized  by  the  applicable 
statute,  may  commence  separate  actions  for 
penalties. 

12.  Section  123.97  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (e) 
as  follows: 

§123.97    Additional  conditions  applicaMe 
to  all  404  permits. 
***** 

(e)  The  t)ermittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 


PART  124— PROCEDURES  FOR 
DECISIONMAKINQ 

§  124.3    Application  for  a  permit 

13.  Section  124.3(g)  is  proposed  to  be 
amended  by  adding  the  following  after 
the  words  "new  discharger"  and  before 
the  words  "the  Regional  Administrator 
shall*  *  *": 
***** 

(g)  *  *  *  or  a  permit  to  be  issued 
under  provisions  of  S  122.59(c)  *  •  * 

14.  Section  124.60  is  proposed  to  be 
amended  by  revising  paragraph  (a)(2) 
and  adding  new  paragraphs  (a)(3)  and 
(c)(7)  as  follows: 

§  124.60    Issuance  and  effective  date  and 
stays  of  NPDES  permits. 


(a)  *  *  • 

(2)  Whenever  a  source  or  facility 
subject  to  this  paragraph  or  to 
paragraph  (c)(7)  of  this  section  has 
received  a  final  permit  under  §  124.15 
which  is  the  subject  of  a  hearing  request 
under  §  124.74  or  a  formal  hearing  under 
S  124.75,  the  Presiding  Officer,  on  motion 
by  the  source  or  facility,  may  issue  an 
order  authorizing  it  to  begin  discharges 
(or  in  the  case  of  RCRA  permits, 
construction  or  operations)  if  it  complies 
with  all  uncontested  conditions  of  the 
final  permit  and  all  other  appropriate 
conditions  imposed  by  the  Presiding 
Officer  during  the  period  until  final 
agency  action.  The  motion  shall  be 
granted  if  no  party  opposes  it,  or  if  the 
source  or  facility  demonstrates  that: 

(i)  It  is  likely  to  receive  a  permit  to 
discharge  (or  in  the  case  of  RCRA 
permits,  to  operate)  at  that  site; 

(ii)  The  environment  will  not  be 
irreparably  harmed  if  the  source  or 
facility  is  allowed  to  begin  discharging 
(or  in  the  case  of  RCRA,  to  begin 
operating)  in  compUance  with  the 
conditions  of  the  Presiding  Officer's 
order  pending  final  agency  action;  and 

(iii)  Its  discharge  (or  in  the  case  of 
RCRA,  its  operation)  pending  final 
agency  action  is  in  the  public  interest. 

(3)  For  RCRA  only,  no  order  under 
paragraph  (a)(2)  may  authorize  a  facility 
to  commence  construction  if  any  party 
has  challenged  a  construction-related 
permit  term  or  condition.  If  no  party  has 
challopged  a  construction-related  permit 
term  or  condition,  the  Presiding  Officer, 
on  motion  by  the  facility,  shall  issue  an 
order  authorizing  it  to  begin 
construction  under  the  terms  of 
paragraph  (a)(2).  I 
***** 

(c)  *  *  • 

(7)  If  for  any  offshore  or  coastal 
mobile  exploratory  drilling  rig  or  coastal 
mobile  developmental  drilling  rig  which 
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has  never  received  a  finally  effective 
permit  to  discharge  at  a  "site,"  but 
which  is  not  a  "new  discharger"  or  a 
"new  source."  the  Regional 
Administrator  finds  that  compliance 
with  certain  permit  conditions  may  be 
necessary  to  avoid  irreparable 
environmental  harm  during  the 
administrative  review,  he  may  specify  in 
the  statement  of  basis  or  fact  sheet  that 
those  conditions,  even  if  contested,  shall 
remain  enforceable  obligations  of  the 
discharger  during  administrative  review 
unless  otherwise  modified  by  the 
Presiding  Officer  under  paragraph  (a)(2) 
of  this  section. 

115.  Section  124.119  is  proposed  to  be 
amended  by  adding  new  paragraphs  (c) 
and  (d)  as  follows: 


f  124.119    Presiding  Offic«r. 


(c)  Whenever  a  panel  hearing  will  be 
held  on  an  individual  draft  NPDES 
permit  for  a  source  which  does  not  have 
an  existing  permit  the  Presiding  Officer, 
on  motion  by  the  source,  may  issue  an 
order  authorizing  it  to  begin  discharging 
if  it  complies  with  all  conditions  of  Uie 
draft  permit  or  such  other  conditions  as 
may  be  imposed  by  the  Presiding  Officer 
in  consultation  with  the  panel.  The  j 
motion  shall  be  granted  if  no  party  | 
opposes  it.  or  if  the  source  demonstrates 
that: 

(i)  It  is  likely  to  receive  a  permit  t0 
discharge  at  that  site; 

(ii)  The  environment  will  not  be 
irreparably  harmed  if  the  source  is 
aUowed  to  begin  dischai^ng  in  ' 
compliance  with  the  conditions  of  the 
Presiding  Officer's  order  pending  final 
agency  action:  and 

(iii)  Its  discharge  pending  final  agency 
action  is  in  the  public  interest 

(d)  If  for  any  offshore  or  coastal 
mobile  exploratory  drilling  rig  or  coastal 
mobile  developmental  drilling  rig  which 
has  never  received  a  finally  effective 
permit  to  discharge  at  a  "site,"  but 
which  is  not  a  "new  discharger"  or  "new 
source,"  the  Regional  Administrator 
finds  that  compliance  with  certain 
permit  conditions  may  be  necessary  to 
avoid  irreparable  environmental  harm 
during  the  nonadversary  panel 
procedures,  he  may  specify  in  the     j 
statement  of  basis  or  fact  sheet  that' 
those  conditions,  even  if  contested,  shall 
remain  enforceable  obligations  of  the 
discharger  during  administrative  review 
unless  otherwise  modified  by  the 
Presiding  Officer  under  paragraph  (c)  of 
this  section. 

(FR  Doc  S2-l$85e  Piled  t-ll-tt  litt  ami 
WLUNO  COOe  66ai>-iO-M 


40  CFR  Part  761  ^ 

[OPTS  62017A:  TSH  FRL  2109^7] 

Pdychlorlnated  Biphenyls  (PCBs); 
Manufacture,  Processing,  Distribution, 
and  Use  In  Closed  and  ControNed 
Waste  MarMifacturing  Processes 

Correction 

In  FR  Doc.  82-15599  appearing  on 
page  24976  in  the  issue  of  Tuesday,  June 
8, 1982.  make  the  following  correction. 

On  page  24976,  in  the  first  column,  the 
"DATES"  paragraph,  the  date  for  the 
informal  hearing  reading  "August  6, 
1982"  should  read  "July  23, 1982"  and 
the  date  for  comments  reading  "July  23, 
1982"  should  read  "July  8. 1982". 
BUMG  cooe  ito»-ei-ii 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 


49  CFR  Part  192 

[Dodcet  No.  PS-60;  Notice  2] 


Transportation  of  Natural  and  Ottter 
Gas  by  Pipeline;  Hot  Taps  In  Gas 
Pipelir>es 

AQENCV:  Materials  Transportation 

Bureau  (MTB).  DOT. 

action:  Withdrawal  of  proposed 

rulemaking. 

summary:  By  Notice  1,  MTB  proposed 
that  operators  be  required  to  determine 
the  pressure  in  a  pressurized  pipeline 
before  allowing  the  gas  to  flow  through 
a  newly  made  branch  connection  into 
another  pipeline.  The  proposed  rule  was 
intended  to  preclude  overpressurization 
hazards  that  can  arise  when  two 
pipelines  are  erroneously  connected. 
Although  all  commenters  supported  the 
safety  objective  to  be  attained,  the 
proposed  rule  would  be  unnecessary  in 
some  cases,  and  MTB  does  not  have 
enough  historical  accident  data  or  other 
information  about  the  potential  for 
future  accidents  to  clearly  demonstrate 
that  the  expected  benefits  of  the 
proposed  nile  would  outweigh  the  costs 
of  implementation.  As  a  consequence, 
the  proposed  rulemaking  action  is 
hereby  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 
L  M.  Furrow,  202-426-2392. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Transportation  Safety 
Board  (NTSB)  investigated  and  reported 
on  two  pipeline  accidents  caused  by 
operators  making  branch  connections  to 


pressurized  pipelines  other  than  the 
ones  intended.  Hie  connecting 
procedure  is  called  a  "hot  tap."  and 
results  in  gas  flowing  to  the  connected 
piping  without  interrupting  the  operation 
of  the  tapped  pipeline. 

One  accident  occurred  in  Greenwich. 
Connecticut  on  May  25, 1977,  when  a 
gas  company  crew  tapped  a  3-inch 
casing  pipe,  thinking  it  was  a  gas  main. 
The  crew  did  not  have  accurate  maps  or 
records  to  show  the  main's  location.  As 
a  result  the  tap  severed  a  2-inch  gas  line 
inside  the  casing  and  caused  a  massive 
gas  escape  that  exploded,  destroying  3 
buildings  and  injuring  10  people. 

The  second  accident  happened  May 
17, 1978.  at  Mansfield,  Ohio,  during 
completion  of  the  tie-in  of  a  replacement 
for  an  8-inch  high  pressure  gas  maia 
The  gas  company  crew,  mistakenly 
tapped  an  8-inch  low  pressure  gas  main 
and  coimected  it  to  the  pressurized  8- 
inch  high  pressure  main.  The  resulting 
overpressurization  of  the  low-pressure 
system  caused  excessively  high  pilot 
flames  on  gas  appliances  that  damaged 
16  houses,  5  extensively.  The  mistaken 
connection  occurred  because  the  two 
mains  were  similar  in  appearance  and 
crossed  each  other  near  where  the 
connection  was  made.  As  in  the 
Greenwich  incident  gas  company  maps 
and  records  did  not  accurately  show  the 
correct  location  of  the  mains. 

Following  its  investigation  of  the 
Mansfield  incident  and  in  light  of  the 
Greenwich  occurrence,  NTSB  made  the 
following  recommendation  for 
rulemaking: 

Revise  49  CFR  Part  192  to  require  that 
gas  system  operators  verify  through 
pressure  monitoring  or  other  means  the 
identity  of  all  pipelines  before 
performing  hot  taps.  (P-78-51) 

Proposed  Rules 

In  the  belief  that  operators  should 
take  steps,  apart  bom  reliance  on  maps 
and  records,  to  reduce  the  chance  of 
performing  hot  taps  on  the  wrong 
pipelines,  MTB  published  a  notice  of 
proposed  rulemaking  (NPRM)  (44  FR 
68491.  November  29, 1979).  The  NPRM 
requested  comments  on  a  two-part 
proposal  to  revise  an  existing  regulation 
(§  192.627),  which  requires  that  hot  taps 
be  made  "by  a  crew  qualified  to  make 
hot  taps." 

The  first  part  of  the  proposal  would 
have  redesignated  the  present  rule  as 
paragraph  (a)  of  §  192.627,  and  modiHed 
the  language  to  require  that  hot  taps  be 
made  "by  a  person  who  has 
demonstrated  competency  in  the 
application  and  use  of  the  tapping 
equipment"  This  proposed  amendment 
was  to  clarify  the  meaning  of  the  phrase 
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"qualiRed  to  make  hot  taps,"  expecting 
to  eliminate  errors  of  incorrect  piping 
identification  that  could,  mpart,  be  due 
to  lack  of  training. 

In  the  second  part  of  the  NPRM.  MTB 
proposed  that  a  new  paragraph  {b)  be 
added  to  5  19ZA27  to  reqmn  \kat 
"where  two  or  more  pressurized 
pipelines  are  being  cooBected,  the 
pressure  in  each  pipeline  *  *  *  must  be 
determined  by  a  pressure  gauge  prior  to 
allowing  gas  to  flow  between  the 
pipelines."  ThiB  proposal  was  based  on 
NTSB's  Recommendatioo  P-78^1 
quoted  above. 

Qualification  of  Peraomiel 

Of  the  40  persons  who  submitted 
comments  on  the  NPRM.  ttiere  were  29 
that  expressed  an  interest  in  the 
proposed  S  192.627(a].  Eleven  of  these 
supported  the  proposal,  generally 
indicating  it  was  believed  to  be  in  the 
interest  of  safety.  However,  the 
remainder  either  opposed  the  rule 
change  oatiight  or  offered  modifications. 

Those  who  preferred  that  the  ensting 
rule  not  be  amended  stated  that  it  is 
more  indicative  of  actual  hot  tapping 
practice,  which  usually  involves  a 
"crew"  (ftis  point  was  especially  made 
by  interstate  transmission  operators). 
Many  commenters  interpreted  the 
proposed  requirement  for  a  person  to 
have  "demonstrated  competency"  to 
necessitate  training  and  testing  or  a 
similar  certilBcation  program.  Thia  Utter 
point  was  also  made  by  tJie  Technical 
Pipeline  Safety  Standards  Committee 
(TPSSC)  who  reviewed  the  proposed 
rule  change  as  required  by  Section  4  of 
the  Natoral  Gas  Pipeline  Safety  Act  of 
1968.  as  amended  (49  U.S.C  1673). 

After  conaideriog  tfaeve  comments, 
MTB  believes  that  changing  the  current 
rule  as  proposed  woald  not  provide  a 
better  standard  for  the  qualifications  of 
persons  making  hot  taps.  While  the 
present  mle  is  iaepncne  in  llin  regard, 
the  proposed  itde  that  peraons  most 
have  "demonstrated  oompeteacy" 
arguably  is  just  as  Baprectae.  and  would 
not  require  any  more  than  is  □(HmaOy 
done  by  pmdent  operators  ia  compijing 
with  tite  present  rale.  Alao,  ft  does  rtxA 
appear  that  merely  rewanfing  the 
present  role  woald  have  die  desa«d 
effect  of  helping  to  preciude  prrMems  of 
human  error  with  respect  to 
misconnections.  MTB.  therefore,  is 
withdrawing  tlie  proposal  to  amend 
§lSZjeZ7. 

IdentUicatian  of  Rpelines 

While  all  of  the  oommentert 
supported  tke  safety  objecSive  of  the 
proposed  {  192ilZ7(b).  there  were  nany 
who,  for  fh£ferenl  reasona.  qoestiooed 
the  need  hx  a  new  regidatiaa.  Among 


this  group  were  those  who  said  that  the 
present  rule  (§  192.627]  provides 
sufficient  safeguards  if  it  ia 
conscientiouly  observed,  and  that  one  or 
two  accidents  caused  by  improper 
procedures  do  not  justify  a  ride  change. 

Interstate  transmission  operators  said 
their  industry  already  foHows  stringent 
operating  procedures  that  avoid 
confusion  in  linking  pipelines  of 
incongraous  pressures,  so  that  the 
proposed  rule  would  provide  no 
additional  safety  benefil  To  support  this 
position,  these  operatcn  pointed  ont 
that  due  to  the  \^gti  presaarea  involved, 
experienced  personnel  and 
sophisticated  pressare  indicating  and 
recording  equipment  must  be  used  in 
making  hot  taps.  They  added  that  most 
hot  taps  on  transmission  Hnes  are  made 
in  relatively  unpopulated  areas  (Classes 
1  and  2],  and  pipeline  identity  is  not 
difficult  since  in  these  areas,  rights-of- 
way  normally  contain  only  the  pipelines 
of  the  operator  involved. 

A  third  set  of  comments  questioned 
the  need  to  identify  pipelines  by 
pressure  indicators  in  systems  that  have 
only  one  pressure.  This  situation  occurs 
mostly  in  low-pressure,  private  or 
munidpally  operated  systems,  bat  U  is 
also  present  in  fatgh-pressiire  or  low- 
pressure  districts  of  large  distribution 
systems.  The  operaiors  who  submitted 
these  comments  said  that  maps  and 
records  suffice  to  identify  pipelines  in 
single-pressare  areas,  and  that  pressure 
gauges  are  needed  only  when  some 
uncertainfy  arises  in  identifying  a 
pipeline. 

MTB  has  paid  dose  attention  to  these 
comments  because  of  its  desire  to 
eliminate  or  not  adopt  unnecessary 
regulations.  Certainly,  if  a  safefy 
problem  does  not  exist  or  a  potential 
problem  is  small  and  remote,  ttiere  is  no 
need  for  a  new  generally  applicaUe 
regulation.  Moreover,  the  Presidenf  s 
Executive  Order  on  Federal  regulation. 
E.0. 12291,  requires,  among  other  things, 
that  new  regulations  act  be  established 
unless  there  is  "adequate  information 
concerning  the  need  lor  and 
consequences  oT*  the  regulation,  and 
unless  "the  potential  benefits  to  sodefy 
from  the  regulation  outweigh  the 
potential  costs  to  society." 

The  comments  indicate  that 
overpressurization  by  tajqwig  the  wrong 
pipeline  is  not  likely  to  haiq>en  on 
transmisakm Unes.  riiiiiiaii  iili  is 
representing  die  interstate  tranandssion 
industry  pointed  oat,  ousiwUiy  tve 
believe,  that  the  problem  of  erroneous 
connections  is  more  apt  to  occur  on 
pipeJioe  sfrstens  with  a  raase  of 
preasMtes  buried  ia  popalated  areas 
crowded  with  utility  pipiag.  in  oiatFaat, 
the  bulk  ai  hot  taps  on  transmission 


lines  are  done  in  relatively  unpopulated 
areas  oa  rights-of-%vay  dedicated  to 
transmission  p^Mng-  In  addition, 
because  of  the  high  prratsiu-es  involved, 

usually  perforaned  with  sperial 
techniques  and  pmcedures  dvat  are  not 
used  on  distribution  lines,  and  the 
techniques  normally  incorporate 
pressure  measuring  devices.  In 
cociBideration  of  these  factors.  MTB 
believes  that  the  probiera  of 
raisooonectioDS  involving  traaanission 
lines  is  not  an  actaal  or  potential  threat 
to  public  saiety.  aad  ruleraaldog  with 
respect  to  these  lines  is  unnecessary. 

Although  there  were  oo  ooaiments 
vriA  respect  to  gathering  lines  ia 
populated  areas  that  are  aabject  to  Part 
192,  they  too  are  normally  located  in 
dedicated  rights-of-way,  reducing  the 
likelihood  of  misconnections  Inasmuch 
as  these  gathering  lines  are  subject  to 
the  same  safety  standards  in  Part  192  as 
transmisBirtn  lines,  further  rulemaking 
with  respect  to  these  Hnes  for  puiposes 
of  psechi^ng  miscaiinections  does  not 
appear  necessary. 

Likewise,  MTB  is  persoaded  that  there 
is  no  need  to  test  the  pressuie  of  a 
pipeline  as  an  added  check  on  its 
identity  if  diat  pipeline  is  part  of  a 
single-pressure  distribution  system 
where  all  the  ssains  have  the  same 
design  pressure.  These  systems  often 
occur  in  small  towns,  where  there  Im 
only  one  pressure  regulating  station 
downstream  from  a  IransaBssion  line. 
While  confusion  about  a  pipeline's 
identify  codd  lead  m  these  systems  to 
an  incorrert  connedion.  there  would  be 
no  chance  of  overpressarization  like  in 
the  Mansfirid  case.  Also,  even  if  prompt 
pressure  measurement  at  the  moment  of 
hot  tapping  were  to  predwJe  accidents 
like  that  at  GkoeuwkJi,  CunuLuticttt,  the 
imcertainfy  of  Ihis  evcDtnafify  reduces 
the  potential  Iwiwfits  btJow  that  needed 
to  offset  costs.  TWiuiMC  jnlrmnHng 
does  not  appear  neoeasaiy  with  respect 
to  sinflle  piessare  dmhilwiiiai  ay  stems 
charaderiBed  by  jnst  one  pressare 
regulating  statian  dowmtreasi  from  a 
transmmsian  fine. 

Willi  Ae  eftirmurtion  of  (rattsaiseon 
iinet.  gafheting  Eaes,  and  siughi 
piesswe  ^stiwmtion  systems  from 
consideratkm  farndemaking,  there 
remains  to  be  umiidBied  onfy  single- 
prejusiL  distncts  of  large  nndti-pressure 
distiibstiun  systems  with  staged 
pressov  wgdistwn  in  the  case  of  a 
single-prnssme  <fislrict  a  higher 
pressure  main  may  be  near  or  pass 
through  die  ihstrict  as  in  the  Mansfield 
case,  so  that  the  threat  of  misconnec^tion 
and  overpressurizatian  is  not  totalfy 
absent.  Even  commeatcn  «dao  opposed 
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rulemaking  for  single-pressure  districts 
admitted  that  situations  could  occiu* 
where  a  pipeline's  identity  would  be 
uncertain.  Yet.  upon  further  examination 
of  the  record,  MTB  finds  little  more  than 
conjecture  to  show  that  the  proposed 
rule  would,  if  implemented  in  these 
single-pressure  districts,  result  in  fewer 
accidents  due  to  misconnections,  and 
thus  net  dollar  benefits  to  society  as 
required  by  E.0. 12291.  Only  2  accidents 
are  directly  attributable  to 
misconnections.  and  of  these,  it  is 
doubtful  the  Greenwich  accident  would 


have  been  prevented  had  the  proposed 
rule  on  pressure  monitoring  been  in 
effect.  A  sounder  historical  statistical 
base  is  necessary  to  show  both  a  need 
for  rulemaking,  in  terms  of  the 
prevalence  of  the  problem,  and  that  the 
projected  costs  of  implementation 
(estimated  at  approximately  $0.5  million 
a  year)  would  be  less  than  the  projected 
payoff  in  terms  of  accidents  prevented. 
Hence,  in  accordance  with  E.0. 12291, 
MTB  is  withdrawing  the  NPRM  from 
further  consideration.  In  the  future,  if 
adequate  statistical  data  develop 


through  the  leak  reporting  under  49  CFR 
Part  191  or  other  sources  to  clearly 
demonstrate  the  need  for  and  beneHts 
from  additional  regulations  to  preclude 
misconnections,  MTB  will  again  propose 
rulemaking  action. 

(49  U.S.C.  1672;  49  U.S.C.  1804;  49  CFR  1.53. 
App.  A  to  Part  1  and  App.  A  to  Part  106) 

Issued  in  Washington,  DC,  on  June  7, 1982. 
Melvin  A  Judah, 

Acting  Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

(FR  Doc.  82-15886  Filed  6-11-82: 8:4S  ami 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement  Regarding  Treatment  of 
Historic  Properties  Affected  by  the 
Operation  and  Maintenance  of 
Proiects  of  ttie  Walla  Walla  District  of 
the  Corps  of  Engineers  in  the  States  of 
Washington,  Oregon,  and  Idaho 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  Sec.  800.8  of 
the  regulations,  "Protection  of  Historic 
and  Cultural  Properties"  (38  CFR  800) 
with  the  Walla  Walla  District  of  the 
Corps  of  Engineers  and  the  State 
Historic  Preservation  Officers  of 
Washington,  Oregon,  and  Idaho 
concerning  the  operation  and 
maintenance  of  Corps  of  Engineers 
projects  in  the  states  of  Washington. 
Oregon,  and  Idaho  and  the  effects  such 
activities  may  have  on  historic 
properties.  The  agreement  establishes  a 
system  to  ensure  adequate 
consideration  is  given  to  historic 
properties  in  planning  and  carrying  out 
operation  and  maintenance  in  order  to 
meet  the  requirements  of  Section  106  of 
the  National  Historic  Preservation  Act 
(16  U.S.C.  470)  and  Section  2(b)  of 
Executive  Order  11593. 
COMMENTS  due:  July  14, 1982. 
ADDRESS:  Comments  should  be 
addressed  to  Executive  Director, 
Advisory  Council  on  Historic 
Preservation,  730  Simms  Street  Room 
450,  Golden,  Colorado  80401. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brit  Allan  Storey,  Historian,  Western 
Division  of  Project  Review,  Advisory 
Council  on  Historic  Preservation,  730 
Simms  Street,  Room  450,  Golden, 
Colorado  80401  (303)  234-4946. 


Dated:  faoe  9.1 
Ki*HlX.GvMy,|t„ 

Execotive  Director. 

[FK  Doc  8Z-iaa  FiU  t-n-az:  •«  «a4 
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CIVIL  AERONAUTICS  BOMID 

Appointments  to  Senior  Executive 
Service  Performance  Review  Board 

Two  additional  members  are  being 
appointed  to  the  CAB's  Performance 
Review  Board.  The  additional  members 
are:  John  V.  Coleman,  Director,  Bureau 
of  Domestic  Aviation  and  Paul  L 
Gretch,  Assistant  Director,  Bureau  of 
International  Aviation. 

FOR  FURTHER  INFORMATION  CONTACT. 

Steven  G.  Rappold,  Assistant  Director, 
Office  of  Human  Resources,  Civil 
Aeronautics  Board.  (202)  673-5603. 
Wilma  J.  Kiiviski, 

Director,  Office  of  Human  Resources. 

(FR  Doc  az-lSgee  Filed  a-ll-es  8:45  am) 
BIUJNO  COOE  6320-01-M 


[Docket  40432] 

Bergt-AIA-WestenvWIen  Acquisition 
and  Control  Case;  Notice  of  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  case  is  assigned  to  be  held  before 
the  Board  on  Wednesday,  July  7, 1982,  at 
10:00  a.m.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Wednesday,  June  30, 1982, 
together  with  the  name  of  the  person 
who  will  represent  it  at  the  argument 

Dated  at  Washington,  D.C,  June  9, 1982. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  82-16988  Filed  Vll-SZ;  8:«  aiii] 
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[Ordw  82-6-12;  Docket  375S4] 

Establishment  of  the  Standard  Foreign 
Fare  Ltvel;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  1st  day  of  June,  1982. 


The  intenaatiaDal  Air  TVanspart 
CranpetitiQa  Act  (lATCA).  PX.  96-192. 
reqaires  diat  the  Band  frtahiirii  a 
Standard  rut Mgu  Fare  Levri  (SFFL)  by 
adjosting  Hie  SFTL  base '  periodic^y  by 
percentage  changes  io  aChial  opeiating 
costs  per  avuiaUe  eeat-aile  (ASM).  "Hie 
SfFL  conapoted  hnmatn  dw  bendunaric 
for  measuring  the  statutory  no-suspend 
zon^  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
section  1002(d)  of  the  Federal  Aviation 
Act  of  1958  (the  Act).  Order  80-2-«9 
established  the  first  interim  SFFL  and 
Order  82-3-79  established  the  currently 
effective  SFFL  applicable  through  May 
31,1982. 

The  SFFL  for  travel  commencing  June 
1, 1982,  will  be  established  for  a  two- 
month  period,  and,  alternatively,  for  a 
four-month  period — ^June  through 
September.  The  two-month  SFFL  is 
required  by  statute.  The  four-month 
SFFL  represents  a  continuation  of  our 
policy  to  provide  carriers  an  additional 
option  recognizing  that  a  longer 
effectiveness  period  may  be  better 
suited  to  the  sometimes  complex 
procediu^s  involved  in  international 
fare-setting. 

In  calculating  the  SFFL  for  the  period 
commencing  June  1,  we  have  projected 
nonfuel  costs,  based  on  the  year  ended 
December,  1981,  and  we  have  adjusted 
fuel  prices  to  reflect  the  experienced 
rate  of  fuel  cost  escalation.  The  four- 
month  average  of  December  through 
March,  1982  fuel  costs  provides  the 
following  rates  of  escalation:  0.93  cents 
per  gallon  for  the  Atlantic  entity;  01.33 
cents  per  gallon  in  the  Latin  American 
entity;  and  0.37  cents  per  gallon  in  the 
Pacific.  Fiulhermore,  in  the  absence  of 
compelling  reasons  to  do  otherwise  we 
are  continuing  our  policy  of  relying  on 
annual  data  in  the  computation  of 
nonfuel  cost  escalation  rates.  As  we 
have  stated  before,  twelve-month  data 
are  usually  more  reliable  because 
quarterly  results  can  be  completely 
distorted,  and  in  the  absence  of  unusual 
circumstances  annual  data  provide  a 
preferable  base. 

Four-Month  SFFL 

In  establishing  the  SFFL  for  the  four- 
month  period  commencing  June  1, 1982, 
we  have  projected  nonfuel  costs,  based 


■  As  defined  In  Section  1002(j)  of  the  Federal 
Aviation  Act  of  1958. 


,    •  -  J 
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on  the  year  ended  December.  1981,  and 
we  have  adjuated  fuel  pricea  to  reflect 
the  latest  fuel  cost  changes.  Our 
calculations  measure  inflation  from  July 
1, 1981.  to  August  1, 1982,  the  midpoint 
of  the  June-September  projection  period, 
for  the  three  rate-maldng  entities: 
Atlantic  Latin  America  and  PadBa  The 
resulting  projections  for  fuel  prices  are 
105.47  cents  in  the  Atlantic;  96.26  centa 
in  Latin  America;  and  113.41  centa  in  the 
Pacific  at  Auguat  1, 1982. 

Consequraitly,  baaed  on  our 
calculations,  we  find  the  projected  cost 
adjustment  factor  to  be  1.3034  in  the 
Atlantic,  1J2810  in  Latin  America,  and 
1.3594  in  the  Pacific  over  the  October  1, 
1979  level.  (See  Appendix  B).  This 
results  in  changes  over  the  last  four- 
month  SFFL  of  —8.1  percent  in  the 
Atlantic  —3.5  percent  in  Latin  America, 
and  +1.2  percent  in  the  Pacific 

Two-Month  SFFL 

As  above,  our  calculations,  based  on 
the  year  ended  December,  1981,  measure 
inflation  from  July  1. 1981  to  July  1, 1982. 
the  midpoint  of  the  June-July  projection 
period,  for  the  three  rate-making 
entities.  The  rates  of  escalation  for  fuel 
are  the  same.  Based  on  our  calculations, 
we  find  the  projected  cost  adjustment 
fdactor  to  be  1.3008  in  the  Atlantic 
1.2803  in  Latin  America;  and  1.3514  in 
the  Pacific,  resulting  in  changes  from  the 
last  two-month  SFFL  of  —8.3  percent. 
—4.1  percent  and  +.01  percent, 
respectively. 

The  downward  shift  in  the  SFFL  is  the 
result  of  significant  differences  in  the 
rate  of  change  between  the  two  periods 
being  measured.  Both  fuel  and  nonfuel 
costs  per  available  seat-mile  have 
trended  downward  from  the  same 
period  for  the  prior  year.  For  example, 
the  annual  rate  of  change  per  available 
seat-mile  for  the  year  ended  September 
30, 1981  over  1980  was  14.5%.  For  the 
calendar  year  1981  over  CY  1980  the  rate 
of  change  is  reduced  to  8  percent. 
Projecting  the  latest  cost  data  to  the 
midpoint  of  the  new  ratemaking  p>eriod 
thus  results  In  a  lower  SFFL  level  than 
was  projected  for  the  current 
ratemaking  period  for  the  Atlantic  and 
Latin  American  entities.  It  should  be 
noted  that  for  the  first  time,  the  latest 
twelve  month  period  reflects  a  lower 
unit  cost  in  nonfuel  expense  per  ASM 
over  the  prior  period,  i.e.,  the  year  ended 
December  31, 1981  was  less  than  the 
twelve  months  ended  September  30, 
1981,  in  the  Atlantic  entity. 

Carriers  tkould  note  that  we  will  isaue 
a  revised  two-month  SFFL  effective 


August  1,  but  those  implementing  the 
four-month  projection  may  not  take  the 
August  1  revision. 

It  should  be  noted  that  in  calculating 
this  SFFL  adjustment,  the  Board  limited 
its  examination  of  fuel  prices  to  the 
latest  monthly  figures  available  through 
March,  since  most  of  the  carriers 
participating  in  our  international  weekly 
fuel  price  sample  have  failed  to  file  the 
most  recent  weekly  fuel  data  with  us. 
While  industry  sources  indicate  that  the 
recent  fuel  price  reductions  may  have 
slowed,  our  latest  monthly  data  does  not 
support  such  a  conclusion.  We 
admonish  those  carriers  that  have  been 
required  to  file  weekly  fuel  data  since 
1979,  that  they  must  continue  to  do  so. 

Accordingly,  pursuant  to  sections  102, 
204(a).  403,  801  and  1002(j)  of  Uie  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  Effective  June  1. 1962.  fares  may  be 
increased  by  die  following  adjustment 
factors  over  the  October  1. 1979.  level 


Font 

monti 

monOl 

AlUnfir 

1JI04 
1.2B10 

1J006 
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1.2B03 

Padtic 

Secretary. 

|FR  Doa  az-l 9990  Filed  C-lV-aZ;  MS  i 
BILUNG  CODE  <»H)1-M 


MaH  Rates;  Order 

Order  82-6-36,  June  4. 1982.  Docket 
40751,  proposes  increased  intra-Hawaii 
service  mail  rates  for  the  period  July  1 
through  December  31, 1982. 

Copies  of  this  order  are  available  from 
the  CA.B.  Distribution  Section.  Room 
100, 1825  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  2042&  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request 
Phyllis  T.  Kayor, 
Secretary. 

|FR  Doc.  n-UM?  Pifed  e-11-tt  M(  iB| 
BaUNOCOOE  (SKKtl-ll 


CIVIL  RIGKTS  COMMtSStON 

Massachusetts  Advlsofy  Committer 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  giveh,  pursuant  to  the 
provisions  of  the  Rvdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Massacfansetts 
Advisory  Committee  to  the  Qpmmission 
will  convene  at  4:00  p.m.  and  will  end  at 
6:00  p.m.,  on  July  13, 1982.  at  the  New 
England  Regional  Office,  55  Soouner 


Street  8th  Floor,  Boston.  Massachnsetta. 
02110.  The  purpose  of  this  meeting  will 
be  to  discuss  plans  for  foUowup 
activities  to  the  repwrtttai  teacher 
layoffs,  racial  tensions  in  Boston, 
Massachusetts,  future  activities  and 
review  the  progress  of  the  report  on 
successful  affirmative  action. 
Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dr.  Bradford  E.  Brown,  17 
Roberta  Jean  Circle.  Post  Office  Box  ^ 
East  Falmouth.  Massachusetts,  02536. 
(617J  548-5123  or  the  New  England 
Regional  Office,  55  Summer  Street  8th 
Floor,  Bostoa  Massachusetts,  02110, 
(617)  22S-4671. 

The  meeting  %vill  be  conducted 
pursuant  to  the  provisions  of  the  Roles 
and  Regulations  of  the  Commission. 

Dated  at  Waahingtoo,  D.C.  Jane  7. 1982. 
lohn  L  Unklsy, 
Advisory  Committee  Mmtagement  Officer. 

|FK  Doc  82-15960  FDad  6-I1-a£  KIS  aal 
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DEPARTMENT  OF  COMMERCE 

Nattonai  Oceanic  and  Atmoepheric 
Administration 


Intent  To  Approve  Amendments  to  the 
Coastal  Management  Progiam  for  San 
Francisco  Bey 

Introduction 

The  Management  Program  for  San 
Francisco  Bay  (a  segment  of  the 
California  Coastal  Management 
Program)  was  approved  by  the  Assistant 
Administrator  fbr  Coastal  Zone 
Management  on  February  18, 1977 
pursuant  to  the  requiremoits  of  die 
Coastal  Zone  Management  Act  of  1972 
(C2^MA)  and  the  National  Oceanic  and 
Atmospheric  Administration's  (NOAA) 
implementing  regulations  (15  CFR  Part 
923).  Under  section  306(g)  of  the  CZMA. 
States  are  permitted  to  amend  at  modify 
their  approved  management  programs. 
The  procedures  for  doing  so  are 
explained  in  15  CFR  923.8a 

The  San  Francisco  Bay  Conservation 
and  Development  Commission  (BCDC) 
has  requested  the  Assistant 
Administrator  to  amend  its  approved 
Management  Program  to  include 
plaiming  processes  related  to  providing 
public  access,  controlling  erosion,  and 
siting  energy  facilities  which  were 
developed  in  accordance  with  sections 
305(bK7H9)  of  the  CZMA,  and  a  PnbBc 
Access  Supi^ement  to  the  Kfanagement 
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Program.  These  program  elements  are 
summarized  below. 

The  Assistant  Administrator  has 
made  a  preliminary  determination  that 
the  Management  Program  will  continue 
to  be  an  approvable  program  under  the 
CZMA  if  amended,  and  that  BCDC  has 
coordinated  with  all  appropriate  parties 
the  development  of  the  amendments  and 
has  held  public  hearings  on  the 
proposed  amendments,  after  proper 
notice,  on  March  15  and  April  5, 1979,  in 
accordance  with  section  306(c)(1)  of  the 
CZMA.  It  has  also  been  determined  that 
an  environmental  impact  statement  is 
not  required  for  these  amendments  and 
that  they  qualify  as  categorical 
exclusions  under  NOAA  Directive  02- 
10,  Section  6.c.(l)(b):  "Incorporation  into 
a  Coastal  Zone  Management  Plan  of 
State-proposed  additional  provisions 
that  are  consistent  with  the  management 
objectives  and  are  within  the  scope  of 
the  program  for  which  an  EIS  or  EA  has 
already  been  issued."  As  explained 
below,  the  proposed  amendments 
generally  are  based  on  existing 
provisions  of  the  Management  Program, 
the  impacts  of  which  were  considered  in 
an  environmental  assessment  which 
was  circidated  at  the  time  of  NOAA 
approval  of  the  Management  Program. 
Also,  pursuant  to  the  California 
Environmental  Impact  Report 
Guidelines  BCDC  has  certified  a 
Negative  Declaration  for  the  planning 
elements,  dated  January  5, 1979. 

The  Office  of  Coastal  Zone 
Management  is  interested  in  sohciting 
comments  from  Federal  agencies  and 
other  interested  parties  on  the  proposed 
amendments.  The  comment  period  will 
stay  open  imtil  July  29, 1982. 

Conunents  should  be  submitted  to:  Mr. 
William  Brah,  Paciflc  Regional  Manager, 
Office  of  Coastal  Zone  Management, 
3300  Whitehaven  Street,  NW., 
Washington,  D.C.  20235. 

Copies  of  the  proposed  amendments 
were  widely  circidated  to  Federal 
agencies  and  interested  persons  during 
their  review  and  adoption  by  BCDC  and 
can  be  reviewed  at  the  above  location 
and  the  following  location:  San 
Francisco  Bay  Conservation  and 
Development  Commission,  30  Van  Ness 
Avenue.  San  Francisco,  CA  94102. 

The  Office  of  Coastal  Zone 
Management  will  consider  all  comments 
received  and  if  there  are  no  serious 
disagreements  raised  by  Federal 
agencies  during  the  comment  period,  the 
Assistant  Administrator  will  make  a 
fmal  decision  on  whether  to  approve  the 
proposed  amendments  and  issue  notice 
thereof  in  the  Federal  Register. 


Description  of  the  Proposed 
Amendments 

The  Shorefront  Access  Planning 
Element  consists  of  two  parts:  (a)  The 
existing  BCDC  planning  and  regulatory 
process  as  it  relates  to  providing  visual 
and  physical  access  to  public  beaches 
and  other  public  shoreline  areas:  and  (b) 
BCDC's  continuing  process  for  updating 
and  refining  the  shoreline  land  use  and 
resources  inventory  upon  which  the 
current  Management  Program  policies 
and  regulations  relating  to  public  access 
are  based.  The  Element  also  includes  a 
more  detailed  Public  Access  Supplement 
to  the  Management  Program  which 
facilitates  implementation  of  BCDC's 
legal  responsibility  to  provide  maximum 
feasible  pubhc  access  to  the  Bay  by 
identifying  sites  around  the  Bay  which 
are  important  for  public  access  and  by 
providQng  more  specific  policy  guidance 
about  what  kind  of  access  is 
appropriate. 

The  BCDC  Energy  Facility  Planning 
Element  is  based  on  the  statutes  under 
which  BCDC  operates  (the  McAteer- 
Petris  Act  and  certain  provisions  of  the 
Suisun  Marsh  Preservation  Act)  and  the 
policies  of  the  two  comprehensive  plans 
that  the  BCDC  has  prepared  (San 
Francisco  Bay  Plan  and  the  Suisun 
Marsh  Protection  Plan)  imder  those 
statutes.  The  plaiming  process  includes 
(a)  an  identification  of  energy  facilities 
likely  to  locate  in  or  significantly  affect 
the  coastal  zone,  (b)  a  process  for 
assessing  the  suitability  of  sites  for 
energy  faciUties,  (c)  the  identification  of 
State  policy  and  other  implementation 
means  for  managing  energy  facilities 
and  their  impacts,  and  (d)  a  process  for 
coordination  and  cooperation  with  local. 
State  and  Federal  agencies  in  siting 
energy  facilities,  including  a  process  for 
adequately  considering  the  national 
interest  in  siting  decisions. 

The  Shoreline  Erosion  Plaiming 
Element  consists  of  two  parts:  (a)  The 
existing  BCDC  planning  and  regulatory 
process  as  it  relates  to  shoreline  erosion 
issues,  including  the  policies  and 
provisions  of  the  McAteer-Petris  Act 
and  the  San  Francisco  Bay  Plan;  and  (b) 
a  continuing  process  for  updating  and 
expanding  to  the  extent  necessary, 
current  BCDC  policies  and  regulations 
relating  to  shoreline  erosion. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration] 

Dated;  June^.  1982. 
WUliain  MatuBzeski, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management. 

|FR  Doc.  B2-15»4S  Filed  6-11-82;  S:4S  am] 
BILUNQ  CODE  3S10-OS-M 


Pacific  Fishery  Management  Council's 
Qroundflah  Subpanel;  Public  Meeting 

AOBNCV:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  and  the  Council  has 
established  a  Groundifsh  Subpanel 
which  will  meet  to  discuss  proposed 
changes  to  the  Groimdfish  Fishery 
Management  Plan. 

DATES:  The  public  meeting  will  convene 
on  Tuesday,  July  13, 1982,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  5  p.m. 

ADDRESS:  Themeeting  will  take  place  at 
the  Hacienda  Airport  Hotel,  Wright 
International  Room,  525  Sepulveda 
Boulevard,  El  Segimdo,  California. 

FOR  FURTHER  INFORMATION  CONTACr. 

Pacific  Fishery  Management  Council, 
526  S.W.,  Mill  Street— Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352, 

Dated:  June  9. 1982. 
Jack  L.  Falls, 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc  82-18005  Filed  S-ll-«2;  8:4S  amj 
BtLUNQ  COOC  9S10-2]-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Controls  on  Certain  Cotton 
Textile  Products  From  the  People's 
Republic  of  China 

June  a  1982. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Establishing  levels  of  restraint 
for  cotton  printcloth  in  Category  315  and 
other  woven  cotton  fabrics  in  Category 
320,  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  ninety-day  period  which 
began  on  October  21, 1981  and  extended 
through  January  IB,  1982;  and  the 
twelve-month  period  which  began  on 
January  19, 1982  and  extends  through 
January  18, 1983. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24. 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963),  October  27, 1981  (48  FR 
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52409],  February  9, 1982  (47  PR  5926), 
and  May  13, 1982  (47  FR  20654)). 

summary:  Pursuant  to  tin  terma  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
17, 1980,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China, 
consultations  have  been  held  concerning 
imports  into  the  United  States  of  textile 
products  in  Categories  315  and  320  from 
the  People's  Republic  of  China.  Notice  of 
the  intention  fb  hold  these  consultations 
was  published  in  the  Federal  Register  on 
October  21. 1981  (46  FR  51631).  Under 
the  terms  of  the  bilateral  agreement,  the 
People's  Republic  of  China  is  obligated 
to  limit  its  exports  to  the  United  States 
of  these  products  during  the  ninety-day 
and  twelve-month  periods  to  the 
following  amounts: 


C«8gay 

SO^diy  iTMt  or  rasMnt  ■ 

91^ 

3231 1.078  squara  ywd>. 

r>9n 

1S,191.281  squara  ywds. 

'Oct  21.  lanio  Jwi.  1«.  1902. 

CMegary 

t2-flK>n»  Inal  of  ns^mrt ' 

31 5_ 

109.812.778  squw*  yw<H. 

320. 

57^14.246  (quart  yank. 

'  Jwi.  19.  1902  10  Jan.  18.  1983. 

In  the  event  the  limits  established  for 
the  ninety-day  period  have  been 
exceeded,  such  excess  amounts  shall  be 
charged  to  the  levels  defined  in  the 
agreement  for  the  subsequent  twelve- 
month period. 

Inasmuch  as  a  mutually  satisfactory 
solution  has  not  yet  been  reached 
between  the  two  governments,  despite 
numerous  discussions,  the  United  States 
Government  has  decided,  in  carrying  out 
the  provisions  of  the  agreement,  to  limit 
the  entry  of  imports  as  set  forth  above. 
The  United  States,  however,  remains 
committed  to  finding  a  mutually 
satisfactory  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  People's  Republic  of 
China,  further  notice  will  be  published 
in  the  Federal  Register. 
EFFECTIVE  DATE:  June  14, 1982. 

FOR  FURTMBR  MPORMATWN  CONTACT: 

Carl  Ruths,  International  Trade 
Speciahst  Office  of  Textiles  and 
Appturel.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  MFORMATKM:  On 
December  17, 1981,  there  was  published 
in  the  Fedoial  ResMw  (46  FR  61495)  a 
letter  dated  December  14, 1981  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 


which  estabhshed  levels  of  restraint  for 
certain  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1982.  The  notice 
document  which  preceded  that  letter 
referred  to  the  consultation  mechanism 
which  applies  to  categories  of  textile 
products  under  the  bilateral  agreement, 
such  as  Categories  315  and  320,  which 
are  not  subject  to  specific  ceilings  and 
for  which  levels  may  be  established 
during  the  year.  In  the  letter  published 
below,  pursuant  to  the  bilateral 
agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Categories  315  and 
320,  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  indicated  ninety-day  and 
twelve-month  periods  in  excess  of  the 
designated  levels  of  restraint 
Arthur  Garal, 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

lune  8, 1982. 

Committee  for  The  Implementatiaii  of 
Textitlfl  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC. 

Dear  Mr.  Commissioner.  Under  the  tenns  tA 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  17, 

1980,  as  amended,  between  the  Governments 
of  the  United  States  and  the  People's 
Republic  of  China,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  June  14, 1982 
and  for  the  ninety-day  period  which  began  on 
October  21, 1981  and  extended  through 
January  18, 1982,  entry  into  the  United  State* 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  315  and  320,  produced 
or  manufactured  in  the  People's  Republic  of 
China  and  exported  on  and  after  October  21, 

1981,  in  excess  of  the  following  levels  of 
restraint: 


CaliBoiy 

904lay  lavel  o«  tKiiaint' 

S15.„       

32.8lli>78  aqua*  ««di. 

»9n 

18.19131  aquara  yaida. 

State*  prior  to  October  21, 1981  shall  not  be 
subject  to  this  directive. 

You  are  further  directed  to  prohibit 
effective  on  June  14. 1982  and  for  the  fwehre- 
month  period  beginning  on  January  19. 1982 
and  extending  through  January  18, 1983,  entry 
into  the  United  State*  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Categorie*  315 
and  320,  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported  on 
and  after  January  19, 1982,  in  excess  of  the 
following  levels  of  restraint 


Calagay 

ai« 

t00,8lZ778  iquara  ya>da. 
57.214.248  aquara  jwda. 

32)0 

■The  laMli  ol  laalralnl  *mm  nol  tmm 
any  knporls  afler  January  IS.  1982. 


»i«aacl 


■The  levels  o(  festrant  have  nol 
wy  m^iorti  after  October  20.  198£ 


Textile  products  in  Categories  315  and  320 
which  have  been  exported  to  the  United 


In  carrying  out  tiiis  directive,  entrie*  of 
cotton  textile  products  in  Categoiiea  315  and 
320,  produced  or  manufactured  in  the 
People's  RepubUc  of  China,  which  have  been 
exported  to  the  United  States  during  the 
period,  October  21, 1961  through  January  18, 
1982,  shall  be  charged  against  the  levels  of 
restraint  established  for  such  good*  during 
that  period.  Goods  in  exces*  of  the  level*  of 
restraint  established  for  that  period  shall  be 
charged  to  the  levels  of  restraint  established 
for  the  twelve-month  period  wdiich  began  on 
January  19, 1982  and  extends  through  January 
181983. 

Textile  products  in  Category  315  and  320, 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a}(l)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  TS.U.S.A  numbers 
was  published  in  the  Fedaiml  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23.  isao  (45  FR  27463),  August  12, 

1980  (45  V9.  53506),  December  24. 1980  (45  FR 
85142],  May  5. 1981  (48  FR  25121),  October  5, 

1981  (46  FR  48963)  October  27, 1981  (46  FR 
52409),  February  8, 1982  (47  FR  5828]  and  May 
13. 1982  (47  FR  20654). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumptiaa 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  RepubUc  of 
China  and  with  respect  to  imports  of  cotton 
textile  product*  from  China  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  function*  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  suck 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  f 
U.S.C.  553.  This  letter  will  be  pubhihed  in  the 
Federal  Register. 
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Sincerely, 
Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  BZ-iems  Filed  6-11-8Z;  ftIS  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

Naval  Disctiarge  Review  Board; 
Hearing  Locations 

In  November  1975,  the  Naval 
Discharge  Review  Board  (NDRB) 
commenced  to  convene  and  conduct 
prescheduled  discharge  review  hearings 
for  a  number  of  days  each  quarter  in 
locations  outside  of  the  Washington, 
D.C.,  area.  The  cities  in  which  these 
hearings  are  scheduled  are  determined 
in  part  by  the  concentration  of 
applicants  in  a  geographic  area. 

The  following  Naval  Discharge 
Review  Board  itinerary  for  June  1982 
through  December  1982  has  been 
approved,  but  remains  subject  to 
modificadon  if  required: 

Boston.  MA 

June  7  through  June  25. 1962 
Chicago,  IL 

September  13  through  September  24, 1982 
San  Francisco,  CA 

October  18  through  October  29, 1962 
Dallas.  TX 

December  6  through  December  17, 1982 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington,  D.C.,  or  in 
a  city  nearer  to  his  or  her  residence, 
shodd  nie  an  application  with  the  Naval 
Discharge  Review  Board  using  DD  Form 
293.  If  a  personal  appearance  is 
requested,  the  petitioner  should  enter  on 
the  application  the  hearing  location 
which  is  preferred.  AppUcation  forms 
(DD  293)  may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
to,  the  following  address;  Naval 
Discharge  Review  Board,  Suite  910.  801 
North  Randolph  Street,  Arlington, 
Virginia  22203. 

Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to 
modiHcation  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discheirge  Review  Board  must  obtain  the 
applicant's  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicants  and  representatives  will  be 
notified  by  mail  of  the  date  and  place  of 
hearing  when  persoixal  appearance  has 
been  requested. 

For  further  information  concerning  the 
Naval  Discharge  Review  Board,  contact: 


Captain  Raymond  A.  Ways,  U.S.  Navy, 
Executive  Secretary.  Naval  Discharge 
Review  Board.  Suite  910,  801  North 
Randolph  Street,  Arlington,  Vii^ginia 
22203.  telephone  no.  (202}  69&-48ei. 

Dated:  June  9, 1962. 
F.  N.  Ottie. 

Lieutenant  CommandeY.  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

(FR  Doc  82-16031  Piled  8-11-82:  8:45  am] 
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Secretary  of  ttte  Navy's  Advisory 
Board  on  Education  and  Training; 
Meeting 

Pursuant  to  section  10,  paragraph 
(a)(2]  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I),  notice 
is  hereby  given  of  an  open  meeting  of 
the  Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training 
(SABET)  to  be  held  June  2ft-29, 1982.  The 
June  28  session  will  begin  at  8:15  a.m. 
and  continue  imtil  4:00  p.m.  The  June  29 
session  will  begin  at  8:30  a.m.  and 
continue  until  ll.-OO  a.m.  The  Board  will 
meet  at  the  Chief  of  Naval  Education 
and  Training  Command  Headquarters  in 
Pensacola,  Florida. 

As  part  of  the  meeting,  the  Board  will 
examine  training  technology  initiatives 
in  the  Naval  Education  and  Training 
Command  including  the  use  of 
computer-based  instruction.  The  Board 
will  tour  the  USS  Lexington  (AVT-16), 
navigation  and  flight  simulators,  and 
receive  briefings  on  the  Aviation  Officer 
Candidate  School  training. 

Matters  of  continuing  interest  to  be 
included  by  SABET  at  its  working 
session  on  June  29  Include  issues  and  a 
report  relating  to  Navy  off-duty 
education. 

Dated:  June  10. 1982. 
F.  N.  Ottie, 

Lieutenant  Commander,  JAGC  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer 

[PR  Doc.  8Z-ie(n2  Filed  B-ll-8£  8:45  am) 
BILUNG  COOE  MIO-AE-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing 

Notice  Is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  pubhc  hearing  on  Wednesday, 
June  23, 1982,  commencing  at  1:30  p.m. 
The  hearing  will  be  a  part  of  the 
Commission's  regular  June  business 
meeting,  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will  be 
held  in  the  Rembrandt  Peale  Room  of 
the  Holiday  Inn.  1800  Market  Street. 
Philadelphia,  Pennsylvania.  The  subject 


of  the  hearing  will  be  applications  for 
approval  of  the  following  projects  as 
amendments  to  the  Comprehensive  Plan 
pursuant  to  Article  11  of  the  Compact 
and/or  as  project  approvals  pursuant  to 
Section  3.8  of  the  Compact. 

1.  City  of  Philadelphia  Water 
Department  (D-70-54  CP  (Revised)). 
Modifications  to  a  proposed  upgrading 
and  expansion  project  to  the  Southeast 
Water  Pollution  Contixd  Facility  in  the 
City  of  Philadelphia.  Pennsylvania.  The 
proposed  revisions  include  reducing  the 
number  of  aeration  basins  from  10  to  8, 
reducing  the  number  of  final  settling 
tanks  from  16  to  12.  and  changing  the 
handling  procedure  for  sludge  disposal. 
Final  detailed  design  has  reduced  the 
ntunber  of  units  required  to  treat  a 
maximum  monthly  flow  of  140  million 
gallons  a  day. 

2.  Township  ofMiddletown  (D-75-65 
CP).  A  surface  water  withdrawl  project 
to  serve  Langhome,  Langhome  Manor 
and  Penndel  Boroughs  and  portions  of 
Middletown  Township,  Bucks  County. 
Pennsylvania.  The  applicant  seeks 
transfer  of  withdrawtd  rights  previously 
granted  by  the  Commonwealth  of 
Pennsylvania,  and  to  obtain  DRBC  and 
Pennsylvania  Department  of 
Environmental  Resources  approval  for 
an  increase  in  withdrawal  &om  Chub 
Run.  a  tributary  of  Neshaminy  Creek.  Up 
to  600,000  gallons  a  day  will  be 
withdrawn  for  treatment  at  the  existing 
treatment  plant  in  Langhome  Manor 
Borough  to  supplement  ground  water 
sources. 

3.  Schwenksville  Borough  Authority 
(D-7&-33  CP— Revision  2).  A  well  water 
supply  project  to  augment  public  water 
supplies  in  the  Authority's  service  area 
in  Schwenksville  Borough,  Montgomery 
County,  Pennsylvania.  The  applicant 
seeks  to  increase  the  permitted  total 
withdrawal  from  all  existing  wells  from 
200.000  gallons  a  day  to  250.000  gallons 
a  day.  Water  demand  data  previously 
submitted  did  not  include  water  being 
conveyed  by  the  Authority  to  Lower 
Frederick  Water  Company. 

4.  Homestead  Water  Utility  Company, 
Inc.  (D-81-73  CP).  A  well  water  supply 
project  to  provide  water  supplies  to  the 
"Homestead  at  Mansfield"  housing 
development  in  Mansfield  Township, 
Burlington  County,  New  Jersey.  Two 
new  wells  will  be  utiUzed  at  a  combined 
maximum  monthly  withdrawal  rate  of 
approximately  13  million  gallons. 

5.  Borough  ofMatamoras  (D-81-78 
CP).  A  well  water  supply  project  to 
augment  pubhc  water  supplies  in  the 
Borough  ofMatamoras,  Pike  County, 
Pennsylvania.  Designated  as  Well  No.  8, 
the  new  facility  is  expected  to  yield 


I 
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about  250,000  gallons  a  day  and  will  be 
used  as  standby  for  two  existing  wells. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Acting  Secretary  prior 
to  the  date  of  the  hearing. 

Dated:  June  8, 1982.  | 

Dawes  Thompson,  I 

Acting  Secretary. 

[FR  Doc  82-15996  Piled  8-11-82: 8:4$  am)  j 
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DEPARTMENT  OF  EDUCATION 

Ust  of  Nationally  Recognized 
Accrediting  Agencies  and 
Associations 

agency:  Department  of  Education. 
action:  Notice^List  of  Nationally 
Recognized  Accrediting  Agencies  and 
Associations. 

summary:  The  Secretary  of  Education 
lists  the  nationally  recognized 
accrediting  agencies  and  associations 
that  he  determines  to  be  reliable 
authority  as  to  the  quality  of  training 
offered  by  educational  institutions  or 
programs  they  accredit.  The  Secretary 
pubUshes  this  list  for  the  purpose  of 
determining  institutional  eligibility 
under  the  Higher  Education  Act  and 
other  Federal  legislation.  The  list 
includes  the  general  sope  of  recognition 
granted  to  each  accrediting  body. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Binker,  Agency  Evaluation 
Section.  Eligibility  and  Agency 
Evaluation  Staff,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue,  SW.  (Room  3522,  ROB-3),  U.S. 
Department  of  Education,  Washington. 
D.C.  20202.  Telephone:  (202)  24&-g873. 
SUPPLEMENTARY  INFORMATION:  The 
Higher  Education  Act  and  other 
legislation,  including  the  Veterans' 
Readjustment  Assistance  Act  and  the 
Public  Health  Service  Act.  require  the 
Secretary  to  publish  a  list  of  nationally 
recognized  accrediting  agencies  that  the 
Secretary  has  determined  to  be  reliable 
authorities  concerning  educational 
quaUty.  The  most  recent  list  was 
published  in  the  Federal  Register  on 
January  19. 1979,  44  FR  4017-4020. 
Revisions  to  this  list  were  published  in 
the  Federal  Register  on  March  13, 1980. 
45  FR  16338-16339. 

A  number  of  changes  have  occurred 
since  publication  of  the  revisions  on 
March  13, 1980.  Rather  than  publish  a 
new  list  of  revisions,  the  Secretary  feels 
it  appropriate,  and  less  confusing  to  the 
pubUc.  to  issue  a  comprehensive  list  of 
nationally  recognized  accrediting 


agencies  and  associations.  This  list 
supersedes  the  Usts  published  in  the 
Federal  Register  on  January  19, 1979  and 
March  13. 1980. 

Regional  Institutional  AocmfitiDg 
Associations 

New  England  Association  of  Schools 

and  Colleges 
Commission  on  Independent  Schools 
Commission  on  Institutions  of  Higher 

Education 
Commission  on  PubUc  Schools 
Commission  on  Vocational.  Technical. 

Career  Institutions 

Regional  Institutional  Accrediting 
Commissions 

Accrediting  Commission  for  Community 

and  Junior  Colleges,  Western 

Association  of  Schools  and  Colleges 
Accrediting  Commission  for  Schools. 

Western  Association  of  Schools  and 

Colleges 
Accrediting  Commission  for  Senior 

Colleges  and  Universities.  Western 

Association  of  Schools  and  Colleges 
Commission  on  Colleges,  Northwest 

Association  of  Schools  and  Colleges 
Commission  on  Colleges,  Southern 

Association  of  Colleges  and  Schools 
Commission  on  Higher  Education, 

Middle  States  Association  of  Colleges 

and  Schools 
Commission  on  Institutions  of  Higher 

Education.  North  Central  Association 

of  Colleges  and  Schools 
Commission  on  Occupational  Education 

Institutions.  Southern  Association  of 

Colleges  and  Schools 
Commission  on  Schools,  North  Central 

Association  of  Colleges  and  Schools 

National  Institutional  and  Specialized 
Accrediting  Agencies  and  Associations 

Architecture 
National  Architectural  Accrediting 
Board,  Inc.  (first  professional  degree 
programs)  i 

Art  ' 

National  Association  of  Schools  of  Art 
and  Design,  Commission  on 
Accreditation  and  Membership 
(professional  schools  and  programs) 
Bible  College  Education 
American  Association  of  Bible 
Colleges.  Commission  on 
Accrediting  (Bible  colleges  and 
institutes] 
Blind  and  Visually  Handicapped 
Education 
National  Accreditation  Council  for 
Agencies  Serving  the  Blind  and 
VisuaUy  Handicapped  (spedalized 
schools  for  the  blind  and  visually 
handicapped) 
Blood  Bank  Technology 
American  Medical  Association. 
Committee  on  Allied  Health 


Education  and  Accreditation,  in 
cooperation  with  the  Subconunittee 
on  Accreditation.  American 
Association  of  Blood  Banks 
(programs  for  the  blood  bank 
technologist) 

Business 
American  Assembly  of  Collegiate 
Schools  of  Business,  Accreditation 
Council  (baccalaureate  and 
graduate  degree  programs  in 
business  and  management) 
Association  of  Independent  Colleges 
and  Schools,  Accrediting 
Commission  (private  postsecondary 
schools,  junior  colleges  tind  senior 
colleges  which  are  predominantiy 
organized  to  educate  students  for 
business  careers) 

Chiropractic 
Council  on  Chiropractic  Education. 
Commission  on  Accreditation 
(programs  leading  to  the  D.C 
degree)  *- 

Clinical  Pastoral  Education 
Association  for  Clinical  Pastoral 
Education,  Ina  (professional 
training  centers) 

Continuing  Education 
Council  for  Non-Collegiate  Continuing 
Education.  Accrediting  Conunission 
(programs  in  non-collegiate 
continuing  education) 

Cosmetology 
National  Accrediting  Commission  of 
Cosmetology  Arts  and  Sciences 
(cosmetology  schools  and  programs) 

Cytotechnology 
American  Medical  Association. 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the 
Cytotechnology  Programs  Review 
CoQunitiee.  American  Society  of 
«   Cytology  (programs  for  the 
cytotechnologist) 

Dance  and  Theater  Education 
Joint  Commission  on  Dance  and 
Theater  Accreditation,  sponsored 
by  the  National  Association  of 
Schools  of  Art  and  Design  and  the 
National  Association  of  Schools  of 
Music  (independent  dance  and 
theater  schools) 

Dental  and  Dental  Auxiliary  Programs 
American  Dental  Association. 
Commission  on  Dental 
Accreditation  (programs  leading  to 
the  DDS  or  DMD  degree,  advanced 
dental  specialty  programs,  general 
practice  residency  programs  and 
programs  in  dental  hygiene,  dental 
assisting  and  dental  technology) 

Dietetics 
American  Dietetic  Association, 
Commission  on  Accreditation 
(coordinated  undergraduate 
programs  in  dietetics,  and  dietetic 
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internships)    ' 
Engineering 
Accreditation  Board  for  Engineering 
and  Technology,  Inc.  (first 
professional  degree  programs  in 
engineering,  graduate  programs 
leading  to  advanced  entry  into  the 
engineering  profession,  and 
associate  and  baccalaureate  degree 
programs  in  engineering  technology] 
Forestry 
Society  of  American  Foresters 
(programs  leading  to  a  bachelor's  or 
higher  first  professional  degree  and 
related  resource-oriented  programs] 
Funeral  Service  Education 
American  Board  of  Funeral  Service 
Education,  Committee  on 
Accreditation  (independent  schools 
and  collegiate  departments) 
Health  Services  Administration 
Accrediting  Commission  on  Education 
for  Health  SeiVices  Administration 
(graduate  programs  in  health 
services  administration) 
Histologic  Technology 
American  MedicalAssociatlon, 
Conmiittee  on  Allied  Health 
Education  and  Accreditation.  In 
cooperation  with  the  National 
Accrediting  Agency  for  Clinical 
Laboratory  Sciences,  which  is 
sponsored  by  the  American  Society 
for  Medical  Technology  and  the 
American  Society  of  Clinical 
Pathologists  (programs  for  the 
histologic  technician) 
Home  Study  Education 
National  Home  Study  Council, 
Accrediting  Commission  (home 
study  schools,  including  those 
granting  associate  degrees] 
Interior  Design  Education 
Foundation  for  Interior  Design 
Education  Research,  Committee  on 
Accreditation  (programs  of  interior 
design  in  junior  and  community 
colleges,  trade  and  technical 
schools,  professional  schools, 
baccalaureate  level  schools  and 
colleges  and  graduate  schools) 
Journalism 
Accrediting  Council  on  Edcuation  in 
Joumahsm  and  Mass 
Communications  (first  professional 
degree  programs] 
Landscape  Architecture 
American  Society  of  Landscape 
Architects,  Landscape  Architectural 
Accreditation  Board  (first 
professional  degree  programs] 
Law 
American  Bar  Association,  Council  of 
the  Section  of  Legal  Education  and 
Admissions  to  the  Bar  (professional 
schools) 
Librarianship 
American  Library  Associatioa, 
Committee  on  Accreditation 


(graduate  programs  leading  to  the 
first  professional  degree] 
Marriage  and  Family  Therapy 
American  Association  for  Marriage 
and  Family  Therapy,  Commission 
on  Accreditation  for  Marriage  and 
Family  Therapy  Education 
(graduate  degree  programs  and 
clinical  training  programs] 
Medical  Assistant  Education 
Accrediting  Bureau  of  Health 
Education  Schools  (private  medical 
assistant  educational  institutiom 
and  programs) 
American  Medical  Association. 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Curriculum 
Review  Board,  American 
Assocation  of  Medical  Assistants 
(one-  and  two-year  medical 
assistant  programs) 
Medical  Laboratory  Technician 
Education 
Accrediting  Bureau  of  Health 
Education  Schools  (schools  and 
programs  for  the  medical  laboratory 
technician) 
American  Medical  Association. 
Committee  on  AUied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  National 
Accrediting  Agency  for  Clinical 
Laboratory  Sciences,  which  is 
sponsored  by  the  American  Society 
for  Medical  Technology  and  the 
American  Society  of  Clinical 
Pathologists  (associate  degree  and 
certificate  programs  for  the  medical 
laboratory  technician) 
Medical  Record  Education 
American  Medical  Association, 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Council  on 
Education,  American  Medical 
Record  Association  (programs  for 
the  medical  record  administrator 
and  medical  record  technician) 
Medical  Technology 
American  Medical  Association, 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  National 
Accrediting  Agency  for  Clinical 
Laboratory  Sciences,  which  is 
sponsored  by  the  American  Society 
for  Medical  Technology  and  the 
American  Society  of  Clinical 
Pathologists  (professional 
programs] 
Medicine 
Liaison  Committee  on  Medical 
Education  of  the  Council  on  Medical 
Education,  American  Medical 
Association  and  the  Executive 
Council,  Association  of  American 
Medical  Colleges  (programs  leading 
to  the  M.D.  degree] 


Microbiology 

American  Academy  of  Microbiology, 
Committee  on  Postdoctoral 
Educational  Programs  (postdoctoral 
programs) 
Musuc 

National  Association  of  Schools  of 
Music  (baccalaureate  and  graduate 
degree  programs  and  non-degree 
granting  institutions  offering  music 
education] 
Nuclear  Medicine  Technology 

American  Medical  Association, 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Joint  Review 
Committee  on  Educational 
Programs  in  Nuclear  Medicine 
Technology,  which  is  sponsored  by 
the  American  College  of  Radiology, 
American  Society  for  Medical 
Technology,  American  Society  of 
Clinical  Pathologists,  American 
Society  of  Radiologic  Technologists 
and  the  Society  of  Nuclear  Medicine 
(programs  fcv  the  nuclear  medicine 
technologist) 
Nursing 

American  Association  of  Norte 
Anesthetists,  Council  on 
Accreditation  of  Nurse  Anesthesia 
Education  Programs /Schools 
(professional  schools /programs  of 
nurse  anesthesia) 

National  Association  for  Practical 
Nurse  Education  and  Service,  Inc., 
Accrediting  Review  Board  (practical 
nurse  programs) 

National  League  for  Nursing,  Inc., 
Board  of  Review  for  Associate 
Degree  Programs,  Board  of  Review 
for  Baccalaureate  and  Higher 
Degree  Programs.  Board  of  Review 
for  Diploma  Programs,  Board  of 
Review  for  Practical  Nursing 
Programs  (professional,  technical 
and  practical  nurse  programs) 
Occupational  Therapy 

American  Medical  Association. 
Committee  on  Allied  Health 
Education  tmd  Accreditation,  in 
cooperation  with  the  Accreditation 
Committee,  American  Occupational 
Therapy  Association  (professional 
programs) 
Occupational.  Trade  and  Technical 
Education 

National  Association  of  Trade  and 
Technical  Schools,  Accrediting 
Conunission  (private  schools 
primarily  engaged  in  trade  or 
technical  training,  including  those 
offering  associate  and 
baccalaureate  degrees) 
Optometry 

American  Optometric  Association, 
Comicil  on  Optometric  Education 
(professional  programs) 
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Osteophathic.Medidne 
American  Osteophathic  Association 
(programs  leading  to  the  D.O. 
degree] 

Pharmacy 
American  Council  on  Pharmaceutical 
Education  (professional  degree 
programs) 

I^ysical  Therapy  I 

American  Physical  Therapy 
Association,  Committee  on 
Accreditation  in  Education 
(professional  programs  for  the 
physical  therapist  and  programs  for 
the  physical  therapist  assistant) 

Physician's  Assistant  Education 
American  Medical  Association. 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Joint  Review 
Committee  on  Educational 
Programs  for  Physician's  Assistants, 
which  is  sponsored  by  the 
American  Academy  of  Family 
Physicians,  American  Academy  of 
Pediatrics,  American  Academy  of 
Physician's  Assistants,  American 
College  of  Physicians,  American 
College  of  Surgeons,  American 
Society  of  Internal  Medicine  and  the 
Association  for  Hiysidan  Assistant 
Programs  (programs  for  the 
assistant  to  the  primary  care 
physician  and  the  surgeon's 
assistant] 

Podiatry 
American  Podiatry  Association. 
Council  on  Podiatry  Education 
(colleiges  of  pediatric  medicine, 
including  first  professional  degree 
and  graduate  degree  programs) 

Psychology 
American  Psychological  Association. 
Committee  on  Accreditation 
(doctoral  programs  in  clinical, 
coimseling,  and  school  psychology, 
and  predoctoral  internship 
programs  in  professional 
psychology] 

Public  Health  j 

Council  on  Education  for  Public 
Health  (graduate  schools  of  public 
health,  and  graduate  programs 
offered  outside  schools  and  public 
health  in  community  health 
education  and  in  community  health/ 
preventive  medicine] 

Rabbinical  and  Talmudic  Education 
Association  of 'Advanced  Rabbinical 
and  Talmudic  Schools, 
Accreditation  Commission 
(rabbinical  and  Talmudic  Schools) 

Radiologic  Technology 
American  Medical  Association. 
Committee  on  Allied  Health 
Education  Accreditation,  in 
cooperation  with  the  Joint  Review 
Committee  on  Education  in 
Radiologic  Technology,  which  is 


sponsored  by  the  American  College 
of  Radiology  and  the  American 
Society  of  Radiologic  Technologists 
(programs  for  the  radiographer  and 
radiation  therapy  technologist) 

Respiratory  llierapy 
American  Medical  Association, 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Joint  Review 
Committee  for  Respiratory  Therapy 
Education,  which  is  sponsored  by 
the  American  Association  for 
Respiratory  Therapy.  American 
College  of  Chest  Hiysicians, 
American  Society  of 
Anesthesiologists  and  the  American 
Thoracic  Society  (programs  for  the 
respiratory  therapist  and 
respiratory  therapy  technician) 

Social  Woric 
Council  on  Sodal  Work  Education, 
Commission  on  Accreditation 
(master's  and  baccalaureate  degree 
programs] 

Speech  Pathology  and  Audiology 
American  Speech-Language-Hearing 
Association,  Coimdl  on 
Professional  Standards  in  Speech 
Pathology  and  Audiology  (master's 
degree  programs) 

Surgical  Technology 
American  Medical  Association, 
Conmiittee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Joint  Review 
Committee  on  Education  for  the 
Surgical  Technologist  which  is 
sponsored  by  the  American  College 
of  Surgeons,  American  Hospital 
Association  and  the  Association  of 
Surgical  Technologists  (programs 
for  the  surgical  tedmologist) 

Teacher  Education 
National  Council  for  Accreditation  of 
Teacher  Education  (baccalaureate 
and  graduate  degree  programs] 

Theology 
Association  of  llieological  Schools  in 
the  United  States  and  Canada, 
Commission  on  Accrediting 
(graduate  schools  of  theology) 

Veterinary  Medicine 
American  Veterinary  Medical 
Association,  Committee  on  Animal 
Technician  Activities  and  Training 
(two-year  programs  for  animal 
technicians) 
American  Veterinary  Medical 
Association,  Council  on  Education 
(programs  leading  to  the  D.V,M.  or 
WMJ).  degree) 

Other 
New  York  State  Board  of  Regents 
(registration  [Accreditation]  of 
collegiate  degree-granting  programs 
or  curricula  offered  by  institutions 
.  of  higher  education) 


Natiaoal  Aocraditfaig  Agendes  and 
Associations  Recognised  foe 
Preaccieditation  Categories — Regioaal 
Institutional  Accraditiiig  Commisskifis 

Accrediting  Commission  for  Community 
and  Junior  Colleges,  Western 
Association  of  Schools  and  Colleges 
(Candidate  for  Accreditation) 

Accrediting  Commission  for  Schools, 
Western  Association  of  Schools  and 
Colleges  (Candidate  for 
Accreditation] 

Accrediting  Commission  for  Senior 
Colleges  and  Universities,  Western  . 
Association  of  Schools  and  Colleges 
(Candidate  for  Accreditation) 

Commission  on  Colleges,  Northwest 
Assodaticm  of  Schools  and  Colleges 
(Candidate  for  Accreditation) 

Commission  on  Colleges,  Southern 
Association  of  Schools  and  Colleges 
(Candidate  for  Accreditation) 

Commission  on  Higher  Education, 
Middle  States  Association  of  Colleges 
and  Schools  (Candidate  for 
Accreditation) 

Commission  on  Independent  Schools, 
New  England  Association  of  Schools 
and  Colleges  (Recognition  of 
Candidacy  for  Accreditation) 

Commission  on  Institutions  of  Hi^er 
Education,  New  England,  Association 
of  Schools  and  Colleges  (Candidate 
for  Accreditation] 

Commission  on  Institutions  of  Hi^er 
Education,  North  Central  Association 
of  Colleges  and  Scbocds  (Candidate 
for  Accreditation) 

Commission  on  Occupational  Education 
Institutions,  Southern  Association  of 
Colleges  and  Schools  (Candidate  for 
Accreditation) 

Commission  on  Public  Schools,  New 
England  Association  of  Schools  and 
Colleges  (Recognition  of  Candidacy 
for  Accreditation) 

Commission  on  Schools,  North  Central 
Association  of  Colleges  and  Schools 
(Candidate  for  Accreditation] 

Commission  on  Vocational,  Technical, 
Career  Institutions,  New  England 
Association  of  Schools  and  Colleges 
(Candidate  for  Accreditation, 
Candidacy  for  Accreditation] 

National  Institutional  and  ^Mcialized 
AcoacBting  Agencies  and  Associations 

Accreditation  Board  for  Engineering  and 
Technology,  Inc  Engineering 
Technology  Committee  (Candidate  for 
Accreditation  [to  be  discontinued 
after  1983]) 

Amolcan  Association  of  Bible  Colleges, 
Commission  on  Accrediting 
(Candidate  for  Accreditation) 

American  Association  of  Nurse 
Anesthetists,  Council  on 
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Accreditation  of  Nuree  Anesthesia 
Educational  Programs/Schools 
(Preaccreditation) 
American  Council  on  Pharmaceutical 

Education  (Candidate) 
American  Dental  Association. 

Commission  on  Dental  Accreditation 

(Accreditation  Eligible) 
American  Optometric  Association, 

Coundl  on  Optometric  Education 

(Reasonable  Assurance,  Preliminary 

Approval) 
American  Osteopathic  Association 

(Preaccreditation  Status,  Provisional 

Accreditation) 
American  Podiatry  Association,  Council 

on  Podiatry  Education  (Reasonable 

Assurance,  Preliminary  Accreditation) 
American  Veterinary  Medical 

Association,  Council  on  Education 

(Reasonable  Assurance  of 

Accreditation) 
Association  of  Advanced  Rabbinical 

and  Talmudic  Schools,  Accreditation 

Commission  (Correspondent, 

Candidate] 
Association  of  Independent  Colleges 

and  Schools,  Accrediting  Commission 

(Recognized  Candidate  for  Junior 

College  Accreditation,  Recognized 

Candidate  for  Senior  CoUege 

Accreditation  [for  institutions  already 

holding  accredited  status]) 
Association  of  Theological  Schools  in 

the  United  States  and  Canada, 

Commission  on  Accrediting 

(Candidate  for  Accredited 

Membership) 
Council  on  Chiropratic  Education, 

Commission  on  Accreditation 

(Recognized  Candidate  for 

Accreditation) 
Council  on  Education  for  Public  Health 

(Preaccreditation] 
Council  on  Social  Work  Education 

(Candidacy) 
Liaison  Committee  on  Medical 

Education  (Reasonable  Assurance. 

Provisional  Accreditation) 
National  Association  of  Schools  of  Art 

and  Design,  Commission  on 

Accreditation  and  Membership 

(Candidacy  Status] 

Discontinued  preaccreditation 
categories:  New  York  State  Board  of 
Regents  (Interim  Registration, 
Preliminary  Registration);  American 
Dietetic  Association  (Developmental 
Accreditation). 

Dated:  )tuie  8, 1982. 
T.  H.  BeU, 

Secretary  of  Education. 
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DEPAfmiENT  OF  ENERGY 

Economic  Regulatory  Administration 

Cordeie  Operating  Co^  Propooed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  order  which  was  issued  to 
Cordeie  Operating  Company  (Cordeie) 
of  Corsicana.  Texas.  This  Proposed 
Remedial  Order  charges  Cordeie  with 
pricing  violations  in  the  amount  of 
$2,381,864.17  connected  with  the  sale  of 
crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212,  Subpart  D 
during  the  time  period  September  1, 1973 
through  October  31. 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confldential  information 
deleted,  may  be  obtained  from  James  A. 
Martin,  Deputy  Director,  Crude  and  NGL 
Audit  &  Litigation  Support  Group, 
Economic  Regulatory  Administration. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  or  by  calling  (214) 
767-7401.  On  or  before  June  29, 1982,  any 
aggrieved  person  may  file  a  Notice  of 
objection  with  the  Office  of  Hearings 
and  Appeals,  12  &  Penn.  Ave.  N.W., 
Washinigton.  D.C.  20461.  in  accordance 
witii  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  3rd  day  of 
June.  1982. 

James  A.  Martin. 

Deputy  Director,  Crude  and  NGL  Audit  & 
Litigation  Support  Group,  Economic 
Regulatory  Administration. 

[FR  Doc  62-1  ssoa  Piled  S-11-82: 8:48  ain| 
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Engineered  Operating  Co..;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Engineered  Operating  Company 
(Engineered)  of  Wichita  Falls.  Texas. 
This  Proposed  Remedial  Order  charges 
Engineered  with  pricing  violations  in  the 
amount  of  $2,229,215.85  connected  with 
the  sale  of  crude  oil  at  prices  in  excess 
of  those  permitted  by  10  CFR  212, 
Subpart  D  during  the  time  period 
September  1, 1973  tiirough  June  30, 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  A. 
Martin,  Deputy  Director.  Crude  and  NGL 


Audit  &  Litigation  Support  Group, 
Economic  Regulatory  Administration. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235,  or  by  calling  (214) 
767-7401.  Within  fifteen  (15)  days  of 
puUication  of  this  notice,  any 
aggriveded  person  may  file  a  Notice  of 
objection  with  the  Office  of  Hearings 
and  Appeals,  12  and  Penn.  Ave.  NW., 
Washington,  D.C  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  3rd  day  of 
June,  1962. 
James  A.  Martin, 

Deputy  Director,  Crude  and  NGL  Audit  Sr 
Litigation  Support  Group,  Economic 
ReguIcUory  Administration. 

[FK  Oac  B-ISVD  fHad  8-11-82: 8)Maal 

BiujNQ  cooe  un  61  M 


l.eClalr  Operating  Company;  Proposed 
ReNMaW  Order 

Puraoant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
LeClair  Operating  Company  (LeQair]  of 
Abilene,  Texas.  This  Proposed  Remedial 
Order  charges  LeClair  with  pricing 
violations  in  the  amount  of  $405,556.35 
connected  with  the  sale  of  crude  oil  at 
prices  in  excess  of  those  permitted  by  10 
CFR  Part  212,  Subpart  D  during  tiie  time 
period  September  1, 1973  through  August 
31. 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  fi^m  James  A. 
Martin,  Deputy  Director,  Crude  and  NGL 
Audit  &  Litigation  Support  Group. 
Economic  Regulatory  Administration. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  or  by  calling  (214) 
767-7401.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  12  and  Penn.  Ave.  NW.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  3id  day  of 
June,  1982. 

Jamas  A.  Martin, 

Deputy  Director,  Crude  and  NGL  Audit  & 
Litigation  Support  Group,  Economic 
Regulatory  AcbailUstraUan. 

[FR  Doc  B2-lSSn  Filed  6-11-82: 9Ai  un| 
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Federal  Enecyy  RejulBtocy 
Commisaion 

[Ooawt  Na  CPS1-2S7-0011 

Cdumbia  Gulf  Tranafniaalon  Ca  and 
Tennesaee  Gas  PIpeine  Company  a 
Division  of  Tenneco  inc;  Amendment 

June  8, 1982. 

Take  notice  that  on  May  14. 1962. 
Columbia  Golf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683.  Houston. 
Texas  77001,  and  Tennessee  Gas 
Pipeline  Company  a  Division  of  Tenneco 
Ina  (Tennessee),  P.O.  Box  2511.  Huston. 
Texas  77001.  filed  in  Docket  No.  CP81- 
257-001  purusant  to  section  7(c)  of  the 
Natural  Gas  Act  a  joint  amendment  to 
Columbia  Gulfs  application  filed  on 
March  27, 1961,  in  Docket  No.  CP81-257- 
000  so  as  to  reflect  joint  ownership  and 
operation  of  certain  pipeline  and  related 
facilities,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  epen  to  public 
inspection. 

Applicants  state 'fhat  Columbia  Golf 
requested  authority  ^  construct  and 
operate  approximate  9Ji  miles  of  22- 
inch  pipeline  in  Uinta  County.  Wyoming. 
Applicants  further  state  that  Columbia 
Gulf  has  agreed  to  permit  Tennessee  to 
share  in  the  otvnership  and  operation  of 
the  proposed  facilities  in  order  to  assist 
Tennessee  in  effectuating  the  receipt  of 
natural  gas  supplies  from  the  Carter 
Creek  area  in  Wyoming.  It  is  stated  that 
pursuant  to  an  agreement  dated  March 
23, 1982.  Colombia  Gulf  and  Tennessee 
would  each  own  50  percent  of  the 
proposed  facilities.  It  is  asserted  that  the 
estimated  total  cost  of  the  proposed 
facilities  is  $4,515,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  28. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1S7.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  cm*  to  participate  as  ■  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 


Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
KmiMdiF.  riiiiiilib 
Secretary. 

(FR  Doc  n-mra  fim  t-U-«K  ms  ai^ 
I COOC  STIT-SI^ 


[Docket  Na  CPS2-32»-000] 

Consolidatad  Gas  Supply  Cofpi; 
AppicatkMi 

June  8, 19BZ. 

Take  notice  that  on  May  14, 1962, 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Main  Street 
Clarksburg,  West  Virginia  28301,  filed  in 
Docket  No.  CP  62-328-00  an  ei^lication 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  and/or  sale  of  natural 
gas  for  the  City  of  Houma,  Louisiana 
(Houma),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  natural  gas  service 
agreement  dated  April  16, 1982, 
Applicant  proposes  to  seU  on  a  firm 
basis  natural  gas  to  Houqa  in  quantities 
sufficient  to  meet  the  requirements  of 
Houma's  publicly-owned  retail  gas 
distribution  in  Terrebonne  Parish, 
Louisiana.  It  is  asserted  that  Applicant 
and  Houma  have  agreed  that  the  billing 
demand  would  be  6,650  dekathenns  (dt) 
equivalent  of  natural  gas  per  day  and 
the  winter  requirement  quantity  would 
be  422,800  dt  equivalent  Applicant 
states  that  delivery  to  Houma  would  be 
at  the  Getty  IHant  in  Houma  with 
provisions  for  an  alternate  point  of 
delivery  also  in  Houma.  It  is  asserted 
that  the  sale  for  resale  to  Houma  would 
be  for  a  limited-term  ending  October  31, 
1992  and  would  be  made  pursuant  to 
Applicant's  Rate  Schedule  RQ. 

It  is  also  asserted  that  Houma  and 
Applicant  have  entered  into  a  separate 
contract  dated  April  16, 1982  for  a  non- 
jurisdictional  direct  sale  of  natural  gas 
to  be  used  for  electric  generation. 
Applicant  further  proposes  to  transport 
this  gas  for  Houma.  Applicant  states 
that  it  would  sell  op  to  25,000  dt 
equivalent  of  natoral  gas  daily  and  op  to 
5,140,000  dt  equivalent  of  gas  annoal^ 
to  Houma  for  power  generatioo. 

It  is  asserted  that  Houma  would  pay 
Applicant  a  rate  for  die  gas  sold  to  it 
equivalent  to  the  100  percent  load  factor 
rate  based  upon  Applicant's  three-part 
Rate  Schedule  RQ.  Applicant  requests 
that  the  quantities  of  gas  sold  in  the 
non-jurisdictional  direct  sale  to  Houma 


not  be  considered  in  designing 
Applicant's  jurisdictional  rates  and  that 
it  be  permitted  to  retain  all  revenues 
from  the  direct  sale  on  natural  gas  to 
Houma. 

It  is  asserted  that  the  proposed 
services  would  give  Applicant  added 
market  flexibility  to  avoid  any  take-or- 
pay  penalties  that  might  otherwise  be 
imposed  by  its  suppliers  and  would 
permit  it  to  continue  to  be  aggressive  in 
securing  additional  long-term  supplies 
for  the  benefit  of  its  present  and  fiitnre 
firm  customers. 

Any  pers<n  desiring  to  be  heard  or  to 
make  any  protest  with  reCerence  to  said 
application  should  on  or  before  June  28, 
1982,  file  with  the  Fedraal  Energy 
Regulatory  Commission,  Washington. 
D.C  20428,  a  petition  to  intovene  at  a 
protest  in  accordance  with  the 
requirements  of  the  Qmunission's  Roles 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiO 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  takoi  but  wiD 
not  serve  to  make  die  protestants 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  audiority  contained  in  and  sobjeot  to 
jurisdiction  ocmferred  opon  the  Federal 
Energy  Regolatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  die  public 
convenioice  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
reqoired,  farther  notice  of  sndi  hearing 
will  be  doly  givoL 

Under  the  procedore  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KMMMth  F.  Phmb, 
Secntmy. 
[rnniii  m  ntnmnii  n  ■  ■■»! 
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[Docket  No*.  CI67-343-000  and  CI7»-453- 

001] 

B  Paso  Exploration  Ca  (Suoceaeor  In 
Interest  to  Odessa  Natural  GasoHne 
Co.)  and  El  Paso  Exploration  Co. 
(Successor  in  Interest  to  Odessa 
Natural  Corp.;  Applications  for 
Certificates  of  Public  Convenience 

June  7. 1982. 

Take  notice  that  on  May  14. 1982.  El 
Paso  Exploration  Company, 
("Applicant"),  of  Post  Office  Box  1492. 
El  Paso,  Texas  79978,  filed  applications 
for  certificates  of  public  convenience 
and  necessity  authorizing  Applicant  to 
continue  to  render  service  previously 
authorized  by  the  Commission  under 
certificates  of  public  convenience  and 
necessity  heretofore  issued  to  Odessa 
Natural  Gasoline  Company,  predecessor 
in  interest  to  Odessa  Natural 
Corporation  ("Odessa")  at  Docket  No. 
CI67-343-000  and  to  Odessa  Natural 
Corporation  ("Odessa")  at  Docket  No. 
Cl7e-435-001.  Applicant  is  also 
requesting  redesignation  of  FERC  Gas 
Rate  Schedule  No.  9  in  Docket  No.  CI67- 
343-000  by  Odessa  Natural  Gasoline 
Company  ("Odessa")  and  FERC  Gas 
Rate  Schedule  No.  12  in  Docket  No. 
CI76-453-001  by  Odessa  Natural 
Corporation  ("Odessa")  on  file  with  the 
Commission  as  the  Rate  Schedules  of  El 
Paso  Exploration  Company. 

By  Articles  of  Amendment  to  the 
Articles  of  Incorporation  of  Odessa 
Natural  Corporation,  dated  December 
19, 1980,  the  name  of  Odessa  was 
changed  to  El  Paso  Exploration 
Company,  effective  January  1, 1981. 

The  properties  of  Odessa  subject  to 
the  instant  certificates  were  conveyed  to 
Applicant  by  instruments  of 
assignments  executed  on  various  dates 
in  1981,  all  to  be  effective  January  1, 
1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  22, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.,  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commissioo 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commiscion's  Rules  of 
Practice  and  Procedure  ■  hearing  will  be 
held  without  further  notice  before  the 
Conmiission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  beUeves  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applications  to  appear 
or  to  be  represented  at  the  hearing. 
Kennedi  F.  Plumb, 
Secretary. 

pit  Doc  BZ-1SB74  FiM  6-11-82: 8:46  am) 
BILUNG  CODE  8717-01-M 

[Docket  Na  CP82-324-000] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

June  8, 1982. 

Take  notice  that  on  May  13, 1982, 
Michigan  Wisconsin  Pipe  Line 
Company,  One  Woodward  Avenue, 
Detroit,  Michigan  48226  (Applicant), 
filed  in  Docket  No.  CP82-324-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  the  account  of  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubic 
inspection. 

It  is  submitted  that  pursuant  to  a  gas 
sale  agreement  between  Natural  and 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO),  dated  June  3, 1981,  as 
amended.  Natural  agreed  to  sell  to 
CLECO  37,000,000  Mcf  of  natural  gas 
during  an  initial  term  of  363  days 
commencing  on  the  date  of  first 
deliveries.  Applicant  states  that  the 
parties  expect  the  maximimi  daily 
delivery  volumes  would  not  exceed  100 
billion  Btu  of  natural  gas  per  day. 
Applicant  further  states  that  Natural 
would  cause  the  transportation  and 
delivery  of  the  gas  through  Louisiana 
Intrastate  Gas  Corporation's  (LIG) 
pipeline  system. 

It  is  asserted  that  to  effectuate  the 
arrangement,  Natural  has  requested 


Applicant  to  assist  it  by  displacing 
certain  quantities  of  gas  between  the 
pipeline  systems  of  Natural  and  UG. 
Pursuant  to  an  agreement  dated  March 
30, 1982,  Applicant  has  agreed  to  take 
deliveries  of  gas  from  Natural  at  an 
existing  interconnection  between  the 
pipelines  systems  of  Natural  and 
Applicant  located  in  Will  Cotmty. 
Illinois,  an  existing  interconnection 
between  the  pipeline  systems  of  Natural 
and  Applicant  located  in  McHenry 
County.  Illinois,  or  such  other  locations 
as  the  parties  may  mutually  agree  upon, 
it  is  stated. 

Applicant  states  that  it  has  agreed  to 
redeliver  thermally  equivalent  quantities 
of  gas  to  LIG  for  the  account  of  Natural 
at  a  point  of  interconnection  between 
the  pipeline  systems  of  Applicant  and 
LIG  located  in  St.  Mary  Parish. 
Louisiana,  the  tailgate  of  Exxon 
Corporation's  Garden  City  Plant  located 
in  St  Mary  Parish,  Louisiana,  where 
Applicant  would  cause  the  plant 
operator  to  make  deliveries  of  gas  to 
LIG,  or  at  both  of  the  above. 

It  is  asserted  that  Applicant  would 
charge  Natural  1.0  cent  for  each  million 
Btu  redelivered  to  LIG  for  Natural's 
account  Applicant  further  asserts  that 
the  transportation  service  would  be 
provided  by  it  on  a  best  efforts  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28, 
1982.  file  with  the  Federal  Energy 
Regulatory  Conunission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  if 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KeDnelfaF.  Rmo^ 
Secretary.    \  | 

|FR  Doc  a2-1907S  PBed  S-H-tt  M5  «■! 
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(Docket  No.  CP82-33(MI001 

Texas  Eastern  Transmission  Corp^ 
Application 

Iiine  8. 1982.   ' 

Take  notice  that  on  May  17. 1982, 
Texas  Eastern  Transmission 
Ck>rporatioa  (Applicant).  PX).  Box  2521. 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP82-3aQ-000  an  application 
piuvuant  to  section  7(cj  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  the 
account  of  Public  Service  Electric  and 
Gas  Company  (Public  Service),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  a  transportation 
agreement  dated  May  5, 1982,  Applicant 
proposes  to  transport  up  to  15.363 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day,  less  quantities  retained  for 
applicable  shrinkage,  for  Public  Service 
fiiom  a  point  of  interconnection  in 
Colbert  County,  Alabama,  bom  Public 
Service's  supplier,  Alabama  Tennessee 
Natural  Gas  Company,  to  Union  County, 
New  Jersey,  or  other  mutually  agreeable 
existing  points  of  delivery. 

It  is  asserted  that  Public  Service 
would  pay  Applicant  the  rate  of  27.39 
cents  per  dt  equivalent  under 
Applicant's  Rate  Schedule  TS-1  but.  if 
the  volume  of  natural  gas  delivered 
when  added  to  the  quantities  delivered 
to  Public  Service  under  Applicant's  Rate 
Schedules  TS-1.  SS-D  and  other 
transportation  agreements  exceed  the 
combined  total  curtailment  of  natural 
gas  sales  to  Public  Service  under  all  of 
Applicant's  firm  sales  rate  schedules, 
then  Public  Service  would  pay  31.68 
cents  per  dt  equivalent.  Applicant 
further  asserts  that  it  would  retain 
applicable  shrinkage,  which  presently  is 
7.0  percent  of  all  natural  gas  received  for 
transportation  from  April  16  through 
November  15  of  each  year  and  13.0 
percent  of  all  gas  received  for 
transportation  from  November  16 


through  April  15  of  each  jrear.  Applicant 
proposes  that  the  retention  of  revenues 
derived  from  die  transportation  service 
proposed  herein  shall  be  subject  to 
Applicant's  pending  rate  proceeding  in 
Docket  No.  RPSl-109-000. 

It  is  asserted  that  the  proposed 
service  would  enable  Public  Service  to 
implement  its  purchase  of  natural  gas 
and  to  help  fulfill  its  need  for  a  greater 
natural  gas  supply.  Applicant  further 
states  that  the  service  would  be  for  a 
limited  term  commencing  upon  the  date 
of  initial  delivery  or  sixty  days  after 
receipt  of  certificate  authorization 
whichever  occurs  earlier  and 
terminating  on  October  31, 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20428,  a  i>etition  to  intervene  or  a 
protest  in  accordance  widi  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
vr-v*.:..^  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  antbcMity  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commiaaion  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  diis 
application  if  no  petition  to  intervene  is 
filed  within  die  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commissi(Hi  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
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(Docket  No.  CPt2-S2»-000] 

Texas  Eastern  Transmission  Corpi; 
Application 

Take  notice  that  on  May  17. 1982, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston.  Texas  77252,  filed  in  Docket 
No.  CP82-329-000  an  appUcation 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  the 
account  of  Public  Service  Electric  and 
Gas  Company  (Public  Service),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubic  inspection. 

Pursuant  to  a  transportation 
agreement  dated  May  5, 1982,  Applicant 
proposes  to  transport  up  to  40,000 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day,  less  quantities  retained  for 
applicable  shrinkage,  for  Public  Service 
from  a  point  of  interconnection  in  Giles 
County,  Tennessee  where  gas  would  be 
received  from  Pubhc  Service's  supplier. 
East  Tennessee  Natural  Gas  Company, 
to  UnicHi  County,  New  Jersey,  or  other 
mutually  agreeable  existing  points  of 
deUvery. 

It  is  asserted  that  Public  Service 
would  pay  Applicant  the  rate  of  2739 
cents  per  dt  equivalent  under 
Applicant's  Rate  Sdiedule  TS-1  but,  if 
the  volmne  of  natural  gas  delivered 
when  added  to  die  quantities  delivered 
to  Public  Service  under  Applicant's  Rate 
Schedules  TS-1,  SS-II  and  other 
transportation  agreements  exceed  the 
combined  total  curtailment  of  natural 
gas  sales  to  PubUc  Service  under  all  of 
Applicant's  firm  sales  rate  schedules, 
then  Public  Service  "trould  pay  31.68 
cents  per  dt  eqivalenL  Appficant  further 
asserts  that  H  would  retain  applicable 
skrinkage.  which  presently  is  7Si  percent 
of  all  natural  gas  received  for 
transportation  from  April  16  through 
November  15  of  each  year  and  13J0 
percent  of  all  gas  received  for 
transportation  from  November  16 
through  April  15  of  each  year.  Applicant 
proposes  that  the  retention  of  revenues  . 
derived  from  the  transportation  service 
proposed  herein  shall  be  subject  to 
Applicant's  pending  rate  proceeding  in 
Docket  No.  RP81-10»-000. 

It  is  asserted  that  the  proposed 
service  would  enable  PubUc  Service  to 
implement  its  purchase  of  natural  gas 
and  to  help  fuLBU  its  need  for  a  greater 
natural  gas  supply.  Applicant  further 
states  that  the  service  would  be  for  a 
limited  term  commencing  upon  the  date 
of  initial  delivery  or  sixty  days  after 
receipt  of  certificate  authorization 
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whichever  occurs  earlier  and 
terminating  on  October  31, 1982, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regiilations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  CP82-166-001] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Amendment 

June  B,  1982. 

Take  notice  that  on  May  19, 1982. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-166-<X)1  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  an 
amendment  to  its  application  filed  on 
January  20, 1982,  in  Docket  No.  CP82- 
166-000  revising  its  request  for 


authorization  to  construct  and  operate 
certain  pipeline  and  appurtenant 
facihties,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  its  application 
it  requested  authority  to  construct  and 
operate  in  the  Eugene  Island  area, 
offshore  Louisiana,  (1)  approximately 
28.28  miles  of  20-inch  pipeline  which 
would  extend  from  a  production 
platform  in  Block  10  to  a  subsea  tie-in 
with  Applicant's  Southeast  Louisiana 
Gathering  System  in  Block  107,  (2) 
approximately  0.38  mile  of  16-inch 
pipeline  which  would  extend  from  a 
production  platform  in  Block  24  to  a 
subsea  tie-in  with  the  above  20-inch 
pipeline  in  that  Block  and  (3) 
approximately  0.89  mile  of  6-inch 
pipeline  which  would  extend  fi-om  a 
production  platform  in  Block  46  to  a 
subsea  tie-in  with  the  above  20-inch 
pipeline  in  Block  45. 

It  is  stated  that  because  there  are  as 
yet  no  commitments  to  purchasers,  nor 
has  any  prospective  purchaser 
requested  Applicant  to  transport  the 
Block  24  natural  gas,  Apphcant  amends 
its  application  in  order  to  delete  its 
proposal  to  construct  the  0.38  mile  of  16- 
inch  pipeline  in  Block  24.  Apphcant 
states  that  elimination  of  these  facilities 
would  reduce  the  estimated  cost  of  the 
facilities  shown  in  the  application  by  an 
estimated  $2,849,840. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  28. 
1982,  file  with  the  Federal  Energy 
Regidatory  Commission.  WashUigton. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kennetli  F.  Plumb. 
Secretary. 
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[Docket  Na  CP82-321-000] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Application 

June  a  1982. 

Take  notice  that  on  May  12. 1982. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP82-321-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  interruptible  transportation  of 
natural  gas  for  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con 
Edison),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  cuid  open  to  public 
inspection. 

Applicant  states  that  Con  Edison  has 
arranged  to  purchase  natural  gas  from 
Pennsylvania  Gas  &  Water  Company 
(PG&W).  It  is  asserted  that  PG&W 
would  deliver  up  to  46,900  dekatherms 
(dt)  equivalent  of  gas  per  day  to 
Applicant  at  Applicant's  and  PG&W's 
point  of  interconnection,  while 
Applicant  would  redeliver  the  subject 
gas  to  Con  Edison  at  existing  points  of 
dehvery,  less  retainage  for  compressor 
fuel  and  line  loss  make-up. 

Applicant  states  that  the  proposed 
transportation  service  would  begin  on 
the  date  of  initial  deliveries  and  end  of 
October  31, 1982.  or  on  the  expiration  of 
the  fuel  shortage  emergency  period  as 
defined  in  {  284.201(e)  of  the   ' 
Commission's  Regulations,  whichever 
occurs  first.  The  proposed 
transportation,  it  is  explained,  would  be 
interruptible  at  AppHcant's  sole 
discretion  and  would  be  subordinate  to 
AppHcant's  deliveries  to  Con  Edison 
under  Applicant's  Rate  Schedules  CD. 
PS,  LGA.  and  GSS.  Con  Edison  initially 
would  pay  Applicant  7.0  cents  per  dt 
equivalent  delivered  with  0.7  percent 
retention  for  compressor  fuel  and  line 
loss  makeup,  it  is  stated 

Applicant  asserts  that  Con  Edison 
would  bum  the  gas  directly  to  generate 
electricity  and/or  steam,  which  would 
displace  normally  used  fuel  oil. 
Applicant  maintains  that  such 
transportation  service  would  be 
conditioned  upon  the  availability  of 
capacity  sufficient  to  provide  the  service 
without  detriment  or  disadvantage  to 
Applicant's  existing  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
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protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
an  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conmiissioii  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  tOr-iym  Piled  6-11-82;  8:48  am] 
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[Docktt  No*.  CI61-1265-002,  et  aL] 

Unicon  Producing  Co.  (Successor  to 
Supron  Energy  Corporation); 
Application  To  Amend  Certificates  of 
Public  Convenience  and  Necessity,  To 
Redesignate  Rate  Schedules,  and  to 
Redesignate  Pending  Proceedings 

June  7. 1982 

Take  notice  that  on  May  20, 1982, 
Unicon  Producing  Company  (Unicon)  of 
One  Riverway,  Houston,  Texas  77056, 
successor  to  Supron  Energy  Corporation 
(Supron),  filed  an  application  with  the 
Commission  in  Docket  Nos.  CI61-1265- 
002,  et  al.,  to  amend  the  certificates  of 
public  convenience  and  necessity  issued 
under  each  of  the  proceedings  listed  in 
Exhibit  A  attached  hereto  by  deleting 


there&vm  the  name  Supron  Energy 
Corporation  and  substituting  therein  the 
name  Unicon  Producing  Company,  in 
such  manner  and  to  the  end  that  Unicon 
shall  thereafter  succeed  to  and  be 
possessed  of  all  of  Supron's  rights,  titles, 
interests  and  obligations  heretofore  had 
thereimder  by  Supron  and  to  substitute 
Unicon  for  Supron  as  a  party  in  any 
pending  proceeding  before  the 
Commission. 

On  April  29, 1982  Supron  Energy 
Corporation  (Supron)  was  merged  into 
Union  Texas  Exploration  Corporation 
(UTEC)  a  subsidiary  of  Union  Texas 
Petroleum  Corporation.  Following  such 
merger  which  took  place  as  a  result  of  a 
certain  Merger  and  Stock  Aquisition 
Agreement  dated  February  10, 1982, 
UTEC  owned  100%  of  the  assets  of 
Surpon.  On  April  29, 1982  UTEC,  along 
with  Exploration  Finance  Company, 
formed  Unicon  Producing  Company 
(Unicon),  a  Texas  general  partnership 
and  conveyed  to  Unicon  substantially 
all  of  the  producing  properties  formerly 
owned  by  Supron. 

Following  these  transactions,  Unicon 
Producing  Company  now  holds  all 
rights,  tides  interests  and  obligations 
formerly  held  by  Supron  Energy 
Corporation  in  and  to  those  certain  gas 
sales  and  purchase  contracts  which  are 
identified  by  certain  docket  and  rate 
schedule  on  Exhibit  A. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  22, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natiiral  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 


Commissicm  on  all  applications  in  «^ch 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  of  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
cetificates  of  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Pknnb, 

Secretary. 

ExHtarr  A— Umccn  Prooucmq  Co.;  Succes- 
sion, Certificate  of  Adoption  and 
Reoesignation  of  Rate  Schedules 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D]  number  denotes  additional 
purchasers  Usted  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  l!)ivision  of  Public 
Information,  Room  1000, 825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to. any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  June  29, 1982. 
Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  162-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation  . 
Section  108:  Strippm-  well  '*• 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  82-16961  Piled  »-ll-82:  S:4S  am] 
BHJJNQ  COOE  6717-01-M 
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OTHER    PURCHASERS 


VOLUME  MO  :662 


8232529  COLUMBIA  GAS  TRANS  CORP 

S232586  EL  PASO  NATURAL  GAS  CO 

8232611  TEXAS  UTILITIES  FUEL  CO 

8232612  TEXAS  UTILITIES  FUEL  CO 
8232691  E  I  DUPONT  OE'NEMOURS  t  CO  INC 
8232705  EL  PASO  NATURAL  GAS  CO 

8232729  LONE  STAR  GAS  CO 

8232730  LONE  STAR  GAS  CO 

8232731  LONE  STAR  GAS  CO 

8232732  LONE  STAR  GAS  CO 

8232777  DELHI  GAS  P  L  CORP  , 

8232778  DELHI  GAS  P  L  CORP 

8232790  e  I  DUPONT  DE  NEMOURS  t  CO  INC 

8232791  E  I  DE  NEMOURS  &  CO  INC 
8232797  E  I  DUPONT  OE  NEMOURS  &  CO  INC 
8232831  EL  PASO  NATURAL  GAS  CO 
8232855  NATURAL  GAS  P  L  CO  OF  AHER 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Conunission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  hsted  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1,000, 825  North 
Capitol  St.,  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 


Commission  on  or  before  June  29, 1982. 
Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  light  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-1SM2  F1M  ».11-«  SKS  ami 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  [MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  June  29, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  (XIS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

lOft-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-15984  Filed  8-11-82;  8:45  am] 
BtLUNQ  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  April  30  Through 
May  7, 1982 

During  the  week  of  April  30  through 


May  7, 1982,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE  procedural 
regulations,  10  CFR  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  these  cases  may  file 
written  comments  on  the  application 
within  ten  days  of  service  of  notice,  as 
prescribed  in  the  procedural  regulations. 
For  purposes  of  the  regulations,  the  date 
of  service  of  notice  is  deemed  to  be  the 
date  of  publication  of  this  Notice  or  the 
date  of  receipt  by  an  aggrieved  person 
of  actual  notice,  whichever  occurs  first. 
All  such  comments  shall  be  filed  with 
the  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 


George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
)une  7, 1962 


Date 


Apr.  30,  1982.. 

Apr.  30.  1962 .. 

Apr.  30.  1962.. 

Apr.  30.  1962.. 

May  3,  1962  ... 
May  3.  1982... 
May  3,  1962 .... 
May  3,  1962... 
May  3.  1962 ... 
May  4. 1982... 


May  4, 1962. 


May  7.  1962.. 


List  of  Cases  Received  by  the  Ofrce  of  Hearings  and  Appeals 

[WMk  ol  April  30,  1962  through  May  7.  1962] 


May  6, 1962 


May  6.  1962.. 


^4a^w  tni  location  ol  applicant 


Entire  Stats  Pelroleuin  Association,  Albany,  ^4ew  York . 


Marathon  Oil  Company,  Washington,  D.C. 
Marathon  OH  Company,  Washington,  D.C. 


Marathon  Ol  Company.  Washington,  0.0. 


Mot>il  Oil  Corporation/Onica  ol 

Ion,  DC. 
Mobil  Oil  Corporation/Office  of 

ton,  DC. 
MoM  Oil  Corporatton/Offica  ol 

ton,  D.C. 
Mobil  Oil  Corporation/Office  of 

ton,  DC. 
Mobd  Oil  Corporation/Office  of 

ton.  DC. 
Montague,  Ted  d/b/a  Tad's 

California. 


Special  Counsel, 
Special  Counsel, 
Special  Counsel, 
Special  Counsel, 
Special  Counsel, 
Union  Servica 


Washing- 
Washing- 
Washing- 
,  Washing- 
Washing- 
Cupertino, 


Case  1^. 


HEA-0001. 


HRZ-0062.. 


HRZ-0063.. 


HRZ-0064.. 


Redman  Service  Inc..  Santa  Monica.  California... 


Exxon  Convany,  U.S.A.,  Washington,  O.C.. 


state  of  Alaslia,  Anchorage,  Alaska.. 


Arizoru  Fuels  Corp./Cities  Servk»,  Tulsa,  Oklalwma.. 


HRS-OOOe.. 
HRS-0007..., 
HRS-0008... 
HRS-0009... 
HRS-0011... 
HRW-0016.. 

HEX-0026..- 


HRR-0025.. 


HEE-0028.. 


HEJ-0020.. 


Type  of  submission 


Appeal  of  Corwervatxxi  and  Renewable  Energy  Division  Decisiort  If  granted: 
The  March  31,  1962,  Decision  issued  by  the  Assistant  Secretary  for  Conser- 
vation and  Renewable  Energy  pursuant  to  Sectnn  216  of  the  National  Energy 
Conservation  and  Policy  Act  (4  U.S.C.  J  8217)  permitting  the  Long  Island 
Lighting  Company  to  sell  and  install  residential  solar  water  heating  urMs  would 
be  rescinded. 

Interlocutory  Order.  If  granted:  Landmark  Inc.'s  Statonient  of  Ot))ections  submit- 
ted in  response  to  ttie  Proposed  Remedial  Order  (Case  Mos.  HRO-0024  and 
0025)  issued  to  Marathon  Oil  Company  would  be  stricken. 

InterkKutory  Order  If  granted:  Growmartc  Inc.'s.  Statemem  of  Objeclions 
submitted  in  response  to  the  Proposed  Remedial  Order  (Case  ftos.  HRO- 
0024  and  0025)  issued  to  Marathon  Oil  Company  woukJ  be  stncken. 

Interlocutory  Order.  If  granted:  Township  Oil  Company's  Statement  of  Obiec- 
tk>ns  submitted  in  response  to  the  Pnjposed  Remedial  Order  (Case  Mos. 
HRO-0024  and  0025)  issued  to  Marathon  Oil  Company  wouk)  be  stncken. 

Request  for  Stay.  If  granted:  Mobil  Oil  Corporation  wouW  receive  a  stay  ol  the 
filing  date  of  its  Statement  of  Objections  (Case  No  HRO-0014). 

Request  for  Stay.  If  granted:  Mobil  Oil  Corporation  wouM  receive  a  stay  of  the 
filing  date  of  its  SUtemant  of  Ob|ectxxw  (Case  Ha.  HRO-0016). 

Request  for  Stay.  If  granted:  MoM  Oil  Corporation  woukf  receive  ■  stay  of  the 
flUng  date  of  Ks  Statement  of  Obiections  (Case  No.  HRO-0017). 

Request  for  Stay.  If  granted:  MoM  Oil  Corporation  woukf  receive  a  stay  of  ttie 
filing  date  of  its  Statement  ol  Objections  (Case  No.  HRO-0022). 

Request  for  Stay.  If  granted:  Mobil  Oil  Corporation  wouM  receive  a  stay  of  tfw 
filing  date  of  ita  Statement  of  Obiectxms  (Case  f*o.  HRO-0023). 

Remedial  Order  Without  Objection.  If  granted:  The  Proposed  Remedial  Order 
issued  to  Ted  Montague  d/b/a/  Ted's  Uraon  ServK«  on  August  14,  1962 
would  be  Issued  as  s  final  Remedial  Order 

Supplemental  Order  If  (x^anted:  The  September  26,  1980.  Remedial  Order 
issued  by  the  Offk:e  of  Heanngs  and  Appeals  to  Redman  SarvKe,  Inc.  (Case 
No.  BRW-00e7)  wouk)  be  rescinded. 

Request  for  Modification/Rescission.  If  granted:  The  November  12.  1981, 
dismissal  letter  issued  to  Exxon  Company.  USA.,  dismismg  Exxon  Company. 
U.S.A .'s  Motion  to  Dismiss  the  Proposed  Remedial  Order  Issued  to  It  on  May 
29,  1 961  woukf  be  rescinded. 

Exceptkm  fiwn  the  Energy  Conservatkm  Program.  If  granted  The  Stale  of 
Alaska  wouM  be  granted  an  axceplkjn  hom  the  requirement  contained  in  10 
CFR.  1 455.2  tfiat  a  residential  chiM  care  center  provMe  care  kx  at  least  ten 
minor  persons  in  order  to  qualify  tor  assistance  under  ttw  Natnnal  Energy 
Conservatton  Policy  Act 

tMion  kx  Protective  Order.  H  granted:  Cities  Sernce  wouM  enter  into  a 
Protective  Order  with  Arizona  Fuels  Corporalran  regarding  tfie  release  of 
proprietary  informatkxi  to  Cities  Servkw  in  connection  «nth  Arizona  Fuels 
Corp.'s  Appkcatton  tor  Exception  (Case  Noe.  BEH-0526,  0EE-e964  and  OEF- 
0526). 
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Cases  Filed;  Week  of  May  7  through 
May  14, 1982 

Dikring  the  week  of  May  7  through 
May  14, 1982,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
wer^  filed  with  the  Office  of  Hearings 


and  Appea 
Enetky. 


s  of  the  Department  o 


Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  firsL  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Enei^.  Washington.  D.C.  20461. 
Geotge  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
June  7. 1982. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  of  May  7  ttraugh  May  14.  1962] 


May  19,1962. 

May  Id.  1962 

May  id,  1962 


May  Id,  1962 


May  1311962 


1962- 


nama  ana  ncaoon  of  tpfmcMim 


EcononHc  Ftogiiakvy  AttaMatralion/Mwalhon  01  Conv*- 
ny,  WasNngloa  O.C 


MoU  01  Capormton,  Nem  York.  New  York- 
Pmi  a  Woo(M,  WaMnglon,  O.C 


\M«akar  01  Compwy,  Atlwila.  Qeoigla- 

I       I 
Arizona  Fueia  CoiponKoa  WaMngtoa  DXX. 


SiwetKay  Sanitoe  Statton  kit  •  Auto  FMa  Co..  Inc.. 


CaaeNo. 


HRR-0026. 

HRS-0012- 
HFA-0065- 


HEE-0029.. 


HCX-0027. 


HRH-0009- 


Type  o(  lubminnn 


RequeM  tor  McxMcaKon/Recinion.  K  yantect  The  May  8.  1962.  DscWon  aid 
CMer  mued  to  Ofkce  ct  Specal  Counaai/Mafalhon  01  Coapmw  (Caaa  Noa. 
HRZ-0060  tmi  HRZ-0065t  woiAl  be  iiio(fiad  ragwli«  ttia  taM  aantonoa  on 
page  6l 

Requert  tor  Stay.  If  grar^ed:  MoU  01  Corporator!  wouM  reoelM  a  itay  ol  lie 
■ng  dato  o«  ts  Statomem  of  Objecioni  (Caae  No.  HRO-0030). 

Appeal  o«  an  totormaliuri  Requeal  OeniaL  N  grwiled:  The  Itay  6.  1962. 
k*)<inaiuii  Request  Denial  isuad  by  tie  DOE  Dvedor  ol  Perwrnal  aoad 
be  readnded.  and  Paul  B.  Woodal  waM  lecenw  acx»ia  to  carMi  p«*or^ 


Pitoe  Ejoepttoa  N  granted:  WNlakw  01  Company  anukt  leoekia  an  enepion 
torn  tie  pronlaiuiia  d  10  CFR  Part  2ia  vllh  reapaol  to  vmma't  iriae  of 
petrolaum  products  during  ttw  audi  period  of  Novamber  1.  1973  twou^ 
November  31.  1974. 

Supplemental  Order  H  granted;  The  Febnjary  12,  1979,  Deciiton  vd  Order 
(Caae  Not.  DXB-6224  and  OXE-KMC)  taaued  to  Aiizone  Fueto  Corp.  by  ta 
Ofkcs  of  Hearings  and  Appeali  woiad  be  moMad  at  raqured  by  •»  Itay  a^ 
1962.  Onler  issued  by  ««  Federal  Energy  ReguMory  Comnntton. 

Motion  tor  Evider«ary  Hearing  M  granted  An  Evidentisry  Heirtig  aoAl  be 
oorwoned  in  corwiectnn  tHh  the  Statement  of  Otnections  iii<«i*>m1  by 
Savearayin  reaponae  to  a  Propoeed  Remedlel  Onter  (Case  No.  onO-02aai 


Notice  of  Objection  Rec»veo 

I  (Week  of  May  7.  1962  to  litay  14,  1962] 


OaaeNa 


■May  ia  1962 


W.  T.  Waggoner  Estate,  Fort  Worti,  Tems- 


as-i3go. 
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Issuance  of  Decisions  and  Orders; 
Week  of  April  12  Through  AprN  16, 
1982 

During  the  week  of  April  12  through 
April  18. 1982,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Officb  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
sumnaary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals, 


Cladouhos  S^ Brasfiares;  Nieter,  Dixon,' 

Whitmore,  Myers  6-  Koehlinger,  4/16/82; 
ByA-0690.  BFA-0ee3 
The  law  firms  of  Cladouhos  &  Brashares 
and  Nieter,  Dixon,  Whitmore,  Myers  & 
Koehl  Jiger  filed  Appeals  from  denials  by  the 
Director  of  the  Office  of  Safeguards  and 
Security  of  the  Requests  for  Information 
which  thf  firms  had  submitted  under  the 
Freedom  of  Information  Act  (FXMA).  In 
considering  the  Appeals,  the  DOE  noted  the 


existence  of  a  recent  amendment  to  the 
Atomic  Energy  Act  that  prohibits  the  public 
dissemination  of  certain  safeguards 
information  regarding  energy  production  or 
utilization  facilities.  Finding  that  the  material 
sought  by  each  appellant  might  arguably  fall 
within  the  purview  of  the  new  provision,  the 
DOE  remanded  the  requests  to  the 
Safeguards  Director,  directing  him  to 
promptly  release  the  materials  or  issue 
determinations  that  the  documents  are 
exempt  from  mandatory  disclosure  imder  the 
FOIA  as  a  result  of  the  amendment 

Environmentalists,  Inc.,  4/16/82;  BPA-0680 

Enviroiunentalists,  Inc.  filed  an  Appeal 
from  a  partial  denial  by  the  Acting  Manager 
of  DOE's  Savannah  River  Operations  Office 
of  a  Request  for  Information  which  the 
organization  had  submitted  imder  the 
Freedom  of  Information  Act.  In  cxMisidering 
the  Appeal  the  DOE  found  that  certain 
portions  of  the  doctmients  which  were 
initially  withheld  under  Exemption  3  could  be 
released  to  the  public  without  disclosing  any 
classified  materials.  Accordingly, 
nonclassified  portions  of  two  documents 
were  released  to  Environmentalists. 


National  Wildlife  Federation.  4/12/82;  HFA- 
0043 

National  Wildlife  Federation  filed  an 
Appeal  from  a  denial  by  the  Bonneville 
Power  Administration  of  a  request  for  a 
waiver  of  search  and  copying  fees  imposed  in 
connection  «vith  a  Request  for  Information 
which  the  finn  had  submitted  imder  the 
Freedom  of  Information  Act  In  considering 
the  Appeal,  the  DOE  found  that  a  fee  waiver 
was  in  the  public  interest  and.  therefore, 
should  be  granted.  Important  issues  that  were 
considered  in  the  Decision  and  Order  were  (i) 
the  status  of  the  requester  as  a  representative 
of  a  bona  fide  interest  group,  (ii)  the  current 
public  interest  in  the  subject  matter  of  the 
dociunents  sought  by  the  requester,  and  (ill) 
the  status  of  the  requester  as  a  party  in 
administrative  proceedings  against  the 
government 

Remedial  Onler 

Fasgo.  Inc.,  4/16/82;  BRO-144S.  BRD-144S. 
BRH-1445 
The  Office  of  Enforcement  (OE)  filed  a 
Motion  to  Dismiss  without  prejudice  a 
Proposed  Remedial  Order  [PRO)  issued  to 
Fasgo,  Inc.  In  considering  the  OB'S  Motion. 
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the  DOE  found  that  the  Grm  would  not  be 
unduly  burdened  by  having  to  respond  to  a 
revised  PRO.  Accordingly,  the  DOE 
dismissed  the  PRO  without  prejudice  to  the 
reissuance  of  a  revised  PRO  to  the  firm. 

Request  for  Modification  and/or  Rescission 

Economic  Regulatory  Administration;  Energy 
Information  Administration;  Energy 
Systems,  Inc.,  4/13/82;  BER-C066,  BST- 
0358.  BFA-0565 
The  Economic  Regulatory  Administration 
and  the  Energy  Information  Administration 
filed  a  Petition  for  Reconsideration  of  the 
Freedom  of  Information  Act  (FOIA)  appeal 
issued  in  Foster  Associates,  Inc.,  6  DOE  \ 
80,121  (1980].  In  that  decision,  the  DOE 
ordered  the  release  of  the  following  specific 
data  for  each  installation  listed  in  the  Major 
Fuel  Burning  Installation  Coal  Conversion 
Report  (MFBI  Report):  (1)  combusfor 
capacity;  (2)  fuel  use;  (3]  coal  sulfur  content; 
and  (4)  four  digit  Standard  Industrial 
Classification  (SIC)  Code.  In  their  joint 
submission,  the  ERA  and  the  EIA  contended 
that  Exemption  4  of  the  FOIA  permits  the 
release  of  only  the  SIC  Code.  Energy 
Systems,  Inc.  flled  a  separate  FOIA  Appeal 
requesting  the  release  of  the  above-listed 
information,  as  well  as  combustor  age  data 
and  the  total  design  firing  rate  of  the  plants. 
The  DOE  then  issued  a  Notice  in  the  Federal 
Regiatar  requesting  interested  parties  to 
submit  comments  concerning  the  proper 
treatment  under  the  FOIA  of  the  information 
in  dispute.  After  reviewing  the  ERA/EIA 
Petition,  the  Energy  Systems  Appeal,  and  the 
comments  received,  the  DOE  determined  that 
the  fuel  use  and  combustor  capacity  figures 
should  be  withheld  for  seven  of  the  firms  in 
the  MFBI  Report  that  submitted  comments. 
With  respect  to  all  other  firms  listed  in  the 
MFBI  Report  the  DOE  concluded  that  it  did 
not  possess  enough  information  to  determine 
whether  release  of  the  fuel  use  and 
combustor  capacity  data  would  be  likely  to 
cause  the  firms  substantial  competitive  harm. 
The  DOE  therefore  remanded  this  question  to 
the  ERA.  The  DOE  also  determined  that  the 
ERA  had  failed  to  show  that  the  release  of 
the  coal  sulfur  content  figures,  combustor  age 
data,  and  total  design  firing  rates  would 
likely  result  in  competitive  harm  to  each  firm 
listed  in  the  MFBI  Report.  Accordingly,  the 
DOE  also  remanded  these  issues  to  the  ERA. 

Requests  for  Exception 

Milder  OH  Company.  4/13/82;  BEE-1328 

Milder  Oil  Company  filed  an  Application 
for  Exception  from  its  obligation  to  comply 
fully  with  the  terms  of  a  Consent  Order  the 
firm  entered  into  with  the  ERA  on  December 
12. 1977.  The  DOE  determined  that  Milder 
failed  to  demonstrate  that  extraordinary 
circumstances  exist  which  would  warrant  the 
relief  requested.  Accordingly,  relief  was 
denied.  The  important  issue  discussed  in  the 
Decision  is  the  standard  applicable  to 
requests  for  exception  relief  from  consent 
orders. 

Oasis  Petroleum  Corporation.  4/12/82;  DEE- 
7983 

Oasis  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 


of  10  C.F.R.  Part  212.  Subpart  L  of  the 
Mandatory  Petroleum  Price  Regulations,  in 
which  the  firm  sought  permission  to  be 
classified  as  a  Class  C  reseller  of  crude  oil  for 
the  purposes  of  calculating  its  maximum 
permissible  selling  prices  for  the  period 
beginning  on  January  1, 1978.  In  considering 
Oasis'  exception  request,  the  DOE 
determined  that  the  application  to  the  firm  of 
the  provisions  of  the  DOE  regulations 
concerning  the  resale  of  crude  oil  resulted  in 
a  gross  inequity  which  warranted  exception 
relief.  The  DOE  further  determined  that  Oasis 
should  be  permitted  to  charge  any  price  in  the 
sales  of  crude  oil  during  the  period  from 
January  1, 1978  through  November  30, 1980 
provided  that  its  permissible  average  markup 
for  each  month  does  not  exceed  $.20  per 
barrel.  Accordingly,  exception  relief  was 
granted. 

Powerine  Oil  Company.  4/12/82;  DEE-2099. 
BEE-1619 
Powerine  Oil  Company,  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  S  211.67  (the  Entitlements 
Program)  in  which  the  firm  requested  that  its 
entitlements  sales  position  be  increased  in 
order  to  reduce  its  crude  oil  acquisition  costs 
for  its  fiscal  years  ending  January  31. 1079 
and  January  31, 1981.  In  considering  the 
request  the  DOE  found  that  although 
Powerine  had  experienced  a  crude  oil  cost 
disparity  relative  to  other  California  refiners 
during  these  two  years,  the  firm  had  not 
suffered  a  significant  financial  hardship,  nor 
had  it  experienced  a  permanent  adverse  shift 
in  is  competitive  position.  Thus,  the  firm  did 
not  qualify  for  relief  under  the  general 
statutory  standards  of  serious  hardship,  gross 
inequity,  or  unfair  distribution  of  burdens. 
The  DOE  further  concluded  that  Powerine  did 
not  qualify  for  relief  under  the  Delta 
standards,  since,  as  a  net  seller  of 
entitlements  the  firm  did  not  meet  the 
threshold  showing  for  consideration  for  Delta 
relief.  Accordingly,  exception  relief  was 
denied. 

Texaco.  Inc..  4/13/82;  DEE-1777 

Texaco,  Inc.,  filed  an  Application  for 
Exception  from  the  provisions  of  10  CSA. 
Part  212,  Subpart  D  in  which  the  firm  sought 
an  order  permitting  it  to  sell  at  market  prices 
all  of  the  crude  oil  produced  from  the  TS-1 
and  TS-3  wells  on  Platform  A  in  the  Cook 
Inlet  Alaska  after  workovers  were 
performed.  In  considering  the  request  the 
DOE  found  that  although  the  firm  had  gone 
ahead  and  made  the  capital  investments 
before  relief  was  granted,  and  without 
notifying  the  agency,  exception  relief  was 
nontheless  necessary  to  prevent  serious 
hardship  to  the  firm.  Accordingly,  partial 
exception  relief  was  granted.  The  important 
issues  discussed  in  the  Decision  and  Order 
are  (i)  EHDE's  authority  to  consider  equitable 
factors  in  ruling  on  an  exception  request  (ii) 
the  application  of  the  "clean  hands"  doctrine; 
and  (iii)  the  standards  for  ordering  exception 
relief  to  encourage  new  investments  in  crude 
oil  production. 

Office  of  Special  Counsel,  4/13/82;  BRD- 
0131.  HRD-0005.  HRD-O018,  HRD-0021, 
The  Office  of  Special  Counsel  sought 
discovery  from  Texaco.  Inc.,  through  four 


separate  motions.  The  DOE  approved  the 
parties'  stipulation  resolving  most  of  the 
issues  arising  under  those  motions  and  ruled 
that  "corporate  state  of  mind"  discovery 
should  be  limited  through  the  application  of  a 
"responsible  corporate  official"  concept 
utilized  in  previous  cases. 

Supplemental  Oidera 

Marathon  Oil  Company;  Office  of  General 
Counsel,  4/12/82;  HRX-0021 
On  April  12, 1982,  the  DOE  issued  a 
Supplemental  Order  modifying  Marathon  Oil 
Co..  9  DOE  I  84,012  (1982)  (discovery  order). 
In  a  previous  Supplemental  Order,  issued  on 
March  IS.  1982.  the  DOE  had  dismissed  those 
protioiu  of  a  PRO  issued  to  Marathon  Oil 
Company  that  alleged  that  Marathon 
overstated  its  costs  as  a  result  of  its  improper 
treatment  of  inter-affiliate  transfers  of  natural 
gas  liquids  and  natural  gas  liquid  products  as 
"first  sales"  under  10  CFR  Part  212.  Subpart 
K.  The  April  12. 1982  Supplemental  Order 
then  rescinded  those  portions  of  Marathon 
Oil  Co.,  9  DOE  1 84.012  (1982).  that  had 
ordered  discovery  relating  to  the  "first  sale" 
issue. 

Vickers  Energy  Corporation/K-G  Oil 
Corporation,  et  al.,  4/18/82;  HFX-0017 
On  April  16. 1962,  the  DOE  issued  a  second 
determination  addressing  applications  for 
refund  filed  in  the  Vickers  Consent  Order 
Proceeding.  In  a  previously  issued  Decision 
and  Order,  the  DOE  had  instituted  special 
refund  procedures  for  distribution  of  a  fund 
obtained  by  the  DOE  through  a  consent  order 
entered  into  by  the  agency  and  the  Vickers 
Energy  Corporation.  Office  of  Enforcement,  8 
DOE  \  82,597  (1981).  In  the  April  16, 1982 
determination.  15  applications  for  refund 
were  granted,  in  a  total  dollar  amount  of 
approximately  $44,000.  These  applications 
were  all  filed  by  firms  who  purchased  an 
average  volume  of  50,000  gallons  per  month 
or  less  and  therefore  were  not  required  to 
provide  information  regarding  unrecouped 
product  costs.  One  application  was  denied  in 
this  determination  because  the  refund 
requested  was  less  than  the  $15  minimum 
established  in  the  Vickers  refund  proceeding. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays.  They  are  also  available  in 
Energy  management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
G«orge  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 
June  7. 1982. 
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Inuanc*  of  Proposed  Decisions  and 
Orders;  Weeic  of  May  3  through  May  7, 
1M2 

Puring  the  week  of  May  3  through 
May  7, 1962,  the  proposed  decisions  and 
orders  sumarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Deparment  of  Energy  with  regard  to 
applications  for  exception. 

l|jnder  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  2.05,  Subpeirt  D)  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
fortn  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
pui^poses  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  pubhcation  of  this 
Nolice  or  the  date  and  aggrieved  person 
reci'ives  CMtual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Nbtice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
filela  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copes  of  the  fill  text  of  these  proposed 
decisions  and  orders  are  available  i©  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
l.-00|p.m.  and  5:00  p.m..  except  federal 
holijiays. 

June  7, 1982  i 

Geoise  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
Amaico  Oil  Company,  Chicago,  Iliinois:  HEE- 
0002  Crude  Oil 

Aiftoco  Oil  Company  filed  and  Application 
for  Ekception  from  the  provisions  of  10  CFR 
SS  212.69  and  212.131.  The  exception  request 
if  granted,  would  permit  Amoco  to  submit  an 
amended  ERA-49  entitlements  report  for  its 
activities  during  the  month  of  August  198a 
On  \|[ay  7. 1982,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
detennined  that  the  exception  request  be 
deeded. 
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Choker  Oil  Company,  Jacksonville,  Florida; 
HEE-C007  Crude  Oil 
Ch  irter  Oil  Company  filed  and  Application 
for  E:iception  from  the  provisions  of  10  CFR 


S  211.69.  The  exception  request  if  granted, 
would  pennit  charter  to  file  amended 
entitlements  reports  for  April  and  May  of 
1980.  On  May  3, 1982,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

Mt  Airy  Refining;  DEE-149e 

ML  Airy  Refining  Company  filed  an 
application  for  Exception  from  10  CFR 
S  212.94,  as  modified  by  Special  Rule  No.  2, 
44  Fed.  Reg.  9372  (1979).  Those  provisions 
governed  the  prices  refiner-sellers  could 
charge  under  10  CFR  |  211.65.  The  firm 
requested  that  DOE  direct  refiner-sellers 
under  the  Buy/Sell  program  who  had  not  yet 
satisfied  that  sales  obligation  for  the  October 
1980  through  March  1981  allocation  period  to 
sell  Mt  Airy  crude  oil  equal  to  its  Buy/Sell 
allocation  entitlement  for  that  period.  In 
considering  the  request  the  DOE  found  that 
the  firm  had  not  experience  a  level  or  type  of 
financial  difficulty  which  warranted 
exception  relief.  The  DOE  also  determined 
that  any  financial  difficulty  which  the  firm 
may  have  experienced  was  not  attributable 
to  DOE  regulations,  but  to  the  type  of  refinery 
and  the  refining  process  used  by  the 
company.  Accordingly,  on  May  6, 1982,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  detennined  that 
the  exception  request  he  denied. 

Stoudnour  Atlantic  Incorporated,  Saxton, 
Pennsylvania;  HEE-0014  Petroleum 
Stoudnour  Atlantic,  Inc.  (Stoudnour)  filed 
an  Application  for  Exception  from  the 
provisions  of  the  EIA  Reporting 
Requirements.  The  exception  request  if 
granted,  would  permit  Stoudnour  to  be 
relieved  of  its  obligation  to  file  Fonn  EIA-9A 
On  May  7, 1982,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
detennined  that  the  exception  request  be 
denied. 

|FR  Doc  82-15S23  Filed  6-11-82;  8:45  anj 
NLUNQ  CODE  MSO-01 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Schedule  for  Awarding  Senior 
ExecuUve  Service  Bonuses 

agency:  Environmental  Protection 
Agency. 

[FRL  2146-5] 

ACTION:  Notice  of  schedule  for  awarding 
senior  executive  service  bonuses. 

NOTICE:  Under  guidelines  issued  by  the 
Office  of  Personnel  Management, 
agencies  must  publish  a  notice  in  the 
Federal  Register  of  their  schedule  for 
awarding  Senior  Executive  Service 
bonuses  at  least  14  days  prior  to  the 
date  on  which  the  bonuses  will  be  paid. 
In  accordance  with  these  guidelines,  the 
Enviroiunental  Protection  Agency  gives 
notice  of  the  intention  to  award  Senior 


Executive  Service  bonuses  for  the 
performance  rating  cycle  of  October  1, 
1980  through  September  30, 1981. 
Bonuses  will  be  paid  not  eaiiier  than 
July  1.  ig82. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clarence  Hardy,  Director,  Personnel 
Management  Division,  Environmental 
Protection  Agency,  Washington,  D.C 
20460;  telephone  (202)  38^-3300. 

Anne  M.  Gorsudi, 

Administrator. 
June  7, 1982. 

[FR  Doc  82-1SM3  Filed  »-ll-82: 8:45  aB| 

BtujNa  CODE  es«o-so-«i 


FEDERAL  FINANCIAL  INSTTTUTIONS 
EXAMINATION  COUNCIL 

Request  for  Comments  on  ttte 
Proi>osed  Revised  Quarterty  Report  of 
Condition  and  Income  Required  of  Al 
Insured  Commercial  Banks 

agency:  Federal  Financial  Institutions 
Examination  Council. 

ACTION:  Notice  of  request  for  comments. 

summary:  The  FFIEC  is  proposing  a 
major  revision  of  the  Report  of 
Condition  and  Income  (the  "Call 
Report")  required  quarterly  by  the 
Office  of  the  Comptroller  of  the 
Currency  for  national  banks,  the  Federal 
Reserve  Board  for  state  member  banks 
and  the  Federal  Deposit  Insurance 
Corporation  for  state  nonmember  banks. 
The  FFIEC  proposes  that  the  revised 
Report  of  Condition  and  Income  be 
implemented  as  of  the  March  31, 1983, 
rpport  date. 

A  major  feature  of  the  propos€iI  is  the 
addition  and  revision  of  supervisory 
data  items  to  permit  the  more  effective 
monitoring  of  individual  bank  condition 
and  performance.  This  is  particularly 
important  given  the  environment  of 
volatile  interest  rates  and  ongoing 
interest  rate  deregulation.  The  general 
thrust  of  the  proposed  new  supervisory 
data  applies  to  all  sizes  and  t3^es  of 
banks  and  includes  information  on  asset 
and  liability  maturities  for  interest  rate 
sensitivity  analysis;  expanded  averages 
of  particular  balance  sheet  items  and 
additional  income  breakdowns  for  yield 
analysis;  expanded  data  on  past  due, 
renegotiated,  and  non-accrual  loans  and 
leases,  and  charge-offs  to  assist  in 
determining  credit  quality.  Some  current 
reporting  requirements  are  proposed  for 
elimination.  Overall,  however,  the 
burden  of  reporting  is  increased, 
particularly  for  smaller  banks. 
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date:  Comments  must  be  received  on  or 
before  July  29, 1982. 

ADDRESS:  Comments  should  be  sent  to 
Robert  J.  Lawrence,  Executive  Secretary, 
Federal  Financial  Institutions 
Examination  Council,  Eightli  Floor,  490 
L'Enfant  Plaza.  S.W..  Washington.  D.C. 
20219 

FOR  FURTHER  INFORMATION  CONTACT: 
Rhoger  H.  Pugh,  Chairman,  Reports  Task 
Force,  Federal  Financial  Institutions 
Examination  Council.  Washington,  D.C 
20219,  (202)  447-1164. 

SUPPLEMENTARY  INFORMATION:  The 
FFIEC  is  proposing  a  separate  set  of 
forms  for  each  of  three  different 
categories  of  banks:  One  to  be  filed  by 
all  banks  regardless  of  size  that  have 
any  foreign  offices — foreign  branches  or 
subsidiaries.  Edge  Act  or  Agreement 
subsidiaries  or  International  Banking 
Facilities;  another  for  banks  exceeding 
$100  million  in  total  assets  and  having 
no  foreign  offices  as  defined  above;  and 
a  third  somewhat  simplified  report  for 
banks  having  less  than  $100  million  in 
total  assets. 

Each  commercial  bank  is  being  sent, 
along  with  a  document  describing  the 
proposed  revisions,  the  set  of  reports 
appropriate  for  its  size  or  situation  with 
respect  to  foreign  offices.  Any  bank 
wishing  to  obtain  copies  of  a  report  set 
other  than  the  one  it  has  received  should 
direct  its  request  to  the  Executive 
Secretary  at  the  above  address.  Copies 
of  the  proposal  along  with  the 
descriptive  document  are  also  being 
sent  to  all  multibank  holding  companies, 
state  banking  supervisors,  banking  trade 
associations,  the  financial  press,  the 
Securities  and  Exchange  Commission, 
and  other  interested  federal  agencies. 
Copies  will  be  made  available  upon 
request  to  any  other  interested  parties. 
Copies  of  working  drafts  of  the  proposed 
instructions  for  the  report  will  also  be 
made  available  upon  request. 

OMB  Control  Numbers  3064-0052 
(FDIC);  1577-0090;  -0081  (OCC);  7100- 
0036  (FRB) 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  current  Reports  of  Condition  and 
Income  required  of  all  insured 
commercial  banks  have  been  submitted 
to,  and  approved  by,  the  Office  of 
Management  and  Budget  (OMB).  The 
final  version  of  the  current  proposal,  to 
be  developed  after  due  consideration  of 
the  comments  received,  will  be 
submitted  to  OMB. 


Dated:  June  9, 1982. 
Robert  |.  Lawranca. 
Executive  Secretary,  FFIEC. 

(PR  Doa  82-15081  Piled  8-11-8£  8:45  u| 
BILL|NO  CODE  U10-01-4I 


FEDERAL  HOME  LOAN  BANK  BOARD 
[Na  AC-173] 

Westside  Federal  Savings  and  Loan 
Association  of  Seattle,  Seattle, 
Washington;  Final  Action  Approval  of 
Conversion  Applications 

Dated:  June  9. 1962. 

Notice  is  hereby  given  that  on  May  19. 
1982,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  82-361  approved  the 
application  of  Westside  Federal  Savings 
and  Loan  Association  of  Seatde.  Seattle. 
Washington  ("Association"),  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  N.W..  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Seattle,  600  Stewart  Street.  Seattle, 
Washington.  98101. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  ruin. 

Secretary. 

|FR  Doc.  82-15966  Filed  e-ll-8£  8c46  am] 
BILUNQ  CODE  672«>-01-M 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  2214] 

All  International  Freight  Forwarders, 
Inc.;  Order  of  Revocation 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510,15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  All 
International  Freight  Forwarders,  Inc. 
was  cancelled  effective  June  3, 1982. 

By  letter  dated  May  13, 1982.  All 
Intemational.Freight  Forwarders.  Inc., 
P.O.  Box  522005,  8101  N.W.  60th  Street 
Miami,  FL  33152  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 


License  No.  2214  would  be  automatically 
revoked  urdess  a  valid  surety  bond  was 
filed  with  the  Commission. 

All  International  Freight  Forwarders. 
Inc..  has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised).  S  10.01(f)  dated 
November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2214  be  and  is  hereby 
revoked  effective  June  3, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2214 
issued  to  All  International  Freight 
Forwarders.  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  All 
International  Freight  Forwarders,  Inc. 
Albert  J.  KlingeL  Jr., 
Director,  Bureau  of  Certification  and 
Licensing. 


|FR  Doc  82-16000  Filed  6-11-82: 8:45  un] 
BtLUNO  CODE  S730-01-M 


Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Conmiission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reasons  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

S  &  Z  International  Air  Forwarders,  Inc.  d.b.a. 
International  Freight  Forwarding.  P.O.  Box 
8778,  Air  Cargo  Complex,  Bldg.  A  Bays  11 
&  12,  BWI  Airport,  MD  21240-0787. 
Officers;  Ethel  R.  Zoet,  President,  Antonie 
Zoet,  Vice  President,  Gregory  J.  McCloskey, 
Operations  Manager. 

Agencia  Maritima  International  Inc.,  4516 
Spring  Park  Road,  Jacksonville,  FL  32207. 
Officers:  Floyd  A.  De  Osca,  President 
Lloyd  De  Osca,  Secretary,  Gregory  De 
Osca,  Stockholder,  Kevin  De  Osca, 
Stockholder,  Kirk  De  Osca,  Stockholder, 
Cindy  De  Osca,  Stockholder. 

Maritime  Freight  Brokers,  Inc.,  1635  Orchard 
Drive,  Annapolis,  MD  21401.  Officers: 
Richard  M.  Williams,  President/Director/ 
Stockholder,  Henry  Waley,  Secretary. 

Daniel  Landsbaum,  1616  Creve  Coeur  Mill 
Road,  St.  Louis,  MO  63141. 

Aircontact  Inc.,  d.b.a.  Viking  Transport  2001 
Marcus  Avenue,  Lake  Success,  NY  11042. 
Officer  Angelo  Pusateri,  President 
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By  the  Federal  Maritime  Commission. 

Dated  June  9. 1982. 
grands  C  Humey, 
Secretary. 

iht  Doc  8t-18003  nied  6-11-82;  8:tf  a 
MUMQ  COW  (Tafr^JVM 


IkKtepenctent  Ocean  Freight  Forwarder 
IJcensa  Na  156fr-fl]  i     i 

Nationwide  International  Forwarders  & 
ien.  Inc.;  Order  of  Revocation 

On  May  20, 1982.  Nationwide 

ternational  Forwarders  &  Brokers, 

ic,  1400  NE.,  125th  Street,  North  Miami, 
33161  requested  the  Commission  to 

voke  its  Independent  Ocean  Freight 
1  forwarder  License  No.  1566-R. 

Therefore,  by  vitue  of  authority  vested 
in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(llevised),  §  10.01(e)  dated  November  12, 
1981: 

I  It  is  ordered,  that  Independent  Ocean 
freight  Forwarder  License  No.  1566-R 
issued  to  Nationwide  International 
Forwarders  &  Brokers,  Inc.,  be  revoked 
effective  May  20, 1982  without  prejudice 

reapplication  for  a  license  in  the 

ture. 

It  is  further  ordered,  that  Independent 

icean  Flight  Forwarder  License  No. 
566-R  issued  to  Nationwide 
International  Forwarders  &  Brokers,  Inc. 

e  returned  to  the  Commission  for 

ncellation. 

It  is  further  ordered,  that  a  copy  of 

is  Order  be  published  in  the  Federal 
Register  and  served  upon  Nationwide 

ternational  Forwarders  &  Brokers,  Inc. 

ibert  J.  Klingel,  Jr.. 

Erector,  Bureau  of  Certification  and 
<censing. 


IfR  Ocx^  82-15880  Filed  B-11-82: 8:«S  a^ 
I  CODE  (TSCMII-a  ll 


irtty  for  the  Protection  of  ttie 
Public—Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(^rformance)  ij 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
df  Financial  Responsibility  for 

3idemnification  of  Passengers  for 
fonperformance  of  Transportation 
ursuant  to  the  provisions  of  Section  3, 
Pub.  L  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 

K  /S  A/S  Sunward  II.  A/S  Sunward  U  and 
Kloslers  Rederi  A/S  d/b/a  Norwegian 
Caribbean  Lines,  c/o  Norwegian  Caribbean 
lines.  One  Biscayne  Tower,  Miami,  Florida 
33131 


Dated:  June  9, 1982. 
Frands  C  Huniey, 
Secretary. 

(Ht  Doc.  82-18002  Filed  6-ll-«2: 8:45  ml 
BUJtra  CODE  6730-01-11 


Security  for  the  Protection  of  tfie 
Public— Financial  ResportsBiaity  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Ottier  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty)  i 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  To  Meet 
lability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (80  Stat.  1356, 1357) 
and  Federal  Maritime  Commisson 
General  Order  20,  as  amended  (46  CFR 
540): 

K/S  A/S  Sunward  D,  A/S  Sunward  D  and 
IQosters  Rederi  A/S  d/b/a  Norwegian 
Caribbean  Lines  c/o  Norwegian  Caribbean 
Lines,  One  Biscayne  Tower,  Miauni,  Florida 
33131 

Dated:  June  9, 1982. 
Frands  C  Humey, 

Secretary. 

(Fit  Doc  82-18001  Filed  6-11-82: 8:45  an] 
HLLMQ  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM      | 

Acquisition  of  Bank  Shares  by  Bank 
Hokiing  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank  . 

Holding  Company  Act  (12  U.S.C.  ' 

1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 


1.  The  Colonial  Bancgroup,  Inc., 
Montgomery,  Alabama:  to  acquire  80 
percent  of  the  voting  shares  or  assets  of 
Exchange  National  Bank  of 
Montgomery,  Montgomery,  Alabama. 
Comments  on  this  application  must  be 
received  not  later  than  July  7. 1962. 

B.  Federal  Reserve  Bank  of 
Minneapolis:  (Bruce  ).  Hedblom.  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Hopkins  Financial  CoiporaUon, 
Mitchell.  South  Dakota;  to  acquire  76 
percent  of  the  voting  shares  or  assets  of 
Day  County  Bank,  Webster,  South 
Dakota.  Comments  on  this  application 
must  be  received  not  later  than  July  7, 
1982. 

C.  Federal  Reserve  Bank  6t  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President),  400  South  Akard  Street. 
Dallas,  Texas  75222; 

1.  Unicorp  Bancshares,  Ina,  Houston, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Unitedbank — I 
10  West.  NA..  Katy,  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  July  7, 1982. 

2.  RLG  Bancshares,  N.  V..  and  its 
subsidiary.  First  Western  Bancshares, 
Inc.,  Houston,  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
First  Western  Bank — Westwood.  N  A, 
Houston.  Te  icas,  a  proposed  new  bank. 
Comments  en  this  application  must  be 
received  not  later  than  July  7, 1982. 

D.  Secretaiy,  Board  of  Govemois  of 
the  Federal  Raserve  System, 
Washington,  D.C  20551: 

1.  First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
First  City  National  Bank  of  Forth  Worth, 
Forth  Worth.  Texas.  This  application 
may  be  inspected  at  the  Federal  Reserve 
Bank  of  Dallas.  Comments  on  this 
application  must  be  received  not  later 
than  July  7. 1982. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  June  7, 1982. 
William  W.  WUes, 

Secretary  of  the  Board. 

pit  Odc  82-15806  Filed  6-11-82: 8:45  un) 
BUMO  CODE  tt10-*1-« 


Acquisition  Of  Bank  Shares  by  Bank 
Holdtoig  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S,C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  "Hie  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U'.S.C  1842(c)). 
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Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Banlc  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President).  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  DetroUBank  Corporation,  Detroit, 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  The  National 
Bank  of  Jackson,  Jackson,  Miciiigan. 
Comments  on  this  application  must  be 
received  not  later  than  July  8, 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  International  Bancorp,  Denver. 
Colorado;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  International 
Bank  North,  Federal  Heights,  Colorado. 
Comments  on  this  application  must  be 
received  not  later  than  July  8, 1982. 

C.  Federal  Reserve  Bank  of  Dallas 
(Antheny  J.  Montelaro,  Assistant  Vice 
President),  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  Tahoka  First  Bancorp,  Inc.,  Tahoka, 
Texas:  to  acquire  80  percent  of  the 
voting  shares  or  assets  of  Cedar  Creek 
Bank,  Seven  Points,  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  July  8, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  8, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  BZ-lMOa  Piled  e-11-aZ:  ti«  amj 
BHJJNQ  C006  (aiO-OI-ll 


Banic  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  band  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  RegulaUon  Y 
(12  CFR  225.4(b)(1)),  for  permission 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 


With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  wrritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
7. 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Citicorp,  New  York.  New  Yord  (sale 
of  travelers  checks;  Hawaii):  To  engage 
through  a  de  novo  office  of  its 
subsidiary,  Citicorp  (USA),  Inc.  in  the 
sale  of  travelers  checks.  The  de  novo 
office  would  be  located  at  the  Honolulu 
International  Airport,  Honolulu.  Hawaii 
and  would  serve  individuals  at  the 
airport 

2.  Citicorp,  New  York,  New  York 
(credit  related  insurance  activities; 
Georgia):  To  expand  the  service  area  of 
an  existing  office  of  its  subsidiary, 
Citicorp  Acceptance  Company,  Inc., 
located  in  Atlanta,  Georgia.  The 
proposed  expanded  service  area  shall 
include  the  entire  state  of  Georgia  for 
the  previously  approved  activity  of  the 
sale  of  credit  related  property  and 
casualty  insurance  protecting  real  and 
personal  property  subject  to  a  security 
agreement  with  Citicorp  Acceptance 
Co.,  Inc. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (financing  and 
credit-related  insurance  activities: 
California):  To  engage  through  its 
subsidiary  Security  Pacific  Finance 
Corp.,  in  making  or  acquiring  for  its  own 


account  or  for  the  account  of  others, 
loans  and  extensions  of  cerdit,  including 
making  consumer  installment  personal 
loans,  purchasing  consumer  installment 
sales  finance  contracts,  making  loans  to 
small  businesses  and  other  extensions 
of  credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  related  life,  accident  and  health 
insurance  and  credit-related  property 
and  casualty  insurance.  The  activities 
would  be  conducted  from  an  office  of 
Security  Pacific  Finance  Corp.,  located 
in  Pasadena,  Califiomia,  serving  the 
State  of  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  8, 1982. 
William  W.  Wiles, 
Secretary  of  the  Board. 

[FR  Doc  82-15003  Filed  B-ll-aZ:  8:45  un\ 
BHXINQ  CODE  UKMII-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater  . 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue' 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a  . 
hearing,  and  indicating  tiow  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  apphcation  to  which 
they  relate,  and  should  be  submitted  in 
writting  and  received  by  the  appropriate 
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Federal  Reserve  Bank  not  later  than  July 
2.1982. 

A.  Federal  Reserve  Bank  of  Boston 

(Richard  E.  Randall,  Vice  President]  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02i06: 

J.  Fleet  Financial  Group,  Inc^ 
Prbvidence,  Rhode  Island  (formerly 
Industrial  National  Corporation; 
mortgage  banking  activities;  Michigan): 
To  engage  through  its  indirect 
subsidiary.  Mortgage  Associates,  Inc.,  in 
the  servicing  of  residential  mortgage 
loans  and  loans  secured  by  junior  liens 
on  residential  real  estate.  These 
activities  would  be  conducted  from  a 
new  of^ce  to  be  located  in  SouthfieldL 
Michigan  serving  the  counties  of 
Gehesee^ Lapeer,  Macomb,  Monroe. 
Os^kland,  St.  Clair,  Sanilac  and  Wayne, 
all  in  Michigan. 

B.  Federal  Reserve  Bank  of  Richmond 
(Llpyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond;  Virginia 
23261: 

i.  The  Wachovia  Coiporatioit, 
Wiinston-Salem,  North  Carolina 
(mortgage  banking  and  insurance 
activities;  South  Carolina):  To  engage, 
through  its  subsidiary,  Wachovia 
Mortgage  Company,  in  providing 
mortgage  banking  services,  including  the 
origination  and  processing  of 
residential,  construction,  development, 
and  income  property  mortgage  loans,  the 
purchase  and  sale  or  placement  or 
mortgage  loans,  the  administration  and 
servicing  of  mortgage  loans,  the 
management  and  sale  of  properties 
acquired  through  foreclosure  or 
transfers  in  lieu  of  foreclosure,  and 
act^  as  agent  for  credit  life  and 
accident  and  health  insurance  and  for 
property  and  casualty  insurance  related 
to  extensions  of  credit.  These  activities 
woiild  be  conducted  from  an  office 
located  in  Greenville,  South  Carolina, 
serjiring  the  Greenville  SMSA.     \ 

C.  Federal  Reserve  Bank  of  San 
Frajndsco.  (Harry  W.  Green,  Vice 
Prelsident)  400  Sansome  Street,  Sian 
Francisco,  California  94120:         ' 

l|.  BankAmerica  Corporation,  San 
Frajncisco,  California  (financing, 
servicing,  and  insurance  activities;  de 
novo  ofRce;  Kentucky):  To  engage, 
through  its  indirect  subsidiary,    i 
FinanceAmerica  Credit  Corporation,  a 
Delaware  corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
acoount  loans  and  other  extensions  or 
credit  such  as  are  made  or  acquired  by  a 
finance  company;  servicing  loans  and 
other  extensions  of  credit;  and  offering 
credit-related  life  insurance  and  credit- 
related  accident  and  health  insurance. 
Creidit-related  property  insurance  will 
not  be  offered  in  the  State  of  Kentucky. 
Such  activities  will  include,  but  not  be 


limited  to,  purchasing  installment  sales 
finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small 
businesses,  making  loans  secuired  by 
real  and  personal  property,  and  offering 
credit-related  life  and  credit-related 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  made  or 
acquired  by  FinanceAmerica  Credit 
Corporation.  These  activities  will  be 
conducted  from  a  de  novo  ofHce  located 
in  Lexington,  Kentucky,  serving  the 
entire  State  of  Kentucky. 

2.  BankAmerica  Corporation,  San 
Franciso,  California  (financing  and 
servicing  activities;  de  novo  commerical 
loans  office;  all  fifty  (50)  States  and  the 
District  of  Columbia):  To  engage, 
through  its  proposed  indirect  subsidiary. 
Sea  Ray  Credit  Corporation  ("Sea  Ray"), 
a  proposed  Delaware  corporation,  in  the 
activities  of  making  loans  and  extending 
credit,  servicing  loans  and  other 
extensions  of  credit  for  itself  and  others, 
and  providing  services  incidental  to 
such  loans  and  extensions  of  credit  such 
as  are  made  or  provided  by  a  finance 
company.  Such  activities  will  include, 
but  not  be  limited  to,  providing  funds, 
and/or  credit  services  in  connection 
v^th  the  financing  of  stock  and  floor 
plan  inventory  of  distributors  and 
dealers  of  consumer  products.  No  credit- 
related  insurance  of  any  type  will  be 
offered  by  Sea  Ray  in  connection  with 
its  lending  activities.  Sea  Ray's 
activities  will  be  conducted  from  a  de 
novo  office  located  in  Colimibus,  Ohio, 
serving  all  fifty  (50)  States  and  the 
District  of  Columbia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  8, 1982. 
WiUiam  W.  WUes. 
Secretary  of  the  Board. 

[FR  Doc.  82-15904  Filed  S-11-62;  8:45  am] 
BiUJNG  CODE  U10-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  apphcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 


convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  apphcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
8,1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  Yoric,  New  York 
(consumer  finance  and  insurance 
activities;  Texas):  To  engage,  through  its 
subsidiaries,  Citicorp  Person-to-Person 
Financial  Center,  Inc.,  and  Citicorp 
Homeowners,  Inc..  in  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit  secured  or  unsecured,  for 
consumer  and  other  purposes;  the 
making,  acquiring,  and  servicing  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  seciu'ed  by  liens  on 
residential  or  nonresidential  real  estate; 
the  extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  plaimingj 
and  working  capital  purposes;  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  hfe  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans)  term  life 
insurance  by  hcensed  agents  or  brokers, 
as  required;  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  direcUy 
related  to  extensions  of  mortgage  loans; 
the  sale  of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  Credit  related  life, 
accident  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiUate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  and  Citicorp  Homeowners, 
Inc.  These  activities  would  be  conducted 
from  offices  in  Houston,  Texas,  serving 
the  State  of  Texas. 
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2.  Citicorp,  New  York  (consumer 
finance  and  insurance  activities; 
California]:  To  engage,  through  its 
subsidiary,  Citicorp  Homeowners,  Inc.. 
in  the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  salts  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers  as  required;  the  sale  of 
credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Homeowners,  Inc.,  to  the 
extent  permissible  under  appHcable 
state  insurance  laws  and  regulations; 
the  sale  of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disabihty 
insurance  directly  related  to  extensions 
of  mortgage  loans.  Credit  related  life, 
accident  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Homeowners,  Inc.  These 
activities  would  be  conducted  from  an 
office  in  Orange,  California,  serving  the 
State  of  California. 

3.  Citicorp,  New  York,  New  York 
(consimier  finance  and  insurance 
activities;  California):  To  engage, 
through  its  subsidiary,  Citicorp 
Homeowners,  Inc.,  in  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secxired  or  unsecured,  for 
consumer  and  other  purposes;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes;  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  in  the 
case  of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers 
as  required;  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicorp  Homeowners,  Inc.,  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 


any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  Credit  related  life, 
accident  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Homeowners,  Inc.  These 
activities  would  be  conducted  from  an 
office  in  Industry,  California,  serving  the 
State  of  California. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Mixmeapolis,  Minnesota  55480: 

1.  Klein  Bancorporation,  Inc.,  Chaska, 
Minnesota  (underwriting  credit  life, 
health  and  accident  insurance; 
Minnesota):  Proposes  to  engage,  through 
a  subsidiary,  Klein  Life  Insurance 
Company  ("Company"),  in  the  activity 
of  underwriting,  as  reinsurer,  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant's  credit-granting 
subsidiary  banks.  Company  will  be 
qualified  to  underwrite  insurance 
directly  only  in  Arizona.  Accordingly, 
insurance  sold  by  Applicant's  subsidiary 
banks  in  Minnesota  will  be  underwritten 
directly  by  an  affiliated  company.  North 
Central  Life  Insurance  Company, 
qualified  to  do  business  in  Minnesota 
and  will  be  assigned  or  ceded  to 
Company  under  an  reinsurance  and 
other  related  agreements.  Such  activity 
will  be  conducted  from  Klein 
Bancorporation,  Inc.'s  subsidiary  banks 
located  in  Chaska,  Minnesota,  Cologne, 
Minnesota,  Madison,  Minnesota. 
Montevideo,  Minnesota,  Victoria, 
Minnesota,  Waconia,  Minnesota  and 
Young  America,  Minnesota,  serving 
each  bank's  local  trade  area. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  8, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  82-iaS07  Filed  a-11-82;  t:4S  ud| 
BtUJNQ  CODE  mO-fll-H 


FormaUon  of  Bank  Holdiog  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 


applications  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  heariivg, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Vermont  Financial  Services  Corp., 
Brattleboro,  Vermont;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Vermont 
National  Bank,  Brattleboro,  Vermont. 
Comments  on  this  application  must  be 
received  not  later  than  July  7, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Southwest  Georgia  Bankshares, 
Inc.,  Americus,  Georgia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Commerce,  Americus,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  July  7, 1982. 

2.  United  American  of  North  west 
Florida,  Inc.,  Pensacola,  Florida;  to 
become  a  bank  holding  company  by 
acquiring  at  least  90  percent  of  the 
voting  shares  of  First  State  Bank  of 
Pensacola,  Pensacola,  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  July  7, 1982. 

c.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Marquette  National  Corporation, 
Chicago,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Marquette 
National  Bank,  Chicago,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  July  7, 1982. 

2.  Oregon  Bancorp,  Inc.,  Oregon. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Conmiunity  National 
Bank,  Oregon,  Wisconsin.  Conunents  on 
this  application  must  be  received  not 
later  than  July  7, 1982. 
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p.  Federal  Reserve  Bank  of  St.  Louis: 
(Dilmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  PDR  Bancshares,  Inc.,  Praire  du 
Rocher,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  State 
Bank  of  Praire  du  Rocher,  Praire  du 
Rocher,  Illinois.  Comments  on  this 
apphcation  must  be  received  not  later 
than  July  7. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  7. 1982.  ,. 

WiUiam  W.  Wiles.  | 

Secretory  of  the  Board. 

(FR  Doc.  S2-15906  Filed  6-11-82:  MS  am] 
BILUNQ  CODE  6210-01-« 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank  j 
Holding  Company  Act  (12  U.S.C.  ! 
1842(a](l])  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

jEach  application  may  be  inspected  at 
thie  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hering, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  i 

A.  Federal  Reserve  Bank  of       | 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105:| 

1.  Keystone  Heritage  Group,  Inc., 
Lebanon,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lebanon 
Valley  National  Bank,  Lebanon,    j 
Pennsylvania.  Comments  on  this  ■ 
application  must  be  received  not  later 
than  July  8, 1982.  j 

B.  Federal  Reserve  Bank  of  SL  ' 
Loui8.(Delmer  P.  Weisz,  Vice  President) 
411  Locust  Street.  St.  Louis,  Missouri 
63166:  I 

1.  Farmers  Bancorp,  Inc.,  Dyersburg, 
Tennessee,  to  become  a  bank  holding 
company  by  acquiring  85  percent  of  the 
voting  shares  of  Farmers  Bank,  Trimble, 
Tennessee.  Comments  on  this 
apphcation  must  be  received  not  later 
than  July  8, 1982. 


C.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas.  Texas  75222: 

1.  Andrews  Financial  Corporation, 
Andrews,  Texas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Andrews  Bancshares,  Inc.  and, 
indirectly.  Commercial  State  Bank,  both 
located  in  Andrews,  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  July  8, 1982. 

D.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  CaUfomia  94120: 

1.  Meridian  Bancorp,  Pleasant  Hill, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Meridian  National 
Bank,  Pleasant  Hill,  California. 
Conunents  on  this  application  must  be 
received  not  later  than  July  8, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  8, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board.         i 

[FR  Doc.  8Z-1S909  Filed  8-11-82: 8:45  am)  ' 

BtLUNQ  CODE  C210-01-M 


Mellon  Bank,  HJL;  Establishment  of 
U.S.  Branch  of  a  Corporation 
Organized  Under  Section  25(a)  of  the 
Federal  Reserve  Act 

Mellon  Bank,  N.A.,  Pittsburgh. 
Pennsylvania,  has  applied  to  reorganize 
its  subsidiaries.  Mellon  Bank 
International,  New  York,  New  York  and 
Mellon  Bank  International-Miami, 
Miami,  Florida,  corporations  organized 
under  section  25(a)  of  the  Federal 
Reserve  Act.  Mellon  Bank,  NA., 
proposes  to  transfer  the  capital  stock  of 
Mellon  Bank  International  to  Mellon 
Bank  International-Miami,  liquidate 
Mellon  Bank  International,  and  change 
the  name  of  Mellon  Bank  International- 
Miami  to  Mellon  Bank  IntemationaL 
Mellon  bank  International  (the  new 
Edge  Corporation)  has  applied  for  the 
Board's  approval  under  {  211.4(c)(1)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  a  branch  in  New 
York.  New  York,  which  was  formerly 
the  head  office  of  Mellon  Bank 
International.  ' 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  S  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 


Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551 
to  be  received  no  later  than  June  28, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  8. 1982. 
fames  McAfee. 
Associate  Secretary  of  the  Board. 

[FR  Doc  82-lSeiO  rUed  6-11-82:  8:46  ^ 
BHJJNQ  CODE  (ZIO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

(F-«2-16]  I 

Delegation  of  Authorfty  to  ttte 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Washington 
Utilities  and  Transportation 
Commission  involving  intrastate 
telecommunications  service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  contained 
in  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly 
Sections  201(a)(4)  and  205(d)  (40  U.S.a 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Washington  Utilities  and  Transportation 
Commission  involving  the  application  of 
the  Pacific  Nortwest  Bell  Telephone 
Company  in  Cause  No.  U-8219  for  an 
increase  in  rates  for  telecommunications 
services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procediu^s,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
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testimony,  briefs  and  other  Department 
of  Defense  fdings. 

Dated:  June  4. 1982. 
Frandt  A.  McDonough, 

Deputy  Commissioner  for  Government-wide 
Management,  Automated  Data  and 
Telecommunications  Service. 

|FR  Doc.  8Z-1SSB7  Filed  0-11-82:  8:45  un] 
MLUNO  COOC  6<20-2S-H 


[F-62-171 

Delegation  of  Authority  to  tlia 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  New  Hampshire 
Public  Utilities  Commission  involving 
intrastate  telecommunications  service 
rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  contained 
in  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377,  as  amended,  particularly 
Sections  201(a](4]  and  205(d)  (40  U.S.C 
481(a)(4)  and  486(d),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
New  Hampshire  Public  Utilities 
Commission  involving  the  application  of 
the  New  England  Telephone  and 
Telegraph  Comp£my  in  Docket  No.  DR- 
82-70  for  an  increase  in  rates  for 
telecommunications  services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  o^cer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  June  4, 1982. 
Prands  A.  McDonough, 

Deputy.  Commissioner  for  Government-wide 
Management  Automated  Data  and 
Telecogtmunications  Service. 

|FR  Doc.  8Z-lS9ge  Filed  6-11-82:  8:45  ami 
nUMO  COOC  MZe-AM-M 


[F-82-18] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Tennessee  Public 
Service  Commission  involving  intrastate 
telecommunications  service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  contained 
in  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly 
Sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Tennessee  Public  Service  Commission 
involving  the  application  of  the  South 
Central  Bell  Telephone  Company  in 
Docket  No.  U-82-7161  for  an  increase  in 
rates  for  teleconununications  services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  poUcies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  June  4, 1982. 
Frands  A.  McDonough, 

Deputy  Commissioner  for  Government-wide 
Management.  Automated  Data  and 
Telecommunications  Service. 

|FR  Doc.  82-15895  Filed  6-11-82:  8:45  ml 
BILUNG  CODE  8820-AM-M 


DEPARTiyiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Mental  Health  Behavioral  Sciences 
Research  Review  Committee; 
Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (5 
U.S.C.  Appendix  I),  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  announces  approval  and 


certification  by  the  Secretary  of  Health 
and  Human  Services,  with  the 
concurrence  of  the  General  Services 
Administration  Committee  Management 
Secretariat,  of  the  following  advisory 
committee: 

Designation:  Mental  Health 
Behavioral  Sciences  Research  Review 
Committee. 

Purpose:  The  Committee  shall  advise 
the  Secretary  and  the  Director,  National 
Institute  of  Mental  Health  concerning 
applications  for  research  grants, 
cooperative  Agrements,  National 
Research  Service  Awards  to  individuals 
and  institutions,  and  research  and 
development  contract  projects  relating 
to  the  behavioral  science  areas  relevant 
to  mental  health.  These  include  research 
activities  in  the  following  areas:  the 
relationship  of  life  events  and  family 
processes  to  mental  illness  and  health; 
the  influence  of  attitudes  on  mental 
health  and  health  related  behaviors;  the 
influence  of  specific  environmental  or 
systems  factors  on  normal  and 
abnormal  behavior  and  mental 
processes;  the  development  and 
maintenance  of  personal  networks  tuid 
support  systems  as  these  affect 
individual  and  family  functioning;  and 
psychosocial  stressors  and  coping 
mechanisms.  Also  included  will  be 
studies  of  communication  processes, 
motivation,  and  cognition  when 
undertaken  in  an  interpersonal  setting; 
and  studies  of  how  the  family,  peer 
groups,  school,  work  setting, 
employment  status,  community  and 
cultural  processes  relate  to  mental 
health  and  mental  illness. 

Expiration  Date:  Authority  for  the 
Mental  Health  Behavioral  Sciences 
Research  Review  Committee  will  expire 
on  January  31, 1984,  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 

Effective  with  this  establishment,  the 
following  committees  were  abolished: 
Basic  Sociocultural  Research  Review 
Committee,  Community  Processes  and 
Social  Policy  Review  Committee,  and 
Minority  Group  Mental  Health  Review 
Committee. 

Dated:  June  8, 1982. 
William  Mayer, 

Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

|FR  Doc.  82-15086  Filed  6-11-82: 8:45  am| 
BIUINO  COOE  4160-20-M 


National  institutes  of  Health 

Aging  Review  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
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Aging  Review  Committee,  National 
Institute  on  Aging,  on  July  21.  22,  and  23, 
1982  in  Building  31.  Conference  Room  6 
(C  wing).  National  Institutes  of  Health, 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
ttom  9:00  a.m.  to  10:00  a.m.  on  July  21. 
for  introductory  remarks.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and    ; 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  July  21, 
from  10:00  a.m.  to  adjournment  on  July 
23.  for  the  review,  discussion  and: 
evaluation  of  individual  grant 
apphcations.  These  apphcations  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  | 
personal  information  concerning  ! 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.        j 

Ms.  June  C.  McCann,  Committee 
Management  Officer,  NIA.  Building  31. 
Room  2Ca5,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-5898,  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research,  National 
Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
0MB  Circular  A-95  l)ecause  they  fit  the 
description  of  "pro-ams  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  June  1, 1982.  j  ^ 

Betty  |.  Beveridge, 

National  Institutes  of  Health,  Comwittee 
Management  Officer.  j 

[FR  Doc.  S2-lSaW  Filed  ft-11-82: 6:45  am] 
BILUNQ  COOe  414(MI1-« 


Genetic  Basis  of  Disease  Reviewj 
Committee;  Meeting  | 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Genetic  Basis  of  Disease  Review  ] 
Committee,  National  Institute  of  General 
Medical  Sciences  on  July  12, 1982,  at  the 
National  Institutes  of  Health.  Building 
31 C,  Conference  Room  7.  Bethesd^. 
Maryland.  | 

This  meeting  will  be  open  to  the! 
public  on  July  12. 1982,  from  8:30  a.m. 
until  9:30  a.m.  for  background 
information  and  discussion  of  issues 
relevant  to  the  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Service  Award 


training  activities  and  research 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  for 
approximately  eight  hours  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  on  July 
12  from  9:30  a.m.  until  adjournment 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Ellen  Casselberry,  Public 
Information  Officer,  NJGMS,  Westwood 
Building,  Room  9A10.  Bethesda, 
Maryland  20205.  Telephone  301-496- 
7301,  will  furnish  summary  minutes  of 
the  meeting  and  a  roster  of  committee 
members.  Dr.  Helen  Sunshine,  Executive 
Secretary,  Genetic  Basis  of  Disease 
Review  Conunittee,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Room  949, 
Westwood  Building,  Bethesda.     . 
Maryland  20205  (Telephone  301-496- 
7585)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-662,  Genetics  Research, 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health). 

Note. — NIH  programs  are  not  covered  by 
0MB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  tliat 
Circular. 

Dated:  June  1, 1982.  .  | 

Betty ).  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  82-1S9M  Piled  6-11-8Z:  0:45  am| 

nujNa  cooc  4140-01-11 


National  Institute  of  Dental  Research 
Special  Grants  Review  Committee; 
■Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee,  on 
July  13, 14  and  15, 1982,  in  Conference 
Room  9,  Building  31-C.  National 
Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
•the  public  from  9:00  a.*m.  to  9:30  a.m.  on 
July  13, 1982,  for  general  discussions. 


Attendance  by  the  public  is  limited  to 
space  available. 

In  accordtmce  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
l(Hd)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  from  9:30 
a.m.  on  July  13  to  adjournment  on  July 
15,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  EmU  L  Rigg,  Executive  Secretary, 
NIDR  Special  Grants  Review 
Committee,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health, 
Westwood  Building,  Room  504, 
Bethesda,  MD  20205,  (telephone  301  49&- 
7658)  will  provide  summaries  of  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.840-Caries  Research,  13.841- 
Periodontal  Diseases  Research.  13.842- 
Craniofacial  Anomalies  Research,  13JI43- 
Restorative  Materials  Research,  13.844-Pain 
Control  and  Behavioral  Studies.  13.845-Dental 
Research  Institutes,  13.878-Soft  Tissue 
Stomatology  and  Nutrition  Research. 
National  Institutes  of  Health) 

Note. — NIH  programs  are  not  coverd  by 
OMB  Circular  A-05  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  )une  1, 1982. 
Betty  ).  Beveridge, 

National  Institutes  of  Health  Conunittee 
Management  Officer. 

pit  Doc  B2-lse6S  Filed  8-11-SZ:  S^I5  mi| 
BMJJNQ  COOC  4140-01-M 


Meeting  of  the  Board  of  Scientific 
Counselors,  NICHD 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development,  July  12, 1982,  in  Building 
31,  Room  2A52.  This  meeting  will  be 
open  to  the  public  from  8:30  a.m.  to  12.-15 
p.m.  and  from  1:30  pjn.  to  5.-00  pjn.  on 
July  12  for  the  review  of  the  Laboratory 
of  Developmental  Neurobiology  of  the 
Intramural  Research  Progrjim. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(dJ  of  Pub.  L  92-463. 
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the  meeting  will  be  closed  to  the  public 
from  12:15  p.m.  to  1:30  p.m.  on  July  12  for 
the  review,  discnission,  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  NICHD,  including  consideration 
of  personnel  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management,  Officer,  NICHD,  Landow 
Building,  Room  6C08,  National  Institutes 
of  Health,  Bethesda,  Maryland,  Area 
Code  301,  496-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
Board  members.  Dr.  James  Sidbury? 
Scientific  Director,  NICHD.  Building  31, 
Room  2A50,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-2133,  will  furmsh  substantive 
program  information. 

NIH  programs  are  not  covered  by  0MB 
Circular  A-9S  because  they  Rt  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b](4]  of  that  Circular. 

Dated:  June  2. 1982. 
Betty  J.  Beveridge, 
Committee  Management  Officer,  NIK 

(PR  Doc  BZ-lSeSB  Piled  S-11-82:  tM  ub| 
BHUNQ  COM  414(M)1-4I 


Celhjlar  and  Molecular  Basis  of 
Disease  Review  Committee;  Meeting 
of  the  National  Institute  of  General 
Medical  Sciences 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cellular  and  Molecular  Basis  of  Disease 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  on  July  9  and 
10, 1982,  at  the  Holiday  Inn,  Chevy 
Chase,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  July  9, 1982,  from  8:30  a.m. 
until  10:00  a.m.  for  background 
information  and  discussion  of  issues 
relevant  to  the  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Service  Award 
training  activities  and  research 
programs.  Attendance  by  the  public  *rill 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c](4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  from  10:00  a.m. 
on  July  9, 1982,  until  adjournment  on  July 
10, 1982,  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 


personal  information  concerning 
individuals  associated  with  the . 
apphcations,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Ellen  Casselberry,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Room  9Aia 
Westwood  Building,  Bethesda, 
Maryland,  20205  (Telephone:  301/496- 
7301)  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members. 

Dr.  Carl  D.  Rhodes,  Executive 
Secretary,  Cellular  and  Molecidar  Basis 
of  Disease  Review  Committee,  NIGMS, 
National  Institutes  of  Health.  Room  950, 
Westwood  Building.  Bethesda, 
Maryland,  20205  (Telephone:  301/496- 
7125)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-^63,  Cellular  and  Molecular 
Basis  of  Disease  Research] 
NIH  programs  are  not  covered  by  OMB 
Circular  A-95  t>ecause  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  6(b)(4)  and  (5)  of  that  Circular. 

Date:  June  1. 1982. 
Betty  J.  19everidge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FK  Doc  82-19654  Filed  S-11-82: 8:tt  ■■] 
BMJJNO  COOe  414IMI1-M 


National  Heart,  Lung,  and  Blood 
Institute's  CUnlcal  Trials  Review 
Committee;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee,  National  Heart, 
Lung,  and  Blood  Institute,  on  July  11-14, 
1982.  at  the  Sheraton-Ritz  Hotel,  315 
Nicollet  Mall,  Minneapolis,  Minnesota 
55401. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  approximately 
9:00  p.m.  on  July  11, 1982  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  July  11,  from  approximately  9:00  p.m. 
to  adjoununent,  on  July  14,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  fould 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Therefore, 
this  meeting  is  concered  with  matters 
exempt  from  mandatory  disclosure 
under  section  552b(c)(6)  of  Title  5,  U.S. 
Code. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBL 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205.  Building  31.  Room  4A- 
21,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Fred  P. 
Heydrick,  Chief,  Contracts.  Clinical 
Trials  and  Training  Review  Section, 
Division  of  Extramural  Affairs,  NHLBL 
Westwood  Building,  Bethesda, 
Maryland  20205,  Room  548B.  phone  (301) 
496-7363,  will  furnish  substantive 
program  information. 

Date:  June  1, 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health] 

NIH  programs  are  not  covered  by  OMB 
Circular  A-9S  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and(5]  of  that  Circular. 
Betty  |.  Beveridge. 
NIH  Committee  Management  Officer. 

(FR  Doc  8Z-lSeSS  Filed  8-11-82;  8:45  am) 
BiUJNO  CODE  4140-01-11 


National  Digestive  Diseases  Advisory 
Board;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  July  29  and  30, 1982,  from  1:00 
p.m.  to  6:00  p.m.  on  July  29  and  from  8:30 
a.m.  to  adjournment  on  July  30,  in 
Conference  Room  6,  Building  31,  C 
Wing,  6th  Floor,  Bethesda,  Maryland 
20205.  The  meeting,  which  will  be  open 
to  the  public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
current  digestive  diseases  plan. 
Attendance  by  the  pubHc  will  be  limited 
to  space  available. 

Dr.  Ralph  Bain,  Executive  Director, 
National  Digestive  Diseases  Advisory 
Board,  P.O.  Box  30377,  Bethesda, 
Maryland  20084,  (301)  496-2232,  will 
provide  an  agenda  and  roster  of  the 
members.  Sunmiaries  of  the  meeting 
may  be  obtained  by  contacting  Carole 
A.  Peters.  Committee  Management 
Office,  NIADDK,  National  Institutes  of 
Health,  Room  gA46,  Building  31, 
Bethesda,  Maryland  20206.  (301)  496- 
5765. 
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Date:  June  3, 1982. 
Betty  }.  B«veridge, 

NIH,  Committee  Mangement  Offic^. 

|FR  Doc.  SZ-lSaS3  Filed  6-11-82;  «:45  am] 
HLUNO  CODE  4140-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IF-19155-17] 

Alaska  Native  Claims  Selectioii 

This  decision  approves  lands  in  the 
vicinity  of  Healy  Lake,  Alaska  ipt 
conveyance  to  Doyon,  Limited. 

On  April  2. 1975,  Doyon,  Limited,  filed 
selection  application  F-19155-17,  as 
amended,  under  the  provisions  of 
section  12(c)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (43  U.S.C.  1601. 1611(c)  (1976)) 
(ANCSA),  as  amended,  for  the  surface 
and  subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  section  11(a)  for 
the  Native  village  of  Healy  Lake. 

As  to  the  lands  described  below, 
selection  application  F-19155-17,  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  ANCSA  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  includle  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
section  12(c)  of  ANCSA,  aggregating 
approximately  109,810  acres,  are 
considered  proper  for  acquisition  by 
Doyon.  Limited,  and  are  hereby  i 
approved  for  conveyance  pursuant  to 
Section  14(e)  of  ANCSA. 

Copper  River  Meridian,  Alaska  (Unsurveyed) 

T.  25  N.,  R.  5  E.. 

Sees.  1  to  36,  inclusive.  | 

Containing  approximately  20,568  acres. 
T.  27  N..  R.  5  E., 

Sees.  1  to  36,  inclusive. 

Containing  approximately  20,442  acres. 

Fairbanks  Meridian,  Alaska  (Surveyad) 

T.  9  S.,  R.  15  E., 
Sees.  1  to  36,  inclusive. 
Containing  22,791.84  acres. 

Fairbanks  Meridian,  Alaska  (Unsurveyed) 

T.  8  S..  R.  14  E.,  1 

Sees.  1  to  36,  inclusive.  | 

Containing  approximately  23,004  acres. 

T.  8  S.,  R.  16  E., 
Sees.  1  to  36,  inclusive. 
Containing  approximately  23,004  ^cres. 
Aggregating  approximately  109,810  acres. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 


The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States:  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 19n  (43  U.S.C.  1601, 
1616(b)),  as  amended,  the  following 
public  easement,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  gase  file  F-21779-17,  is  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

50  Foot  Trail. — ^The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

(EIN  1  D9,  L)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  Sec.  24.  T.  8  S.,  R.  13  E.. 
Fairbanks  Meridian,  easterly  to  public 
lands  located  in  T.  7  S^  R.  18  E.. 
Fairbanks  Meridian.  The  season  of  use 
will  be  limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.46suance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat,  or 
supplemental  plat,  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted;  and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C 
Ch.  2,  section  6(g))),  contract  permit 
right-of-way,  or  easement  and  the  right 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
section  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (43  U.S.C.  1601. 1616(b)(2)) 
(ANCSA).  as  amended,  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law. 

To  date,  approximately  2.935.087  acres 
of  land,  selected  pursuant  to  section 
12(c)  of  ANCSA,  as  amended,  have  been 
approved  for  conveyance  to  Doyon, 
Limited. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week. 


for  four  (4)  consecutive  weeks,  in  the 
FAIRBANKS  DAILY  NEWS-MINER. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  .of  the  Federal  govenmient  or . 
regional  corporation  may  apeal  the 
decision  to  die  Alaska  Native  Claims 
Appeal  Board  before  June  30, 198Z  or  to 
the  Interior  Board  of  Land  Appeals  after 
June  30, 1982;  provided,  however, 
pursuant  to  Pubhc  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  before  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
with  the  Alaska  Native  Claims  Appeal 
Board.  P.O.  Box  2433.  Anchorage. 
Alaska  99510,  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management 
Alaska  State  Office,  701  C  Street  Box 
13,  Anchorage.  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street  Suite  100. 
Anchorage,  Alaska  99501. 

If  an  appeal  is  taken  after  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
in  the  Bureau  of  Land  Management 
Alaska  State  Office.  Division  of  ANCSA 
and  State  Conveyances  (960),  address 
given  above.  Do  not  send  the  appeal 
direcdy  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
R^onal  Sohcitor,  address  given  above. 

Hie  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  July  14, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  ^ected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board  or  the 
Bureau  of  Land  Management  Alaska 
State  Office.  Division  of  ANCSA  and 
State  Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  (See  enclosed  AK  Form  2650-4 
and  DOI  Form  1842-1.) 

ff  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
State  of  Alaska,  Department  of  Natural 

Resources.  Division  of  Research  and 
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Development,  Pouch  7-005, 

Anchorage,  Alaska  99510 
Doyon,  Limited.  Land  Department. 

Doyon  Building,  201  First  Avenue, 

Fairbanks,  Alaska  99701 
Ann  lohnaon. 
Chief,  Branch  ofANCSA.  Adjudication. 

[FR  Doc.  SZ-1SS40  Filed  a-ll-«2:  8:45  uo] 
BUUNQ  CODE  431».«4-M 


[F-19558-A] 

Alaska  Native  Claims  Selection 

On  November  20. 1974,  Umkumiute 
Ltd.,  for  the  Native  village  of 
Umkumiute,  filed  selection  application 
F-19558-A  under  the  provisions  of 
section  12(a]  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C.  1801. 1611  (ANCSA).  as 
amended,  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of 
Umkumiute. 

As  to  the  lands  described  below, 
application  F-19558-A,  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec  12(a)  of 
ANCSA,  aggregating  approximately 
63.410  acres,  is  considered  proper  for 
acquisition  by  Umkumiute  Ltd.,  and  is 
hereby  approved  for  conveyance 
pursuant  to  section  14(a)  of  ANCSA: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  6  N.,  R.  89  W. 

Sees.  3  to  10.  inclusive; 

Sects,  le  to  21.  inclusive; 

Sees.  27  to  34.  inclusive. 

Containing  approximately  13,967  acres. 
T.  7  N..  R.  89  W. 

Sec.  23: 

Sees.  25  to  29,  inclusive; 

Sees.  31  to  35,  inclusive. 

Containing  approximately  7,019  acres. 
T.  6  N..  R.  90  W. 
Sees.  1  and  2; 
Sees.  10  to  17,  inclusive; 
Sees.  19  to  34,  inclusive; 
Sec.  35,  excluding  Native  allotment  F-16904 

Parcel  D; 
Sec.  36. 

Containing  approximately  17,841  acres. 
T.  7  N..  R.  90  W. 

Sec.  36. 

Containing  approximately  640  acrea. 
T.  5  N.,  R.  91  W. 

Sees.  1  to  23.  inclusive; 

Sees.  24  to  30  (frational),  inclusive; 

Containing  approximately  17,228  acres. 
T.  5  N..  R.  92  W. 

i 


Sees.  1  and  2; 

Sees.  3, 10,  and  11  (fractional); 
Sees.  12  and  13; 

Sees.  14,  23,  and  24  (fractional). 
Containing  approximately  4,680  acres. 
T.  6  N..  R.  92  W. 
Sees.  25,  26,  34,  and  35  (fractional); 
Sec.  36. 

Containing  approximately  2,015  acres. 
Aggregating  approximately  63,410  acres. 

All  named  and  unnamed  water  bodies 
within  the  lands  to  be  conveyed  were 
reviewed  and  based  on  existing 
evidence,  they  were  considered  to  be 
nonnavigable. 

Actual  limits  of  tidal  influence  for  the 
water  bodies  within  the  lands  to  be 
conveyed,  if  any,  will  be  determined  at 
the  time  of  survey. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reason:  lands 
are  under  applications  pending  further 
adjudication.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  fo  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601, 
1613(f);  and 

2.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claints  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601, 
1616(b),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  easement  case 
file  F-19558-EE,  are  reserved  to  the 
United  States.  AH  easements  are  subject 
to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

a.  (EIN  4  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  trail  EIN  2  Dl,  D9  on  the 
Tunimak  selection  connecting  with  trail 
EIN  4  D9  on  the  Toksook  Bay  selection. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement.      « 


The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the 
unsurveyed  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958,  48  U.S.C. 
Ch.  2,  section  6(g)),  contract,  permit, 
right-of-way,  or  easement,  and  the  right 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
section  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1601. 1616(b)(2) 
(ANCSA),  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law;  and 

3.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601, 
1613(c),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Umkumiute  Ltd.,  is  entitled  to 
conveyance  of  69,120  acres  of  land 
selected  pursuant  to  section  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  63,410  acres.  The 
remaining  entitlement  of  approximately 
5,710  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  section  14(f)  ofANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to 
Umkumiute  Ltd.,  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  The 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board  before  June  30, 1982,  or  to 
the  Interior  Board  of  Land  Appeals  after 
June  30, 1982;  provided,  however, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
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Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  before  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
with  the  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433,  Anchorage. 
Alaska  99510  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management. 
Alaska  State  Office.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  100. 
Anchorage.  Alaska  99501. 

If  an  appeal  is  taken  after  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
in  the  Bureau  of  Land  Management, 
Alaska  State  Office.  Division  of  ANCSA 
and  State  Conveyances  (960).  address 
given  above.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  address  given  above. 

The  time  limits  for  filing  an  apppeal 
are. 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  July  14, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board  of  the 
Bureau  of  Land  Management,  Alaska 
State  Office.  Division  of  ANCSA  and 
State  Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Umkumiute  Ltd..  Umkumiute,  Alaska. 

Via  Nightmute,  Alaska  99690 
Calista  Corporation,  516  Denali  Street. 

Anchorage,  Alaska  99501 
Ann  lohnsoD, 
Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc.  82-15941  Filed  6-11-82:  &46  am| 
MLUNO  CODE  43tO-«4-ll 


Oregon,  Vegetation  Management; 
Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct 
Scoping  Meetings 

The  Department  of  the  Interior. 
Bureau  of  Land  Management,  Oregon 
State  Office,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  its  western  Oregon  vegetation 
management  program.  The  final 
statement  is  to  be  completed  in  the 
summer  of  1983. 

This  statement  will  analyze  the 
environmental  effects  of  alternative 
approaches  to  vegetation  management 
on  some  70,000  acres  annually.  BLM 
administers  2.4  million  acres  of  forest 
lands  in  western  Oregon.  Vegetation 
management  practices  to  be  considered 
and  analyzed  will  include:  site 
preparation  using  chemical,  burning, 
manual  and  machanical  methods; 
stocking  maintenance  using  chemical, 
manual  and  biological  methods;  conifer 
release  and  pre-commercial  thinning 
using  chemical  and  manual  methods; 
and  right-of-way  maintenance  and 
noxious  weed  control  using  chemical, 
manual,  mechanical  and  biological 
methods. 

Discussion  of  an  alternative  of  no 
management  of  competing  vegetation  or 
other  unwanted  vegetation  is  required 
and  will  be  included  in  the  EIS. 
Additional  alternatives  which  might  be 
discussed  in  the  statement  include: 

1.  Maximum  use  of  herbicides.  Use  of  all 
chemJcals  whenever  appropriate  to  the  task, 
considering  maximum  economic  efficiency. 
All  chemicals,  including  2,4,5-T  and  Silvex, 
would  be  used. 

2.  Use  of  all  approved  vegetation 
management  treatments.  An  integrated 
program  of  mixed  practices,  including 
burning,  mechanical,  manual  and  biological 
treatment  and  application  of  currently 
approved  herbicides. 

3.  Use  of  all  approved  vegetation 
management  treatments  except  burning. 

4.  Use  of  all  approved  vegetation 
management  treatments  except  aerial 
applications  of  herbicides. 

5.  Use  of  all  approved  vegetation 
management  treatments  except  application  of 
herbicides. 

The  EIS  will  identify  the  impacts  to 
the  natural  and  human  environment  that 
can  be  expected  from  implementation  of 
any  alternative.  The  statement  will  be 
an  analytical  tool  used  to  assist  in 
making  decisions  which  are  expected  to 
guide  the  Bureau's  western  Oregon 
vegetation  management  program  for 
some  years  to  come,  after  1983. 

Public  scoping  meetings  will  be  held 
to  identify  significant  issues  related  to 
the  vegetation  maneigement  program 
and  to  obtain  public  comments  on  the 
formulation  of  alternatives  to  be 


analyzed  in  the  EIS.  These  meetings  wiU 
be  held  at  the  following  places  and 
times: 

Medfotd  District 

Grants  Pass.  Oregon,  July  7tli,  at  7:30  pjo, 
Josephine  County  Court  House.  Room  156, 
500  N.W.  6lh,  Grants  Pass,  Oregon  97528 

Medford.  Oregon.  July  8th.  at  7:30  p.m.,  BIM 
District  Office,  Oregon  Room.  3040  Biddle 
Road,  Medford,  Oregon  97501 

Rosebuig  District 

July  12th,  at  7:30  p.m.,  BLM  District  Office, 
Main  Conference  Room  777  N.W.  Garden 
Valley  Blvd..  Roseburg.  Oregon  97470 

Coos  Bay  District 

July  13th,  at  7:30  p.m.,  Coos  Bay  Public       - 
IJbrary,  525  Anderson  SL,  Coos  Bay, 
Oregon  97420 

Eugmie  District 

July  14th.  at  7:30  pja.,  Harris  Hall,  South 
Room — Basement,  125  E.  8th,  Eugene, 
Oregon  97401 

Sal«n  District 

July  15th,  at  7:00  p.m.,  BLM  District  Office, 
Main  Conference  Room,  1717  Fabry  Road 
S.E.,  Salem,  Oregon  97302 

Further  information  may  be  obtained 
from:  Chuck  Hawkins,  Team  Leader. 
Bureau  of  Land  Management,  1717  Fabry 
Road  S.E.,  P.O.  Box  3227,  Salem,  Oregon 
97302,  Telephone  (503)  399-5625. 

Dated:  June  4. 1982. 

Herbert  L.  Haglund,  * 

Chief.  Division  of  Resources,  Oregon  State 
Office. 

|FR  Doc.  82-1S9B2  Filed  ft-11-82:  8:45  amj 
BIUJNG  COOC  4310-«4-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Dodcet  No.  AB-167  (Sub-No.  388N)] 

Conrail  Abandonment  Between  South 
Braintree  and  Plymouth,  MA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Conmiission.  Review  Board  Number  2 
has  issued  a  certificate  audiorizing  the 
Consolidated  Rail  Corporation  to 
discontinue  service  over  its  rail  line 
between  S.  Braintree  (milepost  1.7)  and 
Plymouth  (milepost  27.1)  in  the  Counties 
of  Plymouth  and  Norfork,  MA,  a  total    \ 
distance  of  25.4  miles  effective  on  June  1 
11, 1982.  \ 

Agatlia  L.  Mergenovich, 

Secretary. 

|FK  Doc  82-15828  Filed  6-11-82:  8:48  an) 
SNJJNa  CODE  70SC-0t-M 
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[Docket  Na  AB-167  (Sub-No.  353N)] 

Conrail  AtMndonment  Betw,een  Cliick 
and  Cook  Street  and  Needham  Jet 
and  Medfleld  JcL;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
discontinue  service  oyer  its  rail  line 
between  Chick  (milepost  0.0]  and  Cook 
Street  (milepost  14.1)  and  Needham  Jot 
(milepost  0.0)  and  Med^eld  Jet  (milepost 
7.3)  in  the  Counties  of  Norfolk  and 
Middlesex,  MA,  a  total  distance  of  21.4 
miles  effective  on  June  11, 1982. 

Agatha  L  Mergenovich, 

Secretary.  , 

[FR  Doc.  a2-lM27  FUad  S-11-S2:  8:45  ami 
BILUNG  COOC  703(-01-M 


[Docket  No.  AB-160  (Sub-4)] 

Montour  Railroad  Co.— 
Abandonment— in  Washington  County, 
Pa.;  Findings 

Notice  is  hereby  given  pursucmt  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Montour 
Railroad  Company  to  abandon  its  rail 
line  of  railroad  extending  from  milepost 
22.9  to  the  end  of  the  line  at  railroad 
milepost  32.5,  a  distance  of  9.6  miles  and 
its  entire  National  #3  spur  from  Muse 
Jet.  at  railroad  milepost  0.0  to  the  end  of 
the  line  at  railroad  milepost  1.2,  a 
distance  of  1.2  miles  in  Washington 
County,  PA,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of  Section 
1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  o^er  of  Rnancial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  10  days  from 


publication  of  this  Notice.  The  offer,  as 
nied,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)  (2)  and  (3) 
of  the  Regulations.  If  no  such  o^er  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  date  of  the 
certificate. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  82-1Se2S  Filed  «-11-(l2:  S:4S  ud| 
BILUNQ  COOE  703S-01-M 


[Docket  No.  AB-55  (Sul>-59)1 

Seal)oard  Coast  Line  RaHroad  Co.— 
Abandonment— in  Charleston  County, 
S.C.;  Rndings 

Notice  is  hereby  given  pursuant  to  49 
IhS.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Seaboard 
Coast  Line  Railroad  Company  to 
abandon  its  rail  line  known  as  the 
Charleston  Subdivision  of  its  Florence 
Division  extending  from  railroad 
milepost  ACN  394.14  to  the  end  of  SCL 
ownership  at  milepost  ACN  394.98,  a 
distance  of  0.84  miles  in  Charleston 
County,  SC,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of  Section 
1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  10  days  ft-om 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)  (2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 


days  from  the  service  date  of  the 

certificate. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  82-15824  Filed  8-11-82: 8>46  am| 
BILUNG  COOE  7035-01-11 


Motor  Carriers;  Temporary  AutfHMlty 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  pubhshed 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can.  and  vWU  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-176 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Conunission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  134806  (Sub-1-31TA).  filed  May 
26, 1982.  Applicant  B-D-R 
TRANSPORT,  INC.,  Vernon  Drive,  P.O. 
Box  1277,  Brattleboro,  VT  05301. 
Representative:  Edward  T.  Love,  4401 
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East  West  Highway,  Suite  404,  Bethesda, 
MD  20814.  Contract  carrier  irregular 
routes:  Office  equipment  from  Oxford, 
CT  to  points  in  AZ,  CA,  CO,  ID,  MT,  NV, 
MN,  OR,  UT,  WA.  and  WY  under 
continuing  contract(s)  with  Dahle 
U.SA.,  Oxford,  CT.  Supporting  shipper 
Dahle  U.S.A..  8  Benson  Road.  Oxford, 
CT  06483. 

MC  73444  (Sub-1-3TA),  filed  May  28, 
1982.  Applicant:  FRANK  L.  CASTINE, 
d.b.a.  CASTINE  MOTOR  SERVICE,  1235 
Chestnut  Street,  Athol,  MA  01331. 
Representative:  Donald  R.  Castine, 
(same  as  applicant).  Contract  carrier: 
irregular  routes:  Household  goods  and 
personal  effects  belonging  to 
transferring  personnel  of  Westvaco 
Corporation  U.S.  Envelope  Division  and 
or  products,  supplies  and  equipment  of. 
between  all  points  in  the  U.S.  under 
continuing  contract(s]  with  Westvaco 
Corporation  U.S.  Envelope  Division, 
Springfield,  MA.  Supporting  shipper 
Westvaco  Corporation  U.S.  Envelope 
Division,  Memorial  Industrial  Park.  2001 
Roosevelt  Avenue,  Box  3300,  Springfield, 
MA  01101. 

MC  162205  (Sub-1-lTA),  filed  May  26, 
1982.  Applicant:  I.A.  DE  VOS  &  SONS, 
INC.,  Greenbush  Road,  Box  66,  North 
Ferrisburg,  VT  05473.  Representative: 
John  A.  De  Vos.  Jr.,  (same  as  applicant). 
Contract  carrier:  irregular  routes: 
Petroleum  products  from  Rensselaer- 
Albany,  NY  to  points  in  VT  under 
continuing  contract(8]  with  Wesco  Inc. 
of  Burlington,  VT.  Supporting  shipper 
Wesco  Inc.,  25  N.  Prospect  St., 
Burlington.  VT  05401. 

MC  126965  (Sub-1-lTA),  filed  May  26. 
1982.  Applicant:  CLIFFORD  B.  FINKLE. 
JR..  800  Bloomfield  Avenue,  P.O.  Box 
682,  Clifton,  NJ  07012.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  N]  08904. 
Contract  carrier:  irregular  routes:  Paper 
and  paper  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacturing,  packaging  and  sales 
thereof,  except  in  bulk  between 
Meriden.  CT  and  West  Hempstead.  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  ME,  MA,  NH,  NJ,  NY.  PA, 
RI  and  VT,  under  the  continuing 
confract(8)  with  Westvaco  Corp.,  New 
York.  NY.  Simkins  Industries.  Inc..  West 
Hempstead,  NY.  Supporting  shipper(s): 
Westvaco  Corp.,  299  Park  Avenue,  New 
York,  NY  10171  and  Simkins  Industries, 
Inc.,  P.O.  Bqx  98.  West  Hempstead,  NY 
11552.         1 1 

MC  139579  (Sub-1-3TA),  filed  May  26. 
1982.  Applicant:  GEORGE  H.  GOLDING. 
INC.,  5879  Marion  Drive,  Lockport,  NY 
14094.  Representative:  Raymond  A. 
Richards,  35  Curtice  Park.  Webster,  NY 


14580.  Contract  carrier  irregular  routes: 
Paper  and  paper  articles  and  inbound 
materials  and  supplies  used  in  the^C 
manufacture  of  paper  endpaper 
articles,  between  Stroudsburg,  PA  and 
points  in  NY  and  OH,  under  continuing 
contract(s)  with  Packaging  Corporation 
of  America,  Evanston,  IL  Supporting 
shipper:  Packaging  Corporation  of 
America,  1603  Orrington  Avenue. 
Evanston,  IL  60204. 

MC  150903  (Sub-1-2TA),  filed  May  21. 
1982.  Applicant:  H-N  TRUCKING 
COMPANY.  INC.,  2381  Post  Road, 
Warwick,  RI  02886.  Representative: 
Peter  J.  Rotelli,  Esquire,  5  Benefit  Street, 
Providence.  RI  02904.  General 
commodities  (except  explosives, 
hazardous  wastes,  toxic  substances,  and 
household  goods),  between  points  in  the 
U.S.  (excluding  AK  and  HI).  Supporting 
shipper(s):  There  are  seven  (7) 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.CC.  Regional  Office  in  Boston.  MA. 

MC  42212  (Sub-1-lTA),  filed  May  27. 
1982.  Applicant:  HARDER'S  EXPRESS, 
INC.,  Route  9-H,  Claverack.  NY  12513. 
Representative:  Michael  R.  Werner. 
Esq.,  241  Cedar  Lane,  Teaneck.  NJ  07666. 
Paper  products  and  plastic  film, 
between  points  in  Berkshire  County. 
MA,  Columbia  County,  NY,  Middlesex 
County,  NJ,  and  Cumberland  County.  PA 
on  the  one  hand.  and.  on  the  other, 
points  in  PA.  DE.  MD,  WV,  VA,  ME,  NH, 
RI,  CT,  MA,  NY,  NJ  and  DC.  Supporting 
shippen  Kimberly  Clark  Corporation. 
1414  W.  Larsen  Road.  Neenah.  WI 54956. 

MC  144394  (Sub-1-lTA).  filed  May  26. 
1982.  Applicant:  HOOK  UP  LTD..  342 
Munster  Avenue,  Toronto,  Ontario,  CD 
M8Z  3C5.  Representative:  Robert  D. 
Gunderman,  Can-Am  Building,  101 
Niagara  Sfreet,  Buffalo,  NY  1420Z  Self- 
propelled  machinery  and  equipment,  in 
driveaway  service,  between  ports  of 
entry  on  die  International  Boundary  line 
between  the  US  and  CD  located  in  ML 
on  the  one  hand,  and,  on  the  other, 
points  in  Colorado  County,  TX. 
Supporting  shippen  Dresser  Canada, 
Inc.,  200  Avenue  Road,  Cambridge, 
Ontario,  CD  NlR  5V7. 

MC  162208  (Sub-1-lTA),  filed  May  26, 
1982.  Applicant:  IMPERIAL  FREIGHT 
SERVICES.  INC.,  740  Uoyd  Road. 
Matawan,  NJ  07747.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904.  Paper 
products,  hardware  (door  and  general) 
and  locks,  tile,  chemicals  or  allied 
products  described  in  STCC28  (except 
in  bulk  and  hazardous  waste),  watches 
or  clocks  and  wire,  and  materials  and 
supplies  used  in  the  manufacturing  and 
distribution  thereof,  (except  in  bulk). 


between  New  York.  NY  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper(s):  There  are  »ix 
(6)  statements  in  support  of  this 
application  which  may  be  examined  at 
the  regional  office  of  the  I.C.C.  in 
Boston.  MA. 

MC  162221  (Sub-1-lTA).  filed  May  27, 
1982.  Applicant:  J.M-D. 
TRANSPORTATION  INC,  537 
Washington  Ave.,  Audubon,  NJ  08106. 
Representative:  Mark  H.  Watson.  116 
Haddon  Ave..  Haddonfield.  NJ  08033. 
Contract  carrier  irregular  routes: 
Passengers  and  their  baggage  in  the 
same  vehicle,  between  points  in 
Camden.  Gloucester  and  Burlington 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  NJ,  PA.  DE.  MD.  DC, 
NY,  CT,  RI  and  MA.  under  continuing 
contract(8)  with  Bioferm  International, 
Medford,  NJ;  Dorothy  Monahan, 
Medford  Lakes,  NJ;  Rainbow  Travel. 
Barrington,  NJ;  Framework.  Ltd., 
Haddon  Heights.  N);  Inglis  House, 
Philadelphia.  PA.  Supporting  shipperfs): 
Bioferm  International,  Stokes  Road. 
Medford.  NJ  08055;  Dorothy  Monahan, 
51  Algonquin  Trail.  Medford  Lakes,  NJ 
08055;  Rainbow  Travel  38  Clements 
Bridge  Road,  Barrington,  NJ  08807; 
Framework,  Ltd.,  602  Station  Ave., 
Haddon  Heights,  NJ;  Inglis  House,  2816 
Poplar  Sti-eet.  Philadelphia.  PA  19130. 

MC  145338  (Sub-1-lTA).  republication 
filed  May  7, 1982.  Applicant:  MEDICAL 
EMERGENCY  TRANSPORTATION 
CORPORATION,  d.b.a.  METCOR,  Essex 
County  Airport.  125  Passaic  Avenue, 
Fairfield,  NJ  07006.  Representative: 
Charles  Ephraim,  406  World  Center 
Building,  918  16th  Sti^et,  N.W., 
Washington.  DC  20006.  Medical  and 
scientific  equipment,  materials  and 
supplies,  (1)  From  Buffalo,  NY  to  points 
in  NY  and  PA,  and  (2)  From  Newark,  NJ. 
to  poinU  in  PA,  NJ,  NY,  CT,  MA.  RI.  DE, 
MD.  VA.  and  DC.  Supporting  shipper 
Mallinckrodt,  Incorporated,  2703 
Wagner  Place,  Maryland  Heights,  MO 
63043.  Sole  purpose  of  this  republication 
is  to  show  applicant's  request  to 
interline. 

MC  135220  (Sub-1-lTA),  filed  May  26, 
1982.  Applicant:  MORRIS  MILLER 
TRUCKING,  INC.,  Route  60,  Cassadaga. 
NY  14718.  Representative:  Robert  D. 
Gunderman,  Can-Am  Building,  101 
Niagara  Sti^et.  Buffalo,  NY  14202.  Malt 
beverages  and  empty  malt  beverage 
containers,  between  Fostoria,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY.  Supporting  shipper  The  Stroh 
Brewery  Co.,  1  Stroh  Drive.  Detitiit,  MI 
48226. 
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MC  146463  (Sub-1-3TA).  filed  May  27, 
1962.  Applicant:  SLACK  TRANSPORT 
LIMITED.  Box  579,  Caledonia.  Ontario 
CD  NOA  lAO.  Representative:  William 
J.  Hirsch  P.C,  1125  Convention  Tower, 
43  Court  Street  Buffalo,  NY  14202. 
Contract  carrier  irregular  routes: 
Cement,  Sand  and  Clay-based 
Refractory  Products,  in  bags;  between 
Buffalo,  NY,  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the  US-CD 
International  Boundary  hne  located  in 
NY,  under  continuing  contract[8)  with 
Riverside  Refractories  Canada  Limited, 
Ontario,  CD  NOA  ILO.  Supporting 
shipper:  Riverside  Refractories  Canada 
Limited,  16  Hawk  Street,  Nanticoke, 
Ontario,  CD  NOA  ILO.  Applicant 
intends  to  interline. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia,  PA  19106. 

MC  142864  (Sub-n-8TA).  filed  June  3, 
1982.  Applicant:  RAY  E.  BROWN 
TRUCKING.  INC..  P.O.  Box  501, 
Massillon,  OH  44648.  Representative: 
Boyd  B.  Ferris,  50  W.  Broad  St., 
Columbus,  OH  43215.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  rubber  products,  and  foodstuffs, 
between  points  in  Stark  County,  OH, 
and  Allegheny  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  WI,  L\,  MO.  AR.  and  LA.  for  270 
days.  An  underlying  ETA  seeks 
authority  for  120  days.  Supporting 
shipper(s):  Alliance  Rubber  Co.,  633  N. 
Union  Ave.,  Alhance,  OH  44601.  Perry 
Rubber  Co.,  1875  Harsh  Ave.,  S.E., 
Massillon,  OH  44646.  Northside  Packing 
Co.,  2200  Spring  Garden  Ave., 
Pittsburgh,  PA  15212. 

MC  152509  (Sub-n-28TA),  filed  June  3. 
1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  Street.  Cleveland,  OH 
44101.  Representative:  J.  L.  Nedrich 
(same  as  applicant).  Contract:  irregular; 
plastic  containers,  materials,  supplies 
and  equipment  used  in  the  manufacture 
of  plastic  containers,  between  points  in 
the  U.S.  (except  AK  &  HI)  under 
continuing  contract(s)  with  Hoover 
Universal,  Inc.,  Distribution  Services, 
Georgetown,  KY.  for  270  days. 
Supporting  shipper:  Hoover  Universal 
Inc..  Distribution  Services.  Route  #2.  585 
Tri  Port  Road.  Georgetown,  KY  40324. 

MC  152500  (Sub-U-29TA).  filed  June  3, 
1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.; 
1370  Ontario  St.,  Cleveland.  OH  44101. 
Representative:  J.  L  Nedrich  (same  as 
applicant).  Contract;  irregular  general 
commodities,  between  points  in  the  U.S. 
(except  AK  &  HI)  under  continuing 
contract(8)  with  Julius  J.  Schaefer 


Associates,  En^lewood,  NJ,  for  270  days. 
Supporting  shipper:  Julius  J.  Schaefer 
Associates,  P.O.  Box  693,  Englewood.  N) 
07631. 

MC  152509  (Sub-II-30TA),  filed  June  3, 
1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO., 
1370  Ontario  St.,  Cleveland,  OH  44101. 
Representative:  J.  L.  Nedrich  (same  as 
applicant).  Contract;  irregular  general 
commodities,  between  pts.  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Lawson  Products  Co., 
Des  Plaines,  IL,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Lawson 
Products  Co.,  1666  East  Toughey,  Des 
Plaines,  IL  60018. 

MC  152509  (Sub-II-3lTA),  filed  June  3. 
1982.  Applicant;  CONTRACT 
TRANSPORTATION  SYSTEMS  CO., 
1370  Ontario  St.,  Cleveland,  OH  44101. 
Representative;  J.  L  Nedrich  (same  as 
applicant).  Contract;  irregular  general 
commodities,  between  pts.  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Valentine  Truck 
Brokers,  Phoenix,  AZ,  for  270  days. 
Supporting  shipper:  Valentine  Truck 
Brokers,  P.O.  Box  6246,  Phoenix.  AZ 
85005. 

MC  127030  (Sub-n-2TA),  filed  June  1, 
1982.  Applicant:  MATTHEW  J. 
DEPALMA,  INC.,  1700  Orthodox  St., 
Phila.,  PA  19124.  Representative: 
Leonard  W.  Becker  (same  as  applicant). 
Urea,  in  bulk,  in  dump  vehicles,  from 
Port  Newark,  NJ  to  Mt.  Airy.  MD  and  So. 
Deerfield.  MA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Philipp 
Brothers,  Inc.,  1221  Avenue  of  the 
Americas,  New  York,  NY  10020. 

MC  149043  (Sub-n-12TA),  filed  June  3, 
1982.  Applicant;  EASTERN  TANK 
LINES,  INC.,  5536  Brentlinger  Dr., 
Dayton.  OH  45414.  Representative;  H. 
Neil  Garson,  3251  Old  Lee  Hwy., 
Fairfax.  VA  22030.  Liquid  Sweeteners,  in 
bulk,  in  lank  vehicles,  between  points  in 
MO.  on  the  one  hand.  and.  on  the  other, 
points  in  IL,  IN.  KY  and  OH,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Cargill, 
Inc.,  Box  1400-A,  3201  Needmore  Rd., 
Dayton,  OH  45414. 

MC  162318  (Sub-II-lTA),  filed  June  3, 
1982.  Apphcant:  EMERY  OIL  CO.,  INC., 
d.b.a.  EMERY  TRANSPORTATION, 
6730  Clough  Pike,  Cincinnati,  OH  45244. 
Representative:  David  A.  Turano,  100 
East  Broad  St.,  Columbus,  OH  43215. 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points  in 
Butler,  Clermont.  Hamilton,  Montgomery 
and  Warren  Counties.  OH  and  points  in 
Boone,  Bracken,  Campbell,  Fleming, 


Grant  Kenton,  Mason  and  Pendleton 
Counties.  KY  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  King 
Kwik  Minit  Marketing,  Inc.,  3870 
Virginia  Ave.,  Cincinnati,  OH  45227. 
Triumph  Energy  Corp.,  5706  Hillsdale 
Ave.,  Cincinnati,  OH  45233.  M.  C. 
Russell  Co.,  P.O.  Box  249,  Maysville,  KY 
45056.  Koch  Marketing  Co.,  P.O.  Box 
2315,  Wichita,  KS  67201. 

MC  73366  (Sub-II-lTA),  filed  June  3, 
1982.  Applicant:  FIRPO  &  SONS,  INC., 
d.b.a.  FIRPO'S  MOVING  AND 
STORAGE,  900-B  Tryens  Road,  Aston, 
PA  19014.  Representative:  James  H. 
Sweeney,  P.O.  Box  9023,  Lester,  PA 
19113.  Contract;  irregular  machinery, 
machinery  parts,  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  machinery  and 
machinery  parts,  between  Charlotte  and 
Winston-Salem,  NC  on  the  one  hand, 
and,  on  the  other,  Lester,  PA,  under  a 
continuing  contract(8)  with 
Westinghouse  Electric  Corp.,  Lester,  PA, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Westinghouse  Electric  Corp.,  P.O.  Box 
9175,  Philadelphia,  PA  19113. 

MC  108297  (Sub-n-lTA).  filed  June  1. 
1982.  Applicant:  FOX  TRANSPORT 
SYSTEM.  #8  East  Oregon  Ave.. 
Philadelphia.  PA  19148.  Representative: 
James  J.  Fox  (same  as  applicant).  Cable, 
electric  and  electric  supplies  and 
materials,  between  pts.  in  CT.  NJ,  NY, 
MA,  MD,  and  RI,  for  270  days. 
Supporting  shipper(s);  Western  Electric 
Co.,  Inc.,  2500  Broening  Highway, 
Baltimore,  MD  21224. 

Originally  published  in  the  Federal 
Register  on  5/17/82.  > 

MC  154687  (Sub-II-lTA),  filed  May  3. 
1982.  Applicant:  D.  L.  GEORGE  &  SONS 
CONSTRUCTION  CO..  INC..  Box  K, 
Blue  Ridge  Summit.  PA  17214. 
Representative  Edward  N.  Button.  635 
Oak  Hill  Ave..  Hagerstowm.  MD  21740. 
Roofing  granules,  crushed  stone,  filler 
materials,  equipment  and  supplies  used 
in  the  manufacturing  and  distribution 
thereof  between  the  facihties  of  G.A.F. 
Corp.,  at  or  near  Charmain,  PA,  on  the 
one  hand,  and,  on  the  other,  pts.  in  MD, 
VA.  WV.  NJ,  NC,  CT,  MA,  DE,  SC,  GA, 
and  OH,  for  270  days.  Supporting 
8hipper(s);  G.A.F.  Corp,  1361  Alps  Rd., 
Wayne,  NJ  07470. 

MC  147661  (Sub-II-lTA),  filed  June  1, 
1982.  Applicant:  H  &  W  TRUCKING, 


'The  purpose  of  this  republication  is  to  include 
"used  in  the  manufacturing  and  distribution 
thereof,"  in  the  commodity  description  and  also  to 
include,  "between  the  facilities  of  GA.F.  Corp."  in 
the  origin.  These  additions  were  inadvertently 
omitted  from  original  publication. 
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INC..  108  E.  Walnut  St..  Cardington.  OH 
43315.  Representative:  E.  H.  Van 
Deusen.  220  W.  Bridge  St..  P.O.  Box  97. 
Dublin.  OH  43017.  Truck  bodies  and 
truck  body  parts  and  materials  from  the 
facilities  of  the  Stahl  Division.  Scott- 
Fetzer  Co..  at  or  near  Valdosta.  GA.  to 
Birmingham,  AL;  Miami  and  Pompano 
Beach,  FL;  Metairie.  LA;  Charlotte  and 
High  Point,  NC;  and  GreenvUle  and 
Spartanburg,  SC.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Stahl 
Metal  Products.  Division  of  Scott-Fetzer 
Co..  14600  Detroit  Ave..  Lakewood.  OH 
44107. 

MC 161495  (Sub-U-2TA).  filed  June  1, 
1982.  Applicant:  KEY  TRANSPORT. 
INC..  Rt  47  W,  Sidney,  OH  45365. 
Representative:  John  L  Alden.  1396  W. 
Fifth  Ave..  Columbus.  OH  43212. 
Contract-  Irregular:  Yogurt,  from  the 
facilities  of  The  Dannon  Co.,  Inc.  at 
Minster,  OH,  to  MinneapoUs,  MN  and 
St.  Louis,  MO  for  270  days,  under 
continuing  contract(s)  with  The  Dannon 
Co.,  Inc..  Minster.  OH.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  The  Dannon  Co.,  234 
E.  First  St..  Minster.  OH  45365. 

MC  25153  (Sub-U-3TA).  filed  June  1. 
1982.  Applicant:  MARTIN  FREIGHT 
SERVICE.  INC..  112  Frick  Ave., 
Waynesboro.  PA  17268.  Representative: 
Edward  N.  Button,  635  Oak  Hill  Ave., 
Hagerstown,  MD  21740.  Ground  Stone  in 
bags  and  related  materials  between 
Hagerstown,  MD  and  Charmain,  PA  on 
the  one  hand,  and,  on  the  other,  pts.  in 
and  east  of  TX,  OK,  MO.  lA,  and  MN 
(restricted  to  traffic  originating  at  or 
destined  to  facilities  used  by  Har  Tru 
Corp.).  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Har  Tru  Corp.,  P.O.  Box  569. 
Hagerstown,  MD  21740. 

MC  107012  (Sub-II-220),  filed  June  1. 
1982.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988.  Ft.  Wayne.  IN  46801. 
Representative:  Gerald  A.  Bums  (same 
address  as  applicant).  Contract, 
irregular:  General  commodities  (except 
household  goods.  Classes  A&B 
explosives,  and  commoditites  in  bulkf 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Pizza  Time 
Theatre,  Inc.  An  underlying  ETA  seeks 
120  days  atithority.  Supporting 
shipper(8):  Pizza  Time  Theatre,  Inc.,  310 
East  Caribbean  Dr.,  Sunnyvale,  CA 
94066. 

MC  107012  (Sub-II-221TA),  filed  June 
1. 1982.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Ft.  Wayne,  IN  46801. 
Representative:  David  D.  Bishop  (same 
address  as  applicant).  Contract, 


irregular  Household  goods  between 
points  in  the  U.S.  (including  AK  and  HI), 
under  continuing  contract(8)  with 
General  Mills,  Inc.  Supporting 
shipperfs):  General  Mills,  Inc.,  P.O.  Box 
1113,  Minneapolis,  MN  55440. 

MC  133966  {Sub-II-4TA),  filed  May  21, 
1982.  Applicant:  NORTH  EAST 
EXPRESS,  INC.T  P.O.  Box  127, 
Mountaintop,  PA  18707.  Representative: 
Jon  F.  Hollengreen,  1020  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St. 
N.W.,  Washington,  DC  20004.  Textiles, 
rubber,  plastic  and  paper  products,  and 
related  articles,  (1)  between  Morris 
County.  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.;  and  (2)  from 
Covington  County,  AL,  to  Rowan 
County.  NC  for  270  days.  Supporting 
shipper  L  E.  Carpenter  &  Co..  170  No. 
Main  St.  Wharton.  NJ  07885. 

MC  151224  (Sub-n-3TA),  filed  June  1. 
1982.  Applicant:  NORTHERN  STEEL 
TRANSPORT  CO.,  6041  Benore  Rd.. 
Toledo.  OH  43612.  Representative: 
Michael  M.  Briley.  P.O.  Box  2088, 
Toledo.  OH  43603.  Building  and 
construction  materials  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  building 
and  construction  materials  between  the 
facilities  of  CertainTeed  Corp..  at 
Chicago  Hgts..  IL;  Shakopee.  MN; 
-  Kansas  City.  MO;  Oxford,  NC  and 
Avery,  OH  on  the  one  hand,  and,  on  the 
other,  points  in  L\,  IL,  IN.  KY.  MI.  MN. 
MO.  NC.  NY.  OH.  PA,  TN,  VA,  WL  and 
WV.  for  270  days.  Supporting  shipper 
CertainTeed  Corp..  P.O.  Box  860.  Valley 
Forge,  PA  19482. 

MC  160628  (Sub-II-TA),  filed  June  1. 
1982.  Applicant:  TITAN  TRANSFER. 
INC.,  3617A  Silverside  Rd.,  Wihnington. 
DE  19803.  Representative:  Gerald  K. 
Bums,  3308  Englewood  Rd.,  Wilmington. 
DE  19810.  Contract,  irregular:  asphalt 
roofing  materials,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
above  materials,  between  Frederick, 
MD,  on  the  one  hand,  and,  on  the  other, 
points  in  NC.  VA.  WV,  DC,  MD,  DE,  PA. 
OH.  NJ.  NY.  CT,  RI,  MA,  VT,  NH,  MN. 
under  continuing  contract(s)  with 
Tamko  Asphalt  Products,  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Tamko 
Asphalt  Products  Inc.,  220  W.  4th  St.. 
Joplin,  MO  64801. 

MC  149029  (Sub-II-lTA).  filed  June  1, 
1982.  Applicant:  VANWORMER 
TRUCKING,  INC.,  Star  Route, 
Cranberry,  PA  16319.  Representative: 
Dwight  L.  Koerber,  Jr..  P.O.  Box  1320, 110 
North  Second  St.,  Clearfield,  PA  16830. 
Paper,  from  Franklin,  PA,  to  Buffalo, 
NY,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 


shipper  Intercounty  Recycling  Co.,  Box 
648,  Franklin,  PA  16323. 

MC  124579  (Sub-n-lTA).  filed  June  1. 
1982.  Applicant:  WIKEL  BULK 
EXPRESS,  INC.,  Rt.  2,  Huron.  OH  44839. 
Representative:  E.  H.  van  Deusen.  220 
West  Bridge  St..  P.O.  Box  97.  Dublin,  OH 
43017.  Malt  beverages  and  materials 
and  supplies  used  in  the  manufacture 
thereof,  between  points  in  Erie  and 
Sandusky  Counties.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  MI 
and  PA  for  270  days.  Supporting  shipper 
THE  SANDUSKY  BUTTER  &  EGG  CO.. 
2229  Superior  St.,  Sandusky,  OH  44870. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300. 
1776  Peachtree  Street.  N.E..  Atlanta,  GA 
30309. 

MC  162091  (Sub-3-lTA),  filed  June  2. 
1982.  Applicant:  ACMA  ENTERPRISES.  . 
INC.,  511  Legion  Drive,  Warrenton,  GA 
30828.  Representative:  John  P.  Tucker. 
Jr..  Suite  222.  Lenox  Towers.  3390 
Peachtree  Road.  N.E..  Atlanta.  GA 
30326.  "(1)  Rubber  and  plastic  articles 
and  related  items.  (2)  textiles,  textile 
products,  synthetic  fiber  products  and 
related  items,  (3)  adhesives,  chemicals 
and  related  items  (except  in  bulk),  (4) 
non-bulk  recyclable  materials,  (5) 
acoustical  materials,  (6)  tooling 
equipment  and  machinery  used  in  the 
textile  and  acoustical  industries, 
between  points  in  GA.  MA  and  ML  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  MN,  LA,  MO, 
OK  and  TX.  Supporting  shippers: 
Personal  Sportwear  (A  Di\'ision  of  Leslie 
Fay,  Inc.),  1056  Personal  Place,  Morrow. 
GA  30360;  Transworld  Adhesives  and 
Chemical  Corporation.  Air  Station 
Industrial  Park,  Rockland.  MA  02370; 
Southern  Division  of  Northern  Fibre 
Products  Co.,  P.O.  Box  1145,  Thomson. 
GA  30824;  E.  H.  Mann,  Inc.,  d/b/a 
Warrenton  Rubber,  P.O.  Box  9, 
Warrenton,  GA  30828;  Superior  Plastic 
Products  Corporation  (and  corporate 
subsidiaries),  Cumberland  Industrial 
Park,  Cumberland,  RI. 

Republication^-originally  published  in 
Federal  Register  of  May  17, 1982,  Page 
21152,  Vol.  47.  No.  95.  MC  161667  (Sub-  . 
3-lTA),  filed  May  7, 1982.  Applicant 
GARY  UNE  SIGHTSEEING  TOUR, 
INC.,  626  Valley  Hill  Rd.,  Riverdale.  GA 
30274.  Representative:  Archie  W. 
Andrews,  617  F  Lynrock  Terrace,  Eden, 
NC  27288.  Passengers  and  their  baggage 
in  special  and  charter  operations, 
beginning  and  ending  at  points  in  Rabon 
County,  GA;  Macon,  Jackson,  and 
Transylvania  Counties,  NC  and 
extending  to  points  in  GA,  NC,  SC  and 
TN.  Supporting  shippers:  There  are 
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seven  [7]  statements  in  support  of  tiiis 
application  which  may  be  examined  at 
the  ICC  Regional  Office.  Atlanta.  GA. 

MC  154559  (Sub-3-lTA).  filed  June  2. 
1982.  Applicant:  GREENVILLE  BUS 
LEASING,  INC..  3147  N.  Pleasantburg 
Drive.  Greenville.  SC  29609. 
Representative:  James  Robert  Evans.  145 
W.  Wisconsin  Avenue.  Neenah.  WI 
54956.  Passengers  and  their  baggage,  in 
charter  operations,  beginning  and 
ending  at  Clemson,  Columbia.  Laurens, 
and  Spartansburg.  SC.  and  points  in 
Greenville  County.  SC  and  extending  to 
Washington,  DC.  and  its  commercial 
zone,  Atlanta,  GA,  Knoxville  and 
Nashville,  TN  and  points  in  Orange 
County.  FL.  There  are  fifteen  supporting 
shippers. 

MC  162266  (Sub-3-lTA).  filed  June  1. 
1982.  Applicant:  TEMPUS  TRUCKING 
COMPANY.  2508  Starita  Road. 
Charlotte.  NC  28213.  Representative: 
Roy  L.  Wilbum  (same  address  as 
applicant).  Contract  carrier,  irregular 
routes,  general  commodities  (except 
classes  A  &  B  explosives  and  household 
goods),  between  the  facilities  of  the 
Charlotte  Freight  Association.  Inc.  and 
its  members  located  in  Birmingham.  AL, 
Charlotte.  NC.  Richmond.  VA. 
Philadelphia.  PA.  Jersey  City.  NJ. 
Boston,  MA,  AUanta.  GA,  Nashville,  TN, 
Woonsocket,  RI,  and  Greenville.  SC 
under  continuing  contract  with  Charlotte 
Freight  Association.  Charlotte.  NC. 
Supporting  shipper:  Charlotte  Freight 
Association.  Inc..  2508  Starita  Rd. 
Charlotte,  NC  28213. 

MC  161703  (Sub-3-lTA).  filed  June  3. 
1982.  Applicant:  ARCHIE  CAMPBELL, 
d.b.a.  CAMPBELL  TRUCKING.  P.O.  Box 
81.  Route  #1.  Robertsdale.  AL  36567. 
Representative:  (same  as  above). 
Contract  Carrier  irregular  Anhydrous 
Ammonia  from  Pascagoula.  MS  to 
Atmore,  Robersdale,  Loxley,  Foley,  AL. 
Supporting  shipper  Estech.  Inc..  340 
Interstate  North  Parkway,  Suite  150, 
Atlanta.  GA  30339. 

MC  140902.  (Sub-3-15TA).  filed  June  3. 
1982.  Applicant:  DPD,  INC.,  3600  N.W.  82 
Avenue,  Miami,  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant).  Contract; 
irregular;  prefabricated  buildings  and 
materials  equipment  and  supplies 
between  Meridian.  ID.  Salt  Lake  City. 
UT  and  Lafayette.  CO  on  the  one  hand 
and  on  the  other  points  in  and  west  of 
the  states  of  ND.  SD.  NE,  KS.  OK  and 
TX  under  continuing  contract(s)  with 
The  Boise  Company.  Supporting  shipper: 
The  Boise  Company,  1475  Tyrell  Lane, 
P.O.  Box  8358,  Boise.  ID  83707. 

MC  162066  (Sub-3-lTA),  filed  June  2, 
1982.  Applicant:  Humphrey  Services. 
Inc.,  206  Western  Hills  Drive,  Madison, 


AL  35758.  Representative;  Doris  R  (Dot) 
Humphrey,  206  Western  Hills  Drive, 
Madison.  AL  35758.  Hazardous  Waste, 
from  San  Antonio.  TX  to  Emelle.  AL. 
Supporting  shipper  Technical  Micronics 
Control.  Inc..  210  Wynn  Drive, 
Huntsville,  AL  35605. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  ICC. 
Complaint  and  Authority  Branch.  P.O. 
Box  2980.  Chicago.  IL  60604. 

MC  60325  (Sub-4-4TA).  filed  June  1. 
1982.  Applicant:  JEFFERSON  LINES. 
INC..  1206  Currie  Avenue.  Minneapolis. 
MN  55403.  Representative:  Richard  D. 
Howe.  Myers.  Knox  &  Hart.  600  Hubbell 
Building.  Des  Moines,  LA  50309. 
Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicles  with  passagers,  between  Cedar 
Rapids  and  Davenport,  LA.  serving  all 
intermediate  points:  from  Cedar  Rapids 
over  Intersate  380  to  junction  U.S. 
Highway  30.  thence  over  U.S.  Highway 
30  to  junction  Iowa  Highway  38.  thence 
over  Iowa  Highway  38  to  Tipton,  thence 
over  Iowa  Highway  130  to  Davenport. 
Supporting  Shippers:  3. 

MC  81779  (Sub-4-2TA).  filed  May  28. 
1982.  Applicant:  PAUL  JOHNSON.  INC., 
340  West  Adams  Street.  Waterman,  EL 
60556.  Representative:  E.  Stephen 
Heisley.  1919  Pennsylvania  Ave.,  NW, 
Suite  500.  Washington,  DC  20006.  Metal 
products,  between  Chicago,  IL  and 
points  in  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in 
Portage  County,  WI,  for  270  days.  An 
underlying  ETA  application  seeks  120 
days  authority.  Supporting  shipper  Del 
Monte  Corporation,  P.O.  Box  89, 
Rochelle,  IL  61098. 

MC  101269  (Sub-4-lTA),  filed  June  1, 
1982.  Applicant:  FANCHER  TRUCKING 
&  EXCAVATING,  INC.,  1012  N. 
Meridian  Road,  Chesterton,  IN  46304. 
Representative:  Oliver  B.  Fancher.  Jr. 
(same  address  as  applicant),  (1)  Loam 
from  Chesterton,  IN  to  montgomery,  MI 
(2)  Aggregate  from  Hillsdale  County,  MI 
to  LaPorte,  Porter,  and  Lake  Counties. 
IN.  Supporting  Shipper  Jacks's  Pottery 
Co..  108  N.  Hayward.  Montgomery.  MI. 
49255.  Destiny  Farms.  335  Cambria  Rd, 
Hillsdale.  MI.  49242. 

MC  140257  (Sub-4-3TA).  filed  June  1. 
1982.  Applicant:  BENNETT  &  SON 
TRANSPORT.  LTD..  47  Bothwell 
Crescent,  Regina,  Saskatchewan, 
Canada  S4R  5Y7.  Representative: 
Richard  P.  Andersoh,  P.O.  Box  2581, 
Fargo,  ND  58108.  (1)  Irrigation  systems: 
and  (2)  parts  and  components  for 
irrigation  systems  from  points  in  CA, 
CO.  ID.  IL.  MT.  NE.  ND.  OR.  WA  and 
WY  to  points  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  in  MT  and  ND. 


RESTRICTION:  Restricted  to  traffic 
moving  in  foreign  commerce  to  Outlook 
and  Swift  Current.  Saskatchewan. 
Supporting  shipper:  Central  Irrigation 
Company.  Ltd..  403  Saskatchewan 
Avenue  E..  Outlook.  Saskatchewan, 
Canada  SOL  2N0. 

MC  142204  (Sub-4-4TA).  filed  June  1, 
1982.  Applicant:  GUNVILLE 
TRUCKING.  INC..  d.b.a.  GUNVILLE 
TRUCKING.  P.O.  Box  77.  Niagara.  WI 
54151.  Representative:  Michael  S.  Varda, 
P.a  Box  2509.  Madison.  WI  53701. 
Woodpulp,  paper,  and  paper  products, 
between  points  in  the  Upper  Peninsula 
of  MI.  on  the  one  hand.  and.  on  the 
other,  points  in  WI.  Supporting  shipper: 
Kimberly-Clark  Corporation,  1414 
Larsen  Road,  Neenah,  WI  54956. 

MC  150571  (Sub-4-3TA),  filed  June  1, 
1982.  Applicant:  NORSEMAN 
TRUCKING,  INC.,  Route  2,  Box  37A. 
Waseca,  MN  56093.  Representative:  John 
B.  Van  de  North.  Jr..  Briggs  and  Morgan, 
2200  First  National  Bank  Building.  St. 
Paul.  MN  55010.  (612)  291-1215.  Tires, 
batteries  and  petroleum  products 
(except  in  bulk)  and  automotive 
accessories,  between  points  in  MN.  on 
the  one  hand.  and.  on  the  other,  points 
in  IL.  IN.  KS.  MT.  ND.  OK.  LA.  MO.  MI, 
SD,  WY,  and  TX.  Supporting  shipper 
Kritzer  Oil  Company,  501  South  State 
Street,  Waseca,  MN  56093. 

MC  151111  (Sub-4-2),  filed  May  28, 
1982.  Applicant:  CUSTOMER 
SERVICES.  INC..  P.O.  Box  489.  Red 
Cloud.  NE  68970.  Representative:  D.  R. 
Beeler.  P.O.  Box  482.  Franklin.  TN  37064. 
Chemicals,  drugs,  toilet  preparations, 
health  care  items,  food  stuffs,  and 
materials  and  supplies  used  in  the 
manufacture  of  the  aforementioned  from 
points  in  WI  and  MN  to  points  in  the 
U.S.  Supporting  shippers:  Tobiason 
Central,  671  Fondulac  St.,  Ripon,  WI 
54971;  Gold  Bond  Ice  Cream,  808 
Packerland  Drive,  Greenbay.  WI  54303; 
Meeter  Brothers.  P.O.  Box  7.  Union 
Grove.  WI  53182. 

MC  152337  (Sub-4-4TA),  filed  June  1. 
1982.  Applicant:  CENTRAL  STATES 
TRUCKING  CO.  5101  South  Lawnda'e 
Avenue.  P.O.  Box  450,  Summit.  IL  60501. 
Representative:  Edward  G.  Bazelon,  29 
South  LaSalle  Street.  Chicago.  IL  60603. 
Contract — Irregular— Ge/?eAj/ 
Commodities  (except  Classes  A&B 
Explosives,  Household  Goods  and 
Commodities  in  Bulk)  between  Chicago, 
IL.  and  New  York  City,  NY,  and  points 
in  their  respective  Commercial  Zones 
imder  continuing  contract(8)  with  Pacific 
Northwest  Perishable  Shippers 
Association;  Washington  Oregon 
Shippers  Cooperative  Association.  Inc.; 
Northwest  Perishable  Shippers 
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Cooperative  Association,  Inc.;  Pacific 
Northwest  Shippers  Cooperative 
Association,  Inc.:  and  Trailer  Express, 
Inc.,  all  of  200  West  Thomas  Street. 
Seattle,  WA  98119.  SS:— Supporting 
shippers. 

MC 152517  (Sub-IV-lTA),  filed  June  1. 
1982.  Applicant:  RO-MAR  TERMINAL  & 
WAREHOUSE  CO.,  INC.,  3356  S. 
Ashland  Avenue,  Chicago,  IL  60608. 
Representative:  Robert  L  Cope,  1730  M 
Street,  NW..  Suite  501,  Washington,  DC. 
20036.  Contract  carrier.  Irregular  route: 
Grain  Mill  Products  and  Macaroni, 
Spaghetti,  Vermicelli  or  Noodles  and 
Products  thereof,  dry,  between  Lincoln, 
NE,  on  the  one  hand,  and,  on  the  oth^r, 
Omaha  and  Fremont,  NE,  Council  Bluffs, 
LA,  and  Kansas  City,  KS,  under 
continuing  contract(s)  with  Gooch  Mill  & 
Elevator,  a  Division  of  ADM  Milling  Co.. 
Gooch  Foods.  Inc.,  and  Goodi  Feed  Mill 
Corp.  Supporting  shippers:  (1)  Gooch 
Mill  &  Elevator,  a  division  of  ADM 
Milling  Co..  P.O.  Box  7007,  Shawnee 
Mission,  KS.  (2]  Gooch  Foods,  Inc.,  P.O. 
Box  81306,  Lincohi,  NE  68501.  (3)  Gooch 
Feed  Mill  Corp..  P.O.  Box  81308,  Lincoln. 
NE  68501. 

MC  153646  (Sub-4-2TA),  filed  June  1. 
1982.  Applicant:  YODER  TRUCKING, 
INC.,  G-6181  Dania  Street.  Flint.  MI 
48504.  Representative:  Bruce' A. 
Newman,  P.C,  1000  Beach  Street  Flint. 
48502.  Contract  irregular:  Hazardous 
and  Combustible  Waste  Materials 
between  all  points  in  the  U.S.  under 
continuing  contract  with  Metalworkfng 
Lubricants  Company.  Supporting 
shipper:  Metalworking  Lubricants 
Company,  6785  Telegraph  Road, 
Birmingham,  MI  48010. 

MC  156002  (Sub-4-2TA).  filed  June  1, 
1982.  Applicant:  CLAIR  R. 
MESSERSMTTH,  Route  1,  Box  67, 
Wilson,  MI  49896.  Representative:  Same 
as  applicant  Motorcycles,  snowmobiles, 
snowblowers,  lawn  and  garden 
equipment,  generators,  outboard  motors, 
and  parts  and  accessories  therefor;  from 
Chicago,  IL  and  Grand  Rapids,  MI 
commercial  zones  to  points  in  the  Upper 
Peninsula  of  Ml  and  Florence  County, 
WI.  There  are  6  supporting  shippers. 

MC  157134  (Sub-4-2TA).  filed  June  1. 
1982.  Applicant:  SUPER  CARRIER 
COMPANY.  INC.,  3250  South  Pulaski. 
Chicago,  IL  60623.  Representative: 
Albert  A.  Andrin,  180  North  La  Salle 
Street  Chicago.  IL  60601.  Contract. 
irregular  General  commodities  (except 
Classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  the  facilities  of  Capitol 
Freight  Systems,  Ltd.  and  its  affiliates,  at 
points  in  the  U.S.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.,  for  the 
account  of  Capitol  Freight  Systems,  Ltd. 


Supporting  shipper:  Capitol  Freight 
Systems,  Ltd.,  1238  N.  Kostner,  Chicago, 
IL 

MC  157923  {Sub-4-2TA),  filed  June  1, 
1982.  Applicant:  TAYLOR  TRUCKING, 
INC.,  4080  Lancer  Circle,  Manitowoc  WI 
54220.  Representative:  Wayne  W. 
Wilson,  150  E.  Oilman  St,  Madison.  WI 
53703.  Contract — Irregular.  Cement  bom 
LaSalle,  IL  to  points  in  WI  on  and  south 
of  WI  Hwy  64  under  a  continuing 
contract(s)  with  Illinois  Cement 
Company.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Illinois  Cement  Company,  P.O.  Box  442. 
LaSalle,  IL  61301. 

MC  160951  [Sub-4-2TA),  filed  May  28, 
1982.  Applicant  A.  M.  EXPRESS,  INC., 
18603  Harrison,  Lowell,  IN  46356. 
Representative:  Joel  H.  Steiner,  29  South 
LaSalle,  Suite  905,  Chicago.  IL  60603. 
Sand,  from  Jasper  County,  IN  to  Cook 
County,  IL.  Supporting  shipper 
Continental  Concrete  Pipe  Corp.,  P.O. 
Box  174,  Blue  Island,  IL  60406. 

MC  161370  (Sub-4-2TA),  filed  May  28. 
1982.  Applicant:  ROBERT  L  KELLER, 
d.b.a.  KELLER  TRANSIT,  P.O.  Box  6. 
Kempton,  IN.  Representative:  Joseph  P. 
Murdock,  P.O.  Box  40248,  Indianapolis, 
IN  46240.  Chemicals  and  allied  products 
between  points  in  IN,  OH,  and  MI. 
Supporting  shipper  Central  Indiana 
Supply,  1432  Kentucky  Avenue, 
Indianapolis,  IN. 

MC  161615  (Sub-4-3TA),  filed  June  1, 
1982.  Applicant  SONN  LINE 
TRANSPORT  CO.,  INC.  4320  North 
126th  Street  Brookfield.  WI  53005. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203.  Contract;  irregular.  Metal 
products,  between  the  facilities  of  Port 
Metal  Corporation  at  Belgium,  WL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  under  continuing 
contract(8)  with  Port  Metal  Corporation 
of  Belgium,  WI.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Port  Metal  Corporation,  652 
Main  Street  Belgium,  WI  53004. 

MC  162088  (Sub-4-lTA),  filed  May  28, 
1982.  Applicant:  TRANSPORTATION 
AND  WASTE,  INC.,  514  Kyser  Drive, 
Box  146.  North  Adams,  MI  49262. 
Representative:  Philip  Blonde,  P.O.  Box 
387,  Litchfield.  Ml  49252.  Contract 
Irregular.  Fertilizer,  agricultural 
chemicals  and  supplies,  coal  and 
limestone  between  points  in  MI,  OH  and 
IN.  Supporting  shippers:  The  Andersons, 
1200  Dussell  Drive,  P.O.  Box  119, 
Maumee,  OH  43537  and  Michigan  South 
Central  Power  Agency,  720  Herring 
Road.  Litchfield.  MI  49252. 

MC  162261  (Sub-4-lTA),  filed  May  1. 
1982.  Applicant  RICHARD  WILLE, 


d.b.a.  WILLE  TRANSPORT,  P.O.  Box 
304,  Inger  Road.  Deer  River,  MN  5663& 
Representative:  Andrew- R.  Clark.  1600    . 
TCF  Tower.  Minneapolis,  MN  55402. 
Lumber  and  lumber  products  between 
points  in  MN,  WI  and  the  Upper 
Peninsula  of  MI.  Supporting  shippers 
ate:  E.JJI.  LBR  Distribution  Reman  Ltd., 
Wiimipeg,  Manitoba:  Northwood 
Building  Materials,  Winnipeg.  Manitoba; 
Owens  Forest  Products,  Duluth,  MN; 
Midwest  Liunber  Sales,  Duluth.  MN; 
Erickson  Mills,  Ina,  Kelliher,  MN. 

MC  162291  (Sub-4-lTA),  filed  June  1, 
1982.  Applicant:  WAYNE  WOLLTTZ 
TRUCKING,  202  Second  St  S.W., 
Lidgerwood.  ND  58053.  Representative: 
Wayne  Wollitz  (same  as  above). 
General  Commodities  from  Minneapolis. 
MN  to  points  in  ND.  SD,  MT,  MN  and 
WY.  Supporting  Shippers:  Empro 
Corporation.  14530  27th  Avenue  North. 
Minneapolis.  MN  55441. 

MC  162293  (Sub-4-lTA],  filed:  June  1. 
1982.  Applicant  EAGLE  ENTERPRISES 
INC  d.b.a.  EEI  TRUCKING.  P.  O.  Box 
481.  Winnebago,  MN  56098. 
Representative:  Richard  D.  Howe, 
Myers.  Knox  &  Hart  600  Hubbell 
Building,  Des  Moines,  L\  50309.  (1) 
Plastic  pipe  and  fittings,  and  (2) 
concrete  products,  between  Winnebago, 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  LV  IL,  KS,  MO,  MT,  ND.  NE. 
SD,  and  WI.  Supporting  shipper 
Wiimebago  Drainage  Systems,  Inc.  and 
Winnebago  Concrete  Products, 
Winnebago,  MN  56098. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150,  Fort 

Worth,  TX  76102. 

MC  61440  (Sub-5-15TA).  filed  June  1. 
1982.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC..  P.  O.  Box  12750, 
Oklahoma  Qty,  OK  73157. 
Representative:  T.  M.  Brown  (same  as 
above).  Contract  Irregular  General 
Commoodities  (except  Classes  A  &B 
explosives,  HHG's,  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI]  under  continuing  contract 
with  Phillips  Petroleum  Co.  and  its 
subsidiaries,  Bartlesville,  OK. 

MC  139905  (Sub-5-3  TA),  filed  June  3, 
1982.  AppUcant  R.  B.  STUCKY  ft  N.  M. 
STUCKY,  d.b.a.  S  &  S  Dairies.  Route  2. 
Moundridge,  KS  67107.  Representative: 
Clyde  N.  Christey,  Ks  Credit  Union 
Bldg.,  1010  Tyler,  Suite  llOL.  Topeka.  KS 
66612.  Liquid  sweetners,  from  Keokuk. 
lA  to  Wichita,  KS.  Supporting  shipper 
Pepsi-Cola  Bottling  Co.  of  Wichita,  Ino, 
301  N.W.  McLean  Bldg..  Wichita.  KS 
67201. 
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MC  144449  (Sub-5-6TA),  filed  June  4, 
1982.  Applicant:  A  &  A  CONTRACT 
CARRIERS,  A  4  A  MOVING  & 
STORAGE,  d.b.a.,  2412  Blue  Smoke 
Court  South.  Fort  Worth.  TX  76105. 
Representative:  Billy  R.  Reid,  1721  Carl 
Street,  Fort  Worth,  TX  76103.  Contract; 
irregular  restaurant  fixtures,  furnishings 
and  supplies  between  points  in  the  U.S. 
(except  AK  &  HI],  under  continuing 
contract(s)  with  H  &  K  Dallas,  of  1343  S. 
Henderson  Ave.,  Dallas,  TX  75223. 

MC  146336  (Sub-5-6TA),  filed  June  1. 
1982.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS,  INC.. 
16(»-109th  Street,  Grand  Prairie,  TX 
75050.  Representative:  D.  Paul  Stafford. 
P.O.  Box  45538.  Dallas,  TX  75245. 
Contract;  irregular;  general  commodities 
(except  household  goods  Classes  A  and 
B  explosives  and  commodities  in  bullc] 
between  Irving,  TX.  on  the  one  hand, 
and,  on  the  other,  Indianapolis,  IN; 
Monmouth  Jet.,  N];  Chicago,  IL;  Los 
Angeles  and  Sunnyvale,  CA  under 
continuing  contract(8)  with  NCH 
Corporation.  Supporting  shipper(8}:  NCH 
Corporation,  2730  Carl  Road,  Irving,  TX 
75062. 

MC  146553  (Sub-5-24TA),  filed  June  1. 
1982.  Applicant:  ADRIAN  CARRIERS, 
INC..  P.O.  Box  3532,  Davenport,  lA 
52808.  Representative:  James  M.  Hodge. 
3730  IngeresoU  Avenue,  Des  Moines,  lA 
50312.  Such  merchandise  as  is  dealt  in 
by  those  engaged  in  public  warehouse 
and  distribution  center  operations, 
between  the  facilities  of  Federal 
Warehouse  Company  at  Peoria  and  East 
Peoria,  IL  on  the  one  hand,  and  on  the 
other,  Pts  in  the  U.S.  Supporting 
shipper(s):  Federal  Warehouse 
Company,  P.O.  Box  1329,  Peoria,  IL 
61654. 

MC  146970  (Sub-5-lTA),  filed  June  1, 
1982.  Applicant:  J  &  J  GUTIERREZ,  INC.. 
Box  336,  Elsa,  TX  78543.  Representative: 
Mike  Gotten.  P.O.  Box  1148.  Austin,  TX 
78767.  Foodstuffs  (except  in  bulk),  from 
the  facilities  of  Texsun  Corporation,  in 
Hidalgo  and  Cameron  Counties,  TX,  to 
points  in  AR,  IL  IN,  lA,  KS.  LA,  MS, 
MO.  NE,  OK,  TN  and  WI. 

MC  151946  (Sub-5-2TA).  filed  June  3, 
1982.  Applicant:  BIG  LAKE 
TRANSPORT,  INC..  P.O.  Box  98. 
Charleston,  MO  63834.  Representative: 
Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge,  OH  44440.  Contract  Irregular. 
General  commodities  (except  household 
goods,  classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI]  under  a 
continuing  contract(s)  with  Fairchild 
Camera  and  Instrument  Corp.  of 
Mountain  View,  CA. 

MC  155806  (Sub-5-3TA),  filed  June  3, 
1982.  Applicant;  B-LINE  EXPRESS,  INC.. 


Route  3,  Hwy  59  West.  Atchison.  KS 
66002.  Representative:  Clyde  N. 
Christey,  Ks  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOUTopeka.  KS  66612. 
General  commodities  (except  those  of 
unusual  value,  Class  A  &  B  Explosives, 
Household  Goods  as  defined  by  the 
Interstate  Commerce  Commission, 
Commodities  in  bulk,  and  those 
requiring  special  equipment].  Between 
Atchison  County.  KS  on  the  one  hand, 
and  points  and  places  in  NE.  lA.  IL  and 
\lN,  on  the  other  hand.  Supporting 
shippers:  The  Lockwood  Co.,  Inc., 
Atchison,  KS  66002;  Atchison  Leather 
Products  Co.,  Inc.,  Atchison,  KS  66002; 
The  Pillsbury  Co..  Atchison,  KS  66002; 
Atchison  Ks.  Div.,  of  Rockwell 
Industries,  Atchison,  KS  66002;  Atchison 
Hospital  Assoc.  Atchison,  KS  66002. 

MC  157105  (Sub-5-lTA).  filed  June  3. 
1982.  Applicant:  B  &  R  TRUCK  LINE. 
INC.,  P.O.  Box  30001.  Houston,  TX  77009. 
Representative:  James  M.  Doherty,  P.O. 
Box  1945,  Austin,  TX  78767.  Mercer 
commodities  and  those  commodities, 
because  of  their  size  or  weight,  require 
the  use  of  special  handling  or 
equipment,  between  points  in  TX.  OK. 
LA,  AR,  NM.  and  MS.  Supporting 
shippers:  6. 

MC  157957  (Sub-5-3TA).  filed  June  3, 
1982.  Applicant:  LORAS  KALB,  904 
Monticello  Drive,  Dubuque,  LA  52001. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  P.O.  Box  796,  Dubuque, 
lA  52001.  Contract;  Irregular,  coal  and 
coal  products,  from  points  in  Dubuque 
County,  LA,  to  points  in  Richland 
Coimty,  WI,  under  continuing  contracts 
with  Carbon  Energies,  Inc.,  Naperville, 
EL. 

MC  158682  (Sub-5-2TA),  filed  June  1, 
1982.  AppUcant;  H.I.S.  COMPANY,  P.O. 
Box  1868,  Council  Bluffs,  LA  51501. 
Representative:  James  M.  Hodge,  3730 
Ingersoll,  Des  Moines,  LA  50312.  (1) 
Rubber  products,  and  (2]  Such 
commodities  as  are  dealt  in  by  retail 
and  wholesale  furniture  and  appliance 
stores,  (1)  From  points  in  the  U.S. 
(excerpt  AK  and  HI]  to  the  facilities  of 
Good-More  Enterprises  Co.  at  Omaha. 
NE  and  (2]  Between  the  facilities  of 
Nebraska  Fumituire  Mart,  Inc.  at  Omaha, 
NE  on  the  one  hand,  and  on  the  other, 
points  in  AL,  AR,  GA,  IN,  KY,  LA,  MS, 
NC,  SC,  TN,  VA  and  WV.  Supporting 
8hipper(8]:  Good-More  Enterprises  Co.. 
614  South  11th,  Omaha,  NE  68102; 
Nebraska  Furniture  Mart,  Inc.,  700  South 
72nd  Street,  Omaha,  NE  68114. 

MC  162014  (Sub-S-ITA],  filed  June  2. 
1982.  Applicant:  HULL  FARMS 
TRANSPORT.  INC.,  Rt.  #2  Box  196, 
Urich,  MO  64788.  Representative:  Roger 
Irvin,  130  E.  Main,  Adrian,  MO  64720. 
Contract,  irregular;  soybean  meal  in 


bulk,  from  Kansas  City,  MO  commercial 
zone  to  the  facilities  of  Ralston  Purina 
Company  at  or  near  Denver,  CO. 
Supporting  shipper:  Ralston  Purina 
Company,  St.  Louis,  MO. 

MC  162026  (Sub-5-lTA],  filed  June  3, 
1982.  Applicant:  KENNETH  E.  BODNAR. 
INC.,  P.O.  Box  24.  Hwy  10  East.  Hackett. 
AR  72937.  Representative:  Thompson 
Industries,  Inc.,  P.O.  Box  810, 
Russellville,  AR  72801.  Contract, 
Irregular;  green  &  treated  cross  ties  and/ 
orklin  dried  lumber  products  between 
points  in  the  U.S.  Supporting  shipper: 
Thompson  Industries,  Inc.,  P.O.  Box  810, 
Russellville.  AR  72801. 

MC  162257  (Sub-5-lTA],  filed  June  1, 
1982.  Applicant:  MARLIN  BEARD,  d.b.a. 
MARLINS  I-IO  TRANSPORT,  P.O.  Box 
456,  Vidor,  TX  77662.  Representative: 
Doyle  G.  Owens,  4655  Dellwood, 
Beaumont,  TX  77706.  Motor  Vehicles, 
between  Vidor,  TX  and  Sour  Lake,  TX, 
on  the  one  hand,  and  on  the  other, 
Gulfport,  MS,  Houma,  LA,  Jeanerette. 
LA.  Morgan  City.  LA,  New  Orleans,  lA, 
Miami,  FL,  N.  Miami  Beach,  FL,  Tucson, 
AZ,  Phoenix,  AZ,  St.  Louis,  MO,  and 
Kansas  City,  MO.  Supporting  shippers: 
Buller  and  Buller  Used  Cars.  Inc.,  P.O. 
Box  1028,  Vidor,  TX  and  Town  and 
Country  Chevrolet.  P.O.  Box  999,  Sour 
Lake,  TX  77659 

MC  162260  (Sub-5-lTA),  filed  June  1. 
1982.  Applicant:  MATERL\L 
CONTRACTING,  INC..  7th  &  Olive,  St. 
Joseph,  MO  64501.  Representative:  Tom 
B.  Kretsinger,  Kretsinger  &  Kretsinger. 
P.C,  20  East  Franklin.  P.O.  Box  258. 
Liberty,  64068.  Contract,  irregular, 
commodities  in  bulk  between  points  in 
MO,  KS,  NE,  LA.  and  OK.  Supporting 
shipper:  Feeney  Ready  Mix  Concrete. 
Inc.,  7th  &  Olive,  St.  Joseph.  MO  64501. 

MC  162317  (Sub-5-lTA).  filed  June  3, 
1982.  Applicant:  PACKARD  TRUCK 
LINES,  INC.,  Post  Office  Box  1536, 
Harvey,  LA  70059.  Representative: 
Claiborne  Perrilliat  (Same  as  Applicant). 
(1)  Machinery,  equipment,  materials, 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and 
byproductions,  between  points  in  LA  on 
the  one  hand,  and,  on  the  other,  points 
in  MS,  OK,  TX,  AL  (2)  Machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in  LA 
on  the  one  hand,  and,  on  the  other, 
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points  in  MS.  OK.  TX.  AL  Supporting 
shippers:  17. 

MC  162338  {Sub-5-lTA).  filed  June  4. 
1982.  Applicant:  TKOMA  LINES,  INC. 
P.O.  Box  1266,  Claremore,  OK  74017. 
Representative:  William  P.  Parker.  P.O. 
Box  54657,  Oklahoma  City,  OK  73154. 
Common;  regular.  Passengers  and  their 
baggage,  and  express,  newspapers,  and 
mail,  in  the  same  vehicle  with 
passengers,  (1)  between  Oklahoma  City. 
OK  and  Texarkana.  TX:  From  Oklahoma 
City  to  Norman,  OK  over  Interstate 
Highway  35,  thence  along  Interstate  35 
to  junction  State  Highway  9  south  of 
Norman,  OK,  thence  along  State 
Highway  9  to  Tecumseh,  OK,  thence 
along  U.S.  Highway  177  to  Shawnee. 
OK,  thence  along  State  Highway  3E  to 
intersection  State  Highway  9A  east  of 
Shawnee,  OK,  thence  along  State 
Highway  9A  to  intersection  State 
-Highway  9  at  or  near  Earlsboro,  OK, 
thence  along  State  Highway  9  to 
Seminole,  OK,  thence  along  State 
Highway  99  to  Ada,  OK,  thence  along 
State  Highway  3  to  intersection  U.S. 
Highway  75  near  Coalgate,  OK,  thence 
along  U.S.  Highway  75  to  Atoka,  OK, 
thence  along  State  Highways  7  and  3  to 
Antlers,  OK,  thence  along  U.S.  Highway 
271  to  junction  U.S.  Highway  70,thence 
along  U.S.  Highway  70  to  intersection 
U.S.  Highways  59  and  71  north  of 
Lockesburg,  AR,  thence  along  U.S. 
Highways  59  and  71  to  Texarkana,  AR 
and  return  serving  all  intermediate 
points.  Alternate  route:  From  Ada,  OK 
south  along  State  Highway  99  to 
intersection  U.S.  Highway  70  at  MadilL 
OK,  thence  along  U.S.  Highway  70  to 
Hugo,  OK.  (2)  Between  Hugo.  OK  and 
Paris,  TX:  From  Hugo  to  Paris  over  U.S. 
Highway  271  and  return  serving  all 
immediate  points.  (3)  Between  Ada,  OK 
and  Wichita  Falls.  TX:  From  Ada  along 
State  Highway  1  to  intersection  State 
Highway  7  south  of  Hickory,  OK,  thence 
along  State  Highway  7  to  junction  U.S. 
Highway  177  at  Sulphur,  OK,  thence 
along  U.S.  Highway  177  to  intersection 
U.S.  Highway  70  at  Dickson,  OK.  thence 
along  U.S.  Highway  77  to  intersection 
State  Highway  79  west  of  Waurika,  OK, 
thence  along  State  Highway  79  to 
Wichita  Falb,  TX  and  return  serving  all 
intermediate  points. 

Note. — Applicant  intends  to  interline. 
Suppprting  shippers:  There  are  13  supporting 
shippers. 

MC  162339  (Sub-5-lTA),  filed  June  6. 
1982.  Applicant:  LESTER  WINFREE. 
d.b.a.  LESTER  WINFREE  RICE  AND 
CATTLE.  Route  9,  Box  347,  Orange.  TX 
77630.  Representative:  Doyle  G.  Owens. 
4655  Dellwood,  Beaumont,  TX  77706. 
Pipe  and  Oil  Well  Supplies,  between 
Beaumont.  TX.  Orange.  TX.  and  Port 


Arthur.  TX  on  the  one  hand,  and,  on  the 
other,  Houston,  TX,  Dayton,  TX,  Liberty. 
TX,  Dallas,  TX,  Lone  Star,  TX,  Winnie. 
TX,  Abilene,  TX,  Midland,  TX,  Odessa, 
TX.  Sabine  Pass,  TX,  Corpus  Christie. 
TX.  PL  Worth.  TX,  New  Orleans,  LA, 
Lake  Charles,  LA,  Houma,  LA,  Morgan 
City,  LA,  Lafayette,  LA,  Baton  Rouge. 
LA,  Shreveport,  LA.  Gretna,  LA,  Harvey. 
LA,  Intracoastal  City,  LA,  Cameron,  LA, 
and  Hackberry,  LA.  Supporting  shipper 
Western  Pacific  Industries,  Inc..  Route  1. 
Box  1600,  Orange,  TX  77630. 

MC  162341  (Sub-5-TA),  filed  June  4. 
1982.  Applicant:  HAZEL  MARSHALL, 
d.b.a.  HAZEL'S  HOTSHOT  SERVICE, 
13351  Kit,  P.O.  Box  401052,  Dallas,  TX 
75240.  Representative:  James  W. 
Hightower,  Hightower,  Alexander,  Cook 
and  Bimbaum,  P.C,  5801  Marvin  D.  Love 
Freeway,  #301.  Dallas,  TX  75237-2385. 
Parts  and  attachments  for  machinery 
between  Dallas  and  Tarrant  Counties. 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  OK.  Supporting  shippers:  Darr 
Equipment  Company,  P.O.  Box  20737. 
Dallas,.TX  75220  and  2000  East  Airport 
Freeway,  Irving,  TX  75061,  and  Boecking 
Machinery  Company,  4501  W.  Reno. 
Oklahoma  City,  OK  73127. 

MC  162343  (Sub-5-lTA),  filed  June  3. 
1982.  Applicant:  MO-KAN  COURIER 
SERVICE.  INC..  3008  South  44th  Street, 
Kansas  City,  KS  66106.  Representative: 
James  J.  Nathanson  (same  as  applicant). 
Contract:  Irregular.  Machine  parts  and 
related  commodities,  between  Kansas 
City,  KS  and  points  in  AR,  IL,  LA,  LA, 
MO,  NE,  OK  and  TX.  Supporting 
shipper  Engineering,  Plating  & 
Processing,  Inc.,  641  Southwest 
Boulevard,  Kansas  City,  KS  66103. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501, 
San  Francisco,  CA  94105. 

MC  147974  (Sub-ft-lTA),  filed  June  1, 
1982.  NOEL  TERRY  BORDEN  d.b.a. 
BORDEN  AND  SONS  CRANE  AND 
RIGGING,  1112  E.  Service  Rd..  Ceres, 
CA  95307.  Applicant's  representative: 
Noel  Terry  Borden  (same  as  applicant). 
Molded  fiber  glass  pools.  Milpitas, 
HoUister,  Ukia,  Manteca,  Sacramento, 
Plam  Springs,  CA,  Portland.  Salem  and 
Medford,  OR,  Seattle  ft  Spokane.  WA.. 
for  270  days.  Supporting  shipper  Classic 
Spas,  Inc.,  765  Montague  Expressway. 
Milpitas,  CA  95035. 

MC  144542  (Sub-6-lTA).  filed  June  2. 
1982.  Applicant:  CAR  TRANSPORTERS 
CORPORATION,  2001  West  Fourth 
Plain,  Vancouver,  WA  98660. 
Representative:  Brian  L  Troiano.  918  - 
16th  Street.  NW.,  Washington.  D.C. 
20006.  Contract  carrier,  irregular  routes 


Automobiles,  between  Portland.  OR.  on 
the  one  hand,  and,  on  the  other,  points 
in  ID.  MT,  OR,  WA.  and  WY,  under 
contract  with  Subaru  Northwest  Inc., 
for  270  days.  An  underlying  ETA  fteeks 
120  days  authority.  Supporting  shipper 
Subaru  Northwest  Inc.,  8040  HE.  33rd 
Drive,  Portland,  OR,  97211. 

MC  162259  (Sub-6-lTA),  filed  May  28. 
1982.  Applicant:  D.E.LL  TRUCKING, 
INC.,  P.O.B.  1230.  Ft  Morgan,  CO  80701. 
Representative:  Charles  J.  Kimball,  1600 
Sherman  St  #665.  Denver,  CO  80203. 
Mercer  Commodities  between  points  in 
CO,  on  the  one  hand,  and,  on  the  other, 
points  in  ND,  SD.  NE,  KS,  OK.  TX,  NM. 
WY,  MT,  UT  and  CA  for  270  days. 
Supporting  shippers:  lliere  are  13 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  1515  {Sub-6-19TA).  filed  June  1. 
1982.  Applicant  GREYHOUND  LINES. 
INC..  Greyhound  Tower,  Phoenix.  AZ 
85077.  Representative:  R.  L  Wilson 
(same  address  as  applicant).  Common 
carrier  regular  routes,  passengers  and 
their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Rome,  GA  and 
Calhoun,  GA,  over  Highway  53,  serving 
all  intermediate  points,  for  180  days.  An 
imderlying  E.T.A.  seeking  90  days 
authority  has  been  filed.  Applicant 
intends  to  tack  this  authority  with 
authority  it  presently  holds  in  MC-1515. 
Supporting  shippers:  C.  T.  Craton. 
Battery  Machinery  Co.,  102  W.  2nd  Ave., 
Rome,  GA:  Don  Bowen,  Route  #2. 
Resaca.  GA;  Sylvia  Chom,  Calhoun,  GA. 

MC  158755  (Sub-6-2TA),  filed  June  2, 
1982.  Applicant  IRELAND  FARM 
EQUIPMENT  LTD.,  P.O.  Box  757, 
Vermilion.  Alberta,  CD  TOB  4MO. 
Representative:  Daniel  O.  Hands,  205 
West  Touhy  Ave.,  Suite  200A,  Park 
Ridge,  IL  60066.  Farm  machinery,  from 
the  facilities  of  Hesston  Corporation  at 
or  near  Hesston,  KS  to  the  International 
Boundary  between  the  U.S.  and  CD  at 
Portal,  ND,  for  270  days.  Supporting 
shipper  Hesston  Industries  Ltd.,  No.  2 — 
2315-30  Avenue,  N.E.,  Calgary.  Alberta. 
CD  T2E  7C7. 

MC  158526  (Sub-6-2TA),  filed  June  2, 
1982.  Applicant:  MERGENTHALER 
TRANSFER  ft  STORAGE  CO..  1414  N. 
Montana  Ave.,  Helena,  MT  59601. 
Representative:  David  L  Jackson,  203  N, 
Ewing  St.,  Helena,  MT  59601.  General 
commodities  (except  Class  A  andB 
explosives,  commodities  in  bulk,  and 
household  goods)  between  Helena, 
Winston,  Townsend.  Toston  and  White 
Sulphur  Springs,  MT,  over  U.S.  12,  287 
and  89,  for  270  days.  Supporting 
shippers:  There  are  7  shippers.  Their 
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statements  may  be  examined  at  the 
Regional  office  listed. 

MC 162300  (Sub-6-lTA),  filed  June  1. 
1982.  Applicant:  RODMAN 
ENTERPRISES.  522  Box  Elder.  Paonia. 
CO  81428.  Representative:  C.  Joseph 
Croker.  725  Rood  Ave..  Grand  Junction. 
CO  81501.  Contract  Carrier.  Irregular 
routes,  heavy  equipment,  coal  coke, 
rock  dust,  roof  mats,  roofbolta,  rock  and 
other  by-product  residue  of  coal 
processing,  bom  Paonia,  CO  to  points  in 
NV.  CA.  WY.  UT,  AZ,  NM,  TX.  OK.  MT. 
OR,  WA.  ID.  KS.  NE  and  between  these 
states  for  the  accoimt  of  Pacific  Basin 
Coal  and  Carbon.  Restricted  against 
transportation  of  Uquids  in  tank  vehicles 
or  commodities  in  refrigerator  vehicles, 
for  270  days.  Supporting  shipper:  Pacific 
Basin  Coal  and  Carbon,  17922  Fitch 
Avenue,  #210.  Irvine,  CA  92714. 

MC  162314  (Sub-6-lTA).  filed  June  2. 
1982.  Apphcant  SAUER  &  SONS 
TRANSPORT  LTD..  General  Dehvery. 
Picture  Butte,  Alberta,  CD  TOK  IVO. 
Representative:  Daniel  O.  Hands,  205 
West  Touhy  Ave.,  Suite  200A.  Park 
Ridge,  IL  60068.  Meat,  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat  packing  houses, 
from  the  ports  of  entry  along  the'U.S.- 
Canadian  International  Boundary  Line 
at  Eastport,  ID  and  Sweetgrass,  MT  to 
points  in  the  U.S.  in  and  west  of  MT, 
WY,  CO  and  NM,  for  270  days. 
Supporting  shipper  Lakeside  Packers,  a 
division  of  Lakeside  Farm  Industries 
Ltd.,  P.O.  Box  1868,  Brooks,  Alberta,  CD 
TOJ  OJO. 

MC  143562  (Sub-6-lTA),  filed  June  2, 
1982.  Applicant:  DONALD  R.  FORD, 
d.b.a.  SERVICE  TRANSPORT,  P.O.  Box 
37,  Burbank,  WA  98323.  Representative: 
Boyd  Hartman,  P.O.  Box  3641,  Bellevue, 
WA  98009.  Food  products  and  supplies 
and  such  commodities  as  are  delt  in  by 
wholesale  and  retail  food  business 
houses  between  points  in  Walla  Walla. 
Franklin,  and  Benton  Counties.  WA  on 
the  one  hand  and  points  in  OR  and  CA 
on  the  other  hand  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Bur-bee 
Company,  822  W.  Main,  Walla  Walla, 
WA  99362. 

MC  162262  (Sub-6-lTA),  filed  June  1. 
1982.  Applicant:  SUNSHINE 
CHARTERS,  INC.,  P.O.  Box  134, 
Wallula,  WA  99363.  Representative: 
Lester  L  Kelly  (same  as  appUcant) 
Water  Carrier  Irregular  Routes: 
Passengers  in  Special  and  Charter 
operations  between  points  in  ID,  OR  & 
WA  on  the  Columbia  and  Snake  Rivers 
for  180  days.  Supporting  shipper(s): 
Pacific  Northwest  Countryside  Tours. 
1020-108th  N  JL.  Bellevue.  WA  96004; 
Alladin's  Desert  River  Inn,  706 


Willamette.  Umatilla,  OR  97882;  Clover 
Island  Motor  Inn.  435  Clover  Island. 
Kennewick.  WA  99336;  White  Lightning 
Tours.  Inc..  419  N.  Yelm  St.,  Kennewick, 
WA  9933a 

MC  126104  {Sub-6-lTA).  filed  June  1, 
1982.  Applicant:  TRAMCOR 
CORPORATION,  2711  Midland  Dr., 
Ogden,  UT  84401.  Representative:  Bruce 
W.  Shand.  Ste.  280.  311  S.  State  St..  Salt 
Lake  City.  UT  84111.  Contract  carriage, 
irregular  routes,  clay,  concrete,  glass 
and  stone  products,  and  metal  products, 
between  points  in  AZ.  CA.  CO.  ID.  MT. 
NV.  OR.  UT.  WA.  &  WY.  under  a 
continuing  contract(s)  with  Interpace 
Corp..  for  270  days.  ETA  seeks  120  days 
authority.  Supporting  shipper  Interpace 
Corporation.  736  W.  Harrisville  Rd.. 
Ogden.  UT  84402. 

MC  160774  (Sub-&-2TA).  filed  June  1. 
1982.  Applicant:  TRANSCO  SERVICES. 
INC..  P.O.  Box  20133.  Phoenix.  AZ  85038. 
Representative:  Robinson  &  Ames.  2228 
W.  Northern  Ave.,  Phoenix,  AZ  85021. 
General  Commodities  (except 
hazardous  materials  and  household 
goods)  between  points  along  the  U.S./ 
Mexican  border  in  Hidalgo,  Starr  and 
Cameron  Counties,  TX.  on  the  one  hand, 
and  on  the  other  hand,  points  in  TX, 
having  a  prior  or  subsequent  movement 
in  foreign  commerce,  for  270  days.  An 
underlying  ETA  seeks  120  days' 
authority.  Supporting  shipper(s):  Rey- 
Mex-Bra  S.A.  de  C.V.,  Apartado  Postal 
No.  90,  Reynosa,  Tamaulipas,  Mexico; 
Jimmy  Santos.  Inc..  P.O.  Box  1255. 
Hidalgo.  TX  78557;  Consejo  Nacional  de 
la  Industria  Maquiladora,  Apartado 
Postal  No.  90,  Reynosa,  Tamaulipas, 
Mexico. 

MC  153384  (Sub-6-2TA),  filed  May  28, 
1982.  AppUcant:  JOHN  C.  WARD,  Rt.  4 
Box  331,  Newberg,  OR  97132 
Representative:  John  C.  Ward  (same  as 
applicant).  Refractory  brick.  Exothermic 
materials.  Chemical  and  mineral 
compounds  except  in  bulk  between 
Cuyhoga  and  Lorain  Co.,  OH  to  Lewis 
Co.,  WA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Foseco  Inc.,  20200 
Sheldon  Road,  Brookpark.  OH. 
Agatha  L.  Metsenovich, 
Secretary. 
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[Volum*  No.  266] 

Permanent  Auttiority  Decisions; 
Restriction  Removais;  Decision 

Decided:  June  7, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 


1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  conmient  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  pubhcation  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  carrier  applicants:  In  the 
event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157,  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  For  Canadian 
Operating  Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compUance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Shaffer,  Ewing,  and 
Williams. 

Agatha  L.  Metgenovidi, 
Secretary. 

MC  99938  (Sub-12)X.  filed  May  26, 
1982.  Applicant:  VAN'S  AUTO  &  AIR 
EXPRESS,  INC.,  P.O.  Box  2340, 
Newburgh,  NY  12550.  Representative: 
Bruce  J.  Robbins,  18  East  48th  St.,  New 
York,  NY  10017.  Sub-9F:  (1)  Remove  ex- 
air  restriction;  (2)  remove  the  facilities 
limitation;  (3)  broaden  to  (a)  Orange 
County,  NY,  for  Stewart  Airport, 
Newburgh,  NY:  (b)  Westchester  County, 
NY,  for  Rye,  NY.  and  (c)  Fairfield 
County,  CT  for  Stratford.  CT. 

MC  141635  (Sub-4)X,  filed  May  10. 
1982.  Applicant:  LAVERN  GIBSON 
SERVICE  COMPANY.  INC..  P.O.  Box 
1123,  Henderson,  TX  75652. 
Representative:  Timothy  Mashbum,  P.O. 
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Box  2207.  Austin,  TX  78766-2207.  Sub- 
No.  2,  (1)  broaden  disabled,  repossessed, 
and  replacement  vehicles,  and  trailers, 
other  than  trailers  designed  to  be  drawn 
by  passenger  vehicles,  by  use  of 
wrecker  equipment  only,  to 
"transportation  equipment"  and  (2) 
remove  exception  of  TX  in  radial 
authority  between  TX.  and.  points  in  the 
US  (except  AK.  HI.  and  TX). 

MC  145231  (Sub-l)X.  filed  May  28. 
1982.  Applicant:  KROY 
TRANSPORTATION  CO..  P.O.  Box  309, 
York.  NE  68467.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln,  NE  68501.  Lead  permit:  broaden 
(1)  to  "metal  products,  rubber  and 
plastic  products,  and  machinery."  from 
pipe,  pipe  fittings  and  irrigation 
equipment,  and  materials,  equipment 
and  supplies  used  in  their  manufacture 
and  distribution;  (2)  to  "between  points 
in  the  United  States,"  under  continuing 
contract(s)  with  the  named  shippers; 
and  (3)  eliminate  "except  commodities 
in  bulk,  in  tank  vehicles"  in  materials, 
equipment  and  supplies  part  of  the 
commodity  description. 

[PR  Doc.  82-1592a  Piled  6-11-82;  8:45  am] 
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Motor  Carrier  Permanent  Auttiortttf 
Decisions;  Decision  | 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109.     . 

Pers.ons  wishing  to  oppose  an        ' 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed:  Some  of  tiie 
applications  toay  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  Evolving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  ji^risdictional  questions) 
we  find,  prehtninarily.  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 


the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regtdations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  commpn  carrier  in 
interstate  of  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-96 

Decided:  June  7, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

FF-450  (Sub-2),  filed  May  28, 1982. 
Applicant:  AMERICAN  WORLD 
FORWARDERS,  INC.,  4411  East  119th 
St..  Grandview,  MO  64030. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  St..  N.W..  Washington.  D.C. 
20006.  (202)  833-6884.  Transporting  used 
household  goods,  unaccompanied 
baggage,  and  used  automobiles. 
between  points  in  AK.  on  thtf  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

FF-600.  filed  May  20. 1982.  Applicant: 
AMODIO  WORLD-WIDE 
FORWARDERS,  INC..  600  East  Street 
New  Britain,  CT  06014.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 


Avenue.  NW..  Suite  1200,  Washington, 
DC  20036.  (202)  785-0024.  As  a  freight 
forwarder,  in  connection  *vith  the 
transportation  of  household  goods,  as 
defined  by  the  Commission,  between 
points  in  the  U.S. 

MC  2900  (Sub-456),  filed  May  24, 1982. 
Applicant-  RYDER  TRUCK  LINES.  INC.. 
P.O.  Box  2408.  Jacksonville.  FL  32203. 
Representative:  R.  E.  Allish  (same 
address  as  applicant).  (904)  353-3111. 
Transportating  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Anchor  Hocking 
Corporation,  of  Lancaster.  OR 

MC  94350  (Sub-437).  filed  May  27. 
1982.  Applicant:  TRANSIT  HOMES. 
INC..  400  Hayward  Road,  Greenville.  SO 
29607.  Representative:  Edward  J.  Kiley. 
1730  M  Street  NW..  Washington.  DC 
20036.  Transporting  motorized 
recreational  vehicles,  between  points  in 
Marion  County,  FL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  126091  (Sub-22),  filed  May  24. 
1982.  Applicant:  FRALEY  &  SCHILLINQ. 
INC..  c/o  General  Delivery.  Rushville,  W 
46173.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis.  IN  46240. 
(317)  846-6655.  Transporting  rubber  and 
plastic  products,  between  points  in 
Rutherford  County.  NC.  Orange  County. 
NY,  and  Brooke  County,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  GA, 
FL.  MA.  MN.  PA,  NC  KY.  TN.  MO,  L\. 
VA.  MD,  OH.  ML  NY.  MS.  NJ.  IN.  and 

MC  131031  (Sub-1).  filed  May  27. 1982. 
Applicant  COM-TRAN.  INC..  P.O.  Box 
12574.  North  Kansas  City,  MO  64116. 
Representative:  James  M.  Hagan,  4625 
Highway  80  East,  Mesquite.  TX  75150. 
(214)  324-3666.  Transporting  iron  and 
steel  articles,  (a)  between  Dallas  and 
Houston.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (b)  between  Kansas  City. 
MO.  on  the  one  hand,  and,  on  the  other, 
points  in  TX. 

MC  142810  (Sub-«).  filed  May  28. 1982. 
Applicant:  LEWIS  TRANSPORT.  INC.. 
P.O.  Box  385.  Municipal  Bldg..  Columbia, 
KY  42728.  Representative:  Rudy  Yessiiu 
P.O.  Drawer  B.  Frankfort  KY  40602. 
(502)-227-7326.  Transporting  pefro/eum 
and  petroleum  products,  between  New 
Albany.  IN,  on  the  one  hand.  and.  on  the 
other,  points  in  KY. 

MC  145481  (Sub-38).  filed  May  27, 
1982.  Applicant:  HOOSIER 
TRANSPORTATION  SYSTEM.  INC.  501 
Sam  Ralston  Rd..  Lebanon,  IN  46052. 
Representative:  Steven  K.  Kuhlmann, 
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717 17th  St..  Suite  2600.  Denver.  CO 
80202-3357,  (303}-892-6700.  Transporting 
(1)  furniture  and  fixtures:  and  (2)  such 
commodities  as  are  dealt  in  by  home 
furnishing,  department  and  appliance 
stores,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8]  with  Tatung  Company  of 
America,  Inc.,  of  Long  Beach.  CA. 

MC  160770,  filed  May  27. 1982. 
Applicant:  JAMES  LEETE,  d.b.a.  JAMES 
LEETE  TRUCKING,  P.O.  Box  147. 
Farmersburg,  lA  52047.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building. 
Des  Moines,  LA  50309.  Transporting  dry 
fertilizer  between  (1)  points  in  Crawford 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  Dubuque,  Delaware. 
Clayton,  Fayette,  and  Buchanan 
Counties,  LA;  and  (2)  points  in  Putnam 
County,  IL,  and  Vernon  and  Dane 
Counties,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  Clayton,  Allmakee. 
and  Winneshiek  Counties.  lA. 

MC  161190,  filed  May  27, 1982. 
Applicant:  CONDOR  EXPRESS 
INCORPORATED.  6756  Path  Court, 
Cincinnati,  OH  45239.  Representative: 
Michael  Spurlock.  275  E.  State  Street. 
Columbus,  OH  43215.  (614)  228-8575. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  poinU  in  OH.  KY.  IN.  TN 
and  GA,  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN,  LA,  MO,  AR.  and  LA. 
MC  162111.  filed  May  20, 1982. 
Applicant:  WILLLAMS  BUS  TOURS. 
5512  5th  St..  N.E..  Washington.  DC  20011. 
Representative:  Paul  A.  Quander,  Jr., 
2804  Martin  Luther  King  Jr.  Ave.,  S.E., 
Washington,  DC  20032,  (202)  561-0100. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  DC 
and  extending  to  points  in  ME,  RI,  VT, 
NH.  NY.  MA,  CT,  NJ.  PA.  MI.  IL.  OH. 
KY,  WV.  MD.  VA,  DE,  IN.  NC.  SC.  GA, 
FL.  AL.  MS.  TN.  and  MO. 

MC  162141,  filed  May  21, 1982. 
Applicant:  ESCAMBIA  TRUCKING 
COMPANY,  Route  5,  Box  2-E, 
Brunswick.  GA  31520.  Representative:  J. 
L.  Fant.  P.O.  Box  577.  Jonesboio.  GA 
30237  (404)  477-1525.  Transporting 
lumber  and  wood  products,  metal 
products  and  building  materials, 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE.  KS.  OK  and  TX. 

MC  162151.  filed  May  24, 1982. 
AppHcant:  NORTH  SIDE  PRODUCE 
COMPANY.  6029  North  16  Street, 
Omaha.  NE  68101.  Representative: 
Donald  L  Stem.  Suite  610.  7171  Mercy 
Road.  Omaha.  NE  68106  (402)  392-1220. 
Transporting  food  and  related  products. 


between  points  in  NE.  on  the  one  hand, 
and,  on  the  other,  points  in  NE,  KS,  and 
LA,  under  continuing  contract(s)  with 
Nash-Finch  Company  of  Minneapolis, 
MN. 

MC  162200,  filed  May  26, 1982. 
Applicant:  ACE  FEED  COMPANY.  INC.. 
6603  Romilly  Drive,  Jacksonville,  FL 
32210.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville.  FL 
32202,  (904)  632-2300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS.  OK.  and  TX.      • 
.  MC  162220,  filed  May  27, 1982. 
Applicant:  SCHAFFER  BUS  SFJ^VICE. 
INC..  3501  Hampstead  Mexico  Road. 
Hampstead.  MD  21074.  Representative: 
Wesley  D.  Blakeslee.  127  East  Main  St.. 
P.O.  Box  525,  Westminster,  MD  21157, 
(301)  848-3333.  Transporting  passe/jge/s 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Anne  Arundel,  Baltimore. 
Carroll,  Harford,  Howard  and 
Montgomery  Counties,  MD,  and  Adams 
and  York  Counties,  PA.  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP3-086 

Decided:  June  7, 1982. 

By  the  CommisBion,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  9644  (Sub-20),  filed  May  24, 1982. 
Applicant:  HAYES  TRUCK  LINE.  INC.. 
1410  Intercity  Trafficway,  P.O.  Box  4018. 
Kansas  City.  MO  64101.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg..  Des 
Moines.  LA  50309,  (515)  244-2329. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  serving  Shennadoah.  lA.  as  an  off- 
route  point,  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations,  and  (2)  transportation 
equipment,  between  Shenandoah,  lA,  on 
the  one  hand,  and.  on  the  other.  Kansas 
City.  MO. 

MC  15735  (Sub-44).  filed  May  24. 1982. 
Applicant:  ALLIED  VAN  LINES.  INC.. 
P.O.  Box  4403.  Chicago.  IL  60680. 
Representative:  Richard  V.  Merrill, 
(same  address  as  applicant),  (312)  681- 
8378.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Intel 
Corporation,  of  Santa  Clara,  CA. 

MC  15735  (Sub-45).  filed  May  24. 1982. 
Applicant:  ALLIED  VAN  LINES,  INC.. 
P.O.  Box  4403.  Chicago,  IL  60680. 
Representative:  Richard  V.  Merrill, 
(same  address  as  appUcant],  (312)  681- 


8378.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Rohm  and  Haas  Company,  of 
Philadelphia.  PA. 

MC  57275  (Sub-16).  filed  April  5, 1982. 
previously  noticed  in  the  F.R.  on  April 
20. 1982.  Applicant:  SCHADE 
REFRIGERATED  LINES.  INC..  4420  N. 
42nd  Ave..  Phoenix,  AZ  85019. 
Representative:  Andrew  V.  Baylor,  337 
E.  Elm  St..  Phoenix.  AZ  85012  (602)  274- 
5148.  Transporting  [\)  food  and  related 
products,  (2)  chemicals  and  related 
products,  and  (3)  instruments  and 
photographic  goods,  (a)  between  points 
in  AZ.  and  (b)  between  points  in  AZ.  on 
the  one  hand,  and,  on  the  other,  points 
in  Imperial,  Riverside,  and  San 
Bernardino  Counties.  CA,  Dolores  and 
La  Plata  Counties,  CO.  Clark  County, 
NV.  San  Juan  and  McKinley  Counties, 
NM.  and  Kane  and  Washington 
Counties.  UT. 

Note.— This  republication  corrects  the 
territorial  description. 

MC  77874  (Sub-8),  filed  May  24, 1982. 
Applicant:  ALVIN  D.  FREY.  INC..  966 
York  St..  Hanover.  PA  17331. 
Representative:  Norman  T.  Petow.  43 
Nortii  Duke  St..  York.  PA  17401  (717) 
843-8004.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses,  and 
(2)  wooden  pallets,  between  points  in 
AL.  CT,  DE.  FL.  GA.  EU  IN,  KY,  ME,  MD. 
MA,  MI,  NH,  NJ,  NY,  NC,  OR  PA.  Rl. 
SC  TN.  VT.  VA,  WV,  and  DC  on  the 
one  hand,  and.  on  the  other,  points  in 
MD.  NJ.  NY.  OH.  PA,  VA.  and  DC. 

MC  110144  (Sub-26),  filed  May  28, 
1982.  Applicant:  ROBINSON  FREIGHT 
LINES,  P.O.  Box  4126,  Knoxville,  TN 
37921.  Representative:  Warren  A.  Goff, 
109  Madison  Ave..  Memphis,  TN  38103 
(901)  526-2900.  Transporting  ^e/2era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Hancock  County,  TN.  on  Uie  one  hand, 
and,  on  the  otiier,  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — This  application  may  be  tacked 
with  applicant's  existing  regular-route 
authority. 

MC  110325  (Sub-185),  filed  May  27. 
198?.  Applicant:  TRANSCON  UNES. 
P.O.  Box  92220,  Los  Angeles,  CA  90009. 
Representative:  Jerome  Biniasz  (same 
address  as  applicant),  (213)  640-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Sears.  Roebuck  and 
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Company  and  its  subsidiaries  of      i 
Chicago,  IL  i| 

MC  110525  (Sub-1323).  filed  May  24, 
1982.  Applicant:  CHEMICAL  LEAMAN 
TANK  LINES,  INC.,  P.O.  Box  200.      I 
Lionville.  PA  19353.  Representative: ' 
Robert  K.  Maslin  [same  address  as 
applicant),  (215)  363-4282.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Shell  Oil  Co., 
of  Houston,  TX. 

MC  118494  (Sub-1),  filed  May  24, 1982. 
Applicant:  DENALI 

TRANSPORTATION  CORPORATION, 
P.O.  Box  1752,  Anchorage,  AK  99501. 
Representative:  Henry  C.  Winters,  12600 
S.E.  38th,  Suite  200,  Bellevue,  WA  98006, 
(206)  644-2100.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Seattle  and 
Tacoma,  WA,  and  Portland,  OR,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  AK.  I 

MC  119875  (Sub-16),  filed  May  27,'' 
1982.  Applicant:  WAR-HUNT 
TRUCKING  CO..  INC.  RD  #8.  Box  129, 
Allentown,  PA  18104.  Representative: 
John  C.  Fudesco,  Suite  960, 1333  New 
Hampshire  Ave.,  NW.,  Washington,  DC 
20036.  Transporting  food  and  related 
products,  between  Chicago,  EL,  and 
points  in  CT,  DE.  IN,  KY,  MA.  MD,  ME. 
NH,  NJ,  NY.  OH,  PA,  RI,  TN,  VA,  VT. 
WV,  and  DC. 

MC  140554  (Sub-2),  filed  May  27. 1962. 
Applicant:  HEY,  INC.,  d.b.a. 
SOUTHWEST  TOURS,  Route  4. : 
51A,  Marshall,  MN  56258. 
Representative:  Patrick  J.  Leary,  509' 
West  Main  St.,  Marshall,  MN  56258, 
(507)  532-5766.  As  a  broker,  at  Marshall, 
MN,  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  between  points  MN,  ND, 
SD,  lA,  and  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  141094  (Sub-7),  filed  December  28. 

1981.  Applicant:  ACME  TRUCKING,! 
INC.,  109  E.  Main  St.,  Newark,  OH    ' 
43055.  Representative:  Frank  L.  Calvary, 
3066  N.  Star  Rd.,  Columbus,  OH  43221. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Heath  and  Hebron,  OH,  and 
Licking  and  Newark  Townships.  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  142864  (Sub-33),  filed  May  24, 

1982.  Applicant:  RAY  E.  BROWN 
TRUCKING,  INC.,  P.O.  Box  501. 
Massillon,  OH  44646.  Representative: 
Boyd  B.  Ferris.  50  W.  Broad  St.. 
Columbus,  OH  43215,  (614)  464-4103. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
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distributors  of  rubber  and  rubber 
products  and  food  and  related  products, 
between  points  in  Stark  County,  OH. 
and  Allegheny  County,  PA  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  143065  (Sub-5).  filed  May  24, 1982. 
Applicant:  WEATHERFORD  TRANSIT. 
INC.,  Hwy.  15N,  Hartsville,  SC  29550. 
Representative:  Kim  G.  Meyer,  235 
Peachtree  St.,  N.W.,  Suite  120a  Atlanta. 
GA  30303,  (404)  522-2322.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  specical  operations,  (1)  between  the 
New  York  La  Guardia,  John  F.  Kennedy, 
and  Newark  Airports,  at  or  near  New 
York,  NY,  Dulles  Airport  and 
Washington  National  Airport,  at  or  near 
Washington,  DC,  Friendship  Airport  at 
or  near  Baltimore,  MD,  San  Francisco 
International  Airport,  Oakland  Airport, 
and  San  Jose  Airport  at  or  near  San 
Francisco,  CA.  Los  Angeles 
International  Airport  at  or  near  Los 
Angeles,  CA,  Charlotte  Airport  at  or 
near  Charlotte,  NC,  and  Atlanta 
International  Airport  at  or  near  Atlanta. 
GA,  and  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  beginning  and  ending  at 
points  in  Atlanta,  GA,  Charlotte,  NC. 
and  Nashville  and  Knoxville,  TN,  and 
extending  to  points  in  the  U.S.  (except 
AKandHI). 

MC  145225  (Sub-4),  filed  May  24, 1982. 
Applicant  GAULCO,  LTD.,  1700  Church 
Ave.,  Winnipeg,  Manitoba,  Canada  R2X 
2W9.  Representative:  Robert  D.  Gisvold, 
1600  TCF  Tower,  121  S.  8th  St. 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  lumber  and  wood 
products,  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S..  under  continuing  contract(s)  with 
Trojan  Board,  Ltd.,  of  Winnipeg, 
Manitoba,  Canada. 

MC  147465  (Sub-3).  filed  May  27, 1982. 
Apphcant:  MOORE  &  SON  CO.,  1101 
Cable  Ave.,  Columbus,  OH  43222. 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  St,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  metal  products 
and  shipping  and  packaging  materials. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Metal  Container  Corporation,  of 
Columbus,  OH. 

MC  148634  (Sub-4),  filed  May  24. 1982. 
Applicant:  COMPASS 
TRANSPORTATION  COMPANY,  P.O. 
Box  81225,  San  Diego,  CA  92138. 
Representative:  David  P.  Downey  (same 
address  as  applicant),  (714)  571-1549. 
Transporting  cleaning  and  washing 
compounds,  between  points  in  Los 
Angeles  County,  CA.  on  the  one  hand. 


and,  on  the  other,  points  in  Maricopa 
Pinal  and  Pima  Counties,  AZ. 

MC  152744  (Sub-6),  filed  May  27, 1982. 
Applicant  CITADEL  TRANSPORT. 
INC.,  180  North  Michigan  Ave..  Suite 
400.  Chicago,  IL  60601.  Representative: 
Thomas  M.  O'Brien.  180  North  Michigan 
Ave..  Suite  1700,  Chicago,  IL  80601.  (312) 
263-1600.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  malt 
beverages  and  snack  foods,  between 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(s)  with 
Anheuser-Busch  Companies.  Inc.,  of  St 
Louis,  MO. 

MC  154234  (Sub-2),  filed  May  26. 1982. 
Applicant  LAMBERT  TRANSFER  CO.. 
a  Corporation.  666  Grand  Ave.,  Des 
Moines,  lA  50309.  Representative: 
Kenneth  L  Kessler.  P.O.  Box  855,  Des 
Moines,  lA  50304.  (515)  245-2725. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Anoka,  Carver,  Dakota,  Hennepin. 
Ramsey,  Scott  and  Washington 
Coimties,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  155234  (Sub-3).  filed  May  27, 1982. 
Applicant  STOW  TRANSPORT,  INC. 
3275  Kent  Road,  Stow,  OH  44224. 
Representative:  Garry  J.  Boecker  (same 
address  as  appUcant),  (216)  688-6262. 
Transporting  general  commodities 
(except  household  goods,  commodities 
in  bulk  and  classes  A  and  B  explosives), 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  L\.  MO.  AR  and  LA. 

MC  157255  (Sub-1).  filed  May  27. 1982. 
AppUcant:  RANGER  EXPRESS  CO..  P.O. 
Box  950,  Ashtabula,  OH  44004. 
Representative:  Michael  Spurlock,  275  E. 
State  St..  Columbus.  OH  43215.  (614) 
228-8575.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Champion 
International  Corporation  of  Stamfort 
CT  and  Northeast  Box  Company,  Ina  of 
Ashtabula,  OH. 

MC  161735.  filed  April  29, 1982. 
previously  noticed  in  the  Federal 
Register  on  May  19, 1982.  Applicant 
MOTOR  COACH  TOURS.  INC.,  13 
Syossett  Lane,  Cazenovia,  NY  13035. 
Representative:  Charles  J.  Williams,  P.O. 
Box  186,  Scotch  Plains,  NJ  07076.  (201) 
322-5030.  As  a  broker  at  Cazenovia  and 
Syracuse,  NY,  in  arranging  for  the 
transportation  of  passeiigers  and  their 
baggage,  between  points  in  the  U.S. 

Note. — ^This  republication  adds  an 
additional  location.  Syracuse.  NY. 
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MC 161874,  filed  May  25. 1982. 
Applicant:  B  &  D  TRANSPORTATION. 
INC..  P.O.  Box  37581,  Omaha.  NE  68137. 
Representative:  James  F.  Crosby.  7363 
Pacific  St..  Suite  210B,  Omaha,  NE  68114, 
(402)  397-9900.  Transportation /oot/ o/?c^ 
related  products,  between  points  in 
Pottawattamie  County.  lA,  Douglas  and 
Sarpy  Counties.  NE,  and  Monmouth 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  162905.  filed  May  24, 1982. 
Applicant:  TRI-LINE 
TRANSPORTATION,  INC..  14  E.  5th  St., 
Ada,  MN  50510.  Representative:  William 
L  Fairbank,  2400  Financial  Center,  Des 
Moines,  LA  50309.  (515)  282-3525. 
Transporting  lumber  and  wood 
products,  between  points  in  CA,  ID,  MT, 
OR  and  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN,  LA,  KS,  MI, 
MN,  MO,  NE.  ND.  OH.  OK.  PA,  SD,  TX 
and  WI. 

MC  162095  (Sub-1),  filed  May  24, 1982. 
Applicant:  TRI-LINE 
TRANSPORTATION.  INC..  14  East  5th 
Street.  Ada.  MN  56510.  Representative: 
William  L  Fairbank.  2400  Financial 
Center,  Des  Moines,  LA  50309,  (515)  282- 
3525.  Transporting  lumber  and  wood 
products,  paper  and  paper  products,  and 
building  materials,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Louisiana-Pacific  Corporation,  of 
Portland.  OR. 

MC  162104  (Sub-l).  filed  May  24. 1982. 
Applicant:  PETERSON  EXPRESS.  INC.. 
P.O.  Box  41770,  Indianapolis,  IN  47241. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
service  stations  and  commerical  food 
stores,  between  points  in  AR,  TN,  LA, 
KY.  MO,  Wl,  IL,  IN,  MI,  OH,  PA,  and 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 

MC  162174,  filed  May  25, 1982. 
Applicant:  RED  &  TAN  TOURS,  a 
Corporation,  437  Toimele  Ave.,  Jersey 
City,  NJ  07306.  Representative:  W.  C. 
Mitchell,  370  Lexington,  Ave.,  New  York, 
NY  10017,  (212)  532-5100.  Transporting 
passengers  and  their  baggage,  in  charter 
operations,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Parker 
Tours,  of  New  York,  NY. 

MC  162175,  filed  May  24, 1982. 
Applicant:  CLEM  HAGENHOFF,  1049 
Oakley,  Wentzville,  MO  63385. 
Representative;  Herman  W.  Huber,  101 
E.  High  St.,  Jefferson  City.  MO  65101, 
(314)  63&-9131.  Transporting  pe^ro/eum 
and  petroleum  products,  between  points 
in  Madison  and  St.  Clair  Counties,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  MO. 


MC  162184,  filed  May  24, 1982. 
Applicant:  LOADSTAR  TRANSPORT, 
INC.,  14403  Portland  Ave.,  S.  Bumsville, 
MN  55337.  Representative:  L  K.  Hansen 
(same  address  as  applicant),  (612)  435- 
8536.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  HI). 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  82-15930  Piled  6-11-82:  8:45  am) 
BILUNQ  CODE  7036-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Gary  L  McAliley,  et  al.; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed  Final 
Judgment,  Stipulation,  and  Competitive 
Impact  Statement,  as  set  forth  below, 
have  been  filed  with  the  United  States 
District  Court  for  the  Middle  District  of 
Alabama  in  United  States  v.  Gary  L 
McAliley,  et  al.  Civil  Action  No.  80- 
111-S.  The  Complaint  alleged  that  the 
defendants  and  their  co-conspirators 
engaged  in  a  combination  and 
conspiracy  to  fix  fees  for  legal  and 
related  services  by  formulating  and 
disseminating  a  fee  schedule  in  violation 
of  Section  1  of  the  Sherman  Act,  15 
U.S.C.  1.  The  proposed  Final  Judgment 
enjoins  the  defendants  from  fixing  legal 
fees  in  concert  with  others  and  further 
prohibits  certain  communications  about 
legal  fees  between  the  defendants  and 
any  other  attorney,  except  members  of 
the  same  firm.  Each  defendant  is  also 
required  to  destroy  all  jointly  formulated 
fee  schedules. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  W.  Poole,  Jr.,  Chief, 
Special  Litigation  Section,  Antitrust 
Division,  United  States  Department  of 
Justice,  Washington,  D.C.  20530 
(Telephone:  202/633-2425). 
Joseph  H.  Widmar, 
Director  of  Operations. 

U.S.  District  Court,  Middle  District  of 
Alabama,  Southern  Division 

United  States  of  America,  Plaintiff,  v.  Gary 
L  McAliley,  Daniel  F.  Carmichael,  John  C. 
Dowting,  Thomas  E.  Haigh,  S.  Mark  Jordan, 
D.  Bruce  McLean,  and  Paul  Young, 
Defendants. 

Civil  Action  No.  8(V-111-S. 


Filed:  June  1, 1962. 


/ 


Stipulation 

The  parties,  by  their  attorneys,  stipulate 
that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  attached  may  be  Hied 
and  entered  by  the  Court,  upon  the  motion  of 
any  party  or  upon  the  Coiu't's  own  motion,  at 
any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C.  16,  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  the  plaintiff  has 
not  withdrawn  its  consent,  which  it  may  do 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  If  the  plaintiff  withdraws  its  consent  or  if 
the  proposed  Final  Judgment  is  not  entered 
pursuant  to  this  Stipulation,  this  Stipulation 
shall  be  of  no  effect,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to  any 
party  in  this  or  any  other  proceeding. 

Dated:  I 

For  the  Plaintiff: 
William  F.  Baxter, 
Assistant  A  ttomey  General. 
Joseph  H.  Widmar, 
Charles  F.  B.  McAller, 
John  W.  Poole,  Jr., 
Attorneys,  U.S.  Department  of fustice. 

For  the  Defendants: 
L  Drew  Redden, 

Redden,  Mills  &  Clark,  940  First  Alabama 
Bank  Bldg.,  Birmingham,  Alabama  35203, 
Attorney  for  Gary  L.  McAliley,  Daniel  F. 
Carmichael,  John  C.  Dowling,  Thomas  E. 
Haigh,  S.  Mark  Jordan,  D.  Bruce  McLean,  and 
Paul  Young. 

Joel  F.  Brenner,  I 

Steven  B.  Kramer, 

Attorneys,  Antitrust  Division,  United  States 
Department  of  Justice,  10th  Sr  Pennsylvania 
Avenue,  N. W.,  Washington.  D.C.  20530, 
Telephone:  (202)  633-2836. 

U.S.  District  Court,  Middle  District  of 
Alal>am8,  Southern  Division 

United  States  of  America,  Plaintiff,  v.  Gary 
L  McAliley,  Daniel  F.  Carmichael,  John  C. 
Dowling,  Thomas  E.  Haigh,  S.  Mark  Jordan, 
D.  Bruce  McLean,  and  Paul  Young. 
Defendants. 

Civil  Action  No.  80-111-S. 

Filed:  June  1, 1962. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  on  December  9, 1980,  and 
the  plaintiff  and  the  defendants,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law,  and 
without  this  Final  Judgment  constituting  any 
evidence  against  or  admission  by  any  party 
with  respect  to  any  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  and  upon  consent  of 
the  parties,  it  is 
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Ordered,  adjudged  and  decreed,  as  follows: 
I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties.  The 
complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendants  under 
Section  1  of  the  Sherman  Act,  15  U.S.C.  1. 

II 

As  used  in  this  Final  judgment 

(A)  "Legal  fees"  means  any  charge  made 
by  an  attorney  or  law  firm  for  services 
provided  to  a  client. 

(B)  "Law  firm"  means  a  partnership, 
professional  association,  or  professional 
corporation,  formed  by  two  or  more  attorneys 
pursuant  to  a  written  or  oral  agreement, 
through  which  the  attorneys  practice  law  a*  a 
group. 

ni 

This  Final  Juctgment  applies  to  the 
defendants  and  to  each  of  their  partners, 
members,  agents,  employees,  successors  and 
assigns,  and  to  allother  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  judgment  by  personal  service  or 
otherwise. 

IV 

(A)  Each  defendant  is  enjoined  and  ' 
restrained  from  directly  or  indirectly: 

(1)  Entering  into,  adhering  to,  participating 
in,  maintaining,  reviving,  furthering,  or 
enforcing  with  any  other  defendant,  law  Bnn, 
or  attorney,  any  contract  agreement, 
understanding,  arrangement,  plan,  program, 
combination,  or  conspiracy  to  fix,  establish, 
raise,  or  maintain  legal  fees,  or  which  has  the 
effect  of  fixing,  establishing,  raising,  or 
maintaining  legal  fees. 

(2)  Formulating,  adopting,  publishing, 
reviving,  or  renewing  with  any  other 
defendant,  law  nrm,  or  attorney,  any  list, 
formula,  guide,  or  schedule  for  legal  fees. 

(3)  Recommending,  suggesting  the  use  of, 
circulating,  or  otherwise  transmitting  to  any 
other  defendant  law  firm  or  attorney,  any 
list,  formula,  guide,  or  schedule  for  legal  fees. 

(4)  Communicating  to,  requesting  from,  or 
exchanging  with  any  other  defendant,  law 
Hrm  or  attorney  any  statistics  or  other 
information  concerning  past  current  or 
future  legal  fees,  or  consideration  or 
contemplation  of  changes  in  legal  fees  by  any 
attorney.  Any  defendant  however,  may 
communicate  with  another  defendant 
attorney  or  law  firm  about  legal  fees  where 
(a)  such  legal  fees  are  to  be  determined  by  a 
court  or  included  in  a  court  order,  (bj  an 
attorney-client  relationship  exists  between  a 
defendant  and  another  defendant  attorney  or 
law  firm  with  whom  he  is  communicating, 
and  the  communications  concern  only  legal 
fees  incurred  as  a  result  of  such  relationship, 
(c)  the  attorneys  communicating  about  legal 
fees  are  representing  the  same  client  In  the 
same  matter,  and  the  communications 
concern  the  legal  fees  to  be  charged  that 
client,  or  (d|  such  legal  fees  are  to  constitute 
all  or  part  of  a  settlement  of  any  dispute 
between  the  client  of  a  defendant  and  a  client 
of  another  defendant,  attorney  or  law  firm 

*wilh  whom  he  is  communicating  about  legal 
fees,  and  the  communications  concern  the 


amount  of  legal  fees  that  one  client  will  pay 
the  attorney  of  the  other. 

(B)  Nothing  in  paragraph  IV(A)  shall  apply 
as  between  any  defendant  and  any  member, 
partner,  stockholder,  associate,  or  employee 
of  his  law  firm. 

(C)  Nothing  in  paragraph  IV(A)  shall 
prevent  any  defendant  from  attending  any 
seminar  presented  by  the  Alabama  State  Bar. 

(D)  Each  defendant  shall  destroy  the 
original  and  all  copies  of  any  list  formula, 
guide,  or  schedule  for  legal  fees  that  was 
formulated,  directly  or  indirectly,  by  him  and 
any  other  attorney  not  a  member  of  his  law 
firm,  together  with  any  notes,  fee  schedules 
or  other  guides  used  in  the  preparation  of  any 
such  list  formula,  guide,  or  schedule  for  legal 
fees. 


Each  of  the  defendants  is  ordered  and 
directed  to  file  with  this  Court  and  serve 
upon  the  plaintiff,  within  sixty  (60)  days  from 
entry  of  this  Final  Judgment  an  affidavit 
describing  the  fact  and  manner  of  compliance 
with  paragraph  IV(D]. 

VI 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  judgment  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Any  duly  authorized  representative  of 
the  Department  of  justice  shall  upon  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  his  business  office, 
be  permitted: 

(1)  Access  during  any  defendant's  office 
hours  to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda,  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of  that 
defendant,  who  may  have  counsel  present 
relating  to  any  matters  contained  in  this  Final 
judgment;  and 

(2]  Subject  to  the  reasonable  convenience 
of  any  defendant  and  without  restraint  or 
interference  from  him,  to  interview  him,  his 
partners,  employees,  agents,  or  associates, 
who  may  have  counsel  present  regarding  any 
such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  made  to  any 
defendant's  business  office,  that  defendant 
shall  submit  such  written  reports,  under  oath 
if  required,  with  respect  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may  be 
requested.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
paragraph  VI  shall  be  divulged  by  any 
representative  of  the  Department  of  justice  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  any  defendant  to  plaintiff, 
that  defendant  represents  and  identifies  in 
writing  any  material  in  any  such  information 
or  documents  for  which  a  claim  of  protection 


may  be  asserted  under  Rule  28(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  the 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  Claim  of  Protection 
under  Rule  2e(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  that  defendant 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  is  not  a 
party. 

vn 

jurisdiction  is  retained  by  this  Court  to 
enable  any  of  the  parties,  but  no  other  person 
or  entity,  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as  may 
be  necessary  or  appropriate  for  the 
constriiction  or  implementation  of  this  Final 
Judgment  for  the  enforcement  or 
modification  of  any  of  its  provisions,  or  for 
the  punishment  of  any  violations. 

vra 

This  Final  Judgment  shall  expire  ten  (10) 
years  after  its  entry. 

K 

Entry  of  this  Fmal  Judgment  is  in  the  public 
interest 
Dated: 

United  States  District  Judge. 

U.S.  District  Court,  Middle  District  of 
Alabama,  Southern  Division 

United  States  of  America,  Plaintiff,  v.  Gary 
L  McAliley,  Daniel  F.  Carmichael,  John  C 
Dowling,  Thomas  E.  Haigh.  S.  Mark  Jordan. 
D.  Burce  McLean,  and  Paul  Young, 
Defendants. 


Civil  Action  No.  80-111-S. 
Filed:  June  1. 1982. 


I 


Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C  18(b)- 
(h)  (the  "Act'*),  the  United  Sutes  of  America 
submits  this  Compietitive  Impact  Statement 
relating  to  the  proposed  final  judgment 
submitted  for  entry  in  this  dvil  antitrust 
proceeding. 

I  I 

Nature  and  Purpose  of  the  Proceedings 

The  Complaint  in  this  action,  filed  on 
December  9, 1980,  alleges  that  beginning  at 
least  as  early  as  March,  1980  and  continuing 
to  filing  of  the  Complaint  the  defendants  and 
their  co-conspirators  engaged  in  a 
combination  and  conspiracy  to  raise,  fix. 
maintain  and  stabiliee  fees  for  legal  and 
related  services  offered  to  purchasers  in  the 
Enterprise,  Alabama  area  in  violation  of 
Section  1  of  the  Sherman  Act  15  U.S.C.  1,  by 
formulating,  publishing,  and  disseminating  a 
schedule  of  fees  to  be  charged  for  attorneys' 
services. 

In  its  Complaint  the  Government  asked  the 
Court  to  find  that  the  defendants  and  their 
co-conspirators  engaged  in  such  a  conspiracy 
and  requested  the  Court  to  enjoin  the 
defendants  from  continuing  or  renewing  the 
conspiracy  or  engaging  in  any  other  actions 
having  a  similar  purpose  or  effect  and  to 
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order  the  defendants  to  destory  any  jointly 
formulated  fee  schedule  in  their  possession. 

Entry  of  the  proposed  final  judgment  would 
terminate  the  action,  except  that  the  Court 
would  retain  jurisdiction  over  the  matter  for 
further  proceedings  which  might  be  required 
to  interpret,  enforce  or  modify  the  judgment, 
or  to  punish  violations  of  it 

n 

Description  of  the  Practices  Involved  in  the 
Alleged  Violation 

The  defendants  are  attorneys  admitted  to 
the  bar  of  Alabama  and  practice  law  in  the 
Enterprise,  Alabama  area. 

The  Complaint  alleges  that  the  defendants 
and  their  co-conspirators  engaged  in  a 
combination  and  conspiracy  to  raise,  fix, 
maintain,  and  stabilize  fees  for  legal  and 
related  services  provided  in  the  Enterprise, 
Alabama  area  by  formulating  a  fee  schedule 
to  be  used  in  determining  how  much  to 
charge  clients.  These  services  include  giving 
advice,  drafting  documents,  representing 
clients  in  litigation,  conducting  negotiations 
on  behalf  of  clients,  acting  as  flduciaries,  and 
closing  real  estate  transactions. 

The  Complaint  further  alleges  that  the 
combination  has  had  the  following  effects, 
among  others: 

(a)  Fees  charged  by  the  defendants  for  their 
services  have  been  raised,  fixed,  maintained, 
and  stabilized  at  artificial  and  non- 
competitive levels: 

(b)  Price  competition  among  the  defendants 
for  their  services  has  been  restrained;  and 

(c)  Purchasers  of  legal  and  related  services 
in  the  Enterprise,  Alabama  area  have  been 
deprived  of  the  right  to  purchase  such 
services  at  competitively  determined  prices. 

m 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  Court  may  enter  the 
proposed  final  judgment  after  compliance 
with  the  Act.  The  proposed  final  judgment 
provides  that  its  entry  does  not  constitute 
any  evidence  against  or  admission  by  any 
party  with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  Section  2(e)  of  the 
Act,  the  proposed  flnal  judgment  may  not  be 
entered  until  the  Court  finds  that  entry  is  in 
the  public  interest. 

A.  Prohibited  Conduct 

The  proposed  final  judgment  prohibits  each 
defendant,  in  concert  with  others,  from 
continuing  the  conspiracy  or  participating  in 
any  activities  whose  purpose  or  effect  is  to 
Fix,  establish,  raise,  or  maintain  legal  fees. 
Each  defendant  is  also  prohibited  from  jointly 
formulating,  renewing,  publishing,  or 
adopting  any  list  or  similar  guide  used  in 
calculating  legal  fees  and  from  encouraging 
the  use  of  any  such  guide.  In  addition,  any 
form  of  communication  between  each 
defendant  and  any  other  attorney  or  law  firm 
about  legal  fees  is  prohibited  with  certain 
exceptions,  namely,  (a)  where  the  fees  are 
court  ordered,  (b)  where  an  attorney-client 
relationship  exists  between  a  defendant  and 
the  other  attorney  or  law  firm  and  the 
communication  involves  the  fee  to  be  charged 
as  a  result  of  that  relationship,  [c]  where 


there  is  joint  representation  of  a  client  and 
the  communication  involves  the  fee  to  be 
charged  that  client,  and  (d]  where  the  legal 
fees  are  part  of  a  settlement  between  a  client 
of  a  defendant  and  a  client  of  another 
attorney  or  law  firm  and  the  communication 
involves  the  paying  of  that  legal  fee. 

Nothing  in  the  final  judgment  prohibits  in- 
house  communications  in  a  law  firm  or 
prevents  attendance  at  state  bar  seminars. 

B.  Affirmative  Obligations 

Each  defendant  is  required  to  destroy  any 
list  or  similar  guide  for  legal  fees  that  was 
formulated  by  him  and  any  other  attorney  not 
a  member  of  his  law  firm  and  to  destory  any 
document  used  in  preparation  of  such  a  list  or 
guide. 

C.  Scope  of  the  Proposed  Judgment 

The  proposed  final  judgment  will  remain  in 
e^ect  ten  (10)  years  from  date  of  entry  and 
applies  to  the  defendants,  and  to  each  of  their 
peu-tners,  members,  agents,  employees, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice  of 
the  final  judgment. 

D.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  relief  in  the  proposed  final  judgment  is 
designed  to  ensure  that  consumers  have  the 
opportunity  to  purchase  legal  and  related 
services  in  the  Enterprise,  Alabama  area  at 
competitive  rates. 

Two  methods  for  determining  compliance 
with  the  terms  of  the  final  judgment  are 
provided.  First,  upon  reasonable  notice,  the 
Department  of  Justice  is  given  access  to  any 
of  the  defendants'  records  relating  to  matters 
contained  in  the  final  judgment  and  is 
permitted  to  interview  each  of  the 
defendant's  partners,  members  associates, 
employees,  or  agents.  Second,  upon  written 
request,  the  Department  of  Justice  can  require 
each  defendant  to  submit  written  reports 
about  any  matters  relating  to  the  final 
judgment. 

"The  Department  of  Justice  believes  that 
this  final  judgment  contains  adequate 
provisions  to  prevent  further  violations  of  the 
type  upon  which  the  compliant  is  based. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15  U.S.C.  15. 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed  final 
judgment  will  neither  impair  nor  assist  the 
bringing  of  such  actions.  Under  the  provisions 
of  Section  5(a)  of  the  Clayton  Act  (15  U.S.C. 
ie(a)),  the  judgment  has  no  automatic  effect 
in  any  subsequent  lawsuits  that  may  be 
brought  against  the  defendants. 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Act,  any  person  who 
believes  that  the  proposed  final  judgment 


should  be  modified  may  submit  written 
comments  to  John  W.  Poole,  Jr.,  Chief,  Special 
Litigation  Section,  Antitrust  Division,  United 
States  Department  of  Justice,  10th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.  20530.  within  the  60-day  period  provided 
by  the  Act.  These  comments,  and  the 
Department's  responses,  will  be  filed  with  the 
Court  and  published  in  the  Federal  Register. 
All  comments  will  be  given  due  consideration 
by  the  Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the  proposed 
judgment  at  any  time  prior  to  entry.  The 
judgment  provides  that  the  Court  retains 
jurisdication  over  this  action  and  that  any  of 
the  parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  its 
modification,  interpretation,  or  enforcement. 

VI 

Alternative  to  the  Proposed  Final  Judgment 

The  alternative  to  the  proposed  final 
judgment  considered  by  the  Department  of 
Justice  was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief.  The  Department 
considers  the  substantive  language  of  the 
proposed  judgment  to  be  of  sufficient  scope 
and  effectiveness  to  make  htigation  on  the 
issues  unnecessary  because  the  judgment 
provides  appropriate  reUef  against  the 
violations  alleged  in  the  Complaint. 

VII 

Determinative  Materials  and  Documents 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Act,  15  U.S.C. 
16(b),  were  considered  in  formulating  the 
proposed  final  judgment. 

Respectfully  submitted, 
/s/  Joel  F.  Brenner,  ' 

Steven  B.  Kramer, 

Attorneys,  Special  Litigation  Section, 
Antitrust  Division,  U.S.  Department  of  Justice, 
10th  &  Pennsylvania  A  venue,  N.  W., 
Washington,  D.C.  20530,  Telephone:  (202) 633- 
2836. 

|FR  Doc  82-1S9S3  Filed  6-11-82: 8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  82-33] 

Agency  Report  Forms  Under  0MB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 
The  proposed  forms  under  review  are 
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listed  below.  One  is  a  new  requirement 
and  the  others  are  extensions. 

Copies  of  the  proposed  forms,  the 
request  for  clearance  (S.F.  83), 
supporting  statement  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

date:  Comments  must  be  received  in 
writing  by  June  24, 1982.  If  you 
anticipate  commenting  on  a  form  but 
Hnd  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESSES:  Christine  Cabell,  NASA 
Agency  Clearance  Officer,  Code  NSM- 
12,  NASA  Headquarters,  Washington, 
DC  20546,  and  Edward  Clarke.  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  3208,  New  Executive  Office 
Building.  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Cabell,  NASA  Agency 
Clearance  Officer,  (202)  755-3219  or 
Edward  Clarke,  OMB  Reviewer,  (202) 
395-4814. 

Reports 

Title:  Aerospace' Technologist  (AST) 
Supplemental  Qualification  Statement 

Type  of  Request:  New 

Frequency  of  Report:  On  occasion 

Type  of  Respondent:  Applicants  for 
Aerospace  Technology  positions 

Annual  Responses:  800 

Annual  Reporting  Hours:  800 

Federal  Cost:  $149.00 

Number  of  Forms:  One 

Abstract-Needs/Uses:  Applicants  for 
NASA  Aerospace  Technologist  jobs 
must  provide  information  concerning 
their  knowledge,  skill,  abilities  and 
other  characteristics  (KSAOCs) 
related  to  positions  applied  for.  The 
KSAOCs  were  developed  under  the 
Office  of  Personnel  Management 
Uniform  Guidelines  on  Employee 
Selection  Procedure.  This  form  will  be 
used  by  applicants  to  provide  the 
information 

Title:  Radioactive  Material  Transfer 
Receipt 

Type  of  Request  Extension 

Frequency  of  Report:  On  occasion 

Type  of  Respondent:  NASA  Contractors 

^nual  Responses:  500 

Annual  Reporting  Hours:  250 

Federal  Cost:  $2,500.00 

Number  of  Forms:  One 

Abstract-Needs/Uses:  The  Nuclear 
Regulatory  Commission  has 


authorized  NASA  To  use  radioactive 
material  at  temporary  job  sites 
throughout  the  United  States  for 
research  and  development  purposes, 
and  launching  of  space  vehicles.  This 
report  is  needed  to  furnish  NASA  with 
the  necessary  records  on  the 
possession,  location  and  use  of 
radioactive  material 

Title:  Department  of  Defense  (DoD) 
Property  Record  (NASA  Use) 

Type  of  Request:  Extension 

Frequency  of  Report:  On  occasion 

Type  of  Respondent:  NASA  Contractors 

Aimual  Responses:  3,000 

Annual  Reporting  Hours:  1,476 

Federal  Cost:  $73,800.00 

Number  of  Forms:  One 

Abstract-Needs/Uses:  For  NASA 
contractors  to  use  Govenunent-owned 
equipment  they  must  report  the  status 
of  that  equipment.  The  Form,  DD  1342, 
is  already  used  by  DoD  contractors 
for  this  purpose;  NASA  uses  DD 
1342'8  rather  than  creating  a  separate 
form.  NASA  contractors,  however, 
prepare  only  Section  I  of  the  form 

Walter  B.  Olstad, 

Associate  Administrator  for  Management. 

June  a  1962. 

|FR  Doc  82-15807  Filed  6-11-82:  8:45  un) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel:  Meeting 

agency:  National  Endowment  for  the 

Humanities 

action:  Notice  of  Meeting 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street.  N.W.,  Washington,  D.C. 
20506: 

date:  June  30— July  1, 1982. 

TIME:  9:00  a.m.  to  5:30  p.m.  each  day 

Room:  1023 

PROGRAM:  This  meeting  will  review 

applications  submitted  for  Program 

Development/Special  Projects,  Division 

of  Special  Programs,  for  projects 

beginning  after  October  1, 1982. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 


information  that  is  likely  to  disclose:  (1) 
trade  secrets  and  commerical  of 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
sigmficantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delgation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  frora-Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen  J.  McQeaiy, 
Advisory  Committee  Management  Officer. 

|FR  Doc  82-lSeSI  Filed  6-11-82:  8:45  am) 
MLLMG  CODE  7S3»-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-261] 

Carolina  Power  &  Light  Co.;  Issuance 
Of  Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has   ^ 
issued  Amendment  No.  69  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
Ucensee),  which  revised  Technical 
Specifications  for  operating  of  the  H.  B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2,  (the  facility)  located  in  Darlington 
County,  South  Carolina.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  enlarge  the  capacity  of 
the  spent  fuel  pool  from  276  fuel 
assemblies  to  534  assemblies. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
this  action  was  pubUshed  in  the  Federal 
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Register  on  January  15, 1981  (45  FR 
3685).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  the 
proposed  action  will  not  significantly 
affect  the  quahty  of  the  human 
environment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  1, 1980,  as 
modified  by  letters  dated  April  10,  May 
11,  June  15,  June  18,  August  28, 1981  and 
April  2, 1982,  (2)  Amendment  No.  69  to 
License  No.  DPR-23.  (3)  the 
Commission's  related  Safety  Evaluation 
and  (4)  the  Commission's  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C.. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29550.  A  copy  of  items 
(2],  (3)  and  (4]  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  8th  day 
of  June,  1982. 

For  the  Nuclear  Regulatory  Commission. 

David  Wigginton, 

Acting  Branch  Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Licensing. 

|FR  Doc.  62-16008  Filed  »-ll-«2: 8:4S  tm) 
BILUNO  COOC  7SM>-01-M 


(Docl(«t  No.  50-251] 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  To  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  80  to  Facility 
Operating  License  No.  DPR-41  issued  to 
Florida  Power  and  Light  Company  (the 
licensee),  which  revised  the  license  of 
the  Turkey  Point  Plant,  Unit  No.  4  (the 
facility)  located  in  Dade  County.  Florida. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  extends  the  operating 
interval  to  ten  equivalent  full  power 
months  from  December  10, 1981  at 
which  time  the  steam  generators  shall 
be  inspected. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Tmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  21, 1982,  (2) 
Amendment  No.  80  to  License  No.  DPR- 
41,  and  (3)  the  Commission's  rleated 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street  N.W.,  Washington,  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  )ime  1982. 

For  the  Nuclear  Regulatory  Commission. 

loseph  D.  Neighbors, 

Acting  Chief,  Operating  Reactors  Branch  No. 
1,  Division  of  Licensing. 

|FR  Doc.  B2-ie000  Filed  S-11-82:  ft45  un] 
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[Docket  No.  50-3361 

Northeast  Nuclear  Energy  Co.,  et  al^ 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commssion  (the  Commission)  has 
issued  Amendment  No.  84  to  Provisional 
Operating  License  No.  DPR-21  and 
Amendment  No.  77  to  Facility  Operating 
License  No.  DPR-65.  issued  to  Northeast 
Nuclear  Energy  Company,  the 
Connecticut  Light  and  Power  Company, 
the  Hartford  Electric  Light  Company, 
and  the  Western  Massachusetts  Electric 
Company  (the  licensee),  which  revised 
Environmental  Technical  Specifications 
for  operation  of  the  Millstone  Nuclear 
Power  Station,  Units  No.  1  and  2  (the 
facilities)  located  in  the  Town  of 
Waterford,  Connecticut.  The 


amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Appendix 
B  Environmental  Technical 
Specifications  to  add  monitoring  and 
sampling  requirements  for  the  distillate 
discharge  from  the  condensate  polishing 
radioactive  waste  evaporator  and  revise 
the  limits  on  liquid  radioactive  effluents 
from  "activity  released"  to  "dose 
produced." 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  the  action  other  than  that 
which  has  ab-eady  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the 
facilities  dated  June  1973. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  14, 1982,  (2) 
Amendment  Nos.  84  and  77  to  License 
Nos.  DPR-21  and  DPR-65.  and  (3)  the 
Commission's  Environmental  Impact 
Appraisal  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Waterford, 
Connecticut.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  May  1982. 

For  the  Nuclear  Regulatory  Commission. 

Eben  L  Conner, 

Acting  Chief  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 

|FK  Doc.  82-18010  Filed  8-11-82;  8:45  ami 
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[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  Facility 
Operating  License  No.  DPR-24,  and 
Amendment  No.  65  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee], 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  upgrade  the 
operability  requirements  for 
containment  fan  coolers  for  Point  Beach 
Units  1  and  2. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  mada  appropriate 
findings  as  required  by  tne  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR"  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  30, 1982,  (2) 
Amendment  Nos.  60  and  65  to  License 
Nos.  DPR-24  and  DPR-27,  (3)  the 
Commission's  letter  dated  May  28, 1982. 
and  (4)  letter  of  February  10. 1982  from 
R.  A.  Clark  to  Sol  Burstein.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W..  Washington. 
D.C.  20555,  and  at  the  Joseph  Mann 
Library.  1516  16th  Street,  Two  Rivers. 
Wisconsin  54241.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555,  Attention:  Director.  Division 
of  flcensing. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  May.  1982. 


For  the  Nuclear  Regulatory  Commissioa. 
El)en  L  Conner. 

Acting  Chief,  Operating  Reactors  Branch  No. 
3.  Division  of  Licensing. 

|FR  Doc.  82-16011  Filed  B-ll-BZ:  8:46  am| 
BILUNG  CO06  7S90-01-M 


[Docket  No.  50-289  (Restart)] 

Metropolitan  Edison  Co.  et  al.  (Three 
IMiie  Island  Nuclear  Station,  Unit  1) 
Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Appeal 
Board  for  that  portion  of  this  restart 
proceeding  concerned  with  plant  design 
and  procedures,  separation  of  TMI-1 
and  l'MI-2  and  emergency  planning,  the 
subjects  of  the  Licensing  Board's 
December  14, 1981  partial  initial 
decision.  For  purposes  of  hearing  the 
appeal  of  interveners  Marjorie  M. 
Aamodt  and  Norman  O.  Aamodt  from 
that  partial  initial  decision,  the  Appeal 
Board  will  consist  of  the  following 
members:  Gary  J.  Edles,  Chairman,  Dr. 
John  H.  Buck.  Dr.  L,awrence  R.  Quarles. 

For  purposes  of  hearing  the  remaining 
appeals  from  the  partial  initial  decision, 
the  Appeal  Board  will  consist  of  the 
following  members:  Gary  J.  Edles. 
Chairman,  Dr.  John  H.  Buck,  Dr. 
Reginald  L.  Gotchy. 

Dated:  June  6, 1982. 
C.  Jean  Shoemaker. 
Secretary  to  the  Appeal  Board. 

|KR  Doc  82-16012  Filed  6-11-82:  8:45  iin| 
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[Docket  No.  S0-289-SP] 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station,  Unit  No.  1);  Oral 
Argument 

Notice  is  given  that,  in  accordance 
with  the  Appeal  Board's  June  8. 1962 
order,  the  oral  argument  on  the  appeals 
from  the  Licensing  Board's  December  14, 
1981  partial  initial  decision,  earlier 
scheduled  for  Thursday,  June  24,  1982 
(see  47  FR  23835),  will  be  divided  and 
heard  on  that  date  in  two  phases.  The 
first,  involving  the  appeal  of  the 
Aamodts  alone,  will  be  heard  at  9:30 
a.mi  The  appeal  on  all  other  issues  will 
begin  at  1:30  p.m.  Both  phases  will  be 
heard  in  the  NRC  Public  Hearing  Room, 
Fifth  Floor.  East-West  Towers  Building. 
4350  East-West  Highway.  Bethesda. 
Maryland. 

Dated:  June  9. 1982. 


For  the  Appeal  Board. 
C  Jean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

|FR  Vtoc  82-16013  Rled  6-11-82: 8:4S  ami 
BRJJNQ  COOC  75M>-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Forecasting  Subcommittee;  Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  meeting. 

status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Forecasting 
Subcommittee  of  its  Scientific  and 
Statistical  Advisory  Committee. 
DATE:  Monday,  June  14, 1982.  9:00  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  S.W.  Taylor  Street  Suite  200, 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Morland.  (503)  222-5161. 
DISCUSSION:  ICF  Module  IV  Report, 
Policy  Discussion  of  Critical  Water. 
Edward  Sheets, 
Executive  Director. 

(FR  Doc.  82-16166  Filed  6-11-S&  11:15  unj 
BILUNG  CODE  0000- 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  18792;  FNe  Na  SR-NSCC-«2- 

6] 

National  Securities  Clearing  Corp^ 
Filing  and  immediate  Effectiveness  of 
Proposed  Rule  Change 

June  7, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.a  78s(b)(l).  notice  is 
hereby  given  that  on  May  7, 1982.  the 
National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
require  NSCC  members  using  the 
Singatiu^  Distribution  Service  to  obtain 
insurance  comparable  to  the  amount 
and  type  required  of  New  York  Stock 
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Exchange  ("NYSE")  members  under 
NYSE  Rule  319,  which  essentially 
requires  members  to  maintain  blanket 
Hdelity  bonding  to  cover  losses  resulting 
from  the  acts  of  officers  and  employees. 
The  proposed  rule  change,  however, 
rescinds  NSCC's  requirement  that  NSCC 
members  using  this  service  obtain 
insurance  that  provides  coverage  for  the 
benefit  of  NSCC.  NYSE  and  their 
affiliates.  NSCC  now  beHeves  that  such 
insurance  is  unavailable.  In  the  event 
that  NSCC  were  required  to  pay  a 
claimant  for  losses  suffered  as  a 
consequence  of  member's  use  of  the 
signature  distribution  service,  NSCC, 
under  the  rule  change,  would  seek 
indemnfication  directly  from  that 
member,  rather  than  that  member's 
insurance  company.  That  member,  in 
turn,  could  resort  to  its  insurance 
company  under  its  blanket  fidelity  bond. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filng  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change,  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  July  2, 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-NSCC-e2-8. 

Copies  of  the  submisssion,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  fire  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-ieOOe  Filed  6-11-82;  a4S  am) 
BILUNG  CODE  S01(M)1-M 

[Release  No.  22528;  70-6741] 

The  Southern  Co.;  Proposal  To  Issue 
and  Sell  Common  Stock 

June  7, 1982. 

The  Southern  Company  ("Southern"), 
Perimeter  Center  East.  P.O.  Blx  720081, 
Atlanta,  Georgia  30346,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Conmiission  pursuant  to 
Sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50  promulgated  thereunder. 

Southern  proposes  to  issue  and  sell  up 
to  12,000,000  additional  shares  of  its 
authorized  but  unissued  common  stock, 
par  value  $5  per  share,  in  one  or  several 
transactions  from  time  to  time  through 
the  period  ending  March  31, 1983. 
Southern  will  publicly  invite  from  time 
to  time  sealed,  written  proposals  from 
prospective  bidders  for  these  stock 
purchases.  Initially,  a  published 
invitation  will  request  that  parties 
interested  in  bidding  advise  Southern. 
Such  public  invitation  wil  be  made  at 
such  time  as  may  be  permissible  under 
the  Securities  Act  of  1933  and  at  least  6 
days  prior  to  Southern's  entering  into 
any  contract  or  agreement  for  the 
issuance  and  sale  of  any  of  these  shares. 
Thereafter,  in  accordance  with  the 
competitive  bidding  requirements  of 
Rule  50  and  with  the  terms  of  the  public 
invitation.  Southern  will  notify 
prospective  bidders,  by  telephone  with  a 
folbwup  wrritten  telegraphic 
confirmation,  of  the  date  and  time  for 
each  presentation  and  opening  of 
proposals.  For  each  issuance  and  sale, 
all  prospective  bidders  will  receive  this 
telephone  notification  not  less  than  48 
hours  prior  to  the  time  designated  for 
the  presentation  of  proposals.  Southern 
will  also  designate  in  each  such  notice 
the  number  of  shares  to  be  issued  and 
sold,  subject  to  Southern's  right  to 
designate  a  different  number  upon  at 
least  24  hours'  notice  prior  to  the  time  of 
bidding. 

Southern  proposes  to  use  freasury 
funds  along  with  the  net  proceeds  from 
the  sales  of  this  stock  and  from  the  sales 
of  common  stock  through  the  operation 
of  its  Dividend  Reinvestment  and  Stock 
Purchase  Plan,  Employee  Savings  Plan 
and  Employee  Stock  Ownership  Plan  to 
make,  from  time  to  time,  additional 
equity  investments  in  the  form  of  capital 


contributions  to  Southern's  operating 
subsidiaries  and  for  other  corporate 
purposes.  The  subsidiaries  propose  to 
use  these  funds  to  provide  a  portion  of 
their  cash  requirements  to  carry  on  their 
electric  utility  businesses. 

Southern  has  indicated  that  it  may 
request  at  some  future  time  that  these 
stock  sales  be  excepted  from  the 
competitive  bidding  requirements  of 
Rule  50  should  circumstances  develop 
which,  in  the  opinion  of  management, 
make  such  exception  in  the  best 
interests  of  Southern  and  its  investors 
and  consumers. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Conunission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  2, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declaration  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  declaration 
may  be  granted  and  permitted  to 
become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  82-ia007  nied  S-ll-SK  &45  am] 

MLUNO  cooc  aoio-oi-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Flight  Standards  Held  Unit  at 
Wilmington,  Delaware;  Relocation  and 
Merger 

Notice  is  hereby  given  that  on  or 
about  July  1, 1982,  the  Wilmington, 
Delaware,  Flight  Standards  Field  Unit 
will  be  relocated  and  merged  with  the 
Philadelphia,  Pennsylvania  Flight 
Standards  Distict  Office.  It  will  provide 
all  services  to  air  carrier  and  general 
aviation  in  the  area.  Conununication  to 
the  Flight  Standards  District  Office 
should  be  addressed  as  follows: 
Philadelphia  Flight  Standards  District 
Office,  Department  of  Transporationi 
Federal  Aviation  Administration, 
Building  1,  Cargo  Area,  Room  15. 
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Philadelphia  International  Airport, 
Philadelphia,  Pennsylvania  19153. 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1968,  72  SUt  752.  40  U.S.a  1354) 

Issued  in  New  York.  New  York  on  June  4. 
19B2. 

losepli  M.  IM  Balxo. 

Director,  Eastern  Region. 

|FR  Doc.  82-]sn4  Filed  B-ll-SZ:  1:45  am] 
BtUJNQ  COOC  4l10-t9-« 


National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
1-4  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenc^  for  this  meeting  is  as 
follows:  A'reviewof  weather 
informaticHi  dissemination,  including  its 
accuracy,  timeliness,  and 
appropriateness.  "       ' 

DATE  Beginning  July  6, 1982,  at  llflO 
a.m.,  continuing  daily,  except  Saturdays. 
Sundays,  and  holidays,  not  to  exceed 
three  weeks. 

ADDRESS:  Hie  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  9  A  B,  800 
Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT. 

National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.,  AAT-30, 
Washington.  D.C.  20591,  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee.  Air  Traffic  Service,  AAT-1, 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591,  by  July  2, 1982. 
Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individual  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C  on  June  8, 1982. 
WUIard  H.  Raazin. 

Program  Manager,  NARAC 

|FR  Doc  S^^ljel2  Filed  6-11-82: 8:45  am| 
MUMQ  COM  «10-1S-M  / 


Nationai  AiraiMce  Review,  meeting 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  Meeting. 

summary:  Pursuant  to  Section  10(aK2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463:  5  U-S.Q  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 

1-6  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  "» footing  is  as 
follows:  A  review  of  requirements  and 
specifications  for  VFR  charts,  including 
color,  contrast,  topographic  features, 
control  information,  and  navigational 
use. 

date:  Be^nning  July  6, 1982,  at  IIM) 
a.m.,  continuing  daily,  except  Saturdays, 
Sundays,  and  holidays,  not  to  exceed 
three  weeks. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  SAB,  800 
Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 
National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.,  AAT-30. 
Washington,  D.C.  20591,  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service,  AAT-1. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  by  July  2, 1982. 
Hme  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C.  on  June  8, 1982. 
WiUard  H.  Reazin, 
Program  Manager,  NARAC. 

(FR  Doc  SZ-ISSIS  Filed  6-11-82  8:46  aai 
MLUNQ  CODE  4»10-1S-« 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  149— Airborne  Distance 
Measuring  Equipment  (DME);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  149  on  Airborne 
Distance  Measuring  Equipment  (DME) 
to  be  held  on  July  7-9. 1982  in  RTCA 
First  Floor  Conference  Room,  1717  H 
Street.  NW..  Washington.  D.C 
commencing  at  9:30  a.m. 


The  Agenda  lor  this  meeting  is  as 
follows:  (1)  Introductory  Remarks;  (2) 
Review  of  Commitee  Terms  of 
Reference;  (3)  Briefing  on  International 
Civfl  Aviation  Organization  (ICAO) 
Working  Group  M  Activities;  (4)  Review 
First  Draft  of  Committee  Report  on 
Minimum  Operational  Performance 
Standards  for  Airborne  Distance 
Measnring  Equipment:  (5)  Develop 
Committee  WoA(  Program;  and  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
SecreUriat,  1717  H  Street,  NW., 
Washington,  D.C  20006;  (202)  294-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  oa  June  4.  IflSL 
Kail  F.  Bierach. 

Designated  Officer. 

[FR  Doc  8Z-1SSU  FUed  6-11-82: 8:«S  ami 
BaJJNQ  COOC  4t10-13-ll 


Traffic  Alert  and  CoMsion  Avoidanoe 
System  II  (TCAS II);  Proposed  MS. 
National  Aviation  Standard 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Extension  of  comment  period. 


:  On  April  22. 1982.  the  Federal 
Aviation  Administration  published,  for 
public  review  and  comment,  a  proposed 
Traffic  Alert  and  Collision  Avoidance 
System  II  U.S.  National  Aviation 
Standard  (47  FR  17390).  This  notice 
announces  that  the  comment  period  is 
extended  to  July  1, 1982. 

DATE:  Conunents  must  be  received  on  or 
before  July  1, 1982. 

ADDRESS:  Director,  Systems  Research 
and  Development  Service,  Attention: 
ARD-10,  Federal  Aviation 
Administration,  Department  of 
Transportation,  800  Independence 
Avenue,  SW,  Washington.  D.C  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  A.  Morgan,  Separation  Systems 
Branch,  ARD-242,  Communications  and 
Surveillance  Division.  Systems  Research 
and  Development  Service,  Federal 
Aviation  Administration,  Department  of 
Transportation,  800  Independence 
Avenue,  SW.  Washington,  D.C  20591, 
telephone  (202)  426-9382. 

SUPPLEMENTARY  INFORMATION:  On  April 
22, 1982,  the  Federal  Aviation 


25648 


Federal  Regfater  /  Vol.  47.  No.  114  /  Monday.  June  14.  1982  /  Notices 


AdministratioD  proposed  a  U.S.  National 
Aviation  Standard  for  the  Traffic  Alert 
and  Collision  Avoidance  System  II  (47 
FR  17390).  The  standard  would  define 
the  system  and  its  performance 
characteristics  needed  to  satisfy 
operational  requirements  and  to  assure 
compatibility  with  all  elements  of  the 
National  Airspace  System  (NAS).  While 
not  regulatory,  the  standard  may 
provide  the  basis  for  later  rule  making. 

Comments  received  in  response  to  the 
previous  notice  indicate  that  a  longer 
time  for  public  comment  is  warranted. 
The  public  comment  period  is  thus 
extended  to  July  1, 1982. 

Issued  in  Washington,  D.C.,  on  June  8, 1982. 
Robert  W.  Wedan, 

Director,  Systems  Research  and  Development 
Service,  Engineering  and  Development, 
Federal  Aviation  Administration,  Department 
of  Transportation. 

|FR  Doc.  82-15902  Filed  6-11-62.  B:45  am) 
BILUNQ  COOC  4910-13-M 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Itaterlais 
Regulation;  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

action:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 


New  Exemptions 


herein.  Each  made  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  ntmiber  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel, 
4 — cargo-only  aircraft,  5— Passenger- 
carrying  aircraft 

DATES:  July  14, 1982. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington.  D.C.  2Q590. 

Comments  should  t-efer  to  the 
application  number  and  be  submitted  in 
triplicate.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building,  400  7th 
Street,  S.W..  Washington,  DC. 


Apptication  No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


8838-N.. 


8839-N 

6841 -N 

8e42-N 

e843-N 

8844-N 

e845-N 

8850-N 

8851-N 

8852-N 

8853-N 


FMC  Corporation,  Ptiiladelpnia,  PA 

Poly  Cal  Plastica,  Inc.,  Piencti  Camp,  CA 

Valmont  Omield  Products  Co..  Springer.  OK .. 

HTL  Industries,  Inc.,  Duarte,  CA 

Pengo  Industries,  Inc.,  Fort  Wont),  TX 

Bean.  Inc.,  Billings,  MT 


49  era  173.217(a)(4),  178.224 

49  CFR  173.268,  Part  173,  Subpart  F.. 


49  CFR  173.119<a)(17),  173.245(aM30),  (31), 
178.340-7,  178342-5,  178.343-6. 


49  CFR  173.302(a),  175.3,  178.44 

49  CFR  172.101,  173.248.  175.3 


Pengo  Industries,  Inc.,  Fort  Wortti,  TX 

Hoover  Universal,  Inc.,  Beatrice.  NB 

Process  Engineering  Inc.,  Plaistow,  NH 

Procter  &  Gaml>le  Company,  Cincinnati,  OH 
Union  Ortjide  Corporation,  Danbury,  CT 


49  CFR  173.1 19(a)(17),  1 73.245(a)(30). 
173.245(a)(31).  178.340-7.  178.342-5, 
178.343-5. 

49  CFR  173.110(e)(1).  173.80(b).  173.80(c) 


49  CFR  Part  173.  Subpart  D,  E,  F,  H.  Subpart 
K. 


49  CFR  173.315(a)(1) 

49  CFR  173.119(b)(4) 

49  CFR  173.31(d)(9) 


To  authorizs  shipment  of  tn-chtoro-s-triazinetrione,  classed  as  an  oxidaer  in 
dnjms  of  not  over  51  gallons  capacity  similar  to  DOT  Specification  21C 
fiber  drum  except  tor  plastic  top  head,  (modes  1 ,  2.  3). 

To  manufacture,  mark  and  sell  norvDOT  specification  approximately  600 
gallon  Cfx>sslinlied  polyethytene  tanks  lor  shipment  of  hydrogen  peroxide, 
classed  as  an  oxidizer  and  corrosive  materials  presently  authorized  in 
DOT  Specification  34  containers  and  (X3T  Specifk:ation  57  portabia 
tanks  (modes  1,  2.  3). 

To  manufacture,  marli  and  sell  noivDOT  speofk^tran  cargo  tanks  comply- 
ing generally  with  DOT  SpadfKation  MC-307/312  except  for  bottom 
outlet  valve  variatrans  lor  Iransportatxxi  of  flammat>le  or  corrosive  waste 
nquid  or  sem-solids.  (mode  1). 

To  authorize  shipment  of  nitrogen  or  heikjm,  classed  as  nonflammabki 
gases  in  non-OOT  specifk:ation  IS  gaHon  capacity  girtti  weMed  stainless 
steel  cylinder  similar  to  DOT  SpeofKation  3HT.  (modes  1,  2,  4,  5). 

To  manufacture,  mark  and  sell  norvDOT  specifKatxxi  cylinders  for  ship- 
ment of  bromine  tnfluonde,  classed  as  an  oxidizer,  to  be  stiipped  without 
tne  poison  label,  (modes  1 ,  2,  4). 

To  manufacture,  mark  and  sell  norvDOT  specification  cargo  tanks  comply- 
ing generally  with  DOT  Specrffcalion  MC-307/312  except  for  bottom 
outlet  valve  variations  for  transport  of  flammatile  or  corrosive  waste 
Nquids  or  semi-solids,  (mode  1). 

To  auttxxize  transportakw  of  charged  oH  well  jet  perforating  gum  equipped 
with  detomakx  and  arrest  device,  classed  as  exptosive  A  and  C  (mode 
1). 

To  manufacture,  mark  and  sen  non/DOT  specifk^abon  18  gauge  304 
stainless  steel  square  container,  having  a  rated  capacity  of  70  galtons  for 
stiipment  of  vahous  Ik^uid  hazardous  material  for  which  DOT  Spedfksa- 
tion  5,  58,  50  or  17E  containers  are  prescnbed    (modes  1,  2,  3). 

To  manufacture,  marti  arxl  sell  norvDOT  specification  portable  tanks  for 
stiipment  of  Ikjuefied  argon  and  lk^lefied  cartxw  dioxide  classed  as 
nonflammatile  gases  (mode  3). 

To  auttiorize  shipment  of  a  certain  flammat>le  lk)uid,  n.o.s.  contained  in  four 
2  liter  polyettiylene  terephttialate  bottles  overpacked  in  a  DOT  SpecifKa- 
tkm  12B  fibertxiard  box.  (modes  1,  2). 

To  auttiorize  the  sutistitution  of  visual  inspectkm  for  hydrostatk:  testing  for 
Qass  DOT  Specilicatwo  106A  and  11  CAW  tank  car  tanks  for  certain 
flammable  gases  free  of  corroding  components,  (modes  1 ,  2,  3) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  tn  Washington,  D.C.  on  June  3, 1982. 
J.  R.  Grotlie, 
Chief  Exemptions  Branch.  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  82-15826  Filed  6-11-82:  8:45  am| 
MLUNQ  COOE  4910-80-M 
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Office  of  Hazardous  Materials 
Regulation;  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration,  DOT. 

action:  List  of  applications  for  renewal 
or  modincation  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  sufKx  "X"  denote 
renewal;  application  nimibers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  &om 
the  new  applications  for  exemptions  to 
facilitate  processing.        i 

DATE  July  14, 1982. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division. 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicatei  j 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street,  SW.,  Washington,  DC. 


Applcalion  No.  and  wkcani 


3004-X    Unkm  CartMle  Con>..  Oanbuy.  CT 

3004-X    Mrco  Induslnal  Gases.  Murray  Hil.NJ. 

3004-X    Air  Products  «  Chemcals.  Inc..  Men- 

tOIMI,  PA 


3004 
3004 


3004 


Appiicataan  No.  and  appii'aiil 


3302-X    Ar  noduds  «  Qrmnaf^  kic.  Alen- 

totm.  PA _ 

4600-X    Haiocartion  Products  Corp. 

NJ 


5038-X    SyntiMon  Corp..  Panwpany.  NJ 

519S-X    B  Paso  Products  Co..  Odessa.  TX 

S414-X    E.  I.  du  Pom  de  Nermurs  A  Co..  kic. 

Wiminglon,  DC .     .. ,,..    ., 

5736-X    B  Paao  Products  Co..  Odessa.  TX 

6016-X    Waidng  4  CUOing  Stvpty  Co..  Oews- 

tsnd  OH 

6045-X    Union  OHUds  Gap,  Oariaay.  CT 

6113-X    Boston  Gas  Ca.  Boston.  MA 

6197-X    Boston  Gas  Co..  Boston.  MA 

630S-X    Monsarao  Co,  SL  Loasi  MO 

6309-X    Gensral  LsMk  A  Chanscal  Corp.  ol 

GA.  DaHon.  QA 

641S-X    Doi«ChsmicalCo..Mklsnd.MI 

6416-X    Graoi    Lakes    Chemcal    Corp..    B 

Dorado.  AH 

6497-X    FMC  Corp..  MUflsport  NT 

e530-X    Msas  Oitrgsn  Evapnasnl  Co,   tac, 

Wesltxxfi^  MA. 

6602-X 
6B02-X 
675ft-X 
6806-X 


Ooo  Oismicri  Co,  MhSand.  Ml- 


Grest  Lafcas  ChamicM.  B  Doiada  AR 

Roper  nasScs.  kic,  Norwafc  CA 

Aluminum     CherncsT    Corp, 
CA 


6844-X    Motwy  Owmical  Corp.  Union.  NJ 
7026-X    Hydrauhc  Resewdv  Pacoima.  CA. 

7052-X    Eonaiech,  Hic ,  Gotsla.  CA 

70S2-X    EG  A  Q   Erwronmantal 
VA 


7052-X 
VA ..._ 
7052-X 
7097-X 
7409-X 
7454-X 


Battery  Safety  Sociely,  he,  Faktai. 


Alen-Brailey  Co,  Tsaaiiivg,  OH 

Plant  Products  Corp..  Vero  Deartv  FI_ 

See-Land  Service.  Inc,  Ekz^Mlti.  NJ._ 
E.  I.  du  Pont  de  Nemours  A  Co..  Inc, 
DC 


7494-X  Akd  mduatrisl  Gaaes.  Murray  Ml,  NJ. 
7544-X  Easimv)  Kodak  Co,  Rochester.  NY„. 
7594-X    Bromme  Compounds.  Ltd.,  Beersheva, 


7801-X    MUmc  nammti  Corp, 
77S3-X    Monswlo  Co.  St  Lous.  MO 


Heroines,  kic,  Wiknington,  DC~- 
Plasb-Orum  Corp..  Lockport  IL- 


StaoSex  LtoL,  Boynton  Beacti,  R 

Ashteid  CM,  kic,  Cokjmtius,  OH 

The  Morcoid  Corp..  Chicago.  H 

Rheem  Manutactmng  Co,  Lndan,  NJ. 
Fisher  Scientific  Co..  Fa«  Lawn,  NJ.  ., 
Hydraukc  Research  Textron,  Pacosna, 


MaBwiicn  Gaa  Products,  Sana  w. 


7754-X 

7788-X 

7770-X  Logematar  S.A.,  Pwts,  France 

7777-X 

7876-X 

788S-X 

7888-X 

7891 -X 

T971-X 

CA 

79e7-X  Staultsr  Chemical  Co,  Weatpoit  CT_ 

8006-X  Nicfiols-Kusan.  kia.  Jaciisonvle.  TX  _ 

a006-X  Bland  Bros,  kc..  New  YoUi.  NY 

8006-X  Kigors  Corp..  Toons.  IN 

8009-X  Pressue  Transport,  kic,  Austn,  TX 

e012-X  Compagnie    des    Conlainars   Reaar- 

vors,  Neully-sur.Seine,  France 

803S-X  NL  McGuNough.   NL   kiduakiaa,   kic., 

Houston,  TX  ■ 

eOS5-X  Assooated   Lead.    kit.   Philadetphia. 

PA-.. 
e074-X 

NJ 

8230-X 
8344-X 
8387-X 

8388-X  B  W  Norton  Manufaclurkig  Co,  kic, 

Oakland.  CA. 

8390-X  Texas  kwtniments  ktc,  Dsias,  TX 

8390-X  Alked  Corp..  hlomstowa  NJ 

e397-X  Mauser  Packaging   Lkl,   New   York, 

8423-X  U.S.         Envronmanlal        Protection 

Agency,  Washington.  DC 

B426-X  Martn  Tank  Manutacturing,  Camtoa, 

CA 

8437-X  Park  Chanscal  Ca,  DetfoH,  Ml...- 

843»-X  Hydraukc  Raaaarcti  Toxkan.  Paookna. 

e442-X  Evans  Tank  Co ,  Lubbock,  TX _ 

8468-X  Hedinn  Corp..  Baltimora.  MO  >. 

849S-X  Hunter  Onims  Ltd..  Burkngkjn,  Ontar- 
io • 

8499-X  HednMh  Corp.,  Baltknore.  MO 

aSTO-X  Snyder  Induskies,  Inc..  LJncoki.  N8  '._. 


ASARCO  kic.  New  York,  NY  • 

Westam-Hoegee  Co..  Glendala.  CA  ■ 
FMC  Corp,  Ptslade«)hia.  PA. 


5038 

5196 

S414 
5736 

6016 
6045 
6113 
6197 
6306 

6308 
6416 

6418 
6497 


6602 

6758 


7028 
7062 

7062 

7052 
7052 
7087 

7408 

7454 
7484 

7544 

7SB4 

7601 
7753 
7754 
7766 
7770 
7777 
7876 
7885 
7886 
7881 

7971 
7967 
8006 
8008 


8009 

8012 

8035 

60SS 

8074 
8238 
8344 
6387 


8380 
8390 


8307 
8423 


8428 
6437 


8439 
8442 


8496 
8499 
8570 


■To  renew  and  to  authorize  an  i 
sofed  propekanL  Class  C  si^itoiii^.  grasi  Isng^  koHi  44 
%icnes  to  bh  ndies. 

'To  authonzs  i 
tor  sh^menl  of 
sokd.        __  ^ 

'To  au8ioraa  rai  as  an  adiStionsi  mods  ot  kanamrtakuiL 

<To  renew  and  K>  add  cakaun  cyananade.  classed  as 
OPM-C  as  mklmm^  mnsimWy 

*  To  rsnaw  and  lo  authorize  a  4  galon  capacity  pot»u»n4- 


lue  dual  astaea  as  a  poaon 


n^ 


'To  auPionze  methanol,  rtatsed  as 
sn  addibonal  ccmmodriy. 

'  To  authoroed  water  as  an  addkkinal  moite  d  tranaporta- 


No.  and  sppicsnl 


3941-P 

ramento.  CA. 
6309-P 


Pwpiainn  Co,  Sac- 


Freeman  diaiiscal  Cap-,  Rgrt  IMaitt- 


6762-P 


kic  Adnan. 


7052-P  Sanders  Asaonatw.  kic.  Natfua,  NH. 
7607-P    Ecotogy  and  Enwonmer*.  kic,  Arkng- 

kjn.  VA..._ _ _ 

7733-P  Velacal  Chemcal  Corp..  Chcago,  I.  _ 
7B35-P    Bwded  Gaa  Product  Co,  Nonaloam, 

PA 


e441-P    Battery  SsMy  Society,  fee  FsMbc 

VA 

8441-P  Sanders  Assocatea,  kic.  Nashua,  NH. 
8839-P  Poly  Preoeeamg  Co,  kic  Monroe,  LA. 
8843-P    Chem  Cut  Co,  Fort  WarVi.  TX 


Parlasto 


3841 


67V2 
7052 


7807 
7783 


783S 


8441 
8441 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)]. 

Issued  in  Washington.  D.C.,  on  June  3, 1982. 
|.  R.  Grotfae, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materiah 
Transportation  Bureau. 

|FR  Doc  8Z-1S832  Filed  6-11-S2: 845  aa>| 


Office  of  the  Secretary 

Request  for  Applicants  by  Office  of 
SmaU  and  Disadvantaged  Business 
UtiHiatlon 

agency:  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU),  Office  of  the  Secretary,  DOT. 

ACTION:  Notice  and  request  for 
applicants  interested  in  establishing  a 
reinsurance  underwriting  pool  to 
participate  in  a  surety  bonding  program 
for  minority  and  women-owned 
business  enterprises  (MBEs)  bidding  on 
or  performing  rail-related  contracts.. 

SUMMARY:  The  Railroad  Revitalization 

and  Regulatory  Reform  Act  of  1976, 
created  the  Minority  Business  Resource 
Center  (The  Center]  to  insure  that 
minority  entrepreneurs,  including 
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women-owned  and  operated  businesses, 
receive  a  fair  share  of  the  business 
opportunities  derived  from  maintenance, 
rehabilitation,  restructuring, 
improvement  and  revitalization  of  the 
Nation's  railroads.  The  Center  is  further 
authorized  to  establish  a  surety  bonding 
program  to  aid  MBEs  bidding  on  or 
performing  contracts  to  provide  goods 
and  services  to  the  railroad  industry. 
The  Center  has  been  placed  imder  the 
authority  of  the  OSDBU. 

OSDBU  has  examined  a  number  of 
approaches  with  respect  to  establishing 
a  surety  bonding  program  to  assist 
MBEs  bidding  on  or  performing  rail- 
related  contracts.  This  examination  has 
included  a  report  by  Professors  J.  David 
Cummins  and  James  E.  Walter  of  the 
Wharton  School,  University  of 
Pennsylvania,  entitled,  "Surety  Bonding 
and  Short-Term  Lending  Services  for 
Minority  Contractors  Involved  in  Rail 
Improvement  Projects". 

As  a  result  of  this  examination, 
OSDBU  is  considering  providing  funds 
toward  the  establishment  of  a 
reinsurance  pool  formed  and  operated 
by  a  group  of  private  surety  companies 
to  provide  surety  and  bonding 
assistance  to  MBEs  bidding  on  or 
performing  rail-related  contracts.  The 
purpose  of  this  notice  is  to  solicit 
proposals  for  establishing  a  surety- 
bonding  pool  for  MBE  contractors 
serving  the  rail  transportation  industry. 
The  bonding  program  is  intended  to 
broaden  the  range  of  minority  rail 
contractors  who  can  successfully  qualify 
for  surety  bonds. 

The  bonding  pool  should  be  designed 
to  serve  minority  bonding  requirements 
on  an  efficient  basis  and  to  cover  as 
broad  a  geographic  area  as  possible. 
Preference  will  be  given  to  a  pool 
arrangement  which  relies  primarily  on 
private  resources,  with  DOT  financial 
involvement  limited  to  that  which  is 
necessary  to  make  a  private  sector 
venture  feasible  for  a  broader  range  of 
MBE  risks. 

All  participating  surety  companies 
must  have  sufficient,  competent  in- 
house  personnel  to  handle  bond  claims, 
a  two-tier  system  for  under-writing 
approval,  and  a  management  system  for 
review  of  claims  and  losses.  All 
participating  sureties  must  be  hsted  on 
the  Department  of  Treasury's  list  of 
Surety  Companies  Acceptable  on 
Federal  Bonds  (Circular  570, 1981 
revision)  and  must  have  sufficient 
bonding  capability  to  cover  the  surety 
requirements  of  MBEs  beyond 
graduation  from  this  program. 


Total  available  Federal  funding  may 
be  up  to  $5  million  depending  on  the 
nature  of  the  proposed  surety  bonding 
assistance  program.  The  submissions 
should  include: 

1.  A  preliminary  proposal. 

2.  Financial  statements  of  applicant 
companies. 

3.  The  names  of  the  primary 
executives  of  the  applicant  companies 
and  statements  of  their  background. 

4.  The  manner  in  which  the  Federal 
funds  would  be  utilized  and  controlled. 
date:  The  deadline  for  submitting  a 
letter  expressing  Interest  in  the  program 
and  requesting  additional  information  is 
July  7, 1982. 

ADDRESS:  Interested  surety 
organizations  may  submit  letters  to  the 
Director.  Office  of  Small  and 
Disadvantaged  Business  Utilization,  U.S. 
Department  of  Transportation,  400  7th 
Street,  SW.,  Room  10222,  Washington, 
D.C.  20590,  not  later  than  the  submission 
date  shown  above.  Such  submission 
shall  indicate  the  docket  number  shown 
on  this  notice. 

Dated:  June  7, 1982. 
Melvin  Humphrey, 

Director,  Office  of  Small  and  Disadvantaged 
Business  Utilization,  U.S.  Department  of 
Transportation.. 

[FR  Doc.  8Z-lSaaO  Filed  S-ll-a2;  8:49  un] 
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Request  for  Applicants  by  Office  of 
Small  and  Disadvantaged  Business 
Utilization 

AOENCy:  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU),  Office  of  the  Secretary, 
Department  of  Transportation. 
action:  Notice  and  Request  for 
Applications  from  Minority  Banks  to 
participate  in  a  financial  assistance 
program  for  Minority  Business 
Enterprises. 

summary:  The  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976, 
created  the  Minority  Business  Resource 
Center  (The  Center)  to  insure  that 
minority  entrepreneurs,  including 
women-owned  and  operated  businesses, 
receive  a  fair  share  of  the  business 
opportunities  derived  from  maintenance, 
rehabilitation,  restructuring, 
improvement  and  revitalization  of  the 
Nation's  railroads.  The  Center  is  further 
authorized  to  establish  financial 
assistance  programs  to  aid  those 
minority  businesses  bidding  for 
contracts  to  provide  goods  and  services 


to  the  railroad  industry.  The  Center  has 
been  placed  imder  the  authority  of  the 
OSDBU. 

The  OSDBU  is  interested  in  entering 
into  agreements  with  one  or  more 
minority  banks  which  can  provide  short- 
term  financial  assistance  to  minority 
and  women-owned  concerns  bidding  for 
or  performing  contracts  or  subcontracts 
within  the  railroad  industry.  The 
OSDBU  would  agree  to  set  up  the 
funding  mechanism  totaling  $3,000,000. 
The  funds  will  enable  the  minority 
bank(s)  to  make  financial  assistance 
available  to  MBEs  participating  in  the 
railroad  revitalization  program.  The 
funds  will  be  used  by  the  minority 
bank(s)  to  cover  all  expenses,  including 
a  profit  margin,  incurred  in  servicing 
MBEs. 

The  OSDBU  is  particularly  interested 
in  offering  this  assistance  to  MBEs  in  the 
following  cities: 

1.  Philadelphia.  PA. 

2.  New  York,  NY. 

3.  Boston,  MA. 

4.  New  Haven,  CT. 

5.  Baltimore,  MD. 

6.  Washington,  D.C. 

7.  Norfolk,  VA. 

8.  Chicago,  IL 

9.  Atlanta,  GA. 

10.  Kansas  City.  MO. 

11.  St.  Louis,  MO. 

12.  Dallas,  TX. 

13.  Los  Angeles,  CA. 

14.  Denver,  CO. 

15.  San  Francisco,  CA. 

16.  Pittsburgh.  PA. 

Other  areas  will  be  considered. 
DATE:  The  deadline  for  submitting  a 
letter  expressing  interest  in  the  program 
and  requesting  additional  information  is 
July  7, 1982. 

ADDRESS:  Interested  minority  banks 
may  submit  letters  to  the  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  U.S.  Department  of 
Transportation,  400  7th  Street,  SW, 
Room  10222,  Washington.  D.C.  20590. 
not  later  than  the  submission  date 
shown  above.  Such  submission  shall 
indicate  the  docket  number  shown  on 
this  notice. 

Dated:  June  7, 1982. 
Melvin  Humphrey, 

Director,  Office  of  Small  and  Disadvantaged 
Business  Utilization,  U.S.  Department  of 
Transportation. 

(FR  Doc.  aZ-lSTM  Filed  6-11-82;  8:45  am] 
BUXiNQ  COOC  4»10-«2-M 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m.,  Wednesday, 
June  16, 1982. 

LOCATION:  Third  Floor  Hearing  Room. 
1111 18th  Street.  NW.,  Washington.  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  CB  Antennas 

The  Commission  will  consider  the  issuance 
of  a  final  consumer  product  safety 
standard  for  omnidirectional' citizens 
band  base  station  antennas. 

Closed  to  the  Publia 

2.  Enforcement  Matter  OS*  2049  (Closed) 
The  Commission  will  consider  issues 

related  to  enforcement  matter  OS#  2049. 
Enforcement  Matter  05*2059  (Closed) 
The  staff  will  brief  the  Commission  on 
issues  related  to  enforcement  matter 
OS#  2059. 
Compliance  Complaint  Strategy 
The  staff  will  brief  the  Commission  on 
issues  related  to  the  compUance 
complaint  strategy. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION: 

Sheldon  D.  Butts,  Deputy  Secretary, 

Office  of  the  Secretary,  Suite  342,  5401 

Westbard  Avenue,  Bethesda,  MD  20207; 

Telephone  (301)  492-6800. 

(8-880-82  e-lD-«2;  11:1S  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  Thursday,  June 
17, 1982. 


LOCATION:  Third  Floor  Hearing  Room. 
1111 18th  Street.  NW.,  Washington.  D.C. 
STATUS:  Open  to  the  publia 
MATTERS  TO  BE  CONSIDERED: 

1.  The  staff  will  brief  the  Commission  on 
issues  related  to  the  Operating  Plan  for  Fiscal 
Year  1983. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
342,  5401  Westbard  Avenue,  Bethesda, 
MD  20207;  Telephone  (301)  492-6800. 

[S-aSl-RZ  Filed  »-l(V42:  imS  am) 
BtLUNQ  CODE  OS$-01-« 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

TIME  AND  DATE:  10  a.m..  June  16, 1982. 

PLACE:  Room  9306,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20428. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary:  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda — TSlst  Meeting.  June 
16, 1982  Regular  Meeting  (18  ajn.) 

CAP-1.  Project  No.  5865-000,  David 

Cereghino 
CAP-2.  Project  No.  4283-001,  ConsoUdated 

Hydroelectric  Inc. 
CAP-3.  Project  No.  6105-001,  Lawrence  J. 

McMurtrey 
CAP-4.  Project  No.  6151-002.  Rainsong  Co. 

(Cabin  Creek  Project] 
CAP-5.  Project  No.  4262-001.  ConsoUdated 

Hydroelectric,  Inc. 
CAP-6.  Project  No.  4262-000.  Consolidated 

Hydroelectric  Inc.;  Project  No.  4840-000, 

Modesto  Irrigation  District 
CAP-7.  Project  No.  4260-001.  Consolidated 

Hydroelectric  Inc.;  Project  No.  4260-002, 

Consolidated  Hydroelectric,  Inc.:  Project 

No.  4844-000,  Modesto  Irrigation  District 
CAP-8.  Project  No.  4907-000,  J-S  Lumber  Co.; 

Project  No.  4997-000,  Modesto  Irrigation 

District 
CAP-fl.  Project  No.  6092-OOa  Western  Hydro 

Electric  Inc.,  and  Butter  Creek  Hydro 

Electric  Project 


CAP-10.  Project  No.  4417-000.  Consolidated 
Hydroelectric  Inc:  Project  No.  4957-OOa 
City  of  RohneH  Parte:  Project  No.  5009-001. 
Modesto  Irrigation  District 

CAP-11.  Project  No.  5531-000.  Hydro . 
Resource  Co,;  Project  No.  5901-OOa  Mason 
County  Pud  #1:  Project  No.  6150-001, 
Rainsong  Co.:  Project  No.  6367-OOa 
Western  Hydro  Electric  Inc 

CAP-12.  Project  No.  4419-000,  ConsoUdated 
Hydroelectric  Inc:  Project  No.  4992-000, 
City  of  Rohnert  Park;  Project  No.  501^-001. 
Modesto  Irrigation  District 

CAP-13.  Project  No.  4329-000  Consolidated 
Hydroelectiic  Inc;  Project  No.  4953-001. 
Modesto  Irrigation  District;  Project  No. 
4973-000  City  of  Rohnert  Part  Project  Na 
5374-OOa  Tehama  County  Flood  Control 
and  Water  Conservation  District 

CAP-14.  Project  No.  3724-000.  Mitchell 
Energy  Co..  Inc;  Project  No.  4649-OOa  Qty 
of  Ammon.  Idaho 

CAP-15.  Project  No.  4237-OOa  The  City  of 
Riverton.  Wyoming;  Project  No.  3505-000, 
Pacific  Northwest  Generating  Co.;  Project 
No.  3710-OOa  MitcheU  Energy  Co.,  Inc; 
Project  No.  3860-OOa  City  of  Lander, 
Wyoming  and  Wyoming  Hydro  Inc;  Project 
No.  4530-OOa  The  Qty  of  Gillette, 
Wyoming;  Project  No.  4622-OOa  Town  of 
Jackson,  Wyoming 

CAP-16.  Project  No.  3528-OOa  American 
Hydroelectric  Development  Corp.;  Project 
No.  3947-000,  Kaweah  Delta  Wafer 
Conservation  District  and  Tulare  Irrigation 
District 

CAP-17.  Project  No.  d58S-O0a  Southern 
Pacific  Land  Co. 

CAP-ia  Omitted 

CAP-19.  Project  No.  8087-001.  Western 
Hydro  Electric  Inc 

CAP-20.  Project  Na  5956-OOa  Potter 
Instrument  Co..  Inc 

CAP-21.  Project  No.  1962-002.  Pacific  Gas  ft 
Electric  Co. 

CAP-22.  Project  Nos.  4161-000,  4162-000, 
4183-000  and  4164-000,  Sierra  Pacific 
Power  Co. 

CAP-23.  Project  No.  5601-001,  Oroville- 
Wyandotte  Irrigation  District 

CAP-24.  Project  No.  B-6454-004,  City  of 
CentraUa 

CAP-25.  Omitted 

CAP-26.  Project  No.  3105-OOa  Power 
Authority  of  the  State  of  New  York 

CAP-27.  Project  No.  3494-OOa  Noah  Corp.: 
Project  No.  3666-000,  borough  of  Central 
City,  PA  Project  No.  3961-000.  Energenics 
System,  Inc;  Project  No.  4460-000,  Tri- 
Cities  of  Arnold,  Lower  Burrell  and  New 
Kensington,  PA  and  A.  Richard  Marcus  ft 
Associates:  Project  No.  4473-000,  township 
of  Harrison,  PA  Project  No.  4474-000, 
Borough  of  Cheswick.  PA  and  Allegheny 
Valley  North  Council  of  Governments 

CAP-28.  Project  No.  2338-OOa  Consolidated 
Edison  Co.  of  New  York,  Inc  ((Domwall 
Project) 
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CAP-29.  Docket  No.  ER82-146-004. 

Commonwealth  Edison  Co. 
CAP-30.  Docket  No.  ER82-481-00a  Arizona 

Public  Service  Co. 
CAP-31.  Docket  No.  ER82-468-000,  Kansas 

City  Power  4  Light  Co. 
CAP-32.  Docket  No.  ER82-454-000,  Black 

Hills  Power  &  Light  Co. 
CAP-33.  Docket  No.  ER82-465-00a  Empire 

District  Electric  Ca 
CAP-34.  Docket  No.  ER82-104-000.  Public 

Service  Ca  of  Colorado 
CAP-3S.  Docket  No.  ER81-764-00a 

Minnesota  Power  &  Ligh4  Co. 
CAP-36.  Docket  Nob.  ER77-533-009  and 

ER77-533-000  (Phase  T),  Louisiana  Power  & 

Light  Co. 
CAP-37.  Docket  Nos.  ER76-205-000  and 

ER76-20&-004,  Southern  California  Edison 

Co. 
CAP-3a  Docket  No.  ER77-347-000. 

Wisconsin  Power  &  Light  Co. 
CAP-39.  Docket  Nos.  H177-175-000  and 

ER78-19-000  (Phase  II).  et  al.,  Florida 

Power  S  Light  Co. 
CAP-40.  Docket  Nos.  ER81-73O-000  and 

ER81-731-O00,  Georgia  Power  Co. 
CAP-41.  Docket  No.  ER80-344-000.  Carolina 

Power  &  Light  Co. 
CAP-42.  Docket  No.  £-7578,  Commonwea* 

Edison  Co.  Docket  No.  IN-9e9,  City  of 

Geneva,  Illinois  v.  Commonwealth  Edison 

Ca;  Docket  No.  IN-991,  City  of  Batavia. 

Illinois  V.  Commonwealth  Edison  Cov. 
CAP-43.  Docket  No.  ER7»-522,  Virginia 

Electric  &  Power  Co. 
CAP-44.  Docket  No.  ER81-6S7-(M0,  Lake 

Superior  District  Power  Ca 
CAP-45.  Project  No.  4349-002.  Long  Lake 

Energy  Corp. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  ER7B-507.  Pritlic  Service 

Co.  of  Colorado 
CAM-2.  Docket  Nos.  RM78-22-000,  RM78- 

22-010,  RM78-22-011  and  RM7ft-22-012. 

revision  of  rules  of  practice  and  procedure 

to  expedite  trial-type  hearings 
CAM-3.  Docket  No.  RM79-76-10e  (New 

Mexico— 11),  high-cost  gas  produced  from 

tight  formations 
CAM-4.  Docket  Na  RM79-7e-og6 

(Alabama — 2],  high-cost  gas  produced  from 

tight  formations 
CAM~5.  Docket  Na  RM79-79-400  (Texa»—3 

addition  II),  high-cost  gas  produced  from 

tight  formations 
CAM-6.  Docket  No.  GP81-36-000,  Railroad 

Commission  of  Texas,  Section  108  NGPA 

Determination,  Phillips  Petroleum  Co, 

EMBAR-B  *13  Well  JD  Na  81-02474 
CAM-7.  Docket  No.  CP8O-4S-OQ0,  State  of 

West  Virginia,  Section  108  NGPA 

Determination,  ]ames  F.  Scott  Oil  &  Gaa.  S- 

281  Terry  Haggerty  Well  W.  V.  File  Na 

800721-108-033-2182,  FERC  Na  JDSl- 

2629S,  API  No.  047-033-2192 
CAM-8.  Docket  No.  GP80-115,  Sun  Gas  Co..  a 

Division  of  Sun  Oil  Co.,  (Delaware), 

Section  108  NGPA  Well  Determination 

Filing.  FERC  Control  Na  80-34194,  J.  F. 

Hall— State  Well  No.  18C.  State  of  Texas 
CAM-9.  Docket  No.  GP80-75-000,  Oklahoma 

Natural  Gas  Co. 
CAM-10.  Docket  Na  GP8&-6-001,  Arkansas 

Louisiana  Gas  Co.;  Docket  No.  CP80-7-aoo, 


Caprock  Pipeline  Co.;  Docket  No.  GP80-^28- 
000,  Cimarron  Transmission  Co.;  Docket 
No.  GP80-31-000,  Cities  Service  Gas  Co.: 
Docket  No.  GP80-8-000.  Colorado 
Interstate  Gas  Co.;  Docket  No.  GP80-11- 
000.  Columbia  Gas  Transmission  Corp.; 
Docket  No.  GP80-12-000,  Consolidated  Gas 
Supply  Corp.;  Docket  No.  GP80-45-000. 
Eastern  Shore  Natural  Gas  Co.;  Docket  No. 
GP8O-4O-O0O.  El  Paso  Natural  Gas  Co.; 
Docket  No.  CP80-»-00a  Equitable  Gas  Co.: 
Docket  No.  GP8O-29-00a  Florida  Gas 
Transmission  Co.;  Docket  No.  GP80-39-000. 
Kentudcy-West  Virginia  Gas  Co.;  Docket 
No.  GP8O-«-00a  Louisiana-Nevada  Transit 
Co.;  Docket  No.  GP80-14-000,  McCuUouch 
Literstate  Gas  Co.;  Docket  No.  GP80-1&- 
000.  Mid-Louisiana  Gas  Co.;  Docket  No. 
GP8O-17-000.  Mississippi  River 
Transmission  Corp.;  Docket  No.  GP80-32- 
OOa  Montana-Dakota  Utilities  Co;  Docket 
Na  GP8O-30-00a  Mountain  Fuel  Supply 
Corp.;  Docket  No.  GP8O-&-O0a  Natural  Gas 
Pipeline  Co.  of  America;  Docket  No.  GP80- 
44-000,  Natural  Fuel  Gas  Supply  Corp.: 
Docket  No.  GP80-43-000,  Northern  Natural 
Gas  Co.;  Docket  No.  GP80-36-000. 
Northwest  Pipeline  Corp.;  Docket  No. 
GP8O-37-O0a  Oklahoma  Natural  Gas 
Gathering  Corp.;  Docket  No.  GPSO-lS-OOa 
Pacific  Gas  Transmission  Co.;  Docket  No. 
GP80-19-000,  Panhandle  Eastern  Pipeline 
Co.;  Docket  No.  GP8O-3S-000,  South  Texas 
Natural  Gas  Co.;  Docket  No.  CP8O-35-00a 
Southern  Natural  Gas  Co.;  Docket  No. 
GP80-20-000.  Tennessee  Gas  Pipeline  Co.; 
Docket  No.  GP8O-21-00a  Texas  Eastern 
Transmission  Corp.;  Docket  No.  GP80-22- 
000,  Texas  Gas  Pipe  Line  Corp.;  Docket  Na 
GP80-23-000,  Texas  Gas  Transmission 
Corp.;  Docket  No.  GPBO-25-000, 
Transwestem  Pipeline  Co.;  Docket  No. 
GP80-26-00a  Tninkline  Gas  Co.;  Docket 
No.  GP80-34-000,  West  Texas  Gathering 
Co.;  Docket  Na  GP80^7-000,  Western  Gas 
Interstate  Co.;  Docket  No.  GPBO-IO-OOO, 
Western  Transmission  Corp.;  Docket  No. 
GP80-38-000,  Zenith  Natural  Gas  Co.; 
Docket  Na  GP80-U-00a  Kansas-Nebraska 
Natural  Gas  Co. 

CAM^rll.  Omitted 

CAG-1.  Docket  No.  RP82-94-000.  El  Paso 
Natural  Gas  Co. 

CAG-2.  Docket  No.  TA82-a-3S-000,  El  Paso 
Natural  Gas  Co. 

CAG-3.  Docket  No.  RP82-62-001.  Natural 
Gas  Pipeline  Co.  of  America 

CAG-4.  Docket  No.  TA82-2.-W-001,  (PGA82- 
2  and  IPRa2-2),  Kentucky  West  Virginia 
Gas  Co. 

CAG-5.  Docket  No.  RP82-5&-00a  Northwest 
Pipeline  Corp. 

CAG-6.  Docket  No.  RP82-58-000.  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-7.  Docket  No.  RP82-54-O0a  Colorado 
Interstate  Gas  Co. 

CAG-8.  Docket  No.  RP82-103-O0a  State  of 
Michigan  and  Michigan  Public  Servioe 
Commission  v.  Tninkline  Gas  Ca 

CAG-a  Docket  Na  RP74-41-W6.  Texas" 
Eastern  Transmission  Corp. 

CAG-10.  Docket  Nos.  RP81-54-003,  RP81-66- 
002,  RP82-12-001,  RP82-10-001.  RP80-97- 
008  and  RP77-62-016,  Tennessee  Gas 
Pipeline  Co. 

CAG-11,  Docket  No.  RP81-47-003,  Northwest 
Pipeline  Corp. 


CAG-12.  Docket  Not.  RI74-188-003.  004,  007, 

006.  009  and  RI75-21-002,  003,  004.  and  005, 

Independent  Oil  &  Gas  Association  of 

West  Virginia 
CAG-13.  Docket  No.  RI79-25-002.  Maran  Oil 

Co. 
CAG-14.  Docket  No.  RI82-4-001,  Arco  Oil  & 

Gas  Co,  Division  of  Atlantic  Richfield  Co. 
CAG-15.  Docket  No.  082-206-001,  Chevron 

U.S-A.  Inc.;  Docket  No.  CI81-314-002, 

Marathon  Oil  Co.:  Docket  No.  CI82-215- 

002,  Aminoil  U.S.A.  Inc.;  Docket  No.  CI80- 

28-000,  Mobil  Oil  Exploration  A  Producing 

Southeast  Inc.;  Docket  No.  CI82-205-000, 

McMoran-Freeport  Oil  Co.,  Docket  No. 

CI82-210-000,  Cenergy  Exploration  Ca 
CAG-16.  Docket  No.  CP81-398-000.  Northern 

Natural  Gas  Co.,  Division  of  Intemorth,  Inc. 
CAG-17.  Docket  No.  CPW-SOO-OOS. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-ia  Docket  No.  CP82-60-001,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-19.  Docket  No.  CP83-172-001.  Natural 

Gas  Pipeline  Co.  of  America  and 

Tennessee  Gas  Pipeline  Co.,  a  Division  of 

Tenneco  Inc. 
CAG-20.  Docket  No.  CP82-43-000,  Panhandle 

Eastern  Pipe  Line  Co.  and  Trunkline  Gas 

Co. 
CAG-21.  Docket  No.  CP74-28O-O0a  El  Paso 

Natural  Gas  Co. 
CAG-22.  Docket  No.  CP82-8&-0W),  Southern 

Natural  Gas  Ca 
CAG-23.  Docket  No.  CP81-205-002  and 

CP81-205-003,  Delhi  Gas  Pipeline  Corp. 
CAG-24.  Docket  No.  CPB2-199-000,  CP82- 

19»-001.  CP8Z-19»-0OZ  and  CP82-ig9-003. 

National  Fuel  Gas  Supply  Corp. 
CAG-25.  Docket  No.  CP79-340-000, 

Transcontinenntal  Gas  np>e  Line  Corp. 
CAG-Ze.  Docket  No.  CP82-200-000,  EquiUble 

Gas  Co. 
CAG-27.  Docket  No.  CP82-282-000.  Mountain 

Fuel  Supply  Ca 
CAG-28.  Docket  No.  CP82-135-000, 

ConsoUdated  Gas  Supply  Corp. 
CAG-29.  Docket  No.  CP82-^&-000,  Arkansas 

Louisiana  Cas  Ca 
CAG-30.  Docket  No.  CP82-241-00a  Mountain 

Fuel  Supply  Co. 
CAG-31.  Docket  No.  ST82-1*47-000.  Louisiana 

State  Gas  Corp. 
CAG-32.  Docket  No.  TA82-1-3O-O03  (PGA82- 

1.  IPR82-1.  TT82-1  and  AP82-1).  Truckline 
Gas  Co. 

CAG-33.  Docket  No.  TA82-1-S2-000. 
Western  Gas  Interstate  Co. 

L  Licensed  Project  Mattan 

P-1.  Omitted 
P-2.  Omitted 

n.  Electric  Rale  Malteta 

ER-1  Docket  No.  ER81-749-001  and  ER82- 

325-000,  Montaup  Electric  Co. 
ER-2  Docket  No.  ER82-257-001,  Kansas  Gas 

&  Electric  Co. 
ER-3  Docket  Nos.  ER7»-12e-001.  ER79-126- 

002.  ER79-126-003  and  ER79-128-004, 
Arizona  Public  Service  Co. 

ER-4  Omitted 

ER-5  Docket  No.  EF81-2011-001  and  EF81- 
2021-001,  United  Stales  Secretary  of 
Energy — Bonneville  Power  Administration 

EK-6  Docket  No.  ID-1087-001.  Margery 
Somers  Foster 
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ER-7  Dodcel  No.  10-1956-000,  William  T. 
Coleman,  Jr. 

MiscellanaouB  Agenda    *_ 

M-1.  Reserved 

M-2.  Reserved  ' 

M-3.  Omitted 

M-4.  Docket  No.  RM80-38,  high-cost  natural 

gas  produced  from  wells  drilled  in  deep 

water 
M-5.  Docket  No.  RM82-32-000,  valued  base 

incentive  price  ceilings  under  107(c)(5)  of 

the  NGPA 

Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP7&-64  and  RP79-16, 
>      Florida  Gas  Transmission  Co. 

n.  Producer  Matters  | 

CM.  Reserved 

m.  Pipeliae  Certification  Matters 

CP-1.  Docket  No.  CP81-237-000.  Texas 

Eastern  Transmission  Corp. 
CP-2.  (a)  Docket  Nos.  CP81-328-001,  and 

CP81-4M-001,  Colorado  Interstate  Gas  Co.. 

(b)  Docket  No.  CP81-260-O00,  Colorado 

Interstate  Gas  Co. 
CP-3.  Docket  No.  CP82-204-000,  Columbia 

Gas  Transmission  Corp.  i 

CP-4.  Docket  No.  CP82-22-002,  Pacific 

Interstate  Transmission  Co. 
CP-5.  Docket  No.  CP81-455-00a  Kokomo  Gas 

&  Fuel  Co. 
CP-6.  Docket  No.  CP82-g8-000,  Natural  Gas 

Pipeline  Co.  of  America 
Kenneth  F.  Plumb, 
Secretary. 

IS-87B-82  Filed  6-10-82: 10:39  am| 

nLUNa  cooc  cnr-oi-M 

FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  Approximately  11  a.m., 
following  a  recess  at  the  conclusion  of 
the  open  meeting  on  Wednesday,  June 
16, 1982. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202}  452-3204. 

Dated:  June  9, 1982.  {        { 

James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-875-82  Filed  6-9-82:  4:17  poij 
MUJNO  COM  UIO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

June  16, 1982. 

PLACE:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets,  NW.. 

Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  rember  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Petition  to  repeal  or  amend  that  portion 
of  Regulation  Y  (Bank  Holding  Companies 
and  Change  in  Bank  Control]  relating  to  the 
issuance  of  travelers  checks. 

Discussion  Agenda: 

2.  Proposed  Board  Affirmative  Action  Man 
for  Minorities  and  Women  for  1982-1985. 

3.  Any  items  carried  forward  for  a 
previously  aimounced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  t>enefit  of  those  unable  to  attend. 
Cassettes  will  be  abailable  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  t>e  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  ]une  9, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-876-82  Filed  6-9-82: 4:17  pm) 
BILUNQ  CODE  6210-01-M 


INTERNATIONAL  TRADE  COMMISSION 

[UStTC  SE-82-23] 

TIME  AND  DATE:  2:30  p.m.,  Tuesday,  June 
22,1982. 

place:  Room  117,  701  E  Street.  NW., 
Washington.  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Electrostatic  copiers  (Docket  No.  836). 
6.  Investigation  731-TA-48  (Final] 

(Amplifier  Assemblies  from  Japan}— -vote. 


6.  Investigation  337-TA-lOS  (Certain  Coin- 
Operated  Audiovisual  Games  and 
Components  Thereof) — briefing  and  vote. 
7.  Any  items  left  over  from  previous 

agenda. 

Portions  closed  to  the  public: 

5.  Investigation  731-TA-48  (Final) 
(Amplifier  Assemblies  from  Japan}--^riefing. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

(S-B77-aZ  Filed  e-9-82:  4:59  pm) 
BtUMQ  cooc  702IMB-H 


LEGAL  SERVICES  corporation 

Presidential  Search  Committee 
"FEDERAL  REGISTER"  CTTATION  OF 
PREVIOUS  ANNOUNCEMENT  47  FR  24906, 
June  8, 1982. 

PREVKHISLV  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a  jn.-12  noon.  Tuesday. 
June  15. 1982. 

CHANGE  IN  THE  MEETING:  Cancelled.  To 
be  rescheduled. 

CONTACT  PERSON  FOR  MOHC 
INFORMATION:  LeaAnne  Bernstein. 
Office  of  the  President.  (202)  272-4040. 

Dated:  June  10, 1982. 
Gerald  M.  Caplan, 
Acting  President 

IS-882-8Z  Filed  6-10-S2: 11:25  am) 
BtLUNO  CODE  M20-35-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  June  14. 1982. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  NW..  Washington. 
D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Wednesday. 
June  16: 

10:00  a.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Exemptions  2  and  6) 
2.-00  p.m. 
Meeting  with  Cincinnati  Gas  &  Electric/ 
Government  Accountability  Project  on 
QA/QC  and  Related  Matters  at  Zimmer 
(Public  Meeting) 

Thursday,  June  17:  , 

3KX)  p.m.: 
Affirmation/Discussion  Session  (Public 

Meeting) 
Affirmation  and/or  Discussion  and  Vote: 

a.  Proposed  Rulemaking  Requiring  Fitness 
for  Duty  for  Personnel  with  Unescorted 
Access  to  Protected  Areas 

b.  Amendment  to  10  CFR  Part  140. 
"Financial  Protection  Requirements  and 
Indemnity  Agreements" 
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AUTOMATIC  TELEPHONE  AMSWERINO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATHWC  Waiter  Magee  (202)  634- 
1410. 

Walter  Magee, 
Office  of  the  Secretary. 

IS-B78-B2  Filed  6-10-S2: 8.-45  am] 
BILUNO  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  24496. 
June  4, 1982. 

STATUS:  Closed  meeting. 

place:  Room  825, 500  North  Capitol 
Street,  Washington,  D.C 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
June  1, 1962. 

CHANGES  IN  THE  MEETING:  Additional 
items.  The  following  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  June  10, 1982, 
following  the  10:00  a.in.  open  meeting: 

Litigation  matter. 

Freedom  of  Information  Act  appeal. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  this 
matter  and  that  no  earlier  notice  thereof 
was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added.  Deleted 
or  postponed,  please  contact:  Richard 
Starr  at  (202)  272-2467. 

June  10, 1982. 

IS-883-82  Filed  9-10-82:  2:27  pmj 
B4UJMQ  OOOt  M1*<t1-ll 


UM    I 


Monday 
June  14»  1982 


Part  II 


Environmental 
Protection  Agency 

Ore  Mining  and  Dressing  Point  Source 
Category;  Effluent  Limitations  Guidelines 
and  New  Source  Performance  Standards 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  440 
[WH  FRL  1979-«] 

Ore  Mining  and  Dressing  Point  Source 
Category;  Effluent  Limitations 
Guidelines  and  New  Source 
Performance  Standards 

aqency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  regulation. 

summary:  EPA  proposes  a  regulation  to 
limit  effluent  discharges  to  waters  of  the 
United  States  and  introduction  of 
pollutants  from  facilities  engaged  in 
mining  and  processing  of  metal  ores. 
The  purpose  of  this  proposed 
rulemaking  is  to  provide  effluent 
limitations  guidelines  for  "best  available 
technology,"  (BAT)  and  to  establish  new 
source  performance  standards  (NSPS) 
under  the  Clean  Water  Act. 
date:  Comments  on  this  proposal  must 
be  submitted  on  or  before  August  13, 
1982. 

ADDRESS:  Send  comments  to:  Mr. 
William  Telliard.  Effluent  Guideline? 
Division  (WH-552).  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washmgton.  D.C.  20480.  Attention:  EGD 
Docket  Clerk.  Proposed  Rulemaking — 
Ore  Mining  and  Dressing  Industry.  The 
supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library],  at  the 
EPA  address  given  above.  The  EPA 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT. 
Technical  information  may  be  obtained 
from  Mr.  B.  Matthew  Jarrett,  at  the 
address  listed  above,  or  by  calling  (202) 
428-4818.  Copies  of  technical  documents 
may  be  obtained  from  the  Distribution 
Officer  at  the  above  address  or  by 
calling  (202)  428-2724.  The  economic 
information  may  be  obtained  from  Mr. 
)ohn  Ataman,  Office  of  Analysis  and 
Evaluation  (WH-588),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20480,  or  by  calling 
(202)  755-2484. 

SUPPLEMENTARY  INFORMATION: 
Organization  of  This  Notice 

I.  Legal  Authority 

II.  Background 

A.  The  Clean  Water  Act 

B.  Prior  EPA  Regulations 

C.  Industry  Overview 

III.  Scope  of  this  Rulemaking  and  Summary  of 

Methodology 


IV.  Data  Gathering  Program 

A  Sampling  and  Analytical  Methods 
B.  Data  Gathering  Efforts 

V.  Industry  Subcategorization 

VI.  Available  Wastewater  Control  and 

Treatment  Technology 

A.  Status  of  In-Place  Technology 

B.  Control  Technologies  Considered  for 
Use  in  the  Ore  Mining  and  Dressing 
Industry 

1.  Toxic  Metals  and  TSS  Removal 

2.  Cyanide  Removal 

C.  Cost  Development 

Vn.  Substantive  Changes  From  Prior 
Regulations 
A.  Storm  Provision 
Vni.  Pollutant  Parameter  Selection 

A.  Pollutants  Not  Regulated 

B.  Regulated  Pollutants 

1.  BAT  and  NSPS 

2.  BCT 

3.  Indicator  Pollutant 

C.  Indicator  Pollutants 

DC.  Best  Available  Technology  (BAT)  Effluent 
Limitations 

A.  BAT  Options  for  Toxic  Metal  Pollutant 
Reduction 

1.  Secondary  Settling 

2.  Coagulation/Flocculation 

3.  Granular-Media  Filtration 

4.  No  Discharge/Complete  Recycle 

5.  BAT  Equals  BPT 

B.  BAT  Options  for  Cyanide  Reduction 

6.  In-Process  Control 

7.  Use  of  Reagents  Other  Than  Cyanide 

8.  End-of-Pipe  Control  by  Wastewater 
Treatment  Technologies  Specific  to 
Cyanide 

C.  BAT  Selection  and  Decision  Criteria 

X.  Best  Conventional  Control  Technology 

(BCT)  Effluent  Limitations 

XI.  New  Source  Performance  Standards 

(NSPS) 

A.  NSPS  Options 

B.  NSPS  Selection  and  Decision  Criteria 

XII.  Best  Management  Practices 

XIII.  Variances  and  Modifications 
XTV.  Upset  and  Bypass  Provisions 

XV.  Nonwater  Quality  Aspects  of  Pollution 
Control 

XVI.  Costs  and  Economic  Impact 

XVII.  Relationship  to  NPDES  Permits 

XVIII.  Summary  of  Public  Participation 

XIX.  Solicitation  of  Comments 

XX.  Small  Business  Administration  Financial 
Assistance 

XXI.  Executive  Order  12291 

Appendices 

A.  Abbreviations,  Acronyms,  and  Units 

B.  Toxic  Organic  Compounds  Not  Detected 

During  Sampling 
C  Toxic  Organic  Compounds  Detected  at 
Least  One  Facility  But  Always  10  fig/1  or 
Less 

D.  Toxics  Detected  at  Levels  Too  Small  To  Be 

Effectively  Reduced  by  Technologies 
Known  to  the  Administrator 

E.  Toxic  Organic  Compounds  Detected  From 

a  Small  Number  of  Sources  and  Uniquely 
Related  to  These  Sources 

F.  Pollutants  Effectively  Controlled  by  the 

Technology  Upon  Which  Other  Effluent 
Limitations  and  Guidelines  Are  Based 

G.  Subcategories  and  Subparts  Where  Equal 

or  More  Stringent  Protection  Is  Already 


Provided  by  Existing  Effluent  Limitations 
(BAT=BFr) 

H  Pollutants  Excluded  by  Subcategory  and 
Subpart 

L  Subpart  Where  Pollutants  Are  Detected 
From  a  Small  Number  of  Sources  Within 
the  Subpart  and  the  Pollutants  Are 
Uniquely  Related  to  These  Sources 

J.  Proposed  BAT=BFr  Where  the  Small 
Amounts  Remaining  in  the  BPT  Effluent 
Do  Not  Justify  National  Regulation 

L  Legal  Authority 

The  regulations  described  in  this 
notice  are  proposed  under  authority  of 
sections  301,  304,  306,  307,  308,  and  501 
of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Contivl  Act 
Amendments  of  1972,  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L.  95-217)  (the  "Act"). 
These  regulations  are  also  proposed  in 
response  to  the  SetUement  Agreement  in 
Natural  Resources  Defense  Council, 
Inc..  v.  Train.  8  ERC  2120  (D.D.C.  1976). 
modified,  12  ERC  1833  (D.D.C.  1979). 

11.  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a).  By  July  1, 1977, 
existing  industrial  discharges  were 
required  to  achieve  "effiuent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available"  (BPT),  Section  301(b)(1)(A). 
By  July  1, 1983,  Uiese  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
available  technology  economically 
achievable*  *  *  which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants"  (BAT), 
Section  301(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  section  306  new  source 
performance  standards  (NSPS),  based 
on  best  available  demonstrated 
'technology.  The  requirements  for  direct 
dischargers  were  to  be  incorporated  into 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits 
issued  under  section  402  of  the  Act 

Although  section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis.  Congress  intended 
that  for  the  most  part  control 
requirements  would  be  based  on 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
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forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Moreover,  sections  304(c) 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NSPS.  In 
addition  to  these  regulations  for 
designated  industry  categories,  section 
307(a)  of  the  Act  required  the 
Administrator  to  promulgate  effluent 
standards  applicable  to  all  dischargers 
of  toxic  pollutants.  Finally,  section 
501(a)  of  the  Act  authorized  the 
Administrator  to  prescribe  any 
additional  regulations  "necessary  to 
carry  out  his  functions"  under  the  Act 

EPA  was  unable  to  pronralgate  many 
of  these  regulations  by  the  dates 
contained  in  the  Act  In  1976,  EPA  was 
sued  by  several  environmental  groups, 
and  in  settlement  of  this  lawsuit  EPA 
and  the  plaintiffs  execated  a  Settlement 
Agreement  w^iich  was  approved  by  the 
Court.  This  Agreement  required  EPA  to 
develop  a  program  and  adhere  to  a 
schedule  for  promulgating  BAT  effluent 
limitations  guidelines,  and  new  source 
performance  standards  covering  65 
classes  of  toxic  pollutants  (subsequently 
deBned  by  the  Agency  as  129  specific 
"priority  pollutants")  for  21  major 
industries.  See  Natural  Resources 
Defense  Council,  Inc.  v.  Train,  8  ERC 
2120  (DD.CL  1976],  modified.  12  ERC 
1833  (D.D.Q  1979). 

On  December  27. 1977,  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977  ( 'the  Act").  Although  this  law 
makes  several  important  changes  in  the 
Federal  Water  Pollution  Control 
Program,  its  most  significant  feature  is 
its  incorporation  of  several  basic 
elements  of  the  Settlement  Agreement 
program  for  toxic  pollution  control 
Sectona  3ai(b)(2](A)  and  301(b)(2](Cl  of 
the  Act  now  require  the  achievement,  by 
July  1, 1984.  of  the  effluent  limitations 
requiring  application  of  BAT  for  toxic 
pollutants,  including  the  65  priority 
pollutants  and  classes  of  pollutants  that 
Congress  declared  toxic  under  section 
307(a)  of  the  Act.  Likewise.  EPA's 
programs  for  new  source  performance 
standards  are  now  aimed  principally  at 
toxic  pollutant  controls.  Moreover,  to 
strengthen  the  toxics  control  program, 
section  304(e)  of  the  Act  authorizes  the 
Administrator  to  prescribe  "best 
management  practices"  (BMPs)  to 
control  the  release  of  toxic  and 
hazardous  pollutants  from  plant  site 
runoff;  spiBage  or  leaks;  sludge  or  waste 
disposal;  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Act  also  revises  the 
control  program  for  nontoxic  pollutants. 


Instead  of  BAT  for  "conventional" 
pollutants  identified  under  section 
304(a)(4)  (including  biochemical  oxygen 
demand  (BOD),  total  suspended  solids 
(TSS),  fecal  colifbrm.  oil  and  grease,  and 
pH],  the  new  Section  301(bH2)(E) 
requires  achievement,  by  }uly  1, 1984,  of 
"effluent  limitations  requiring  the 
application  of  the  best  conventional 
pollutant  control  technology"  ( "BCT"). 
The  factors  considered  in  assessing  BCT 
for  an  industry  iiKlude  an  analysis  of 
cost-effectiveness  and  the  costs  and 
benefits  of  reducing  pollutants  at  a  point 
source  comptared  with  the  costs  and 
benefits  of  reducing  pollutants  at 
POTWs  (section  304{b)(4MB)).  For 
nontoxic  nonconventionai  poUutanta. 
sections  301(b)(2KA)  and  (b)(2)(F) 
require  achievement  of  BAT  effluent 
limitations  within  three  years  aRer  their 
establishment  or  by  July  1, 1984, 
whichever  is  later,  bnt  not  later  than 
July  1. 1987. 

The  purpose  of  the  proposed 
regulations  is  to  provide  effluent 
limitations  guidelines  for  BAT  and  to 
establish  NSPS  on  the  basis  of  the 
authority  granted  in  sections  301,  304, 
306,  307,  and  501  of  the  Clean  Water 
Act.  Pretreatment  Standards  (P^S  and 
PSNS)  are  not  proposed  for  the  ore 
mining  and  dressing  category  since  no 
known  indirect  dischargers  exist  nor  are 
any  known  to  be  in  the  plaiming  stage. 
In  general,  rae  mines  and  mills  are 
located  in  rural  areas,  far  from  a  POTW. 
EPA  expects  that  the  cost  of  pumfHng 
mine  drainage  and  mill  process  water  to 
a  POTW  would  be  prohibitive,  and 
onsite  treatment  is  more  cost  effective  in 
virtually  every  instance. 

B.  Prior  EPA  Regulations 

On  November  6, 1975.  EPA  published 
interim  final  regulations  establishing 
BPT  requirements  for  existing  sources  in 
the  ore  mining  and  dressing  industry 
(see  40  FR  51722).  These  regulations 
became  effective  upon  publication. 
However,  concurrent  with  their 
publication.  EPA  solicited  public 
comments  with  a  view  to  possible 
revisions.  On  the  same  date,  EPA  also 
published  proposed  BAT,  NSPS,  and 
pretreatment  standards  for  this  industry 
(see  40  FR  51738).  Comments  were  also 
solicited  on  these  proposals. 

On  May  24, 197B,  as  a  result  of  the 
public  comments  received,  EPA 
suspended  certain  portions  of  the 
interim  final  KT  regulations  and 
solicited  additional  comments  (see  41 
FR  21191).  EPA  promulgated  revised, 
final  BPT  regulations  for  the  ore  mining 
and  dressing  industry  on  July  11, 1978, 
(see  43  FR  29711,  40  CFR  Part  440).  On 
February  8, 1979.  EPA  published  a 
clarification  of  the  regulations  as  they 


apply  to  storm  runoff  (see  44  FR  7953). 
On  March  1, 1079,  the  Agency  amended 
the  fmal  regulations  by  deleting  the 
requirements  for  cyanide  applicable  to 
fioth  flotation  mills  in  the  base  and 
precious  metals  subcategory  (see  44  FR 
11546). 

On  December  10, 1979,  the  United 
States  CoiHl  of  Appeals  for  the  Tenth 
Circuit  uf^eld  the  BPT  regulations, 
rejecting  challenges  brought  by  five 
industrial  petitioners.  Kennecott  Copper 
Corp.  V.  EPA  612  F.2d  1232  (10th  Cir. 
1979).  These  regulations  are  in  effect 
and  EPA  is  not  proposing  any  changes 
to  thera. 

Tlie  Agency  withdrew  the  proposed 
BAT,  NSPS,  and  pretreatment  standards 
on  March  19, 1981  (see  46  FR  17567). 

C.  Industry  Overview 

The  ore  mining  and  dressing  industry 
is  both  large  and  diverse.  It  includes  the 
ores  of  23  separate  metals  and  is 
segregated  by  the  U.S.  Bureau  of  the 
Census  Standard  Industrial 
Classification  (SIC)  into  nine  major 
codes;  SIC  1011,  Iron  Ore;  SIC  1021. 
Copper  Ores;  SIC  1031.  Lead  and  21inc 
Ores;  SIC  1041.  Gold  Ores,  SIC  1044, 
Silver  Ores;  SIC  1(B1,  Aluminum  Ore; 
SIC  1061,  Ferroalloy  Ores  including 
Tungsten.  Nkkel.  and  Molybdenum;  SIC 
1092  MercHry  Ores;  SIC  1094  Uranium. 
Radium,  and  Vanadium  Ores;  and  SIC 
1099  Metal  Ores.  Not  Elsewhere 
Classified  including  Titanium  and 
Antimony. 

Over  500  active  mining  and  over  ISO 
milling  operations  are  located  in  the 
United  States  artd  many  are  in  remote 
areas. 

The  industry  includes  facilities  that 
mine  ores  to  produce  metallic  products 
and  aU  ore  dressing  and  beneficiating 
operations  at  mills  operated  either  in 
conjunction  with  a  mine  operatioa  or  at 
a  separate  location. 

Mining  is  d^ned  as  the  extraction  of 
metal  ores  from  natural  deposits.  It  also 
means  recovery  of  metal  ores  from 
refuse  and  storage  piles  derived  from 
actual  mining  or  concentration  of  metal 
ores. 

The  mining  of  metals  ores  is  usually 
divided  into  four  principal  methods: 
underground  or  deep-mining,  open-cut. 
in  situ  or  solution  mining,  and  placer  or 
dredge  mining. 

Underground  mining  methods  include 
open  stopes,  timbered  stopes,  filled 
stopes.  caving  method,  and 
combinations  of  these  methods.  In  open 
stope  mining,  an  underground  chamber 
is  created  in  which  the  walls  are 
supported  by  pillars  of  ore  left  in  place. 
The  finished  stope  is  an  open  cavity.  In 
timbered  stope  mining  the  chamber  is 


supported  by  wood  and  steel  timber. 
The  wood  and  steel  are  used  where  the 
walls  require  support  during  mining  and 
can  also  serve  as  a  working  platform  for 
workers  and  equipment.  A  filled  stope  is 
an  underground  chamber  where  waste 
rock,  tailings,  or  other  BU  material  is  an 
integral  part  of  the  support  of  the  walls 
and  sometimes  the  back  of  the  ore  body. 
Also  fill  material  usually  serves  as  a 
working  platform  for  workers  and 
equipment  to  work  the  next  adjacent 
portion  of  the  ore  body.  Caving  methods 
use  the  weight  of  the  ore,  the  overlying 
rock,  or  a  combination  of  the  two  to 
break  the  ore  down.  The  ore  is  first 
undercut  and  then  worked  by  sublevel 
caving,  block-caving,  or  top-slicing,  with 
many  modifications  to  these  methods. 

Three  different  open-cut  or  surface 
mining  methods  are  used  to  mine  metal 
ores:  open  pit,  area  stripping,  and 
contour  mining.  In  open-pit  mining,  the 
amount  of  overburden  that  must  be 
removed  to  mine  the  ore  is  small  in 
relation  to  the  amount  of  ore  mined.  By 
this  method,  a  large  quantity  of  ore  can 
be  removed  from  a  comparatively  small 
surface  area  because  of  the  thickness  of 
the  ore  body.  The  mining  follows  the  ore 
body.  In  area  strip  mining,  larger  areas 
are  excavated  to  mine  the  ore  body, 
which  is  generally  in  a  seam  or  zone, 
and  the  amoimt  of  overburden  can  be 
large  in  comparison  with  the  ore 
removed.  Area  strip  mining  is  generally 
limited  to  fairly  flat  topography.  In 
contour  mining,  excavation  follows  the 
contour  of  the  land  until  the  ore 
recovery  is  prohibited  by  the  amount  of 
overburden.  Contour  mining  is  used  in 
hilly  or  mountainous  terrain  and  has 
limited  application  in  ore  mining. 

In  situ  or  solution  mining  methods  are 
generally  restricted  to  the  recovery  of 
copper  and  uranium  from  surface  or 
underground  deposits.  In  in  situ  mining, 
a  leaching  solution  (often  acid  or  water] 
is  brought  into  contact  with  the  ore 
zone,  either  in  place  or  after  it  has  been 
broken  in  the  mine,  and  the  barren 
solution  is  allowed  to  seep  through  the 
ore  to  a  lower  level  where  the  pregnant 
leach  solution  is  collected  for  transfer  to 
a  metal  recovery  or  precipitation 
facility.  In  situ  mining  also  includes  the 
secondary  recovery  of  metal  values  by 
leaching  mined  ore,  waste  rock,  low 
grade  ore.  or  tailings. 

Placer  mining  is  the  mining  of  alluvial 
deposits  (generally  loose  gravel,  sand, 
soil,  or  mud  that  has  been  deposited  by 
water  or  ice)  of  minerals  derived  from 
erosion  or  weathering  of  bedrock.  Placer 
mining  consists  of  excavating 
waterbome  or  glacial  deposits,  e.g., 
gold-bearing  gravel  and  sands,  which 
can  then  be  separated  by  physical  or 


gravity  means.  Methods  that  are  used 
today  include  various  dredging 
techniques  (clam  shell,  continuous 
bucket,  or  cfragline)  and  the  use  of 
bulldozers  and  front-end  loaders.  Where 
water  availability  and  physical 
characteristics  permit,  dredging  or 
hydraulic  methods  are  often  favored 
because  they  are  economical.  At  some 
locations,  hydraulic  excavation  (water 
cannons]  is  used  both  for  overburden 
removal  and  for  sluicing  ores. 

Water  is  little  and  seldom  used  in  the 
mining  process.  Of  the  principal  mining 
methods  used,  only  in  situ  or  solution 
mining  and  placer  mining  actually  use 
water  as  part  of  the  mining  method.  In 
underground  and  open-cut  mining  a 
small  amount  of  water  is  used  (e.g.,  for 
machine  cooling,  dust  suppression, 
drilling  fluids,  etc.).  Approximately  nine 
deep  mines  use  water  in  hydraulic 
backfilling  of  stopes.  This  water  is 
brought  back  to  the  surface  combined 
with  mine  water. 

An  even  larger  quantity  of  water  may 
enter  the  mine  by  percolation, 
interception  of  an  aquifer,  and  runoff. 
This  water,  though  usually  unwanted, 
must  also  be  managed  by  the  mine 
operator  and  discharged  as  mine 
process  wastewater  of  mine  drainage. 
The  management  of  mine  drainage  is  an 
integral  part  of  most  mining  systems. 
Mine  water  flows  are  extemely  variable, 
ranging  from  nonexistent  to  flows 
occasionally  as  high  as  227,000  m*  (60 
million  gallons)  per  day  or  more.  Mine 
drainage  flow  rates  are  related  to 
geologic  conditions,  climate,  and 
topography  and  are  generally  beyond 
the  control  of  the  mine  operator. 

Five  main  ore  dressing  processes  use 
water  gravity  concentration,  magnetic 
separation,  electrostatic  separation, 
froth  flotation,  and  leaching.  Most  of  the 
processes  follow  communition  (size 
reduction). 

In  froth  flotation,  chemicals  are  added 
to  make  particles  of  a  mineral  or  group 
of  minerals  adhere  preferentiaUy  to  air 
bubbles  (froth).  When  air  is  forced 
through  a  slurry  (water  plus  finely 
ground  ore]  of  mixed  minerals,  the  rising 
bubbles  carry  the  particles  of  the 
mineraUs]  to  be  separated  bom  the 
mabrix.  If  a  foaming  agent  is  added, 
which  prevents  the  bubbles  from 
bursting  when  they  reach  the  surface,  a 
mineral-layer  of  foam  is  built  up  at  the 
surface  of  the  flotation  cell  that  may  be 
removed  to  recover  the  mineral.  Details 
of  the  process  and  reagents  employed 
vary  from  ore  to  ore  and  with  time  at  a 
given  mill,  but  because  the  process  is 
adaptable  to  fine  particle  sizes,  it  often 
allows  a  high  rate  of  recovery  even  from 
low-grade  ores. 


Gravity  concentration  processes  use  ° 
diifferences  in  specific  gravity  to 
separate  the  valuable  ore  minerals  from 
gangue  (unwanted  minerals).  They 
depend  upon  viscosity  forces  to  suspend 
and  fransport  gangue  away  from  the 
heavier,  valuable  mineral.  Several 
techniques  are  employed  including  jigs, 
tables,  spirals,  and  sink/fioat 
separation.  Each  technique  employs 
water  as  the  medium  through  which  the 
separation  takes  place  and  provides  a 
means  of  removing  the  unwanted 
minerals. 

The  magnetic  separation  process, 
based  on  differences  in  magnetic 
permeability,  involves  the  transport  of 
ore  through  a  region  of  high  magnetic 
field  gradient.  The  most  magnetically 
permeable  minerals  are  attracted  to  a 
moving  surface  behind  which  is  the  pole 
of  a  large  electromagnet,  and  are  carried 
by  it  out  of  the  ore  stream.  Although  dry 
separators  are  used  for  rough 
separations,  the  process  is  often  run  wet 
on  slurries  produced  by  grinding  mills. 

Electrostatic  separation  is  used  to 
separate  minerals  on  the  basis  of  their 
conductivity.  This  process  is  inherentiy 
dry  and  uses  very  high  voltages.  The  ore 
is  typically  charged  to  20,000  to  40,000 
volts,  and  the  charged  particles  are 
dropped  onto  a  conductive  rotating 
drum.  The  conductive  particles 
discharge  very  rapidly  and  are  thrown 
off  and  collected,  while  the 
nonconductive  particles  keep  their 
charge  and  adhere  by  electrostatic 
attraction. 

The  leaching  process  dissolves  away 
either  gangue  or  metal  values  in  aqueous 
acids  or  bases,  Hquid  metals,  or  other 
specific  solutions.  Amalgamation  and 
cyanidation  are  two  variations  of 
leaching.  The  cynanidation  process  is 
used  to  extract  gold  and  sliver  by  using 
potassium  or  sodium  cyanide  in  diluted 
weak  alkaline  solutions.  Amalgamation 
uses  mercury  to  form  an  amalgam,  a 
combination  of  mercury  and  another 
metal.  Amalgamation,  once  used 
extensively  to  extract  gold  and  silver 
from  pulverized  ore,  has  largely  been 
replaced  by  cyanidation  because  of 
environmental  concerns  about  the  use 
and  control  of  mercury. 

Leach  solutions  of  acids  or  bases  are 
used  to  extract  copper,  uranium, 
vanadium  and  tungsten.  The  solutions 
dissolve  certain  metals  present  as  well 
as  constitutents  of  the  gangue.  Heat, 
agitation,  and  pressure  are  often  used  to 
speed  the  action  of  the  leach.  Ores  can 
be  exposed  to  leach  in  a  variety  of 
ways,  including  in  situ  (in  the  ore  body), 
vats,  and  heap  or  dump.  The  pregnant 
leach  solution  containing  metal  values  is 


further  processed  to  remove  the  metals 
from  solutions. 

General  Wastewater  Characteristics 

Mine  Water.  The  wastewater 
situation  in  the  mining  segment  diners 
from  that  encountered  in  most  other 
industries.  Usually,  most  industries 
(such  as  the  miling  segment)  use  water 
in  the  speciBc  processes  they  employ. 
This  water  frequently  becomes 
contaminated  during  the  process  and 
must  be  treated  before  it  is  discharged. 
In  the  ore  mining  segment  process 
water  is  not  normally  used  in  the  actual 
mining  of  ores  except  in  the  in  situ 
leaching  process  or  placer  mining 
operations  and  in  dust  control,  or  for 
drilling  fluids.  Water  is  a  natural  feature 
that  interferes  with  mining  activities.  It 
enters  surface  mines  by  direct 
precipitation,  runoff  and  infiltration  and 
underground  mines  by  infrltration.  The 
quantity  of  water  from  an  ore  mine  is 
thus  unrelated  (or  only  indirectly 
related)  to  production  quantities. 
Generally,  raw  mine  water  has  high 
concentrations  of  dissovled  metals 
because  ground  water  or  siuface  water 
has  come  into  contact  with  minerals  in 
the  ore,  host  rock,  and  overburden. 
Generally,  infiltration  water  is  relatively 
low  in  suspended  solids  (as  compared 
with  mill  process  water)  although  water 
used  for  dust  control  may  contain 
elevated  solids  levels.  At  a  few 
facilities,  trace  quantities  of  process 
reagents  may  be  present  because  of  the 
backfilling  of  stopes  with  coarse 
fractions  of  miill  tailings. 

Mill  Water.  Process  water  is  primarily 
used  in  wet  screening  or  classification, 
gravity  separation  processed,  heavy- 
media  separation,  flotation  processes, 
leaching  solutions,  and  for  transporting 
ore  between  various  process  steps. 
Process  water  is  often  obtained  from 
wells,  domestic  sources,  and  mine 
water.  It  it  often  recycled  and  reused  in 
areas  where  water  is  scarce  or  where 
water  balance  in  an  integrated  system 
allows  it.  Recycling  often  requires  a 
great  deal  of  planning  and  careful 
engineering,  but  results  in  reduction  of 
the  costs  associated  with  purchase  of 
water,  exploration,  and  drilling  of  new 
wells  and  reduction  of  pollutants 
discharged  to  the  environment. 

Mill  process  wastewater  is 
diaracterized  by  very  high  suspended 
solids  levels  (often  in  the  percent  range 
rather  than  milligrams  per  liter),  high 
metals  levels,  and  process  reagents  such 
as  cyanide. 

The  diversity  of  the  ore  mining  and 
milling  industry  makes  it  di^icult  to 
generalize  about  process  metallurgy, 
water  use  patterns,  or  wastewater 
treatment  practices  for  the  industry.  As 


a  result,  the  mining  and  processing  of 
each  ore  is  described  separately. 

Ipon 

The  United  States  has  approximately 
50  iron  ore  mines  which  produce  about 
270  million  metric  tons  of  ore  annually. 
Forty-four  iron  ore  milling  operations 
annually  produce  69  million  metric  tons 
of  pellets  and  16.2  million  metric  tons  of 
fines,  coarse,  and  sinter.  The  vast 
majority  of  production  (over  %]  is  in  the 
Great  Lakes  states,  especially  the 
Mesabi  and  Marquette  Ranges. 
Beneficiation  processes  generally 
employed  include  direct  shipping, 
gravity  separation,  magnetic  separation, 
and  flotation. 

On  the  basis  of  production  figures, 
about  54  percent  of  iron  milling 
operations  achieve  no  discharge,  31 
percent  discharge  to  surface  waters,  and 
15  percent  have  unknown  discharges. 
The  trend  in  recent  years  for  newer 
facilities  has  been  no  discharge, 
primarily  for  pelleting  operations  in  the 
Mesabi  Range  in  Minnesota.  This  trend 
reflects  a  concern  for  treatment  costs, 
discharge  of  pollutants  into  the 
environment,  and  increased  use  of 
recycle  to  ensure  adequate  water 
availability. 

The  primary  wastewater  treatment 
technology  used  in  iron  ore  mining  and 
milling  operations  is  removal  of 
suspended  solids  by  settling. 

fa  reviewing  BAT  for  the  iron  ore 
subcategory,  EPA  found  the  following 
pollutants  for  control:  iron  and  TSS.  (See 
Section  VIII  of  this  notice  for  a 
discussion  of  pollutant  parameter 
selection.) 

Copper,  Lead,  Zinc,  Gold,  Silver, 
Molybdenum 

fa  reviewing  BAT  for  the  copper,  lead, 
zinc,  gold,  silver,  and  molybdenum  ores 
subcategory,  EPA  found  the  following 
pollutants  for  control:  copper,  lead,  zinc, 
mercury,  cadmium,  nickel,  arsenic 
cyanide,  and  TSS.  (See  section  Vin  of 
this  notice  for  a  discussion  of  pollutant 
parameter  selection.] 

Copper 

The  United  States  has  59  copper 
mines,  which  produce  258  million  metric 
tons  of  ore  annually.  Of  these,  22  are 
small  operations  employing  10  people  or 
less.  The  majority  of  these  mines  (31) 
are  in  Arizona  and  produce  67  percent 
of  the  total  amount  of  copper  ouned  in 
the  United  States  annually.  The  U.S. 
Bureau  of  Mines  estimates  that  90 
percent  of  all  copper  ore  produced  in  the 
United  States  comes  from  open-pit 
mines.  Twenty-six  copper  mills  in  the 
United  States  produce  over  7.1  miUion 
metric  tons  of  copper  concentrate 


primarily  using  the  froth  flotation 
method.  Byproducts  of  these  mills 
include  molybdenum  and  silver 
concentrate. 

Many  copper  mills  use  mme  water  for 
mill  process  water.  Some  mme  water  is 
also  directly  discharged  to  surface 
waters,  fa  arid  areas,  many  mills 
practice  total  recycle  and  achieve  zero 
discharge,  fa  addition,  mines  and  mills 
which  leach  the  ore  to  recover  copper 
collect  leaching  water,  strip  it  of  the 
metal  values,  and  recycle/reuse  or 
evaporate  it,  resulting  in  zero  dischai^ge. 

Mine  dramage  and  wastewater  from 
froth  flotation  mills  are  often  treated  in 
combmed  treatment  systems  which  use 
lime  precipitation  or  pH  adjustment  and 
settling. 

Lead  and  Zinc 

Smce  lead  and  zmc  are  most  often 
found  m  the  same  ore,  they  are  generally 
mined  and  milled  together.  The  United  . 
States  has  49  individual  mines  which 
annually  produce  over  16  million  metric 
tons  of  ore.  Lead  and  zinc  ores  are 
produced  almost  exclusively  fix>m 
underground  mines.  Many  of  these 
mines  and  mills  also  produce  silver  and 
copper  concentrates  trom  the  lead/zmc 
ore.  Thirty-three  milling  operations 
produce  over  0.9  million  metric  tons  of 
lead  concentrates,  over  408,000  metric 
tons  of  zinc  concentrates,  and  25,000 
metric  tons  of  copper  concentrates 
annually. 

Missouri  produces  83  percent  of  the 
lead,  with  the  remaining  portion  coming 
primarily  from  Idaho,  Colorado,  and 
Utah.  New  York  produces  19  percent  of 
the  zinc,  followed  by  Missouri  (18 
percent),  Tennessee  (17  percent),  and 
Colorado  (10  percent). 

Most  mme  and  mill  wastewaters  are 
treated  in  combined  treatment  systems, 
which  use  lime  precipitation  for  pH 
adjustment  and  setting  predominatly. 

Cold 

Four  leading  producers  accounted  for 
73  percent  of  total  annual  gold 
production  fa  the  United  States  m  1975. 
Ninety-five  percent  of  all  production 
came  from  25  mmes  or  mfae/miU 
operations,  10  of  which  operate 
primarily  for  the  r6covery  of  gold. 
Thirty-six  percent  of  the  total  gold  I 

produced  fa  the  United  States  is  a  ' 

byproduct  of  copper,  lead,  or  zinc 
production;  the  rest  is  the  result  of 
primary  recovery  from  gold  lode  and 
placer  operations.  Placer  deposits  are 
alluvial  or  glacial  deposits  containing  a 
valuable  mineral,  primarily  gold.  These 
operations  are  concentrated  fa  Alaska. 

Domestic  gold  production  has  steadily 
declined  fa  recent  years.  This  decline  is 
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due  to  increased  costs,  mining  of  lower 
grade  ores,  diminished  copper 
production,  and  depletion  of  easily 
mined  ore.  Increased  exploration  and 
development  is  stimulated  by  price 
increases,  which  may  reverse  thiA  trend 
as  the  price  of  gold  fluctuates. 

Most  of  the  nine  active  gold  milling 
operations  in  the  United  States  use  the 
cyanidation  process  to  recover  gold,  but 
some  flotation,  concentration,  and 
amalgamation  processes  are  also  used. 
For  the  most  part  spent  leach  solutions 
used  to  beneficiate  ore  are  recycled, 
resulting  in  zero  discharge  of  mill 
wastewater. 

Many  placer  mines  do  not  treat 
wastewater,  although  several  large 
dredge  operations  recycle  process  water 
from  the  dredge  pond  and  settle  solids 
in  the  pond  itself  before  discharging  the 
excess  wastewater.  Several  facihties 
use  settling  ponds  for  water  treatment 
and  to  conserve  process  water  for  use 
during  periods  of  water  scarcity. 

SUver 

Eight  major  mines  produce  over  1,090 
metric  tons  (35  million  troy  ounces)  of 
silver  in  the  United  States  each  year. 
Seventy  percent  of  this  silver  is  a 
byprodact  of  lead/zinc  and  copper 
mining. 

All  five  major  milling  operations 
recover  silver  metal  concentrates.  In 
most  cases,  froth  flotation  is  the 
beneficiation  method  used. 

Wastewater  treatment  at  major  mine/ 
mill  operations  consist  of  a  tailings  pond 
to  settle  bulk  flotation  circuit  tailings 
before  final  discharge.  In  some  caaea, 
however,  process  wastewater  is 
recycled  for  reuse  within  the  milL 

Molybdenum 

The  United  States  has  three  active 
molybdesum  mines,  with  three  more 
under  exploration.  Two  existing  mines 
discharge  to  surface  waters  and  the 
third  has  zero  discharge  because  there  is 
little  or  no  infiltration  of  ground  waters. 
Th«  mines  produce  over  10  million 
metric  tons  or  ore.  while  the  mills 
produce  over  SO,OQO  metric  tons  of 
concentrate. 

All  three  mines  are  associated  with 
froth  flotation  mills.  To  treat 
wastewaters,  the  mills  typically  use  lime 
precipitatioQ  for  pH  adjustment, 
followed  by  primary  and  secondary 
settling.  One  wastewater  treatment 
system  uses  granular  media  filters.  Two 
facilities  have  wastewater  treatment 
technology  for  the  reduction  of  cyanide: 
one  by  alkaline  chlorination  and  the 
second  by  hydrogen  peroxide  (described 
in  Section  VI  of  this  notice).  The  third 
facility  recycles  process  water  and  has 
no  discharge. 


Alimunum 

Two  open-pit  mining  operations  in 
Arkansas  produce  bauxite  ore  for 
metallurgical  production  of  aluminum. 
For  the  past  10  years,  the  annual 
production  rate  of  bauxite  ore  has  been 
approximately  1.8  million  metric  tons. 
Each  bauxite  ore  mine  discharges  about 
15  million  gallons  of  water  a  day.  No 
process  water  is  used  to  crush  or  grind 
ore.  and  no  beneficiation  processes  are 
used  that  would  require  water.  Both 
operations  ase  time  precipitation  for  pH 
adjustment  and  settling  to  treat 
wastewaters. 

In  reviewing  BAT  for  the  alumimmi 
ore  subcategory,  EPA  found  the 
following  pollutants  for  control  iron, 
aluminum,  and  TSS.  (See  section  Vm  of 
this  notice  for  a  discussion  of  pollutant 
parameter  selection.] 

Tungatea 

The  United  States,  has  five  large 
mines,  each  producing  over  5,000  metric 
tons  of  tungsten  ore  per  year,  and  over 
30  small  mines,  each  producing  less  than 
5,000  metric  tons  of  tungsten  ore  per 
year.  Most  small  tungsten  mining  and 
milling  operations  are  intermittent. 
Annual  production  in  the  United  States 
is  about  740,203  metric  tons.  All  mines 
are  underground  and  are  located  in 
California.  Oregon,  Idaho,  Utah,  and 
Nevada.  These  facilitiea  typically  do  not 
discharge  mine  water.  Of  the  14  tungsten 
mills,  7  produce  more  than  5,000  metric 
tons  of  ore  per  year  each.  They 
generally  use  gravity  separation  and/or 
froth  flotation  to  beneficiate  the  ore. 

The  tungsten  industry  is  expected  to 
increase  production  in  the  combig  years. 
At  least  two  new  large  operations  are  in 
the  planning,  exploration,  or 
development  stages  in  Nevada. 

Mill  wastewater  treatment  methoda 
vary  but  include  in^)oundment  of 
wastewater  in  a  tailings  pond  (setUing) 
and  recycle  and/ or  evaporation.  Most  of 
the  active  mills  recycle  mill  process 
water,  since  they  are  located  in  arid 
regions. 

In  reviewing  BAT  for  the  tungsten  ore 
subcategory,  EPA  found  the  following 
pollutants  for  controL  arsenic,  cadmium, 
copper,  zinc  and  TSS.  (See  Section  VUI 
of  this  notice  for  a  discussion  of 
pollutant  parameter  selection.) 

Nickel 

The  relatively  small  amount  of  nickel 
produced  domestically  is  obtained  from 
one  open-pit  mine  in  Oregon.  The  mine 
has  a  smelter,  but  no  milling  or 
beneficiation  is  practiced. 

Wet  beneficiation  processes  are  not 
practiced  at  this  nickel  mine/smelter. 
Most  of  the  plant  water  is  used  in  the 


smelting  operation  for  ore  belt  washing, 
cooling  and  slag  granulation.  The 
process  water  is  treated  in  two  settiing 
ponds  and  them  recycled  for  use  in  the 
smelter.  An  average  yearly  runoff  of 
120,000  gaUons  of  water  per  day  comes 
from  the  mine  itself.  Most  of  this  runoff 
occurs  during  the  winter  rainy  season 
when  daily  flows  can  be  as  high  as 
580,000  galiona  per  day.  The  mine  water 
runoff  is  treated  at  the  settling  ponds 
and  used  at  the  smelter.  Excess  water  is 
discharged  after  treatment. 

In  reviewing  BAT,  EPA  estabUshed  a 
separate  mbcategory  for  nickel  ore 
subcategory  reserving  effluent 
limitations  until  the  Agency  gathers 
additional  data  on  the  wastewater 
discharge  of  the  single  existing  facility. 

Vanadium 

Vanadium,  radiwn,  and  uranium  are 
usually  found  in  the  same  ore. 
Vanadium  itself  is  almost  exclusively 
obtained  as  a  byprodact  of  uranium 
mining/milling.  However,  the  United 
States  has  one  open-pit  vanadium  mine/ 
mill  that  extracts  vanadium  from 
nonradioactive  ore  using  a  leaching 
process.  After  the  ore  is  extracted,  the 
mill  uses  complex  hydrometalliugical 
processes  snch  as  roasting,  leaching, 
solvent  extraction,  and  precipitation. 
(These  processes  are  explained  in  the 
development  document).  At  present,  this 
mill  is  inactive  because  of  tiie  decreased 
demand  for  vanadium. 

Nearly  70  percent  of  the  effluent 
stream  and  all  of  the  pollutants  it 
contains  come  from  leaching  and 
solvent  extraction,  wet  scrubbers  or 
roasters,  and  ore  dryers. 

In  reviewing  BAT.  EPA  established  a 
separate  subcategory  for  vanadium  ores 
(mined  along  and  not  as  a  byproduct) 
reserving  effluent  limitations  until  the 
Agency  gathers  additional  data  on  the 
wastewater  discharges  of  the  single 
existing  facility. 

Uranium 

Of  the  approximately  213  underground 
and  open-pit  uranium  mines  in  the 
United  States,  about  44  percent  now 
have  fewer  than  five  employees.  As  a 
result,  the  actual  number  of  active  mines 
at  any  given  time  will  vary,  depending 
on  market  conditions  and  company 
status.  The  large  number  of  small  mines 
means  that  each  (rf  18  active  uraniiun 
mills  may  service  as  many  as  40 
different  mines. 

While  uranium  mines  produce 
approximately  0.1  million  metric  tons  of 
ore  annually  (0.15  percent  UtOb).  the 
mills  produce  only  28,000  metric  tons  of 
processed  l^Ow  Uranium  mills  use  acid 
leach,  alkaUae  laarh.  and  coiibined 
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acid/alkaline  leach  processes  to 
beneficiate  the  ore. 

Uranium  Milling  Processes.  Uranium 
ores  tend  to  vary  in  consistency  and 
grade  and  may  come  from  mines  owned 
by  different  companies.  Because  uniform 
grade  and  consistency  must  be 
achieved,  one  blending  is  required 
before  further  processing.  Ore  high  in 
vanadium  is  often  roasted  with  sodium 
chloride  to  facilitate  its  removal  by 
other  processes.  Roasting  to  carbonize 
and  oxidize  organics  may  be  necessary 
to  prevent  interference  with 
hydrometallurgical  processes.  Ore  is 
ground  to  the  proper  size  for  either  acid, 
alkaline,  m  combined  acid/alkaline 
leach  processes. 

The  acid  leach  process  is  used  for 
I       ores  with  less  than  12  percent  calcium 
carbonate.  Sulfuric  acid,  which  extracts 
values  quickly  (usually  4  to  24  hours]  is 
used.  Tetravalent  uranium  must  be 
oxidized  to  the  uranyl  form  (VI)  by 
adding  an  oxidizing  agent  (typically 
sodium  chlorate  or  manganese  dioxide). 
Uranyl  sulfate  forms  a  complex 
compound  in  the  leach,  with  the  anions 
subsequently  extracted  for  value. 

The  alkaline  leach  process  employs  a 
solution  of  sodium  carbonate  in  an 
oxidizing  environment  In  this  process, 
uranium  and  vanadium  values  are 
extracted  Erom  their  ores  selectively  and 
subsequently  precipitated  from  the  leach 
by  raising  the  pH  through  the  addition  of 
sodium  hydroxide. 

Uranium  in  the  pregnant  leach  liquor 
can  be  concentrated  through  ion 
exchange  or  solvent  extraction.  The 
values  are  then  stripped  or  extracted 
and  precipitated. 

Approximately  80  percent  of  the  total 
amount  of  uranium  ore  produced  in  the 
United  States  is  recovered  &om  mines 
that  generate  mine  water.  Water 
treatment  practices  in  those  mines 
include:  (1)  impoundment  and  solar 
evaporation,  (2)  ion  exchange  for 
uranium  recovery.  (3)  flocculation  and 
settling  for  heavy  metals  and  suspended 
solids  removal,  (4)  barium  chloride 
(BaCl  i)  coprecipitation  of  radium  226, 
and  (5)  radium  226  removal  by  ion 
exchange.  Mine  drainage  is  usually 
discharged  to  surface  waters. 

Only  one  of  the  18  uranium  mills 
discharges  mill  process  water  to  surface 
waters.  It  treats  the  580.000  gaUon  per 
day  waste  stream  by  settling, 
flocculation,  and  barium  chloride 
coprecipitation  for  radium  226  removal. 
The  remaining  mills  achieve  zero 
discharge  largely  by  impoundment  and 
evaporation. 

In  reviewing  BAT  for  the  uranium  ores 
subcategory,  EPA  found  the  following 
pollutants  for  control:  arsenic  nickel, 
zinc,  radium  226.  uranium,  COD.  and 


TSS.  (See  Section  Vm  of  this  notice  for 
a  discussion  of  pollutant  parameter 
selection.) 

Antimony 

Antimony  is  recovered  both  from  ore 
and  as  a  byproduct  of  silver  and  lead 
concentrates.  Antimony  is  located  in 
ores  in  Idaho  and  Montana.  However, 
only  one  operating  mine/mill  now 
produces  antimony  as  a  primary 
product  The  ore  is  mined  underground 
and  concentrated  using  the  froth 
flotation  process.  The  mine  has  no 
known  discharge  because  it  is  above  the 
water  table.  The  mill  wastewater  flows 
to  an  impoundment  and  is  then  retained. 

Other  mine/mills  and  smelters 
recover  byproduct  antimony.  Thirty  to 
fifty  percent  of  domestic  production  of 
antimony  (724  metric  tons  in  1977)  in 
recent  years  has  been  recovered  as  a 
byproduct  of  lead  smelting. 

In  reviewing  BAT.  EPA  established  a 
separate  subcategory  for  antimony  ores, 
reserving  effluent  limitations  reserved 
until  the  Agency  gathers  additional  data 
on  the  waste  water  discharges  of  this 
single  existing  facility. 

Titanium 

Four  facilities  in  the  United  States 
produce  titanium  concentrates.  One 
operation  extracts  titanium  from  lode 
ore  desposits.  Three  operations  dredge 
sands  to  recover  titanium  minerals 
(ilmenite).  The  lode  ore  operation  is  in 
New  York,  one  sand  dredging  operation 
is  in  New  Jersey  and  the  remaining 
facilities  are  in  Florida.  In  1979,  severe 
price  competitioa  from  Australian 
titanium-producing  operations  forced 
three  other  sand  dredging  operations  to 
close. 

The  titanium  sand  dredging  mines  are 
now  processing  over  27  million  metric 
tons  of  ore  per  year.  From  this  ore,  the 
mills  produce  approximately  500,000 
metric  tons  per  year  of  mineral 
concentrate. 

The  mine  that  extracts  ilmenite  bom 
lode  ore  treats  wastewater  by  settling. 
The  mill  associated  with  this  mine  uses 
pH  adjustment,  settling,  and  recycle  to 
treat  wastewaters,  with  seasonal 
discharge  to  a  river.  Usually  the 
discharge  period  lasts  approximately 
three  weeks  per  year.  At  the  sand 
dredging  facilities,  multiple  settling 
ponds  are  used  before  discharge.  Dredge 
pond  water  is  recycled  for  reuse,  with 
excess  water  entering  the  multiple 
settling  pond  system  Wastewater 
treatment  removes  suspended  solids 
primarily. 

In  reviewing  BAT  for  the  titanium  ore 
subcategory,  EPA  found  the  follovvlng 
pollutants  for  control:  nickel  zinc,  iron, 
and  TSS.  (See  Section  VIII  of  this 


preamble  for  a  discussion  of  pollutant 
parameter  selection.) 

in.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

The  proposed  regulation  is  an 
expansion  of  water  pollution  control 
requirements  for  the  ore  mining  and 
dressing  industry.  From  1973  through 
1976,  EPA  emphasized  the  achievement 
of  limitations  based  on  appUcation  of 
best  practicable  technology  (BPT)  by 
July  1. 1977.  In  general  this  technology 
level  represented  the  average  of  the  best 
existing  performances  of  well-known 
technologies  for  control  of  familiar  (te., 
"classical")  pollutants.  In  this  industry, 
many  metal  pollutants  that  Congress 
subsequently  designated  as  toxic  were 
also  regulated  under  BPT. 

In  this  rulemaking,  EPA  has  sougjit  to 
ensure  the  achievement  by^uly  1, 1964, 
of  limitations  based  on  application  of 
the  best  available  technology 
economically  achievable  (BAT).  In 
general,  this  technology  level  represents 
the  best  economically  achievable 
performance  in  any  industry  category  or 
subcategory.  Moreover,  as  a  result  of  the 
Qean  Water  Act  of  1977,  the  emphasis 
of  EPA's  program  has  shifted  from 
control  of  "classical"  pollutants  to  the 
control  of  toxic  substances. 

In  the  1977  legislation.  Congress 
recognized  that  it  was  dealing  with 
areas  of  scientific  uncertainty  when  it 
declared  the  65  "priority"  pollutants  and 
classes  of  pollutants  "toxic"  under 
section  307(a)  of  the  Act  The  "priority" 
pollutants  have  been  relatively 
unknown  outside  the  scientific 
community,  and  those  engaged  in 
wastewater  sampling  and  control  have 
had  little  experience  dealing  with  these 
pollutants.  Additionally,  these 
pollutants  can  often  appear  and  can 
have  toxic  effects  at  concentrations  that 
severely  tax  current  analytical 
techniques.  Even  though  Congress  was 
aware  of  the  stateH)f-the-art  difficulties 
and  expense  of  toxics  control  and 
detection,  it  directed  EPA  to  act  quickly 
and  decisively  to  detect  measure,  and 
regulate  these  substances. 

EPA's  implementation  of  the  Act  is 
described  in  this  section  and  succeeding 
sections  of  this  notice.  Initially,  because 
in  many  cases  no  public  or  private 
agency  had  done  so,  EPA,  its    ■ 
laboratories,  and  consultants  had  to 
develop  analytical  methods  for  toxic 
pollutant  detection  and  measurement 
(see  section  fV  of  this  notice).  EPA  then 
gathered  technical  and  economic  data 
about  the  industry,  which  are  also 
summarized  in  Section  IV.  A  number  of 
steps  were  involved  in  arriving  at  the 
proposed  limitations. 
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First,  EPA  studied  the  ore  mining  and 
dressing  industry  to  determine  whether 
differences  in  raw  materials;  fmal 
products;  manufactriring  processes; 
equipment,  age,  and  size  of  plants,  water 
usage;  wastewater  constituents:  or  other 
factors  required  the  development  of 
separate  effluent  limitations  and 
standards  for  different  subcategories 
and  segments  of  the  industry.  This  study 
included  identifying  raw  waste  and 
treated  effluent  characteristics, 
including:  the  sources  and  volume  of 
water  used,  the  processes  employed,  the 
sources  of  pollutants  and  wastewater  in 
the  plant  and  the  constituents  of 
wastewater,  including  toxic  pollutants. 
EPA  then  identified  the  constituents  of 
wastewaters  that  should  be  considered 
for  effluent  limitations  guidelines  and 
standards  of  performance. 

Next.  EPA  identified  several  distinct 
control  and  treatment  technoiogiet, 
including  both  in-plant  and  endof- 
process  technologies,  that  are  in  use  or 
capable  of  being  used  in  the  ore  mining 
and  dressing  industry.  Tbe  Agency 
compiled  and  analyzed  historical  and 
newly  generated  data  on  the  effluent 
quality  resulting  baai  the  application  of 
these  technologies.  The  kmg-terni 
performance,  operations,  limitations, 
and  reliability  of  each  treatment  and 
control  technology  were  also  identified. 
In  addition,  EPA  considered  the  non- 
water  quality  environmental  impacts  of 
these  technologies,  including  impacts  on 
air  quality,  solid  waste  generation, 
water  availability,  and  energy 
requirements. 

The  Agency  then  estimated  tf»e  costs 
of  each  control  and  treatment 
technology  from  unit  cost  oirves 
developed  by  standard  engineering 
analyses  as  applied  to  ore  mining  and 
dressing  wastewater  characteristics. 
EPA  derived  unit  process  costs  from 
representative  plant  characteristics 
(production  and  flow)  applied  to  each 
treatment  process  (i.e..  secondary 
settling,  pH  adjustment  and  settling, 
granular-media  filtration,  etc.).  These 
unit  process  costs  were  added  to  yield 
total  cost  at  each  treatment  level.  After 
confirming  the  reasonableness  of  this . 
methodology  by  comparing  EPA  cost 
estimates  with  treatment  systems 
supplied  by  the  industry,  the  Agency 
evaluated  the  economic  impacts  of  these 
costs.  (Costs  and  economic  impacts  are 
discussed  in  detail  under  the  various 
technology  options  and  in  section  XVn 
of  this  preamble.) 

After  considering  these  factors,  EPA 
identified  various  control  and  treatment 
technologies  as  BAT  and  BADT  (Best 
Available  Demonstrated  Technology]. 


The  proposed  regulation,  however,  does 
not  require  the  installation  of  any 
particular  technology  or  limit  the 
choices  of  technologies  that  may  be 
used  in  specific  situations.  Ratlwr.  it 
requires  achievement  of  effluent 
limitations  that  represent  the  proper 
design,  construction,  and  operation  of 
these  or  equivalent  technologies. 

The  effluent  limitations  for  ore  mining 
and  dressing  BAT,  BCT.  and  NSPS  are 
expressed  in  concentrations  (e.g., 
milligrams  of  pollutant  per  Uter  of 
wastewater]  rather  than  loading  per 
unit(s)  of  producticm  (e.g,  kg  of  pollutant 
per  metric  ton  of  product)  because 
correlating  units  of  production  and 
wastewater  discharged  by  mines  and 
mills  was  not  possible  for  this  category. 
The  reasons  are: 

(1)  The  qaantity  of  mine  water 
discharged  varies  considerably  from 
mine  to  mine  and  is  influenced  by 
topography,  climate,  geology  (affecting 
infiltration  rates)  and  the  continuous 
nature  of  water  infiltration  regardless  of 
production  rates.  Mine  water  may  be 
generated  and  required  to  be  treated 
and  discharged  even  if  production  is 
reduced  or  terminated. 

(2)  Consistent  water  use  and  loss 
relationships  for  ore  mills  could  not  be 
derived  from  facility  to  facility  within  a 
subcategory  because  of  wide  variations 
in  application  of  specific  processes.  The 
subtle  differences  in  ore  mineralogy  and 
process  development  may  require  the 
use  of  differing  amounts  of  water  and 
process  reagents  bnt  do  not  necessarily 
require  different  wastewater  treatment 
technologyfies). 

The  Agency  is  not  proposing 
pretreatment  standards  because  it  does 
not  know  of  any  existing  facilities  that 
disdiarge  to  POTWs  or  any  that  are 
planned. 

IV.  Data-Gathetiag  Program 

(A)  Sampling  and  AnafytJcal  Methods 

As  Congress  recognized  in  enacting 
the  Clean  Water  Act  of  1977.  the  state- 
of-the-art  ability  to  monitor  and  detect 
toxic  pollutants  is  limited.  Most  toxic 
pollutants  were  relatively  unknown  until 
only  a  few  years  ago,  and  only  on  rare 
occasions  has  EPA  regulated  or  has 
industry  monitored  or  even  developed 
methods  to  monitor  these  pollutants. 
Section  304(h)  of  the  Act  however, 
requires  the  Administrator  to 
promulgate  guidelines  to  establish  test 
procedures  for  the  analysis  of  toxic 
pollutants.  As  a  result,  EPA  scientists, 
including  staff  of  the  Environmental 
Research  Laboratory  in  Athens,  Georgia, 
and  staff  of  the  Enviroomantal 


Monitoring  and  Support  Laboratory  in 
Cincinnati,  Ohio,  conducted  a  literature 
search  aad  initiated  a  laboratory 
program  to  develop  analytical  protocols. 
The  analytical  techniques  used  in  this 
rulemaking  were  developed 
concurrendy  with  the  development  of 
general  sampling  and  analytical 
protocols  and  were  incorporated  into 
the  protocols  ultimately  adopted  for  the 
study  of  other  industrial  categories.  See 
Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants,  revised  April  1977. 

Because  section  304(h)  methods  were 
available  for  most  toxic  metals, 
pesticides,  cyanide  and  phenolics 
(4AAP).  the  analytical  effort  focused  on 
developing  methods  for  sampling  and 
analyses  of  organic  toxic  pollutants.  The 
three  basic  analytical  approaches 
considered  by  EPA  are  infrared 
spectroscopy  (IS),  gas  chromatography 
(GC)  with  multiple  detectors,  and  gas 
chromalography/mass  spectrometry 
(GC/MS).  Evaluation  of  these 
alternatives  led  the  Agency  to  propose 
analytical  techniqueB  for  113  toxic 
organic  pollutants  (see  44  FR  69464, 
December  3, 1979.  amended  44  FR  75028, 
December  18, 1979)  based  on:  (1)  GC 
with  selected  detectors,  or  high- 
performance  liquid  chromatography 
(HPLC).  depending  on  the  particidar 
pollutant  and  (2)  GC/MS.  In  selecting 
among  these  alternatives,  EPA 
considered  their  sensitivity,  laboratory 
availability,  costs,  applicability  to 
diverse  wetste  streams  from  numerous 
industries,  and  capability  for 
implementation  within  the  statutiny  and 
coort-ocderod  time  constraints  of  EPA's 
program.  The  rationale  for  selecting  the 
proposed  analytical  protocols  may  be 
found  in  44  FR  69464  (December  3. 1979). 

In  EPA's  fndgment,  the  test  procedures 
used  in  this  rulemaking  represent  the 
best  state-of-the-art  methods  for  toxic 
pollutant  analyses  available  when  this 
study  was  begun,  As  state-of-the-art 
technology  progresses,  future 
rulemaldr^  will  be  initiated  to  evaluate, 
and  if  necessary,  incorporate  these 
changes. 

Before  analyzing  ore  mining  and 
dressing  wastewater,  EPA  defined 
specific  toxic  pollutants  for  the 
analyses.  The  list  of  65  pollutants  and 
classes  of  pollutants  potentially  includes 
thousands  of  specific  pollutants,  and  the 
expendure  of  resources  in  government 
and  private  laboratories  would  be 
overwhelming  if  analyses  were 
attempted  for  all  these  pollutants. 
Therefore,  to  make  the  task  more 
manageable,  EPA  selected  129  specific 
toxic  pollutants  for  study  in  this 
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rulemaking  and  other  industry 
rulemakings. 

In  general,  EPA  collected  four  types  of 
samples  from  each  sampling  point  (1)  a 
9.6  hter,  24-hour  composite  sample  used 
to  analyze  metals,  pesticides.  PCBs, 
asbestos,  organic  compounds,  and  the 
classical  parameters:  (2)  a  1-liter.  24- 
hour  composite  sample  used  to  analyze 
total  cyanide;  (3)  a  0.47-liter,  24-hour 
composite  sample  to  analyze  total 
phenolics  (4AAP);  and  (4)  two  125-ml 
grab  samples  to  analyze  volatile  organic 
compounds  by  the  "purge  and  trap" 
method. 

EPA  analyzed  for  toxic  pollutants 
according  to  groups  of  chemicals  and 
associated  analytical  schemes.  Organic 
toxic  pollutants  included  volatile 
(purgeable),  base-neutral  and  acid 
(extractablie)  pollutants,  and  pesticides. 
Inorganic  toxic  pollutants  included  toxic 
metals,  cyanide,  and  asbestos 
(chrysotile  qnd  total  asbestiform  fibers). 
The  primary  method  used  in  screening 
and  verification  of  the  volatile,  base- 
neutral,  and  acid  organics  was  gas 
chromatography  with  confirmation  and 
quantification  on  all  samples  by  mass 
spectrometry  (GC/MS).  Phenolics  (total) 
were  analyzed  by  the  4-aminoantipyrine 
(4AAP)  method.  GC  was  employed  for 
analysis  of  pesticides  «vith  limited  MS 
conHnBation.  The  Agency  analyzed  the 
toxic  metals  by  atomic  adsorption 
spectrometry  (AAS),  with  flame  or 
graphite  furnace  atomization  following 
appropriate  digestion  of  the  sample. 
Samples  were  analyzed  for  total  cyanide 
by  a  colorimetric  method,  with  sulfide 
previously  removed  by  distillation. 
Asbestos  was  analyzed  by  transmission 
electron  microscopy  and  fiber  presence 
reported  as  chrysotile  and  total  fiber 
counts.  EPA  analysed  for  seven  other 
parameters  including:  pH,  temperature, 
TSS.  VSS.  COO,  TOC  iron,  aluminum, 
and  radium  226  (total  and  dissolved). 

The  high  costs,  time-consuming  nature 
of  analysis,  and  limited  laboratory 
capability  for  toxic  poDutant  analyses 
posed  considerable  difficulties  to  EPA. 
The  cost  of  each  wastewater  analysis 
for  organic  toxic  pollutants  ranges 
between  $850  and  $1,700,  excluding 
sampling  costs  (based  on  quotations 
recently  obtained  from  a  number  of 
analytical  laboratories).  Even  with 
unlimited  resources,  however,  time  and 
laboratory  capability  would  have  posed 
additional  constraints.  Efficiency  is 
improving,  but  when  this  study  was 
initiated,  a  well-trained  technician  using 
the  most  sophisticated  equipment  could 
perform  oialy  one  complete  organic 
analysis  in  an  eight-hour  workday. 
Moreover,  when  this  rulemaking  study 
began  only  about  15  commercial 
laboratories  in  the  United  States  could 


perform  these  analyses.  Today,  EPA 
knows  of  over  50  commercial 
laboratories  that  can  perform  these 
analyses,  and  the  number  is  increasing 
as  the  demand  increases. 

In  planning  data  generation  for  this 
rulemaking,  EPA  considered  requiring 
dischargers  to  monitor  and  analyze 
toxic  pollutants  under  section  308  of  the 
Act.  The  Agency  did  not  use  this 
authority,  however,  because  it  was 
reluctant  to  increase  the  cost  to  the 
industry  and  because  it  desired  to  keep 
direct  control  over  sample  analyses  in 
view  of  the  developmental  nature  of  the 
methodology  and  the  need  for  close 
quality  control.  In  addition,  EPA 
believed  that  the  slow  pace  and  limited 
laboratory  capability  for  toxic  pollutant 
analysis  would  have  hampered 
mandatory  sampling  and  analysis. 
Although  EPA  believes  that  available 
data  support  these  regulations,  it  would 
have  preferred  a  larger  data  base  for 
some  of  the  toxic  pollutants  and  will 
continue  to  seek  additional  data.  EPA 
will  periodically  review  these 
regulations,  as  required  by  the  Act,  and 
make  any  revisions  supported  by  new 
data. 

(B)  Data  Gathering  Efforts 

Data  gathering  for  the  ore  mining  and 
dressing  industry  included  an  extensive 
collection  of  information: 

(1)  Screening  and  verification 
sampling  and  analysis  programs 

(2)  Engineering  cost  site  visits 

(3)  Supporting  data  firm  EPA  regional 
offices 

(4)  Treatability  studies 

(5)  Industry  self-monitoring  sampling 

(6)  BPT  data  base 
(7J  Placer  study 

(8)  Titanium  sand  dredges  study 

(9)  Uranium  study 

EPA  began  an  extensive  data 
collection  effort  during  1974  and  1975  to 
develop  BPT  effluent  standards.  These 
data  included  results  from  sampling 
programs  conducted  by  the  Agency  at 
mines  and  mills  and  an  assimilation  of 
historical  data  supplied  by  the  industry, 
the  Bureau  of  Mines,  and  other  sources. 
This  information  characterized 
wastewaters  from  ore  mining  and 
milling  operations  according  to  what 
were  tiien  considered  key  parameters — 
total  suspended  solids,  pH,  lead.  zinc, 
copper,  and  other  metals.  However,  littie 
information  on  other  environmental 
parameters,  such  as  other  toxic  metals 
and  organics,  was  available  from 
industry  or  government  sources.  To 
establish  the  levels  of  these  pollutants, 
the  Agency  instituted  a  second  sampling 
and  analysis  program  to  specifically 
address  these  toxic  substances, 
including  129  specific  toxic  pollutants 


for  wUcli  regnlation  was  mandated  by 
the  Clean  Water  Act 

EPA  began  the  second  sampling  toA 
analysis  program  (screening  and 
verification  sampling)  in  1977  to 
establish  the  quantities  of  toxic. 
conventtonaL  and  nonoouveutional 
pollutants  in  ore  mine  drainage  and  mill 
processing  effluents.  EPA  visited  20  and 
14  facilities  respectively  for  screening 
and  verification  samphng. 

EPA  selected  at  least  one  facility  in 
each  major  BPT  subcategory.  The  sites 
selected  were  representative  of  ttie 
operations  and  wastewater 
characteristics  present  in  particular 
subcategories.  To  determine  these  sites, 
the  Agency  reviewd  the  BPT  data  base 
and  industry  as  a  whole,  with 
.  consideration  to: 

(1)  Those  using  reagents  or  reagents 
constituents  on  tiie  toxic  pollutants  list: 

(2)  Those  using  effective  treatment  for 
BFT  regulated  poUutants: 

(3)  Those  for  which  historical  data 
were  available  as  a  means  of  verifying 
results  obtained  during  screening: 

(4)  Those  suspected  of  producing 
wastewater  streams  that  contain 
pollutants  not  traditionally  monitored. 
These  facilities  were  visited  fit>m  April 
through  November  1977. 

After  reviewing  screen  sampling 
analytical  results,  EPA  selected  14  sites 
for  verification  sampling  visits.  Because 
most  of  the  organic  toxic  pollutants 
were  either  not  detected  or  detected 
only  at  low  concentrations  in  the  screen 
samples,  the  Agency  emphasized 
verificatimi  sampling  for  total  phenelics 
(4AAP).  total  cyanide  asbestos 
(chrysotile).  and  toxic  metals. 

EPA  revisited  six  of  the  facilities  to 
collect  additional  data  on 
concentrations  of  total  phenolics  (4AAP) 
total  cyanide,  asbestos  (chrysotile),  and 
to  confirm  earlier  measurements  of 
these  parameters. 

After  completing  verification 
sampling,  EPA  conducted  sampling  of 
two  additional  sites.  At  one 
molybdenum  mill  operation,  a  complete 
screen  sampling  effort  was  performed  to 
determine  tiie  presence  of  toxic 
pollutants  and  to  collect  data  on  the 
performance  of  a  newly  installed 
treatment  system.  The  second  facility,  a 
uranium  mine/mill,  was  sampled  to 
collect  data  on  a  faciUty  removing 
radium  226  by  ion  exchange.  Samples 
collected  at  this  facility  were  not 
analyzed  for  organic  toxic  pollutants. 

The  Agency  conducted  a  separate 
sampling  effort  to  evaluate  treatment 
technologies  at  Alaskan  placer  gold 
mines.  This  study  was  undertaken 
because  gold  placer  mining  was 
reserved  under  BPT  rulemaking  and 
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because  little  data  were  previously 
available  on  the  perfonnance  of  existing 
treatment  systems. 

Industrial  self-sampling  was 
conducted  at  three  facilities  visited 
during  screen  sampling  to  supplement 
and  expand  the  data  for  these  facilities. 
The  programs  lasted  from  two  to  twelve 
weeks.  EPA  selected  two  operations 
because  they  had  been  identified  during 
the  BPT  study  as  two  of  the  best 
treatment  facilities;  the  third  because 
additional  data  on  long-term  variations 
in  waste  stream  characteristics  at  these 
sites  were  needed  to  supplement  the 
historical  discharge  monitoring  data,  to 
reflect  any  recent  changes  or 
improvements  in  the  treatment 
technology  used,  and  to  confirm  that 
variations  in  raw  wastewater  levels  did 
not  affect  concentrations  in  treated 
effluents. 

The  Agency's  regional  survelliance 
and  analysis  groups  performed 
additional  sampling  at  fourteen 
f^ilities:  nine  in  Colorado,  Idaho, 
Wyoming,  and  Montana;  one  in 
Arkansas;  and  four  in  Missouri. 

Discharge  monitoring  reports  were 
collected  from  EPA  regional  offices  for 
many  of  the  ore  producing  facilities  with 
treatment  systems.  These  data  were 
used  in  evaluating  the  variations  in  flow 
and  wastewater  characteristics 
associated  with  mine  drainage  and  mill 
wastewater. 

The  Agency  took  samples  during  the 
cost-site  visits,  although  the  primary 
reason  for  the  visits  was  to  collect  data 
that  would  assist  the  Agency  in 
developing  unit  process  cost  curves  and 
that  would  verify  the  cost  assumptions 
made.  However,  since  many  of  the  sites 
had  been  sampled  previously,  the  new 
sampling  data  obtained  served  as 
additional  verification  of  waste 
characterization  data. 

EPA  conducted  thirteen  treatability 
studies  to  characterize  performance  of 
alternative  treatment  technologies  on 
ore  mine  and  mill  wastewaters. 
Secondary  setUing,  flocculation, 
granular  media  filtration,  ozonation, 
alkaline  chlorination  and  hydrogen 
peroxide  treatment  (described  in  detail 
in  section  VI)  were  all  examined  in 
bench-  and  pilot-scale  studies.  The  data 
obtained  from  these  studies  were 
compared  with  data  obtained  on  the 
performance  of  these  systems  in  actual 
operation  on  pilot  and  full  scale.  In 
addition,  the  data  were  used  to 
determine  the  range  of  variabihty  that 
might  be  expected  for  these 
technologies,  especially  during  periods 
of  steady  ruxming. 

EPA  obtained  the  data  for  its 
economic  analysis  primarily  from  a 
survey  conducted  under  section  308  of 


the  Clean  Water  Act  The  Agency  sent 
questionnaires  to  138  companies 
engaged  in  mining  and  milling  of  metal 
ores.  The  data  collected  included 
production  levels,  employment,  revenue, 
operatng  costs,  working  capital,  ore 
grade,  and  other  relevant  information. 
The  economic  survey  data  were 
supplemented  by  data  from  government 
publications,  trade  journals,  and  visits 
to  several  mine/mills. 

V.  Industry  Subcategorization 

All  industries  vary  among  facilities 
with  respect  to  raw  materials  and  other 
factors  which  can  affect  wastewater 
characteristics  and  treatment 
technology.  These  factors  in  the  ore 
mining  and  dressing  industry  are 
extraordinarily  diverse.  Therefore,  EPA 
had  to  decide  on  a  subcategorization 
which  would,  adequately  account  for 
important  differences  among  different 
types  of  mines  and  mills.  On  the  other 
hand,  many  differences  are  simply  not 
relevant  to  the  issue  underlying 
subcategorization — whether  the  effluent 
limitations  for  plants  in  one  group 
should  differ  from  those  in  another 
group. 

The  BPT  subcategorization  scheme 
was  based  on  several  factors  that  the 
Agency  deemed  important  in 
subcategorizing  the  industry  for  BAT. 
Ore  mineralogy  was  a  useful  method  for 
initially  subcategorizing  the  industry. 
Generally,  the  type  of  ore  is  one  factor 
in  determining  the  types  of  pollutants 
found  in  wastewater,  and  hence  the 
treatment  technology  required.  For 
example,  wastewater  associated  with 
uranium  ore  contains  radium  226  and 
uranium,  which  require  treatment 
technologies  not  needed  for  iron  ore 
wastewater.  On  the  other  hand, 
wastewater  from  lead.  zinc,  or  copper 
facilities  contains  a  variety  of  toxic 
metals  not  associated  with  uranium 
ores. 

However,  in  some  cases,  wastewater 
characteristics,  treatment  technology, 
and  achievable  effluent  limitations  are 
independent  of  ore  type.  This  is 
particularly  true  for  copper,  lead,  zinc, 
gold,  and  silver  ores  which  are 
processed  by  froth  flotation.  Moreover, 
these  metals  are  frequentiy  found 
together  in  the  same  ore. 

Thus,  the  BPT  regulations 
subcategorized  the  industry  first  by 
basic  ore  type:  iron  ore,  base  and 
precious  metals  (including  copper,  lead, 
zinc,  gold,  platinum  and  silver), 
aluminum,  ferroalloy,  uranium,  radium 
and  vanadium,  mercury,  and  titanium. 

EPA  subdivided  each  subcategory  on 
the  basis  of  whether  the  discharger  is  a 
mine  or  a  mill,  since  the  flow  of   . 
minewater  may  vary  considerably  and 


untreated  mine  water  generally  contains 
lower  concentrations  of  most  pollutants 
than  untreated  mill  process  water. 

EPA  further  subdivided  some 
subcategories  according  to  the  type  of 
beneficiation  process  employed. 
Flotation  processes,  for  example, 
significantly  change  the  character  of  mill 
effluent  because  of  pH  control,  which  is 
needed  to  maximize  metals  recovery, 
and  addition  of  chemical  reagents 
during  the  mill  process.  Consequentiy, 
flotation  processes  create  different 
kinds  of  wastewater  than  other 
beneficiation  processes.  Moreover,  EPA 
determined  that  for  some  beneficiation 
processes,  zero  discharge  of  process 
wastewater  was  a  proper  BPT 
requirement. 

In  Kennecott  Copper  Corp.  v.  EPA, 
supra,  the  court  upheld  the  Agency's 
BPT  subcategorization  scheme  against 
industry  challenge  (with  one  minor 
exception  not  pertinent  here).' 
Consequentiy,  the  Agency  has  retained 
the  BPT  subcategorization  scheme,  with 
a  few  minor  adjustments. 

Subpart  D  of  the  BPT  regulations 
created  a  subcategory  consisting  of 
ferroalloy  ores,  which  include 
chromium,  cobalt,  columbium.  tantalum, 
manganese,  molybdenum.  luckel, 
tungsten,  and  vanadium  (recovered 
alone,  not  as  a  byproduct  of  uranium 
mining  or  milling).  EPA  made  a  further 
subdivision  that  was  based  on  whether 
more  or  less  than  5.000  tons  per  year  is 
processed.  However,  more  recent  data 
show  that  wastewater  from 
molybdenum  mines  and  mills  is  like  the 
discharges  from  facilities  in  the  BPT 
base  and  precious  metals  subcategory — 
that  is,  mines  and  mills  extracting 
copper,  lead,  zinc,  gold,  or  silver  (see  40 
CFR  Subpart  B).  Consequentiy,  this 
proposed  regulation  move  molybdenum 
mines  and  mills  into  the  Copper,  Lead, 

Zinc,  Gold,  Silver.  Platinum,  and    

Molybdenum  Subcategory  (see  40  CFR 
440.120).  (There  are  three  known 
molybdenum  mines  and  three  mills,  all 
of  which  process  more  than  5,000  tons 
per  year.) 

In  the  BPT  ferroalloy  subcategory,  one 
nickel  mine  remains  and  one  vanadium 
mine  and  mill.  Except  for  timgsten,  all 
other  ores  are  recovered  as  byproducts 
of  ores  directiy  regulated  under  other 
subcategories.  The  Agency  has 
commissioned  studies  to  consider  more 
closely  the  nickel  and  vanadium 
facilities.  After  reviewing  these  data, 
EPA  will  take  appropriate  action. 
Accordingly,  this  rulemaking  creates 
subcategories  for  nickel  and  vanadium, 
with  limitations  reserved.  (See  40  CFR 
440.90,  440.100). 
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Tungsten  mines  and  mills,  however. 
would  be  regulated  under  this 
rulemaking  (see  40  CFR  440.a0).  Unlike 
the  BPT  requirements,  this  rulemaking 
makes  no  difltinctioos  about  facility  size. 
Seven  tungsten  mines  and  two  mills  are 
known  which  process  more  than  5,000 
tons  per  year.  Mines  and  mills  with 
smaller  production  are  generally 
intermittent  operations,  which  open  and 
close  frequenUy.  In  addition.  EPA 
believes  that  many  of  these  facilities  are 
dry  and  do  not  discharge.  Because  of 
their  intermittent  nature,  these  facilities 
are  difficult  to  locate  and  thus,  the 
Agency  lacks  extensive  data  on  them. 
However,  EPA  has  no  information  at 
this  time  indicating  that  a  separate 
subcategory  should  be  created,  for  BAT 
limitations,  for  tungsten  mines  based  on 
size.  Tungsten  facilities  processing  less 
than  5,000  tons  per  year  are  encouraged 
to  submit  all  pertinent  Information 
during  the  comment  period  on  these 
proposed  regulations. 

These  effluent  limitations  are 
applicable  to  facilities  discharging  water 
from  ore  mining  and  milling  operations. 
However,  some  operations,  knovra  as 
complex  facilities,  combine  waste 
streams  from  other  processes  such  as 
refining  and  smelting  with  their  ore 
mining  and  milling  wastes,  and  this 
combined  waste  stream  is  then  treated 
for  discharge.  BPT  effluent  limitations 
are  not  directly  applicable  to  these 
complex  facilities,  but  provide  a  basis 
for  facility-specific  limitations  (see  43 
FR  29771).  During  the  BAT  study,  EPA 
gathered  additional  data  on  3  facilities 
that  are  known  to  be  complex  facilities: 
White  Pine  Copper  Division,  Copper 
Range  Co.,  White  Pine  Michigan; 
Kennecott  Copper  Corp.,  Utah  Capper 
Division  (Treatment  plant  effluent  only), 
Salt  Lake  City,  Utah,  and  Bunker  Hill 
Co.,  Kellogg.  Idaho.  EPA  considered 
creating  a  separate  subcategory  for  all 
the  complex  facilities  or  a  separate 
subcategory  for  each  of  the  complex 
facilities. 

We  have,  however,  decided  not  to 
propose  such  regulation  and  instead 
have  prepared  a  separate  report  on  each 
of  the  3  facilities  to  be  used  as  guidance 
documents  by  the  permitting  authority  in 
issuing  NPDES  permits.  In  effect,  each 
facility  will  be  given  effluent  limitations 
that  will  take  into  account  BAT  mine 
and  mill  guidelines,  treatability  of  waste  ^ 
streams,  and  smelter  and  refining 
guidelines. 

BAT  effluent  limitations  for  smelters 
and  refineries  Nonferrous  Metals 
Manufacturing,  were  promulgated 
February  27. 1975  (40  FR  8527).  but.  as  a 
result  of  the  1977  amendments  to  the  Act 
addressing  the  control  of  toxics,  is  being 


reviewed.  The  Agency  will  be  proposing 
revised  BAT  limits  for  smelters  and 
refineries 

VI.  Available  Wastewater  Control  and 
Treatment  Technology 

(A)  Status  ofln-Place  Technology 

BPT  regulations  for  the  ore  mining  and 
dressing  industry  have  been  in  effect 
since  1978.  The  treatment  technologies 
required  to  meet  these  limitations  vary 
somewhat  from  subcategory  to 
subcategory.  In  general  mines  and  mills 
use  wastewater  treatment  that  includes 
chemical  precipitation  (usually  with 
lime)  of  metals  by  elevation  of  pH. 
followed  by  settling  to  remove  solids. 
Use  of  flocculation  aids,  such  as  alum  or 
polyelectrolytes,  was  identified  as  a  BPT 
technology  for  treatment  of  mine 
drainage  and  mill  process  water  in  the 
iron  ore  subcategory  (except  for  the 
Mesabi  Range  mills,  where  zero 
discharge  was  specified).  Secondary 
settling  and  flocculation  chemicals  were 
identified  as  BPT  treatment  technologies 
for  mine  drainage  in  the  ferroalloy  ore 
(timgsten  ore]  subcategory.  In  the 
uranium  ore  subcategory,  for  mine 
drainage  and  mill  process  water,  BPT 
treatment  included  chemical 
precipitation  of  metals,  settling,  ion 
exchange  (for  uranium),  and  secondary 
settling.  Throughout  the  industry.  EPA 
found  facilities  that  employed  these 
technologies  to  various  degrees  to  suit 
their  specific  situation(s).  In  fact,  several 
facilities  used  settling  alone  to  achieve 
BPT  limitations. 

(B)  Control  Technologies  Considered  for 
Use  in  the  Industry 

Current  industry  practices  and  other 
available  wastewater  treatment 
technologies  considered  for  control  of 
the  pollutants  discharged  by  the  ore 
mining  and  dressing  industry  include 
secondary  settling,  flocculant  addition, 
additional  pH  adjustment,  granular 
media  filtration,  use  of  mechanical 
clarifiers.  activated  carbon  adsorption, 
sulfide  precipitation,  ion  exchange, 
ozonation,  alkaline  chlorination. 
hydrogen  peroxide  oxidation,  and 
partial  or  total  recycle.  All  these 
technologies  are  considered  to  be  "add- 
on" technologies  to  the  basic  BPT 
treatment  schemes,  which  EPA  assumes 
are  abeady  in  place.  The  "add-on" 
element  is  taken  into  account  both  in  the 
evaluation  of  achievaUe  effluent 
pollutant  levels  and  in  the  cost 
estimates  prepared  for  each  facility. 

A  number  of  facilities  may  be  able  to 
meet  BAT  limitations  more  stringent 
than  BPT  limitations  by  optimising  their 
present  treatment  system.  In  addition, 
many  fadUties  may  empli^  additional 


process  controls  rather  than  additional 
treatment  technologies  to  achieve  more 
stringent  limitations.  Specific  facilities 
may  be  able  to  meet  more  stringent 
limitations  without  installation  of  the 
technologies  identified  above.  For 
example,  inital  raw  wastewater 
pollutant  concentrations  may  be  low;  or 
particle  size  distributions  may  be 
amenable  to  rapid  settling  and  thus 
effect  removal  of  suspended  solids  and 
contained  metals,  in  primary  settling 
ponds.  Regardless,  for  each  technology 
studied,  the  limitation  can  be  achieved 
provided  the  technologies  are  operated 
optimally. 

Wastewater  treatment  tedmologies 
were  evaluated  for  applicability  to  the 
pollutant  parameters  of  concern, 
appropriateness  for  the  wastewater 
volume  and  pollutant  concentrations 
found  in  this  industry,  and  economic 
achievability.  The  technologies  that 
fulfilled  these  criteria  are  described 
below. 

Pollutant  levels  or  concentrations 
achievable  by  these  technologies  were 
determined  using  data  from  sampling 
and  analysis  at  existing  facilities, 
together  with  data  from  13  treatability 
studies  and  data  provided  by  the 
industry. 

(1)  Toxic  Metals  and  TSS  Removal. 
Secondary  Settling 

Settling  ponds  are  frequently  used  in  a 
multiple  arrangement,  in  which  one  or 
more  settling  ponds  are  added  in  series 
with  primary  settling  ponds.  The 
purpose  of  this  scheme  is  to  further 
reduce  suspended  solid  loading  in  die 
sequential  ponds.  It  may  also  be  used  to 
allow  the  use  of  chemical  precipitation. 
pH  control  or  coagulants  or 
flocculations  before  discharge  or 
recycle.  Unaided  secondary  settling  is 
most  effective  when  existing  conditions 
are  not  ideal  in  the  primary  settling 
ponds.  It  provides  additional  residence 
time  in  the  treatment  system  and  affords 
additional  removal  of  suspended  soUds 
and  associated  heavy  metals.  At  least  17 
facilities  practice  secondary  or  mutliple 
pond  treatment. 

Coagulation/Flocculation 

In  coagulation  and  floccidation. 
chemical  coagulants  act  to  destabilize 
colloidal  solids,  causing  them  to  gather 
together  in  a  floe  and  settle.  The  primary 
purpose  of  chemical  coagulation  or 
flocculant  addition  to  wastewater  is  to 
increase  the  size  of  settling  particles  by 
forming  floes  of  individual  particles  that 
act  as  a  single  large  particle,  which 
settles  faster  than  individual  particles. 
These  chemicals  typically  are  added 
'upstream  of  sedimentation  ponds. 
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clarifiers,  or  filter  units.  This  practice 
has  demonstrated  improved  metals 
removal  due  to  the  formation  of  floes, 
which  appear  to  be  effective  in 
adsorbing  and  absorbing  fine  metal 
hydroxide  precipitates  (particles) 
formed  either  naturally  or  by  pH 
adjustment  using  lime. 

Over  ten  facilities  in  the  industry  now 
practice  this  type  of  treatment. 

pH  Adjustment  and  Settling 

Adjustment  of  pH,  usually  with  lime, 
changes  the  solubility  of  many  dissolved 
metals,  causing  them  to  precipitate  as  a 
solid.  These  precipitated  metals  are  then 
removed  with  other  solids  through 
settling.  This  technology  is  commonly 
used  in  the  industry  and  is  the  basis  for 
BPT  in  most  subcategories.  It  is 
considered  again  because  the  process 
can  be  appUed  or  optimized  with  the 
potential  for  signiBcanUy  improved 
metals  removal  in  some  subcategories. 
For  example,  a  treatment  system 
operated  at  a  pH  of  7  can  often  improve 
dissolved  metals  removal  by  increasing 
the  pH  to  9  while  maintaining  the  same 
settling  time. 

Granular  Media  Filtration 

Filtration  is  accomplished  by  passing 
water  through  a  physically  restrictive 
medium  (such  as  sand),  thereby 
entrapping  suspended  particulate 
matter.  Filtration  systems  are  usually 
located  downstream  of  primary  settling 
ponds  and  work  best  when  appUed  to 
waste  streams  having  TSS  loads  of  50 
mg/1  or  less.  Filtration  can  be  used  to 
remove  a  wide  range  of  suspended 
particle  sizes.  Next  to  gravity 
sedimentation  (unaided  settling], 
granular-media  nitration  is  the  most 
widely  used  process  for  the  separation 
of  solids  from  wastewater.  Ultimate 
clarification  of  the  filtered  water  is  a 
fimction  of  particle  size,  filter  medium 
porosity,  filter  loading  rate,  frequency  of 
backwash,  and  other  variables.  This 
technology  has  been  demonstrated  in 
both  industrial  and  municipal 
applications  and  is  cost-effective  in 
relation  to  other  technologies  when 
reductions  to  10  mg/1  TSS  are  required. 
During  periods  of  steady  operation  of 
properly  sized  and  designed  units, 
granular  media  filters  have  consistentiy 
demonstrated  the  ability  to  achieve 
proposed  limitations  for  TSS  and  metals. 
Reduction  of  metals  is  a  function  of  the 
metals  contained  in  the  soUds  (particles 
of  ores,  waste  rock,  tailings,  and  solids 
formed  during  lime  precipitation  of 
dissolved  metals). 

Clarifiers 

Clarifiers  are  large  tanks  that  have 
systems  to  direct  and  segregate  solids. 


The  design  of  these  devices  provides  for 
concentration  and  removal  of  suspended 
and  settieable  solids  in  one  effluent 
stream  and  a  clarified  liquid  in  the 
other.  Clarified  waters  with  extremely 
low  solids  contents  may  be  produced 
through  proper  design  and  application. 
Settled  solids  horn  clarifiers  are 
removed  periodically  or  continuously  for 
either  disposal  or  recovery  of  contained 
values.  The  use  of  clarifiers  improves 
treatment  efficiency,  reduces  the  area 
needed  for  tailing  ponds,  and  facilities 
the  reuse  or  recycle  of  water  in  the 
milling  operation.  The  use  of  floccidants 
to  enhance  the  performance  of  clarifiers 
is  common  practice.  In  this  industry, 
clarifiers  have  their  greatest  use  when 
the  additional  space  for  more  settiing 
ponds  is  not  available  ok  topography 
precludes  construction  of  ponds. 

Complete  Recycle 

Raw  wastewater  discharged  from  a 
typical  ore  mill  is  usually  routed  to  a 
settling  pond  for  suspended  solids  and 
metals  removal.  In  complete  recycle,  all 
treated  water  is  routed  back  to  the  mill 
for  reuse  in  the  beneficiating  process. 
Facilities  that  use  recycle  are  often  in 
arid  regions  because  of  the  scarcity  of 
available  water.  Many  facilities  both  in 
arid  and  humid  regions  recycle  at  least  a 
portion  of  their  process  wastewater. 

Complete  recycle  of  mine  drainage  is 
generally  not  a  viable  option.  Except  for 
small  amounts  of  water  used  in  dust 
control,  cooling,  drilling  fluids,  and 
transport  fluids  for  sluicing  tailings  back 
to  the  mine,  water  is  not  widely  used  in 
mines.  In  some  cases,  mine  drainage  is 
used  by  the  mill  as  process  water  in 
beneficiaUon.  However,  the  volume  of 
mine  drainage  may  exceed  the  mill's 
requirement  for  process  water,  making 
complete  reuse  unachievable. 

(2)  Cyanide  Removal. 

Three  technologies,  alkaline 
chlorination,  ozonation,  and  hydrogen 
peroxide  oxidation  were  considered  to 
convert  cyanide  into  the  nontoxic  gases 
carbon  dioxide  (COi)  and  nitrogen  (Ni). 
These  technologies  do  not  remove  toxic 
metals.  Cyanide  appears  in  wastewater 
as  the  result  of  two  processes  used  in 
the  ore  mining  and  dressing  industry:  (1) 
the  cyanidation  leach  process  used 
primarily  for  gold  recovery  and  (2)  the 
froth  flotation  process  in  which  cyanide 
componds  are  used  as  selective 
reagents.  Under  BPT,  wastewater  from 
the  cyanide  leach  process  for  gold  was 
subject  to  no  discharge.  The  cyanide 
limits  for  the  froth  flotation  mills  under 
the  base  and  precious  metals  ores  were 
later  withdrawn  because  of  an 
inadequate  data  base.  Raw  wastewater 
from  froth  flotation  mills  typically 
contains  some  total  cyanide,  but  the 


highest  treated  effluent  level  measured 
was  less  than  0.4  mg/1.  A  few  mines  in 
the  industry  practice  hydraulic 
backfilling  of  mines  with  tailings  frx}m 
froth  flotation  process,  and  in  these 
cases,  cyanide  is  found  in  the  mine 
drainage  in  concentrations  less  than 
those  found  in  the  mill  discharge. 

Specific  technology  for  destruction  of 
cyanide  is  not  used  at  most  domestic 
mine/mill  operations  that  use  cyanide. 
Such  technology  is  generally  not 
necessary  because  in-process  controls 
and  retention  of  wastewater  in  tailing 
ponds  have  reduced  cyanide 
concentrations  to  less  than  detectable. 
The  mechanism  of  cyanide 
decomposition  within  a  tailing  pond  is 
throught  to  involve  photo-decomposition 
by  ultraviolet  light  aeration,  and 
biological  oxidation. 

Some  domestic  and  foreign  mine/mill 
operations  have  investigated  and 
implemented  specific  technologies  for 
cyanide  oxidation.  The  technologies 
most  apphcable  to  mine/mill 
wastewater  are  discussed  below. 

Alkaline  Chlorination 

In  alkaline  chlorination,  free  cyanide 
(CN)  is  oxidized  to  cyanate  (CNO-).  then 
to  carbon  dioxide  (COs)  and  bee 
nitrogen  (N«).  One  faciUty  in  the  industry 
now  has  an  alkaline  chlorination  system 
in  operation  as  a  standby  treatment  if  an 
emergency  discharge  should  occur  (mill 
treatment  system  is  no  discharge).  A 
major  mill  has  installed  a  full-scale 
system  (2000  gpm).  Several  other 
facilities  are  performing  treatability 
studies  to  determine  the  applicability 
and  economics  of  operation  of  this 
technology. 

The  process  uses  free  chlorine  or 
sodium  hypochlorite  at  a  pH  above  10. 
Reagent  dosage,  contact  time,  and  the 
number  of  stages  must  be  suited  to  the 
wastewater  in  question.  Optimization  of 
this  process  is  best  done  using  pilot- 
scale  testing.  Advantages  to  the  use  of 
alkaline  chlorination  include  relatively 
low  reagent  costs,  applicability  of 
automatic  process  control,  and 
experience  with  its  use  in  other 
industries  (e.g.,  electroplating). 

Ozonation 

In  the  ozonation  process,  the  highly 
♦reactive  ozone  (Oi)  molecules  readily 
liberate  oxygen  atoms,  which  then  react 
with  cyanide  to  form  cyanate  very 
rapidly.  Complete  oxidation  to  CO>-and 
Na  occurs  over  a  longer  period  of  time 
(perhaps  30  minutes)  with  a  higher 
concenti-ation  of  ozone.  Cyanide 
oxidation  to  cyanate  is  very  rapid  (10  to 
15  minutes]  at  pH  9  to  12  and  is 
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practically  instantaneous  if  copper  is 
present. 

Ozone  also  oxidizes  other  organic 
compounds  if  sufficient  ozone  and 
retention  time  are  provided.  However, 
the  concentrations  of  compounds,  such 
as  phenol  are  already  very  low  and  may 
be  below  the  levels  at  which  this 
treatment  may  be  applied  economically. 

Hydrogen  Peroxide  Oxidation 

This  process  uses  hydrogen  peroxide 
to  oxidize  cyanide.  In  practice,  a  30 
percent  solution  is  usually  used  at  an 
alkaline  pH  with  a  copper  catalyst  A 
patented  process  is  also  commercially 
available,  which  is  capable  of  oxidizing 
cyanide  to  cyanate.  This  process  has 
been  successfully  employed  at  one 
molybdenum  mining  and  milling  facility 
to  treat  relatively  low  concentrations  of 
cyanide  and  reduce  effluent  levels  to 
near  detection  limit 

In-Process  Control  of  Cyanide 

As  noted,  sodium  cyanide  is  used  as  a 
reagent  in  the  £roth  flotation  process. 
Control  of  sodium  cyanide  dosages  is 
important  for  optimal  recovery  and 
purity  of  the  ore  concentrate,  for  control 
of  reagent  costs,  and  for  quality  of  the 
facility  wastewater  effluent  An 
|nsiifficient  amount  of  reagent  may 
seriously  reduce  recovery  but  an  excess 
amount  seldom  affects  recovery  except 
in  extreme  dosages.  As  a  result  mills 
may  tend  to  overshoot  the  necessary 
dosage.  Therefore,  improvements  in 
control  and  reduction  of  cyanide  dosage 
to  the  absolutely  necessary  level  will 
result  in  lowered  effluent  cyanide  levels. 
Seven  mills  in  the  industry  have 
installed  on-line  X-ray  analysis  systems 
of  ore  feed.  Other  mills  have  replaced 
valve  operated  reagent  feeders  with 
metered  feeders,  such  as  the  Clarkson  or 
Geary  feeder,  which  maintain  constant 
flow.  Use  of  these  techhologies  to 
influence  the  amount  of  cyanide  i^  to 
the  process  insures  that  the  proper 
amoimt  of  reagent  required  is  added  and 
reduces  the  possibility  of  "overshooting" 
the  correct  dosage. 

Reagent  Substitution  \     \\\       I 

Research  sponsored  by  EPA  shows 
that,  in  some  cases,  sodium  sulfite  or 
sodium  monosulHde  can  replace  sodium 
cyanide  as  reagents  in  froth  flotation.  In 
fact  one  mill  in  the  ore  industry  uses 
sodium  sulfide  and  another  uses  sodium 
bisulfide  in  its  froth  flotation  process. 
However,  the  successful  use  of  cyanide 
alternatives  would  generally  require 
readjustment  (for  maximimi  recovery)  of 
the  process  and  adjustment  of  other 
reagent  concentrations  at  the  flotation 
mill.  The  degree  of  effectiveness  of  any 
given  reagent  varies,  depending  on  the 


properties  of  the  ore  at  a  particular 
location.  The  Agency  has  not  been  able 
to  determine  whether  reagent 
substitution  is  feasible  on  an  industry- 
wide basis. 

(c)  Cost  Development 

EPA  determined  the  costs  of  applying 
these  technologies  by  obtaining  cost 
data  from  equipment  manufacturers  and 
by  applying  standard  engineering  data 
and  cost  estimation  techniques  (see 
section  IX  of  the  development 
docimient).  The  Agency  then  assessed 
the  impact  of  these  costs  on  individual 
companies,  the  subcategories  within  the 
industry,  and  the  industry  as  a  whole. 

None  of  the  in-plant  control  or  end-of- 
pipe  treatment  technologies  studied  in 
the  development  of  these  regulations  is 
considered  innovative  within  section 
301(k)  of  the  Clean  Water  Act  All  the 
in-plant  controls  and  process 
modifications  described  in  this  notice, 
and  in  greater  detail  in  the  development 
docimient  have  either  been  used  or 
investigated  for  use  in  this  industry  and 
do  not  represent  major  process  changes 
in  cyanide  control.  The  end-of-pipe 
treatment  technologies  have  also  been 
applied  in  this  and  other  industries. 

VIL  Substantive  Change  From  Prior 
Regulations 

This  proposed  rulemaking  requires  no 
more  stringent  effluent  limitations  in 
most  instances  than  do  the  BPT 
regulations  applicable  to  this  industry. 
However,  today's  proposal  would  differ 
from  the  BPT  requirements  in  the 
following  respect 

Storm  Provision 

The  BPT  regulation  states  that 

Any  excess  water,  resulting  from  rainfall  or 
snowmeit,  discharged  from  facilities 
designed,  constructed,  and  maintained  to 
contain  or  treat  the  volume  of  water  which 
would  result  from  a  10-year,  24-hour 
precipitation  event  shall  not  l>e  subject  to  the 
limitations  set  forth  in  40  CFR  44a 
40  CFR  440.81(c)  (1980). 

This  provision  was  further  clarified  by 
EPA  on  February  8, 1979  (see  44  FR 
7954).  As  explained  in  that  notice,  the 
storm  provision  modifies  the 
requirements  for  both  mill  process  water 
and  mine. 

The  (BPT)  regulations  are  intended  to 
require  that,  if  a  holding  facility  *  *  *  is 
designed,  constructed,  and  maintained  to 
hold  a  volume  of  water  equal  to  (1)  all 
process  water  applied  by  the  operator  to  the 
active  leach  area  plus  (2)  a  volume  of  storm 
water  which,  during  a  10-year,  24-hour  storm 
event,  falls  on  the  area  which  dreiins  into 
such  holding  facility,  then  any  excess  water 
discharged  *  *  *  may  be  discharged. 
(44  FR  7954  (February  8, 1979]) 


The  storm  provision  modified  the 
effluent  requirements  for  mine  drainage 
in  similar  fashion.  Id. 

The  storm  provision  proposed  in  this 
rulemaking  would  differ  slightly 
depending  on  whether  or  not  a  facility 
must  achieve  no  discharge.  Under  the 
BPT  provision,  the  storm  exemption  in 
all  cases  is  predicated  on  a  design 
volume  criterion — that  the  facility  be 
constructed  and  operated  to  provide 
proper  treatment  or  contaiimient  of  (1) 
process  water  and  (2)  a  volume  of  water 
equal  to  the  volume  that  would  result 
from  a  10-year,  24-hour  storm.  If  the 
facility  met  that  volume  criterion,  the 
storm  provision  could  apply  during  a 
storm  of  any  magnitude.  In  short  the 
storm  exemption  was  tied  to  a  design 
volume,  not  to  a  design  storm  event 

However,  this  proposed  rulemaking 
ties  the  storm  exemption  to  the  10-year. 
24-hour  storm  event  for  new  sources 
subject  to  no  discharge  requirements. 
For  example,  wastewater  from  a  copper 
dump  leach  operation,  which  is  subject 
to  no  discharge  (40  CFR  440.124),  must 
be  contained,  including  all  storm  runoff 
draining  into  the  holding  pond.  Process 
wastewater  may  be  disdiarged  only 
when  a  10-year,  24-hour  or  larger 
precipitation  event  occurs.  For  facilities 
not  subject  to  no  discharge  (e.g.,  existing 
fi*oth  flotation  mills  and  existing  and 
new  source  mine  drainage),  the  storm 
provision  remains  tied  to  a  design 
volume  criterion.  The  Agency  recogniizes 
that  these  facilities,  which  fi^quendy 
have  a  continuous  discharge,  may  not  be 
able  to  meet  the  prescribed  effluent 
limitations  during  storms  smaller  than  a 
10-year  event 

Vm.  PoQutant  Parameter  SelectkMi 

(A)  Pollutants  Not  Regulated 

The  Revised  Settlement  Agreement 
discussed  in  Sections  I  and  II  authorizes 
the  exclusion  from  regulation,  in  certain 
instances,  of  pollutants  and  industry 
subcategories.  Data  collected  by  EPA 
and  individual  companies  within  the         I 
industry  were  used  in  deciding  which        ' 
specific  toxic  pollutants  would  be 
excluded. 

Paragraph  8(a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regidation  toxic  pollutants  not 
detectable  by  section  304(h)  antdytical 
methods  or  other  state-of-the-art 
methods.  This  provision  includes 
pollutants  below  EPA's  nominal 
detection  limit.  In  addition.  Paragraph 
8(a](iii)  allows  the  exclusion  of 
pollutants  that  were  detected  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
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Administrator.  Pollutants  excluded 
under  these  provisions  are  listed  in 
Appendices  B,  C  and  D.  One  hundred 
and  thirteen  toxic  organics,  cyanide  and 
six  toxic  metals  are  excluded  from 
regulation  under  these  provisions. 

Cyanide,  as  measured  by  the  EPA- 
approved  method  for  total  cyanide,  is 
subject  to  100-percent  error  when 
applied  to  the  concentrations  found  in 
the  discharges  from  the  ore  mining  and 
dressing  point  source  category. 
Problems  were  frequeatly  encountered 
with  quality  control  and  analysis  of 
cyanide  in  mining  wastewater  samples 
using  the  EPA-approved  Belack 
Distillation  method.  A  study  df  the 
analysis  of  cyanide  in  ore  mining  and 
processing  wastewater  was  conducted 
in  cooperation  with  industry.  EPA's 
EMSL  laboratory  in  Cincinnati,  and 
private  chemical  laboratories.  (Section 
V  of  the  development  document 
presents  a  discussion  of  this  study). 

This  study  indicates  that  any 
limitation  for  cyanide  from  this  industry 
must  allow  an  analytical  measurement 
of  up  to  0.4  vagjl  for  total  cyanide, 
where  the  sample  is  collected  as  a  grab 
sample.  Because  of  inprocess  controls 
on  the  use  of  cyanide  which  have  been 
implemented  by  the  industry  and  the 
natural  aeration  that  occurs  in  the  BPT 
systems  designed  essentially  for  the 
removal  of  metals  and  TSS,  all  of  the 
effluent  data  on  total  cyanide  and  many 
existing  permit  conditions  show 
concentrations  below  0.4  mg/l. 
Therefore,  further  reduction  of  cyanide 
is  unnecessary  and  beyond  the 
technologies  known  to  the 
Administrator. 

Paragraph  8(a](iii]  also  allows  the 
Administrator  to  exclude  from 
regulation  pollutants  detected  in  the 
effluent  of  only  a  small  number  of 
sources  within  the  category  and 
uniquely  related  to  those  soorces.  The 
toxic  organic  pollutant,  2,4- 
dimethylphenol,  was  detected  in  the 
effluent  at  only  one  facility  (9202)  during 
the  screen  sampling  program.  Aerofloat 
TM,  used  as  a  flotation  agent  in  ore 
beneficiation  at  this  faciHty,  is  a 
precursor  of  2,4-dimethylphenol.  Thus, 
2,4-dimethylphenol  is  excluded  under 
this  provision. 

Paragraph  6(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  pollutants  that  are  effectively 
controlled  by  the  technology  upon  which 
other  effluent  limitations  and  guidehnes 
are  based.  The  Agency  betieves  that  the 
technology  upon  which  BPT  and  BCT 
effluent  limitations  for  TSS  are  based 
will  effectively  control  the  toxic 
pollutant  asbestos  (chryso<ile).  As 
discussed  in  Section  X  of  this  notice. 


BCT  limitations  for  TSS  are  established 
equal  to  BPT  limitations. 

Furthermore,  the  Agency  believes  that 
arsenic  and  nickel  found  in  discharges 
from  ore  mining  and  dressing  are 
adequately  controlled  by  the  incidental 
removal  associated  with  the  control  and 
removal  of  other  metals  found  in  the 
discharges  from  this  industry,  e.g., 
copper,  lead,  mercury,  and  zinc.  Where 
any  of  these  metals  are  limited,  they  are 
also  found  in  the  raw  discharge  and  if 
controlled  to  the  limitations  speciHed, 
any  arsenic  and  nickel  in  the  raw 
discharge  would  be  reduced  to  levels 
that  would  be  proposed  if  arsenic  and 
nickel  were  controlled  directly  (see 
section  X  of  the  development 
document). 

Paragraph  8(a)(i)  allows  the  exclusion 
of  specific  pollutants  or  subcategories 
for  which  equal  or  more  stringent 
protection  is  already  provided  by  an 
effluent  standard,  new  source 
performance  standard,  or  pretreatment 
standard.  EPA  proposes  to  exclude 
particular  subcategories  and  subparts  as 
listed  in  Appendix  G  where  BPT 
provides  protection  equal  to  those 
options  considered  for  BAT. 

In  addition  to  the  toxic  pollutants 
excluded  for  all  subcategories,  EPA  is 
proposing  to  exclude  certain  toxic 
pollutants  from  particular  subcategories 
and  subparts.  These  pollutants  were 
either  not  detected  or  detected  in 
particular  subcategories  and  subparts 
and  then  excluded  because  the 
pollutants  were  present  in  amounts  too 
small  to  be  effectively  reduced  by 
technologies  known  to  the 
Administrator.  See  Appendix  H  for 
pollutants  excluded  by  subcategory  and 
subpart 

In  addition  to  the  toxic  pollutants 
excluded  for  subcategories  and 
subparts,  EPA  is  proposing  to  exclude 
from  BAT  the  uranium  mtU  subpart  of 
the  uranium  ore  subcategory.  A 
subcategory  or  subpart  may  be  excluded 
for  a  speciffc  pollutant  if  the  puUutant  is 
detectable  in  the  effluent  from  only  a 
small  number  of  sources  within  the 
subcategory  or  subpart  and  the  pollutant 
is  uniquely  related  to  these  sources. 
Currently  eighteen  of  nineteen  existing 
uranium  mills  achieve  zero  discharge  of 
process  wastewater.  In  addition,  the 
Agency  knows  of  no  uranium  mill  that 
commingles  its  process  wastewater  with 
mine  drainage  and  it  is  anticipated  that 
none  of  these  zero  discharge  mills  would 
elect  to  treat  and  discharge  at  the  BPT 
limitations  because  of  the  expense  to 
install  BPT,  i.e.,  ion  exchange,  ammonia 
stripping,  Hme  precipitation,  barium 
chloride  coprecipitation,  and  settling. 
Therefore,  the  pollutants  detected  in  the 


uranium  mill  subpart  are  uniquely 
related  to  one  point  source,  the  single 
discharging  mill,  and  the  uranium  mill 
subpart  is  excluded  from  BAT  under  the 
provision.  However,  as  discussed  in 
section  XI  of  this  preamble,  NSPS  is 
proposed  at  zero  discharge. 

The  limitations  in  this  regulation  have 
been  developed  to  api^y  to  the  general 
case  for  this  industry  category.  In 
specific  cases,  the  M'DES  permitting 
authority  may  have  to  establish  permit 
limits  on  toxic  pollutants  that  are  not 
subject  to  Mmitations  in  this  regulation 
(see  Section  XVII  of  this  preamble). 

(B)  Regulated  Pollutants 

The  basis  on  which  the  controlled 
pollutants  were  selected  is  set  out  in 
Section  VII  of  fhe  development 
document. 

(1)  BAT  and  NSPS.  Five  toxic 
pollutants  found  in  the  ore  mining  and 
dressing  wastewaters  are  controlled, 
except  when  excluded  by  criteria 
described  in  subsection  (A)  above.  BAT 
limitations  and  NSPS  are  being 
established  for  cadmium,  copper,  lead, 
mercury,  and  zinc  in  particular 
subcategories  and  subparts. 

In  addition  to  th^  control  of  toxics, 
nonconventional  pollutants  which  were 
regulated  under  BPT  are  being 
controlled  in  BAT.  Effluent  limitations 
are  being  established  for:  radium  226 
(total  and  dissolved),  uranium, 
aluminum,  and  iron  (total  and  dissolved) 
in  the  same  subcategories  and  subparts 
where  these  pollutants  were  regulated  in 
BPT. 

Pollutants  are  subject  to  limitations 
expressed  in  milligrams  per  liter  or 
milliliters  per  liter  for  settleable  solids. 
The  rationale  for  the  development  of 
concentration-based  limitabons  instead 
of  those  based  on  mass  loadings  is 
presented  in  Section  III. 

Pollutants  that  were  regulated  under 
BPT  and  have  the  same  requirements 
under  BAT  include  the  toxic  metals  and 
the  nonconventional  pollutants:  radium 
226  (total  and  dissolved),  uranium 
aluminum,  and  iron  (total  and 
dissolved). 

(2)  BCT.  Specific  effluent  limitations 
based  on  BPT  are  being  established  for 
TSS  and  pH.  TSS  is  also  used  to  control 
the  toxic  pollutant  asbestos  (chrysotile). 
"Asbestiform  fibers"  are  evident  in 
discharges  from  ore  mining  and  milling 
facilities,  and  chrysotile  asbestos  was 
detected  in  wastewaters  in  all 
subcategories  and  subparts.  The 
difficulty  and  high  cost  of  analyses  for 
asbestos  (chrysotile)  found  in  ore  mining 
and  dressing  wastewaters  has  prompted 
EPA  to  propose  an  alternative  method  of 
regulation.  The  BFT  and  proposed  BCT 


effluent  limitationa  on  TSS,  discussed  in 
Section  X  of  this  notice,  will  also  control 
asbestos.  The  data  available  to  EPA 
show  that  the  reduction  of  TSS  results  in 
a  concomitant  reduction  in  asbestos 
(chrysotUe)  to  levels  that  the  Agency 
believes  are  approximately  equal  to 
natiu'al  background  levels.  The  Agency 
believes  the  limitations  on  TSS  will 
reduce  the  difficulty,  high  cost,  and 
delays  of  pollutant  monitoring  and 
analyses  that  result  if  compliance 
monitoring  is  based  on  specific  effluent 
limitations  on  asbestos  (chrysotile).  EPA 
estimates  that  the  indirect  regulation  by 
TSS  rather  than  direct  regulation  of 
asbestos  will  save  each  facility  between 
$3,000  and  $11,000  annually  in 
monitoring  and  analysis  costs. 

In  the  initial  review  of  the  draft 
technical  documents  supporting  the 
regulation  (see  Section  XVin  of  this 
preamble),  EPA  received  comments  on 
whether  chrysotile  asbestos  was 
actually  present  in  some  facilities 
discharges  from  this  industry.  If  a 
facility  wants  to  determine  whether  it  is 
discharging  asbestos,  the  mine  or  mill 
operator  may  monitor  for  chrysotile 
asbestos  wiUi  the  limitation  of  a  daily 
maximum  not  to  exceed  1  X  10' fibers/ 
liter  to  confirm  the  absence  of  asbestos 
above  natural  background  levels. 

K.  BAT  Effluent  Limitations 

The  factors  considered  in  assessing 
BAT  include  the  age  of  equipment  and 
facilities  involved,  the  process 
employed,  process  changes,  non-water 
quality  environmental  impacts 
(including  energy  requirements),  and  the 
costs  of  applying  such  technology. 
(Section  304(b)(2)(B))  In  general,  the 
BAT  level  represents  the  best 
economically  achievable  performance  of 
plants  of  various  ages,  sizes,  processes, 
or  other  shared  characteristics.  Where 
existing  performance  is  xmiformly 
inadequate  in  a  particular  subcategory, 
BAT  may  be  transferred  from  a  different 
subcategory  or  category.  BAT  may 
include  process  changes  or  internal 
controls,  even  when  not  common 
industry  practice. 

The  statutory  assessment  of  BAT 
considers  costs  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits.  See  Weyerhaeuser  v. 
Costle,  590  F.  2d  1011  (D.C.  Cir.  1978). 
Nevertheless,  in  developing  the 
proposed  BAT  effluent  limitations  EPA 
has  given  substantial  weight  to  the 
reasonableness  of  costs.  The  Agency 
has  considered  the  volume  and  nature  of 
discharges,  the  volume  and  nature  of 
discharges  expected  after  application  of 
BAT,  the  general  environmental  effects 
of  the  pollutants,  the  technical 
feasibility  of  implementing  the 


technology,  and  the  costs  and  economic 
impacts  of  the  required  pollution  control 
levels. 

(A)  BA  T  Options  for  Reduction  of  Toxic 
Metal  Pollutants 

The  options  considered  for  BAT  are 
essentially  all  "add-on"  treatment 
technologies  and  would  be  used  after 
treating  wastewater  in  BPT  systems  (see 
Section  VI  (a)). 

A  study  was  performed  to  evaluate 
the  relation  of  toxic  metals  to  TSS 
reduction  when  candidate  BAT 
technologies  were  applied  to  ore  mining 
and  dressing  wastewater  (see  Section 
Vn  of  the  development  document).  EPA 
determined  that  removing  the  toxic 
metals  to  be  regulated  is  directly 
correlated  to  the  remqval  of  TSS. 
Therefore,  suspended  soUds  removal 
technologies  can  also  be  used  to  remove 
the  toxic  metals  in  this  industry.  These 
technologies  are  discussed  as  options 
for  all  subcategories  and  subparts.  (For 
a  discussion  of  the  individual  treatment 
technologies,  see  Section  VI  of  this 
preamble.) 

Option  1:  Secondary  Settling.  Another 
settling  pond  is  added  in  series  with  any 
existing  ponds  required  for  BPT.  EPA 
estimates  that  no  mines/mills  would 
close  as  a  result  of  adopting  Option  1. 

Option  2:  Coagulation/Flocculation. 
Chemical  coagulating/flocculating  aids 
are  added  followed  by  mixing  and 
settling.  EPA  estimates  that  no  mines/ 
mills  would  close  as  a  result  of  adopting 
Option  2. 

Option  3:  Grandular  Media  Filtration. 
Granular  media,  such  as  sand  and 
anthracite  coal,  are  used  to  filter  out  the 
suspended  solids  and  associated  toxic 
metals.  EPA  estimates  that  no  mines/ 
mills  will  close  as  a  result  of  adopting 
Option  3. 

Option  4:  Zero  Discharge/Complete 
Recycle.  Mill  process  water  is 
completely  recycled  and  reused  (not 
once-through  mine  water  used  as  mill 
process  water).  This  option  was 
analyzed  only  for  the  uranium 
subcategory.  EPA  recognizes  that  some 
treatment  of  process  water  may  be 
required  before  reuse  in  the  process. 
EPA  estimates  that  one  mine/mill 
employing  160  persons  might  close  as  a 
result  of  adopting  Option  4.  This  option 
was  considered  for  froth-flotation  mills, 
but  was  rejected  for  technical  reasons 
because  of  the  potential  changes  in 
some  of  the  existing  metallurgical 
processes.  Therefore,  no  economic 
analysis  was  conducted  for  existing 
froth-flotation  mills  required  to  go  to 
zero  discharge. 

Option  5:  BA  T  Equals  BPT.  In-place 
BPT  is  used.  This  option  is  viable  if  (1) 
the  candidate  BAT  treatment 


technologies  do  not  appreciably  reduce 
the  levels  of  toxics  below  levels  in  BPT. 
(2)  the  levels  measured  were  at  or  below 
detection  levels,  (3)  the  amount  and 
toxicity  of  the  pollutant  does  not  require 
further  control  or  (4)  BPT  specified  no 
discharge. 

(b)  BAT  Selection  and  Decision 
Criteria  Subcategories  and  Subparts 
Under  Option  5.  Option  5  BAT  equals 
BPT,  has  been  selected  for  iron  ore  mills 
in  the  Mesabi  Range:  copper,  lead.  zinc, 
silver,  gold,  platinum  and  molybdenum, 
mines  and  mills  that  use  leach  to 
recover  copper,  mills  that  use  the 
cyanidation  process  to  recover  gold:  and 
mercury  mills,  since  BPT  specified  zero 
discharge  of  process  wastewater. 
Therefore,  no  additional  reduction  of 
toxic  pollutants  is  frassible  under  BAT 
for  these  subparts. 

Since  the  application  of  candidate 
BAT  did  not  reiduce  the  levels  of  the 
toxic  pollutants,  this  option  has  also 
been  selected  for  iron  ore  mine  drainage 
and  mill  process-water  (not  in  the 
Mesabi  Range),  aluminum  ore  mine 
drainage  (there  are  no  mills),  titanium 
ore  mine  drainage,  mills,  and  dredges, 
and  mercury  ore  mine  drainage.  The 
concentration  levels  of  toxic  metals 
found  in  effluents  from  these 
subcategories  and  subparts  are  at  or 
near  detection  levels  or  are  found  at 
concentrations  below  the  practical 
limits  of  additional  technology. 
Consequently,  further  reduction  of  these 
parameters  is  not  technicaOy  or 
economicaUy  justified. 

However,  BPT  controlled  certain 
nonconventional  pollutants  in  these 
subcategories  and  subparts,  including  - 
iron  and  alimiinum.  BAT  for  these 
subcategories  and  subparts  will  control 
these  nonconventional  pollutants  at  BPT 
levels. 

Subcategories  and  Subparts  Under 
Option  4.  Option  4,  no  discharge,  was 
considered  for  process  wastewater 
emanating  fit)m  uranium  mills.  Of  the  19 
operating  miUs,  18  now  achieve  zero 
discharge  of  process  wastewater.  The 
Agency  believes  that  uranium  mills 
should  be  excluded  bom  BAT  regulation 
under  paragraph  8  of  the  Consent 
Decree  (as  discussed  in  Section  Vm  of 
this  notice). 

Subcategories  and  Subparts  Under 
Option  1.  Option  1,  secondary  settling 
was  considered  for  copper,  lead,  zinc, 
gold,  silver,  platinum,  and  molybdenum 
mine  drainage  and  mill  wastewater  from 
froth  flotation  process,  titanium  ore 
mills,  and  tungsten  mine  drainage  and 
mill  wastewater,  but  was  not  chosen. 

The  effluent  limitations  considered 
under  this  option  were  derived  by  the 
following  method:  eighteen  facilities 
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dirou^out  the  ore  mining  and  dressing 
industry  were  identified  at  using 
multiple  settling  ponds;  fourteen 
facilities  using  coagulation  and 
flocculation:  and  one  facility  using 
granular  media  filtration.  The  entire 
BAT  and  BPT  data  base  was  searched 
and  screened  to  obtain  17  facilities  with 
data.  Of  these  17  facilities,  7  were 
elimmated  because  the  Agency  believed 
that  they  were  not  operated  properly 
(e.g.,  observed  short  circuiting  in  the 
settling  ponds)  or  no  raw  wastewater 
data  was  available  to  compare  with 
treated  effluent 

The  facility  mean  values  were  ranked 
for  each  pollutant  from  largest  to 
smallest.  Since  each  facility  used  only 
one  of  the  candidate  BAT  treatment 
technologies,  the  facility  mean  also 
represents  a  treatment  technology  mean 
value.  When  examining  the  ranked 
mean  values,  EPA  observed  that  mean 
values  for  secondary  settling  were  both 
smaller  and  larger  than  those  for 
flocculation  and  granular  media 
nitration.  This  variatioo  indicates  that 
the  differences  between  facilities  are 
greater  than  the  differences  between 
treatment  technologies.  Possibly, 
differences  exist  between  the  true 
performance  capabilities  of  the 
treatment  technology;  however,  on  the 
basts  of  available  data,  the  Agency  is 
unable  to  discern  such  di^erences. 

The  10  facilities  were  then  further 
reduced  to  six  by  eliminating  facilities 
whose  raw  waste  contained  low 
pollutant  concentrations.  Data  for  a 
particular  pollutant  was  excluded  if  the 
median  raw  wastewater  concentration 
was  less  than  the  average  facility 
effluent  concentration  of  any  other 
facility.  Of  the  six  facilities,  5  use 
secondary  settling  and  one  uses 
granular  media  filtration.  Since  the 
Agency  was  unable  to  discern  any  true 
difference  in  the  levels  achievable  by 
the  three  technologies  (based  on 
available  data),  it  selected  the  least 
costly  alternative  for  establishing 
effluent  limitations,  secondary  settling. 

Effluent  limitations  were  derived  by 
using  the  average  of  the  facility 
averages  for  each  pollutant  to  represent 
the  average  discharge.  The  statistical 
analysis  used  data  from  the  five 
facilities  using  secondary  setding  (two 
copper,  two  lead/zinc  and  one  silver) 
that  remained  following  the  screening 
procedures  described  above.  Most  of  the 
data  were  sapplied  by  the  industry. 

The  method  used  to  derive  the 
limitatioDS  assumed  that  within  plant 
efflnent  concentrations  are  log  normally 
distributed.  The  30-day  average 
maximton  and  daily  maximiun  effluent 
limits  were  determined  on  the  basis  of 
09-percent  percentile  estimates.  The  30- 


day  limits  were  determined  on  the 
central  limit  theorem.  (Further 
explanation  is  provided  in  Section  X  of 
the  development  document).  The 
limitations  derived  from  the  data 
analysis  for  some  metals  in  the 
subcategories  were  more  stringent  than 
the  BPT  limitations. 

However,  because  95  percent  of  the 
relevant  pollutants  are  removed  by  BPT 
and  because  of  the  unique  nature  of  the 
ore  mining  industry  effiuent  and  other 
factors,  the  Agency  has  determined  that 
nationally  applicable  regidations  based 
on  secondary  settling  are  not  warranted. 
(See  section  X  of  the  development 
document) 

Where  site  specific  considerations, 
including  the  pH  of  the  receiving  stream, 
so  indicate,  iiulividual  permit  writers 
may  impose  more  stringent  limitations. 

Control  of  Asbestos  (Chrysotile). 

Direct  regulation  and  indirect 
regulation  through  control  of  TSS  were 
consi4ered  for  asbestos.  The  analytical 
method  used  to  determine  the 
concentration  of  asbestos  is  not  an 
approved  EPA  method  and  though  the 
method  is  the  most  viable  one  available, 
there  are  serious  concerns  as  to  its 
precision  and  accuracy. 

Asbestos  (chrysotile)  is  controlled  in 
BAT  by  the  BPT  and  BCT  effluent 
limitations  on  TSS.  Individual  mines  or 
mills  may  monitor  for  asbestos 
(chrysotilel  using  the  anayltical  method 
as  defined  in  Supplement  B  of  the 
technical  development  document  should 
they  wish  to  establish  that  their  effluent 
asbestos  (chrysotile)  level  it  less  than  1 
X  10*fiber8  per  liter. 

Regulation  of  Gold  Placer  Mines. 
Gold  placer  mines  were  not  regulated 
under  BPT  because  of  insufficient  data. 
The  data  gathering  effort  for  this 
rulemaking  included  two  separate 
studies  of  existing  gold  placer  mines  in 
Alaska.  These  studies  support  effhient 
limitations  on  setdeablc  solids  as  the 
appropriate  and  most  viable  control  of 
pollutants  in  the  wastewater  disdiarges 
from  gold  placer  mines.  However,  the 
actual  effluent  quality  data  from  existing 
settling  ponds  associated  with  gold 
placer  mines  is  limited  because  many 
mines  do  not  operate  settling  ponds  and 
many  of  the  remaining  mines  settling 
ponds  are  undersized,  filled  with 
sediment  or  short  circuited.  The  date 
from  well  constructed,  operated,  and 
maintained  settling  ponds  is  Umited  to 
demonstration  protects  and  a  few 
existing  settling  poods  which  may  not 
be  truly  representative  of  gold  placer 
mining  operations. 

Moreover,  no  ecoaomic  analyvia  was 
performed  for  the  gold  placer  miniBg 
subpart  because  no  data  are  avaitabie. 


although  several  requests  for  date  have 
been  made  to  that  industry. 

In  the  absence  of  more  information 
regarding  the  environmental  benefits 
and  economic  impact  of  regulating  gold 
placer  mines,  the  placer  mining  subpart 
of  the  copper,  lead,  zinc;  silver,  gold, 
platinum  and  molybdenum  subcategory 
is  reserved  in  this  rulemaking  while  the 
Agency  solicits  additional  information 
on  which  to  base  a  decision. 

X.  BCT  EfOuent  LimitatioDs 

The  1977  Amendments  added  Section 
304(b)(4)  to  the  Act  esteblishing  BCT  f(» 
discharges  of  conventional  pollutants' 
from  existing  industrial  point  sources. 
Conventional  pollutante  are  those 
defined  in  Section  304(b)(4)— BOD,  TSS, 
fecal  coliform,  and  pH— and  any 
additional  pollutants  defined  by  the 
Adminsitrator  as  "conventionaL"  On 
July  30, 1978,  EPA  designated  oil  and 
grease  as  conventional  poUutanto  (see 
44  FR  44501). 

On  July  28, 1981,  the  Fourth  Circuit 
Court  of  Appeals  remanded  the 
regulations  estabhshing  the  "best 
conventional  technology"  (BCT) 
methodology  and  directed  EPA  to 
conduct  an  additional  cost-effectiveness 
test  and  to  correct  data  errors. 
American  Paper  Institute  v.  EPA,  No. 
79-1511.  While  EPA  Has  not  yet 
promulgated  a  new  BCT  methodology, 
EPA  is  proposing  BCT  Limitations  for 
the  ore  mining  and  dressing  industry. 
These  limits  are  identical  to  those  for 
BPT.  Since  BPT  is  the  minimal  level  of 
control  required  by  law,  no  possible 
reassessment  of  BCT  pursuant  to  the 
Court's  remand  could  result  in  BCT 
limitations  lower  than  those  proposed 
today.  Accordingly,  there  Is  no  reason  to 
wait  until  EPA  revises  the  BCT 
methodology  before  proposing  these 
BCT  limitations. 

XI.  New  Source  Performance  Standards 
(NRSPS) 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  the  application  of  the  best 
available  demonstrated  technology 
(BADT).  New  facilities  have  the 
opportunity  to  implement  the  best  and 
most  efficient  ore  mining  and  milling 
processes  and  wastewater  technologies. 
Accordingly,  Congress  directed  EPA  to 
consider  the  best  demonstrated  process 
changes  and  end-of-pipe  treatment 
technologies  capable  of  reducing 
pollation  to  the  maximum  extent 
feasible  through  a  standiard  of 
performance  which  indudes,  "where 
practicable,  a  standard  permittuig  no 
discharge  of  pollutants." 
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(A)  NSPS  Options 

(1)  Option  1:  Require  achievement  of 
performance  stand^utls  in  each 
subcategory  that  are  based  on  die  same 
technology  proposed  for  BAT. 

(2)  Option  2:  Require  standards  that 
are  based  on  a  complete  water  recycle 
system  (no  discharge  of  pollutants). 

(BJ  NSPS  Selection  and  Decision 
Criteria  Subcategories  andSubpartt 
Under  Option  1 

This  proposed  rulemaking  requires 
that  all  fadlities  in  the  ore  mining  and 
dressing  induatry  achieve  performance 
standards  based  on  the  same  technology 
proposed  for  BAT,  except  those  facilities 
using  froth  flotation  in  the  copper,  lead, 
zina  gold,  silver,  platinum,  and 
molybdenum  subcategory  and  mills  in 
the  uranium  subcategory.  Option  1  has 
been  selected  for  iron  ore  mills  in  the 
Mesabi  range;  copper,  lead.  zinc,  silver, 
gold,  platinum,  and  molybdenum  mills 
that  use  leaching  to  recover  copper  and 
the  cyanidation  process  for  the  recovery 
of  gold:  and  mercory  mills  since  BAT 
specifies  zero  discharge.  Option  1  has 
also  been  selected  for  iron  ore  mine 
drainage,  iron  ore  mills,  ahmiinam  mine 
drainage,  copper,  lead,  zinc,  gold,  silver, 
platinum,  and  molybdenum  mine 
drainage,  titanium  mine  drainage, 
dredges  and  mills,  and  mercury  mine 
drainage.  The  concentratian  levels  of 
toxic  metals  found  in  new  sources  in 
these  subcategories  and  subparts  are 
expected  to  be  similar  to  existing 
sources.  Since  concentrations  of  some 
toxic  metals  were  found  at  or  near 
detection  levels  or  at  concentrations 
below  the  practical  limits  of  additional 
technology,  further  reduction  of  these 
parameters  would  not  be  technically  or 
economically  justified. 

Subcategories  and  Subparts  Under 
Option  2 

"Hie  Agency  proposes  diat  new  source 
copper,  lead,  zinc,  gold,  silver,  platinum, 
and  molybdenum  mills  that  use  froth 
flotation  achieve  zero  discharge  of 
process  wastewater. 

For  this  subpart,  EPA  consideied  zero 
discharge  based  on  recyde  for  BAT,  but 
rejected  it  because  of  the  extensive 
retrofit  required  at  some  existing 
facilities,  the  cost  of  retcofitting.  and  the 
possible  changes  required  in  the 
process.  This  concern  does  not  apply  to 
new  sources.  Recycle,  if  required  to 
achieve  zero  discharge,  is  a 
demonstrated  technology  and  meets  the 
definition  of  standard  of  performance 
permitting  zero  discharge  of  pollutants. 
New  soxirces  have  the  option  to  recycle 
because  the  metallurgical  processes  can 
be  adjusted  and  designed  to  recycle 


process  wastewater  before  the  actual 
construction  of  the  new  source.  While 
reagent  buildup  has  been  mentioned  by 
industry  as  a  potential  problem  in 
extractive  metallurgy,  no  evidence  has 
been  submitted  to  validate  this 
assertion.  Hie  Agency  will  entertain  any 
specific  comments  containing  actual 
data  which  may  validate  the  assertion. 

The  Agency  proposes  that  new  source 
uranium  mills  achieve  zero  discharge  of 
process  wastewater.  For  this  subpart. 
EPA  considered  zero  disdiarge  for  BAT 
based  on  total  impoimdment  and 
evaporation  or  recycle  and  reuse  of  the 
mill  process  water  or  a  combination  of 
these  technologies.  Because  the 
pollutants  detected  in  the  current 
discharge  from  this  subpart  are  uniquely 
related  to  one  point  source,  the  single 
mill  discharging,  the  uranium  mill 
subpart  is  excluded  from  BAT  (see 
section  Vm  of  this  preamble). 

However,  the  Agency  believes  that  for 
new  sources  a  standard  of  performance 
must  be  proposed  Otherwise  additional 
dischaiges  (new  sources)  could  occur 
that  obviously  would  not  be  unique  to 
one  source.  New  source  mills  are 
anticipated  by  the  Agency  and  these 
mills  can  achieve  zero  dischaige  as 
indicated  by  the  fact  that  18  of  19  mills 
currentiy  achieve  no  discharge. 

EPA  estimates  that  the  cost  to 
implement  zero  discharge  for  new 
sources  would  approximate  the  cost  to 
implement  the  technology  identified  as 
BFT  for  the  two  subparts,  therefore,  the 
zero  dischai^ge  requirement  should  not 
impede  construction  of  new  facilities. 
(See  section  IX  of  the  development 
document). 

Xn.  Best  Management  Pracfices 

As  described  in  sections  I  and  n, 
section  304(e)  of  the  Act  authorizes  the 
Administrator  to  publish  regulations  to 
control  discharges  of  significant 
amounts  of  toxic  pollutants  under 
section  307  or  hazardous  substances 
under  section  311  to  avoid  activities  that 
the  Administrator  determines  are 
associated  with  or  ancillary  to  industrial 
manufacturing  or  treatment  process. 

Section  402(a)(1)  of  die  Act  allows  die 
Administrator  to  prescribe  conditions  in 
a  permit  determined  necessary  to  carry 
out  the  provisions  of  the  Act  BMPs  are 
one  such  condition.  The  discharges  to  be 
controlled  by  BMPs  are  plant  site  runofE, 
spillage  or  leaks,  sludge  or  waste 
disposal  and  drainage  from  raw  material 
storage. 

EPA  intends  to  develop  BMPs  that  are 
(1)  applicable  to  all  industrial  sites.  (2) 
appUcable  to  a  designated  industrial 
category,  or  (9)  capable  of  guiding 
permit  authorities  in  estaUiriiing  BMPs 


required  by  unique  circumstances  of  a 
given  plant 

The  ore  mining  and  dressing  industry 
has  numerous  problem  areas,  indoding 
storm  water  runoff,  groundwater 
infiltration,  and  seepage.  Section  XIH  of 
the  development  document  addresses 
possible  BMP  approaches  and  can  guide 
the  permitting  agency  in  developing 
case-by-case  BMP  requirements  for 
NPDES  peiraiU.  The  following 
paragraphs  contain  a  brief  descripticm  of 
some  possible  BMP  approaches. 

Minimizing  the  volume  of  water 
contaminated  in  a  mine  is  desirable 
because  the  mass  of  pollutants  to  be 
treated  is  less.  Diversion  of  water 
around  a  mine  site  to  prevent  its  contact 
with  possible  pollution-forming 
materials  is  an  effective  and  widely 
applied  control  technique.  For  example, 
settling  ponds  should  be  designed  widi 
adequate  drainage  and  storm  water 
diversion  around  the  pond. 

Regrading  or  recontouring  of  some 
types  of  surface  mines,  and  surface 
waste  pQes  can  be  used  to  modify 
surface  runo^  decrease  erosion,  and 
prevent  infiltration  of  water  into  the 
mine  area. 

Mine-eealing  techniques  are  more 
frequently  applied  to  inactive  or 
abandoned  mines.  Internal  sealing  by 
placing  barriers  within  an  undei^^ound 
mine  can  be  used  in  an  active  mine. 
However,  this  practice  must  be  apidied 
with  caution,  llie  barriers  must  be 
carefully  desiyied  so  as  to  prevent 
inundation  of  die  working  areas. 

Mae(of  the  metal-are  mines  examined 
in  this  report  practice  some  measure  of 
mine  drainage  control  induding 
regulated  pumping  of  mine  drainages 
and  the  use  of  mine  drainage  as  intake 
mill  process  water.  Use  of  mine  water  as 
makeup  water  in  mill  circuits  is  a 
desirable  management  practice  and  is 
widely  iraidemented  in  this  industry. 

In  some  sitaatiaas.  operators  must 
prevent  or  control  seepage  of  toxic 
substances  into  groundwater  siqipJies. 
Prevention  of  seepage  from 
impoundment  systems  can  be  achieved 
by  the  use  of  bners.  Pond  liners  faD  into 
two  general  categories:  natural  (clay  or 
treated  day)  and  synthetic  (commonly 
polyvinyl  ddoride  (PVC),  polyethylene 
(PE),  chlorinated  polyethylene  (CPE),  or 
Hypalon).  Other  materials  that  can  be 
used  as  pond  liners  are  compacted 
earth,  waste  tailings,  concrete, 
shotcrete,  rode  or  brick.  See  section  VIII 
of  the  Development  Document 

Xm.  Variances  and  Modifications 

After  the  final  regulations  are 
promulgated,  the  ^uent  limitations 
must  be  tncoiporated  in  all  new  or 


25698  Federal  Register  /  Vol.  47,  No.  114  /  Monday.  June  14.  1962  /  Proposed  Rules 


renewed  NPDES  permits  issued  to  direct 
dischargers  in  this  industrial  category, 
and  also  in  those  permits  that  have  been 
issued  with  a  reopener  clause. 

The  BAT.  BPT  and  BCT  effluent 
limitations  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  See  E.  I.  du  Pont  de  Nemours 
and  Co.  v.  Train.  430  U.S.  1112  (1977); 
EPA  V.  National  Crushed  Stone 
Association.  101  S.  Ct.  295  (1980) 
Weyerhaeuser  Co.  v.  Costle,  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  that  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  Although 
this  variance  clause  was  set  forth  in 
EPA's  1973-1976  industry  regulations,  it 
yill  now  be  included  only  by  reference 
in  the  ore  mining  and  dressing  and  other 
industry  regulations.  (See  40  CFR 
125.30-.32,  for  the  text  and  explanation 
of  the  "fundamentally  different  factors" 
variance.) 

In  addition,  BAT  limitations  for 
nonconventional  pollutants  are  subject 
to  modiHcations  under  sections  301(c) 
and  301(g)  of  the  Act.  These  statutory 
modifications  do  not  apply  to  toxic  or 
conventional  pollutants.  According  to 
section  301(j)(l)(B),  applications  for 
these  modifications  must  be  filed  within 
270  days  after  promulgation  of  flnal 
effluent  limitations  guidelines.  (See  43 
FR  40859  September  13, 1978). 

NSPS  is  not  subject  to  modification 
through  EPA's  "fundamentally  different 
factors"  variance  or  any  statutory  or 
regulatory  modifications.  (See  du  Pont 
vs.  Train,  supra). 

After  reviewing  MSHA  and  Army 
Corps  of  Engineers  regulations,  design 
guidelines,  and  holding  discussions  with 
representatives  of  the  appropriate 
Federal  regulatory  agencies  (Department 
of  Labor,  Department  of  Interior. 
Department  of  Defense),  EPA  is 
confident  that  the  impoundment 
facihties  needed  to  comply  with  the 
regulations  proposed  in  this  notice  are 
reasonable,  and  that  no  additional 
danger  will  result  from  their 
implementation.  If  evidence  is  submitted 
to  the  Agency  that  indicates  that 
facilities  would  have  to  construct  a 
structure  which  would  violate  safety 
standards  set  out  by  a  State  or  Federal 
agency,  EPA  will  consider  granting  a 
variance.  The  Agency  does  not  expect 
the  construction  of  impoundment 
facilities  would  result  in  violation  of 
State  or  Federal  safety  standards. 
However,  if  an  operation  submits  to  the 
permitting  authority  evidence  to  the 
contrary,  a  variance  from  the  national 
effluent  limitations  may  be  considered 
through  the  "fundamentally  different 
factors"  variance.  Under  no 
circumstances  will  an  owner  or  operator 


be  required  to  violate  applicable  safety 
standards  to  meet  these  requirements.  If 
more  than  isolated  instances  occur,  EPA 
will  consider  amending  this  regulation. 
However,  the  State  and  Federal 
authorities  with  whom  EPA  has 
consulted  on  this  matter  uniformly  have 
concluded  that  safety  issues  should 
arise  infrequently,  if  at  all. 

XrV.  Upset  and  Bypass  Provisions 

An  issue  of  recurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion."  is  unintentional 
noncomphance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  Some  argue  that  an  upset 
provision  in  EPA's  effluent  limitations 
guidelines  is  necessary  because  such 
upsets  will  inevitably  occur  because  of 
the  limitations,  even  in  properly 
operated  control  equipment.  Because 
technology-based  limitations  require 
only  what  technology  can  achieve,  some 
claim  that  liability  for  such  situations  is 
improper.  When  confronted  with  this 
issue,  courts  have  disagreed  on  the 
question  of  whether  an  expUcit  upset  or 
excursion  exemption  is  necessary,  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  EPA's  exercise 
of  enforcement  discretion. 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
Bypass  provisions  have  in  the  past  been 
included  in  NPDES  permits. 

EPA  has  determined  that  both  explicit 
upset  and  bypass  provisions  should  be 
included  in  NPDES  permits  and  has 
promulgated  NPDES  regulations  that 
include  upset  and  bypass  permit 
provisions  (see  45  FR  33448, 122.60  (g) 
and  (h)  (May  19, 1980)).  The  upset 
provision  establishes  an  upset  as  an 
affirmative  defense  if  an  operation  is 
prosecuted  for  violating  a  techology- 
based  effluent  limitation.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  hfe,  personal  injury,  or 
severe  property  damage. 

The  Agency  has  received  several 
inquiries  on  the  relation  between  the 
general  upset  and  bypass  provisions  set 
forth  in  the  consolidated  permit 
regulations  and  the  storm  exemption 
contained  in  the  BPT  regulations  for  ore 
mining  and  dressing.  The  storm 
exemption  discussed  in  Section  VII  of 
this  preamble  supersedes  the  generic 
upset  and  bypass  provisions  with 
respect  to  precipitation  events;  that  is,   ' 


an  operator  wishing  to  obtain  relief  from 
BAT  limitations  and  NSPS  during 
precipitation  events  must  comply  with 
the  prerequisites  of  the  rainfall 
exemption  provision.  However,  the 
upset  and  bypass  provisions  are 
available  in  all  other  applicable 
situations. 

XV.  Non- Water-Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore, 
section  304(b)  and  306  of  the  Act  require 
EPA  to  consider  the  non-water-quality 
environmental  impacts  (including  energy 
requirements)  of  certain  regulations.  In 
compliance  with  these  provisions,  EPA 
has  considered  the  effect  of  these 
regulations  on  air  pollution,  solid  waste 
generation,  land  requirements,  and 
energy  consumption.  This  proposal  was 
circulated  to  and  reviewed  by  EPA 
personnel  responsible  for  non-water- 
quality  environmental  programs.  While 
balancing  pollution  problems  against 
each  other  and  against  energy  use  is 
difficult,  EPA  is  proposing  a  regulation 
that  it  believes  best  serves  competing 
national  goals. 

The  following  are  the  non-water- 
quality  environmental  impacts 
associated  with  proposed  regulation. 

Air  Pollution 

Imposition  of  BAT  and  BCT 
limitations  and  NSPS  will  not  create  any 
additional  air  pollution  problems. 

Solid  Waste  Generation 

Some  of  the  solid  waste  production 
associated  with  the  ore  mining  and 
dressing  industry  is  generated  by 
treatment  systems  installed  primarily  to 
treat  wastewater.  For  subcategories  in 
which  the  Agency  has  concluded  that 
BAT  limitations  are  equal  to  those  under 
BPT,  BAT  standards  add  no  additional 
solid  waste.  In  those  subparts  for  which 
NSPS  is  more  stringent  than  BPT,  the 
increase  in  sohd  waste  generated  should 
not  be  greater  than  one  percent. 

In  addition,  section  7  of  the  Solid 
Waste  Disposal  Act  Amendments  of 
1980  has  exempted  under  Subtitle  C  of 
the  RCRA  solid  waste  from  the 
extractionrbeneficiation,  and  processing 
of  ores  and  minerals.  This  exemption 
will  remain  in  effect  until  at  least  six 
months  after  the  Administrator  submits 
a  study  on  the  adverse  environmental 
effects  of  solid  waste  from  mining.  The 
study  is  required  to  be  submitted  by 
October  21, 1983  (see  42  U.S.C.  6982). 
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Land  Requirements  j 

As  a  general  rule,  impo«itioh  of  BAT, 
BCT,  and  NSPS  standards  is  not 
expected  to  create  any  significant 
adverse  impacts  on  land  requirements 
beyond  those  associated  with  BPT 
standards.  i 

Energy  Consamption 

Achievement  of  BAT  and  BCT 
limitations  and  NSPS  will  not  result  in  a 
significant  net  increase  in  energy 
requirements.  Tlie  main  use  of  energy  is 
for  pumping,  mixing,  and  control 
instrumentation.  V\^erever  feasible, 
gravity  flow  it  used  in  treatment 
fecilities  for  mine  drainage  and  mill 
process  wastewater. 

XVL  Costs  And  Economic  Intpact 

Executive  Order  12291  requires  that 
EPA  and  other  agencies  perform 
Regulatory  Impact  Analyses  of  major 
regulations.  Hie  three  conditions  that 
determine  whedier  a  regulation  is 
classified  as  major  are: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more  on 

•  A  major  increase  in  costs  or  prices 
for  coosomera,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  irniovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

EPA  estimates  that  compliance  wdth 
these  regulathuia  (BAT,  BCT,  NSPS)  for 
all  subcategories  wiU  impose  ao 
additional  coat  burden  on  industry. 

EPA  believes  that  this  regulation  will 
have  no  impact  on  prices  and  no 
significant  effects  oo  competition, 
employment,  investment,  productivity, 
innovation  or  tlie  balance  of  payments. 
Therefore.  EPA  believes  that  this  does 
not  constitute  a  major  regulation. 

Nonetheless  EPA  conducted  a 
detailed  eoommic  impact  analysis  on  all 
portions  of  the  industry  except  small 
tungsten  mines  and  mills  and  gold 
placer  mines.  This  analysis  was 
conducted  using  financial  data  supplied 
by  industry  on  a  confidential  basil.  The 
analysis  used  discounted  cash  flow 
techniques  to  estimate  a  net  present 
value  for  each  facility.  Only  one 
uranium  mill  was  projected  to  close  with 
the  application  of  any  of  the 
technologies  under  consideration. 
Because  this  rule  imposes  no  significant 
cost  and  therefore  no  economic  impact 
on  any  portion  of  the  industry  included 
in  the  economic  analysis,  and  because 
of  concerns  about  the  sensitive  nature  of 


the  confidential  information  supplied  by 
industry,  EPA  i»  not  publishing  tiiis 
analyses. 

Regulatory  Flexibility  Analysis:  Pub. 
L  96-354  requires  that  EPA  prepare  an 
Initial  Regulatory  Flexibility  Analysis 
for  all  proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
must: 

•  Describe  the  reasons,  objectives, 
and  legal  basis  for  the  proposed  rule; 

•  Describe,  and  where  feasible, 
estimate  the  number  of  small  entities  ' 
affected  by  the  proposed  rule; 

•  Describe  the  reporting, 
recordkeeping,  and  other  compliance 
requirements; 

•  Identify  any  Federal  rules  that  may 
duphcate,  overlap,  or  conflict  with  the 
proposed  rule; 

•  Describe  any  significant 
alternatives  that  would  accomplish  the 
stated  objectives,  and  summarize  any 
significant  economic  impacts  of  the 
proposed  rules  on  small  entities. 

Many  of  the  provisions  of  the  Initial 
Regulatory  Flexibility  Analysis  have 
been  addressed  in  detaO  in  other 
sections  of  this  preamble.  Sections  I, 
IIA.  and  III  diaoiss  the  le^al  authority 
and  objectives  of  the  proposed  rules. 
Sections  XVni  and  XIX  discuss  the 
public  participation  procedures.  Section 
XVn  discusses  the  reporting 
requirements.  Tlie  Agency  is  not  aware 
of  any  other  Federal  rules  that  may 
overlap  or  conflict  with  this  proposed 
rule. 

Therefore  there  can  be  no  significant 
impact  on  a  substantial  number  of  small 
entities. 

RCRA  CostB 

On  May  19. 1980,  EPA  promulgated 
Interim  Status  Standards  [ISS]  for 
handling  and  disposal  of  hazardous 
wastes  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(see  45  FR  33066).  As  a  part  of  assessing 
the  economic  impact  of  the  BAT  and 
BCT  limitations  and  NSPS  on  an 
industry.  EPA  includes  the  cost  of  waste 
disposal  based  on  current  practices  that 
may  not  comply  with  the  RCRA-ISS. 
Solid  waste  fix>m  the  extraction, 
beneficiation.  and  processing  of  ores  is 
now  excluded  fix>m  regulation  under 
Subtitle  C  of  RCRA.  Such  waste  may  not 
be  regulated  under  Subtitle  C  until  at 
least  six  months  after  the  Administrator 
submits  a  study  on  the  adverse  effects 
of  solid  wastes  fitua  mining.  The  study 
must  be  submitted  by  October  21. 1983 
(see  42  US.C.  6982).  To  predict  what 
regulations,  if  any.  may  be  applied  to  the 
ore  mining  industry  under  RCRA 
Subtitle  C  is  not  possibla  Therefore,  the 
Agency  has  not  projected  any  costs  for 


RCRA  ISS  compliance  in  its  economic 
impact  analjwis. 

XVn.  Raiatkn  to  NPDES  Pennita 

The  BAT  and  BCT  limitations  and 
NSPS  in  (hit  regulation  will  be  applied 
to  individual  ore  mines  and  mills 
through  NFDES  permite  issued  by  EPA 
or  approved  State  agendet.  under 
section  401  of  the  Act  Immediately  after 
promulgation  of  final  regulations,  the 
effluent  limitations  must  be  incoiporated 
in  all  Federal  NPDES  permito  issued  to 
ore  mining  and  dressing  direct 
dischargers.  Permits  issued  by  Stales 
with  NPOES  authority  must  have 
limitationt  as  stringent  as  those 
proposed  in  this  regulation.  However. 
State-issued  NPDES  permits  may 
contain,  as  determined  by  each  State 
pennit  issuing  authority,  limitatians  that 
are  more  stringent  than  those  proposed 
today. 

If  this  regulation  does  not  control  a 
particular  pollutant  the  permit  issuer  is 
not  precluded  from  limiting  such  a 
pollatant  on  a  case-by-case  basis  when 
necessary  to  carry  out  the  purposes  of 
the  Act  In  addition,  to  the  extent  that 
State  water  quality  standards  or  other 
provisions  of  State  or  Federal  law 
require  limitation  of  poUutants  not 
covered  by  diis  regulation  (or  require 
more  stringent  limitations  on  covered 
pollutants),  such  limitations  can  be 
applied  by  Ae  permit-issmng  authority. 

With  respect  to  monitoring 
requirements,  the  Agency  intends  to 
establish  a  regulation  requiring 
permittees  to  conduct  additional 
monitoring  when  they  violate  pennit 
limitations.  The  provisions  of  such 
monitoring  requirements  will  be  specific 
for  eadi  permittee  and  may  include 
analysis  for  some  or  all  of  (tie  toxic 
pollutants  or  the  use  of  biomonitoring 
techniques.  The  additional  monitoring  is 
designed  to  determine  the  cause  of  the 
violation,  necessary  coirective 
measures,  and  the  identity  and  quantity 
of  toxic  pollutants  dischaiged.  lie 
permit-issuing  authority  will  evaluate 
each  violation  on  a  case-by-case  basis. 
(For  more  discussion  of  this 
requirement  see  45  FR  33290  (May  19, 
1980)). 

One  additional  topic  that  warrants 
diacuBsion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  this  regulation.  The 
Agency  emphasizes  that  although  the 
Clean  Water  Act  is  a  strict  liability 
statute,  EPA  can  initiate  enforcement 
pooceediags  at  its  discretion.  EPA  has 
exerdaed  and  intends  to  exercise  this 
discretion  in  a  ■«'°'"«°>  that  recognizes 
and  promotes  good  faith  compliance 
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efforts  and  conserves  enforcement 
resources  for  those  who  fail  to  make 
good  faith  efforts  to  comply  with  the 
Act 

XVm.  Summary  of  Public  Partidpatioii 

Before  publication  of  this  notice,  EPA 
distributed  a  contractor's  draft  technical 
document  to  Federal  agencies,  all  State 
and  territorial  pollution  control 
agencies,  industry  trade  associations 
(including  the  American  Mining 
Congress  and  American  Iron  Ore 
Association),  and  conservation 
organizations,  including  the  Natural 
Resources  Defense  Coimcil.  Comments 
on  that  report  were  solicited.  The  major 
comments  and  the  Agency's  responses 
are  set  forth  below. 

The  following  groups  responded  to  the 
request  for  writtenxomments  contained 
in  the  letter  of  transmittal  sent  along 
with  the  contractor's  draft  technical 
document:  American  Mining  Congress, 
Bunker  Hill  Company,  Natural 
Resources  Defense  Council  Inc., 
Prather,  Seeger,  Doolittle,  and  Farmer. 
St.  Joe  Minerals  Corporation,  Trustees 
for  Alaska,  U.S.  Department  of 
Interior — Bureau  of  Mines.  U.S. 
Department  of  Labor,  USEPA— 
Environmental  Research  Laboratory 
(Athens,  GA),  Walter  C.  McCrone 
Associates,  Inc.,  White  Pine  Copper 
Division. 

Comment:  One  commenter  expressed 
concern  that  the  1976  costs  presented  in 
the  contractors  draft  were  outdated  and 
did  not  reflect  variability  on  a  regional 
basis.  One  commenter  stated  that  the 
cost  assumptions  and  factors  used  were 
not  dociunented  properly  and  further, 
that  the  treatment  costs  could  not  be 
evaluated  because  the  parameters  and 
levels  chosen  for  regulation  were  not 
known.  One  commenter  stated  that 
monitoring  costs  should  be  further 
supported  and  another  stated  that  waste 
disposal  costs  might  be  too  low  if  the 
wastes  were  defined  under  RCRA  as 
"hazardous." 

Response:  At  the  time  the 
contractor's  draft  was  forwarded  for 
comment,  the  Agency  was  revising  costs 
to  reflect  a  December  1979  data  base. 
Each  facility's  potential  treatment  costs 
were  evaluated  several  options  for 
control  and  treatment.  These  updated 
and  revised  costs  are  summarized  in  the 
development  document  which  outlines 
the  technical  analysis  used  to  develop 
this  proposed  rulemaking.  These 
updated  facility-by-facility  costs  were 
used  by  the  economic  assessment 
contractor.  Actual  costs  for  reagents, 
energy,  land,  waste  disposal,  chemical 
analysis,  etc.  were  solicited  fronl  the 
industry,  and  factors  were  used  that 
represented  the  reported  range  of  costs 


incurred  in  1979  dollars.  Although  the 
entire  cost  calculations  for  each  facility 
were  not  presented  in  the  contractor's 
report  the  system  definitions,  cost 
factors  and  assumptions  used,  and 
references  sources  were  included.  In  this 
way,  a  comparison  of  an  individual 
facility's  costs  to  those  stated  could  be 
made.  At  the  time  the  contractor's  draft 
was  prepared,  the  Agency  had  not 
selected  parameters  to  be  regulated  or 
effluent  limitations.  However,  potential 
technologies  for  implementing  BAT  were 
identified  in  the  contractor's  draft. 
These  treatment  technologies  were  sized 
and  costed  on  the  basis  of  typical  (or 
range  of]  flow  rates  encountered  and 
influent  expected  bom  BPT  treatment 
systems. 

With  respect  to  solid  wastes  resulting 
fit)m  mining  activities  and  associated 
treatment,  EPA  had  not  issued  any 
standards  or  guidelines  against  which 
solid  waste  disposal  costs  could  be 
compared  when  the  draft  was  issued.  Of 
importance  now  is  that  at  present,  solid 
waste  from  the  extraction,  beneficiation, 
and  processing  of  ores  and  minerals  is 
excluded  from  regulation  under  Subtitle 
C  of  RCRA  (see  42  U.S.C. 
6921(b)(3)(A)(ii):  45  FR  76618  (November 
19, 1980)  and  Section  XVI  of  this 
preamble). 

Comment:  A  number  of  commenters 
expressed  concern  about  the  analytical 
and  sampling  procedures  used  diuing 
the  screening  and  verification  phases  of 
the  study.  Some  commented  that  grab  or 
short-term  composite  samples  do  not 
properly  assess  the  impact  of  seasonal 
or  annual  variations.  One  commenter 
stated  that  the  reliability  of  cyanide 
analysis  is  questionable.  One 
commenter  stated  that  no  health  basis 
exists  for  removing  asbestiform  fibers 
from  water,  therefore  there  is  no  reason 
to  regulate  asbestos,  and  also,  that  the 
definition  of  asbestos  is  confusing. 

Response:  llie  analytical  methods  and 
procedures  used  during  screening  and 
verification-including  collection  and 
transportation  of  samples — are  outlined 
in  Appendix  III  of  Sampling  and 
Analysis  Procedures  for  Screening  of 
Industrial  Effluents  for  Priority 
Pollutants  (USEPA-EMSL).  The 
analytical  procedures  and  sampling 
methods  used  are  also  outlined  in  the 
development  document  which 
accompanies  this  rulemaking  and  are 
summarized  in'Section  IV(a]  of  this 
preamble.  In  addition,  the  Effluent 
Guidelines  Division  has  sponsored 
numerous  technical  seminars  during  the 
past  three  years  to  which  industry 
representatives,  technical  contractors, 
EPA  laboratory  personnel,  and 
interested  persons  were  invited. 
Problems  with  analytical  procedure. 


data  variability,  suggestions  for 
improvement,  and  results  obtained  were 
discussed  at  ^ach  of  th^se  meetings. 
EPA  does  not  rely  on  one-time  sampling 
as  its  data  base  for  pollutants  that  it 
chooses  to  regulate.  Rather,  the  data 
obtained  during  screening  and 
verification  are  supplemented  by  long- 
term  mentoring  data,  NPDES  monitoring 
reports,  company  data,  pilot  scale 
studies,  and  data  available  from  other 
studies. 

With  respect  to  cyanide  analysis,  EPA 
recognized  the  variability  of  results 
being  obtained  by  commercial  and 
industrial  laboratories  and 
commissioned  an  in-depth  review  of  the 
analytical  method  and  results  obtained 
as  discussed  in  Section  IX  of  this 
preamble.  The  guidelines  proposed  here 
reflect  the  results  of  that  in-depth  study. 

"Asbestos"  was  not  defined  in  the 
EPA-NRDC  Consent  Decree,  and 
consequently  EPA  had  to  develop  a 
working  definition  for  this  pollutant.  The 
Agency  had  to  choose  a  particular 
mineral  form  of  asbestos  from  the  many 
varieties  so  that  screening  could  be 
performed.  The  Agency  chose  chrysotile 
because  of:  (1)  its  known  toxicity  as  the 
result  of  respiration  of  the  particles;  (2) 
its  industrial  prevalence  (over  90 
percent  of  all  commercial  asbestos  is 
chrysotile);  (3)  its  distinctive  selected 
area  diffraction  pattern.  Asbestos  was 
included  in  the  Agency's  review  of  BAT 
because  the  Act  requires  the  Agency  to 
limit  the  discharge  of  pollutants 
identified  as  toxic  unless  the  pollutant 
can  be  excluded  by  the  criteria 
discussed  in  Section  Vni  of  this  notice. 

Comment:  In  various  places  in  the 
draft  technical  dociunent,  detection 
levels  for  particular  pollutants  are 
reported  at  different  levels. 

Response;  The  data  presented  reflect 
the  actual  data  reported  from  different 
laboratories  or  the  detection  levels 
obtained  by  the  laboratories  at  the  time 
of  analysis.  Slight  differences  may  occut 
with  analytical  instrumentation  from 
day  to  day  or  week  to  week,  thus 
accounting  for  these  differing  values 
reported  as  "less  than."    - 

Comment:  One  commenter  stated  that 
improvements  in  ore  processing 
technology  were  overlooked  in  the 
document  and  cited  those  technologies. 
The  commenter  stated  that  no 
wastewater  samples  were  obtained  from 
Arizona  copper  producers.  In  addition, 
the  commenter  stated  that 
improvements  in  uranium  processing 
technology  were  also  overlooked  in  the 
development  document. 

Response:  The  "new"  process 
technology  cited  by  the  commenter  is 
described  in  the  development  document 
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supporting  this  proposed  regulation  and 
is  taken  into  account  in  selecting  BAT. 
In  any  event  the  subpart  in  which  the 
facilities  are  classified  is  subject  to  zero 
discharge  requirements  under  the  BPT 
guidelines.  No  wastewater  samples 
were  or  coidd  be  obtained  from  Arizona 
copper  operations  achieving  zero 
discharge.  Similarly,  the  uranium 
processing  technology  is  noted  in  the 
development  document.  Uranium  mills 
would  be  subject  to  zero  discharge 
under  NSPS. 

Comment:  One  commenter  stated  that 
the  industry  data  base  (Section  III  of  the 
draft  technical  document)  should  be 
updated,  since  some  of  the  data  are  from 
1976. 

Response:  Much  of  the  data  in  the 
contractor's  draft  are  firom  1976:  some 
are  also  as  recent  as  1977,1978,  and 
1979.  Much  of  the  data  on  the  industry 
had  to  be  gathered  from  individual 
companies  under  Section  308  authority 
and  was  not  submitted  voluntarily.  In 
addition,  industry-wide  statistics  had 
not  been  issued  at  that  time.  For 
example,  recently  the  U.S.  Government 
Printing  Office  released  the  1^77 
Minerals  Yearbook.  A  continuous  effort 
to  update  the  development  document 
and  the  industry  profile  has  been  made 
and,  to  the  degree  that  Agency  resources 
permit  will  be  made  as  information 
becomes  available  to  the  Agency. 

Comment:  Two  commenters  stated 
that  closer  consideration  should  be 
given  to  recycling  mine  water  rather 
than  treatment  and  discharge.  One 
conunenter  was  particularly  concerned 
about  recycling  process  water  at  gold 
placer  mining  operations  as  an  option. 

Response:  There  are  few  uses  of  water 
in  underground  or  open  pit  mining.  Mine 
water  can  usually  be  "reused"  in  limited 
amounts  for  dust  control  drilling  fluid, 
cooling  or  sluicing  of  sand  backfill.  Mine 
water  must  be  removed  ftx)m  mines  so 
that  ore  extraction  may  be  carried  on 
and  for  safety  considerations.  Therefore, 
recycle  of  water  back  into  a  mine, 
except  for  small  volumes,  is  impractical. 
At  many  facilities,  mine  water  is 
"reused"  as  mill  process  water  or 
makeup  water.  This  regulation 
encourages  such  practice.  In  such  cases, 
the  wastewater  is  subject  to  mill 
limitations  as  discussed  in  Section  ' 

VII(B)  of  this  preamble. 

A  few  placer  mines  may  be  able  to 
recycle  water  for  use  in  sluicing 
sediments  containing  minerals  to  be 
exfracted.  However,  for  gold  placer 
deposits  in  rural  areas  of  Alaska, 
electric  power  is  not  available  to  run 
recycle  pumps,  and  the  costs  and  energy 
requirements  are  prohibitive. 

Comment:  One  commenter  claimed 
that  the  control  of  mine  wastewater  was 


not  adequately  addressed  in  die  draft 
document 

Response:  The  entire  mining  portion 
of  the  industry  is  profiled  in  the 
development  document  supporting  this 
regidation  with  data  presented  on  flow, 
production,  status,  product  type  of 
mine,  eta  The  tables  in  the  development 
document  summarize  the  data  gathered 
as  part  of  the  industry  data  base. 
Detailed  data  for  cost  estimates  are 
summarized  in  the  cost  section  of  the 
report  In  addition,  at  every  mine  visited 
that  had  wastewater  flow,  EPA 
performed  separate  sampling  and 
characterization.  These  data  were  then 
evaluated  with  historical  data  on  mine 
water.  Mining  and  milling  operations  are 
often  located  together,  and  discharges 
are  commingled  and  treated  in  a 
common  treatment  system.  The  most 
important  factor  considered  with  respect 
to  mine  water  is  whether  any 
differences  were  noted  that  would 
significantly  affect  the  quality  of 
wastewater  discharged  after  BAT 
treatment.  The  regulation  proposed  here 
lists  separate  limitations  for  mine  and 
mill  wastewater. 

Comment:  One  commenter  expressed 
concern  about  disposal  of  hazardous 
waste  at  uranium  facilities. 

Response:  The  standards  proposed 
imder  NSPS  will  result  in  zero  discharge 
of  process  water  for  new  uranium  mills. 
For  the  mines,  no  additional  total 
suspended  solids  are  removed  compared 
with  the  volumes  that  are  removed 
under  BPT  limitations. 

Comment  One  commenter  charged 
that  the  EPA  method  of  asbestos 
analysis  was  faulty  because  it  required 
extensive  dilution  of  raw  wastewater 
samples  and  that  no  attempts  were 
made  to  identify  through  mineralogy 
whether  serpentine  (chrysotile)  was 
present  In  the  commenters  opinion, 
asbestos  determinations  from  samples 
with  the  high  solids  concentrations 
typical  in  this  industry  are  not 
quantitative. 

Response:  While  extensive  dilution  of 
"raw"  wastewater  samples  is  often 
necessary,  extensive  dilution  is  not 
normally  required  for  samples  of  treated 
wastewater  that  achieve  the  BPT  total 
suspended  solids  daily  limitation  of  30 
Dig/1.  Since  effluent  level(s)  are  of 
primary  interest  in  this  BAT  rulemaking, 
the  analytical  method  is  considered 
adequate  to  evaluate  whether 
substantial  dischaiges  of  this  parameter 
exist.  A  detailed  determination  of  the 
presence  of  asbestiform  fibers  in  the  ore 
itself  would  be  time-consuming  and 
expensive.  The  Agency  imdertook  this 
study  in  the  same  manner  as  it  screened 
other  parameters.  Many  sources  other 
thtm  the  ore  itself  which  may  contribute 


small  "asbestos"  fibers  to  the 
wastewater,  tndnding  oement-asbestoe 
pipe,  spray-on  or  otho'  types  of 
insulation,  seals  or  gaskets,  eta  These 
sources  are  common  in  this  industry. 

Comment  Sevefal  commenters  stated 
that  guidelines  for  operations  that 
combine  mine,  miU.  smelter,  and 
refinery  wastewater  should  be 
developed  on  a  case-by-case  basis. 

Response:  Hie  Agency  considered  this 
alternative  and  during  the  BAT 
investigation.  EPA  gathered  additional 
data  on  three  facihties  that  are  kno%vn 
to  have  combined  wastewater  treatment 
that  included'smelter  and/or  refinery 
wastewater  in  addition  to  mine  and/or 
mill  wastewater.  These  facilities  are: 
White  Pine  Copper  Division,  Copper 
Range  Co.,  White  Pine.  Michigan: 
Kennecott  Copper  Corp.,  Utah  Copper 
Division  (treatment  plant  effluent  cnily). 
Salt  Lake  City,  Utah:  and  Bunker  Hill 
Co..  Kellogg,  Idaho.  A  separate  report 
has  been  prepared  on  each  facility  to  be 
used  as  guidance  documents  by  the 
regional  permitting  authority  in  issuing 
NPDES  permits.  In  effect  each  facility 
will  be  given  effluent  limitations  that 
will  take  into  ac^unt  BAT  mine  and 
mill  guidelines,  smelter  and  refinery 
guidelines,  treatabihty  of  waste  streams, 
and  any  special  circumstances  that  may 
result  from  the  combining  waste 
streams. 

Comment  One  commenter  stated  that 
pH  values  above  9.0  may  be  required  to 
insure  adequate  removal  of  certain 
heavy  metals. 

Response:  A  pH  above  9.0  may  be 
necessary  to  achieve  desired  treatment 
levels  for  certain  toxic  metals  at 
selected  facilities.  Subpart  M  of  these 
regulations  (General  Provisions]  allows 
a  small  excursion  from  an  effluent  value 
of  pH  horn  6  to  9  to  meet  other 
limitations.  In  these  cases,  the  pH  of  the 
final  effluent  may  be  under  or  over  the 
range  stipulated  if  evidence  is  submitted 
to  the  permitting  authority 
demonstrating  that  this  provision  will 
not  result  in  degradation  of  water 
quahty  in  the  receiving  stream  or  toidc 
conditions  for  its  biota. 

Comment  One  commenter  stated  that 
the  report  gave  inadequate 
consideration  to  controlling  the  seepage 
that  occurs  at  uranium  mill  tailing 
impoundments  and  other  ore  facilities 
(the  commenter  defined  seepage  as  a 
point  source  discharge,  but  urged  control 
of  seepage  as  a  BMP). 

Response:  EPA  is  aware  that  seepage 
from  uranium  tailings  impoundments 
has  posed  serious  threats  to 
groundwater  and,  in  some  cases,  may 
possibly  affect  surface  waters.  However, 
the  Agency  notes  that  the  Uranium  Mill 
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Tailings  Radiation  Control  Act  of  1978, 
as  amended  42  U.S.C.  2021(o).  2022. 
2113,  21114,  2201(x).  7901-7942 
("UMTRCA")  provides  comprehensive 
and  direct  authority  to  remedy  this 
problem.  UMTRCA  establishes  a 
program  to  (1)  regulate  mill  tailings 
during  uranium  or  thorium  ore 
processing  at  active  and  inactive 
uranium  mill  operations,  (2)  stabilize 
and  control  tailings  in  a  safe  and 
environmentally  sound  maimer,  and  (3) 
minimize  or  eliminate  radiation  health 
hazards  to  the  public.  Title  I  of 
UMTRCA  establishes  a  remedial  action 
program  to  clean  up  inactive  uranium 
mill  tailings  sites,  to  be  carried  out  by 
the  Secretary  o£  Energy  [42  U.S.&  7911- 
7925).  Title  II  expands  the  authority  of 
the  Nuclear  Regulatory  Commission 
(NRC)  to  establish  standards  concerning 
uranium  mill  tailings  in  licenses  issued 
under  the  Atomic  Energy  Act  of  1954. 
Title  Q  also  directs  the  Administrator  to 
promulgate,  within  one  year  after 
enactment  standards  of  general 
application  for  the  protection  of  public 
health  and  safety  and  the  environment 
from  radiological  and  nonradiological 
hazards  associated  with  inactive  mill 
tailings  sites  (42  U.S.C  2022(a)).  These 
general  standards  would  be  the  basis  for 
the  Secretary  of  Energy's  remedial 
actions  at  individual  inactive  sites.  The 
Administrator  is  also  directed,  within 
eighteen  months  after  enactment,  to 
establish  general  standards  to  protect 
the  public  health  and  safety  and  the 
environment  from  radiological  and 
nonradiological  hazards  associated  with 
the  possession,  transfer  and  disposal  of 
"by-product  material"  (including 
uranium  mill  tailings)  at  active  uranium 
mill  sites  (42  U.S.C.  2022(b)).  These 
standards  are  to  be  implemented  and 
enforced  by  the  NRC  and  the  States  (42 
US.C.  2022(d)). 

EPA  expects  to  propose  general 
standards  for  inactive  uranium  sites 
within  the  next  several  months  and  for 
active  sites  within  several  months 
thereafter.  These  standards  will  among 
other  things,  address  the  problems  of 
seepage  from  uranium  mill  tailings 
impoundments. 

Moreover,  shortly  after  promulgation 
of  UMTRCA,  the  NRC  embarked  on  a 
rulemaking,  partly  in  response  to  a 
petition  filed  by  the  Natural  Resources 
Defense  Council  (NRDC).  to  address  the 
potential  environmental  impacts  of 
uranium  mill  tailings.  On  rules  and  a 
draft  generic  environmental  impact 
statement,  the  NRC  promulgated  flnal 
regulations.  45  FR  65521  (amending  40 
CFR  Part  40).  These  regulations 
establish  a  number  of  technical  criteria 
that  operators  of  uranium  mill  tailings 


iaciiities  must  meet.  The  regulations 
require  measures  "to  reduce  seepage  of 
toxic  materials  into  groundwater  to  the 
maximum  extent  reasonably 
achievable"  45  FR  at  65534,  40  CFR  Part 
40.  Appendix  A.  In  addition, 
unpreventable  seepage  may  not  cause  a 
deterioration  of  existing  groundwater 
supplies  "from  their  current  or  potential 
uses."  (Id).  The  regulations  state  that 
several  technologies  should  be 
considered  in  achieving  these  goals, 
including  the  installation  of  low 
permeability  liners,  maximum  recyle, 
conservation  of  process  water, 
dewatering  of  taiUngs  and  other 
measures.  The  NRC  will  ensure  that 
these  regulations  remain  compatible 
with  the  general  standards  to  be 
promulgated  by  EPA  under  UMTRCA 
(45  FR  65530).  In  fact  the  staffs  of  the 
two  agencies  have  coordinated,  and  will 
continue  to  coordinate,  their  efforts  in 
this  area. 

In  any  event.  Congress  has  created 
through  UMTRCA  comprehensive 
approach  to  ameliorating  the 
environmental  impacts  of  uranium  mill 
tailings  disposal  and  has  provided  a 
vehicle  for  participation  and 
coordination  among  Federal  agencies 
with  jurisdiction  in  this  area. 
Accordingly,  EPA  believes  it 
appropriate  to  continue  to  address  the 
problem  of  seepage  &om  uranium  mill 
tailings  impoundments  through 
UMTRCA,  rather  than  throu^  the  Clean 
Water  Act 

Moreover,  the  Agency  does  not 
propose  to  regulate  seepage  from 
impoundments  at  ore  mines  and  mills 
other  than  those  extracting  uranium.  The 
extent  to  which  such  seepage  adversely 
affects  navigable  waters  (as  opposed  to 
groundwater]  is  highly  problematic. 
Frequently,  even  when  seepage  reaches 
navigable  waters,  it  does  not  constitute 
a  point  source  discharge — a 
"discernible,  confined  and  discrete 
conveyance" — and  is  therefore  not 
subject  to  effluent  limitations.  In  such 
cases,  BMP's  might  be  imposed  under 
section  304(e)  of  the  Act  (see  Section  XII 
of  this  preamble).  However,  section 
304(e)  of  the  Act  authorizes  the 
promulgation  of  BMP's  only  when  the 
Administrator  finds  them  necessary  to 
prevent  "significant  amounts"  of  toxic 
pollutants  from  reaching  navigable 
waters  on  a  national  scale.  At  this  time, 
the  Agency  does  not  possess 
information  indicating  that  seepage  from 
non-uranium  tailings  impoundments  or 
lagoons  contributes  significant  amounts 
of  toxic  pollutants  to  the  navigable 
waters  on  a  national  scale.  For  these 
reasons,  the  Agency  does  not  propose  at 
this  time  to  establish  national 


regulations  covering  seepage  from 
settling  ponds  and  taillings 
impoimdments  in  this  industry.  Of 
course,  permit  writing  authorities  retain 
the  authority  under  section  402(a)(1)  of 
the  Act  to  require  control  of  seepage 
when  necessary  on  a  case-by-case 
basis. 

Comment:  One  commenter  argued 
that  the  effluent  from  a  mine  and  a  mill 
producing  and  processing  ores  with 
"high,  and  approximately  equal, 
percentages  of  lead  and  zinc  has  a  very 
different  content  from  that  of  mines  and 
mills  processing  ores  with  either  a  high 
lead  or  zinc  content  but  not  both."  This 
commenter  therefore  urged  that  a 
separate  subcategory  be  established  for 
mines  and  mills  whose  ores  have  "high, 
and  approximately  equal,  percentages  of 
lead  and  zinc" 

Response:  After  the  promulgation  of 
BPT  regulations,  and  concurrent  with 
the  niing  of  its  brief  in  the  BPT  litigation, 
this  commenter  filed  a  petition  for 
reconsideration  with  the  Agency,  in 
which  the  commenter  argued  that 
facilities  processing  ores  with  a  high 
ratio  of  zinc  to  lead  should  be 
subcategorized  separately.  The  agency 
investigated  that  claim,  found  it  to  be 
without  merit,  and  denied  the  petition 
for  reconsideration.  A  second  petition 
was  then  filed  with  EPA,  in  which  the 
commenter  made  the  claim  (for  the  firsi 
time)  repeated  here — that  ores  with  high 
concenb^tions  of  both  zinc  and  lead 
warrant  separate  subcategorization. 
Since  the  BPT  litigation,  the  Agency's 
contractor  has  revisited  this  facility, 
sampled  and  analyzed  its  wastewater, 
and  performed  treatability  studies  on  its 
waste  streams.  These  investigations 
(discussed  in  Section  VIII  of  the 
development  document)  reconfirm  the 
Agency's  earlier  conclusions  that  this 
plant's  waste  stream  is  similar  to  other 
effluents  in  the  proposed  subcategory 
and  that  with  proper  pH  control, 
application  of  BAT  technology  will 
achieve  the  proposed  effluent 
limitations  at  this  facility.  At  a  meeting 
in  January  1980.  Agency  counsel  invited 
this  commenter  to  submit  new 
information  and  data  to  support  the 
claim.  The  commenter  has  not  done  so. 
Accordingly,  the  Agency  sees  no  need  or 
justification  to  create  a  separate 
subcategory  for  mines  and  mills 
processing  ores  with  high  concentrations 
of  lead  and  zinc. 

Comment:  One  commenter  asked 
whether  replicate  samples  were  taken 
during  the  screening  and  verification 
sampling  program.  This  commenter  also 
requested  information  on  the  holding 
times  associated  with  the  samples 
collected. 
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Response:  EPA  did  not  collect 
replicate  samples,  but  each  facility 
where  sampling  was  conducted  was 
invited  to  participate  in  the  program  by 
using  split  samples.  Many  facilities 
accepted  this  invitation,  and  these  split 
samples  eire  included  in  the  Agency's 
data  base.  Holding  times  for  the  samples 
were  kept  to  a  minimum  in  all  cases, 
allowing  for  the  remote  location  of  many 
mines  and  mills  in  relation  to 
commercial  airports  and  analytical 
laboratories. 

Comment:  One  conunenter  objected  to 
the  subcategorization  scheme,  stating 
that  it  was  the  same  as  the  scheme  used 
for  BPT  and  cited  the  numerous 
differences  from  facility  to  facility  in  ore 
mineralogy  and  other  factors  that  exist 
in  this  industry.  This  commenter  did  not 
propose  a  subcategorization  scheme 
other  than  to  suggest  that  effluent 
limitations  should  be  established  on  a 
plant-by-plant  basis. 

Response:  The  commenter  has 
provided  no  information  that  would 
warrant  altering  the  basic  BPT 
subcategorization  scheme  now  used, 
which  was  upheld  by  the  Tenth  Circuit 
(see  section  V  of  this  notice).  Plant-by- 
plant  limitations  are  impracticable  and 
inconsistent  with  the  goal  of  the  Clean 
Water  Act. 

Comment  One  commenter  stated  that 
he  could  not  comment  on  the 
information  in  the  draft  document  until 
numerical  effluent  limitations  are 
proposed  and  he  knows  "to  what  use  the 
data  will  be  put." 

Response:  The  purpose  of  circulating 
the  technical  document  in  draft  form 
was  to  give  the  regulated  community 
and  other  interested  groups  an 
opportunity  to  review  the  Agency's  data 
base  and  methodology  as  early  in  the 
regulatory  process  as  feasible  so  that 
errors  could  be  corrected  and 
improvements  made. 

Comment:  One  commenter  submitted 
data  and  a  report  on  the  presence  of 
asbestos  in  hk  wastewater  discharge. 
The  data  showed  that  the  asbestos 
reported  by  BPA's  technical  contractor 
was  not  chiysotile,  but  was  in  fact 
diatoms.  The  commenter  stated  the  EPA 
data  were  wrong  and  that  in  the 
commenter's  analysis  of  the 
wasterwater,  no  asbestos  fibers  of  any 
kind,  including  chrysotile,  were  found. 
Response:  First,  the  samples  from  the 
EPA  study  and  the  commenter's  study 
were  collected  over  two  years  apart  and 
only  one  of  the  commenter's  sampling 
sites  corresponds  directly  with  the  EPA 
sampling  site.  Also,  the  preparation  of 
the  sample  before  analysis  was 
different  The  commenter  stated  that  the 
entire  sample  volume  was  filtered  as 
compared  wi^l  the  10  ml  sample  and  40 


ml  blank  diluent  that  wa*  filtered  by  the 
EPA  contractor.  For  the  common  EPA 
and  commenter's  sampling  site. 
assuming  TSS  levels  are  approximately 
equal  in  the  samples  taken  two  years 
apart  the4oading  on  the  filter  used  by 
the  commenter  before  his  analysis 
would  be  over  ten  times  the  maximum 
loading  recommended  and  over  500 
times  the  optimal  loading  recommended 
in  the  EPA  sampling  and  analysis 
method.  One  explanation  for  the 
difference  is  that  preferential  settling  of 
the  denser  particles  might  have  occurred 
in  the  commenter's  sample  during 
filtering.  The  less  dense  debris  would 
cover  the  denser  particles  on  the  filter, 
causing  the  denser  mineral  material  to 
be  missed  during  scanning  electron 
microscopy,  which  looks  only  at  the 
surface. 

Second,  the  EPA  procedure  requires 
the  use  of  Transmission  Electron 
Microscope  (TEM)  analysis  and  the 
commenter's  study  used  the  Scanning 
Electron  Microscope  (SEM]  analysis. 
EPA  does  not  use  the  SEM  method 
because  of  the  high  probability  of 
missing  smaller  asbestos  fibers.  The 
emphasis  of  the  commenter's  report  is 
on  larger  fibers  (fibers  greater  than  1 
micron  in  length).  The  EPA  study 
reported  asbestos  fibers  in  the 
commenter's  wastewater  discharge  of 
0.3  to  0.4  microns  in  length.  In  fact,  the 
majority  of  fiber  sizes  reported  by  EPA 
are  less  than  1.0  micron  in  length  and 
typically  0.025  to  0.2  microns  in  width, 
while  the  diatoms  reported  by  the 
commenter  are  approximately  5  to  10 
microns  in  length  and  2  microns  in 
width.  The  EPA  data  is  based  on  what 
the  commenter  terms  "negligible  fibers", 
possibly  because  the  SEM  is  not  a 
powerful  enough  tool  to  identify  them. 
Also,  low  fiber  counts  have  been 
attributed  to  letting  a  a  sample  sit  for  a 
period  of  time  before  analysis;  the 
commenter  did  not  mention  the  age  of 
the  samples.  The  size  of  the  particles 
reported  by  EPA  and  by  the  commenter 
indicates  that  the  particles  referenced  in 
the  two  reports  are  different  and  not  the 
same  particles  misidentified. 

Regardless,  the  EPA  data  do  show  the 
fibers  claimed,  i.e.  chrysotile.  After 
receiving  the  report  submitted  by  the 
commenter,  the  Agency  had  the 
technical  contractor  do  a  qualitative 
analysis  of  a  portion  of  the  original 
samples  and  again  found  chrysotile 
asbestos  fibers. 

Also,  additional  wastewater  samples 
were  obtained  in  July  1981  from  the 
mine  and  mill  that  questioned  whether 
asbestos  was  present  in  their  discharge, 
and  these  samples  were  analyzed  by  a 
second  laboratory  who  confinned  the 
presence  of  chrysotile.  This  laboratory 


not  only  confirmed  the  presence  of 
chrysotile  by  use  of  the  TEM  and  die 
selected  area  electron  diffraction 
pattern  to  identify  the  crystalline 
structure  of  the  fiber,  but  also  confirmed 
that  the  fibers  are  chrysotile  by 
emplojing  a  combined  scanning  and 
transmission  electron  microscope  with 
an  energy  despersive  X-ray  microprobe 
(EDX)  attachment  The  chemical 
composition  was  determined  with  the 
microprobe  which  confirmed  the 
elemental  composition  which  is 
primarily  magnesium  and  silicon  oxides. 

XDL  Solicitation  Of  Comments 

The  regulations  as  proposed  here  are 
supported  by:  Development  Document 
for  Proposed  Effluent  Limitations 
Guidelines  and  New  Source 
Performance  Standards  for  the  Ore 
Mining  and  Dressing  Point  Source 
Category. 

EPA  encourages  public  participation 
in  this  rulemaking.  The  Agency  asks  that 
any  deficiencies  in  the  BAT  record  of 
this  proposal  be  pointed  to  with 
specificity  emd  that  suggested  revisions 
or  corrections  be  supported  by  data. 

EPA  is  particularly  interested  in 
receiving  comments  and  data  on  the 
following  issues: 

(1)  The  Agency  is  reviewing  the 
sampling  and  analytical  methods  used 
to  determine  the  presence  and 
magnitude  of  toxic  pollutants  and 
solicits  comments  on  the  data  produced 
by  these  methods,  as  well  as  the 
methods  themselves.  Guidelines 
establishing  test  procedures  for 
analyzing  pollutants  were  proposed  in 
44  PR  69463  (December  3. 1979). 
amended,  44  FR  75028  (December  18. 
1979). 

(2)  The  Preliminary  Interim  Procedure 
for  Fibrous  Asbestos,  EPA  600/4-80-005, 
PB-80-152879,  may  be  used  as  the 
method  for  analyzing  chrysotile 
asbestos.  The  method  appears  in 
Appendix  B  of  the  development 
document  The  Agency  solicits 
comments  on  the  use  of  this  method  as 
the  designated  method  for  asbestos 
determinations. 

(3)  EPA  recognizes  the  limits  of 
available  data  and  the  expense  of 
monitoring  for  certain  toxic  pollutants. 
Therefore,  EPA  proposes  to  control 
these  toxic  pollutants  through  the 
limitations  on  other  pollutants.  The  data 
indicate  that  when  concentrations  of 
certain  traditional  pollutants  are 
reduced,  concentrations  of  toxic 
pollutants  are  also  reduced.  Control  of 
the  traditional  pollutant  would  insure 
control  of  toxics  with  similar  physical 
and  chemical  properties  that  respond  to 
similar  treatment  mechanisms,  "nxis 
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method  of  toxics  regulation  could 
obviate  the  di£5culties.  high  costs,  and 
delays  of  monitoring  and  analysis  that 
could  result  from  direct  limitations  of 
certain  toxic  pollutants.  Specifically. 
EPA  is  proposing  limitations  on  TSS  to 
control  chiysotile  asbestos  (see  section 
VIII  of  this  preamble).  TSS  Umitations 
would  be  based  oa  TSS  concentrations 
achievable  with  technologies  identified 
as  BPT.  BCT.  and  NSPS.  Also.  EPA 
believes  that  arsenic  and  nickel  are 
adequately  controlled  by  the  incidental 
removal  associated  with  the  control  and 
removal  of  copper,  lead,  mercury,  and 
zinc  found  in  the  discharges  from  this 
industry  (see  section  VIII  of  this 
preamble).  EPA  requests  comments  on 
limitations  of  indicator  pollutants  as  an 
alternative  to  direct  limitations  on  the 
toxic  pollutants. 

(4)  EPA  has  obtained  from  the 
industry  a  substantial  data  base  for  the 
control  and  treatment  technologies  that 
form  the  basis  for  the  proposed 
regulation.  Plants  that  have  not 
submitted  data,  or  that  have  compiled 
more  recent  data  than  that  already 
submitted,  are  requested  to  forward 
these  data  to  EPA.  These  data  should  be 
individual  data  points,  not  averages  or 
other  summary  data,  including  flow, 
production,  and  all  pollutant  parameters 
for  which  analyses  were  run.  Please 
submit  any  qualification  to  the  data, 
such  as  descriptions  of  facility  design, 
operating  procedures,  and  upset 
problems  during  specified  periods. 

EPA  specifically  requests  any 
comments,  data,  or  information 
pertaining  to  the  technical  or  economic 
feasibility  of  the  following  issues  as  they 
apply  to  existing  sources; 

(1)  Comments  are  requested  on  the 
approach  proposed  here  for  the 
precipitation  relief.  A  substantial 
number  of  proposals  and  modifications 
have  been  made  in  this  area,  and  the 
Agency  invites  substantive  comments. 

(2)  Industry  and  other  sources  are 
invited  to  submit  any  data  from  pilot  or 
commercial  studies  of  flocculant 
addition,  secondary  settling,  or  granular- 
media  filtration,  particularly  on  their 
effectiveness  in  controlling  toxic  metals. 
Although  the  Agency  has  conducted  a 
variety  of  treatability  studies  to  address 
these  technologies,  EPA  invites  the 
submission  of  results  from  additional 
studies  representing  the  diverse 
characteristics  of  raw  wastewaters 
present  in  the  ore  mining  and  dressing 
industry. 

(3)  The  Agency  has  completed  an 
extensive  efiort  to  establish  realistic 
costs  for  treatment  technologies  being 
considered,  including  verification  of  cost 
estimates  at  specific  mines  and  mills 
where  site-specific  data  have  been 


collected.  However,  the  Agency  is 
aware  that  many  approaches  to  cost 
estimation  are  available  and  invites 
commenter*  to  present  alternative  cost 
methodologies.  To  perform  a  meaningful 
comparison  between  these  alternatives 
and  EPA's  approach,  commenters  are 
requested  to  supply  detailed  information 
on  salient  design  and  operating 
characteristics;  actual  installed  costs  for 
each  unit  treatment  operation  or  piece  of 
equipment,  the  date  of  installation  and 
the  amount  of  installation  labor 
provided  by  facihty  personnel;  the 
actual  cost  of  operation,  maintenance, 
amortization;  and  other  annual  cost 
factors,  including  energy  use,  land,  raw 
material,  and  labor  requirements. 
Commenters  should  supply  this 
information  on  an  itemized  basis  with 
necessary  supporting  information  to 
permit  a  meaningful  evaluation  of  the 
alternative.  The  Agency  specifically 
requests  infonnation  from  gold  placer 
mine  operations  on  these  items. 
.     (4)  Both  BAT  and  MSPS  for  gold 
placer  mines  are  reserved  in  this 
rulemaking.  EPA  has  been  unable  to 
acquire  detailed,  factual  information 
that  would  enable  the  Agency  to 
perform  a  cash  flow  analysis  for  gold 
placer  mine  operations  and  small 
tungsten  mine  operations.  The  Agency 
seeks  individual  replies.  Replies  will  be 
treated  as  confidential,  if  so  requested. 
at  the  time  they  are  submitted. 

EPA  has  conducted  two  separate 
studies  of  gold  placer  mines  as  part  of 
the  review  of  BAT  and  has  reviewed 
additional  studies  performed  by  State 
and  Federal  agencies.  This  data 
indicates  that  limitations  on  settleable 
solids  are  the  most  appropriate  and 
viable  control  for  wastewater 
discharges  from  gold  placer  mines. 
However,  the  data  on  discharges  from 
well  constructed,  operated,  and 
maintained  settling  ponds  associated 
with  gold  placer  mines  are  limited 
because  many  of  the  mines  do  not 
operate  settling  ponds  or  the  ponds  were 
filled  with  sediment  or  the  flow  was 
short  circuited  through  the  pond.  The 
Agency  seeks  additional  data  on  the 
effluent  from  settling  ponds  associated 
with  gold  placer  mines  to  augment  the 
present  data  base  and  here  asks  for  data 
from  individual  mines,  miners 
associations  and  agencies.  Specifically 
the  Agency  would  like  data  on 
discharges  during  the  forthcoming  1982 
mining  season  in  Alaska. 

XX.  Small  Business  Administration 
(SEA)  Financial  Assistance 

Two  SBA  programs  mi^t  be 
important  sources  of  financing  for  the 
ore  mining  and  dressing  industry:  SSA's 
Ecooomic  Injury  Loan  Propam  and  the 


Pollution  Control  Financing  Bond 
Guarantees. 

Section  8  of  the  Clean  Water  Act  of 
1977  amended  Sectum  7  of  the  Small 
Business  Act  5  IJS.C.  636,  to  authorize 
the  SBA  through  its  Economic  Injury 
Loan  Program  to  make  loans  to  assist 
small  business  concerns  in  making 
additions  ta  or  alterations  in. 
equipment  facilities,  or  methods  of 
operation  to  meet  water  pollution 
control  requirements  under  the  Act  if  the 
concern  is  likely  to  suffer  a  substantial 
economic  injury  without  such 
assistance.  This  program  is  open  to 
small  business  firms  as  defined  by  the 
SBA.  Loans  can  be  made  either  directly 
by  SBA  or  through  a  bank  using  an  SBA 
guarantee.  The  interest  on  direct  loans 
depends  on  the  cost  of  money  to  the 
Federal  Government.  Loan  repayment 
periods,  depending  on  the  ability  of  the 
firm  to  repay  the  loan  may  extend  up  to 
thirty  years  but  will  not  exceed  the 
useful  life  of  the  equipment 

Firms  in  the  ore  mining  and  dressing 
industry  may  be  eligible  for  direct  or 
indirect  SBA  loans.  For  further  details 
on  this  Federal  loan  program,  write  or 
telephone  any  of  the  following 
individuals  at  EPA  headquarters  or  at 
the  ten  EPA  regional  offices: 

Headquarters — Ms.  Frances  DesseUe,  Office 
of  Analysis  and  Evaluation  (WH-686), 
Environmental  Protection  Agency,  401  M 
StreeU  S.W.,  Washin^on,  D.C  20460 
Telephone:  (202)  42&-7874 

Region  I — Mr.  Ted  Landry,  Enforcement 
Division,  Environmental  Protection  Agency. 
|.  F.  Kennedy  Federal  Building,  Boston.  MA 
02203,  Telephone:  (617)  223-5081 

Region  D — Mr.  Gerald  DeGartano, 
Enforcement  Division,  Room  432. 
Environmental  Protection  Agency,  28 
Federal  Plaza.  New  York.  NY  10007, 
Telephone:  (212)  284-4711 

Region  III — Mr.  Bob  Gunter,  Environmental 
Protection  Agency,  Ctfftis  Building.  3IR2a 
eth  and  Walnut  Streets,  Philadelphia,  PA 
19106.  Telephone:  (215)  597-2564 

Region  IV — Mr.  John  Hurlebaus,  Grants  - 

Administrative  Support  Section, 
Environmental  Protection  Agency.  345 
Courtland  Street,  N.E.,  Atlanta,  GA  30308, 
Telephone:  (404)  881-4491 

Region  V — Mr.  Aniokl  I^eder,  Water  and 
Hazardous  Material  Enforcement  Branch, 
Environmental  nvtection  Agency.  230 
South  Dearfoom  Street  Chicago,  IL  60806. 
Telephone:  (312)  K3-2114 

Region  VI — Ma.  Jan  Horn,  Enfwcemenl 
Division.  Environntental  Protection  Agency, 
Ist  International  Building,  1201  Elm  Street, 
Dallas.  TX  75270,  Telephone:  (214)  729-2760 

Region  YD— Mr.  Paul  Walker,  Water 
Division.  Environmental  Protection  Agency, 
1735  Baltimore  Avenue,  Kansas  City.  MO 
64108.  Telephone:  (816)  374-272S 

Region  VIB — Mr.  Gerald  Burke.  Oflice  of 
Grants.  Water  Divisioa  Environniental 
ProteclioB  Agency,  1880  Lincoln  Street 
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Denver,  CO  80203,  Telephone:  (303)  327- 
4579 

Region  DC— Ms.  Linda  Powell.  Permits 
Branch,  Enforcement  Division  (E-4), 
Environmental  Protection  Agency,  215 
Fremont  Street  San  Francisco,  CA  94105, 
Telephone:  (415)  556-3450 

Region  X — Mr.  Danforth  Bodien,  Enforcement 
Division.  Environmental  Protection  Agency, 
1200  Sth  Avenue.  Seattle,  WA  98101. 
Telephone:  (206)  442-1352 

Interested  persons  may  also  contact 
the  Assistant  Regional  Administrators 
for  Financial  Assistance  in  the  Small 
Business  Administration  Regional 
offices  for  more  details  on  Federal  loan 
assistance  programs.  For  further 
information,  write  or  telephone  any  of 
the  following  individuals: 

Region  I— Mr.  George  H.  Allen,  Assistant 
Regional  Administrator  for  Financial 
Assistance,  Small  Business  Administration. 
60  Batterymarch,  10th  Floor,  Boston,  MA 
02110,  Telephone:  (617)  223-3891 

Region  D^Mr.  John  Axiotakis.  Assistant 
Regional  Administrator  for  Financial 
Assistance,  Small  Business  Administration. 
26  Federal  Plaza.  New  Yoric.  NY  10007, 
Telephone;  (212)  284-1452 

Region  III — Mr.  David  Malone,  Assistant 
Regional  Administrator  for  Financial 
Assistance,  Small  Business  Administration. 
231  St.  Asaphs  Road,  West  Lobby,  Suite 
646,  Bala  Cynwyd.  PA  19004,  Telephone: 
(215)  596-9908 

Region  IV — Mr.  Menitt  Scoggins.  Assistant 
Regional  Administrator  for  Financial 
Assistance,  Small  Business  Admioistration, 
1^5  Peachtree  Street,  N.E.,  AtlanU,  GA 
30367,  Telephone:  (404)  881-2009 

Region  V — Mr.  Howard  Bondruska,  Assistant 
Regional  Administrator  for  Financial 
Assistance,  Small  Business  Administration, 
219  South  Dearborn  Street,  Chicago.  IL 
60604,  Telephone:  (312)  353-4534 

Region  VI — Mr.  Till  Phillips,  Assistant 
Regional  Administrator  for  Financial 
Assistance.  Small  Business  Administration, 
1720  Regal  Row.  Suite  23a  Dallas.  TX 
75202,  Telephone:  (214)  767-7873 

Region  VII — Mr.  Richard  Whitley,  Assistant 
Regional  Administrator  for  Financial 
Assistance,  Small  Business  Administration. 
911  Walnut  Street,  23rd  Floor,  Kansas  City, 
MO  64016,  Telephone:  (816)  374-3210 

Region  VIII— Mr.  James  Chuculate,  Assistant 
Regional  Administrator  for  Financial 
Assistance,  Small  Business  Administration. 
1405  Curtis  Street  Executive  Tower 
Building,  22nd  Floor,  Denver.  CO  80202. 
Telephone:  (303)  837-3686 

Region  IX— Mr.  Larry  J.  Wodarski,  Deputy 
Assistant  Regional  Administrator  for 
Financial  Assistance,  Small  Business 
Administration,  450  Golden  Gate  Avenue, 
San  Francisco,  CA  04102,  Telephone:  (415) 
556-7782 

Region  X— Mr.  Jack  Welles,  Regional 
Administrator,  Small  Business 
Administration,  710  2nd  Avenue,  Dextor 
Horton  Bldg,  Sth  Floor,  Seattle.  WA  98104, 
Telephone:  (206)  442-1455 

In  addition  to  the  Economic  Injury 
Loan  Program,  the  Small  Business 


Investment  Act  as  amended  by  Pub.  L 
94-305.  authorizes  SBA  to  guarantee  the 
payments  on  qualified  contracts  entered 
into  by  eligible  small  businesses  to 
acquire  needed  pollution  facilities  when 
the  financing  is  provided  through  tax- 
exempt  revenue  or  pollution  control 
bonds.  This  program  is  open  to  all 
eligible  small  businesses  as  defined  by 
the  SBA.  Bond  financing  with  SBA's 
guarantee  of  payments  makes  available 
long-term  (20-30  years),  low-interest  [7 
percent)  financing  to  small  businesses. 
For  further  details  on  this  program  write 
to  the  SBA  Pollution  Control  Financing 
Division,  Office  of  Special  Guarantees, 
1815  North  Lynn  Street  Magazine  Bldg., 
Rosslyn.  VA  22209.  (703)  235-2900. 

XXI.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
and  does  not  require  a  Regulatory 
Impact  Analysis  because  the  annual 
effect  on  the  economy  is  less  than  $100 
million,  it  will  not  cause  a  major 
increase  in  costs,  or  significant  adverse 
effects  on  the  industry. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  the  EPA  Public  Information 
Reference  Unit,  Room  2922  (EPA 
Library).  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
D.C. 

List  of  Subjects  in  40  CFR  Part  440 

Metal.  Mines.  Water  pollution  control. 
Waste  treatment  and  disposal. 
May  25, 1982. 
Anne  M.  Gorsuch. 

Administrator. 

Appendix  A. — Abbreviations.  Acrooyms  and 
Units  Used  in  This  Nobce 

Act— The  Clean  Water  Act 

Agency— The  U.S.  Environmental 
Protection  Agency. 

BAOT — Best  available  demonstrated 
technology  under  sections  304(c)  and  30S. 

BAT — The  best  available  technology 
economically  achievable,  under  section 
304(b)(2)(B)  of  the  Act 

BCT — The  best  conventional  pollutant 
control  technology,  under  section  304(b)(4)  of 
the  Act 

BMP' 8 — Best  management  practices  under 
section  304(e)  of  the  Act 

BPT — The  best  practicable  control 
technology  currently  available,  under  section 
304(b)(1)  of  the  Act 

CWA— The  Federal  Water  Pollution 
Control  Act  AmendmenU  of  1972  (33  U.S.C 


1251  et  seq.)  as  amended  by  the  Clean  Water 
Act  of  1977  (Pub.  L  95-^17). 

FWPCA— Federal  Water  PoUutiati  Control 
Act 

MSHA — The  Department  of  Labor.  Mine 
Safety  and  Health  Administration. 

NPDES  Permit- A  National  PoUntant 
Discharge  E^mination  System  permit  issued 
under  section  402  of  the  Act 

NSPS— New  Source  performance  standards 
under  section  308  of  the  Act. 

POTW — Publicly  owned  treatment  works. 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-580)  of  1978. 
Amendments  to  Sohd  Waste  Dispocal  Act 

Units 

gpd — gallons  per  day. 
mgd — million  gallons  per  day. 
mg/l — milligram(s)  per  liter. 
fig/1 — microgram(s)  per  liter. 

Appemfix  B.— Toxic  Organic  Compwnnds  hW 
Detected  During  Sampling 

1.  Acenaphthene.  i 

2.  Acrolein.  I 

3.  Acrylonitrite. 

4.  Benzidene. 

5.  Carbon  Tetrachloride. 
6. 1.2.4-Trichlorobenzene. 
7.  Hexachlorobenzene. 

&  1.2-Dichloroethane. 
9.  Hexachloroethane. 
10. 1,1-Dichloroethane. 
11. 1.1.2-Trichloroethane. 
12. 1.1.2.2-Tetrachloroethane. 

13.  Chloroethane. 

14.  Bis(Chloromethyl)  Ether. 

15.  Bis(2-Chloroethyi)  Ether. 
1&  2-Cbloroethyl  Vinyl  Ether. 
17.  2-Chloronaphtbalene. 

la  2.4.6-Trichlorophenol. 

19.  Parachlorometa  CresoL 

20.  2-Chlorophenol. 

21. 1.2-Dichlorobenzene. 
22. 1,3-Dichlorobenzene. 
23. 1.4-Dichloroben2ene. 
24.  3,3-Oichlorobenzidene. 
25. 1,1-Dichloroelhylene. 
26. 2,4-DichlorophenoL  ^ 
27. 1,2-Dicbloropropane. 
28. 1,3-Dichloropropylene. 

29.  2.4-Dinitrotoluene. 

30.  2.6-Dinitrotoiuene. 

31. 1.2-Diphenylhydrazine. 

32.  Fluoranthene. 

33. 4-Chlorophenyl  Phenyl  Ether. 

34.  4-Bromophenyl  l%enyl  Ether. 

35.  Bis(2-Chloroisopropyl)  Ether. 

36.  Bis(2-Chloroethoxy)  Methane. 

37.  Methyl  Chloride. 

38.  Methyl  Bromide. 

39.  Bromoform. 

40.  Dichlorodifluoromethane. 

41.  Chlorodibromomethane. 

42.  Hexachlorobutadiene. 

43.  HexachlorocyclopentadioL 

44.  Isophorone. 

45.  Naphthalene. 

46.  Nitrobenzene. 

47.  2-NitrophenoL 

48.  4-Nitrophenol. 

49.  2,4-DinitrophenoL 
5a  4.6-Dinitix>-0-CresoL 

51.  N-Nitrosodimethylamine. 
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52.  N-Nitrosodiphenylamine. 

53.  N-Nitrosodi-N-Propylamine. 

54.  Pentachlorophenol. 

55.  Benzo(A)Anthracene. 

56.  Benzo(A)Pyrene. 

57.  3,4-Benzofluoranthene. 

58.  Benzo(K)Fluoranthene. 

59.  Chrysene. 

60.  Acenaphthylene. 

61.  Anthracene. 

62.  Benzo(G,H.I)Perylene. 

63.  Phenathrene. 

64.  Dibenzo{A,H)Anthracene. 

65.  Indeno(l,2.3-C.D)Pyrene. 

66.  l>yrene. 

67.  Trichloroethylene. 

68.  Vinyl  Chloride. 

69.  Chloradane. 

70.  4,4-DDT. 

71.  4,4-DDE. 

72.  4,4-DDD. 

73.  Endosulfan-Alpha. 

74.  Endosulfan-Beta. 

75.  Endosulfan  Sulfate. 

76.  Endrin  Aldehyde. 
n.  Heptachlor  Epoxide. 

7a  ■yBHC(Lindane)-Gamma. 

79.  PCB-1242  (AROCHLOR  1242). 

80.  PCB-1254  (AROCHLOR  1254). 

81.  PCB-1221  (AROCHLOR  1221). 

82.  PCB-1232  (AROCHLOR  1232). 

83.  PCB-1248  (AROCHLOR  1248). 

84.  PCB-1280  (AROCHLOR  1260). 

85.  PCB-1016  (AROCHLOR  1016). 

86.  Toxaphene. 

67.  2,3,7,8-Tetrachlorodibenzo-p-Dioxin. 

Appendix  C — Toxic  Organic  Compounds 
Detected  at  Least  One  Facility  But  Always  10 
ftg/1  or  less 

1.  Chlorobenzene. 

2.  Dichlorobromomethane. 

3.  Fluorene. 

4.  Aldrin. 

5.  Dieldrin. 

6.  Endrin. 

7.  Heptachlor. 

8. 1,1.1-Trichloroethane. 

9.  Chloroform. 

10.  Ethylbenzene. 

11.  Trichlorofluoromethane. 

12.  Diethyl  Phthalate. 

13.  Tetrachloroethylene. 

14.  Toluene. 

15.  aBHC-Alpha. 

16.  ^BHC-Beta. 

17.  ABHC-Delta. 

Appendix  D. — ^Toxics  Detected  at  Levels  Too 
Small  To  Be  Effectively  Reduced  by 
Technologies  Known  to  the  Administrator 

1.  Antimony. 

2.  Beryllium. 

3.  Silver. 

4.  Thallium. 

5.  Selenium. 

6.  Chromium. 

7.  Cyanide. 

8.  Benzene. 

9. 1.2-Trans-Dichloroethylene. 

10.  Phenol. 

11.  Bi8(2-Ethylhexyl)  Phthalate. 

12.  Butyl  Benzyl  Phthalate. 

13.  Di-N-Butyl  Phthalate. 

14.  Di-n-Octyl  Phthalate. 

15.  Dimethyl  Phthalate. 

16.  Methylene  Chloride. 


Appendix  E. — ^Toxic  Organic  Compounds 
Detected  From  a  Small  Number  of  Sources 
and  Uniquely  Related  to  These  Sources 
2,4-dimentylphenoL 

Appendix  F. — Pollutants  Effectively 
Controlled  by  the  Teclinotogy  upon  Which 
Other  EfQuent  Limitadons  and  Guidelines  ar« 
Based 

1.  Asbestos. 

2.  Arsenia 

3.  Nickel. 

Appendix  G.— Subcategories  and  Subparts 
Where  Equal  or  More  Stringent  Protection  is 
Already  Provided  by  Existing  Effluent 
Limitations  (BAT=BPT) 

Iron  Ore  Subcategory 
Aluminum  Ore  Subcategory 
Uranium,  Radium,  and  Vanadium  Ores 

Subcategory,  Mine  Drainage 
Mercury  Ore  Subcategory,  Mills 
Copper,  Lead,  Zinc,  Silver,  Gold,  Platinum, 
and  Molybdenum  Ore  Subcategory 
Mills  and  mine  areas  employing  leaching 

for  the  recovery  of  copper 
Mills  employing  cyanidation  process  or  the 
amalgamation  process  for  the  recovery  of 
gold  or  silver. 

Appendix  H. — Pollutants  Excluded  by 
Subcategory  and  Subpart 

Uranium  Ore  Subcategory— Mine  Drainage 

Cadmium  (not  detected) 

Copper  (present  in  amouilts  too  small  to 

treat) 
Lead  (present  in  amounts  too  small  to  treat) 
Mercury  (present  in  amounts  too  small  to 

treat) 

Tungsten  Ore  Subcategory— Mine  Drainage 

Cadmium  (present  in  amounts  to  small  to 

treat) 
Lead  (not  detected) 
Mercury  (present  in  amotmts  too  small  to 

treat) 

Tungsten  Ore  Subcategory— Mill  Process 
Water 

Cadmium  (present  in  amounts  too  small  to 

treat) 
Merctuy  (not  detected) 

Mercury  Ore  Subcategory— Mine  Drainage 

Mercury  (present  in  amounts  too  small  to 
treat) 

Appendix  L — Subpart  Where  Pollutants  Are 
Detected  From  a  Small  Number  of  Sources 
Within  the  Subpart  and  the  Pollutants  Are 
Uniquely  Related  to  These  Sources 

Uranium,  Radium,  and  Vanadium  Ores 
Subcategory 
Mills  using  the  acid  and  aUcallne  leach 
process  for  the  extraction  of  uranium 

Appendix  J.  Proposed  BAT=BPT 

Pollutants  Where  the  Small  Amounts 

Remaining  in  the  BPT  Effluent  Does  Not 

Justify  Additional  Regulation 
Titanium  Ore — Mills,  Zinc 
Tugsten  Ore — Mine  Drainage  and  Mills 

Copper 

Zinc 

Cadmium 


Copper,  Lead.  Zinc,  Silver,  Gold.  Platinum, 
and  Molybdenum  Ore — Mine  Drainage 
and  Mills  Employing  Froth-Flotation 

Copper 

Zinc 

Lead 

Mercury 

Cadmium 

For  the  purpose  of  clarity,  the  BPT 
effluent  limitations  guidelines  are  being 
published  as  part  of  today's  document 
However,  the  BPT  requirements  remain 
imaffected  by  today's  proposal  and  are 
not  being  reproposed  today.  For  the 
reasons  discussed  above,  EPA  proposes 
to  revise  Part  440  to  read  as  follows: 

PART  440— ORE  MININQ  AND 
DRESSING  POINT  SOURCE 
CATEGORY 

Subpart  A— Iron  Or*  Subcategory 

Sec. 

440.10  Applicability:  description  of  the  iron 
ore  subcategory. 

440.11  [Reserved] 

440.12  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  practicable  control 
technology  ciurently  available  (BPT). 

440.13  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  available  technology 
economically  achievable  (BAT). 

440.14  New  Source  Performance  Standards 
(NSPS)  representing  the  degree  of 
effluent  reduction  attainable  by  applying 
the  best  available  demonstrated 
technology  (BADT)- 

440.15  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  conventional  pollutant 
control  technology  (BCT)- 

Subpart  B— Base  and  Pracious  Matala 
Sul>category 

440.20  Applicability:  description  of  the  base 
and  precious  metals  subcategory. 

440.21  [Reserved] 

440.22  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  practicable  control 
technology  currendy  available  (BPT). 

Subpart  C— Aluminum  On  Subcategory 

440.30  Applicability:  description  of  the 
aluminum  ore  subcategory. 

440.31  [Reserved] 

440.32  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  practicable  control 
technology  currently  available  (BFT). 

440.33  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  available  technology 
economically  achievable  (BAT). 

440.34  New  Source  Performance  Standards 
(NSPS)  representing  the  degree  of 
effluent  reduction  attainable  by  applying 
best  available  demonstrated  technology 
(BADT). 

440.35  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
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applying  the  best  conventional  pollutant 
control  technology  (BCT). 

Subpart  D—FerroaHoy  Ores  Subcategory 

440.40  Applicability:  description  of  the 
ferroalloy  ores  subcategory. 

440.41  (Reserved] 

440.42  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  practicable  control 
technodogy  currently  available  (BPT). 

Subpart  E— Uranium,  Radium,  and  , 

Vanadium 

Ores  Subcaiogory 

440.50  Applicability:  description  of  the 
uranium,  radium,  and  vanadium  ores 
subcategory. 

440.51  [Reserved] 

440.52  Eniuent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  practicable  control 
technology  currently  available  [BPT).       i 

440.53  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  available  technology 
economically  achievable  (BAT). 

440.54  New  Source  Performance  Standards 
(NSPS)  representing  the  degree  of 
effluent  reduction  attainable  by  applying 
the  best  available  demonstrated 
technology  (BADT) 

440.55  Effkient  limitations  representing  the 
degree  off  effluent  reduction  attainable  by 
applying  the  best  conventional  pollutant 

ji  control  technology  (BCT). 

Subpart  F->M«rcury  Or««  Subcategory 

440.60  Applicability:  description  of  the 
mercury  ores  subcategory. 

440.61  (Reserved] 

440.62  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  practicable  control 
technology  currently  available  (BPT). 

440.63  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  available  technology 
economically  achievable  (BAT). 

440.64  New  Source  Performance  Standards 
(NSPS)  representing  the  degree  of 
effluent  reduction  attainable  by  applying 
the  best  available  demonstrated 
technology  (BADT)- 

440.65  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  conventional  pollutant 
control  technology  (BCT). 

Subpart  G—Tltanium  Ore  Subcategory 

440.70  Apidicability:  description  of  the 
titanium  ore  subcategory. 

440.71  (Reserved] 

440.72  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  practicable  control 
technology  currently  available  (BPT). 

440.73  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  available  technology 
economically  achievable  (BAT). 

440.74  New  Source  Performance  Standards 
(NSPS)  representing  the  degree  off 
effluent  reduction  attainable  by  applying 
the  best  available  demonstrated 
technology  (BADT). 


440.75    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  conventional  pollutant 
control  technology  (BCT). 

Subpart  H— Tungsten  Ore  Subcategory 

440.80  Applicability:  description  of  the 
tungsten  ore  subcategory. 

440.81  [Reserved) 

440.82  Not  Applicable 

440.83  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  available  technology 
economically  achievable  (BAT). 

440.84  New  Source  Performance  Standards 
(NSPS)  representing  the  degree  of 
effluent  reduction  attainable  by  applying 
the  best  available  demonstrated 
technology  (BADT). 

440.85  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  conventional  pollutant 
control  technology  (BCT). 

Subpart  I— Nidcei  Ore  Subcategory 

440.90  Applicability:  description  of  the 
nickel  ore  subcategory. 

440.91  [Reserved] 

440.92  Not  applicable. 

440.93  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  available  technology 
economicaUy  achievable  (BAT). 

440.94  New  Source  Performance  Standards 
(NSPS)  representing  the  degree  of 
effluent  reduction  attainable  by  applying 
the  best  demonstrated  technology 
(BADT). 

440.95  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  conventional  pollutant 
control  technology  (BCT). 

Subpart  J— Vanadium  Ore  Subcategory 
(Mined  Alone  and  Not  a*  a  Byproduct) 

440.100  Applicability:  description  of  the 
vanadium  ore  subcategory. 

440.101  [Reserved] 

440.102  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  practicable  control 
technology  currently  available  (BPT). 

440.103  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  available  technology 
economically  achievable  (BAT). 

440.104  New  Source  Performance  Standards 
(NSI^)  representing  the  degree  of 
effluent  reduction  attainable  by  applying 
the  best  available  demonstrated 
technology  (BADT). 

440.105  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  conventional  polhitant 
control  technology  (BCT). 

Subpart  K— Antimony  Ore  Subcategory 

440.110  Applicability:  description  of  the 
antimony  ore  subcategory. 

440.111  [Reserved] 

440.112  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  practicable  control 
technology  currently  available  (BPT). 

440.113  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 


Sec 

applying  the  best  available  technology 
economically  achievable  (BAT). 

440.114  New  Source  Performance  Standards 
(NSPS)  representing  the  degree  of 
effluent  reduction  attainable  by  applying 
the  best  available  demonstrated 
technology  (BADT). 

440.115  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  conventional  pollutant 
control  technology  (BCT). 

Subpart  L— Copper,  Lead,  Zinc,  Gold,  SHver. 
Platinum,  and  Molybdenum  Ores 
Sul>category  / 

440.120    Applicability:  description  of  the      ^ 
copper,  lead,  zinc,  gold,  silver,  platinum, 
and  molybdenum  ores  subcategory. 

44ai21    [Reserved]  / 

440.122  Not  applicable. 

440.123  Efflnent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  available  technology 
economically  achievable  (BAT). 

440.124  New  Source  Performance  Standards 
(NSPS)  representing  the  degree  of 
effluent  reduction  attainable  by  applying 
the  best  available  demonstrated 
technology  (BADT). 

440.125  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  conventional  pollutant 
control  technology  (BCT). 

Si*part  M— General  Provisiona  and 
Definitions 

440.130  Applicability. 

440.131  General  provisions. 

440.132  General  definitions. 
Authority:  Sees.  301,  304(b)  and  (c),  306, 

and  501.  Clean  Water  Act  [The  Federal 
Water  Pollution  Control  Act  Amendments  of 
1972,  as  amended  by  the  Clean  Water  Act  of 
1977  (the  Act)]  as  amended  33  U.S.C.  1311, 
1314(b)  and  (c),  1316,  and  1361;  86  Stat.  818. 
Pub.  L  92-500:  91  Stat.  1567,  Pub.  L  95-217. 

Subpart  A— Iron  Ore  Subcategory 

§440.10    AppBcabWty: DeacilpUuii ol Iho 
Iron  ore  suticategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from: 

(a)  Mines  operated  to  obtain  iron  ore, 
regardless  of  the  type  of  ore  or  its  mode 
of  occurrence; 

(b)  Mills  beneficiating  iron  ores  by 
physical  (magnetic  and  nonmagnetic) 
and/or  chemical  separation  and 

(c)  Mills  benefitnatlng  iron  ores  by 
magnetic  and  physical  separation 
(Mesabi  Range). 

S44ai1    [ReservMl] 

§44ai2    Effluent HmWaWonsfapr—nBng 
the  degree  of  effluent  reduction  attafeiaMo 
by  the  appNcation  of  Itie  beet  praeticaMe 
control  technology  currently  ■vaWabU 
(BFT>. 

Subject  to  Subpart  M-General 
Provisions  and  I>eftnitions,  the  following 
Umitations  establish  the  concentrations 
of  pollutants  controlled  by  this  section 
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which  may  be  discharged  by  a  point 
source  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
operated  to  obtain  iron  ore  shall  not 
exceed: 


Effluent  chaiactecistic 


Etfhjent  liiTiitations 


litaxlinuin  for 
anylday 


Average  of 
daity  values 

tor  30 
consocutiv6 

days 


Milligrams  per  hter 

TSS           

30 
2.0 

20 

F«  (dsaolMd).- 

1.0 

nH                 

() 

■Wiilwi  the  range  8.0  to  9.0. 


(b)  The  concentration  of  pollutants 
discharged  from  mills  that  employ 
physical  (magnetic  and  nonmagnetic) 
and/or  chemical  methods  to  beneficiate 
iron  ore  shall  not  exceed: 


Effluent  characterfstic 


Effluent  Iknttatjona 


tMaxJmum  for 
any  1  day 


Average  o( 
daily  values 

for  30 

consecutive 

days 


liNnigrams  per  ater 


TSS.. 

Fe  (dissotved) _ 

PH 

'  Wittwi  the  range  6.0  to  9.0 


(c)  (1)  There  shall  be  no  discharge  of 
process  wastewater  from  mills  that 
employ  magnetic  and  physical  methods 
to  beneficiate  iron  ore  (Mesabi  Range) 
except  as  provided  in  paragraph  (c)(2)  of 
this  section. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  nmoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water 
equivalent  to  the  difference  between 
annual  precipitation  falling  on  the 
treatment  facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

§  440. 1 3    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achieval)l«  (BAT). 

Except  as  provided  in  Subpart  M  of 
this  regulation  and  40  CFR  125.30-125.32. 


any  existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
effluent  limitations: 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  firom  mines 
operated  to  obtain  iron  ore  shall  not 
exceed: 


Effluent  ulmacteflslic 


Effluent  imitationa 


lilaxiniuni  lor 
any  1  day 


Average  o( 
deify  valuea 

for  30 
ooneecutive 

days 


Mffigiains  per  Her 


Fe  (dissolved).. 


£0 


IX) 


(b)  The  concentration  of  pollutants 
discharged  from  mills  that  employ 
physical  (magnetic  and  nonmagnetic) 
and/or  chemical  methods  to  beneficiate 
iron  ore  shall  not  exceed: 


Effluent  ciMractaristtc 


Effluent  Imftattona 


Maidmunt  for 


Average  of 

daily  values 

for  30 

COHMOUttW 

days 


tililligranis  per  Mar 


Fe  (dissolved).. 


^o 


1.0 


(c)(1)  There  shall  be  no  discharge  of 
process  wastewater  from  mills  that 
employ  magnetic  and  physical  methods 
to  beneficiate  iron  ore  (Mesabi  Range) 
except  as  provided  below  in  paragraph 
(c](2]  of  this  section. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  Volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

§  440.14    New  Source  Perfomwnc* 
Standards  (NSPS). 

Except  as  provided  in  Subpart  M  of 
this  regulation,  any  new  source  subject 
to  this  subpart  must  achieve  the 
following  NSPS  representing  the  degree 
of  effluent  reduction  attainable  by 
applying  the  best  available 
demonstrated  technology  (BADT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 


operated  to  obtain  iron  ore  shall  not 
exceed: 


Effiuem  ctiaractenstic 


cniueni  ■nuoons 


Maximum  tor 
any  1  day 


torso 

conaacutiva 
days 


Fe  (dosolved) 

pH 

TSS 


■  WUhin  Itis  range  8.0  to  9.0. 


(b)  The  concentration  of  pollutants 
discharged  from  mills  that  employ 
physical  (magnetic  and  nonmagnetic) 
and/or  chemical  methods  to  beneficiate 
iron  ore  shall  not  exceed: 


Effluent 
characteristic 


Effluent  Kmltattona 


ItaidmuiTi  for 
any  1  day 


Average  of  daity  values 
for  30  consecutive  days 


IMIigrains  per  liter 


Fe  (dissolved) .. 

pH 

TSS 


1.0 
(') 

zaa 


■WItNn  ttis  range  6.0.  to  9.0 

(c)  There  shall  be  no  discharge  of 
process  wastewater  from  mills  that 
employ  magnetic  and  physical  methods 
to  beneficiate  iron  ore  (Mesabi  Range) 
except  as  provided  below.. 

In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

440. 1 S    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainat>le 
by  applying  the  l>est  conventional  pollutant 
control  technology  (BCT). 

Except  as  provided  in  Subpart  M  of 
this  regulation  and  40  CFR  125.30— 
125.32,  any  existing  source  subject  to 
this  subpart  must  achieve  the  following 
limitations: 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
operated  to  obtain  iron  ore  shall  not 
exceed: 
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^1     1 

■ 

EfluM  ImiMlam 

EltkMnI  charadenslic 

Maximufnkir 
•nyldty 

Average  oi 
(My  v^ues 

for  30 
ooneeoicve 

days 

L    1 

1           ( 

MUgnms  per  Her 

dH _    , 

30.0 

(1 
200 

TSS 

'WiMnftaMnge  6.0. 10  9.0. 

(b)  The  concentration  of  pollutants 
discharged  from  mills  that  employ 
physical  (magnetic  and  nonmagnetic) 
and/or  chemical  methods  to  beneficiate 
iron  ore  shall  not  exceed: 


Eflkient  cftamclerisac 


pH... 
TSS. 


Eflhianl  fenilaliona 


Mmimuni  tor 
•nylday 


Average  ol 

daity  vaJues 

tarX 


daya 


perl 


-i—. 


30.0 


(1 
20.0 


■  WHhm  the  rwiga  6.0.  to  0.0. 

(c)(1)  There  shall  be  no  discharge  of 
process  wastewater  from  mills  that 
employ  magnetic  and  physical  methods 
to  beneficiate  iron  ore  (Mesabi  Range) 
except  as  provided  in  paragraph  (c)(2)  of 
this  section. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  {irea 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

Subpart  B— Base  and  Precious  Metal 
Ores  Sul>category 

§440.20    Applicability:  description  of  tlw 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from:  ' 

(a)  Mines  operated  to  obtain  copper 
bearing  ores,  lead  bearing  ores,  zinc 
bearing  ores,  gold  bearing  ores  or  silver 
bearing  ores,  or  any  combination  of 
these  ores  from  open  pit  or  underground, 
operations  other  than  placer  deposits; 

(b)  Mills  which  employ  the  froth- 
flotation  process  alone  or  in  conjunction 
with  other  processes,  for  the 


beneficiation  of  copper  ores,  lead  ores, 
zinc  ores,  gold  ores  or  silver  ores,  or  any 
combination  of  these  ores; 

(c)  Mines  and  mills  which  employ 
dump.  heap,  in-situ  leach  or  vat-leach 
processes  for  the  extraction  of  copper 
from  ores  or  ore  waste  materials; 

(d)  Mills  which  extract  gold  or  silver 
by  the  cyanidation  process  and 

(e)  Mines  or  mines  and  mills 
beneficiating  gold  ores,  silver  ores,  or 
platinum  ores  by  gravity  separation 
methods,  (this  includes  placer  or  dredge 
mining  or  concentrating  operations,  and 
hydraulic  mining  operations). 

{440^1    [Reserved] 

§440.22    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  ttie  appNcation  of  ttw  best  practicable 
control  tectmology  currently  avaiabie 
(BPT).  [ 

Subject  to  the  provisions  of  Subp^ 
M-General  Provisions  and  Definitions, 
the  following  limitations  establish  the 
concentration  of  pollutants  controlled 
by  this  section  which  may  be  discharged 
by  a  point  source  after  application  of  the 
best  practicable  control  technology 
currently  available: 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
operated  to  obtain  copper  bearing  ores, 
lead  bearing  ores,  zinc  bearing  ores, 
gold  bearing  ores,  or  silver  bearing  ores 
or  any  combination  of  these  ores  open- 
pit  or  underground  operations  other  than 
placer  deposits  shall  not  exceed: 


Effluent  characterislic 

Edbart  imilMiona 

Maidmumlor 
•ny1d4r 

Average  ol 

nr's- 

oonaeculive 

MKgramtparltar 

TSS 

30 

.30 
IS 

S 

.002 
(•) 

20 
.15 
.75 

J 

ixn 
(■) 

Cu.. 

7n 

Ph 

^ 

P" 

■VMh  the  range  SO  to  M 

(b)  TTie  concentration  of  pollutants 
discharged  from  mills  which  employ  the 
froth-flotation  process  alone  or  in 
conjimction  with  other  processes,  for  the 
beneHciation  of  copper  ores,  lead  ores, 
zinc  ores,  gold  ores,  or  silver  ores  or  any 
combination  of  these  ores  shall  not 
exceed: 


'Wittiin  the  i 


)6X)toaja 


(c)(1)  There  shall  be  no  discharge  of 
process  wastewater  from  mines  and 
mills  which  employ  dump.  heap,  in  situ 
leach  or  vat-leach  processes  for  the 
extraction  of  copper  from  ores  or  ore 
waste  materials  except  as  provided  in 
paragraph  (c)(2)  of  this  section. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water 
equivalent  to  the  difference  between 
annual  precipitation  falling  on  the 
treatment  facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

(d)(1)  There  shall  be  no  discharge  of 
process  wastewater  from  mills  which 
extract  gold  or  silver  by  use  of  the 
cyanidation  process  except  as  provided 
in  paragraph  (d)(2)  of  this  section. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  aimual 
evaporation,  a  volume  of  water 
equivalent  to  the  difference  between 
annua!  precipitation  falling  on  the 
treatment  facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

(5)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
or  discharged  from  mine  and  mill 
complexes  beneficiating  gold  ores,  silver 
ores  or  platinum  ores  by  gravity 
separation  methods  including  mining  of 
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placer  deposits,  dredge  mining  and 
hydraulic  mining  operations  shall  not 
exceed  [Defined  at  a  later  date] 

Subpart  C— Aluminum  Ore 
Subcategory 

§  44030    AppllcaWlity:  description  of  ttw 
altjminum  ore  sut>cate9ory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  fpom  facilities 
engaged  in  the  mining  of  bauxite  as  an 
aluminum  ore. 

§  440.31    [Reserved] 

§  440.32    EfNMMt  HaMitiens  reprMenlinft 
the  degree  of  efllueat  MduettoA  attainable 
by  ttie  ap^icaUoa  of  tbe  best  pmcticable 
control  technology  cun-ently  available 
(BPT). 

Subject  to  tbe  pcoviaions  of  Subpart 
M,  General  Provisions  and  Definitions, 
the  limitatrons  described  in  the  table 
below  estaUMi  *e  concentration  of 
pollutants  confrolfed  by  tfiis  sectien. 
which  may  be  discharged  by  a  point 
source  after  appKcetion  of  tfie  best 
practicable  control  tethnoiogy  cmrently 
availaMe:  Tbe  concewtratiow  of 
pollutants  dischaiged  bi  nnne  drairnage 
from  nines  producing  bauxite  ores  shall 
not  exceed: 


Effluent  characteristic 


Maxiiaun»lbr 
any  1  day 


al 

daily  < 

lDr30 
consectitwe 

days 


MilligraiTiS  per  liter 

T«as 

30 

1.0 
2.0 
CI 

2D 

Fa 

S 

Al — -._ 

pU 

1.0 

l'( 

ttmtmvawmo 

§  440.33    Efltuent  llraOations  representing 
the  degree  of  eflTuenf  reduction  attainable 
by  the  apvflca Hon  of  the  best  avaitebre 
technology  eeonomlcaffy  actiievable  (BAT). 

Except  as  provided  in  Subpart  M  of 
this  regulation  and  40  CFR  125.30-.32. 
any  existfng  poiol  source  subject  to  this 
subpart  must  achieve  the  limitations 
described  in  the  table  below.  The 
concentration  of  pollutants  cfiacha^g^d 
in  mine  drainage  from  mines  producing 
bauxite  ores  shall  not  exceed: 


EtlkMnt  charactariabc 


Manmunrtor 
any  1  day 


AMiagaol 

daily  values 
tor  30 


days 


Milligrams  per  Hter 


Fe  (total) 

Al „ 1 

1., 


.1.0 

^o 


as 

1.0 


§440134    NaHrSMvee  Performance 
Sfwdawto»ISPS>. 

Except  as  provided  in  Subpart  M  of 
this  regulation,  any  new  loarce  subject 
to  this  subpart  mtst  achieve  the  NSPS 
described  in  dv  tabie  beltMV, 
representing  tbe  degree  of  ef&nent 
reductioB  attainable  by  tbe  applicsrtion 
of  the  best  available  demoBstiated 
technology  ySADT).  The  eoncentratifln 
of  pollutants  discharged  in  mine 
drainage  &om  mines  producing  bauxite 
ores  shall  not  exceed: 


Etiluerrt 

knlMilw 

Average  of 
daily  valiMS 

tor  30 
conaacutnia 

(toys 

Etfluent  ctwacterislic 

Maainuni  tor 
anyld^f 

MWIgrma  par  «« 

Fe  (total) 

Al 

oH          

1.0 
2.0 
(•» 

30.0 

OS 

1.0 

TSS .'. - 

zoo 

'  Witt«o  Ihe  langa  6.0  to  aa 

§44035  EffluMlHrattalioiiftrepreeentiiig 
tbe  degree  e<  effkiant  reduction  atteloable 
by  the  appOcation  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  Subpart  M  of 
this  part  and  40  CFR  i§  125.30—125.32. 
any  existing  source  subject  to  this 
subpart  must  achieve  tfie  fblTowing 
limitations: 


Effluent 
characteristic 


Effluent  Itmttallons 


Maximum  lor      Average  of  daily  values 
any  1  day        lor  30  coruacutwa  days 


MilUorams  par  Klar 


PH 

TSS- 


(■> 

sao 


(') 

20.0 


'  WiD*i  the  raage-SiO.  t«e0. 

Subpart  D— Fercoalloy  Ores 
Subcategory 

§440.40    Applicability:  description  Of  the 
ferroalloy  ores  subcategory. 

The  provisions  of  this  subpart  ace 
applicable  to  discharges  fronr 

(a)  Mines  producing  5^000  Betric  tons 
(5,512  short  tons)  or  more  of  ferroalloy 
ores  per  year 

(b)  Vfines  producing  less  than  5,000 
metric  toBs  |S,St2  short  tons]  of 
ferraailoy  ores  per  year  by  raetbods 
other  then  ore  leaching; 

(c)  Mfdis  pncessmg  5,000  noettic  toas 
(5.512  short  too*)  or  more  of  ferroalloy 
ores  per  year  by  purely  physical 
methods  including  ore  crushing, 
washing,  jigging,  heavy  media  and 
gravity  separation,  and  magnetic  and 
electrostatic  separation;  and 


(d)  Mills  processing  5,000  metric  tons 
(5^12  short  tons)  or  more  of  ferroalloy 
ores  per  year  by  froth  flotation  methods. 
Ferroalloy  metals  mclude:  molybdenum, 
nickel,  tungsten  and  vanadium 
(recovered  alooe  and  not  as  a  byproduct 
of  uranium  mining  and  mills). 

§  440.41    [Reserved] 

§  440.42    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  tho  appNcaiioD  ot  the  beat  practicable 
control  technology  curaally  ssaMiMe  (BPT). 

Subject  to  the  provisitms  al  Sobpart 
M,  General  Provisions  and  Defmrtians, 
the  following  limitations  establish  the 
concentration  of  pollutants  coolrolled 
by  this  section  which  may  be  discharged 
by  a  poiat  source  after  application  of  the 
best  practicaWe  control  technology 
cuTTMitly  available: 

(a)  The  concentration  of  pollutants 
dischorged  in  mine  drainage  from  mines 
producing  5,000  metric  tons  (5,512  short 
tons)  or  more  of  ferroalloy  bearing  ores 
per  year  shall  not  exceed: 


EWueat  chwacterlstic 


Effluent 


Ktaxifflsm  for 
an»»*W 


Average  of 


kvao 
consDculiw 


Milligrams  per  liter 

TSS  '^ 

30 

.IS 
.3 

* 
1.0 

n 

1        

20 

Cd          

i>S 

Cu. 

Zn„._ 

Pti                                  

.15 

.5 

.3 

At 

.5 

oH                                 

(') 

'  WIttwi  the  rano  &A  to  9.0. 

(2)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
producing  less  that  5JD00  metric  tons 
(5,512  short  tons)  or  discharged  from 
mills  processing  less  than  5,000  metric 
tons  {5,512  short  tons)  of  ferroalloy  ores 
per  year  by  methods  other  than  ore 
leackiag  shall  not  exceed: 


Effluent 
limilaiiars 

Average  of 
M««a«uas 

^ffluonl  chttradvristc 

tor  any  1 

torso 
iinnsati^lva 

NIMI|nMiifrp>r  Mv 

TSS  — - - 

se 
P) 

3D 

f>H                                                        .in 

(*) 

'  WitNn  ffie  range  6.0  to  S.O 

fS)  The  concentration  of  poffatants 
discharged  from  mills  processing  5,000 
metric  tons  (5,512  short  tons)  or  more  of 
ferroalloy  ores  per  year  by  purely 
physical  methods  including  ore  crushing, 
washing,  jigging,  heavy  media 
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separation,  and  magnetic  and 
electrostatic  separation  shall  not 
exceed: 


Efflusnt  ctantdwislic 


Effluent 


Majdmuntor 
anylday 


Average  o( 
daily  vafciee 

for  30 
cor«secutiv9 

<«ay» 


MBgram*  per  Sler 


TSS . 

Cd__. 

"* 

CU..„ -                                                 : 

Zn 

„_„.■..■: 

A.            ; : 

pH. 

...  u..„ 

■Wittwittw 


6.0  10  9.0. 


II 


(4)  The  concentration  of  poUutants 
discharged  from  mills  processing  5.000 
metric  tons  (5,512  short  tons)  or  more  of 
ferroalloy  ores  per  year  by  froth 
flotation  methods  shall  not  exceed: 


Effluent  ctwacteristic 


Effluent 


Maximufn  for 
any  1  day 


Average  of 
daly  vakjee 

•or  30 
coraecutive 

<layt 


MMgrame  per  Her 

TSS 

30 

.10 
.30 
1.0 
1.0 

20 
JOS 
.15 
JS 
Ji 

(•) 

Cd 

Cu. 

Zn..  ^ 

A«.....^ _.t,    

t** 

■WXNn  ma  range  6.0  to  9.0. 

Subpart  E— Uranium,  Radium  and 
Vanadium  Ores  Subcategory 

§440.50    ApplicaMity:  Description  of  the 
uranium,  radium  and  vanadium  ores 
subcatagory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  fi^m 

(a)  Mines,  either  open-pit  or 
underground,  from  which  uranimn, 
radium  and  vanadium  ores  are 
produced;  and 

(b)  Mills  using  the  acid  leach,  alkaline 
leach,  or  combined  acid  and  alkaline 
leach  process  for  the  extraction  of 
uranium,  radium  and  vanadium. 

Only  vanadium  by-product  production 
from  uranium  ores  is  covered  under  this 
subpart. 

§440.51    [RMwvedl 

§  440.52    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainaIHe 
by  ttte  application  of  ttie  best  practicable 
control  teciinology  currently  available 
(B*»T>. 

Subject  to  the  provisions  of  Subpart 
M,  General  Provisions  and  Definitions, 
the  following  limitations  establish  the 
concentration  of  pollutants  controlled 
by  this  section  which  may  be  discharged 


by  a  point  source  after  application  of  the 
best  practicable  control  technology 
currently  available: 

(a)  The  concentration  of  pollutants 
dischaiged  in  mine  drainage  bom  mines, 
either  open-pit  or  underground,  bom 
which  uranium,  radium  and  vanadium 
ores  are  produced  excluding  mines  using 
in-situ  leach  methods  shall  not  exceed: 


Effbent  ctaracterisac 


Bflueitt  Imitattona 


Maanun  tor 
■nyldty 


Avenge  of 

drtyvaluea 

lor  30 


coo 

Zn... 


Ra226  ■  (doaolved). 

Ra226>(to«aQ 

U 


■Values  m  pacocuhes  per  Iter  (pO/n. 
'WAthm  me  range  6.p  to  9.a 


(b)  The  concentrations  of  pollutants 
discharged  from  mills  using  the  acid 
leach,  alkaline  leach  or  combined  add 
and  alkaline  leach  process  for  the 
extraction  of  uranium,  radium  and 
vanadium  including  mill-mine  facilities 
and  mines  using  in-situ  leach  methods, 
shall  not  exceed* 


Eflhiart  ohatacteristic 


EfnuerM  imiKflttona 


Maximum  lor 
anylday 


Average  oi 

daiy  values 

tar  30 


MMgramj  per  Mar 


coo 

As... 
Zn... 


Ra226*  (dBsolved) 
Ra226- (total) 
NHS. 
pH 

'Vakjee  in  plcocuries  per  Her  (pO/D. 
'Within  the  rwiga  6.0  to  9.a 


§  44aS3    Effluent  limitations  representing 
ttte  degree  of  effluent  reduction  attainabie 
by  ttie  application  of  ttie  best  avaiable 
tedmology  economically  adiievaMe  (BAT). 

Except  as  provided  in  Subpart  M  of 
this  regulation  and  40  CFR  125.30 — 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
limitations:  Described  in  the  talk  below. 
The  concentration  of  poUutants 
discharged  in  mine  drainage  bom  mines, 
either  open-pit  or  underground  that 
produce  uranium  ore,  including  mines 
using  in-situ  leach  methods,  shall  not 
exceed: 


EflkMlMMkw 

EMuanl  ohnadarMto 

■»1*»' 

Ae—geol 
dHf* 

■ 

MBgrm 

iparHar 

«TO        .  ' 

aoo 

ia 
toa 
aoA 

4a 

WO 

as 

aa 

Ma 

20 

7n 

R«  ggB'  t>«Mr*— ^ 

RA23a>(tM^ 

11 

'  Vakiea  in  pioocurlaa  par  Bar  (pO/f. 

§440^    New  Source  Perfonnmoe 
Standards  (USPS). 

Except  as  provided  in  Subpart  M  of 
this  regulation  any  new  source  subject 
to  this  subpart  must  achieve  the 
following  NSPS  representing  the  degree 
of  effluent  reduction  attainable  by  the 
application  of  the  best  available 
demonstrated  technology  (BADT):     ' 

(a)  The  concentration  of  Pollutants 
discharged  in  mine  drainage  bom  mines, 
either  open-pit  or  underground,  that 
produce  uranium  ore,  including  mines 
using  in-situ  leach  methods,  shall  not 
exceed: 


coo 

Zn__ 


Ra  226*  (dtasol«ai9. 

Ra226*(to«at 

U 


■Values  in  pioocuhes  per  Her  (pO/l). 
'Wimm  the  rwige  6.0  to  8.0. 


(b)(1)  There  shall  be  no  dischai^ge  of 
process  wastewater  bom  mills  using  the 
acid  leach,  alkaline  leach  or  combined 
acid  and  alkaline  leach  process  for  the 
extraction  of  uranium  or  bom  mines  and 
mills  using  in-situ  leach  methods. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  aimual 
evaporation,  a  volume  of  water 
equivalent  to  the  difference  between 
annual  precipitation  falling  on  the 
treatment  facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 
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S44«iSS  EfNuwrt limitations reprMWiting 
ttM  day**  of  •ffluanl  rwhietlon  attalnabi* 
fcy  t»a  appHcaMaa  of  tha  liaai  i  ua » wiMiwI 
poailant  coafcoi  lachnology  (BCT). 

Except  aa  provided  in  Subpart  M  of 
this  part  and  40  CFR  125.30-125.32,  any 
existing  source  subject  to  this  subpart 
most  achieve  the  foUawing  iimitatiaas: 

(a)  The  cancentra*k>i»  of  ptrilHtants 
discheirged  ta  mine  drainage  &ooi  miaes. 
either  opea  pit  or  underground,  thai 
produce  uranium  ore,  including  mines 
using  in-situ  leach  methods,  shall  not 
exceed: 


M— Ccnenl  Ptoviskms  and  Oefinitians, 
the  fottowing  limftatioiu  establish  the 
concentration  of  polluluntB  cootrolled 
by  this  aectioB  wbicli  may  be  discheiged 
by  a  point  aoofce  after  applieaMoa  of  Ae 
best  ptacticaUe  control  tecrnunogy 
curreutly  available: 

(a)  The  concantiation  of  poDutants 
discharged  in  mine  drainage  fi-om  mines, 
either  open-pit  or  underground,  operated 
for  the  proditctioB  of  mercury  ores  »baU 
not  e3cceed  the  following  limitations: 


EHkamt  ctiaracteriatk: 

Effluent  tmitattona 

Effluwn  Imitattons 

anylday 

Average  o( 

•VidW 

Average  of 

da%>aliiaa 

con99ctur/tt 
«<a»« 

daily  vahjes 

tor  30 
coraacutiva 

• 
T<%a 

JflBgrams  per  Mar 

MNgMina  par  Rar 

.002 

20 

fA*                                                         _ 

f) 

30.0 

20.0 

oot 

TSS                                

Ml 

.1 

O 

>  VMNNv  ttw  lange  fta  l»  aa 

#        It    k     . » - 

PH >      -H 

<  Within  the  range  6.0  to  9.0. 

(b)  The  concentration  of  pollutants 
disdiarged  in  wastewater  from  mffls 
using  Ae  acid  leach,  alkaline  leach  or 
combined  acid  and  alkaline  leach 
process  for  the  extraction  of  uranium 
shall  not  exceed: 


•WOikt  the  wita^ifl  to  9A 

Subpart  F— Merctny  Or»  Subcategory 

S44a60    Applicabiiity:  Description  of  the 
mercury  ore  sut>catsgocy. 

Tile  provisions  of  this  subpart  are 
applicabfe  to  discharges  from: 

(aj  Mines,  efther  open-pit  or 
unileigfuund,  that  produce  mecury  ores*, 
and 

(b)  Miila  beneficiating  mercury  ores 
by  gravi^  separation  methods  cv  by 
froth-flotatiaa  laethods. 


§440.61    [Resecvetfl 


I  tepteaentfng 


§44002 

the  degree  ( 

by  the  appitoabeaol  th»beal  pacticaMe 

control  tectmoioay  currently  availatiie 

(BPTV 

Subject  to  thepioviaiama  of  Subpart 


[h][i)  Theie  shall  be  no  diachiirge  of 
process  wastewater  fzom  nulla 
beneficiAling  aiercury  oies  by  gravity 
separatioo  methods  or  by  fro«h-flotetion 
methods  except  as  provided  at 
paragraph  (b)(2)  of  this  section. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treataient  facility  exceeds  the  annual 
evapot^on.  a  volume  of  water 
equivaleni  to  the  difference  between 
annual  precipitation  falling  on  the 
treatment  facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facflity  and  aonuAl 
evaporation  may  be  discharged  subject 
to  the  limitaions  set  forth  ia  pacagroph 
(a}  of  this  section. 

§  440.63    Effluent  Bmgattont  representfrig 
ttie  degree  of  efflaeal  sadimten  aHainabla 
by  the  application  of  ttw  best  awaBaWe 
tectmology  economically  achievable  (BAT). 

Except  as  provided  in  Subpart  M  of 
this  re^iIatioQ  and  40  CFR  125.30-125.32, 
any  existing  point  source  subject  to  this 
subpart  raust  ackiftve  the  foUowiag 
limitatioaa: 

[a]  The  concentnteon  of  poMotaats 
discharged  n  mine  (haktage  from  mines, 
either  open  pit  er  andergraund.  that 
produce  mcrctoy  wcs  shaff  noC  exceed: 


pari 


Hg., 


0.002 


0.001 


(bKl)  There  shall  be  no  discharge  of 
process  wastewater  from  miUa 
beneHciating  mercury  ores  by  gravity 
separation  methods  at  b^  itotk-Ual^ion 
methods. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  nmoff  to  the 
treatment  bcihty  exceeds  the  aranral 
evaporatioa  a  vohime  of  water  equal  to 
the  difference  between  annual 
precipitation  faffing  oa  the  treatmenl 
facility  and  the  drainage  area 
contributing  surface  nmoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  Kmiiations  set  forth  in  paragraph 
(a)  of  this  secfion. 

§  44Q.S4    Maw  Source  Performance 
Standards  (WSPS)> 

Except  as  provided  in  Subpart  M  of 
thn  regulation  any  new  source  subject 
to  this  subpait  must  achieve  the 
folkoMring  NSPS  representing  the  degree 
of  effluent  reduction  attainable  by  the 
application  of  the  best  available 
demonstrated  technology  (BADT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines, 
either  o|ien  pit  or  imdeT;^ound,  that 
-  produce  ■accary  ares  sfaaU  not  exceed: 


■within  tha  canga  8.0  to  9.0 

(b)(1)  There  shall  be  no  discharge  of 
process  wastewater  from  mills 
beneficiating  mercury  ores  by  gravity 
separation  methods  or  by  froth-flotation 
methods. 

(2)  In  the  event  that  the  annual 
precipitation  fallrng  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  nmoff  to  the 


UM  I 


treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributiiig  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subiect 
to  the  limitations  set  forth  in  paragraph 
(a]  of  this  section. 

§440,A5  EflluMtt  Hmttations  repreMnting 
ttw  degree  of  efflueot  feductkm  attainable 
by  the  application  of  ttte  best  conventional 
pollutant  control  tedtnoiogy  (BCT). 

Except  as  provided  in  Subpart  M  of 
this  regulation  and  40  CFR  125.30-125.32, 
any  existing  source  subject  to  this 
subpart  must  achieve  the  following 
limitations: 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines, 
either  open  pit  or  underground,  that 
produce  mercury  ores  shall  not  exceed: 


Efnuent  chaiactonstlc 


Effluent  imitations 


Majdmum  fty 
anyl  day 


daily  values 
torX 

consecutive 


Milligrams  par  iter 


pH .... 
TSS., 


CI 
90 


ao 


■  WMNn  the  rmge  V.Olo  8  0. 

(b)(l]  There  shall  be  no  discharge  of 
process  wastewater  from  mills 
beneficiating  mercury  ores  by  gravity 
separation  methods  or  by  froth-flotation 
methods. 

(2)  In  the  event  that  the  annual 
precipitation  faffing  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facihty  andlhe  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

Subpart  G— Titanium  Ore  Subcategory 

§440.70    ApplicabHIty:  description  of  ttte 
titanium  ore  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from 

(a)  Mines  obtaining  titanium  ores  from 
lode  deposits; 

(b)  Mills  beneficiating  titanium  ores 
by  electrostatic  methods,  magnetic  and 
physical  methods,  or  flotation  methods: 
and 

(c)  Mines  engaged  in  the  dredge 
mining  of  placer  deposits  of  sands 
containing  rutile,  ilmenite,  leucoxene, 


monazite,  ziroon,  and  other  heavy 
metals,  and  the  mSIing  techniques 
employed  in  conjiBiabon  widi  the  dredge 
mining  activity  (milling  techniques 
employed  include  the  use  of  wet  gravity 
methods  in  conjnnction  with 
electrostatic  or  magnetic  methods). 

S  440.71    [Reserved] 

$440.72    Effluent IraltaaonsguMeRnm 
repraaenting  th*  dagw  ol  eWloent 
reduction  attainaMe  liy  Oie  appacatfon  of 
ttte  beat  practioable  control  tedwiotogy 
currently  available  (BPTV 

Subject  to  the  provisions  of  Subpart 
M-General  Provisions  and  Definitions, 
the  following  limitations  establish  the 
concentration  of  pollutants  controlled 
by  this  section  which  may  be  discharged 
by  a  point  source  after  application  of  the 
best  practicable  control  technology 
currently  available: 

(a]  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
obtaining  titanium  ores  from  lode 
deposits  shall  not  exceed: 


Effluent  ctiaracterislic 


Effluent  imilaUuno 


Maxknumtor 
anylday 


Aweiageol 

daiyvatuBs 
tor  30 

conaocubve 
days 


iDerHar 

TSS 

30 

<■) 

» 
1  0 

Fa 

DH 

(•) 

&0  to  9.S. 


(b)  The  concentration  of  pollutants 
discharged  from  mills  beneficiating 
titanium  ores  by  electrostatic  methods, 
magnetic  and  physical  methods,  or 
flotation  methods  shall  not  exceed: 


I  A*  range  6D  to  U). 


(c)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
engaged  in  the  dredge  mining  of  placer 
deposits  of  sands  containing  rutile, 
ilmenite,  leucoxene,  monazite,  zircon,  or 
other  heavy  metals,  and  the  milling 
techniques  employed  in  conjunction 
with  the  dredge  mining  activity  (milling 
techniques  employed  include  the  use  of 


wet  gravity  methods  in  conjunction  with 
electrostatic  or  magnetic  methods)  Aall 
not -exceed: 


cwutrtt  imtatorw 

Effluent  ctiaractenstic 

MBonwmtar 
aqridw 

221 

IHiVmaparaar 

T!S 

SO 

2 

(•) 

JO 

r* 

pH 

<•) 

'WHhin  the  ange  &0  to  9  0 


§440.73 


Effluent  IkiiiiaUuns  represanHiiy 
t  of  oMIuent  reductkMi  attainaMa 

technology  economicaly  arMmrahls  (BAT). 

Except  as  provided  in  Subpart  M  of 
this  regulation  and  40  CFR  125.30-125J2, 
any  existing  point  source  subject  to  this 
subpart  must  ac^eve  the  following 
limitations: 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
obtaining  titanium  ores  from  lode 
deposits  shall  not  exceed: 

1 


Effluam 
ctiaracterttlic 

1-11  III 

Maiammtor 

■nyldiV 

AWSBS  ^  OMy  WhHS 

tmg^mmtmmm 

f*..   _    . 

2.0 

1 0 

(b)  The  concentration  of  pollutants 
discharged  from  mills  beneficiating 
titanium  ores  by  electrostatic  methods, 
magnetic  and  physical  methods,  or 
flotation  methods  shall  not  exceed: 


Elfcant 
cftaractoiiaMc 

EWfcJBnl  Imtabons 

•nylday 

Average  o(  daiy  vakiea 
tor  30  oonaacimw  days 

tKBgnmsparav 

Zn 

1.0 

OS 

(c)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
engaged  in  the  dredge  mining  of  placer 
deposits  of  sands  containing  rutile, 
ilmenite,  leucoxene,  monazite,  or  zircon 
and  the  milling  techniques  employed  in 
conjunction  with  the  dredge  mining 
activity  (milling  techniques  employed 
include  the  use  of  wet  gravity  methods 
in  conjunction  with  electrostatic  or 
magnetic  methods)  shall  not  exceed: 
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Elflusnl  liiNlaliuns 

characleristic 

Maximum  tor 
•nylday 

Average  o«  daify  values 
•or  30  conaecutive  day* 

MMgramt  per  Mar 

F« 

iO 

1.0 

§  440.74    New  source  perf  onnance 
standards  (NSPS). 

Except  as  provided  in  Subpart  M  of 
this  regulation  any  new  source  subject 
to  this  subpart  must  achieve  the 
following  NSPS  representing  the  degree 
of  effluent  reduction  attainable  by  the 
application  of  the  best  available 
demonstrated  technology  [BADT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
obtaining  titanium  ores  from  lode 
deposits  shall  not  exceed: 


Effluent 
characteristic 


Effluent  limitations 


lilaximuni  lor 
any  1  day 


AMrage  of  daily  values 
for  30  consecutivs  days 


MWgromB  par  War 


'  Within  the  range  6.0  to  9.0. 

(b)  The  concentration  of  pollutants 
discharged  from  mills  beneflciating 
titanium  ores  by  electrostatic  methods, 
magnetic  and  physical  methods,  or 
flotation  methods  shall  not  exceed: 


Effluent 
laracteristic 

cf 

Maximum  lor 
anylday 

Average  of  daily  values 
for  30  consecutive  days 

MJNigranie  per  Mar 

Zn_. 

pH 

1.0 
O 
30.0 

0.5 
(1 
200 

TSS 

~ 

■Within  the  rwge  SO  to  9.a 

(c)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
engaged  in  the  dredge  mining  of  placer 
deposits  of  sands  containing  rutile, 
ilmenite,  leucoxene,  monazite,  zircon 
and  the  milling  techniques  employed  in 
conjunction  with  the  dredge  mining 
activity  (milling  techniques  employed 
include  the  use  of  wet  gravity  methods 
in  conjunction  with  electrostatic  or 
magnetic  methods)  shall  not  exceed: 


Effluent 
ctiaractertsiic 


Effluent  Imitatlone 


Maximum  lor 
any  1  day 


Average  of  daily  values 
for  30  consecutrve  days 


Effluent 
ctiaractenstic 


pH 

TSS.. 


Effluent  ImNatfons 


Maximum  for 
any  1  day 


30.0 


■Within  the  range  6.0  to  9.0. 


Average  of  daHy  values 
tor  30  consecutive  days 


20.0 


§  440.75  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  Subpart  M  of 
this  regulation  and  40  CFR  125.30-125.32, 
any  existing  source  subject  to  this 
subpart  must  achieve  the  following 
limitations: 


Effluent 
Characteristic 


Effluent  limitations 


Maximum  for 
any  1  day 


Average  of  daly  values 
for  30  consecutive  days 


MiNigrsins  per  liter 


pH 

TSS 


30.0 


20.0 


10  \ 


1.0 


■WItNn  the  range  6.0  to  9.0. 


Subpart  H— Tungsten  Ore 
Subcategory 

§  440.60    Applicability:  description  of  the 
tungsten  ore  sul>cat«gory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from  (a)  mines 
that  produce  timgsten  ore  and  (b)  miUs 
that  process  tungsten  ore  by  either  the 
gravity  separation  or  froth-flotation 
methods. 

§440.81    {Reserved] 

§  440.82    Effluent  limitations  guidelines 
representing  ttw  degree  of  effluent 
reduction  attainat>le  by  the  application  of 
the  t>est  practicable  control  technology 
currently  available  (BPT). 

Tungsten  ore  is  included  in  the  BPT 
regulation  for  the  Ferroalloy  Ores 
subcategory  (40  CFR  440.42). 

§  440.83    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  availat>le 
technology  economlcaUy  achl«val>le  (BAT). 

Except  as  provided  in  Subpart  M  of 
this  regulation  and  40  CFR  125.30-125.32, 
any  existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
limitations: 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from 
tungsten  mines  shall  not  exceed: 


Effluent  characteristic 


cinuefv  Miwauuna 


Maximum  (or 
•nyl  day 


Average  of 
daVy  valuee 

for  30 
consecutive 

days 


MMigroTU  p6r  iter 


(b)  The  concentration  of  pollutants 
discharged  from  mills  shall  not  exceed: 


Effluent  characteristic 


Effluent  limitations 


Maximun  for 
any  1  day 


Average  of 
daily  values 

lor  30 
consecutive 

days 


Cd  

Oi 

0.10 

0.3 

1.0 

0.05 
0  15 

Zn    ..      „ 

0.5 

§  440.84    New  source  performance 
standards  (NSPS). 

Except  as  provided  in  Subpart  M  of 
this  regulation  any  new  source  subject 
to  this  subpart  must  achieve  the 
following  NSPS  representing  the  degree 
of  effluent  reduction  attainable  by  the 
application  of  the  best  available 
demonstrated  technology  (BADT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from 
tungsten  mines  shall  not  exceed: 


Effluent  characteristic 


Effluent  Hfnitattorw 


Maidmumfor 
any  1  day 


Average  of 
daily  values 

for  30 
oonaacutive 

days 


MHHgrsmff  per  Ktor 

Cd. , 

0.10 
0.30 
1.0 

(■) 

30.0 

0.05 

Cu..    

0.15 

Zn.     _ 

006 

pH.        ...    _. 

(■) 

TSS 

20.0 

■Within  the  range  01 6.0  to  9.a 


(b)  The  concentration  of  pollutants 
discharged  from  mills  shall  not  exceed: 


EffHient  cfiaracterlstic 


Effluent  limitations 


Maximum  for 
any  1  day 


Average  of 
daily  values 

lor  30 
consecutive 


CA.. 
Cu.. 


Zn.. 


0.10 

0.3 

1.0 


0.05 
0.15 
0.5 
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Enknnt  ohvKtenslic 

dkMnt  fimlMJons 

Waidrnum  tor 

Average  o« 

'-fcr'T' 
conaeculne 

TS! 

J 

300 

O 

! 

■  Within  the  nngs  &0  to  9.0. 

I  '  '  ' 

§44085  Effluent  iimitaaonsjvpresantmg 
th«  degree  of  effluent  reduction  attainable 
by  the  application  of  ttie  best  conventional 
pollutant  control  technology  (BCT). 

Except  Bs  provided  in  Subpart  M  of 
this  regulation  and  40  CFH  125.30— 
125.32,  any  existing  source  subject  to 
this  subpart  must  achieve  the  fallowing 
limitations:  ,         i  , 


EHIuenl  charadBrisic 


pH!.. 
TSS.. 


Mttdmum  lor 
any  1  day 


Average  of 
(My  values 

tar  30 
conseoutive 
days  shal 

ml 
exceed— 


pari 


SDiO 


2o.;> 


'  WMhin  the  range  6.0  to  i.0. 

Subpart  I— Nickel  Ore  Subcategory 

§440.90    AppNcaMNtycdcsotpttaaoftiw 
nickel  one  flHjbcaiegory.     j 

The  provisions  of  this  subpart  are 
apphcable  to  discharges  from: 
(a]r  Mines  that  produce  nickel  ore  and 
(b)  Mills  that  process  nickel  ore. 

§440.91    [Meserved]         |         , 

§440.92    Effluent  bnitationeivpreaenflng 
the  degree  of  effluent  reduction  attainaiile 
by  ttie  applkation  of  the  t>est  practicable 
control  technotojor  currently  avaUatde 
(BPT).  1 1  I 

Nickel  ore  is  included  in  the  ferroalloy 
ores  subcategory  (see  Subpart  D). 

§  440.9S    Bmuent  iimttattons  representing 
the  degree  of  efftoent  reduction  attainable 
by  the  application  of  the  best  avaHable 
technology  eoonomicaNy  achievable  (BAT>. 
[Reservadl 

§44094    New eouroe parformanot 
standards  <NSPS).  (f«eaervedj 

§440.95    Effluent  HmltatkMts  representing 
the  degree  «f  effkient  reduction  aNainaMe 
by  the  appl»cMkM«««M«eM  oonvenPewal 
poltotant  oontpol  teohnotogy  (BCT). 
[ReserwaaD 


Subpart  J— Vanadium  Ore 
Sobcategoiy  (Mned  Mone  and  Not  i 
a  Byproduct) 


^pplcabty:  deadiptiuii  of  the 


§440.109 
vanadh— ore 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from: 

(a)  Mines  tliat  produce  vanadium  ore 
(recovered  alone  and  not  as  a  by- 
product of  uranium  mining  and  mills] 
and 

(b)  Mills  that  process  vanadium  ore 
(recovered  alone,  not  as  a  byproduct  of 
uranium  mining  and  mills). 

§440.101    IReaerved] 

§440102    Effhient  imitaftions  representing 
the  degree  of  effluent  reduction  attainaMe 
by  the  applicatkm  of  ttte  beat  practkabte 
control  tedmology  currently  avaUatile 
(BPT). 

Vanadium  ore  (recovered  alone  and 
not  as  a  byproduct  of  uranium  mimf^g 
and  mills)  is  included  in  the  ferroalloy 
ores  subcategory  (see  &ibpart  O). 

§440.103    Effluent  iRiitatkMWivpresenting 
the  degree  of  effluent  reductkMi  attainatile 
by  the  application  of  the  best  available 
technotogy  economically  atMevaUe  (BAT). 
[Reserved] 

§440.104    New  source  perfonmance 
standards  (NSPS).  [Reserved] 

§440.105    Effluent  Omitatlons  representing 
ttte  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technok>gy  (BCT). 

(Reservedl 


Subpart  K— Antimony  Ore 
Sutwategory 

§  4401 10    Applicability:  description  of  ttte 
antimony  ore  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from: 

(a)  Mines  that  produce  antimony  ore 
and 

(b)  Mills  that  process  antimony  ore. 
§440.111    [Reeerved] 

§  440.1 12    Effluent  limitattons  representing 
ttte  degree  of  effluent  reducHoo  attainat>le 
by  the  appNcatton  of  the  best  praeticaMe 
control  technotogy  current^  avaiWile 
(BPT).  (Reserved] 


§440.119 

the  degree  of  effkient  reduction ) 

by  the  application  of  the  best  1 

technology  eeonemicaRy  achievable  (BAT). 

§440.114    New  source  performance 
standards  (NSPS)^  effluent  Hmftafions. 
[Reserved] 

§44011S    EfnuentAnRaOons 
ttie  degrse-pf  effkieitt  raducaon 
by  the  appHcaikMi  «f  ihabest 

poOutant  controi  tedmolegy  ^CT). 
ineserveo] 


Subpart  L— Copper,  Lead,  Zinc,  (Sold. 
Silver,  Platinum,  and  Molybdenum 
Ores  Subcategory 

§440120    J^ipicabiMy. 

The  provisions  of  tliis  subpart  are 
applicable  to  discharges  from: 

(a)  Mines  that  produce  copper,  lead, 
zinc,  gold,  silver,  platinum,  or 
mo^bdenun  bearing  ores,  or  any 
combination  of  these  ores  from  open-pil 
or  underground  operations  other  than 
placer  deposits; 

(b)  mills  that  use  the  froth-flotatiom 
process  alone  or  in  conjunction  with 
other  processes,  for  the  beneficiation  of 
copper,  lead,  zinc,  gold,  sUver,  platinnm, 
or  molybdenum  ores,  oj  any 
combination  of  these  ores; 

(c)  mines  and  mills  that  use  dump, 
heap,  in-situ  leach  or  vat-leach 
processes  to  extract  copper  from  ores  or 
ore  waste  materials; 

(d)  mills  that  use  the  cyanidation 
process  to  extract  gold  or  silver  anjj- — 

(e)  mines  or  mines  and  mills  Jh^use 
gravity  separation  methods  (including 
placer  or  dredge  mining  or  concentrating 
operations,  and  hydraulic  mining 
operations)  to  extract  gold  ores,  sQver 
ores,  or  platinum  ores. 

§440.121    (Reserved] 

§440.122    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  l>y  the  i^aplicatien  of 
ttie  best  practicable  control  tectviology 
(BPT). 

Copper,  lead,  zinc,  .gold,  ailver  and 
platinum  ores  are  included  in  the  BPT 
regulation  for  the  Base  and  Precious 
Metals  subcategory  (40  CFR  440.22J. 
Molybdmmm  ore  is  included  in  ibe  BPT 
regidatioB  far  the  Ferroalloy  Ores 
subcategory  (40  CFR  44042). 
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§  440. 1 23    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attaineble 
by  the  appHcation  of  the  best  available 
technology  economically  achievable  (Bat). 

Except  as  provided  in  Subpart  M  of 
this  regulaUon  and  40  CFR  125.30— 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  limitations: 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
that  produce  copper,  lead,  zinc,  gold, 
silver,  platinum,  or  molydenum  bearing 
ores  or  any  combination  of  these  ores 
from  open-pit  or  underground  operations 
other  than  placer  deposits  shall  not 
exceed: 


Effluent  characterislic 


EflKisnt 


Msdmunilor 
any  1  day 


Average  of 
daily  values 

for  30 
consecutive 

days 


fMHIigrams  per  liter 


(b)  The  concentration  of  pollutants 
discharged  from  mills  that  use  the  froth- 
flotation  process  alone,  or  in 
conjunction  with  other  processes,  for  the 
beneficiation  of  copper,  lead.  zinc,  gold, 
silver,  platinum  or  molybdenum  ores  or 
any  combination  of  these  ores  shall  not 
exceed: 


Effluent  chafactsristic 


Effkient 
limitations 


Maxiinuni  for 
any  1  day 


Average  of 
daHy  values 

torso 
consecutive 

days 


IMilligranis  per  liter 


treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

(d)(1)  There  shall  be  no  discharge  of 
process  wastewater  from  mills  that  use 
the  cyanidation  process  to  extract  gold 
or  silver  except  as  provided  in 
paragraph  (d)(2)  of  this  sectioiL 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  armual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  aimual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  nmoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

(e)  The  concentration  of  pollutants 
discharged  in  mine  drainage  or 
discharged  from  mines  and  mills 
beneficiating  gold,  silver,  or  platinum 
ores  by  gravity  separation  methods 
including  mining  of  placer  deposits, 
dredge  mining  and  hydraulic  mining 
operations  shall  not  exceed:  (Reserved) 

§440.124    New  source  performance 
standards  (NSPS). 

Except  as  provided  in  Subpart  M — 
General  Provisions  and  Definitions,  any 
new  source  subject  to  this  subsection 
must  achieve  the  following  NSPS 
representing  the  degree  qf  effluent 
reduction  attainable  by  the  application 
of  the  best  available  demonstrated 
technology  (BADT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
that  produce  copper,  lead,  zinc,  gold, 
silver,  platinum  or  molybdenum  bearing 
ores  or  any  combination  of  these  ores 
from  open-pit  or  underground  operations 
other  than  place  deposits  shall  not 
exceed: 


(c)(1)  There  shall  be  no  discharge  of 
process  wastewater  from  mine  areas 
and  mills  processes  and  areas  that  use 
dump,  heap,  in-situ  leach  or  vat-leach 
processes  to  extract  copper  from  ores  or 
ore  waste  materials  except  as  provided 
in  paragraph  (c)(2)  of  this  section. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 


Effluent  cnaracteristic 


Effluent 


IMudinum  lor 
anylday 


Average  of 

daily  values 

for  30 
consecutive 

days 


Milligrams  par  Mar 

Cu 

Zn ..     

0.30 

1.S 

0.8 

0.002 

0.10 

W.0 

0.15 
0.75 

Pb 

Hg 

0.3 
0.001 

Cd. -.- 

pH _     .___.. 

0.05 

TBS                                    

20.0 

■  Witliin  the  rvige  6.0  to  S.O. 


(b)  (1)  There  shall  be  no  discharge  of 
process  wastewater  from  mills  that  use 
the  froth-flotation  process  alone,  or  in 
conjunction  with  other  processes,  for  the 


beneficiation  of  copper,  lead,  zinc,  gold, 
silver,  platinum  or  molybdenum  ores  or 
any  combination  of  these  ores  except  as 
provided  in  paragraph  (b)(2)  of  this 
section. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  aimual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  bn  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  sectioiL 

(c)  (1)  There  shall  be  no  discharge  of 
process  wastewater  from  mine  areas 
and  mills  processes  and  areas  that  use 
dump,  heap,  in-situ  leach  or  vat-leach 
processes  to  extract  copper  from  ores  or 
ore  waste  materials  except  as  provided 
in  paragraph  (c)(2)  of  this  section. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

(d)  (1)  There  shall  be  no  discharge  of 
process  wastewater  from  mills  that  use 
the  cyemidation  process  to  extract  gold 
or  silver  except  as  provided  in 
paragraph  (d)(2)  of  this  section. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surfce  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  aimual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

(e)  The  concentration  of  pollutants 
discharged  from  mines  and  mills 
beneficiating  gold.  Silver,  or  platinum 
ores  by  gravity  separation  methods 
including  mining  of  placer  deposits, 
dredge  mining  and  hydraulic  mining 
operations  shall  not  exceed:  [Defined  at 
a  later  date] 
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§  440.125    EffliMfrt  Nmltatioiw  rapresmitlng 
the  degree  of  effluent  reduction  attainable 
by  ttie  application  of  ttie  best  convenUonid 
pollutant  control  technology  (BCT). 

Except  as  provided  in  Subpart  M  of 
this  regulation  and  40  CFR  125.30— 
125.32.  any  existing  source  subject  to 
this  subpart  must  achieve  the  following 
limitations: 

(a]  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
that  produce  copper,  lead,  zinc,  gold, 
silver,  platinum  or  molybdenum  bearing 
ores  or  any  combination  of  these  ores 
from  open-pit  or  underground 
operations,  except  gold  placer  mines, 
shall  not  exceed: 


Effkiem  ctwacterMc 


CtfliMfit  iiniMluns 


Majdinum  tor 
any  1  day 


Avsfageot 
daily  vakiea 

•or  30 
corwecutiv* 

days 


MiHiofsrna  par  Mar 


pH._ 
TSS- 


30.0 


20.0 


'WilNn  the  ranga  6.0  to  9.a 


(b)  The  concentration  of  pollutants 
discharged  from  mills  that  vse  froth- 
flotation  process  alone,  or  in 
conjunction  with  other  processes,  for  the 
benefication  of  copper,  lead.  zinc,  gold, 
silver,  platinum,  or  molybdenum  ores,  or 
any  combinatign  of  these  s^all  not 
exceed: 


Effluent  characterlslic 


pH 

TSS 


Bfuant 


Maximum  lor 
any  V«8y 


Average  ol 

(MIy  vahjea 

for  30 
coraecutwe 
days  shall 

not 
exceed— 


MMigrams  per  Mer 


WjO 


(■) 
20.0 


1 


6.0  to  s.a 


(c)(1)  There  shall  be  no  discharge  of 
process  wastewater  from  mines  and 
mills  that  extract  copper  from  ores  or 
ore  waste  materials  by  the  dump,  heap, 
in-situ  leach  or  vat-leach  processes 
except  as  provided  in  paragraph  (c)(2)  of 
this  section. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 


precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

(d)(1)  There  shall  be  no  dischai^ge  of 
process  wastewater  from  mills  that  use 
the  cyanidation  process  to  extract  gold 
or  silver  except  as  provided  in 
paragraph  (d)(2)  of  this  section. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facihty  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

Subpart  M— General  Provisions  and 
Definitions 

§440.130    Applicability.  '' 

Abbreviations  and  methods  of 
analysis  set  forth  in  40  CFR  401  shall 
apply  to  Part  440  except  as  provided  in 
these  general  provisions  and  definitions. 
The  general  provisions  and  definitions 
in  this  subpart  apply  to  all  subparts  of 
Part  440. 

§440.131    General  Provisions. 

(a)  Existing  sources  which  as  of  the 
date  of  this  proposal  have  combined  for 
treatment  waste  streams  from  various 
subparts  or  segments  of  subparts  in  Part 
440:  The  quantity  and  quality  of  each 
pollutant  or  pollutant  property  in  the 
combined  discharge  that  is  subject  to 
effluent  limitations  shall  not  exceed  the 
quantity  and  quality  of  each  pollutant  or 
pollutant  property  Uiat  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately.  The  discharge  flov.- 
from  a  combined  discharge  shall  not 
exceed  the  volume  that  would  have 
been  discharged  had  each  waste  stream 
been  treated  separately. 

(b)  New  sources  that  combine  for 
treatment  waste  streams  from  various 
subparts  or  segments  of  subparts  in  Var\. 
440:  The  quantity  and  quality  of  each 
pollutant  or  pollutant  property  in  the 
combined  discharge  that  is  subject  to 
effluent  limitations  shall  not  exceed  the 
quantity  and  quality  of  each  pollutant  or 
pollutant  property  Uiat  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately.  The  discharge  flow 
from  a  combined  discharge  shall  not 
exceed  the  volume  that  would  have 


been  dischai;ged  had  each  waste  stream 
been  treated  separately. 

(c)  Existing  sources  and  new  sources 
that  are  permitted  to  discharge  subject 
to  effluent  limitations  and  that  are 
designed,  constructed,  and  maintained 
to  contain  or  treat  the  maximum  volume 
of  process  wastewater  discharged  in  a 
24-hour  period,  including  the  volume 
which  would  result  from  a  10-year,  24- 
hour  precipitation  event,  or  snowmelt  of 
equal  volume:  Any  excess  wastewater 
dischai^d  shall  not  be  subject  to  the 
limitations  set  forth  in  40  CFR  440. 

(d)  Existing  sources  which  are  not 
permitted  to  discharge  and  that  are 
designed,  constructed,  and  maintained 
to  contain  the  maximum  volume  of 
process  wastewater  discharged  in  a  24- 
hour  period  including  the  volume  that 
would  result  from  a  10-year.  24-hour 
precipitation  event,  or  snowmelt  of 
equal  volume:  Any  excess  wastewater 
discharged  shall  not  be  subject  to  the 
limitations  set  forth  in  40  CFR  440. 

(e)  Determining  the  maximum  volume 
of  wastewater  which  would  result  from 
a  10-year  24  hour  precipitation  event  at 
any  facihty  (in  (c)  and  (d)  above):  The 
volume  must  include  the  volume  that 
would  result  from  runoff  bttm  all  areas 
contributing  runoff  to  the  individual 
treatment  facility,  i.e.  all  runoff  that  is 
not  diverted  from  the  active  mining  area, 
run  off  which  is  not  diverted  from  the 
mill  area,  and  other  runoff  that  is 
allowed  to  commingle  with  the  influent 
to  the  treatment  system. 

(f)  New  sources  that  must  achieve  no 
discharge  of  process  wastewater  Excess 
wastewater  that  results  from  the 
occurrence  of  a  10-year.  24-hour 
precipitation  event  or  snowmelt  of  equal 
volume  may  be  dischai^ged  and  shall  not 
be  subject  to  the  limitations  set  forth  in 
40FR440. 

(g)  When  neutralization  and 
sedimentation  treatment  technology  to 
comply  with  the  metal  limitations  set 
forth  results  in  inabihty  to  meet  the  pH 
range  of  6  to  9: 

(1)  The  permit  issuer  may  allow  the 
pH  level  in  the  final  effluent  to  slightly 
exceed  9.0  so  that  the  metals  effluent 
limitations  in  the  permit  will  be 
achieved. 

(2)  For  a  discharge  into  receiving 
waters  for  which  the  pH  (if  unaltered  by 
human  activities)  is  or  would  be  less 
than  6.0  and  if  approved  water  quality 
standards  authorize  such  lower  pH,  the 
pH  limitation  for  the  discharge  may  be 
adjusted  downward  to  the  pH  water 
quality  criterion  for  the  receiving  waters 
tf  the  other  effluent  limitations  for  the 
discharge  are  met 


25718  Federal  Register  /  Vol.  47.  No.  114  /  Monday.  June  14.  1982  /  Proposed  Rules 


§440.132    Qamnri  deflnWoM. 

(a)  "Active  mining  area"  i«  a  place 
where  work  or  other  activity  related  to 
the  extraction,  removal,  or  recovery  of 
metal  ore  is  being  conducted,  except, 
with  respect  to  surface  mines,  any  area 
of  land  on  or  in  which  grading  has  been 
completed  to  return  the  earth  to  desired 
contour  and  reclamation  work  has 
begun. 

(b)  "Mine"  is  an  active  mining  area, 
including  all  land  and  property  placed 
under,  or  above  the  aurfact  of  such  land, 
used  in  or  resulting  from  the  work  of 
extracting  metal  ore  from  its  natural 
deposits  by  any  means  or  method, 
including  secondary  recovery  of  metal 
ore  from  refuse  or  other  storage  piles 
derived  from  the  mining,  cleaning,  or 
concentration  of  metal  ores. 

(c)  "Mill"  is  a  preparation  facility 
within  which  the  metal  ore  is  cleaned, 
concentrated,  or  otherwise  processed 


before  it  is  shipped  to  the  customer, 
refiner,  smelter,  or  manufactiu-er.  A  mill 
includes  all  ancillary  operations  and 
structures  necessary  to  clean, 
concentrate,  or  otherwise  process  metal 
ore,  such  as  ore  and  gangue  storage 
areas  and  loading  facilities. 

(d)  '10-year,  24-hour  precipitation 
event"  is  the  maximum  24-hour 
precipitation  event  with  a  probable 
recurrence  interval  of  once  in  10  years 
as  defined  by  the  National  Weather 
Service  and  Technical  Paper  No.  40, 
"Rainfall  Frequency  Atlas  of  the  U.S.." 
May  1961,  and  subsequent  amendments, 
or  equivalent  regional  or  rainfall 
probability  information  based  on  Ae 
paper. 

(e)  "Annual  precipitation"  and 
"annual  evaporation"  are  the  mean 
annual  precipitation  and  mean  annua) 
lake  evaporation,  respectively,  as 
defined  in  Climatic  Atlas  of  the  United 


States,  U.S.  Department  of  Commerce. 
Environmental  Science  Services 
Administration,  Environmental  Data 
Services,  June  1968,  or  equivalent 
regional  rainfall  and  evaporation  data. 

(f)  "U"  (Uranium)  is  measured  by  the 
procedure  discussed  in  HASL  Procedure 
Manual,  edited  by  John  H.  Harley, 
HASL  300  Health  and  Safety 
Laboratory,  U.S.  Atomic  Energy 
Commission.  1973,  pg.  EU-03,  or  an 
equivalent  method. 

(g)  "Chrysotile  asbestos"  is  measured 
by  the  procedure  discussed  in  Charles 
H.  Anderson  and  ].  MacArthur  Long, 
Preliminary  Interim  Procedure  for 
Fibrous  Asbestos,  EPA  600/4-80-005, 
PB-80-152879.  The  procedure  is  also 
presented  in  Addendum  A  to  the 
technical  development  document. 

|FR  Doc.  82-15831  Filed  6-13-82;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3140 

Procedures  for  the  Leasing  of 
Combined  Hydrocart>on  Resources 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  Rulemaking. 

summary:  This  proposed  rulemaking 
would  provide  procedures  to  be  used  by 
the  Secretary  of  the  Interior  in 
implementing  a  competitive  leasing 
program  in  Special  Tar  Sand  Areas  as 
required  by  the  Combined  Hydrocarbon 
Leasing  Act  of  1981. 
DATE:  Comments  by  August  13, 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
{7:45  a.m.,  to  4:15  pjn.),  Monday  through 
Friday. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Edward  E.  Coggs  (202)  343-3258  or 
Richard  I-  Aiken  (202)  343-3258  or 
Robert  C.  Bruce  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  The 
Combined  Hydrocarbon  Leasing  Act  of 
1981  (95  StaL  1070)  amends  the  Minerals 
Lands  Leasing  Act  of  192a  as  amended 
and  supplemented  (30  U.S.C  181  et  seq.], 
the  Federal  Lands  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.],  and  the  Mineral  Lands  Leasing 
Act  for  Acquired  Lands,  as  amended  (30 
U.S.C.  351  et  seq.)  to  establish  a 
competitive  leasing  program  for  11 
designated  areas  in  eastern  Utah.  These 
areas  are  designated  by  Secretary  of  the 
Interior's  Orders  of  November  20, 1960 
(45  FR  76800),  and  January  21, 1981  (46 
FR6077). 

This  proposed  rulemaking,  as 
mandated  by  the  Combined 
Hydrocarbon  Leasing  Act,  would 
provide  a  procedure  under  which  all 
future  leasing  of  any  hydrocarbons 
except  coal,  oil  shale,  or  gilsonite  within 
the  areas  designated  by  the  Secretary  of 
the  Interior's  Orders  of  November  20. 
1980  (45  FR  76800).  and  January  21, 1981 
(46  FR  6077),  and  referred  to  as  Special 
Tar  Sand  AJreas,  would  be  by 
competitive  bidding.  A  combined 
hydrocarbon  lease  would  convey  the 
rights  to  all  hydrocarbons  located  on  the 
lease  except  coal,  oil  shale  and  gilsonite. 

The  proposed  provisions  for  a 
competitive  combined  hydrocarbon 
leasing  program  would  be  substantially 
similar  to  the  provisions  of  the  Bureau  of 


Land  Management's  existing  oil  and  gas 
leasing  regulations  (43  CFR  Part  310D). 
particularly  those  special  provisions 
pertaining  to  mineral  development 
activity  taking  place  in  a  unit  of  the 
National  Park  System,  and  to  the 
Operating  Regulations  for  Exploration. 
Development,  and  Production  (30  CFR 
Part  231]  of  the  Minerals  Management 
Service. 

The  Bureau  of  Land  Management 
would  hold  a  lease  sale  in  those  areas  in 
which  industry  has  expressed  an 
interest.  Leasing  would  take  place  only 
after  the  lands  have  been  processed 
through  the  Bureau's  land-use  planning 
program  in  accordance  with  43  CFR  Part 
1600  or  the  appropriate  Minerals 
Management  Plan  of  the  National  Park 
Service.  In  addition  to  the  consultation 
with  any  ejected  agencies  that  will  be 
taking  place  during  the  land-use 
planning  phase,  additional  consultation 
is  required  with  the  Governor  of  Utah 
and  any  affected  surface  management 
agencies  prior  to  lease  offering. 

The  proposed  rulemaking  also 
includes  provisions  that  allow  prelease 
exploration  and  use  of  additional  lands 
to  support  combined  hydrocarbon  lease 
operations. 

Specific  provisions  of  the  proposed 
rulemaking  are  herein  discussed  in  more 
detail. 

Section  3141.0-5    Definitions 

A  number  of  terms  used  in  this 
rulemaking  are  defined  in  the  definitions 
section  of  (he  proposed  r\ilemakiiig. 
Included  among  them  are:  (1)  "combined 
hydrocarbon  leases"  which  would 
follow  the  provisions  of  section  4  (rf  the 
Combined  Hydrocarbon  Leasing  Act. 
This  term  is  only  appropriate  in  Special 
Tar  Sand  Areas.  The  lease  would 
convey  the  rights  to  all 
hydrocarbonaceous  materials  except 
coal,  oil  shale,  and  gilsonite,  thereby 
eliminating  the  need  to  distinguish  tar 
sand  &om  oil  within  Special  Tar  Sand 
Areas;  (2)  "Special  Tar  Sand  Areas" 
would  be  defined  ia  accordance  with  the 
guidance  provided  in  section  4  of  the 
Combined  Hydrocarbon  Leasing  Act 
and  includes  only  those  areas 
designated  in  the  Secretary  of  the 
Interior's  Orders  of  November  20, 1980. 
and  January  21, 1981.  These  11  areas,  all 
in  eastern  Utah,  are  referred  to  as: 

i.  Asphalt  Ridge — Whiterocks 

ii.  Ravenridge — Rimrock 

iii.  Pariette 

iv.  Argyle  Canyon — Willow  Q«ek 

v.  Sunnyside 

vi.  Hill  Creek 

vii.  PR  Spring 

viii.  San  Rafael  Swell 

ix.  Tar  Sand  Triangle 

x.  White  Canyon. 


xi.  Circle  Cliffs. 

The  other  term  that  woidd  also  be 
defined  is  "tar  sand"  which  is  defmed  in 
accordance  with  the  provisions  set  forth 
in  section  7  of  the  Combined 
Hydrcarbon  Leasing  Act. 

Section  3141.0-6    Effect  of  Existing 
Regulations 

Paragraph  (a)  of  this  section  of  the 
proposed  rulemaking  explains  that  all 
combined  hydrocarbon  leases  issued 
under  this  subpart  would  be  required  to 
follow  all  relevant  provisions  set  out  in 
existing  oil  and  gas  leasing  regulations 
except  that  provisions  relating  to 
chargeable  acreage,  acreage  limitations, 
royalty  and  rental  rates,  and  primary 
terms  are  not  applicable  to  leases  that 
would  be  issued  under  this  subpart.  The 
existing  regulations  include  the  special 
leasing  regulations  pertaining  to  any 
mineral  development  activity  taking 
place  on  a  unit  of  the  National  Park 
Service. 

Paragraph  (b)  of  the  proposed 
nilemaking  explains  the  provisions  of  30 
CFR  Part  231  as  they  would  apply  to  the 
development  and  approval  of  plans  of 
combined  hydrocarbon  leases  issued 
under  this  subpart.  This  includes  the 
requirement  that  prior  to 
commencement  of  operations,  the 
successful  lessee  shall  develop  a  plan  of 
operations  as  described  in  30  CFR  231.10 
which  ensures  reasonable  protection  of 
the  environment  and  diligent 
development  of  the  resource. 

Paragraph  (c)  of  this  section  would  be 
applicable  to  all  unit  or  cooperative 
agreements  involving  combined 
hydroceirbon  leases.  This  section  . 

recognizes  that  30  CFR  Part  228  is 
written  for  oil  and  gas  operations  and, 
therefore,  has  some  requirements  and 
procedures  that  may  be  inappropriate  to 
certain  methods  of  tar  sand 
development.  However,  to  the  extent 
applicable,  the  proposed  rulemaking 
makes  it  clear  that  unit  or  cooperative 
agreements  involving  combined 
hydrocarbon  leases  should  comply  with 
the  requirements  of  30  CFR  Part  226. 

Section  3141.1    General 

t 

In  accordance  with  section  6(a)(2)  of 
the  Combined  Hydrocarbon  Leasing 
Act  this  section  of  the  proposed 
rulemaking  would  establish  that  all 
public  lands  and  acquired  lands 
available  for  leasing  within  a  Special 
Tar  Sand  Area  shaU  be  leased  only  by 
competitive  bidding  and  to  the  highest 
responsible  qualified  bidder.  Also,  as  set 
out  in  section  5  of  the  Act,  it  would 
establish  that  acreage  covered  by  a 
lease  within  a  Special  Tar  Sand  Area  is 
not  chargeable  against  acreage 
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limitations  established  in  existing  oil 
and  gas  leasing  regulations.  Further,  it 
authorizes  the  noncompetitive  leasing  of 
additional  lands  needed  to  support 
operations  of  the  combined  hydrocarbon 
lease.  Such  lands  would  be  made 
available  using  the  procedures  included 
in  Parts  2800,  2880  and  2920  of  Title  43  of 
the  Code  of  Federal  Regulations  unless 
the  lands  required  are  located  within 
units  of  the  National  Park  System  in 
which  case  a  permit  or  lease  issued  by 
the  Regional  Director  of  the  National 
Park  Service  would  be  required. 


Section  3141.2-1 
Exploration 


Geophysical 


This  section  of  the  proposed 
rulemaking  would  establish  procedures 
to  be  followed  in  conducting  tar  sand 
exploration  on  the  public  lands  by 
referring  to  the  regulations  in  43  CFR 
Part  3045.  The  procedures  in  that  part 
would  not  allow  core  drilling  nor  the 
casual  use  of  public  lands  for  any 
needed  tar  sand  exploration. 

Section  S141,2-2    Exploration  Licenses 

This  section  of  the  proposed 
rulemaking  would  establish  procedures 
which  would  allow  a  personfs)  to 
conduct  core  drilling  and  other 
exploration  activities  within  Special  Tar 
Sand  Areas  for  tar  sand  resources  if  an 
exploration  license  were  obtained.  All 
applications  would  be  required  to  be 
processed  in  accordance  with  30  CFR 
231.10(b}. 

Section  3141.4-2    Coosultatioa  with 
Others 

The  provisions  of  existing  regulations 
in  43  CFR  Part  3100  are  applicable  to 
this  subpart  and  would  set  the  basis  for 
considtation  with  other  surface 
managing  agencies  prior  to  leasing  of 
lands  for  combined  hydrocarbons. 

As  authorized  in  section  11  of  the 
Combined  Hydrocarbon  Leasing  Act, 
this  section  of  the  proposed  rulemaking 
would  permit  leasing  of  combined 
hydrocarbon  tvithin  units  of  the 
National  Park  System  with  specified 
restrictions.  These  restrictions  include: 
(1)  that  the  law  establishing  the 
particular  unit  allow  mineral 
development;  (2)  that  tar  sand 
development  be  in  accordance  with  the 
applicable  mineral  management  plan 
developed  by  the  National  Park  Service; 
and  (3)  that  there  will  be  no  significant 
adverse  impact  resulting  from  tar  sand 
development  in  the  National  Park 
Service  unit  or  contiguous  units.  At 
present  this  section  would  apply  only  to 
certain  areas  in  the  den  Canyon 
National  Recreation  Area  in  which  tar 
sands  are  present  and  mineral 
development  is  authorized. 


Section  314L5-3    Royaltiea  and  Rentals 

lliis  section  would  estabbsh  the 
rental  and  royalty  rate  for  combined 
hydrocarbon  leases.  It  is  recognized  by 
the  Department  of  the  Interior  that  some 
methods  of  extraction  will  result  in  the 
value  of  the  product  produced  from  tar 
sand  being  cQfferent  from  the  value  of  a 
similar  product  produced  using  the  more 
traditional  methods.  In  accordance  with 
section  7  of  the  Act,  this  section  would 
allow  the  Secretary  of  the  Interior,  at  the 
request  of  the  lessee,  to  review  anid 
reduce  the  lease  royalty  rate  prior  to 
commencement  of  conunercial 
operations  with  the  intent  of  promotion 
development  and  maiciiniging 
production  of  resources  requiring 
enhanced  recovery  methods.  The 
section  would  also  restate  the  authority 
granted  by  section  39  of  the  Mineral 
Lands  Leasing  Act  (30  U.S.C  200)  by 
which  the  Secretary  may  reduce  the 
royalty  rate  after  commencement  of 
commercial  production. 

Section  3141.ft-l    Initiation  of 
Competitive  Lease  Offering 

This  section  would  provide  a  process 
whereby  the  pubUc  and  private  industry 
can  express  an  interest  in  leasing 
certain  areas  within  the  Special  Tar 
Sand  Areas.  Such  areas  would  be 
considered  for  competitive  bidding  after 
review  and  approval  by  the  Bureau  of 
Land  Management 

The  primary  authors  of  this  proi>osed 
rulemaking  are  Richard  Aiken  and 
Edward  Coggs.  Division  of  CoaL  Tar 
Sands,  and  Oil  Shale.  Bureau  of  Land 
Management.  Bob  Randolph  and  Orvall 
Hadley,  Utah  State  Office,  assisted  by 
William  Murray,  Division  of  Energy  and 
Resources.  Office  of  the  Solicitor, 
Depiartment  of  the  Interior,  the  staff  of 
the  Office  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management,  and  other  Bureau  of  Land 
Management  and  Department  of  the 
Interior  staff. 

It  is  hereby  determined  tiiat  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
FlexibUity  Act  (5  U.S.C  601  et  seq.). 

The  leasing  procedures  provided  in 
this  proposed  rulemaking  are  available 
to  all  oitities  who  wish  to  avail 


themselves  of  the  opportunity  to  lease 
combined  hydrocarbon  resources, 
regardless  of  the  size  of  the  entity.  The 
proposed  rulemaking  follows  the 
guidance  set  out  in  the  Combined 
Hydrocarbon  Leasing  Act  and  is 
designed  to  provide  an  equitable 
process  for  leasing  and  development  of 
combined  hydrocarbon  resources. 

The  information  collection 
requirements  contained  in  43  CFR 
Subpart  3141  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C  3507. 
The  collection  of  this  information  will 
not  be  required  until  it  has  been 
approved  by  the  Office  of  Management 
and  Budget 

List  of  Subjects  in  43  CFR  Part  3140 

Administrative  practice  and 
procedure,  Environmental  protection. 
Mineral  royalties.  Oil  and  gas  reserves, 
PubUc  lands — mineral  resources. 

PART  3140-COyBiNEO 
HYDROCARBON  LEASINQ 

Under  the  authority  of  the  Combined 
Hydrocarbon  Leasing  Act  of  1981  (95 
Stat  1070).  the  Mineral  Lands  Leasing 
Act  of  1920,  as  amended  (30  U.S.C.  181 
et  seq.),  the  Mineral  Lands  Leasing  Act 
for  Acquired  Lands,  as  amended  (30 
U.S.C.  351-359  et  seq.),  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.),  it  is 
proposed  to  amend  Group  3100, 
Subchapter  C,  Charter  n  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Subpart  3141  as  follows: 

Sulipart  3141-CompetWve  LMnif«  in 
Speciai  Tar  Sand  C 


Sec 

3141.0-1    Purpose. 

3141.0-3    Authority. 

3141.0-5    Definitiooa. 

3141.0-8    Effect  of  existing  reguUtiaaa. 

3141.1  General 

3141.2  Prelease  exploration  within  Special 
Tar  Sand  Areas. 

3141.2-1    Geophysical  exploration. 
3141.2-2    Other  exploration. 

3141.3  Land  use  plans. 

3141.4  Ckmsultatjon. 

3141.4-1    Consultation  with  the  Governor. 
3141.4-2    ConsulUtioti  with  others. 

3141.5  Leasing  procedures. 
3141.5-1    Economic  evaluatioa. 
3141.S-2    Term  of  lease. 
3141.5-3    Royalties  and  rentals. 
31413-4    liBaae  size. 
3141.5-5    Dating  of  lease. 

3141.6  Sale  procedures. 

3141.6-1    Initiation  of  competitive  lease 

ofiering. 
3141.6-2    Publication  of  notice  of  competitive 

lease  offering. 
3141.6-3    Conduct  of  sales. 
3141.6-4    QuaUficaUans. 
3141.6-6    Reiectioo  of  bid. 
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3141.8-6    Ckinsideration  of  next  highest  bid 
3141.7    Award  of  lease. 

Authority.  30  U.S.C  181  et  seq.,  351  et  seq.. 
43  U.S.C  1701  et  seq.,  95  Stat  107a 

Subpart  3141— Competitive  Leasing  In 
Speclai  Tar  Sand  Areas 

§3141.0-1    PurpoM. 

This  subpart  provides  procedures  for 
the  competitive  leasing  of  lands  and 
issuance  of  Combined  Hydrocarbon 
Leases  within  Special  Tar  Sand  Areas. 

§3141.0-3    Autttority. 

These  Regulations  are  issued  imder  the 
authority  of  the  Mineral  Leasing  Act  of 
February  25. 1920  {30  U.S.C.  181  et  seq.). 
the  Mineral  Leasing  Act  for  Acquired 
Lands  (30  U.S.C.  351  et  seq.).  the  Federal 
Lands  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.),  and  the 
Combined  Hydrocarboh  Leasing  Act  of 
1981  (95  Stat.  1070). 

§3141.0-5    Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  "Combined  hydrocarbon  lease" 
means  a  lease  issued  in  a  Special  Tar 
Sand  Area  for  the  removal  of  any  gas 
and  nongaseous  hydrocarbon  substance 
other  than  coal,  oil  shale  or  gilsonite. 

(b)  "Special  Tar  Sand  Area"  means  an 
area  designated  by  the  Secretary  of  the 
Interior's  Orders  of  November  20, 1980 
(45  FR  76800).  and  January  21. 1981  (46 
FR  6077),  and  referred  to  in  those  orders 
as  Designated  Tar  Sand  Areas,  as 
containing  substantial  deposits  of  tar 
and  sand. 

(c)  'Tar  sand"  means  any 
consolidated  or  unconsolidated  rock 
(other  than  coal,  oil  shale  or  gilsonite) 
that  either:  (1)  contains  a 
hydrocarbonaceous  material  with  a  gas- 
free  viscosity,  at  original  reservoir 
temperature  greater  than  10,000 
centipoise,  or  (2)  contains  a 
hydrocarbonaceous  material  and  is 
produced  by  mining  or  quarrying. 

§3141.0-«    Effset  Of  existing  regulations. 

(a)  The  provisions  of  Part  3100  of  this 
title  apply  to  the  issuance  and 
administration  of  combined 
hydrocarbon  leases  issued  under  this 
subpart;  except  that  chargeable  acreage, 
acreage  limitations,  royalty  and  rental 
rates,  and  primary  terms  are  controlled 
by  the  provisions  of  this  subpart. 

(b)  Prior  to  commencement  of 
operations,  the  lessee  shall  develop  and 
submit  to  the  District  Mining  Supervisor 
of  the  Minerals  Management  Service  a 
plan  of  operations  as  described  in  30 
CFR  231.10  which  ensures  reasonable 
protection  of  the  environment  and 
diligent  development  of  the  resource. 

(c)  The  provisions  of  30  CFR  Part  226 
^  shall  serve  as  general  guidance  to  the 


issuance  and  administration  of 
combined  hydrocarbon  leases  issued 
under  this  subpart  to  the  extent 
applicable  to  unit  or  cooperative 
agreements. 

§3141.1    QeneraL 

(a)  All  hydrocarbons,  except  coal,  oil 
shale  and  gilsonite,  within  a  Special  Tar 
Sand  Area  subject  to  the  issuance  of  a 
combined  hydrocarbon  lease  shall  be 
leased  only  by  competitive  bonus 
bidding  and  only  combined  hydrocarbon 
leases  shall  be  issued  for  such 
resources. 

(b)  The  acreage  of  combined 
hydrocarbon  leases  held  within  a 
Special  Tar  Sand  Area  shall  not  be 
charged  against  acreage  limitations  for 
the  holding  of  oil  and  gas  leases. 

(c)(1)  The  authorized  officer  may 
noncompetitively  lease  additional  lands 
for  ancillary  facilities  in  a  Special  Tar 
Sand  Area  that  are  shown  by  an 
applicant  to  be  needed  to  support  any 
operations  necessary  for  the  recovery  of 
tar  sand.  Such  uses  include,  but  are  not 
limited  to.  mill  siting  or  waste  disposal 
An  application  for  a  lease  or  permit  to 
use  additional  lands  shall  be  filed  under 
the  provisions  of  part  2920  of  this  title 
with  the  Utah  State  Office  of  the  Bureau 
of  Land  Management.  The  application 
for  additional  lands  may  be  filed  at  the 
time  a  plan  of  operations  is  filed. 

(2)  A  lease  for  the  use  of  additional 
lands  shall  not  be  issued  under  this  part 
when  the  use  can  be  authorized  under 
part  2800  of  this  titie.  Such  uses  include, 
but  are  not  limited  to.  reservoirs, 
pipelines,  electrical  generation  systems, 
transmission  lines,  roads  and  railroads. 

(3)  Within  units  of  the  National  Park 
System,  permits  or  leases  for  additioncd 
lands  shall  be  issued  only  by  the 
National  Park  Service.  Applications  for 
such  permits  or  leases  shall  be  filed  with 
the  Regional  Director  of  the  National 
Park  Service. 

§3141.2    Preiease  exploration  wittiln 
Special  Tar  Sand  Areas. 

§  3141.2-1    Geophysicai  exploration. 

Geophysical  exploration  in  Special 
Tar  Sand  Areas  shall  be  governed  by 
subpart  3045  of  this  tiUe.  Information 
obtained  under  a  permit  shall  be  made 
available  upon  request  to  the  Minerals 
Management  Service. 

§3141.2-2    Exploration  licenses. 

(a)  Any  person(s)  qualified  to  hold  a 
lease  under  the  provisions  of  subpart 
3102  of  this  title  and  this  subpart  may 
obtain  an  exploration  license  to  conduct 
core  drilling  and  other  exploration 
activities  to  collect  geologic, 
environmental  and  other  data 
concerning  tar  sand  resourees  within  a 


Special  Tar  Sand  Area.  The  application 
for  such  a  license  shall  be  submitted  to 
the  Utah  State  Office  of  the  Bureau  of 
Land  Management.  No  drilling  for  oil  or 
gas  will  be  allowed  under  an 
exploration  license  issued  under  this 
subpart.  No  specific  form  is  required  for 
an  application  for  an  exploration 
license. 

(b)  The  application  for  an  exploration 
license  shall  be  subject  to  the  following 
requirements: 

(1)  Each  application  shall  contain  the 
name  and  address  of  the  appUcant(8); 

(2)  Each  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $250.00; 

(3)  Each  application  shall  contain  a 
description  of  the  lands  covered  by  the 
application  according  to  section, 
township  and  range  in  accordance  with 
the  official  survey; 

(4)  Each  application  shall  include  3 
copies  of  an  exploration  plan  which 
complies  with  the  requirements  of  30 
CFR  231.10(a);  and 

(5)  An  application  shall  cover  no  more 
than  5,120  acres,  which  shall  be  as 
nearly  compact  as  possible,  except  the 
authorized  officer  may  grant  an 
exploration  license  for  more  than  5,120 
acres  upon  a  showing  by  the  applicant 
of  a  need  for  an  exception  to  the  normal 
limitation  of  5,120  acres. 

(c)  Applicants  for  exploration  licenses 
shall  provide  an  opportimity  for  others 
to  participate  in  exploration  activities 
imder  any  exploration  license  on  a  pro 
rata  cost  sharing  basis.  The  invitation  to 
participate  shall  meet  the  following: 

(1)  Simultaneously  with  the  filing  of 
an  application  for  an  exploration  license 
under  this  section,  the  applicant  shall 
publish  a  Notice  of  Invitation,  approved 
by  the  authorized  officer,  once  a  week 
for  2  consecutive  weeks  in  at  least  1 
newspaper  of  general  circulation  in  the 
area  where  the  lands  covered  by  the 
license  application  are  situated.  The 
notice  shall  contain  an  invitation  to 
participate  in  the  exploration  under  the 
license.  Copies  of  the  Notice  of 
Invitation  shall  be  filed  with  the 
authorized  ofiicer  at  the  time  of 
publication  and  shall  be  posted  in  the 
Utah  State  Office  of  the  Bureau  of  Land 
Management  at  least  30  days  prior  to  the 
issuance  of  an  exploration  license; 

(2)  Any  person  seeking  to  participate 
in  the  exploration  program  described  in 
the  Notice  of  Invitation  shall  notify  the 
authorized  officer  and  the  applicant  in 
writing  of  such  intention  within  30  days 
after  postin^in  the  Utah  State  Office  of 
the  Bureau  of  Land  Management.  The 
authorized  officer  may:  (i)  to  avoid 
duplication  of  exploration  activities  in 
an  area,  require  modification  of  the 
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original  exploration  plan  to 
accommodate  the  exploration  needs  of 
person(8)  seeking  to  participate,  or  (ii) 
notify  the  person  seeking  to  participate 
that  he/she  file  a  separate  application 
for  an  exploration  license. 

(d)  The  authorized  officer  may  accept 
or  reject  an  exploration  license 
application.  If  the  authorized  ofHcer 
determines  that  an  application  covers 
exploration  operations  that  could  have 
been  conducted  as  part  of  exploration 
under  an  existing  or  recent  exploration 
license,  the  application  may  be  rejected. 
An  exploration  hcense  shall  become 
effective  on  the  date  specified  by  the 
authorized  officer  as  the  date  when 
exploration  activities  may  begiiL  The 
exploration  plan  approved  by  the 
Minerals  Management  Service  shall  be 
attached  and  made  a  part  of  each 
exploration  license.  ' 

(e)  An  exploration  license  shall  be 
sobject  to  these  terms  and  conditions: 

(1)  The  license  shall  be  for  a  term  of 
not  more  than  2  years; 

(2)  The  rental  shall  be  $2  per  acre  per 
year  payable  in  advance; 

[3]  The  licensee  shall  provide  a  bond 
in  an  amount  determined  by  the 
authorized  officer  after  consultation 
with  the  Mining  Supervisor,  but  not  less 
than  $5,000.  The  authorized  officer  may 
accept  bonds  furnished  under  subpart 
3104  of  this  title  as  compliance  with  the 
requirement  of  this  section.  The  period 
of  liability  under  the  bond  shall  be 
terminated  only  after  the  authorized 
officer  determines  that  the  terms  and 
conditions  of  the  Hcense,  the  exploration 
plan  and  the  regulations  have  been  met; 

(4)  The  licensee  shall  provide  to  the 
Minerals  Management  Service  all 
required  information  obtained  under  the 
license.  Any  information  provided  shall 
be  treated  as  confidential  and 
proprietary,  if  appropriate,  at  the 
request  of  the  Ucensee,  but  only  until  the 
lands  covered  by  the  application  have 
been  leased  or  for  3  years,  whichever 
occurs  first; 

(5)  Operations  conducted  under  a 
license  shall  not  uiu'easonably  interfere 
with  or  endanger  any  other  lawful 
activity  on  the  same  lands,  shall  not 
damage  any  improvements  on  the  lands, 
and  shall  not  result  in  any  substantial 
disturbance  to  the  surface  of  the  lands 
and  their  resources; 

(6)  The  authorized  officer  shall 
include  in  each  license  requirements  and 
stipulations  to  protect  the  environment 
and  resource  values  in  the  area  and  to 
ensure  reclamation  of  the  land  disturbed 
by  exploration  operations; 

[7]  When  a  licensee  notices  the 
authorized  officer  that  he/she  has 
encountered  unforeseen  conditions  that 
could  result  in  an  action  prohibited  by 


subparagraph  (5)  of  this  section,  or 
when  warranted  by  geologic  or  other 
physical  conditions,  the  authorized 
officer,  after  consultation  with  the 
District  Mining  Supervisor,  may  adjust 
the  terms  and  conditions  of  the 
exploration  license,  or  the  District 
Mining  Supervisor,  after  consultation 
with  the  authorized  officer,  may  direct 
adjustment  in  the  exploration  plan; 

(8)  Tlie  licensee  may  request 
modification  of  the  exploration  plan. 
The  District  Mining  Supervisor  may 
approve  the  modifications  after 
consultation  with  the  authorized  officer 
and  after  any  necessary  adjustments  to 
the  terras  and  conditions  of  the  license 
are  accepted  in  writing  by  the  licensee; 
and 

(9)  The  U$ense  shall  be  subject  to 
termination  or  suspension  as  provided 
in  §  2920.&-3  of  this  title. 

§  3141.3    Land  use  plans. 

No  lease  shall  be  issued  under  this 
subpart  unless  the  proposed  use  of  the 
lands  covered  be  the  lease  has  been 
found  in  conformance  with  a  land  use 
plan  developed  under  Part  1600  of  this 
title  or  an  approved  Minerals 
Management  Plan  of  the  National  Park 
Service.  The  decision  to  hold  a  lease 
sale  and  issue  leases  shall  be  in 
conformance  with  the  appropriate  plan. 

§3141.4    Consultation. 

§  3141.4-1    Consultation  witti  ttte 
Governor. 

The  authorized  officer  shall  consult 
with  the  Governor  of  Utah  before 
publishing  a  notice  of  lease  sale  and 
provide  the  Governor  a  minimum  of  30 
days  to  respond  to  a  proposed  sale. 

§  3141.4-2    Consultation  with  ottiers. 

The  issuance  of  combined 
hydrocarbon  leases  within  units  of  the 
National  Park  System  shall  be  allowed 
only  where  mineral  leasing  is  permitted 
by  law  and  where  the  lands  are  open  to 
mineral  resource  disposition  in 
accordance  with  any  applicable 
Minerals  Management  Plan  of  the 
National  Park  Service.  (See  §  3101.4-5  of 
this  title)  In  order  to  consent  to  any 
issuance  or  subsequent  development 
under  a  combined  hydrocarbon  lease 
requiring  further  approval,  the  Regional 
Director  of  the  National  Park  Service  in 
accordance  with  §  3109.5-2  of  this  title. 

§  3141.5    Leasing  procedures. 

§  3141.S-1    Economic  evaluation. 

The  authorized  officer  shall  request 
bom  the  Minerals  Management  Service 
an  economic  evaluation  of  the  total 
hydrocarbon  resource  of  the  lease  area 
exclusive  of  coal,  oil  shale  or  gilsonite. 


Minimum  acceptable  bids  shall  be  not 
less  than  $25  per  acre. 


93141.5-2    Term  of  I 

Combined  hydrocarbon  leases  shall 
have  a  primary  term  of  10  years  and 
shall  remain  in  effect  so  long  thereafter 
as  oil  or  gas  is  produced  in  paying 
quantities. 

S3141J-3    Royalties  and  rentHs. 

(a)  The  royalty  rate  on  all  combined 
hydrocarbon  leases  is  12li  percent  of  the 
value  of  production  removed  or  sold 
fi-om  a  lease.  The  Minerals  Management 
Service  shall  be  responsible  for 
assessing  and  administering  royalties. 

(b)  The  lessee  may  request  the 
Secretary  to  reduce  the  royalty  rate 
applicable  to  tar  sand  prior  to 
commencement  of  commercial 
operations  in  accordance  with  §  3103.3- 
7  of  this  title  and  in  order  to  promote 
development  and  maidmum  production 
of  the  tar  sand  resource  after 
commencement  of  commercial 
operations.  Supporting  evidence  shall  be 
submitted  with  the  request  Procedures 
for  requesting  royalties  reduction  are 
included  in  30  CFR  Part  231. 

(c)  The  rental  rate  for  a  combined 
hydrocarbon  lease  shall  be  $2  per  acre 
per  year,  and  shall  be  payable  annually 
in  advance. 

(d)  Except  as  explained  in  paragraphs 
(a),  (b),  and  (c)  of  this  section,  all  other 
provisions  of  subpart  3103.3  of  this  title 
apply  to  combined  hydrocarbon  leasing. 

§3141.5-4    Lease  size. 

Combined  hydrocarbon  leases  shall 
not  exceed  5,120  acres. 

§3141.5-5    Dating  of  lease. 

A  combined  hydrocarbon  lease  shall 
be  effective  as  of  the  first  day  of  the 
month  following  the  date  the  lease  is 
signed  on  behalf  of  the  United  States, 
except  that  where  prior  written  request 
is  made,  a  lease  may  be  made  effective 
on  the  first  of  the  month  in  which  the 
lease  is  signed. 

§  3141.6    Sale  procedures. 

§  3141.6-1    Initiation  of  competitive  lease 
offering. 

The  Bureau  of  Land  Management 
may,  in  its  own  motion,  offer  lands 
through  competitive  bidding.  A  request 
or  expre8sion(8)  of  interest  in  tract(s)  for 
competitive  lease  offerings  shall  be 
submitted  in  writing  to  the  Utah  State 
Office  of  the  Bureau  of  Land 
Management  Office. 

§3141.6-2    Publication  of  a  notice  of 
competitive  lease  offering. 

Where  a  determination  to  offer  lands 
for  competitive  leasing  is  made,  a  notice 
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shall  be  published  of  the  lease  sale  in 
the  Federal  Register  and  a  newspaper  of 
general  circulation  in  the  area  in  which 
die  lands  to  be  leased  are  located.  The 
publication  shall  appear  once  in  the 
Federal  Register  and  at  least  once  a 
week  for  3  consecutive  weeks  in  a 
newspaper,  or  for  other  such  periods 
deemed  necessary.  The  notice  shall 
specify  the  time  and  place  of  sale,  the 
manner  in  which  the  bids  may  be 
submitted;  the  description  of  the  lands; 
the  terms  and  conditions  of  the  lease, 
including  the  royalty  and  rental  rates; 
the  minimum  acceptable  bid  for  each 
tract;  and  shall  state  that  the  terms  and 
conditions  of  the  leases  are  available  for 
inspection  and  bid  forms  may  be 
obtained  in  the  Utah  State  Office  of  the 
Bureau  of  Land  Management. 

§  3141.6-3    Conduct  of  tales. 

(a]  Competitive  sales  shall  be 
conducted  by  the  submission  of  written 
sealed  bids  followed  by  oral  bidding.  A 
sealed  bid  of  not  less  than  the  published 
minimum  acceptable  bid  shall  be 
submitted  before  participation  in  the 
oral  auction  may  occur.  In  oral  auction 
sales,  the  higher  bidder  shall  confirm 
his/her  bid  in  writing  immediately  upon 
being  declared  the  high  bidder. 


(b)  In  the  event  that  only  1  sealed  bid 
is  received  and  it  is  equal  to  or  greater 
than  the  minimum  acceptable  bid,  that 
bid  shall  be  considered  the  highest  bid. 

(c)  The  authorized  officer  may  reject 
any  or  all  bids. 

(d)  The  authorized  officer  may  waiver 
minor  deficiencies  in  the  bids  or  the 
lease  sale  advertisement. 

(e)  A  bid  deposit  of  one-fifth  of  the 
amount  of  the  sealed  bid  shall 
accompany  the  sealed  bid.  All  bid 
deposits  shall  be  in  the  form  of  either  a 
certified  check,  money  order,  bank 
cashier's  check  or  cash.  A  high  oral 
bidder  shall,  by  the  close  of  business  on 
the  day  of  the  oral  suction,  bring  the  bid 
deposit  up  to  one-fifth  of  the  oral  bid. 

§3141.6-4    Ouaimcations. 

Each  bidder  shall  submit  with  the  bid 
a  signed  sfatement  with  respect  to 
compliance  with  the  provisions  of 
subpart  3102  of  this  tide. 

§3141.6-5    Refection  of  l>id. 

If  the  high  bid  is  rejected  for  failure  by 
the  successful  bidder  to  execute  the 
lease  forms  and  pay  the  balance  of  the 
bonus  bid,  or  otherwise  to  comply  with 
the  regulations  of  this  subpart  the  one- 
fifth  bonus  accompanying  the  bid  shall 
be  forfeited. 


§  3141.6-6    Consideration  of  next  highest 
bid. 

The  Department  reserves  the  right  to 
accept  the  next  highest  bid  if  the  highest 
bid  is  rejected.  In  no  event  shall  an  offer 
be  made  to  the  next  bidder  if  the 
difference  between  his/her  bid  and  that 
of  the  successful  bidder  is  greater  than 
the  one-fifth  bonus  forfeited  by  the 
rejected  successful  bidder. 

§3141.7    Award  Of  leas*. 

After  determining  the  highest 
responsible  qualified  bidder,  the 
authorized  officer  shall  send  3  copies  of 
the  lease  on  a  form  approved  by  the 
Director,  and  any  necessary 
stipulations,  to  the  successful  bidder. 
The  successful  bidder  shall,  not  later 
than  the  15th  day  after  receipt  of  the 
lease,  execute  the  lease,  pay  the  balance 
of  the  bid  and  the  first  year's  rental,  and 
file  a  bond  as  required  in  subpart  3104  of 
this  title.  Failure  to  comply  with  this 
section  shall  result  in  rejection  of  the 
lease. 

Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 
May  27, 1982. 

[FR  Doc  IC-1S967  Filed  S-N-aK  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

[Program  Announcement  13612-8311 

Acceptance  of  Financial  Assistance 
Applications  by  Administration  for 
Native  Americans 

agency:  Office  of  Human  Development 
Services.  HHS. 

SUBJECT:  Announcement  of  Available 
Fiscal  Year  1983.  Financial  Assistance 
for  Native  American  Projects. 
SUMMARY:  The  Administration  for 
Native  Americans  (ANA)  announces 
that  applications  are  being  accepted  for 
financial  assistance  under  section  803  of 
the  Native  American  Programs  Act  of 
1974,  Pub.  L.  93-644.  as  amended. 
Regulations  covering  this  program  are 
published  in  the  Code  of  Federal 
Regulations  in  45  CFK  Part  1336. 
dates:  The  closing  date  for  receipt  of  all 
applications  is  90  days  prior  to  the 
Budget  Period  End  Date  (BPE)  of  the 
current  ANA  grant. 

Scope  of  this  Program  Announcement 

This  program  announcement  is 
directed  to  the  attention  of  Fiscal  Year 
1982  ANA  grantees.  It  solicits 
applications  for  FT  '83  grants;  notifies 
the  public  of  the  Administration  for 
Native  American's  funding  priorities  for 
Fiscal  Year  1983;  and  provides  guidance 
in  the  preparation  of  their  applications 
for  FY  '83  funding  from  the 
Administration  for  Native  Americans. 

This  announcement  is  intended  to 
solicit  applications  only  from  Indian 
tribes  and  Native  American 
organizations  which  are  FY  '82  grantees 
of  ANA.  Competitition  for  other  grant 
awards  in  FY  '83  will  be  announced 
separately  in  the  Federal  Register. 

Program  Purpose 

The  purpose  of  the  Administration  for 
Native  Americans  is  to  promote 
economic  and  social  self-sufficiency  for 
American  Indians,  Alaska  Natives,  and 
Native  Hawaiians.  Self-sufficiency  is  the 
level  of  development  and  degree  to 
which  a  Native  American  community 
can  provide  for  the  needs  of  its 
community  members  and  pursue  its  own 
social  and  economic  goals.  ANA  has 
three  goals: 

A.  To  develop  or  strengthen  tribal 
governments  and  Native  American 
institutions  and  local  leadership  to 
assure  local  control  and  decision 
making  over  all  resources. 

B.  To  foster  the  development  of  stable, 
diversified  local  economies  and 


economic  activities  which  provide  jobs, 
promote  economic  well-being,  and 
reduce  dependency  on  welfare  services. 

C.  To  support  local  access  to  and 
coordination  of  services  and  programs 
which  safeguard  the  health  and  well- 
being  of  Native  Americans  and  are 
essential  to  a  thriving  and  self-sufficient 
community. 

ANA  Program  Goals 

In  FY  1982.  the  Administration  for 
Native  Americans  implemented  a  new 
program  direction  that  moved  from  the 
previous  emphasis  on  core 
administration  and  filling  service  gaps 
to  a  community-based  social  and 
economic  development  strategy  (SEDS). 
For  FY  1983.  ANA  continues  this 
broader  focus  which  promotes  self- 
determination  and  local  decision- 
making through  support  for  balanced 
social,  economic  and  governmental 
development  of  Native  American 
communities. 

Consistent  with  ANA's  mission  of 
promoting  self-sufficiency,  the  goal  of 
the  ANA  program  is  to  provide  financial 
assistance  to  Indian  tribes  and  Indian. 
Alaska  Native  and  Hawaiian  Native 
organizations  to  enable  them  to  create 
and  implement  effective  local  social  and 
economic  development  strategies.  The 
implementation  of  these  strategies  is 
expected  to  result  in  sustained 
improvement  in  the  social  and  economic 
conditions  of  Native  Americans  within 
the  community,  as  well  as  in  increased 
effectiveness  and  efficiency  of  the 
Indian  tribe  or  Native  American 
organization  in  defining  and  achieving 
its  own  economic  and  social  goals. 

The  local  community  has  primary 
responsibility  for  determining  its  own 
needs  and  priorities  and  for  planning 
and  implementing  its  own  programs.  A 
balanced  and  interrelated  approach  to 
social  and  economic  development  is  the 
most  workable  and  appropriate  way  in 
which  self-sufficiency  can  be  attained. 
Only  the  local  community  is  in  a 
position  to  apply  its  own  cultural  values, 
and  weigh  the  trade-offs  in  deciding  on 
various  strategies  and  programs  which 
have  socio-cultural  as  well  as  economic 
consequences. 

Because  the  local  community  knows 
the  appropriate  activities  required  to 
create  its  own  social  and  economic 
balance,  it  is  ANA's  policy  to  strengthen 
tribes  and  Native  American 
organizations  in  providing  direction  to 
social  and  economic  development  and  in 
coordinating  all  resources.  Federal  and 
non-Federal,  toward  locally  determined 
priorities.  It  is  also  ANA's  policy  to 
support  the  development  of  local 
leadership,  on  and  off  the  reservation,  in 


planning  and  implementing  local 
programs  which  meet  community  needs. 


Project  Objectives 

The  purpose  of  this  program 
announcement  is  to  provide  financial 
assistance  grants  to  Indian  tribes  and  ^ 
Native  American  organizations  to 
support  locally  determined  social  and 
economic  development  strategies  that 
promote  self-sufficiency  for  Native 
American  communities.  The 
applications  must  identify  and  address 
community  specific  goals  and  objectives 
that  fall  within  the  parameters  of  ANA's 
three  program  goals.  The  proposed 
project(s)  must  directly  relate  to  social 
and  economic  development  in  the 
community  in  keeping  with  local  needs, 
resources  and  cultural  values. 

Specialized  Assistance  Required 

Program  funds  may  be  used  for 
obtaining  specialized  outside  assistance 
necessary  to  achieve  the  project 
objectives.  The  specialized  assistance 
must  be  sufficiently  detailed  in  the  work 
plan  to  make  clear  its  relationship  to  the 
project  objectives  and  to  demonstrate 
how  it  will  facihtate  the  applicant's 
ability  to  achieve  local  objectives.  The 
specialized  assistance  should  be  defined 
in  terms  of  task,  expertise,  staff  time, 
cost  and  time  schedule. 

Eligible  Applicants 

Oidy  Indian  tribes  and  Native 
American  organizations  which  are  FY 
'82  grantees  of  the  Administration  for 
Native  Americans  are  eligible  to  apply. 
See  Appendix  A  for  a  partial  list  of  FY 
'82  ANA  grantees  funded  to  date.  The 
final  list  of  all  grantees  funded  in  FY  '82 
will  be  published  later.  Any  FY  '82  ANA 
grantees  not  listed  should  contact  their 
ANA  program  specialist  for  clarification 
if  necessary. 

Budget  Consideration 

ANA  anticipates  that  $22  million  will 
be  available  for  financial  assistance 
grants  to  Indian  tribes  and  Native 
American  organizations  in  Fiscal  Year 
1883.  AEiJroximately  135  grants  will  be 
funded.  The  number  and  amount  of 
^ants  depends  on  the  availability  of 
funds  and  the  conditions  set  forth  in  this 
program  announcement. 

Grantee  Share  of  Project 

Grantees  must  provide  up  to  20%  of 
the  total  approved  cost  of  the  project  in 
cash  or  in  kind.  The  contributions  must 
be  project  related  and  must  be 
allowable  under  the  Department's 
applicable  regulations  in  45  CFR  Part  74. 
Si^rparts  G  and  Q. 
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Under  certain  circumstances,  some  or 
all  of  the  non-Federal  share  may  be 
waived  by  ANA.  Further  explanation  is 
contained  in  5  1336.52  of  ANA's 
regulations  (45  CFR  1336). 

The  Application  Process  I       I 

Availability  of  Forms.  An  application 
kit,  containing  the  necessary  forms  will 
be  sent  to  all  eligible  applicants  180 
days  prior  to  the  Budget  Period  End  date 
of  their  current  ANA  grant. 

Application  submission.  The  grant 
application,  including  all  attachments, 
must  be  submitted  90  days  prior  to  the 
Grantee's  Budget  Period  End  (BPE)  date 
to:  Department  of  Health  and  Human 
Services,  Office  of  Human  DevelopmenI 
Services,  Grants  Management  Branch, 
HHS  Building.  Room  1740,  330 
Independence  Avenue,  SW., 
Washington,  D.C.  20201.  Attention: 
13612-831. 

The  application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant  award, 
including  appUcable  rules  and 
regulations. 

A-95  notification  process.  In 
compliance  with  the  Department  of 
Health  and  Human  Service's 
implementation  of  the  Office  of 
Management  and  Budget  Circular  No. 
A-95  Revised  (procedures  at  41  FR  2052. 
January  13. 1976),  applicants,  with  the 
exception  of  Federally  recognized  tribes, 
must  notify  both  the  State  and  Areawide 
Clearinghouses  of  their  intent  to  apply 
for  Federal  financial  assistance  prior  to 
applying.  Some  State  and  Areawide 
Clearinghouses  provide  their  own  forms 
and  others  use  the  facesheet  (SF-424)  of 
the  application  form.  Contact  the 
appropriate  Clearinghouses  (listed  at  42 
FR  2210,  January  10, 1977)  for 
information  on  how  your  organization 
can  meet  the  A-95  requirements. 
Application  consideration.  The 
Commissioner  determines  the  final 
action  to  be  taken  on  each  grant 
applicaton.  Applications  which  are 
complete  and  on  time  will  be  evaluated 
against  the  published  criteria  by  a  panel 
of  ANA  staff.  The  ANA  program 
specialist  for  the  particular  applicant 
will  provide  written  comments  on  the 
application  to  the  Commissioner  and 
will  also  review  the  applicant's 
compliance  with  ANA  administrative 
requirements,  such  as  the  submission  of 
the  required  financial  reports,  project 
progress  reports  and  audits.  "The  above 
reviews  assist  the  Commissioner  in  his 
consideration  of  each  application.  The 
Commissioner  also  takes  into  account 
the  conunents  of  the  A-95  Clearinghouse 
and  other  interested  parties.  The 


Commissioner  makes  grant  awards 
consistent  with  the  purpose  of  the  Act 
the  regulations,  and  the  program 
announcement  within  the  limits  of  funds 
available. 

After  the  Conunissioner  has  reached  a 
decision  to  disapprove,  defer  or  fund  a 
grant  application,  unsuccessful 
applicants  will  be  notified  in  writing. 
Successful  applicants  will  be  notified 
through  an  official  Notice  of  Financial 
Assistance  Awarded.  Iliis  notice  states 
the  amount  of  funds  awarded,  the 
purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  the  award,  the  budget 
period,  and  the  amount  of  grantee 
participation. 

Criteria  for  Review  and  Condition  for 
Funding 

Applications  which  are  late  or 
incomplete  will  be  returned  without 
consideration  for  funding.  The 
applicant's  performance  in  the 
timeliness  and  adequacy  of  the 
submission  of  the  required  reports  for 
the  previous  and  current  year  will  be 
reviewed  and  will  be  a  factor  in  the 
Commissioner's  final  funding  decision. 

Evaluation  Criteria:  Applications 
which  are  complete  and  on  time  will  be 
evaluated  against  the  foUovtring  criteria: 

(1)  Overall  application  specifies 
community  goals  and  priorities  which 
reflect  a  local  social  and  economic 
development  strategy  (SEDS)  and 
demonstrates  applicability  toward 
achieving  social  and  economic  sefl- 
sufficiency  for  the  Native  American 
community  within  the  framework  of 
ANA'S  three  goals.  (30  points) 

(2)  Application  contains  objectives 
which  are  results  oriented,  quantifiable, 
measurable  and  directly  contribute  to 
achieving  local  goals  and  priorities.  (20 
points) 

(3)  AppUcation  identifies  a  work  plan 
of  proposed  activities  which  are  clearly 
defined,  sufficiently  detailed  to  explain 
the  tasks  to  be  done,  and  relate  to  each 
objective.  (20  points) 

(4)  Application  presents  a  detailed 
budget,  with  complete  explanations  and 
justifications  of  line  items,  including 
specialized  assistance  if  needed,  and  is 
directly  related  to  the  activities  which 
are  set  forth  in  the  work  plan.  Budget 
must  be  of  reasonable  cost  to  the 
government.  (10  points) 

(5)  Application  identifies  all  proposed 
key  personnel  and  demonstrates  their 
qualifications  to  achieve  project 
objectives  by  resumes  and/or  position 
descriptions.  (5  points) 

(6)  Application  provides  sufficient 
evidence  of  the  necessary  management 
and  administrative  capabilities  in  fiscal, 
personnel  and  property  matters  to 


justify  receipt  of  Federal  funds  to  ensure 
accountabilify.  (5  points) 

(7)  Application  describes  a  plan  for  a 
coordinated  use  of  total  current  non- 
ANA  and  future  non-ANA  resources  for 
the  project  which  will  support  continued 
social  and  economic  development  for 
the  community.  (5  points) 

(8)  Application  provides  evidence  of 
achievement  toward  grantee's  current 
ANA-supported  objectives.  (5  points) 

Maximum  Score — ^100  points. 

Due  Date  for  Receipt  of  AppUcatioo 

The  due  date  for  applications 
submitted  in  response  to  this  program 
announcement  is  90  days  prior  to  the 
applicant's  current  Budget  Period  End 
date.  See  Appendix  A  for  a  partial  list  of 
due  dates.  The  final  list  ivill  be 
published  at  a  later  date. 

Applications  may  be  mailed  or  hand 
dehvered.  An  apphcation  will  be 
considered  on  time  if  it  is  received  on  or 
before  close  of  business  of  the  correct 
due  date  in  the  OHDS  Grants  Receiving 
Office  in  Washington,  D.C.  The  official 
time  or  date  of  receipt  is  that  registered 
by  the  Department  of  Health  and 
Himian  Services. 

Applications  received  after  the  due 
date  because  they  were  mailed  or  hand 
delivered  too  late  or  addressed 
incorrectly  will  not  be  accepted  and  will 
be  returned  to  the  applicant  without 
consideration. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.612  Native  American 
Programs) 

Dated:  May  28, 1982. 
A.  David  Lester. 

Commissioner,  Administration  for  Native 
Americans. 

Approved:  June  9, 1982. 
Dorcas  R.  Hardy, 

Assistance  Secretary  for  Human 
Development  Services. 

Appendix  A.— AoMiNismA-noN  for  Native 
Americans  Financial  Assistance  Grants 
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Inc. 
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Abenaki   Sett-Help  Association, 

Inc 
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Protect  mc 
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^ 
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1 
1 
4 

J 

Shoshone-ArfMjaho  Joint  Cour 
cil. 

Lincoln  Indian  Center.  Inc 

Council   of   Energy   Resources 
Tribes,  mc. 

Leech   Lake  Roservatioo  Busi- 
ness CofnmMtee. 

Onnida  Tribe  of  Indians  tt  Wis- 
consin. 

The  Business  Commitlee  of  the 
Chippawia  Cree. 

Eight  Northern  Pueblos  Council, 
Inc. 

Native  Americans  lor  Communi- 
ty Actiorv  »ye. 

Miccosuliee  Tribe  of  Florida 

Hoopa  Valtoy  Indan  Reserva- 
tion. 

Fort  McOermitt  Paiule-Shosho- 
ne  Tribe. 

Pueblo  de  Aoonw- 

Standing  Rock  Sioux  Tribe 

i 

1 

E 

Indian  Development  Oistnal  of 

Arizona. 
Aleutian/Pribilof  Islands  Asia  — 
Keweenaw  Bay  Irxtian  Commu- 
nity. 

Cooper  River  Native  Assn 

Saginaw  Chippewa  Indian  Tribe... 

Reno  Spariis  Indian  Cohmr 

Council  for  Tnbal  Emplo^inent 

Rights. 
Rhode  Island  Indian  Council 

1 

Srr^l    Tribes    Organization    of 

Western  Washington. 
Sioux     City     Amencan     Indian 

Center,  Inc. 

4 

8 
2 
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rARTMENT  OF  ENERGY 
lomie  Regulatory  Administration 

En  Part  508 
et  Na  ERA-R-82-1] 
•rplant  and  Industrial  Fud  Use  Act 
of  1978;  Electric  Utility  Conservation 

^         I 

AOCNCv:  Economic  Regulatory 
Administration,  DOE. 
action:  Final  rule. 

tUMMARV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  this  final  rule 
to  implement  the  new  section  808  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 42  U.S.C.  8301  et  seq..  CTUA"), 
which  was  added  to  FUA  by  section 
1023  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35 
("OBRA").  Section  80B  of  FUA  requires 
certain  electric  utilities  which  have  used 
and  intend  to  continue  to  use  natural  gas 
as  a  primary  energy  source  to  submit 
conservation  plans  to  DOE.  These  final 
rules  set  forth  the  procedures  for 
submission  of  conservation  plans  to 
DOE  and  establish  the  substantive 
requirements  for  such  plans. 
tTFECnvE  OATC  Sections  50&1-508.8  of 
this  final  rule  will  not  become  effective 
imtil  the  information  collection 
requirements  therein,  which  are  under 
review  at  the  Office  of  Management  and 
Budget  (OMB),  have  been  approved. 

POM  mRTHOi  iNFomiAnoN  contact: 

Robert  L  Davies,  Director,  Fuels 
Conversion  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-093, 1000  Independence 
Avenue,  S.W..  Washington,  D.C  20585. 
(202)  252-1316 

Henry  Carson.  Assistant  Ceneral 
Counsel  for  Coal  Regulations  (GC-14), 


Office  of  the  Genera]  Counsel. 
Department  of  Energy,  Room  6B-178, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C  20585,  (202)  252-2967 
SUPPLEMENTARY  INFORMATION: 

[OMB  CONTROL  NUMBER:  Ajqiroval 
by  OMB  is  pending]. 

L  Background, 
n.  Comments, 
m.  Procediu^  Matters. 

LBackground 

Section  1023  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35, 
August  13. 1981  ("OBRA").  amended  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.  ("FUAl, 
by  adding  a  new  section  808.  entitled 
"Electric  Utility  Conservation  Plan." 
Section  808  requires  utilities  which  used 
natural  gas  as  a  primary  energy  source 
between  August  14. 1980.  and  August  13, 
1981.  in  any  electric  powerplant,  and 
which  also  plan  to  use  natural  gas  in 
any  electric  powerplant,  to  develop  and 
submit  to  DOE  for  approval  a 
conservation  plan  to  achieve 
conservation  of  electric  energy.  The  plan 
must  be  designed  to  achieve 
conservation  at  a  level  equal  to  10 
percent  of  the  electric  energy  output  of 
the  utility  which  is  attributable  to 
natural  gas  measured  against  the  four 
calendar  quarters  ending  on  June  30, 
1981.  The  plan  must  be  fully 
implemented  within  five  years  after 
DOE  approves  it 

On  March  3, 1982,  DOE  issued 
proposed  rules  (47  FR 10589  (March  It 
1982))  ("NOPR")  concerning  the 
procedural  and  substantive 
requirements  for  the  submission  of 
conservation  plans  to  DOE  for  approval 
The  NOPR  provided  for  a  45-day  public 
comment  period,  which  expired  on  April 
26, 1982.  Most  of  the  comments  received 
by  DOE  strongly  endorsed  the  content  of 
the  NOPR.  All  comments  received  by 
DOE  have  been  considered  in 
promulgating  this  final  rule,  and 
comments  recommending  revisions  to 
the  NOPR  are  addressed  in  Section  II. 
infra. 

n.  Commepte  | 

A.  Applicability  (§  S0&2) 

DOE  received  a  number  of  comments 
recommending  that  it  exempt  from  the 
reporting  requirements  of  the  final  rule 
utilities  generating  relatively  small 
amounts  of  electric  power  on  natural  gas' 
during  the  statutory  base  period  for 


applicability  (i.e.  the  one-year  period 
ending  on  August  13. 1981),  including 
utilities  using  natural  gas  exclusively  for 
peaking  purposes  during  that  period. 
Se)^ral  commenters  recommended,  for 
example,  that  DOE  exempt  from  the 
requirements  of  Part  508  utilities  using 
natural  gas  solely  for  peaking  piuposes, 
where  such  natural  gas  use  is 
attributable  to  no  more  than  5  percent  of 
their  total  electrical  generation.  Other 
commenters  suggested  exemption  of 
utilities  using  coal  for  90  percent  of  their 
total  electrical  generation,  or  exemption 
of  utilities  either  generating  less  than 
100  million  kilowatt  hours  with  natural 
gas  during  the  base  period  for 
applicabiUty.  or  capable  of  achieving 
conservation  of  no  greater  than  one 
percent  of  their  total  energy  output 
Finally,  most  of  these  commenters 
requested  that  in  the  event  DOE  is 
unable  to  exempt  the  categories  of 
utilities  described,  it  should  provide  a 
simple  self-certification  procedure  for 
compliance  by  such  utilities. 

DOE  is  sympathetic  to  the  concerns 
expressed  by  the  commenters  requesting* 
such  categorical  relief  from  the 
requirements  of  Part  508.  DOE  has 
concluded,  however,  that  it  has  no 
authority  to  exempt  any  utility  which 
meets  the  explicit  jurisdictional 
standards  set  forth  in  section  808  of 
FUA,  as  amended.  Specifically,  section 
808(a)  provides,  in  pertinent  part,  that 
"An  electric  utility  is  subject  to  this 
subsection  if^l)  the  utility  owns  or 
operates  any  existing  electric 
powerplant  in  which  natural  gas  was 
used  as  a  primary  energy  source  at  any 
time  during  the  1-year  period  ending  on 
the  date  of  the  enactment  of  this  section, 
and  (2)  the  utility  plans  to  use  natural 
gas  as  a  primary  energy  source  in  any 
electric  powerplant 

It  should  be  noted  that  on  November 
3a  1981  (46  FR  59872  (December  7. 
1981)),  in  revising  its  final  rules 
implementing  FUA.  DOE  eliminated  it^ 
so-called  "aggregation  rules,"  thus 
removing  bom  the  definition  of  "electric 
powerplant"  units  smaller  than  the 
statutory  minimum  fuel  heat  input  rate 
of  100  million  Btu's  per  hour.  At  the 
same  time,  DOE  narrowed  the  scope  of 
the  term  "primary  energy  source,"  to 
exclude  therefrom  25  percent  of  the  total 
annual  Btu  heat  input  within  a  unit 
Thus,  under  DOFs  revised 
implementing  regulations,  the 
applicability  of  section  808  is  limited  to 
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any  utility  which  owned  or  operated  an 
existing  "electric  powerplant"  (i.e.,  a 
stationary  electric  generating  tinit 
consisting  of  a  boiler,  gas  turbine  or 
combined  cycle  unit  of  100  million  Btu's 
per  hour  or  greater  fuel  heat  input  rate), 
and  which  consumed  natural  gas  in  that 
unit  in  excess  of  25  percent  of  the  total 
annual  Btu  heat  input  of  the  unit  during 
the  statutory  base  period  for 
applicability.  In  this  regard.  DOE  notes 
that  the  one  utihty  commenter  who 
indicated  that  it  had  operated  solely  a 
natural  gas  or  diesel-Gred  internal 
combustion  engine  during  the  base 
period,  would  not  be  subject  to  the 
section  808  requirements,  since  an 
internal  combustion  unit  is  not  defined 
as  an  "electric  powerplant"  under  FUA. 

In  the  event  that  smaller  natural  gas 
users  could  not  be  exempted, 
commenters  also  suggested  provision  of 
a  simple  self-certification  procedure  for 
such  utilities.  DOE  does  not  believe  that 
such  a  procedure  would  be  consistent 
with  the  explicit  section  808 
requirements  governing  plan 
submission,  contents,  and  approval. 

In  response  to  the  expressed  concerns 
of  the  small  natural  gas  users,  it  should 
be  emphasized  that  the  conservation 
requirement  of  section  808  correlates 
directly  with  the  amount  of  natural  gas 
burned  by  a  utility  during  the  statutory 
base  period.  Thus,  for  example,  a  utility 
using  nat{iral  gas  in  a  powerplant  solely 
for  peaking  purposes  during  the  base 
period  for  applicability,  and  for  whom 
such  gas  use  amounted  to  5  percent  of 
its  aggregate  fuel  heat  input,  would  be 
required  within  five  years  to  achieve 
conservation  of  only  10  percent  of  the 
electric  energy  output  attributable  to 
that  natural  gas  use,  or  .5  percent  of  its 
electric  energy  output  during  the  base 
period  for  compliance. 

DOE  also  received  a  number  of 
comments  concerning  section  508.2(b]  of 
its  NOra.  which  provided  that  "A  public 
utility  holding  company  may  file  a  plan 
for  all  of  the  public  utilities  under  its 
direct  control  or  may  file  separate 
conservation  plans  for  each  such  public 
utiUty."  In  response  to  these  comments, 
DOE  has  adopted  the  following 
revisions  to  this  subsection: 

(1)  DOE  has  deleted  the  term  "direct" 
in  the  phrase  "direct  control"  since  we 
do  not  believe  that  it  is  consequential 
under  this  program  whether  the  control 
is  "direct"  or  "indirect" 

(2]  DOE  has  inserted  language  to 
clarify  its  intention  that  a  public  vtility 
holding  company  may  elect  to  file  plans 
for  any  one  or  more  of  the  individual 
utilities  which  it  controls,  and  that  for 
those  utilities  for  which  individual  plans 
will  be  filed,  it  is  the  re^>onsibility  of 


each  such  individual  utility  to  file  its 
own  plan. 

DOE  received  one  comment 
recommending  that  holding  companies 
should  not  be  permitted  to  file  plans  on 
behalf  of  their  constituent  utilities.  DOE 
declines  to  adopt  this  recommendation, 
since  it  would  result  in  the  imposition  of 
unnecessary  and  sometimes  excessive 
regulatory  burdens  for  individual 
affected  utilities,  with  no  concomitant 
conservation  benefits. 

B.  Dates  for  Submission  of  Plan  (§506.3) 
DOE  received  one  comment 

recommending  that  the  August  13, 1982, 
submission  deadline  for  conservation 
plans  should  be  moved  back  to 
September  13, 1982.  Section  808(b)(1)  of 
FUA.  as  amended,  requires  that  plans  be 
submitted  "within  1  year  after  the  date 
of  the  enactment  of  [OBRA]."  DOE'S 
August  13, 1982.  deadline  implements 
this  statutory  directive,  and  DOE  is 
without  authority  to  adopt  the  requested 
revision. 

C.  Procedures  for  Submission  of 
Conservation  Plans  to  DOE  (§  506.4) 

One  commenter  requested 
substitution  of  a  45-day  public  comment 
period  on  the  contents  of  proposed 
conservation  plans,  in  lieu  of  the  30-day 
period  provided  for  in  the  NOPR.  DOE 
believes  that  a  SO-day  comment  period 
is  reasonable,  and  that  provision  of  a 
longer  time  period  could  unnecessarily 
impede  its  compliance  with  the  statutory 
deadline  of  120  days  to  approve  each 
plan. 

D.  Approval  of  Proposed  Conservation 
Plan  (§508.5) 

In  recognition  of  the  fact  that  there 
wili  be  only  one  DOE  approval  of  a  plan. 
DOE  has  deleted  the  inadvertent 
references  to  "initial"  and  "final" 
approval  of  a  plan  in  9$  508.3(c), 
508.5(a),  508.6(a)  and  508.8(a)  of  the 
NOPR. 

One  commenter  requested  that  DOE 
provide  a  fixed  eo-day  period  for 
submission  of  a  modified  conservation 
plan.  DOE  has  adopted  the  "reasonable 
period  of  time"  standard  as  initially 
proposed.  DOE  believes  that  this  case- 
by-case  approach  will  better  take 
account  of  differing  circumstances  that 
may  exist  for  affected  utilities. 

E.  Contents  of  Conservation  Plan 
(§508.8) 

One  commenter  requested  furdier 
explanation  of  the  measurement  of  die 
electrical  output  conservation  target  of 
S  50&&  DOB  remains  ready  to  assist  uqr 
utility  in  understandijoq;  its 
responsibilities  under  this  rule,  but 
believes  that  the  statutory  standard,  as 


embodied  in  the  rule,  is  sufiiciently 
explicit 

Several  commenters  recommended 
clarification  of  §  508.8(a]  by  revising  the 
second  sentence  to  begin  as  follows: 
'The  amount  of  electric  energy  to  be 
conserved  not  later  than  the  fifth  year 
after  approval,  measured  on  an  annual 
basis,  must  be  at  least  equal  to  *  *  *  " 
DOE  agrees  that  this  language  clarifies^ 
the  compliance  responsibilities  of 
affected  utilities,  and  has  adopted  the 
revision. 

One  commenter  requested  that  DOE 
remove  the  word  "any"  in  the  phrase 
"Any  such  other  measures  as  the  utility 
may  consider  appropriate"  at  the 
beginning  of  S  508.8(b)(3).  The  word 
does  not  appear  in  the  corresponding 
provision  in  the  statute,  and  £)OE  has 
adopted  this  change  by  deleting  the 
word  "any." 

A  number  of  commenters  expressed 
concern  that  DOE  had  failed  to  include 
in  the  NOPR  a  provision  corresponding 
to  section  808(c)(3)  of  FUA.  as  amended, 
which  provides  tiiat  any  conservation 
plan  may  set  forth  a  program  for  the  use 
of  renewable  energy  sources  (other  than 
hydroelectric  power).  EKDE  believes  that 
9  508.8(b)(3)  was  broad  enough  to 
encompass  this  provision,  and  to  make 
it  even  clearer,  DOE  has  added  this 
provision  to  9  508.8(c)  of  the  final  rule. 

Comments  were  received  requesting 
that  DOE  allow  conservation  programs 
developed  and  implemented  pursuant  to 
the  1978  National  Energy  Act  to  be 
included  in  qualifying  conservation 
plans.  Authority  to  include  such 
programs  is  already  provided  in 
9  5083(a)  of  these  rules.  Other 
commenters  were  imcertain  whether  a 
utility  could:  (1)  Include  measures 
undertaken  prior  to  the  enactment  of 
OBRA;  and  (2)  include  measures 
required  pursuant  to  state  or  local  law. 
DOE  believes  that  inclusion  of  such 
measures  is  already  permitted  by 
section  808(c)(2)(C)  of  FUA.  as  amended, 
and  9  508.8(b)(3)  of  Uiis  rule. 

One  commenter  recommended  that 
DOE  delete  the  inclusion  in  9  508.8(a)  of 
in-plant  electric  usage  in  the  base  figure 
to  which  the  10  percent  conservation 
requirement  applies,  by  deleting  the 
phrase  "including  electric  energy  used 
directiy  by  the  utility."  DOE  agrees  tiiat 
strictiy  in-plant  electric  usage  is  not 
required  to  be  included  in  the  "elective 
energy  outpuf '  measurement  called  for 
under  section  B08(c)  of  FUA,  as 
amended.  DOE  believes,  however,  that 
any  other  electric  energy  used  by  the 
utility  company,  outside  of  a  generating 
facility,  but  within  its  system,  must  be 
included  In  the  calculation.  DOE  has 
revised  the  rule  accordingly. 
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One  conunenter  suggested  that  DOE 
permit  conservation  to  be  achieved 
through  the  introduction  of  new  non- 
natural-gas-fired  generation.  DOE  notes 
that  the  regulations  permit  affected 
utilities  wide  latitude  in  selecting  the 
means  to  achieve  their  conservation 
requirements.  It  should  be  en^>hasized, 
however,  in  response  to  several 
commenters  who  interpreted  those 
requirements  as  calling  for  a  10  percent 
natural  gas  savings,  that  the  statute 
requires  a  10  percent  savings  in  the 
utility's  electric  energy  output 
attributable  to  natural  gas  usage  during 
the  base  period  for  comphance. 

The  substitution  of  natural  gas  with 
alternate  fuels,  therefore,  while 
consistent  with  the  purposes  of  FUA. 
will  not  absent  demonstration  of  a 
resulting  conservation  of  electric 
generation,  meet  the  requirements  of 
section  808  of  FUA.  as  amended. 

One  commenter  felt  that  there  was  an 
inconsistency  between  §9508.2  and 
608.8  of  the  NOPR.  In  section  508.8, 
according  to  the  conunent  the 
conservation  target  is  required  to  be  set 
88  a  percent  of  the  electrical  energy 
output  sold  within  the  utihty's  system, 
while  in  5  50a2,4ie  applicabihty  criteria 
fail  to  indicate  whether  the  natural  gas 
which  is  plaimed  to  be  burned  is  to  be 
■'  used  for  energy  sold  within  the  utility's 
system  or  sold  outside  of  it.  DOE'S  rules, 
consistent  with  section  808  of  FUA.  as 
amended,  establish  separate  and 
distinct  standards  governing 
appUcability  and  conservation 
requirements.  The  applicability  criteria 
look  to  a  utihty's  past  and  expected  fuel 
input,  while  the  conservation 
requirements,  as  noted  supra,  pertain  to 
a  utility's  historic  electric  energy  output 
during  a  statutorily  established  base 
period.  Accordingly,  the  provisions  of 
S§  508.2  and  508.8  are  not  inconsistent 

A  comment  was  received 
recommending  the  exclusion  of 
wholesale  power  sales  from  the  10 
percent  conservation  requirement  of 
S  508.8.  DOE  notes  that  the  rule  ab-eady 
excludes  from  the  10  percent  figure 
power  sales  outside  of  a  utility's  system, 
including  wholesale  power  sales. 

Finally,  one  commenter  requested  that 
DOE  include  in  this  section  of  the  final 
rule  language  from  the  Conference 
Report  on  OBRA  indicating  that  all 
obligations  of  a  utiUty  to  implement  its 
conservation  plan  cease  at  the  end  of 
the  Hve-year  comphance  period.  DOE  is 
not  adopting  this  change  in  its  final  rule 
since  there  is  no  statutory  language 
corresponding  to  this  portion  of  the 
OBRA  legislative  history.  In  response  to 
the  comment,  however,  DOE  wishes  to 
emphasize  that  there  is  no  statutory 
requirement  to  implement  a  plan  beyond 


the  five  year  period,  but  section  806(c)  of 
the  statute  requires  that  plans  be  fully 
implemented  before  the  eiqiiration  of 
that  period. 

F.  General 

DOE  received  the  following  general 
comments  on  its  March  11. 1962.  NOPR: 

(1)  One  commenter  states  that 
references  to  "Director"  in  the  NOPR  as 
the  approving  official  should  be 
replaced  with  "Secretary"  pursuant  to 
section  808  of  FUA.  as  amended.— As 
with  a  large  part  of  the  existing  FUA 
program,  in  the  interests  of 
administrative  efficiency,  responsibility 
for  implementation  of  the  section  808 
program  will  be  delegated  to  the 
DirectOT  of  the  Fuels  Conversion 
Division  of  the  Office  of  Fuels  Programs 
within  DOE.  The  recommended  change 
is  accordingly  not  being  adopted. 

(2)  Several  commenters  felt  that  * 
"conservation  plans"  already  filed  by 
utihties  obtainii^  special  temporary 
pubUc  interest  exemptions  for  the  use  of 
natiiral  gas  under  Tltie  ni  of  FUA,  and 
DOE'S  implementing  rrdes  (44  FR  21230 
(April  9, 1979)):  or  proposed  system 
comphance  plans  already  filed  by 
utihties  pursuant  to  Title  V  and  FUA 
and  DOE'S  implementing  rules  (45  FR 
53096  (August  12, 1980)).  should  suffice 

to  meet  the  conservation  plan 
requirements  of  section  806  of  FUA,  as 
amended. — In  response  to  the  repeal 
under  OBRA  of  the  so-called  "off-gas" 
prohibitions  of  the  former  section  301  of 
FUA,  DOE'S  regulations  governing  the 
foregoing  two  programs  were  eliminated 
on  December  21. 1981  (47  FR  749 
(January  7, 1982)).  Unlike  section  808  of 
FUA,  which  requires  a  demonstration  of 
conservation  of  electrical  output  the 
foregoing  programs  emphasized 
conservation  of  oil  and,  in  the  case  of 
the  system  comphance  option,  natural 
gas,  by  means  of  fuels  substitution. 
Further,  DOE  has  no  authority  unda 
section  808  to  accept  utility  submissions 
under  those  former  programs  in  heu  of 
the  expUdt  conservation  plan 
requirements  enacted  as  part  of  the 
OBRA  amendments  to  FUA. 

(3)  One  commenter  stated  that  DOE'S 
rules  should  provide  for  oversight  of  the 
effectiveness  of  aspects  of  approved 
plans  to  ensure  approfniate  progress 
toward  the  five-year  goaL — Section  808 
of  FUA  and  DOE's  implementing  rules 
require  utihties  subject  to  the 
conservation  plan  requirements  to  file 
annnal  reports  with  DOE,  indicating 
steps  taken  during  the  preceding  year  to 
implement  the  pluL  DOE  beUeves  that 
the  authority  will  be  sufficient  to 
evaluate  a  utility's  progress  in  meeting 
its  plan  conmiitments. 


(4)  One  commenter  objected  to  DC^s 
statement  in  the  NOPR  that  "These 
proposals  will  not  be  likely  to  result  in 
an  annnal  effect  on  the  economy  of  $100 
miUion  or  more"  for  pxirposes  of 
Executive  Order  12291.  and  stated  diat 
DOE  is  required  to  prepare  a  Regulatory 
Impact  Analysis  for  this  rule  pursuant  to 
that  Orders- 
While  DOE  continues  to  beUeve  that 
this  final  rule  is  not  a  "^major  rule" 
within  the  meaning  of  the  Executive 
Order,  even  if  it  w«e,  it  would  also  be 
exempt  from  the  requirements  of  the 
Executive  Order,  based  upon  the  fact 
that  compliance  with  the  Order  would 
conflict  with  die  statutorily  established 
submittal  deadline  in  section  806  of 
FUA.  as  amended.  Specifically,  section 
808  requires  the  submission  of  plans 
within  one  year  affer  enactment  or  by 
August  13, 1982.  Comphance  with  the 
requirements  for  a  major  rrde,  especially 
preparation  of  a  Regulatory  Impact 
Analysis,  could  in^iede  the  ability  of 
affected  utihties  to  meet  this  statutory 
requirement  Pursuant  to  section  8(aX2) 
of  the  Executive  Order,  DOE  has 
reported  the  exemption  to  OMB  together 
with  8  statement  of  the  reasmis  therefcv. 

UL  Ptooedund  Matters 

A.  Section  102  of  the  National 
Environmental  Policy  Act  (NEPA) 

DOE  has  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quaUty 
of  the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  NEPA. 
Therefore,  the  preparation  of  an 
Environmental  Impact  Statement  for  this 
rule  is  not  required.  i 

B.  Regulatory  Flexibility  Act 

In  die  NOPR  pubUshed  on  March  11, 
1982,  DOE  announced  its  determination 
that  this  rule  would  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities" 
under  the  Regulatory  Flexibihty  Act  5 
U.S.C.  601  et  seq.  This  determination 
was  based  on  ElOE's  finHing«  Uiat  (1)  A 
very  small  number  of  the  companies 
which  could  be  affected  by  the 
conservation  plan  requirements  would 
quahfy  as  "small  businesses,"  and  (2) 
the  economic  impact  of  ccmphance  with 
the  rule  would  be  relatively  insignificant 
for  these  small  concerns.  At  the  same 
time,  DOE  announced  in  the  NOPR  its 
willingness  to  review  any  comments 
concerning  the  impact  of  this  rule  on 
small  entities. 

No  comments  received  by  DOE 
challenged  the  foregoing  findings.  DOE 
continues  to  beUeve  that  at  most  a  very 
small  number  of  smaU  entities  will  be 
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affected  by  this  rule,  and  that  the  impact 
on  those  small  entities  affected  will  be 
insignificant.  Therefore,  DOE  certifies 
that  this  rule  is  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

C.  Executive  Order  No.  12291 

DOE  has  invoked  an  exemption  under 
section  8(a)(2)  of  Executive  Order  12291, 
based  upon  the  fact  that  compliance 
with  the  requirements  of  the  Order 
would  conflict  with  the  statutorily 
established  submittal  deadline  in 
section  808  of  FUA,  as  amended. 
Pursuant  to  section  8(a)(2)  of  the 
Executive  Order,  DOE  has  submitted  a 
statement  concerning  this  conflict  to 
0MB. 

D.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  9&-511), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  have  been  or  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (0MB).  They  are  not 
effective  until  ONffl  approval  has  been 
obtained  and  the  public  notified  to  that 
effect  through  a  technical  amendment  to 
jhisrule. 

List  of  Subjects  in  10  CFR  Fart  506 

Business  and  industry.  Electric 
powerplants,  Natural  Gas, 
Conservation. 

(Department  of  Energy  Organization  Act 
Pub.  L  95-91.  91  Stat.  565  (42  U.S.C.  7101  et 
teg.];  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  Pub.  L  95-620.  92  Stat.  3289  (42  U.S.C 
8301  et  seq.y,  E.0. 12009,  42  FR  46287. 
September  15, 1977;  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35. 
August  13. 1961) 

In  consideration  of  the  foregoing. 
Subchapter  E.  "Alternate  Fuels"  of 
Chapter  II,  Tide  10  of  the  Code  of 
Federal  Regxilations  is  amended  by 
adding  a  new  Part  508  thereto,  as  set 
forth  below. 

Issued  In  Washington,  D.C.  on  June  3, 1982. 
Raybuni  Hanzlik. 

Administrator,  Economic  Regulatory 
Administration. 

PART  508-€LECTRIC  UTIUTY 
CONSERVATION 

Subpart  A— OwMm  ProvMont 

Sec. 

508.1  Purpose  and  scope. 

608.2  Applicability. 

608.3  Date  for  submission  of  plaa 

Subpart  B    Profduree 

608.4  Procedures  for  submission  of  plans  to 
DOB. 


Sec. 

506.5  Approval  of  proposed  plan. 

508.6  Amendments  of  approved  plan. 

508.7  Annual  reporting  requirement. 

Subpart  C— Contents  of  Conservation  Plan 

SOaS    Contents  of  plan. 

Authority:  Department  of  Energy 
Organization  Act.  Pub.  L  95-91,  91  Stat.  565 
(42  U.S.C.  7101  et  seq.);  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L  95- 
620.  92  Stat.  3289  (42  U.S.C.  8301  et  seq.);  E.O. 
12009,  42  FR  46267,  September  15, 1977; 
Omnibus  Budget  Reconciliation  Act  of  1981. 
Pub.  L.  97-35,  August  13. 1981. 

Subpart  A— General  Provisions 
S  508.1    Purpose  and  scope. 

This  Part  establishes  the  requirements 
and  procedures  for  submission  to  DOE 
of  any  Electric  Utihty  Conservation  Plan 
("plan"),  pursuant  to  section  808  of  FUA, 
as  amended.  Section  508.2  establishes 
the  apphcability  of  the  requirement  for  a 
plan  which  is  imposed  by  section  808  of 
FUA.  Sections  506.4  and  508.5  provide 
the  procedures  for  submission  to  and 
approval  by  DOE  of  plans  by  electric 
utilities.  Section  508.6  provides  for  the 
amendment  of  plans  which  have 
received  approval  from  DOE.  and 
section  508.7  establishes  an  annual 
reporting  requirement  for  utilities 
subject  to  the  plan  requirement.  Section 

506.8  establishes  the  requirements  for 
the  contents  of  plans. 

S  506.2    AppHcabtllty. 

(a)  These  regulations  apply  to  any 
electric  utility  which: 

(1)  Owns  or  operates  any  existing 
electric  powerplant  (for  definition  of 
"existing  electric  powerplant"  see  10 
CFR  500.2)  in  which  natural  gas  was 
used  as  a  primary  energy  source  (for 
defimition  of  "primary  energy  sotm:e" 
see  10  CFR  500.2)  at  any  time  during  the 
one-year  period  ending  on  August  13, 
1981;  and 

(2)  Plans  to  use  natural  gas  as  a 
primary  energy  source  in  any  electric 
powerplant  (for  definition  of  "electric 
powerplant"  see  10  CFR  500.2). 

(b)  A  public  utility  holding  company 
may  file  a  plan  for  any  or  aU  of  the 
public  utilities  under  its  control.  In  the 
event  that  a  public  utility  holding 
company  elects  not  to  file  a  plan  for  any 
or  aU  of  the  pubic  utihties  under  its 
control,  each  such  pubhc  utility  is 
responsible  for  filing  its  own  plan 
pursuant  to  this  Part 

S  608.3    Date  for  submlaaion  of  plan. 

(a)  Each  electric  utility  subject  to  this 
Part  must  on  or  before  August  13, 1982. 
submit  to  DOE  a  plan  which  satisfies  the 
requirements  of  {  506.8  of  this  Part 

(b)  The  Director  of  the  Fuels 
Conversion  Division  of  the  Office  of 
Fuels  Programs  of  ERA  shall  approve  or 


disapprove  such  plans  pursuant  to 
section  508.5  of  this  Part. 

(c)  Each  utility  subject  to  this  Part 
must  implement  the  approved  plan 
during  the  five-year  period  beginning  on 
the  date  of  approval  of  the  plan. 

Subpart  B— Procedures 

S  508.4    Procedures  for  submission  of 
plans  to  DOE. 

(a)  Filing  of  Proposed  Plans.  Proposed 
plans  are  to  be  filed  with  DOE  at  the 
following  address:  Director,  Fuels 
Conversion  Division,  Office  of  Fuels 
Programs,  Economic  Regidatory 
Administration,  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Ave..  S.W.,  Room  GA-093,  Washington. 
D.C.  20565. 

(b)  Notice  of  Receipt  of  Plan  and 
Public  Comment  Period.  Upon  receipt  of 
a  proposed  plan.  DOE  shall  publish  in 
the  Federal  Register  a  Notice  of  Receipt 
of  Proposed  Conservation  Plan.  The 
publication  of  such  Notice  shall 
commence  a  public  comment  period  of 
thirty  (30)  days,  during  which  interested 
persons  may  submit  written  comments 
concerning  the  content  of  the  proposed 
plan.  The  proposed  plan  shall  be 
available  for  public  inspection  during 
this  period  at  a  location  annoimced  in 
the  Notice. 

(  508.5    Approval  of  proposed  plaa 

(a)  The  Director  of  die  Fuels 
Conversion  Division  of  the  Office  of 
Fuels  Programs  shall,  within  120  days 
after  the  submission  of  any  proposed 
plan,  approve  or  disapprove  the 
proposed  plan  submitted  by  an  electric 
utility  pursuant  to  S  508.4  of  this  Part. 
The  Director  shall  approve  the  proposed 
plan  unless  he  finds  that  the  plan  does 
not  meet  the  requirements  established 
by  S  508.8  of  this  Part.  Prior  to  approval 
of  a  proposed  plan,  DOE  shall  evaluate 
the  environmental  consequences  of  such 
plan. 

(b)  When  the  Director  approves  the 
proposed  plan.  DOE  will  publish  a 
Notice  of  Approval  of  Conservation  Plan 
in  the  Feder^  Register.  Approval  of  the 
plan  will  be  effective  upon  such 
publication. 

(c)  If  the  proposed  plan,  as  originally 
submitted,  fails  to  meet  the 
requirements  for  approval,  DOE  will 
notify  tiie  utility  submitting  the  plan  by 
letter,  setting  forth  the  reasons  for 
disapproval.  The  Director  shall  provide 
a  reasonable  period  of  time  for 
submission  of  a  modified  conservation 
plan.  Where  the  modified  plan  is  not 
submitted  within  the  specffied  time 

Eeriod.  a  Notice  of  Non-approval  shall 
e  published  in  tiie  Federal  Re^ster 
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together  with  the  basis  for  the 
determination  that  the  proposed  plan 
fails  to  meet  the  requirements  of  S  508.8 
of  this  Port 

i  508.6    AnwnanMnt  of  Approved  ptan. 

(a]  An  electric  utility  may,  at  any  time, 
propose  an  amendment  to  a 
conservation  plan  for  which  approval 
has  been  received  pursuant  to  l  508.5  of 
this  Part. 

(b)  The  proposed  amended  plan  shall 
be  submitted  in  accordance  with  the 
procedures  established  in  section  508.4 
of  this  Part,  and  shall  be  subject  to 
approval  pursuant  to  S  508.5  of  this  Part 

9  508.7    Annual  rapofUng  requirOTMfit 

Any  electric  utility  required  to  submit 
a  plan  under  section  808  of  FUA,  as 
amended,  shall  annually  submit  to  the 
Director  of  the  Fuels  Conversion 
Division  of  the  Office  of  Fuels  Programs 
a  report  identifying  the  steps  taken 
during  the  preceding  year  to  implement 
such  plan.  1 

Subpart  C— Contents  of  Conservation 
Plan 

S  508.8    Contents  of  plan. 

(a)  Any  plan  submitted  pursuant  to 
section  508.4  of  this  Part  shall  set  forth 
the  means  determined  by  the  utility  to 
achieve  the  required  conservation  of 
electric  energy  not  later  than  the  fifth 
year  after  its  approval.  The  amount  of 
electric  energy  to  be  conserved  not  later 
than  the  fifth  year  after  removal, 
measured  on  an  annual  basis,  must  be  at 
least  equal  to  10  percent  of  the  electric 
energy  output  of  that  utility  sold  within 
its  own  system  (excluding  electric  i 
energy  utilized  within  a  utihty's 
generating  faciUty)  which  is  attributable 
to  natural  gas  during  the  four  calendar 
quarters  ending  June  30, 19B1.  A  plan 
may  include  those  conservation 
measures  adopted  and  conservation 
benefits  achieved  in  response  to  the 
National  Energy  Act  of  1978  and  its 
component  parts  including  the                j 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  and  the  National  Energy 
Conservation  Pohcy  Act  of  1978.             i 

(b)  The  plan  shall  include:  (1)  All        ' 
activities  required  for  such  utility  by 
Part  1  of  Title  II  of  the  National  Energy 
Conservation  Policy  Act  of  1978; 

(2)  An  effective  public  i|iformation 
program  for  conservation;  and 

(3)  Such  other  measures  as  the  utihty 
may  consider  appropriate. 

(c)  Any  plan  submitted  pursuant  to 
S  508.4  of  this  Part  may  set  forth  a 
program  for  the  use  of  renewable  energy 
sources  [other  than  hydroelectric 
power]. 


(d)  Any  plan  shall  contain  procedures 
to  permit  the  amounts  expended  by  the 
utihty  in  developing  and  implementing 
the  plan  to  be  recovered  in  a  manner 
specified  by  the  appropriate  State 
regulatory  authority  (or  by  the  otiUty  m 
the  case  of  a  nonre^ulated  utility).  A 
utility  may  submit  an  amended  plan  for 
approval  pursuant  to  {  508.6  of  this  Part 
at  any  time  to  reflect  changes  to  the  plan 
.  which  will  permit  such  recovery. 

(FK  Doc.  82-iaO70  nied  S-14-a2:  MS  aal  | 

MUJNQ  COOC  MSO-OVM 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


12  CFR  Part  303 


Applications,  Requests,  Submittals 
and  Notices  of  Acquisition  of  Control 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notification  of  Action  By  the 

Office  of  Management  and  BudgeL 

summary:  Tliis  document  announces 

that  the  Office  of  Management  and 
Budget  ("OMB")  has  approved  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq),  the  collection  of  relevant 
information  under  i  303.11(f)  of  FDICs 
Rules  and  Regulations  (12  CFR  303.11(f)) 
which  delegates  to  the  FDICs  Board  of 
Review  authority  to  act  on  requests  for 
relief  from  reimbursement  under  the 
Truth-in-Lending  Simplification  and 
Reform  Act  ("TILA")  (15  VS.C\ 
1607(e)(2)).  ' 

FOR  FURTHER  INFOfMIATION  CONTACR 
James  L  Meador,  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  550-17th  Street  NW., 
Washington.  D.C..  20429,  (202)  389-4171. 
SUPPLEMENTARY  HiFORMATKM:  Section 
303.11(f)  was  published  as  an 
amendment  to  Part  303  of  FDICs  Rules 
and  Regulations  on  March  8, 1982  (47  FR 
9810).  Tlie  information  that  may  be 
voluntarily  submitted  to  FDIC  by  a  bank 
in  support  of  its  request  for  reUef  refers 
to  types  of  violations  of  the  TILA.  the 
statutory  authority  giving  FDIC 
discretion  to  grant  reUef  under  the  TILA. 
any  argimients  for  allowing  an  extended 
time  period  for  making  reimbursement 
any  bank  efforts  to  correct  the 
violations,  the  total  amount  of 
reimbursement  required  to  remedy  the 
violations,  and  an  explanation  of  any 
significant  impact  reimbiuvement  would 
have  on  the  safety  or  soundness  of  the 
bank. 

Accordingly,  the  FDIC  announces  that 
the  Office  of  Management  and  Budget 
has  approved  collection  of  the 
information  described  above  through 


November  30, 1984.  The  collectioo  has 
been  assigned  OMB  No.  3064-0065. 

Dated-  lone  4. 198Z. 
Federal  Deposit  Insnmioe  Corporation. 
Hoyle  L  Robinno. 

Executive  Secretary. 
(""—*'  •*"*  "iTit  1 11  m  ir  wH       J     « 
iC0K<n4-«va 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administrstton 

21CFRParts5and12 

Equal  Access  to  Justice  Act; 
Delegations  of  Autttortty  and 
Otganteation;  Cross-nef  erenoe  to 
Departmental  Regulations 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
to  describe  a  new  delegation  of 
authority  to  the  Conunissioner  of  Food 
and  Drugs  from  the  Secretary  of  Health 
and  Human  Services  under  the  Equal 
Access  to  Justice  Act  The  delegaticm 
authorizes  the  Commissioner  to  take 
final  action  on  matters  pertaining  to 
section  203  of  the  Act  (5  U.S.C  504)  and 
to  develop  procedures  and  regulations 
supplementing  the  Department  of  Health 
and  Human  Services'  (DHHS) 
implementation  regulations.  FDA  also  is 
amending  its  administrative  practices 
and  procedures  regulations  to  refer  to 
the  DHHS  regulations. 

U>tCII¥t  date:  June  15, 1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Miller,  Office  of  Management 
and  0{>erations  (HFA-340),  Food  and 
Drug  Administration.  4500  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4976. 


SUPPLEMENTARY  MFORMATKNC  The 
DHHS  regulations  for  implementation  of 
the  Equal  Access  Justice  Act  in  agency 
proceedings  (45  CFR  Part  13)  were 
pubUshed  in  the  Federal  Registar  of 
March  12, 1982  (47  FR  10834).  Section 
13.8  (45  CFR  13.8)  delegated  to  certain 
Department  officials  the  authority  to 
take  final  action  on  matters  pertaining 
to  section  203  of  that  Act  (on  award  of 
fees  in  certain  adversary  adjudications) 
and  to  develop  procedures  and 
regulations  where  necessary  to 
supplement  these  regulations.  With 
respect  to  FDA  proceedings,  the 
authority  was  delegated  to  the 
Commissioner  of  Food  and  Drugs  or  his 
designee.  i 
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FDA  is  amending  the  list  in  S  5.10  (21 
CFR  5.10)  of  the  Commissioner's 
delegations  of  authority  to  add  a  new 
paragraph  (f)  describing  the  new 
delegation  of  authority.  FDA  also  is 
amending  §  12.21  of  the  regulations  (21 
CFR  12.21)  to  add  a  new  paragraph  (d) 
that  refers  to  the  DHHS  regulations. 
FDA  has  no  current  plans  to  issue 
supplementary  regulations,  but  may  do 
so  in  the  future  if  necessary. 

Notice  of  this  regulation,  opportrmity 
for  public  comment,  and  delayed 
effective  date  are  unnecessary  under  5 
U.S.C.  553(b)(A). 

List  of  Subjects 

21  CFR  Part  5 

Authority  delegations  (Government 
agencies);  Organizations  and  functions 
(Government  agencies). 

21  CFR  Part  12 

Administrative  practice  and 
procedure. 

Therefore,  under  the  Equal  Access  to 
Justice  Act  (5  U.S.C.  504  and  504  note) 
and  the  Fedefal  Food.  Drug,  and 
Cosmetic  Act  (sees.  505,  512.  515,  701(a), 
52  Stat.  1052-1053  as  amended.  1055.  82 
Stat.  343-351  as  amended,  90  Stat.  552- 
559  (21  U.S.C.  355.  360b,  360e,  371(a))), 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is 
amended: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  In  Part  5,  by  adding  new  paragraph 
(f)  to  S  5.10.  to  read  as  follows: 

§5.10    Del«tMrtlon«fromttwS«cr*tary.ttM 
Asatotant  Secretary  for  HMlth,  and  Public 
HMlth  Sarvic*  Offlciaia. 


(f)  The  Secretary  of  Health  and 
Human  Services  has  redelegated  to  the 
Commissioner  of  Food  and  Drugs,  or  his 
designee,  the  authority  to  take  final 
action  on  matters  pertaining  to  section 
203  of  the  Equal  Access  to  Justice  Act  (5 
U.S.C.  504).  and  to  develop  procedures 
and  regulations  where  necessary  to 
supplement  the  Department's 
regulations.  45  CFR  Part  13. 

PART  12— FORMAL  EVIDENTIARY 
PUBUC  HEARING 

2.  In  Part  12,  by  adding  a  new 
paragraph  (d)  to  9  12.21,  to  read  as 
follows: 

{12.21    Initiation  of  a  hMrtng  Involving  th« 
iMuanco,  anwodmcnt.  or  rtvocation  of  an 


(d)  In  a  proceeding  under  sections 
505(e),  512(e)  or  (m),  or  515(e)  of  the  act 
in  which  a  party  wishes  to  apply  for 
reimbursement  of  certain  expenses 
under  the  Equal  Access  to  Justice  Act  (5 
U.S.C.  504  and  504  note),  FDA  will 
follow  the  Department  of  Health  and 
Human  Services'  regulations  in  45  CFR 
Part  13. 

Effective  date.  This  regulation  shall 
become  effective  June  15, 1982. 

(5  U.S.C.  504  and  504  note);  (sees.  505,  512, 
515,  701(a),  52  Stat.  1052-1053  as  amended. 
1055,  82  Stat.  343-351  as  amended,  90  Stat. 
552-559  as  amended  (21  U.S.C  355,  360b, 
360c.  371(a))} 

Dated:  June  7, 1982. 
Mark  Novitch, 
A  cling  Commissioner  of  Food  and  Drugs. 

(FR  Doc.  S£-iaoao  Filed  ft-14-82i  8:45  am] 
BILUNQ  COOE  4160-01-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification: 
Sulfaniethazine  Sodium  Drinking  Water 
Solution 

agency:  Food  and  Drug  Administration. 
ACnoM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  the  Ralston 
Purina  Co.,  providing  for  safe  and 
effective  use  of  sulfamethazine  sodium 
drinking  water  solution  for  treating 
chickens,  turkeys,  swine,  and  beef  cattle 
and  nonlactating  dairy  cattle  for  certain 
infections  caused  by  sulfamethazine- 
sensitive  organisms. 
EFFECTIVE  DATE:  June  15, 1982. 
FOB  FURTHER  INFORMATION  CONTACT: 
Emilio  E.  Viera,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3410. 
SUPPLEMENTARY  INFORMATION:  Ralston 
Purina  Co..  Checkerboard  Square.  St 
Louis.  MO  63199,  filed  an  NADA  (49- 
729)  for  the  safe  and  effective  use  of 
sulfamethazine  sodium  drinking  water 
iolntion  for  use  in  cattle,  swine, 
chickens,  and  turkeys  against  certain 
diseases  caused  by  organisms 
susceptible  to  sulfamethazine.  It  is  used 
in  beef  and  nonlactating  dairy  cattle  for 
treatment  of  bacterial  pneumonia  and 
bovine  respiratory  disease  complex 
(shipping  fever  complex)  [Pasteurella 
spp.),  colibacillosis  (bacterial  scours) 
{Escherichia  coli],  necrotic 
pododermatitis  (foot  rot) 
XFusobacterimn  necrophorum),  calf 


diphtheria  [Fusobacterium 
necrophorum),  acute  mastitis 
[Streptococcus  spp.).  and  acute  metritis 
[Streptococcus  spp.).  It  is  used  in  swine 
for  treatment  of  porcine  colibacillosis 
(bacterial  scours)  [Escherichia  coli)  and 
bacterial  pneumonia  [Pasteurella  spp.). 
It  is  used  in  chickens  for  control  of 
infectious  coryza  [Haemophilus 
gallinarum),  coccidiosis  [Eimeria 
tenella,  Eimeria  necatrix),  acute  fowl 
cholera  [Pasteurella  multocida),  and 
pullorum  disease  [Salmonella  pullorum). 
It  is  used  in  turkeys  for  control  of 
coccidiosis  [Eimeria  meleagrimitis, 
Eimeria  adenoeides). 

A  similar  product  was  the  subject  of  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC).  Drug 
Efficacy  Study  Group,  evaluation 
published  in  the  Federal  Register  of  July 
17, 1970  (35  FR  11532).  NAS/NRC  found, 
and  FDA  concurred,  that  the  product 
was  probably  effective  for  treatment  of 
infectious  diseases  caused  by 
sulfamethazine-sensitive  organisms. 

The  product  reviewed  by  the 
Academy  was  subsequently  regulated 
for  use  under  %  520.2261a  (21  CFR 
520.2261a),  which  provides  that 
applications  for  the  uses  specified  in  the 
section  need  not  include  effectiveness 
data  as  specified  by  S  514.111  (21  CFR 
514.111),  but  may  require  bioequivalency 
and  safety  information. 

Ralston  Purina  submitted  information 
establishing  that  its  product  is 
equivalent  to  the  product  regulated 
imder  %  520.2261a,  has  the  same 
conditions  of  use,  and  furnished  proof  of 
authorization  to  use  data  from  90<lay 
studies  and  tissue  residue  studies  as 
required  by  a  notice  published  in  the 
Federal  Register  of  July  14, 1981  (46  FR 
36254).  The  application  is  approved  and 
the  regulations  amended  to  refiect  the 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e](2](u}).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administi-ation,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  hiunan 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
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supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(2)(ij))  may  be  seen  in  the 
Doclcets  Management  Branch  {address 
gi«en  above). 

rhis  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs,  Oral  use. 

PART  S20~ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
520  is  amended  in  §  520.2261a  by  ^ 
revising  paragraph  (a),  to  read  as 
follows: 

fi  520.2261a    Sulfamethazine  sodium 
drinking  water  sdutloa 

(a)  Sponsors.  See  Nos.  017800  and 
010042  in  fi  510.600(c)  of  this  chapter  for 
use  of  a  12.5-percent  sulfamethazine 
sodium  solution. 

Effective  date:  June  15. 1982.  ' 

(Sec  512(i),  82  Stat.  347  (21  U.S.C  360b{iJ)) 

Dated:  June  4, 1982. 
Lestor  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

(FR  Dot  «2-180Be  Filed  6-14-«t  &45  am) 
BILLING  COOe  416<M)1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

24  CFR  Part  888      J 

[Docket  Na  R-«2-e4S] 

Low  Income  Housing;  Section  8 
Housing;  Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation 

AQENCV:  O^ice  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  effective  date  for  final 
rule. 

SUMMARY:  This  document  announces  the 
effective  date  for  the  final  rule  published 
in  the  Federal  Register  on  May  4. 1982 
(47  FR  19124]  which  revised  the  note  to 
Schedule  A  and  revised  the  section  8 
Fair  Maricet  Rents  for  new  Construction 


and  Substantial  Rehabilitation  which 
were  applicable  to  23  selected  market 
areas,  in  compliance  with  the 
requirments  of  section  8(c)(1)  of  the  U.S. 
Housing  Act  of  1937.  The  effective  date 
provision  of  the  rule  stated  that  the  rule 
would  become  effective  upon  expiration 
of  the  first  period  of  30  calender  days  of 
continuous  session  of  Congress  after 
publication,  subject  to  waiver, 
retroactive  to  October  1, 1981  and 
announced  that  future  notice  of  the 
effectiveness  of  the  rule  would  be 
published  in  the  Federal  Register. 

Thirty  calendar  days  of  continuous 
session  of  Congress  have  expired  since 
the  rule  was  published. 
date:  The  effective  date  for  the  final 
rule  published  May  4, 1982,  at  47  FR 
19124,  is  June  14, 1982,  retroactive  to 
October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development.  Room 
1027ft  451  7th  Street,  SW.,  Washington, 
D.C.  20410.  Telephone  No.  (202)  755- 
5705.  This  is  not  a  toll-free  number. 

Dated:  )une  9, 1982. 
Grady  J.  Nortig. 
Assistant  General  Counsel  for  Regulations. 

[FK  Doc  82-16102  Filed  »-14-82;  &4S  wsJ 
BILLING  CODE  4210-27-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission   , 

28  CFR  Part  2  ^      | 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners; 
Correction 

agency:  Parole  Commission,  Justice. 
action:  Correction  of  final  rule. 

summary:  The  Parole  Commission  is 
correcting  an  error  in  its  final  rule  at  28 
CFR  2.14,  Subsequent  Proceedings, 
published  on  July  31, 1981  at  46  FH 
39136. 

EFFECnVE  DATE:  June  15, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Toby  D.  Slawsicy.  telephone  (301)  492- 
5959. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  clarifying  28  CFR 
2.14(a)(1)  by  removing  the  last  sentence 
of  §  2.14(a)(l)(ii)  and  making  that    ' 
sentence  S  2.14(a)(l)(iii).  This  change  is 
intended  to  clarify  the  Commission 
policy  that  regardless  of  sentence  length 
prisoners  with  unsatisfied  minimum 
terms  will  have  their  first  interim 
hearing  deferred  until  the  doclcet  of 


hearings  immediately  proceeding  the 
month  of  parole  eligibility. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  Probation  and  parole. 
Prisoners. 

I 
PART  2— PAROLE,  RELEASE, 
SUPERVISION,  AND  RECOMMITMENT 
OF  PRISONSERS,  YOUTH 
OFFENDERS,  AND  JUVENILE 
DEUNQUENTS 

Accordingly  pursuant  to  18  U.S.C 
4203(a)(1)  and  4204(a)(6),  28  CFR  2.14  is 
corrected  as  follows: 

S2.14    Subsequent  procecdbigs. 
*        •        •        •        •  I 

(a)(l)(ii)  In  the  case  of  a  prisoner  with 
a  maximum  term  or  terms  of  seven 
years,  every  twenty  four-months  (until 
released). 

(iii)  However,  in  the  case  of  a  prisoner 
with  an  unsatisfied  minimum  term,  the 
first  interim  hearing  shall  be  deferred 
until  the  docicet  of  hearings  immediately 
proceeding  the  month  of  parole 
eligibility. 

Dated:  June  8, 1982. 
Bmjamiii  F.  Baer. 

Chairman,  Parole  Commission. 

(FR  Doc.  82-16027  nied  »-14-82:  »M  unj 
BSJJNG  COOC  4410-ai-ll 

28CFRPart2  ' 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners; 
Correction  i 

agency:  Parole  Commission,  Justice. 
action:  Correction  of  final  rule. 

summary:  The  Parole  Commission  is 
correcting  a  clerical  error  to  its  final 
rule,  28  CFR  2.48,  Revocation: 
I'reliminary  interview,  pubhshed  on 
January  16, 1979  at  44  Ht  3409. 

EFFECTIVE  DATE:  June  15. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Toby  D.  Slawsky  (301)  492-5959. 

SUPPLEMENTARY  INFORMATION:  Tlie 
reference  in  28  CFR  2.48(b)  to  28  CFR 
2.49(a)  is  incorrect.  This  error  is 
corrected  by  removing  the  reference  to 
28  CFR  2.49(a)  and  replacing  it  with  a 
reference  to  28  CFR  2.51. 

Dated:  June  8. 1982.  , 

Benjamin  F.  Baer, 
Chairman,  Parole  Commission. 

|FR  Ooc  82-ta028  Filed  6-14-82: 8:45  uii| 
BUJNG  COOE  44KHI1-M 
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28  CFR  Part  2 

Paroling,  Recommttting,  and 
Supervising  Federal  Prisoners; 
Correction 

agency:  Parole  Commission,  Justice. 
action:  Correction  of  final  rule. 

SUMMARY:  The  Parole  Commission  is 
correcting  a  clerical  error  to  its  final 
rule,  28  CFR  2.21,  re  parole  consideration 
guidelines,  published  on  May  4, 1979  at 
44  FR  26548. 

EFFECTIVE  DATE:  June  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toby  D.  Slawsky.  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  On  July 
10, 1981  at  46  FR  35637,  the  Commission 
amended  28  CFR  2.47  and  omitted  a 
conforming  amendment  to  28  CFR 
2.21(b)(3).  This  omission  is  corrected  by 

changing  the  reference  in  28  CFR     

2.21(b)(3)  from  28  CFR  2.47(b)  to  28  CFR 
2.47(d). 

Dated:  June  a,  1962. 
Beii)aiiiin  F.  Baer, 
Chairman,  Parole  Commisaion. 

[FR  Doc  W-loacB  FUed  e-14-at:  a>l6  tm\ 
MUMQ  COW  44M-01-M 


28  CFR  Part  2 

ParoNng,  Recommitting,  and 
Supervising  Federal  Prisoners; 
Correction 

AGENCY:  Parole  Commission,  Justice. 
action:  Correction  of  Hnal  rule. 

summary:  The  Parole  Commission  is 
correcting  a  clerical  error  to  its  final 
rule.  28  CFR  2.13(f),  initial  hearing: 
procedure,  published  on  August  5, 1977 
at  44  FR  39812. 

EFFECnve  date:  June  15, 1981 

for  further  MPORMATION  CONTACn 

Toby  D.  Slawsky,  (301)  492-6950. 

SUPPLEMENTARY  mformation:  On  May 
4, 1979  at  46  FR  26650  the  Coaunis«ioa 
amended  28  CFR  2.55  and  2.56  and 
omitted  a  conforming  amendment  to  28 
CFR  2.13(f)  published  August  5. 1977.  42 
FR  36912.  This  omission  is  corrected  by 


changing  the  reference  in  28  CFR  2.13(f) 
bom.  28  CFR  2.55  to  28  CFR  2.56. 

Dated:  June  8. 1962. 
Benjamin  F.  Baer, 
Chairman,  Parole  Commission. 

(FR  Doc.  az-ieoae  FUed  0-14-8K  8:45  am] 
MUJNQ  CODE  441«-01-M 


28  CFR  Part  2 

ParoUng,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY:  Parole  Commission,  Justice. 
action:  Final  rule. 

summary:  The  Parole  Commission  is 
amending  the  format  of  its  Paroling 
Policy  Guidelines,  28  CFR  2.20  to  make 
them  easier  to  read.  This  amendment 
makes  no  substantive  changes  in  the 
Commission's  guidelines. 
EFFECTIVE  DATE:  June  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Toby  Slawsky,  Office  of  General 
Counsel,  telephone  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  The 

Parole  Commission  is  amending  the 
format  of  its  paroling  policy  guidelines, 
28  CFR  2.20,  by  displaying  the  adult  and 
youth  guidelines  on  the  same  page.  This 
change  is  intended  to  make  use  of  the 
guidelines  easier;  it  makes  no 
substantive  changes  in  either  the  adult 
or  youth  guidelines. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedures.  Probation  and  parole. 
Prisoners. 

PART  2— PAROLE,  RELEASE, 
SUPERVISION,  AND  RECOMmTMENT 
OF  PRISONERS,  YOUTH  OFFENDERS. 
AND  JUVENILE  DELINQUENTS 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6)  the  Commission  is  revising  the 
table  in  28  CFR  2.20  to  read  as  follows: 

9  2.20    Paroling  PoUcy  Guid6lne« 
Statement  of  General  Policy. 

HLUNQ  COOe  4410-01-II 


UM  I 
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GUIDELINES  FOR  DECISION-MAKING 

[Goidelines  fpr  Decision-Making,  Customary  Total  Time  To  Be 

I  Served  Before  Release  (Including  Jail  Time)]         i 


(rV'V't  -rAn»CT?HIf.TlCS: 
S'-veritf  of  Oifrzat   BrVavior 
(Enaaplca) 


LOW 

Alrnhol  or  Cigarette  I«v  violitiona. 
includinf  tas  evaaioo  (aaouot  of 
tax  trtiti   leaa  than  $2,000)1/ 

C«abling  law  violatiooa  (no  aaoa- 
lerial  »r  proprietary  intcreat) 

Illicit  driiga.  aiaplc  poaaraaion 

Marihuar.a/haihiah,  poaacaaien  with 
intent  to  diatributc/aalc  (very 
;nall  acale  (e.g.,  leaa  than 
10  Iba.  of  Barihuana/lca*  thao  1 
lb.  of  haahiah/leaa  than  .01  liter 
of  haah  oil)) 

Property  offenaca  (theft,  incoae  tas 
cvaaioa,  or  aiaple  poaaeasion  of 
atolen  Btoperty)  leaa  than  $2,000 


LOW  MQDERATI 

Counterfeit  currency  or  other  aediua 
of  exchange  ((paaaing/poaaeaaion). 
leaa  than  $2,000] 

Druga  (other  than  apecifically  cate- 
gorized), poaaeaaion  with  intent 
to  diatribnte/aalc  (very  aaall 
acale  (e.g.,  leaa  than  200  doaea)] 

Marihuana/ftaahiah,  poaaeaaion  with 
intent  to  diatribute/aale  laaall 
acale  (e.g.,  10-49  Iba.  of  aari- 
huan*  /  1-4.9  Iba.  of  haahiah  / 
.01-. 04  litera  of  haah  oil)) 

Cocaine,  poaaeaaion  with  intent  to 
distributc/aalc  {very  aaall  acale 
(e.g.,  leaa  than  1  graa  of  lOOZ 
'purity,  or  equivalent  amount)) 

Caabling  law  violationa  -  managerial 
or  proprietary  intereat  in  amall 
acale  operation  (e.g.,  Sporta 
booka  (catimated  daily  groaa  leaa 
than  $3,000);  florae  booka  (eatimated 
daily  groaa  leaa  than  $1,S00):  Nta- 
bera  baokera  (eatimated  daily  groaa 
leaa  than  $750)) 

lExaigratio*  law  violationa 

Property  offenaea  (forgery/fraud/ 
theft  from  mail/embezzleaent/in'- 
teratatc  tranaportation  of  stolen 
'or  forged  aecurities/rcceiviog 
atolen  property  with  intent  to 

^  resell)  leta  than  $2.000 

MODERATE 

AutCBobile  theft  (3  rare  or  leaa  in- 
volved and  total  value  doea  not 
ticeed  $19,999)1/ 

Counterfeit  currency  or  other  medium 
of  exchange  | (paaaing/poaaeaaion) 
S2.000  -  $19,999) 

Druga  (othar  than  apecifically  cate- 
gorized), poaieaaion  with  intent 
i    to  diatribute/vale  (sDall  arale 
I    (e.g..  200-999  doaea)) 

Marihuana/haahiah,  poaieaaion  with 
intent  to  diat ribute/sale  (aedium 
acale  (e.g..  50-199  Iba.  of  oari- 
huaoa  /  S-19.9  !ba.  of  haahiah  / 
.OS-. 19  litera  of  haah  oil)) 


Crr 


•t-    !.•.•>.*.  7t?.!STlCS: 


Parole  Proanoaia 
(Salient  Factor 
Score  1981) 


Very  Good 
(10  -  S) 


Good 
(7  -  6) 


Fair 
<5  -4) 


ADULT  lANCE 


Bontha 


6-9 

montha 


9-12  . 

sinntha 


(YOITH  RANCe) 


(  <-6) 

month* 


C6-»  ) 

month* 


(9-12) 

month* 


ADULT 


KAMpE 


<-8 

month* 


•-12 
month* 


12-16 
month* 


(YOUTB  lANCE) 


(  <-8) 
month* 


(8-12) 

month* 


(12-16) 
montha 


ADULT  KANCE 


10-U 
month*' 


14-18 
montha 


18-24 
month* 


(YOUTB  lANCE) 


(8-12) 
month* 


(12-16) 


(16-20) 
month* 


Foer 
O  -  0) 


12-16 

month* 


(12-16) 
month* 


16-22 

month* 


(16-20) 
montha 


24-32 
mooth* 


(20-26) 
month* 
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Cociine,  poi>e>tion  with  intent  to 
di*tributr'»«le  limall  scale  (e.g., 
1.0-A.9  fraas  of  lOOZ  purity,  or 
equivalent  aaount)) 

Opiatei,  pcfuratioo  with  intent  to 
diltribule/tale  (evidence  of 
opiate  addiction  and  very  aBall 
acale  (e.g..  leia  than  1.0  graaa 
of  100!  pure  heroin,  or  equiva- 
lent asount)] 

Pirearma  Act,  poiaeatioo/purchate/ 
aalc  (tingle  veapon:  not  aaved- 
off  ihotguo  or  Bachine  gun) 

Canbling  law  violationa  -  oanage- 
rial  or  proprietary  intereat  in 
•ediua  fcale  operation  (e.g., 
SporO  book*  (eatiaated  daily 
groat  SS,000-$1S,000);  Horae 
bookt  (eitimated  daily  groat 
$l,300-$4,000);  Nuobert  banker* 
(ettimated  daily  grota  $750- 
S2.000)J 

Property  offentet  (theft/forgery/ 
fraud/eabezzlenent /intent  ate 
trantportation  of  atoleo  or 
forged  aecuritiet/incooe  tax 
evation/receiving  ttoleo  pro- 
perty) $2,000-$19,999 

Sauggling/trantportint  of  alien(i) 


V  f  r  »  C  ood 
(10  -  8) 


Cpod 
C  -  6) 


Pair 

(5  -  4) 


Pur 
(3  -  0) 


HIGH 

Carnal  Koowledgel' 

Counterfeit  currency  or  other 
■ediua  of  exchange  ((patting/ 
pottettion)  $20,000  -  $100,000) 

Counterfeiting  (manufacturing 
(amount  of  counterfeit  currency 
or  other  sedium  of  exchange  in- 
volved not  exceeding  $100,000)) 

Druga  (other  than  apecifically 
litted).  pottettion  with  intent 
to  dittribute/tale  (aediua  tcalt 
(e.g.,  1,000-19,999  dotct)) 

Harihuana/hathith,  poaaetiion  with 
intent  to  dittribute/tale  (large 
teal*  (e.g..  200-1,999  lb*,  of 
Btrihuana  /  20-199  lb*,  of  hathiah  / 
.20-1.99  liter*  of  hath  oil)) 

Cocaine,  pottettion  with  intent  to 
dittribute/tale  [aediua  tcalc 
(e.g.,  J-99  graaa  of  lOOZ  purity, 
or  equivalent  aaounc)) 

Opiate*,  pottettion  with  intent  to 
dittribute/tale  (amall  tcale 
(e.g.,  let*  than  5  graaa  of  lOOZ 
pure  heroin,  or  equivalent  aaounc) 
except  aa  detcribed  in  aoderate) 

Firearaa  Act,  poateition/purchaaa/ 
talc  (tawed-off  ahotgun(a), 
sachine  gun(a),  or  multiple  wetpona) 

Caabling  lav  violationa  -  sanagerial 
or  proprietary  inccrett  in  large 
tcale  operation  (e.g.,  Sportt  book* 
(ettisated  daily  grott  aorc  than 
$15,000);  Rortc  book*  (ettiaated 
daily  grott  aorc  Chan  $4,000); 
Kuabera  banker*  (eetisated  daily 
grott  aorc  than  $2,000)) 

Involuntary  santltughter  (e.g., 
negligent  hcsicidc) 


ADULT 

RANGE 

10-14 

14-18 

18-24 

24-32 

s^ntha 

contha 

aontha 

Bontha 

(YOUTH  RANGE) 


(8-12) 
Boncha 


(12-16) 
aontha 


(16-20) 
aontha 


(20-26) 
Bontht 


• 

ADULT  RANGE 

14-20 

20-26        26-34 

34-44 

aontha 

aontha       aonch* 

aonth* 

(ifOUTM  RANGE) 


(12-16) 

Bonth* 


(16-20) 
Booth* 


(20-26) 
BonCh* 


(:6-32) 
Bonth* 
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Ver»  Cood 
(10-  B) 


HIGH  (continued) 
Mann  Act  (no  force  -  coimercial 

purpoto) 
Property  offenie*  (theft/forgery/      *  H-IO 

f raod/erbuzleaent/interitate        '  oonth* 

transport  at  ion  of  atolen  or 

forged  aecuritica/incoBe  tax 

CTasioo/receiviog  atolen  pro- 
perty) $20,000  -  $100,000 
Threatening  coBrauoicatione  (e.g.,      '(12-16) 

■ail/phone)  -  not  for  purpoaea  of     '  laontha 

extortion  and  no  other  overt  act 


VERY  HIGH 

Robbery  (I  or  2  inatancee) 

Breaking  and  entering  -  anaory 
with  intent  to  steal  weapons 

Breaking  and  entering/burglary  - 
reaidence;  or  breaking  and  enter- 
ing of  other  premiaea  with  hostile 
confrontation  with  TJctia 

Counterfeit  currency  or  other  medii« 
of  exchange  ((paasing/poiaeision/ 
manufacturing)  /  amount  more  than 
SIOO.OOO  but  not  exceeding  $500,000) 

Drugs  (other  than  apecifically 

listed),  possesaion  with  intent  to 
distribute/sale  (large  scale  (e.g., 
20,000  or  more  doses)  except  as 
described  in  Greateat  I] 

Marihuana/hashiah,  possession  with 
intent  to  distribute/sale  [very 
large  acale  (e.g.,  2.000  lbs.  or 
more  of  marihuana  /  200  Iba.  or 
more  of  haahish  /  2  litera  or 
more  of  hash  oil)] 

Cocaine,  possession  with  intent  to 
distribute/sale  (large  acale 
(e.g..  100  grama  or  more  of 

•  •  lOOZ  purity,  or  equivalent  amount) 
except  aa  described  in  Greatest  I) 

Opiatea,  possession  with  intent  to 
distribute/sale  (mediua  to  a  very 
large  acale  (e.g.,  S  graaa  or  more 
of  lOOZ  pure  heroin,  or  equivalent 
amount)  unleaa  the  offense  is  de- 
scribed in  Greateat  I  or  Greatest  III' 

Extortion  (threat  of  physical  harm 
(to  peraon  or  property)) 

Exploaivea,  possess  ion/ transport  at  ion 

Property  offenses  (theft/forgery/ 
fraud/embezzlement /interatate 
transportation  of  atolen  or 
forged  aecuritiea/income  tax 

,  cvaaioa/receiving  stolen  pro- 
perty) sore  than  $100,000  but 

'  wot  exceeding  $500,000 

CPXATTST  X 

Aggravated   felony   (e.g.,    robbery: 
weapon  fired  or  injury  of  a  type 
normally  requiring  medical  atten- 
tion) 
Irsoo  or  ezplosiTe  detonation 
(involving  potential   risk  of 

(physical   injury  to  persoo(a) 
(e.g.,    premises   occupied   or 
likely   to  be   occupied)   -  no 
serious   injury  occurred) 


!  1 


24-36 
mootha 


(20-26) 
months 


40-52 
months 


'(30-40) 
montha 


Good 
(7   -  6) 


Fair 
(5  -  4) 


PcrOI 

(3     -    0) 


ADULT   RANGE 


20-26 
montha 


26-34 
Bootha 


(YOtrra  tAJICE) 


(16-20) 
montha 


(20-26) 
montha 


34-44 

soptha 


(26-32) 
montha 


ADOLT 

RANGE 

36-48 
montha 

48-60 
montha 

60-72 
montka 


1 


(TODTB  RAllCE) 


(26-32) 

montha 


(32-40) 

montha 


(40-41) 
months 


ADOLT  RANGE 


52-64 
mootha 


64-78 
montha 


(TOUTH  RANGE) 


(40-50) 
montha 


(50-60) 
montha 


79-100 
months 


(60-76) 
Sdntka 


n 
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Tery  Coed 

Good        fair 

foor 

(10  -  8) 

(7  -  6)      (5  -  4) 

(3  -  0) 

CREATiST  I  (continued)   • 

Drug*  (other  than  ipecifically 

listed),  po«»e«tioa  vitb 

* 

intent  to  dictribute/aalc 

lavniigerial  or  proprietary 

intereat  and  very  larie  acalc 

(e.g.,  offenae  inToIving  aore 

than  700,000  doaea)] 

AOULT  RANGE 

Cocaine,  poaaeaaioo  with  intent  to 

diatribute/aalc  (managerial  or 

proprietary  intereat  and  very 

•  40-52 

52 -«4        64-78 

78-100 

large  aeale  (e.g.,  offenae 

*  montha 

montha       nontha 

montha 

involving  mart   Chan  1  kilograa 

of  lOOZ  purity,  or  equivalent 

ai«unt ) ) 

Opiates,  possession  with  intent  to 

distribute/sale  (aanagerial  or  pro- 

1 

prietary  interest  and  large  scale 
(e.g.,  offenae  involving  sore  than 
SO  graaa  but  not  Bore  than  1  kilo-   * 

graa  (1000  grams)  of  1002  pure       < 

heroin  or  equivalent  anount)]        ' 

Kidnaping  (other  than  Hated  ia       ' 

Greatest  11;  limited  duration;       < 

and  no  harm  to  victim  (e.g..         ' 

(YOUTH  tUtCt) 

kidnaping  the  driver  of  a  truck      * 

during  a  hijacking,  driving  to       ' 

a  secluded  location,  and  releas-     ' 

(30-40) 

(40-50)      (50-«0) 

(60-76) 

ing  victim  unharmed))               • 

montha 

montha       montha 

montha 

Robbery  (3  or  4  inatancea)            ■ 

Sex  act-  force  (e.g..  forcible        • 

rape  or  Mann  Act  (force))            • 

CREATE ST  II                           , 

Murder                             • 

. 

Voluntary  manslaughter               * 

Aggravated  felony  -  aerioua  injury     ' 

(e.g.,  robbery:  injury  involving     * 

substantial  riak  of  death  or  pro-    * 

ADULT  RANGE 

tracted  disability,  or  diafigurement)* 

or  extreme  cruelty/brutality  toward  * 

5J* 

64*          78-» 

100« 

victim                           • 

montha 

montha       montha 

montha 

Aircraft  hijacking                   • 
Espionage                          * 
Kidnapping  (for  ransom  or  terroriam;   * 

aa  hoatage;  or  barm  to  victim)       * 

(TOUTB  RANGE) 

Treaaon                            • 

Opiatea.  possession  with  intent  to     • 

(40«  ) 

(50*  )      (60*  ) 

(76*   ) 

distribute/sale  (managerial  or  pro-  * 

montha 

montha       montha 

montha 

prietary  interest  and  very  large     * 

scale  (e.g.,  offense  involving  nor*   * 

than  1  kilogram  (1000  grama)  of  lOOZ  ' 

Specific 

upper  limita  are  not  provi 

lied  due  to 

pure  heroin  or  equivalent  amount)]    * 

the  limited  number  of  cases  and  the 
variation  possible  within  category. 

extreme 

MUMQ  CODE  44tO-01-C 


UM    I 
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I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

Dated:  June  a  1982.  ! 

Benjamin  F.  Baer. 
Chairman,  US.  Parole  Coatauastoa. 

|nt  Doc.  BZ-MBH  FSed  A-M-tt  1(46  «a| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRP«rt180 

(PP  •E20e5/fM45;  PH-fftL  214T-6] 

TotorancM  and  Exemptions  From 
TolerancM  for  Pesticide  Chemicais  in 
or  on  Raw  Agricultural  Commodities; 
ChlorottialonU 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  Rule. 


r.  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  fungicide  dilorothalonil  and  its 
metabolite  4-liydroxy-2,S,S- 
trichloroisophdialonitrile  in  or  on  the 
raw  agricidtoral  commodity  dry  beans. 
This  regulation  to  establish  a  maximum 
permissiUe  level  for  residues  of  the 
fungicide  in  or  on  the  commodity  was 
requested  by  the  Interregional  Research 
Project  Na  4  (IR-4}. 
EFFEcnvi  DATE  Effective  on  Jiaie  ISb 
1982. 

AOOness:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleik  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708, 401 M  St  SW..  Washmgton.  DC 
2046a 
FOR  FURTMER  INFORMATIOM  OOHTACT: 

Donald  R.  Stubbs.  Emergency  Response 
Section,  Registration  Division  (TS- 
767C),  OfBce  of  Pesticide  Programs. 
EnvironDental  Protection  Agrocy.  Rm. 
7188.  CM#2, 1821  feffefson  Davis 
Highway.  ArUngton,  VA  22202.  (708- 
557-7700), 

SUPKOMMTAAV  ayOWSUTlOW;  EPA 
issued  a  notice  of  proposed  nilenaldog 
in  the  Federal  Re^^star  of  April  2a  1982 
(47  FR 18152)  whidi  annmmced  that  the 
Interregional  Research  Project  Na  4  (IR- 
4).  New  Jersey  Agricultural  Experiokeat 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  N}  08003, 
had  submitted  pesticide  petition  number 
8E20e5  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Ariiansas.  Florida.  Georgia.  Kantudcy. 
Michigan,  Miimesota,  Tennessee,  and 
the  U.S.  Department  of  Agriculture. 


lliis  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e]  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide         I 
chlorothalonil 

(tetrachloroisophthalonitrile)  and  its 
metabolite  4-hydroxy-2.5,e- 
trichloroisophthalonitrile  in  or  on  the 
raw  agricultural  commodity  dry  beans  at 
0.1  part  per  million  (ppm). 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking.   '" 

The  data  submitted  in  the  petition  and 
all  otiier  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proiibsed  rulemaking  (47  FR  18152.  April 
28, 1982).  The  pesticide  is  considered 
useful  fbr  the  purpose  for  which  the 
tolerance  is  sought 

Based  on  the  information  considered 
by  tije  Agency,  it  is  concluded  that  the 
tolerance  established  by  amending  40 
CFR  Part  180  wiU  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publicatioa  of  dds  notice  in  die  Federal 
Register,  file  written  injections  with  the 
Hearing  Qerk,  at  the  address  given 
above.  Sudi  objections  should  be 
submitted  in  qnintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionaUe  and  the  grounds  for  die 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  panted  if 
the  objections  are  supported  by  grounds 
legally  sufBdent  to  justify  the  reli^ 
sought 

Ine  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requiremoits  of  section  3  of  Executive 
Order  12291. 

Effective  on  June  IS.  198Z. 

(Sec  «»(«).  68  SUt  514  (21  U-S.C.  34Sa(e))) 
List  of  SublMds  la  4t  CFR  Part  1« 

Administrative  practice  and 
prooednre.  Agricnlttzral  commodities. 
Pesticides  and  pests. 

Dated:  lune  4, 1962. 
EdwlaL.}«teaaa. 
Director.  C^ica  ofPa^idde  Prograau. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESnClOE  CHEMICALS  IN  OR  ON 
RAW  AQRICULTURAL  COMMODITIES 

Theteiora,  80  CFR  180.278  is  amended 
by  adding  and  alphabetioatty  fauerting 
the  raw  agcicnharal  oommodity  iby 
beans  lo  read  as  follows: 


S180.275    Ctilorothalonil:  tolerances  for 


ConmodMw 

A. 

"■■"(•^rt 

ai 

[FR  Dw.  n-MlM  FSad  »4«-tt  t)«  aiH 

40  CFR  Part  1M 

I 
[PP1F2S74/R44«;PH-HlL214S-7]    ' 

Tolerances  and  Exemptions  From 
TolersncM  for  Pesticide  ChemicA  in 
or  on  Raw  Agricultural  ComroodWea; 
Co«etotrichumGloeosporfc>ldesf.spL 
Aeschynomene 


:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


:  Hiis  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the 
mycoheibicide  Coiletotnchum 
gloeosporioides  L  q>.  aeachynomene 
(C.g.a.)  in  or  on  the  raw  agricultural 
commodities  rice  grain  and  soybeans. 
This  regulation  to  eliminate  the  need  to 
establish  the  maximum  permissible  level 
for  residues  of  the  mycohertncide  in  or 
on  these  raw  agricultural  commodities 
was  requested  by  Tuoo  Products  Co. 
EPFCCnvc  date:  June  15, 1982. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3706, 401 M  St.  SW.  Washington.^  DC 
2046a 


FOR  FURTMER  WWM—ATIOW  CONTACT: 
Richard  F.  Mountfort  I'roduct  Manager 
(PM)  23,  Registration  Divisian  (TS- 
767C).  Office  of  Pesddde  Programs. 
Environmental  Protectton  Agncy.  8a. 
237.  CM#2. 1B21  Jeffefton  Davis 
Hi^bway.  Ariingtan.  VA  22202,  (708- 
557-183(^ 

issued  a  notice  in  the  Pedeml  Rugistia  of 
Decendier  18, 1981  (48  FR  61329)  wUdi 
announced  that  Tuoo  Product  Co.. 
Division  of  Upjohn  Co.  7171  Portage  Rd, 
Kakunacoo.  MI  40001,  had  submi^d  a 
pesticide  petition  (PP 1F2574)  to  the 
EPA.  The  petitian  proposed  diat  aa 
exenqition  from  the  requirement  of  a 
tolerance  be  established  fbr  residues  of 
the  myoobafbidde  CoUetotrichum 
gJoaotporiokht  t  sp.  oeecfrynonene  in 
or  on  the  raw  agrtadtaral  oommodities 
rice  (grain,  hay,  straw);  soybeans  (dry  or 
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succulent)  (foiage.  hay.  hulls,  straw, 
vines);  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  sheep,  and 
poultry:  eggs;  and  milk.  This  petition 
was  subsequently  amended  to  propose 
that  an  exemption  from  the  requirement 
of  a  tolerance  be  established  for  viable 
spores  of  CoUetotrichum 
gloeosporioides  f.  sp.  aeschynomene  in 
or  on  rice  grain  and  soybeans,  and  to 
delete  the  raw  agricultural  commodities 
fat,  meat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  sheep,  and  poultry; 
eggs,  and  milk. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  or  referenced  in 
the  petition  and  all  other  relevant 
material  have  been  evaluated.  The 
toxicojogical  data  considered  in  support 
of  the  proposed  exemption  from  the 
requirement  of  a  tolerance  included  an 
acute  oral  infectivity  study  in  rats,  a 
subacute  oral  toxicity  study  in  dogs,  an 
acute  and  subacute  inhalation  exposure 
study  in  rats.  CoUetotrichum 
gloeosporioides  f.  sp.  aeschynomene 
culture  filtrate  administered  orally  to 
rats  showed  no  evidence  of  toxin 
production  and  administration  of 
CoUetotrichum  gloeosporioides  f.  sp. 
aeschynomene  fungus  spores  on  a 
weekly  basis  to  dogs  for  6  months  did 
not  produce  any  subchronic  toxicity. 
Results  were  submitted  from  a  single 
dose  intraperitoneal  infectivity  potential 
study  in  immunodepressed  and  non- 
immunodepressed  B«C  J",  hybrid  mice. 
Gross  observations  of  organs  from  all 
mice  injected  with  viable  spores  of 
CoUetotrichum  gloeosporioides  f.  sp. 
aeschynomene  did  not  show  any 
infection.  Viable  spores  of 
CoUetotrichum  gloeosporioides  f.  sp. 
aeschynomene  were  not  found  in  any 
tissue  or  peritoneal  washes  four  weeks 
following  intraperitoneal  injection.  The 
results  showed  no  toxicologically 
significant  effects  related  to 
CoUetotrichum  gloeosporioides  f.  sp. 
aeschynomene  spores. 

It  is  reported  by  Upjohn  Company  that 
personnel  involved  in  the  production 
and  harvesting  of  CoUetotrichum 
gloeosporioides  f.  sp.  aeschynomene  for 
use  in  greenhouse  and  field  studies  over 
a  10-year  period  did  not  report  any 
incidence  of  health  problems  due  to 
contact  with  this  mycoherbicide. 

In  regard  to  whether  CoUetotrichum 
gloeosporioides  f.  sp.  aeschynomene  is 
pathogenic  to  fish  and  wildlife  species, 
the  Agency  is  requiring  the  registrant  to 
submit,  within  2  years  of  conditional 
registration,  the  following  studies: 

1.  Avian  injection  pathogenicity  test: 

2.  Freshwater  fish  toxicity  and 
pathogenicity  test;  and 

3.  Freshwater  aquatic  invertebrate 
toxicity  and  pathogenicity  test. 

Although  a  final  determination  of 


whether  Cg.a.  is  nonpathogenic  to  fish 
and  wildlife  is  dependent  upon  the 
results  of  the  studies  listed  above, 
preliminary  data  indicate  no  adverse 
effects  to  wildlife  at  fleld  use  rates.  In 
the  meantime,  until  these  studies  are 
complete,  the  granting  of  an  exemption 
from  the  requirement  of  a  tolerance 
would  be  in  the  public  interest  because 
of  the  beneficial  role  of  this 
mycoherbicide  in  rice  and  soybean  pest 
management.  CoUetotrichum 
gloeosporioides  f.  sp.  aeschynomene  is 
known  to  cause  anthraconose  of  only 
one  plant  species,  northern  jointvetdi. 
{Aeschynomene  virginica)  which  is  a 
severe  pest  common  to  rice-producing 
areas  of  Arkansas.  Mississippi. 
Missouri,  and  Louisiana.  Northern 
jointvetch  infests  an  estimated  700,000 
acres  of  rice  in  the  Mississippi  Valley 
rice-producing  area;  it  also  infests  more 
than  one  million  acres  of  soybeans  in 
this  area.  The  weed  competes  with  rice 
for  nutrients  and  light,  interferes  with 
harvest  and  reduces  grade  and  quality 
of  rough  and  milled  rice.  Its  seeds, 
which  remain  viable  in  the  soil  for  many 
years,  are  difficult  to  remove  from 
harvested  grain.  The  petitioner  reported 
that  io  Arkansas,  11  percent  of  the  1980 
crop  was  discounted  after  harvest  due 
to  presence  of  jointvetch  seeds,  a  loss 
valued  at  $7.6  million.  In  soybeans,  lack 
of  control  of  northern  jointvetch  results 
in  reseeding  which  increases  problems 
in  subsequent  rice  crops  and  in  further 
dissemination  of  the  weed  in  uninfested 
areas. 

The  examinabon  of  the  available 
literature  indicates  that  the  genus 
CoUetotrichum  is  not  known  to  infect  or 
cause  any  health  hazards  in  humans  or 
domestic  animals.  Results  from 
toxicological  studies  revealed  no 
adverse  effects.  The  fungal  spores  are 
identical,  as  far  as  technologically 
feasible  to  determine,  to  those  endemic 
in  the  area  where  the  product  will  be 
used.  Lack  of  spore  durability,  together 
with  the  highly  developed  host- 
specificity  of  Uie  organism,  provides 
natural  constraints  that  will  prevent  this 
facultative  saprophyte  from  posing  any 
adverse  effects  on  the  environment.  It  is 
not  expected  to  enter  the  human  food 
chain. 

Acceptable  dally  intake  (ADI)  and 
maximum  permissible  intake  (MPI) 
considerations  are  not  relevant  to  this 
petition.  No  enforcement  actions  are 
anticipated.  Therefore,  the  requirements 
of  an  adequate  analytical  meUiod  for 
enforcement  purposes  is  not  applicable 
to  this  exemption  request.  This  is  the 
first  exemption  from  the  requirement  of 
tolerance  for  this  mycoherbicide. 

The  mycoherbicide  is  considered 
useful  for  the  purpose  for  which  the 
exemption  from  the  requirement  of  a 
tolerance  is  sought  and  it  is  concluded 


that  establishment  of  the  exemption  will 
protect  the  public  health.  TTierefore,  the 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  by  July  15, 1982,  file 
written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  June  15. 1982. 

(Sec.  40e(d)(2).  68  Stat.  612  (21  U.S.C. 

a46a(d)(2))) 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Raw  agricultural 
commodities.  Pesticides  and  peets. 

Dated:  June  2. 1982. 
Edwin  L  Johnson, 
Director,  Off  ice  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  Part  180  is 
amended  by  adding  a  new  S  180.1075  to 
read  as  follows: 

f  180.1075    CoNetotrtctHim 
gkMoeporloidee  f .  sp.  ■esctiynoinene; 
exemption  from  ttte  requirement  of  a 
tolerance. 

An  exemption  from  the  requirement  of 
a  tolerance  is  established  for  residues  of 
the  mycoherbicide  CoUetotrichum 
gloeosporioides  f.  sp.  aeschynomene  in 
or  on  the  following  raw  agricultural 
commodities: 

CowmodiUes 

Rice  grain  * 

Soybeans 

(PR  Doc  82-16041  FIM  »-l4-82: 8:45  m| 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  Ttie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910  i 

[Docket  No.  S-600]  .     I 

Proposed  Revocation  of  Advisory  and 
Repetitive  Standards  |  j 

Cprrectwn 

1 

In  FR  Doc.  82-14289  appearing  on 
page  23477  in  the  issue  for  Friday,  May 
28. 1982,  make  the  following  correction: 

On  page  23479.  first  column,  in 
S  1910.6  paragraph  (a),  line  8,  the  word 
"work"  should  be  changed  to  "word." 

BIUJNQ  CODE  1SD»-01-«I 


Federal  Kegister 
VoL  47.  Na  115 
Tuesday,  June  15.  1982 


ENVIRONMENTAL  PROTECTION  i 
AGENCY 

40  CFR  Ch.  I 
[A-3-FRL  2145-5] 

Federal  Assistance  Limitations  and 
Construction  Moratorium;  State  of 
Pennsylvania 

AQENCV.  Environmental  Protection 
Agency. 

ACnow;  Notice  of  Public  Hearing. 

summary:  Section  176(b)  of  the  Clean 
Air  Act  requires  EPA  to  withhold  Clean 
Air  Act  funds  from  any  area  where  a 
State  or  local  government  has  failed  to 
implement  an  approved  or  promulgated 
State  Implementation  Plan  ("SIP"). 
Section  173(4)  of  the  Act  and  40  CFR 
52.24  impose  a  moratorium  on  the 
construction  of  major  new  stationary 
sources  and  major  modifications  of 
existing  stationary  sources  in  any  area 
where  EPA  finds  that  a  State  is  not 
carrying  out  an  approved  Part  D  SIP. 

On  October  5. 1981  the  Pennsylvania 
legislature  passed  a  bill  over  the 
Governor's  veto  which  prohibited  the 
expenditure  of  any  public  funds  to 
implement  a  motor  vehicle  emission 
inspection  program.  Pennsylvania's 


ozone  and  carbon  monoxide  SIPs 
require  implementation  of  an  emission 
inspection  and  maintenance  program  in 
the  Pittsburgh.  Philadelphia,  and 
Allentown-Bethlehem-Easton  areas.  (In 
a  separate  action,  Pennsylvania 
submitted  a  March  29. 1982  request  to 
redraw  the  boundaries  of  the  inspection 
and  maintenance  (I/M)  areas.  EPA 
currently  is  reviewing  this  request.)  On 
March  5, 1982  (47  FR  9477)  EPA 
proposed  to  find  that  the 
Commonwealth  of  Pennsylvania  was  no 
longer  implementing  its  ozone  and 
carbon  monoxide  SIPs  in  these  three 
areas,  and  provided  an  opportunity  for 
written  comments  and  requests  for  a 
hearing  on  EPA's  proposal.  A  hearing 
was  requested.  The  purpose  of  this 
notice  is  to  announce  a  public  hearing, 
in  accordance  with  Section  105(e)  of  the 
Act.  to  determine  if  Pennsylvania  is 
implementing  its  SIPs  in  these  areas. 
EPA  will  consider  this  hearing  record  in 
making  a  final  determinatioiL 
DATE:  The  public  hearing  will  be  held  on 
August  10, 1982.  Requests  to  present  oral 
testimony  must  be  submitted  by  not 
later  than  the  close  of  business  on  July 
30, 1982.  EPA  requests  advance  copies 
of  the  intended  testimony  and  of  any 
additional  written  comments  and 
information  whenever  possible.  Written 
material  will  also  be  accepted, 
regardless  of  whether  the  commenter 
wishes  to  testify  orally,  and  must  be 
submitted  by  the  close  of  business  on 
August  2a  1S82. 

address:  The  hearing  will  be  held  at 
Courtroom  3 A,  Federal  Court  House. 
601  Market  St..  in  Philadelphia,  will 
convene  at  9:00  a.m..  and  will  adjourn 
when  all  scheduled  testimony  has  been 
completed.  Individuals  wishing  to 
present  oral  testimony  are  requested  to 
contact  Robert  J.  Smolski,  Assistant 
Regional  Counsel  Environmental 
Protection  Agency,  Region  m.  Sixth  and 
Wahiut  Streets,  Philadelphia, 
Pennsylvania  19106,  at  (215)  597-«300. 
Written  comments  should  also  be  sent 
to  Mr.  Smolski.  Previously  submitted 
comments  and  future  comments  will  be 
available  for  public  inspection  at  the 
above  address  and  are  docketed  as 
AH311  PA. 

FOR  FURTHER  INIHMMATWN  CONTACT: 

Robert  J.  Smolski.  Assistant  Regional 
Counsel.  Environmental  Protection 
Agency.  Region  m.  Sixth  and  Walnut 
Streets.  I%iladelphia.  Pennsylvania 
19106,(215)597-8300. 


SUPPLEMENTARY  information: 
A.  Badcground 

The  Clean  Air  Act  Amendments  of 
1970  required  each  State  to  submit  a 
State  Implementation  Han  ("SIF")  to 
provide  for  attainment  and  maintenance 
of  each  of  the  nationed  ambient  air 
quality  standards.  I 

The  Clean  Air  Act  Amendments  of 
1977  added  a  new  Part  D  to  the  Act 
which  requires  States  to  revise  SIPs  for 
any  area  which  had  not  yet  attained  a 
national  ambient  air  quality  standard. 
The  revised  plan  must  meet  specific 
requirements  outlined  in  Sections  172 
and  173  of  the  Act,  and  generally  must 
provide  for  attainment  of  the  national 
ambient  air  quality  standard  by 
December  31. 1982. 

For  areas  where  a  state  demonstrates 
that  it  cannot  attain  the  ozone  (0»)  or 
carbon  monoxide  (CO)  standards  by 
1982,  Section  172(a)(2)  allows  EPA  to 
extend  the  attainment  deadline  to  1987. 
If  an  extension  is  granted,  the  State 
must  also  meet  the  additional 
requirements  of  Section  172(b)(ll).  One 
of  the  these  requirements  is  submittal, 
by  July  1, 1979,  of  a  schedule  for 
implementation  of  a  vehicle  emission 
inspection  and  maintenance  ("I/M") 
program  in  the  area  with  the  extended 
attainment  deadline. 

Pursuant  to  Section  172(a)(2)  of  the 
Act  the  Commonwealth  of 
Pennsylvania  submitted  a  Part  D  SIP 
which  demonstrated  that  the  O,  and  CO 
standards  could  not  be  attained  by  1982 
in  the  Hiiladelphia  and  Pittsburgh  areas, 
and  that  the  O,  standard  could  not  be 
attained  by  1982  in  the  Allentown- 
Bethlehem-Easton  area.  Consequently, 
Pennsylvania  requested  an  extension  for 
attainment  of  the  Oj  and  CO  standards 
in  these  areas.  As  required  by  Section 
172(b)(ll)(B),  Pennsylvania  also 
submitted  schedules  for  the  | 

implementation  of  I/M  in  these  areas. 
TTiese  schedules  incorporated  the  terms 
of  a  1978  consent  decree  requiring  the 
Commonwealth  to  implement  I/M  (the 
"Consent  Decree").' 


'  In  1976  and  1977,  a  citiien'i  group  and  EPA  sued 
the  Commonwealth  to  compel  It  to  fulfill  an  eariier 
commitment  to  implement  I/M  which  was  approved 
by  EPA  as  a  SIP  revision  in  1973.  Delaware  Valley 
Citizen  'a  Council  for  Clean  Air  v.  Commonwealth  of 
Pennsylvania  and  United  States  v.  Commonwealth 
of  Pennsylvania  (E.D.  Pa.  Qv.  Nos.  76-2068  and  77- 
619).  The  consent  decree  entered  in  this  case  appliaa 
only  in  the  Philadelphia  and  Pittsburgh  areas;  in  It* 
Part  D  SIP.  the  State  committed  to  apply  the 
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On  May  20, 1980  (45  FR  33804).  EPA 
approved  the  Commonwealth's  revised 
SIPs  for  Oi  and  CO.  including  the 
extension  requests  and  the  I/M 
schedules. 

B.  Pennsylvania's  Failure  to  Implement 

I/M 

On  October  5, 1981  the  Pennsylvania 
General  Assembly  enacted  House  Bill 
456.  Section  2,  wUch  was  effective 
immediately  upon  enactment  provided 
that  the  executive  branch  of  the  State 
government  may  not  "expend  any  pubhc 
funds  for  the  establishment  and 
administration  of  any  system  for  the 
periodic  inspection  of  emissions  of 
motor  vehicles." 

As  required  by  the  Consent  Decree 
schedule  (modified  by  a  court  order  of 
June  16, 1981).  on  October  la  1981  the 
Pennsylvania  Department  of 
Transportation  published  in  the 
Pennsylvania  Register  final  regulations 
for  the  use  of  emission  analyzers  in  the 
Commonwealth's  I/M  program.  The 
Consent  Decr<>?  schedule  next  required 
the  Commonwealth  to  develop  an  I/M 
data  collection  system  by  December  6, 
1981.  Apparently,  the  Commonwealth 
has  not  fulfilled  this  requirement  and 
has  not  taken  any  other  action  to 
implement  I/M. 

Moreover,  on  October  18, 1981  counsel 
for  the  Commonwealth  filed  in  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania  a 
motion  to  stay  and  modify  the  Consent 
Decree  and  Order  which  require  the 
Commonwealth  to  implement  I/M.  In  its 
supporting  memorandum,  the 
Commonwealth  admitted  that  the 
enactment  of  House  Bill  456  prevents  it 
from  taking  further  action  to  implement 
I/M. 

C  Consequences  of  a  Failure  To 
Implement  a  Part  D  SIP 

Section  176(b)  prohibits  EPA  from 
making  grants  under  the  Clean  Air  Act 
in  an  area  where  a  State  or  local 
government  fails  to  implement  an 
approved  or  promulgated  SIP.  EPA 
interprets  Section  176(b)  to  require  a 
cut-off  of  funds  only  for  the  specific 
government  which  actually  fails  to  carry 
out  a  SIP.  Under  this  interpretation,  if 
State  and  county  agencies  share 
responsibility  for  SIP  implementation  in 
a  particular  area,  and  only  the  State 
stops  implementing  the  SIP,  EPA  can 
continue  to  fund  the  county  while 
cutting  off  funds  for  the  State. 

Section  173(4)  provides  that  a 
moratorium  on  the  construction  of  new 
major  stationary  sources  and  the 


providona  of  the  decree  in  the  AOentown- 
Bethlehem-Eaetoa  i 


modification  of  existing  major  stationary 
sources  applies  in  any  area  where  a 
State  is  not  implementing  an  approved 
plan.  EPA  has  incorporated  this 
construction  moratoriimi  into  each 
State's  SIP.  See  40  CFR  52.24  (1981).  Both 
the  statute  and  the  regulation  make  the 
ban  pollutant-specific  For  example,  if  a 
State  fails  to  carry  out  its  ozone  SIP. 
only  the  construction  of  ozone-precursor 
sources  is  prohibited.  If  EPA  makes  a 
finding  that  Pennsylvania  is  failing  to 
implement  its  Part  D  SIPs,  the 
construction  moratorium  will  apply  to 
all  major  sources  and  modifications 
defined  by  40  CFR  52.24(f)  (1981)  which 
have  not  yet  received  preconstruction 
permits  required  under  the  State's  new 
source  review  program  for 
nonattfiinment  areas.  Minor  sources  and 
modifications  which  may  be  subject  to 
some  new  source  permitting 
requirements  will  not  be  affected  by  the 
construction  moratorium. 

The  Clean  Air  Act  does  not  establish 
procedures  for  implementing  either 
Section  176(b)  or  Section  173(4).  EPA 
proposed  to  f^d  that  Pennsylvania  had 
failed  to  implement  its  plan  and 
solicited  comments  on  March  5. 1982  (47 
FR  9477)  before  imposing  either  the 
funding  cut-off  under  Section  176(b)  or 
the  construction  moratorium  under 
Section  173(4).  Section  105(e]  of  the  Act 
requires  EPA  to  provide  an  opportunity 
for  a  public  hearing  before  disapproving 
any  application  for  Section  105  funds. 
EPA  has  received  two  requests  for  such 
a  hearing.  Therefore.  EPA  has  scheduled 
its  public  hearing  for  August  la  1982  at 
9:00  aja.  in  Philadelphia. 

Specific  Hearing  Issues 

EPA  believes  that  two  issues  should 
be  addressed  at  this  hearing.  A 
threshold  question  is  whether 
Pennsylvania  is  implementing  the  Oi 
and  CO  SIPS  approved  by  EPA.  45  FR 
33607  (May  20, 1980).  The  second  issue 
is  that  if  EPA  finds  Pennsylvania  is 
failing  to  implement  any  provisions  of 
these  SIPs,  then  the  Agency  must 
determine  the  amount  of  Gean  Air  Act 
funds  that  will  be  withheld  from  the 
State.  Finally,  although  Section  105(e)  of 
the  Act  requires  a  public  hearing  only  on 
the  issue  of  the  withholding  of  Clean  Air 
Act  funds.  EPA  will  also  consider 
testimony  and  comments  on  the  issue  of 
the  proposed  imposition  of  the 
construction  moratorium.  However,  if 
EPA  makes  a  finding  that  Pennsylvania 
isfailing  to  implement  its  SIPs.  a 
construction  ban  must  follow  by 
operation  of  law.  A  short  discussion  of 
the  two  issues  to  be  decided  by  EPA 
follows. 

1.  Pennsylvania  Implementation  ofO» 
and  CO  SIPs.  EPA  is  proposing  to  find 


that  Pennsylvania  is  not  implementing 
die  Oi  and  CO  SIPs  in  the  Philadelphia, 
Pittsburgh,  and  Allentown-Bethlehem- 
Easton  areas.  Specific  coverage  includes 
the  entire  Counties  of  BuUer,  Allegheny, 
Beaver.  Washington,  and  Westmoreland 
in  the  Pittsburgh  region;  the  Counties  of 
Bucks.  Chester.  Delaware.  Montgomery 
and  Philadelphia  in  the  Philadelphia 
region  and  the  Counties  of  Lehi^  and 
Northampton  in  the  A/B/E  region.  (In  a 
separate  action,  Pennsylvania  submitted 
a  March  29, 1981  request  to  redraw  the 
boundaries  of  the  I/M  areas.  EPA 
currenUy  is  reviewing  this  request.)  This 
proposal  is  based  on  Pennsylvania's 
representation  that  it  cannot  proceed 
with  I/M  implementation,  and 
Pennsylvania's  apparent  failure  to  meet 
its  I/M  schedule.  Such  a  finding  is 
necessary  before  EPA  can  withhold 
Clean  Air  Act  fimds  and  impose  a 
construction  moratorium  in  the 
nonattainment  areas. 

2.  Cut-off  of  Clean  Air  Act  Funds.  EPA 
is  proposing  to  withhold  Clean  Air  Act 
funds  from  the  Pennsylvania 
Department  of  Transportation  and  the 
Pennsylvania  Department  of 
Environmental  Resources,  the  two  State 
agencies  which  have  SIP  responsibilities 
in  the  Pittsburgh,  Philadelphia  and 
Allentown-Bethlehem-Easton  areas. 
EPA  welcomes  comments  on  the  proper 
means  of  determining  what  funds  are  to 
be  withheld. 

More  specifically,  EPA  is  proposing  to 
withhold  funds  from  the  Pennsylvania 
Department  of  Transportation  for  the 
development  of  I/M.  When  EPA  entered 
into  the  Consent  Decree  in  1978,  it 
agreed  to  provide  $400,000  for  I/M 
implementation.  EPA  has  not  yet 
awarded  $172,000  of  this  amount  EPA  is 
proposing  to  withhold  this  $172,000  until 
Pennsylvania  restores  its  I/M  funding. 

EPA  is  also  proposing  to  withhold  all 
funds  for  the  regional  offices  of  the 
Pennsylvania  Department  of 
Environmental  Resources  with 
jurisdiction  in  the  I/M  areas.  For  those 
regional  offices  which  have  jurisdiction 
over  an  area  larger  than  an  I/M  area, 
EPA  has  estimated  the  percentage  of  the 
regional  population  in  the  I/M  area.  EPA 
is  proposing  to  withhold  the  same 
percentage  of  federal  funds  from  these 
regional  offices.  The  total  amount  to  be 
withheld  is  $563,352. 

EPA  is  not  proposing  to  withhold  any 
funds  to  be  used  in  areas  of  the  State 
which  do  not  need  I/M. 

In  the  Pittsburgh  and  Philadelphia 
areas.  State  agencies  share  SIP 
implementation  responsibilities  with 
two  local  agencies.  EPA  is  not  proposing 
to  withhold  funds  bova  these  local 
agencies,  which  have  no  responsibility 
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to  implement  I/M  No  local  agencies 
receive  Clean  Air  Act  funds  in  the 
Allentown-Bethlehem-Easton  area. 

EPA  will  consider  any  future  actions 
or  commitments  by  the  Commonwealth 
before  making  a  final  determination  on 
this  issue.  If  the  Commonwealth 
resumes  I/M  implementation  prior  to 
EPA's  final  action  on  this  matter,  EPA 
will  withdraw  this  proposal. 

Nature  of  the  Public  Hearing 

I  EPA  will  conduct  the  public  hearing 
oti  the  above  issues.  Although  no  cross- 
examination  will  take  place  at  the 
hearing,  EPA  may  question  the 
witnesses  to  clarify  issues  or  to  make 
the  record  complete.  Any  person 
wishing  ito  make  a  presentation  or 
submit  material  for  inclusion  in  the 
hearing  record  should  provide  written 
notice  of  this  intention  to  Robert  J. 
Smolski,  Esq.  at  the  address  given  above 
by  June  30. 1982.  The  notice  should 
include  (1)  name(s),  title(s]  and 
affiUation,  and  [2]  amount  of  time 
necessary  for  presentation.  The  time 
allotted  for  each  presentation  will 
depend  on  the  number  of  persons 
seeking  an  opportunity  to  appear.  A 
verbatim  transcript  of  the  hearing, 
copies  of  written  statements,  and  copies 
of  other  material  will  be  docketed  at 
Docket  No.  AH311  PA  and  will  be 
available  for  public  inspection  and 
copying  during  normal  working  hours  at 
the  USEPA.  Region  m.  Philadelphia 
offices.  EPA  will  consider  the  pubUc 
hearing  and  public  comment  record  in 
making  its  final  determination  on  these 
issues  and  the  decision  and  a  response 
to  comments  will  be  announced  in  the 
Federal  Register. 

Dated:  May  28, 1982. 
P^ter  N.  Bibko. 

Regional  Administrator. 

P=K  Doc.  82-1M)M  Piled  6-11-82: 8:46  am] 
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4^CFRPart52 
[#^-5-FRL  2060-8] 

Proposed  Revision  of  Pennsylvania 
State  Implementation  Plan 

AOencv:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  Commonwealth  of 
Pennsylvania  submitted  a  proposed 
reivision  to  its  State  Implementation  Plan 
td  change  the  automobile  emission 
inspection  and  maintenance  (I/M) 
program  coverage  area  in  the  Pittsbui^ 
Philadelphia  and  Allentown/Bethlehem/ 
Easton  regions.  It  is  not  anticipated  that 


this  revision  will  have  a  significant 
effect  on  air  quality.  EPA  proposes 
approval  of  the  revision. 
DATE:  Public  comments  must  be        ' 
submitted  by  July  15, 1982. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
U.S.  Environmental  Protection  Agency, 
Air  Programs  &  Energy  Branch,  Curtis 
Building.  6th  &  Walnut  Sti^ets. 
Philadelphia,  PA.  19106,  ATTN:     j 
Patiicia  Sheridan  (3AW12)  ' 

Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Control.  200  North  3rd 
Street,  Harrisburg,  PA.  17120,  ATTN: 
Mr.  James  Hambright 
Pubhc  Information  Reference  Unit,  J 
Room  2922,  EPA  Library.  U.S.        ■ 
Environmental  Protection  Agency.  401 
M  Street  SW.  (Waterside  Mall). 
Washington.  DC  20460. 
All  comments  on  the  proposed 
revision  submission  on  or  before  July  15. 
1982  will  be  considered  and  should  be 
directed  to:  Mr.  Glenn  Hanson,  Chief. 
Pennsylvania  Section  (3AW11).  Air  and 
Waste  Management  Division,  U.S.    , 
Environmental  Protection  Agency.    ' 
Region  in.  Curtis  Building.  10th  Floor, 
6th  &  Wahiut  Sti^ets,  Philadelphia,  PA. 
19106.  ATTN:  (AH306PA). 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  Miesse,  U.S.  Environmental 
Protection  Agency,  Region  HI,  Air  Media 
&  Energy  Branch,  Curtis  Building.  10^ 
Floor,  eth  &  Wahiut  Streets. 
Philadelphia.  PA.  19106,  (215)  597-818a 
SUPPLEMENTARY  INFORMATION: 

Description  of  Submittal  ] 

On  July  27, 1981.  August  13. 1981  and 
September  15, 1981  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER)  submitted  proposed  revisions  to 
the  Pennsylvania  State  Implementation 
Plan,  along  with  supporting 
documentation,  to  revise  the  automobile 
emission  Inspection  and  Maintenance 
(I/M)  program  coverage  areas. 

DER  proposed  to  limit  the  I/M 
program  coverage  areas  to  urbanized 
areas  in  the  Pittsbui:^  Riiladelphia  and 
Allentown/Bethlehem/Easton  (A/B/E) 
regions,  as  defined  by  the  U.S.  Census 
Bureau  in  its  preliminary  1980  report 
The  previous  I/M  program  coverage 
areas  included  the  entire  Counties  of 
Butler.  Allegheny,  Beaver.  Washington, 
and  Westmoreland  in  the  Pittsburgh 
region;  the  Counties  of  Bucks,  Chester, 
Delaware,  Montgomery  and 
Philadelphia  in  the  Huladelphia  region 
and  the  counties  of  Lehi^  and 
Northampton  in  the  A/B/E  region. 


In  order  to  align  the  I/M  program 
coverage  areas  with  the  urbanized 
areas.  DER  used  U.S.  Postal  Service  ZIP   i 
code  maps.  All  ZIP  code  areas  wfaidi        ' 
are  in  the  urbanized  areas  are  included 
in  the  I/M  program  coverage  areas.  The 
ZIP  code  areas  in  the  rural  portions  of 
the  existing  I/M  coverage  area  will  no 
longer  be  included  in  the  I/M  coverage 
areas.  As  a  result  the  rural  portions  of 
Lehigh,  Northampton.  Budcs,  Chester. 
Delaware.  Montgomery,  Allegheny, 
Beaver,  Washington  and  Westmoreland 
Counties  and  all  of  Butier  County  will  be 
deleted  from  the  I/M  program  areas.  All 
of  Philadelphia  County  remains  in  the 
program. 

EPA  Review  Criteria 

As  per  EPA's  I/M  poUcy  memos  of 
July  17, 1978  (from  David  Hawkins, 
Assistant  Administrator  for  Air  and 
Waste  Management  to  Regional 
Administrators]  and  January  19, 1981 
(from  Michael  P.  Walsh.  Deputy 
Assistant  Administrator  for  Mobile 
Source  Air  Pollution  Control,  to  Air  and 
Hazardous  Materials  Division 
Directors),  EPA  reviewed  DER's 
proposed  SIP  revision  to:  (1)  Verify  that 
the  I/M  program  can  be  administered 
and  enforced  effectively  with  the 
changed  boundaries:  (2)  verify  that 
attainment  of  the  national  ambient  air 
qualify  standards  for  ozone  and  carbon 
monoxide  can  be  attained  no  later  than 
December  31, 1987;  (3)  verify  that  the 
minimum  reasonably  available  control 
technology  (RACT)  emission  reduction 
of  35%  bom  light  dufy  gasoline  powered 
vehicles  in  the  urbanized  area  will  be 
obtained  from  the  program. 

EPAFmdings  I 

The  primary  tool  for  administering  the 
I/M  program  is  the  Motor  Vehicle 
Registration  Card,  which  is  mailed  to 
each  motorist  in  the  State.  When  a 
motorist  goes  for  one  of  the  bi-annual 
safefy  inspections  the  motorist  must 
show  the  inspector  the  vehicle's 
registration  card.  Registration  cards 
mailed  to  motorists  in  the  I/M  areas 
have  a  mark  identifying  the  vehicles 
which  must  undergo  an  I/M  inspection. 

Since  the  proposed  I/M  program 
boundaries  are  delineated  by  ZIP  code, 
mailing  registration  cards  with  I/M 
identification  marks  to  motorists  in  the 
I/M  areas  *vill  allow  effective 
administration  and  enforcement  of  the  1/ 
M  program. 

In  regard  to  air  qualify,  the  proposed 
program  boundaries  still  encompass  the 
urbanized  areas  and.  therefore,  the  35% 
RACT  emission  reduction  will  be 
obtained.  DER  demonstrated  that 
attainment  of  the  carbon  monoxide  and 
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ozone  air  quality  standard  by  1987  will 
not  be  jeopardized  because  the 
proposed  I/M  boundaries  will  result  in 
only  3%  more  emissions  of  carbon 
monoxide  and  hydrocarbons 
(hydrocarbons  form  ozone)  than  if  the 
rural  portions  of  the  affected  counties 
.  remained  in  the  program. 

Based  on  the  review  to  date.  EPA 
believes  DER's  proposed  SIP  revision 
meets  all  applicable  regulatiras  and 
policies  and  EPA  is,  therefore,  proposing 
to  approve  the  revision. 

EPA  recognizes  that  final  action  to 
approve  this  revision  would  not  affect 
the  I/M  program  in  the  Pittsburg  and 
Philadelphia  areas  required  under  the 
consent  decree.  [DVCCCA  et  al.  v. 
Commonwealth  of  Pennsylvania,  Qvil 
Action  No.  76-2068;  and  United  States  of 
America  v.  Commonwealth  of 
Pennsylvania,  et  al^  Civil  Action  Na 
77-619).  If  this  Commonwealth  wants  to 
modify  this  decree  it  would  have  to  file 
a  motion  for  a  modification  with  United 
States  District  Court  for  the  East  District 
of  Pennsylvania. 

EPA's  review  of  the  material  indicates 
that  these  proposed  revisions  to  the  SIP 
are  approvable  if  they  are  not 
substantially  changed  by  the  State  after 
the  forthcoming  State  hearing  and  public 
comment  period.  In  the  interest  of 
shortening  the  Federal  review  p^od, 
EPA  is  proposing  approval  of  these 
changes  now,  before  the  completion  of 
the  state  public  review  period,  and  thus 
before  filial  submittal  of  the  revision  to 
EPA.  EPA  refers  to  this  procedure  as 
"parallel  processing."  If  the  proposed 
revisions  are  substantially  altered 
during  the  public  review  period.  EPA 
will  reevaluate  them  and  publish  a 
revised  notice  of  proposed  rulemaking. 
If,  based  on  the  State  and  Federal  public 
comments,  it  is  determined  that  no 
substantial  revisions  are  required.  EPA 
will  issue  a  final  rulemaking  on  the 
submittal  Parallel  processing  is 
estimated  to  reduce  the  time  necessary 
for  final  approval  of  SIP  revisions  by  3 
to  4  months  on  the  average. 

The  public  is  invited  to  submit  to  die 
address  stated  above,  comments  on 
whether  the  proposed  revisions  should 
be  apimived  as  revisions  dl  the 
Pennsylvania  State  hnplementetion 
Plan. 

The  Administrator's  dedsion  to 
apprdve  or  disapprove  the  proposed 
revisicms  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  they  meet  the  requiremente  of 
Sections  110  and  172  of  due  Qean  Air 
Act  and  40  CFR  Part  51.  Reqniiemente 
for  Preparatian.  Adoption,  uid 
Submittal  of  Stete  Inqilementetion 
Plana. 


Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
becatise  this  action,  if  promulgated,  only 
approves  a  State  action  and  imposes  no 
new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
Section  e05(b).  the  Achninistetor  has 
certified  that  this  acticm  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709).  This  action,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  of  the  Clean  Air 
Act  and  only  approves  a  Stete  action.  It 
imposes  no  no  new  regulatory  burden  on 
anyone. 

List  of  Subjecto  fai  40  CFR  Part  52 

Air  pollution  ccmtrol.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  Febniary  5, 1982, 
Peter  N.  Bibko. 
Regional  Administrator. 

(FRDocaa-iaOMraadt-M-ttMSa^      ' 
MUMS  COOK  < 


FOR  nmTHBi  wrtmrnA-nom  contact: 

Reto  Engler,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
246.  CM#2. 1921  Jefferson  Davis 
Highway.  Ariington.  VA  22202.  (703- 
557-3661). 

SUPn^MENTARV  MPONMATKNC 


40  CFR  Parts  162  and  180 
[OPP  30060;  PH-fRL  2136-3] 

Peatiddes  AppRMl  to  Bodtoa  Of  Walsn 
Proposed  Procedural  CtMwgea 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  related  notice. 

SuanuRV:  EPA  proposes  to  modify  ite 
procedures  for  regulating  aquatic 
pesticide  uses  which  will  result  in 
pesticide  residues  in  drinking  water.  The 
procedural  changes  detailed  in  this 
notice  implement  in  part  a  Memorandum 
of  Understanding  between  die  Food  and 
Drug  Administration  (FDA)  and  the  EPA 
concerning  the  control  of  direct  and 
indirect  additives  to,  and  substances  in 
drinking  water.  EPA  solidte  comment  cm 
the  proposed  procedural  changes  to 
assess  the  probable  in^Mct  of  diis 
notice. 

DATE  Commente  should  be  received  by 
August  16. 1982. 

AODRCSft  Written  commente  to: 
Document  Control  Office  (TS-7g3), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protecticm 
Agency.  Rm.  E-401. 401  M  SL  SW.. 
Washington.  DC  204ea 


I.  Background  and  Scope 

In  tile  Federal  Register  of  July  2a  1079 
(44  FR  42775).  the  Environmental 
Protection  Agency  and  the  Food  and 
Drug  Administration  issued  a 
memorandum  of  understanding  (MOU) 
with  regard  to  the  control  of  direct  and 
indirect  additives  to  and  substances  in 
drinking  water.  The  purpose  of  this 
MOU  was  to  eliminate  duplicative  and 
inconsistent  regulation  which  might 
result  from  the  possibility  of  overlapping 
jurisdictioiL  Under  the  MOU,  EPA  has 
the  primary  responsibility  over  direct 
and  indirect  additives  and  other 
substances  hi  drinking  water  under  the 
authority  of  die  Safe  Drinking  Water  Act 
(SDWA).  the  Toxic  Substances  Control 
Act  (TSCA).  and  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA). 
Both  parties  (FDA  and  EPA)  have 
determined  that  the  passage  of  the 
SDWA  fai  1974  impliddy  repealed  FDA's 
authority  under  theFederal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA)  over  water 
used  for  drinking  purposes.  Under  the 
provision  of  section  410  of  the  FFDCA. 
FDA  retains  the  responsibility  for  water, 
and  substances  in  water,  used  in  food 
and  for  food  processing  and  for  bottled 
water. 

This  notice  addresses  only  the 
evaluation  and  regulation  of  pestidde 
residues  in  drinking  water  which  may 
occur  as  a  result  of  the  dired 
application  of  pestiddes  to  bodies  of 
water  for  the  purpose  of  controlling 
aquatic  pests.  This  notice  proposes  a 
procedural  change  for  registering 
pestiddes  in  the  aquatic  environment 
The  data  requirement  and  the 
assessment  of  public  health  implications 
will  not  be  affected  by  this  notice. 
However,  the  application  requiremente 
of  the  registrant  are  expeded  to  be 
reduced  since  he  no  longer  is  required  to 
obtain  a  dearance  under  the  FFDCA  but 
can  instead  consolidate  the  necessary 
information  and  data  into  one  FIFRA 
submission. 

IL  Chaage  in  Procedure 

Under  the  procedures  followed 
heretofore,  an  application  to  register  a 
pestidde  for  use  in  the  aquatic 
environment  was  first  evaluated  to 
determine  whether  or  not  residues  in 
drinking  water  could  occur.  If  the  use 
directions  were  such  that  residues  in 
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dkinking  water  and  irrigated  crops  were 
not  expected,  the  application  was 
evaluated  as  an  outdoor,  non-food  use. 
It  however,  residues  in  drinking  water 
wfere  likely,  the  registrant  was  required 
.t(^  submit  a  petition  pursuant  to  section 
409  of  the  FFDCA  proposing  a  food 
additive  regulation  to  set  an  acceptable 
residue  level  of  the  pesticide  in  drinking 
water.  The  applicant  also  had  to  meet 
the  requirements  of  FIFRA  section 
3(c)(5).  Upon  completion  of  the  risk 
assessment,  and  fmding  that  the  risks 
were  acceptable,  the  agency  regulated 
the  new  use  by  registration  under  FIFRA 
and  also  by  establishing  a  food  additive 
regulation  under  the  FFDCA  (see  21  CFR 
193). 

Since,  as  indicated  in  Unit  I,  the 
authority  of  the  FFDCA  no  longer 
applies  to  drinking  water,  the  new 
agency  procedures  will  eliminate  the 
requirement  for  establishing  a  food 
additive  regulation.  Instead  the  agency 
will  regiilate  such  residues  under  the 
authority  of  FIFRA  and  the  SDWA. 
Labeling  pursuant  to  FIFRA  will  be 
required  to  assure  that  an  acceptable 
residue  level  is  not  exceeded  and  that 
the  provisions  of  die  SDWA  are  met 
The  details  of  the  new  agency  procedure 
are  described  in  the  following  units. 

A.  Applicatkm  for  Registratioo 

I  When  an  application  for  a  new  or 
aoiended  registration  of  a  product 
intended  for  use  to  control  pests  in  the 
aquatic  environment  is  received  the 
agency  will,  as  it  has  previously, 
determine  if  the  proposed  use  will  residt 
in  residues  in  drinking  water.  If  residues 
are  not  expected,  the  application  will  be 
processed  as  an  outdoor  ncm^od  use 
appljring  the  commensurate  criteria  for 
environmental  effects  and  toxicity 
evaluation.  If  such  residues  are  likely  to 
olccur,  the  following  parts  of  this 
procedure  apply. 

B.  Data  in  Support  of  an  Application 

Althou^  the  agency  is  eliminating  the 
formal  establishment  of  pesticide 
residue  food  additive  regulations,  it  will 
continue  to  evaluate  the  safety  of  those 
residues  in  drinking  water  according  to 
the  same  prindplea  aK>lied  previously. 
The  only  distinction  will  be  that  the 
review  will  culminate  in  a  regiatration 
ajction  under  FIFRA  rather  than  a 
regulation  under  the  FFDCA. 
Consequently,  the  data  requirements  for 
evaluating  the  safety  of  pesticide 
residues  in  drinking  water  will  remain 
unchanged.  The  applicatitn  for 
registratioa  (or  amendment  to  a 
registration)  must  contain  the  following 
bjasic  information: 

(1)  ^Mdfic  use  directions,  including 
appUcatioa  rates,  .^^cation  frequency. 


and  any  necessary  limitations,  e.g.,  I 
geographic  limitations,  limitation  on 
proximity  of  use  in  relation  to  water 
intakes,  limitation  to  user  groups  (State 
or  Federal  authorities),  limitations  to 
flowing  or  standing  water. 

(2)  Residue  data  in  support  of  an 
acceptable  residue  level  in  drinking 
water  (ARLDW),  and  an  analytical 
method  for  residue  analysis  of  water  * 
samples. 

(3)  Toxicological  data  (of  references) 
which  allow  a  risk  (or  incremental  risk) 
assessment.  Ihe  risk  assessment  will  be 
performed  in  the  same  manner  as  a  risk 
evaluation  for  dietary  exposure  for  food 
commodities. 

(4)  Environmental  fate  data  for  the 
aquatic  use. 

(5)  Environmental  effects  (fish  and 
wildlife)  data  (or  references)  pertinent  to 
the  aqiutic  use. 

(6)  Any  other  information,  e.g.,  periods 
of  intake  shut-offs.  or  holding  of  treated 
water  before  delivery  to  consumers, 
which  may  be  pertinent  to  the 
evaluation  of  the  application. 

C  Secondary  Residua*  in  Fish  and/or 
Irrigated  Cr^  j 

If  the  agency  determines  that  die 
proposed  use  may  result  in  secondary 
residues  in  fish  and/or  irrigated  crops,  a 
petition  for  tolerances  in  fish  and/or  the 
irrigated  crops  will  be  required  in     j 
accordance  with  section  408  of  the 
FFDCA,  unless  existing  tolerances  are 
adequate  to  cover  the  proposed  new 
use.  The  establidunent  of  the 
appropriate  tolerance(s)  in  40  CFR  Part 
180  would  be  required  before  the 
issuance  of  the  aquatic  use  registration. 

D.  Evaluation  and  EMsposition  of 
Application 

In  general,  an  application  will  be 
evaluated  in  aoomdance  with  the 
procedures  set  forth  in  40  CFR  162.7.  The 
human  health  effects  evaluation  will  be 
carried  out.  as  previously,  by  die  Office 
of  Pesticide  Programs.  This  evaluation, 
however,  will  include  collaboration  and 
consultation  with  the  Office  of  Drinking 
Water  (ODW).  The  decision  to  register 
the  pesticide  for  thefiroposed  use  will 
require  die  omcuirence  of  both  offices, 
and  an  ARLDW  will  be  established  for 
the  regiatration  file.  On  a  case  by  case 
basis,  the  ODW  may  issue  further 
advice  to  State  and  local  authorities 
concerning  the  expected  pesticide 
residues  in  drinking  water,  or  establish 
National  Drinking  Water  Maximum 
Contamination  Levels,  aa  appropriate. 

E.  Labeling,  RestilLiiuus,  and  Undtalions 

In  order  to  {wotect  the  public  health, 
the  agency  ha»  in  the  past  imposed  label 
restrictiooa  and  detaited  use  instructions 


for  pesticides  used  in  aquatic  areas 
rather  than  requiring  a  routine 
monitoring  program  for  residue  levels  in 
drinking  water.  The  agency  believes  that 
this  practice  is  more  effective  and 
practical  than  a  nonspecific  monitoring 
program  for  residue  detection  and  it  will 
therefore  be  continued.  The  agency  will 
consider,  inter  alia,  the  following  types 
of  regulatory  restrictions  to  assiu«  that 
the  residue  levels  of  the  added 
pesticides  will  not  exceed  a  safe  level: 

(1)  Limitations  of  use  to  State  and 
Federal  agencies.  | 

(2)  Limitation  to  specified  ': 
geographical  areas.  I ' 

(3)  Required  holding  period  before 
water  may  be  used  for  drinking  by  man 
and/or  domestic  animals,  or  for 
agricultural  uses. 

(4)  Required  water  analysis  for 
specific  chemicals  and  post  treatment 
time  periods. 

(5)  Required  notification  of  local 
water  authorities  in  areas  to  be  treated. 

(6)  Posting  of  treated  lakes  and  ponds. 

(7)  Seasonal  restrictions  (high  or  low 
water  volume). 

(8)  Restriction  to  certified  applicators. 

F.  Existing  Food  Additive  Regulatioos 
for  Peetiddes  in  Drinking  Water 

After  tills  notice  has  become  final,  the 
agency  will  initiate  actions  to  delete  the 
existing  food  additive  regulations  for 
pesticide  residues  in  drinking  water  (21 
CFR  Part  193).  Labeling  changes  may  be 
required  at  that  time  to  assure  that  die 
pesticide  residue  levels  will  not  exceed 
an  acceptable  level.  The  ODW  will  be 
informed  about  these  deletions.  As  ! 
appropriate,  that  office  may  initiate 
further  actions  similar  to  those  listed 
imder  D  above. 

III.  Compliance  With  Executive  Order 
12291 

Executive  Order  (EO)  122291  (40  FR 
13193,  February  19. 1961)  requires  diat 
EPA  prepare  a  Regulatory  Impact 
Analysis  for  each  major  rule.  The  order 
defines  a  "major  rule"  as  any  regulation 
that  is  likely  to  result  in: 

(1)  An  aimual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions; 

(3)  Significant  adverse  intact  on 
competition,  employment  productivity, 
iimovation.  or  on  tlie  abili^  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in     • 
domestic  or  expori  markets.  | 

EPA's  procedural  change  for 
evaluating  pesticides  used  directiy  in 
bodies  of  water  in  order  to  control 
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aquatic  pests  is  not  a  major  regulation 
by  these  definitions.  The  change 
proposed  in  this  notice  does  not  in  fact 
increase  the  burden,  financial  or 
otherwise,  for  an  applicant  of  a 
pesticide  registration.  If  anything,  this 
procedural  change  relieves  the  applicant 
from  filing  a  Food  Additive  Petition 
under  section  409  of  FFDCA  in  addition 
to  the  apphcation  for  a  registration. 
Therefore,  the  agency  concludes  that 
this  procedural  change  would  in  fact 
decrease  in  the  cost  of  preparing  an 
application. 

This  regulation  was  submitted  to  the 
Office  of  management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  0MB  to  EPA  and  any  H>A 
response  to  those  comments  are 
available  for  public  inspection  in  Rm.  E- 
107,  Environmental  Protection  Agency, 
401 M  St.,  SW.,  Washington.  D.C.  20460, 
and  are  available  for  viewing  from  8:00 
a.m.  to  4:00  p.m.  Monday  to  Friday, 
excluding  holidays. 

List  of  Subjects 

40  CFR  Part  162 

Intergovernmental  relations.  Labeling, 
Packaging  and  containers,  pesticides 
and  pests.  Administrative  practice  and 
procedure. 

40  CFR  Part  180 

Administrative  practice  and 
procedure,  AgricuJtiiral  commodities, 
Pesticides  and  pests. 

Dated-  May  6, 1982 
Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Programa. 

[PR  Doc  82-18047  nied  8-14-82:  8:45  am) 
BRUNO  COOC  ««»«>-« 


40  CFR  Part  180 

[PP  1E2S78/P23S:  PH-FRL  2146-«] 

Bromoxynll;  Proposed  Toierancea 

AOENCy:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  herbicide  bromoxynll,  resulting  from 
application  of  the  octanoic  acid  ester  or 
the  butyric  acid  ester,  in  or  on  the  raw 
agricultural  commodities  annual 
canarygrass  seed  and  straw.  The 
proposed  amendment  to  establish  a 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  these 
commodities  was  subn^itted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 


DATE  Comments  must  be  received  on  or 
before  July  15, 1982, 

ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7700). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petition  number 
1E2578  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Minnesota. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for 
negligible  residues  of  the  herbicide 
bromoxynll  (3.5-dibromo-4- 
hydroxybenzonitrile).  from  application 
of  its  octanoic  acid  ester,  in  or  on  the 
raw  agricultural  commodities  annual 
canarygrass  seed  and  straw  at  0.1  part 
per  million  (ppm).  The  petition  was  later 
amended  to  propose  tolerances  at  0.1 
ppm  resulting  from  application  of  either 
the  octanoic  acid  ester  or  the  butyric 
acid  ester. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  include  a 
subchronic  (13-week)  dog  feeding  study 
with  a  no-observed-effect  level  (NOEL) 
of  5  mg/kg/day  (200  ppm)  and  a 
subchronic  (13-week)  rat  feeding  study 
with  a  NOEL  of  312  ppm.  While  the 
toxicity  of  this  chemical  has  not  been 
completely  characterized,  there  will  be 
no  incremental  residue  contribution  to 
the  theoretical  maximimi  residue 
contribution  (TMRC)  from  this  use  since 
canarygrass  seed  and  straw  are  not 
intended  for  use  in  the  diet  of  either 
humans  or  domestic  food  animals.  If  a 
market  develops  in  the  future  for  use  of 
canarygrass  straw  for  livestock  feed  or 
bedding,  established  tolerances  for 
bromoxynil  in  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  will  cover  residues. 
Tolerances  of  0.1  ppm  have  previously 
been  established  for  a  number  of  raw 
agricultural  commodities  from 
application  of  the  herbicide  a  its 
octanoic  acid  ester  or  butyric  acid  ester. 

The  acceptable  daily  intake  (ADI), 
based  on  the  13-week  dog  feeding  study 


(NOEL  of  5  mg/kg/day,  or  200  ppm)  and 
using  a  2,000-fold  safety  factor,  is 
calculated  to  be  0.0025  mg/kg  of  the 
body  weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.15  mg/day. 
The  TMRC  &t)m  existing  tolerances  for 
a  1.5-kg  daily  diet  is  calculated  to  be 
0.0336  mg/day;  published  tolerances 
utilize  22.43  percent  of  the  ADI.  The 
requested  tolerances  will  not  contribute 
to  the  TMRC  nor  utilize  any  part  of  the 
ADI. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas-liquid 
chromatography  utilizing  an  electron 
capture  detector)  is  available  for 
enforcement  purposes.  No  secondary 
residues  are  expected  in  meat,  milk, 
poultry,  or  eggs  since  neither  annual 
canarygrass  seed  nor  straw  is  presently 
utilized  as  livestock  or  poultry  feed 
items.  There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  Part  180  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  July  15, 
1982  that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  "(PP  1E2578/P235I".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
634,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
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economic  impact  .on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Re^ster  of  May  4. 1961  (46 
FR  24950). 

(Sec.  40e(e),  68  Stat.  514  (21  U.S.C  34a(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  June  4. 1982. 

DoiigUs  D.  Campt 

Director.  Regigtration  Dhision,  Office  of 
Pesticide  Programa. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURE  COMMODITES 

Therefore,  it  is  proposed  that  40  CFR 
180.324  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  annual 
canarygrass  seed  and  annual 
canarygrass  straw  to  read  as  follows: 

$180,324    Dniin<wyn8,tolam>c— for 


CnmauiHM                                   par 
mWoo 

•             •             .             . 

Qma.  CMMff,  anniri,  anarf     _,  .,„ 

• 

Qraas.  canary,  annual,  MriM             

01 

•               •               •               • 

• 

(FR  Doc  U-nott  aiad  e-14-*K  Mt  aiai 
MLLMO  COOe  ««».«0-M 

40  CFR  Part  180 

[PP  1E2S77/P234;  PH-HH.  2146-1) 

2-Methyt-4-ChioroplMnoxyace«c  AcM; 
PropfMMi  Toleranc** 


r.  Airironmental  I¥otection 
Agency  (EPA). 

action:  Proposed  rule. 


:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  herbicide  2-mediyl-4- 
chlorophenoxyacetic  acid  (MCPA), 
resulting  from  applcation  as  its  isooctyl 
or  butoxyethyl  esters,  in  or  on  the  raw 
agricultural  commodities  annual 
canarygrass  seed  and  straw.  The 
proposed  amendment  to  estabbsh  a 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  these 
commodities  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATS:  Comments  mast  be  received  on  or 
before  July  15, 1982. 


ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section. 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401 M 
St.,  SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORIIATION  CONTACT: 
Donald  Stubbs  (703-557-7700). 
SUPPLEMENTARY  WTonMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  06903, 
has  submitted  pesticide  petition  number 
1E2577  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Minnesota. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
406(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  MCPA,  from  application 
of  its  isooctyl  or  butoxyethyl  esters,  in 
or  on  the  raw  agricultural  commodities 
annual  canarygrass  seed  and  straw  at 
0.1  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
pn^>osed  tolerance  included  a 
subchronic  (13-week)  dog  feeding  study 
with  a  no-obsenred-effect  level  (NOO.) 
of  160  ppm/;  a  90-day  rat  feeding  study 
with  a  NOEL  of  8  mg/kg/day;  and  a 
mouse  teratogenicity  study,  negative  at 
100  mg/kg/day  (highest  dose  tested). 
While  the  toxicity  of  this  chemical  has 
not  been  completely  characterized,  there 
will  be  no  incremental  residue 
contribution  to  the  theoretical  maximum 
residue  contribution  (TMRC)  from  diis 
use  since  canarygrass  seed  and  straw 
are  not  intended  for  use  in  the  diet  of 
either  humans  or  domestic  food  aniniAlf- 
If  a  market  develops  in  the  future  for  use 
of  canarygrass  straw  for  livestock  feed 
or  beddii^  established  toleranoes  for 
MCPA  in  milk  and  meat.  fat.  and  meat 
byproducts  of  cattie.  goats,  hogs,  horses, 
and  sheep  will  cover  residues. 
Tolerances  of  0.1  ppm  have  previously 
been  established  for  a  number  of  raw 
agricultural  commodities  from 
application  of  the  hetbiode. 

The  acceptable  daily  intake  (ADI). 
based  on  the  13-week  dog  feeding  study 
(NOEL  of  4  mg/kg/day,  or  160  ppm)  and 
using  a  2.000-fbld  safety  factor,  is 
calculated  to  be  OJXXZ  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg       i 
human  is  calculated  to  be  au  mg/day. 
The  TMRC  from  existing  tolerances  for 
a  LS-kg  daily  diet  is  calculated  to  be 


0.0617  mg/day;  published  tolerances 
utilize  68.10  percent  of  the  ADL  The 
requested  tolerances  will  not  contribute 
to  the  TMRC  nor  utilize  any  part  of  the 
ADL 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas-liquid 
chromatography  utilizing  an  electron  ' 
capture  detector]  is  available  for 
enforcement  purposes.  No  secondary 
residues  are  expected  in  meat.  milk, 
poultry,  or  eggs  since  neither  ammal 
canarygrass  seed  nor  straw  is  presendy 
utilized  as  livestock  or  poultry  feed 
items.  There  are  presently  no  actioof 
pending  against  die  continued 
registration  of  this  chemicaL 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  16a339  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  wdiich 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  July  15, 
1982,  that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
conbol  number,  "[PP  1E2577/P234r.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  6:00  am  to  4:00  pjo, 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirem^its  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164.  5  U^-C  601-612),  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  toieraace  levels  or 
estabhshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  sulMttantial 
number  of  small  entities.  A  certification 
statement  to  tiiis  eSwA  was  published  in 
die  Federal  Kagisler  of  May  4. 1961  (46 
ni  24960). 

'tSec.  40e(e).  68  Stat  814  (a  MSJC  Stt^e))) 
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List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  )une  4. 1982. 
Douglas  D.  Campl, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW-AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.339(a]  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  annual 
canarygrass  seed  and  annual 
canarygrass  straw  to  read  as  follows: 

§180.339    2-Mettiy«-4-chiorop»i«noxyac«tlc 
add;  tolerance*  for  residue*. 

(a)  *  *  • 


CofflfnodHios 


(nwon 


Grass,  cana^r.  annual,  s«ad.. 
Grass,  canaiy,  annual,  snaw.. 


0.1 
0.1 


|FR  Doc  82-16042  PIM  •-14-42;  MS  ain| 

BHXiNOCOoc  ssw-ao-n 

40  CFR  Part  180 

[PP  7E19S8/P228;  PH-FRL  2145-6] 

1-Naphtttaleneacetic  Acid;  Proposed 
Tolerance* 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACTKMi:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  plant  growth  regulator  1- 
naphthaleneacetic  acid  (NAA)  in  or  on 
the  raw  agricultural  commodities 
oranges  and  tangerines.  Hie  proposed 
amendment  to  establish  a  maximum 
permissible  level  for  residues  of  NAA  in 
or  on  the  commodities  was  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-*). 

date:  Comments  must  be  received  on  or 
before  July  15, 1982. 

AOORESS:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency.  401  M 
St.,  S.W.,  Washington,  DC.  20480. 
FOR  niRTHCR  INPORMATION  CONTACT: 
Donald  Stubbs  (70S-557-7700). 
•uppuoMeNTAiiv  information:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  number 


7E1956  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agriculture  Experiment  Stations  of 
Arizona,  California,  and  Florida. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  plant  growth  regulator  1- 
naphthaleneacetic  acid  (NAA)  in  or  on 
the  raw  agricultural  commodity  citrus 
^fruits  at  1  part  per  million  (ppm).  The 
petition  was  later  amended  to  propose 
tolerances  in  or  on  oranges  and 
tangerines  at  0.1  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  were:  a  90-day  rat 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  150  mg/kg/day;  a  3- 
generation  mouse  reproduction  study 
with  no  effect  on  reproductive 
performance  up  to  86  ppm;  and  a  6- 
month  oral  (capsule)  study  in  dogs  with 
a  NOEL  of  50  mg/kg/day.  A  teratology 
study  is  currently  lacking  but  in 
progress. 

The  provisional  acceptable  daily 
intake  (PADI),  based  on  the  6-month  dog 
feeding  study  (NOEL  of  50.0  mg/kg/day) 
and  using  a  1,000-fold  safety  factor,  is 
calculated  to  be  0.050  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calcxilated  to  be  3.00  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.0425  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.0033  mg/day.  Published  and 
proposed  tolerances  utilize  1.53  percent 
of  the  PADI. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  methodology  (gas-liquid 
chromatography-mass  spectrometry)  is 
available  for  enforcement  purposes.  No 
secondary  residues  in  meat,  milk, 
poultry,  or  eggs  are  expected.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  Part  180  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (HFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 


herein,  may  request  on  or  before  July  15, 
1982  that  this  rulemaking  proposal  be 
•  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  "[PP  7E1956/P228|".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  O^ce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
634,  94  Stat,  1164.  5  U,S,C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  bn  a  substantial 
number  of  small  entities.  A  certiflcation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec,  408(e),  68  Stat,  514  (21  U.S.C.  34ea(e})) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  )une  4, 1982. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.155(a]  be  amended  by  alphabetically 
inserting  the  raw  agricultural 
commodities  oranges  and  tangerines  to 
read  as  follows: 

9  180.155    l-Naplrtheleneacetlc  acid; 
tolerances  for  residues. 
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Notices 


Federal  Register 
VoL  47.  No.  115 
Tuesday.  June  15.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttKXity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


W 


ACTION     [I 


Foster  Grandparent  and  Senior 
Companion  Programs;  Income 
Eligibility  Levels 

agency:  Action. 

action:  Notice  of  revision  of  income 
eligibility  levels  for  Foster  Gransparent 
and  Senior  Companion  programs. 

summary:  This  notice  revises  the 
schedule  of  income  eligibility  levels  for 
individuals  and  families  for  the  Foster 
Grandparent  Program  published  in  the 
Federal  Register  May  6. 1981  (45  FR 
25328]  The  revised  schedule  is  based  on 
revised  Poverty  Income  Guidelines  from 
HHS.  effective  April  9. 1982.  This 
revision  adopts  as  the  income  eligibility 
level  for  each  State  the  higher  amount  of 
either  (a)  125%  of  the  DHHS  Poverty 
Income  Guideline,  or  (b]  100%  of  the 
DHHS  Poverty  Income  Guideline  plus 
the  amoimt  each  state  supplements 
Federal  SSI. 

EFFECTIVH  DATE:  June  15, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Brake.  Director  OAVP.  ACTION. 
Room  M-1007.  806  Connecticut  Avenue, 
NW..  Washington.  D.C.  20515 .  or 
telephone  toll  free  (800)  484-8580. 
Extension  239  or  (202)  254-7310. 

SUPPLEMENTARY  INFORMATION:  These 
ACTION  programs  are  authorized 
pursuant  to  Sections  211  and  213  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended.  Pub.  L  93-113, 87  StaL  414. 
The  income  eligibiUty  levels  are 
determined  by  the  currently  applicable 
guideline  published  by  DHHS  pursuant 
to  sections  652  and  673(2]  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  which  requires  poverty  income 
guidelines  to  be  adjusted  for  Consumer 
Price  Index  changes. 

The  income  eligibility  levels  will  be 
reviewed  at  least  once  a  year,  and 


similar  schedules  will  be  prepared  to 

reflect  any  changes  required  as  a  result 

of  that  review. 

Schedule  of  Income  Eugibiuty  LfVELS: 
Foster  Grandparent  and  Senior  Com- 
panion Programs 


Siato 

bKfMduab 

Fam- 
•id 
DM) 

Fan>- 
iyeH 
three 

Atebama 

Ataslia 

Artmna 

$5350 
9.000 
5350 
5,850 
6,770 
5350 
6.055 
5.850 
5350 
5350 
6.740 
5350 
5350 
5350 
5350 

5.850 
5350 
5350 
5350 
6326 
6350 
5350 
5.850 
5.850 
5360 
5350 
5350 
5350 

5350 
5350 
5350 
5350 
5350 
5350 
5350 
5350 
5350 
5.850 
5350 
6350 
5350 
5360 
5360 
5360 
6350 

5375 
6350 
5360 
5350 
S3S0 

$7,775 
17.100 
7.775 
7,775 
11,235 
9i80 
7.775 
7.775 
7.775 
7.775 
6350 
7.775 
7.775 
7,775 
7,775 
7,775 
7.775 
7,775 
7,775 
7.775 
8.790 
7,775 
7,775 
7,775 
7,775 
7,775 
7365 
7,775 
7,775 
7,775 
7,775 
7.775 
7,775 
7,775 
7,775 
8,115 
7,775 
7,775 
7,775 
7,775 
7,775 
7,775 
7.775 
7.775 
7.775 
7.775 
7,775 
7,775 
8,150 
7.775 
7,775 
7,775 
7,775 

$8,700 
14.700 
9.700 
9.700 
13  180 

ArliAnoM     , 

Camnmm 

11,205 
9.700 
9.700 
9700 

CnrnbtHif^*   "  1 

Deta«>are 

District  bH  Columbia 

Ftonda.      _.    .„ 

9.700 
11.165 
9.700 
9.700 
0.700 
9.700 
9.700 
9.700 
9.700 
9,700 
9,700 
10715 

HM«i 

ktahn 

Hinniii 

Inliaiui 

ln«i                                      

Kmsas 

Kenhjcky 

InnkHmntk 

Ualna 

liiirytMvi                   

UiMfptn 

0.700 
9.700 
9.700 
9.700 
9.700 
9,700 
9,700 
9.700 
9.700 
9.700 
9.700 
9700 

UimvMnte      

Uk»i>^*^ 

Missouri.- 

Uonlana 

NohnMdca 

kiofK^I  ., 

MMjaraay 

N<M,Vn>k 
North  CMnlna 

NntthC^ki^ 

9.700 
8.700 
10.040 
9,700 
9.700 
9.700 
9.700 
9.700 
8.700 
9,700 
9,700 
9.700 
9.700 
9.700 
9.700 
10375 
9.700 
9.700 
9.700 
9,700 

rvnn 

nklahnm* 

OnHjrm  

Rhode  WMiri 

South  C^r^t^ 

SouthO^cota 

Tammaaa 

Tana 

Ulrt 

VarmrvK 

WaalViroinIa 

Wisconiln 

Riiam  .                         

Pimrtn  Dim              

Vrj>n  Mvidi 

For  families  of  more  than  three- 
persons  in  the  household,  add  the 
appropriate  supplement  for  each 
member  over  three  as  follows: 


Par 
pwson 

$1,825 

Ala 
Hai 

aka.... 

.          .  ■     

2.400 

aai 

UlO 

J 

Signed  at  Washington,  D.C  this  8th  day  of 
June  1982. 

Thomaa  W.  Panken. 
Director. 

(FK  Doc.  az-ie07S  Filed  •-14-82: 8:45  ami 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Approval  of  Programmatic  '' 

Memorandum  of  Agreement  Re^Miding 
Arizona  Public  Service;  San  Diego  Gas 
and  Electric  Company  Interconnection 
Project 

agency:  Advisory  Council  on  Historic 

Preservation. 

ACnow  Notice. 

summary:  The  Chairman  of  the  Council 
has  ratified  a  Programmatic 
Memorandum  of  Agreement  (PMOA) 
regarding  construction  of  the  Arizona 
Public  Service — San  Diego  Gas  and 
Electric  Company  Intercormection 
project  in  California,  an  undertaking 
regulated  by  the  Department  of  the 
Interior.  Bureau  of  Land  Management 
Notice  of  intent  to  execute  the  PMOA 
was  published  on  November  9. 1981  (46 
FR  55291).  Copies  of  the  PMOA  are 
available  from  the  CoundL 
FOR  FURTHER  INFORMATION  CONTACR 
Dr.  Thomas  F.  King,  Director.  Office  of 
Cultural  Resource  Preservation. 
Advisory  Council  on  Historic 
Preservation.  1522  K  Street  NW, 
Washington,  D.C.  20005. 

Dated  June  m  1982. 
Robert  R.  Garvey.  Jr., 
Executive  Director. 

pit  Doc  82-18081  Filed  8-14-81: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

I 
Agricultural  Marketing  Service 

Fkie-Cured  Tobacco  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463]  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Flue-Cured  Tobacco  Advisoiy 
Committee.  | 

Date:  June  29, 1982. 

Place:  Tobacco  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 


Agriculture,  Laboratory,  Room  223  Fliw- 
Cured  Tobacco  Cooperative  Stabilization 
Corporation.  1306  Annapolis  Drive,  Ralei^ 
North  Carolina  27605. 

Time:  1  p.m. 

Purpose:  To  discuss  marketing  area 
opening  dates  and  selling  schedules  for  flue- 
cured  tobacco  to  be  sold  in  each  marketing 
area  for  the  1982  season.  Also,  other  matters 
as  specifled  in  7  CFR  Part  29  will  be 
discussed. 

The  meeting  is  open  to  the  publia 
Persons,  other  than  members,  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact }.  T.  Bunn.  Deputy 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  300— 12th  Street.  S.W., 
Washingon,  D.C,  20250  (202)  447-7235. 
Written  statements  should  be  submitted 
prior  to  or  at  the  meeting. 

Dated:  June  11. 1962. 
William  T.  Manley, 
Deputy  Administrator,  Marketing  Program 

Operations. 

|FR  Doc  82-16241  Filed  6-14-82: 8:4S  m] 
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Food  Mid  Nutrition  S«rvic« 

Availability  of  Surplus  CheeM 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  The  Department  of 
Agricultiu%  announces  that  it  will 
provide  120  million  additional  pounds  of 
surplus  process  cheese  to  requesting 
State  agencies  for  distribution  to  eligible 
recipients.  The  process  cheese  being 
made  available  by  this  announcement  is 
in  addition  to  the  total  of  100  million 
pounds  of  this  product  whose 
availability  to  such  State  agencies  was 
announced  on  December  29, 1981  (46  FR 
62882)  and  March  9. 1982  (47  FR  10068). 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Shepherd,  Director,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  Park  Office  Center, 
Alexandria,  Virginia  22302,  (703)  756- 
3680. 

DATE  Requests  for  allocations  of  cheese 
must  be  submitted  by  December  31, 
1982. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  the  100  million  pounds  of 
surplus  process  cheese  previously  made 
available  to  State  agencies  for 
distribution  to  eligible  recipients,  the 
Department  is  prepared  to  provide  an 
additional  120  million  pounds  of  process 
cheese  to  requesting  State  agencies  for 
the  same  purpose,  bringing  the  total 
available  to  220  million  pounds.  The 
Department  will  pay  the  cost  of 


transporting  the  cheese  from  Federal 
storage  facilities  to  centralized  storage 
facilities  designated  by  recipient  State 
agencies.  State  agencies  wiU  be 
responsible  for  arranging  and  financing 
distribution  of  the  cheese  within  the 
State. 

The  cheese  is  being  offered  under  the 
provisions  of  section  416  of  the 
Agricultural  Act  of  1949  and  section 
1114  of  the  Agriculture  and  Food  Act  of 
1981.  It  may  be  used  only  in  nonprofit 
school  lunch  programs;  nonprofit 
stunmer  camps  for  children,  and  other 
child  nutrition  programs  providing  food 
service:  in  nutrition  projects  operating 
under  authority  of  the  Older  Americans 
Act  of  1965.  including  congregate 
nutrition  sites  and  providers  of  home- 
delivered  meals;  in  assistance  to  needy 
persons;  and  in  charitable  institutions, 
including  hospitals,  serving  needy 
persons. 

Distribution  to  needy  persons  for  use 
in  the  preparation  of  meals  in  the  home 
may  be  made  only  through  food  banks 
participating  in  the  program  established 
under  section  211  of  the  Agriculture  Act 
of  1980.  States  wishing  to  distribute 
cheese  for  this  use  will  be  required  to 
assist  the  Department  in  designating 
food  banks  for  participation  in  that 
program. 

State  agencies  participating  in  this 
distribution  of  cheese  will  be  required  to 
enter  into  an  agreement  with  the 
Department  if  they  have  not  already 
done  so.  This  agreement  will  embody 
the  terms  and  conditions  imder  whidi 
the  cheese  is  being  provided.  A  copy  of 
the  agreement  may  be  obtained  from  the 
appropriate  Regional  Administrator, 
Food  and  Nutrition  Service.  Agencies 
wishing  to  participate  in  the  distribution 
should,  by  December  31, 1982,  advise  the 
appropriate  Regional  Administrator,  in 
writii^  of  their  interest  and  of  the 
amount  which  they  would  like  to 
receive.  There  is  no  limitation  on  the 
amount  of  cheese  which  may  be 
requested  by  a  State  agency. 

Dated  Jqpe  9. 1982. 
Saimiwl  |.  Coraelius, 
Administrator. 

[FR  Doc.  82-iaam  FUed  6-14-82  8:45  •■) 
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Determining  ElgBiility  for  Free  and 
Reduced  Price  Meais  and  Free  llilit  In 
Schools;  Income  Ellflibittty  Guidelines 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Notice. 

summary:  This  Notice  announces  the 
Department's  annual  Jidy  adjustments  to 
the  Income  Eligibility  Guidelines  to  be 


used  in  determining  eligibibty  for  free 
and  reduced  price  meals  or  free  milk  for 
the  period  from  July  1, 1982-June  30. 
1983.  These  guidelines  are  used  by 
schools,  institutions,  and  centers 
participating  in  the  National  School 
Lunch  and  Breakfast  Programs,  Special 
Milk  Program,  Child  Care  Food  Program 
and  by  commodity  schools.  The 
adjustments  are  made  pursuant  to 
section  9  of  the  National  School  Lunch 
Act  as  amended  by  Public  Law  97-35, 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  The  guidelines  are  Latended  to 
direct  benefits  to  those  children  most  in 
need.  i 

effective  date:  July  1, 1982.  I 

FOR  FURTHER  INFORMATION  CONTACT 

Stanley  C.  Gamett,  Branch  Chiet  Policy 

and  Program  Development  Branch, 

School  Program  Division,  FNS.  USDA. 

Alexandria,  Virginia  22302  (703)  756- 

3620. 

SUPPLEMENTARY  INFORMATION: 

Classification 

lliis  Notice  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  executive  order.  The  action 
announced  in  the  notice  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million,  will  not  cause  a  major  increase 
in  costs  or  prices  and  will  not  have  a 
significant  impact  on  competition, 
employment  investment  productivity, 
innovation  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  foreign 
markets. 

This  notice  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354,  the  Regulatory  Flexibility  Act 
Samuel  J.  Cornelius,  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  action  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  OMB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3587). 

Background 

Pursuant  to  sections  9  and  17  of  the 
National  Sofaool  Lunch  Act  (42  U.S.C. 
1785  and  42  U.S.C  1766),  and  sections  3 
and  4  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C  1772  and  1773(e)),  the 
Department  annually  issues  the  Income 
Eligibility  Guidelines  for  free  and 
reduced  price  meals  in  the  National 
School  Lunch  Program  (7  CFR  Part  210). 
School  Breakfast  Program  (7  CFR  Part 
220),  Child  Care  Food  Program  (7  CFR 
Part  226),  Commodity  schools  (7  CFR 


Federal  Register  /  Vol.  47.  No.  115  /  Tuesday,  June  15.  1982  /  Notices 


25753 


210.2)  and  the  guidelines  for  free  milk  in 
the  Special  Milk  Program  (7  CFR  Part 
215). 

The  Department  requires  schools  tind 
institutions  which  charge  for  meals 
separately  from  other  foods,  to  serve 
free  meals  or,  at  local  option,  free  milk 
to  all  children  from  any  family  whose 
income  is  at  or  below  130  percent  of  the 
poverty  level  for  that  family's  size.  The 
Department  also  requires  such  schools 
and  institutions  to  serve  reduced  price 
meals  to  all  children  from  any  family 
whose  income  is  more  than  130  percent 
of  the  poverty  level  for  that  family's  size 
but  at  or  below  185  percent  of  the 
poverty  level  for  that  family's  size. 

For  the  convenience  of  State  agencies, 
the  tables  in  this  notice  show  the 
poverty  guidelines  when  increased  by  30 
percent  and  when  increased  by  85 
percent.  Guidelines  are  shown 
separately  for  Alaska  and  for  Hawaii 
and  for  the  Island  of  Guam. 

Definitioa  of  Income 

"Income,"  as  the  term  is  used  in  this 
notice,  is  similar  to  that  deflned  in  the 
Bureau  of  the  Census  report, 
"Characteristics  of  the  Low-Income 


II 


Population:  1971,"  Current  Population 
Reports,  series  P-60,  No.  86.  December 
1972.  "Income"  means  income  before 
deductions  for  income  taxes,  employees' 
social  security  taxes,  insurance 
premiums,  bonds,  etc.  It  includes  the 
following:  (1)  Monetary  compensation 
for  services,  including  wages,  salary, 
commissions  or  fees;  (2)  net  income  from 
nonfarm  self-employment;  (3)  net 
income  from  farm  self-employment;  (4) 
social  security;  (5)  dividends  or  interest 
in  savings  bonds,  income  from  estates  or 
trusts,  or  net  rental  income;  (6)  public 
assistance  or  welfare  payments;  (7) 
imemployment  compensation;  (8) 
government  civilian  employee,  or 
military  retirement,  or  pensions  or 
veterans  payments;  (9)  private  pensions 
or  annuities;  (10)  alimony  or  child 
support  payments;  (11)  regular 
contributions  from  persons  not  living  in 
the  household;  (12)  net  royalties;  and 
(13)  other  cash  income.  Other  cash 
income  would  include  cash  amounts 
received  or  withdrawn  from  any  source 
including  savings,  investments,  trust 
accounts,  and  other  resources  which 
would  be  available  to  pay  the  price  of  a 
child's  meal.  J 

Income  Eugibiuty  Guideunes    i 

CEttective  From  July  1, 1962,  to  June  30.  19631 


"Income,"  as  the  term  is  used  in  diis 
notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 
program  which  are  excluded  &t)m   | 
consideration  as  income  by  &ny 
legislative  prohibition.  Furthermore,  the 
value  of  assistance  to  children  or  their 
families  shall  not  be  considered  as 
income  if  prohibited  by  the  authorizing 
legislation,  e.g.,  the  National  School 
Lunch  Act,  the  Child  Nutrition  Act  of 
1966,  and  the  Food  Stamp  Act  of  1977. 

The  Income  Eligibility  Guidelines    j 

The  following  are  the  Income 
Eligibility  Guidelines  to  be  effective 
from  July  1, 1982  until  June  30, 1983.  The 
Department's  guidelines  for  free  meals 
find  milk  and  reduced  price  meals  were 
obtained  by  multiplying  the  Federal 
(formerly  OMB)  nonfarm  income 
poverty  guidelines  by  1.30  and  1.85 
respectively,  and  by  rounding  the  result 
to  the  nearest  $10.00.  Weekly  and 
monthly  guidelines  were  computed  by 
dividing  annual  income  by  52  and  12 
respectively,  and  by  rounding  to  the 
nearest  $1.00.  , 
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(42  VS.C.  1758.  Sec  803,  Pub.  L 
97-35.  85  Stat  521-635) 

Dated:  June  9, 1982. 
Samuel ).  Cornelius, 

Administrator,  Food  and  Nutrition  Service. 

(FK  Doc.  CZ-iaOI8  Filed  S-14-BZ:  8:45  am] 
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Rural  Electrification  Administration 

Plains  Electric  Generation  and 
Transmlsalon  Cooperative,  inc^ 
Finding  of  No  Significant  Impact  .' 

The  Rural  Electrification 
Administration  (R£A]  has  prepared  a 
Finding  of  No  Significant  Impact  in 
connection  with  proposed  financing 
assistance  by  R£A  for  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.,  [Plains]  of 
Albuquerque,  New  Mexico,  to  rebuild 
and  reconductor  104.45  Ian  (65.28  mi]  of 
115  kV  transmission  line  bom  Dona  Ana 
to  Alamogordo  Substations  in  Dona  Ana 
and  Otero  Counties,  New  Mexico. 
Rebuilding  the  line  is  necessary  because 
the  conductors  suffer  from  extensive 
vibration  damage,  the  crossarms  are  in 
poor  condition,  and  the  poles  are 
nearing  the  end  of  their  useful  life. 

Plains  has  prepared  a  Borrower's 
Environmental  Report  (BER]  concerning 
the  proposed  project.  An  Environmental 
Assessment  (EA)  was.  prepared  by  REA. 
Threatened  and  endangered  species, 
important  farmlands  and  forestlands, 
archaeological  and  historic  sites, 
wetlands  and  floodplains,  and  other 
potential  impacts  of  the  proposed 
project  are  adequately  considered  in  the 
EA. 

An  unnamed  floodplain  is  crossed  by 
the  existing  transmission  line.  REA 
determined  that  there  are  no  practical 
alternatives  to  the  continued  crossing  of 
this  fioodplain.  The  transmission 
•tructures,  however,  are  designed  to 
mitigate  any  potential  effects  to  the 
fioodplain. 

Alternatives  evaluated  include  no 
action,  reconductoring  on  existing 
■tructures  and  complete  line  rebuild. 
The  proposed  transmission  line  rebuild 
is  an  acceptable  alternative  to  provide 
power  to  all  existing  and  projected 
loads  of  Plains  within  the  project  area. 

Copies  of  the  Finding  of  No  Significant 
Impact,  the  EA  and  Plains'  BER  may  be 
obtained  from  the  office  of  the  Director. 
Power  Supply  Division.  Room  0230. 
South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250  or  reviewed  at 


the  office  of  Plains  Electric  Generation 
and  Transmission  Cooperative,  Ina. 
2401  Aztec  Road,  NE,  Albuquerque.  New 
Mexico  87107. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 

10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.  this  lOtb  day  of 
June  1982. 

Harold  V.  Hunter,  \ 

Administrator. 

[FR  Doc  sa-uon  Filed  •-I4-K:  MS  aai 
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Office  of  the  Secretary 

1982  Crop  Cotton;  Determinafions 
Regarding  ttte  1982  lj>an  Rates  for 
Upland  and  Extra  Long  Staple  (ELS) 
Cotton.  Established  (Target)  Price  wid 
Acreage  Reduction  Progiram  ftor 
Upland  Cotton  and  Seed  Cotton  Loan 
Program  for  UplarKf  and  Extra  Lx>ng 
Staple  Cotton 

agency:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Notice  of  detenninations  of  the 
1982  crop  loan  rates  for  upland  and 
extra  long  staple  (hereinafter  referred  to 
as  ELS]  cotton,  established  (target]  price 
and  acreage  reduction  program  for 
upland  cotton,  and  seed  cotton  loan 
program  for  upland  and  ELS  cotton. 

■UMMAlir.  The  purpose  cf  Uiis  notice 
contains  the  following  determinations 
with  respect  to  the  1982  crop  of  cotton: 
(1)  Loan  rate  for  Strict  Low  Middling 
one-and-one-sixteenth-inch  upland 
cotton  (micronaire  3.5  through  4.9]  of 
57.08  cents  per  pound;  (2]  loan  rate  for 
ELS  cotton  of  99.89  cents  per  pound:  (3] 
established  (target]  price  for  upland 
cotton  of  71  cents  per  pound;  (4)  acreage 
reduction  program  of  15  percent  for 
upland  cotton;  (5]  no  land  diversion 
payments  for  upland  cotton:  and  (6)  the 
availability  of  an  upland  and  ELS  seed 
cotton  loan  program.  These 
determinations  are  required  to  be  made 
in  accordance  with  sections  101(f)  and 
103(g]  of  the  Agricultural  Act  of  1949.  as 
amended  by  the  Agriculture  and  Food 
Act  of  1981  (hereinafter  referred  to  as 
Uie  "Act"]. 

CFPCCnVE  DATE  January  29. 1982. 
AOONCSS:  Director,  Analysis  Division, 
ASCS.  USDA,  Room  3741  SouUi 
Building.  P.O.  Box  2415.  Washington. 
D.C.  20013. 

fOn  FURTHER  INFORMATKMI  CONTACT. 
Charles  V.  Cunningham.  Acting  Deputy 


Director.  Analysis  Division,  USDA- 
ASCS.  P.O.  Box  2415,  Washington,  D.C. 
20013  (202]  447-7954.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
these  detenninations  is  available  on 
request  from  the  above-named 
individual. 

•UPPLEMENTARV  INFOMIATION:  These 
determinations  have  been  reviewed  in 
accordance  with  the  provisions  of 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  have  been 
designated  as  "major".  These 
determinations  have  been  designated  as 
"major"  because  they  are  expected  to 
affect  the  supply  and  price  of  upland 
cotton  during  the  1982-83  marlceting 
year,  which  will  in  turn  impact  upon 
producers,  processors,  exporters  and 
consumers  of  cotton  and  cotton 
products. 

The  tiUes  and  numbers  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  Title— Cotton  Production 
Stabilization,  nimber  10.052.  and  TiUe — 
Commodity  Loans  and  Purchases, 
number  10.051,  as  found  in  Uie  Catalog 
of  Federal  Domestic  Assistance. 

These  actions  will  not  have  a 
significant  impact  speci^cally  on  area 
and  community  development.  Therefore, 
review  as  established  under  0MB 
Circular  A-95  was  not  used  to  assure 
that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requir«ment  that  a  notice  of  proposed 
rulemaking  be  published  with  respect  to 
the  subject  matter  of  these 
determinations  in  accordance  with  5 
U.S.C  553  or  any  other  provision  of  law. 

1.  Loan  Rate  for  Upland  Cotton. 
Section  103(g](l)  of  Uie  Act  provides  Uiat 
the  loan  level  for  1982-crop  upland 
cotton  must  reflect  for  Strict  Low 
Middling  one-and-one-sixteenth-inch 
upland  cotton  (micronaire  3.5  through 
4.9)  at  average  location  in  the  United 
States,  the  smaller  of  (1)  85  percent  of 
the  average  price  (weighted  by  market 
and  month]  of  Strict  Low  Middling  one- 
and-one-sixteenth-inch  cotton  quoted  in 
the  designated  U.S.  spot  markets  during 
3  years  of  the  5-year  period  ending  July 
31. 1981.  dropping  the  highest  and  lowest 
years,  or  (2]  90  percent  of  the  average, 
for  the  15  week  period  beginning  July  1, 
1981.  of  the  five  lowest  priced  growths 
of  the  growths  quoted  for  Middling  one- 
and-three-thirty-seconds-inch  cotton, 
CJJ'.  Northern  Europe  (adjusted 
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downward  by  die  sverage  differrace 
during  the  period  April  15, 1981  tfarotigh 
October  15, 1981  between  the  Northern 
Europe  quotation  and  qoolatiom  in  the 
designated  U.S.  spot  markets  lor  Strict 
Low  Middling  one-and-one-nxteentb- 
inch  cotton  (micronaire  3.5  through  4.9)). 
The  loan  level  cannot  be  less  than  55 
cents  per  pound.  If  the  Northern  Europe 
calculation  is  less  than  tiie  spot  market 
calculation,  the  Secretary  may  adjust 
the  loan  level  up  to  the  spot  market 
calculation,  die  tS6Z  loan  rate  must  be 
announced  as  soon  as  practicable 
following  the  enactment  of  the 
Agriculture  and  Food  Act  of  1981  (Poh. 
L.  97-98]  and  cannot  thereaftCT  be 
changed. 

2.  Loan  Rate  for  ELS  Cotton.  Section 
101(f)  of  the  Act  provides  that  if 
producers  have  not  disapproved 
marketing  quotas  for  any  crop  of  QJS  ': 
cotton,  price  support  ioaoa  shall  be 
made  available  to  cooperators  for  sncb 
crop  at  a  level  which  is  not  less  than  75 
per  centum  or  more  than  125  per  centum 
in  excess  of  the  loan  level  estabhsbed 
for  Strict  Low  Middling  one-and-onc- 
sixteenth-fatch  upland  cotton  (micronaire 
3.5  through  4.9)  of  such  crop  at  average 
location  in  the  United  States. 

Section  401  of  the  Act  provides  that  in 
determining  the  level  of  support  in 
excess  of  flie  minimum  level  prescribed 
for  any  commodity,  including  ELS 
cotton,  consideration  shaD  be  given  to 
the  supply  of  the  ctmimodrty  in  relation 
to  the  demand  therefor,  the  {nice  level  at 
which  other  commodities  are  being 
Bupp<n1ed,  the  availability  of  funds,  the 
perishability  of  the  commodity,  the 
importance  of  the  commodity  to 
agriculture  and  the  national  economy, 
the  ability  to  dispose  of  stodcs  acquired 
through  a  price  support  operation,  the 
need  for  oBisetting  temporary  losses  of 
export  markets,  and  the  ability  and 
willingness  of  producers  to  keep 
supplies  in  line  with  demand. 

3.  Established  (Target)  Price.  Section 
103(g)(3)  of  the  Act  provides  that  the 
established  price  for  19e2-crop  upland 
cotton  shall  not  be  less  than  tfie  higher 
of  (a)  71  cents  per  pound  plus  any 
adjustments  for  dianges  'm  production 
costs  or  (b)  120  percent  of  the  loan  level 
determined  pursuant  to  section  103(g)(1). 
The  Act  provides  that  the  price  of  71 
cents  per  pound  quoted  in  the  preceding 
sentence  may  be  adjusted  upward  as  the 
Secretary  determines  to  be  apporpriate 
to  reflect  any  change  in  (a)  the  average 
adjusted  cost  of  production  per  acre  for 
the  two  crop  years  immediately 
preceding  the  year  for  which  the 
determination  is  made  (1980  and  1981} 
from  (b)  the  average  edited  oost  of 
production  per  acre  for  the  two  crop 
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years  immediately  preceding  the  year 
previous  to  the  one  for  whidb  the 
determination  is  made  (1979  and  198tQ. 
The  adjusted  cost  of  production  for  eadi 
of  such  years  may  be  determined  by  the 
Secretary  on  the  basis  of  sudi 
Information  as  the  Secretary  finds 
necessary  and  appropriate  and  may 
include  variable  costs,  machinery 
ownership  costs,  and  gen«^l  farm 
overfiead  costs,  allocated  to  die  corps 
involved  on  the  basis  of  the  proportion 
of  the  value  of  the  total  production 
derived  from  each  crop.  j 

4.  Acreage  Reduction  Program.  ' 
Section  103(g)(9){A}  of  the  Act  provides 
that  the  Secretary  may  establish  a 
limitation  on  planted  acreage  if  the 
Secretary  determines  that  the  total 
supply  of  upland  cotton  wiU.  in  the 
absence  of  such  limitatian.  be  excessive 
taking  into  account  the  need  for  an 
adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  natiooal 
emergency.  Such  limitatian  shall  be 
achieved  by  applying  a  uniform 
percentage  reduction  to  the  acreage 
base  for  each  cotton-produciag  farm. 
Producers  who  knowingly  produce 
cotton  in  excess  of  the  permitted 
acreage  shall  be  ineligible  for  cottm 
loans  and  payments  with  respect  to  that 
farm.  The  acreage  base  for  any  farm  for 
the  purpose  of  determining  any 
reduction  required  to  be  made  for  any 
year,  shall  be  the  acreage  planted  on  the 
farm  to  upland  cotton  for  harvest  in  the 
immediately  preceding  year  or,  at  the 
discretion  of  the  Secretary,  the  average 
acreage  planted  to  upland  cotton  for 
harvest  in  the  'two  crop  years 
immediately  preceding  the  year  for 
which  the  determination  is  made.  For 
the  purpose  of  determining  the  acreage 
base,  the  acreage  planted  to  upland 
cotton  for  harvest  shaQ  include  any 
acreage  which  producers  were 
prevented  from  planting  to  cotton  or 
other  nonconserving  crop  because  of  a 
natural  disaster  or  other  condition 
beyond  the  control  of  the  producres.  The 
Secretary  may  make  adjustments  to 
reflect  crop-rotaticm  practices  and  other 
factors  as  the  Secretary  determines 
necessary  to  establish  a  fair  and 
equitable  base.  A  number  of  acres  on 
the  farm  determined  by  dividing  (a)  the 
product  obtained  by  multiplying  the 
number  of  acres  required  to  be 
withdrawn  from  the  production  of 
upland  cotton  times  the  number  (rf  acres 
actually  planted  to  upland  cotton,  by  (b) 
the  number  of  acres  authorized  to  be 
planted  to  upland  cotton  in  acccHdance 
with  the  acreage  limitation  established 
by  the  Secretary  shafl  be  devoted  to 
approved  conservation  uses  in 


accordance  with  regulations  issued  by 
the  Secretary.  If  an  acreage  bmitation  is 
in  effect  for  any  crop,  the  nstkmal 
program  acreage,  program  aRocatioo 
factor,  and  voluntary  reduction 
provisions  of  section  103(g)  of  the  Act 
are  not  applicable  to  such  crop.  Tlie 
individual  farm  program  acreage  shall 
be  the  acreage  planted  on  the  farm  to 
upland  cotton  for  harvest  within  the 
permitted  upland  cotton  acreage 
established  for  the  farm  under  the 
acreage  reduction  program. 

5.  Land  Diversion  Program.  Section 
103(g)(g)(B)  of  the  Act  provides  that  the 
Secretary  may  make  land  diversion 
payments,  whether  or  not  an  acreage 
limitation  is  in  effect  if  the  Secretary 
determines  that  such  payments  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  upland  cotton  to 
desirable  goals.  Such  land  diversion 
payments  shall  be  made  to  producers 
who,  to  the  extent  prescribed  by  the 
Secretary,  devote  to  approved 
conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  witk 
land  diversion  contracts  entered  into  by 
the  Secretary  with  such  prodacers. 

6.  Seed  Cotton  L.oan  Program.  Section 
103(g)(18)  of  the  Act  provides  that  in 
order  to  assist  producers  in  the  ordeily 
ginning  and  marketing  of  their  cottm 
production,  the  Secretary  shaD  make 
recourse  loans  available  to  such 
producers  on  seed  cotton  in  accordance 
with  authority  vested  in  the  Secretary 
under  the  Commodity  Credit  i 
Corporation  Charter  Act  (15  U^C  714 
et  seq.).                                                     ' 

Production  of  upland  cotton  in  19(n  ie 
projected  to  be  afqiroximately  15J( 
million  bales.  Total  disappearance  of 
upland  cotton  during  the  marketing  year 
that  began  on  August  1. 1981  is 
estimated  to  be  12.7  miUicm  bales.  It 
these  estimates  are  accurate,  then 
carryover  stocks  on  August  1. 1982  wiQ 
equal  about  5^  million  bales,  whidi  is 
deemed  and  excessive  level.  The 
monthly  average  price  received  by 
farmers  fell  from  65  cents  per  pound  i> 
August  1981  to  50  cents  ^a  pound  ■ 
mid-]anuary  1982. 

Because  of  the  large  projected 
beginning  stock  level  it  is  likdy  that  the 
supply  of  cotton  in  the  1982-83 
marketing  year  again  wiO  be  excessive. 
Therefore,  the  following  options  were 
considered  to  reduce  the  production  of 
"f  upland  cotton  in  982:  (1)  No  acreage 
reduction  program;  (2)  10  percent 
acreage  reduction  program;  (3)  15 
percent  acreage  reduction  program:  (4) 
20  percent  acreage  reduction  program; 
and  (5)  10  percent  acreage  redaction 
program  in  combina^on  with  a  5  percent 
paid  land  diversion. 


.iM 
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Planted  acres  in  1082  are  estimated  at 
13.6  million  acres  with  no  acreage 
reduction  program.  Production  is 
projected  to  be  12.7  million 'bfda«  and 
the  estimated  total  supply  of  upland 
cotton  is  18.4  million  bales.  With  an 
estimated  total  disappearance  of  13.6 
million  bales,  ending  stocks  would  be 
4.9  million  bales.  Under  this  option, 
government  costs  in  fiscal  year  1983  are 
projected  to  total  $580  million. 

Under  a  10  percent  reduction  program, 
planted  acres  are  estimated  at  12.9 
miUion  acres.  Production  of  upland 
cotton  would  be  about  12.1  million  bales 
with  average  yields.  The  total  supply 
and  total  disappearance  are  projected  to 
be  17.6  million  bales  and  13.3  million 
bales,  respectively,  leaving  ending 
stocks  of  4.6  million  bales.  Fiscal  year 
1983  government  outlays  are  estimated 
at  $210  million  under  this  option. 

Planted  acres  under  the  15  percent 
acreage  reduction  option  are  estimated 
to  be  12.7  million  acres.  Production  is 
estimated  at  11.9  million  bales  and  the 
total  supply  is  estimated  at  17.6  million 
bales.  With  a  probable  total 
disappearance  of  13.3  million  bales, 
ending  stocks  would  equal  about  4.4 
million  bales.  Under  this  option, 
government  costs  for  flscal  year  1983  are 
projected  to  total  $76  million. 

With  a  20  percent  acreage  reduction 
program,  planted  acres  are  estimated  to 
be  12.6  million  acres.  Production  is 
projected  at  11.8  million  bales  for  a  total 
supply  of  17.5  million  bales. 
Disappearance  is  estimated  at  13.3 
million  bales  and  ending  stocks  would 
be  about  4.3  million  bales.  A  net 
government  income  of  $35  miUion  is 
estimated  for  Hscal  year  1983  under  this 
option. 

A 10  percent  acreage  reduction 
program  in  combination  with  an 
additional  5  percent  paid  diversion  is 
estimated  to  result  in  planted  acres  of 
12.4  million.  With  average  yields, 
production  would  be  11.6  loillion  bales 
and  the  total  supply  would  be  17.3 
million  bales.  Disappearance  is 
projected  to  be  13.2  million  bales, 
leaving  ending  stocks,  4.2  million  bales. 
Total  government  outlays,  including  a 
land  diversion  payment  of  20  cents  per 
pound  on  the  diverted  acres,  are 
estimated  to  be  $230  million. 

The  15  percent  acreage  reduction 
option  was  selected  because  it  was 
estimated  to  provide  necessary 
reductions  in  production,  ending  stocks, 
and  government  costs.  This  option  is 
expected  to  result  in  strengthened  prices 
for  producers  and  still  allow  for  an 
adequate  supply  of  cotton  for 
consumers. 

A  number  of  the  determinations  in'  ~ 
this  notice  are  geneililly  required  to  be 


made  by  section  103(g)  of  the  Act  by 
November  1  of  the  calendar  year  prior  to 
the  crop  year  for  which  such 
determinations  are  required  to  be  made. 
However,  the  provisions  of  section 
103(g)  were  not  enacted  until  December 
22, 1081.  Therefore,  the  provisions  of  the 
Act  require  that  these  determinations  be 
made  as  soon  as  practicable  after 
enactment  On  January  29. 1982,  the 
Secretary  announced  by  press  release 
the  determinations  with  respect  to  the 
1982  crop  of  cotton  which  are  set  forth 
herein.  The  purpose  of  this  document  is 
to  afBrm  those  determinations.  Thus,  it 
is  hereby  determined  that  no  further 
public  rulemaking  is  required  with 
respect  to  the  following  determinations: 

Detenninations 

1.  Upland  Cotton  Loan  Rate.  Based  on 
the  formula  prescribed  in  section 
103(g)(1)  of  the  Act  tiie  loan  rate  for 
Strict  Low  Middling,  one-and-one- 
sixteenth-inch  upland  cotton  (micronaire 
3.5  through  4.9)  at  average  location  in 
the  United  States  is  determined  to  be 
57.08  cents  per  pound.  This  figure  is 
calculated  using  the  domestic  spot 
market  prices  as  required  by  section 
103(g)(1)(A)  of  the  Act 

"Hie  spot  market  calculation  is  as 
follows:  (1)  Weighted  average  spot 
market  prices  for  Strict  Low  Middling 
one-and-one-sixteenth-inch  upland 
cotton,  micronaire  3.5  through  4.9: 

August  1976  through  July  1977—71.59 

cents; 
August  1977  through  July  1978—51.15 

cents; 
August  1978  through  July  1979—61.01 

cents; 
August  1979  through  July  1980—68.87 

cents; 
August  1980  through  July  1981—63.77 

cents; 

(2)  Average  of  the  five  years, 
excluding  the  highest  and  lowest  years: 
71.59+61.01+68.87/3=67.157  cents;  and 
(3)  Loan  rate  based  on  U.S.  spot  market 
calculation:  67.157x0.85=57.08  cents. 

The  Northern  Europe  calculation  is  as 
follows: 

(1)  Average  Northern  Europe  quotation 

for  Middling  one-and-thre«-thirty- 
seconds-inch  cotton  July  1  through 
October  13, 1981 80.25 

(2)  Average  dilTerence  between 
average  Northern  Euorpe  quotation 
and  the  U.S.  sport  market  average 
for  Strict  Low  Middling  one-and- 
one-sixteenth-inch,  (micronaire  3.5 
through  4.8)  April  15  through 

October  15, 1981 11.22 

(3)  Adjusted  Northern  Europe 

average „.  69.03 

(4)  90  percent  of  adjusted  average 62.13 

Accordingly,  the  1982  upland  cotton 
loan  rate  is  57.08  cents  per  poimd. 


2.  Loan  Rate  for  ELS  Cotton.  The  loan 
rate  for  Strict  Low  Middling  one-and- 
one-sixteenth-inch  upland  cotton 
(micronaire  3.5  through  4.9)  has  been 
determined  to  be  57.08  cents  per  pound. 
The  possible  range  of  the  loan  rate  for 
ELS  cotton  is  00.89  to  128.43  cents  per 
pound  (75  percent  to  125  percent  in 
excess  of  the  loan  level  in  effect  for 
upland  cotton).  Supplies  of  ELS  cotton 
are  considered  to  be  adequate  since 
stocks  carried  over  into  the  1982-83 
marketing  year  are  projected  at  85,000 
bales.  Therefore,  there  is  no  need  to 
increase  the  support  rate  above  the 
statutory  minimum  to  encourage 
production. 

Accordingly,  it  is  determined  that  the 
loan  rate  for  1982-crop  ELS  cotton  is 
99.89  cents  per  poimd. 

3.  Established  (Target)  Price.  Based 
on  the  provisions  of  section  103(g){3]  of 
the  Act  the  1982  established  (target) 
price  for  upland  cotton  is  determined  to 
be  71.0  cents  per  pound,  the  statutory 
minimu!£r 

4.  Aciydge  Reduction  Program.  In 
accordalice  with  section  103(g)(9)(A)  of 
the  Act  it  is  hereby  determined  that  an 
acreage  reduction  program  shall  be  in 
effect  for  the  1982  crop  of  upland  cotton. 
The  reduction  shall  be  achieved  by 
applying  a  uniform  reduction  of  15 
percent  to  the  acreage  base  for  each 
cotton-producing  farm.  An  acreage 
reduction  program  is  being  established 
because  it  has  been  determined  that  the 
total  supply  of  upland  cotton  will  be 
excessive  in  the  absence  of  a  program. 

Producers  who  knowingly  produce 
cotton  in  excess  of  the  permitted 
acreage  shall  be  ineligible  for  loans  and 
payments  with  respect  to  that  farm.  A 
number  of  acres  equal  to  17.65  percent 
of  the  planted  acres  (not  to  exceed  the 
acres  permitted  to  be  planted)  must  be 
devoted  to  approved  conservation  uses 
in  accordance  with  regulations  issued 
by  the  Secretary.  It  is  hereby  determined 
that  because  an  acreage  reduction 
program  has  been  established,  the 
national  program  acreage,  program 
allocation  factor,  and  voluntary 
reduction  provisions  shall  not  be 
applicable  to  the  1982  crop  of  upland 
cotton. 

5.  Land  Diversion  Program.  It  is 
hereby  determined  that  no  land 
diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national 
acreage  of  upland  cotton  to  desirable 
goals. 

6.  Seed  Cotton  Loan  Program.  It  is 
hereby  determined  that  a  recourse  seed 
cotton  loan  program  shall  be  available 
for  both  upland  and  ELS  cotton.  Seed 
cotton  shall  be  converted  to  a  lint  basis 
for  loan-making  purposes  and  loan 
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levels  with  respect  to  toch  cotton  will 
be  the  sane  u  tfaow  appBcaUe  to  hot 
cotton.  Detailed  regulatioiM  concerning 
the  seed  cotton  loon  program  wiO  be 
pubhsbed  later. 

(Sees.  4.  5, 62  Stat  tOTO,  aa  amended  (IS 
U.S.Q  714  b  and  c);  Seca.  101(f).  103(g),  401, 66 
Stat.  758.  as  aoieiKM.  OS  Stat  1234, 63  Stat 
1064.  as  amended  (7  U.SX.  14«1. 1444,  MZl)) 
Signed  at  Wastungton.  D.C  on  lone  9, 1902. 
JoknR.  Block, 
Secretary. 

PK  Doc  az-ISOZS  Filed  8-14-«Z:  aiE  am] 
BnjJNQ  COOK  S41«-0»4i   :  | 

CIVIL  AERONAUTICS  BOARD 

[Docket  40639] 

Afoinitea  FItnoas  lnv<rtigtloni 
Assignment  of  r 


This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Williain  A. 
Kane,  Jr.  Future  comnranications  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C.  June  9. 1982. 
Ellas  C  Radrignez. 
Chief  Admiaistrativ*  Law  Judge. 

[FR  Due  n-Mli7  riM  a-M-K:  MS  ■■( 

amjwQcootiMSii  m 
[Docket  40666] 

HawaH  ExpTBM,  Inc^  FMnsts 
InvMtigallof^  Hearlrtg 

Notice  is  hereby  given,  porsuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-titled  proceeding  will  be  held 
on  June  18, 1982.  at  1(W»  ajn.  (local 
time),  in  Room  1012, 1825  Connecticnt 
Avenue.  N.W..  Washington.  D.C,  before 
Administrative  Law  Judge  WilKam  A. 
Kane.  Jr. 

For  infonnation  concerning  the  issues 
involved  and  other  details  of  this 
proceeding,  interested  persons  are 
referred  to  Board  Order  82-6-128 
adopted  May  24, 1962,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Qvil  Aeronautics  Board. 

Dated  at  Wsahington.  D.C.  June  9, 1982. 
William  A.  Kaaa,  )i.. 

Administrative  Law  Judge. 

(FRDocl 


[Doctat  40624)  1 

Indepandsnt  Air  Incorporaisd  FHwess 
Investigation;  AaoignnMnl  of 
Prooeading 

This  proceeding  has  been  aeeigned  to 
Chief  Adminiatratrve  Law  Judge  Ehaa  C. 
Rodriguez.  Future  communicatioDa 
sboold  be  addresaed  to  him.        ^ 


Dated  at  Washington,  D.C.  Jwe  9, 1982. 
Bias  C  Rodrignex. 

Chief  Administrative  Law  Judge. 

|FR  Dk.  az-iaon  riM  k-M-K  M6  aH 
■UJNG  cooe  «iag-ov« 


CIVIL  RIGHTS  COMMISSION 

OragonAdvtsory  CommHIe*,  Agenda 
and  Notice  of  Open  MecMng 

Notice  is  hereby  givrai.  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  die  U.S.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  Oregon  Advisory 
Committee  to  the  Commission  will 
convene  at  2:00  pjn.  and  will  end  at  5.-00 
p.m.  on  July  1. 1982.  at  the  Portland 
Hilton,  921  South  West  Sixth.  Portland, 
Oregon.  97204.  The  purpose  of  this 
meeting  will  be  to  discuss  program 
planning  activities  for  the  remaining 
period  of  Fiscal  Year  1982  and  for  Fiscal 
Year  1983.  i 

Persons  desiring  additicMial 
information  or  planning  a  preaentatitKi 
to  the  Committee,  shoidd  contact  the 
Chairperson.  Thomas  J.  Sloan.  215  North 
West  Orchard  Drive,  Portland.  Oregon 
97229,  (503)  627-8162  or  dw 
Northwestern  Regional  Office.  915 
Second  Avenue.  Room  2852.  Seattle, 
Washington,  98174.  (206)  442-124a 

The  meeting  will  be  conducted 
pursuant  to  the  proviaions  of  the  Rules 
and  Regulations  of  the  Cooimisaion. 

Dated  at  Waafaingtoa.  D.C  Jane  %,  1982. 
John  I.  Binkkjr. 
Advisory  Comadttee  Manageatent  Officer. 

(PR  Due  8Z-iame  nied  6-14-82;  ft4S  an) 
eaXMG  CODE  •335-«t-M  I 


DEPARTMENT  OF  COMMERCE 

International  Trade  AdmMelratkm 

Tapered  Roller  Bearlnga  and  Certain 
Components  Thereof  Frem  Japan; 
Final  Results  of  AdrnMetvaHve  Review 
and  Revocation  in  Part  of  Antiduniping 
Finding 

aqency:  Internationa]  Ttade      t 
Administration,  Commerce. 
action:  Notice  of  final  resuhs  of 
administrative  review  and  revocation  in 
part  of  antidumping  finding. 

summary:  On  February  27.  ISSl.  the 
Department  of  Commerce  poblisbed  the 
preliminary  results  of  its  administratiYe 
review  and  its  tentative  determination 
to  revdke  the  antidurninng  fewfaig  on 
tapered  roller  bearings  am)  certain 
components  thereof  from  Japan  with 
respect  to  NTN  Toyo  Bearing  Co.,  Lid. 
and  NTN  Bearii^  Corpomtkm  al 
America. 


Interested  parties  were  given  an 
opportimity  to  submit  oral  or  written 
comments,  and  a  public  hearing  was 
conducted  on  I^y  11, 1981.  The 
petitioner  and  die  exporter  provided 
comments  at  the  hearing  and  during  the 
comment  period.  As  a  result  of  oar 
analysis  of  these  comments  we  liava 
made  no  changes  in  diese  final  resuhs 
from  tliose  contained  in  our  pretiBunary 
results  of  review. 

EFFECTIVE  DATE:  June  15. 1982. 

ran  FURTNER  ayOnMAHOW  COMTACr 

J.  Linnea  Bucfaer  or  John  Kngehnan. 
Office  of  Comi^ance,  International 
Trade  Administration,  U.S.  Departnest 
of  Commerce,  Washington.  D.C  20230 
(202-377-3601). 

SUPPLEMENTARY  I 


Backgnnmd 

On  August  18, 1974.  a  dioaping  fiwfa« 
with  respect  to  tapered  roller  bearii^ 
and  certain  components  thereof 
('TRBs")  from  Japan  was  pobliahed  la 
the  Fednal  Fii£islai  aa  Treaacay 
Decision  7fr-227  (41  FR  34^4-5).  On 
February  27. 1981.  the  Department  of 
Commerce  ("the  Department") 
published  in  die  Fedsial  Resialtr  dw 
preliminary  resuhs  of  its  administrativ* 
review  and  tentative  detenninatioa  to 
revoke  the  finding  with  respect  to  NTN 
Toyo  Bearing  Co.,  Ltd.  ("NTN")  and 
NTN  Bearing  Corporatioo  of  America 
C'N'BCA')  (46 FR  14371-2). The 
Department  has  now  completed  that 
administrative  review  with  relied  to 
NTNandNBCA. 

So^  of  the  Review 

The  imp<Ht8  covered  by  die  review,  as 
clarified  in  the  Fedetai  Regisler  on 
August  la  1981  (46  FR  40550).  are 
ta]}ered  roller  bearings,  four  i 
less  in  outside  diameter  when 
assembled,  including  inner  race  or  ^ 
assemblies  and  outer  races  or  cups, 
exported  to  and  sold  in  the  United 
States  either  as  a  unit  or  separately. 
They  are  currently  classifiable  under 
items  680.3932,  680.3934,  and  6803838  of 
the  Tariff  Schedules  of  the  United  SUtas 
Annotated  fTSUSA).  The  review  covoi 
TRBs  produced  and  sold  by  NTN  and 
NBCA  during  the  period  April  1, 1978 
through  November  14. 1979,  the  date  die 
original  tentative  revocation  for  NTN 
and  NBCA  was  published  by  the 
Treasury  Department 

Analysis  of  Comments 

I 
(1)  Comment:  Claims  fot 
circumstances  of  sale  adjustments  to 
foreign  market  value  must  be  based  on 
specific  proof  of  exact  costs  incTsred  in 
the  sale  (A  TRBs  rather  than  on 
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allocation  of  costs  based  on  sales 
volume. 

Position:  Section  153.10  of  the 
Customs  Regulations  provides  that 
"reasonable  allowances  will  be  made" 
for  differences  in  circumstances  of  sale 
which  cause  the  seller  to  incur  direct 
costs  in  connection  with  sales  of  the        • 
product  in  question.  Where  the  claimant 
proves  that  it  incurred  selling  costs  but 
does  not  have  precise  product-related 
accounting  records,  the  actual  amount  of 
the  adjustment  may  be  based  on  a 
reasonable  allocation  of  selling  costs.  In 
the  present  review  the  circumstance  of 
sale  adjustments  claimed  by  the 
manufacturer  were  verified  to  be 
reasonably  allocated  based  on  the 
expenses  of  the  narrowest  corporate 
accotmting  unit  possible. 

(2)  Comment:  The  Department's  use  of 
the  ESP  offset  is  contrary  to  the  statute 
and  must  not  be  allowed  as  an 
adjustment  to  foreign  market  value. 

Position:  We  made  adjustments  for 
the  ESP  offset  in  accordance  with 
f  153.10  of  the  Customs  Regidations.  The 
offset  is  intended  to  permit  an  equitable 
adjustment  to  foreign  market  value 
where  a  comparable  expense  is  required 
by  section  204(3)  of  the  Antidumping 
Act  of  1921  ("the  1921  Act")  to  be 
deducted  from  the  exporter's  sales  price. 
The  ESP  offset  is  a  longstanding 
practice.  Congress  in  its  amendments  to 
the  antidumping  law  in  1974  and  1979 
did  not  alter  or  bar  the  practice. 

(3)  Comment:  Both  the  petitioner  and 
the  respondent  feel  that  the  ITA 
inoorretly  computed  the  amount  of  the 
commissions  to  be  deducted.  In  our 
calculations  we  reduced  the  exporter's 
sales  price  only  by  the  amount  by  which 
the  U.S.  commission  exceeded  the  home 
market  common,  rather  than  by  the  full 
amuont  of  the  U.S.  commission.  The 
petitioner  states  that  the  statute  requires 
deduction,  only  from  the  exporter's  sales 
price,  of  the  full  amount  of  the 
commissions  for  selling  the 
merchandise. 

The  respondent's  position  is  that, 
since  commissions  are  a  type  of  selling 
expense,  when  the  U.S.  commission 
exceeds  the  home  market  commission 
the  Department  should  make  an 
allowance  for  that  difference  under  the 
ESP  offset  provision. 

Position:  We  have  recalculated  the 
ESP  and  foreign  market  value  by 
deducting  from  each  the  total 
commission  paid  in  each  market  No 
fiuiher  adjustment  for  conunission, 
under  the  ESP  offset  provision,  is 
appropriate. 

(4)  Comment:  The  statutory  definition 
of  foreign  marke  value  does  not  permit 
the  deduction  of  transportation  costs  in 
calculating  the  home  market  price. 


Position:  In  making  a  fair  and 
equitable  comparison  the  Department 
believes  it  is  necessary  to  reduce  the 
United  States  price  and  foreign  market 
value  being  compared  to  comparable 
terms.  In  its  simplest  form,  the 
calculation  will  ordinarily  be  made  by 
taking  the  ex-factory  price  for  both  the 
sale  to  the  U.S.  and  for  home 
comsumption.  In  adjusting  foreign 
market  value  pursuant  to  section  202  of 
the  1921  Act  for  differences  in 
circumstances  of  sale,  to  permit  a  fair 
value  comparison  on  comparable  terms, 
the  Department  followed  a  longstanding 
administrative  practice  with  regard  to 
inland  freight. 

(5)  Comment  The  ITA  should  deduct 
NBCA's  profit  from  U.S,  prices.  An 
exporter's  sales  price  that  is  overstated 
by  inclusion  of  U.S.  profits  serves  as  a 
cushion  against  a  finding  of  dumping. 
Substracting  a  related  importer's  profits 
from  the  price  at  which  the  affiliate  sells 
in  the  U.S.  market  is  consistent  with  the 
intent  and  spirit  of  the  ESP  provision. 

Position:  Deductions  from  the  U.S. 
price  are  made  pursuant  to  section  204 
of  the  1921  Act.  There  is  no  statutory 
provision  for  a  deduction  from  the  ESP 
of  a  U.S.  subsidiary's  profit. 

(6)  Comment:  The  petitioner  contends 
that  home  are  pricing  and  manufacturing 
data  submitted  by  NTN  market 
understated,  as  illustrated  in  documents 
submitted  by  the  petitioner  in  a  market 
research  survey.  "The  respondent 
contends  that  the  petitioner's 
submission  and  market  survey  of 
December  13, 1979,  are  based  on 
inaccurate  information  and  should  be 
disregarded. 

Position:  The  Department  believes 
that  NTN  submitted  accurate 
information,  based  on  its  verification  of 
NTN  documents  in  Japan.  Submissions 
by  the  petitioner  in  the  form  of  market 
research  surveys  were  either  refuted  by 
verified  NTN  data  or  unsupported  due  to 
the  petitioner's  failure  to  provide 
adequate  and  detailed  source  data  for 
its  documents.  Inaccuracies,  such  as 
incorrect  NTN  customer  names  and 
export  and  home  market  prices, 
contributed  to  our  decision  not  to  use 
the  petitioner's  market  surveys  in  this 
review. 

(17)  Comment  The  Department's 
allowance  of  claims  for  adjustment  to 
foreign  market  value  is  impermissible 
because  the  Department  did  not 
establish  that  any  differences  between 
the  United  States  price  and  foreign 
market  value  were  "wholly  or  partly  due 
to"  the  alleged  differences  in 
circumstances  of  sale.  Specifically,  no 
proof  was  provided  that  expenses 
incurred  for  advertising,  sales 
promotion,  warranties,  technical 


services,  warehousing,  and 
transportation  wholly  or  partly 
influenced  sales  prices  of  TRBs. 

Position:  All  adjustments  were  made 
in  accordance  with  section  153.10(c)  of 
the  Customs  Regulations,  which  states 
that  in  determining  the  amount  of  the 
reasonable  allowances  for  any 
differences  in  circumstances  of  sale,  the 
Department  will  be  guided  primarily  by 
the  cost  of  such  differences  to  the  seller. 
The  regulation  is  valid  and  consistent 
with  section  202  of  the  1921  Act,  which 
states  that  an  allowance  will  be  made 
for  any  price  difference  "wholly  or 
partly  due  to"  differences  in 
circumstances  of  sale.  We  conclude  that 
the  differences  in  cost  generally  are 
reflected  in  and  a  reasonable  measure  of 
the  differences  in  price.  The  law  does 
not  require  specific  proof  or 
quantification  of  the  cost/price 
relationship  for  each  circumstance-of- 
sale  adjustment  during  the  period  of 
review. 

(8)  Comment  No  adjustment  should 
be  made  for  physical  differences 
between  the  TRBs  sold  in  Japan  and  in 
the  U.S.  because  the  record  does  not 
estabhsh  that  the  amount  of  any  price 
differential  is  "wholly  or  partly  due  to" 
differences  in  cost  of  production  of  the 
comparable  merchandise  sold  in  each 
market.  In  addition,  the  petitioner 
claimed  that  most  inch-size  bearings 
sold  in  the  U.S.  are  also  sold  in  Japan. 

Position:  All  adjustments  were  made 
in  accordance  with  section  153.11  of  the 
Customs  Regulations,  which  states  that, 
in  making  allowances  for  differences  in 
the  physical  characteristics  of  the 
merchandise  in  the  markets  being 
compared,  the  Department  will  be 
guided  primarily  by  differences  in  the 
cost  of  production.  The  regulation  is 
valid  and  consistent  with  section  202  of 
the  1921  Act,  which  states  that  an 
allowance  will  be  made  for  any  price 
differences  "wholly  or  partly  due  to" 
differences  in  physical  characteristcs. 
We  conclude  that  differences  in  cost  of 
production  generally  result  in  and  are  a 
reasonable  measure  of  differences  in 
price.  The  law  does  not  require  specific 
proof  and  quantification  of  the  cost/ 
price  relationship  for  each  product.  As 
for  sales  of  inch-size  bearings,  the 
record  indicates  that  they  are  not  sold  in 
the  home  market  as  claimed  by  the 
petitioner.  Although  inch-size  bearings 
are  listed  in  a  catalogue,  it  does  not 
necessarily  follow  that  the  inch-size 
bearings  were  sold  or  offered  for  sale  in 
the  home  market.  There  is  no  evidence 
of  such  sales. 

(9)  Comment  The  petitioner  contends 
that  the  authority  to  use  appraisement 
instructions  ("master  lists")  issued  prior 


to  January  1, 1980,  to  liquidate  entries 
unliquidated  before  that  date,  lapsed  on 
that  date  (the  effective  date  of  the  Trade 
Agreements  Act  of  1979  ("the  Act")). 
Therefore,  the  Department  must  conduct 
a  review  under  section  751  covering  ail 
entries  unliquidated  as  of  January  1, 
1980,  and  thereafter. 

Position:  All  unliquidated  entries 
which  are  not  subject  to  appraisement 
instructions  ("master  lists")  issued  prior 
to  January  1, 1980,  are  subject  to  the 
administrative  review  provisions  of  the 
Act,  The  issue  concerning  unliquidated 
entries  which  are  the  subject  of  master 
Usts  issued  prior  to  January  1, 1980,  is 
currently  under  review  by  the 
Department.  We  are  continuing 
suspension  of  liquidation  of  such  entries 
pending  a  decision  as  to  whether  such 
entries  must  be  the  subject  of  a  section 
751  review. 

(10)  Comment:  Hie  respondent 
contends  that  the  Commerce 
Department  should  not  have  conducted 
this  administrative  review.  It  claims  that 
the  imderlying  determination  is  contrary 
to  law  and  is  unsupported  by 
substantial  facts  of  record,  because 
Treasury  erred  in  failing  to  exclude  NTN 
from  the  original  Hnding  and  because 
the  Departments  of  Treasury  and 
Commerce  and  the  International  Trade 
Commission  ("ITC")  improperly 
expanded  the  scope  of  Uie  case  to 
include  products  not  complained  of  in 
the  original  petition.  It  also  claims  that 
the  finding  is  erroneous  because  it  is  not 
based  on  a  lawful  determination  by  the 
ITC. 

Position:  The  respondent  is  estopped 
from  making  these  arguments  at  this 
time,  inasmuch  as  it  failed  to  pursue  the 
remedy  that  was  available  to  it  prior  to 
1980.  Section  751  of  the  Tariff  Act  limits 
the  Administrative  review  of  dumping 
findings  to  a  determination  of  the 
antidumping  duties  due,  if  any,  for  the 
period  under  review.  Moreover,  section 
201(c)(1)  of  the  1921  Act  gave  the 
Secretary  of  the  Treasury  authority  to 
define  the  class  or  kind  of  merchandise 
to  be  investigated. 

(11)  Comment-  By  applying  the 
administrative  review  provisions  of 
section  751  to  ^rchandise  entered  prior 
to  January  1,  IWO,  the  effective  date  of 
Title  Vn  of  the  Tariff  Act,  the 
Department  is  denying  the  respondent 
certain  substantive  rights  which  vested 
at  the  time  of  entry,  lliese  rights  include 
the  right  to  file  a  protest  under  section 
514  of  the  Tariff  Act  as  it  existed  prior  to 
January  1, 1960,  and  the  right  to  trial  de 
novo  of  an  administrative  denial  of  such 
a  protest.  In  abrogating  these  rights,  the 
Department  violated  the  due  process 
clause  of  the  Fifth  Amendment 
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Position:  The  Act  preserves  the 
respondent's  right  to  administrative  and 
judicial  review  of  the  determination  of 
the  amount,  if  any,  of  dumping  duties 
due  on  merchandise  entered  prior  to 
January  1, 1980.  The  Act  merely  dianges 
the  procedures  for  implementing  the 
importer's  right  of  review  for  entries  not 
covered  by  master  lists  issued  prior  to 
January  1. 1080  (section  106(a)  of  Title  I 
and  section  1002(b)  of  Title  X  of  the  Act 
noted),  llierefore,  the  Department  has 
denied  the  respondent  neither  its 
substantive  rights  nor  its  right  to  due 
process.  ^ 

Final  Results  of  the  Review 

Based  on  our  analysis  of  comments 
received  the  Department  has  made  no 
changes  in  its  tentative  determination  to 
revoke  the  antidumping  finding  on 
tapered  roller  bearings  and  certain 
components  thereof  from  Japan  with 
respect  to  NTN  and  NBCA.  We 
therefore  determine  that  there  was  no 
sales  at  less  than  fair  value  during  the 
period  April  1, 1978  through  November 
14, 1979. 

Determinatkiii 

As  a  result  of  this  review  the 
Department  revokes  the  antidunqnng 
finding  on  tapered  roller  bearings,  four 
inches  or  less  in  outside  diameter  when 
assembled,  including  inner  race  or  cone 
assemblies  and  outer  races  or  cups, 
exported  to  and  sold  in  the  United 
States  either  as  a  unit  or  separately, 
from  Japan,  produced  and  sold  by  NTN 
Tokyo  Bearing  Co.,  Ltd.  and  NTN 
Bearing  Corporation  of  America. 

This  revocation  applies  to  all  entries 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  14, 
1979.  Since  all  sales  by  NTN  between 
April  1, 1978  and  November  14, 1979, 
were  made  at  not  less  than  fafr  value, 
the  Department  shall  instruct  the 
Customs  Service  to  liquidate  all  entries 
in  that  period  without  regard  to  dumping 
duties.  Hie  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

This  administrative  review, 
revocation,  and  notice  are  in  accordaifce 
with  sections  751(a)(1)  and  (c)  of  the 
Tariff  Act  (19  U.S.C  1675(a)(1).  (c))  and 
SS  353.53  and  353.54(e)  of  the  Commerce 
Regulations  (19  CFR  353.53,  353.54(e)). 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

June  la  1982.  | 

|FR  Doc  82-16108  FUed  6-14-aZ:  SrfS  am\ 
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National  Oceanic  and  Atmotpharte 
AcaiMniauauon 

Soutli  Atlantic  Fiahery  Mmaaamam 
Cound;  Public  Heating 

AQENCV:  National  Marine  Fisheries 
Service.  NOAA;  Commerce. 
SUMMARV:  The  South  Atlantic  Fishery 
Management  Council  established  by 
Section  302  of  the  Magnuson  Rahery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  will  meet  to  discuss  the 
fiscal  year  1983  budget;  law  enforcement 
actions;  Swordfish,  Shrimp,  Calico 
Scallop,  Bluefish  and  Snapper-Grouper 
Fishery  Management  Plans,  as  well  as 
other  Council  business  as  appropriate. 
DATES:  The  public  meeting  will  convene 
on  Monday,  June  21, 1982,  at 
approximately  9  a.m.,  and  will  adjourn 
on  Thursday,  June  24, 1982.  at    \ 
approximately  noon. 

ADDRESS:  The  meeting  will  take  place  at 
the  Blockade  Runner  Hotel  Wri^tsville 
Beach,  North  Carolina. 

RM  FURTMEII  atfKMMATlON  CONTACT: 

South  Atlantic  FishcTy  Management 
Council,  One  Southparck  Circle — Suite 
306,  Charieston,  South  Carolina  29407. 
Telephone:  (803)  5n-436a 

Dated:  June  la  1982.  ! 

)ack  L  FaDs. 

dhief.  Administrative  Support  Staff,  National 
Marine  Fis/teries  Service. 

(FR  Doc  SZ-imiO  Filed  S-14-B2:  KtS  ^ 
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Office  of  the  Secretary 
[BT-353] 

Financial  Dfsdosiire  Reports 

By  notice  in  the  Federal  Register  of 

May  15, 1979  (44  FR  28395)  (amended  by 
noUce  at  44  FR  38953,  July  3, 1979).  the 
Department  published  its  procedures  for 
examining  and  obtaining  copies  of 
financial  disclosure  reports  filed     . 
pursuant  to  title  II  of  the  Ethics  in 
Government  Act  of  1978.  The 
Department  has  changed  the  location  of 
the  filed  reports,  and,  therefore,  the 
following  changes  are  made  to  its 
published  procedures  regarding  public 
inspection  of  those  reports: 

1.  Paragraph  3(a)  is  revised  to  read  as 
follows: 

(a)  Copies  of  the  financial  disclosure 
reports  filed  by  officers  and  employees  of  the 
Department  of  Commerce  under  title  D  of  the 
Act  together  with  the  relevant  official 
position  descriptions,  will  be  available  for 
public  inspection  in  the  Office  of  the 
Assistant  General  Counsel  for  -^ 

Administration  (hereinafter,  "the  OfRoe"). 
Room  5883,  Department  of  Commerce,  14th 


Street  between  Constitution  Avenue  and  E 
Street  N.W„  Washington.  D.C  20230.  The 
OfRce  is  open  to  the  public  for  this  purpose 
Monday  through  Friday  of  each  week,  except 
on  offldal  holidays  of  the  United  States 
Covemnient,  between  the  hours  of  9:00  ajn. 
and  4:30  p.m.  The  telephone  number  of  the 
Office  is  (20e)  377-53er. 

2.  In  paragraphs  3(b],  4(a),  and  4(b), 
the  word  "Office"  i»  substituted  for  tbe 
word  "Facility." 

Dated:  ]une  7, 1962. 
Marilyn  G.  Wagner, 

Assistant  General  Counaelfor 
A  dministration. 

|FR  Doc  83-iaOI7  Pled  S-14-aK  Sltt  M^ 
BIUJNOCOOC  36M  B»  ■ 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Anny 

Privacy  Act  of  1974;  Amendment  of  a 
Notice  for  a  System  of  Records 

agency:  Department  of  the  Army,  DOD. 
action:  Amendment  of  a  notice  for  a 
system  of  records. 

summary:  The  Department  of  the  Army 
proposes  to  amend  the  routine  uses  for 
Army  system  of  records 
A0305.10aDACA  entitled:  "Joint  Uniform 
Military  Pay  System — Active  Army"  to 
indicate  certain  Umited  information 
concerning  some  Army  allottees  will  be 
provided  tiie  City  of  New  York  in 
connection  with  a  matching  program  to 
detect  and  curtail  fraud  and  abuse  in 
Federal  Assistance  Programs. 
DATES:  This  new  routine  use  will  be 
elective  July  12, 1982  unless  comments 
are  received  which  result  in  a  contrary 
determinaUoa, 

ADDRESSES:  Send  any  comments  to: 
Assistant  Comptroller  of  the  Anny, 
ATTN:  DACA-FAF-M,  Indianapolis.  IN 
46249. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Frances  Monforte,  telephone:  AV 
69&-2144  or  commercial  (317)  542-2144. 
St^Pl^MCNTARY  INFORMATION:  Pursuant 
to  paragraph  5.c.(2)  of  the  Office  of 
Management  and  Budget  Revised 
Guidance  for  Conducting  Computerized 
Matching  Program  (47  FR  21656,  May  19, 
1982)  the  Army  is  establishing  this 
routine  use  specifically  for  this  matching 
program.  The  only  information  that  tbe 
Army  will  disclose  to  the  City  of  New 
York  will  be  the  names  and  addresses  of 
allottees  whose  zip  codes  are  within 
New  York  City  and  whose  names 
appear  on  the  list  of  Food  Stamp  and 
Add  to  Famihes  with  Dependent  children 
recipients  furnished  by  the  dty.  The  City 
will  not  be  given  access  to  ths  entire 


allotment  files  but  only  to  the  names 
and  addresses  of  the  allottees  and  the 
amount  of  the  allotment 

Also  the  City  will  not  discontinue  or 
adjust  any  benefit  based  solely  on  the 
data  provided  by  the  Army,  but  will 
investigate  to  include  an  interview  of 
the  recipient  prior  to  taking  any  such 
actions.  The  new  routine  use  while  for 
an  unspecified  duration  will  be 
reviewed  at  least  annually. 

A  notice  of  the  Matching  Program  to 
include  a  matching  program  report  will 
be  forwarded  as  required  by  paragraph 
5.f  of  the  OMB  Revised  Guidelines. 
June  9, 1982. 
M.S.Hflal]r. 

OSD  Federal  Register  Liaiaon  Officer, 
Department  of  Defense. 

Changes 

A0306.10aDACA 

System  name: 

Joint  Uniform  Military  Pay  System — 
Active  Army. 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of  users 
and  purposes  of  such  uses: 

At  the  end  of  the  current  entry  add: 
"City  of  New  York:  Department  of 
Income  Maintenance:  Name  and  address 
of  allottees  whose  ZIP  Codes  are  in  New 
York  aty  and  dollar  amount  of 
allotments  for  the  purpose  of  detecting 
and  curtailing  fraud  and  abuse  in 
Federal  Assistance  Programs, 
specifically  Aid  to  Families  with 
Dependent  Children  and  Foo^  Stamps." 

A0305.10aOACA 

SYtTBUNAMB 

Joint  Uniform  Military  Pay  System — 
Active  Army. 


ROVTME  ueas  of  nbconos  mamtameo  m 

T»«  tVSTtM  WCtUOeiQ  CATIOORIU  OF 

AND  puRPoaa  OF  SUCH  ueu: 

USAFAC — Purpose  is  to  provide  a 
basis  for  establishment  of  computation 
of  each  active  member's  military  pay 
entiUement,  to  provide  a  history  of  pay 
transactions.  This  information  is  also 
used  to  provide  necessary  data  to  the 
Treasury  Department,  the  Social 
Security  Administration,  the  U.S.  Army 
Military  Personnel  Center,  the  Veterans 
Administration,  those  states  and  cities 
which  have  an  agreement  with  the 
Department  of  the  Army  to  receive 
taxable  earnings  information,  the 
American  Red  Cross  and  the 
Department  of  Health,  Education  and 
Welfare. 

Treasury  Department— To  record 
check  and  bond  issue  data  and  to  record 


taxable  earnings  and  taxes  withheld 
fit>m  military  personnel. 

Social  Security  Administration:  To 
record  earned  wages  by  member  under 
the  Federal  Insurance  Contributions  Aot 
(FICA). 

US  Army  Military  Personnel  Center 
(MILPERCEN):  To  compare  military 
personnel  identification  with  the  Social 
Security  Administration  for  purpose  of 
correction  and  to  compare  and  correct 
common  data  elements  with  USAFAC. 

Veterans  Administration:  To  record 
the  collection  of  premiums  for  National 
Service  Life  Insurance  and  to  transfer 
contributions  to  Post-Vietnam  Era 
Veterans  Education  AccoimL 

States  and  Qties:  To  verify  tax 
liability  against  members'  state  and  dty 
income  tax  returns. 

American  Red  Cross:  To  assist 
military  personnel  and  their  dependents 
in  determining  the  status  of  monthly 
pay,  dependents  allotments,  loans,  and 
related  financial  transactions. 

Department  of  Health,  Education  and 
Welfare:  Disclose  the  name,  rank  and 
social  security  account  number  of  each 
member  of  the  Armed  Services  on  activs 
duty  to  the  Inspector  General  of  that 
Department  only  for  comparison  with 
appropriate  rolls  reflecting  recipients  (rf 
Aid  to  Families  with  Dependent 
Children  (AFDC). 

City  of  New  York:  Department  of 
Income  Maintenance:  Name  and  address 
of  allottees  whose  ZIP  Codes  are  in  New 
York  City  and  dollar  amount  of 
allotments  for  the  purpose  of  detecting 
and  curtailing  fi-aud  and  abuse  in 
Federal  Assistance  Programs, 
specifically  Aid  to  Families  with 
Dependent  Children  and  Food  Stamps. 

(FR  Doc  Bl-ia040  PUed  e-14-S2;  B^tS  aa| 
MLUNO  COOE  niO-OS-H 


Office  of  ttie  Secretary 


Defense  intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
rescheduled  from  July  1,  as  follows: 

Wednesday,  July  14, 1982,  Plaza  West. 
Rosslyn,  Virginia.  The  entire  meeting, 
commencing  at  9X10  a.m.  is  devoted  to 
the  discussion  of  dassified  Information 
as  defined  in  Section  55^(c}(l),  Titie  S 
of  the  U.S.  Code  and  therefore  will  be 
closed  to  the  public  Subject  matter  will 


I  il 


be  used  in  a  special  study  on  the  REIS 

program. 

June  10. 1982. 

M.S.He«ly, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc.  8^16007  nird  6-14-82:  8:45  am) 
BNJJNQCOK  M10-01-M 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463.  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Tuesday.  July  13. 1982.  Plaza  West. 
Rosslyn,  Virginia.  The  entire  meeting,  . 
commencing  at  9:00  am  is  devoted  to  the 
discussion  of  classi^ed  information  as 
defmed  In  Section  552b(c){l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  the 
Department  of  Defense  Intelligence 
Information  System, 
lune  10, 10B2. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

PK  Doc  82-18096  Filed  8-14-82: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Coundi  on  Indian 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Indian  Education. 

action:  Amendment  to  meeting. 

summary:  Notice  is  hereby  given  to 
amend  a  notice  concerning  a  Legislative, 
Rules  and  Regulations  Committee  and 
Executive  Committee  meeting  of  the 
National  Advisory  Council  on  Indian 
Education.  The  meeting  was  scheduled 
for  June  lft-18, 1982,  in  Tempe,  Arizona, 
for  the  purpose  of  reviewing  the  Indian 
Education  Act  Rules  and  Regulations, 
legislative  analysis  of  Pub.  L  92-318,  the 
Indian  Education  Act  of  1972,  «vith 
regard  to  proposed  legislative  changes 
in  the  Act  at  the  time  of  Reauthorization 
and  discuss  strategies  for  introduction  of 
a  bill  to  reauthorize  Pub.  L  g2-3ia  The 
meeting  has  been  rescheduled  for  July  &- 
8, 1982.  at  the  same  location  and  time. 
The  original  notice  was  pabli^ed  in  the 
Federal  Register  on  May  27, 1982,  page 
23197,  Vol.  47,  No.  103. 

Dated  June  9. 1962. 
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Signed  at  Wasliington.  D.C       I 
Kfichael  P.  Dom. 

Executive  Director,  National  Advisory 
Council  on  Indian  Education 

|FR  Doc  82-18073  FOed  6-14-82: 8c4S  am| 
SRJJNQ  COOC  4000-Vt-ll 


Office  of  Postseoondary  Education 

Publication  of  Approved  Systems  of 
Need  Analysis  for  ttie  National  Direct 
Student  Loan;  Colege  Worlc-Study; 
Supplemental  Educational  Opportamlty 
Grant  Programs 

agency:  Office  of  Postseoondary 
Education.  Ed. 

ACnON:  Notice  of  approved  systems  of 
need  analysis  for  academic  year 
1981-83. 

summary:  The  Secretary  of  Education 
announces  approved  need  analysis 
systems  that  institutions  of  higher 
education  must  use  in  making  awards  to 
students  during  academe  year  1982-63 
under  the  National  Direct  Student  Loan. 
College  Worlc-Study.  and  Supplemental 
Educational  Opportunity  Grant 
Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paula  M.  Husselmann.  Division  of  Policy 
and  Program  Development,  Office  of 
Student  Financial  Assistance, 
Department  of  Education.  400  Maryland 
Avenue.  S.W.,  Washington,  DC  20202- 
3454,  Telephone  (202)  245-9720. 

SUPPLEMENTARY  INFORMATION:  : 

General  \ 

The  Secretary  is  approving  separate 
systems  of  need  analysis  under  the 
authority  of  Section  124(3)  of  the  third 
continuing  resolution  for  Fiscal  Year 
1982,  Pub.  L  97-92,  and  Pub.  L  97-161. 
the  fourth  continuing  resolution  for 
Fiscal  Year  1982.  The  systems  listed 
below  meet  the  criteria  for  approval 
published  on  April  23, 1982  in  the 
Federal  Register  in  the  Notice  of 
publication  of  sample  cases  and  the 
expected  parental  contributions  for  the 
approval  of  need  analysis  systems  (47 
VK 17612-17613)  or  are  preapproved 
systems  (34  CFR  Parts  674, 675, 676).  The 
following  systems  are  approved  for  use 
in  academic  year  1982--83  under  the 
National  Direct  Student  Loan.  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs: 

1.  Academic  Computing  Systems 
Financial  Aid  Management  System 
(FAMS),  Dallas,  Texas 

2.  The  American  College  Testing 
Program.  Iowa  City,  Iowa 


3.  The  College  Scholarship  Service — 
The  CoUege  Board.  New  York,  New 
York 

4.  Compugrant.  Incorporated,  Hiram. 
Ohio 

5.  G.  E.  White  Needs  Analysis  System. 
Lake  Forest,  Illinois 

6.  Family  Contribution  (FC)  printed  on 
the  Student  Aid  Report.  United  States 
Department  of  Education 

7.  The  method  of  calculating  student 
aid  indices  used  in  the  Pell  Grant 
Program  (34  CFR  690),  United  States 
Department  of  Education 

a  Hnandal  Analysis  Service,  Hiram. 
Ohio 

9.  Functional  Solutions.  Incorporated. 
Utica,  New  York 

10.  The  Graduate  and  Professional 
School  Financial  Aid  Service 
(GAPSFAS),  Princeton,  New  Jersey 

11.  The  Income  Tax  System 
(dependent  students  only).  United  States 
Department  of  Education 

12.  M-Data,  Incorporated.  Cedar 
Springs,  Michigan 

13.  Miller  Computing  Corporation 
Student  Financial  Aid  System,  Phoenix, 
Arizona 

14.  Pennsylvania  Higher  Education 
Assistance  Agency,  Harrisbui^g, 
Pennsylvania 

15.  Proprietary  Systems,  Incorporated, 
Denver.  Colorado 

16.  SAFE  System — ^Information  and 
Communications,  Incorporated, 
Burbank,  CaUfornia 

17.  Student  Aid  Management  (SAM) 
System — Systems  Research. 
Incorporated.  Washington.  District  of      " 
Columbia. 

Dated  Joneda  1962. 
(Catalog  of  Feder^  Domestic  Assistance  Na 
84jn8,  National  Direct  Student  Loan 
Program:  84J)33,  College  Work-Study 
Program;  and  84.007.  Supplemental 
Educational  Opportunity  Grant  Program) 
Thamas  P.  Malady.  ■  | 

Assistant  Secretary  for  Postsecondary  \ 

Education. 

|FR  Doc.  82-18081  FQad  »-14-«t  8:48  a^ 


DEPARTMENT  OF  ENERGY 

BonnevMe  Power  Administration 

intent  To  Revise  Customer  Service 
Policy;  Request  for  Recommendations 

agency:  Bonneville  Power 
Administration  (EPA).  DOE.        | 

ACTION:  Notice  of  intent  to  revise 
customer  service  policy  and  request  for 
recommendations  and  suggestions.  File 
Numba:CSP-l. 


summary:  Under  the  Bonneville  Project 
Act  of  1937  and  subsequent  legislation, 
the  Bonneville  Power  Administration  is 
responsible  for  marketing  power  from 
Federal  dams  in  the  Pacific  Northwest 
The  agency  also  acquires  power  from 
the  sources  to  serve  loads  imposed  on  it 
under  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act  of 
1960  (Regional  Act).  BPA  must  assure 
the  widest  possible  diversified  and 
efficient  use  of  the  electricity  it  markets. 

In  fulfillment  of  its  responsibilities, 
BPA  has  provided  a  stable  and  reliable 
system  for  transmission  of  bulk  power 
from  Northwest  generating  facilities  to 
the  utilities  and  other  customers  which 
buy  power  from  BPA. 

BPA's  Customer  Service  Policy 
defines  the  divisions  of  responsibility 
between  BPA  and  its  customers  for 
provision  of  substations  and  other 
facilities  linking  BPA's  transmission 
system  with  the  distribution  systems  or 
othe^ facilities  of  BPA's  customers. 

BPA  is  now  in  the  initial  stages  of 
updating  its  Customer  Service  Policy  to 
refiect  current  conditions  including 
provisions  of  the  Regional  Act.  Various 
issues  which  BPA  plans  to  address  in  Its 
Customer  Service  Policy  have  been 
identified.  At  this  time,  BPA  is  seeking 
suggestions,  advice,  and 
recommendations  from  interested 
persons  which  can  be  used  to  assist  in 
the  development  of  the  proposed  policy. 

Responsible  Official  Wayne  Lee, 
Chief,  Branch  of  Contract  Management, 
is  the  official  responsible  for 
development  of  the  Customer  Service 
Policy. 

EFFECTIVE  DATE:  Suggestions  and 
recommendations  concerning  the 
development  of  the  proposed  policy  will 
be  accepted  through  November  20, 1982. 
All  documents  should  be  designated 
with  the  file  number  CSP-1. 

ADDRESSES:  Persons  who  wish  to  be 
kept  informed  of  developments  in  this 
process  and  of  scheduled  public  meeting 
should  direct  their  request  to  Ma.  Donna 
L.  Geiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999,  Portland. 
Oregon  97212.  Suggestions  and 
recommendations  should  also  be  sent  to 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  L  Cieger,  Public  Involvement 
Coordinator.  P.O.  12999,  Portland, 
Oregon  97212.  S03-230-347a  Oregon 
callers  may  use  the  toll-free  number 
800-452-«429:  callers  in  California. 
Idaho,  Montana,  Nevada,  Utah. 
Wyoming,  and  Washington  may  use 
800-547-6048. 

Mr.  George  Gwinnutt  Lower 
Columbia  Area  Manager.  Suite  288, 1500 


Plaza  Building,  1500  NE.  Irving  Street. 
Portland.  Oregon  97208,  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District 
Manager,  Room  206.  211  East  Seventh 
Street.  Eugeue.  Oregon  97401.  503-345- 
0311. 

Mr.  Ronald  H.  Wilkerson.  Upper 
Columbia  Area  Manager,  Room  561. 
West  920  Riverside  Avenue.  Spokane. 
Washington  99201,  509-45ft-2518. 

Mr.  Gordon  H.  Brandenburger. 
Kalispell  District  Manager,  P.O.  Box  758, 
Kalispell.  Montana  59901,  406-755-6202. 

Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager,  P.O.  Box  741. 
Wenatchee.  Washington  98801.  509-662- 
4377,  extension  379. 

Mr.  Richard  D.  Casad.  Paget  Sound 
Area  Manager,  415  First  Avenue  North, 
Room  250,  Seattle.  Washington  96108, 
206-442-4130. 

Mr.  Tom  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar.  Walla 
Walla,  Washington  99362.  509-525-5600. 
extension  701. 

Mr.  Robert  N.  Laffel  Idaho  Falls 
District  Manager,  531  Lomax  Street. 
Idaho  Falls,  Idaho  83401.  208-523-2706. 
SUPPLEMENTARY  INFORMATION:  The 
Bonneville  Power  Administration  (BPA) 
Customer  Service  PoUcy  contains  BPA's 
guidelines  for  establishing  various 
service  arrangements  and  construction 
responsibilities  for  sale  and 
transmission  of  power  to  its  customers. 
BPA's  present  Customer  Service  Policy, 
which  was  last  revised  in  1976.  does  not 
address  many  existing  conditions 
including  new  responsibilities  added  by 
the  Regional  Act.  BPA  is  now  in  the 
initial  stages  of  identifying  issues  that 
must  be  addressed  in  an  updated 
Customer  Service  PoUcy.  The  issues 
identified  to  date  are  described  below. 

Issue* 

1.  What  services  should  BPA  provide 
to  preference  customers  under  its 
Customer  Service  Policy? 

2.  Should  BPA  and  its  customers 
conform  to  the  same  one-utility  planning 
standards  in,  for  example,  conductor 
economics,  reliability,  transmission  and 
distribution  loss  evaluations,  and  long- 
range  planning? 

3.  What  planning  criteria  should  be 
established  for  scheduling  installation  of 
additional  facilities? 

4.  What  factors  should  be  considered 
in  determining  the  separation  between 
BPA's  transmission  responsibihty  and 
the  customer's  distribution 
responsibility? 

5.  Under  what  circiunstances  should 
BPA  lease  facilities  to  serve  its 
customers? 

6.  What  customer  service  and 
facilities  should  BPA  provide  regarding 
the  integration  of  small  resources? 


7.  What  customer  services  and 
facilities  should  BPA  provide  for  serving 
loads  from  non-Federal  generating 
plants? 

8.  What  customer  services  and 
facilities  should  BPA  provide  for 
Investor-Ov«ied  Utilities,  Federal 
Agencies,  and  Direct-Service  Industries? 

Note. — ^The  Customer  Service  Policy  will 
not  include  issues  related  to  high-voltage 
power  transmission,  wheeling,  or  integratioa 
of  generation  when  that  generation  is  not 
acquired  by  BPA  These  issues  are  dealt  with 
in  BPA's  Transmission  Policy  (Tr-1)  and 
Resource  Services  to  Customers  Policy, 
which  are  now  undergoing  separate 
development. 

BPA  is  seeking  recommendations  and 
suggestions  for  its  proposed  Customer 
Service  Policy  now  during  the  earliest 
planning  stages  of  the  policy 
development  effort.  All  interested 
persons  are  encouraged  to  submit 
comments  on  the  listed  issues. 
Suggestions  which  will  be  useful  In 
targeting  any  additional  areas  of 
concern  are  also  welcome. 

BPA  plans  to  schedule  informal 
workshops  throughout  the  region  to 
meet  with  its  customers  and  other 
interested  persons  who  wish  to 
participate  in  comprehensive 
discussions  of  what  should  be  in  the 
proposed  policy.  Workshop  schedules 
will  be  furnished  on  request. 

When  the  proposed  policy  is 
announced.  BPA  will  hold  information 
and  comment  forums  to  receive  public 
comment  on  the  proposal  and  will 
receive  written  comments.  BPA's 
National  Environmental  Policy  Act 
(NEPA)  documentation  on  the  proposed 
Customer  Service  Policy  will  also  be 
available  for  public  review  and 
comment.  The  final  Customer  Service 
Policy  will  be  determined  based  on 
consideration  of  all  suggestions, 
recommendations,  and  comments 
received  from  BPA's  customers  and 
other  interested  persons.  It  is  scheduled 
for  completion  in  fall  1983. 

Issued  in  Portland,  Oregon. 

Dated:  Jtme  7, 1982. 
EariGiaUs. 
Acting  Administrator. 

|FR  Doe  ai-iaoas  FUsd  e-14-S2:  &-4S  MB) 
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Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-S2-016;  OfC  CaM  Na 
M372-9107-20-24] 

Proctar  A  Qambto  Paper  Products  Co.; 
Acceptance  of  PetMon  for  Exemption 
and  AvaHabMty  of  Certification 

AOENCY:  Economic  Regulatory 
Administration.  DOE. 
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action:  Notice  of  Acceptance  of  petition 
for  exemption  and  availability  of 
certification  by  Procter  &  Gamble  Paper 
Products  Company 

summary:  On  May  5. 1982,  The  Procter 
&  Gamble  Paper  Ih^ucts  Company 
(P&G),  filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  cogeneraflon  exemption  for 
an  electric  powerplant  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the 
Act").  Title  n  of  FUA  prohibiU  the  use 
of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  new 
powerplants  and  certain  new  major  fuel 
burning  installations  (MFBIs).  Final 
rules  setting  forth  criteria  and 
procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  n  of  FUA  were  published  in  the 
Federal  Register  at  46  FR  59872 
(December  7, 1981)  ("final  rules"). 
Eligibility  and  evidentiary  requirements 
governing  the  cogeneration  exemption 
are  contained  in  i  503.37  of  the  final 
rules. 

The  powerplant  for  which  the  petition 
was  filed  is  a  19.876KW  combined  cycle 
cogeneration  facility  capable  of  using 
natiiral  gas  or  No.  2  distillate  oil,  and 
designed  to  produce  electricity,  process 
heat,  and  steam  at  P&G's  Oxnard, 
California,  papermaking  facility.  It  is 
expected  that  more  than  fifty  percent  of 
the  net  aimual  electric  power  generation 
of  PiG's  turbine  generator  will  be  sold 
to  Southern  California  Edison  Company 
(SCE),  making  the  cogeneration  facility 
an  electric  powerplant  pursuant  to 
8  500.2  of  the  final  rules. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination,  and  is 
therefore  accepted  pursuant  to  i  501.3  of 
the  final  rules.  A  review  of  the  petition 
is  provided  in  the  supplemental 
INFORMATION  section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  §§  501.31  and  501.33  of 
the  final  rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  are 
available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW..  Room 
lE-190,  Washington.  D.C  20585, 


Monday  through  Friday,  SUM  a jn.  to  4tt) 
pjn. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
'  fitjm  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  • 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
date:  Written  comments  are  due  on  or 
before  July  30, 1982.  Arequest  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-093,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Docket  No.  ERA^C-82-018  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
1000  Independence  Avenue,  SW., 
Room  GA-093,  Washington.  D.C 
20585,  Phone  (202)  252-2201 
Allan  Stein,  Esq.,  Office  of  the  General 
Counsel,  Department  of  Energy. 
Forrestal  Building,  Room  6B-178, 1000 
Independence  Avenue,  SW., 
Washington,  D.C  20585,  Phone  (202) 
252-2967 
Jack  Vanderberg,  Office  of  Public 
Information,  Department  of  Energy, 
12th  and  Pennsylvania  Avenue,  Room 
7120,  Washington,  D.C  20461,  Phone 
(202)  633-8755 

SUPPLEMENTARY  INFORMATION:  In 

March,  1982.  P&G  completed  and 
commenced  operating,  at  its  Oxnard 
paper  products  facility,  a  General 
Electric  Model  LM  2500  gas  turbine 
congeneration  unit  which  (1)  generates 
electrical  power  for  P&G's  needs,  plus 
an  excess  for  sale,  and  (2)  utilizes  the 
heat  exhausted  from  the  turbine  for 
direct-contact  drying  of  P&G's  paper 
products.  A  heat  recovery  boiler  which 
utilizes  exhaust  heat  from  the  turbine, 
not  required  by  the  drying  process,  has 
also  been  installed  to  meet  P&G's  steam 
needs.  The  heat  recovery  boiler  has  no 
supplemental  firing  capabihty. 
As  planned,  P&G's  foregoing 
congeneration  facility  would  utilize  in 
excess  of  50  percent  of  its  new  annual 
electric  generation,  selling  the  remainder 
to  SCE.  Since  the  facility  would  not  then 
be  selling  in  excess  of  50  percent  of  its 
new  annual  electric  power  generation,  it 
would  be  defined  under  FUA  as  a  non- 
boiler  MFBI,  not  currently  subject  to  the 
fuel  use  restrictions  under  the  final 


rules.  P&G  has  now  determined, 
however,  that  its  own  needs  for  electric 
power  are  less  than  it  had  initially 
anticipated.  P&G  accordingly  wished  to 
sell  more  than  half  of  the  19,876KW 
output  of  the  unit  to  SCE.  The  sale  of  in 
excess  of  50  percent  of  the  facility's  net 
annual  electric  power  generation  would 
cause  it  to  be  classified  as  an  electric 
powerplant  under  FUA  subject  to  the 
Title  II  prohibitions  against  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  any  new  electric 
powerplant 

Section  212(c)  of  the  Act  and  i  503.37 
of  the  final  rules  provide  for  a 
permanent  congeneration  exemption 
from  the  prohibitions  of  Title  II  of  FUA, 
In  accordance  with  the  requirements  of 
I  503.37(a)(l]  of  the  final  rules,  P&G  has 
certified  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  congeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
congeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  i  503.37(b)  of  the  final  rules;  and 

2.  The  use  of  a  mixture  of  petroleom 
and  natiu^l  gas  and  an  alternate  in  the 
cogeneration  facility  for  which  an 
exemption  under  5  503.38  of  the  final 
rules  would  be  available,  would  not  be 
economically  or  technically  feasible. 

In  atcordance  with  the  evidentiary 
requirements  of  (  503.37(c).  P&G  has 
also  included  as  part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  S  503.13  of  the  final 
rules. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
P&G  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  these 
proceedings,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  D.C  on  June  4, 1S82. 
James  W.  Wotkman, 

Director,  Office  of  Fuels  PrograniM.  Ecoaomic 
Regulatory  Administration. 

fFK  Doc.  (2-18065  Piled  t-K-SS  fe4S  aaj 
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(Docket  No.  ERA-FC-79-005:  FC 
61004-9018-05-11] 


Air  Products  A  Ctwmlcals,  Inc; 
Proposed  Rescission  of  Order 

AOENCY:  Economic  Regidatory 
Administration,  DOE. 

action:  Notice  and  Proposed  Rescission 
of  Order  Granting  a  Temporary 
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Synthetic  Fuel  Exemption  to  Air 
Product!  and  Chemicals,  Inc.,  for  its 
Boiler  Installed  at  its  Calvert  City, 
Kentucky,  Facility. 

On  September  29, 1981,  the  Economic 
Regulatory  Administration  (ERA]  issued 
an  Order  granting  a  temporary 
exemption  to  Air  Products  and 
Chemicals,  Inc.  (Air  Products)  to  permit 
the  use  of  petroleum  and  natural  gas  for 
five  years  in  a  new  packaged  boiler  at 
its  Calvert  City,  Kentucky,  facility  based 
upon  the  future  use  of  synthetic  fuel. 
The  Order,  published  in  the  Federal 
Register  on  October  7, 1981,  at  46  FR 
49636,  exempts  the  unit  from  the 
prohibitions  of  section  202  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act),  which  prohibits  the  use  of 
natural  gas  or  petroleum  as  a  primary 
energy  source  by  certain  new  major 
fuel-burning  installations. 

ERA  granted  the  temporary  exemption 
to  Air  Products  for  a  new  boiler  having  a 
design  heat  input  rate  of  86  million  Btu's 
per  hour,  under  $  500.5(b)(1)  of  the  final 
rules  which  were  in  effect  at  that  time 
(45  FR  38276,  June  6. 1980).  The  boiler 
was  subject  to  the  final  rules  by  reason 
of  the  required  aggregation,  by  heat 
input  rating,  of  all  boilers  located  on  the 
same  site  of  the  new  installation. 

By  letter  dated  May  14. 1982,  Air 
Products  requested  that  ERA  rescind  the 
subject  Order,  stating  that  ERA's 
revised  final  rules  (46  FR  59872, 
December  7, 1981)  no  longer  require  that 
boilers  be  aggregated  for  determining 
whether  a  new  unit  is  within  the 
jurisdiction  of  FUA.  Air  Products 
specifically  referenced  the  revised 
definition  of  "major  fuel  burning 
installation"  (10  CFR  500.2)  that,  among 
other  criteria,  defines  such  a  unit  as 
having  the  design  capability  of 
consuming  any  fuel  (or  mixture  thereof) 
at  a  fuel  heat  input  rate  of  100  million 
Btu's  per  hour  or  greater. 

Based  upon  its  review  of  Air  Product's 
May  14, 1981,  request  and  the  record  in 
this  matter,  ERA  has  commenced  a 
proceeding  to  rescind  the  above 
described  exemption  Order.  ERA  agrees 
that  the  revision  of  its  final  rules  that 
deletes  the  aggregation  requirement  for 
jurisdictional  purposes  forms  a  basis  for 
rescinding  this  Order  as  provided  in  10 
CFR  501.102(b)(3). 

This  Notice  and  Proposed  Rescission 
will  serve  as  notice  of  ERA's  proposed 
action  to  the  persons  upon  whom  the 
Order  was  served  in  the  original 
proceedings.  A  person  who  was  a  party 
to  the  original  proceedings  culminating 
in  the  Order  may  file  a  written  response 
to  this  Notice  within  30  days  of  its 
pubUcation  in  the  Federal  Register.  If 


ERA  receives  no  response,  the  proposed 
recisfiion  will  become  effective,  without 
further  action  on  the  part  of  ERA,  July 
15,1062. 

AODIIEM:  All  comments  should  be 
addressed  to  Public  Hearing 
Management.  Docket  No.  ERA-FC-79- 
005,  Department  of  Energy,  Room  7146, 
12th  Street  and  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  20461. 

Issued  in  Washington,  D.C,  June  8, 1962. 
James  W.  Woriunan, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc.  BZ-lBOee  Piled  e-14-S2:  MS  am] 
BHXHMCOOE  •4S0-01-M 


Husky  Oil  Co^  Action  on  Consent 
Order 

AQENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Adoption  of  proposed  consent 
order  as  final. 

summary:  The  Department  of  Energy 
(DOE)  hereby  gives  the  Notice  requested 
by  10  CFR  205.199J  that  it  has  adopted 
the  Consent  Order  with  Husky  Oil 
Company  ("Husky"),  executed  on 
January  5, 1082  and  published  for 
comment  in  47  FR  10072  on  March  9, 
1982,  as  a  final  order  of  DOE.  The 
Consent  Order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum  and 
Allocation  Regulations,  with  the 
exceptions  set  forth  in  the  Consent 
Order,  for  the  period  August  19, 1973 
through  January  28, 1981.  To  remedy  any 
violations  that  may  have  occurred 
during  this  period,  Husky  has  agreed  to 
make  payments  totalling  $2,000,000. 

As  required  by  the  regidation  cited 
above,  DOE  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
Notice  cited  above.  Seven  comments 
were  received  by  April  8, 1982,  the 
thirtieth  day  following  publication  of  the 
Notice  of  the  Proposed  Consent  Order. 
An  additional  comment  was  received 
after  that  deadline.  DOE  has  considered 
all  comments,  including  that  which  was 
filed  late  and  determined  that  the 
Consent  Order  should  be  made  final 
without  modification.  The  Consent 
Order  became  effective  as  a  final  Order 
of  the  DOE  on  May  26, 1982.  upon  actual 
notice  to  Husky. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Wm.  Adams,  Deputy  Solicitor, 
Economic  Regulatory  Administration, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W.,  Room  3115, 
Washington,  D.C  20461,  Phone:  (202) 
633-9165. 


Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Husky  Consent  Order 
Request,  Office  of  Special  Counsel, 
Department  of  Energy,  Room  5109, 1200 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Room  lE-190, 
Washington,  D.C. 
SUPPLEMENTARY  INFORMATION: 

The  Consent  Order 

On  March  9, 1982,  DOE  published 
Notice  in  the  Federal  Register  at  page 
10072,  announcing  the  execution  of  a 
Proposed  Consent  Order  between  Husky 
and  DOE.  In  compliance  with  DOE 
Regulations,  that  Notice,  and  a  Press 
Release  issued  on  March  17, 1982, 
summarized  the  Consent  Order  and  the 
facts  behind  it.  The  Nodce  and  Press 
Release  also  gave  instructions  for 
obtaining  copies  of  the  Consent  Order. 

The  Consent  Order  can  be 
summarized  as  follows: 

1.  The  Consent  Order  marks  the 
conclusion  of  the  Office  of  Special 
Counsel's  ("OSC")  audit  of  Husky's 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations,  including  the  Entitlements 
and  Mandatory  Oil  Import  Programs,  for 
the  period  August  19, 1973  through 
January  27, 1981  (the  audit  period).  With 
the  exception  of  the  matters  excluded 
from  the  settlement  in  the  Consent 
Order,  this  Consent  Order  resolves  all 
administration  and  civil  issues  not 
previously  resolved  concerning  the 
allocation  and  sale  of  covered  petroleum 
products  during  the  audit  period. 

2.  To  resolve  the  issues  raised  by 
OSC's  audit  of  Husky  and  to  remedy 
any  violations  that  may  have  occurred 
during  the  audit,  other  than  those 
specifically  reserved  to  DOE  by  this 
Consent  CMler,  Husky  has  agreed  to 
make  payments  totalling  $2,000,000  to 
the  United  States  Department  of  Energy 
for  later  distribution. 

3.  The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  These  matters  include 
Husky's  obligation  under  DOE 
recordkeeping  regulations  and  DOE's 
obligation  to  maintain  the 
confidentiality  required  by  law  of 
proprietary  data  received  from  Husky. 
The  Consent  Order  also  provides  that 
Husky  has  waived  its  right  to  an  . 
administrative  or  judicial  review  of  the 
Consent  Order.  The  Consent  Order  does 


not  constitute  an  admission  by  Husky  or 
a  finding  by  OSC  of  a  violation  of  any 
federal  petroleum  price  and  allocation 
statutes  or  regulations.  ^ 

Comments  Recdved 

As  noted  above,  DOE  received 
numerous  comments  on  the  proposed 
Husky  Consent  Order.  Comments  were 
submitted  by  the  States  of  North 
Carolina,  Vermont.  Oregon,  Maine  and 
New  York,  the  Petroenergy  Corporation, 
the  Transportation  Group  and  the 
National  Council  of  Farmer 
Cooperatives. 

DOE  has  considered  all  comments 
and  determined  that  the  Consent  Order 
should  be  made  final  without 
modification.  The  significant  points 
raised  by  the  comments  are  discussed 
below. 
11     I'   Several  commentors  apparently 

misconstrued  the  remedy  set  forth  in  the 
Consent  Order  as  providing  for  the 
payment  by  Husky  of  $2,000,000  to  the 
United  States  Treasury.  Referencing  the 
decision  of  the  Temporary  Emergency 
Court  of  Appeals  in  Citronelle-Mobile 
Gathering,  Inc.  v.  Edwards,  609  F2d  717 
(Temp.  Emer.  Ct.  AppL,  1982).  the 
commentors  opposed  the  Consent  Order 
aserting  that  the  Citronelle  decision 
prohibited  sdch  a  disposition. 

In  Citronelle,  the  court  found  that 
where  there  was  an  adjudicated 
overcharge  to  identifiable  purchasers, 
the  Govenmient  was  under  an  i 

obligation  io  attempt  to  provide 
restitution  to  injured  parties  with 
monies  obtained  through  the 
enforcement  action.  Although  that  case 
did  not  involve  a  Consent  (>der  where 
there  is  no  such  adjudication  or 
admission  of  overcharge,  the 
commentors'  concern  with  the 
restitutionary  character  of  the 
settlement  is  an  area  of  legitimate 
inquiry.  In  this  case,  the  negotiated 
remedy  is  fully  consistent  with  the 
preferences  of  the  Citronelle  court 
which  favors  the  implementation  of 
remedies  designed  to  compensate 
identifiable  parties  directly  injured  by 
the  overcharges  in  that  the  instant 
Consent  Order  authorizes  the  deposit 
and  maintenance  of  settlement  monies 
in  an  escrow  account  while  DOE  seeks 
to  determine  an  appropriate  disposition. 

Other  commentors  suggested  various 
remedies  including  the  implementation 
of  a  distribution  plan  similar  to  the  one 
set  forth  in  the  Chevron  Consent  Order, 
46  PR  52221.  October  28, 1981,  which,  in 
part  provided  for  payments  to  the 
States  based  on  the  volume  of  product 
sales  by  Chevron  in  those  states  and/or 
the  initiation  of  Subpart  V  proceedings. 

DOE  appreciates  the  interest  which 
these  commentors  have  expressed  as  to 
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DOE's  ultimate  disposition  of  the 
settlement  payment.  In  formulating  a 
distribution  plan,  DOE  %vill  consider  aO 
available  administrative  remedies 
including  those  suggested  in  the 
comments.  No  remedy  has  been 
foreclosed. 

Having  considered  all  comments 
submitted,  DOE  has  determined  that  the 
Proposed  Consent  Order  with  Husky 
should  be  made  final  without 
modification.  This  was  accomplished  by 
providing  actual  notice  to  Husky  of  this 
decision  on  May  26, 1982. 

Issued  in  Washington.  D.C,  June  8, 1962. 

Milton  C.  Lorenz. 

Special  Counsel  Economic  Regulatory 
Administration. 

(FR  Doc.  82-16087  nicd  a-14-K:  MS  ■■) 
WLUNO  COIX  MSQ-ei-H 


San  Joaquin  CM  Co.  and  San  Joaquin 
Refinery  Co^  Inc.;  Propoaed  RemedW 
Order 

aoency:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  Proposed  Remedial 
Order  to  San  Joaquin  Oil  Company  and 
San  Joaquin  Refining  Co.,  Ino,  and 
Opportimity  for  Objection. 

Pursuant  to  10  CFR  20S.102(c).  the 

Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  gives  notice  that  a  Proposed 
Remedial  Order  (PRO)  was  issued  on 
June  4. 1982.  to  San  Joaquin  OU 
Company  (San  Joaquin),  359  San  Miguel. 
Suite  300-B,  Newport  Beach,  California 
92660.  and  San  Joaquin  Refining  Co^ 
Inc.,  359  San  M^uel,  Suite  204,  Newport 
Beach.  California  9266a  Any  aggrieved 
person  may  file  a  Notice  of  Objection  to 
the  Proposed  Remedial  Order  in 
accordance  with  10  CFR  205.193  on  or 
before  June  30, 1982. 

San  Joaquin  Oil  Company  was  the 
owner  and  operator  of  a  refinery  located 
in  Bakersfield.  California,  during  the 
period  from  September  1973  through 
April  1975,  which  is  the  audit  period  of 
concern.  In  1979,  the  refinery  assets  of^ 
San  Joaquin  Oil  Company  were 
purchased  by  San  Joaquin  Refining  Co.. 
Inc.  As  part  of  that  agreement.  San 
Joaquin  Refining  Co.,  Inc.  agreed  to 
assume  any  liability  arising  out  of    : 
Department  of  Energy  litigation 
concerning  San  Joaquin  Oil  Company. 

By  this  PRO,  ERA  sets  forth  proposed 
findings  of  fact  and  conclusions  of  law 
concerning  San  Joaquin's  pricing  of 
refined  petroleum  products  under  the 
refiner  price  rules  in  10  CFR  part  212. 
Subpart  E  between  September  1973  and 
April  1975.  San  Joaquin  is  alleged  to 
have  overcharged  its  general  refinery 


products  customers  by  more  than 
$991,514  in  violation  of  the  Mandatory 
Petroleum  Price  Regulations. 

Specifically.  San  Joaquin  is  charged 
with  (1)  improperly  revising  its  crude  oil 
costs  for  the  base  month  of  May  1973 
and  for  other  months  by  impermissibly 
prorating  the  proceeds  bom  "sales"  of 
fee-exempt  oil  import  licenses  rather 
than  reporting  these  proceeds  in  the 
months  in  which  the  oil  was  imported 
under  the  licenses,  (2)  erring  in  its 
calculations  of  its  increased  crude  oil 
costs,  and  (3)  improperiy  computing  its 
cost  "recoveries."  As  a  remedy,  San 
Joaquin  would  be  directed  to  calculate 
the  full  amount  of  overcharges  during 
the  audit  period,  plus  interest,  and  to 
refund  those  amounts  to  the  customers 
who  were  overcharged.  These  customers 
are  located  principally  in  the  southern 
portion  of  the  San  Joaquin  Valley  of 
California. 

Requests  for  copies  of  the  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  should  be  directed 
to:  Patrick  J.  O'Hem.  Director,  San 
Francisco  Office,  Economic  Regulatory 
Administration.  United  States 
Department  of  Energy.  333  Market  | 
Street,  Sixth  Floor,  San  Francisco,  I 
California  94105. 

Aggrieved  persons  may  object  to  thia 
Proposed  Remedial  Order  by  filing  a 
"Notice  of  Objection  to  the  Proposied 
San  Joaquin  Remedial  Order."  This 
notice  must  comply  with  the 
requirements  of  10  CFR  205.193.  To  be 
considered,  a  Notice  of  Objection  must 
be  filled  with:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  12th 
and  Pennsylvania  Avenue.  N.VV.. 
Washington,  D.C  20461. 
.   The  Notice  must  be  filed,  in  dtq>Hc8te. 
by  4:30  p jn.  EDT  on  or  before  June  SO. 
1982,  or  the  first  federal  workday 
thereafter.  In  addition,  a  copy  of  the 
Notice  of  Objection  must,  on  the  same 
day  as  filed,  be  served  on  San  Joaqoin 
and  on  each  of  the  following  persons, 
pursuant  to  10  CFR  Section  205.193(c): 

Patrick  J.  O'Hem.  Director,  San 
Francisco  Office,  Economic 
Regulatory  Administration,  United 
States  Department  of  Energy,  333 
Market  Street  Sixth  Floor,  San 
Francisco,  California  94105 

George  Kielman,  Deputy  Solicitor,  OCBoa 
of  Special  Coimsel,  United  States 
Department  of  Energy.  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461 
No  data  or  information  which  is 

confidential  shall  be  included  in  any 

Notice  of  Objection. 


^] 
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Issued  in  San  Francisco,  California  on  the 
4th  day  of  June  1982. 
Patrick  |.  O'Hem, 

Director,  San  Francisco  Office.  Economic 
Regulatory  Administration. 

|FR  Doc.  82-16064  Filed  ft-14-8Z:  8:45  am|    . 
BHJJNQ  CODE  MSO-OI-M     ' 

Office  of  Energy  Research 

Solar  Panel  Energy  Research  Advisory 
Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Solar  Panel  of  the  Energy  Research 
Advisory  Board  (ERAB).  ERAS  is  a 
Conunittee  constituted  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463,  86 
Stat.  770). 

Date  and  time:  July  13  and  14, 1982,  9  a.m.  to  5 
p.m. 

Place:  Coronado  Club.  Room  85,  Kirtland  Air 
Force  Base.  Albuquerque.  NM  87185 

Contact:  William  Woodward,  Energy 
Research  Advisory  Board,  Department 
Building,  ER-6, 1000  Independence  Avenue. 
SW.,  Washington,  DC  20585,  Telephone: 
202/252-6933. 

Ihirpose  of  parent  board:  To  advise 
tlie  Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance 
in  these  areas  to  the  Department. 

Tentative  agenda:  Meet  and  discuss 
with  solar  technology  and  engineering 
and  development  community,, including 
individuals  from  universities,  industry, 
and  the  National  Laboratories. 

Review  draft  of  the  Solar  R&D  Panel's 
report 

Public  participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Energy  Research 
Advisory  Board  at  the  address  or 
telephone  nimiber  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW  Washington. 
DC,  between  8:30  a.m.  and  4  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 


Issued  at  Washington,  DC,  on  June  10, 1962. 
J.  Ronald  Young, 

Director  for  Management,  Off  ice  of  Energy 
Research. 

|FK  Doc  82-16071  Piled  e-t4-«&  8:45  ami 
BNJJNQCOOE  S4S0-««-« 

Multiprogram  Lab  Panel,  Energy 
Research  Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Multiprogram  Lab  Panel  of  the  Energy 
Research  Advisory  Board  (ERAB).  ERAB  is 
a  Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463.  88 
Stat.  770). 

Date  and  time:  8-9  July.  1982.  9  a.m.  to  4  p.m. 

Place:  Department  of  Energy,  San  Francisco 
Operations  Office,  Room  620, 1333 
Broadway,  Oakland,  California  94612 

Contact:  Mary  Cant,  Energy  Research 
Advisory  Board,  Department  of  Energy. 
Forrestal  Building.  ER-6. 1000 
Independence  Avenue  SW.,  Washington. 
D.C.  20585,  Telephone:  202/252-8933. 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  agenda: 
— Briefing  on  Jet  Propulsion  Laboratory 
— Discussion  of  Panel  recommendations  on 
DOE  Multiprogram  Laboratory  issues  for 
final  report  to  Secretary  of  Energy. 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  t>e  nied 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Researck  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderiy 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue  SW., 
Washington,  D.C,  between  8:30  a.m.  and  4 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  D.C,  on  June  9. 1982. 
J.  Ronald  Young. 

Director  for  Management,  Office  of  Energy 
Research. 

(FR  Doc.  82-16086  Filed  6-14-82;  B.45  am] 
BtLUNG  CODE  MSO-OI-H 


Solar  Panel,  Energy  Research 
Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Solar  Panel  of  the  Energy  Research 
Advisory  Board  (ERAB).  ERAB  is  a 
Committee  constituted  under  the  Federal 


Advisory  Committee  Act  (Pub.  L  92-463. 88 
Stat.  770) 

Date  and  time:  July  1  and  2. 1962.  9  a.m.  to  5 
p.m. 

Place:  Solar  Energy  Research  Institute, 
Building  17, 1617  South  Cole  Boulevard, 
Denver  West  Office  Complex,  Golden,  CO 
80401 

Contact:  William  Woodard.  Energy  Research 
Advisory  Board.  Department  of  Energy, 
Forrestal  Building,  ER-6, 1000 
Independence  Avenue  SW.,  Washington. 
DC  20585,  Telephone:  202/252-8933 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  agenda: 
— ^Meet  and  discuss  basic  and  applied  solar 
research  with  the  National  Laboratories. 
Universities,  and  Industry  Communities: 
and 
— Re\iew  the  first  draft  of  the  Solar  R&D 
Panel's  report. 

Public  participation:  The  meeting  is  open  to 
the  pubhc.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reeding  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW, 
Washington,  DC.  between  8:30  a.m.  and  4 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC,  on  June  9, 1982. 
J.  Ronald  Young, 

Director  for  Management.  Office  of  Energy 
Research. 

|FR  Dot  82-16094  Filed  6-14-82:  8:45  am) 
BtUJNG  COOE  •4Se-«1-M 

Hearings  and  Appeals  Office 

Issuance  of  Proposed  Decisions  and 
Orders;  Office  of  Hearings  and 
Appeals  Period  of  April  5  Through 
April  30, 1982 

During  the  period  of  April  5  through 
April  30, 1982.  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Pari  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 


<. 


objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  pubUcation  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter.  T  i    I 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  PubUc  Docket  Room  of 
the  Oi^ce  of  Hearings  and  Appeals, 
Room  1111.  New  Post  Office  Building. 
12th  and  Pennsylvania  Avenue,  NW„ 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
IKX)  p.m.  and  5:00  p.m.,  except  federal 
holidays. 

Dated:  lime  g.  1982.  |  i 

George  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 
Big  Muddy  Oil  Processors,  Inc.,  4/28/82; 
BXE-1368 

Big  Muddy  Oil  Processors,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  L  The  exception 
request,  if  granted,  would  permit  the  firm  to 
resell  the  crude  oil  that  It  reclaims  at  market 
price  levels.  On  April  28, 1982,  the  DOB 
issued  a  Proposed  Decision  and  Order  that 
tentatively  detennined  that  exception  relief 
should  l>e  granted  in  part. 

Metropolitan  Fuels  Co.,  4/27/82;  BEB-13S3 

On  August  aa  1980.  Metropolitan  Fuels 
Company  (Metro)  filed  an  AppUcation  for 
Exception  in  which  it  requested  that  it  be 
relieved  of  the  obligation  to  prepare  and 
submit  Form  EIA-172  ("Sales  Report  of  Fuel 
and  Kerosene").  Metro  contended  that  the 
Form  duplicates  information  recorded  in 
other  forms  the  firm  submits  to  the  Energy 
Information  Administration.  In  considering 
Metro's  request,  the  DOE  found  that  the 
forms  which  Metro  submits  are  %ot  redundant 
and  that  the  firm  had  not  shown  that  it  would 
experience  a  serious  hardship,  gross  inequity, 
or  unfav'  distribution  of  burdens  as  a  result  of 
the  reporting  requirements.  Accordingly,  on 
April  27, 1982,  the  Department  of  Energy 
isswed  a  Proposed  Decision  and  Order  whioh 
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tentatively  detennined  that  the  exceptian 
request  be  denied. 

fn  Doc.  82-16088  Filed  e-14-«2;  ft*  O^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I 

[OPTS  SIO1 1;  TSH-fRL  #2146-2] 

toxic  Substances  Control  Act       | 
Ctiemical  Sulistances  Inventory; 
Availability  of  Cumulattve  Supplement 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availabihty. 

SUMMARY:  Cumulative  Supplement  n  to 
EPA's  Toxic  Substances  Control  Act 
Chemical  Substances  Initial  Inventory 
will  be  pubUshed  and  become  available 
in  late  May  1982.  Cumulative 
Supplement  D  supersedes  the 
Cumulative  Supplement  pubhshed  in 
1980  and,  when  combined  with  the 
Initial  Inventory  pubhshed  in  May  1979, 
will  constitute  the  TSCA  Revised 
Inventory  with  a  total  of  over  58,000 
chemical  substances.  Copies  of  the 
Cumulative  Supplement  II  will  be 
available  through  the  Government 
Printing  Office  (GPOlin  Washington, 
D.C.  Microfiche  will  be  available 
through  National  Technical  Information 
Service  (NTIS)  in  Springfield,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-Sll.  401  M  St.  SW.,  Washington.  D.C 
20460.  Toll  free:  (800-'t24.g065),  in 
Washington,  D.C:  (554.1404),  Outside 
the  USA:  (Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATION: 

I.  AvaUability  of  Cumulative 
Supplement  0 

EPA  in  the  past  supplied  each 
Inventory  submitter  with  a  free  copy  of 
each  edition  of  the  printed  Inventory. 
TTie  Agency  will  not,  however,  furnish 
free  copies  of  Cumulative  Supplement  II. 
GPO  is  now  taking  pre-publication 
orders  for  the  Cumulative  Supplement  H. 
Firms  wanting  to  purchase  a  copy  of 
Cumulative  Supplement  D  should 
contact  GPO  at  the  address  given  below. 

Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  D.C.  20460.  Order  Desk: 
(202-783-3238). 

Requests  for  copies  of  Cumulative 
Supplement  D  should  specify  the 
document  number  GPO  No.  055-000- 


00218-5  and  be  accompanied  by  a  check 
or  money  order  made  out  to  the 
Superintendent  of  Documents  in  the 
amount  of  $17.00  per  copy.  GPO  will 
accept  orders  by  telephcme.  Master 
Charge  and  Visa  credit  cards  will  be 
accepted  For  shipments  outside  the 
United  States  the  cost  is  $21.25  in  U.S. 
fimds. 

Cumulative  Supplement  II  will  also  be 
available  on  microfiche.  NTIS  is  now 
taking  advance  orders  for  microfiche. 
Firms  desiring  to  purchase  microfidie  of 
Cmnulative  Supplement  D  should 
contact  NTIS  at  the  following  address: 
National  Technical  Information  Service. 
5285  Port  Royal  Rd.,  Springfield,  Va„ 
Order  Desk:  (703-487-4650). 

Orders  for  microfiche  should  specify 
the  document  number  PB  82-203290  and 
attached  to  the  order  should  be  a  check 
or  money  order  made  out  to  NTIS  for 
$11.50  per  set  NTIS  will  accept  orders 
by  telephone  and  will  accept  Master 
Qiarge  and  Visa  credit  cards.  Shipments 
outside  the  United  States  will  cost 
$23.00  in  U.S.  funds. 

Cumulative  Supplement  II  will  also  be 
made  available  on  computer  tape.  EPA 
will  announce  the  availabihty  of  the 
tape  in  another  Federal  Register  notice. 

n.  Publication  of  the  Cumulative 
Supplement  n 

Section  8(b)  of  the  Toxic  Substances 
Control  Act  (TSCA).  Pubhc  Law  94-»69. 
requires  the  Administrator  of  the  EPA  to 
identify,  compile  and  keep  current  a  list 
of  chemical  substances  which  are 
manufactured,  imported,  or  prooeeed  for 
commercial  purposes  in  the  United 
States.  To  meet  this  requirement  EPA 
promulgated  the  Inventory  Reporting 
Regulations  (40  CFR  Part  710)  which 
appeared  in  the  Federal  register  of 
December  23. 1977  (42  FR  64572).  These 
regulations  provided  the  basis  for  the 
initial  compilation  of  the  TSCA 
Chemical  Substances  Inventory. 

Since  May  1979,  the  Agency  has 
pubUshed  three  editions  of  the  TSCA 
Chemical  Substances  Inventory.  The 
distinguishing  subtitles  of  these 
publications  are:  Initial  Inventory  of 
May  1979,  Supplement  I  of  October  1979 
to  the  Initial  Inventory,  and  Cumulative 
Supplement  of  July  1980.  The  present 
publication.  Cumulative  Supplement  0, 
supersedes  both  Supplement  I  of 
October  1979  and  the  first  Cumulative 
Supplement  of  )uly  1980.  The  Initial 
Inventory  and  Cumulative  Supplement  0 
now  constitute  the  Revised  Inventory 
representing  a  total  of  over  58,000 
chemical  substances  including  1,800 
generic  names  developed  for  chemical 
substances  whose  identities  have  been 
claimed  as  confidential.  Furthenpore, 
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Cumulative  Supplement  II  contaiiM  168 
new  substances  for  which 
preraanufacture  notification  reriew  has 
been  completed  and  manufacturing  or 
importation  has  begun.  Substances  for 
which  premanufacture  notification 
review  has  been  completed  but  for 
which  actual  manufactiu'e  or 
importation  has  not  commenced  in  the 
United  States  are  not  included  on  the 
Inventory  and  will  not  be  included  until 
the  Agency  receives  notice  of 
commencement  of  manufacture. 

III.  Contents  And  Use  Of  Cumulative 
Supplement  U 

With  the  publication  of  Cumulative 
Supplement  n,  the  printed  Inventory  is 
nearly  7  percent  complete.  Most  of  the 
submissions  yet  to  be  completed  involve 
a  trademarked  reactant  whose  specific 
identity  has  not  be  fully  established.  As 
the  identities  of  the  trademarked 
reaction  products  are  established,  a 
specific  chemical  name  will  be  added  to 
the  confidential  portion  of  the  Agency's 
Master  Inventory  File.  Whether  a 
generic  chemical  name  will  be  added  to 
the  printed  Inventory  has  yet  to  be 
determined.  Similarly,  chemical 
substances  whose  specific  identity  has 
been  claimed  to  be  confidential  are  also 
not  found  in  the  printed  inventory,  but 
are  included  in  the  Master  Inventory 
File.  In  this  case  generic  names  for  such 
chemical  substances  are  found  in 
Appendix  B  of  the  printed  Inventory. 

Individuals  who  require  assistance 
with  the  Inventory  should  adddress  their 
inquiries  to  Inventory  Control  Team 
(TS-793),  Office  of  Toxic  Substances, 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington,  D.C.  20460. 

Most  questions  regarding  the  contents 
and  use  of  the  Cumulative  Supplement  II 
can  be  readily  answered  by  reviewing 
the  Introduction  section  of  that 
publication.  Persons  who  use  the 
Supplement  are  advised  to  first  read  the 
Introduction  throughly  before  using  the 
information. 

Dated:  June  3. 10B2. 
John  A.  Todkuntor, 

Assistant  Administrator,  for  Paaticidea  attd 
Toxic  Subttancea. 
|FR  Doc  M-ie045  Ptlsd  e-14-aK  ttm  mt^ 
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[OPP  4000«;  PH-FRL  2123-2] 

Departmant  of  the  Interior  Federal 
AgeiKy  Plan;  Intent  To  Approve  Plan 
for  Certification  of  AppHcatora  of 
Reetrlcted  Uee  Peettddea 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  accordance  with  terms  of 
the  Federal  Register  notice  of  August  19. 
1977  (42  FR  41907),  the  U.S.  Department 
of  the  Interior  (DOI)  has  submitted  a 
Federal  Agency  Han  for  the  certification 
of  its  employees  to  apply  restricted  use 
pesticides  in  the  performance  of  their 
duties.  The  Administrator  has  reviewed 
this  plan  and  finds  that  it  complies  wift 
the  terms  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  and  the  August  19, 1977 
Federal  Register  notice.  Accordingly, 
notice  is  hereby  given  of  the  intention  of 
the  Administrator  to  approve  the 
Department  of  the  Interior  Plan. 
Interested  persons  are  invited  to  submit 
written  comments  on  the  proposed  plan. 

DATE:  Comments  must  be  received  on  or 
before  July  30. 1962. 

Written  comments  should  be 
submitted  to:  Document  Control  Officer 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-401,  401  M  SL  SW.. 
Washington.  D.C.  204flO. 

Comments  should  bear  the  identifying 
notation  OPP  40009.  The  administrative 
record  supporting  this  action  is 
available  for  public  inspection  in  Rm.  E- 
107  at  the  address  noted  above  from  8:00 
a.m.  to  4:00  pjn.,  Monday  through 
Friday,  except  legal  holidays. 
ADDRESSES:  The  entire  plan,  together 
with  attachments  and  conunents,  will 
also  be  available  for  examination  during 
business  hours  at  the  following 
locations: 

U.S.  Department  of  the  Interior,  Bureau 

of  Land  Management  (230).  1725  I 

Street  NW.,  Washington.  D.C.  20240; 
U.S.  Environmental  Protection  Agency, 

Region  I,  John  F.  Kennedy  Bldg., 

Boston,  MA  02203; 
U.S.  Environmental  Protection  Agency, 

Region  II,  26  Federal  Plaza,  New  York. 

NY  10278; 
U.S.  Environmental  Protection  Agency, 

Region  III,  Curtis  Building,  6th  and 

Wahiut  Streets,  Philadelphia,  PA 

19106; 
U.S.  Environmental  Protection  Agency. 

Region  IV,  345  Courtland  Street.  NE.. 
,Atlanta.GA  30365; 
U.S.  Environmental  Protection  Agency, 

Region  V,  Pesticides  Branch,  111  W. 

Jackson  St..  Chicago,  DL  60604; 
U.S.  Environmental  Protection  Agency, 

Region  VI,  1201  Elm  Street.  Ist 

International  Building.  Dallas,  TX 

75270; 
U.S.  Environmental  Protection  Agency, 

Region  VH,  324  East  11th  Street. 

Kansas  City,  MO  64106; 
U.S.  Environmental  Protection  Agency, 

Region  Vm.  1880  Lincoln  Street.  Suite 

900,  Denver,  CO  80295; 


U.S.  Environmental  Protection  Agency, 

Region  DC.  215  Fremont  Street,  San 

Francisco,  CA  94106; 
U.S.  Environmental  Protection  Agency, 

Region  X,  1200  6th  Avenue,  Seattle, 

WA  96101. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  MacDonald.  Office  of  Pesticides 
and  Toxic  Substances  Enforcement  (EN- 
342).  Environmental  Protection  Agency. 
Rm.  3220H.  401  M  SL  SW..  Washington. 
D.C.  20460  (202-755-0970). 

The  plan  is  also  available  for 
inspection  at  selected  Department  of  the 
Interior  installations  throughout  the 
country.  Interested  persons  desiring  the 
location  of  the  installation  nearest  them 
should  contact  Buck  Waters  at  the 
Department  of  the  Interior  (202-653- 
6864). 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Plan 

The  Department  of  the  Interior 
Certification  Plan  at  present  applies 
only  to  employees  of  the  Bureau  of  Land 
Management.  If  the  department  should 
at  a  later  date  wish  to  include  others 
under  the  certification  plan,  the 
submittal  and  approval  of  a  new 
certification  plan  or  an  amendment  to 
this  certification  plan,  should  it  be 
approved,  would  be  required. 

Federal  employees  are  considered  by 
EPA  to  be  commercial  applicators.  The 
Department  of  the  Interior  has  proposed 
certification  of  its  employees  in  the 
following  commercial  applicator 
categories:  Agriculture  Pest  Control — 
Plant;  Forest  Pest  Control;  Ornamental 
and  Turf  Pest  Control;  Aquatic  Pest 
Control;  Right-of-Way  Pest  Control; 
Industrial,  Institutional,  Structural  and 
Health  Related  Pest  Control;  Public 
Health  Pest  Control;  and  Demonstration 
and  Research  Pest  Control 

Certification  is  based  on  the  taking 
and  passing  of  a  written  examination 
and  is  valid  for  a  period  not  to  exceed 
three  years.  Recertification  will  also 
require  the  taking  and  passing  of  a 
written  examination.  It  is  anticipated 
that  training  for  certification  and 
recertification  will  often  be  provided  by 
outside  organizations,  most  especially 
the  Department  of  Defense  which  has  an 
approved  certification  plan  in  operation. 
When  training  is  provided  by  outside 
organizations,  a  Department  of  the 
Interior  examination  will  still  have  to  be 
passed  before  certification  or 
recertification  is  granted. 

Certified  applicators  will  be  issued  a 
certificate  and  wallet-size  identification 
card  to  be  carried  when  appljring 
pesticides  or  supervising  dieir  use. 
These  documents  will  identify  the 

I;  - 
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certified  applicator,  the  category  in 
which  the  applicator  is  certified,  the 
date  of  issuance,  expiration  date,  and 
issuing  authority.  Examples  of  these 
documents  are  contained  in  the  plan. 

General  use  and  restricted  use 
pesticides  will  be  applied  either  by  a 
certified  applicator  or  by  a  person  under 
the  direct  supervision  of  a  certified 
applicator,  llie  certified  applicator  will 
retain  responsibility  for  the  actions  of 
the  non-certified  applicator  and  be 
available  if  and  when  required. 

The  plan  provides  for  the  hiring  of 
non-Department  of  the  Interior 
employees  for  pest  control  operations. 
Such  persons  must  be  certified 
commercial  applicators,  or  under  the 
direct  supervision  of  a  certified 
commercial  applicator,  holding 
certification  vahd  in  the  State  or 
territory  where  the  services  are  I 

performed. 

Authority  for  denying,  suspending  and 
revoking  Department  of  the  Interior 
certification  rests  with  the  officials 
responsible  for  carrying  out  the  plan. 
Any  applicator  who  falsifies  records  or 
who  violates  any  provision  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  including  the 
prohibition  against  the  misuse  of 
pesticides,  may  have  the  applicator's 
certificate  suspended  or  revoked. 

Records  regarding  the  kinds,  amounts, 
uses,  dates  and  places  of  use  of 
restricted  use  pesticides  will  be 
maintained  for  two  years  from  the  date 
of  application  of  the  restricted  use 
pesticides.  Such  records  will  be 
available  for  inspection  and  copying  by 
Federal  and  State  pesticide  o&icials. 

Incidents  of  pesticide  misuse  and 
record  falsification  by  any  persons  will 
be  reported  to  the  appropriate  EPA  or 
State  authority.  EPA  and  State 
enforcement  personnel  will  have  access 
to  DOI  property  at  reasonable  times  for 
sampling,  inspectibn  and  observation. 

The  Department  of  the  Interior  Plan 
requires  personnel  to  comply  with 
substantive  State  standards  for 
pesticide  regulation  v^hich  are  more 
stringent  than,  or  are  in  addition  to, 
standards  established  in  the  plan,  as 
required  by  E.0. 12088.  In  cases  where 
the  State  decides  its  substantive 
standards  are  more  stringent  than  those 
of  the  Department  of  the  Interior  it  may 
notify  the  Director  of  the  Bureau  of  Land 
Management  and  request  compliance.  In 
any  case  where  the  Director  and  the 
State  disagree  as  to  the  need  for 
Department  of  the  Interior  employees  to 
comply  with  a  State  stanaard,  the 
Admhiistrator  of  EPA  will  arbitrate  the 
dispute. 

Annual  reports  will  be  submitted  by 
the  Department  of  the  Interior  to  the 


f, 


Administrator,  EPA.  The  report  will 
contain  information  as  outlined  in  40 
CFR  171.7(d)(1),  such  as,  numbers  of 
applicators  certified,  changes  in 
commercial  subcategories,  summary  of 
enforcement  actions  and  significant 
proposed  changes  in  standards  of 
competency.  Other  reports  will  be 
submitted  as  required  by  40  CFR     ' 
171.7(d)(2).  ' 

(Sec.  4,  as  amended,  92  Stat  827  (Pub.  L  95- 
396]] 

Dated:  June  7, 1982. 

Anne  M.  Gorsuch. 

Adminstrator. 

(FR  Doc  82-16048  Filed  6-14-82;  8:46  am| 

BHJJNa  cooc  ssao-eo-M  ;i*  i 


[A-10-FRL-2143-7] 

Hnal  Agency  Action  Regarding 
Issuance  of  a  Prevention  of  Significant 
Deterioration  (PSD)  Permit  to  Norttiem 
Tier  Pipeline  Company 

Final  notice  is  hereby  given  that  on 
September  14, 1981,  a  PSD  permit  was 
issued  to  Northern  Tier  Pipeline 
Company  to  construct  a  marine  oil 
terminal  and  tank  farm  at  Port  Angeles, 
Washington  by  EPA  Region  10. 

The  permit  was  issued  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  (40  CFR  52.21)  regulations, 
subject  to  certain  conditions  specified  in 
the  permit. 

This  action  was  previously  noticed  in 
the  Federal  Register  on  Tuesday, 
September  29, 1981.  However,  two 
subsequent  Petitions  for  Review  of  the 
subject  permit  were  filed  with  the 
Administrator  pursuant  to  40  CFR  , 
124.19.  : 

On  March  31, 1982,  the  Administrator 
denied  both  Petitions  for  Review  and  so 
notified  the  petitioners.  Pursuant  to  40 
CFR  124.19(f)(2),  EPA  is  hereby  giving 
notice  of  final  Agency  action  regarding 
issuance  of  the  Northern  Tier  Pipeline 
Company  PSD  permit 

Uder  Section  307(b)(1)  of  the  Clean 
Air  Act  in  section  2011  of  the  Public 
Regulatory  Pohcy  Act,  43  U.S.C.  2001,  et 
seq.,  judicial  review  of  the  PSD  jjermit  is 
available  by  the  filing  of  a  Petition  for 
Review  in  the  appropriate  Federal  court 
within  60  days  of  today. 

Copies  of  documents  relating  to  the 
subject  permit  are  available  for  public 
inspection  upon  request  at  the  following 
location:  Michael  lohnston.  Chief,  Air 
Operations  Section,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
MaU  Stop  532,  Seattie.  Washington 
98101.  (206)  442>19«1. 


Dated-  June  1. 1982. 
Joan  R.  Spmoer, 
Regional  Administrator,  Region  10, 

(FR  Doc.  >Z-Ua4«  FUed  8-14-82:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Petition  for  Exemption  From  ttic  FDing 
and  Approval  Requirements  of  Section 
15.  Shipping  Act,  1916  / 

Notice  is  hereby  given  that  the   j 
members  of  the  Household  Goods  ' 
Forwarders  Association  of  America, 
Inc.,  have  filed  a  petition  requesting  the 
Commission,  pursuant  to  section  35  of 
the  Shipping  Act,  1916  (46  U.S.C.  833a), 
to  exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the  Act 
arrangements  pertaining  to  the  joint 
loading  of  used  military  household 
goods  and  personal  effects  by  non- 
vessel  operating  common  carriers  by 
water  serving  the  foreign  and  domestic 
off-shore  commerce  of  the  United  States. 

Petitioners  state  that  they  move  the 
preponderance  of  all  military  used 
household  goods  and  personal  effects 
shipments  in  the  foreign  and  domestic 
off-shore  commerce  of  the  United  States 
and  that  the  Commission,  in  Docket  No. 
80-37.  has  already  exempted  such 
shipments  from  the  tariff  filing 
requirements  of  the  Act 

The  subject  petition  has  been  filed 
due  to  petitioner's  concern  that  the  co- 
loading  of  containers  (consolidating 
several  shipments  to  form  a  container 
load)  might  be  constitute  preferential 
arrangements  requiring  filing  with  the 
Commission  and  approval  under  section 
15  of  the  Shipping  Act  1916. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Conunission,  1100  L  Street 
N.W.,  Room  11101,  or  may  inspect  the 
petition  at  the  Field  Offices  located  at 
New  York,  New  York;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois  and  Ha  to  Rey,  Puerto 
Rico.  Interested  persons  may  submit 
comments  to  the  Secretary,  Federal 
Maritime  Commission.  Washington, 
D.C.,  by  July  20, 1982.  An  original  and 
fifteen  copies  of  such  comments  shall  be 
submitted  and  a  copy  thereof  served  on 
applicant 
Fnnds  C  Hiuney, 
Secretary. 

|FR  Doc.  8S-18111  FUad  8-14-82: 8:41  ■■] 
MLUNQ  OOOC  t7»-01-M 
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Agreements  Filed 

The  Federal  maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justiHcations  offered  Qierefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10327:  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana:  San  Francisco,  California: 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
July  6, 1982.  Comments  should  include 
facts  and  argimients  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  (Uscuss  with  particularity 
allegations  that  the  agreement  is 
unjustily  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  &om  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest  or  ia  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AgreemenU  Nos.  T-4046  and  T-404fr- 
A. 

Filing  party:  Greg  Baker,  Deputy 
Director,  Finance  &  Administration,  Port 
of  Astoria,  P.O.  Box  568,  Astoria, 
Oregon  97103. 

SUMMAAV:  Agreement  No.  T-4046, 
between  the  Port  of  Astoria  (Port)  and 
Pan  Ocean  Bulk  Carriers,  Ltd.  (POBC) 
provides  that  the  Port  will  lease  to 
POBC  the  grain  elevator,  including  all 
related  equipment  at  Pier  1,  Astoria.  The 
leased  premises  will  be  used  by  POBC 
for  the  handling  of  bulk  commodities. 
The  term  of  the  lease  is  for  15  years.  The 
Port  will  grant  a  yearly  extension  if  it  is 
determined  that  POBC  has  made  a 
TninimiiTn  of  7  percent  improvement 
investment  in  the  property.  As  rent 
POBC  shall  pay  to  the  Port  an  annual 
amount  of  $1.  The  annual  rent  after  the 
original  term  shall  be  the  total  sum  of 
the  annual  rent  plus  6  percent  of  the 
market  value  of  the  imderlyiag  ground. 
POBC  shall  file  tariffs  for  all  charges  for 


use  of  the  facility,  and  Port  shall  assess 
and  collect  dockage  charges. 

Agreement  No.  T-4046-A  is  a 
provisional  agreement  whereby  the 
parties  agree  to  expand  and  modernize 
the  facility  into  a  fully  automatic 
elevator  complex  to  handle  wheat  and 
com.  The  Port  will  offer  revenue  bonds 
to  enable  the  renovation  to  be 
completed.  The  Port  will  lease  land  for 
the  Complex  under  a  term  of  50  jrears 
widi  three  10-year  renewal  options.  The 
annual  rent  will  be  6  percent  of  the 
market  value  of  the  land. 

By  Order  of  the  Federal  Maritiine 
Commission. 

Dated:  June  la  1982. 
Francis  C.  Humey, 

Secretary.  " 

(FR  Doc.  82-18100  Filed  ft-14-82:  M&  »m\ 
SaUNQ  COOE  e73(MI1-M 


Port  of  Ocwego  Authority  and 
Lakespan  Marine,  Inc.;  CanceHation 

Agreement  No.  T-3972. 

Filing  party:  G.  Robert  Witmer,  Jr^ 
P.O.  Nixon,  Hargrave,  Devans  &  Doyle, 
Lincoln  First  Tower,  P.O.  Box  1051. 
Rochester.  New  York  14603. 

Summary:  Agreement  No.  T-3972, 
between  the  Port  of  Oswego  Authority 
and  Lakespan  Marine,  Inc.,  has  been 
cancelled  by  mutual  agreement  of  the 
parties  effective  October  23, 1982. 

By  Order  of  die  Federal  Maritime 
Commission. 

Dated:  June  10, 19S2. 
Francis  C.  Huney. 

Secretary. 

[FR  noc  82-18101  FUad  8-14-82:  8:46  an^ 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Maricet  Committee; 
Domeatic  PoHqr  Directtve  of  March  30. 
1982 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  March  29-30, 1982.* 

The  information  reviewed  at  this 
meeting  suggests  that  real  GNP  declined 
appreciably  further  in  the  first  quarter  of 
1962  but  that  final  purchases  were 
sustained  and  the  contraction  in  activity 
moderated  during  the  quarter,  prices  on 
the  average  rose  much  less  rapidly  than 
in  the  preceding  quarter.  In  January 


'  IV  Kaoord  of  Micy  Actiau  of  tha  ConmittM 
for  the  meetlngof  March  2S-3a  1982.  is  Filed  a*  part 
of  the  original  docnment  Copies  ara  available  upon 
requeit  to  Tha  Board  «f  Govanion  of  the  Padetal 
Reserve  Syitem,  WaafalngtoM.  D.C  i 


weakness  in  activity  was  accentuated 
by  unusually  severe  weather,  and  in 
February  the  nominal  value  of  retail 
sales  rebounded  while  industrial 
production  and  nonfann  payroll 
exployment  recovered  part  of  dieir 
January  dedines.  The  unemployment 
rate  in  February,  at  8.6  percent  was 
imchanged  from  December.  Although 
housing  starts  rose  further  in  the  first 
two  months  of  the  year,  they  remained 
at  a  depressed  level.  The  rise  in  both  the 
consumer  price  index  and  the  producer 
price  index  for  finished  goods 
moderated  substantially,  and  the 
advance  in  the  index  of  average  houriy 
earnings  on  the  average  remained  at  a 
reduced  pace. 

The  weighted  average  value  of  the 
dollar  against  major  foreign  currencies 
continued  to  rise  strongly  in  February 
and  March;  foreign  monetary  authorities 
intervened  on  a  substantial  scale  to 
resist  the  depreciation  of  their 
currencies.  The  U.S.  foreign  trade  deficit 
in  January  and  February  on  the  average 
was  somewhat  less  than  the  fourth- 
quarter  rate. 

Ml  declined  in  February,  after  three 
months  of  rapid  growth,  and  dien 
increased  moderately  in  early  March. 
Growth  of  M2  slowed  appreciably  hi 
February,  owing  to  a  slackening  of  the 
expansion  in  the  nontransaction 
component  as  well  as  to  the  decline  in 
M.  Short-term  market  interest  rates  and 
bond  yields  on  balance  have  declined 
since  early  February,  and  mortgage 
interest  rates  have  edged  down. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation,  promote  a  resumption  of      * 
growth  in  output  on  a  sustainable  basis, 
and  contribute  to  a  sustainable  pattern 
of  international  transactions.  At  its 
meeting  in  early  February,  the 
Committee  agreed  that  its  objectives 
would  be  furthered  by  growth  of  Ml, 
M2,  and  M3  from  the  fourth  quarter  of 
1981  to  the  fourth  quarter  of  1982  within 
ranges  of  2Ji  to  5Ji  percent  6  to  9 
percent  and  Q\  to  9Ji  percent 
respectively.  The  associated  range  for 
bank  credit  was  6  to  9  percent 

In  the  short  run,  the  Committee  seeks 
behavior  of  reserve  aggregates 
consistent  with  growth  of  Ml  and  M2 
from  March  to  fime  at  annual  rates  of 
about  3  percent  and  8  percent 
respectively.  The  Committee  also  noted 
that  deviations  from  these  targets 
should  be  evaluated  in  light  of  the 
probabiMty  that  M2  would  be  less 
affected  over  the  period  than  Ml  by 
deposit  shifts  related  to  the  tax  date  and 
by  changes  in  the  relative  importance  of 
NOW  aooounts  as  a  saviags  vehicle. 
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Some  shortfall  in  growth  of  Ml, 
consistent  with  progress  toward  the 
upper  part  of  the  range  for  the  year  as  a 
whole,  would  be  acceptable  in  the 
context  of  appreciably  reduced 
pressures  in  the  money  market  and 
relative  strength  of  other  aggregates. 
The  Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  that  pursuit  of 
the  monetary  objectives  and  related 
reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be 
associated  with  a  federal  funds  rate 
persistently  outside  a  range  of  12  to  16 
percent 

Votes  for  this  action:  Messrs.  Volcker. 
Solomon,  Balles,  Ford,  Gramley,  Partee, 
Rice,  Mrs.  Teeters,  and  Mr.  Winn.  Votes 
against  this  action:  Messrs.  Black  and 
Wallich. 

By  order  of  the  Fedoul  Open  Market 
Committee,  )tuie  2, 1962. 
Murray  Allmann, 
Secretary.     \ 

|FR  Doc  t»-1(n77  Filed  •-14-8Zr8ilG  ■■! 
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Central  Service  Corp^  Proposed 
Commercial  Paper  Sweep  Plan 

Central  Service  Corporation,  Enid. 
Oklahoma,  has  applied  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  RegulaUon  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
engage  in  the  activity  of  daily  sweeping 
of  demand  deposit  accounts  at  Central 
National  Bank  and  Trust  Company,  a 
subsidiary  of  Central  Service 
Corporation,  of  minimum  amounts  of  at 
least  $25.00a  Swept  funds  would  be 
used  to  purchase  commercial  paper  of 
Central  Service  Corporation  and  would 
earn  a  market  rate  of  interest  Proceeds 
of  the  sale  of  commercial  paper  would 
be  used  to  purchase  certificates  of 
deposit  from  Central  National  Bank  and 
Trust  Company.  Each  investment  would 
mature  the  next  day  and  would  be 
deposited  back  into  the  customer's 
demand  deposit  account  lliese 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  Enid. 
Oklahoma,  and  the  geographic  area  to 
be  served  is  Enid,  Oklahoma.  Such 
activity  has  not  been  specified  by  the 
Board  in  S  225.4(a)  of  Regidation  Y  as 
permissible  for  bank  holding  companies. 
The  Board  believes,  however,  that  the 
apphcation  raises  si^ficant  issues  that 
would  be  of  interest  to  the  public. 

Interested  persons  may  express  their 
views  on  the  question  of  whether  the 
proposed  activity  is  closely  related  to 
banking  and  whether  cooaummation  of 
the  proposal, can  "reaMmably  be 


expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
iqcreased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentratioa  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practioes."  The 
Board  views  the  proposal  as  raising 
significant  questions  concerning 
monetary  control  and  competitive 
balance  among  financial  institutions  and 
also  requests  comments  on  these  issues. 
Any  request  for  a  hearing  on  these 
questions  must  be  accompanied  by  a 
statement  of  the  reasons  a  tvritten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  cmy 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal 

Tne  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551.  not 
later  than  July  8, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  8, 1982. 
WOUam  W.  WUes. 

Secretary  of  the  Board.  t 

(FK  Doc  Or-vaan  FUwl  »-14-82: 8.-46  am\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  \ 

Food  and  Drug  Administration 

Advisory  Committee;  Meetings       ' 
AOENCY:  Food  and  Drug  AdministraticML 


action:  Notice. 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee       '\ 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
comiaittees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat 
770-776  (6  U3.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  Ilie  following 
advisory  committee  meeting  is 
aimounced: 


t 


Ophthalmic  Device  SecHoii  of  die 
Ophthafanic  Ear,  Noae,  and  Tfatoat;  and 
Dental  Device*  Panel 

Date,  time,  and  place.  July  29  and  30;  9 
a.in..  Auditorium.  2(X)  Independence 
Ave.  SW.,  Washington,  DC 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing.  July  29. 
9  ajn.  to  10  ajn.;  open  committee 
discussion.  10  a.m.  to  1  pjn.;  closed 
committee  deliberations,  2 pjn.  to 5 pm; 
open  public  hearing,  July  30,  9  ajn.  to  10 
a.m.;  o{>en  committee  discussion,  10  aun. 
to  1  pjn4  closed  committee 
deliberations,  2  p  jn.  to  5  p  jn.;  Dr. 
George  C.  Murray,  Bureau  of  Medical 
Devices  (HFK-4eo),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  209ia  301-427-794a 

General  function  of  committee.  The 
committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  reconunendations  for  their 
regulation.  , 

Agenda — open  public  hearing.       1 
Interested  persons  may  present  data. 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
conunittee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  July  19, 1962, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
atgiunents  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  July 
29  the  committee  will  discuss  premarket 
approval  applications  (PMA's)  fw- 
intraocular  lenses  (lOL's)  and  may 
discuss  PMA's  for  other  ophthalmic 
products.  If  discussion  of  all  pertinent 
lOL  issues  is  not  completed,  discussion 
will  be  continued  the  following  day.  On 
July  30  the  committee  may  discuss 
PMA's  or  general  issues  relating  to 
contact  lens  or  other  ophthalmic 
products. 

Closed  committee  deliberations.  On 
July  29  and  30  the  conunittee  will 
conduct  reviews  of  PMA's  for  lOL 
applications.  On  July  30  the  committee 
may  also  discuss  I^lA's  for  contact  lens 
products.  These  portions  of  the  meeting 
will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C.  552b(c)(4)). 

Each  pubhc  advisory  committee  ' 

meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberatiorL  Every  advisory  committee 
mee{tuig  shall  have  an  open  puUu; 
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hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubhc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets      . 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  aon.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

"rhe  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Conunittee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits  ' 
such  closed  advisory  committee 
meetings  in  certain  circiunstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 


a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significanUy 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  June  8, 1982. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

|FR  Doc  82-18033  Filed  8-14-82:  a'45  am] 
MUJNQ  COOE  41«>-01-M 


[Docket  No.  82F-0156] 

Ciba-Qeigy  Corp.;  Filing  of  Food 
Ad<»tiv«  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  Cio-i«-alkyl 
mercaptoacetates  reaction  products 
with  dichlorodioctylstannane  and 
trichlorooctylstannane,  as  a  stabilizer 
for  vinly  chloride  plastics  intended  for 
use  in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  E.  Kashtock^Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administi'aUon,  200  C  St..  SW., 
Washington,  DC  20204,  202-472-^5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2B3597)  has  been  filed  by 
the  Ciba-Geigy  Corp.,  Hawthorne,  NY 
10532.  proposing  that  $  178.2650  OctylUn 
Btoblizers  in  vinyfchloride  plastics  (21 
CFR  178.2650)  be  amended  to  provide 
for  the  safe  use  of  Ci»-i«-alkyl 
mercaptoacetates  reaction  products 
with  dichlorodioctylstannane  and 
trichlorooctylstannane,  as  a  stabilizer 
for  vinly  chloride  plastics  intended  for 
use  in  contact  with  food. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  that  finding 
may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  June  4, 1982. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

(PR  Doc  82-19619  Filed  8-14-82;  MS  am] 
BIUJNO  COOe  41W>-01-M 


[Docket  No.  82F-0161] 

NL  CiMmicais/NL  Industries,  Inc^ 
Filing  of  Food  Additive  Petition 

AOENCY:  Food  and  Drug  Administration. 
ACTKNC  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  NL  Chemicals/NL  Industries,  Inc., 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sulfated 
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castor  oil  in  resinous  and  polymeric 

coating  for  food-contact  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R  Maryanski,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec,  409(b)(5).  72  StaL  1786  (21 
U,S.C  348(b)(5))),  notice  is  given  that  a 
pfetition  (FAP  2B3628)  has  been  filed  by 
NL  Chemicals/NL  Industries,  Inc.. 
Wyckoff  Mills  Road,  Hightstown,  NJ 
08520.  proposing  that  S  175.300  Resinous 
and  polymeric  coatings  (21  CFR  175.300) 
be  amended  to  provide  for  the  safe  use 
of  sulfated  castor  oil  as  a  miscellaneous 
material  in  resinous  and  polymeric 
coatings  for  food-contact  use. 

Tlie  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  iii  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742).  , 

Dated:  June  4, 1982.        I 
Sanford  A.  Mfller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  S2-lS0ie  Filed  6-14-82:  8:4(  am) 
BILLMO  COOE  4160-01-M 

[Docket  Noa.  79F-0451  and  79F-04S2] 

Rohm  and  Haas  Co^  Amended  Notice 
of  Filing  of  Food  Additive  Petitions 

agency:  Food  and  Drug  Administration. 
action:  Notice.         ^ 

Tt-V 

summary:  The  Fdyand  Drug 
Administration  (TOB^)  is  amending  two 
notices  that  appeared  in  the  Federal 
Register.  -  The  notices  announced  the 
filing  of  food  additive  petitions  for  the 
use  of  a  preservative  in  (1)  adhesive 
emulsions  used  as  components  of  food- 
contact  articles  and  (2)  polymer  latex 
emulsions  used  to  coat  paper  which 
contacts  food.  The  petitioner,  Rohm  and 
Haas  Co..  also  is  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  magnesium 
nitrate  as  a  component  of  the 
preservative  formulation. 

FOR  further  information  CONTACT 

John  L.  Herrman,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington.  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATKNI:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 


Act  (sec  409(b)(5).  72  StaL  1786  (21 
U.S.C.  348(b)(5)]),  notice  was  given  in 
the  Federal  Res^ter  of  January  29, 1980 
(45  FR  6651)  and  February  22, 1980  (45 
FR  11911)  that  petitions  (FAP  9B3446 
and  FAP  8B340e,  respectively)  had  been 
filed  by  the  Rohm  and  Haas  Co., 
Independence  Mall  West  Philadelphia. 
PA  19105.  These  notices  annoimced 
petitions  proposing  that  (1)  S  175.106 
Adhesives  (21  CFR  175.105)  (FAP 
9B3446:  Docket  No.  79F-0452)  and  (2) 
S  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  17^170)  (FAP     i 
8B3406;  Docket  No.  79F-0451)  be      1 
amended  to  provide  for  the  safe  use  of  a 
mixture  containing  5-chloro-2-methyl-4- 
isothiazolin-3-one  and  2-methyl-4- 
i80thiazolin-3-one  as  a  preservative  for 
polymer  latex  emulsions  in  adhesives 
and  for  polymer  latex  emulsions  to  ooat 
paper  which  contacts  food,  respectively. 

Notice  is  given  that  these  petitions 
also  propose  that  such  regulations 
provide  for  the  safe  use  of  magnesium 
nitrate  as  a  component  of  the 
preservative  formulation. 

In  the  earlier  notices,  FDA  announced 
that,  based  upon  the  environmental 
impact  analysis  report  and  other 
relevant  material,  it  has  determined  that 
the  proposed  use  of  the  additive  will  not 
have  a  significant  environmental  impact 
Copies  of  the  environmental  impact 
analysis  report  and  tiie  environmental 
assessment  report  are  on  file  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  560(JPishers  Lane,  Rockville.  MD 
20857,  and  they  may  be  seen  there 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  June  4, 1982.  ''  | 

Sanford  A.  Millar,  {I 

Director,  Bureau  of  Foods.  f 

[FR  Doc  62-15018  nied  6-l«-8t  tM  M  \ 


[Docket  Na  S2F-0138]  | 

Union  Carl>ide  Corp^  Fling  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administraton  (FDA)  is  announcing  that 
Union  Carbide  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  tot 
the  safe  use  of  gamma-  i 

aminopropyltrimethoxysilane  as        | 
components  of  adhesives.  -J 

FOR  further  information  CONTACT: 

James  R  Maryanski.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  J 


Administration,  200  C  St  SW.. 
Washington.  DC  20204, 202-472-S69a 
suppicmentarv  information:  Under 
the  Federal  Food.  Drug,  and  Comestic 
Act  (sec  409(b)(5),  72  Stat  1786  (21 
U.S.C  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2B3626)  has  been  filed  by 
Union  Carbide  Corp.,  Old  Saw  Mill 
River  Rd.,  Tarrytown,  NY  10591, 
propoeing  that  S  175.105  adhesives  (21 
CFR  175.105)  be  amended  to  provide  tat 
the  safe  use  oigamma- 
aminopropyltrimethoxysilane  aa 
components  of  adhesives. 

The  potential  environmental  impact  of 
this  action  is  t>eing  reviewed.  If  the 
agency  finds  tliat  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
findings  of  no  significant  impact  and  tlie 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFK  25.40(c)  (proposed  December  It 
1979;  44  FR  71742). 

Dated:  June  4, 1982. 
Sanford  A.  MlDer, 

Director,  Bureau  of  Foods. 

[FR  Dk.  8a-isn7  Filed  6-14-«K  645  i^ 
aUMG  CODE  4M0-ei-M 


Office  Of  the  Secretary 

Office  ofthe  Deputy  Assistant 
Secretary  for  Equal  Empioymeni 
Opportunity;  Statement  Of 
Organization,  Functions,  and 
Delegations  of  Auttiortty 

Part  A,  Chapter  AHE  (Office  of  Equal 
Employment  Opportunity)  of  the 
Statement  of  Oiganization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (most  recently  amended  at  45 
FR  17638,  March  19, 1980)  is  replaced  to 
reflect  the  reorganization  and  retitling  to 
the  Office  of  the  Deputy  Assistant 
Secretary  for  Equal  Employment 
Opportunity. 

The  purpose  of  the  reorganization  is  to 
arrange  functions  and  responsibilib'es  in 
order  to:  Refiect  new  program  emphases 
and  objectives;  improve  program 
control,  efficiency  and  efiectiveness; 
reduce  the  number  of  reporting  units; 
and  strengthen  the  functional 
management  role  of  the  office.  | 

1.  Under  Part  A.  Chapter  AHE.  Office 
of  Equal  Empoyment  Opportunity,  retitle 
the  name  to  the  Office  of  the  Deputy 
Assistant  Secretary  for  Equal 
Employment  Opportunity,  delete  the 
entire  chapter,  and  replace  it  with  the 
following: 

AHE.00  ly«fiasioa 


AHE.10  Organization 
AHE.20  Functions 

AHE.00  Mission— The  Office  of  the 
Deputy  Assistant  Secretary  for  Equal 
Employment  Opportimity  holds 
functional  management  responsibilities 
for  the  Secretary,  the  Under  Secretary, 
and  the  Assistant  Secretary  for 
Personnel  Administration  (ASPER}  for 
the  elimination  and  prevention  of 
discrimination  in  all  facets  of 
employment  in  the  Department.  As  such, 
it  is  charged  with  the  administration  of 
the  statutory  and  regulatory 
requirements  of:  Section  717  (Title  VII) 
of  the  Civil  Rights  Act  of  1964  (as 
amended);  Section  6(d)  of  the  Fair  Labor 
Standards  Act,  the  Equal  Pay  Act  of 
1963;  Section  301  of  the  Civil  Service 
Reform  Act  of  1978;  Section  501  of  the 
Rehabilitation  Act  of  1973  (as  amended); 
Sections  12  and  15  of  the  Age 
Discrimination  in  Employment  Act  of 
1967;  appropriate  anti-discriminatory 
provisions  of  both  Title  5  and  Title  29, 
Code  of  Federal  Regulations. 

The  Office  of  the  Deputy  Assistant 
Secretary  for  Equal  Employment 
Opportunity  provides  centralized 
Departmentwide  leadership  and 
oversight  in  policy  making;  analysis  of 
both  organizational  and  systemic 
barriers  to  equal  employment 
opportunity;  in  program  guidance;  in  the 
prevention  and  eradication  of 
employment  discrimination  and 
protection  of  its  employees  against 
discrimination;  Title  VII  program 
evaluation;  and  in  the  fair  and  prompt 
adjudication  of  complaints  of 
discrimination. 

AHE.10  Organization— The  Office  of 
the  Deputy  Assistant  Secretary  for 
Equal  Employment  Opportunity  reports 
through  the  Assistant  Secretary  for 
Personnel  Administration  (ASPER).  The 
Office  consists  of  the  following: 
Immediate  Office 
Division  of  Complaints  Adjudication 

and  Management 
Division  of  Program  Planning  and 

Systemic  Analysis 
Division  of  Evaluation,  Information  and 

Data  Management 

AHE.20  Functions. 

A.  General. 

The  Office  of  the  Deputy  Assistant 
Secretary  for  Equal  Employment 
Opportunity: 

1.  Formulates  Departmental  level 
policies,  standards,  guidance  and 
procedures  in  those  functional  areas  of 
the  prevention  and  prohibition  of 
employment  discrimination  and 
promotion  of  equal  opportunity  for  the 
Director  of  EEO;  and  coordinates 
policies,  standards,  guidance  and 
procedures  of  the  Operating  Divisions 


(and  subordinate  units)  needed  for  the 
implementation  of  the  Departmental 
issuances. 

2.  Assesses  and  determines  that 
Operating  Divisions  and  the  Office  of 
the  Secretary  are  effectively 
implementing  and  supporting 
operational  needs,  and  are  in 
compliance  with  law,  regulations  and 
policies. 

3.  Fosters  the  use  of  consistent 
policies,  procedures,  terms,  conditions 
of  program  operations  within  the 
Department;  recommends 
Govemmentwide  policies  to  the  Equal 
Employment  Opportunity  Commission 
(EEOC),  Office  of  Personnel 
Management  (OPM),  Merit  Systems 
Protection  Board  (MSPB),  or  the  Office 
of  Management  and  Budget  (OMB). 

4.  Provides  guidance  and  technical 
assistance  to  Operating  Divisions  on 
organizational  and  employment  barrier 
analysis,  on  EEO  data  manipulation  and 
usage,  on  appropriate  legislative  and 
EEO  case  law  application,  and  in  the 
processing  of  complaints  of 
discrimination. 

5.  Develops,  directs  and  coordinates 
training  in  the  DAS/EEO  areas  of 
functional  responsibility;  and 
establishes  standards  for  Title  VII  staff 
and  purchase  of  contracts. 

6.  Provides  liaison,  counsel  and 
support  to  other  Government  agencies, 
appropriate  Congressional  staffs,  and 
professional  associations. 

7.  Compiles  and  analyzes  data 
required  for  proper  functional 
administration  and  management. 

8.  Conducts  reviews  and  other 
assessments  of  the  Department's 
Operating  Divisions  to  determine 
operational  effectiveness  and 
compliance  with  Departmental 
issuances  covering  the  broad  area  of 
employment  discrimination; 
recommends  changes  or  modifications 
where  appropriate,  or  makes 
recommendations  through  the  ASPER. 

9.  Approves  new  or  revised  forms; 
operating  formats;  methods  of  EEO  or 
program  management  activities. 

10.  Provides  staff  support  and  counsel 
to  the  ASPER,  Under  Secretary,  and  the 
Secretary  on  all  facets  of  equal 
opportunity  and  discrimination  in 
Federal  employment. 

B.  Immediate  Office  of  the  Deputy 
Assistant  Secretary — Is  responsible  for 
the  executive  direction,  management, 
leadership,  oversight,  supervision  and 
administration  of  all  Departmental  anti- 
discrimination/equal employment 
opportunity  functions. 

C.  Division  of  Complaints 
Adjudication  and  Management 

1.  Formulates  all  policy  and  develops 
guidance  covering  the  administration  of 


the  discrimination  complaints  system  in 
the  Department 

2.  Provides  advice,  guidance  and 
interpretation  of  all  facets  of  the 
processing  of  complaints  of 
discrimination. 

3.  Drafts  all  final  Departmental 
decisions  in  complaints  of  employment 
discrimination;  negotiates  and 
coordinates  settlements  with  the  Office 
of  General  Counsel;  {uid  recommends 
corrective  or  remedial  actions. 

4.  Develops  and  maintains  a 
Departmentwide  Title  VII  case 
management  and  control  system; 
monitors  employment  discrimination 
case  law  as  it  evolves. 

5.  Develops,  coordinates  and  provides 
guidance  on  EEOC  hearings,  appeals, 
remands,  class  actions,  and  attorney's 
fees. 

0.  Conducts,  participates  in  and 
oversees  EEO  counseling,  conciliation, 
and  mediation  training  for  the 
Department. 

7.  Reviews  proposed  Operating  \ 
Division,  subordinate  imit  and/Staff 
Division  issuances  or  reports  covering 
the  processing  of  complaints  of 
discrimination;  and  monitors  adaptation 
to  Govemmentwide  or  Departmental 
policies  and  guidance. 

8.  Provides  legal  assistance  and 
guidance  to  ASPER. 

9.  Serves  as  liaison  to  the  Office  of 
Personnel  System  Integrity  (OPSI), 
Office  of  the  General  Counsel  (OGC), 
and  the  Labor  Management  Relations 
Division  within  the  Department  on 
discrimination  complaint  matters;  and 
the  EEOC,  the  MSPB's  Office  of  Special 
Counsel  and  the  Department  of  Justice. 

Division  of  Program  Planning  and 
Systemic  Analysis. 

1.  Formulates  and  interprets 
Departmentwide  policy  and  develops 
guidance  on  Affirmative  Action/Federal 
Equal  Opportunity  Recruitment  Program 
Planning. 

2.  Reviews  OPDIV  reports,  policies 
and  procedures,  making 
recommendations  for  changes  as 
necessary. 

3.  Provides  technical  assistance, 
program  direction  to  and  monitoring  of 
Affirmative  Action  Program/Federal 
Equal  Opportimity  Recruitment  Program 
(AAP/FEORP)  Plans  developed  and 
implemented  by  Operating  Divisions. 

4.  Develops,  directs  and  coordinates  a 
Departmentwide  program  of  analysis  of 
barriers  to  fair  employment  and 
equitable  employability  within  the 
Department,  focussing  on  systems, 
organizational  practices,  and  policies. 

5.  Establishes  and  provides  direction 
to  Operating  Divisions  on  woric  force 


assessments,  underrepresentation,  and 
protected  class  analyses. 

6,  Provides  general  EEO/Affirmative 
Action  training  for  EEO  and  Personnel 
Stains;  and  for  Departmental  managers 
and  supervisors. 

7.  Serves  as  liaison  and  maintains 
working  relationships  with  Operating 
Divisions.  Office  of  Personnel  Policy  and 
Ck)mmunications  (OPPC)  and  the  EEOC 

E.  Diviaion  of  Evaluation,  Information 
and  Data  Management. 

1.  Provides  broad  EEO  program 
evaluations  for  the  Department, 
assessing  program  achievement, 
program  management,  and  managerial 
performance.  (  ; 

2.  Formulates  Departmentwide 
guidance  for  consistency  of  program 
direction,  management  quality  and 
evaluation. 

3.  Develops,  maintains  and  controls 
EEO  data  systems. 

4.  Provides  data  development  and 
analysis  iff  support  of  complaints  of 
discrimination,  affirmative  action 
requirements,  work  force  analyses, 
special  Title  VII  projects,  and  FOIA  and 
Wvacy  Act  requests. 

t    5.  Provides  review  and  coordination  of 
Departmental  policies  covering 
employment  discrimination  prohibitions, 
legislation  and  case  law. 

6.  Facilitates  the  processing  of  conflict 
of  interest  charges  within  the  delagated 
authority  of  the  DAS/EEO,  includbig 
informal  resolution  attempts  and  the 
issuance  of  proposed  dispositions. 

7.  Monitors,  analyzes  and 
disseminates  Departmentwide 
information  on  legislative  and  regulatory 
trends  affecting  equal  employment  and 
anti-discrimination  programs;  provides 
assessments  of  impact  upon 
iDepartmental  employment. 

I    8.  Makes  studies  of  program  issues 
requiring  adoption  of  new  policies  or 
revision  of  current  guidance;  and  of 
application  of  management  controls, 
reports,  and  program  cost  quality  and 
efficiency. 

9.  Guides,  facilitates  and  assesses 
EEO  training  needs  and  training  quality. 
I    10.  Serves  as  liaison  within  OPPC, 
Employee  Systems  Center  (ESC)  and 
OPSI  within  the  Office  of  ASPER;  to  the 
Office  of  Management  Analysis  and 
Systems  (OMAS)  within  the  Office  of 
the  Assistant  Secretary  for  Management 
and  Budget  (ASMB);  and  the  Office  of 
Evaluation  and  Technical  Analysis 
(OETA)  within  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  (ASPE). 
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Dated:  June  7. 1982. 
Ricfaaid  S.  Schweiker, 
Secretary. 

|FR  Doc  S2-ieOK  Piled  »>14-82:  &'45  am] 
BIUJNO  COOE  41S0.44-II 


Associate  General  Counsel  for    I 
Enforcement;  Statement  of 
Organization,  Functions,  Delegations 
of  AutfNNity       I 

Part  A  (Office  of  the  Secretary); 
Chapter  AG  (Office  of  General  Counsel) 
(47  FR  1426.  January  13. 1982)  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  is  amended  to  reOect  the 
reorganization  of  the  Office  of  General 
Counsel  to  create  a  new  position  of 
Associate  General  Coimsel  for       J 
Enforcement  to  be  responsible  for 
supervision  of  the  Department's  civil 
ri^ts  and  civil  money  penalty 
enforcement  activity.  The  changes  are 
as  follows: 

1.  Chapter  AG,  Office  of  General 
Counsel,  Section  AG.IO  Organization  is 
amended  by  inserting  in  subsection  3.C. 
the  words  "or  Associate  General 
Counsel  for  Enforcement"  immediately 
after  "The  Deputy  General  Counsels." 

2.  Chapter  AG,  Section  AG.14 
Immediate  Office  of  the  General 
Counsel  is  amended  to  read  as  follows: 

A.  The  Immediate  Office  of  the 
General  Counsel  consists  of: 

1.  General  Counsel.  j 

2.  Deputy  General  Counsel,  Progrtu 
Review. 

3.  Deputy  General  Counsel,  Litigation. 

4.  Deputy  General  Counsel, 
Regulations.  j 

5.  Associate  General  Counsel.      ' 

6.  Associate  General  Counsel  for 
Enforcement  j 

7.  Legal  Counsel.  | 

8.  Special  Assistants  to  the  General 
Counsel. 

9.  Executive  Assistant  to  the  Genera] 
Counsel.  j 

3.  Chapter  AG.  Section  AG.21      \ 
Immediate  Office  of  the  General 
Counsel  is  amended  by  redesignating 
paragraphs  F.  G.  and  H  as  paragrajAs  G. 
H,  and  I,  and  by  inserting  a  new 
paragraph  F  to  read  as  follows: 

F.  "TTie  Associate  General  Counsel  for 
Enforcement  assists  the  General 
Counsel  with  respect  to  civil  rights  and 
civil  money  penalties  enforcement 
activities  and  supervises  the  Assistant 
General  Counsel  for  Civil  Rights  and  the 
Assistant  General  Counsel,  Inspector 
General."  j 

4.  Chapter  AG.  Section  AG.22      ' 
Divisions  of  the  Office  of  General 
Counsel  is  amended  in  paragraph  A  by 


deleting  subsection  l.g.  and  by  inserting 
after  subsection  2  the  following  new 
subsection:  "3.  Inspector  General 
Division.  TTie  Inspector  General 
Division  shall  provide  legal  services  to 
the  Inspector  General  and  shall  be 
responsible  for  prosecuting  claims  by 
the  Department  for  civil  money  pen^ties 
under  section  1128A  of  the  Socid 
Security  Act.  42  U.S.C.  1320a-7a." 

This  action  is  effective  June  15, 1962. 

Dated-  June  8. 1982. 
Richard  S.  Schwoikar. 
Secretary. 

\fK  Doc.  a»-ie074  PHed  »-14-tt:  MS  anl 
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DEPARTMENT  OF  HOUSING  AND 
UnBAN  DEVELOPMENT 

[Docket  No.  N-e2-1 132]  ! 

SutMHission  of  Proposed  Infonnation 
Collection  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the  i 
subject  proposal 

AODRBSS:  Interested  persons  are  invited 
to  submit  conunents  regarding  this 
proposal.  Comments  should  refer  to  the 
projjosal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
DC.  20503. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Robert  G.  Masarsky,  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W.,  Washington.  D.C.  204ia 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

StN>PLEMEffTARY  INFORIHATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  hsts  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequenUy      i 
information  submissions  will  be      ' 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 


submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatment  of 
an  information  collection  requirement; 
and  (8]  the  names  and  telephone 
numbers  of  art  agency  ofHcial  famihar 
with  the  proposal  and  of  the  0MB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
0MB  may  be  obtained  from  Robert  G. 
Masarsky,  Reports  Management  Officer 
for  the  Department.  His  address  and 
telephone  number  are  Usted  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Housing  Discrimination 

Complaint  Form 
Office:  Fair  Housing  and  Equal 

Opportimity 
Form  Number  HUD-903,  HUD-90»-A 
Frequency  of  submission:  On  Occasion 
Affected  public:  Individuals  or 

Households  who  wish  to  file  a  housing 

discrimination  complaint 
Estimated  burden  hours:  1,000 
Status:  Extension 
Contact  Marie  Denning,  HUD,  (202) 

426-3500.  Robert  Neal.  OMB,  (202) 

395-6880. 

(Sec.  3507  of  the  Paperwork  Reduction  Act,  44 
US.C  3507;  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C  3535(d)) 

Dated:  June  6, 1982. 
Judith  L.  Tardy, 
Assistant  Secretary  for  Administration. 

|FR  Doc  82-16099  Filed  6-14--S2:  aM  nn| 
BttXiNQ  CODE  4210-01-M 

Office  of  th«  AMlctant  Seceiary  for 
Community  Planning  and  Developmant 

[Docket  Na  D-«2-6M] 

Redelegatlon  of  Authority  With 
Respect  to  Waivers  and  Approvals; 
Noise  Abatement  and  Control 

aqency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

ACTION:  Notice  of  redelegatlon  of 

authority. 

summary:  The  Assistant  Secretary  for 
Community  Planning  and  Development 
is  redelegating  to  a  subordinate  official 
the  authority  to  grant  special  approvals 
and  waiver  of  Environmental  Impact 
Statements  pursuant  to  24  CFR  Part  51. 
IFFECTn/E  date:  January  22. 1982. 
POR  FUflTHER  mFORMATION  CONTACT: 
Robert  ].  Rusin,  Office  of  Management, 


Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410;  (202)  755-6087. 
(This  is  not  a  toll  free  number.) 
SUPPLfMENTARY  INFORMATION:  Pursuant 
to  the  provisions  of  24  CFR  Part  51— 
Enviromental  Criteria  and  Standards, 
Subpart  B  (§9  51.104(a)(2)  and 
51.104(b)(2)),  the  approval  of  the 
Assistant  Secretary  for  Community 
Planning  and  Development  is  required 
for: 

1.  A  waiver  of  the  Environmental 
Impact  Statement  normally  required  for 
all  projects  in  an  Unacceptable  Noise 
Zone; 

2.  All  attenuation  measures  proposed 
for  a  project  in  an  Unacceptable  Noise 
Zone;  and 

3.  All  projects  located  in  an 
Unacceptable  Noise  Zone. 

It  has  been  determined  that  certain 
authority  should  be  further  redelegated 
to  the  Deputy  Assistant  Secretary  for 
Field  Operations  and  Environment/ 
Energy  Programs. 

Accordingly,  the  Assistant  Secretary 
redelegates  as  follows: 

The  Deputy  Assistant  Secretary  for 
Field  Operations  and  Environment/ 
Energy  Programs  is  authorized  to 
exercise  authority  to  act  for  the 
Assistant  Secretary  pursuant  to  24  CFR 
part  51,  S  51.104(a)(2)  in  granting 
approval  for  the  noise  attenuation 
measures,  and  S  51.104(b)(2)  in  granting 
approval  of  projects  with  unacceptable 
noise  exposure  and  in  granting  a  waiver 
of  the  Environmental  Impact  Statement, 
normally  required  for  all  projects  in  an 
Unacceptable  Noise  Zone. 

(Sec  7(d]],  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3536(d) 

Dated:  June  1, 1982. 
Stephen  ].  Bollinger, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(PR  Doc  SZ-ieogS  Filed  S-14-82:  S:46  ain| 
MLUNO  C006  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[mT-FEIS-82-21] 

Eiils-Pahsimeroi  Grazing  Final 
Environmental  impact  Statement; 
Availability 

agency:  Bureau  of  Land  Management 

(BLM),  Interior. 

action:  Notice  of  Availability. 

•UMMARY:  Pursuant  to  section  102(2Kc) 
of  the  National  Environmental  Policy 
Act  of  1900,  the  Bureau  of  Land  • 


Management  has  prepared  a  Final 
Environmental  Impact  Statement  (FEIS) 
for  a  proposed  grazing  management 
program  for  the  Ellis-Pahsimeroi 
Planning  Unit  of  the  Salmon  District  in 
central  Idaho.  The  proposal  includes 
changes  in  stocking  rates,  implementing 
improved  grazing  systems,  and 
installation  of  range  improvements  on  ■ 
portion  of  33  allotments  encompassing 
approximately  380,458  acres  of  public 
land.  No  action  can  be  taken  or 
decisions  made  for  at  least  30  days 
following  filing  of  this  statement  with 
the  Environmental  Protection  Agency 
and  distribution  to  known  interested 
parties. 

SUPPLEMENTARY  INFORMATION:  This 

Final  EIS  docimient  is  to  be  used  in 

conjunction  with  the  Ellis-Pahsimeroi 

Draft  Grazing  EIS,  a  limited  number  of 

which  are  available  at  the  following 

locations: 

Salmon  District  Office,  Bureau  of  Land 

Management,  Highway  93  South,  Box 

430,  Salmon,  ID  83467,  Tel^hone  (208) 

756-2201. 
Idaho  State  Office,  Bureau  of  Land 

Management,  Federal  Building,  550  W. 

Fort  Street,  Box  042,  Boise,  ID  83724. 

Telephone  (208)  334-1770. 
Public  Affairs,  Bureau  of  Land 

Management,  Interior  Building,  18th  & 

C  Streets,  N.W.,  Washington,  D.C 

20240. 
POR  FURTHER  INFORMATION  CONTACT 
Jerry  Wilfong,  EIS  Team  Leader,  at  ths 
above  EHstrict  Office  address. 

Dated:  June  8, 1982. 
aair  M.  Wbitlock, 

State  Director. 

(FR  Doc  82-ia062  Filed  6-14-12;  ai46  am] 
MLLMQ  COOe  431»44-M 


[AA-665S-A  through  AA-665&-<3] 

Alaska  Native  Claims  Selection 

The  purpose  of  this  decision  is  to 
modify  the  Decision  to  Issue 
Conveyance  (DIC)  dated  January  13, 
1978,  and  published  in  the  Federal 
Register  on  January  18, 1978,  page  2669. 
The  DIC  included  those  water  bodies 
determined  to  be  navigable  in  the 
Alaska  State  Director  (SD),  BLM, 
memorandum  dated  January  2, 1976,  aa 
revised  April  21, 1976,  as  amended 
August  1, 1977,  concerning  final 
easements  for  the  village  of  Chignik 
Lake. 

On  August  26, 198a  the  Alaska  Native 
Claims  Appeal  Board  remanded  the 
question  of  navigability  of  Black  Lake  to 
the  Bureau  of  Land  Management  for  the 
purpose  of  review  and  redetermination 
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on  th«  navigability  status  of  Black  Lake 

(VLS  78-30). 
Adminiatrativa  redetermination  as  to 
I  die  navigability  status  of  Black  Lake 
I  was  accomplished  by  the  SD 

memorandum  dated  May  30, 1980.  Black 

Lalce  is  determined  to  be  navigable. 

Therefore,  the  DIG  dated  January  13. 
>  1978,  is  modified  as  follows:    : 

I  Page  2669  ' 

The  paragraph  beginning  "On  October 
I  28, 1976"  now  reads:        j  |     i 

On  October  za  1976.  Bristbt'Bay  NaUve 
Corporation  Rled  selection  applications  AA- 
12415  and  AA-124ia,  pursuant  to  section 
14(h)(8)  of  the  Alaska  NaUve  Claims 
Settlement  Act  (85  Stat.  688,  702;  43  U.S.C. 
1601. 1613  (Supp  V,  1975)).  Section  14(h)  and 
Departmental  regulations  issued  thereunder, 
provide  that  the  Secretary  of  the  Interior  is 
authorized  to  withdraw  and  convey 
unreserved  snd  unappropriated  public  lands. 
Since  part  of  the  land  encompassed  in  the 
subject  section  14(h)  applications  had  been 
properly  selected  by  Chignlk  River,  Limited, 
under  section  12(a),  application  AA-12416 
must  be  and  is  hereby  rejected  as  to  all  lands 
in  T.  43  S..  R.  61  W..  Seward  Meridian  except 
section  7,  and  application  AA-1241S  must  be 
and  is  hereby  rejected  as  to  all  lands  in  T.  43 
S.,  R.  62  W„  Seward  Meridian  except  sections 
0.  la  13. 14,  and  15. 

The  paragraph  is  hereby  modified  to 
read: 

On  October  28, 1976,  Bristol  Bay  Native 
Corporation  filed  selection  applications  AA- 
12415  and  AA-124ia  pursuant  to  Sec.  14(h)(8) 
of  the  Alaska  Native  Claims  Settlement  Act 
for  the  surface  and  subsurface  estates  of  the 
bed  of  Black  L,ake.  Section  14(h)  and 
Departmental  regulations  issued  theretmder 
provide  that  the  Secretary  of  the  Interior  is 
authorized  to  withdraw  and  convey 
unreserved  and  unappropriated  public  lands. 
As  Black  lake  is  considered  navigable  the 
submerged  lands  beneath  it  are  not  public 
lands  and  are  not  available  for  conveyance  to 
Bristol  Bay  Native  Corporation  under  the 
Alaska  Native  Claims  Settlement  Act  (43  CFR 
2650.0-5(g)).  Therefore,  regional  selection 
applications  AA-12415  and  AA-12416  are 
rejected  in  their  entirety  and  the  case  files 
will  be  closed  of  record  when  this  decision 
becomes  final.  ,  , 


Page  2671 

The  paragraph  beginning  "Only  the 
followring  inland  water  bodies"  now 
reads: 

Only  the  following  inland  water  bodies, 
within  the  described  lands,  are  considered  to 
be  navigable: 

Chigi^Lake; 

That  portion  of  Chignik  River  which  lies 
between  Chignik  Lagoon  and  Chlgnjk  Lake. 

This  paragraph  is  hereby  modified  to 
add  the  following  water  body  to  the  list: 

Black  Lake.        <  I       I      M 

This  modified  decision  constitutes  the 
final  administrative  determination  of  the 


Bureau  of  Land  Management  concemiitg 
navigability  of  water  bodies. 

The  DIG  of  January  13, 1978.  approved 
conveyance  of  a  portion  of  the  surface 
estate  of  the  bed  of  Black  Lake  to 
Chignik  River  Limited,  selected  under 
Sec  12(a).  and  conveyance  of  the 
subsurface  estate  of  the  same  land  to 
Bristol  Bay  Native  Gorporation.  As 
Black  Lake  is  now  considered  navigable, 
the  submerged  lands  beneath  it  are  not 
public  lands  and  are  not  available  for 
conveyance  to  the  Native  corporations 
under  the  Alaska  Native  Glaims 
Setdement  Act  (43  CFR  265a0-5(g)). 

Therefore,  the  DIC  of  January  13. 1978, 
approving  the  submerged  lands  of  a 
portion  of  Black  Lake  for  conveyance  to 
Chignik  River  Limited  and  Bristol  Bay 
Native  Corporation  is  hereby  vacated. 
The  total  acreage  of  the  lands  charged 
against  the  village  corporation's 
entiUement  is  modified  to  approximately 
83.744  acres.  Except  as  modified  by  this 
decision,  the  decision  of  January  13, 
1078,  stands  as  written.  \ 

Ann  Johnson. 
Chief,  Branch  ofANCSA  Adjudication. 

IFK  Doc  82-16079  Filed  6-l«-«2: 8:45  am]  i 

KUJNG  CODE  43tO-«4-M 


National  Park  Service 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Paric  Service  before  June  8. 
1982.  Pursuant  to  S  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  imder 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Paik    : 
Service.  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  June 
30, 1982. 

CarolD.ShuIl,      -  {    jj  |; 

A  cting  Keeper  of  the  National  Register. 
INDIANA 
Marion  County  f 

Indianapolis,  Indianapolis  Wholesale 
District,  Roughly  bounded  by  Capitol  Ave., 
Maryland.  Delaware  and  South  Sts. 

Shelby  County  j 

Waldron  vicinity,  Cooper-Alley  House,  S  of 
Waldron 

NEW  MEXICO  I    I 

BemaliUo  County 

Albuquerque,  Spruce  Park  Historic  District. 
Roughly  bounded  by  University  Blvd., 
Grand  Ave.,  Las  Lomas  Rd.  and  Cedar  SL 


Taos  County  \ 

Taos.  Taos  Downtown  Hbtark  Ditlriat,  NM 
SaadNMMO 

OKLAHOMA 

Oklahoma  County 

Oklahoou  CSty,  Wells  Fargo  and  Coatpaay 
Livery  Stable,  115  B.  Reno  Ave. 

Payne  County 

Yale  vicinity.  Sun  Oil  Office  and 
Maintenance  Garage,  S  of  Yale 

Rogers  County 

Sagfeeyah  vicinity,  Hanes  Howe.  Off  OK  S8 

Washington  County  | 

BartlesviUe.  La  Quinta.  2201  Slver  Lake  Rd. 

UTAH 

Salt  Lake  County 

Salt  Lake  Gty,  Woodruff  Villa  (li'oodruff, 
Wilford,  Family  Historic  Residences  TR). 
1622  S  5th  E. 

Salt  Lake  City.  Woodruff,  AsahelHart,  House 
(Woodruff.  Wilford.  Family  Historic 
Residences  TR).  1636  S.  Sth,  E 

Salt  Lake  Qty,  Woodruff,  Wilford,  Farm 
House  (Woodruff.  Wilford  Family  Historic 
Residences,  TRJ.  1604  S.  5th,  E  i 

Weber  County 

Ogden.  Burch-Taylor  Mill  ^2g7  Riverdale  Rd. 

WASHINGTON 

Asotin  County 

Poraeroy,  Indian  Timothy  Memorial  Bridge 
(Historic  Bridges /Tunnels  in  Washington 
State  TRJ,  Spans  Alpowa  Creek 

Benton  County 

Prosser,  Prosser  Steel  Bridge  (Historic 
Bridges/Tunnels  in  Washington  State  TR). 
Spans  Yakima  River  j 

Chelan  County 

Leavenworth  vicinity.  Penstock  Bridge 
(Historic  Bridges/Tunnels  in  Washington 
State  TR),  Spans  Wenatchee  River,  N  of 
Leavenworth  on  US,  2 

Monitor  vicinity.  West  Moru'tor  Bridge 
(Historic  Bridges/Turmels  in  Washington 
State  TR),  Spans  Wenatchee  River 

Wenatchee,  Columbia  River  Bridge  (Historic 
Bridges/Tunnels  in  Washington  State  TR) 

Clallam  County 

Eiwha,  Elwha  River  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TR), 

Old  Hwy.  112 
Sequim.  Dungeness  River  Bridge  (Historic 

Bridges /Tunnels  in  Washington  State  TR), 

Spans  Dungeness  River 


Clark  County 

Vancouver,  Vancouver-Portland  Bridge 
(Historic  Bridges/Turmels  in  Washington 
State  TR).  Spans  Columbia  River 

Yale,  Yale  Bridge  (Historic  Bridges /Tunnels 
in  Washington  State  TR).  Spans  Lewis 
River,  WA  502 
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Columbia  County  t 

I^rons  Ferry,  Snake  River  Bridge  flyone 
Ferry)  (Hist.  Bridges/Tunnels  in 
Washington  State  TRJ,  N  of  SR 12 

Cowlitz  County 

Longview,  Longview  Bridge  (Historic 
Bridges/Tunnels  in  Washington  State  TR), 
Spans  Columbia  River 

Ferry  County 

Curlew,  Curlew  Bridge  (Historic  Bridges/ 

Tunnels  in  Washington  State  TR).  Spans 

Kettle  River 

FranJdin  County 

Pasco,  Pasco-Kennewick  Bridge  (Historic 
Bridges/Tunnels  in  Washington  State  TR), 
Spans  Columbia  River 

Grant  County 

Beverly,  Beverly  Railroad  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TR). 

Spans  Columbia  River 

Grays  Harbor  County 

Greenwood,  Wishkah  River  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TR), 

W.  Wishkah  Rd. 
Hoquiam,  Hoquiam  River  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TR), 

N  of  SR  12 
Taholah,  Chow  Chow  Bridge  (Historic 

Bridges/Tunnels  in  Washington  Stale  TR). 

Spans  Quinault  Rivsr 

Jefferson  County 

Duckabush,  Duckabush  River  Bridge 
(Historic  Bridges/Tunnels  in  Washington 
State  TR),  Spans  Duckabush  River 

King  County 

Seattle,  12th  Avenue  South  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TR), 

Dearborn  St. 
Seattle,  Uth  Avenue  South  Bridge  (Historic 

Bridges /Tunnels  in  Washington  State  TR), 

Spans  Duwamish  River 
Seattle,  Arboretum  Sewer  Trestle  (Historic 

Bridges /Tunnels  in  Washington  State  TR) 
^&\\.\e,  Aurora  Avenue  (Geo.  Wsahington 

Mem.)  Bridge  (Hist  Bridges/Tunnels  in 

WA  Stale  TR).  SR  509,  Aurora  Ave. 
Seattle,  Ballard  Bridge  (Fremont  Bridge) 

(Historic  Bridges/Tunnels  in  Washington 

State  TR),  Spans  Laka  Washington  Ship 

Canal 
Seattle,  Cowen  Park  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TR), 

15th  Ave.  North 
Seattle,  Lacey  V.  Munvw  Floating  Bridge 

(Historic  Bridges /Tunnels  in  WA  State 

TR),  Spans  Lake  Washington 
Seattle,  MontJake  Bridge  (Historic  Bridges/ 

Tunnels  in  Washington  State  TR],  Spans 

Lake  Union  Ship  Canal 
Seattle,  Mount  Baker  Ridge  Tunnel  (Historic 

Bridges/Tunnels  in  Washington  State  TR), 

EofWAW 
Seattle,  North  Queen  Anne  Drive  Bridge 

(Historic  Bridges/Tunnels  in  Washington 

State  TR),  Spans  Ravine  of  2nd  Ave.,  N 
Seattle,  Ravenna  Park  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TR), 

20th  Ave.,  Spans  Ravenna  Parte  Ravine 


Seattle,  Schmitz  Park  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TR). 

Spans  Schmitz  Park  Ravine 
Wishram,  Celilo  Bridge  (Historic  Bridges/ 

Tunnels  in  Washington  State  TRJ,  Spans 

Columbia  River 

Lewis  County 

Doty,  Doty  Bridge  (Historic  Bridges /Tunnels 

in  Washington  State  TR),  Spua  Chehalit 

River 
Pe  Ell  vicinity,  Weyerhaeuser/Pe  Ell 

(Historic  Bridges/Tunnels  in  Washington 

State  TR),  S  of  Pe  Ell,  Spans  Chehalis  River 

Mason  County 

Eldon.  North/South  Hamma  Hamma  River 

Bridges  (Historic  Bridges /Tunnels  in  WA 

State  TR) 
Shelton  vicinity,  Vance  Creek  Bridge 

(Historic  Bridges /Tunnels  in  Washington 

State  TR).  NW  of  Shelton 
Shelton.  Goldborough  Creek  Bridge  (Historic 

Bridges/Tunnels  in  Washington  Slate  TR), 

WA3 
Shelton,  High  Steel  Bridge  (Historic  Bridges/ 

Tunnels  in  Washington  State  TR),  Spans 

Skokomish  South  Fork 

Okanogan  County 

Grand  Coulee,  Grand  Coulee  Bridge  (Historic 
Bridges/Tunnels  in  Washington  State  TR), 
Spans  Columbia  River 

Pend  Oreille  County 

Metaline  Falls,  Idaho  and  Wash.  Northern 
RR  Bridge  (Historic  Bridges/Tunnels  in 
WA  Slate  TRJ,  Spans  Pend  Oreille  River. 
offWA31 

Pierce  County 

Melmont,  Fairfax  Bridge  (Historic  Bridges/ 

Tunnels  in  Washington  State  TR),  Spaiu 

Carbon  River,  S  of  Wilkeson 
Purdy.  Purdy  Bridge  (Historic  Bridges/ 

Tunnels  in  Washington  State  TR),  Spans 

Henderson  Bay 
Puyallup  vicinity,  McMillin  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TRJ, 

Spans  Puyallup  River.  WA  lft2 
Tacoma,  City  Waterway  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TRJ 

20th  Ave.,  Spans  Ravenna  Park  Ravine 
Tacoma,  East  34th  Street  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TRJ 

Pacific  to  A  St. 
Tacoma,  East  34th  Street  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TRJ 

E.  B  St  to  E  D  St. 
Tacoma,  North  21st  Street  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TRJ, 

N.  Fife  and  Oakes,  Spans  Buckley  Gulch 
Tacoma,  North  23rd  Street  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TRJ 

Spans  Buckley  Gulch,  N.  Fife  and  Oakes 
Tacoma,  North  4lh  and  Dock  Street  Bridge 

(Historic  Bridges /Tunnels  in  Washington 

State  TRJ  Dock  St. 
Tacoma,  Tacoma  Narrows  Bridge  (Historic 

Bridges /Tunnels  in  Washington  State  TRJ 

Skagit  County 

Anacortes,  Deception  Pass  and  Canoe  Paaa 
(Historic  Bridges /Tunnels  in  Washington 
State  TRJ  Rte.  20 


Spokane  County 

Spokane,  Sunset  Boulevard  Brit^  (Historic 

Bridges/Tunnels  in  Washington  State  TRJ 

Spans  Latch  Creek 
Spokane,  Washington  Street  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TRJ, 

Spans  Spokane  River 

Stevens  County 

Northport  Red  Mountain  Railroad  Bridge 
(Historic  Bridges/Tunnels  in  Washington 
Slate  TRJ  Spans  Little  Sheep  Creek 

Orient,  Orient  Bridge  (Historic  Bridges/ 
Tunnels  in  Washington  State  TRJ 
Richardson  Rd..  Spans  Kettle  River 

Orin,  Winslow  Railroad  Bridge  (Historic 
Bridges/Tunnels  in  Washington  State  TRJ 

Thurston  County 

Tumwater.  Capitol  Boulevard  Crossing 
(Historic  Bridges/Tunnels  in  Washington 
State  TRJ  Spans  Deschutes  Rner 

Walla  Walla  County 

Lowden,  Johnson  Bridge  (Historic  Bridges/ 
Tunnels  in  Washington  State  TRJ  Spans 
Touchet  River  / 

Whatcom  County 

Acme,  Middle  Fork  Nooksack  River  Bridge 
(Historic  Bridges/Tunnels  in  Washington 
State  TRJ  Mosquito  Lake  Rd. 

Whitman  County 

Colfax.  Manning-Rye  Covered  Bridge 

(Historic  Bridges/Tunnels  in  Washington 

Stale  TRJ  Spans  Palouse  River 
Palouse,  F  Street  Bridge  (Historic  Bridges/ 

Tunnels  in  Washington  Siate  TRJ  Spans 

Palouse  River 
Palouse,  McClure  Bridge  (Historic  Bridges/ 

Tunnels  in  Washington  State  TRJ  Spans 

Palouse  River 
Rosalia,  Rosalia  Railroad  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TRJ 

WA271 
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North  County  National  Soanic  Trali 
Advlaory  Council  Heating 

June  3, 1982. 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770.  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13, 
1976.  90  StaL  1247,  that  a  meeting  of  the 
North  Country  National  Scenic  Trail 
Advisory  Council  will  be  held  August  5, 
1962,  beginning  at  9:00  ajn.  at 
Thunderbird  Lodge.  2201  East  78th 
Street.  Minneapolis.  Minnesota.  (1-494  at 
24th  Avenue  exit). 

The  council  was  established  on 
November  28. 1960.  pursuant  to 
provisions  of  the  National  Trails  System 
Act.  82  Stat.  919. 16  U.S.C  1244.  to  meet 
and  consult  with  the  Secretary  of  the 
Interior  on  matters  relating  to  the 
administration  and  development  of  the 
North  Cotintry  National  Scenic  Trail. 


-  I 


The  members  of  the  council  are  as 
follows: 

Mr.  Don  Carlson  (Chairpersoi^ 

Mr.  J.  L  Dunning        i 

Mr.  Pete  Wingle        T 

Mr.  Alexander  C  Otto 

Mr.  Ervin  Market 

Mr.  Thomai  J.  Shearer 

Dr.  Douglag  Biken 

Mr.  Roger  Hubbel 

Mr.  Forest  ].  Wicks 

Professor  lliomas  Thwaites 

Ms.  Pat  Allen 

Mr.  Preston  Bristow  I  i 

Mrs.  Donna  Skagerberg 

Mr.  George  Pratt 

Dr.  Duane  R.  Lund 

Mr.  Richard  T.  Leier    I 

Mrs.  Joan  H.  Polivka 

Mr.  Robert  Everett  Kinsejr 

Matters  to  be  discussed  at  the  meeting 
will  include  issues  related  to  the 
comprehensive  management  plan  for  the 
North  Country  National  Scenic  Trail  and 
the  role  of  the  council  in  administration 
of  the  trail.  i      | 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  official  listed 
below  prior  to  the  meeting. 

Further  infonnation  concerning  this 
meeting  may  be  obtained  from  Robert  P. 
Martin,  Chief,  Division  of  Rivers  and 
Trails,  Midwest  Region,  National  Park 
Service.  1709  Jackson  Street.  Omaha, 
Nebraska  68102.  telephone  (402)  221- 
3371  (FTS  864-3371).  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  Midwest  Regional 
OfBce  3  weeks  after  the  meeting 

Dated:  June  3. 1982.  j  { 

J.  L  Dunning, 
Regional  Director,  Midwest  Regioa, 

pit  Doc  n-mOB  ntd  B-14-SI:  B:4S  am] 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

Agency  Fornit  Under  Review  by  0MB 
AOCNCy:  Voice  of  America,  ICA. 
action:  Notice. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35),  the  International 
Commonication  Agency  has  submitted 
to  OMB  for  review  Form  TAP-4, 
Supplemental  Qualifications 
Statement — International  Radio 
Broadcaster. 

The  form  is  used  in  die  recruiting  of 
radio  broadcasters  for  the  Voice  of 
America  to  accomplish  tbe^iersonnel 
requirements  impcraed  by  0PM  and 
EEOC  to  esUbUsh  vaUd  Job-celated 
selection  procedures. 


200  responses  annually  requiring  400 
hours:  not  applicable  under  3504(h)  of 
Pub.  L  96-511. 

Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Mary  Jane  Winnett,  Agency 
Clearance  Officer  (teL  202-724-0403). 
Comments  and  questions  should  be 
directed  to  David  Reed.  OMB  Reviewing 
Officer,  (teL  202-395-7231),  and  to  the 
Agency  clearance  officer.  If  you 
anticipate  commenting  but  find  that  time 
to  prepare  comments  will  prevent  you 
from  submitting  them  prompUy,  advise 
OMB  and  the  Agency  as  soon  as 
possible.  .    I  I 

Mary  Jane  Winnett,         '  | 
Management  Asaiatant     ^ 

[PR  Doc  10061  niad  S-ll-IB:  S>M  m^ 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Decision-Notice; 
Rnance  Applications 

The  foUowing  ai^lications,  filed  on  or 
after  July  3, 1960.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  US.C  11344  and 
11349.  363  LCa  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  riiall  include  the  certificatioQ 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  sihI 
payment  to  applicant  of  $MUPO.  in 
accordance  wfth  49  CFR  liaa241(d). 


Amendments  to  the  request  for  I 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
appUcations  involving  impediments  (eg, 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving  I 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  «vith  the  appficable 
provisions  of  49  U.S.C  11301, 11302. 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be     1 
authorized  as  stated  below.  Except 
where  specifically  noted  this  dec^on  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of  j 

publication  (or.  if  the  application  laterj 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each  | 

applicant  (unless  the  application         f 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notificatioD  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sou^ 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

AppUcant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notioe,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied.  1 

Dated  June  8. 1982. 

By  the  Commission,  Review  Board  hhimber 
3,  Members  Krock,  Joyce  and  DowelL 
James  H.  Bayna, 
Acting  Secretary. 

MC-F-14862.  filed  Kby  25. 1982. 
FROCK  BROS.  "ntUCKING.  INC  (FrockJ 
(RJ3.  3.  New  Oxford.  PA  17350}— 
purchase  (portionJ-^OBERT  N. 
TOOMEY  TRUCKING  CO.  (ToomeyJ 
(1516  S.  George  St..  York.  PA  17350). 
Representatives:  Qiarles  E  Creager. 
.1329  Penna.  Ave.,  P.O.  Box  1417. 
Hagerstowa  MD  21740;  and  Edward  N. 
Button.  635  Oak  Pfill  Ave..  Hagerstown. 
MD  2174a  Frock  seeks  aadiority  to 
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purchase  a  portion  of  the  interstate 
operating  rights  and  property  of 
Toomey.  Edmond  B.  Frock,  Jr.,  and  J. 
Daniel  Frock,  equal  stockholders  of 
Frock,  seek  authority  to  acquire  control 
of  said  rights  and  property  through  the 
transaction.  Frock  is  not  a  carrier  but  is 
affiliated  with  H.  M.  Kelly,  Inc.,  a  motor 
carrier  under  MC-117036.  Frock  seeks 
authority  to  purchase  the  rights 
contained  in  Certificate  No.  MC-119834 
(Sub-No.  8),  which  authorizes  the 
transportation  of  agricultural  chemicals, 
fertilizers,  insecticides,  fungicides,  and 
adhesives  (except  in  bulk),  from 
Hanover,  PA,  to  those  points  in  the  U.S. 
in  and  west  of  MN,  lA,  MO,  AR,  and  LA 
(except  AK  and  HI);  and  those  rights 
contained  in  Permit  Nos.  MC-124144 
(Sub-Nos.  6, 12, 18,  and  20),  which 
authorize  the  transportation  of  (1) 
agricultural  chemicals  (except  in  bulk], 
from  Hanover,  PA,  to  points  in  CA,  WA, 
NV,  OR,  and  AZ,  under  continuing 
contract(s)  with  Miller  Chemical  & 
Fertilizer  Corporation  of  Hanover,  PA; 
(2)  chain  and  attachments  and  hardware 
therefor,  cable,  wire  rope,  and  chain 
manufacturing  machinery  and 
equipment  (a)  from  York,  PA,  to  points 
in  WA.  OR,  CA.  ID,  NV.  MT.  WY.  UT. 
AZ.  CO.  NM.  OK.  and  TX.  (b)  from 
Denver,  CO,  to  points  in  AZ,  CA,  ID, 
NV,  OR,  UT,  and  WA,  and  (c)  from 
York,  PA,  to  points  in  PL.  GA.  NC,  SC, 
AR,  AL,  TN,  MO,  KS,  LA.  and  MS.  under 
continuing  contract(8)  with  Campbell 
Chain  Company,  of  York,  PA;  and  (3) 
iron  and  steel  (with  exceptions),  from 
points  in  CA  to  York,  PA,  under 
continuing  contract(8)  with  Campbell 
Chain  Company  of  York,  PA. 
Not«<— TA  has  been  flled. 
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Motor  Carriers;  Decision-Notice; 
Finance  Applications 

As  indicated  by  the  finding  below,  the 
Commission  has  approved  the  following 
applications  filed  under  49  U.S.C.  10924. 
10926, 10931  and  10932. 

Wefind: 

Each  fransaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 


filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presimied  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consimunation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commenrce 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Conunission,  Review  Board  No.  3, 
Members  ICrock,  Joyce,  and  Dowell. 

MC-FC-79834.  By  decision  of  June  1. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  MEADE  P.  SAVAGE  AND 
JAMES  M.  SAVAGE  d.b.a.  SAVAGE 
AND  SON  TRUCKING  of  W. 
Sacramento,  CA  of  Certificate  No.  MC- 
151318,  issued  to  CALIFORNL\ 
CONTRACT  CARRIERS  OF  W. 
Sacramento,  CA  authorizing:  over 
irregular  routes,  printing  paper,  between 
the  facility  used  by  Simpson  Paper 
Company  in  San  Jaoquin  Coimty,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arizona.  Representative:  Daniel  W. 
Baker,  100  Pine  St.,  Suite  2550,  San 
Francisco,  CA  94111.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79847.  By  decision  of  June  1, 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFJl.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  FRANK  HABINOWSKI  d.b.a. 
HEP  TRANSPORTATION  of  Certificate 
No.  MC-152411  (Sub-No.  1),  issued  to 
EMANON  TRANSPORTATION 
SERVICES,  INC.  authorizing  the 
transportation  oi  general  commodites 


(except  household  goods  and 
commodities  in  bulk),  between  points  in 
Luzerne  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Transferee  is  a  non-carrier. 
Representative:  P.  E.  Myers,  Suite  348. 
425  13th  St.,  NW..  Washington,  DC 
20004—1879. 

MC-FC-35485.  By  decision  of  May  26, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
lease  to  Denver-Chicago  Express  Inc.,  of 
Omaha.  NE  of  Certificate  No.  MC- 
127602  (Sub-Nos.  29  and  the  remaining 
sub  parts  of  Sub-30)  issued  to  Flatlands 
Express.  Inc..  of  Litchfield  Park.  AZ 
authorizing  general  commodities  (with 
exceptions),  over  described  regular  and 
irregular  routes,  serving  named 
intermediate  and  off-route  points 
between  lA.  MN,  NE,  ND,  SD,  CO,  IL, 
IN,  KS.  KY.  MI.  MO.  OH.  WI,  CA.  NV. 
and  UT  for  a  period  of  1  year. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440.  TA  lease 
is  sought.  Transferee  is  not  a  carrier. 

Note. — Although  applicants  seek 
permission  to  lease  the  above-described 
rights  for  a  period  of  3  years.  Commission 
policy  favors  leasing  arrangement  of  not 
more  than  12  months.  Inasmuch  as  the  tax 
beneflts  to  be  gained  by  Flatlands  through  a 
3-year  rather  than  an  1-year  lease  do  not 
constitute  sufficient  cause  for  us  to  depart 
from  Commission  policy,  our  approval  will  be 
limited  to  1-year. 

MC-FC-79716.  By  decision  of  May  7, 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Isadora  Spiegel  d.b.a.  Spiegel 
Trucking  Co.  of  Permit  No.  MC-125770 
(Sub-No.  8)  issued  February  12, 1975  to 
Spiegel  Trucking,  Inc.  authorizing  the 
transportation  of  steel  ammunition 
boxes  and  steel  office  and  library 
fimiiture,  from  the  facilities  of  Art 
Metal-U.S.A.  of  Newark,  NJ  to  points  in 
the  United  States  (including  AK  but 
excluding  HI)  under  continuing  contract 
or  contracts  with  Art  Metal-U.S.A.,  of 
Newark,  NJ.  Applicant's  representative 
is:  Harold  L  Reckson,  33-28  Halsey 
Road.  Fair  Lawn,  NJ  07410. 

Note, — ^This  notice  corrects  the  notice 
published  in  the  Federal  Register,  Vol.  47,  No. 
98.  Thursday.  May  20, 1982,  which  contained 
certain  inadvertent  errors. 

MC-FC-79742.  By  decision  of  June  1, 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  MIDCOM  SERVICES,  INC, 
of  Schaumberg.  IL.  of  Permit  No.  MC- 
134206  (Sub-No.  2).  issued  to  P  &  K  MILK 
SERVICE,  INC.,  of  Burlington,  WL  which 
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authorizes  the  transportation  of  dairy 
products,  synthetic  creams,  puddings, 
fruit  drinks,  and  noncarbonated 
beverages  (except  commodities  in  bulk), 
(1)  fix)m  Whitewater  WL  to  points  in  IL, 
IN.  lA.  MI.  OH.  PA.  NJ.  NY.  KY,  and 
MO.  and  (2)  from  the  plant  sites  of 
Hawthom-Mellody.  Inc..  at  points  in  IL, 
IN.  lA.  MI.  OH.  PA.  NJ.  NY.  KY.  and 
MO,  to  Whitewater.  WI.  under 
continuing  contractls)  with  Hawthom- 
Mellody.  Inc.,  of  Chicago,  IL 
Repre^ntative:  Allan  B.  Torfjorst,  217 
East  Jefferson  Street  Burlingtoa  Wl 
53106. 

Note. — ^Transferee  is  not  a  carrier. 

MC-FC-797e9.  By  decision  of  June  1, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  VENTURE  EXPRESS.  INC.  of 
Nashville,  TN  of  a  portion  of  Certificate 
No.  MC-121821  (Sub-No.  13)X  issued  to 
TENNESSEE  MOTOR  UNES.  INC.  of 
Nashville.  TN  authorizing:  general 
commodities  (with  usual  exceptions), 
between  Nashville.  TN  and  Jasper.  Tti, 
over  U.S.  Hwy  41.  serving  all 
intermediate  points.  Representative: 
Paul  M.  Daniell.  Suite  1200.  235 
Peachtree  St.,  Atlanta.  GA  30303.  TA 
lease  is  not  sought.  Transferee  is  a 
carrier.  j 

MC-FC-798(ja  By  decision  of  iB/l/82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  R.  F.  TRUESDELL  CO.,  INC. 
of  Orlando,  FL  of  Permit  No.  MC-63aO 
{Sub-No.  11)  issued  to  R.  F.  TRUESDELL. 
INC.  of  Orlando.  FL,  authorizing  over 
irregular  routes,  such  commodities  as 
are  used  by  or  are  dealt  in  by 
manufacturers  of  paper  and  paper 
products,  between  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Inland 
Container  Corporation  of  Indianapolis. 
IN.  Representative:  Paul  M.  Daniell. 
Suite  1200.  235  Peachtree  St..  N.E.. 
Atlanta,  GA  30303.  TA  least  is  not 
sought  Transferee  is  not  a  carrier. 

MC-FC-79831.  By  decision  of  5/26/82 
issued  under  49  U.S.C  10926  and  the 
transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  HARLOWS  BUS  SERVICE. 
INC.,  of  Rolette,  ND  of  Certificate  No. 
MC-149340F  issued  to  CLEM  HEIDT. 
d.b.a.  HEIDT  BUS  LINE.  OF  Dickinson, 
ND  authorizing  posse/j^ers  and  their 
baggage,  in  charter  operations,  between 
Dickinson.  ND  and  Stark.  Dunn.  Billings, 
Golden  Valley,  McKenzie.  Hettinger, 
Slope.  Williams,  and  Bowman  Counties. 
ND.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Representative:  Charles  K. 


Johnson.  P.O.  Box  2056.  Bismarck,  ND. 
TA  least  is  sought  Transferee  is  not  a 
carrier. 

M&4T^79832.  By  decision  of  5/28/82 
issued  under  49  U.S.C  10926  and  the 
transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  ALAPLEX 
TRANSPORTATION.  INC  of  Boaz.  AL 
of  a  portion  of  Certificate  No.  MC- 
151551  (Sub-No.  1)  issued  to  ALL 
AMERICAN  FREIOfr  LINES.  INC  of 
Birmingham,  AL  authorizing  as  a 
common  carrier,  over  irreguJar  routes, 
food  products,  between  points  in  AL, 
AR,  FU  GA,  LA,  MS,  NC  SC  TN,  and 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east  of 
ND,  SD.  NE.  KS.  OK,  and  TX. 
Representative:  Gerald  D.  Colvin,  Jr..  e03 
Frank  Nelson  Bldg..  Birmingham,  AL 
35203.  TA  lease  is  sought  Transferee  is 
not  a  carrier. 

MC-FC-79840.  By  decision  of  May  26. 
1982  issued  imder  49  U3.C.  10928  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Commuter  Bus  line.  Inc.  of 
Permit  No.  MC-106207  (Sub-No.  16) 
issued  to  New  York-Keansburg-Long 
Branch  Bus  Co..  Inc.  authorizing  the 
transportation  of  passengers  and  their 
baggage.  Between  points  in  Richmond 
and  New  Yoric  Counties.  NY.  under 
continuing  contract(8)  with  Village  Hills 
Riders  Association  of  Staten  Island.  NY. 
Representative:  Sidney  J.  Leshin.  3  East 
54th  St.  New  York,  NY  10022. 

Note(8). — Transferee  is  a  non-carrier. 

MC-FC-79843.  By  decision  of  June  1. 
1982  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Bayside  Waste  Hauling  & 
Transfer.  Inc..  d.b.a.  Liquid  Waste 
Disposal,  of  Seattle,  WA,  of  Certificate 
No.  MC-156410  issued  to  Liquid  Waste 
Disposal  Co.  (a  corporation),  of  Seattle, 
WA,  authorizing:  Hazardous  waste  and 
residuals,  between  points  in  King. 
Pierce,  and  Snohomist  Counties,  WA.  on 
the  one  hand,  and,  on  the  other,  points 
in  WA,  OR,  ID,  NV.  and  UT. 
Representative:  Jack  R.  Davis.  1100  IBM 
Bldg.,  Seattle,  WA  98101.  TA  least  is 
sought.  Transferee  is  a  carrier. 

Note(8).— MC-153147  (Sub-1).  published  in 
this  Fedoral  Register  issue  is  a  directly 
related  matter. 

MC-FC-79848.  By  decision  of  June  1, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  INDUSTRIAL  PROCESSING 
AND  PACKAGING.  INC  of  Princeton. 
IL  of  Certificate  No.  MC-8515  (Sub-Nos. 
22,  28,  29. 30,  31,  33,  36,  38.  39.  42.  and  43) 
issued  to  TOBLER  TRANSFER,  INC  of 


Peru.  IL  audiorizing  Plastic,  rubber 
preservatives,  rubber  accelerators, 
softeners,  and  commodities  which  are 
manufactured,  sold,  and  distributed  by 
manufacturers  of  rubber  or  plastic 
products,  between  Heny.  IL.  on  the  one 
hand,  and.  on  the  other,  points  in  IN.  LA, 
KY.  ML  MN,  MO,  OH  PA  TN.  WV.  and 
WL  plastic  and  chemicals  (except 
commodities  irf'bulk)  between  Ottawa. 
IL.  on  the  one  hand.  and.  on  the  other, 
pointa  in  lA,  IN.  KY.  ML  MN.  MO.  OH. 
TN.  WL  and  WV;  iron  and  steel  articles 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  of  iron  and  steel  articles, 
(except  commodities  in  bulk),  between 
Peru.  IL,  on  the  one  hand,  ani  on  the 
other,  pointe  in  IN.  L\,  MN.  MO,  OH. 
PA.  and  WL  chemicals  (except 
commodities  in  bulk)  from  LaSalle,  IL  to 
points  in  PA.  NC  SC  KY.  OH.  NY.  KS. 
and  MN;  (a)  iron  and  steel  articles,  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  processing,  and 
distribution  of  iron  and  steel  articles, 
and  (b)  materials,  equipment,  and 
supplies  used  in  die  manufacture, 
processing,  and  distribution  of  iron  and 
steel  articles,  (1)  between  Bartonville, 
IL,  on  the  one  hand.  and.  on  the  other, 
points  in  IN,  L\,  KS,  KY.  ML  MN.  MO. 
NE,  ND,  OH,  SD.  and  WL  (2)  between 
Crawfordsville.  IN.  on  the  one  hand,  and 
on  the  other,  points  in  IL,  L\.  KS.  KY. 
MI.  MN.  MO.  and  WL  and  (3)  between 
Chicago  Heights,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  lA  (except 
Des  Moines,  points  in  Polk  County,  and 
points  in  lA  west  of  US  Hwy  60),  IN,  KS, 
ML  and  WL  agricultural  machine  parts 
(except  tractor  parts),  tractor  parts,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  maintenance  of 
tractors  and  agricultural  machinery, 
(except  commodities  in  bulk),  between 
the  facilities  used  by  International 
Harvester  at  Canton.  Rock  Island,  and 
East  Moline.  IL.  and  points  in  MN.  lA, 
MO.  Oa  KY,  KS.  L\,  ML  and  Wl;  (1) 
alcoholiq  liquors,  in  bulk,  or  in  j 

containers,  and  (2)  materials  and 
supplies  used  in  the  production  of  the 
commodities  in  (1)  above.  l>etween 
points  in  IL,  on  the  one  hand,  and  on  the 
other.  Bardstown.  Cox's  Creek, 
Frankfort  and  Louisville,  KY;  (1)  metal 
couplings,  rubber  hose,  and  pipe  fitting 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  point  in  ' 
CO.  IL,  KS.  and  MO:  (1)  alcoholic 
liquors  (except  in  bulk),  and  (2)  : 

materials  and  supplies  used  in  the  | 
production  of  alcoholic  liquors  (except 
in  bulk),  between  points  in  AR,  IL.  KY. 
and  LA,  on  the  one  hand,  and  on  die 
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other,  points  in  AR,  IL.  KY,  LA,  MT.  WY. 
CO,  NM,  AZ.  CA,  TX,  OK.  KS,  NE,  SD, 
ND.  MN.  lA.  MO,  WI,  TN.  MS.  AL.  FL. 
GA.  Sa  NC  WV,  PA,  NY.  OH,  IN.  and 

MI;  and  furniture  and  fixtures,  and 
display  material,  between  points  in  IL, 
NC.  TX,  UT,  and  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US. 
Transferee  holds  no  authority  the 
Commission.  TA  lease  is  no\  sought. 
Representative:  Leonard  R.  Kofkin,  Esq., 
Suite  1515, 140  South  Dearborn  St., 
Chicago,  IL  60603. 

MC-FC-79850.  By  decision  of  June  1, 
1982  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  C&J  TRUCKING,  INC.  of 
Permit  No.  MC-158179  issued  to  A. 
Curtis  Wood,  d.b.a.  C&J  TRUCKING 
authorizing  the  transportation  of  clay, 
concrete,  glass  or  stone  products, 
between  points  inihe  United  States, 
under  continuing  contract(8)  with 
Indiana  Glass  Company,  a  Division  of 
Lancaster  Colony  Corporation,  of 
Dunkirk.  IN.  Representative:  Robert  W. 
Loser  U,  1101  Chamber  of  Commerce 
Bldg.,  Indianapolis,  IN  46204. 

Nota(8). — (1]  Transferee  is  a  non-carrier. 

MC-FC-79851.  By  decision  of  6/1/82 
issued  under  49  U.S.C.  10924  and  the 
transfer  rules  at  49  CFR  Part  1133. 
Review  Board  Number  3  approved  the 
transfer  to  RONALD  J.  HOVER,  d.b.a. 
NEW  HORIZON  TOURS,  of 
Binghamton,  NY,  of  License  No.  MC- 
130788F  issued  to  WHJJAM  NEWLAND 
and  RICHARD  WASHINGTON.  d.b.a. 
NEW  HORIZON  TOURS,  of 
Binghamton,  NY,  authorizing  brokerage 
service  at  Binghamton,  NY  as  follows: 
passengers  and  their  baggage,  in  special 
or  charter  operations,  beginning  and 
ending  at  points  in  NY  (except 
Westchester,  Putnam,  and  Dutchess 
Counties}  and  extending  to  Atlantic 
City,  NJ.  Representative:  Jan  L. 
Shephard,  230  Chenango  St.. 
Binghamton.  NY  13901.  Transferee  is  not 
a  carrier. 

Decision-Notice 

The  following  applications,  flied  on  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240J.  See 
Ex  Parte  5S  (Sub-No.  44).  Rules 


Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.CC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  Die  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241*  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  vrtth  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  quaUfy  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
efiectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 


not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
efiectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Conunission,  Review  Board  Number 
3,  Members  Krock,  Joyce  and  Dowell. 

MC 153147  (Sub-1),  filed  May  17, 1982. 
Applicant:  BAYSIDE  WASTE  HAULING 
&  TRANSFER,  INC.,  d.b.a.  UQUID 
WASTE  DISPOSAL,  7201  West 
Marginal  Way  South,  Seattle,  WA  98106. 
Representative:  Jack  R.  Davis,  1100  IBM 
Building,  Seattle,  WA  98101. 
Transporting  hazardous  waste  between 
points  in  WA  and  OR  on  the  one  hand, 
and,  on  the  other,  points  in  WA,  OR,  ID, 
NV  and  UT. 

Note. — ^This  application  is  directly  related 
to  MC-FC-79843,  publislied  in  tliis  same 
Federal  Register  issue. 
James  H.  Bayne. 
Acting  Secretary. 

[FR  Ooc.  82-iaOBe  Filed  6-14-82:  6:46  iml 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Re^ster  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedives.  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conunission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
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operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  haa  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  coi^orm  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regiilations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absense  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regiilated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  elective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  applicant's  other 
authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applies tioni  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interatate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "^mder 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202J  275-7328. 

Volume  No.  OPl-97  jj  j 

Decided:  June  7, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler  and  Fortier. 

MC 136481  (Sub-3).  filed  May  20. 1962. 
Applicant  McKIMM  MILK  TRANSIT, 
INC..  Highway  22  South.  Hutchinson. 
MN  55350.  Representative:  Val  M. 
Higgins.  1600  TCP  Tower.  121  So.  8th  St, 
Minneapolis.  MN  55402,  (612)  333-1341. 
Transporting  for  or  on  behalf  of  the 
United  States  Government  ^e/iero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
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between  poinU  in  the  U.S.  (except  AK 
and  HI). 

MC  162230,  filed  May  27, 1982. 
Applicant:  MICHAEL'S  COURIER 
SERVICE.  INC..  4701  Maple  Ave., 
Bethesda.  MD  20814.  Representative: 
Steven  L  Weiman.  Suite  200, 444  N. 
Frederick  Ave..  Gaithersburg.  MD  20677. 
(301)  840-6565.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds 
between  poinU  in  MD.  VA.  WV.  PA.  DE. 
N],  NY,  and  DC 

Volume  Na  OP2-115 

Decided:  June  8, 1962. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parlter,  Chandler,  and  Fortier. 

MC  151123  (Sub-l).  filed  May  3. 1982. 
Applicant  T-A-T  AIRFREIGHT  INC.. 
4401  N.  W.  74th  Ave  Miami.  FL  33152. 
Representative:  Dominick  Antinoro 
(same  address  as  apphcant).  305-592- 
5492.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  Uie  U.S.  (except  AK 
and  HI). 

MC  157802  (Sub-3),  filed  May  26, 1982. 
Applicant  CONTRACT  TRANSPORT. 
INC..  P.O.  Box  4120,  Dalton,  GA  30721. 
Representative:  Frank  D.  HalL  Suite  202. 
1750  Old  Springhouse  Lane.  Atlanta.  GA 
30338.  404-451-0401.  Transporting 
general  commodities  (except  classes  A 
and  B  e^qilosives.  household  goods,  and 
commodities  in  bulk),  between  Hedges, 
Centerpost  Chelsea,  Telogo,  and  Msnlo, 
GA.  and  Ewing.  Jamestown,  and 
Blanche.  AL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

No**-— The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  Ciurier  service. 

MC  158613  (Sub-l).  filed  May  4, 1982. 
Applicant  TRICOR  BUSINESS  GROUP. 
INC..  1242  Tatamy  Rd..  Easton.  PA 
18042.  Representative:  Roger  D. 
Hershman,  22  Olde  Mill  Run.  Medford. 
NJ  08055,  609-053-0423.  Transporting  (1) 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI);  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI):  (3)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  betweenpoints  in  the  U.S. 
(except  AK  and  HI):  and  (4)  as  a  broker 


ot  general  commodities  [except    ' 
household  goods),  between  points  in  die 
U.S.  (except  AK  and  HI). 

MC  161712.  filed  April  28. 1982. 
Applicant  M.K.M  ENTERPRISES.  INC, 
75  Randolph  Ave..  Avenel,  NJ  07001. 
Representative:  Thomas  F.  X.  Foley,  P.O. 
Box  F,  Colts  Neck,  NJ  07722,  201-780- 
0300.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161973.  filed  May  12, 1982. 
Applicant  JOHN  L  WHITE.  7580  S.  E. 
Lake  Rd,  Milwaukie,  OR  97222. 
Representative:  John  L  White.  6744  W. 
Mariposa,  Phoenix.  AZ  85033  (602)  245- 
0593.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
In  the  U.S.  (except  AK  and  HI).       j 

MC  162162.  filed  May  24. 1982. 
Applicant  STEVE  R.  DANIELS.  1800 
Plath  Ave..  Yakima,  WA  98902. 
Representative:  Donna  Carr,  Rt  8,  Box 
215,  Yakima,  WA  98906,  509-088-5724. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  toil 
conditions,  by  the  owner  of  the  motor 
vehicle  in  such  reUcle.  between  points 
in  the  U.S.  (except  AK  and  HI). 

VoL  No.  OP4-200    ;  , 

Decided  June  7. 198Z. 
By  the  Commission.  Review  Board  Na  2, 
Members  Carieton,  Fiaher,  and  Williams. 

MC  162237.  filed  May  27. 1982. 
Applicant  SWIFT  ENTERPRISES.  INC. 
7901  4th  St.,  N.,  Suite  308,  St.  Petersburg, 
FL  33704.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave,  NW, 
Suite  120a  Washington.  DC  20423  (202) 
785-0024.  Transporting  (1)  shipments 
weighing  100  pounds  or  less  if  . 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (2)  used  household  goods  for  the 
account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (except  AK  and  HI). 

VoL  No.  OP4-203 

Decided:  June  9, 1962.  ' 

By  the  Commission,  Review  Board  No.  2, 
Members  Carieton.  Fisher,  and  Williams. 

MC  139506  (Sub-l).filed  June  1, 1982. 
Applicant  SMTmrS  VAN  ft  STORAGE 
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CO..  1417  N.  18th.  Omaha.  NE  68102. 
Representative:  James  F.  Oosby.  7363 
Pacific  St.,  Suite  21CB,  Omaha.  NE  68114 
(402)  397-fl900.  Transporting  (a)  for  at  on 
behalf  of  the  United  States  Goveniment, 
genend  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  «nd  sensitive  weapons  and 
munitions],  (b)  shipments  weighing  100 
pounds^  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  and  (c]  used 
household  goods  for  the  account  of  the 
United  States  Government  nuident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  tA 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

VoL  No.  0P&-12S 

Decided:  Jxme  8, 1982. 

By  tbe  Commissioa.  Review  Board  Na  3, 
Members  Krodt.  \oyta,  and  HvrnttL 

NK:  151006  (Sab-5),  filed  May  25, 1962. 
Applicant  ATLAffTA  CARRIERS, 
INC.,1260  Southern  Road  Morrow.  GA 
30260.  Representative:  Bruce  E.  Mitchell, 
3300  Peaditree  Road.  N.E.,  Atlanta,  GA 
30326  (404)  282-7865.  Transporting,  for 
or  on  behalf  ot  the  United  States 
Government,  general  commodities 
(except  used  hoaeefaold  goods, 
hazankms  at  secret  materials,  and 
sensitive  weapons  and  monitians). 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC 162306.  filed  May  1. 1982. 
Applicant  D.  L  |.  MESSENCSR  d.bjL  A 
&  G  MESSENGER,  210  #12  N<»them 
Boulevard,  Bayside,  NY  11361. 
Representative:  Michael  R.  Werner,  241 
Cedar  Une,  Teaneck.  N)  07666  (201) 
836-1144.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  padcage  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 
Jamat  R  Bayns, 
Acting  Secretary. 

ini  Doc  aZ-MOH  rVM  ft-M-S  fea  am) 
MLUNO  COOe  7«S.«t-ll 


Motor  Carrfera;  Penmnent  AuttMrity 
DecWone;  PecWon-Notfco 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 196a  at  45  PR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
apfrficatioa  must  ftolknv  the  rales  mider 
46  CFR  1100L252.  A  copy  of  any 


application,  indodtng  all  supporting 
evidence,  can  be  obtained  from  any 
applicant's  representative  upon  request 
and  payment  to  applicanf  • 
representative  of  SlOiMI. 

Amendments  to  tbe  request  for 
authority  are  not  aDowed.  Some  at  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  sioqriifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  ftose 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  pi-eliminarily.  that  each 
appBcant  has  demonstrated  a  public 
need  for  die  propoeed  opoations  and 
that  it  is  fit  wiling,  and  able  to  perform 
the  service  prupoeed.  and  to  conform  to 
the  requirements  of  Title  4Bt  Sobtitle  IV. 
United  States  Code,  and  ttte 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed 
Except  where  noted,  this  dedaion  is 
neither  a  major  Federal  action 
significantly  affecting  tbe  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Bnogy 
Policy  and  Conservation  Act  of  1S7S. 

In  the  abaense  of  legally  sufficient 
opposition  in  tbe  form  of  verified 
statements  filed  on  or  before  45  days 
firom  date  of  publication,  (or.  if  tbe 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  wiD 
be  issued  to  applicants  witii  regulated 
operations  (except  those  with  duly 
noted  problems)  axKl  will  remain  in  fnO 
effect  only  as  long  as  the  applicant 
maintains  approiHiate  compBance.  The 
unopposed  appbcations  involving  new 
entrants  wiB  be  subject  to  die  issuance 
of  an  elective  notice  setting  fbrtfi  tbe 
compliance  requirements  which  must  be 
satisRed  before  the  authority  wiD  be 
issued.  Once  this  coaqrKance  is  met,  tbe 
authority  wiQ  be  issued. 

Within  60  days  after  pobHcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dtqibcate  an  applicant's 
other  authority,  the  duplication  shaD  be 
construed  as  conferring  only  a  single 
operating  right 

N«ta^-An  appUcatiaM  arc  for  aii&Milf  to 

intersUte  or  loreign  zammasm  vim  inoflMar 
routes,  unless  noted  oltiiiiwi—  AiipQcaliaiia 
for  motor  tuBtisct  cnrier  suthurity  ars  tho— 
where  snviot  is  far  a  nasBcd  ikW*  "under 
contract". 


Please  direct  statos  inqviries  to  Ae 
Ombudsman's  Office  (202)  TT^TSIA. 

Volume  No.  OPZ-UC 

Decided:  )une  8, 19BZ.  . 
By  tbe  Commissiaa.  Review  Bbard  Noi,  1, 
Members  Parker.  Chandler,  and  Fottier. 

MC  2202  (Sub-660).  filed  May  24, 1962. 
Applicant  ROADWAY  EXPRESS,  INC 
1077  Gorge  Wvd.,  P.O.  Box  471,  Akron, 
OH  44309.  Representative:  WiDiam  O. 
Tumey,  7101  Wisconsin  Ave..  Suite 
1010.  Washington.  DC  20014.  301-066- 
1410.  Tnnsportiog  generaJ  commodities 
(except  classes  A  and  B  explosives. 
household  goods,  and  commodities  in 
bulk),  between  points  in  tbe  U.S.  (except 
AK  and  HI},  under  continuing 
contract(8)  with  Tbe  Boeing  Company, 
of  Seattle,  WA. 

MC  16513  (Snb-371.  filed  May  19. 1982. 
AppUcant  REISCH  TRUCKING  AND 
TRANSPORTATION  CO,  INC,  1301 
Union  Avenue,  Pennsauken.  N]  08110, 
Representative:  Ruaaell  R.  Sage,  P.O. 
Box  11278.  Alexandria,  VA  22312.  (703) 
750-1112.  Transporting  genera/ 
commodities  (except  honadiold  goods, 
commodities  in  bulk,  and  daases  A  and 
B  explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  International  Tea 
Company  of  Pennsauken.  N). 

MC  82492  (Sub-264),  filed  May  t,  1962. 
Applicant  MICHIGAN  ft  NEBRASKA 
TRANSIT  CO,  INC,  210B  CHmstead  Rd, 
Kalamazoo.  MI  46001.  Representative: 
Neil  E.  Hannan.  P.O.  Box  2853. 
Kalamazoo.  MI  46003. 616-342-6824. 
Transporting  jeoera/ coauDodrtiies 
(except  dnsses  A  and  B  eqiloi^ves, 
household  goods,  and  commodities  in 
bulk),  (1)  between  points  in  Kalawiaxoo» 
MI  and  DC.  and  (2)  between  Hopewell, 
VA,  on  ttie  one  band,  and,  on  the  other, 
points  in  Kalamazoo,  ML 

MC  105733  (Sub-00).  filed  KCay  19, 
1982.  Applicant  RTTTER 
TRANSPORTATION.  INC..  928  East 
Hazelwood  Ave,  Rahway,  N)  07065. 
Representative:  Chester  A.  Zyfohit  366 
Executive  Building.  1030  Fifteenth  Street 
NW..  Washington,  D.C.  20005.  (202)  29&- 
3555.  Transporting  jcneni/eoouixx/yf/es 
(except  hoosebold  goods  and  dasses  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI),  under  a 
continuing  coatract(s)  with  contract 
with  SheD  Oil  Coaopony,  at  Hooston, 
TX. 

MC  141382  (Sub-9),  filed  May  10, 1962. 
Applicant  DCWTS  MOVING  ft 
DELIVERY  SYSTEM,  INC  527  South 
Fremont  JaneaviDe.  WI 53545. 
Representative:  James  A.  Spiegel,  Oida 
Towne  Office  Park,  6333  Odana  Rd, 
Madison,  WI,  606-273-1009. 


T— 

Transporting  foodstuffs  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI],  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN.  lA.  MO.  AR  and  LA. 

MC 148753  (Sub-23).  filed  May  17. 
1982.  Applicant  SAM  YOUNG.  INC. 
P.O.  Box  337.  Wolcott  IN  47995. 
Representative:  E.  Stephen  Heisley,  119 
Pennsylvania  Avenue.  NW..  #500, 
Washington,  DC  20008.  202-«28-5015. 
Transportii^  rubber  and  plastic 
products  and  chemicals,  between  points 
hi  Vigo  County.  DM.  and  Beauregard 
Parish.  LA  on  the  one  hand.  and.  on  the 
other,  points  in  U.S.  (except  AK  and  HI). 

MC  147402  (Sub-14).  filed  May  21. 
1982.  Applicant:  WACO  DRfVERS 
SERVICE.  INC.  138  Atando  Ave.. 
Charlotte,  NC  28208.  Representative: 
Carl  L  Helms  (same  address  as 
applicant).  704-377-5410.  Transporting 
building  materials  and  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract[s]  with 
Gery  Manufacturing  Company,  of 
Charlotte,  NC. 

MC  147522  (Sub-2).  filed  May  17. 1982. 
Applicant:  GEORGE  J.  BRZEZINSKL 
d.b.a.  SHUR-WAY  MOVING  & 
CARTAGE,  124  Baker  Rd.,  Roundout,  IL 
60044.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Avenue 
NW.,  Suite  1200,  Washington.  DC  20036. 
202-785-0024.  Transporting  household 
goods,  (1)  between  points  hi  MI.  IN.  EL. 
and  WI.  and  (2)  between  points  m  ML 
IN,  IL.  and  WI,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  149513  (Sub-2).  filed  May  17. 1982. 
Applicant:  ACORD 

TRANSPORTATION.  INC..  Box  203AA. 
Route  3,  Chandler.  OK  74834. 
Representative:  Wilbum  L  Williamson. 
Suite  107.  50  Classen  Center.  5101  North 
Classen  Blvd..  Oklahoma  City.  OK 
73118. 405-848-7946.  Transporting 
commodities  in  bulk,  between  points  in 
AR.  CO,  lA.  IL,  KS,  LA  MO,  NE,  NM. 
OK.  TN,  and  TX. 

MC  153993  (Sub-4).  filed  May  25. 1982. 
Applicant:  TKN,  INC..  1242  Shawmut 
Ave.,  New  Bedford,  MA  02746. 
Representative:  Terrence  Murphy  (same 
address  as  appUcant),  617-996-5620. 
Transporting  electrical  wire  and  cable 
and  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  electrical 
products,  between  points  in  the  U.S.. 
luider  continuing  contract(s)  with 
Whitney  Blake  Company,  of  Hamden. 
CT. 

MC  157212  (Sub-1).  filed  May  21. 1982. 
Applicant:  DBS  MOINES  PIGGYBACK 
SERVICES.  INC.,  4551  Delaware  Ave.. 
Des  Moines,  LA  50313.  Representative: 
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WUliam  L  Paiibank.  2400  Flnandat 
Center.  Des  Moines.  lA  50309.  515-282- 
S825.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  lA.  on  the  one 
hand.  and.  on  the  other,  points  in  AR. 
CO,  IL,  IN.  KS.  KY.  LA  ML  MN.  MO. 
NE.  ND.  OH.  OK.  SD.  TN.  TX.  and  WI. 

MC  161983,  filed  May  13. 1982. 
Applicant-  BRUCE  GRAY  AND  FLOYD 
GRAY.  d.b.a.  B.  &  F.  TRANSPORT. 
Pleasant  St.  Monmouth.  ME  04259. 
Representative:  Bruce  G.  Gray  (same 
address  as  appUcant).  207-933-2348. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  (a)  Giove  Company, 
Ina.  of  Jamaica,  NY.  (b)  Associated 
Grocers  of  Maine.  Inc..  of  South 
Gardiner,  ME,  (c)  D.  Benedetto.  Inc.,  of 
New  York.  NY,  (d)  Albany  International- 
Technical  Fabrics  Div.,  of  North 
Monmouth.  NE.  and  (e)  Boston  Banana 
COn  Inc..  of  Chelsea.  MA. 

MC  162103.  filed  May  20. 1982. 
Applicant  NUNLEY-GARDNER.  INC.. 
2006  N.  Grand  Ave..  Evansville.  IN 
47710.  Representative:  James  A.  Harris 
(same  address  as  appUcant).  812-423- 
3173.  Transporting  .^Im/fure  and  fixtures 
and  household  goods,  between  points  in 
IN.  IL.  OH.  MO.  KY.  TN.  and  MI. 

MC  162142.  filed  May  21. 1982. 
Applicant  VERL  CARNEY.  d.b.a. 
CARNEY  TRUCKING,  P.O.  Box  627. 
Melvin.  AL  36913.  Representative:  John 
A.  Crawford.  17th  Floor  Deposit 
Guaranty  Plaza.  P.O.  Box  22567.  601- 
948-5711.  Transporting  (1)  lumber  and 
wood  products,  and  [Z]  forest  products, 
between  points  in  AL,  AR.  FL.  GA,  IL, 
IN,  KY,  LA,  MO,  MS,  OH.  OK.  TO.  and 
TX.  under  continuing  contract(s)  with 
Masonite  Corporation  of  Chicago,  IL 
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Decided:  June  7, 1982. 

By  the  Commission.  Review  Board  No.  Z. 
Membere  Carleton.  Fisher,  and  Williams. 

MC  139587  (Sub-30).  filed  May  26, 
1982.  AppUcant  BROWN 
REFRIGERATED  EXPRESS.  ING,  Route 
4,  Box  601,  Carthage,  MO  64836. 
Representative:  Patricia  F.  Scott,  Laurie, 
MO  65038.  (314)  374-fl8ia  Transporting 
malt  beverages,  between  points  in 
LaCrosse  County,  WL  Ramsey  County. 
MN.  St  Clair  County.  EL,  Bexar  County, 
TX.  and  Vanderburgh  County.  IN.  on  the 
one  hand,  and,  on  the  other,  points  in 
Jasper  County,  MO. 

MC  147537  (Sub-4).  filed  May  26. 1982. 
/^pUcant  WOODROW  NORMAN 


CALDWELL,  dba  WOOOrS 
TRANSFER  AND  STORAC^  122  Old 
Stage  Coach  Rd..  Dumfiies,  VA  22030. 
Representative:  CarroU  B.  Jackson.  1810 
Vincennes  Rd.,  Richmond.  VA  23228. 
(a(M)  282-3809.  Transporting  household 
goods,  between  points  in  AL.  AR,  CO, 
DE.  FL.  GA  IL.  IN.  KS.  KY.  LA  MD.  MO. 
MS.  NC.  NJ.  NY.  OH  OK.  PA.  SG  TN. 
TX.VA.WV.andDC 

MC  158307  (Sub-1).  filed  May  28, 1982. 
AppUcant  WAYNE  BROWN 
TRANSPORT.  INC,  1109  Barlow  SU 
Lafayette,  iN  47903.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
IndianapoUs.  IN  46240.  (317)  846-0655. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  United  Costing.  Inc.,  of 
Chicago,  iL 

MC  162127,  filed  May  20, 1982. 
Applicant  GABRIEL  B.  AVILA, 
MATEUS  E.  MORIAS  d.b.a.  AAf.  &  S. 
TRANSPORTATION  CO..  3009  Filbert 
St.,  Oakland.  CA  94606.  Representative: 
Mateus  E.  Morias,  (same  address  as 
appUcant),  (415)  547-2905.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
CA 

MC  162167,  filed  May  24, 1982. 
Applicant:  RICH  TRUCKING 
COMPANY,  INC.,  4510  Poplar  Uvel  Rd.. 
LouisviUe.  KY  40213.  Representative: 
Steven  K.  Palmquist  321  E.  Brooks  Ave., 
ClaricsviUe,  IN  4n30,  (812)  288-6668. 
Transporting  transportation  equipment, 
agricultural  equipment,  machinery, 
those  commodities  which  because  of 
their  size  or  weight  require  the  iise  of 
special  handling  or  equipment  and  self- 
propelled  vehicles,  between  points  in 
AL,  AR.  CO.  CT,  DE,  FL  GA  IL.  IN,  L\, 
KS.  KY,  LA  ME,  MD.  MA,  ML  MN,  MS. 
MO.  NE.  NH,  NJ,  NY,  NG  ND.  OH  OK. 
PA  RL  SC.  SD.  TN.  TX.  VT,  VA.  WV 
andWI. 

MC  162217,  filed  May  27, 1962. 
Applicant  TRL\NGLE  TRANSPORT 
COMPANY,  INC.,  500  Penn  Center  Blvd.. 
Pittsburgh.  PA  15235.  Representative: 
Thomas  M.  Mulroy,  1500  Bank  Tower. 
307  Fourth  Ave.,  Pittsburg,  PA  15222. 
(412)  471-3300.  Transporting  (1) 
Chemicals  and  related  products,  and  (2) 
hazardous  materials  and  waste 
materials,  between  points  in  the  U.S.. 
under  continuing  contractfs)  with  RAD 
Services,  Inc.,  d/b/a  Triangle  Resource 
Industries,  of  Pittsburgh.  PA.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
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application  vnder  48  USX^.  11343(A)  m 
submit  an  affidavit  indicating  wliy  sodi 
approval  is  unwirwaaary  to  the 
SecRtaiy't  office.  In  onier  to  expedite 
issuance  of  any  ontiiority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  from  ccmmon  omtrol 
to  team  4.  Room  2410. 

MC 182227,  filed  May  27, 1982. 
Applicant:  O.  D.  ANDERSON,  d.b.a. 
ANDERSON  TOURS.  153  Conneaot 
Lake  Rd.,  Greenville.  PA  18125. 
Representative:  Maxwdl  A.  HowelL 
1100  Investment  Bldg..  1511  K  Street 
NW.,  Washington,  DC  20005,  (202)  78^ 
7900.  To  operate  as  a  broker,  at 
Greenville.  PA.  in  arranging  tat  the 
transpMiation  oi passengers  and  their 
baggage,  in  the  same  vehicle  writh 
passengers,  in  charter  and  special 
operations,  between  points  in  the  US. 
(including  AK  and  Hi). 

Volume  No.  OP4-201 

Decided:  June  9, 198Z. 
By  the  Commission.  Review  Board  No^  Z, 
Members  Corleton.  Flaher.  and  WiOiains. 

MC  138206  (Sub-Z2).  filed  May  Z7. 
1982.  Applicant:  TRULINE 
CORPORATION,  4455  S  Cameron  Ave^ 
Las  VegM,  NV  89103.  Representative: 
Robert  G.  Harrison,  4299  James  Dr., 
Carson  City,  NV  80701.  (7(32]  882-5649. 
Transporting  general  commodities 
{except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.&  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Genstar  Building 
Materials  Cc  of  Irving,  TX. 

MC  149578  (Snb-17},  filed  May  24, 
198^  Applicant:  TRANS  AMERICAN 
TRUCKING  SERVICE.  INC,  RO.  Box 
1247.  Nixon  Station.  Edison.  NJ  06818. 
Representative:  R  M  McGraw  [same 
address  as  applicant),  (202)  985-2182. 
TranspcHiing  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  betwreen  points  in  the  \}S.  (except 
AK  and  HI). 

MC  160736.  filed  May  13. 1982, 
previously  noticed  in  the  Fadaral 
Register  issue  of  May  26, 1982,  and 
republished  this  issue.  Applicant: 
DAVID  R.  BELL  TRUCKING.  7718 
Kendall  Rd.,  Pavilion.  NY  14525. 
Representative:  David  R.  BeQ  (same 
address  as  applicant).  (716)  237-507& 
Transporting  agricultural  fertilizer  and 
soil  conditioners,  (a)  between  the  ports 
of  entry  on  the  International  Boundary 
line  between  the  U.S.  and  Canada  on 
the  Niagara  River  in  NY.  on  the  one 
hand,  and,  oa  the  other,  points  in 
Monroe,  Livingston,  and  Wyoming 
Coonties.  NY,  aoid  (b)  between  Toledo. 
OH,  Baltimore,  MD.  Wifanfaigton.  DE. 


and  pcrints  in  Shenandoah  Coonty.  VA, 
on  the  one  hand.  and.  on  the  other, 
points  in  Monroe.  LivingBton,  and 
Wyoming  Connties.  NY,  under 
continuing  contract(s)  with  Genesee 
Lime  Products,  Inc.  and  IKM 
Equipment  and  I.faaing.  Inc  both  of 
Rochester,  NY. 

Motoj — ^The  purpose  of  tbia  rBpablicatioa  is 
to  include  tlie  names  of  die  contract  sUpiicrs. 
which  were  inadvertently  oewttad  from  the 
previous  notice. 

MC  16222&  filed  May  27. 1982. 
Applicant:  HELSER  BROS.  TRANSFER 
CO..  7077  NE  Cohnnbia  Blvd.  Portland. 
OR  97218.  Representative:  David  Q 
White,  2400  SW  Fourth  Ave,  Portland. 
OR  97201.  (503)  228-6491.  Transporting 
building  materials,  metal  products, 
machinery  and  lumber  and  wood 
products,  between  points  in  OBi  and 
WA. 

MC  162236.  filed  May  27, 1982. 
Applicant;  LITTLE  DONKEY 
ENTERPRISES.  INC,  P.O.  Box  822 
Estacada.  OR  97023.  Representative: 
Robert  ].  Galla^er,  1000  Connecticut 
Ave.  NW,  Suite  1200.  Washington.  D.C 
20423.  (202)  785-0024.  Tran^xtrting  (1) 
lumber  and  wood  products,  (2)  metal 
products,  and  (3)  machinery,  between 
points  in  Washington  and  Multiu>mah 
Counties,  OR.  and  San  Bernardino 
County.  CA,  on  the  one  hand.  and.  on 
the  other,  points  in  WA  OR,  CA.  NV. 
MT.  ID.  UT.  AZ,  WY.  CO.  NM.  OK,  and 
TX. 

MC  162256,  filed  June  1. 1982. 
Applicant:  ACTION  SKU  TOURa  INC, 
10  Broadway.  Amityville.  NY  11701. 
Representative:  Anthony  J.  Dinome.  128 
Grohmans  Lane,  Plainview,  NY  11803, 
(516)  935-1714.  As  a  broker  at 
AmityviQe,  NY,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  betwreen  points  in  the  VS. 

MC  59668  (Sub-22).  filed  {une  1. 1982. 
Applicant:  TRAFDC  SERVICES,  INC,  25 
Esten  Ave..  Pawtucket,  RI 02860. 
Representative:  Robert  A.  Mega  (same 
address  as  applicant),  (401)  724-1200. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  oontimiing 
contract(s)  with  Taylor  Rental 
Corporation,  of  ^ningfield,  MA. 

Vohmia  No.  OP4-2I2 

Decided  Jime  9. 1982. 
By  die  Coonmssicn,  Review  Board  No.  2. 
Membeis  Culetan.  Fwfao'.  and  WiSiaBV. 

MC  94836  (Sab-4),  filed  June  1. 1982, 
Apphcant:  WARSAW  MOVING  ft 
STORAGE,  INC..  Route  15  North.  P.Ol 
Box  256^  Warsaw.  IN  4668a 
Representative:  Robert ).  GaBa^ier,  1000 


Connecticat  Ave,  NW..  Suite  laoa 
Washington,  DC  20034  (202)  785-0024. 
Transporting  household  goofb,  between 
point*  in  AL.  AR,  Cr.  DE  FU  GA.  IL,  IN, 
L\.  Ka  KY,  LA,  ME,  MD.  MA  MI,  MN, 
MS,  MO.  NE.  NH,  NJ.  NY,  NC  ND.  C«, 
OK.  PA.  RL  SC  SD.TN.  TX.  VT,  VA. 
WV.  WI.  and  DC 

MC  113646  (Sub-24),  filed  June  1, 1982. 
Applicant:  JEFFERSON  TRUCK 
COMPANY.  P.O.  Box  17,  National  City. 
MI  48748.  Representative:  Wiffiam  R 
Elmer,  P.O.  Box  801,  Traverse  City,  Ml 
49684.  (816)  941-5313.  TtanspOTting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  MS.  (except  AK 
and  HI). 

MC  140276  (Sub-9).  filed  June  1. 1962. 
Applicant;  LARRY  SCHEFUS 
TRUCKING.  INC  RL 1.  Box  202, 
Redwood  Falls.  MN  56283. 
Representative:  William  J.  Gambocci. 
525  Lumber  Exchange  Bldg., 
Minneapolis.  MN  55402.  (612)  340-0608. 
Transporting  (1)  farm  equipment  and 
machinery,  between  points  in  the  MS, 
(except  AK  and  HI),  under  umtinuing 
contract(8)  with  Wood  and  Conn,  Inc..  of 
Redwood  Falls,  MN  and  (2)  lumber  and 
wood  products,  between  points  in  the 
U.S.  [except  AK  and  HI),  under 
continuing  contract(s}  with  Midwest 
Pacific  Corporation,  of  Minneapolis, 
MN. 

MC  140276  (Sob-10).  filed  Jnne  1. 1982. 
Applicant  LARRY  SCHEFUS  . 
TRUCKING,  INC  Rt  1.  Box  202. 

Redwood  Falls,  MN  56283. 
Representative:  William ).  Gambocci. 
525  Lumber  Exchange  Bldg.. 
Minneapolis.  MN  55402.  (612)  340-0808. 
Transporting  metal  product*,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  143778  (Snb-53).  filed  Jane  1, 1982. 
Applicant:  C.D.B.,  INOWPORATED.  155 
Spaulding  Ave.,  S.E.,  Grand  Rajrids,  MI 
4g50a  Representative:  C  Midiael  Tubbe 
(same  address  as  appHcant),  (800)  253- 
9527.  Transporting  genem/ooDHnod/tief 
(except  classes  A  and  B  ex|dostves. 
housdiold  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continiiing 
contract(s)  with  Stone  Container 
Corporation,  of  Chicago.  IL. 

MC  148496  (Sub-3),  filed  June  1, 1982. 
Applicant  O.  W.  SMTTH  TRANSPCMTT, 
INC..  Route  3,  Hwy  71  North,  DeQueoi, 
AR  72832.  Representative:  Thomas  B. 
Staley.  1550  Tower  Wdg.,  Little  Rock,  AR 
72201.  (501)  375-9151.  Transporting  steel 
and  metal  prodacts,  between  (a)  points 
in  Harris  County.  TX,  on  the  one  hand, 
and.  on  line  other,  points  in  AR.  and  (b) 
between  points  in  Pulaski  County,  AR, 
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on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151556  fSub-5).  filed  June  1, 1982. 
Applicant:  ALLSTATE 
TRANSPORTATION  COMPANY.  2000 
West  96th  St..  Bloomington,  MN  55431. 
Representative:  Marvin  M.  Mueller 
(same  address  as  applicant),  (612)  881- 
3378.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  ranges  and 
microwave  ovens,  betweefl  points  in  the 
U.S..  under  continuing  contract(s)  with 
Litton  Microwave  Cooking  Products. 
Inc.,  of  Minneapolis,  MN. 

Volume  No.  OP5-128 

Decided:  June  4, 1982. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DowelL 

MC  3419  (Sub-16).  filed  June  4. 1982. 
Applicant  THE  CLEVELAND, 
COLUMBUS  &  CINCINNATI 
HIGHWAY.  INC.  1375  Euclid  Ave..  One 
Playhouse  Square.  Cleveland,  OH  44115. 
Representative:  Elliott  Bunce,  Suite  1301, 
1600  Wilsoil  Blvd.,  Arlington,  VA  222209. 
(703)  522-0000.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Kmart  Corporation,  of  Troy,  ML 

MC  79658  (Sub-20),  filed  May  27, 1982. 
Applicant:  ATLAS  VAN  LINES,  INC 
1212  St.  George  Rd..  P.O.  Box  509. 
Evansville.  IN  47711,  Representative: 
Robert  C  Mills  (same  address  as 
applicant),  812-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.Sw  under  continuing  contract(s)  with 
Metropolitan  Life  Insurance  Company  of 
New  Yoric  NY. 

MC  110689  (Sub-17).  filed  May  25. 
1982.  Applicant  AIRWAY  TRUCKING 
CO..  4239  Newton  Rd..  Stockton,  CA 
95204.  Representative:  Robert  Puller, 
13214  E.  Penn  St.,  Suite  3ia  Whittier,  CA 
90602.  (213)  945-3002.  Transporting 
metaJ products;  machinery;  lumber  and 
wood  products;  construction  materials, 
equipment,  and  supplies;  clay,  concrete, 
glass  or  stone  products;  chemicals  and 
related  products;  petroleum  or  coal 
products,  rubber  arid  plastic  products; 
and  commodities  which,  becOuse  of  size 
or  weight,  require  special  handling  or 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  128409  (Sub-10).  filed  June  4, 1982. 
Applicant  HAROLD  MILLER 
TRUCKING  INC  P.O.  Box  803, 
Moorhead,  MN  666ea  Reiwesentative: 
Robert  N.  Maxwafl.  P.O.  Box  2471. 
Faigo.  ND  smoe.  (701J  237-4223. 
Trantportiog  food  and  related  products. 
between  points  in  the  U.8.  (except  AK 
and  HI),  under  continaing  contract(8) 


with  General  NutritifRi  Corporation,  of 
Pittsburgh.  PA. 

MC  135989  (Sub-38).  filed  May  28. 
1982.  Applicant:  COAST  EXPRESS, 
INC  14280  Monte  Vista  Ave.,  Chino, 
CA  91710.  Representative:  William  J. 
Lippman,  P.O.  Box  6060,  Snowmass 
Village,  CO  81615,  (303)  923-4565. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  automotive  parts  and 
accessories,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Century  Wheel  &  Rim,  of  Conunerce, 
CA. 

MC  139579  (Sub-15).  filed  May  27, 
1982.  Applicant  GEORGE  R  GOLDING. 
INC.,  5879  Marion  Drive,  Lockport.  NY 
14094.  Representative:  Raymond  A. 
Richards,  35  Curtice  Parit,  Webster.  NY 
14580.  (716)  265-9510.  Transporting  pu/p, 
paper  and  related  products,  between 
points  in  the  U.S.,  imder  continuing 
contract(s)  with  Packaging  Corporation 
of  America  of  Evanston.  IL 

MC  140149  (Sub-5).  filed  June  3, 1982. 
Apphcant  M.C.  BUNCH,  INC..  Route  1, 
Box  52,  Lake  City,  AR  72437, 
Representative:  James  M.  Duckett  221 
W.  2nd,  Suite  411,  Uttle  Rock.  AR  72201. 
501-375-3022.  Transporting  ^e/ieni/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  RSD 
Warehouse  Company  of  City  of       ' 
Commerce,  CA. 

MC  143649  (Sub-10),  filed  June  3, 1982. 
Applicant  FIGANBAUM  TRUCKING, 
INC  Tripoli,  LA  52676.  Representative: 
Larry  D.  Knox,  600  Hubbell  BIdg..  Des 
Moines.  lA  50309,  (515)  244-2329. 
Transporting  chemicals  and  related 
products,  between  points  in  Winona 
County.  MN.  on  the  one  hand,  and.  on 
the  other,  points  in  LA. 

MC  150308  (Sub-2).  filed  May  27. 1982. 
Applicant  SUPERIOR  TRANSFER 
SERVICE.  INC  401  East  20th  St,      \ 
Kansas  City,  MO  6418a  Representative: 
Arthur  J.  Cerra.  2100  CharterBank 
Center,  P.O.  Box  19251,  Kansas  Qty.  MO 
64141.  (816)  842-860a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  oontract(8)  with  Mid- West 
Terminal  Warehouse  Co.  of  Kansas 
City,  MO. 

MC  151839  (Snb-5),  filed  June  3, 1982. 
Ai^boent  C  ft  8 IHUCKING.  INC  P.O. 
Box  189.  Saffolk.  VA  23484. 
Represoitative:  Blair  P.  Wakefield.  Suite 
1001,  First  and  Merdiants,  National 
Bank  Bkig..  Norfolk.  VA  23610, 804-6Z7- 


0070.  Traaspor&ig  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  omnnodities  in 
bulk),  between  pointo  in  DE,  GA.  MD, 
NJ.  NC,  PA.  SC  VA,  WV.  and  DC 

MC  153749  (Sub-3).  filed  June  1. 1982. 
Applicant  REPUBLIC  GYPSUM 
COMPANY.  P.O.  Drawer  C,  Duke.  OK 
73532.  Representative:  Don  L  Strange 
(same  address  as  applicant).  (405)  679- 
3391.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AR.  CO,  lA.  IL, 
KS.  LA,  MO,  NE,  NM,  TN,  WY,  IN,  TX, 
and  OK. 

MC  153938  (Sub-10).  filed  June  5. 1982. 
Applicant  ENERGY  EXPRESS.  INC 
P.O.  Box  27805.  Salt  Lake  Gty,  UT 
84127.  Representative:  Norval  Milsap 
(same  address  as  applicant),  (801)  364- 
4532.  Transporting  petroleum,  natural 
gas  and  their  products,  between  points 
in  the  U.S..  under  ctmtinuing  contract(s) 
with  Central  Petroleum  Corporation,  of 
Dallas,  TX. 

MC  154779  (Sub-2),  filed  June  3, 1982. 
Apphcant  ALLSTATE  VAN  LINES, 
INC.,  db.a.  ALLSTATE  MOVING  ft 
STORAGE  CO..  11680  Grooms  Rd., 
Cincinnati,  OH  45242.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  NW..  Washington.  DC  20036. 202- 
785-0024.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
wth  James  River  Corporation  of 
Richmond.  VA. 

MC  159189  (Sub-2).  filed  May  27, 1982. 
Applicant  MERRTTT  TRUOONG 
COMPANY,  INC  P.O.  Box  18346. 
Greensboro.  NC  27419-8346.  ' 

Representative:  Ralph  McDonald.  P.O. 
Box  2246,  Ralei^  NC  27602  (919)  828- 
0731.  Transporting  liquefied  petroleum 
gas.  between  points  in  NC  and  SC  : 

MC  160399.  filed  May  27, 1982. 
Applicant  FIFE,  INC.,  Hilton.  Rd.,  P.O. 
Box  329  Keokuk,  lA  52632. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309 
(515)  244-232a  Ttansporting  iron  and 
steel  articles,  between  points  in  Lee 
County,  lA,  on  the  one  hand,  and,  on  die 
other,  points  in  IL,  IN.  KS,  MI.  MN.  MO. 
NE.  OK.  TX.  and  WL 

MC  160609.  filed  May  4. 1982.        ' 
Apphcant  TOMAR.  INC  Rt  2.  Box  274, 
Ridigeley,  WV  26753.  Representative: 
Dixie  C  New^onse,  1329  Pennsylvania 
AvBm  P.O.  Box  1417,  Hagerstown.  MD 
21740  (301)  797-eoea  Tran^wrting 
ventilator  equipmeni,  between  points  in 
the  U.S.  (exoapt  AK  and  HI),  under 
continuing  oaotrect(s)  with  Penn 
Ventilator  Company.  Inc  of 
Philadelphia,  PA. 
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MC  161069.  filed  June  1, 1982. 
Applicant:  ROFFERS  BROTHERS 
TRUCKING.  INC..  750  Glory  Road. 
Green  Bay,  WI  54303.  Representative: 
Nancy  ).  Johnson.  103  East  Washington 
St..  Box  218.  Crandon.  WI  54520  (715) 
478-3341.  Transporting  meat,  meat 
products  and  meat  by-products, 
between  points  in  Brown  County.  WI,  on 
the  one  hand,  and,  on  the  other,  point* 
in  the  U.S.  (except  AK  and  HI.) 

MC  162189,  filed  May  25. 1962. 
Applicant:  LAND  OCEAN 
TRANSPORT.  INC.,  2035  N.  Miami  Ave.. 
Miami,  FL  33127.  Representative: 
Bernard  C.  Pestcoe,  201  Alhambra 
Circle,  Suite  511,  Coral  Gables.  FL  33134 
(305)  445-9668.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  (a)  between  points 
in  Dade,  Broward  and  Palm  Beach 
Counties,  FL,  and  (b)  between  points  in 
Orange.  Duval.  Hillsborough.  Pinnellas, 
Marion.  Monroe.  Collier  and  Lee 
Counties.  FL,  on  the  one  hand,  and,  on 
the  other,  points  in  Dade.  Broward,  and 
Palm  Beach  Counties,  FL 

MC  162219.  filed  May  27, 1982. 
Applicant:  HARRISONS  TOURING 
SERVICE.  9319-21  Gratiot,  Detroit,  MI 
48213.  Representative:  Warren  A. 
Harrison  (same  address  as  applicant) 
(313)  923-4041.  Transporting  posse/^gers 
and  their  baggage  in  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  Detroit,  MI  and 
Cleveland.  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162228.  filed  May  27. 1962. 
Applicant  ALL  PRO  DISTRIBUTION, 
INC.,  2700  Gaston  Avenue,  Dallas,  TX 
75228.  Representative;  D.  Paul  Stafford, 
P.O.  Box  45538,  Dallas.  TX  75245  (214) 
356-3341.  Transporting  general 
commodities  (except  commodities  in 
bulk,  household  goods  and  classes  A 
and  B  explosives)  moving  under  frei^t 
forwarder  bills  of  lading  between  points 
inTX. 

MC  182229,  filed  May  27. 1962. 
AppUcant:  SANTAROSA  TRUCKING. 
INC..  2445  Allen  Ave.,  Niagara  Falls.  NY 
14303.  Representative;  August  A. 
lacovitti  (same  address  as  applicant) 
(716)  285-0101.  Transporting  peiro/eum 
or  coal  products  and  byproducts, 
between  points  in  N],  NY,  OH.  and  PA, 
under  continuing  contract(s)  with  Simon 
Oil  Company  of  Niagara  Falls,  NY.  and 
Mobil  Oil  Corporation  of  Fairfax,  VA. 

MC  162239.  filed  May  27. 1962. 
Applicant;  SALEM  CARRIERS.  INC.,  245 
Charlois  Blvd..  Winston-Salem,  NC 
27103.  Representative:  Daniel  ]. 
Sweeney,  Steven  ].  Kalish,  Suite  1106, 
1750  Pennsylvania  Ave.,  NW., 


Washington,  D.C.  20006  (202)  393-5710. 
Transporting  (1)  tobacco  products  tmder 
continuing  contract(s)  with  LoriUard  A 
Division  of  Loew's  Theaters.  Inc.  of 
Greensboro.  NC.  and  (2)  clothing,  under 
continuing  contract(8)  with  the  Hanes 
Hosiery  Division  of  Consolidated  Foods 
Corporation,  of  Winston-Salem,  NC, 
between  points  in  the  U.S. 

MC  162288.  filed  June  1. 1982. 
Applicant;  LAWRENCE  J.  GIUSTO. 
d.b.a.  LIBERTY  TRANSPORTATION, 
13501  Oakland  Drive.  Bumsville.  MN 
55337.  Representative:  Stanley  C.  Olsen, 
Jr.,  5200  Willson  Rd,  Suite  307,  Edlna, 
MN  55424  (612)  927-8855.  Transporting 
(1)  general  commodities  (except  classes 
A  and  B  explosives,  household  goods, 
and  conunodities  in  bulk),  between 
points  in  the  U.  S..  including  AK  but 
excluding  HI.  under  continuing 
contract(s)  with  Home  Brands,  Division 
of  Peavey  Company,  of  Minneapolis. 
MN.  and  (2)  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S..  including  AK  but  excluding  HL 
under  continuing  contract(s)  with 
Midland  Glass  Company.  Inc.,  of 
Shakopee.  MN. 

MC  162299,  filed  June  1. 1982. 
Applicant:  SYMONS  TIRE.  INC..  1264  N. 
Main  St..  Bishop,  CA  93514. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  City.  NV  89701 
(702)  882-5649.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The  BF 
Goodrich  Company  of  Akron,  OH. 

Vohime  No.  OP5-130 

Decided:  June  8. 1962. 

By  the  Commission.  Review  Board  No.  S. 
Members  Krock.  Joyce,  and  Dowell. 

MC  50069  (Sub-572],  filed  May  21. 
1982.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL 
CORPORATION,  445  Earlwood  Ave., 
Oregon,  OH  43616.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114  (216)  566-5659. 
Transporting  general  commodities 
(except  household  goods,  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  imder  continuing  contract(s)  with 
Standard  Oil  Company,  of  Cleveland. 
OH.  and  its  wholly-owned  subsidiaries, 
BP  Oil.  Inc..  Old  Ben  Coal  Company. 
Vistron,  Corporation.  Mountaineer 
Carbon  Company,  and  Sohio  Petroleiun 
Compcmy.  all  of  Cleveland,  OH. 

MC  56799  (Sub-11).  filed  June  1. 1982. 
Applicant:  CLAXON  TRUCK  LINE,  INC. 
P.O.  Box  678.  Frankfort  KY  40602. 
Representative:  George  M.  Catlett.  700- 
702  McClure  Bldg..  Frankfort.  KY  40601. 


502-227-73 — .  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Franklin  County,  KY.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  GA,  IL, 
IN.  MD.  Lower  Peninsula  of  MI.  MO. 
NC.  NJ.  NY,  OH.  PA.  SC.  TN.  VA.  WI 
andWV. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  existing  regular 
route  authority. 

MC  97748  (Sub-2),  filed  June  1. 1982. 
Applicant:  ARTHUR  E.  ROLLINS,  d.b.a. 
KEELEY'S  OVERLAND  EXPRESS.  345 
Tremont  St..  Rehoboth.  MA  02760. 
Representative:  Robert  A.  Mega.  25 
Esten  Ave..  Pawtucket  RI 02860  (401) 
724-1200.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT,  MA,  and  RI. 

MC  109818  (Sub-100).  filed  May  28, 
1982.  Applicant:  WENGER  TRUCK 
LINE.  INC..  P.O.  Box  3427,  Davenport,  lA 
52808.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg..  Des  Moines.  lA  50309. 
515-244-2329.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in  . 
the  U.S.  (exce^AK  and  HI),  under 
continuing  contract(s)  with  General 
Foods  CorporationSt^hite  Plains.  NY, 
and  its  subsidiaries  Bmhs^e.  Inc..  of 
Wliite  Plains.  NY,  and  OscaN^ayer  and 
Co.,  Inc..  of  Madison.  WI. 

MC  133858  (Sub-3).  filed  June  1.  ll 
Applicant  THE  COTTER  GARAGE 
CORPORATION.  86  Granby  St.. 
Bloomfield.  CT  06002.  Representative: 
James  T.  Graham.  One  Constitution 
Plaza.  Hartford.  CT  06103,  203-547-1120. 
Transporting  passengers  and  their 
baggage  and  newspapers,  in  the  same 
vehicle  with  passengers,  limited  to  the 
transportation  of  not  more  than  8 
passengers  in  the  vehicle  (excluding  the 
driver),  beginning  and  ending  at 
Hartford.  East  Hartford,  Farmington  and 
Bloomfield.  CT.  and  extending  to  New 
York,  NY.  under  continuing  contract(8) 
with  Aetna  Life  &  Casualty  Company, 
and  United  Technologies  Corporation 
both  of  Hartford.  CT,  and  Connecticut 
General  Corporation  of  Bloomfield.  CT. 

MC  139629  (Sub-7),  filed  June  1, 1982. 
Applicant;  BOOTH  REFRIGERATED 
LINES.  INC.,  1308 16th  Ave.,  Central 
City.  NE  68826.  Representative:  James  F. 
Crosby,  7363  Pacific  St.  Suite  210a 
Omaha,  NE  68114,  402-397-9900. 
Transporting  food  and  related  products, 
between  points  in  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 
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MC 145860  (Sub-e).  filed  June  1, 1982. 
Applicant:  WILUS  TRUCKING  CO.. 
INC..  Route  2.  Willia,  VA  24380. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25.  Stanleytown,  VA  24168,  703- 
629-2818.  Transporting  textile  mill 
products,  between  points  m  Floyd 
County,  VA,  on  the  one  hand,  and,  on 
I  the  other,  points  in  CA. 

MC  147868  (Sub-4),  Hied  May  26, 1982. 
Applicant:  OKLAHOMA  WESTERN 
[LINES,  INC.  1100  North  Broadway. 
1  Checotah,  OK  74426.  Representative: 
Thomas  A.  Stroud,  109  Madison  Ave., 
Memphis,  TN  38103.  (901)  626-2900. 
Transporting  (1)  dryset  mortars  and  (2) 
Mle,  between  Birmingham,  AL,  on  the 
one  hand,  and,  on  the  otheir,  points  in 
!GA.  AR.  TX,  OK.  LA.  MS,  and  TN. 
!     MC  151899  (Sub-2),  filed  June  3. 1982. 
Applicant:  BDL  TRUCKING.  EMC.  18026 
Ute  St..  N.W.,  Anoka.  MN  55303. 
Representative:  Stanley  C  Olsen,  Jr., 
5200  Willson  Road,  Suite  307,  Edina.  MN 
55424.  (612)  927-8855.  Transporting  (1) 
precut  log  homes,  between  points  in 
Warren  County,  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  lA,  IL.  IN, 
Ml.  MN.  ND.  OH.  SD,  and  Wl,  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  machinery,  between  points  in  the  U.S. 
(including  AK  but  excluding  HI). 

MC  15118  (Sub-8),  filed  June  1, 1982, 
Applicant:  T.D.S.  TRANSPORTATION. 
INC.,  1700  South  Wolf  Road,  Des 
Plaines,  IL  60018.  Representative:  Julie  L 
Roper  (same  address  as  applicant),  (312) 
298-8800.  Transporting  ge/iera/ 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Charles  McAlpin 
Brokerage.  Inc.,  of  Decatur,  AL,  Denver 
Oil  Company,  of  Oklahoma  City,  OK, 
Dennison  National,  of  Holyoke,  MA, 
Lippincott  Industries.  Inc.,  of  Aurora, 
N£,  and  Leslie  Paper  Company,  of 
iMinneapohs,  MN.  ;  | 

MC  155599  (Sub-2).  filed  7une  1, 1982, 
Applicant:  ROBERT  STOCK,  d.b.a. 
STOCK  TRANSPORT,  Lebanon.  IL 
62254.  Representative:  Edward  D. 
McNamara.  Jr..  Leslieann  Q.  Maxey.  907 
South  Fourth  St.,  Springfield,  IL  62703. 
(217)  528-8476.  Transporting /oundry 
supplies,  between  St.  Louis,  MO  and 
points  in  Madison  County,  IL,  on  the  one 
hand,  and,  on  the  other,  paints  in  KS, 
imder  continuing  contract(8)  with  St. 
Louis  Coke  &  Foundry  Supply  Co.,  of  St. 
Louis,  MO. 

MC  158989  (Sub-1).  filed  May  28. 1982. 
Applicant:  EASTERN  GILLETTE,  INC.. 
20  PauUna  St.,  Somerville,  MA  02144. 
Representative:  Ronald  I.  Shapss,  450 
7th  Ave..  New  York.  NY  10123.  (212) 


239-4610.  Transporting  prMite(/i77otter, 
between  points  in  MA.  CT.  RI,  NH,  NY, 
and  VT,  on  the  one  hand,  and,  on  the 
other,  points  in  TN,  IL.  NY.  PA.  IN.  NJ. 
MA.  NH.  RI  and  OH.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  conbt>l  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  this  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  5  Room  6370. 

MC  160649.  filed  May  28, 1982. 
Applicant:  SMALLEY  TRUCKING 
COMPANY,  1709  Duke  Rd.  (P.O.  Box 
486),  Sutherlin.  OR  97479. 
Representative:  Michael  J.  Smalley 
(same  address  as  applicant),  503-45^ 
4838.  Transporting  (1)  lumber  and  wood 
products,  (2)  building  materials  (except 
those  in  (1)),  bvetween  points  in  OR, 
WA.  CA,  NV,  ID,  UT,  AZ.  MT.  WY.  CO, 
and  NM;  (3)  waste  paper,  paper  and 
paper  products,  between  points  in  OR, 
WA.  CA,  NV.  ID.  UT.  and  AZ;  (4) 
agricultural  chemicals  and  related 
products,  between  points  in  OR.  WA, 
CA,  ID.  NV.  UT.  MT.  and  ND. 

MC  161278.  filed  June  1, 1982. 
Applicant  K  CROWN  CARTAGE.  INC. 
4225  West  107th  St.  Oak  Uwn.  IL  60453. 
Representative:  Richard  A.  Kerwin,  180 
North  LaSalle  St.  Chicago,  IL  80601, 
(312)  332-5106.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract{s) 
with  R  &  A  Distributing  Corporation  of 
Des  Plaines.  E,  and  S-W  Distributors. 
Inc.  of  Beiiceley,  IL 

MC  161979.  filed  May  14. 1982. 
Applicant:  BEN  C.  WILLIAMS  BAKERY 
SERVICE,  INC..  6000  Denton  Dr..  Dallas, 
TX  75235.  Representative:  D.  Paul 
Stafford.  P.O.  Box  45538.  Dallas.  TX 
75245.  214-358-3341.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  bakeries,  between 
points  in  TX.  TN.  NM,  AL.  AR,  CO.  GA. 
KS.  KY.  LA.  MS.  MO.  OK.  and  IL. 

MC  162089,  filed  June  1, 1982. 
Applicant:  BODWAY  TRUCKING.  INC. 
7660  Gainesville  Ave..  Jacksonville,  FL 
32208.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Bldg..  JacksonvUle.  FL 
32202.  (904)  632-2300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE,  KS.  OK.  and  TX. 

MC  162218  (Sub-1),  filed  May  17. 1982. 
Applicant  S.J.F.  TRANSFER  CORP..  11 


Suncrest  Dr..  Dix  Hills.  NY  11746. 
Representative:  Terrell  C  Gark,  P.O. 
Box  25.  Stanleytown,  VA  24168.  703  629- 
2818.  Transporting  (1)  pulp,  paper  and 
related  products,  between  points  in 
Hanover  County,  VA,  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  FL.  GA. 
IL,  IN.  KY.  MD.  NC  NJ.  NY.  OH,  PA.  SC. 
and  WV;  {Z\  food  and  related  products. 
between  Baltimore.  MD,  and  points  in 
Hillsboro  County.  NH,  and  James  City 
County,  VA,  on  the  one  hand,  and,  on 
the  other.  New  York,  NY,  points  io 
Nassau  and  Suffolk  Counties,  NY,  and 
points  in  NJ;  (3)  containers,  between 
points  in  Vigo  County,  IN,  Scott  County. 
MN,  Okmulgee  County,  OK  Houston 
County,  GA,  and  Monmouth  Coimty,  N), 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO.  KS.  OK,  and  TX;  and  (4)  such 
commodities  as  are  dealt  in  by  drug, 
grocery,  or  discount  stores,  between         \ 
points  in  DE.  FL.  GA  IL.  MD.  OH.  PA.        '-. 
NJ.  and  VA.  on  the  one  hand,  and.  on        | 
the  other,  points  in  CT.  DE,  FL,  GA,  IL, 
IN,  MA.  MD.  ME,  MI,  NC  NH,  NJ.  NY. 
OH.  PA.  RL  SC  VA,  VT.  and  DC 

MC  162238.  filed  May  28. 1982.  > 
Applicant:  BENNIE  ANGERER.  5191 
Marland  SW,  Navarre.  OH  44662. 
Representative:  Richard  H.  Brandon.  220 
W.  Bridge  St..  P.O.  Box  97,  Dublin.  OH 
43017.  614-889-2531.  Transporting 
bakery  goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Nickles  Bakery,  Inc.  of 
Navarre.  OH.  • 

MC  162268.  filed  June  1. 1982.     ! 
Applicant  SWIFT  MESSENGER  A 
TRUCKING  CO..  3950  West  Lunt  Ave„ 
Lincolnwood.  IL  60645.  Representative: 
Joseph  Winter.  29  South  LaSalle  St.. 
Chicago.  IL  60603.  (312)  263-2306. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162306.  filed  June  2, 1982.     I 
AppUcant  HAYES-ALBION 
TRANSPORTATION  CORPORATION. 
1999  Wildwood  Ave..  Jackson.  MI  49202. 
Representative:  William  H.  Borghesani. 
Jr..  1150  17th  Street  NW.,  Suite  1000, 
Washington,  DC  20036,  202-457-1122. 
Transporting  (1)  automobile,  truck  and 
tractor  parts,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Detroit  Diesel  Division 
of  G.M.C..  of  Detroit,  MI;  Melling  Tool 
Company  of  Jackson,  MI;  Bendix  Heavy 
Vehicle  Systems  Group  of  Elyria,  OH; 
and  Chrysler  Corporation  of  Detroit  ML 
and  (2)  scrap  grinding  wheels,  between 
points  in  the  U.S.  (except  AK  and  HI)< 
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under  continuing  contract(8)  with 
Jackson  Abrasives  of  Jackson,  ML 

)aHM  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  8Z-16ae«  PHed  8-14-82:  8:4S  ia| 
BKXMGCOOE  TOSS-OI-M 


[VoHime  Na  267] 

Motor  Carriers;  Permanent  Authority   ' 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  June  8, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  apphcations  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  special  provisions  applicable 
to  restriction  removal. 

Canadian  Carrier  Applicants:  In  the 
event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  carrier,  is  unopposed  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157,  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  For  Canadian 
Operating  Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compUance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commission,  Restriction  Removal 
Board,  Members  Shaffer,  Ewing,  and 
Williams. 

James  H.  Bayne. 

Acting  Secretary. 

MC  2202  (Sub-682)X  filed  June  1, 1982. 
Apphcant:  ROADWAY  EXPRESS,  BMC. 
P.O.  Box  471.  Aricron,  OH  44309. 
Representive:  William  O.  Tumey.  7101 
Wisconsin  Ave.,  Suite  1010, 
Washington,  DC  20614.  Sub-No.  643, 
remove  the  restriction  against  the 
transportation  of  commodities  requiring 
special  equipment  in  its  general 
commodity  authority. 

MC  20582  (Sub-13)X,  filed  June  1, 1982. 
Applicant:  HENRY  H.  STEVENS,  INC., 
1273  Broadway,  Flint,  MI  48506. 
Representative:  Wilhehnina  Boersma, 
1600  First  Federal  Bldg..  Detroit,  MI 
48226.  Lead  and  Subs  2,  5,  6G,  7,  8  and  9 
certificates,  and  letter  notices  E-1 
through  E-44.  Broaden  household  goods 
to  "household  goods  and  fumitiu«  and 
fixtiu-es"  in  each  of  the  above 
authorities. 

MC  126373  (Sub-4)X.  filed  May  3, 1982. 
Applicant:  BONHAM'S  SPECIAL 
DELIVERY,  INC..  d.b.a.  BONHAM'S 
SPECL\L  DELIVERY,  P.O.  Box  6584. 
Charleston,  WV  25302.  Representative: 
John  M.  Freidman,  2930  Putnam  Ave., 
P.O.  Box  426,  Hurricane,  WV  25526. 
Lead  certificate,  remove:  (1)  Except 
commodities  of  unusual  value  from 
authority  to  transport  general 
commodites  (with  exceptions);  (2)  ex-air 
restriction;  and  (3)  restrictions  limiting 
service  to  named  airports,  and  broaden 
to  the  following  counties  or  cities:  (a) 
Kanawha  County  Airport,  at  Charleston, 
WV  (Kanawha  and  Putnam  Counties, 
WV),  (b)  Greater  Pittsburgh  Airport,  in 
Moon  Township.  PA  (Allegheny, 
Washington,  Westmoreland,  Butler,  and 
Beaver  Counties,  PA),  (c)  Washington 
National  Airport  in  Arlington  County 
(Washington,  DC),  (d)  Dulles 
International  Airport  in  Fairfax  and 
Loudoun  Counties  (Arlington,  Fairfax, 
and  Loudoun  Counties,  VA)  (e) 
Baltimore  Washington  International 
Airport  in  Anne  Arundel  County 
(Baltimore,  MD),  (f)  Cincinnati 
Municipal  Airport,  in  Hamilton  County, 
OH  and  Greater  Cinciimati  Airport  in 
Boone  County,  KY,  (Campbell,  Boone, 
and  Kenton  Counties,  KY.  Hamilton, 
Butler,  Warren,  and  Clermont  Counties, 
OH),  (g)  Columbus  Municipal  Airport  in 
Franklin  County,  OH  (Franklin,  Union, 
Delaware,  Licking,  Fairfield,  Madison, 
and  Pickaway  Counties,  OH),  (h) 
Cleveland  Hopkins  Airport  near 
Cleveland,  OH  (Cuyahoga.  Lake,  Lorain. 
Medina,  Summit,  and  Geauga  Counties, 
OH),  (i)  J.  M.  Cox  Municipal  Airport, 
near  Dayton,  OH  (Montgomery,  Greene, 


Clark,  and  Miami  Counties,  OH),  (j) 
Douglas  Municipal  Airport,  near 
Charlotte,  NC  (Mecklenburg,  Union. 
Gaston,  and  Cabarrus  Counties,  NC  and 
York  County  SC),  and  (k)  Weir  Cook 
Municipal  Airport  near  Indianapolis,  IN 
(Marion,  Hancock,  Boone,  Hamilton, 
Hendrix,  Johnson,  Morgan,  and  Shelby 
Counties,  IN). 

MC  135128  (Sub-2)X,  filed  May  27. 
1982.  Applicant:  CLEVELAND 
CARTAGE  SERVICE,  INC..  3600  Bridge 
Rd..  Cleveland.  OH  44102. 
Representative:  John  P.  McMahon,  100 
East  Broad  St,  Columbus,  OH  43215. 
Lead  certificate  (1)  broaden  steel  drums 
and  steel  pails  to  "metal  products";  (2) 
change  one-way  to  radial  authority;  (3) 
change  facilities  at  Cleveland,  OH  to 
Cuyahoga  County,  OH;  and  (4)  remove 
restriction  against  the  transportation  of 
steel  drums  and  steel  pails,  when  moved 
as  contractor's  equipment  and  supphes, 
between  the  Cleveland  facilities  and 
specified  areas  in  MI  and  PA. 

MC  139843  (Sub-20)X.  filed  May  24, 
1982.  Applicant  VERNON  G.  SAWYER. 
P.O.  Box  847,  Bastros,  LA  71220. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Lead  and  Sub-Nos.  2,  3F,  5F.  6F. 
8F,  IIF.  12F.  and  14F  certificates: 
Broaden  (1)  commodities:  Lead 
certificate,  to  "lumber  and  wood 
products"  from  wood  residuals;  Sub  2, 
"food  and  related  products"  from  feed 
and  feed  ingredients;  Subs  3  and  11, 
"pulp,  paper  and  related  products"  from 
paper,  paper  products,  and  pulpboard, 
and  "machinery"  from  paper  mill 
machinery;  Sub  5.  "lumber  and  wood 
products"  from  turned  wood  products; 
Sub  6,  "machinery,  clay,  concrete,  glass 
or  stone  products,  and  plastic  and 
rubber  products,"  from  refractories  and 
materials  and  supplies  used  in  the 
manufacture  and  repair  of  refractories; 
Subs  8  and  14,  "clay,  concrete,  glass  or 
stone  products"  from  clay,  sweeping 
compounds,  and  absorbents;  and  Sub  12, 
"rubber  and  plastic  products,"  from 
plastic  film  cmd  sheeting;  (2)  facilities 
and  named  points  to  countywide 
authority:  Sub  2,  Morehouse  Parish,  LA 
(facilities  near  Mer  Rouge);  Subs  3, 11, 
and  12,  Ashley  and  Jefferson  Counties, 
AR  (facilities  near  Crossett  and  Pine 
Bluff),  Ouachita  Parish,  LA  (Monroe), 
Hinds  County,  MS  (Jackson),  Lincoln 
Parish,  LA  (Ruston),  and  Lowndes 
County.  MS  (Columbus);  Subs  5  and  6, 
Morehouse  Parish,  LA  (Bastrop);  and 
Sub  8,  Thomas  County,  GA  (facihties 
near  Ochlocknee);  (3)  from  one-way  to 
radial  authority;  and  (4)  remove:  (a) 
"except  commodities  in  bulk,  in  tank 
vehicle"  restrictions  in  Subs  2,  3,  6,  8, 
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and  11,  and  (b)  "originating  at  and 
destined  to"  restriction  in  Subs  2, 3, 5, 6, 
8, 11,  and  12. 

(Fit  Due.  aZ-1^  Filed  •-14-8Z:  8:45  ■■■] 
MLLMQ  CODE  7036-et-H 


[AB  18  (SON)  1 


■!i 


Chessie  System;  Amended  System 
Diagram  Map     j      |      |[     , 

Notice  is  hereby  given  '(hat,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  (kide  of  Federal  Regulations, 
S  1121.23,  that  The  Chessie  System  has 
filed  with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
docket  No.  AB18  (SDM).  The 
Commission  on  June  1, 1982,  received  a 
certificate  of  publication  as  required  by 
-said  regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  ti-om  the  raih^ad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  oHice  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
18  (SDM) «         ,    j 
James  H.  Bayna,  '  | 
Actaing  Sacretary. 

(FT)  Doc  S2-ie0S3  Filed  ft-14-B£:  «:45  aaj) 

MujNG  cooe  n»e-«t-H 


IAB2«(S0ID1       I     I        j 

Southern  Ralhway  C04  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
S  1121.23,  that  the  Southern  Railway 
Company  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  26 
(SDM).  The  Commission  on  May  19, 
1982,  received  a  certificate  of 
pubUcation  as  required  by  said 
regidation  which  is  considered  the 


■  AB  18  (SDM).  Tbe  Chesapeake  and  OMo 
Railway  Company.  AB  19  (SDM),  Tbe  Baltimore  and 
Ohio  Railroad  Company,  and  AB  08  (SDM),  The 
Western  Maryland  Railway  Company. 

■  AB  28  (SUM)  includes  its  consolidated 
subsidiaries:  AB  27  (SDM).  Tbe  Alabama  Great 
Southern  Railroad  Company;  AB  28  (SDM).  Central 
of  Georgia  Railroad  Company;  AB  29  (SDM),  The 
Cincinnati,  New  Orleans  and  Texas  Pacific  Railway 
Company;  AB  30  (SDM),  Georgia  Southern  and 
Florida  Railway  Company;  AB  64  (SI^, 
Chattanooga  Station  Company;  AB  118  (SDM), 
Albany  Pasaonger  Terminal  Company;  and  AB  125 
(SDM).  Norfolk  Sontheni  Railway  Ctunpany. 


effective  date  on  which  the  system 
diagram  map  was  filed. 

(]olor-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also'  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
26  (SDM). 
James  H.  Bayna^     { 
Acting  Secretary. 

(FR  Doc  az-ieOM  Filed  6-14-82:  »M  am] 
BUJNa  COOC  703S-«V-« 


[Ex  Pwt*  No.  311  (Sub^)] 

Modification  Of  the  Motor  Carrier  Fuel 
Surcttarge  Program 

agency:  Interstate  Commerce       j 
Commission. 

action:  Change  in  owner-operator  fuel 
reimbursement  figure. 

SUMMARY:  Due  to  an  increase  in  the 
nationwide  average  post  of  diesel  fuel, 
owner-operator  reimbursement  has 
increased  fix)m  13  to  13.5  cents  per  mile. 
EFFECTIVE  DATE:  This  dedsion  will  be-- 
effective  10  working  days  bom 
publication  in  the  Federal  Register 
(effective  on  June  29, 1982). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Alexander  (202)  275-7723, 
Ted  KaUck  (202)  275-«446,  ^ 

Alan  Rothenberg  (202)  275-7597.    j 
Richard  Shullaw  (202)  275-7639.    | 
SUPPLEMENTARY  INFORMATION:  In  a 
decision  served  May  28, 1982  (47  FR 
24228,  June  3, 1982),  the  Commission 
.  established  owner-operator 
reimbursement  as  13  cents  per  mile  for 
all  carrier-related  business  miles,  lliis 
change  will  become  effective  June  17, 
1982.  As  noted  in  the  October  8, 1981 
decision  (46  FR  50070.  October  9, 1981), 
the  mileage  payment  will  change  when 
the  price  of  fuel  in  conjtmclion  with  the 
reimbursement  formula  causes  the  figure 
to  rise  or  decline  by  .5  cents  per  mile. 

As  of  June  7, 1982,  the  current  price  of 
diesel  fuel  was  127.1  cents  per  gallon. 
The  reimbursement  figure  is  13.5.  Ten 
working  days  after  publication  of  the 
notice  in  the  Federal  Register  (on  June 
29, 1982),  carriers  shall  reimburse 
owner-operators  at  a  minimum  of  13.5 
cents  per  mile. 

During  this  10-day  period  or  after,  if 
they  choose,  carriers  may  adjust  their 
rates  to  reflect  the  change  in  owner- 
operator  reimbursement  by  using  the  10- 
day  notice  provisions  of  Special 


Permissicm  No.  81-2500  (see  Part  2  of 
Appendix  B  and  Appendix  C  to  the 
October  8  decision).  All  other  nonnal 
rate-making  avenues  are  also  available. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  (Commerce 
Ck>mmission,  Washington,  D.C.,  for 
public  inspection  and  by  depositing  a 
copy  %vith  the  Director,  Office  of  the 
Federal  Register,  for  pubhcation. 

Decided:  June  9, 1982.  ' 

By  the  Commission.  CSiainnan  Taylor,  Vice 

Qiairman  Gilliam,  Commissioners  Gresham, 

Sterrett,  Andre,  and  Simmons. 

Agalfaa  L.  Mat^gaoovidi. 

Secretary. 

|FR  Doc  82-18ZU  FOad  8-14-82:  S«  a^ 
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DEPAinMENT  OF  LABOR 

Employment  and  Training 
Adminietration 

[TA-W-13.20e| 


Doreen  Faafiions,  Newarlc.  New  Jersey; 
Termination  of  Investigation 

Piuvuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  8, 1982  in  response 
to  a  petition  received  on  January  29, 
1982  which  was  filed  by  the 
International  Ladies'  Garment  Woricers' 
Union  on  behalf  of  former  workers  at 
Doreen  Fashions,  Newark.  New  Jersey. 

The  investigation  revealed  that 
Doreen  Fashions,  Newark,  New  Jersey 
was  in  operation  for  three  months,  bom 
April  1961  through  June  1981,  at  which 
time  the  firm  ceased  to  exist 

Due  to  the  short  term  of  operation  of 
Doreen  Fashions,  it  is  not  possible  to 
determine  trends  of  sales  and 
production  and  to  statistically  measure 
the  impact  of  imports.  In  addition, 
worker  qualifying  requirements  in 
Section  231  of  the  Act  may  not  be  met 
by  any  former  employees  of  Doreen 
Fashions.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C  this  4th  day  of 
Jmiel96Z. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adfustmant 
Assiatanoe. 

|FK  Doc  80-18082  FUcd  S-U-B::  MS  aag 
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Determinations  Regarding  EHglt>ility 
To  Apply  for  Worker  Acl]ustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
31, 1982-)une  4, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-12,620:  The  Arrow  Ca.  Troy.  NY 
TA-W-12.613;  The  Selmer  Co.,  Elkhart. 

IN 
TA-W-12.566;  Quatro  Knits,  Ina, 

Newburgh.  NY 
TA-W-12.648:  Crown  Pants  Co., 

Hammonton,  NJ 
TA-W-12,e08;  MKD  Corp.,  Cherry  Hill. 

NJ 
In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
TA-  W-12, 709;  Junior  Colony  Fashions, 

Ltd.  New  York.  NY 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA- W-12. 137;  Zenith  Electronics  Coip. 

of  Missouri,  Springfield.  MO 
The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  color  televisions  did  not 
increase  as  required  for  certificatioa. 
TA-W-12.621;  Cluett  Peabody  »  Co.. 

Inc.  Troy,  NY 


A  significant  nimiber  or  proportion  of 
the  workers  of  the  firm  were  not  totally 
or  partially  separated  as  required  for 
certification. 

Affirmative  Deteiminations 

TA-W-12.202;  Russell.  Burdsall  &  Ward 
Corp.,  Kent,  Oh  Plant  (Formerly  of 
Lamson  &  Sessions  Co.) 

A  certification  was  issued  in  response 
|to  a  petition  received  on  January  29, 
ItoSl  covering  all  workers  separated  on 
or  after  March  23, 1980. 

TA-W-12,790;  South  Bend  Lathe,  Inc^ 
South  Bend.  IN      ' 

A  certification  was  issued  in  response 
to  a  petition  received  on  June  15, 1981 
covering  all  workers  separated  on  or 
after  February  1. 1981. 

TA-W-12,700;  Harvey  Manufacturing 
Corp.,  ML  Clemens,  MI 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  11, 1981 
covering  all  workers  separated  on  or 
after  May  1, 1980  and  before  August  1, 

196a 

TA-W-12.713;  Dee  Knitting  Mills, 
Farmingdale,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  20, 1981 
covering  all  workers  separated  on  or 
after  November  15. 1980  and  before  Jime 
1.1981. 

TA-W-12.714;  Dippy  Knits,  Inc. 
Farmingdale,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  20, 1981 
covering  all  workers  separated  on  or 
after  November  15, 1980  and  before  June 
1.1981. 

TA-W-12.718;  Three  Dee  Knitting. 
Farmingdale,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  20, 1981 
covering  all  workers  separated  on  or 
after  November  15, 1980  and  before  June 
1.1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  May  31, 1962- 
June  4, 1962.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor.  601  D  Street,  NW. 
Washlngtoa  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  June  8, 1962. 

Marrin  M.  Foolu. 

Director,  Office  of  Trade  Adjugtmaat 
AsaistoHce. 

ini  Due.  a»-MaM  RM  •-14-BS  MS  dbI 
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n"A-W-12,79»J 

Jay  Clothing  induatrtes,  ERzabeth.  New 
Jersey,  Termination  of  Inveatigatlon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  June  29, 1981  in  response  to 
a  petition  received  on  June  24, 1961 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  former  workers  at  Jay  Clothing  ' 
Industries.  Elizabeth,  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequendy, 
further  investigation  in  this  case  would 
serve  no  purpose  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C  this  3rd  day  at 
June  1982. 

Marvin  M.  Fookx, 

Director,  Office  of  Trade  Adfuetment 
Assistance. 

|KR  Doc  SZ-teon  F8ed  S-14-8Z:  »«  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (82-34)] 

National  Environmental  Polcy  Act; 
Finding  of  No  Significant  Impact 

AQENCY:  National  Aeronautics  and 
Space  Admlnistratioa. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Astrophysical  research  has 
been  a  primary  objective  of  NASA  since 
the  beginning  of  space  exploration.  The 
unique  perspective  of  space,  free  fi-om 
the  disturbing  effects  of  the  atmosphere, 
enables  the  study  of  the  Sun,  the  solar 
system,  and  the  rest  of  the  universe  to 
be  observed  hi  ways  which  are  not 
possible  from  the  surface  of  the  Earth. 
Gamma  ray  astronomy  is  one  such  field 
of  study.  Iliese  very  high  energy 
photons  of  light  are  absorbed  so 
strongly  by  die  Earth's  atmosphere  that 
they  are  virtually  undetectable  from  the 
ground. 

The  Gamma  ray  Observatory  (GRO) 
has  been  proposed  to  meet  NASA's 
needs  for  gamma  ray  research  during 
the  late  1980's.  This  program  involves 
placing  into  low-earth  orbit  a  12-ton 
spacecraft  which  includes  in  its 
complement  of  scientific  instnunents 
sensitive  devices  for  the  detection  of 
gamma  rays.  Both  imaging  and 
spectroscopic  information  will  be 
received  about  some  of  the  most  exotic 
and  strange  objects  in  the  universe, 
Including  quasars,  black  holes,  neutron 


II; 
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stars,  and  the  erratically  variable 
sources  known  as  "bursters."  ; 

The  GRO  will  be  a  free-flying        j 
observatory  orbiting  the  Earth  in  a   1 
circular  orbit  at  an  altitiude  between  250 
and  500  km.  It  will  be  placed  into  orbit 
by  the  Space  Transportation  System 
(Shuttle)  and  is  to  be  returned  to  Earth 
by  controlled  (destructive)  reentry  using, 
its  own  propulsion  system.  The  total 
mission  lifetime  is  expected  to  be 
between  2  and  3  years. 

Possible  alternatives  to  this  program 
do  not  exist.  The  Earth's  atmosphere 
effectively  stops  gamma  radiation  from 

,  penetrating  to  the  ground,  and 
experiments  flown  on  high-altitude 
balloons  are  limited  in  both  duration 
and  payload  capacity.  The  GRO 
Program  is  the  only  known  way  to 
pursue  gamma  ray  astronomy  as  a 
mature  science,  so  as  to  round  cut  the 
study  of  the  universe  in  all  regions  of  the 

I  electromanetic  spectrum.  The 

i  information  which  will  be  obtained  from 

I  the  program  is  critical  to  our 
(inderstanding  of  the  energy  sources  in 
black  holes  and  otlier  very  energetic 

'.  astronomical  sources. 

No  significant  environmental  impact 
wjill  result  from  any  phase  of 
development  or  operations  during  the 
GRO  Mission.  Any  manufacturing 
pollutants  will  be  contained  with 
insignifacant  effect  on  the  atmosphere. 
The  effects  of  any  fuel  leaks  during 
launch  and  orbiting  of  the  Space  Shuttle 
are  well  understood  and  would  be 
controlled  with  standard  jjrocedures  to 
reduce  environmental  impacts  to  minor 
levels.  Controlled  reentry  of  the 
spacecraft  will  ensure  that  impact  will 
occur  in  a  non-inhabited  area.  Gases  or 
agents  which  might  cause  pollution  will 
be  dissipated  over  a  large  track  in  the 
atmosphere  and  any  surviving  metals 
will  be  common  metals  such  as  copper 
aluminum  whose  corrosion  will  cause  no 
siniflcant  effect. 

The  conclusions  of  all  analyses  are. 
that  environmental  impacts  are  either' 
vanishingly  small  or  highly  improbable. 
OATC:  Comments  must  be  received  in 
writing  on  or  before  )uly  15, 1982. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  EZ-7. 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  B.  R.  McCuUar,  (202)  75&-3676. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
proposal  project  was  completed  by  the 
National  Aeronautics  and  Space 
Administratin  in  January  1982. 
CONCUMION:  The  development  and 
operation  of  the  GRO  will  not  result  in 
any  environmental  impacts  of  a  long- 
term  or  deleterious  nature.  No 


Environmental  Impact  Statement  is 
required  for  the  subject  activity. 

Robert  F.  Alfanitt, 

Acting  Aasociate  Administrator  for  External 
Relations 

|FR  Doc^  82-16038  Tiled  6-14-82: 8:45  am|     . 
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NATIONAL  SCIENCE  FOUNDATION 

Withdrawal  of  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement  on  ttie  National  Radio 
Astronomy  Observatory  25-Meter, 
Millimeter  Wave  Telescope  Project 

Notice  is  hereby  given  that  the 
National  Science  Foundation  has 
terminated  work  on  an  Environmental 
Impact  Statement  for  the  proposed 
National  Radio  Astronomy  Observatory 
25-meter,  millimeter  wave  telescope 
project.  A  Notice  of  Intent  to  prepare  an 
EIS  for  the  construction  of  such  a 
telescope  and  its  astrodome  and  their 
installation  on  Mauna  Kea,  Hawaii, 
appealed  in  the  Federal  Register  on  5 
February  1980  (Vol.  45.  No.  25).  Since 
that  time  various  economic  and 
scientific  considerations,  rather  than 
environmental  factors,  have  persuaded 
the  Foundation  not  to  pursue  funding  for 
such  a  project  at  this  time.  Any 
comments  or  questions  regarding  this 
action  should  be  directed  to  Ms.  Adair 
F.  Montgomery;  Chairman:  Committee 
on  Environmental  Matters, 
Astronomical,  Atmospheric  Earth  and 
Ocean  Sciences;  National  Science 
Foundation;  1800  G  Street  NW., 
Washington,  D.C.  20550;  phone  (202)357- 
9752. 

For  the  National  Sdence  Foundation, 
Dr.  Fraods  S.  Johnson,  \ 

Assistant  Director  for  Astronomical, 
Atmospheric,  Earth  and  Ocean  Sciences. 
June  10, 1982. 

|FR  Doc  8^16072  Filed  6-14-82: 8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  SO-461] 

Negative  Declaration  Supporting 
Extension  of  Construction  Permit  No. 
CPPR-137,  Expiration  Date,  Illinois 
Power  Co.,  et  aU  Clinton  Power   i 
Station.  Unit  1  ! 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  reviewed  the 
Illinois  Power  Company's  request  to 
extend  the  expiration  date  of  the 
construction  permit  for  the  Clinton 
Power  Station,  Unit  1,  which  is  located 
in  Harp  Township.  Dewitt  County, 
Illinois.  The  request  is  for  an  extension 


to  the  permit  through  October  1. 1984  for 
CPPR-137,  to  allow  completion  of 
construction  of  the  facilities. 

The  Commission's  Division  of  ' 
Licensing  has  prepared  an 
environmental  impact  appraisal  relative 
to  these  changes  to  CPPR-137.  Based  on 
this  appraisal,  the  Commission  has 
concluded  that  an  environmental  impact 
statement  for  this  particidar  action  is 
not  warranted  because  there  will  be  no 
significant  environmental  impact 
attributable  to  the  proposed  action  other 
than  that  which  has  already  been 
described  in  the  Coounission's  Final 
Environmental  Statement — Construction 
Permit  State  or  evaluated  in  the 
environmental  impact  appraisal. 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C 
and  at  the  Warner  Vespasian  Library, 
Clinton,  Illinois. 

Dated  at  Bethesda,  Md.,  this  7th  day  of 
Juneigsz. 

For  the  Nuclear  Regulatory  Commission. 
Danell  G.  EiMnhut, 

Director,  Division  of  Licensing,  Office  of 
Nuciear  Reactor  Regulation. 

|FR  Doc  82-18094  Filed  6-14-82;  8:45  ami  I 
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Abnormal  Occurrence;  Major 
Deficiencies  In  Managentent  Controls 
at  a  Nuclear  Power  Plant 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  imscheduled  incidents  or  events 
which  the  Conunission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24, 1977  (42  Fr  10950).  Example 
I.D.3  ("For  All  Licensees")  in  Appendix 
A  notes  that  a  serious  deBciency  in 
management  or  procedural  controls  in 
major  areas  can  be  considered  an 
abnormal  occurrence.  The  following 
description  of  the  incident  also  contains 
the  remedial  actions  taken. 

Date  and  Place — On  January  18, 1982, 
the  NRC  issued  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  for  $550,00a  together  with  an 
Order  Modifying  the  License  Effective 
Immediately,  to  Boston  Edison  Company 
(licensee  for  the  Pilgrim  Nuclear  Power 
Station)  for  management  control 
defldendes,  involving  control  of 
combustible  gases  inside  containment 
and  maintenance  activities  pertaining  to 
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the  reactor  ccae  isolation  cooling 
system.  On  February  4, 1982,  the 
licensee  was  further  cited  for  various 
violations,  including  inadequate 
management  controls  for  operation  of 
the  plant  with  drywell  temperatures  in 
excess  of  design  values.  The  Pilgrim 
Nuclear  Power  Station  (Pilgrim  Unit  1) 
utilizes  a  boiling  water  reactor  and  is 
located  in  Plymouth  County, 
Massachusetts. 

Nature  and  Probable  Consequences — 
Three  occurrences  of  safety  significance 
at  Pilgrim  Unit  1  indicated  continuing 
serious  deficiencies  in  management 
control  of  certain  licensee  activities. 
Two  of  the  occurrences  involved  time 
periods  of  several  years.  Although 
different  in  nature  these  three 
occurrences  demonstrated  a  recurring 
lack  of  management  attention  to  those 
hcensee  activities  important  to  safety. 
Two  of  these  items  were  examined  by 
NRC  inspections  conducted  during  the 
period  June  15  to  September  30, 1981. 
The  third  item  was  identified  during 
NRC  inspections  conducted  between 
November  1, 1981  and  January  18, 1982. 
The  first  item  involved  failure  of  the 
licensee  from  November  27. 1978  to  June 
5, 1981  to  comply  with  the  provisions  of 
10  CFR  50.44  regarding  the  ability  to 
control  combustible  gas  mixtures 
following  postulated  accidents.The 
safety  significance  of  this  item  is  that 
the  ignition  of  an  uncontrolled 
accumulation  of  combustible  gases 
inside  containment  during  certain 
postulated  accident  conditions  could 
have  resulted  in  deflagration  and  a 
pressure  surge  of  the  containment 
atmosphere  having  the  potential  to 
byreach  the  containment  and  to  release 
substantial  quantities  of  radioactive 
material  to  the  environment. 

The  second  item  concerned  violation 
of  a  Technical  Specification  limiting 
condition  for  operation.  NRC 
inspections  showed  that  improper 
management  control  of  maintenance 
activities  of  safety  related  electrical 
power  suppUes  resulted  in  a  degradation 
of  the  containment  automatic  isolation 
control  logic,  partially  disabling  two 
isolation  valves,  and  thereby 
significantiy  reducing  the  assurance  that 
the  valves  would  automatically  close 
when  required.  The  safety  significance 
associated  with  this  item  is  that  failure 
of  these  valves  to  close  when  required 
during  certain  accident  sequences  would 
cause  a  significant  increase  in  the 
amount  of  radioactive  materials 
released  to  the  environment 

The  third  item  involved  operation  of 
the  facility  at  various  time*  from  plant 
startup  in  1972  until  September  28, 1981 
with  the  primary  containment  drywell 
temperature  greater  than  stipulated  in 


the  Final  Safety  Analysis  Report.  Not 
only  had  the  licensee  been  aware  of  the 
situation  for  several  years,  but  there 
was  no  evidence  that  safety  evaluations 
had  been  made  as  requird  by  10  CFR 
50.59.  The  safety  significance  of  this 
item  is  that  operation  at  the  elevated 
temperatures  for  sustained  periods 
could  result  in  detrimental  effects  (e.g., 
premature  aging]  to  equipment  required 
to  safely  shut  down  the  reactor  and  to 
mitigate  certain  postulated  accidents. 

Further  details  of  these  items  are 
discussed  below. 

In  regard  to  the  first  item,  on  May  29, 
1981  the  NRC  was  notified  by  the 
licensee  that  Pilgrim  Unit  1  was  not  in 
compliance  with  the  provisions  of  10 
CFR  5a44  pertaining  to  the  control  of 
post  accident  combustible  gas  mixtures 
in  containment  On  November  27, 1978, 
10  CFR  50.44  became  effective  and 
required  that  licensees  of  light  water 
reactors  conduct  analyses  regarding 
hydrogen  evolution  following  certain 
postulated  accidents  and  make 
appropriate  design  and  equipment 
modifications  such  that  the  combustible 
gases  would  be  controlled.  Pilgrim  Unit 
1  was  required,  as  a  minimum,  to  have  a 
system  capable  of  purging  the 
containment  of  the  atsmosphere 
following  a  postulated  loss  of  coolant 
accident  The  purging  system  was 
required  to  meet  certain  design  criteria 
which  included  equipment  redundancy 
to  assure  system  function  in  the  event  of 
single  component  failure  or  loss  of 
offsite  power.  However,  the  facility 
operated  from  November  27, 1978  until 
June  5, 1981  with  a  containment 
atmosphere  combustible  gas  control 
system  which  did  not  meet  all  the 
requirements  of  10  CFR  50.44. 

Associated  with  this  violation  was  a 
material  false  statement,  described 
below.  Involving  the  licensee's 
statement  of  compliance  with  the  NRC 
regulations  and  subsequent  failure  of  the 
licensee  to  notify  the  NRC  of 
deficiencies  after  the  licensee  became 
aware  of  them. 

The  second  item  concerned  operation 
of  the  facility  In  violation  of  a  Technical 
Specification  limiting  condition  for 
operation  for  primary  containment 
integrity.  On  September  12, 1981.  during 
electrical  maintenance  activities, 
operating  personnel  de-energized 
electrical  power  suppUes,  which  partly 
disabled  the  automatic  isolation  control 
logic  electrical  circuits  for  both  of  the 
redundant  containment  isolation  valves 
in  the  reactor  steam  supply  pipe  to  the 
reactor  core  isolation  cooling  system. 
This  resulted  in  a  loss  of  redundancy 
provided  in  the  design  of  the  electrical 
circuits  to  assure  automatic  closure  of 
these  valves  during  certain  postulated 


accidents.  The  facility  was  operated  tn 
this  condition  until  September  18. 1981 
(for  a  total  of  about  89  hours)  when  the 
misoperation  was  discovered  by  the 
NRC  Resident  Inspector. 

The  third  item  concerned  dperation  of 
the  unit  at  various  times  between  plant 
startup  in  1972  until  September  26, 1981 
with  the  primary  containment  drywell 
temperature  greater  than  the  Final 
Safety  Analysis  Report  (FSAR)  specified 
value  of  150°F.  The  FSAR  also  specifies 
that  the  primary  cooling  and  ventilation 
system  be  designed  to  maintain 
containment  temperature  at  an  average 
value  of  135T  (148*F  following  a  reactor 
scram).  Even  though  the  licensee  had 
been  aware  of  the  situation  for  several 
years,  there  was  no  evidence  that  a 
safety  evaluation  had  been  made  as 
required  by  10  CFR  50.59.  This  apparent 
lack  of  management  attention  to  high 
drywell  temperature  was  probably  the 
root  cause  of  an  incident  involving  a 
malfunction  of  instrumentation 
important  to  safety  which  occurred  on 
September  26, 1981.  Diu-ing  a  routine 
reactor  shutdown  and  cooldown  for 
refueling,  level  oscillations  of  reactor 
water  level  instruments  were  observed. 
These  oscillations  occurred  four  times  at 
approximately  20  minute  intervals.  Each 
of  these  instrument  oscillations  resulted 
in  a  high  level  automatic  isolation  of 
turbines  followed  by  a  low  level 
automatic  reactor  scram  and  primary 
containment  isolation. 

Following  the  initial  oscillation,  the 
operators  conducted  an  isolation 
verification,  a  check  of  redundant  level 
indication  and  a  survey  to  determine 
any  loss  of  coolant  inventory.  A  check 
was  also  made  of  the  drywell  and 
coolant  temperatures.  The  0-400" 
shutdown  wide  range  level  instrument 
showed  no  oscillation  and  the  survey 
produced  no  indication  of  any  loss  of 
coolant  from  the  reactor.  The  drywell 
temperature  at  the  highest  elevation  was 
240°  F  and  the  coolant  temperature  was 
220°  F.  It  was  concluded  that  the  actual 
reactor  water  level  was  normal  at  the 
time  of  the  initial  instrument  oscillation. 
There  were  no  facilities  damaged  or 
radioactive  releases  associated  with  the 
sensed  level  indications  and  the 
automatic  safety  features  functioned  as 
required. 

Cause  or  Causes — The  root  cause  of 
the  three  items  of  concern  described 
above  is  attributed  to  serious 
deficiencies  in  management  controls  of 
licensed  activities. 

For  the  first  item,  a  series  of  major 
deficiencies  in  management  controls 
resulted  in  a  protracted  failure  of  the 
Pilgrim  facility  to  comply  with  the 
provisions  of  10  CFR  50.44.  When  10 


CFR  50.44  became  effective,  the 
containment  atmosphere  control  system 
actually  installed  at  Pil^m  Station  did 
not  meet  all  of  the  regulatory 
requirements.  This  condition  existed  due 
to  management's  failure  to  conduct  a 
proper  design  review  of  the  capabilities 
of  the  existing  atmosphere  control 
system.  However,  the  licensee 
erroneously  informed  the  NRC  in  a  letter 
dated  October  19. 1979  that  the  existing 
installed  equipment  in  Pilgrim  Unit  1 
was  in  full  compliance  with  the 
requirements  of  10  CFR  50.44.  However, 
apparently  as  a  result  of  an  October  30, 
1979  NRC  letter  requesting  details  of 
Pilgrim's  compliance  with  10  CFR  50.44, 
the  licensee  took  steps  to  design  and 
install  a  modification  to  the  system 
which  would  bring  Pilgrim  into 
compliance.  This  modification  was 
installed  during  the  May  1960  outage; 
however,  because  of  a  failure  of 
management  to  initiate  an  essential 
procedural  change,  the  modified  system 
was  not  fully  operational  until  JuiIe  5, 
1981.  { 

Prior  to  installation  bf  the  system 
modification,  the  failure  of  licensee 
management  to  properly  determine 
system  capabilities  via  a  thorough 
design  analysis  of  the  instaUed  system 
(as  compared  with  the  requirements  of 
10  CFR  50.44)  led  the  erroneous  report  to 
the  NRC  in  October  1979.  Further,  when 
the  licensee  subsequently  discovered  in 
early  1980  that  the  installed  system  did 
not  meet  the  requirements  of  10  CFR 
50.44,  the  licensee  did  not  so  inform  the 
NRC  and  correct  the  material  false 
statement  made  in  the  October  19, 1979 
letter. 

For  the  second  item,  the  case  involved 
a  breakdown  in  the  control  of  planned 
maintenance  activities.  There  was  a 
failure  to  properly  review  and  control 
safety-related  activities  at  tiie  facility. 
The  reduction  in  the  level  of  safety  was 
discovered  and  identified  to  the 
licensee's  staff  by  the  NRC  resident 
inspector  at  the  site. 

For  the  third  item,  the  problem  of 
apparent  erroneous  level  oscillations 
was  determined  to  be  caused  by 
flashing  of  the  level  instrument 
reference  legs  at  reduced  reactor 
Ijressure  because  of  the  high  drywell 
operating  temperature  (240°  F]  which 
wasin  excess  of  that  specified  in  the 
FSAR  (150°  F).  Drywell  temperatures 
higher  than  this  specified  limit  are 
attributed  to  ineffective  diywell  cooling 
due  to  a  degraded  condition  of  the 
drywell  ventOation  system  (ducting, 
coolers,  cooling  water).  The  high  dryweU 
temperatures  and  degraded  condition  of 
the  cooling  systems  had  been  observed 
by  Pilgrim  station  operating  personnel 
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on  many  previous  occasions  and  are 
considered  to  have  been  allowed  to 
continue  as  a  result  of  inadequate 
preventive  maintenance  and 
management  controls  in  this  area. 

Actioiis  Talien  To  Prevent  Rscunence 

Licensee— For  the  first  item,  the 
licensee  restored  the  system  to  its 
original  design  and  initiated  an 
investigation  to  determine  the  cause  of 
the  unauthorized  maintenance.  Also,  a 
procedural  revision  was  made  to  permit 
effective  remote  operation  of  the  system. 
The  licensee  proposed,  and  the  NRC 
approved,  technical  specification 
changes  concerning  operability  and 
surveillance  requirements  of  the 
modified  hydrogen  control  system. 

For  the  second  item,  when  the  NRC 
Resident  Inspector  discovered  the 
deficiency  and  notified  the  licensee,  the 
licensee  restored  the  partially  disabled 
containment  isolation  control  logic 
electrical  circuits  to  a  fully  operable 
condition. 

For  the  third  item,  corrective 
maintenance  was  initiated  on  the 
drywell  cooling  systems  to  restore  the 
original  design  capacity  during  the 
refueling  outage  which  began  on 
September  28, 1981.  Drywell  equipment 
insulation  was  repaired  and  additional 
instrumentation  was  installed  to  monitor 
the  drywell  temperature  and 
performance  of  the  cooling  systems.  At 
the  request  of  the  NRC,  the  licensee 
proposed  Technical  Specifications 
limiting  drywell  temperatiu^s.  In 
addition,  the  licensee  conducted  special 
inspections,  tests,  and  evaluations  for 
possible  detrimental  effects  on  safety- 
related  equipment  subjected  to  this 
sustained  abnormally  high  temperature 
environment.  Certain  equipment,  such 
as  instrument  limit  switches,  electrical 
cables,  and  solenoids  were  found  to  be 
affected  and  were  either  repaired  or 
replaced.  The  licensee  submitted  safety 
evaluations  and  actions  to  the  NRC  for 
review. 

In  response  to  the  NRC  Order,  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties,  described  below  under 
NRC  actions,  the  licensee  paid  the  dvil 
penalty  in  full  on  March  19, 1982.  In 
response  to  the  Order,  on  March  18, 1982 
the  licensee  submitted  to  the  NRC  for 
review  and  approval  a  Performance 
Improvement  Program  which  involves  a 
comprehensive  action  plan  of  tasks  and 
milestones  to  correct  the  deficiencies 
identified  in  the  NRC  Order.  The 
program  includes  an  independei\t 
appraisal  of  site  and  corporate 
organizations  and  functions, 
modifications  in  organizational 
structure,  improvements  to  be  made  in 
management  control  and  oversight 


systems,  and  programs  designed  to 
improve  individual  performance.  The 
proposed  program  would  span  a  time 
period  of  from  18  to  24  months;  however, 
both  the  scope  and  schedule  of  the 
program  may  be  affected  by  the  findings 
of  the  independent  appraisal 
I      The  licensee  selected  a  contractor  for 
the  independent  appraisal  and  the 
appraisal  was  initiated  on  Februaiy  23. 
1982.  The  contractor's  work  is  to  be 
reviewed  by  a  peer  review  group 
including  executives  firom  other  utilities 
operating  BWRs. 

The  licensee  has  restructured     ' 
corporate  functions  within  its  nuclear 
organization.  All  nuclear  activities  at 
Boston  Edison  have  been  reassigned  to 
an  organizational  unit  directed  by  a 
Senior  Vice  President  who  has  no  other 
function  or  line  responsibilities.  Also,  a 
new  position  of  Director-Nuclear 
Operations  Review  having 
responsibility  for  corporate  management 
oversighFof  on-site  safety  related 
activities  was  established  and  filled. 

The  licensee  has  several  other 
improvement  tasks  in  progress, 
including:  (1)  A  corporate  on-site  review 
program,  (2)  evaluation  of  safety  review 
and  assessment  functions,  (3) 
monitoring  of  commitments,  (4) 
monitoring  of  changes  to  NRC 
regulations,  (5)  a  corrective  action 
system,  (6)  completeness  and  accurac,  of 
reporting  to  the  NRC  (7)  10  CFR  50.59 
review  requirements.  (8)  quality 
assurance  and  preventative 
maintenance  programs,  and  (9)  training 
programs. 

A92C— Based  on  the  first  two  items, 
and  previous  deficiencies  in  regulatory 
performance,  the  NRC  concluded  that 
continued  operation  of  the  plant  over 
the  long  term  required  significant    { 
changes  in  the  control  of  licensed 
activities.  As  a  result,  the  NRC  issued  an 
Order  Modifying  License  Effective  j 
Intmediately  on  January  18. 1962      ' 
requiring  Boston  Edison  Company  to 
develop  and  submit  for  NRC  review  and 
approval  a  comprehensive  plan  of  action 
that  will  yield  an  independent  appraisal 
of  site  and  corporate  management 
controls  and  oversight,  and  a  review  of 
previous  safety-related  activities  to 
evaluate  compliance  with  NRC        i 
requirements.  Concurrent  with  the  j 
Order,  the  NRC  issued  a  Notice  of  I 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  in  the  amount  of  $550,000. 

As  discussed  previously,  the  licensee 
submitted  a  Performance  Improvement 
Program  in  response  to  the  NRC  Order. 
In  a  letter  to  the  licensee  on  April  23, 
1982.  the  NRC  Region  I  staff  found  the 
licensee's  Performance  Improvement 
Program  acceptable  subject  to  progress 
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reviews  at  predetermined  milestones 
and  periodic  meetings  with  Boston 
Edison  Company  management. 

The  NRC  (Region  I)  conducted  a 
special  investigation  between  November 
24. 1981  and  January  7, 1982  to  evaluate 
the  circumstances  surrounding  the 
material  false  statement  submitted  to 
the  NRC  in  the  licensee's  October  19, 
1979  letter.  This  investigation  also 
examined  the  licensee's  failure  to  notify 
the  NRC  when  it  was  subsequently 
discovered  by  the  licensee's  staff  that 
the  requirements  of  10  CFR  50.44  had  not 
been  fully  met.  The  investigation 
concluded  that  the  material  false 
statement  was  not  deliberate  and  that 
contrary  information  subsequently 
developed  by  the  licensee's  staff  was 
not  intentionally  withheld  from  the  NRC; 
both  of  these  resulted  from  a  lack  of 
effective  management  control  of 
licensee  communication  with  the  NRC. 
The  results  of  this  investigation  were 
transmitted  to  the  licensee  on  March  18. 
1882. 

For  the  third  item,  the  NRC  conducted 
inspections  and  reviewed  the  licensee's 
corrective  actions.  An  NRC  meeting  was 
held  on  December  18, 1981  where 
licensee  representatives  described  their 
plans  and  schedules  for  resolution  of 
this  major  problem.  At  this  meeting,  the 
licensee  was  directed  to  propose 
Technical  Specifications  limiting 
drywell  temperatures  and  provide  a 
safety  evaluation  which  describes  the 
basis  for  operations  with  drywell 
temperatures  exceeding  maximum 
design  values.  This  item  was  Included  in 
a  citation  for  violations  in  a  letter  from 
NRC  Region  I  to  the  Ucensee  dated 
February  4, 1982. 

The  NRC  has  approved  safety 
evaluation  reports  submitted  by  the 
licensee  for  the  modified  containment 
atmosphere  control  system  and  for  past 
operation  at  elevated  drywell 
temperatures.  The  NRC  has  agreed  that 
the  modified  containment  atmosphere 
control  system  and  maintenance  actions 
to  replace  components  possibly 
degraded  by  the  high  drywell 
temperature  meet  regulatory 
requirements.  The  NRC  has  also 
approved  technical  specificationa 
submitted  by  the  licensee  which  limit 
drywell  tempera  tiu-e  during  plant 
operation.  The  Pilgrim  facility  recovered 
from  the  protracted  refueling  (September 
19ei-March  1982)  and  achieved 
criticality  on  March  26, 1982. 

NRC  Region  I  has  expanded  the 
inspection  program  at  Pilgrim  to  more 
thoroughly  evaluate  continuing  licensee 
performance  in  light  of  the  problems 


identified  with  management  control. 
Through  the  inspection  program  and 
periodic  management  meetings,  NRC 
Region  I  will  closely  follow 
implementation  of  the  licensee's 
Performance  Improvement  Program. 

Dated  at  Washington.  D.C..  this  lOtk  day  of 
June  1982. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

|PR  Doc  82-ie(»6  Piled  ft-14-82:  KM  un| 
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(Docket  No*.  50-424  and  50-425] 

Georgia  Power  Co.,  etc.;  Order' 
Extending  Construction  Compietion 
Dates 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia  and  the  City  of 
Dalton,  Georgia,  (collectively,  the 
applicants)  are  the  holders  of 
Construction  Permits  CPPR-108  and 
CPPR-109,  issued  by  the  Atomic  Energy 
Commission  '  on  June  28, 1974  for  the 
construction  of  Alvin  W.  Vogtle  Nuclear 
Plant,  Units  1  and  2  (Vogtle  Project).  The 
Vogtle  Project  is  under  construction  at  a 
site  in  Burke  County.  Georgia, 
approximately  26  miles  south-southeast 
of  Augusta,  Georgia.  By  letter  dated 
April  28, 1982.  the  applicants  filed  a 
request  for  an  extension  of  the 
construction  completion  dates  as 
follows: 


Latest  Constructk)n  Compietion  Dates 

From— 

To- 

Ui«  1 .      .. 

Un«2      _ 

April  1983 

April  1964 

ktarohises. 
SaptmlMr  1960. 

An  extension  of  the  construction 
completion  dates  for  the  Vogtle  Project 
is  required  for  the  following  reasons: 

(1)  The  construction  schedule  was 
adversely  affected  by  seven  months 
following  reactivation  of  construction  in 
early  1976.  This  delay  was  due  to  an 
extended  negotiation  period  required  to 
consummate  the  sale  of  interests  in  the 
Vogtle  Project  to  Oglethorpe  Power 
Corporation,  Municipal  Electric 
Authority  of  Georgia  and  the  City  of 
Dalton.  Georgia. 

(2)  The  construction  schedule  was 
1977  due  to  reduced  projected  load 
growth,  additional  requirements  related 
to  physical  separation  criteria  for  the 


'Effective  January  19. 1B75.  the  Atomic  I 

Commission  became  the  Naclear  Reguiatory 
Conunission.  Permits  in  effect  en  that  day  ware 
continued  under  the  authority  of  the  Nvcieer 
Reguiatary  Commiaaion. 


cable  spreading  room  and  related 
redesign  of  the  control  building. 

(3)  Dtiring  portions  of  1978. 1979  and 
1980,  construction  was  delayed 
approximately  eighteen  months  as  a 
result  of  difficulties  encountered  in 
concrete  production,  backfill  placement 
eind  erosion  control. 

The  applicants  have  requested  the 
remaining  extension  of  the  completion 
dates  as  a  result  of  a  comprehensive 
assessment  of  the  construction  schedule 
as  of  May  1981  by  a  Task  Force 
reporting  to  the  Vogtle  Project 
Management  Board.  The  applicants 
have  re-estimated  the  construction 
schedule  based  on  new  projections  for 
materials  and  equipment,  projected 
versus  actual  manpower  experience, 
and  increased  regiilatory  requirements, 
including  TMl-requirements. 

The  Commission  has  reviewed  the 
applicants'  request  for  extension  of  the 
construction  completion  dates.  Because 
this  requested  action  involves  no 
significant  hazards  consideration,  good 
cause  has  been  shown  for  the 
construction  delay,  and  the  requested 
extension  is  for  a  reasonable  period,  the 
•  bases  for  which  are  set  forth  in  the  NRC 
Staff  Evaluation,  dated  June  4. 1982,  the 
Commission  supports  the  extension  of 
the  completion  dates  for  the  Vogtle 
Project. 

llie  preparation  of  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  the  Order  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  (Construction 
Permit  Stage)  of  the  Alvin  W.  Vogtle 
Nuclear  Plant.  Units  1  and  2.  published 
in  March  1974. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and. 
pursuant  to  10  CFR  51.5{dK4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  applicants'  letter,  dated  April  28. 
1982,  and  the  staffs  evaluation 
supporting  the  Order  are  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room,  1717  H  Street. 
NW.,  Washington.  D.C.  20555  and  at  the 
Burke  County  Public  Library,  Fourth 
Street  Waynesboro,  Georgia  30630.  . 

It  is  hereby  ordered  that  the  latest 
completion  dates  for  construction  of  the 
Alvin  W.  Vogtle  Nuclear  Plant  be 
extended  to  March  31. 1988  for  Unit  1 
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.CPPR-108)  and  September  30. 1989  for 
Unit  2  (CPPR-109). 

Date  of  issuance:  June  4, 1982.  'J 

For  the  Nuclear  Regulatory  Commission. 

DaiieD  G.  Eiaenliut. 

Director.  Division  of  Licensing,  Office  of 

Nuclear  Reactor  Regulation. 

|FR  Doc  SZ-ia093  Filed  6-14-82:  ft*  am} 
BHXma  coot  7SM>-0t-« 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Executive  Committee  Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTKMC  Notice  of  meeting. 

status:  Open.       !     I 
summary:  The  Northwest  Power 
Plarming  Council  hereby  announces  a 
forthcoming  meeting  of  the  Executive 
Committee  of  its  Scientific  and 
Statistical  Advisory  Committee. 
date:  Tuesday.  June  15. 1982, 1.-00  pjn. 
address:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  S.W.  Taylor  Street  Suite  200. 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Torian  Donohoe,  (503)  222-5161. 
discussion:  Subcommittee 
administration. 
Edward  Sheets. 
Executive  Director. 

|FR  Doc.  82-16177  Filed  6-14-82;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMIMISSION        I 

[File  No.  22-11653] 

Greyhound  Corp.;  Application  and 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  the/ 
Greyhound  Corporation  (the 
"Applicant")  has  filed  an  application 
pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeship 
of  Citibank,  NJi.  ("Citibank")  under  two 
indentures  of  the  Applicant,  one 
qualified  under  the  Act  and  the  other 
not  so  qualified  because  of  the 
exemption  contained  in  section  304(a)(4) 
of  the  Act,  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 


Citibank  from  acting  as  trustee  under 
either  indenture. 
The  Applicant  alleges  thafc 

1.  It  has  outstanding  as  of  the  date 
hereof: 

\        (a)  $10,325,400  aggregate  principal 
amount  of  its  6%  Convertible 
Subordinated  Debentures  due  August  1. 
1986  (the  "6%  Debentures")  issued  under 
an  indenture  dated  August  1. 1966  (the 

■     "1966  Indenture"),  between  GC 
Computer  Corporation  and  Citibank. 
The  6%  Debentures  were  registered 
under  the  Securities  Act  of  1933  (the 
"1933  Act").  Pursuant  to  a  merger  in 
1976,  Greyhound  Computer  Corporation, 
a  wholly-owned  subsidiary  of  the 
applicant,  became  the  successor  to  GC 
Computer  Corporation.  Greyhound 
Computer  Corporation  was  merged  into 
the  Applicant  on  March  30, 1982,  and  the 
Applicant  assumed  all  obligations  with 
respect  to  the  6%  Debentures;  and 

(b)  $47,980,000  aggregate  principal 
amount  of  its  6)i%  Convertible 
Subordinated  Debentures  due  January  1. 
1990  (the  "6)4%  Debentures")  issued 
under  an  indenture  dated  January  15. 
1970  (the  "1970  Inden^a^e").  between  the 
Applicant  and  Citibank.  The  6)i% 
Debentures  were  not  registered  under 
the  1933  Act. 

2.  As  a  result  of  the  Applicant's 
assumption  of  the  obligations  with 
respect  to  the  6%  Debentures,  Citibank 
as  acquired  a  conflicting  interest 

3.  The  Applicant  is  not  in  default 
under  either  indentiire. 

4.  The  two  indentures  are  wholly 
imsecured  and  rank  equally  with  each 
other.  The  only  material  differences 
between  the  indentures  relate  to 
aggregate  principal  amounts,  interest 
rates,  dates  of  issue,  dominations, 
maturity  and  interest  payment  dates, 
redemption  prices  and  dates,  sinking 
fund  provisions,  prepayment 
procedures,  reports  of  the  Applicant  and 
Trustee,  restrictions  on  payment  of 
dividends,  acquisition  of  Applicant 
stock  and  assumption  and  guarantee  of 
certain  subordinated  indebtedness, 
requirements  as  to  payment  of  taxes  and 
assessments  and  the  maintenance  of 
insurance,  corporate  existence  and 
property,  events  of  default  waiver  of 
defaults  by  debentureholders. 
conversion  provisions,  provisions  for 
conflicting  interest  of  the  trustee,  and 
other  provisions  of  a  similar  natuire. 

5.  Inihe  opinion  of  the  Applicant,  the 
provisions  of  the  aforementioned 
indebentures  are  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibtink  from  acting  as  trustee  under 
any  of  the  indentures. 


The  Applicant  has  waived  notice  of 
hearing,  any  right  to  a  hearing  on  the 
issues  raised  l^  the  application,  jmd  aH 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Commission 
with  respect  to  its  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  appbcation. 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street  N.W.. 
Washington,  D.C  20549. 

Notice  is  further  given  that  any  1 
interested  person  may,  not  later  than 
July  6, 1982,  submit  to  the  Commission 
his  views  or  any  substantial  facts 
bearing  on  this  application  or  may 
request  that  a  hearing  be  held  on  such 
matter.  Any  such  communication  or 
request  should  be  addressed  Secretary. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street  N.W., 
Washington.  D.C  20549,  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reasons 
for  such  request  and  the  issues  of  fact 
and  law  raised  by  the  application  which 
he  desires  to  controvert  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 
Persons  who  request  a  hearing  or  advice 
as  to  weather  a  hearing  is  ordered  will 
receive  all  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  I 

For  the  Commission,  by  the  Division  of 
Corporate  Finance,  pursuant  to  delegated 
authority. 

Geofge  A.  FItzsimiDons, 

Secretary. 

|FR  Doc.  82-16103  Filed  6-14-82: 8?«S  «■! 
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IReteaM  Na  12469;  (612-5171)]  i 

National  Government  Reserves,  Incj 
Filing  of  Application  i 

June  a  1962. 

Notice  is  hereby  given  that  National 
Government  Reserves.  Inc. 
("Applicant").  605  Third  Avenue,  New 
York,  New  York  10158,  an  open-end, 
diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  April  16. 
1982,  requesting  an  order  of  the 
Commission,  pursuant  to  section  6(c)  of 
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the  Act,  exempting  Applicant  from  the 
provisions  of  section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder,  to 
the  extAit  necessary  to  permit  Applicant 
to  value  its  assets  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  and  is  organized  as  a 
Maryland  corporation.  Applicant 
represents  that  a  registration  statement 
was  nied  on  its  behalf  on  February  22, 
1982  but  is  not  yet  effective.  Applicant 
states  that  its  investment  objective  is  to 
obtain  high  current  income  to  the  extent 
consistent  with  liquidity  and  safety  of 
capital.  Applicant  further  states  that  it 
invests  exclusively  in  United  States 
government  obligations  (including 
United  States  government  agencies  or 
instrumentalities]  purchased  outright'or 
pursuant  to  repurchase  agreements. 

As  here  pertinent,  section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  seciuities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
.  shall  sell,  redeem  or  repurchase  any 
such  seouity  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
seciudty  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  provides  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  market  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
investment  company.  The  Commission 
has  expressed  the  view  that,  among 
other  things:  (1)  Rule  2a-4  requires  that 
portfolio  instruments  of  "money  market" 


funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  remaining  maturities  in 
excess  of  sixty  days  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977). 

Section  6(c]  of  the  Act  provides,  ia 
pertinent  pari  that  the  Commission,  by 
order,  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act 

Applicant  requests  an  exemption  from 
section  2(a](41]  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  permit  the 
Applicant  to  use  the  amortized  cost 
method  of  valuing  portfolio  secmities. 
Applicant  represents  that  its  board  of 
directors  has  determined  that  in  the 
absence  of  unusual  circumstances, 
amortized  cost  value  would  represent 
the  fair  value  of  its  portfolio  securities. 
Applicant  represents  that  the  board  of 
directors  also  believes  that  the  proposal 
would  benefit  its  shareholders  by 
assuring  them  the  convenience  of  a 
stable  price  of  $1.00  for  each  of  Iheir 
shares,  together  with  the  protection 
against  dilution  and  excessive  risk  in 
the  form  of  conditions,  involving 
procedures  for  review  by  the  board  of 
directors  and  requirements  as  to  the 
quality  of  the  Applicant's  portfoUo 
investment 

Applicant  has  agreed  that  each  of  the 
following  may  be  made  a  condition  to 
the  granting  of  the  exemptive  relief 
requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2,  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
the  AppUcant  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 


intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 


review. ' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  H  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
&om  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  matiirity  to 
realize  captial  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
AppUcant  wiU  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (b)  maintain  ■ 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanenUy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 


'To  fuliUl  this  condition.  Applicant  intends  to  um 
actual  quolationi  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  iti 
board  of  directors  in  the  exercise  of  its  discretloa  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia,  (1)  quotations  or  estimate*  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  bom  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

■  In  fulfilling  this  condiUon.  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 
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discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  dociunents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  section  31(b)  of  the 
Act.  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determines  present 
minimal  credit  risks. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  talcen  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken.  wiU  describe  the  nature  and 
circiunstances  of  such  action. 

Applicant  submits  that  the  granting  of 
the  requested  exemptions  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  poHcy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  6, 1982,  at  5:30  p.m.,  submit  to  the 
Conunission  in  writing  a  request  for  a 
hearing  on  the  appUcation  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest,  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notifled  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  uon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponementa  thereof. 
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For  the  Commiasion,  by  the  Division  of 
Investment  Management  ptirsuant  to 
delegated  autliority. 

Ceotge  A.  Fltxrimnions. 

Secretary. 

|FR  Doc  8I-inat  FUed  •-14-C2:  M6  anl 
BtUJNO  CODE  lOIO-eHi 

(ReleaM  No.  12470;  (811-2973)] 

Property  Mortgage  Co.  Sequoia  Fund, 
Inc.;  Filing  of  an  Application 

)une  8, 1882. 

Notice  if  hereby  given  that  Property 
Mortgage  Co.  Sequoia  Fund,  Inc. 
("Applicant"),  5858  WUshire  Boulevard. 
Los  Angeles.  California  90036.  which  is 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  management  investment 
company,  filed  an  application  on  March 
26, 1982,  requesting  an  order  of  the 
Commission,  pursuant  to  section  8(f)  of 
the  Act,  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  by  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Conunission  for  a  ' 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  Applicant 
registered  under  the  Act  by  filing  a 
registration  statement  on  Form  N-1  on 
December  13, 1979.  AppUcant  is  a 
California  corporation  which  is  in  the 
process  of  withdrawing  its  application 
for  qualification  in  California.  Applicant 
states  it  has  no  assets  and  has  never 
begim  operations.  Applicant  states  that 
it  intends  to  dissolve  as  a  corporation 
after  its  California  appUcation  is 
withdrawn  and  provided  it  receives  the 
order  requested  herein. 

Section  3(c)(1)  of  the  Act  provides  that 
any  issuer  whose  outstanding  securities 
(other  than  short-term  paper]  are 
beneficially  owned  by  not  more  than  100 
persons  and  which  does  not  presently 
propose  to  make  a  public  offering  of  its 
securities  is  not  an  investment  company. 

Applicant  states  that  it  has  never 
made  a  public  offering  of  its  securities, 
has  fewer  than  100  stockholders  for 
purposes  of  section  3(c)(1)  of  the  Act 
and  the  rules  thereimder,  and  does  not 
propose  to  make  a  public  offering  or 
engage  in  business  of  any  kind. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  onier,  the 
registration  of  such  company  under  the 
Act  shall  cease  to  be  in  effect 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  6. 1982.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  appUcation  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shaU  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Seciuities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shaU  be  served  personally  or  by 
mail  upon  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Ad, 
an  order  disposing  of  the  appUcation 
will  be  issued  as  of  course  foUowing 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  wiU  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority.  ; 

Geor^  A.  Fltxsiininaas. 
Secretary. 

\m.  Doc  82-in04  riled  6-14-S2;  MS  ■■] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  ttie  Secretary  I 

(Dept  Oc  PuMc  Debt  SwfM  Na  1S-e2] 
Series  T-19e4;  Treasury  Notes 

June  la  1982. 

1.  InvitatioD  fw  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended,  invites 
tenders  for  approximately  $5,500,000,000 
of  United  Stats  securities,  designated 
Treasury  Notes  of  June  30, 1984,  Series 
T-1984  (CUSIP  No.  912827  NH 1).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
"Hie  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
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these  B^purities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchcmge  for  matiuing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  seciuities  held  by  them. 

2.  Description  of  Securities 

2.1.  The  seciuities  will  be  dated  June 
30, 1982.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31, 1982,  and  each  subsequent 
6  months  on  June  30  and  December  31 
until  the  principal  becomes  payable. 
They  will  mature  June  30, 1984.  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
payment  date  or  the  matiulty  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  seciuities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  anj 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $l,OOaOOO. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  bepermitted. 

2.5.  Tne  Department  of  the  Treasury's 
general  regulations  governing  United 
States  seciuities  apply  to  the  seciuities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  In 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 

S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  I>ebt, 
Washington.  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time, 
Wednesday,  June  16, 1962. 


Noncompetitive  tenders  as  deflnad 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  June 
15. 1982.  and  received  no  later  than 
Wednesday.  June  30, 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specifled  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  detined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bcmk  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  6t>m 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  aiwl 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  seciuities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  ■  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  frvm  a 
commercial  bank  or  a  primary  dealer. 

.  3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  pubUc  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu^ 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 


be  established,  on  the  basis  of  a  )(  of 
one  percent  increment  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.50a  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufHcient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Bfmks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  seciuities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
section  3.4.,  must  be  made  or  completed 
on  or  before  Wednesday,  June  30, 1982. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (witii 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 


regulationt  governing  United  States 
•ecurities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  June  28. 1982.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premiimi  must  be  completed  timely,  as 
specifled  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securites 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  senuities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (seciunties  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C  20228.  ttj^  securities 
must  be  delivered  at  the  axpense  and 
risk  of  the  holder. 
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5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settiement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bask 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  D.C  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  ^e  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor, 
■  Fiscal  Assistant  Secretary. 

[FK  Doc  82-16186  POcd  6-14-82: 8:4S  am) 
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[Dept  Circ,  PubMc  Debt  Swies  No.  16-62] 
Series  H-1986;  Treasury  Notes 

June  la  1982. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  June  30, 1986,  Series 
H-1986  (CUSIP  No.  912827  NJ  7).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 


new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  matiuing  securities  held  by  them. 

2.  Descriptioa  of  Securities  | 

2.1.  The  securities  will  be  dated  June 
30, 1982,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31. 1982,  and  each  subijequent 
6  months  on  June  30  and  December  31 
until  the  principal  becomes  payable. 
They  will  mature  June  30, 1986,  and  wiD 
not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
pajrment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  &om  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  pubUc  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  seciunties  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $ia000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  ciirrently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

S.  Sale  Procedures  | 

S.l.  Tenders  will  be  received  at  !  f 

Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30  pjn„ 
Eastern  Daylight  Saving  Time. 
Wednesday,  June  23, 1082. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmariced  no  later  than  Tuesday,  June 
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22, 1982,  and  received  no  later  than 
Wednesday,  June  30, 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yeild  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  thtin  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  nuike  primary  markets  in 
Government  securities  and  report  dally 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  accoimt. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompained  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasiu^ 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  &om  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  aimouncement  of  the  amount 
and  3?ield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
%vill  be  prorated  Lf  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  J(  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 


close  to  100.000  a  and  lowest  accepted 

price  above  the  original  issue  discount 
limit  of  99.006.  That  rate  of  interest  will 
be  paid  on  aU  of  the  securities.  Based  on 
such  interest  rafe,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  Bnal. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  3rield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.8.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  ReservatioDS 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  aUot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  vfirious  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  finaL 

5.  Payment  and  Delivery 

5.1.  Settlement  for  alloted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  sectuities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.  must  be  made  or  completed 
on  or  before  Wednesday,  June  30, 1982. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  mattuing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  deflned  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 


received  from  institutional  investors  no 
later  than  Monday,  June  28. 1982.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  wdiere  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the' 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  'The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20228.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  deUvery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 


exchangable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt  Washington.  D.C.  20228.  The 
interim  certificates  must  b^  returned  at 
the  risk  and  expense  of  the  holder. 

5^.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 


established,  and  the  securities  have 

been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim        ' 


certificates  pendkig  delivery  of  the 

definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations   |i 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

(FR  Doc  82-ima7  Filed  S-t4-«Z:  1:4$  an) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  tfie  Sonshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552b(e)(3). 
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FEDERAL  MINE  SAFETY  ANO  HEALTH 
REVIEW  COMMISSION 

June  10, 1982. 

TIME  ANO  date:  10  a.m.,  Thursday,  ]une 

17, 1982. 

PLACE:  Room  600, 1730  K  Street,  NW., 

Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  be  considered  and  act 
upon  the  following: 

1.  Central  Ohio  Coal  Company,  Docket  No. 
LAKE  81-78.  (Issues  include  whether  the 
judge  erred  in  approving  a  settlement 
agreement  containing  an  exculpatory  clause.) 

CONTACT  PERSON  FOR  MORE 

information:  ]ean  Ellen  (202)  653-5632. 

IS-W4-82  FUad  6-11-82  12:12  pm] 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m..  Monday,  June 
21, 1982. 

place:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  new  building  program  and 
target  budget  for  the  Los  Angeles  Branch  of 
the  Federal  Reserve  Bank  of  San  Francisco. 

2.  Proposed  acquisition  of  computer 
equipment  within  the  Federal  Reserve 
System. 


3.  Personnel  actions  (appointments, 
promotions,  assigments,  reassigments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  June  11, 1962. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-886-82  Piled  S-11-82:  3:28  pm] 
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POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Vote  to  Close  Meeting 

On  June  7, 1982.  the  Board  of 
Governors  of  the  United  States  Postal 
Service  unanimously  voted  to  close  to 
public  observation  a  portion  of  the 
meeting  of  the  Board  to  be  held  on  July 
6.  The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Hardesty,  Babcock,  Camp, 
Hughes,  Jenkins,  McKean,  and  Sullivan; 
Postmaster  General  Bolger,  Deputy 
Postmaster  General  Benson;  Secretary 
of  the  Board  Cox;  Counsel  to  the 
Governors  Califano;  Assistant 
Postmaster  General  Cummings;  and 
Executive  Assistant  to  the  Postmaster 
General  Coughlin. 

The  portion  of  the  Board  meeting  to  be 
closed  will  consist  of  a  discussion  of 
Postal  Service  strategic  plaiming. 

The  Board  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
to  disclose  information  in  connection 
with  futuire  collective  bargaining  and 
information  that  will  become  involved  in 
future  rate  litigation. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c}(3}  of  title  5,  United  States  Code, 
and  section  7.3(c]  of  title  39,  Code  of 
Federal  Regulations,  this  portion  of  the 
meeting  is  exempt  from  the  open 
meeting  requirement  of  the  dovemment 
in  the  Sunshine  Act  (5  U.S.C  562(b)), 


because  it  is  likely  to  disclose 
information  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking, 
mail  classification,  and  changes  in 
postal  services],  which  is  specifically 
exempted  from  disclosure  by  section 
410(c)(4]  of  title  39,  United  States  Code. 
The  Board  determined  further  that, 
pursuant  to  section  552b(c)(10]  of  title  5 
and  section  7.3(j)  of  title  39,  Code  of 
Federal  Regulations,  the  discussion  is 
exempt  because  it  is  likely  to 
specifically  concern  the  participation  of 
the  Postal  Service  in  a  civil  action  or 
proceeding  or  the  initiation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  It  also 
determined,  pursuant  to  section 
552b(c)(g)(B]  and  secUon  7.3(i)  of  title  39. 
Code  of  Federal  Regulations,  that  the 
discussion  is  exempt  because  premature 
disclosure  of  information  to  be 
discussed  would  be  likely  significantly 
to  frustrate  implementation  of  future 
action  in  regard  to  future  collective 
bargaining.  The  Board  further 
determined  that  the  public  interest  does 
not  require  that  the  Board's  discussion 
of  this  matter  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c](3],  (9)(B) 
and  (10)  of  title  5  and  sections  410(c)  (3) 
and  (4)  of  title  39,  United  States  Code, 
and  sections  7.3(c),  (i),  and  (j)  of  title  39, 
Code  of  Federal  Regulations. 
Louis  A.COX, 
Secretary. 

IS-S8S-82  FUed  8-11-82: 1M2  pa] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Put)ilc  Healtti  Servic« 

Heaitti  Resources  Administration 

Ust  of  Primary  Care  and  Dental  Health 
Manpower  Stiortage  Areas  Designated 
Under  Section  332  of  the  Pulriic  Health 
Service  Act 

summary:  This  notice  provides  a  list, 
updated  as  of  March  31. 1982,  of  primary 
care  and  dental  health  manpower 
shortage  areas  designated  by  the 
Secretary  of  Health  and  Hmnan  Services 
under  the  authority  of  section  332  of  the 
Public  Health  Service  Act  (At  a  later 
date,  an  update  of  the  Usts  of 
psychiatric  vision  care,  podiatric, 
pharmacy,  and  veterinary  health 
manpower  shortage  areas  will  be 
published.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C  Lee,  Chief,  Distribution 
Studies  Branch,  Division  of  Health 
Professions  Analysis,  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  Center  Building,  Room 
4-44,  3700  East- West  Highway, 
Hyattsville,  Maryland  20782  (301-436- 
6750). 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  332  of  the  Public  Health 
Service  Act  provides  that  the  Secretary 
of  Health  and  Human  Services  shall 
designate  health  manpower  shortage 
areas  based  on  criteria  established  by 
regulation.  Health  manpower  shortage 
areas  are  defined  in  section  332  to 
include  (1)  urban  and  rural  geographic 
areas,  (2)  population  groups,  and  (3) 
facihties  with  shortages  of  health 
manpower.  Section  332  further  requires 
that  the  Secretary  publish  a  list  of  the 
designated  geographic  areas,  population 
groups,  and  fadlities.  The  list  of  areas  is 
to  be  reviewed  at  least  annually  and 
revised  as  necessary.  The  Health 
Resources  Administration's  Bureau  of 
Health  Professions  has  been  assigned 
the  responsibility  for  designating  these 
areas. 

Public  or  non-profit  entities  in  (or  with 
a  demonstrated  interest  in]  these  areas 
are  eligible  to  apply  for  assignment  of 
National  Health  Service  Corps 
personnel  to  provide  health  services  in, 
or  to,  the  areas.  These  areas  are  also 
eligible  obligated  service  areas  for 
certain  Public  Health  Service 
scholarship,  loan  repayment  and  nurse 
practitioner  traineeship  programs,  and 
entities  located  in  the  areas  are  eligible 
to  apply  for  (or  receive  preference  for) 


certain  Public  Health  Service  grant 
programs. 

2.  Development  of  List 

Criteria  for  designating  health 
manpower  shortage  areas  were  first 
published  by  the  Department  of  Health, 
Education,  and  Welfare  as  Interim-Final 
regulations  (42  CFR  Part  5)  in  the 
Federal  Register  of  January  10, 197& 
Final  regulations,  revised  as  warranted 
by  public  comments  received,  were 
published  in  the  Federal  Register  on 
November  17. 1980.  Criteria  are  defined 
for  each  of  seven  health  manpower 
types  (primary  medical  care,  dental, 
psychiatric  vision  care,  podiatric 
pharmacy,  and  veterinary  manpower). 

In  January  1978  and  Jime  1980.  the 
Bureau  of  Health  Professions  compared 
the  established  criteria  with  avculable 
data  on  counties  and  small  areas 
throughout  the  coimtry  and  developed 
data  listings  showing  areas  which 
appeared  to  meet  the  criteria.  These 
listings  were  submitted  to  the 
appropriate  Health  Systems  Agencies 
(HSAs),  State  Health  Planning  and 
Development  Agencies  (SHPDAs).  and 
Governors  for  thier  review  and 
recommendations.  In  addition, 
individual  requests  for  designation  or 
withdrawal  of  particular  areas, 
population  groups,  or  facihties  are 
received  continuously;  these  are 
routinely  submitted  to  the  appropriate 
HSAs,  SHPDAs,  Governors,  and  other 
interested  organizations  or  individuals 
for  their  review  and  recommendations. 
Requests  regarding  primary  care 
manpower  are  also  provided  to  the 
appropriate  State  medical  society  and 
requests  regarding  dental  manpower  to 
the  appropriate  State  dental  society  for 
comment 

The  Bureau  of  Health  Professions 
reviews  each  designation  or  withdrawal 
request  together  with  any 
recommendations  received  on  individual 
requests  or  on  the  data  listings,  and 
determines  whether  or  not  each  area 
involved  meets  the  shortage  criteria.  The 
results  of  these  reviews  are  provided  by 
letter  to  the  agency  or  individual 
requesting  action  or  providing  data; 
copies  are  sent  to  other  involved 
agencies  as  well  as  to  interested 
organizations  and  persons.  These  letters 
constitute  the  official  notice  of 
designation  as  a  health  manpower 
shortage  area  or  the  official  disapproval 
of  recommendations  for  such 
designation. 

The  list  below  includes  all  those 
areas,  population  groups,  and  facilities 
which  had  been  designated  by  the 
Bureau  of  Health  Professions  as  of 
March  31, 1982,  as  primary  care  or 
dental  health  manpower  shortage  areas. 


He  Ust  does  not  include  those  areas, 
population  groups,  or  facilities  which 
had  previously  been  designated  but 
whose  designations  had  been 
withdrawn  by  this  same  date.  For 
primary  care  and  dental  manpower,  this 
list  supersedes  the  list  which  appeared 
in  the  Feileral  Register  on  May  9, 1981. 
and  all  previously  published  lists  of 
health  manpower  shortage  areas. 

An  update  of  the  lists  of  psychiatric 
vision  care,  podiatric  phannacy  and 
veterinary  health  manpower  shortage 
areas  is  now  under  development  and 
will  be  published  at  a  later  date. 

3.  Format  of  List 

For  each  type  of  manpower,  the  list  of 
areas  is  arranged  by  State.  Within  each 
State,  the  Ust  is  first  presented  by 
county.  If  only  a  portion  (or  portions)  of 
a  county  has  been  designated,  or  if  the 
county  is  part  of  a  larger  designated 
service  area,  or  if  a  population  group 
residing  in  the  county  or  a  facility 
located  in  the  county  has  been 
designated,  the  name  of  the  service  area, 
population  group,  or  faciUty  involved  is 
Usted  under  the  county  name.  Following 
the  county  Usting,  a  list  of  any 
designated  service  areas  is  presented 
identifying  their  component  parts  in 
terms  of  counties,  towns,  townships, 
census  tracts  (C.T.s),  minor  dvil 
divisions  (M.C.D.S),  census  coimty 
divisions  (CCD.s),  enumeration 
districts  (E.D.S],  magisterial  districts,  or 
other  definable  geographic  divisions 
recognized  by  the  Bureau  of  the  Census. 
FoUowing  the  service  area  Usting,  a  Ust 
of  any  designated  population  groups  is 
presented  identifying  each  such  group 
and  the  geographic  area  wherein  it 
resides.  FoUowdng  the  population  group 
Usting,  a  Ust  by  name  and  location  of 
any  separately  designated  faciUties 
(inclucUng  prisons,  correctional 
institutions,  health  centers,  or  hospitals] 
is  presented. 

Beside  each  designated  area, 
population  group  or  faciUty  the 
appropriate  "degree-of-shortage"  group 
is  indicated,  corresponding  to  the         ' 
criteria  for  these  groupings  contained  in 
the  regidations.  (Group  1  represents 
areas  with  the  highest  degree  of 
shortage.  Group  2  with  next  highest 
degree  of  shortage,  etc.)  Areas  in  groups 
1  or  2  have  highest  priority  for 
placement  of  federaUy-salaried  National 
Health  Service  Corps  (NHSC)  personnel; 
areas  in  aU  four  groups  are  eligible  for 
placement  of  NHSC  "private  practice 
option"  personnel  not  receiving  a  direct 
Federal  salary. 

In  addition  to  the  specific  Ustings 
Included  in  this  notice,  aU  Indian  tribes 
which  meet  the  definition  in  section  4(d) 
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of  Pub.  L  94-437.  the  Indian  Healdi  Care 
Improvement  Act  of  1976.  are 
automatically  designated  as  popolatioo 
groups  with  primary  medical  care  and 
dental  manpower  shortages.  Such 
automatic  designations  of  Indian  tribes 
are  assigned  to  degree-of-shortage  group 
4  unless  otherwise  indicated  in  this 
listing  (based  on  specific  data  provided 
for  this  purpose). 

4.  Future  Updates  of  List  of  Dedgnated 
Areas 

Tlie  list  below  consists  of  those 
primary  care  and  dental  health 
manpower  shortage  areas  which  were 
designated  as  of  March  31, 1982. 
Additional  areas  are  being  designated 
continuously  and  future  updates  of  the 
list  will  be  published  periodically  in  the 
Federal  Register.  In  particular,  it  should 
be  noted  that  some  additional  areas 
have  been  designated  by  letter  since 
March  31, 1982,  and  the  appropriate 
agencies  and  persons  notified  of  the 
designation.  Although  officially 
designated,  these  areas  are  not  included 
in  the  list  below,  because  they  had  not 
yet  been  added  to  the  computerized 
data  base  at  the  tune  this  list  was 
generated. 

Any  designated  area  listed  below  is 
subject  to  possible  future  withdrawal 
from  designation  if  new  information  is 
received  by  the  Bureau  of  Health 
Professions  indicating  that  the  situation 
in  the  area  has  changed  or  that 
erroneous  or  incomplete  data  were  used 
in  making  the  original  designation. 
Interested  parties  are  notified  by  mail  of 
any  such  withdrawals,  and  future 
Federal  Register  listings  will  also  reflect 
them. 

For  further  information  on  these 
designations,  to  request  additional 
designations,  or  to  request  withdrawal 
of  any  designation,  please  contact 
Richard  C.  Lee,  Chief,  Distribution 
Studies  Branch,  Division  of  Health 
Professions  Analysis,  at  the  address 
listed  above.  All  requests  for 
designations  or  withdrawals  should  be 
based  on  the  criteria  in  the  regidations 
as  published  on  November  17, 1980. 

Dated  April  28. 1982.  j 

Robert  GrahaiB. 
Acting  AdmiBistrator.  ^ 


T 


AL  CARE:  Aiabnw 


County 

nan* 

■hortm* 

group 

AtMugi 

i 

04 

Btrtiow 

Ot 

UhK 

m 

BkMnI 

01 

Rulook     

_            01 

DENTAL  CARE: 


Cotntri 


Cherokse. 

CMlon 

Chodnr— 

am, 

CW>unw_ 
Conacuh— 
Cooaa 


Cufenin. 


OaKdx 
Setvio  wnm:  CWi»B»- 
Sflmo6  WL  ^f^^f 


Etowah: 
Senicearaa:  East  Qatdvi. 

FrarMn 

Geneva 


Servicaarea:  ftaBCaif 

Servioaarea:  Rooaevait  CBy- 


l\)f»iilnn  gro<4>:  Dam  ndgant  pop.  of 


Mobia: 
Serwca  aiaa:  Oa«is  Avsl  OunwM«y- 

Pecry 

Pcken& , 

RandoM* __ 


Sanicai 
StOair  „ 

Sumter. 


:  Htfisbon>— 


Wastvnglon.. 
WlnoK 


oe 

04 
OS 
04 
01 
01 
OS 
01 
01 
OS 
02 

01 
•1 

ot 

01 
04 

OS 
01 

oe 

04 

01 
01 
01 
08 
04 
01 


01 
04 
04 

01 
09 
04 

at 

01 
01 
01 
04 
01 
01 
02 


DENTAL  CARE: 


Sanioaaaai 


PiaBC% 


Parti  of  Gounly: 
CT.  10-12 
CT.  14 
nooaaiaSOly- 


CT.  106 
CT.  131 
CT.  133 
CT.  138 
CT.  137 


DENTAL  CARE: 


umt 


DENTAL  CARE:  AUbMW 

StntMAfttUimg 


Sanioai 


Dagwa 
ol 


Oant  ind.  pop.  o>  Madaon  Cow^- 


DENTALCARE: 


Oountynaiaa 


Oagtaa 
ol 


Bratol  Bay  Borough  dv. 

SarMoaaraa:  Bnstol  B^r- 
oriitol  B^f  QMiion 

Sarvtoa  aras:  BriMol  B^f- 
KotaAdMtfon 


Altar  tCatchkvi  dMMn„ 
Pr«noa  ol  WWaa  iS»tiian_ 
Oiagwai  YUaita  OiMon- 
Southaaat^Mar**  «».  _ 

Upper  Yiton  iSiHion 

VaMaz-CMina-WNIL  if»._ 


Vi*an4(oyi*i*  dMaon- 


•1 
01 
01 

OS 

01 


08 
01 
04 
01 
01 
01 
01 
01 
01 
01 
01 


V«M> 


CraaavOa 

Coun^-Oa  Kite 
Parti  of  Cour«ir 
CoSmwOaCCO 
CraaanaeOCO 
Oa«ii  Ava.  Communly. 
County    MoMe: 
Parti  ol  Cowity: 
CT2 
CT.  3 
CT.  4.01 
CT.4JS 
CT.S 
CT.O 
EMtGaHn. 


01 


01 


OoMty    Oowh. 
Parti  olOoui^ 
CT.  13-17 
CT.  10S 
CT.  108 


Parti  oi  County: 
HiatMioroOCO 


Oounty-Oa  Kafec 
Parts  of  Oounly: 


01 


01 


IdarGCO 


OCO 


DENTAL  CARE: 

Stnt»  A0m  IMUg 


ol 
groi* 


Coati    Orlitm  Bay  Bofou»  a*. 
Co>wty    Diiilul  Bay  DMaon. 


DENTAL  CARE:  Artwna 


Cotnly  nama 


ol 

"rtil 
group 


CO.. 


CoconinQc 
RipiMllon  ORW|K  Indhn  popi 

MOhflM  <f» ■ __. 

Ola I 
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DENTAL  CARE:  Arizoiw-Continued 
CounfyLMng 


County  name 


Degree 
of 


group 


Maricopa 

Service  area;  El  Mirage 

Service  area:  Guadakjpe 

Service  area:  South  Phoenix. 

Mohave 

Populaton  grtxip:  IndMn  pop.  of  Coconino/ 

Mohave  area 

Navajo 

Service  area:  Hopi  Indian  Reservation 

Service  area:  Kayenta a _ 

Population  group:  Indian  pop.  of  Ganado  area 


Service  area:  Marana 

Pinal 
Population  group:  Mig/Seas  frmwln  of  cent/W. 

Pinal _ 

Santa  Cruz 

Yavapai 

Service  area:  Setigman _ _ 

Yuma 

Papulation  group:  Mig/low  itK  pop.  of  Somerton .. 


01 
01 
04 


02 

01 
01 
01 

02 


01 
02 


01 
01 


DENTAL  CARE:  Arizona 

Service  Area  Listing 


Service  area  name 


Degree 

of 

ahortage 

group 


B  Mirage „ 

County— Mahcopa 
Parts  of  County: 
C.T.  405  (southern  M 
C.T.  606 
C.T.  609 

Guadalupe «...»... 

County— Maricopa 
Parts  of  County 
T«m  of  Guadalupe 

Kayenta „ 

County— Navajo 
Parts  of  County 
Navaio  monument  div. 

Marana _ „.... 

County— Pima 
Parts  of  County 
Marana  CCD 

Seligman 

County— Yavapai 
Parts  of  County 
Ash  Forit  Division 

South  Ptioenix „ 

County— Maricopa 
Parts  of  County 
C.T.  1152-1161 
C.T.  1162.01 
C.T.  1162.02 
C.T.  1163-1167 
Southeast/south  central  Apache  Co. . 
County— Apache 
Pans  of  County 
St  Johns 
Round  valley 
Puerco 


01 


01 


01 


02 


01 


04 


02 


DENTAL  CARE:  Arizona 

Population  Group  UsHrig 


Population  grou^ 


OagrM 
o( 


group 


Hop!  Indtan  rssenration  pop.. 
County— Navajo: 
Parte  of  county: 
Hopidkr. 
Indian  pop.  of  Qanado  ara*.. 
County— Apache 
Parts  of  county: 
Southern  part 
County— Navajo: 
Parts  of  county; 
Southern  part 


01 


01 


DENTAL  CARE:  Arizona— Continued 
PopiMlon  Group  Using 


Papulation  group 


of 

shortage 
group 


Indian  pop.  of  Coconino/ Moliave 01 

Courrty— Mofiavo: 
Parts  of  county: 
Havasupai  Reservation 
County— Cocorwxj: 
Parts  of  county: 
Hualapai  Reservation 

IMg/low  inc  pop.  of  Somerton ..„  01 

County— Yuma: 
Parts  of  county: 
Somerton  Div.  (M«g./low  inc  pop) 

Mig/Seas  farmworkers  of  cent./W.  Pinal 01 

County — Pinal: 
Parts  of  county: 
Case  Grande  div 
Coolidge  div. 
Eloydiv. 

Marioopa/Stanfield  div. 
Sacaton  div. 


DENTAL  CARE:  Aricansaa 

County  LiMng 


County  name 


Degree 

of 

shortage 

group 


Ashley 
Service  area:  Parkdale.. 

Calhoun 

Chicot 


Clay 

Service  area:  Rector .. 

Claveiaod 

Fulton: 

Grant 

Greene 

Service  area:  Rector .. 

Lafayette 

Uncoln 


Monroe 
Service  area  Clarendon.. 

Montgomery 

Nevada 

Newton __..„..___„„ 

Perry 

Poinsett 

Scott „..; 

Sharp 

Woodniff 


01 
01 
03 

01 
01 
01 
04 

01 
01 
02 
03 

01 
04 
04 
03 
01 
03 
04 
01 
01 


DENTAL  CARE:  Arttansaa 

Service  Area  Lilting 


Service  area  name 


Degree 
of 


group 


Clarendon 

County— Monroe: 
Parts  of  County: 
Cache 
Ctet>urne 
Cypress  Ridge 
Duncan 
Hindman 
Jackson 
Montgomery 
Pine  Ridge 
Raymond 
Roc  Roe 
Smally 

Rarltdale 

County— Ashley: 
Parts  of  county: 
Beech  Creek 
Da  Baatrtip 


01 


01 


DENTAL  CARE:  Arfcansaa— Continued 
Service  Area  Listing 


Service  area  name 


Degree 

of 

shortage 

group 


Rector 

County— Clay: 
Parts  of  courtly: 
BkjeCane 
Haywood 
OakBUf 
Rector 
County— Greene: 
Parts  of  county: 
Hopewreil 
Hurricane 


01 


DENTAL  CARE:  Califomia 

County  Listing 


County  name 


Degree 
of 

shortage 
group 


Alameda 

Service  area:  Fnjitvale - _ 

Fresno 

Service  area:  Huron/Five  Points _ ., 

Imperial 

Population  group:  Mig/Seas  Frmwkrs  of  Imperi- 
al  _.. 

Kern 

Service  area:  Arvin/Lamonl 

Service  area:  Frazier  Par* _ „ 

Los  Angeles 

Service  area:  NewhaU „ 

Riverside 

Service  area:  Lower  CoacheRa  VaUay — 

Population  group:  Indian  Pop.  of  Barwing 

San  Benito _ — __ 

San  Bemardim 

Service  area:  Barslow 

Population  group:  Indian  Pop  of  Banning 

San  Diego 

Service  area:  Anza _ _. 

Sen/ice  area  Pauma  VaL/VaL  CIr.  Oiv 

Service  area:  Ramona 

San  Francisco 

Service  area  Potrero  HiN/Sfuth  Bayshor* 

San  Joaquin 

Population  group:  Mig/Seas  Fnnwkrs  of  San 


San  LuisOiiispo 

Population  group.  Sp-Spkg/Ind  Pop.  in  Nipomo 

area 

Santa  Clara 

Service  area:  Lx>ma  Prieta  School  District 

Santa  Cna 

Service  area:  Lome  Prieta  School  DielricI-. 

Stanislaus 

Service  area:  West  Modesto 

Tulare 

Service  area:  South  Tulare. 


OS 
01 

04 

02 

03 

02 

01 
01 
04 

04 
01 

03 
01 
03 

02 

01 

01 
01 
01 
01 
01 


DENTAL  CARE:  Cattfomia 

Service  Arm  Umng 


Service  area  name 


Degree 

of 

shortage 

group 


Anza 

County — San  Diego: 
Parts  of  County: 
Anza  div.  (C.T.  210) 

Arvln/Lamont 

County — Kem: 
Parte  of  county: 
C.T  24 
C.T.  3201 
C.T.  32.02 
C.T.  62-«4 
Barstow ^ 


03 


02 


County— San  BemanSno: 

Parts  of  county: 

C.T.  89.02 

C.T.  90.01 

CT.  90.02 
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DENTAL  CARE:  Caifointo    Continued 

'  Santot  Arm  IMhg 


1             uroiip 

CT.  98.01 

C.T.  96.02  (EO  1045,   1056,   1067.   1104) 

CT.  96.03 

CT.  103  (EO  1021-1024) 

Counlir— Kent    T| 
Parts  ofcon^l 
CT.  33.0e 
FfuHvals.. 


UL 


County    WnocH: 
Parts  at  counV: 
CT.  4006-4011 
CT.  4014-4028 
CT.  4030-4033 
CT.  4063-4063 
CT.  4066 
CT.  4070-M78 
CT  4082-4098 
C,T.  4101- 
CT  4251 
Huron/Rve  Poinls  .^ 
County— Fresna 
Parts  otcoun^ 
CT  78 
Loma  Pfteta  School  OMrict.. 
CounV— Santa  Ova:     | 
Parts  o(  county: 
Leanglon  div.  (PaiW 
County— Santa  Cnc:      [ 
Parts  of  comty:  ; 

San  Lorenzo  Vafley  (Pari) 
Scotts  Valey  Oiv.  (Pwt) 

Lower  Coadwlta  ViMey 

County— Riversid*: 


03 


01 


01 


DEWTAL  CARE:  CaWomto-Coninued 

Poputaton  Omup  umng 


Pnp<4n4inii  gpoi4> 


Osgra* 
of 


90K> 


Imlan  oon,  ot  Bannlnj  MM 

County— niveraide  ~      i 

County— San  Bemantno  ' 

Migrant  seasonal  (armnnortters  ot  knparialCdunly. 

Migrant/ seasonal  tarrmwvkera  ot  San  Joaquin  Co. 
SpanisI)  spltg.  and  tndon  populalion  of 


County— San  Luis  OtMpix 
Parts  of  county: 
Niponio  araa 


01 


04 
01 


01 


DENTAL  CARE:  Colorado 

Counl)f  Litting 


County  nam* 


Davoe 
of 


Adams: 

Senrica  area:  Conmerca  Clly„ 
Baca _ 


Puebia 
Servtoearea:  Avondala_ 

Saguaclw 

Wasfiinglon 


02 

01 

02 
01 
01 


DENTAL  CARE:  Conneebcut-Oontoiued 

Sania0  Aim  IMmg 


Senkxt 


CenArri  Drirtjapurt— — 
Coun»    rartaML 
Pats  of  oourMr 
CT.  713-747 
Charter  Oak/noe  Hk- 
Cointy— HartkMt 
Parts  of  ooiaMy: 
CT  5046 
CT  5049 


Oounly-Fai«ei± 
Parts  of  oouily: 
CT.  726 


County— HarHortt 
Paris  of  county: 

CT.  sooe-soio 

CT.  5012-5015 
CT.  5017 
CT.  5018 
CT.  5036 
CT  5037 
SouKieast  Bridgeport  _ 


01 


Cowtty-UM  Angal^ 
Parts  of  county 
CT.  1081 
CT.  1082 
CT.  8200.01 
CT.  9200.0Cf 
CT.  9200.m 
C.T.9201 
CT.  0203.01 
CT.  9203.02 
CT.  9203.03 
Pauma  VtL/Vm.  C».  Dkr. 
County— Stfi  tXega 
Parts  ot  county: 
CT.  191.01 
CT  191.02 
Potrero  Hi/South  Bayahoia 
County— San  Franctsoo: 
Parts  of  county: 
CT.  180 
CT.  226 
CT.  227 
CT.  230-234 
CT.  606-610 
Ramona 


County— San  Oiego: 
Parts  oicountir 
Ramona  <t».  (CT.  208) 

South  Tulare 

CounV— Tulare: 
Paris  of  oouNy: 
I  CT.  32 

'  CT.  42-46 

West  Modesto 


Coun^— StatariauK 
Parts  of  ooun^  1 1 
CT.  15-17        I 
CT.  22-25      ' ' 
CT.  31 


01 


DENTAL  CARE:  Cotorado 

Senice  Atbb  Lislrv 


Senioearea  name 


Delves 

■hortaye 
VDI9 


•1 


01 


Avondale 

County— Pueblo: 
Parts  of  county: 
!         CT.  30.01  (pvl— Avondale) 
CT  30.02  (part— AvondM) 
CT.  31.02  (part— Avondale) 
CT.  32-34 

Commerce  City 

County— Adams: 
Parts  of  County: 
C  T  87.02  (Commoreo  Oly) 
CT  87.03  (Commerce  Caty) 
CT.  88.01  (Irondale) 
CT  88.02  (Adams  Oty) 
CT.  88.01  (Commerce  Qty) 
CT.  80.52  (Soulti  Welby) 


02 


02 


Parts  of  caui%: 
CT  740-744 
Soulwrest  Biidgepart- 

Cowily-Fairtskl: 

Parts  of  coun^ 

CT.  702-706 

SoultMest  Stankrt 

Coivity— fairfekt: 
Parts  of  oau%: 
CT.  222 
CT.  223 


DENTAL  CARE:  Conwdioiit 

PopiiMion  grot^ 


Low  Inc.  Pop  (MmetowO- 

County— ICddtesec 

ftrts  of  county: 

CT.  5401 

CT.  5407 

i        CT.540e 


DENTAL  CARE:  Connecticut 

Coun^UHhg 


\ 


group 

Service  area:  CenM  Biidgepnt   J 
Service  area  Northcentral  Bndgapnt 
Service  area  Souttieast  Bhdggpon. 
ServKearea:  Souttnireat  Bridgeport.. 

04 

i         03 

—  !      « 

,,...,            01 

Senice  area:  Souttwrest  Sininni 

—        oe 

Sen4oe  Area  Charter  O^i/Rice  HIS. . 
Senloe  Area:  Northcentrat  H«ttonl__ 


01 
04 


Popiiation  group:  Lour  nc.  pop.  of  MkkMoam-. 


DENTAL  CARE: 


Cou^Lmtng 


Cowity 


0« 


DENTAL  CARE:  DWrfct  Of 

OountrUmft 
Couity  name 


Otstriol  of  CotumUa: 

Tr-'rn  Ima  rinrti  rtfiM 
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DENTAL  CARE:  Ototrlct  of  ColumMa 

—Continued 

Senica  Arm  Lisling 


Sanice  area  name 


Degree 

01 

ahortage 

group 


North  Capital.. 


Parts  ot  District 
C.T.  33.20 
CT.  46 
C.T.  47  {%) 
CT.  8e(« 
CT.  87  («) 


01 


DENTAL  CARE:  Florkia 

County  UstKig 


"•sr 

County  name 

01 

shortaga 

group 

Baker 

Faoiity:  Baiter  Correctional  Mstttution 

01 

Citnjs 

04 

Collier 

Service  area:  Collar  (soulham  portion) 

01 

Service  area:  Immokalee 

01 

Columbia _ 

04 

Dade: 

Papulation  group:  Haitian  pop.  of  Edtoon/Utda 

fliv 

01 

Dixie: 

02 

Fadttty:  Cross  City  Correctional  mslitullon 

01 

Escamba: 

Service  Area:  Norttiem  Escambia.       

01 

Franklin 

03 

filk•.^ri8t  

01 

Glades: 

Sarvica  area:  Glades/Hendty —         _.„    „. 

02 

Giitf              ■ 

03 

Hannlton 

04 

Hardee  ..„ „..               

02 

Hendry: 
Service  area:  Gtadaa/HarKky .. 


Highlands: 

Populatton  group:  Low  Inc  pep.  of  Highlands 

Hillsborough: 

Service  area:  HWsborough/Manlae. 

Holmea 

Indtan  RIvar 

Population  group:  Dant  IndlganI  of  Indtan  Rtvar. 

Jackson 

Ufayette 

Uke: 

Population  group:  Mig/Seas  fanrmortiara 

Lee: 

Population  group:  Migrant  pop.  of  Laa 


:  HHlsborough/Manlaa 


-    Sarvicei 
Marth: 

Service  area:  Indtan  To«m.„ 
Okeechobee.. 
Orange. 

Service  area:  Wast  Central  Orange.. 
Orange: 

Service  araai  Northwaat  Orange  .»«*• 

Osceola _ ._. 

Palm  Beech: 

Sarvioa  area:  Gladas 


Servica  araa:  Waal  Pakn  Beach.. 

Paco _ 

Polk: 

Sarvioa  area:  Froetproof 

Putnam 


St  Luda.. 
aunitar..„ 


8(wannaa„ 
Union 


Walton. 


02 
04 


03 


02 


01 
03 
01 

04 

01 
04 

02 

01 
02 

04 

oe 

04 

01 
01 


01 

w 

01 

oe 
«e 

04 

oe 


DENTAL  CARE:  Ftorida— Continued 

Senico  Area  UsUng 


Service  area  name 


Degree 
of 

shortage 
group 


Southern  Collier - 

County— Collier 
Parts  of  county: 
Everglades  (southern  portkm) 

Froalproof 

County— Polte 
Parts  of  County: 
Frostproof 
Lake  Wales 
South  Babaon  Park 

Glades 

County— Palm  Beacfc 

Parts  of  County: 

CT.  80-83 

Glades/ Hendry 

County— Glades 
County — Hendry 

HiUsborough/Mantee 

County-Hillstxxougfi: 
Parts  of  county: 
CT.  121-141 
County— Mantee 
Parts  of  county: 
CT.  13-16 
CT.  19 

hnmokalee 

County— Collier 
Parts  of  county: 
Immokalee  000 

Indtan  Town _.. 

County— Martin: 
Parts  of  county: 
Indian  Twn 

Norttwm  Escambia. - 

County — Escambia: 

Parts  of  county: 

CT.  38-40 

Norttiwest  Orange 

County— Orange: 
Parts  of  county: 
CT.  175-179 
West  Cenlrsl  Orange.. 
Courtly— Orange: 
Parts  of  county: 
CT.  150 
CT.  171  (N.  «) 
CT.  172-174 

West  Palm  Beach 

County— Palm  Beacli: 

Parts  of  county: 

CT.  22-25 


01 
01 

01 

02 
02 


01 


01 


01 


02 


04 


01 


DENTAL  CARE:  FkNida 

Population  Group  Lisling 


DENTAL  CARE:  norM»-Continued 

FadfyUHing 


Facility 


Degraa 
of 

stwrtage 
(roup 


CroasOlyCafr.  Inst. 
County— Dixia 


01 


DENTAL  CARE:  Georgia 

County  Listing 


County  name 


d 

atwrtage 
group 


Atkinson.. 
Banks.. 


BenHHI.. 
Brantley.. 
Brooks.... 


Bryan 

Burke: 
Senrice  area:  Burke-Jenkins-Screven.. 

Butts 

Calhoun 

Camdetv 


Candtor 

Chattahoochee 

Ctarka: 

Servica  wea:  Athena  NMxd  Htth  Cir 
CMnch .»....»...-.-.....—.—..-.—.—». 

Coffee 

Crawford^ 
Crisp.. 


Dawson.. 
Decatur. 


Dooly 

Early 

Emanuel  ....«............*»*. 

Farwiln 

Franklin . 

Fulton: 

Sarvfcx  area:  Atlanta  soulhslda.. 
Glascock: 

Sarvioa  area:  Tri-counly _. 

Qrady 

Graane 

Hartoock  ».«»..«..»...».».»..•» 


Sarvioa  araa:  Butka-Jankina-Scrairan- 


PopulaMon  group 


Degree 
of 


group 


Dent  ind.  pop.  of  Indian  River  County.. 
HaMian  pop.  (Ediaon/ Little  Rivar)„... 
County    Dade: 
Paria  of  county: 

CT.  14 

CT.  20.01 

CT.  20.02 

CT.  22.01 

CT.  22.02 
Low  income  pop.  of  Highlanda  Co... 


01 
01 


Mgranl  population  of  Lee  County.. 
tdg-Zaaas.  fannwotkara  of  Lake  Co. . 


03 
01 
04 


DENTAL  CAW:  RorMa 

Facaty  lining 


FadMy 


Baker  Conectlonal  tnat. 
County    Baker 


01 


Lanler„ 
Lee 


Liberty ..... 
LJnooln — 

Long 

LumpMn, 
Macon  .„ 
Madtoon.. 


MHchal. 


Monlgamary. 

Murray 

Oconee.- M. 
Olgafhorpa. 


Pfckana. 


PopuMlon        groupc 
(ISraoawood  8ctm4- 
Scraven: 

Samloaafaa:  Bi«ti»JanMna-OMa<>an .. 
oawaioia ..—.».— 


oerwoe  araa.  ofMmn/vreiieisr. 


f^oputarilon  group:  DanI  fendganl  of  8uoriar» 
TaBct I 


TM«our<y- 


01 
02 
04 
01 
02 
01 

04 
03 
02 
04 
09 
01 
02 

01 
01 
03 
01 
04 
01 
04 
02 
04 
03 
04 
04 

01 

01 
04 
04 
01 
02 
01 
03 
01 
02 


04 
04 
04 
01 
OS 
03 
01 
04 
01 

oe 

OS 
02 
03 
01 
01 
0« 
01 
01 
03 
01 
02 


01 

04 
01 

02 

04 
01 

01 
04 
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OeHTALCAREiCforgH    CpKnued 

I,     QMfUritv  I 


Cbunlyi 


Degree 
of 


9<M> 


Taytor- 
Union— 


Warren: 
Seivioe  arac  Tri-coijnly_ 


Sentca  area:  Staivait/WebsMr. 
Winjii ..  ■  ■  , 


02 
02 

01 

02 
01 
01 
03 


i        DENTAL  CARE:  Cteorgia 

Senice  Aim  Ustng 


SeiviDe  area  name 


Athene  Neighboitwod  HNh  Or  t»ge(  «aa. 
CoicKy-Clerto: 
Parts  o(  counM 

ar.  2 

CT.3 
CT.6 
CT.O 

Atlanta  souttiaida. 


Oagree 

of 
shortage 

group 


OEMTALCAHE: 

SmttBtAmalMt^ 

Senfoa  area  ■■■• 


Kau- 


•I 


Parts  of  Opuar. 
CT.212 


DENTAL  CARE:  ■bwto 


Oounlirnama 


Ser>Moe  i 


County— Fulton: 
Parts  of  CoiW 
CT.  44-60 
C.T.  52 
CT.  53 
CT.  56^ 

CT.  s&oe 

CT.  S6-6S 
CT.  63 

CT.  64 

CT.ez 

CT  60-73 

Bume/JenMns/Sora^M, 
County— Burtte 
County— Jent*w 
County— Sorewan 

8tewart/Webslar._ 
County— Stoint 
County— Webalar 

Tit-oounty 


County-GtesoooH 

Cointy-TaMan 

Counly-tWanan 


TaMantl 
Wanan  1 


01 


01 


! 


CaXoun 

Coolc 

Service  eaa:  Engleaood  aMa_ 

SerMoearaa:  Rattans 

Servicei 

Senrioai 


:  Sotah  LaMnMa  (CMe^ol- 


Fadily:  Cooli  Ca  Oept  of  Corracttone- 

lyette: 

PopUkMlon  gtoi^  Pd*.  popi  of  I 


Service  area:  Hadn/Poiie 

Mandarwnn 
Jackaort 

Poptiation  group;  Pov.  pep.  of  Jackaon 
Kankaltea: 

Senicearaa:  Perrbrotie  _______ 

Macon: 

Samoa  aiw:  Oecakr  knar  cRy 


02 
01 


DEN^tAL  CARE:  Qe<H«ia 

rtfiulallon  Qroi4>  umng 


PopuMion  groi^i 


Degree 
of 


SanAie  area:  Hanin/ftipe 

PulasM: 
Sewioe  area:  /Mawidei/PuiasM- 


Popiriation  ^o^.  Pov.  pop.  of  RandoM 

Rocklalamt 

PopUaton  groi^  Pov.  pop.  of  Rock  Maid. 
St  Clair 

Senice  area:  East  Side  HeiMh  DM.  _-L- 
Washinglan: 

Service  area:  NashvMs , 


PadMy:  Jotel  Consdional  kslMian. 
FadMir  SWesvBe  Conediorwl  lraL_ 


Senice  siaa:  RocMonl  inner  cKy. 


01 
0« 
01 

02 

ot 

03 
0« 

oe 


02 
03 


01 
02 

01 

01 

01 
04 

01 

01 

04 

02 

01 

03 
02 

01 
01 

02 


County— Cook; 
Parti  01  coMHr. 
CT.  6101-6122 
CT  67O1-C720 
CT.  6801-6807 

Hanfn/Pope 

Cartf-MmOm 
County— Pope 


Pans  of  coway: 
PsnAroke  Tap. 


CtuMf   Ceek. 
ftrts  of  tOkMitf. 


0(1 
CT.  10 
CT.21 
CT.22 
CT.  23j0t 
CT.  2SjK 
CT  24-28 
Souli  Lamdria  (CHDagol. 
Coia^r-Cook: 

PWtl  of  COI0I^. 

CT.  3001-300 


Dent  hd  pop.  of  Sinder  County . 


Voup 


Mentaly  rslantod  (GraceniDod  School).. 
Oounly    ntehnwnA 
Parts  of  County: 
Qracewood  Sohooi 


01 
01 


DEin-ALCARE: 


CowMynanie 


Degree 
of 


»0H> 


01 


I 


DENTAL  CARE:  Mnoto 

Senice  Arm  Utmg 


Service  area  name 


Atexander/Pulastl 

Cottity    Atosndor 
Coiwiy   PidanM 

Oecaka  knar  cdy 


Parts  of  oaia%: 
CT.  1 
CT.  7-0 
East  Skis  HaaMi  0M_ 
County-Si  Ctsk: 
Parts  of  oowt^ 
CT.  5001-6014 
CT.  S01&01 
CT.  S020-S030 


01 
01 


01 


Counkr-Oook: 
Parts  of  Boiaur- 
CT.  310-312 
CT.  S15-a« 


DENTAL  CARE:  Mnois 


B»v.  pcpi  ITsiiBll- 

Coirtt    rayawu. 

Parts  of  coiai^ 

Pnrar^  IMpi^ 

rot.  iMpL  paokaoni 


Parts  of  aoin%: 
Pmwrty  pcpultfkin 
ffn.  pop.  (Rsndotpkt- 


Cour%— Randal 
Parts  a«  C0Mi%: 
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DENTAL  CARE:  IMnol»-Continued 


FacMy 

Degree 

o» 

(hortage 

group 

Cook  Co.  06pl  o(  Coirectiona _ 

Courly— Cook 

02 
01 

Counly-WM 
StalasvWe  Conacfional  kist        ^ 

ni 

Ooi«<«y— Wil 

DENTAL  CARE: 

County  Usbng 


County  nam* 

Dairee 

of 

ahortage 

group 

Crawrfocd  ~^— «. -. M....»....M.««»...«. 

Lake: 

Service  area:  Gary.    

Mwtn _ _. 

01 

01 
.    _                     03 

Miami _        _.    _     .     __      

Owen 

Pika                                      

03 

02 

ru 

Starke 

04 

DENTAL  CARE:  Iowa-Continued 

CounfyUmnQ 


DENTAL  CARE:  Indiana 

SaniB*  Ana  UsUng 


Servk«  area  name 


Dagraa 
o( 


group 


Gary 

County— Lake: 
Pans  ol  county 
C.T.  101-129 


01 


DENTAL  CARE:  Iowa 

Comt/IMIng 


County 


Dsgrea 
of 


group 


Adair.. 


Appanooae: 
Service 

Benton: 

Service 
Cedar 

Service 
Clarka: 

Servtoe 
Clayton: 

Service 
Ckiton 

Servtoe 
Crawford: 

Service 
Decatur... 


area:  AMa. 


area:  Ctarenca-WtieaUwid.. 


area:  Otceola.- 


:  Southern  Clayton  County  _ 
:  Claranoa-Wheatland.. 
:  Onawa-Mapieton  __._ 


Quttvia. 


Servioei 

ixa: 

Sen^cai 
Mper 
Sen^cai 


:  Logan„ 

:  BrooWyn  Mcmaiunn  ■■ 

:  BrooMyrvMontaiunta .. 


Sarvioa  area:  Claranc^  Wheartaml 
FaeWy:  State  oonectkinal  matflullan. 
Keokuk , M...____ 


8w>4m  ifMC  ChifttonH 

ME  OlOMJl^ 


04 

03 

03 

02 

04 

03 

03 
02 
03 

04 

03 

03 

08 
01 
04 

01 
04 

06 


Degree 

County  name 

of 
ahortage 

group 

Marten: 

$«n<im  araa- Aim           

—            04 

Mormia: 

Servtee  area:  Logan 

__            04 

Service  area:  Onawo  Mapkrton 

__            03 

Morwoe: 

Servtee  area:  AHiia      

04 

__            03 

Polk: 

PopuMten  groi<):  Dent  ind  ol  Poft  Co      

01 

Service  eraa-  Logan  

„_            04 

Poweahiek: 

Servtee  area:  BrooWyn-Montemma 

__            03 

Scott 

.<^mini>  (»•*   ntmnra-WhiMttand 

__            03 

Shely 

Service  area:  Logan 

_            04 

Twna: 

_            03 

Taytor 

Sanrtee  area- Rwlfnnl     

_            02 

Union 

02 

Vvf  Bunn 

02 

WapeHo: 

Sanina  fraa-  A»la 

„            04 

Wwren: 

Service  area-  Chariton 

_            03 

02 

W^yfWi                                            

04 

Woodbury: 

Service  area:  Onawa  Mapleton 

—            03 

DENTAL  CARE:  Iowa    Continued 

SantoaAimim^ 


D6f^M09  WS  flWW 


Degra* 
ol 


group 


DENTAL  CARE:  Iowa 

SanlBt  An*  UsUng 


Servtee  area  name 


Dagraa 
of 


gRM> 


At)ia.. 


04 


County — Appanooae: 
Parts  of  County: 
Monrovia  Town 
County— Marion: 
Parte  of  County: 
Hamilton  Town 
Courrly— Monroe: 
Parts  ol  County: 
AlbiaClty 
LoviHaTown 
County— Wapelo: 
Parts  of  County: 
Oiakesburg  Town 
Bedford _„._., 


County— Taylor 
Parts  of  Courity: 
Bedford  Town 
GfBvily  Town 
Coriway  Town 
New  Merket  Town 
Sherpaburg  Town 
Athelstan  Town 
BtocktonTown 
Qeartald  Town 


02 


•    IWlllllliMI    lilllll.M    ■■  . 

•  vivoiayfHMBranMiw  ■• 


County    Denton: 
Parte  of  County: 
Bale  Plaina  Town 
LuzamaTown 
Keystone  Town 
County— Tama: 
Parts  ol  County: 
ElbaronTown 
VMr^Town 
CheleeaTown 

Brooklyn— Monieame 

County    towa: 

Parts  of  Coun^ 

VtetorTown 

rmWy    laspar 

Parts  ol  Coumy: 

LjfiMaa  Tovm 


03 


06 


County— Mahaska: 
Parts  of  County: 
Barnes  CHy  Town 

County— PowesNak: 
Psrtsol  County: 
Brooklyn  Town 
Guernsey  Town 
Victor  Town 
Hartwick  Town 
Montezums  Town 
Searshoro  To«m 
Barnes  City  Town 
Deep  River  Town 
Meteom  Town 
Chariton ....._ _.__._— 


County— Uicaa: 
Parts  of  County: 
Chariton  Township 
Lucas  Town 
Derby  Town 
Rusae*  Town 
WiMamson  Town 
Courtiy — Monroe: 
Parts  ol  County: 
Melrose  Town 
County    Wanen 
Parts  of  County: 
LaconaTown 

Clarence— Wheatland 

County— Coder 
Parts  of  County: 
Clarence  Town 
Lowden  Town 
Stanwood  Town 
County — CHntort 
Parts  ol  County: 
Lost  Natnn  Town 
Calamus  Town 
Wheatland  Town 
Toronto  Town 
County-Clones: 
Parts  of  County: 
OInTown 
Wyoming  Town 
Oxford  Junction  Town 
County— Scott 
Parts  ol  County: 
Dixon  Town 
New  Uberty  Town 

Logan 

County — Harrison: 
Pwtsol  County: 
Logan  Town 
MagrxiiaTown 
Woodbine  Town 
Missouri  Valey  Town 
ModaleTown 
Persia  Town 
Mondamin  Town 
Piagah  Town 
Utile  Sioux  Town 
County — Monorta: 
Parts  of  County: 
Moorhead  Tomm 
County— Pottawattamie: 
Parts  of  County: 
hfeola  Town 
Underwood  Town 
County— Shelby: 
Parts  of  County: 
Portsmoulh  Town 
Panama  Town 
Tarmant  Totmi 
Onawtt-^Mapleton  _ 


03 


09 


04 


Cowity— Crawford; 
Parte  of  CourMy: 
Charter  Oak  Town 

^    '  ^  - 

rvowDB  I  own 
Oovnty    Mononc 
PamolCoiffiiy: 
WNHnQ  Town 
Turin  Town 
CMtana  Town 
MspMlon  Town 
Rodnsy  Town 
Opimm  Town 
UltTown 
SoMarTown 


OEHTAL  CARE:  low»-ConimNd 

SmimAimUimg  '     \ 
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2SB35 


i:' 


SeiMtoei 


Deysa 
ol 


voup 


County— Woodbuty: 
Part*  of  CouHK 
,  I  i        AMhon  Tomj    j 
'         Oto  Tom     1 1 ' 
HomiokToiiHI 

DarlMjry  Towfi 


.< 

i 

i' 

Counlr-Otarta 
Coun^— MadhOfc 

P««a(  County; 
TiwDTown 
ODun»    Union: 

PMtolCounD 


Ooirty    Wmrm. 
Pati  o<  Counv: 
Naw  Mf^ita  Tomn 
Soutwm  Chvton  Caia% , 


DENTAL  CARE:  Kwss    ConMnued 


County 


Dsi^a* 
of 


DENTAL  CARE:  K«iliiefcy-Con«nued 


gm<> 


Law^ 
Unn-. 


Seneca  ■«■:  Qovs/Logan 


SraMt _,»„ 

WitHunssA^ 


WrtMO. 


01 
02 

04 
0* 
OS 
03 
02 
01 
00 


DENTAL  CARE:  Kansas 

Sendee  Araa  Listing 


Oeun»— ClUfton. 
Pvla  of  Ooiai^ 
Qunanbarg  Ciy 
Gattwr  Town 
El^xvt  Town 
Nottt  BusfW  VMi  To«m 
EkMler  Toan 
SAIOMTOMI 


04 


LMePOftTotm 
Volga  O^ToMi 
Edgawood  Toan 
SkaNbeny  PoM  To(Ml 


DENTAL  CARE:  Iowa 

ftHMMian  (»oi«>  LM»v 

1                       PofwWIon  group 

Cartage 

01 

1                  DENTAL  CARE:  Iowa 

FacmyLmtng 

ill      fw^  It   ;.i . 

Peg., 
gRM> 

SllB  oorTaeionI  mmtiliiiii,. 

01 

Saniioa  area  nanw 


0a9«« 
ol 


group 


Qo«e/Logan 

Com*/    Logaw 


DENTAL  CARE:  KenluGlv 


Ooia%nama 


Dagna 
of 


Baft 
SafMoa  araa:  Taf^r/Pnidan  Fonda. 


CarWe_ 
Cartw_ 
Oataf— 

aw™ 


EBoS- 


CouiV— Jone* 
Pans  d  oowily: 
Men'*  RaforaiaiotY  (AnMioaa) 
Coun^-Laa 
Parts  of  county: 
Slats  PerMenllafy  (Ft  Macfaon) 


DENTAL  CARE:  Kansas 


County  noma 


Dagraa 
of 


gnx<> 


CKaaa 

CiNuiauqua. 

Cofky 


Goyac 
San<toa  araa:  Gowa/bogan.. 


Gkw-. 


01 
OS 
00 
M 
01 

04 
01 
01 
01 


Oram. 


Servtoaarea:  Cumberland . 

Servtoe  area  Western  Hartan. 
Jadison 


Sarvtoa  araa:  Waat  End_ 
glinai 

Kno«- 


KnoK 

Sentoa  araa:  WWanobug. 
Lania 


Laa: 

Senloa  araa:  Lee/Oaalay. 


Urtooln- 


Logan 

L*on:  

Ftctttft  Kontaoky  t 
MoOraaiy 


I  RatomHtoiy- 


Oaaley. 
Sentloa  araa:  Ua/Owalay. 


I 


04 
04 

01 
02 
04 
OS 
01 
02 
02 
01 
•t 
01 
OS 
01 
OS 
OS 

01 
01 
01 

OS 
04 

oe 

01 
04 


02 
01 
01 
04 
OS 
04 

01 
04 
01 
01 
01 
OB 
OS 

02 
04 
02 
04 
<« 
01 
04 


Coun^narw 

ahonaga 

WebaHr— 

wmmt&f. 

. 

Of 

Wo«e 

" 

DENTAL  CARE:  KsnIiiGfcy 

\       I 

Sanica  araa  nMW 

tt 

CMnbatland 

SI 

County    Itartan. 
Parti  of  County: 

Banham-Lynch  iMsion 
Cuatwiland  OCO 
PDorFoitCSO 
Upper  CkMer  OCO 
Lae/Ovatay. 


County-Ua 
Counly-Oaalay 
Teiay/nudan  Fonda - 
County    Daft 
Parti  Of  Ooun^e 
TaiwCCO 
PnidsnFMi 
West  End 


01 


Coiwty->leflanoit 

Parti  of  CMm«e 

CT.  1-35 

Wosisni  Htifi 


) 


COMW   "artan. 
tatsolCoia^: 
MvaCCO 

Waana  Oaali  COO 

WHnmsburg  _ 


Couray— Knoc 
Parts  of  Ooun^ 

Bartnovae-^CO 

Bartxxivae  aaat  OCO 

Bryants  OCO 

OaMMCCO 

GriilarCCO 

QrwCCO 

TroaparCCO 

OartwKVo  weal  ceo 
County— WtiMey: 
Parts  of  Couri%: 

AulerCCO 

HocMwIdtCCO 
iCCO 


DENTAL  CARE:  Ksntueky 

Faca^lMhg 

FM% 

ahortaoa 

01 

Coun^f-Mm. 

DENTAL  CARE:  Louislsns 

Pariah  iNnia 

"■■  M^ 

01 

CaddK 
PapMlaiiin  groiv:  Low  Inc.  pop.  of  Shro«apart-. 

01 
01 

r.,.^.,^ 

IK 

04 

Oa  Soto 

00 

25836 
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DENTAL  CARE:  LouWwM— Continued 

Ptrtsh  UsHfiQ 


Oagra* 


gniup 


East  Baton  Rouge: 

Servloaaraa:  EdanPwk- 
East  CaiioM 


FianUn.. 
Qiant — 


UnookL. 


Madson 

Morehouse.. 


NatcMochea 

Orteana: 
Santca  area:  Desire/Bodda.. 
Santea  area  Vat\  Channel..- 
Saotoa  vea:  Ummt  Sth  Ward.. 


PopuWkxi  group:  Pov.  pop.  oi  St  Bemaid- 

Ftad  River 

Sabine: 

Service  area:  Ztiiola. — 


Union.... 
Vemoa.. 


West  Baton  Roiiga.. 
WestCwTol. 


01 
03 

oe 

01 
03 
04 
01 
04 
04 

01 
01 
04 
02 
01 

01 
01 
04 
02 
02 
01 
04 


DENTAL  CARE:  Louisiana 

Senic*  ^»a  UDIng 


Sarvioaaraa  name 


Deiree 
til 


group 


Daafee/Florida.. 
Partstv-Orleans: 
Parts  of  Parish: 
C.  T.  11 
a  T.  14.01 
C  T.  14.02 
C.  T.  15 
C.T.  16 
C.  T.  17.08 
C.  T.  17.04 
C.  T.  17.05 
C  T.  17.06 

E(too  Part „. 


01 


Parish— East  Baton  Rouge: 
Parts  oi  Parish: 
C  T.  8-10 
CT.  12 
C.T.  13 
nan  unarmai «.......«...«.»»«.... 

Parish    Oileana: 
Psrtsof  Parish: 
CT.  77 
CT.  78 
CT.  81.01 
C  T.  81.02 
CT.  83 
C  T.  87^89 
Louver  9th  Ward 


01 


01 


DENTAL  CARE:  Louisiana— Continued 

PapiMlon  Gmup  IMng 


Populatton  group 


Oegraa 
ol 


group 


Pov.  pop.  of  St  Bernard 

Parish   Orteana: 
Parts  ol  Pwish: 
CT.  33.06 
CT.  33.06 
Low  inc  popL  ol  Shrevsport. 
Pariah-Caddo: 
Parts  of  Parish: 
Shrevsport 


OS 


01 


DENTAL  CARE:  Maina 

County  UaUng 


County  name 


Degree 
ol 


group 


Artioetoolc 
Service  ar 

Franldin: 
Service  ar 

KnoK 
Service  ar 

Oxford: 
Service  sr 

Penobscot 
Service  ar 
Service  ar 
Service  ar 

Walda 
8ar>4oear 


Islwid  Falls/Pallan_ 
Rangeley/Kingslield.. 

Penobscot  Bay 

Rangeley/KingaaaW- 


Howtend/OW  Town» 
lalMd  Fa«a/Patlan_ 

Broolis... 


Brooka» 


Service  area:  Easlport/Lubec- 


01 
01 
01 
01 

oe 

01 
01 

ti 

01 


DENTAL  CARE:  Maina 

Service  Ana  UsUng 


Service  area  name 


Degree 
ol 


groiv 


Brooks.. 


01 


DENTAL  CARE:  yalns    Continued 


SeiMoe  I 


Degree 
ol 


■  ■  -      J —  ^  — 

noOTVia  iwtl 
LaGrangaTiMi 

MMofd  Twn> 
OW  Town  CNy 
Paasadumbeaq  Twn, 
SumiMTwn 
Wwid  Fala/PMian 


01 


County— Anwetook 
Parts  ol  county: 
Benetflda  Twtl 
OystalTwa 
Drir  Brook  Twa 
Heraey  Twrt. 
Island  Fate  Twn. 
More  Plantation 
Shermsn  T«hv 
Unorg.  tsrr.  ol  S.  Aroostook 
County — Penobecott 
Perts  ol  cotcity: 
Mt  Chaaa  Plantation 
PatlanTwa 
StaceyvMa  Twn. 

Panobacot  Bay 

County— Knox: 
Parts  of  cotfily: 
Matinicus  We  Plsnlelon 
North  Haven 
Vkistiaven 

Rangeley/KlngsMd 

County— Frankin: 
Parts  of  county: 
Ce«*)  Planlaton 


01 


01 


EusllsTwn. 
KkiQiAsU  TwfL 
Madrid  Twn. 
PtiMps  Ttm. 
Rangokiy  PlanlaMon 
Rangofciy  Twa 
Sandy  Rnar  Planlelan 
Unorg.  tan.  (N.  FranMbi) 
County— Oxford 
Parts  d  county: 
Uncoki  Planlalon 
Magaloway  PlantaMon 


Parish-Oneens: 
PMts  of  Parish: 
C  T.  7.01 
C.  T.  7.02 
CT.  8 
C  T.  ».01 
C  T.  0.02 
C.  T.  9.03 
C  T.  9.04 


04 


Panah— Sabine: 

Parts  of  I 

WvdS 

Wsrd6 

Ward8 


01 


County— Penobeoot 
Parts  of  county: 
nxnwnt  Twa 
Etna  Twn. 

County— WaMa 
Parts  of  county: 
Broolu  Twn. 
Freedom  Twn. 
Jackson  Twa 
Knox  Twa 
Monroe  Twa 
MontvaeTwa 
Thomdike  Twa 
Troy  Twa 
Unity  Twa 
Eaalport/ljiiec.. 


County— Waahkiglon: 
Parts  ol  county: 

Donnyavile  Twa 

EaatpottCHy 

LubecTwa 

Pembroke  Twa 

Perry  Twa 

PlwilatonfU 

WhWr^Twa 

Howlvid/Okl  Town       

County    Psnubeciot 
Parts  ol  oouily: 

AMon  Twa 

Aigi^Twa 

Bradtoy  Twa 

Budkiglon  Twa 

EdMiurgTwa 

Enkakl  T^ea 

Grand  Fala  Plantatkin 

Qreenbuah  Twa 

QreenMd  TWa 


01 


DENTAL  CARE: 

OouMrLming 


County  neme 


Degree 

of 

shortage 

group 


Somerset 
Service  area:  Prirwees  Anne_ 

BsMmoreoMy: 
Service  srea:  Constant  Care.. 
Service  area:  East  BaMmore- 
Setvicearee:  I  lanydan/Woudbenyi 
Service  area:  West  BsMmore 


oe 

02 
01 
04 
02 


DENTAL  CARE:  Maryland 

Sentce  Ana  Lmno 


Servioe  aree  name 


Degree 
ol 


Conatant  Cera 

County— BaMmore  CMy: 

Parts  ol  County: 
CT.  402 
CT.  1401-1403 

.    CT.  1501 
CT.  1S0C 
CT.  1601-1604 
CT.  1701-1709 
CT.2101 


Federal  Ragblar  /  Vol  47.  No.  115  /  Tuesday.  June  15.  1962  /  Noticet 


25837 


DENTAL  CARE:  UwytoMl-Conlinued 


:l 


Osgraa 
ol 


grow 


East  Baltimore-. 


CouMy— BaMmora  O^ 
PwttolCaun^ 

&T.  501 

CT.  603-605 

C.T.  704 

CT.  806-606 

&T.  908 

CT.  1001 

CT.  1002 

CT.  1004 
Mafwpqen/wociUijqi  i  y/rHWngBW. 
County — BaMmore  Ctty: 
Parts  o<  Counly: 

CT.  1203 

CT.  1206 

CT.  1207 

CT.  1305 

CT.  1306 

CT.  1306.02 
Princess  Ame 


01 


Counl)^— Somerset 
Parti  o(  County: 
BedlonDM.  1 
BecianDM.3 
Bec*ionDisL4 
EleclkinOst.  6 
Eleclion  DisL  6 
Eledlon  Dist.  13 
BectnnDisL  15 
West  Baltimore 


County— BaMmore  Ca^ 

Parts  o<  County: 

CT.  1801-1803 

CT.  1901-1903 

CT.  2001-2006 


02 


DENTAL  CARE:  Massactwsetts 

CeumyUmng 


Dagrw 

1           1             Ooun^  name 

of 

»oup 

SuHolc 

<;i»ir««n>a    Alitfnn 

01 

Service  area:  North  Danhamar. 

02 

5>mim  ama-  nnxtavy 

p_            03 

m 

Dental  care:  MassadHisetts 

Sentce  Arm  Ustng 
I        Service  at«a  name 


Degree 
01 


group 


AMon.. 


01 


County— SuHok: 

Parts  o(  County: 

CT.  1 

CT.  7 

CT.  8 


County-Suftolc 

Parts  of  County: 

CT.  901-024 

Roitery 


County— SuHolc 
Parts  o(  County: 
CT.  801-621 
South  End 


Cour<ty— SuHolc 
Parts  o(  Cowity: 
CT.  703  (S.  U 
CT.  704-712 


03 


03 


DENTAL  CARE: 


Coun^rnama 

aimna 

n 

Sinina  ano- «■«  Rbair 

Cf 

Bay: 

04 

.SiMMl  arn^  S>»lng.SMn«>h 

CNppeaa: 

-  04 
_           01 

Oarc 

Sarvinsfnif  Hfnif^  ...._„ 

_            04 

Gonoaea: 

_            01 

Gladirin: 

_           04 

Saitd>»  a«r  <i>aiCn|^<SlaiiiC.ti 
loaoa: 

-  04 
_            tt 

Lapeer 

SaiuiRti  aioa-  SaixkMliy 
Lwingstan: 

-  04 
_            01 

Ogemau: 

Siaiwina  ai»a-  naa  R^^ .,._ 

—        oe 

Snvica  ama^  HraigMnn  1  akrKSt  Haiaii 

04 

.Sanars  ama-  Fadm 

$«~ic«  am  Sagioan'  pnner  tUfi 

04 
04 

Saflac 

Sfm4rt  arm-  friVHtiaily 

04 

SMaaiasaee: 

Simir*  araa  rvtnnak 
<;anana  aii>»-  Fa«inii 

WayiMi. 

Sai«iii«  ara.   fV^nii  (.1^1) 

01 
04 

oe 

«— *^r^  r™ir  CMttI  (■rrtaO                             , 

03 

f!iWvirA  arnmr  Finifa __...__....                       ' 

04 

Simint  araa-  .^lanfiiar 

OS 
02 

PacMy  Vbm  (^manmyntl  Uifllt\  C^irt^    ,.._ 

02 

FanRtr  Wawm  C/nvIv  ,M 

02 

DENTAL  CARE:  Michigan 

Senice  Aiaa  Ustng 

Servioa  area  name 

groiv 

BayMfc 

01 

County— Cnippewa: 
Parts  o<  cotaily: 
BayMfeTwpL 
Clappewa  Twp. 
Hubert  Top. 
Superior  Taipi 
WtMtuTiuh  TaipL 
CohoctaD 


County— LivtngBton: 
Parts  o<  cour«y: 
CohoctahTop 
Oorwny  Tiap. 
OeertnldTMp^ 


01 


Parts  of  County: 

Ar*ni  Tiap. 

BumsTapk 

Party  Twp. 

OekDil(aa>0- 


CoMity   Wayne. 
Parts  ot  cuuly. 
CT.  S01-S03 
CT.  506 
CT.  500 
CT.  511-515 
CT.  S17-S27 
CT.  537 
CT.  53B-S42 
CT.  547-650 
CT.  564-556 
CT.  566-572 
CT.  601A1 
CT.e02 
.004 
XT.  661-667 


02 


CT.i 


DENTAL  CARE: 


SarMcearear 


of 
grat* 


CT.  662-665 
CT.  751-797 
CT.  061-061 


County   mmiKo. 

CT.  3-13 
CT.  15-21 
CT.36 
CT.  36-41 
CT.43 
CT.  51-66 
CT.  56-64 
CT.  66-73 
CT.  101 
CT.  103-123 
CT.  153-169 
CT.  170  (porttona) 
Cr  171  Iportional 
CT.  173-163 
CT.  184  (porltona) 
CT.  165 
CT.  187 

CT.  201 -.zas 

CT.  206-213 
CT.  200 

CT.  251-255 
CT.  256.01 
CT.  2S6  02 
CT.  257 
CT.  258.01 
CT.  258.02 
CT.  260 
CT.  261.01 
CT.  261.02 
CT.  262.01  (portions) 
CT.  262.02  (portionst 
CT.  263 
CT.  356 
CT.  401 
CT.  407 
CT.  406 
CT.  409.01 
baion- 


Ooirty— Saginaar 
Parts  ot  couay. 
Brady  tiMp. 
Chapin  Tap 
Cliasaning  T«p 
Maple  Grave  Tap. 
County — ShiinvaiMio: 
Parts  ol  county: 
FarteldTwp. 
Hazellon  Tap. 
Mea  Haven  Tap^ 
Rush  Tap. 
Etoise. 


04 


Oounly- Wufna 
Parts  of  county: 
CT.  841-644 
CT.  916.01 
CT.  916.02 
CT.  919 
CT.  942.02 
CT  943 


Cowitf— Glailaiic 
Parts  ol  cokniy: 
BoavertonOty 
BaavertonTap. 
BenayTap. 
Bangs  Tap. 
Budteya  Tap. 
Buknan  Tap. 
QemerlTap. 
GtaMnOty 
GladainTap. 
Grant  Tap. 
H^TapL 
Saga  Tap. 
SeoordTap. 
Sherman  Tapi 
Tobacco  Tap. 


Coi««y— Clara: 
Pvlaalcaun^ 
AttiaTap. 
Ftant«nTap. 
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DENTAL  CARE:  IMcMgan-Continued 
Sanice  Ana  Using 


Senice  area  name 


Degree 

of 

ainrtagt 

group 


04 


01 


02 


Freeman  Twp 
Frost  Tv»p. 
Greenwood  Twp. 
Hamitton  Twp. 
Harrison  City 
Hatton  Twp. 
Hayes  Twp. 
Uncdn  Twp. 
Redding  Twp. 
'^Ajmmerfield  Twp. 
"^WJnterfieldTwp. 

Houghton  Lake/St.  Helen 

County— Roscommon: 
Parts  ot  county: 
Rictifiekl  Twp. 
Au  Sable  Twp 
Nester  Twp. 
Backus  Twp. 
•     HigginsTwp. 
Denton  Twp. 
Roscommon  Twp. 

NonJiFNnl 

Oounty— Genesee: 
Paris  of  county: 
C.T.  1-7 
C.T.  19-26 
C.T.  44 

fWIe  River „„„__„. 

County— Arenac 
Parts  of  county: 
Moffettwp. 
Clayton  Twp 
Mason  Twp. 
County— Iosco: 
Parts  of  county; 
Plainfield  Twp 
Reno  Twp.  , 

Burletgh  Twp. 
County— Ogemau: 
Parts  of  county: 
Horton  Tii»p. 
Mills  Twp. 
RictHand  Twp. 
ChurchhUI  Twp. 
Logan  Twp. 

Saginaw  (inner  city) 

County— Sagmaw: 

.   f>ans  of  county: 

C.T.  1-11 

Samkjsky 

County— Lapeer 
Parts  of  county: 
Bumside  Twp. 
County— Sanilac 

Sterling/ Standish 

County— Arenac 
Parts  of  county: 
Adams  Twp. 
Arenac  Twp. 

Au  Gres  City  u 

Au  Gres  Twp. 
Deep  River  Twp. 
Lincoln  Twp. 
Oner  City 
Sims  Twp. 
Standish  Twp. 
Turner  Twp. 
Wtiitney  Twp. 
County— Bay: 
Parts  of  county 
Gibson  Twp. 
County— Gladwin: 
Parts  of  county: 
Bourret  Twp. 
Grim  Twp. 

Sumpter „ 

County— Wayne: 
Parts  of  county: 
C.T.  937 
CT.  938.01 
CT.  938.02 
C.T.  930-041 
CT.  94Z01 


04 


04 


04 


DENTAL  CARE:  Michigan— Continued 

Facmy  LHang 


Facility  name 


Degree 

of 

shortage 

oroup 


Herman  Kiefer  Health  Comptex.. 

County— Wayne 
Titus  Greenwood  Health  Carvtar. 

County— Wayne 
Wayne  County  Jail 

County— Wayne 


02 
02 
02 


DENTAL  CARE:  Minnesota 

County  Listing 


County  nam* 


Degree 

fehortage 
group 


Hennepin: 
Population  group:  Indian  pop.  of  Minneapolis 01 


DENTAL  CARE:  Minnesota 

Population  Gmup  Usiing 


Population  group 


Dagrsa 

of 

shortage 

group 


kKtan  pop.  of  Minneapolis.. 
County— Hennepin 


01 


DENTAL  CARE:  Mississippi 

County  Listing 


03 


County  name 

Dagf.. 
group 

Amite 

Attala 

03 
04 

—            01 

BoNvv ....„ 

Carrolt 

Chichasaw 

C»>octiP"     

04 

01 

03 

_            01 

Ctaibome „„ _..._._ _. 

Clailia 

„            03 
01 

day „ _ 

01 

Copiah „ 

™            02 
_            04 

_            02 

Fmnklin      

_            01 

Greene 

__            01 

Hinds: 
Service  area:  Good  Samaritan. . 

-_            02 
™            01 

Hnknaa         

04 

Humphreys _....., 

™            01 

Issaquena: 
Service  area:  Issaquena/Sharkey 

04 
™.            04 

.lMp«                 ,                  ,, 

_            01 

Kanver 

01 

Lafaynna  ,,„. 

04 

ImmM 

03 

Leake „     

01 

Madison _ 

01 

Marshal _ 

__            01 
04 

Montgomery "„ 

01 

Neshoba ™     _..      _.       

03 

Newton ..-.„.... ».....„...„...,..........„..„„...«..« 

Noxubee _. 

™            03 
01 

Peny 

01 

Pontotoc ,     ,  ,,                

Prantias „. 

_.            03 
_.             02 

Quitman. 

Rankin 

Sharkay: 
Service  area:  IsaaoijenaySharluw 

™.            02 
03 

04 

Smith „ 

Stone _ 

_            02 
__            01 

DENTAL  CARE:  Mississippi    Continued 

OouMyUumg 


County 


Degree 
of 


group 


Tate 

Tippah.. 


Tunica.. 


Wayne.. 

Webstar. 

Winston 

Yakibusha.. 
Yazoo 


02 
09 
04 
03 
01 
02 
03 
03 
04 
03 
03 


DENTAL  CARE:  Mississippi 

Samoa  Area  Usttng 


Service  area  name 


Degree 
of 

shortage 
group 


Good  Samaritan 

County— Hinds; 
Parts  of  County: 
CT.  17-20 
C  T  25-28 

Issaquena/Sharitey 

County— Issaquena 
County— Sharkey 

Southwest  Hinds _. 

County— Hinds: 
Parts  of  County: 
CT.  106 
CT.  107 
CT  112 
CT  113 


02 


04 


01 


DENTAL  CARE:  Missouri 

County  UsUng 


County  nam* 


Degree 

of 

shortage 

group 


Bollinger _._- 

CMIsr .„...........»»- 

Cedv: 
Servkn  area:  HumansvUle.. 

Chariton 

Qaik 


Davie* 

Da  Kalb 

Dunklin 

Hteliory: 

Service  area:  Hickory 

Sarvicaarea:  HumansvSa.. 

Holt 


Jackaoft! 

Sarvio*  ana:  Canhal  Kanaa*  CMy .. 
KrwK 


Unooln.. 
McOonaM... 

Maries 

Miialsiilppl. 

New  Madrid 

Oregon  »...««».»»».».».».».».. 

Oart.._ 

Pemlacot -... 

PoNc 
Service  area:  HumansvWa.. 

Puiaakl 

Rals 

RaynoMs ■— — 

wpi«y 

St  Clair 

Setvksearaa:  HumansvMa.. 
St  Louis  CKy: 

Saivtoa  area:  Grace  HS... 
Sdiuylar... 
Scotland.. 
Sharawn... 


01 
04 

02 
04 
02 
04 
03 
04 
04 

01 
02 
02 
04 

02 
03 
02 
03 
02 
02 
04 
04 
01 
01 
02 

02 
02 
01 
01 
02 

02 

01 
01 
04 
01 


DENTAL  CARE:  MteMMrt-ConNnued 
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CouMyUBlIng 

CoinynirM 

group 

04 

SuHvHi.. 

03 

Tten. _ 

04 
02 

WMhington. ,    , 

Wa»n» ,     , 

01 

Wobslsr. ...... .. ,,, 

04 

04 


DENTAL  CARE:  Missouri 

Stniot  Ana  Uttng 


Servic*  area  name 


Degree 

o( 


group 


Central  Kansas  City. 
County— Jackson 
Parts  of  County: 
C.T,  4-10 
C.T.  1&-28 
C.T.  32-34 
C.T.  35.01 
C.T.  35.02 
C.T.  36.01 
CT.  36.02 
C.T.  37-42 
CT.  52-55 
CT.  56.01 
CT.  S6.02 
CT.  57 
CT.  58.01 
CT  58.02 
CT.  59.01 
CT.  60-64 
CT.  75-77 
CT.  78.01 
CT.  78.02 

LC.T.79 
CT.  80 
HH 


02 


County— SL  Louis  City: 
Parts  of  County: 
CT.  1095 
CT.  1202 
CT.  1203 
CT.  1261-126! 


01 


Hickory. 
County— Hickory: 
Parts  of  Courrty: 

Center  Toi«ns«it> 

Cross  TuntMrs  TotmaNpi 

Green  Toiwnstiip.  1 

Jordan  Towrahtp. 

Montgomery  Township. 

Startt  Towffistiip. 

VWiealand  Townsliip. 
HumansvUe. 


01 


DENTAL  CARE: 

CounfyUstng 


DENTAL  CARE:  Mslirwini    ConMnued 
Sanict  Aim  UHk^ 


County  name 


Ubany 

RooeowoH 
Senice  area:  Poplar/Wolf  PoM.. 


01 
02 


DENTAL  CARE:  yomma 

Sefuea  Amt  Utthg 


Service  area  name 


Oegtoe 
of 


Poplar/Wolf  Point 

County— Roosevelt 
Parts  of  county: 
>>oplar  <*v. 
Won  Point  (iv. 
Wolf  Point  nnl  dv. 


DENTAL  CARE:  Nebraska 

Counly  Aiaa  Lmtinff 


Serwoearsai 


of 
Hal  prac. 


Worttoff  prec 
County— Thcmat 

NorawMt  Omaha 

County— Oouglac 
Parts  of  county: 

CT.6 

C.T.7 

CT.  9-12 

CT.  13J)1 

CT.  13« 

CT.  14 

CT.  15 

CT.  52 

CT.  66 


DENTAL  CARE:  Nebraska 


County  area  name 


Dayae 
of 


gro* 


Arthur 
Service  area 

MiAm 

Cherry; 
Service  area 

tJUten 

Douglas: 
Service  area 

Northeiisl  Onurfia 

Grant 
Service  area. 

Midnn 

Hooker 
Service  area. 

Mullan 

Logan: 
Service  area 

HHullan   ._ 

Service  area 

MiAm 

Thorws: 
Service  area 

MulM 

Populatkm  group:  Winnetngo  Mans  of  Thv- 

ston  County 


01 
01 
04 
01 
01 
01 
01 
01 

01 


Courtly— Cedar 
Parts  of  County: 
Jefferson  Township 
Wasfington  Township 
(bounty— Htekory: 
Parts  of  County: 
Tyler  Township. 
Weaubleau  Township. 
County— Poic 
(>arts  of  County: 
Campbel  Township. 
Ctquot  Township. 
Flemington  Township. 
Jefferson  TownatHp. 
Johnson  Townsh^. 
County— St  CWr 
Parts  of  County: 
CoHns  Township. 
Washington  Township. 


02 


i 

I 
j 

j 

1 
1 

1 

1 

DENTAL  CARE:  Nebraska 

Service  Area  Liimg 
Service  area  name 


of 

iarta( 
»o<* 


County— Arthur 
County — Cherry: 
Parts  of  county: 

CaK  Creek  prec 

Elsmere  prec. 

(jHteapie  prec. 

Kennedy  prec. 

Lackey  prec 

Loup  prec 

Mother  Lake  prec 

Pleasant  HS  prec 

Welto  prec 

Bsmere 
County— (kanl 
County— Hooker 
CouiMy— Logan- 
Parts  of  county: 

Burt  prec 

Cody  Lake  prec 

Lone  Vsfcy  prec 
County— McPherson: 


01 


PopUWon  9'o^ 


Drtai 
90V 


WInnebagu  Indans  ol  Thuitan  C«hs%_ 


01 


DENTAL  CARE: 


County 


of 
ortai 
grov 


Oarfc: 

Senice  area  Nor«ieast  OartL. 


Senice  area  SouVt/Soulhwest  OaA . 
Service  area  Western  Ctarti. 


Populainn  grotfi:   Low  inc  popi 
Vegas 

cMtnBnJd^.. ,,,  ,,,        , 

Etaeka 

I 


of  w.  lm 


Lyon- 


Storey.. 


01 
01 

01 
01 
01 
01 

oi 

02 
01 
01 
0« 


DENTAL  CARE: 

Senioe  Ana  Liatnt 


Service  area  name 


o 
orta 
g>a« 


Morttteest  Clark 

County— Oarfc 
Parts  of  county: 
CT.  56 

CT.  59  (E.  pan) 
Soulh/Soulhwest  Clatfc. 
County— Owk: 
f>arts  of  county: 
CT  57 

CT.  58  (S.  paf9 
Western  Clark 


01 


County— Ctark: 
Parts  ol  ooiaity: 
CT.  58  (N.  wid  oenkat  | 
CT.  5S  (W.  part) 


01 
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DENTAL  CARE:  Nevada— Continued 

Papulation  Gmup  UsUng 


Population  group 


Degree 
o« 


group 


Low  inc.  pop.  (W.  Las  Vegas) .. 
County— Clark: 
Parts  of  county: 
C.T.  3.01 
C.T.  3.02 
C.T.  7 
C.T.  9 
C.T.  10 
C.T.  35 


01 


DENTAL  CARE:  New  Jersey 

County  Listing 


County  name 

Degree 

of 

shortage 

group 

Mercer 
Papulation 

group:  Dent  ind  of 

Austin 

servica 

03 

Passaic: 
Service  w:  tJorthside  Paterion 

02 

'* 


DENTAL  CARE:  New  Jersey 

Service  Ana  Listing 

Service  area  name 


Degree 
of 

shortage 
group 


Northside  Paterson.... 
County — Passaic: 
Parts  of  county: 
C.T.  1803 
C.T.  1804 
C.T.  180S 
C.T.  1800 
C.T.  1807 


02 


DENTAL  CARE:  New  Jersey 

Populalion  Group  LMng 


Population  group 


Degree 

of 

sfiortaga 

group 


DerN.  ind.  of  Austin  sanhce  area... 
County— Mercer 
Pans  of  county: 
C.T.  1 

C.T.  8  (portion) 
CT.  9 
C.T.  10 

CT.  11  (portion) 
C.T.  14  (portion) 
CT.  15 
CT.  16 
CT.  n 

CT.  18  (portion) 
CT.  19 

CT.ao 

CT.  21  (portion) 
CT.  22  (portior^ 


03 


DENTAL  CARE:  New  Mexico 

County  Listing 


County  name 


Degree 

of 

shortage 

group 


BemaMlo: 

Service  area:  Los  Padillas/Paiarito 

Ctfton ,..._ — 

Chaves: 

Population  group:  Iraligent  pop.  of  S.  Ctiaves.. 
De  Baca: 

Service  area:  Ft  Sumner-Santa  Rosa — - 

Dona  Ana: 

Service  area;  Hatch 

Service  area:  Souttiem  Dona  Ana 

Guadalupe: 

Service  area:  Ft  Sumner-Santa  Rosa . 

Hanftig 

Hidalgo — 

LirKXiln: 

Service  area:  t^orthem  Lincoln  Co „ 

McKinley: 

Population  group:  Navaio  Indian  pop ___ 

Oiay _._™™....-_™._~-_...~~_.,_-___-. 

Rio  Arriba ~_. — — 

Sandoval 

San  Miguel ..... 

Santa  Fe: 

Population  group:  ln<£gent  pop.  of  Santa  Fa... 

Sierra 

Torrance 


01 
01 

04 

01 

01 
01 

01 
01 
01 

01 

01 
04 
03 
01 
04 

01 
01 
02 


DENTAL  CARE:  New  Mexico 

Senrice  Area  Using 


Service  area  name 


Dagrea 
of 


group 


Ft  Sumner-Santa  Rosa 01 

County— Oe  Baca 
County— Guadalupe 

Hatch „  01 

County— Oona  Ana: 
Parts  of  county: 
Hatch 

Loa  Padillas-Paiartto 01 

County— eernaWo: 
Parts  of  county: 
CT.  46 

Northern  Linoom  Co 01 

County—Lincoln 

Parts  of  county: 

Carrizozo 

Capitan 

Corona 

Southern  Dona  Ana ™.  01 

County — Dona  Ana: 
Parts  of  county: 
E.O.  76  (Anthony) 
EiX  77  (Anthony) 
E.O.  79 

E.O.  80  (U  Mesa) 
ED.  81 
E.D.  84  (La  Union) 


DENTAL  CARE:  New  Mexico 

Population  Group  Listing 


Population  group 


Degree 
of 


group 


Indigent  pop.  of  S.  Chaves 

County— Chaves: 
Parts  of  County: 
CT.  12-14 
liNlgani  pop.  of  Santa  Fe  Co..~ 

Indtan  pop.  of  Navajo  area 

County— McKmiay 


01 


01 
01 


DENTAL  CARE:  New  York 

County  UsUng 


County  name 

Degree 

of 

shortage 

group 

Bronx: 
Service  area:  Monis  Heights 

03 

Service  area:  Soundview „.    

Service  area:  South  Bronx.  ..     

04 
.             04 

Service  area:  South/Central  Bronx/Fort  Apactie... 
Cattaraugus: 

Service  area:  Northwest  Cattaragus 

Cortland: 

Sar>4ce  area  Maratfran _ 

Kings: 

Service  area:  Brownsville 

Service  area:  Coney  Island _ 

Service  area:  Gowaius/Parti  Slope 

Service  area:  Souttiwest  BrooMy  (hith  area  41) .... 

Senice  area:  South  WiHiansburg  (Broolilyn) 

Service  area:  Sunset  Park _ 

New  Yorti: 

Senice  area:  East/Central  Harlsin 

Servkje  area:  East  Hailem ._ „. „ 

Service  area:  Lower  Eastside 

Service  area:  Metro  North „... 

Servk»  area:  West  Harleni „ 

Rockland: 

Service  area:  Northern  Rockland 

Westchester 

Population  group:  Dent  lr)d  pop.  of  Mt  Vernon..... 


04 

01 

01 

03 
01 
02 
01 
04 
03 

03 
02 
02 
03 
04 

04 

02 


DENTAL  CARE:  New  York 

Service  Anea  Listing 


Senncearea  name 


Degree 

of 

ahortaga 

group 


Brownsville 

County— Kings: 
Parts  of  county: 

C.T.  882 

C.T.  884 

CT.  866 

C.T.888 

CT.  890 

CT.  882 

CT.  894 

CT.  896 

CT.  898 

CT.  900 

CT.  902 

CT.  904 

CT.  906 

CT.  906 

CT.  910 

CT.  912 

CT.  914 

CT.  916 

CT.  918 

CT.  920 

CT.  922 

Coney  Island 

County— Kings: 
Parts  of  county: 

CT.  326 

CT.  328 

C.T.330 

CT.  340 

CT.  342 

CT.  346-02 

CT.  862 
East/Central  Harlem... 
C^ounly— New  YortL- 
Parts  of  oounly: 

CT.  186 

CT.  190 


03 


01 


OS 
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DENTAL  CARE:  New  York-Continued 

i  I  i  Senlee  Ana  UsHi^) 


Saivfce  araa  name 


Dagre* 
of 


group 


CT.  1»7.« 
CT.200 
CT.  201.02 
CT.20e     - 
CT.  207.02 
CT.200 
CT.  209.02 
CT.  210 
CT.  212 

CT.  2iaae 

CT.  214 
CT.  216 
CT.  217.02 
CT.  218 
CT.  220 
CT.  221  02 
CT.  222 
CT.  224 
CT.226 
CT.  227.02 
CT.  228 
CT.  230 
CT.  231  ie 
CT.  232 
CT.  234 
CT.  235.02 
CT.236 
CT.  243.02 

East  Hariem 

Caunty— New  Yortc 

Parts  o(  county 

CT.  166 

CT  168 

CT.  17aoi 

CT  17^o^ 

CT  174.01 

CT.  174.02 

CT.  178 

CT  180 

CT.  182 

CT.  184 

CT.  188 

CT  192 

CT  194 

CT.  196 

CT.  198 

CT202 

CT.  204 
Gowanus/Partt  Slopa, 
County— Kings: 
Parts  of  County 

CT  71 

CT.  127 

CT.  131 

CT.  133 

Lower  Eastside 

County— f4ew  Yort:, 
Parts  of  county: 

CT.  10.02 

CT20 

CT  22.02 

CT24 

CT  26.01 

CT  26.02 


County— Cortland: 
Parts  of  county: 
Cindnnatus 
Freetown 
Harford 


■Marattion 
Taylor 
Willet 
ktotro  North. 


County— New  Yoric 
Parts  of  County: 
CT  156.02 
CT.  162 
CT.  164 
CT.  170 

H II     1 1   *  '    ■    .  - 

Moma  naignts 

County— Bronx: 
Parts  of  County: 
CT  236.01 
CT.  23&02 
CT.  237.02 
CT238 


DENTAL  CARE:  I 

Samba/ 


r  York— Continued 

tUttng 


02 


! 


i 


CT.241 

CT.  243 

CT.24S 

CT.  247 

CT.249 

CT.  261    . 

CT.253 

CT.2S5 

C.T257 

Norttwm  Rockland 

County— Roddand 
Parts  of  County: 

CT.  101-107 

Nortliwest  Cattaragus 

County— Cattaraugus: 
Parts  of  County: 

Dayton 

Persia 

Otto 

East  Otto 

Mansfield 

Leon 

ii  New  Albion 
Conewango 
Njvoi 

Little  Valley 
Soutt)  WilKanisburg  (Brooklyn) 
County— Kings: 
Parts  of  County: 

CT.  253 

CT.  257 

CT.  259.01 

CT.  259.02 

CT  261 

CT.279 

CT.  281 

CT.  283 

CT.  285.01 

CT.  285.02 

CT.  287 

CT.  289 

CT.  291 

C.T.293 

CT.387 

CT.  389 

CT.  391 

CT.  393 

C.T395 

CT.  397 

C.T399 

CT  415 

CT.  417 

CT.  419 

C.T421 

CT.  423 

C.T429 

CT.  435 

CT  487 

CT.  489 

CT.  491 

CT.  505 

CT.  507 

CT.  509 

CT  511 
;  CT.  523 
•  CT.  525 
:  CT.  527 
;  CT.  529 
;  C.TS31 
,  C.T533 
\  CT.  535 
'  C.T537 
j   CT  539 

CT.  545 

1   CT.  547 

'   C.T549 

Southwest  Brooklyn 

County— Kings: 

Parts  of  county: 

CT.  55 

C.T57 
i  CT59 
'  CT85 

Soundview      

County— Bronx: 
Parts  of  county: 

CT.  2 

CT.4 
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DENTAL  CARE:  New  York— Coninued 

Senio*  Aim  Uttng 


Service  am  name 


Devee 
of 


gnx4> 


C.T.  127.0e 
CT.  129.01 
C.T.  129.0* 
CT.  133 
CT.  136 
CT.  137 
CT.  139 
CT.  141 
CT.  134 
CT.  145 
CT.  147 
CT.  149 
CT.  153 
CT.  155 
CT.  168 

CT.  les 

CT.  167 

CT.  189 

CT.  171 

CT.  173 

CT.  175 

CT.  177 

CT.  179 

CT.  181 

CT.  163 

CT.  187 

CT.  189 

CT.  199 

CT.  195 

CT.  197 

CT.  199 

CT.  201 

CT.  211 

CT.  213.02 

CT.  217.02 

CT.  219 

CT.  221 

CT.  223 

CT.  225 

CT.  227.0f 

CT.  227.08 

CT.  229.01 

CT.  367 

C.r  369.0* 
South  Central  Brofw-Fofl  Apache.. 
County— Brorac 
Parts  o(  oounlir 

CT.  121.01 

CT.  121.oe 

CT.  123 

CT.  125 

CT.  127.01 

CT.  131 

CT.  151 

CT.  157 

CT.  161 
Sunset  Park.. 


04 


Conty— range:  * 
Parts  o(  county: 
CT.  2 
CT.  18 
CT.  20 
CT.  22 
CT.  72 
CT.  74 
CT.  78 
CT.  79 
CT.  80 
CT.  82 
CT.  84 
CT.  86 
CT.  88 
C  T  90  (pans) 
CT.  92  (parts) 
CT.  94  (parts) 
CT.  96 
CT.  96 
CT.  100 
CT.  101 
CT.  104  (p«1a) 
CT.  106  (partst 
CT.  106  (p«ts) 
CT.  118 
CT.  122 
CT.  143 
CT.  146 
CT.  147 
CT.  182 


03 


DENTAL  CARE:  Nmr  York— Continued 

Senk»  Aim  IMtIng 


Service  area  name 


Dagraa 
ol 


04 


County— New  Vottc 
Parts  o(  county: 
CT.  209.01 
CT.  211 
CT.  213.01 
CT.  217.01 
CT.  219 
CT.  221.01 
CT.  223 
CT.  225 
CT.  227.01 
CT.  229 
CT.  231.01 
CT.  238 


DENTAL  CARE:  Now  York 

PopkiWIon  Group  UstUg 


Populatton  group 


Degree 
o( 


group 


Dent  M.  pop.  of  Ml  Vernon.. 
County— \Westchester 

Parts  o(  county: 
.  CT.  25 
CT.27 
CT.  28 
CT.  29 
CT.  31 

CT.se 

CT.  36 


02 


DENTAL  CARE:  North  Carolina 

CounfyUsting 


County  name 


Degree 
o< 

ahortSQe 
group 


Alexander... 


Beautert 
Service  area  Chooowlnity--nioWant<.. 

Ber«e '. . 

Bladen 


CaMwel. 
Camden... 


Chaltwa-. 
Columtxis.. 


^Cumberland: 

Service  area:  Eastern  Cumberland  Co  ~ 


Duplin 

Ourtiam: 

Service  area:  LIncotn  Comm  HIth  Clr.._ 
Edgecombe ..„„„.. 


Franklin .. 
(iaiss..... 
Greene.. 


Hoka„ 


Hyde...... 

Jackaon.., 


McOowel.. 


MtchoN. 
Service  are* 

Northampton.. 
J3nalow ..„., 


Northern  Mtchefl  Co... 


Pan|iAiiana.. 


Populatton  group:  Dent  Ind  ol  Pembroke- 
Sampson „ __ 


03 
01 

01 
02 
04 
04 
0« 
01 
04 
04 

01 
02 
02 

02 
03 
03 
01 
01 
03 
04 
04 
02 
01 
04 
02 
04 
04 
09 
04 

01 
01 
04 
02 
01 

01 
03 


DENTAL  CARE:  North  Carolna— Continued 
QMn^UttHg 


County  name 

Degree 

of 

shortage 

group 

Smitfl~i 

04 

<;*iwn 

04 

Tyrrel    _ 

0< 

Unkm 

n» 

W«Tm                                                                       <** 

,.   <                   07 

VWrrra 

.                       na 

DENTAL  CARE:  North  Carolina 

Senica  Ana  Using 


Servtee  area  name 


Degree 

at 
shortage 


ChocowkiNy  nichland..««. 
County— aeeulort 
Parts  of  county: 
ChocowMty  Twpi 
Richland  Twp. 
Eastern  Cumberland  Co.. 


County— Cumbertanit 
Parts  0*  county: 
Eastern  Cumberland  Ooi 
Uncoki  Comm.  HIth.  Ctr.  servkse  ( 
County — Durham: 
Parts  of  county: 
CT.  8.01 
CT.  8.02 
CT.  9 
CT.  10.01 
CT.  11 
CT.  12.01 
CT.  12.02 
CT.  13.01 
CT.  13.02 
CT.  14 

Northern  MNchel  Co 

County— MUcheat 
Parts  of  county: 
BakersvNe 
Cane  Creek 
Utae  Flock  Oeek 
Fork  Mountain 
RedHHI 


01 


01 


02 


01 


BradslMW 
Poplar 
Snow  Creek 


DENTAL  CARE:  North  Carolina 

Population  Qroup  Usting 


Populatton  group 


Degree 

of 

ahortage 

group 


Dent  ind.  pop.  of  Pembroke  area 01 

County— Robeson: 
Parts  of  county: 
Burnt  Twp.  (dent  ind  pop.) 
Pemixoke  Twp.  (denl  ind-  pop.) 
PhHadelphus  Twp.  (dent.  md.  pop.) 
SmMiis  Twp.  (denL  Ind  pop.) 
Swamp  Twp.  (dent  Irtd.  pop.) 


DENTAL  CARE:  North  Dakota 

CountyUslIng 


County  name 

shortage 
group 

Baneon 

no 

eaktga 

n        „                             hi 

Burke 

hi 

Ounn 

ni 

Edik 

04 
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DEHTAL  CARE:  North  Dakota-Continued 
Ctwily  Ustng 


County  name 


Oagrs* 
of 


EmnionSn 


Gram.. 
Kidder .. 


t 


McHeray: 
Service  area:  Havey- 


Morcor 

Service  area:  Maroer/OKvar- 
Mountral 


dver 
Service  area:  Mercer/Otvar... 


Service 

Sheridan: 

Service 

Sioux. 


Haniey.. 
Haney.. 


Slope.. 


Service 

Weta: 
Service 


area:  Kenmara- 


01 
01 
03 
01 

04 
04 

02 
03 


04 
01 
01 

01 

04 


DENTAL  CARE:  Nortti  D^ota 

Stnk»  Amt  tMtiig   t   'I 


Secvice  area  name 


Degree 

ol 


Harvey 

County— McHenry: 
Parta  or  County: 
Drake  dKr. 
Courity— Piercac 
Parts  o(  County: 
Soutti  Pierce  dwiaion 
County— Sheridan 
Coun^WeNa 


04 


County— Wartt 
Parta  ot  County: 
Oea  Lacs  Valley  dKr. 
Kenmaredv. 
Mercer/Oliver.. 
County— Mercer 
County— Olvar 


01 


02 


DENTAL  CARE:  OIlio 

CouMyUsting 


II     II 


I  County 


Dagraa 
of 


gxov 


Adama- 
Brown.- 


Cuyahoga: 
Sarvioa  area:  Ctofc— fuHon/Denaion/Ti 
Saniiea  araac  Oortatl/Mt  Plaaa/Wdtand 
8ar\4oearaa:  QIanvaa  Clevelar»d 
SanHoaaraa:  Hotigh/Nonnod 


Sanrtce  area:  Near  Waataida-aaveland 

Sanrica  area:  North/SouVi  CoHngwood 

8en«loa  arse  Puitas— BeMre/Jenian 

PopuMion  group:  homabound  pop.  oi  Ojy»- 
hoga  Co  —  ,  


Daika- 


Sarvlcai 


.  vfHNon  raM  funcvwiini . 


Saivtoa  area:  OM  Waal  End/Ctr  CKy/Ooor- 

Manonng. 

■a:  EaMaM^^YoungamMt  .»««_—■ 


:  Dayton  (weat  €enaal)» 
San«toa  area:  Oqlon  (aoutrneeaQ 


01 
OS 

01 
OS 
02 
02 
OS 
04 
04 

01 
OS 

02 
02 
02 


02 
OS 
OS 

04 

01 


DENTAL  CARE:  Ohio— Continued 

County  UsOng 


County 


Degree 
o< 

shortage 

gmv 


Service  area:  Dayton  (northwasQ- 


Parry 

Robs: 
Populalion  group:  Dent  Ind.  of  Roaa  Co 

Sanduaky: 
PopuMion  youp:  Mg.  pop.  of  Sandusky  Co- 
PopiMion  youp:  Pov.  pop.  Of  Candaay  Co~ 


02 

02 
04 
03 

04 

01 
01 
01 


DENTAL  CARE:  Ohio 

I  SaniceAraa  Listing 


Service  area  name 


Degree 
of 


Woup 


Dayton  (west  oerftal) 

County — Montgomery: 
Parts  of  County. 
CT.  1-5 
CT.  1«-ia   j 
CT.  30 
CT.  31 
Dayton  (snMtHmal)- 
County— Montgomery: 
Parts  of  County: 
CT.  19 
CT.  22         I 
CT.23         ! 
CT.  2&-2» 
CT.  3»-a4 
Dayton  (northwasO- 


04 


01 


Oounty— Montgoffwyr 
Parts  of  Geanir 
CT.6  i 

CT.  7  I 

CT.  12-15 
CT.20 
CT  21 
CMi— Futton/Oenison/Tiemanl- 
Coumy— Cuyahoga: 
Parts  of  Cowily: 
CT.  1027-1029 
CT  1041-1048 
CT.  1049  (Detvson) 
CT.  1051-1053 
CT.  1054-1056 

Oortatt/ML  Plaaa/Wdtoid 

CDunly— Cuyahoga: 
.    Parts  of  County: 
CT.  1156 
CT.  1103 
CT.  119S 
CT.  1190 
CT.  1201 
CT.  1203-1209 
CT.  1213 

baltide— YowoBtown 

County— Mahoring: 
Parta  of  County: 

CT.  8001-aooe 

Qlanvae  Clavaland 


02 


01 


03 


Oowny— Cuyahoga: 
Parti  ofOoan^ 

CT.  1114 
CT.  1161-1168 
CT.  118  VI  MS 
TtoHgn/riorOTOoa - 


Couily— Cuyahoga: 
Parts  of  OoiXy: 
CT.  1112 
CT.  1113 
CT.  111S-1118 
CT.  1121 
CT.  1123-1120 


02 


02 


County— Cuyahoga. 

Parts  olOoun^ 

CT.  102S 

CT.  1026 

CT.  1031-1039 

iHrih/SouOi  OQan^MOOtf^ 


OS 


DENTAL  CARE:  ONo-Continued 


Serwoe  area  name 


Counly-Cuyahoga: 
Parts  of  Coun%: 
CT.  1160 
CT.  1171-1179 
CT.  1261 
Od  West  End/Oa  G^/Daar. 
County — Lucas 
Parts  o<  County: 
CT.8 
CT.  14-16 
CT.  21-28 
CT.  24i>1 
-CT.24J02 
CT.  25-27 
CT  31-37 

Piaitas    Ooiaira/Jaaiiiiw 

County— Cuyahoga: 
Parts  of  CoMttr 
CT.  1014 
CT.  1021 
CT.  1033 
CT.  1035 
CT.  1238 
CT.  1241-1246 


Parts  Of  County: 
CT.  TSfMIMe 
CT.  80  OMnlon  HSs) 
CT257 


DENTAL  CARE:  ONo 


Populatton  groi^ 


Danlai>  indqeni  pa(>.  of  Roaa  Co- 


Homebound  pop.  of  CuyaliogaOa. 
Migranl  pop.  of  Canduaky  Co- 


fornix  pop.  tt  Sanduttiy  Co- 


04 
01 


01 


DENTAL  CARE:  Oidtftoma 

OovtyUttng 


a« 

Arf^ 

^ 

^^r^   .   . 

._.          w 

ni»a> 

m 

rhnrtaaf 

04 

r-.,^ 

ift 

nrMMt 

04 

09 

riBMiy 

01 

r;n>ar 

"* 

Haittnl                                                  ' 

.—           01 

Mi)^<a« 

04 

—         w 

Kn.. 

"• 

fati«fr 

..,._        w 

■  •Flijia 

,.._          « 

Urr^>Mta 

n< 

"T(~ 

OS 

M 

CIdihonia: 

Tarira  naa  Tnittiaail  fTklatm    i  — ^    

....           CS 

Osam 

Of 

Pushmataha 

..._            9f 

Rnfr^ea* 

ft 

.....            04 

Tulaa: 

fiiFrint  artr  Hnrti  TtMa                

A« 
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DENTAL  CARE:  Otdahomft-Continued 

S»nlc0  Arm  UHhg 


Servicei 


oitai 
iroup 


North  Tulsft... 


Coumir— Tuisc 
Part*  o<  county: 
CT.  2-15 
C.T.  62 
CT.  BO 
Southeast  CMahonia  CHy-, 
County— OWahoma: 
Parts  of  county: 
CT.  1037-1040 
CT.  1047-1049 
CT.  1063 
CT.  1064 
CT.  107101 


04 


03 


DENTAL  CARE:  Oregon 

CounlyLis»<g 


County  nam* 


Dagra* 
of 

ihartaga 
group 


Cunr 
Seivtcs  waa:  Port  Oilonl .. 


Malheur 

Sentea  arec  Jordan  VMey 

Mwloa 

PopuMon  group:  Mgianl  popuMtoa- 
Multnomalc 

Servtca  araa:  North/Northaaal  Portlan 
Po«t 

PopuWion  groupc  MgrmlpapuMkM. 
TIarnook:  > 

Senica  irea:  PacMo  CKy 

Yunhik 
KopuuHOn  group:  Migrani  popimon« 


01 
01 

01 

01 

03 

01 

01 
01 

01 


DENTAL  CARE:  Oregon 

SeniM  Aim  IMting 


Sar*»  ataa  r«m« 


of 
ihortaga 

group 


Jordan  Valey 

County — Malheur 

Parts  of  county: 

JordwCCO 

North/NoiUNiasi  Portland.. 

County— MuNnomah: 

Parts  of  county: 

CT.  22.01 

CT.  2^02 

CT.  3101 

CT.  38.02 

CT.  34.01 

CT.  34.02 

CT.  36.01 

CT.  36.0C 

CT.  SBwOI 

CT.  3&02 

CT.  37.01 

CT.  37« 

CT.  3ax>i 
CT.  38.02 
CT.  38i» 
CT.  30.01 
CT.  3Si>2 
CT.  40i)1 
CT.  40.02 


01 


04 


DENTAL  CARE:  Oregon-Continued 

PofxMlon  Grotp  Lmng 


Population  group 


Oegraa 

of 
shortaga 

group 


MIg.  pop.  of  Mvlon/Poh/YanMI.. 


01 


DENTAL  CARE:  Pennsylvania 

CauntyUttng 


County  nam* 


shortaga 
group 


Paomc  aiy —__«__«-_«. 

County— TWarrwolc 
Parts  of  county: 
Baavw  <tv.  (8 1) 
Hsatowm  dte. 

01 

County— Cuny: 
Parts  of  county: 
Port  Ortonl  ceo 

Alegheny: 
Senrtea  wea:  Artnglon  HeigMs/St.  CWr. 
Service  area:  Beftthoover/Knoxvilte 

Sanice  area:  McKees  Rodis/Stowa.-. 

Annslimig. 

Setvfca  area:  Amistrong-Clarlan 

Satvica  wsa-  Kiski  Valey 

Badlont 

Sarvica  aiea:  Broad  Top - .._ 

Sarvfnft  araa:  Hvndman  

CMnbrtac 

Saivtoa  araa:  North  Camtvia  (areas  1&8).     

Sanffc*  wmc  Sou«>  C4>n<r*<  0"*^*^ ...... 

OvtMR 

Canlra: 

CMoic 

SwvioA  ifM:  AjiiisUoog-Qirton...,^..— ,.. 

Smv^m  anwr  Forwt  - 

Ctoafiekt 

SfvicD  umtc  Smith  Cwitral  Oiwflotd _ 

CInta 

Craimfont 

Servtca  ttaa:  East  Oaniford  County 
Dauphkt 

S^KVki*  SfM:  T^Tow> 

DefeMwe: 

.Siyv^w  sfott  CSty  o«  Oo»l« _ 

Erie: 

Population  Qroupc  Low  inc.  pop.  olEftoCRy 

Fayette: 

Senica  area:  Greensboro - 

Forest 

FranMbt 
Servfoa  area:  VsWayt  Community 

ft^Vr                      ,  ,       ,              

Graana: 

Sanrioa  siaa:  Qreensboro — 

Graanac 

Sarvica  area:  West  Oreene - ...,«. 

Huntingdon: 
Servica  area:  Broad  Top ._ 

Sarutrs  «nui- LK   1  bwn          

Servica  area:  Obisonia ..-                      

kidtana: 

Lancaster 

SMVk»  m^  Wiyah  Mninhiki 

PopuWlon  Group:  Sp-aplig  pop  of  SE  Lancaalsr 
Clly._ 

Mercer 
PopuMlon  Group:   Low  inc  pop.  of  Farm/ 

MWm: 

Sarvica  arM' Mt  lli^o"           

Northumt>ar1an(t 

Pany. ._    _„ 

Pfiladatpiiia: 

SchuyfeK 
Santea  fn^-  Hivnrinn/UfvylatM 

fionloA  flTft:  Trt-ToMin 

Snybar 
SmIm  ATM- UrThM 

04 

01 
01 
04 
01 
04 

03 
09 

02 
01 

03 
01 

01 

03 

03 

oe 

03 
02 

01 

01 

04 

02 

04 

02 

oe 

01 
01 

02 

01 

02 
02 
02 

02 

02 

02 

01 

04 
02 

01 
OS 

01 

01 
03 
04 

04 


DENTAL  CARE:  Penneytvania— Continued 
Coum^LMng 


Coi**itmti» 


Oegraa 

Shortage 
groi* 


Somerset 

Servica  area:  Hyndman. 
SuMvan. 


Susqueliannac 

Service  arete  Bamea  Kasson.. 
Tioga: 

Ijuiviio  area:  p<Kjast.Mfg 


Senrics  area:  Forest.. 


Service  area:  Forest.. 
Wayne: 
Sen^oe  area:  Bames-Kasaon... 


:  Nald  VsNey.. 


Setvtoei 

Wyomfev 

Servica  area:  Souttiem  Wyoming  Cci... 
Yortc 

Service  area:  Votli  Oty -. 


01 
01 

03 

04 

02 

02 

OS 

00 

01 

04 


DENTAL  CARE:  Pennsylvania 

Senice  Atm  Useng 


-I" 


Sor>floa  area  nana 


Degree 

of 

shortage 

group 


Arlnglon  Heighls/St  CWr- 

County— AUegfwny: 

Parts  of  county: 

C  T.  316.04 

C  T.  316.05 

AnTBlrongOarion .. 


01 


09 


County— Armstom)^ 
Psfis  of  county: 
Brady's  Bend  Township 
Marlion  Township 
Parry  Township 
Pine  Township 
Sugarcreeli  Township 
Washington  Township 
County-Oahon: 
Parts  of  county: 
Brady  Township 
East  Brady  Township 
Madtoon  Townatiip 

Bames-Kasson _ 

County— Susquenhanna: 
Parts  of  county: 
CT.  301 
CT.  302 
CT.  307 
County— Waynac 
Parts  of  county: 
Ml  Pleasant  Twpi 
Preston  Twp^ 
Scott  Twp. 
Slarrucca  Bora 

BeKzhoover/Knoxvile 

CouAty— AHegtieny: 

Parts  of  county: 

C  T.  318.04 

C  T.  318.06 

C  T.  330.01 


09 


01 


04 


County— Tioga: 
Parts  of  county: 
BloastMrg  Boro. 
BiossTwp. 
Covirtgton  Twp. 
Duncan  Twp. 
HvnMonT«^ 
UbartyBora 
Liberty  Twp. 
Putnam  Twp. 
Union  Twp.  (W. 
WvdTwp. 
Top. 


V 


02 


County— Badtorti: 
Parts  of  county. 
Broad  Top  T«^ 
Coaidala  Boro. 
HopeweN  Boro. 
UbertyTwp. 
SaxtonTwp. 


Federal  Regigter  /  Vol.  47.  No.  115  /  Tuesday.  June  15,  1982  /  Noticeg 


25B45 


DENTAL  CARE:  PwMwytvanit-Conlinued 

Seme*  Ant  UUng 


Service  aaa  name 


Oe^Be 

•( 
mortage 

group 


Cour%-Hn*igda«     I 
Pane  o(  county: 
Bixiad  Top  CMy  Boro. 
Cartxxi  Twp. 
CaesTwp. 
CassvMe  Bora     - 
Coeknont  Bora 
Dudley  Bora 
Hopeiwelt  Twp. 
UncotnTwp. 
Martdesburg  Boro 
perwi  Twp. 
•        iTodd  Twp. 
Wood  Twp. 
Cheater  Oy.. 

County— Ooloware: 
Parts  of  county:    1 
C.  T.  4048 
C.  T.  4048A1 
C.  T.  4049.02 
C.  T.  4050-4057 
CT.  4058D1    I 
C.T.  40<>8A2 
tT.  4058 
C.T.  4060 
East  Crawhxd  County 

County— Crawford: 
Parts  of  cowily: 
Athera  Township 
Bloomfietd  Township 
CenlerviUe  Township 
RichmorKj  Township 
Rockdale  Township 
Rome  Township 
Spans  Township 
Spartanburg  Township 
Steuben  T<Nmship 
TownvMe  Borough 
Forest 

County— Ctartorv 
Parts  of  county: 
Washington  Towrahip 
Farmington  Township 

County— Forest 

County— Venago: 
Parts  of  county: 

I        PlessantvMa  Township 

'        Megeheny  Towmship 
Pre^dent  Towrahip 

County— Wanen: 
Parts  of  cowity: 
Triumph  Township 
Umeslone  Township 
Watson  Townsttip 
Deerftek)  Township 
Cherry  Grove  Township 
South  West  Township 
Greensboro .„ 

County — Fayette: 
Parts  of  couity: 
Poirtt  Marion  Borough 
German  Township 
Nkholson  Township 
SprirtghM  Township 

County— Greene: 
Parts  of  cowity: 
Ounkard  Township 
Greene  Towrwhip 
Monogahala  Townahip 
Greensboro  Towrwhip 
Hemdon/lklandala.. 


oe 


01 


02 


County-Northumbariand: 
Puts  of  county: 

East  Cameron  Twp. 

HerrvJon  Twp. 

Jackson  TVip. 

JordonTwp, 

Utie  Mahonay  Twp. 

Lower  Mahonay  TwpL 

Upper  MahoneyT^ 

Washington  Twp. 

Wast  Carraran  T\iip. 
County— SehuyMI: 
Parte  of  ooun^ 

EUradTwp. 


02 


01 


DENTAL  CARE:  PwinBytvani»-Coninued 

tentot  Area  Littlaf 


nrtai 

9RWP 


Homerwoor^^rushton  vH 

County— Allegheny: 

Parts  of  couMy: 

C.  T.  1207 

C.  T.  1301-1305 


County— Bedtortt 
Parts  ot  coiatly: 
Harrison  Twp. 
Hyndman  Boro. 

Juniata  Twp. 
Lxjndondeny  Twp. 
County — Somerset 
Parts  of  county: 
Allegheny  Twp. 
FainiopeTwp. 
Northern  kidana.. 


01 


County— IndHna: 
Parts  of  cotfity: 
West  Mahoriing  Twp. 
North  Mahoning  Twpi 
South  Mahorting  TwpL 
East  Mahoning  Twpi. 
Canoe  TiwpL 
Banks  Tn^L 
Grant  Twp. 
Monlgortiory  Twp. 
Waahir>gton  Twp. 
Rayne  Twp. 
Green  Twp. 
PineTwpi 

Glen  Canvbe*  Borough. 
Smkioburg  Borougfv 
Cheny  Tree  Borough. 
Marion  Center  Borou)^ 
PliMnvrito  Borougft 
CreeksMe  Borough. 
Clymer 
Jim  Thorpe.. 


02 


County— Carbon: 
Parts  of  courtly: 
Kidder  Towriship 
Perm  Forest  Townsfiip 
Jim  Thorpe  Township 
Eaat  Side  Borough 
lausanne  Township 
Lehigh  Township 
nski  Valtoy 


01 


County — Armstrong: 
Pans  of  county: 
Apolk}  Borough 
Ootfwl  Tuvnahip 
Durrel  Township 
Gilpin  Township 
KiskiminilBS  Township 
Leecliburg  Borough 
North  Apolo  Borough 


03 


South  Bend  Township 
County— Weatmoralanit 
Parts  of  oounly: 
Altoghany  Towrwhip 
Avonmore  Borough 
Bel  Towrwhip 
East  Vandergrift  Boraugti 
Hyde  Park  Borough 
Oklahoma  Borough 
Vandargritt  Bonxjgh 


West  Leechfaurg  Borougk 


County— AJtogheny: 
Pan*  of  oouily: 
C  T.  321.01 
C  T.  321.02 
a  T.  321.03 
C  T.  321.05 
MoOura 


Coinly— MifMn: 
Pant  of  county: 
OecaUfN.  X) 
Oouttty    Oryder 
Parts  of  county: 
Advna  Twpk 

Spring  Tw^ 


01 


04 


DSNTALCARE: 


Coinly— Alei^ieny: 
Pans  of  oouMy: 
CT.  4621-4625 
CT.  4631-4630 
MLlMon 


County— HwninBdon: 

Parts  of  oouMy: 

Brady  Tap. 


MiCraati 
Ml  Union 
ShvtoyifaiMy 

Union  T«fL 


Parts  of  coinly: 
Newlon  Han 
Wayne  Taip. 


Parts  of  county: 

» *  -    ■      ^  ■»■  - 


Bii^anae  Borcug^ 
York  Sprtngs  Borou^ 
CanMa  (areas  1  and!). 


Cf( 

AlaghanyTwpL 
Aafwfla  Bool 
Berrwsboio  Boso. 
BarrTapL 
CamAown  BtMO. 
Cheat  Springs  BiwOb 
Cheat  Tvfpi 
aaartafelTwpL 
Dean  Twpi 
East  Carrol  Tap. 
BdarTwpi 
GflHzn  BofOi. 
riKBiiii  Twpu 
HastingB  Boro^ 
LorsMo  Boro. 
Palturi  Boro. 
RaadaTavi 
Spanglar  Boro. 
Suequettanna  Tyip. 
TimalHiBataL 
West  Canol  T«*L 
While  Twp. 


County  Phiade»hia: 
Pats  of  annly: 
C  T.  131-131 
a  T.  13S-141. 
C  T.  145-149. 
C  T.  151-155. 
C  T.  ie6-16a 
C  T.  171-174. 


Oeiaily    I  li«itiin)lutt 
Parts  of  ooutMy: 
Q^Twp. 
CrannMl  Tvipi. 
OuMnTwp. 
OftiiMnil  Bofo. 
noctiMi  BofOu 
Saltltoaora 
Shade  Gap  Bortx 
Springiaid  Twp. 
TaiTafp. 

TtVM  SprtfiQi  BoRX 
*******>  I  II 


Oomiir— Ctato: 
PwtB  of  county. 

EmI  KMHng  ni^ 

NoywTwp. 
RsncM)  Dofo. 
$ouVi  Ronom  Bora. 
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DENTAL  CARE:  Pennsylvanto— Contknied 

Senice  Area  Ustlrg 


Service  area  nam* 


Degree 

o( 
iNxtage 

groHP 


Bhonandoah/Mahanoy  Cl^>- 
County-SchuyMk 
Parts  o<  county: 
Oeland  T««p. 
East  Union  Tiwp. 
QiftMrtufi  Boro. 
KInaTwp. 
IMahenoyCily  Boro. 
IMahanoy  Tvvp. 
McadooBoro. 
Nortti  Union  Twp. 
nngtown  Boro. 
Ryan  Tnnp^ 
Shenandoah  Boro. 
Union  Twp. 
West  Mahanoy  TWp. 

Snow  Shoe 

County— Centre: 
Parts  o«  county: 
Bagga  Twp.  (W.  « 
BumsideTwp. 
Curtm  Twp.  (W.  S) 
Huston  Twp.  (N.  K) 
Snow  Shoe 
Snow  Shoe  Twpi 
Union  Twp. 
UmonvWo 
County— Ctearfieid: 
Parts  o(  county: 
Cooper  Twp.  (N.M 
Co^NnQton  TiM^. 
Karthaus  Twp. 

South  Centra  CtearteU 

County— Can*na 
Parts  ot  county: 
Read  Twp  (N.  « 
White  Twp. 
County— Oearfletdt 
Parts  of  county: 
BeccariaTwp. 
Bigler  T«p  (W.  M 
Chest  Twp. 
Coalport  Boro. 
Qlen  Hope  Boro. 
GulichTwp. 
IrvorM  Boro. 
Jordan  Tvi^. 
Ramejr  Boro. 
Westover  Boro. 

Souttiem  Wyomina  Co 

County— Wyominjj 
Parts  of  courtty: 
Exeter  Twp. 
Faua  Twp. 
Monroe  T»^. 
Northinoreiand  n» 
Noxan  Twp. 
Trt-Town._ _. 


08 


02 


01 


County— Oauphkr 
Parts  of  county: 
LyVens  Borough 
WMainslown  Borough 
Qratz  Borough 
WkxxMco  Townst^ 
County— SchuyUdlt 
Parts  of  county: 
Tower  City  Borough 
Fraley  Township 

Valleys  Community 

County — FranWirt 
Parts  of  county: 
Fannet  Township 
Metal  Township 
Welsh  Mountain 


04 


County— Lancaster 
Parts  of  county: 
Salisbury  Township 
Caemawon  Townsh^ 
Earl  Township 
East  Earl  Township 


County    Oreene: 
Parte  of  county: 
Meppo  Townatiip 
(Simore  Townsliip 
Qray  Township 


01 


02 


01 


DENTAL  CARE:  Pennsylvania— Continued 

Service  Ana  Usllng 


Service  area  name 


Degree 
of 


Jadtson  Township 
nicms  lownsmp 
Sprir)ghji  Township 
Center  Townstvp 
Fraeport  Township 
Morris  Township 
Washington  Township 
Wayne  Township 
YorttClty. 


04 


CoutMy— Vole 
Parts  of  coijnty. 
CT.  1-3 
C.T.  $ 
CT.7 
at.  10 
C.  T.  15 
CT.  16 


DENTAL  CARE:  Pwwtaylvaiya 

Populallon  Group  Ut»tg 


Population  group 


Degree 

of 


group 


Low  Income  pop.  of  Eite  City 

County— Erie 
Low  IrKome  popi  of  Fanel/Sharan_ 

County — Mercer 
Spanish  spkg.  pop.  of  S.E  I 
County— Lancaster 
Parts  of  county: 
CT.  8 
CT.  9 
CT.  15 
CT.  16 


Oly. 


04 
01 
02 


DENTAL  CARE:  South  CiroBna 

CkMiVy  Laling 


County  name 

ahortage 
group 

AUwville: 
Riitvioe  wea-  Wa 

01 

AUmrtBlA                               

,  .._.,             0? 

AndersoR 

.qaniira  ana' l<la                           

....-._            01 

naulnrt 

04 

nariialay      _     __ 

OS 

CMwun 

(W 

Charleston: 
Service  area:  Sea  Island _ 

,., ,_,..             01 

Chester 

Sarvl«>  araa' Rirhhiirg      

_ 01 

Ch««arfielil 

04 
04 

Dwftigton „„      

04 

Diaon 

<" 

...,_ 04 

93 

Jasper _._„      „ 

hi 

Kersha: 
Service  area:  Betfxme/Mt  Piagah _. 

O' 

Lancaster 

0? 

Lea- .    __    „„ 

(n 

or 

Richland: 
Sen**  area:  Richland  Co 

o< 

Saluda 

Sutntar _    __ 

94 

.    03 

Vortc 
Sendee  area:  Weatam  York  Co „... 

03 

DENTAL  CARE:  SouOi  Carolnft— Continued 

Senkie  Area  Uatr^g 


Service  area  name 


Devae 

oj 

afiortage 


Bethune/Ml  Piagah 

County— Kerafiaar 
I>art8  of  county: 
BethuneOiv. 
Mt  PIsgahDIv. 

Wa....- 

County-AbbavMec 
Parts  of  county: 
AntrevMe-Lowndeavfta. 
Calhoun  Fans  Oiv. 
Counly-Anderaort 
Parts  of  county: 
Iva. 
Stair. 
RIchburg.. 


01 


«1 


County— Chester 
Parts  of  county: 
RichbutgDiv. 
LanslonlDlv. 
Great  FaHs  DIv. 
E.O.  397  pert  Cheater  DIv. 
E.O.  396  p«t  Cheetar  DIv. 
E.D.  402  part  Chaster  Div. 
ED.  406  part  Cheater  Oiv. 
Richland  Co 


County— RIcNamt 
Parts  of  county: 
CT.  118. 
CT.  119.06. 
CT.  120. 

Sea  Island. _ 

County— Chatleaton 
Parts  of  county: 
CT.  19.01. 
CT.  19.02. 
CT.  20.01. 
CT.  20.02. 

CT.  2aos. 

CT.  2a04. 
CT.  21.01. 
CT.  21.02 
CT.  22-25. 
Weslain  York  Co 


01 


08 


County— Yortc 
Parts  of  county; 
CT.  14-1& 
CT.  17  (E.D.  9), 
CT.  19. 


DENTAL  CARE:  South  Dakota 

County  UaUrtg 


County  name 


Degree 
of 


group 


Buftato 

Cmpbel.. 

Coraori. 

Dewey . 

Gregory.... 


Jackson.. 


Lyman. 


Roberts .... 
Sanbom„. 
Shannon.. 

Suly 

Todd 


YwUcton: 
rscttt)^  Hunwn  S#cvloM  CsiiMf  « 


01 
01 
04 
01 
01 
01 
01 
01 
01 
01 
03 
02 
02 
01 
03 
01 
01 

03 


25847 


DENTAL  CARE:  South  Dakota-Continued 

\  II        CounlyUttlrv 


County  nam* 


0(986 

of 
•artaoa 
grov 


Human  Services  Center.. 
County— Yankton 


03 


DENTAL  CARE:  Tennessee 

CounlyUslIng     - 


County  name 


Dagrae 

of 

■ixxtaga 

group 


CWbome... 
Oay. 


Cumberland: 

Service  area:  Monterey.. 

Fayette 

Fentress: 

Service  area  Monterey.. 

Grainger , 

Hancock...... — . ............... 


Haywfood.. 


04 
03 

03 
03 

03 
02 
02 
03 
01 
02 
03 
03 


DENTAL  CARE:  Texas-Continued 

Coumytmng 


County  nam* 

tftortaga 
gnxv 

Pyilnrarfn 

04 

Oaias: 
Service  area:  Far  Park/WMe  Rock  Creak 

01 

Stnirti  mtmm-  1  ighm 

OS 

Sarvios  ma:  Smpmn  <<liia>t/PBai  Sijutt 

02 

UminB  aniii'  Smith  n»am^  

01 

ServicR  area-  Weat  [Mas 

02 
02 

Population  Grotv:   Indan  pop.  of  DMaa/Fl 

01 

nmfSmih              

03 

nimniii                 

01 

niMi 

01 

Pl4M»ta 

01 

BPaaa 
Sanioearaa:  RE.  Thomnon  Gen  Hosp  catch 

DENTAL  CARE:  Texas— Continued 

Santoe  Am  IMtng 


of 

lortai 


Ffto_ 


OvartoK 

SmiMi  MM- ii«filiiniy    J     1 

03 

Polk: 

Stm/tra  m^-  W^ft  Po* i_       „ 

01 

Putnam:                                                     ]    J 

Service  wea:  Monterey i... ■ 

Scott _. 

03 

02 

02 

WayrM 

03 

DENTAL  CARE:  Tennessee 


Sanic»  Ana  LMng 


'~i 


Service  area  nam 


County— Cutrtoa  In  Id. 
Parts  o4  county: 
ktaryland/Ptsasanl  HS 
County— Fentress; 
Parts  of  county: 
Clark  Rang* 
County— Overton: 
Parts  of  county: 
Crawford  .,  , 

County— f>uttiam:  I   { 

Pans  of  county:  !| 

Monterey 


03 


»I«M  POK 

County— Pole 
Pwls  of  county:                                 1 
EJ3.  1-7                                        1 

01 

DENTAL  CARE:  Texas 

i    11  1: 

bountyname                               ^ 

groiv 

03 

B— r-    

03 

SarvlMi 
Sarvfoai 


:  East  akie  <$m\  Antonio) .... 
:  South  aide  (S«<  Antonto).. 
:  Sculfiem  rural  Bawar ....—... 
.*  Waal  aid*  (San  Antonio)  -. 


rrpuHaort  grot^x  mdigant  pop.  or  caliMal» 
GamarOn  ,  , 


Ooahntfi 


03 

02 
01 
08 

01 
02 
03 
03 
04 


Service  area:  Beaumont  bnarCHy— 
Service  area:  Port  Author  Imar  Qly- 

Kamea 

Kinney 

USale , 


UveOtic 
Seraioeare*:  McMulan/Uwa  Oak- 


Service  area:  McMulen/UM  O*- 


Pofk_. 


San  Jadnlo.. 

Sttarman 

Stwr 


Tenant: 
Populetton  Group; 


Man  pop.  oi  Drtas/Fl 


Trtnlty..„ 
Uvalde .. 


Val  Verde.. 

Walter 

WfelA..-». 


WSacy... 
Yoakum- 
Zapata... 


Zavala. 


01 
01 
04 
04 
02 

04 
01 
04 
01 
03 

02 

02 
01 
04 
02 
02 
01 
01 
01 


01 
02 
03 
03 
04 
02 
03 

oe 

01 
01 


DENTAL  CARE:  Texas 

Stnio*  Ant  mmg 


Sofvictt  VBS  mnts 


Degree 
of 


(roup 


Beaumont  inner  city ..— — _ 
County— Jeffersorc 
Parts  of  County: 

ar  7 
CT.e 

CT.  10 

ar.  15-19 

cast  side  (San  Antonio).——. 
County— Bexar 
Parts  of  county; 
CT.  1301 
CT.  1303-1313 
Fair  Park/White  Rock  Creak- 
County— Oatas: 
Parts  of  county. 
CT.  23 
CT.  25 
CT.  26 
CT.  27J1 
CT.  27.08 
CT.  28 
CT.  93.0t 
CT.  115 

UWOH I 


04 


03 


01 


CT.  57 

CT.  etxn    . 

CT.  SBi»  I 
CT.  87.01  ! 
CT.  87iie  1 
CT.  88 

McMi«an/UM  Orii 

County— OeOML 
CoMily    McMJen 

Port  Ar«iur  Innsr  Oly 

Couiay   JeflrwsuiL 
'  Parts  of  coimty: 
CT.  51-53 
CT.  57-82 
R.  E.  Thomaaon  Gen  Hoap 
County— O  Paso: 
-     Parts  of  county: 
CT.  2B-32 

CT.  asin 

CT.  35.02 
CT.  36-«0 
CT.  41.01 
CT.  41i>2 
CT.  42.01       5 
CT.  4ZJa 
CT.  104 
CT.  106 
Simpaon  Skatt/Poli  Souti 


02 
01 

01 


Parts  of  coinly: 
CT.  112 
CT.  113 
CT.  114.01 
CT.  167.01 
South  (Mas- 


Counti    rialaa 
Parts  of  coiai^ 
CT.29 
CT.  aiJtt 
CT.  32i>2 
CT.  33-38 
CT.SBXn 
CT.  30.08 
CT.  40 
South  Side  (San /Morio)- 


Parts  of  county: 
CT.  1501 
CT.  1503-1507 
CT.  1510 
CT.  1601-1605 
Soutiam  rural  Beg«r 


Parts  of  county: 
CT.  1314-1316 
CT.  1318 
CT.  1416-1419 
CT.  1519-1522 
CT.  1610-1612 
CT.  1619 
CT.  1620 
Trinity 


County— OaMr 
Parts  of  couiMy: 
CT.  66 


03 


CT.  41 
CT.48 
CT.  54 
CT.  55 
CT.88 

CT.eo 


Parts  Of  courty: 

CT.43 

CT.  101-108 
Weat  side  (San  Araonk^. 
County— Bexar 
Parts  of  county: 

CT.  1606 

CT.  1607 

CT.  1701 

CT.  1703 

CT.  1704 

CT.  1707-1718 

CT.  1716 

CT.  1716 
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DENTAL  CARE:  TnM— Continued 


Popiiatlon  group 


Degree 
ct 

shoitage 
group 


Indlgenl  pop.  o(  CaMwe*  Co 

lndiw<  pop.  o«  Oallas/Ft  Worth 

County— OaJlas 
Parts  o(  county 
Indian  pop.  of  Dallas/R.  Worth 
County— Tananl 
Parts  of  county 
Indiwi  pop  of  OaRasm.  Woiti 


DENTAL  CARE:  Utah 

County  UsIIng 


County  name 

Degree 

of 
ihoitage 

group 

Oaaoett. 

01 

Pkjte 

01 

fvrn  , 

_  .: _.  _  .    / ... 

Oi 

DdlTAL  CARE:  Vennont 

CnumyUsUng 

County  name 

Degree 

of 

ilwrtage 

group 

Addtoon: 

0( 

Essex 

01 

Grand  tale... 

01 

Washington: 
Service  area:  PMnfiald      

01 

DENTAL  CARE:  Vermont 

Servtee  Area  Listing 

Ser>*»  area  name 

Degree 

AortsgB 
group 

Addtoon 

02 

COunty-AddtaK 
Parts  of  county: 
Addbon 

Brlr^xirt 


l=erTtstx«g 

Uncok) 

IMorMoii 


Owe! 


WMhaa 
S«ar«(stxxo 

Planfletd 


County    WeifitigKin 
Parts  of  cowny: 
Wbodbuty  Tom* 
Cabot  Tom 
CaMiTown 
MirvMsId  Town 
Eaat  Montpaler  To«Mi 
Plainteld  TonKit 


01 


DENTAL  CARE:  Virginia 

Ooun^lMhf 


County  name 


Degree 
of 


group 


Santoe 

/ 


Ce- 


DENTALCAAE:  Vlrglnla-Conlinued 


County 


Oegrae 
of 

stxxlage 
group 


Amelia.. 
Bath 


Bnmswick. 


BuctianaiL. 
Onrtotte- 


Craig.. 


Dlof(ensoo.»..« - —.,...........— 

PlHvanna 

Grayson: 

Service  ares  TnwtdUe 

Greene 

Henry: 

Poputation  Group:  Pov.  Pop.  of  Henry „. 

King  and  Queen: 

Service  area:  King  A  Quaeit/Nanham  King  1 


King  George 

KingWiSiam: 
Service  area:  King  &  Quaen/Northam  King  Wl- 

lam 

Lee 


Uawniiurg. 


Orange„ 


Rappahannock. 
Hohmond: 
Senloeataa: 

Rusael 

Scott 

Southampton  _. 

Surry 

Suaeex..-_-__. 
Tioewel 


02 
03 

02 
02 
02 
01 
02 
01 

01 
01 

01 


01 
01 


01 
0* 
01 
02 
08 
04 
01 
01 

01 
01 
03 
01 
01 
01 
04 
03 


DENTAL  CARE: 


County 


De(pae 

of 

ihortage 

groiv 


DENTAL  CARE:  Virginia 

SanlMAfat  Usttng 


Oegrae 

of 
ahortage 

group 


King  a  Quean/N  King  WMwn.. 
County— King  and  QueeR 
County— King  wawK 
Parts  of  county: 


iMlangoklcIt  dlsL 
Randofph .. 


County— fVchmonit 

PiftiOtOM«^ 
C.T.  411 
C.T.  413 
C.T.  414 


01 


01 


souinem  MDemarteco-          

County-Albeniarle: 

01 

Parts  of  county: 

Saiwiel  MMer  Dial  (S.  Pwl) 

Sootlsvfte  Dial. 

Troutdale „.. 

(M 

County— GrayaoR 

Parts  of  counV- 

Troutdale 

DENTAL  CARE:  Virginia 

PapulttBn  Qfoiv  IMUg 


Populallon  gnM4) 


Degree 
of 

(fwrtage 
group 


Pov.  pop.  of  Hany  Co... 


01 


Adame: 
Population  group:  Migrant  pop.  of  Grant/Adams 

Facility:  Washington  State  correctional  inst 

Oaile 

FadMy:  WasNnglon  State  correctional  inat. 

Ferry 

QrwM 


Sarvtaa  area:  Grand  Coulee  area... 


Poputation  group:  Migrant  popi  of  Gcant/Adama.. 
Nng 
Papulation  group:  Dent  Indlgenl  pop.  of  King 

Co. _ „.. 

Facility:  Seattle  «  King  Ca  Jais. 


Facility:  Washington  State  correctional  inal.. 
Masorr 
FadMy:  Washington  Stale  oonactianal  inal. 


Facility:  Washington  State  coffectionei  inat 

SnofKxnish: 

Facility:  Washington  Stale  consctloral  inaL_ 
WiNa  Walla: 

Facility:  Washington  State  oorractional  inat_ 


DENTALCARE:Wi 

Seniet/tmtUmig 


oe 

08 

oe 


00 

oe 


02 
03 


OS 

oa 


santoe  are 

■  name 

ahot«aga 

Grand  Coulee 

.          aa 

County-Oiaat 
Parts  of  county 
Grand  Coulee  Ana 

DENTAL  CARE:  Waatiington 

PopiMallon  flWiy  LWm 
PopiMion  Group 


Oeiree 

of 


group 


Dent  Ind.  Pop.  of  King  Co.. 
MIg  Pop.  of  Grant/ Adama... 
County — Adams 
Parts  of  county 
Migrant  popuialion 
Oounty— Grant 
Parts  of  counv 
Migrant  pnjUiiMliin 


04 

oe 


DENTAL  CARE:  Washington 

FactHyLMtig 


Degree 
of 


tKingCa 
Oounty— King 
Parts  of  county 
Seattle  A  King  Ca  JM( 
Waahington  Stale 
County— Oalam 
Parts  of  ooun^ 
Forte  (I 
CDunly— Oadi 
Parts  of 
Yaoo«<Unli 


{    H.ihi     '   ,    I 

II  .  1  !  I 
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DENTAL  CARE:  Washington-Continued 

Facmy  Using 


Oagrea 

oi 

shortage 

gxwp 


County— King 
Parts  of  county 
Seattle  (Rrtand  correctional  center) 
County— Mason 
Parts  o)  county 
Shellon  (Washington  conections  certtti] 
County— Pierce 
Partff  ot  county 
G|g  Haitxx  (Purdy  trtment  cent  for  mromett) 
County— Snohomish 
Parts  oTcounty 
Monroe  (Washir)gton  State  refonnatoiy) 
County— Walla  WaUa  j   i 

Parts  of  county 
I  Walla  WaUa  (Wa.  St  pen/meni  health  uniQ 


Btrtour 

Boone 


OENT^  CARE:  West  Viiiginia 

county  Ustng 


obunty  name 


Degree 
oi 

shortage 
group 


Calhoufx -« 

DoddridSe 

Fayette: 
Servide  area:  FaycMeville .. 


Qm*. 
Saiviae  area:  Mt  Storm.. 


Ssrvioearsa:  Gioonlxief . 


Sarviae  area:  Capon  Bridge.. 
Hwdy: 
Seriige  area:  Bator 


Saivioe  area:  St.  Albans.. 
Unoom.. __„.__. 


Logan ... ..-.„—„■ - 

McOomM , 

Marsha*: 

Setvioe  area-  Wetiel 

Maaon  county: 

Service  area:  Mason — 


Service  area:  Meroer.. 


4f 


Service  area:  Cabin  Hun... 
Mingo: 

Service  area:  Mtngo 

Mortorigalia: 

Service  area:  Btacksvile.. 
Monroe.. 
Nicholas: 

Service  area  Nicholas-Webster.. 
Pleasants: 

Service  area:  Jaltsrson __„ 

Pieslori. ............... 

Putnam. ....................... 

Randolph: 

S6nn09  WMC  MpiBO.. 


Taylor., 

Tuctar .». - 

Tyiar 

8aniMarea:Tyl«r.... 
Upahur 

Service  area:  Mngp .. 
Wayne: 

Service  area:  Mingo .. 


Sarvioe  area:  Nichotas-Webstar .. 
WatiuL 

Sarvicaaraa:  Mabel.. 

Wirt 

Wyoawig. — 


03 
01 
03 

02 
04 

01 

02 

01 

01 

04 
01 
08 
04 

01 

01 

01 

02 

01 

01 
01 

03 

01 
02 
03 

01 
02 
04 
03 
03 

01 

01 

01 

03 

01 
01 
03 


DENTAL  CARE:  West  Virginia— Continued 

Senice  Are*  UBling 


Service  area  name 


of 

"ortai 
gnwp 


Baker..- _ 

County— Hardy 
Parts  of  courtly 
Capon 


BiacfcsMte 

Cowly    Monongsia 
Parts  oiooun^ 
Clay  j 

Batteie 

Cat*)  Hun.__ 

County— Mineral 
Parts  of  county 
Frankfurt 
Cabin  Run 

Capon  Bndge 

County— Hampshire 
Parts  o(  county 
Btoomery 
Capon 
Sherman 
Gore  ' 

I  syOnOVnIO .. 


01 


01 


01 


02 


Coumy    rayode 
Parts  of  courtly 
FayetteviHe 
Falls 

Quinnimont 
Seiaei  Mountain 
Nuttal 

Mountain  Cow* 
GfOsnDoOF.  ~ .......».»._.... . 

County— Greenbrier 
Parts  o(  county 
Meadow  Bkil 


oe 


01 


County— Pleasarts 
Pans  of  county 
Grant 


Lalayede 

McKm 

Union 


Mason 

County— Mason  Courtly 
Parts  o(  county 
Arbuckle  Oislrict 
dondonm  Oistricl 
Cotogne  District 
Cooper  Distrid 
Graham  District 
Hannan  District 
Robinson  Distnct 
Ur«on  District 
Waggener  Distrid 

Mercer  .„ 


01 


County— Meroer 
Parts  o(  county 
Rock 

Jumpirtg  Branch 
Plymouth 


County— Mingo 
Parts  of  cour<ty 
Hainey 


Kermit 

Lee  i 

Magnolia 
County— Randolph 
Parts  of  county 
Middlelork 
County— <jpsfiur 
Parts  of  courity 
Bwiks 


Washinglon 
County— Wayne 
Parts  of  county 
Hacker  Valley 

ML  Storm 

County— Grant 
Parts  of  county 
Union 

Ncholas-Webster 

County— Nic»x)las 
County— Webster 


01 


01 


DENTAL  CARE:  Wast  VligWa    Continued 

SarMbeAwUMv 


SL 


Courty— Kanaaha 
Parts  of  ooun^ 
Big  Sandy 
CabmCreek 
Bk 

StMbwtsCHy 
Chesapeake  ToMi 


Union 


Tytar. 


Marmel  Toon 


County— Tyler 
Parts  o<  county 
CerHreMto 
Elanfonh 
McBroy 


Unon 


01 


County    Marshal 
Pans  of  county 
UbertyOisMct 
MeadeOiskict 
Cameron  Dttfeicl 
Webster  District 

County— Wetzel 
Parts  of  County 
Oay  District 
Chuch  Oistrici 
Certsr  District 


DENTAL  CARE:  Wisconsin 

OourtyLHtng 


County 


c« 

shortage 
group 


Sarvioe  area:  Kickapoo  Valey- 


Servioe 

OwrfuiU. 
Service 


:  Whrtefiatt/ Arcadia.. 


Kidiapoo  Valley- 


8er>rioe  araa:  MounlM- 


Juneau: 
Service 


area:  HXstxxo- 


Service  area: 


01 


03 


Service 

Monroe: 
Service 

Octxikx 
Senioe 

Richland: 
Service 
Service 

Sauk: 
Ser>nce 

Tayor 
Service 

Ti 
Service 

Vemorc 
Service 
Service 


Mountaai- 


0« 

'^ 

01 

IK 
OC 

02 

02 


Inner  City  Nonh  M*»aukee- 

I Ht'il.iorb   ,111  I    .III 

^of^^'^aff I, 


area:  IMIsboro- 


:  Kickapoo  Valley. 
:Hi«sboro 


area:  Kickapoa  Valey- 


02 
01 


DENTAL  CARE:  Wisconsin 

Sanrib*  Asf  Ustirv 


Ser>noe  aree  name 


<il 

nrtai 
gmv 


County— Juneau- 
Parts  of  oowHy; 


Wonowoc  (Tumi) 


rSni 
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DENTAL  CARE:  Wteoonrtw    ConMnued 


Service  area  name 


Oe9*ee 


group 


County— Monroe: 
Parts  o(  county: 

smuon 


Cashton 
JeCforaon 
Ken(M(Va) 
Sheldon 
County— ncNand 
Parts  of  county: 


Westforxl 

Bkwm  Tomin  (Pari) 
Yuba(V« 
County— Saute 
Pans  of  county: 
Woodteid 
UVale 
County— Vemon: 
Parts  ofCoun^ 
Mkiiwro(Twi4 
Greennmod 
IMonTonwi  (Part 
Fa«s9l 
CMon 

HMMroMy) 
Ontario  (V« 
Slark 

WNteslown 
Inner  Oty  ^4o^»  M»»eut»oo 
Cour^y— MtuMi^aBe: 
Parte  ol  ooun^. 
C.T.  86-70 
CT.  81-86 
C.T.  W1-106 
CT.  114-118 
CT.  13ft-1« 
Klctii«>oo  Valey 
Coi>«y— Brown: 
Parts  o(  couray: 
PulatMVaaaa 
PWsAetdTown    . 
County— CHsiftortt 
Paris  of  QoiNl^ 
IWcaTown 
Mouta  Stefing  Vli^' 
Gays  Mils  V«a0e 
Bel  Center  Vle^ 
Haney  Tonwi 
Scott  Town 
Cl^rton  Totwi 
Sotders  Qrave  Wage 
Cour%— nchtenct 
Parts  of  couHy: 
Sylvan  VWage  (Part) 
Foraat  Ta«m 
BtoomTown  (Part 
Viola  VMage  (Part) 
County— Vemoit 
Parts  Of  coun^ 
Stark  Town 
LaFarge  Vlaga 
Focaat  Town 
IMon  Town  (Pan| 
OntwtoVHage 
wTweeioiiMi  Town 
CMoM  Town 
Webster  Town 
LbertyTown 
Vlda  VMage  (PM 
KIcttapoo  Town 
Readstown  >Waga 
Mountain-.... 


02 


01 


'tfL. 


County— forest 
Parts  of  county; 
Ffsedom  Tmi 
WatMHoTwn 
Blaokwetl  Twn 
Coumy— Langtadec 
Pvts  o4  county: 
EwQTMn  TvMt 
Won  nwsf  Tk(h 
WNia  L^ta  VH(«a 
County— Ocontoc 
Parta  of  county: 
Towneand  Twn 


02 


DENTAL  CARE:  Wtoooiwln-Continued 

Sentce  AntUatng 


Servloearea  name 


Dayaa 
of 


LaliewoodTwn 
Doty  Twn 

Armstrong  Twn 

Breed  Twn 

Bagtey  Twn 

Brazeeu  Turn 
WNtentf/Vcadk.. 
County— Buftato: 
Parts  of  county; 

Cross 

Qtencoe 

MMon 
County— Trempealeau: 
Parts  of  county: 

Arcadta(City) 

Arcade  (Town) 

Blair(Qly) 

Bumaide  (Town) 

Chimney  Rodi 

Dodge 

Hale 

Irtdependence  (CHy) 

Uncotn 

Pkleon 

Pigeon  Falts  (VI* 

Preston 

WMlehrt 


01 


DENTAL  CARE:  Wyoming 

County  Listing 


Degree 


County  name 

or 
Shortage 

group 

Atmny: 

Service  area:  Hanna-Roctt  Kver..       

Catnpbel. ._       „ 

Catxn 

Servica  araai  Hani»nocl(  River-.           .     . 

Crmrtmn                      

01 
03 

01 
04 

03 

Freemont 

iiflrvira  ^vas-  Di^viii^ 

01 

Service  area:  Sweetwater .„           _.    „. 

Johnson: 

01 
01 

Natrona: 
Se'^'oe  area:  Sweetwater 

01 

PlaMe.     

03 

SiMetlec 

SflfuinB  «nur  Pig  Pin^y 

01 

DENTAL  CARE:  Wyoming 

CountyUaHna 

Degree 

of 
ahortage 

group 

Big  Plney._ _ _.. 

County— SutiMIs 
Parts  of  county 
Big  Piney  ceo 
Dulxiis __ 


County — Fremont 

Pans  of  county 

Dubois  ceo 

Hanna/Rodt  RIvar 

County— Afcany 
Parts  ol  county 
Rock  RK/arCCO 
County— Carbon 
Parts  of  county 
HannaCCO 
ICayoee.. 


County— Jolmaon 

Parta  of  ooun^ 

KaytsaeCCO 


01 


01 


01 


01 


DENTAL  CARE:  Wyomkv-Continuecl 

County  UsUng 


Service  area  name 


Degree 

of 

shortage 

Oroup 


County— Freemont 
Parts  ol  county 
Sweetwater  ceo 
ShoshoniCCD 
County— Natrona 
Parts  of  county 
IHel-s  Half  acre  CCD 


01 


DENTAL  CARE:  PiMrto  Rico 

tMmictpIo  UsSng 


Munidpo  name 


Degree 
of 


gnM> 


Aittscoc 

Servkse  araa:  Mayaguez  Aiaa 

Barcelonela: 

Population  Qroup:  Pov  Pop.  of  Barcelonela.. 
Barranquitas: 

Service  area:  Barranquitaa  Area. 

CaboRojo: 

Service  area:  Mayaguez  Area 

Catano:' 


Service  area:  Catarw  Health  Area 

Odra: 

Population  group:  Dent  Ind  of  Odra- 
Comonoi 

Service  area:  Barranquitaa  Area. 

Corozai 

Dorado: 

Service  area:  Catano  Health  Area 


Horraigueroe: 
Service  area:  Mayaguez  Area.. 

Juana  Diaz.. „ - 

Ijros 

Laa  Mariaa 


Manati  — 

Maricao..- 
Maunabo.. 


Mayaguez 

Service  area:  Mayaguez  Area.. 
Naranlito: 

Service  area:  Barranquitas  Area.. 
Orocovis: 

Serivce  area:  Barranquitas  Area.. 


Penuelaa: 

Service  area:  Quaraguao  Community.. 
Ponce: 

Service  area:  Quaraguao  Community.. 

Service  area:  Playa  Da  Ponce 

OuabradMs - 

fVnoon 


San  Sebastian.. 
Tea  Bala 

Sarvioaarea:  Catano  Health  Area  ~ 
Utuado........... 

vegaBt^a-... 
Yauco 


02 

01 

01 

02 

01 

01 

01 
02 

01 
01 

02 
01 
01 
01 
01 
«1 
02 
08 

02 

01 

01 
01 

01 

01 
02 
01 
01 
01 

01 
01 
02 
02 


DENTAL  CARE:  PiMrtO  RICO 

Sonteo  Ana  Uttkfg 


Service  area  nam* 


Oage. 


group 


Barranquitas  area 

MurMpk>— Barranquitaa 
Munldpio— Comerio 
Munldpio— Naranito 
Muntdpio-Orooovia 


01 


01 


MuMpIo— Cataio 
MiMil<.i|iio    CKirailo 
Munioipio— Toa  B^ 
Quaraguao  Community. 
Munlctoio— Penuelas 
RvdoBMto 
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DENTAL  CARE:  Puerto  Rico— Confinued 

Sentea  Ama  UsShg 


6e«vicearea 


Dagree 

of 
shortage 

group 


DENTAL  CARE:  Virgin  totandB- 

OoiKinued  j 

Senice  Area  LJsSng 


i  Mur^apio— Ponce 
'         Guaraduao  Barrio 

Mayaguaz  Area 

Munic%))o— AfBsco 
Municipio— Catw  Floio 
Munkspio— Hormigueros 
Municipio— M^aguez 

Playa  Da  Ponce... 

Munkapio— Pofica 


02 


02 


DENTAL  CARE:  Puerto  Rico 

Population  Group  Usenff  ' 


Service  area  rame 


Degree 

of 
shortage 

gnxv 


Frederiksted _... 

County— St  Croix 
Parts  o(  county 
E.D.  13 
E.D.  14 
E.D.  19-25 


01 


Population  Group 


Degree 
of 

shortage 
group 


Med.  Ind.  of  Cidra, 

Pov.  pop.  of  Baroeloneta- 


01 
01 


DENTAL  CARE:  Virgin  Islands 

CounlyUsting 


fJounty  name 


Degree 
o4 


DENTAL  CARE:  American  Samoa 

i        IXslnct  Usting 


Oisfrict  name 


Degree 

ol 

shortage 

Woup 


DENTAL  CARE:  American  Samoa 

Senica  Aiaa  UsHne 


Service  area 


of 
shortage 


Terr,  of  Amer.  Samoa 

Eastern  Tukila  District 
Manu'a  District 
Strains  Island  District 
Western  Tuluia  Diskict 


DENTAL  CARE:  Trust  Tenritory-4>acHic 

OstidUsliv 


Oistridname 


Degree 
of 


Manu'a  District 

Service  area  Terr,  of  Amer.  Samoa 

Eastern  Tutuite  District... _ 

Sennce  area:  Terr,  of  Amer.  Samoa 

Western  Tutuila  District . 


Service  area:  Terr,  of  Amer.  Samoa 

drains  Island  District 

Sen**  area:  Terr,  of  Amer.  Samoa 


04 


04 


04 


Ponape  OislricL. 
TnAOisMcl 


St  Croix 

Service  area  Frederiksted.. 


group 


01 


»w*> 


1 
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PRIMARY  CARE:  Alabama 

PRIMARY  CARE:  Alattama— Continued 

SerMC»/(re«Lb*y 

ued 

\/ 

Countyname                              shortage 
group 

Degree 
group 
Bay  Minette     04 

Service  area  name 

E.D.  92-96 
City  of  Oxford 
Pratt  Oty _ _     

Degree 

of 

shortage 

group 

01 
01 

08 

01 

1 

02 

1 

OS 
01 

01 
01 

V 

Autauga 01 

Baldwin: 
Service  area:  Bay  Mmette 04 

Cnunty-BakMri 

Parts  of  County: 

C.T.  101-106 

Bayou  La  Batre ~-~ 01 

County— Mob«e: 
Parts  c/  county: 
C.T.  66  (parts)            ^ 
C.T.  67  (parts)            ^ 
C.T.  72  (parts) 
C.T.  73  (parts) 

Black  Belt  Community.           .. 01 

County— Sumler 
Parts  o<  county; 
GainsvMeOiv. 
Livingsfon  Div.  (Epps  Twn) 
Panola/Getger  DIv. 

Cherokee...- 01 

County— Cokwtt 
Parts  o<  county: 
Cherokee(X4) 

Chldersburg 01 

County-H'anadega 
Parts  of  county: 
ChJManburg  Div. 

Oty  of  Pritchart 01 

County — Mot)lla: 
Parts  of  county; 
CT.  12.01 
CT.  30.01 
C.T.  39.02 
C.T.  40-50 
C.T.  61 

Coffee/Jackson 02 

County-Clart<« 

Parta  of  county: 

CoffeevMe: 

Jackson  NW 

Jackson  SE 

Oottonton/Hurtsboro..           -           01 

Parts  of  county: 
Cottonton-Seala 
Hurtsboro 
Davis  Area  Community 01 

Parts  ol  county; 
C.T.  2 
C.T.  3 
CT.  4.01 
CT.  4  0? 
CT.  5 
CT.  6 
East  Houston; „.             „    ..                01 

Parts  of  county; 
Cokjmbia 
Gordon 

Etowah „„ _           04 

County— Calhoun; 
Parts  of  county; 

OhatcheeDiv. 

Webster  Chapel-Alexandria  Div. 
County-Etowah 
La  Fayette 01 

Parts  of  county; 
U  Fayette  Oiv 
Uncom/Estaboga _._.„_.„       01 

A 

County— Jeffersort 
Pwts  of  county; 
CT.  10-12 
CT.  14 

Roosevelt  City 

County— Jefferson: 
Parts  of  county; 
C.T,  105 
CT.  131 
CT.  133 
CT.  136 
CT.  137 
South  East  Covington 

4 

222 

-7 

Caltnun: 

Rflfvirft  flTAA'  Ftflwfth             04 

/ 

/ 

Service  area  Oxford/S  Anniston 01 

Service  vea:  Weaver /N.  Anniston 01 

Service  area:  Webster  Chapel/ Alexandria 01 

Chambers: 
Service  area:  U  Fayette 01 

Cheroliee - 02 

A 

Choctaw 01 

CMce: 

Service  area:  CoHee/ Jackson 02 

Clay                                      04 

County— Covington: 

Parts  of  county. 

FloralaCCn 

South  Montgomery 

County— Montgomery: 
Parts  of  county: 
HopeHuH 
PIneLavel 
Ramer 

County    Maaaon 
Paris  of  county: 
CT.  106  (E.D.  8,  15) 

CT.  110  (E.D.  9^  96.  10,  11.  18,  19A) 
CT.  112  (E.O.  12.  178,  206,  212) 

County-Oefferson: 
Partsof  county: 
CT.  113 
CT.  114 

1 

1 

Clebume 01 

Colbert: 

i 

Conecuh. 01 

Coosa                                       01 

1 

Covington: 

Service  area:  North  Covington 01 

Service  «aa:  South  East  Covington. „           03 

5 

Crenshaw 03 

Dale _ -.                   01 

DeKal) 02 

Elmore- 02 

EscwMa 04 

Etowah 04 

Sendee  ATMLEtowah 

PiyM«>  lU 

Qanom  01 

Qraene 04 

Hale    02 

County-Laudentele: 
Parta  of  county; 
Waterloo  CCD 

IM^M^var/Nnith  Armi^tOn 

J 

Henry „ -           01 

Houstott 
Service  atMC  East  Houston _          01 

.lankson 02 

JeflersoR 

Service  area:  Pratt  Oty 01 

Service  area:  Roosevelt  Oty 01 

Service  area:  warrior/Mortis .           08 

Lamar  04 

Lauderdala: 
!>>vioe  !">«' w«>f>iiKr ,   ,,                07 

E 

County— Calhoun: 
Parts  of  county: 
E.O.  56-65 
ED.  60-77 
ED.  80 
E.D.  81 

Webster  Chapel/Alexandria 

County— Calhoun: 
Parts  of  county: 
Webster  Chapel/Alexandria 

i^f^  Tiif^^tiVKmi 

Lawrence..- — 02 

linwaXnna                           04 

Lowndes ..            01 

Macon 04 

Madison: 

Service  area:  Triana _               02 

PopuMkm  Qroup:  Med  Ind  Pop.  of  Madbon  ^ 02 

Mweingo - . .     .   _ _        _            03 

1 

County— Tu»cakx)8a: 

Parts  of  county; 

CT.  116-119 

1 

Marion 01 

MobUe: 

Service  area:  Bayou  La  Batre.- 01 

Senrice  area:  City  of  Pritchard _            01 

Sar>«»  area:  Davis  Area  Community 01 

Fae«ty:Univ  S.  Ala.  ChUdrens  Med  Ctr .           01 

Monroe „           04 

Montgomery. 
Service  arec  South  Montgomery.... 01 

Perry _ OJ 

Pickens. —      02 

Pitie _..^ 03 

Russelk 
Service  area:  Cottonton/Hurtaboro -           01 

StClar 01 

Sumter 
Service  area:  Black  Belt  Community 01 

Talladega: 
Servica  area:  ChlWeoiburg 01 

5 

PRIMARY  CARE:  Alabama 

Poputtlfofi  Q/VI4)  Lubng 

• 

Population  Qroup 
Mad.  Ind.  pop.  of  Madhon  Co —    -.. 

D^ 

shortage 
group 

02 

County— Talladega: 
Parts  of  county; 
LIncolln-Estaboga  Oiv 
Munford 01 

PRIMARY  CARE:  Alabama 

Ftcmy  LaVng 

8 

County— Taltadega: 
Parts  of  county; 
Munford 

North  Covington 01 

County— Covlnglon; 
Parts  of  county; 
Red  Level 
RosehM-Qantt 

Oxford/South  Anniston _            01 

County— Calhoun; 
Pwta  of  county: 
E.D.  66 
£.0.64 
ED.  86-90 

0 

Service  area:  Munford 01 

Talli«>oosa _.      _..                         03 

Tuscakxisa: 

Service  ai^  Waal  Tutfielnrwa                                           hi 

^ 

Facility 

Degree 

of 
ahortaga 

group 

01 

UM  1 

Walker „     .«.„.                          02 

_, 

WatNn0ton. «. 01 

County-Mobile 

• 

• 

''\ 

- 

Federal 
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nmARYCARE: 

OMahnUMtv 


MeMtn  VanOt  Ott ,. 

Anchoiage  Div4  \ 

PopuMn  Q^«(>:  Uw  kK  pop.  o(  Anchonv*— 
Angoon  Dlv..._.. ^ 

Service  Araa:  Jineau 

Btncm  <K. ^ L 

BMwl  (Iv ., , 


BciiW  B^  (K 

Service  Aim:  Bttetol  Bay 
Brialoi  Bay  Boro.  dv 


Service  Area:  BrttW  Bay 

Juneau  Dtv 


Service  Area:  Juneau 

Kotwk  dtv . „ 


KiiMukwkn  <«v 

Malanuaka-SuMiiM  dv- 
Nomedw 


Outer  KelacMuvidN 

Prirwe  o(  Wales  div 

Seward  (kv _.. 

Sttagway-Vakutat  dIv 

Serwoe  Area:  Jumau 
Soulheast-Fartenia  *i.. 

Upper  Yukon  dw 

Vatdez-Chitina^WML  <fv.. 

Wade  Hampton  dKi _.. 

YutorvKoyuiu*  <tv _. 


01 


04 

01 
01 
03 

08 

04 

01 
01 
04 
01 
01 
01 
04 
04 

01 
01 
02 
01 
01 


PfMIARY  CAHE:  AflMn»-C09«nu8d 


Oom^i 


ahofliae 

groiv 


Cooontno: 
Service 

Gia 
Servtoe 
Serviee 

•OIL- 


area:  Payaen 

araa:  Mfttta  McunWn  tnUrn  Raaaraa- 


SerMce 
Service 


area:  B  Mkage- 


:SouttiPhoern 
;  Toivn  of 


miMARY  CARE:  Alaska  |! 

Service  araa  LUIng 


Service  Area  pain^ 

Degree 

shortage 
group 

BrUWBay 

\x 

Bristol  Bay  dw. 
Brialol  Bay  Boro.  tfv. 
Juneau 

4i               04 

Angoon  div. 
Juneau  dKr. 
Skaoway-Yakelal  dhr. 

1-     1 

01 

oe 

02 


Facty:  llnrtnnpe  Cn  )iJ. 

02 

Mohave: 
Sarvios  aMM' FkihaMl  nty      ,,               

02 

Navaio: 
Service  area  Kayenki 
Service  area:  Hcpi  Initen  RMflnniion  

01 
01 

Service  area:  MMa  Mountain  Indan  Reaarw- 

03 

04 

Ropitolian  fnv:  Man  pop.  o«  Ganado.. 
Poputeion  group:  Indon  pop.  01  Fkxigh  Hocfc..  - 
Pbna: 
Service  aran  F1  Rin 

01 
01 

01 

•'«~*rt  «nm-  Catnim 

01 

Service  anaa:  Mamna            

02 

Pint 

Sarvini.  «r«»  rnr^ing    

01 

Service  area:  Superior.        _ 

Populalion     group:     Migrwil/aeaaonal     iarai- 
workais  oi  Cert/W.  Pinal                             ,    . 

01 
01 

SartBOiB 

01 

Yavapai: 
Service  araa-  ruiignmn 

02 

Yuma: 
Sen«ice  area:  Ncrliem  Yuma  r^my 

01 

Service  area:  Sonierton  Clinic  Target  area 

01 

PRMARY  CARE:  ArtKNM-CooftNMd 

tmiteMmUtm^ 


CT.asjOi 
CJ.tJsn 

CT.  37.02 
CT.  37.08 
CT.30 

CT.se 

Hopil 
County    Nanaio. 
Parts  of  oowity: 
Hopii 
Kiyonta... 


Coirty    Nava)a 
Pens  ot  county: 
NaiM|0  Monument  dMsion 
Marwia... 


n 


County— Pima: 
Parts  of  county: 
MarsnaCCD 
Nonhem  Yima  Coun^- 
Coun^-Yuma; 
Parts  oi  onnty: 
Parker  dnisicn 
Payson.. 


County— Gia: 
Parts  of  county: 
Christaphar  Oaak 


PRMARY  CARE:  Arizona 

Senioe  Area  LisOng 


^IMARY  CARE:  Alaska 

Population  Group  Usthg 


Population  group 


Degree 

of 
shortage 

group 


Low  kie  pop.  of  Anchorage  Oiir~ 


04 


ifniMARY  CARE:  Arizona 

CounfyUMng    \ 


Apache: 
Service  area:  Puerco  Valley.. 
Service  area:  St  Johns 


Service  area:  White  Mountain  Indto)  Reserva- 


Populatton  group:  Indian  pop.  of  Ganado 

Populalion  group:  Indian  pop.  of  Rough  Rock- 
Cochlsa: 

Sarvica  araa:  Sanson 

Servloa  area:  Bowie ,___ 

Service  area:  Tomtetona  CHy  aiaa » 


03 
01 
01 

08 
01 
08 


6er>ace  araa  name 


Degree 
ot 


»W4> 


Co«>«y-Coohise: 

Parts  of  county: 

BenaonOCO 

Bowie 

County— Cocfiise: 
Parts  of  county: 
Bowie  ceo 
Bullhead  city 


«*he8daty .^^ — 

County— *tohave^r 
P»tB  of  county!'^  ^ 
Kingman  North  (PT) 
Kingmw)  South  (PT) 
CataKna.. 


County— «ma: 
Parts  of  oomly: 
CT.  47.07 
County— Pinat 
Pans  of  county: 
Oracle  Junction  pn  San  Manuel  dKi) 
B  Mirage. 


County-^Mariooptt 
Pans  of  county: 
CT.  405  (Southern  U 
CT.  808 
CT.  808 

B  Rio 

County— Pima; 
Paris  0)  county: 
CT.  1-4 
CT.  8-12 
CT.  13.02 
CT.  22-24 


03 


01 


02 


01 


01 


01 


Jsties  Comer 
KaMs  Ranch 
Payscn 
Pine 

Rye 

Stusmtiuiiy 
TcMoCtv. 

Tonlo  VBage 
Oounty— 

Parts  of  county: 

PuerooValtay 

■     County— Apa(»ie: 

Pans  of  ocuray: 

Pueioo  Oiviaion 
Seigmsn_ 


Coun%— Yavapai: 
Parts  of  comly: 
Ashlork  cMsion 

Somerton , 

County— Yuma: 
Parts  of  canty: 


South  PhoenR 


Couity-Marioopc 
Parts  of  county: 
CT.  1152-1181 
CT.  116i01 
CT.  1162.02 
CT.  1163-1107 
St.  Jahna_ 


County— Apacha: 
Parts  of  cowty; 
St.  Johns  dwision 
Siveiior- 


County    Pinst 
Psrts  of  cotnty: 
Ei).  8-0 
Tontotuiie  aty  sraa. 


m 


County— CocMee: 
Pans  of  county: 
Tombatone  Div.  <Easlsm  I 
Town  of  Guadakya 


Pan«  of  ccurity: 
Town  of  ( 
WhAs  MowHsin  kKte)  ReasrvaHon- 
County— Apacha; 
Parts  of  county: 
Ncftoy  iSvisian      ,   , 
Gounly-GM  I 

Parts  of  county: 
Reaervakon  dMston  (part) 
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PRIMARY  CARE:  Ariiora-ConNnued 

Stntit  Afm  Unmg 


Sentoe  irea  nam* 


Degree 
of 


(roup 


Wnams.. 


County— Coconino: 
Pans  of  countir 
WMamsCCO 


oe 


04 


County— Nawaio: 
Paris  o(  county: 

*"■        '  MS^a* 


o<  UMa  Colorado  dMaloni 


PRMARY  CARE:  Arizona 

PopuMion  Qmup  Ustng 


PopuMion  group 


at 

group 


tndtan  pop.  o(  Qanado  area _— __  01 

County— Apacta: 

Parts  of  county: 

Southam  part 

County— Navaioc 

Paitaof  county: 

SouKwmptit 

kKlan  pop.  of  Ftau)^  Rook  area .     ,-.  01 

Counly-^Apaolw: 
Pans  of  cowny: 
Narthampart 
County— NavaKx 
Parts  of  county: 
Nortlwm  part 
MIqi  ant/ seasonal  fannwnfltars  of  cent/w.  Plnal<M««*  01 

County—Ptnat 
Parte  of  county: 
Caaa  Qrande  dMakm 
Cooidge  dMaion 
Qoy  dMston 

tHartcopa/SlwifMd  AMon 
Sacalon  (Maion 


PRIMARY  CARE:  AillOQfl 

FacmyUsthg 


FadMy 

group 

Maricnpa  Co.  Jak 

no 

PRIMARY  CARE:  Aricaram 

CoumyLMng 


County  name 


Dagra* 
of 


Aikanaaa: 
Servtca  Aiaa:  Aitianaas  Counly„ 

AaNey 

Cifhoun  


Clartc 

Sarvtoa  Area:  Souttam  Clark  Co- 
Oay 


Oawlord* 


Satvica  Area:  PaiUn.. 


Facaty  Critlenden  Memorial  HoapM. 
Craaa: 
Sarvica  Area:  ParMn-__ 


Fulton: 

Oarvica  Aratc  HoraastKM  Band^ 
Qrani 


8WI09  AfM!  HOfMOTO#  B#ndM 


01 
02 
01 

02 
01 
02 
01 

01 
01 

01 
01 

03 
04 
02 

OS 


PRIMARY  CARE:  Arkanaaa—Cfxtfnued 

COan^Umng 


County  name 


Oeiree 
of 


WPup 


Ser«tee  Area:  Itofteaat  Jefferson  Courty 

Facaiy:  South  /Mansas  Catreottonal  matMuions- 


Laai. 


Lincoln. 


UHaRtMr. 
Logan. 


Lonoke.. 


MasissippL.. 


■Amroe: 

'    Servtca  Arac  Clarandoiu 

lltontgomeiy 

Nevada: 


Qaachlla: 

OBfvlcfl  Araft  Clwondon— 
Pany 


Sarvtoa /^ea:  Baina- 


Sar^^caAraa:  Elaine— 

Potaaelt 

Pole 

Service  Area:  Wlakae- 


Sarvtoe  Araac  Alkina- 


PalMU: 

Senice  Area:  Eaat  Central  Pulaaki .. 

Service  Area:  McAkixM 

Scott  ...........M».....—... 

Oaarcy- 
Sabaatian: 

Sanioa  Aim:  Olamand 

Sh»p 

Storw ■ ™_ _. ... 

Lk*n 

Sanrfca  Area:  Oianrand. 

Sarvtoa  Mea:  Sfrong. 
VanBuran.., 


9611100  MW  VTMi  WMrenQKin.. 


01 
02 
01 
04 
02 
01 
02 
02 
02 
03 

01 
01 

01 
01 

01 
01 

•I 

01 


01 

01 
01 

91 
01 

ot 

01 

01 
03 
02 

01 
01 
04 

02 
08 


PRNIARY  CARE:  Afkanaaa— Continued 

SarMb»/Va>iiM»v 


Servica  area  name 


Oegrae 

of 

shortage 

group 


PRIMARY  CARE:  Aricanaaa 

Smiot  Am  UtUng 


Servica  area  name 


Oagaa 


group 


Afkanaaa  County 

County— Arkansas: 
Pans  of  county: 
Aricansas  Townslilp 


01 


Bayou  Mato  Tommslilp 


Chester  Towpship 
Crochet!  Township 
Qadand  Township 
Kaaton  Township 
La  Qrua  Townah0 
Point  de  LuceTownahIp 
PraMe  Towtiafijp 
Stanley  Townahip 


Atkkis.. 
County— Pope: 
Pans  of  county: 
Burnett 
Canter 


01 


Qriflln 
Qum  Logg 


k<depandanoa 


LJbany 
Moraland 
North  Fofk 


Smyrna 
Sulphar 
Valtoy 


Clarendon  ..„.^ «........—» 

County— Monroe: 
Pans  (4  county: 
Cache 

Cypress  FMge 
Hindman 
PinaRMga 
Roc  Roe 

Di«nond...„ 

County— Sebaalian: 
Parts  of  county: 
Diamond  Twp. 
KtetfonlTap. 
JknFofkTwpL 
Mississippi  Twp. 
Sugartoaf  Twpi 
County— Union: 
Parts  of  CountKC 
Boone 
Van  Buren 
County— Pike: 
Parts  of  county: 
Eagle  Townahip 
Mountain  Township 
Muddy  ForkTowfwh^ 
Self  Greek  To 
White  Township 
East  Central  Puiasid 


01. 


01 


01 


County    Nevada: 
Pans  of  county: 

Jackson 

Leake 
County— Ouachita: 
Pans  of  County: 

Bragg 

Bndge  Creek 

Jefferson 

Lafayette 

Liberty 

Marion 

Smackover 
County— PulsaW 
Pans  of  County: 

C.T.  1-13 

&T.  18 

C.T.  25 

CT.  26 

C.T.  26 

CT.  aaoi 

Elaine 


Counly^-PhiMpa: 
Parts  of  county: 
Jamesbush 
Lake 
Mooney 
Searcy 
Horseshoe  Bend.__ 
County — Fulton: 
Parts  ol  county: 
Union 
County — Izard: 
Pans  of  county. 


01 


03 


Franklin 
Jefferson 


Violet  HB 
MoAknont. 


County— Piiatiat 
Parts  of  county: 
CT.  38 
CT.  39 
NmMiaasl  Jefferson  Cotaii^«» 

County — Jefferson: 
Parts  of  county: 
BarraqueTa«Mtah0 
Bogy  Tonmsltlp 
Bokvar  Township 
Dudtoy  Township 
Dunnington  Townsh0 
Jefferson  Township 
ma  raver  lownen^ 
Pastofia  Township 
Plum  Bayou  TownaNp 


01 
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i'TTf, 


CAHfcAffctmf   ContliiuoJ 

j  Ambf  AmLMv 


OigrM 


gmp 


VHcnionl  Township 


County— OMwton: 

Pvtiof  oountr 

TyranaTvpi 

Ooun^   Qooo: 

Pvti  or  coirty: 

Ttm'Bi'Nipi 

SoutMrnOaftCo 

Oounly-Clirtc 
Pwti  o(  oourty: 
MMOuiTuppi 
SlronQ^ 


County— Unton: 
Pvli  of  <XMv4y. 

UpMTHp. 


GouMy^-WaaMngkift 
RXt  ol  oowtfy: 
Boolon  Twp. 
OawHlTMpL 
CovoCraokTwp. 
MditMbTap. 
Mnota  7^ii|k 

MonoMf  Twpi, 
PriosT^ 
Pralrts  QfOM  HMp. 
Rhnt  HH  Twi|k. 

Wwywd  rNp^ 


91 


02 


01 


oe 


PRIMARY  CARE:  Cmomto    CoiUnued 


County  tiMM 


ConMiOoMK 

Santo  arM:  0M«y/BM«il/Byran/8MnlMWd_ 
OalNorta.. . 

PopUMtan  grei^i:  Indan  pop^  of  TiMdMf  tm...^ 
BDerata 


8an*«arac  Frtane 

Santo  arac  RkMnWa/Canitiara/Raiain  a^_ 

•  "^"^  II       I  III 


:Ortand. 


Oounty-Pefc 
P«fMofflai«%c 


01 


PRNIARYCARE: 


Osgraa 
ol 


am* 


&  Afkanaat  Oonacflonal  FscMto^ 

PM<iotoou%: 
TMNrPriaen 

VffOVnVnS  Htm 

Qpunly   Unco>K 
Ptftt  of  ooun^ 


01 


PRIMARY  CARE:  Caiifemia 

COuntylMtlB 


Oounty  nanw 


Oagraa 
o( 


StNlot  mm:  Mbaiy-Bartiatay  N.W7Dartial»| 

aw. .,,,,....„.. 


PopiJIon  group:  Sp.  mknVmad  M.  popi  ol 
IMonOo— 


:  nna  Qrova/Slwar  Laiw- 

:  Sullv  Craak/Ptymou>i_ 


Santo  arac 


Ytte  loolMa/FaMhar  I 


4 

01 

ot 

04 
01 


Glann: 

Santos 
Htfnboldfc 
Swfoc  Mft  TfMdBd 
86rvto« 


Populslion  groups  hvflm  pop.  of 
my* 

Santo  araa:  OaaMi  Valay 

Kant 

Santo  afsa:  Ankt/Lamonl 

Santo  araa:  Boron 

Santosi 


Ssnaos  apasi  nsriaf  Parti— 


San«»  arac  Waaco/Stiailar- 


Santos 
Ssnto 


Ssntos  araK  Awalon/Qoodyasr/Maln- 
Ssnrtos  an 


Ssnto  aiMc  Onnkiquaz/W.  OoMpkmAMtav- 


Santos  arsK  Eaal  Oonplon. 


IIA/Cay1 
RBMSros/TVastons/Orosn  Maatf- 


Ssnto  araa:  HgNmd  PkAJne.  Hta/M  WaaK/ 


Induafey/U  Puanls/aaMHtn. 
Mapla/Santal 


:  M^wood  Bal/Soulioala- 


:  North  B  Monis/Sauli  B  MoMs- 


M:noo 
Santos  apas:  Waat  Oomplon. 


Populalion 
BoytsHk 


gRM^  Sp-  apko^/msd.  ini.  pop.  of 


grei«c    Sp.    apko/inlo.    pop.    ot 


Santos  afSK  Oafchurat-North  Fortt. 
Populalkin 
Madara. 
artnc 

Swi09 


Bofeto/Sltoon. 
rni<an«a 


Mondodnoc 

MtvoMt 

Population  gnMX  Sp.  apk»/mla.  pop. 

ti^irciJ 

ol  G». 

PopulBllon  gRMX  Sp.  apko7mis7saa» 
lo^Oawos^PosPato 

POpLOl 

Modoc. 
Sanrioa  aisa:  Adn/Looltout 

Santos  araa:  Suiprtas  Valay. 
Sanrios  araa:  TiM  Lahs/Butis  VMay. 

onoc 
Santo  araa:! 


oanNDs  araa:  mnnoansavc.  '*—'*— 

Santos  araa:  ^^r**'^        n 
asmGS  araa:  ?*ifTiriir 
Oranga: 
Popdaion  gRM|x  MocNnaaa  pop.  ol  OivtB*«- 


•1 

04 
01 


01 
01 
02 
02 
01 

oe 

04 

OS 
01 
01 

01 

03 
03 
01 
02 
02 
02 

02 

01 
01 

04 

oe 

OS 
01 
02 

04 
04 

02 
02 
01 
OS 
03 
02 
03 
02 
04 
01 
01 

01 

02 

01 

01 

01 

01 
01 
01 

08 

02 

01 

01 
04 
OS 

01 

02 

oe 

01 


PRMARVCARE: 


PopuMon  flfoivc  Mto  popL  ol  Bandng  I 


Santos  ar 

San  Bantio— 


:  loaar  Coachaia  vaiay- 
:Ga« 


Pnpitalon  goiy  mjan  pop.  ol  Banrtna  i 


San  Dtsgo: 


PofxiaiGn  gRM|x 

UndaVMa 


po».  pop.  al 


Popdatat  901^  Sp  Spt<g/ffll»  popi  ol  Eaoon- 

Son  Fiwioioooc 

Santo  arM 

TwMtertnta 

Santo  araa:  Maroad  Hto/VMtfon  Vaiay 
SanJoa«*t 
Populalon  gm«c  MoVsaas.  RbmIi*  ol  lar  C% 

01 

oe 

01 

ot 


01 
01 
01 
01 


n 

oe 
oe 

04 

oe 

01 

oe 


Santoa  araa:  Pair  Oafea- 


SardaClan: 

Santos  ars 
SsntaCMc 


:  tona  Prtala  School  DIaMcl- 
:  Bumay  I 


Santol 

SWdyou: 


01 


:  SMI^fOiL. 


Sotvioc 
Santol 


:  Tids  lahs/BuMs  VMay- 


:  DMon/EipartO- 


San4os  araa:  rtoiwdila/Oayaanas- 
Ssfvto  an 


PopUMto  group:  Sp.  ^Ag.  pop.  ol  SW.  Stols- 

iBia 

gg 

^•v^  imr  Wtai  Mndaain 

01 

TrWIy: 

S«dn>  .1^  U^  Ok. 

01 

Tidm: 

01 

01 

Tuotwme: 

^TY^  M^r  Ol  n  1  ilai'iil 

M 

*.          .          ^i^^.  9^^t^^^^lVat^^^^^ 

M 

Sarvto  wmK  Tinlimn  <^ 

M 

Wanlwa: 

PgpuMlen  ynvc  Da*.  dhaUsd  ol  Vankua  Oa.- 

fli 

Yotoc 

Ssndos  araa:  Otan/Eaparto 

00 

Yito: 

01 

2^56 
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PRWARY  CARE:  CaHfomta-Contlnued 

Same*  Aim  IMtng 


Sarvto*  art*  nam* 


DigrM 
ol 


group 


AdkvUwtowl- 
Counly— Modoc 
Pals  ol  county: 
Adn^-ookout 
Mban^BwVatey  N.W./Bail(«toy  &W.- 
Coon«y— AJameda: 
Part*  o(  cwtfity: 
C.T.  4201-4206 
CT.  4218-4223    - 
CT.  4230-4234 
CT.  4240 
Alpine.. 


01 


02 


County— San  Olago: 

Parts  ol  county: 

Alpine  DIv. 

Araa 


County— San  Diego: 
Parts  ol  county: 
CT.  210  (Anza  OH.) 
Aivir^Lamonl 


County— Kam: 

Parts  ol  county: 

CT.  82 

CT.  63 

CT.  64 

Avakm/Goodyear/Main 

County— Los  Angelaa: 
Parts  of  county: 
Cr  2281-2289 
CT.  2291-2294 
CT  2311 
CT.  2318 
CT.  2319 
CT2328 
CT.  2391-2396 
CT.  5328 
CT.  5329 

Bayview/Hunten  Point 

County — San  Frandaco: 
Parts  ol  county: 
CT.  230-234 
CT.  606 
CT  606-610 
Oytlw. 


OS 


04 


County    ntvarside: 
Parts  ol  county: 
Palo  Verde  Olv. 
QHidawaa*  Otv. 

BoinM  Stmaon 

County    Marin: 
Parts  ol  county: 
CT.  1321 
Boioa. 


01 


01 


County— Kam 
Parts  ol  county: 
CT.  55.02 
CT.  58-59 
Suney  Baain.. 


08 


County— Shasta: 
Parts  ol  county: 
Big  Ben  DIv. 
Bifney  DIv. 
CasaalDlv. 
Caton  Vallay  Otv. 
East  Shasta  DIv. 
Hal  Creek  DIv. 
Johnson  Park  DIv. 
Montgomery  Oaafc  D»r. 
Otd  Station  DIv. 
Buttonmnllow ______„. 


01 


County— Kent 
Paris  ol  county: 
CT  33.01  (Part 
CT.  37 
CT.  42(Pai1| 
CT4S(Pwt) 
OearMe  HigManda 


County— Lake: 
Parts  ol  county: 
Lovrsr  Laks/MlddMoiMi  COO 
Upper  Laka/Oaar  Lake  Oak  OCS  frait 

Clriii»rr1«l«>n«y««ru«« 

County— Sonomc 
Parte  ol  ooiatly* 
CT.  1541 
CT.  1S42 

™*— ■^— *"*  [ 


PRIMARY  CARE;  CillOfnle    Cominued 


Service  arM  nam* 


of 

nrtai 
group 


County— Placer 
Parts  ol  county: 
CoHax-Sumntll  Dkr. 
Conwnerce  — 


County— Los  Angelea: 

Parts  ol  county; 

CT  5323.01 

CT  5323.02 

Coi«erv«e . 


County— Meilpoea: 
Parts  ol  county: 

Coultenflle 
Coveto -.. 


County— Mendocinac 
Pens  ol  county: 
Coveto 
Cuyame  Vaiey.. 


County— Santa  BattMiK 
Parts  ol  county: 
Cuyama  Division 

Death  Valley 

Courrty— Inya 
Parts  ol  county: 
E.D.  23-26 
DIxon/Esparto.. 


02 


01 


01 


01 


01 


03 


County— Solano: 
Parts  ol  county! 
CT.  2533 
C.T2S34 
County— Vota 
Parts  Ol  county: 
CT.  114 
CT  115 

Dominguez/W.  Cuinplon/IMkNVbltMlI  •• 
County— Lo*  Angelea: 
Parts  ol  county: 
CT.  5406-5406 
CT.  5400.01 
CT.  5409.02 
CT.  5410.01 
cr  5410.0t 
CT  5411-6415 
CT.  5425-5432 
CT.  S43SJ>1 
CT.  543101 
CT.  5434 
CTS440 
EmI  Almw6d> ^.» ■ mm 


03 


08 


01 


County— Alamedc 
Paris  ol  county: 
CT.  4046-4066 
CT.  4070-4073 
CT  4082-4096 
CT.  4101-4104 

Eaal  Compton — __________ 

County— Loe  Angeleae 
Parts  ol  cowN)^ 
CT.  54ieX)1 
CT.  5416.08 
CT.  5420 
CT.  5421.01 
CT.  5421.02 
CT.  5422 
CT.  548441 
CT  5424.02 

East  U/City  Terrace/Maravfl* 

County— Los  Angeiee: 
Parts  ol  county: 
CT  5300-5306 
CT  5308-5319 

F^Oaks 

County— San  Mateo: 
Parts  ol  courty:  %    ^ 

CT  8104 
CT.  6106 
CT.  6106 
CT.  6117-6119 
Rgueroa/Rreetone/Qreen  MeadOMa/WsMB  . 
County— Lo*  Angelea: 
Paris  ol  county: 
CT.  2397-2309 
CT  2401-2400 
CT.  2411-2416 
CT.  2421-2429 
CT.  2431 
CT.  5349 
CT.  S3S0 
CT.  8364A1 


03 


01 


PRIMARY  CARE;  CJIonUe    CoiHinued 
StnlBt  Aim  IMthg 


Service  araai 


Degree 
ol 

ahortage 
group 


CT.  5351.02 
CT.  5352-5354 
CT.  5404 
F)r8baugh/MerKfc)Ca_..»< 


County — rrosno: 
Parts  ol  county: 
Firebaugh  Olv. 
ktandotaDiv. 

Ftorenoe/Huntington  Perk 

County— Loe  Angelea: 
Parts  ol  county: 
CT.  5325-5332 
CT.  5335 
CT.  5345 
CT.  6347 
CT.  5346 

Forastt^Backcounly 

County— Placer. 
Parts  ol  county: 
CT.  202  (Faraalh»««*oouniM 

rriTler  Park »...,_..._ , 

County — Kem 
Parts  ol  county: 
CT  33.02 
CT  60  (Pat) 
Fresno 


01 


04 


01 


County— Freenoc 
Psrts  ol  couiMy: 
CT.  82 
Gait 


County— Sacramema 
Parts  ol  county: 
CT.  94 
CT.  95 
Georgetown.. 


County— a  Dorado: 
Parts  ol  county: 
CT.  306 

CT.  309  (Cokxna  3  Lobe) 
GreenvWe. 


County— Pkmas: 
Parts  ol  county: 
GreenvWeCCO 
Grovaland 


01 


01 


03 


02 


01 


Courtly— Tuokjnwie: 
Parte  ol  county: 
Grovelarid 
Happy  Camp. 


County— Siskiyou: 
Parts  ol  county: 
Happy  Camp  ceo 
Higftlend  Pk/Unc.  Hts/Mt  Wash./El  Sarano 
County — Los  Angeles: 
Parts  of  counly 
CT  1831-1833 
CT.  1835-1838 
CT.  1851-1853 
CT.  1991-1999 
CT.  2011-2017 
CT  5307 
Honey  Lake 


County— Laason: 
Parts  ol  county: 
Honey  LMte  DIv. 
Industry/U  Puenle/BaUwki. 
County— Los  Artgeles: 
Parts  of  county: 
CT.  4047-4062 
cr  4069-4073 
CT  4075-4079 
CT.  4061-4066 


01 


08 


08 


County— Kem: 
Parts  of  county: 
CT  51.01 
CT.  52 

Upton-Esmrrurt.. 


County — Tularec 
Pans  of  oouiMy: 
Cr32 
CT.  42-M 
l.x)nia  Prteta  School  DMIol .....__. 
County— Senta  aarc 
Parts  of  county: 
Lexington  Diviskin  (Part) 
County— Santa  Cne 
Parts  ol  county: 
San  Loranto  Valaf  (Part) 


I  ■  *  _  1 

Federal  Regirtef  /  VoL  47.  Na  115  /  Tue»day.  June  15.  1982  /  Nohoes 


PRMARY  CARC:  CUtarnto-Cominued 

Sent»  Aim  LaUtg 


S«(vicearea  iwrw 


Cegree 

(X 
thortaga 

ffOUP 


I  Soo«s  VaMy  DMaon 

LUMer  CoaciiaMt  VMey 

County— flnwrente 
Parts  ctcountyc 
at.  4«i6 
UlCSme  MuMty 

Counv— San  Oawanifcoc 
Parts  o(  countyi 
EO.  1181 
E.D.  1183-1188 
E.O.  124«  (VV.  at 
Mad  River. 


Counv— HiaaboMt 
Parts  o<  ooumic 
Dinsmora  Din. 
County— TfMV: 
I       Parts  of  oowniyi 
'  MaORtverOv 

Maple /Santa  BattMva 
County— Lo«  Angolea. 
Parts  ot  conwtyt 
CT.  2214.01 
C.T.  2214.(C 
CT  2S1MH| 

CT.  zsi&qH 

CT.  2816.tJPt 
C.T.  22iaOB 
CT.  2217.011 
CT.  22174M 

CT.aie  '' 

CT  2219 
CT.  2221-2227 
CT  2244-2M7 
C  T  2264-2267 

**—-*-* ■■"- 

,  IViHnUOOTWMS ......I 

J    OlMnty— Mpna: 
'       Parts  0*  oounVi 

Majnvood  BM/Soavigflta.. 

County— Los  Angales: 

Parts  ot  coMHty: 

CT.  S333 

CTS334 
I  C  T.  5336 

'  CT.  533» 

CT. 

CT. 

CT.  533S-9348 

CT.  5344.91 

CT.  S344.<« 

CT.  5366 

CT.  53S6XI1 

CT.  536&Xie 

C  T  5357-5382 
Merced  Hts/V<sitakon  MMy  — 
County— San  Franoooo: 
Parts  of  county: 

CT  255-264 

CT.  312-314 

CT  606  *■ 

•Assion/Ocean/PacMc  Beadt. 
County— Svi  Diagft 
Parts  of  ooonty: 

CT.  73-78 

CT.  79-01       I 

CT.  79.02  III 

CT  80.01 

C  T  80.02 
Manterey  Paffc/Roaamoad  ■— . 
County — Los  Angatos: 
Parts  of  coun^ 
,  CT.  4322   ^  ' 

I  CT.  4329 

CT.  4336 

CT.  4813 

CT  4617 

CT.  4818 

CT.  4820-4826 
Mountain  Empra.. 


01 


01 


01 


61 


W 


03 


oe 


02 


County— San  Dtago: 
Parts  of  county: 
Mountain  Einpkv  Okr. 

N.  Cantral/E.  Saknaa 

County— Monteraip 
Parts  of  county: 
CT.  5-9 
CT.  It 
CT.  IT 


CiWE;  CaWoiwlB    ConMnued 


CT.  16 

NewtMl , 

County-Loe  Angelos: 

Parts  of  COMI^ 

CT.  1061 

CT.  1062 

t 

CT.  9200.01 

1 

CT.  9200.02 

CT.  9200.03 

CT.  9201 

CT  92oai>i.  9ea«.ae.  9eoi.oi               | ; 

Norm  B  Monte/Sou» 
County— Los  Angeti 

R  linnte                          _,  ; 

M:                                                 ! 

Parts  of  county: 

CT  4315 

CT.  4323-4326                                                1 

CT.  4331-4335 

CT.  4337-4340 

NnrMilanwn             j 

County— Laaaaa 

Parts  of  county: 

BigVatey 

MadeNne  Plata 

County— Mcnoc 
Parts  ol  county: 
Mono  North 
Northern  Merced 


03 


01 


01 


PtWAirrCAHErCiWuiiilB    Coninued 

SBnHO0  Ant  i 


Servtoeareai 


of 


CT.  101.01 
CT.  101.02 
CT.  102-105 
CT.  132^1 
CT.  13£.ee 
CT.  laSM 
CT.  133M 

£>Ofll9M0 .,., 


ODunly— Momeray: 
Parts  of  coun^ 
Seaside  Oiy. 
Sema 


County— Metcad 
Parts  of  county: 
Atwaler  Divisian 
Hilinar-lrwin  DMsKM 
UvingstotvOeM 
SneWng  Division 

Norttmest  Mendodno 

County— Mendocino: 
Parts  of  ooui%: 
LaytorMte-Legget 

OaklwrsH^jrth  Foi* 

County— Madera: 
Parts  of  county: 
Oakhurst-NorO)  Foilt  OCO 

Oiland _ 

County— Glenn: 
Parts  of  oounly:  \ 

Oiland  ceo     !    :      \ 
Palmdaie i 


County— LxM  Aiigelea: 
Parts  of  countf 
CT  9100-9116 
Palomar-Laguna- 


01 


02 


04 


02 


County— San  Diego: 
Pans  of  county: 
Palomar-Laguna  Dkr. 

Pico  Rivata 

County— Los  i 


\ 


Parts  of  county: 
CT  5504.01 
CT  5504.02 
CT  S006-S010 
CT  5021-5025 
CT  5026.01 
C  T  502a02 
Pine  Grove/Stver  Lake.. 
County— Amador 

Parts  of  < 


04 


Pine  Qrowe/SlMr  Lifca 

Point  Arena. 

County— Mendeonac 
Parts  of  county 
PoitM  Arena 
Rawona 


CDwHy— San  DIegix 
Parts  of  county: 
CT  208  (Ramona  Dlv) 
Riverdale/Carultiats/HaiaiD  C^ 
County — FresrKX 
Parts  of  counlyc 
C  T  75-77 
Russian  fOvar 


oe 


01 


oe 


County— Sono—. 
Parts  of  coun%: 
C  T  1537 

CT.  1543  (Sot*  Partem 
Saavskln 


ODur«y— San  DIagK 
Parts  of  ooun^ 
CT.  100 


County— Starra: 
Parts  of  county: 
Sierra 

SisMyou 

County— Siskiyots 
Parts  of  coun%: 
Eton 

FlJanes 
Soledad 


County— Monterer 
Parts  of  ooun%: 
SotedadDtv. 

Southeast  Fresno 

County— Fresnot 
Parts  of  county: 

CT.  4 
-    CT.  12 
CT.  13 
CT.  14J01 
CT.  15 

Southiwest  Fneno 

County— Frasm 
Parts  of  cour^ 
C  T  78-81 
Southwest  San  Diego  ~. 
County— San  Dnga 
Parts  of  county: 
CT.  38 
CT.  45-64 
SpringvMe.. 


01 


Courrty— Tularo: 
Parts  of  county: 
CT.  27  (SpnngMM 
Stiviislaus/Yo 


County— Tuokimnac 
Parts  of  courty: 
Stanistaus/Yoaemlto 
Surprise  Valley .. 


County— Modoc 
Parts  of  comty: 
Surpnse  Valey  CCO 
Sutler  Creek/Ptymouli 


County— Amador. 
Parts  of  oountf 
Suiter  Creett/nymodh 
Tenderloin. 


01 


01 


04 


0* 


County— San  Frandaog 
Parts  of  county: 
CT   122-125 
TrhCommunily.. 


County— San  BemandkiaE 
Parts  of  county: 
E.O.  1246  (E.  U 
EJ).  1247-1257 
TrvMted-. 


Oounty-HuintnkK: 
Parts  of  county: 
North  Coastal  OiMSton 
Tule  Lake-Butta  Vata|L— __ 
Oounly— Modoc 
Parts  of  county: 
TuleLake 
County— Siskiyaii: 
Parts  of  coicity: 
Tula  Lake  CCO 
Bulta  Valey  CCO 
Tuokaane  Otf — 


06 


CDurrty— Tu 

Parts  of  oounf^ 

Tuokaane  C% 

Vacavfla- 


Oounly— SotnOE 
Parts  ol  ooynly: 
CT. 


01 


04 


25858 
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PRIMARY  CARE:  CMfomto-Continued 
SaniM  Arm  U$llng 


Sofvtcs  WM  nww 


Dagraa 
of 


grom 


County— San  Otego: 
Paiti  o(  county: 
C.T.  191.01  (Valley  Center/Pauma) 
C.T.  191.02  (Valley  Cemer/Pauma) 
Waaco/Shartaf 


County— Kane 
Paria  ot  county: 
C.T.  3»-« 
Waat  Compton.. 


County — Loa  Angotea: 
Parta  of  county: 
C.T.  5411-5413 
C.T.  5425-6432 
Waat  Modesto 


County— Stanislaua: 
Parts  of  county: 
C.T.  15-17 
C.T.  22-25 
C.T,  31 
Waat  Pomt/Wilseyvilla.- 
County— Calaveraa: 
Parta  g4  county: 
Weal  Pomt/Wilseyvaie 
Waat  SleiTa 


County— Slatra: 
Parts  ol  county: 
West  Siwra  nv. 
Wholasale  Uitan  SubdvWon- 
County — LxN  Angeles: 
Parta  o(  county 
C.T.  2061 
C.T.  2063-206S 
C.T.  2261-2263 

wngniwooo....- -.....—..,■■■— 

Courity— San  Datnanlna 
Parts  of  county: 
Ml  BiMy/Wrtghtwood 
Vutw  FoothMa/FaaAiar  FMa  -. 
County    Duda: 
Parta  of  county: 
Faatfiar  Fala  DIv. 
County— YuIm: 
Parta  of  county: 
Vuta  RiothHs  »». 


02 


01 


01 


01 


01 


01 


01 


01 


PRIMARY  CARE:  Ctffornia 


Population  group 


Dagraa 

of 


group 


Indian  Population  of  Banning  area. 

County— Rl«arsid« 

Counly^^-San  Bamardbw 
mdton  PopuMon  of  TtMdad  ««■_ 

County— Oal  Norta 

County-HunOoldt 
IndocNnaaa  Population  of  Orange  Co . 


mdoctHnaaa  Popufadoit  of  Linda  VMa. 
County— San  Olagac 
Parta  of  county: 
C.T.  86 
CT.  87.01 

CT.ge 

CT.  88.01 
C.T.80 
CT.  81X16 

mnar    Ctly    StocMon    WgrwH/ftatieiial 

worliare.. 


01 
01 


02 
01 


County— San  Joaqula 
Parta  of  oounly: 
CT.  1-3 
CT.  6-6 
CT.  19 
CT.  20 
CT.  23-2S 

Uw  kic/Sp  Spkg  Pop.  of  Eaalam  Contm  Cieali 

County— Conft  Coala: 
Parts  of  county: 
CT.  8010 
CT.  3020 
CT.  8031 
CT.  8040 
M»wi/SpMMi  aipho.  PopulMlan  <M6dM4>— . 


04 


01 


01 


PRIMARY  CARE:  CaWOmte-Conlinued 

PofiiMiibn  Ovup  uuing 


Population  grot^) 


Dagraa 
of 

shortage 
group 


County— Madera: 
Parts  of  county: 
CT.  4-10 
MIgrant/Spaniah     Spiig.      PopuMlon     (Graalar 
Maroed).. 


County— Marcad: 
Parts  of  county: 


MaroedRural 
Planada-La  Grand 
MIgrant/Spaniah  Spkg.  Populabon  (SW  StvMaus)- 
Counly— StanWauK 
Parts  of  county: 
Patterson 
Newman 

MgnnUSf)  Spkg  Pop.  (Nipomo/AtToyo  Grande) 

County— San  Luia  Obispo: 
Psrts  of  county: 
Arroyo  Grande  Olv. 

Poverty  Populallan  (San  Marcoa) 

Couity— San  Oegoc 
Parta  of  county: 
CT.  199 
CT.  200.04 
CT.  200.06 
CT.  200.06 
CT.  200.07 
CT  200.06 

Spanish  Sptig./Ued  Ind  Pop.  of  Alameda  Os. 

County— Aiameda: 
Parta  of  county 
CT  4380-4364 
CT.  4401-4408 
CT.  4414 
CT.  4416 
CT  4441-4446 

Spaniah  Spltg./Migrant  Poputalian  (EacondUi^ 

County— San  Diego: 
Parta  of  county 
CT.  201.01 
CT.  202.01 
CT.  202.02 
CT.  202.08 
CT.  203.01 
CT.  203.02 
CT.  203.03 
CT.  204.00 
CT.  206.00 
CT.  206.01 
CT.  206.02 
Sp  Spltg  Mlg/8aaa  Pop.  of  Doa  Paloa/Loa  Banos- 
County— Meroed 
Parta  of  county 
Doa  Paloa  DIvlaion 
Loa  Banoa  DMsion 

Spanish  Spkg.  t  Mad.  IndHjenI  Pop.  (Boyla  Ma) 

County— Loa  Angslsa: 
Parts  of  county: 
CT.  2031-2039 
CT.  2041-2049 
CT.  2061 
The  Davalopmantaly  Oiatfilad  m  VaMura  Co 


02 


02 


02 


02 


PRIMARY  CARE:  Colonido-Conlinued 


02 


OS 


01 


01 


02 


PRIMARY  CARE:  Cotorwlo 

OouniyU$llrv 


County  name 


Dagraa 
of 


group 


Sarvloa  araa:  Convnaroa  Clly- 


ArchiiaML. 


Chayanna: 
Sarvtoaii 
Conaioa 


02 
CS 
0« 

oe 

01 
02 
04 


01 
01 


Couilyname 

Dagraa 

of 

aitoitaoa 

groio 

Sarvksa  arsK  San  Lj*  vaBay 

01 

Sarvkse  area:  San  Luia  walay 

rnmtmf 

08 

PopuMkm  group:  Lo«  mc  popi  of  OoaHay/ 

CTrnn  ,   ,                

01 

ni>ter 

01 

rininMf 

01 

Rh«« 

01 

BPaao: 

.«an4n>  «.i^  r:^h^/Vf>4tr 

02 

Populallon  group:  Lo«)  kic  pop.  ol  Cokirado 

01 

Gi^iln: 
Saniea  atM- nvKniniy 

01 

Hn«tf  

01 

KWi. 

01 

NtCaraoR 

SmwIm  aiae- n>gli> 

01 

ImaMnmm 

02 

02 

lng«i 

04 

MaaK 

flanine  mraai-  Rql^iin 

02 

Monttoaa: 

"•■'cf  afr  f4ucta 

04 

Otanx 
PoputaSon  groiv:  Lw  Inc  pop.  of  Cwwlay/ 
ni«n 

01 

Ckmm, 

03 

Parle 

flanlne  «M- P>li|<lty  

01 

04 

Pueblo: 

0«"^m  arte'  AvnntWt 

01 

Wntlfnnn 

04 

Routt 

01 

1}«ri4r*  artr  Oak  Otak 

02 

affffir*^                   

08 

l)ai>.kiH> 

01 

S^UlQi.^ 

01 

8arfg»ii<k             

01 

Sarvtoa  ara«  Julaaburg  (Colo/Nabraska) 
Talar 

01 

01 

Wakt 
PopulBlkin  gnmr  l«g/aaaa  knsakra  of  WakJ 

02 
01 

PRIMARY  CARE:  Cotorado 

SaniB0  Aim  IMUng 

Satvioe  area  nam* 

sfwrtaga 
group 

Awwtela 

01 

County— Puabhx 
Parta  of  oounly: 
CT.  30.01 
CT.  80.02 
CT.  31.02 
CT.  32-34 
CtfharvYodSi. 


County— B  Paaoc 
Parts  of  oounly: 
CT.  89.01 
CT.  4« 
CankHOly- 


County-Oipin: 
Parts  of  oounly: 
CanMOIydkr 
Oofbran.. 


Oounly— Maaac 
Pans  of  county: 
CottranCCO 
Conanaroa  CMy 


County— Adama: 
Parta  of  oounly: 
CT.  87  02  (Commaroa  ciy) 
CT.  87.08  (Commaraa  dly) 
CT.  88.01  (IroraWa  cMy) 
CT.  88^  (Adma  aNy) 


01 


08 


02 
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PftMARV  CADE:  Colorado-Conimied 

San*»/tatLM»v 

OagrM 

of 


CT.  80i>1  IComiMfo*  dtyl 
C.T  88152  (SouM  Wsky) 

CMppte  Creek .. 


Counv— Teller 
Ptita  at  eamHr- 
Oippte  OMk  dhL 
EMIarn  Pliaw. 


County— Adanw 
Parts  of  oo>«%: 
East  AdMM  dhi.      | 
CourXy    Awpstw; 
Parts  a<  couiV 
East  Atapatoe  dr ' 


Parts  of  sounk 

FairpliVMiil 
Joffmson  tkvn. 


Ooi»%— Choyaano:       i 
Parts  of  cai«%:         ' 
KK  CaiBon  »t  !>*■  *» 
Coun%— KM  Canon 
Paits  at  coun^. 
Raglerdw.  | 

Vocta  Itm. 


Parts  of  couMir 

HaydandlM. 

Julaabury  (Cota/Neb.)-. 

County— Sedgwlct( 
Utayene.. 


County— Bouldsr 
Parts  of  cout%: 
CT.  129 


County— Montraaa: 
Parts  o<  county; 
NudadMaloo 

Oali  Creeli 

Couity— ftoutt 
Parts  of  oounv 
Oak  Claek  div. 
Vmpaav. 

SanLulaVaMy 

County— ConeioB 
County-Coslila 


PRMARY  CARE:  Colorado 

Poputatton  Gtoup  LMhg 


ftip^ilatlon  9^oup 


LoMT  inc  pop.  of  Cokwailo  Springs  « 
County— a  Pas* 
Pwts  of  oounV- 
CT.  22  (km  inconw  pop) 
C.T.  23  (low  inconie  pop) 
CT.  26  (kM  Inconw  pop) 
CT.  27  pens  wcowa  pop) 
CT.  30  ^KM  nconta  pop) 

Loir  inc  pop.  of  Csoimlay/Oaro 

County— Cromrtsy: 
Parts  of  oounty: 
Um  incoms  populatton 
County— Otaro 
Parts  ol  county: 
Low  incoma  poputatkm 

MB-/seas.  famwanufs  Of  WaU 

County— Makt 
Parts  of  counv 
Migrant/ saasonal  tarmwotka 


M 


01 


-/ 


Ctoi^LIMIV 


Qwn^ 


of 

oiai 
g«aup 


Santoa  arac  Watarvaa/Bucrs  >•- 


New  London: 
Service  area:  hfew  I 


Senicei 


01 
01 
01 
01 
08 

01 

oe 

04 
04 


01 
01 

oa 

oe 

01 

oe 


PRMARY  CARE:  Conmeticiit 

Senne  Area  Listing 


Sen4oe  araa  nasna 


Dagraa 
of 


gnup 


BoulBvatd/Loarer  Norti  End/Long  Hi 
County— Mav  HaMK 
Parts  of  coanly: 
CT.  3602-3S04 
CT.  3508 
CT.  3512 
BiooMyn/Soidli  rnd  HapaiMiiiTasI  i 
CooMy— New  Havatc 
Pats  of  courty: 
CT.  3S0S-3S08 
CT.  3513-3514 
CT.  3S17 


Parts  of  county: 

CT.  713-717 

Ctartar  Oak/noa  HIS. 

County    llarttoid. 

Parts  of  courty: 

CT  5046 

CT.  5049 

Enfield 


01 


01 


County— HwHonl: 
Parts  of  courty: 
CT.  4761-4763 
CT.  4771-4772 
CT.  4801-4813 


County— New  Hawaa 
Parts  of  ooiaMy: 
CT.  1421-1428 
New  Lorvlon.. 


County— New  Londan: 
Parts  of  county. 
CT.  6901-6S07 
NuiVi  Central  Bridgeport. 
County— Fairfialct 
Parts  of  oow^ 

CT.  728 
norwi  uem  riaraora.... 
County    llartlBsd. 
Parts  of  county: 
CT.  5008-5010 
CT.  5012-5015 
CT.  5017-5018 
CT.  5035 
CT.  5037 


Parts  of  oourMy: 
Brooli^  Twn 


ITVn 
lOfei^Tww 

I  Tea 

SisifagTaa) 
TlwnpaaaTwn 
Woodslodfc  Twn 


Coiw»    raWtt 

PMSOfOOM^ 
CT.  418-410 
CT.422-4a 

tl 

f>aa%    TiiasM 

Parts  of  cau%: 

CT.  TUe-TOS 

S(ii»iii.Mpi|jmpiiff 

tf 

Oow^^-FakMt 

Parts  of  coun^r: 

CT.  740-744 

w 

ta<safao«%: 
CT.  ZZ2-2ZS 

.          .              01 

OountD    NBWIf»w 
Parts  of  oow^ 
C  T  3f>77-3S2S 

« 

CDu«y-Naw  HMaR 

Psrts  off  cCMi^r 
Wsal  Haven  Twn 
Wip«»B~*/si.  ti.a  ■■ 

Parts  of  oounlr 
CT.  1412-1415 

PRMARY  CARE: 


Pnpiialon  goup 

.  ot 

Ita 

C 

o« 

Parts  ol  county: 
CT.  5401-6402 
aT.S40e 

PRMARY  CARE:  Demwt 

COun^Ustng 

Coui^rnanw  , 

of 
group 

Nai 

S 

s 

Sua 
S 
P 

■rCaalac 

Ot 

«raioe  ansa:  Odassa/l«ddMown/ToOTaand 

SSK 

03 
02 

'opuWion  gro^K   Mad.   ItkL  ohHran  ttf  Vf. 

IM 

PRMARY  CARE:  IMmnra 

1            Smviou  Aim  IMtng 

sflnfin  srac  nw 

^  Of 
gnwp 

at» 
c 

oc 

Ounty-Naw  CMlac 
Parts  of  oauMr. 
CT.  1 

25860 
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PHIMAHY  CARE:  Dttawan  ■  CofHirwd 

StnUe  Ana  Ut»m 


Santoe  «w  MUM 

Dagraa 

iliortaoa 
greup 

CT.i 
CT.a 
CT.  17        '-V 

CT.ao 

CT.  154-136 
liilbwi                              

oz 

Parts  o(  county: 
Selbyville-FranMonJ  OCO 
MWaboroCU) 
MnonCCU 
04mw-M^1(1Vf1ow*^TownMnd « -.... 

oa 

County— New  Castle 
Parts  of  county 
CT.  166-169 

PRIMARY  CARE:  Deiawar* 

Popukriion  Group  IMIng 

Populalion  Qfoup 

Degree 

of 
(hortag 
grotpa 

Med.  kid.  cNMran  o(  W.  Siissex  Co -. 

01 

County— Suasex 
Parts  of  county 
BiWgev«le^eanwood  ceo 
Lauret-Oetmar  U3> 
SeafordCCU 

PfMMAflY  CARE:  DMM  •! 

ConNniMd 


•endeearea  name 


PRIMARY  CARE:  District  of  Cotumbta 

CounfyUsUng 


Couniy  name 

Degree 
of 

group 

Otstrict  of  Columbie: 
Servtoe  area:  Anaoostia 

01 

01 

ftcmf.  O.C  Oelantton  FacWy..„ 

03 

PRIMARY  CARE:  District  of  Columbia 

Sank*  Ant  LMng 

Sarvtoearaa  name 

Degree 

of 

stertage 

group 

Anacoaaa 

01 

Parts 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT, 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 


of  DtaMct 

73.01 

73.02 
.73.03 

73.04 

73.06 

73.07 

73.06 

74.01 

74.02 
.  74.04 

74.05 

75.01 

75.02 

76.01 

76.02 

76.03 

77.01 

77.02 

77.03 

77.05 

77.06 

77.07 

76.01 

78.02 

78.03 

78.04 

78.06 


•I 

"rtai 

am* 


CT.  78.07 

CT.  78.06 

CT.  06-66 

Nortti  C((iaal. 


01 


Parts  of  DisWct 
CT.  33.20 
CT.  46 
CT.  47  (S) 
CT.  66  (V 
CT.  67  («) 


PRIMARY  CARE:  District  of  Columbia 

Facilify  umi^ 


FaeWy 


Degree 
of 


a«M> 


D.C  Detentfonlacaty- 


09 


PRIMARY  CARE:  Florida 

Ck)uMyUaling 


Couniy  name 


Degree 

of 

shortage 

group 


Baker 

Fadmy:  Baker  Correctional  Inst 

Bay: 

PopuMkxi  group:  Med  kid  pop.  of  Bay .. 
Bradford , 


Fadlty:  Flodda  Stale  Prison.. 
Brevard. 


Broward: 
Populalkm  Group:  MIg/Seas  Fmwfcs  of  Sun- 
shkie  FHC  Area 


FacWy:  SunaNne  Family  Health  Canter... 
Calhoun: 


Senloe  Area:  Calhoun/Uberty 
Collier 

Sarvk»  Area:  knmokalaa 

Senica  Area:  Sotjihem  Collier  Couniy 

Cokjmbia 

Dade: 

SenHce  Area:  Southern  Dade 

Servloe  Area:  Wymwood 

Dtade 

Duval: 

Populatton  Group:  Low  kic.  pop.  of  Duval.. 
Eacamhia: 

SenAM  Area:  Northern  Escambia 

Gadaden _ 

GUchriat 

Olados 


San^ioa  area:  Gladaa/Handry 


Senrica  Area:  Qlades/Hendiy 
HWsbofOugh: 
Populalion  group  Mig  pop.  of  HMaborou^  Co 
Health  Center  Area. _ 


Jacliaon: 
SsrvtoaAraa:  Sneadt., 


Lake: 

Population  Group  Mig/Saea  Fwmworkara  o( 

Lake _ 

Lee: 

Populalion  Group:  MIg  pop.  of  Lea.. 
Uberty. 


Servica  Area:  Calhoun/Ubairly 


Populalton  Group:  MIg  pop.  of  HMaboraui^  Co 
HC  Area 


01 

01 
02 
02 
08 


01 
01 
04 


01 
01 
04 

01 
01 
01 

04 

02 
03 
01 
02 

04 
03 
02 


02 
01 

01 
02 
01 


01 

01 
04 


oe 

04 


PRIMARY  CARE:  PlorMa— CorMinuwl 


County 


Degree 

of 
shoft^a 

WW* 


FadHy:  Ftorlda  Coireeional  biaL. 
Orange 

Osceola.......—. 


Prim  Beach: 

Servioe  Area:  Gladea 

Service  Area:  Palm  Beach .. 


Service  Area:  West  Pakn  Beach.. 


Populalion  Grotjp:  Med  \ni  pop.  of  Pasoo . 

Putnam 

St  Lucie 


SanlaRosa: 
Service  Area:  Northern  Santa  Roea . 

^*niiimi*  


Sumter 

Suwannee- 
Taylor.. 


Walton 

Washkmlon.. 


01 
04 

oa 

OS 
01 
01 

01 

oe 

03 

02 
02 
01 
03 
02 
03 
02 


PRIMARY  CARE:  Florida 

Senioe  Anm  Usbng 


Sarvloa  ana  nam* 


Ds9«a 
of 


group 


Calhoun/Llierty 

County— Calhoun 
Couniy— Uberty 


1  • 


County— Pakn  Beach: 

Parts  of  county: 

CT.  80-83 

Glades/Hendiy. 

County-<3lades 
County— Hen<»y 

hnmokalee 

County— Comer 
Parts  of  county: 
knmokalee  CCO 

Northern  Escambia 

County— Escambia: 
Parts  of  county: 
Northwest  Escambia 
South  Ftomaton 

Northern  Santa  Rosa 

County — Santa  Rosa: 
Parts  ot  county: 
Jay-Barrydale 
MunsorvMcLellan 
Pakn  Beach 


Couniy— Pakn  Beach: 
Parte  of  county: 
CT.  78 

nnearts — - 

County-^Jackaon: 

Parts  of  oounly: 

SneadaCCO 

Southern  Collier  County 

County— Collier 
Parts  of  county: 
Everglades  (Southern  Portion) 
Southern  Dade.. 
County— Dade: 
Parte  of  county: 
CT.  103-105 
CT.  106.02 
CT.  106-115 

West  Pakn  Beech 

County— Palm  Beacft: 

Paris  of  county: 

CT.  22-25 


County— Dade: 
Paris  of  county: 
CT.  26 
CT.  27.01 
CT.  27.02 
CT.  28 


04 
03 

02 
01 

02 

02 

01 
01 
01 
01 

01 
01 
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25861 


PRIMARY  CARE:  Florid»-Continued 


I  SifuJMkjm  9^014) 


Degree 
of 


group 


Lour  income  pop.  <f  OlMl.. 
County— Owatl  I 
Parts  o(  oounn: 
CT.  1-6      I 
C.T.  9-19 
CT.  2S-2» 
(XT.  107-1M 


04 


C.T.  11S-1M 
CT.  121 


CT.  IIS 


[[ 


Med  indgem  pop.  o*  Bay  County 

Med  indigent  pop.  Of  Pssoo  County 

Mig  pop.  o<  HilWxMDU^  Ca  HC  Twget  Area. 
County— Hilab(ir«u(^ 
Pans  o(  oour«||: 
CT.  121-141 
County— Mamsej 
Pans( 
CT 

CT.  19 
MIgrarMpop.  o(IjS«Co- 


01 
01 
02 


;.i.  1Z1-14I 
ty-Mamse 
isoloourM 

:.T.  13-16  ] 

:.T.  19      ' 


Mig/Seas  Fannmarkeis  o(  Lake  County 

Mig/Seas  Farmwoikers  o(  Sunshine  FHC  Target 

Area __™_____ 

County- 


-Sroward 
Parts  o(  cour<y; 
CT.  306 


01 
01 


01 


PRIMARY  CARE:  Flortda 

facmyUatng 


Balier  OortecMonil  teat 

County    Bafcar 

Rorida  Corredionai  Iriet 

CDurtty— Marion 
Parts  o<  county: 
Fla  Corr  Inal-Marion  Cotr  Inat 
Ftortda  Stale  Priaoa 


Oounly— Bradlonl 
Sunshine  FanHy  HoaMh  Cenlar.. 
County— Broward 


01 
03 


02 
01 


PRMAR 


Y  CARE:  Gmirgia 

Coun^Ustng 


Oounly  nanie 


Degree 
of 


group 

1 

07 

Attdnaon... 

01 

Batar              „.^. 

04 

Service  area:  Bd 

v/CXMi^ieny/Lee 

BranVay. 

BryMi  

Burke 

Buna ' 

Cirihaun                j 

Camdan              ^ 

Chartlon j 

Chattahoochee 

Service  area:  Mari 
Chattooga 

Ion' Extended 

Charokee..   .       ...^ 

J : 

Criapc                     1 

Papulation  Qroup:'Mad  Ind  Pop.  of  Crisp. 
Dwle 

DaiMSon 

Oe  Katie 
Servloa  area:  Da  Kab.. 


01 
03 
01 
02 
01 
03 
02 
04 
04 
03 
02 

01 
04 
01 

01 
01 
01 

02 


PRIMARY  CARE:  GMrgto-CotHitiued 


Cour4ynama 

ahorlage 
grotv 

rwny 

OS 

nniil^wrty 

03 

Sarvioa  area:  Bakar/Dougfiar^/Ua 

oe 

(M 

Fmm 

OB 

04 

rmyM, 

_           ge 

PopuMion  Qroup:  Med  kid  Pep.  of  F^nyfli 

FUlort 

Sarvic!*  nM- Inniv.r3ly  AHanfi   _ 

_           01 
04 

01 

^^ovi^Bame-  ^tiw^aSouVMd*.. 

01 

StmiTM  ana-  \tlKft  irntf 

01 

Glasoock 

—            01 

Gordon: 

Papulation  Groxt  Mad  kid  PopL  of 
Grady u 


PapuMan  Group:  Mad  kid  PopL  ot  I 

I  tanrnnfc  ^^ 


JaM  Davis~ 


Lee-. 


Service  I 
Lincaki 

Innn 

McOulfie- 


:  Baker/Oou^Mrty/Laa 


Madteon. 

Marion 


Seniee  area:  Marian  Extended 


Milchal.. 


Murray- 


OlgeUiorpe. 

Pickens- 

PitS— — . 
Pokt 


PiAnM- 


Servioe  area:  PdaaM/\MiBOK 
Oilman 


Service  area:  Randolph/Qulaaan 
Rando^ih„ 


Seralce  area:  Randoipfi/Quiknan 

Schley. 


Service  area:  Marion  Extended 

Screven 

Stewart 


Servtoe  area:  Stewart/Webstar 
Sumler 

Popuiakon  Groi<>:  Med  kid  Pop.  of  Sumlar. 
Talbot 


Servtoe  area:  Marion  Extended 


Taytor 

Service  area:  Marten  Extended 

Terrel 

Union: 
Service  area-  Sucbes 

WMiar 
Servtoe  area:  South  Wakar 


Servtoe  area:  Stewart/Webalar 


Populainn  Groiv:  Med  kid  Pop.  of  \MMaW- 


01 
02 


•1 
02 
01 
01 
02 
04 

n 

04 

04 
01 
04 
01 
01 
02 
02 

02 
04 
01 
04 
03 
01 
04 
01 
02 
03 


03 
02 


03 
02 


01 
02 

01 
02 
02 

03 

01 

02 
02 
02 

01 


01 
OS 


PRIMARY  CARE:  GMrgIa 


(Soutfiiktal- 


County-Fttkn 
Pans  of  courdy: 
CT.  44-40 
CT.St 
CT.a 
CT.S&01 
CT.  SSjU 

CT.sr 

CT.SB 
C.T.S3 
CT.04 

crss-Ts 

Bakar/Oougharly/Lae- 
Oounly— Baker 
Coirty— Dou^wny 
Courty— Lee 

OeKafe 


Pansof  ooui^r 
CT.aos 
CT.  szr 

CT.  228 

kmerOty  Ataaa 

Couray-ftilkin: 
Parts  of  caur%: 

CT.  17 

CT.  IS 

CT.20 

CT.21 

CT.27 

CT.2S 

CT.32 

CT.  38 

CT.  36 
MBiuri  QuBnaea 


County  Merion 
County-ScMey 
County— Tstnt 
County— Tayior 


County— FuSott 
Parts  of  cowity: 
CT.  13  (Pafcnelto  CCO) 


01 


County-PUhaH 
County— MMcon 

Randotph/Quknian -_ 
County— Quiknan 
County— Randoipb 

SouSi  Wakter- 


Servicei 


:  PulaaU/VMkxK 


County    Wskicr 
Pans  ol  county: 
CT.  206-200 
ouwarvweoatar- 


County— Stewart 


Suches. 

Couity— Uniort 
Pans  of  couity: 
Suchea 
Weel  End- 


County— fHMOR 
Pans  of  cointy: 
CT.  22 
CT.  23 
CT.  25 
CT.  26 
CT.  36-43 
CT.  50-62 


02 
01 

01 


25862 
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PRIMARY  CARE:  Georgia 

Populslion  Snttp  fjslktg 


Population  group 


Degree 

of 

•hortage 

group 


Med.  Ind.  Pop.  o«  Criap  Co 01 

Mad.  hid.  Pop.  o(  Forsyth  Co 9\ 

Med.  Ind.  Pop.  o«  Gofdoo  Co 01 

Med  Ind.  Pop.  of  Halt  Co 01 

Med.  Ind.  Pop.  of  Sumter  Co 01 

Med.  Ind.  Pop.  of  Whitfield  Co 01 


PRIMARY  CARE: 

County  UsUng 


County  name 


OagtM 
ol 


graup 


Service  area:  North  Koliala.. 

Honolulu: 


Service  area:  KaliN  Valley.. 


01 
01 


PRIMARY  CARE:  Hawal 

Sr/iot  Arm  tMng 


Service  area  name 


OagrM 
of 


group 


KallN  Valley 

County— Honolulu: 
Pana  of  county: 
C.T.  83-66 
North  Kohaia 


County— HawaH: 
Parta  of  county: 
CT.  216  (Morth  Kohaia  Olv.) 


01 


01 


PRIMARY  CARE:  MaDo 

CounlyUHIn$ 


County  name 


Oagrae 
ol 


0mp 


Ada: 
Population  Qroup:  Mad  Ind  Pop.  of  Boiaa  Clly 

Banrtodc 

Service  Area:  Doiwiay. „______ 

Service  Area:  Lava  Hot  Sprlnga 

Population  Group:  MIg  Pop.  Of  E.  Snake  RIvar 
Valley 

MOnM  AfMr  St  Mflrtct .,.„ 

Bmgham: 

Service  Area:  American  Falla. __™_„ 

Population  Group:  MIg  Pop.  of  E.  Sndw  RIvar 
Vallay „. 

DcHae 


Service  Area:  Priest  River 

Butte: 
Service  Area:  Loat  Rivers 

Camas „_ „ 

CanyorK 

Service  Area:  Nyaaa _ „_™„ 

Population  Graup:  MIg  Pop.  of  Souttiant  Tn 
sure  Valley „ 

Caribou _ .^__... 

Casela: 

Service  Area:  AUon/OaMay 

PopuMlan  Group:  MIg  Pop.  of  Magic  Vallay... 


Cualar 
Senlee  Area:  ChaHis.. 


Service  Area:  Loat  Rivera.. 
Service  Area:  Stanley. 


04 

01 
02 

01 

02 

02 

01 
01 

01 

01 
01 

03 

04 
03 

01 
01 
01 

01 
01 
01 


PRIMARY  CARE:  Maho-Continued 
CeunlflMng 


County  name 


Degree 
ol 


group 


Eknore: 
Service  Area:  Glenns  Ferry. 


Gam: 

Population  Group:  MIg  Pop  ol  Northern  Trea- 
sure Valley  ..„ 

Geoding: 

Service  Area:  Jerome 

Population  Group:  Mig  Pop.  ol  Magic  VM«y 

Jerome ™.,„„ ™..,.„«.„..™.„.„™„ 

Service  Area:  Jerome 
Kootenat 

Service  Area:  Koolenal/Shoalione.. 

Service  Area:  9t.  Maries.. 

uervice  Area:  Nez  Paroe.. 
Lincoln..^ 


Sendee  Area:  Janaw 


Papulation  Group:  MIg  Pop.  of  Magic  Valley 

Oealda. 

Oa^fhee: 

Service  Area:  Northwest  Owytiee 

Papulation  Group:  MIg  Pop.  ol  Southern  Traa- 
aure  Valley 

Payette: 
Population  Group:  MIg  Pop  ol  Northern  Trea- 
sure VaUey _. _ _ 

Power 

Senrlce  Area:  American  Fala _ 

Population  Group:  MIg  Pop.  ol  E.  Snalw  RIvar 

ahattyan^ — ,  ,,,-,„.. 

TMnFaNa: 

Sarvica  Area:  Jaroraa — . ..„...„ 

Population  Group:  Mig  Pop.  d  Magic  Valey 

Waahlnglon: 
Population  Group:  Mig  Pop  ol  Norttiam  Trea- 
sure Valley ___________ 


PRIMARY  CARE:  Idaho 

Stnlct  Aim  Umng 


01 
02 


01 

02 
01 
02 


03 
02 

Of 
02 


01 
01 

01 

04 

01 

02 

01 
03 


«c 

01 


01 


PRIMARY  CARE:  Idaho— Continued 

Service  Arm  Usang 


Service  Area  Name 


Degree 
ol 


group 


Sanrica  Aiaa  Nam* 


Oagraa 
ol 


greup 


Albion/Oakley 

County    Paiaia' 
Parts  of  county: 
Albion  DMalon 
Oakley  DIvialon 
American  Falla. 


01 


County— Bingham: 
Parts  of  county; 
Aberdeen  DIv. 
County— Powor 
Parts  of  county: 

American  FaHa  Qv. 
Rockland  DIv. 

ChaHs. 

County— Cualar 
Parts  of  county: 
ChaMaDlv. 
Oo«mey„ 


County— Bannock: 
Parts  of  county; 
ArimoT«m 
Downey  Dkr. 

Olenne  Ferry 

County— Cknora: 
Parts  of  county: 
Qlerms  Ferry 


01 


01 


01 


County— Goodkig: 
Parts  of  county: 
Wendell  CCD 
Cour)ty— Jerome 
County— Lincoln 


County— Twin  Falls: 
Parts  ol  county: 
Filler  CCD  (N.  PT.) 
Twm  Falls  CCD  (N.  PT.) 

Kootenai/Shoshone , 

County— Kootenai: 
Parts  of  county; 
CotaMo 
Fourth  ol  July 
Rose  Lake 
County— Shoshone 
Love  Hot  Springs- 


County— Bannock: 
Parts  of  county: 
Lava  Hoi  Sprlnga  DIv. 

Loat  Rivers 

County— Butte 
County— Custer 
Parts  of  county: 
McKay  Okk 
Nai  Perce _,„„. 


01 


County— LewiK 
Parts  ol  county: 
Nez  Perce 
Winchester 

Northwest  Owyhee 

County— Omyfiee: 
Parts  of  county: 
HomedaleDlv. 
Marsing  Dkr. 
Murphy  DIv. 
Nysea  (Maho/Oregon).. 
County— Canyort 
Parts  of  county: 
Panna  DIv. 
Wider  DIv. 
Noma  Olv. 


01 


County— Bonner 
Parts  of  county; 
Blanchard-Glengaiy  DIv.  (Western  Part) 
PHaat  RIvar  DIv. 

St  Martea 

Opunty    Banowali 
County    Kootenai: 
Parts  ol  oounly: 
Haniaon  Dkr.  (ED.  44,  46^46) 
Warley  Okr.  (8.t> 

Stanley „ 

County— Cuatar 
Parta  olcaw%: 
Stanley  DIv. 


PRIMARY  CARE:  Idaho 

Population  Gfoup  LMUng 


01 


02 


01 


Population  group 


Med  Indigent  Pop.  ol  Odie  Oly ............._....... 

County— Ada: 
Parts  ol  county: 
CT.  1-24 
MIgnnt  Pop.  ol  Southern  Treaaure  Valley. 

County— Cenyon 

Courtly— Owyt)ee 
MIgnnt  Pop.  of  Northern  Treaaura  Vallay 

County— Gem 

Cour<ty— Payette 

County— Waahinokin 
Vkgart  Pop.  ol  Eooiain  Snake  Rwar  Vallay. 

County — Bonrtock 

County— Bingham 

County— Powar 
MIgrwl  P^  of  Magic  VWIey.-..................-_ 

Oeunty    Caaala 

County— Goodkig 


04 

04 
01 


01 


PRIMARY  CARE:  Idaho-Continued 

niputstion  Ofotp  Usling 


"~1 

PopUatkxi  group 


Degree 

01 

ihorlage 

roup 


CoMnty    MWdote 
Ooumy— Twki  Fan 


PRNARYCAR&INInoto; 

CountyUeUng 


County  nenw 


Degree 

of 

•hortage 

group 


PRIMARY  CARE:  llinoi»-Continaed 

County  Using 


KatapOei 

Service  areK 
Browr< 


Cako 


Calhoun 

Service  area: 
Carrol 


Champaign: 
Service  area: 

Clay 

CHnton „„ 

Cootc 
Service  area: 
Service  area: 
Service  area: 
Service  area. 
Service  area: 
Service  area: 
Service  area: 
Service  area: 
Service  area: 

wood 

Service  area: 
Service  area: 
Service  area: 
Service  area: 
Service  area: 
Service  area: 
Service  area: 
Service  area: 
Sarvicaaraa: 

Edtwda 

Fayette 

FrwMIn 

FuRon 
Service  area: 

Gallatin. 

Greene: 
Service  area: 


Nortiend  Champaign^JrtMna.. 


CaMnM3reen/New  North  Sida.. 

Chatham  (Near  aoulhaaat) 

Chicago  Heights ___™ 

Chicago  Lawn „ 

Douglas.. 


E.  Chicago  Heights .. 
QartieM  Ridge.. 

Humboldt/ Austin/Qarfleld 

Htm  CIty/W.  Englewood/Engla- 


Robbms  Village 

S.  Lawndale/Lxiwar  W.  Sida.. 

Southeast  Chicago 

South  Chicago .. 
South  Oeehng... 

South  Shore 

Uploiwn.. 


Weal  Town 


Hancock: 


Service  area:  Waalam  Jaekxn                

Jaaoar - 

JOTMyi 

JoDMiMft ^. 

Kankakee 

KnOK 
Service  area:  Lmlnn  uaia      

1 

McOonoui^ 

Senioe  area:  Umden  MH> 

Sanrioe  area:  Decatur  Inner  CNy.. 

arioa 

Sanrloe  area:  SalMi 


Sarvicaaraa:  PilnoavHa. 


Sarvlcei 
Service  i 


:  PttnoaiHN 
:Soulha«ai 


Piiaakk 

Sarvtee 
Rock  Want 

Sarvlcaan 
StClafe: 

Sarvtoaan 


CakD. 

EaalMolna. 


iHaallhOM.(8tLaU4-> 


02 

01 
02 

02 

01 
04 
0^ 

01 

04 
03 
04 
03 
01 
02 
01 

01 
01 
01 
01 
01 
01 
01 
04 
01 
02 
08 
03 
03 

tt 
08 

02 
02 

01 
02 

03 
02 

02 
03 
02 

01 

02 

02 

01 

03 

0* 
01 
03 
03 

08 
02 
04 
01 

02 

04 

02 


County  name 

group 

Sangamon: 
Senicaaree:  Northeast  SprkigfieM. 

tfl 

Scott _      .    „  "     _ 

01 

Stark: 
Sanioe  area:  PriniMiiiMn _„, 

03 

Unkm 

IH 

Wmtbr    _ 

""•«*»>  f™*- 1  vOm  MiHii 

fH 

Wayne 

(n 

—                   04 

WM: 
Servicfl  anw  FastitirtB  .lotM _ 

02 

Facility:  Jotet  Correctional  Inslitulton 

02 

Facility:  Statesvike  Consctional  kismulton_ 
Williamson: 

Servtoe  area:  Cartorv«e.___________ 

Wimebago: 

Serane  are*  Rocktord  kmar  CMy 


04 


01 


PRMARY  CARE:  ■noto-Condnued 

SarMiB»i4natUri»« 


Servica  area  nana 


CT.  5020-6023 
CT.  5024.01 
CT.  S024J)2 
CT.  5025 
CT.  502S.01 
CT.  5026.02 
CT.  5026.03 
CT.  5026X>4 
CT.  S027-S030 
Eastskle  JoiaL. 


PR1MARYCARE:IMnols 

Senlee  Ant  Listing 


Servica  area  name 


Degree 
of 


groi« 


CabdnM>reen/Nev  North  SUe. 
County— Cook: 
Parts  of  county: 
CT.  803-810  I 

CT.  817-819        '' 
Cairo.. 


County— Alexander 
County— Pulaski 
Oartarville.. 


County-WKiwnson: 
Parts  of  county: 
BWravila  Twp. 
Carlervilte  Twp. 
Grassy  Twp. 
Chatham  (Near  Soulhan«. 
County--Cook: 
Parts  of  county: 
CT.  4401-4409 
CT.  4501-4503 
CT.  4701 
CT.  6SO1-601S 
CT.  7101-7115 

Chicago  Heights 

County— Cook: 
Parts  of  county: 
CT  8290-8292 
CT.  8294 
Chicago  Lawn 


01 


02 

04 


04 


County— Cook 
Parts  of  county: 
CT.  8201-6204 
CT.  6301-6309 
CT.  8501-6G05 
CT.  6801-6811 
Decatur  Inner  City.—. 
County — Maccrt 
Parts  of  county: 
CT.  1 
CT.  7-8 
Douglas.. 


03 


04 


01 


QMimy— Cook 
Parts  of  county: 
CT.  3S01-3S1S 

East  Chk^o  Hei|^ 

County— Cook 
Parts  of  county: 
CT.  8297  (E  Chicago  Hal^M) 


County    Hock  laland: 
Parts  of  oowty: 
CT.  202 
CT.  204 
CT.  208 
CT.  207 
East  sua  HaalOi  Oiat  (3L  Laul4 
County-Sl  CWr 
Partsol  county; 
CT.  5001-4014 
CT.  S01SX>1  i 


County— Wtt 
Parts  of  county: 
CT.  8807 
CT.  8812 
CT.  8813 
CT.  8820-8825 
CT.  8830 
CT.  8831 
GarfieURUga. 


County— Cook 
Parts  of  county: 
CT.  5601-6613. 


./• 


02 


County— Graana: 
Parts  of  county: 
WOodvMe  Twp.  (Weal  «)  ^ 
County— Jersey: 
Parts  of  ooinly: 
Quany  Twp. 
RkhwoodTwp. 
RoaodUe  Twp. 

Humbaktt/Austn/GanieM 

County— Cook 
Parts  of  county: 
CT.  2301-2318 
CT.  2S06-2S10 
CT.  2514 
CT.  2516-2523 
■     CT.  2525 
CT.  2601-2610 
CT.  2701-2719 
CT.  2801-2809 
CT.  2817-2826 
CT.  2638-2843 
CT.  2901-2927 
Condon  MHs^ 


•1 


Courty-FuNon: 
Parts  of  county: 
BkaMRa  Tw^ 
FainriawTwp. 
LaeTwpL 
UntonTwp. 
Young  Hkkory  Tiap. 
Oounly— Knoc 
Parts  of  oounly: 
Chestnut  Twp. 
HawCraakTwpk 
Indte  PoiM  Twpk 
MawuonTwp. 
Orange  Twp. 
County— McOonough: 
Parts  of  oounly: 
Prairie  aiy  Twp 
County— Wairett 
Pats  of  county: 
ifanMcx  iwpL 
Qraanbuah  TwpL 
Nkmoo~ 


Oounly— Hancock 
Parts  of  oounly: 
Appanooae  Twpl 
NsiiwwTwp. 
Soron  Twp. 

Ogtf«y— Cook 
Parte  of  county: 
CT.  8101-81Qt 
CT.  6103-8122 
CT.  8701-8720 
CT.  8801-6814 


02 


OOMBty     SBUJIHOH! 

Pvti  of  cowity: 
CT.  7 
CT.8 
CT.  18-ir 
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PRIMARY  CARE:  IWnoto    ContifKied 

Sanic* /^m  Li$tlng 


Swvice  area  nam* 


Oegrae 
ol 


grevp 


County— Champaign: 
Part*  of  county: 
C.T.  2 

C.T.  7  (BIkgrps  1  «  2) 
C.T.  53  (BIkgrps  2  «  3) 

Pembroke 

County— Kankakee: 
Parts  ol  county: 
Pemtiroke  T«»p. 
St.  Anne  Twp. 

Ptioenix „.. 

County— Cook: 
Parts  of  county: 
C  T.  8872  (Ptioenix  VHIaga) 

Princeville 

County— Marshall: 
Parts  of  county: 
La  Prairie  Twp. 
County— Peoria: 
Parts  of  county: 
Akron  Twp. 
Brimfiekl  Twp. 
HaUockTwp. 
Jubilee  Twp. 
MHbrook  Twp. 
Princeville  Twp. 
County— Stark: 
Parts  of  county: 
Essex  T«»p. 

Valley  Twp.  ** 

West  Jersey  Twp. 

Bobbins  Village 

County— Cook: 
Parts  of  county: 
Robbins  VHIage 

Rockford,  Inner  City 

County— Winnebago: 
Parts  of  county: 
C.T.  10 
C.T.21 
C.T.  24-29 
Salem., 


PRIMARY  CARE:  IIHnote— Continued 

Sanic*  Ana  Listing 


01 


01 


03 


Oagra* 

Servnearea  name 

_^  o« 

shuflaQa 

group 

CT.  310-312 

C.T.  316-321 

Waal  Town _ 

02 

County— Cook: 

Parts  of  county: 

CT.  2401-2436 

Western  Jackson 

OS 

County— Jackson: 
Parts  of  county: 
Bradley  Twp. 
DegogniaTwp. 
Fountain  BUjff  TY»p. 
Grand  Tower  Twp. 
KinkaidTwp. 
Levan  Twp. 
Murpliysboro  Twp. 
OraTwp. 
Pomona  Twp. 
Sand  Rklge  Twp. 
Somerset  Twp. 
Vergennes  TWp. 


PRIMARY  CARE:  Indiana 

Sanice  Area  LiOng 


Service  area  name 


Degree 

of 
shortage 

groio 


Banlnglon  (bidtanapolis).. 


County— Mariorc 
Parts  of  county: 
CT.  3672-3576 

Bicknel... 


County— Manott 
Parts  of  county: 
Alma  Twp. 
Foster  Twp. 
HainaaTwp. 
kjkaTwp. 
Mranundy  Twp. 
MaacfiamTwp. 
Odin  Twp. 
Omega  Twp. 
Romine  Twp. 
Salem  Twp. 
Stevenson  Twp. 
TonUTwp. 

South  Chfcago 

County— Cook: 
Parts  of  county: 
CT.  4601-4610 

South  Deering , 

County— Cook: 
Parts  of  courtly: 
CT.  5101-5104 
S.  Lawndale/Lowar  W.  Side.. 
County— Cook: 
Parts  of  county: 
CT.  3001-3020 
CT.  3101-3114 
South  Shore.... 


01 


I 


03 


County-Cook: 
Parts  of  county: 
CT.  4301-4314 

Southeast  Chicago 

County— Cook: 
Parts  of  county: 
CT.  3601-3605 
CT.  3701-3704 
CT.  3801-3820 
CT.  3901-3903 
CT.  4001-4008 

Southeast  Peoria 

County— Peoria: 
Parts  ol  county: 
CT.  1-15 
UplOMfn.. 


01 


01 


02 


04 


?■«•-.-■•»■•* 


County— Cook: 
Parts  ol  county: 


•1 


PRIMARY  CARE:  lUinoia 

FadHty  Listing 


Facikty 


Degree 
ol 


County— Knox: 
Parts  ol  county: 
Vigo  Twp 

Washington  Twp  (E.  W 
WUnerTwp 

Gary 

County— (.ake: 
Parts  of  county: 
CT.  101-129 

Highlan*Brooks«e _. 

County— Marion: 
Parts  of  couniy: 
CT.  3526 
CT.  3627 
CT.  3530 
CT  3543-3550 
UntorvJasonvUle .. 


group 


Joilet  Correctkinal  Inst 

County— Win 
Satatesvilie  Correctnnal  Inst .. 

County— WiU 


02 
Ot 


PRIMARY  CARE:  Indiana 

County  Usting 


County  name 


Degree 

of 

shortage 

group 


Clay 

Cfinton «..««-.,»..........„«„.„.„ 

Crawford „ 

Oacalur 

Ftyetle 

Franklin 

Greene: 
Senrtoe  area:  Linton/ JasonviUe .. 


Jay.. 


Knox: 
Service  area:  Bickne* . 


SerA»  area:  Gary.. 


Sen/kx  area:  Banington  (Indianapolis).. 
Servtoe  area:  Highland/BrooksMe.. 


Servk»  area:  Near  North  Skle  (Indnnapolis).. 

Sarvkx  area:  South««est  Indianapolis 

Servtoe  area:  South  Central  Indanapolia 

Mwtm 

Owen __„„ „_ 

Parke , 


nmtx 

Scott 

Sha«)y 

Spencer 

Startte 

Swilzeriand- 
Unloo 


VwmHNofC 
Seivloa  area:  Northern  VeimiHion . 


OS 
02 
02 
02 
04 
03 
01 

04 
03 
02 
02 
04 

02 

01 

01 
01 
OS 
02 
02 
02 
02 
02 
04 
03 
03 
02 
04 
02 
04 
03 
02 

01 
02 


County— Greens: 
Parts  of  county: 
Stockton  Twp 
Wright  Twp 
Near  North  SUe  (Indianapolis).. 
County— Marion 
Parts  of  county: 
CT.  3517-3522 
CT.  3528-3532 


County— VeraiHkiin: 
Parts  of  county: 
Eugene  Twp 
Highland  Twp 
Hit  Twp 
Vennillkin  Twp 
SouSi  Central  IndianapoMa. 


County— Marion: 
Parts  of  county: 
CT.  3557-3563 
CT.  3567-3571 
CT.  3577-3680 
SoutfNueal  Indlanifxilis. 
County— Marion 
Parta  ol  county: 
CT.  3411-3416 
CT.  3422-3427 
CT.  3537 
CT.  3538 
CT.  3564-3566 
CT.  3581 


01 


02 


01 


01 


04 


02 


01 


02 


PRIMARY  CARE: 

Oounty  Listing 


County  nsnw 


Oegra* 
ol 


greup 


Servtee  area:  Adalr/Catey 

AHamtfiae: 
Senrtoe  area:  Catadonia/Spring  GroM  (low*/ 


Servtee  area:  Seyniour_..„ 

Audubon 

Bentort 

Servtee  area:  Center  Pl/CenM  CHy/Coggon.. 

Servtee  area:  r 
Black  Hawk 

Servtee  area:  I 

Servtee  area:  Tama 

PopuMton  Group:  Low  Inc  pop.  of  Waterioo.. 

Facaiy.  Peoples  Comm.  Heallh  Center 

Boona: 

Servtee  area:  Oaylon-Gowria 

Buchanan „_ 


Calhoun 

Servtee  area:  Dayton^Oowrle.. 

Cass: 
Servtee  area:  Oakland 


04 


02 

01 
01 

03 
03 


02 
01 
01 

M 
03 


02 
02 
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PRIMARY  CARE:  low    Conttnued 


Caunly  mm* 


of 


group 


Ceckr. 

SeivioewME  ( 
Chaniksa: 

SenicearBC  I 

Service  area:  I 
Ctoka 

Setvkse  i 
CIvitoit 

Sen/toearea:  ( 
Decatif: 

Seivicei 
OeiMirare: 

Servioe  area:  Center  PL/Cankal  Caty/CoggoiM.. 
Fremont 

SeoAx  area: ' 

Servioe  area: ! 
Greene: 

Sarvtcsarea:  I 
Gnntf 

Service  area: ' 
GulMe: 

Servioe  area:  Adair/Caaey 

Service  area:  (jut«ie  Center .. 


:  Chranoe/T1plon„„-_„._„„ 

:  Kingaley/Anlhon/Ma(iteton_ 
:  ManiuB/Ramaen 

:  Momion  Tnjk       

:  Clafance/Tipton.. 

:  Mormon  TraB....M..w 


:Tabor- 


:  Slianandoah.. 


:  D(|r<on-Goiwie- 
:  Tan* 


Senice  area:  Hubbard 

Servioe  area:  DaytorvGonwia - 


Senflce  area:  Hubbard 

Horrtson: 
Service  area:  Onaiaa  (kum/Nabr) . 
Servioe  area:  Hartan.. 


Service  area:  Woodbine  

HumboWl 

Johnson: 

Service  area:  Qafanoe/Tlpton „ 

Jonea: 

Sentee  area:  Claranoe-Tipton „ 

Keokulc 

Service  area:  Keota* „., 

Kossuth: 

Service  area:  NoMh  Kosaulh 

Urm: 

Senrlce  area:  C«Mar  PUCentrai  CRy/Coggon. 

Service  area:  Ctarance/Tipton.. 
Lucas: 

Servioe  area:  Momion  Tral 


I  area:  Tatior.. 


I  area:  Oakland.. 


Servloei 
Services 
Monona: 

Service  area:  StrawtMny  Pi „. 

Servioe  area:  OnaiiM  (lowa/Nebr) . 
Servioef 


:  King«ley/An1hon/Mi«>leton.. 


Muscatine: 

Service  area:  Clarance/Tlpion 

•Nse: 

Senrice  area:  Shenandoah 

Ptymouth: 

Service  area:  Akron  (kma/S.  Dakota) 

Senice  area:  KkigMy/Anthon/M^ilatQn. 

Service  area:  Marcue-Aamsen 

Pottanvattaine: 

Service  area:  Harlan. 


Service  area:  Oakland 

Scon: 

Servioe  area:  Ctarence-T^ton _____ 

Populaton  Group  Med  Ind  pop.  of  Scott  Co__ 
SheAy:  '^ 

Service  area:  Harlan. ) 

Skuc  T 

Sentoe  area:  Akron  (knva/S.  Dakota).. 
Story: 

Seralce  area:  Hubbvd 

Tamac 

Service  area:  Tama 

Taytor 

Servioe  area:  SouMi  Taylor  Co 

WwrsK 

Servioe  area:  South  Taylor  Co 

Wayne: 

Servioe  area:  Saynow.. 


Service  area:  Momion  Tral 

Webster' 

Service  area:  OaytotvOowile 

Woodbury: 

Servica  area:  Kkigaley/Anlhon/MapMon^ 


l» 
08 

•1 

02 

01 


03 
03 


02 


04 
04 


Of 
02 


04 
02 


02 
02 


02 

m 

02 

01 

03 
02 

02 
02 
02 
04 


04 

•2 
03 

OS 
.02 

02 
04 


04 

m 

02 

02 

02 

01 
01 

02 


PRMARYCARE: 


CouHynaaw 

Oagrea 
of 

ahortaga 
group 

tutt^i 

02 

Samina  mar  Clnmtm  flnM/Matal 

02 

03 

/ 

PRIMARY  CARE:  lowe 

Senioe  Arm  UaUng 

! 

Sar^ce  area  name 

groK> 

Adalr/Casey- 

04 

County— Adair 
County— Quitaie: 
Parts  d  county: 
Beaver  Tiaip 
Grant  Twp 
Thornpson  Twp 
Akron  Oo«m/a  OakoUrt- 
County  -nymoutt 
Parts  ol  county: 
Grant  ()0 
Hancock 


04 


Ubai% 

Plynioulh(« 


Sioiar 

WashmglonOU 
Westfiskl 
County— Skxac 
Parts  of  oounlyr 
I        Logan  (iO 
'  Washington  ()i) 

Caledonla/Spnng  Grove  (kMa/Mkn).. 
County— Alamakeac 
Parts  ot  county: 
Highland  Twp 
Waterloo  T«ip 

Center  Pt/Cen»al  Ctty/Coggon 

County— Benloit: 
Parts  of  county: 
Uttiana 
County— DdawareL 
Parts  ot  county: 
Ryan 
County— Llnre 
Parts  of  county: 
Atiumett 
CenbUClly 
Center  PL 
Coggon 


02 


03 


Pnariabung 


Ctarenoe-Tfilon.. 


County— Cedar 
Parts  ot  county: 
Ctarenoe  Division 
Lipton  OiMsion 
MechancsvOe  Division 
Lowden  Divisnn 
Stamvood  Division 
Bennett  Diviston 
West  Branch  Division 

County— CNnMrt 
Parts  ot  county: 
Toronto  Division 
Lost  Namn  Division 
Wheatland  Druision 

County— Jofwison: 

Parts  o(  county: 

Sokm  OiviSNXi 

County— Jones: 
Parts  of  county: 
Clin  Division 
Oidord  Junction 
Center  Junction 
Onslow  Division 
Money  DMskxi 
Wyoming  Dtvlalon 


PRHIARYCARE: 


Samoa  aM«i 


Couity— Lint 
Parts  of  county: 


Parts  of  couHy: 
Ataiissa  Otvaian 
WIton  Dmson 
County— Scott 
Parts  of  couray: 
New  LJIierty  OMsion 
OlHOnOiMaion 
OaytotvGowiia. 


County— Boonac 
Parts  of  county: 
Dodge  Twp 
(jrantTwp 
Plot  Mourd  Tw» 
OouHy— CaOnun: 
Parts  of  coun^ 
ReadngTwp 
County— Greene: 
Parts  of  cuuroy. 
Dawson  Twp 
PaknTwp 
County    llamitoa 
Parts  of  ooun%t 
Marlon  Twp 
Wotistui'  Twp 
County— Webelar 
Parts  of  county: 
BumaideTwp 
OoyTwp 
Dayton  Twp 
GowrieTwp 
HantnTwp 
Lost  Grove  Ty^i 
Roland  Twp 
Sumner  Twp 
Webstar  Twp 
VeuTwp 
Guttvie  Center 


Cour^— Guthne: 
Parts  of  cotfUy: 
Batter  Twp 
Beer  Grove  Twp 
CaBsTVip 
Dodge  Twp 
HighlwidTwp 
Jackson  Twp 
Orange  Twp 
SeelyTwp 
IMon  Twp 
Va«eyTwp 
MakvyTwp 
Hart«V^ 


CoiaHy— llaiilsun 
Parts  a<  neunty 
Washkiglon  Twp 
County— Pottawaltanw: 
Parts  of  countr 
Laylon  Twp 
County— Stiel>y: 
Parts  of  county; 
Cass  Twp 
Douglas  Twp 
Greeley  Twp 
HartanTwp 
Jefferson  T^ip 
Slieliyl>iip 
(Man  Twp 
Washington  Twp 
Westphalia  Twp 
Hubbart 


County— HamMan: 
Parts  of  county. 

Unooln  Twp 

Lyon  Twp 

Rose  Grove  Twp 

Scott  Twp 

VWHams  Twp  (PL) 
County-HMdkt 
Parts  of  ooixily: 

Concord  Twp 

Grant  Twp 

Providence  T\ap 

SfiernianT^ 

TytonTwp 
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PRIMARY  CARE:  Iowa-Continued 

Senict  Arm  Uttng 


S<yv<co  tres  nsnw 


Degre* 
0* 


group 


County— Story; 
Ptfis  o(  county: 
Lincoln  Twp 

Keokuk.. 


PRIMARY  CARE:  lows-Continued 

Stntet  Ant  Utiing 


S«nNo«  araa  nam* 


DsgPM 
^  cf 
•hortago 

group 


County-^-Keokuk: 
Parts  o(  county: 
Adams  Twp 
Banlon  Tmip  (PL) 
Clear  Creak  Twp 
East  Lancaster  Twp 
English  River  Twp 
Jackson  Twp 
Lafayette  Twp 
Liberty  Twp  (PL) 
Plank  Twp 
Prame  Tm^  (PL) 
RicNand  Twp  (PL) 
Sigoumey  Twp 
Steady  Run  Twp 
Van  Buren  Twp 
Warren  Twp 
Washington  Twp 
West  Lancaster  Twp 
Kkigsley/Anthon/Mapleton  .. 

County— Cherokee: 
Parts  o(  county: 
Grand  Meadow  Twp 

County— Morxxia: 

Parts  of  county: 

Coopar  Twp 

Grant  Twp 

MaplaTwp 

County— Ptymoulh: 
Parts  of  courrty: 
Elkhom  Twp 
QarfieWTwp 

County— Woodbunr 
Parts  of  county: 
Artbiglon  Tvt^ 
Bannsr  Twp 
Floyd  Twp 
Grange  Twp 
Grant  Twp 
Kedron  Twp 
UstonTwp 
Utd*  Sioux  Twp 

Morgan  Twp 
MovWaTwp 
do  Twp 
•-    Rock  Twp. 
Rutland  Twp 
UrtonTwp 
Weal  Fork  Twp 
WHow  Twp  (K) 
Wolf  Creek  Twp 

Marcua-Ramaan 

County— Cherokaa: 
Parts  of  county: 
Amherst  Twp 
MarcuaTwp 
TMenTwp 
County— Ptymouth: 
Parts  of  county: 
Henry  Twp 
Meadow  Twp 
RamaenTwp 
Mormon  Trail.. 


02 


02 


08 


County— Clarke: 
Parts  of  county: 
FrankHn  Twp  (PL) 
County— Decatur 
Parts  of  county: 
Center  Twp  (PL) 
Frankin  Twp  (PL) 
Garden  Qrova  Twip 
High  Pom  Twp  (PL) 
Woodtond  Twp  (PL) 
County-Lucas: 
Parts  of  county: 
Jackson  Twp  (PL) 
UnkxiTwp 
Warren  Twp  (PL) 
County— Wayne: 
Part*  of  oounly: 
«  Clay  Twp  (PL) 
Rtchman  Twp 
Washlnglon  Twp  (PL) 


01 


Momlngskle/SgL  Bkjff  Oowa/Nabt). 
County— Woodbury: 
Parts  of  county: 
C.T.  t  (PL) 
CT.  18-21 
Concord  Twp 
Ubarty  T\iiip  (PL) 
Woodburg  Twp  (PL) 


oe 


County— Benton 
Parts  of  county: 
Benton  Twp 
Big  Grove  TVnp 
Bruce  Twp 
Canton  Twp 
Cedar  Twp 
Eden  Twp 
EktoradoTwp 
Harrison  Twp 
Homer  Twp 
Jackson  Twp 
Monro*  Twp 
Polk  Twp 
8h*»iburg  Twp 
Taylor  Twp 
Union  Twp 
VirttonTwp 
County— Black  Hawk: 
Parts  of  county: 
Big  Creak  Twp 
Spring  Creek  Twp 
North  Koaauth 


03 


PRIMARY  CARE:  Iowa-Continued 

SeniMArmLMng 


Sanloa  area  name 


Degre* 


group 


West  Fork  Twp 

WiUowTwp 
County— Wsrren: 
Parts  of  county: 

New  Virginia  Division 
County— Woodbury 
Parts  of  county: 

Lakeport  Twp 

Ubarty  Twp  (PL) 

Sloan  Twp 

WMowTwp(PL) 


Seymour.. 


01 


County— Koeaulh: 
Parta  of  county: 

Buffalo  Twp 

Burt  Twp 

EaglaTwp 

FanlonTwp 

German  Twp 

Grant  Twp 

Greenwood  Twp 

Harrison  Twp 

Hebron  Twp 

LadgardTwp 

UncdnTwp 

PortlwKtTwp 

Ramaay  Twp 

Seneca  Twp 

Sprln^ald  Twp 

Swe*  Twp 
Oakland.. 
County— Caaa: 
Parts  of  county: 

Lewis  Twp 
County— MM*: 
Parta  of  county: 

Henderson  Twp 
County— Pottawattamie: 
Parta  of  county: 

Oakland  Twp 

Carson  Twp 

McCteNand  Twp 

Traynor  Twp 

AvocaTwp 

Macedonia  Twp 

MIridan  Twp 

Hancock  TWp 

Onawa  (k)wa/N*br) 

County    llarrtaoa 
Parts  of  county: 

Jackson  Twp 

UMsSkxnTwp 
County    Monona: 
Parts  of  county: 

AshlonTwp 

Befvldera  TWp 

Canter  Twp 

FalrvlawTvip 

FranklnTwp 

Jordan  Twp 

KannatMC  Twp 

Unooln  T\mp 

Onawa  Twp 

BlCMrTwp 

onflnncn  TWp 

BOUtaf  TifQ 
Bpring  Valay  TWp 


02 


02 


02 


County— Appaixiose: 
Parts  of  county: 

FranWm  Twp 

Indepertderx*  Ti^)  (PL) 

Johns  Twp  (PL) 

Lincoln  Twp  (PL) 

Pleasant  Twp  (Fl) 
County— Wayrw: 
Parts  of  county: 

Howard  Twp 

Jackson  Twp  (PL) 

Monroe  Twp 

South  Fork  Twp 

WalnuiTwp 

Wright  Twp  (PL) 
Shenandoah — ___„ 


oa 


County— Fremont 
Parts  of  county: 
Shenandoah  Towft 
knogarM  Town 
FarragutTown 
County— Page: 
Parts  of  county: 
Essex  Town 
Yorktoem  T^en 
Coin  Town 
Northboro  Town 
South  Taytor  Ca.. 


Courrty— Taytor 
Parts  of  county: 
Bedford  T«»p 
Benton  ^wp 
OaylonTwp 
OaUaTwp 
Gay  Twp 
JackaonTwp 
Jeffaraon  Tvn 
MaaonTwp 
Pod  Twp 
Ross  Twp 

Sfrawbany  PL 

County    MonCTia 
Parts  of  county: 
Lake  Twp 
Tabor 


08 


County— Fremont 
Parts  of  county: 
RarKldph  Tovwt 
ThurmanTown 

Parts  o4  county: 
Tabor  Town 
Matnam  Town 

Tama „ 

County— Black  Hawk 
Parts  of  county. 
Cafe  Twp 
Urwdn  Twp 
County— Grundy: 
Parts  of  oourity: 
Black  Hawk  Twp 
County— Tama 


oa 


County— Hanfaotc 
Part*  of  county: 
wvooDwiv  town 
Logan  Town 
MsQnois  Town 
Ouhiaplotm 


•  ■     I  I  1        . 

Federal  Re^altet  f  Vol.  47.  No.  115  /  Tuesday,  June  15.  1962  /  NoticM 


fmiARY  CARE:  Iowa 


PopiriaHon  Qni0 


Oegre* 
of 


•roup 


Uw  mo.  pop.  «(  MMwtoo... 
County-aiack  Hawt 
Parts  of  oountr 
C.T.  1-e 

C.T.  17-20 
Med  ma  pop.  o(  Scott  Ca . 
County— SootI: 
Pirtaoloourtir 
C.T.  108-11$ 
CT.  123-124 


PRIIURY  CARE:  KanM*-Con(inued 


WaHonTwp 

ancm.. 


County— IWyandoMc 
Parts  oicoun^ 
C.T.40(U>2 
CT.42&ai 
CT.  42S.K 
CT.  426-42B 
CT.  4»«1 
CT.42ei» 
C.T.430 
CT.  431.02 
CT.  433.02 


02 


Peoples  Comm.  Health  Center.. 
County— atack  Haistt 


01 


PRIMARY  CARE:  Kansas 

CounlyUsltng 


County  nam* 


Chasa- 
E*. 


Gaaiy.. 


ICngman: 

Satvlca  area:  Ganlan  PWn_ 
impom , ^,^ 

Um 


Saivloa  —a:  8oXhi»aat  Namaha.. 


SedQwictc 

Service  anas:  Hnm _„ 

•anice  arM:  QwiMi  Mam 

Shawnee: 
Servtea  area:  Nortiaat  Shaimaa-.    . 

i    I 

Sarvtoa  area:  Niiiai— ■!  Tr^iiUca  „     ,              ___ 

Santca  araa  nardan  Plain                        .. 

Samca  area:  BtaHai^  (Kan>aa/(>la) 

Ktoahmfltmv _ ,  ,          , 

WkMB i 

lAfnnr^ini 

8«rv*o«  m—:  CInfctrt 

OS 
02 
01 
•1 


02 
04 

Ot 
B4 

02 

04 

02 

« 

01 
02 
04 

fle 

04 
01 
04 
•« 
08 

02 


Oaai^f— Kmgman 
Psts  of  county. 
Alton  T«fp 
BervwtiTwp 
(MeTVip 
Eaflle  Twp  (PL) 
EvanTwp 
Gale  Iburg  Top 
Vmita  Tiap 
tWhite  Twp  (PI) 


02 


Parts  of  county: 
AfkwT*^ 
AtllcaT«9 
OelaaoTav 
Eagle  T^ 
Erie  Tmv 

Garden  Plain  TVv 
'  Qiand  River  Twp 
MnoisTwp 
ll4ortt)nT«q> 
Nmnaacah  Twp 
OhioT«ip(PL) 
PwkT^ 
Shannan  T\iiip 
Union  1^ 
VaitayOsniartPt) 
Viola  Tmp 
IMacoTwp 
County— Swiwer 
Parts  of  oailn 
Eden  Tap  (PU 
HnoisT«|>(PU 
London  Twp  (Pt) 
Sprinodala  Tav  (PL) 
Comoy^Tiif) 
Haven _. 


County— Reno: 
Parts  of  county: 


Voder  Township 
Uncoin  Township 

Centor  Township 
Casttoton  TowrHhlp 
TroyTownih^ 

a  M  ■  I  ■  ■  ■■  ^  -  *  ■ 

Aoon  lownmp 


PRIMARY  CARE:  Kansat 

StntB*  Arm  LMUng 


°T" 


BBscawi  (Kanaas/Olaahoias^. 
County— Sunmer 
Parts  of  county: 
QraaneTwp 
QuatpnTtDp 
FalaTiiip 
Jadiaon  Twp '  , 
OabomaTimp 
South  Havan  T«rp 


Sumner  Townsfilp 
Oounty-SidgnXBlL 
Parts  of  county: 
GraeV 
Niwllieaal  Tcpalta.. 


Oounly— Shasmea: 
Parts  of  county: 
CT.  2-3 
CT.  7-e 
CT.  It-It 
CT.  14 
CT.  31 

Morthwast  Shawmee 

County — OtMnmeo; 

Parts  of  county: 

Dover  Tap 

Grove  Tup 

SKvarLalal^ip 


PRBURY  CARE:  Kanaaa-Comnued 


■naial\Bp 
lAohal  Tw^ 
NauohaMTaip 
RedMnMbnT 
Ra%Taip 


PRMARY  CARE:  Kanlucky 


Santca  arsa:  r%iy  Onnly. 


day. 


Populalian  omv:  Med  tad  Popi  of  I 
Floyd 

Servica  area:  Mud  Craak—__ 
Fulkxi: 


Qanard- 

GrM 

Grayaon- 
Graarap. 


Ser>4ce  area:  Waatarn  Hartan.. 


Service  area:  Waal  End- 


KMMt 

Serwoe  area:  ParryH 

KnoK 

Lanw  _______ 

Laural 


Sarvioai 


Unoota.. 


Logan. 
Lyon 


Parte  of  county: 
AdamaTwp 
Center  Twp 
Hanison  Ta^ 
I  tenia  Ta^ 


MuManbaig.. 

Ohio 

Owen 

Owaiay 


Sarvtoearaa:  Pike 

Service  area:  SouVi  IMMafflaon^ 


08 
<M 


M 

at 

02 
04 
08 
01 

ai 

•4 
08 
04 
04 

01 


01 
01 
04 
01 
04 


01 
08 
08 

08 
08 


02 
04 
08 

08 


04 

ac 

08 
08 
02 
88 
08 
02 
0) 
08 
01 
02 


01 
04 
04 
01 


Scott 


Pw  A]p^  01  Sooa. 


V 
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0  PRIMARY  CARE:  KwUMky—CooNniMd 


County  nanw 

of 
•hortaga 

group 

Shelly 

04 

Stmpaon.. 

09 

0? 

To<*1 

04 

Trtflg 

01 

01 

Ufwjo _. 

04 

Washir^on 

We«»tef 

02 
03 

WhMey: 

Sarvtoearaa. 
Wotto .„ 

WUNaniatourQ .»»».»»«...»..»»»».. 

02 

04 

PRIMARY  CARE:  Kentucky 

Senka  Ana  Uttng 


Service  area  name 


Dagre* 

of 


group 


Mud  Creek 

County— Floy* 
Parts  of  county: 
McOowelCCO 
Mud  Creek  ceo 
Wheel«wtgM  CCD 
Perry.. 
County— Srealtim: 
Parte  of  county: 
Canoe  DIv. 
HaddbcOv. 
Hardshell  Olv. 
County— Knott 
Parts  of  county: 
CaiT  Fork  Olv. 
Emmalena  DIv. 
Mouaie  DIv. 
County— Catcher 
Parts  of  county: 
Blacfcay  DIv. 
County— Party 
P»e 


03 


02 


County— Pfce: 
Parts  of  county: 
Feds  Creek  ceo 
Lxxig  Fork  ceo 
Millard  ceo 
Phelps  ceo 
Rc<)lneon  Creek  CCO 

South  WWama 

County— Pike: 
Parts  of  county: 
McAndrews 
ktaCarr 


01 


04 


UHHwy 

South  waHamaon 

West  End 

County— Oefferson: 
Parts  of  county: 
C.T.  1-35 
Weelem  FuMon 


County— FuHon: 
Parts  of  county: 
C.T.  7-12 

Waalam  Hwtan 

County— eeK 
Parts  of  county: 
TaiayCeO 
County— HarlMi: 
Parts  of  county: 
AlvaCCD 
WaMns  Creak  CCO 


02 


01 


01 


County— WhWey: 
Parts  ol  oourily: 


02 


Saxlon 
WWamatiurg 


PRMARY  CARE:  KwitiMliy 


Populalkxi  fraup 


Dagraa 
of 

shortage 
grow 


Low  Income  pop.  of  Fayette 

County— Fayette: 
Pails  o(  county: 
C.T.  1-4 
CT.  9-11 
Poverty  pop.  of  Soolt  Co 


•1 


01 


PRIMARY  CARE:  Louisiana 

County  Listing 


^     ' 

County  name 

0.^ 

iflbrtage 

group 

Ascertfllon 

03 

02 

Beauregard: 
Servloe  area: 

MenyvMe 

03 
01 

Boaster „.. 

01 

Caddo: 

Population  Group:  Low  Inc.  pop.  of  Shreveport- 
Calcasieu 

Service  area:  Dequlncy.. 


Sentee  area:  North  Lake  Chaitaa.. 

CaMwaH 

Cameron.. 

Catahoula. __„„ 

Da  Soto 

East  Baton  Rouge: 

Service  area:  Eden  Pai<(.. 
East  FeUclana.. 

Evangeline 

QranI 


ServioaaracTeche.. 

KMraNle 

Jackson _. 


Servkxaraa:  Lalltta.. 

Jefferson  Davia ..— 

LMngaton..... 


:  Deake/FlorMa.. 


Orteana 
Servloei 

Sarvkx  area:  Lower  9th  Ward 

Ouachita: 

Faculty:  EA  Conway  Memorial  Hoapltal- 

Pomia  Coupee 

Rapktea: 

Fadty.  Huay  P.  Long  Hospital 

SatHna: 

Service  area:  Zwole. „_„ 

St  Helena 

St  Martin 

Service  area:  8t  IMwtln 
St  Mary: 

Service  area:  Tectia 


St  Tammany 
Sarvloe  area:  Northeastern  St  Tammany .^ 

Tangipahoa: 
Faculty:  LaHa  Kanv  Hoapltal....    -. 

Tenaas 

Terrebonne: 
Service  area:  Dulac .... 

Union: 
Servtoe  wea:  West  Unton. 

Vsrmiton: 
Service  area:  Qusydan 

Webstar ■. „     _ 

Wast  Baton  Rouge __ 

West  Carrol 

West  Felidana 

Winn .              

01 

03 
01 
04 
03 
02 
01 

01 
01 
03 
01 

02 
04 
04 

02 
04 
02 
02 

01 
02 

04 
01 

02 

01 
03 

02 

02 

01 

02 
02 

01 

02 

02 
01 
02 
01 
01 
03 
04 


PRIMARY  CARE:  Loutalana 

BemmAnalMt^ 


Servloe  area  name 


Of 

lortai 
group 


Oequkicy 

County— Caleasleit 
Parts  of  county: 
Ward  6 
Deslre/Flonda _., 


Ot 


County— Orleans: 
Parts  of  county: 
CT.  11  (H  of  Oerblgny  Sg 
C.T.  14.01 
CT.  14.02 

CT.  16  (N.  of  Deiblgny  St) 
CT.  16 
CT.  17.03 
CT.  17.14 
Dulac 


i  ! 


County— Terrebonne: 
Parta  of  county: 
Ward  4 
Ward  7 
Eden  Par* „. 


County— €ast  Baton  Rougfi: 
Parts  of  county: 
CT.  8-10 
CT.  12 
CT.  13 
Queydan... 


County— VemiiHoo: 
Parts  of  county: 
Wards 
Lcftlto - 


01 


01 


oe 


County— Jefferson: 
Parts  of  county: 
C.T.  277-279 

Lower  9th  Wart 

County— Orleans: 
Parts  of  county: 
CT.  7.01 
CT.  7.02 
CT.  8 
CT.  9.01.  9.02.  9.03,  9.04 


02 


County— Beauregard: 
Parts  of  county: 
Wart  2 
Wwd6 

North  Lake  Charles 

County— Cak^sleu: 
Parts  of  courity: 
CT.  2-4 
CT.  14 
CT.  15 
Northeaitem  St  Tammany.. 
County — St  Tammany: 
Parts  of  county: 
CT.  401 
CT.  407 

St  M«tin 

County— St  Martin: 
Parts  of  county: 
Wsrt  1-6 
Teohe „: 


01 


01 


«  '    I 


County — Iberia: 
Parts  of  county: 
Ward  1 
Wart  6 
County— St  Mary: 
Parts  of  county: 
Wart  1-6 
Wart  7 
Wart  10 

West  Unton 

County— Union: 
DMskinS 
Dlvislon4 
DMskmlO 
Zwole -.. 


02 


01 


County— Sablna: 
Parts  of  county: 
Wvd5-« 
Wart  6 
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PRIMARY  CARE:  LouislMa 

nfUMIon  0/04)  Ustng 


PopwIXion  group 


■4- 


Oegre* 
of 


9WP 


Low  knc  pop.  d  Shrev^port . 
County— Caddo 


PRIM, 


t 

AIRY 


CARE:  Louisiana 

FBcMy  Usttng 


01 


■+- 


Oagre* 
of 


gnup 


EA  Conway  Mem  H09 -._- 

County— Ouacfiita 

Huey  P.  Long  Hospital. ^ 

County— Rapids 
lallie  Kemp  Hosp __.. 

County— Tangipahoa 


PRIMARY  CARE:  Maine 

CountyUstIng 


County  name 


Androacoggin: 
Sanlcearaa: 

Aroostook: 
Service  area: 
Serwtcearea; 
Servteearea: 
Seoitcaaraa: 

Cumberland: 
Service  area: 


Leeds, 


Ashl«id 

Eagle  Lake 

Southern  Aroostook.. 
St  Frands 


Kezar  Fate  (»Mne/N.H.) .. 


Serv«c«araa: 

HarKodc 
Servkse  area: 

Kenmbec 
Senrlcearaa: 
Senrloearea: 

Knoic 
Senrloearea: 

Oxford; 
Servtoearsa: 
Service  area: 
Servtcearea: 

Penoiwcot 
Servtcearea: 
Senrtee 
Sereicearea: 

Piacataquia: 
SanHce  area: 
Senrfca  area: 

Somerset 
Servtca  area: 
Senioearaa: 
Servtoearsa: 

Wakto 
Service  area: 
Servtca  area: 

Washiriglon: 
Service 
Service  area: 
Servtca  area: 
Service  area: 

Vorlc 
Servtoearaa: 


Rangstey.. 


Buckaport... 


AMoAm 


Laadt. 


Penobscot  Bay... 


Bethel 

Kezar  Fate  (Makie/N.H) .. 
Rangekiy _.... 


area  Dexter. 


SotMiam  Aroostook.. 


Dexter  „ 

QraertvHIe .. 


Binghsm.. 
Dexter  „,.. 


Jackinan.. 


BudcsportM. 


area:  Eastpoft ..» 
Jonesport... 


Lubac. 


Southern  Aroostook.. 


Kezar  Fate  (M*<e/N.K) . 


01 

01 
01 
01 
01 

01 

02 

01 

OS 

01 

01 

01 
01 
02 

01 
03 
01 

03 
02 

04 
03 
01 

02 
01 

03 
01 
01 
01 

01 


PRIMARY  CARE:  Main* 

Sarvilc»>VMiUs«irv 


SenkM  area  name 


Oagraa 

of 


groiv 


binn 

County 
Pm 

1 

-Kannabata 
ol  county: 

» 

1 
1 

> 
1 

!  . 

! 

i 
i 

OS 


PRIMARY  CARE:  Maine-Continijed 

Senioe  Ana  Uaang 


San/ioe  area  nanw 


Degree 
of 


roiv 


Altjkxi  Tonvn 
Vassalboro  To<m 
China  Town 
County— Wakto: 
Parts  of  county: 
Troy  Town 
Unity  Town 
Thomdke  Town 
Jackson  To«hi 
Monroe  Town 
Brooks  Town 
KimcTown 
Freedom  Town 
MonlvMe  Town 
Uberty  Town 
Palervno  Town 
Ashland 


County— Arooslaok: 
Parts  of  county: 
Ashland  Twn 
GarfieW  Plantation 
Masarda  Twn 
Nashville  Plantation 
Oxt>ow  Plantation 
Pottage  Lake  Twn 
Bethel 


01 


County— Oxford. 
Parts  of  county: 
Bethel  T>«n 
GleadTwn 
Hanover  Twn 
New^  Twn 
Upton  Twn 
WoodstodcTwn 
Bingham.. 


01 


County — Someraet 
Parts  of  county: 
SotonTown 
Bvigham  Town 


04 


Bngliton  Town 
Pleaaant  FUdge  Plantalkw 
T>ie  Forks  Plant 
Caiatunk  Plant 
West  Forks  Plant 
Btadtoy- 


County— PerN)becat 
Parts  of  oouf^ 
Bradley  Division 
Clifton  Division 
Qraenbush  Division 
Graenfiekl  DIviston 
Miford  Divisk)n 
BucksporL. 


01 


Courtly— Hancodc 
Parts  of  county: 
DedhamTown 
OitandTown 
PanotMcot  Toiwi 
Verona  Town 
BucksportTown 
County-Wakkx 
Parts  of  county: 
PiDSpect  Town 
Stockton  Springs  Town 
Deirter.. 


01 


County— PerKibsoot 
Parts  of  county: 
Oaxtar 
Corlnna 

Exatar  I 

Qartand 
County— Wsrataqtte: 
Parts  of  county: 
Wellington 
County— Somerset 
Parts  of  county: 
Attians 


03 


Mplay 
St  ARiant 


Eai^Lake.. 


Coenty— Aroostook: 
Parts  of  county: 
Eagle  Lake  Twn 


01 


wraMiAM  nwiCBBon 
Caalport 


PRIMARY  CARE:  Maina— Continued 

Sarwfa»>tatUM»v 


Ser^floa  area  nana 


County^ashington: 
Parts  of  coi«4y: 
Fasttimt 
Peny 

PassaniaQiiarti^  Irxten 
Pembroke  (Part) 
DerwiyaiMe  (Part) 
Edmunds  (ParO 
Chartotia  (Part)    . 
Robbinston  (Part) 

Qrsonvao 

County— PiscataquiK 
Parts  of  cowity: 
Beever  Cove  Planl 


Greenvee 
SNrtey 


Unorg.  Terr  of  H 


County— Soraersat 
Parts  of  cowity: 
Jackman  Town 
Moose  River  Town 


ujuniy— wasrangiorc 

Parts  of  cow«y: 

AddaonTton 

T\MI 

Columbia  F«k  Tlaii 
Jonstboro  Twn 
Jonnpofi  Twn 
Kezar  Fflto  (Miina/New 
Coohty— OOTbwlMid. 
Pvts  of  county. 
BaMwinTcMn 
County— Oxiortt: 
Puis  of  county: 


01 


Hrani  Town 
Portsr  Town 
County— Yortc 
Pvis  of  oounly: 

rWWfiSlQ  TOM^ 

Lintertcfc  Town 
CotDJttx  Town 


County    Ancfcoacoggiii. 
Parti  Of  coiffily: 
Tumor  Town 
QfMfW  Town 
tMdiTown 
County— Kwvwbsc: 
P«ts  of  county: 
Wayna  Tonwi 
MorwnouVi  Town 


01 


County— Washinglan: 
Parts  of  county: 
uennyMABe  1  wm 
&imur¥ls  (Unorg.) 
Twn 
#14 

Trseootl  (Unorgj 
Whiting  Tmi 

Psnotiecot  Bay-        

County— Knotc 
Parts  of  county: 


01 


Oounty-FranMn: 
Parts  of  oounly; 


EusiiaT\OT 
iMQnd  Twn 


fVt^Qtt9lf  Twn 

Rodn0lon  (Unoro^ 


2587S 
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PRIMARY  CARE:  Mafcw    Continued 


Service  area  nanw 


Degree 

of 

shortage 

group 


County— Oxford: 
Parts  of  county: 
Adamstown  (Unorg.) 
Lifxnin  Plantation 
Magailoway  Plantaiicn 
Ricf)ardstoi«n  (Urxxg.) 
Southern  Aroostook 


01 


County— Aroostook: 
Parts  of  county: 

Amity  Town 

Bancroft  Town 

Benedicta  Town 

Crystal  Town 

Dyer  Brook  Town 

Glenwood  Plantation 

Harsey  Town 

Island  Falls  Town 

Macwahoc  Plantatkm 

Merrilf  Town 

Monticelto  Town 

Uao  Plantation 

Oakfiekf  Town 

Orient  Town 

Reed  Plantation 

Sherman  Town 

Sniyma  Town 

Weston  Town 

Unorg.  Terr,  of  S.  Aroostook 
County— Penobscot 
Parts  o(  county: 

Draw  Plantation 

Ml  Chase  Plantation 

Patten  Town 

Prentiss  Plantation 

Stacyville  Town 
County— Washington; 
Parts  of  county: 

OanforthTown 
SI  Frwida ..„ 


County— Aroostook 
Parts  of  county: 
AHagash  Plantatkxi 
St  Francis  PlanUtion 
St  John  Plantatkxi 


01 


PRIMARY  CARE:  Maryland 

County  Listing 


Counfy 


lorta) 
group 


AHegany: 

Service  area:  Hancock 

Anne  Arundet: 

Servfce  area:  Owensville 

Baltimore: 

Facttty:  MarylarK)  Penitientiaiy 

Facility:  Md  Receptkm  Oiag/Oaas  Cantar 

Caroline __ 

Cedl: 

SsrvK*  area:  Southeast  Cedl 

Charles 

Dorchester 

Santoe  area:  Northeast  Dorchester  Cour%_ 
QartM 


FacMy  area:  Md  House  ol  Corradkina- 
Kant 
Setvfce  area:  Northeast  Kent 


Service  area: 

Queen  Annes.. 

.SOTWlffJt   , 

Waahingtun. 
Sarvtoearaa: 

Servioe  area: 

KaandynHIa 

FuMyarea: 

Md  Corradtonal  mstMutton- 

FacWy  area:  IMd  Corr  Training  Carttsr  „ 


sa:  Pocomoke  CHy- 
Banmore  CMy: 
SenHoaaiea:  Cherry  t 


:  Constant  Care _ , 

Sarvtoe  araa:  East  BaMmore 

Santoa  area:  HaiTiplon/Woodbarry/Reniinglsii_ 


01 

03 

03 
02 
01 

-02 
04 

01 
04 

oe 

01 
02 
01 
02 

01 
01 
OS 
02 

02 

01 
02 
02 
01 


PRIMARY  CARE:  Maryland-Continued 
Camyimnt 


County 


Degree 

of 

slwrtage 

groi4> 


Service  area:  North  Central  Baltimora... 

Service  area:  Northwest  Baltimore „ 

Service  area:  O'Oonnell  Heiglits 

Service  area:  Orleans  Square 

Service  area:  West  Baltimore 

Faculty:  Baltimore  City  Jail 


01 
01 
01 
01 
03 
02 


PRIMARY  CARE:  Mwytam^-Oonlinued 


Service  Area  Naiaa 


Oegiw 

of 

shoitaga 

group 


PRIMARY  CARE:  Maryland 

Senica  An*  Listing 


Service  Area  Name 


Degree 


Cheny  Hill 

County— Baltimore  CHy: 
Parts  of  county: 

C.T.  2502.01 

CT.  250^0^ 

C.T.  2502.03 

C.T.  2502.04 

C.T.  2502.05 

C.T.  2503.01 

C.T.  2503.02 

C.T.  2503.03 
Constant  Care 


01 


County— BaKtmora  dty: 
Parts  of  county: 
C.T.  402 
C.T.  1401-1403 
C.T.  1501-1502 
CT.  1601-1604 
CT.  1701-1703 
CT.  2101 

Eadesvilla/Faklaa 

County— Kent 
Parts  of  county: 
Oiat  5  (Eadeaville) 
Oist  6  (Fairlea) 

East  Baltimore 

County— Baltimore  City: 
Parts  of  county: 
CT.  501 
CT.  603-605 
CT.  704 
CT.  800-606 
CT,  909 
CT.  1001-1002 
C.T.  1004 
Hampden/Woodbeny/Remington  _ 
Coanty— BaUknora  City: 
Parts  of  county: 
C.T.  1203 
CT.  1206-1207 
CT.  1305-1306 
CT.  1306.02 
Hancock.. 


02 


02 


02 


Oist  t 
Dist2 
0iat3 
Dist  12 
Oist  15 

ftortheast  Kent 

County— Kent 
Parts  of  county: 
Oist  1  (Maney) 
DM.  2  (KennedyviDe) 


01 


m 


County— Baltimore  Cily: 
Parts  of  county: 
C.T.  1512 
CT.  1513 
CT.  2716 
CT.  2717 
CT.  2716.01 
CT.  2718.02 

O'DonnellHeighlt. 


County— Baltiniora  City: 
Parts  of  county: 
CT.  2606.01 
CT.  2606.02 

Ottaana  Square.. 


01 


01 


County— Allegany: 
Parts  of  county: 
Dist  1  (Orteans) 
County— Washington: 
Parts  of  county: 
Dist  4  <Clear  Spring) 
Dist  5  (Hancock) 
Dist  15  (Indian  Springs) 

KeenysviHe 

County— Washington: 
Parts  of  county: 
Election  District  1 
Election  District  6 
Electxxi  District  8 
Electton  District  11 
Elednn  District  19 

North  Central  Baltimora 

County— Baltimore  City: 
Parts  of  county: 
tt.T.  802 
CT.  803.01 
CT.  803.02 
CT.  804-605  _ 

CT.  901-006 
CT   1204 
Northeast  Dorchester  County.... 
County— Dorchester, 
ftrts  o<  county: 


01 


01 


01 


01 


01 


County— Baltimore  Ctty: 
Parts  of  county: 
CT.  103 
CT.  105 
CT.  201 
CT.  601-602 
CT.  701-703 

OwensviNe.. 
County— Anne  Arundet 
Parts  of  county: 
CT.  7012-7014 
CT.  7070 
CT.  7060 
Pocomoke  City.. 
County— Worcester 
Parts  of  ooonty: 
Dist  1 
Oist  7 
Diets 

Soutieast  CafU 


03 


l:i 


County— Cedt 
Parts  of  county: 
Oist  1  (CedNon) 
LX8I.  K  t^^neaapeaae  uiyr 

Weat  Baltimora 


03 


County— Baltimora  City : 

Parts  of  county: 

CT.  1601-1603 

CT.  1901-1903 

CT.  2001-2006 


PRIMARY  CARE:  Maryland 

F»cmy  Listing 


Facility 


Dagraa 
ol 


oro* 


BaMmore  CHy  Jan 

County— Baltimora  CNy 
MD  Corr  Trwnng  Cei«ar_. 

County— Washington 
MO  Correctional  Inst 

County— Waatilnglun 
MO  Houee  of  Correctkxw.. 

County— Howard 
MDI 


MO  Reception  Diag/Ctass  Center.. 
County— BaNiroora 


03 
02 
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PRIMARY  CARE:  ItanachuMtts 


1       I'll                         CounfyUHtig     \      \ 

iS 

CMnly  nam* 

ihortBQs 
fro* 

Bsvnstable:                                       1       !      { 
Sanies  nnni' PrtMfe>naioi«<  L._J. i... 

t| 

k 

Bhstol: 
SaraiDS  ama  NiM,  Rarfimri 

01 

Senice  aiea:  Taunton 

02 

PopiMnn  Gnufr.  Lxw  kic  pop.  of  Fal  RiMr 
Outtes 
stamina  araa:  Urm  Oaifbitif  ,^_ 

It 

04 

1   mI 

Essex: 

.Sarvina  amr  1  ym     

!' 

■ 

04 

08 

5>an/im  anui'  Nnrlti  1  f^inyic^ 

02 

Seivics  area:  Peabody 

Frankin: 

02 

i     07 

Hairvxlen: 

<;afvira  ams'  RmnirfiaM             

! 

02 

Seraice  araa:  Wnrthinginn                       

02 

Senice  area:  Worttikigton.. 


Sefvice  area:  East  CambrtdBS. 
Service  area:  Hudaoa 


Service  area:  Lows*., 

Sennce  area:  Maynard 

Service  area:  North  CambiMga^ 
Service  area:  SomerviKs.. 


Service  area:  South  Framlngham 

Service  area:  WaMrtomm 

Norfolk: 
SerMce  araa:  Hougli's  NacK/Qainiantoiim. 

Service  area:  North  Weymoutti. 

Service  area:  So.  Blactisuxie  Valay 

Service  area:  WrBniham.. 


Faolily:  Norfoh-Walpota  Cornidioiwi  M. 
Ptyniouthc 
Service  area:  Hul. 


Service  area:  HyM  Park   . 
Service  area:  Jainaka  Plain 

Servtee  area:  Maltapan 

Service  area:  Neponaat 


SerMca  area:  North  Dorchailaf... 
Service  area:  North  End  Boston . 

SarMce  area:  Revere  CKy 

Service  area:  RottMry.. 


Service  area:  Sooth  Boston 

Population  Qnufr.  Chinese  pop  ol  South  End 

Boston || 

tWoroestar  |7 

Service  area:  Bam. 


Service  area:  BrootdieM 

Service  area:  South  Btackslona  Valtoy . 
Servloean 


02 

02 
02 
04 
03. 
02 
02 
01 

!l:    02 

01 
01 
02 
02 
03 

01 
02 

02 
02 
03 
01 
Ot 
01 
04 
02 
03 
04 

01 

04 
02 
02 
04 


PRIMARY  CARE:  Massw^husMts 

Sank*  Arm  UsUng  fj 


Sentos  araa  niM* 


I 


DagiM 
of 


Alston 


group 


County— SuHolc 
P)arts  o(  coixityE 


'  Barrau 


C.T.  1 
CT.  7-8 


Oouriiy— tworceanr. 

Parts  o4  oountys 

BaireT\iiin 


HanMckTiM 
New  Br^ntrea'TMl 
Oafcham  T«m 
Petarsham  Tan 
Rutland  Turn 


04 


County    Haiwpdah: 


PRIMARY  CARE:  MastactHisetts-Conlinued 

I  !  SamoB  Aim  Uttng 


Sonaoe  araa  nana 


of 

olai 
gnM> 


I       Parts  of  county: 

n  i  11 II  f  1 1  t  **•■  — 

iNMiHiuio  iwn 

Hoisnd  Twn 

Wales  Twn 

County — WorceslBr 

Parts  o*  county: 

BrookfietdTwn 
I  East  arookfekJ  Twn 

I  North  BrooMield  T«n 

Spenoar  Tuvn 

Warrsfi  Twn 

West  Brookfiald  Twn 
East  Cwnbndge. 


1  ^   ! 


County— Mddtosac 
Pans  o»  county: 
CT  3521-3535 
Hough's  Neck/Germanloon 
County— Norlok: 
Parts  ot  county: 
CT  4178 

Hudson — 

County— Ktddtesex: 
Parts  o<  county: 
Hudson  Twn 
Hul. 


"H 


County— Plymouth: 
Parts  of  county: 
Hul  Tim 
HydePwk.. 


Count^-Suffolc 
Parts  of  county: 
CT  1401-1404 

Jamaica  Plain 

Oounty— Suflolc 
Parts  of  county: 
CT.  1202-1207 
Lowel- 


County    MkMesoK. 
Parts  of  county: 
Lowel 
Lynn. 


County— Esseic 
Parts  of  county: 
CT.  2060-2063 
CT.  2065 
CT.  2068 
CT.  2070-2072 
Mattapan.. 


County— Suffoic 
Panaof  comly: 
CT.  1010-1011 


Cowity    MMdIessK: 
Parts  of  county: 
Maynard  Tumi 
Mothuuii 


County— Esseic 
Parts  of  county: 
CT.  2S22-2S26 


County— FranMkT 
Parts  of  county: 
AshAeUTtm 
BucUandTwn 
Ctiarlemont  Twn 
ColrainTwn 
Conway  Twn 
newiey  iwn 
Heath  Twn 
'  Slielbume  Twn 
Monroe  Twn 
Ronin  Twn 
H.  lAfeyvnoulh. 


County-Mortotk: 
Parts  of  county: 
CT.  4226-4228 


County— Suffolc 
Parts  of  county: 
CT.  1006-1007 


County    Oriatol 
Parts  of  county: 
CT.  6612-6613 
CT.  6618-a5ie 


01 


02 


01 


02 


08 


04 


01 


08 


01 


PRIMARY  CARE: 

Sm*»/^mUHIng 


aT.aS28-6SZ7 


Parts  of  ooun^r: 
GoanoMTwn 
North  Cambridge  __ 


Parts  of  counlf. 
CT.  3S47-3SS0 


Count^-SufMc 
Parts  of  county: 
CT.  801-824 
CT.  1001-1006 
Muf8i  End  n<M>iii 
Coiaily— SiAiac 
Parts  of  county: 
CT.  301-305 


Coun^r— Eaaec 
Parts  of  county: 
CT.  2502-2511 
CT.  2513-2514 


Cotnty— Essex: 
Parts  of  cowity: 
CT  2106-2100 

ProMncelown. 


County— Bamaiabta: 
Paris  of  county: 
Provincetown 
Hevere  uty.. 


04 


Counly--Sufiaii: 
Parts  of  county: 
Revere  aty 
Roidiwy- 


Cowity— Suftalc 

Parts  of  county: 

CT.  801-800 

CT.  811-821 

Soi4h  Framin^iani. 


Parts  of  county: 
CT  3831-3832 
CT.  3834 
Souai  Btockstone  Vtfey. 
Oowity— Nortolc 
Parts  of  county: 
Befbt^iam  Twn 
Oounty— Woroaatsr 
Parts  of  comty: 
Blackstone  Twn 
DouglaaTwn 
Mendon  Tvni 

norwnnage  iwai 
Sutton  Twn 
UHbndgaTwn 


Parts  of  county: 
CT.  3S01-351S 

Souti  Boston 

County— Sutteic 
Parts  of  ooutay: 
CT.  801-614 
Tauiitun         


County— Oriatut. 
Parts  of  oountyv* 
BartdeyTwn 
Oli^itonTwn 
Rayntiam  Twn 
nefiobotti  Twn 
TawtonCty 


Parts  of  ooutNy: 


CoMity    twoiostsi. 

Parts  ot  courMy: 

Aaroumhara 


2S872 
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PRIMARY  CARE:  MassacNiMtt*— Continued 

Stnica  Ana  UaUng 


Service  are*  nwne 


Degree 

o( 

shortage 

group 


Tempteton 
Winctiendon 

Worttvigton _ 

CowKy— Hampden: 
Parts  of  county: 
Oester  Twn 
County— Hampshire: 
Parts  o(  county: 
Cummington  Twn 
Goshen  Twn 
Huntirtgton  Twn 
Plainfield  Twn 
WortfMngton  Twn 
Chesterfield  Twn 

Wrentham 

County— fkxfoUc 
Parts  o(  county: 
Wrentham  Twn 


02 


02 


PRIRf  ARY  CARE:  Rtassachusctts 

Population  Group  Listing 


Population  group 


Degree 


Voup 


Ctwiese  pop.  (South  End  Boston). 
County— Suffolk: 
Parts  of  county: 
C.T.  701-712 

Low  Income  pop.  of  Fall  River 

County— Bristol: 
Parts  of  county: 
C.T.  e40e-«409 
C.T.  6411-0414 


01 


04 


PRIMARY  CARE:  MasMChin«ttt 

FaaHtyUsUng 


Fadtty 


Oagrae 
o( 


group 


Mass.  Corr.  Inst  (Bridgewaler) 

County    Plymouth 
Norfolk  ft  Walpole  Corr.  Institutions.. 

County— Norfolk 


02 
03 


PRIMARY  CARE:  Michigan 

County  Listing 


County  name 


ol 

lOlt^ 

group 


Mcona.. 
AJgaf.* 


Mtogatt 

Sarvloe  area:  AHegan/Kenl.. 

Servica  area:  Allegan 

Antrim: 

Service  area:  East  Jordan 

Arenac 

Servica  traK  Slartng 

Baraga. 

Bay: 

Service  area:  Sterling 

^Caaa: 

Senrloe  area:  Dowaglae . 

Qiartavoix: 

Servtoe  area:  Eaat  Jordan .««.«-».. 
Chippewa: 


:  Da  Tour... 


Servloa  area:  Kkwaa/Rudyard.. 
Oara: 
Samoa  area:  Clara „_„ 


Service  area:  Harrlaon. 


02 
04 

02 
03 

01 

01 
02 

01 

04 

01 

01 
01 

01 
01 


PRIMARY  CARE:  MIcMgan-Continued 

CoumyUstng 


County  name 


Degree 

of 

shortage 

group 


Crawford: 

Service  area:  Roacommon/St  Hellen.. 
Oicfcenaon: 

Service  area:  Iron  River/Crystal  Fans... 
uenesee: 

Service  area:  Otter  Lake 

Service  area:  Central  Flint 

Service  area:  Montrose.. 
Gladwin: 

Service  area:  Sterling 

Gogebic 

Service  area:  Ewen .. 

Hillsdale - 

Houghton: 

Service  area:  Cakjmet/ Keweenaw 

Huron: 

Service  area:  Port  Austin 

fosco: 

Service  area:  Hale/ Whittemore 

Iron: 

Service  area  Iron  River/Crystal  FaHs 
Isabella: 

Service  area:  Clare 

Jackaon: 

Facility:  St  Prtaon  of  S.  Michigan 

Kent: 

Service  area:  Norttiem  Kent 

Sennce  area:  AUegan/Kant 

Populatnn  group:   Mad  Ind  pop.   ol  Grand 

Rapkls 

Keweenaw 

Service  area:  Calumet/Keweenaw 
Lake: 

Service  area:  Lake/Newaygo. _ 

Lepeer 

Service  area:  Otter  Lake 

Leelanau: 

Service  area:  Northport/Suttona  Bay „ 

Livingston: 

Service  area:  Cohoctah „ 


Service  area:  Iron  River/Crystal  Falls.., 


Sanrtoe  area:  Mecosta.. 


Service  area:  Northern  Minominaa ., 
Mland. 
Sarvtoa  area:  Oar* 


Senice  area:  Houghton  Lake.. 


Servica  area:  Bedford/Erie. _„. 

Service  area:  Sumpter 

Montmorency... 

kfaakagon: 

Service  area:  NcrHiern  Ken* 

Senice  area:  Northam  Muskegon .. 
Newaygo: 

Servica  area:  Lake/Newaygo... 

Sentoe  area:  Mecosta 

Service  area:  Southern  Newaygo- 
Oakland: 

Servica  wea:  Milford 


8ervk»ataa: 


Ogemaw: 

Service  area: 
On1orK)gart 

Service  area: 
Oaoaola: 


Shatiy 

Southern  Newaygo 


Oaooda... 
OllaiM: 


Hale/ Whittemore. 

Ewwi „ 

ObosoIb. »,.., 


m:  AII«oan/K«rH»» 
owvwe  veK  norwienT  nem.. 
Roecowmon: 
Service  area:  Houghton  Lake 
Sarvloe  area: 


Sarvloe  area: 
Servloa  area: 
Sarvloe  area: 
StCWr 
Service  area: 
Sarvteearaa: 
Servica  area: 


Rosacommon/SL  Helen.. 

Chaaaning. 

Montroaa 

Saginaw  City  (East  SUe).. 


Algonac 

Brown  (9ty. 
Yale 


03 

04 

02 
01 
01 

01 

01 
02 

01 

01 

04 

04 

01 

02 

03 
02 

04 

01 

01 

02 

08 

01 
02 

04 

04 

01 

01 

01 

02 
01 
01 

03 
02 

01 
04 
02 

02 

02 
02 

04 

01 

04 
02 

02 
03 

01 
03 

01 
01 
01 

04 
01 
03 


PRIMARY  CARE:  MicMgan-Continued 
OHmfylHtng 


County  nanw 


Degree 
of 

shortage 
group 


Service  area:  Drown  CHy 

Service  area:  Lenngton/Croswat . 

Service  area:  Martette/Kingsaon 

Shiawassee: 
Service  area:  Chesahing. 


Service  area:  Colxictah.. 
Tuscola: 

Service  area:  Marletla/Kingston.. 

Service  area:  Otter  Latia. 
Van  Burare 

Service  area:  Dowagiac 

Washtenaw: 

Service  area:  Sumpter 

Wayne: 

Service  area:  Detroit  (EasQ~. 

Service  aiaa:  Detail  (S.W.). 

Service  area:  Detail  (MW.>„ 

Seivkxaraa:  Sumpter.. 


Faculty:  Dsaeonass  Hospital. 


Faculty:  Hennan  KaHer  Health  Con^)lax. 

Facility:  Mt  Carmel  Mercy  HoapiW 

Faculty:  THua  (jraene  Health  Center 

Faculty:  Wayne  County  J«l 


01 
01 
02 

0< 

04 

01 

01' 
01 
02 
01 
01 
01 
02 
02 
02 


PRIMARY  CARE:  Michigan 

Senica  Ana  UsUng 


Service  area  name 


Degree 

of 

shortage 

group 


Algonttc. 


Counly-StCWr 
Parta  of  county: 
Algonac  City 
Casco  Township 
Ctiifta  Township 
Clay  Township 
Ookjtnbufr  Township 
ColtarvMa  Townah0 
East  China  TownaNp 
Dra  Towmship 
Marine  Oty 
St  Clair  Cily 
St  Clair  TownaMp 
AHagan. 


04 


County— AUagan: 
Parts  of  county: 
AlaganTwp. 
Chaahire  Twp. 
GunplalnTwp. 
HaattiTwp. 
HopklnaTwp. 
LaaTw^ 
Martin  Twp. 
Monterey  Twp. 
OtaagoTwp. 
Trowtoidge  Twp. 
VaMayTwp. 
Watson  Twp. 
WaylandTwp. 

AMgan/Kant 

County    Allegan: 
Parts  of  county: 
DorrTm^. 
Laighton  Twp. 
Salem  Twp. 
County— Kent 
Parta  of  county: 
Byron  Twp. 
GalnaT\iiip. 
County— Ottawa: 
Parta  of  oounty: 
Jameatown  Twp. 
Badlord/Eile 


OJ 


02 


od 


County    Monroe. 
Parts  ol  county: 
Bedford  Twp.  (Northern  U 
Erie  Twp.  (Northern  S) 
MaTiap. 
LaSalaTMp. 
SummarMid  Twp. 
Whitetotd  Twp.  (N.  W 
Brown  City. 


01 
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PRIMARV  CARE:  llcN^n-CoMwued 

Service  AiBt  LislKV 


ScMcearaa  mme 


Oagrae 
of 


gnxv 


County— St  CWr 
Parts  ol  eourty: 
Lynn  T«»p.  (Pt) 
County — Sanilac: 
Parts  o(  oounly: 
Brown  City 
ElkTwp. 
Hynn  Twp. 
Maple  Vallay  Twp. 
Speaker  Twp. 

Cahjmet/Koweenaw 

County— Houghlon: 
Parts  of  county: 
Cakjmel  Township 
Hancock       . 
Osceola       I 
Schooteraft 
Torch  Lake 
County— Keweenw* 
Chesaning.. 


01 


County— SagmiM 
Parts  of  county: 
C.T.  125  (Chapin  and  Brady  Twnship.) 
C.T.  127  (Oiesaning  Twnahip.) 
CT.  128  (Chesaning  Twnsliip.)  i 

C.T.  129  (Maple  Grove  Twnahip) 
County— ShMwaaaoe:  ,i  jj 

Parts  of  county:  '1  I 

Fairfield  Township  :j 

Rush  Township  \ 

New  Haven  Township  i 

Hazallon  Township 
Clara.. 


County— Clare; 
Parts  of  counV 
CNy  of  Clare 
GarfleM  Township 
Surrey  Townshcp 
Grant  Township 
Sheridan  Township 
County    Isabefia: 
Parts  of  county: 
CoMwater  Township 
CMmore  Township 
Vernon  Township 
WieeTownMp 
County— Mktend: 
Parts  of  county: 
Colaman  Vil^ie 
WanenTownah^ 
Oohoctah. 


County— Livingstore 
Parts  of  county: 
Conway  Township 
Cohocta  Townahip 
Deerlield  Township 
County— Shiawassee: 
Parts  of  county; 
Antrim  Township 
Bums  Township 
PattyOty 
Parry  Towntf^V 

Da  Tour _ ___„ 

County— Chipewt: 
Parts  of  county: 
Oa  Tour  Twp. 
Oa  Tour  VWage 
Onjrnmond  Twp. 
fWiarTwp. 


County— Wayne: 
Parts  Of  county: 
CT.  6ai-aM 
CT.  639-641 
CT.  648-56« 
CT.  660 

CT.aei 

CT, 

CT.666 
CT.  661 
CT. 

CT.  7«».; 
Detroll(6.WJ 


Oounty    IWmia. 
Parts  of  coun^ ; 
CT.  11-13 
CT.  16 
CT.  16 


I 


01 
01 


Service  area  nam* 


01 


CT.  $1-S6 
CT.  56-64  : 
CT.  101 
CT.  103-123 
CT.  154-163 
CT.  179 
CT.  160 
CT.  201 
CT.  202 
C.T.  211 

Detroit  (N.W.) 

County— Wayrte: 
Parts  of  county: 
CT.  168-171 
CT.  173-175 
CT.  176.01 
CT.  176.02 
CT.  178.03 
CT.  17a04 
CT.  209 
C.T.  251-255 
CT.  257 
CT.  258A1 
CT.  258X12 
CT.  259.01  : 
CT.  29aQe  I 
CT.  260 
CT.  261.01 
CT.  261.02  ': 
CT.  262.01 
CT.  26Z02  1 
CT.  263       • 
CT.264       ■ 
CT.  302.01 
CT.  302.02 
CT.  302.03  : 
CT.  305.01  : 
CT.  305.02  ; 
CT.  306.01  : 
CT.  306.02 
CT.  406 
CT.  409.01  ' 
CT.  409ie 


County— Cass: 
Parts  o<  countyf 
Dowagiac  O^ 
Lagrange  Twp. 
MaroelkisTwp 
Ne«*>ergTwp. 
Perm  Tv^ 
SNver  Creek  Twp. 
I         VoMaTwp. 
j  Wayne  Twpl 

County— Van  Buren: 
Parts  of  county: 
Decatur  Twp. 
I  Hamilton  Twp. 

I  Keeler  Twp. 

Porter  Twp. 
EaslJordan. 


County— AMrim: 
Parts  of  county: 
Echo  Twp.  (Rwt) 
Jortlan  Twp. 
Warker  Twp.  (P«t) 
County— Chaitevaix: 
Parts  of  county: 
Bank  Twp.  (ParQ 
South  Arm  Twp. 
WIson  Twp.  (Pwt) 
Ewan. 


County— Gogebic 
Parts  ol  coutty: 
I         Maraniaoo  Twp. 
I         Wataismsal  Twp. 
County— Ontaiugait 
Parts  of  county: 
BerglandTwp. 
HaigMTwp. 
Irilaftor  Twp^ 
MatctMood  TV«p. 
McMillan  T^. 
RocMwdTwp. 
StannanlTwpL 

Hale/Whittemofa 

County— loeoo: 


01 


Senrioa  i 


Buttei^Twp. 
GianlTwp. 
Plainfiekl  Twp. 
Reno  Iwf). 
Sherman  Twp. 
Whitlemore  dly 


Parts  ol  oourty: 
Ha  Twp. 
Logan  Twp. 
Rchland  Twp. 


County— ClarK 
Parts  of  county: 
Aulwr  Township 


01 


01 


ffxxt  TownsNp 
Greonapood  Townihip 
Hamiton  ToMfnship 
Otyof  HvTison 
Hatton  TomMh^> 
Hayes  Townsfiip 
Uncoln  Township 
Reddng  TownsTup 
Summerlietd  Township 
Wintartield  Township 
HougMonLske. 


County    UssauliSS. 
Parts  of  ooinly: 


ei 


Ernerpriae  Townahip 


Cour«y— Roeeommott 
Parts  of  county: 
Denton  Toeeiafi^ 
Lata  Townahip 
Mark^  Toamahip 
MOecomrnon  Ti 
kon  Ri«erA>ystal  F< 
County— Oickiraanc 
Parts  of  county: 
SagotaTwp. 
County    Iron 
Co>wty    MsmueWn. 
Parts  of  ooui4r 
RepUtfcTi^. 
Nnoas/Rudyard 


Xof  coun^ 
MMTwpL 
Front  L*e  T«pl 
KinoaaTwpL 
Ptaktofd  Twp. 
fftidyard  Twp. 
Si<)enor  Twp. 
taka/Newaygo- 


04 


Parts  Of  county: 


Coimly— Lak« 
Parts  of  county: 
ChaaaTntL 
Ghany  valey  Twpi 
OowarTwp. 
Eden  Twp. 
BkTwp. 
Bls«MrttaTi«. 
Lake  Twp. 
nawksk  iwp. 
PaaoockTwp. 
PkwraTwp. 
naaaani  PWna  Tw^ 

Wobbsr  Twp. 
YalasTwp. 
County    Hewyga 
Parts  of  oouity: 
Beaver  Twp, 
Home  Twp. 
LMyTwp. 
Mwriii  TwpL 
MonaoaT^i. 
Twjrrwp.  _ 

l-taaftffim/otfi^ti^ ,_ 

County   Cawlac. 


01 


Parts  of  county: 
BrislTwp. 
OeewalTwp. 
Fremont  Twp. 
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PRtMARY  CARE:  mcMgaiv-Corrtinued 

Sin*»  Aim  IMthg 


Swim  tfM  ntnw 


Dagra* 


group 


Worth  T«ipL 
Maitotta/Nngston- 


« 


County— Sanlae 
Pwtt  o(  county: 
UMoMTowntNp 
MortattB  TowfncNp 
County— TuMoMt 
Parts  o(  county: 
Dayton  TominiNp 
KmQSton  TownaNp 
Koytton  Toimship 
Mecosta 


County— MacostK 
Parts  of  eour<y: 
Aetna  Twp. 
Austin  Tap. 
BgRaptdsTwp 
Chippewa  T\vp. 
CoHaxTwp 
DeariMdTwp 
ForkTwp. 
Grant  Ttfup. 
Green  Twp 
Martiny  Tviip 
Mecosta  Twp 
Morton  Tttp. 
Sheridan  Twp 
.   WhaadandTwp 
County— Nawayga 
;Parts  of  county: 
"'  Barton  Twp. 
norwicn  iwip^ 
Milford.. 
County— Oakland: 
Parts  of  county: 
C.T.  1062  (Wbion  City) 
C.T.  1055  (Milford  Twnship) 
C.T.  1056  (MUford  Twnship) 
C.T.  1067  (Commerce  TwnsNp) 
C.T.  105S.01  (Commerce  Twnahip) 
CT.  1056.02  (Commerce  Twnahip) 
CT.  1112.01  (Whit*  Lake  TwnaNp) 
CT.  1t1^o^  (Whita  L^ce  TwnaNp) 
V     CT.  111Z03(WltteLakaTwnaNp) 
CT.  1113.01  (HigNwid  T^wiahlp) 
CT.  1 1 13.02  (Highland  Twnat^ 

Montrose „ 

County— Qenaaee: 
Parts  of  county: 
CiioVINage 
Montrose  Village 
Montrose  Twp. 
Vienna  Twp. 
County— Saginaw: 
Parts  of  county: 
AlbeeTwp. 
Birch  Run  Tm^ 
Maple  Qrove  Twp. 
Tsymouth  Twp 

North  Central  Flint 

County— Genesea 
Parts  of  county; 
CT.  4-7 
CT.  19-26 

Northern  Kent 

County— Kent 


04 


02 


01 


01 


03 


Parta  of  county: 

Algoma  Twp. 
Courtland  Twp 
Nelson  Twp 
Salon  Twp. 
Sparta  Twp. 
Tyrone  Twp. 

County— Muskegorv 
Parts  of  county: 
CasnovlaTwp. 

County— Ottawa: 
Parts  of  county: 
Chester  Twp. 
Wright  Twp. 
Northern  Menominee 

County    ftWnomlnaa: 
Parts  of  county: 
CedarvMa  Twp 
Daggat  Twp 
DaggetClty 
Faithom  Twp 
GowtayT\«p. 


01 


PRtMARY  CARE:  WcMgan-Continued 

Stn^O0  Af9§  UtHnQ 


Sarvica  i 


Dagra* 
of 


group 


HarhaTwp 
Homaa  Tw^ 
LakaTV^ 

NadaauTWp 
Powers  City 
SpaldktgTwpb 
Stopftenaon  Twp 
Stepftenson  City 

Northam  Muskegon—. 
County    Muskegog 
Parts  of  county: 
Bkie  Lake  TVip 
Coder  Creek  T\*p 
DattonTwp 
FnjItlandTwp 
HoltonTwp 
lytontague  Twp 
While  Hal  Twp 
White  River  Twp 

Norlhport/Suttons  Bay 

County— Leelanau: 
Parts  of  county: 
Centervllle  Twp 
Cleveland  TWp 
Leelanau  Twp 
LealandTwp 
Buttons  Bay  Twp 

OsceokM. 


02 


03 


County— Osceola: 
Parts  of  county: 
Cadw 
Evwt 


04 


Leroy 
Lincoln 
MkMe  Branch 
Ohant 
OsceokM 
Ricfwnond 
Rosa  Lake 
Sytvan 
Otter  Lake 


County— Oanaaaa: 
Parts  of  county: 
Thetford  Township 
Forest  Township 
County— Lapeer 
Parts  of  county: 
Marathon  Townahip 
DeertMd  Township 
Rk:h  Township 
County— Tuscola: 
Parts  of  county: 
Aitwla  Towiiship 
MiUlngton  Township 
Watertown  Township 
Port  Austin 


02 


PRIMARY  CARE:  MIcMgm-Continued 

SaniM  Amu  umng 


Seivica  area  MiM 


Dagraa 
of 


County— Hurort 
Parts  of  county: 

DwightTwp. 

Gore  Twp. 

Hume  Twp. 

Huron  Twp. 

Lake  Twp. 

Port  Austin  Twp 

Pta.  Au  Barquaa  Twp 

Roscommon/St  Helen  „ 

County— Crawfont 
Parts  of  county: 

Beaver  Creek  TWp 

South  Brar<ch  Twp. 
County— Roscommon: 
Parts  of  county: 

Au  Sable  Twp 

Backus  Twp. 

GarrlahTwp 

Hlggkia  Twp 

Lyon  Twp 

Neater  Twp 

Rk:hfieh]Twp 

Roscommon  Vltaga 
Sagina  Qty  (East  SUa) 


01 


03 


County— Sagkiaw: 
Parts  of  county: 
CT.  1-6 
Shaky 


01 


02 


County— Oceanac 
Parta  of  county. 
BanovaT^ep. 
CoNax1\«pk 
Clayl>anlca  Tyapi 
Crystal  Twp 
BbrkJga  T^np, 
Fany  TVvp 
GoktanT\Mp 
Grant  TWp 
HMtTwp 
LmvIIIT\«p 
nvwimo  iwpk 
Otto  Twp 
Pentwater  Tv^ 
Shelly  Twp 
WeareTwp 

Southern  Newaygo __ 

County— Newaygo: 
Parts  of  county: 
Ashland  Twp 
BIgPraMaTwp 
Brideton  TVrp 
Brooks  Twp 
CrotonTwp 
Denver  Twp 
EndalayTwp 
EvarattTwp 
QarfiaMTwp 
Grant  Twp 
LlrNX)ln  TWp 
ShertdanTWp 
WikxwTwp 
County— Oceana: 
Parts  of  county: 
Greenwood  Twp 

Ster«ng _J.. 

County— Arenac 
County— Bay: 
Parts  of  county: 
Gibson  Townahip 
County— Gladwin: 
Parts  of  county: 
Bourrst  Townstilp 
Bentley  Township 
Grim  Townahip 

Sumpler 

County— Morvoe: 
Parts  of  county: 
CT.  303-306 
County— Washtenaw: 
Parta  of  county: 
CT.  34  (AugusU  Twp) 
County— Wayne: 
Parts  of  county: 
CT.  940-941 

Yale _ 

County— SI  Clair 
Parts  of  county; 
Brockway  Twp. 
Emmatt  Twp. 
Lynn  Twp.  (Part) 


01 


01 


03 


PRIMARY  CARE:  Michiowt 

PopulMon  Group  Listing 


Population  grtxp 


Oagraa 

of 

ahortaga 

gmv 


Mad  Indigent  of  Qrwd  RvMa.. 
County— Kent 
Parts  of  county: 
Grand  R^sMa  CNy 


04 


i 
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Oeaooness  Hosp.. 


County— *M«yn» 
Heiman  Keifer  H«aRh  Comptex-. 

County— Wayn* 
Mt  Camwl  Mercy  Hosp. 

County — Wnyrn 
Stale  Prison  of  South  Mictiigin„ 

County— slccfcson 
Uka  Greene  HeaRh  Center 

County— Wayne 
Mtayne  County  JaH 


Cou«y— Wayne 


01 
01 
02 
02 
02 
02 


PRIMARY  CARE:  MMMMto-Comnued 

CountfUHing 


Coumynaae 

riiartige 

voup 

lifali  II  all  ■ 

Service 
Waeeca. 

mar.  PtahMiiMf 

01 
ru 

Mflbn 

Service 

mcBamaMb 

W 

Yelow  Medone: 
Service  arsK  CantM 

1M 

Service 

■rec  Graniie  Fals/ClaricfieU- 

04 

PRIMARY  CARE: 


Service) 


Deipaa 
of 


pniMinv  *»««»g-  111 nil 

CnMi»  tM|i 


County  name 


of 
Mortage 

SRXV 


MMn: 
Service  i 
8erv(i»i 


1  Floodwood.. 


I  Lacs- 


arac  Bandslone/HineMay- 


02 
02 
02 
oe 


Service  area:  Gnnile  FallsA3wtifieM„. 


Sanioearea:  Btglark- 


Service  area:  Floodnood 

Jadiaon: 

Senica  area:  Mndom/Mountain  Ittrn. 
Kanabec 

Sarvioa  area:  MMe  Lacs 


M 
W 
•1 


•1 
02 


PRIMARY  CARE: 

Senie»  Arm  umng 


Service  area  nanae 


Oagree 

of 

*ortage 

group 


Bames^Me  —..„._„»„ 

County— Ohy: 
Parts  of  county: 
Alkanee  Townafiip 
BamesvMeOty 
BamesvHIe  Township 
Comstock  Vil^e 
CRdon  Townshtp 
BBRwood  Township 
Holy  Crass  Towrtship 
Humboidl  Township 


02 


Sehin  VMage 
Sleee  Township 
Tansem  Townstiip 
ODun»    WWhen: 
Parts  sf  «eie%: 
Atfierton  Township 
Deerhom  Townstiip 
Marwion  Townstiip 
iMsfi^  Townstiip 
Pnirie  View  Township 
Rothsay  vmage 
Tantwrg  TownsMp 
Wolvemn  Township 
Bigfort(„ 


LacQuiPwIe: 
fianiea  iTM' r.Mhy             _ 

Uke: 

; 

Baniee  arM' Siluiir  nay 

' 

La  Sueur 

Uaooln: 
tenina  arM' C-4n*Y      

1.^ 

MnhaM 

MHaLacs: 

»"""rt  H'WI-  WWII  LM»..,.       I'm      1 

Mantson:                                                           1       1 
Awvinn  ■».'  MIL.  \,^ 

lAany 

PlHK 

•Mvim  >«>   .4>nrt<lnn.yi«nrl>liiy 

RMtsey: 

Aarvloe  ataa- nivanMia                

tir'n  rns  limmilfllrtManIlt 

R^  l^a 

f^^Mlto' 
Amine  araa   Ow^  F.l./n.Hrfl.l4 

RIOK 
Aeniina  arM-  U/f**"''"* 

n«in  1                 

SLLouis: 

aanilf.  anf'  iTly'PfMHIl     ,  ,  ,i...i 

^  -  -    ■■  - W|a  n  rf        -    .    -» 

»•« 

•« 

«• 

•I 

9% 


04 
04 


01 


County— Itasca: 
Pails  of  county: 
BatsamTwp 
BeaivHto  Twp 
HgtorkTwp 
Biglcrk  Vi 
Bowstring  Twp 
Ca^Mnlar  Twp 

Good  Hope  Twp 

QiattanTwp 

MnghivstTwp 

Lalte  Jessie  Twp 

UbertyTwp 

Marcel  T«p      I 

Max  Twp  I 

PomroyTwp 

Sand  Lake  Twp 

Squaw  L*eVli 

SWieaTwp 

WW  Twp 

Unorg  Ten  of  ME  Itasca 
Caledonia/Spring  Grove  (Minn/lowa)_ 
County— Houston: 
Parts  ol  county: 

Blaokhammer  Twp 

Caledonia  Twp  : 

Caledonia  Villag* 

Eltzen  Village 

MayvHle  Twp 

Sheldon  Twp 

Spiing  Grove  Twp    ' 

Spring  Grove  Village 

Union  Twf) 

WWmlngton  Twp 

WinnetMgo  Twp 

Vucatan  T«»p 
Canby  (Minn/South  Dakota) .. 
County-Lac  Qui  Parle: 
Pvts  of  county: 

rffvMna  iwp 

Manfred  T^ 


02 


ffoup 


Cowily— Unccltc 
Parts  of  county: 

MartitoTwp 

AMaVMaTwp 
County— Yeiow  ModMne. 
Parts  of  county: 

CarttyOty 

RotidaTwp 

HSfiifiier  Tw^ 

Norman  Top 

OmroTwp 

OahkoahTwp    '   i 

PMarCKy  ' 

StLeoCNy 

wtarafliwid  Twp 
By«abMt. 


County— Late: 
Parts  of  oouHy:  | 

Beaver  Bay  Twp 
Fal  Late  Tap 
Unorg.  Terr.  (West  Lata) 
Cowity— St  Loiic 
Parts  of  oounly:  j 

BreitungTwp  J 

EfnbflffMs  Twp       I 
KugteiTwp 
Morse  Tap  | 

Oly  I 

teTafI 

WnlonVI. 

Unorg.  Tea  4BM<  L*e) 
Unotg.  Terr.  (»E  SL  LeHhl 
RooAwood- 


rpiinty    man. 
Parts  of  ooun^ 
BilBkatfTap 
BalsaiiiTap 
Cornish  Tap 
Turner  T«fi 
Unorg.  Terr.  (TC  MMi4 


«e 


02 


04 


Paris  of  oointy: 

WawinaTap 
County— St  Loias 
Parts  of  oounty: 

ArrowtieaJ  Twp 

Cedar  Valey  Tap 

CotkmTap 

Hne  Lake*  Tap 

FtoodwoodTap 

I  looawooo  va. 

HaktenTap 

KelseyTwp 

Meadoatea Is  Tap 

Meaoowianas  VL 

Ness  Tap 

Northland  Tap 

Payne  Tap 

Piairs  Late  Tap 

TiovolaTap 

VanBuranTap 

Unorg.  Terr.  |P«  Stat  Llta| 
Foasion. 


County— Pole 
Parts  of  cowHy: 
Badger  Towrahip 
SlatsnTap 
TialVMme 
Garden  Towiahip 
Goikey  Townstiip 
Grove  Park  Township 
Knula  Township 
THdan  Toienahlp 


02 


Fertile  VMage 
Mentor  VR^e 
Winger  Vai«e 
Biwidsvold  Tap 
CheelerTwp 
CokmtilaTwp 
Eden  Twp 
FosslonClty 
GulyTwp 
Guly  Wage 
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PRIMARY  CARE:  MlmiMOta-Contimied 

Smvio*  Aim  imng 


8#fvio9  WM  nsnw 


of 

group 


Hin  River  Twp 
Johnson  Twp 
King  Twp 
LangbyTov 
Lessor  Twp 
Mdntosn  ViNaga 
Ckieen  Twp 
Rosebud  Twp 
Granite  Falls/ClafKMd.. 
County— Chippawa: 
Paits  o<  county; 
Granite  Fals  Oly 
Ganile  Fals  Twp 
MaynardVH 
Stoneham  Twp 
County— Renviae: 
Parts  of  county 
Hawk  Creek  Twp 
Wang  Twp 
County— Yellow  Modteina: 
Parts  of  county: 
Burton  Twp 
CtarltfieldTwp 
FnendsTiip  Twp 
Granite  FaHs  City 
Hanlay  Falls  VI 
~~   Hazel  Run  va 
Hazel  Run  Twp 
Liation  Twp 
Minneaota  Fala  Twp 
^4o^nania  TWp 
Sandness  Twp 
Sioux  Agency  TVnp 
Stoney  Run  Twp 
Swede  Prairie  TWp 
Tyro  Twp 
Wood  Lake  V« 
Wood  Lake  Twp 

Mille  Lacs 

County— Aitkirt 
Parts  Of  county: 
kkm  Twp 
Saavy  Twp 
Lakeside  Twp 
County-Crow  IMng: 
Parts  o(  county: 
Bay  Lake  TViip 
GaiTtsonTViip 
Garrison  Villaga 
County— Kanabea 
Parts  of  county: 
Arme  Lake  Twp 
Hillman  Twp 
Hay  Brook  Twp 
County-MHIe  Lacs: 
Parts  of  county: 
East  Side  Twp 
Isle  Haitrar  Twp 
LawiaTwp 
OnamiaTwp 
South  HartMr  TVip 
KalhioTwp 
Bradbury  Twp 
DaHayTwp 
MudgsttTwp 
Wa  vaiaga 
WahkonVWi^ 
Onanila  vmaga 
County— Momaore 
Parts  of  county: 
Richardaon  Twp 
Leigh  Twp 
Mount  MoniaTwp 
Hillman  Villaga 
Plainview.. 


04 


02 


County— Wabasha: 
Parts  of  county: 
Elgin  Twp 
Elgin  VWaga 
Highland  Twp 
OakwoodTwp 

Plainview  Twp 
Plamviaw  VMaga 

Rivarview , 

County    Ramaay: 
Parte  o(  county: 
C.T.  381 


01 


PRIMARY  CARE:  MbinMota-Continued 
Stmot  Aim  U$llng 


Sarvtoa  araa  n«M 


Dagraa 
ol 


group 


C.T.  370-372 
Landstone/Hkickley  ___ 
County— AWdn: 
Parts  of  county: 

Wagner  Twp 
County— Kanatwa 
Parts  of  countyc 

Kroaciial  Twp 

PomroyTiiii> 
County— Pkie 
Parts  of  county: 

WHmaTwp 

Aitone  Twp 

Ama  Twp 

Askov  Villaga  Twp 

Barry  Twp 

BraiTianTwp 

Bruno  Twp 

QkiverTwp 

Oanforth  Tuq) 

DUI  Grove  Twp 

FinlaysonTwp 

FlnlaysonVa. 

Ranting  Twp 

Hinckley  Twp 

Hinckley  VI. 

Kettle  River  Twp 

New  Doeey  TVip 

Norman  Twp 

OgamaTwp 

PwkTwp 

Partridge  Twp 

Pkia  Lake  Twp 

Sandstone  Twp 

Sandstone  VI. 
Silver  Bay . 


02 


County— Cook: 
Parts  of  county: 
SchroaderTwp 
Toft*  Twp 
County— Lake: 
Parte  of  courrty: 
Baavy  Bay  CNy 
Beaver  Bay  Tyn^  (Part) 
Crystal  Bay  T\»p 
Silvar  Bay  City 
Silvar  Creek  Twp 

SummN/Univaralty 

County— Ramaey: 
Parte  of  county: 
CT.  335-340 
CT.  354 
CT.  355 
Walendlle 


02 


County— La  Sueur 
Parte  of  county: 
Elyslan  Twp  t  CKy 
Kilhanny  T>«p  •  Clly 
Montgomery  Twp  A  Ctty 
WatenMe  Twp  A  CKy 
County— Rice: 
Parts  of  county: 
Morrtalown  Twp  A  Vlh«* 
Windom/Mountain  Lake „. 


01 


04 


County— Cottonwood: 
Parts  of  county: 

WindomClty  VI 

Mountain  Ltfta  VI 

Bingham  Lake  VI 

JafferaVI 

AmboyTwp 

AmeT\«p 

Carson  TiMp 

DaiaTwp 

DettonTwp 

Great  Band  Twp 

LakaaideTwp 

MMwayTwp 

Mountain  Lake  TVip 

SeknaTtwp 

Springfield  Taip 
County-^taekaorc 
Parts  o(  county: 

Wider  VI 

Chrtatiania  Tiap 

OeMrfMdTWp 

KimbalTwp 


04 


PRIMARY  CARE:  MhNMSota 

PopuUlon  Group  IMtng 

Popi4alion  group 


Oagraa 
of 


group 


Indian  Pop.  of  Minnaapola. ___„ 

County— Hennepkc 
Parte  o(  county: 
Am.  bid.  Pop.  of  Mkme^ioNa 


01 


PRIMARY  CARE:  Mfmesota 


Degree 

of 
ahortage 

group 


Modal  CWea  HaaHh  Cr*  (SI  PtuQ- 
County— Ramsay 


01 


PRIMARY  CARE:  MtosisslppI 

Coun^UslIng 

County  name 


el 

ahortage 
group 


Amtta 

Attala 

Benton.... 
Calhoun.. 
CmtoI.— 


Sanrloa  area:  GaiTol/Montgomary 


ChkAaaaw. 

Choctaw... 

Claiboma... 

Clarke 

Ctay.. 


Coahoma... 
GovingtonH. 
OaSolo 


Saratcaaraa:  OeSolo/Tala 

Qaorga 

Gtaena 


Harrlaon: 
Servioaaraa:  Eaat  Bloid.. 


Sarvica  area:  North  Qull|port„ 


Sarvloa  area:  Hinda.. 


Senrica  area:  Jaekaon  kinar-Clly.., 


Humpftreya.. 


Sar«loaaraa:  laaaquana/Shwkay 


Jaffaraon  Oavla« 
Kampar 


Laaka.. 


Mofvoa.. 


Sanrloa  area:  Camil/Manlgoaiary 


Party 

Pontotoc... 


QuNman... 

Rankin 

Scott 

Sharkey.. 


Sanrloa  araa:  taaaquana/Shartiay 

Simpaon  , 

Smilh 

Stone 

Sunflnwr  , 


01 
03 
01 
02 
02 

04 
02 
01 
02 
02 
03 
03 
01 

03 
01 
03 

01 
04 

01 
01 
02 
02 
01 

01 
02 
04 
08 
01 
02 
03 
04 
08 
03 
03 
04 
01 
08 

oe 

08 
08 
02 
04 
01 
OS 

oe 
oe 

03 
01 

oe 
oe 
oe 

04 
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PRIMARY  CARE  Mississippi-Continued 


County  nam* 


OmrM 


greiV 


OaSoto/Tal* 


FadWy  >«iiih>lp(H  St  Penit«ntl»y 

TalahMchie 

T«l» , 

Saivloe 

Tjpp«h. 

TWionMngo 

Santcaan 

Tunica 

IMon 


:  SMWi  Piekwtck  (Maa/TanO- 


Yatobuaha^ 


Yboo- 


02 

02 
01 

03 

03 
01 
02 
04 
04 
09 
02 
02 


PRIMARY  CARE:  Mississippi 

Stnk»  Ana  UsUng 


Servtoa  Area  Name 


Dagraa 
of 


group 


Carrol/Montgomary 

County— Cam* 

County— Montgomery 
Oe  Solo/Tale -„_ 

County— De  Soto 

County-Tata 
Eaat  nBnii  ,    ,„  ^ 


County- 1  lanlaoa 
Parts  of  county: 
CT.  1-3 


County    tgndte 
Patii  of  county: 
CT.  lO&'lOe 
CT.  112 

CT.  113 

Isssquana/Shafltay 

County— tssaquena 
County— Shaikay 

Jadtaon  IrvwrOty 

County— HindK 

Parts  of  county: 

CT.  6-12 

CT.  16-aO 

CT.  24-32 

NontiQuHport.. 


County— Harrtoon: 
Parts  of  county: 
CT.  18 
CT.  24 
Shiloh  Pict(wick  (Miss/Tenn).. 
County— rnhornnga 
Parts  o(  county: 
District  1  | 

District2 


02 
01 
01 

01 

01 

01 

I 

04 
02 


PRIMARY  CARE:  Missouri-Continued 

CeunfyUimg 


Coun^nama 


Dagraa 
of 


ffw* 


Canar 

Sanrioai 


:Ga«danaiy. 


Setvioa  area:  Oaaga  Pnkia- 

CtsiitiMi 

Claili 

(Mas 

OaKdb 

Oouglaa.. 


Gaaconada: 

Sarvtoa  area:  Souham  GaKonada- 


Hkkoty 

Sanrioai 


Sar>toa  area:  Shamon  . 
kon 


Servtoa  area:  OmM  Kanaas  a^. 
Servtoa  araa:  nchattl  Caliol 


Sanio*  area:  Sweat  Springa- 
Lafayvtta: 

Seneca  area:  Smieal  Springa- 


McOonakl. 


PRIMARY  CARE:  Mississippi 

Facmty  Lining 

Degree 

Of 

sfiortage 

group 

County— Sunflower 

02 

PRIMARY  CARE:  Missouri 

County  Ustng 

County  name 

Dagraa 

of 

shortage 

group 

,^^ 

03 

Bo»lg« 

en 

CaMMl 

08 

Oregon.. 
Osi^_ 


Ozatt. 
Pattis: 

Service  erea:  Sweet  Springs- 
Pok: 

Seniica  area:  Oaaga  Piairla— 


Pirtnam.. 


H^piOIOS.- 

«Ptoy- 


SL  Charles 

StCWr 
SwviceerM-  Afipkimw 
Senrioe  area:  Ouga  Praire 

St  Louis: 
Service  area:  lOnlocii/Bertday 

St  Louis  City: 
Senioe  area:  Southeast  St  Louis- 
Service  area:  North  St  Ifflrtt 

Seine: 
Service  area:  Sweet  Springe 

Shannon- 


Senice  area:  Shannon . 

Stone 

Texas 


Vemort 
Service  area:  Oaaga  Prairie. 

Wwren : 

Wastiington 

Wayne . 


(S 
02 
02 
04 

02 
01 
02 
01 
01 
09 

02 
04 
04 


03 
04 

02 
01 
01 

03 

03 
02 
04 
03 
01 
02 
01 
04 
04 
01 

03 

04 

01 
02 
02 
04 
02 
04 

03 
04 

02 

03 
02 

03 
03 

02 
04 

04 
01 
03 
02 
02 
03 


PRIMARY  CARE:  MIssourl-Conlinued 

San*»/taaUMiv 


SarMoa  i 


MonagawTwpL 
OsagsTwp. 
OscaolaTap. 
PoliTwpi 
TabarTwp. 
CenkalKanaasaiy.- 
County-^lackaort 
Parts  otcoun^ 
CT.  4-10 
CT.  15-26 
CT.  32-34 
CT.  35.01 
CT.  36X12 
CT.3&01 
CT.36J02 
CT.  87-42 
CT.S2-6S 
CT.S64>1 
CT.SSiS 
CT.57 
CT.SS01 
CT.  50.02 

CT.  saoi 

CT.«0-«4 
CT.  75-77 
CT.  78  01 
CT.  78.02 
C.J.T9-ta 
GartsnOly 


County— Case: 
Paris  of  county: 
CT.  e07-«l2 

Mrriocli/BerUey. 


County— St  Loui*: 
Parts  ot  county: 
CT.  Z\3A-3M» 
CT.  2134 
Morttt  St  tntas 


PRIMARY  CARE:  Missouri 

Sanioe  Ana  U$ling 


Seraice  arae  name 


Degree 
ot 


group 


Appleton.- 


County— St  Cl^ 
Parts  of  couily: 
AppietonTwp. 
Butler  Twp. 
Center  Twpi 
Chek  Level  Twp, 
DauesTwp. 
DoyvlTwp. 
Jackson  Twp. 


03 


Counly-St  Loiis  Oly: 
Pans  of  county: 
CT.  10S1-10S5 
CT.  1061-1067 
CT.  1071-1077 
CT.  1081-1065 
CT.  1091-1095 
CT.  1101-1105 
CT.  1111-1115 
CT.  1121  (portion) 
CT.  1122(panioni 
CT.  1123  (porHon) 
CT.  l192(por1ion| 
CT.  1193  (portion) 
CT.  1201-1203 
CT.  1211  (portiotD 
CT.  1212-1213 
CT.  1214  (portion) 
CT.  1251  (portiorg 
CT.  1252-1253 
CT.  1261-1265 


County— Cedar 
County-Mcfcory 
County-Pok 
Paris  of  county: 
Jotmson  Drvision 


Jefferson  Dtvtsion 
MdOniey  Division 
Greene  Divtiion 

County— St  Clair 
Parts  of  cooly: 
opoeoivsa  uMsion 
Roscoe  Division 
Washington  Dwiaion 
Coline  Division 

County— VemoR 
Pans  of  county: 
Bacon  Division 
Clear  Creek  DMaion 
VIrgI  Divisian 
MonlBvwto  uMiion 
Rtohsrd  Catnt 


Parts  of  oounly: 
CT.  1 

cm 

CT.2«-30 
CT.46 


i-- 


01 
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PRIMARY  CARE:  Minewf-Contimied 

Smntot  Arm  umng 


Sarvtcai 


Degra* 
til 


group 


PRMIAflY  CARE:  MontoM  -  Continued 


Count/ 


Dogree 


group 


Shannon _ 

County— Honnel: 
Parts  of  county: 
Chapel  Twp. 
GoMsberry  Twp. 
Hutton  Valley  Tuvpi 
County — Shannon 

Southeast  St.  Louis 

County— St  Louis  Ctty. 
Parts  of  county: 
C.T.  1011-1017 
C.T.  1023-102S 
C.T.  1151-1157 
C.T.  1161-1166 
C.T.  1173  (portion) 
C.T.  1174  (portion) 
CT.  1185  (portion) 
CT.  1221-1224 
ex.  1231-1235 
CT.  1241-1245 

Southern  Gasconade 

County— Gasoonadac 
Parts  of  county: 
Boeuf  Twp. 
Boulware  Twp. 
Bourtiois  Twp. 
Brush  Creek  Twp. 
V      Canaan  Twp. 
Clay  Twp. 
ThinJ  Cvvali  Twp^ 

Sweet  Springs. 

County— Johnson: 
Parts  of  county: 
Gre»»r  Twp. 
County— Lafayette: 
Parts  of  county: 
Freedom  Twp. 
County— Pettis; 
Parts  of  county: 
Blaclcwater  Twp>. 
Houstonia  Twp. 
County— Saline: 
Parts  of  county: 
ElmwoodTwp. 
Liberty  Twp. 
San  Pond  Twpi 


03 


03 


Petroleuni: 
Service  ai 

Phillips 

Pondera: 
Service 

Powelt 
Service 


:  Petrolaum/ Judith  Basin. 


■cac  Babb/Braaming 


02 


03 


PRIMARY  CARE:  Montana 

County  UsHiv 

County  name 


Degree 

of 

Mwrtaga 

group 


Big  Hom.„ .^_ 

Blame..™. __^ 

Carter Z!l...!!!™_ 

Chouteau: 

Service  area.  Fort  Benton _.. 

Daniela „„.™„™„.„™ „ 

Fallon __ 

GaNalin: 

Service  area;  West  Yellowstone 

Glacier 

Service  area  Babt>/Browning 

Goiden  Valley 

Service  area.  Tri^Counly „ 

Service  area;  Cheatar __ 

Jefferson; 

Service  area;  BouMsr. ___ 

JudHh  Basin; 

Sarvioa  area;  Petroleum/ Judith  Basin.. 
LafcK 

Service  area:  Sealy  Lake 

Lewis  and  Ctartc 

Service  area:  Lincotn .._ _ 

Liberty; 

Service  area;  Chaalsr „_ 


Servloearaa:  Sealy  Lak*.. 
iliiaaalahall 
Servtoe  area:  Tit-County... 


01 
03 
•1 

01 
«1 
03 

01 

01 

04 

03 

01 

01 

01 

01 


SI 
01 


01 

04 


Service  area:  SeetyLaka 
Roosevelt 

Service  area:  Poplar 

Rosetxjd 

Service 
Toole; 

Service 
Treasure: 

Service 
Valley. 
WheaUant 

Service  area:  TnCounty.. 
Wibaux „ 


Forsyth/Colsthp.. 
Chester 


I  area:  Forayth/Colstriii.. 


01 

01 

01 

01 
01 


01 
03 

01 


•4 
•1 


PRIMARY  CARE:  Montana 


Servica  area  name 


Degree 
of 


Babb-Broi»ninQ._ 

County— Olaeiar. 
Parts  ol  county; 
Broeming-C  QIacier  Division 
BaM>  OMsion 
County— Pondera: 
Parts  of  county: 
Valler-Oupeyer  DMaion 

Boulder _ 

County— Jefferson: 
Parts  ol  eowity: 
BouMerOi*. 

Ct)ester 

County    111. 
Parts  ol  county: 
GiWford  Oivsion 
Rudyard  Division 
County—Ubsrly 
County— Toole; 
Parts  of  county; 
South  Toole  CCO  (E  H) 

Forsyth/Oolslrlp 

County— Rosebud 
County— Treasure 

Fort  Beiiton 

County— Choulsau: 
Parts  of  county; 
Fort  Benton  Oiv. 
mgnwo^Q  LnT. 

QaraktnaDiv. 

Lirwoln „ _..„__ 

County— 4jBwis  andCMc 
Parts  of  county- 
Lincoln  Div 
County  -Powell; 
Parts  of  county; 

T^mm^n  1.WV. 

Petroleum/ Judith  Basin 

County-jM«h  Barta 

County— Petroleum 
Poplar.. 


01 


01 


03 


County— ^teoeewett: 
Parts  of  county: 
Poplar  Division 
Wolf  Point  Rural  Oiv. 
Wolf  Point  Div. 
Seely  Lake.. 


County— Laka: 
Parts  of  county; 
Big  Fort(/Swan  Rivar  Div. 
County    Missoula 
Parts  of  county: 
Seely  Lake/Blackfool  Div. 
County- Powell; 
Parta  Of  county: 
OvandoDiv.  - 
Tri-County....„ 


01 


01 


01 


01 


01 


01 


PRIMARY  CARE:  Montana— Continued 
aarwb*  !«■■  liistirv 


Service  area  name 

Degree 

of 

shortaga 

uro* 

County— GoWen  Valley 

West  Yellowstone „ 

01 

County    Gallatin; 
Parts  of  County; 
Waat  YalkMstona 

PRIMARY  CARE:  N«l>raslca 

OBumyUseng 


County  name 


Degree 

of 

shortage 

group 


04 


Antekjpe: 

Servioe  area:  AMetope. 
Arthur 

Service  area:  Mullen  „_ 


Service  area:  Albion 

Service  araa:  Anlakipa. 
Brown.. 


Shannan. 


Buftato: 

Servica 
Burt; 

Service  area:  Onawa  (Nebr./lowa) 

Oasa 

Cadw: 

Service  area:  Cedar-Dixon 

Ctuse: 

Service  arao:  Sougiwaat  Mabraalia 

Cherry; 

Service  area;  Martin 

Sendee  area:  Mullen ____. 

Clay 

Colfax; 

Senica  aiaa:  Cirtfaif/tTiriga 

Cuming 

Custer 

Servk:e  araa:  Aiaokl 

Dakota; 

Service   area:    Momingside/Sgt    Bkifl   <Nebr./ 

k>wa) 

Deuel: 

Sendee  area:  Julesburg  (Nebr./Coto.) 

Ofecon: 

Sendee  araa;  Cedar/Dixon 

Dodge; 

Service  area:  Colfax/Dodge 

Douglas: 

Service  aiaa;  Nonhaaat  Omaha _... 

Dundy: 

Servna  area:  Southmieat  Nabraaka.. 

Frankln. 

GarfiaM: 

Sarvic*  araa:  QarteU  ______ 

Qosper _ 

Grant; 

Service  araa:  Mullen 

Greeley; 

Service  area:  Albion 

Hayes: 


04 

01 
01 

02 
04 
04 

04 

02 
03 

02 

02 

02 
01 
01 

OS 
03 

01 


Service  area;  Southwest  tMxaaka.. 
Hilohcock: 

Service  area:  Southwest  Itobraska.. 
Hooker 


.iMHM«on.. 

Johnson _         „_    

Keith; 
Service  area:  Sutherland 

KeyaPaha: 
Servtoe  area:  Western  Hall. 

Lincoln: 

Logan: 
Sarvkia  armi'  Amnirt       ,      , 

"""^M  arm'  MuNen 

Loup: 

MlPheraoa 
Sendee  «aa:Mulan. 
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25879 


PRIMARY  CARE:  NciMmka-Gontinued 
Oo(jnlyU$ling 


County  nama 


Dagraa 
of 


roup 


NuckoMs.. 


Service  area:  Sutheiland^ 


Service  area:  Aftion 

Hock: 

Service  area:  Western  HoR- 

Raiidara.. ^.^  ..  , 


Service  area:  Sherman- 

ftititn  


StanlorL* 
Thayar. 


Tnomaa: 

Service  area:  Mullen. 
IWayne.. 


Service  area:  Garlieki. 


04 
02 
02 
OS 

01 

03 


OS 

04 
01 
02 
04 

01 
04 

03 


PRIMARY  CARE:  Nebrwta-  Contnued 

Stnk»  Arm  umng 


Service  area  name 


Degree 
ol 


group 


Coumy-CoWaic 
Parts  of  (xxvity. 
Adams  Pieuirict 
CoNax  Preond 

UnCOTl  rTBCVICf 

Mapto  OMk  n«cinci 

t  ai  I M 1  ■  J  *»        ■     .  - 

RflKMno  rTVonci 


PRIMARY  CARE:  ttobmiai 

Sarvice  Area  Usttng 


"i 

Service 

area  name 

shortage 
gnx* 

*l»*»   .                  ., 

0? 

County— fioorw 
Parts  of  courtly: 
AkaonCly 
AsNand  Prednci 


Bonanza  (bedrid 
6oone  Piednct 
Cedar  Precinct 
Dut>iin  Precmct 
Manchester  Prednd 
Midland  Pivclnct 
Morth  Branch  Predrid 
Plumb  Creek  Precinct 
Roseltna  f^ednct 
Shell  Creek  Precinel 
Wertzel  Precinct 

County— Greeley: 
Pans  of  county 
Spakfng  Prednct 

Coon^— Platte:  | 

Parts  of  county: 
St  I 
Walker 
Antetope.. 


SOI  county 
LBemart 

alkar    ||| 
I..- ~«X. 


County— Antelope 
County— Boons 
Parts  of  oounly: 
Oakland  Prednd 

AmoM 

County— Custer 
Parts  of  cowllif: 


ArrKM 
CMf 

Triumph 
Bkn 
Deight 
Wayne 
County— Uncola: 
Parts  of  county: 
WIsttier 
G««eM 


TaM 
Cox 


County— logax 
Pansofoowty: 


County— Cwtar 


SchuyterOly 
Schuyter  Pradncl 
County— Oodge: 
Paris  of  county: 
ColtaralTwpL 
Cuming  Tup. 
North  Bend  CNy 
PabUe  Twp. 
Pleasant  Valey  Tap. 
ndgeley  Tap. 
ScribnerClty 
Union  Tap. 
Webster  Tap.       - 

OartWd  Servica  Arees-J 

CouMy-Gailield 
CountyLoup 
Coinly  Whaelar 

Julesbug  (NebrVCekx) 

Counl^-Oeuel 

Martin  (NebrVSoulh  CWiota) 

County— Cherry: 
Parts  of  county: 
El  Prednd 
Mentman  Vi. 
MomingsMe/SgL  BkiH  (NebrTloM)- 
Counly— Dakota 


01 


!■ 


oe 

03 


County— Arthur. 
Parts  of  county: 
Edward 
Arthur 
Lsna 
County— Cherry: 
Parts  of  county: 
GWaspia 


03 


01 
02 


02 
01 


PRIMARY  CARE:  NsbraslM-Conlinued 

SarMiBa/taMtMv 


Service  area  name 


Oegiaa 

of 


9010 


RawermaClly 
Cointy— Sherman 

Southwest  Nebraska- 


Courtly— Chase 
Countjp-Duidy 
Coun»   llayaa 
County— HAchoock 
SuXerlMid 


Lackey 


Loup 
Goosecreak 


CMCreek 

Mother  Lake 
County— Grwit 
County— Hooker 
County— Logan: 
Parts  of  county: 

Dorp  , 

StvMon         I  ' 

CodyLtfw 

LoneValey 

Burt 
County— McPtierson 
County— Thomas 

Northeast  Omaha 

County— Douglas: 
Parts  of  county: 

aT.e-7 

CT.  »-12 
CT.  13.01 
CT.  13.02 
CT.  14-tS        I 
CT.S2 

CT.eo  I 

Onawa  (NebrTlowa). 

Ooun^— Burt 
Parts  of  county: 
SIver  Creek  Twpi 
DecakjrTwp. 
Oulnnebaugh  Tapi 
nkfsrside  Twp^ 


03 


02 


Oaunty-BulWa 
Paris  of  countyi 
Beaver  TMpL 
SarWdTlspL 
Chany  Oaak  Tynpk 
CadvTaiiL 
SchnaUar  T^t0, 
6ardnarT\Mpi 


Coun»    Ketlh. 
Parts  of  courty: 
PanknCCD 
County— LincDki 
Parts  of  ooun^ 
SpringdsteOCD 
BMHOodCCO 
RoeedalsCCO 
HRosedaleCCO 
HetsheyCCO 
CCD 
OCO 
NowalCCD 
WalaceCCO 
Hooker  ceo 
Ofckero  CCD 
WMowCCO 
County— Psrtanr 
Parts  of  county: 
Woodson  CCD 
YankssCCD 
Marvin  CCD 
KKsstemHoll 


01 


County— Keya  Paha 
County    nock 


PRIMARY  CARE: 

Counfy  Lining 


County  nama 


of 

artai 
groio 


ChurcM. 
OmIc 


Service  aree 
Cliarleskirv 

:  Bkie  OlamondAM  CanyonAIL 

Service  area: 

c:t0*  m  c^  1 ,.  u.gn 

Service  area: 

Service  area: 
Service  area: 

Jean-Goodvring/Sandy  Vatay ...... 

LakaMaed 

Service  area:  Moapa  Valey  . 
Service  area:  SeaRMtf«/Oa«<s  Dsm- 
Sandce  area:  VWgin  Vsfc»  - 


Population  groi^i:  PakJie  Mtona  of  Las  Vegas 


PopuMton  groio:  Pakua  kidkna  of 


Elko: 
Sarvfca  Area:  Wels 
Service  Area: 

Eureka 


Wendover  (Nevada  ^Utsf». 


Hunte)ldl- 


Unooln-. 
L»on__ 


;Nya- 


SkMy- 


Garlach/Baki  ML. 


Saniloa 
Sarvloa 

Servtee 


Slaad/Lsnainn  VUay- 
SunVahy 


:  Wandovar  ffavadiAM*. 


01 


01 
01 
01 
01 
01 
01 
01 
01 

04 

04 
02 

01 
01 
01 
01 
04 
01 
01 
01 
01 

01 
Ot 
01 

01 
01 
01 
01 

01 


25800 
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PRUUAVCARE: 


Sarvica  araa  nara* 


Oegra* 

01 

shoctag* 
graup 


BkM  OMfflond/Lse  Canyon/Mt  Chwtastw. 
County— Ovtc 
Parts  of  county: 
C.T  58  (ceffird) 

Central/rtortlvCentral  Las  Vegas 

County— Ctartc 
Parts  of  county: 
CT.  3.01 
CT.  M> 
CT.  7 
CT.  9 
&T.  11 
CT.  35-38 
CT.  46 

Gertach/BaM  Mt 

County— WashotR 
Parts  of  county: 
CT.  34 
Indian  Springs.. 


01 


01 


ammumng 


PnpiiaMoa  % 


Oegraa 
of 


group 


County— Ctartc 
Parts  of  county: 
C.T  58  (nor*) 
CT.  59  (southwest) 
Jaan-Goodspnng/Sandy  Valley.. 
County— darlc 
Parts  of  county: 
CT  57  (norttwest)      \ 
CT.  58  (southeast) 


County— Clark: 
Parts  of  county: 
CT.  56  (southern  pwt) 
Maapa  VaHey. 


01 


01 


01 


01 


Paiuls  Indiana  of  Las  Vagaa  VaHey.. 
County— dark 


04 


PRIMARY  CARE:  New  HviysMr* 

OountyLMhg 


Coumy  name 


Degree 

of 
ahortage 


County— dark: 
Parts  of  county: 
CT.  56  (cant/W.  cant) 
Nya.. 


County— Nya: 
Parts  of  oaa  . 
BeattyTwpk 
Pshnjmp  Twpi 

SaaKl^ht/DavIa  Own.. 
Oaamy— Clark: 


_-(0f  county: 

CT.  S7taauiham««D 

Staad-Lsmmon  Vaiey 

County— MlaahMc 

Parts  of  county: 

CT.  S 

SiBiVMey. 


County   Waahor. 
Parts  of  county: 
CT  27 

Virgin  Valley 

County— Clark: 
Parts  of  county: 
CT  56  (north) 

Wadsworth .-.™.„ 

County— Waahow: 
Parts  of  county: 
CT.  *l 


01 


01 


01 


on 


County— enrac 
Parts  of  county: 
WaUsT^ 

V«ando««r  (N»iiada/Ul#i> 

County— Eke: 
Parts  of  county: 
TacooaTa^ 
EaatUneTi«. 
County-White  PItw: 
Parts  of  county: 
Ely  Twp.  (eaatam  part) 


•1 


01 


91 


PRIMARY  CARE:  NwnMte 

rvpamwon  imvup  umy 


PopuMon  group 


•^ 


PaMs  kidtana  of  Moapa  Vallay.. 
County— darti 


04 


Carroll: 

Service  area:  Kezar  Falls  (N.H./Malne) 

Coos: 

Service  area:  Upper  ConrwctKut  Valley 

Grafton: 

Service  area:  Baker  River  Valley 

HWsbonMgh: 

Service  area:  Hillsborough _JL 

Merrimack: 

Service  ana:  HJUabORMgh 

Rockingham: 

ServN»  araa:  ^k)rthll•ast  Rockingham  County. 
Sullivan: 

Service  araa:  Hlsiiocoui^ 


01 
03 

01 
02 

Ot 
02 


PRIMARY  CARE:  New 

SaniM  Ana  Listing 


Sarvica  araa  name 


of 

loitai 
groi* 


Baker  River  Valley 

County— Graflotf: 
Parte  of  county: 
Warren  7>*n 
Rumnay  Tarn 
WaritHrufUi  Tarn 
HHIatxxougfL... 


County— HMsborough: 

Parts  of  county: 

Dealing  Twm 
■ ".  *  ^ 

tiiSBUUrouyi  iwn 

Waara  Tmm  (Waalam  Part) 

Windsor  TVm 

County— Marrknack: 

Parts  of  county: 

Hennlisr  Twn 

County— SuMvarc 

Parte  of  county: 

unngion  iwn 

Kezar  FMa  (Maw  Hampshire/Maine).. 

County— Carroll: 

Parts  of  county: 

Efflngliam  Town 

Frsadom  Town 

MadtoonTown 

Northwest  RocHnghMi  County. 

Courtly    WuLWinlliarii: 

Parts  of  county: 

NutUiigfiani  Toisn 


01 


02 


01 


oe 


Candk 
Raynwnd 


Epping 
Upper  Connectkait  Vallay  (NX./Vermont).. 
County— Cooe: 
Parts  of  eoonly: 
Cdebrook  Twn 
CokimMTwn 
Stratford  Twn 
Stewarlown  Twn 
Pittsburg  Twn 
DbcvWa  Twn 
EndfOTi 
ClarkaiiMa 
MMSiieK]  iwn 

ernvNortn  Location 
Atkkwort-Giknan  Academy  Grant 
OlxaQrwl 

OdatT^ 


03 


County 


Dagraa 

of 


gre«*> 


Cay. 


Servk»aM 
Servkxan 
Camden: 
Service  araa:  Nwlhaaal  Camden. 
Servkwan 


Sennca  area  West  Cartnt  Camdan„ 
Cape  May: 

ServKa  ar«a:  l.owar  Cape  May.— 

SorvKeanaa:  Mays! 
CMmbertud: 

Servk»area:  Bridgslon. 

Facility:! 


Servk»  area;  CantraHHawart- 
Servicearaa:  Daytoii- 


Service  area:  Gladys  E.  Dtokanson  Aiaa. 
Servicaaraa:  I 

Hudson: 


Sennce  area:  Downtown  Bergen/Lafayatla. 

arcer 

Sarvtoa  area:  Trankm  NHQ  T«Bal  Aim 


PopuWkm  Group:  Mad  M  of  New  Bnmwkit 

Urtx«  CMr 

^Facility:  Fan  HHh  Ctr/Middlsain Gan Wospltal 

Psssaic 


Santoe  area  Northakle  r4elghborhood^>anarson. 
Sarvioaan 


M 

04 
02 
<tt 

02 
04 


01 

04 
M 
M 
03 

01 

04 


02 
02 

01 
01 
02 
03 


Servea  area:  Waatside  PtahlieM. 


02 


PRIMARY  CARE:  New 

Senioa  Ant  Umng 


Senrica  araa  nama 


Degree 
^  of 
shuriaga 
group 


Allanik;  City 

County— AUwttc: 
Parts  of  county: 
AdanttoCKy 
BrUgeton.. 


County— Cumberland: 
Parts  of  county: 


04 


04 


OoamaTwnship 
FalrfiaU  Twnshlp 


Hopaisai  Twnshlp 


Shidt  C  -  -. 
Slow  Craak  Twnahip 
Central  Nawwk.. 


County— Esaeic 
Parts  of  county: 
CT.  t-»  (Mad  tndlgeni) 
CT.  0-11  (Med  hkSgent) 
CT.  14-16  (Mad  hktgent) 
CT.  31 

CT.  34  (Med  Indigent) 
CT.  30 

CT.  40  (Med  Indigent) 
CT.  55-57  (M«l  Indlgeni) 
CT.  59  (Med  IndigenQ 
CT.  80 
CT.  82 
CT.  83-66 

CT.  87  (Med  Indigent) 
CT.  80-83 

CT.  64-65  (Med  Indigent) 
CT.  91  (Med  hdlgenQ 
Dayton.. 


04 


Courtly— Casam 
Parts  of  oounly: 
CT.  47  ' 

CT.  46.01 
CT.  48.02 
CT.46-61 
Downtown  Bargan/LalayatM.. 
County— Hudson: 
rarts  Off  aetvsy: 


01 


01 
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StnierAma  LUIng 


wvics< 


Degre* 

tt 
ahortags 

gnxv 


CT.  32-36 

C.T.  43-44 

CT.  50 

Doiwiloiiwi  Patlenon _„ 

County— P«ss»C: 
Parts  ot  county. 

CT.  1814-1815       ! 

CT.  1818.01 

CT.  1816.02 

CT.  1817i)1 

CT.  1817.02 

CT.  1818    ,  r 

CT.  1820  i 

CT.  1822    I      ■ 

CT.  1829 
Gladys  E.  OickanBCn  Area. 
County— £SS8K 
Parts  of  coualk 

CT.  ■6-«t 
Lower  Caps  May  „ 


* 


County— Cape  May 
Parts  o<  eeualic 
Baytter* 
Bennett 

Cape  May  Baacti 
Cape  May  Oty 
Cape  May  PaM 
Com  Spring 
Ernaa 

Rsh(ng  Creak 
HigMand  Beactv 
North  Cape  May 
Town  Bank 
Wee«C(«Ml«v 

M«ys  Landmg 

Courtly— Atlantic: 
Parts  el  county: 
BusM  Vielk 
Oxbm  City 
Egg  HaitMr  TVap 
Estelt  Manor 
Hamiten 
We^nioutt) 
Multica  Twp  (Souttiem  Portiori) 
Galloway  T«i<>  (Sauthem  Por«an 
County— Cape  May; 
Parts  ol  oowtfyc  [ 

Uppac 

North  East  Cantden 

County— Cwadaa 
Parts  of  couMy: 
CT  6011-6013 

North  Newark 

County— Essex: 
Parts  ol  cour^y: 
CT  92-97 

North  West  Canxtoo.- 

County— Caindanc 
Parts  ol  oouflly: 
CT.  6007-6008 
Northside  NeigMierlMiod  (PaUeraent... 
County— Passa«: 
Parts  ol  csunty: 
CT.  1803-18Q7 

Trenton  NHG  Tvgel  Area. 

County    Mercer. 
Pans  ol  caunlyc 
CT.  1 

CT.8a%fl 
CT. 
CT. 
CI 

CT.  14  (Part) 
CT.  15  (PaitJ 
CT.  16 
CT.  17  (Part) 
CT.  18  (PaiQ 
CT.  18         1 
CT.  22  (P«f 
Waal  Canlial  CMndin.... 
County— Cartiden: 
RMsolooun^ 
CT.  8016-4019 
We«  MMofd  TowiMNp.. 
Coun»    Paiiaic: . 
Piftsolcoun^ 
CT.  2968 
vvwuNM  Of  fnmnHtn ... 


IT.  8  0%$ 
1T.9<P»< 

:.T.  11  (P^ 


01 


MMMARY  CARE:  Itev  jHwy-ContkHMd 


Service  area  name 


Degree 

o« 

shortage 

group 


Omtt  timii 


County— iJnion; 
Parts  ol 
CT.  389 
CT.39S 


PRIMARY  CARE:  ftew  Jersey 

Poputaton  Ovap  LMng 


Populatton  group 


04 


03 


81 


02 


02 


llitod  M/New  Bnnswidi  Urtwi  Corridor.- 02 

County— Middteaei: 
Parts  d  county: 
CT.  93-95  (Mad  IndigenQ 
CT.  57-59  (Med  IndigenO 


PRIMARY  CARE:  New  Jersey 

fiKMyUs^ig 


Pam  H  Or  ol  Middtosex  Gen  Hoip.. 

County— Middleaex 
Leesburg  Slate  Prison 

County— CumbartMd 


02 


M 


PRIMARY  CARE:  Itew  Mexiee 

CountyUsUng 


County  name 


Of 

anav 


BamaMk): 

Service  area:  Los  PadKtas/Paienlo _ 

Chaves; 

Population  group;  Med  kid  Pop.  ol  &  Cha«es_ 
CoKax: 

Senriee  arwE  ColiaK/Harting 

OaBaca 


Senice  area:  Fort  Sumner/Sartla  Roaa 

Dona  Ana: 

Servico  area:  Hatch 

Service  area;  Southern  Dana  Ana 

Guadakjpe. 


Servioe  area:  Fort  Sumner/Santa  Rosa 
Harding: 
Service  ara8:~Colfax/Harding___ 
Service  area;  Quay 


Service  area:  Eunice 

Lincoln; 

Service  area;  Canizoio.. 
lane 


MsKinley: 
Service 

Population  Group;  Indan  pop.  (Navsio) .. 


Olead; 

Service  ana:  ClQudcwIt/Cauewiiiiilu .. 
Ouay.. 


Senrica  area:  Qaay 
MoAntMC 
Service  an 

llDose*elt_. 


Cft.. 


Service  area;  Quay.. 
Service  an 


01 

01 


04 
01 


01 
01 
01 


01 
01 

02 

02 

02 

01 
01 
02 

01 
01 


02 
02 
02 

01 
01 

01 
02 


Courtyaaaa 

shortage 
groiv 

Santa  Fe; 
Service  area;  La  Cknica  IVi  1  a  «««■ 

01 

Sierra: 
Service  area:  Hatch 

03 
01 

Socono; 

ServifM  ^«i»- Caniimo      ,,. 

02 

01 

Union 

04 

Valencia: 

02 

PRIMARY  CARE:  New  Mexico 

Senica  Ana  Listing 
Service  area  name 


gnup 


Carrizozo 

County— UrKokt 
Parts  ol  county: 
Capilan 
Carnzozo 
Corona 
County-eeeonoc 
Parts  ol  county: 
Ctauch 

Ckwdcralt/Saoemenle 

County— Otero 
Parts  o(  county; 
Ooudcroll/Sacremento 
EBtflymg  H. 
Mescalero  (S£.  Pan) 
Orogrande  (N  Pan) 

CoHaxmarding 

County— CoMax: 
Parts  ol  county; 


02 


County— Harting; 
Parts  ol  county; 
Norttk  Hardng 
Eunioe 


Pans  ol  oounly; 
EinceCCO 
Fort  Surf/Oaa*  Raaa- 
CourMy— De  Baca 
County— Guadakve 


01 


Cowly— Oona  Aflc 

Parts  of  county; 
Hatch  (E  D  8.9.  9B) 
County— Stena: 
Parts  cf  county; 
TnjO)  or  Con  IE.  O.  0  S  14) 

La  Oinica  De  La  Gents 

Cointy— Santa  Fa: 
Parts  ol  cototy: 
CT.  7 
CT.  0 
CT  12 
Acres  Estates 


Aqua  Fha  Vi«age 
PinonHas 

Los  PadMas/Patarito 

County — BemalMa 
Parts  ol  county; 
CT.  46 
Laa  Lunas 


County— Vatanoa: 
Parts  ol  oointy: 
CCD2S 


County-McKMsy: 

Pansoloaua^ 

E  a  20-34 

Eixas 

EAO 


01 


02 


01     ■ 


County    Saa 
Parts  ol  aaiwly 
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PRIMARY  CARE:  Nmv  Mexico-Continued 

Sente*  Aim  UHhg 


Sarvte*  ITM  nam* 


Degree 
01 


PRIMARY  CARE:  Nmt  York— Continued 
OoantylMUg 


group 


Ouay 

County— tlenjing: 
Pvts  of  county: 
South  Hwdkig  CCD 
County— Ouey 
County— San  Mguek 
Parts  o(  county: 
ConchoeCCO 
Rural  Rk>  Anfea  County.. 
County— no  AiTiba: 
Parts  o<  county: 
Chama 
Coyote 
EIRilo 

Tlerra  AmarWa 
Truchas 

Southern  Dona  Arte 

County— Dona  Ana: 
Parts  of  county: 
E.O.  76  (Anthony) 
E.a  77  (Anthony) 
E.O.  79 

ED.  ao  (U  Meea) 
E.O.  81 
E.D.  S4  (La  Umon) 


01 


02 


01 


PRIMARY  CARE:  New  Mexico 

Pepulilion  Omv  LMkig 


Population  group 


OegrM 
of 

•hortag* 
group 


Indian  pop.  ot  Navato  area 

County-fttcKinlay 
Indian  pop.  at  Shiprock  area 

County— San  Juan 
Med.  Indigent  of  South  Chavae 

Courtty— Chavea: 
Parts  of  county: 
C.T.  12-14 
Navaio  reeetvaMon  Indian  population ., 

County— San  Juan 


01 
01 
01 

01 


PRIMARY  CARE:  New  Mexico 


Fadlty 

Dajre. 

ihortAQA 
group 

Hem  Mexico  St.  Penitentiary  at  Certloe 

County— Santa  Fa 

03 

PRIMARY  CARE:  New  Yoric 

CountylMIng 


County  name 


Oagrae 
of 


group 


AKjeny: 
Sanice 

AHegany: 
Sarvtoe 

Servioe 
Servtoa 
Bronx: 
Satvloe 


area:  Northeest  Aftany. 


:  Andover. 
:  Areade 


Sanrloe 
Serafoa 

Sarvloa 


:  Central  Southmraat  Bronx . 
'.  rwniB  Point....  ................... 


area:  MarUn  Uifher  King  ataa. 


oa^noa  I 
Safvioai 


area:  f4i.iiWieail  Brorw.. 
area:  south  Brortx-Fort  t 

:  Soundvfew 


:8oulhiMel  Bronx. 


03 

04 
02 
02 

01 
01 
04 
01 
01 
03 
02 
01 
01 


Oegrea 

County  nam* 

c« 
afvsnaga 

group 

Saniioll  MM  Waid  r.«nli»l  R>nn> 

02 

Faculty:  NYC  consctional  fac/Rkar-a  Wand 

02 

Broonie: 

ftaninaarM-  Dapn^ 

03 

Cattaraugus: 

02 

S«n*»««M-  Ranrtnlph/E^COttve* ...._...„1. 

02 

Cayuga: 

Service  area:  Aurora 

02 

^'"•k^fn-  C-a«o 

01 

Chautauqua; 

^ -* \^tm  nag  iilii 

02 

Chenango: 

Sani4r»>raa-  nntmnm 

04 

Service  area:  HwnMon/Sheitume.      

02 

Facility:  Chenango  Mem.  Hoap.  ouHtaHenl  dapl- 

02 

Colunitiia: 

.<;anlc«  MO   Nnrttorn  nnknMf     " 

04 

01 

Cortland: 

Samoa  area:  Marathon/RlncinnaliM 

02 

Delaware: 

Service  area:  DepotN 

03 

Duchess: 

01 

Erie: 

Sanlem  M—r  liymm  }M^  !f^       . 

02 

Service  wsa:  P.&  84  health  servtce  «ea . 

02 

Population  group:  Med.  md.  of  EMoolt  (Buffal(4~- 

02 

Eiaex: 

Sanilna  *rar  rtttm/Wtr^n  __ 

01 

jtenina  araa-  Pmat  Cartni  FaaM 

04 

PRIMARY  CAfS:  New  Yortc-Continued 

OoaMyUltng 


Fulton: 
Service  area:  BartwsvMe.. 


Sanina  mn^  94>gen  

Qraene: 

HamMon: 

.Qaivina  Dii^t:  Ot"<rtf  Adlfon4icfi 

fianHna  ^raf'  ■Sov*'<  MapiBon  

HerWmer 

SaniM  waa-  Ranifan    

Ran/tna  fraa-  Waf^  l«fln«tM 

Servica  area:  AdMna~.     - 

Sandca  acaa:  AlaKfivMfi  Pay  

Sanilea  afaa- nmuama^ 

Kmga: 

Senrtoearaa:  Bedlord/Stuyvea«it... 

Servica  area:  DuahwicK. „..    .„    _       

Setvica   area-   Coney   W/BrigMon   B 

••Bh/W. 

Service 

Service 
Service 
Service 
Servloei 

Lawla: 
Servlcai 
Servloei 

Uvingstorc 
Setvlcsi 
Servloai 

Madiaon: 
Servica 


:  East  N.y.  section  of  Brooldyn. 

:  Gowanus/Psrt<  Slope 


area:  South  WUIiamatMrg... 


:  SouttxKset  Brooklyn  „ 
:  Suneet  Park .. 


:  BoonvMaM 
:  Camden ... 


area:  HaiTinon/Sha>tx«ne. 


Service  area:  Bergen 

Servloe  area:  Jordan  (Rochester) _ 

Santea  area:  Westside  of  Rocheeter.. 


Service  area:  Weetam  Montgomery  Oo  - 
NmvYork: 

Service  area:  Osntaf  ^^aHai     

Senrlea  araa:  Chsliaa , 

Sarrice  area:  CNnalown 

Sarrica  area:  East  Harlem 

Servica  area:  kwrood .. 


Serrtea  area:  Lower  East  ikla_ 


Senrica  area:  Upper  Weet  skle„ 

Sentee  area:  Weei  CenH  Harlem 

Populallon  grotv:  llomalaas  youli 

Square.. 


FacWy:  Be8avua  Hosp<ti<  Cenlar_ 
OneUa: 
Senricearaa:  noonvea         ,    , 


01 

02 

04 

01 
01 

01 
03 
01 

02 
01 
02 

02 
01 
02 

01 
01 
01 
04 
01 
01 

03 
02 

02 
02 

02 

02 
02 
03 

01 

01 
01 
02 
02 
02 
02 
02 
01 

02 
02 

03 


Coun^r  name 

grom 

SaniRa  araa- r.amrfan                                 

ServhM  area:  ComhUI  (IMca) 

02 
02 
02 

Saniina  prm^  Ramfan   _ 

03 

Oiondaga: 
Saivioa  araa   RaMwinvaa                _ 

03 

f;afviRa  araa-  .^mimam  Hmwlaga  r> 

Sarvtoe  arec  SyracaiM  CMC  tw^  y^ 

02 
01 

Orange: 

Saivlni  araa- WamlHr 

02 

one**: 
Seiviee  area-  Oak  Orohard 

02 

Central  Squar«_ 
Pulaaki 


Chany  Viiay 

Southeast  Otsego  Co- 
Southweet  Otsego  Co- 
weiiein  *  — p" 


Rockaway 

South  Jamatoa  (Soutl4. 
South  Jamak*  (Nottt4-. 

krwnaculale) 


Mariner^  Harbor- 


Oswego: 
Servica  area: 
Servkxarae: 

Otsego: 

Servica  area: 

Senricaaraa: 

Santcearaa: 

Servica  area: 
Quesna: 

Service  area: 

Service  area: 

Service  area: 

Facmty:  Mary 
Rertseelaer 

Service  araa: 
RIcfintond: 

Servteearea: 
Rockland: 

Service  area: 
St  Lawrence: 

Service  arae: 

Sarvtoe  area: 

Sarvk^area: 
Saratoga: 

Servk:e  area: 

Sarvkxaraa: 
Scfwnectady: 

Servica  area: 
Scholwrta: 

Service  area: 

Sdiuyler ,„ 

Seneca: 

Service  area:  South  Seneca.. 
Steuben 

Service  area:  Andover 


Alexandria  Bay... 

(3ouvemeur_ 

Stadaka 


BarksrsviNe- 
Luzerne.. 

HamMon  HW/Mont  I 

Chany  Valay.. 


Suflolc 


:  EMand  (NY/PA).. 


Service  area: 
SuHvan: 


Southokl/Shelter  Wand.. 
S.  Hwnpton  (&  Fort()/E. 


03 
04 

01 
01 
01 
01 

02 
02 
01 
01 

02 

01 

01 

01 
02 
04 

01 
01 

01 

01 
02 

02 

04 
02 

03 
03 


02 
OS 

UMw: 

02 

Warren: 

Servtoe  area:  Esaax/Warran 

Sanilna  araa- 1  inama         

Wayne: 

Sarvkx  araa-  J^flrtuf 

01 
01 

04 

wesicnesier 
Sarvira  anM-  PaiariW  ....         

02 

Population  group:  Med  ktd  pop.  of  Mt  Vernon 

Wyoming; 

Sanina  araa- An-.arfa       

02 
02 

Servica  area;  Latohworlh..     _.  . 

02 

FacMty:  Attica  correctional  tadWy 

02 

PRIMARY  CARE:  New  Yoilc 

Sfvk»  Aim  IMing 

SwvIm  vmi  nflflw 

Degree 

of 

ahortage 

group 

Adama....- 

02 

County  "J^ffsTtom 
Psrtt  o(  county: 
AdwmTwn. 
EMilMfQ  Twn. 
■  Hsndtfvon  Twn. 
Lomlno  TMn. 
Rodntm  Twn. 
Worth  T^wn. 


fi 
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PRIMARY  CARE:  New  York-Continued 


I  Mrvice  ara*  nam* 


Alexandna  Bay.. 
County— Jotferaore 
Parts  of  coolly: 
Alexamtia  Twn. 
Cape  Vinoail  Ttm. 
Clayton  Twk 
Lyme  Twa  | ' 
OrieansTMri. 
PtiiladatptM  Twn. 
Tsiesa  Twa 
County — St.  Lawrence  ' 
Parts  of  couiiy: 
HanvnondTwn. 
Andover „. 


County— Allegany: 
Parts  of  coisily: 

Almond 

West  Almond 

Wwd 

WeHsviHe 

Willing 

IndependanoB 

Arxlover 

Alfred 
County— Steuban: 
Parts  of  county: 

HartsvMe 

Greenwood 

WestUnion 

Jasper 

Troupsbuqj 
Aroede 


County— Allegany; 
Parts  of  ooun^ 
OentervIM  I  \ 
RusMofd     '! 
Oouniy— C^ttanuguc 
Parts  of  county: 
Farmeravea ' 
Freedom     1 1 
MacNas 
YorVshIre 
County- Wyorring: 
Parts  of  county: 
Arcade 
Eagle 
Java 
Aurora 


■Jii 


County— Cayuja: 
Parts  of  county: 
Genoa 
Ladyard 
Locke 
Moravia 
NHes 
Sdpto 

Sempionioufc'. 
Spnngport    i 
Sumrnerv^t  } 
Venice        1 1 
Baidwinvwe 


County— Oondaga: 

Parts  of  counv 
C.T.  114-119 
Baitiaisvilte 


County— Pultoe: 
Paris  of  coijnty: 
BroadaUm  Twp 
County — Saratoga: 
Parts  of  county; 
GalMay  Twp. 
Providonca  Twp. 

Badlonl/Stuyvesant 

County— Kmgs; 
Parts  of  oouny 
C.T.  201 
C.T.  227 
C.T.  28» 
C.T.  231 
C.T.  233 
C.T.  235 
C.T.  237 
CT.  230 
C.T.  241 

c.T.a4a 

■      CT.  245 

CT.  247 
CT.  240 


Degree 
of 

shortage 
group 


01 


PRIMARY  CARE:  New  Yortt-Continued 
mlinttg 


Service  area  name 


Degree 

of 
sttortage 

gmv 


02 


02 


03 


01 


02 


CT.  251 

C.T.2SS 

CT.2S5 

CT.  257 

CT.  259.01 

CT.  261 

CT.  263 

CT.  265 

CT.  267 

CT.  269 

CT.  271.01 

C.T.273 

CT.  275 

CT.  277 

CT.  27» 

CT.  281 

CT.  285.01 

CT.  286.02 

CT.  287 

CT.  289 

CT.  291 

CT.  293 

CT.  295 

CT.  297 

CT.  299 

CT.  301 

CT.  803 

CT.  307 

CT.  808 

CT.  311 

CT.  366.01 

CT.  866jQe 

CT.  867 

CT.  309 

CT.  871 

CT.  373 

C.T.f76 

CT.  877 

CT.  979 

CT.  861 

CT.  886 

CT.  886 

CT.  897 

Bergen 

County— Oeriesee: 
Parts  o(  oouniy: 

Dtiiyon 

Byion 
Ckxmty— Morwoe: 
Parts  of  county: 

Riga 
Berlin 


I       I 


\ 


02 


County    nenaselaar 

Parts  o(  county: 

Berfn  Twn. 

HooaiokTwn. 

Petersburg  Twn. 

Stephenlown  Twn. 

Blue  etoias 

County— Columbia: 
Parts  of  county; 

Clermont  Twp. 

Germantown  Twp. 

Livirigalon  Twp. 
BoonviBe — 


02 


01 


03 


County— Lewis:      : 
Parts  of  county:  j. 
Lewis 
Leyden 
Lyonsdale 
West  Turin 
County— Orwtda: 
Parts  of  county: 
Ava 

Boon\Me 
Foraslport 

BrooMyn 

County— Kings 

Parts  of  county: 

C.T.  816 

CT.  918 

CT.  920 

Bushwiek.- 


County— Mnga: 
Parts  ol  county: 
CT.  250.02 
CT.  389 

CT.aai 


01 


02 


PRIMARV  CARE:  New  Yorti— Continued 


Service  araai 


Def9e 
ol 


graup 


CT.  883 
C.T.  386 
CT.  397 
CT.  399 
CT.  415 
CT.  417 
CT.  419 
CT.  421 
C.T.423 
C.T.425 
CT.  427 
CT.429 
C.T.431 
CT.433 
CT.435 
CT.437 
C.T.439 
CT.  441 
C.T.443 
C.T.446 
CT.447 


Camdea 

County— Lawia: 
Parts  of  oowHy: 
Osoeda 
County— Oneida; 
Parts  of  county: 
Armsvae 
Camden 


Cato. 


Ojunty-Oayuga: 
Parts  of  GOun%: 
CBlo 

Conquest 
I     Ira 
Sterling 
Victory 
Central  Hstem 


County— New  Yorlc 
Parts  of  county: 
CT.  186 
CT.  190 
C.T.  197.02 
CT.  200 
CT.  201.02 
I     CT.  207.02 
CT.  209.02 
CT.  213.02 
CT.  216 
CT.  217.02 
CT.  218 
CT.  220 
C.T.  222 
Central  Adirondacli 


01 


County— Hamilton: 
Parts  of  county: 
Irtdian  Lake  Twp. 
imet 

Long  Lake  Twp. 
County — Herkimer 
Parts  of  county: 
Webb 
Central  Souttiwest  Bnom.. 
County — Bronx 
Parts  of  county: 
CT.  31 
CT.  35 
CT.  71 
CT.  73 
CT.  75 
CT.  77 
CT  79 
C.T.  83 
CT.  85 
Central  Square.. 


i 


01 


County— Oswega 
Parts  of  county; 
C  T  204  (Part) 

C  T  206  |Paitst«  •  Ambroy  Twf«^ 
CT.  206  Ponstantia  TwnJ 
C  T.  207.01  (W.  Monroe  Twii) 
CT.  207.02  (CanbM  SquMW) 
C.T.  207.03  (HaMnga  TwnJ 
CT.  206  IPotaimo  TwnJ 
CT.  209.02  (PwQ 


03 
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PRIMARY  CARE:  N«(v  York-Continued 

SanlcuAimlMIng 


Sofvic6  flras  nniK 


Oagraa 

of 

thortaga 

group 


CMsM 

Coun«y-N««r  Yoik: 
Parts  o(  oounty: 

ai.e? 
CT.ea 

C.T.  91 
CT.  93 
C.T.  95 
CT.97 
C.T.99 
CT.  101 
CT.  103 
Cheny  Valtay.. 


01! 


County— Olsego: 
Paits  of  county: 
Cheny  Vatay 
RosatMOfn 
SpnngfieM 
County— Sdwhiria 
Parts  of  county: 
Sharon 
Chinatown.. 


01 


County— !>*«»  Yorte 
Parts  of  county: 

CT.  7 

CT.  •  (Put) 

CT.9 

CT.  13 

CT.  15^ 

CT.  1S.02 

CT.  16 

CT.  21 

C.T.28 

CT.27 

C.T.29  " 
.      CT.  31 

CT.  33 

CT.  39 

CT.41 

CT.O 

CT.45 

CT.  47 

CT.49 

CT.  51 

CT.  53 


02 


PRIMARY  CARE:  Nmt  Yorit-Continued 
Stnlot  Amt  IMng 


Dagraa 

of 

(hortaga 

group 


Depoa* 

Tompkins 
East  Central  EssaiL_ 
County— Essex: 
Parts  of  county: 

Elizabeth  Twa 

Essex 

Keerw 

Lewis 

Moriah 

North  Hudson 

Westport 

Wiilstxxo 
EastHtttem 


PRIMARY  CARE:  Hvm  York-Continued 
Stnic*  An»  IMSng 


Sen*»  area  nam* 


Oagraa 
of 


group 


0« 


Oounty-SuHivwi: 
Parts  of  county: 
Cocftecton 


02 


c 


Tuslsrt 

Coney  Isl/Brlghlon  Baaeh/W.  Brtghtai- 
County— Kings: 
Parts  of  ooun^ 
CT.  32B 
CT.32B 
CT.330 
CT.  336 
CT.  340 
CT.  342 
CT.  349.01 
CT.  9MS». 
CT.  350 
CT.  352 
CT.3S4 
CT.356 

CT.  seaoi 
CT.36aoa 

CT.  362 
CT.  364 

ConihiH(Utica).. 


01 


County— Oneida: 
Paris  of  county: 
CT.  204 
CT.  207.01 
CT.  206M 
CT.  210 
CT.  21i01 
CT.  215 
^Deposit.. 


County— Broome: 
Parts  of  county: 
CoiesviHa 
Sanford 


03 


County— Oelawara. 
Parts  of  county: 


County— I4aw  Yoric 
Parts  of  county: 
CT.  162 
CT.  164 
CT.  166 
CT.  166 
CT.  170 
CT.  172.01 
CT.  17^0ap 
CT.  174.01 
CT.  174.02 
CT.  176 
CT.  160 
CT.  182 
CT.  164 
CT.  166 
CT.  192 
CT.  194 
CT.  198 
CT.  196 
CT.  202 
CT.  204 
CT.  206 
CT.  210 

East  N.y.  Section  of  BrooMyn. 
County— Kings: 
Pans  of  county: 

CT.  401 

CT.  403 

CT.  405 

CT.  407 

CT.409 

CT.  411 

CT.  413 

CT.  437 

CT.  904 

CT.  906 

CT.  906 

CT.  910 

CT.  912 

CT.  914 

CT.  1040 

CT.  1056 
*     CT.  1070 

CT.  1078 

CT.  1100 

CT.  1102 

CT.  1106 

CT.  1110 

CT.  1112 

CT.  1114 

CT.  1116 

CT.  1120 

CT.  1122 

CT.  1124 

CT.  1126 

CT.  1126 

CT.  1130 

CT.  1132 

CT.  1134 

CT.  1136 

CT.  1140 

CT.  114&01 

CT.  114^0^ 

CT.  1148 

CT.  1148 

CT.  1150 

CT.  1152 

CT.  1154 

CT.  1158 

CT.  1158 

CT.  1160 

CT.  1162 

CT.  1164 


02 


,*^ 


01 


CT.  1166 

CT.  1166 

CT.  1170 

CT.  1172 

CT.  1174 

CT.  1176 

CT.  1160 

CT.  1162 

CT.  1164 

CT.  1166 

CT.  1166 

CT.  1190 

CT.  1102 

CT.  1104 

CT.  1196 

CT.  1200 

CT.  1202 

CT.  1208 

CT.  1210 

CT.  1214 

CT.  1220 
Elkland  (New  York/Penn).. 
County— Steuben: 
Parts  of  county: 

Tuscarora  Twa 

WoodhiHTwn. 

Essex/Warren  „ 

County— Essex: 
Parts  of-counly: 

Minerva 
County— Warren: 
Parts  of  county: 

Chester 

Horicon 

JofmsiNirg 

Thurman 

Warrensburg 
Qeneseo 


01 


County— Uvlngslon: 
Parts  of  county: 
Avon 
Caledonia 


02 


Qrovslarat 


Una 

livonla 

Yorit 

Gouventeur 

County— Jefferson: 
Parts  of  county: 
Antwerp  Twa 
County— St  (.awfencr. 
Parts  of  county: 
Dekalb 
Depeyster 
Ewards 


Qouvecnaur 

Hermon 

Macomb 


Gowanus/Pailc  Slop*.. 


County— Kings: 
Parts  of  county: 
CT.  71 
CT.  127 
CT.  131 
CT.  133 
Qtaena.. 
County— Ctienango: 
Parts  of  county: 
QermanTVMi. 
QreeneTVwi. 
MoOonoughTwa' 
SmithvUle  Twa 
Hamilton  HM/ktom  Pleasant.. 
County— Schenectady: 
Parts  of  county: 
CT.  209 
CT.  210.02 
CT  211.03 
CT.  214-217 

HamiWon/Sherbume.. 

County— Chenango: 
Parts  of  county: 
Columbus  Twa 
OtsaicTWn. 


(N 


04 


01 


02 
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PRIMARIY  CARE:  Itew  Yoric— Continued 
SeniM  Arat  IMng 


36fvioo  MM  notno 


Shertxinle  Twa 
Smyrna  Twn. 
County— Maditon: 
Parts  of  county: 
BrookfieV 
De  RuytarTonWI 
Eaton 

Georgetomm 
Hamilton 
LflbanofV 
Madson;  : 
County-Oneite 
Pans  of  county: 
SangarfiM 
Hunts  Point..„_.».„ 
County— Bfo«)e 
Pafts  of  county: 
C.T.  S 

aT.81  , 

CT.  81  .qt) 

C.T.  91 
CT.  97 
CT.  99 
CT.  105 

CT.  iisioe 


County-44ew  YorIc 
Parts  of  cotjnty: 
CT.  277 
CT.279 
CT.  281 

CT.zes 

CT.286 

CT.  287 

CT.  2B9 

CT.  291 

CT.  2931 

CT.  295 

CT.  303i 

CT.3071 

Jofttan  (RocffwiMr). 

County— Monroa: 

Parts  of  cotmy: 

CT.  ft^  i  I 

CT.  13-W 

CT.  39 

Cr  4^-45 

CT.  47-53 

CT.  56-56 

CT.  79-80 

CT.  91 
Lalcfiworth 


County— Alleg«iy: 
Parts  of  county: 
Allen 

Canaadetl 
Granger 
Hume 
County— Livingaloru 
Parts  of  cowty: 


County— Wyoming: 
Parts  of  cowily: 
Castile 
GalnesviNe 
Genesee  Falls 
Pike 

Lower  East  Side 

County— New  York: 

Parts  of  coi|t||f: 

CT.  10.0*' 

CT12    ; 

CT.  14.01  1 
C.T.18T   j 
C.T.20    I         . 
CT.  2i0i 

CT.^^ot  i 

CT.a4   T  ' 
CT.  26.01   \ 
CT.  26.0)  ' 
CT.  28 
CT.  30.01    . 
CT.  Saot  : 
CT.  32        '. 
CT.  38 
Lowar  Waal  SkM 


County-Erie: 
Parts  of  coirt^ 


Degree 
of 


flroup 


Of 


02 


02 


PRIMARY  CARE: 

S»nt» 


York— Continued 

Uitng 


Senrioe  area  nMna 


Oe^aa 
of 


group 


CT.eO 
CT.  71.01 
CT.  71.02 

CT.  7^o^ 

Uizeme_ 


County— Saratoga: 
Parts  of  oaunl|r. 
Corinlh 
Day 

EdintNirg 
Hadtey        I 
Courrly— Wanwt 
Parts  of  county: 
Lake  Luzerne 
Stony  Creek 
Maialhon/Cinannahis 


01 


County— Cortland: 
Pans  of  courNy: 
TaytorTown 
Qncamatus  Towfi 
WHet  Town 
Freetown  Town 
MaraVNjn  Town 
Lapeer  Town 
Harford  Town 


02 


County— Rictimond: 
Parts  of  county: 

CT.  223 

CT.  231 

CT.239 

CT.  319.01 

CT.  3ia02 
Martin  Luther  King  Area. 
County— Bronx: 
Parts  of  county: 

CT.87 

CT.e9 

CT.  119 

CT.  121  jOI 

CT.  121.02 

CT.  123 

CT.  125 

CT.  127.01 

CT.  127.02 

CT.  129.01 

CT.  129.02 

CT.  131 

CT.  133 

CT.  135 

CT.  137 

CT.  139 

CT.  145 

CT.  147 

CT.  149 

CT.  151 

CT.  153 

CT.  175 

CT.  177 

CT.  179 

CT.  187 

CT.  189 

CT.  193 

CT.  197 

CT.  199 

CT.  201  I 

CT.  211 

CT.  213.01 

CT.  213.02 

CT.  219 

CT.221 


01 


04 


PRIMARY  CARE:  ftew  Yorfc-Conlmued 


Satvioai 


CT.33 

CT.  39 

CT.41 

CT.43 

Norfheast  Alany 

County— Aliany: 
Parts  of  coiner: 

CT.  1-2 

CT.  7-8 

CT.  11 
normeosi  Btorec— .- 
County— Bronc 
Pant  of  county: 

CT.276 

CT.3Q2 

CT.3S6 

CT.3S8 

CT.364 

CT.388 

CT.  378 

CT.380 

CT.382 

CT.386 

CT.388 

CT.380 

CT.392 

CT.394 

CT.396 

CT.396 

CT.404 

CT.406 

CT.408 

C.T.468 

CT.4a 

CT.  48202 

CT.4a4 

CT.  602 

CT.S04 
'  Morlhem  CofiaiMa  - 


Coiaily— Coknliia: 
Parts  of  county: 
Austarita 
Canaan 


Ghent 
IQndarhook 


County— Ulster 
Parts  of  coun^ 
Gardkiar 
Uoyd  ! 

MartKNuugh 


Shawangur4( 


County    Bronx. 
Parts  of  county: 
CT.  11 
CT.  17 
CT.tS 
CT.2S 
CT.  27.01     , 
CT.  27.02    1 


01 


Stuyvesant 

Northern  RocUwd 

County— nocMand 
Parts  of  county: 
CT.  101-107 
OakOtchaid 


01 


County— Oleant: 
Pans  of  county: 
Carlton 
Gaines 


Oswindon 
mum 
Kenddl 
PS.  84  HeMh  Service  I 
County— Erie: 
Parts  of  county: 
CT.  27.02 
CT.  32.01 
CT.  32.02 
CT.  33.01 
CT.  33.02 
CT.  34-36 
CT.  39-42 
CT.  52.02 


County— Westcheolar: 

Parts  of  county: 

CT.  141-145 

PuiasU 


CowHy— Otwegs 
Porta  of  county; 

Atton 


Mexioo(ParO 
Orwel 


Sandy  Craelt 
Wlkamslown 


25886 
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PRIMARY  CAREcMmt  YwIi— CDftiinu«d 


Satvtesaraai 


Degree 

of 

sNxtage 

group 


Randotph/EWcottville 

County— Cattaraugus: 
Parts  o(  county: 
Com  Spring  Twa 
Conamimgo  Ttm. 
EllicottviHe  Twa 
Mansfield  Twa 
Napot  Twa 
New  AJbidn  Twa 
Randolph  Twa 
Soulb  Valay  Twa 
Little  Valley  Twa 

Remsen 

County— I  lerWmer: 
Parts  ol  county:  " 
Ohio      ~* — ~' 
Russia 
County— Oneida; 
Parts  o(  county: 


02 


03 


raiMAiiy 


'  Yortc-^^onCinuod 


Servicei 


Degree 

of 

shortage 

group 


Sodus.. 


Steuben 
Trenton 


Rockaway.. 


County— Queens: 
Parts  of  county: 

C.T.  916.01 

C.T.  916.02 

C.T.  916.99 

C.T.  918 

C.T.  922 

CT.  928 

C.T.  934 

CT.  938 

CT.  942.01 

CT.  942.02 

CT.  94^03 

CT.  952 

CT.  962 

CT.  964 

CT.  972 

CT.  992 

CT.  996 

CT.  1006 
»  CT.  1010 

CT.  1032 
S.  Hampton  (S.  Fork)/E  Hanvton.. 
County-aMMc 
Parts  of  (jeuMy. 

CT.  1904-1906 

CT.  1907.01 

CT.  1907.02 

CT.noe 

CT.  2009-2010 

Southeast  Otsego  Ca 

County— Otsego: 
Parts  of  county: 
Decalur 
Mvyland 
W.Ford 
Worcester 

Southwest  BrswK 

County— aromc 
Parts  of  county:  . 

CT.  47  -> 

CT.  49 
CT.  53 
CT.  57 
CT.«9:01 
XiJ.  59.02 
■"-*■•  CT.  61 
CT.  6S 

CT.er 

CT.  60 
CT.  141 
CT.  143 
CT.  1TS 
CT.  181 
CT.  183 
CT.  195 

Southwest  Brooklyn 

County— Kings: 
Pats  of  county: 
CT.  55 
CT.  57 
CT.  59 
CT.  86 


02 


03 


01 


»1 


01 


County— Wayne: 
Parts  of  county: 

CT.  201  (Ontario) 

CT.  204  (WliOTloitf 

CT.  206-209  (Sodu^ 

CT.  215-216 

Soundview _ _ 

County— Bronx: 
Parts  of  county: 

CT.  2 

CT.  4 

CT.  16 

CT.  20 

CT.  24 

CT.SS 

CT.  36 

CT.  38 

CT.  40.01 

CT.  40.02 

CT.  44 

CT.  46 

CT.  48 

CT.  50 

CT.  52 

CT.  54 

CT.  56 

CT.  58 

CT.eo 

CT.  62 

CT.64 

C.T.66 

CT.68 

CT.70 

CT.  72 

CT.  74 

CT.  76 

CT.64 

CT.  86 

CT.9e 

CT.  102 

South  Bronx-Fort  Apaciw 

Courxy— Bronx: 
Parts  of  county: 

CT.  155 

CT.  161 

CT.  359 

CT.  361 

CT.  363 

CT.  365.01 

CT.  365.02 

CT.  367 

CT.  368.01 

CT.  369.02 

CT.  371 

CT.  373 

South  Hamilton 

County— HamMon: 
Parts  of  county: 

Arietta 

Benson 

Hope 

Lake  Pleasant 

Morehouse 

Welts 

South  Jamaica  (South) 

County — Queens: 
Parts  of  county: 

CT.  44.01 

CT.  50 

CT.S4 

CT.aS 

CT.ae 

CT.88 
CT.  94 
CT.  96 
CT.  100 
CT.  108 

ct:io4 

CT.  1M 
CT.  168 
CT.  170 
CT.  172 
CT.  174 
CT.  178 
CT.  178 
CT.  180 
CT.  182 
CT.  184.01 


04 


02 


03 


01 


02 


fT^fwiWwl  ■ 


IPoKi — Cofitiniied 
umg 


Servicei 


Degree 
of 


group 


CT.  184.02 
CT.  186 
CT.  188 
CT.  190 
CT.  182 
CT.  274 
CT.  278 
CT.  278 
CT.  260 
CT.  282 
CT.  284 
CT.  288 
CT.  292 
CT.  304 
CT.  304.01 
CT.  320 
CT.  328 
CT.  330 
CT.  334.02 
CT.  352 
CT.  358 
CT.  366 
CT.  368 
CT.  376 
CT.  384 
C.T.a04 
CT.  426 
CT.  432 
CT.  618 
CT.  620 
CT.  624 
CT.  626 
CT.  630 
CT.  632 
CT.  648 
CT.  650 
CT.  680 
CT.  662 
CT.  690 
CT.  694 
CT.  766 
CT.  788 
CT.  788 
CT.  790 
CT.  792 
CT.  814 
CT.  818 
CT.  838 
CT.  840 
CT.  846 
CT.  846.01 
CT.  846.02 
CT.  864 
CT.  878 

South  Jamaica  (North).. 
County— Queens: 
Paits  of  county: 
CT.  194.01 
CT.  194.02 
CT.  196 
CT.  198 
CT.  202 
CT.  204 
CT.  206 
CT.  206 
CT.  212 
CT.  244 
CT.  246 
CT.  246 
CT.  250 
CT.  252 
CT.  258. 
CT.  260 
CT.  262 
CT.  264 
CT.  266 
CT.  270 
CT.  398 
CT.  400 
CT.  402 
CT.  404 
CT.  410 
CT.  414 
CT.  420 
CT.  422 
CT.  424 
CT.  434 
CT.  440 


01 
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PRIMARY  CARE:  New  Yortc— Continued 
Santet  Ant  Umng 


Seivioe  area  name 


Oagrea 


County— Kings: 
Parts  o<  couMy: 
CT.  507^ 


CT.  SM 
CT.  525 
CT.  528 
CT.  531 
CT.  533 
CT.  535 
-  CT.537 
CT.  S3S 
CT.54S 
CT.547 
CT.  54« 
Southem  Onondaga  Co.. 


Courty— Onondaga: 
Parts  o(  county: 
t.afayotta 
Fabkia 


Tuly 

Ottsco 

Onondaga  kKten  Reservation 

Southotd/Shettar  Island 

County— Suftofc 
Parts  otcouMy: 
ehellOT  island  Town 
Souttiotd  To«m 

SoulhniMl  namgn  Cn  

County— Otsago: 
Parts  ol  county: 
Bunamuti  Twpi 
Morris  Twp. 
Stailake 


County— St  ImmnoK 
Parts  otcouMy: 
aaiaTiwv 
CmonTMi. 
Hna  Twii 
PNcaim  Titn. 
raMsaa  rMn 
South  CoMon 


group 


PRIMARY  CARE: 

Sentce 


Yoric— Continued 

IMtne 


I 


02 


04 


Sunset  Paik 

County— Nnga: 
Parts  of  county: 
CT.  2 
CT.  18 
CT.2D 
CT.22 
CT.  76 
CT.  78 
CT.80 
CT.82 
CT.84 
CT.86 

CT.as 

CT.80 

CT.ae 

CT.84 

CT.8e 

CT.S8 

CT.  MO  I 

CT.  101 

CT.  145 
Syracuse  CHC  Target  Area- 
County— Onondaga: 
Parts  ol  county: 

CT.  30 

CT.  40-42 

CT.53 
TfMTkonl - ,„ 


01 


02 


03 


01 


04 


County— Srorac 

Parts  ol  oourttR 
CT.  MS 
CT.  186 
CT.  187 
CT.  188 
CT.  171 
CT.205 
CT.  215.01 
CT.  215.02 
CT.  217X)1 
CT.  217.02 
CT.  223 
C.T225 
CT.  227.01 
CT.  227.02 
CT.  227.03 
CT  229.01 
CT.  229.02 
CT.  231 
CT.  233.01 
CT.  233.02 
CT.  235.01 
CT.  237.01 
CT.  237.02 
CT.239 
CT.  841      I 
CT.S43     I 
CT.24S 
CT.  247 
CT.248 
Cr  251 
CT.  253 
CT.  255 
CT.  257 
CT.  334 
CT.  375.01 
CT.  375.02 
CT.  375.03 
CT.  377 
CT.  379 
CT.  381      1 
CT.38S 
CT.  381 
CT.388      ! 
CT.  397 
Upper  West  Side - 


01 


01 


PRIMARY  CARE:  Nmv  York-Conlinued 


Sarvioai 


°T" 


Wmrick 

County— Orange: 
Parts  of  county: 


County— New  Yoric 
Parts  ol  county: 
CT.  177 
CT.  178 

cr  181 

CT.  188 
CT.  185 
CT.  187 
CT.  188 
CT.  191 
CT.  183 
CT.  185 


02 


wesi  i.ierm  norac« 
County    DroniL 
Parts  of  county: 
CT.2S3 
CT.263 
CT.  28S 
CT.  287 
CTfae 
CT.273 
CT.277 
CT.278 
CT.a81 
CT.383 
CT.  385 
CT.  387 
CT.381 
CT.383 
CT.  398A1 
CT.  389X12 
CT.401 
CT.  403j01 
CT.  40X02 
CT.405 
CT.  407X)1 
CT.  407.02 
CT.411 
CT.  413 
CT.  415 

West  CenM  Hailem-. 
County— New  Vote 
Parts  o(  county: 
CT.  21341 
CT.  itim 
CT.  218     . 
CT.  221XM 
CT.223 
CT.  225 
CT.  227.01 
CT.  227.02 
CT.229 
CT  231.01 
CT.  233 
CT.  235.01 
CT.237    . 
CT.  241 

West  WinSald.. 


County— Hertdmar 
Parts  ol  county: 
CT.  101 
CT.  102X11 
CT.  102.02 
BndgewaAv  Town  (Pari) 

Wesism  Greene  Co. 

County— Greene: 
Parts  ol  county: 


01 


Hunter 


Leiongton 
Pratlsviae 


Western  Montgomery  0&  * 
County    Montgomery 
Parts  d  county: 


01 


MMen 


Boot 
St 

Western  Otaego. 


Oounty-CortMnd 
R»ls  d  county: 
CuyterTown 
Oounty— Otaega 

Parts  of  oounty: 
Burlington  IMsion 
E<tniestQn  Olvtston 
New  Uabon  DMakM 


01 


PtaMiald  OMsion 


;er  /  Vol  47,  Na.  115  /  Tueaday.  Jwie  15. 


raiMARV  CAAErJtow  «Mc-CMtinued 


Service  araaj 


Degree 

shoftage 
group 


PRmAatCMU::Hmtki 


Countyi 


Oegra* 

of 


County— Chautauqua: 
Parts  o(  county: 

Chautauqua  Twp. 

Ripley  Twtr 

Sherman  Twp. 

Westfield  Twp 
Wastside  ot  Rochester.... 
County— Meocae: 
Parts  of  county: 

C.T.  1-4 

&T.  16-27 

C.T.  40-42 

C.T.  82-75 

C.T.  86  (Part) 

C.T.  87-88 


03 


PRIMARY  CARE:  Nmv  Yoik 

Poputalkm  afOi4>  Utllng 


Mexander... 
Altoghany... 


Ashe 

Beaufort 

SerMC*  area:  ChocowHnity/Richland.. 
Bertie 


Bladen 

Btunawick __.__. 

Buncombe; 

Senflce  area:  Bat  Cave 

Service  area:  Swannanoa  Valley 

Caldiwell: 
Service  area:  f^orthwestem  CaMwall.. 

Camdea 

Caawelt. 

Chatham 

Clay.. 


rOpulation  group 


Degree 
of 


roup 


Ellicott  rfeighborhood  of  Buffalo 

County— Erie: 
Parts  of  county: 
CT.  12  (Med  indigent) 
C.T.  13.01  (Med  IndKient) 
CT.  13.02  (Med  indigent) 
CT.  14.01  (Med  mdigent) 
CT.  14.02  (Med  indigent) 
CT  15  (Med  indigent) 
CT.  25.01  (Med  indlgeni) 
CT  25.03  (Med  indigent) 
CT  28  (Med  indigent) 
CT  27.01  (Med  mdlgant) 
CT  31  (Med  IndKient) 
Homeless  Youth  of  Times  Square  Araa ... 
County— ^4ew  Vortc 
Parts  of  county: 
CT.  113 
CT.  115 
CT  117 
CT  11» 
CT.  121 
CT  125 
CT  127 
CT  129 

Med  Indigent  Pop.  of  ML  Vamon 

Counti^-Westchaster 
Parts  of  county; 
CT  25-45  (Mad  indigent) 


02 


Columbus 

Cumberland 

Service  area:  Cedar  Creek „.. 

Sen/lce  area:  South  Cumberlvid... 

Currttudt 

Owe 

Oavie 


Oupin 

Ouitiam: 
FadWy:  Unooki  Comm.  Health  Center.. 


Qaston  — 

Qaiaa 

Qraham... 
(VanvM*.. 
Qrasna 


Sarvtoe  arse  Wastam  Hwnatt.. 


02 


02 


PRIMARY  CARE:  Itow  VmIc 

FacmyLMng 


FadWy 


Attica  Correctional  FadWy.. 

County— Wyoming 
Bellevue  Hosp.  Center 

County— New  Yorti 


Oagrsa 

of 
Jiwrtaga 

group 


Chenango  Mem.  Hosp.  Out-PiL  Oep(.. 

County— Chenango 
awsen  Haven  Osfr.  fasMty 

County— Oucheaa 
Mary  Immaculate  Hoap, 

County— Queens 
NYC  Corr.  Fac./Rikar's  Mand 

County— Bronx 


02 


02 


02 


01 


01 


02 


Sanloa  area:  Bat  Cme.. 
Ho((#...........,-™...«..„„.«,„.. 


Jackaon.., 


Service  araa:  Banaon _ 

Populatton  group.  MIg/Saaa  FrmwIaB  of 
alonCa 


Mackleiitiuni- 

Servfee  area:  Csntral  Chadons.. 
MHcheN: 

Sen*e  area:  Tipton  HM 


Nash: 

Population  group:  MIg  Pop.  of  Nash/WHson. 

Northampton 

Onalow  ««.«.-,„.-,— .„«,....,..,„..,.,.,.,...^.,.^,.....^^ 
Orange: 

Sanfoa  araa:  North  Orange 


Parquknana... 


Randolph... 

RicfvTiond... 


Sen»k9a  area:  ParMon/St  Paul. 
Sarvtoe  area:  Rowt«id.. 


Populalton  group:  Mad  k<d  Pop.  of  Pembrok*__. 

Poputatton    grotp:     Pov    Pop.    of    ■"         " 

StewartsvHIa. „. 

Scotland 

Population    group:    Pov    Pop.    of 

Stewartsvdla 

Stokea: 

Sarvtoe  area:  WeetAaM 

Suny: 

Sen^toe  araa:  ERdn. 

Sarvtoe  area:  WaatfiaU 


group 


oe 

04 
01 
03 

02 
02 
01 
01 

01 
04 

01 
01 
01 
03 
02  I 

03 : 

01 
01 
01 
01 
03 
03 

01 
02 
02 
04 
01 
01 
03 
01 
04 

01 

01 
01 
01 
04 

01 

01 
03 
04 
02 
04 

03 

01 
02 

01 
01 
03 

02 
01 
02 
02 
03 
04 

02 

02 
01 

Ot 


01 
01 


04 
01 


County* 


Degree 

of 

shortage 

group 


Sivaki... 


Tranaylvanla: 
Servtoearaa:  Balsam  (jrova„ 

Tyrrell-.- 

Unkin 


Wikea- 


WNson: 

Populaton  group:  Mig  Pop.  of  Nash/WHson. 

Yadkin 

Yancy: 

Sorvtoe  area:  Tipton  HiH 


02 

01 
01 
03 

01 
04 
03 

01 
02 

01 


PRIMARY  CARE:  North  Carolina 

Service  Ana  UsUng 


Service  araa  name 


Oegree 

of 
ahortage 

group 


Balsam  Ckove „ 

County— TransylvantK 
Parts  of  county: 
Qkwoeater 
Hog  Back 
Bat  Cave- 


County— Buncombe: 
Parts  of  county; 
ED.  204-207 
County— Henderson: 
Parts  of  county: 
E.O.  1-5 
E.D.7 
Banaon- 


01 


01 


County— Johnston: 
Parts  of  county: 
Banner  Twp 
Bevatton  Twp 
Meadow  Twp 
Pleaaani  Qrove  Twp 

Cedar  Creak . ^ 

County— Cumbertand: 
Parts  of  county: 
Cedar  Osak 
EastoverTwp 

Central  Charlotle 

Courity    Mecklenburg. 
Parts  of  county: 
CT1-B 
CT.  2S 
CT.  26 
CT.  38-37 
CT49 
C.T52 

Chooowinlty/Rtohland 

County    Beaufort 
Parts  of  oaunly: 
Chooowkilty  Twp 
RtoMandTwp 
EMn 


01 


01 


03 


CouTYty— Suny 
Parts  of  county: 
Bryen 
Dobeon 
EMn 


02 


04 


Rockford 
Uncob)  CHC  Target  Area.. 
County— Ojritam: 
Parts  of  county: 
CT.«M 
CT  8.08 
CT.9 
CT.  10.01 
CT.  11 
CTtftM 
CT.  ia02 
CT.  13.01 
CT  13.02 
CT.  14 


01 


^i^- 


PRIMARY  OWE:  WorlCfolin    Continued 


ftifawi  Ragbter  /  VoL  47.  Na  115  /  Tbesday,  Jiae  IS.  Mg  /  Woflcw 


Degree 
ft 


gm* 


Normmelem  OoUwel.. 
Coui%— CakKwIt 
Parte  o(  county: 
Qlobe 


01 


IMbeny 


WibonOMk 
North  Orange. 


County— Oranae: 
Part*  o(  county: 
Cedar  QKwe  T««p 
Cheek*  Twp 
EndTwp 
nmoorougn  iwp 
LMe  R»v«r  Twp 
Parkton/St  Paul. 


02 


PRUMRYCARE: 


rOoi^tMv 


ftpuleHon  \ 


onai 
graiv 


PMadaMw  Tap  (Med.  bid.  Popj 
SmMh*  Twp  (Med.  kid.  Popi) 
Swanp  Twp  (Med.  kid.  PopJ 
M^iranl  Popi  of  Natfi/Wbon 

County— Naah 

County— Wlaon 


County— not)e*oit 
Parts  o<  county: 
ParktonT\«p 
St  PwlTav 
Rowland.. 


02 


County— Rotieaon: 
Parts  of  county: 
AHordvMeTwp 
GaddyTwp 
Rowland  Ttxp 
TNxnpaon  Twp 
Union  Twp 

Sooth  CuitfjeilaRl. 

County— Cumberland: 
Parts  ol  county: 
C.T.  30 

Swannanda  Valley 

County— 8unoon*e: 
Parts  o<  county: 
Black  Mountain 
Swannanda 

Tipton  Hill „ 

County-MftdMH: 
Parts  o«  county: 


(n 


04 


01 


BradshaM 
RedHM 


County— Yanosy: 
Parts  ot  oouiily: 
Ramaey  Town 
Qraen  Mountain 
Bniah  Creak 
Jaok'eOMk 
Western  Harnett.™ .«« 
County— Hamea: 
Part*  of  county: 
Anderson  Creek 
Barbacua 
Johnaonvlle 


Mig/Seas  Farmwetkers  of  Johnston  Co. 

Poverty  Pop.  of  Mnton/StewanavMe 

County— Rotieaorr 
Part*  of  county: 


01 


01 
01 


PRMMRT 


CMdONo 


CDinly 


County— Scodand: 
Part*  of  county: 


PRIMARY  CARE:  North 

County  Latng 


County  name 


Degree 
o« 


Benson... 

BHing*._. 


Burke 

Cawaier.. 

OMde 

Oum 

cmiiune.. 


Grant.. 


KkMer 

UMoira. 


Mclnloah... 
McKenzie.. 


Stewarts  Creek 
Upper  UtUe  River 
WaetfieM 


County— Stotie* 
Parts  of  county: 
Quaker Qtp 

County— Surry: 
Part*  of  cotfity: 


01 


South  WeetflakJ 


PRIMARY  CARE:  North  Carolina 

PofxMion  Group  umag 


Populatkin  group 


County— Rotieeon: 
Part*  o(  county: 
Burnt  Twp  (Med  bid.  Pop.) 
Pemttroka  T\»p  (Med.  Ind.  Pop.) 


01 


Servtee  araK  UmcmtOttm 


0»ver 

SarvkM  are*  Marcer/Otver 
Ransom. 


Seratoe  area:  Uibon 
Sargont... 


Senncearea:  Lisbon 

Sherk1>n. 


Stape.. 


Ward.. 


Sofvio*  8fM:  Ksnmsra 


01 
01 
03 
01 
02 
OS 
01 
Ol 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
02 

03 
02 

03 

03 

01 
01 
01 
04 
01 

04 


Alan: 

Sanioei 


Senitoa  area:  Geneva/MKiaan_ 


(3M: 


Service  ai 

Cestiocton. 

Ovtnm 

Sanacaai 

Senrtoe  ei 

Service  ai 

Servtee  ai 

Service  ai 

Servtee  a> 

Daike___ 


:  East  Uvanxial  (ON(k/PannAV.VI«_ 


:  OoitMtAM  Iflsa/Ml  I 


:  Hou^i/Nonsood- 


Servioe  i 


Serwce 
Serwoe 
Sentee 

Service 


•lie.  casi  cm  tuncawMV. 


:  Unootn  HaigM*  (Ckcinra^ 

:  Price  HK-Painnont  fChicinnH^. 
:  Mnlon  HMs  fCbicirrai^. 


02 

oe 

02 
03 

te 

03 

oe 

01 


01 


oe 

02 
01 
01 


PRIMARY  CARE:  North  IMcola 

SarMlBe^rBiaUMiv 


Service  area  name 


Degree 
ol 


County— Ward: 
Parts  o4  oounly 
Des  Lacs  Valay  DIv. 
KenmereDiv. 
Usbon. 


County— Ranaom 
County— Sargent 

Uanm/Otm 

County-Mercer 
Coun^>— CMvar 


01 


OS 


02 


g( 

Mxiy 

Hi^ilanit 

Sljn«  Mf  rm fn«tM    

01 

HocMnff 

Sonina  •««'  nMgfxfllt. 

03 

04 

■^fii*t(n 

02 
04 

JeflarBon: 
Lake 

l—wmra 

Lucas: 
Sanioe  arM- nmsw  C^y/Ooir-TMtfo _ 

01 

Ssrvice  areac  Downtown  Eaat  SUa  Toledo 
Sanica  ma^  M^ar  Souti  Sk>»  TotSdO 

02 
0% 

"■~'r*«'vr  North  TflledB 

at 

SamiR*  mnmr  nM  VMM  Pnrf  tr^^^ 

01 

SarMca  WM- MiMtMn  (.vnt  C« 

02 

Manning: 

-'^'>~'m  anrr  restiMs 

oe 

Medna; 
''i>~tnt  tma-  Nmr  MManmra* 

(M 

u.^ 

M 

Mnn«» 

Of 

Montgomery: 

SarviDS  ■ma- n^yt^n      f^ ' 

03 

Umgao                                                       ' 

oe 

02 

P*T 

02 

PtekMr 

.^arwirai  fraf-  rMBom^t^     

OS 

Pha 

04 

Pl*t»> 

02 

Bnf. 

03 

.•iankaky 

oe 

03 

VMnn 

01 

02 

Wasfwiglun. 

Str,*c^mtmmr  kl«~  Hftfi|im 

01 

Wood: 
Sarvica  a>M-  Sifk^i^n  Woc4  CO 

03 
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PRIMARY  CARE:  Ohio-ContifKied 

Sanicu  Ant  umng 


ServiMi 


Cleveland i:^ 

Counly-Cuyahoga: 
Psrts  ol  county: 
C.T.  1012 
C.T.  1015-1019 
CT.  1022-1029 
CT.  1031-1099 
CT.  1041-1049 
CT.  1051-1056 
CT.  1079 
CT.  1987-1089 
CT.  1091-1099 
CT.  1101-1103 
CT.  1129 
CT.  1131-1139 
CT.  1141-1148 

Canter  Ctty/Oorr-Tolado- 
Couhty   Lucat: 
Parti  of  county: 
CT.  27 
CT.  28 
CT.  31-37 
CT.  39 

Chlocothe 


County— Hocking: 
Pan*  of  county: 
Perry  TwniXip 
S*M  Creek  Twnatiip 
County-Plckaway: 
Parts  of  county: 
Deer  Creek  TwneMp 
Pickaway  TwneWp 
Sett  Creek  Twnehip 
Wayne  Twnship 
County— Roea 
CoNingwood.. 


County— Cuyahoga: 
Parts  of  county: 
CT.  1169 
CT.  1171-1179 
CT.  1281 
Coflett/Lse  MHes/Mt  Plea* .. 
County— Cuyahoga: 
Part*  of  county: 
CT.  1158 
CT.  1198 
CT.  1199 
CT.  1201-1209 
CT.  1211-1219 
CT.  1221-1223 

Dayton 

County— Montgomery: 
Part*  of  county: 
CT.  19-23 
CT.  25 
CT,  28 
C.T28 
CT.  29 

Downtown  Ea*l  Side  Toledo 

County— Lucaa: 
Parta  of  county: 
CT.  48 
CT.  49 
CT.  51 
CT.  52 

Eaat  End  (Cincinnati) 

County— Hamiltore 
Pans  of  county: 
CT.  13  :  j- 

CT.43 
CT.44 
CT.  47 
East  Uverpool  (ONo/Penn/W.Va).. 
County— Cokimtxana: 
Part*  of  county: 
Canter  Twp 
Ek  Run  Twp 
FranHktTwp 
Hanover  Twp  (&  S) 
UverpodTwp 
Madtaon  Twp 
Mkjdtoton  Twp 


Oegia* 
of 


group 


02 


01 


03 


03 


02 


02 


02 


02 


PRIMARY  CARE:  OMo-Continued 
Sank»  Aim  IMing 


Service  area  nam* 


Degree 
of 


group 


St  CWrTwp 
Washington  Twp 
Wayne  Twp 
WeHsvHIe  Twp 
Yeltow  Creek  Twp 
Grant  District 
County— Jefferson 
Parts  of  county: 
Brus  Creek  Twp 
Saline  Twp 
Eastside.. 
County— Mahoning: 
Parts  of  county: 
CT.  8001-8006 
Geneva/Madison 


02 


04 


County— Ashtabula: 
Parts  of  county: 
Geneva  Twp 
Harpersfiekl  Twp 
County— Qeauga: 
Part*  of  county: 
TlwmpaonTwp 
County— Lake: 
Part*  of  county: 
MadskxiTwp 
Glenvine.. 
County— Cuyahoga: 
Part*  of  county: 
CT.  1114 
CT.  1161-1168 
CT.  1181-1185 
Uivonnoia.. 
County-HgNand: 
Parts  of  county: 
Paint  Twp 
MadiaonTwp 
FairfleWTwp 
Hammon  Target  Ai«a~~.~ 
County— Butter: 
Parts  of  county: 
CT.  2-4 
HickavMe  ._.»....»».«„. 
County— Defiance: 
Part*  of  county: 
Hicksvllla  Twp 
Mark  Twp 
MIHordTwp 
Hough/Non«ood 


County— Cuyahoga: 
Parts  of  county: 
CT.  1112 
CT.  1113 
CT.  1115-1119 
CT.  1121 
CT.  1123-1128 

Jefferson/Puritas-Bellaire 

County— Cuyahoga: 
Part*  of  county: 
CT.  1014  (Jefferson) 
CT.  1021  (Jefferson) 
CT.  1233  (Jefferson) 
CT.  1235  (Jefferson) 
CT.  1230  (JeOereon) 
CT.  1241-1248 

Lincoln  Height*  (Cincinnati) 

County— Hamaiort 
Part*  of  county: 
CT.  60  (HartwelQ 
CT.  225  (Woodtawn) 
CT.  227  (Lincoln  Heights) 
CT.  228  (Lockland) 
CT.  229  (Arlington  Heights) 
CT.  231  (Evandale) 

Middletown  Target  Area 

County — Butlar 
Pans  of  county: 
CT.  128-132 
CT.  140  (PwO 
Near  South  SMe-Tolede- 
County    Lusas- 
Pari*  of  county: 


01 


01 


03 


01 


02 


03 


02 


04 


01 


PRIMARY  CARE:  Ohio-Continued 
StntetMmLMno 


Servteei 


Degree 

of 

eiionaga 

group 


CT.38 
CT.40 
CT.41 
CT.42 
CT.  54 
Mew  Matamoras.. 


'    I 


County— AHen: 
Part*  of  county: 
CT.  102  (HcNand  Twp) 
County— Medkta 
Parts  ol  county: 
Spencer 
County— WasNngtoo: 
Parts  of  county: 
GrandvlewTwp 
Independence  Twp 
Liberty  Twp 
LudkiwTwp 
Nowpon  Twp 

North  Toledo 

County— Lucas: 
Pans  of  county: 
CT.  9-12 
CT.  17 
CT.  18-40 
CT.  29 
CT.30 

CM  West  End-Toledo 

County— Lucas: 
Parts  of  county: 
CT.8 
CT.  14-16 
CT.  21-23 
CT.  24.01 
CT.  24.02 
CT.  25 
CT.  26 
Price  HUl/Pairmont  (CmdnnatQ.. 
County— HanMon: 
Parts  of  county: 
CT.  87  (Fainnont— South) 
CT.  89  (Fainnont— South) 
CT.  90  (Price  MM— East) 
CT.  91  (Price  Hut— Tower) 
CT.  93  (Price  Hut— East) 
CT.  98  (Price  HM— East) 
CT.  103  (Riverskle— Selanisvllle) 

Rocking  Horse 

County— Claili 
Parts  of  county: 
CT.  1-« 

CT.  8                     » 
CT.  9.01 
CT.  9.02 
CT.  10 
CT.  12 
CT.  17 
Southern  Wood  Ca 


02 


01 


01 


02 


County— Wood: 
Pail*  of  county: 
CT.  211-216 
CT.  219-224 
Western  lojcas  Co 


03 


02 


County— Lucas: 
Pan*  of  county: 
CT.87 
CT.88 
CT.  88.01 
CT.  90  (Pari) 
CT.  91 
CT.  93-96 

Wlrton  HWs  (dnckmatl).! 

County— Hamnon 
Pan*  of  county: 
CT.  73  (WMon  HHIs) 
CT.  80  (WMon  HMs) 
CT.  257  pknwood  Place) 


01 


UM  I 
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25891 


PfWiARYCARE: 


iGMntyi 


Oagra* 
of 


group 


Adair 

AlfaHa 

Atoka 

BMne; 
Service  area: 

Caddo 

Canadtofk-_ 

Choctaw 

Cfnavan  ....„». 
Coawncha . 


Service  area:  MFMIam  OMahoraa  . 


Dewey.. 

Service  area:  Western  Oklahoma 

Elli» _ 


Service  area:  western  OkWioaw 

Grant 

Greer 

Facility:  OMahoma  St  Penitentiary  (Granila)- 

Harmon „ 

Jackson , ,    


JeKerson.. 


Kay: 

Service  area:  Backwal  (OkWioma/Kvisa^ . 
Latimer „ 


Service  area:  Oayton 
LaFloM: 
Service  area:  Clayton. 


MoClito 

McCurtala. 
Mcintosh  „. 
Marshall  — 
MayeK 


Service  area:  CMaaa/Nsw 


Servfee  area:  Chalaaa/Nnr 

Okhjskee 

Oklahoma: 

Sennce  area:  Oal  City 

Service  area:  OMahoma 

Osage.. 


mUMjrg: 

Facility:  OMahoma  St  PartaiiUaiy  f  Mfcaim. 
Piahmataha: 

Service  area:  Oaytao 

Roger  Mills __ 

Servtee  i  " 

Rogers: 


Service  area:  CiMlaa«/Naw  Alkiwa. 
Sequoyah __., 


Service  area:  Panhandte  (OMahoma/Teicas).. 

raman 

Tulsa: 


Service  araa:  Noitbaaal  lUaa 
Servneaiaa:  North  Cent 
Servfee  ana:  Waat  Cental  Ti 

Service  area:  West  Tulsa 

WashiU 

Woods 

Woodwwd 


Servksei 


:  Western  OkMona 


02 
04 
02 

03 
03 
04 
02 
03 
03 
04 

03 

ae 

03 

03 

M 

03 
02 

03 
03 
02 

04 
02 


02 
Ot 
02 
03 

M 
01 

•1 
04 

01 
«4 

03 
«2 


02 
«2 


t1 
«2 


M 
01 

03 
«1 
•1 
«S 
03 
03 

03 


PRNMRYCARE: 


Service  aieai 


Degree 
of 


County— Mayes: 
Parts  of  county: 
Adair  (E.O.  12) 
Counly-Mowatt: 
Pans  ol  county: 
No*  Afeiwe  (ED.  14  and  15) 
County— RogsK 
Pans  of  county: 


group 


Chelsea  (E.0. 1-4) 


Ctayton 

Jpounly— tatimsr 
'Coun^>—1je  Flore: 
Parts  of  county: 
EJlL  37-38  (HeaianeO 
eo.46 
e.D.47 

E.O.  4S-49  (Ta**M4 
E.O.  50-52 
Coui«y— Pushmataha: 
Parts  of  county: 
Na  Push/Malaha  Division 
Del  City. 


oe 


County— OMahooiK 
Parts  ol  county: 
CT.  1078.01 
CT.  1078.02 
CT.  1078.03 
CT.  1078.04 
CT.  1078.05 
CT.  1078.06 

North  Central  Tulsa 

County— Tulsa: 
Pansof  coun^ 
CT.  2-15 
CT.  57 
CT.  62 
CT.  79 
CT.80 
CT.  91.01 
CT.  91.02 
CT.  91.03 

Mertheas)  Tulsa 

County— Tuba: 
Parts  ol  county: 
CT.  1 
CT.  16 
CT.  50-61 
CT.81 
CT.  82 
Oklahoma. 


03 


lU*v 


Sanrioe  araa  i 


of 

onai 
Voup 


Coin^-eb 


rinnly   mnad— 0. 
Parts  of  county: 
EiX14,1&l6 


PRIMARY  CARE:  Oktahoma 


FlMl 


Dsyae 
ol 


»»* 


Sla.  Penaenliaty  (McAlaslaf). 


01 

oe 


01 


PRIMAR 


Y  CARE:  Oklahoma 

SmlMAnaumig         Si 


SMHkiai 


of 

shortage 
group 


Blackwell  (Oklahoma/Kansas).. 
County— Kay: 
Parts  olcoontr 
BlackweaCCO 
BramanCCO 
TonkawaCCO 
West  Newkkk  CCD 
Chelsee/New  AlKiwe 


01 


County— Oklahoma; 
Parts  of  county: 
CT.  1037-1040 
CT.  1047-1049 
CT.  1053 
CT.  1054 
CT.  107aO7 
CT.  1072.09 
CT.  1073J)1 
CT.  1073.02 
Panhandle  (OUahoma/Texas).. 
County — Texas: 
Parts  of  county: 
West  Texas  CCO 

West  Central  Tulsa 

County— Tulsa: 
Parts  ol  county: 
CT.  26-30 
C.T.88 
West  Tuba. 


oe 


County— Tulsa: 
Parts  ol  oouMy; 
CT.  46-49 
CT.  63.01 
CT.e3.fa 
CT.  64.01 
CT.  64.02 
CT.  6&01 
CT.«S.«t 
CT.68 
CT.  67.01 
WesMm  OMahoma  (OkWioma/Texas)_ 
County— BWne: 
Paris  of  county: 
EiX4.5,7 
County— CuaMr 
Pans  of  oowHy: 
6X16.7 


01 


01 


03 


PRIMARY  CARE: 


County  name 


af 

ntat 
group 


Baker 


03 


Benton 
Service  area:  Btodgmi/Trtiiyya. 
SatvicaafM  Mrmns/aiM. 

Clackanm 
Sanricearea 
PopuMlon 
Mvtan— . 

groivc    Mig   pop.    of   Woodbun/ 

Cokimbia: 
Service  area 

Vamnnia 

Coor 

Sennce  area 
Cuny: 

Service  area 

Deachmes: 
Service  at«« 

laPina 

GMwn 

Jackson: 
Service  area 

Service  area. 

Runn  Pafla/Pmapan 

SerMoearea. 

Rnqun  RivnrrMri  Ha        _. 

joaephi. 
SenicaareK 

KlamMh: 
Senwearea: 

'*r 

ServBearsa. 

Sarvin  ama  1 1  Pin* 

Lake: 
Smina  ana^  I  >  Pina 

Lane 
Senicearea 

UrKanHa 

Sennce  araa 

l-tehMn. 

SwvTCfi  ama  Vfwmta 

Uncoln: 

Service  area: 
Ijnn: 

Samceaiea: 

Mnrtgan/Trtiyja 

Samoa  area: 

Sennce  «•« 

Mdheur 

Service  area: 

JnrrtanVaaay 

Service  area: 

Populalion    Groi^x    MIg    pop.    ol    Tiiiwii 

Marion: 
Service  area: 

rMmilJrtanha 

Senicaarea: 

MtaMfialam 

Pnp-^llnn  g^^  U^  kwt  p>^  ^  ttmtm 

PopuMion    group:    Mig    pop.    of   Wtoodbm/ 

MMnOflMft 

Pole 
SaivicaMK 

01 
01 

ot 

0* 

01 

01 

01 

01 

02 
01 

01 
01 

oe 
»1 

01 
01 

oe 


01 

M 

oe 

01 

01 
01 
01 

01 
03 

01 

01 
01 
01 
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PRIMARY  CARE:  Oregon— Continued 

OounfyUsOng 


County  naroa 

ihortage 
group 

Population 
Mwion.... 

group:   Mig   pop. 

of 

Woodbum/ 

01 

Unkxt 
Ssrvtc*  am:  Cone/lMon 

Wallowa: 

— 

01 
02 

Washmgtoo: 

Poputation  group:  Mg  pop.  of  Washington  Co. 

Wheetef _. _    

YamhJd: 

S^frVkMf  WW  WUIiaminfl 

04 
01 

01 

Population 
Marion.... 

group:    Mig   pop. 

of 

Woodbufn/ 

02 

PRIMARY  CARE:  Oregon 

Senict  Ant  Ualtng 


Saivica  area  rurna 


Dagra* 
oi 


grov 


Applegate/waiiafns  . 
County— Jacttson: 
Part*  of  County: 
Applagale 
County—Joaepni: 
Parts  ol  County: 
WWiains 

Btodgett/Eddyville 

County— Benton: 

Pans  of  County: 

BtodgencCD 

County — Lincoln: 

Parts  of  County: 

EddyvMaCCO 

BIy.. 

County— Mamattc 
Parts  of  County: 
Langel  CCO 
BrownvWa 


CountifHJnrt 
Parts  of  County: 
Brownvilte  CCO 
Butts  Falls-Prospect 


County— Jackson: 
Parts  of  County: 
Butts  Fslls  CCO 
Prospect  CCO 

Chiloqiiin 

County— Klamattt 
Paris  of  County: 
CNIoquinCCO 
Cone/Union 


County— IWon: 
Parts  of  County: 
Cone  Oiv. 
Union  Olv. 
Oetrod/ldanha 


County— Unn: 
Parts  of  County: 
Caacadia  CCO  (Part  A) 
County — Manon: 
Pans  of  County: 
Brsitantxish 
Detroit 


01 


01 


01 


01 


01 


01 


01 


01 


PRIMARY  CARE:  Oregon-Continued 
SmtMAmlMhg 


Service  area  name 


Degree 
ol 


group 


County— Mallieur 
Parts  of  County: 
Jordan  CCO 
U  Pine 


Estacada 

County— Cladianiaa: 

Parts  of  County: 

HigNandCCO 

Ml  Hood  CCO 

Estacada  CCO 

Halfway 

County— Baker 
Parts  of  Courity: 
Halfway  CCO 
Eagle  Valley  CCO 

llarrlsburg »....»...«..„ 

County— Um: 
Parts  of  County: 
HarnsburgOCO 
Jontei  Valley 


04 


01 


01 


01 


County— Oescfujtes: 
Parts  of  County: 
Sisters-Mulligan  CCO  South  of  Sunrivar 
County— Klamath; 
Parts  of  County: 
Crescent  Lake  CCO 
County— Lake: 
Part*  of  County: 
Silver  Lake-Ft  Rock  CCO 

McKenzie... _ 

County— lane: 
Parts  of  County: 
C.T.  1  (McKanzie) 

Monroe/Alsea 

County— Benton: 
Parts  o(  Courvty: 
Monroe 
AlseaCCO 
Northeast  Portland 


02 


01 


01 


01 


Courtly— Muttnomafi: 
Parts  of  County: 

CT.  33.01 

C.T.  3a02 

C.T.  34.01 

CT.  34.02 

CT.  35.01 

CT.  36.02 

CT.  36.01 

CT.  37.01 

CT.  87.02 

CT.  36.01 

CT.  88.02 

CT.  38.03 

CT.  39.01 

CT.  39.02 

CT.  40.01 

CT.  40.02 
Nyssa  (Oragon/Maho)-. 
County— Malheur 
Parts  of  County: 

Adrian  Oiv. 

NysaaDlv. 

Owyhee  Oiv. 
Oakridge . 


County— Lane: 
Parts  of  County: 
Oakridge  Oiv. 


Courtly— Coot 

Parts  of  County: 

Powers  Oiv. 

County— Curry: 

Parts  of  County: 

Agrwss  Div. 

Rogue  River/QoW  HM 

County— Jackson: 
Parts  of  County: 
Evans  Valley  CCO 
Foots  Creek  CCO 
County— WaHowa: 
Parts  of  County: 
Town  of  Mmam  in  Waltowa  CCO 

Vaneta... _ „ 

County— Lane: 
Parts  of  County: 
E.O.  S 

ED.  e(W.  ») 
E.0  9.02 
Vaneta  Ctty 
Vemonia.. 
County— Cokimbia: 
Parts  of  County: 
Vemonia  CCO 

West  Salem 

County— Marion: 
Parta  of  County: 
CT.  61 
CT.  62 

Wlliamina 

County— PoMt 
Parts  of  County: 
CT.  204 
County— YwnhiU: 


03 


04 


01 


02 


02 


01 


01 


01 


(Wimamina  Divlaion) 


PRIMARY  CARE:  Oregon-Continued 

Sennet  Arm  umng 


Service  iraa  name 

Degree 

of 

shortage 

group 

Parts  of  County: 
Wiltamina(X;n 

PRIMARY  CARE:  Oregon 

PopuMon  0/04}  IMiV 

Population  group 

OegrM 

of 

ftlKwtags 
group 

Med  IndigeM  Pop.  of  Marion 

County— Marion 
Parts  of  county 
CT.  1-23 

Miywil  Pop.  of  Washington  Co 

Migrant  Pop  of  Woodbum/M«ten .. 

County— Qackamas 

County— Marion 

County— Poll 

County-YanihM 


01 


04 
02 


PRIMARY  CARE:  Pennsylvania 

CoumyUttng 

Dagraa 

County  name 

ahortm^ 

group 

Adams: 

Sen4ca  area- North  Aitwna    

03 

Allegheny: 

Swvkw  WM'  Ailngtnn  tlmlffA^^  CUT 

01 

Stnim  araa-  nattrhonMr/Knoxvae 

09 

Servina  arM  HV  DMrirt 

01 

Service  area  Homewnod^huahton  

04 

Sarvird  ama   ManrhasMr      

01 

Service  area:  McKees  Rocks-Slowa 

01 

Saniira  fraf-  Sintttttm^  P^M<Vff^ 

02 

fianiira  araa-  Tanara  VH^ga  H    

02 

Armstrong: 

ServKe  ama:  Armstrong-Clarion 

01 

f^aiyiii>ii  «»*'  Ofyto"  ii»al  VaMy 

01 

<UirviRa  ama    Kaiki  Valtay              ,    ,, 

02 

Sarvin)  araa  Piinmitawnay                    

02 

Beaver 

Service  area:  East  Liverpool  (Penn/Ohto/W.  Va)_ 

02 

Bedford: 

01 

Sarvira  ara*-  RroWf  Top    

02 

Bradford: 

04 

Butler 

S«vk»  area- Butler— NF  Portion    

02 

Cambria: 

Sennce  area- Central  Cambria  (WeaO    

02 

02 

02 

Cwbon: 

01 

Centra: 

SnrvicA  araa'  BeSafoAte/Howaftl 

01 

$arvlra  fra«    P^nn*  Ualfy 

02 

Service  area:  Snow  Shoe 

02 

Chester 

Servke  area:  South  Waatam  Chaatar. 

03 

QarioK 

Servioi  araa-  Annalmng-(>riOn                      

01 

Senica  araa:  FomslOarian 

01 

CleartiaM: 

02 

Sarvioe  area:  &  Central  Clearfield 

02 

CMorK 

Sorvloe  araa;  Balafonla-tlo«»wd 

01 

•tervira  araa   Oantyji}          

02 

Columbia: 

Servtoe  area:  Benton-MiRvilla . 

04 

Crawford: 

Service  area:  East  Crawford  County 

01 

Dauphin: 

Service  area:  WWiamslown 

01 

Delaware: 

Service  araac  CMy  of  Chaaiar _ 

08 
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PRIMARY  CARE:  Pwmsylvanto-Continued 


County  mm* 


Oagrw 

■hortig* 

group 


EriK 
Service  mn  North  Ea«  Erie. 
Service  area:  8ouBwm  Erie.. 


Population  Group:  Low  Inc  Pop.  ol  Bt*  Cl^_ 
Fayette; 

Service  area:  Graenaboro  , 

Service  area:  Marldeyatwrig 

Forest 

Service  area:  Forest-Clarion 

FranMin: 

Service  aiaa:  Valayt  CommunRy 

FuHoR 


Greene: 
Service  area:  O«eenabo»o  — 
Sarvica  area:  Weat  Greene- 
Huntingdon: 

Sen«ice  area:  Bioad  Top 

Service  area:  Crommel 


Service  area:  ln«ana—N  Portion - 
Service  area:  Pureoutawney.. 


Service  area:  Southern  Indona 
Jeflerson: 

Service  area:  PunDoutawnay— 
Juniata: 

Service  area:  Juniata 


Service  area:  Milerstown 

Service  area:  Mt  Plaaant  Mito-MiddMwy I 

Lacliawanna: 

Service  area:  Moacow. • 

Lancaster 

Population  Group  Sp  Spkg  Pop.  of  &E.  L«i- 
caster  (Sty 

Senrice  area:  Vmth  Mountain Z 

LetMtfion: 

Service  area:  Northern  Lebanon  COk__„ 

Luzerne: 

Service  area:  BaMon-MUville- 

Sarvice  area:  DiiHi 

Senrioe  area:  f>a<and- 

Servioe  area:  Mddar- 


Seraioe  area:  MowiMnlop 

Sendee  area:  PkMon 

Lycomki)^ 

Service  area:  BentxvMiUiville 

Sen«ic»  area:  Pk*jre  Rocks/Hughesvfle/Muncy.. 

McKaan: 

Service  area:  Cenaal  McKean  County 

Sennce  area:  SNnglehouseL 


Populatian  Grot*:  Low  Inc  PopL  oi  Shwon/ 

Fwiell 

Mifflin:  "^ 

Service  area:  8|g  Vallay 

Monroe: 

Service  area:  KiMar 

Montour 

Sereioe  area:  Ptotara  Rocksmjghesvlle^Muncy„ 
NorthumbertMiA 

Senioe  area:  Hamdon-Mandata- 


Sanrice  area:  PicUa  Rocka/HugheavMa/Muncy. 
Parry: 
Service  area:  Eaalam  Pany  County 
Service  area:  MMarMown. 


Sen«iee  area:  Waatam  Peny  Countyl 
Philadelphia: 

Sen«ice  area:  Caia  Dal  Cwmen 

Seralce  area:  CoMnant  Houaa  Araa. 
Service  area:  Mantua/BefenonL. 
Servicearea:  I 


Service  area:  South  PhUadelphlal 
Pika 


Service  area:  (Maion. 


Senricearaa:  SMng|ahouaaL_-_. 

Sendee  area:  WaataaU 

Schuytdft 
Sendee  area:  H«ndan44mMa.. 


Senioe  area:  Shenandoah/Mahoning  City  Araa„ 

Service  area:  Tramont/Plne  Grove 

Snyder 
Service  area:  Plaaiant  MMi  MiddlatM»_-___„„ 


Service  are*  Doawet . 


Semoe  area:  Conkiance.. 
Sandoa  area:  Hyadmwi  __. 

Sulliv— ■  . 


01 
02 
01 

01 
01 

01 

01 
01 

01 
01 

02 
01 

01 
02 
02 

02 

03 
01 
04 

02 


02 
01 

01 

04 
01 
03 
01 
02 
03 

04 
04 

02 
01 


02 

04 

01 

04 

02 
04 

04 
01 
03 

01 
01 
03 
04 
04 
04 

04 
01 
03 

02 
04 
03 

04 

02 
02 
01 
01 


PRIMARY  CARE:  Pwmsylvante— Continued 


County  name 


°v 


Suaquehanna: 
Sendee  area:  Bania»4(aaaan- 
Sendea  area:  Mankaaa-____ 

Troga: 
Sendee  area:  Bloaabuig—__ 
Sarvlea  area:  EUand  9<V/Pat- 
Senieaan 


Sendee  area:  WaaMaU- 


Sendce  area:  Burgenatown. 
Wayne: 
Westmoreland: 

Sendee  ai«a:  MaU  VMay__ 


Service  area: 
Yortc 
Sendee  aiaa:  Yoik. 


group 


02 

02 
02 
02 


02 

02 
01 
01 


PRIMARY  CARE:  Pwwytvuiia— ConBnued 

SarMb»>taaU«v 


Sflffvios  1 


SugarkMl  Twnahip 
County— Luzerne: 
Parts  of  county: 


PRIMARY  CARE:  PMMwylvanta 

Sen^B*  Ana  Um^ 


Service  arear 


Degree 

of 
ahortage 


Arlington  Hei^Hs/St  CWr. 

County— Aiegheny: 

Parts  ol  county 

CT.31&04 

C.T.  31&05 

Armstrong-Clarion 

County    Armaaong. 


HurMinglon  Twnahip 
New  CokmtMs  Boroui^ 
County— Lycoming: 
Parts  ol  county: 
FranUn  TtrmMp  (Sounam  V 


BigValey- 


County    MHiiL 

Parts  of  county: 

BnoOTi  Tap 

MennoTwp 

Union  Twp 

BloHtiug  ________ 

Coun^r— Toga: 


01 


01 


Parts  ol  county: 
Brady's  Bend  TownMp 
Madtoon  Township 
Peny  Township 


Sugaroeek  Township 
Washington  Township 
County— Chrtore 
Parts  of  county: 
Brady  Towrohip 
East  Brady  Township 
Msdnon  Township 
Bame»-Kasson„ 


Parts  of  oointy: 
BloaaiMg  Bono 
BloasTwp 
Coidnglon  Twp 
Duncan  Twp 
HamMonTwp 
UbartyBoro 
Liiarty  T«v  (Eastern  la 
Putnam  Boro 
Urvon  Twp 
Wand  Twp 


County-Soraeraet 
Paris  of  OOurMy: 
BoawBtBono 
Hoowenndto  Boro 
JermenstOMi  Bono 
JannerTwp 
Quenraiionng  Twp 
Sl^^stoam  Bono 
Broad  Top.. 


oe 


County— Susquetianna: 
Parts  of  county: 
C.T.  301  I 

C.T.  302  I 

C.T.  307 

Bellalonte/Howand 

County— Centre: 
Parts  of  county: 
DeWelonte  Boro 
Howard  Boro 
Milestxirg  Bono 
BoggsTwp(l8 
CurtinTwp(li) 
Howard  Twp 
Liberty  Twp 
Marion  Twp 
SpnngT^ 
WakarTwpCK) 
County— Clinton: 
Parts  of  county: 
Beech  Creek  Bono 
Beech  Oreak  Twp 

BeHzhoover/Knomdte 

County— Allegheny: 

Parts  of  county: 

C.T.  31S.04 

C.T.  3ie.0S 

C.T.  330.01 

Benton-MllvMe_ 


oe 


01 


County— Bedtord: 
Parts  of  county: 
Broad  Top  Twp 
CoikWeBona 
HopewelBoro 
UbertyTwp 
Saxlon  Boro 

County— Huntingdon: 
Parts  of  county: 
Broad  Top  City  Boro 
CartionTwp 
Cass  Twp 
CassviNe  Boro 
CoaknontBono 
DudtoyBono 
HcpewalTwp 
Todd  Twp 
Wood  Twp 
Burgettstown  - 


01 


County— Cokmbia: 
Parts  of  county: 
Benkxi  Borough 
Benton  Tvmship 
Fishing  Creek  Twnah^ 
Madhon  TwnaNp  (Northern  U 
MMvila  Borough 
Mt  Pleasant  Twnship 
Orange  Twnship  (Northam  V 
Pna  TwnsNp 
Stillwater  Borough 


County-Washington: 
Parts  of  county: 
Hanover  Twp 
RobnsonTwp 
SmthTwp 
Mt  Pleaaant  Twp 
Jelterson  Twp 
Cross  Creek  Twp 
Independence  Twp 
Hopewei  Twp 
Burgettstown  Borough 
MktHay  Borough 
MeOonaM  Borough 
wesi  MoaaaMm  Bonouflp 
BuHer-NE  Portion.. 


County— Butler 
Parts  ol  county: 
Venango  Twp 
Aiegheny  Twp 
Washington  Twp 
Part(arT«rp 
Ooncprd  Ta|) 
FakvlawTwp 
Oakland  Tn^ 
Donegal  Tap 
Cherry  Valey  Borough 
Eau  Clalra  Borough 
Bndn  Borough 
rairview  Boraugh 
Petroka  Borough 


02 
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PRIMARY  CARE:  PwnsyiVMito-Continued 
SaniBB  Ana  umng 


Seivice  area  nam* 


Degree 

o< 

shortage 

greup 


PRIMARY  CARE:  PMWwytvanIa— Continued 
SeniM  An»  IMmg 


Sflcvicearea  name 


Kama  CHy  Borough 
Oiicora  Borough 

Caaa  Dal  Carmen 

County    PWadelpWa: 
Parts  of  county. 
CT.  176 
CT.  195 

Central  Cambria  (WasQ 

CouTty— Camtjria: 
Parts  of  county: 
BtacMckTwp 
CamMaTWp 
riieiiHlwiij  Boro 
Jackson  Twp 
Nanty^ilo  Boro 
VMondale  Boro 
CanMCamtiria(EasO.. 
County— CamDria: 
Parts  of  county; 
Cassandra  Boro 
CrassonBoro 
Cresson  Twp 
UiyBoro 
MiinsMrTi«p 
Portage  Boro 
Portage  Tiwp 
8anliertown  Boro 
WasNnglonTwp 
Cwitial  McKaan  County.. 
Ooun^MMcKasR 
Parts  of  oounty; 
Keating  Township 
Oloo7\«nshlp 


01 


02 


oa 


02 


•eigeant  Township 


Olyof 

Ooun»   Oalasiare. 
Parts  of  oounty; 
CT.  4048 
CT.  4049.01 
CT.  4049.02 
CT.  40S0-4057 
CT.  4088i>1 
CT.  4058.02 
CT.  405»-40e0 
Confluence. 
County— Somerset 
Parts  of  county: 
Addeon  Boro 
Addison  Twp 
Casssiman  Boro 
Confluence  Boro 
Lower  Turkeyfool  Twp 
Upper  Turkayfoot  Twp 

Oo««nant  Houaa  Area 

VAWiiif    I  nmiioipni& 
Ptfti  o(  county: 
CT.  248-254 


08 


Degree 

of 

sfwrtage 

group 


County— Hurrtingdon: 
Parts  of  county; 
Clay  Twp 
Cromwell  Twp 
DubimTwp 
OittsoniaBoro 
RockMIBoro 
SaMMoBoro 
Shade  QapBor6 

ila,,|,i  ||J|  ,1  I  ^. 

oimngiMio  iwp 
TalTwp 

TnfM  SprinQS  Bofo 
DMon  Rural  Valey 


01 


01 


C0un^^^>AnnMY)OQ: 
PvtB  cil  county! 

FfKKMnK  IWp  (q  VVMMn> 


Dayton  Borough 
Bum  Vil«y  Borough 
ASsood  Borough 

East  CiMrfard  County „, 

CouiNy   Cvawford: 
Parts  of  county: 


01 


nocMOBW  iwTwnp 


Sparta  T«maNp 

Sisuban  TwnsNp 

CantarvIN  Borough 

TownvMe  Borough 

Spertansburg  Borough 

Richmond  Twp 
Ewt  Liverpool  (Pann/Ohio/W.  VA). 
County— Beaver 
Parts  of  county; 

Qeorgatcmn  Boro 

QIaacowBoro 

Greene  Twp  (Western  W 

Hookstown  Boro 

OhiovMe  Boro  (Western  U 

Eastern  Psity  County. 

County— Psrry: 
Parts  of  county: 

BuflslaTwp 

Duncanrvjn  Boro 

HowaTwp 

MaiysvfleBoro 

MHer  Twp 

New  Buffalo  Boro 

Newport  Boro 

OlvsrT\<v 

tan  Twp 

RysTwp 

Watti  TWp 

Whealfleld  Twp 

Eldand  (Penn/New  Yoili) 

Coonly— Tioga: 
Parts  of  county; 

DaerfleW  TWp 

BWand  Boro 

BMandTwp 

Pannlnglon  Twp 

nncKVHe  Doro 

Nelaon  Twp 

OaceolaTwp 
Exelar 


02 


04 


02 


PRIMARY  CARE:  PamwytvMta— Continued 

Sank»  Arm  UUkig 


Service  area  nam* 


Degree 

of 

slxxtage 

group 


HerndorvMandata 

County— Northumberland: 
Parts  of  county: 
Jackson  Townsl^ 
Herrelon  Borough 
Jordon  Townstiip 
Lower  Mahannoy  Township 
Little  Mahanoy  Twnship 
Washington  Twnship 
Upper  Mahanoy  TwnsNp 
West  Cameron  Twnsh^ 
County— Schuytkil: 
Parte  of  county; 
•EMrad  Twnahip 
Upper  Maharrtango  TVwiah^ 
HiH  Dlstnct 1 1 


County— ANagheny: 
Parts  of  county: 
CT.  303.01 
CT.  303.03 
CT.  303.04 
CT.  305.01 
CT.  305.02 
CT.  30Sl05 
CT.  305.08 
Homewood-^rushtorL.M 


County— AAagfieny: 
Parts  of  courtty. 
CT.  1207 
CT.  1801-1305 


County— Uosme: 
Parts  of  county: 
Diater  Borough 

**'         laii    1  III 

vVOTi  vvyonwig 


01 


Exelsr  Township 
County— Wyoming: 
Parts  of  county; 
uetor  Township 
Pals  Twnship 
Forest-Claflon 


County— Clarion: 
Parts  of  county; 
rarmkiglon  Twp 
Waahlrtgton  Twp 
Knox  Twp 

County— forest 


Courrty— Uaeme; 
Parts  of  county: 
Butler  Twp  (E.  portion) 
Foster  Twp  (W.  portion) 
Freeland  Boro 
HaialTwp 
aPoooo  boro 
Ortrton. 


01 


09 


County -rotUr 
Puis  of  oounly: 
QaMon  Borough 

PHm  Townthip 
UyMM  Township 


04 


Stawardaon  Townahip 


County   Faytle: 

/  Palis  of  ooiMity; 
Maaonlowii  Borough 
PoM  Marlon  Borough 


01 


Springhli  Towmhfp 
County— Groon*: 
Pvti  of  county: 
Ounkaid  TowntNp 
uvearte  Townehip 


Oraensboro  Borough 


County — Dsdiord 
Parts  of  county; 

Harrison  Twp 

Hyndman  Boro 

Juniata  Twp 

Lortdondarry  T¥»p 
County— Somerset 
Parts  of  county: 

Allegheny  Twp 

FairtiopeTwp 

hRjfama— N  portion  , 

County— Indiana: 
Parts  of  county; 

South  Mahoning  T\«p 

East  Mahoning  T\«p 

Gram  TVvp 

Montgomery  Twp 

Washington  Twp 

RayneTVv 

Green  Twp 

Pine  Twp 

Glen  Campbell  Borough 

Cherry  Tree  Borough 

Ittarion  Center  Borougfi 

Phimville  Borough 

CtymerBoro 
Juniata 


•I 


County— JunMa: 
Parts  of  county: 
Lack  Twiislrip 
Tuscarora  T\rimsntp 
Beale  Twnahip 
Spnjoe  HR  TWiahIp 
Miffttn  Borou^ 
Miff Un  (own  Boroo^ 
Port  Royal  Borough 
Fsyotto  Twnshtp 


08 


KkHar.. 


*  *«J  -    ■  .*    Tm        I  ■  ■  ^Im 

iwraiOfo  lownsnip 
Turtielt  T\*nsh^ 
Walker  TwraNp 


County— Caiborc 
Parts  of  aaunty: 

East  Sld»  Boro 

NddarTMp 

Perm  Forest  Twp 

Lausanne  Twp 

Lehigh,  Twp 
County    linerne' 
Parts  of  county; 

White  Haweit  Barau^ 

Buck1\«p 

Foster  Twp  (E.  pottioilt 
County    Monroe: 
Parts  o(  county: 

Ooolbough  Township 


«1 
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PraMARV  CARE:  Pwwwylvanla-Condnued 

H     amtetAmUimg 


Dagm* 
of 


TunkhMMch  TownMp 
KMValay. 


PWtS  of  OCNM^ 

ApoloBofiRi^ 


02 


Burral  ToMHihlp 
Qi|pn  TowraNp 


LmcMmjiP  BofOUQh 
North  ApoSo  Boiough 


Souttt  BandTowTMh^ 
County-Woi>fW0f»ltfKt 
Parts  ol  oovniy: 
ANoghony  TowniNp 
AvonmofV  Bofou^ 


Ectt  Vmdorgrtft  Borou^ 
*  *  -*  ■  ^  *  ^  -  ■  -     *- 
nyoa  mK  dormj^ 

VandsryriR  Borough 

"« — »- •  ^-    -  - » - 

vnnrangmi  loivnviv 

WMt  LMBHwg  Borough 

OMahom*  Borough 

Manchestw.. 


County— Als^wiy: 

Partt  of  county; 

CT.  321.01 

CT.  321  .oa 

CT,  321.03 
C.T.  321M 


County— Tioga: 
Parts  of  county: 
JaekaonT\«p 
Lawianoa  "Twq 
Lawrano0vHa  Bofo 
Mamllold  Boro 
Richniond  Twp 
RoaavMaBoro 
Rutland  TV«p 
SuHvanT\«p 
Tioga  Bod 
Tioga  TVnp 
Mantua/Baknonl. 


01 


02 


PRIMARY  CARE:  PMnwytvMte-Continued 


8««ioaana 


of 

Miai 
grwp 


LanoaTtap 

UbailyTlap 

MonkoaaSoto 

PuriiTwp 

SkwrtjhaTaip 

SprfngiMa  T«ip 


County   I  artiainanna. 
Parti  of  county: 
CT.  11« 
CT.  129 

MountoMopu. 


County— tuzamo: 
Ports  of  ooun^ 


02 


nM^4  nMiahip 


raoa  iiwiai^ 


Slociaii  TMmNp 
Nuangota  Boro 
ML  ruHani  aaaa-MnaaOuig. 
County— Juniala: 
Parts  of  county: 


04 


Susquehanna  Tuip 
County— iSnydar 
Parts  of  county: 


BaavartoOTi  Borough 
Cttapman  TVtnaliip 


County-PtiladaKMa: 
Parts  of  county: 
CT.  106-110 
MafWeyslMrg.. 


Coun^r— Fayaila: 
Parts  of  county: 
HaniyCl^rTwp 
MafMaysbwg  Boro 
OhiopylaBoro 
StauMvdTwp 
Wharton  Twp 

McKees  Rocks-Sfeme 

County— Alleghany: 
Parts  of  ooirty: 
CT.  4021-4625 
CT.  4631-4630 
MWarelotwi-. 


03 


01 


II 


County— JunMa: 
Parts  of  county: 
Grosnwood  Twnsi^ 
Dalawara  TWnship 
Thompaontown  Borough 

County— Pany: 
Parts  of  oointy: 
Tuacaraia  Twnshtp 
Giaaniaaod  Tumahlp 
Uvaipool  TwnsNp 
LVarpool  Borough 
MflarstotM)  Borough 


01 


01 


County— Susquahanna: 
Parts  of  county: 
Auburn  TWp 
Bridgawalar  T«ip 
Brooklyn  Twp 
DknackT^ 
i^vaat  Lain  TViv 
>=rMklnT^> 
Harford  T^ 
Hop  Bottom  Boro 
JaasupTwp 
Lathrapl\«» 


02 


Confers  TowfMhlp 
MvldWiufg  Borou^ 
Pony  Townih0 


PRMARYCARE 


CT.  171-174 

Northain  Labanon  COi- 


01 


ftrts  of  00111%. 
CoW  Sprtng  T^np 
EaalflanowarTav 
IMonTap 
SNBlamTtrv 
BalhalT«p 

County— Tioga: 
Parts  of  oointy: 
EhToiMiship 
iwomB  lownonp 
Uborty  ToivnoNp 


« 


Ooiwty   Oanira: 
^artsofeoun^ 
Canlar  Hal  Borou^ 
GragTwHNp 


frasi  rany  lownsrap 
msuii  iwnsnip 
Fraabuig  Borough 
North  Adanw- 


Owinfy   Artama 
Parts  of  eouity: 
Monaaan  Township 

Tyrona  Township 

*  *  ^        . ' 

nunsngam  lownsnip 

Butter  Township 

ArandlSMte  Borough 

BandersvNs  Borough 

Biglarvae  Borou)^ 

York  Springs  Borough 

Norlh  CamlMla^ 


County— CanMa: 
Parts  of  county: 
AlaghanyTwp 
AahvHaBoro 
nsrnaiboio  Boro 
BarrTwp 
Cerrolton  Boro 
Chast  Spring  Boro 
Cheat  Twp 
Clearfield  Twp 
Dean  Twp 
East  Csrrol  Twp 
EMarTwp 
GaWzenBoro 
GaWzanTwp 
HaatingsBoro 
Loratio  Boro 
Patton  Boro 
ItoadaTwp 
SpangfarBcro 
Suequelianna  TV>p 
TumaMBoro 
Wast  Canal  Twp 
While  T^ 
North  East  p*** 

County— Enc 


oe 


Ports  of  county, 
CT.  116  (North  Etal  BofougN 
CT.  117  (North  Eaat  and  ~ 


Tosa* 


County  Phlade»hia. 
Parts  of  county. 
CT.  131-133 
CT.  13S-141 
CT.  14S-140 
CT.  151-1S6 
CT.  Mfr-MO 


01 


04 


Pletoa  RocfcsWughasvBa/Muner- 
County— Lycoming 
Perts  of  coinly; 

CinlonTwp(E.  K) 

FranMn  Twp  (H  9 

Hu^MairHa  Boro 

Ml  Creak  Tlip 

MoMgomery  Boo 

MorelendTwp 

MuncyBoro 

Ifhncy  Creak  Twp 

UuncyT^ 

Psrvt  Te^ 

Picture  Rocks  Boro 

Pkmkeos  Creek  Twp  (&  () 

ShrawsbagTwp 

Wo«T>iiV 
Coiwty    Morlur 
PerM  of  county: 

ArMhonyTwp 
uouray— fforwunoenenK 
Perls  of  county. 

Lewie  Twp 

TurtwtvfleBoro 


County— Luzsrna: 
Parts  of  county: 
CT.  101-100 
CT.  117 

rHnsutawnay. 


County— Armstrong 
Perts  of  couity: 
Redbank  TwnsNp  (Easism  Q 
Coinly— kdanK 
Parts  of  courty: 
Berts  TwnshIp  (Northern  9 
Cenoe  TwneNp  (Northern  t) 


Smicksbuig  Borou^ 
Wast  Mshoning  Tenship  (NorViem  9 
Cmgey    Jaflursuii. 
Parts  of  county: 
Bal  TwnsNp 

BaaMr  Twnahip  (Scutiam  la 
Big  Run  Borou^ 


OOvar  TwnsNp 


Pinautawtwy  Borou)^ 


TInMn  Borou^ 
WorthvMe  Borough 
Young  Twnahe> 


County— Okilon: 
ftrls  of  uoun^. 
East  Kaetog  TymsNp 


Souli  Renew  Borau)^ 


1 

1 
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Stak»ta»im% 

■inaiUTi  >— film 

V 

Degree 

Service  area  aaaw                          shortage 

group 

Noyes  Townsftp 
GniganTwp 
Soiitti  rnntsl  rtaarfhiirt                        f 

Degree 
Service  ara»iani*                          shortage 

gnxp 

Conemaugh  Twp 
East  WheatfieM  Twp 
JacksonvMa  Boro 
Saltsburg  Boro 
West  WheatfieM  Twp 
Young  Twp 
Soilhwett  Pmstwrgh  « 

Service  ars»aan» 

Juniata  Twp 
Landnbury  Boro 
N£.  Madiaon  Ti«> 
Sav«aT\«p 
S.W.  Madiaon  Twp 
Spring  Twp 
ToboynaTwp 
Tyrone  Twp 
WaalfiaM 

Degro. 

shortage 
group 

4 

Cnunty-Oearfield: 
Parts  of  county: 
BeecariaTwp 
BiglarTwp 
CtwstTwp 
Coalport  Boro 
Glen  Hope  Boro 
Gulch  Twp 
kvonaBoro 
Jordan  Twp 
Ramay  Boro 
WestoverBoro 

—T 

County--Allegheny: 
Parts  of  county: 
CT.  2001-2009 
CT.  2801-2803 
CT.  2806 

Terrace  Village  n                 ttZ 

County-^AIIegheny: 

Parts  of  county: 

CT.  304.01 

CT.  305.04 

Tnwtmda -...-•         04 

03 

1 
/ 

County— Potter 
Parts  of  county: 
Hamson  Twp  (la 
Hector  Twp  (15) 
County— Tioga: 
Parts  of  county: 
BrookfMdTwp 
Chatham  Twp 
CtymerTwp 

Wostnokj  Boro 

. ..    .—  . .  ^ 
wesmeia  iwp 

Counly-Sct)uytlull: 
Parts  of  county:              / 
Delano  Twp 
East  Union  Twp 

GitMirton  Boro                                                 .  . 
Kline  Twp 
imcAdooBoro 
Mahanoy  Oty  Boro 
kftahanoyTwp 
North  Union  Twp 
RingtownBaro 
Ryan  Twp 
Shenandoah  Boro 
UntonTwp 

1 

County— Bradford: 
Parts  of  county: 
AI>anyTwp 
Asykm  Twp 
Burlington  Boro 
BurlngtonTwp 
Franklin  Twp 
Harrick  Twp 
Monroe  Boro 
IMonroeTwp 
New  Al>wiy  Boro 
North  TowandaTwp 
OnvellTep 
Overton -K^ 
Rome  Boro 
Rome  Twp 
Standing  Stone  Twp 
Terry  Twp 
TowandaBoro 
TowandaTwp 
WiknontTwp 
WysoxTwp 

01 

1 

1 

5 

County— Dauphin: 
Parts  of  county: 

Upper  Paxton  Township 

Millersborg  Borough 

Mifflin  Township 

Benysburg  Borough 

Washington  Township 

FtTSbethvIM  Borough 

Jackson  Township 

Jefferon  Townstiip 

Wayne  Townsh^ 

Reed  Township 

HaMax  Township 

Halifax  Borough 

WiHamstown  Borough 

WMams  Township 

LykensTwp 

GratzBorcugh 

WIconisco  Township 

Lykens  Borough 

•^t^                             

County— York: 
Parts  of  county: 

CT.  1-3 

CT.5 

CT.7 

CT.  10 

CT,  15-16 

01 

1 

County— McKaan: 
Parts  of  county: 

Ceres  Towrnhip 

EMred  Township 
County— Potter. 
Parts  of  county: 

Shinglehouae  Borough 

Sheron  Township 

Oswayo  Township 

Oswayo  Borough 

Geneaee  Township 

Qara  Township 
JSnnwShoe g? 

J 

County— SchugNutt: 
Parts  of  county: 
Tremont  Borough 

FraileyTwrahv 

Pine  Grove  Borough 
Washington  Twnship 
Pme  Grove  Twnship 
Haglns  Twnship 
Barry  Twnship 
Hubley  Twnship 
Tower  Oty  Borough 

Malay*  nnmminily                                                                             hi 
County-FranMin: 
Parts  of  county: 

Metal  Twnship 
Welsh  tUountain .__           01 

b 

County— Centra: 
Parts  of  county: 

Snow  Shoe  Township 
Snow  Shoe  Borough 
Bumside  Township 
Boggs  Township  (Southern  U 
Union  Township  (Southern  \) 
Curtm  Twp  (Eastern  Ji) 
UntonvMe  Borough 
County— Cleaifieid: 
Parts  of  county: 
Cooper  Township  (»4nthsa»  Ht 
Covington  Township 
Karthaus  Township 
'~             Snuth  Philaitalphia                               _ 04 

ftyiulatfiM  Gnxp  LMtw 

1 

Population  Group 
low  Inc  Pop  of  Erie  Oty _ 

8ftort>0> 
group 

County— Lancaster 
Parts  of  county: 

Salisbury  Twp 

Casmarvon  Twp 

Earl  Twp 

East  Earl  Twp 

West  Greene ..„ __           01 

County— Greene: 
Parts  of  county: 

Aleppo  Twp 

Gilmore  Township 

Gray  Township 

Jackson  Township 

RichhM  TowniNp 

SpitnghM  Township 

Center  Township 

Fieeport  Township 

Morris  Townstiip 

Washington  TowraM» 

Wayn»Tgiin«p 
IMaitnm  Pany  Cniinty    f% 

01 

^ 

County— Philadelphia: 

Parts  of  county: 

CT.  13-14 

CT.  19-22 

CT.  33 

South  WMtom  nuMitar                   ,  ,„„ f^ 

County-Erie 
Low  lr>cofne  Pop.  of  Sttaron-Fanell...... 

oc 

D 

County— Mercer 

Span  Spk  Pop.  of  S.E.  Lancaster  CHy 

County— Lancaster 
Parts  of  county: 

CT.e 

CT.9 
CT.  IS 
CT.  16 

02 

County— Chester 
Pans  of  county: 
CT.  3061-3062 
CT.  3077-3062 
SnUhm  Fria      ,_ g; 

8 

Parts  Of  county: 

Oonneaul  Townahip 
Bk  Creek  Townehip 
Franklin  Township 
SprlngfieM  Township 
CpsneavMe  Borough 
Aklon  Borough 
PMaa  Borough 

SOi«l«ta««M«                                                               „„,                     « 

County— mdteia: 
Parts  of  county: 
Armagh  Boro 
BfackLJckTwp 
BlaltvMa  Boro 
'^-       BunelTwp 

PRIMARY  CARE:  Rtwcte  Mn« 

2 

Cowity  tWMiw 

Bristol: 
PppuMkin  G«0(4>:  Med  kid  Pop.  of  BMaUl. 
Pnv _.,   , 

iNortage 
group 

UM  1 

Parts  of  county: 
BWnBoro 
eioomfieM  Boro 
CamMTwp 
Can»eTwp 
Jackson  Twp 

01 

Kent 

PopuWkm-Group:  Med  md  Pop.  o(  Kent  G». 

Facility:  Conimicut  Health  Center 

01 
01 

Pirfawl  Rwglrter  /  Vet  47.  Wa  115  /  Tuwday.  >— e  18,  MB  /  Watos 


PRMAflY  CARE:  Mmli  Mnd-Coninuad 

OMltrUMiiV 


Ooun^i 


Degree 
a) 


group 


Populetion  Grouo^ow  Inc.  Pop.  d  Soulh  RJ. 

Providencs: 
Service  area:  Central  Pall 
Service  area:  CtnmfJkt 

Sarvio  area:  Hoilhioaal  Woonaocfcet 

Saiviee  MM- Mlnnia«mw 


PcpulaUon  Group:  Mad  Ind  Popi  of 
Pro* 


Wi 


Pacaiy:  Mad/Max  Securittea  InaL. 


San*oa  area:  Hope  Viamf 
PopulalionQRM|>UmlncPop.o(SouliRJ 

PRIMARY  CARE:  RhodB  MMd 

Stnice  Am  Usttng 


01 

02 
02 
01 
02 

01 
03 

02 
01 


Sendee  araa  name 


Degree 

of 

ahoftage 

group 


PRMMRVCARE: 


fimmrUitKg 

FadMy 

ConMculHaaibOa 

rt« 

t1 

County    Kaa» 
MadyilT  ri— Oh 

•-• 

M 

Coumy-ProMdencK 

Parte  el  eoon^r 
'     Oanalon 

PRIIIARYCARE:Seuttl 


OoaiM|rnania 


Cerrtral  Fala 

County— Prowdewce: 

Pane  o(  county: 

&T.  106-111 

Hope  Valley 

County— Washinglon: 
Parts  of  counD : 


M. 


Exeter 


Richmond 


County— ProvideiKe 
Parts  o(  county; 
CT.  172 
C.T.  174 
CT.  17» 
CT.  178-11 

Oin0)W"O 

County— Providartoa: 

Parts  of  county: 

CT.  16-22 


il 


County — ProvManoe 

Parts  of  county: 

CT.  151 

CT.  161     I  I 

CT.  164      ' 


02 


02 


01 


02 


02 


Servicaj 

Alendala... 
AndarsoK 
Servioei 
DamtMMy  ..^ 


Beauiort 

Servicai 

Berkeley.... 
CaVwun 


:  9L  nalBrw~ 


CliarlestOR: 

Service  area:  Sea  Wand 

SanricearaB:  McCMtanvMe- 

Chefrtkft* 


Oweler 

Servica  afaK  Ridteig- 


|-     W 


PRIMARY  CARE:  Rhod*  WMd 


Population  group 


or 

flnup 


Low  Inooma  Pop.  of  Soutti  ftl _______ 

County— Newpwt: 
Parts  of  county: 
Jamestonim  TVin  (Low  Inc.  Pop) 
County— Washington: 
Parts  of  county: 
NarraganeatI  Twn  (Low  Inc.  Pop) 
Nontn  Kingstown  Twn  (Low  Inc.  Port 
Soutti  Kingstown  Twn  (Low  Inc.  Port 

Itod  Indigent  Pop.  of  Kent  Co 

IMed.  Ind.  Pop.  (Brislol/E.  Prov.) 

County— Bristol 
County— Providence: 
Parts  of  county: 
CT.  101.01 
CT.  101.02 
CT.  10e-10 1|  I 
CT.  106.01 
CT.  106.02 
CT.  106 
CT.  107.01 
CT.  107.02 


01 


01 
01 


Clarendon  .„ 

Ohm 

Oorclwstar. 
Edgefield: 
Service  a* 


Service  area:  LateCNy. 
Service  aBiK  Britto 
Greenwood: 
Senicaarea:  Hodgea/Ptinclon- 


Servioe  area:  Heath  Springs.. 


Service  area:  Heath  Springs.. 
Laurens: 


»1 
02 

01 
04 
04 

02 
•1 
01 

01 
02 
04 

OS 
04 
01 
02 
02 

02 
02 

03 
01 

04 

01 
04 

01 

01 

01 


Pvtsol  oounl|r 
EiX  1  (BeOwne  0CO> 
EJX  2  (Balh«a  OCO) 
Ei>.  3  (Belhune  OCO) 
EJ).  S  (ML  Piag*  (X0| 
EJ>.6(MLnagtfiGC0) 


Coumy    Martov 
Paris  of  county: 


Chapin_ 


01 


County— Leodngkm: 
Parts  of  couiMy. 
EJ}.  7  (Chapin  OMakMt 
EJ>.  6  IChapm  OMaiOf* 

EX).  9  (Chapin  Oiwaiort 

Hoslh  SprinQS^ 


County— KarshMc 
Parts  of  oointy: 
Thorn  HI  OivWon 


01 


Pansotcamtr 


Kershaw  DkMoa 
HorSgea/Piinoalon  « 


04 


nBtsol  county: 
EJX1-6 


PMs«l< 

E.P.  29  gitncelow> 

EJX31I 


County-Atabavae: 
Pwtt  of  oosnl^ 


01 


CowMy— Anderson: 
farts  afc 


Saniee  SIM- HnrigM/Prin»«nn 
lje_  

04 
04 

Laodngton: 
Sanine  sm*'  Ot^in 

02 
-           02 

gf 

Iteion: 

Service  MM- fMlkvw  Murk       

01 

_            69 

Orangeburg 

Same*  area  nrangnhiig 

RicMemt 
Safvica  am' fUrhlanrt                   . 

01 
02 

FacWy:  Central  Qwrecliontf  mstNullon 

02 

PadMy:  KkManl  OrvTKlkv^  Inaili4k;in 

03 

C^L^ulSahA-    ^  tmm  —  '■  -   -     ^^  ■    1      ■    1  JT *    ■          ***     Ml  m    ■ 

FacWy:  Women's  Conocttonal  tnmMon 

02 

oe 

Saktfte 

m 

02 

Yoilc 
Service  arar  WiMMim  Vn>k  (V> 

m 

County    CdgefwIA 


EiX»-17 
City. 


02 


03 


ftrts  of  ooiaty: 
CoMPd  Oiwiaian 
LakaOtyOMiiaii 


Scnmon  Pi  Mow 


County-Haay: 
Parts  of  county: 


LongiOiiiMen 


01 


County— Owstsr 
Psrts  of  ooMly: 
EJl  397  fM  Ctaattr  OitWM 
EJi  390  Wart  CHi  III  rOMsla» 
ED.  402  Part  Oiaelsr  OMaian 
EiX4a6PMa«eM 
Great  FMsOMslaii 
Lai^dsfurd  OMsion 


25898 
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PRIMARY  CARE:  South  Carolina-Continued 

Service  An»  Ustng 


Service  area  name 


Degree 

o( 

shortage 

group 


PRIMARY  CARE:  South  Dakota— Continued 
CountyUsUng 


PRIMARY  CARE:  South  Dakota— Continued 

Senloe  Anm  umng 


County  nanw 


Degree 

of 

•hortage 

group 


R^Wand 

County— Richland: 

Parts  o)  county: 

CT.  118 

C.T.  118.08 

CT.  120 

Sea  Island. 


02 


01 


County— Charletton: 
Parts  o(  county: 
CT.  19.01 
CT.  19.02 
CT.  20.01 
CT.  20.02 
CT.  2a03 
CT.  20.04 
CT.  21.01 
CT.  21.02 
CT.  22-« 
St  Helena 


County— Beautoft 
Paris  ol  county: 
St  Helena 
I  York  Co 


County— Yortc 
Parts  ot  courrly: 
CT.  14-16 
CT.  17  (EIX  9  Part) 
CT.  19 


02 


01 


Hanson- 


Harding... 
Hyde.. 


Jackson: 

Sentlce  area:  Martin  (S.0./Nab.). 

Service  area:  PNMp 

Jerauld _ ;. 


Servicei 


:  Buflalo/ Jerauld 


Lincoln-. 


Service  area:  Tumer/Uncoln 
FadMy:  South  Dakota  State  PenHentlvy. 
Lyman.- 


Sarvice  area:  Chamberlain 


PRIMARY  CARE:  South  CaroNna 

FecmyU$ling 


Facility 


Degree 
ol 


group 


Central  Cofractlonal  Inst 

County— flKhland 
Kkkland  Conectnnal  Inst— 

County— nchland 
Manning  Corrsctkxial  lnst._ 

County— fllchlwid 
Women's  Correctional  Inst- 

County— Alchland 


02 
03 
02 

oe 


PRIMARY  CARE:  South  Dakota 

OoumyLMng 


County  name 


Degree 

o( 

shortage 

Voup 


Aurora.. 


Servtoe  area:  Mailln  (S.07Neb.) 

Bofi  Hpntm^ ,...„.-■  ■.,.,,, i.iiiLJi- - 

Bnie 


Ser»fee  area:  Chamberlain 
Buffak) 

Sarvloei 
Cwnpbel.. 


:  Buftato/JerauM 


-77- 


CharlaaMb: 

Servica  area:  Laka  Andaa.. 
Oarto 

C'rwwtwi  

OiW 


m:  Canby  (BD./Mk«v)-. 

8>fVlM  VMl  P""**       III .1 

Dou^M 

FffcnunrtB      .  ,  ,  ^  ^ 

FaiflMr 
Samtaean 


Gregory: 
Sarrioearaa:  Laka  Andaa- 


01 
02 


02 

ei 

01 

02 
01 
01 
01 
02 

04 
01 
01 
02 
01 

02 
OS 
04 


01 
01 


Minnehaha: 

Populatkxi  Group:  Mad  kid  Pop.  of  Mkmeh«ia._ 
Moody- 


Pennington: 
Servica  area:  Philip.. 


Roberta ' 

Sanborn „_„.__i: 

Spfeik: 
Fadlty:  RedfieM  State  HospMal  A  School - 

Stanley 

Suly 

Todd T-T.,-T-T...,l..l..l 


Trtpp- 


Tumer 

Service  area:  Tumar/Unooki 
Untore 

Servtoe  area:  Akron  (&  Oakota/k>«»a)- 

Washabaugh 

Yanktort 

Faculty:  Human  Services  Cantar 

Ziebach 


01 
01 
01 

oe 
01 
01 

01 

04 

02 
02 

03 
01 
01 
04 
01 
02 

01 
01 

01 
01 
01 
01 
01 

01 
01 
01 
01 
08 
04 


04 
01 


03 
01 


Service  area  name 


Degree 
o( 


group 


GoodiminTown 
GoorMn  Twnshp 
Grange  Twnshp 
Havana  Twnshp 
Hklewood  Twnshp 
Lowe  Twr)shp 
Portland  Twnshp 
Roma  Twnshp 
Scandkiavia  Tmmahp 
Toronto  Twnshp 
Edgemont. 


County— Fal  Rkrar 
Parts  of  county: 
Argentina  Twp 
Cottonwood  Twp 
DudtoyTwp 
Edgemont  CNy 
PrwoTwp 
Unorganized  Tatr. 
LakaAndea.. 


02 


PRIMARY  CARE:  South  Dakota 

Sentoe  Arte  Uetng 


Senrioearea  name 


0s9«a 
of 


voup 


Akron  (S.  Dakota/Iowa).. 
County— Unton: 
Paris  of  county: 
Alcester  (Pt) 
Birestord  (Pt) 
Elk  Point  (Pt) 
Jefferson  (Pt) 
Skwx  Valley  (Pt) 
Splnk(Pt) 

Buffak)/ Jerauk)., 


04 


County-Buffak) 
County— OerauW 

Canby  (S.D./Mkyi.) 

County— Oeuet 
Parts  of  county: 
Garry  Qty 
Glenwood  Town 
Herrfck  Town 


County-Brule 

County— Lyman 

Daual 


County— Oauak 
Pana  of  aounty: 
AltamonlTown 
ANamont  Twnshp 
AnMopt  Vaify  Twni»9 
Asiorta  Town 
Blont  Twfwhp 
Brsncft  Town 
ocsndl  pivnihp 
Clear  lake  CNy 
Clear  Lake  Twnshp 
Otsnwood  TWnshp 


01 
04 

oe 
01 


County— CharteK 
Parts  of  county: 

Lake  Andes  Qly 

Dante  Twp 

GaddesClty 

Kennedy  T«^ 

White  Sw«i  Twp 

Plain  Center  Twp 

Wagner  <aty 

Choteau  Creak  Twp 

HigfteidTWp 

Lawrence  Twp 

WahehaTwp 

HamMonTwp 

Signal  Twp 

Rhoda  Twp 

Moore  Twp 

Jackson  Twp 

Goose  Lake  Twp 

Howard  Twp 

Lone  Tree  T«^ 

ReeTwp 

(touaaTwp 
County    Gregory 
Parts  of  oourrty: 

FaktaxTwp 

Pleasant  Valley  Twp 

WhetskwieTwp 

Schriever  Twp 

Star  Valtoy  Twp 

Uncrg.  Terr.  S.  E.  Gregory 

StChalesTwp 

Urwrg.  Terr.  E.  Gregory 

Enston  Twp  « 

Martin  (S.  Dakota/f4ebJ 

County— Bennett 

County— Jacfcsort 

Parts  of  county: 

a  Jackson  Ca  (Formerly  Washabaugh) 


02 


County    Haakon 
County— Jackaon: 
Parts  of  county. 

Unorg.  Terr,  of  N 

Unorg.  Terr,  of  E.  Jackaon 

Unorg.  Terr,  of  Brady 

GrandviewTwp 

Jewetl  Twp 

Cotkjnwood  Twp 

Indtan  Creek  Twp 

BigBuftATwp 

una  Bufiato  Twp 

KadokaCNy 

KadokalVv 

V^ftmfmW  iwp 

Balvldera  Town 
CeurH>   renr*igtoro 
Parts  of  county: 
Psno  T\iiip 
OowankaTysp 
Waste  TV«p 
Late  FW  Twp 
LriwHMTwp 
Lake  Creak  Twp 
OonataTVqi 
WalTown 
QuInnTVv 


02 


01 
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PRMARY  CARE:  Soutt  IMK>t»-Continued 


S^ntaa  tnm  imm 


Degree 
o( 


group 


Waste  Town 
OuinnToiMI 

UnoiB.  Ten:  o(  N.  E.  Pennk^lon 
UfKxg.  Teir.  o<  Dalzell  Canyon 
Unorg.  Teir.  of  Badenda 
Flat  Bulla  Twp  ||    l 

Cheyenne  T««p  |    j 

Rainy  Creek  Twp 
SunnyaideTwp 
Ash  Twp  g 

ShyneT«q>  j 

Crooked  Creek  Twp  I 

Castle  Butte  Twp  j 

Cedar  Bulla  Twp  < 

Turner— Lineoln. ,    , , 


I       :!! 


County— Ljncoki 
County— Turner 


04 


PRIMARY  CARE:  South  Dahota 

Populatton  Gmi4}  LiilMig 


PopuMnn  Qroup 

Degree 

•hortage 
group 

Mad  Ind  Pnp  nl  Unnahvh*  Co 

-    „                 Ol 

PRIMARY  CARE:  South  CMtota 

FaaHyUsttv 


i 


Degree  n 
of 


group 


Human  Services  Oanler 

County— Yankton 
RedfieW  Slate  Hoapi  &  School... 

County— Spink 
South  Dakota  Stale  Panitanliaiy- 

Oounty— Linooki 


It 


01 
OS 


PRIMARY  CARE: 

Oat0tly  Usiing 


Oounly  name 


Pageo 
ihortage 


Bentoru..... 
Bledsoe..-. 


Campbell.... 

Oaner 

Cheatham.. 

Chester. 

Ctailxime.... 

Clay 

Cocke_ 

Crockett 


f+- 


DsvWson: 
Populatnn  Qroi^  Med  hid  Pop.  of  DMdson.. 

Decatur _._,, . 

Fayette 


Grainger ,.,i„  .n  

Grundy __.„.. _-____.___ 

HamitofK 

Populalion  OwN^c  Med  M.  Rap^  «i  AHan  I 

Dodson  Ave.-»— 

Hancock _....»_ 

Hardeman „_.„_. 

Hardki 

Service  area:  ShMi  Pickwk*  (Term/Miss) 

Hawkins 

Haywood ^ , 


Jackaon.., 


02 

04 
03 
02 
02 
03 
04 
01 
OS 

01 
01 
02 
OS 
01 
02 


02 
04 
09 
OC 

04 
02 
04 
OB 
02 
02 


PRIMARY  CARE:  TeoiMaMO-Conlnied     | 

OKm^umm 

Degree 

OouilyaBW 

of 
ahorlage 

grot* 

i>..rt»ri>i. 

04 
03 
02 

Inirtpn           _., 

McNaIn 

Saraice  aras  SMab  Ptckaick  crtaanimtt 

Umc«n 

01 
01 

M-?a 

03 
01 

Oniirtnn                   

02 

02 

Pirkflil 

Pole 

01 
04 

04 

01 
04 

Rmm 

<i<M>r 

riMiMit              

Tiplnn 

04 

,  at 

02 
02 
02 

IMm            

VanAxM 

IMimin 

WmMoy 

03 

PRIMARY  CARE:  TenneMM 

Service  Area  Utiing 

Oitfee 

Senrice  area  name 

*>tage 

group 

Shioh  PIckwtafc  (Tenn/MiS8)„.    

02 

Counly-Haidn 

County-McNairy 

01 

County-Pole 

Parts  o«  county: 

Benton  Dkr.  fEJD.  1-4> 

Parksvae  Div.  (ED.  5-7) 

PRIMARY  CARE:  TwmessM 

Papulatton  GtoLp  Using 

Osna 

PoiMjIaliOfl  grt)up 

^  cl 
shortage 

groi<> 

Med.  Indqem  Pop.  of  Allonf>kA)odson  Am___ 

02 

County— Hamillon: 

Parts  of  county: 

C.T.  1-4 

CT.  10-16 

C.T.  16-27 

CT.  114.01 

CT.  115 

CT.  120 

CT  121 

Med  Ind^jent  Pop.  of  Davklson 

01 

County— Davidson: 

Parts  of  county: 

CT.  118-126 

CT.  128-131 

CT.  133 

CT.  135-149 

CT.  160-164 

CT.  166-171 

PRIMARY  CARE:  Tmm 

OounlyUsling 

Dagrae 

County  name 

c« 

tww 

Andereon: 

FaeMy  Ha^  PrttOf 

03 

02 

Archer. 

04 

CMmyr 


Servne4 

Seraioe  i 

no)- 


:  Eaal  SMe  (San  Anlens»- 


Seraioe4 
Sarvioei 


Sflvviovi 


cO»Kito. 


PwoStf.  Ctano'tf  Prison. 
Facflljr  OMrngtaii  Mnn 


'■cBly:  Rwncey  I  ftiKMi- 


FacHy: 
Caniaran. 

CMreon^^. 


CMkD- 
Cnne- 


Ooaby 

CiAMraoiv. 


;  fair  ftrti/WMa  Rook  Oaak . 


Servicai 

Service« 

Senteearaa:  Simpeon  Skart  _ 

Senteei 

Servicei 

SerMca4 


:Til«ilr- 


DealSa«h_ 

Service  an 
Donley 


Indtan  Ropi  el  IMke/Fl 


:  DJefcewai^Wi^ 


B 
South  Bi^aae. 


BPasa 

ServKsi 

Servicai 
ForlBantt 

Fadily:  Jeelsr  M  Aieon.. 
GalvestorT 

Servicei 

Servicei 
(Ttesscock 


Ouiinlei 


PopuMon  Group:  Mg  ftpL  of  HUa  Cb- 


Hertderaorc 
Service  area:  Oedar  Creak.. 
Service  are 


Houston: 
FacSty: 


Hunt. 


JscksofL. 


JaMDMiS- 


Service  Area:  fteeidto/Jell  OmI* 


Senloearaa:  Beaumont  Inner  Qly.- 
Sen^oe  area:  Port  Arthur  kwiar  01^.. 


Kaufman: 

Service  area:  Cedar  Creek. 
King.. 


Service  area:  Dickana/King 
lOeberg. 


USala.. 
LlMMy. 


I  Ipeixnwb. 
Ssfvloe  area:  Waalain  OMihoma^ 

UttOek 

Uano 

Loving i_ 


Lynn-. 


•1 
04 


01 
t1 
•1 

oe 

01 

01 

03 
OS 

oe 

02 
02 

ot 
•I 

•1 

02 

04 
03 

01 
•I 
Ot 
02 
01 
01 

01 
04 
04 
02 

04 
04 
04 

02 
02 

02 

01 
04 
01 


01 
02 

02 
01 
04 
04 

02 
01 
04 
02 
01 


01 
01 
02 

02 
02 

04 
02 
04 

03 
04 
01 
01 

01 
01 
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PRIMARY  CARE:  Texas-Continued 
COunlyU§llng 


County  nam* 


DagrM 

o( 
(tiortag* 

group 


Mactaon: 
Facilty:  Ferguaon 


Muon 

Maveridc 

Medkw„ 


SarvloaifM:  San  S^ba/MM* 
Monlgomafy  .^ ■.^.— .. 


Mollay... 

Newton... 

0(dham_ 


Poik.. 


F>mldk>_ 


S«(vic« 
Rains. 
RadRivar 

Sacvtoatraa:  OaKafc 


Prasidto/Jafl  Oavtt 


SatHna. 
San  JacMo. 
San  Saba 


Sarvtcaaraa:  San  Saba/Milla 

Shaman 


Setvioa  arat:  Panhandto  (Taxaa/Oklationia) 
Smith: 

Slarr 


Tanant 
San«*cai 
Sarvicai 

SanrtcauM:  Slop  Six.. 

Populatlan  Group:  mdlM  Popi  of  Dalaa/R. 


:  Far  NoilhMda/Dlamand  Hi- 
:Poly.. 


Trawta: 

Sacvloa«««:  East  Ausdn. 

Trtnily 

Tytar 

Upahur 

Santicai 
Upton... 


Vd  Varda- 
VmZandl- 


WaHtar.. 
FaciJity:  DUgnoatic  Prison.. 
FadWy:  EMs  Prisoa.. 


Factty:  Qoraa  Prtaon... 

FaciMy.  Wynna  Prison. 

Wallar 

Wart 


Wood 
San/ica  afaa:  HMMna.. 

Yoakum 

Zapata 


Zavali. 


02 
04 
01 
03 
04 
04 

03 
01 
04 
01 
01 
04 
01 

01 

01 
04 
03 
01 
04 

01 


01 
02 


01 
04 

01 
01 

09 
08 


01 
02 
02 
04 
02 
03 
02 
02 
02 
01 
OS 
02 
OS 
02 

01 
02 
01 
02 


PRIMARY  CARE:  Texas 

Stnict  Ana  UUing 


Sanioa  area  nanw 


Dagraa 
of 


group 


Daaiimoftl  Innsc  GMy.. 
County— JaWareort 
Parts  o<  county: 
CT.  7 
C.T.  8 
C.T.  10 
CT.  1S-19 


Courity— Oalyaalore 
Parts  of  county: 
C.T.  1-e 

CadwCraak 

County   Handarsoft 
Parts  o(  county: 
CadarCraak  Lata 
Euslica 


01 


01 


02 


PRIMARY  CARE:  Taxaa-Continued 

Smtee  Arm  Uitng 


Senice  area  nama 


Dagraa 
01 


group 


County— KauhnaR 

Parts  of  county: 

Kamp-DMiank 

OeKalb 

County— Bonvie:' 

Parts  of  county: 

CT.  116-117 

County— nad  RIvar 

Parts  of  county: 

Annorw-Aveiy 

Dietiens/Kjng „ 

County— Dickens 
County— King 
East  Austin.. 


County— Travis: 
Psrts  of  county: 
CT.  »-10 
CT.  21.02 
East  Lubbock 


County— Lubbock: 

Parts  of  county: 

CT.  0-11 

CT.  1Z01 

CT.  12.02 

East  Side  (San  Antonto) 

Coumy— 6axar 
Parts  of  county: 
CT.  1301 
CT.  1303-1313 
Fair  ParitAVhita  Rock  Creak... 
County— Dallas: 
Parts  of  county: 
CT.  23 
CT.2S 
CT.26 
CT.  27.01 
CT.  27.02 
CT.  20 
CT.  03.02 
CT.  115 
Far  Northaida/Diamond  Hi_ 
County— Tarrant 
Parts  of  courity: 
CT.  iOI 
CT.  £02 
CT.3 
CT.  6.01 
CTS.02 
CT.  80.01 


01 


02 


03 


01 


02 


01 


OS 


County— Smittt 
Parts  of  county: 
Winona 
County — Upshur 
Pans  of  county: 
Big  Sandy 
County-Wood 
Parts  of  county: 
Hawkins 

HIgNand  Bayou 

County— Galveston: 

Parts  of  county: 

CT.  1225 

CT.  1220 

Lisbon... 


01 


County — Dallas: 
Psrts  of  county: 
CT.  50 
CT.  57 
CT.  69.01 
CT.  69.02 
CT.  87.01 
CT.  87.02 
CT.88 
Nbon. 


04 


01 


County— Oortzales 
Parts  of  county: 
CCO020 
ceo  025 
Panhandia  (Texas/OMahoma).. 

County— Sherman 
Pofy.. 


County— Tarranc 
Pans  of  oouniy: 
CT.  14.02 
CT.  15 
CCT.» 
tT.  37.01 


04 


01 
01 


ccT.a 

XIT.  3 


PRIMARY  CARE:  Taxaa-Contjnued 
fiar«iiaa>Va«UMiv 


Oegrea 

Sarvtea  area  nama 

of 
stwrtaga 

group 

CT.  37X12 

CT  46.04 

p^  Avitiv  i™>«  Oty 

01 

County— Jefferson: 

Parts  of  county: 

CT.  51-63 

CT.  57-62 

PnMkCn/.laO  rwn/ta      

..    _           01 

County->leff  Davis 

County— Presklo 

Ran  Sabs/Mas            

04 

County— AMIS 
County— San  S«ba 

Simpaon  Stuart 

County— OaRas: 
Parts  of  county: 
CT.  112-113 
CT.  114.01 
CT.  114^ 
CT.  ie7X>1 
CT.  167.02 
CT.  169.01 
CT.  168.02 

South  Dallas _ 

County— Dallas: 
Parts  of  county: 
CT20 
CT.  30 
CT  31.02 
CT.  32.02 
CT  33-38 
CT.  39.01 
CT.  38.02 
CT.  40 
South  El  Paso 


01 


02 


County— BPaaa 
Parts  of  county: 
CT.  17-21 
South  Side  (San  Antonio)- 
County — Bexar 
Parts  of  county: 
CT.  1501 
CT.  1503-1507 
CT.  1610 
CT.  1601-1605 
Southeast  El  Paaa 


County— e  Paao: 
Parts  of  county: 
CT.39 
CT.40 
CT.  104 
CT.  105 

Soultiem  Rural  Bexar  (San  Anlanto)- 
County — Bexar 
Parts  of  county: 
CT.  1314-1316 
CT.  1318 
CT.  1416-1419 
CT.  1519-1522 
CT.  1610-1612 
CT.  1619-1820 
SlopStt.. 


02 


01 


02 


01 


04 


County— Tafl«nt 
Parts  of  county: 

CT.  36.01 
.  CT.  36.02 
CT.  46.01 
CT.  46.02 
CT.  46.03 
CT.  614)1 
CT.  61.02 
CT.  62-64 
Trinidad .»«...»«.»... 


County— HandanoTK 

Parts  of  county: 

MalakotlCCO 

Trinity 

County— Dallas: 
Parts  of  county: 

CT.  41 

CT.  49 

CT.  54 

CT.  55 

CT.  86 

CT.89 


01 


01 


County    OaHa: 
Parts  of  county: 


01 


!        i  I 

Federal  RagMter  /  Vol.  47.  No.  115  /  Tnesday.  Jime  15.  1982  /  Notices 


25901 


PRIMARY  CARE:  T«xaa-Continued 
Senict  Anat  Umng 


Swvice  araa  nam* 


Degrea 

of 
shortage 

group 


CT.  43 
C.T.  101 
WeslSida(Sw 
County— Bexar 
Parts  of  ooiafi ; 
CT.  16M 
C.T.  1807 
C.T.  1701 
C.T.  1703 
C.T.  1704 
C.T.  1707-1712 
C.T.  171S 
C.T.  1718 
Western  Otdahona  (Texas/OtdahoniD_ 
County— LipecoiTte 
Parts  of  county: 
HigginsCCO 


01 


03 


PRIMARY  CARE:  TexM 

fiapuMon  Oioip  UtUng 


Population  group 


Degree 
o< 


gn>up 


Indian  Pop  of  OalB»/Fl  Worth . 

County— Dallas 

County— TananI 
Migrant  Popi  of  Hal*  Oo— 


01 
01 


PRIMAR 


Y  CARE:  Te: 


V 


FacMty 


Degree 
of 

shortage 
group 


Belo  Prison.. 


County    ^ndeiMB 
demons  Pnson. 


County— Brazoria 
Coffield  Prison 

County— Anderaoti 
Darrington  Ph*on_ 


County— Brazoria 
Olagmetic  Piison__ 

County— Wakar 
Easttiam  Prisnn    .  .. 


County— Houston 
EHiS  Pnson __ 

County— Walkar 
Ferguson  Prison.. 


County    Madison 
Goree  Prison...™. 

County— Walker 
Jester  II  Prison 


County— Fort  Bend 
fUmsey  I  Prison  .....„, 

County— Brazorit  { 
Ramsey  II  Prison  -I 

County— Brazoria 
Retrieve  Prison  ...„ 

County— Brazoria 
Wynne  Prison.. 


County— Walker 


03 
03 
02 
03 
03 
02 
02 
02 
02 
02 
02 
02 
02 
02 


PRIMARY  CARE:  UlalH-Cofilinued 


County 


Ds^a* 
of 


group 


Qariield 

Juab: 

Senrice  Area:  Wendover  (Ulali/Na¥ad4- 
MiHard. 

Service  Area:  Filmora 

Piute  ..„ 

Rich 


Salt  Lake: 

Seratee  Area:  N.W./Westside  SaR  Lri« 
San  Juan: 

Sennca  Area:  Blandkig 


Service  Area:  Montezuma  Ok/NaMto  Mm. 

Tooete" 

Service  Area:  Tooaia 

Sefvk»  Area  Wendover  (Ulah/Ne«adit__ 

Uintah ... 

Wayne 


Senice  Area:  Central  and  West  Ogdsn 

PRIMARY  CARE:  Utah 

I         Senice  Ana  U$tng 


01 

01 

02 
01 
01 

01 

04 
01 
02 

01 
01 
02 
01 

02 


Degree 
Service  Area  name  "' 


roup 


PRIMARY  CARE: 

OauMyUiSng 


Cdw%i 


Dennlnglort 
Senicaa 

Csiadonia. 
Sarvfca 

Service 


area:  NorffiaasI  KingdOMi. 


Servkse 
Sentoe 


area:  Upper  Connactalt  Valar- 


Sarvice 

Grand  Isle 


Wftl  RkMOfd/ElKMlMQ— 


01 


04 

oc 


Sarvne 
Service 

OrtaanK 
Sarvfoa 
Sarvtoe 

Rutland 
Sarvtoe 
Sarvtoe 
Sarvtoe 


Kingdoiii. 


■   . I  II  iHi  I         i   .^  . 

.  Nonneasi  ivigaoM. 


:  Black  Rivar  Vaiay. 
:  Roma  100 


area:  OUsr  Creek  Valay- 


Senrice  area:  Hardnick. 


Service 
Sarviea 


area:  West  Rivar  VMay- 


San^cai 
Saraicei 
Servksei 


:  Btack  Rhar  Valay. 
Rome  100 


02 
01 
02 


01 
03 

oe 

01 
09 


Blanding 

County— San  Juan: 
Parts  of  County: 
Blanding  Okr. 
Castle  Dale 


04 


County— Emery: 
Parts  of  County: 
Castle  Dele  I  kinMngton  Ply. 
Emery-Perron  Div.  (N.  t) 
Central  and  wast  Ogden-_„„ 
County— Weber 
Parts  of  County: 
C.T.  3 
C.T.4 
CT.  10 
C.T.  11 
CT.  12 
CT.  16 
CT.  19 
Duchesne 


02 


. 

PRMARY  CARE  Utah 

CountyUetrv 

County  name 

Degree 
of 

ahortaga 
group 

Cwbon. 

». 

02 
01 
01 

O^galt.  ... 

Sanirm  Aiamr  rkrttffn^                   .,..^ „ 

Emery: 
Swviea  Are*  Ctmam  n>te           

02 

County— Ouchasna: 
Parts  of  County: 
Altamont  Oiv. 
Duchesne  Okfc 
TabonisDfv. 
Fillmore „. 


01 


County    MiHsrtt 
Parts  of  County: 
FiNmora  Ci^ 
llolden  Twn 
Kanoah  Twn 
Meadow  Tvai 
Sdpio  Twn 
Unioorp  Area  (Sdpto  Dlv| 
Montezuma  Crt(/Nava|o  Mtn__ 
County— San  Juan: 
Parts  of  County: 
Navajo  DKr. 

N.W./Westskle  Salt  IMm 

County-Salt  Lakac      i 
Parts  of  CouMy: 
CT.  1005  I 

CT.  1006 
Tooele I 


County— Tooalai  i 

Partsof  Coun^ 
OnaqulDlv. 
Toooki  GrantsvWe  DIv. 

Wendover  (Utah/Nevada) 

County->kMb: 
Parts  of  County: ' 
West  Juab  T«i[» 
County— Tooela: 
Parts  of  Coun^ 
ftigioay-Wandovar  Olv  (Wsstant  Part) 


01 


01 


01 


01 


PRIMARY  CARE:  Vwmont 

Seniee  Aee  IMing 


Sanaca  area  itama 


BlKii  River  Valay 

County    rtudantt 
Parts  of  county: 
ML  Holy  Town 
County^-Wirvlsor 
Parts  of  county: 
CavendahTlan 
LudkMrTimn 
ReadngTvm 

III      n         ■   I  ■  ^ 

weaniersasn  Teat 
Essex. 


02 


County— Esseic 
Parts  of  county: 
BnghkxiTwn 
Concord  Twn 
East  Haven  Twn 
rerasieno  iwn 
QranbyTwn 
QuMhtf  Twn 
Lewis  TVm 
LunantMrg  Twn 
kMdslonaTwn 
VldoryT^ 


01 


County-Celedonic 
Parts  of  county:- 
Dani*aT«m 

PMChfTMn  Tmi 
WtfctenTwn 
County— UmoM*: 
Parts  of  county: 

EhnofB  Twn 

»»'  -  ■  -  -  ^  ^ 
vvoicoQ  iwn 

County— OrtonK 
Part*  o(  county: 
CraftburyTwn 
Gresnsboro  T^vn 

Oounty-Washinglofi: 
Parts  of  county: 
CabolTwn 
CataisTwn 
E.  MorMpofisr  Twn 
MarstmSid  Twn 
nainsmiu  iwn 
Woodbury  T>aii 

t-**nrff>nrtnfry , -i,i,i 


03 
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PRIMARY  CARE:  Vonnent— Continued 

Sanice  Aiaa  Listing 


Seivice  area  name 


DagrM 
oi 


group 


Couity — Banninglon: 
Paits  o<  county: 
Landgrave  Town 
Peru  Town 
WlnhaH  Town 
County— Windhanr 
Parts  ol  county: 
LorxJonderry  Town 
County— Windsor 
Parts  of  county: 
Weston  Town 

Northeast  Kingdoni 

County— Caledonia  : 
Parts  at  county: 
Newarit  Twp 
County— LamoWa: 
Parts  oi  county: 
Belvidere  Twp 
Eden  Twp 
County— Orleans; 
Parts  of  county: 
Mbany  Twp 
Barton  Twp 
Brownirigton  Tap 
Ctiartestown  Twp 
Coventry  Twp 
Oettiy  Twp 
Olover  Tiiq> 
HolandTwp 
trasbugTwp 
Jay  Twp 
Lowel  Twp 
Morgan  Twp 
Net^MTtCliy 
Newixxt  Twp 
Tioy  Twp 
WasmeMTwp 
Westmore  Twp 

OOar  Oaek  Valley 

CoyMy— Addtoon: 


Goahen  Twn 
Leioester  Twn 
Owed  Twn 
SNxeham  Twn 
WNtmgTwn 
County— Rutland: 
Parts  of  county: 
Brandon  Twn 
Hubbardton  Twn 
PittsfcfdTwn 
Sudbury  Twn 

nicmoro-t:nonwg..-».-» 
County— FfankBn: 
Parts  o(  county: 
Bakersftetd  Twn 
Berkshire  Twn 
EnoaburgTwn 
FalrlieldTwn 
FrantdinTwn 
Morilgomery  Twn 
RichfordTwn 
Sheldon  Twn 

Rome  100 


PRIMARY  CARE:  V«nMnt-Ck>nlinued 

Saniet  Amm  iMting 


04 


02 


County— Rutland 
Parts  of  cuufity. 
OranviNe  Twn 
Hancock  Twn 
Ptttsiield  Twn 
Courvty— Wirxlsar 
Parts  of  ooufTty: 
Rocfiester  Twn 
StocKbridge  Twn 
Upper  Connecticut  Valley  (Vemwnt/HR).. 
County— Esaex: 
Parts  of  county: 
Canaan  Twn 
Lexington  Twn 
Btoomfield  Twn 
Brunswick  Twn 
AveriM  Twn 
Norton  Twn 

West  River  Valley 

County— Wmdham: 

Parts  of  county: 

Jamaica  Twn 

Newfane  Twn 

SirallonTwn 


01 


03 


01 


Service  area  name 

Degree 

of 

shortage 

grow 

Townshend  Twn 
Wardsboro  Twn 
Windnsni  Twn 

PRIMARY  CARE:  VIrginta 

CounlyLiling 

County  naaw 

group 

_            01 

Albemarle: 
8^**^*?^  ivpe*  Sou^h****  Afcefnaf%  .-».«,»„.._ 

_            01 

Amalia 

_           ot 

Augusta: 

.9aruini  araa-  CnifmMm  

Bath: 

Servne  area:  Craigsvifle      

Bedford: 

Servine  ivmr  no '*'T~* 

01 

01 

_.            01 

fltfn^            

01 

_            02 

Di.jinjuljli 

01 

Bectdngham .   . _ 

01 

Service  area:  TtVCtunty  fUKktnmKmmm 

„            02 

Ctatik 

Bervfee  area:  ^^if^"**     '        

Oharioae: 
ServMje  apas:  Drakes  Branch — ....       „..  «• 

02 
01 

<>lrtftCIV  

01 

f^l^ 

t^imkatl^nf 

^ 

Serviee  arac  TrlOaurty  (Bueh/Ruv/Cumtl 

tyrkamrm 

_            08 

-            02 

^iri 

_            01 

"""■""# 

01 

Giles _    ..    

_            03 

uraysorc 

Greene 

01 

Halifax: 

flhn  III-  n    Ai^iA-    >  1 II  I.I  ■  n  II 

Hanover _. 

01 
_            04 

lltonlWigtil 

_     •    oc 

King  and  OuMin 

:  '-01 

King  Ronrga                  _ 

03 

01 

Lee 

01 

I«lihia 

02 

liinanhiirg      

_            01 

02 

MhtltoMv 

_            04 

02 

Nam  Km*   „.  ,                 _..   ._ 

_             01 

NortoUc 

01 

fiarvina  anu.'  NnrfnO.  (Ar^  7)      

01 
01 

Service  arsB'  NrrMk  (Ai^t  3) .._ 

_            01 

Sarvina  una-  OtP^i,,,'^ ' 

01 

Paoe..  „_ 

Pittsylvania 

Powhatan __. 

Richmnnrt 
Rockbridge: 
Xentea  area:  CraigavMa. 

Russell 

Scott 


Smyth: 
Service  area:  SalMHa  Madkal.. 

Southampton: 

Servkse  area:  Capron 

Service  Area:  Berln/lvor 

Surry 


Sussex. 

Westmoreland 

Chesapeake: 
Service  area:  Southeast  Chasapaafca .. 


03 

01 
02 
02 
02 
01 
01 
03 

02 


01 
02 
03 
03 

01 


PRIMARY  CA«E:VlrgWs    Continued 


CountyaaM 

Degree 

of 

shortage 

grov 

Lynchburg: 
Population  group  Itm  kw.  Pop.  cH  Lyndktag— 

01 
01 

PRIMARY  CARE:  VirgMi 

SarMi».4naaLi9«irv 

Servioa  area  nam* 

Oagvsa 

of 

ahortaga 

group 

RaifnJvnr 

01 

County — SouthhampaotL 
Pans  of  county: 
Berirvhnr 
aiglKMid 

01 

County— Bedford: 
Parts  of  oaun^ 
Center  Oist  (N.  S) 
Jefferson  DM.  ffl  t) 
Peaks  DiaL  94.  m 
CapvUla. 


Gounty — Morthampton: 
Paas  of  county: 
CapevMe  DIst 
Capron. 


County— Southarnptonc 
Parts  of  county: 
Capron  Dial 
Drewtysvito  DM. 
Newsona  DisL 
CralgsvlBe. 


County— Augusta: 
Parts  af  cawwly: 
^afgsvMa  Twrv 
PasturaaDlsL 
niireitiead  Olst  (purOtjrf) 
CDdMy— Bath: 
Farts  of  county: 
JMNboro  Dial.  ^)or1lofi0 
MBanevfla  OisL  #a>llM4 
County— RockbrMge: 
Parts  «f  eeenty: 
Goshen  Twn 
Kerrs  Creek  DIsl 
Walkers  Creek  Diet  ( 

Drakes  Branch 

County— Chartotta: 

Parte  ef  eeunty: 

Bacon  OisL 

CsnMIOial 

RoarxAe  OisL 

East  End 


01 


01 


01 


County— Eltiabeth  CKy: 
Parts  a(  eonnty: 
C.T.  302-SOe 


Courity— Carrol: 
Parts  ef  eountjr 
Laurel  Fork  Dlst 

Fancy  Gap  Town 
Nathalie 


County— HaWax: 
Parts  eleewity: 
Meadviile  DisL 
Staunton  OlaL 

Norfolk  Area  1 _. 

County— Norfolk: 

Parts  of  county: 

C.T.  32-88 

C.T.  6&-ei 

Nortolk  Area  2 


County— Norfolk: 
Parts  of  county: 
CT.  34 
tT.  35.01 
CT.  35.02 

Norteii  Area  3 

Couray— Norfok: 
Parts  ot  county: 
CT.  60 
CT.  52-63 

Northern  King  WWam 

County-King  WWam 
Parts  of  ooun^r: 


01 


o« 


02 


01 


01 


01 


01 


PmUARV  CARE:  Virointo-Continued 

Stniet  Ana  UMifg 


I] 
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MongoNok  DM. 

AcquHonOM. 

ftjngo 

County— Norfolk 
Parttoteoun^ 
OackwaMBora 
PkjnQO  BofO^ 
SiMviMe.. 


CowHy— Smytk 

PansofoounV: 

North  Fofll  DliL 

SalMtoOM. 

Souttwax  ChaMpMk«_ 

County— ChmipiMfcfc 

Parts  ol  ooul%: 

CT.siaoe 

tT.211 
C.T.  212 

Soulhom  AtMniflrtBu. 


04- 


County— AfcenMrte: 
Parts  o(  county: 
Scottsvito  OM. 
Tn-Counly 


County— aucMngham 
County— Cumbailwid 
County— FkManna 
Trout  Oale/lndapandenoa.. 


County— GcaysoiK 
Parts  of  county: 
Elk  Creak  DW. 
Wilson  Creek  DM. 


Ot 


02 


01 


01 


01 


02 


PRIMARY  CARE:  WMNnglon-Continued 


CouMfimm 


Dagwa 
of 


VMP 


PRIMARY  CARE:  Virginia 


PopuMion  groap^ 


Degree 
o( 


group 


Low  Inconw  Pop.  ol  Lynchbug  CNy-. 


01 


PRIMARY  CARE:  WasMngton 

OounlyUt0ig 


County  nanw 


Degree 

d 
shortage 

group 


Adanis: 

Service  area:  OtheHo 

Popkiation  groifx  Mig  Pop.  oi  Qianl/ Adams 

Bentoa 

Population  groi4>:  Mig/Sees  Fann«»o»ker»_ 

Chelan: 

Population  group:  Service  area:  Mg  Pop.  ot 

Chelan/Douglaa 

Clallam:  -« 

Service  area:  Foilis __. 

Facility:  Washingfein  St  ConecUonal  lnstilution„. 
Clafli: 

FaeiMy:  Washington  St  Conectional  Instltutioo™. 
Cokjmbia: 

Popiiaton  groi«x  Mig  Popi  o(  Columbiamak 

Wata. 

Cowlitz: 

Service  area:  Cowliti/Lewts 

Service  area:  Rydarwood  |'  , 

Douglas: 

Service  area:  Gmd  f^*i«  ;  1', 

Population  grei^  Mg  Pop.  o(  ChaMi/Oouglat-.. 
Franklin: 

Populatkm  grot^  Mig/Seas  Fannwofkan__„. 
Grant 

Service  aiaa:  riiwKl  rrniea       i ,  , 

Servtea  waa:  OtMto ; 

Population  groi*:  Mg  Pop.  ol  Qianl/AdKns 

Grays  Harlwr 

Jettersorc 

Servica  area:  Fdrfci 

King: 

Satvioe 


Service  area:  SsaHi-CanlnJ- 
Servtee  area:  Soi«t  Seattle - 


02 
02 


01 


01 


03 
03 


OS 


01 

01 
01 

01 
01 

01 

01 
02 
02 
03 

03 

04 
03 
03 


FadMy:  SaaIHe  A  Nng  Ca  JMs 

^^  Washington  St  Conactonal  InsllMloii- 
KiltitaB: 
Service  atac  Ola  Bii« . 

L&KtK 

Samoa  arse  OoaAz/Laatt 

Service  araa:  ^ufiattnnH 


Service  aiaa:  Grand  Ooiiea 

Faca^.  WaaWngloo  St  ConMionil 
Okanogan: 

Sarvtee  arsK  Grand  COrfaa 

Service  area:  Onwaa. 


Population  group:  Mg  Pop.  o(  Okanogan 

nacMic: 
Servtee  area:  NasMs/Qr^s  RMr____ 
Sanrice  area:  nnfiond/SoiO  Bend 

PendOraaa— 


Service  area:  Lon^matiHi 

Population   group:    Low   bic/adarty   Pof.   of 

Orting_______ _^ 

PopiMion  gnMX  Mad  bid  Pop.  ot  PiarEa 

San  Juan___ 

Skmit 

Servfcse  area:  Concrete 

PopUatnn  gnMX  Mg  Pop.  of  Whakxim/Sk^jl_ 

Skamania  _—_ 

Snohomish: 
Service  area:  Oanlnglon 


Population  groi<K  TuMp  Trtia  of  SnahonMi 

Co. . 

Facitty:  Washmglon  St  Conednnal  lnsliluiion__ 
Spokane: 

Servica  area:  Medcal  i  *k* 

Populatton  gnME  Indtoi  Pop.  of  Spokane  Co. 

Stevens 

Service  area:  Chewelah 

WMdtfoim: 

Service  area:  Naaele/Grays  River 


PopiMion  group:  Mg  Popi  of  CohnUa/WWk 

Wala_____ 

Facaiy:  WaaNnglon  St  Conecional  lnallluion_ 


Population  groio:  Mg  Pop.  of  Whaicom/SkmR_ 
YaUma: 
PopuWion  group:  Mg  Pop.  of  Uiwar  YMma 
Vaiey________ 


02 
03 

03 
04 

01 
03 

01 
03 

01 
01 
01 

01 
02 
02 

01 

01 
01 
04 

01 
04 
02 

01 

01 
03 

01 
01 

02 

01 


01 
03 


04 
02 


PRIMARY  CARE: 


San4oaarsa 


Foitia. 


Parts  of  county: 
Otv.S 
Div.e 


Parts  of  oaw%: 

nv.4 

DIV.S 

Grand  Coutaa 

County— Ooutfka: 
Parts  of  coun^ 
CoiaaOain 
County   Grant 
Parts  of  county: 
Ohr.  1 
Dto.  2 
OoiMy— Uncofec 
Parts  of  ooun^r 
Div.e 


tn 


Parts  of  county: 
Div.  16 


Ooui^r— Piaroac 
Parts  of  cuuiNy. 
CT.  728  (EiX  38/3BA) 


County— ^MkanK 
Parts  of  county: 

MedkM  Lata  Twn 

Nasois/Grays  Rwer 

County— Pacific 
Parts  ol  county: 
Division  7  fflasili  OCD» 
County    Wahkiakunt 
Parts  of  county: 
Division  3  (Qnvs  Rwai) 
Oiovaa- 


Oounty   Okanogsa 

Parts  otcoun^ 

Divitkin1-4 

Division  11 

Olhelo- 


01 


01 


PRIMARY  CARE:  WaaMngton 

SarMiDe /(rat  LiMrv 


Service  area  name 


Oegrao 
of 


ffo* 


Chnnpntoh  

County— StevenK 
Parts  of  county: 
CC0#4 
CCOfS 

EJ>.  25  (CCO  M) 
EX>.  26  (CCO  #6) 
CleBum. 


County— Mtlilas: 
Parts  of  county: 
Division  2-6 
Concrete.. 


Cowi^— Skagit 
Parts  of  county: 
Div.  1 
Div.  2 

CowMz/ Lewis 

Oounty-CosMIr 
Parts  of  county: 
CT.  1-3 
County— tawir 
Parts  of  coun^ 
CT  10 
uMfrinijtoi^ 


Coumy-SnohamWt 

Porta  of  count- 
er S37 


02 


03 


01 


01 


01 


1      i 

I-..) 

i 

County— Adams: 
Pvts  o(  county! 

Div.  4  (SouDiem  Q 

Div.  5 

Div.  8(WeslBm  Hi 

Div.  > 

Div.  10 
County— Grant 
Parts  of  oourttf. 

Div.  14 

Div.  16 

Div.  17 


Parts  Of  counly: 
CCA#1 


County— King: 
tatsolcoun^. 
CT.71 
C.T.72 

CT  90-83 
Raymond^South  Bend. 
County— Pacilic 
Parts  of  coun^ 
Division  1-4 
ff^aymond.Okii 
Rydennood  ~ 


County— ObwWx. 
Parts  of  coun^ 
Div.  3 

SeetOeCanltal 

Coinly— lOng: 

Parts  of  county: 

CT.  73-79 

CT  86-87 

CT.  90-«2 


oe 


01 


w 
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KMahinitoR— Con«nued 

4nw  U§tng 


Servica  ana  nam* 


Degree 
of 

shortage 
group 


Soirth! 
County— King: 
Parta  ot  county: 
CT.  100 
CT.  101 
CT.  103-112 


03 


■^ 

PRIMARY  CARE:  Washington 

Population  Gixxjp  Listing 


Population  group 


Oogwo 
of 

tfwrtage 
group 


Indian  Pop.  of  Spokane  Co.. 


Migrant  Pop.  of  Chelan/Douglas 

Low-lnc./Eldar4y  Pop  of  Orting_ ____ 

County— Pierce: 

Migrant  Pop.  of  Lower  Yakima  Valtey 

County— Yakima: 

Med.  Indigent  Pop.  of  Pierce _ 

County— Pierce: 
Parti  of  County: 
.«^     Buckley  Olv.  (Med.  tndj 
''  ~  EatonviNe  Div.  (Med.  Ind.) 
Edgamont  Olv.  (Mad.  Ind.) 
Fife  Orv.  (Med.  Ind.) 
Ft  Lawla/Oupont  Oiv.  (Med.  HA) 
Gig  HartMT  ffanin  Oiv.  <Med.  Int.) 
(jrananvTTvift  Oiv.  (Med.  Ind.) 
Ukewood  On  (Med.  Ind) 
Uxoer  Panninaula  Div  (Mad.  Ind) 
Midland^ummit  Oiv  (Med.  Ind.) 
Mt.  Ranier  Oiv.  (Med.  md.) 
Parkland  Oiv  (Med.  Ind.) 
Puyalkjp  Olv.  (Med.  Ind.) 
Roy  Dw  (Med  ind.) 
Spanaw^  Oiv  (Med.  Ind.) 
Bonney  Lake  Twn.  (Med.  Ind.) 
Sumner  <3ty  (Med.  md.) 
Takoma  Olv.  (Med.  Ind.) 
UnrversHy  Place  Oiv.  (Med.  Ind.) 

Xfigrant  Pop.  of  Cokjmbia/Walla  WaM 

Mig/Seas  Fermworken  o(  Benton/Frankin .. 

M<grant  Pop.  of  Grant/ Adam* 

Migrant  Pop.  ol  Okanogan  (^ 

Tulakp  Tribe  of  Snonotxah  Co. 

Migrant  Pop.  of  WtiaJcom/Skagit 


01 
01 
01 

02 

01 


01 
01 
02 
01 
01 
04 


PRIMARY  CARE:  WasNngton 

rtcHify  Lotfyg 


Facility 


Oagtaa 
of 


Seattle  and  King  Co.  Jail* 

Wasliington  St.  Conecttonal  Institutions __. 

County— CtaHam: 
Parts  of  Countr 
Forks  (Oeanirater  Corrections  C^tar) 
County-Ctark: 
Paris  of  Ckxjnty: 
Yacolt  (Larch  Corrections  Center) 
County— King: 
Parts  of  County: 
Saattt*  (Finand  Ckirractkjnal  Canter) 
County    Masort 
Parts  of  County: 
SAslton   (Washington  Correctiona  Oanlar) 
County— Swohomish: 


02 
03 


lof  County: 
Moraoa  (Washington  State  neformatoryt 

County— Wane  Walla: 
Parts  of  County: 
Walla  WaNa  (Wa.  St  Pan./Mant 
UrtO 


PHImAfffT  wfffflcr  WVM 

OounlfUsBng 


County 


Degree 
o< 


gnx* 


Boone.. 


Cabell: 

Service  Area:  Cabah... 
Calhoun 


Clay 

Doddridge 

Fayette: 

Service  Area:  FayettevHIe..— ____ 

GUrnar 

Grant 

Service  Area:  Mt.  Storm — 

Service  Area:  MoorefieM 

Greenbrier 

Service  Area:  Greentxier/Pocahontas.. 
Mampshira: 

Servkx  Area:  Baker 


ServKe  Area:  Mooretiekl .. 


Servtoe  Area:  Capon  Bndge.. 
Haricock: 
Service  Asea:  Oapon  aad0B- 


Service  Aiaa:  East  Liwaqiool  (Obis/Peanyw. 

Va.) 

Mvdy: 


Senioe  Area:  Baker. 


Service  Area:  MoocefiaU- 
Marrison: 

ServkxAiiea:  Shinnaloa— 
Jackson — „ __ 


Servk»  Area:  Kanaviha.. 


Uncoln». 


Lagan: 

Service  Area:  kten.. 
ServKa  Area:  ChapmanvWe.. 


Service  Area: 
Marshall: 

ServRe  Aioa: 

Tacmty:  Wesl 
Mason: 

Sennce  Area: 
Mercer 

Service  Area: 
Mineral: 

Service  Aree: 

Servk:e  Area: 
Mmgo: 

Service  Area: 

Service  Area 
Monongalia: 

Service  Area: 


Cameron _.., 

Virginia  PenNamaiy  . 

Mason 


Marcar. 


MoorefieM.. 
CaUnRun.. 


Man. 


BlacksvUe. 


MoigMi- 


Servlee  Area:  Jetlarson „ 

PocafKjotas: 
Serace  Area:  Greenbrlar/Pocahonta*.. 


Sen/h»  Arac  Teaya  Valley - 
Raleigh: 

Service  Area:  Norttwvest 

Service  Area:  Mountainaar.„ 
Sennce  Area:  Gulf 


Sen«ice  Area:  Mkldlefodi 

FadHy:  HuttonavMa  Con%Dion^  Ctr.. 

Ritchia „ _ 

Taylor 


Tyler 

Setvloa  Area:  Tyler  „_ 

Upahur: 

Saivlca  Afac  MWdMorti . 
Wayne „ 


03 
01 

01 
03 
01 
01 

01 
01 

01 
04 


02 
04 
4M 

01 

02 

n 

04 


OS 
01 

01 
Ol 
«1 

03 
02 
02 

02 

01 
02 

01 

01 

04 
03 

01 
03 

01 
01 
02 
04 
01 

«1. 

04 
01     I 

02 

•1 
01 
01 

•1 
02 
01 
01 


01 

♦I 
01 
02 
68 
•1 
01 


PRIMARY  CARE: 'WMI  VIrglflia 

Senice  Area  UsUng 


Service  aras  natna 


Degree 
of 


Baker 

County    llawpaWni: 

Parts  of  county: 

Capon  Ost 

Romney  Oist  (Southern  S) 
Stwrman  Disl 
County — Hardy: 
Parts  of  county: 
CaponDist 
Lost  River  Oist 

BlacksvHIe _ _ 

County— MoTKingalia: 
Parts  of  county: 
Clay 
BatteNe 

Cabell 

County— Cabell: 
Parts  of  oourity: 
McComas 
Umon 

Bartioursville 
Grant 

Guyandone 
Cabin  Run „ 


02 


01 


01 


County— Mineral: 
Parts  of  oounty: 
FranWurt 
Cabin  Run 
Cameron i. 


County— Hilwshall:' 
Parts  of  county: 
Cameron 
Capon  Bndge.. 


Courtly — HampaHra: 
Parts  of  county: 
Bloomery 
Capon 
Sherman 
Gore 
Ctiapmanville.. 
County— Logare 
Pans  of  county: 
(Suyan 
East  Uverpool  (W.  Va./P«iin.yOMi). 
County— ttanuudi. 
Parts  of  county: 
Grant  Oiatrid 

Farmington _„...______.. 

County — Marion: 
Parts  of  courtty: 
Lincoln  DMIcI 
Favetlevtile 
County— Fayette: 
Parts  of  county: 


03 


01 


01 


02 


02 


02 


01 


Falls 

Quinnlmont 
Suwell  Mountain 
NuttaM 

Mountain  Cove 
(5reenbrlar.«\)crtMifa„ 
County— Greentxtar 
Parts  of  county: 
Antfwny  Creek 
Falling  Springa 
FrankfortJ 
WHIiamsburg 
County — PocahorrtBS: 
Parts  of  county: 
Uttia  Levels 
Qulf..._ 


04 


County    njslgh. 
Parts  of  county: 
Trap  liM  IMctf 
Slab  forti  Wed 

Jefferson 

County    Pteasaiits. 
Parts  ol  county: 
(3rant 


01 


01 


Lalayvlla 


Unkin 
Kanewtta 


County— Kanawha: 
Parts  of  cour^ 
BigSanOy 
Poca 
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PRIMARY  CARE:  West  Virglato-Continued 

Seniai  Afoa  umng 
Senke  area  nwi  '         '   '  '   "     ..^„ 


Cabin 


n 


Chasapaaha  town 
I  Town 


IMon 


Bk 


PRHIARY  CARE:  West  Vii«into-Con«nued 

SeniBB  Aim  Lit»v 


Sernoe  area  nanw 


Oagrea 

ol 
Mxtaga 

group 


Man , 

County— Logan 
Partsdcoumy: 
Logan  Oist  (Southern 
Thada^Ma  Oin 
County    Mingo: 
Parts  ol  county: 
Stafford  Oist  (Northeastern 

Mason  _„ 

County — IMason: 
Parts  of  cour)t|r 
Artxjdde 
Dendenin 
Cotogne 
Copper 
Graham 
Hannan 
Flobinson 
Union 
Waggener 

IMercer 

County — Mercer 
Parts  of  countip: 
Jumping  BrAi 
Ptymouth     1   H 
Rock  " 

Middleforli 


«1 


Parts  of  countf: 

Middleforfc 
County— Upshur 
Parts  olaountf 
Meada 


Mingo i 

County— Mingo:  . 

Parts  of  coumf 

Haivey 


Karrnft 


County— Qrant 
Parts  of  county 
Grant  Oist. 
MikoyOiat 
Peterstxjrg  1Vm 
County— Hampshire: 
Pails  \jl  county 
Mill  Cieeti  Dst  (Southern 
Ronvwy  Oist  (SoulhwMI  1 
County— Hardy 
Parts  of  county  ' 

Moorefiatd  DM. 
Moorefield  Twn 
South  Fortt  (M, 
County    Minarat' 
Parts  of  countyc 
Walton  OisL 
MOurnBffiaar- 


01 


01 


Coumy— Putnam        I 
Parts  of  county;       f 
Scott  District 
Teays  Valley  District 
Tytar. 


PRIMARY  CARE: 

OumtrUmfg 


CoiMyi 


County— Tylsr 
Parts  of  county: 


01 


CRimmIi 
McBroy 


Union 


PRIMARY  CARE:  Wast  VirgMa 


!          FaeWy 

Aartaga 

Hidkntville  Cnr  Cnnitit 

49 

County-flandoH* 
West  Wqinia  Penitentiary.  .._ 

no 

County— Marshall 

Unootrt  I 

Sanioearea:  Athens— _1_ 

Sanioearea:  Tomah—tt 

Paciity:  Uncoln  HMs  School - 

MaratowDC 
Sarwoa  ais 


Servtoe 
Seofloa 

Servioa 
Servioa 


:  Edgar  _ 


Tigarton- 


Sarvioai 


Senics  area:  fcmar  dly  north  I 
Seraice  area:  Inner  city  aoutti  (MkMi*aa|- 
Populaiion  youp:  Mad  M  Pop.  ol 
(Vaal). 


PnpiOfcin  groKi:  Mad  tad  Pop  of 
•     12) 


•1 


04 


County— Raleigh: 
Parts  of  county: 
Shady  Spring  Mod 
nichfiiond  Met 
Mt  Storm- 


County— (irant      |, 

Parts  of  coumyi! 

Union  |> 


County    nalaigh: 
Parts  ol  county: 
OaarforliMcd 
Morah  Folk  Med 


County    I  lantaoii. 
Parts  ol  oowily: 
CliyDKMcl 
Ea^DiaMct 
Tanya  Valay-... 


01 


01 


01 


02 


PRIMARY  CARE:  Wiscomin 

OoutUyUsting 
County  name 


Oagrea 

a 
tfnrtage 


Ashland: 

Servicei 
Bayfield: 

Sarwce  area:  Cable/Hay««aid.. 


:  Parti  FaHs/PhMps... 


Service  area:  Pulaski 

FadWy:  Wisconsin  .Stale  retnnnalniy               

Buffalo: 
Service  area:  Duranrt/Mnnrtnui      

Service  area:  WNkihall/Aira>«^ 

B"*""'             ,1 

CakoneL     1 

aart(_ 

Cramfont 

Sennce  area:  Kickapoo  Valley- 
Oarw: 

Service  area:  Ft.  Atkinson 

Dodge: 

Service  area:  Waupun— .. 


Fadkty:  Wisconsin  Conectianal  InstNulion. 

FadWy:  Wisconsin  Stats  Pnson_..„ 

Door 

Sennce  area:  ^4orthem  Door 

Douglas: 

Service  area:  Minong 

tkjrvi: 

Servica  wea:  Ourand/Mondovl 

Eau  Claire: 

Service  area:  Osaao 

Fond  Ou  Lac 

Service  area:  Wmufun 

Gf»it 

Green  Lake: 

Servica  area:  Waupun— 


Senrica 

Jackson: 

Service  area:  Osaao... 

Sarvloa  area:  Sparla„ 


(■ark  FaRs/PhjDips.. 


Satvica 

area: 

araa- 

Ft   AlkkMfn _ 

Sarvtoa 

MMiMiaMr                          .,.„   , 

Juneau 
Sarvtoa 

araa: 

Sarvloa  afaa:  EWio- 


09 

lie 

02 

01 
02 

02 
01 
02 
04 
02 

01 

04 

04 

02 
02 

02 

02 

02 

02 

04 
4M 

04 
04 

oe 

02 
02 

04 

oe 

02 
02 

02 


Serwce 

Service 

Oconto: 
£erv<ce 
Service 
Service 

Oneida: 
Service 
Servne 

Peim 
Service 

Pierce: 
Servipe 

Portage: 
Sennce 
Service 

Price: 
Service 
Servica 


area:  Sparta-. 


area:  Mountan 

area:  Oconto  Pals.. 


:  Bcho- 


area:  Durand/Mondo«i_ 


area:  Ourand/Mondom- 


:  Amherst/lolB  - 
:  Tigarton 


area:  Parti  Fals/PNI^a- 


:  Racine  Ci^- 


Senicai 

Popiialion  6roi«i:  Med  Ind  Pop.  ol  Radaa. 
Richland: 
Service  area:  HSsboro , 


Sennce  area:  lOckapoo  Valsy 

Sauk 
Service  area:  IHUboio 

Sawyer 

Senica  area:  CaWe/Hayward 

Senice  arec  Park  Fa«s/ Philips—. 

Shawww: 

Service  area:  Bimamwtxxt 

Service  area:  Oconto  Fals 

Service  area  Pulaski 

Service  area:  Tigarton 

Shetxjygarc 
Faokty:  KetOa  Morain  Ojnaclional 

Taytor 


Servne  < 
Service  i 

Vemorv 
Service  i 

Service  i 
Ser>nce  i 


:  Ossed» 


;  Western  Vernon  County - 
:  Kickapoo  Valay 


Saniioa  SMC  WNIawMar-— 

Washburrc 
Servica  area:  Cable/Ha) —d- 
Service  araa:  Mrong 

Washakie: 
Fadtty:  Ethan  Alan  School 

Wa^wca: 

Sarvnearaa:  Amharst/kila 

Sar>^caaraa:  Tigarton 

t4latiatla.a 


04 
02 


01 


01 
01 
02 

01 
01 

01 
03 

01 

03 

02 
02 

01 
OS 
01 

02 

04 

02 . 

02 

02 
02 

02 
04 

04 
04 

oe 

01 


02 
02 

01 
03 
01 
02 

oe 

M 
01 


01 


02 
02 


02 
02 
09 


-h- 
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PRIMARY  CARE:  Wisconsin 

PRIMARY  CARE:  Wisconsin-Continued 

PRIMARY  CARE:  Wisconsi;v-Continued 

1, 

:  .  ffW 

Sank*  Ant  UMtg 

Sanice  Ana  UHtig 

SaniM  Arsa  IMhg 

■'  ^ 

Degree 

Degree 

Degree                 H 

Sacvtea  area  nama                         shortage 

Se.vk»a.ean«n.                         „^ 

San«»  area  nam*                         ahorLge               H 

group 

group 

NelaonTown 
Nelson  va 

group                  ^H 

Stark  Twn                                                                              1'  ^H 

AfniMfT^/lnla                                         07 

County— Portage: 

Union  Twn                                                                                     ^M                           " 

Whitestown  Twn                                                                            ^M  ■                  "J" 

Innnr  r»y  Nnrth  (Miknuikaa)                             ,,                            Q^                     ^H'                         '^ 

Parts  of  county: 

County— Dunn: 

Amherst  Junnlinn  W. 

Parts  of  county: 

Amherst  T«m 

EauGaUeTown 

Parts  Of  county:                                                                               ^^Hi                ^*^ 
C.T.  63-72                                                                                          Hi.                    '^ 
C.T.  79-89                                                                                   ■       H,                       P"; 
C.T.  97-107                                                                                       '^H                            r 
C.T.  112-122                                                                            ^M                         ': 
C.T.  138-142                                                                                      ^M 

AmherstVL 

County— Pepm 

Nelsonville  VL 

■County— Pierce 

Parts  of  county: 

Parts  of  county: 

Bay  City  Vd 

Helvetia  Twn 

toabeHaTown 

lolaTwn 

MaMen  Rock  Town 

lolaViL 

MaMen  Rock  Vil 

Scandinavia  Twn  (Pt) 

Plum  City  Vil 

Parts  of  county:                                                                           ^H                          , 
C.T.  155-171                                                                                 ^H 
Ktekapoo  Valley .           _..„™„,                01                ^H                          i 

SL  Lawrence  Twn  (Pt) 

Unkm  Town 

Athens -        .    01 

Edgar 03 

County— Uncokt 

Parts  of  county: 

Parts  of  county: 

County-Crawfoftt                                                                           ^B                          ' 
Parts  of  county:                                                                           ^|                   ^ 

Coming  Twn 

Edgar  City 

County— Marathore 

Reitbrock  Twn  (S.  Part) 

Haney 

M     i 

Parts  of  county: 

WeinTwn 

Belt  Center 

Athens  Qty 

Kb  Falls  Twn 

QaysMWs 

Bain  Twn 

CasselTwn 

Scott 

HalsayTwn 

FenwoodCily 

Clayton 

■•    ^ 

Hamburg  Twn 

Eteho 02 

SoMiera  Grave  VMaga 

■  ' 

Johnson 

County— Langlads: 

Si  Sterling  Village 

H'  ' 

Reitbrock  Twn  (Part) 

Parts  of  county: 

Utk» 

^■'             PamFi 

Bimamwood    ......»_«..„.„.,„ 01 

Ainsworth  Twn 

County— Richland: 
Parts  of  county: 

County— IMaralhon: 

Eteho  Twn 

^■'                    Cour 

■  i         i 

Parts  o(  county: 

PanishTwn 

Vtola 

Norrie  Town 

SummittTtm 

Sytvan 

H' 

Ptoner  Town 

Upham  Twn 

Foreet 

■, 

Hatley  Village 

County— Onekla: 

County— Vemon: 

County— Shawano: 

Parts  of  county: 

Parts  of  county: 

^^h; 

Parts  of  county: 

Enterprise  Twn 

Wester 

^^^s 

BimamwDod  Villags 

MoncoTwn  (Part) 

Uberty 

^^■j 

SchopekaTwn 

Vtola 

^^■' 

Eland  ViXage 

Ft  Atkinson 

Ktokvoo 

■i            1 

Almon  Town 

County— Dane; 

Raadstown 

AnimaTown 

Parts  of  county: 

Stark 

HI                   Cou. 

AnimaVillaga 

Cambndge  Vl 

Latarge 

Hutchins  ViUaga 

Christiana  Twn 

Minong _...                02                 ^M 

County-^JeffersoR 

County-OouglaK 

.^^H 

County— Bayfield: 

Parts  of  county: 

Parts  of  county: 

^^H' 

Parts  of  county:                               » 

AztalanTwn 

DairylandTwn 

^■i  ' 

Barnes  Twn  (S.  «)                    '^\. 
CM*  Twn                                     ^' 

Cambndge  VI 

Gordon  Twn                                                               • 

^■' 

Farmington  Twn 

Soton  Springs  Twn 

^ 

Cable  VL 

Ft  Atkinson  City 

Sokxi  Springs  ViNaga                                                            ^H 

Dnjmmond  Twn  (S.  )0 

Hebron  Twn 

WascottTwn                                                                    >  ^H 

Grandview  Twn 

Jefferson  Twn 

County— Washburn:                                                                         ^H 

Namakagon  Twn 

Jefferson  City 

Parts  of  county:                                                                           ^^M 

County— Sawyer 

Koskkonong  Twn 

Frog  Creek  Twn                                                                            ^^H . 

Parts  of  county: 

Lake  MWs  City 

Minong  Twn                                                                             ^^M 

Brass  Lake  Ttm 

Lake  Mills  Twn 

IMkiong  ViHaga                                                                     ^H 

Cooderay  Twn 

Oakland  Twn 

Mountain                       01                ^H 

Couderay  ViL 

SuUrvan  Twn 

County-Oconto:                                                                                  ^H 

Hayward  Twn 

SuNivanVI. 

Parts  of  county:                                                                                ^^| 

Hayward  Vl 

Summer  Twm 

Townsend                                                    * 

^m 

Hunter  Twn 

Hlllsboro 02 

Lakewood 
Doty 

LenroolTwn 

County— Juneau: 

^H 

OjibwaTwn 

Parts  of  county: 

Radisson  Twn 

WonewocTwn 

Armstrong                                                                                     ^^^^| 

Radisson  Vl 

WonewocVL 

Breed                                                                                      ^H 

Round  Ijke  Twn 

County— Monroe: 

Bagley 

^M                        Pn». 

Sand  Uke  Twn 

Parts  of  county: 

Brazaau 

^^^M                   rounc 

Spider  Laka  Twn 

CashtonVL 

Northern  Door 

M' 

County— Washbwn: 

GlendaleTwn 

County— Dooc 

Parts  of  county: 

Jefferson  Twn                           ,"                   *■ 

Parts  of  county: 

^m 

Bassl.ake 

Kendall  Vl 

Baileys  Hartrar  TWn      ' 

Stinnett  Twn 

SheWonTwn 

GbraftarTwn 

^^^M 

Stone  Lake  Twn 

WeHington  Twn 

Liberly  Grove  Twn 

H 

Durand/Mondovl „. 02 

County— Rk:hland 

Sister  Bay  Vl 

Counly>-eu«ato: 

Parts  of  county: 

Washkigton  Twn                                                                     ^^M 

Parts  of  county: 

BkMmTwn 

OcoTYto  Fait 

03              ^H                  Pulat^ 

Alma  City 

County— Oconta 

Akna  To«m 
BeMderaTown 

WeatfordTwn 
.     Yubava. 

Parts  of  county:                                                                          ^^M                      ^ 
Abrams  Twn  (Wealam  Hi                                                         ^^M 

BuffatoCity 

County— Sauk: 

QflattCily                                                                              ^^B 

Canton  Town 

Parts  of  county: 

GMettTWn                                                                             ^H                     ^ 
HowTWn                                                                                     ^^B                          f 
Lena  Twn                                                                               ^^H  " 

Cochrane  Vl 

U  Vale  Twn 

Dover  Town 

Woodtand  Twn 

Giknanton  Town 

Lincoln  Town               '  ^ 

County— Vamon: 

LanaVUaga 

.     ■       - 

Parts  of  county: 

MkM  Valey  Twn 

MaxvWeTown 

Clinton  Tuvn 

Morgan  Twn 

ModenaTown 

Forest  Twn 

Oconto  FataCNy 

^M 

Mondovt  CNy 

Ocorito  Fais  T\i)n 

■          "^ 

Iktondovi  Town                                                        , 

HlisborD  City 

SpnicaTwn 

MontanI  Tount 

HillsboroTwn 

Sties  Twn  (Weatwn  K)                                                        ^^M                     "^ 

Naples  Town 

Ontario  vataga 

SuringVllaga 

^^B 

M*fe 
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rWMARV  CARE:  WtoeoMm-Coninued 


pmMARY  CARE:  Wiacomin-Coniinueil 


8af¥k»  Ana  umng 


Sefvtceareai 


UnderMTwn 
County — Shswsnor 
Parts  of  ooun^r: 
Green  \Mey  Twn 
Osseo 
County— Eau  CItira: 
Parts  01  ax»%: 
Augusta  Tmn 
Clear  Creek  Twn 
FaircMdTwn 
FairctiM  Village 
County— Jackaor 
Parts  of  county: 
Clevetand  T«in 
Guffiutd  Twi 
^k)1l1lfiuHJ  Twn 
County— Trempealeau: 
Parts  ol  couity: 
Hale 

Osseo  Qty 
Pigeon  Twn 
Pigeon  Falls  Village 
Strum  fwn 
Sumn<!'  T»4 
Unity  Twn  I 
Paili  FaHs/PtiMilW 
County— AsMam^' I 
Parts  ot  courfy: 
AgendTwn 
Butternut  MNage 
CHppewa  Timi 
Gordon  Twn 
Jacobs  Twn 
PeeksvWe  Tf« 
SnamagoMan  Twn 
County — Iron: 
Parts  of  counl^ 
Sherman  IMnl 
County— Prtc«  J  I 
Parts  of  countjc 
CatawtM  Twn  t  vmaga 
Eisenstein  1V)n 
Elk  Twn    I 
Emery  Twa 
FifieWTwn 
Flamtieau  T\»»> 
Georgetown  Twn 
HackettTwn 
Harmony  Twn 
Lake  Twn 
Park  Fans  C<^ 
PhWpsC% 
Worchostar  Twn 
Kennan  J\ 
Kerman 
Ogema     . 

Prentwe  Vm  (West  K) 
Prentice  \A. 
County— Sawyer 
Parts  of  coinly: 
Draper  Twn 
Winter  Twn 

Pound _ 

County— Mannetle: 
Parts  of  oourty: 
Beaver  Twn 
Coleman  VMag* 
Qrover  TiM 
Lake  Twn 
Pound  Twn 
^ound  Vitege 
Stephenso*  Twn 

Pulaski -... 

County— £ro«R 
Parts  of  county: 
Pulaski  VMage 
PittsfieM  T«wn 
County— OooBlo; 
Parts  of  oouniy: 
Chase  Town 
County— Shawano: 
Parts  of  county: 
Angelica  Town 
Maple  QiDM  Town 
Racine  (Qty) 


Parts  of  county: 
Coopeataan  Town 
ClaloTown 
RooMand  Town 
FranklnTown 
Maple  Growa  Town 
ReedsMte  Village 
wmelaw  Viiage 
Manbel  Vllage 


PRMIARYCARE: 


SpvtA» 


02 


Counly-^lackaan: 
Parts  a<  county: 
Melrose  Town 
Melrose  VMage 

County— Monroe: 
Parts  of  county: 
AngetoTown 
Lafayette  Town 
Leon  Town 
Little  Falls  Town 
New  Lyme  Town 
rkitwah  VWage 
Rktgevlle  Town 
SheMonTown 
Sparta  Town 
Sparta  Clly 
WelsTown 
Tigeiton 


02 


(J9R9<      11 

nTf«l» 
nVfJl 
■  TtM|l 


County — Maralfion: 

Parts  of  county: 
EWeron  Village 
EWeron  Town 
Franzen  Towm 
County— Portage: 

Parts  (4  oounN: 
Roshon  Vilttge 
Atian  Town 
County— Shawano: 

Parts  of  county: 
Whittenberg  ViltSQe 
Tigerton  Village 
Bowler  Village 
Bartekne 
Winenberg  Town 
Morris  Town 
Seneca  Town 
Germania  Town 
Falrtianks  Town 
Grant  Town 
County— Waupaca: 

Parts  of  county; 
Big  Falls  Vitege 
Wyoming  Town 
Harrison  Town 
DuponlTown 
Manon  Viiage 
Tomahawk. 


Cowly— Fonddu  Lac 
Parts  ol  oaumy: 

MtoTwn 
'  «ta<iwiTwn 
WawunOty 


Parts  ol  county: 
Kingston  Twn 
Mackfoitl  Taffi 
'  Manchaalar  Twn 
i  MarquanaTwn 
'  nngslon  Vllage 


MarkesanO^ 
Woslom  Vwiw*  Od  — 
Cotfily— Vemort 
Parts  d4  ootfMy: 
Bevgen 
OonoMf  Tothi 
Hmbivg 


Staring 


Chaseburg 
Oesolo 

SKxklard 
Game  VMaga 
WNIehalt/Arcacka. 


County— BuMakx 
Parts  of  county: 

Cross 

Glencoe 

Miton 
Qounty— Trempealeair 
Parts  of  county: 

Arcadia  (CHy) 

Arcada  (Tom) 

Chimney  Rock 

Dodge 

kidependenoe  (CHy) 

Lincoln 

Preston 


Whitewater 

County— Jefteraorc 
.  Parts  of  county: 
Com  Springs  Twn 
PaknyraTwn 
Palmyra  VMage 
Wfvtewaler  City 
County— Walworth: 
l>arts  ol  county: 
La  Grange  Twn 
Whitawaler  OHy  (Pt) 
Wliilewater  Twn 


04 


01 


County— Radnr. 
Parts  of  county: 
&T.2-« 


04 


County— Lincoire 
Parts  ol  county: 

Bradley  Town 

King  Town 

Harrison  T«»n 

Skanawan  Town 

Somo  Town  j 

Tomahawk  Towi 

Tomahawk  Qty 

Wilson  To«m 
Courrty— Oneida: 
Parts  of  cour%: 

Lynne  Town 

Little  RioeTown 

Nokonus  Town 
County— Pnce: 
Parts  of  ooun^. 

Knox  Town 

Hii  Twwi 

PrenlReTwn  (Eastern  U 

Spirit  Twn 
Mfatvwn.. 


04 


County— Oodge: 
Partsdaounf^ 
Chester  Twn 
Laroy  Twn 
Tre^tpn  Twn 
WaMpaaOtf 


PRHIARV  CARE:  WiMonaln 

ftpUMion  (Sroi«>  Ustiv 


PopUMon  gmv 


t<AiWl). 


Med.  kNfgsnl  Rap.  Ol  Mk 
Count)    luBwaalisa- 

Rarts  ol  oeun^F 
,      CLT.  39 
C.T.  44-46 
CT.«-a2 
C.T.  90-01 
C.T.96 
CT.  108 
CT.  110-111 
CT.  123 
CT.  133-137 
CT.  143-152 
Med  Indvent  Pop.  of  IMwvjkee  (Area  2>- 
Cotinty    >«wi*ati: 
Parts  ol  oounly: 
CT.  154 
CT.  172-180 

Med.  kid.  Pop.  ol  Racina 

County— nadne: 
P«1s  ol  oaumy: 
CT.  1 


01 
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PRIMARY  CARE:  Wisconsin— Continued 

Population  Grour>  Listing 


Population  gnMjp 


o< 

shortage 
group 


C.T.  e-a 

C.T.  10-13 


PRIMARY  CARE:  Wisconsin 

FacmrUseng 


FaciMy 


Oegrea 
of 

•hortage 
group 


Ethan  Allen  School . 


County— Waukesha 
Kettle  Morain  Correctional  Inst 

County— Sheboygan 
Lincoln  Hills  School 


County— Lincoln 
Wisconsin  Correctional  Inat 

County— Dodge 
Wisconsin  State  Prison 

County— Oodge 
Wisconsin  State  Reformatory. 

County— Brown 


02 
02 
02 
02 
02 
02 


PRIMARY  CARE:  Wyoming 

Fac^_tistlng 


County  nam* 


Oegraa 

of 

•hortaga 

group 


Albany: 

Service  area:  Hanna/Rocfc  Rlv«r_ 
Big  Horn: 

Service  area:  Grey  Bull.. 
Campbell: 

Seinnce  area:  Wright _.. 

Carbon: 

Senflce  area:  Hanna/Rock  Rivar. 

Service  area:  Saratoga 

Converse 

Crook: 

Service  area:  Upton 

Freemont 

Service  area:  Shoshoni 

Service  area:  Suveetwater... 

Senice  area:  Wind  River... 


Population  Group:  Indian  Pop./Wkid  RIvar  Raa- 

ervation 

Hot  Springs: 
Population  Group:  IndUvi  Pop./WInd  Rivgr  Res- 
ervation  .    .  

Lincoln „.._■_ 


Notrona:  Q. 

Sarvica  area:  Shoationi.. 


Platte 

Sweetwater.. 

umta 

Weston: 


Servlcaaraa:  NewcaaHa.. 
Service  area:  Uplon 


01 
02 
01 

01 

03 
02 

01 

01 
01 
01 

01 


01 
03 

01 
04 
04 
04 
02 

01 
01 


PRIMARY  CARE:  Wyoming 

SanicB  Ana  UMng 


Saivlo*  area  nam* 


Degree 
of 


group 


Gray  Bun 

CouMy-ag  Horn: 
Pans  of  ooumy: 
Big  Horn  CanM  DIv 
Big  Ham  Sout)  DIv 

Hanna/Rock  flfcrer 

Counly   AtbUff. 


02 


01 


Psrts  ol  oounly: 
RockRtarOlv 


PRIMARY  CARE:  Wyoming-Continued 

Samoa  Ana  Uathg 


Service  area  nam* 


Pegrae 
of 


group 


County— Carbon 
Parts  of  county: 
HannaCCO 

Newcastle 

County— Weston: 
Parts  of  county: 
Mewcasde  Div. 

Saratoga _ 

County— Caibon: 
Parts  of  county: 
Saratoga  CCD 
Sho8honi..._ 


County— Fremont 

Parts  of  county: 

Shoshoni  Div 

County— Notrona 

Parts  of  county: 

Hell's  Half  Acre  CXv 

Sweetwater _ 

County— Freemont 
Parts  of  county: 
Sweetwater  nv 
Upton.. 


County— Crook 
Parts  of  county: 
HulettOiv 
MoorcrofI  Div 
County— Weston 
Parts  of  county: 
Upton  Div 
Wind  River.. 
County — Freemont 
Parts  of  county: 
Dubois  Div 
r''  Five  Mae  Creek  Olv 
Wind  River  Dkr 

Wright 

County— Campbell 
Parts  ol  county: 
Gillette  South  CCD 


01 


03 


01 


01 


01 


01 


01 


PRIMARY  CARE:  Wyoming 

PopulatlonjOnup  IMkig 


Populatkxi  group 


Degree 

of 

ahortaga 

group 


Wind  River  Indtan  Reaenratkm  Population. 01 

County— Freemont 
County— Hot  Sprlnga 


PRIMARY  CARE:  Pusfto  Rico 

HHunlcpo  County  umng 


Munidpto  name 


Degree 
^of 
afKxtaga 

group 


Adjuntas: 

Service  area:  Quarguao.. 
Anaaco 


Service  area:  Mayaguai 
Aradbo: 

Population  group:  Med  hid  Pop.  of  Aradbo  area .. 
Barceloneta: 

Service  area:  Florida- 


Population  group:  Pov  pop.  of  Baroafonata 

BarrancMtaa: 
Populalkxi  group:  Mad  kid  PopL  of  BwrwquNaa 


CaboRolo.. 


Sarvkx  area:  Mayaguai 

Camuy: 

Populatkxt  group:  Mad  Ind  Pop.  of  Aradbo  «aa .. 
Catena 

Papulation  groupc  Mad  M  Pop.  ol  CMww  «M.., 
Cayey: 

Populalkin  group:  Mad  Ind  Pap.  o(  Civay 

Clalea: 

Population  groi«c  Mad  M  Papi  ol  Araatw  ana . 


01 
02 


01 


01 
01 


01 
02 


01 
04 
01 
01 


PRIMARY  CARE:  Puerto  Rico— Continued 

Munldpio  County  Uttng 


IMunk:ipio  name 


Degree 

ol 

shortage 
group 


Cidra: 

Population  group:  Med  Ind  Pop.  of  Cidra  area. 

Comerio: 

Population  group:  Med  Ind  Pop.  of  BairanquHas 

area „ 

Corozat 

Population  group:  Med  Ind  Pop.  of  Bairanquitas 

area _ _ 

Dorado: 

Population  group:  Med  Ind  Pop.  of  Catano  area... 
HaUllo: 

Population  group:  Med  Ind  Pop.  of  Aredbo  area .. 
Hormigueros „ 

Service  area:  Mayaguez 

Juana  Diaz ™_„. 

Jucoa 

Lajas: 


Population  group:  Med  Ind  Pop.  of  San  German 

area 

Lares: 

Populatkm  group:  Med  Ind  Pop.  of  Arecibo  area .. 

LaaMariaa... 

Lolza: 

Population  group:  Med  ind  Pop.  of  Loiza. 

Manati: 

Population  group:  Med  Ind  Pop.  of  Manali _ 

Marlcao. 

Manuabo _ _ 


Mayaguez _ „ 

Service  area:  IMayaguaz 
Morovis: 

Populatkm  group:  Med  Ind  Pop.  of  Arecibo  area .. 
Naranjito: 

Populatkxi  group:  Med  Ind  Pop.  of  Bairanquitas 

area. „ _. 

Orocovis: 

Population  group:  Med  Ind  Pop.  ol  Barranquilas 

area „ .__ 

Patillaa....._ 

PenuelaK 

Sarvkse  area:  Quarguao _ 

Ponce: 

Servtee  area:  Quarguao . 

Servtee  area:  Playa  de  Ponce     ■ ,.., 

QuebradHlas: 

Populatton  group:  Mad  kid  Pop.  of  OuebradillM-. 

Rkicon _ _. 

Sabana  Qrande: 

Population  group:  Med  Ind  Pop.  of  San  German 

area. __ 

San  Qerman: 

Population  group:  Mad  kid  Pop.  of  San  Qerman 

araa. 

San  Juan: 

ServkM  area:  Uorena  Torres. _„_ 

San  SetMStian „„_.___. .. 

ToaBaja: 

Popuiatxm  group:  Med  Ind  Pop.  of  Catano  area ... 
Utuado: 

Population  group:  Med  Ind  Pop.  of  Arecibo  area  . 
Vega  Bala: 

Population  group:  Mad  kid  Pop.  of  Aradbo  area  . 


PRIMARY  CARE:  Puerto  RIco 

Sanica  Araa  Ustng 


01 

01 

01 

04 

01 
02 

02 
02 

03 

01 
01 

01 

01 
04 
02 
02 

01 

01 


01 
02 


01 


01 
02 


01 
01 


03 

03 

04 
01 

04 

01 

01 


Servkx  araa  name 


Oegraa 
of 

ahortaga 
group 


FtorWa _... 

Municipio— Barcekinata: 
'      Parts  of  Murtdpkx 
Fkxida  Adentco 
Ftorlda  Aluero 

Quarguao „ 

Munk:ipio— Adjuntaa: 
Parts  of  Munk^lplo: 
Porluguez 
Munlclpio   PenualM: 
Parts  of  MunkdpkK 
Ructo 
Munidplo— Quarguao: 
Parts  ol  Munk:lpkx 
Quarguao 


01 


01 


1 

1 

Fat 

Im 

«       I 
i 

! 

1 

rfll   HtH 

ri 

■tor 
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PRIMARY  CARE:  Puerto  Rico— Continued 

Stnfce  Area  Listing 


Stnice  area  name 


Degree 

c« 

shortage 

gnxv 


Uorene  Tones 

Munidpio— San  Juare 
Parts  (X  Munkapto: 
Uorens  Tores 
Mayaguez., 


i  . 


IMunldplo-V^^Btoo 
Munidpio— Cato  Rojo 
Munidpio— Hormigueros 
Munidpio— Ma^guez 

Playa  De  Ponce 

Munidpio— Ponee: 
Parts  ol  Munidpio: 
Playa 


04 


02 


oe 


PRIMARY  CARE:  Puerto  Rico 

Populalion  Group  Listing 


Population  group 


Degree 

ol 

shortage 

group 


Med  Indigent  Pop.  ol  Catano  HIth  Area^ 

Munidpio— CaUkx) 

Munidpio— Dorado 

Munidpio— Toa  Baia 
Med  Indigent  Pop.  of  Aredbo  Area 

Munidpio— Aradbo 

Munidpio— Camuy 

Munidpio— dales 

Munidpio— HaMo 

Munidpio— LaieB 

Munidjilo — Morovis 

Munidpio— Utuado 

Munidpio — Vega  Baia 


0* 


Med  Indigent  Pop.  ol  Barranquitas  area. 

Munidpio — Barranquitas 

Munidpio— Conwrio  ]      ,       i 

Munidpio— Corozal  3      I       | 

Munidpio— Naranjito 

Munidpto — Oocovis 

Med  Indijjent  Pop.  of  Loiza  Munidpio 

Med  Indigent  Pop.  of  Manati  Munidpio 

Med  Indigent  Pop.  of  Quetxadillas  Munidpio 
Med  iTKligent  Pop.  of  San  German  area 

Munidpio— Lajas 

Munidpio — Sabana  Grande 

Munidpio — San  German 

Med  Indigent  Pop.  of  Cayey  Munidpio..- ;. 

Med  Indigent  Pop.  of  Cidra  Munidpio 

Pov  Pop.  of  Baroeloneta  Munidpio „, 


01 


01 
01 
01 
08 


01 
01 
01 


PRIMARY  CARE:  Virgin  Islands 

County  Listng 


Courtly  name 


Degree 

of 

shortage 

group 


St  Croix: 

Service  area:  Frederldated  ..„ 

St  Thomas: 

Sarvioe  area:  East  end  St  TTxunas.. 


01 

01 


PRIMARY  CARE:  Virgin 

Senice  A/»a  Utting 


Sendee  area  name 


Oe^ee 
ol 


gvoif) 


East  End  SL  Thomas- 


County— St  Thomas: 
Parts  of  county: 
Election  Oist  1-8 
Etocbon  Dist  3-5  pastern  Parts) 

Predoricksted -.— .™— — .— — 

County— St  Cnbc 
Parts  of  county: 
ED.  13-14 
E.D.  19-25 


01 


01 


V 


PRIMARY  CARE:  N.  Mariana  Is. 

County  LisUng 


County  name 

Degree 

^of 

shortage 

flroup 

Agrihan — _ 

Alamagan 

02 
02 

Service  area:  Commoravealth  of  n  Mariana  Is. 

02 

Service  area:  Commonwealth  o(  N.  Matiwa  Is. 
Rota _ 

02 

Senice  area:  Commonwealth  of  N.  Mwiana  Is. 
Saipan...- ._....    _ „_ _. 

02 

Service  area:  Commonwealth  o(  N.  Mariana  Is. 
Tmian _.    ..  _    _ 

02 

Service  area:  Commonwealth  of  N.  IMariana  Is. 

PRIMARY  CARE:  N.  Mariana  is. 

Service  Area  Listing 


Serves  area  name 


Degree 

of 

sttortage 

grotjp 


Commonwealth  of  N.  Mariana  Is... 
County— Agrihan 
County— Alamagan  I 

County— Pagan 
County— Hota 
County— Saipan 
County — Tmian 


02 


PRIMARY  CARE:  Qum 

pitaicf  Lirirv 


OisMolnanw 

thottago 
90up 

marajan: 
Samian  ana-  Stitm<m  9uam 

91 

Merizo: 
Senioe  mar  SnAm  n>i«i^  ..__.„ 

VI 

Talalaia  Dist: 
Service  antt-  SinJham  (?vtm 

01 

UmaiacOist: 
Senieeania-  Sni4liivn  ftiifm 

IM 

PRIMARY  CARE:  Guam 

Sertfioe  Aiee  Uttng 


Service  area  name 


o« 

artai 


Southern  Guam-. 


AsMcl — Infiaraian 
Disticl    Morizo 
DisMct— Talafafa 
Dislrici— Umatac 


01 


PRIMARY  CARE:  Ameftean  S«no8 

SarMlc»>toa  Listing 


shortage 

04 

PRIMARY  CARE:  Trust  Territory^-Pacific 

Dislnct  Listing 


District  name 


of 

nta) 
group 


Kosrae  Distrid — 
Marshall  Dislrict.. 
Ponape  District- 

Tnik  District! 

Yap  District 


01 
01 


01 
03 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
(OA-FRL-2081-8] 

State  and  Local  Rnancial  Assistance 
for  Continuing  Environmental 
P^rams 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  EPA  has  nine  programs 
providing  fmancial  assistance  to  State 
and  local  agencies  for  continuing 
environmental  programs.  Each  program 
lias  separate  requirements.  EPA  is 
proposing  this  rule  to  establish  uniform 
administrative  requirements  and 
procedures  for  all  nine  programs.  The 
objective  of  the  amendments  is  to 
eliminate  unnecessary  requirements  and 
to  develop  consistency  for  as  many  of 
the  remaining  requirements  as  possible. 
The  proposed  rule  also  contains  the 
assistance  provisions  uniquely 
applicable  to  each  program. 
DATE  Comments  must  be  received  on  or 
before  July  15, 1982. 
ADDRESSES:  Please  submit  your 
comments  in  duplicate  to:  Central 
Docket  Section  (A-130),  Docket  No.  G- 
82-02,  Environmental  Protection 
Agency,  401  M  Street,.S;W:, 
Washington,  D.C.  204*0.  Comments 
received  may  be  inspected.at  the 
Central  Qackat  Section,  Weal  Tcnver 
Lobby,  Gallery  Room  l^between  8:15" 
a.m,  and  4:00  p.m.,  Kfbnday  through 
Friday. 

FOR  FURTHEB-UiramiMIONCONTACC. 

Cynthia  Pliskar,  Grants  Acbninlstratibn 
Division  (PM-216),  Environmental 
Protection  Agency,  Washington,  D.C. 
20460,  (202)  755-0860. 

SUPPLEMENTARY  INFORMATION:  Over  the 
past  decade,  each  newly  authorized  EPA 
program  has  developed  its  own  financial 
assistance  regulations  independently. 
We  are  proposing  this  regulation,  40 
CFR  Part  35.  Subpart  A— Financial 
Assistance  for  Continuing 
Environmental  Programs,  to  amend  the 
regulations  now  contained  in  40  CFR 
Part  35,  Subparts  B,  F,  and  G.  Our 
objective  is  to  eliminate  unnecessary 
requirements  and  to  develop 
consistency  for  as  many  of  the 
remaining  requirements  as  possible. 
The  proposed  Subpart  A  to  Part  35 
establishes  administrative  requirements 
and  procedures  for  financial  assistance 
awarded  by  EPA  to  State,  interstate, 
and  local  agencies  for  continuing 
environmental  programs.  The  financial 


assistance  programs  for  which  EPA 
anticipates  funding  in  FY  1983  and  the 
substantive  program  regulations 
associated  with  them  are  identified 
below. 

•  Air  pollution  control  (section  105  of 
the  Clean  Air  Act;  Catalog  ofFMeral 
Domestic  Assistance  (CFDA)  No. 
66.001);  40  CFR  Parts  50-52.  58. 60-62, 
and  81. 

•  Water  pollution  control  (section  106 
of  the  Clean  Water  Act;  CFDA  No. 
66.419):  40  CFR  Part  130. 

•  State  administration  (sectian  20S(g) 
of  the  Clean  Water  Act;  CFDA  No. 
66.438):  40  CFR  Parts  35,  Subpart  J.  and 
130. 

•  Water  quality  management 
planjiing  (section  205(j)  of  tha  Clean 
Water  Act):  40  CFR  Part  13a 

•  Public  water  8ystema,8upeBvision 
(section  1443(a)  of  the  Sf^  Drinking 
Water  Act;  CFDA  No.  66.432):  40  CFR 
Parts  141-143. 

•  Underground  water  source 
protection  (section  1443(b)  of  the  Safe 
Drinking  Water  Act;  CFDA  Noi  66.433); 
40  CFR  Parts  122-124  and  146. 

•  Hazardous  waste  management 
(section- 3011  of  the  Solid  Waste- 
Disposal  Act,  as  amended;  CFEU  No. 
66.4fil):  4QCFR  Pkrts  122,  Subparts  A 
and  B;  123,  Subparts  A.  B,  and  R124. 
Subparts  A  and  B;  and  260-266. 

•  Pesticide  enforcement  (section 
23(a)(t)  of  the  Federal  Insecticidb, 
Pungidde,  andRbdenticide  Actt  CFDA 
No.  66.700);  40  CFR  Parts  162, 185-167, 
189-170,  and  172^173  and  19  CFR  Part 
12. 

•  Pesticide-applicator  certific^on 
and  training  (section  23(a)(2)  of  tKe 
Federallhsectlcide,  Fungicide,  and 
Rodenticide  Act)r40  CFR  Parts  182  and 
170-171. 

The  following  table  shows  the 
relationship  between  Subparts  B.  F.  and 
G  and  the  proposed  Subpart  A  md 
associated  program  regulations. Tha 
"proposed"  column  indicates  thesection 
of  40  CFR  Part  35  or  other  partsiof  40 
CFR  to  which  EPA  proposes  to  move 
existing  requirements. 

Ein»t»ng ExmmgtttH 

35.001  PurpoM  of  regulation aiBOl 

35.002  AppticaMity  and  icopa SaJODi. 

Subpart  B— Program  Oranlr 

35.400  Pufpoae _ „ 35.100: 

35403  Authority /MNQd% 

35.404  Annual  gudanoa 3b«2S. 

35.405  Critaria  tor  avaluation aan40 

3S4t0  Evaluation    of    agency    perfonn-    aB.1S0. 

anoa. 

35.415      Financial  status  report _.  PM30. 

35.420      Payment 3ft140rF 

35.425      Federal    and    grantee    program 
•uppoft 


E»aling 

Existing  tttto 

Proposed 

Air  PoNuthM  Control  Piegram  Oranta 

39.501 

Definitions _ „ -....„ 

..  35.105. 

35.505 

AMocalion  o«  (unda. 

»  35.120- 

35155. 

35.507 

Federal  assistance 

..  35.135; 
35.200. 

35.510 

Grant  allotment  and  amount: 

..  35.115: 
35.140. 

35.515 

Control  program  etgUMy 

..  35.205; 
35.210. 

35  520 

Cntena  for  award 

35205' 

35.210. 

35.526 

AgerKy  program  preparation 

.  35.130 

35.527 

Major  program  elemants  and  out- 
puts. 

35130 

35.528 

Agency  program  sutxnission 

.  35.140. 

35J29 

Program  approval _ 

.  35.140. 

38.530 

Grant  conditions 

.  35  205 

35.535 

Assignment  of  personnel 

.  Deleted. 

35.538 

Agency  evaluation  and  reports 

.  35.150 

Granla  For  SUta  PubHc  Water  System  Supervision 

Programa 

38.600 

Scope  afxl  purpose 

.  35.100 

38.603 

DeSnitions 

.  35.105. 

35.605 

IDetermmation  of  allotments 

.  35.115 

35120; 

35.155. 

35.607 

Rate  of  Federal  assistance 

.  35.400. 

35.611 

Application  for  grant 

.  35.130; 
35140. 

35.813 

Limitation  on  grant  award _ 

.  35.405 

35.620 

Allowable  costs _ _ „.. 

.  Part  30 

35.822 

Budget  penod „.. 

.  35135 

38£24 

Reduction  of  grant  amoura 

.  35.150. 

35.626 

State  program  plan 

.  35.130; 

35.140; 

35150. 

35.628 

DeMed. 

38.630 

Asaignment  of  personnel _. 

Deleted. 

State  Underground  Weter  Source  Protection  Program 

Qrants 

35.650 

Scope  and  purpose „ 

35.100. 

35653 

Definitions 

35105 

35.655 

□alermination  of  allolments 

35115 
35.155 

38666 

Determination  of  reaUotments 

35  657 

Rate  of  Federal  assistance 

35.455. 

38.659 

Eligibilily  for  grant  award 

Deleted. 

38.660 

Limitation  on  grant  award 

35.460 

38.861 

A-95jaearinghouse  review 

Part  30 

35.662 

Allowable  costs „ 

Part  30 
35.135. 

e 

35.664 

Budget  penod .... 

38.666 

Reduction  of  grant  amount 

35  150 

38.670 

Anrtual  State  program  grant  plan... 

35.13a 
35  140; 
35460. 

3Si)75 

Assignment  of  personnel 

Deleted 

38.680 

Program  evaluation  and  reports 

35.150. 

SoUd  and  Hazardous  Waste  Management  Program 

Support  Oranto 

39.700  Pumose _ _  35.100. 

38.701  Definitions „ „..  35.105. 

38.702  Summary  of  progiani 35.110 

35.706  Allotments _.  35.115 

35  708  Regional  allowances 35.120 

35.710  Qeanl  amount _ 35.130; 

35.155. 

38.718  Baduction  of  grant  ainoonl 35.150. 

38i716  Budget  penod 35.135 

38.718  State  program  development 35.130; 

35.140. 

38.720  Involvement  of  agencies _ Deleted 

35.722  Program  elements 35.130 

35.724  Cleanngfiouse  review Part  30. 

36:726  Public  participation _  Part  25. 

38.728  Program  review  and  approval 35.140 

36.730  Required  outputs Deleted 

33.732  Implemeniation      and      substate    Deleted 
grants 

38.734  Rural  communities  assistance Detetod 

38.736  apacial  communities Deleted. 

38.738  LinMations  00  award Deleted. 

38.740  Mtmence  10  budget  estimates Part  30 

3B.742  nogram  changes Part  30. 

SKTVi^  Program  evaluation  and  reporting ...  35. 150. 
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Cxictlng'ISv 


A^plcatof  C#flHlc9tton  ^loyiwiM 


35  750 
35.751 
35  752 
35  753 
35755 
35  758 
35  761 

35  762 
35.763 
35.764 

35.767 
35  769 
35.771 
35.775 
35.778 
35.782 
35.786 


Scope  and  purpose.. 


Eligibility ..._ _ 

A-eS  Ooitnghouee  wview 

AppHcskofi  submisflMit — _..._«..« 

Application  evaluetion 

ANotmems    end    distribution    ol 

lundt. 
Enfcfoenieal  fund* 


AppRcalcr  cerlilicaiion  hinds.. 
Ameunt  and  reallocatton 

Rale  ol  Federal  assistance.... 

ReductKjfi  of  amotfil 

Budget  period 


Program  plan.. 
Program  elements ., 
Program  < 
Reporting^.. 


35.100. 
a&tOSt 
35115. 
ParlM. 
3514a 
35.14a 
36.120. 

36.115. 
35.1 1& 
35.M0: 

3S.1S& 
35.600. 
35.160. 
35.136. 
35.130. 
35.  IX. 
35.150. 
3S.1S0. 


ti*>t  r   tlili  mmmammm  OiililiHDi 
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Description  of  Major  Changes 

EPA  developed  this  regulation  in 
conjunction  with  associated  program 
regulations  to  clarify  and  standardize 
the  procedures  for  awarding  and 
managing  Hnancial  assistance  to 
continuing  State  and  local 
environmental  programs.  The  regulation 
establishes  uniform,  simplified 
requirements  and  procedures  for  nine 
assistance  programs.  It  also  identifies 
requirements  unique  to  each  program. 

In  the  process  of  developing  one 
regulation  for  all  nine  programs.  EPA 
made  several  dianges  which  will  make 
It  easier  for  States  and  local 
governments  to  do  business  with  the 
Agency.  EPA  has  attempted  to  make  this 
regulation  clear  and  concise,  so  that 
applicants  will  be  able  to  understand 
and  use  it  easily.  The  regulation  is  also 
designed  to  be  flexible,  so  that  the 
Regional  Administrator  and  applicant 
will  be  able  to  develop  processes  more 
appropriate  to  their  needs.  Finally,  the 
regulation  reduces  the  paperwork 
required  of  applicants.  The  specific 
changes  are  described  below. 

Continuing  Environmental  Programs 

The  proposed  regulation  makes  clear 
in  §  35.100  that  the  financial  assistance 
awarded  under  the  regulation  supports 
environmental  programs  which  are 
"continuing."  that  is,  whidi  will  not  be 
completed  dining  a  definable  time 
period.  Such  programs  can  receive 
continuation  awards  tmder  an 
application  process  which  is  less 
rigorous  than  the  process  for  new 
awards.  Most  importantly,  as  explained 
in  §  35.140,  a  recipient  of  a  continuation 
award  may  be  reimbursed  for  allowable 
costs  incurred  between  the  beginning  of 
the  budget  period  and  the  date  of  award, 
if  those  costs  are  covered  by  the 
approved  application.  Continuing 
programs  may  also  receive  Federal 
funding  under  a  continuing  budget 
resolution  enacted  by  Congress. 

Definitiaos 

The  proposed  regulation  contains  in 
§  35.105  defmitions  of  various  terms 
relating  to  fmancial  assistance.  Several 
of  the  defuiitions  are  new,  while  others 
are  taken  from  the  existing  regulations. 
Since  not  all  of  the  existing  regulations 
use  the  same  terms  in  the  same  ways, 
the  reader  should  become  familiar  with 
the  new  definitions  to  avoid 
misinterpretation. 

Summary  of  Amnid  Process 

The  proposed  regulation  contains  in 
§  35.110  a  brief  summary  of  the  financial 
assistance  process. 


Allotments 

The  proposed  regulation  hsts  in 
§  35.115  aU  the  factors  which  the  various 
statutes  and  regulations  require  EPA  to 
consider  in  allotting  funds  among  the 
States.  Congress  determines  the 
constructi(Hi  grant  allotment  from  whid) 
the  State  proposes  reserves  for  State 
administration  and  water  quality 
management  planning.  For  the  other 
programs,  die  regulation  will  form  the 
basis  for  determining  State  allotments. 

The  proposed  regulation  does  not 
change  EPA's  allotment  process.  As 
under  existing  regulations,  EPA  regional 
and  Headquarters  staff,  in  consultation 
with  State,  interstate,  and  local  agencies 
and  affected  constituent  groups, 
consider  the  relevant  factors,  determine 
appropriate  sources  of  data  and  relative 
weights  of  the  factors,  and  recommend 
an  allotment  for  each  program  in  each 
State.  Except  in  die  hazardous  waste 
program,  the  regulation  does  not  create 
any  changes  in  the  actual  allotment 
distribution  (the  percentage  of  each 
program's  budget  request  or 
appropriation  allotted  to  each  State).  For 
hazardous  waste,  the  proposed    / 
regulation  no  longer  contains  a 
requirement  for  a  minimum  allotment  to 
each  State  of  one-half  of  one  percent  of 
the  sums  available.  EPA  is  proposing  to 
eliminate  that  (Hxivision  because  it  is  not 
required  by  the  Solid  Waste  Disposal 
A(^  as  amended. 

Planning  Targets 

After  State  allotments  are  detennmed, 
the  second  step  in  making  funding 
decisions  is  the  development  of  a 
planning  target  for  each  applicant  to  use 
in  preparing  a  work  program.  The 
proposed  regulation  reiterates  in 
§  35.10S  the  explanation  from  the 
existing  regulations  that  "an  allotment  is 
not  an  entitlement"  and  explains  in 
S  35.120  that  an  apphcant's  planning 
target  is  also  based  on  judgments  about 
each  applicant's  ability  to  use  allotted 
funds  effectively.  Of  course,  no  Regional 
Administrator  nirill  disrupt  any 
continuing  environmental  program  by 
arbitrarily  issuing  planning  targets 
which  are  significantly  less  than  the 
allotments. 

Program  Guidance 

The  proposed  regulation  contains  in 
§  35.125  a  discussion  of  program 
guidance  which  is  currently  contained  in 
each  of  the  separate  grant  regulations. 
The  existing  regulations  indicate  that 
guidance  will  be  published  "in 
February"  or  "as  soon  as  practicable 
after  the  President  submits  his  budget  to 
Congress."  Tlie  proposed  regulation 
does  not  specify  the  timing  ior  guidance. 
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because  the  Agency  is  still  developing  a 
revised  guidance  process. 

EPA  is  still  committed  to  providing 
guidance  in  time  for  applicants  to  use  in 
structuring  work  programs  covering 
agreed  upon  budget  periods.  The 
Agency  is  ciurently  evaluating  the 
process  and  timing  for  producing  and 
dissemiai|ing  operating  guidance  for 
use  by  a^icants.  One  possibility  is  to 
allow  applicants  for  Hnancial  assistance 
to  use  as  a  basis  for  work  program 
development  (see  discussion  below]  the' 
most  recent  guidance  EPA  has  provided 
them  six  months  before  the  beginning  of 
the  proposed  budget  period  (see 
discussion  below]  or  when  they  start 
developing  their  work  program, 
whichever  is  later.  This  approach 
retains  the  same  approximate  time 
interval  of  the  present  system  (guidance 
in  February  or  March  for  award  in  early 
October]  without  relying  on  speciHc 
dates.  Another  alternative  is  to  retain 
the  February  date  for  guidance  to  be 
used.by  applicants  for  the  next  budget 
period.  EPA  is  interested  in  comments 
and  suggestions  on  the  process  and 
timing  of  operating  guidance  for  use  in 
work  program  development 

Work  Program  Development 

The  proposed  regulation  defmes 
"work  program'Un  9  35.105  as  "the 
document  which  identifies  how  and 
when  the  applicant  will  usp  program 
funds  to  produce  specific  outputs."  The 
requirements  for  an  acceptable  work 
program  are  contained  in  {  35.130, 
which  also  indicates  that  the  work 
program  is  part  of  a  complete  assistance 
application. 

Although  the  requirement  for  a  work 
program  is  essentially  unchanged  &om 
the  existing  regulations,  EPA  is 
proposing  three  revisions  which  will 
simplify  ihe  paperwork  required  of 
applicants  and  allow  each  applicant  to 
submit  the  work  program  developed  for 
its  own  use  to  meet  EPA's  application 
requirements. 

First,  the  proposed  regulation 
eliminate?  the  specific  program  elements 
required  by  existing  regulations.  Instead, 
EPA  will  include  in  annual  guidance  the 
program  elements  which  the  Agency 
uses  to  manage  its  programs  and  to 
justify  its  budget  to  OMB  and  Congress. 
An  applicant  will  not  be  reqtdred  to 
present  its  work  program  in  a  particular 
format.  Instead,  an  appUcant  will  be 
allowed  to  use  its  own  format,  if  the 
Regional  Administrator  agrees  that  it 
contains  the  information  EPA  needs. 

Second,  the  proposed  regulation 
simplifies  the  narrative  justification 
section  currently  required  in  Part  IV  of 
the  assistance  application.  An  applicant 
will  be  required  to  submit  only  Its 


proposed  work  program  and  an 
evaluation  of  progress  under  its  current 
work  program  to  meet  the  requirements 
of  Part  rV.  Any  other  specific 
information  (e.g.,  strategies)  currently 
required  as  part  of  the  application  may 
be  negotiated  as  output  commitments 
under  the  assistance  agreement. 

Third,  the  proposed  regulation  clearly 
limits  the  definition  of  "maintenance  of 
effort"  to  the  applicant's  expenditures  in 
an  approved  program,  such  as  activities 
funded  under  section  105  of  the  Clean 
Air  Act.  This  will  allow  the  applicant  to 
submit  its  entire  work  program  in  a 
particular  medium  without  fear  of  being 
held  to  a  more  broadly  defined 
maintenance  of  effort  requirement.  For 
example,  an  agency  will  be  able  to 
submit  its  entire  air  pollution  control 
work  program,  and  in  future  years  EPA 
will  require  the  agency  to  maintain  only 
the  level  of  expenditure  associated  with 
its  approved  section  105  air  program. 
Under  the  ciurent  regulations,  the 
agency  is  required  to  maintain  a  level  of 
expenditure  associated  with  its  entire 
air  program.  This  change  does  not  allow 
applicants  to  recompute  existing 
maintenance  of  effort  levels;  but,  rather, 
limits  what  will  be  considered  to 
increase  that  level  in  future  years. 

Budget  Period. 

The  proposed  regulation  in  S  35.135 
authorizes  the  Regional  Administrator  to 
consult  with  the  applicant  to  establish 
the  budget  period  for  the  assistance 
award.  The  budget  period  is  the  time 
period  covered  by  the  assistance 
agreement  and  during  which  the  outputs 
will  be  completed.  Based  on  the 
comments  EPA  received  on  an  earlier 
draft  of  this  regulation,  the  Agency 
anticipates  that  many  States  will  want 
to  convert  the  budget  periods  for  the 
assistance  they  receive  to  their  own 
fiscal  year,  which  for  48  States  and 
Territories  is  July  1  through  June  30. 

To  make  the  transition  from  the 
Federal  to  the  recipient's  fiscal  year,  the 
Regional  Adminisb-ator  could  award 
financial  assistance  for  a  work  program 
starting  October  1  and  ending  the  day 
before  the  beginning  of  the  recipient's 
fiscal  year.  The  Regional  Administrator 
would  then  reserve  the  balance  of  a 
recipient's  planning  target  for  future 
award  to  the  recipient.  For  subsequent 
awards,  the  recipient  will  develop  a 
work  program  based  on  its  own  fiscal 
year.  The  Regional  Administrator  will 
make  a  partial  award  fit>m  the  balance 
of  the  previous  year's  planning  target. 
Once  Congress  appropriates  funds  for 
the  next  Federal  fiscal  year,  the 
Regional  Administrator  will  increase  the 
award  as  necessary  to  complete  the 
approved  work  program.  The  Regional 


Administrator  will  again  reserve  the 
balance  of  the  recipient's  planning  target 
for  future  award  to  the  recipient 

The  Application  Process 

The  proposed  regulation  substitutes 
one  uniform  application  process  and  set 
of  requirements  for  the  separate, 
differing  processes  and  requirements  of 
the  existing  regulations.  EPA  is 
proposing  three  revisions  which  will 
simplify  the  paperwork  required  of 
appUcants. 

First  the  proposed  regulation 
eliminates  the  requirement  for  a 
preliminary  application  and  allows  each 
applicant  and  Regional  Administrator  to 
develop  their  own  process  for  reaching 
agreement  on  a  work  program  and 
assistance  application.  Some  applicants 
will  probably  continue  to  submit  formal 
preapplications,  while  others  may  prefer 
face-to-face  staff  level  negotiations 
early  in  the  process.  In  either  case,  the 
applicant  is  responsible  for  early 
resolution  of  all  issues  which  could  risk 
delaying  approval  of  the  assistance 
application  and  award  of  assistance. 

Second,  the  proposed  regtilation 
reflects  the  Agency's  newly  adopted 
State/EPA  Agreement  (SEA]  policy  by 
removing  the  requirement  that  a  State 
sign  an  SEA  before  receiving  EPA 
financial  assistance.  However,  EPA 
continues  to  believe  that  the  SEA  is  a 
valuable  tool  to  improve  Agency 
relationships  with  States  and  use 
resources  more  efficienUy.  From  now  on. 
the  Regional  Administrators  will  be 
responsible  for  assuring  that  all  States 
have  an  opportunity  to  participate  in  the 
SEA  process.  Any  State  which  wishes  to 
maintain  the  process  may  do  so. 

Third,  the  proposed  regulation 
eliminates  the  requirement  for  an 
appUcant  to  document  that  the  proposed 
work  program  is  consistent  with  all 
apphcable  EPA-approved  State 
strategies,  program  plans,  and 
delegation  or  authorization  agreements. 
Instead,  applicants  will  only  have  to  list 
such  doctmients  and  certify  that  the 
proposed  work  program  is  consistent 
with  them.  As  part  of  the  application 
review  process,  the  Regional 
Administrator  may  require  additional 
explanation  or  clarification  on  the 
consistency  of  these  documents. 

Consolidated  Assistance 

The  proposed  regulation  indicates  in 
S  35.145  that  any  applicant  eligible  to 
receive  and  administer  funds  firom  more 
than  one  assistance  program  may 
submit  an  application  for  consolidated 
assistance.  An  applicant  for 
consolidated  assistance  prepares  a 
single  budget  and  work  program 
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covering  all  assistance  programs 
included  in  the  application.  Although  the 
recipient  of  consolidated  assistance 
must  meet  all  the  statutory  requirements 
governing  the  use  of  funds  in  each 
assistance  program,  EPA  believes  that 
the  consolidated  process  can  save 
applicants  considerable  time  and 
money.  Consolidation  is  also  allowed 
under  existing  regulations.  Any 
applicant  interested  in  consolidated 
assistance  may  obtain  additional 
information  from  the  Regional 
Administrator. 

A  logical  example  of  the  program 
benefits  of  consolidation  is  found  in  the 
water  quality  management  fWQM) 
program.  The  Clean  Water  Act  provides 
funding  for  WQM  activities  in  sections 
106,  205lg),  and  205(j).  By  consolidating 
these  work  programs  and  assistance 
applications  in  the  maimer  suggested  by 
these  regulations,  States  will  be  able  to 
coordinate  available  Federal  funding  to 
accomplish  their  WQM  priorities 
efficiently.  A  state  which  wants  to 
address  die  water  quality  problems  of  a 
priority  water  body  by  using  106  funds 
for  monitoring,  205G)  funds  for 
determining  total  maximum  daily  loads, 
and  205(g)  funds  for  permitting  may  use 
a  consolidated  assistance  application 
and  related  work  program  to  assure  that 
the  activities  being  proposed  in  the 
priority  water  body  are  completely 
coordinated. 

Management  and  Evaulation  ' 

The  proposed  regulation  retains  in 
simplified  form  the  management 
responsibilities  contained  in  the  existing 
regulations.  As  before,  each  recipient 
must  expend  resources  according  to  the 
approved  work  program,  which  may  be 
amended  at  any  time  by  mutual 
agreement  of  the  recipient  and  the 
Regional  Administrator.  In  the  existing 
regulations,  only  the  State  management 
assistance  program  provides  for 
recipient  participation  in  developing 
procedures  for  evaluating  the  recipient's 
performance  \mder  the  assistance 
award.  The  proposed  regulation  requires 
the  applicant  to  propose  a  plan  for 
assessing  and  reporting  periodically  the 
accomplishment  or  status  of  outputs 
conducted  under  the  assistance  award. 
Based  on  the  proposed  plan,  the 
Regional  Administrator  will  develop,  in 
consultation  with  the  recipient,  a 
process  for  evaluating  the  recipient's 
performance.  The  Regional 
Administrator  will  limit  evaluation  to    • 
that  which  is  necessary  for  effective 
management,  with  the  intervals  for 
evaluation  included  in  the  assistance 
agreement.  Aa  in  existing  regulations, 
the  Regional  Administrator  may 
terminate  or  aiunri  any  financial 


assistance  if  the  recipient's  performance 
under  the  approved  work  program  is  not 
satisfactory  and  the  situation  cannot  be 
resolved  through  negotiation. 

Reallocation   |      | 

The  proposed  regulation  simplifies 
and  clarifies  EPA's  policy  on  use  of 
program  funds  which  have  not  been 
obligated.  Unused  funds  reserved  under 
section  205(g}  of  the  Clean  Water  Act 
will  be  returned  to  the  State's 
construction  grant  allotment  to  support 
eligible  construction  activities,  while 
unused  funds  reserved  under  205(j) 
revert  to  the  Administrator  for 
reallotment  to  the  States  under  S  35J2010 
of  this  subchapter.  These  funds  are  not 
available  for  reallocation  under  the 
proposed  regulation.  For  the  other 
environmental  programs,  EPA  will 
consider  reallocating  any  funds  not 
obligated  to  applicants  to  achieve  the 
objectives  for  which  Congress 
appropriated  them. 

Funds  remaining  in  a  State's  aIlotm«it 
after  an  initial  assistance  award  and 
commitment  to  that  State  for  that  year 
remain  in  the  region  for  obligation 
during  the  year.  The  Regional 
Administrator  may  use  such  funds  to 
make  supplementary  awards  to  that 
State  for  that  program.  The  Regional 
Administrator  may  also  use  such  funds 
to  supplement  awards  for  that  program 
to  other  eligible  applicants  within  the 
region.  At  the  end  of  the  year,  funds  not 
obligated  by  the  Regional  Administrator 
revert  to  the  Administrator  for 
reallotment. 

Funds  remaining  in  a  State's  allotment 
because  there  is  no  assistance  award  to 
that  State  in  that  year  may  be  used  in 
two  ways.  First,  subject  to  any 
limitations  contained  in  appropriations 
acts,  the  Regional  Administrator  may 
use  such  funds  to  support  a  Federal 
program  required  by  law  in  that  State  in 
the  absence  of  an  acceptable  State 
program.  Otherwise,  the  Administrates 
may  redistribute  any  available  program 
funds  to  other  apphcants  which  need 
additional  funds  to  accomplish  the 
objectives  of  that  program. 

Regulation  Development 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
regulatory  impact  analysis  requirements 
of  the  Order.  We  have  determined  that 
this  regulation  is  not  "major"  as  it  will 
not  have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  bosinesses.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries,  or 
Federal,  State,  or  local  governments. 
The  proposed  nde  was  submitted  to  the 


Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

In  accfmiance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C  3501  et 
seq.  (the  Act),  the  reporting  and 
recordkeeping  provisions  in  this 
proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  under  section  3504(h)  of  the 
Act.  Any  final  rule  will  explain  bow  its 
reporting  or  recordkeeping  provisions 
respond  to  any  OMB  or  public 
comments. 

List  of  Subjects  in  40  CFR  Part  35 

Air  Pollution  Control,  Grant  * 

program — environmental  jjrotectioii. 
Indians,  Pesticides  and  Pests.  Reporting 
and  recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control. 

Dated:  June  7, 1982. 
Anna  M.  Gotsudi, 
Adwinislmtor. 

For  the  reasons  set  forth  in  the 
preamble,  EPA  is  proposing  to  amend  40 
CFR  Part  35  as  set  forth  below. 

Part  35  is  amended  by  revising 
§  35.001  and  by  adding  Subpart  A  to 
read  as  follows: 

PART  35— FINANaAL  ASSISTANCE 
TO  STATE  AND  LOCAL 
GOVERNMENTS 

35.001     Applicability. 

Subpart  A— financial  Assistance  for 
Continuing  Envtronmental  Programs 

35.100  Purpose. 

35.105  Definitions. 

35.110  Summary  of  annual  process. 

35.115  State  allotments  and  reserves. 

35.120  Planning  targets. 

35.125  Program  guidance. 

35.130  Work  program. 

35.135  Budget  period. 

35.140  Application  for  assistance. 

35.145  Consolidated  assistance. 

35.150  Evaluation  of  recipient  performance. 

35.155  Reallocation  policy. 

Air  Pollution  Control  (Section  105) 

35.200  Purpose. 

35.20S  Maximum  Federal  share. 

35.210  Maintenance  of  effort. 

35.215  Limitations. 

Water  PoDulioD  Coatrol  (Section  106) 

35.250    Purpose. 

35.255    Maintenance  of  effort. 

35.260     Limitations. 

State  Administratian  (Sw:tion  205(gJ) 

35.300    Purpose. 

35.305    Maintenance  of  effort 

35.310    Limitations. 

Walor  Quality  ManaganMat  nanaias 
(Saction  206(j)) 

35.350    Puipose. 
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Limitations. 


Public  Water  Systems  Supervision  (Section 
1443(a)) 

35.400    Purpose. 

35.405    Maximum  Federal  share. 

35.410    Limitations. 

Underground  Water  Source  Protection 
(Section  1443(b)) 

35.450    Purpose. 

35.455    Maximum  Federal  share^ 

35.460    Limitations. 

Hazardous  Waste  Management  (Section  3011) 

35.500    Purpose. 

35.505    Maximum  Federal  share. 

35.510    Limitations. 

Pesticide  Enforcement  (Section  23(a)(1)) 

35.550    Purpose. 

Pesticide  Applicator  Certification  and 
Training  (Section  23(a)(2)) 

35.600    Purpose. 

35.605    Maximum  Federal  share. 

♦         •         *         «         ♦ 

§35.001    Appllcabflity. 

This  part  codifies  policies  and 
procedures  for  financial  assistance 
awarded  by  the  Environmental 
Protection  Agency  to  State,  interstate, 
and  local  agencies  for  pollution 
abatement  and  control  programs.  These 
provisions  supplement  the  EPA  general 
assistance  regulations  in  40  CFR  Part  30. 
Subpart  A— Financial  Assistance  for 
Continuing  Environmental  Programs 
Authority:  Sees.  105  and  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7405  and 
7601(a))  sees.  106,  205(g).  205(j),  208,  and 
501(a)  of  the  Clean  Water  Act.  as  amended 
(33  U.S.C.  1256, 1285(g)  1285(j)  1288,  and 
1361(a));  sees.  1443  and  1450  of  the  Safe 
Drinking  Water  Act  42  U.S.C.  300J-2  and 
300J-9)  sees.  2002(a)  and  3011  of  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976  (42  U.S.C.  6912(a).  6931,  6947.  6948,  and 
6949);  and  sees.  4,  23.  and  25(a)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act. 
as  amended  (7  U.S.C.  136b.  136u.  and 
136w(a)). 

§35.100  •^rpose. 

This  subpart  establishes  in  S  35.100 
through  §  35.199  uniform  administrative 
requirements  and  procedures  for 
financial  assistance  to  State,  interstate, 
and  local  agencies  for  continuing 
environmental  programs.  Sections  35.200 
through  35.899  establish  the  assistance 
requirements  unique  to  each  program 
and  cross  reference  regulations 
containing  substantive  program 
requirements. 

935.10S  "Definitions. 

"Allotment. "  An  amount  representing 
a  State's  share  of  funds  requested  In  the 
President's  budget  or  appropriated  by 
Congress  for  an  environmental  program, 


as  EPA  determines  after  considering  any 
factors  indicated  by  this  regulation.  The 
allotment  is  not  an  entitlement  but 
rather  the  objective  basis  for 
determining  the  range  for  a  State's 
planning  target. 

"Continuation  award. "  Any 
assistance  award  after  the  first  to  a 
State,  interstate,  or  local  agency  for  an 
environmental  program  which  will  not 
be  completed  within  a  definite  time 
period. 

"Output "  An  activity  or  product 
which  the  applicant  agrees  to  complete 
during  the  budget  period. 

"Planning  target. "  The  amount  of 
financial  assistance  which  the  Regional 
Administrator  suggests  that  an  applicant 
consider  in  developing  its  application 
and  work  program. 

"Program  element. "  One  of  the  major 
groupings  of  out-puts  of  a  continumg 
pollution  control  program  (e.g., 
administration,  enforcement, 
monitoring). 

"Reserve.  "A  portion  of  the  State's 
construction  grant  allotment  which  the 
State  proposes  to  set  aside  to  use  for 
construction  managment  or  water 
quality  management  planning  activities. 

"Recurrent  expenditures. "  Those 
expenses  associated  with  the  activities 
of  a  continuing  environmental  program. 
All  expenditures  are  considered 
recurrent  unless  justified  by  the 
applicant  as  imique  and  approved  as 
such  by  the  Regional  Administrator  in 
the  assistance  award. 

"Work  program. "  The  document 
which  identifies  how  and  when  the 
applicant  will  use  program  funds  to 
produce  specific  outputs. 

§  35.1 10    Summary  of  annual  process. 

(a)  EPA  considers  various  factors  to 
allot  among  the  States  the  funds 
requested  in  the  President's  budget  for 
each  financial  assistance  program, 
except  for  those  related  to  construction 
grants,  for  which  Congress  determines 
the  allotments.  After  consulting  with  the 
States  in  the  region  and  considering 
each  applicant's  ability  to  use  allotted 
funds  effectively,  the  Regional 
Administrator  issues  a  planning  target 
for  each  program  to  each  apphcant. 

(b)  Using  the  planning  target  and 
program  guidance  provided  by  EPA. 
each  applicant  completes  a  standard 
EPA  application  including  a  proposed 
work  program  for  each  envhronmental 
program  for  which  it  expects  to  receive 
EPA  funding.  Alternatively,  an  applicant 
prepares  a  consolidated  work  program 
to  support  several  individual 
applications  or  a  single  consolidated 
application.  After  the  applicant  submits 
its  application,  the  Regional 
Administrator  reviews  it  and.  If  it  meets 


applicable  requirements,  agrees  to 
approve  the  application  when  funds  are 
available.  From  funds  appropriated  by 
Congress  for  that  purpose,  the  Regional 
Administrator  awards  assistance  based 
on  approved  applications. 

(c)  The  recipient  conducts  its 
activities  according  to  the  approved 
application  and  assistance  award.  The 
Regional  Administrator  evaluates 
recipient  performance  to  assure 
compliance  with  all  conditions  of  the 
assistance  award. 

(d)  Except  for  funds  reserved  under 
sections  205(g)  and  205(j)  of  the  Clean 
Water  Act.  the  Administrator  or 
Regional  Administrator  may  use  funds 
not  obligated  or  committed  to  an 
applicant  to  supplement  awards  to  other 
applicants  for  that  program  or  to  support 
a  Federal  program  required  in  the 
absence  of  an  acceptable  State  program. 

9  35. 1 1 5    State  allotments  and  reserves. 

Allotments  and  reserves  provide  an 
objective  basis  for  establishing  planning 
targets  and  funding  levels  for  work 
programs.  Congress  determines  the 
construction  grant  allotment,  from  which 
the  State  proposes  reserves  for  State 
administration  and  water  quality 
management  planning.  EPA  determines 
the  allotments  for  the  other  financial 
assistance  programs  based  on  the 
President's  budget  request  to  Congress. 
The  factors  and  limitations  considered 
for  each  program  are  as  follows. 

(a)  Air  pollution  control  allotment 
(Clean  Air  Act,  section  105):  Population, 
the  extent  of  actual  or  potential  air 
pollution  problems,  and  the  financial 
need  of  each  agency  to  be  funded  with 
the  State's  allotment.  However,  no  State 
will  be  allotted  less  than  one-half  of  one 
percent  or  more  than  ten  percent  of  the 
total. 

(b)  Water  pollution  control  allotment 
(Clean  Water  Act.  section  106):  The 
extent  of  the  State's  water  pollution 
problem. 

(c)  State  administration  reserve 
(Clean  Water  Act.  section  205(g)):  Up  to 
four  percent  of  the  State's  authorized 
construction  grant  allotment  as 
determined  by  Congress  or  $400,000, 
whichever  is  greater. 

(d)  Water  quality  management  , 
planning  reserve  (Clean  Water  Act, 
section  2050)):  Not  less  than  $100,000 

nor  more  than  one  percent  of  the  State's 
construction  grant  allotment  as     ■ 
determined  by  Congress.  However,  for 
Guam,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Northern  Mariana 
Islands  a  reasonable  amount  shall  be 
reserved  for  this  purpose. 
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(e)  Public  water  systems  supervision 
allotment  (Safe  Drinking  Water  Act 
section  1443(a)):  The  State's  population, 
geographic  area,  numbers  of  community 
and  noncommunity  water  systems,  and 
other  relevant  factors.  However,  no 
State  except  American  Samoa,  Guam, 
the  Northern  Mariana  Islands,  or  the 
Virgin  Islands  may  be  allotted  less  than 
one  percent  of  the  total. 

(f)  Underground  water  source 
protection  allotment  (Safe  Drinking 
Water  Act  section  1443(b)):  The  State's 
population,  geographic  area,  extent  of 
underground  injection  practices,  and 
other  relevant  factors. 

(g)  Hazardous  waste  management 
allotment  (Solid  Waste  Disposal  Act  as 
amended,  section  3011:  The  extent  to 
which  hazardous  waste  is  generated, 
transported,  treated,  stored,  and 
disposed  of  in  the  State  and  the  extent 
of  exposure  of  human  beings  and  the 
environment  to  such  waste. 

(h)  Pesticide  enforcement  allotment 
(Federal  Insecticide,  Ftmgicide,  and 
Rodenticide  Act  section  23):  The  State's 
population,  the  numbers  of  pesticide- 
producing  establishments  and  certi^ed 
private  and  commercial  applicators,  and 
the  number  of  farms  and  their  acreage. 

(i)  Pesticide  applicator  certification 
and  training  allotment  (Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  section  23):  The  number  of  farms 
and  numbers  of  private  and  commercial 
applicators  requiring  certification  or 
recertification. 

§35.120    Planning  targets.  jli 

The  Regional  Administrator  develops 
planning  targets  to  help  each  applicant 
develop  a  work  program.  A  planning 
target  is  based  on  the  State's  allotment 
or  reserve  and  the  Regional 
Administrator's  judgment  about  each 
applicant's  ability  to  use  allotted  funds 
effectively.!  |         j  j 

§35.125    Program  guidance. 

Program  guidance  helps  State  and 
local  agencies  establish  and  maintain 
effective  environmental  programs  which 
meet  their  particular  needs  and  those  of 
the  national  program.  National  program 
managers  in  Headquarters  issue 
guidance  to  Region{il  Administrators, 
and  Regional  Administrators  issue 
guidance  to  applicants. 

(a)  Headquarters'  guidance  to 
Regional  Administrators.  Headquarters' 
guidance  is  based  on  the  President's 
annual  budget  submission  to  Ck>ngres8 
and  the  statutory  and  regulatoiy 
requirements  for  each  environmental 
program.  The  guidance  contains  a 
statement  of  national  objectives  and 
priorities,  an  explanation  of  the 
activities  required  of  the  regions,  and  a 


list  of  program  elements  and  associated 
outputs  recommended  for  State  and 
local  environmental  programs. 

(b)  Regional  guidance  to  applicants. 
Regional  guidance  is  based  on 
Headquarters'  guidance  and  tha 
Regional  Administrator's  fudgment 
about  the  applicant's  ability  to  carry  out 
the  program.  The  guidance  contains 
EPA's  objectives  and  priorities,  the 
apphcant's  planning  target  the  program 
elements  EPA  uses  for  budget 
justification  and  management 
categories  of  outputs  which  should  be 
part  of  the  applicant's  work  program, 
and  special  conditions  or  limitations 
relevant  to  the  applicant  J 

§35.130    Work  program. 

The  work  program  is  part  of  the 
application  for  financial  assistance  and 
is  the  basis  for  the  management  and 
evaluation  of  performance  under  the 
assistance  award.  The  work  program 
must  specify  the  work  years  and  amount 
and  source  of  funding  allocated  to  each 
program  element  the  outputs  committed 
to  imder  each  program  element 
including  any  outputs  required  under  an 
authorization  agreement  or  a  delegation 
agreement  a  stihedule  for 
accomplishment  of  outputs,  and  an 
identification  of  the  agency  responsible 
for  each  of  the  elements  and  outputs. 

§35.135    Budget  pwtocL 

The  budget  period  for  each  assistance 
agreement  must  be  established  by  the 
Regional  Administrator  in  consultation 
with  the  applicant. 

§35.140    Applcatlonforassistanc*. 

(a)  Submission.  Each  applicant  should 
submit  a  complete  application  at  least 
60  days  before  the  beginning  of  the 
budget  period.  In  addition  to  meeting  the 
requirements  contained  in  Part  30,  a 
complete  application  must  contain  a 
discussion  of  performance  to  date  under 
the  existing  award,  the  proposed  work 
program,  a  plan  for  assessing  and 
reporting  periodically  the 
accomplishment  or  status  of  outputs 
conducted  under  the  assistance  award, 
and  a  list  of  all  applicable  EPA- 
approved  State  strategies,  program 
plans,  and  delegation  or  authorization 
agreements  with  a  statement  certifying 
that  the  proposed  work  program  is 
consistent  with  them. 

(b)  EPA  action.  The  Regional 
Administrator  will  review  each 
completed  application  and  approve, 
conditionally  approve,  or  disapprove  it 
When  funds  are  available,  the  Regional 
Administrator  will  award  assistance 
based  on  an  approved  or  conditionally- 
approved  application.  For  a  continuation 
award  made  after  the  beginning  of  the 


approved  budget  period,  EPA  will 
reimburse  the  applicant  for  allowable 
costs  incurred  from  the  beginning  of  the 
budget  period,  provided  that  such  costs 
are  contained  in  the  approved 
application  and  that  th«  application  was 
submitted  before  the  expiration  of  the 
prior  budget  period. 

(1)  Approval,  The  Regional 
Administrator  will  approve  the 
appKcatkm  only  if  it  satisfies  the  terms, 
conditions,  and  limitations  of  this 
subpart  40  CFR  Part  3a  and  relevant 
statutes  and  program  regulations;  if  the 
proposed  ou^uts  are  compatible  with 
EPA  guidance;  and  if  achievement  of  the 
proposed  outputs  is  feasible,  considering 
the  applicant's  existing  problems,  past 
performance,  program  authority, 
organization,  resources,  and  procedures. 

(2)  Conditional  approval.  The 
Regional  Administrator  may 
conditionally  approve  the  application, 
after  consulting  with  the  applicant  if 
only  minor  changes  are  required.  Tlie 
Regional  Administrator  will  include  in 
tb^award  the  conditions  which  the 
applicant  must  meet  to  secure  final 
approval  and  the  date  by  which  those 
conditions  must  be  met  i 

(3)  Disapproval,  if  the  application 
cannot  be  approved  or  conditionally 
approved,  the  Regional  Administrator 
will  negotiate  with  the  applicant  to 
make  any  changes  necessary  for 
approval.  If  negotiation  fails,  the 
R^onal  Administrator  will  disapprove 
the  application  in  writing. 

§35.145    ConsoMated  assMano*. 

Any  appUcant  eligible  to  receive  and     j 
administer  funds  from  more  than  one 
assistance  program  may  submit  an 
application  for  consolidated  assistance, 
following  the  process  described  in 
S  35.140.  For  consolidated  assistance, 
the  applicant  prepares  a  single  budget 
and  work  program  covering  all  programs 
included  in  the  application.  The 
consolidated  budget  must  identify  each 
assistance  program's  funds.  The 
consolidated  work  program  must 
identify  the  extent  to  which  each 
assistance  program's  funds  support  each 
program  element 

§  35.150    Evduetlon  of  rectpienl 


The  Regional  Administrator  will 
oversee  each  recipient's  performance 
under  an  assistance  agreement  At 
intervals  established  in  the  assistance 
agreement  the  Regional  Administrator 
will  evaluate  recipient  performance  and 
progress  toward  completing  the  outputs 
in  the  approved  woric  program.  The 
Regional  Administrator  will  provide  the 
evaluation  findings  to  the  recipient  and 
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include  tbem  in  the  official  assistance 
file.  If  the  evaluatioa  reveals  that  the 
recipient  is  not  achieving  ooe  or  more  oi 
the  conditioBS  of  the  aasistanca 
agreement,  the  Regiooal  Administrator 
will  attempt  to  resolve  the  situatioa 
throogfa  negotiatioo.  If  agreement  is  not 
reached,  the  Regional  Administrahir 
may  impose  any  of  the  sanctions  in  40 
CFRPartaa 


SM.1SS 

EPA  has  responsibiHty  and  antfaority 
for  managing  aH  flnancia!  assistance 
funds  tsflectively.  To  better  achieve  the 
goals  of  tlte  Clean  Water  Act,  imused 
206(g]  resenres  will  be  retnmed  to  tiw 
State's  construction  grant  allotment  to 
support  efigibie  constraction  activities; 
unused  206Q]  reeenpes  revert  to  the 
Adninistnitor  for  reaUotment  to  the 
States.  These  funds  are  adsiinistered 
under  {  35.2010  of  diis  subchapter  and 
are  not  available  for  reallocation  under 
this  sectioiL  For  the  otlier  environmental 
programs,  EPA  will  coosidar 
reallocatiag  any  find*  otA  ob&gated  to 
appUcants  to  acUeva  tiia  objectives  for 
which  Congresa  appnptiated  the  lands. 

fa)  Panda  nmainmg  after  iaitiai 
award.  Funds  remaiaiag  in  a  State's 
allotment  after  an  Initial  iflaistflnrn 
award  and  coflunitment  to  that  State  for 
that  year  remain  in  the  region  for 
obligation  during  the  year.  At  the  end  of 
the  year,  fands  not  obligated  by  the  ' 
Regional  Adsdoistrator  revert  to  the 
Administrator  for  leallotaenL 

(1)  The  Regional  Administrator  may 
use  such  funds  to  make  supplementary 
awards  to  that  State  for  tiiat  program. 

(2)  The  Regional  Admmistrator  may 
also  use  such  funds  to  supplement 
awards  for  that  program  to  oihet  eligible 
applicants  within  the  region. 

(b)  Funds  available  because  of  no 
award.  Funds  remaining  in  a  State's 
allotment  because  there  is  no  assistance 
award  to  diat  State  In  &at  year  may  be 
used  in  two  ways. 

(1)  First,  subject  to  any  limitations 
contained  in  appropiiations  acts,  the 
Regional  Administrator  may  use  soch 
funds  to  support  a  Federal  pro-am 
required  by  law  in  that  State  in  the 
absence  of  an  acceptable  State  program. 

(2)  Otherwise,  the  Administrator  may 
redistribute  any  evailaUs  prafraa 
funds  to  other  applicants  whidi  need 
additional  funds  to  aoconqtliah  the 
objectives  of  that  program. 

Ahr  PoBntiaa  Caatial  (Seodaa  10^ 

S3&200  Pwpoeai 

Sectian  M5  el  the  Gken  Air  Act 
autheriiet  ewristiaoe  te  State,  \oeai 
interstate,  er  Intsreieniripsl  ek  polkfion 
contral  egHKiee  {ea  defined  In  section 
302  of  tlMt  Act)  te  adniniater  pragrams 


for  the  prevention  and  control  of  air 
pollution  or  implementation  of  national 
air  quality  standards.  Associated 
program  regulations  an  found  in  40  CFR 
Parts  50.  51.  52.  Sa.  eo.  62.  and  81. 

S  35.205    Maxinfuim  Federal  share. 

(a)  The  Regional  Administrator  may 
provide  single  jurisdictional  local 
agencies  up  to  two-thirds  of  the 
approved  costs  of  planning,  developing, 
establishing,  or  improving  an  air 
pollution  control  program  and  up  lo  one- 
half  of  the  approved  costs  of 
maintaining  that  program. 

(b)  The  Regional  Administrator  may 
provide  State,  interstate,  or 
intermunicipal  agencies  which  do  not 
have  substantial  responaibffity  for 
canyiog  o«t  an  existing  implementation 
plan  in  their  air  quality  control  region  np 
to  two-thirds  of  the  ai^iroved  costs  of 
planning,  developing,  establishing,  or 
improving  an  air  pollution  control 
program  and  op  to  one-half  of  the 
approved  costs  of  maintaining  that 
program. 

(c)  The  Regional  Administrator  may 
provide  State,  interstate,  or 
intermunicipal  agencies  up  to  three- 
fourths  of  the  approved  cost  of  planning, 
developing,  establishing,  or  improving 
an  air  poUution  control  program  and  up 
to  three-fifths  of  the  approved  cost  of 
maintaining  such  a  program. 

I3&210   llaietenanoeefefferL 

(a)  To  receive  funds  nnder  section  105. 
an  agency  mnst  expend  annually  for 
recurrent  section  105  program 
expenditures  an  amount  of  non-Federl 
funds  at  least  equal  to  such 
expenditiues  during  the  preceding  fiscal 
year,  vnless  tiie  Regional  Admintstrator, 
after  notice  and  opportunity  for  a  public 
hearing,  determines  that  the  reduction  is 
attributable  to  a  non-selective  reduction 
of  the  programs  of  all  executive  branch 
agencies  c^  the  appficaUe  unit  of 
government 

(b]  The  Re^onal  Administrator  will 
not  award  section  lOS  funds  unless  the 
applicant  provides  assurance  that  the 
assistance  will  not  sapplant  non-Federal 
funds  that  would  otherwise  be  available 
for  maintaining  the  section  106  program. 


93MtC 

(a)  The  Regional  Adninistretor  will 
not  award  section  106  finds  to  an 
interstate  or  intemnnicipal  egency 
which  doee  not  provide  essnranoe  that  it 
can  develop  e  ■'»iip«*t«*win»  ptan  fer 
the  air  qnakty  oantrol  region  whkli 
indndes  represMrtalion  of  eppeepriete 
State,  interstnte.  locaL  and  international 
interests. 

(b) -nie  RegioMrf  AdBristatretor  wiU 
not  award  seclien  106  famds  to  a  kxad. 


interstate,  or  intennunidpal  agency 
without  consulting  with  the  appropriate 
officiai  designated  by  the  Governor  or 
Governors  of  the  State  or  States 
affected. 

(c)  The  Regional  Administrator  will 
not  (fisapprove  an  application  for  or 
terminate  or  annul  an  award  of  section 

105  funds  without  prior  notice  and 
opportunity  for  a  public  hearing  in  the 
affected  State  or  in  one  of  the  affected 
States  if  several  an  afiected. 

Water  PoBadon  Control  (Section  106) 

§35.250    Purpose 

Section  100  of  the  Clean  Water  Act 
authorizes  assistance  to  State  and 
interstate  agendes  (as  defined  in  section 
502  of  that  Act]  to  administer  programs 
for  the  prevention,  reduction,  and 
elimination  of  water  poUution. 
Alternatively,  some  of  these  activities 
may  be  eligible  for  funding  under 
sections  20S(g)  and  20S(j)  of  that  Act. 
(See  i  2&J300  and  \  35.350)  Program 
requirementa  for  water  quality 
management  activities  are  provided  in 
40  CFR  Part  isa 

$35,255    Maintenance  of  effort 

To  receive  fends  under  section  106, 
any  State  or  Interstate  agency  most 
expend  amiually  for  recurrent  section 

106  pro-am  expenditures  an  amount  of 
non-Federal  funds  at  least  equal  to 
expenditures  during  the  fiscal  year 
ending  June  30, 1971. 

§3S.2M    UmltaMeiis 

(a)  The  Regional  Administrator  will 
not  award  section  106  funds  to  any  State 
which  does  not  monitor  and  compile, 
analyze,  and  report  water  quality  data 
as  described  in  section  106(e)(1)  of  the 
Gean  Water  Act. 

(b)  The  Regional  Administrator  will 
not  award  section  106  funds  to  any  State 
whidi  does  not  have  authority 
comparable  to  tfiat  in  section  504  of  the 
dean  Water  Ad  and  adequate 
contingency  plans  to  implement  such 
authflcity. 

(c)  The  Regional  Administrator  will 
not  award  section  106  funds  if  federally 
assumed  enforcement  as  defined  in 
section  30B(a)(2)  of  the  Clean  Water  Act 
is  in  efied  widi  resped  to  the  agency. 

(d)  The  Regional  Administrator  will 
not  award  section  106  funds  unless  the 
work  prt^graat  sebnitted  with  the 
assistance  eppUcatka  shofws  that  the 
activities  lo  be  fended  era  coordinated, 
as  appropriale.  wMh  activities  proposed 
for  fonding  endar  eedkns  20S(g}  end 
2060)  ef  tke  C3nan  Wetar  Act 
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State  Administratioii  (Section  205(g)) 


935J00 

!     Section  20S{g]  of  the  Qean  Water  Act 
authorizes  assistance  to  States  (as 
defined  in  section  502  of  that  Act)  for 
two  purposes. 

(a)  Construction  management 
assistance.  The  205(g}  funds  may  be 
used  for  administering  elements  of  the 
construction  grant  program  under 
sections  201,  203,  204,  and  212  and  for 
managing  waste  treatment  construction 
grants  for  small  communities. 
Construction  management  assistance 
funds  may  also  be  used  for 
administering  elements  of  a  State's 
construction  grant  program  which  are 
implemented  without  Federal 
assistance,  if  the  Regional  Administrator 
detamines  that  those  elements  are 
consistent  with  40  CFR  Part  35.  Subpart 
L  Program  requirements  for  State 
construction  management  activities 
under  delegation  are  provided  in  40  CFR 
Part  35.  Subpart  J. 

(b)  Permit  and  planning  assistance. 
The  205(g]  funds  may  be  used  for 
administering  permit  programs  under 
sections  402  and  404  and  statewide 
waste  treatment  management  planning 
programs  under  section  208(b)(4)  of  the 
Clean  Water  Act  Alternatively,  some  of 
these  activities  may  be  eligible  for 
funding  under  sections  106  and  205(j)  of 
that  Act.  (See  S  35.250  and  S  35.35a) 
Program  requirements  for  water  quality 
management  activities  are  provided  in 
40  CFR  Part  130.  j 

§35.305    ll«lntenanc«of«nort 

To  receive  funds  under  section  205(g) 
of  the  Clean  Water  Act,  a  State  agency 
must  expend  annually  for  recurrent 
section  106  program  expenditures  an 
amount  of  non-Federal  funds  at  least 
equal  to  such  expenditures  during  fiscal 
year  1977,  unless  the  Regional 
Administrator  determines  that  the  i 
reduction  is  attributable  to  a  non>  || 
selective  reduction  of  expenditures  in 
State  executive  branch  agencies. 

935.310    Limitations.    \  < 

(a)  The  Regional  Administrator  will 
not  award  section  205(g]  funds  for 
construction  management  assistance 
unless  there  is  a  signed  agreement 
delegating  responsibility  for 
administration  of  those  activities  to  the 
State. 

(b)  The  Regional  Administrator  will 
not  award  section  205(g]  permit  and 
planning  assistance  before  awarding 
funds  which  provide  for  the 
management  of  a  substantial  portion  of 
the  construction  grants  program.  Hie 
maximum  amount  of  permit  and 
planning  assistance  a  State  may  receive 


is  the  (unount  remaining  in  its  reserve 
after  the  Regional  Admhiistrator  allows 
for  full  funding  of  the  management  of  the 
construction  grant  program  under  full 
delegation. 

(c)  The  Regional  Administrator  will 
not  award  section  205(g)  permit  and 
planning  assistance  unless  the  viork 
program  submitted  with  the  assistance 
application  shows  that  the  activities  to 
be  funded  are  coordinated,  as 
appropriate,  with  activities  proposed  for 
funding  under  sections  106  and  205(j)  of 
the  Clean  Water  Act 

Water  Quality  Management  Planning 
(Secticm  205(j))  , 

93SJ50    Pun>OM. 

Section  2050)  of  the  dean  Water  Act 
authorizes  assistance  to  States  (as 
defined  in  section  502  of  that  Act)  to 
carry  out  water  quality  management 
planning  activities.  Alternatively,  some 
of  these  activities  may  be  eligible  for 
funding  under  sections  106  and  205(g)  of 
that  Act  (See  SS  35.250  and  35.300.) 
Program  requirements  for  water  quality 
management  activities  are  provided  in 
40  CFR  Part  130.  The  purpose  of  205(j) 
funds  includes,  but  is  not  limited  to.  the 
following. 

(a)  Identification  of  the  most  cost- 
effective  and  locally  acceptable  facility 
and  nonpoint  measures  to  meet  and 
maintain  water  quality  standards. 

(b)  Development  of  an  implementation 
plan  to  obtain  State  and  local  financial 
and  regulatory  commitments  to 
implement  measures  developed  under 
(a)  above. 

(c)  Determination  of  the  nature, 
extent  and  causes  of  water  quality 
problems  in  various  areas  of  the  State 
and  interstate  region. 

(d)  Determination  of  those  publicly 
owned  treatment  works  which  should  be 
constructed  with  Federal  assistance,  in 
which  areas  and  in  what  sequence, 
taking  into  account  the  relative  degree 
of  efiluent  reduction  attained,  the 
relative  contributions  to  water  quality  of 
other  point  or  nonpoint  sources,  and  the 
consideration  of  alternatives  to  such 
construction. 

(e)  Implementation  of  section  303(e)  of 
the  Clean  Water  Act 

935.355    UmNatkMM.  L 

(a)  The  Regional  Administrator  will 
not  award  section  205(j)  funds  to  a  State 
agency  unless  in  his  judgment  the 
agency  develops  its  work  program 
jointly  with  local,  regional,  and 
interstate  agencies  and  gives  funding 
priority  to  such  agencies  and  designated 
or  undesignated  public  comprehensive 
plaiming  organizations  to  carry  out 
portions  of  that  work  program. 


(b)  The  Regional  Admnustrator  wiH 
not  award  section  205(j)  funds  to  a  State 
agency  which  does  not  report  annually 
on  the  nature,  extent  and  causes  of 
water  quality  problems  in  various  areas 
of  the  State  and  interstate  region. 

(c)  The  Regional  Administrator  will 
not  award  section  2050)  funds  unless 
the  woiic  program  submitted  with  the 
assistance  appUcation  shows  that  the 
activities  to  be  funded  are  coordinated, 
as  appropriate,  with  activities  proposed 
for  fiinding  under  section  106  and  20S(g) 
of  the  Clean  Water  Act 

PuWc  Water  Systems  Siqtwisioii 
(Sectkn  144S(a))  i 

935.400   Purpoe*. 

Section  1443(a)  of  the  Safe  Drinking 
Water  Act  authorizes  assistance  to 
States  (as  defined  in  section  1401  of  that 
Act)  to  implement  public  water  system 
supervision  programs.  Associated 
program  regiilations  are  found  in  40  CFR 
Parts  141, 142.  and  143. 


935.405    .»..,..,  ,^.w.-..« 

The  Regional  Administrator  may 
provide  up  to  seventy-five  percent  of  the 
approved  work  program  costs,     i 

935.410    LMtatlons. 

(a)  The  Regional  Administrator  will 
not  make  an  initial  award  of  section 
1443(a)  funds  unless  the  appUcant  has  a 
public  water  systems  supervision 
program  or  will  estabUsh  one  within  a 
year  of  the  award  and  will  assume 
primary  enforcement  responsibility  for 
the  State's  public  water  systems  within 
that  year. 

(b)  The  Regional  Administrator  will 
not  award  section  1443(a)  funds  after 
the  initial  award  unless  the  appUcant 
has  primary  enforcement  responsibiUty 
for  the  State's  public  water  systems. 

Underground  Water  Source  Protectioa 
(Section  1443(b)) 

935.450    Purpoee. 

Section  1443(b)  of  the  Safe  Drinkmg 
Water  Act  authorizes  assistance  to 
States  (as  defined  in  section  1401  of  that 
Act)  to  implement  underground  water 
source  protection  programs.  Associated 
program  regulations  are  found  in  40  CFR 
Parts  122. 123. 124.  and  146. 

935.455    Maxknum  Federal  tlwre. 

The  Regional  Administrator  may 
provide  up  to  seventy-five  percent  of  the 
approved  work  program  costs. 

935.460    Limitations. 

The  Regional  Administrator  will  not 
award  section  1443(b)  funds  unless  the 
applicant  has  primary  enforcement 
respoosibility  for  the  State's 
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underground  water  source  protecticni 
program. 

Hazardous  Waste  Management  (Section 
3011) 

§35.500    Purpose. 

Section  3011(a)  of  the  Solid  Waste 
Disposal  Act,  as  amended,  authorizes 
assistance  to  States  (as  defined  in 
section  1004  of  that  Act)  for  the 
development  and  implementation  of 
authorized  State  hazardous  waste 
programs.  Associated  program 
regulations  are  found  in  40  CFR  Parts 
122,  Subparts  A  and  B;  123.  Subparts  A. 
B.  and  F;  124,  Subparts  A  and  B;  and 
260-266. 

§  35.505    Maximum  Federal  Share. 

The  Regional  Administrator  may 
provide  up  to  seventy-five  percent  of  the 
approved  work  program  costs. 

§35.510    Limitations. 

The  Regional  Administrator  will  not 
award  section  3011(a)  funds  in  a  State 


with  interim  or  final  hazardous  waste 
authorization  unless  the  appHcant  is  the 
lead  agency  designated  in  the 
authorization  agreement. 

Pesticide  Enforoemflnt  (Section  23(a)(1)) 

§  35.550    PurpoM. 

Section  23(aMl)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  authorizes  assistance  to  States  (as 
defined  in  section  2  of  that  Act)  tind 
Indian  tribes  to  implement  pesUcide 
enforcement  programs.  Associated 
program  regulations  are  found  in  40  CFR 
Parts  162, 165-167. 16»-170,  and  172-173 
and  19  CFR  Part  12. 

Pesticide  Applicator  Certification  and 
Training  (Section  23(aH2)) 

§35.600    Purpose. 

Section  23(a)(2)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  authorizes  assistance  to  States  (as 
defined  in  section  2  of  that  Act)  and 
Indian  tribes  to  implement  programs  to 


train  and  certify  applicants  of  restricted 
use  pesticides.  Associated  program 
regulations  are  found  in  40  CFR  Ptirts 
162  and  170-171. 

§  35.605    Maximum  Federal  share. 

The  Regional  Administrator  may 
provide  up  to  fifty  percent  of  the 
approved  work  program  costs. 

§§  3SJ002, 35.400  through  35.786  (Subpart 
B),  35.1000.  35.1010.  35.1015,  35.1016. 
35.1020,  35.1025,  35.1033.  35.1035,  35.1040, 
35.1045, 35.1050,  35.1501.  35.1513.  35.1515, 
35.1517,  35.1535,  35.1537,  35.1540,  35.1542  " 
(Removed] 

Part  35  is  amended  by  removing         | 
§  35.002;  all  of  Subpart  B;  §  §  35.1000, 
35.10ia  35.1015,  35.1010,  35.1020,  35.1025, 
35.1033,  35.1035,  35.104a  35.1045.  and 
35.1050  of  Subpart  F;  and  §§  35.1501. 
35.1513,  35.1515,  35.1517.  35.1535,  35.1537, 
35.1540,  and  35.1542  of  Subpart  G. 

(Fit  Doc.  K-160M  nied  6-I4-8Z:  MS  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Supplemental 
Proposals  for  Early  and  Late  Season 
Migratory  Bird  Hunting  Regulations 
Franteworfcs.    ' 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Supplemental  proposed  rule. 

summary:  This  doctunent  supplements 
Federal  Register  Document  82-10568 
published  on  April  19, 1982,  which 
notified  the  public  that  the  U.S.  Fish  and 
Wildlife  Service  proposes  to  establish 
hunting  regulations  for  certain  migratory 
game  birds  during  1982-83,  and  provided 
information  on  certain  proposed 
regulations. 

This  proposed  rulemaking  provides 
supplemental  proposals  and  minor 
corrections  for  both  the  "early"  and 
"late"  season  migratory  bird  hunting 
regulations  frameworks.  The  early 
hunting  seasons  open  prior  to  October  1 
and  include  mourning  doves;  white- 
winged  doves;  band-tailed  pigeons; 
woodcock;  common  snipe;  raUs  and 
gallinules;  September  teal;  sea  ducks; 
early  duck  seasons  in  Florida,  Iowa, 
Kentucky,  and  Tennessee;  some  sandhill 
crane  seasons;  migratory  bird  hunting 
seasons  in  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands;  and  extended  faconry 
seasons.  Late  seasons  open  about 
October  1  or  later  and  include  most 
waterfowl  and  sandhill  crane  seasons, 
and  those  not  previously  selected  for 
other  species.  The  Service  annually 
prescribes  hunting  regulations 
frameworks  within  which  the  States 
select  specific  seasons.  The  effect  of  this 
proposed  rule  is  to  facilitate 
establishment  of  early  and  late  season 
migratory  bird  hunting  regulations  for 
the  1982-83  season. 
DATU:  The  comment  period  for 
proposed  migratory  bird  hunting  season 
frameworks  for  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands  will  end  on  June  23. 
1982;  that  for  other  early  season 
proposals  will  end  on  July  16. 1982;  and 
that  for  late  season  proposals  on  August 
23, 1982.  A  Public  Hearing  on  the 
proposed  early  season  frameworks  will 
be  held  on  June  23,  and  one  on  late 
season  frameworks  will  be  held  August 
3, 1982,  both  starting  at  9  a.m. 
AOORESS:  Comments  to:  EHrector  (FWS/ 
MEMO).  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240.  The  Public  Hearing  will  be 
held  in  the  Auditorium  of  the 
Depfirtment  of  the  Interior  Building  on  C 


Street  between  18th  and  19th  Streets. 
N.W..  Washington,  D.C.  Notice  of 
intention  to  participate  in  this  hearing 
should  be  sent  in  writing  to  the  Director 
(FWS/MBMO).  U.S.  Fish  and  WUdlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240. 

Comments  received  on  the 
supplemental  proposed  rulemaking  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  525-B, 
Matomic  Building,  1717  H  Street,  NW., 
Washington,  D.C 

FOR  niRTHER  INFORMATION  CONTACT: 
John  P.  Rogers.  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240  (202- 
254-3207). 

SUPPLEMENTARY  INFORMATION:  The 
annual  process  for  developing  migratory 
game  bird  hunting  regulations  deals  with 
regulations  for  early  and  late  seasons. 
Early  seasons  include  those  which  open 
before  October  1,  while  late  seasons 
open  about  October  1  or  later. 
Regulations  are  developed 
independently  for  early  and  late 
seasons.  The  early  season  regulations 
cover  mourning  doves;  white-winged 
doves;  band-tailed  pigeons;  rails; 
gallinules;  woodcock;  conunon  snipe; 
sea  ducks  in  the  Atlantic  Flyway;  teal  in 
September  in  the  Central  and 
Mississippi  Flyways;  early  duck  seasons 
in  Florida,  Iowa,  Kentucky,  and 
Tennesseer  sandhill  cranes  in  North 
Dakota  and  South  Dakota;  doves  in 
Hawaii:  migratory  game  birds  in  Alaska, 
Puerto  Rico,  and  the  Virgin  Islands;  and 
some  special  falconry  seasons.  Late 
seasons  include  the  general  waterfowl 
seasons;  special  seasons  for  scaup  and 
goldeneyes:  extra  scaup  and  teal  in 
regular  seasons;  most  sandhill  crane 
seasons  in  the  Central  Flyway;  coots, 
gallinules,  and  snipe  in  the  Pacific 
Flyway;  and  other  special  falconry 
seasons. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
both  the  early  and  the  late  seasons. 
Initial  regulatory  proposals  are 
announced  in  a  Federal  Register 
document  pubUshed  in  April  and  opened 
to  public  comment.  Following 
termination  of  the  comment  period  and 
after  a  public  hearing,  the  Service 
develops  and  publishes  the  proposed 
frameworks  for  times  of  seasons,  season 
lengths,  shooting  hours,  daily  bag  and 
possession  limits,  and  other  regulatory 
elements.  Following  another  public 
comment  period,  and  after  consideration 
of  additional  comments,  the  Service 
pubhshes  the  final  frameworks  in  the 
Federal  Register.  Using  these 
frameworics.  State  conservation 


agencies  then  select  hunting  season 
dates  and  options.  States  may  prescribe 
more  restrictive  seasons  and  options 
than  those  ofiered  in  the  Service's 
frameworics.  The  final  regulations, 
reflected  in  amendments  to  Subpart  K  of 
50  CFR  Part  20,  then  appear  in  the 
Federal  Register,  becoming  effective 
upon  publication. 

The  regulations  schedule  for  this  year 
is  as  follows.  On  April  19, 1982,  the 
Service  published  for  public  comment  in 
the  Federal  Register  (47  FR  16718]  a 
proposal  to  amend  50  CFR  20,  with 
comment  periods  ending  as  noted 
earlier.  The  proposal  dealt  with 
establishment  of  seasons,  limits  and 
shooting  hours  for  migratory  birds  under 
SS  20.101  through  20.107  and  20.109  of 
Subpart  K.  This  docimient  is  the  second 
in  a  series  of  proposed,  supplemental, 
and  final  rulemaldng  documents  for 
migratory  game  bird  hunting  regulations 
and  deals  specifically  with  supplemental 
~ proposed  frameworks  for  early  season 
migratory  bird  hunting  regulations  from 
which,  when  finalized.  States  may  select 
season  dates,  shooting  hours,  and  daily 
bag  and  possession  limits  for  the  1982- 
83  season.  All  comments  on  the  April  19 
proposal  received  through  May  14, 1982, 
have  been  considered  in  developing  this 
document.  In  addition,  new  proposals 
for  certain  late  season  regulations  are 
provided  for  public  comment.  Comment 
periods  on  this  second  document  are 
specified  above  under  DATES.  Final 
regulatory  frameworks  for  migratory 
game  bfrd  hunting  seasons  for  Alaska, 
Puerto  Rico,  and  the  Virgin  Islands  are 
scheduled  for  Federal  Register 
publication  on  or  about  July  2, 1982,  and 
those  for  early  seasons  for  other  areas 
of  the  United  States  on  July  27, 1982. 

On  June  23, 1982,  a  public  hearing  will 
be  held  in  Washington,  D.C,  as 
announced  in  the  Federal  Register  of 
April  19. 1982  (47  FR  16718),  to  review 
the  status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged 
doves,  and  sandhill  cranes.  Proposed 
hunting  regulations  will  be  discussed  for 
these  species  and  for  common  snipe; 
rails;  gallinules;  migratory  game  birds  in 
Alaska.  Puerto  lUco,  and  the  Virgin 
Islands;  mourning  doves  in  Hawaii; 
September  teal  seasons  in  the 
Mississippi  and  Central  Flyways; 
special  September  duck  seasons  in 
designated  States;  special  sea  duck 
seasons  in  the  Atlantic  Flyway;  and 
extended  falconry  seasons.  Statements 
or  comments  are  invited. 

This  supplemental  proposed     ^ 
rulemaking  dociunent  describes  a 
number  of  changes  which  have  been 
proposed  by  commentors  on  the  original 
fr^unework  proposals  published  on  April 
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19, 1982.  in  the  Federal  Regiatar.  Several 

minor  errors  are  also  corrected. 

Review  of  Public  Comments  and  the 
Service's  Response 

Written  Comments  Received. 

Twenty-two  respondents  commented 
by  May  19, 1982,  on  the  Service's  initial 
proposals  in  the  Federal  Ra^ster  dated 
April  19.  UBZ  (47  FR 16718).  These 
indode  oone^HMideDoe  from  4 
individuals.  1  national  organizatioa.  12 
State  agencies,  1  local  government,  and 
4  communicatioos  from  waterfowl 
flyway  councils.  The  responses 
represent  a  broad  spectrum  of  public 
interest  In  some  instances,  the 
communications  did  not  specifically 
mention  tha  open  comment  period  or 
regulatory  proposals.  However,  because 
they  were  received  or  sent  during  the 
comment  period  and  generally  relate  to 
migratory  bird  hunting  regulations,  they 
are  treated  as  comments.  Where  the 
Service  indicates  acceptance  of  a  new 
recommendation,  it  becomes  a 
supplemental  proposal  sab]ect  to  public 
comment. 

A  few  other  comments  related  to 
specific  hunting  season  dates  within  the 
proposed  season  framework.  Inasmuch 
as  Uie  season  dates  are  selected  by 
State  conservation  agencies,  such 
comments  i^ere  excluded. 

Comments  Received  at  Pablk  Hearing 

The  conuAents  received  at  the  June  23, 
1982,  public  hearing  wfll  be  addressed  hi 
the  next  supplemental  proposal  to  be 
published  in  the  {^ederal  Register. 

Supplemental  Proposals 

The  following  comments,  proposals, 
modifications,  and  minor  clarifications 
or  corrections  are  numbered  to 
correspond  with  &e  numbered  items 
published  in  the  Federal  Remoter  dated 
April  19, 1982.  To  facilitate  review,  early 
season  regulations  include  items  1.  lA, 
20.  23.  and  27.  while  late  season 
regulations  indude  items  1. 2. 12. 13. 14. 
15, 16.  and  27.  In  a  number  of  cases,  tlie 
Service  responds  to  the  public 
comments  but  proposes  no  dianges. 

1.  Shooting  hours.  A  Virginia  hunter 
suggested  modifying  the  shooting  hours 
so  that  wood  ducks  could  be  hunted 
until  one-half  hour  after  sunset.  He 
stated  that  wood  ducks  in  his  area  do 
not  fly  until  after  sunset 

Responsa.  The  Service  has  addressed 
prop68ed  changes  in  shooting  hours 
frequently  in  the  past  and  has  issued  an 
environmental  assessment  on  the  topic. 
These  elaborate  on  reasons  for  retaining 
the  existing  shooting  hoo*.  Capim  at 
the  £A  are  availabie  apoo  request  The 
Service  is  of  the  view  that  dunges  la 


existiag  shooting  hours  are  inadvisable 
and  proposes  no  changes  at  this  time. 

2.  Phmtework  dates  for  ducks  and 
geese  in  the  ooatineatal  United  States. 
Massachusetts  requested  en  extension 
of  its  Canada  goose  season  to  90  days  as 
a  means  of  reducing  the  size  of  locally 
breeding,  non-migratory  Canada  geese, 
and  to  reduce  crop  depredations  and 
other  omnplaints.  MaMacfansetts  noted 
that  10  to  16  dMMisand  Canada  geese 
now  winter  in  the  State,  and  that  they 
cause  damage  to  crops,  induding 
cranbeny  pbnts  and  beniea.  Hie  State 
indicated  diat  it  would  rescind  its 
request  for  the  longer  season  if  other 
Atlantic  Flyway  States  having  similar 
goose  problems  reduce  their  seasons 
from  90  to  70  days  as  an  effort  to  re- 
estabhsh  more  geese  in  the  southern 
part  of  the  flyway. 

Michigan  repeated  its  request  that  the 
framework  opening  date  for  ivaterfowl 
in  the  Upper  Peninsula  be  advanced  into 
September,  e.g.,  September  2&,  1982.  A 
State  analysis  of  duck  harvest  data 
indicating  that  only  10  percent  of  the 
statewide  harvest  occurs  in  the  Upper 
Peninsula  was  dted  as  evidence  that  the 
change  would  have  httle  impact  on 
Michigan  overaQ  duck  harvest  Michigan 
noted  that  local  goose  flocks  creating  a 
pubUc  nuisance  in  the  semi-urban 
environment  in  the  Southeast  Goose 
Mana^ment  Area  justify  extending  the 
framework  closing  date  to  February  15. 
Harvest  opportunities  for  these  geese 
are  related  to  the  presence  of  snow 
cover  and  reduced  temperatures  which 
commonly  occur  in  late  January  and 
ewly  February. 

The  Upper  Region  Regulations 
Committee  of  the  Mississippi  Hyway 
Council  disapproved  Michigan's  request 
for  a  waterfowl  framework  opening  on 
September  26.  endorsed  Michigan's 
request  for  an  extension  of  the  goose 
season  framework  to  February  15, 1983. 
and  endorsed  Wisconsin's  request  for 
an  October  1  framework  opening  date 
for  waterfowl  (instead  of  the  Satiuday 
closest  to  October  1,  as  has  been 
generally  proposed  for  the  Kfississippi 
Flyway). 

The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  framework 
dosing  dates  for  ducks,  geese,  and  coots 
in  all  its  menber  States  be  extended 
from  January  20  to  January  31.  The  group 
also  recommended  that  September  duck 
seasons  be  allowed  in  member  States 
"at  the  earliest  opportunity,"  with 
provisions  being  similar  to  tfie 
experimental  seasons  underway  in 
Kentucky  and  Tennessee. 

The  Waterfowl  Habitat  Owners' 
AUianoe  and  several  Califoaiia  hunters 
suggested  that  the  California  waterfowl 


season  frwnewoik  be  extended  through 
January. 

Hie  Coonty  Board  of  Supervisors  of 
Green  Lake  Coonty.  Wisconsin, 
submitted  a  resolution  requesting  diet  in 
Green  Lake  Comity  the  daily  bag  Umit 
for  Canada  geese  be  hicreased  to  2 
birds,  and  that  the  season  be  extended 
into  December.  These  measures  ere 
requested  to  alleviate  local  problems 
arising  from  increased  numbers  of  these 
geese. 

Response.  Based  on  a  review  of  the 
information  provided  and  considering 
the  Flyway  Council  recommendations, 
the  Sorioe  concurs  with  the  Kfidiigan 
request  relating  to  die  Southeast  Goose 
Management  Area,  and  with  the 
Wisconsin  request  to  adopt  a  standard 
October  1  season  opening,  and  proposes 
to  implement  these  dianges.  On  the 
other  hand  the  Service  does  not  favor 
additional  earlier  or  later  frameworks 
until  evalnations  of  die  Iowa,  Florida. 
Kentucky,  ifiasissippi  and  Tennessee 
experimental  seasons  have  been 
completed  and  does  not  propose  any 
change  at  diis  time.  He  request  for 
regulatory  dianges  for  Canada  geese  m 
Green  Lake  County,  Wisconsin.  wiD  be 
considered  in  conjunction  with  the 
management  of  the  ^^sissippi  Valley 
Population  to  which  these  geese  belong, 
and  die  views  Of  interested  States  and 
the  Mississippi  Flyway  CoundL 

12.  Canvasbacks  and  redheads,  the 
Upper  Region  Regulations  Committee. 
Mississippi  Flyway  Coundl, 
recommended  Service  endorsement  of 
its  canvasback  and  redhead 
management  guidelines.  Tlie  guidelines 
provide: 

*  *  *  Tliat  we  recognize  a  t)reeding 
population  level  and  Itabitat  index  far  txMh 
species  Mriiicti  would  require  tlie  area  closure 
concept  and  restrictive  hag  limits  (1  or  l/lOO 
pL).  For  example,  a  canvasback  breeding 
population  of  SSQ.O0O  or  less  {three-year 
arerage)  and  a  redhead  tjreeding  population 
of  600.000  or  less  (tliree-|rear  average) 
coupled  with  a  May  pond  figure  of  2^  million 
or  less  would  requiie  restrictive  hag  hmits  (1 
or  l/lOO  poiel  auk)  aiid  arsa  dosure.  Any 
two  CO— ecufive  years  of  swih  poor  lialMtai 
conditians  would  reqaire  ooanJela  dosute  of 
bunting  OB  each  species  for  tiuit  year  as 
would  any  diree-year  average  breeding 
population  of  400^000  canvaslMcks  and 
SOaooo  or  leas  redheads. 

Breeding  pupulatKjua  and  habjtat  values 
above  these  mininngH  woeid  eDow  for 
modest  incraase  in  bag  Units  (1  and  1  ^ 
points  each)  and  ondaat  dnages  ia  tlM  area 
dosure  coBcopi  fdrap  oowMy  doewtes  end 
retain  tnM  kay  ana  cloaewi  sedi  as  La 
Oosse.  WiacoBriaoad  KednA  Pool  plw 
oOiers  as  deesMd  neceaaaty).  Ktf 
canceatratioa  areas  csould  be  dosed  ( 
peak  mlyatoiy  periods  rather  than 
throo^wvt  tiie  season. 


Further  increases  in  bag  limits  would  be 
influenced  by  how  well  each  population  is 
growing  toward  the  long-term  goals  of  850.000 
breeding  canvasbacks  and  one  million 
breeding  redheads  as  well  as  improved 
habitat  conditions  on  the  principal  breeding 
grounds.  Current  long-term  goals  for  sach 
species  are  ambitious  and  may  require 
modification  in  future  years. 

Wisconsin  again  proposed  that  its 
area  closures  for  canvasbacks  be 
terminated.  The  Upper  Region 
Regulations  Committee  recommended 
abolishment  of  canvasback  closure 
areas  in  Michigan,  Ohio,  and  Wisconsin 
on  the  basis  that  these  traditional 
canvasback  use  areas  no  longer  attract 
substantial  numbers  of  canvasbacks. 
The  Lower  Region  Regulations 
Committee,  Mississippi  Flyway  Council, 
made  a  similar  recommendation  for  area 
closures  in  Alabama,  Louisiana,  and 
Tennessee,  further  recommending  that  a 
point  value  of  100  be  established  for  the 
species  throughout  the  region  whenever 
point  system  regulations  apply. 

The  Central  Flyway  Council 
recommended  that  the  Service  similarly 
abolish  remaining  canvasback  closures 
in  North  Dakota  and  South  Dakota. 

Response.  The  proposed  guidelines  for 
managing  canvasback  harvests  include 
criteria  which  appear  to  be  too 
inflexible  for  practical  application,  and 
do  not  appear  to  provide  significant 
improvement  over  present  strategies 
based  on  average  breeding  population 
trends,  productivity  forecasts,  minimal 
bag  limits,  and  area  closures. 

The  Service  notes  that  shifts  in 
distribution  during  migration  or  on 
wintering  areas  may  have  nullified  the 
intended  beneHts  of  closing  specific 
areas  to  canvasback  hunting.  If  the 
absence  of  canvasbacks  on  areas 
presently  closed  is  adequately 
doctmiented,  or  it  can  be  demonstrated 
that  closures  are  ineffective,  the  Service 
will  reconsider  its  present  proposal  to 
retain  existing  canvasback  closed  areas. 

13.  Zoning.  Michigan  repeated  its 
request  that  it  be  permitted  to  establish 
3  waterfowl  hunting  zones  in  lieu  of  the 
two  in  effect  in  recent  years.  It  also 
requested  a  minor  change  in  the  present 
boundary;  this  involves  shifting  a  few 
hundred  acres  of  the  Manistee  River 
State  Game  Area  from  the  South  to 
North  Zone.  The  Upper  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  Ohio  be  permitted  to 
continue  setting  waterfowl  regulations 
by  zones  during  1982-83  pending 
completfon  of  the  final  report  for  the 
1979-61  study.  The  Committee  supported 
Michigan's  request  for  a  minor  change  in 
its  existing  zone  boimdaries  but  opposed 
Michigan's  proposal  to  establish  three 


hunting  zones.  The  Committee  also 
opposed  Indiana's  request  to  split  its 
waterfowl  hunting  seasons  within  zones, 
and  Iowa's  request  to  establish  zones 
for  setting  waterfowl  seasons.  The 
Central  Flyway  Coimcil  indicated  its 
support  of  zoning  proposals  submitted  to 
it  by  Montana,  New  Mexico,  and 
Oklahoma. 

The  following  zone  descriptions  were 
provided  by  the  three  new  States 
proposing  to  initiate  zoning  studies. 

Montana — ^The  Central  Flyway 
portion  of  the  State  would  be  divided  as 
follows: 

Zone  1.  Bighorn,  Blaine,  Carbon. 
Daniels,  Fergus,  Garfield,  Golden 
Valley,  JudiUi  Basin,  McCone, 
Musselshell,  Petroleum,  Phillips, 
Richland,  Roosevelt  Sheridan, 
Stillwater,  Sweetgrass,  Valley, 
Wheatland,  and  Yellowstone  Counties. 

Zone  2.  Carter,  Custer,  Dawson, 
Fallon,  Powder  River,  Prairie,  Rosebud, 
Treasure,  and  Wibaux  Counties. 

New  Mexico — ^The  Central  Flyway 
portion  of  the  State  would  be  divided  as 
follows: 

Zone  1.  That  area  lying  north  of 
Interstate  40  from  the  Continental 
Divide  east  to  Tucumcari  and  thence 
northeast  on  U.S.  Highway  54  to  the 
Texas  line,  including  portions  of 
Bernalillo,  Cibola,  Guadalupe, 
McKinley,  Quay,  and  Rio  Arriba 
Coimties  and  all  of  Colfax.  Harding,  Los 
Alamos,  Mora,  Sandoval,  San  Miguel, 
Santa  Fe,  Taos,  and  Union  Counties. 

Zone  2.  That  area,  not  in  Zone  1, 
including  portions  of  BemahUo,  Cibola, 
Guadalupe,  and  Quay  Counties  and  all 
of  Chaves,  Curry.  De  Baca,  Dona  Ana, 
Eddy,  Lea,  Lincoln,  Luna,  Otero, 
Roosevelt,  Sierra,  Socorro,  Torrance, 
and  Valencia  Counties. 

Oklahoma — The  Low  Plains  portion  of 
the  State  would  be  divided  as  follows: 

Zone  1.  That  area  lying  north  of 
Interstate  40  and  west  of  Interstate  35 
excluding  the  panhandle  and  portions  of 
Roger  Mills  and  Custer  Counties  and  all 
of  Grant  County. 

Zone  2.  The  remainder  of  Oklahoma 
excluding  the  panhandle. 

Response,  TTie  Service  concurs  with 
the  requests  noted  above  for  Ohio, 
Montana,  New  Mexico,  and  Oklahoma, 
and  the  minor  boundary  change  for 
Michigan.  Acceptance  of  the  new  zoning 
studies  in  Montana,  New  Mexico,  and 
Oklahoma  is  contingent  upon  their 
fulfilling  criteria  published  in  the 
Federal  Register  dated  April  19, 1982,  at 
47  PR  16725.  On  the  other  hand,  the 
Service  does  not  favor  Michigan's 
request  for  3  zones  because  it  also 
involves  a  change  in  the  framework 
opening.  The  Service  does  not  propose 


any  changes  for  Indiana  and  Iowa  at 
this  time. 

14.  Goose  and  brant  seasons. 
Delaware  noted  that  a  70-day  snow 
goose  season  was  erroneously  proposed 
in  the  framework  published  in  the 
Federal  Register  dated  April  19, 1982,  at 
47  FR  16726. 

Response.  The  intended  season  length 
for  the  Atlantic  Flyway  is  90  days,  the 
same  that  was  in  effect  during  1981-62. 
The  proposed  framework  is  corrected 
below  to  read  90  days. 

The  Service  further  notes  that 
described  portions  of  the  Atlantic 
Flyway  where  Canada  goose  season 
framework  ending  dates  of  January  20, 
1983,  and  January  31, 1983,  apply  contain 
certain  errors  (47  FR  16726).  The 
corrected  description  follows: 

Between  October  1, 1982,  and  January  20, 
1983,  Maine,  New  Hampshire.  Vermont, 
Massachusetts,  Pennsylvania,  West  Virginia, 
Maryland,  and  Virginia  (excluding  those 
portions  of  the  cities  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  64  and 
U.S.  Highway  17]  may  select  70-day  seasons 
on  Canada  geese;  the  daily  bag  and 
possession  limits  are  3  and  6  geese, 
respectively.  However,  in  the  area  comprised 
of  New  York  (including  Long  Island],  Rhode 
Island,  Connecticut,  New  Jersey,  Delaware, 
the  Delmarva  Peninsula  portions  of  Maryland 
and  Virgina,  and  that  portion  of  Pennsylvania 
lying  east  and  south  of  a  boundary  beginning 
at  Interstate  Highway  83  at  the  Maryland 
border  and  extending  north  to  Harrisburg, 
then  east  on  U.S.  Highway  22  to  the  New 
Jersey  border,  the  Canada  goose  season 
length  may  be  90  days  with  the  closing 
framework  date  extended  to  January  31, 1983. 
The  daily  bag  limit  wittiin  this  area  (except 
New  York,  Rhode  Island,  and  Connecticut) 
will  be  4  birds  with  a  possession  limit  of  8 
birds.  The  daily  bag  and  possession  limits  in 
New  York,  Rhode  Island,  and  Connecticut 
ivill  be  3  and  6,  respectively.  North  Carolina 
and  those  portions  of  the  cities  of  Virginia 
Beach  and  Chesapeake  lying  east  of 
Interstate  64  and  U.S.  Highway  17  in  Virginia 
may  select  SO-day  seasons  on  Canada  geese 
within  the  October  1, 1982,  to  January  20, 
1963.  framework:  the  daily  bag  and 
possession  limits  are  2  and  4  Canada  geese, 
respectively.  South  Carolina  may  select  a  50- 
day  season  on  Canada  geese  within  the 
October  1. 1982.  to  January  20, 1983, 
framework;  the  daily  bag  and  possession 
limits  are  1  and  2  Canada  geese,  respectively. 
The  season  will  be  closed  on  Canada  geese 
in  Florida  and  Georgia.  States  may,  in  lieu  of 
zoning,  split  their  goose  season  into  two  or 
three  segments. 

Between  October  1, 1982,  and  January  31, 
1983,  SUtes  in  the  Atlantic  Flyway  may 
select  90-day  seasons  on  snow  geese 
(including  blue  geese];  the  daily  bag  and 
possession  limits  are  4  and  8  geese, 
respectively. 

Michigan  proposed  that  the  uniform 
statewide  Canada  goose  daily  and 
possession  limits  be  2  and  4  birds. 


^ 


Federal  Register  /  Vol.  47.  No.  115  /  Tuesday.  June  15.  1982  /  Proposed  Ruleg 25825 


respectively,  except  in  special 
management  areas  where  higher  limits 
may  be  justified. 

Response.  Action  on  this  request  is 
deferred  pending  additional  population 
and  production  information,  and 
recommendations  from  the  Kfississippi 
Flyway  Council. 

The  Upper  Region  Regulations 
Committee,  Mississippi  Flyway  Coimcil, 
endorsed  Michigan's  request  for 
extending  the  goose  season  to  107  days 
ending  February  15  in  the  Southeastern 
Goose  Management  Area  as  a  means  of 
limiting  the  population  growth  of  giant 
Canada  geese,  and  also  Michigan's 
request  for  lengthening  the  goose  season 
to  60  days  in  the  Saginaw  County  Goose 
Management  Area,  but  rejected  the 
proposal  to  allow  the  taking  of  brant 
with  other  geese.  The  Committee  also 
approved  Illinois'  plan  to  establish  a 
Canada  goose  harvest  quota  area  in 
Fulton.  Henry,  and  Knox  Counties. 

Response.  The  revised  proposed 
frameworks  will  include  the  requested 
changes  for  Southeastern  and  Saginaw 
Goose  Management  Areas  in  Michigan 
and  the  new  Canada  goose  quota  area 
in  Illinois. 

New  Mexico  and  the  Central  Flyway 
Council  reoommended  that  in  New 
Mexico,  a  distinction  be  made  in  the 
frameworks  between  light  and  dark 
geese.  The  Central  Flyway  Council 
proposed  that  "dark"  geese  be  redefined 
for  the  purpose  of  setting  hunting 
regulations. 

Response.  The  Service  concurs  with 
these  recommendations  and  proposes  to 
make  the  changes  requested. 

16.  Sandhill  cranes.  Wyoming 
requested  a  combination  specid 
sandhill  crane  and  Canada  goose  season 
in  portions  of  Lincoln  County  as  a 
means  of  reducing  populations  and 
alleviating  crop  depredations.  The 
proposed  season  would  occuir  during 
September  1-14.  a  time  when  whooping 
cranes  would  still  be  at  Grays  Lake. 
Idaho.  Hunting  would  be  by  State 
permit,  with  125  each  being  issued  in  the 
Bear  River  drainage  and  Star  Valley. 
Each  permittee  would  be  allowed  to 
take  two  sandhill  cranes  and  three 
Canada  geese.  As  a  measure  to  control 
hunting,  should  a  whooping  crane 
appear,  and  to  collect  better  harvest 
data,  hunters  would  be  required  to 
check  in  emd  out  of  the  himting  areas 
daily  through  two  check  stations. 
Wyoming's  request  was  endorsed  by  the 
Pacific  Flyway  Council,  and 
recommended  to  the  Service. 

A  number  of  changes  were  proposed 
for  sandhill  crane  hunting  framewoiks 
by  the  Central  Flyway  Council.  It 
recommended  that  in  North  Dakota  a 
season  not  to  exceed  9  days,  to  occur 


during  September  1-20,  be  permitted  in 
Benson,  Burleigh.  Emmons,  IGdder. 
Logan.  McHenry,  Pierce,  and  Stutsman 
Counties,  and  that  in  McLean  and 
Sheridan  Counties  a  16-day  season 
within  the  same  framewoik  be 
permitted.  A  season  framework  not  to 
exceed  58  days  within  September  1- 
February  28  was  proposed  for  Colorado. 
Kansas,  Montana,  Nebraska.  North 
Dakota.  South  Dakota,  and  Wyoming. 
Within  these  States  some  additional 
changes  were  proposed;  these  include 
establishing  a  statewide  season  in 
Kansas,  including  Sheridan  County  as  a 
hunting  area  in  Montana,  changing  the 
hunting  area  in  South  Dakota  from  5 
counties  to  statewide,  and  adding 
Campbell  and  Converse  Counties  to  the 
Wyoming  hunting  area.  No  season  is 
proposed  at  this  time  for  Nebraska. 

For  New  Mexico,  Oklahoma,  and 
Texas,  a  season  not  to  exceed  93  days  to*^ 
be  selected  within  the  period  September 
l-February  28  was  proposed.  The 
hunting  areas  would  remain  the  same  as 
in  the  1981-82  season  except  in 
Oklahoma  where  an  area  between  U.S. 
81  and  Interstate  35  would  be  added. 

New  Mexico  and  the  Central  Flyway 
Council  endorsed  an  experimental 
hunting  season  for  a  limited  area  in 
southwestern  New  Mexico. 

Response.  Hie  Service  addressed 
most  of  these  request  and  provided  more 
detailed  information  about  them  in  the 
Federal  Register  dated  April  19, 1982,  at 
47  FR  16727.  At  that  time  the  Service 
stated: 

Various  sandhill  crane  population " 
management  plans  are  nearing  completion  in 
the  Central  and  Pacific  Flyways.  These  plans 
should  be  completed  before  regulatory 
changes  are  considered.  In  addition,  there  is 
a  need  to  address  bunting  and  harvest  levels 
for  sandhill  cranes  in  a  more  comprehensive 
way  than  appears  to  be  the  case  now.  This 
should  be  done  with  a  view  to  providing 
guidelines  to  the  overall  harvest  of  cranes  as 
well  as  the  harvest  of  particular  populations 
or  populations  segments  that  may  need 
special  consideration.  Where  different  State 
harvest  proposals  are  directed  to  the  same 
sandhill  crane  population,  it  is  important  that 
the  proposed  regulations  be  assessed  in  light 
of  overall  crane  population  objectives, 
estimated  allowable  harvests,  and  expected 
subspecific  composition  of  birds  to  be 
subjected  to  additional  harvest  The  Service 
will  consider  these  requests  further  as 
additional  information  becomes  available. 
Wyoming's  request  conconia  both  sandbUl 
cranes  and  Canada  geese  and  would  entail  a 
major  change  in  framework  dates  for  hunting 
geese,  so  as  to  permit  hunting  in  Septmber. 
The  Service  proposes  to  defisr  consideration 
of  such  a  diange  pending  further  infonnatioa 
and  the  completion  of  a  management  plan  for 
these  geese. 

20  White-winged  doves.  "Hie  Pacific 
Flyway  Coandl  recommended  that  the 


season  framework  for  white-winged 
doves,  except  in  Arizona,  be  increased 
to  70  days,  the  same  as  for  mouming 
doves,  with  not  more  tiian  10  white- 
winged  doves  daily  and  20  in  possession 
within  the  limits  aUowed  for  moimiing 
doves. 

Response.  The  revised  frameworks 
will  include  the  above  proposals. 

23.  Mouming  doves.  Two  errors  exist 
in  the  Cenfral  Management  Unit 
mouming  dove  framework  published  at 
47  FR  16728.  The  first  is  the  omission  of 
the  season  length  of  60  days.  Second,  a 
typographical  error  identifies  the 
possession  limit  under  the  45-day.  15 
dove  daily  bag  limit  alternative  as  20 
doves.  The  correct  possession  limit 
under  the  alternative  is  30  doves. 

In  the  Federal  Register  dated  April  19. 
1982  (at  47  FR  16728).  the  Service  noted 
that  it  was  considering  the  desirability 
of  applying  generally  uniform  mouming 
dove  frameworks  to  the  3  management 
units  in  the  United  States.  No  specific 
proposal  was  made  pending  additional 
review  and  commenL 

In  response  to  this  notice.  South 
Carolina  suggested  that  the  mouming 
dove  bag  limit  in  the  Eastern 
Management  Unit  be  increased  fix)m  12 
to  18  birds  in  States  selecting  half-day 
shooting.  This  was  justified  on  the 
grounds  that  hunting  accounts  for  only 
about  11  percent  of  the  70  percent  total 
mortality  of  doves,  the  average  hunter  in 
South  Carolina  bagged  5.9  doves  per  trip 
during  the  early  season  and  3.1  per  trip 
during  the  last  part  of  the  split  season, 
belief  that  the  increased  bag  limit  would 
have  little  impact  upon  the  overall 
harvest  and  call-count  survey  data 
which  suggested  that  breeding  doves  are 
increasing  in  South  Carolina  and  the 
entire  United  States. 

The  Central  Flyway  Council 
recommended  that  the  basic  mouming 
dove  season  in  the  Central  Management 
Unit  be  increased  from  60  to  70  days. 
The  Pacific  Flyway  Coimcil 
recommended  that  the  basic  framework 
in  the  Westem  Management  Unit  be 
changed  from  50  days  and  10  doves 
daily  to  70  days  and  12  doves  daily,  with 
and  option  for  a  45-day  season  with  15 
doves  daily  and  30  in  possession. 

Response.  The  Service  is  considering  " 
these  recommendations  but  defers 
action  on  them  pending  receipt  and 
consideration  of  additional  comments. 
27.  Migratory  game  bird  seasons  for 
falconers.  The  Mississippi  Flyway 
Council  endorsed  Michigan's  request 
that  the  framework  within  which  states 
are  permitted  to  set  special  falconry 
hunting  seasons  for  waterfowl  be 
altered  to  include  September. 


Response.  The  Service  is  of  the  view 
that  different  means  of  taking  do  not 
necessarily  justify  setting  different 
frameworks  within  which  seasons  may 
be  selected  and  proposes  to  retain 
present  falconry  hunting  season 
frameworks. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  will 
specify  open  seasons;  shooting  hours: 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States,  including  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
fined  regulations  differing  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  estabhshment  of  the^e  regulations 
which  limit  the  amount  bf  time  which 
the  Service  can  allow  for  public 
comment  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  adjust 
their  licensing  and  regulatory 
mechanisms,  £(nd,  on  the  other  hand,  the 
unavailability  before  mid-June  of 
specific,  reliable  data  on  this  year's 
status  of  some  migratory  shore  and 
upland  game  bird  populations. 
Therefore,  the  Service  believes  that  to 
allow  a  comment  periods  past  the  dates 
specified  earlier  is  contrary  to  the  public 
interests. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  pubUc  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  in  the  rulemaking  process  by 
submitting  written  comments  to  the 
Director  (FWS/MBMO).  U.&  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washiivston.  DC  2Q240. 
Comment*  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in . 


Room  525  E  Matomic  Building,  1717  H 
Street,  NW.,  Washington.  D.Q 

All  relevant  comments  on  proposals 
for  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands  received  no  later  than  June  23, 
1982;  on  early  season  proposals  (except 
Alaska,  Puerto  Rica  and  the  Virgin 
Islands)  received  no  later  than  July  16, 
1982;  and  those  on  late  season  proposals 
received  by  August  23, 1962,  will  be 
considered  The  Service  will  attempt  to 
acknowledge  comments,  but  substantive 
response  to  individual  comments  may 
not  be  provided. 

Recommendation  To  Change  Process  for 
Establishing  Migratory  Bird  Hunting 
Regulations 

In  the  Federal  Register  dated  April  19, 
1982  (at  47  FR  16721),  the  Service 
presented  a  recommendation  received 
from  the  Office  of  Management  and 
Budget  Because  of  the  importance  and 
implications  of  the  proposal,  it  is  again 
described. 

The  Office  of  Management  and  Budget 
(OMB),  as  part  of  its  program  to  eliminate 
unnecessary,  burdensome  or 
counterproductive  regulations,  has  urged  the 
Service  to  consider  not  publisliing  final  rules 
(regulations)  on  hunting  season  dates  and 
options  selected  by  State  conservation 
agencies  from  annual  frameworks.  Under  this 
arrangement  there  would  be  no  Federal 
regulations  showing  hunting  season  dates 
and  options  selected  by  each  State.  Instead, 
the  final  regulatory  action  taken  by  the 
Service  would  be  the  promulgation  of 
frameworks.  Season  selections  and  otlier 
selected  options  would  be  finalized  only  in 
State  regulations.  The  Service  would  continue 
to  review  State  selections  for  consistency 
with  Federal  frameworks,  and  would  compile 
them  for  informational  purposes. 

Acceptance  of  the  OMB  recommendation 
would  shift  the  focus  of  tlie  Federal 
regulations  from  individual  hunters  to  State 
conservation  agencies,  with  the  latter  being 
required  to  make  proper  selections  from  the 
Federal  frameworks,  and  formahze  the 
selections  as  State  regulations. 

The  Service  emphasizes  Its  desire  to 
receive  comments  on  the  proposal  from 
all  interested  parties.  All  written 
comments  received  through  August  3, 
1982,  will  be  taken  into  consideration.  In 
addition,  opportimity  will  be  afforded  at 
the  June  23, 1982,  early  season 
regulations  public  hearing  and  the 
August  3, 1982,  late  season  regulations 
public  hearing  for  interested  parties  to 
provide  statements- regarding  the 
proposal. 

Flyway  Council  Meetings 

The  Service  published  a  final  rule  in 
the  Federal  Register  dated  December  22, 
1981  (46  FR  62077)  which  established 
certain  procedures  in  the  development 
of  the  annual  migratory  bird  honting 
regulations.  This  rule  took  effect  on 


January  21, 1982.  One  provision  is  to 
publish  notification  of  meetings  of 
waterfowl  flyway  councils  where 
Department  officials  will  be  in 
attendance.  In  this  regard,  Departmental 
representatives  will  be  present  at  the 
following  simimer  meetings  of  the 
various  flyway  councils: 
Atlantic  Flyway — Charleston,  SC 

(Charleston  Sheraton),  July  29-30 
Mississippi  Flyway — Mobile,  AL 

(Quality  Inn),  July  29-30 
Central  Flyway — Colorado  Springs,  CO 

(Four  Seasons  Motor  Inn),  July  28-29 
Pacific  Flyway— Reno,  NV  (Sahara 

Hilton),  July  2a 

Although  agendas  are  not  yet 
available,  these  meetings  usually 
commence  at  8:30  to  9  a  jn.  on  the  days 
indicated. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Himting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement  Copies 
of  these  documents  are  available  from 
the  Service. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  In 
furtherance  of  the  purposes  of  this  Act," 
and  "by  taking  sudi  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out ...  is  not  likely 
to  jeopardize  the  continued  existence  of 
such  eiKlangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
.  .  .  which  is  determined  to  be  criticaL'' 

Section  7  consultations  are  presently 
under  way  regarding  both  the  early  and 
late  season  regulatory  proposals.  It  is 
possible  that  the  findings  from  the 
consultation,  which  will  be  included  in  a 
biological  opinion,  may  cause 
modification  of  some  of  the  regulatory 
measures  proposed  in  this  document. 
Any  modifications  that  may  be  desirable 
will  be  refiected  in  the  final  frameworks 
for  Alaska,  Puerto  Rico,  and  ttie  Virgin 
Islands,  scheduled  for  pubbcation  in  the 
Federal  Register  on  or  about  July  2, 1982; 
those  for  otiier  early  seasons  on  or 
about  July  27, 19B2;  and  for  late  seasons 
on  or  about  September  1, 1982. 
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As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 
Examples  of  such  consideration  include 
areas  closed  to  dove  and  pigeon  hunting 
for  protection  of  the  Puerto  Rican  plain 
pigeon  and  the  Puerto  Rican  parrot,  both 
of  which  are  classiHed  as  endangered. 
Also,  an  area  in  Alaska  and  2  California 
counties  are  closed  to  Canada  goose 
hunting  for  protection  of  the  endangered 
Aleutian  Canada  goose. 

The  Service's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  considered  public 
documents  and  are  available  for  public 
inspection  in  or  available  from  the 


Office  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.a  20240. 

Regulatory  FlexilHlity  Act  and  Executive 
Order  12291 

In  the  Federal  Registw  dated  April  19. 
1982  (at  47  FR 16722],  the  Service 
reported  measures  it  had  undertaken  to 
comply  writh  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  pubUcation  of  a  summary 
of  the  latter.  All  this  information  is 
included  in  the  present  document  by 
reference.  As  noted  in  the  early  Federal 
Register  publication,  the  Service  plans 


to  issue  its  Memorandum  of  Law  for  the 
migratory  bird  hunting  regulations  at  the 
same  time  the  Grst  of  the  nnmml  hunting 
rules  is  finalized. 

Audiorshq> 

The  primary  author  of  this  proposed 
rulemaking  is  Henry  M.  Reeves.  Office 
of  Migratory  Bird  Management,  working 
under  the  direction  of  John  P.  Rogers, 
Chief. 

List  of  Subjecto  in  50  CFR  Part  2S 

Hunting,  Wildlife,  Exports.  Imports. 
Transportation. 

Dated:  lune  1.1962. 
G.Rayi 

Assistant  Secretary  for  Fish  and  Wildlife  and 
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.  DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration  '^ 

49  CFR  Part  575 

(Docket  No.  25;  Notic*  46] 

Consumer  Information  Regulations; 
Unifonn  Tire  Quality  Grading 

agency:  National  Highway  TrafBc 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Interim  Hnal  rule  and  request 
:  for  comments. 

SUMMARY:  This  notice  makes  several 
technical  amendments  to  the  test 
procedures  in  the  regulation  on  Uniform 
Tire  Quality  Grading  (UTQG).  The 
UTQG  regulation  specifies  that  the  tire 
rim  size  and  tire  loading  used  in  testing 
individual  tires  are  to  be  determined  by 
using  Table  1,  Appendix  A  of  Federal 
Motor  Vehicle  Safety  Standard  No.  109, 
New  pneumatic  tires.  Since  the  portion 
of  Table  1,  Appendix  A  relied  upon  by 
the  UTQG  regulation  was  deleted  in  a 
previous  agency  rulemaking,  effective 
June  15, 1982,  reliance  upon  that 
Appendix  will  no  longer  be  appropriate 
after  that  date.  This  notice  replaces  the 
references  to  Appendix  A  with 
equivalent  methods  for  determining  rim 
size  and  tire  loading. 
DATES:  This  amendment  is  effective  June 
15, 1982.  Comments  must  be  received  on 
or  before  August  16, 1982. 
ADDRESS:  Comments  should  refer  to  the 
docket  number  set  forth  above  and  be 
submitted  to:  Docket  Section,  Room 
5109.  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
Docket  hours  are  8  a.m.  to  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  F.  Cecil  Brenner,  Office  of 
Automotive  Ratings,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C 
20590  (202-426-1740). 
SUPPLCMENTARY  INFORMATION:  The 
Uniform  Tire  Quality  Grading  (UTQG) 
regulation  (49  CFR  575.104)  requires  that 
manufacturers  and  brand  name  owners 
of  passenger  car  tires  provide 
consumers  with  information  on  the 
treadwear,  traction  and  temperature 
resistance  of  their  tires.  This  information 
is  to  be  generated  in  accordance  with 
procedures  specifled  in  the  regidation. 
Two  parameters  specified  in  the  test 
procedures  are  the  proper  test  rim  width 
for  each  tire,  and  the  load  under  which 
the  tire  is  to  be  tested.  The  UTQG 
regulation  refers  to  Appendix  A  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  109  (FMVSS 109)  for  the 


determination  of  rim  size  to  be  used  for 
testing  purposes.  Table  I  of  Appendix  A 
provides  a  complete  listing  of  tire  sizes 
available  in  this  country  and  for  each 
size  indicates  the  proper  test  rim  size 
and  maximum  loads  at  various  tire 
pressures. 

The  UTQG  regulation  also  refers  to 
Appendix  A  of  FMVSS  109  for  the 
determination  of  tire  load.  The  tire  load 
for  temperature  resistance  testing  is  the 
load  specified  in  Appendix  A  of  FMVSS 
109  for  the  tire  pressure  listed  in  Table  I 
of  the  UTQG  regulation.  Thus,  load  is 
ciurently  determined  by  obtaining  the 
tire  pressure  from  Table  I  of  the  UTQG 
regidation  and  finding  the  load  for  that 
pressure  level  in  Appendix  A.  The  tire 
load  for  treadwear  and  traction  testing 
is  determined  in  the  same  way,  except 
that  the  load  level  found  in  Appendix  A 
is  multiplied  by  85  percent. 

Beginning  on  ]une  15, 1982,  reliance 
upon  Appendix  A  of  FMVSS  109  to 
determine  rim  size  and  tire  load  for 
UTQG  testing  will  no  longer  be 
possible.  On  that  date,  the  agency's 
amendment  (December  17, 1981;  46  FR 
61473)  deleting  Table  I  of  Appendix  A 
will  become  effective.  As  FMVSS  109  is 
ciurently  written,  the  tire  manufacturers 
and  brand  name  owners  must  submit 
the  rim  size  information  to  NHTSA  for 
incorporation  in  Table  I.  Under  the 
amendment,  they  will  be  able  to  satisfy 
FMVSS  109  by  either  securing  the 
incorporation  of  the  information  in  a 
publication  of  a  standardization 
organization  like  the  Tire  and  Rim 
Association  or  one  of  its  foreign 
counterparts  or  by  submitting  it  to  the 
agency,  their  dealers,  and  others  who 
request  it.  without  the  need  for  the 
information's  incorporation  in  any  other 
document. 

As  to  tire  load  information,  the  tire 
manufacturers  and  brand  name  owners 
must  currently  calculate  loads  for 
pressure  levels  ranging  from  16  to  40 
pounds  per  square  inch  in  most  cases 
and  submit  the  information  to  NHTSA 
for  incorporation  in  Table  I.  After  June 
14,  they  need  determine  the  load  only 
for  a  single  pressure  level,  the  maximum 
one.  The  responsibilities  of  the 
manufacturers  and  brand  name  owners 
under  amended  FMVSS  109  regarding 
load  information  may  be  satisfied  in  the 
same  fashion  as  their  responsibihties 
regarding  rim  size. 

The  deletion  of  Table  I  of  Appendix  A 
was  intended  to  reduce  an  uimecessary 
regulatory  burden  placed  by  FMVSS  109 
on  the  tire  industry  and  the  agency.  The 
action  was  not  intended  to  make  any 
change  in  the  UTQG  test  procedures. 
However,  the  deletion  of  Table  I  of 
Appendix  A  necessitates  amending  the 
UTQG  regulation  so  that  rim  size  and 


tire  load  can  be  determined  without 
reference  to  that  appendix. 

This  notice  provides  the  means  for 
making  those  determinations.  The  rim 
size  to  be  used  for  UTQG  testing  is  the 
same  size  specified  by  the  tire 
manufacturer  or  brand  name  owner  in  a 
publication  of  a  standardization 
association  or  in  a  submission  directly 
to  the  agency.  This  provision  does  not  in 
any  way  change  the  rim  size  used  for 
UTQG  testing.  Instead,  it  simply 
changes  the  source  of  obtaining  the  rim 
size  information. 

As  to  tire  loading,  the  UTQG  testing 
will  henceforth  rely  upon  mathematical 
calculation  involving  a  tire's  maximum 
load,  as  molded  on  its  sidewall,  instead 
of  relying  upon  information  submitted 
by  the  manufacturer  or  brand  name 
owner  to  any  organization  or  agency. 
Under  the  new  procedure,  the  maximum 
load  is  multiplied  by  a  factor,  ranging 
from  .851  to  .887  depending  on  the  tire's 
maximum  inflation  pressure,  and  the 
result  is  rounded.  The  rounded  result  is 
used  for  temperature  resistance  testing. 
For  treadwear  and  traction  testing,  the. 
rounded  result  is  multiphed  by  85 
percent.  In  most  instances,  this 
procedure  produces  the  same  load  as  is 
currently  obtained  by  reference  to  Table 
I  of  Appendix  A.  In  those  instances  in 
which  the  load  is  different,  the  degree  of 
difference  is  so  slight  that  the  difference 
will  not  have  any  practical  effect  on  the 
UTQG  test  results. 

The  agency  finds  good  cause  for 
issuing  these  amendments  without  prior 
notice  and  comment.  The  agency 
believes  that  prior  notice  and  comment 
are  unnecessary.  The  revisions  are 
technical  and  editorial  in  nature.  In  most 
instances,  the  revisions  produce  no 
changes  in  the  procedures  under  which 
tires  are  tested  for  UTQG  purposes.  In 
the  few  instances  in  which  there  will  be 
a  change,  the  change  is  so  slight  as  to  be 
substantively  insignificant.  Although  the 
agency  has  concluded  that  prior  notice 
and  comment  are  unnecessary,  it  has 
decided  to  go  beyond  the  minimum 
requirements  of  the  Administrative 
Procedures  Act  and  provide  a  60-day 
comment  period  on  these  amendments. 
For  the  same  reasons  set  forth  above 
and  to  permit  continued  implementation 
of  the  UTQG  regulation,  the  agency 
finds  good  cause  for  making  the 
revisions  effective  immediately. 

Since  this  proceeding  is  merely 
intended  to  allow  the  continued 
implementation  of  the  UTQG  regulation 
without  any  change  in  the  manner  of 
implementation,  NHTSA  has  determined 
that  this  proceeding  does  not  involve  a 
major  rule  within  the  meaning  of 
Executive  Order  12291  or  a  significant 


Federal  Rcgfeter  /  Vol.  47.  No.  115  /  Tuesday.  Jane  15,  1982  /  RbIcb  and  Regulations 


rule  within  the  meaning  of  the 
Department  of  Transportation  regulatory 
procedures.  Further,  there  are  virtually 
no  economic  impacts  of  this  action  so 
that  preparation  of  a  full  regulatory 
evaluation  is  unnecessary. 

The  Regulatory  Flexibihty  Act  does 
not  require  the  preparation  of  flexibility 
analyses  with  respect  to  rulemaking 
proceedings,  such  as  this  one,  for  which 
prior  notice  and  comment  is  not  required 
by  the  Administrative  Propedures  Act.  If 
the  requirement  for  preparation  of  such 
analyses  were  applicable,  the  agency 
would  certify  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
noted  above,  this  action  will  make 
essentially  no  change  in  the 
implementation  of  the  UTQG  regulation. 

NHTSA  has  concluded  that  this  action 
will  have  essentially  no  environmental 
consequences  and  therefore  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  hirnian  environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  agency's  action 
announced  above  and  on  any  other 
topics  relevant  to  this  notice.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  Umitedtnot  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  Hmit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  argument  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
conHdentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(bJ[4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  borporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  required  is  in 
fact  confidential  within  the  meaning  of 
section  (b)(4)  and  that  a  diligent  search 
has  been  conducted  by  the  commenter 
or  its  employees  to  assure  that  none  of 


the  specified  items  have  previously  been 
disclosed  or  otherwise  become  available 
to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
may  proceed  at  any  time  after  that  date, 
and  comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking. 
NHTSA  will  continue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  the  closing  date,  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material.  Those  persons  desiring  to  be 
notified  upon  receipt  of  their  comments 
in  the  rulemaking  docket  should  enclose, 
in  the  envelope  with  their  comments,  a 
self-addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  575 

Consumer  protection.  Labeling,  Motor 
vehicle  safety.  Motor  vehicles.  Rubber 
and  rubber  products.  Tires. 

(Sees.  103. 112, 119,  201.  203,  Pub.  L  89-563.  80 
Stat.  718  (15  U.S.C  1392, 1401, 1407. 1421, 
1423):  delegations  of  authority  at  49  CFR  1.50) 

Issued  on  June  11, 1982. 
RaymoDd  A.  Pedi.  Jr.. 
Administrator. 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

In  consideration  of  the  foregoing,  49 
CFR  575.104  is  amended  as  follows: 

1.  Section  575.104(e)(l)(v)  is  revised  to 
read  as  follows: 

§  575.104    UnHonn  tire  quality  grading 
standards. 


(e) 
(1) 


\ 


(v)  On  each  convoy  vehicle,  all  tires 
are  mounted  on  identical  rims  of  design 
or  measuring  rim  width  specified  for 
tires  of  that  size  in  accordance  with  49 
CFR  571.109,  S  4.4.1  (a)  or  (b),  or  a  rim 
having  a  width  within  -0  to  -(-0.50 
inches  of  the  width  Usted. 

•  «        ♦        *        * 

2.  Section  575.104(e)(2)(iii)  is  revised 
to  read  as  follows: 

*  •        •        •        • 

(e)  *  *  * 
(2)  *  •  • 


(iii)  Load  eack  Tehide  so  that  the  load 
on  each  course  monitoring  and 
candidate  tife  i»a&  pereent  of  the  test 
load  specified  in  S  S7&104(k). 

3.  The  first  sentence  of 

5  S75.104(f)42Ui)(B)  iaievised  totead  m 
foDaws: 

*  *        *        •        • 

(f)*  *  * 
M  *  *  * 

[iy  *  • 

P^  Msuat  eac^  Sie  oa  a  rim  of  design 
or  Baeaaurin^EiB  width  specified  for 
tires  of  iU  size  ia  accoFdaoce  witfa  4ft 
CFR  571^09.  &  4 A.1  (a>  or  (bV  or  a  lin 
havin&a  wridlh within  — €  to  -^.sa 
inches  of  the  width  listed. 

4.  The  first  sentence  of 

6  575.KM(f)(2)(viit)  ift  revised  to  read  as 
follows: 

*  *        •        *        * 

p)  • '  * 

tviii)  Prepare  tiiio  candidate  tires- sf 
tne  same  coiutru&uuu  typtj, 
manufacturer.^  Iine»  and  size  designatiaD 
in  accordance  with  pacagraph  (f)(2)[i)of 
this  section,  mount  them  on  the  test 
apparatus,  and  test  one  of  them 
according  to  the  procedures  of 
paragraph  (f}(2)(ii)  through  (v)  of  this 
section,  except  load  each  tire  to  65%  of 
the  test  load  specified  in  §  575.104(h). 
«        «        *        *        * 

5.  Section  575.104(g)(1)  is  revised  to 
read  as  follows: 
***** 

(g)  *  *  * 

(1)  Mount  the  tire  on  a  rim  of  design  or 
measuring  rim  width  specified  for  tires 
of  its  size  in  accordance  with  49  CFR 
571.109,  S  4.4.1  (a)  or  (b)  and  inflate  it  to 
the  applicable  pressure  specified  in 
Table  1  of  this  section. 


6.  Section  575.104(g)(6]  is  revised  to 
read  as  follows: 

***** 

(8)*  •  * 

(6)  Press  the  tire  against  the  test  wheel 
at  the  load  specified  in  §  575.104(h). 

7.  Section  575.104  is  amended  by 
adding  a  new  paragraph  (h)  immediately 
after  Table  1  in  paragraph  (g),  reading  as 
follows: 


(h)  Determination  of  test  load.  (1)  To 
determine  test  loads  for  purposes  of 
paragraphs  (e)(2){iii).  (f)(2)(viii)  and 
(g)(6),  follow  the  procedure  set  forth  in 
paragraphs  (2)  through  (5)  below. 

(2)  Determine  the  tire's  maximum 
inflation  pressure  and  maximum  load 
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rating  both  as  specified  on  the  tire's 
sidewall. 

(3)  Determine  the  appropriate 
multiplier  corresponding  to  the  tire's 
maximum  inflation  pressure,  as  set  forth 
in  Tabls  2. 

(4)  Multiply  the  tire's  maximum  load 
rating  by  the  multipUer  determined  hi 
paragraph  (3).  This  is  the  tire's 
calculated  load. 

(5)  Round  the  product  determined  in 
paragraph  (4]  (the  calculated  load)  to 
the  nearest  multiple  of  ten  pounds  or.  if 
metric  units  are  used,  5  kilograms.  For 
example.  903  pounds  would  be  rounded 
to  900  and  533  kilograms  would  be 
roimded  to  535.  This  figure  is  the  test 
load. 

Table  2 


Maxiniuni  Mlation  pressure 


MuMplier 


32p8i.. 
sepal.. 
40  pal.. 


MO-kPa.. 

•280kP«.. 

300  kPa.. 


.851 
.870 
M3 
.866 
.867 
.864 
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PropoMd  Rutes: 

51 
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25003 
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Proposed  Rules; 
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1 01  -41 24357 

43CFR 

Public  Land  Orders: 
548  (Revoked 

in  part  by 

PL0  6252) 24133 

1409  (Revoked  by 

PLO  6254) 23935 

5345  (Amended 

PLO  6253) 24133 

6252 „ 241 33 

6253 241 33 

6254 - 23935 

Proposed  Rules: 

SutotWe  A 25384 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  Of  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is 
41  FR 

a  voluntary  program.  <See  OFR  NOTICE 
32914,  August  6,  1976.) 

Memmr 

TuMday 

TiMnday 

Friday 

DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/CXDAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

uaoR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

_OOT/_SLSPC 

DOT/UMTA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  kx 
publication  on  a  day  that  will  be  a 
Federal  holiday  wiH  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  stilt  invited. 


Comments  should  be  submitted  to  tfie 
Day-of-the-Week  Program  Coordinator, 
Offk»  of  the  Federal  Register,  Natior^ 
Ardvves  arKl  Records  Service,  General 
ServKes  Administratk>n.  Washington,  D.C. 
20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  |une  9. 1982 


UM  I 


'   1 


6-16-82 

Vol  47        No.  116 

PagM  25933-26116 


Wednesday 
June  16,  1982 


Selected  Subjects 


Air  Taxis 

Civil  Aeronautics  Board 
Air  Traffic  Control 

Federal  Aviation  Administration 
Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Continental  Shelf 

Land  Management  Bureau  .         , 

Government  Procurement  ' 

Agency  for  International  Development 
Customs  Service 

Grant  Programs— Social  Programs 

Health  and  Human  Services  Department 
Handicapped 

Civil  Aeronautics  Board 

Marketing  Agreements 

Agricultural  Marketing  Service 
Pesticides  and  Pests  « 

Environmental  Protection  Agency 

Postal  Service 

Postal  Service  j  . 

Radio 

Federal  Communications  Commission 
Railroads 

Interstate  Commerce  Commission 
Tobacco 

Agricultural  Marketing  Service 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  docimients  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Docimients  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
iree  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
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bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office,    . 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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t   I    Ag«ncy  for  Intemationai  Development 

RULES  I 

25964     Prooirement 

Agricultural  Marketing  Service 

RULES 

25935     Oranges,  grapefipuit,  tangerines,  and  tangelos  grown 

inPla. 
25933     Tobacco  inspection: 

Tobacco  publications;  fees  and  chaises;  interim 

rule  and  request  for  comments 

I   Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 
Service. 

NOTICES 

25984     Agency  forms  submitted  to  OMB  for  review 
Army  Department  I 

NOTICES  ! 

Meetings: 
25994        Rifle  Practice  Promotion  National  Board 
25987     Privacy  Act;  systems  of  records 

Civil  Aeronautics  Board     '  , 

RULES 

Air  taxi  operators,  exemption: 

25935  Handicapped  travelers  and  air  service 
Nondiscrimination: 

25936  Handicapped  travelers  and  air  service 

Commerce  Department 

See  Intemationai  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

26067     Meetings;  Sunshine  Act 
Customs  Service         | 

PflOPOSEO  RULES 

Administrative  rulings: 
25975        Government  procurement;  country  of  orgin 

determinations  issued  for  purpose  of  waiving 
"Buy  American"  restrictions  for  products  of 
I  ,!  eli^ble  countries  . 

Defense  Department  ^ 

See  Army  Department  j 

i 
Drug  Enforcement  Administration  i 

NOTICES  I 

Registration  applications,  etc.;  controlled 
substances: 
26053        Pritchett,  Joseph  Henry,  MJO. 

Education  Department        j 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
26108        Discretionary  grant  programs 

Meetings: 
25995        Adult  Education  National  Advisory  Council  . 


Energy  Department 

See  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energy  Department 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
«     commodities;  tolerances  and  exemptions,  etc.: 

25960  Carbaryl 

25958  2-Chloro-N-isopropylacetanilide 

25961  Chlorpyrifos 

25962  Cyano  (3-phenoxyphenyl)  methyl  4-chloro-alpha- 
(1-methylethyl)  bjnzeneacetate 

25959  0,0-diethyl  CrT^8opropyl-6-methyI-4- 
pyrimidinyl]  phosphorothioate 

25963  F.D.  &  C.  Blue  No.  1 
25957        Thidiazuron 

Pesticides;  tolerances  in  animal  feeds: 
25954         Chlorpyrifos 

25953        0,0-DiethylO-(2-isopropyl-6-methyl-«.    i 
pyrimidinyl)  phosphorothioate  \ 

25952  Metalaxyl 

25953  Thidiazuron 
Pesticides;  tolerances  in  food: 

25951         0,0-diethyl  0-(2-isopropyl-6-methyl-4- 

pyrimidinyl)  phosphorothioate 
25950        Metalaxyl 

Water  pollution  control: 
25963        Secondary  treatment  requirements;  discharge 
into  marine  waters;  meetings 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
25981         Oxamyl 

Water  pollution  controk 
25981         Secondary  treatment  requirements;  discharges 
into  marine  waters;  meetings;  cross  reference 

NOTICES 

Meetings: 
26020         State  FIFRA  Issues  Research  and  Evaluation 
Group 
Pesticide,  food,  and  feed  additive  petitions: 

26019  Ciba  Geigy  Corp. 

26022     Pesticide  registration  guidelines,  availability  of 
draft;  meeting 
Pesticides;  temporary  tolerances: 

26020  American  Hoechst  Corp. 

26021  Ciba-Geigy  Corp. 
26021         Zoecon  Corp. 

Federal  Aviation  Administration 

PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 
26112        Air  traffic  control  system;  interim  operations 
plan 

Federal  Communications  Commission 

RULES 

Commercial  radio  operators: 
25972        Outdated  notes,  etc.  removed 

PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters: 
25982        World  Administrative  Radio  Conference,  1979; 
implementation  >, 
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26022 
26023 
26024 


26025 
26025 
26024 


25995 

25996 

25996 

25997 

25997 

25998 

25998 

25999 

25999 

26000 

26000 

26UJ1, 

26002 

26003 

26003 

26004, 

26005 

26005 

26005 

26006 

26013 

26006 

26007 

26007 

26008 

26008 

26009 

26009 

26010 

26010 

26010, 

26012 

26013 

26011 

26014 

26014 

26014 

26015 

26011 


26006 


25996 

26002 
26003 


NOTICES 
Hearings,  etc.: 

American  Telephone  &  Telegraph  Co. 

Montgomery  County  Broadcast  Co.,  Inc.,  et  al. 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Illinois 
Meetings: 

National  Fire  Academy  Board  of  Visitors 
Radiological  emergency;  State  plains: 

Illinois 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Algonquin  Gas  Transmission  Co. 
Amoco  Production  Co. 
Austin,  Stephen  E.,  et  al. 
Belco  Petroleum  Corp. 
Central  Vermont  Public  Service  Co. 
Central  Vermont  Public  Service  Corp. 
Distrigas  Corp.  et  al. 
Dow  Intrastate  Gas  Co. 

East  Tennessee  Natural  Gas  Co.  [2  documents) 
Eastern  Edison  Co. 
El  Paso  Natural  Gas  Co. 
Energenics  Systems  Inc.  (2  dociunents) 

Granite  State  Gas  Transmission,  Inc. 
Illinois  Power  Co. 
.  Indiana  &  Michigan  Electric  Co.  (5  documents) 

Indiana  Municipal  Power  Agency 

Kanawha  Valley  Power  Co. 

Kentucky  Power  Co. 

Lyons,  Colo. 

Midwestern  Gas  Transmission  Co. 

Ohio  Power  Co.  (2  documents) 

Orange  &  Rockland  Utilities  Inc. 

Panhandle  Eastern  Pipe  Line  Co. 

Rocky  Mount,  N.C. 

San  Diego  Gas  &  Electric  Co. 

Sandy  Hollow  Hydro  Associates 

Sea  Robin  Pipeline  Co.  (2  documents) 

Southwest  Gas  Corp. 

Tennessee  Gas  Pipeline  Co.  (2  dociunents) 

Tennessee  Natural  Gas  Lines,  Inc. 

Texas  Gas  Transmission  Corp. 

Trunkline  Gas  Co. 

Tucson  Electric  Power  Co. 

United  Gas  Pipe  Line  Co. 

Valero  Transmission  Co. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 

Small  producer  certiiRcates,  applications 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Alternative  Energy  Decisions,  Inc.;  correction  (3 

documents) 

Federal  Paper  Board  Co.,  Inc. 

German,  David,  et  al. 


26008 
26008 
26015 


26025 
26067 


25984 


25984 


26026 


26026 


26026 


26104 


26027 
26027 


26027 


26027 


Pond  Lily  Great  Falls  Co. 
Rockfish  Corp. 
Victoria  Hospital,  Inc. 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 

Alaska  Tour  &  Marketing  Services,  Inc.,  et  aL 
Meetings;  Sunshine  Act 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Los  Padres  National  Forest,  Calif.;  mineral 
exploration5984 

Siuslaw  National  Forest,  Oreg.;  forest  vegetation 
management  program 

General  Services  Administraiton 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Meetings: 

Advisory  Board 
Senior  Executive  Service: 

Performance  Review  Board;  membership 

Health  and  Human  Services  Department 

See  also  Health  Resources  Administration;  Health 

Services  Administration;  Public  Health  Service. 

PROPOSED  RULES 

Block  grant  programs;  consolidation  of  grafts  to 

insular  areas 

NOTICES 

Meetings: 

President's  Committee  on  Mental  Retardation 
Nondiscrimination  on  the  basis  of  handicap: 
withholding  treatment  or  nourishment  to  newborn 
infants  with  birth  defects;  notice  to  health  care 
providers 

Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc.: 
Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment 

Health  Services  Administration 

NOTICES 

Grants;  availability,  etc.:      ' 
Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
26015-       Decisions  and  orders  (3  documents) 
26018 

Remedial  orders: 
26018        Objections  filed 

-  » 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
26026        Flathead  Irrigation  Project,  Mont. 
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Mertor  Department 

See  Indian  A^airs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service:  Surface 
Mining  Reclamation  and  Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Oi^anization,  functions,  and  authority  delegations: 
25985        Export  Enforcement,  Deputy  Assistant  Secretary; 
export  compliance  functions 

Intemationai  Trade  Commission 

NOTICES  I 

Import  investigations: 
Log  splitting  pivoted  lever  axes 
Michelin  X-radial  steel-belted  tires  from  Canada 
Stabilized  hull  units  and  components,  etc 
Stainless  steel  shears 
Steel  products  from  Spain 
Sugar 
Vacuum  bottles  and  components 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
Rail  service  continuation  subsidies;  Northeast- 
Midwest  region;  locomotive  fuel  apportionment 
on  fuel  cost  per  locomotive  unit  hour  basis 

NOTICES  I 

Motor  carriers: 
Permanent  authority  applications;  correction 
Temporary  authority  applications 

RaU  carriers: 
Chicago  &  North  Western  Transportation  Co.; 
tariff  notice  and  posting  requirements 

Rafl  carriers;  contract  tariff  exemptions: 
Denver  &  Rio  Grande  Western  Railroad  Co. 

Railroad  services  abandonment: 
Consolidated  Rail  Corp. 

Justice  Department 

See  Drug  Enforcement  Administration:  Juvenile 
Justice  and  Delinquency  Prevention  Office. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 
NonncES 
26055     National  juvenile  justice  standards  resource  and 
;  demonstration  program;  draft  solicitation 

»* 

LarKi  Management  Bureau 

RUUS 

Minerals  management: 
25967        Outer  Continental  Shelf  minerals  and  rights-of- 
way  \ 

NOTICES 

Classification  of  public  lands: 

26029  Montana  and  North  Dakota 
Geothermal  resources  lease  sales: 

26030  Geyser.  Knoxville,  and  Witter  Springs  KGRA's, 
Calif.  i 

Leasing  of  public  lands: 

26028  Arizona 
Meetings: 

26029  Carson  City  D  strict  Grazing  Advisory  Board 


28030 

26029 


26047 
26049 
26048 
26048 
26038 
26049 
26048 


25973 


26038 
26031 

26036 


26037 
26037 


26080 
26080 

26081 
26030 
26031 

26031 


25985 
25986 


26057 


26057 
26057 
26058 
26057 


26058 


Rawlins  District  Grazing  Advisory  Board 
Uinta-Southwestem  Utah  Regional  Coal  Team; 
date  change 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf;  Diapir  Field,  Alaska  oil 

and  gas  lease  sale  proposals 

Outer  Continental  Shelf;  Navarin  Basin,  Alaska 

oil  and  gas  lease  sale  proposals 
Outer  Continental  Shelf;  oil,  gas,  and  sulfur 
operations: 

Diapir  Field,  Alaska,  oil  and  gas  lease  sale 

proposals 

Fair  market  value  of  natuj-al  gas  for  royalty 

purposes;  hearings 

Fair  market  value  of  natural  gas  for  royalty 

purposes;  opportunity  for  hearing;  extension  of 

time 

Minerals  and  rights-of-way  management; 

administration  of  regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docuntents  having 
general  applicatNlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
nionth. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  29 


Tobacco  Publications;  Establishment 
of  Fees  and  Charges    J  i 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  final  rule. 

summary:  The  Tobacco  Inspection  Act 
of  1935  authorizes  the  Secretary  to 
collect,  publish,  and  distribute,  without 
cost  to  growers,  timely  information 
relating  to  the  marketing  of  tobacco. 
Pursuant  to  Section  1121  of  the 
Agriculture  and  Food  Act  of  1981  which 
authorizes  the  Department  to  collect 
reasonable  fees  for  the  distribution, 
upon  request,  of  copies  of  publications 
which  report  economic  research  and 
statistical  information,  the  Department 
promulgates  these  regulations  as  em 
interim  final  rule  establishing  fees  and 
charges  to  cover  the  cost  of  postage, 
printing  and  handling  of  tobacco 
pubhcations  requested  by  the  general 
public,  except  that  no  fee  will  be 
charged  to  other  government  agencies 
who  cooperate  in  the  collection  of 
market  data  for  the  requested 
publication,  growers,  and  the  news 
media. 

EFFECTIVE  DATES:  July  1, 1982. 
Comments  due  on  or  before  July  16, 
1982. 

ADDRESS:  Send  comments  to  J.  T.  Bunn, 
Deputy  Director,  Tobacco  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Room 
502,  Annex  Building,  Washington,  D.C. 
20250.  Comments  will  be  available  for 
public  inspection  at  this  location  during 
the  hours  of  8:00  am  to  4:30  pm,  Monday 
through  Friday. 


FOR  FURTHER  INFORMATION  CONTACT: 

Larry  L  Crabtree,  Assistant  Branch 
Chief,  Tobacco  Division,  Agricultural 
Marketing  Service,~United  States 
Department  of  Agricultiu^.  Washington, 
D.C  20250.  (202)  447-3489. 
SUPPLEMENTARY  INFORMATION:  The 
Tobacco  Inspection  Act  (7  U.S.C.  511- 
511(q))  authorizes  the  Secretary  to 
collect  and  distribute  tobacco  market 
data  "without  cost  to  growers."  Since 
passage  of  the  Act  in  1935,  the 
Department  has  distributed  tobacco 
publications  through  the  mail,  without 
cost  to  anyone  requesting  them.  The 
Agriculture  and  Food  Act  of  1981  (7 
U.S.C.  2242a)  authorizes  the  Department 
to  collect  fees  for  the  reporting  of 
economic  research  and  statistical  data. 
In  accordance  with  this  legislative 
authorization,  the  Department 
promulgates  these  regulations  by  this 
interim  final  rule  to  establish  and  collect 
reasonable  fees  for  the  distribulion  of 
tobacco  publications  to  the  general 
public,  except  that  no  fees  will  be 
charged  to  other  government  agencies 
who  cooperate  in  the  collection  of 
market  data  for  the  respective 
publications,  growers,  and  the  news 
media.  A  limited  distribution  list  will  be 
established  with  other  bureaus  within 
USDA  for  copies  of  publications  under 
the  principle  of  data  exchange  to 
complement  the  various  responsibilities 
of  those  organizations.  The 
Department's  decision  to  collect  fees  for 
tobacco  publications  is  consistent  with 
both  the  Department's  goal  of  reducing 
its  cost  of  distributing  pubhcations  and 
the  Congressional  policies  which  placed 
the  tobacco  inspection  program  under 
user  fees.  In  furtherance  of  this  policy, 
the  Department  has  requested  Congress 
to  amend  the  Tobacco  Inspection  Act  to 
give  the  Secretary  authority  to  also 
collect  fees  from  growers  for 
publications  distributed  through  the 
mail.  This  legislation  is  now  before 
Congress.  The  Agriculture  and  Food  Act 
of  1981,  establishes  authority  for  the 
Department  to  promulgate  regulations  to 
establish  and  collect  fees  and  charges  to 
cover  the  Department's  cost  for  the 
printing,  handling,  and  mailing  of 
tobacco  publications.  Fees  for  individual 
publications  will  vary  according  to  the 
number  of  pages,  frequency  of  issues, 
length  of  marketing  season  for  the  crop, 
number  of  subscribers,  cost  of 
equipment,  personnel,  and  other  factors 
affecting  printing  and  distribution.  With 

I      !  ! 


the  expected  fluctuating  costs  of 
printing,  handling,  and  postage,  it  has 
been  determined  that  it  would  be 
inappropriate  for  the  fees  to  be  specified 
in  the  regulations  where  any  changes 
would  require  time  consuming  and 
expensive  rulemaking  procedures. 
TTierefore,  the  fees  will  be  computed 
and  annoimced  annually  by  the  Director 
of  the  Tobacco  Division.  Any 
modification  in  the  fees  will  simply 
reflect  changing  costs  incurred  by  USDA 
for  the  duphcation,  handling,  and 
distribution  of  the  publications.  Based 
on  estimates  of  current  costs  and 
activity  level,  fees  during  the  initial 
subscription  period  for  surface  mail, 
effective  July  1, 1982,  for  the  United 
States,  Canada,  and  Mexico  are  as 
follows: 

(1)  Flue-cured  type  11— $8.00— 
consisting  of  weekly  and  season  issues. 

(2)  Flue-cured  type  12— $8.00— 
consisting  of  weekly  and  season  issues. 

(3)  Flue-cured  types  11  and  12 — 
$14.00 — combined  mailing  of  these 
types. 

(4)  Flue-cured  type  13 — $8.00 — 
consisting  of  weekly  and  season  issues. 

(5)  Flue-cured  type  14 — $6.00 — 
consisting  of  weekly  and  season  issues. 

(6)  Flue-cured  types  11-14— $25.00— 
consisting  of  weekly  and  season  issues 
for  each  type. 

(7)  Annual  Flue-cured  Maricet 
Review— first  copy  $2.00.  with 
additional  copies  $1.00  each. 

(8)  Virginia  fire-cured  type  21— $6.00— 
consisting  of  weekly  and  season  issues. 

(9)  Virginia  sun-cured  type  37 — 
$4.00 — consisting  of  weekly  and  season 
issues. 

(10)  Virginia  fire  and  sun-cured  types 
21  and  37— $8.00— combined  mailing  of 
these  types. 

(11)  Kentucky — ^Tennessee  fire-  J 
cured— types  22  and  23 — $6.00 — 
consisting  of  weekly  and  season  issues. 

(12)  One-Sucker— type  35— $4.00— 
consisting  of  weekly  and  season  issues. 

(13)  Green  Rivei^-type  36— $4.00— 
consisting  of  weekly  and  season  issues. 

(14)  Kentucky — Tennessee  fire-cured. 
One-sucker  and  Green  River  dark  air- 
cured  types  22,  23,  35,  and  36— $10,00— 
combined  mailing  of  these  types. 

(15)  Annual  Fire  and  Dark  air-cured 
Market  Review — first  copy  $2.00,  with 
additional  copies  $1.00  each.  • 

(16)  Burley  type  31— $10.00— 
consisting  of  weekly  and  season  issues. 
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(17)  Annual  burley  Market  Review — 
first  copy  $2.00,  with  additional  copies 
$1.00  each. 

An  additional  fee  of  $2.00  will  be 
charged  for  requests  for  surface  mailing 
outside  of  the  United  States,  Canada,  or 
Mexico.  Charges  for  air  mail  service 
outside  of  the  United  States,  Canada, 
and  Mexico  will  vary  depending  on  the 
type  of  service  requested.  Weekly  issues 
will  continue  to  be  available  to  growers, 
without  charge,  in  auction  warehouses 
during  the  marketing  season.  The 
Department  recognizes  the  importance 
of  the  function  served  by  the  news 
media  such  as  wire  services, 
newspapers,  news  magazines,  and 
broadcast  news  outlets,  in  the 
dissemination  of  information  to  the 
general  public,  and  the  Department  will 
not  charge  a  fee  for  the  distribution  of 
market  news  reports  to  these 
organizations.  However,  based  on  the 
extensive  number  of  existing  trade 
journals  and  trade  association 
publications  aimed  at  organizational 
memberships,  the  Department  has 
determined  that  it  would  not  be 
appropriate  to  provide  tobacco 
publications  free  of  charge  to  these 
numerous  organizations  which  service 
limited  audiences. 

Requests  for  file  copies,  large  volumes 
of  issues,  or  requests  which  require 
special  handling,  shall  be  assessed  fees 
sufficient  to  cover  the  actual  cost  of  the 
requested  service.  Subscription  fees  will 
be  prorated  for  requests  arriving  after 
the  end  of  the  application  period,  but 
may  be  subject  to  an  additional  fee  to 
cover  the  Department's  handling  costs. 

The  authority  for  these  regulations  is 
contained  in  the  Tobacco  Inspection  Act 
(49  Stat.  7  U.S.C.  511-511(q))  and  the 
Agriculture  and  Food  Act  of  1981  (Pub. 
L  97-98). 

In  anticipation  of  the  collection  of  fees 
for  tobacco  publications  from  the 
general  public,  the  tobacco  market  news 
program  budget  for  the  1983  fiscal  year, 
effective  October  1,  has  been 
correspondingly  reduced.  The 
Department  has  determined  that  the 
expected  start  up  costs  associated  with 
the  implementation  of  a  fee  system 
including  any  possible  adjustments  in 
the  market  news  systems  brought  about 
by  the  implementation  of  subscription 
fees,  and  the  necessity  of  having  the 
system  in  full  operation  prior  to  October 
1, 1982,  necessitates  proceeding  now 
with  an  interim  final  rule. 

Accordingly,  it  is  found  upon  good 
cause  shown  that  notice  and  other 
pubUc  procedures,  with  respect  to  this 
action  are  impracticable,  unnecessary 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  publishing  this 


interim  final  rule  at  this  time  with 
opportunity  for  public  comments  after 
publication. 

The  Administration  has  also 
determined  that  the  comment  period  in 
this  interim  final  rule  will  end  30  days 
after  publication  hereof,  and  such 
comment  p>eriod  is  adequate  to  provide 
all  interested  parties  an  opportunity  to 
file  views  and  comments. 

This  interim  final  rule  has  been 
reviewed  under  U.S.D.A.  procedures 
estabhshed  to  implement  Executive 
Order  12291  and  the  Secretary's 
Memorandum  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
because  it  does  not  meet  any  of  the 
criteria  established  for  major  rules 
under  the  executive  order. 

Additionally,  in  conformance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354  (5  U.S.C.  601)  full 
consideration  has  been  given  to  ths 
potential  economic  impact  upon  small 
businesses.  All  tobacco  warehousemen 
and  producers  and  some  tobacco  buyers 
fall  within  the  confines  of  "small 
business",  as  defined  in  the  Regulatory 
Flexibility  Act.  A  substantial  number  of 
buyers  on  auction  markets  who  use  the 
publications  do  not  meet  the  definition 
of  small  businesses  either  because  of 
their  individual  size  or  because  of  their 
dominant  position  in  one  or  more 
marketing  areas.  The  Deparment  has 
informally  advised  all  segments  of  the 
tobacco  industry  of  the  anticipated 
implementation  of  charges  for 
publications  and  that  these  publications 
and  information  would  remain 
available.  It  has  been  determined  that 
the  economic  impact  upon  all  entities, 
small  and  large,  will  not  be  adverse  and 
will  in  no  way  affect  normal  competition 
in  the  market  place. 

List  of  Subjects  in  7  CFR  Part  29 

Tobacco  publications,  Subscription 
fees.  Tobacco. 

PART  29-TOBACCO  INSPECTION 

Accordingly  Part  29,  Subpart  B,  Title 
7,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Section  29.131  is  revised  to  read  as 
follows: 

S  29.131    Tobacco  pubUcatioiM. 

The  regulations  in  this  section  are 
issued  to  implement  a  subscription  fee 
system  for  pubUcations  issued  by  the 
Tobacco  Division,  Agricultural 
Marketing  Service.  All  other  means  of 
dissemination  of  market  data  currently 
in  use,  such  as  commercial  and  public 
wire  service,  telephone  answering 
devices,  radio  and  television  will 


continue  without  chaige  to  the  recipient 
Publications  under  the  Act  and  this 
section  shall  be  distributed  in  whatever 
manner  and  form  and  for  whatever 
purpose  the  Director  may  choose,  and 
will  be  available  for  distribution  as 
follows: 

(a)  Publications  consisting  of  timely 
information  on  the  market  supply  and 
demand,  location,  disposition,  quahty, 
condition,  and  market  prices  for  tobacco 
shall  be  available  on  an  annual 
subscription  through  the  mail  upon 
written  apphcation  and  payment  of  a 
fee,  except  that  no  fee  will  be  charged  to 
other  government  agencies  who 
cooperate  in  the  collection  of  market 
data  for  the  respective  publication, 
growers,  and  the  news  media.  There 
shall  be  an  application  period  during  the 
months  of:  (1)  April  and  May  for  the 
flue-cured  and  Virginia  fire  and  sun- 
cured  types  of  tobacco:  Except  that  the 
1982  application  period  for  fiue-cured, 
Virginia  fire  and  sun-cured  types  of 
tobacco  will  begin  upon  publication  of 
these  regulations  and  (2)  August  and 
September  for  burley  and  the  dark  fire 
and  air-cured  types  of  tobacco  in 
Kentucky  and  Tennessee. 

(b)  Subscription  fees  for  publications 
shall  be  calculated  by  the  Director 
annually  to  recover  costs  of  printing 
(including  machinery,  paper,  ink.  and 
miscellaneous  supplies)  postage,  and 
handling  (including  the  accounting 
system,  fee  collection,  and  personnel 
with  necessary  supervision),  and 
released  prior  to  the  application  periods. 
In  order  to  keep  subscription  fees  to  a 
minimum  level,  the  Director  may  choose 
to  combine  the  data  of  two  or  more 
types  of  tobacco  into  a  single 
publication. 

(c)  Requests  involving  research  of 
records,  file  copies,  large  volumes  of 
issues,  or  requests  which  require 
additional  handling,  shall  be  assessed 
fees  su^icient  to  cover  the  actual  cost  of 
the  requested  service  to  the  Department 

(d)  Subscription  fees  will  be  prorated 
for  requests  arriving  after  the  end  of  the 
application  period,  but  may  be  subject 
to  an  additional  handling  charge  to 
cover  additional  costs  incurred  by  the 
Department 

°  (e)  Information  concerning  tobacco 
publications  and  subcription  fees  may 
be  obtained  from  the  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service,  Room  502,  Annex  Building, 
United  States  Department  of 
Agriculture,  Washington,  D.C.  202Sa 
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Dated:  lune  11, 1982. 
C.  W.  McMiUan. 

Assistant  Secretary,  Marketiitg  and 
Inspection  Services. 

|FR  Doc.  BZ-iAZM  Piled  e-lt-tt  astS  aa| 
BlUJNa  COOC  M10-OMi 


7CFRPart905 

[Orange.  Grapefrull,  Tangerine  and  Tangelo 
Reg.  6.  AindL  10] 

Oranges,  Grapefruit,  Tangerines  and 
Tangeloe  Grown  in  Florida; 
Amendment  of  Grade  Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Amendment  to  final  rule. 

summary:  Hits  action  lowers  the 
minimum  grade  requirement  for 
domestic  and  export  shipments  of 
Florida  Valencia  oranges,  including 
other  late  type  oranges,  from  U.S.  No.  1 
to  U.S.  No.  2  Russet.  This  change 
recognizes  current  and  prospective 
demand  for  such  oranges  and  is 
consistent  with  the  remaining  crop  In 
the  interest  of  growers  and  consumers. 
EFFECTIVE  DATE:  June  14, 1882. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Acting  Chief.  Fruit 
Branch.  F&V.  AMS,  USDA,  Washington, 
DC.  2025a  telephone  202-447-5975. 
SUPPLaiCNTARV  MFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantiid 
number  of  small  entities  because  it ' 
would  not  measurably  affect  costsjor 
the  directly  regulated  handlers. 

The  regulation  with  respect  to  Florida 
Valencia  and  other  late  type  oranges  is 
issued  under  the  marketing  agreement 
and  Order  Na  905  (7  CFR  Part  905). 
regulating  the  hancUing  of  oranges, 
grapefruit,  tangerines,  cuid  tangeloe 
grown  in  Florida. 

The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  the  recommendation  and  i 

information  submitted  by  the  Qtrus    | 
Administrative  Committee  and  upon 
other  information. 

The  minimum  grade  reqmrements 
specified  herein  reflect  the  Committee's 
and  the  Department's  appraisal  of  the 
need  to  revise  the  grade  requirements 
applicable  to  Florida  Valencia  and  other 
late  type  oranges  in  recognition  of 


diminishing  available  supplies  of  sudi 
fruit  The  committee  reports  an 
increased  market  demand  iat  the 
remaining  late  orange  supply. 
Specification  of  these  requirements  will 
assure  diat  the  available  supply  of 
marketable  fruit  reaches  the  consumer. 
It  is  hereby  found  that  this  regulation 
wrill  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provision 
effective  as  specified.  This  amendment 


relieves  restrictions  on  shipments  6f 
Florida  Valencia  and  other  late  type 
oranges. 

list  of  Subjects  In  7  CFR  Part  905 

Agricultural  Marketing  Service, 
Mariceting  Agreements  and  Orders. 
Florida  Grapefruit  Oranges,  Tangeloe. 
Tangerines. 

Accordingly,  it  is  found  that  the 
provisions  of  $  905.306  Orange, 
Grapefinait  Tangerine  and  Tangelo 
Regulation  6  (46  FR  80170;  60411: 61441: 
47  FR  589;  5912;  5699;  6246;  7203;  10065: 
21755),  should  be  and  are  amended  by 
revising  Table  I  paragraph  (a), 
applicable  to  domestic  shipments,  and 
Table  II  paragraph  (b),  applicable  to 
export  shipments,  to  read  as  follows: 


SM5.306    Orange,  Grapefruit  Tangerine  and  Tsngele  Regulation  «y 


(a)  *  *  • 


Table  I 


Mnimuni  gmto 


(1) 


0 


Ortnges: 

Valenci*  and  Other  Lata  Type —  Jan.  14,  1982  to  Sapt  1^  1982„ 
On  and  alter  SapL  13, 19B2 


U&NOLt 
U.&  Na  1. 


w 


>-a/i« 
s-a/w 


(b)  •  •  • 


Table  II 


Variety 


ReguMon  period 


(1) 


9 


(3) 


^ffiQea; 

Valencia  and  OtfMr  IMe  Type —  June  14,  1982  to  SapL  12,  1982.. 
On  and  after  SapL  13, 1962 


USNaSRuaael. 
US.  Nol  1 


«4) 


»-«/16 

>-4/ie 


(Sees.  1-ig,  46  Stat  31,  as  amended;  7  U.S.C  601-674) 

Dated  June  11. 1982. 
D.  &  Kuryloaki. 
Deputy  Director,  Fruit  and  Vegetable  Division.  Agricultural  Afarketing  Service. 

|FR  Doc  83-ie2S9  FUcd  a-lS-K;  MS  an] 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  298  ! 

[Economic  Reg.  ER-12SS,  Amdt  Na  22  to 
Part  298,  Docket  34030] 

Exemption  for  Air  Taxi  Operations 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  In  a  separate  rulemaking 
(ER-1295).  the  CAB  adopted  rules 


prohibiting  discrimination  by  airiines 
against  disabled  travelers  and 
implementing  the  Rehabilitation  Act  of 
1973.  In  this  rule,  which  appUes  to 
certificated  carriers  and  to  commuters 
that  are  paid  a  subsidy  by  the  Board,  the 
CAB  conforms  the  air  taxi  exemption  to 
these  new  rules. 

DATES:  Adopted  June  3. 1982.  Effective: 
June  IS.  1982. 

FOR  FURTHER  MFOftMATION  CONTACT 

David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
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Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  SPR- 

189.  issued  simultaneously,  the  Board 
has  adopted  a  new  rule  (Part  382) 
prohibiting  airlines  from  discriminating 
against  the  handicapped.  This  rule 
applies  to  certificated  carriers  and  to 
commuters  that  are  paid  a  subsidy  by 
the  Board.  One  of  the  statutory  bases  of 
this  rule  is  section  404  of  the  Federal 
Aviation  Act,  from  which  these 
commuters  are  exempted  by  14  CFR 
298.11.  We  are  therefore  amending  this 
section  to  make  clear  that  tPiese 
commuters  are  subject  to  section  404  to 
the  extent  that  it  prohibits  them  from 
discriminating  against  the  handicapped 
and  requires  them  to  comply  with  the 
new  14  CFR  Part  382.  We  are  also  taking 
this  opporttmity  to  reorganize  S  298.11(c) 
for  clarity. 

Since  this  amendment  is  interpretative 
in  nature  and  merely  conforms  one  part 
of  our  rules  to  another,  the  Board  flnds 
that  notice  and  public  procedures 
thereon  are  unnecessary. 

List  of  Subjects  in  14  CFR  Part  298 

Air  taxis,  Alaska,  Antitrust,  Consumer 
protection,  Insurance,  Reporting 
requirements. 

PART  298-CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI 
OPERATORS 

Accordingly,  the  Board  amends  14 
CFR  Part  298,  Classification  and 
Exemption  of  Air  Taxi  Operators,  as 
follows: 

1.  The  authority  for  Part  298  is: 

Authority:  Sees.  204,  401.  404.  and  416  of 
Pub.  L  85-726.  as  amended.  72  Stat.  743.  754, 
76a  771;  49  U.S.C.  1324, 1371, 1374  and  1386. 

2.  Paragraphs  (c)  and  (d)  of  §  298.11 
are  amended  to  read: 

9  2M.  1 1    Exemption  auttiortty. 

•        •        •        •        * 

(c)  Subsection  404(a),  except  for  the 
requirements  that  air  taxi  operators 
sVjall— 

(1)  Provide  safe  service,  equipment, 
and  facilities  in  connection  with  air 
transportation; 

(2)  Provide  adequate  service  insofar 
as  that  requires  them  to  comply  with 
Parts  252  and  382  of  this  chapter 

(3)  Observe  and  enforce  just  and 
reasonable  joint  rates,  fares,  and 
charges,  and  just  and  reasonable 
classiflcations,  rules,  regulations  and 
practices  as  provided  in  tariffs  filed 
jointly  by  air  taxi  operators  with 
certificated  air  carriers  or  with  foreign 
air  carriers;  and 

(4j  Establish  just,  reasonable,  and 
equitable  divisions  of  such  joint  rates, 


fares,  and  charges  as  between  air 
earners  participating  therein  which  shall 
not  unduly  prefer  or  prejudice  any  of 
such  participating  air  carriers; 

(d)  Subsection  404(b),  except  that  the 
requirements  of  that  subsection  shall 
apply  to  through  service  provided 
pursuant  to  tariffs  filed  jointly  by  air 
taxi  operators  with  air  carriers  or  with 
foreign  air  carriers  and  to  transportation 
of  the  handicapped  to  the  extent  that 
that  is  required  by  Part  382  of  this 
chapter. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  az-ieom  Filed  0-1 J-82: 8:48  ami 
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14  CFR  Part  382 

[Special  Reg.  SPR-ia9,  Enactment  of  Part 
382;  Dockets:  34030. 39963] 

Nondiscrimination  on  ttie  Basis  of 
Handicap 

AQENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  adopting  new 
rules  to  prohibit  unlawful  discrimination 
against  disabled  air  travelers  and  to 
implement  section  504  of  the 
Rehabilitation  Act  of  1973.  The  purpose 
of  the  rules  is  to  ensure  that 
handicapped  persons  receive  adequate 
air  transportation  service,  without 
unjust  discrimination  based  on 
handicap. 

dates:  Adopted:  June  3, 1982.  Effective: 
Subpart  A  on  June  15, 1982.  Subparts  B 
and  C  on  September  13, 1982,  except  for 
SS  382.11,  382.12,  and  382.15  which  will 
take  effect  on  December  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

About  this  rule — David  Schaffer,  Office 
of  the  General  Counsel,  Rules  and 
Legislation  Division,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  202-673-5442: 
about  a  specific  instance  of 
discrimination — Consumer  Assistance 
Division,  Office  of  Congressional, 
Community,  and  Consumer  Affairs,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428, 
202-673-8047. 

SUPPI.IMiNTARY  INFORMATION:  By 
SPDR-70,  44  FR  32401,  June  6, 1979,  the 
Board  proposed  rules  to  ensure  that 
handicapped  travelers  have  adequate 
access  to  air  transportation  and  to 
prohibit  unjust  discrimination  against 
them.  These  rules  implement  section  504 
of  the  Rehabihtation  Act  of  1973. 29 
U.S.C.  794.  which  prohibits 


discrimination  against  otherwise 
qualined  handicapped  persons  in 
activities  or  programs  receiving  Federal 
Rnancial  assistance.  In  SPDR-70,  the 
Board  proposed  general  rules  prohibiting 
discrimination,  and  specific  rules  to 
limit  air  carriers'  discretion  to  refuse  to 
carry  disabled  passengers  or  to  require 
them  to  be  attended,  to  require  airlines 
to  provide  certain  services  and 
assistance  to  handicapped  travelers  on 
request,  and  to  estabhsh  compliance 
procedures.  The  notice  also  requested 
comment  on  whether  the  Board  should 
require  low-cost  structiu-al  modifications 
of  aircraft  to  increase  their  accessibility. 

We  received  a  large  number  of 
comments  from  airlines,  groups 
representing  disabled  people, 
government  agencies,  flight  crew  imions. 
and  others.  In  addition,  many 
individuals  commented  on  the  proposed 
rule.  After  reviewing  the  comments,  we 
have  decided  to  adopt  the  basic 
framework  of  the  proposed  rules,  but  to 
make  changes  in  several  of  its 
provisions.  The  following  discussion 
covers  both  general  jurisdictional  issues 
raised  by  the  commenters  and  changes 
in  individual  provisions. 

lurisdicUonal  Issues 

Section  504  of  the  Rehabilitation  Act 
applies  only  to  air  carriers  that  receive 
Federal  financial  assistance.  In  SPDR- 
70,  however,  the  Board  proposed,  in  the 
alternative,  to  apply  this  rule  to  all 
subsidized  and  unsubsidized  certiffcated 
air  carriers  and  air  taxis,  or  to  all  these 
carriers  in  their  operations  with  aircraft 
of  more  than  30  seats.  The  Board  relied 
on  section  404  of  the  Federal  Aviation 
Act  as  authority  for  the  broader 
coverage.  That  section  requires  carriers 
to  provide  "adequate  service"  and 
prohibits  them  fh>m  engaging  in  unjust 
discrimination. 

The  Air  Transport  Association  (ATA) 
and  several  individual  airlines  objected 
to  the  Board's  adoption  of  rules  on  the 
handicapped.  They  contended  that  the 
Board  should  not  adopt  such  a  rule 
because  the  regulations  of  the  Federal 
Aviation  Administration  (FAA)  in  this 
area  are  adequate.  Dual  regulation,  in 
their  view,  would  be  redundant, 
confusing,  and.  in  some  cases, 
conflicting.  If  such  a  rule  were  adopted 
by  the  Board,  the  carriers  argued  that  it 
should  apply  only  to  subsidized  airlines, 
because  section  504  of  the 
Rehabilitation  Act  applies  only  to 
airlines  that  receive  subsidies  directly 
from  the  Board.  They  also  oppose  the 
broader  coverage  of  the  proposal 
because  the  basis  for  that  approach 
(section  404)  is  slated  to  expire  when  the 
Board  sunsets.  Citing  Continental 
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Airlines  v.  CAB.  522  F.2d  107  (D.C.  Cir. 
1974),  some  carriers  argued  that  the 
Board's  adoption  of  the  proposed 
regulations  would  violate  section     I 
401(e)(4)  of  the  Federal  Aviation  Act. 

Other  commenters,  however, 
disagreed.  In  joint  comments,  the 
Disability  Rights  Center  and  several 
other  groups  representing  the  disabled 
(hereinafter  the  DRC  conunenters) 
argued  that  all  airlines  receive  direct 
and  indirect  Federal  financial  assistance 
in  the  form  of  air  traffic  control  services, 
airport  devdopment  grants,  operating 
certificates  giving  exclusive  domain 
o\^  valuable  air  routes,  and  tax 
subsidies  (special  investment  tax  credit 
treatment  under  26  U.S.C.  46(a)(8)),  and 
therefore  should  all  be  subject  to  this 
rule.  The  U.S.  Architectural  and 
Transportation  Barriers  Ckimpliance 
Board,  a  Federal  agency  responsible  for 
promoting  accessibility  for  the 
handicapped,  agreed  with  this  position. 
Although  the  Civil  Aeronautics  Board  is 
not  the  source  of  this  assistance,  the 
DRC  commenters  stated  that  the 
Department  of  Health,  Education  and 
Welfare  (now  Health  and  Human 
Services),  in  its  role  as  coordinator  of 
administrative  implementation  of 
section  504,  has  designated  the  Board  as 
file  agency  responsible  for  government- 
wide  implementation  of  the  statute  with 
respect  to  airlines,  and  argued  that 
Board  rules  should  govern  their        I 
activities. 

The  DRC  commenters  also  defended 
the  Board's  jurisidiction  to  apply  the 
rule  to  all  airlines  under  the  Federal 
Aviation  Act.  They  pointed  out  that  the 
Board  relied  on  the  adequate-service 
provision  of  section  404(a},  as  well  as 
the  nondiscrimination  provision  in 
section  404(b).  The  requirement  that 
airline^  provide  adequate  service  is  not 
schedi4ed  to  expire.  They  stated  that 
Congress  intended  the  Board  to  regulate 
until  iti  sunset,  and  that  Congress  has 
yet  to  consider  the  issue  of  whether 
various  consumer  protection  functions 
of  the  Board  will  transfer  to  its 
successor  agencies.  While 
acknowledging  that  section  401(e)(4)  of 
the  Act  limits  the  Board's  authority  to 
restrict  carrier  discretion  in  changing 
schedules,  equipment  accommodations, 
and  facilities,  the  DRC  commenters 
distinguished  the  Continental  case  from 
the  situation  here.  In  Continental,  they 
argued,  the  Board's  action  in 
establishing  fare  di^erentials  based  on 
seating  configurations  did  not  further 
any  statutory  goals.  Here,  in  contrast, 
section  401(e)(4)  must  be  balanced 
against  section  404,  as  the  court  did  in 
Capital  Airlines  v.  CAB,  281  F.2d  48 
(D.C.  Cir.  1960),  holding  that  the  Board 


could  order  airlines  to  operate  more 
flights  in  order  to  provide  adequate 
service. 

After  considering  the  comments  of  the 
DRC,  we  have  decided  that  we  cannot 
accept  their  very  broad  definition  of 
"Federal  financial  assistance."  In  our 
view,  only  subsidy  paid  under  either 
sections  406  or  419  of  the  Federal 
Aviation  Act  qualifies.  While  an 
operating  certificate  may  be  of  some 
value,  it  no  longer  gives  airlines 
exclusive  domain  over  routes,  see 
secUon  ie01(a)(l)(C)  of  the  Act  It 
therefore  presents  a  situation  similar  to 
Gottfried  v.  Federal  Communications 
Commission.  655  F.2d  297  (D.C  Cir. 
1981),  where  it  was  held  that  broadcast 
licenses  do  not  count  as  financial 
assistance  within  the  meaning  of  section 
504.  Although  airports  may  be  recipients 
of  Federal  financial  assistance  and 
therefore  subject  to  the  rules  of  the 
Department  of  Transportation  issued 
under  section  504,  this  does  not  mean 
that  airlines  serving  those  airports  are 
also  covered.  In  Angel  v.  Pan  American 
World  Airways,  Inc.,  519  F.Supp,  1173. 
1178  (D.C  1981),  the  court  stated  that  to 
"hold  that  commercial  airlines  fall 
within  section  504  merely  because  of 
assistance  provided  to  airports  would 
expand  improperly  the  accepted 
proposition  that  section  504  is  limited  to 
direct  recipients  of  Federal  funds."  It  is 
the  position  of  the  FAA,  with  which  we 
concur,  that  its  air  traffic  control 
services  and  other  programs  are  not 
financial  assistance  to  airlines.  Rather, 
they  are  services  provided  to  the  public 
generally  to  eiisure  flight  safety. 
Some  commenters  cited  cases 
involving  Title  VI  of  the  Civil  Rights  Act 
of  1964  as  justification  for  a  broad 
reading  of  "Federal  financial  y 

assistance"  in  the  Rehabilitation  Act. 
They  noted  that  both  are  civil  rights 
statutes  and  therefore  should  be  given  a 
broad  interpretation,  Griffih  v. 
Breckenridge,  403  U.S.  88  (1971).  While 
section  504  was  modeled  on  section  601 
of  Tide  VI,  the  Qvil  Rights  Act  viewed 
as  a  whole  has  a  broader  remedial 
purpose  than  the  Rehabilitation  Act 
This  may  call  for  a  narrower 
interpretation  of  financial  assistance  as 
employed  in  the  latter  statute.  See  CooA 
V.  Budget  Rent-A-Car  Corporation,  502 
F.Supp.  494  (S.D.N.Y.  1980).  Even 
accepting  the  broad  reading,  however, 
the  "indirect  assistance"  cited  by  the 
DRC  does  not  qualify  as  "Federal 
financial  assistance."  In  congressional 
hearings  and  floor  debates  prior  to  the 
adoption  of  the  Civil  Rights  Act 
speakers  Interpreted  that  term  as 
referring  to  "funds"  expeiuled  by  the 
Federal  government  [Civil  Rights: 

t      ! 


Hearings  before  the  House  Judiciary 
Committee).  88Ui  Cong..  Ist  Sess.  2731 
(1963)  (statement  of  Attorney  General 
Kennedy)  and  "public  moneys  out  of  the 
Federal  Treasury,"  110  Cong.  Rec  643a 
March  26. 1964  (statement  of  Senator 
Humphrey)  rather  than  to  the  type  of 
indirect  assistance  cited  by  the  DRC  A 
Justice  Department  study  completed  at 
the  request  of  Congress  in  anticipation 
of  the  debate  on  Title  VI  hsted  the 
programs  that  would  qualify  as  Federal 
financial  assistance.  The  only  CAB 
program  Usted  was  the  section  406 
subsidy  program.  See  110  Cong.  Rea 
13380-13362.  June  la  1964.  Section  419 
was  not  listed  because  it  was  not 
enacted  until  197a  While  the  Justice 
Department  admitted  that  this  list  may 
not  be  exhaustive,  it  indicates  that  there 
are  limits  to  the  term  "Federal  financial 
assistance." 

We  also  do  not  concur  with  tfie 
restrictive  reading  of  our  jurisdiction  put 
forth  by  the  airiines.  Enactment  of  the 
Rehabilitation  Act  reflects  a  national 
policy  to  ensure  that  disabled  people 
have  a  reasonable  opportunity  to 
participate  in  the  activities  that  others 
take  for  granted.  Accommodating  this 
group  of  potential  travelers  is  an 
important  element  of  providing  adequate 
service,  as  required  by  section  404(a]  of 
the  Act  Unnecessary  or  arbitrary 
distinctions  among  passengers  on  the 
basis  of  handicap  constitute  unjust 
discrimination  in  violation  of  section 
404(b)  of  the  Act.  It  is  our  position  that 
the  prohibition  of  section  404(b) 
encompasses  discrimination  against     '  -i 
handicapped  passengers,  that  the 
Rehabilitation  Act  is  the  best  source  of 
interpretative  guidance  as  to  what  is 
allowed  and  not  allowed  in  this  area  as 
a  matter  of  national  policy,  and  that 
therefore  the  principle  of  that  Act  should 
be  considered  incorporated  mto  section 
404(b).  Although  section  404(b)  sunsets 
on  January  1. 1983,  the  adequate-service 
provision  in  section  404(a)  continues. 

We  are  adopting  an  approach  to  the 
jurisdictional  question  that  represents  a 
compromise  between  applying  the  rule 
to  all  carriers  and  having  no  rule  at  alL 
Relying  on  section  504  of  the 
Rehabilitation  Act  and  the  requirements 
of  section  404  of  the  Federal  Aviation 
Act  we  find  the  requisite  authority  to 
apply  general  provisions  in  Subpart  A  of 
this  rule  prohibiting  discrimination 
against  handicapped  passengers  to  all 
certificated  air  carriers  and  to  those 
commuter  carriers  that  receive  a  subsidy 
from  the  Board.  The  specific 
requirements  in  subparts  B  and  C  of  this 
rule,  however,  will  apply  only  to  tboss 
carriers  receiving  subsidy  from  the 
Board  under  sections  406  or  419  of  the 
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Act,  in  recognition  of  the  limited 
jurisdictional  basis  of  section  504.  Those 
carriers  subject  only  to  the  general 
provisions  of  Subpart  A  should  look  to 
the  specific  requirements  of  Subpart  B 
as  guidance  for  meeting  their  general 
obligation  not  to  discriminate. 

Having  decided  to  limit  Subparts  B 
and  C  of  this  rule  to  carriers  receiving 
subsidy  from  the  Board,  a  question 
remains  as  to  which  carriers  will  be 
covered  Both  the  local  service  carriers 
(Frontier,  Ozark,  Piedmont,  Republic 
and  Republic  West]  as  well  as  the  other 
carriers  receiving  subsidy  under  section 
406  of  the  Act  (Air  Midwest,  Skywest, 
Alaska  Airlines,  Wien  Air  Alaska,  and 
Kodiak  Western)  are  covered.  Any 
carrier  receiving  subsidy  under  section 
419(a)(5)  or  (b)(6)  of  the  Act  for 
providing  essential  air  service  to  a  small 
community  must  comply  with  the 
specific  provisions  of  this  rule.  Also,  any 
carrier  that  receives  assistance  through 
one  of  these  carriers  is  subject  to 
Subparts  B  and  C.  See  §  85.3(d]  of  the 
HEW  guidelines. 

Some  carriers  receive  compensation 
for  losses  under  section  4ig(a)(7)  of  the 
Act  when  the  Board  orders  them  to 
continue  providing  essential  air  service 
that  they  wish  to  terminate.  These 
carriers  must  continue  to  provide  that 
service  until  the  Board  fmds  another 
carrier  to  provide  it  and  allows  the 
incumbent  carrier  to  terminate  as 
planned.  The  question  whether 
payments  to  these  carriers  constitutes 
Federal  fmancial  assistance  has  been 
the  subject  of  several  comments  in 
Docket  39963.  Motions  to  file  late,  to 
intervene,  and  to  file  otherwise 
unauthorized  documents  were  submitted 
in  that  docket,  all  of  which  we  are 
granting  here. 

Docket  39963  was  initiated  by  a  letter 
dated  July  15, 1981,  from  the  Board's 
General  Counsel  to  all  carriers  that 
received  payments  under  section  419. 
This  letter  was  required  by  an  order  of 
the  U.S.  District  Court  of  the  Central 
District  of  California  in  Paralyzed 
Veterans  of  America,  et  al.  v.  William 
French  Smith,  et  al..  No.  79-1979  WPG. 
^  The  Court  ordered  the  Board  to  inform 
all  subsidized  carriers  within  10  days 
that  they  were  obligated  to  comply  with 
section  504  of  the  Rehabilitation  Act 
even  though  the  Board  had  not  yet 
issued  its  final  section  504  rules.  Due  to 
the  short  time  in  which  to  act,  the 
General  Counsel  sent  the  letter  to  all 
carriers  that  had  received  any  payments 
under  section  419  without  attempting  to 
decide  whether  all  those  payments 
constituted  fmancial  assistance  under 
the  Rehabilitation  Act. 

After  receiving  this  letter.  Delta  Air 
Lines  petitioned  for  review.  It  argued 


that  the  compensation  for  the  losses  it 
incurred  after  being  required  to  continue 
service  in  the  Boston-Preque  Isle  market 
did  not  constitute  financial  assistance 
such  as  to  subject  it  tq  section  504. 
United  filed  an  answer  in  support  of 
Delta's  petition.  USAir  filed  a  similar 
petition  in  connection  with  the  forced 
service  of  one  of  its  Allegheny 
commuters  at  six  upstate  New  York  and 
Vermont  communities.  The  Air 
Transport  Association  of  America,  on 
behalf  of  13  airlines,  also  filed  a  petition 
calling  for  a  narrow  reading  of  financial 
assistance.  On  the  other  side,  Neil 
Jacobsen  and  the  Paralyzed  Veterans  of 
America  filed  in  support  of  a  broad 
definition  of  financial  assistance.  They 
renewed  the  argument,  disposed  of 
above,  that  all  airlines  are  recipients  of 
indirect  subsidies  in  addition  to  the 
direct  subsidies  under  section  419. 

Compensation  for  losses  is  typically 
paid  to  carriers  only  for  the  short  time 
(about  6  months)  that  they  are  being 
required  to  continue  the  essential  air 
service.  It  is  often  not  clear  whether  the 
carrier  has  suffered  any  losses  that 
would  entitle  it  to  compensation  until  it 
has  been  permitted  to  end  that  service. 
The  short-term  and  after-the-fact  nature 
of  this  compensation  makes  it 
impractical  for  these  carriers  to  comply 
with  the  specific  requirements  of 
Subparts  B  and  C  of  this  rule.  The  Board 
has  therefore  decided  not  to  apply  these 
subparts  to  carriers  receiving  payments 
under  section  419(a)(7). 

In  light  of  this  decision,  it  is 
unnecessary  to  determine  whether 
compensation  for  losses  constitutes 
Federal  Hnancial  assistance  under 
section  504.  Recipients  of  these 
payments  will  have  to  comply  only  with 
the  general  prohibition  against 
discrimination  in  Subpart  A  of  this  rule. 
This  is  no  more  than  would  ht  required 
of  them  under  section  404  of  the  Federal 
Aviation  Act  in  any  event. 

The  Commuter  Airline  Association  of 
America  (CAAA)  now  the  Regional 
Airline  Association  of  America,  and  Air 
Atlantic,  a  commuter  carrier,  argued 
that  the  rule  should  not  apply  to  any 
commuters  as  they  are  already  facing 
increasing  regulatory  burdens.  CAAA 
stated  that  rules  requiring  provision  of 
equipment  at  each  airport  or 
modiflcation  of  aircraft  would  have  a 
disproporticmate  effect  on  commuters. 
According  to  CAAA,  surface 
transportation  is  a  viable  alternative  to 
most  commuter  flights,  which  average 
111  miles. 

We  do  not  agree  that  commuter 
airlines  have  no  obligation  to  serve 
handicapped  travelers,  especially  when 
they  receive  public  money  to  provide 
service.  Many  of  the  rules  adopted  here 


do  not  impose  a^irmative  costs  and 
burdens,  but  merely  prohibit 
unreasonable  limitations  on  travel  by 
the  handicapped.  To  the  extent  that 
costs  are  imposed,  these  can  be  taken 
into  account  in  establishing  the 
commuter's  subsidy  rate. 

We  recognize,  however,  that  rules 
requiring  the  provision  of  special 
services  and  equipment  may  be 
proportionally  more  burdensome  on 
commuter  airlines  than  on  larger 
carriers.  These  rules  may  impose  costs 
on  commuters  that  outweigh  their 
benefits.  For  that  reason  we  have 
decided  to  apply  this  rule  only  to 
commuters  receiving  subsidy  from  the 
Board.  That  is  the  minimum  requirement 
of  the  Rehabilitation  Act.  This  approach 
is  consistent  with  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354,  which 
requires  agencies  to  consider  flexible 
approaches  to  the  regulation  of  small 
businesses. 

We  do  not  agree  with  the  airlines  that 
the  authority  of  the  FAA  over  travel  by 
the  disabled  is  exclusive.  We  of  course 
recognize  the  FAA's  jurisdiction  over 
flight  safety  issues,  and  our  rules  defer 
to  that  agency's  expertise  in  several 
respects.  In  any  event,  the 
Rehabilitation  Act  and  Executive  Orders 
11914  and  12250  call  for  us  to  issue 
regulations  governing  carriage  of  the 
handicapped  by  carriers  that  we 
subsidize. 

Our  rules  do  not  merely  duplicate 
existing  FAA  regulations.  While  one 
purpose  of  the  FAA  rules  (14  CFR  Part 
121)  is  to  prevent  arbitrary  refusals  of 
service  to  disabled  passengers,  their 
primary  goals  is  to  ensure  that  airline 
procedures  for  carrying  the  handicapped 
are  safe.  The  aim  of  the  Board's  rule,  on 
the  other  hand,  is  not  simply  to  ensure 
that  the  disabled  are  carried  safely,  but 
to  ensure  that  they  face  no 
unreasonable,  nonsafety-related 
obstacles  to  travel.  To  Uiat  end,  this  rule 
covers  issues,  such  as  provision  of 
services  and  boarding  assistance  and 
limits  on  the  airline's  right  to  require  a 
passenger  to  be  attended,  that  are  not 
reached  by  the  FAA  rules. 

Nor  do  our  rules  conflict  with  those  of 
the  FAA  or  the  Department  of 
Transportation  (DOT)  generally.  Where 
the  potential  for  conflict  is  greatest,  we 
have  explicitly  deferred  to  the  DOT  or 
FAA  rules.  Where  DOT,  in  its 
comments,  suggested  areas  of  potent 
overlap  or  conflict,  we  have  made 
changes.  DOT  did  not  raise  any 
objection  to  the  Board's  general  excise 
of  jurisdiction  in  this  area. 

Finally,  we  agree  with  the  DRC  that 
these  rules  do  not  violate  section 
401(e)(4]  of  the  Act.  In  our  view,  the 
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impact  they  will  have  on  airlines' 
facilities  or  accommodations  is  clearly 
justified  by  the  other  statutory  goab  to 
be  achieved.  Capital  Airlines  v.  CAB. 
supra. 

Specific  Provisions 

The  rule  contains  three  subparts 
covering  general  provisions,  specific 
requirements,  and  compUance.  Each 
subpart  is  further  broken  down  into 
several  seqtions. 

Purpose,  Section  382.1  describes  the 
purpose  of  the  rule.  Several  commenters 
suggested  that  the  purpose  clause 
include  an  explicit  reference  to  section 
404  of  the  Act.  An  explicit  reference  is 
not  necessary,  but  we  have  revised  the 
provision  slightly  to  make  clear  that  the 
carriers'  obligation  to  provide  adequate 
service  is  among  the  jurisdictional  bases 
of  this  rule. 

DOT  suggested  deleting  the  word 
•Sinjust"  from  the  phrase  "unjust 
discrimination,"  since  discrimination  is 
unjust  by  law,  and  using  the  word 
"handicap"  instead  of  "handicapping 
condition"  for  the  sake  of  consistency. 
We  have  not  adopted  the  first  change. 
Usage  differs  on  whether 
"discrimination"  includes  only  improper 
practices:  hi  the  Federal  Aviation  Act 
the  phrase  "unjust  discrimination"  is 
used  to  distinguish  from  benign  forms  of 
discrimination.  Because  the  phrase 
"unjust  discrimination"  in  this  section 
refers  to  the  Federal  Aviation  Act  we 
will  continue  to  use  it  here.  We  have 
made  the  second  change  suggested. 

The  National  Federation  of  the  Blind 
and  the  Paralyzed  Veterans  of  America 
objected  to  the  statement  that 
transportation  of  handicapped  persons 
should  be  integrated  into  the  overall  air 
transportation  system  "as  much  as 
possible."  They  argued  that  this  phrase 
weakens  the  principle  of  section  504. 
We  have  deleted  this  phrase  although 
the  fact  remains  that  it  may  be 
impossible  to  always  ensure  total 
integration  and  accessibility. 

Definitions.  Proposed  {  3S2.3  defined 
five  terms:  Carrier,  conditions  for  air 
transportation,  facihty,  handicapped 
person,  and  qualified  handicapped 
person.  Some  comments  were  received 
on  each  of  these. 

We  have  deleted  the  definition  of 
"carrier."  The  purpose  that  was  served 
by  that  definition  is  now  met  by  the 
addition  of  new  applicability  sections  in 
each  of  the  three  subparts. 

Disabled  groups  and  individuals 
contended  that  the  proposed  definition 
of  "conditions  for  air  transportation" 
was  too  vague  and  permitted  too  much 
carrier  discretion.  They  expressed 
particular  ooncem  about  what  might 
"endanger  flight  safety"  and  what  would 


be  "reasonable  requests"  of  airline 
personnel.  The  Minnesota  State  Council 
on  the  Handicapped  suggested  that 
those  requests  the  Board  would  not 
consider  reasonable  should  include 
those  "inconsistent  with  this  part  and 
'  beyond  standard  practices."  The 
National  Federation  of  the  Blind 
proposed  that  the  conditions  for  air 
transportation  be  considered  met  by  a 
person  who  tenders  payment  and  can  be 
carried  in  accordance  with  FAA 
regulations.  Several  commenters  also 
said  the  rule  should  state  who  may 
decide  whether  the  conditions  are  met 

ATA  also  objected  to  the  definition, 
contending  that  it  omitted  valid  carrier- 
imposed  conditions  related  to  fleet 
cabin  configurations,  and  similar 
factors.  ATA  found  "absence  of  any 
indication"  of  a  danger  to  flight  safety 
too  subjective  and,  like  the  disabled 
groups,  questioned  who  would  make  this 
determination. 

We  do  not  accept  ATA's  position  that 
the  "conditions  for  air  transportation" 
should  include  conditions  imposed  for 
operational  convenience.  The  phrase  is 
intended  to  denote  the  criteria  that 
make  a  passenger  flightworthy  as  a 
general  matter.  Those  restrictions  # 
carrier  may  wish  to  impose  on  a/*^ 
passenger,  such  as  seating  asl^^unents, 
will,  if  reasonable,  be  encompassed  by 
the  provision  permitting  "reasonable 
requests."  Problems  with  carrying 
certain  handicapped  passengers  on 
particular  aircraft  should  be  dealt  with 
either  by  exemption  or  by  supplemental 
rulemaldng  in  response  to  detailed, 
specific  carrier  requests,  not  by  creating 
broad  gaps  in  the  general  coverage  of 
the  rules. 

We  agree,  however,  that  the  definition 
as  proposed  is  imprecise  and  too 
subjective.  A  clearer,  more  efficient 
approach  to  setting  forth  the  factors  that 
qualify  a  person  for  air  transportation  is 
to  do  so  in  the  definition  of  "qualified 
handicapped  person,"  defined  in  the 
proposal  as  "a  handicapped  person  who 
has  satisfied  all  the  conditions  for 
receiving  air  transportation  services 
('conditions  for  air  transportation')  that 
are  required  of  the  nonhandicapped." 
The  latter  definition  also  elicited 
objections  from  disabled  groups,  who 
proposed  deletion  of  the  phrase  "that 
are  required  of  the  nonhandicapped." 

Accordingly,  we  have  defined  a 
"•qualified  handicapped  person"  as  one 
who  tenders  payment  for  air 
transportation,  whose  carriage  will  not 
violate  FAA  rules  and  who  nvill  not  in 
the  reasonable  expectation  of  the 
designated  carrier  personnel,  jeopardize 
the  safe  completion  of  the  flight  or  the 
health  or  safety  of  other  pasengers,  and 
who  is  willing  and  able  to  comply  with 
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reasonable  requeii^  of  airiine  personnel, 
This  approach  removes  the  subjective 
aspects  of  the  standard  to  the  maximum 
extent  possible  consistent  with  our  need 
to  defer  in  the  first  instance  to  the 
reasonable  judgment  of  carrier 
personnel  on  safety  questions.  It 
incorporates  the  suggestion  of  the 
National  Federation  of  the  Blind, 
modified  to  reflect  our  view  that  there 
are  some  legitimate  grounds  for 
declining  to  carry  a  passenger, 
handicapped  or  otherwise,  that  are  not 
explicitly  covered  by  FAA  rules.  For 
example.  FAA  rules  do  not  specifically 
require  airlines  to  decline  to  carry 
passengers  %vith  conditions  that  may 
necessitate  immediate  treatment  or  an 
emergency  landing,  yet  such  action  may 
sometimes  be  warranted. 

We  have  added  a  phrase  to  the 
sentence  concerning  reasonable 
requests  of  airline  personnel  in  the 
definition  of  "qualified  handicapped 
person."  This  phrase  adopts  the 
suggestion  that  requests  "beyond 
standard  practices,"  as  well  as  requests 
inconsistent  with  the  regulations,  be 
considered  unreasonable.  Hiis  does  not 
mean  that  airline  personnel  could  not 
make  requests  of  handicapped 
passengers  that  they  do  not  make  of 
every  passenger.  It  may,  for  example,  be 
a  standard  practice,  and  a  reasonable 
one,  to  ask  some  handicapped 
passengers,  along  with  children  and 
others  who  might  have  trouble  opening 
an  emergency  exit  not  to  sit  in  exit 
rows,  while  permitting  able-bodied 
passengers  to  sit  there.  Such  requests     ; 
must  be  based  on  reasonable  company 
policies  related  to  the  provision  i)f  air 
transportation,  rather  than  on  an 
arbitrary  or  impulsive  reaction  of  a 
particular  employee  to  a  particular 
passenger. 

We  have  also  added  a  phrase  to 
clarify  that  some  passengers  who  are 
unqualified  for  air  transportation  when 
traveling  alone  may  become  qualified  by 
traveling  with  another  person.  Persons 
who  are  severely  disabled  by  mental 
illness,  extreme  mental  retardation  or 
certain  neurological  disorders,  for 
example,  may  themselves  be  unable  or 
unwilling  to  comply  with  reasonable 
requests,  but  can  travel  without 
difficulty  in  the  company  of  someone 
famiUar  with  their  condition  who  sees 
that  the  requests  are  complied  with. 

Both  ATA  and  DOT  argued  that  the 
proposed  definition  of  "facility"  is  too 
broad.  DOT  observed  that  it  overlapped 
with  the  requirements  in  its  regulations 
implementing  section  504  with  respect  to 
Federally  assisted  airports.  Airlines, 
ATA  stated,  do  not  control  roads  and 
parking  areas,  and  the  rules  should 
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cover  only  planes  and  attendant 
facilities. 

We  agree  that  the  term  can  be  more 
precisely  defined.  We  are  hesitant, 
however,  to  be  too  speciHc.  The 
facilities  used  by  airlines  at  various 
airports,  and  the  amount  of  control 
exercised  by  the  airlines  over  their 
design  and  construction,  vary  greatly.  At 
some  locations,  an  airline  may  have 
only  a  standard  boarding  gate  and  a 
single  ticket  position.  The  design  of 
these  facilities  is  unlikely  to  be 
controlled  by  the  airline.  At  other 
locations,  a  single  airline  may  have  its 
own  terminal  building.  In  such  cases,  the 
design  of  most  of  the  facilities,  perhaps 
even  including  parking  facilities,  may 
well  be  under  the  airline's  control,  even 
if  the  property  is  leased  from  an  airport 
authority.  To  avoid  a  definition  that  is 
either  under-  or  over-inclusive, 
therefore,  we  have  refrained  from 
enumerating  specific  covered  facilities. 
We  have,  however,  clarified  that 
'  "facilities"  includes  only  carrier-owned 
facilities  and  non-owned  facilities  to  the 
extent  that  the  carrier  exercises  control 
over  their  selection,  design, 
construction,  or  alteration. 

The  Airline  Pilots  Association 
suggested  that  the  Board's  definition  of 
"handicapped  person"  explicitly  include 
the  elderly.  We  do  not  consider  this 
necessary.  Those  elderly  persons  who 
are  handicapped  are  covered  by  this 
rule  regardless  of  whether  their 
disabilities  are  caused  by  old  age  or 
other  factors.  Those  elderly  persons  who 
are  not  handicapped  should  not  be 
considered  so  on  the  basis  of  their  age 
alone.  Any  non-handicapped  elderly 
person  is  protected  from  unjust 
discrimination  on  account  of  age  by 
section  404  of  the  Act  and,  in  the  case  of 
Board-subsidized  airlines,  by  the  Age 
Discrimination  Act  of  1975.  See  SPDR- 
74,  44  FR  55383,  September  26, 1979,  for 
the  Board's  proposed  rule  governing  age 
discrimination. 

General  anti-discrimination 
provisions:  Proposed  5  S  382.4  and  382.5 
set  forth  the  general  anti-discriminatory 
principles  of  the  rule.  A  few  commenters 
favored  strengthening  these  principles 
by  stating  that  different  treatment  must 
be  "absolutely  necessary"  to  provide  a 
handicapped  person  with  service  rather 
than  "reasonably  necessary."  The  IFFA 
considered  the  principles  too  strong  and 
urged  the  Board  to  give  more  weight  to 
the  convenience  of  non-handicapped 
passengers. 

Most  of  the  comments  on  these 
provisions  dealt  with  their  apphcabiHty 
to  carriers'  seating  policies.  In  SPDR-7io, 
the  Board  stated  that  §  382.5  would 
prevent  carriers  from  insisting  that 
handicapped  passengers  sit  in  special 


seats  unless  the  carrier  policy  were 
reasonably  designed  to  ensure  safety  or 
to  provide  access  to  air  transportation, 
and  were  applied  in  a  nondiscriminatory 
manner.  Several  groups  of  the  disabled 
asserted  that  the  rules  should  contain  a 
specific  provision  on  seating  leaving  the 
seating  decision  to  the  passenger  or,  at  a 
minimum,  requiring  any  seating  rules  to 
be  based  on  functional  limitations  ("not 
strong  enough  to  open  window  exit") 
rather  than  status  as  a  handicapped 
passenger.  Other  commenters,  however, 
filed  comments  supporting  the  retention 
of  carrier  discretion  to  assign  seats. 

We  consider  the  rule  to  be  acceptable 
as  proposed,  although  S9  382.4  and  382.5 
has  been  redrafted  for  clarity.  Airiines 
are  responsible  for  the  safety  of  all  their 
passengers,  and  it  may  be  reasonable 
for  them  to  exercise  some  control  over 
which  passengers  sit  in  exit  rows  or 
where  accompanied  nonambulatory 
passengers  who  will  need  emergency 
exit  assistance  should  sit.  As  noted  in 
SPDR-70,  §382.5  would  limit  such  rules 
to  nondiscriminatory  ones,  based  on 
ability  rather  than  status,  with  a 
reasonable  basis.  Thus,  carriers  could 
not  restrict  handicapped  passengers  to 
specific  seating  areas  unless  the 
restriction  were  reasonably  designed  to 
provide  access  to  air  transportation. 

Accessibility:  Several  commenters. 
including  groups  of  disabled  people  and 
the  Architectural  and  Transportation 
Barriers  Compliance  Board,  argued  that 
the  Board's  proposed  rule  does  not  go 
far  enough  to  discharge  the  Board's 
responsibilities  under  Section  504.  These 
commenters  objected  to  the  use  of  the 
phrase  "reasonably  accessible"  in 
§§  382.1  and  382.11  of  the  proposal, 
citing  HEW's  guideline,  14  CFR  85.57(a), 
that  provides  that  programs  operated  by 
recipients  dT  Federal  Randal 
assistance  shall  be  "readily  accessible 
to  and  usable  by"  handicapped  persons. 
They  also  contended  that  the  Board 
must  order  structural  modifications  to 
both  new  and  existing  aircraft  to 
achieve  this  standard  of  accessibility. 
Noting,  for  example,  that  boarding  and 
aisle  chairs  are  often  uncomfortable, 
many  recommended  wider  aircraft 
aisles.  Others  suggested  installation  of 
movable  arm  rests  on  aisle  seats  and 
grab  bars  in  the  lavatories.  As  an 
alternative,  some  suggested  that  the 
Board  require  airlines  to  seat 
nonambulatory  passengers  in  first  class 
for  the  price  of  a  coach  ticket. 

Since  the  proposal  was  issued  and 
comments  received,  the  HEW  guidelines 
have  been  suspended  with  respect  to 
mass  transportation,  46  FR  400B7, 
August  11, 1981.  We  are  therefore  free  to 
adopt  the  accessibiHty  standard  most 
appropriate  to  the  airline  industry.  In 


our  view,  the  "reasonable  accessibility" 
standard  is  sounder  than  one  of  "ready 
accessibility"  as  we  imderstand  the 
term.  In  Southeastern  Community 
College  V.  Davis.  442  U.S.  397  (1979),  the 
Supreme  Court  ruled  that  section  504 
does  not  require  substantial  program 
modification  by  recipients  of  Federal 
funds.  In  a  more  closely  analogous  case, 
the  court  remanded  DOT  rules  that 
would  have  r^tjuired  extensive  and 
expensive  modifications  of  existing 
public  transit  systems,  American  Public 
Transit  Association  v.  Lewis,  No.  79- 
1697  (DC.  Cir.  1981). The  court  stated 
that  burdensome  modifications  are         I 
"beyond  the  scope  of  section  504."  Somti 
of  the  structural  modifications  suggested 
to  make  airlines  readily  accessible         i 
present  similar  problems. 

Unlike  many  other  entities  that  are 
subject  to  section  504,  Federally 
subsidized  airlines  are  private,  for-profit 
companies.  Moreover,  the  Federal 
government's  role  as  a  backstop  for 
airlines  that  are  unprofitable 
systemwide  is  lessening  as  the  Board's 
section  406  subsidy  program,  designed 
to  promote  air  service  by  underwriting 
some  airlines'  overall  operations,  is 
phased  out  in  favor  of  route-by-route 
section  419  subsidies  for  particular 
essential  air  services.  In  this  economic 
environment,  it  is  important  that  Federal 
regulatory  requirements  not  be  so 
burdensome  that  airlines  will  be 
discouraged  from  volunteering  to 
provide  essential  air  service  to  small 
communities  or  be  forced  out  of 
business  altogether.  Yet  the  type  of 
modifications  that  might  make  aircraft 
"readily  accessible"  in  the  sense  that  a 
building  is  readily  accessible  could,  by 
substantially  increasing  carrier  costs 
and  reducing  passenger  capacity,  have 
that  eflFect. 

The  Board  is  therefore  requiring 
aircraft  to  be  reasonably  accessible  for 
those  with  mobility  impairments.  In  all 
other  respects,  a  carrier's  aircraft, 
services,  and  facilities  must  be  readily 
accessible,  as  this  is  the  standard  of  the 
HEW  (HHS)  guidelines  (S  85.57). 

The  reasonable  accessibility  standard 
should  not  be  taken  to  mean  that,  for 
example,  airlines  may  refuse  to 
transport  disabled  passengers  because 
their  aisles  are  too  narrow  to  permit 
standard  wheelchair  traffic.  Ilather,  it  is 
an  acknowledgement  that  disabled 
travelers  may  have  to  accept  some 
inconveniences,  such  as  transfer  to  aa 
aisle  chair,  when  using  air 
transportatioa 

The  final  rule  require*  airlines  to 
consider  the  accessibility  of  their 
existing  facilibes.  It  does  not  requfav 
airlines  to  make  specific  structiu'al 
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changes.  Among  the  suggestions  for 
•modiHcation  we  received,  there  were 
several  that  airlines  might  well  consider 
implementing  on  their  own  initiative  in 
order  to  better  accommodate  their 
handicapped  passengers. 

Infffrmation.  Section  382.11  of  the 
proprbsal  (now  {  382.12)  covered  the 
provision  of  information  to  deaf 
passengers  in  emergencies  and  at  other 
times,  using  written  materials,  flashing 
lights,  or  other  means.  It  would  also 
have  required  that  Braille  emergency 
cards  be  made  available.  The  ATA 
objected  to  this  section  generally  as  an 
interference  with  carriers'  discretion  to 
decide  how  to  get  information  to  their 
disabled  passengers  and  noted  that  the 
FAA's  regulation  on  emergency  pre- 
briefing  already  covers  this  topic. 

Most  airlines  and  the  ATA  objected  to 
the  Braille  card  requirement  on  the 
grounds  that  it  would  be  expensive  and 
that  few  blind  people  read  Braille. 
Several  commenters,  however,  including 
Frontier  Airlines,  the  Association  of 
Flight  Attendants,  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (which  noted  that  over  half  of  the 
blind  passengers  surveyed  by  United 
Airlines  did  read  Braille),  and  several 
groups  of  the  disabled  supported  the 
requirement.  DOT  said  blind  passengers 
should  have  the  choice  of  either  Braille 
or  oral  information.  Some  disabled 
groups  and  individuals,  however, 
including  the  National  Federation  of  the 
Blind,  said  Braille  cards  were 
unnecessary.  NFB  went  on  to  object  to 
oral  pre-briefing,  describing  them  as 
humiliating.  Other  groups  suggested 
cassettes  for  the  blind  and  large-print 
cards  for  the  visually  impaired. 

The  ATA  and  Frontier  also  objected 
to  the  provision  on  information  for  the 
deaf,  stating  that  flashing  lights  would 
be  confusing.  The  Architectual  and 
Transportation  Barriers  Compliance 
Board,  on  the  other  hand,  said  visual 
emergency  signals  more  elaborate  than 
the  seat  belt  and  smoking  signs  now 
used  should  be  installed  over  seats  and 
in  lavatories.  The  Minnesota  State 
Council  for  the  Handicapped,  as  well  as 
some  individuals,  stated  Uiat  the  rules 
should  make  speciBc  provision  for 
giving  the  deaf  important  non- 
emergency information,  such  as 
scheduling  changes  and  other  ground 
and  inflight  announcements.  Finally, 
some  disabled  groups  contended  the 
rules  should  provide  for  the  information 
needs  of  the  illiterate  deaf,  non-&aille- 
reading  blind,  and  nonverbal  passengers 
(such  as  some  with  cerebral  palsy). 

We  cannot  agree  with  ATA  that  the 
information  section  is  unnecessary, 
since  it  covers  non-emergency 
information  that  is  not  covered  by  the 


FAA  rules,  as  well  as  any  necessary 
communications  during  an  emergency. 
Our  hst  of  methods  for  informing  deaf 
passengers,  moreover,  was  intended  to 
be  suggestive  rather  than  exclusive. 
Airlines  would  have  the  option  not  to 
use  flashing  lights  if  they  considered 
them  impractical.  While  the  Compliance 
Board  recommended  flashing  lights 
specifically,  we  are  not  sure  that  less 
expensive  alternatives  would  not  be  just 
as  effective.  Lavatories,  moreover, 
already  contain  a  light  which,  when 
appropriate,  advises  passengers  to 
return  to  the  cabin. 

We  have  redrafted  this  provision  in 
light  of  the  comments  received.  The 
section  now  clearly  states  the  airlines' 
obligation  to  provide  both  emergency 
and  important  non-emergency 
information  to  blind  or  deaf  passengers, 
but  allows  more  flexibihty  in  choosing 
methods  for  providing  it.  The  regulation, 
for  example,  no  longer  requires  the 
provision  of  information  specifically  in 
Braille,  though  airlines  may  find  that 
maintaining  a  few  Braille  cards  is  the 
easiest  way  of  meeting  their  obligation 
to  provide  information  to  the  vision- 
impaired.  With  respect  to  ground 
information,  such  as  schedule  delays  or 
gate  changes,  the  rule  would  require 
only  that  carrier  personnel  use  common 
sense.  If  the  primary  means  of 
communicating  such  information  is  oral, 
for  example,  the  deaf  passenger  should 
be  told  whom  to  check  with  or  where  to 
find  a  visual  monitor  for  information. 
Gate  agents  who  have  been  informed  of 
the  presence  of  a  deaf  passenger  can 
personally  advise  the  passenger  of  a 
delay  or  other  important  information. 
Blind  passengers,  on  die  other  hand,  will 
probably  need  no  extra  assistance  at  all 
if  the  primary  means  of  communication 
is  oral,  but  may  need  to  know  where 
they  can  get  information  orally  if  the 
primary  mode  is  visual. 

One  commenting  airline  stated  that 
deaf  passengers  often  do  not  identify 
themselves  to  airline  personnel.  In  such 
a  case,  the  airline  would  have  no 
obligation  to  ascertain  the  handicap  and 
provide  extra  information  services. 
Similarly,  the  wishes  of  blind  travelers 
should  be  respected  to  the  extent 
possible.  The  pre-briefings  to  which  the 
National  Federation  of  the  Blind 
objected  are  provided  under  FAA  rules, 
and  it  is  up  to  that  agency,  rather  than 
the  CAB,  to  determine  whether  blind 
travelers  are  among  those  who  must  be 
pre-briefed.  The  information  rule 
adopted  here,  however,  does  not  require 
the  provision  of  "special"  information 
services  to  passengers  who  do  not  need 
or  want  them. 

The  requirements  described  above 
concern  the  flow  of  information  from 


airline  to  passenger.  For  people  with 
handicaps  affecting  speech,  the  problem 
may  be  with  communications  in  the 
other  direction.  We  do  not  consider  it 
necessary  to  impose  a  specific 
requirement  that  airlines  facilitate 
communications  with  these  passengers 
because  we  assume  they  will  do  so  as  a 
matter  of  courtesy  and  common  sense.  A 
passenger  may  not  be  considered  as 
unable  to  comply  with  carrier  requests, 
and  thus  refused  or  required  to  be 
accompanied,  solely  because  of  an 
inability  to  respond  orally  to  questions- 
Carriers  will  be.  expected  to  make 
reasonable  efforts  to  accommodate 
communications  handicaps. 

Some  commenters  suggested  that  we 
require  airlines  to  provide 
telecommunications  equipment  for  the 
deaf,  for  use  in  making  reservations, 
checking  flight  schedules  by  phone,  etc 
The  reservations  system  is  certainly 
among  the  services  and  facilities  that 
must  be  readily  accessible  under 
S  382.11.  and  the  provision  of 
telecommunications  equipment  would 
be  one  way  to  achieve  this.  We  have  no 
information,  however,  on  how  many 
would  be  likely  to  use  such  equipment  if 
it  were  installed,  or  the  extent  to  which 
the  lack  of  this  equipment  actually 
hinders  deaf  people  in  using  air 
transportation.  In  view  of  the  fact  that 
most  of  the  subsidized  airlines  to  which 
this  requirement  will  apply  are 
relatively  small,  the  Board  would  like  to 
take  a  closer  look  at  the  actual  and 
potential  usage  of  this  specialized 
equipment,  its  costs  and  its  benefits, 
before  deciding  the  extent  to  which  the 
"readily  accessible"  standard  will 
require  its  use. 

DOT  suggested  that  airlines  be 
required  to  inform  passengers  of  the 
availability  and  location  of  accessible 
facihties  and  services.  We  do  not  know 
exacly  what  form  such  information 
should  take  and  do  not  consider  such  a 
requirement  to  be  necessary.  In  the 
tjrpical  reservations  transaction,  the 
passenger  who  needs  special  assistance, 
such  as  boarding  help,  will  ask  whether 
it  is  available. 

Refusal  To  Tmnsport,  General. 
Proposed  §  382.12  (now  §  382.13) 
proposed  to  limit  the  airlines'  authority 
to  refuse  transportation  to  handicapped 
passengers  or  to  require  them  to  tcavel 
with  attendants.  The  Board  received 
extensive  comments  on  both  aspects  of 
the  provision. 

The  first  part  of  the  proposed  rule 
listed  those  circumstances,  such  as 
contagious  disease,  intoxication,  or 
disruptive  behavior,  that  would  justify 
an  airline's  refusal  to  carry  a  passenger. 
The  passenger  would  be  presumed 
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flightworthy  unless  an  airline 
reasonably  believed  the  contrary.  The 
passenger's  presentation  of  a  medical 
certificate  would  overcome  all  but 
compelling  evidence  that  the  passenger 
should  not  fly. 

Almost  all  commenters  opposed  this 
provision.  Several  objected  to  the  listing 
of  conditions  for  refusal  in  a  regulation 
applying  only  to  handicapped  persons, 
because  of  the  discriminatory 
implication  that  only  the  handicapped 
might  be  refused  for  these  reasons. 
Some  commenters  argued  that  terms  like 
"contagious  disease"  or  "disruptive 
behavior"  are  to  vague.  In  addition, 
sonie  conditions,  like  cerebral  palsy, 
may  make  a  person  seem  intoxicated  to 
an  untrained  observer.  Both  disabled 
groups  and  some  airlines  noted  that  the 
conditions  listed  in  the  rule  are  already 
grounds  for  refusal  to  carry,  under  either 
FAA  rules  or  the  common  law,  smd  need 
not  be  listed  here  at  all. 

Out  intent  was  to  set  explicit  limits  on 
carriers'  discretion  to  refuse  service,  not 
to  imply  that  carriers  may  exclude  only 
handicapped  travelers  for  these  reasons. 
We  have  therefore  redrafted  the  rule  to 
clarify  that  airlines  may  refuse  service 
to  disabled  travelers  only  when  they  are 
not  "qualified"  to  fly  as  defmed  in 
§  382.3.  This  does  not  require  airlines  to 
carry  stretcher  passengers. 

Both  airlines  and  disabled  groups  also 
strongly  objected  to  the  standards  for 
deciding  whether  a  passenger  can  fly, 
especially  the  medical  cetificate 
requirement.  Commenters  argued  that 
terms  like  "reasonable  belief  and 
"compelling  evidence"  are  vague,  and 
that  the  rules  should  state  who  has 
responsibility  for  making  these 
determinations.  Airlines  contended  that 
passengers'  doctors  are  generally 
inexpert  in  aerospace  medicine  and, 
therefore,  unqualified  to  determine 
whether  the  passenger  can  fly.  These 
decisions,  they  argued,  should  be  left 
entirely  to  the  discretion  of  the  airlines. 
Disabled  groups,  on  the  other  hand, 
considered  the  traveler  to  be  the  best 
judge  of  his/her  own  ability  to  fly  and 
viewed  the  medical  certificate 
requirement  as  a  needless  burden.  They 
also  doubted  that  the  requirement  will 
be  effective  in  practice.  Under  the 
proposed  rules,  the  request  for  a  medical 
certificate  would  be  triggered  by  an 
airline  staff  determination  that  the 
traveler  may  not  be  flightworthy.  Thus, 
those  most  likely  to  be  affected  will  be 
the  visibly  handicapped,  who  are 
usually  in  a  stable,  flightworthy 
condition.  Those  with  invisible 
handicaps.  Hke  heart  disease,  may  face 
greater  health  risks  in  flight,  but  are 


likely  to  escape  the  attention  of  airline 
staff. 

Where  the  risks  involved  are  to  the 
passenger's  own  health,  travelers  should 
generally  be  allowed  to  judge  their  own 
ability  to  fly.  They  have  the  greatest 
incentive  to  avoid  risks  to  themselves 
and  will  be  most  familiar  with  their  own 
conditions.  If  travelers  have  questions 
about  their  ability  to  fly,  they  can  seek 
advice  from  their  own  doctors  or  from 
the  airline.  In  these  circumstances,  the 
medical  certificate  requirement  would 
serve  no  purpose. 

Where  risks  to  other  passengers  are 
involved,  however,  whether  by  a  direct 
risk  to  their  health  (such  as  a  highly 
contagious  disease)  or  by  the  likelihood 
that  aggravation  of  the  passenger's 
condition  will  cause  an  in-flight 
emergency  or  unscheduled  landing,  the 
determination  of  flightworthiness 
becomes  the  responsibility  of  the  airline. 
In  these  cases,  the  airline  itself  may 
decide  that  a  medical  certificate  is 
useful.  Accordingly,  we  have  redrafted 
the  rule  to  eliminate  the  reference  to 
medical  certificates,  and  to  state  that 
airlines  must  make  determinations  of 
flightworthiness  on  the  basis  of 
standards  clearly  related  to  flight  safety, 
applied  in  a  nondiscriminatory  manner 
by  personnel  who  are  assigned  specific 
responsibility  for  this  task. 

In  sum.  therefore,  there  are  basically 
three  situations  where  an  airline  may 
refuse  service  to  a  handicapped  person. 
These  are — when  the  handicapped 
person  is  unwilling  or  unable  to  comply 
with  the  reasonable  requests  of  airline 
personnel  (S§  382.13(a]  and  382.3(c)(3)), 
when  can-iage  of  that  person  would 
violate  safety  requirements  (§S  382.13(a) 
and  382.3(c)(2)),  and  when  that  person 
fails  to  comply  with  advance  notice 
requiremenU  (§  3a2.13(d)).  The  third 
point  is  discussed  further  below. 

Refusal  To  Transport,  Attendants. 
Paragraphs  (b)  and  (c)  of  proposed 
§  382.12  (now  §  382.13)  identified  two 
situations  where  an  airline  may  require 
passengers  to  travel  with  attendants. 
These  were:  (1)  when  a  passenger  will 
need  nursing  or  other  extensive  personal 
care  during  flight,  and  (2)  when  a 
passenger  would  need  assistance  to  exit 
in  an  emergency  and  the  structure  of  the 
plane  prevents  seating  the  passenger  so 
as  not  to  block  the  exit  of  other 
passengers.  The  provision  specifically 
provides  that  deaf,  blind,  or 
nonambulatr  y  persons  who  could 
deplane  using  their  arms  in  an 
emergency  may  not  be  required  to  travel 
attended,  and  that  persons  who  would 
need  feeding  or  toileting  assistance  but 
elect  to  forego  meals  or  make  their  own 
arrangements  for  waste  disposal  may 


not  be  required  to  travel  attended  for 
those  reasons.  An  attendant 
requirement  represents  a  substantial 
logistical  and  financial  barrier  to  travel. 
The  proposal's  intent  was  to  prohibit 
this  barrier  except  when  required  for 
flight  safety  or  for  the  most  compelling 
considerations  of  airline  needs.  , 

Most  commenters  who  discussed 
these  provisions  found  the  nursing  or       | 
personal  care  provision  acceptable. 
Some  suggested,  however,  that  the  rules 
should  make  clear  that  minor  assistance 
with  meals,  such  as  opening  silverware 
packages  or  telling  a  blind  passenger 
what  is  being  served  and  where  each 
item  is  located  on  the  tray,  should  not  be 
considered  feeding  assistance  requiring 
a  passenger  to  travel  attended  or  forego 
food.  We  agree  with  this  position  and 
have  redrafted  the  rule  accordingly. 
AFA  asked  that  we  define  nursing  and 
personal  care  more  precisely,  to  avoid 
disputes.  With  the  exception  just 
mentioned,  however,  we  do  not  believe 
this  is  necessary.  The  normal  range  of 
flight  attendant  services,  including  the 
occasional  modest  extra  eflorts 
provided  for  some  passengers — 
escorting  them  to  seats,  providing  games 
for  restless  children,  soothing  first-flight 
anxieties — can  be  easily  distinguished 
from  the  kind  of  time-consuming 
attention  or  specialized  services  (such 
as  administering  injections  or  assisting  a 
passenger  in  the  lavatory)  that 
passengers  would  not  expect  as  a  matter 
of  course.  We  have  redrafted  the  section 
to  make  that  clearer. 

Commenters  generally  did  not  agree 
with  the  provisions  permitting  airlines  to 
require  attendants  for  passengers  who 
will  need  substantial  assistance  in 
deplaning  during  an  emergency.  Some 
disabled  groups  and  individuals 
contended  that,  given  the  physical 
structure  of  planes,  all  handicapped 
passengers  would  have  to  be  attended. 
They  also  argued  that  in  emergencies 
injured  or  panicked  passengers  would 
block  others  as  much  as  or  more  than 
the  disabled  passengers.  The  decision 
whether  to  protect  against  the  risk  of 
emergency  by  traveling  attended,  they 
argued,  should  be  the  passenger's.  The 
flight  attendants'  unions,  on  the  other 
hand,  argued  that  all  nonambulatory 
passengers  should  be  attended  to  ensure 
efficient  emergency  evacuation.  Frontier 
contended  that  travelers  should  choose 
whether  to  travel  with  an  attendant  or 
sign  a  liability  waiver.  British  Airways 
described  its  own  elaborate  rules  for 
deciding  who  may  fly  alone.  DOT, 
which  through  the  FAA  has  jurisdiction 
to  make  a  flight  safiety  determination  on 
this  issue,  had  no  comment  on  the 
proposal. 
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In  our  view,  the  rule  as  proposed  does 
present  a  problem  because  the  standard 
is  not  precise.  Under  a  narrow 
interpretation,  there  is  no  aspect  of  the 
physical  structure  of  the  plane  itself  that 
prohibits  the  seating  of  disabled 
passengers  so  as  not  to  block  others.  If 
the  language  is  interpreted  broadly, 
however,  it  could  prohibit  the  seating  of 
any  unattended  nonambulatory 
passenger  in  an  aisle  seat.  Yet  aisle 
seats  are  often  the  safest  and  most 
easily  used  for  these  passengers. 
According  to  an  FAA  study,  disabled 
passengers  seated  in  window  seats  use 
nearly  50  percent  of  their  total 
evacuation  time  in  moving  from  seat  to 
aisle.  Emergency  Escape  of 
Handicapped  Air  Travelers,  FAA  Civil 
Aeromedical  Institute,  FAA-AM-77-11. 
July,  1977. 

Developing  an  alternate  standard, 
however,  is  difficult.  While  we  continue 
to  believe  that  passengers  should  make 
their  own  decisions  about  risks  to  their 
own  safety,  the  FAA,  not  the  CAB,  has 
primary  responsibility  for  making 
regulatory  decisions  about  flight  safety 
generally.  The  Board  doei  not  have  the 
expertise  to  determine  when  carriage  of 
an  unattended  nonambulatory 
passenger  becomes  a  potential  danger  to 
the  safety  of  other  passengers. 

The  FAA  has  not  made  a  conclusive 
determination  on  this  issuA  In  the  )^977 
study  mentioned  above,  the  Civil 
Aeromedical  Institute  (CAMI)  ran 
simulated  evacuation  drills  and 
reviewed  aircraft  accident  reports  to 
determine  whether  handfcapped 
passengers  had  caused  significant 
evacuation  delays.  Finding  that  96 
percent  of  the  ambulatory  handicapped 
subjects  and  37  percent  of  the 
nonambulatory  handicapped  subjects 
could  exit  at  an  acceptable  rate  of  speed 
(1  ft.  per  second),  the  study  concluded 
that  most  nonambulatory  passengers 
would  need  assistance  from  other 
passengers  or  the  crew  in  an  emergency. 
CAMI's  review  of  aircraft  accident 
reports  revealed  no  concrete  evidence, 
however,  that  evacuation  of  disabled 
passengers  had  been  a  signifiant 
problem.  Based  bn  this  study,  the  FAA 
stated  that  "the  potential  for  > 

handicapped  passengers  delaying 
aircraft  evacuations  would  appear 
minimal."  42  FR  18392, 18393,  April  7, 
1977.  Nevertheless,  fRe  agency 
concluded  it  had  insufTlcient  information 
to  make  a  definitive  finding  on  this 
issue.  I     , ' 

In  adopting  a  rule  here,  Ute  Board 
cannot  ignore  safety  concerns  that  have 
not  been  resolved  to  the  satisfaction  of 
the  FAA.  Our  rules  must  leave  room  for 
any  future  FAA  efforts  to  develop  more 


specific  standards  for  determining  when 
airlines  may  reasonably  require  a 
passenger  to  be  attended.  Accordingly, 
we  have  revised  the  rule  to  permit 
airlines  to  require  attendants  when 
reasonably  necessary  for  the  safety  of 
other  passengers,  in  accordance  with  the 
regulations  and  policies  of  the  FAA.  See 
14  CFR  121.588.  As  with  decisions  on 
refusing  service,  decisions  requiring 
attendants  must  be  made  by  designated 
personnel.  The  name  of  the  designated 
person  must  be  made  known  to  any 
person  that  requests  it.  Additionally,  we 
will  expect  airlines  to  be  able  to  provide 
specific  justifications  for  their  ^ 

determinations  that  safety  requires  a 
passenger  to  be  attended. 

Some  commenters  suggested  that 
passengers  who  elect  not  to  eat  in  order 
to  travel  unattended  should  get  a 
discount.  Most  airlines,  however,  treat 
food  service  as  a  complementary  item, 
charging  no  less  for  flights  without  food 
and  offering  no  discounts  to  passengers 
who  choose  not  to  eat  for  other  reasons. 
We  will  not  require  them  to  apply  a 
different  standard  in  this  case. 

In  revising  the  rule  on  attendants,  for 
consistency  we  have  added  those  who 
need  an  attendant  to  satisfy  the 
definition  of  "qualified  handicapped 
person,"  as  set  forth  in  §  382.3,  to  the 
passengers  who  may  be  required  to  be 
attended  in  flight 

Airlines  will  thus  be  able  to  require 
attendants  in  basically  three  situations. 
These  are — when  an  attendant  is 
necessary  for  the  safety  of  other 
passengers  under  the  rules  of  the  FAA 
(§  382.13(b)),  wrfaen  the  handicapped 
person  needs  extraordinary  personal 
care  during  flight,  (§  382.13(b)),  and 
when  an  attendant  is  needed  to  help  the 
handicapped  person  comply  with  the 
reasonable  requests  of  airline  personnel 
(§S  382.13(b)  and  382.3(c)(3)). 

Refusal  To  Transport,  Limit  on 
Number  of  Disabled  Passengers.  In 
SPDR-70,  the  Board  asked  for  comments 
on  whether  it  is  reasonable  for  airlines 
to  limit  the  number  of  handicapped 
passengers  accommodated  per  flight ' 
Disabled  commenters  objected  to  such 
Umits,  branding  them  discriminatory  and 
purposeless.  Flight  crew  unions  urged 
broad  limits  for  safety  reasons. 
Considering  that  the  goal  of  limits  is  to 
promote  flight  safety,  there  seems  to  be 
no  reason  to  limit  the  numbers  of 
attended  passengers,  who  have 
effectively  provided  their  own 
evacuation  assistance,  or  of  fully 
ambulatory  disabled  passengers,  who 
have  not  signiHcanUy  delayed  simulated 
evacuation  tests.  But  a  large  number  of 
unattended  nonambulatory  passengers 
on  a  single  flight  might  unduly  hamper 


an  emer;gency  evacuation  if  one  were 
necessary.  We  view  this  situation  as  one 
which,  like  seating  policies,  can  best  be 
resolved  by  application  of  the  general 
principles  of  nondiscrimination.  An 
airline  wishing  to  apply  a  per-flight 
limitation  would  have  to  be  able  to 
justify  it  and  the  particular  limit 
imposed  would  have  to  be  reasonable, 
given  the  aircraft  and  the  standard  crew 
complement  involved. 

Guide  dogs  and  personal  equipment 
Section  382.13  of  the  proposed  rules 
(now  \  382.14)  would  have  prescribed 
the  extent  to  which  airlines  must 
accommodate  passengers'  use  of  their 
own  aids,  including  wheelchairs,  canes, 
crutches,  and  guide  dogs.  The  section 
would  have  required  airlines  to  carry 
guide  dogs  with  their  owners,  to  keep 
passengers'  canes  and  crutches  near 
them,  and  to  store  passengers'  folding 
wheelchairs  on  board  to  the  extent 
permitted  by  FAA  rules,  and  to  carry  as 
baggage  battery-operated  wheelchairs 
and  personal  oxygen  equipment  to  the 
extent  permitted  by  DOT  regulations 
governing  the  transportation  of 
hazardous  materials.  j 

With  a  couple  of  exceptions, 
commenters  generally  foiuid  the  guide 
dog  provision  acceptable.  Air  Atlantic 
suggested  that  on  small  aircraft  dogs 
should  be  kenneled  or,  if  with  the 
passenger,  should  be  muzzled.  While 
there  may  be  occasional  instances  in 
which  small  aircraft  size  would  make 
on-board  carriage  of  a  guide  dog 
difficult  Air  AUantic  has  not  provided 
us  with  any  speciHc  information.  In  view 
of  the  dog's  iHiportance  to  the  passenger, 
we  are  reluctant  to  create  any  such 
exception  unless  it  is  absolutely  | 

necessary.  Accordingly,  we  will  not         1 
change  the  rule  but  will  consider 
exceptions  if  a  good  case  for  one  is 
made.  As  for  muzzling,  we  see  no  need 
for  a  CAB  rule  on  this  subject  Whether  , 
muzzling  is  justified  will  depend  on  the 
circumstances  of  each  case. 

British  Airways  reported  that  it 
accepts  no  guide  dogs  on  its  flights,  in 
accordance  with  British  health  laws.  We 
acknowledge  that  applicable  laws  of 
other  countries  may  sometimes  bar  \}J&. 
carriers  from  accepting  guide  dogs  on 
international  flights,  and  we  have 
modified  the  rule  to  reflect  this. 

The  Board  received  a  great  deal  of 
correspondence  from  blind  travelers  on 
the  provision  concerning  canes.  These 
letters,  along  with  many  formal 
comments,  urged  the  Board  to  require 
airlines  to  allow  passengers  to  keep 
their  canes  with  them  at  all  times.  Hie    i 
FAA  has  the  primary  authority  to  make 
that  determination,  and  that  agency  has 
considered  the  air  safety  impUcations  of 
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such  a  policy.  45  FR  75138,  November  13, 
1980.  It  determined  that  the  stowage  of 
travel  canes  under  passenger  seats  is 
consistent  with  its  safety  mandate 
provided  that  the  cane  is  placed  flat  on 
the  floor  and  does  not  protrude  into  an 
aisle  or  exit  row.  Based  on  that  decision, 
§  382.14(b)  now  requires  carriers  to 
permit  the  on-board  stowage  of  travel 
canes  when  the  FAA's  conditions  for 
such  stowage  can  be  met.  See 
Amendment  No.  12^-174. 46  FR  38048. 
July  23. 1981. 

Section  382.13(d]  of  the  proposal 
required  airlines  to  carry  battery- 
operated  wheelchairs  in  the  baggage 
compartment  to  the  extent  permitted  by 
DOT  rules  on  the  carriage  of  hazardous 
materials  (49  CFR  Parts  172, 173.  and 
175).  The  ATA  suggested  as  a  fiulher 
limitation  that  an  airline  should  not  be 
required  to  carry  these  wheelchairs  in 
its  baggage  compartment  if  it  would  be 
contrary  to  its  tariff  rules  on  flle  with  the 
Board.  These  tariff  rules  are  often  more 
restrictive  than  the  DOT  regulations. 
Although  carriers  have  an  obligation  to 
ensure  the  safety  of  all  their  passengers, 
once  the  minimum  hazardous  materials 
requirements  established  by  the 
government  are  met,  there  is  a  strong 
countervailing  interest  in  the  ready 
availability  of  transportation  for 
passengers  and  their  belongings — in  this 
case,  extremely  important  belongings. 
We  will  adopt  this  requirement  as 
proposed.  If  carriers  subject  to  this 
provision  have  more  restrictive  tariffs, 
they  must  file  new  ones  conforming  to 
this  rule.  It  should  be  noted  that  DOT 
has  proposed  to  simply  and  clarify  its 
rules  pertaining  to  the  transportation  of 
wet  cell  batteries,  HM-173, 46  FR  29968, 
June  4, 1981. 

The  Board's  proposal  that  airlines  be 
required  to  carry  folding  wheelchairs  in 
the  passenger  compartment  if 
permissible  under  FAA  and  DOT 
regulations  was  praised  by  handicapped 
commenters  and  strongly  criticized  by 
the  airlines,  flight  attendants'  imions, 
and  the  Aerospace  Industries 
Association.  TTie  DRC  comments,  for 
example,  noted  that  passenger- 
compartment  stowage  would  decrease 
passenger  discomfort  by  permitting  use 
of  a  personal  chair  for  the  longest 
possible  time  and  would  also  reduce 
damage  to  the  chairs.  They  suggested 
that  the  Board  establish  a  specific  chair 
collapsibility  standard  to  identify  the 
chairs  that  must  be  so  carried.  The 
objecting  parties  contended  that 
wheelchair  storage  would  take  too  much 
of  the  airlines'  limited  passenger-area 
storage  space.  Several  airlines  suggested 
that  "doortagging  procedures"  (tagging 
the  wheelchair  for  belly  carriage  near 


the  cargo  door)  would  be  sufficient 
They  would  permit  the  passenger  to 
obtain  the  wheelchair  at  the  bottom  of 
the  stairs  when  leaving  the  plane. 

As  a  general  matter,  passenger- 
compartment  storage  of  hanging  bags 
and  items  too  large  to  be  carried  under 
the  seat  is  not  a  guaranteed  feature  of 
air  service.  Depending  on  individual 
plane  configuration  and  load,  an  airline 
may  not  be  able  to  accommodate  all  the 
requests  it  receives  for  such  storage.  For 
some  passengers,  storing  luggage  in 
storage  closets  is  an  important 
convenience.  Passenger-area  storage  of 
a  folding  wheelchair  may  prevent  the 
carrier  from  being  able  to  accommodate 
some  of  the  bags  of  other  travelers.  For 
the  wheelchair  user,  however,  the  ready 
availability  of  the  chair  provides 
mobilify  and  independence,  reduces  the 
time  spent  deplaning,  and  reduces  the 
risk  that  the  chair  will  be  damaged  in 
the  baggage  compartment.  Aisle  chairs 
supplied  by  carriers  are  often 
uncomfortable  and  awkward  for  many 
wheelchair  users.  In  view  of  the 
wheelchair  users'  strong  interest  in 
having  their  personal  chairs  readily 
available,  it  is  not  reasonable  to  give 
priorify  to  other  baggage. 

We  are  not  able  to  set  standard 
dimensions  of  wheelchairs  that  must  be 
accepted,  since  different  aircraft  sizes 
and  configurations  provide  different 
amounts  of  storage  space.  The  proposed 
rules  would  have  required  airlines  to 
carry  chairs  in  the  passenger 
compartment  whenever  they  could  do  so 
in  conformance  with  FAA  regulations.  In 
light  of  the  comments,  we  have  decided 
that  airlines  need  more  flexibilify  than 
the  proposed  rules  would  have  allowed. 
We  have  modified  the  rule  to  require 
carriers  to  make  reasonable  efforts  to 
provide  passenger-area  storage,  and 
otherwise  to  dooriag,  except  where 
compliance  with  hazardous  materials 
regulations  makes  this  impracticable. 
We  expect  airlines  to  develop 
procedures  that  reflect  good  faith  efforts 
to  accommodate  folding  wheelchairs  in 
the  passenger  compartment  when 
possible. 

Proviaion  of  special  services  and 
equipment  Section  382.14  of  the 
proposal  (now  §  382.15)  identified 
services  and  equipment  airlines  would 
have  to  make  available  to  handicapped 
passengers  on  request,  set  limits  on  the 
extent  to  which  airlines  could  require 
advance  notice  for  the  provision  of  these 
services  and  the  carriage  of  passengers 
needing  them,  and  provided  that  airlines 
might  impose  reasonable, 
nondiscriminatory  charges  for  such 
services  if  they  chose. 


Each  of  these  aspects  of  the  provision 
prompted  extensive  comment.  Airlines 
generally  contended  that  they  should 
retain  discretion  to  decide  whether  to 
make  various  services  and  equipment 
available.  Most  objected  to  the 
requirements  that  medical  oxygen  and 
boarding  lifts  be  made  available  and 
urged  deletion  of  the  reference  to  life> 
support  systems  other  than  oxygen. 
Several  also  objected  to  the  inclusion  of 
assistance  with  baggage  or  ground         < 
connections  (on  grounds  that  these 
responsibilities  are  the  passenger's,  or 
the  airport's)  and  some  to  inclusion  of 
assistance  moving  to  restrooms. 
Transamerica  Airlines  noted  that  at  its 
charter  locations,  it  frequently  has  no 
permanent  station  from  which  to 
provide  equipment.  DOT  urged  close 
coordination  of  the  rule's  special 
assistance  requirements  with  those  of 
DOT'S  airport  accessibility  rules,  and 
both  DOT  and  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  asked  the  Board  to  specify  that 
mechanical  lifts  be  designed  for 
passenger  use,  not  freight  use. 

We  agree  that  "life  support  systems 
such  as  oxygen"  in  paragraph  (a)(1)  is 
too  vague.  This  phrase  has  been  deleted 
from  the  rule.  The  requirement  to  make 
oxygen  available,  however,  remains. 
FAA  safefy  regulations  prohibit 
passengers  from  using  their  own  oxygen 
equipment  in  flight.  Consequently,  the 
passenger  with  even  a  slight  chance  of 
needing  oxygen  will  be  unable  to  travel 
if  an  airline  does  not  provide  the 
equipment. 

PSA  argued  that  provision  and 
servicing  of  oxygen  equipment  will  be 
burdensome  for  an  airline  whose 
operation  is  based  on  short  turnaround 
times,  and  that  assisting  with  the 
equipment  and  enforcing  FAA  rules 
concerning  its  use  (such  as  prohibiting 
smoking  within  10  feet  of  the  equipment) 
will  unduly  burden  flight  attendants. 
The  ATA  contended  that  it  would  be 
difficult  to  comply  with  FAA  oxygen 
requirements  on  some  routes.  Frontier 
accepted  the  oxygen  requirement  but 
asked  that  it  not  have  to  meet  abnormal 
demand  for  such  equipment.  These 
problems  are  largely  resolved  by  the 
advance  notice  provision  in  S  382.15(c). 
With  sufficient  notice,  an  airline  should 
be  able  to  obtain  suitable  equipment  or 
borrow  it  from  another  airline. 

Mechanical  lifts  drew  even  stronger 
objections  than  oxygen  equipment. 
Airlines  argued  that  the  lifts  are  costly 
(around  $35,000,  according  to  American 
Airlines)  and  that  alternate  methods, 
such  as  hand-carrying  passengers,  are 
adequate.  Groups  of  the  disabled,  on  the 
other  hand,  strongly  supported  the 
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mechanical  lift  requirement.  They 
asserted  that  hand-carried-boarding 
procedures  are  uncomfortable  and 
substantially  increase  the  risk  of  injury. 

In  our  view,  airlines  should  make 
boarding  and  deplaning  assistance 
available  to  passengers,  and  the  method 
used  should  be  safe  and  convenient  for 
the  passengers.  Holding  individual 
airlines  responsible  for  the  provision  of 
expensive  lift  equipment  however,  may  ' 
well  lead  to  needless  purchase  of  lifts 
and  to  costs  far  in  excess  of  the  benefits 
to  passengers.  While  airlines  could  enter 
sharing  arrangements  for  lift  equipment, 
these  might  be  difficult  to  arrange, 
especially  for  the  smaller  operations 
that  would  most  need  them.  Moreover, 
at  least  one  airline  (TWA)  voluntarily 
provides  boarding  lift  equipment 

A  DOT  rule  {49  CFR  27.71(b)(4)) 
requires  Federally-assisted  airports  to 
make  boarding  lifts  or  ramps  available. 
Rather  than  require  airlines  to  invest  in 
expensive  boarding  assistance 
equipment  which  will  probably  be  used 
only  occasionally,  we  consider  it 
preferable  to  rely  on  DOTs  rule. 
Airlines  will  therefore  be  required  to 
employ  the  boarding  lifts,  ramps,  or 
other  suitable  devices  that  airports 
make  available  under  the  DOT  rule. 
That  rule  states  that  these  Hfts  or 
devices  may  not  be  those  normally  used 
for  movement  of  freight  Since,  under 
S  382.15(c)  of  our  rule,  carriers  may 
require  advance  notice  of  the  need  for 
boarding  assistance,  they  should  be  able 
to  ensure  that  the  equipment  is  available 
when  it  is  needed. 

Carriers  objected  to  the  provisions 
governing  baggage  assistance  and  help 
in  making  ground  connections.  These 
objections  may  have  been  based  on  a 
misunderstanding  of  what  was 
proposed.  The  rule  requires  little  more 
than  what  is  routinely  provided  at  most 
airports  by  skycaps.  Where  skycaps  are 
airline  emidoyees,  the  airline  need  only 
ensure  that  they  are  performing 
adequately  and  not  as  some  disabled 
groups  charge,  avoiding  handicapped 
passengers.  Where  skycaps  are  not 
provided  by  individual!  airlines,  the  rule 
requires  airline  personnel  to  aid  the 
passenger  if  necessary.  Although  some 
disabled  groups  have  asked  that  we 
require  that  baggage  assistance  be 
provided  by  airline  personnel  other  than 
skycaps,  we  find  it  sufficient  to  rely  on 
airlines'  general  responsibility  to  ensure 
that  services  are  available. 

The  DOT  rule  also  addresses  this 
problem.  Section  27.71(b)(5)  states  that 
airports  shall  assure  that  there  are 
proTiaions  for  assisting  handicapped 
passengers  in  moving  tiiroughout  th« 
terminal  and  in  handling  their  baggage. 
This  responsibility  is  properiy  shared  by 


the  airport  and  the  airline.  Primary 
responsibility  rests  on  the  party  that 
controls  the  skycaps  or  other  service 
persotmel  at  the  facility. 

DOT'S  regulation  refers  to  movement 
into  and  out  of  the  terminal  rather  than 
"making  ground  connections."  This  is  a 
clearer  way  to  describe  the  services  to 
be  provided,  and  we  have  substituted 
similar  language  in  i  382.15(a)(3).  We 
did  not  intend  to  imply  that  airlines 
must  help  passengers  purchase  bus 
tickets,  board  subways,  or  otherwise 
arrange  for  ground  transportation,  but 
only  that  they  ensure  that  a  passenger 
who,  because  of  handicap,  needs  help 
exiting  the  terminal  or  locating  the  taxi 
stand  or  bus  stop  receives  that  help. 
DOTs  regulation  also  refers  to 
movement  "within  the  terminal."  We  do 
not  consider  all  such  movement  to  be  an 
airline's  responsibility,  and  we  will 
leave  this  to  the  airports.  Disabled 
groups,  however,  have  lu^ed  us  to 
assign  to  airlines  responsibility  for 
assistance  in  making  connections  to 
other  flights.  We  agree  that  the  airlines 
are  in  the  best  position  to  provide  this 
service,  and  we  have  added  it  to 
S  382.15(a)(3).  When  connections 
involve  more  than  one  airline,  the 
airlines  may  work  out  the  division  of 
responsibility  as  they  choose.  In  the  first 
instance,  however,  the  airline  deplaning 
the  passenger  at  the  connecting  point 
will  have  the  responsibility  to  see  that 
suitable  arrangements  are  made. 

Airlines  and  flight  attendants'  unions 
also  objected  to  the  requirement  that 
airlines  provide  assistance  moving  to 
restrooms  on  board.  The  AFA  suggested 
that  passengers  who  need  this 
assistance  be  accompanied  by 
attendants  who  will  provide  it  but  that 
the  airlines  should  provide  aisle  chairs 
to  assist  in  this  process.  On  longer 
flights,  and  especially  on  widebody 
aircraft  with  more  than  one  aisle,  it  may 
be  fairly  easy  for  flight  attendants  to 
provide  the  needed  assistance.  Those 
passengers  who  are  able  to  use  the 
restroom  by  themselves  once  they  reach 
it  (under  the  rules,  airlines  need  not 
provide  assistance  in  the  restroom)  will 
presumably  be  able  to  move  from  seat  to 
aisle  chair  reasonably  expeditiously 
without  a  great  deal  of  assistance. 
Airlines  might  reasonably  ask  those 
passengers  to  sit  fairly  near  the 
restrooms  if  they  plan  to  use  them,  so 
the  aisle  will  be  blocked  and  the  flight 
attendant's  attention  required  for  only  a 
short  time.  On  short  flights,  however,  the 
flight  attendants  are  often  very  busy, 
and  the  aisle  may  be  blocked  with  a 
refreshment  cart  for  much  of  the  Bi^t 
In  these  circiunstanoes,  assisting  even  a 
strong  nonambulatory  passenger  to  the 
restroom  could  be  extremely 


burdensome.  Since  aircraft  crew 
complement  flight  length,  and  load 
factor  will  all  influence  the 
practicability  of  providing  this  I    ( 

assistance,  we  cannot  set  precise 
standards  for  when  assistance  must  be 
provided.  Instead,  we  will  require 
airlines  to  make  reasonable  efforts  to 
provide  this  assistance. 

ATA  asserted  that  the  rule  appears  to 
require  airlines  to  provide  assistance 
even  to  attended  passengers.  To  the 
extent  that  the  assistance  involves 
special  equipment  such  as  boarding 
lifts,  the  nile  does  require  this.  With 
respect  to  personal  services,  however, 
the  rule  requires  only  that  airiines 
assure  their  availability.  Where  the 
attendant  can  provide  it  the  airiine's 
responsibility  is  satisfied. 

Neither  airlines  nor  groups  of  disabled 
persons  supported  the  proposal's 
provision  permitting  reasonable  notice 
requirements  of  up  to  48  hours  for  the 
provision  of  extensive  special 
assistance,  including  the  provision  of 
oxygen,  boarding  and  deplaning 
assistance,  and  ground  wheelchairs. 
Airlines  argued  that  all  disabled 
passengers  should  give  advance  notice, 
and  that  48  hours  would  frequently  not 
be  adequate  to  prepare  for  the 
passenger's  needs.  The  disabled 
commenters,  on  the  other  hand,  felt  the 
advance  notice  limits  should  be 
substantially  reduced  or  eliminated,  and 
should  not  apply  to  ground  wheelchairs 
or  to  boarding  assistance. 

Carriers  cannot  be  expected  to 
provide  on  demand  extensive  boarding 
assistance  or  equipment  such  as  oxygen. 
Tliis  would  require  carriers  to  have 
available  an  oversupply  of  equipment 
and  might  significantly  delay  takeoff 
while  necessary  preparations  were 
being  made.  We  also  consider  the  46- 
hour  maximum  to  be  a  reasonable  one. 
While  some  carriers  now  provide  such 
services  on  24  hours'  notice,  many, 
especially  smaller  carriers,  may  not  be 
able  to  do  so.  On  the  other  hand,  more 
than  48  hours'  notice  should  seldom  be 
necessary.  Commenters  suggested  that 
obtaining  necessary  extra  staff  at  small 
locations  could  take  more  than  48  hours. 
If  so.  carriers  at  these  few  locations 
might  be  eligible  for  an  exemption  from 
the  maximum  notice  rules.  But  travelers 
in  big  cities  v^ere  travel  by  the 
handicapped  is  a  relatively  common 
event  should  not  have  to  meet  lengthy 
notice  requirements  tailored  to  the 
problems  of  very  small  communities, 
where  a  traveler's  request  for  special 
assistance  may  be  a  rare  oocurrenoe. 

Disabled  groups  and  individuals 
strongly  opposed  including  ground 
wheelchairs  in  the  category  of 
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"extensive  special  assistance."  Where 
wheelchairs  are  readily  available, 
providing  them  does  not  require  the  kind 
of  planning  or  preparation  that 
providing  boarding  Ufts  or  oxygen  might. 
Since  failure  to  provide  advance  notice 
may  justify  a  refusal  to  carry  a 
passenger,  we  agree  that  ground 
wheelchairs  should  not  be  considered 
"extensive  special  assistance"  as  a 
general  rule.  Passengers  who  will  need 
wheelchairs  should  notify  the  carrier  in 
advance,  however,  if  they  expect  to  be 
served  ptomptly,  and  a  carrier  could 
certainly  recommend  this  practice  to  its 
passengers. 

Many  commenters  objected 
vehemently  to  the  provision  permitting 
airlines  to  impose  reasonable, 
nondiscriminatory  charges  for  special 
services.  Under  section  504,  they 
contended,  the  cost  of  equipment  and 
services  necessary  to  ensure 
accessibility  must  be  borne  by  the 
airlines,  not  the  handicapped 
passengers.  Moreover,  they  considered 
the  Board's  concept  of 
"nondiscriminatory"  charges  to  be 
illusory.  They  were  concerned  that 
airlines  would  charge  for  those  services 
most  often  used  by  handicapped 
travelers,  such  as  escort  service  to  a 
connecting  flight,  while  offering  free 
services  that  may  cost  carriers  just  as 
much,  such  as  special  kosher  or 
vegetarian  meals.  Many  of  these 
services  are  commonly  provided  free 
now,  and  commenters  did  not  want  the 
Board  to  invite  airlines  to  begin  charging 
for  them. 

Since  airlines  are  not  social  programs 
supported  largely  by  government  funds 
but  for-profit  businesses  offering 
services  for  piu-chase,  the  question  is  not 
properly  whether  airlines  or  the 
handicapped  will  pay  the  cost  of 
accessibility.  Rather,  it  is  whether  the 
cost  will  be  paid  by  handicapped 
travelers  or  by  all  air  travelers.  Even 
many  disabled  commenters  admit  that  it 
seems  unreasonable  to  impose  some 
particularly  high  or  unusual  costs,  such 
as  the  cost  of  carrying  passengers  who 
must  occupy  more  than  one  seat  or  of 
providing  special  medical  oxygen 
equipment,  on  air  travelers  as  a  whole. 

Even  for  more  routine  services,  we  are 
unwilling  to  prohibit  airlines  from 
imposing  extra  charges  if  they  so 
choose.  A  particular  extra  charge  that 
may  be  unreasonable  and 
discriminatory  for  an  airline  that 
generally  provides  a  wide  range  of 
complimentary  services  for  the  price  of 
a  standard  ticket  may  be  reasonable 
when  imposed  by  an  airline  that 
provides  low-cost,  no-frills  service  with 
special  charges  for  any  extras  (such  as 


meals].  Any  charges  for  services  will  be 
subject  to  review  through  the  Board's 
tariff  process  as  long  as  we  retain 
authority  over  carrier  tari:ffs,  and  we 
have  revised  the  language  of  {  382.15(d) 
to  clarify  that  the  charges  must  be 
reasonable  and  nondiscriminatory.  On 
the  basis  of  our  experience  with  this 
rule,  we  will  determine  whether  there  is 
a  need  for  specific  regulations  governing 
review  and  approval  of  charges  for 
special  services  after  the  Board's  tari^ 
authority  expires. 

The  Board  is,  however,  making  one 
change.  Airlines  will  be  prohibited  from 
charging  mobility-impaired  passengers 
for  services  that  are  necessary  because 
their  aircraft  are  not  readily  accessible. 
This  is  called  for  as  compensation  for 
adopting  the  lesser  accessibility 
standard  for  such  passengers  as 
explained  above. 

Carrier  liability:  Proposed  S  382.15  of 
the  rules  would  have  prohibited  carriers 
from  imposing  on  handicapped 
passengers  stricter  limits  or  waivers  of 
liability  for  personal  injury  or  damage  to 
baggage,  including  wheeldiairs,  than  are 
imposed  on  all  passengers,  with  one 
exception.  If  a  passenger's  handicap 
makes  traveling  extraordinarily 
hazardous,  a  carrier  would  have  been 
permitted  to  require  a  waiver  of  liability 
for  injuries  resulting  from  the  handicap 
that  occur  despite  the  exercise  of  due 
care  by  the  carrier.  Several  commenters 
suggested  that  the  provision,  especially 
the  exception,  was  ambiguous.  ATA 
stated  that  the  Board  should  remain 
silent  on  the  subject  of  liability,  leaving 
passengers  and  carriers  to  their  common 
law  claims  and  defenses.  Other 
commenters  agreed.  The  common  law, 
they  asserted,  may  require  more  of 
airlines  than  "due  eare."  and  the  airlines 
may  apply  the  "extraordinary  hazard" 
exception  overbroadly.  At  a  minimum, 
these  commenters  suggested  that  the 
conditions  permitting  waivers  be 
specifically  identified  and  the  actual 
waiver  forms  be  subject  to  Board 
review. 

Oiu"  reason  for  including  the  exception 
permitting  some  waivers  was  to  permit  a 
passenger  whose  condition  makes  flying 
especially  dangerous  to  choose  whether 
or  not  to  accept  the  risk.  We  were 
concerned  that  carriers'  fear  of  liability 
might  lead  them  to  discourage  or  refuse 
the  potential  passenger. 

As  a  general  matter,  however,  the 
Board  has  left  to  the  common  law  the 
question  of  personal  injury  liabihty.  We 
need  not  set  the  exact  substantive 
liability  standard  in  this  area.  In 
addition,  the  process  of  obtaining  these 
waivers  would  suffer  from  defects 
similar  to  those  of  the  medical 


certificate  scheme.  It  encourages 
scrutiny  of  handicapped  persons  as  a 
class  and  may  lead  to  arbitrary  and 
erroneous  judgments  about  who  can  be 
required  to  sign  a  waiver.  The  waiver 
provision  is  unnecessary  to  ensure 
carriage  of  the  passenger  since  no        j  | 
passenger  may  be  refused  I 

transportation  except  in  accordance 
with  §  382.13.  described  above.  We  are 
therefore  not  adopting  this  provision. 

With  respect  to  baggage,  the  Board 
has  historically  taken  a  more  active  role 
in  determining  reasonable  Hmits  of       |  j 
Uability.  The  Board  has  issued  several 
orders  estabhshing  minimum  levels  for 
baggage  liability  in  domestic  travel  and 
rules  covering  responsibility  for  fragile 
articles,  the  handling  of  claims,  and 
other  items.  E.G.,  Order  77-2-9 
(February  2, 1977);  Order  77-4-94  (April 
20. 1977);  Order  77-9-80  (September  20. 
1977);  EDR-438,  47  FR  5232,  February  4, 
1982. 

As  a  general  matter,  of  course, 
handicapped  passengers'  baggage 
should  be  subject  to  the  same  limits  as 
that  of  other  passengers.  In  our  view, 
this  is  required  by  the  section  i  I 

estabhshing  general  principles  of 
nondiscrimination.  The  primary  concern 
in  this  area  involves  wheelchairs.  Under 
existing  rules,  airlines  may  deny 
responsibility  for  items  they  designate 
as  fragile,  with  certain  exceptions,  and 
many  airlines  have  included  passengers' 
personal  wheelchairs  in  this  category. 
Because  of  the  wheelchair's  importance 
to  the  passenger,  damage  to  it  can  be 
extremely  burdensome.  Much  of  this 
damage  could  be  avoided  by  storing  the 
chairs  on  board  or  using  a  little  extra 
care  in  handling  them  with  the  baggage. 
To  give  the  airlines  an  incentive  to 
provide  that  extra  care,  they  should  be 
as  hable  for  wheelchairs,  and  offer  the 
same  excess  valuation  coverage  as  for 
ordinary  baggage.  We  have  retained  this 
provision,  moving  it  to  §  382.14(e). 

Compliance.  The  compliance 
procedures  of  proposed  Subpart  C 
included  assurances  of  comphance. 
Board  review  of  airline  employee 
manuals  on  carriage  of  handicapped 
passengers,  carrier  self-evaluations, 
designation  of  employees  responsible 
for  coordinating  compliance  efforts,  and 
adoption  of  procedures  for  handling 
consumer  grievances.  Proposed  S  382.25 
provided  that  aggrieved  persons  may 
file  complaints  with  the  airline  or  the 
Board,  and  that  the  Board  would  inform 
the  Secretary  of  Transportation  of  the 
complaints  it  receives.  Proposed  §  382.26 
stated  that  the  Board  might  respond  to 
noncompliance  by  withdrawing 
financial  assistance  or  use  any  other 
means  authorized  by  law.  That  section 


Federal  Register  /  Vol.  47,  No.  116  /  Wednesday.  June  16.  1982  /  Rules  and  Regulations        25M7 


also  ensured  the  carrier's  right  to  a 
hearing  before  financial  assistance  was 
withdrawn. 

The  airiines  considered  these 
procedures  superfluous  and  an 
unwarranted  intrusion  into  day-to-day 
operations.  They  criticized  the  reporting 
requirements  in  particular  as 
burdensome  and  purposeless.  Frontier, 
however,  acknowledged  the  possible 
value  of  Board  review  of  employee 
manuals.  ATA  also  objected  to  the 
evaluation  provision,  contending  that  it 
implied  that  carriers  would  not 
voluntarily  comply  with  the  rules. 

While  we  do  not  agree  with  the 
carriers'  overall  assessment  of  the 
compliance  subpart  the  requirements 
can  be  simplified.  Adoption  of  a 
complaint  resolution  plan,  a  procedure 
which  is  included  in  HEWs  guidelines 
for  agencies  implementing  section  504, 
seems  unnecessary  for  airlines.  As 
consumer  service  businesses,  airlines 
generally  already  have  customer 
relations  departments  that  deal  with 
passenger  complaints.  While  these 
department!  may  vary  in  the  extent  and 
formality  of  the  review  and  assistance 
they  provide,  they  do  serve  the  primary 
function  of  a  complaint  resolution  plan. 
They  permit  the  passenger  to  give  the 
airline  notice  of  the  complaint  and  an 
opportunity  to  resolve  it.  A  passenger 
who  is  dissatisfied  with  the  airline's 
internal  procedures  or  who  declines  to 
use  them  may  seek  relief  at  the  Board  in 
any  event.  We  are  therefore  not 
requiring  airlines  to  adopt  a  separate 
complaint  resolution  plan  for  the       | 
handicapped. 

Similarly,  we  do  not  consider  it 
necessary  for  airlines  to  file  with  the 
Board  the  name  of  an  employee 
designated  to  coordinate  compliance 
with  these  regulations.  The  Board's 
existing  metiiiods  of  contacting  airlines 
when  it  receives  complaints  or  has 
questions  about  regulatory  compUance 
will  serve  for  these  regulations  as  well 
as  for  others. 

Also,  it  is  not  necessary  for  airlines  to 
maintain  and  tile  copies  of  their 
employee  manuals  with  the  Board  as  a 
general  rule.  Most  airlines  already  have 
employee  manuals  that  they  submit  to 
the  FAA.  It  will  be  sufficient  to  require 
that  these  manuals  be  available  to  the 
Board  upon  request.  They  may  be 
relevant  to  an  investigation  of  a 
complaint  from  a  handicapped 
passenger  concerning  the 
reasonableness  of  a  carrier  practice. 

We  are  retaining,  however,  the 
requirements  concerning  assurances  of 
compliance  and  a  modiHed  version  of 
the  self-evaluation  requirement.  The 
assurances  are  a  useful  means  of 
reminding  subsidized  airiines  of  their 


obligations.  The  self-evaluation  is 
required  by  HHSs  rule  at  45  CFR 
85.5(b).  Board  review  of  the  manuals 
and  carrier  self-evaluation  may  be 
important  because  many  of  the 
regulations'  provisions  are,  necessarily, 
very  general. 

This  approach  allows  for  Board 
oversight  to  ensure  that  carriers'  efforts 
are  reasonable  and  adequate,  while 
retaining  the  flexibility  necessary  for 
carriers  with  different  characteristics  to 
comply  with  this  rule  and  meet  the 
needs  of  handicapped  travelers.  We 
have,  however,  simplified  the  self- 
evaluation  section.  Since  carriers  are  to 
file  a  description  of  the  evaluation  with 
the  Board,  a  separate  requirement  for 
forwarding  the  names  of  those 
responsible  for  the  evaluation  is 
unnecessary.  Also,  while  the  initial  self- 
evaluation  is  important,  it  is  not 
necessary  to  require  that  it  be  updated. 
This  requirement  has  been  deletecL 

Other  commenters  suggested  that  the 
rule  should  state  more  clearly  the 
procedures  for  handling  complaints.  We 
have  revised  the  rule  to  make  clear  that 
individued  complaints  will  be  processed 
according  to  the  Board's  standard 
enforcement  procedures,  and  that  the 
Board  may  assess  civil  penalties  or 
issue  an  order  to  cease  and  desist  rather 
than  withdraw  financial  assistance. 
These  are  substantially  the  same 
procedures  as  would  bb  used  in  Title  VI 
cases  involving  racial  discrimination 
complaints.  In  withdrawing  financial 
assistance,  the  Board  is  Umited  to  a 
suspension  or  termination  of  financial 
assistance  to  the  particular  program  or 
activity  with  respect  to  which  there  has 
been  a  finding  of  noncompliance.  In  the 
case  of  a  carrier  receiving  separate 
subsidies  under  section  419  of  the  Act 
for  serving  several  eligible  points,  we 
view  this  limitation  as  permitting  us  to 
withdraw  the  subsidy  only  for  the  route 
or  routes  where  the  violation  occurred. 
Carriers  receiving  subsidy  under  section 
406  of  the  Act  would  not  benefit  fix)m 
this  limitation  to  the  same  extent 
because  the  financial  assistance  they 
receive  is  intended  to  aid  their  entire 
system.  Thus,  a  violation  in  any  part  of 
their  subsidy-eligible  system  may  justify 
the  withdrawal  of  the  section  406 
subsidy. 

In  response  to  comments,  we  have 
required  carriers  to  consult  with 
handicapped  persons,  and  to  include  a 
summary  of  those  consultations  in  their 
self-evaluation  description,  but  have 
eliminated  the  requirement  that  carriers 
consult  with  experts.  We  have  also 
eliminated  the  statement  that  we  will 
forward  complaints  to  the  Secretary  of 
Transportation.  This  caused  confusion 
about  who  has  responsibility  for 


enforcing  the  rules.  For  similar  reasons, 
we  will  not  adopt  a  suggestion  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  that  we  refer 
all  complaints  to  it  Informal 
arrangements  can  be  made  to  meet  the 
needs  of  interested  agencies.  i 

Employment 

The  Board  did  not  propose  provisions 
governing  employment  because  it  did 
not  consider  employment  to  be  covered 
by  section  504.  This  position  was  based 
on  two  circuit  court  decisions,  Trageser 
V.  Libbie  Rehabilitation  Center,  Inc.,  590 
F.2d  87  (4th  Cir.  1978),  ceH  denied,  442 
U.S.  947  (1979),  Carmi  v.  Metropolitan 
St.  Louis  Sewer))istrict,  620  F.2d  672 
(8th  Cir.  1980).  A  recent  decision  by  the 
Supreme  Court,  North  Haven  Board  of 
Education  v.  Bell,  Docket  80-986 
(decided  May  17, 1982)  has,  however, 
caused  the  Board  to  reverse  this  view. 
Although  it  now  appears  that  the 
Board's  rule  may  have  to  contain 
provisions  on  employment,  they  cannot 
be  included  in  the  rule  at  this  time 
because  a  notice  of  proposed 
rulemaking  on  the  subject  must  first  be 
issued.  The  Board  will  institute  such  a 
rulemaking  proceeding,  but  in  the 
meantime  the  employment  practices  of 
subsidized  airlines  will  be  governed  by 
the  Justice  Department  (formerly  HEW) 
guidelines  at  28  CFR  41.52  through  41.55. 

Effective  Dates 

i  iFinally,  commenters  have  asked  that 
the  rules  include  an  explicit  timetable 
for  compliance  with  their  various 
provisions.  Ordinarily,  the  Board  issues 
rules  with  a  single  effective  date  30  days 
after  publication.  Since  a  Federal  judge 
of  the  Central  District  of  California  has 
ordered  the  CAB  and  other  agencies  to 
begin  enforcing  the  provisions  of  the 
RehabiUtation  Act  immediately  (No.  CV 
79-1979.  May  26. 1981),  we  find  good 
cause  to  make  the  general  provisions  of 
Subpart  A  effective  upon  publication  in 
the  Federal  Register.  Implementing  the 
provisions  regarding  refusal  of  service, 
attendant  requirements,  handling  of 
passenger  aids,  and  nondiscrimination 
will  take  longer.  These  provisions  will 
take  effect  90  days  after  publication. 
This  will  allow  carriers  time  to  brief 
their  personnel  on  the  new  regulations 
and  make  any  necessary  arrangements. 
The  requirements  in  §  §  382.11,  382.12, 
and  382.15  may  require  more  planning 
and  preparation.  These  provisions  will 
take  effect  6  months  after  publication  in 
the  Federal  Regbter. 

Regulatory  Impact  Analysis 

Executive  Order  12291  requires 
agencies  to  prepare  a  Regulatory  Impact 
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Analysis  in  connection  with  every  major 
rule.  We  do  not  consider  this  to  be  a 
major  nile  because,  particularly  in  light 
of  the  accessibility  standard  adopted,  it 
will  not  have  an  annual  effect  on  the 
economy  of  100  million  dollars,  cause  a 
major  increase  in  costs  for  airlines  or 
prices  for  passengers,  or  have  a 
significant  adverse  impact  on 
competition,  investment,  productivity  or 
the  other  factors  listed  in  section  1(b)  of 
the  Executive  Order.  In  any  event,  the 
Office  of  Management  and  Budget  has 
waived  the  Regulatory  Impact  analysis 
requirement  but  has  requested  some 
information  to  help  it  evaluate  this  rule. 
This  information  (the  rationale  for  the 
rule  and  the  alternatives  considered]  is 
discussed  above. 

This  rule  is  being  published  in 
accordance  with  the  order  of  the  court  in 
Paralyzed  Veterans  of  America  v. 
Smith.  No.  79-1979  CD.  Cal.  The  HEW 
guidelines  on  which  it  is  based  are  being 
reviewed  by  the  Department  of  justice 
in  accordance  with  Executive  Oirder 
12250.  If  those  guidelines  are  revised,  we 
will  revise  this  rule  as  necessary.  If 
those  revisions  cause  this  rule  to 
become  a  major  rule  as  defined  in 
Executive  Order  12291,  we  will  perform 
a  Regulatory  Impact  Analysis  at  that 
time.  In  order  to  aid  in  any  revisions  or 
analysis  that  may  be  necessary,  we  are 
leaving  this  rulemaking  docket  open  for 
further  comments  on  possible  changes 
and  on  the  economic  impacts  of  the 
regulation.  Comments  should  be  sent  to 
the  CAB's  Docket  Section  and  reference 
Docket  34030. 

List  of  Subjects  in  14  CFR  Part  382 

Air  carriers,  Civil  Rights,  Grant 
programs — transportation. 
Handicapped,  Hazardous  materials 
transportation. 

Accordingly,  the  Civil  Aeronautics 
Boards  adds  to  Chapter  II  of  Title  14  of 
the  Code  of  Federal  Regulations,  a  new 
Part  382,  Nondiscrimination  on  the 
Basis  of  Handicap,  as  follows: 

PART  382— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP 

Subpart  A— <S«n«ral  ProvWons 

Sec. 

382.1 

382.2 

382.3 

382.4 

382.5 


Purpose. 

Applicability. 

Definitions. 

Prohibition  against  discrimination. 

General  discriminatory  practices. 


Subpart  B— Specific  Requirements 

382.10  ApplicabiLty. 

382.11  Accessibility. 

382.12  Availability  of  information. 

382.13  Refusal  of  service. 

382.14  Guide  dogs  and  personal  equipment. 


Sea 

382.15    Availability  of  service  and 
equipment. 

Subpart  C— Compliance 

382.20  Applicability. 

382.21  Assurance  of  compliance. 

382.22  Carrier  manuals. 

382.23  Evaluation  of  practices  and  facilities. 

382.24  Complaints. 

382.25  Procedures  for  noncompliance. 
Authority:  Section  504.  Pub.  L  93-112,  87 

Stat.  394,  29  use  794:  Sees.  204.  401.  404, 
406,  407,  410,  419.  Pub.  L  85-728,  as  amended, 
72  Stat  743,  754.  76a  763.  766,  771,  92  Stat. 
1732,  49  U.S.C  1324, 1371. 1374. 1376, 1377, 
1386, 1389;  E.0. 11914,  41  FR  17871. 

Subpart  A— General  Provisions 

S  382.1    Purpoee. 

The  purpose  of  this  part  is  to  ensure 
that  handicapped  persons  receive 
adequate  air  transportation  service, 
without  unjust  discrimination  based  on 
handicap,  and  to  implement  section  504 
of  the  Rehabilitation  Act  of  1973,  which 
is  designed  to  eliminate  discrimination 
on  the  basis  of  handicap  in  any  program 
or  activity  receiving  F'ederal  financial 
assistance.  The  part  establishes 
regulations  to  prohibit  discrimination  in 
air  transportation  against  qualified 
handicapped  persons,  and  to  ensiu-e:  (a) 
That  handicapped  persons  receive 
reasonable  access  to  commercial  air 
transportation,  (b)  that  certahi  specific 
practices  are  prohibited,  and  (c)  that 
certain  specific  changes  in  service  are 
made.  The  part  is  designed  to  ensure 
that  transportation  of  handicapped 
persons  is  integrated  into  the  overall  air 
transportation  system. 

S  382.2    AppMcability. 

(a)  This  subpart  apphes  to  all 
certificated  air  carriers,  and  to  all 
commuter  air  carriers  that  receive 
subsidy  or  compensation  for  losses 
directly  or  through  another  recipient 
from  the  Board  imder  section  406  or 
section  419  (a)(5).  (a)(7),  or  (b)(6)  of  the 
Federal  Aviation  Act  of  igsis,  as 
amended. 

(b)  This  subpart  shall  take  effect  on 
June  15. 1982. 

$382^    Definitions. 
As  used  in  this  part: 

(a)  "Facility"  means  all  or  any  portion 
of  a  carrier's  aircraft,  buildings, 
structures,  equipment,  roads,  walks, 
parking  lots,  and  other  real  or  personal 
property,  normally  used  by  passengers 
or  prospective  passengers,  or  any 
interest  in  such  property  to  the  extent 
the  carrier  exercises  control  over  the 
selection,  design,  construction,  or 
alteration  of  the  property. 

(b)  "Handicapped  person"  means  a 
person  who  (a)  has  a  physical  or  mental 
impairment  that  substantially  limits  one 


or  more  major  life  activities,  (b)  has  a 
record  of  such  an  impairment,  or  (c)  is 
regarded  as  having  such  an  impairment. 

(c)  "Qualified  handicapped  person" 
means  a  handicapped  person — 

(1)  Who  tenders  payment  for  air 
transportation; 

(2)  Whose  carriage  will  not  violate  the 
requirements  of  the  Federal  Aviation 
Regulations  (Chapter  I  of  this  title)  or,  in 
the  reasonable  expectation  of  carrier 
personnel  designated  under  S  3fl2.13(a), 
jeopardize  the  safe  completion  of  the 
flight  or  the  healtJi  or  safety  of  other 
persons;  and 

(3)  Who  is  willing  and  able  to  comply 
with  reasonable  requests  of  airline 
personnel  or,  if  not,  is  accompanied  by  a 
responsible  adult  passenger  who  can 
ensure  that  the  requests  are  complied 
with.  Any  request  by  airline  personnel 
that  is  inconsistent  with  this  part  or 
beyond  standard  practices  will  not  be     \ 
considered  reasonable  for  purposes  of 
this  part. 

§  382.4    Prottibition  against  discrimination. 
Carriers  subject  to  this  part  shall  not 

discriminate  against  any  qualified 
handicapped  person  because  of  that 
person's  handicap.  i 

§382.5    General  dlscrfmlnatory  practices. 

A  carrier  subject  to  this  part  shall  not, 
directly  or  through  contractual, 
licensing,  or  other  arrangement,  on  the 
basis  of  handicap — 

(a)  Exclude  a  qualified  handicapped 
person  from  or  deny  that  person  the 
benefit  of  any  air  transportation  or 
related  services  that  are  available  to 
other  passengers,  even  if  there  is 
separate  or  di^erent  services  available 
for  handicapfied  persons:  or 

(b)  Provide,  to  a  qualified  handicapped 
person  air  transportation  or  related 
services  that  are  separate  or  different 
from  those  provided  to  others,  unless 
that  action  is  reasonably  necessary  to 
provide  the  person  with  access  to  air 
transportation  or  related  services  or  is 
requested  by  the  person. 

Subpart  B— Spactfic  Raquirements 

§382.10    Applicability. 

(a)  This  subpart  applies  to  all  air 
carriers  that  receive  a  subsidy  directly 
or  through  another  recipient  from  the 
Board  under  section  406  or  section  419 
(a)(5)  or  (b)(6)  of  the  Act. 

(b)  Except  as  otherwise  noted,  the 
provisions  of  this  subpart  shall  take 
effect  on  September  13, 1982. 

§382.11    Accessibility. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  each  carrier's 
facilities,  services,  and  reservation 
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Bystem.  when  viewed  in  their  entirety, 
shall  be  readily  accessible  to  and  usable 
by  handicapped  persons.  It  is  not 
required  that  every  facility  or  every  part 
of  the  facilities  for  each  flight  be  made 
accessible  to  or  usable  by  handicapped 
persons. 

(b)  Each  carrier's  aircraft  shall  be 
reasonably  accessible  to  handicapped 
persons  with  mobility  impairments. 

(c)  This  section  shall  take  effect  on 
December  12, 1982. 

{382.12    AvsilaMNtyoflnfonnatkHi. 

(a)  Carriers  shall  ensure  that  deaf 
persons  and  blind  persons  have  timely 
access  to  important  information, 
including  but  not  limited  to,  information 
on  flight  delays,  schedule  changes,  or 
gate  changes,  information  about 
emergency  procedures,  and  necessary 
information  during  actual  emergencies. 

(b)  This  section  shall  take  effect  on 
December  12, 1982. 

SM2.13    Refusal  of  service. 

(a)  A  handicapped  person  shall  be 
presumed  to  be  a  qualified  handicapped 
person  unless  a  carrier  has  a 
reasonable,  speciHc  basis  for  doubting 
those  qualifications.  A  farrier  shall  not 
refuse  transportation  to  the 
handicapped  person  unless  an  agent  or 
employee  designated  by  the  carrier  to 
make  such  determinations  and  familiar 
with  the  carrier's  standards  and 
procedures  for  such  determinations 
reasonably  believes  on  the  basis  of 
available  information,  including  any 
presented  by  the  handicapped  person, 
that  the  person  is  not  a  qualified 
handicapped  person. 

(b)  A  carrier  may  require  a 
handicapped  person  to  be  accompanied 
by  an  attendant  if  that  person  needs 
extraordinary  personal  care  during  flight 
(feeding,  assistance  in  the  the  lavatory, 
or  nursing  services),  or  if  that  person 
must  be  attended  in  order  to  meet  the 
definition  of  a  qualified  handicapped 
person.  Minor  assistance  with  meals, 
such  as  opening  silverware  packages  or 
describing  the  type  and  location  of  foods 
on  a  tray,  is  not  "feeding"  for  the 
purpose  of  this  section.  A  carrier  shall 
not  require  an  attendant  for  any  other 
handicapped  person,  except  when 
reasonably  necessary  for  flight  safety  in 
accordance  with  the  regulations  or 
policies  of  the  Federal  Aviation 
Administration.  All  decisions  to  require 
a  passenger  to  be  accompanied  by  an 
attendant  shall  be  made  by  an  agent  or 
employee  designated  by  the  carrier  to 
make  such  determinations  and  familiar 
with  the  carrier's  standards  and 
procedures  for  such  determinations. 

(c)  A  carrier  shall  not  refuse 
transportation  to,  or  require  attendants 


ill 


for,  persons  because  d^y  are  unable  to 
feed  themselves,  if  they  elect  not  to  eat 
during  the  flight  A  carrier  shall  not 
refuse  transportation  to,  or  require 
attendants  for,  persons  because  they  are 
incontinent  or  are  unable  to  use  the 
restrooms  without  assistance,  if  they 
have  made  adequate  alternative 
arrangements  for  waste  disposaL 

(d)  A  carrier  may  refuse 
transportation  to  a  person  who  will  need 
extensive  special  assistance  from  the 
carrier  if  the  person  fails  to  comply  with 
advance  notice  requirements 
established  by  the  carrier  in  accordance 
with  S  382.15(c),  and  the  necessary 
equipment  or  personnel  cannot,  by 
reasonable  efforts,  be  made  available 
without  delaying  the  flight. 

(e)  The  name  of  the  employee 
designated  by  the  carrier  to  refuse 
service  or  require  an  attendant  under 
this  section  shall  be  made  known  to 
ticket  and  reservation  agents,  who  shall 
inform  any  person  who  requests  that 
name. 

§38^14    Guide  dogs  and  personal 
equipment 

(a)  Carriers  shall  allow  blind  and  deaf 
passengers  to  be  accompanied  on 
aircraft  by  guide  dogs  on  all  flights  in 
interstate  and  overseas  air 
transportation  and  on  all  flights  in 
foreign  air  transportation  where  such 
carriage  is  not  prohibited  by  the  laws  of 
the  other  coun^. 

(b)  Carriers  shall  allow  passengers 
using  canes  or  crutches  to  keep  those 
jaids  near  them  at  all  times  to  the  extent 
permitted  by  9  121.589(e]  of  Uiis  tide. 

(c)  Carriers  shall  make  reasonable 
efforts  to  permit  handicapped  persons  to 
take  folding  wheelchairs  aboard  and  to 
stow  those  wheelchairs  in  the  passenger 
compartment  if  such  carriage  will  not 
violate  S  121.589  of  this  tide  or 
Department  of  Transportation 
regulations  for  the  transportation  of 
hazardous  materials  in  49  CFR  172, 173, 
and  175.  When  passenger  compartment 
stowage  is  not  provided,  carriers  shall 
provide  for  the  checking  and  prompt 
return  of  passengers'  wheelchairs  at  the 
door  of  the  aircraft  so  that  pasengers 
may  use  their  own  wheelchairs  to  the 
extent  possible  in  boarding  and 
deplaning,  except  when  this  practice 
would  be  inconsistent  with  Department 
of  Transportation  regulations  governing 
the  transportation  of  hazardous 
materials. 

(d)  Carriers  shall  accept  as  baggage 
battery-powered  wheelchairs  and 
personal  oxygen  supplies  of 
handicapped  passengers  to  the  extent 
permitted  by  Department  of 
Transportation  regulations  governing 

\     1   I 


the  transportation  of  hazardous 
materials. 

(e)  In  determining  carrier  liability  for 
loss,  delay,  or  damage  to  baggage  and 
personal  effects,  passengers'  personal 
wheelchairs  shall  not  be  treated  as 
fragile  articles.  Carriers  shall  assume 
the  same  Uability,  and  offer  the  same 
excess  valuation  coverage,  for  personal 
wheelchairs  that  they  do  for  ordinary 
baggage. 

§  382. 15    AvaBabaty  of  service  mtd 

e<|uipnienL 

(a)  Subject  to  the  advance  notice 
requirements  of  paragraph  (c)  of  this 
section,  carriers  shall  ensure  the 
availability  of: 

(1)  Medical  oxygen  for  on-board  use; 

(2)  Assistance  in  boarding  and 
deplaning,  using  as  necessary  personnel, 
ground  wheelchairs,  aisle  chairs,  and,  if 
available,  the  ramps  or  mechanical  lifts 
required  by  49  CFR  27.71;  and 

(3)  Personnel  and  equipment  to  assist 
in  moving  into  and  out  of  the  airport 
terminal,  in  handling  baggage,  and  in 
making  flight  connections. 

(b)  Carriers  shall  make  reasonable 
efforts  to  assist  passengers  in  moving  to 
and  from  restrooms  on  board  the 
aircraft 

(c)  Carriers  shall  not  establish 
advance  notice  requirements  for  the 
carriage  of  handicapped  passengers  who 
will  not  need  extensive  special 
assistance  from  the  carrier.  Carriers 
may  establish  reasonable  advance 
notice  requirements  of  up  to  48  hours  for 
the  provision  of  extensive  special 
assistance.  For  the  purposes  of  this 
paragraph,  extensive  special  assistance 
includes — 

(1)  Medical  oxygen  for  on-board  use; 

(2)  Boarding  and  deplaning  assistance 
using  mechanical  boarding  lifts,  aisle 
chairs,  other  special  equipment  or 
requiring  the  presence  of  more  than  the 
usual  complement  of  personnel;  and 

(3)  Ground  wheelchairs  at  facilities 
where  they  are  not  usually  available. 

(d)  Carriers  may  impose  reasonable, 
nondiscriminatory  charges  on 
individuals  using  special  assistance. 
Carriers  shall  not  charge  handicapped 
passengers  for  any  special  assistance 
unless  aU  other  passengers  using  the 
assistance  are  also  charged  for  it 
Carriers  shall  not  charge  handicapped 
passengers  for  any  assistance  required 
because  their  aircraft  are  not  readily 
accessible. 

(e)  Carriers  shall  not  insist  upon 
providing  special  assistance  to  a 
handicapped  person  who  does  not 
request  it  unless  the  assistance  is 
reasonably  necessary  for  the  passenger 


25950        Federal  Register  /  Vol.  47.  No.  116  /  Wednesday,  June  16.  1982  /  Rules  and  Regulationa 


to  meet  the  definition  of  qualified 
handicapped  person. 

(f)  This  section  shall  take  effect  on 
December  12, 1982. 

Subpart  C— Compliance 

§382.20    Applicability. 

(a)  This  subpart  applies  to  all  air 
carriers  that  receive  a  subsidy  directly 
or  through  another  recipient  from  the 
Board  under  section  406  or  section  419 
(a)(5)  or  (b)(6)  of  the  Act. 

(b)  The  provisions  of  this  subpart, 
except  §  382.23,  shall  take  effect  on 
September  13, 1982. 

S  382.21    Assurance  of  compManc*. 

Each  carrier  applying  for  Federal 
financial  assistance  fi-om  the  Board 
shall,  as  a  condition  to  approval  of  its 
application  and  payment  of  any  claims, 
include  in  any  application  or  claim  an 
assurance  that  it  will  comply  with  this 
part. 

§  382.22    Caniar  manuals. 

(a)  Each  carrier  shall,  upon  request, 
submit  to  the  Board  any  employees' 
manual  that  it  maintains,  containing 
company  rules  for  accommodating 
handicapped  passengers. 

(b)  If  the  Board  finds  that  any 
company  rule  set  forth  in  the  manual  is 
at  variance  with  any  provision  of  this 
part,  the  Board  may  by  order  modify 
that  rule  to  the  extent  necessary  to 
conform  it  to  this  part 

§382.23    Evaluation  Of  praetlCM  and 
facllltlM. 

(a)  Each  carrier  shall,  within  1  year 
after  the  effective  date  of  Subpart  A, 
evaluate  its  current  pohcies  and 
practices,  and  their  effects,  for 
compliance  with  this  part  and  review  its 
services  and  facilities  to  determine 
whether  they  are  reasonably  accessible 
to  and  usable  by  handicapped  persons. 

(b)  In  conducting  the  evaluation  and 
in  making  any  necessary  modifications 
of  its  policies,  services,  or  facilities, 
each  carrier  shall  consult  with  and 
obtain  the  views  of  handicapped 
persons. 

(c)  Each  carrier  shall  provide  to  the 
Board  a  description  of  the  evaluation 
required  by  paragraph  (a)  of  this  section, 
including  areas  examined,  problems 
identified,  remedial  steps  taken  or 
planned,  and  a  summary  of  its 
consultations  with  handicapped 
persons.  Each  carrier  shall,  for  at  least  3 
years  after  completing  the  evaluation, 
maintain  on  file  and  make  available  for 
public  inspection  a  copy  of  this 
description. 


§382.24    ComplahUB. 

Any  person  who  believes  that  he  or 
she  has  been  the  victim  of 
-discriminatory  action  in  violation  of  this 
part  or  applicable  tariff  rules  may  file  a 
complaint  with  the  Board  under 
S  302.201  of  this  chapter.  The  complaint 
will  be  processed  under  the  procedures 
set  forth  in  Part  302  of  this  chapter. 

1 382.25    Procedures  for  noncompUanc*. 

(a)  If  a  carrier  fails  to  comply  with  thi? 
part,  the  Board  may  order  suspension  or 
termination  of,  or  refuse  to  grant  or 
continue.  Federal  financial  assistance, 
or  may  use  any  other  means  authorized 
by  law  to  ensure  compliance,  including 
assessment  of  civil  penalties  or  the 
issuance  of  a  cease  and  desist  order 
pursuant  to  the  enforcement  procedures 
of  Part  302  of  this  chapter. 

(b)  No  order  suspending,  terminating, 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  shall  become 
effective  until  the  Board  has: 

(1)  Informed  the  carrier  of  the  failure 
to  comply  and  determined  that 
compliance  cannot  be  accomplished  by 
voluntary  means, 

(2)  Granted  the  carrier  an  opportunity 
for  a  hearing,  and 

(3)  Found  a  failure  by  the  carrier  to 
comply  with  a  requirement  of  this  part 

(c)  The  Deputy  General  Counsel  is 
authorized  to  institute  proceedings  for 
the  enforcement  of  this  part 

By  the  Civil  Aeronautics  Qoard. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  83-ieogi  FOed  VlS-aZ;  8:45  ami 
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ENVIRONMENTAL  PflOTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  1H5314/T91:  PH-FRL  2148-1] 

Tolerances  for  Pesticides  in  FooC^ 
Metalaxyl 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  food 
additive  regulation  related  to  the 
experimental  use  of  the  fungicide 
metalaxyl  in  or  on  tomatoes.  This 
regulation  to  permit  the  marketing  of 
processed  tomato  products  was 
requested  by  Ciba-Geigy  Corp. 
EFFECTIVE  DATE:  Effective  on  June  16. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Qerk  (A-110), 


Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFOfUtATKMI  CONTACT: 

Henry  M.  Jacoby,  Product  Manager 
(PM-21),  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
229.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  May  26, 1982  (47  FR  23020) 
which  announced  that  Ciba-Geigy  Corp^ 
P.O.  Box  11422,  Greensboro,  NC  27409. 
had  filed  a  food  additive  petition  (FAP 
1H5314)  with  the  EPA.  This  petition 
proposed  that  21  CFR  193  be  amended 
by  establishing  a  regulation  permitting 
the  residues  of  the  fungicide  metalaxyl 
[A^-(2,6-dimethylphenyl)-yV- 
(methoxyacetyl]alanine,  methyl  ester] 
and  its  metabolites  containing  the  2,6 
dimethylaniline  moiety,  each  expressed 
as  metalaxyl  resulting  from  application 
of  metalaxyl  to  growing  tomatoes  in  a 
proposed  experimental  use  program 
with  a  tolerance  limitation  in  processed 
tomato  products  at  3.0  parts  per  million 
(ppm). 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

This  food  additive  regulation  is  being 
established  to  permit  the  testing,  obtain 
additional  data,  and  permit  the 
marketing  of  the  food  commodity. 

Scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  (100  EUP-71) 
which  is  being  established  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA). 

The  data  submitted  In  support  of  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
regulation  included  a  3-month  dietary 
study  in  rats  with  a  no-observed-effect 
level  (NOEL)  of  250  ppm;  a  90-day 
dietary  study  in  dogs  with  an  NOEL  of 
350  ppm:  a  teratology  study  in  rats 
which  was  negative  at  doses  up  to  120 
mg/kg/day:  a  rabbit  teratology  study 
which  was  negative  at  doses  up  to  20 
mg/kg/day;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  1,250 
ppm;  a  6-month  dog  study  with  a  NOEL 
of  250  ppm:  a  SaJmoneJIa/ mammalian 
microsome  mutagenicity  study  that  was 
negative  for  mutagenic  effects,  and  a 
mouse  dominant  lethal  mutagenicity 
study  that  was  also  negative  for 
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mutagenic  effects.  Based  on  the  6-month 
dog  feeding  study  with  NOEL  of  6.25 
mg/kg/day  and  using  a  1,(XX)  fold  safety 
factor  the  acceptable  daily  intake  for 
humans  is  0.100625  mg/kg/day. 

The  metabolism  of  metalaxyl  is 
adequately  understood  for  this  use.  and 
an  adequate  analytical  method  is 
available  for  enforcement  purposes.  No 
actions  are  currently  pending  against  the 
continued  registration  of  metalaxyl,  nor 
are  there  any  other  relevant 
cohsiderations  involved  in  establishing 
the  regulation. 

The  fungicide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought,  and  it  is  concluded  that  the 
fungicide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered        ^ 
pursuant  to  FIFRA  as  amended  (86  Stat 
973,  89  Stat.  751,  U.S.C.  135(a)  et  seq.). 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  16, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L,  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4,  1981  (46  FR  24945). 

Effective  on:  June  16, 1982. 

(Sec.  409(c)(1).  71  Stat.  1786  (21  U5.C. 
346(c)(1)]). 

List  of  Subjects  in  21  CFR  Part  193 

Food  additives,  Pesticides  and  pests. 


Dated:  June  4, 1982. 
Edwin  L  Johnson, 
Director,  Office  of  Pesticide  Prognum. 

PART  193-TOLERANCES  FOR 
PESTICIDES  IN  FOOD  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Therefore.  21  CFR  Part  193  is 
amended  by  adding  a  new  §  193.277  to 
jead  as  follows: 

§193.277    MetalaxyL 

A  regulation  is  established  permitting 
the  combined  residues  of  the  fungicide 
metalaxyl  iyV-(2.6-dimethylphenyl)-7V- 
(methoxyacetyl)alanine,  methyl  ester] 
and  its  metabolites  containing  the  2,6 
dimethylaniline  moiety,  each  expressed 
as  metalaxyl  in  processed  tomato 
products  at  3.0  parts  per  million 
resulting  from  application  of  metalaxyl 
to  growing  tomatoes  under  an        < 
experimental  use  program.  This 
regulation  expires  January  1, 1984. 
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21  CFR  Part  193 

IFAP  1H5324/R111;  PH-FRL  2147-3) 

Tolerances  for  Pesticides  In  Food; 
0,0,-Diethyl  OK2-lsopropyt-6-Methyl-4- 
PyrimldinylJPhosphorothioate     , 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  food 
additive  regulation  in  conjucntion  with 
the  use  of  the  insecticide  0,0-diethyl  O- 
(2-i8opropyl-6-methyl-4- 
pyrimidinyljphosphorothioate  in 
microencapsulated  formulations  in  spot 
and/or  crack  and  crevice  treatments  in 
food  handling  establishments,  including 
food  service,  manufacturing,  and 
processing  establishments,  such  as 
restaurants,  cafeterias,  supermarkets, 
bakeries,  breweries,  dairies,  meat 
slaughtering  and  packing  plants,  and 
canneries  where  food  and  food  products 
are  held,  processed,  and  served.  This 
regulation  was  requested  by  Penhwalt 
Corp. 

EFFECTIVE  DATE:  Effective  on  June  16. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACR 

George  T.  LaRocca,  Product  Manager 
(PM)  15,  Registration  Division  (TS- 
767C),  OfHce  of  Pesticide  Programs, 


Environmental  Protection  Agency,  Rm. 
204.  CM#2. 1921  Je^erson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-2400). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  in  the  Federal  Register  of 
December  16, 1961  (46  FR  61328)  which 
announced  that  Pennwalt  Corp., 
Agchem  Division,  Three  Parkway. 
Philadelphia.  PA  19102.  had  filed  a  food 
additive  petition  (FAP 1H5324)  with  the 
EPA  proposing  that  21  CFR  193.142(a)(1) 
be  amended  by  adding  the  following 
sentence:  'The  spray  concentration  limit 
of  1  percent  shall  include,  but  not  be 
limited  to,  encapsulated  formulations  of 
the  additive  utilizing  the  encapsulating 
polymer  formed  from  the  reaction  of 
sebacoyl  chloride,  polymethylene 
polyphenylisocyanate.  ethylenediamine 
and/or  diethylenetriamine." 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  Residue  chemistry  data  from 
meal  residue  studies  conducted  in  edible 
product  areas  indicate  that  no 
detectable  residues  are  expected  from 
this  use.  Establishment  of  this  rule  does 
not  result  in  the  utilization  of  any 
percentage  of  the  average  daily  intake 
since  food  served  in  treated 
establishments  is  not  expected  to  have 
detectable  residues.  Tolerances  have 
previously  been  established  (40  CFR 
180.153)  for  this  insecticide  on  a  variety 
of  raw  agricultural  commodities  at 
levels  ranging  from  0.1  to  60  parts  per 
million. 

A  related  document  (FAP  1H5324/ 
R112)  establishing  a  regulation  for  feed 
handling  establishments  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

No  actions  are  pending  against 
continued  registration  of  the  pesticide, 
nor  are  any  other  relevant 
considerations  involved  in  establishing 
this  regulation. 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  regulation 
is  sought,  and  it  is  concluded  that  the 
insecticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended,  (86  Stat 
973.  89  Stat  751,  U.S.C.  135(a)  et  seq.]. 
Therefore,  the  regulation  is  estabUshed 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  16. 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
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the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

Effective  on:  June  16, 1982. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
346(c)(1))) 

List  of  Subjects  in  21  CFR  Part  193 

Food  additives.  Pesticides  and  pests. 

Dated:  ]une  4, 1982. 
Edwin  L.  |ohnson. 
Director,  Office  of  Pesticide  Programs. 

PART  193— TOLERANCES  FOR 
PESTICIDES  IN  FOOD  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Therefore.  21  CFR  193.142(a)(1)  is 
revised  to  read  as  follows: 

§  193.142    0.0-0<«thyl  0-<2-lM>propyl-6- 
m«thyl-4-pyrimidlnyl)  pho«phorothiate. 

***** 

(a)  *  *  * 

(1)  Spray  and  dust  concentrations 
shall  be  limited  to  a  maximum  of  1 
percent  and  2  percent,  respectively,  of 
active  ingredient  by  weight.  The  spray 
concentration  limit  of  1  percent  shall 
include,  but  not  be  limited  to. 
encapsulated  formulations  of  the 
additive  utilizing  the  encapsulating 
polymer  formed  from  the  reaction  of 
sebacoyl  chloride,  polymethylene 
polyphenyhsocyanate.  ethylenediamine 
and/or  diethylenetriamine. 
***** 
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21  CFR  Part  561 

[FAP  1H5314/T92;  PH  FRL  2147-8] 

Tolerances  for  Pesticides  In  Animal 
Feeds;  Metalaxyl 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  feed 
additive  regulation  related  to  the 
experimental  use  of  the  fungicide 
metalaxyl  in  or  on  soybeans  and 
tomatoes.  This  regulation  to  permit  the 
marketing  of  feed  commodities  was 
requested  by  Ciba-Geigy  Corp. 

EFFECTIVE  DATE:  Effective  on  June  16. 
1982. 

.ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  M.  Jacoby,  Product  Manager 
(PM-21).  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
229,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  May  26, 1982  (46  FR  23020) 
which  announced  that  Ciba-Geigy  Corp., 
P.O.  Box  11422,  Greensboro,  NC  27409. 
had  filed  a  feed  additive  petition  (FAP 
1H5314)  with  the  EPA.  This  petition 
proposed  that  21  CFR  561  be  amended 
by  establishing  a  regulation  permitting 
the  residues  of  the  fungicide  metalaxyl 
[7V-(2,6-dimethylphenyi)-;V- 
(methoxyacetyl)alanine,  methyl  esterj 
and  its  metabolites  containing  the  2,6 
dimethylaniline  moiety,  each  expressed 
as  metalaxyl  resulting  from  apphcation 
of  metalaxyl  to  growing  tomatoes  and 
soybeans  in  a  proposed  experimental 
use  program  with  a  tolerance  limitation 
in  or  on  wet  tomato  pomace  at  5.0  parts 
per  million  (ppm);  dry  tomato  pomace  at 
20.0  ppm;  soybean  hulls,  meal  and 
soapstock  at  1.0  ppm. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

This  feed  additive  regulation  is  being 
established  to  permit  the  testing,  obtain 
additional  data,  and  permit  the 
marketing  of  the  commodities,  f 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  (lOO-EUP-71) 
which  is  being  established  under  the 


Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA). 

The  data  submitted  in  support  of  the 
petition  and  other  relevant  material 
have  been  evaluated  and  discussed  in  a 
related  document  (FAP  1H5314/T91J 
establishing  a  food  regulation  for 
metalaxyl  in  or  on  processed  tomato 
products  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

No  actions  are  currently  pending 
against  the  continued  registration  of 
metalaxyl  nor  are  there  any  other 
relevant  considerations  involved  in 
establishing  the  regulation. 

The  fungicide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought,  and  it  is  concluded  that  the 
fungicide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended  (86  Stat. 
973,  89  Stat.  751.  U.S.C.  135(a)  et  seq.). 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  July  16. 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945). 

Effective  on:  June  16. 1982. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
34ft(c)(l)}) 

list  of  Subjects  in  21  CFR  Part  561  i| 

Animal  feeds,  Pesticides  and  pests. 
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Dated:  June  4, 1982.  I 

Edwin  L.  |ohn«on, 

Director,  Office  of  Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  Part  561  is 
amended  by  adding  a  new  §  561.273  to 
read  as  follows: 

§561^73    MataUuyl.  ' 

A  regulation  is  established  permitting 
the  combined  residues  of  the  fungicide 
metalaxyl[//-(2,6-dimethylphenyl)-A'- 
(methoxyacetyljalanine.  methyl  ester] 
and  its  metabolites  containing  the  2,6 
dimethylaniline  moiety  each  expressed 
as  metalaxyl  in  or  on  wet  tomato 
pomace  at  5.0  parts  per  million  (ppm), 
dry  tomato  pomace  at  20.0  ppm.  soybean 
hulls  at  1.0  ppm  soybean  meal  at  1.0 
ppm,  and  soybean  soapstock  at  1.0  ppm 
resulting  from  application  of  metalaxyl 
to  growing  tomatoes  and  soybeans 
under  an  experimental  use  program. 
This  regulation  expires  January  1, 1984. 
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21  CFR  Part  561 

[FAP  1H5324/R112;  PH-FRL  2147-2] 

Tolerances  for  Pesticides  in  Animal 
Feeds  0,0,-Oiethyl  0-(2-isopropyt-«- 
MetliyM-Pyrlmidinyl) 
Phosphorothioate 

AGENCY«iEnvirormiental  Protedtion 
Agency  (EPA). 

ACnow:  Final  rule. J 


summary:  This  rule  establishes  a  feed 
additive  regulation  in  conjunction  with 
the  use  of  the  insecticide  0,0-diethyI  O- 
(2-isopropyl-6-methyl-4-pyrimidinyl) 
phosphorothioate  in  microencapsulated 
formulations  in  spot  and/or  crack  and 
crevice  treatments  in  animal  feed 
handling  establishments,  including  feed 
manufacturing  and  processing 
establishments,  such  as,  stores, 
supermarkets,  dairies,  meat  slaughtering 
and  packing  plants,  and  canneries 
where  feed  and  feed  products  are  held, 
processed,  and  sold.  This  regulation  was 
requested  by  Pennwalt  Corp. 

EFFECTIVE  DATC  Effective  on  June  16, 
1962. 

AOORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency,  Rm. 
3706.  401  M  SL.  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

George  T.  LaRooca.  Product  Manager 


a 

*^  SI 


(PM)  15.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
202,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-2400). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  in  the  Federal  Register  of 
December  16, 1981  (46  PR  61328)  which 
announced  that  Pennwalt  Corp., 
Agchem  Division,  Three  Parkway, 
Philadelphia,  PA  19102,  had  filed  a  feed 
additive  petition  (FAP  1H5324)  with  the 
EPA  proposing  that  21  CFR  561.415(a)(1) 
be  amended  by  adding  the  following 
sentence:  'The  spray  concentration  limit 
of  1  percent  shall  include,  but  not  be 
limited  to.  encapsulated  formulations  of 
the  additive  utilizing  the  encapsulating 
polymer  formed  from  the  reaction  of 
sebacoyl  chloride,  polymethylene 
polyphenylisocyanate,  ethylenediamine 
and/or  diethylenetriamine." 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
document  P^AP  1H5324/R111)  which 
establishes  a  food  additive  regulation  in 
conjunction  with  the  use  of  the 
insecticide  in  food  handling,  processing, 
and  manufacturing  establishments  and 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  regulation 
is  sought,  and  it  is  concluded  that  the 
insecticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended.  (86  Stat. 
973,  89  Stat.  751.  U.S.C  135(a)  et  seq.). 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  16, 
1982  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
.objectionable  and  the  grounds  for  the 
[objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexi)jility  Act  (Pub.  L  96- 


534,  94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 
Effective  oa-  June  16, 1982. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C 
346(c)(1))) 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds.  Pesticides  and  pests. 
Dated:  June  4. 1962. 
Edwin  L.  Johnaon. 

Director.  Office  of  Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  561.415(a)(1)  is 
revised  to  read  as  follows: 

§561.41S    0,0-OMhyl  0-(2-isopropyl-»- 
mettiy«-4-pyriini(«nyl)p)iosphorothiats. 

•         *         •         *         * 

(a)  *  *  * 

(1)  Spray  and  dust  concentrations 
shall  be  limited  to  a  maximum  of  1 
percent  and  2  percent,  respectively,  of 
active  ingredient  by  weight.  The  spray 
concentration  limit  of  1  percent  shall 
include,  but  not  be  limited  to, 
encapsulated  formulations  of  the 
additive  utilizing  the  encapsulating 
polymer  formed  from  the  reaction  of 
sebacoyl  chlorida,  polymethylene 
polyphenylisocyanate,  ethylenediamine 
and/or  diethylenetriamine. 
***** 
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21  CFR  Part  561 

[FAP  1H5308/R109:  PH-FRL  2143-4] 

Tolerances  for  Pesticides  in  Anhnal 
Feed  Administered  by  ttie 
Environmental  Protection  Agency; 
Thidiazuron 

agency:  Environmental  Protectioa 
Agency  (EPA). 
AcnoN:  Fmal  rule. 

summary:  This  rule  establishes  a  feed 
additive  regulation  to  permit  the 
combined  residues  of  the  defoliant 
thidiazuron  and  its  metabolites  in  or  on 
the  feed  commodity  cottonseed  hulls. 


1,1 
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This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  the  defoliant  in  or  on  the  feed 
commodity  was  requested  by  Nor- Am 
Agricultural  Products,  Inc. 

EFFECTIVE  DATE:  Effective  on  June  16, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3798, 401  M  St.  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Mountfort,  Product  Manager  ■ 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
237.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
1830). 

SUPPt^MENTARY  INFORMATION:  EF'A 

issued  a  notice  published  in  the  Federal 
Register  of  August  5, 1981  (46  FR  39885] 
which  announced  that  Nor-Am 
Agricultural  Products,  Inc..  350  West 
Shuman  Blvd..  Naperville.  IL  60566.  had 
submitted  a  feed  additive  petition  (PAP 
1H5308)  proposing  that  21  CFR  561.385 
be  amended  by  the  establishment  of  a 
regulation  permitting  the  combined 
residues  of  the  defoliant  thidiazuron  [N- 
phenyl-7V-1.2,3-thiadiazol-5-ylurea)  and 
its  aniline  containing  metabolites  in 
cottonseed  hulls  at  0.8  part  per  million 
(ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
document  [PP 1F2527/R439]  establishing 
tolerances  on  a  variety  of  raw 
agricultural  commodities  which  appears 
elsewhere  in  today's  issue  of  the  Federal 
Register. 

It  is  concluded  that  the  pesticide  may 
be  safely  used  in  accordance  with  the 
prescribed  manner  when  such  uses  are 
in  accordance  with  the  label  and 
labeling  registered  pursuant  to  FIFRA  as 
amended  (86  Stat.  973.  89  Stat.  751, 
U.S.C.  135(a)  et  seq.).  Therefore.  21  CFR 
561.385  is  amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  July  16, 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  tlie 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  groimds 

V 


legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administi-ator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
'  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

Effective  on:  June  16, 1982. 

(Sec  409(c)(1),  72  Stat.  1786  (21  U.S.C 
346(c)(1))) 

List  of  Subjects  in  21  CFR  Fart  561 

Animal  feeds.  Pesticides  and  pests. 
'   Dated:  May  27. 1982. 
James  M.  Conlon, 
Acting  Director,  Office  of  Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  561.386  is  revised  to 
read  as  follows: 

§561.385    Thidiazuron. 

A  regulation  is  established  for  the 
combined  residues  of  the  defoliant 
thidiazuron  (A^-phenyl-yV-1,2,3- 
thiadiazol-5-ylurea]  and  its  aniline 
containing  metabolites  in  cottonseed 
hulls  at  0.8  ppm  when  present  therein  as 
a  result  of  the  application  of  the 
pesticide  to  the  growing  crop. 
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21  CFR  Part  561 

[PH-FRL  2148-2;  FAP  2H5326/R110] 

Chlorpyrifos;  Tolerances  for 
Pesticides  In  Animal  Feeds 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  feed 
additive  regulation  to  permit  the 
combined  residues  of  the  insecticide 
chlorpyrifos  and  its  metabolite  in  or  on 
sunflower  seed  hulls.  This  regulation  to 
permit  the  combined  residues  in  or  on 
sunflower  seed  hulls  was  requested  by 
Dow  Chemical  Co. 


EFFECTIVE  DATE:  Effective  on  June  16, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Ellenberger.  Product  Manager 
(PM)  12,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2386). 

SUPPLEMENTARY  information:  EPA 

issued  a  notice  in  the  Federal  Register  of 
December  16, 1981  (46  FR  61331)  which 
announced  that  Dow  Chemical  Co.,  PO 
Box  1706.  Midland.  MI  48640.  had 
submitted  feed  additive  petition  2H5328 
to  the  EPA  proposing  that  21  CFR  561.98 
be  amended  by  the  establishment  of  a 
regulation  permitting  the  combined 
residues  of  the  insecticde  chlorpyrifos 
(O.O-diethyl  0-(3.5.6-trichloro-2- 
pyridyl)phosphorothioatej  and  its 
metabolite  3.5.6-frichloro-2-pyridinol  in 
or  on  sunflower  seed  hulls  at  0.5  part  per. 
million  (ppm). 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  scientific  data  and  other  relevant 
material  considered  in  support  of  this 
regulation  are  contained  and  discussed 
in  a  related  document  (PP  2F2588/R440) 
which  appears  elsewhere  in  this  issue  of 
the  Federal  Register. 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  regulation 
is  sought,  and  it  is  concltided  that  the 
insecticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with    . 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended.  (86  Stat. 
973.  89  Stat.  751.  U.S.C.  135(a)  et  seq.). 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  July  16, 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
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requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that       '' 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  PR  24945). 

Effective  on:  June  16, 1982. 

(Sec  409(c)(1).  72  Stat.  1788  (21  U.S.C      I 
346(c)(1))) 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds,  Pesticides^nd  pests 

Dated:  June  4, 1982. 
Edwin  L  Johnson. 
Director,  Office  of  Pesticide  Pi 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  561.98{a}  is 
amended  by  adding  and  alphabetically 
inserting  the  feed  item  sunflower  seed 
hulls  to  read  as  follows: 


§561.98    Ctilorpyrtfos. 
(a)  *  *  • 


Sunltower  Msd  huH_.. 


OS 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920  I  "        | 

Approval  of  the  State  of  Maryland 
AlMindoned  Mine  Land  Reclamation 
Plan  Under  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACnOH;  Final  rule.     

summary:  On  March  8, 1982.  the  State  of 
Maryland  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan]  under  the 


Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  purpose  of 
this  submission  is  to  demonstrate  the 
State's  intent  and  capability  to  assume 
responsibihty  for  administering  and 
conducting  the  Abandoned  Mine  Land 
Reclamation  Program  established  by 
Title  IV  of  SMCRA  and  regulations 
adopted  by  OSM  (30  CFR  Chapter  VII. 
Subchapter  R.  43  FR  49932-49952. 
October  25. 1978).  After  opportunity  for 
public  comment  and  review  of  the  plan 
submission,  the  Assistant  Secretary  for 
Energy  and  Minerals  of  the  Department 
of  the  Interior  has  determined  that  the 
Maryland  Reclamation  Plan  meets  the 
requirements  of  SMCRA  and  the 
Secretary's  regulations.  Accordingly,  the 
Assistant  Secretary  has  approved  the 
Maryland  Plan. 

EFFECTIVE  DATE:  July  16, 1982.       ) 
addresses:  Copies  of  the  full  text  of  the 
Maryland  Plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations:  State  of  Maryland, 
Bureau  of  Mines,  69  Hill  St.,  Frostburg. 
Maryland  21532,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
603  Morris  Street,  Chariesfon,  West 
Virginia  25311,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5315, 1100 
"L"  Street  NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACR 
Don  Willen,  Chief,  Division  of 
Abandoned  Mine  Land  Reclamation. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  U.S.  Department  of 
the  Interior,  1951  Constitution  Avenue, 
NW..  Washington.  D.C.  2024a 
Telephone  (202)  343-7951.  ' 
SUPPLEMENTARY  INFORMATKMl: 

General  Background  of  the  Abandoned 
Mine  Land  Program 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
Pub.  L  95-87,  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purpose  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  or  Federal 
law. 

Each  State,  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA. 
may  submit  to  the  Secretary'  n  Stat  a 
reclamation  plan  demonstrating  its 


capabihty  for  administering  an 
abandoned  mine  reclamation  program. 
Title  rv  provides  that  the  Secretary  may 
approve  the  plan  once  the  State  has  an 
approved  regulatory  program  under  Title 
V  of  SMCRA.  If  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  and  has  the  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV,  the  Secretary  shall  grant  the 
State  exclusive  responsibihty  and 
authority  to  implement  the  provisions  of 
the  approved  plan.  Section  405  of 
SMCRA  (30  U.S.C.  1235)  contains  the 
requirements  for  State  reclamation 
plans.  ..' 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFT^  Part  884.  43 
FR  49932-48847,  October  25. 1978). 
Under  those  regulations,  the  Director  of 
the  Office  of  Surface  Mining  is  required 
to  review  the  plan  and  solicit  cmd 
consider  comments  of  other  Federal 
agencies  and  the  public.  If  the  State  plan 
is  disapproved,  the  State  may  resubmit  a 
revised  reclamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan,  the  State  may  submit 
to  the  Office  on  an  annual  basis  an 
apphcation  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects  which  are  necessary  to 
implement  the  State  reclamation  plan  as 
approved.  Such  annual  requests  are 
reviewed  and  approved  by  OSM  in 
compliance  with  the  requirements  of  30 
CFR  Part  886. 

To  codify  information  applicable  to 
individual  States  under  SMCRA. 
including  decisions  on  State  reclamation 
plans,  OSM  has  established  a  new 
Subchapter  T  of  30  CFR  Chapter  VIL 
Subchapter  T  consists  of  parts  900 
through  950. 

Provisions  relating  to  Maryland  are 
found  in  30  CFR  Part  920. 

Background  on  the  Maryland 
Reclamation  Flan  Submission 

PubUc  meetings  were  held  on  the 
Maryland  Plan  as  follows:  Garrett 
Communify  College  (February  21,  March 
21,  May  16.  and  June  18. 1979);  Frostbui^ 
State  College  (February  22.  May  17.  anc 
June  19, 1979);  and  Allegany  CommunityN 
College  (March  22, 1979).  On  March  8, 
1982,  the  State  of  Maryland  submitted 
its  proposed  Reclamation  Plan  to  OSM. 
OSM  pubhshed  a  notice  of  proposed 
rulemaking  and  requested  pubhc 
comment  on  April  1, 1982  (47  fH  13836). 

On  May  10, 1982,  representatives  of 
the  Maryland  Bureau  of  Mines  and  OSM 
met  to  discuss  amendments  and 
modifications  to  the  proposed  Plan.  On 
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May  24, 1982.  the  Maryland  Bureau  of 
Mines  submitted  revised  pages  to  the 
Maryland  Reclamation  Plan.  These 
pages  contained  several  amendments 
and  modifications  to  the  original  Plan. 
The  Department  has  determined  that 
these  additions  and  revisions  were 
insignificant  in  nature  and.  accordingly, 
required  no  further  public  comment. 

The  necessary  changes  have  been 
incorporated  into  the  Plan.  All  of  the 
documents  mentioned  above  are 
available  for  public  inspection  at  the 
offices  of  OSM  and  at  the  Maryland 
Bureau  of  Mines  listed  above  under 
"Addresses."  On  June  1. 1982,  OSM's 
State  Office  Director  and  on  June  4, 
1982,  the  Assistant  Director  for  Program 
Operations  and  Inspection 
recommended  to  the  Director  that  the 
Assistant  Secretary  approve  the 
Maryland  Reclamation  Plan. 

The  administrative  record  on  the 
Maryland  Plan  is  available  for  review 
diuing  regular  business  hours  at  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  603  Morris  Street, 
Charleston,  West  Virginia  25301. 
Assistant  Secretary's  Findings 

1.  In  accordance  with  section  405  of 
SMCRA  the  Assistant  Secretary  finds 
that  Maryland  has  submitted  a  Plan  for 
reclamation  of  abandoned  mine  lands 
and  has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV  of  SMCRA. 

2.  The  Assistant  Secretary  has 
determined,  pursuant  to  30  CFR  884.14, 
that: 

(a)  the  Maryland  Bureau  of  Mines  has 
the  legal  authority,  policies  and 
administrative  structure  necessary  to 
carry  out  the  Plan; 

(b)  the  Plan  meets  all  the  requirements 
of  30  CFR  Chapter  VII.  Subchapter  R; 

(c)  the  State  has  an  approved 
regulatory  program;  and 

(d)  the  Plan  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

3.  The  Assistant  Secretary  has 
solicited^^nd  considered  the  views  of 
other  Federal  agencies  having  an 
interest  in  the  plan  as  required  by  30 
CFR  884.14(a)(2).  These  agencies  include 
the  U.S.  Forest  Service  (USFS),  U.S.  Fish 
and  Wildlife  Service  (FWS),  the  U.S. 
Bureau  of  Mines  (USBOM),  the  U.S. 
Geological  Survey  (USGS),  the  U.S. 
Environmental  Protection  Agency  (EPA) 
and  the  U.S.  Army  Corps  of  Engineers 
(COE). 

Disposition  of  Comments 

The  following  comments  received  on 
the  Maryland  Abandoned  Mine  Land 
Reclamation  Plan  during  the  public 
comment  period  were  considered  in  the 
Assistant  Secretary's  evaluation  of  the 
Maryland  Plan  as  indicated. 


1.  The  FWS  expressed  concern  that 
the  Maryland  Plan  does  not  describe 
procedures  to:  (1)  Identify  the  potential 
presence  of  listed  or  proposed 
endangered  and  threatened  species  in 
areas  affected  by  proposed  reclamation 
activities;  (2)  evaluate  potential  impacts 
(adverse  or  beneficial)  of  proposed 
abandoned  mine  reclamation  projects 
on  endangered  and  threatened  species; 
and  (3)  when  potential  impacts  are 
identified  to  modify  projects  or  resolve 
problems  so  as  to  prevent  significant 
adverse  effects  on  endangered  or 
threatened  species.  The  FWS  concluded 
that,  in  order  for  the  abandoned  mine 
reclamation  program  to  operate 
smoothly,  Maryland  '^eeds  a 
mechanism  to  carry  out"  the  above 
listed  functions  including  close 
coordination  between  the  Maryland 
Bureau  of  Mines  and  the  Maryland 
Wildlife  and  Fishery  Administration. 
OSM's  response  is  that  Maryland  has 
amended  Chapter  9  of  its  Plan  (Policy  on 
Coordination)  to  provide  coordination 
between  Maryland's  Bureau  of  Mines 
and  the  Maryland  Wildlife  and  Fishery 
Administration  on  matters  pertaining  to 
endangered  and  threatened  species  on 
abandoned  mine  land  reclamation  sites. 
OSM  is  satisfied  that  this  coordination 
will  provide  for  protection  of 
endangered  and  threatened  species  and 
their  habitats  on  abandoned  mine  land 
reclamation  sites. 

2.  The  FWS  commented  that  it  is 
essential  that  Federally  listed 
endangered  and  threatened  species  be 
distinguished  from  those  which  are 
listed  by  the  State  of  Maryland  because 
legal  requirements  under  the 
Endangered  Species  Act  of  1973  apply 
only  to  Federally  listed  species.  The 
FWS  suggested  that  this  distinction 
could  be  made  by  the  use  of  an  asterisk 
in  front  of  any  species  that  is  on  the 
Federal  list  in  the  Maryland  Plan's  list  of 
Rare  and  Endangered  Flora  and  Fauna 
(Appendix  G,  p.  4).  OSM's  response  is 
that  Maryland  has  accepted  this 
suggestion. 

3.  The  USBOM  commented  that  it  did 
not  understand  why  Maryland  set 
burning  or  water-impounding  gob  piles 
as  the  third  priority  for  abandoned  mine 
reclamation  above  landslides  and 
subsidence  or  underground  mine  fires 
but  reported  the  problem  did  not  exist  ip 
Maryland.  OSM's  response  is  that,  while 
there  are  no  known  burning  or  water- 
impounding  gob  piles  presently  in 
Maryland,  if  such  problems  should  occur 
in  the  future  Maryland  has  the  authority 
under  Title  IV  to  place  such  problems  at 
a  higher  reclamation  priority  than 
existing  identified  abandoned  mine  land 
sites,  llierefore,  no  modification  of  the 
Maryland  Plan  is  necessary. 


4.  The  USBOM  questioned  Maryland's 

low  priority  ranking  for  under^ground 
mine  fires  because  such  fires  can: 

(1)  induce  subsidence  and/or 
landslides; 

(2)  can  significantly  contribute  to  add 
mine  drainage; 

(3)  may  result  in  a  serious  depletion  of 
the  natural  resource;  and 

(4)  may  prevent  mining  operations  to 
continue  or  develop  where  an 
underground  fire  exists. 

OSM's  response  is  that  if  any 
particular  abandoned  mine  land  site 
deteriorates  into  a  more  serious  problem 
than  originally  anticipated,  Maryland 
has  the  authority  imder  its  program  and 
Title  IV  of  the  Act  to  raise  the  project's 
priority  ranking.  Therefore,  no 
modification  of  the  Maryland  Plan  is 
necessary. 

Additional  Fmdings 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981),  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  underlying  this 
determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  or 
competitive  ejects  on  small  entities. 

The  Assistant  Secretary  has 
determined  that  the  Maryland 
Abandoned  Mine  Land  Reclamation 
Plan  will  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 
because  the  decision  relates  only  to 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  Interior  Manual  (DM) 
516.2.2(A)(1),  the  Assistant  Secretary's 
decision  on  the  Maryland  Plan  is 
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categorically  excluded  from  the        I 
National  Environmental  Policy  Act 
requirements.  As  a  result,  no  ' 

environmental  assessment  or 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  IV.  Also,  an  environmental 
analysis  or  an  EIS  will  be  prepared  for 
the  approval  of  grants  for  the 
abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

List  of  Subjects  in  30  CFR  Fart  920 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  June  7, 1982. 
J.  R.  Hanis, 

Director,  Office  of  Surface  Mining. 

Dated:  June  10. 1982. 
Daniel  N.  MiUer,  |r..  I 

Assistant  Secretary  for  Energy  and  Minerals. 

Therefore,  Part  920  is  amended  by 
adding  §  920.20  to  read  as  follows: 

PART  920-MARYLAND        ' 

§920.20    Approval  of  Maryland  Abandoned 
Mine  Plan. 

The  Maryland  Abandoned  Mine  Plan. 

as  submitted  on  March  8, 1982,  is 

approved. 
Copies  of  the  approved  program  are 

available  at:  |  I 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  603  Morris  Street, 
Charleston,  West  Virginia  25301 

State  of  Maryland  Bureau  of  Mines,  69 

*  Hills  Street,  Frostburg,  Maryland 
21532 

The  OfRce  of  Surface  Mining  I 

Reclamation  and  Enforcement, 
Administrative  Record,  Room  5315, 
1100  L  Street,  NW.,  Washington,  D.C, 
20240.  ■ 

pit  Doc  82-16257  FlltdB-lS-aS  8:45  am]  |        I 
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POSTAL  SERVICE 
39CFR  Part  111 


Express  Mai  Next  Day  ServIM 
Acceptance  Times 

agency:  Postal  Service. 
action:  Final  regulations. 

summary:  By  notice  published  in  the 
June  11, 1982.  issue  of  the  Federal 
Register  (47  FR  25432).  the  Postal       I 
Service  announced  the  amendment  df 
the  Domestic  Mail  Classification 
Schedule  concerning  the  acceptance 


I 


time  for  Express  Mail  Next  Day  Service. 
Under  this  change,  Express  Mail  Next 
Day  Service  articles  can  be  accepted  at 
the  time  or  times  prescribed  by  the 
Postal  Service,  instead  of  the  former  5:00 
p.m.  acceptance  brae.  The  change 
became  effective'Wl2:01  p.m.  on  June  8. 
1982.  In  order  to  fully  implement  this 
revision  to  the  Domestic  Mail 
Classification  Schedule,  the  Postal 
Service  announces  the  adoption  on  a 
permanent  basis  of  a  revision  of  the 
Domestic  Mail  Manual  also  effective 
June  8, 1982. 

EFTfedlVE  date:  Vtm.  p.m.,  June  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Buford  L  Knowies,  (202)  245-^5624. 
SUPPLEMENTARY  INFORMATION:  By  notice 
published  on  March  4, 1982.  (47  FR  9311), 
the  Postal  Service  announced  the 
establishment  of  a  temporary  change  to 
the  Domestic  Mail  Classification 
Schedule  concerning  Express  Mail  Next 
Day  Service  acceptance  times  under  the 
authority  of  39  U.S.C.  3641(e).  Interim 
regulations  amending  224.1  of  the 
Domestic  Mail  Manual  (DMM),  which 
were  pubhshed  in  the  March  10, 1982 
issue  of  the  Feileral  Register  (47  FR 
10206),  became  effective  on  March  14. 
1982.  Written  comments  concerning  the 
interim  regulations  were  requested,  but 
only  twd  persons  submitted  comments, 
and  their  comments  did  not  concern  the 
substance  of  the  regulations. 
«  On  June  4, 1982.  the  Postal  Rate 
commission  issued  a  recommended 
decision  which  recommended  that  the 
Governors  of  the  Postal  Service  adopt 
on  a  permanent  basis  the  revision  of  the 
Domestic  Mail  Classification  Schedule 
proposed  by  the  Postal  Service.  On  June 
8, 1982,  the  Governors  of  the  Postal 
Service,  pursuant  to  39  U.S.C.  362S, 
approved  the  Commission's 
recommended  decision  and  ordered  the 
change  in  the  Domestic  Mail 
Classification  Schedule  into  effect  on  a 
permanent  basis.  Those  changes,  which 
are  identical  to  the  changes  previously 
implemented  on  a  temporary  basis, 
became  effective  at  12:01  p.m.,  on  June  8, 
1982. 

Since  the  change  in  the  Domestic  Mail 
Classification  Schedule  has  been 
adopted  on  a  permanent  basis,  the 
interim  regulations  adopted  on  a 
temporary  basis  as  a  revision  of  224.1  of 
the  DMM  must  also  be  made  permanent 
No  changes  in  the  interim  regulations 
are  being  made.  Accordingly,  the  Postal 
Service  is  adopting,  effective  12:01  p.m. 
June  8, 1982,  the  changes  to  224.1  of  the 
DMM  exacUy  as  published  in  the 
Federal  Renter  of  March  la  1982  (47 
FR  10206). 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 


A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  transcribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  U.S.C  401.  403.  404,  3821,  3823) 

W.  Allen  Sandvm, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

(FR  Doc.  82-18256  FOed  •-l»-82:  MS  anl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  1F2S27/fM39;  PH-FRL  2149-3] 

Thidiazuron;  Tolerances  fo^  Residues 

agency:  Envirorunental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  defoliant 
thidiazuron  and  its  metabolites  in  or  on 
certain  raw  agricultural  commodities. 
This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  the  defoliant  in  or  on  the  commodities 
was  requested  by  Nor-Am  Agricidtural 
Products.  Ina 

EFFECTIVE  date:  Effective  on  June  le, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleric  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St,  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Mountfort.  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
237,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1830). 

SUPPLEMENTARY  MFORSUTION:  EPA 

issued  a  notice  published  in  the  Federal 
Regbter  of  August  5, 1981  (46  FR  39885) 
which  announced  that  Nor-Am 
Agricultural  Product  Inc^  350  West 
Shuman  Blvd..  Naperville.  IL  60566,  had 
submitted  a  pesticide  petition  (PP 
1F2527]  proposing  that  40  CFR  Part  180 
be  amended  by  the  establishment  of 
tolerances  for  the  combined  residues  of 
the  defoliant  thidiazuron  (/V-phenyl-V-  ' 
1.2.3,-thiadiazol-5-ylurea)  and  its  aniline 
containing  metaboUtes  in  or  on  the  raw 
agricultural  commodities  cottonseed  at 
0.4  part  per  million  (ppm);  milic  at  0.05 
ppm;  eggs  at  0.1  ppm;  and  meat  fat  and 
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meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.2  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  loxidty  data  considered  in 
snpport  of  the  proposed  tolerances 
included:  radiotracer  metabolism 
studies  in  cotton  plants,  lactating  goats 
and  laying  hens;  rat  and  mouse  acute 
oral  toxicity  studies  with  a  median 
lethal  dose  [LDm]  of  >4  grams  (g)/ 
kilogram  (kg)  body  weight  (bw)  and  5  g/ 
kg  bw  respectively;  a  90-day  dog  feeding 
study  with  a  no-observed  effect  level 
CNOEL}  of  300  parts  per  million  ppm;  a 
90-day  rat  feeding  study  with  a  NOEL  of 
200  ppm;  a  2-year  rat  chronic  feeding/ 
oncogencity  study  considered 
supplementary  because  of  inadequate 
histopathology  examinations;  a  mouse 
oncogencity  study  with  no  observed 
oncogenic  potential  at  1,000  ppm,  the 
highest  dose  tested;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  200 
ppm:  a  rat  teratology  study  with  a  NOEL 
of  100  mg/kg  for  fetotoxic  effects  and  no 
teratogenic  effects  observed  at  the 
highest  dose  tested  [300  mg/kg};  a  rabbit 
teratology  study  with  a  NOEL  of  25  mg/ 
kg  for  fetotoxic  effects  and  no 
teratogenic  effects  observed  at  the 
highest  dose  tested  (250  mg/kg);  and 
Ames  assay  (negative);  and  a  mouse 
micronucleus  test  (negative). 

Data  lacking  and  considered  desirable 
are:  a  repeat  of  the  2-year  rat 
oncogencity/chronic  feeding  study;  a 
subchronic  non-rodent  (dog)  feeding 
study  of  at  least  1  year  duration;  and  an 
in  vitro  cjrtogenetic  test  conducted  In  a 
mammalian  system. 

Tolerances  have  not  previously  been 
established  for  thidiazuron.  Based  on  a 
NOEL  of  300  ppm  in  the  90-day  dog 
feeding  study,  and  a  2000  fold  safety 
factor,  the  acceptable  daily  intake  (ADI) 
has  been  set  at  0.0038  mg/kg/day  with  a 
maximal  permissible  intake  (MPI)  of 
0.228  mg/day  for  a  eo-kg  person.  These 
tolerances  utilize  30.25  percent  of  the 
ADI. 

A  related  docimient  establishing  a 
feed  additive  regulation  for  thidiazuron 
in  cottonseed  hulls  [FAP 1H5308/R109] 
appears  elsewhere  in  today's  issue  of 
the  Federal  Register. 

There  are  no  regulatory  actions 
pending  against  the  registration  of  this 
chemicaL  The  metaboUsm  of  thidiazuron 
in  plants  and  animals  is  adequately 
understood  and  an  analytical  (gas-liquid 
chromatography)  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  conduded  that  the 
tolerances  for  residues  in  or  on  the 
commodities  will  protect  the  public 


health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  16, 
1982,  ffle  written  objections  with  the 
Hearing  Gerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objectiona  are  supported  by  grounds 
legally  sufGdent  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C  e01-«12).  the 
Administrator  has  determined  that 
regvdations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on  June  16, 1982. 

(Sec.  408(d)(2),  66  Stat.  512  (21  U.S.C 
34fla(d)(2))) 

List  of  Subjects  in  4»  CFR  Part  IM 

Administrative  practice  and 
procedure.  Raw  agricultural 
commodities.  Pestiddes  and  pests. 

Dated:  May  6, 19eZ 
James  M.  Conlon, 
Acting  Director,  Office  ofPoaticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  1N  OR  ON 
RAW  AGRICULTURAL  COMMOOfTIES 

Therefore.  40  CFR  Part  180  is 
amended  by  adding  a  new  1 180.403  to 

read  as  follows: 


§180.403 
residue*. 


Thktaiuron! 


tor 


CatOs.  tat 

Cattle,  meal .... 
Cattte.  mbyp.... 

Cottonseed 

Eggs 

Goat,  »■« ™ 

Goats,  meat.... 

Goat  mbyp 

Hogs,  tat 

Hogs,  meat 

Hogs,  mtoyp — 

Horses,  tot 

Horaes,  meat ... 
Hofses,  mbyp.. 

Milk 

Poultry,  tat 

Poultry,  meat-. 
Poultry,  mbyp- 

Sbeep.  tat 

Sbeep,  meel._ 
Sheep.  mbyp_. 


02 

0.2 

0.2 

04 

0.1 

0.2 

OlS 

0.2 

0.2 

0.2 

02 

0.2 

0.2 

02 

Oil6 

0.2 

0.2 

0.2 

0.2 

92 

02 


Tolerances  are  established  for  the 
combined  residues  of  the  defoliant 
thidiazuron  {N-phenyl-N'-l,2,3- 
thiadiazol-5-ylurea)  and  its  aniline 
containing  metabolites  in  or  on  the 
following  raw  agricultural  commodities: 
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40  CFR  Part  180 

[PP  9E2140/R442:  PH-FRL  2148-8} 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
2-Chloro-N-lsopropytacetanlltds 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  2-chloro-A^- 
isopropylacetanilide  and  its  metabolites 
(calculated  as  2-chloro-7V- 
isopropylacetanilidej  in  or  on  the  raw 
agricultural  commodity  pumpkins.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodity  was 
requested  by  the  Interregional  Research 
Project  No.  4  (lR-4). 

■FPECnvc  DATC:  Effective  on  June  18, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the;  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.  SW.,  Washii^ton,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Stubbs,  Emergency  Response 
Section,  Registration  Division  (TS- 
767C),  Office  of  Pestidde  Programs. 
Environmental  Protection  Agency,  Rm. 
716B,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Registw  of  April  28, 1982 
(47  FR  18154)  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 


.i 

1 

■ 

1 

Fedend  Itegister  /  Vc 

Fedacal  Ragiater  /  Vol.  47,  Na  116  /  Wednesday,  June  18.  1982  /  Rules  and  RegnlatioM 


Station,  PO  Box  231,  Rotgen  Univenity. 
New  Onmswicic  N)  06903.  had 
submitted  pesticide  petition  number 
gE2140  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the  |  i    | 
Agricultural  Experiment  Station  of 
Illinois. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408[e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the  I 

establishment  of  a  tolerance  for  the 
combined  residues  of  the  herbicide  2- 
chloro-Misopropylacetanilide  and  its 
metabolites  (calculated  as  2-chloro-yV- 
isopropylacetanilide]  in  or  on  the 
agricultural  commodity  pumpkins  at  0.1 
part  per  million  Cppm).  \ ' 

No  conmients  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (47  FR  18154,  April 
28, 1982).  The  pesticide  is  considered 
useful  for  the  purpose  for  jwhich  the 
tolerance  is  sought.    Ill       I     I      I 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  the 
tolerance  established  by  amending  40 
CFR  Part  180  vrill  protect  the  public 
health.  Therefore,  the  tolerence  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  Joly  16, 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  qdintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  ^^nted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

EH'ective  cxi:  June  16,  1982. 
(Sec.  408(e].  68  Stat.  514  (Zl  U.S.C.  346a(e)]) 

List  of  Subjects  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  June  4)  1982. 
Edwin  L.  Johnson, 

Director.  Office  of  Pesticide  Programs. 


/ 


PART  180— TOtERANCES  AND 
EXEMFHONS  FROM  TOLERANCES 
FOR  PESnaOE  CHEMICALS  M  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.211  is  revised  to 
read  as  follows: 

S1M.211    »CtilOfO  M  Isopropylscetsniiids; 
tolerances  for  residues. 

Tolerances  are  established  lot 
residues  of  the  herbicide  2-chloro-A/'- 
isopropylacetanilide  and  its  metalx^tes 
(calculated  as  2-chloro-7V- 
isopropylacetanilide]  in  or  on  the 
following  raw  agricultural  commodities: 


Beets,  sugar.  roaH- 


v^s^.9^   auy^.  (UU.B. 

Beets,  sugar,  lops.. 
Cattle.  W- 


Cattle,  mbyp.. 


Cattle,  meat. 

Com.  forag* 

Com,  gram _.. 

Com,  sweet  (K+CWHR).. 

Cottonseed 

E99B- 


Goats,  fat 

Goats.  nt>f^— 
Goats,  IMM_ 

Hogs.««l 

Hogs.  inb»p.._ 
Hogs.m«# — 

Horses,  tat 

Horses,  mtiyp.. 
Horses,  fT>eat.. 


Peas  (with  pods,  determmed  on  peas  afti 

ing  any  port  present  wTwn  inaHi1ad> 

Peas,  tr**;;" 

Pouttry,  fat .^ 

PoUry,  mbyp 

PouHry.  meal..- _._ . 

Piimptjw 

Sheep,  lat ; 

Sheep,  mr^p 
Sheep,  meol- 


Sorgtum.  torage.. 
Sorghum,  grain  __ 


0.2 
10 

ooaw 
aoaw 

OOZtN) 

1.5 

aiM 

01(N) 
0.1W 

aaz(N) 

0a2(N) 
OCBW 
0.02(N| 

002(N) 

oes2(M) 

a02«N) 
Q.02(N) 
0.02(N) 
002(N) 


0.2 
15 

o.oe(N) 

0002IK4 

aozw 

.|0.1 
0.02(N) 
OiBM 
002M 
30 
02S 


|FR  Doc.  82-16201  Filed  6-lB-«2:  IMS  ■ 
BILUNG  CODE  SSfO-SMI 


40  CFR  Part  180  :  \ 

(PH-FRL  214C-S;  PP  OC23M/fM49) 


O.O-Diethyt  0-(2-l80pronil»  6  MUhfl' 
4-PyrimidirTyf)  Pho>phuiutfik>«lr. 
Tolerances  and  Exemptions  From 
Tder anccs  For  PssMclds  Chomicais  in 
or  on  Raw  Agricultural  CommodWes 

AGENCY:  Environmental  Protection 
Agency  (EPA).  , 

action:  Final  rule.  I 

summary:  This  rule  establisfaes 
tolerances  for  residues  of  the  insecticide 
0,0-diethyl  0-{2-isopropyl-6-methyl-4- 
pyrimidinyl)  phosphorothioate  in  or  on 
the  raw  agricultural  commodities  wheat 
forage,  grain  and  straw.  This  regulation 

!   !  '      11 


to  establish  a  maximum  pemnssible 
level  for  residues  of  the  insecticide  in  or 
on  these  commodities  was  requested  by 
the  Interregional  Research  Project  No.  4 
(«-*). 

EFFECTIVE  OATE:  Effective  im  June  16, 
1982. 

AOORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleik  (A-110), 
Environmental  Protection  Agency,  Rra. 
3708. 401  M  St  SW.,  Washington.  D.C 
20460. 

FOR  FURTHER  NIFORMATION  CONTACT: 

Donald  R.  Stubbs,  Emergency  Re^xuue 
Section,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
716B,  CM#2. 1921  Jefferson  Davis 
Highway,  ArUngton.  VA  22202.  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATKNC  EPA 

issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  of  May  5. 1982 
(47  FR  19382)  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  06003. 
had  submitted  pesticide  petitkm  munber 
OE2388  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
California,  Illinois,  Kansas,  CHdaboma, 
Texas,  and  Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and    .  - 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  O.O-diethjrl  0-{2- 
isopropyl-6-methyl-4-pyriniidinyl) 
phosphorothioate  in  or  on  the  raw 
agricultural  commodities  wheat  forage, 
wheat  grain,  and  wheat  straw  at  0i)5 
part  per  million  (ppm). 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (47  FR  19382.  May 
5, 1982).  The  pesticide  is  considered 
useful  for  the  purpose  iat  which  the 
tolerances  are  sought. 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  the 
tolerances  established  by  amending  40 
CFR  Part  180  will  protect  the  pubbc 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversaly  affected  by  this 
regulation  may,  on  or  before  July  16. 
1982,  file  written  objections  with  the 
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Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  O^ice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Effective  on:  June  16, 1982. 
(Sec.  408(e].  68  Stat.  514  (21  U.S.C  346a(e))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  June  7, 1982. 
Edwin  L  Johnson. 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.153  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodities  wheat 
forage,  wheat  grain,  and  wheat  straw  to 
read  as  follows: 

§180.153    O,0-Di•t^yl  0-<2-isopropyl-6- 
metttyM-pyrimldlnyt)  phosphorothioate; 
tolerances  for  residues. 


CommodMlM 


Part* 


Wheat,  forage .. 

Wheat,  grajn 

Wheat  straw.... 


0.05 
O.OS 
0.05 


|FR  Doc.  82-1819S  Filed  a-tS-82:  »:*b  ain| 
BtLUNG  CODE  S560-50-M 


40  CFR  Part  180 

(PH-FRL  2148-4;  PP  1E2497, 1E24M/R443] 

Carbaryl;  Tolerances  and  Exemptions 
From  Tolerances  For  Pesticide 
Chemicals  In  or  on  Raw  Agricultural 
Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  TUs  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  carbaryl  and  its 
hydorlysis  product  1-naphthol  in  or  on 
certain  raw  agricultiu-al  commodities. 
This  regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodities  was 
requested  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  June  IB, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  R.  Stubbs,  Emergency  Response 
Section.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716B,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  of  April  28, 1982 
(47  FR  18125)  which  announced  that  the 
Interregional  Research  Project  No.  4  (BR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  08903.  had 
submitted  pesticide  petitions  niunbers 
1E2497  and  1E2498  to  EPA  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Station  of  North 
Dakota. 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  insecticide 
carbaryl  (1-naphthyl  N- 
methylcarbamate),  including  its 
hydrolysis  product  1-naphthtol, 
calculated  as  1-naphthyl  N- 
methylcarbamate,  in  or  on  the 
agricultural  commodities  proso  millet 
grain  at  3  parts  per  million  (ppm),  proso 
millet  straw  at  100  ppm,  flax  seed  at  5 
ppm,  and  flax  straw  at  100  ppm. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated  and  discussed  in  the 
notice  of  proposed  rulemaking  (47  FR 
18152,  April  28, 1982).  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought. 


Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  the 
tolerances  established  by  amending  40 
CFR  Part  180  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  16. 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Effective  on:  July  16, 1982. 

(Sec.  408(e).  68  Stat  514  (21  U.S.C.  346a(e))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  June  4, 1982. 
Edwin  L.  |ohnson. 

Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.169(a)  is 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural 
commodities  proso  millet  grain  and 
straw,  flax  seed,  and  flax  straw  to  read 
as  follows: 

§  180.169    Carbaryl;  tolerancee  for 


(a) 


Commodities 


Parts 
per 


Rax.  seed... 
Flax,  straw.. 


Millet,  proso,  grain... 
MMel.  proso,  straw. 


S 

100 


3 
100 


|FR  Doc  e2-1619«  Filed  O-lS-82: 8:45  am) 
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40  CFR  Part  180 

[PH-FRL  2148-3;  PP  2F2588/R440] 

Chlorpyrffos;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicaie  In  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection  , 
Agency  (EPA).  j     , 

action:  Final  rule.  ! 

summary:  Hub  rule  establishes  a 

tolerance  for  the  combined  residues  of 

the  insecticide  chlorpyrifos  and  its 

metabolite  in  or  on  the  raw  agricultural 

commodity  sunflower  seeds.  This 

regulation  to  establish  the  maximum 

permissible  level  for  the  combined 

residues  of  the  insecticide  in  or  on  the 

commodity  was  requested  by  Dow 

Chemical  Co. 

EFFECTIVE  DATE:  Effective  on  JoDe  16. 

1982. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110), 

Environmental  Protection  Agency,  Rm. 

3708. 401  M  St..  SW..  Washii^ton.  DC 

20460. 

FOR  FURTHU  INFORMATION  CONTACT 

lay  S.  Ellenberger.  Product  Manager 
(PM)  12.  Registration  Division  (TS- 
767C1,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
202,  CM#2, 1921  Jefferson  Davis 
Hi^way.  Arlington.  VA  22202,  (703- 
557-2386). 

SUPPt^MENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
December  18, 1981  [46  FR  61331)  which 
announced  that  Dow  Chemical  Co..  PO 
Box  1706,  Midland.  Ml  48640,  had  filed 
pesticide  petition  2F2588  with  the  EPA 
proposing  that  a  tolerance  be 
established  for  the  combined  residues  of 
the  insecticide  chlorpyhfos  [O.Odiethyl 
0-(3,5.6-trichloro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3,5.6-trichlorD-2-pyridinoI  in  or  on  the 
raw  agricultural  commodity  sunflower 
seeds  at  0.2  part  per  million  (ppm). 

The  petition  was  subsequently 
amended  in  the  Federal  Register  of  April 
21, 1982  (47  FR  17112)  to  faicrease  the 
proposed  tolerance  from  0.2  j>pn  to  0.25 
ppm. 

No  comments  were  received  in 
response  to  these  notices  of  filing. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  2-year  rat  feeding/ 
oncogenicity  study  and  a  dog  feeding 
study  with  a  no-observed-ef^t  level 


(NOEL)  of  0.1  milligram  (mg)/kilogram  submitted  in  quintuplicate  and  specify 

(kg)  of  body  wei^t  (bw)  per  day  based  the  provisions  of  the  regulation  deemed 

on  RBC  cholinesterase  activity,  a  moose  objectionable  and  the  grounds  for  tfie 

oncogenicity  study  which  was  negative  objections.  If  a  hearing  is  requested,  the 

at  15  ppm  (highest  dose);  and  a  mouse  objections  must  state  the  issues  for  the 

teratology  study  which  was  negative  at  hearing  and  the  grounds  for  the 

25  mg/kg.  Studies  on  delayed  objections.  A  hearing  will  be  granted  if 

neurotoxicity  and  reproduction  showed  the  objections  are  supported  by  grounck 

negative  potential.  Based  on  the  2-year  legally  sufficient  to  justify  the  relief 

chronic  rat  feeding  study  with  a  NOEL  sought 

«l£i,'?!/Sf,°f^(i^^'™**.T7J'  -u.  The  Office  of  Management  and  Budget 

safefy  factor  of  la  the  acceptable  dady        l,.  „^„ .,  ...       i  %__     .l 

intake  (ADD  for  humans  UOOl  mg/kg  of  ^as  exempted  lli.s  rule  from  Je 

bw/day.  The  theoretical  maximum  requirements  of  section  3  of  Executrve 

residue  contribution  (TMRC)  in  dte  '^^^' 

human  diet  from  this  tolerance  and  Pursuant  to  die  requiremenU  of  die 

previously  estabbsbed  tolerances  for  Regulatory  Flexibilify  Act  (Pub.  L.  96- 

residues  of  chlorpyrifos  on  a  variefy  of  534.  94  Stat.  1164.  5  U.S.C.  801-812),  die 

raw  agricultural  commodities  at  levels  Administrator  has  determined  that 

ranging  from  OM  ppm  to  3.0  ppm  does  regulations  establishing  new  tcderances 

not  exceed  the  ADL  or  raising  tolerance  leveb  or 

The  metabolism  of  chlorpjrrifos  is  establishing  exemptioDS  from  tolerance 

adequately  understood  for  this  use,  and  requirements  do  not  have  a  sigraflcant 

an  adequate  analytical  mediod  (gas  economic  impact  on  a  substantial 

chroma  fography)  is  available  for  numbw  of  small  entities.  A  certificatian 

enforcement  purposes.  No  regulatory  statement  to  this  effect  was  published  in 

actions  are  currently  pen^agamst  the  Federal  Register  of  May  4. 1981  (46 

contmued  registration  of  chlcnpynfos.  pj^  249501 
nor  are  there  any  other  relevant 

considerations  involved  in  estabbshin^  Effective  on:  June  18. 1982. 

diis  tolerance.  (Sec.  406(d)(2).  68  Stat  512  (21  V&C 

The  existing  meat  milk,  and  egg  346a(d)(2))i.                   ^ 

tolerances  are  adequate  to  cover  any  ,               ,                  " 

secondary  residues  resulting  in  Uiese  *^*  •'  Subjects  in  48  CFR  Part  180 

commodities  from  the  proposed  use.  Administrative  practice  and 

1   D«*'^»«da*"'»^«««f^>dered  procedure.  Raw  agricultural 

itZ^'^.X^^r^^^y'^.  commodities  i^sticides  and  pest, 

teratology  study  in  a  second  species.  In  Date*  June  4, 1962. 

a  letter  dated  February  11. 1982.  the  Edwin  L  lohnaon. 

petitioner  indicated  Uiat  diese  stiidies  Diivctor.  Office  of  Pesticide  Pmgrams. 
would  be  submited  to  the  Agency  by 

June  1983^  The  petitioner  also  agreed  to  pART180-T0»iHAHCES  AMD 

^rlT  «>lf  fi«^  .1!!^l^»r'"'  EXEMPTIONS  FROy  TOLERAMCES 

^Z^^n  «^P?»^  riS^nS^W  f  0«  PESTICIDE  CHEMICALS  IN  OR  ON 

SsoTb^^d^nir^fS,™*"  RAWAGRICULTURALCOMMOOmES 

The  pesticide  is  considered  useful  for  -«_      r            ^r^ 

die  purpose  for  which  die  tol»ance  is  Therefore.  40  CFR  180342  is  amended 

sought  and  it  is  concluded  tiiat  die  ^^  adding  and  alphabetically  inserting 

establishment  of  diis  tolerance  will  ^^^  '"aw  agriculhu^  commodify 

protect  the  pubhc  healdi;  therefOTe,  the  sunflower  seeds  to  read  as  follows: 

tolerance  is  established  as  set  forth     '  ,  ..„  , ._    _. ,       _..      , 

below.  «J^    Chtorpyrtlo.;! 

A  related  document  (FAP  2K5328/  reswues. 
RllO)  establishing  a  feed  additive 

regulation  for  the  combined  residues  of  

chlorpyrifos  and  its  metabolite  in  w  on  commo<««»                           tm 

sunflower  seed  hulls  at  0.5  ppm  appears  "*>■ 
elsewhere  in  this  issue  of  the  Federal 

Register.  „   .      ' ^^    *  *  *  *       oias 

Any  person  advnvefy  affected  by  this  ".       ""^          •          ::          T 

regulation  may,  on  or  before  Jufy  16,  

1982,  file  written  objectiaas  with  the 

Hearing  Qerk,  at  die  address  given  I"  ^ot  a-i«HnM«-u-tt MaN 

above.  Such  objections  should  be 
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40  CFR  Part  ISO 
(PH-FRL-214«-6;  PP  2F2587/R4461 

Cyano(3-Pt)enoxyphenyl)Mettiyl  4- 
Chloro-Alpha-<1- 
Methylettiyl)Benzeneacetate; 
Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities 

agency:.  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
cyano(3-phenoxyphenyl)methyl  4- 
chloro-alpha-(l- 

methylethyl)benzeneacetate  in  or  on 
certain  raw  agricultural  commodities. 
This  regulation  to  establish  the 
maximum  permissible  level  for  the 
insecticide  in  or  on  these  commodities 
was  requested  by  Shell  Oil  Company. 
EFFECTIVE  DATE:  Effective  on  June  16, 
1962. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee.  Product  Manager* 
(PM)  17.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
207.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
December  16. 1981  (46  PR  61330)  which 
announced  that  Shell  Oil  Co..  1025 
Connecticut  Ave..  NW..  Suite  200. 
Washington.  D.C.  20036,  had  filed  a 
pesticide  petition  (PP  2F2587)  with  the 
EPA.  The  petition  proposed  that  40  CFR 
180.379  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide 
cyano(3-phenoxyphenyl)methyl  4- 
chloro-alpha-(l-methylethyl)- 
benzeneacetate  in  or  on  the  raw 
agricultural  commodities  broccoU  at  2.0 
parts  per  million  (ppm).  cauliflower  at 
0.5  ppm.  and  peaches  at  4.0  ppm. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  petition  was  subsequently 
amended  to  increase  the  tolerance  level 
for  peaches  from  4.0  ppm  to  10.0  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included:  an  acute  oral  rat 
toxicity  study  with  median  lethal  dose 
(LDw)  of  1-3  grams  (g) /kilogram  (kg)  of 
body  weight  (bw)  (water  vehicle]  and 


450  milligrams  (mg)/kg  of  bw 
(dimethylsulfoxide  (DMSO)  vehicle);  a 
go-day  dog  feeding  study  with  a  no- 
observed-effect  level  (NOEL)  of  500  ppm 
(highest  dose  tested);  a  90-day  rat 
feeding  study  with  a  NOEL  of  125  ppm; 
an  18-month  mouse  feeding  study  with  a 
NOEL  of  less  than  100  ppm  with  no 
oncogenic  effects  at  the  highest  level  fed 
(3,000  ppm);  a  24-month  mouse  feeding 
study  with  a  NOEL  of  10-50  ppm  for 
males  and  50-250  ppm  for  females  (no 
oncogenic  effects  were  noted  at  1,250 
ppm,  the  highest  dose  tested);  a  24- 
month  rat  feeding  study  that 
demonstrated  no  oncogenic  effects  at 
l.OOOppm  (only  level  tested — 
significantly  decreased  body  weight  was 
observed  at  this  dose  level);  a  2-year  rat 
feeding  study  with  a  NOEL  of  250  ppm 
(highest  level  fed) — no  oncogenic  effects 
were  observed;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  250 
ppm  (highest  level  fed);  teratology 
studies  (in  mice  and  rabbits,  both 
negative  at  the  highest  dose  of  50  mg/kg 
of  bw/day);  and  tiie  following 
mutagenicity  studies:  mouse  dominant 
lethal  (negative  at  100  mg/kg  of  bw, 
which  was  the  highest  level  fed);  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw,  which  was  the  highest 
level  fed);  AMES  test  in  vitro  (negative); 
and  bone  marrow  cytogenic  study  in  the 
Chinese  hamster  (negative  at  25  mg/kg 
of  bw).  The  following  studies  assessing 
neurological  effects  were  performed:  a 
hen  study  negative  at  1.0  g/kg  of  bw  for 
6  days,  repeated  at  21  days;  a  rat  (8-day) 
acute  study  with  a  NOEL  of  200  mg/kg 
of  bw;  a  15-month  rat  feeding  study 
which  resulted  in  a  systemic  NOEL  of 
500  ppm  and  a  NOEL  of  1,500  ppm  with 
respect  to  nerve  damage. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.1250  mg/kg/day 
based  on  the  2-year  rat  feeding  study 
and  using  a  100-fold  safety  factor.  The 
maximum  permissible  intake  (MPI)  has 
been  calculated  to  be  7.5000  mg/day  (60 
kg).  Approval  of  the  tolerances  for 
broccoli,  cauliflower,  and  peaches 
would  result  in  a  theoretical  maximum 
residue  contribution  (TMRC)  of  0.8911 
mg/day  (1.5  kg)  and  utilize  11.88  percent 
of  the  ADL 

The  metabolism  of  the  insecticide  is 
adequately  imderstood  for  this  use.  and 
an  adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  There  are 
ciirrently  no  regulatory  actions  pending 
against  the  continued  registration  of  this 
insecticide.  Since  no  feed  items  are 
involved  with  this  use  there  will  be  no 
problem  of  secondary  residues  in  meat, 
milk,  poultry,  and  eggs. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 


sought,  and  it  is  concluded  that 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  July  16, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  June  16, 1982. 

(Sec.  408(d)(2}.  68  Stat  512  (21  U.S.C 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  June  4. 1982. 
Edwin  L.  |ohnaoa. 

Director,  Office  of  Pesticide  Pmgrama. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.379  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  conunodities 
broccoli,  cauliflower,  and  peaches  to 
read  as  follows: 

S  180.379    Cyano<3-plMnoxyptMnyt)nMthyt 
4-chioro-aiptuH  1  -methylethyl) 
iMnzeneacetate;  tolenmcea  for 
residue*. 
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r  40  CFR  Part  180 
[PH-FRL  2148-7;  PP  00000/R450] 

F.D.  &  C.  Blue  No.  1;  Tolerances  and 
Exemptions  From  Tolerances  For 
Pesticide  Ctiemicals  in  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection 

Agency  (EPA).  I 

action:  Final  rule.  > 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  F.D.  &  C.  Blue  No.  1  when 
used  as  an  aquatic  plant  control  agent 
This  regulation  to  ehminate  the  need  to 
establish  a  permissible  level  for  residues 
of  the  chemical  was  requested  by 
Aquashade  Inc. 

EFFECTIVE  DATE:  Effective  on  June  X6. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St.  SW..  Washington.  DC 
20460.  I 

FOR  FURTHEil  INFORMATION  CONTACT: 

Peter  Gray,  Process  Coordination 
Branch.  Registration  Division  (TS-767C). 
Offices  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
71M3.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-657- 
7700). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  of  May  13, 1982 
(47  FR  20328)  which  announced  that  at 
the  request  of  Aquashade,  Inc.  PO  Box 
198,  Eldred,  NY  12732,  the  Administrator 
proposed  to  amend  40  CFR  Part  180  by 
estabhshing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  F.D.  &  C.  Blue  No.  1  when  used  as  an 
aquatic  plant  control  agent. 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (47  FR  20328,  May 


13. 1982).  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
exemption  from  the  requirement  of  a 
tolerance  is  sought 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  this 
amendment  to  40  CFR  Part  160  will 
protect  the  public  health.  Therefore,  the 
exemption  from  the  requirement  of  a 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  16. 
1982.  nle  written  objections  with  the 
Hea^ing^Qle^k,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  In  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  the 
Executive  Order  12291. 

Effective  on:  June  16, 1982. 

(Sec.  408(e].  68  Stat  514  (21  U.S.C  346a(e))) 

list  of  Subjects  in  40  CFR  Part  180 

/      Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  June  4, 1982. 
Edwin  L  Johiuon. 
Director,  Office  of  Pesticide  Programa. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  Part  180  is 
amended  by  establishing  a  new  ' 
S  180.1074  to  read  as  follows:      j 

§18ai074    FJ).  &  C  Btue  No.  1;  exemption 
from  the  requirement  of  i  tolerance. 

FX).  &  C  Blue  No.  1  is  exempted  from 
the  requirement  of  a  tolerance  when 
used  as  an  aquatic  plant  control  agent 

(FR  Doc  82-16200  PUed  e-l^-aZ:  8:45  un]  I 

BUJNO  cooe  «S60  so  m 


40  CFR  Part  125 
[WH-FRL  2150-3] : 

Modification  of  Secondary  Treatment 
Requirepwenta  for  Discharges  Into 
Marins^aters;  Public  Meetings 

agency:  Environmental  Protection 
Agency. 


action:  Notice  of  public  meetings. 

SUMMARY:  This  notice  seta  forth  the  time 
and  locations  for  public  meetings  to  be 
conducted  by  the  Environmental 
Protection  Agency  (EPA)  regarding 
section  301(h)  of  the  Clean  Water  Act 
which  provides  for  variances  from 
secondary  treatment  requirements. 
Congress  has  amended  section  301(h) 
and  final  and  proposed  amendments  to 
the  301(h)  regtilations  have  recently 
been  published  in  the  Federal  Register. 
The  Public  meetings  will  provide 
information  on  these  statutory  and 
regulatory  changes. 

DATES:  The  dates  for  the  public  meetings 
are  set  forth  in  the  supplementary 
information  below. 

addresses:  The  addresses  for  the 
public  meetings  are  set  forth  in  the 
supplementary  information  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Zeller,  PhD.  Policy  Advisor, 
Office  of  Marine  Discharge  Evaluation, 
WH-546,  U.S.  Environmental  Protection 
Agency.  401  M  Street  S.W.  Washington. 
D.C  20460,  (202)  755-0231. 

SUPPLEMENTARY  INFORMATION:  Section 
301(h)  of  the  Clean  Water  Act  33  U.S.C 
1311(h),  authorizes  the  Administrator  of 
EPA,  with  State  concurrence,  to  issue 
National  Pollutant  [hschai^ge 
Elimination  System  (NPDES)  permits 
which  modify  the  secondary  treatment 
requirements  of  section  301(b)(l)(B],  33 
U.S.C.  1311(b)(1)(B),  for  publicly  owned 
treatment  works.  On  December  29, 1981. 
section  301(h)  was  amended  by  Pub.  L 
97-117. 95  Stat  1623.  As  a  result  of  this 
statutory  amendment  pubUcly  owned 
treatment  works  discharging  or 
proposing  to  discharge  to  marine  waters 
may  not  apply  for  a  section  301(h) 
variance  from  the  Act's  secondary 
treatment  requirements.  Tlie  statutory 
amendment  establishes  a  new  deadline 
of  December  29. 1982,  for  filing  such 
appUcations. 

EPA  has  recently  published  proposed 
and  final  amendments  to  the  regulations 
implementing  section  301(h),  40  CFR  Part 
125,  Subpart  G  (47  FR  24918.  June  8, 
1982).  The  final  amendments  respond  to 
the  statutory  changes  and  the  results  of 
a  lawsuit  involving  the  301(h) 
regulations.  The  proposed  amendments 
are  intended  to  simplify  and  clarify  the 
301(h)  regulations  and  include  the 
proposed  requirements  for  new  and 
revised  301(h)  applications.  Copies  of 
these  regulatory  amendments  and 
accompanying  draft  revised  Technical 
Support  Document  may  be  obtained  by 
writing  to  the  Office  of  Marine 
Discharge  Evaluation  at  the  address 
given  above. 
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EPA  will  be  conducting  public 
meetings  in  order  to  explain  the  recent 
statutory  changes  and  the  proposed  and 
final  regulatory  amendments.  The 
meetings  are  open  to  all  interested 
members  of  the  public  and  will  include  a 
description  of  the  statutory  and 
regulatory  amendments  afiPecting  section 
301(h),  together  with  an  opportunity  for 
questions  seeking  clarification  of  these 
changes.  The  public  meetings  will  be 
held  in  accordance  with  the  schedule 
below. 

(1)  July  7. 1982. 1:00-4:00  pm;  Conference 
Room  12A.  EPA,  Region  X.  1200  6th 
Avenue,  Seattle,  WA  98101 

(2)  July  8. 1982.  l:00-4.-00  pm.  American 
Samoa  and  Guam  Room.  EPA,  Region 
IX.  215  Fremont  Street,  San  Francisco, 
CA  94105 

(3)  July  13. 1982, 1:00-4:00  pm;  Room  12a 
Mathematics  &  Science  BIdg.. 
Montclair  State  College,  Upper 
Montclair.  NJ  07043  (Contact  Ed 
Santoro.  EPA  Region  U  (212)  284-3522 
for  directions  and  information  on 
parking  restrictions) 

(4)  July  14, 1982,  lin-ArOO  pm;  Room  208. 
J.  W.  McCormick  Federal  Courthouse 
&  Post  Office  Bldg..  Post  Office 
Square,  Boston.  MA  02109 

(5)  July  15. 1982.  lK)0-4:00  pm;  Room  221. 
Federal  Bldg..  51  Southwest  First 
Avenue.  Miami,  FL  33130 

The  authority  citation  for  40  CFR  part 
125.  Subpart  G,  reads  as  follows: 

Authority:  Clean  Water  Act,  Sees.  301.  304, 
501.  Pub.  L  92-500.  86  Stat  816,  as  amended 
by  Pub.  L  95-217,  91  stat.  1566,  as  amended 
by  Pnb.  L.  97-117,  95  Stat.  1823  (S3  U.S.C 
1311. 1314. 1361). 

Dated:  June  13, 1982. 
Frederic  A.  EtdsoeM.  |r.. 
Assistant  Administrator  for  Water. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

41  CFR  Parts  7-1, 7-6, 7-7,  and  7-30 

(AIDPR  Notic*  82-4) 

Miscellaneous  Revisions  to  the  AID 
Procurement  Regulations 

aoency:  Agency  for  InteraaUoiMl 
Development  IDCA. 
ACTlONt  Final  rule. 

summary:  This  AIDPR  notice  makes 
miscellaneous  changes  to  the  AID 
Procurement  Regiilations:  to  provide  an 
additional  five  working  days  leadtime 
for  review  of  proposed  deviations;  to 


revise  AID  procedures  for  ratification  of 
unauthorized  contract  awards  to 
conform  to  FPR  procedures,  and  to 
designate  an  AID  official  who  may  ratify 
such  awards;  to  amend  AID'S  contract 
clauses  concerning  source,  origin,  and 
nationality,  and  local  cost  financing  to 
conform  to  current  AID  policy;  to  correct 
obsolete  and  incorrect  cross-references 
in  various  contract  clauses:  to  revise 
AID'S  contract  clause  concerning 
abortion  related  activities  to  conform 
with  current  requirements  of  the  Foreign 
Assistance  Act;  to  increase  the  amounts 
allowed  for  training  of  AID-sponsored 
participants,  and  for  AID's  contribution 
towards  the  cost  of  medical 
examinations  for  contractor  employees 
or  dependents  serving  overseas:  to 
conform  AID's  procedures  for  Federal 
Reserve  Letters  of  Credit  with 
recommendations  made  by  the 
Department  of  the  Treasury;  and  to 
amend  Appendix  F  to  clarify  the 
limitation  on  use  of  a  personal  services 
contractor  to  assist  AID  in  making 
planning,  budgeting,  programming  and 
policy  decisions. 

EFFECTIVE  DATE:  This  AIDPR  notice  is 

effective  June  7. 1982. 

FOR  FURTHER  MFORaMTION  CONTACT: 

Mr.  J.  M.  Kelly.  M/SER/CM/SD/POL. 
Agency  for  International  Development. 
Washington.  D.C.  20523.  Telephone  (703) 
235-9107. 

SUPPI^MENTARV  INFORMATION:  This 
AIDPR  notice  is  a  procurement 
regulation,  and  has  been  exempted  from 
the  requirements  of  Executive  Order 
12291  of  February  17. 1981,  pursuant  to 
section  8fb)  of  the  order,  by  the  Director. 
OMB,  in  a  letter  dated  April  8, 1981,  as 
amended  December  2, 1981.  The 
determination  required  by  paragraph  4a 
of  OFPP  Policy  Letter  80-5.  and  the 
certification  required  by  the  Regulatory 
Flexibility  Act  have  been  made  and  are 
included  in  the  body  of  this  ADDPR 
notice. 

List  of  Subjects  b  41  CFR  Parts  7-1, 7-6, 
7-7,  7-30 

Government  procurement 
PART  7-1-KSENERAL 
Subpart  7-1.1— Introduction 


S  7-1.707-3   (Amended) 

1.  Section  7-1.107-3.  Procedure,  is 
amended  by  removing  the  reference  to 

"*     *     *    five  working  days ; 

and  by  removing  the  reference  to  "  *  *  ' 
ten  working  days  *  *  *  "  In  paragraph 
(a)(2),  in  its  place  inserting  "*     *     * 
ten  working  days    *     *     *"  in 
paragraph  (b)(3)(i),  in  its  place  inserting 
fifteen  working  days    *    • 


Sut>part  7-1.4— Procurement 
Respon6it>iitty  and  Autiwrity 

2.  Section  7-1.405  is  revised  as 
follows: 

§7-1.405    Radllcalion  of  uneutttofteed 
contract  awards. 

The  Director.  Office  of  Contract 
Management  (M/SER/CM)  is  the  official 
within  AID  who  may  ratify  unauthorized 
contract  awards  in  accordance  with  FPR 
1-1.405. 

PART  7-6— FOREIGN  PURCHASES 

Subpart  7-6^1— Source,  Origin  and 
Nationality 

3.  Section  7-&5103  is  amended  by 
changing  the  date  which  follows  die  title 
of  the  contract  clause  from  "(May  1961)" 
to  "(May  1982)",  and  by  revising 
paragraph  (d)  of  the  contract  clause  as 
follows: 


§7-6.5103    Contract 
nationaMty  rsquirementa. 


and 


Source  and  Nationality  Requirenients  for 
I'rocurement  of  Goods  and  Services  (May 
1962). 

(d)  Nationality.  Except  as  specified  in 
paragraph  (c)  of  this  clause,  in  order  to  be 
eligible  for  AID  financing  under  this  contract 
suppliers  or  subcontractors  must  fit  one  of 
the  following  categories: 

(1)  Suppliers  of  commodities.  A  supplier 
providing  goods  under  tiiis  contract  must  fit 
one  of  the  following  categories  to  be  eligible 
for  AID  financing: 

(i)  An  individual  who  is  a  citizen  or,  except 
as  provided  in  paragraph  (d)(7)  of  this  clause, 
a  legal  resident  of  a  country  or  area  included 
in  the  authorized  geographic  code: 

(ii)  A  corporation  or  partnership  organized 
under  the  laws  of  a  country  or  area  included 
in  the  aothorized  geographic  code: 

(iii)  A  controlled  foreign  corporation.  I.e.. 
any  foreign  corporation  of  which  more  than 
50  percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  is  owned  by  United 
States  shareholders  within  the  meaning  of 
Section  967  et  seq.  of  the  Internal  Revenue 
Code.  28  U.S.C.  967;  or 

(iv)  A  joint  venture  or  unincorporated 
association  consisting  entirely  of  individuals, 
corporations,  or  partnerships  which  are 
eligible  under  any  of  the  foregoing  categories. 

(2)  Privately  owned  commercial  suppliers 
of  services.  An  individual  or  a  privately 
owned  commercial  firm  is  eligible  for 
rmandng  by  AID  under  this  contract  as  a 
subcontractor  providing  services  only  If  the 
criteria  in  paragraphs  (d)(2)(l),  (il),  or  (Hi)  of 
this  clause  are  met  and.  in  the  case  of  tiie 
categories  described  in  paragraphs  (d)(2Mii) 
and  (iii),  the  certification  requirements  in 
paragraph  (d)(2)(iv)  are  met 

(i)  The  supplier  is  an  individual  who  is  a 
citizen  of  and  whose  principal  place  of 
business  is  in  a  country  or  area  included  in 
the  authorized  geographic  code  or  a  non-U.Sk 


I  II 
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citizen  lawfully  admitted  for  permanent 
residence  in  the  United  States  whose 
principal  place  of  business  is  in  the  United 
States; 

(ii)  The  supplier  is  a  privately  owned 
commercial  (i.e.,  for  profit)  corporation  or 
partnership  that  is  incorporated  or  legally 
organized  under  the  laws  of  a  country  orarea 
included  in  the  authorized  geographic  code, 
has  its  principal  place  of  business  in  a 
country  or  area  included  in  the  authorized 
geographic  code,  and  meets  the  criteria  set 
forth  in  either  subparagraph  (A)  or  (B)  below: 

(A)  The  corporation  or  partnership  is  more 
than  50%  beneficially  owned  by  individuals 
who  are  citizens  of  a  country  or  area 
included  in  the  authorized  geographic  code. 
In  the  case  of  corporations,  "more  than  50% 
beneficially  owned"  means  that  more  than 
50%  of  each  class  of  slock  is  owned  by  such 
individuals;in  the  case  of  partnerships^ 
"more  thaiU60%  beneficially  owned"  means 
that  more  man  50%  of  each  category  of  I 
partnership  interest  (e.g.,  general,  limited]  is 
owi}fi4j2/^uch  individuals.  (With  respect  to 

lock  or  interest  held  by  companies,  funds  or 
institutions,  the  ultimate  beneficial  ownership 
by  individuals  is  controlling.) 

(B)  The  corporation  or  partnership: 
(7)  Has  been  incorporated  or  legally 

organized  in  the  United  States  for  more  than 
3  years  prior  to  the  issuance  date  of  the 
invitation  for  bids  or  request  for  proposals, 
and 

[2)  Has  performed  within  the  United  States 
similar  administrative  and  technical, 
professional  or  construction  services  under  a 
contract  or  contracts  for  services  and  derived 
revenue  therefrom  in  each  of  the  3  years  prior 
to  the  issuance  date  of  the  invitation  for  bids 
or  request  for  proposals,  and 

(J)  Employs  United  States  citizens  in  more 
than  half  its  permanent  full-time  positions  in 
the  United  States,  and 

[4]  Has  the  existing  capability  in  the  United 
States  to  perform  the  contract. 

(iii)  The  supplier  is  a  joint  venture  or 
unincorporated  association  consisting 
entirely  of  individuals,  corporations, 
partnership,  or  nonprofit  organizations  which 
are  eligible  under  paragraphs  (d)(2)(i). 
(d)(2)(ii).  or  (d)(3)  of  this  clause. 

(iv)  A  duly  authorized  officer  of  a  firin  or 
nonprofit  organization  shall  certify  that  the 
participating  firm  or  non-profit  organization 
meets  either  the  requirements  of  paragraphs 
(d)(2)(ii)  or  (d)(3)  of  this  clause.  In  the  case  of 
corporations,  the  certifying  officer  shall  be 
the  corporate  secretary.  With  respect  to  the 
requirements  of  paragraph  {d)(2){ii)(A),  the 
certifying  officer  may  presume  citizenship  on 
the  basis  of  the  stockholder's  record  address, 
provided  the  certifying  officer  certifies, 
regardinf  any  stockholder  (including  any 
corporate  fund  or  institutional  stockholder) 
whose  holdings  are  material  to  the 
■  corporation's  eligibility,  that  the  certifying 
officer  knows  of  no  fact  which  might  rebut 
that  presumption. 

(3)  Nonprofit  organizations.  Nonprofit 
organizations,  such  as  educational 
institutions,  foundations,  and  associatians. 
are  eligible  for  financing  by  AID  under  diis 
contract  as  subcontractors  for  services  if  they 
meet  all  of  the  criteria  listed  in  paragraphs 
(d)(3)(i).  (U),  and  (iii)  below,  and  the 


certification  requirement  in  paragraph 
(d)(2)(iv)  of  this  clause  is  met.  (Intematioiial 
agricultural  research  centers  and  such  other 
international  research  centers  as  may  be. 
from  time  to  time,  formally  Usted  as  such  by 
the  Senior  Assistant  Administrator,  Bureau 
for  Science  and  Technology,  are  considered 
to  be  of  U.S.  nationality.)  Any  such 
organizations  must: 

(i)  Be  organized  under  the  laws  of  a 
country  or  area  included  in  the  authorized 
geographic  code;  and 

(ii)  Be  controlled  and  managed  by  a 
governing  body,  a  majority  of  whose 
members  are  citizens  of  countries  or  areas 
included  in  the  authorized  geograpliic  code: 
and 

(iii)  Have  its  principal  facilities  and  offices 
in  a  country  or  area  included  in  the 
authorized  geographic  code. 

(4)  Covemment-owned  organizations. 
Firms  operated  as  commercial  companies  or 
other  organizations  (including  nonprofit 
organizations  other  than  public  educational 
institutions)  which  are  wholly  or  partially 
owned  by  governments  or  agencies  thereof 
are  not  eligible  for  financing  by  AID  as 
subcontractors. 

(5)  Joint  ventures.  A  joint  venture  or 
unincorporated  association  is  eligible  only  if 
each  of  its  members  is  eligible  in  accordance 
with  paragraphs  (d)(2),  (3),  or  (4)  of  this 
clause. 

(6)  Construction  services  from  local  firms. 
When  the  host  country  is  an  authorized 
source  for  services,  and  the  estimated  cost  of 
the  construction  services  is  $5  million  or  less, 
a  corporation  or  partnership  which  is 
determined  by  AID  to  be  an  integral  part  of 
the  local  economy  is  eligible.  A  corporation 
or  partnership  is  an  integral  part  of  the  local 
economy  provided: 

(i)  It  has  done  business  in  the  host  country 
on  a  continuing  basis  for  not  less  than  three 
years  prior  to  the  issuance  date  of  invitations 
for  bids  or  requests  for  proposals: 

(ii)  It  has  a  demonstrated  capability  to 
undertake  the  proposed  activity; 

(iii)  All.  or  substantially  all,  of  its  directors 
of  local  operations,  senior  staff  and  operating 
personnel  are  resident  in  the  host  country; 

(iv)  Most  of  its  operating  equipment  and 
physical  plant  are  in  the  host  country. 

(7)  Ineligible  suppliers.  Citizens  of  any 
country  or  area,  and  firms  and  organizations 
located  in  or  organized  under  the  laws  of  any 
country  or  area,  which  is  not  included  in 
Geographic  Code  935  are  ineligible  for 
financing  by  AID  as  suppliers  of  services  or 
as  agents  acting  in  connection  with  the 
supply  of  services,  except  that  non-U.S. 
citizens  lawfully  admitted  for  permanent 
residence  in  the  United  States  are  eligible 
regardless  of  such  citizenship. 

(8)  Special  restrictions  on  procurement  of 
construction  or  engineering  services.  Section 
e04(g)  of  the  Foreign  Assistance  Act  provides 
that  AID  funds  may  not  be  used  for 
"procurement  of  construction  or  engineering 
services  from  advanced  developing  countries, 
eligible  under  the  Geographic  Code  941, 
which  have  attained  a  competitive  capability 
in  international  markets  for  construction 
services  or  engineering  services."  In  order  to 
insure  eligibility  of  a  Code  941  subcontractor 
for  construction  or  engineering  services, 


obtain  the  AID  contracting  officer's  approval 
for  any  such  subcontract 

4.  Section  7-6.5104  is  amended  by 
revising  paragraph  (a)  as  follows: 

{7-6^104    Contract  ctou—    wrthortaitioo 
of  local  cost  financing.  v 

(a)  Local  cost  financing  requires 
specific  authorization  under  paragraph 
18A1C  of  Chapter  18.  AH)  Handbook  1, 
Supplement  B.  Such  authorization  must 
specify  the  U.S.  Dollar  amount  which 
may  be  used  for  local  cost  Hnancing. 


PART  7-7— CONTRACT  CLAUSES 

Subpart  7-7.1— Fixed-Price  Supply 
Contracts 

S  7-7.103-50    [Amended] 

5.  Section  7-7.103-50.  Mandatory  use 
of  visa  eligibility  Form  DSP  66 A  by 
participants,  is  amended  by  removing 
the  reference  to  "*  *  *  AIDPR  7-7.5201- 
5  •  *  *";  and  inserting  in  its  place 

"*  •  •  AIDPR  7-7.5301-5  *  *  *". 

Subpart  7-7.6— Fixed-Price 
Construction  Contracts 

§7-7.603-50    [Amended] 

6.  Section  7-7.603-50,  Mandatory  use 
of  visa  eligibility  Form  DSP  66A  by 
participants,  is  amended  by  removing 
the  reference  to  "*  *  *  AIDPR  7-7.5201- 
5  •  *  *".  and  inserting  in  its  place 

•••  •  *  AEDPR  7-7.5301-5 

Subpart  7-7.50— Clauses  for  Cost 
Reimbursement  Contracts 

S  7-7.5001-5    [AmendwJ] 

7.  Section  7-7.5001-5.  Tmvel  and 
transportation  expenses,  is  amended  by 
changing  the  clause  date  from 
"(DECEMBER  1970}"  to  "(MAY  1982)"; 
and  by  deleting  the  reference  to  "*  *  * 
the  Standardized  Government  Travel 
Regulations  *  *  *"  appearing  in 
paragraphs  (a]  and  (b),  inserting  in  its 
place"*  *  *  the  Federal  Travel 
Regulations  *  *  *". 

S  7-7.5001-26    [Amended] 

a  Section  7-7.5001-26,  Dispute,  is 
amended  by  deleting  the  reference  to 

Era  Temporary  Regulation 

65*  *  *".  and  inserting  in  its  place 
FPR  1-7.102-12 

9.  Section  7-7.5003-3  is  amended  by 
adding  a  clause  title  and  date,  and  by 
revising  paragraph  (b)(1)  as  follows: 

S7-7J003-3    Family 
population  assistance 

*        *        •     '  *        * 

Family  Planning  and  Population  Assistance 
Activities  (May  1982). 
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(b)  Prohibition  on  Abortioa-related 
Activities.  (1)  No  funds  made  available  under 
this  Contract  shall  be  used  to  Tinance, 
support,  or  be  attributed  to  the  following 
activities:  (i)  Procurement  or  distribution  of 
equipment  intended  to  be  used  for  the 
purposes  of  inducing  abortions  as  a  method 
of  family  planning;  (ii)  special  fees  or 
incentives  to  women  to  coerce  or  motivate 
them  to  have  abortions;  (iii)  payments  to 
persons  to  perform  abortions  or  to  solicit 
persons  to  undergo  abortions;  (iv) 
information,  education,  training,  or 
communication  programs  that  seek  to 
promote  abortion  as  a  method  of  family 
planning;  (v)  any  biomedical  research  which 
relates,  in  whole  or  in  part  to  methods  of,  or 
the  performance  of,  abortions  or  involuntary 
sterilization  as  a  means  of  family  planning 
(epidemiologic  or  descriptive  research  to 
assess  the  incidence,  extent  or  consequences 
of  abortion  is  not  precluded);  or  (vi)  lobbying 
for  abortion. 


§7-7.5003-6    [Amended] 

10.  Section  7-7.5003-6.  Mandatory  use 
of  visa  eligibility  Form  DSP  66A  by 
participants,  is  amended  by  removing 
the  reference  to  "*  *  *  AIDPR  7-7.5201- 
5  *  *  *"  and  inserting  in  its  place  "*  *  * 
AIDPR  7-7.5301-5 

S  7-7.5003-11    [Amended] 

11.  Section  7-7.5003-11  is  amended  by 
changing  the  clause  date  from 
"(AUGUST  1980)"  to  "(MAY  1962)".  and 
by  revising  paragraph  (c)  as  follows: 

Participant  Training  (May  1982). 

(c)  Reporting  requirement.  Once  each 
month  the  Contractor  shall  submit  three 
copies  of  AID  Form  1380-0,  Monthly  Report 
of  Participants  Under  Grant,  Loan,  or 
Contract  Programs  to  the  Office  of 
International  Training,  AID,  Washington. 
D.C.  20S23. 


Subpart  7-7.53— Contracts  for 
Participant  Training 

12.  Section  7-7.5301-S  is  revised  as 
follows: 

87-7.5301-5    IMandetory  uee  Of  vtoa 
•llglMitty  Form  DSP  66A  by  parttdiMnts. 

Manciatory  Use  of  Visa  Eligibility  Form 
DSP  eeA  by  Participants  (MAY  1977). 

The  Contractor  shall  Insure  that  any 
foreign  student  brought  to  the  United  States 
for  training  under  this  contract  uses  Visa 
Eligibility  Form  DSP  a6A  (AID  version]  to 
obtain  a  visa. 

(7-7.5301-14    [Amended] 

13.  Section  7-7.5301-14.  Disputes,  is 
amended  by  deleting  the  reference  to 
FPR  Temporary  Reguiabon  55 

•  •  *",  and  inserting  in  its  place  "*  *  * 
FPR  1-7,102-12  •  *  *". 


Training  of  foreign  country 


Subpart  7-7.54— Clauses  for  Ftxed 
Price  Contracts  for  Tectinical  Services 

S  7-7.5401-12    [Amended] 

14.  Section  7-7.5401-12.  Disputes,  is 
amended  by  removing  the  reference  to 
..♦  .  •  FPR  Temporary  Regulation  55 

*  *  *"  and  inserting  in  its  place  "*  *  * 
FPR  l-7.102r-12  *  *  *". 

§7-7.5403-7    [Amended] 

15.  Section  7-7.5403-7,  Mandatory  use 
of  visa  eligibility  Form  DSP  66A  by 
participants,  is  amended  by  deleting  the 
reference  to"*  *  *  AIDPR  7-7.5003-6 

*  *  •"  and  inserting  in  its  place  "*  *  * 
AIDPR  7-7.5301-5 , 

Subpart  7-7.55— Clauses  fOr  Cost 
Reimbursement  Contracts  With 
Educational  InstKutions 

16.  Section  7-7.5501-15  is  amended  by 
changing  the  clause  date  from  "(JULY 
1977)"  to  "(MAY  1982) '.  and  by  revising 
paragraphs  (b)(2)  and  (c)  as  follows: 

§  7-7J501-15 
nationals. 

*  *        *        •        * 

(b)  •  •  * 

(2)  The  Contractor  shall  prepare  and 
submit  to  the  Office  of  International  Training, 
three  copies  of  AID  Form  1380-0,  "Monthly 
Report  of  Participants  Under  Grant.  Loan,  or 
Contract  Programs",  on  the  last  day  of  each 
month. 

*  *         •         •         • 

(c)  For  participants  assigned  to  the 
contractor  for  whom  specifially  designed 
courses  not  otherwise  covered  in  paragraph 
(a)(1)  of  this  clause  are  authorized,  the 
contractor  shall  be  paid  the  following  in  lieu 
of  the  costs  authorized  in  paragraph  (a)(1)  of 
this  clause. 

(1)  For  not  exceeding  20  instructional  days 
(days  on  which  such  courses  are  scheduled  to 
meet  and  are  actually  conducted): 

(i)  One  participant:  $150  for  the  first  day, 
and  SSO  per  day  for  each  additional  day,  up 
to  19  days. 

(it)  Group*  up  to  and  including  10 
partidpantg:  for  the  Tirst  day,  $150  for  the 
first  participant,  and  $50  for  each  additional 
participant  For  each  additional  day,  up  to  19 
days,  $50  for  each  participant 

(2)  For  more  than  20  instructional  days,  or 
more  than  10  participants:  The  contractor 
shall  submit  a  proposal  including  supporting 
cost  and  pricing  data  to  the  Contracting 
Officer  for  approval. 


§7-7.5501-20    [Amended] 

17.  Section  7-7.5501-20.  Disputes,  is 
amended  by  removing  the  reference  to 
...  *  *  FPR  Temporary  Regulation  55 
".  and  inserting  in  its  place 
'' FPR  1-7.102-12 


«•  •  • 


§7-7.5502-3    [Amended] 

la  Section  7-7^502-3,  PersonaeL  is 
amended  to  change  the  clause  date  from 


"*  *  *  (SEPTEMBER  1975) to 

(MAY  1982)  •  *  •";  to  remove 

the  figure"*  *  *  $85  *  *  *"  in 
paragraph  (dK3)(i).  inserting  in  its  place 
...  .  .$100*  *  •":  and  to  remove  the 

figure $25*  *  *"  in  paragraph 

(d)(3)(i),  inserting  in  its  place  "*  *  *  $40 


§7-7.5602-3    [Amended] 

19.  Section  7-7.5503-3.  Federal 
Reserve  letter  of  credit,  is  amended  by 
removing  the  reference  to  "*  *  *  AIDPR 
7-30.4502*  *  *".  and  inserting  in  its 
place"*  •  *  AIDPR  7-30.5002 

PART  7-30-CONTRACT  FfNANCINQ 

Subpart  7-30.50— Federal  Reserve 
Letter  of  Credit  Method  of  Disbursing 
Advances  to  Non-profit  Instititlons 

20.  Section  7-30.5002  is  amended  by 
changing  the  contract  clause  date  from 

(MAY  1981)  *  *  *"  to"*  *  * 

(MAY  1982)*  *  *".  and  by  revising 
paragraphs  (dK4)(i)  and  (d)(5)  of  the 
contract  clause  as  follows: 

§7-30.502    Contract  ciause-Federai 
Reserve  Letter  of  Credit 

*  ...        * 

Federal  Reserve  Letter  of  Credit  for 
Advance  Payment  (May  1982). 

*  *         •         .         . 

(d)  *  *  * 

(4)  *  *  * 

(i)  Periodically  prepare  payment  vouchers 
(Form  TFS  5401]  in  an  original  and  three 
copies. 

*  •         •         •         . 

(5)  Each  drawdown  should  be  initiated  at 
approximately  the  same  time  that  checks  are 
issued  by  the  organization  in  payment  of 
program  liabilities  including  those  for 
allowable  indirect  costs,  and  in  an  amount 
approximately  equal  to  the  Federal  share  of 
such  payments. 

*  ...         * 

21.  Appendix  P  is  amended  by 
revising  Paragraph  4(b)  as  follows: 

Appendix  F— DirKt  AID  CoatrM:ts  with  U.8. 
Citiaens  or  U.S.  Reaklanta  for  Parsoaal 
Servicoa  Abroad 

*  •         •         *         • 

*  .        • 

(b)  Limitationa  on  Personal  Sarvices 
Contracts — A  personal  services  contract  %vith 
an  individual  may  be  used  when  adequate 
supervision  it  available  and  for  nearly  any 
type  of  work  except: 

(1)  NegoUating  on  behalf  of  the  United 
States  with  AID  recipient  countries, 
crganhMMnni  or  entitica. 

(2)  Making  planning,  budgeting, 
programming  and  policy  decisions  which 
detenalna  the  allocation  of  resources 
available  to  AID,  or  establish  AID  policy. 
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(3)  Supervising  the  execution  of  functions 
performed  by  U.S.  Government  personnel  of 
AID  or  other  Government  agencies. 

(4)  Performance  of  internal  functions  such 
as  personnel  selection  and  administratioii. 
agency  management,  and  congressional 
presentation. 

(5)  Contracts  entered  into  pursuant  to  this 
authority  may  not  exceed  5  years.  i 
*****  I 

Determinatioit  I     I  I      '  I  | 

As  required  by  paragraph  4a  of  OFPP 
Policy  Letter  80-5, 1  hereby  determine 
that  this  AIDm  Notice  has  been 
reviewed  against  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  section  2  of 
the  Office  of  Federal  Procurement  PoHcy 
Act  (Pub.  L.  93-400  as  amended  by  Pub. 
L.  98-83,  hereinafter  referred  to  as  the 
Act),  and  policy  directives  issued  by 
OFPP  under  Section  8(h)  of  the  Act. 

Based  on  this  review,  I  hereby 
determine  that  this  AIDPR  Notice  is  not 
inconsistent  with  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  section  2  of 
the  Act,  and  policy  directives  issued  by 
OFPP  under  section  6(h)  of  the  AcL    | 

Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act,  I  hereby  certify  as  head  of  the 
Agency,  under  AIDPR  7-1.204.  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units 
and  small  governmental  jurisdictions. 

Authority:  This  AIDPR  Notice  is  Issued 
under  41  CFR  7-1.104-4.  i  i! 


Dated:  June  7. 1982.  j 

John  F.  Owens, 

Deputy  Assistant  to  the  Administrator  for 
Management 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemerft 
[Circuiar  No.  2S05] 

43  CFR  Part  3300 


Outer  Continental  Shelf  Minerals  and 
Rights-of'Way  Management,  General; 
Amendments  to  Streamline  and  Clarify 
Existing  Provisions 

AOCNCV:  Bureau  of  Land  Management. 
Interior.  j     , 

action:  Final 'rulemaking. 


summary:  This  final  rulemaking 
streamlines  and  clarifies  provisions  of 
the  existing  regulations  on  Outer 
Continental  Shelf  Minerals  and  Rights- 
of-Way  Management,  General,  and 
makes  them  easier  to  understand.  In 


'I 


addition,  it  makes  a  few  changes  needed 
to  update  the  existing  provisions. 
EFFECnVE  DATE  July  16. 1982.  J^ 

ADDRESS:  Any  recommendations  or 
suggestions  should  be  sent  to:  Director 
(621),  Bureau  of  Land  Management,  1800 
C  Street  N.W.,  Washington,  D.C.  20240. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Samuels,  (202)  343-5121. 
SUPPIXMENTARY  INFORMATION:  The 
proposed  rulemaking  on  streamlining 
and  clarifying  the  Outer  Continental  ■ 
Shelf  Minerals  and  Rights-of-Way 
Management  General,  regulations  was 
published  in  the  Federal  Register  on 
November  30, 1981  (46  FR  58264).  It 
invited  comments  to  be  submitted  until 
December  28, 1981.  During  that  period,  a 
total  of  27  comments  were  received  and 
considered,  with  10  coming  from 
companies  with  interest  in  Outer 
Continental  Shelf  leasing,  8  from  State 
and  local  government,  4  from  Federal 
agencies,  2  from  environmental  interest 
groups,  1  horn  an  oil  and  gas  industry 
interest  group,  1  from  a  Bshing  industry 
interest  group  and  1  from  a  bank 
interested  in  the  payments  procedure. 
Several  comments  objected  on  the 
basis  that  the  proposed  rulemaking  did 
not  follow  the  procedures  prescribed  for 
■  approval  of  the  5-year  Outer  Continental 
Shelf  Oil  and  Gas  Leasing  Schedule  in 
section  18  of  the  Outer  Continental  Shelf 
Lands  Act,  as  amended;  or  raised 
questions  about  the  relation  between  the 
two  processes  and  the  negative 
determinations  that  accompanied  the 
proposed  rulemaking.  This  rulemaking  is 
designed  to  accommodate  policy  options 
for  sfreamlining  the  existing  regulations. 
It  is  not  intended  to  implement  those 
policy  options.  The  implementation  of 
the  policy  options  will  be  accomplished 
through  the  approval  process  for  the  5- 
year  Outer  Continental  Shelf  Oil  and 
Gas  Leasing  Schedule.  Indeed,  one  of 
the  objects  of  this  final  rulemaking  is  to 
provide  enough  flexibility  in  Part  3300  to 
accommodate  a  wider  variety  of  policy 
options.  Consequently,  the  elaboration 
of  and  response  to  comments  on  the 
policy  choices  involved  in  streamlining 
the  Outer  Continental  Shelf  leasing 
procedures  appear  as  part  of  the 
revision  of  the  5-year  Outer  Continental 
Shelf  Oil  and  Gas  Leasing  Schedule 
published  in  the  Federal  Register  on 
March  19, 1982  (47  FR  11980),  in 
compliance  with  section  18  of  the  Outer 
Continental  Shelf  Ijinds  Act  as 
amended,  and  will  not  be  repeated  in 
this  preamble.  The  negative 
determinations  reflect  the  fact  that 
revisions  made  to  the  existing 
regulations  by  this  final  rulemaking  only 
accommodate  the  possible  choice  of 
policy  options  in  connection  with 


streamlining,  but  do  not  effect  such 
choices.  This  action  is  the  same  as  that 
followed  in  connection  with  revisions  to 
accommodate  net  profit  share  bidding, 
discussed  below. 

The  effective  date  of  this  final 
rulemaking  is  designed  to  coincide  with 
the  issuance  of  an  approved  Final  S-year 
Outer  Continental  Shelf  Oil  and  Gas 
Leasing  Schedule  in  order  to 
accommodate  the  policy  choices 
incorporated  in  the  5-year  Schedule. 

The  discussion  of  the  comments  is 
arranged  under  the  following  topics: 

I  Streamlining 
n  Payment 

III  Requirements  for  Non-Energy  Mineral 
Leasing 

IV  The  New  Variable  Net  Profit  Share 
Bidding  System 

V  Reduction  of  Filing  Burdens  , 

VI  Minor  Technical  Changes.  | 

I.  Streamlining 

A.  Call  for  Information  on  Areas 
Replaces  CaJl  for  Nominations  and 
Comments  on  TYacts 

One  comment  expressed  an  interest  in 
greater  company  control  over  release  of 
indications  of  interest  data.  Since  the 
final  rulemaking  makes  no  change  in  the 
existing  regulations  which  provide  that 
indications  of  interest  be  treated  as 
privileged  information,  the  issue  of 
greater  company  control  over  release  of 
indications  of  interest  data  is  moot 

One  comment  suggested  that  the  final 
rulemaking  state  whether  Bureau  of 
Land  Management  Resource  Reports  are 
to  be  retained  or  not  and  that  specific 
information  needs  fit}m  each  agency  be 
detailed  in  the  regulation.  The  Bureau  of 
Land  Management  plans  to  retain 
Resource  Reports,  as  set  forth  in  the 
existing  regulations.  The  content  of 
specific  Resource  Reports  is  best  left  to 
the  needs  of  each  occasion  and  should 
not  be  set  out  in  regulations,  so  that 
suggestion  has  not  been  adopted  by  the 
final  rulemaking. 

Several  comments  made  suggestions 
concerning  the  format  for  responses  to 
Calls  for  Information.  These  suggestions 
have  not  been  adopted  in  the  final 
rulemaking  because  determinations  as 
to  format  are  better  left  to  individual 
Calls  rather  than  being  mandated  in 
regulations. 

One  comment  called  for  changing  the 
word  "may"  to  "shall"  in  reference  to 
the  responsibilities  of  the  Director  set 
forth  in  S  3313.1  (a)  and  (b).  Section 
3313.1(a)  refers  to  minerals  generally, 
rather  than  to  oil  and  gas  in  particular. 
The  provisions  of  §  3313.1(a]  enable  the 
Director  to  respond  to  indications  of 
interest  in  leasing  non-energy  minerals 
as  a  way  of  administering  the  authority 
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granted  by  section  8(k)  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1337(k)).  Since  this 
process  is  not  governed  by  the  5-year 
Outer  Continental  Shelf  Oil  and  Gas 
Leasing  Schedule,  the  issuance  of  a  Call 
for  Information  is  not  required. 
Consequently,  the  final  rulemaking 
retains  the  word  "may",  which  is  more 
appropriate  to  non-energy  leasing.  In 
§  3313.1(b},  the  existing  regulations 
require  that  "the  Director  shall  issue 
Calls  *  *  *  "  in  connection  with  oil  and 
gas  leasing  on  the  Outer  Continental 
Shelf.  However,  it  is  not  necessary  to 
change  the  word  "may"  to  "shall"  with 
reference  to  what  comments  are  to  be 
requested  in  a  Call  because  there  should 
be  sufficient  flexibility  to  allow  for  the 
solicitation  of  the  broadest  possible 
scope  of  information  in  a  Call.  The  final 
rulemaking  does  not  adopt  the  suggested 
changes  in  §  3313.1  (a)  and  (b). 

One  comment  expressed  concern  that 
a  formal  procedure  be  maintained  for 
obtaining  and  considering  State 
comments  (including  "negative 
nominations").  This  concern  is 
answered  by  the  fact  that  the  Call  for 
Information  provides  a  procedure  for 
obtaining  State  comments  and 
§  3314.1(a]  requires  the  consideration  of 
State  comments.  No  change  has  been 
made  in  these  sections  by  the  final 
rulemaking. 

One  comment  suggested  that  a  series 
of  changes  be  made  in  the  existing 
regulations  to  distinguish  the  area  of  the 
Call  from  the  areas  treated  in  response 
to  the  Call.  Since  responses  to  a  Call 
will,  of  course,  specify  a  particular  area, 
the  suggested  changes  are  not  necessary 
and  have  not  been  adopted  by  the  final 
rulemaking. 

One  comment  suggested  that  language 
be  added  to  §  3313.1  allowing  the 
Director,  Bureau  of  Land  Management, 
to  request  the  specification  of  relative 
levels  of  interest.  Since  the  existing 
regulations  currently  permit  such  action 
by  the  Director,  no  change  has  been 
made  in  the  final  rulemaking. 

One  comment  suggested  mat  the  area 
described  in  S  3313.2(a)  be  clarified  by 
the  addition  uf  the  word  "seaward" 
after  the  phase  "3  geographical  miles." 
This  change  has  been  adopted  by  the 
final  rulemaking. 

Several  comments  objected  to 
replacing  the  phrase  "nomination  of 
tracts"  in  sections  3313  and  3314  with 
the  phrase  "information  on  areas"  or 
"indications  of  interest  in  areas"  citing 
the  use  of  the  term  "nominations"  in 
sections  8(g)(1)  and  (2)  and  18(f)(1)  of 
the  Outer  Continental  Shelf  Lands  Act. 
as  amended  (43  U.S.C.  1337(g)(1)  and  (2) 
and  1344(f)(1)).  The  latter  section 
appears  in  section  18  of  the  Act.  which 


describes  the  process  of  issuing  a  5-year 
Outer  Continental  Shelf  Oil  and  Gas 
Leasing  Schedule,  rather  than  the  sale- 
specific  process  covered  in  43  CFR  Parts 
3313  and  3314.  The  specific  language  of 
the  other  sections  of  the  Act,  is  not 
"nominations  of  tracts,"  but  rather 
"nominations  for  the  leasing  of  lands 

(43  U.S.C.  1337(g)(1))  and 

"nominations  for  any  area  of  the  Outer 
Continental  Shelf  *  *  *  "  (43  U.S.C. 
1337(g)(2)).  The  tract-specific  basis  for 
nominations  is  not  to  be  found  in  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended.  The  change  in  terminology 
from  "nominations"  to  "information"  or 
"indications  of  interest"  in  no  way 
contravenes  the  statutory  language  and 
no  change  has  been  made  in  final 
rulemaking. 

B.  Area  Identification  Replaces 
Tentative  Tract  Selection 

One  comment  suggested  that  in 
S  3314.1(a)  the  authority  of  the  Director, 
Bureau  of  Land  Management,  to  include 
in  his/her  Area  Identification 
recommendations  area  in  which  interest 
has  not  been  indicated,  be  restricted  by 
the  requirements  that:  (1)  The  Director 
justify  such  a  reconmiendation  in 
writing;  and  (2)  such  justification  be  sent 
to  the  States  for  review.  The  suggestion 
has  not  been  adopted  in  the  final 
rulemaking  for  two  reasons:  first, 
existing  procedures  make  the  suggested 
change  unnecessary;  and  second,  since 
States  are  afforded  the  opportunity  to 
comment  on  the  entire  Call  for 
Information  area,  a  requirement  for 
State(s)  review  at  this  point  is 
unnecessary. 

One  comment  suggested  that  the 
public  hearings  called  for  in  5  3314.1(b) 
of  the  proposed  rulemaking  and  the 
existing  regulations  be  made  mandatory. 
The  flexibility  in  the  existing  regulations 
allows  the  Director,  Bureau  of  Land 
Management,  to  hold  a  public  hearing  or 
not,  as  is  deemed  appropriate.  No 
change  has  been  made  on  this  point  by 
the  final  rulemaking. 

Several  comments  objected  to 
replacing  the  term  "tentative  tract 
selection"  with  the  term  "area 
identification"  made  by  the  proposed 
rulemaking  on  the  basis  that  the  change 
interfered  with  the  process  for 
formulation  of  mitigating  measures,  the 
assessment  of  cost-benefit  trade-offs, 
environmental  impact  statement  detail 
or  the  receipt  of  fair  market  value.  The 
merits  of  streamlining  policy  choices,  as 
noted  earlier  in  this  preainble,  are 
considered  in  connection  with,  the  5-y«ar 
Outer  Continental  Shelf  Oil  and  Gas 
Leasing  Schedule  revision  process  and 
there  is  no  need  to  repeat  them  here. 


The  final  rulemaking  adopts  the 
language  of  the  proposed  rulemaking. 

C.  Notice  of  Sale  May  Contain  or 
Reference  Description  of  Areas,  Terms 
and  Stipulations 

The  final  rulemaking  makes  a  change 
in  §§  3315.4  and  3315.1,  redesignated 
S  3315.3  by  the  final  rulemaking,  that 
will  enable  the  Department  of  the 
Interior  to  facilitate  its  program  of 
offering  larger  numbers  of  tracts  in  each 
lease  sale.  Under  the  change,  the  blocks 
being  offered  could  be  depicted,  alon^ 
wdth  their  terms  and  stipidations,  on 
maps  referenced  in  the  Notice  of  Sale. 
When  this  referencing  procedure  is 
used,  the  Final  Notice  of  Sale  would  be 
published  in  the  Federal  Register  earlier 
than  30  days  prior  to  the  sale  date  to 
allow  sufficient  time  for  bidders  to 
obtain  the  referenced  maps  from  the 
appropriate  regional  OCS  office  at  least 
30  days  prior  to  the  sale. 

D.  Period  for  Acceptance/Rejection 
Decision  Extended  From  60  to  90  Days, 
and  Request  for  Reconsideration 
Procedure  Specified 

A  large  number  of  comments  objected 
to  the  extension  of  the  bid  consideration 
period,  particularly  in  the  absence  of 
any  requirement  to  pay  interest  on  bid 
money  held  by  the  United  States.  One 
comment  also  suggested  that  if  Bureau 
of  Land  Management  sales  were  to 
overlap  within  the  120  day  period,  then 
the  bid  acceptance  process  should  be 
expedited.  Under  the  phased 
streamlining  bid  acceptance  procedures, 
all  of  the  high  bids  should  be  processed 
within  three  weeks  after  a  sale  and  the 
bonus  moneys,  if  the  bid  is  rejected, 
would  be  available  for  use  in  other 
sales.  Only  the  20  percent  of  the  bonus 
submitted  with  a  high  bid  might  have  to 
be  held  for  a  longer  period,  and  then 
only  in  connection  with  tracts  receiving 
relatively  low  bids.  It  is  not  anticipated 
that  this  will  present  a  significant 
capital  constraint.  For  the  past  ten  sales, 
this  amounted  to  an  average  of  $5.5 
million  per  sale.  The  existing  regulations 
provide  flexibility  on  the  payment  of 
interest  on  bid  money  and  the  final 
rulemaking  makes  no  change  on  this 
point,  leaving  the  issue  to  a  final  policy 
determination.  In  order  to  ensure  that 
the  acceptance  process  progresses  at  an 
appropriate  pace,  the  period  of  120  days 
for  acceptance/rejection  of  bids 
provided  in  the  proposed  rulemaking 
has  been  reduced  to  90  days  in  the  final 
rulemaking. 

One  comment  suggested  that  language 
be  added  to  the  existing  regulations 
specifying  the  procedural  steps  to  be 
taken  regarding  the  money  submitted 


ederai  Regigter  /  Vol.  47.  No.  116  /  Wednesday.  June  16,  1982  /  Rules  and  RegulatiOTS        25969 


with  bids,  other  than  that  accompanying 
the  apparent  high  bid.  Section  3316.5(0 
of  the  existing  regulations  provides  that 
"Deposits  *  •  •  shall  be  refunded  on 
rejected  bids."  This  provision  assures 
the  unsuccessful  bidder  of  the  return  of 
a  deposit.  The  specific  procedure  ased 
in  carrying  out  that  mandate  is  not 
appropriately  a  part  of  the  regulations 
and  the  final  rulemaking  makes  n0   , 
change  in  this  provision.  '   i 

One  comment  suggested  that  the 
regulations  specify  that  when  payments 
fall  due  on  a  weekend  or  other  day 
when  the  Bureau  Outer  Continental  i 
Shelf  o^ices  are  closed,  the  next   I  J 
business  day  should  become  the  due 
day.  This  concern  is  addressed  in 
5  1821.2-2(g)  of  Title  43  of  the  Code  of 
Federal  Regulations  and  no  change  is 
needed  in  the  fmal  rulemaking. 

Additional  changes  have  been  made 
by  the  final  rulemaking  in  §  3316.5(e)  to 
provide  a  clarification  as  to  the  actions 
available  to  a  bidder  whose  apparent 
high  bid  has  been  rejected  by  the   I  | 
authorized  ofBcer.  To  streamline  tne 
process,  the  change  provides  for  a 
simplified  process  for  reconsideration  of 
a  rejection  by  the  Secretary  of  the 
Interior.  The  chfuige  goes  on  to  negate 
specifically  the  applicability  of  the 
regulations  in  Part  4  of  Title  43  of  the 
Code  of  Federal  Regulations  with 
respect  to  acceptance/rejection  of  bids 
for  Outer  Continental  Shelf  leases. 

E.  Appendix  A  Revised  To 
Accommodate  Bidding  by  Map  ant^ 
Block 


I 


The  revisibh  of  Appendix  A  made  by 
the  final  rulemaking  was  determined 
necessary  to  facilitate  the  offering  of 
large  numbeff  of  blocks  and  the  reading 
of  bids. 

n.  Payment 

Numerous  Comments  opposed  thfe' 
requirement  of  the  proposed  rulemaking 
that  payments  accompanying  the  J 1 
executed  lease  be  made  by  Federal 
Reserve  Check  alone,  on  the  grounds 
that  it  would  unduly  burden  bidders, 
certain  banks  and  the  United  States.  In 
recognition  of  these  objections,  while  at 
the  same  time  serving  the  objective  of 
accelerating  the  availability  of  funds  to 
the  United  States,  the  final  rulemaking 
provides  an  alternative  means  of 
payment  in  addition  to  the  use  of    j. 
Federal  Reserve  Checks.  The  final  l( 
rulemaking  allows  payment  by 
commercial  check,  provided  that  it  is 
drawn  on  a  conunercial  bank  in  the 
same  city  as  the  Federal  Reserve  Bank 
or  Branch  serving  the  city  in  which  the 
Bureau  of  Land  Management  Outer 
Continental  Shelf  field  office  conducting 
the  sale  is  located  and  provided  that  the 


check  is  presented  not  later  than  the 
14th  day  after  receipt  of  the  lease  by  the 
successful  bidder.  The  change  made 
concerning  the  presentation  of  a 
commercial  check  not  later  than  the  14th 
day  required  a  change  be  made  in 
§  3316.5(f),  in  the  final  rulemaking.  In 
response  to  a  comment  requesting 
announcement  of  the  timing  of  the 
initiation  of  this  new  payment  system, 
successful  bidders  are  advised  that  they 
will  be  notified  of  the  payment  system 
to  be  used  at  the  time  that  leases  are 
transmitted  for  execution. 

One  comment  requested  clarification 
of  the  payment  procedures  used  in 
connection  with  the  submission  of  the 
one-fifth  bonus  that  is  submitted  with 
cash  bonus  bids,  lliis  area  is  adequately 
covered  by  the  provisions  of  S  3316.4(b) 
of  the  existing  regulations. 

III.  Requirements  for  Non-Energy 
Mineral  Leasing 

One  comment  called  stating  the  metric 
equivalent  of  5,760  acres  (i.e.,  2331 
hectares)  in  §  3314.2.  llie  final 
rulemakhig  has  not  adopted  this 
suggestion  as  not  being  an  appropriate 
inclusion  in  the  regulations. 

A  second  comment  called  for  larger 
tract  size  in  Alaska  frontier  areas  and  in 
deep  Outer  Continental  Shelf  areas.  The 
final  rulemaking  makes  no  change  on 
this  jKjint  because  the  existing 
regulations  allow  the  selection  of  a 
larger  lease  size  if  a  sufficient  showing 
of  need  is  made. 

Finally,  one  comment  suggested  that 
the  regulations  specify  the  minerals, 
other  than  oil  and  gas,  that  are  subject 
to  lease.  This  recommendation  has  not 
been  accepted  because  the  definition  in 
§  3300.(>-5(k)  of  the  existing  regulations 
is  sufficient  for  this  purpose. 

rv.  The  New  Net  Profit  Share  Variable 
Bidding  System 

One  comment  recommended  that  all 
references  to  segregated  leases  be 
deleted,  since  a  proposed  rulemaking  of 
the  Minerals  Management  Service 
published  in  the  Federal  Register  on 
August  25. 1981  (46  FR  42287),  provides 
for  an  end  to  the  authority  to  require 
segregation  of  nonupitized  portions  of  a 
lease.  Since  the  existing  regulations 
provide  other  methods  by  which  leases 
can  be  segregated  (See  S  S  3319.2(c]  and 
3320.1),  this  recommendation  cannot  be 
adopted  by  the  final  rulemaking. 

One  comment  proposed  that  language 
be  added  to  the  existing  regulations 
providing  that  if  rental  (»  royalty 
payments  fall  due  on  a  weekend  or 
other  day  when  the  Bureau  of  Land 
Management  Outer  Continental  Shelf 
field  office  is  closed,  then  payment 
should  not  be  due  until  the  next 


business  day.  As  discussed  earlier  in 
this  preamble,  the  provisions  of 
§  1821.2-2  of  Title  43  of  the  Code  of 
Federal  Regulations  are  applicable  to 
this  situation  and  no  change  has  been 
made  in  the  final  rulemaking. 

One  comment  objected  to  the 
provisions  in  the  proposed  rulemaking 
providing  for  use  of  the  variable  net 
profit  share  bidding  system  on  the 
grounds  it  is  not  needed,  and  flies  in  the 
face  of  the  recent  court  decision  which 
held  that  the  Secretary  of  the  Interior  is 
not  required  to  implement  the  system 
[Watt,  el  al.  v.  Energy  Action 
Educational  Foundation,  et  al.,  1Q2 
Supreme  Court  205(1981).  As  was  made 
clear  earlier  in  this  preamble  with 
respect  to  changes  made  in  order  to 
accommodate  policy  options  for 
streamlining  leasing  on  the  Outer 
Continental  Shelf^  this  rulemaking  is 
designed  to  provide  the  Department  of 
the  Interior  with  the  appropriate 
regulatory  framework  for  carrying  out 
the  broadest  possible  policy  options. 
The  rulemaking  is  not  intended  to  affect 
the  choice  of  options.  , 

V.  Reduction  of  FiUng  Burdens    '  i 

One  comment  recommended  the 
extension  of  the  revision  of  corporate 
qualification  requirements  to 
associations  (including  partnerships). 
This  suggestion  has  been  adopted  by  the 
fmal  rulemaking. 

Section  3315.3  is  being  removed  by  the 
final  rulemaking  in  order  to  bring  the 
existing  regulations  in  line  with  the 
Congressional  action  (Pub.  L  97-100) 
repealing  section  303(c)  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7153(c))  which  required  that 
all  terms  and  conditions  of  Federal 
leases  be  submitted  to  the  Department 
of  Energy  for  review. 

VI.  Minor  Technical  Chuiges 

One  commenter  suggested  that  "other 
persons"  who  wish  to  comment  on  the 
proposed  5-year  Outer  Continental  Shelf 
Oil  and  Gas  Leasing  Schedule  be 
required  to  justify  their  standing  to 
comment.  This  suggestion  has  not  been 
adopted  by  the  final  rulemaking  because 
it  goes  beyond  the  authority  granted  the 
Secretary  df  the  Interior  by  existing 
statutes.  * 

The  fmal  rulemaking  makes  a  minor 
administrative  change  in  $  3316.3-2 
which  reflects  the  realignment  of  staff 
functions  in  the  Bureau  of  Land 
Management's  Washington  office. 

Where  reference  is  made  in  this  final 
rulemaking  to  U.S.  Geological  Survey, 
those  references  have  been  changed  to 
"Minerals  Management  Service,"  where 
appropriate,  to  reflect  the  recent 
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reorganization  within  the  Department  of 
the  Interior. 

Editorial  and  grammatical  changes,  as 
needed,  have  been  made. 

The  principal  authors  of  this  Hnal 
rulemaking  are  Robert  Samuels,  Division 
of  Offshore  Resources  and  Robert  C. 
Bruce,  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  signiHcant  effect  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  revisions  made 
by  this  final  rulemaking  are  primarily 
concerned  with  providing  greater 
administrative  flexibility  to  the 
Department  of  the  Interior  in  the 
selection  of  options  in  connection  with 
the  Outer  Continental  Shelf  oil  and  gas 
leasing  program  and  affect  all 
participants  in  the  program  equally. 
There  is  no  direct  e^ect  on  small  entities 
other  than  the  same  reduction  in 
requirements  that  affects  all 
participants. 

The  information  collection 
requirements  contained  in  43  CFR  Part 
3300  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507  and  assigned  number  1004- 
0071. 

Subject  Listings  for  43  CFR  Part  3300 

Administrative  practice  and 
procedure,  Continental  shelf. 
Environmental  protection.  Government 
contracts.  Mineral  royalties.  Oil  and  gas 
exploration.  Oil  and  gas  reserves. 
Pipelines,  Public  lands — mineral 
resources,  Public  lands — rights-of-way, 
Reporting  requirements.  Surety  bonds. 

Under  the  authority  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1331  et  seq.).  Part 
3300,  Group  3300,  Subchapter  C,  Chapter 
n  of  Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 


lamea  G.  Watt, 

Secretary  of  the  Interior. 
May  21, 1962. 

PABT  3300— OUTER  CONTIHENTAL 
SHELF  MINERALS  AND  RIGHTS-OF- 
WAY  MANAGEMENT:  GENERAL 

Note. — ^The  information  collection 
requirements  contained  in  Part  3300  of  Group 
3300  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C.  3507 
and  assigned  clearance  number  1004-0071. 
The  information  is  being  collected  if  the 
applicant  filing  for  a  lease  or  right-of-way  on 
the  Outer  Continental  Shelf  is  qualified  to 
hold  such  lease  or  right-of-way.  This 
information  will  be  used  in  making  this 


determination.  The  obligation  to  respond  ia 
required  to  obtain  a  beneflt. 

1.  Section  3300.2  is  amended  by: 
(a)  Revising  paragraph  (a)  to  read: 

S  3300.2    Information  to  States. 

(a)  The  information  covered  in  this 
section  is  prepared  by  or  directly 
obtained  by  the  Director.  Such 
information  is  typically  not  considered 
to  be  proprietary  or  privileged,  with  the 
primary  exception  of  specific  indications 
of  interest  in  an  area  by  industry 
received  in  response  to  a  Call  for 
Information  issued  by  the  Secretary.  All 
other  proprietary  and  privileged 
information  is  obtained  by  or  under  the 
control  of  the  Geological  Survey  and 
Minerals  Management  Service  which 
are  responsible  for  its  release  in 
accordance  with  their  regulations  (See 
30  CFR  Parts  250,  251  and  252);  and 
***** 

(b)  Revising  paragraph  (d)  to  read: 

***** 

(d)  Upon  request,  the  Director  shall 
provide  relative  indications  of  interest  in 
areas  as  well  as  any  comments  filed  in 
response  to  a  Call  for  Information  for  a 
proposed  sale.  However,  no  information 
transmitted  shall  identify  any  particular 
area  with  the  name  of  any  particular 
party  so  as  not  to  compromise  the 
competitive  position  of  any  participants 
in  the  process  of  indicating  interest. 

2.  Section  3300.4  is  revised  to  read: 

13300.4    Payment    - 

(a)  Payment  of  the  balance  of  the 
bonuses,  including  deferred  bonuses, 
and  the  first  year's  rental  shall  be  by  a 
payment  instrument,  payable  to  the 
Bureau  of  Land  Management,  that  shall 
make  funds  immediately  available  to  the 
Department  of  the  Treasury.  Instruments 
which  may  be  used  in  providing 
immediate  availability  include: 

(1)  Federal  Reserve  Checks  which  are 
instruments  that  originate  at  Federal 
Reserve  Bank  member  banks  and 
represent  a  charge  against  their  Federal 
Reserve  Bank  reserve  account.  These 
checks  are  to  be  drawn  on  the  Federal 
Reserve  Bank  or  Branch  in  or  serving  the 
city  in  which  the  Bureau  OCS  field  office 
conducting  the  particular  lease  sale  is 
located.  Cut-off  times  for  presentation  of 
the  Federal  Reserve  Checks  to  the 
Bureau  OCS  field  office  and  the  required 
Federal  Reserve  Bank  or  Branch  against 
which  they  shall  be  drawn  shall  be 
detailed  at  the  time 

leases  are  transmitted  to 
successful  bidders  for  execution. 

(2)  Commercial  Checks  which  are 
instruments  drawn  on  a  commercial 
bank  located  in  the  same  city  as  the 
Federal  Reserve  Bank  or  Branch  serving 


the  city  in  which  the  Bureau  OCS  field 
office  conducting  the  particular  lease 
sale  is  situated.  Cut-off  times  for 
presentation  of  conunercial  checks  to 
the  Bureau  OCS  field  office  shall  be 
detailed  as  the  leases  are  transmitted  to 
successful  bidders  for  execution. 
Presentation  of  conunercial  checks  shall 
be  made  to  the  Bureau  OCS  field  office 
not  later  than  the  14th  day 'after  receipt 
of  the  lease  by  the  successful  bidder. 

(b)  Other  payments,  such  as  filing 
charges  and  fees,  and  annual  rentals 
and  costs  for  grants  of  pipeline  rights-of- 
way  shall  be  made  to  the  Manager  of  the 
appropriate  Bureau  OCS  field  office  by 
cash,  check  or  bankdraft  payable  to  the 
Bureau  of  Land  Management  unless 
otherwise  directed  by  the  Secretary. 

(c)  All  other  payments  required  by  a 
lease  or  the  regulations  in  this  part  shall 
be  payable  to  the  Minerals  Management 
Service 

3.  The  title  of  Subpart  3310  is  revised 
to  read: 

Subpart  3310— Oil  and  Gas  Leasing 
Program 

§3310.2    [Amended] 

4.  Section  3310.2  is  amended  by: 

(a)  Revising  the  title  of  the  section  to 
read: 

93310.2    Review  by  State  and  local 
governments  and  ottter  persons;  and 

(b)  Amending  paragraph  (b)  by 
inserting  in  the  third  sentence  after  the 
phrase  "or  local  government"  the  phrase 
"or  other  persons". 

5.  Subpart  3313  is  amended  by 
revising  the  title  to  read: 

Subpart  3313— Call  for  information 

6.  Section  3313.1  is  revised  to  read: 

S  3313.1    Information  on  area*. 

(a)  The  Director  may  receive  and 
consider  indications  of  interest  in  areas 
for  mineral  leasing. 

(b)  In  accordance  with  an  approved 
program  and  schedule  forthe  leasing  of 
OCS  lands  which  may  contain  oil  and 
gas,  the  Director  shall  issue  Calls  for 
Information  on  areas  for  leasing  of  such 
minerals  in  specified  areas.  The  Call  for 
Information  shall  be  published  in  the 
Federal  Register  and  may  be  published 
in  other  publications  as  desirable. 
Information  on  areas  shall  be  addressed 
to  the  Manager  of  the  appropriate  OCS 
office,  with  a  copy  to  the  appropriate 
Regional  Minerals  Manager  of  the 
Minerals  Management  Service  and  to 
any  other  office  which  may  be  specified 
in  the  Call.  The  Director  shall  also 
request  comments  on  areas  which 
should  receive  special  concern  and 
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analysis.  For  an  oil  and  gas  lease  sale 
Call  area,  the  Director  may  request 
comments  concerning  geological 
conditions,  including  bottom  hazards; 
archeological  or  cultural  sites  on  the 
seabed  or  nearshore;  multiple  uses  of 
the  proposed  leasing  area,  including 
navigation,  recreation  and  fisheries:  and 
other  socioeconomic,  biological  and 
environmental  information. 

S  3313.2    [Amended]  j 

7.  Section  3313.2  is  amended  hyi 

(a)  Revising  the  title  to  read: 

§3313.2    Areas  near  Coastal  State*.! 

•        «        *        *        * 

(b)  Revising  paragraphs  (a)  and  (b)  to 
read: 


(a)  At  the  time  information  is  solicited 
for  leasing  of  areas  within  3 
geographical  miles  seaward  of  the 
seaward  boundary  of  any  coastal ^tate, 
the  Secretary  shall  provide  the  Governor 
of  that  State  information  required  under 
section  8(g)(1)  of  the  Act.  The  Director 
shall  furnish  information  identifying  the 
areas  for  leasing  as  well  as  all  relevant 
available  environmental  data  for  such 
areas  (See  30  CFR  251.14). 

(b)  After  receipt  of  information  on 
areas  within  the  area  described  m 
paragraph  (a)  of  this  section,  the     I 
Secretary  shall  inform  the  Governor  of 
those  areas  that  are  to  be  given  further 
consideration  for  leasing.  The  Secretary 
shall  enter  into  consultation  with  the 
Governor  to  determine  whether  the  area 
may  contain  oil  or  gas  pools  or  fields 
underlying  both  the  OCS  and  lands 
subject  to  the  jurisdiction  of  the  State. 

•        *        *        *        * 

8.  The  titlQ  of  Subpart  3314  is  revised 
to  read:       1 1  'it 

•    II     I      '   n 

Subpart  3314— Area  Identification  and 
Tract  Size. 

9.  Section  3314.1  is  revised  to  read: 
S  3314.1    QeneraL  !       |   f. 

(a)  The  Director,  in  consultation  with 
the  Director,  Minerals  Management 
Service  and  other  appropriate  Federal 
agencies,  shall  recommend  to  the 
Secretary  areas  identified  for 
environmental  analysis  and 
consideration  for  leasing.  The  Director, 
on  his/her  own  motion,  in  consultation 
with  the  Minerals  Management  Service, 
may  include  in  the  recommendation 
areas  in  which  interest  has  not  been 
indicated  in  response  to  a  Call.  In 
making  a  recommendation,  the  Director 
shall  consider  all  available 
environmental  information,  multiple-use 
conflicts,  resource  potential,  industry 
interest  and  other  relevant  information.  • 


Comments  received  fit)m  States  and 
local  governments  and  interested  parties 
in  response  to  Calls  for  Information 
shall  be  considered  in  making 
recommendations. 

(b)  The  Director  shall  evaluate  fully 
the  potential  effect  of  leasing  on  the 
human,  marine  and  coastal 
environments,  and  develop  measures  to 
mitigate  adverse  impacts,  including 
lease  stipulations.  The  views  and 
recommendations  of  Federal  agencies. 
State  agencies,  local  governments, 
organizations,  industries  and  the  general 
pubHc  shall  be  used  as  appropriate.  The 
Director  may  hold  public  hearings  on  the 
environmental  analysis  after 
appropriate  notice.    • 

(c)  In  general,  the  Director  shall  seek 
to  inform  the  public  as  soon  as  possible 
of  additions  or  deletions  that  occur  after 
the  identification  of  areas. 

10.  Section  3314.2  is  revised  to  read: 

§3314.2    Tract  size. 

(a)  A  tract  selected  for  oil  and  gas 
leasing  shall  consist  of  a  compact  area 
not  exceeding  5,760  acres,  unless  the 
authorized  officer  finds  that  a  lai^ger 
area  is  necessary  to  comprise  a 
reasonable  economic  production  unit. 

(b)  The  tract  size  for  the  leasing  of 
other  nAnerals  shall  be  specified  in  the 
notice  of  sale. 

§3315.1  "[Amended] 

11.  Section  3315.1(a)  is  amended  by  > 
inserting  in  the  last  sentence  after  the  V 
word  "contained"  the  phrase  "or  I 
referenced".  \ 

§3315.3    [Removed] 

12.  Sebtion  3315.3  is  removed  in  its 
entirety.'; 

§3315.4    Redesignated  as  §  3315.3  ^ 

13.  Section  3315.4  is  redesignated 
section  3315.3  and  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
inserting  in  the  last  sentence  after  the 
word  "contain"  the  phrase  "or 
reference";  and 

(b)  Revising  paragraph  (b)  to  read: 
*        *        •        *       • 

(b)  Tracts  shall  be  offered  for  lease  by 
competitive  sealed  bidding  under 
conditions  specified  in  the  notice  of 
lease  sale  and  in  accordance  with  all 
applicable  laws  and  regulations.  A 
suggested  format  for  bidder  submissions 
appears  in  Appendix  A  of  this  part. 


§3316^2    [Amended] 

14.  Section  3316.3-2  is  amended  by: 
(a)  Amending  paragraph  (a)  by 

removing  the  figure  "541"  and  replacing 

it  with  the  figure  "621";  and 


(b)  Amending  paragraphs  (c)  and  (d) 
by  removing  the  figure  "33ia4(h)''  and 
replacing  it  with  the  figure  "3316.4(gr. 

|,|3316J-3    [Amended]  |  i 

15.  SecHons  3316.3-3(e)  (1)  and  (2)  are 
amended  by  removing  the  figure 
"3316.4(h)"  and  replacing  it  with  Uie 
^«ure  "3316.4(g}". 

^3316.3-4    [Amended) 

16.  Section  3316.3-4(b)  is  amended  by 
removing  the  figure  "3316.4(h)'*  and 
replacing  it  writh  the  figure  "33ia4(g)". 

17.  Section  3316.4  is  amended  by: 

(a)  Revising  paragraphs  (d)  and  (e)  to 
read: 


§3316.4    SutNnission  of  IMS. 


I 


(d)  If  the  bidder  is  an  association 
(including  a  partnership),  the  bid  shall 
be  accompanied  by  a  certified  statement 
indicating  the  State  in  which  it  is 
registered  and  that  it  is  authorized  to 
hold  mineral  leases  on  the  OCS.  or 
appropriate  reference  to  statements  or 
records  previously  submitted  lota 
Bureau  OCS  office  (including  material 
submitted  in  compliance  with  prior 
regulations). 

(e)  If  the  bidder  is  a  corporation,  the 
following  information  shall  be  submitted 
with  the  bid: 

(1)  A  statement  certified  by  the 
corporate  Secretary  or  Assistant 
Secretary  over  the  corporate  seal 
showing  the  State  in  which  it  was 
incorporated  and  that  it  is  authorized  to 
hold  mineral  leases  on  the  OCS,  or 
appropriate  reference  to  statements  or 
records  previously  submitted  to  a 
Bureau  OCS  office  (including  material 
submitted  in  compliance  with  prior 
regulations). 

,^2)  Evidence  of  authority  of  persons 
signing  to  bind  the  corporation.  Such 
evidence  may  be  in  the  form  of  either  a 
certified  copy  of  the  minutes  of  the 
board  of  directors  or  of  the  bylaws 
indicating  that  the  person  signing  has 
authority  to  do  so;  or  a  certificate  to  that 
effect  signed  by  the  Secretary  or 
Assistant  Secretary  of  the  corporation 
over  the  corporate  seal,  or  appropriate 
reference  to  statements  or  records 
previously  submitted  to  a  Bureau  OCS 
office  (including  material  submitted  in 
compliance  with  prior  regidations). 
Bidders  are  advised  to  keep  their  filings 
current 

(3)  The  bid  shall  be  executed, in 
conformance  with  corporate 
requirements. 

(b)  Removing  paragraph  (g)  in  its 
entirety. 
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(c)  Redesignating  paragraph  (h)  as 
paragraph  (gj  and  amending  it  by 
removing  the  phrase  "and  paragraph  (g) 
of  this  section";  and 

(d)  Redesignating  paragraph  (1)  as 
paragraph  (h). 

18.  Section  3316.5  is  amended  by: 
(a)  Revising  paragraph  (e]  to  read: 

§3316.5    Award  of  teases. 

*  4  *  *  « 

(e)(1)  The  decision  of  the  authorized 
officer  on  bids  shall  be  the  final  action 
of  the  Department  subject  only  to 
reconsideration  by  the  Secretary, 
pursuant  to  a  written  request,  of  the 
rejection  of  the  high  bid.  The  delegation 
of  review  authority  to  the  Office  of 
Hearings  and  Appeals  shall  not  be 
applicable  to  decisions  on  high  bids  for 
leases  on  the  Outer  Continental  Shelf.  If 
the  authorized  officer  fails  to  accept  the 
highest  valid  bid  for  a  lease  within  90 
days  after  the  date  on  which  bids  are 
opened,  all  bids  shall  be  considered 
rejected. 

(2)  Any  high  bidder  whose  bid  is 
rejected  by  the  authorized  officer  may, 
within  15  days  of  such  rejection,  file 
with  the  Secretary,  with  a  copy  to  the 
authorized  officer,  a  written  request  for 
reconsideration  accompanied  by  a 
statement  of  reasons.  The  Secretary 
shall  respond  in  writing  either  affirming 
or  reversing  the  decision  of  the 
authorized  ofTicer. 


§3317.2    RoytfUM. 


(b)  Amending  paragraph  (f)  by 
revising  the  third  sentence  to  read 
"Except  as  provided  in  §  3300.4(a)(2)  of 
this  title,  the  bidder  shall,  not  later  than 
the  15th  day  after  receipt  of  the  lease, 
execute  the  lease,  pay  the  first  year's 
rental,  pay  the  balance  of  the  bonus  bid, 
unless  deferred,  and  file  a  bond  as 
required  in  §  33iai  of  this  title." 

19.  Section  3316.6  is  revised  to  read: 

§  3316.6    Laase  form. 

Oil  and  gas  leases  and  leases  for 
sulphur  shall  be  issued  on  forms 
approved  by  the  Director.  Other  mineral 
leases  shall  be  issued  on  such  forms  as 
may  be  prescribed  by  the  Secretary. 

§3317.1    [Amendsd]        \. 

20.  Section  3317.1  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
removing  the  word  "fixed"; 

(b)  Amending  paragraph  (b)  by 
removing  from  the  first  sentence  the 
word  "fixed";  and 

(c)  Amending  paragraph  (e)  by 
removing  the  word  "fixed"  in  the  two 
places  it  appears. 

21.  Section  3317.2  is  amended  by 
adding  a  new  paragraph  (c)  to  read: 


(c)  Royalties  on  other  minerals  shall 
be  at  the  rate  specified  in  the  notice  of 
sale. 

22.  Appendix  A  is  revised  to  read: 

Appendix  A — Oil  and  Gas  Cash  Bonus 
Bid 

The  following  bid  is  submitted  for  an 
oil  and  gas  lease  on  the  area  of  the 
Outer  Continental  Shelf  specified  below: 


TraolNa- 

Total  amouni 
M 

Ainount  per 

acre  (or  par 

tiectara) 

ikmcuMot 

cash 

suNnMod  viNh 

bid 

Leasing  Map  wH  Wock  numbar. 

BWderoMmcMon 

Propcrlian- 
alsintaresi 

of 
co)apam(s) 
submitting 

Name  and  addreaa  of 
tMtding  company 

MiK.N 

b.    - 

Authorized  Signatory's  Name  and  Title. 
Appendix  8    (Removed J 

23.  Appendix  B  is  removed  in  its 
entirety. 

|FR  Doc  82-l«Z77  PUad  B-lt-K:  k4S  im.\ 
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FEDERAL  COMMUNICATIOfIS 
COMMISSION 

47  CFR  Part  13 

Commercial  RacHo  Operators;  Removal 
of  Outdated  Note*  and  a  Redundant 
Provision 

AGENCY:  Federal  Communications 
Commission. 

action:  Pinal  rule. 

summary:  Two  outdated  notes  and  one 
redundant  rule  section  are  being 
removed  from  47  CFR  Part  13  in  order  to 
contribute  to  the  Commission's  objective 
to  eliminate  unnecessary  FCC  rules, 
regulations  and  policies. 

EFFECTIVE  DATE:  June  15, 1982. 

ADDRESS:  FCC,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

B.  C.  "Jay"  Jackson,  Jr.,  Regional 
Services  Division,  Field  Operations 
Bureau,  FCC,  (202)  632-7240. 


SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Fait  13 

Commercial  radio  operator  licenses. 

In  the  matter  of  amendment  of  Part  13 
of  the  Commission's  Rules  to  Remove 
Outdated  Notes  and  a  Redundant 
Section.  Order.  ■* 

Adopted:  May  20, 1962. 
Released:  June  1, 1982. 

1.  We  are  amending  Part  13  of  the 
Commission's  rules  to  remove  two 
outdated  notes  and  a  section  which  is 
totally  duplicated  within  Part  13.  The 
two  notes  described  interim 
Commission  operator  licensing 
procedues  which  were  followed  pricw  to 
the  full  implementation  of  the  Fourth 
Report  and  Order  in  Docket  No.  20617, 
which  occurred  on  January  4, 1962. 
These  notes  have  no  further  effect  or 
informational  value.  We  are  also 
removing  S  13.6,  which  is  redundant 
with  §  13.74. 

2.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S  0.231(d]  of  the 
Commission's  rules.  Since  the 
amendments  are  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

3.  In  view  of  the  above,  it  is  ordered. 
That  SS  13.2. 13.6,  and  13.28  of  the  rules 
are  amended  in  accordance  with  the 
appendix  below,  effective  June  15. 1962. 

4.  Regarding  questions  on  matters 
covered  in  this  document  contact  B.  C 
"Jay"  Jackson,  Jr.  (202)  632-7240. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1062 
(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 
Edward ).  Mlnkel 
Managing  Directffr. 

Appendix 

PART  13— COMMERCIAL  RADIO 
OPERATORS 

Part  13  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§13.2    [Amended] 

1.  The  note  immediately  following 
paragraph  (a)  of  S  13.2  is  removed 

§  13.6    [Re«noved] 

2.  Section  13.6  is  removed. 
§13.26    [Ameoded] 

3.  The  note  immediately  followiRg 
paragraph  (d)  of  $  13.28  is  removed. 

|FR  Doc.  S2-1BZ71  Filed  e-lS-82:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1125       j 
lEx  Parte  Na  293  (Sub-2)] 

Standards  lor  Determining  Rail  Service 
Continuation  Subsidies  in  the 
Northeast-Midwest  Region  of  the 
United  States 


agency:  Rail  Services  Planning  Office, 
Interstate  Commerce  Commissiqn. 

action:  Final  rules.  i       1 1 

\ I 

summary:  On  February  24, 1982,  the  Rail 
Services  Planning  Office  (RSF>oi  | 
published  a  Notice  of  Proposed " ! 
Rulemaking  (NPR)  seeking  comments  on 
a  proposed  method  for  apportioning 
locomotive  fuel  to  brapch  lines  under 
§  1125.8(c)(17)(ii)  of  the  Standards  for 
Dotermining  Rail  Services  Continuation 
Subsidies  (Standards).  RSPO  is  now 
adopting  the  Standards  as  final  to 
apportion  locomotive  fuel  on  the  basis 
of  fuel  cost  per  locomotive  unit  hour. 
The  fuel  cost  per  hour  figure,  which  is 
derived  from  the  Repairs  and  Supplies 
portion  of  the  rental  rate  for  locomotives 
published  by  the  General  Manager's 
Association  (GMA),  is  multiplied  by  the 
actual  locomotive  unit  hours  for  the 
branch  line. 

date:  The  amendment  is  $ffectiTe  on 
July  16. 1982.  H         111 

FOR  FURTHER  INFORMATION  CONTACT: 
Winston  Warner.  202-275-0841. 
SUPPLEMENTARY  INFORMATION:  At  47  FR 
8031,  February  24, 1982,  RSPO  published 
a  Notice  of  Proposed  Rulemaking 
seeking  comments  on  a  proposed 
method  for  apportioning  locomotive  fuel. 
This  notice  was  prompted  by  a  petition 
filed  by  the  New  York  Department  of 
Tran^ortation  (NYDOT)  seeking  (1) 
inclusion  of  a  methodology  in  the 
Standards  which  would  calculate 
branch  line  locomotive  unit  hours  on  the 
basis  of  train  mileage  and  (2)  the 
assignment  of  fuel  cost  to  the  branch 
line  on  the  basis  of  a  fuel  consumption 
rate  per  locomotive  unit  hour.  Section 
1125.8{c)(l)(ii)  of  the  Standards  currently 
assigns  these  costs  on  the  "ratio  of  road 
diesel  locomotive  unit  hours  on  the 
branch  to  the  total  system  road  diesel 
locomotive  unit  hours." 

Comments  on  the  Notice  of  Proposed 
Rulemaking  published  February  24, 1982 
were  received  from  NYDOT,  Conrail, 
Burlington  Northern  Railroad  (BN)  and 
New  ]ersey  Department  of 
Transportation  (NJDOT).  Their  principal 
areas  of  concern  pertained  to  (1]  the 
methodology  for  apportioning 
locomotive  fuel  based  on  a  fuel  cost  per 
hour  by  locomotive  horsepower  class 


adapted  from  GMA  rental  rates  and  (2) 
the  retroactivity  of  the  new  allocation 
methodology. 

New  Methodology  for  Apportioning 
Locomotive  Fuel 

NYDOT  supports  the  calculation  of 
fuel  cost  per  hour  on  the  basis  of  the  fuel 
portion  of  the  Repairs  and  Supplies 
Expenses  of  the  GMA  rental  rate  per 
hour  for  different  horsepower  classes  of 
locomotives  (GMA  Rate).  NJDOT  also 
concurs  in  the  use  of  the  GMA  rate  to 
determine  branch  line  fuel  costs. 

Conrail  supports  RSPO  in  trying  to 
apply  variable  rates  fOT  fuel 
consumption  but  they  feel  it  falls  short 
of  the  mark  because  locomotive 
operation  has  too  many  variables.  The 
efficiency  of  high  horsepower  versus 
medium  or  low  horsepower,  the  effects 
on  fuel  consumption  by  repetitive 
starting  and  stopping  versus  straight 
running  of  locomotives,  varying  trailing 
weight  being  pulled,  and  actual  track 
conditions  and  existing  grades  are 
factors  which  offset  fuel  consiunption. 

Com-ail  believes  that  reliable  data  is 
available  in  various  publications  which 
might  be  used  to  modify  the  deficiencies 
in  the  GMA  rate  proposal.  Conrail  also 
states  that  the  rulemaking  could  be 
amended  to  allow  the  carrier,  at  its 
option,  to  use  the  GMA  rate 
methodology  subject  to  correction  for 
the  deficiencies  noted.  Such  a 
calculation  would  be  established  in 
accordance  with  the  carrier's  expenses 
as  reported  in  the  preceding  year's  R-1. 
They  feel  that  it  is  improper  to  impose  a 
fuel  rate  which  is  a  composite  of 
expenses  submitted  by  many  carriers 
because  the  rate  will  not  result  in 
making  the  carrier  "whole"  in 
subsidized  operations. 

The  BN  also  expressed  their 
disapproval  of  the  proposed 
methodology  for  allocation  of 
locomotive  fuel.  The  BN  notes  that  while 
GMA  rates  were  formulated  to  establish 
uniform  cost  factors,  they  only  reflect 
industry-wide  averages  designed  to 
permit  uniform  billing  for  operating 
carriers.  They  also  state  that  the  use  of 
GMA  rates  for  the  purpose  of 
determining  avoidable  branch  line  fuel 
costs  would  be  deficient  for  several 
reasons.  First,  the  GMA  rates  are  not 
timely  nor  reflective  of  current  costs. 
The  locomotive  repair  and  supply  rates 
are  always  one  year  behind.  Second,  the 
GMA  locomotive  repair  and  supply 
rates  reflect  industry-wide  average 
costs.  Third,  GMA  rates  include  costs 
for  freight  and  passenger  for  both  road 
and  yard.  Fourth,  GMA  rates  are 
formulated  to  be  used  only  for 
reciprocal  billing  and,  therefore,  contain 
some  compromises  which  are 


unacceptable  for  computing  avoidable 
costs. 

We  will  first  address  Conrail's 
concerns  over  the  use  of  the  GMA  Rate. 
Their  argument  that  this  rate  does  not 
reflect  the  variables  discussed  above  is 
a  valid  one.  But  Conrail's  proposal  of 
basing  the  calculation  in  accordance 
with  the  carrier's  preceding  year's  R-1 
will  not  reflect  the  variables  listed 
above.  First,  the  use  of  the  branch 
locomotive  unit  hours  times  the  system 
fuel  cost  per  hour  will  not  compensate 
for  the  variables  of  operating 
locomotives  under  various  conditions. 
Second,  this  methodology  is  basically 
the  same  as  the  currently  used 
allocation  procedure,  which  fails  to 
distinguish  between  classes  of 
horsepower. 

With  respect  to  BN's  position,  we 
appreciate  their  concerns  regarding  the 
use  of  GMA  rates  to  allocate  locomotive 
fuel  costs  to  branch  line  operations. 
However,  RSPO  believes  that  the  new 
methodology  is  more  equitable  and 
accurate  than  the  present  methodology. 

First,  we  believe  that  the  present 
method  is  not  timely  or  reflective  of 
current  costs  because  the  use  of  the 
preceding  year's  R-1  to  develop  branch 
fuel  costs  reflects  system  costs  which 
are  12  to  15  months  old.  Second,  the 
GMA  locomotive  repair  and  supply 
rates  do  reflect  industry-wide  average 
costs,  but  are  on  a  horsepower  category 
basis  which  is  more  equitable  than  a 
system-average  basis.  Third,  according 
to  GMA,  those  rates  include  only  repair 
and  supply  expenses  for  freight 
operations.  The  problem  of  the 
designation  between  yard  and  road 
locomotive  fuel  costs  is  alleviated  by  the 
use  of  horsepower  classes  of 
locomotives.  The  smaller  horsepower 
units  are  used  in  yard  operations  while 
the  larger  horsepower  units  are  used  in 
road  operations.  Also,  in  the  case  of 
branch  line  operations,  multipurpose 
units  are  used  which  are  adaptable  to 
both  road  and  yard  operations.  Fourth, 
GMA  rates  are  used  for  reciprocal 
billing  of  locomotive  lease  rentals.  Since 
only  the  fuel  portion  of  the  rental  rate  is 
used,  the  avoidable  portion  of  the 
locomotive  cost  is  very  attainable. 
Therefore,  the  case  for  the  rates  being 
unacceptable  for  avoidable  costs  is  not 
relevant. 

Specifically,  RSPO  will  amend  the 
regional  standards  to  allocate 
locomotive  fuel  (accounts  with  xx-31-67 
designation)  based  on  a  fuel  cost  per 
locomotive  unit  hour  for  each  applicable 
GMA  group  multiplied  by  the  branch 
locomotive  unit  hours  incurred  in 
suinng  the  branch  by  locomotives  of 
that  GMA  horsepower  classification 
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group.  The  branch  line  costs  for  the  year 
are  calculated  by  simply  multiplying  the 
fuel  cost  per  hour  for  the  horsepower 
classification  of  the  locomotive  serving 
the  branch  line,  as  derived  bom  the 
most  recent  GMA  schedule,  by  the  total 
number  of  branch  line  locomotive  unit 
hours.  The  fuel  cost  per  hour  figure  is 
determined  by  first  identifying  which 
GMA  horsepower  classification  group 
applies  to  the  locomotive  serving  the 
branch  line.  The  amount  for  Repairs  and 
Supplies  expense  per  hour,  contained  in 
the  applicable  classification  group,  is 
then  multiplied  by  the  most  recent 
percentage  issued  by  the  GMA  for  the 
fuel  portion  of  the  Repairs  and  Supplies 
expense. 

Retroactivity  of  the  New  Allocation 
Methodology 

In  the  NPR.  we  stated  that  any 
amendment  to  the  method  for 
calculating  branch  line  fuel  costs  would 
not  be  retroactive  to  subsidy  years  prior 
to  January  1, 1981.  Conrail  agrees  with 
this  position.  NYDOT,  however,  still 
wants  any  change  in  the  basis  of 
apportionment  to  be  retroactive  to  April 
1,1977. 

NYDOT  states  that  &ey  contested  the 
allocation  of  Locomotive  Fuel  to 
methodology  relating  the  audit  of  the 
first  subsidy  year  operations.  They  also 
state  that  they  had  considerable 
discussions  and  correspondence  with 
Conrail  over  a  two  year  period  in  an 
effort  to  agree  on  a  modification  that 
would  resolve  their  difference  over  fuel 
cost  calculations.  Finally,  they  sought  a 
resolution  by  RSPO.  They  feel  that 
Conrail's  past  use  of  "inflated"  engine 
hours,  translated  into  inflated  fuel  costs 
and  thereby  resulted  in  improper  use  of 
taxpayer's  money.  This  has  been 
challenged  by  NYDOT  since  1977. 

RSPO  sees  no  basis  for  changing  our 
position  on  retroactivity.  To  permit 
retroactive  application  would  be 
inconsistent  with  prior  decisions  in 
which  amendments  to  the  regional 
standards  have  not  been  made 
retroactive  to  prior  subsidy  years.  Also, 
we  do  not  want  to  establish  a  precedent 
whereby  calculations  on  which  parties 


relied  in  prior  subsidy  years  can  be 
subject  to  challenge.  The  contracts 
entered  into  during  prior  subsidy 
periods  were  based  on  the  then  current 
methodology  for  calculating  locomotive 
fuel  costs.  In  the  instant  case, 
retroactive  application  woidd  not  only 
affect  the  parties  involved  in  this 
proceeding,  but  also  operators  and  State 
DOTs  in  all  the  Northeastern  and 
Midwestern  States.  Therefore  the 
allocation  of  locomotive  fuel  will  not  be 
retroactive  to  subsidy  years  beginning 
prior  to  January  1, 1981. 

This  is  not  a  major  Federal  act 
significantly  affecting  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

Final  Regulatory  Flexibility  Analysis 
as  required  by  5  U.S.C.  601. 

This  action  will  alter  the  basis  for  the 
assignment  of  locomotive  fuel  for  all  rail 
lines  operated  under  a  subsidy 
agreement  pursuant  to  the  regional 
standards.  All  shippers  located  on  these 
subsidized  lines  will  be  affected. 
However,  we  certify  that  there  will  be 
no  increase  or  changes  to  the  present 
requirements  of  businesses  located  on 
these  lines.  We  also  certify  that 
amending  the  basis  for  determining 
locomotive  fuel  could  reduce  the  overall 
subsidy  amount.  However,  any 
reduction  would  be  minimal  because 
this  category  of  expense  accounts  for  a 
very  small  portion  of  the  total  cost 
associated  with  the  operation  of  a 
branch  line.  As  a  result,  we  find  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Copies  of  our  analysis  of  the  impact  of 
this  action  are  available  from  the 
Section  of  Rail  Services  Planning.  Room 
4414,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

This  notice  is  issued  under  the 
authority  of  49  U.S.C.  10362. 

List  of  Subjecto  in  49  CFR  Part  1125 

Railroads. 

Issued  June  11. 1982  by  William  R. 
Southard,  Director,  Rail  Services 
Planning  Office. 


By  the  Comniission. 
James  H.  Bayne, 

Acting  Secretary. 

PART  1125— STANDARDS  FOR 
DETERMINING  RAIL  SERVICES 
CONTINUATION  SUBSIDIES 

1.  Section  1125.8(c)(l](ii]  of  49  CFR 
Part  1125  is  revised  to  read  as  follows: 

§  1 125.8  Apportionment  rules  for  ttw 
assignment  of  expenses  to  on-brand) 
costs. 


(c)  Transportation — (1)  Train 
Operations: 

*        *        *        *        *     ' 

(ii)  Locomotive  Fuel.  All  accounts 
designated  xx-31-67  shall  be  assigned 
to  the  branch  line  in  accordance  with 
the  following  procedure.  The  dollar  i 

amounts  used  in  the  determination  of  ' 
locomotive  fuel  costs  shall  be  based  on 
data  contained  in  the  most  recent 
publication  issued  by  the  General 
Managers  Association  (GMA)  relating  to 
the  rental  of  locomotives.  The  total 
number  of  locomotive  unit  hours 
incurred  by  the  Iocomotive(8]  shall  then 
be  categorized  according  to  the 
applicable  GMA  horsepower 
classification  group.  The  fuel  cost  is 
derived  from  the  Repairs  and  Supplies 
Expenses  element  of  the  locomotive 
rental  rates  published  by  the  GMA.  The 
fuel  cost  per  locomotive  unit  hour  shall 
be  determined  for  each  GMA 
horsepower  classification  group  by 
multiplying  the  latest  GMA  fuel  cost 
percentage  by  the  Repairs  and  Supplies 
Expense  per  hour  included  in  each 
group.  The  fuel  cost  per  locomotive  unit 
hour  for  each  applicable  GMA  group 
shall  be  multiplied  by  the  number  of 
locomotive  unit  hours  incurred  in 
serving  the  branch  by  locomotives  of 
that  GMA  horsepower  classification 
group.  The  total  cost  developed  under 
this  procedure  for  each  horsepower 
classification  shall  be  the  locomotive 
fuel  cost  assignable  to  the  branch  line. 
***** 
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This  section  o*  the  FEDERAL  REGISTER 
contairw  notices  to  the  public  of  the 
proposed  issuance  o<  rules  and 
regulations.  The  purpose  of  these  notices 
ts  to  give  interested  persons  an 
oppofturjity  to  partidpate  In  the  rule 
maidng  prior  to  the  adoption  of  itiQ  final 
rules.  j 


DEPARTMEMT  OF  THE  TREASURY 

Customs  S«vic0 

19  CFR  Part  177 

Proposed  Custom*  fteguhiHoin  i 
Amendments  Retating  To  Country-of- 
Oilgin  Determinations  i  j    j    i 

agency:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

SUMMAAY:  TTiis  document  reproposes, 
based  on  comments  received, 
amendments  to  the  Customs  Regulations 
first  published  at  46  FK  21194,  April  9, 
1981.  These  regulations  reflect  the 
Government  procurement  provisions  of 
the  'Trade  Agreements  Act  of  1979."  the 
proposed  amendments  establish  a 
procedure  whereby  any  party-at-interest 
to  a  Government  procurement  may 
request  the  issuance  of  country-of-origin 
advisory  rulings  and  final 
determinations  relating  to  Government 
procurement  for  the  purpose  of  granting 
waivers  of  certain  "Buy  American" 
restrictions  for  products  of  eligible' 
cotm  tries. 

DATES:  Comments  must  be  received  on 
or  before  A«gust  16, 1982, 
address:  Written  comments  should  be 
addressed  to  the  commissioner  of 
Customs,  Attention:  Regulations  Control 
Branch.  U.S.  Customs  Service,  1301 
Constitutioa  Avenue,  NW,  Room  2428, 
Washington,  DC.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  Mahoney,  Entry  Procedures 
and  Penalties  Division,  U.S.  Customs 
Service,  1301  Constihition  Avenue.  NW., 
Washington,  D.G  20229  (202-566-S778). 
SUPPLEMENTARY  INTOWMATION. 
Background  i  i 

The  "Trade  Agreements  Act  of  1979," 
Pub.  L  96-39,  93  Stat  144  (the  "Act"), 
approves  and  implements  the  trade 
agreements  negotiated  by  the  United 
States  in  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations.  The  Act 
consists  of  11  separate  titles.  This 
document  relates  only  to  those  aspects 
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of  Titles  m  of  the  Act,  "Government 
Procurement,"  which  affect  Customs 
activities  (section  301  et  seq.,  93  StaL 
236  et  seq..  19  U.S.C  2511  et  seq.) 

Title  ni  of  the  Act.  which  implements 
the  Agreement  on  Government 
Procurement  permits  the  President  to 
waive  those  portions  of  MS.  law  or 
practice,  most  notably  the  Buy  American 
Act  (41  U.S.C.  10a  et  seq.)  which 
discriminate  against  the  procurement  of 
products  of  designated  countries. 
Designated  countries  are  those  which 
are  parties  to  the  Agreement  on 
Government  Procurement,  which 
provide  reciprocal  procurement  benefits 
to  the  United  States,  or  which  are  least 
developed  countries.  The  Act  permits 
the  President  to  prohibit  Federal 
Government  procurement  of  products 
from  non-designated  countries. 
Furthermore,  the  Act  authorizes  the 
President  to  withdraw  or  to  limit 
waivers  or  designations  previously 
granted. 

A  waiver  can  only  apply  to  goods 
which  are  the  products  of  a  country 
designated  by  the  President  under 
secUon  3m(b)  of  the  Act.  In  order  to 
implement  this  provision,  section  305(b) 
of  the  Act  provides  that  the  Secretary  of 
the  Treasury  shall  provide  country-of- 
origin  advisory  rulings  and  final 
determinations  on  whether  a  product  is 
or  would  be  a  product  of  a  designated 
country.  The  rule  of  origin  to  be  applied 
is  specified  in  section  308(4)(B)  of  the 
Act.  Judicial  review  of  these  final 
determinations  is  provided  for  in  section 
1001  of  the  Act  (28  U.S.C  1581  (e)). 

On  April  9, 1981,  Customs  published  a 
notice  in  the  Federal  Register  (46  FR 
21194),  propKJsing  to  amend  Part  177, 
Customs  Regulations  (19  CFR  Part  177), 
to  implement  Title  III  of  the  Act.  In 
response  to  the  notice  Customs  received 
only  one  comment  from  the  embassy  of 
a  foreign  government.  During  the  course 
of  the  interagency  evaluation  of  this 
comment  the  United  States  Trade 
Representative  (USTR)  raised  questions 
which  necessitated  significant  changes 
to  the  proposed  rule.  Because  of  these 
substantial  modifications.  Customs  has 
determined  that  the  proposed  rule 
should  be  republished  thereby  providing 
another  opportimity  for  public  comment 
The  comment  received  and  the  changes 
made  as  a  result  are  discussed  below. 


DiscussioD  of  Public  Comment  and 
Changes 

Who  May  Request  Rulings  and 
Determinations 

The  commenter  objected  to  proposed 
S  177.24  which  would  have  limited  the 
parties  who  could  file  a  ruling  request  to 
"a  foreign  manufacturer,  producer,  or 
exporter,  or  a  United  States  importer  of 
merchandise,  or  by  a  duly  authorized 
attorney  or  agent  on  their  behalf."  The 
commenter  believed  that  the  proposed 
rule  should  be  broadened  to  include 
interested  parties  so  that  a  foreign 
embassy  could  intervene  on  behalf  of 
one  of  its  nationals. 
•It  was  Customs  position  that  the 
phrase  "duly  authorized  attorney  or 
agent"  used  in  proposed  §  177.24  was 
broad  enough  in  scope  to  include  an 
embassy  acting  on  behalf  of  one  of  its 
nationals  and  that  no  change  was 
necessary. 

The  USTR  was  of  the  opinion  that 
proposed  S§  177.23  and  177.24  wn^lbo 
narrow  in  their  coverage  and  siy^ld  be 
amended  to  include  all  "parties-at- 
interest"  as  defined  in  section 
1001(b)(4)(B)  of  the  Act  Section 
1001(b)(4)(B)  (codified  at  28  U.S.C. 
1581(e),  2631(e),  and  2631  (k)(2))  relates 
to  the  jurisdiction  of  the  Court  of 
International  Trade  to  review  final 
determinations  made  under  the 
provisions  of  section  305(b)(1)  of  the 
Act  Section  1001(b)(4)(B)  in  pertinent 
p^rt  states  that 

"•  *  *  The  Customs  Court  (the  Court  of 
Intemational  Trade  was  sulratituted  by  the 
"Customs  Courts  Act  of  1980."  Pub.  L  9&-417) 
shall  have  exclusive  jurisdiction  of  any  dvil 
action  brought  by  a  party-at-interest  to     ^ 
review  a  final  determination  made  under 
section  305(b)(1)  of  the  Trade  Agreements 
Act  of  1979.  For  purposes  of  this  subsection, 
the  term  "party-At-interest"  means — 

(1)  A  foreign  manufacturer,  producer,  or 
exporter,  or  a  United  States  importer  of 
merchandise  which  is  the  subject  of  a  final 
determination  under  section  305(b)  of  the 
Trade  Agreements  Act  of  1979, 

(2)  A  manufacturer,  producer,  or 
wholesaler  in  the  United  States  of  a  like 
product 

(3)  United  States  members  of  ■  labor 
organization  or  other  association  of  woilcen 
whose  members  are  employed  in  the 
manufacture,  production,  or  wholesale  ia  the 
United  States  of  a  like  product  and 

(4)  A  trade  or  business  association  a 
majority  of  whose  members  manufacture, 
produce,  or  wholesale  a  like  product  in  tlie 
United  States. 
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In  drafting  the  first  proposed  rule. 
Customs  reviewed  the  provisions  of 
Title  III  of  the  Act,  Senate  Report  9&- 
249,  House  Report  9&-317,  and  the 
Statements  of  Administrative  Action 
(House  Document  96-153,  Part  II)  in  an 
effort  to  determine  which  parties  could 
request  a  country-of-origin 
determination.  None  of  the  foregoing 
shed  any  light  on  the  matter. 

Since  publication  of  the  proposed  rule, 
the  USTR  has  advised  Customs  that 
section  1001  was  intended  to  cover  any 
party-at-interest.  Although  Customs  was 
originally  of  the  opinion  that  the 
limitation  in  subsection  (1)  of  the 
definition  of  party-at-interest  precluded 
the  parties  listed  in  subsections  (2),  (3), 
and  (4)  from  requesting  a  final 
determination,  Customs  now  believes 
that  the  better  interpretation  is  that  the 
limitation  is  subsection  (1)  of  the 
definition  merely  bars  a  foreign 
manufacturer,  producer,  or  exporter  or  a 
U.S.  importer  from  seeking  judicial 
review  unless  it  was  an  actual  foreign 
manufacturer,  producer,  or  exporter,  or  a 
United  States  importer  of  merchandise 
which  was  the  subject  of  the  final 
determination.  Customs  does  not  believe 
the  limitation  on  who  can  seek  judicial 
review  under  subsection  (1)  of  Uie 
definition  bars  other  parties-at-interest 
from  requesting  a  final  determination. 
This  interpretation  is  consistent  with  the 
language  in  section  1001(b)(4)(B]  that 
any  party-at-interest,  not  just  those 
listed  in  subsection  (1)  of  the  definition, 
may  seek  judicial  review  of  a  final 
determination.  Accordingly,  the 
proposed  rule  has  been  modified  to 
conform  to  USTR's  position  and  the 
above  interpretation.  Before  adopting 
the  foregoing  as  a  final  rule,  however. 
Customs  specifically  requests  further 
public  conmient  on  this  issue. 

Fraudulent  Claims 

Traditionally,  Customs  has  not  gone 
beyond  the  facts  presented  in  a  ruling 
request  to  verify  the  truth  of  the  claims 
presented  therein.  Customs  does  not 
intend  to  alter  this  procedure  for 
country-of-origin  final  determinations. 
Although  Customs  recognizes  that 
disputes  may  arise  as  a  result  of 
allegations  or  complaints  that  certain 
processing  or  manufacturing  claimed  to 
have  been  performed  in  a  designated 
coimtry  is  not,  in  fact  being  done  there, 
it  will  be  Customs  position  that  a  party 
raising  such  a  claim  is  not  requesting  a 
final  determination  within  the  meaning 
of  the  Act  but  is  alleging  a  fraudulent 
practice.  Customs  authority  under  the 
Act  relates  only  to  issuing  rulings  and 
not  to  investigating  complaints  of  a 
factual  nature  such  as  verifying  that 
processing  or  manufacturing  is  or  is  not 


being  done  in  a  designated  foreign 
country.  Accordingly,  alleged  claims  of 
fraudulent  practices  will  be  referred  to 
the  proGiuing  agency  involved  for 
appropriate  processing.  'i 

Issuance  of  Rulings — Time  Period 

In  addition.  Customs  will  issue  a  final 
determination  only  when  the  requester 
has  identified  an  actual  (existing] 
product  for  importation. 

The  commenter  also  noted  that 
proposed  S  177.28,  relating  to  advisory 
rulings,  and  proposed  S  177.29,  relating 
to  appeals,  provided  that  the  failure  of 
the  Director,  Entry  Procedures  and 
Penalties  Division,  Headquarters,  U.S. 
Customs  Service,  to  issue  an  advisory 
ruling  withing  25  days  or  to  render  a 
final  determination  on  an  appeal  within 
30  days,  would  automatically  result  in  a 
decision  that  the  article  is  not  or  would 
not  be  considered  to  be  a  product  of  the 
claimed  country.  The  commenter 
concluded  that  such  a  procedure  would 
leave  the  party  requesting  a  ruling  or 
appeal  with  no  knowledge  of  why  the 
request  or  appeal  had  been  denied.  The 
commenter  believed  that  in  some  cases 
the  requester  could  be  subject  to  an 
adverse  nding  as  a  result  of  delay  or 
oversight  on  the  part  of  Customs.  The 
commenter  felt  that  a  written  response 
outlining  the  specific  reasons  why 
Customs  does  not  consider  the 
merchandise  to  be  a  product  of  the 
foreign  country  would  provide  the 
requester  with  an  opportunity  te  make 
adjustments  in  its  process  of 
manufactiu-e  so  that  a  favorable  ruling 
could  be  obtained.  The  USTR  echoed 
the  commenters  views  and  suggested 
that  the  time  frames  set  forth  in  the 
proposed  rule  be  deleted. 

Since  international  obligations  of  the 
U.S.  do  not  require  the  time  constraints 
Customs  originally  proposed,  and 
current  budgetary  limitations  would 
render  them  unrealistic  in  any  event. 
Customs  has  deleted  the  time 
constraints  in  the  revised  proposed  rule. 
However,  public  comments  are  sohcited 
on  both  approaches. 

Oral  Presentations 

The  commenter  noted  that  there  was 
no  provision  for  an  oral  presentation. 
Customs  always  is  willing  to  discuss 
matters  which  are  the  subject  of  its 
ruling  with  the  requesting  party  and  will 
do  so  on  country  of  origin  matters.  All 
rulings,  however,  will  be  based  upon  the 
written  submissions  made  by  the 
requesting  party  and  not  oral 
presentations.  This  being  the  case, 
Customs  could  see  no  reason  for 
including  a  formal  oral  discussion 
provision  in  the  initial  proposed  rule. 
However,  to  insure  that  the  public  is 


aware  that  oral  presentations  can  be 
made.  Customs  has  included  a  section 
on  oral  presentations  of  issues  in  the 
revised  proposed  rule. 

Additional  Revisions 

Commenters  should  be  aware  of 
certain  additional  matters  relating  to  the 
proposed  regulations.  The  original 
proposed  rule  provided  for  a  sequential 
ruling  process  whereby  the  requested 
advisory  ruling  would  become  a  final 
determination  after  certain  events  or  the 
passage  of  a  set  period  of  time.  Customs 
has  abandoned  this  sequential  process 
in  favor  of  a  nonsequential  ruling 
process  whereby  a  party  can  request 
either  an  advisory  ruling  or  a  final 
determination. 

The  important  consequence  of  this 
nonsequential  ruling  process  is  that 
Customs  will  create  a  class  of  non- 
binding,  non-appealable,  non-judicially 
reviewable  advisory  rulings.  The  public 
is  requested  to  comment  on  this 
procedure  as  opposed  to  that  originally 
proposed  or  to  suggest  additional 
alternatives. 

The  proposed  regulations  have  been 
further  revised  to  provide  that  Customs 
has  an  affirmative  duty  to  issue 
advisory  rulings  and  final 
determinations  in  the  specific  area  of 
procurement  related  country-of-origin 
determinations.  Furthermore,  a  new 
proposed  S  177.28  has  been  added  to 
provide  that  Customs  will  pspmptly 
issue  advisory  rulings  and  final 
determinations  on  request  unless  there 
is  insufficient  information  to  issue  a 
final  determination.  In  the  latter  case. 
Customs  %vill  issue  an  advisory  ruling  or 
inform  the  requester  that  no  final 
determination  will  be  issued.  Both  a 
final  determination  and  a  Customs 
decision  not  to  issue  such  a 
determination  are  appealable.  In 
addition,  proposed  S  177.28  provides 
that  Customs  will  consider,  on  a  priority 
basis,  those  requests  which  indicate  that 
the  final  determination  is  needed  for  a 
specific  procurement 

Advisory  Rulings 

In  the  specific  area  of  procurement 
related  country-of-origin  determinations, 
an  advisory  ruling  is  defined  as  a  non- 
binding,  non-reviewable  written 
statement  which  calls  attention  to  a  well 
established  interpretation  or  principle  of 
law  relating  to  the  country-of-origin, 
without  applying  it  to  a  particular  set  of 
facts.  For  purposes  of  judicial  review 
such  an  advisory  ruling  is  not  the 
equivalent  of  a  ruling  granted  prior  to 
importation  under  28  U.S.C.  1581(h).  An 
advisory  ruling  is  merely  an  attempt  on 
Customs  part  to  supply  requesters  with 
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relevant  general  informatioa  Customs 
wiU  issue  an  advisory  ruling  in  response 
to  a  request  for  a  final  determination  it 

(1)  The  request  suggests  that  general 
information,  rather  than  a  final 
determination  is  actually  being  sought. 

(2)  the  request  is  incomplete  or 
otherwise  fails  to  meet  the  requirements 
set  forth  in  proposed  S  177.25  or  (3)  the 
final  detennination  cannot  be  issued  for 
some  other  reason,  and  (4)  it  is  believed 
by  Customs  that  the  advisory  ruling  may 
be  of  some  benefit  to  the  party  making 
the  request. 

Final  Determinations  I  M     ' 

In  the  specific  area  of  procurement 
related  country-of-origin  determinations, 
a  final  determination  is  defined  as  a 
binding,  judicially  reviewable  statement 
that  interprets  or  applies  the  provisions 
of  law  and  regulation  relating  to  1 1 
country-of-origin  determinations  to  a 
specific  set  of  facts.  Customs  will 
provide  a  final  determination  to  a  party- 
at-interest  prior  to  actual  entry  of  the 
merchandise.  In  this  context,  because  it 
is  required  by  this  particular  statute,  a 
final  determination  differs  from  the 
normal  use  of  the  phrase  in  connection 
with  the  liquidation  of  an  entry.  A  final 
determination  as  used  herein  is  similar 
to  a  ruling  issued  by  the  Secretary  of  the 
Treasury  prior  to  importation  (see  19 
CFR  Part  177).  Althou^  judicial  review 
of  such  rulings  would  normally  be 
covered  in  28  U.S.C.  1581(h).  judicial 
review  of  determinations  under  section 
305(b)(1)  is  exclusively  provided  for  in 
28  U.S.C.  2831  (e)(k)  and  2838(f).  and  not 
in  28  U.S.C  1581. 

In  the  normal  sequence  of  events  the 
party  bidding  on  a  government  contract 
will  self-certify  that  his  product  satisfies 
the  country-of-origin  requirements  of 
law  and  regulations  (see  for  example 
Defense  Acquisition  Regulations  in  32 
CFR  7.2003.5).  The  bidder  will  only  have 
to  request  a  country  of  origin  final 
determination  from  Customs  if  he  has  a 
question  regarding  the  country  of  origin 
of  his  product  or  if  the  government 
contracting  officer  requests  the  bidder  to 
obtain  such  a  ruling. 

Finally,  under  the  Act  the  period  for 
initiating  judicial  review  of  a  final 
determination  is  limited  to  30  days  after 
Customs  has  published  a  final 
detennination  in  the  Fedoal  Register. 
Customs  is  concerned  that  foreign 
manufacturers  will  secure  a  number  of 
final  determinations  well  in  advance  of 
any  procurement  Snch  final 
determinations  may  not  come  to  the 
attention  of  potentially  affected      [ 
domestic  sellers,  thereby,  as  a  prececal 
matter,  denying  U.S.  industry  any 
opportunity  to  question  the 
determinations.  Custom^  has  included  a 


procedure  whereby  it  will  expeditiously 
(within  five  working  days  of  receipt  of 
the  request)  reexamine  a  previous  final 
determination.  Customs  will  issue  a  new 
final  determination  only  where  the 
requester  identifies  the  previous  final 
determination,  the  facts  are  identical, 
the  previous  final  determination  has  not 
_l)een  the  subject  of  judicial  review, 
and  the  merchandise  at  issue  was  not 
the  subject  of  a  competitive  procurement 
for  which  a  contract  has  been  let 
Judicial  review  of  the  new  final 
determination  may  be  sou^t  within  30 
days  after  publication  of  the  new  final 
determination  in  the  Federal  Register. 

With  the  changes  discussed  above,  it 
proposed  to  redesignate  the  present 
provisions  of  Part  177,  Customs 
Regulations  (19  CFR  Part  177),  as 
Subpart  A  and  to  add  a  new  Subpart  B 
to  provide  a  procedure  whereby  any 
party-at-interest  may  request  and 
receive  an  advisory  ruling  or  final 
determination  as  to  the  country  or  origin 
of  imported  merchandise. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended  (19  LIS.C.  66),  section  624,  48 
StaL  759  (19  U.S.a  1624);  Pub.  L  9&-39. 
93  Stat  144. 


Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  submitted  timely  to  Ihe 
Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with 
9  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)],  on  regular  business  days 
between  the  hours  of  9:00  a  jn.  and  4:30 
p.m.  at  the  Regulations  Control  Branch. 
Headquarters,  U.S.  Customs  Service. 
1301  Constitution  Avenue  NW..  Room 
2428.  Washington.  D.C.  2022a 

Drafting  Information  i 

The  principal  author  of  this  document 
was  John  E  Elkins,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices, 
the  Treasury  D^artment  and  the  USTR 
participated  in  its  development 

Executive  Order  12291 

The  proposed  regulation  is  not  a 
major  regulation  as  defined  in  section 
1(b)  of  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 


final  regulatory  flexibility  analysis  (5 
U.S.C.  603. 604)  are  not  applicable  to  this 
proposal  because  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  economic 
impact  Sows  directly  fitjm  the  Trade 
A^emenf  Act  of  1979  and  not  the 
proposed  implementation  regulations. 
The  proposal  is  not  expected  to:  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  impose,  or  otherwise  caused  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities:  orgenerate  significant 
interest  or  attention  from  entities 
through  comments,  either  formal  or 
informal. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  US.C. 
605(b))  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  proposed  regulation  is  not  subject 
to  the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 

Federal  Register  lliesaurus 

On  January  22, 1981,  the  Office  of  die 
Federal  Register  published  a  final  rule 
(47  FR  7162)  which  requires  agencies  to 
identify  major  topics  and  categories  of 
persons  affected  in  their  regulations  by 
using  standard  terms  established  in  ttie 
Federal  Register  Thesaurus  of  Indexing 
Terms. 

Accordingly,  the  index  terms  listed 
below  are  applicable  to  this  regulatory 
project 

List  of  Subjects  in  19  CFR  Part  177 

Administrative  practices  and 
procedures,  Country-of-origin  rulings, 
Govenunent  procurement 

Proposed  Amendments 

It  is  proposed  to  amend  Part  177, 
Customs  Regulations  (19  CFR  Part  177% 
in  the  following  manner 

PART  177— AOyiNISTRATIVE 
RUUNGS 

1.  It  is  proposed  to  amend  Part  177  by 
adding  a  subpart  designation  before 

S  177.1  to  read  as  follows:  • 

Subpart  A— QwMral  Ruing  Prooedur* 

2.  It  is  proposed  to  add  a  new  Subpart 
B  to  Part  177  to  read  as  follows: 
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Subpart  B — Govenwnent  Procurement; 
Country-of-Orlgin  Determinations 

177.21  Applicability. 

177.22  DeHnitions. 

177.23  Who  may  request  a  country-of-origin 
advisory  ruling  of  final  determination. 

177.24  By  whom  request  is  filed. 

177.25  Form  and  content  of  request. 
177.28    Where  request  filed. 

177.27  Oral  discussion  of  issues. 

177.28  Issuance  of  advisory  rulings  and  final 
determinations. 

177.29  Publication  of  notice  of  final 
determinations. 

177.30  Review  of  final  determinations. 

177.31  Reexamination  of  final 
determinations. 

Authority:  R.S.  251.  as  amended  (19  U.S.C. 
66).  sec.  624,  46  Stat.  759  (19  U.S.C.  1624);  Pub. 
L.  96-39,  93  Stat.  144. 

§177.21    AppMcabWy. 

This  subpart  applies  to  the  issuance  of 
country-of-origin  advisory  rulings  and 
final  determinations  relating  to 
Government  procurement  under  Title  III, 
'Trade  Agreements  Act  of  1979,"  Pub.  L 
96-39,  93  Stat.  144,  for  the  purpose  of 
granting  waivers  of  certain  "Buy 
American"  restrictions  in  U.S.  law  or 
practice  for  products  for  eligible 
countries.  This  subpart  is  intended  to  be 
applied  consistent  with  the  Federal 
Procurement  Regulations  (41  CFR  Part 
1-6]  and  the  Defense  Acquisition 
Regulation  (32  CFR  Section  VI). 

§177.22    Definitions. 

(a)  Country  of  origin.  For  the  purpose 
of  t^s  subpart,  an  articile  is  a  product  of 
a  country  or  instrumentality  only  if  (1)  it 
is  wholly  the  growth,  product  or 
manufacture  of  that  country  or 
instrumentahty,  or  (2)  in  the  case  of  an 
article  which  consists  in  whole  or  in  part 
of  materials  from  another  coimtry  or 
instrumentality,  it  has  been 
substantially  transformed  into  a  new 
and  different  article  of  commerce  with  a 
name,  character,  or  use  distinct  from 
that  of  the  article  or  articles  from  which 
it  was  so  transformed.  The  term 
"instrumentality"  shall  not  be  construed 
to  include  any  agency  or  division  of  the 
government  of  a  country,  but  may  be 
construed  to  include  such  arrangements 
as  the  European  Economic  Commimity. 

(b)  fidvisory  ruling.  An  advisory 
ruling  is  a  non-binding,  non-reviewable 
written  statement  issued  by  the  Director, 
Entry  Procedures  and  Penalities 
Division,  Headquarters,  U.S.  Customs 
Service,  which  does  no  more  than  call 
attention  to  a  well  estabUshed 
interpretation  or  principal  of  law 
relating  to  the  country  of  origin,  without 


applying  it  to  a  particular  set  of  facts. 
Customs  will  issue  an  advisory  ruling  in 
response  to  a  request  for  a  final 
determination  if: 

(1)  The  request  suggests  that  general 
information,  rather  than  a  final 
determination,  is  actually  being  sought, 

(2)  The  request  is  incomplete  or 
otherwise  fails  to  meet  the  requirements 
set  forth  in  S  177.25(a),  or 

(3)  The  ruling  requested  cannot  be 
issued  for  any  other  reason,  and 

Customs  believes  that  the  general 
information  supplied  by  an  advisory 
ruling  may  be  of  some  benefit  to  the 
party  making  the  request.  An  advisory 
ruling  is  not  a  ruling  issued  prior  to 
importation  under  28  U.S.C.  1581(h). 

(c)  Final  determination.  A  final 
determination  is  a  binding  judicially 
reviewable  statement  issued  by  the 
Director,  Office  of  Regulations  and 
Rulings,  Headquarters,  U.S.  Customs 
Service,  in  response  to  a  written  request 
submitted  under  the  provisions  of  this 
subpart  that  interprets  and  applies  the 
provisions  of  law  and  reguation  relating 
to  the  country  of  origin  to  a  specific  set 
of  facts.  A  final  determination  may  be 
issued  to  a  party-at-interest  prior  to 
actual  entry  of  the  merchandise. 

(d)  Party-at-interest.  For  purposes  of 
this  subpart  the  term  party-at-interest 
means — 

(1)  A  foreign  manfacttu^r,  producer,  or 
exporter,  or  a  United  State  importer  of 
merchandise  which  is  the  subject  of  a 
final  determination  under  this  subpart, 

(2)  A  manufacturer,  producer,  Qf 
wholesaler  in  the  United  States  of  alike 
product, 

(3)  United  States  members  of  a  labor 
organization  or  other  association  of 
workers  whose  members  are  employed 
in  the  manufacture,  production,  or 
wholesale  in  the  United  States  of  a  like 
product,  and 

(4)  A  trade  or  business  association  a 
majority  of  whose  members 
manufacture,  produce,  or  wholesale  a 
like  product  in  the  United  States. 

{  177.23    Who  may  request  a  ooun(ry-of- 
orighi  advisory  ruling  or  final 
determlnatioa 

A  country-of-origin  advisory  ruling  or 
final  determination  may  be  requested 
by: 

(a)  A  foreign  manufacturer,  producer, 
or  exporter,  or  a  United  States  importer 
of  merchandise, 

(b)  A  manufacturer,  producer,  or 
wholesaler  in  the  United  States  of  a  like 
product, 

(c)  United  States  members  of  a  labor 
organization  or  other  association  of 
workers  whose  members  are  employed 


in  the  manufacture,  production,  or 
wholesale  in  the  United  States  of  a  like 
product,  or 

(d)  A  trade  or  business  association  a 
majority  of  whose  members 
manufacture,  produce,  or  wholesale  a 
like  product  in  the  United  States. 

J  177.24    By  wtwm  request  Is  flted. 

A  request  may  be  filed  by  an 
individual  or  organization  listed  in 
S  177.23  or  by  a  duly  authorized  attorney 
or  agent  on  behalf  of  the  individual  or 
organization.  A  request  filed  by  a 
corporation  shall  be  signed  by  a 
corporate  officer,  and  a  request  filed  by 
a  partnership  shall  be  signed  by  a 
partner. 

i  177.25   Form  and  eontsnt  of  request 

(a)  A  request  for  an  advisory  ruling 
shall  be  in  writing  and  shall  contain 
such  information  as  will  enable  Customs 
to  provide  the  requester  with  the 
applicable  principle  of  law  or  well 
established  interpretation  relating  to  the 
particular  country  of  origin. 

(b)  A  request  for  a  final  determination 
shall  be  in  writing  and  shall  contain  the 
following  information: 

(1)  The  name  of  the  requester,  the 
requester's  principal  place  of  business, 
and  a  statement  that  the  requester  is 
authorized  to  file  the  request  under  the 
provisions  of  9  177.24; 

(2)  A  description  of  the  existing  article 
for  which  a  coiuitry-of-origin 
determination  is  requested; 

(3)  The  country  or  instrumentality  an 
article  is  claimed  to  be  the  product  of; 

(4)  Such  further  information  as  will 
enable  Customs  to  determine  if  an 
article  is  a  product  of  a  specific  country 
or  instrumentality,  and; 

(5)  If  applicable,  the  specific 
procurement  for  which  the  final  - 
determination  is  requested.   ;. 

S  177.26    Where  request  flled. 

The  request  shall  be  filed  with  the 
Director,  Office  of  Regulations  and 
Rulings,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 

i  177.27    Oral  discussion  of  issues. 

Any  party  authorized  to  request  a 
ruling  under  the  provisions  of  §  177.23  ' 
may  request  an  opportiinity  for  oral 
discussion  of  the  issues  presented  in  the 
request  The  oral  discussion  of  issues 
will  be  governed  by  the  provisions  of 
fi  177.4. 


{ 177.28    Issuance  of  advlaory  rulings 
final  determinationa. 

(a)  Pursuant  to  a  request  for  an 
advisory  ruling  which  meets  the 
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requirements  of  this  subpart.  Customs 
will  issue  an  advisory  ruling. 

(b)  Pursuant  to  a  request  for  a  final 
determination  which  meets  the 
requirements  of  this  subpart.  Customs 
will  issue  a  final  determination.  If  the 
request  does  not  meet  the  requirements 
of  this  subpart  Customs  may  decline  to 
issue  a  final  determination  or  may  issue 
instead  an  advisory  ruling. 

(c)  Requests  for  final  determinations 
which  include  the  information  set  forth 
in  i  177.25(b)(5]  (relating  to  a  specific 
procuurement)  will  be  considered  by 
Customs  before  all  other  requests 
(advisory  rulings  and  final 
determinations). 

§177.29    Publication  of  notice  of  final 
determinations. 

Notice  of  all  final  determinations  shall 
be  published  in  the  Federal  Register 

within  60  days  of  the  date  the  final 
determination  is  issued. 

S  177.30    Review  of  final  detenninatkms. 

Any  party-at-interest  listed  in    |        i 
9  177.22(d)  may  seek  judicial  review  of  a 
final  determination  within  30  days  after 
publication  of  such  determination  in  the 
Federal  Renter,  and  may  seek  judicial 
review  of  a  refusal  to  issue  a  final 
determination  within  30  days  tifter  such 
refusal.  The  Court  of  International  Trade 
shall  have  exclusive  jurisdiction  to 
review  a  final  determination  or  a  refusal 
to  issue  a  final  determination  made 
under  this  subpart  i 

S  177J1    Reexamination  of  final       { 
determlnationa. 

A  party-at-interest,  other  than  the 
party-at-interest  which  requested  and 
received  the  initial  final  determination, 
may  ask  Customs  to  consider  the  matter 
anew  and  issue,  on  an  expedited  basis, 
a  new  final  determination.  Such  a 
request  shall  specifically  identify  the 
previous  final  determination.  Upon 
receipt  of  such  a  request.  Customs  will 
issue  a  new  finartietermination  within 
five  working  days  of  receipt  of  the 
request  unless  (a)  the  previous  final 
determination  was  the  subject  of  a 
contested  lawsuit  timely  filed  in  the 
Court  of  International  Trade  under  28 
U.S.C.  1581  (e)  or.  (b)  the  merchandise  at 
issue  in  the  initial  final  determination 
was  tendered  and  deemed  responsive  to 
the  request  for  proposals  or  an 
invitation  for  bids  in  a  competitive  • 
procurement  subject  to  the  Buy 
American  Act  (41  U.S.C.  10a  et  seq.)  and 
a  contract  under  such  procurement  was 
let.  Any  new  final  determination  issued 
under  this  section  shall  be  published  in 


accordance  wifli  {  177.29  and  is 
reviewable  under  9  177.30. 
William  voo  Raab, 

Commissioner  of  Customs. 
Approved:  May  28, 1982. 
lohn  M.  Walker,  Jr., 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enf  orceflfient 

30  CFR  Part  906 

Reopening  of  Public  Comment  Period 
on  Modified  Portions  of  ttie  Colorado 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTKMC  Reopening  of  public  comment 
period. 

summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by 
Colorado  as  modifications  to  the 
Colorado  program.  OSM  is  reopening 
the  comment  period  to  allow  the  pubUc 
sufficient  time  to  consider  and  comment 
on  additional  amendments  submitted  by 
Colorado  not  considered  in  the  February 
25, 1962.  Federal  Rej^ter  notice  (47  FR 
8207-8212). 

DATE:  Written  comments  must  be 
received  on  or  before  4KX)  p jn..  July  S. 
1982  to  be  considered. 
ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to:  Robert  FL 
Hagen,  Director,  New  Mexico  State 
Office,  Office  of  Surface  Minhig.  Suite 
216,  219  Central  Avenue.  NW.. 
Albuquerque,  New  Mexico  87102. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Hagen.  Director,  New  Mexico 
State  Office,  Suite  216.  219  Centi-al 
Avenue,  NW.,  Albuquerque.  New 
Mexico  87102.  Telephone:  (505)  76&- 
1486. 

SUPPLEMENTARY  INFORMATION:  On 

February  25, 1982.  at  47  FR  8207-8212, 
OSM  published  notice  of  the  public 
hearing  and  the  public  comment  period 
on  the  adequacy  of  pro-am 
amendments  submitted  by  Colorado  (1) 
to  satisfy  conditions  imposed  by  the 
Secretary  of  the  Interior  on  the  approval 
of  the  Colorado  program,  and  (2)  as 
further  amendments  to  the  Colorado 
program.  The  pubUc  hearing  wa 
scheduled  for  March  23, 1982,  but  was 
cancelled  when  no  person  contacted 


OSM  to  express  an  interest  in 
participating  in  the  hearing.  The  public 
comment  period  ended  March  29, 1982. 
Subsequent  to  the  close  of  the  public 
comment  period,  it  became  apparent 
that  certain  other  proposed  amendments 
to  the  Colorado  program  had  been 
omitted  horn  the  February  25, 1982, 
notice. 

OSM  is  reopening  the  public  comment 
period  to  allow  the  public  sufficient  time 
to  review  and  comment  on  the 
amendments  described  below.  TTiis 
announcement  is  made  in  keeping  with 
OSM's  commitment  to  public 
participation  as  a  vital  component  in 
fulfilling  the  purposes  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

A.  Amendments  Unrelated  to  Conditions 

On  January  11  and  February  25. 1982, 
OSM  received  from  the  State  of 
Colorado  39  revisions,  additions  and 
deletions  to  the  Colorado  Regulations 
for  Coal  Mining  (2CCR  407-2)  not 
described  in  the  February  25. 1982. 
Federal  Register  notice  as  follows: 

1.  Revision  to  rule  1.03.3(2)  to  clarify 
the  procedures  and  contents  of  the 
pubUshed  monthly  agenda. 

2.  Revision  to  rule  1.03.4{2)(a}  to  delete 
the  phrase,  "any  person  in  this  state." 
and  to  replace  it  with  the  phrase,  "any 
person  contemplating  opening  a  surface 
coal  mining  operation  in  this  state." 

3.  Addition  of  rule  2.02.2(3)  to  include 
the  following:  "The  determination  of 
substantial  disturbance  shall  be  made 
writh  reference  to  1.04(127)." 

4.  Revision  to  rule  2.03.4(3)  to  change 
the  spelling  of  "principles"  to 
"principals." 

5.  Addition  to  rule  2.05.3(6)  to  include 
the  following:  "Permanent  excess  spoil 
and  underground  development  waste 
disposal  structures  shall  comply  with 
2.05.3{6)(b).  Temporary  overburden  and 
underground  development  disposal 
(storage)  structures  shall  comply  with 
the  applicable  performance  standards  of 
Rule  4;  information  to  demonstrate  such 
compliance  shall  include,  if  apphcable, 
location,  geometry,  and  method  of 
material  placement" 

6.  Revision  to  rule  2.05.4(2)(c)  to 
'  require  a  plan  for  stream  channel 

reconstruction  in  accordance  with  rule 
4.05.4. 

7.  Revision  to  rule  2.05.6  clarifying  the 
title  of  the  section. 

8.  Revision  to  rule  2.05.6(3)(a)  to 
change  the  word  "plan"  to  the  word 
"applicatioa" 

9.  Revision  to  rule  2.05.6(3)(c)  to  delete 
the  phrase.  "Each  underground  mine 
plan,"  and  replace  it  with.  "For 
underground  mining  activities,  the 
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application  *  *  *  "  in  its  submission  to 
OSM,  Colorado  mis-cited  this  rule  as 
2.05.3(3)|c). 

10.  Revision  to  rule  2.06.6(4)  to  change 
the  phrases  as  follows: 

(a)  Delete  the  phrase,  "each  plan 
shall"  and  replace  it  with  the  phrase, 
"each  application  shall  •  *  *  " 

(b)  Delete  the  reference  to  rule 
2.07.4(2)(e)(ii)  and  replace  it  with  a 
reference  to  rule  2.07.6(2)(e). 

11.  Revision  to  rule  2.06.6(6)(f)(iu)  to 
delete  "4.19.3"  and  replace  it  with 
"4.20.3." 

12.  Addition  of  rule  2.06.12  which 
provides  the  requirements  of  Surface 
Coal  Mining  and  Reclamation 
operations  involving  the  removal  of  coal 
from  coal  refuse  piles. 

13.  Revision  to  rule  2.06.5(1)  clarifying 
the  title  of  the  section  and  including  the 
following  phrase:  "non-mountaintop 
removal,  steep  slope  surface." 

14.  Revision  to  nde  2.06(2)(j)  changing 
it  to  2.06(2)(h). 

15.  Revision  to  rule  2.06.8(3)(b)  to 
change  the  word  "application"  to 
"applicant"  in  the  last  sentence  of  the 
rule. 

16.  Revision  to  rule  2.06.8(5)  to  provide 
guidance  for  submission  of  applications 
for  areas  that  include  alluvial  valley 
floors. 

17.  Deletion  of  rule  2.07.6(3). 

1&  Revision  to  rule  ZJ».^1){f)  to 
delete  "1.04(72)"  and  to  replace  it  with 
"1.04(73)." 

19.  Revisions  to  rule  2i)B.4(5)(bKii}  as 
follows: 

(a)  Replace  the  word  "revised"  with 
the  word  "raised"  in  the  fourth  sentence. 

(b)  Delete  the  phrase,  "and  state 
whether  the  requestor  desires  to  have 
the  hearing  conducted  in  the  locahty  of 
the  proposed  surface  coal  mining 
operati<His,"  in  the  fourth  sentence. 

(c)  Replace  "2.08.4(3)"  with  the 
phrase,  "under  the  provisions  of  this 
subsection."  in  the  fifth  sentence. 

(d)  Replace  the  phrase,  'Vithin  10 
days  of  said  request"  with  the  phrase, 
"at  the  next  regularly  scheduled  Board 
meeting,"  in  the  Mth  sentence. 

20.  Revision  to  rule  ZU)ft4(5)(c)(i) 
relieving  the  Division  of  the  requirement 
of  publishing  minor  revisions  in  a  local 
newspaper,  and  providing  guidance  for 
posting  notice  of  minor  revisions  for 
public  inspection. 

21.  Revision  to  rule  2J».4{5}{c)[\\)  to 
delete  the  phrase  "30  dajrs"  and  to      ^ 
replace  it  with  the  phrase  "10  days."  The 
revision  also  relieves  the  Division  (A  the 
requirement  of  publishing  minor 
revisions  in  a  local  newspaper,  and 
provides  guidance  for  posting  notice  of 
minor  revisions  for  public  inspection. 

22.  Deletion  of  rule  2i)6.4(5)(c)(iii). 


23.  Revision  to  rule  3i)2.1(5Xb) 
clarifying  the  procedures  for  bonding 
sequence,  release  and  bond  amount  for 
the  first  bond  increment 

24.  Revision  to  rule  3i)5.1(l)(a)  to 
delete  "1.04(21)  "  and  to  replace  it  with 
"1.04(22)." 

25.  Revision  to  rule  3.05.1(7)  to  delete 
"60  days"  and  replace  it  with  "180 
days." 

26.  Revision  to  rule  4.05.2(2)  requiring 
that  sedimentation  ponds  and  treatment 
facilities  for  surface  drainage  be 
maintained  until  the  herbaceous  cover 
of  the  revegetated  area  is  at  least  90%  of 
the  cover  of  the  reference  area  or  other 
standard  approved  pursuant  to  4.15J(2), 
and  the  untreated  drainage  from  the 
disturbed  area  ceases  to  contribute 
additional  suspended  solids  above  the 
natural  conditions.  The  untreated 
drainage  must  meet  applicable  State  and 
Federal  water  quality  standards,  if  any, 
for  receiving  streams. 

27.  Revision  to  rule  4.05.2(7)  to  delete 
the  table  of  effluent  limitations  and  to 
replace  it  with  the  following: 
"Discharges  of  water  from  areas 
disturbed  by  surface  coal  mining  and 
reclamation  operations  shall  be  made  in 
compliance  with  all  applicable  Federal 
and  State  water  quality  standards." 

28.  Addition  to  rale  4.05.3(5)  to  include 
the  following:  "If  the  temptwary 
diversion  were  for  an  ephemeral  stream, 
the  channel  shall  be  reestablished  to 
functionally  blend  with  the  undisturbed 
drainage  above  and  below  the  area  to 
be  reclaimed." 

29.  Revision  to  rule  4.05.3(6)(a)  to 
delete  the  design  for  channel  riprapping 
and  to  include  the  following:  "Chaimel 
linings,  including  channel  riprap,  shall 
be  designed  using  standard  engineering 
practices  to  pass  safely  the  design 
velocities." 

30.  Revision  to  rule  4i)5.4  clarifying 
the  title  and  including  the  following 
phrase:  "and  stream  channel 
reconstruction." 

31.  Addition  to  rule  4i^.6(3Kc]  to 
include  the  word  "maximum"  in  the 
sentence,  "The  dewatering  device  shall 
not  be  located  at  a  lower  elevation  than 
the  maximum  sediment  storage  volume." 

32.  The  addition  of  rule  4.05.6(9) 
explaining  when  the  Rnal  pond  can  be 
removed  in  the  reclamation  process. 

33.  Revision  to  rule  4.06.5  deleting  the 
word  "redistributed"  in  the  second 
sentence. 

34.  Revision  to  rule  4.15.7(2)(d)  to 
delete  the  word  '*pian"  and  replace  it 
with  the  word  "plant." 

35.  Revision  to  rule  4.15.8(7)  to  replace 
the  phrase,  "U.S.  Fish  and  Wildlife 
Service  and  Colorado  Division  of 
Wildlife,"  with  the  f^ase,  "Division  fai 
consultation  with  the  U.S.  Fish  and 


Wildlife  Service  and  Colorado  Division 
of  Wildlife,"  in  the  fourth  sentence. 

36.  Revision  to  rule  4.15.8(8)  to  delete 
the  word  "annual." 

37.  Revision  to  rule  4.16.2(1)  to  clarify 
the  basis  for  determination  of  the  post 
mining  land  use  for  land  that  has  been 
previously  mined. 

38.  Revision  to  rule  4.21.2(1)  to  delete 
the  phrase:  "250  tons  or  more,"  and  to 
replace  it  with  the  phrase:  "250  tons  or 
less." 

39.  Revision  to  rule  4.21.2(2)  to  delete 
the  phrase:  "250  tons  or  more,"  and  to 
replace  it  with  the  phrase:  "more  than 
250  tons." 

The  Secretary  seeks  public  comment 
on  these  additional  proposed 
amendments  to  the  Colorado  program.  If 
these  amendments  are  approved,  they 
will  become  part  of  the  Colorado 
program. 

B.  Amendments  to  Satisfy  Cooditiona 

On  January  11  and  February  25, 1982. 
OSM  received  from  the  State  of 
Colorado  2  revisions,  additions  and 
deletions  to  the  Colorado  Regulations 
for  coal  mining  (2CCR  407-2)  not 
described  in  the  February  25, 1982, 
Federal  Register  notice  as  follows: 

1.  For  condition  (y).  Colorado  has 
adopted  rule  3in.l(2)(b). 

2.  For  condition  (ii),  Colorado  has 
adopted  rule  5.04.3(5)(c),  and  has 
deleted  rule  5.04.(5)(d). 

The  Secretary  seeks  public  comment 
on  whether  the  above  provisions, 
together  with  the  provisions  described 
in  the  February  25, 1982,  Federal 
Register  notice  for  conditions  (y)  and 
(ii),  correct  the  deficiencies  for  these  2 
conditions,  if  the  program  amendments 
are  approved,  conditions  (y)  and  (ii)  in 
30  CFR  906.11  will  be  removed. 

Additional  Information 

Pursuant  to  Section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d),  no  Environmental 
Impact  Statement  need  be  iKepared  on 
this  proposed  rule.  On  August  28, 1981, 
the  Office  of  Management  and  Budget 
(OMB)  granted  OSM  exemption  from 
Sections  3.  4,  6  and  8  of  Executive  Order 
12291  for  all  actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs,  actions  or  amendments. 
Therefore,  these  proposed  program 
amendments  are  exempt  from  the 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354, 1  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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list  of  Sidijects  in  SO  CFR  Part  906 

Coal  mining,  Intergovernmental 
rslationi,  Surface  mining.  Underground 
mining. 

Dated:  Jane  11. 1982. 
].  Steven  Gdlea, 

Acting  Director.  Office  of  Surface  Min 

|PR  Doc  SZ-lSZee  nied  8-1S-82:  a-4&  ami 
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30CFRPart910  f 

Cancellation  of  Public  Hearing  on 
Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program 
for  Georgia 

aqency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Cancellation  of  Public  hearing. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  the  cancellation  of 
a  public  hearing  because  there  had  been 
no  request  received  to  testify  at  a  public 
hearing  by  June  11. 1982.  Therefore,  the 
Director  of  the  Office  of  Surface  Mining 
has  determined  that  no  hearing  is 
necessary,  and  is  cancelling  the  hearing 
which  was  scheduled  for  June  18. 1982  in 
Atlanta,  Geoi*gia. 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  for  location 
at  which  the  Georgia  program  is 
available  for  public  inspection,  or  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program. 
DATE:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  Georgia  Federal  Program.  June 
18. 1982. 

ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to:  John  T. 
Davis.  State  Office  Director.  Alabama 
State  Office,  Office  of  Surface  Mining. 
Reclamation  and  Enforcement.  228  West 
Valley  Avenue,  Homewood.  Alabama 
35209. 

Copies  of  the  Georgia  program,  and  all 
written  comments  are  available  for 
review  at  the  OSM  Offices  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 
Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Room  5315, 1100  "L" 
Street,  NW.,  Washington.  D.C. 
Alabama  State  Office,  Office  of  Surface 
Mining,  Reclamation  and 
Enforcement,  228  West  Valley 
Avenue,  Homewood,  Alabama  35209. 
FOR  rURTHBt  INFORMATION  CONTACT: 
John  T.  Davis,  State  Office  Director, 
Alabama  State  Office.  228  West  Valley 
Avenue,  Office  of  Surface  Mining. 
Homewood,  Alabama  35209,  Telephone: 
(205)  254-0800. 


tOPPtEMEMTARV  INFOMIATION:  On  April 
21, 1982  the  Office  of  Surface  Mining 
published  a  proposed  Georgia  Federal 
program  in  the  Federal  Register  which 
would  revise  the  existing  Federal 
Program.  The  revised  program  proposed 
to  cross-reference  the  permanent 
regulation  regulations.  The  use  of  this 
method  reduces  considerably  the 
number  of  p>^e8  needed  in  the  Federal 
Register  tq^-fjublish  a  Federal  program 
for  a  Stated  Furthermore,  when  the 
permanent  program  regulations  are 
changed,  the  Federal  program  for  the 
State  of  Georgia  will  be  similarly 
revised.  No  separate  rulemaking  would 
be  undertaken  or  necessary  for  revision 
of  this  program,  unless  OSM  determines 
that  special  conditions  are  necessary  for 
Georgia. 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
program  elements.  Written  comments 
must  be  received  on  or  before  4:00  p.m., 
on  June  23, 1982,  to  be  considered. 

Dated:  June  14. 1962. 
CariCaose, 

Deputy  Assistant  Director,  Program 
Operation  and  Inspection,  Office  of  Surface 
Mining. 

IFK  Doc.  8Z-1S347  Filed  6-1S-8&  8:45  araj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

! 
40  CFR  Part  125 

[WH-FRL  2151-8] 

Modification  of  Secondary  Treatment 
Requirements  for  Discharges  into 
Marine  Waters 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  pubUc  meetings. 


summary:  See  the  Final  Rules  section  of 
this  issue  of  the  Federal  Register  for  the 
text  of  the  document  that  announces 
public  meetings  on  final  and  proposed 
amendments  to  the  Environmental 
Protection  Agency  regulations  regarding 
section  301(h)  of  the  Clean  Water  Act. 
Section  301(h)  provides  for  variances 
from  secondary  treatment  requirements 
for  municipal  discharges  to  marine 
waters. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  W.  Zeller.  PhD.  Policy  Advisor, 
Office  of  Marine  Discharge  Evaluation, 
WH-546,  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
D.C.  20460,  (202)  755-0231. 


Dated:  June  15. 1982. 
Robert  W.  ZeOer. 
Policy  Advi$or,  Office  of  Water. 

(PR  Duo.  8Z-164M  Filed  e-lS-tt  10:M  a^ 
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40  CFR  Part  180 

IPP  1E2566/P22S;  PH-FRL  2145-21 

Oxamyl;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  insecticide  oxamyl  in  or  on  the  raw 
agricultural  commodity  eggplants.  Tbe 
proposed  amendment  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the  commodity 
was  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
DATE:  Comments  must  be  received  on  or 
before  July  16, 1982. 

ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section. 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  2046a 
FOR  FURTHER  INFORMATION  CONTACR 
Donald  Stubbs  (703-S57-7700)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Bnmswick.  NJ  08903, 
has  submitted  pesticide  petition  number 
1E2566  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Florida,  Hawaii,  Maryland,  and  New 
Jersey. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  oxamyl  (methylW, 
N  '-dimethyI-A^[(methylcarbamoyI)oxyJ- 
1-thiooxamimidate)  in  or  on  the  raw 
agricultural  commcKlity  eggplants  at  2 
parts  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  Hie  pesticide  is  considered 
iiseful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include  a  2-year  rat 
feeding  study  with  no-observed-effect- 
level  (NOEL)  of  50  ppm  and  negative 
oncogenic  potential;  a  2-year  dog 
feeding  study  with  a  NOEL  of  100  ppm;  a 
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3-generation  rat  reprodactian  study  with 
a  NOEL  of  50  ppm;  a  mouse  oncogenic 
feeding  study  sbowing  negative 
oncogenic  potential;  a  rat  teratology 
study  negative  at  300  ppm;  a  rabbit 
teratology  study  negative  at  4  mg/kg/ 
day;  and  mutagenicity  studies  (Ames 
assay,  Recessive  assay,  Host-mediated 
assay),  all  negative. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  2.5  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.025  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  Intake  (MPI) 
for  a  60-kg  human  is  calculated  to  be  1.5 
mg/day.  The  theoretical  maximnm 
residue  contribution  (TMRC)  from 
published  and  proposed  tolerances  for  a 
1.5  kg  daily  diet  is  calculated  to  be 
0.5663  mg/day;  the  current  action  will 
increase  the  TMRC  by  OOOOB  mg/day 
(ai6  percent).  Published  aitd  proposed 
tolerances  utilize  37  J5  percent  of  the 
AOI;  the  current  action  will  utilize  an 
additional  0.06  percent 

The  nature  of  the  residues  is 
adequately,  understood  and  an  adequate 
analytical  method  (gas-liquid 
chromatography  utiLzing  a  flame 
photometric  detector  with  a  sulfur  Glter] 
is  available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR 180303 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  estabhshed  as  set  forth  below. 

Any  person  who  has  registered  at 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  )uly  16, 
1982  that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Counetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
contix)l  number  "[PP 1E2566/P225J".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p jn. 
Monday  through  Friday  except  le^ 
holidays. 


The  Office  of  Management  and  Boclget 
has  exempted  this  rule  from  the 
requirements  of  secticm  3  of  Executive 
Order  122S1. 

Pursuant  to  the  requirements  of  die 
Regulatory  Flexibihty  Act  (Pnb.  L.  06- 
534,  94  Stat  1164,  5  U.S.C.  801-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  itAennce 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat  514  (21  U.S.C  34flB(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  pr&ctice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  {une  4. 1962. 
Douglas  D.  Caopt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.303  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  eggplants  to 
read  as  follows: 

S  180.303    Oxamyl;  tolerances  for  residues. 
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Eggplant*- 
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FEDERAL  COMMUNtCATIOflS 
COMMISSION 

47  CFR  Part  2 

[Docket  Na  •fr-739;  Report  No.  16M41 

Proposed  RiHa  Revisions  To  FadlKate 
the  Imptemsntatton  of  ttw  1979  WARC 
Final  Acts 

agency:  Federal  Communications 
Commission. 


action:  PubUc  notice  regarding 

advanced  proposed  rule  (fifth  notice  of 
inquiry). 

summary:  The  Commission  is  soliciting 
public  comments,  throng  a  series  of 
documents  in  this  proceeding  (Docket 
60-739),  on  national  implementation  of 
the  Final  Acts  of  the  1979  World 
Administrative  Radio  Conference.  This 
Fifth  Notice  of  Inquiry  considers  the 
technical  standards  for  transmitters 
authorized  by  the  Commission.  This 
action  is  taken  to  ensure  the 
incorporation  of  the  Final  Acts  into  the 
Commission's  Roles  in  a  timely  manner. 

DATES:  Comments  on  the  Notice  of 
Inquiry  are  due  by  July  7, 1982  and 
replies  by  )uly  22, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  Yates,  Office  of  Science  and 
Technology  (202)  653-6268. 

SUPI»LEMCNTARV  MFORMATWIC 

Rules  Revisions  Proposed  To  FadBtate 
ImplemenUtion  of  1979  WARC  Final 
AcU 

May  14, 1982. 

The  Commission  has  begim  an  inquiry 
looking  toward  amending  its  rules  in 
preparation  for  national  implementation 
of  the  Fmal  Acts  of  the  1979  Worid 
Administrative  Radio  Conference  (1979 
WARq. 

The  Commission  said  that  by  taking 
this  action  now,  it  would  be  able  to 
incorporate  the  Final  Acts  into  its  rules 
in  a  timely  manner  if  the  WARC  Treaty 
is  ratified  by  the  U.S.  Senate. 

This  is  the  fifth  notice  of  inquiry 
adopted  in  this  docket.  Its  primary 
purpose  is  to  obtain  public  comments 
concerning  revisions  to  particular 
service  rule  sections  regarding  emission 
designators,  frequency  tolerance, 
emission  limitations  and  other  technical 
rules. 

The  Final  Acts  became  effective 
internationally  on  )mraary  1, 1982,  for 
those  administrations  that  have  ratified 
the  Treaty.  The  U.S.  Senate  has  not 
acted  on  this  matter  yet.  If  and  when  it 
is  ratified,  however,  the  Commission 
noted,  it  will  have  the  force  of  law  in  the 
U.S.  and  the  FCC  rules  must  reflect  the 
Treaty  requirements. 

For  more  information  contact  Daniel 
Yates  at  (202)  653-628a 
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Action  by  the  Commission  May  13, 1982,  by 
Fifth  Notice  of  Inquiry  [FCC  82-213). 
Commissioners  Fowler  (Chairman).  Quello, 
Washburn,  Fogarty.  Jones,  Dawson  and 
RiveraT 


Note.— Due  to  the  continuing  effort  to 
minimize  printing  costs,  the  Fifth  Nobce  of 
Inquiry  will  not  be  published  herein. 
However,  copias  may  be  obtained  from  any 
of  the  various  distribution  centers  listed  in 
the  FCC  Office  of  Public  Affairs,  Room  202. 
1919  M  St..  N.W.,  Washington,  D.C.  20654. 
Tel.  No.  (202)  254-7674. 
WilUam  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  U-1S832  nied  6-16-62:  it4S  aai| 
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Notices 


Federal  Register 

Vol.  47.  No.  116 
Wednesday,  June  16,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  of 
proposed  ailes  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  ager>cy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerKy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

June  11, 1982. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
informafion  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3}  Form  number[s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  [7] 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  g&-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  Hnd  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Schrimper,  Statistical 
Clearance  Officer,  (202)  447-6201. 

New 

•  Statistical  Reporting  Service 
Production  Input  and  Cropping  Practice 

Survey 
Annually 
Farms:  580  responses;  290  hours;  not 

applicable  under  3504(h) 


Lee  Sandberg  (202)  447-6820 
Revised 

•  Rural  Electrification  Administration 
Electric  Loan  Application  Packet 

REA  Form  740a,  740c,  740g,  Bulletin  60-2 

On  occasion 

Businesses  or  other  institutions:  3,165 

responses;  7,800  hours;  not  applicable 

under  3504(h) 
Charles  Weaver  (202)  382-1400 

Extension 

•  Agricultural  Stabihzation  and 
Conservation  Service 

Report  of  Acreage 
ASCS-578 
Annually 

Farms:  2,000,000  responses;  1,500,000 
hours;  not  applicable  under  3504(h) 
H.  Woodrow  Jones  (202)  447-3472 

•  Forest  Service 

Application  for  Transportation  and 
Utility  Systems  and  Facilities  of 
Federal  Lands 

SF-29g 

Nonrecurring 

Individuals  or  households;  State  or  local 
governments;  farms;  businesses  or 
other  institutions;  2,050  responses; 
6,150  hours;  not  applicable  under 
3504(h) 

lames  Dear  (703)  235-2410 

•  Forest  Service 

Request  for  Termination  of  and 
Application  for  Special  Use  Permit 

FS-2700-3A 

Nonrecurring 

Individuals  or  households;  State  or  local 
governments;  farms;  businesses  or 
other  institutions:  1,000  responses;  250 
hours,  not  applicable  under  3504(h) 

James  Dear  (703)  235-2410 

Reinstatement 

•  Food  and  Nutrition  Service 
Pilot  Retailer/Bank  Food  Stamp 

Redemption  Certificate 
FNS-278 
On  occasion 
Businesses  or  other  institutions:  709,668 

responses;  9,857  hours;  not  appHcable 

under  3504(h) 
Victor  Riche  (703)  756-3800 

Richard ).  Schrimper, 

Statistical  Clearance  Officer, 

|FR  Doc.  82-16222  Piled  S-lS-t2:  KM  am) 

WLUNa  cooe  Mio-«im 


Forest  Service 

Lomex  Prospecting;  Los  Padres 
National  Forest,  San  Luis  Obispo 
County,  California;  Environmental 
Impact  Statement  Cancellation  Notice 

Dated:  June  7, 1982. 

Lomex  Corporation,  now  the 
Caithness  Corporation  of  New  York,  has 
withdrawn  its  proposal  for  mineral 
exploration  for  uranium  and  other 
minerals  in  the  Navajo  area  of  San  Luis 
Obispo  County. 

Therefore,  the  Notice  of  Intent, 
published  in  the  Federal  Register  of 
August  15, 1980  is  hereby  rescinded  (45 
FR  54386). 

For  further  information  contact: 
Christine  A.  Rose,  Environmental 
Coordinator.  Los  Padres  National 
Forest,  42  Aero  Camino,  Goleta,  CA 
93117;  telephone  805-968-1578  or  8-960- 
7578. 

Ftederik  G.  deHoU. 
Forest  Supervisor. 

|FK  Doc  82-16184  Filed  6-15-82;  6:45  am] 
MIXMa  COOE  M10-11-II 


Vegetation  Management  Program  for 
Siuslaw  National  Forest  in  Benton, 
Douglas,  Lane,  Lincoln,  Tillantook,  and 
Yamhill  Counties,  Oregon; 
Environmental  Assessment 

An  environmental  assessment  that 
discusses  the  Siuslaw  National  Forest 
Vegetation  Management  Program  for 
site  preparation,  conifer  release, 
roadside  vegetation  management,  and 
control  of  noxious  weeds,  on  the  Alsea, 
Hebo,  Mapleton,  and  Waldport  Ranger 
Districts  has  been  prepared.  The 
assessment  is  available  for  public 
review  at  the  Forest  Service  District 
Offices  in  Alsea,  Hebo.  Mapleton,  and 
Waldport,  Oregon,  and  the  Supervisor's 
Office  in  Corvallis,  Oregon. 

Due  to  substantial  changes  in  the 
Forest's  site  preparation  needs,  the 
original  Vegetation  Management  ' 

Program  decision  made  on  March  19, 
1982  was  rescinded  on  May  3, 1982.  The 
envirorunental  analysis  re-assessed  the 
public  issues,  management  concerns, 
opportunities,  and  the  current  program 
needs.  The  evaluation  criteria  used  to 
evaluate  alternative  treatments  were: 
Potential  for  achieving  treatment 
objectives;  potential  for  exposing  the 
public  to  herbicides;  opportunity  for 


h 


immediate  employment:  and  effects  on 
non-target  plants  and  animals. 

Seven  alternative  treatments  were 
considered  in  the  analysis.  These 
alternatives  were:  (1)  No  treatment  (2) 
mechanical  treatment  by  manual  means; 
(3)  mechanical  treatment  by  machine;  (4) 
biological  treatment;  (5)  direct 
application  of  herbicides  to  individual 
plants;  (6)  broadcast  application  of 
herbicides  from  the  ground;  and  (7) 
broadcast  application  of  herbicides  from 
helicopters. 

Based  on  the  analysis  and  evaluation 
described  in  the  environmental 
assessment  it  is  my  decision  to 
implement  the  preferred  alternative  for 
each  unit  and/or  project  recommended 
by  the  Forest  interdisciplinary  team. 
This  Forest  Vegetation  Management 
Program  is  considered  environmentally 
preferable  since  each  treatment  area 
will  insure  optimum  vegetation 
management  with  respect  to 
environmental  concerns,  physiological 
effectiveness,  and  public  concerns, 
while  achieving  the  current  Forest 
resource  management  objectives. 
Under  the  implemented  Forest 
program,  the  maximum  acres  to  be 
treated  by  alternative  and  chemical(s) 
available  for  those  relevant  chemical 
alternatives  are  displayed  below. 
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N^A. 
N/A. 
Tordon, 
2.4-a 
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2.4-a 

2.4-0. 

Roundly. 
Kiame. 
RoiaidupL 


I  have  determined,  based  on  the 
environmental  analysis,  that  this  is  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
needed.  This  determination  was  made 
considering  the  following;  (l) 
Management  requirements,  constrainttj 
mitigation  measures,  aiul  monitoring 
insure  against  the  potential  of  significant 
adverse  effects;  (2)  there  are  no 
apparent  adverse  cumulative  or 
secondary  effects:  [3)  there  is  no 
irretrievable  loss  of  timber  production: 
(4)  no  known  threatened  or  endangered 
plants  or  animals  are  within  the  affected 
area;  (5)  there  will  be  no  adverse  effects, 
loss,  or  destruction  of  any  cultural  or 
historical  resources;  (6)  all  chemicals 
included  are  approved  by  EPA  for  the 


proposed  uses,  and  the  application  of 
these  chemicals  will  comply  with 
pertinent  EPA  labels.  State  and  Federal 
laws,  and  Forest  Service  policies;  and 
(7)  the  program  is  in  accordance  with 
the  requirements  and  direction  in  the  R- 
6  FEIS  on  the  Methods  of  Managing 
Competing  Vegetation,  Forest  10- Year 
Timber  Resource  Plan,  higher-order  unit 
plans,  jand  the  Oregon  Coastal 
Management  Programs. 

Project  implementation  wHi  take  place 
immediately.  This  decision  is  subject  to 
administrative  (Appeal)  pursuant  to  36 
CFR  211.19.  A  notice  of  appeal  must  be 
filed  with  the  Forest  Supervisor  within 
45  days  from  the  date  of  this  decision. 
Donald  H.  James, 
Acting  Forest  Supervisor. 
June  3. 1982. 

(FR  Doc.  82-16229  FUed  6-1S-82: 8.45  ami 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[Ordw  No.  41-1,  Amdt  3;  D.0.0.  Referance 
10-3,40-1] 


International  Trade  Administration; 
^Statement  of  Organization  and 
Function  and  Delegation  of  Authority 

Effective  date:  May  18, 1981 

This  order  further  amends  ITA  " 
Organization  and  Function  Order  41-1 
of  February  15, 1982  (47  FR  14205)  to 
reflect  the  transfer  of  export  compliance 
functions  relating  to  national  security, 
foreign  policy,  and  antiboycott  programs 
from  the  Deputy  Assistant  Secretary  for 
Export  Administration  to  the  newly 
established  Deputy  Assistant  Secretary 
for  Export  Enforcement 

1.  The  first  phrase  of  the  introductory 
paragraph  to  section  2  of  Part  VI  is 
amended  to  read: 

"The  Assistant  Secretary  for  Trade 
Administration  directs  the  activities  of 
the  Deputy  Assistant  Secretaries  for 
Import  Administration,  Export 
Administration,  and  Export 
Enforcement;" 

2.  The  lead  paragraph  of  section  2.02 
of  Part  VI  is  revised  to  read: 

".02    The  Deputy  Assistant  Secretary 
for  Export  Administration  carries  out 
the  Department's  responsibilities  for 
regulating  exports  of  U.S.  goods  and 
technology  for  purposes  of  national 
security,  foreign  policy,  and  short 
supply,  and  ensuring  industrial 
mobilization  and  resource  ' 

administration  for  the  national  defense. 
The  DAS  directs  the  following  offices; ' 

3.  The  second  phrase  of  Part  VI, 
section  2.02a,  relating  to  enforcement  of 


the  Export  Administration  Act  of  1979.  is 
removed. 

4.  Subparagraph  c  of  section  2.02  of 
Part  VI  is  relettered  as  "b"  and  the 
reference  to  "Office  of  Export 
Administration"  in  the  last  phrase  is 
amended  to  read  "Office  of  Export 
Compliance." 

5.  Section  2.03  is  added  to  Part  VI  to 
read: 

".03    The  Deputy  Assistant  Secretary 
for  Export  Enforcement  carries  out  in 
consultation  with  the  Office  of  General 
Counsel  a  compliance  program  to 
enforce  the  Export  Administration 
Regulations  relating  to  foreign  boycotts 
against  counbies  friendly  to  the  United 
States  and  to  exports  of  U.S.  goods  and 
technology  for  purposes  of  national 
security  and  foreign  policy,  and 
administers  programs  for  opposing  such 
boycotts.  The  DAS  directs  the  following 
offices: 

a.  The  Office  of  Export  Compliance,  in 
consultation  with  the  Office  of  General 
Counsel,  enforces  the  Export 
Administration  Regulations  relating  to 
exports  of  U.S,  goods  and  technology  for 
purposes  of  national  security  and 
foreign  poUcy." 

6.  Subparagraph  b  of  section  2.02  of 
Part  VI  is  renumbered  as  "Section 
2.03b." 

7.  The  attached  organization  chart  ' 
supersedes  the  chart  attached  to 
Amendment  1  to  ITA  Organization  and 
Function  Order  41-1  of  March  22. 1982. 
Lionel  H.  Oliaer, 

Under  Secretary  for  Intemalional  Trade. 

|FR  Doc- 82-16226  nied  a-IS-it ««  ami 
BILLING  CODE  3510-2S.«I 


National  Oceanic  and  Atmospheric 
Administration 

Public  Hearing  on  the  Hudson  River 
Estuarine  Sanctuary:  Draft  | 

Environmental  Impact  Statement    ' 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  Commerce.  I 

action:  Public  hearing  notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Coastal  Zone  Management 
(OCZM),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
U.S.  Department  of  Commerce,  will  hold 
public  hearings  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  Hudson  River 
Estuarine  Sanctuary. 

'  Piled  as  part  of  the  original  document. 


25986 


Federal  Register  /  Vol.  47.  No.  116  /  Wednesday.  June.  16,  1982  /  Notices 


The  hearings  will  be  held  at  the 
following  times  and  places: 

Monday,  July  19, 1982  at  7:00  p.m.— 
Piermont  Village  Hall  (comments  on 
Piermont  and  lona  Island). 

Tuesday,  July  20, 1982  at  7:00  p.m.— 
Red  Hook  Town  Hall  (comments  on 
Tivoli). 

Wednesday,  July  21, 1982  at  7:00 
p.m.— Stockport  Town  Hall  at  Stottville 
(comments  on  Stockport). 

The  views  of  interested  persons  and 
organizatiAis  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
Hudson  River  Estuarine  Sanctuary  are 
solicited,  and  may  be  expressed  orally 
or  in  written  statements.  Presentations 
will  be  scheduled  on  a  Hrst-come,  first- 
heard  basis,  and  may  be  limited  to  a 
maximum  of  5  minutes.  The  time 
allotment  may  be  extended  before  the 
hearing  when  the  number  of  speakers 
can  be  determined.  No  verbatim 
transcript  of  the  hearing  will  be 
prepared,  but  the  OCZM/NOAA  hearing 
staff  will  record  and  siunmarize  the 
comments  for  the  Final  Environmental 
Impact  Statement  (FEIS).  All  comments 
received  at  the  hearing  and  those 
submitted  in  writing  will  be  considered 
in  the  preparation  of  the  FEIS. 

The  comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  Monday,  August  2, 1982.  All 
written  comments  received  by  OCZM 
prior  to  the  deadline  will  be  included  in 
the  FEIS. 

Copies  of  the  DEIS  may  be  obtained 
from  the  NEPA  Compliance  Coordinator 
Office  of  Coastal  Zone  Management, 
3300  Whitehaven  Street  NW„ 
Washington,  D.C.  20235  (Telephone: 
202/634-4120). 

(Federal  Domestic  Assistance  Catalog  No. 
11.420  Coastal  Zone  Management  Estuarine 
Sanctuaries) 

Dated:  )une  11. 1982. 
William  Matuszeski, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management. 

|FR  Doc.  82-18244  Filed  8-15-82;  8;4S  am) 
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New  York  Coastal  Management 
Program;  Draft  Environment 
Statement;  Public  Hearing 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  Commerce. 
action:  Public  Hearing  Notice  on  the 
New  York  Coastal  Management 
Program — Draft  Environmental  Impact 
Statement. 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  (OCZM), 


National  Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S. 
Department  of  Commerce,  will  hold 
pubUc  hearings  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  New  York 
Coastal  Management  Program. 

The  hearings  will  be  held  at  the 
following  times  and  places: 

Monday,  July  12, 1982  at  2:00  pjn. — 
Gen'l  Donovan  State  Office  Bldg., 
Hearing  Room  1, 125  Main  Street, 
Buffalo,  NY 

Tuesday,  July  13, 1982  at  2KX)  p.m.— 
Legislative  OfGce  Bldg.,  Hearing  Room 
A,  State  Street.  Albany,  NY 

Wednesday,  July  14. 1982  at  5:30  p.m. — 
Hearing  Room  G,  6th  Floor.  270 
Broadway,  New  York,  NY 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed  New 
York  Coastal  Management  Program  are 
solicited,  and  may  be  expressed  orally 
or  in  written  statements.  Presentations 
will  be  scheduled  on  a  first-come,  first- 
heard  basis,  and  may  be  limited  to  a 
maximum  of  5  minutes.  This  time 
allotment  may  be  extended  before  the 
hearing  when  the  number  of  speakers 
can  be  determined.  No  verbatim 
transcript  of  the  hearing  will  be 
prepared,  but  the  OCZM/NOAA  hearing 
staff  will  record  and  sunmiarize  the 
comments  for  the  Final  Environmental 
Impact  Statement  (FEIS).  All  comments 
received  at  the  hearing  and  those 
submitted  in  writing  will  be  considered 
in  the  preparation  of  the  FEIS. 

The  comment  period  for  this  DEIS  will 
end  on  Monday,  July  26, 1982.  All 
written  comments  received  by  OCZM 
prior  to  the  deadline  will  be  included  in 
the  FEIS. 

Copies  of  the  DEIS  may  be  obtained 
froia  the  NEPA  Compliance  Coordinator. 
Office  of  Coastal  Zone  Management. 
3300  Whitehaven  Street,  N.W., 
Washington.  D.C.  20235  (Telephone: 
(202)  634-4120). 

(Federal  Domestic  Assistance  Catalog  No.  11. 
419  Coastal  Zone  Management  Program 
Administration) 

Dated:  June  11. 1982. 
William  Matuszeski. 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management 

|FR  Doc  82-18243  Rled  8-1S-82;  8:46  ■m) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Cotton  and  Maiv 
Made  Rber  Textile  Products  from 
Thailand;  Correction 

June  11, 1982. 

On  June  3, 1982,  there  was  published 
in  the  Federal  Register  (47  FR  24172]  a 
letter  dated  May  28, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  import  controls  on  cotton 
and  man-made  fiber  textile  products  in 
Categories  314,  336,  and  647/648, 
produced  or  manufactured  in  Thailand 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1982. 
Paragraph  3  of  the  letter  to  the 
Commissioner  of  Customs  should  be 
corrected  to  read  as  follows: 

Textile  products  in  Categories  314,  336,  and 
647/648  which  have  been  exported  to  the 
United  States  prior  to  January  1, 1982  sbaU 
not  be  subject  to  this  directive. 

The  letter  which  follows  this  notice 
amends  the  letter  of  May  28. 1982  to 
include  this  change. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

June  11, 1982. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner.  This  letter 
amends,  but  does  not  cancel,  the  letter  of 
May  28, 1962  which  directed  you  to  prohibit 
entry  for  consumption,  or  %vithdrawal  from 
warehouse  for  consumption,  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
314,  336,  and  647/64a,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1982,  in  excess  of  designated 
levels  of  restraint. 

Paragraph  3  of  that  letter  should  be 
corrected  to  read  as  follows:  Textile  products 
in  Categories  314,  336,  and  647/648  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1982  shall  not  be  subject  to  this 
directive. 

This  letter  wiU  be  published  in  the  Federal 
Register. 

Sincerely, 

Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FK  Doc  82-16256  Filed  8-15-82:  8:45  am| 
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DEPARTMEirT  OF  DEFENSE 
Department  of  the  Army  '   I 

Prfvacy  Act  of  1974;  Amendments  to 
Systems  of  ftecord*  {     .{   j    ;j     [ 

agency:  Department  of  the  Amy.  DOD. 
action:  Proposed  deletions  of  and 
amendments  to  notices  concerning 
systems  of  records. 

summary:  TTie  Department  of  the  Army 
proposes  to  delete  three  and  amend  six 
system  notices  for  systems  of  records 
subject  to  the  Privacy  AcL  Following 
identification  of  changes  proposed, 
notices  being  amended  are  printed  in 
their  entirety^ 

date:  Action*  shall  be  effective  July  Ifl, 
1982  unless  public  comments  are 
received  whi^  result  in  a  contrary 
determinatioa. 

ADDRESS:  Comments  may  be  submitted 
to  Headquarters,  Department  of  the 
Army.  Attn.:  DAAG-AMR-R,  Room 
1146,  Hoffinaii  Building  1.  Alexandria. 
VA  22331. 

FOR  FURTHER  INFORMATKNI CONTACH 

Mrs.  Dorothy  Karkanen.  Office  of  the 
Adjutant  General,  Department  of  the 
Army  at  the  sAxive  address;  telephone: 
(703)  325-6163. 

SUPPLEMENTARY  NIFORMATION:  The 

Department  of  the  Army's  inventory  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974  appears  in  the 
following  editions  of  the  Federal 
Register 

FR  Doc  79-3706Z  (44  PR  73720),  Decambflr  17. 

1879 
FR  Doc  81-897  (46  FR  8480),  January  a.  1981 
FR  Doc  82-874  (47  FR  2544),  fanuaiy  18. 1982 
FR  Doc  82-5277  (47  FR  8810),  Maicfa  1. 1982 
FR  Doc  82-11002  (47  FR  17324).  April  22. 1982 
FR  Doc  82-12998  (47  FR  20854).  May  13. 1982 

System  notices  being  amended  do  not 
require  a  report  of  an  altered  system 
pursuant  to  5  U.S.C  552a(o),  as 
implemented  by  Transmittal 
'  Memoranda  1  and  3  to  0MB  Cirrailar  A- 
106. 


II  I  1  I  N  i 
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M.S.HMly. 

OSD  Federal  Register  Liaiamt  Officar. 
Department  of  Defense. 
June  11, 1982.     j 

DELETIONS  I 

AO9074I2OASC 

System  name; 

US  Army  Reserve  Office  Trauiing 
Corps  Medical  Examination  Files  (44  FR 
73923).  December  17. 1979. 

Reason:  '  I     li 

Records  are  described  in  system 
notice  AO903.07DASG  being  amended 
in  this  Federal  Register. 


AO907J4OASG 

System  name:      I  i  | 

US  Military  Academy  Medical 
Qualifications  Files  (44  FR  73924), 
December  17. 1979. 

Reason:  I  j  '''        jl  | 

Records  are  described  in  system 
noUce  AO903.07DASG  being  amended 
in  this  Federal  Register. 

a6b24JI2DASG 

System  name:      ' 

Family  Index  Files  (44  FR  73941). 
December  17. 1979. 

Reason:  ■  i  | 

Records  are  described  in  system 
notice  AO924.01DASG  being  amaaded 
in  this  Federal  Register. 

AMENDMENTS  }  | 

AO50B.17aDAPe  ' 

Changes:  ,  j  i 

System  name: 

After  "Police",  insert  "Law 
Enforcement". 

System  location:  i  :         || 

Delete  entries  and  substitute  the 
following:  The  Army  installation  which 
created  the  Military  Police  (MP)  report 
retains  a  copy:  original  of  special 
categories  of  MP  investigations — 
determined  by  type  of  crime  and 
identified  in  Army  Regulation  ig(M5— is 
forwarded  to  the  Crime  Records  Canter, 
Ft  Holabird.  MD. 

"A  cross-reference  index  in  either 
manual  or  automated  media  may  exist 
at  intermediate  and  higher  command 
levels. 

"Statistical  data  are  derived  froai 
individual  reports  and  stored  in 
automated  media  at  major  Army 
commands  and  HQDA  for  the  purposes 
of  (1)  developing  crime  trends  by  major 
categories  (i.e..  rape  and  sex, 
blackmarketing,  drugs,  crimes  of 
violence,  crimes  against  property,  other 
crimes  of  misconduct),  and  (2)  making 
comparative  analyses  within  crime 
categories  by  rank,  sex,  race,  and  type 
offender  (i.e.,  first-time,  repeat), 
organizational  or  geographic 
determinant  Such  statistics,  however, 
are  not  used  to  make  determinations 
about  the  rights,  benefits,  or 
entitlements  of  individuals." 

Categories  of  individuals  covered  by  the 
system: 

Delete  entries  and  add  the  foUowing: 
"Any  individual  who  is  the  subject, 
victim,  complainant  witness,  or  suspect 
in  a  criminal  civil  or  traffic  offense." 


Categories  of  records  in  the  system: 

Delete  entry:  substitute  therefor 
"Alleged  or  founded  criminal 
information  directed  against  or 
involving  the  Army,  which  may  be 
related  to  local  criminal  investigative 
files,  and  comprising  the  following:  MP 
reports  or  similar  reports  containing 
investigative  data,  supporting  or  sworn 
statements,  affidavits,  provisional 
passes,  receipts  for  prisoners  or 
detained  persons,  commanders  reports 
of  disciplinary  action  taken,  and 
disposition  of  cases.  Personal 
information  includes  individual's  name, 
grade/rank,  organization,  affiliation, 
social  security  account  number, 
category  of  offense,  involvement  and 
case  number." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry  and  substitute  the 
following:  "Purpose  of  this  system  is  to 
provide  detailed  information  necessary 
for  Army  officials,  commanders,  and 
civil/criminal  justice  agencies  to 
dischaige  their  responsibilities  for 
maintaining  discipline,  law  and  order 
through  investigation  of  complaints  and 
incidents  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order.  Statistical  information 
is  compiled  for  determining  crime  trends 
and  making  comparative  analyses. 

"May  be  disclosed  to  criminal  justice 
agencies  for  investigation  and 
prosecution  when  cases  are  either 
within  their  jurisdiction  or  when 
concurrent  jurisdiction  appUes.  These 
include:  Federal  Bureau  of 
Investigatioin.  Drug  Enforcement 
Administration,  US  Customs  Service, 
Bureau  of  AlcoM,  Tobacco,  and 
Firearms  .  US,^trict  Courts.  US 
Magistrates.  State  and  local  law 
enforcement  agencies:  local  wildlife 
conservartion  agencies,  and,  in  overseas 
areas,  host  government  law  enforcement 
agencies." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of, records  in  the  system: 

Retrievability: 

Delete  entry;  add  the  following:  "By 
case  number,  individual's  name,  date  of 
birth.  Social  Security  Number." 

System  managerfs)  and  address:  ^ 

Delete  second  entry.  \ 

Notification  procedure:  \ 

Delete  entry;  add  the  following: 
"Individuals  wishing  to  inquire  whether 
this  system  contains  information  about 
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them  shoufd  write  to  the  commander  of 
the  installation  where  incident  occurred; 
if  more  than  five  years  have  elapsed 
since  occurrence  of  incident,  inquiry 
may  be  made  of  the  Crime  Records 
Center.  Ft  Holabird,  MD.  Individual 
should  provide  full  name,  SSN,  and 
details  as  to  date  and  place  of  incident 
about  which  inquiry  is  made." 

Record  access  procedures: 

Delete  entry;  substitute  the  following: 
"Individual  desiring  access  to  his/her 
records  should  follow  the  requirements 
in  "Notification  procedure",  sign  the 
request  and  have  it  notarized." 

Contesting  record  procedures: 

Delete  entry;  substitute  the  following: 
**The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505)." 

Systems  exempted  from  certain 
provisions  of  the  act 

Delete  entry  and  substitute  therefor 
"All  portions  of  this  system  which  fall 
within  5  U.S.C.  552aO)(2)  are  exempt 
from  the  following  provisions  of  Title  5 
U.S.C  552a:  (c)(3).  (cM4).  (d),  {e)(2), 
(e)(3).  (e)(4)(G).  (eK4)(H).  le)(8).  (f).  and 
(g)-" 

A0706.06aUSAREC 
System  name:  ' 

Armed  Forces  Examining  and 
Entrance  Station  Reporting  System  (44 
FR  73864).  December  17, 1979. 

Changes: 

System  ID: 

Change  to  read: 
"A0704.04bMEPCOM". 

System  name: 

Delete  "706.06  Armed  Forces 
Examining  and  Entrance  Station";  insert 
"Military  Entrance  Processing  ••••♦, 

System  location: 

After  "Primary  system",  delete  entry 
and  insert:  "US  Military  Enlistment 
Processing  Command.  US  Naval 
Training  Center,  Great  Lakes,  IL  60088" 

Delete  "Decentralized  Segments  *  *  * 
AFEES"  and  insert:  "Secondary:  73 
locations  at  MEPCOM  sector 
headquarters  and  individual  Military 
Entrance  Processing  Stations  (MEPS) 
located  in  the  United  States.  (Addresses 
can  be  obtained  from  MEPCOM.) 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  substitute  therefor  **AD 
individuals  who  report  to  a  MiHtary 
Entrance  Processing  Station  to  be 


aptitudinally  tested  and/or  physically 
examined  to  determine  their  fitness  for 
entry  into  one  of  the  Armed  Services." 

Categories  of  records  in  the  system: 

Delete  entry;  substitute:  "Individual's 
name,  Social  Seciuity  Number,  date  and 
place  of  birth,  hdme  address  and 
telephone  number  results  of  aptitude 
tests,  physical  examinations,  and 
relevant  documentation  concerning 
individuals's  acceptance/rejection  for 
military  service." 

Authority  for  maintenance  of  the 
system: 

Delete  entry  and  substitute  therefor 
"10  U.S.C.  505,  511;  50  U.S.C.  451-473." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  all  information  and  insert  the 

following:  "By  the  US  Military 
Enlistment  Processing  Command  for 
determining  qualifications  of  applicants 
for  the  Armed  Forces  through  aptitude 
testing,  medical  examination,  and 
administrative  processing.  Information 
is  used  also  for  statistical  analyses 
within  the  Department  of  Defense  to 
determine  patterns  and  trends  in  the 
military  population. 

"Information  from  this  system  is 
disclosed  to  the  Selective  Service 
System  to  update  the  SSS  registrant 
data  base." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

\  Before  information  now  listed,  insert: 
"P^per  records;" 

Safeguards: 

Delete  information;  substitute  the 
following:  "All  data  are  retained  in " 
locked  rooms/compartments  vtrith 
access  limited  to  designated  personnel 
having  an  official  need  to  know.  Access 
to  computerized  data  is  by  use  of  a  valid 
site  ID  number  assigned  to  the 
individual  terminal  and  by  a  valid  nser 
ID  and  password  code  assigned  to  the 
'individual  user,  changed  periodically  to 
avoid  compromise.  Data  entry  is  on-line 
using  a  dial-up  terminal.  Physical  access 
to  computer  ffles  is  controlled  by  keys 
known  only  to  MEPCOM  and  MEPS 
personnel  assigned  to  work  on  the  data 
base." 

Retention  and  djsposal: 

Delete  entry  and  insert:  "Each  MEPS 
retains  a  copy  of  coding  sheets  for  each 
appUcant,  phis  a  copy  of  the  Application 
for  Enlistment  on  accepted  apphcants 
for  6  months  after  which  they  are 


destroyed.  For  applicants  who  are  not 
accepted,  each  MEPS  retains  a  copy  of 
the  Report  of  Medical  Examination  with 
supporting  documents,  the  Report  of 
Medical  History,  and  the  Coding  Sheets 
for  a  period  not  to  exceed  2  years  after 
which  they  are  destroyed.  Original  or 
copy  of  documents  is  filed  permanently 
in  the  Official  Military  Personnel  File  for 
acceptable  applicants  and  transferred  to 
the  gaining  Armed  Service.  All 
information  is  transferred  to  magnetic 
tapes  at  the  primary  site  and  retained 
for  7  years,  after  which  it  is  erased. 

System  managerfsj  and  address: 

Delete  entry  and  substitute  therefor 
"Commander,  US  Military  Enlistment 
Processing  Command,  US  Naval 
Training  Center,  Great  Lakes,  IL  60088." 

Notification  procedure: 

Delete  entry  and  substitute: 
"Individuals  desiring  to  know  whether 
this  sytsem  of  records  contains 
information  on  them  should  write  to  the 
System  Manager,  furnishing  their  full 
name.  Social  Security  Number,  date  and 
location  of  the  Military  Enlistment 
Processing  Station  (MEPS)  (formerly 
named  Armed  Forces  Examining  and 
Entrance  Stations  (AFEES))  where  the 
testing  or  examination  occurred,  and 
signature." 

Record  access  procedures: 

Delete  entry;  substitute:  "Individuals 
desiring  access  to  records  concerning 
them  should  write  to  the  system 
manager  furnishing  information 
identified  under  "Notification 
procedure".  On  personal  visits, 
individual  should  provide  acceptable 
identification  such  as  valid  driver's 
license,  employer  identification  card, 
building  pass,  etc" 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder;  insert:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)". 

Record  Source  categories: 

Delete  entry;  substitute:  "From  the 
individual,  physicians,  results  of  tests. 
Federal/State/local  law  enforcement 
activities/agencies." 

At70a02c£IAPC 

System  name: 

Officer  Personnel  Management 
Information  System  (OPMIS)  (44  FR 
73871)i  December  17. 1979. 


Kroc 

1 

1 
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Changes: 

Routine  usea  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add  the  following:  "Smithsonian 
Institution  (The  National  Museum  of 
American  History):  Copy  of  the  US 
Army  Active  Duty  Register,  for 
historical  research  purposes  (not 
authorized  for  public  display)." 

A070B.02dDAPC 


System  name: 

Enlisted  Personnel  Management 
Information  System  (EPMIS)  (47  FR 
2581).  Januaiy  18. 1982. 

Changes:  . 

System  location: 

Add:  "The  Enlisted  Evaluation  System 
is  maintained  at  US  Army  Enlisted 
Records  Evaluation  Center,  Ft.  Benjamin 
Harrison,  IN  46249." 

Category  of  records  in  the  system: 

Add  the  following  paragraph: 
"Enlisted  Evaluation  System  contains 
selected  information  from  the  EMF  and 
the  Soldiers'  Primary  and  Career      i 
Progression  Military  Occupational    j        ' 
Specialties,  Skill  Qualification  Test 
data,  enlisted  evaluation  scores  used  to 
create  the  Enlisted  Evaluation  Report 
Weighted  Average,  and  other  enlisted 
evaluation  report  data." 

Notification  procedures: 

Change  period  to  comma  and  add:"  * 
•  •  except  that  information  regarding  the 
enlisted  evaluation  system  should  be 
obtained  from  the  Commmander.  US 
Army  Enlisted  Records  Evaluation 
Center,  Ft.  Benjamin  Harrison,  IN  46249; 
(317)  542-3262." 

Record  access  procedures: 

After  "Visits  are  limited  to 
MILPERCEN  *  *  *  22332",  change  pei4od 
to  comma  and  add:  "*  *  *  except  that 
information  from  the  enlisted  evaluation 
system  should  be  obtained  from  either 
the  servicing  military  personnel  office, 
the  headquarters  of  the  individual's 
organizational  station,  or  US  Array 
Enlisted  Records  Evaluation  Center." 

AO903.07DASG 

System  name: 

Entrance  Medical  Examination  Filei 
(44  FR  73919).  December  17, 197ftii 

Changes: 

System  location: 

Delete  entries;  substitute  therefon 
"Primary:  Army  medical  examining 
facilities  or  Military  Enlistment   , 
Processing  Stations  (for  enlisteesj; 

■  -x 


ipeiio 


"Secondary  location: 

Department  of  Defense  Medical 
Review  Board,  US  Academy,  CO  80840 
(except  for  reservists)." 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  substitute  therefon 
"Individuals  who  (a)  enroll  in  the  ROTC 
program,  (b)  enlist  or  are  appointed  in 
the  US  Army  or  US  Army  Reserves,  or 
(c)  are  appointed  as  a  cadet  to  the  US 
Military  Academy." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  information  and  substitute 
therefon  "Used  by  the  Department  of 
the  Army  to  determine  medical 
acceptance  of  applicant  for  military 
service  and  thereafter  to  properly  assign 
and  utilize  individual.  Management  data 
are  derived  and  used  by  Health  Services 
Command  to  evaluate  e^ectiveness  of 
procurement  medical  standards. 

"Used  by  the  Department  of  Defense 
Medical  Review  Board  to  insure  the 
application  of  uniform  DOD  medical 
,    standards." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

^^  Change  period  to  semicolon  and  add: 
"selected  management  data  are  stored 
on  word  processing  or  ADP  disks  to 
tapes." 

Retrievability: 

Delete  entry;  substitute  therefon  "By 
individual's  surname".        : 

Retention  and  disposal: 

Delete  all  Information;  substitute 
therefon  "Original  SF  88  and  93  become 
permanent  docimients  in  individual's 
Health  Record;  1  copy  of  these  forms 
and  supporting  documentation  is 
retained  by  the  Army  or  Military 
Enlistment  Processing  Station  examining 
facility  for  1  yean  1  copy  is  forwarded  to 
the  DOD  Medical  Review  Board  where 
it  is  retained  for  5  years. 

"Records  of  individuals  rejected  for 
military  service  are  retained  for 
statistical  analyses,  but  for  no  longer 
than  2  years,  after  which  they  are 
destroyed." 

Notification  procedure: 

Change  entry  to  read:  "Individuals 
wishing  to  know  whether  or  not  this 
system  contains  information  on  them 
should  write  to  the  Commander  of  the 
medical  examining  facility  where 
physical  examination  was  given; 


Individual  should  furnish  his/her  full 
name.  Social  Security  Number,  home 
address,  approximate  date  of  the 
examination,  and  signatiire." 

Record  access  procedures: 

Change  entry  to  read:  "Individuals 
who  desire  access  to  records  pertaining 
to  them  should  furnish  the  information 
required  under  "Notification  procedure" 
above." 

Contesting  record  procedures: 

After  "determinations",  delete 
reniainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  categories:  1 

Delete  information;  substitute 
therefon  "From  the  individual;  from 
physicians  and  other  medical 
personnel."  | 

AO924.01DASG 

System  name: 

Health  Nursing  Case  Files  (44  FR 
73941).  December  17, 1979. 

Changes: 

System  name: 

Delete  present  name;  substitute 
therefon  "Army  Community  Health 
Nursing  Records— Family  Records". 

Authority: 

Delete  reference  to  'Tide  44  U,S.C. 
3101". 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  substitute  therefon  "are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505)." 

Record  source  categories: 

Change  entry  to  read:  "From  the 
individual,  family  members,  other 
persons  having  information  relevant  to 
healdi  of  family  members;  educational 
institutions;  civilian  health,  welfare,  and 
recreational  agencies;  civilian  law 
enforcement  agencies." 

AO508.17aOAPE 

SYSTEM  name: 

Military  Police  Law  Enforcement 
Reporting  System 

SYSTEM  location:  1 

The  Army  installation  which  created 
the  Military  PohcetMP)  report  retains  a 
copy;  original  of  special  categories  of 
MP  investigations—determined  by  type 
of  crime  and  identified  in  Army 
Regulation  190-45 — is  forwarded  to  the 
Crime  Records  Center.  Ft  Holabird.  Md. 
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A  cross-reference  index  in  either 
manual  or  automated  media  may  exist 
at  intermediate  and  higher  command 
levels. 

Statistical  data  are  derived  from 
individual  reports  and  stored  in 
automated  media  at  major  Army 
commands  fmd  HQDA  for  the  purposes 
of  (1)  developing  crime  trends  by  major 
categories  (i.e.,  rape  and  sex, 
blackmarketing,  drugs,  crimes  of 
violence,  crimes  against  property,  other 
crimes  of  misconduct),  and  (2)  making 
comparative  analyses  %vithin  crime 
categories  by  rank,  sex,  race,  and  type 
offender  (i.e^  first-time,  repeat), 
organizational  or  geographical 
determinant.  Such  statistics,  however, 
are  not  used  to  make  determinations 
about  the  rights,  benefits,  or 
entitlements  of  individuals. 

categories  of  mdiviouals  covered  by  the 
system: 

Any  individual  who  is  the  subject, 
victim,  complainant,  witness,  or  suspect 
in  a  criminal,  civil,  or  traffic  offense. 

CATEOOfllES  OF  RECOROS  IN  THE  SYSTEM: 

Alleged  or  founded  criminal 
information  directed  against  or 
involving  the  Army  which  may  be 
related  to  local  criminal  investigative 
files  and  comprising  the  following:  MP 
reports  or  similar  reports  containing 
investigative  data,  supporting  or  sworn 
statements,  affidavits,  provisional 
passes,  receipts  for  prisoners  or 
detained  persons,  commanders  reports 
of  disciplinary  action  taken,  and 
disposition  of  cases.  Personal 
information  includes  individual's  name, 
grade/rank,  organization,  affiliation, 
social  security  account  number, 
category  of  offense,  involvement,  and 
case  number. 

authority  for  maintenance  of  THE 

system: 
10  U.S.C.  3012(g). 

ROUTINE  USES  OF  RECOROS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  of  this  system  is  to  provide 
detailed  information  necessary  for  Army 
officials,  commanders,  and  civil/ 
criminal  justice  agencies  to  discharge 
their  responsibilities  for  maintaining 
discipline,  law  and  order  through 
investigation  of  complaints  and 
incidents  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order.  Statistical  information 
is  compiled  for  determining  crime  trends 
and  making  comparative  analyses. 

May  be  disclosed  to  criminal  justice 
agencies  for  investigation  and 
prosecution  when  cases  are  either 
within  their  jurisdiction  or  when 


concurrent  jurisdiction  applies.  These 
include:  Federal  Bureau  of  Investigation; 
Drug  Enforcement  Administration;  US 
Customs  Service;  Bureau  of  Alcohol, 
Tobacco  and  Firearms;  US  District     ■ 
Courts;  US  Magistrates;  State  and  local 
law  enforcement  agencies;  local  wildlife 
conservation  agencies;  and,  in  overseas 
areas,  host  government  law  enforcement 
agencies. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEYINO,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 

STORAQC: 

Paper  records  in  file  folders; 
microfiche;  magnetic  tapes  and  disc; 
punched  cards;  and  computer  printouts. 

retrievabiuty: 

By  case  number,  individual's  name, 
date  of  birth.  SSN. 

SAFEGUARDS: 

Distribution  controls  are  specified  by 
Army  Regulation  190-45;  only 
authorized  personnel  have  access  to 
information  in  this  system.  I%ysical 
security  measures  include  locked 
containers /storage  areas,  controlled 
personnel  access,  and  continuous 
presence  of  authorized  personnel. 

retention  and  disposal: 

Information  is  destroyed  after  5  years 
except  for  that  required  by  Army 
Regulation  190-45  to  be  sent  to  the 
Crime  Records  Center  which  is  retained 
40  years  following  final  action. 

system  manaoer(s)  and  address: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
Washington  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  write  to 
the  commander  of  the  installation  where 
incident  occiured;  if  more  than  five 
years  have  elapsed  since  occurence  of 
incident,  inquiry  may  be  made  of  the 
Crime  Records  Center,  Ft  Holabird.  MD. 
Individual  should  provide  full  name, 
SSN,  and  details  as  to  date  and  place  of 
incident  about  which  inquiry  is  made. 

record  ACCESS  PROCEDURES: 

Individual  desiring  access  to  his/her 
records  should  follow  the  requirements 
in  "Notification  procedures",  sign  the 
request  and  have  it  notarized. 

CONTESTINQ  RECORD  PROCCOURtS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  hi  Army  Regulation  340-21  (32 
CFR  Part  505). 


RECORD  SOURCE  CATEGORIES: 

From  the  individual;  witnesses; 
victims;  subjects;  Military  Police;  US 
Army  Criminal  Investigation  Command 
special  agents;  informants;  investigative 
and  law  enforcement  persons  of  Federal, 
state,  local  and  foreign  government 
agencies;  any  source  which  may  supply 
pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  portions  of  this  system  which  fall 
within  5  U.S.C.  552a(j){2)  are  exempted 
from  the  following  provisions  of  Title  5 
U.S.C.  552a:  (c)(3),  (c)(4),  (d),  (e)(2). 
(e)(3),  (e)(4)(G),  (e)(4)(H),  (eK8),  (Q.  and 

Is)- 

AO704.04bMEPCOM 


Military  Entrance  Processing 
Reporting  System  (MEPRS) 

SYSTEM  LOCATION: 

Primary:  US  Military  Enlistment 
Processing  Command,  US  Naval 
Training  Center,  Great  Lakes,  IL  e006& 

Secondary:  73  locations  at  Military 
Enlistment  Processing  Command  sector 
headquarters  and  individual  Military 
Entrance  Processing  Stations  located  in 
the  United  States.  (Addresses  can  be 
obtained  from  MEPCOM.) 

categories  of  individuals  covered  by  the 
system: 

All  individuals  who  report  to  a 
Military  Entrance  Processing  Station  to 
be  aptitudinaUy  tested  and/or 
physically  examined  to  determine  their 
fitness  for  entry  into  one  of  the  Armed 
Services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name.  Social  Security 
Number,  date  and  place  of  birth,  home 
address  and  telephone  number,  date  and 
place  of  birth,  results  of  aptitude  tests, 
physical  examinations,  and  relevant 
documentation  concerning  individual's 
acceptance/rejection  for  military 
service. 

AUTHORrrV  FOR  MAMTENANCC  OF  TNK 
SYSTEM: 

10  U.S.C.  505.  511;  50  U.S.C.  451-473. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  US  Military  Enlistment 
Processing  Command  for  determining 
qualifications  of  applicants  for  the 
Armed  Forces  through  aptitude  testing, 
medical  examination,  and 
administrative  processing.  Information 
is  used  also  for  statistical  analyses 
within  the  Department  of  Defense  to 
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determine  patterns  and  trends  in  the 
military  population. 

Information  from  this  system  is 
disclosed  to  the  Selective  Service 
System  to  update  the  SSS  r^istrant 
data  base.  :        i 

!      Ill 

POUOES  AND  PttACnCES  FOR  StORINQ. 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  computer  magnetic 
tape.!;     I 


retrievabiuty: 

By  Social  Security  Number.  , 

safeguards:  I 

All  data  are  retained  in  locked  rooms/ 
compartments  with  access  limited  to 
designated  personnel  having  an  official 
need  to  know.  Access  to  computerized 
data,  is  by  use  of  a  valid  site  ID  number 
assigned  to  the  individual  terminal  and 
by  a  valid  user  ID  and  password  code 
assigned  to  the  individual  user,  changed 
periodically  to  avoid  compromise.  Data 
entry  is  on-line  using  a  dial-up  terminal. 
Physical  access  to  computer  files  is 
controlled  by  keys  known  only  to 
MEPCOM  and  MEPS  personnel  assigned 
to  work  on  the  data  base. 


RETENTION  AND  DISPOSAU 

Each  MEPS  retains  a  copy  of  coding 
sheets  for  each  applicant,  plus  a  copy  of 
the  Application  for  Enlistment  on 
accepted  applicants  for  6  months  after 
which  they  are  destroyed.  For 
applicants  who  are  not  accepted,  each 
MEPS  retains  a  copy  of  the  Report  of 
Medical  Examination  with  supporting 
documents,  the  Report  of  Medical 
History,  and  the  Coding  Sheets  for  a 
period  not  to  exceed  2  years  after  which 
they  are  destroyed.  Original  or  copy  of 
documents  is  filed  permanently  in  die 
Official  Military  Personnel  File  for 
acceptable  applicants  and  transferred  to 
the  gaining  Armed  Service.  All 
information  is  transferred  to  magnetic 
tapes  at  the  primary  site  and  retained  > 
for  7  years,  after  which  it  is  erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS:    li 

Commander,  US  Military  Enlistment: 
Processing  Command,  US  Naval 
Training  Center,  Great  Lakes,  IL  60088. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  system  of  records  contains 
information  on  them  should  write  to  the 
System  Manager,  furnishing  their  full 
name.  Social  Security  Number,  date  and 
location  of  the  Military  Enlistment 
Processing  Station  (MES)  (formeriy 
named  Armed  Forces  Examining  and 
Entrance  Stations  (AFEES)]  where  the 


testing  or  examination  occurred,  and 

signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
concerning  them  should  write  to  the 
system  manager  furnishing  information 
identiHed  under  "Notification 
procedure".  On  personal  visits, 
individual  should  provide  acceptable 
,  identification  such  as  valid  driver's 
license,  employer  identification  card, 
building  pass,  etc. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  physicians, 
results  of  tests.  Federal/State/local  law 
enforcement  activities/agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None.  , 

AO708.02CDAPC 

SYSTEM  NAME: 

Officer  Personnel  Management 
Information  System  (OPMIS) 

SYSTEM  LOCATION: 

US  Army  Military  Personnel  Center 
(MILPERCEN),  200  Stovall  Street. 
Alexandria,  VA  22332. 

CATBQORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  projected  for  entrance  into 
the  Army  officer  corps;  Army  officer  and 
warrant  officer  personnel  projected  to 
enter  on  active  duty,  on  active  duty, 
separated,  or  in  retired  status; 
individuals,  civilian  and  military,  who 
serve  as  senior  rating  officials  on  the 
officer  evaluation  reports  (OERs)  of 
Army  officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Officer  Master  File  (OMF)  contains 
name,  social  security  number  (SSN), 
grade  and  date  of  rank,  appointment 
and  service  agreement,  service  data  and 
date,  promotion,  assignment, 
qualifications,  specialties,  efficiency, 
education  and  training,  occupation, 
language,  career  pattern,  awards  and 
badges,  physical  location,  separation, 
retirement,  date  and  place  of  birth,  race, 
religion,  ethnic  group,  dependents,  sex, 
citizenship,  marital  status,  and  mailing 
address. 

Officer  Accession  Suspense 
Information  System  (OASIS)  contains 
selected  information  from  the  OMF,  date 
of  entry  on  active  duty,  temporary  duty 


data,  and  permanent  change  of  station 
data. 

Officer  Evaluation  Reporting  System 
(OERS)  contains  selected  information 
ft-om  the  OMF;  selection  board  status; 
OER  suspense  indicator  for  action  being 
taken  to  obtain  mission  or  erroneous 
OER;  selected  information  for  each  of 
die  last  ten  OERs;  and  the  name.  SSN. 
and  rating  history  of  each  individual, 
military  and  civilian,  who  has  served  as 
the  senior  rating  official  for  an  active 
duty  Army  officer. 

Assignments  and  Traming  Selection 
for  ROTC  graduates  contains  selected 
information  from  the  OMF.  the  cadet's 
preference  statement  for  specialty 
'  (branch),  duty  and  initial  training; 
Reserve  Forces  duty  or  delay  selection, 
Regular  Army  selection,  and  branch 
selection. 

Officer  Personnel  Utilization  System 
(OPUS)  contains  selected  information 
from  the  OMF.  projected  assignment 
information  for  accessions  and  officers 
or  warrant  officers  who  are  being 
reassigned. 

Reserve  Officer  Training  Corps 
(ROTC)  Instructor  File  contains  selected 
information  from  the  OMF  and  the 
following  information  pertaining  to 
ROTC  instructors;  ROTC  detachment, 
duty  station,  date  assigned  to  ROTC 
detachment,  date  projected  to  be 
reassigned. 

Officer  Fully  Funded  Civil  School  FUe 
contains  selected  information  from  the 
OMF  and  the  following  information 
concerning  officer  and  warrant  officer 
personnel  participating  or  who  have 
participated  in  the  Army  sponsored 
degree  completion  program;  school 
attended,  start  and  completion  dates, 
degree  level  and  discipline,  and  Army 
Education  Requirements  Board  (AERB) 
positions. 

Officer  Partially  Funded  Civil  School 
File  contains  the  same  type  information 
maintained  in  the  Fully  Funded  Civil 
School  File  for  officer  and  warrant 
officer  personnel  participating  or  who 
have  participated  in  the  Army  partially 
sponsored  degree  completion  program. 
Army  Education  Requirements  Board 
(AERB)  File  contains  selected  • 

information  from  the  pMF  for  officer 
and  warrant  officer  personnel  who  are 
serving  or  are  projected  to  serve  in  an 
AERB  appoverd  position  requiring 
graduate  level  education. 

Distribution  Management  File 
contains  selected  information  from  the 
OMF  and  summary  manner  of 
performance  data  for  MILPERCEN 
managed  officers. 

USMA  Potential  Instructor  File 
contains  selected  information  from  the 
OMF  and  the  following  Information 


! 
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pertaining  to  previous,  current,  and 
potential  instructors  for  the  US  Military 
Academy  teaching  staff;  academic 
department  and  projected  availability 
for  USMA  instructor  duty. 

AUTHOfMTY  RM  MAINTENANC8  OP  THK 
SYSTEM: 

5  U.S.C.  301: 10  U.S.C.  3012. 

ROUTINE  USES  Of  RECORDS  MANfTAiNEO  M 
THE  SYSTEM,  mCUKMNQ  CATEOORICS  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USeS: 

By  the  Department  of  the  Army:  For 
personnel  management,  strength 
accounting,  manpower  management, 
accessioning  and  determing  basic  entry 
specialty  (branch)  and  initial  duty 
assignments;  tracking  OER;  monitoring 
actions  to  obtain  missing,  late, 
erroneous  OER;  tracking  the  rating 
history  of  senior  rating  officials:  posting 
of  the  senior  rating  official's  rating 
history  on  individual  OER;  producing 
reports  on  active  duty  officers  who  have 
served  as  senior  rating  offlcials  for 
inclusion  in  their  Official  Military 
Personnel  File:  managing  instructor 
population  at  ROTC  detachments  and 
USMA;  tracking  information  relating  to 
the  Army  Degree  Completion  Civil 
School  Program;  transmitting  necessary 
assignment  instructions. 

By  the  Department  of  Defense:  for 
interdepartmental  actions  and  personnel 
management. 

By  Social  Security  Administration:  to 
verify  SSNs. 

By  General  Services  Administration: 
to  publish  US  Army  Registers  as 
authorized  by  10  U.S.C.  122. 

By  the  Smithsonian  Institution  (The 
National  Museum  of  American  History): 
Copy  of  the  US  Army  Active  Duty 
Register,  for  historical  Research 
purposes  (not  authorized  for  pubHc 
display). 

POUCiet  AMD  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

rrORAOE: 

Computer  magnetic  tapes  and  disks. 

RETRtEVAmUTV: 

By  SSN,  name,  or  other  Individual 
identifying  characteristics. 

SAFEQUAROS: 

Physical  security  devices,  guards, 
computer  hardware  and  software 
safeguard  features,  and  personnel 
clearances.  Magnetic  tape  is  maintained 
In  an  area  accessible  only  to  authorized 
personnel  Automated  media  protected 
by  authorized  password  for  system, 
controlled  access  to  operator  rooms,  and 
controlled  output  distribution. 


RETENTION  AND  DISPOSAL: 

Records  are  retained  on  the  active 
OMF  files  for  4  months  after  separation. 
Historical  OMF  records  are  retained 
dating  back  to  FY  1970.  Accessions  in 
OASIS  are  retained  on  active  file  until 
effective  date  of  accession  and  are  then 
placed  on  a  history  file  for  a  period  of  6 
months.  Records  in  the  ROTC  Graduate 
Assignment  and  Training  Selection  File 
are  retained  for  approximately  400  days 
after  the  file  is  created  (approximately 
December  each  year).  Historic  files  for 
the  OER  system  are  retained  for  the  life 
of  the  system.  All  other  records  are 
retained  for  active  duty  only  until  the 
individual  is  released  from  active  duty 
and  then  destroyed. 

SYSTEM  MANAQER(8)  AND  AOORESC: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  22332. 

NOTIFICATION  PROCCOURC: 

Information  may  be  obtained  from  US 
Army  Military  Personnel  Center  (DAPC- 
MSO-S),  200  Stovall  Street,  Alexandria. 
VA  22332;  telephone:  (202)  325-9305. 

RECORD  ACCEU  PHOCCOURCK 

Requests  from  individuals  should  be 
addressed  to  US  Army  Military 
Personnel  Center  (DAPC-MSO-S).  200 
Stovall  Street,  Alexandria,  VA  22332. 
Written  requests  should  contain  the 
individual's  full  name,  social  seciirity 
number,  whether  awaiting  active  duty, 
active,  retired,  or  separated:  return 
address;  and  must  Identify  the  specific 
category  of  record  involved.  Blanket 
requests  against  this  consolidated 
system  will  not  be  accepted.  If 
separated,  individual  must  state  date  of 
separation;  if  awaiting  active  duty, 
specify  date  thereof. 

Visits  are  limited  to  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA.  Individual  must 
provide  acceptable  identification  and 
verbal  information  that  can  be  verified 
with  his/her  record. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEOORIEK 

Information  is  obtained  in  document 
and  computer  readable  form  from  other 
DA  Staff  and  commands,  other  Federal 
agencies  and  departments,  and 
indivudals. 

SYSTEMS  EXEMTTEO  FROM  CERTAJN 
PROVISIONS  OF  THE  ACT: 

None.  ■^ 


A0708.02dDAPC 

SYSTEM  name: 

Enlisted  Personnel  Management 
Information  System  (EPMIS). 

SYSTEM  location: 

US  Army  Military  Personnel  Center 
(MILPERCEN),  200  Stovall  Street. 
Alexandria,  VA  22332.  (The  Enlisted 
Evaluation  System  is  maintained  at  US 
Army  Enlisted  Records  Evaluation 
Center,  Ft  Benjamin  Harrison,  IN  46249.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Army  enlisted  personnel  on  active 
duty,  non-prior  service  and  prior  service 
personnel  who  either  have  or  indicate  a 
desire  to  enlist  in  the  US  Army,  US 
Army  National  Guard,  or  US  Army 
Reserves,  Initial  active  duty  training 
personnel  undergoing  basic  training  or 
advanced  individual  training,  former 
military  personnel  who  are  applicants 
for  enlistment  in  grades  E-1  to  -9. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:     . 

Enlisted  Master  File  (EMF)  contains 
name,  Socied  Security  Number  (SSN), 
sex,  race,  citizenship,  religion,  marital 
status,  dependents,  date  and  place  of 
birth,  residence,  assigimients,  physical 
profile,  ethnic  group,  grade/date  of  rank, 
enlistment  and  service  promotion, 
qualifications.  Military  Occupational 
Skill  code,  education  and  training, 
aptitude,  separation,  retirement,  and 
mailing  address. 

Recruit  Quota  System  (REQUEST) 
contains  selected  information  from  the 
EMF  and  soldier's  educational  level 
achieved  and  school  subjects,  driver's 
hcense,  color  perception,  aptitude 
battery  scores,  audio  perception  score, 
defense  language  aptitude  battery  score, 
motor  vehicle  battery  test  score,  type  of 
enlistment  and  date,  term,  and  option; 
initial  processing  and  training  ' 

assignments,  types,  locations,  and  dates: 
unit  of  assignment  identification,  system 
identification  of  location  that  created 
accession  record,  recruiter  identification 
and  recruiting  area  credit  code. 

Enlisted  Training  Base  contains 
selected  information  from  EMF  and  the 
soldier's  enlistment  and  service, 
assignment,  enlistment  commitments  by 
MOS  and  type,  college  subjects,  civilian 
acquired  skills,  advanced  or  basic 
individual  training  start  and  graduation 
date,  location,  and  MOS,  follow-on 
MOS,  location  training  reconunended 
versus  preferred,  aptitude  area  scores 
and  categories. 

Enlisted  Year  Group  Management  File  ' 
(RETAIN)  contains  selected  information 
from  the  EMF  and  control  number, 
reclasaification/eolistment  action,  type 
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of  enlistment  basic  active  service  date, 
estimated  termination  of  service, 
reenlistment  date,  civilian  educatioi^ 
career  management  field,  primary     ' 
military  occupational  specialty  code  and 
date  of  award,  source  of  new  primary 
occupational  ppecialty  code,  personnel 
charged  to  school  code,  status  of 
application,  aBsignment  code,  date  oif 
last  status  ch$nge,  current  location,  year 
group,  security  investigation  status,  and 
term  reenlistejd. 

Enlisted  Linquist  Data  Base  contains 
selected  information  from  EMF  and 
foreign  language  code,  listening  and 
reading  proficiency,  ratings  and  scores, 
dates  of  evaluation  test  or  interview, 
how  each  language  capability  was 
acquired  with  the  principal  type,  highest 
level  and  date  of  recency  for  each     I 
foreign  language  in  which  proficient.!' 

Enlisted  Evaluation  System  contains 
selected  information  from  the  EMF  and 
the  soldiers^  primary  and  career 
progression  military  occupational 
specialties,  skill  qualification  test  data, 
enlisted  evaluation  scores  used  to  create 
the  Enlisted  Evaluation  Report  Weighted 
Average,  and  other  enlisted  evaluation 
report  data.  1 1  ,,  , 

AUTHORrrV  FOR  MAINTENANCI  OF  THE 
SYSTEM: 

5  U.S.C.  section  301.  jjj  | 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THf  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army:  for 
personnel  management,  strength 
accounting,  and  manpower 
management.  Within  the  Department  of 
Defense,  information  is  used  for 
interdepartmental  actions  and  personnel 
management. 

By  Social  Security  Administration:  to 
verify  SSNs. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRtEVINO.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  MCORDS  IN  THE  SYSTEM:      i. 

STORAGE:  I  I' 

Compufer  magnetic  tapes  and  disks; 
hard  copy  computer  printouts. 

RrmiEVABIUTY: 

SSN,  name,  or  other  individually 
identifying  characteristics. 


SAFEGUARDS: 

Information  Is  protected  by  physice 
security  devices,  guards,  computer 
hardware  and  software  safeguard 
features,  persppn^i  clearances  and 
passwords. 


Il 


spnr 
lI 
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RITKNTION  AND  disposal:  '! 

Records  are  retained  5  years  after 
separation  except  enlisted  singuist  data 


base  records  which  are  retained  6 
months  after  separation. 

SYSTEM  MANA6EI)(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  22332. 

notification  procedure: 

Information  may  be  obtained  from 
Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  22332,  except  that 
information  regarding  the  Enlisted 
Evaluation  System  should  be  obtained 
from  the  Commander,  US  Army  Enlisted 
Records  Evaluation  Center,  Ft  Benjamin 
Harrison,  IN  46249;  (317)  542-3262. 

record  access  procedures: 

Written  requests  for  information 
should  contain  the  name  of  the 
individual  Social  Security  Number, 
whether  awaiting  active  duty,  active,  or 
separated,  return  address,  and  must 
identify  the  specific  category  of  records 
involved.  Blanket  requests  against  this 
consolidated  system  will  not  be 
accepted.  Visits  are  limited  to  US  Army 
Military  Personnel  Center,  200  Stovall 
Street,  Alexandria,  VA  22332,  except 
that  information  from  the  Enlisted 
Evaluation  System  should  be  obtained 
from  either  the  servicing  military 
personnel  office,  the  headquarters  of  the 
individual's  organizational  station,  or 
US  Army  Enlisted  Records  Evaluation 
Center.  For  personal  visits,  the 
individual  must  be  able  to  provide 
acceptable  identification  and  give 
verbal  information  that  can  be  verified 
with  his/her  record. 

contesting  record  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

record  source  categories: 

From  the  individual,  fixim  documents 
and  computer  readable  output,  other  DA 
Staff  agencies  and  commands,  other 
federal  agencies  and  departments. 

SYSTEMS  exempted  FROM  CERTAIN      ' 
PROVISIONS  OF  THE  ACT: 

None. 

i 
AO903.07OASQ  ~ 

SYSTEM  name: 

Entrance  Medical  Examination  Files 

SYSTEM  location: 

Primary:  Army  medical  examining 
facilities  or  Military  Enlistment 
Processing  Stations  (for  enlistees); 

Secondary  location:  Department  of 
Defense  Medical  Review  Board,  US 


Academy,  CO  80840  (except  for    j 
reservists.)  ' 

CATEGOfUES  OF  MOmOUALS  COVBKD  BY  TMC 

system: 

Individuals  who  (a)  enroll  in  the. 
ROTC  program,  (b)  enlist  or  are 
appointed  in  the  US  Army  or  US  Army 
Reserves,  or  (c)  are  appointed  as  a  cadet 
to  the  US  Military  Academy. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM. 

Entrance  medical  examination  and 
resulting  documentation  such  as  SF  88. 
Report  of  Medical  Examination,  and  SF 
93,  Report  of  Medical  History,  together 
with  relevant  and  supporting 
documents.  1 

AimiOmTY  FOR  MAINTENANCE  OF  THE 

system: 
5  U.S.C  301. 

ROUTINE  USES  OF  RECORDS  MAMTAINED  M 
THE  SYSTEM,  mCUKNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  to 
determine  medical  acceptance  of 
applicant  for  military  service  and 
thereafter  to  properly  assign  and  utilize 
individual.  Management  data  are 
derived  and  used  by  Health  Services 
Command  to  evaluate  effectiveness  of 
procurement  medical  standards. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  |- 

Paper  records  in  file  folders;  selected 
management  data  are  stored  on  word 
processing  or  ADP  disks  and  tapes. 

retrievabiuty:  | 

By  individual's  surname. 

safeguards: 

I 

Records  are  maintained  in  buildings 
using  security  guards,  accessible  only  to 
authorized  personnel  having  official 
need  for  the  information  who  are 
properly  screened  and  trained. 

RETENTION  AND  disposal: 

Original  SF  88  and  93  become 
permanent  documents  in  individual's 
Health  Record;  1  copy  of  these  forms 
and  supporting  documentation  is 
retained  by  the  Army  or  Military 
Enlistment  Processing  Station  examining 
facility  for  1  year,  1  copy  is  forwarded  to 
the  DOD  Medical  Review  Board  where 
it  is  retained  for  5  years. 

Records  of  individuals  rejected  for 
military  service  are  retained  for 
statistical  analyses,  but  for  no  longer 
than  2  years,  after  which  they  are 
destroyed. 
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SYSTEM  MAN*aEfl(S)  AND  AOONESS: 

The  Surgeon  General,  Headquarters. 
Department  of  the  Army,  The  Pentagon, 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  this  system  contains  information 
on  them  should  write  to  the  Commander 
of  the  medical  examining  facility  where 
physcial  examination  was  given; 
individual  should  furnish  his/her  full 
name.  Social  Security  Number,  home 
address,  approximate  date  of  the 
examinatioQ,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
records  pertaining  to  them  should 
furnish  the  information  required  under 
"Notification  procedure"  above. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulations  340-21 
(32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  from  physician 
and  other  medical  personnel. 

SYSTEMS  EXEMPTED  FROM  CCRTAWf 
PROVISIONS  OP  THE  ACT: 

None. 
AO924.01DASQ 

SYSTEM  NAME: 

Army  Community  Health  Nursing 
Records — Family  Records. 

SYSTEM  location: 

Army  Medical  Centers  and  hospitals, 
world-wide.  (Official  mailing  addresses 
are  in  the  appendix  to  the  Army's 
inventory  of  system  notices. 

cateqoflles  of  individuals  covered  by  the 
system: 

All  individuals  eligible  for  Army 
medical  care. 

CATEOORIES  of  records  IN  THE  SYSTEM: 

Family  Record  Form  (DA  Form  3762) 
and  Case  Referral  Form  (DA  Form  3783). 

AUTHORITY  FOR  MAINTENANCE  OF  THt 
SYSTIM:  s 

5  U.S.C.  301;  10  U.S.C.  1071. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  to 
identify  family  members  who  receive 
Army  community  health  nursing  care. 
Information  includes  the  source  of 
referral,  medical  diagnosis, 
observations,  socio-economic  data, 


plans  and  goals  for  nursing  care,  and 
summarization  of  consultations. 

POUCIES  AND  PlUCnCCS  FOR  STORIO, 
RETRIEVINO,  ACCESSING,  RETAJNINO,  AND 
mSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  retained 
in  the  Army  Community  Health  Nursing 
Office;  copy  of  DA  Forms  3762  and  3763 
filed  in  individual's  outpatient  medical 
record. 

retrievabuty: 

By  surname  of  eligible  military 
member  or  sponsor. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
having  official  need  for  the  information. 
Facilities  are  locked  during  non-duty 
hours. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  3  years  after 
case  is  closed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon. 

Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  this  system  contains  information 
on  them  should  inquire  of  the  Patient 
Administration  Office  of  Army  Medical 
Treatment  Facilities  which  provided  the 
health  nursing  care. 

RECORD  ACCESS  PROCEOURIS: 

Individuals  who  desire  access  to 
records  pertaining  to  them  should  write 
to  the  Army  Medical  Treatment  Facility 
where  the  record  is  believed  to  exist  and 
furnish  their  full  name,  Social  Security 
Number,  name  and  SSN  of  sponsor,  if 
applicable;  relationship  to  military 
member  current  address  and  telephone 
number.  Written  requests  must  bear 
signature  of  the  requester.  For  personal 
visits,  individual  must  provide 
acceptable  identification,  Le.,  military  or 
dependent  ID,  driver's  hcense.  eta,  and 
verbal  information  that  can  be  verified 
with  appropriate  health  nursing  records. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  family  members, 
other  persons  having  information 
relevant  to  health  of  family  members; 
educational  institutions;  civilian  health. 


welfare,  and  recreational  agencies; 
civilian  law  enforcement  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 

IVR  Dk.  82-1822*  Piled  6-1S-82:  MS  ani| 
BIUJNGCOOE  >T1«-«t-« 


National  Board  for  the  Promotion  of 
Rifle  Practice;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  BxeGutlve  Committee  of 
the  National  Board  for  the  Promotion  of 
Kifle  Practice  (NBPRP) 

Date  of  meeting:  July  2, 19B2. 

Place:  Secretary  of  the  Army  Conference 
Room.  2E687,  The  Pentagon 

Time:  0900  Hours 

Proposed  Agenda:  ' 

1.  Recommendations  on  Board 
appointments  and  terms. 

2.  Accuracy  Improvement  of  7.62mm  Rifle 
Match  Ammunition. 

3.  Appointment  Procedures  and  Terms  of 
Service  for  Board. 

4.  NBPRP  Support  for  Development  of 
Automatic  Target  System. 

5.  Proposed  Smallbore  Distinguished 
Award. 

6.  lunior  Shooters  Sponsored  by  DCM  to 
US  International  Championships. 

7.  Change  of  Requirements  for  Purchase  of 
M-J  Rigles  from  DCM. 

6.  Competitive  Shooting  Program  for 
Carbines. 

9.  New  Shooter  Rule  for  Whistler  Boy 
Matches. 

la  Request  from  Mr.  Krenzke  to  Address 
the  Camp  Perry  Meeting  of  this  Committee. 

11.  NBPRP/DCM  Support  for  Biathlon. 

This  meeting  is  open  to  the  public 

Note. — This  is  a  two  part  meeting,  the 
agenda  items  not  covered  in  the  2  July  1962 
meeting  will  be  continued  at  a  meeting  set  for 
0900  hours.  8  August  1982,  at  Camp  Perry. 
Ohio.  Notice  about  the  meeting  at  Camp 
Perry  will  be  announced  in  the  Federal 
Register  at  a  later  date. 

Persons  desiring  to  attend  the  meeting 
2  July  should  contact  the  Director  of 
Civilian  Marksmanship  (202)  272-0810, 
prior  to  2  )uly  1982  to  arrange  admission 
to  the  Pentagon. 

Persons  unable  to  make  prior 
arrangements  should  call-ext.  54025 
upon  arrival  at  the  Pentagon. 

Lawrence  E.  Enterkin, 

LTC,  USA  (Ret.).  Assistant  Executive  Officer. 

|FR  Doc  8Z-16292  FUed  e-IS-SK  8:48  anil 
aiLLMia  CODE  S71»-0t-M 
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DEPARTMENT  OF  EDUCATION      ! 

Natioaal  Advisory  Council  on  Adutt 
Education;  Meeting  ] 

aqency:  National  Advisory  Council  on 
Adult  Education. 

action:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Ck)uncil  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES:  July  7, 1982,  5:30  to  8:00  p.m.;  July 
8. 1982,  9:00  a.m.  to  3:00  p.m.,  Committee 
Meetings  3:00  to  5:00  p.m.  and  8:00  to 
10.-00  p.m.;  July  9, 1982.  9:00  a.m.  to  3:30 
p.m. 

address:  Council  Offices,  July  7. 1982; 
Hotel  Washington,  15th  &  Pennsylvania 
Ave.,  NW.,  Washington.  D.C.,  July  8-9, 
1982;  Council  Offices,  8:00  to  10:00  p.m., 
July  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rick  Ventura,  Executive  Director, 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  N.W., 
Washington,  D.C.  20004  (202/376-8892). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Adult 
Education  is  established  under  section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  establi»hed 
to: 

Advise  the  Secretary  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  this  title,  including 
policies  and  procedures  governing  the 
approval  of  State  plans  under  section 
306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title 
and  other  programs  offering  adult 
education  activities  and  services,    j 

The  Council  shall  review  the       | 
administration  and  effectiveness  of 
programs  under  this  title,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  to  the         , 
President  of  its  findings  and  | 

recommendations  (including 
recommendations  for  changes  in  this 
title  and  other  Federal  laws  relating  to 
adult  education  activities  and  services). 
The  President  shall  transmit  each  such 
report  to  the  Congress  together  with  his 
comments  and  recommendations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes:       |  j       | 
Election  of  Council  Officers 
Council  Committee  Structure 
Council  Budget 


Council  Committee  Meetings 
Department  of  Education  Report  un 

State  Grant  Appropriations;  FY-83 

Legislation 

Records  are  kept  of  all  Coimcil 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education.  425  13th  St.,  NW.,  Suite  323, 
Washington,  D.C.  20004,  from  the  hours 
of  &-00  a.m.  to  4:30  p.m. 

Signed  at  Washington.  D.C  on  June  9, 1882. 
Rick  Ventuia, 

Executive  Director.  National  Advisory 
Council  on  Adult  Education. 

|FR  Doc.  H2-18170  FilwJ  e-IS-82;  8:4S  amj 
aaiMG  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP82-31S-000] 

Algonquin  Gas  Transmission  Co,; 
Notice  of  Application 

June  10. 1982. 

Take  notice  that  on  May  6, 1982, 
Algonquin  Gas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP82-315-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  modification  of  its  Taunton. 
Massachusetts,  meter  station  so  as  to 
enable  Applicant  to  increase  the 
pressure  at  which  deliveries  of  gas  are 
made  to  Bay  State  Gas  Company  (Bay 
State),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

It  is  stated  that  Bay  State  has 
informed  Applicant  that  it  plans  to  serve 
natural  gas  to  the  Taunton  Municipal 
Lighting  Plant  (TMLP)  within  its  existing 
contract  entiUements  from  Applicant.  It 
is  stated  that  in  order  to  provide  service 
to  TMLP,  however.  Bay  State  must 
receive  gas  at  a  pressure  higher  than 
that  now  in  effect  at  the  Taunton  meter 
station.  Accordingly.  Applicant 
proposes  herein  to  modify  its  Taunton 
meter  station  by  replacing  the  present 
regulator  and  meter  runs  with  runs 
capable  of  receiving  Applicant's  line 
pressure,  as  available,  from  which  runs 
Bay  State  would  then  be  able  tp  deliver 
to  TMLP  at  the  appropriate  pressure.  It 
is  stated  that  Bay  State  would  also 
further  regulate  the  gas  received  at  line 
pressure  from  Applicant  for  general  use 
in  Bay  State's  distribution  system.  . 


Apphcant  also  states  that  all  sales 
service  to  Bay  State  would  be  rendered 
within  existing,  authorized  levels  and 
that  Bay  State  would  regulate  any  gas 
receipts  from  Hne  pressure. 

The  cost  of  modifying  the  Taunton 
meter  station  is  estimated  at  $145,500.  It 
is  stated  that  Applicant  would 
undertake  the  modification  but  that  Bay 
State  would  fully  reimburse  Applicant 
for  all  costs  actually  incurred. 

It  is  stated  that  Applicant  and  Bay 
State  would  re-execute  Bay  State's  F-1, 
WS-1,  and  SNG-1  service  agreements  to 
reflect  the  changes  brought  about  by  the 
modification  of  the  Taunton  meter 
station.  Specifically,  Applicant  states 
that  the  precise  point  of  delivery  at 
Taunton  would  change  from  the  outlet 
side  of  the  meter  station  to  the 
downstream  header  connected  to  the 
meter  tubes  which  would  recognize  the 
reallocation  to  Bay  State  of  all 
responsibilities  for  the  regulation  and 
any  necessary  heating  of  the  gas  stream. 

Applicant  states  that  with  respect  to 
the  WS-1  service  agreement  the 
maximum  daily  delivery  obligation 
would  be  restated  to  reflect  an 
increment  of  881  million  Btu  which  was 
authorized  in  1969  and  which  would  be 
delivered  pro  rata  among  four  of  Bay 
Slate's  delivery  points  so  that  the 
maximum  daily  delivery  obligation 
would  then  agree  with  Bay  State's 
authorized  maximum  daily  quantity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  1, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rule 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
writhout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  it 
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the  Commission  on  its  own  review  of  the 
matter  frnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keonedi  F.  Phunb, 
Secretary. 

|fK  Dur.  R2-)61%  Piled  »-1S-82:  MS  ami 
BIUING  COOC  6717-01-M 


[Docket  No.  QF82-132-0001 

Altemath^e  Energy  Decisions,  Inc.— 
Stratton;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility; 
Erratum  Notice 

Correction 

June  9. 1982.  ~» 

In  Docket  No.  QF82-132-000 
appearing  in  the  Federal  Register  issue 
of  May  19, 1982  on  page  21578,  make  the 
following  correction:  On  page  21578,  in 
the  first  column,  in  the  first  paragraph, 
lines  one,  two  and  three: 

"On  April  29. 1982.  Alternative  Energy 
Decisions,  Inc.,  84  Harlow  Street, 
Stratton,  Maine  04401"  is  corrected  to 
read  "On  April  29. 1982.  Alternative 
Energy  Decisions,  Inc..  84  Harlow  Street. 
Bangor.Maine  04401". 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-in3e  Fllad  6-15-82;  SiM  ui| 
MUINO  CODE  •717-01-M 


[Dodtet  No.  QF82-133-000] 

Alternative  Energy  Decisions,  Inc.— 
GreenviNe;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility;  Erratum  Notice 

Correction 

June  9. 1982. 

In  Docket  No.  QF82-133-000 
appearing  in  the  Federal  Register  issue 
of  May  19, 1982  on  page  21577,  make  the 
following  correction:  On  page  21577,  in 
the  second  column,  in  the  first  complete 
paragraph,  lines  one,  two  and  three: 

"On  April  29. 1982,  Alternative  Energy 
Decisions,  Inc.,  84  Harlow  Street, 
Greenville,  Maine  04401"  is  corrected  to 
read  "On  April  29. 1982.  Alternative 


Energy  Decisions.  Inc..  84  Harlow  Street. 
Bangor,  Maine  04401". 
Kenneth  F.  Plumb, 

Secretary. 

\VR  Due.  S£-ima7  inied  a-1S-«2:  MS  ami 
BILUNO  CODE  6717-ei-M 


(Docket  No.  QF82- 134-000] 

Alternative  Energy  Decisions,  Inc.— 
Pittston  Farm;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility;  Erratum  Notice 

Correction 

|une  9. 1982. 

In  Docket  No.  QF82-134-000 
appearing  in  the  Federal  Register  issue 
of  May  19. 1982  on  page  21577,  make  the 
following  correction:  On  page  21577.  in 
the  third  column,  in  the  first  complete 
paragraph,  lines  one,  two  and  three: 

"On  April  29. 1982.  Alternative  Energy 
Decisions,  Inc.,  84  Harlow  Street, 
Pittston  Farm,  Maine  04401"  is  corrected 
to  read  "On  April  29, 1982.  Alternative 
Energy  Decisions,  Inc.,  84  Harlow  Street, 
Bangor,  Maine  04401". 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B2-16138  Filed  6-15-82:  8:«  am) 
MLUNQ  CODE  6717-01-M 


[  Docket  Na  GP82-27-000  J 

Amoco  Production  Co.;  Informal  Public 
Conference 

June  9. 1982. 

Pursuant  to  the  request  of  Amoco 
Production  Company  (Amoco),  an 
informal  public  conference  with  the 
Staff  of  the  Federal  Energy  Regulatory 
Commission  (Commission  Staff  will  be 
held  in  this  proceeding  in  Room  No. 
620a  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  at  10:00  a.m. 
)une  24, 1982.  Amoco  states  that  the 
purpose  of  this  conference  is  to  permit  it 
to  clarify  and  explain  its  response  to  a 
data  request  made  by  Staff  concerning 
Amoco's  petition  for  waiver  of  certain 
portions  of  the  Commission's  regulations 
in  18  CFR  271.704.  For  further 
information,  contact: 

Scott  E.  Koves,  Office  of  General 

Counsel,  (202)  357-8569 
or 
Marilyn  Rand.  Office  of  Pipeline  and 

Producer  Regulation.  (202)  357-8674 
Kenneth  F.  Phimb, 
Secretary 

in  Doc  aS-IMIl  Plied  A-IS-as  MS  im) 
BtLUNQ  OOOE  •717-«1-« 


[Project  No.  6207-000] 

Stephen  E.  and  George  S.  Austin; 
Application  for  Preliminary  Permit 

June  8, 1982. 

Take  notice  that  Stephen  E.  and 
George  S.  Austin  (Applicant)  tiled  on 
April  13, 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)|  for  Project  No.  6207  to  be  known 
as  the  Friend  Hydroelectric  Power 
Project  located  on  the  Moose  River  in 
Caledonia  County,  Vermont.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Stephen 
E.  and  George  S.  Austin,  Box  20, 
Concord.  Vermont  05824. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  new  22- 
foot  high  concrete  dam;  (2)  a  proposed 
reservoir  with  a  surface  elevation  of  617 
feet  NGVD  and  a  storage  capacity  of 
84.6  acre-feet;  (3)  a  new  powerhouse 
containing  one  or  more  generating  units 
with  a  total  rated  capacity  of  346  kW;  (4) 
a  100-foot  long  tailrace;  (5)  new  200-foot 
long  transmission  line;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1.505,000  kWh. 
The  most  likely  market  for  the  energy 
derived  at  the  proposed  project  would 
be  the  Central  Vermont  Public  Service 
Corporation.  The  existing  facilities  are 
owned  by  Leonard.  Robert,  and  Martin 
Friend  of  Fairfield,  Connecticut.  The 
owners  of  adjacent  property  are:  (1) 
Peck  Company,  of  St.  Johnsbury 
Vermont.  (2)  Maple  Grove.  Inc..  of  St. 
Johnsbury.  Vermont  (3)  St.  Johnsbury 
School  District.  St.  Johnsbury,  Vermont; 
(4)  Maine  Central  Railroad  Company,  St. 
Johnsbury,  Vermont. 

Purposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impact.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  hcense 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  uder  the 
preliminary  permit  would  be  $28,198. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  16, 
1982,  the  competing  application  itself,  or 
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a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981,  46  FR  55245,  November 
9.1981.J 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  apphcation  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  6, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 
Submission  of  a  timely  notice  of  intent 
.  to  file  an  ap|dication  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  tha*  i 
October  15, 1982.  1 

Agency  Comments— FedeTal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtainedby  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit        j 
comments,  a  protest,  or  a  petition  to  I 
intervene  in  accordance  with  the       ■ 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to      I  i      f 
intervene  in  accordance  with  the     I  | 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE  i 

COMPETING  APPUCATION".  j 

"COMPETING  APPUCA'nON",         i 
"PROTEST",  or  "PETITION  TO  -        1 
INTERVENE",  as  applicable,  and  the  ^ 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 


Room  208  RB.  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-16139  Filed  S-1S-82:  8:45  ain| 
BltXING  CODE  6717-41-11 


[Docket  Nos.  CI73-293-001  and  CI79-653- 
001] 

Beico  Petroleum  Corp.,  Agent;  Petition 
to  Amend  Certificate  of  Public 
Convenience  and  Necessity 

June  la  1982. 

Take  notice  that  June  1, 1982,  Belco 
Petroleum  Corporation.  Agent  (Belco). 
One  Dag  Hammarskjold  Plaza,  New 
York.  New  York  10017,  filed  a  petition 
pursuant  to  §,1.7  of  the  Commissions 
Rules  of  Practice  and  I*rocedure 
requesting  a  modification  of  the 
certificate  of  public  convenience  and 
necessity  issued  it  in  Opinion  No.  659, 
as  amended,  Docket  No.  CI73-293. 
Specifically,  Belco  requests  that 
Ordering  Paragraph  (H)  of  that  opinion 
be  amended  to  permit  Belco  a  period  of 
12  years  rather  than  10  years  to  fulfill  its 
plowback  obligation. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  petition 
to  intervene  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  )une  28, 
1982.  All  protests  filed  with  the 
Commission  will  be  considered  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. ' 
Kenneth  F.  Plumb. 
Secretary.  I 

(KR  Doc.  82-16123  Filed  6-15-82:  8:45  am| 
BILUN6  CODE  S717-«1-M 


[Docket  No.  ER82-41 1-000] 

Central  Vermont  PubNc  Service  Co^ 
Order  Accepting  for  fiNng  and 
Suspending  Rates  and  Granting 
Motion  to  Collect  Alternative  Interim 
Settlement  Rates 

Issued:  May  28, 1982. 


On  March  3a  1982,  Central  Vermont 
Public  Service  Company  (Central 
Vermont)  tendered  for  filing  revised 
rates  applicable  to  five  wholesale 
customers.  The  rates,  for  which  Central 
Vermont  requests  a  May  31, 1982 
efi^ective  date,  would  increase 
jurisdictional  revenues  by 
approximately  $422,000  (19.3%)  based  on 
the  calendar  year  1982  test  period. 
Notice  of  the  filing  was  issued  on  April 
7, 1982.  with  responses  due  on  or  before 
April  21. 1982.  No  protests  or  petitions 
were  received  in  response  to  that  notice. 

Subsequently,  on  May  11, 1982. 
Central  Vermont  filed  a  settlement 
agreement  executed  by  the  affected 
customers,  together  with  a  motion  to 
collect  the  settlement  rates  as  of  June  1, 
1982,  on  an  interim  basis,  pending 
Commission  action  on  the  proposed 
settlement.  The  motion  is  supported  by 
Central  Vermont's  customers  and  the 
settlement  reflects  rates  about  $67,000 
lower  than  those  originally  proposed. 

Discussion 

The  Commission  has  not  yet  had  an 
opportunity  to  thoroughly  review 
Central  Vermont's  recent  officer  of 
settlement  and  the  final  date  for 
comments  with  respect  to  that  offer  is 
June  10. 1982. 18  CFR  1.18.  Nonetheless, 
action  is  required  on  the  company's 
original  rate  filing  prior  to  May  31, 1982. 
in  order  to  ensure  that  the  Commission 
retains  suspension  and  refund  authority. 

Our  preliminary  review  indicates  that 
Central  Vermont's  originally  filed  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
However,  we  further  find  that  the  rates 
may  not  produce  substantially  excessive 
revenues  as  defined  in  West  Texas 
Utilities  Company,  Docket  No.  ER82-23- 
000  (February  26, 1982).  Accordingly,  we 
shall  supsend  the  originally  filed  rates 
for  one  day  horn  the  proposed  effective 
date,  to  become  effective  subject  to 
refund  on  June  1. 1982.  However,  given 
the  unanimous  customer  concurrence  to 
the  interim  settlement  rate  motion  and 
the  reduction  in  rate  increase  associated 
with  the  proposed  settlement,  we  find 
that  good  cause  exists  to  grant  the 
motion  and  to  permit  Central  Vermont 
to  collect  the  proposed  settlement  rates 
in  lieu  of  the  filed  rates  from  June  1. 
1982.  until  such  time  as  the  Commission 
takes  final  action  on  the  settlement 
agreement.  While  we  shall  initiate 
hearing  procedures  in  this  order,  all 
procedural  dates  will  be  deferred 
pending  consideration  of  the  proposed 
settlement.  In  the  event  that  the 
settlement  is  ultimately  rejected  by  the 
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Commission,  the  originally  filed  rates 
may  become  effective  prospectively 
only  from  the  date  of  a  final  order 
disapproving  the  settlement.  This  order 
shall  be  without  prejudice  to  the 
Commission's  consideration  of  the 
merits  of  the  filed  settlement  agreement 
The  Commission  orders: 

(A)  Central  Vermont's  originally  filed 
rates  in  this  docket  are  hereby  accepted 
for  filing  and  suspended  for  one  day 
from  the  proposed  effective  date  to 
become  effective,  subject  to  refund,  on 
June  1. 1982. 

(B)  Good  cause  having  been  found. 
Central  Vermont  is  hereby  permitted  to 
collect  the  proposed  settlement  rates 
contained  in  its  May  11, 1982  filing  as  of 
June  1, 1982,  subject  to  refund,  pending  a 
final  Commission  order  on  the 
settlement  proposal.  In  the  event  that 
the  settlement  is  ultimately  rejected,  the 
orginally  filed  rates  may  become 
effective  prospectively  only  and  subject 
to  the  refund  from  the  date  of  a  final 
order  rejecting  the  settlement. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a]  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Central  Vermont's  rates.  Such  hearing 
shall  be  deferred  pending  Commission 
disposition  of  the  settlement  agreement 
among  the  parties. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  FederaJ 
Register. 

By  the  Commissloii. 
Kenneth  F.  Phaab. 

Secretary. 

|FK  Doc  82-18122  Piled  6-15-82:  a4fi  amj 
BUJJNO  COOe  STir-OI-M 


(Docket  No.  ER82-S63-000] 

Central  Vermont  Public  Service  Corp^ 
Notice  of  Filing 

June  10. 1082. 

Take  notice  that  on  June  1, 1962.  the 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
as  an  initial  rate  schedule  a  System 
Power  Exchange-Agreement  (The 
"Agreement")  between  The  Connecticut 
Light  and  Power  Company  (CLAP).  The 
Hartford  Electric  Company  (HELCO). 
Western  Massachusetts  Electric 
Company  (WMECO),  (the  NU 
Companies);  and  Central  Vermont 


Public  Service  Corporation.  The 
Agreement,  dated  July  1. 1961,  provides 
for  CVPS  to  exchange  capacity  from  its 
system  for  gas  turbine  capacity  from  the 
NU  Companies. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  12:01  AM 
on  the  day  preceding  a  contemplated 
daily  or  weekly  exchange  cycle  whether 
it  is  economically  advantageous  to  the 
parses  that  an  exchange,  pursuant  to 
the  Agreement  take  place  during  that 
day  or  week. 

During  the  hours  of  an  exchange. 
CVPS  will  receive  gas  turbine  capacity 
from  the  NU  Companies  and  the  NU 
Companies  will  receive  an  equal  amount 
of  system  power  capacity  from  CVPS. 
No  charges  for  capacity  exchanges  are 
contemplated  under  the  terms  of  this 
Agreement.  CVPS  will  purchase  energy 
from  the  NU  units  at  average  cost  of 
providing  such  energy.  The  NU 
Companies  will  pay  CVPS  for  its  system 
power  energy  at  a  rate  which  shall  be 
the  average  annual  energy  marginal  cost 
as  calculated  and  updated  from  time  to 
time. 

In  order  to  permit  the  NU  Companies 
and  CVPS  to  achieve  the  mutual 
benefits  of  this  Agreement,  CVPS  hereby 
requests  that  the  Commission,  pursuant 
to  9  35.11  of  its  reguJations.  waive  the 
sixty-day  notice  period  and  permit  the 
rate  schedule  filed  herewith  to  become 
effective  on  July  1. 1981.  The  waiver,  if 
granted,  will  have  no  effect  upon 
purchasers  under  any  other  rate 
schedule.  If  said  waiver  is  not  granted, 
the  parties  to  the  Agreement  will  have 
to  defer  receiving  the  benefits  accruing 
from  the  Agreement,  i.e.  their  respective 
systems  will  be  compelled  to  operate  at 
less  than  optimum  economic  efficiency. 

This  Agreement  shall  be  beneficial  to 
CVPS  insofar  as  it  permits  the  company 
to  more  effectively  utilize  its  base  load 
capacity  during  periods  when  it  has 
excess  base  load  type  capacity.  It  shall 
be  beneficial  to  the  NU  Companies 
insofar  as  it  provides  them  with  a  source 
of  power  which  when  the  exchange  is  in 
effect,  is  less  expensive  than  the  oil  fired 
capacity  on  their  system  that  they  would 
otherwise  be  required  to  employ. 

Copies  of  the  filing  were  served  upon 
the  respective  jurisdictional  customers 
of  the  parties  hereto,  as  well  as  their 
respective  Public  Service  Boards.  CVPS 
further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  said 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  in  accordance 
with  S  §  1-8  and  1.10  of  the  Commission's 


Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-16140  Filed  6-15-82:  8:46  am] 
MXINO  COOE  6717-01-M 


[Docket  No.  TA82-2-12-O00] 

Dlstrigas  Corp^  Distrlgas  of 
Massachusetts  Coip.;  Rate  Change 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision 

June  10, 1982. 

Take  notice  that  Distrigas  Corporation 
(Distrigas)  on  May  28, 1962  tendered  for 
filing  Eleventh  Revised  Sheet  No.  1  to  its 
FERC  Gas  Tariff  and  Distrigas  of 
Massachusetts  Corporation  (DOMAC) 
on  the  above  date  tendered  for  filing 
Eleventh  Revised  Sheet  No.  3A. 

Eleventh  Revised  Sheet  No.  1  and 
Eleventh  Revised  Sheet  No.  3A  are 
being  filed  pursuant  to  Distrigas'  and 
DOMAC's  purchased  LNG  cost 
adjustment  provision  set  forth  in  their 
respective  tariffs.  The  Distrigas  rate 
change  is  being  filed  to  reflect  in  its 
sales  rate  to  DOMAC  a  redetermination 
(decrease)  of  the  price  paid  for  the 
purchase  of  LNG  from  its  supplier 
SONATRACH  in  accordance  with  the 
Distrigas-SONATRACH  Agreement  for 
Sale  and  Purchase  of  Liquefied  Natural 
Gas  together  with  demurrage  and 
amortization  over  the  six-month  period. 
July  1, 1982  through  December  31. 1982 
of  the  balance  of  the  unrecovered 
purchased  LNG  cost  account. 

The  DOMAC  rate  change  is  being 
filed  to  refiect  the  Distrigas  rate  change 
in  DOMAC's  rates  for  resale  to  its 
distribution  customer  companies  and  the 
amortization  over  the  six-month  period 
July  1, 1982  through  December  31. 1982 
of  the  balance  in  DOMAC's  unrecovered 
purchased  LNG  cost  account  and  the 
GRI  Surcharge. 

Distrigas  and  DOMAC  request  that 
the  proposed  tariff  sheets  become 
effective  July  1. 1982  to  coincide  with  the 
change  in  LNG  costs  fitim 
SONATRACH. 

A  copy  of  this  filing  is  being  served  on 
all  affected  parties  and  interested  State 
conunissions. 


•fl 
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Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8^ 
1.10).  All  such  petitions  or  protests    ' 
should  be  filed  on  or  before  June  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-16124  FUed  6-15-82;  8:4S  am) 
BHJJNQ  COOe  iriTMJI-M 


I  Docket  Not.  CP82-356-000  and  ST82-322- 
000] 

Dow  Intrastate  Gas  Co^  Notice  of i 
Application  I 

lune  10, 1982. 

Take  notice  that  on  June  1, 1982.  Dow 
Intrastate  Gas  Company  (Applicant], 
Route  1,  Box  35,  Plaquemine,  Louisiana 
70764,  filed  in  Docket  Nos.  CP82-356-00 
and  ST82-322-000  an  application 
pursuant  to  S§  284.127  and  284.123(b}(2] 
of  the  Commission's  Regulations  for 
authorization  to  render  transportation 
service  on  behalf  of  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  th«i 
Commission  and  open  to  public, 
inspection.  i 

Applicant  states  that  it  is  an  intrastate 
pipeline  company  operating  within  the 
State  of  Louisiana.  i    i 

It  is  submitted  that  by  order  issued ' 
August  12. 1981,  in  Docket  No.  CP81- 
302-000,  Naturel  was  authorized  to :    i 
make  an  off  system  sale  of  up  to      '    ( 
15,000,000  Mcf  of  natural  gas  to  Dow 
Chemical  Company  (Dow)  for  a  term 
ending  July  31, 1982,  which  gas  was  t|; 
be  delivered  by  Natural  to  Dow's        : 
chemical  manufactiuing  plant  in      '    l 
Plaquemine,  Louisiana,  utilizing  the 
transportation  services  of  Texas  Gas 
Transmission  Corporation  and         j    i 
Applicant.  Applicant  states  that  by  a  ' 
companion  order  issued  August  12. 1981, 
in  Docket  No.  ST81-266-000,  it  was 
authorized  to  perform  its  leg  of  the 
overall  transportation  service  pursuant 
to  Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  (NGPA). 

It  is  submitted  that  on  March  12. 1982. 
Natural  and  Dow  executed  Amendment 


No.  1  to  their  gas  sales  agreement  of 
March  30, 1982,  so  as  to  provide  for  the 
sale  by  Natural  to  Dow  of  an  additional 
30,000,000  Mcf  of  natural  gas  over  a  363- 
day  period  commencing  with  the  later  of 
the  expiration  of  the  term  of  service 
authorized  in  Docket  No.  CP81-302-000, 
or  the  receipt  and  acceptance  by 
Natural  (and,  by  implication,  Natural's 
agents,  including  Applicant)  of  all 
necessary  regulatory  approval.  Such 
amendment,  it  is  submitted,  also 
provided  for  an  additional 
transportation  agreement  whereby  the 
additional  volumes  of  gas  would  be 
delivered  by  Natural  to  Dow. 

Applicant  asserts  that  in  order  to 
track  the  changes  contained  in 
Amendment  No.  1  to  the  sales 
agreement  between  Natural  and  Dow, 
Applicant  and  Natural  have  executed 
Amendment  No.  1  to  their  gas 
transportation  agreement  of  April  23, 

1981,  under  which  Applicant  has  been 
rendering  service  for  Natural.  Such 
amendment,  it  is  stated,  incorporates  the 
30,000,000  Mcf  sales  level  for  the 
extended  term,  as  well  as  the  alternative 
delivery  point  to  be  established  between 
Natural  and  Applicant  in  or  near  Section 
45,  T13S,  R4E.  Vermilion  Parish, 
Louisiana. 

Applicant  states  that  it  would  assume 
specific  responsibility  for  the 
construction,  ownership,  and  operation 
of  all  pipeline  and  related  facilities 
necessary  to  complete  the  proposed 
interconnection  between  its  system  and 
that  of  Natural  (exclusive  of  the  sidetap 
and  valve  which  Natural  would 
construct,  own.  and  operate  at  its  end  of 
the  interconnection).  Applicant 
anticipates  that  such  proposed 
interconnection  would  cost  about 
$250,000,  which  cost  would  be 
reimbursed  to  Applicant  directly  by 
Dow. 

For  such  transportation  service. 
Applicant  proposes  to  charge  Natural  a 
rate  of  15.0  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  1, 

1982,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plunib, 
Secretary. 

|FR  Doc  82-18141  Filed  e-IS-82: 8s46  am\  • 

mxiNG  CODE  trir-ei-ii  I  j 

(Docket  Na  TAt2-2-2-000  (PGAS2-% 
IPR82-2)] 

East  Tennessee  Natural  Gas  Co^ 
Notice  of  Rate  niing  Pursuant  to  Tariff 
Rate  Adjustment  Provisions 

June  la  1982.  I 

Take  notice  that  on  May  28, 1982.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  Third 
Revised  Sheet  Nos.  4,  5,  and  6  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  July  1, 1982. 
East  Tennessee  states  that  the 
purpose  of  these  tariff  sheets  is  to  reflect 
various  rate  adjustments  pursuant  to  the 
General  Terms  and  Conditions  of  its 
tariff  as  follows: 

(1)  A  PGA  Rate  Adjustment  pursuant 
to  Section  22;  and 

(2)  Estimated  Incremental  Pricing 
Surcharges  pursuant  to  Section  28. 

East  Tennessee  states  that  copies  of 
this  filing  have  been  mailed  to  all 
affected  customers  and  affected  state 
regulatory  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-16112  RIed  8-15-82:  ft4S  ara| 
BiLUNG  CODE  t717mi-4l 


[Docket  Na  RP82-99-000]  ;    | 

East  Tennessee  Natural  Gas  Co.;  Tariff 
FUing 

June  10. 1982. 

Take  notice  that  on  May  28, 1982.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  Second 

;-( •  ' 
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Revised  Sheet  No.  122  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  July  1, 1982. 

East  Tennessee  states  that  the  revised 
tariff  sheet  reflects  the  proper  treatment 
of  exchange  transactions  in  the 
accounting  of  unrecovered  purchased 
gas  costs  and  a  clarification  of  the 
treatment  of  storage  injections  and 
withdrawals  and  gas  costs  capitalized  in 
determining  East  Tennesse's  actual 
purchased  gas  costs. 
*    East  Tennesee  states  that  copies  of 
the  niing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tiling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  li( 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  tiled  on  or  before  June  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  tile  a  petition  to 
intervene.  Copies  of  this  tiling  are  on  tile 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Ooc  S2-iei2B  Filed  6-1S-62:  8:45  ani| 

BNJJNQ  cooc  erir-oi-M 


(Docket  Na  ER82-552-000] 

Eastern  Edison  Co.;  Notice  of  FHing 

June  9. 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  la  1982,  the 
Eastern  Edison  Company  (Eastern) 
tendered  for  filing  a  Notice  stating  that 
on  August  1, 1979.  the  crockton  Edison 
Company  and  the  Fall  River  Electric 
Light  Company  were  merged,  and  the 
corporation  was  charged  to  Eastern 
Edison  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  tile  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sfi  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  tiled  on  or  before  June  25. 
1962,  Protects  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  tile  a  petition  to 
intervene.  Copies  of  this  tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb. 
Secretary. 

|FK  Doc.  S-ietSI  PIM  S-1S-8K  •^«6  ami 

BuxMo  COOC  sriT-ei-* 

[Docket  No.  TA82-2-33-010] 

El  Paso  Natural  Gas  Co.;  Revised 
Purcttased  Gas  Cost  AcQustment  FWng 

June  10. 1982. 

Take  notice  that  on  May  28. 1982,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  Under  the  Natural  Gas  Act 
and  in  compliance  with  ordering 
paragraphs  (C)(1)  and  (C)(2)  of  the 
Commission's  **Order  Accepting  for 
Filing  and  Suspending  Proposed  TarifT 
Sheets  Subject  to  Refund  and 
Conditions  and  Setting  Matter  for 
Hearing,"  issued  March  31, 1982  at 
Docket  No.  TA82-2-33-O00  (PGA82- 
2)(IPR82-2)(AP82-2)  and  (TT82-2)  and 
the  letter  of  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  dated 
May  13, 1982  at  Docket  No.  TA82-2-33- 
006,  the  following  primary  first  and  third 
substitute  revised  tariff  sheets  •  to 
become  effective  April  1, 1982  and 
September  1, 1982  respectively,  as  part 
of  its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A: 

Origindl  Volume  No.  1 

First  Substitute  Thirtieth  Revised  Sheet 

No.  3-B 
Third  Substitute  Thirtiedi  Revised  Sheet 

No.  »-B 

Third  Revised  Volume  No.  2 

First  Substitute  Twenty-first  Revised 

Sheet  No.  1-D 
Third  Substitute  Twenty-first  Revised 

Sheet  No.  1-D 

Original  Volume  No.  2A 

First  Substitute  Twenty-second  Revised 

Sheet  No.  1-C 
Third  Substitute  Twenty-second  Revised 

Sheet  No.  1-C 


'  El  Paso  will  file  Second  Sutwfihite  Ttiirtleth 
Revised  Sheet  hkx  3-B  of  ita  OHginel  Volume  No.  I 
Tariff.  Second  Subclitute  Twenly-rmt  Revlted 
Sheet  No.  1-D  of  its  Third  Revised  Volume  No.  2 
Tariff  and  Second  Substitute  Twenty-second 
Revised  Sheet  No.  t-C  of  its  Original  Vohime  No. 
2A  Taritf  oo  )um  1. 1982  as  part  of  Its  RaetatenanI 
of  Rates  with  said  tariff  sheets  to  be  nade.affacUve 
as  of  June  1. 1S6Z. 


In  addition.  EI  Paso  is  tendering 
alternative  first  and  third  substitute 
revised  tariff  sheets.  As  more  ftilly 
described  below,  the  primary  first  and 
third  substitute  revised  tariff  sheets 
differ  from  their  alternative  coimterparts 
to  the  extent  that  the  primary  sheets 
reflect  an  implementation  of  the  very 
recent  decision  in  EJ  Paso  Natural  Gas 
Co.  V.  FERC.  No.  81-4295  (5di  Cir.,  May 
24, 1982).  The  alternative  first  and  third 
substitute  revised  tariff  sheets  do  not 
reflect  an  implementation  of  that 
decision. 

Within  both  the  primary  and 
alternative  sets  of  tariff  sheets  are  first 
and  third  substitute  revised  tariff  sheets. 
The  first  and  third  substitute  revised 
tariff  sheets  differ  to  the  extent  they 
reflect  an  implementation  of  the 
decision  in  Mid-Louisiana  Gas  Co.  v. 
FERC.  No.  80-3804  (5th  Cir.,  December 
23, 1981)  hereinafter  referred  to  as  Mid- 
Louisiana.  The  first  substitute  tariff 
sheets  are  submitted  in  substitution  for 
their  respective  counterparts,  referred  to 
in  said  March  31, 1982  order  a»  the 
"alternative"  or  "lower  proposed  tariff 
sheets,"  tendered  as  a  part  of  El  Paso's 
notice  of  change  in  rates  filed  March  1, 
1982.  in  the  captioned  proceeding.  Such 
tariff  sheets,  like  their  counterparts, 
exclude  the  impact  of  the 
implementation  of  the  decision  in  Mid- 
Louisiana.  The  third  substitute  tariff 
sheets  tendered  in  substitution  for  their 
respective  counterparts,  referred  to  in 
the  Commission's  March  31, 1982  order 
as  "higher  proposed  revised  tariff 
sheets,"  include  the  impact  of  Mid- 
Louisiana. 

The  Commission's  order  issued  March 
31, 1982,  among  other  things, 
conditionally  accepted,  effective  April  1, 
1982  and  September  1. 1982, 
.  respectively,  subject  to  refund,  the  lower 
and  higher  proposed  revised  tariff 
sheets  tendered  as  a  part  of  El  Paso's 
March  1, 1982  notice  of  change  in  rates. 
In  ordering  paragraph  (C)  of  the 
Commission's  March  31, 1982  order.  El 
Paso  was  directed,  among  other  things, 
to  file  within  thirty  (30)  days  of  the 
issuance  of  said  order,  revised  tariff 
sheets  to  become  effective  April  1, 1982 
and  September  1, 1982,  reflecting: 

"(1)  A  correct  Account  191  surcharge  based 
on  the  appropriate  subaccounts  as  required 
by  the  Commission's  Regulations:  and 

(2)  A  correct  interperiod  (ax  allocation  fpr 
computing  carrying  charges  on  refunds 
included  in  Acxount  191." 

On  April  30. 1982  at  Docket  No.  TA«2- 
2-33-006  El  Paso  tiled,  as  directed  by  the 
Commission,  revised  tariff  sheets  to 
become  effective  April  1, 1982  and 
September  1, 1982.  respectively,  and 
other  data  responsive  to  the 
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Commission's  March  31. 1982  order. 
Subsequently,  by  letter  dated  May  13. 
1982  at  Docket  No.  TA82-2-33-006,  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  advised  El  Paso 
that  its  revised  tariR'  sheets  were 
rejected  as  not  being  in  compliance  with 
the  Commission's  March  31. 1982  order. 
The  letter  directed  El  Paso  to  file 
reduced  rates  within  fifteen  (15)  days  to 
be  effective  April  1, 1982  and  September 
1, 1982,  respectively,  which  reflect  a 
correct  Account  191  surcharge 
adjustment  based  on  the  appropriate 
subaccounts  and  the  correct  carrying 
chaiges  reflecting  the  correct  interperiod 
tax  effect  of  refunds  included  in 
Account  191.  Said  letter  went  on  to  state 
that  the  other  data  filed  by  El  Paso  on 
April  30, 1982  responsive  to  the 
Commission's  March  31, 1982  order  was 
still  being  reviewed  by  the  Commission 
and  would  be  the  subject  of  another 
order  to  be  issued  by  the  Commission. 

El  Paso  states  that  the  alternative  first 
and  third  substitute  revised  tariff  sheets 
incorporate  the  aforementioned 
adjustments  and  result  in  an  overall 
revised  net  adjustment  of  45.75<  and 
58.01  f  per  Mcf,  respectively.  The  rates 
for  jurisdictional  gas  service  rendered  to 
customers  served  from  El  Paso's 
interstate  transmission  system  reflected 
on  the  alternative  first  and  third 
substitute  revised  tariff  sheets  tendered 
herewith  have  been  decreased  by  4.38(t 
as  compared  with  the  rates  reflected  on 
their  counterparts  tendered  as  part  of  El 
Paso's  March  1, 1982  notice  of  change  in 
rates.* 

Again,  the  primary  first  and  third 
substitute  reyised  tariff  sheets  differ 
from  the  alternative  set  of  sheets 
because  the  primary  sheets  reflect  an 
implementation  of  the  Fifth  Circuit's 
very  recent  decision  in  El  Paso  Natural 
Gas  Co.  V.  FERC.  That  decision  reversed 
Commission  orders  directing  El  Paso  to 
exclude  accrued  but  unpaid  purchased 
gas  costs  from  Account  191.  The  case 
was  remanded  to  the  Commission  with 
directions  that  the  Commission  amend 
its  order  to  prohibit  El  Paso  only  the 
calculation  and  collection  of  carrying 
charges  on  the  unpaid  accrual  balance 
in  Account  191.  f 

The  primary  tariff  sheets  tendered  by 
El  Paso  propose  to  implement  the  Fifth 
Circuit's  decision  by  continuing  in  effect 
the  52.01t  per  Mcf  rate  adjustment  filed 
by  El  Paso  on  April  30, 1982,  and 
reflected  in  El  Paso's  customer  billings 
for  April,  1982.  By  continuing  in  effect 
the  52.01  f  per  Mcf  rate  adjustment, 
rather  than  reducing  the  rate  adjustment 


'Th«  alternative  first  and  third  lubstttute  tariff 
Bh««lg  reflect  a  IUB<  per  Mcf  reduction  from  tlieir 
connlerperts  file4  by  El  Pa«o  on  Aprit  sa  1B82. 


to  45.75<  per  Mcf  as  reflected  on  the 
alternative  first  substitute  revised  tariff 
sheets.  El  Paso  will  reflect  in  its  rates  for 
the  six  (6)  months  beginning  April  1. 
1982,  a  majority  of  the  unpaid  purchased 
gas  costs  accrued  to  El  Paso's  Account 
191  as  of  the  end  of  December,  1981. 

El  Paso  respectfully  requests  that  the 
primary  first  substitute  revised  tariff 
sheets  reflecting  implementation  of  the 
Fifth  Circuit's  decision  regarding  unpaid 
accruals  be  substituted  for  their 
respective  counterparts  tendered  by  El 
Paso  on  March  1, 1982.  at  Docket  No. 
TA82-2-33-000  and  be  made  effective 
on  April  1. 1982  as  directed  by  the 
Commission.  Further,  El  Paso 
respectively  requests  that  the  primary 
third  substitute  revised  tariff  sheets 
reflecting  also  the  implementation  of 
Mid-Louisiana  be  made  effective  on 
September  1. 1982,  or  an  earlier  date,  as 
may  be  directed  by  the  Commission,  in 
lieu  of  their  respective  counterpart 
sheets. 

El  Paso  further  states  that  copies  of 
the  instant  tender  have  been  served 
upon  all  parties  of  record  in  Docket  No. 
TA82-2-33-000.  and,  othenvise,  upon  all 
interstate  pipeline  system  customers  of 
El  Paso  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  June  23, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.,  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  aod  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-16126  Piled  e-15-«2;  8:4S  am) 
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(Project  No.  6160-000] 

Energenics  Systents  Inc^  Application 
for  Preliminary  Permit 

June  10, 1982. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  April  2, 1982,  an 
application  for  preliminary  permit 


(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  fori»roject  No.  6160 
to  be  known  as  the  Monongahela  Lock 
and  Dam  No.  2  located  on  the 
Monongahela  River  in  Allegheny 
County,  Pennsylvania.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Granville  J. 
Smith,  II,  Energenics  Systems,  Inc.,  1717 
K  Street,  N.W.,  Suite  706,  Washington. 
D.C.  20006. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing 
existing  Corps  of  Engineers' 
Monongahela  Lock  and  Dam  No.  2  and 
would  consist  of:  (1)  A  new  powerhouse 
containing  six  generating  units  with  a 
total  rated  capacity  of  18,480  kW;  (2)  4 
miles  of  138-kV  transmission  line;  and 
(3)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  42.6.  GWh.  The 
most  likely  market  for  the  energy 
derived  at  the  proposed  project  would 
be  the  Duquesne  Light  Company. 

Purposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preUminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  is  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
20, 1982,  the  competing  application  itself 
(see  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  23, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  hcensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981)],  as 
appn^riate). 
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Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  23, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING 

APPUCATION"."COMPETlNG 
APPUCATION".  "PROTEST',  or 
"PETITION  TO  INTERVENE ".  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  2042&  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaniwth  F.  Plumb, 
Secretary. 

|H«  Doc.  82-16142  Filed  6-15-82:  8i4S  an) 
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[Project  No.  6269-000] 

Energenics  Systems  inc.  Application 
for  Preilminary  Permit 

lune  la  1992. 

Take  notice  that  Energenics  Systems 
Inc.  (Applicant)  filed  on  April  28, 1982. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825{r)j  for  Project  No.  6280 
to  be  known  as  the  Chatfield  Lake  Dem 
Project  located  on  the  South  Platte  River 


in  Douglas  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Granville  J.  Smith  IL  Energenics  Systems 
Inc..  1717  K  Street,  NW..  Suite  706. 
Washington.  D.C.  20006. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Chatfield 
Lake  Dam  and  Reservoir  and  would 
consist  of:  (1)  A  proposed  250-foot  long. 
10-foof  diameter  penstock:  (2)  a 
proposed  powerhouse  containing  one 
turbine-generator  unit  with  a  rated 
capacity  of  2170  kW;  (3)  a  proposed  100- 
foot  long  tailrace:  (4)  a  proposed  2-mile 
long,  230-kV  transmission  line:  and  (5) 
appurtenant  facilities.  Apphcant 
estimates  that  the  average  annual 
energy  output  would  be  8.550  MWh  and 
plans  to  sell  the  pniwer  to  the  Publid 
Service  Company  of  Colorado. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Apphcant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Conunission,  on  or  before  September 
13, 1982,  the  competing  application  itself 
(see  18  CFR  4.30  et  seq.  (1981)J.  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  lo 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  apphcation  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  16, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
Qomments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  lo  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the  ' 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST',  or  "TPETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief;  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB.  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8Z-1S143  Filed  ft-l»-8Z;  8!46  am] 
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[Docket  Na  QF82-152-O001 

Federal  Paper  Board  Co.,  Inc^ 
Application  for  Conunission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

lune  10, 1982. 

On  May  26, 1982.  Federal  Paper  Board 
Company,  Inc.,  75  Chestnut  Ridge  Road. 
Montvale,  New  Jersey  07645,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  congeoeration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  will  be  located  in  the  city 
of  Commerce,  California.  The  facility 


Federal  Register  /  Vol.  47.  No.  116  /  Wednesday.  lune.  16.  1982  /  Notices 


28003 


!    I 


will  be  a  topping-cycle  congeneration 
unit,  which  will  produce  electricity  to  be 
sold  to  a  local  utility  and  will  supply 
steam  to  Federal  Paper  Board  Company, 
Inc.'s  manufacturing  plant.  Some  of  the 
electricity  will  be  repurchased  by 
Federal.  Installation  of  the  facility  will 
begin  in  June  1982.  The  facility's  primary 
energy  source  will  be  natural  gas.  with 
oil  as  its  primary  back-up  fuel.  Tlie 
power  production  capacity  of  the  facility 
will  be  approximataely  23.500  to  24,500 
kiIowatt.s.  No  electric  utility,  electric 
utility  holding  company,  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  gj-anting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North    ' 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  in  accordance  with  5§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  July  16. 1982  and  must  be  served 
on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 


I 
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(Docket  No.  QF82-151-0001  > 

If    '  '  I 
David  Goodman  and  Georg*  ORver; 
ApHfcatkMi  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Po«»er  Production  Facility 

June  10. 1982.  I'    • 

On  May  26. 1982.  David  Goodman  and 
George  Oliver,  c/o  80  Eighth  Avenue. 
New  York.  New  York  10011.  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 
I      The  hydroelectric  small  power  ' 
production  facility  will  be  located  on  the 
Fishkill  Creek  in  Beacon,  Dutchess 
County,  New  York.  The  electric  power 
production  capacity  of  the  facility  will 
be  750  kilowatts.  There  are  no  other 
facilities  located  within  one  mile  of  the 
facility  which  use  the  same  enei^ 
source  and  are  owned  by  the  Applicant. 


No  electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  S§  1.8  and 
l.iaof  the  Commission's  Rules  of 
Pr^tice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  July  16, 1982,  and  must  be  served 
on  the  applicant  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestanis  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Plumb, 
Secretary.  ,' 

|f-KDocK-in2SFII«dB-l5-«£aE45am|  J 
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(Docket  No.  TA82-2-4-000  (PGA82-2. 
IPR82-2)1 

Granite  State  Gas  Transmission,  Inc^ 
Notice  of  Proposed  Changes  In  Rates 
Pursuant  to  Purchase  Gas  Cost 
Adjustment  l>rovisions 

(une  la  1982. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  120 
Royall  Street,  Canton,  Massachusetts 
02021,  on  May  28, 1982.  tendered  for 
filing  First  Revised  Sheet  Nos.  7  and  9  in 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  containing  proposed 
changes  in  rates  for  efi'ectiveness  on 
July  1, 1982. 

According  to  Granite  State,  the  instant 
rate  adjustments  reflect  an  increase  in 
its  cost  of  gas  purchased  from 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
which  Tennessee  proposes  to  make 
effective  July  1, 1982.  and  the 
amortization  of  Unrecovered  Purchased 
Gas  Costs.  It  is  stated  that  Granite 
State's  filing  is  made  pursuant  to  the 
purchase  gas  cost  adjustment  provision 
in  Section  XIX  of  the  General  Terms  and 
Conditions  of  its  tariff. 

Granite  State  further  states  that  its 
rate  adjustments  are  applicable  to  its 
wholesale  sales  to  its  two  affiliated 
distribution  company  customers:  Bay 
State  Gas  Company  and  Northern 
Utilities,  Inc.  According  to  Granite  State, 
the  effect  of  the  proposed  rates  in  its 


filing  is  an  increase  of  approximately 
$13,771,730  annually,  based  on 
purchases  and  sales  for  the  twelve 
months  ended  March  31. 1962. 

According  to  Grantie  State,  copies  of 
the  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine, 
Massachusetts,  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  v«th  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  writh  §8  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemietii  F.  Plumb, 
Secretary. 

|H<  Doc  K-1B1I3  Kl«d  6-1!i-82;  8:45  a«| 
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(Docket  Na  ER82-562-000) 

IHinois  Power  Co.;  Notice  of  FHing 

June  10. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Illfaiois  Power 
Company  ("the  Company")  on  June  1. 
1982  tendered  for  filing  ph)posed 
changes  in  the  following  rate  schedules: 
Rate  Schedule  FPC  No.  52.  applicable  to 

Clinton  County  Electric  Cooperative, 

Inc. 
Rate  Schedule  FPC  No.  53,  applicable  to 

Com  Belt  Electric  Cooperative,  Ina 
Rate  Schedule  FPC  No.  54,  applicable  to 

Farmers  Mutual  Electric  Company 
Rate  Schedule  FPC  No.  55,  applicable  to 

Illinois  Valley  Electric  Cooperative. 

Inc. 
Rate  Schedule  FPC  No.  56,  applicable  to 

McDonough  Power  Cooperative 
Rate  Schedule  FPC  No.  57,  applicable  to 

Monroe  County  Electric  Cooperative, 

Inc. 
Rate  Schedule  FPC  No.  58,  applicable  to 

Southwestern  Electric  Cooperative. 

Inc. 
Rate  Schedule  FPC  No.  59,  applicable  to 

Tri-County  Electric  Cooperative,  In& 
Rate  Schedule  FPC  No.  60,  apphcable  to 

Western  Ulinois  Power  Cooperative. 

Inc. 
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The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $2,206,429 
based  on  the  twelve  month  period  ended 
December  31, 1981. 

The  Company  states  that  with  the 
present  rates  it  earned  an  inadequate 
rate  of  return  on  electric  sales  to  these 
customers  during  the  tweleve  months 
ended  December  31, 1981.  Continuing 
increases  in  cost  of  capital,  labor  and 
materials  and  suppHes  are  expected  to 
further  reduce  the  Company's  earnings. 
The  Company  states  that  the  electric 
rate  changes  made  by  this  filing  are 
necessary  to  more  fully  provide 
compensation  for  these  increasing  costs. 
The  Company  proposes  the  increased 
rates  become-effective  on  June  1, 1982  as 
agreed  to  by  the  Company  and  each  of 
its  nine  electric  cooperative  customers. 

Copies  of  the  filing  were  served  upon 
the  Company's  electric  cooperative 
customers,  the  Association  of  Illinois 
Electric  Cooperatives,  and  the  Illinois 
Commerce  Commission,  Springfield, 
Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  fire  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-16144  nied  6-15-82:  8:46  amj 
WLUNG  COOC  (717-01-M 


[Docket  No.  ER82-558-000] 

Indiana  &  Michigan  Electric  Co^  Notice 
of  Filing 

June  10, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Indiana  &  Michigan 
Electric  Company,  on  May  28, 1982. 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Tariffs  MRS  and  WS 
For  Municipal  Resale  Electric  Service. 
Original  Volimies  No.  1.  The  proposed 
changes  would  increase  annual 
revenues  from  jurisdictional  sales  and 
service  in  two  steps  or  by  approximately 
$6,416,179  in  the  Brst  step  and  an 


additional  increase  in  the  amount  of 
approximately  $8,069,105  in  the  second 
step  or  a  total  increase  of  approximately 
$14,485,284  based  on  the  12-month 
period  ending  December  31, 1982. 
Indiana  &  Michigan  Electric  Company 
proposes  that  the  rates  and  charges  and 
the  terms  and  conditions  of  service 
revised  by  this  filing  become  effective 
July  28, 1982  but  requests  that  the 
Commission  exercise  its  authority  under 
the  Federal  Power  Act  and  suspend  the 
effective  date  of  the  proposed  second 
step  for  five  months  or  until  December 
28, 1982. 

Copies  of  the  filing  were  served  upon 
the  affected  municipal  customers,  the 
Public  Service  Commission  of  Indiana 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.,   . 
Washington,  D.C.  20426,  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  24, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  nie  with  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-16152  Film)  6-15-82:  8:45  am| 
BHXma  COOC  t717-«1-M 


[Docket  No.  ER82-55S-000] 

Indiana  &  Michigan  Electric  Co^  Notica 
of  Filing 

June  9, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Indiana  &  Michigan 
Electric  Company,  on  May  28, 1982. 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Tariff  No.  25  for 
service  to  Michigan  Power  Company. 
The  proposed  changes  would  increase 
annual  revenues  from  jurisdictional 
sales  and  service  in  two  steps  or  by 
approximately  $2,923,965  in  the  first  step 
and  an  additional  increase  in  the 
amount  of  approximately  $3,729,124  in 
the  second  step  or  a  total  increase  of 
approximately  $6,653,089  based  on  the 
12-month  period  ending  December  31, 
1982.  Indiana  &  Michigan  Electric 
Company  proposes  that  the  rates  and 


charges  and  the  terms  and  conditions  of 
service  revised  by  this  filing  become 
effective  July  2S,  1982  but  requests  that 
the  Commission  exercise  its  authority 
under  the  Federal  Power  Act  and 
suspend  the  effective  date  of  the 
proposed  second  step  for  five  months  or 
until  December  28, 1982. 

Copies  of  the  filing  were  served  upon 
Michigan  Power  Company  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  SS  1.8  and  1.10  of Ihe  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-16153  FHed  6-15-82: 8:45  amj 
WUJNa  COOC  e717-«1-M 


[Docket  No.  ER82-55e-000] 

Indiana  and  Michigan  Electric  Co^ 
Notice  of  Filing 

June  9. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Indiana  &  Michigan 
Electric  Company,  on  May  28, 1982, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Tariff  No.  22  for 
service  to  Northern  Indiana  Public 
Service  Company.  The  proposed 
changes  would  increase  annual 
revenues  from  jurisdictional  sales  and 
service  in  two  steps  or  by  approximately 
$13,995,470  in  the  first  step  and  an 
additional  increase  in  the  amount  of 
approximately  $12,417,297  in  the  second 
step  or  a  total  increase  of  approximately 
$26,412,767  based  on  the  12-month 
period  ending  December  31, 1982. 
Indiana  &  Michigan  Electric  Company 
proposes  that  the  rates  and  charges  and 
the  terms  and  conditions  of  service 
revised  by  this  filing  become  elective 
July  28, 1982  but  requests  that  the 
Commission  exercise  its  authority  under 
the  Federal  Power  Act  and  suspend  the 
effective  date  of  the  proposed  second 
step  for  five  months  or  until  December 
28.1982. 
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Copies  of  the  filing  were  served  upon 
Northern  Indiana  Public  Service 
Company  and  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regidatory  Commission. 
825  North  Capitol  Street.  N.EL. 
Washington.  D.C.  20426.  in  accordance 
with  SS  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\VH  Unc.  8Z-l«te4  Filed  6-16-82: 8:45  am| 
BtUJNG  CODE  6717-01-M 


IDocket  Na  ER82-557-000] 

Indiana  &  Michigan  Electric  Co;  Notice 
of  Filing 

|une9, 1982.  j    .        |  ' 

The  filing  Company  submitB  fte 
following: 
,,      Take  notice  that  Indiana  ft  Michigan 

Electric  Company  (I&M),  on  May  28, 
I  1982,  tendered  for  filing  proposed 
changes  in  Schedule  A — Firm  Power 
which  is  part  of  the  Interconnection 
Agreement  between  I&M  and  the  City  of 
Richmond,  Indiana.  The  proposed 
changes  would  increase  annual     | 
revenues  from  jurisdictional  sales  and 
service  in  two  steps  or  by  approximately 
$888,985  in  the  first  step  and  an 
additional  increase  in  the  amount  of 
approximately  $714,874  in  the  second 
step  or  a  total  increase  of  approximately 
$1,603,859  based  on  the  12-month  period 
ending  December  31. 1982.  Indiana  ft 
Michigan  Electric  Company  proposes 
that  the  rates  and  charges  and  the  terms 
and  conditions  of  service  revised  by  this 
filing  become  effective  July  28, 1982  but 
requests  that  the  Commission  exercise 
Its  authority  under  the  Federal  Power 
Act  and  suspend  the  effective  date  of 
the  proposed  second  step  for  the  five 
months  or  until  December  28, 1982. 

Copies  of  the  filing  were  served  upon 
Richmond  and  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 


825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  SS  1.8  and  1.10  of  the  Commisftion's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23, 
1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
b^ome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection. 
Kuwimlh  F.  Phmib, 
Secretary. 

(f-R  Dot  81-MISB  nj«)  ft-IS-St  ft4S  aail 

BHJJNa  cooc  sriT-oi-ii 


IDocket  Na  ER82-559-000] 

Indiana  A  Michigan  Electric  Co.;  Notice 
of  Riling  <" 

lune  9, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Indiana  &  Michigan 
Electric  CMjjpany  (I&M).  on  May  28, 
1982.  tended  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff  RBC- 
1,  applicable  to  service  to  rural  electric 
cooperative  wholesale  for  resale 
customers.  The  proposed  changes  would 
increase  annual  revenues  irom 
jurisdictional  sales  and  service  in  two 
steps  or  by  approximately  $3,063,162  in 
the  first  step  and  an  additonal  increase 
in  the  amount  of  approximately 
$4,017,301  in  the  second  step  or  a  total 
increase  of  approximately  $7,080,463 
based  on  the  12-month  period  ending 
December  31. 1982.  I&M  proposes  that 
the  rates  and  charges  and  the  terms  and 
conditions  of  service  revised  by  this 
filing  become  effective  July  28, 1982  but 
requests  that  the  Commission  exercise 
its  authority  under  the  Federal  Power 
Act  and  suspend  the  effective  date  of 
the  proposed  second  step  for  the  finve 
months  or  until  December  28, 1982. 

Copies  of  the  filing  were  served  upon 
the  affected  cooperative  customers,  the 
Pubhc  Commission  of  Indiana  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  4. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 


{ 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Cities  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kennelb  F.  nuBh, 
Secretary. 

IKK  Doc.  az-Mia  ned  (-li-tK  iB«  oH 
BHJJNQ  CODE  C^IT-VMi 


(Proiectlto.41»-«)1I 


Indiana  Municipal  Povver  Agency; 
Surrender  of  PreNminary  Pennit 

June  la  19S2. 

Take  notice  that  Indiana  Municipal 
Power  Agency.  (IMPA)  Permittee  for  the 
U.S.  Army  Corps  of  Engineers'  Ca^es 
Mill  Dam  and  Reservoir,  Project  No. 
4198  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  June  5. 1981  and 
would  have  expired  on  November  1. 
1982.  The  project  would  have  been 
located  on  the  Mill  Creek  in  Putnam 
County,  Indiana.  IMPA  cites  that  after 
extensive  investigations,  "the  Cagles 
Mill  Dam  and  Reservoir  is  not 
economically  attractive  to  the  Indiaita 
Municipal  Power  Agency". 

IMPA  filed  its  request  on  May  19, 
1982,  and  the  surrender  of  its  permit  for 
Project  No.  4198  has  been  deemed 
accepted  as  of  the  date  of  this  notice. 
Kenneth  F.  nnmb. 
Secretary. 

(PR  DcN^  8Z-ieiS7  Filed  B-1S-82: 8?IS  aaj 
BILUNG  CODE  SriT-OI-ll 


IDocket  No.  Em2-560-000] 

Kanawha  Valley  Power  Co.;  Notice  of 
Filing 

June  10, 19S2. 

The  filing  company  submits  the 
following: 

Take  notice  that  Kanawha  Valley 
Power  Company  (Kanawha)  on  May  28, 
1982.  tendered  for  filing  modifications  to 
its  1935  and  1937  Agreements  with 
Appalachian  Power  Company 
(Appalachian)  providing  for  the  supply 
of  power  and  energy  from  Kanawha's 
Marmet  m  London  (Project  No.  1175) 
and  Winfield  (Project  No.  1290)  hydro- 
electric plants,  respectively,  to  be 
effective  August  1, 1982. 

The  modifications  would  increase 
annual  revenues  to  Kanawha  for  sales 
to  Appalachian  by  $226,496  based  on  the 
12-month  period  ending  July  31. 1962. 

The  proposed  changes  are  required 
due  to  increases  in  the  cost  of  providing 
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service  under  the  1935  and  1937 
Agreements  since  the  last  rate 
modification  in  1980.  Kanawha  states 
that  its  calendar  1981  operations  for 
sales  of  power  and  energy  to 
Appalachian  resulted  in  a  rate  of  return 
of  2.31%.  The  rates  under  the  proposed 
modification  are  designed  to  provide 
Kanawha  with  the  opportunity  to  earn  a 
11.82%  overall  return.  Both  Kanawha 
and  Appalachian  are  a^iliates  of  the 
American  Electric  Power  System.  The 
proposed  rate  increase  is  also  requested 
in  order  for  the  Company  to  achieve 
sufficient  revenues  to  meet  the 
normalization  requirements  of  the 
Economic  Recovery  Tax  Act  of  1981. 

Kanawha  states  that  a  copy  of  the 
filing  has  been  provided  to  the  West 
Virginia  Public  Service  Commission,  the 
State  Corporation  Commission  of 
Virginia  and  Appalachian  Power 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Conmiission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  ]une  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-16158  Filed  6-15-82:  8:45  am) 
BILUNQ  COOE  e717-01-M 


[Docket  No.  ER82-SS1-O00] 

Kentucky  Power  Co.;  Notice  of  Filing 

June  9. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  27, 1982, 
Kentucky  Power  Company  (Kentucky) 
tendered  for  filing  proposed  changes  in 
its  electric  resale  rate  schedules 
presently  on  file  with  the  Commission 
which  are  applicable  to  the  City  of 
Vanceburg,  Kentucky  and  the  City  of 
Olive  Hill,  Kentucky.  Based  on  test 
period  12  months  endings  September  30, 
1981  conditions,  Kentucky  estimates  that 
the  proposed  changes  in  resale  rates  will 
increase  annual  revenues  from  the  City 
of  Vanceburg  by  $84,622,  or  13.1%,  and 


from  the  City  of  Olive  Hill  by  $104,644, 
or  24.2%. 

Kentucky  states  that  the  increase  in 
wholesale  rates  is  needed  to 
compensate  the  Company  for  increased 
costs  of  doing  business  and  to  achieve  a 
reasonable  rate  of  return  of  13.18%. 

Kentucky  requests  an  effective  date  of 
July  27, 1982. 

Copies  of  the  Bling  were  served  upon 
the  City  of  Vanceburg,  the  City  of  Oliv^ 
Hill  and  the  Kentucky  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C  20426,  in  accordance  with  S9  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22, 
1982.  I^otests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  aZ-ISISS  Piled  6-15-82;  8:45  am) 
BIUJNQ  COOE  (Tir-OI-M 


[Docket  No.  RP82-100-000] 

Midwestern  Gas  Transmission  Co.; 
Tariff  Filing 

June  10. 1982. 

Take  notice  that  on  May  27. 1982, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  the  following  tariff  sheets  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  July  1, 1982. 
Third  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  163 
Second  Revised  Sheet  No.  168 

Midwestern  states  that  the  purpose  of 
the  revised  tariff  sheets  is  (1)  to  correct 
the  base  gas  tariff  rate  for  Midwestem's 
Northern  System  and  (2)  to  reflect  the 
proper  treatment  of  exchange 
transactions  in  the  accounting  of 
unrecovered  purchased  gas  costs  and  a 
clarification  of  the  treatment  of  storage 
injections  and  withdrawals  and  gas 
costs  capitalized  in  determining 
Midwestem's  actual  purchased  gas 
costs. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Jime  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  BZ-iei2S  Filed  6-15-8Z:  8:46  amj 
WLLINO  COOE  6717-01-M 


(Docket  No.  CS69-4-000] 

Moran  Exploration  Inc.  (Hytech  Energy 
Corp.;  Applications  for  "Small 
Producer"  Certificates* 

June  g.  1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  S  157.40  of  the . 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  25, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8.  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matter*  covered  herein. 
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the  jurisdiction  conferred  upon  the 
Federal  Eqergy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certiHcates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  duly  be  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb.  • 

Secretary.  \    \ 


Docket  No. 


CS69-4-000...,. 


0371-697-000 


CS72-2(»-001 . 


Date  Ned 


Appfcant 


0882-63-000..,.- 


CS82-64-000 ._..]. 


CS82-65-000 i. 


'5/21/82  Moran  Eiokxalon  Inc. 
(Hytoch  Energy  Coipora- 
lion).  Three  QreenspoHH 
Plaza  P.O.  Bo«  4502,  233 
Benmar  Dnve,  HcuEloa 
Texas  77210. 

'  3/16/82  Burti  Royalty  Go  (Bui*  Gas 
Corp.),  P.O.  Box  BRC, 
1000  Petroleum  B4dg. 
WkMta  Pais.  Texas 
76307. 

'5/24/82  Oarrow  Family  PannerslH) 
(Arm  W.  Darrow).  PC 
Box  4145.  Mbuquerque, 
New  Mexico  87106. 

5/10/82  Si»i|t  Energy  Company.  Two 
Graentmar  Place,  652  E 
North  Belt.  Suite  200, 
Houston.  Texas  77060. 

5/10/82  High  Plaina  Eupkvation, 
Inc.,  3100  North  "A" 
BWg.,  B-200,  Midland, 
Texas  79701 . 

5/12/82  John  C.  Court  2206  Par* 
Ave.,  Ononnali.  Ohio 
45206. 


■EHective  Mwth  7.  1979  Hyteoh  Energy  Corporakon 
changed  Us  name  to  Morni  Esplorakon  Inc  t"«-a" 

'Effecttve  January  1.  1962  Bur*  Gas  Corp.  chaued  its 
name  to  Burk  Ro>olty  Co  — -w™  ■•• 

"Eflecove  Mardi  1.  1962  The  Darrow  Ftmly  Parkiershk) 
was  legally  formed,  and  changed  Ms  n«ne  Irom  Ann  W 
Darrow 


|PR  Ooc.  ae-1614B>Filed  6-1S-S2;  8:4C  aa| 
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[Docket  No.  ER82-553-000] 


Notice  Of  FWng 


Ohio  Power  Co^ 

June  9, 1982. 1 1 

The  fding  Company  submits  the 
following: 

Take  notioe  that  Ohio  Power 
Company,  on  May  28. 1962.  tendered  for 
filing  propoBBd  changes  in  its  FERC 
Electric  Tariff  MRS  For  Municipal 
Resale  Electric  Service,  Original  Volume 
No.  1.  The  proposed  changes  would 
increase  reyanues  from  jurisdictional 


sales  and  service  by  $1,590,000  baaed  on 
the  12-month  period  ending  December 
31. 1982.  Ohio  Power  Company  proposed 
that  the  rates  and  charges  and  terms 
and  conditions  of  service  revised  by  this 
filing  become  effective  July  28. 1982. 

Copies  of  the  filing  were  served  upon 
the  affected  municipal  customers  and 
the  Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kooneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-16160  Filed  6-15-82:  »4S  ^ 
BIUJNQ  COOE  •717-01-M 


[Docket  No.  ER82-5S4-000] 

Ohio  Power  Co^  Notice  of  FWng 

June  9, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  28. 1982. 
Ohio  Power  Company  (Ohio)  tendered 
for  filing  proposed  changes  in  its  FERC 
Electric  Service  Rate  Schedule  No.  18, 
Applicable  to  service  to  Wheeling 
Electric  Company.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$9,962,000  based  on  the  12-month  period 
ending  December  31, 1982. 

Ohio  requests  an  effective  date  of  July 
28, 1982.  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Wheeling  Electric  Company  and  the 
Public  Service  Commission  of  West 
Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  wdth  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  {§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18-CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22, 


1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tiiis  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary.  ^ 

(FR  Doc  82-16161  RIed  8-1S-82:  tsV  am\ 
BUJNG  COOE  e717-0t-M 


[Docket  No.  Em2-565-000] 

Orange  and  Roddand  UtiMes  incj 
Notice  of  HUng 

Jime  10, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Orange  and 
Rockland  Utilities,  Inc.  (Orange  and 
Rockland)  on  June  1. 1982,  tendered  for 
filing  proposed  changes  to  its  FPC  Rate 
Schedule  No.  21.  Supplement  No.  6.  The 
proposed  changes  would  decrease 
revenues  from  Rockland  Electric 
Company  by  $903,073  based  on  the  12 
montii  period  ending  [December  31, 1961, 

Orange  and  Rockland  is  also 
proposing  the  following  changes  in  the 
tariffc 

(1)  To  allocate  the  capital  expended 
on  coal  conversion  facilities  and  the 
property  taxes  and  insurance  costs 
associated  with  these  facilities  on  an 
energy  rather  than  demand  basis  and  to 
charge  AFUDC  on  a  net  of  tax  basis  for 
such  capital  expenditures; 

(2)  To  allocate  distribution  expenses 
and  associated  payroll  costs: 

(3)  To  modify  the  formula  for 
determining  the  cash  working  fund 
requirement  by  using  a  lead/lag  study 
for  fuel  and  purchased  power  costs; 

(4)  To  increase  the  return  on  equity  to 
16  percent  and  to  eliminate  the  ceiling 
on  the  equity  component  of 
capitalization; 

(5)  To  allocate  fuel  inventory  on  an 
energy  rather  than  demand  basis; 

(6)  To  allocate  deferred  taxes 
attributable  to  investment  tax  credit: 

(7)  To  include  specified  amortization 
expenses  in  the  monthly  bills; 

(8)  To  modify  the  rate  at  which 
interest  will  be  accrued  on  unpaid  bilU; 
aqd 

(9)  To  modify  die  effective  date  of  die 
tariff  and  the  address  of  Orange  and 
Rockland  as  appropriate. 

The  above  changes  have  been 
proposed  to  provide  Orange  and 
Rockland  with  a  reasonable  return  on 
equity  from  sales  to  jurisdictional 
customers  and  to  allow  for  the  proper 
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allocation  of  costs  among  jurisdictional 
customers. 

Orange  and  Rockland  proposes  an 
effective  date  of  August  1, 1982. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers,  the  Public  Service 
Commission  of  the  State  of  New  York, 
and  the  Board  of  Public  Utilities  of  the 
State  of  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetii  F.  Plumb, 
Secretary. 

|FR  Doc.  82-16146  Filed  6-lS-a2;  8:45  am) 
BILLINO  COOE  6717-01-M 

[Docket  No.  TC82-39-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Notice  of  Tariff  Filing 

June  10, 1982. 

Take  notice  that  on  June  1, 1982, 
Panhandle  Eastern  Pipe  Line  Company, 
P.O.  Box  1642,  Houston.  Texas  77251- 
1642,  filed  in  Docket  No.  TC82-39-O00. 
Fifth  Revised  Sheet  Nos.  2  through  38  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1-A,  to  reflect  adjustments  in 
monthly  base  period  volumes  of  Priority 
1  gas  requirements  of  certain  Small 
Customers,  all  as  more  fully  set  forth  in 
the  revised  tariff  sheets. 

The  revised  tariff  sheets  are  proposed 
to  be  effective  July  1. 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  June  25. 1982, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-16114  Filed  6-15-82: 8:45  amj 
BILUN6  CODC  6717-01-M 


[Docket  No.  QF82-14»-001] 

The  Pond  Lily  Great  Falls  Co.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

June  10. 1982. 

On  May  21, 1982.  The  Pond  Lily  Great 
Falls  Co..  c/o  Michael  Com.  Energy 
Engineer,  200  Main  Street, 
Sommersworth,  New  Hampshire  03878, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  is  located  in  Summersworth, 
New  Hampshire.  The  primary  energy 
source  of  the  facility  is  Fuel  Oil  #6.  The 
electric  power  production  capacity  of 
the  facility  is  900  kilowatts.  Waste 
steam  is  available  for  use  in  textile 
processes  at  a  rate  6f  7,200  to  18,500  lbs/ 
hr.  Installation  of  the  facility  was 
completed  in  1949.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quahfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  July  16, 1982,  and  must  be  served 
on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availble  for  public 
inspection 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-16162  Filed  6-15-82:  8:45  am|  ~~ 

B4LUNQ  COOE  6717-01-M 


[Docket  Na  OF82-143-O001 

Rockflsh  Corp.  Woolen  Mills 
Hydroelectric  Facility;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

June  10, 1982. 

On  May  13, 1982,  Rockfish 
Corporation  located  at  Rt.  1,  Box  413, 
Afton,  Va.  22920,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  will  be  a  525  kilowatt 
hydroelectric  installation  located  on  the 
Rivanna  River  in  Charlottesville, 
Virginia.  There  are  no  other  such 
facilities  located  at  the  same  site.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  [, 

Secretary. 

(FR  Doc  82-16163  Filed  6-15-82: 8:45  am] 
BILUNO  COOE  6717-01-M 


[Prelect  No.  3807-000] 

City  of  Rocky  Mount;  Surrender  of 
Preliminary  Permit 

June  10. 1982. 

Take  notice  that  the  City  of  Rocky 
Mount  (Rocky  Mount),  Permittee  for  the 
Rocky  Mount  Tar  River  Dam  and 
Reservoir  Project  No.  3807,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  April  9, 1981  and  would  have 
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expired  on  October  1, 1982.  The  project 
would  have  been  located  on  the  Tar 
River  in  Nash  County.  North  Carolina. 
Rocky  Mount  cites  that  it  cannot  satisfy 
the  requirements  of  the  preliminary 
permit  due  to  a  lack  of  funding. 

Rocky  Mount  filed  its  request  on  May 
17. 1982.  and  the  surrender  of  its  permit 
for  Project  No.  3807  has  been  deemed 
accepted  as  of  the  date  of  this  notice. 
Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.  82-16190  Filed  6-15-BZ:  MS  ami 
MXmO  COOC  6717-01-M 


[Docket  No.  ER82-561-000] 

San  Diego  Gas  &  Electric  C04  Filing 

)une  10, 1982.  ' 

The  filing  Company  submits  the 
following: 

'    Take  notice  that  San  Diego  Gas  & 
Electric  Company  (SDG&E)  on  May  28. 
1982.  tendered  for  filing  a  FERC  Electric 
Tariff  under  which  SOG&E  will  sell  and 
deliver  nonfirm  energy  to  any  electric 
utility  for  resale  in  accordance  with 
SDG&E's  S«rvice  Schedule,  SDGadE-2. 

SDG&E  requests  that  the  filing  be 
made  effective  on  July  25. 1982.  Due  to 
the  nature  of  this  rate  for  nonfirm 
energy,  it  cannot  be  predicted  when 
sales  will  be  initiated. 

Copies  of  the  filing  were  served  on 
potential  resale  customers  of  SDGAB, 
and  on  the  State  Regulatory 
Commissioas  of  California  and  New 
Mexico. 

'  I  Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inapection. 
Kenneth  P.  Flainb, 
Secretory. 

|PR  Doa  tz-ima4  Filed  S-IS-SZ:  aw  aal 
BtLUm  COOe  •717-«1-« 


(Prolect  No.  5728-001] 

Sandy  HoNow  Hydro  Associates; 
Application  for  Ucenss  Less  Tlian  S 
IMW 

June  10. 1982. 

Take  notice  that  Sandy  Hollow  Hydro 
Associates  (Applicant)  filed  on  March  1, 
1982.  and  supplemented  on  May  17. 
1982,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §§  791(a)-82S(r))  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Sandy  Hollow 
Hydroelectric  Project  No.  5728.  The 
project  would  be  located  on  the  Indian 
River  in  Jefferson  County.  New  York, 
Correspondence  with  the  Applicant 
should  be  directed  to:  Brooke  J. 
Pennypacker.  c/o  Ware  River  Power, 
Inc..  P.O.  Box  275.  Valley  Road.  South 
Barre.  Massachusetts  01074. 

Project  Description — ^The  proposed 
run-of-the-river  project  would  consist  of 
existing  project  works  including:  (1)  a 
main  concrete  dam.  about  106  feet  long 
and  14  feet  high;  (2)  three  small 
upstream  diversion  dams  about  3  feet 
high  and  having  lengths  of  18  feet,  22 
feet  and  28  feet,  respectively;  (3)  a 
reservoir  of  negligible  storage  capacity 
at  an  average  surface  elevation  of  411.5 
feet  m.s.l.;  (4)  intake  structures:  (5)  a  6- 
foot  diameter  and  15-foot  long  penstock; 
(6)  a  powerhouse  containing  a  turbine  to 
be  rehabilitated  and  connected  to  a  new 
125  kW  alternator.  In  addition,  the 
Applicant  will  install  three  turbine- 
generator  units  for  a  total  installed  ' 
capacity  of  515  kW;  (7)  a  transmission 
line.  300  feet  long,  and  (8)  other 
appurtenances.  Applicant  estimates  an 
annual  average  generation  of  2,611,254 
kWh.  Applicant  leases  the  existing 
facilities  from  John  and  Julia  Kazak. 
Purpose  of  Project— Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

Agency  Comments — ^Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fix)m  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L.  No  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
conunents  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 


from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 

comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  6, 1982,  either  the 
competing  application  iteelf  (See  18  CFR 
S4.33(a)  and  (d))  or  a  notice  of  intent 
(See  18  CFR  §4.33(b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  6. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMTCTING  APPUCATION." 
"COMPETING  AR^CATION." 
"PROTEST*,  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB.  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upoaeach  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  P.  Plumb, 
Secretary. 

{Fit  Ooc  82-16147  Filed  B-1S-82: 8:4$  ^ 
MIXING  COOC  •717-Ot-H 
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(Docket  No.  TA82-2-e-001] 

Sea  Robin  Pipeline  Co.;  Notice  of  Hiing 
of  Revised  Tariff  Sheets 

]une  10, 1982. 

Take  notice  that  on  May  28, 1982,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  Thirtieth  Revised 
Sheet  No.  4  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  This  tariff  sheet 
and  supporting  information  is  being  Hied 
pursuant  to  the  Purchased  Gas  Cost 
Adjustment  provisions  set  out  in 
Sections  1  and  3  of  Sea  Robin's  Tariff 
with  a  proposed  effective  date  of  July  1, 
1982.  In  addition,  Sea  Robin  submits 
Eleventh  Revised  Sheet  No.  4-A  to 
become  effective  July  1, 1982,  in 
compliance  with  Federal  Energy 
Regulatory  Commission  (Commission) 
orders  issued  May  11, 1978,  and  July  12, 
1978,  at  Docket  No.  RP77-6;  and  Original 
Sheet  No.  4-B  which  reflects  the 
estimated  incremental  pricing 
surcharges  for  the  period  July  1, 1982 
through  December  31. 1982. 

Sea  Robin  states  that  these  revised 
tariff  sheets  and  supporting  data  are 
being  mailed  to  Sea  Robin's 
jurisdictional  customers  and  interested 
state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-16115  Piled  A-lS-82:  6:46  am) 
BILUNO  CODE  e717-«1-M 


(Docket  No.  TA82-2-«-0e0] 

Sea  Robin  Pipeline  Co.;  (Vermilion 
Block  22  System);  Notice  of  Filing  of 
Revised  Tariff  Sheets. 

]une  10. 1982. 

Take  notice  that  on  May  28, 1982,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  as  a  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  2, 
Fourteenth  Revised  Sheet  Nos.  127-D 


amd  135-C  to  become  effect  July  1, 1982. 
These  revised  tariff  sheets  are  being 
filed  pursuant  to  Section  4  of  Sea 
Robin's  Tariff  and  reflect  Sea  Robin's 
cost  of  gas  delivered  at  Pecan  Island, 
Louisiana,  for  the  six  (6)  month  period 
beginning  July  1, 1982. 

Copies  of  the  revised  tariff  sheets  and 
suppoMing  data  are  being  mailed  to  Sea 
Robin's  jurisdictional  customers  and 
interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23, 
1982.  Protests  will  be  considered  byihe 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pariy  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-16116  Piled  e-16-82:  MS  •m| 

StUMO  CODE  trir-oi-M 


[Docket  No.  RP82-101-000] 

Tennessee  Qas  Pipeline  Co.,  ■  Division 
of  Tenneco,  inc.;  Notice  of  Tariff  Filing 

June  10, 1982. 

Take  notice  that  on  May  28, 1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  Third  Revised  Sheet 
No.  201  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  July  1, 
1982. 

Tennessee  states  that  the  revised 
tariff  sheet  reflects  the  proper  treatment 
of  exchange  transaction  in  the 
accounting  of  unrecovered  purchased 
gas  costs  and  a  clarification  of  the 
treament  of  storage  Injections  and 
withdrawals  and  gas  costs  capitalized  in 
determining  Tennessee's  actual 
purchased  gas  costs. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  9§  1.8 


and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S2-161 17  Piled  6-16-82:  8:46  am) 
BIUJNG  CODE  trU-OI-M 


(Docket  No.  RP82-96-000] 

Southwest  Gas  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  10. 1982. 

Take  notice  that  Southwest  Gas 
Corporation  ("Southwest")  on  May  28, 
1982,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$16,055,866  based  on  the  twelve-month 
period  ending  March  31, 1982,  as 
adjusted. 

The  reason  for  the  proposed  increase 
in  rates  is  to  compensate  Southwest  for 
increases  in  various  items  of  cost,  such 
as  capital,  labor,  materials  and  supplies, 
taxes,  and  including  a  claimed  rate  of 
return  of  15.81  percent. 

Copies  of  the  filing  were  served  upon 
Southwest's  jurisdictional  customers, 
Sierra  Pacific  Power  Company  and  CP 
National,  including  the  CaHfomia  Public 
Utilities  Commission  and  the  Public 
Service  Commission  of  Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §91-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

IKK  Ooc.  8t-iai|0  nied  S-lg-ax  M6  an^ 
MLUNO  CODE  6717-01-M 


[Docket  No.  RP82-98-000) 

Texas  Gas  Transmission  Corp4 
Petition  for  Waiver  of  Regulations  and 
Tariff  Provisions 

June  10. 1982.     I  I     '       f 

Taice  notice  that  on  May  28, 1984, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  filed  a  petition  for  waiver 
of  Section  154.38(d)(4)  of  the 
Commission's  regulations  (18  CFR 
154.38(d)(4))  and  section  23  of  the 
General  Terms  and  Conditions  of  Texas 
Gas'  currently  effective  FERC  Gas 
Tariff.  The  waivers  are  sought  in  order 
to  enable  Texas  Gas  to  recover,  on  a 
reasonably  concurrent  basis,  an 
estimated  $40  million  in  retroactive 
payments  to  be  made  by  Texas  Gas  to 
independent  producers  pursuant  to 
Order  Nos.  93  and  93-A.  issued  in  I 
Docket  Na  RM80-33. 

Texas  Gas  states  that  pursuant  to 
Order  Nos.  93  and  93-A,  it  is  now 
obligated  to  make  retroactivce  payments 
to  producers  which,  under  normal 
circumstances,  would  be  recorded  in 
Account  191  and  recovered  in  the  PGA 
filifig  to  be  made  effective  February  1, 
1983.  Due  to  the  magnitude  of  these 
payments,  deferral  on  these  amounts 
until  Texas  Gas'  February  1, 1983,  PGA 
filing  will  have  serious  detrimental 
effects  on  Texas  Gas'  cash  flow,  it  is 
stated.  Texas  Gas  therefore  requests 
authority  to  establish  a  separate 
surcharge,  to  be  effective  August  1, 1962. 
through  July  31, 1983  in  order  to  recover 
the  retroactive  Order  No.  93  payments 
on  a  basis  reasonably  concurrent  with 
payment  to  the  producers. 

Texas  Gai  proposes  accounting  for 
the  payments  actually  made  and 
amounts  collected  through  a  sep(u-ate 
subaccount  of  Account  191.  The  details  ' 
concerning  tfae  estimated  level  of 


payments  will  be  provided,  in 
conjunction  with  Texas  Gas'  August  1. 
1982  PGA  filing.  Texas  Gas  proposes  to 
file  a  report  on  or  about  September  1, 
1983,  detailing  all  information 
concerning  the  application  of  the 
surcharge,  including  the  actual 
retroactive  payments  made  to  producers 
and  the  actual  amounts  recovered 
through  the  surcharge.  Texas  Gas 
further  proposes  to  apply  any 
overcollections  or  undercollections  to  its 
September  30, 1983,  balance  in  Account 
191. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests  must 
be  filed  on  or  before  June  23, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|n<  Ooc.  8Z-1«I31  Filed  »-15-B2:  IM*  amj 
BnXMNi  CODE  6717-01-M 


(Docket  Nos.  CI63-1196-000,  et  sLl 

Texaco  Inc,  et  aL;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  to  Amend  Certificates  ■ 

June  9. 1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for' 
authorisation  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


service  as  desGribefl  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  28, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington^ 
D.C  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  AH  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.     ' 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  tiie 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Conunission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennetli  F.  Phnnb, 
Secretary.  i 


Dootot  No.  jM  (Ma  Had 


063-1  iee-000.  mL 24.  ise3..„. 

078-180-002.  VUf  24.  1962 

078-181-005.  imay  24,  1862 

078-182-005,  Mar  84.  1962 

O78-1203-001.  p.  June  1.  1982.. 


Applcant 


Purchaser  and  tocaUon 


Toiaoo  mc,  f.0.   BoK  2100.  Oemer.  Colorado 
80201. 
do 


-Y 


Sun  Exptoratan  wd  FVoduetton  CempanK  toimarty 
a<n  01  Companir  P.O.  Bo«  20.  Dalas  Texas 
75221. 


Cokirado  lotefslate  Qas  Oocnpany.  Table  Rock  Ftekt 

Si—loialei  Cotrtif,  Wyorro^ 
Colorado    Intersuie    Gas   Compwiy.    OelMwy   Rkn 

Retd,  Svveetwalar  County.  Wyocwng. 
Colorado    Werstsle   Gas   Coinpany,    Oelmey   Rkn 

FisM.  Sowataialer  County.  Wyoming. 
Colorado   mtaistale   Gas   Conipviy,    Oetowy   Ran 

Tiold.  Sweetwater  County.  Wyommg. 
OHorado    hHinlls    Qaa   Corr^Mny.    Qreal   OMde 

Creek  Fiekt  kMtat  County.  Cotorado 


Price  per  1.000  tL' 


Pressure 


■ 

'■ 

I 
1 

1 

1 

14.65 
14S6 

fcas 

14.65 
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Docket  No.  and  dale  Ned 


CI82-257-000,  May  14,  1982  ■'. 

CI82-26*-000,  A,  IMay  21.  1982.. 

C»2-266-000.  A.  May  24.  1962 

082-266-000  (G-B224).  B,  May  24. 
1982. 

0182-267-000.  B.  May  24.  1982 

CI82-268-000  (066-1191),  6.  May 

24.  1982. 
0162-269-000   (071-675).   B.   May 

24.  1982. 
082-270-000.  A,  May  25,  1962 

CI82-271-000,  A,  May  25,  1962 

082-272-000.  A.  May  26.  1962 

082-273-000.  E.  May  25,  1962  "..... 

082-274-000,  E.  May  25,  1962  "..-. 

O82-275-000.  B,  May  21,  1962....... 

082-276.000,  F,  May  27.  1982 

082-277-000.  B.  May  26.  1962- 

082-278-000.  A,  June  1,  1962 


ApplicanI 


Northern   Gas    Products   Ojmpany,    2223    Dodge 
Street.  Omaha,  Nebraska  68102. 

Pogo  Prodociog  Company,  Post  OHioe  Box  2804, 

Hoosloo,  Texas  77001. 
Karr-McGee  Corporation.  P.O.  Box  25861.  Oklahoma 

City.  Oklahoma  73125 
Texaco  Inc..  P.O.  Box  3106.  Midland.  Texas  79702... 


MGP  0«  Corporation.  1126  Vaughn  BuikJing.  Mid- 
land. Texas  79701. 

Tenneco  Oil  Comparry.  P.O.  Box  2511.  Houston, 
Texas  77001. 

Tenneco  Oil  Company.  P.O.  Bon  2511,  Houston, 
Texas  77001. 

Diamond  Shamrock  Corporatton,  P.O.  Box  831, 
Anwillo.  Texas  79173. 

Texaco  Inc  P.O.  Box  60252,  New  Ortaana,  Louisi- 
ana 70160. 

Pogo  Producing  Company.  Post  OMce  Box  2504. 
Houston,  Texas  77001. 

Pennzoil  Company  (Successor  In  Interest  To  W.  E. 
Burchett  et  al).  P.O.  Box  1588,  Parkerstxvg,  West 
Virginia  26101. 

Pennzoil  Company  (Successor  In  Interest  To  H.  H. 
Adkms  doing  business  as  KroU  Gas  Company), 
P.O.  Box  1588,  Pirkersburg,  West  Virgiraa  26101.  ' 

An-Son  Corporation,  3814  N.  Santa  Fa,  Oklahoma 
City.  Oklahoma  73118. 

Onedk  Exptoralion  Coinpany  (Par.  Successor  In  In- 
terstate To  Shell  OH  Company),  Poal  Ofllce  Box 
871.  Tulsa.  Oklahoma  74102. 

PhiNips  Petroleum  Conoany,  336  Home  Sawing  and 
Loan  BIdg  .  BarHesville.  Oklahoma  74004. 

Getty  Od  Company,  P.O.  Box  1404,  Houston,  Texas 
77001. 


Ptraltasar  ifid  lucaMow 


Northern  Natural  Gas  Company.  Fran  Glass;  LaCalt: 

Sale  Ranch.  Spraberry.  and  Hutex  FieWs.  Martin 

County.  Texas. 
United  Gas  Pipe  Line  Company.  Bkx*  A-49g.  High 

Island  Area.  Offshore  Texas. 
Trsnscontinental  Gas  Pipe  Line  Corporatiort.  SNp 

Shoal  Block  238.  Offshore  Louisiana. 
PhiHips   Petroleum   Company -Norltiem   Nattral   Gaa 

Company,  certain  acreage  in  Midway  Abo  FWd, 

Lea  County.  New  Mexxx}. 
Pyro  Energy  Corporation,  (originally  R.  L  Bums), 

certain  acreage  m  Nolan  County.  Texas. 
OUes  Service  Gas  Company,   Northeast  Waynoka 

FnW,  Woodward  County,  Oklahoma. 
Mississippi  River  Transmssion  Corporation,  Wood- 
lawn  FieM,  Harrison  County,  Texas. 
Panhandle  Eastern  Pipe  Line  Company,  Block  220, 

East  Cameron  Area,  Offshore  (Federal)  Louisiana. 
Transco  Gas  Supply  Company,  High  Island  Araa, 

Blocks  545,  546,  547,  and  548  OCS.  Offshore 

Texas. 
United  Gas  Pipe  Line  Company.  BkKks  A-545,  A- 

546,  A-547,  A-S48.  High  Island  Area,  Offshore 

Texas. 
Columbia  Gas  Transmission  Corporatkxi,  Mmgo  and 

McPoweN  Counties,  West  Virginia. 

CokjmWa  Gas  Transmission  Corporatkxi,  HuH  Creak 
Distnct,  Wyoming  County,  West  Virginia. 

Aminal.    North   Okarche   Field.    Kingfisher   County. 

Oklahoma. 
Panhandle    Eastern    Pipeline   Oxnpany,    Southeast 

Keenan  FieW.  Woodward  County,  Oklahoma. 

Warren  Petroleum  Company,  Section  7,  T4N,  R3W, 

Garvin  Cour«y,  Oklahoma. 
Transwestem  Pipeline  Company,  Bel  Lake  Field, 

Lea  County,  New  Mexica 


Price  per  1,000  It' 


(•» 

cv- 


(1— 


(V. 


CI- 

vr-. 
CI... 


Pressure 


14.73 

14.73 
14.73 


14.73 
14.73 

14.73 

14.65 

14.66 

14.65 
14.65 


14.66 


a 


'  Applcants  a  Wmg  to  ctiange  deWerv  point. 

'(3as  reserves  were  depleled  and  the  wells  were  plugged  and  abarxloned. 

•Appkcant  is  wittoig  to  render  the  proposed  servKe  and  to  conlorm  to  the  provlskxis  of  the  Natural  Gas  Act.  the  Natural  Gas  Po«cy  Ad  and  Ihe  Commisskxi's  Rules  and  Regulations 

'Applicant  is  willing  to  accept  a  certlfkate  of  puMc  convenience  and  necessity  conditioned  m  price  to  the  applicaable  ceiling  rates  as  estabished  by  the  ^Mural  Gas  Policy  Act  of  1978. 

'Applicant  ■  filing  under  Gas  Purchase  Contract  dated  May  21,  1982. 

'Reserves  depleted,  lease  released 

'Present  purchaser  is  unable  to  pay  at  -least  the  minimum  rate  prescribed  by  Opinion  No.  746.  or  such  higher  pnoes  as  may  be  authorized  under  the  NGPA.  Therefore,  abandonment  M 
necessary  because  it  is  not  m  ttie  put>lic  imerest  to  require  the  contmuatxm  of  an  uneconomic  sale. 

*  Lease  dednated  to  contract  expred  wtien  production  ceased 

■AM  acreage  surrendered  and  economical  recoverable  reserves  depleted. 

"Applicant  ■  fikng  under  Gas  Purchase  and  Sales  Agreement  dated  April  18.  1982. 

"Applicant  W  Nmg  under  Gas  Purchase  Contract  dated  May  19.  1982. 

"On  March  29.  1982  Pennzoil  acquired  certain  assets  snd  property  nghts  of  Burchett  ft  al 

"On  March  29,  1982  Pennzoil  acquired  certain  assets  and  properly  nghts  of  Kroll  Gas  Company 

"Wad  •  no  longer  capable  of  producing  and  continuation  of  service  »  unwarranted  and  unleasibie. 

"Appteant  acquired  ttus  acreage  from  Shell  Oil  Company  by  Farmout  Agreement  dated  December  15,  1980. 

"FormatKms  dedicated  lo  contract  have  been  plugged 

"Appkcant  a  filing  under  Gas  Purchase  Agreement  dated  October  12.  1960  as  amended 

■•Residue  Gas  Purchase  Contract  dated  November  9,  1970  has  bean  assigned  by  Alphvw  Oil  Company  to  Appkcant  and  the  same  servioe  and  sale  auVntizad  by  tt<e  Comnission  imlar 
Alphine's  smaH  producer  authoraation  In  Docket  No.  CS71-166  shall  be  continued  wittxHjt  change  in  amerximent  effective  Apnl  1.  1982. 

Fikng  Code:  A— Initial  ServK:e,  B— AtjandonmenL  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession,  F— Partial  Succession. 

|FR  Doc  82-16148  Filed  6-15-82;  8:45  am) 
BajJNQ  COOE  (Tir-OI-M 


[Docket  No.  TA82-2-»-000  (PGA82-2, 
if>R82-2,  DCA82-2  and  RAD82-2)] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  inc.;  Notice  of  Rate 
Change  Under  Tariff  Rate  Adjustment 
Provisions 

June  la  1982. 

Take  notice  that  on  May  28, 1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  Third  Revised  Sheet 
Nos.  23  through  30.  Fourth  Revised  Sheet 
No.  21,  and  Fifth  Revised  Sheet  Nos.  20 
and  22  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  July  1, 
1982. 

Tennessee  states  that  the  purpose  of 


the  revised  tariff  sheets  is  to  adjust 
Tennessee's  rates  pursuant  to  Article 
XXIII,  XXIV.  XXV,  XXVn  and  XXIX  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  consisting  of  a  PGA 
rate  adjustment,  rate  adjustments  to 
reflect  curtailment  credits,  an  R&D  rate 
adjustment,  and  Estimated  Incremental 
Pricing  Surcharges.  The  revised  tariff 
sheets  also  reflect  a 'special  surcharge  to 
recover,  over  a  twelve-month  period, 
estimated  retroactive  payments  to 
producers  pursuant  to  Conmiission 
Order  Nos.  S3  and  93-A. 

Tennessee  states  that  copies  of  the 
niing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissioiis. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  service  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  Tile  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  pubhc  iaspection. 
Kouieth  F.  Plumb,     |         I 
Secretary.     I  '    ' 

[VK  Doc  «-181l|  FiledVl5-IE;  8:4(  a 


Commission  and  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  82-16119  Filed  6-15-82;  a>4S  aaj 
BNXMG  CODE  6717-01-M 


tOocket  Na  tA82-2-10-000) 

Tennessee  Natural  Gas  Lines,  bio; 
Notice  of  PGA  Tariff  Riing 

~    June  10, 1964.  I  I 

Take  notice  that  on  May  28. 1982,* 
Tennessee  Natural  Gas  Lines,  Inc. 
("TNGL").  tendered  for  filing  a  rate 
change,  pursuant  to  the  purchased  gas 
cost  adjustment  ("PGA")  provisions  of 
its  F.E.R.C.  Gas  Tariff.  First  Revised 
Volume  No.  1.  and  pursuant  to  §282.602 
of  the  Commission's  regulations  under 
the  Natural  Gas  Policy  Act  of  1978 
("NGPA").  cbnsisting  of  the  following 
tariff  sheets: 

Thirty-Ninth  Revised  Sheet  No.  PGA-1 
Fifth  Revised  $heet  No.  PGA-l-A 

TNGL  requests  that  such  tariff  sheets 
be  allowed  tp  become  effective  bn  July 
1,1982.  I 

TNGL  states  that  the  purposes  of  its 
filing  are:  to  reflect  in  its  rates  the 
changed  rate©  of  its  sole  supplier 
Tennessee  Gas  Pipehne  Company,  d 
Division  of  Tenneco,  Inc.  ('TGF*),  which 
will  become  effective  on  July  1. 1982: 
and,  to  set  forth  the  estimated  Maximum 
Absorption  CapabiliUes  ("MSAC")  of  its 
customers  as  required  by  §  282.602  of 
the  Commission's  regulations  under  the 
NGPA. 

TNGL  states  that  copies  of  the  filing 
were  served  upon  its  jurisdictional 
customer,  the  interested  state  regulatory 
commission.  Its  non-jurisdictional 
customers  estimated  to  be  billed  for 
NGPA  incremental  pricing  surcharges, 
and  are  available  for  public  inspection 
at  TNGL's  offices  in  Nashville. 
Tennessee.     ! 

Any  person  desiring  to  be  heard  oi  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  , 
North  Capitol  Street.  Washington.  DjC. 
20428.,  in  accordance  with  S§  1.8^  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8. 1.10).  All  [ 
such  petitions  or  protests  should  be  filed 
on  before  June  23, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parlies  to  the  proceeding*. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copibs 
of  this  filing  are  on  file  with  the 


[Project  No.  5925-OOOj 

Town  of  Lyons,  Colorado;  Application 
for  Preliminary  Permit 

June  10. 1982. 
;      Take  notice  that  the  Town  of  Lyons, 
;  Colorado  (Applicant)  filed  on  January 
29. 1982.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r))  for  Project 
No.  5925  to  be  known  as  the  Coffintop 
Project  located  on  South  St.  Vrain  Creek 
in  Boulder  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Hon.  L 
C.  Roberts.  Mayor.  Town  of  Lyons, 
Town  Hall,  P.O.  Box  49,  Lyons,  Colorado 
80540. 

Project  Description.— The  proposed 
project  would  consist  of:  (1)  a  proposed 
235-foot  long  and  365-foot  high  zoned 
earth/rockfill  dam  to  be  constructed  by 
the  St.  Vrain  and  Left  Hand  Water 
Conservancy  District  as  part  of  their 
Coffintop  Reservoir  Pumped  Storage 
Project,  FERC  Project  No.  5076-000;  (2)  a 
proposed  800-acre  reservoir  with  a 
storage  capacity  of  115,000  acre-feet  at  a 
maximum  surface  elevation  of  5,740 
M.S.L;  (3)  a  proposed  penstock:  (4)  a 
proposed  powerhouse  containing  one 
1.36  MW  turbine-generator  unit 
operating  under  a  head  of  270  feet;  (5)  a 
proposed  tailrace;  (6)  a  proposed  2-mile 
long,  115-kV  transmission  Une;  and  (7) 
appurtenant  facilities.  Estimated  annual 
generation  would  be  3,510.000  kWh.  and 
project  energy  is  proposed  to  be  utilized 
by  the  Applicant. 

Purposed  Scope  of  Studies  Under 
Permit.— A.  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  the 
Applicant,  as  a  joint  effort  the  St.  Vrain 
and  Left  Hand  Water  Conservancy 
District,  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and 
projected  power  potential.  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  application  for  FERC 
license.  Applicant  estimates  that  the 
cost  of  the  studies  under  permit  would 
be  $115,000. 


Competing  App/ications.-j-Anyone 
desiring  to  file  a  competing^jyjplication 
for  preliminary  permit  most  submit  to 
the  Commission,  on  or  before  August  6. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  a  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245.  November 
9, 1981.) 

The  Commission  will  accept    ' 
applications  for  license  or  exemption 
fit)m  licensing,  or  a  notice  of  intent  to 
submit  such  an  apphcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  6. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  applications  for 
license  or  exemption  from  licensing 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
October  15, 1982. 

Agency  Comments.— federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit  • 
comments,  a  protest,  or  a  petition*lo 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  6, 1982. 

FiJing  and  Service  of  Responsive 
Documents.— \ny  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  'NOTICE  OF  INTENT 
TO  FILE  COMPETING 
APPUCA-nON-.'COMPETING 
APPUCATION".  "PROTEST',  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary.  Federal 


Energy  Regulatory  Gommission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208RB,  at 
the  above  address.  A  copy  of  any  notice 
of  intent,  competing  application,  or 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-18149  Filed  6-15-82:  8:45  am) 
BltXING  CODE  6717-01-M 


[Docket  No.  TC82-38-000] 

Trunkline  Gas  Co.;  Notice  of  Tariff 
Fiiing 

June  10, 1982. 

Take  notice  that  on  June  1, 1982, 
Trunkline  Gas  Company,  P.O.  Box  1642, 
Houston,  Texas  77251-1642,  filed  in 
Docket  No.  TC  82-38-000,  Fifth  Revised 
Sheet  No.  21  C.8  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  to  reflect 
adjustments  in  monthly  base  period 
volumes  of  Priority  1  gas  requirements 
of  certain  Small  Customers,  all  as  more 
fully  set  forth  in  the  revised  tariff  sheet. 

The  revised  tariff  sheet  is  proposed  to 
be  effective  July  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  }ane  25, 1982, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  82-16120  Piled  6-15-62:  MS  am) 
WLUNO  CODE  6717-01-M 


[Docket  No.  ER82-S64-000] 

Tucson  Electric  Power  Co.; 
Cancellation 

lune  10, 1982. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  June  1, 1982, 
Tucson  Electric  Power  Company 
("Tucson"  tendered  for  fihng  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
37,  which  became  effective  on  July  1, 
1980. 

Tucson  states  that  the  aforementioned 
Rate  Schedule  is  identified  as  the 
"Tucson-Community  Public  Service 
Company  1980  Nonfirm  Energy 
Agreement"  between  Texas-New 
Mexico  Power  Company  (formerly 
Community  Public  Service  Company) 
and  Tucson.  Tucson  requests  an 
effective  date  of  May  31, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  ii  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  82-16132  Filed  6-15-82:  8:45  uml 

mujma  code  6717-oi-h 


[Docket  No.  RP82-97-000] 

United  Gas  Pipe  Line  Company;  Filing 
of  Revised  Tariff  Sheets 

June  10, 1982. 

Take  notice  that  on  May  28, 1982, 
United  Gas  Pipe  Line  Company  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
the  tariff  sheets  listed  below  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2: 

Tariff  Sheet  and  Proposed  Effective 
Date 

Second  Revised  Sheet  No.  923— July  1. 

1982 
Third  Revised  Sheet  No.  954— July  1. 

1982 
Second  Revised  Sheet  No.  1051— July  1. 

1982 
Third  Revised  Sheet  No.  1069— July  1, 

1982 
Second  Revised  Sheet  No.  1087— July  1, 

1982 
Second  Revised  Sheet  No.  1153— July  1, 

1982 
Second  Revised  Sheet  No.  1170— July  1. 

1982 


Second  Revised  Sheet  No.  1193— July  1. 

1982 
First  Revised  Sheet  No.  1232— July  1, 

1982 
First  Revised  Sheet  No.  1254— July  1, 

1982 
First  Revised  Sheet  No.  1271— July  1. 

1982 
First  Revised  Sheet  No.  1293— July  1. 

1982 
First  Revised  Sheet  No.  1316— July  1,    ■ 

1982 
First  Revised  Sheet  No.  133&— July  1, 

1982 
First  Revised  Sheet  No.  135ft— July  1, 

1982 
First  Revised  Sheet  No.  1410— July  1. 

1982 
First  Revised  Sheet  No.  1428— July  1, 

1982 
First  Revised  Sheet  No.  1477— July  1. 

1982 
First  Revised  Sheet  No.  1539— July  1. 

1982 
First  Revised  Sheet  No.  1569— July  1. 

1982 
First  Revised  Sheet  No.  1604— July  1. 

1982 
First  Revised  Sheet  No.  1620— July  1, 

1982 
First  Revised  Sheet  No.  1656— July  1, 

1982 
First  Revised  Sheet  No.  1672— July  1, 

1982 
First  Revised  Sheet  No.  1688— July  1, 

1982 
First  Revised  Sheet  No.  1711— July  1. 

1982 
First  Revised  Sheet  No.  1755— July  1, 

1982 
First  Revised  Sheet  No.  1805— July  1, 

1982 
First  Revised  Sheet  No.  1842— July  1. 

1982 
First  Revised  Sheet  No.  1864— July  1, 

1982 
First  Revised  Sheet  No.  1884— July  1. 
1982 

The  purpose  of  this  filing  is  to  show 
increased  volume  for  fuel  and 
unaccounted  for  gas  as  provided  in 
Article  II  of  certin  of  United's 
transportation  agreements. 

United  states  that  copies  of  these 
tariff  sheets  have  been  mailed  to  Amoco 
Production  Company,  Arkansas 
Louisiana  Gas  Company,  Chevron 
Chemical  Company,  Columbia  Gas 
Transmission  Corporation,  First  Energy 
Corporation,  Florida  Gas 
Transmissioner  Company,  Michigan 
Wisconsin  Pipe  Line  Company,  Mid 
Louisiana  Gas  Company,  Mississippi 
River  Transmission  Corporation, 
Mississippi  Valley  Gas  Company, 
Natural  Gas  Pipeline  Company  of 
America,  Shell  Oil  Company,  Southern 
Natural  Gas  Company,  Tenneco  Oil 
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Company,  Tennessee  Gas  Pipeline 
Company  and  Transcontinental  Gas 
Pipe  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fi|ing  should  file  a  petition 
to  intervene  ot-  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  pccordance  with  §§  1.8 
and  1.10  of  th^  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the  [ 

appropriate  aqtion  to  be  taken,  but  wfll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copiies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  IMumb,  I 

Secretary.  ! 

|FR  Doc.  a2-16l33  Filad  6-15-82;  8:45  amj 
BILUfMS  CODE  6717-41-M         [ 
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[Docket  No.  8X82-330-000] 


Valero  Transmission  Co.;  Application 
for  Waiver 

June  la  1982. 

Take  notice  that  on  June  10. 1982, 
Valero  Transmission  Company 
("Valero")  tendered  for  filing  a  reques; 
that  the  Commission  or  its  Staff  waive 
certain  requirements  found  in  §§  284.1Z4 
and  284.126  of  the  regulations 
implementing  Section  311(a)(2)  of  the  I 
Natural  Gas  Policy  Act  of  1978. 

Valero's  request  for  waiver  concerns 
seven  transportation  arrangements 
conducted  under  Section  311(a)(2)  on 
behalf  of  Texas  Eastern  Pipeline 
Company  (ST8a-331)  and  Tennessee 
Gas  Pipe  Line  Company  (ST82-332  and 
333),  United  Gas  Pipe  Line  Company 
(ST82-334  through  337).  Valero  seeks  a 
waiver  to  permit  reports  of  these 
transactions  after  the  time  specified  in| 
the  regulations. 

Any  person  desiring  to  be  heard  or 
protest  the  affiliation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant«  parties  tq 


the  proceedings.  Any  pewpn  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  thiV^lication  are 
on  file  with  the  Commissioirajid  are 
available  for  public  inspect 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  82-16165  Filed  6-15-82: 8:45  am) 
BILUNG  CODE  C717-01-M 


[Docket  No.  Qf82-105-O00] 

Victoria  Hospital;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

June  10, 198i 

On  April  2. 1982;  Victoria  Hospital. 
Inc..  955  N.W..  3rd  Street.  Miami.  Florida 
33128,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facihty  as  a  qualifying  congeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  congeneration 
facility  will  be  located  in  Miami.  Florida. 
The  primary  energy  source  of  the  facility 
will  be  natural 'gas.  The  electric  power 
production  capacity  of  the  facility  will 
be  2500  kilowatts  and  exhaust  gas  fit)m 
the  turbine  will  drive  a  450  ton 
absorption  chiller.  Installation  of  the 
facility  will  begin  in  October  1982.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Enei^ 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington. 
D.C.20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 

Kenneth  F.  Plumb, 

„  II 

Secretary.  ' 

|FR  Doa  8»-16134  Filed  8-15-82: 8:48  amj 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  Marcti  29  ttirough  April  2, 
1982 

During  the  week  of  March  29  through 
April  2, 1982.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  appfications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1.-00  p.m.  and  5«0  p.m..  except  federal 
holidays.  They  are  also  available  in 
Energy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
June  m  1982. 

Appeals 

Bracewell  Br  Patterson.  4/1/82.  HFA-O038, 
HFA-0039 

Bracewell  and  PaHerson  filed  a 
consolidated  Appeal  from  determinations 
issued  to  it  by  the  Acting  AssUtani  Director 
for  Petroleum  Analysis  of  the  Office  <rf 
Program  Operations  of  the  Economic 
Regulatory  Administration  (ERA)  and  the 
Director  of  the  ERA  Office  of  Fuels 
Regulations  (the  Director).  These 
detenninations  were  in  response  to  requests 
for  information  which  the  firm  had  submiHed 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  determined 
that  the  matter  should  be  remanded  to  the 
Director  for  an  adequate  description  and 
justification  of  the  subject  matter  of  each 
document  withheld  pursuant  to  Exemption  4 
alone,  and  that  the  remaining  documents 
were  properly  wthheld  under  Exemption  5. 
Accordingly,  the  Bracewell  and  Patterson 
Appeal  was  granted  in  part 

Lake  Shore,  Inc^  3/30/82,  HFA-0042 

Lake  Shore,  Ina  filed  an  Appeal  from  a 
denial  by  the  Assistant  Manager  for 
Administration  of  the  Oak  Ridge  Operations 
Office  of  a  request  for  informaHon  which  the 
fuin  had  submined  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  found  that  information  which  the 
Assistance  Manager  had  deleted  from 
technical  proposals  submitted  in  response  to 
a  DOE  Request  for  Proposals  was  properly 
withheld  pursuant  to  Exemption  4.  In 
addition,  the  DOE  released  certain  previously 
deleted  portions  of  one  proposal  sought  by 
Lake  Shore  on  the  basis  that  the  submitter 
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had  no  objections  to  their  disclosure. 
Accordingly,  the  Lake  Shore  Appeal  was 
granted  in  part 

Requests  for  Exception 

Commonwealth  Oil  &  Refining  Company.  4/ 
1/82.  BXE-J575.  naphtha 
Commonwealth  Oil  and  Refining  Co.  filed 
an  Application  for  exception  from  the 
provisions  of  10  CFR  S  21t.67(d)(51  (the 
Naphtha  Entitlements  Program)  in  which  the 
firm  sought  an  extension  of  relief  which  the 
DOE  has  previously  granted.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  it  was  continuing 
to  suffer  a  gross  inequity  from  the  provisions 
of  the  Naptha  Entitlements  Program,  as 
modified  by  regulatory  amendments  issued  in 
January  1981.  Accordingly,  exception  relief 
was  denied. 

Hatcher  &  Arthur  Production  Co.,  4/2/82. 
BEE-1687.  crude  oil 
Hatcher  &  Arthur  Production  Company 
filed  an  Application  for  Exception  from  the 
provisions  of  10  C.F.R.  S  212.131  in  which  the 
firm  sought  to  recertify  retroactively  certain 
volumes  of  crude  oil  as  "newly  discovered 
crude  oil."  In  considering  the  request,  the 
DOE  found  that  the  firm  failed  to  certify  its 
production  in  a  timely  manner.  Furthermore, 
the  firm  never  demonstrated  that  any 
external  circumstances  frustrated  its  attempt 
to  comply  with  the  certification  requirements. 
Accordingly,  exception  relief  was  denied. 

ICG  Vista  Petroleums.  Inc.  (Thunderbird 
Resources.  Inc.).  3/30/62.  BEE-0638. 
crude  oil 
ICC  Vista  Petroleums.  Inc.  (ICG)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  {  211.65  (the  Entitlements 
Program)  or  alternatively,  10  C.F.R.  S  211.67 
(the  Buy/Sell  Program).  The  firm  requested 
relief  designed  to  equalize  its  cost  of  crude  oil 
with  the  costs  of  its  principal  competitors. 
This  Application  was  tentatively  denied  in  a 
proposed  Decision  and  Order  issued  to  ICG. 
in  the  final  Decision  and  Order,  the  DOE 
considered  the  Statement  of  Objections  filed 
by  Thunderbird  Resources,  Inc. 
(Thunderbird),  a  division  of  Flying  I,  Inc. 
(Flying  J).  Thunderbird  comprises  the 
domestic  refining  and  marketing  operations 
that  previously  were  operated  by  ICG  but 
which  were  acquired  by  Flying  |  during  the 
pendency  of  ICG's  Application  for  Exception. 
In  considering  the  ICG  request  and 
Thunderbird  Statement  of  Objections  th« 
DOE  found  that  exception  relief  was  not 
warranted.  With  respect  to  Thunderbird's 
request  for  relief  beginning  with  Flying  )'> 
acquisition  of  the  ICG  operations,  the  DOE 
found  that  exception  relief  would  be 
inappropriate  since  any  financial  difficulties 
experienced  by  Flying  )  would  be  the  result  of 
its  discretionary  business  decision  to  acquire 
the  ICG  operations  in  full  knowledge  of  the 
regulatory  and  operating  posture  of  those 
operations.  With  respect  to  Thunderbird's 
request  for  relief  for  earlier  periods,  the  DOE 
determined  that  the  firm  had  failed  to  show 
that  the  DOE  regulations,  and  not  the  firm's 
slate  of  refined  products,  were  responsible 
for  any  financial  difficulties  the  firm  might 
have  encountered.  Accordingly,  exception 
relief  was  denied. 


Remedial  Orders 

Barbaria  Shell  Service,  BRO-1478 
Chip's  Chevron  Service,  BRO-1474 
Frank's  Airport  Chevron,  BRO-1472 
Half  Moon  Bay  Exxon.  BRO-1477 
Kent  Brooks  Chevron,  BRO-1473 
Lee  Kreger's  Chevron.  BRO-1470 
Lombard  Chevron  Service,  BRO-1471 
San  Bruno  Shell,  BRO-1475 
Steve's  Exxon.  3/29/82.  BRO-1476.  Motor 

Gasoline 

Nine  retailers  objected  to  Proposed 
Remedial  Orders  that  were  issued  to  the 
firms  by  the  DOE  Office  of  Enforcement.  In 
the  Proposed  Remedial  Orders,  the  Office  of 
Enforcement  found  that  the  objecting  firms 
had  charged  prices  higher  than  those 
permitted  by  10  CFR  Z12.93(a)(2).  After 
considering  the  firms'  objections,  the  DOE 
determined  that  the  Proposed  Remedial 
Orders  should  be  issued  as  final  Remedial 
Orders.  The  DOE  also  determined  that  the 
retailers  should  be  required  to  make 
restitution  by  payment  to  the  U.S.  Treasury. 
The  important  issues  discussed  in  the 
Decision  include:  (i)  whether  charging  a 
combined  cents-per-gallon  price  for  gasoline 
and  service  in  excess  of  the  maximum  lawful 
selling  price  permitted  by  DOE  regulations 
violates  10  CFR  212.93(a)(2),  and  (ii)  the 
procedural  and  substantive  validity  of  10  CFR 
210.62(d)(1). 

Hassie  Hunt  Exploration  Co.,  3/31/82,  BRO- 
1240.  crude  oil 

Hassie  Hunt  Exploration  Co.  objected  to  a 
Proposed  Remedial  Order  (PRO)  which  the 
Econpmic  Regulatory  Administration  of  the 
Department  of  Energy  (DOE)  issued  to  the 
firm  on  May  23, 1980.  After  considering  the 
firm's  objections,  which  concerned  only  the 
remedial  provisions  of  the  PRO,  the  DOE 
concluded  that  the  PRO  should  be  issued  in 
final  form. 

The  important  issues  discussed  in  this 
Decision  and  Order  include:  (i)  the  PRO 
recipient's  right  to  contest  proposed 
alternative  remedial  provisions  in  the  PRO 
proceeding;  and  (ii)  the  DOE's  authority  to 
charge  interest  on  overcharges  refunded 
pursuant  to  a  Remedial  Order  proceeding. 

Motions  for  Discovery  and  Evidentiary 
Hearing 

Crown  Central  Petroleum  Corporation,  3/31/ 
82.  BRD-0108,  petroleum  products 
Crown  Central  Petroleum  Corporation 
(Crown)  filed  a  Motion  for  Supplemental 
Discovery  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  it  by  the  Office  of  Special  Counsel 
for  Compliance  of  August  31, 197&  In 
considering  Crown's  motion,  the  DOE 
determined  that  the  majority  of  Crown's 
Interrogatories  and  admission  requests 
sought  information  that  Crown  could  have 
requested  in  its  initial  discovery  motion.  Such 
requests  were  denied.  A  small  number  of 
Crown's  requests  were  granted  because  they 
sought  to  follow  up,  particularize,  or  refine 
information  Crown  obtained  in  response  to 
the  initial  discovery  motion.  Accordingly, 
Crown's  Motion  for  Supplemental  Discovery 
was  granted  in  part. 


General  Petroleum  Products.  Inc..  4/1/82, 
BRD-1319:  BRH-1319.  motor  gasoline, 
heating  oil 
General  Petroleum  Products  filed  a  Motion 
for  Discovery  and  a  Motion  for  an 
Evidentiary  Hearing  in  connection  with  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  the  firm  on 
September  12, 1980,  In  its  Motion  for 
Discovery  the  firm  sought  discovery  of  (1)  all 
records  of  any  written  or  oral 
communications  between  ERA  personnel  and 
non-agency  persons  regarding  General:  (2)  all 
computational  material  contained  in  the 
ERA'S  audit  file:  and  (3)  all  documents 
reflecting  the  basis  for  the  class  of  purchaser 
determinations  set  forth  in  the  PRO.  With 
respect  to  item  1  above,  the  DOE  found  that 
General  had  failed  to  demonstrate  that 
discovery  was  warranted.  However,  the  DOE 
ruled  that  the  firm  was  entitled  to  obtain 
copies  of  audit  workpapers  and  class  of 
purchaser  documents  that  reflect  the  factual 
basis  for  the  findings  set  forth  in  the  PRO. 
Accordingly,  the  Motion  for  Discovery  was 
granted  in  part. 

In  its  Motion  for  an  Evidentiary  Hearing, 
General  sought  to  present  testimony 
disputing  the  class  of  purchaser  structure  and 
maximum  lawful  selling  prices  set  forth  in  the 
PRO.  General  also  requested  that  it  be 
permitted  to  present  testimony  regarding 
equitable  and  procedural  defenses  raised  in 
the  firm's  Statements  of  Objections.  In 
considering  the  Motion,  the  DOE  found  that 
an  evidentiary  hearing  would  not  be  the 
proper  forum  in  which  to  address  the 
equitable  and  procedural  issues.  The  DOE 
further  concluded  that  it  should  defer 
consideration  of  whether  an  evidentiary 
hearing  should  be  convened  with  respect  to 
the  class  of  purchaser  and  price  issues  until 
after  the  firm  has  examined  the  workpapers 
that  the  ERA  produces  as  a  result  of  the 
discovery  decision.  Accordingly,  portions  of 
General's  Motion  for  Evidentiary  Hearing 
were  denied  and  other  portions  were 
dismissed  without  prejudice. 

Davis  (^  Forbes.  3/30/82.  BRH-0004.  BRD- 
0004.  crude  oil 
Davis  &  Forbes  filed  Motions  for 
Evidentiary  Hearing  and  Discovery  in 
connection  with  its  Statement  of  Objections 
to  a  Proposed  Remedial  Order  issued  to  it  by 
the  Economic  Regulatory  Administration  on 
August  27, 1979.  The  PRO  alleges  that  the 
firm  improperly  treated  two  contiguous 
leased  premises  as  one  "property"  and 
improperly  sold  the  crude  oil  produced 
therefrom  pursuant  to  the  stripper  well  lease 
exemption.  Davis  &  Forbes  claimed  that  an 
evidentiary  hearing  would  assist  the  Office  of 
Hearings  and  Appeals  in  determining  (1) 
whether  certain  water  wells  produced  any 
crude  oil  and  whether  they  could  therefore  be 
counted  In  determining  the  applicability  of 
the  stripper  well  lease  exemption:  (2)  whether 
the  economic  characferistlcs  of  the  two 
premises  constitute  a  "bona  fide  reason"  for 
aggregation  under  Ruling  1977-1;  and  (3) 
whether  the  state  production  reports 
accurately  reflect  the  volumes  of  crude  oil 
produced  from  the  individual  properties.  In 
considering  the  Motion  for  Evidentiary 
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Hearing  the  DOE  found  that  the  question  of 
oil  production  from  the  water  wells  could  be 
a  material  issue  only  if  the  two  premises 
were  treated  as  one  property;  however,  the 
DOE  ruled  that  they  were  in  fact  two 
"properties"  irrespective  of  the  firm's  intent 
to  treat  them  as  one.  The  DOE  also  found 
that,  according  to  Sauder  v.  DOE,  648  F.2d 
1341  (Temp.  Emer.  Ct.  App.  1978).  the  two 
properties  were  not  aggregated.  Finally,  the 
DOE  determined  that  the  firm  cBd  not  proffer 
sufricient  evidence  to  raise  any  doubt  over 
the  accuracy  of  the  state  production  records. 
Accordingly,  the  DOE  denied  the  Davis  & 
Forbes  Motion  for  Evidentiary  Hearing.  Since 
the  firm  had  received  the  information  it 
requested  in  its  Motion  for  Discovery,  ttiat 
Motion  was  dismissed. 

Interlocutory  Order 

Office  of  Enforcement,  3/30/82.  BRZ-0^7, 

crude  oU\ 

I 

The  Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  [ERA)  filed  a 
Motion  to  Joi»  Gulf  Oil  Corporation  as  « 
party  to  an  enforcement  proceeding.  The 
motion  related  to  a  Proposed  Remedial  Order 
(PRO)  issued  by  the  ERA  Southeast  District 
Office  on  November  2, 1979,  to  William  P. 
Johnson,  tnistlee  for  former  shareholders  of 
the  Ancora-Citronelle  Corporation  (Ancora). 
ERA  sought  Gulfs  joinder  so  it  could  compel 
Gulf,  the  present  operator  of  the  East 
Citronelle  Unit,  to  serve  as  an  agent  for  the 
collection  of  $519,121.26  in  alleged 
overcharges  received  during  the  PRO  audit 
period  by  unit  working  interest  owners  other 
than  Ancora,  the  operator  of  and  substantial 
working  interest  owner  in  the  unit  during  the 
audit  period.  In  considering  the  ERA  motion, 
the  DOE  first  determined  that  Gulfs  joiader 
would  not  be  permitted  under  the  Federal 
Rules  of  Civil  Procedure.  The  DOE  also 
determined  that  Gulfs  joinder  would  na|l 
promote  thf  efficient  conduct  of  the 
enforcement  proceeding.  In  this  regard,  the 
DOE  observed  that  ERA  could  have  hel^ 
Ancora  itself  liable  for  the  $1.1  million  iA 
alleged  overcharges  received  by  all  working 
interest  owners  on  the  East  Citronelle  Unit 
during  the  audit  period  had  ERA  official*  not 
reduced  Ancora's  contingent  liability  in  Uie 
proceeding  from  $1.2  million  to  $692,000.; 
Additionally,  the  DOE  found  that  it  was 
uncertain  whether  the  refund  scheme  ERlA 
sought  to  have  Gulf  administer  would  serve 
its  intended  purpose  of  disgorging  any  unjust 
gains  received  by  working  interest  owners 
other  than  Anoora  during  the  audit  period. 
Accordingly,  the  ERA  Motion  to  Join  Gu 
was  denied.  . 


1 


Protective  Order 

The  following  firm  filed  an  Applicatioit  for 
Protective  Order.  The  applicatioa  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firm.  The  DOE  granted  the  following 
application  and  issued  the  requested 
Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name  and  Coat  No. 
Gulf  Oil  Corp-.  HRJ-0008 


Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 
Newsday,  HFA-0047 

Sierra  Qub  Legal  Defense  Fund,  Inc.,  HFA- 
0048. 

jFR  Doc.  82-16235  Filed  6-15-82:  8:45  amj 
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issuance  of  Decisions  and  Orders; 
Week  of  April  26  Through  Aprfl  30, 
1982 

During  the  week  of  April  26  through 
April  30, 1982.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  fblloMring 
summary  also  contains  a  hst  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  fliese 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20461.  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5«) 
p.m..  except  federal  hoUdays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
June  10. 1982. 

Appeals 

Charles  V.  Gorsey,  4/29/82,  HFA-OCGO 

Charles  V.  Gorsey  filed  an  Appeal  from  a 
response  issued  by  the  Director  of  the 
Division  of  FOI  and  Privacy  Acts  Activities  to 
a  request  for  access  to  records  under  the 
Privacy  Act  of  1974.  In  his  Appeal.  Mr. 
Gorsey  contended  that  the  Director's 
response  failed  to  identify  and  release  a 
responsive  document.  In  considering  the 
Appeal,  the  DOE  found  that  the  right  of 
access  under  the  Privacy  Act  is  limited  to 
records  within  a  "system  of  reco!^."  The 
DOE  further  found  that  the  document  was  not 
within  a  system  of  records  and.  therefore,  the 
document  sought  by  Mr.  Gorsey  was  not 
responsive  to  a  Privacy  Act  request. 
Accordingly,  the  Appeal  was  denied. 

Terry  F.  Lenzner,  4-28-82,  BFA-0511 

Terry  F.  Lenzner  filed  an  Appeal  from  a 
partial  denial  by  the  Deputy  Assistant 
Secretary  for  International  Resources  of  a 
request  for  information  which  he  had 
submitted  under  the  Freedom  of  Information 
Act  In  considering  the  Appeal,  the  DOE 
found  that  certain  portions  of  the  documents 
which  were  Initially  withheld  under 
Exemptions  1  and  5  should  be  released  to  the 
publia  Accordingly,  the  Appeal  was  granted 
in  part 


Remetfial  Orden 

Name  and  Number 

Alameda  Chevron  Service,  BRO-1480 

Alemany  Chevron  Service,  BRO-1481 

Grapevine  Shell,  BRO-146P 

Peninsula  Avenue  Shell,  BRO-1479 

Ron's  Shell,  BRO-1515 

Terry  McGovem's  Shell,  BRO-1512 

4-27-82  ^~ 

Alemeda  Cheveron  et  al.  objected  to 
Proposed  Remedial  Orders  that  were  issued 
to  the  firms  by  the  DOE  Office  of 
Enforcement  In  the  Proposed  Remedial 
Orders,  the  Office  of  Enforcement  found  that 
the  objecting  firms  has  charged  prices  higher 
than  those  permitted  by  10  CFR  212.93(a)(2). 
After  considering  the  firms'  objections,  the 
DOE  determined  that  the  Proposed  Remedial 
Orders  should  be  issued  as  fmal  Remedial 
Orders.  The  DOE  also  determined  that  the 
Proposed  Remedial  Orders  should  be 
modified  to  require  that  payment  of  the  I 

overcharges  be  deposited  into  the  U.S. 
Treasury.  The  important  issues  discussed  in 
the  Decision  include:  (i)  whether  charging  a 
combined  cents-per-gallon  price  for  gasoline 
and  service  in  excess  of  the  maximum  lawful 
selling  price  permitted  by  DOE  regulations 
violates  10  CFR  212.93(a)(2),  and  (ii)  the 
procedural  and  substantive  validity  of  10  CFR 
210.e2(aKl). 

Requests  for  Exception 

Raypak,  Inc.,  Teledyne  Laars,  4-26-8?.  HXE- 
0012,  HXE-C013 

Raypak.  Inc.  and  Teledyne  Laars  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  430  (the  Energy  Conservation         \ 
Program  for  Consumer  Appliances)  in  which 
the  frnns  requested  that  they  be  relieved  of 
their  obligations  to  test  the  energy  efficiency 
and  fuel  utilization  of  the  finned  copper  tube 
type  boilers  (FCT  boilers)  they  manufacture, 
extending  the  exception  granted  to  the  firms 
in  Raypak.  Inc.,  7  DOE  81.098  (1980).  The 
firms  also  requested  an  order  directing  DOE 
officials  responsible  for  amending  the 
applicable  test  procedures  to  commence  a 
rulemaking  proceeding  within  the  specified 
period  of  time.  In  considering  the  requests, 
the  DOE  found  that  the  current  test 
procedures  did  not  accurately  measure  the 
effideocy  of  the  FCT  boilers  manufactured 
by  the  firm.  The  DOE  further  determined  that 
requiring  the  firms  to  test  their  FCT  boilers  in 
accordance  with  the  current  test  procedures 
would  contravene  national  energy  policy 
objectives  and  result  in  a  gross  inequity  to 
the  fuTOS.  Accordingly,  exception  relief  was 
granted  that  would  relieve  the  firms  of  their 
obligations  to  test  the  efficiency  of  the  FCT 
boilers  they  manufacture.  However,  the  DOE 
rejected  the  firms'  request  for  an  order  that 
would  influence  the  rulemaking  agenda. 

Tosco  Corporation,  4-28-82,  BEE-1640  ' 

Tosco  Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67  (the  entitlements  program)  in  whidi 
the  firm  sought  additional  entitlements  to 
reduce  the  post  entitlements  cost  of  the  crude 
oil  the  firm  purchased.  In  considering  the 
request  the  DOt  found  that  the  firm  did  not  \ 

meet  the  standards  for  retroactive  exceptioB 
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relief,  and  failed  to  show  that  it  guffered  a 
gross  inequity  as  a  result  of  the  operation  of 
the  entitlements  program.  Accordingly, 
exception  relief  was  denied. 

Supplemental  Order 

Vickers  Energy  Corp./Riess  Ford  Sales,  Inc., 
Vickers  Energy  Corp./Smith  Service 
Center,  Vickers  Energy  Corp./Paul 
Palmer.  4-2»-S2.  HFX-0023 
On  July  17, 1981,  the  DOE  issued  a  Decision 
and  Order  implementing  special  refund 
procedures  with  respect  to  a  $2,850,000  fund 
obtained  by  the  DOE  through  a  consent  order 
with  Vickers  Energy  Corporation.  See  Office 
of  Enforcement  (Vickers),  8  DOE  \  &l,h9rr 
(1981).  The  July  17  Decision  stated  that  the 
DOE  would  accept  applications  for  refund 
filed  by  purchasers  of  Vickers  motor  gasoline 
from  other  than  company-operated  retail 
outlets.  The  April  29  Decision  addresses  3 
applications  for  refund  filed  in  connection 
with  the  Vickers  proceeding.  Each  of  the 
applications  was  denied  because  it  failed  to 
meet  one  of  the  requirements  set  forth  in 
previous  proceedings  with  respect  to  the 
Vickers  escrow  fund.  One  application  stated 
that  the  applicant  purchased  motor  gasoline 
that  was  refined  by  a  firm  other  than  Vickers. 
The  second  application  was  filed  by  the 
operator  of  a  company-operated  outlet.  The 
third  application  claimed  a  refund  for  an 
amount  less  than  the  $15  minimum  amount 
necessary  for  a  claim  to  be  paid.  Accordingly, 
the  applications  were  denied. 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Orders 
submitted  by  the  firms.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Orders  as  Orders  of  the 
Department  of  Energy: 

Name  and  Case  No. 

Marathon  Oil  Company.  HRJ-0017 
Growmark.  Inc.,  HR}-001B 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

Demenno/Kerdonn,  BEA-0180,  BEA-0181 
Gene's  Chevron  (McGrady),  BRO-1491 
Joe  Oil.  Inc.,  DRO-O404 

(FR  Doc  82-16236  Filed  6-1 S-S2;  8:46  unj 
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Objection  to  Proposed  RemedUil 
Orders  Filed;  Week  of  AprH  26  through 
April  30, 1982 

During  the  week  April  26  through 
April  30, 1962,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
•the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 


proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  July  6, 1982. 
The  Office  of  Hearings  and  Appeals  will 
then  determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
p§irticipate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 
June  10, 1982. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 

Western  Avenue  Properties,  Los  Angeles. 

California,  HRO-0047.  Crude  Oil 

On  April  29. 1982,  Western  Avenue 
Properties  located  in  Los  Angeles,  California 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Los  Angeles 
District  OQice  of  Enforcement  issued  to  the 
firm  on  March  26. 1982.  In  the  PRO,  the  Los 
Angeles  District  found  that  during  the  period 
April  1. 1975  to  January  27. 1981.  Western 
Avenue  miscertified  crude  oil  that  it 
produced  to  an  improper  tier  category. 

According  to  the  PRO,  the  Western  Avenue 
violation  resulted  in  $151,114.20  of  i 

overcharges. 

Crystal  USA  Oil,  Inc.,  Mountain  Brook, 
Alabama,  HRO-0046,  Motor  Gasoline 

On  April  29, 1982,  Crystal  USA  Oil.  Inc. 
3928  Montclair  Rd..  Suite  218,  Mountain 
Brook,  Alabama  35213,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southeast  District  Office  of 
Enforcement  issued  to  the  firm  on  March  23, 
1982.  In  the  PRO,  tlie  Southeast  District  found 
that  during  the  period  January  1979  to  April 
1980,  Crystal  USA  Oil  Inc.  sold  motor 
gasoline  to  its  customers  at  prices  in  excess 
of  those  permitted  by  10  CFR  122.93. 

According  to  the  PRO,  the  Crystal  USA  Oil 
Co.  violation  resulted  in  $301,057.12  of 
overcharges. 

(FK  Doc.  82-16ZM  nied  6-IS-Bt:  8:46  ub| 
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Issuance  of  Proposed  Decisions  and 
Orders;  Period  of  May  24  Through 
June  4, 1982 

During  the  period  of  May  24  through 
Itme  4, 1982,  the  proposed  decisions  and 
orders  simunarized  below  were  issued 
by  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  with  regard 
to  applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 


form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procediu-al  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  Ain  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  date  of  service  of  the 
proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  1111, 12th  and  Pennsylvania  Ave.. 
NW.,  Washington,  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
June  10, 1982. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Golden  Eagle  Refining  Co.,  Washington,  D.C, 
BEE-1313  Crude  Oil 
Golden  Eagle  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67.  The  exception  request,  if 
granted,  would  result  in  Golden  Eagle  being 
issued  additional  entitlements  to  sell  in  order 
to  reduce  the  firm's  montiily  per  barrel  post- 
entitlements  crude  oil  costs  to  a  level 
approximating  the  costs  of  the  average 
domestic  refiner.  The  firm  requested  such 
relief  for  all  Entitlements  Notices  starting 
with  the  Notice  issued  in  October  1979.  On 
June  3. 1982,  the  Department  of  Energy  isaued 
a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  l>e  ' 
denied. 

Southwest  Petrorefining  Co.,  Donna.  Texas, 
BEE-1513,  Crude  Oil 
On  October  23. 1980.  Southwest 
Petrorefining  Company  (SWP)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.94.  as  modified  by  Special  Rule 
No.  2.  The  exception  request,  if  granted, 
would  designate  a  selected  refiner-seller  to 
sell  SWP  the  volumes  of  crude  oil  allocated 
to  the  firm  under  the  Buy/Sell  program  for  the 
October  1980  tlirough  March  1961  allocation 
period.  This  allocated  crude  oil  would  be  sold 
at  the  weighted  average  cost  incurred  by  that 
refiner-seller  for  all  of  its  crude  oil.  rather 
than  at  the  seller's  weighted  average  cost  for 
its  imported  low  sulfur  cnide  oil.  Chi  June  2, 


I  I 


1982,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  tlMt  the  exception  requast  be 
denied. 

(FH  Doc  82-16240  FUed  6-15-82;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY   " 


tPF-277;  PH-fRL  2144-41         ]      j 

I 

Certain  Companies;  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  pesticide 
petitions  renting  to  the  establishment 
and  amendment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  raw  commodities. 
ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  401  M  St.  SW.. 
Washingtoa  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-277J"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided.  ] 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  (PP)  relating  to  the 
establishment  and  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

PP-1F2500.  In  the  Federal  Register  of 
June  9. 1981  (46  FR  30563),  EPA 
annoimced  that  Ciba  Geigy  Corp.,  P.O. 
Box  11422.  Greensboro,  NC  27409,  had 
submitted  PP  1F2500  proposing  to  amend 
40  CFR  180  by  establishing  tolerances 
for  residues  of  the  fungicide  metalaxyl 
IA^(2.6-dimeUlylphenyl)-Ar- 
(methoxyacetyl)alanine  methyl  ester] 
and  its  metabolites  containing  the  2.6- 
dimethylaniline  moiety  each  expressed 
as  metalaxyl  in  or  on  the  following 


commodities:  spinach  at  10.0  parts  per 
million  (ppm);  soybean  forage  and 
fodder  at  7.0  ppm;  green  onions  at  5.0 
ppm;  wheat  forage  and  straw  at  2.0  ppm; 
tomatoes  at  1.0  ppm;  dry  bulb  onions  at 
1.0  ppm;  kidney  of  cattle,  goats,  hogs, 
horses,  poultry  and  sheep  at  1.0  ppm; 
broccoli,  cabbage,  and  cauliflower  at  .6 
ppm;  cucumbers,  head  lettuce,  potatoes 
and  soybean  grain  at  .5  ppm;  melons  at 
.3  ppm;  liver.of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  .3  ppm; 
wheat  grain  at  JZ  ppm;  cottonseed  at  .1 
ppm;  eggs  and  meat  of  poultry 
(excluding  liver  and  kidney)  at  .05  ppm; 
fat.  meat,  and  meat  by-products 
(excluding  hver  and  kidney)  at  .05  ppm; 
and  milk  at  .02  ppm. 

Ciba  Geigy  Co.  has  amended  the 
petition  as  follows: 

a.  Increase  the  tolerance  levels  for  the 
raw  commodities  cucumbers  from  .5 
ppm.  to  1.0  ppm;  green  onions  from  5.0 
ppm  to  10.0  ppm;  and  melons  from  .3 
ppm,  to  1.0  ppm. 

b.  Delete  spinach,  soybean  forage  and 
fodder,  wheat  forage  and  straw, 
broccoli,  cabbage,  cauliflower,  head 
lettuce,  soybean  grain,  and  wheat  grain. 
The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography  with  flame  ionization 
detector  or  mass  spectrometry.  (Henry 
Jacoby.  PM  21.  703-557-1900). 

PP2F2673.  Nor- Am  Agricultural 
Product  Inc..  350  West  Shuman 
Boulevard,  Naperville,  IL  60566. 
Proposes  amending  40  CFR  180.353  by 
establishing  tolerances  for  residues  of 
herbicide  desmedipham  (ethyl-m- 
hydroycarbanilate  carbanilate)  in  or  on 
the  raw  agricultural  commodity 
sunflower  seeds  at  0.2  ppm.  The 
proposed  analytical  meUiod  for 
determining  residues  is  gas 
chromatography  with  a  Ni63  electron 
capture  detector.  (Robert  Taylor,  PM  25, 
703-557-1800). 

FAP2H5345.  Chevron  Chemical  Co., 
940  Hensley  St.,  Richmond.  CA  94804. 
Proposes  amending  21  CFR  561.289  by 
establishing  a  regulation  permitting 
residues  of  herbicide  paraquat  (1,1'- 
dimethyl-4,4'-bipyridinium-ion)  derived 
from  application  of  either  the  dichloride 
or  bis  (methyl  sulfate)  salt,  (both 
calculated  as  the  cation)  in  or  on  the 
commodity  soybean  hulls  at  1.0  ppm. 
(Robert  Taylor,  PM  25,  703-557-1800). 

PP2F2672.  Chevron  Chemical  Co. 
Proposes  amending  40  CFR  180.205  by 
increasing  the  tolerance  for  the  residues 
of  the  herbicide  paraquat  in  or  on 
soybeans  from  0.05{N)  ppm  to  0.2  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  freeing  of  the 
paraquat  cation  with  ammonium 
chloride,  reduction  by  sodium  dithionite 
and  determination  by 


spectrophotometry.  (Robert  Taylor.  PM 
25,  703-557-1800). 

PP2F2670.  BASF  Wyandotte  Cbrp, 
P.O.  Box  181,  Parsippany.  NJ  07054. 
Proposes  amending  40  CFR  180  by 
establishing  tolerances  for  residues  of 
herbicide  2-(l-€thoxyimino)butyl}-5-(2- 
(ethylthio)propyl)-3-hydroxy-2- 
cyclohexen-li}ne  and  iU  metabolites 
containing  the  5-(2-(ethylthio)propyl)-3- 
hydroxy-2-cyclohexen-l-one  moiety  and 
the  5-(2-(ethylthio)propyl)-3.5- 
dihydroxy-2-cyclohexen-l-one  moiety 
and  their  several  thioxidation  products 
(calculated  as  the  herbicide)  in  or  on  th^ 
rawt:ommodities  soybeans  at  20  ppm; 
fat  meat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  20  ppm;  eggs  and  milk  at  0.05(N)  ppm. 
TTie  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  sulfur-specific 
FDP  detector.  (Robert  Taylor.  PM  25. 
703-557-1800). 

PP2F2666.  PPG  Industries.  Inc..  P.O. 
Box  31.  Barberton,  OH  44203.  Proposes 
amending  40  CFR  180  by  establishing  an 
exemption  from  the  requirement  of 
tolerance  for  residues  of  the  herbicide 
PPG-1292  l2,2-dichloro-yV-(1.3-dioxolan- 
2-ylmethyl)-7V-2-propenyl-acetomideJ 
when  used  in  formulations  of  the 
herbicides  butylate  (S-ethyl 
diisobutylthiocarbamate);  EPTC  (S-ethyl 
dipropylthiocarbamate)  and  vemolate 
(S-propyl  dipropylthiocarbamate)  when 
applied  to  com  fields  before  the  com 
plants  emerge  from  the  soil  and 
according  to  the  following  restrictions: 
the  inert  ingredient  PPG-1292.  is  used  as 
a  crop  injury  protectant  and  is  limited  to 
7.25  percent  of  the  herbicide  formulation 
with  a  maximum  application  rate  of  0.5 
lb  PPG-1292  per  acre.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography 
equipped  with  an  electron  capture 
detector.  (Robert  Taylor.  PM  25.  70»- 
557-1800). 

PP2F2679.  Union  Carbide 
Corporation,  T.W.  Alexander  Dr.. 
Research  Triangle  Park.  NC  27709. 
Proposes  amending  40  CFR  180.269  by 
establishiiig  tolerances  for  the  residues 
of  insecticide/nematocide  aldicarb  (2- 
methyI-2(methylthio)propiona!dehyde 
0-(methylcarbamoyl)oxime  and  its 
cholinesterase-inhibiting  metabolites  2- 
methyl  2- 

(methylsulfinyllproprionaldehyde  O- 
(methylcarbamoyl)oxime  and  2-methyl- 
2-(methylsulfonylJ  propionaldehyde  O- 
(methylcarbamoyl)oxime  in  or  on  the 
commodities  field  com.  fodder  and 
forage  at  0.6  ppm  and  field  com  grain  at 
0.05  ppm.  The  proposed  analytical 
method  for  determining  residues  is  by 
gas  chromatography  using  a  flame 
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photometric  detector.  (Jay  Ellenl>erger. 
PM  12,  703-557-2386). 

FAP2H5347.  Union  Carbide  Corp. 
Proposes  amending  21  CFR  561.30  by 
establishing  a  regulation  permitting 
residues  of  insecticide/nematocide 
aldicarb  in  or  on  the  commodity  tomato 
pomace  at  0.4  ppm.  (Jay  Ellenberger,  PM 
12.  703-557-2386). 

PP2F2675.  Proposes  amending  40  CFR 
180.378  by  establishing  tolerances  for 
the  residues  of  permethrin  ((3- 
phenoxyphenyljmethyl  3-{2,2- 
dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate)  in  or 
on  the  raw  commodities  almonds  at  0.05 
ppm  and  almond  hulls  at  19.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  a  Ni63  electron 
capture.  {Franklin  D.R.  Gee.  PM  17.  703- 
557-2600). 

(Sec  40e(d)(l),  68  Stat.  512  (7  U.S.C.  136)) 
(Sec.  409(bK5),  72  Stat.  1786  (21  U.S.C.  348H 

Dated  June  4. 1962. 
DoorIm  D.  Campt 

Director,  Registration  Division,  Officnaf 
Pesticide  Programs. 

|FR  Osc  «t-ise39  Piled  »-1S-tt:  kK  ami 
MUMQ  COOC  6SaO-90-M 


4.  Other  topics  which  may  arise. 
Dated:  June  4, 1982. 
Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

|FK  Dae.  IB-1S840  Filed  »-l»-B2:  •:4S  ami 
BNXING  COOE  KM-60.41 

(PP  1G2441/T379;  PH-FRL  2145-1] 

American  Hoechst  Corp.;  Extension  of 
Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


(OPP-00157;  pH-FBL  2144-3] 

State  FIFRA  Issues  Researcti  and 

Evaluation  Group  (SFIREQ);  Open 

Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG).  The  meeting  will  be  open  to 
the  public. 

DATES:  Wednesday,  July  14,  and 
Thursday.  July  15. 1982,  beginning  at  8:30 
a.m.  on  July  14  and  ending  prior  to  12 
noon  on  July  15. 

ADDRESS:  The  meeting  will  be  held  at: 
Environmental  Protection  Agency. 
Waterside  Mall.  Rm.  3906-3908.  401  M 
St  SW..  Washington.  DC  2046a 
FOR  niRTHER  INFORMATION  CONTACT: 
P.H,  Gray.  Jr.,  Office  of  Pesticide 
Programs  (TS-766C),  Environmental 
Protection  Agency.  Rm.  1115B.  CM#2. 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202  (703-657-7096). 
•UmjBRCNTARV  INTORMATIOW:  This  will 
be  the  twelfth  meeting  of  the  full  Group. 
The  tentative  agenda  thus  far  includes 
the  following  topics: 

1.  Action  items  from  the  March  1982 
meeting  of  the  SFIK£G. 

Z.  Regiaaal  reports. 

3.  Woridng  Conifnittee  leports. 


SUMMARY:  EPA  has  extended  a 
temporary  tolerance  for  the  combined 
residues  of  the  insecticide 
[1R[1(S*  )3(RS*  )l  |-2.2-dimethyl-3-{l  A2,2- 
tetrabromoethyljcyclopropanecarboxylic 
acid  alpha-cyano-(3- 
phenoxyphenyl)methyl  ester,  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodity  cottonseed. 
DATE:  This  temporary  tolerance  expires 
July  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACR 
Franklin  Gee,  Product  Manager  (PM)  17. 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  207  CM#2. 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202  (703-557-2890). 
SUPPtfMENTARY  INFORMATION:  EPA 
issued  a  notice,  that  was  published  in 
the  Federal  Register  of  December  16. 
1981,  (46  FR  61319).  announcing  the 
establishment  of  a  temporary  tolerance 
for  the  combined  residues  of  the 
insecticide  llR(l(S*)3(RS*)]}-2,2- 
dimethyl-3-(lA2.2- 
tetrabromoethyl)cyclopropanecarboxylk: 

acid  alpha-cyano-{3- 
phenoxyphenyljmethyl  ester,  and  its 
metabolite  (IR,  3R)3-(2,2-dibromovinyl)- 
2,2-dimethylcyclopropanecarboxylic 
acid  (S)  alpha-cyano-(3- 
phenoxyphenyljmethyl  ester  in  or  on  the 
raw  agricultural  commodity  cottonseed 
at  0.02  part  per  million  (ppm).  This 
temporary  tolerance  was  issued  in 
response  to  pesticide  petition  {PP 
1G2441),  submitted  by  American 
Hoechst  Corporation.  Agricultural 
Division,  Route  202-206  North, 
Sommerville,  NJ  0887a 

This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  8340-EUP-6. 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA)  as  amended 
(92  Stat  819:  7  U.SXL  136). 


The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
extension  of  the  temporary  tolerance 
will  protect  the  public  health.  Therefore, 
the  temporary  tolerance  has  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  American  Hoechst  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  July  1, 1983. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  diu-ing  the 
term  of.  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicates  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  toleraiu:e 
requirements  do  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981.  (46 
FR  24950) 

(Sea  40(J),  66  Stat  516,  (21  U£.C  346ati])] 
Dated:  June  4. 1962. 

Dooglas  D.  Campt 

Director,  Registration  Diviakta.  Office  of 
Pesticide  Programs. 

\m  Doc.  U-UM7  PUad  ^^SL  MS  aa) 
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(PP  9G2230/T376:  PH-FRL  2144-«] 

Ciba-Geigy  Corp.;  Extension  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  insecticide 
N-cycIopropyl-l,3,5-triazine-2.4,6- 
triamine  in  or  on  certain  raw 
agricultural  commodities. 
DATE  These  temporary  tolerances 
expire  May  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  Gee,  Product  Manager  (PM)  17, 
Registration  Division  {TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  207,  CM#2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202  (703-557-2690). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  that  was  published  in 
the  Federal  Register  of  June  13, 1980  (45 
FR  46221),  announcing  the  renewal  of 
temporary  tolerances  for  residues  of  the 
insecticide  N-cyclopropyl-l,3.5-triazine- 
2,4,6-triamine  in  or  on  the  raw 
agricultural  commodities  eggs,  meat,  fat, 
and  meat  byproducts  of  poultry  at  0.2 
part  per  million  (ppm);  and  meat,  fat. 
and  meat  byproducts  of  beef  cattle, 
sheep,  and  hogs  at  0.1  ppm.  These 
tolerances  were  issued  in  response  to 
pesticide  petition  PP  9G2230,  submitted 
by  Ciba-Geigy  Corporation.  Agricultural 
Division,  Greensboro,  NC  27409. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permits  (100-EUP-€6) 
and  (lOO-EUP-65),  which  are  being 
extended  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended,  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
extension  of  thesa  temporary  tolerances 
will  protect  the  piiblic  health.  Therefore, 
the  temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permits  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits. 

2.  Ciba-Geigy  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 


records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  May  16, 1984. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accoridance  with,  the 
provisions  of  the  experimental  use 
permits  and  temporary  tolerances. 
These  tolerances  may  be  revoked  if  the 
experimental  use  permits  are  revoked  or 
if  any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
pubic  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
Requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishng  new  tolerances 
or  raising  tolerance  levels  or 
establishing  expemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981,  (46 
FR  24950). 

(Sec.  406(j),  68  Stat.  516,  (21  U.S.C  346a(j))) 

Dated:  June  4, 1982. 
Douglas  O.  Campt 

Director  RegistraUon  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  aj-15946  Filed  8-15-82: 8:45  an)  I 
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IPP  1G2520/T377:  (PH-FRL  2144-7)] 

Zoecon  Corp.;  Establishment  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
insecticide  N-(2-chloro-4- 
(trifluoromethyl)phenyl]-Z7- Valine  (±)- 
alpha-cyano(3-phenolxyphenyl)methyI 
ester  in  or  on  certain  raw  agricutural 
commodities.  These  temporary 
tolerances  were  requested  by  Zoecon 
Corporation. 

DATE:  These  temporary  tolerances 

expire  May  15, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Franklin  Gee,  Product  Manager  (PM)  17, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  207,  CM#2, 1921 


Jefferson  Davis  Highway,  Arlington,  VA 
22202  (703-557-2890). 

SUPPLEMENTARY  INFORMATION:  ZoeCOn 
Corporation,  P.O.  Box  10975,  975 
California  Ave.,  Palo  Alto,  CA  94304, 
has  requested,  in  pesticide  petition  PP 
1G2520,  the  establishment  of  temporary 
tolerances  for  residues  of  the  insecticide 
N-(2-chloro-4-(trifluromethyl)phenylJ-D- 
Valine  (±)alpha-cyano(3- 
phenoxyphenyl)  methyl  ester  in  or  on 
the  raw  agriculutral  commodities 
cottonseed  at  0.2  part  per  million  (ppm); 
milk  at  0.01  ppm;  and  meat,  fat  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses 
and  sheep  at  0.01  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  20954-EUP-19 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  (92  Stat  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerances  will  protect  the  public  healtlu 
Therefore,  the  temporary  tolerances 
have  been  established  on  the  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  and 
with  the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  pot  exceed 
the  quanity  authorized  by  the 
experimental  use  permit 

2.  Zoecon  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  May  15, 1984. 
Residues  not  in  excess  of  these  amoimts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accoridance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
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Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec.  406(j).  68  Stat.  516.  (21  U.S.C.  346a(j))) 

Dated:  )une  4, 1982. 
Douglas  D.  Campt, 

DirfH.tor.  Registration  Division.  Office  of 
Pesticide  Programs. 

\¥V.  Doc  az-1SM6  Filed  S-1S-8£  MS  amt 
nUmO  CODE  6S60-50-M 

(OPP  00158;  PM-FRL  2150-61 

Pesticide  Registration  Guidelines; 

Pul>iic  Meeting 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  a  public  meeting. 

summary:  There  will  be  a  two-day 
meeting,  open  to  the  public,  to  discuss 
the  draft  pesticide  registration 
guidelines.  The  availability  of  the 
guidelines  and  procedures  for  providing 
written  and  oral  comments  were 
described  in  the  Federal  Register  of  May 
24, 1982  (47  FR  22405).  The  Agency 
requests  that  comments  be  limited  to 
substantive  technical  topics,  such  as  the 
data  needed  to  conduct  pesticide 
hazards  assessments  and  adequacy  of 
recommended  protocols. 
dates:  The  meeting  will  be  held  on 
Wednesday,  July  7,  and  Thursday,  July 
8, 1982.  from  8:30  a.m.  to  5:00  p.m.  each 
day.  Written  comments  must  be 
submitted  by  July  5, 1982. 
ADDRESS:  The  meeting  will  be  held  at 
Twin  Bridges  Marriott  Hotel,  333 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  H.  Gray,  Jr..  Office  of  Pesticide 
Programs  (TS-766C),  Rm.  1115B.  Crystal 
Mall,  Building  No.  2,  Arlington,  VA 
22202.  (70J-557-7096). 
8UPP1£MENTARY  INFORMATION: 
Interested  persons  wishing  to  file 
written  statements  or  present  oral 
statements  at  the  public  meeting,  to  the 
extent  that  time  permits,  must  contact 
Philip  H.  Gray,  Jr.  at  the  address  or 
phone  listed  above  and  submit 
comments  on  or  before  July  5, 1982. 
Comments,  identified  by  the  control 
number  OPP  30064,  in  triplicate,  should 


be  submitted  to:  Document  Control 
Officer  (TS-793).  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-409,  401  M  St.. 
SW..  Washington,  DC  20460. 

All  statements  will  be  made  a  part  of 
the  record  and  will  be  taken  into 
consideration  by  EPA  before  publication 
of  the  guidelines  by  the  National 
Technical  Information  Service  (NTIS). 

Dated:  (una  9. 1982. 
fames  M.  Conlon. 

Acting  Director,  Office  of  Pesticide  Programs. 

IPV  Dix^  82-16494  FUed  6-tS-82: 11:11  a<n| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

ICC  Docket  Na  81-351;  TraRBmittai  Na 
136631 

American  Teleptione  &  Telegraph  Co^ 
Order 

Adopted  June  2. 1982. 
Released:  |une  8, 1982. 

In  the  matter  of  American  Telephone 
&  Telegraph  Co.;  Revisions  to  Tariff 
F.C.C.  Nos.  258  and  260.  and  the 
Establishment  of  Tariff  F.C.C  No.  289, 
for  Series  7000  Terrestrial  Television 
Transmission  Services;  (May  5. 1982. 47 
FR  19447). 

By  the  Deputy  Chief.  Common  Carrier 
Bureau: 

1.  Before  the  Bureau  is  a  joint  motion 
filed  by  many  of  the  parties 
participating  in  the  investigation  of 
American  Telephone  &  Telegraph 
Company's  ("AT&T")  rates  and  rate 
structure  for  Series  7000  television 
transmission  service.'  The  movants  ask 
that  we  require  AT&T  to  clarify  certain 
aspects  of  its  comments  prior  to  the 
submission  of  comments  by  other 
parties. 

2.. Earlier  this  year  the  Commission 
concluded,  following  investigation  in 


'The  parties  jointly  filing  are  Hughes  Television 
Networit  ("Hughes");  American  Broadcasting 
Companies.  Inc.  ("ABC").  CBS,  Inc.  C'CBS").  and 
National  Broadcasting  Company,  inc.  ("NBC"|: 
Cutjle  Newt  Network.  Inc.:  Entertainment  aiid 
Sports  Programming  Network.  Inc.:  Association  of 
Independent  Television  Stations.  Inc.;  Slorer 
Broadcasting  Company:  The  Commissioner  of 
Baseball:  and  Midwestern  Relay  Company.  ABC. 
CBS  and  NBC  had  jointly  filed  two  earlier 
information  requests  and  a  motion  to  compel  but 
withdrew  the  moNon  to  compel  without  prejudice 
by  letter  attached  to  the  present  motion.  Hughe* 
had  submitted  a  counterproposal  to  the  Networks' 
requesis  (see  Order  Mimeo  No.  3958.  released  May 
11. 1982.  n.  1)  and  the  present  motion  Is  stated  to  bo 
ill  furtherance  of  Hughes'  counlerproposaL  We 
assurae  liiat  the  present  motion  supersedM  Hugkes' 
couBierproposal. 


this  proceeding,  that  major  elements  of 
the  new  rate  structure  which  AT&T 
proposed  in  its  recent  Series  7000  tariff 
filing  were  unreasonable,  or  at  least  not 
properly  justified.  American  Telephone 
and  Telegraph  Company,  88  FCC  2d 
1656  (1982).  Nevertheless,  the 
Commission  believed  that  much 
information  had  been  gathered  in  the 
proceeding  which  could  aid  in 
developing  a  lawful  rate  structure  for 
AT&T's  terrestrial  television 
transmission  service.  It  therefore 
proposed  revised  rate  structures  for 
comment  and  possible  interim 
prescription. 

3.  On  April  9. 1982.  AT&T  commented 
on  the  Commission's  interim  Series  7000 
proposal  and  raised  certain  new  issues. 
In  general.  AT&T  stated  that  it  did  not 
object,  in  principle,  to  the  interim  rates 
proposed  by  the  Commission,  but  that  if 
more  recent  cost  and  market  studies 
were  used,  the  rates  proposed  by  the 
Commission  would  have  to  be  revised 
upward  to  some  extent.  It  further 
proposed  several  additions  or  changes 
to  the  existing  tariff  which  it  believed 
would  minimize  "anticipated  adverse 
consequences"  of  the  rate  changes. 
These  include  revised  cancellation  and 
special  construction  charges. 

4.  The  parties  filing  the  joint  motion 
are  users  of  Series  7000  service.  They 
contend  that  meaningful  comment  on 
AT&Ts  filing  can  only  be  had  if  AT&T  is 
required  to  elaborate  its  proposal  in 
several  critical  areas.  For  that  purpose 
they  have  presented  a  set  of  questions 
for  submission  to  AT&T.  They  request 
that  AT&T  be  given  45  days  to  respond 
to  these  questions  and  that  interested 
parties  be  allowed  a  like  period  to  file 
comments  thereafter. 

5.  We  h^ve  examined  the  proposed 
questions  and  believe  that  many  of  them 
may  well  help  to  clarify  AT&T's 
comments  so  that  parties  will  be  in  a 
better  position  to  comment  on  how  the 
interim  tariff  would  work  on  practice. 
These  questions  are  listed  in  the 
Appendix.  On  the  other  hand,  some  of 
the  questions  are  either  not  relevant  to 
the  current  stage  of  this  proceeding  or 
are  unnecessary.  The  request  for  details 
of  work  functions  covered  by  the  IXC 
service  charge  (Question  1-1)  involves 
rate  questions  which  we  have  deferred 
until  further  studies  are  completed  under 
an  interim  tariff.  The  requests  for 
studies  of  special  construction 
arrangements  in  the  past  and  associated 
costs  (Question  3-a)  as  well  as 
projections  of  futufe  demand  (Question 
3-a)  as  well  as  projections  of  future 
demand  (Question  3-d)  would  seem  to 
be  of  little  value  to  the  present  inquiry 
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since  special  construction  is  carrie^out 
and  tariffed  on  a  case-by-case  basis;  it 
could  also  unnecessarily  delay  this 
proceeding.  The  detailed  information  on 
local  channel  facilities  and  common 
equipment  pooling  arrangements 
(Question  3-f-{i-v))  may  be  useful  for 
purposes  of  developing  final  local 
channel  rates,  but  are  not  relevant  to  the 
current  interim  proposals.  The  AT&T 
Tariff  Filing  Reference  Package  (TFRP) 
requested  in  Question  4-a  is  on  file  with 
the  Common  Carrier  Bureau  and 
available  to  the  public;  it  is  also 
voluminous  and  we  think  it  unnecessary 
that  AT&T  be  required  to  provide  copies 
to  the  parties.  We  will  ask  AT&T  to 
explain  the  reported  increases  in 
investments  as  requested  in  Question  4- 
b.  but  for  the  present  we  do  not  believe 
that  studies  are  necessary.  We  may 
request  the  submission  of  relevant 
studies  if  AT&T's  explanation  of  the 
worksheets  is  inadequate.  With  these 
exceptions,  we  will  direct  AT&T  to 
answer  the  questions  in  the  Appendix, 
as  requested  in  the  joint  motion.     *• 

7.  As  an  addititional  aid  to  clarifying 
AT&T's  proposal  and  avoiding  further 
delays  and  disputes,  we  also  request 
that  AT&T  submit  an  illustrative  tariff 
which  would  implement  the  proposals  in 
its  comments.  AT&T  should  answer  the 
questions  by  reference  to  the  provisions 
in  its  illustrative  tariff.  Finally,  we 
request  that  AT&T  submit  a  customer 
impact  statement  so  that  the  public  and 
the  Commission  will  be  better  able  to 
assess  the  effects  of  AT&Ts  proposal  as 
compared  with  the  present  ratp    i  I    . 
structure.  ' 

8.  We  will  allow  45  days  for  AT&Ts 
response  and  45  days  thereafter  for 
comments,  as  requested  in  the  join^ 
motion.  ;  j     M 

9.  Accordingly,  it  is  ordered.  That  the 
joint  motion  is  granted  to  the  extent 
indicated  herein,  but  is  otherwise 
denied. 

10.  It  is  further  ordered.  That  the 
American  Telephone  and  Telegraph 
Company  submit  answers  to  the 
questions  in  the  Appendix,  and     I       ' 
illustrative  tariff  and  a  customer  impf>ct 
statement  within  45  days  of  the  adoption 
of  this  Order. 

11.  It  is  further  ordered.  That  the  date 
for  the  filing  of  replies  by  interested 
parties  in  this  proceeding  is  extended 
until  45  days  thereafter. 

12.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Order  to  be 
published  in  the  Federal  Register. 

13.  It  is  further  ordered,  lliat  this 
Order  is  effective  upon  adoption. 


Federal  Communications  Commission. 

Leon  M.  Kestenbaiim. 

Deputy  Bureau  Chief.  Policy  Common  Carrier 
Bureau. 

|FR  Doc.  82-16172  Filed  6-15-«.  8:45  am) 
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[FCC  82-209;  BC  Docket  No.  82-245.  File 
No.  BR  810601C9;  BC  Docket  No.  82-246, 
File  No.  BP-810724AIJ 

Montgomery  County  Broadcast  Co^ 
Inc.  and  Community  Airwaves,  Inc; 
Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  issues 

In  re  Applications  of  Montgomery 
County  Broadcast  Company,  Inc..  Has: 
1600  KHz.  500  W.  1  Kw-LS.  DA-N,  U, 
For  Renewal  of  License  of  Station 
WOMX.  Rockville.  Maryland.  (BC  Docket 
No.  82-245.  File  No.  BR  810601C9): 
Community  Airwaves.  Inc..  Rockville, 
Maryland,  Req:  1600  KHz,  500  W,  I  Kw- 
LS,  DA-N,  U,  (BC  Docket  No.  82-246, 
File  No.  BP-^10724AI)  For  Construction 
Permit;  Memorandum  Opinion  and 
Order  designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  April  29. 1982.  , 

Released:  May  17, 1982. 

By  the  Commission:  Chairman  Fowler  not 
participating. 

1.  The  Commission  has  under 
consideration  the  license  renewal 
application  of  Montgomery  County 
Broadcast  Company,  Ina  (Montgomery) 
for  AM  radio  Station  WINX  in 
Rockville,  Maryland,  and  a  timely  file 
construction  permit  application  by 
Community  Airwaves,  Inc. 
(Community).  Because  the  application 
are  mutually  exclusive,  they  must  be 
designated  for  a  comparative  hearing. 

2.  Montgomery.  According  to  its  1981 
renewal  application  for  Station  WINX, 
Montgomery  is  wholly  owned  by  United 
Broadcasting  Company  (United).  Until 
recently.  United  was  wholly  owned  by 
Richard  Eaton. ' 


'  On  April  16. 1981.  the  Circuit  Court  for 
Montgomery  County,  Maryland  appointed 
Suburban  Trust  Company  to  act  as  temporary 
guardian  of  the  property  of  Richard  Eaton.  As  a 
result  of  this  appointment,  applications  were  filed 
with  the  Commission  on  May  18, 1981.  for  consent 
to  the  involuntary  transfer  of  control  of  United  and 
its  various  licensee  subsidiaries.  On  June  1, 1981. 
Richard  Eaton  died,  and  his  property  was 
transferred,  pursuant  to  the  terms  of  his  will,  to  his 
Personal  Representatives.  Suburban  Trust  Company 
and  Dennison  L  Mitchell.  As  a  result  of  this 
transfer,  and  prior  to  any  Commission  action  on  the 
May  18, 1981,  applications,  new  ap^cations  for 
consent  to  the  involuntary  transfer  a%control  of 
United  and  its  various  licensee  subsidiaries  to 
Richard  Eaton's  Personal  Representatives  were  filed 
on  |uly  1, 1981.  On  August  24, 1981,  the  Commission 
granted  simultaneously  both  the  May  18  and  July  1, 
1961,  applications,  with  the  result  that  control  of 


3.  Over  the  past  several  years,  the 
Commission  has  denied  or  revoked  four 
of  United's  Licenses.*  Recently.  In 
United  Broadcasting  Co.  (Wook(FM)). 
86  FCC  2d  452  (1981).  thfe  Commission 
held  that  these  prior  adverse 
determination  reflected  a  pattern  of 
serious  misbehavior  by  United  and 
thereby  raised  a  prima  facie  question 
about  its  qualifications  to  operate 
WOOK  (FM).  In  designating  a 
qualifications  issue,  we  noted  that, 
although  we  lacked  sufficient  evidence 
to  determine  whether  Richard  Eaton 
was  personally  responsible  for  United's 
misconduct,  even  if  Eaton  were  removed 
from  United's  ownership,  a  serious 
question  would  still  remain  regarding 
the  soimdness  and  reliability  of  the 
licensee's  operations.  Id.  at  458  n.24. 

4.  In  designating  these  applications  for 
hearing,  we  are  again  confronted  with 
th(^ question  whether  United's  past 
misconduct  should  reflect  adversely  on 
its  qualifications  to  remain  the  licensee 
of  WINX.  Our  decision  is  that  it  is 
unnecessary  to  add  a  basic 
qualiHcations  issue  to  this  proceeding  at 
this  time.' The  question  of  which 
individuals  were  responsible  for 
United's  prior  misconduct  is  being 
explored  fully  in  the  WOOK(FM) 
proceeding.  After  the  Administrative 
Law  Judge  issues  an  initial  decision  in 
WOOK{FM).  the  parties  to  this 
proceeding  may  then  argue  to  the 
Administrative  Law  Judge  whether 
issues  should  be  added  to  consider  the 
significance  that  the  findings  there  have 
on  Montgomery's  qualifications.  A  final 
determination  as  to  WINX's 
qualifications  will  therefore  be 
conditioned  on  the  outcome  of  the 
WOOK{FM)  proceeding.  Whether 
Richard  Eaton's  death  has  any  effect  on 
the  resolution  of  any  quali^cation  issue, 
or  the  addition  of  any  issues,  is  a  matter. 

United  and  its  various  licensee  subsidiaries  has 
been  transferred  to  Suburban  Trust  Company  and 
Oennison  L  Mitchell.  Personal  Representatives. 
V  United  Television  Co„  46  FCC  2d  688  (1974) 
(VrFAN-TV)  and  United  Television  of  New 
Hampshire.  46  FCC  2d  702  (1974)  (WMET),  affd.  514 
F.  2d  279  (D.C  Cir.  1975):  United  BroadcasUng  of 
Florida.  55  FCC  2d  832  (1975).  recon.  denied  WfCC 
2d  816  (1976)  (WFAB);  United  Teievision  Co..  55 
FCC  2d  416  (1975),  recon.  denied  59  FCC  2d  663 
(1976),  affd.  sub  nam.  United  Broadcasting  Co.  v. 
FCC.  569  F.  2d  699  (D.C.  Cir.  1977).  cert,  denied  *M 
U.S.  1076  (1978)  ( Wook  (AM))-  In  the  first  two 
decisions,  we  revoked  two  of  United's  television 
stations  because  they  had  been  dark  for  more  than 
two  years,  thereby  depriving  viewers  of  service  over 
those  frequencies.  In  the  latter  two,  we  denied  two 
radio  station  renewals,  finding  that  United  was  unfit 
to  operate  those  broadcast  facilities. 

'See  Our  similar  decisions  in  Intercontinental 
Radio.  Inc..  88  FCC  2d  819  (1981),  and  Tele- 
Broadcasters  of  California.  Inc.  FCC  82-18, 
released  February  1, 19BZ. 
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of  course,  for  the  Administratiye  Law 
Judge  to  decide  initially. 

5.  Except  as  limited  by  our  discussion 
above,  a  review  of  Montgomery's 
license  renewal  application  indicates 
that  it  is  qualified  to  be  a  Commission 
licensee.  In  the  interest  of 
administrative  efficiency,  we  believe 
that  the  Chief  Administrative  Law  Judge 
should  assign  this  matter  to  the  same 
judge  currently  presiding  in  the 
WOOK(FM)  proceeding. 

6.  Community.  Applicant  estimates 
that  it  will  require  $390,840  to  construct 
its  proposed  station  and  operate  it  for 
three  months.  In  order  to  meet  that 
requirement,  each  of  its  four  principals 
is  to  loan  the  corporation  a  pro  rata 
share  of  the  funds.  Their  agreement, 
however,  states  that  the  "terms  and 
conditions  of  these  loans  will  be 
determined  when  the  FCC  grants  or 
denies  the  company's  application." 
Since  the  agreement  fails  to  state  the 
terms  of  repayment  and  the  security 
required,  or  otherwise  indicate  that  none 
will  be  required,  it  cannot  be  accepted. 
In  addition,  the  financial  statements  of 
two  of  the  principals,  Neil  D.  Cohen  and 
Laurance  Levitan,  do  not  show  sufficient 
liquid  assets  to  meet  their  share  of  the 
commitment.*  An  appropriate  Hnancial 
issue  will  be  specified.  Otherwise,  a 
review  of  Community's  application 
indicates  that  it  is  qualifled  to  be  a 
licensee. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  of 
Montgomery  Broadcast  Company,  Inc. 
and  Community  Airwaves,  Inc.  are 
designated  for  cosolidated  hearing,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues:  * 

1.  To  determine,  with  respect  to 
Community  Airwaves,  Inc.: 

(a)  The  source  and  availability  of 
sufficient  funds  to  meet  anticipated 
costs;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a]  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  pubhc  interest 

3.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 


'Both  have  failed  to  demonitrate  that  their  real 
and  personal  property  can  be  relied  upon  to  provide 
a  readily  available  source  of  funds.  In  addition. 
Levitan  has  not  properly  described  or  shown  the 
ready  marketability  of  his  other  non-cash  assets. 

'Our  determination  that  Mongomery  possesses 
the  l>asic  qualifications  to  remain  a  Conunissioa 
licensee  is  conditioned  upon  the  outcone  of  the 
WOOK(FM]  proceeding.  See  paragraph*  2-4.  Myra. 


foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  local 
notice  of  the  hearing  (either  individually, 
or  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

10.  It  is  further  ordered.  That  this  case 
be  assigned  to  the  same  Administrative 
Law  Judge  presently  presiding  in  the 
United  Broadcasting  Co.  (WOOK(FM)) 
proceeding. 

11.  It  is  further  ordered,  That  this 
Secretary  of  the  Commission  shall  send, 
by  Certified  Mail — Return  Receipt 
Requested,  a  copy  of  this  Memorandum 
Opinion  and  Order  to  each  of  the  parties 
named  herein. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 
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(Report  No^57] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

June  10. 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  5  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  must  be  filed  on  or 
before  July  1, 1982.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expfred. 

Subject:  Amendment  of  Parts  89,  91,  93  and  96 
of  the  Commission's  Rules  and  Regulations 
to  Adopt  New  Practices  and  Procedures  for 
Cooperative  Use  and  Multiple  Licensing  of 
Stations  in  the  Private  Land  Mobile  Radio 
Services.  (Docket  No.  18921.  RM's  1197, 
1218  and  1330) 

Filed  by:  Robert  M.  Johnson,  Manager, 
Government  Agency  Liaison  for  General 
Electric  Co.,  on  6-2-82.  Daniel  J.  Rooks, 
President  for  General  Electric  on  6-^-82. 


Subject:  An  Inquiry  into  the  Future  Role  of 
Low-Power  Television  Broadcasting  and 
Television  Translators  in  the  National 
Telecommunications  System.  (BC  Docket 
No.  78-253) 

Filed  by:  Marianne  McDermott.  Attorney  for 
American  Women  In  Radio  and  Television. 
Inc.,  on  5-26-82.  ^ 

Subject:  Interconnection  Arrangements  I 
Between  and  Among  the  Domestic  and  ' 
International  Record  Carriers.  (CC  Docket 
No.  82-122)  I 

Filed  by:  Steven  A.  Levy,  Attorney  for 
International  Relay,  Inc.,  on  6-2-82. 
Stanford  B.  Weinstein.  Attorney  for 
Graphnet,  Inc.,  on  6-2-82.  Lloyd  D.  Young.' 
Attorney  for  TRT  Telecommunications 
Corporation  on  6-2-82.  Robert  Michelson  & 
Gary  M.  Fereno,  Attorneys  for  Western 
Union  International,  Inc.,  on  6-2-82.  Martin 
W.  Bercovici,  Attorney  for  Mobile  Marine 
Radio.  Inc.,  on  6-2-82.  Alexander  P. 
Humphrey,  for  RCA  Global 
Communications,  Inc.,  on  6-2-82.  H. 
Richard  Juhnke,  Attorney  for  Western 
Union  Telegraph  Company  on  6-3-82. 

Federal  Conununications  Commission 

William ).  Tricarico. 

Secretary, 

Federal  Communications  Commission.  | 

|PK  Doc  82-16171  Filed  6-1S-8Z:  8;4S  am)  j 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  I 

[Docket  No.  FEMA-REP-5-IL-2]  ' 

Illinois  Plan  for  Radiological  Accidents 
Site-Specific  for  the  LaSalle  Nuclear 
Power  Station;  Certification  of  FEMA 
Findings  and  Determination 

In  accordance  with  FEMA  Rule  44 
CFR  350  (proposed)  on  March  31, 1981, 
the  State  of  Illinois  submitted  its  plans 
relating  to  the  LaSalle  Nuclear  Power 
Station  to  the  Director  of  FEMA  Region 
V  for  review  and  approval.  The  Regional 
Director  fo^arded  his  evaluation  to  the 
Associate  Arector  for  State  and  Local 
Programs  4nd  Support  in  accordance 
with  §  350.11  of  the  proposed  rule. 
Included  in  this  evaluation  were  a 
review  of  the  State  and  local  plans 
around^he  LaSalle  facility;  a  critique  of 
the  exercise  conducted  on  December  4, 
1980,  in  accordance  with  S  350.9;  and  a 
report  of  the  public  meeting  held  on 
December  5, 1980,  to  discuss  the  site 
specific  aspects  of  the  State  and  local 
plans  in  accordance  with  S  350.10  of  the 
proposed  rule.  In  the  latest  LaSalle  joint 
exercise  conducted  on  April  14, 1982,  it 
was  demonstrated  that  the  remaining 
outstanding  deficiencies  were  corrected 
with  the  exception  of  the  prompt 
alerting  and  notification  systems. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 


FEMA  Headquarters  staff.  I  find  and 
determine  that,  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  LaSalle 
Nuclear  Power  Station  are  adequate  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  the 
station.  The  plans  and  preparedness  are 
assessed  as  providing  reasonable 
assurance  that  appropriate  protective 
measures  can  and  will  be  taken  off-site 
in  the  event  of  a  radiological  emergency 
and  are  capable  of  being  implemented. 
The  condition  for  the  above  approval  is 
that  the  adequacy  of  the  public  alerting 
and  notification  system  already 
installed  and  operational  must  bq 
verified  as  meeting  the  standards  set 
forth  in  Appendix  3  of  the  Nuclear 
Regulatory  Commission  (NRC)/FEMA 
Criteria  of  NUREG-0654/FEMA-REP-l. 
Revision  1. 

FEMA  will  continue  to  review  the 
status  of  plans  and  preparedness  of  the 
State  and  localities  associated  with  the 
LaSalle  Nuclear  Power  Station  in 
accordance  with  §  350.13  of  the     I 
proposed  rule.  i' 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
5-ILr-2  maintained  by  the  Regional 
Director,  FEMA  Region  V  at  the  Federal 
Center,  Battle  Creek,  Michigan  49016 

Dated:  June  4, 1982. 
Lee  M.  Thomas, 


Associate  Director, 
and  Support,  i 

|FR  Doc.  M-16216F1led  e-1S-82:  8:45  am| 
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[FEMA-600-OR] 


State  and  Local  Pr  jgrams 


r 


Illinois;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency.  j 

ACTION:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Illinois  [FEMA- 
660-DR).  dated  June  5, 1982,  and  related 
determinations.  ; 

dated:  June  5, 1982.  '        ! 

FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson.  Disaster 
Assistance  ftt)grams,  Federal        ' 
Emergency  Management  Agency, 
Washington,  DC.  20472  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  by  the  President  under 
Executive  Order  12148,  effective  July  15, 
1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  o; 


Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  June  5, 
1982,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Illinois  resulting 
from  severe  storms  and  tornadoes  beginning 
on  May  29. 1982,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Illinois. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area  except  for  technical 
assistance  which  will  be  funded  at  100 
percent. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  Ronald 
Buddecke  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Illinois  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Williamson  County  and  the  Townships  of 
Road  Districts  4  and  5-3  in  Perry  County  for 
Individual  Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.  Billing  Code 
6718-02.)  I 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc  82-16218  Filed  S-15-SZ:  a>*S  u] 
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National  Emergency  Training  Center; 
Board  of  Visitors  for  the  National  Fire 
Academy;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 


Name:  Board  of  Visitors  for  the  National  Fire 

Academy 
Dates  of  Meeting:  june  24-25. 1982 
Place:  National  Fire  Academy.  Emmitsburg. 

Maryland 
Time:  9:00  a.m.  to  SKW  p.m. 

Proposed  Agenda: 

June  24, 1982:  Introductory  remarks; 
Introduction  of  Guests;  Approval  of 
Minutes  from  previous  meeting; 
Subcommittee  Reports;  Report  of 
Associate  Director  for  Training  and 
Education;  Open  Learning  Briefing; 
Certification  Briefing;  Possible 
Committee  Considerations:  Five- Year 
Plan;  Facihties;  Miscellaneous 
Considerations;  Establishment  of 
Proposed  Future  Meeting  Dates. 

June  25, 1982:  Uncompleted  Agenda 
Items;  Tour  of  Facilities;  Administrative 
Details. 

The  meeting  will  be  open  to  the  public 
with  approximately  20  seats  available 
on'B  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  Mr. 
Joseph  L  Donovan,  Superintendent, 
National  Fire  Academy,  16825  S.  Seton 
Avenue,  Emmitsburg,  Maryland  21727 
(telephone  301/447-6771)  on  or  before 
June  18, 1982. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Associate  Director's  Office,  Building  N, 
National  Emergency  Training  Center, 
Emmitsburg,  Maryland.  Copies  of  the 
minuets  will  be  available  upon  request 
30  days  after  the  meeting. 
Dated:  June  7, 1982. 
Fred  J.  VilleUa 

Associate  Director  for  Training  and 
Education,  National  Emergency  Training 
Center. 

|FR  Doc  82-16217  FUed  S-lS-82;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  ttte 
Pul)lic  Financial  ResponsMHty  To 
Meet  IJat>ility  Incurred  for  Deatti  or 
Injury  to  Passengers  or  Ottter  Persons 
on  Voyages;  Issuance  of  Certificate 
[Casualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liabibty  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  or  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L  89-777  (80  Stat.  1356, 1357)  and 
Federal  Maritime  Commission  General 
Order  2a  as  amended  (46  CFR  Part  540): 
Alaska  Tour  &  Marketing  Services,  Ino, 

Oeat  Rivers  Boat  Company,  Robert 


26026 
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Gieredorf.  Jack  D.  Ott.  Orion  C. 
Shockley,  David  Plartman  and  Joseph 
Schocken  c/o  Exploration  Holidays 
and  Cruises,  1500  Metropolitan  Park 
Building,  Olive  Way  &  Boren  Ave,. 
Seattle,  Washington  96101. 
Dated:  June  11, 1962. 

Frands  C  Huraey, 

Secretary. 

|FR  Doc.  B2-1817S  Filed  6-15-82: 8:46  an| 
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GENERAL  SERVICES 
ADMINISTRATION 

Performance  Review  Board 

agency:  General  Services 
Administration. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the  GSA 
Performance  Review  Board. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gregory  Knott,  Director,  Executive 
Resources  Division,  General  Services 
Administation,  Office  of  Organization 
and  Personnel,  Executive  Resources 
Division,  Office  of  Personnel.  18th  and  F. 
Streets.  NW..  Washington,  D.C..  20405 
(202)  566-1207. 

SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c)(1)  through  (5)  of  Title  5,  U.S.C. 
requires  each  agency  to  estabhsh.  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  the  performance 
rating  of  each  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 
The  members  of  the  Performance 
Review  Board  are: 

1.  Charles  Davis,  QI,  Associate 
Administator  for  Policy  and 
Management  Systems 

2.  Bond  Faulwell,  Director  of 
Organization  and  Personnel  * 

3.  Jerald  Fox,  Associate  Administrator 
for  Administration 

4.  Steven  Hammer,  Associate 
Administrator  for  Operations 

5.  Carroll  Jones,  Acting  Commissioner, 
Federal  Property  Resources  Service 

6.  Saul  Katz,  Special  Counsel  to  the 
Administrator  for  Ethics 

7.  Arlene  Schley,  Deputy 
Administrator,  National  Capital  Region 


■  NoQ-votlog  BxacuUv*  Secretary. 


Dated:  June  10. 1962. 

Gerald  P.  Carmen, 

Administrator  of  General  Servicee. 

|FR  Doc.  82-16230  Filed  6-15-82:  8:«  am] 
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Report  of  Emptoyment  Under 
Commercial  ActMties  (CA)  Contracts 

agency:  General  Services 

Administration. 

ACTION!  Notice  of  information  collection. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  proposes  to  request  the 
Office  of  Management  and  Budget  to 
review  and  approve  a  new  information 
collection  requirement. 
date:  Comments  on  the  proposed 
information  collection  must  be 
submitted  on  before  June  30, 1982. 
FOR  further  INFORMATION  CONTACT: 
Anthony  Artigliere,  Acting  Chief, 
Directives,  Reports,  and  Publications 
Branch  (202-566-0666). 
ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  OMB  Desk  Officer,  Room 
3208.  NEOB,  Washington,  DC  20503,  and 
to  Anthony  Artiglifere,  GSA  Clearance 
Officer,  General  Services 
Administration  (ORAI),  Washington,  DC 
20405. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  information  collection  is 
to  provide  Government  agencies  with 
necessary  information  on  former  Federal 
employees  hired  by  contractors  to 
ensure  the  proper  distribution  of 
severance  pay  by  the  Government  under 
5  CFR  550.701(b)(6).  A  copy  of  the 
information  collection  proposal  may  be 
obtained  from  the  Directives,  Reports, 
and  Publications  Branch  (ORAI),  Room 
3011,  GS  Building.  Washington.  DC 
20405.  telephone  566-1164. 

Dated:  June  7. 1982. 
Clareoce  A.  Lee.  ]r„ 
Director  of  Administrative  Servicee. 

|FR  Doc.  82-16224  Filed  6-16-aK  »M  ■■] 
BILUMQ  CODE  M20-34-M 


General  Services  Administration 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the  GSA 
Advisory  Board  will  meet  on  June  29. 
1982  from  8:00  a.m.  to  3:30  p.m..  in  Room 
6120, 18th  and  F  Streets.  N.W.. 
Washington.  DC  20405.  This  session  will 
be  open  to  the  public  and  will  include 
meetings  of  the  Board's  subcommittees 
on  Supply  and  Distribution.  Contracting, 
and  Computer  Systems  and  Information 
Management.  Specific  locations  for 


these  sessions  will  be  posted  outside  of 
Room  6120. 

For  further  infonnatioa  contact  Roger  C 
Dierman,  Deputy  Associate  Adminiatrator  on 
(202)  523-1141. 
Charles  &.  Davis.  UI. 

Associate  Administrator. 

|FR  Doc.  82-16234  Filed  6-15-82: 8t4S  aa| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  Health  Research,  Statistics, 
and  Technology;  Assessment  of 
Medical  Technology 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Research, 
Statistics,  and  Technology  (OHRST) 
announces  that  it  is  coordinating  an 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of 
Thermography  for  the  Diagnosis  of 
Breast  Lesions.  The  PHS  assessment 
consists  of  a  synthesis  of  information 
obtained  from  appropriate  organizations 
in  the  private  sector  and  from  PHS 
agencies  and  others  in  the  Federal 
Government. 

PHS  assessments  are  based  on  the 
most  current  knowledge  concerning  the 
safety  and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHRST 
with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  September  14, 1962.  The 
information  being  sought  is  a  review 
and  assessment  of  past,  current,  and 
planned  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well 
designed  clinical  studies,  and  other 
information  related  to  the  clinical 
acceptability  and  relative  utiUty  of  this 
technology.  Proprietary  information  is 
not  being  sought. 

Written  material  should  be  submitted 
to:  Medical  and  Scientific  Evaluation 
Staff,  Office  of  Health  Research, 
Statistics,  and  Technology.  Room  17A55. 
Parklawn  Building.  5600  Fishers  Lane,    \ 
Rockvill.  Maryland  20857. 

For  further  information  contact: 
Dennis  J.  Cotter.  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 
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Dated:  )une  10. 1S82.  i 

Harold  MarguliM,  I         | 

Acting  Deputy  Assistant  Secretary  for  Health 
Research,  Statistics,  and  Technology. 

|FR  Doc.  82-16211  tied  6-1S-«2;  8:45  amj 
MUING  CODE  41«>-17-M 


President's  Committee  on  Mental 
Retardation;  Meeting  i 

The  President's  Committee  on  Mental 
Retardation  was  established  by 
Executive  Order  to  provide  advice  and 
assistance  in  the  area  of  mental 
retardation  to  the  President  including 
evaluation  of  the  adequacy  of  the  i 
national  effort  to  combat  mental    ] 
retardation;  coordination  of  activities  of 
Federal  agencies;  provision  of  adequate 
liaison  between  foundations  and  other 
private  organizations;  and  development 
of  information  designed  for 
dissemination  to  the  general  public. 

The  Committee  will  meet  on  June  24- 
25. 1982,  at  th^  Hubert  H.  Humphrey 
Building,  200fridependence  Avenue. 
S.W..  Room  800  (Penthouse). 
Washington.  0.C.  20201,  from  9:00  a.m. 
to  5:00  p.m.  A<  the  meeting  the 
Committee  will  discuss  full  citizenship 
rights,  humani  service  systems,  trends 
in  residential  lacihties,  public 
awareness  and  prevention  of  mental 
retardation.    | 

These  meetings  are  open  to  the  public. 
A  translator  fcjr  the  Deaf  will  be 
available  upo^  advance  request.  The 
Penthouse  is  barrier  free. 

Further  information  on  the  President's 
Committee  on  Mental  Retardation  may 
be  obtained  from  Mr.  Fred  J.  Krause, 
Executive  Diractor,  Room  4025,  ROB  3.     • 
7th  &  D  Street!,  S.W.,  Washington.  D.C. 
telephone  (202{)  245-7634.        T 

Dated:  June  H  1982. 

Mr.  Fred  J.  Krau^, 

Executive  Director,  President's  Committee  on 
Mental  Retardo^on 

|FR  Doc.  82-16167  Fll^d  6-15-82: 8:45  am) 
BHXmO  COOE  41S(HM-M  i 

DIscHmlnatIng  Against  the         |   | 
■Handicapped  by  Wittiholding 
Treatment  or  Nourishment;  Notice  of 
Health  Care  Providers  | 

May  la  1982. 

There  has  recently  been  heightened 
public  concern' about  the  adequacy  of 
medical  treatment  of  newborn  infants 
with  birth  defects.  Reports  suggest  that 
operable  defects  have  sometimes  not 
been  treated,  and  instead  infants  have 
been  allowed  to  die,  because  of  the 
existence  of  a  concurrent  handicap,  such 
as  Down's  syndrome. 


This  notice  is  intended  to  remind 
affected  parties  of  the  applicability  of 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794).  Section  504 
provides  that  "No  otherwise  qualified 
handicapped  individual  *  *  *  shall, 
solely  by  reason  of  his  handicap,  be 
excluded  from  the  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  *  *  *"  Implementing 
regulations  issued  by  the  Department  of 
Health  and  Human  Services  make  clear 
that  this  statutory  prohibition  applies  in 
the  provision  of  health  services  (45  CFR 
84.52)  and  that  conditions  such  as 
Down's  syndrome  are  handicaps  within 
the  meaning  of  section  504  (45  CFR 
84.3(j)). 

Under  section  504  it  is  unlawful  for  a 
recipient  of  Federal  financial  assistance 
to  withhold  from  a  handicapped  infant 
nutritional  sustenance  or  medical  or 
surgical  treatment  required  to  correct  a 
life-threatening  condition,  if: 
•    (1)  The  withholding  is  based  on  the 
fact  that  the  infant  is  handicapped;  and 
(2)  The  handicap  does  not  render  the 
treatment  or  nutritional  sustenance 
medically  contraindicated. 

For  example,  a  recipient  may  not 
lawfully  decline  to  treat  an  operable 
life-threatening  condition  in  an  infant,  or 
refrain  from  feeding  the  infant,  simply 
because  the  infant  is  believed  to  be 
mentally  retarded. 

We  recognize  that  recipients  of 
Federal  financial  assistance  may  not 
have  full  control  over  the  treatment  of 
handicapped  patients  when,  for 
instance,  parental  consent  has  been 
refused.  Nevertheless,  a  recipient  may 
not  aid  or  perpetuate  discrimination  by 
significantly  assisting  the  discriminatory 
actions  of  another  person  or 
organization.  45  CFR  84.4(b)(l)(v). 
Recipients  must  accordingly  insure  that 
they  do  not  violate  section  504  by 
facilitating  discriminatory  conduct 
In  fulfilling  its  responsibilities,  a 
Federally  assisted  health  care  provider 
should  review  its  conduct  in  the 
following  areas  to  insure  that  it  is  not 
engaging  in  or  facilitating  discriminatory 
practices: 

•  Counseling  of  parents  should  not 
discriminate  by  encouraging  parents  to 
make  decisions  which,  if  made  by  the 
health  care  provider,  would  be 
discriminatory  under  section  504. 

•  Health  care  providers  should  not 
aid  a  decision  by  the  infant's  parents  or 
guardian  to  withhold  treatment  or 
nourishment  discriminatorily  by 
allowing  the  infant  to  remain  in  the 
institution. 


•  Health  care  provider*  are 
responsible  for  the  conduct  of 
physicians  with  respect  to  cases 
administered  through  their  facilities. 

The  failure  of  a  recipient  of  Federal 
financial  assistance  to  comply  with  the 
requirements  of  section  504  subjects  that 
recipient  to  possible  termination  of 
Federal  assistance.  Moreover,  section 
504  does  not  limit  the  continued 
enforcement  of  State  laws  prohibiting 
the  neglect  of  children,  requiring 
medical  treatment  or  imposing  similar 
responsibilities. 

Betty  Lou  Dotson. 

Director.  Office  for  Civil  Rights. 

|FR  Doc.  82-16258  Filed  8-15-82: 8:45  am) 
nUJMG  COOE  41S0-04-M 


Health  Services  Administration 
Health  Resources  Administration 

Health  Professions  and  Nursing 
Student  Loans;  "Low  Income  Levels" 
for  Loan  Repayment,  Health  Careers 
Opportunity  Grants  and  Nursing 
Special  Project  Grants 

This  Notice  updates  the  income  levels 
that  are  used  to  define  a  "low  income 
family"  for  purposes  of  repayment  of 
educational  loans  and  for  the  support  of 
training  for  individuals  from 
disadvantaged  backgrounds  as  provided 
for  under  sections  787  and  798,  Health 
Careers  Opportimity  Grants;  and  section 
820,  Nursing  Special  Project  Grants  of 
the  Public  Health  Service  Act. 

Under  sections  741(1)  and  836(j]  and 
the  applicable  program  regulations,  the 
Secretary  of  Health  and  Human  Services 
may  repay  all  or  part  of  an  individual's 
educational  loan  made  after  November 
17, 1971,  to  meet  the  costs  of  attending  a 
school  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine, 
optometry,  pharmacy,  podiatry,  or 
nursing  if  the  Secretary  determines  that 
the  individual  meets  all  of  the  following: 

(1)  Failed,  after  Novermber  17, 1971,  to 
complete  the  health  professions  studies 
leading  to  the  individual's  first 
professional  degree  or  to  complete  the 
specified  nursing  studies  for  which  the 
loan(8l  was  made; 

(2)  Is  in  exceptionally  needy 
circun?stances; 

(3)  Is  from  a  low  income  or 
disadvantaged  family;  and 

(4)  Has  not  resumed  or  cannot 
reasonably  be  expected  to  resume  the 
course  of  study  within  2  years  following 
the  date  the  individual  ended  the 
studies. 
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Sections  57.214(c)  and  57.317(c)  of  the 
applicable  program  regulations  (42  CFR 
Part  57,  Subparts  C  and  D)  require  the 
Secretary  to  publish  annually  in  the 
Federal  Register  the  low  income  levels 
which  will  be  used  in  determining  an 
applicant's  eligibility  for  this  repayment 
program.  Aside  from  their  use  in 
determining  whether  an  individual 
comes  from  a  "low  income  family," 
these  income  levels,  together  with  other 
relevant  factors  such  as  value  of  assets, 
unusual  expenses,  income  available  to 
the  individual,  etc.,  are  also  considered  ' 
in  determining  whether  an  individual  is 
"in  exceptionally  needy  circumstances" 
or  is  from  a  "disadvantaged  family". 

The  income  figures  below  were  taken 
from  low  income  levels,  published  by 
the  U.S.  Bureau  of  Census,  using  an 
index  adopted  by  a  Federal  Interagency 
Committee  for  use  in  a  variety  of 
Federal  Programs,  then  multiplied  by  as 
factor  of  1.3  for  adaptation  to  the  Health 
Professions  and  Nursing  Student  Loan 
Programs  and  other  designated  grant 
programs  for  which  training  for 
individuals  from  disadvantaged 
backgrounds  is  supported.  The  income 
figures  have  been  updated  to  reflect 
increases  In  the  Consumer  Price  Index 
through  December  31, 1981. 


Sue  of  parents'  famiy  (Includn  only  jBtiwidBnIi 
•Mad  on  Federal  ncome  tax  tonriB): 

3 11L.HHZ 

4 


La«al< 


$6.t00 
7,900 


5... 
6... 


12.100 
14,300 
16,000 


UM  I 


<  Adjuftad  gnat  moonw  tor  aMndv  yaw  1W1 ,  lonM 
totiOO. 

Dated:  May  26, 1982. 
|oha  H.  KeUo, 

Acting  Administrator,  Health  Services 
Administration. 

Dated:  June  3, 1962. 
Robert  Graham. 

Acting  Administrator,  Health  Resources 
Administration. 

\rv.  Doc.  82-16179  F1M  5-15-82:  8;4S  am| 
BILLMO  COOC  41M-1S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Irrigation  Operation  and  MaintenanM 
Charges;  Water  Charges  and  Related 
Information  on  the  Flathead  Irrigatloa 
Project,  Montana 

This  notice  of  operation  and 


maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  209  DM8  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10  BLAM  3,  and  by  authority 
delegated  to  the  project  Engineer  and  to 
the  Superintendents  by  the  Area 
Director  in  10  BLAM  7.0,  Sections  2.70- 
2.75.  The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9), 
and  also  under  25  CFR  191.1(e). 

Pursuant  to  final  rule  published  on 
June  14, 1977,  in  42  FR  3036V  this  notice 
sets  forth  changes  to  the  operation  and 
maintenance  charges  and  related 
information  applicable  to  the  Flathead 
Irrigation  Project,  St.  Ignatius,  Montana. 
These  charges  were  proposed  pursuant 
to  the  authority  contained  in  the  Acts  of 
August  1. 1914.  and  March  7, 1928.  (38 
Stat  583.  25  U.S.C.  382;  45  Stat.  210.  25 
U.S.C.  387). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provision. 
No  comments  were  received  during  the 
30  day  period. 

In  compliance  with  the  above,  the 
operation  and  maintenance  charges  for 
the  lands  under  the  Flathead  Irrigation 
Project,  Montana,  for  the  season  of  1982 
and  1983  and  subsequent  years  until 
further  notice  are  hereby  fixed  as 
follows: 

For  the  season  of  1982  for  lands  not 
included  in  an  Irrigation  District  but 
including  lands  held  in  trust  for  Indians, 
the  rate  per  acre  for  the  various 
divisions  are  as  follows: 


Jocko.. 


Camas.. 


18  86 
8.28 
&77 


For  the  season  of  1983  for  lands 
Included  in  an  Irrigation  District,  the 
Project  charge  per  acre  is  as  follows: 


Jocko  VaMey  krigatlon  Distiici . 
Mission  Inlgatlon  Oialrtct .....™_ 
Flamaad  Imgayan  DMMct 


SB.oe 

5.1T 
SJt 


EKLAxtell, 

Pro/ect  Engineer,  Flathead  Irrigation  Project. 

|FR  Doc.  S2-M178  PUad  8-16-82:  B^tf  aa| 
BIUJNQ  COOC  4310-64-M 


Bureau  of  Land  Management 
[Serial  Nos.  A-17865;  A-17866] 

Arizona;  Realty  Action— 
Noncompetitive  Leases — Public  L^nd 
in  Yavapai  County,  Arizona 

The  following  described  land  has 
been  determined  to  be  suitable  for        [ 
residential  and  commercial  lease  by 
non-competitive  means  under  section 
302  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1732 

Towmship  8  North,  Range  2  West,  G&SRM.  * 
Section  28.  WJiNEK.SWriNEJJ. 
Containing  5  acres. 

Purpose  of  the  lease  is  to  legalize  a 
residential  and  commercial  use  on 
public  land.  The  lessee  will  be  Mr.  and[ 
Mrs.  Walter  M.  Sterne.  [ 

The  lands  involved  are  an  integral     ' 
part  of  a  long-estabHshed  ranching 
operation  and  will  serve  as  the  ranch 
headquarters.  A  secondary  use  will  be 
for  a  guest  ranch  operation.  The  analysis 
required  by  43  CFR  Part  1600  has  been 
done  in  reports  prepared  specifically  for 
this  action. 

Provisions  in  43  CFR  2920.5-4(b) 
provide  where  prior  use  of  the  land 
exists  that  land  use  authorizations  may 
be  offered  on  a  non-competitive  basis. 
An  appraisal  will  be  completed  and  a 
fair-market  rental  will  be  charged  for 
use  of  the  land. 

Detailed  information  concerning  this 
lease  is  available  for  review  at  the 
Phoenix  District  Office.  Bureau  of  Land 
Management,  2929  West  Clarendon 
^venue.  Phoenix.  Arizona. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Phoenix  District  Manager,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017.  Any  adverse  comments  will  be 
evaluated  by  the  Secretary  of  the 
Interior,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior,  and  the  required  payment  plus 
the  cost  of  publishing  this  notice  will  be 
requested  of  Mr.  and  Mrs.  Walter  M. 
Sterne.  I 

Dated:  )une  8, 1882. 

WiUiam  K.  Barker. 

District  Manager. 

|FR  Doe.  at-ima*  FHad  8-18-81:  845  ataf 
BILUNa  COM  «M«-a«-M 
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Carson  City  Dfstrict  Grazing  Advisory 
Board;  Meeting 

The  Board  will  meet  July  22, 1982,  at 
10.00  a.m.  in  the  Carson  City  district 
BLM  Office.  The  agenda  will  include 
discussion  of  the  Draft  Reno  Grazing 
Environmental  Impact  Statement, 
grazing  applications.  State  water  policy, 
Lahonta  Resource  Area  allotment 
classifications,  range  improvement,  and 
other  matters  pertaining  to  the  District 
range  management  program. 

The  Board  Is  composed  of  five 
members  elected  to  represent  grazing 
permittees  in  the  Carson  City  District  in 
advising  the  District  Manager  on  the 
rangeland  management  program.  Any 
person  is  welcome  to  attend  the  meeting 
and  appear  before  the  Board  at  11:00 
a.m.         *      I 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  A.  Weiss,  Public  Affairs 
Officer,  Bureau  of  Land  Management. 
Carson  City  District  Office,  1050  E. 
William  St.,  Suite  335.  Carson  City. 
Nevada  89701  (702)  882-1631. 

Dated:  Junefi,  1982.  i 

Thomas  |.  Owen,  I*  ,  I 

District  Manager, 

|FK  Doc.  82-16182  Pllad  S-15-82;  a:«  amj 

Btamd  CODE  mio-m-m  |  | 


Uinta-Southwestem  Utah  Coai  Region 
Coal  Leasing;  Change  in  Regional  Coal 
Team  Meeting 

aqency:  Bureau  of  Land  Management, 
Interior.  I  I     *     I 

ACnoM:  Change  in  the  date  of  the 
previously  announced  regional  coal 
team  meeting  (second  change). 


summary:  Federal  Register  notices  on 
May  12  and  June  1, 1982  announced  a 
Regional  Coal  Team  (RCT)  meeting  in 
the  Uinta-Soudiwestem  Utah  Coal 
%gion.  It  has  become  necessary  to 
nain  change  the  date  of  the  scheduled 
RCT  meeting.  Notice  of  intent  to  rank  an 
.  additional  coal  tract  is  provided. 
DATKS:  The  Regional  Coal  Team  will 
now  meet  on  July  2^-23. 1982.  starting  at 
9:00  a.m.        || 

address:  Thri  Regional  Coal  Team    , 
meeting  will  be  in  the  Hotel  Utah,      ! 
Bonneville  HI  Room,  Main  at  South 
Temple.  Salt  Lake  City,  Utah. 

FOR  niRTHER  INFORMATION  CONTACR 

Max  Nielson,  Coal  Project  Manager. 
Uinta-Southwestem  Utah  Region, 
Bureau  of  Land  Management,  136  East 
South  Temple.  Salt  Lake  City.  Utah, 
telephone  (801)  524-5326. 
SUPPtEMENTARY  INFORMATION:  The 

Regional  Coal  Team  will  meet  on  July 
22-23, 1982,  at  9:00  a.m.  in  tiie  Hotel 
Utah.  Salt  Lake  City.  Utah.  The  Regional 


Coal  Team  will  discuss,  rank,  and  select 
the  coal  lease  tracts  that  will  be 
considered  for  Round  0  of  potential 
leasing  in  the  Uinta-Southwestem  Utah 
Coal  Production  Region.  Opportunity 
will  be  provided  for  pubUc  comment 
during  the  course  of  the  meetings. 
Due  to  the  fact  the  North  Horn 
Mountain  tract  received  no  bids  on  May 
27, 1982,  this  ti^ct  will  again  be  ranked 
and  reconsidered  for  potential  leasing  in 
Round  II.  The  ti-act  is  located  7  miles 
west  of  CasUe  Dale,  Utah  in  T.  18  and  19 
S.,  R.  6  and  7  E.  SLM.  The  approximate 
acreage  is  11,000  and  tiie  estimated  in- 
place  reserves  are  249  million  tons.  All 
other  data  in  the  May  12  and  June  1 
announcements  pertaining  to  the  RCT 
meeting  still  apply. 

Dated:  )une  9, 1982. 
Dean  Siepanek. 

Associate  State  Director. 

|FR  Doc  82-16183  Filed  6-1S-82;  8:45  am) 
BtLUNG  CODE  431»-M-« 


[M  044785.  et  aL] 

Montana  and  North  Dakota;  Partial  and 
Total  Terminations  of  Classifications 
for  Multiple  Use  Management 

]une  4, 1962. 

1.  Pursuant  to  authority  delegated  by 
Bureau  Order  No.  701  dated  July  23, 1964 
(29  FR  10526),  as  amended,  the  Bureau  of 
Land  Management  Multiple  Use 
Classification  Orders  described  below 
are  hereby  terminated  except  for  those 
orders  which  continue  to  be  partially  or 
totally  segregated  from  the  public  land 
laws,  generally,  and  from  location  and 
entry  under  the  general  mining  laws. 
(Asterisk  denotes  classifications  that 
contain  lands  which  remain 
segregated— Serial  Nos.  M 1361,  M  1598. 
M  7991,  M  8905,  M 11512,  and  M  12770.) 
•  M  044785,  35  FR  18985  (December  15, 
1970),  containing  82.11  acres  in 
Richland  County,  Montana; 
M  073705,  31  FR  11239  (August  25, 1966), 
aggregating  614,700  acres  in  Valley 
County,  Montana; 
M  1353,  32  FR  12856  (September  8, 1967). 
aggregating  396,432.99  acres  in 
Garfield  County,  Montana; 
*M  1361,  32  FR  8625  Qune  15. 1967). 
aggregating  121,546  acres  in  Powell, 
Granite,  Missoula,  and  Lewis  and 
Clark  Counties,  Montana,  except  for 
the  land  described  in  Paragraph  Two 
(706.83  acres)  which  will  remain 
segregated; 
•M 1598,  32  FR  8623-8825  (June  15. 1967). 
aggregating  664,420  acres  in 
Beaverhead  County,  Montana,  excpet 
for  Amendment,  34  FR  1970  (February 
11, 1969),  containing  5  acres,  known  as 
Road  Agents  Rock,  which  will  remain 
segregated; 
M 1626,  32  FR  11577  (August  10. 1967). 


aggregating  490,588  acres  in  Carter 
County,  Montana; 
M 1688.  32  FR  12857-12858  (September  8, 
1967),  aggregating  236.552  acres  in 
Madison  and  Gallatin  Counties, 
Montana; 
M  1689,  32  FR  12858  (September  8, 1967). 
aggregating  81,160  acres  in  Jefferson 
County,  Montana; 
M  2146,  32  FR  1285^-12859  (September  8. 
1967),  aggregating  57,311.09  acres  in 
Prairie  County,  Montana; 
M  2147,  33  FR  8354  (June  5, 1968). 
aggregating  22,600  acres  in  Granite 
County,  Montana; 
M  2309,  32  FR  12859-12860  (September  a 
1967),  aggregating  267,000  acres  in 
Chouteau,  Blaine  and  Phillips 
Counties,  Montana; 
M  S887,  33  FR  6747-6748  (May  2. 1968). 
aggregating  approximately  204.763 
acres  in  Powder  River  County. 
Montana; 
•M  7991.  33  FR  9714-«715  Quly  4. 1968). 
aggregating  205,719.95  acres  in  Carbon 
County,  Montana,  except  for  the 
14,271.81  arces  described  in  Paragraph 
Five  of  this  order  and  Amendment  35 
FR  19527-19528  (December  23, 1970). 
aggregating  11,634.05  acres,  known  as 
the  Pryor  Mountain  Wild  Horse 
Range,  which  will  remain  segregated; 
*M  8905.  33  FR  12387-12388  (September 
4. 1968),  aggregating  252.990  acres  in 
Fergus,  Chouteau,  and  Judith  Basin 
Counties,  Montana,  except  for 
Amendment.  35  FR  19132  (December 
17. 1970).  aggregating  1,946.53  acres  in 
Chouteau  County,  known  as  Square 
Butte  Natural  Area,  which  will  remain 
segregated; 
M 10468,  34  FR  14742  (September  24. 
1969),  containing  120  acres  in  Carbon 
County,  Montana; 
M  10484,  35  FR  5126-5128  (March  26. 
1970),  aggregating  12,881.41  acres  in 
Richland  and  Roosevelt  Counties, 
Montana  and  Mountrail  and  Williams 
Counties,  North  Dakota; 
M  10577,  34  FR  873  (January  18, 1969). 
aggregating  520  acres  in  Carter 
County.  Montana; 
*M  11512,  35  FR  10040  (June  18, 1970). 
aggregating  8,361.54  acres  in  Gallatin 
County,  Montana,  except  for  lots  2.  3. 
7. 10,  and  13,  section  6.  T.  2  S..  R.  2  E., 
PAIAl..  containing  157.18  acres,  whidi 
will  remain  segregated; 
M  12079,  35  FR  10733  (July  2. 1970), 
aggregating  181,089  acres  in  Garfield 
and  McCone  Counties,  Montana; 
M  12081,  35  FR  10785  (July  2. 1970), 
aggregating  225,887  acres  in  Custer 
County,  Montana; 
M  12764,  35  FR  13322  (August  20, 1970). 
aggregating  26,553.51  acres  in  Garfield 
and  Golden  Valley  Counties. 
Montana; 


\ 
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M  12769.  35  FR  10466  (June  26. 1970). 
aggregating  48,353  acres  in 
Broadwater  County,  Montana; 
•M 12770,  35  FR  11062  (July  9, 1970). 
aggregating  48,440  acres  in  Silver  Bow 
and  Deer  Lodge  Counties,  Montana, 
except  Amendment.  35  FR  19133 
(December  17. 1970).  containing 
7041.23  acres,  designated  as  Humbug 
Spires,  which  will  remain  segregated: 
and 
M  12993,  35  FR  10385-10387  (June  25. 
1970).  aggregating  707.672  acres  in 
Phillips  and  Blaine  Counties, 
Montana. 

The  lands  above  aggregate 
approximately  4,875.742.60  acres  of 
which  approximately  35.762.63  acres 
remain  segregated  from  the  public  land 
laws  generally,  and  from  location  and 
entry  under  the  general  mining  laws. 

2.  The  lands  listed  in  Paragraph  One 
will  be  open  to  the  Public  Land  Laws 
generally  and  to  location  and  entry 
under  the  general  mining  laws  except 
for  the  following  described  lands  which 
remain  segregated:  M  1361 — Land 
described  as  follows: 

Principal  Meridian 

T.  11  N..  R.  8  W.. 

Sec.  25,  loU  1,  2.  20.  and  21. 
T.  14  N..  R.  9  W.. 
Sec.  30.  lot  2,  tin  lot  3,  and  lots  5  thru  IS, 
SJiNEK.NWy,.  SEKNWJi.  NJtNEHSWH. 
and  NJiN)iSEr«. 
T.  14  N„  R.  11  W.. 
Sec.  18,  loU  1  and  2,  NE^tNWK,  and 
SE)iNW)i  (incorrectly  described  in 
original  publication  as  SWXNWX): 
Sec,  23,  lot8  7,  8,  and  9; 
Sec  26,  lot  4,  SEJJNEH  (incorrectly 
described  in  original  publication  at 
SW)iNEJii),  and  NEKSEK. 
T.  UN..  R.  14  W., 

Sec.  14,  Lot  1.  NWy«NEJ4. 
T.  13  N.,  R.  14  W., 

Sec.  33,  SJJSWHSWJiSEK,. 
Aggregating  706.83  acres. 

M 1598 — Land  known  as  Road  Agents 
Rock,  described  in  Amendment  34  FR 
1970  (February  11, 1969): 

Principal  Meridian 

T.  7  S..  R.  11  W., 
Sec.  29,  WliSEKSEKNEIi. 
Containing  5  acres. 

M  7991 — Land  described  in  Paragraph 
Five  of  Notice  of  Classification,  33  FR 
9714-0715  (July  4. 1968).  aggregattng 
14.271.81  acres,  and  all  lands 
described  in  Amendment  35  FR  19527- 
19528  (December  23. 1970).  kno%vn  as 
the  Pryor  Mountain  Wild  Horse 
Range,  containing  11.634.05  acres  for  a 
total  of  25,905.86  acres; 

M  8905— Land  known  as  Square  Butte 
Natural  Area,  described  in 
Amendment  35  FR  19132  (December 
17, 1970),  aggregating  approximately 
1.946.53  acres; 


M  11512 — Land  in  Notice  of 
Classification.  35  FR  10040  (June  la 
1970),  described  as: 

Principal  Meridian 

T.  2  S.,  R.  2  E.. 
Sec.  6,  lots  2,  3,  7. 10.  and  13. 
Containing  157.18  acres. 

M  12770 — Land  designated  as  Humbug 
Spires  Primitive  Area,  described  in 
Amendment  35  FR  19133  (December 
17. 1970).  aggregating  7.041.23  acres. 
The  above  areas,  aggregating  35,762.63 

acres,  will  be  reviewed  separately. 

3.  At  8  a.m.  on  July  9. 1982,  the  lands 
of  Paragraph  One,  except  for  those 
described  in  Paragraph  Two,  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  July  9, 
1982.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  Except  for  the  lands  described  in 
Paragraph  Two,  all  lands  in  Paragraph 
One  which  were  segregated  from  the 
mining  laws  will  be  open  to  location  and 
entry  under  the  general  mining  laws  at  8 
a.m.  on  July  9, 1982. 

The  lands  described  in  Paragraph  One 
have  been  and  continue  to  be  open  to 
application  and  offers  under  the  mineral 
leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Box  30157, 
Billings.  Montana  59107. 
Kannon  Richards, 
Acting  Slate  Director. 

|Hl  Doc.  BZ-1S181  Piled  B-1J-8Z:  8:45  ami 
BNJJNQ  COOE  4310-«4-M 


(CA  12028] 

Notice  of  Geottwrmal  Resources 
Lease  Sale,  Geysers,  Knoxville,  and 
Witter  Springs  KGRA's 

Notice  is  hereby  given  that 
approximately  64,443.19  acres  of  land  in 
41  parcels  in  Lake,  Mendocino,  Napa 
Sonoma,  and  Yolo  Counties,  California, 
will  be  offered  competitively  for  lease 
under  the  Geothermal  Steam  Act  of  1970 
through  sealed  bids  to  the  qualified 
responsible  bidder  of  the  highest  cash 
amount  per  parceL  Bids  will  be  received 
until  10:00  a.m.  on  July  20, 1982. 

For  further  information  contact  the 
California  State  Office.  Division  of 
Operations,  Room  E-2605,  2800  Cottage  Way. 
Sacramento.  Califoraia  95825,  (916)  4d4-4492. 


Dated:  June  a  1882. 

Walter  F.  Holmes. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  02-16225  Filed  6-15-82:  8:45  ain| 
BIUING  COOE  4310-«4-M 


Rawlins  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Rawlins  District  Grazing  Advisory 
Board  will  be  held  on  July  21, 1982. 

The  meeting  will  begin  at  9:00  a.m.,  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  1300  Third 
Street.  Rawlins,  Wyoming  82301. 

The  agenda  items  will  be:  (1)  Election 
-^of  Officers;  (2)  District  Implementation 
of  the  Range  Improvement  Policy;  (3)  FY 
83  Range  Improvement  Project  ■ 

Proposals;  (4)  Divide  Allotment  j 

Categorization  and  Consultations;  (5) 
Green  Mountain  EIS  Status  Report;  (6) 
Rawlins  District  Rangeland  Monitoring 
Program;  (7)  Proposed  FY  83  Wild  Horse 
Roundups. 

The  meeting  is  open  to  the  public      | 
InteresM  persons  may  make  oral         ; 
statements  to  the  Board  or  may  file        i 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  may  do  so  at  1:30  p.m.. 
but  must  notify  the  District  Manager. 
Bureau  of  Land  Management.  1300  Third 
Street.  Rawlins,  Wyoming  82301  by  July 
21  St.  1982. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
district  office  and  be  available  during 
regular  business  hours  for  public 
inspection.  Copies  may  be  obtained  for 
the  cost  of  duplication. 
David  J.  Walter. 
District  Manager. 

\m  One.  (I2-1BZ27  Kiled  •-1S-82:  ft4S  ami 
BHJJNGCOOE  43flF.M-« 


Minerals  Management  Service 

Hearings  on  Determining  for  Royalty 
Purposes  the  Fair  Market  Value  of  OCS 
Gas 

AGENCY:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  Hearings. 

summary:  The  Minerals  Management 
Service  hereby  announces  the  schedule 
and  location  for  the  forthcoming  < 

hearings  on  determining  for  royalty 
purposes  the  fair  market  value  of  gas  on 
the  Outer  Continental  Shelf  (OCS) 
lands. 


I    I 
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date:  June  24. 1982.  from  8:00  a.ra,  to 
4:30  p.m. 

ADDRESS:  Department  of  the  Interior. 

Auditorium,  :8th  and  C  Streets.  NW.. 

Washington.  D.C.  2024a 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  L  Roedl,  (703)  860-7311  fFTS 

928-7311). 

SUPPLEMENTARY  INFORMATION:  The 

Minerals  Management  Service  (MMS) 
published  in  the  Federal  Register  of 
April  16, 1982  (47  FR  16423),  a  notice  of 
opportunity  for  hearings  on  the  subject 
of  determining  for  royalty  purposes  the 
fair  market  value  of  OCS  gas.  Several 
interested  parties  have  indicated  in 
writing  to  MMS  their  interest  in 
presenting  orally  their  comments, 
evidence,  and  legal  arguments. 
Therefore,  MMS  will  conduct  hearings 
on  this  subject  on  June  24. 1982.  from 
8:00  a.m.  to  4:30  p.m.  in  the  Department 
of  the  Interior's  Auditorium,  18th  and  C 
StreeU,  NW.,  Washington  D.C  2a24a 
Tliese  hearings  are  open  to  the^public. 

In  order  for  interested  parties  to 
attend  these  hearings  and  then  prepare 
or  add  to  their  written  comments,  an 
extension  to  the  original  comment 
period  is  being  published  in  the  Federal 
Register. 

The  period  for  written  comments  will 
now  close  on  July  12, 1982. 

Dated:  June  11, 19B2. 

Robert  E.  Boldt, 

Aqting  Associate  Director  for  Royalty 
Management. 

imtKin.  82-161M  Filed  0-15-82:  ft4i  Ani| 
BHJJNQ  COOC  4310-MII-H 


Notice  on  Administration  of 
Regulations  at  43  CFR  Part  3300 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  on  Administration  of 
Regulations  at  43  CFR  Part  3300. 

The  revision  of  regulations  at  43  CFR 
Part  3300.  as  published  in  today's 
Federal  Rej^ter.  was  prepared  prior  to 
the  issuance  on  May  10, 1982,  of 
Secretarial  Order  No.  3071.  Amendment 
No.  1.  which  incorporated  Outer 
Continental  Shelf  (OCS)  functions  into 
the  Minerals  Management  Service 
(MMS).  Pursuant  to  Secretarial  Order 
No.  3071,  as  amended,  the  regulations  at 
43  CFR  3300  will  be  revised  Iwreflect  the 
consolidation  of  OCS  functiooig  under 
MMS.  In  thie  interim,  the  regulations 
which  appear  at  43  CFR  3300  will  be 
adminjstered  in  accordance  with  the 
provisions  pf  Secretarial  Order  Na  SOTL 
Amendment  No.  1,  which  states  thd 
"The  Minecals  Management  Service 
shall  exercise  £dl  of  tbe  functions  of  die 


Conservation  Division  {of  the  U.S. 
Geological  Survey,  andj  *  *  *  all 
functions  related  to  the  management  of 
offshore  energy  and  minerals 
administered  by  the  Bureau  of  Land 
Management  *  *  *."  Since  the  Minerals 
Management  Service  still  relies  for 
certain  administrative  support  on  the 
Bureau  of  Land  Management,  including 
financial  services,  payments  which  were 
previously  due  payable  to  die  Bureau  of 
Land  Management  should  stUl  be 
submitted  payable  to  the  Bureau  of  Land 
Management,  until  further  notice. 
David  a  Russell 

Deputy  Director.  Minerals  Management 
Service. 

June  11. 1982. 

\VR  Uoc  BZ-tBZ78  FiU-d  6-1»-<2;  fetf  «■! 
BLLINa  CODE  4310-M-« 


Hearings  on  Determining  for  Royalty 
Purposes  the  Fair  IMarlcet  Value  of  OCS 
Gas;  Extension  of  Comment  Period 

agency:  Minerals  Management  Service. 
Interior. 

action:  Extension  of  comment  period. 

SUMMARY:  In  response  to  requests  for  an 
extension  of  time  to  comment  on 
determining  for  royalty  purposes  the  fair 
market  value  of  gas  from  Outer 
Continental  Shelf  Lands  (OCS)  lands  as 
published  in  the  Federal  Register  on 
April  16, 1982  (47  FR  16423).  a  15-day 
extension  is  hereby  granted.  This 
extension  will  give  interested  lessees 
more  time  to  comment  on  the  above 
subject 

DATE:  Comments  must  be  received  by 
July  12. 1982. 

ADDRESS:  Written  comments  may  be 
mailed  or  delivered  to  Mr.  Robert  E. 
Boldt,  Associate  Director  for  Royalty 
Management.  Minerals  Management 
Service— MSeaa  12203  Sunrise  Valley 
Drive,  Room  6A216,  Reston.  VA.  22091. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Raymond  A.  Hicks.  (703)  880-7311 
(FTS  92S-7311). 

Dutcd:  June  11. 198Z. 
Robert  E.  Boldt, 

A  cling  Associate  Director  for  Royalty 
Management. 

\VK  UiH.  K-;(fltM  Kllrd  e-lS-Kt  B:4S  ami 
BKJJfM  COOE  4310-IIR-ll 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier;  Temporary  Authortty 
Application 

The  following  are  notices  of  filiag  of 
applications  for  temporary  aathonty 
under  sectioa  10928  of  the  Interstate 


Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  widi  Uie  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  IStfa 
calendar  day  after  the  date  theliotice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  fitun  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Cairiers  of  Property 
Notice  Na  F-177 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501.  Bostoa  MA  02114. 

MC  125547  (Sub-1-lTA),  filed  June  3. 
1982.  Applicant  C.R.B.  MOTOR  LINES, 
INC.,  P.O.  Box  1397,  50  Executive 
Avenue,  Edison,  NJ  08817. 
Representative:  George  A.  Olseo.  P.O. 
Box  357.  Gladstone,  NJ  07934.  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  grocery  houses,  between 
Edison,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  NY.  Supporting 
shipperfsj:  Ultimate  Distribution,  Ina,  50 
Executive  Avenue,  Edison,  NJ  08817; 
Confectionery  Consolidators,  Inc.,  P.O. 
Box  708,  32  Mae  Bell  Drive,  Clark,  NJ 
07066. 

MC  133868  (Sub-1-2TA),  filed  May  2& 
1982.  Applicant-  THE  COTTER 
GARAGE  CORPORTATION,  86  Granby 
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Street:  Bloomfield,  CT  06002. 
Representative:  James  T.  Graham,  One 
Constitution  Plaza,  18th  Floor,  Hartford, 
CT  06103.  Contract  carrier:  Irregular 
routes:  Passengers  and  their  baggage 
and  newspapers  in  eight  (8)  passenger 
vehicles  of  Connecticut  General 
Corporation  from  Bloomfield  and 
Hartford,  CT  to  New  York  City.  NY  and 
return  under  continuing  contract(s)  with 
Connecticut  General  Corporation, 
Bloomfield,  CT.  Supporting  shipper. 
Connecticut  General  Corporation, 
Cottage  Grove  Road.  Bloomfield,  CT 
06002. 

MC  162336  (Sub-1-lTA),  filed  June  4, 
1982.  Applicant:  BARBARA  W.  DE  LUE. 
d.b.a.  DE  LUE  HAULERS,  384  N.  Creek. 
Palmyra,  NY  14522.  Representative: 
James  E.  Brown,  36  Brunswick  Road. 
Depew,  NY  14043.  Motorcycles  and 
related  commodities  from  Newark, 
Edison,  Camden  and  Pennsauken,  NJ  to 
Spencerport,  Canandaigua  and  West 
Bloomfield,  NY.  Supporting  shippers: 
Ontario  Cycle  Center,  30  Muar  Street, 
Canandaigua,  NY  14424;  Cycle 
Enterprises,  West  Bloomfield,  NY  14585; 
Hart-Taylor  Lincoln  Mercury,  386  So. 
Union.  Spencerport,  NY  14559;  Robinson 
Cycles,  5570  Ridge  Road  W., 
Spencerport,  NY  14559. 

MC  161801  (Sub-1-lTA).  filed  June  2. 
1982.  Applicant:  EASTERN  BUS 
COMPANY,  INC..  1808  Kennedy  Blvd.. 
Jersey  City,  NJ  07305.  Representative: 
Harold  Sacks,  Esq.,  19  West  44th  Street. 
New  York,  NY  10036.  Passengers  and 
their  baggage  in  roundtrip  charter 
operations  beginning  and  ending  at  New 
York.  NY  and  Jersey  City,  NY  and 
extending  to  points  in  ME,  MA,  CT,  VT. 
RI.  NY,  NJ,  NH,  PA.  DE,  MD,  VA,  NC. 
SC.  GA,  FL,  DC,  KY.  WV,  &  TN. 
Supporting  shippers:  Pentecostal  Church 
Ark  of  Salvation  of  E.N.Y.  Inc.,  Marvin 
Road,  Bayshore.  NY  11706;  3rd  Alpha 
Omega  Church,  4  Fleming  Avenue. 
Newark  N]  07105;  Balle  DeCedron.  661 
Blake  Avenue,  New  York,  NY  11207; 
Medina  Temple  #19  (A.E.A.O.N.M.S.). 
454  West  155th  Street.  New  York  City. 
NY  10032. 

MC  124905  (Sub-1-5TA).  filed  May  28, 
1982.  Applicant:  GARY  W.  GRAY 
TRUCKING,  INC.,  P.O.  Box  48, 
Delaware,  NJ  07823.  Representative: 
Joseph  A.  Keating,  Jr..  121  S.  Main  St.. 
Taylor,  PA  18517.  Contract  carrier 
Irregular  routes:  Petroleum  and 
petroleum  products,  (1)  between  Linden, 
Elizabeth,  Newark  Piscataway,  and 
Bayonne.  NJ  on  the  one  hand,  and.  on 
the  other.  Monroe  County.  PA;  (2) 
between  Macungie  and  Fullerton,  PA,  on 
the  one  hand  and,  on  the  other, 
Bloomsbury,  NJ,  under  continuing 
contract(B)  with  Union  Oil  Company  of 


California.  Schaumburg,  IL  Supporting 
shipper  Union  Oil  Company  of 
California,  1650  East  Golf  Road. 
Schaumburg,  IL  60196. 

MC  124905  (Sub-1-6TA),  filed  June. 
1982.  Applicant:  GARY  W.  GRAY 
TRUCKING,  INC..  P.O.  Box  48. 
Delaware,  NJ  07833.  Representative: 
Joseph  A.  Keating,  Jr..  121  S.  Main  St.. 
Taylor.  PA  18517.  Contract  carrier 
Irregular  routes:  Cement,  between 
Northampton  and  Lehigh  Counties.  PA 
on  the  one  hand.  and.  on  the  other, 
points  in  NJ.  under  continuing 
contract(s]  with  Best  Block  Co..  Inc.. 
Metuchen,  NJ.  Supporting  shipper:  Best 
Block  Co,  Inc.,  1025  U.S.  Rt.  #1, 
Metuchen,  NJ  08840. 

MC  162245  (Sub-1-lTA),  filed  May  28. 
1982.  Applicant:  GROFF  TRUCKING, 
INC.,  R.D.  #1,  Box  112A,  Troy,  NY  12180. 
Representative:  Earl  F.  Groff  (same  as 
applicant).  Contract  carrier  Irregular 
routes:  Soft  drink  products  from  Scotia. 
NY  to  points  in  NJ,  NH,  ME,  PA,  VT,  CT 
and  Boston,  MA,  under  continuing 
contract(s)  with  Bev  Pak  Incorporated, 
Scotia,  NY,  Supporting  shipper  Bev  Pak 
Incorporated.  701  Patent  Parkway. 
Scotia.  NY  12302. 

MC  123274  (Sub-1-3TA).  filed  June  3. 
1982.  Applicant:  MARSHALL  SERVICE. 
INC..  Pearl  Street.  Newfield.  NJ  08344. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone,  NJ  07934.  Contract 
carrier  Irregular  routes:  Petroleum 
products,  between  Philadelphia,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  ME.  NH.  VT.  RI.  MA.  CT.  NJ.  NY.  PA, 
DE.  MD.  VA.  OH.  GA.  NC  SC.  and  DC 
under  continuing  contract(s)  with 
Pennsylvania  Petroleum  Products, 
Philadelphia,  PA.  Supporting  shipperfs): 
Pennsylvania  Petroleum  Products.  Front 
and  Shunk  Streets.  Philadelphia,  PA 
19100. 

MC  162337  (Sub-l-lTA),  filed  June  4. 
1982.  Applicant:  MILES  TRUCKING  & 
HAULING  COMPANY.  17  Price  Une, 
Sicklerville.  NJ  08081.  Representative: 
James  L  Miles  (same  as  applicant). 
Contract  carrier  Irregular  routes:  (1) 
Commodities  used  in  the  manufacture 
and  sale  of  hardware,  plumbing  and 
houseware  articles  from  points  in  PA, 
CT.  NY.  MD  and  OH  to  Windsor.  NJ 
under  continuing  contract(s]  with 
Hancock-Gross  (subsidiary  of  Stanley 
Tools),  at  Windsor,  NJ.  (2)  Hardware, 
plumbing  and  houseware  articles  from 
the  facilities  of  Hancock-Gross  at 
Windsor.  NJ  to  points  in  PA.  CT,  NY, 
MD  and  OH  under  continuing 
contract(s]  with  Hancock-Gross 
(subsidiary  of  Stanley  Tools),  Windsor. 
NJ.  Supporting  shipper  Hancock-Gross 
(subsidiary  of  Stanley  Tools).  P.O.  Box 
1080,  Main  Street,  Windsor.  NJ  08561. 


MC  3647  (Sub-1-3TA).  filed  June  4, 
1982.  Applicant:  NJ  TRANSIT  BUS 
OPERATIONS,  INC.,  180  Boyden 
Avenue,  Maplewood,  NJ  07040. 
Representative:  Irwin  I.  Kimmelman. 
Attorney  General  of  New  Jersey  by  John 
F.  Ward,  Deputy  Attorney  General; 
McCarter  Highway  and  Market  Street. 
P.O.  Box  10009,  Newark,  NJ  07101. 
Common  Carrier  Regular  Route: 
Passengers  and  their  baggage,  and 
express,  in  the  same  vehicle  with 
passengers,  (1)  Between  Somerville,  NJ, 
and  Newark,  NJ,  serving  all  intermediate 
points:  From  junction  East  Main  Street 
and  Grove  Street,  then  over  Grove 
Street,  to  junction  East  High  Street,  then 
over  East  High  Street,  to  junction  North 
Gaston  Avenue,  then  over  North  Gaston 
Avenue  to  junction  Union  Avenue,  (NJ 
Highway  28)  via  Bridgewater  and  Bound 
Brook,  to  junction  Bound  Brook  Road. 
Middlesex,  then  over  Bound  Brook  Road 
to  North  Avenue,  Dunellen,  then  over 
Bound  Brook  Road  to  junction  Madison 
Avenue,  then  over  Madison  Avenue  to 
junction  Grove  Street,  then  over  Grove 
Street  to  junction  New  Market  Road, 
then  over  New  Market  Road  to  junction 
Vail  Avenue,  Piscataway,  then  over  Vail 
Avenue  to  junction  West  Seventh  Street, 
then  over  West  Seventh  Street,  South 
Plainfield,  to  junction  Park  Avenue. 
Plainfield.  then  over  Park  Avenue  to 
junction  West  Front  Street,  then  over 
West  Front  Street  to  junction  East  Front 
Street,  then  over  East  Front  Street  to 
junction  Terrill  Road,  then  over  Terrill 
Road  to  junction  Midway  Avenue. 
Fanwood,  then  over  Midway  Avenue  to 
junction  North  Avenue,  (NJ  Highway 
28).  then  over  North  Avenue.  Scotch 
Plains.  Westfield.  Garwood,  Cranford,  to 
junction  Westfield  Avenue,  Roselle 
Park,  then  over  Westfield  Avenue  to 
junction  Chestnut  Street,  then  over 
Chestnut  Street  to  junction  Salem  Road, 
Union,  then  over  Salem  Road  to  junction 
Liberty  Avenue,  Hillside,  then  over 
Liberty  Avenue  to  junction  Bloy  Street, 
then  over  Bloy  Street  to  junction  U.S. 
Highway  #22,  then  over  U.S.  Highway 
#22,  Hillside,  to  junction  U.S.  Highway    ' 
#1.  Newark.  Return  from  U.S.  Highway 
#1,  Newark  to  junction  U.S.  Highway  #1 
and  U.S.  Highway  #22,  then  over  U.S. 
Highway  #22  to  junction  Bloy  Street, 
Hillside,  then  over  Bloy  Street  to 
junction  Leo  Street,  then  over  Leo  Street 
to  jimction  U.S.  Highway  #22  overpass, 
then  over  U.S.  Highway  #22  overpass  to 
junction  Bloy  Street,  then  over  Bloy 
Street  to  junction  Liberty  Avenue,  then 
over  Liberty  Avenue  to  junction  Salem 
Road,  Union,  then  over  Salem  Road  to 
junction  Chestnut  Street,  then  over 
Chestnut  Street  to  junction  Westfield 
Avenue,  then  over  Westfield  Avenue  to 
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junction  North  Avenue  (NJ  Highway  28) 
then  over  North  Avenue  to  junction 
Midway  Avenue,  Fanwood,  then  over 
Midway  Avenue  to  junction  Terrill 
Road,  then  over  Terrill  Road  to  junction 
East  Front  Street,  then  over  East  Front 
Street  to  junction  Watchung  Avenue, 
then  over  Watchung  Avenue  to  junction 
West  Seventh  Street.  Plainfield  then 
over  West  Seventh  Street  to  junction 
Vail  Avenue,  then  over  Vail  Avenue  to 
junction  New  Market  Road,  then  over 
New  Market  Road  to  junction  Grove 
Street,  then  over  Grove  Street  to 
junction  Madison  Avenue  then  over 
Madison  Avenue  to  junction  North 
Avenue,  then  over  North  Avenue  to 
junction  Bound  Brook  Road,  then  over 
Bound  Brook  Road  to  junction  Union 
Avenue,  then  over  Union  Avenue  to 
junction  North  Gaston  Avenue,  theo 
over  North  Gaston  Avenue  to  junction 
East  Main  Street,  then  over  East  Main 
Street  to  Grove  Street  Somerville. 
(2)  Between  Plainfield.  N.|.  and  Carteret 
N.J.  serving  all  intermediate  points: 
From  junction  West  Seventh  Street  and 
■  Park  Avenue.  Plainfield,  then  over  Park 
I  Avenue  to  junction  Oak  Tree  Road,  then 
over  Oak  Tree  Road  to  junction  Wood 
,  Avenue,  then  over  Wood  Avenue  to 
|jimction  New  Dover  Road,  then  over 
jNew  Dover  Road  to  junction  Chain-O- 
iHills  Road,  then  over  Chain-O-Hills 
Road  to  junction  Avenel  Street  then 
over  Avenel  Street  to  junction  Rahway 
Avenue,  then  over  Rahway  Avenue  to 
junction  Homestead  Avenue,  then  over 
Homestead  Avenue  to  junction  Blaif 
Road,  then  over  Blair  Road  to  junctioa 
Randolph  Avenue  and  Roosevelt 
Avenue  at  the  Woodbridge-Carteret 
boundary  line  and  return  over  the  same 
route.  (3)  Between  Dimellen,  N.J.  and 
Plainfield.  N.J.  serving  all  intermediate 
points:  From  junction  Madison  Avenue 
and  North  Avenue.  Dunellen,  then  over 
North  Avenue  to  junction  W.  Front 
Street,  Plainfield.  then  over  W.  Front 
Street  to  junction  Watchung  Avenue, 
Plainfield  and  retiun  over  the  same     v 
route.  (4)  Between  Plainfield.  N.J.  and 
Hillside.  N.J.  serving  all  intermediate 
points:  Prom  junction  Park  Avenue  and 
West  Seventh  Street  Plainfield.  then 
over  West  Seventh  Street  to  junction 
East  Seventh  Street,  then  over  East 
Seventh  Street  to  junction  Watchung 
Avenue.  Plainfield.  then  over  Watchung 
Avenue  to  Junction  Mountain  Avenue. 
North  Plainfield,  then  over  Mountain 
Avenue  to  Junction  U.S.  Highway  #22 
(Mountain  Avenue)  then  over  U.S. 
Highway  #22  to  junction  Terrill  Road, 
then  over  Terrill  Road  to  junction  Rront 
Street,  then  over  Front  Street  to  junction 
Park  Avenae,  then  over  Park  Aveirae  to 
Junction  Mountain  Avenne,  tbea  i 


Mountain  Avenue  to  junction  U.S. 
Highway  #22,  then  over  U.S.  Highway 
#22  to  junction  Bloy  Street,  Hillside,  and 
return  over  the  same  route.  (5)  Between 
Plainfield.  N.J.  and  Westfield.  N.J. 
serving  all  intermediate  points:  From 
junction  West  Seventh  Street  and 
Watchung  Avenue,  then  over  Watchung 
Avenue  to  junction  West  Fifth  Street 
then  over  West  Fifth  Street  to  junction 
South  Avenue,  then  over  South  Avenue 
to  junction  West  Broad  Street  then  over 
West  Broad  Street  to  jimction  North 
Avenue.  Westfield.  and  return  over  the 
same  route.  (6)  Between  Westfield.  N.J. 
and  Mountainside.  N.J.  serving  all 
intermediate  points:  From  junction 
North  Avenue  and  Elm  Street 
Westfield.  then  over  Elm  Street  to 
junction  Quimby  Street  then  over 
Quimby  Street  to  junction  Central 
Avenue,  then  over  Central  Avenue  to 
junction  Mountain  Avenue,  then  over 
Mountain  Avenue  to  junction  U.S. 
Highway  #22.  Mountainside.  Return 
from  junction  U.S.  Highway  #22  to 
junction  Mountain  Avenue,  then  over 
Mountain  Avenue  to  junction  East  Broad 
Street  Westfield,  then  over  East  Broad 
Street  to  junction  Elm  Street,  and  then 
over  Elm  Street  to  junction  North 
Avenue  in  Westfield.  (7)  Between 
Mountainside.  N.J.  and  Union.  N.J. 
serving  all  intermediate  points:  From 
junction  U.S.  Highway  #22  and 
Mountain  Avenue.  Mountainside,  then 
over  Mountain  Avenue  to  junction 
Morris  Avenue.  (N.J.  Highway  82). 
Springfield,  then  over  Morris  Avenue. 
(N.J.  Highway  #82)  to  junction  North 
Avenue,  Union,  and  return  over  the 
same  route.  (8)  Between  points  in 
Elizabeth,  N.J..  serving  all  intermediate 
points:  From  junction  U.S.  Highway  #1 
(Spring  Street)  and  North  Avenue,  then 
over  North  Avenue  to  junction  Elmora 
Avenue,  then  over  Elmora  Avenue  to 
junction  U.S.  Highway  #1,  (Spring 
Street)  at  the  Bayway  Circle  and  return 
over  the  same  route.  From  junction 
Elmora  Avenue  and  Rahway  Avenue, 
then  over  Rahway  Avenue  to  junction 
Pearl  Street  then  over  Pearl  Street  to 
junction  Broad  Street,  then  over  Broad 
Street  to  junction  West  Jersey  Street  . 
Return  from  junction  West  Jersey  Street 
and  Broad  Street  then  over  Broad  Street 
to  junction  Rahway  Avenue  then  over 
Rahway  Avenue  to  junction  Elmora 
Avenue.  (9)  Between  Roselle  Paik,  N.J. 
and  Elizabeth.  N.J.  serving  all 
intermediate  points:  From  junction 
Chestnut  Street  and  Westfield  Avraiue, 
Roselle  Park,  then  over  Westfield 
Avenae  to  junction  Broad  Street,  then 
over  Broad  Street,  to  Junction  Newaric 
Avenue,  then  over  Newark  Avenue  to 
junction  Nordi  Avenue,  Elizabeth,  and 


return  over  the  same  route.  (10)  Between 
Fanwood.  N.J.  and  Newark.  N.J.  serving 
all  intermediate  points:  From  junction 
Midway  Avenne  and  Martine  Ayfenue, 
(Park  Avenue,  then  over  Martine 
Avenue  to  junction  Lake  Avenue,  then 
over  Lake  Avenue  to  junction  Rarity 
Road,  then  over  Raritan  ^oad  to      I 
junction  Drapkin  Avenue,  then  over 
Drapkin  Avenue,  to  junction  Wood 
Avenue.  Linden,  then  over  Wood 
Avenue  to  junction  Amsterdam  Avenue, 
then  over  Amsterdam  Avenue  to 
junction  First  Avenue.  RoseUe,  then  over 
First  Avenne  to  junction  Laurel  Street 
then  over  Laurel  Street  to  junction 
Second  Avenue,  then  over  Second 
Avenue  to  junction  Sheridan  Avenue, 
then  over  Sheridan  Avenue  to  junction 
TTiird  Avenue,  then  over  Third  Avenue 
to  junction  Jersey  Avenue,  then  over 
Jersey  Avenue  to  junction  West  Jersey 
Street,  then  over  West  jersey  Street  to 
junction  Broad  Street  Elizabeth,  then 
over  Broad  Street  to  junction  Elizabeth 
Avenue,  then  over  Elizabeth  Avenae  to 
junction  Meeker  Avenue,  then  over 
Meeker  Avenue  to  junction  Empire 
Street  then  over  Empire  Street  to 
jundton  Victoria  Street  then  over 
Victoria  Street  to  junction 
Frelinghuysen  Avenue,  then  over 
Frelinghuysen  Avenue  to  junction  U.S. 
Highway  #22,  then  over  U.S.  Highway 
#22  to  junction  U.S.  Highway  #1. 
Newark,  and  return  over  the  same  route. 
Applicant  proposes  to  join  the  above 
described  authority  with  its  present 
operations  to  and  from  New  York,  NY. 
Application  is  based  on  termination  of 
service  by  present  carrier. 

MC  151193  (Sub-1-32TA).  filed  June  3. 
1982.  Applicant  PAULS  TRUCKING 
CORPORATION.  P.O.  Drawer  D.  286 
Homestead  Avenue,  Avenel.  NJ  07001. 
Representative:  Michael  A.  Beam,  (sanu 
as  applicant)  Contract  carrier:  Irregular 
routes:  Toys,  between  points  in  NJ.  NV. 
CA.  OR.  UT.  TX,  lU  Oa  WL  GA.  KY. 
FL.  MA  and  CO  under  continuing 
contract(8)  with  Knickerbocker  Toy  Co., 
Inc..  Edison.  NJ.  Supporting  shipper 
Knickerbocker  Toy  Co..  Inc^  10 
Clearveiw  Road.  Edison.  NJ  08837. 

MC  142114  (Sub-1-12TA).  filed  June  i, 
1982.  Af^icant  RETAIL  EXPRESS. 
INC  9  Stuart  Road.  Chelmsfoni.  MA 
0182&  Representative:  Frank  KL 
Cushawu.  36  Soudi  Main  Street  Shanm. 
MA  02067.  Coatmct  carrier.  Irregular 
routes:  General  oammoditiea,  restricted 
to  freight  being  transported  on  behalf  t^ 
the  customers  of  Harbor  Warehouse 
Company,  Ina  (except  classes  A  andB 
explosives,  hazardous  waste,  household 
goods  as  defined  by  the  Commission, 
conunoditiea  in  bulk  and  those  requiring 
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special  equipment)  between  all  point*  in 
the  U.S.  (excluding  AK  and  HI),  under 
continuing  contract(s)  with  Harbor  Bay 
Warehouse  Company,  Inc.,  Jersey  City, 
NJ  07305.  Supporting  shipper  Harbor 
Bay  Warehouse  Company,  Inc.,  104 
Harbor  Drive,  Jersey  City.  NJ  07305. 

MC 148387  (Sub-1-9TA),  filed  June  3. 
1982.  Applicant:  S.M.P..  INC.,  166 
Si  f greaves  Street,  Phillipsburg,  NJ  08865. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  (1)  Paper 
and  paper  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  (1)  above, 
between  Riegelsville,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT.  NJ. 
NY  and  PA.  Supporting  shipper(8): 
Durham  Mills,  Inc.,  Routes  611  and  12. 
Riegelsville,  PA  18077. 

MC  162247  (Sub-1-lTA).  filed  May  28. 
1982.  Applicant:  SABER  TRANSPORT. 
INC.,  Travelers  Plaza,  Borelli, 
Boulevard,  P.O.  Box  18.  Paulsboro.  NJ 
08066.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Avenue, 
P.O.  Box  1417,  Hargerstown,  MD  21740. 
Contract  carrier:  Iiregular  routes:  (1) 
Lighting  fixtures  and  equipment, 
including  materials  and  supplies  used  in 
the  manufacture,  sale  and  distribution 
thereof  between  points  in  the  U.S. 
(excluding  AK  and  HI),  under  continuing 
contract(s)  with  Keystone  Lighting 
Corporation  of  Bristol,  PA,  and  (2) 
Cleaning  and  scouring  compounds  and 
chemicals,  including  materials, 
equipment  and  supplies  between 
Cinnaminson,  NJ,  and  its  commerical 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  KS,  OK,  and  TX,  under  continuing 
contract(8)rwith  Certified  Brands,  Inc.,  A 
Division  of  Certified  Chemical,  Inc.,  of 
Cinnaminson,  NJ.  Supporting  shipper: 
Keystone  Lighting  Corporation.  Route  13 
and  Beaver  Street,  Bristol,  PA  19007; 
Certified  Brands,  A  Division  of  Certified 
Chemical,  Inc.,  2200  Garry  Road, 
Cinnaminson,  NJ  08077. 

MC  145288  (Sub-1-lTA),  filed  June  1, 
1982.  Applicant:  SPECIALIZED 
HAUUNG  CORPORATION,  Box  488, 
Barre,  VT  05641.  Representative:  John  P. 
Monte,  Box  686,  Barre,  VT  05641. 
Treated  utility  poles,  cross-arms  and 
railroad  ties.  From  points  in  the  States 
of  FL,  GA,  MD,  NC  and  SC  to  points  in 
the  states  of  CT,  MA,  MD,  ME,  NH,  PA, 
RI  and  VT.  Supporting  shipper  Southern 
Wood  Piedmont  Company,  P.O.  Box 
5447,  Spartanburg,  SC  29304. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center.  Room  300. 
1776  Peachtree  Street.  N.E,  Atlanta,  GA 
30309. 


MC  162194  (Sub-3-lTA).  filed  June  7, 
1982,  Apphcant:  VERLON  R  DRAINE. 
2001  Bedford  Street,  Scottsboro,  AL 
35768.  Representative:  Verlon  E.  Draine. 
(same  as  above].  Passengers,  no 
baggage,  in  special  and  charter 
operations,  from  Scottsboro,  AL  to 
Knoxville.  TN;  Nashville.  TN  and 
Atlanta,  GA  and  return.  Supporting 
shipper  Scottsboro  Christian 
Broadcasting,  Inc.,  P.O.  Box  759. 
Scottsboro,  AL  3576a 

MC  119917  (Sub-3-lOTA),  filed  June  7. 
1982.  Applicant:  DUDLEY  TRUCKING 
CO..  INC..  724  Memorial  Drive  S.E.. 
Atlantic  GA  30316.  Representative:  Tom 
Gramling  (same  as  above).  Printed 
matter  and  related  items,  between 
Gainsville  GA.  (including  commercial 
zone)  and  all  points  in  the  US,  except 
AK  and  HI.  Supporting  shipper:  Moreno 
Press,  470  Woodsmill  Rd.,  Gainesville. 
GA  30501. 

MC  157371  (Sub-a-lTA),  filed  June  8. 
1982.  Applicant:  CHEM-WASTE 
INCORPORATED,  4435  Washington 
Road,  Post  Office  Box  250,  Evans,  GA 
30809.  Representative:  Robert  M. 
Haynie,  (same  address  as  applicant). 
Hazardous  waste  fi-om  points  in  Union 
and  Davidson  Counties,  NC  to  points  in 
Sumter  County,  AL  and  Sumter  County. 
SC.  Supporting  shippers:  Duracell. 
U.S.A.,  305  New  Highway  64  East, 
Lexington,  NC  27292;  Teledyne  Allvac, 
2020  Ashcraft  Avenue,  Monroe,  NC 
28110. 

Note. — Applicant  intends  to  tack  with 
existing  authority  held  under  docket  MC- 
157371. 

MC  143183  (Sub-3-2  TA),  filed  June  8, 
1982.  Apphcant:  D&L  TRUCKING,  INC.. 
P.O.  Box  1741,  Wilmington,  NC. 
Representative:  Jack  L  Schiller,  123-60 
83rd  Ave.,  Kew  Gardens,  NY  11415. 
Contract,  irregular  transporting  (1) 
shredded  scrap  metal  from  Elizabeth,  NJ 
and  Baltimore,  MD,  to  the  facilities  of 
Hercules,  Inc.,  located  at  or  near 
Pulaski,  VA,  and  [2)  ferrous  sulphate 
form  Sayreville,  NJ  and  York,  PA,  to  the 
facilities  of  Hercules,  Inc.,  located  at  or 
near  Pulaski,  VA,  under  account  with 
Hercules,  Inc.  of  Wilmington,  DE. 
Supporting  shipper:  Hercules,  Inc.  910 
Market  St.,  Wilmington,  DE  19899. 

MC  162372  (Sub-3-lTA),  filed  June  7. 
1982.  Applicant:  LUSK 
TRANSPORTATION  SERVICE.  P.O. 
Box  3567,  306  Bell  Crest  Drive, 
Cleveland,  TN  37311.  Representative: 
Charles  R.  Lusk,  Jr.,  (Same  address  as 
applicant).  Such  commodities  as  are 
used,  dealt  in,  or  distributed  by  a 
manufacturer  and  distributor  of  paper 
and  paper  products  between  the 
facilities  of  Bowater  Southern  Paper 
Company,  and  points  in  the  US  in  and 


east  of  ND.  SD,  NB,  KS,  OK.  and  TX. 
Supporting  shipper  Bowater  Southern 
Paper  Company,  US  Hwy  11.  Calhoun. 
TN  37309. 

MC  157204  (Sub-3-2TA),  filed  June  7. 
1982.  Applicant:  SUR-WAY 
TRANSPORT,  INC.,  1506  Radium      ' 
Springs  Road,  Albany,  GA  31705. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Contract,  irregular.  General 
Commodities  (except  classes  A  8rB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  hazardous  commodities)  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  a  continuing  contract  with 
Metalux  Corporation  of  Americus,  GA. 
Supporting  shipper  Metalux 
Corporation,  P.O.  Box  1227,  Americus. 
GA  31709. 

MC  138184  (Sub-3-3TA).  June  8. 1982. 
Applicant:  WALLACE  TRUCKING 
COMPANY,  Route  4,  Box  A-71, 
Laurinburg,  NC  28352.  Representative:  F. 
Kent  Bums,  P.O.  Box  2479,  Raleigh.  NC 
27602.  Medical  and  health  care  products 
and  all  materials  and  supplies 
necessary  for  the  manufacture, 
distribution  and  sale  thereof  heivteen 
all  points  in  the  US.  Supporting  shipper 
Abbott  Laboratories,  Inc..  1400  Sheridan 
Road.  North  Chicago,  IL  60064. 

The  following  applications  were  filed 
in  Region  4.  Send  Protest  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  2844  (Sub-4-lTA),  filed  June  4, 
1982.  Applicant:  ROBINSON  BUS 
SERVICE,  INC.,  1528  Emerson. 
Evanston,  IL  60201.  Representative: 
Allan  C.  Zuckerman,  29  South  LaSalle 
Street,  Suite  905,  Chicago,  IL  60603. 
Passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Cook  County,  IL.  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI).  There  are  15  supporting 
shippers. 

MC  128409  (Sub-4-^TA),  filed  June  3. 
1982.  Applicant:  HAROLD  MILLER 
TRUCKING.  INC..  P.O.  Box  623. 
Moorhead,  MN  56560.  Representative: 
Robert  N.  Maxwell,  P.O.  Box  2471, 
Fargo,  ND  58108,  (701)  237-4223. 
Contract:,  Irregular;  food  and  related 
products,  between  the  facilities  of 
General  Nutrition  Corporation  at  Fargo.  - 
ND  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  a  continuing  contract(8)  with 
General  Nutrition  Corporation  of 
Pittsburg,  PA.  Supporting  shipper 
General  Nutrition  Corporation,  1301 
Fargo,  ND  58102. 

MC  140276  (Sub-4-7TA),  filed  June  4. 
1982.  Applicant:  LARRY  SCHEFUS 
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TRUCKING.  INC..  Route  1,  Box  202. 
Redwood  Falls,  MN  56283. 
Representative:  William  J.  Gambucci, 
525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402.  Contract 
Irregular  Lumber  and  wood  products. 
from  Bonner  County,  ID;  Stevens 
County.  WA;  Clatsop  County,  OR  and 
Humboldt  County,  CA,  to  Lake  County, 
SD  and  the  MN  counties  of  Becker, 
Douglas,  Hennepin  and  Ramsey,  under 
contract  with  Midwest  PaciHc 
Corporatioin,  Minneapolis,  MN. 
Supporting  shipper  Midwest  Pacific 
Corporation.  6950  France  Ave.  S.. 
Minneapolis,  MN  55435. 

MC  159040  (Sub-4-lTA),  filed  June  3. 
1982.  Applicant:  K.I.S.S.  EXPRESS  CO.. 
4820  West  Belmont  Avenue,  Chicago,  IL 
60641.  Representative:  E.  Stephen 
Heisley,  1919  Pennsylvania  Ave.,  NW, 
Washington.  DC  20006.  Contract; 
irregular  General  commodities,  (except 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
under  continuing  contract(s)  with 
Schnadig  Corporation,  of  Chicago,  IL, 
Cole  Sewell  Corporation,  of  St.  PauL 
MN,  Genie  Toys,  of  St.  Louis,  MO, 
Pettibone-Chicago,  Inc.,  of  Chicago,  IL, 
St.  Charles  Manufacturing  Company,  of 
St.  Charles.  IL,  Adams  Foam  Rubber 
Company,  Inc.  of  Chicago,  IL,  and  Lee 
Rowan  Company,  of  St.  Louis,  MO,  for 
270  days.  Supporting  shippers:  There  are 
7  supporting  shippers. 

MC  181286  (Sub-4-2TA).  filed  June  4, 
1982.  Applicant:  IRISH  &  LaCOUNT 
TRUCKING,  INC.,  Route  2,  Box  19A. 
Krakow,  WI 54137.  Representative: 
James  A.  Spiegel.  Attorney,  Olde  Towne 
Office  Park,  6333  Odana  Road,  Madison. 
WI  53719.  Contract;,  irregular  meat  and 
packinghouse  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution  of  such 
commodities  between  Brown  County. 
WI  on  the  one  hand,  and,  on  the  other, 
points  in  L\,  IL,  IN,  LA,  MA,  MI.  MN.  NJ. 
NY  and  PA.  Restriction:  restricted  to 
transportation  performed  under 
continuing  contract(s)  with  Fox  Valley 
Beef,  Inc.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper  Fox 
Valley  Beef.  Inc.,  Box  3520,  Green  Bay, 
WI  64303. 

MC  181615  (Sub-4-4TA),  filed  June  3. 
1982.  Applicant:  SONN  UNE 
TRANSPORT  CO.,  INC.,  4320  North 
126th  Street.  Brookfield,  WI  53005. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203.  Machinery  and  metal 
products  between'the  facilities  of 
Telsmith  Division-Barber-Greene  Co.,  at 
Milwaukee.  WI,  on  the  one  hand,  and. 
on  the  other,  Baltimore.  MD.  An 


underlying  ETA  seelcs  120  days 
authority.  Supporting  shipper  Telsmitli 
Division-Barber-Greene  Co.,  532  East 
Capitol  Drive,  Milwaukee,  WL  53213. 

MC  162329  (Sub-4-lTA),  filed  June  3. 
1982.  Applicant:  RICHARD  D.  HANSON 
d.b.a.  D  &  A  TRUCKING,  P.O.  Box  97. 
Karlstad,  MN  56732.  Representative: 
Richard  D.  Hanson  (same  as  abave). 
Common;  Regular  Dry  fertilizer, 
(potash]  fi-om  the  international 
boundary  line  at  the  Noise  port  of  entry 
to  points  in  ND  (Park  River)  and  points 
in  MN  (Brooks.  Karlstad,  Lake  Branson, 
Gully,  Grygla)  Supporting  shipper 
Fanner's  Union  Oil  Co.,  Brooks,  MN 
56715. 

MC  162331  (Sub-4-lTA).  filed  June  3. 
1982.  Applicant:  MARIANA 
CORPORATION,  P.O.  Box  726.  New 
Albany,  IN  47150.  Representative:  John 
F.  Wickes,  Jr.,  Scopelitis  &  Garvin.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Contract  irregular  Industrial  sand,  in 
bulk,  in  pneumatic  tank  vehicles, 
between  Bridgman,  MI  and  Troy  Grove 
and  Wedron,  IL,  on  the  one  hand,  and, 
on  the  other,  Montgomery,  Clark,  and 
Greene  Counties,  OH  and  Cinciimati. 
OH,  Cleveland,  OH.  and  Louisville.  KY 
and  their  commercial  zones.  Supporting 
shipper  Keener  Sand  &  Clay  Company, 
330  Dering  Avenue,  Columbus,  OH. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501. 
San  Francisco,  CA  94105 

MC  162349  (Su'b-6-lTA).  filed  June  4, 
1982.  Applicant:  AFFORDABLE  TOURS. 
INC.,  Rt.  1,  Box  189-A  Portland,  OR 
97231.  Representative:  Dona  L  Huson 
(Same  address  as  applicant).  Passengers 
and  day  luggage  in  round  trip  charter 
and  special  operations  between 
Vancouver.  WA,  and  points  in  OR,  for 
180  days.  Supporting  shipper  Leisure 
Travel  Group.  1418-D  Brandt  Road. 
Vancouver,  WA  98661. 

MC  162346  {Sub-6-lTA),  filed  June  3. 
1982.  Applicant:  BREAK  BULK 
SERVICE.  INC.  d.b.a.  BBST,  2211  Wood 
St.,  Oakland,  CA  94607.  Representative: 
Albert  Lau  (same  as  applicant).  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission,  those  of 
unusual  value,  class  A  and  B  explosives, 
commodities  in  bullc  those  requiring 
special  equipment,  automobiles,  and 
hazardous  waste  materials),iietween 
Alameda  County  and  San  Francisco, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  Butte,  Colusa,  Fresno,  Kings, 
Lake,  Madera,  Mendocino,  Merced. 
Napa,  Placer,  San  Benito,  Santa  Clara. 
Shasta,  Solano,  Sonoma,  Suter,  Tehama. 
Tulare.  Glenn.  Yolo,  Yuba,  Marin, 


Monterey,  Sacramento,  San  Mateo. 
Santa  Cruz.  Amador,  Contra  Costa, 
Kem.  San  Joaquin,  and  Stanislaus 
Counties,  VA,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Golden 
State  Shippers  Association^  Inc.,  1345C 
Doolittle  Drive,  San  Leandro.  CA  94577. 

MC  155793  (Sub-6-2TA),  filed  June  3. 
1982.  Applicant:  CALIFORNIA/ 
NEVADA  BIG  VALLEY  EXPRESS,  INO, 
A  California  Corporation  d.b.a.  BIG 
VALLEY  EXPRESS.  2201  Branstetter 
Lane,  Redding,  CA  96001 
Representative:  M.  D.  Burrows  (same  as 
applicant).  General  Commodites  (except 
Class  A  and  B  explosives,  households 
goods,  hazardous  waste,  and 
commodities  in  bulk)  1.  Between  points 
and  places  in  Sacramento  and  Placer 
Counties,  CA  on  the  one  hand,  and 
points  and  places  in  Lassen.  Modoc. 
Plumas,  Shasta,  Siskiyou.  Tehama  and 
Trinity  Counties,  CA  on  the  other.  2. 
Between  points  in  Washoe  County.  NV 
on  the  one  hand  and  on  the  other  points 
in  Siskiyou  County,  CA  for  270  days. 
There  are  eight  (8)  shippers.  Their 
statements  may  be  examined  at  the 
Re^onal  office  listed  above. 

MC  150917  (Sub-6-lTA).  filed  June  4, 
1982.  Applicant  FOOD  EXPRESS  INC. 
4325  Fruitland  Ave..  Los  Angeles,  CA 
90058.  Representative:  Michael  L 
Springer  (same  as  applicant).  Contract 
carrier,  irregular  routes,  Food  products. 
between  points  in  AZ.  CA,  ID,  NV,  and 
UT,  under  a  continuing  contract  with 
Yoplait  USA,  for  270  days.  Supporting 
shipper(s):  Yoplait  USA,  Inc.,  P.O.E 
9329,  Minneapolis,  MN  55440. 

MC  150756  (Sub-6-9TA),  filed  June  4. 
1982.  Applicant:  GUTHMILLER. 
TRUCKING,  INC.,  P.O.  Box  206  Union 
City,  CA  94587.  Representative:  Eldon 
M.  Johnson,  650  California  Street  Suite 
28G6,  Video  games,  cartridges,  storage 
consoles,  and  related  products,  bvtxa 
Santa  Clara  County,  CA,  to  points  in 
WA  OR,  ID,  MT,  WY,  NV,  UT.  CO,  AZ, 
NM,  and  TX,  for  270  days.  Supporting 
shipper  Imagic.  20665  Fourth  Street, 
Saratoga,  CA. 

MC  162370  (Sub-6-lzTA),  filed  June  7, 
1982.  Applicant:  INTERNATIONAL 
FUNWAY.  CLUB,  2025  Caspian  Ave., 
Long  Beach,  CA  90810.  Representative: 
D.  Michael  Trainotti,  555  E.  Ocean  Blvd^ 
Ste.  716,  Long  Beach,  CA  90802. 
Passengers  and  their  baggage  in  special 
or  charter  between  points  in  Los 
Angeles  Coimty.  CA,  on  the  one  hand, 
and,  on  the  other,  to  Las  Vegas,  L^ke 
Tahoe,  and  Reno,  NV;  Salt  Lake  Oty. 
UT;  and  Grans  Canyon.  AZ.  for  180 
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days.  Supporting  shippers:  There  are  14 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  Hsted 
above. 

MC  150787  (Sub-ft-2TA),  filed  June  3. 
1982.  Applicant:  LAKE  TAHOE 
TRANSPORTATION  SYSTEMS,  INC.. 
1000  Emerald  Bay  Road,  South  Lake 
Tahoe,  CA  95731.  Representative: 
Raymond  ).  LeBlanc  (same  as  applicant). 
Passengers  and  their  baggage,  and 
express,  between  points  and  places  in  El 
Dorado,  Placer,  Nevada,  Alpine  and 
Calaveras  Counties,  CA,  and  Douglas. 
Washoe,  Storey  and  Carson  City 
Counties,  NV,  for  180  days.  Supporting 
shipper:  "There  are  19  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  Usted," 

MC  162236  {Sub-6-lTA).  filed  June  7, 
1982.  Applicant:  LITTLE  DONKEY 
ENTERPRISES.  INC.,  P.O.  Box  822, 
Estacada,  Oregon  97023.  Representative: 
Philip  G.  Skofstad,  529  S.E.  Grand 
Avenue,  Portland,  Oregon  97214. 
Contract  Carrier,  Irregular  routes:  (1) 
Lumber,  fabricated  wooden  "I"  beams, 
wooden  blocking  panels,  web  stiff eners 
and  end-joined  chord  stock,  pre-cut 
plywood  panels,  plywood  edge  blocking 
and  metal  joist  hangers  and  "X" 
bridging  between  Tualatin,  OR  and 
Cucamonga,  CA  on  the  one  hand,  and, 
on  the  other,  points  in  OR,  WA,  CA,  MT, 
ID,  WY,  NV,  UT.  CO.  AZ,  NM  and  TX 
for  the  account  of  Timjoist,  Inc.;  (2)  Steel 
bar  and  tubing  and  aluminum  bar  and 
tubing,  between  Portland,  OR  on  the  one 
hand,  and,  on  the  other,  Cerritos,  Santa 
Clara,  Fresno,  National  City,  San  Diego, 
Irwindale,  Santa  Fe  Springs,  Pico  Rivera, 
Miipitas,  Hayward,  Los  Angeles,  and 
Cucamonga,  CA,  Phoenix,  AZ,  Dallas, 
San  Antonio  and  Houston,  TX  and  Salt 
Lake  City,  UT,  for  the  account  of  Foucar 
Steel  and  Aluminum,  Inc.  For  270  days. 
Supporting  shipper:  Timjoist,  Inc.,  21235 
S.W.  108th,  Tualatin,  OR  97062.  Foucar 
Steel  and  Aluminum,  Inc.,  2224  N.E. 
Argyle.  Portland,  OR  97211. 

MC  8457  (Sub-6-lTA),  filed  June  7. 
1982.  Applicant:  MILWAUKIE 
TRANSFER  &  FUEL  CO.,  P.O.B.  522, 
Clackamas,  OR  97015.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW  23rd 
Ave.,  Portland,  OR  97210.  Farm  supplies, 
between  points  in  OR  and  WA,  on  the 
one  hand,  and,  on  the  other,  points  in 
OR,  WA,  ID,  UT,  NV.  CA.  WY.  TX.  AZ 
and  NM.  for  270  days.  Supporting 
shippers;  Webfoot  Fertilizer  Company. 
Inc.,  201  SE  Washington  St.,  Portland, 
OR  97214;  H.  J.  StoU  &  Sons,  Inc.,  2320 
SE  Grand  Ave.,  Portland,  OR~97214;  Full 
Circle,  Inc.,  185  SW  Main.  Hillsboro.  OR 
97123;  Farmcraft.  Inc.  8900  S  W 
Commerical  Tigard.  OR  97223. 


MC  162354  (Sub-e-lTA).  filed  June  3. 
1982.  Applicant:  ORRJSON 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  3282,  Cheyenne,  WY  82001. 
Representative:  Richard  C.  Orrison 
(same  as  appHcant).  Contract  Carrier: 
Irregular  Routes:  Beer,  not  in  bulk, 
between  points  in  TX.  WY  and  CO  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Orrison  Distributing.  Inc..  P.O.  Box  3282, 
Cheyenne,  WY  82001. 

MC  151471  (Sub-6-18TA),  filed  June  4. 
1982.  Applicant:  STEINBECKER  BROS.. 
INC.,  P.O.  Box  852.  Greeley,  CO  80632. 
Representative:  Charles  M.  Williams. 
1600  Sherman  St..  #665.  Denver,  CO 
80203.  (1)  Malt  beverages  and  related 
advertising  materials,  from  Seattle,  WA 
and  St.  Louis,  MO  and  points  in  their 
commercial  zones,  to  points  in  Fremont 
and  Natrona  Counties,  WY.  and  (2) 
empty  malt  beverage  containers,  from 
points  in  Fremont  and  Natrona  Counties, 
WY  to  points  in  Seattle.  WA  and  St. 
Louis,  MO  and  points  in  their 
commercial  zone,  for  270  days. 
Supporting  shippers:  Casper  Beverage. 
Inc.,  P:0.  Box  897,  Casper,  WY  82601. 
and  Fremont  Distributors,  425  North 
Broadway,  Riverton,  WY  82501. 

MC  162299  {Sub-6-lTA),  filed  June  1. 
1982.  AppHcant:  SYMONS  TIRE.  INC.. 
1264  N.  Main  St..  Bishop,  CA  93514. 
Representative:  Robert  G.  Harrison,  4299 
James  Dr.,  Carson  City,  NV  89701. 
Contract  Carrier;  Irregular  Routes: 
Pneumatic  Tires,  Tubes  and  Related 
articles,  between  points  in  Washoe 
County,  NV  and  Inyo  County.  CA  for  the 
account  of  BF  Goodrich,  for  270  days. 
Supporting  shipper  BF  Goodrich  Co.. 
500  S.  Main  St.,  Akron,  OH  44318. 

MC  159725  (Sub-6-lTA).  filed  June  4, 
1982.  Applicant:  TESKEY 
TRANSPORTATION  CO.,  501  S. 
Stimson  Ave..  City  of  Industry.  CA 
91745.  Representative:  Patricia  M. 
Schnegg,  707  Wilshire  Blvd..  Ste.  1800. 
Los  Angles.  CA  90017.  Contract, 
irregular.  Printed  matter  and  materials, 
supplies  and  equipment  used  in  the 
distribution  and  sale  of  printed  matter 
between  all  points  in  the  U.S.  under 
continuing  contract  from  Waldenbooks, 
for  270  days.  Supporting  shipper: 
WaldenbodTis,  201  Highridge  Rd.. 
Stanford,  CT  06904. 

James  H.  Bayne. 

Acting  Secretary. 

|FR  Doc.  SZ-16191  Filed  e-IS-82: 8:45  ani| 
BILLING  CODE  TMS-OI-lf 


(Ex  Part*  No.  346  (Sub-ll)] 

Chicago  A  North  Western 
Transportation  Co.;  Petition  for 
Exemption;  Tariff  Notice  and  Posting 
Requirements 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption  from 
regulation. 

summary:  In  response  to  a  petition  filed 
by  Chicago  and  North  Western 
Transportation  Company  (CNW),  the 
Commission  has  decided  to  exercise  its 
authority  under  49  U.S.C.  10505  and 
exempt  the  commuter  service  CNW 
provides  to  and  from  Kenosha,  WI,  from 
certain  notice  and  posting  requirements. 
dates:  Effective  date:  July  16, 1982; 
Comment  cate:  July  6, 1982. 

ADDRESS:  An  original  and.  if  possible.  15 
copies  of  comments  should  be  sent  to: 
Room  5340.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr..  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  On 
February  5, 1982,  Chicago  and  North 
Western  Transportation  Company 
(CNW)  requested  relief  from  the  49 
U.S.C.  10762  statutory  notice  and  the 
posting  requirements  (49  CFR  1303.34(j) 
for  changes  in  its  suburban  commuter 
passenger  fares  between  Kenosha,  WI, 
and  stations  in  Illinois.  CNW  argues  that 
this  relief  is  appropriate  under  the 
standards  of  49  U.S.C.  10505  and 
10762(d)(1).  The  Regional  Transportation 
Authority  for  Northern  Illinois  (RTA) 
supports  CNW's  request. 

CNW  provides  suburban  (commuter) 
rail  passenger  service  in  the  greater 
Chicago  metropolitan  area.  All  of  the  62 
stations  involved,  except  Kenosha,  are 
located  in  Illinois.  The  Illinois  RTA 
prescribes  fares,  rules,  and  regulations 
governing  transportation  between  all  the 
Illinois  stations. 

CNW  notes  that,  in  the  past,  after  the 
RTA  has  granted  various  fare  increases 
and  reductions,  implementation  of  fare 
changes  applicable  to  Kenosha  have 
been  delayed  because  an  interstate  fare 
is  involved.  Accordingly,  changes  for 
Kenosha  must  be  authorized  by  this 
Commission.  Revenues  are  lost  by  CNW 
and  ultimately  by  RTA,  as  commuters 
from  Kenosha  and  nearby  Illinois 
stations  but  the  less  expensive  Kenosha 
tickets  until  the  interstate  rate  change  is 
effective.  CNW  also  points  out  that  the 
delay  obstructs  RTA's  uniform 
implementation  of  its  zone  fare 
structure.  CNW  further  argues  that  our 
posting  regulation,  which  requires  the 
posting  of  proposed  fare  changes  for 
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Kenosha  at  all  stations  on  the  line,  is 
unnecessary.  It  proposes  to  post  fare 
changes  for  Kenosha  only  at  that 
station.        | 

CNW  coiftends  that  the  prerequisites 
of  §  10505  are  met  because  the 
exemption  is  of  limited  scope  (applying 
only  to  Kenbsha  passenger  fares  some 
56  miles  fropi  Chicago  and  a  daily 
ridership  of  approximately  209  persons), 
and  is  intended  solely  to  enable  CNW  to 
implement  Kenosha  fare  changes 
simultaneously  with  all  other  Chicago 
area  statioi^.  CNW  further  argues  that 
the  posting  and  notice  requirements  are 
not  necessaiy  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
and  that  the  resulting  time  lag  causes 
unnecessary  accounting  and 
administrative  confusion  and  expense. 

TTie  partial  exemption  pursuant  to 
section  lOSCJS  is  warranted.  First,  we 
find  that  the  limited  scope  criterion  is 
met.  Second,  we  are  of  the  opinion  that 
regulation  in  the  areas  discussed  by 
CNW  is  not  necessary  to  carry  out  the   i 
gpais  of  49  IjJ.S.C.  lOlOla.  Illinois  fares   ! 
are  regulated  by  the  RTA.  which 
balances  th*  carrier's  and  the  users' 
interests  in  dettrmining  the  appropriate  I 
fare  change*.  The  interstate  fare  to 
Kenosha  is  c;onstructed  on  the  same 
formula  but  is  subject  to  our  jurisdiction^ 
We  have  previously  changes  in  the 
Kenosha  fare,  and  have  consistantly 
declined  to  {investigate  or  suspend  them 
despite  the  filing,  in  certain  cases,  of 
protests  by  ^enosha  commuters.  j 

Moreover.  t6  our  knowledge,  no  j 

complaint  has  been  filed  subsequent  to  j 
an  adjustment  in  the  fare. 

Finally,  we  conclude  that  the 
exemption  fijom  the  notice  and  posting  * 
requirement!  will  not  cause  an  abuse  of 
market  power.  As  stated,  RTA 
established  a  formula  for  fare 
application  throughout  the  Illinois  area 
and  the  Kenosha  fares  are  based  on  it. 
Furthermore,  although  the  exemption 
would  diminish  the  ability  to  file  a 
protest,  it  would  not  affect  the  right  of 
Kenosha  commuters  to  reasonable  fares, 
since  the  complaint  provisions  of  49 
U.S.C.  11701  remain  available. 

In  light  of  these  factors,  we  will 
approve  the  exemption  subject  to  the 
following  conditions:  (1)  CNW  must 
continue  to  base  Kenosha  fares  on  the 
Illinois  RTA's  zone  ratemaking  system: 
and  (2)  CNW  must  inform  Kenosha 
commuters  of  this  action  and  the 
conditions  attached.  We  conclude  that 
these  conditions  will  protect  thri 
Kenosha  commuters  from  any  possible 
abuse  of  market  power  by  CNW.  and 
also  avoid  unnecessary  loss  of  revenues 
to  CNW.  Accordingly,  as  long  as  the 


conditions  imposed  above  are  met.  we 
conclude  that  CNW  should  be 
authorized  to  adjus'^  the  Kenosha 
interstate  fare  upoaiess  than  statutory 
notice  (i.e.,  one  day's  notice),  and  CNW 
should  not  be  required  to  be  subject  to 
the  full  range  of  posting  requirements 
contained  in  49  CFR  1303.34(j). 

The  Staggers  Act  amended  49  U.S.C. 
10505  to  eliminate  the  requirements  for  a 
proceeding  prior  to  granting  exemptions 
in  appropriate  cases.  This  proposal 
affecting  an  insigniffcant  amount  of  rail 
trafDc,  is  such  a  case  and  we  are 
exercising  our  authority  to  make  this 
exemption  effective  without  further 
proceedings.  However,  we  will  review 
any  problems  that  may  develop,  and 
reconsider  the  exemption.  This 
procedure  comports  with  Congress' 
intention  in  the  legislative  history  of  the 
Staggers  Act  that  particular  abuses  of 
market  power  under  an  exemption  will 
be  reviewed  by  us  and.  if  necessary, 
corrected  after  the  fact 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(49  U.S.C.  10505.  5  U.S.C  553) 

Dated:  June  9. 1982. 

By  the  Commission.  Chairman  Taylor. 
Vice-chairman  Gilliam.  Commissioners 
Gresham,  Sterrett  Andre  and  Simmons. 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  82-16Z1S  Filed  8-15-8&  B:4S  tm\ 
mUNGCOOE  703S-01-II 


[Docket  No.  AB-167  (Sut>-Na  362N) 

Conrail  Abandonn>ent  of  the  Carlisie 
Secondary  Track 

agency:  Interstate  Commerce 

Commission 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  has 

exempted  Germantown  Rail  Siding 

Company,  a  wholly-owned  subsidiary  of 

the  Dupps  Company,  from  49  U.S.C. 

Subtitle  IV  in  connection  with  a  line  it 

proposes  to  purchase  in  the  above-title 

abandonment  proceeding. 

DATES:  This  exemption  became  effective 

on  June  11. 1982.  Petitions  to  reopen 

must  be  filed  no  later  than  July  6. 1982. 

ADDRESSES:  This  exemption  became 

effective  on  June  11, 1982.  Petitions  to 

reopen  must  be  filed  no  later  than  July  6, 

1982. 

ADDRESSES:  Send  petitions  to: 

(1)  Interstate  Commerce  Commission, 

Section  of  Finance,  Room  5417. 

Washington.  DC  20423 


(2)  Petitioner's  representative:  Marshall 
Kragen.  1919  Pennsylvania  Avenue 
NW..  Suite  300,  Washington,  DC 
20006. 

RM  niRTHER  INFORMATION  CONTACT: 

Louise  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the 
Commission's  decision  in  Docket  No. 
AB-167  (Sub-No.  362N).  To  purchase 
copies  of  the  full  decision  contact:  TS 
Infosystems.  Inc.,  Room  2227, 12th  and 
Constitution  Avenue  NW.,  Washington. 
DC  20423,  or  call  toll  free  800-424-^5403 
outside  the  D.C.  area,  or  call  (202)  289- 
4357  D.C.  Metropolitan  Area. 

Dated:  June  9. 1982. 

By  the  Commission,  Chainnan  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Gresham. 
Sterrett  Andre,  and  Simmons. 
Agatha  L  Mergenovicii 
Secretary. 

|FR  Odc  C2-16Z13  Filed  6-1S-K:  »«S  aal 
■■■UNGCOOC  703S-01-M 


(Ex  Parte  No.  387  (Sub-147)] 

Denver  &  Rio  Grande  Western 
Railroad  Co^  Exemption  for  Contract 
Tariffs  iCC-DRGW-C-0018, 0020,  and 
0021 

AGCMCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariffs  to 
be  filed  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATIONf  The 
Denver  and  Rio  Grande  Western 
Railroad  Company  (DRGW)  filed  a 
petition  on  May  25. 1982.  seeking  an 
exemption  imder  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
permit  contracts  ICC-DRGW-C-0018, 
0020,  and  0021  filed  on  May  13. 1982,  to 
become  effective  on  one  day's  notice. 
The  contract  involve  the  movement  of 
canned  goods. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  However,  the 
Commission  has  granted  relief  under  our 
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section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  By 
reducing  the  shippers'  transportation 
costs,  short  notice  effectiveness  of  the 
contracts  will  give  the  shipper  an 
opportunity  to  increase  its  position  in 
the  marketplace  as  well  as  to  keep  down 
the  consumer's  cost  of  canned  goods. 
We  find  this  to  be  the  type  of 
exceptional  circumstance  which 
warrants  a  provisional  exemption. 

Petitioners  contracts  ICC-DRGW-C- 
0018,  0020,  and  0021  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exfimption  under  49  U.S.C.  10505(e]  if 
protests  are  ^ed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10505) 

Dated:  June  10, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Gilliam,  and  Andre. 
JamM  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  82-16214  Piled  6-18-82:  8.48  am| 
MUINQ  COM  703a-«1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  82-13370  appearing  in  the 
issue  for  Tuesday,  May  18, 1982,  make 
the  foUowing  correction: 

On  page  21316,  column  one,  paragraph 
four  line  9,  the  word  "except"  should  be 
inserted  before  the  word  "household"  to 
read  "(except  household  goods]  *  *  *'*. 

•iUIMO  COOE  1S(M-01-« 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-155  through 
163  (Preliminary)) 

Certain  Steel  Products  From  Spain 

Determinations 


On  the  basis  of  the  record '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  the  following 
products  which  are  alleged  to  be 
subsidized  by  the  Government  of  Spain: 
Hot-rolled  carbon  steel  plate' 

(investigation  No.  701-TA-155 

(Preliminary));^ 
Cold-rolled  carbon  steel  sheet* 

(investigation  No.  701-TA-157 

(Preliminary));* 
Galvanized  carbon  steel  sheet^ 

investigation  No.  701-TA-158 

(Preliminary));'  * 
Carbon  steel  structural  shapes" 

(investigation  No.  701-TA-159 

(Preliminary));*" 


Hot-rolled  carbon  steel  bar" 

(investigation  No.  701-TA-160 

(Preliminary));  '*  and 
Cold-formed  carbon  steel  bar'* 

(investigation  No.  701-TA-162 

(Preliminary))." 

The  Commission  determines  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  following 
products  which  are  alleged  to  be 
subsidized  by  the  Goverrmient  of  Spain: 
Hot-rolled  carbon  steel  sheet" 

(investigation  No.  701-TA-156 

(Preliminary)); 
Hot-rolled  alloy  steel  bar" 

(investigation  No.  701-TA-161 

(Preliminary));  "and 
Cold-formed  alloy  steel  bar" 

(investigation  No.  701-TA-162 

(Preliminary)).  "• 


'  The  record  is  defined  in  sec.  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (IB 
CFR  207.2(i)). 

'For  purposes  of  these  investigations,  hot-rolled 
cart>on  steel  plate  is  provided  for  in  items  607.6615, 
607.9400,  608.0710,  and  608.1100  of  the  Tariff 
Schedules  of  the  United  States  Annotated  (TSUSA). 

'Chairman  All>erger  and  Commissioners  Frank 
and  Haggart  determine  that  there  Is  a  reasonable 
indication  that  an  industry  in  the  United  States  is 
materially  injured  by  reason  of  the  subject  imports. 

'For  purposes  of  these  investigations,  cold-rolled 
carbon  steel  sheet  is  provided  for  in  items  607.8320 
and  607.G344  of  the  TSUSA. 

'Chairman  Alberger  and  Commissioner  Eckes 
and  Haggart  determine  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United  States  is 
threatened  with  material  injury  by  reason  of  the 
subject  imports.  Commissioner  Frank  determines 
that  there  is  a  reasonable  indication  that  an 
indusUy  in  the  United  States  is  materially  injured 
by  reason  of  the  subject  imports. 

'For  purposes  of  these  investigations,  galvanized 
carbon  steel  sheet  is  provided  for  in  items  606.0730 
and  608.1300  of  the  TSUSA. 

'Chairman  Alberger.  Vice  Chairman  Calhoun, 
and  Commissioner  Stem  dissenting. 

'Commissioners  Frank  and  Haggart  determine 
that  there  is  a  reasonable  Indication  that  an 
industry  in  the  United  States  is  materially  injured 
by  reason  of  the  subject  imports. 

'For  purposes  of  these  investigations,  carbon 
steel  structural  shapes  are  provided  for  in  items 
609.8005.  609.8015,  609.8035,  609.8041.  and  609.8045 
of  the  TSUSA. 

"Chairman  Alberger  and  Commissioners  i^ank 
and  Haggart  determine  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United  States  is 
materially  injured  by  reason  of  the  subject  imports. 


Background 

On  January  11, 1982,  petitions  were 
filed  with  the  Deparment  of  Commerce 
by  the  United  States  Steel  Corp.  and  by 
counsel  for  Republic  Steel  Corp.,  Inland 
Steel  Co.,  Jones  &  Loughlin  Steel,  Inc., 
National  Steel  Corp.,  and  Cyclops  Corp. 
alleging  that  producers,  manufacturers, 
or  exporters  in  Spain  of  certain  steel 
products  receive  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303). 
Although  Commerce  subsequently 
initiated  countervailing  duty 
investigations  on  such  merchandise 
under  section  303,  Spain  was  not  at  that 
time  a  "country  under  the  Agreement" 
within  the  meaning  of  section  701(b)  of 
the  Act  (19  U.S.C.  1671(b)),  and  there 
was  no  requirement  for  the  Commission 


"  For  purposes  of  these  investigations,  hot-rolled 
carbon  steel  bar  is  provided  for  In  items  e06.83ia 
606.8330,  and  606.8350  of  the  TSUSA. 

"Chairman  Alberger  and  Commissioners  Eckes 
and  Haggart  determine  that  there  is  a  reasonable 
indications  that  an  industry  in  the  United  States  is 
threatened  with  material  injury  by  reason  of  the 
subject  imports.  Commissioner  Frank  determines 
that  there  is  a  reasonable  indication  thai  an 
industry  in  the  United  States  is  materially  injured 
by  reason  of  the  subject  imports, 

"For  purposes  of  these  investigations,  cold- 
formed  carbon  steel  bar  is  provided  for  in  items 
606.8805  and  606.8815  of  the  TSUSA. 

'Vor  purposes  of  these  investigations,  hot-rolled 
carbon  steel  sheet  is  provided  for  in  Items  607.6610, 
607.670a  607.83ea  607.8342,  and  607.9400  of  the 
TSUSA. 

"For  purposes  of  these  investigations,  hot-rolled 
alloy  steel  l>ar  is  provided  for  in  item  806.9700  of  the 
TSUSA. 

"Commiaeoner  Frank  dissenting. 

"For  purposes  of  these  investigations,  cold- 
formed  alloy  steel  bar  is  provided  for  in  item 
606.9900  of  the  TSUSA. 
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to  cottduct  preliminary  injiuy 
investigatioos  pursuant  to  section  703^a). 

On  April  14, 1982.  the  United  SUtes 
Trade  Representative  announced  that 
Spain  bad  become  a  "country  under  the 
Agreement"  (47  FR  16697).  On  April  26. 
1982.  Commerce  notified  the 
Commission  that  it  was  terminating  its 
investigations  under  section  303  and 
commencing  investigations  under 
section  702.  Accordingly,  effecdve  April 
26, 1982,  the  Commission,  pursuant  to 
secUon  703(a)  of  the  Act  (19  U.S.C 
167lb(a)).  instituted  preliminary 
countervailing  duty  investigations  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  Uidted 
States  is  materially  injured,  or  is 
threatened  with  materisil  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Spain  of  the 
merchandise  v^ich  is  the  subject  ot  the 
investigations  by  the  Department  of 
Commerce. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Seeretary. 
U.S.  International  Trade  Commission, 
Washington,  D.C.,  and  by  pubiisfaing  the 
notice  in  the  Federal  Register  of  May  5, 
1982  (47  Fit  19486).  The  conference  was 
held  in  Washington,  D.C.,  on  May  24, 
1982,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
persoo  or  by  counsel. 

Views  of  die  CommissioB         p 

/.  IntroductkM 

Hie  following  constitute  oiu-  views  on 
the  nine  coimtervailing  duty 
investigations  involving  certain  caibon 
and  alloy  steel  products  from  Spain. 
First,  wre  summarize  the  standards  for 
our  detemunations,  and  tfien  we  define 
the  domestic  industries  against  which 
the  impact  of  the  imports  under 
investigation  is  to  be  assessed.  FinaRy, 
in  each  investigation,  we  examine  the 
conditions  of  the  industry  and  Aen 
evaluate  the  causal  relationship 
between  the  allegedly  subsidised 
imports  and  this  condition. 

Standards  for  DelerminaUona 

in  preliminary  coontervailii^  duty 
inve^igations  the  Commission  mest 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or  is 
Qveatened  with  material  injury,  or  Sbe 
est^iUdment  of  an  industry  in  tke 
United  States  is  materially  retarded," 


by  reason  of  imports  of  the  merchandise 
that  is  the  subject  of  the  investigation.'* 
"Material  injury"  is  defined  as  "harm 
which  is  not  inconsequential, 
immaterial,  or  unimportant."*" In  making 
detetminatioas,  the  Commission  must 
consider,  among  other  factors,  (1)  the 
volume  of  imports  of  the  merchandise 
which  is  the  subject  of  the  investigation, 
(2)  the  effect  of  imports  of  that 
merchandise  on  prices  in  the  United 
States  for  like  products,  and  (3)  the 
impact  of  imports  of  such  merchandise 
on  domestic  producers  of  like 
products.*' 

In  making  a  determination  as  to 
whether  there  is  a  threat  of  material 
injury  the  Commission  considers,  among 
other  factors,  (1)  the  rate  of  increases  of 
subsidized  imports  into  the  U.S.  market 
(2)  the  capacity  in  the  exporting  couniiy 
to  generate  exports,  and  (3)  the 
avaiLability  of  other  export  maiicets.** 
Findings  of  a  reasonable  indication  of 
threat  of  material  injury  must  be  based 
on  a  siM>  wing  that  the  likelihood  of  harm 
is  real  and  imminent,  and  not  oa  meie 
supposition,  speculation,  or  conjecture.** 

Definition  of  the  Domestic  Industries 

The  domestic  industry  is  defined  in 
section  771(4HA)  of  the  Tariff  Act  of 
1930  as  "the  domestic  producers  as  a 
whole  of  a  like  product  or  those 
producers  whose  collective  output  of  the 
like  product  constitutes  a  major 
proportion  of  the  total  domestic 
production  of  that  product."  "  "like 
product"  is  defined  in  sectitm  771(10)  as 
"a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  widi,  the  artide 
•ut^ect  to  an  investigation  *  *  *."*• 

These  investigations  ooncero 
allegedly  subsidized  imports  from  Spain 
of  nine  different  types  of  steel  pniducts. 
These  nine  types  are:  (1)  Hot-roUed 
carboo  steel  plate;  (2)  hot-rolled  carbon 
steel  sheet;  (3)  coki-rolled  carboo  sted 
sheet:  (4)  galvanized  carbon  steel  abeet: 
(5)  carboo  steel  structural  shapes 
(angles,  shapes  and  sections):  (6)  hot- 
rolled  carbon  steel  ban  (7)  hot-rolled 
^^y  steel  bar  (8)  cold-formed  carbon 
steel  bar,  and  (9)  cold-formed  alloy  steel 
bar. 

These  same  products  were  the  snbject 
of  the  recent  preliminary  investigations 
involving  certain  steel  products  froaa 


"Material  ntardation  of  an  Induaby  is  nolaa 
issue  in  these  investigations. 


••ISUS^.  tsnh,  W73b. 

"19U.S.C.  1677(7][A). 

"lBU.S.C.1577t77ra. 

"19  tTR  207.26(d). 

*>a  Rep.  No.  96-248.  96th  Ccwg..  UtI 
(1979):  S.  Rep.  No.  12g&  93d  Cons.  2d  Seat.  ISO 
(1974):  Alberta  Gas  ChemicaU.  Inc.  v.  United  States. 
515  F.  Supp.  7Sa  790  (Ct.  Inll  Trade  tmi- 

»'19U.S.Cl^7t41IA). 

■1SU.S£.1677{UD. 


Belgium,  Brazil,  France,  Italy. 
Luxembourg,  the  Netherlands,  Romania, 
the  United  Kingdom,  and  West 
Germany.**  In  those  cases,  the 
Commission  found  that  each  of  the  nine 
product  categories  constituted  a 
separate  like  product  and  noted: 

Each  [product  category)  has  phyacal 
characteristics  of  size,  shape,  or  compositiaa 
that  are  unlike  those  of  the  others.  Moreover, 
they  have  vaiyii^  uses,  and  products  of  one 
type  generally  do  not  compete  with  products 
of  anotlier  type.  As  noted  in  the  CommisMB 
determination  in  the  1980  steel  products 
antidumping  investigations.  "Although  raw 
steel  ooastitutes  much  of  the  value  of  each  of 
the  *  *  *  product  groups  under  investigatioa. 
oompetilioo  in  the  U.S.  market  tietween 
domestically  produced  steel  products  and  tlie 
alleged  LTFV  (and  subsiditedj  imports  occurs 
in  each  of  the  *  *  *  separate  and  distiact 
product  groups."  In  these  investigations  the 
domestic  producers  have  been  able  to 
identify  production  and  profitability  data  ia 
terms  of  each  of  die  nine  groups,  allowing  tlie 
ConuniMion  ot  examine  the  impact  of  imports 
on  each  group  separately.*' 

The  Commission  reco^iized  that 
within  each  of  tiie  nine  product 
categories  there  may  have  been 
somewhat  different  characteristics  and 
uses  for  articles  having  different 
specifications,  but  it  lacked  sufficient 
information  to  make  any  meaningful 
distinctions  among  them.  In  the  absence 
of  "dedr  dividing  lines  among  the 
products  in  each  group",  each  was 
treated  in  its  entirety  as  a  separate  like 
product**  Thus,  the  Commission 
determined  that  there  were  nine  ' 

industries  corresponding  to  the  nine 
product  groups. 

The  record  developed  in  these 
investigations  contains  no  new 
information  that  would  suggest  a 
revision  of  the  definitions.  Ad(htionaliy, 
no  party  has  argued  for  a  significant 
revision.  We.  therefore,  find  it 
appropriate  to  use  the  same  industry 
definitions  for  purposes  of  the  present 
preliminary  investigations.  ** 


"IwrisllgsfaiMS  Has.  7M-TA-M  t»  M«.  yn-TK- 

MS.  and  MI-TA-4«r  (I>ieliininan1- a^ 

lnvesli9i<iMs  Has.  TSl-TA-SS  to  as  ( 
USTTC  Nbs.  un  aid  izas  (ISStl.  SfiacMc 

descriptions  cf  (he  prnduOs.  <iM^  ( 

obtaond  br  rafannce  to  *•  GooHiaaba's  Views 
and  Ac  Bcjiort  in  tlioae  iavestiiaHaaa. 

"Id.  at  14-15  [footnote  omitted). 

■W  at  15-16. 

oCoBuniasiooer*  Stem  and  Hanarl  aqpliadxt 
that  the  definitioii*  of  the  tndusttua  at  this 
preluunary  stage  are  based  od  iotormafioo  dow 
available:  they  do  not  preclude  tlie  poialbnitir  af 
defiBiag  the  domestic  icdustriei  diBaran^  in  any 
final  iairestigatioa  if  the  recofd  developad  aufiparts 
•  revision  of  the  defioitioos  of  the  iodastiiea. 
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Cumulation 

Our  determinations  in  these 
investigations  have  been  made  on  a 
case-by-case  basis,  without  aggregation 
of  import  data  for  each  product  category 
with  the  import  data  derived  in  earlier 
investigations  regarding  the  same 
products  imported  from  other 
counties.** "  In  the  event  that  final 
investigations  are  conducted  in  these 
cases,  however,  we  do  not  rule  out 
cumulation  if  the  record  developed 
demonstrates  its  is  appropriate.** 

II.  Hot-Rolled  Carbon  Steel  Plate 

With  respect  to  hot-rolled  carbon  steel 
plate  from  Spain,  we  fmd  that  there  is  a 
reasonable  indication  of  material  injury 
or  threat  of  material  injury  to  the 
affected  domestic  industry  by  the 
subject  imports."  We  have  made  this 
determination  in  part  on  the  basis  of  the 
substantial  levels  of  Spanish  imports 
that  have  entered  during  a  period  of 
decline  in  the  domestic  industry  as  well 
as  indications  that  these  imports  may 
have  caused  price  suppression  or 
depression  in  the  U.S.  market  and 
resulted  in  significant  lost  sales. 

Condition  of  the  Domestic  Industry 

The  domestic  industry  producing  hot- 
rolled  carbon  steel  plate  has  suffered  a 


"See  additional  view*  of  Vice  Chairman 
Calhoun. 

"  Commissioner  Franl(  has  cumulated  Ih  certain 
cases.  See  his  additional  views  and  his  discussion 
on  cumulation  in  certain  Carbon  Steel  Products 
from  Belgium,  Brazil,  France,  Italy.  Luxembourg,  the 
Netherlands,  Romania,  the  United  Kingdom,  and 
West  Germany.  Invs.  No*.  7(n-TA-86  to  144,  701- 
TA-146,  and  701-TA-147  (Preliminary),  and  Invs. 
Nos.  731-TA-53  to  86  (Preliminary),  USITC  Pubt. 
1221  and  1226  (1982),  at  127-129. 

"Chairman  Alberger  and  Commissioner  Stem 
refer  readers  to  their  respectiva  discussions  of  the 
practice  of  cumulation  in  Certain  Carbon  Steel 
Products  from  Belgium,  the  Federal  Republic  of 
Germany,  France,  Italy,  Luxembourg,  the 
Netherlands,  and  the  United  Kingdom,  Invs.  Nos. 
731-TA-18-24  (Preliminary),  USITC  Pub.  1064 
(1980),  at  14-15  and  64-67.  respectively. 

See  also  our  joint  views  in  Certain  Stee  Products 
from  Belgium,  Brazil.  France,  Italy,  Luxembourg,  the 
Netherland,  Romania,  the  United  Kingdom,  and 
West  Germany,  Invs.  Nos.  701-TA-86  to  144,  701- 
TA-146.  and  701-TA-147  (Preliminary),  and  Invs. 
Nos.  731-TA-53  to  86  (PreUminary),  USITC  Pubs. 
1221  and  1226  (1982).  The  record  developed  in  those 
investigations  has  been  incorporated  into  the 
records  of  the  present  investigations.  See  Notice  of 
Investigation,  47  FR  19486  (May  5. 1982). 

Finally,  see  our  views  in  Prestressed  Concrete 
Steel  Wire  Strand  from  Brazil,  France,  and  the 
United  Kingdom,  Invs.  Nos.  701-TA-152  and  153 
(Preliminary),  and  Inv.  No.  731-TA-89.  USITC  Pub. 
1240  (1982).  at  3:  Carbon  Steel  Wire  Rod  from  Brazil, 
Belgium,  France,  and  Venezuala,  Invs.  Nos.  701-TA- 
146  to  150  (Preliminary),  and  Inv.  No.  731-TA-68 
(Preliminary).  USfrC  Pub.  1230  (1962). 

"Chairman  Alberger  and  Commissioners  Prank 
and  Haggart  determine  only  that  there  is  • 
reasonable  indication  of  material  injury,  and 
therefore  do  not  reach  the  issue  of  reasonable 
indication  of  threat  of  material  injury. 


serious  decline  in  recent  years. 
Domestic  production  has  declined 
steadily  from  5,897,000  tons  in  1979  to 
5,564,000  tons  in  1980  and  5.161,000  tons 
in  1981.**  Production  again  turned 
sharply  downward  in  the  first  quarter  of 
1982,  amounting  to  only  971,000  tons  as 
compared  to  1,542,000  tons  in  the  same 
period  of  1981.**  Total  domestic 
shipments  of  the  product  have  similarly 
fallen.  »• 

Annual  production  capacity  in  this 
steel  sector  has  dropped  from  9,713,000 
tons  in  1979  to  9,051,000  tons  in  1981.*' 
Utilization  of  this  capacity,  though,  has 
fallen  at  a  much  sharper  pace.  Capacity 
utilization  in  1978  stood  at  62  percent 
and  declined  steadily  to  57  percent  in 
1981.  The  first  quarter  of  1982  recorded  a 
precipitous  decline  to  41.8  percent  from 
66.3  percent  in  the  corresponding  period 
of  1981.**  Employment  trends  have 
followed  the  trends  in  production  and 
shipments,  declining  steadily  from  1979 
to  1981,  then  falling  drastically  in 
January-March  1982  from  the  already 
depressed  level  of  January-March 

1981.  *• 

Information  on  the  profitability  of  this 
industry  provides  the  most  striking 
picture  of  its  condition.  The  ratio  of 
operating  profit  to  net  sales  has 
decreased  from  4  percent  in  1978  to  3.9 
percent  in  1979, 1.4  percent  in  1980,  and 
2.3  percent  in  1981.  The  industry 
suffered  losses  in  the  first  quarter  of 

1982,  with  an  operating  loss  of  $40 
million  and  a  ratio  of  operating  losses  to 
net  sales  of  7.8  percent.** 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Spanish  Imports** 

While  declining  domestic  demand  has 
surely  had  an  adverse  effect  on  the 
industry,"  there  is  a  reasonable 
indication  that  imports  from  Spain  have 
caused  material  injury.  Although 
absolute  imports  and  imports  as  a 
percentage  of  apparent  domestic 
consumption  have  generally  declined 
over  the  period  of  investigation,  they 
have  remained  at  significant  levels.** 


''Report  at  A-12.  All  refermcet  to  tonnage  are  to 
short  tons. 

"W. 

"/cf.  atA-«andA-12. 

"/datA-li 

-Id 

-Id.  at  A-14. 

"Id.  at  A-21. 

"  Commissioner  Frank  has  cumulated.  See  hi* 
separate  views. 

"Consumption  fell  from  8,462,000  tons  in  1978  to 
7,444.000  tons  in  1981,  and  dropped  32  percent  in  the 
flrst  quarter  of  1982  compared  to  the  same  period  in 
1961.  Id.  at  A-8  to  A-e. 

"Chairman  Alberger  and  Commissioner  Stem 
note  that  imports,  although  declining,  are  still  a 
presence  in  the  market  at  lower  prices  at  a  difficult 
time  for  the  domestic  industry,  and  appear  to  be  a 
contributing  factor  to  the  injury.  These  Imports 


Two  instances  indicative  of  possible 
price  suppression  or  depression  were 
confirmed,  involving  price  reductions 
necessary  to  meet  competition  from 
lower-priced  Spanish  products.  There 
are  also  ample  indications  that  sales  of 
domestic  products  have  been  lost  to 
imports  from  Spain.  Six  instances  of  lost 
sales  have  been  confirmed.**  In  all  these 
cases,  the  principal  reason  cited  was  the 
lower  price  of  the  imports,  which  may 
have  been  as  much  as  $40  to  $140  below 
comparable  domestic  products.  The 
latter  figure  corresponds  to  an 
underselling  margin  of  27  percent.** 

Vice  Chairman  Calhoun  and 
Commissioners  Stem  and  Eckes  base 
their  finding  on  the  above  factors  as        i 
well  as  on  the  following  information. 
The  United  States  is  an  increasingly 
major  target  for  Spanish  exports  of 
plate,  with  exports  to  the  United  States 
rising  from  20  percent  of  total  exports  in 
1979  to  32.8  percent  in  1981.**  Data  on 
Spanish  capacity  for  the  production  of 
plate  is  available  only  for  1981,  but  that 
data  suggests  that  some  additional 
capacity  may  be  devoted  to  producing 
exports  for  the  U.S.  market. 
Additionally,  although  U.S.  importers' 
inventories  of  Spanish  plate  are  down 
firom  the  peak  levels  of  1980  and  early 
1981,  they  remain  substantial.*' 

m.  Hot-RoUed  Carbon  Steel  Sheet 

We  determine  that  there  is  no 
reasonable  indication  that  imports  of 
hot-rolled  carbon  steel  sheet  from  Spain 
have  resulted  in  material  injury  or  threat 
of  material  injury  to  the  domestic 
industry.  Among  other  factors,  we  have 
relied  in  our  determination  on  the 
consistently  low  import  penetration  and 
the  lack  of  substantial  evidence  of  price 
suppression,  price  depression  or  lost 
sales  caused  by  Spanish  imports. 

Condition  of  the  Domestic  Industry 

The  industry  producing  hot-carbon 
steel  sheet,  like  other  sectors  of  the 
overall  steel  industry,  has  suffered 
reverses  in  recent  years.  Production  fell 
from  12,623,000  tons  in  1979  to  9,855,000 
tons  in  1960,  rebounded  to  11,438,000 
tons  in  1981,  then  slumped  to  1,916,000 
tons  in  the  first  quarter  of  1982  as 
compared  to  2,975,000  tons  in  the  first 
quarter  of  1981.**  Data  on  shipments  are 


might  be  appropriately  cumulated  with  those  from 
other  countries  in  a  final  deterrnination. 

"Report  at  A-50.  Another  purchaser  was  alleged 
to  have  bought  an  additional  quantity  of  Spanish 
plate,  but  the  origin  of  the  products  purchased  could 
not  be  verified 

•/d  at  A-63. 

-Id  at  A-27. 

"Id  at  A-M. 

-td  at  A-12. 
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similar.**  While  domestic  capacity  for 
manufacture  of  these  products 
fluctuated,  utilization  of  capacity  fell 
from  65.7  percent  in  1978  to  65  perceni  in 

1979,  52.5  percent  in  198a  and  rose  to  59 
percent  in  1981.  In  the  first  quarter  of 
1982,  it  dropped  sharply  to  40.5  percent 
as  production  fell."' 

Employment  of  production  and  related 
workers  declined  from  25,400  in  1979  to 
20,432  in  1980  and  increased  to  22.404  in 
1981.  With  the  drop  in  production  ia 
early  1982,  employment  fell  sbaipJy  to 
17,456." 

This  industry  has  experienced 
substantieil  recent  losses.  Operating 
profits  fell  from  $162  million  in  1S78  to 
$95  million  in  1979.  l^e  industry  then 
suffered  operating  losses  totalling  ^^?. 
million  in  1980,  $139  million  in  IfiSl.  and 
a  further  $136  million  in  the  ^aX  quarter 
of  1082.  The  ratio  of  operating  losses  to 
net  sales  went  from  7J5  percent  in  1980 
to  3.5  percent  in  1981,  tlien  jumped  to 
18.3  percent  in  the  first  quarter  of  ISSL** 

No  Reasonable  Indication  of  Material 
Injury  by  Reason  of  Spanish  Imports  " 

The  record  developed  in  this 

investigation  demonstrates  no 
reasonable  indication  that  the  depressed 
condition  of  the  domestic  industiy  is 
attributable  to  imports  from  Spain. 
Imports  are  presently  at  insignificanl 
levels,  having  fallen  from  33.000  tons  !n 
1978  to  5,000  tons  in  1979, 1.000  tons  in 

1980,  and  5,000  tons  in  1981.  Imports  in 
January-Mardi  1982  were  only  2,000 
tons.  ^  As  a  percentage  of  domestic 
consumption  these  imports  were  only  fX2 
percent  in  the  peak  year  of  1978;.  tal&ig 
to  less  flian  0.05  percent  in  die  diree 
years  1979-81.  Imports  in  the  first 
quarter  of  1982  reached  a  market 
penetration  level  of  only  0.1  percent " 

One  purchaser  of  hot-roDed  carbon 
steel  sheet  confirmed  that  it  had 
obtained  a  price  discount  on.  the 
domestically  produced  product  in  order 
to  meet  price  competition  from  Spanish 
imports. ••  No  instances  of  sales  tost  to 
Spanish  imports,  however,  could  be 
confirmed.*' 

No  Reasonable  ladicatioa  of  TJuvat  of 
Materiai  lafury  by  ReasoB  ofSpcauak 
Imports 

We  find  that  there  is  no  reasonaMe 
indication  of  a  tiireat  of  material  mjwy 
to  the  domestic  industry  by  reason  of 


lA^t. 


-Id.  at  h.-\X 
»/(y.  XA-M 

**  Se«  ConuiiiMlmni  Ftsid^i  sepsrate 
"/rf.  atA-30. 
»«.  at  A-3Z 
-Id.  at  A-sa, 
•'/(/.  at  A-ea. 


Spanish  imports.  As  noted  above, 
imports  have  consistently  remained  at 
low  levels  since  1979.  Moreover,  total 
Spanish  exports  to  all  countries  have 
acoouited  for  only  a  small  percentage  of 
Spanish  production  of  this  product, 
almost  ail  production  being  devoted  to 
domestic  Spanish  consumption.** 

IV.  Cold-Rolled  Carbon  Steel  Sheet 

We  find  a  reasonable  indication  of 
threat  of  material  injury  to  the  domestic 
industry  due  to  imports  of  cold-rolled 
carbon  steel  sheet.** This  conclusion  is 
based  primarily  on  the  rapidly  rising 
level  of  Spanish  imports  of  this  prothict 

Condition  of  the  Domestic  Industry 

As  is  tn»  of  other  segments  of  flie 
steel  industry,  the  portion  producing 
cold-rolled  carbon  steel  sheet  is  in  a 
severely  weakened  condition. 

Production  fell  to  11,195,000  tons  in 
1981  from  13,225,000  tons  in  1979.  The 
first  quarter  of  1982  showed  an  eren 
greater  decline  to  1,931,000  tons  from 
3,039,000  tons  in  the  same  quarter  of 
1981.**  Shipments  exhibited  similar 
trends.*'  While  production  capadty 
fluctuated  slightly  between  1978  and 
1981,  utilization  of  that  capadty 
declined  irregularly  from  84.7  percent  in 
1978  to  70.4  percent  in  1981.  It  dien 
plunged  to  45.1  percent  in  Januaiy- 
March  1982,  compared  to  71  percent  in 
the  corresponding  period  in  1981  ."■ 

TTie  decline  in  production  negatively 
affected  employment  levels. 
Employment  fell  from  a  hi^  of  39.223 
workers  in  1979  to  32,050  in  1980,  but 
increased  to  35,303  in  1981.  It  then 
dropped  precipitously  in  the  first  quarter 
of  1982  to  23,859  workers.** 

Financial  losses  in  this  industry  have 
been  severe.  Operating  profits  declined 
from  $114  million  in  1978  to  $53  million 
in  1979,  dien  turned  to  losses  of  $363 
million  in  1980  and  $293  million  in  IfiSl. 
Further  losses  of  $170  million  wete 
recorded  in  the  first  quarter  of  1082.  As 
a  ratio  of  net  sales,  these  losses 
amounted  to  9.2  percent  in  1980, 5.9 
percent  in  1981,  and  18.4  percent  in  the 
first  quarter  of  1982.** 


-Id  at  A-27. 

—T,\ie  vote  language  of  Vice  Chainnan  Calhoun 
and  ConimisatMiei  Storn  reflects  a  dutoiuiliiBtluB  of 
nataial  iB)uir  or  Iknat  of  mateiial  iniwy.  Saotaa 
nS(a)  af  <^  Tariff  Ad  of  M30. 1«  U.SjC  IBTIM. 
Commissioner  Fraoi  determined  that  tiieic  ia  a 
reasonable  indication  of  present  material  injury  to 
the  domestic  injury  with  respect  to  the  InvMBgaSon 
on  cold-roUed  carbon  steel  sheet  and  iMtwl  nach 
the  issue  of  threat.  See  his  separate  \ 

^RepOTt  all  A-4t. 

•</</.  at  A-S«BiA-«. 

-Id  at  A-M. 
**MatA-21. 


Reasonable  Indication  of  Threat  of 
Material  Injury  by  Reason  of  Spanish 
Imports" 

During  1078, 1079,  and  198a  imports 
from  Spain  have  steadily  decreased  in 
both  absolate  terms  and  in  relation  to 
apparent  U.S.  consumption,  imports  of 
cold-rolled  carbon  steel  sheet  from 
Spain  declined  from  90,000  tons  in  1978 
to  460)00  tons  in  1979  and  to  8.000  tons  in 
198a**  Import  penetration  exhibited  a 
similar  trend  dropping  from  0.4  percent 
in  1978  to  0.3  percent  in  1979  and  to  ai 
percent  in  108a  *^  There  is  thus  do 
visible  relationship  between  these 
imports  and  the  past  problems 
associated  with  the  domestic  industry. 

The  period  of  1981  and  the  first 
quarter  of  1082,  however,  stands  oat  in 
sharp  contrast  to  the  years  lOTB-aa 
Imports  increased  nearly  eightfold  in 

1981  compared  to  he  previous  year  and 
nearly  fourfold  in  the  first  quarter  of 

1982  over  the  first  quarter  of  1981.  In 
absolute  terms  imports  jumped  from 
84)00  tons  in  1980  to  82.000  tons  in  1081 
and  ban  7J000  tons  in  the  first  quarto*  of 
1081  to  2fi/)00  tons  in  the  first  quarter  of 
1982.**  The  import  penetration  figtires 
bom  1981  to  the  present  show  a  similar 
upsurge  in  imports.  The  19B1  figure  of  0.4 
percent  matched  the  prior  peak  set  in 
1978  and  penetratioo  in  the  first  quarter 
of  1982  daimbed  to  0.0  p>erceat  in 
cmUrast  to  a  figure  of  0.2  percent  in  the 
first  qoarter  of  1981.*"  There  are 
indications  that  these  recent  sharp 
increases  in  the  levels  of  inqiorts  are 
ooatributing  to  the  aoceleratiog 
downturn  in  the  industry's  performance 
and  thus  threaten  material  injiay. 

V.  Gahraqized  Carbon  Steel  Sheet 

Views  of  Comauseioners  Alfred  Eckea, 
Eageae  Frank,  and  Veronica  Haggart 

We  determine  that  diere  is  a 
reasonable  indication  that  imports  of 
galvanized  carbon  steel  sheet  from 
Spain  are  causing  material  injury  to  the 
domestic  industry.*" 

The  galvanized  carbon  steel  sheet 
Industry  has  experienced  a  downturn 
since  1979.  Production  fell  from  4,096.000 
tons  in  W9  to  3,749,000  tons  in  19B0. 
Altliuuf^  production  rose  to  4.40aOQO 


uoniiflnaiOBer  rrBnc  frand  a  reaauuaUe 
tnJlu— aaafpujiuHl— <aridiB»nryd 
cumualated  See  his  separate  views. 

-Id.  at  A-aa 

"/rf.  atA-ai 

-Id.  at  A-sa 

-Id.  at  A-32. 

"Commissioner  Eckes  finds  a  reasonaUa 
indication  of  material  injury  or  threat  of  BUtMial 
injury.  Chairman  Alberger.  Vice  Chairman  CaBuNin, 
and  Commissioner  Stem,  as  discussed  In  0Mlr 
separate  views,  find  no  reasonable  indicatloaaf 
atalerial  injury  or  lliraat  of  malarial  in^uy. 
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tons  in  1981,  a  sharp  drop  in  production 
occurred  in  tiie  tlie  Hrst  3  montlis  of 
1982,  with  only  865,000  tons  being 
produced,  in  contrast  to  the  1,289,000 
tons  produced  in  the  same  period  in 
1981."  Shipments  have  similarly 
decreased."  While  capacity  for 
producing  galvanized  sheet  has 
remained  roughly  constant  since  1978, 
capacity  utilization  fell  from  72.7  percent 
in  1978  to  59.4  percent  in  1980.  After 
rebounding  to  70.7  percent  in  1981,  it  fell 
to  its  lowest  pont,  55.4  percent,  in  the 
first  quarter  of  1982."  Employment  of 
production  and  related  workers,  which 
had  peaked  at  13,919  in  1981,  fell  to 
11,266  by  the  first  quarter  of  1982  as 
production  declined.  ^^ 

From  operating  profits  of  $135  million 
in  1979,  the  industry  declined  to  losses 
of  $91  million  in  1980,  $29  million  in 
1981,  and  $66  million  in  the  first  quarter 
of  1982  (compared  to  a  loss  of  only  $6 
million  in  the  same  period  in  1981).  The 
first  quarter  1981  loss  was  more  than 
double  that  for  the  entire  previous  year. 
The  ratio  of  operating  losses  to  net  sales 
was  4.8  percent  in  1980, 1.2  percent  in 
1981,  and  14.5  percent  in  the  first  quarter 
of  1982." 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Spanish  Imports  " 

We  find  a  reasonable  indication  that 
imports  from  Spain  have  contributed  to 
the  decline  in  the  health  of  the  domestic 
industry.  Although  they  fell  steadily 
from  their  peak  level  of  82,000  tons  in 
1978  to  19,000  tons  in  1981,  Spanish 
imports  increased  significantly  to  25,000 
tons  in  the  first  quarter  of  1982  alone,  an 
influx  that  was  substantially  in  excess 
of  that  in  the  entire  year  1981."  The 
import  penetration  level  for  the  first 
quarter  of  1982  of  1.8  percent  of  total 
domestic  consumption  was  the  highest 
level  during  the  period  of  investigation.'* 

The  significant  increase  in  Spanish 
imports  coincided  with  the  serious 
downturn  in  domestic  production, 
capacity  utilization,  and  profitability  in 
early  1982.  This  link  is  sufficient  to 
indicate  causation  of  injury  to  the 
industry. 

Other  information  also  strongly 
supports  our  conclusion  of  a  reasonable 
indication  of  injury.  Of  four  allegations 
of  sales  lost  be  domestic  firms  to 
imports  of  galvanized  sheet,  two  were 


"  Report  at  A-12. 
"/«/.  alA-9andA-12. 
"Id  at  A-12. 
"/dalA-14. 
"W.  at  A-21. 

"Commlaiioner  Prank  cumulated.  See  his 
•eparate  viewi. 
"Report  at  A-30. 
"W.  at  A-32. 


confirmed.  "In  addition,  five 
transactions  were  confirmed  in  which  a 
domestic  firm  lost  revenues  by  lowering 
its  prices  in  order  to  meet  price 
competition  by  Spanish  imports. ""Thus, 
there  is  a  reasonable  indication  that 
imports  from  Spain  are  a  factor  in 
causing  the  problems  the  industry  is 
experiencing. 

V.  Galvanized  Carix}n  Steel  Sheet 

Views  of  Chairman  Bill  Alberger,  Vice 
Chairman  Michael  f.  Calhoun,  and 
Commissioner  Paula  Stern 

We  find  no  reasonable  indication  of 
material  injury  or  threat  of  material 
injury  to  the  domestic  industry 
producing  galvanized  carbon  steel  sheet. 
Although  we  agree  with  our  colleagues 
that  the  domestic  industry  is 
experiencing  severe  problems,  we  are 
not  convinced  that  those  problems  are 
causally  related  to  imports  for  Spain  or 
any  other  country  previously 
investigated  by  the  Commission."  As 
noted  in  our  views  regarding  galvanized 
carbon  steel  sheet  in  the  recent  steel 
investigations, **  it  is  our  judgment, 
based  upon  the  best  information 
available  to  the  Commission,  that 
factors  other  than  imports  are 
responsible  for  the  present  condition  of 
the  domestic  galvanized  carbon  steel 
industry.  Among  the  causes  of  the 
decline  in  the  domestic  industry  were  a 
sharp  decline  in  domestic  consumption, 
low  labor  productivity,  and  high  labor 
costs. 

Although  domestic  production, 
shipments,  employment,  and 
profitability  have  declined  during  the 
period  under  investigation,  imports  have 
also  declined.  There  is  no  evidence  of 
excessive  inventories  of  Spanish 
imports  during  the  entire  period.  Except 
for  the  first  quarter  in  1982  when  imports 
of  galvanized  carbon  steel  sheet  from 
Spain  reached  their  highest  market 
penetration  level  of  1.8  percent,  they 
have  maintained  a  consistently  low 
level  and  have  been  insignificant  as  a 
share  of  overall  imports  during  the 
period  of  this  investigation.  From  1979  to 
1981,  imports  from  Spain  declined  as  a 
ratio  of  imports  to  consumption  from  0.5 
percent  to  0.3  percent.  During  this 
period,  overall  imports  declined  sharply 
at  the  same  time  that  domestic 
profitability  fell.  A  first  quarter  increase 
in  imports  coinciding  with  a  further  drop 
in  profits  during  a  major  recession 


hardly  seems  to  us  to  call  for  a 
continuation  of  an  investigation. 

Even  during  the  first  quarter  of  1982 
when  Spanish  imports  reached  their 
highest  level,  as  a  share  of  overall 
imports,  they  represented  less  than  10 
percent  of  the  21  percent  market  share 
for  all  imports  of  galvanized  carbon 
steel  sheet.  We  do  not  find  this  increase 
in  imports  sufficient  to  establish  a 
pattern  of  imports  which  warrants  a 
finding  of  a  reasonable  indication  of 
threat  of  material  injury. 

VI.  Carbon  Steel  Structural  Shapes 

We  determine  that  there  is  a 
reasonable  indication  of  material  injury 
or  threat  of  material  injury  to  the 
domestic  industry  producing  carbon 
steel  structural  shapes  by  reason  of 
imports  from  Spain. "This 
determination  is  based  primarily  on  the 
substantial  levels  of  Spanish  imports 
and  multiple  confirmed  instances  of 
sales  lost  to  Spanish  imports  during  a 
period  of  decline  in  the  domestic 
industry. 

Condition  of  the  Domestic  Industry 

Production  in  this  industry  has 
declined  since  1979,  falling  from  4.1 
million  tons  to  3.8  million  tons  in  1980 
and  3.6  million  tons  in  1981.  A  further 
decline  was  registered  in  the  first 
quarter  of  1982,  as  production  fell  to 
590,000  tons  from  827,000  tons  in  the 
same  period  in  1981.**  Data  on 
shipments  fell  similarly.**  Although  total 
capacity  for  the  production  of  structural 
shapes  changed  little  over  the  period 
studied,  capacity  utilization  fell  in  the 
latter  part  of  the  period,  from  60.8 
percent  in  1980  to  58.2  percent  in  1981 
and  then  to  43.8  percent  in  the  first 
quarter  of  1982.**  Employment  matched 
the  downward  trend  in  production, 
falling  from  13,058  workers  in  1979  to 
12,269  in  1980, 11,667  in  1981.  and  7,125 
in  the  first  quarter  of  1982.*^ 

Most  significantly,  the  industry  has 
suffered  losses  in  every  year  covered  by 
this  investigation,  with  the  losses 
accelerating  toward  the  end  of  the 
period.  Operating  losses  were  2.2 
percent  and  0.3  percent  of  net  sales  in 
1978  and  1979,  respectively,  then 
increased  to  4.7  percent  in  1980  and  4.9 
percent  in  1981.  The  losses  grew  again  in 
the  first  quarter  of  1982  to  12.7  percent. 


"Id.  at  A-53. 

*/</.  at  A-6ft. 

•'  Investigations  Nos.  7(n-TA-86  to  144. 701-TA- 
146,  and  7(n-TA-147  (Preliminary),  and 
Investigations  No.  7S1-TA-53  to  86  (Preliminary), 
USITC  Pubs.  1221  and  1226  (1982).  at  S4-57. 

"Id 


"Chairman  Alberger  and  Commissioners  Frank 
and  Haggart  determine  only  that  there  is  a 
reasonable  indication  of  material  injury,  and 
therefore  do  not  reach  the  issue  of  reasonable 
indication  of  threat  of  material  injury. 

"Report  at  A-12. 

"W.  alA-OandA-12. 

"Id.  at  A-12. 

"W.  atA-14. 
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compared  to  4.9  percent  in  the  same 
period  of  1981.** 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports  From 
Spain  *» 

There  is  ample  information  in  the 
record  to  support  a  reasonable 
indication  that  the  industry's  troubles 
are  causally  connected  to  Spanish 
imports.  Imports  from  Spain  have 
steadily  increased  as  the  fortunes  of  the 
industry  have  turned  downward. 
Imports  grew  from  56,000  tons  in  1978  to 
238,000  tons  in  1981,  accounting  for  an 
increased  share  of  the  U.S.  market  from 
1  percent  in  1978  to  4.1  percent  in  1981. 
Although  imports  dropped  somewhat  in 
the  first  quarter  of  1982,  they  still 
amounted  to  3.7  percent  of  total 
consumption  during  the  quarter. ••^i; 

Information  shows  that  the  industry 
has  lost  sales  to  Spanish  imports  on  the 
basis  of  price.  A  number  of  purchasers 
stated  that  they  had  bought  Spanish 
steel  and  had  done  so  primarily  because 
of  its  lower  price.  Only  one  company 
stated  that  it  would  continue  to 
purchase  Spanish  steel  even  if  the  prices 
of  domestic  products  were 
competitive.*' 

Reasonable  Indication  of  Threat  of 
Material  Injury  by  Reason  of  Spanish 
Imports 

Vice  Chairman  Calhoun  and 
Commissioners  Stem  and  Eckes  base 
their  fmding  on  the  above  factors  as 
well  as  on  the  following  information. 
There  are  indications  that  imports  of 
structural  shapes  from  Spain  will 
continue  to  cause  material  injury  to  the 
U.S.  industry.  As  noted  above,  these 
imports  account  for  a  signiflcant  portion 
of  domestic  consumption  of  the 
products.  Additionally,  U.S.  importers 
were  reported  as  holding  a  very 
substantial  level  of  inventories  of  the 
imported  products  in  the  first  quarter  of 
this  year.**  Moreover,  Spanish 
production  of  structural  shapes  is  highly 
dependent  on  export  sales,  with  about 
half  of  production  in  the  years  1979-81 
being  exported  to  other  countries.** 

VII.  Hot-Rolled  Carbon  Steel  Bar  ! 

With  respect  to  the  investigation  on 
hot-rolled  carbon  steel  bar,  we  find  that 
there  is  a  reasonable  indication  of  threat 
of  material  injury  **  by  reason  of    ij 

"W.  atA-21. 

"Commissioner  Frank  cumulated.  See  his 
separate  views.  i, 

"Reporiat  A-3©,A-32.  !i 

•'W.atA-54.        I  i! 

•»/rf.  atA-24.      I!  ■'i 

"W.  at  A-27.  A-28. 

"The  vote  language  of  Vice  Chairtnaa  Caltioun 
and  Commissioner  Stem  reflects  a  determinalion  of 
material  injury  or  threat  of  material  injury.  Section 


allegedly  subsidized  imports  from  Spain. 
We  base  this  determination  on  a  finding 
of  increases  in  the  ratio  of  imports  from 
Spain  to  apparent  U.S.  consumption,  the 
deteriorating  condition  of  the  domestic 
industry,  and  the  percentage  of  total 
Spanish  exports  to  the  United  States. 

Condition  of  Domestic  Industry 

The  domestic  hot-rolled  carbon  steel 
bar  industry's  production,  capacity 
utilization,  employment,  and 
profitability  have  all  declined  in  the  last 
two  years.  The  most  dramatic  decreases 
have  been  in  the  figures  for  the  first 
quarter  of  1982. 

During  this  quarter,  production 
dropped  to  759,000  tons  from  1,088,000 
tons  in  the  comparable  1981  period.** 
This  decrease  was  a  continuation  of  the 
irregular  annual  production  decline  from 
5,493,000  tons  in  1978  to  4,088.000  tons  in 
1981.  Shipment  data  show  similar 
trends.**  Although  capacity  remained 
relatively  constant  since  1980,  capacity 
utilization  decreased  from  56.5  percent 
in  January-March  1981  to  39.6  percent  in 
January-March  1982.*' 

Employment  statistics  reflect  a 
parallel  pattern.  Workers  engaged  in 
production  of  hot-rolled  carbon  steel  bar 
went  from  20,272  in  1978  to  14,579  in 
1981.  The  most  decisive  drop  again  was 
in  the  January-March  quarter  when  the 
number  of  workers  went  from  12,983  in 
1981  to  9,788  in  1982.  *• 

Profit-and-loss  records  have 
consistently  shown  an  operating  loss 
since  1980,  In  that  year,  the  loss  was 
$114  million.  Although  the  loss  was  less 
substantial  in  1981  at  $35  miUion,  it  grew 
radically  in  the  first  quarter  of  1982.  In 
the  1962  January-March  period  the 
operating  loss  was  $71  million  compared 
to  $8  million  in  the  1981  January-March 
period.**  This  almost  eightfold  increase 
has  resulted  in  a  ratio  of  operating  loss 
to  net  sales  of  21  percent  for  the  first 
quarter  of  1982  compared  to  1.6  percent 
for  the  first  quarter  of  igei.'** 

Reasonable  Indication  of  Threat  of 
Material  Injury  by  Reason  of  Spanish 
Imports"" 

Imports  of  hot-rolled  carbon  steel  bar 
from  Spain  increased  from  24,000  tons  in 


703(a)  of  the  Tariff  Act  of  ItBtt  19  US.C  S  1673b(a). 
Commissioner  Prank  finds  a  reasonable  indication 
of  present  material  injury  and  did  not  reach  the 
issue  of  threat. 

"Report  at  A-13. 

**/(/.  at  A-10  and  A-13. 

"Id  at  A-13. 

-ldatA-15. 

•Vd.  at  A-2Z 

"^d 

""  Commissioner  Frank  cumulated.  See  hla 
separate  views. 


1980  to  34,000  tons  in  1981,  and  have 
continued  to  rise  during  the  first  quarter 
of  1982.  '•*  The  ratio  of  Spanish  importo 
to  apparent  U.S.  consumption  has 
increased  from  0.5  percent  in  1978  to  0.7 
percent  in  1981.  •"  This  increase  was       i 
more  dramatic  in  the  first  quarter  of        s 
1982  when  the  imports  more  than 
doubled  from  5,000  tons  in  January- 
March  1981  to  11,000  tons  in  the 
comaprable  1982  period.  ">*  The  same 
ratio  for  the  quarterly  period  tripled 
from  0.4  percent  for  the  first  quarter  of 

1981  to  1.2  percent  for  1982. "» 
Although  total  Spanish  exports  of  hot- 
rolled  carbon  steel  bar  decreased  from 
1980  to  1981,  exports  to  the  United 
States  more  than  doubled.  The 
percentage  of  exports  to  the  U.S.  went 
from  2.3  percent  of  total  exports  in  1980 
to  6.7  percent  in  1981.'** 

Very  little  information  on  lost  sales  or 
price  reductions  to  meet  competition  is 
available  at  this  time.  However,  an 
iastance  of  a  lost  sale  because  of  lower 
priced  imports  from  Spain  was 
confirmed,  '*'  as  was  a  price  concession 
because  of  a  purchaser's  threat  to  buy  a 
less  expensive  Spanish  import.  '•• 

Imports  from  Spain  have  become 
particularly  significant  in  the  first 
quarter  of  1982.  The  recent  upsurge  in 
imports  coincides  with  the  dramatic 
decreases  in  the  industry's  production, 
capacity  utilization,  employment  and 
profitability  in  the  first  quarter  of  1982. 
U.S.  importers'  1981  yearend  inventories 
of  hot-rolled  carbon  steel  bar  were 
11.549  tons.  Although  end  of  March 
inventories  have  declined  slighUy,  they 
still  remain  near  peak  levels.  '** 
Therefore,  .we  fmd  sufficient  information 
to  conclude  that  there  is  a  reasonable 
indication  of  threat  of  material  injury  to 
the  domestic  industry  due  to  Spanish 
imports. 

Vm.  Hot-RoUed  Alloy  Steel  Bar 

We  determine  that  there  is  no 
reasonable  indication  of  material  injury 
or  threat  thereof  to  a  domestic  industry 
by  reason  of  imports  from  Spain. "'This 
fmding  is  primarily  based  on  the  healthy 
condition  of  the  domestic  industry  and 
on  the  decline  in  Spanish  imports  of  this 
product. 


'"Report  at  A-31. 
'"W.  atA-33. 
"«/d.  alA-31. 
'"/</.  at  A-33. 
•'~/d.  alA-27. 
•"/d.  at  A-54. 
•"M  at  A-S7. 
•"/rf.  at  A-24. 

"* Commissioner  FVank  dissents.  See  his  separate 
views. 
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Condition  of  the  Domestic  Industry 

Production,  capacity  utilization, 
shipments,  employment,  and  proHt-and- 
loss  ratios  all  rose  in  1981  after  a  decline 
in  the  three  preceding  years. 

In  1981,  domestic  production  of  hot- 
rolled  alloy  steel  bar  rose  to  1,412,000 
tons  from  the  previous  year's  level  of 
1,151,000  tons.'"  Because  production 
increased  and  capacity  remained 
constant,  capacity  utilization  also  rose 
from  53.1  percent  in  1980  to  65.1  percent 
in  1981. '"  Shipments  grew  from 
1,179.000  tons  in  1980  to  1,402,000  tons  in 
1981. '"Employment  also  increased, 
rising  from  5,761  in  1980  to  6,250  in 
1981."* 

The  most  dramatic  jump,  however, 
was  in  the  profit-and-loss  experience  of 
the  domestic  producers.  The  ratio  of 
operating  profit  to  net  sales  almost 
doubled  from  4.8  percent  in  1980  to  8.6 
percent  in*1981,  while  the  operating 
profit  went  from  $37  million  in  1980  to 
$87  million  in  1981."* 

No  Reasonable  Indication  of  Material 
Injury  by  Reason  of  Spanish  Imports 

During  the  same  period  of  time  when 
this  U.S.  industry  was  growing,  Spanish 
imports  were  declining.  These  Spanish 
imports  increased  in  the  first  quarter  of 
1982.  Although  domestic  production, 
capacity  utilization,  employment,  and 
profits  declined  in  the  first  quarter  of 
1982  compared  with  the  first  quarter  of 
1981,  there  is  no  reasonable  indication 
that  these  declines  are  related  to 
imports  from  Spain. 

Imports  of  this  product  from  Spain 
have  not  followed  a  consistent  pattern. 
The  volume  of  imports  was  11,000  tons 
in  1978;  less  than  500  tons  in  1979;  1,000 
tons  in  1980;  5,000  tons  in  1981;  1,000 
tons  in  the  first  quarter  of  1981  and  4,000 
tons  in  the  first  quarter  of  1982. "'The 
penetration  level  was  0.4  percent  in 
1978;  less  than  0.05  percent  in  1979;  less 
than  0.05  percent  in  1980;  0.2  percent  in 
1981;  0.1  percent  in  the  first  quarter  of 
1981;  and  0.7  percent  in  the  first  quarter 
of  1982.'" 

Further,  the  Commission  was  not  able 
to  confirm  any  lost  sales.  The 
purchasers  involved  in  the  allegations 
stated  that  they  had  bought  imports 
from  other  countries,  but  denied  ever 
buying  imports  of  this  product  from 
Spain. "'No  information  indicating 


either  price  suppression  or  depression 
has  been  provided  or  developed. 

No  Reasonable  Indication  of  Threat  of 
Material  Injury  by  Reason  of  Spanish 
Imports 

In  1982,  U.S.  importers'  end-of-period 
inventories  for  the  January-March 
period  increased  to  5,493  tons  compared 
to  1,629  tons  for  the  comparable  1981 
period.  Even  more  important  were  the 
substantial  decreases  between  1980- 
1981  in  both  total  exports  and  exports  to 
the  United  States.  "•  Furthermore,  no 
other  information  such  as  Spanish 
capacity  utilization  or  intent  to  increase 
exports  to  the  U.S.  was  presented.  Thus, 
there  is  no  reasonable  indication  of 
threat  of  material  injury  by  reason  of 
Spanish  imports  of  hot-rolled  alloy  steel 
bar. 

IX.  Cold-Formed  Carbon  Steel  Bar 

The  Commission  determined  that 
there  is  a  reasonable  indication  of 
material  injury  or  threat  of  material 
injury  '*"  to  a  domestic  industry  by 
reason  of  imports  of  cold-formed  carbon 
steel  bar  from  Spain.  This  determination 
is  based  on  dramatically  increased 
imports,  consistent  underselling,  and 
confirmed  lost  sales. 

Condition  of  the  Domestic  Industry 

The  domestic  cold-formed  carbon 
steel  bar  industry  has  experienced 
financial  losses  as  well  as  a  decline  in 
capacity  utilization  and  employment 
during  ^e  past  two  years.  Although 
production  rose  slightly  in  1961.  it  did 
not  offset  the  decline  experienced  in 
1980.'" 

The  domestic  industry  sustained  an 
operating  loss  of  $7  million  for  1980,  $5 
million  for  1981,  and  $13  million  for  the 
first  quarter  of  1982.  This  resulted  in  a 
ratio  of  operating  loss  to  net  sales  of  14.5 
percent  for  the  ]anuary-March  1982 
period.'" 

Although  capacity  has  increased 
slightly  in  the  past  year,  capacity 
utilization  has  decreased  since  1979."* 
Capacity  utilization  went  from  a  high  of 
80.5  percent  in  1979  to  56  percent  in 
1981.  This  decline  has  resulted  from  an 
irregular  decrease  in  production  from 
1,051,000  tons  in  1979  to  738,000  tons  in 
1980  and  796.000  tons  in  1981.'" 


Shipment  data  essentially  mirror  the 
production  figures.'** 

Employment  figures  show  a  similar 
decline  since  1979.  Persons  working  in 
the  production  and  related  areas  of  cold- 
formed  carbon  steel  bar  were  3,724  in 
1979,  2,841  in  1980  and  2,731  in  1981.'^ 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Spanish  Imports  '** 

Imports,  both  in  absolute  terms  and  as 
a  ratio  of  apparent  U.S.  consumption, 
rose  dramatically  in  1981.  The  quantity 
more  than  tripled  from  5,000  tons  in  1980 
to  17,000  tons  in  1981.  This  high  level  is 
expected  to  continue  since  the  January- 
March  1982  import  figure  is  the  same  as 
it  was  for  those  months  in  1981, 4,000 
tons.'*' This  substantial  increase  in 
Spanish  imports  has  meant  that  the 
penetration  level  of  imports  has 
tripled.'** The  ratio  of  Spanish  imports 
to  apparent  U.S.  consumption  increased 
from  0.4  percent  in  1980  to  1.2  percent  in 
1981. 

Price  data  reveal  that  importers  have 
consistently  undersold  domestic 
producers  since  the  second  quarter  of 
1980. '^  Although  price  comparisons 
were  made  on  the  basis  of  only  one 
importer,  this  importer  accounted  for 
almost  all  imports  of  the  product. '''  The 
Commission  also  confirmed  two  lost 
sales  of  about  4,000  tons  on  which 
quotations  of  $2.8  million  had  been 
made.  ■" 

Reasonable  Indication  of  Threat  of 
Material  Injiiry  by  Reason  of  Spanish 
Imports 

Vice  Chairman  Calhoun  and 
Commissioners  Stem  and  Eckes  base 
their  finding  on  the  above  factors  as 
well  as  the  following  information. 
Although  data  on  Spain's  capacity  were 
not  available,  information  on  the 
increased  percentage  of  exports  was 
provided.  This  information  showed  that, 
although  exports  to  the  U.S.  feel  50 
percent  in  1980,  they  more  than  tripled 
in  1981.  In  that  year,  exports  to  the  U.S. 
accounted  for  40  percent  of  Spain's  total 
exports. '"In  quantity,  the  increase  has 
been  from  4  tons  in  1980  to  14  tons  in 
1981. '"End-of-period  inventories  of  U.S. 
importers  also  rose  from  1,500  tons  in 
1980  to  5,390  tons  in  1981.  This  level  has 


'"Report  at  A-13. 

"'Id. 

'"Id 

'"Id  at  A-15. 

"•/rf.alA-22. 

"*Id.  at  A-31. 

•"/</  at  A-^. 

"•«.atA-33. 


"•W.  atA-27. 

""Chainnan  Alberger  and  Commissioner*  Frank 
and  Haggart  determine  only  that  there  is  a 
reasonable  indication  of  material  injury,  and 
therefore  do  not  reach  the  issue  of  reasonable 
indication  of  threat  of  material  injury. 

'«'/£/.  at  A-13. 

'"Id  at  A-2Z. 

'»W.  at  A-13. 

"'Id 


'"/rf.  at  A-lOandA-13. 
'-Id  at  A-15. 

'"  Commissioner  Frank  cumulated.  Sea  his 
separate  views. 
'»'W.  atA-31. 
"•Report  at  A-33. 
"•Id.  at  A-13. 
"'W.  alA-45. 
'"Id  at  A-6S. 
"*Id.  at  A-27. 
'"Id 
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already  been  exceeded  in  the  first 
quarter  of  1982  at  5,454  tons.  •** 

X.  Cold-Fonned  Alloy  Steel  Bar 

We  have  determined  that  there  is  no 
reasonable  indication  of  material  injury 
or  threat  thereof  to  a  domestic  industry 
by  reason  of  imports  of  cold-formed 
alloy  steel  bar  from  Spain. '*«  Spanish 
imports  account  for  a  small  proportion 
of'total  domestic  consumption,  and  there 
is  no  indication  that  they  have  had  a 
meaningful  effect  on  prices  or  sales  of 
domestic  products. 

Condition  of  the  Domestic  Industry. 

Even  though  its  production  levels 
have  declined  during  the  period  covered 
by  this  investigation,  the  industry 
producing  cold-formed  alloy  steel  bar 
has  remained  in  a  relatively  healthy 
condition.  Production  irregularly 
declined  from  a  high  of  159.000  tons  in 
1979  to  122.000  tons  in  1981  and  declined 
slightly  again  in  the  first  quarter  of 
1982. '"  Shipments  declined  in  a  like 
manner.  Although  production  capacity 
has  remained  almost  static,  capacity 
utilization  has  fallen  from  71  percent  in 
1978  to  57.3  perqent  in  1981.  with  a 
further  decrease  to  47.8  percent  in  the 
first  quarter  of  1962. '"  Employment  also 
has  declined  from  its  high  point  of  931 
workers  in  1979  to  701  in  1981  and  666  in 
the  first  quarter  of  1982. "» 

Profitability  in  this  industry,  however, 
has  not  suffered  to  the  same  extent  that 
it  has  in  other  segments  of  the  overall 
steel  industry.  Operating  profits  have 
declined  from  $17  miUion  in  1978  to  $11 
million  in  1981.  Profits  were  less  than 
$500,000  in  the  first  quarter  of  1962. 
down  from  $4  million  in  the  first  quarter 
of  1981.  The  ratio  of  operating  profit  to 
net  sales,  although  down  from  1978 
levels,  has  generally  remained  high 
during  the  period  studied.  It  was  16.2 
percent  in  197a  12.1  percent  in  1979. 10.4 
percent  in  1960.  and  9.9  percent  in  1981. 
In  the  first  quarter  of  1982  it  dropped  to 
0.7  percent.  '*  ; 

No  Reasonable  Indication  of  Material 
Injury  by  Reason  of  Spanish  Imports 

Although  the  economic  indicators 
applicable  to  this  industry  have  declined 
during  the  period  under  investigation, 
we  find  no  reasonable  indication  of  a 
causal  relationship  between  this  decline 
and  the  present  of  Spanish  imports  in 
the  U.S.  market.  Spanish  imports  have 
never  totalled  more  than  2,000  tons  in 


'»/(/.  at  A-24 

■"Commiuioner  Frank  cUaMnta.  See  hia  aeparate 
viewa. 
*"  Report  aX  h'il. 
'"Id . 

"»ld.  at  A-li 
'-«.•!  A-«. 


any  year  between  1978  and  the  present, 
and  were  less  than  500  tons  in  1980  and 

1981.  Spanish  import  penetration  levels 
ranged  from  lows  of  0.1  percent  in  1980 
and  1981  to  a  high  of  only  0.5  percent  in 
1979.  The  first  quarter  of  1982  showed  a 
0.5  percent  penetration  figure  for  that 
period.  '*'  Moreover,  no  lost  sales  were 
confirmed  and  no  information 
supporting  a  finding  of  price  suppression 
or  depression  was  provided  or 
developed. 

No  Threat  of  Material  Injury  by  Reason 
of  Imports  From  Spain 

We  also  find  no  threat  of  material 
injury  to  be  present  in  this  case.  As 
noted  above.  Spanish  imports  have 
remained  very  low  for  the  last  several 
years.  The  United  States  does  not 
appear  to  be  a  principal  export  market 
for  Spain  in  this  product.  While  total 
exports  have  remained  relatively 
constant  since  1979,  exports  to  the 
United  States  have  fallen,  amounting  to 
only  5.8  percent  of  total  exports  in  1961, 
compared  with  17.4  percent  in  1980  and 
47.1  percent  in  1979.'** 

Additional  Views  of  Vice  Chainnan 
Michael ).  Calhoun 

In  reaching  my  determinations  in 
these  investigations,  I  have  assessed  the 
impact  of  the  Spanisli  imports  under 
investigation  in  the  context  of  the 
corresponding  imports  from  Belgium. 
Brazil,  Italy,  France,  Luxembourg,  the 
Netherlands.  Romania,  the  United 
Kingdom  and  West  Germany  which 
were  the  subject  of  the  Commission's 
preliminary  investigations  701-TA-86 
through  144.  701-TA-146  through  147. 
and  731-TA-53  through  86.  As  was  the 
case  in  the  previous  investigations.  I 
have  not  included  imports  from  South 
Africa  in  my  aggregate  assessment  (See 
Additional  Views  of  Vice  Chairman 
Calhoun,  ITC  Publication  1221,  February 

1982,  p.  95). 

In  analyzing  the  impact  of  Spanish 
imports  in  the  context  of  the  imports 
previously  investigated,  I  recognize  that 
the  statute  requires  a  finding  of  material 
injury  with  regard  only  to  the  imports 
under  investigation  by  the  Department 
of  Commerce.  Thus  it  is  possible  to 
construe  the  statute  as  proscribing  the 
cimiulation  of  the  impact  of  certain 
imports  with  the  impact  of  those 
investigated  in  previous  Commission 
investigations.  Because  these  imports 
are  still  under  investigation  by 
Commerce,  my  action  is  consistent  with 
the  statute.  ' 

In  my  view,  our  authority  for 
aggregating  the  impact  of  imports  from 


"■/(/.  at  A-33  and  A-3& 
••A/,  at  A-27. 


different  countries  and  under  different 
investigations,  whether  the 
investigations  are  imdertaken 
concurrently  or  at  different  times,  arises 
under  section  771(7){B)  which  provides 
that  in  making  our  material  injury 
assessments  we  shall  consider  the 
delineated  factors  "among  other 
factors."  And  imder  section 
771(7)(C)(iii),  in  assessing  the  impact  of 
imfwrts  on  the  industry  we  are,  by 
similar  imphcation,  given  equally  broad 
discretion.  This  view  of  our  broad 
discretion  in  assessing  the  impact  of 
imports  on  domestic  producers  seems 
well  enough  established  so  as  not  to 
warrant  lengthy  discussion  here.  The 
gist  of  this  broad  discretion  plainly  goes 
to  our  ability  to  relate  the  behavior  of 
imports  to  realities  in  the  marketplace. 

Consistent  with  this  view.  I 
understand  our  task  under  the  Trade 
Agreements  Act  of  1979.  in  its  most 
basic  expression,  to  be  that  of 
identifying  whether  imported  products 
are  adversely  impacting  in  a  material 
way  the  producers  of  those  domestic 
products  with  which  they  are  the  most 
competitive.  In  this  regard,  then, 
whether  a  particular  product  is  coming 
irom  only  one  coimtry  or  from  several  is 
of  Uttle  significance  to  the  impact 
suffered  by  the  domestic  industry. 

If  imports  from  various  coimtries  are 
present  in  the  marketplace  at  the  same 
time  and  meet  the  other  criteria  we  have 
used  it  is  most  likely  in  their  cumulative 
effect  that  their  impact  is  most   X 
significant  Therefore,  it  has  been  the 
practice  of  this  body  to  aggregate,  on 
occasion,  the  impact  of  products  from 
various  coimtries  when  those  imported 
products  have  been  before  us  all  at  one 
time.  In  the  absence  of  compelling 
reasons  to  the  contrary,  it  is  becoming 
my  usual  practice  to  aggregate  in  such 
circumstances. 

Quite  simply,  in  the  present  case,  my 
cumulating  the  impact  of  Spanish 
imports  with  the  impact  of  imports 
assessed  in<recent  but  previous 
Conunission  investigations  is  based  on 
the  same  soimd  reasons  tmderiying 
ciunulation  in  investigations  conducted 
concurrently.  It  seems  to  me  that  the 
timing  of  the  filing  of  a  petition  before  us 
ought  not  in  and  of  itself,  be  a  basis  for 
finding  that  the  impact  of  a  category  of 
imports  in  the  marketplace  is  somehow 
unrelated  to  that  of  similar  imports 
whose  impact  has  been  recently 
assessed.  If  imports  unequivocally 
interact  in  the  maricet  concurrently  or 
with  a  hammering  effect  and  all  the 
other  considerations  uinderlying 
ciunulation  are  met  it  seems 
unaccountably  arbitrary  to  assess 
impact  separately  simply  on  the  basis  of 
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the  date  on  which  the  case  arises. 
Admittedly,  this  view  provides  little 
incentive  for  petitioners  to  be  diligent  in 
bringing  complete  and  comprehen^ve 
cases  before  us  in  the  first  instance. 
However,  as  this  particular  case 
demonstrates,  factors  beyond  the 
diligence  of  petitioners  can  result  in 
subsequent  and  related  allegations  of 
harm  by  imports  from  additional 
sources. 

-    For  these  reasons,  I  have  evaluated 
the  impact  of  Spanish  imports  in  the 
context  of  the  aggregate  impact  of 
imports  analyzed  in  the  previous  steel 
cases. 

Separate  Views  of  Commissioner 
Eugene ).  Frank 

/.  Introduction 

These  views  are  to  be  considered  in 
conjunction  with  my  views  with  respect 
to  the  carbon  and  alloy  steel  92  steel 
product  preliminary  investigations 
before  the  Commission  in  January 
1982,'*'  and  made  an  integral  part  of  this 
opinion. 

Since  those  preliminary  cases,  the 
condition  of  the  U.S.  steel  industry  has 
suffered  further  significant  deterioration 
by  all  recognized  indicia  of  economic 
distress  which  does  not  bear  recitation 
here.  Some  mention  is  warranted 
however.  The  American  Iron  and  Steel 
Institute  reported  for  the  week  ended 
June  5, 1982,  industry  capacity 
utilization  of  42.5  percent  and  last  weeks 
raw  steel  production  was  49.3  percent 
below  output  produced  a  year  earlier. 
Since  mid-1981  about  105,000 
steelmakers  have  either  lost  their  jobs 
permanently  or  are  on  indefinite  layoff. 
This  does  not  even  consider  the  effects 
on  indirect  employment  which  are  of 
great  magnitude.  Some  steel  executives 
are  predicting  industry  total  shipment 
levels  for  1982  as  low  as  70  million  tons, 
compared  with  87  million  tons  shipped 
last  year.  And  steel  imports  have  risen 
to  more  than  20  percent  of  this 
depressed  domestic  market  since  last 
year. 

Although  statutory  considerations 
prescribe  a  like  product  and  defmition 
of  industry  approach  as  set  forth  by  my 
colleagues  for  these  cases,  in  my  views 
in  the  January  cases,  I  stated  therein:  "1 
believe,  in  ascertaining  injury  to  the 
domestic  industry  affected  in  the 
conduct  of  these  investigations  it  is 
appropriate  to  consider  as  a  relevant 


factor  in  all  these  investigations,  the 
basic,  commonsense  economic  reality  of 
the  impact  of  such  imports  on  the 
domestic  steel  industry  in  general."'** 

For  these  preliminary  investigations.  I 
cumulated  the  impact  of  alleged  unfairly 
traded  imports  of  comparable  articles  on 
the  domestic  industry  from  countries 
whose  preliminary  cases  have  been 
continued  (including  South  Africa,  not  a 
signatory  to  the  Subsidies  Code) 
consistent  with  my  approach  and 
position  on  cumulation. '*^  In  this 
respect,  I  depart  from  the  approach 
taken  by  some  of  my  colleagues  who 
have  approached  these  preliminary 
investigations  on  a  case-by-case  basis. 

Finally,  I  would  reiterate  here  my  oft- 
stated  position  that  the  statute  and 
legislative  history  in  Title  VIJ 
investigations  require  the  Commission  in 
its  preliminary  determinations  for  both 
antidumping  and  countervailing  duty 
investigations  to  exercise  only  a  low- 
threshold  test  based  upon  the  best 
information  available  that  the  facts 
reasonably  indicate  that  an  industry  in 
the  United  States  coxild  possibly  Be 
suffering  material  injury,  threat  thereof, 
or  material  retardation.*** 

The  following  represent  my 
determinations  on  these  preliminary 
investigations,  stating,  where  applicable, 
points  of  departure  from  my  colleagues 
in  analyses  and  dissent.'*' 

//.  Hot-Rolled  Carbon  Steel  Plate 

I  And  that  there  is  a  reasonable 
indication  of  material  injury  to  the 
affected  domestic  industry  by  subject 
imports  and  do  not  reach  the  issue  of 
threat.  While  otherwise  concurring  in 
general  with  my  colleagues,  I  cumulated 
the  impact  on  the  pertinent  domestic 
industry  of  subject  imports  from  Spain 
along  with  Belgium,  The  United 
Kingdom,  West  Germany,  Brazil, 
Romania,  and  South  Africa,  which 
indicates  a  general  increase  in  overall 
levels  of  imports  since  1978  to 
significant  levels  with  a  marked  degree 
of  domestic  market  penetration  of  12.7 
percent  with  respect  to  apparent 
domestic  consumption  the  first  quarter 
1982. 

Ill  Hot-Rolled  Carbon  Steel  Sheet 

I  find  that  there  is  no  reasonable 
indication  that  imports  of  hot-rolled 
carbon  steel  sheet  from  Spain  have 


•"Investigation  Nos.  7(n-TA-a6  to  144.  701-146,« 
dn  701-TA-147  (Prel.).  and  Investigationg  Nog.  731- 
TA-53  to  86  (Prel.)  USfTC  Pubg.  1221  and  1226, 
February  1982.  Certain  Steel  Products  from  Belgium. 
Brazil.  France.  Italy,  Luxembourg,  The  Netherlands, 
Romania.  The  United  Kingdom,  and  West  Germany 
Views  of  Commissioner  Eagene  ].  Prank,  pp.  121- 
185. 


■*<  Views  of  Commissioner  Eugene ).  Frank, 
Certain  Steel  Products  from  Belgium,  p.lSB 

'*See  Id.  pp.  127-129. 

■**HJ<.  Report  No.  96-317, 9eth  Cong..  Ist  Sets.,  p. 
62  (1979). 

'"All  data  are  derived  from  the  accompanying 
Report  unlegg  otherwige  indicated.  First  quarter 
January-March  1982  and  (anuary-Oecember  1981 
data  on  imports  from  South  Africa  were  obtained  by 
direct  inquiry  from  staff  on  June  1  and  June  2. 1982. 


resulted  in  material  injury  or  threat  of 
material  injury  to  the  domestic  industry. 
While  I  generally  concur  with  the 
observations  of  my  colleagues.  I  amplify 
my  position  to  indicate  that  I  did  not 
believe  cumulation  of  subject  imports 
from  Spain  with  those  countries  for 
which  the  Commission  made  an 
affirmative  preliminary  determination, 
and  South  Africa,  was  appropriate.  This 
was  primarily  in  view  of  the  historically 
miniscule  levels  and  insignificant 
market  presence  of  such  Spanish 
imports  (less  than  0.05  percent  in  1979- 
1981)  only  reaching  a  level  worthy  of 
some  note  in  the  first  quarter  1982  of  0.1 
percent.  Further.  I  note  that  Spain's 
imports  of  hot-rolled  carbon  steel  sheet 
substantially  exceeded  exports  during 
1979-1981,  attributable  to  problems  with 
a  fairly  new  cold-reduction  mill  put  in 
by  Altos  Homos  del  Mediterraneo. 

IV.  Cold-Rolled  Carbon  Steel  Sheet 

I  find  a  reasonable  indication  of 
material  injury  to  the  affected  domestic 
industry  by  subject  imports  and  do  not 
reach  the  issue  of  threat.  I  concur  with 
my  colleagues  in  their  observations 
relative  to  the  severely  weakened 
condition  of  the  domestic  industry. 
However,  in  cumulating  the  impact  of 
subject  imports  on  the  domestic  industry 
along  with  France,  Italy,  Netherlands, 
West  Germany,  and  South  Africa 
imports,  it  is  readily  apparent  that 
imports  have  increased  significantly 
from  1979  to  1981,  registering  a  dramatic 
surge  in  the  comparable  1981-1982 
January-March  quarter,  and  attained  a 
significant  market  penetration  of  5.5 
percent  for  1981  and  7.3  percen4  the  first 
quarter  1982  compared  with  1.7  percent 
the  first  quarter  1981.  Although  pricing 
data  and  lost  sales  information  is 
insufHcient  or  inconclusive,  I  would 
anticipate  such  information  would  be 
available  in  a  final  investigation  for 
Commission  consideration  should  the 
case  return.  '*• 

V.  Galvanized  Carbon  Steel  Sheet 

I  find  a  reasonable  indication  of 
material  injury  to  the  affected  domestic 
industry  by  subject  imports  and  did  not 
reach  the  issue  of  threat.  Although  I 
generally  concur  with  the  observations 
of  Commissioners  Eckes  and  Haggart  in 
their  views  on  this  investigation,  I 
cumulated  the  impact  of  subject  imports 
from  Spain  with  those  from  South 
Africa.  Although  such  imports  declined 
in  absolute  levels  and  with  respect  to 
market  share  from  1979-1981,  they 
registered  a  substantial  increase  in  the 


"•See  my  views  on  the  January  cases,  pp.  125- 
127  in  which  1  cite  my  concerns  at>out  these  areas. 
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first  quarter  of  1982,  comprising  two- 
thirds  of  imports  for  the  entire  1981 
period  in  thi«  quarter,  and  attained  a 
market  penetration  of  2.3  percent  of 
domestic  consumption. 

.  VI.  Carbon  Steel  Structural  Shapes 
I  find  a  reasonable  indication  of 
material  injury  to  the  affected  domestic 
industry  by  subject  imports  and  do  not 
reach  the  issue  of  threat.  Althou^  1 
generally  concur  with  the  observations 
of  my  colleagues  in  this  case.  I 
cumulated  the  impact  of  subject  imports 
from  Spain  with  those  from  South 
Africa.  Belguim/Luxembourg.  France, 
the  United  Kingdom,  and  West 
Germany.  Such  imports  increased 
substantially  from  850,000  tons  in  1979 
to  1,046,000  tons  in  1981.  accounting  for 
an  18  percent  share  of  the  U.S.  market  in 
1981.  Althoi^gh  such  imports  dropped 
somewhat  the  first  quarter  1982.  they 
still  amounted  to  15.5  percent  of 
domestic  consumption  during  that 
period. 

VII.  Hot-Rotled  Carbon  Steel  Bar 

I  find  a  reasonable  indication  of 
material  injury  to  the  a^ected  domestic 
industry  by  subject  imports  and  do  not 
i"feach  the  issue  of  threat  Although  I 
generally  concur  with  the  observations 
of  my  colleagues,  I  cumulated  the  impact 
of  subject  imports  from  Spain  with  those 
from  the  United  Kingdom  and  South 
Africa.  Such  imports  increased  from 
95,000  tons  in  1980  to  153,000  tons  in 
1981,  and  comparable  January  to  March 
1981-1982  quarters  similariy  reflect  a 
substantial  increase.  Additionally, 
market  penetiatiop  of  such  imports 
increased  from  1.9  percent  in  1979  to  3.4 
percent  in  19B1;  and  although  it  abated 
somewhat  in  the  first  quarter  1982  to  2.3 
percent,  h  still  represents  significant 
penetration.  I  would  anticipate  more 
thorough  scrutiny  of  pricing  data  and 
lost  sales  information  in  a  final 
investigation  should  the  Commission  be 
called  upon  to  conduct  one.  | 

VIII.  Hot-RoUed  Alhy  Steel  Bar 

I  find  a  reasonable  indication  of 
material  injury  to  the  affected  domestic 
industry  by  subject  imports  and  do  not 
reach  the  issue  of  threat.  I  therefore 
dissent  from  my  colleagues  in  this 
determination  and  analyses  herein. 
Relevant  indications  of  the  health  of  the 
domestic  mdustry  such  as  production, 
capacity,  capacity  utilization,  shipments, 
employment,  paid  hours  worked  and 
inconsistent  profitability  as  I  had  stated 
in  my  views  on  the  previous  January 
cases  *^for  this  product  have  shown 


declines  albeit  irregular  daring  the  1978- 
1981  period.  Moreover,  in  tiw  instant 
investigation  it  is  germane  to  note  for 
the  first  quarter  1982  marked  further 
declines  in  shipments,  production, 
employment  and  hours  paid,  and 
capacity  utilization  rate  of  52.3  percraiL 
Further,  relevant  profit  and  loss  data  for 
U.S.  producers  in  January-March  1982 
showed  aggregate  gross  profits  of  only 
$1  million  compared  with  $32  million  for 
the  comparable  1981  period,  and  an 
aggregate  operating  loss  of  $10.0  milhon 
for  the  1982  first  quarter — negative  5J) 
percent  with  respect  to  negative  5j0 
percent  with  respect  to  net  sales — 
compared  with  $23  million  operating 
profit  or  9.9  percent  of  sales  for  the 
comparable  1981  quarter. 

I  cumulated  subject  imports  from 
Spain  with  those  from  South  Africa. 
Such  imports  posted  a  532  percent 
increase  in  1981  to  5,058  short  tons,  0^ 
percent  of  the  market,  form  800  short 
tons  in  1980;  more  strikingly,  such 
imports  evidended  a  mariied  surge, 
looking  at  comparable  January-Mardi 
1981-1982  data,  registering  a  286  percent 
increase  form  980  tons  to  3,785  tons,  and 
jumped  to  0.7  percent  of  apparent 
domestic  consumption  while  domestic 
industry  indicators  declined 
substantially.  1  would  anticipate  that  the 
Commission  would  be  able  to  develop 
further  and  more  comprehensive  data  on 
pricing  patterns  and  lost  sales  in  a  final 
investigation.  I  note  that  importers  did 
not  provide  data  on  average  prices  of 
this  product  according  lo  Ae  Staff 
Report  and  that  lost  sales  information  is 
inconclusive.  '*" 

I  believe  on  the  basis  of  the  available 
information  that  there  is  a  reasonable 
indication  that  the  affected  domestic 
industry  in  the  United  States  could 
possibly  be  suffering  material  injury, 
and  that  this  investigation  should 
continue. 

IX.  Cold-Formed  Carbon  Steel  Bar 

I  find  that  there  is  a  reasonable 
indication  of  material  injury  to  the 
affected  domestic  industry  by  subject 
imports  and  do  not  reach  the  issue  of 
threat.  While  otherwise  concurring  in 
general  with  my  collegues,  I  cumulated 
the  impact  on  the  pertinent  domestic 
industry  of  subject  imports  from  Spain 
along  with  the  United  Kingdom  and 
South  Africa.  Such  imports  increased 
266  percent  in  1981  to  48,827  tons  from 
1980  levels  and,  as  a  percent  of  domestic 
consumption,  also  climbed  markedly 
from  1  percent  to  3.4  percent.  Although 
first  quarter  1981-1982  data  show  some 
decline  in  absolute  levels,  market 


penetration  of  2.7  percent  is  still 
significant  contrasted  with  2.3  percent  in 
January-March  1981. 

X.  Cold-Formed  AJJoy  Steel  Bar 

I  find  that  there  is  a  reasonable 
indication  of  material  injury  to  the 
affected  domestic  industry  by  subject 
imports  and  do  not  reach  the  issue  of 
threat  I  therefore  dissent  from  my 
collegues  in  this  determination  and 
analyses  herein.  I  believe  relevant 
indicia  of  industry  condition  evidence 
overall  a  decline  in  its  health  during  the 
1978-1981  period  manifested  by 
decreases,  albeit  irregular  in  production, 
capacity  utilization,  shipments 
employment  and  paid  hours  worked  and 
flattened  operating  profits."'  Moreover, 
first  quarter  1982  figures  show  further 
deterioration  in  these  areas  witnessed, 
for  example,  by  capacity  utilization  rate 
of  47.8  percent  (compared  with  58.2 
percent  the  comparable  1981  quarter), 
fiirther  declines  in  employment,  and 
substantial  decreases  in  gross  and 
operating  profits,  especially  operating 
profit  margins  which  plummeted  from 
14.3  percent  to  0.7  percent  One  must 
note  the  most  recent  first  quarter  surge 
of  imports  fOT  the  entire  1981  period  with 
penetration  climbing  fiom  0.1  percent  to 
0.5  percent  of  consumption,  coupled 
with  a  decline  in  industry  fortunes  in 
considering  a  reasonable  indication  of 
the  domestic  industry  possibly  suffering 
for  this  product  which  would  more 
likely  be  developed  in  a  final 
investigation  should  the  Commission  be 
called  upon  to  conduct  one. 

I  believe  on  the  basis  of  available 
information  that  there  is  a  reasonable 
indication  that  the  affected  domestic  '' 

industry  in  the  United  States  could  j 

possibly  be  suffering  material  injury  and    i 
that  this  investigation  should  continue.       I 

By  order  of  the  Commission. 

Issued:  June  10, 1982. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  82-16284  Filed  6-1»<BZ'  1:45  *lll| 
BIUJNOCOOEI 


(Investigatfon  No.  337-TA-113] 

Certain  Log  Splitting  Pivoted  Lever 
Axes;  Afnendment  of  Notice  of 
Investigation  to  Add  Respondent 

agency:  International  Trade 
Commission. 

action:  Amendment  of  notice  of 

investigation  to  add  one  new  respondent 
pursuant  to  §  210.22(aJ  of  the 


175. 


'See  my  views  oa  (he  lanuarjp  caies.  pp.  171- 


"•Sec  my  viewi  on  the  January  cases,  pp.  125- 
127  relative  to  my  ctncems  about  these  areas. 


164. 


'See  my  views  on  (he  Jamary 


pp.  im- 


28048 


Fedwal  Register  /  Vol.  47.  No.  116  /  Wednesday.  June.  16.  1982  /  NoHces 


Conunission's  rules  of  practice  and 
procedure  (19  CFR  210.22(a)). 

summary:  On  June  10, 1982.  the 
Commission  granted  a  motion  (Motion 
No.  113-16)  to  amend  the  notice  of 
investigation  in  this  investigation  to  add 
Formosa  Forges  Corp.  as  an  additional 
respondent. 

SUPPt^MENTARY  INFORMATION:  On 
March  24, 1962,  complainant  Chopper 
Industries,  Inc..  moved  (Motion  No.  113- 
16)  to  amend  the  complaint  and  the 
notice  of  investigation  to  add  as  a  new 
respondent  Formosa  Forges  Corp. 
Formosa  Forges  Corp,  is  alleged  by 
complainant  to  be  engaged  in 
contributory  patent  infringement  with 
respect  to  the  axehead  component  of  the 
axes  under  investigation.  On  April  12, 
1982,  the  administrative  law  judge  (ALJ) 
issued  a  reconunended  determination 
that  the  motion  be  granted  (Order  No. 
13).  After  consideration  of  Motion  No. 
113-16  arid  the  ALJ's  recommended 
determination,  the  Commission 
determined  to  amend  its  notice  of 
investigation  to  add  Formosa  Forges 
Corp.,  8  Tsu-Li.  1st  Road,  Nan  Kung 
Industrial  Park,  Nan  Tou,  Taiwan  540,  as 
a  respondent  in  this  investigation. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  public 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-9161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  J.  Landers,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0421. 

By  order  of  the'Commission. 
Issued:  June  11, 1982. 
Kenneth  R.  Mason, 

Secretary. 

\V9.  Doc.  82-16283  Filed  e-1S-82;  B:45  am| 
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[investigation  No.  337-TA-103] 

Certain  Stabilized  Hull  Units  and 
Components  Thereof  and  Sonar  Units 
Utilizing  Said  Stabilized  Hull  Units; 
Termination  of  Investigation 

agency:  International  Trade 

Commission. 

action:  Termination  of  investigation 

upon  a  finding  of  no  violation  of  section 

337  of  the  Tariff  Act  of  1930. 

SUPPt^MENTARY  INFORMATION:  On  the 

basis  of  a  complaint  filed  on  April  29, 
1981,  the  Commission  on  June  10, 1981. 


published  in  the  Federal  Register  (46  FR 

30737)  a  notice  of  institution  of  an 
investigation  pursuant  to  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337). 
The  Conunission's  investigation  covered 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  unauthorized 
importation  and  sale  of  certain 
stabilized  hull  units  and  components 
thereof  alleged  to  infringe  certain  claims 
of  U.S.  Letters  Patent  3,553,638,  owned 
by  complainant  Western  Marine 
Electronics,  Inc. 

On  May  20, 1982.  the  Commission 
unanimously  determined  that  there  was 
no  violation  of  section  337  in 
investigation  No.  337-TA-103  in  the 
importation  or  sale  of  the  stabilized  hull 
units  and  components  thereof  in 
question. 

Copies  of  the  Commission's  Action 
and  Order,  the  Commission  Opinion, 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701 E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 
William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

By  order  of  the  Commission. 

Issued:  June  9, 1982. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  82-16267  Filed  6-15-82;  8:45  am] 
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[investigation  No.  337-TA-108] 

Certain  Vacuum  Bottles  and 
Components  Thereof;  Termination  of 
Respondent 

agency:  International  Trade 

Commission. 

action:  Termination  of  investigation  as 

to  respondent  World  Wide,  Inc. 

summary:  The  Commission  has 
terminated  the  above-captioned 
investigation  as  to  respondent  World 
Wide,  Inc.  (World  Wide),  on  the  basis  of 
a  joint  motion  filed  by  complainant 
Union  Manufacturing  Co.,  respondent 
World  Wide,  and  the  Commission 
investigative  attorneys. 
SUPPt£MENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 


vacuum  bottles  and  components  thereof. 
The  joint  motion  to  terminate  the 
investigation  as  to  World  Wide  included 
an  affidavit  executed  by  Mr.  Ronald  A. 
Ericken,  chief  executive  officer  of  World 
Wide.  In  the  affidavit.  Mr.  Erickson 
stated  that  World  Wide  had  imported 
10,000  vacuum  bottles  fron>a  company 
in  Taiwan  and  that  World  Wide  would 
not  import  or  sell  any  of  the  allegedly 
infringing  vacuum  bottles  unless  and 
imtil  such  time  as  there  is  a  final 
decision  by  the  Commission  that  the 
vacuum  bottles  in  question  do  not 
infringe  Union's  alleged  trademark. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  public 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Perry,  Exq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0359. 

By  order  of  the  Commission. 

Issued:  June  9, 1982. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  B2-1B2es  Filed  6-15-62: 8:46  ■m| 
BILUNQ  COOe  7020-M-M 


[investigation  No.  603-TA-8] 

Certain  Stainless  Steel  Shears; 
Termination  of  Investigation 

agency:  International  Trade 
Commission. 

ACTION:  Termination  of  preliminary 
investigation. 

summary:  On  February  8, 1982,  at  the 
request  of  the  Division  of  Unfair  Import 
Investigations,  the  Commission  voted  to 
institute  a  preliminary  investigation 
purusant  to  section  603  of  the  Trade  Act 
of  1974  (19  U.S.C.  2482)  into  the  possible 
existence  of  unfair  methods  of 
competition  and  unfair  acts  with  respect 
to  the  importation  into  the  United  States 
and  sale  of  certain  stainless  steel  shears 
and  the  effects,  if  any,  of  such  methods 
and  acts.  Notice  of  this  investigatipn 
was  issued  on  February  22, 1962,  and 
published  in  the  Federal  Register  on 
March  3, 1982  (47  FR  9113). 

The  investigation,  as  set  forth  in  the 
Notice,  was  to  cover 

1.  False  and  deceptive  advertising  for 
the  purpose  of  furthering  the  belief  on 
the  part  of  the  consumers  that  the 
stainless  steel  shears  manufactured  by 
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K.R.  Witte  Co.  and  imported  by  KJL 
Witte  Solingen-U.S.A.  are  forged  and 
ice-tempered  shears,  the  effect  or 
tendency  of  which  may  be  to  destroy  or 
substantiaBy  injure  the  efficiently  and 
economically  operated  stainless  steel 
shears  industry  in  the  United  States. 

2.  Trade  libel,  product  disparagement, 
and  tortious  interference  with 
contractual  relations  by  K.R.  Witte  Co. 
or  K.R.  Witte  Solingen-U.S.A..  the  effect 
or  tendency  of  which  may  be  to  destroy 
or  substantially  injure  the  efficiently  and 
economically  operated  stainless  steel 
shears  industry  in  the  United  States. 

Deadline 

The  Comniission's  Unfair  Injport 
Investigatioos  Division  was  directed  to 
submit  its  report  and  recommendation  to 
the  Commission  no  later  than  60  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Having  conducted  an  investigation 
into  these  matters,  and  received  the 
report  and  recommendation  from  the 
Unfair  Inyjort  Investigations  Division 
with  respect  thereto,  the  Commission 
has  determined  that  no  farther 
investigatory  activity  need  take  place  at 
this  time.  In  reaching  this  determination 
pursuant  to  19  CFR  211.10  (a)  and  (b], 
the  Commission  has  concluded  that  the 
public  interest  will  be  fully  safeguarded. 

FOR  FURTHBt  INFORMATION  CONTACT: 

Juan  Cockbvm,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436. 
telephone  202-523-1272. 

Issued;  June  7, 1982.  ' 

By  Order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary.  i 

|FR  Doc  B2-162B8  HlBd  6-lg-82:  MS  dffl) 
BILUNO  CODE  7D«0-02-M 


I  InvestigatioM  No.  104-TAA-9] 

Termination  of  Countervailing  Duty 
Investigation  Concerning  MicheHn  X- 
Radial  Steei-Beited  Tiras  From  Canada 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Termination  of  countervailing 
duty  investigation  under  section 
104(bJ(l)  of  the  Trade  Agreements  Act  of 
1979,  with  regard  to  Michelin  X-radial 
steel-belted  tires  from  Ceuiada. 

EFFECnvE  date:  Jane  7. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Bill  Schechter.  Office  of 
Investigations,  telephone  number  (202) 
523-030a 

SUPPLEMENTARY  INFORMATMN:  The 

Trade  Agreements  Act  of  1979. 


subsection  104(b)(1),  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930. 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
.  covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  Stales  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment  of  such  an  industry  would 
be  materially  retarded,  if  the  order  were 
to  be  revoked.  On  January  2. 1980.  and 
Januaiy  3. 1980.  die  Commission 
received  a  request  from  the  Canadian 
Embassy  and  Michelin  Tire  Corp.. 
respectively,  for  the  review  of  the 
outstanding  countervailing  duty  order  on 
Michelin  X-radial  steel-belted  tires  from 
Canada  (TD-  7S-10). 

The  Commission  instituted  an 
investigation  on  Michelin  X-radial  steel- 
belted  tires  from  Canada  on  March  11. 
1982  and  published  notice  of  the 
investigation  in  the  Federal  Renter  of 
March  16. 1982  (47  FR  11341).  On  April 
21, 1982,  the  Commission  was  notified 
by  letter  that  the  Rubber  Manufacturers 
Association,  the  original  and  only 
petitioner  for  tfie  countervailing  duty 
order,  wished  to  withdraw  its  petition 
on  Michelin  X-radial  steel-belted  tires, 
with  the  express  proviso  that  the 
withdrawal  be  considered  without 
prejudice  to  the  filing  of  any  future 
petition  or  petitions. 

There  is  no  provision  in  the  T^de 
Agreements  Act  of  1979,  or  in  its 
legislative  history,  specifically 
permitting  termination  of  a  section 
104(b)  investigation.  However,  authority 
to  terminate  such  investigations  is 
implied  under  section  704(a)  of  the  Tariff 
Act  of  1930.  Section  704(a)  permits 
termination  of  countervailing  duty 
investigations  properiy  instituted  under 
Title  Vn  of  the  Tariff  Act  of  1930. 
Section  704(a)  directs  the  Commission  to 
solicit  public  comment  prior  to 
termination  and  approve  termination 
only  if  it  is  in  the  puWic  mterest 

On  April  27. 1082.  the  Commission 
published  a  notice  in  the  Federal 
Register  (47  FR  18073)  requesting  public 
comment  on  May  27, 1982  on  the 
proposed  termination  of  the 
Commission's  investigation  on  Michelin 
X-radial  steel-belted  tires  from  Canada. 
No  adverse  comments  were  received  in 
response  to  the  Commission's  notice. 
Thus,  the  Commission  deems  it  to  be  in 
the  public  interest  to  terminate  this 
investigation  in  light  of  the  withdrawal 
of  the  petition  by  the  original  petitioner 
and  lack  of  interest  in  the  continuance 
of  the  investigation  by  any  interested 
parties. 


The  Commission  is  therefore 
terminating  its  investigation  (Inv.  No. 
1O4-TAA-0)  under  section  104(b)(1)  of 
the  Trade  Agreements  Act  of  1979  on 
Michelin  X-radial  steel-belted  tires  from 
Canada  (T.D.  73-lOJ.  The  termination  of 
this  investigation  has  the  same  effect  as 
a  determination  that  an  industry  in  the 
United  States  would  not  be  materially 
injured  or  threatened  with  material 
injury,  nor  would  the  establishment  of 
such  an  industry  be  materially  retarded, 
if  the  countervailing  duty  order  were  to 
be  revoked. 

In  addition  to  publishing  this  Federal 
Register  notice,  the  Commission  is 
serving  a  copy  of  this  notice  on  all 
persons  who  have  written  the  agency  in 
connection  with  this  investigation  and  is 
also  notifying  the  Department  of 
Commerce  of  its  action  in  this  case. 

Issued:  )une  8, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|PR  Doc  8Z-16Z70  RM  S-IS-SZ:  8:45  araj 
BUJNQCOOE 


Sugar  Report  to  the  President  on 
Investigation  No.  22-45 

June  a,  1982. 

Determination        , 

On  the  basis  of  tiie  information 
developed  during  the  investigation,  the 
Commission  determines  that  sugars, 
sirups,  and  molasses,  derived  from  sugar 
cane  or  sugar  beets,  provided  for  in 
items  155.20  and  155.30  of  the  Tariff 
Schedules  of  the  United  States,  are 
being  or  are  practically  certain  to  be 
imported  into  the  United  States  under 
such  conditions  and  in  such  quantities 
as  to  render  or  tend  to  render 
ineffective,  or  materially  interfere  with, 
the  price  support  program  of  the  U.S. 
Department  of  A^culture  for  sugar 
cane  and  sngar  beets. ' 

Background 

On  December  29, 1981,  the 
Commission  received  a  letter  from  the 
President  directing  the  Commission  to 
determine,  pursuant  to  section  22  of  the 
Agricultiiral  Adjusbnent  Act  (7  U.S.C. 
624),  whether  sugars,  sirups,  and 
molasses  provided  for  in  items  155^ 
and  155.30  of  die  TSUS  are  being  or  are 
practically  certain  to  be  imported  into 


'  Vioe  Chairman  Michael  |.  Calhoun  determinea 
that  the  described  products  are  pncticaUy  certain 
to  be  imported  mlo  the  United  Suies  under  iwii 
conditions  and  in  such  quantities  as  to  maleriatty 
interfere  with  the  phce  sajifMrt  program  of  the  US. 
Department  of  Aghculture  idr  sugar  caoe  and  sugar 
beets. 
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the  United  States  under  such  conditions 
and  in  such  quantities  as  to  render  or 
tend  to  render  ine^ective,  or  materially 
interfere  with,  the  price  support  program 
of  the  U.S.  Department  of  Agriculture  for 
sugar  cane  and  sugar  beets. 
Accordingly,  the  Commission  instituted 
the  present  investigation.  No.  22-45,  on 
January  15, 1982. 

Notice  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  January  20, 1982  (47 
FR  2956).  A  public  hearing  was  held  on 
April  6, 1982,  in  Washington,  D.C.,  at 
which  all  interested  parties  were 
afforded  an  opportunity  to  be  present,  to 
present  evidence,  and  to  be  heard. 

The  information  for  this  report  was 
obtained  from  information  presented  at 
the  public  hearing,  interviews  by 
members  of  the  Commission's  staff, 
other  Federal  agencies,  responses  to 
Commission  questionnaires,  briefs 
submitted  by  interested  parties,  the 
Commission's  files,  and  other  sources. 

Recommendation 

We  recommend  that  the  President: 

(1)  Maintain  the  current  fee  system  set 
forth  in  Proclamation  4940; 

(2)  Maintain  the  duties  set  forth  in 
Proclamation  4888; 

(3]  Maintain  the  quota  system  set 
forth  in  Proclamation  4941  until  such 
time  as  duties  and  fees,  which  are 
preferred  to  a  restrictive  quota,  are  once 
again  adequate  to  protect  the  price 
support  program;  and 

(4)  Establish  guidelines  for  the  orderly 
transition  between  reliance  on  a  quota 
and  reliance  on  duties  and  fees. 

Statement  of  the  Commission 

Introduction 

The  President  asked  us  to  determine, 
pursuant  to  section  22  of  the 
Agricultural  Adjustment  Act,  whether 
sugars,  sirups,  and  molasses,  derived 
from  sugarcane  or  sugar  beets,*  are 
being,  or  are  practically  certain  to  be, 
imported  into  the  United  States  under 
such  conditions  and  in  such  quantities 
as  to  render  or  tend  to  render 
ineffective,  or  materially  interfere  with, 
the  price-support  program  of  the  U.S. 
Department  of  Agriculture  (USDA)  for 
sugarcane  and  sugar  beets.  With  an, 
affirmative  determination,  the 
Commission  makes  appropriate 
recommendations  concerning  actions 
the  President  should  take  to  protect  the 
integrity  of  the  program.* 


Pending  submission  of  our  findings 
and  recommendations,  the  President 
issued  two  emergency  proclamations, 
Proclamation  4887  of  December  23, 1981 
(46  FR  62641)  and  Proclamation  4940  of 
May  5, 1982  (47  FR  19657),  imposing  fees 
on  imports  of  the  articles  described 
above  pursuant  to  his  section  22(b) 
authority.*  Further,  the  President  issued 
two  additional  proclamations. 
Proclamation  4888  of  December  23, 1981 
(46  FR  62645)  and  Proclamation  4941  of 
May  5, 1982  (47  FR  19661),  raising  duties 
and  modifying  quotas,  respectively,  on 
such  imports  pursuant  to  separate 
authority  set  forth  in  Headnote  2. 
Subpart  A,  Part  10,  Schedule  1  of  the 
TSUS  (19  U.S.C.  1202).* 

After  considering  all  of  the 
information  before  us,  including  the 
arguments  of  the  interested  parties 
presented  at  the  public  hearing  and  in 
briefs  and  other  submissions,  we  have 
determined  that  imports  of  sugars, 
sirups,  apd  molasses,  in  the  absence  of 
recent  Presidential  action,  would 
materially  interfere  with  the  USDA 
price-support  program  for  sugarcane  and 
sugar  beets.* 

We  therefore  recommend  that  the 
President: 

(1)  Maintain  the  current  fee  system  set 
forth  in  Proclamation  4940; 


'These  articles  are  provided  for  in  items  155.20 
and  155.30  of  the  Tariff  Schedules  of  the  United 
States  (TSUS). 

'Under  sec.  22  the  Commission  is  to  advise  the 
President  about  the  measures  needed  to  protect  the 
existing  domestic  price  support  program  for  sugar 


from  import  interference.  It  is  not  the  Commission's 
responsibility  to  review  policy  issues,  such  as  the 
necessity  for  a  sugar  program  and  the  proper 
support  price  for  sugar.  The  Commission  could  not 
anticipate  all  developments  that  might  complicate 
administration  of  the  domestic  price-support 
program.  Such  factors  include  the  possibility  that 
high  support  prices  could  spur  domestic  production, 
or  that  the  demand  for  sugar,  both  in  the  United 
States  and  abroad,  could  decline  significantly  in  the 
years  ahead.  Developments  such  as  these  may 
require  further  policy  consideration  by  Congress 
and  the  Executive  Branch. 

*  Proclamation  4S67  is  reprinted  in  Appendix  C  of 
the  report  at  A-72-75;  Proclamation  4940  is 
reprinted  in  Appendix  D  at  A-78-82.  These 
proclamations  are  discussed  at  A-8-11  of  the 
attached  report. 

'Proclamation  4888  is  reprinted  in  Appendix  C  of 
the  report  at  A-70-71;  Proclamation  4941  is 
reprinted  in  Appendix  D  at  A-BS-'SS.  These 
proclamations  are  discussed  at  A-7-8  and  A-11. 

'The  determination  of  Vice  Chairman  Calhoun  is 
limited  to  a  flnding  that  imports  are  practically 
certain  to  be  imported  into  the  United  States  under 
such  conditions  and  in  such  quantities  as  to 
materially  inlerfeft  with  the  USDA  price-support 
program  for  sugarcane  and  sugar  beets.  Fie  hnds 
that  material  interference  does  not  presently  exist 
because  of  the  recent  actions  taken  by  the 
President.  As  a  result  of  these  actions,  none  of  the 
usual  indicia  of  material  interference  exist — e.g., 
there  have  lieen  no  purchases  by  the  CCC,  thus 
there  are  no  significant  CCC  loan  stocks  or  CCC 
outlays  to  purchase  the  product.  Rather,  the 
circumstances  discussed  in  this  opinion  lead  the 
Vice  Chairman  to  the  conclusion  that,  absent  some 
action  under  sec  22.  the  folume  and  price  of  imports 
will  be  such  as  to  cause  the  CCC  to  purchase  very 
large  quantities  of  the  1882  crop,  and  possible 
subsequent  crops,  at  considerable  expense  to  the 
Government 


(2)  Maintain  the  duties  set  forth  in 
Proclamation  4888; 

(3)  Maintain  the  quota  system  set 
forth  in  Proclamation  4941  until  such 
time  as  duties  and  fees,  which  are 
preferred  to  a  restrictive  quota,  are  once 
again  adequate  to  protect  the  price 
support  program;  and 

(4)  Establish  guidelines,  as  outlined 
below,  for  the  orderly  transition 
between  reliance  on  a  quota  and 
rehance  on  duties  and  fees. 

The  USDA  Price-Support  Program  for 
Sugar 

The  purpose  of  the  USDA's  sugar 
program  is  to  provide  price  support  to 
domestic  sugarcane  and  sugar  beet 
growers  by  guaranteeing  that  the 
Commodity  Credit  Corporation  (CCC) 
buys  processed  sugar  from  processors  at 
the  support  price.' The  processors  are 
thus  able  to  buy  sugar  from  the  growers 
at  a  specified  price  with  the  knowledge 
that  subsequently  they  can  choose  to 
sell  the  sugar  to  the  CCC  at  th^  support 
price  or  on  the  market  at  a  higher  price. 
If  sugar  imports  are  allowed  to  drive  the 
market  price  below  the  support  price,  it 
is  more  profitable  for  the  processors  to 
sell  the  sugar  to  the  CCC  rather  than  in 
the  marketplace. 

The  current  USDA  support  program 
for  sugar  is  governed  by  the  provisions 
of  the  Agriculture  and  Food  Act  of  1981.' 
This  new  law  requires  the  Secretary  of 
Agriculture  to  support,  through 
purchases,  the  price  of  sugar  processed 
from  domestically  grown  sugarcane  and 
sugar  beets  from  December  22, 1981,  the 
date  of  enactment  of  the  legislation, 
through  March  31, 1982,  at  a  level 
appropriate  to  approximate  a  raw  sugar 
price  of  16.75  cents  per  poimd. 

The  1981  law  also  requires  the 
Secretary  to  support  the  price  of  the 
1982-^5  domestic  sugarcane  crops 
through  nonrecourse  loans  at  such  level 
as  he  determines  appropriate,  but  not 
less  than  17  cents  per  pound  for  the  1982 
crop,  17.5  cents  per  pound  for  the  1983 
crop,  17.75  cents  per  poimd  for  the  1984 
crop,  and  18  cents  per  pound  for  the  1985 
crop.  The  Secretary  is  to  support  the 
price  of  domestically  grown  sugar  beets 
through  nonrecourse  loans  at  a  level 
that  is  fair  and  reasonable  in  relation  to 
the  level  of  loans  for  sugarcane. 

In  its  report  accompanying  the  1981 
act,  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  the 
primary  author  of  the  sugar  provision, 


'Report  at  A-.4. 

'Pub.  U  97-96, 1 901.  OS  Stat.  1213  (1981).  The  new 
sugar  support  prices  are  set  forth  in  title  IX  of  the 
1981  law.  Title  IX  amended  sea  201(h)  of  the 
Agriculture  Act  of  1949  (7  U.S.C  1448).  which  sets 
forth  the  basic  price  support  provisions. 
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urged  the  President  to  make  timely  use 
of  his  authorities  under  both  section  22 
and  the  TSUS  headnote  to  avoid  the 
adverse  budgetary  consequences  of 
situations  where  the  market  price  for 
sugar  falls  below  the  price  objective  and 
loan  level  specified  in  the  sugar 
program.^! 

The  Imported  Products 

The  United  States  imported  51  percent 
of  its  sugar  needs  in  calendar  year 
1981. "The  imported  sugars,  sirups,  and 
molasses  enter  primarily  in  four 
different  forms — raw  sugar,  refined 
sugar,  liquid  sugar,  and  invert  sugar 
sirup."  Raw  sugar,  which  consists  of 
large  sucrose  crystals  coated  with 
molasses,  is  the  principal  sugar  shipped 
in  world  trade.  It  accounted  for  99.9 
percent  of  U.S.  sugar  imports  in  1981." 
Raw  sugar  is  an  intermediate  product, 
generally  brown  in  color,  derived 
principally  from  sugarcane.  Reflned 
sugar  is  the  pure  white  sugar  of 
commerce,  derived  from  processing  raw 
sugar  and  sugar  beets.  Sugar  beets 
generally  are  converted  to  refined  sugar 
in  one  operation.  Liquid  sugar  is  a 
solution  of  refmed  sugar  in  water.  Invert 
sugar  sirup  is  a  combination  of  equal 
parts  of  glucose  and  fructose  formed 
from  sucrose  and  water  by  the  action  of 
acids  or  certain  other  chemicals. 

The  Sweetener  Market 

Sugar  derived  from  sugarcane  and 
sugar  beets  is  the  primary  sweetener  in 
the  U.S.  market.  The  principal 
alternatives  to  sugar  are  noncaloric 
sweeteners  and  cornstarch  derivatives, 
including  glucose,  glucose  sirup, 
dextrose,  and  high  fructose  com  sirup 
(HFCS)."HFCS,  the  most  important  of 
these  alternative,  is  a  liquid  form  of 
fructose  which  can  be  used  as  a  direct 
sugar  substitute  for  most  sweetener  uses 
that  do  not  specifically  require  dry 
crystals.  In  1981,  HFCS  accounted  for 
25-30  percent  of  the  total  industrial 
sweetener  use  and  50  percent  of 
beverage  sweetener  use.'* 

As  a  result  of  the  increased  use  of 
sugar  substitutes,  U.S.  per  capita 
consumption  of  sugar  has  declined  in 
recent  years.  While  non-HFCS 
sweetener  consumption  has  increased 
moderately  during  the  last  5  years. 
HFCS  use  has  more  than  doubled  in  this 


•S.  Kept.  No.  126.  97lh  Cong.,  2nd  Sess.  106  (1981). 
Commissioner  Frank  notes  the  emergency  actions 
taken  by  the  {Resident  are  in  accord  with  the  intent 
of  Congress. 

'"Report  at  A-21. 

"Id.alA-2i| 

"Id.  1  I 

'Md.alA-lJ. 

'Md.atA-17- 


period.'* This  trend  is  expected  to 
continue. 

Material  Interference 

In  past  section  22  investigations,  the 
Commission  has  found  material 
interference  to  exist  when  the 
interference  is  "more  than  slight 
interference  but  less  than  major 
interference."  '«The  Commission  has 
considered  such  factors  as  import  levels, 
inventories  held  by  the  CCC  under  the 
particular  program,  changes  in  the  cost 
to  the  Government  in  running  the 
program,  price  differences  between  the 
domestic  and  imported  products,  world 
stocks  of  the  imported  product,  and 
whether  objectives  of  the  program  are 
being  met.  Basic  objectives  of  a  program 
may  be  satisfied,  but  a  program  may 
nevertheless  be  materially  interfered 
with  if  imports  are  causing  increases  in 
domestic  stocks  under  loan  or 
significant  expenditures  by  the  CCC. 

In  the  absence  of  the  President's 
recent  actions,  the  CCC  would  have  to 
purchase  much  of  the  domestic  1981 
sugar  crop  and  would  be  expected  to 
acquire  most  of  the  domestic  1982  crop. 
This  is  the  case  because  world  sugar 
prices  have  fallen  substantially  in  recent 
months  and  are  now  considerably  below 
the  U.S.  support  price.  Whenever  the 
world  price,  as  adjusted  for  U.S.  import 
duties  and  fees  and  transportation  and 
other  costs,  falls  below  the  domestic 
support  price,  domestic  sugar  is  likely  to 
be  displaced  in  the  marketplace  by 
imports.  U.S.  processors,  wishing  to  sell 
at  the  highest  price,  will  sell  to  the  CCC. 
World  prices  for  sugar  have  fluctuated 
widely  in  recent  years.  Only  a  relatively 
small  amount  of  sugar  enters  the  world 
market  (22  percent  in  1981)  and  demand 
for  sugar  in  most  consuming  countries  is 
relatively  inelastic.  As  a  result 
fluctuations  in  the  amount  of  sugar 
produced  can  have  an  important  effect 
on  world  prices. "This  was 
demonstrated  during  the  period  1975-81 
when  the  world  price  for  sugar  (f.o.b.. 
Caribbean,  No.  11  spot  price)  varied 
widely,  averaging  20.50  cents  per  pound 
in  1975, 11.60  cents  per  pound  in  1976, 
8.10  cents  per  pound  in  1977,  7.81  cents 
per  pound  in  1978,  9.59  cents  per  pound 
in  1979,  29.00  cents  per  pound  in  1980, 
and  16.85  cents  per  round  in  1981. ''TTie 


'»/rf  alA-23. 

"See.  Certain  Tobacco.  Inv.  No.  22-43.  USITC 
Pub.  No.  1174  (19B1).  p.  3;  and  Caseia  Mixluics  in 
Chief  Value  of  Casein,  and  Lactalbumin.  Inv.  No. 
22-44,  USITC  Pub.  No.  1217  (1982).  p.  3. 

"Report  at  A-27.  The  United  Slates  has  been  the 
largest  open  market  for  sugar  imports  since  1974 
when  the  Sugar  Act  quotas  were  terminated  (report 
at  A-21). 

"Id.  at  A-32-34,  tablell. 


monthly  average  world  price  ranged 
from  41.09  cents  per  pound  in  October 
1980,  to  6.43  cents  per  pound  in  July 
1978.  Dramatic  price  changes  can  occur 
over  a  brief  time  span.  For  example,  in 
the  11-month  period  October  1980- 
September  1981,  the  worid  price  fell  by 
72  percent,  from  41.09  cents  per  pound  to 
11.66  cents  per  pound.  Domestic  sugar 
prices  tend  to  follow  world  prices. 

The  intent  of  the  emergency  section  22 
fees  and  higher  duties  imposed  by  the 
President  on  December  23, 1981.  was  to 
ensure  that  the  price  received  by  US. 
processors  for  sugar  was  above  the 
support  price,  thereby  avoiding  sales  to 
the  CCC. '•However,  during  the  first  4 
months  of  1982,  world  sugar  prices 
continued  to  fall,  requiring  additional 
increases  in  the  level  of  fees  up  to  the 
maximum  allowed  by  law.  By  April  23, 
the  world  price  had  fallen  to  8.58  cents 
per  pound,  and  the  maximum  duties  and 
fees  were  not  sufficient  to  raise  the 
world  price  to  the  effective  market 
stabilization  price  (MSP).* To  remedy 
this  situation,  on  May  5. 1982,  the 
President  issued  two  new  emergency 
proclamations  pursuant  to  section  22 
and  the  headnote  authority.  Quarterly 
import  quotas  allocated  on  a  country-by- 
country  basis  were  imposed  in  place  of 
the  previous  global  quota  under  the 
headnote.  and  the  section  22  fees  were 
adjusted. 

The  world  price  continued  to  fall,  in 
part  because  of  the  new  U.S.  actions. 
The  world  price  was  7.85  cents  per 
pound  on  May  18. 1982.  less  than  one 
half  the  support  price  of  16.75  cents  per 
pound.*' 

As  of  May  12. 1982,  the  CCC  has 
.entered  into  purchase  agreements  wvith 
U.S.  processors  for  about  863.000  short 
tons  of  sugar.  This  amount  was 
expected  to  exceed  1  million  short  tons 
by  May  31, 1982,  the  deadline  for 
entering  into  such  agreements.** 
Processors  have  through  September  30, 
1982,  to  give  notice  of  their  intent  to  sell 
this  sugar  to  the  CCC  Some,  if  not  most, 
of  this  sugar  can  be  expected  to  be  sold 
to  the  CCC  if  the  U.S.  market  price  is 
below  the  support  price  on  that  day.** 


"Id.  aiA-ia 

"Id.  The  MSP  is  the  minimum  mariel  prioe 
required  to  discourage  sale  or  forfeiture  of  sugar  to 
the  CCC  The  MSP  equals  the  sum  of  the  support 
price,  a  transportation  factor,  and  an  incentive 
factor.  The  import  fee.  pursuant  to  Proclamation 
494a  is  based  on  the  difference  between  the  MSP 
and  the  No.  12  domestic  contract  price  for  sugar. 

"  By  June  7. 1982.  the  worid  price  had  fallen  to 
7U)S  cents  per  pound. 

"Report  at  K-%.  The  deadline  was  later  extended 
to  June  14. 1982. 

"The  USDA  is  strongly  opposed  to  the  COG 
l>ecoming  a  large  purchaser  of  domestic  sugar. 
Hearing  transcript  at  68-60. 
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In  the  absence  of  the  actions  which 
the  President  has  taken  since  December, 
imports  of  low-priced  sugar  would  be 
materially  interfering  with  the  USDA's 
price-support  program  by  forcing  the 
CCC  to  purchase  large  amounts  of 
domestically  grown  sugar.  To  prevent 
this,  it  is  necessary  that  a  system  of 
duties,  fees,  and  quotas  be  maintained. 

'  Recommendations'^* 

Section  22(b)  permits  the  President  to 
impost  such  fees  (up  to  50  percent  ad 
valorem)  or  such  quantitative 
restrictions  (up  to  50  percent  of  the 
imported  articles  entered  or  withdrawn 
from  warehouse  during  a  representative 
period)  as  are  necessary  in  order  that 
the  imported  articles  will  not  render  or 
tend  to  render  ineffective,  or  materially 
interfere  with,  the  subject  program.  In 
addition,  the  sugar  headnote  requires 
the  President  to  impose  a  duty  of 
between  0.6625  and  2.98125  cents  per 
pound  and  a  quota  on  imports  of  the 
sugars,  sirups,  and  molasses  provided 
for  in  TSUS  items  155.20  and  155.30.  The 
headnote  imposes  no  limits  on  the 
President's  authority  to  set  quotas. 

Our  remedy  recommendation  in  this 
investigation  is  a  flexible  system 
designed  to  ensure  that  imports  do  not 
materially  interfere  with  the  price- 
support  program.  We  have  taken  into 
account  the  fact  that  only  one  measure, 
either  a  system  of  fees  and  duties  or  a 
quota,  is  the  primary  restraint  at  any 
given  time.  Therefore,  we  have  designed 
a  remedy  which  shifts  the  primary 
restraint  between  a  system  of  fees  and 
duties,  which  is  preferable  when 
effective,  and  a  restrictive  quota, ^  when 
necessary.  To  prevent  severe  dislocation 
of  the  market  during  a  shift,  fees  and 
duties  should  be  adjusted  to  achieve  the 
MSP. 

Flexible  system. — In  the  present  case, 
we  recommend  that  the  President 
continue  to  impose  a  system  of  fees 
pursuant  to  section  22  and  duties  and 
restrictive  quotas  pursuant  to  the 
headnote  authority.  In  general,  »  system 
of  fees  and  duties  is  to  be  preferred^over 
a  restrictive  quota,  provided  thut  there 
is  authority  to  raise  fees  and  duties  to  a 


-'We  hiivc  relied  extenslviMy  on  dHia  and 
Hstimale*  provided  by  USDA  for  our  awumptiom 
iind  calculHliuns.  BecauM  the  ougar  markpi  is  highly 
vuliililc.  the  specifica  or  our  r(>commendHtiun8  must 
he  adjualpd  for  any  tignifiuml  chaitfte*  tn  USDA'a 
diilu  and  eslimales. 

-''  A  restrictive  quota  in  one  get  at  a  tevcl  which  Is 
expected  to  be  filled  and  constrain  impurls.  A 
nonrcslrictive  quota  Is  one  set  at  a  level  Hhove  the 
expected  (Iciiuind  for  impurls.  Quotas  miiy  be  set  on 
II  global  or  count ry-by-counlry  basis.  Kor  example, 
the  quolH  in  effect  on  susht  under  the  healnote  prior 
tu  Muy  11. 19tt2.  was  a  glubjil  nonreitrictive  quo(«  of 
(i.n  million  short  Ions  per  year,  imports  huve  never 
exceeded  6.2  million  short  Icms. 


level  sufficient  to  close  the  gap  between 
the  world  price  and  the  MSP.  Fees  and 
duties  are  likely  to  have  a  less  distortive 
effect  on  the  marketplace  than  are 
restrictive  quotas."  However,  when  the 
gap  between  the  world  price  and  the 
MSP  exceeds  the  amount  by  which  fees 
and  duties  can  be  raised,  as  in  the 
present  case,  a  restrictive  quota  must  be 
imposed  and  maintained."  When  the 
world  price  rises  to  a  level  high  enough 
to  allow  the  fees  and  duties  once  again 
to  bridge  the  gap  between  the  world 
price  and  the  MSP,  the  quota  should  be 
relaxed  in  order  to  allow  the  fees  and 
duties  to  be  the  effective  import 
constraint." 

A  restrictive  quota  should  continue  in 
effect  until  the  world  price  of  imported 
sugar  is  higher  than  the  level  at  which 
the  maximum  possible  duties  and  fees, 
added  to  the  cost  of  shipping  sugar  to 
U.S.  ports,  are  capable  of  attaining  the 
price  objective,  the  MSP.  Under  current 
price-support  levels,  the  world  price 
must  be  at  least  10.32  cents  per  pound 
for  maximum  duties  and  fees  and 
shipping  costs  to  achieve  the  MSP  of 
19.88  cents  per  pound.** Based  on 
current  market  conditions,  we  suggest 
that  the  restrictive  quotas  be  relaxed 
when  \\n  world  price  rises  to  two  cents 
per  pound  above  this  level,  or  12.32 
cents  per  pound. 

The  restrictive  quota  would  be 
relaxed  and  duties  and  fees  would 
become  the  primary  import  constraint 
only  after  this  price  level  (i.e.,  ctirrently 
12.32  cents  per  pound)  has  been  reached 
or  exceeded  for  20  consecutive  market 
days.  This  length  of  time  and  two-cent 
price  rise  are  necessary  to  establish  the 
difference  between  a  price  trend  and  a 
temporary  fluctuation.^  During  periods 
when  duties  and  fees  are  the  primary 
constraint,  we  recommend  that  they  be 
adjusted  so  the  market  price  does  not 
exceed  the  MSP  solely  because  of  the 
duties  and  fees.  We  therefore 
recommend  that  provision  be  made  for 
adjustment  of  fees  and  duties  to 
minimize  costs  to  consumers. 


■■'■Report  at  A-45. 

■'  Id.  at  A-«>-47. 

-'Retaining  the  fee  and  duly  structure  along  with 
the  restrictive  quota  provideii  an  orderly  triinsltion 
period  until  the  quota  has  its  intended  effect.  If  for 
iiny  reason  the  President  is  precluded  from  imposing 
d  reslriclive  quota  under  the  headnote  authority  at 
the  same  time  thdt  a  fee  system  is  in  place  pursuant 
to  sec.  22.  and  world  prices  continue  to  be  below  the 
level  which  we  recommend  for  relaxing  the  quotas 
then  we  recommend  that  the  restrictive  quota  be 
continued  pursuant  to  sec.  22.  thereby  necessitating 
elimination  of  the  fee  sfnicfurp  until  such  time  as 
prices  permit  the  maximum  fees  and  duties  to 
achieve  the  MSP. 

''The  DSDA  estimates  shipping  costs  from 
Caribbean  ports  to  U.S.  ports  north  of  Cape 
tliittcras  at  1.8  cents  per  pound. 

""See  data  in  the  report  at  A-,12-34,  table  11. 


When  quotas  are  not  restrictive  and 
the  world  price  has  fallen  sufficiently, 
the  quota  should  be  tightened  and  again 
become  the  primary  constraint.  To  avoid 
CCC  purchases,  this  shift  must  occur 
before  the  world  price  drops  below  the 
level  at  which  maximum  fees  and  duties 
become  inadequate.  We  therefore 
recommend  that  quotas  be  tightened 
when  the  world  price  falls  to  within  one 
cent  per  pound  of  the  price  below  which 
maximum  fees  and  duties  are  ineffective 
and  remains  below  this  level  for  5 
consecutive  days.'" 

Under  current  price-support  levels,  the 
restrictive  quota  system  would  go  into 
effect  if  the  world  price  falls  to  11.32 
cents  per  pound  and  remains  at  or 
below  that  level  for  5  consecutive  days. 
Duties  and  fees  would  remain  at  levels 
necessary  to  achieve  .the  MSP  in  order 
to  avoid  disrupting  the  market  when 
prices  approach  the  transition  point. 

Quota  on  raw  sugar. — Because 
present  world  sugar  prices  are 
considerably  below  10  cents  per  pound, 
the  Commission  recommends  that 
quarterly  quotas  be  established  for  raw 
sugar.  Under  the  headnote  authority,  the 
President  has  already  acted  to  constrain 
sugar  imports  in  the  period  May  11-June 
30  to  220.000  short  tons.  The  quota  level 
of  220,000  short  tons  was  based  on  a 
USDA  estimate  that  imports  would  total 
877,000  short  tons  during  the  first  4 
months  of  1982.  and  110,000  short  tons 
under  the  Proclamation's  exemption 
clause."  Imports  during  the  first  4 
months  of  1982  were  861.000  short  tons, 
or  16.000  short  tons  less  than  the  USDA 
estimate.  However,  the  amount  of  sugar 
imported  under  the  exemption  clause  is 
now  estimated  to  be  two  or  three  times 
more  than  the  110.000  short  tons  initially 
anticipated  by  USDA.  As  a  result  of  this 
underestimation,  it  is  likely  that  the 
amount  of  sugar  imported  for  the  first 
half  of  the  year  may  exceed  the  USDA 
estimates  by  as  much  as  110,000  to 
220.000  short  tons.  Because  of  the 
uncertainties  with  respect  to  import 
quantities  during  the  first  half  year,  we 
think  it  is  more  prudent  to  accept  the 


"  The  5-dtiy  period  should  protect  against  the 
system  responding  to  temporary  aberrations.  If 
before  the  5-day  time  limit  expires,  the  world  price 
should  plummet  to  a  level  below  which  fees  and 
duties  (added  to  transportation  costs)  can  raise  it  to 
the  MSP  level,  the  quota  should  be  tightened  as 
soon  as  poasiUle. 

''The  quantitative  limitations  imposed  by 
Proclamation  4941  do  not  apply  to  sugar  entered  or 
withdrawn  from  warehouse  for  consumption  prior 
tu  July  1, 1962.  if  the  sugar  was  exported  on  a 
through  bill  of  lading  to  the  United  Stales  from  the 
country  of  origin  prior  to  April  23. 1982.  Also,  the 
quota  does  not  apply  to  sugar  imported  between  the 
date  the  proclamation  was  issued.  May  5. 1982.  and 
the  dale  it  went  into  effect.  May  11. 1982. 


220,000  short  ton  amount  as  a  basis  for 
determining  the  third  quarter  quota. 

In  its  preliminary  quota  plan,  the 
USDA  recx>mmended  quarterly  quotas 
during  the  last  half  of  1982  of  825.000 
short  tons  and  990.000  short  tons  for  the 
third  and  fourth  quarters,  respectively. 
The  most  critical  test  for  the  quota 
occurs  at  the  end  of  September  when  the 
USDA  purchase  program  ends  and  the 
CCC  might  be  required  to  purchase  large 
quantities  of  sugar.  Hence,  the  effect  of 
greater-than-anticipated  imports  at  the 
beginning  of  the  year  will  have  to  be 
balanced  by  cuts  in  the  third  quarter 
quota.  Therefore,  we  recommend  a  third 
quarter  quota  of  605,000  short  tons.  If 
this  level  should  raise  the  domestic  price 
above  the  MSP,  we  recommend  that 
adjustments  be  made  in  the  fourth 
quarter  quota. 

We  understand  that  the  third  and 
fourth  quarter  quotas  may  require 
further  adjustment  if  the  levels  of 
domestic  production,  consumption,  or 
stocks  vary  considerably  from  current 
USDA  estimates.  Our  recommendations 
are  based  on  USDA  estimates  of  a  1982 
domestic  harvest  of  5.8  million  short 
tons  and  consumption  of  9.6  million 
short  tons.  Furthermore,  USDA 
estimates  stocks  at  the  beginning  of 
January  1982,  at  3.4  million  short  tons. 
We  believe  that  stocks  can  be  reduced 
to  the  1.1  million  short  ton  level  by 
September  1982,  as  proposed  by  USDA 
and  thus  maintain  the  domestic  price  at 
the  MSP  level  However,  we  recommend 
that  the  Secretary  of  Agriculture  have 
the  authority  to  adjust  the  quotas  to 
compensate  for  these  uncertainties." 

If  it  is  necessary  to  continue  the 
restrictive  quotas  beyond  1982,  we 
recommend  a  quota  of  3.4  million  short 
tons  for  1983.  In  reaching  this 
recommendation,  we  assume  that  USDA 
has  accurately  estimated  1982 
production  at  5.8  million  short  tons;  that 
consumption  will  fall  to  9.2  miUion  short 
tons  as  sugar  users  continue  to 
substitute  HFCS  for  sugar,  that  domestic 
stocks  will  be  adjusted  to  normal  levels 
^y  the  beginning  of  1983;  and  that 
exempted  imports  will  not  be  a  factor  in 
1983.  Therefore,  a  quota  of  3.4  million 
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"Chairman  Alberger,  noting  that  changes  in 
domestic  production,  consumption,  stocks,  or  firsl 
half  1982  imports  from  USDA  estimates  may  require 
adjusting  second  half  19B2  quotas,  recommends  that 
the  third  quarter  quota  be  set  more  conservatively. 
Since  it  is  essential  that  prices  be  at  or  above  the 
MSP  at  the  end  of  Septeml>er.  extra  care  should  be 
lakrn  to  handle  all  possible  contingencies.  To 
significantly  reduce  the  likelihood  of  CCC  sugar 
purchases,  he  recommends  that  third  quarter 
Imports  not  exceed  400,000  short  tons  and  that  any 
changes  in  actual  figures  for  production, 
consumption,  or  stocks  which  would  allow  for 
increased  imports  be  reflected  by  adjusting  the 
fourth  quarter  quota. 


short  tons  should  be  sufficient  to  allow 
the  available  supply  to  meet  expected 
demand.  In  1984,  production  is  expected 
to  continue  at  the  same  level  but  we 
estimate  consumption  will  continue  to 
fall  by  another  400,000  short  tons  to  8.8 
million  short  tons.  Hence,  we 
recommend  that  the  quota  for  1984  be 
reduced  to  3.0  million  short  tons. 

We  recognize  that  uncertainties  in  this 
mariiet  make  accurate  predictions 
difficult  and  have  consequently 
recommended  a  flexible  system  that 
requires  the  continued  attention  of  the 
Secretary.** 

Quota  on  refined  sugar. — U.S.  imports 
of  refined  sugar  historically  have  been 
very  small  relative  to  imports  of  raw 
sugar.  In  the  period  1975-79,  annual 
imports  of  refined  sugar  averaged 
122.547  short  tons,  less  than  2  percent  of 
total  sugar  imports.**  In  recent  years, 
imports  of  refined  sugar  entered 
principally  from  Canada  and  the 
European  Community;  however,  imports 
from  these  sources  have  been  made 
subject  to  countervailing  and 
antidumping  duties  as  a  result  of  three 
proceedings  in  1978-60.**  In  1980  and 
1981,  annual  imports  of  refined  sugar 
averaged  only  6,450  short  tons.*' 

At  the  hearing.  USDA  requested  that 
the  Commission  comment  on  the  fee 
difi'erential  between  raw  and  refined 
sugar  necessary  to  ensure  that  refined 
sugar  is  not  imported  to  circumvent  the 
restrictions  on  imports  of  raw  sugar.  At 
that  time,  the  quarterly  established  fee 
for  refined  sugar,  pursuant  to 
Proclamation  4887,  was  the  fee  for  raw 
sugar  plus  15  percent  of  the  amount  by 
which  the  MSP  exceeded  the  20-day 
average  world  spot  price  for  raw  sugar. 
Under  Proclamation  4940,  the 
differential  was  set  at  one  cent  per 
pound. 

Because  a  restrictive  quota  on  raw 
sugar  will  encourage  imports  of  refined 
sugar  and  we  do  not  believe  the  one- 
cent  difierential  is  sufficient  to  prevent 
circumvention  when  such  a  quota  is  in 
effect,  we  recommend  that  a  separate 
restrictive  quota  be  established  for 
refined  sugar  when  a  restrictive  quota 


**!£  at  any  point  the  price  objectives  are  met  so  at 
to  permit  relaxation  of  the  restrictive  quota,  the 
possibility  of  its  being  tightened  without  a  further 
sec  22  investigation  should  serve  as  a  deterrent  to 
sudden  large  influxes  of  imported  sugar  which 
would  once  again  threaten  to  disrupt  the  market 
and  materially  interfere  with  the  support  program. 

"Repori  at  A-24. 

"Countervailing  duty  on  sugar  from  the  European 
Communities.  Treas.  Dec.  78-253  (1978),  19  CFR 
Annex  fll.  Part  335:  and  antidumping  duties  on  sugar 
from  France,  the  Federal  Republic  of  Germany,  and 
Italy,  Treas.  Dec.  79-187  (1979),  and  sugar  and 
sirups  from  Canada.  45  FA.  24127  (190OJ.  19  CFR 
Annex  I.  Part  353. 

"Report  at  A-24. 


on  raw  sugar  is  in  effect  Separate 
quotas  for  raw  and  refined  sugar  were 
imposed  under  the  Sugar  Act  of  194a 
We  recommend  that  the  quota  for 
refined  sugar  be  set  at  lOXXX)  short  tons 
per  year,  an  amount  somewhat  larger 
than  the  level  of  such  imports  in  1980  or 
1981.  Such  a  quota  will,  in  our  view, 
ensure  that  importers  of  specialty  sugars 
have  access  to  sufficient  supplies. 

When  fees  and  duties  are  Oie  efiective 
constraint  on  raw  sugar  imports,  the 
cents-per-pound  differentid  must  be 
high  enough  that  imports  of  refined 
sugar  %vill  not  be  encouraged.  In  each 
year  during  the  period  1978-81.  the 
average  cost  to  refiners  after  refining 
loss  exceeded  the  domestic  raw  sugar 
price  by  more  than  one  cent  per  pound. •• 
Before  fees  and  duties  again  become  the 
primary  constraint,  we  recommend  that 
USDA  re-examine  the  one-cent-per- 
pound  differential  to  assess  its 
adequacy.** 

By  order  of  the  Commission. 
Issued:  June  8, 1962. 
Kennetfa  R.  Maaon, 

Secretary. 

[FR  Doc  «Z-162es  Filed  ft-IS-at  84S  amj 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Doct(ctlto.tl-l2I 

Joseph  Henry  Pritchett,  MJ)^  Denial  of 
AppOcatkNi 

On  March  20, 1981  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  directed  to  Joseph  Henry 
Pritchett  MX).  (RespondentJ  an  Order  to 
Show  Cause  proposing  to  deny 
Respondent's  application  dated  August 
4, 1980  for  authority  to  possess,  dispense 
and  distribute  controlled  substances 
imder  section  303  of  the  Controlled 
Substances  Act  (21  U.S.C  823)  at  an 
address  in  Georgia.  The  statutory 
predicate  for  the  Order  was 
Respondent's  conviction  on  May  19, 
1980  in  the  State  of  Alabama  Circuit 
Court  for  Madison  Coimty  of  one  (1) 
count  of  unlawfully  prescribing  a 
controlled  substance^  a  felony  violation 


"Report  at  A-32-34,  table  11. 

"Chairman  Alberger  does  not  believe  that  a 
cents-per-pound  differential  can  be  found  that  will 
adequately  address  the  problem  of  limiting  imports 
of  refined  sugar.  It  is  his  view  that  either  imports  of 
refined  sugar  will  be  encourage  when  the 
differential  is  inadequate,  or  that  it  will  be 
excessive.  He  recommends  a  fixed  annual  quota  of 
40,000  short  tons  of  refined  sugar  to  be  in  effect 
whether  fees  and  duties  or  quotas  are  the  primary 
restraint  on  raw  sugar. 
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of  the  Alabama  Uniform  Controlled 
Substances  Act. 

In  a  letter  dated  March  31, 1981, 
Responflent  stated  that  he  was 
permitted  to  practice  medicine  in 
Alabama  by  the  Alabama  Board  of 
Medical  Examiners  at  the  Partlow  State 
School  and  Hospital.  Tuscaloosa, 
Alabama.  The  Administrator  directed 
Administrative  Law  Judge  Francis  L 
Young  to  proceed  to  hearing,  and  this 
matter  was  then  placed  on  DEA's 
administrative  docket.  The  hearing  on 
the  issues  raised  in  the  Order  to  Show 
Cause  and  in  subsequent  pleadings  was 
held  in  Homewood.  Alabama  on  January 
12, 1962.  Respondent  appeared  pro  se. 

Between  the  issuance  of  the  Order 
and  the  time  of  the  hearing,  it  developed 
that  Respondent  was  practicing 
medicine  in  Alabama,  not  in  Georgia  as 
indicated  in  his  application  for  DEA 
registration.  The  Alabama  Board  of 
Medical  Examiners  had  restricted 
Respondent's  practice  to  that  of  a  staff 
physician  at  the  Partlow  State  School 
and  Hospital  and  had  permitted 
Respondent  to  apply  for  DEA 
registration  in  Schedules  III,  IV  and  V 
only.  The  Georgia  State  Composite 
Board  of  Medical  Examiners  suspended 
Respondent's  Georgia  medical  license 
but  stayed  the  suspension  so  long  as 
Respondent  practiced  medicine  subject 
to  the  restrictions  imposed  by  the 
Alabama  Board. 

On  March  23, 1982  Judge  Young 
certified  the  record  of  the  proceedings  in 
this  matter,  together  with  his 
recommended  findings  of  fact, 
conclusions  of  law,  and  a  recommended 
decision,  to  the  Acting  Administrator 
under  21  CFR  1316.65.  Based  upon  the 
findings  of  fact  and  conclusions  of  law 
set  forth  below,  the  Acting 
Administrator  publishes  his  Fmal  Order 
in  this  proceeding  pursuant  to  21  CFR 
1316.67. 

Judge  Young  found  that  on  May  19, 
1980  Respondent  pled  guilty  in  the  State 
of  Alabama  Circuit  Court  for  Madison 
County  to  one  (IJ  count  of  unlawfully 
prescribing  a  controlled  substance,  for 
which  he  was  sentenced  to  two  years  in 
the  state  penitentiary,  sentence 
suspended.  An  agent  of  the  Alabama 
Bureau  of  Investigation,  who  was 
formerly  employed  by  the  Alabama 
Department  of  Public  Health,  Diversion 
Investigation  Unit  (DIU),  testified  at  the 
January  12, 1982  hearing.  The  following 
findings  of  fact  are  based  on  the  agent's 
testimony. 

Respondent's  controlled  substances 
prescribing  practices  first  came  to  the 
attention  of  the  Alabama  authorities  in 
1973  when  the  Alabama  Board  of 
Medical  Examiners  and  Respondent 
entered  into  a  "gentlemen's  agreement" 


that  Respondent  would  limit  his 
prescribing  of  Schedule  n  narcotic  and 
nonnarcotic  controlled  substances  to 
hospitalized  patients.  Respondent  was 
then  in  the  general  practice  of  medicine 
in  Huntsville,  Alabama.  Respondent  did 
not  keep  that  agreement. 

In  1976,  the  Board  of  Medical 
Examiners  received  a  complaint  that 
Respondent  was  prescribing  controlled 
substances  outside  of  the  terms  of  the 
"gentlemen's  agreement."  The  agent 
who  testified,  working  for  the  DIU  in 
1976,  went  to  Huntsville  to  investigate. 
At  pharmacies  close  to  Respondent's 
office  he  found  eight  prescriptions  for 
Schedule  11  controlled  substances 
written  by  Respondent  between  August 
30, 1975  and  March  4, 1976. 

Respondent  again  came  to  the 
attention  of  the  DIU  in  March,  1979 
when  a  State  Pharmacy  Board 
investigator  told  the  DIU  agent  that  Dr. 
Pritchett  was  prescribing  Dilaudid 
(hydromorphone)  to  his  son-in-law.  The 
agent  knew  Respondent's  son-in-law  to 
be  a  drug  addict  and  abuser.  He  sent 
another  DIU  agent  to  Huntsville  to 
investigate  these  allegations.  The 
second  agent  found  several  Dilaudid 
prescriptions  in  area  pharmacies  written 
by  Respondent  for  his  son-in-law.  One 
such  prescription  stated  that  the  son-in- 
law  was  admitted  to  the  U.S.  Public 
Health  Service  facility  at  Lexington, 
Kentucky  for  treatment  when  in  fact  he 
had  not  been  admitted.  When 
interviewed  on  March  15, 1979, 
Respondent  acknowledged  writing  the 
prescriptions  for  his  son-in-law.  He  told 
the  agent  that  he  knew  his  son-in-law 
was  an  addict  and  was  attempting  to 
help  him  until  he  could  receive  some 
kind  of  treatment;  however.  Respondent 
could  produce  nothing  to  show  that  his 
son-in-law  had  sought  or  received  any 
treatment  for  drug  addiction.  During  this 
interview  Respondent  and  the  agent 
discussed  the  street  value  of  Dilaudid. 
Within  one  31  day  period  Respondent 
prescribed  492  Dilaudid  tablets,  widi  an 
approximate  street  value  of  $19,660,  for 
his  daughter  and  son-in-law.  At  this 
same  interview.  Dr.  Pritchett  voluntarily 
surrendered  his  Alabama  controlled 
substances  registration,  thus  terminating 
his  authority  to  possess,  prescribe, 
dispense,  distribute  or  odierwise  handle 
controlled  substances  in  Alabama. 

On  April  26, 1979  the  DIU  received 
information  that  Respondent  was  still 
prescribing  Dilaudid  for  his  son-in-law, 
and  that  either  his  son-in-law  or 
daughter  were  picking  up  the 
prescriptions  from  pharmacies  in  the 
Huntsville  area.  From  March  24  to  April 
25, 1979  Respondent  wrote  prescriptions 
for  194  Dilaudid  tablets  to  his  daughter 
(often  under  a  ficitious  name)  and  son- 


in-law.  When  a  DIU  agent  confronted 
Respondent  with  these  prescriptions,  Dr. 
Pritchett  identified  his  signature  and 
stated  he  would  not  prescribe  any  more 
controlled  substances  for  anyone  since 
he  lacked  the  authority  to  do  so. 

In  the  22  day  period  from  April  25. 
1979  to  May  14, 1979  Respondent  wrote 
additional  prescriptions  for  132  dosage 
units  of  Dilaudid  for  his  daughter  and 
son-in-law.  He  subsequenUy  told  the 
DIU  that  he  had  forgotten  that  he  wrote 
those  prescriptions.  On  May  15, 1979 
Respondent's  daughter  and  son-in-law 
were  arrested  in  Haleyville,  Alabama 
and  charged  with  obtaining  drugs  by 
fraud.  HaleyAolle,  Alabama  is 
approximately  one  hour  fifteen  minutes, 
to  one  hour  and  a  half  driving  time  from 
Huntsville,  Alabama,  where  Respondent 
maintained  his  practice.  DIU 
investigation  revealed  prescriptions 
written  by  Respondent  for  controlled 
substances  in  various  Alabama 
locations  up  to  an  hour  and  a  half 
automobile  drive  from  Huntsville. 

By  July,  1979  Huntsville  area 
pharmacies  had  learned  that  Dr. 
Pritchett  was  no  longer  authorized  to 
prescribe  controlled  substances.  DIU 
agents  learned  that  two  pharmacies  in 
the  area  had  received  prescriptions 
written  by  Respondent  for  Nembtual,  a 
Schedule  11  controlled  substance.  Both 
prescriptions  stated  that  another 
Huntsville  physician  woidd  countersign 
the  prescriptions  for  Respondent.  When 
DIU  agents  discussed  this  with  the  other 
physician,  he  angrily  denied  that  he  had 
agreed,  or  would  ever  agree,  to 
countersign  a  prescription  for 
Respondent. 

The  Alabama  Bureau  of  Investigation 
had  developed  intelligence  concerning 
sources  of  controlled  substances  in  the 
Huntsville  area.  Informants  of 
demonstrated  reliability  often 
mentioned  that  during  the  period 
between  1975  and  1979,  the  Respondent 
had  a  reputation  among  addicts  and 
drug  users  for  being  a  source  for  illegally 
obtaining  controlled  uubstances  in  the 
Huntsville  area. 

Respondent  is  currently  assigned  to 
the  Warrior  Center  at  Partlow  State 
School  and  Hospital.  Partlow  State 
School  and  Hospital  is  registered  with 
DEA  as  a  hospital/clinic,  but  the 
Warrior  Center  itself  is  not  so 
registered.  Partlow  State  School  is  a 
home  and  school  for  the  mentally 
retarded  operated  by  the  State  of 
Alabama  Department  of  Mental  Health. 
The  hospital  at  which  Respondent 
works  provides  medical  treatment  only 
for  students  at  the  school.  Judge  Young 
found  that  the  school  and  hospital  were 


not  affected  by  the  fad  that  Respondent 
wa«  not  registered  with  DEA. 

Respondent  haa  been  hospitahzed 
three  times  for  psychiatric  problems, 
once  in  1973  and  twice  in  1879.  He  has 
not  been  hospitalized  since. 
Respondent's  case  in  mitigation 
consisted  of  a  letter  from  die  Medical 
Director  of  the  Partlow  School.  The 
Medical  Dtredor  stated  that 
Respondent's  work  was  excellent  aod 
the  that  facility  feels  fooiunate  to  have 
him  there.  The  Alabama  Board  of 
Medical  Examiners  has  terminated    "; 
Respondent's  probationary  status,     ji 
Respondent  submitted  a  three  page 
filing  entitled  "Applicant's  Conclusions" 
on  March  22, 1982  almost  one  month  ji 
after  the  date  for  filing  proposed         ' 
findings  of  fact  and  conclusions  of  law 
set  by  Judge  Young.  The  Administrative 
Law  judge  and  the  Acting  Administrator 
have  considered  the  contents  of  this 
paper  and  of  Respondent's  entire  case  in 
mitigation. 

Based  on  the  facts  set  out  above,  the 
Administrative  Law  Judge  concluded 
that  the  facts  compel  the  Acting 
Administrator  to  deny  Respondent's 
application  in  all  schedules.  The  Acting 
Administrator  f nUy  concurs,  and  adopts 
the  Administrative  Law  Judge's  findii^ 
of  fact,  conclusions  of  law  and 
recommended  ruling  and  decision.  The 
Acting  Administrator  adopts  the 
Administrative  Law  Judge's  conclusion 
that  Respondeat  knew  that  at  least  some 
of  the  dnigs  he  was  prescribing  for  his 
daughter  and  son-in-law  were  being  sold 
on  the  street  aad  that  he  made  no 
genuine  effort  to  obtain  help  for  them  in 
overcoming  their  addiction.  Given 
Respondent's  demonstrated  inability  to 
responsibly  handle  controUed 
substances,  the  Actii^  Administrator 
concludes  that  the  record  presented 
does  not  give  him  a  reasonable  basis  for 
granting  Respotxlent  even  a  limited 
registration. 

The  Achmnistrative  Law  Jutige  and 
Acting  Adrainistratar  are  onadfiil  of  die 
fact  that  Respondent  has  been 
practicing  his  profession  to  the  apparent 
satisfaction  of  his  superiors  at  the 
Partlow  State  School  and  Hospital.  The 
provisions  of  21  CFR  ia01.76(a)  would 
prevent  Partfew  Stale  School  aad 
Hospital  from  continuing  to  employ 
Respondent  oace  his  application  for 
registration  is  denied.  On  the 
reconmeadatian  of  the  Administrative 
Law  Judge,  the  Actiqg  Adminisdator 
waives  apfdication  of  21  CFR  U01.7fl(aJ 
to  permit  Respondent's  ODntinucd 
employment  at  Partlow  State  School  and 
Hospital  even  though  his  applicatioB  for 
DEA  registration  is  denied.  The  Acting 
AdniniBtralar  aranlB  tius  waiver  with 
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the  understaading  that  evea  though 
Respondent  may  have  physical  "access" 
to  controlled  substances,  he  is  not 
authorized  to  prescribe,  adiainister, 
possess  or  dispense  any  controUed 
substances  himself  in  the  course  of  his 
employment.  This  Administration  has 
granted  similar  waivers  of  21  CFR 
1301.7^8).  Jn  the  Matter  of  David  Fmnk 
Mkxi,  MJ).,  45  FR  71448  (October  28. 
1980J  and  45  FR  74795  (November  12, 
1980);  In  the  Matter  of  Charles /.  Burks. 
M.D.,  Docket  No.  79-4. 44  FR  61486 
(October  25. 1979). 

Respondent  has  timely  submitted 
exceptions  to  the  findings  of  fact 
conclusions  of  law  and  recommended 
decision  of  the  Administrative  Law 
Jodge  under  21  CFR  1316.66.  Government 
counsel  has  replied  to  these  exceptions. 
The  Acting  Administrator  has 
considered  the  exceptions  and  the 
response  thereto  and  concludes  that 
Respondent  has  not  presented  evidence 
sufficient  to  disturb  the  fincfings. 
conclusions  and  recommended  decision 
of  the  Administrative  Law  Judge. 

The  Acting  Administrator  concludes 
that  there  is  a  lawful  basis  for  the  denial 
of  the  application  for  MA  registration 
filed  by  Respondent  and  that  under  the 
facts  and  circumstances  presented  in 
this  case  the  application  should  be 
denied.  Therefore,  under  the  authority 
vested  in  him  by  21  U.S.C  823  and  824 
and  21  CFR  0.100(b).  the  Acting 
Administrator  of  the  Drug  Eitforcemcnt 
Administration  hereby  denies  Ae 
application  for  DEA  registration 
executed  August  4, 1980  by  Respondent 
Joseph  Henry  Pritchett,  M.D.,  c/o 
Partlow  State  School  and  Hospital.  P.O. 
Box  1730.  Tuscaloosa,  Alabama  35493, 
and  waives  application  of  21  CFR 
1301.76(a)  to  the  extent  set  forth  above. 
both  effective  July  16, 1982, 
June  9, 1982. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Eaforxxavat 
AdministixUioL 
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Office  Of  Juvenile  Justice  and 
Delinquency  Prevention  National 
institute  for  Juvenile  Justice  and 
Delinquency:  Prevention 
Announcement  of  the  Nelional 
Juvenile  Justice  Stendards  Resource 
and  Demonstration  Prooram 

AOENCV.  Office  of  luvenile  Justice  and 

Delinquency  Prevention.  Jiutice. 
ACnOM:  Announcement  of  Draft 
Solicitation  for  Applications  for  the 
National  ]uvenfle  justice  Standards 
Resource  and  Demonstration  Program. 


:  IMice  w  hereby  gives  tltat 
the  National  Institute  for  Juvenile  |uetice 
and  Delinquency  Prevention.  OfTice  of 
Juvenile  Jurtioe  and  Delinqueacy 
Prevention,  pursuant  to  the  Juvenile 
Justice  and  Delinquency  Preve^ioD  Act 
of  1974.  as  amended  (JJDP  Act),  42 
U.S.C.  5601  et  seq..  is  issuing  a  draft 
Solicitation  for  Applications  for  die 
National  Juvenile  Justice  Standards 
Resource  and  Demonstration  Program. 
The  program  annoancement  is  being 
issued  in  draft  and  will  be  aiade  final 
subject  to  the  advice  of  the  National 
Advisory  Committee  for  Juvenile  Jastice 
and  Delinquency  Preventitm  pursuant  to 
its  statutory  responsibilities  set  forth  in 
section  207  of  the  JfDP  Act  (42  U.S.C 
5617).  Any  revisions  to  the  draft 
Solicitation  will  be  announced  in  Ae 
Federal  Register  by  July  7. 1982. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Barbara  Allen-Hagen,  National  Institute 
for  Juvenile  Justice  and  Delinquency 
Prevention  (NIJJDP).  Office  of  Juvenile 
Justice  and  Delinquency  P^evention,  633 
Indiana  Avenue,  N.W..  Washiqgtan. 
D.C  20531.  Telephone  a02/724-757a 
SUPPLEMENTARY  INFOMUTION:  The 
National  Institute  for  Juvenile  Jastice 
and  Delinquency  Prevention  (NIJJDP)  is 
sponsoring  the  National  Standardls 
Resource  and  Demonstration  Program 
which  is  designed  to  encourage  d»e 
adoption  of  nationally  devel<^>ed 
standards  for  the  administration  of 
juvenile  justice.  Througji  cooperative 
efforts  with  selected  State  and  local 
jurisdictions  and  national  pnbbc  and 
private  oiganizations,  the  OJJDP  hopes 
to  demonstrate  the  utility  of  national 
juvenile  justice  standards  as  effective 
tools  for  generating  and  maintainnxg 
improvements  in  the  administration  of 
juvenile  justice,  consistent  with  the 
mandates  and  policies  of  the  JJDP  AcL  A 
corrolary  goal  is  to  promote  national 
awareness  of  the  utility  of  standards 
through  the  development  of  resources  to 
respond  to  the  informatidh.  trainiitg  and 
technical  assistance  needs  of  the 
selected  sites  and  other  jurisdictions 
interested  in  adopting  national  juvenile 
justice  standards. 

A.  Program  Ohiectives: 

Consistent  widi  the  OJJDP  Policy  oo 
Juvenile  Justice  Standards,  the  puiposes 
of  the  JJDP  Act  and  the  goals  of  the 
program,  the  following  objectives  have 
been  identified  for  the  overall  program: 

(1)  To  complete  a  standards  adoption 
process  witiiin  twelve  months  in  at  least 
six  juriadictions  that  will  result  in  the 
devekipneni  or  revision  of 
administFative  policies,  oourt  nilea.  or 
state  or  local  codes,  as  appropriate,  lo 
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reflect  specific  policies  of  the  IJDP  Act 
and  relevant  national  standards,  with 
the  expectation  of  demonstrating 
measurable  changes  in  practices  within 
an  additional  twelve  months; 

(2)  To  develop  a  better  understanding 
of  the  process  of  standards  adoption 
and  implementation  in  selected  sites 
and  how  they  can  be  used  in  improving 
the  performance  of  the  juvenile  justice 
system; 

(3)  To  identify  and  respond  to  the 
information,  training  and  technical 
assistance  needs  of  State  legislators, 
judges,  program  administrators  and 
practitioners  involved  in  the  adoption  of 
standards  in  the  selected  sites  and  in 
other  jurisdictions  interested  in  the 
adoption  of  standards; 

(4)  To  compile  and  develop  the 
necessary  support  materials  to  assist  in 
the  process  of  consideration  and 
adoption  of  national  juvenile  justice 
standards,  including  information, 
training  and  technical  assistance 
packages  for  drafting  appropriate 
policies,  legislation,  and  court  rules; 

(5)  To  incorporate  the  products  of  this 
program  into  all  training  and  technical 
assistance  activities  of  the  OfHce 
related  to  improving  the  operations  of 
the  juvenile  justice  system; 

(6)  To  develop  a  national  network  of 
resources  comprised  of  individuals  find 
organizations  who  can  provide  the  most 
current,  comprehensive  information, 
training  and  technical  assistance  on  the 
state-of-the-art  of  standards  adoption 
and  implementation; 

(7)  To  provide  information  and 
recommendations  to  the  National 
Advisory  Committee  for  Juvenile  justice 
and  Delinquency  Prevention  (NAC)  for 
refining  the  NAC  Standards  for  the 
Administration  of  Juvenile  Justice. 

B.  Summary  of  Program  Design 

The  program  consists  of  two 
components:  a  Demonstration 
Component  and  a  National  Standards 
Resource  Coordinator. 

It  should  be  emphasized  that  while 
only  a  limited  number  of  sites  will  be 
selected  for  grant  awards  under  this 
program,  the  information,  training,  and 
technical  assistance  resources 
developed  by  the  National  Standards 
Resource  Coordinator  will  be  made 
available  to  those  jurisdictions  who 
have  not  been  selected  either  directly  by 
the  National  Standards  Resource 
Coordinator  or  in  cooperation  with  other 
OJJDP  Technical  Assistance 
Contractors,  as  appropriate. 

The  following  statement  summarizes 
the  basic  elements  that  will  be  used  in 
selecting  jurisdiction  as  demonstration 
sites.  Each  of  the  underlined  terms  is 
discussed  in  detail  in  the  Solicitation. 


Six  to  eight  Jurisdictions  will  be 
selected  as  demonstration  sites  to 
receive  $25,000-^50,000  of  financial 
assistance  on  the  basis  of  their 
commitment  to  institute  a  process  of 
standards  adoption  that  within  12 
months  of  initiation  will  result  in  the 
adoption  of  standards  appropriate  to 
their  Jurisdiction  and  within  another  12 
months  will  yield  measurable  results  in 
achieving  one  or  more  of  \he  priority 
objectives  of  the  JJDP  Act 

Grant  applications  are  invited  from 
officials  of  State  and  local  governments, 
including  juvenile  justice  or  law 
enforcement  agencies,  courts  and 
legislative  bodies.  In  addition.  State 
advocacy  organizations  or  advisory 
groups,  such  as  a  State  Advisory  Group 
established  pursuant  to  the  JJDP  Act  are 
eligible  to  apply. 

The  JJDP  Act  was  used  as  a  basis  for 
identifying  speciHc  areas  for  improving 
the  administration  of  juvenile  justice 
which  will  be  considered  for  this 
program.  In  addition  to  the  mandates  of 
the  legislation,  those  provisions  which 
were  designed  in  the  Act  as  areas  of 
"special  emphasis,"  or  "advanced 
techniques"  and  which  are  addressed  by 
national  juvenile  justice  standards  are 
listed  below: 

(a)  Deinstitutionalization  of  status 
offenders  and  non-offenders  (section 
223(a)(12)(a)); 

(b)  Separation  of  juveniles  from 
incarcerated  adults  (section  223(a](13]]; 

(c)  Removal  of  juveniles  from  adult 
jails  and  lockups  (sections  223(a)(14], 
223(a)(10)(H)(i),  224(a)(5)(A)  and 
102(a)(8)); 

(d)  Diversion  of  juveniles  from  the 
traditional  juvenile  justice  system; 
(sections  224(a)(3),  223(a)(10)(C)  and 
102(b)(2)); 

(e)  Improving  the  juvenile  justice 
system's  handling  of  serious  and  violent 
juvenile  offenders  with  special  attention 
to  improving  sentencing  and 
dispositional  alternatives  for  youth  who 
commit  serious  crimes  (sections 
224(a)(12)  and  101(a)(8)); 

(H  Reducing  the  use  of  secure 
detention  and  incarceration  of  non- 
serious  juvenile  offenders  (sections 
223(a)(12)(B),  and  223(a)(10)(H)(iv)); 

•(g)  Development  of  community-based 
alternatives  to  incarceration  (sections 
223(a)(10)fA)-KC).  224(a)(12)); 

(h)  Establishing  due  process/ 
'  procedural  safeguards  for  juveniles 
affected  by  the  juvenile  justice  system 
(Sections  223(a)(10)(D),  224(a)(g)  and 
102(b)(3));  and 

(i)  Advocacy  for  services  (Sections 
223(a)(10)(D),  224(a)(7)). 

Although  the  scope  of  these  issues  is 
less  comprehensive  than  the  range  of 
topics  covered  by  the  various  sets  of 


national  standards,  the  list  provides  a 
set  of  policy  objectives  on  which  there  is 
substantial  agreement  among  these 
various  standards  groups.  While  their 
particular  approaches  may  vary  in  terms 
of  how  a  certain  objective  is  achieved, 
this  variation  reflects  the  need  to  have  a 
number  of  options  or  models  that  can  be 
effectively  adopted  in  the  States  to 
achieve  the  same  objective.  Therefore, 
in  the  selection  of  demonstration  sites, 
careful  attention  will  be  paid  to 
choosing  those  sites  in  which  there  is  a 
strong  mutual  interest  in  furthering  the 
purposes  and  policies  of  the  JJDP  Act 
through  the  adoption  of  juvenile  justice 
standards. 

A  secondary  rationale  for  selecting 
these  areas  of  emphasis  is  that  the 
actual  implementation  of  the  standards 
will  not  receive  financial  support 
directly  from  this  program,  but  rather 
must  rely  on  available  state  or  local 
resources,  including  formula  grant  funds 
which  should  be  used  to  support  the 
priorities  of  the  Act  and  the  designated 
"advanced  techniques."  Although  some 
system  changes  will  require  additional 
resources,  any  of  the  standards 
applicable  to  these  issues  can  be 
implemented  with  litie  or  no  major  new 
costs.  Assistance  will  be  provided  to 
demonstration  sites  during  phase  I  to 
identify  resources  to  accomplish  the 
objectives  in  the  most  cost  effective 
manner.  It  is  anticipated  that 
supplemental  awards  will  be  made  to 
the  demonstration  sites  to  support 
monitoring  and  training  efforts 
associated  with  the  implementation  of 
the  standards,  subject  to  availability  of 
funds  and  successful  performance  of 
grantees. 

The  National  Standards  Resource 
Coordinator  will  be  awarded  a  12  month 
competitive  cooperative  agreement  of  up 
to  $500,000  to  perform  three  major 
program  support  functions:  (1)  Technical 
support  to  the  demonstration  sites;  (2) 
development  of  information,  training 
and  technical  assistance  materials  and 
resources  to  support  the  process  of 
standards  adoption  and  implementation; 
and  (3)  assessment  of  the  standards 
development  and  implementation 
process  in  the  demonstration  aites. 
Details  on  specific  objectives  and 
program  support  services  and  tasks  are 
provided  in  the  draft  Solicitation. 

Applications  are  Invited  from  public 
apd  private  non-profit  organizations 
(and  private  profit-making  organizations 
that  agree  to  waive  their  profit  fee)  that 
have  extensive  knowledge  and 
experience  in  the  development  and 
utilization  of  juvenile  justice  standards 
in  legislation,  htigation,  and  policy  and 
program  development.  Collaboration 


among  organizations  with  specialized 
expertise  is  encouraged. 

Interested  parties  are  encouraged  to 
call  (202)  7a*-7573  to  receive  copies  of 
the  draft  St^itation  for  Applications 
for  the  National  |uvenile  Justice 
Standards  Resource  and  Demonstration 
Program.     |  i  I 

Charles  A.  Laiw. 

Acting  Administrator.  Off  ice  of  Juvenile 
fustice  and  Deiinquency  Preventioa. 
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NATIONAL  SCIENCE  FOUNDATION 

J  ' 

Committee  on  Eqoal  Opportunlftes  in 

Science  and  Tectwioiogy;  Meeting 

In  accordance  writh  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  on  Women  in 
Science  &  Technology 

Place:  Room  523,  National  Science 
Foundation.  1800  G  Street.  N.W^ 
Washington,  D.C.  20550 

Date:  Tuesday  &  Wednesday.  July  13-14, 
1962 

Time:  9«O-5H)0.  July  13;  0:00-3^)0,  July  14 

Type  of  meeting:  Open 

Contract  person:  Mrs.  Mary  Poats, 
Executive  Secretary  of  the  Committee, 
National  Science  Foundation,  Rm.  537, 
1800  G  Stneet  N.W..  Washington.  D.C 
20550  Telephone:  202/357-0571 

Puipose  of  subcommittee:  Responsible 
for  all  Committee  matters  relating  to 
the  participation  in  and  opportunities 
for  education,  training,  and  research 
for  women  in  science  and  technology, 
and  the  nnpact  of  science  and 
technolo^  on  women. 

Summary  minutes:  May  be  obtained 
from  the  contact  person  at  the  above 
stated  address.  \ 

Agenda:  The  Subcommittee  is  asked  to 
consider  mechanisms  to  increase 
participation  of  women  in  Foundation 
programs  and  research  projects;  to 
provide  advice  to  the  Director  for  the 
modification  of  NS^  policies  and 
procedures  relating  to  women 
appointmente  on  advisory  committees, 
as  well  as  to  suggest  a  modification  of 
the  internal  distribution  of  funds  to 
implement  'Ain  program. 

M.  Rebecca  Wnilder, 

Committee  Management  Coordinator. 

June  11, 1982. 

\VK  Doc.  82-16192  Piled  e-IS-82:  8:45  am|  ^^ 
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NUCLEAR  REGULATORY 
COIHIISSION 

[Docket  Nos.  50-237  and  50-2491 

Commonwealth  Edison  Co.  (Dresden 
Station,  Unite  2  and  3^  Hearing 

June  9, 1982. 

Notice  is  hereby  given  of  a  hfearing  to 
be  held  in  the  above  entitled  matter 
beginning  at  IQrSO  AM  Tuesday.  July  13. 
1982,  in  the  Nuclear  Regulatory 
Commission  Hearing  Room,  Room  No. 
550  in  the  East-West  Tower  Building. 
4350  East-West  Highway,  Bethesda, 
Maryland.  The  Hearing  will  continue  on 
July  14, 1982,  in  the  same  Courtroom,  if 
necessary. 

By  mail,  dated  May  28. 1982,  the  NRC 
Staff  served  the  parties  in  this  case  with 
a  Supplementary  Safety  Evaluation 
Report.  The  Report  attempts  to  resolve 
the  issue  as  to  whether  or  not  the  spent 
fuel  pool  floors  can  withstand  the  loads 
which  could  be  imposed  by  the  new  hi^ 
density  fuel  rocks  dunng  a  seismic 
event.  Evidence  relevant  to  this  issue 
will  be  heard  at  the  hearing,  notice  of 
which  is  given  above. 

The  public  is  invited  to  attend.  No 
personal  appearances  will  be  heard  at 
this  hearing.  However,  written 
statements,  relevant  to  the  issue  in 
question,  will  be  accepted  and  will  ride 
with  the  record. 

Dated  and  issued  at  Bethesda,  Maryland 
this  9th  day  of  June  1982. 

For  the  Atomic  Safety  and  Licensing  Boaid. 
|i^  F.  Wolf. 
Chairman,  Administrative  Judge. 

|FR  Doc.  82-WZ7Z  pyed  *~l^^t.  a:4S  «n| 
BUUNQ  COOE  7SW-aVM 


IDockat  Na  50-423] 

Norttteaet  Nudear  Energy  Co.,  •!  aL' 
(Millstone  Nuclear  Powrer  Station,  Unit 
3);  Issuance  of  Amendment  to 
Construction  Permit 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  hds 

'The  following  are  the  holders  of  CoDEtruction 
Permit  No.  C3'PR-113:  Ashbumhani  Muiricipal  li^ 
Plant.  Bo]Fl*tOD  Municipal  Ughting  Plant.  Central 
Main  Power  Company.  Central  Vermont  Pabiic 
Service  Corparation,  Chicopee  Uuoiujiai  Lifting 
Plant,  Oily  of  Burtinglon.  Vermont  City  of  Holyoke. 
Connecticot  MmricipBl  Hectric  Enersy  Coaperative. 
Massadiusetts  Gas  and  Electric  De^rtment.  Tbe 
Connecticut  Ught  and  Power  Ckimpany.  Fitchburg 
Gag  aod  Kiectric  Light  Company.  Green  Mountain 
Power  Corporatjon.  TTie  Hartford  Eleclric  Lighl 
Company.  MarWehead  Mumcipnl  Light  fVpartment. 
MasgadiuKtts  MuoKipal  Wholesale  Electric 
Company,  Middleton  Municipal  Light  Department. 
Montaup  Electric  Company.  New  Eogland  Power 
Company,  North  Atlleborough  Electric  OepartmenL 
Northeast  Nuclear  Energy  Company.  Psxton 
Municipal  Light  Department.  Peahody  Municipal 
Ljghl  plant.  Public  Service  Company  of  New 
Hampshire,  Shrewsbury  Light  Plant.  Templeton 


issued  Ameadment  No.  9  to 
Construction  Permit  No.  CPPR-113.  The 
amendment  reflects  the  reduction  in 
ownership  shares  to  be  traasferred  from 
Public  Service  Company  of  New 
Hampshire  (PSNH)  to  the  Connecticut 
Municipal  Electric  Enei^  Cooperative 
(CMEEQ  from  1.7391%  (2a  MW).  as 
previously  authorized  in  Amendment 
No.  7  to  CPPR-113,  to  liM35%  (12  MW). 
The  transfer  of  ownership  shares  as 
authorized  in  Amendment  No.  7  never 
took  place. 

The  application  for  the  amendment 
<x}mplies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  {the  Actj.  and  the 
Commission's  rules  and  regulabons.  Tbe 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
ameiulmeBt  does  not  involve  a 
significant  hazards  coosideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  May  11, 1982:  (2) 
Amendment  Na  9  to  Construction 
Permit  CPPR-113;  and  (3J  the 
Commission's  related  Safety  EvaluatiaiL 
All  of  these  items  are  available  for 
public  inspection  in  tbe  Commission's 
Public  Documeat  Room  1717  H  Street. 
NW.,  Washington.  D.C  20555  and  at  tbe 
Waterford  Public  library.  Rope  Feny 
Road,  Route  156.  Waterford  Connecticati 
06385.  Item  (2)  may  be  requeted  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  205S5. 
Attentioir  Director,  Technical 
Information  and  Document  Control. 

Dated  at  Bethesda.  Maiyiaod.  tliis  tth  day 
of  June  1982. 

For  the  Nuclear  Regulatory  OomiBiasian. 

B.J.YouBsblB(Mi. 

Chief,  Licensing  Broach  Mo.  t  DiriMkxi  of 
Licensing. 

PV  One  8»-lK7S  HM  •-«»«£  Mta^ 


International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

Hie  Intranational  Atomic  Bnei^gy 
Agency  (IAEA)  is  con4>leting 


Municipal  lighting  Hant  Ton  of  South  Hadley 
Electric  Light  OefMrtment,  Tlie  United  Olinainating 

Company,  Vermont  Electric  Cooperative,  Inc 
Vermont  Electric  Power  Company,  Inc..  The  Village 
of  Lyndonville  Electric  Department,  Wakefield 
Municipal  Light  Department  Weil  Boyhton 
Municipal  Lighting  Ptent.  Wea(«7n  Massachusetts 
Electric  Company.  WestHeld  Gas  and  Becthc  ljghl 
Department,  Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc.,  Vermont  Public 
Power  Supply  Authority  and  Washington  Electric 
Cooperative,  Inc. 
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development  of  a  number  of 
internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 
power  plants.  These  codes  and  guides 
are  in  the  following  five  areas: 
Government  Organization,  Design, 
Siting,  Operation,  and  Quality 
Assurance.  All  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purposes  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point,  an  IAEA  working  group  of 
a  few  exports  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  as  necessary  to  reach 
agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-D12.  "Design  of  the  Reactor 
Containment  Systems  in  Nuclear  Power 
Plants,"  has  been  developed.  An  IAEA 
working  group,  consisting  of  Mr.  S.  V. 
Inamdar  from  Canada,  Mr.  ].  Czech  from 
the  Federal  RepubUc  of  Germany,  and 
Mr.  J.  Thiesing  from  the  U.S.A.  (Bechtel 
Power  Corporation),  developed  this 
guide  from  an  IAEA  collation.  The 
working  group  draft  was  modified  by  the 
IAEA  Technical  Review  Committee,  and 
we  are  now  soliciting  public  comment 
on  this  draft  (Rev.  2. 10/19/81). 
Comments  received  by  the  Director, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  by  July  26, 1982, 
will  be  particularly  useful  to  the  U.S. 
representatives  to  the  Technical  Review 
Committee  and  the  Senior  Advisory 
Group  in  developing  their  positions  on 
its  adequacy  prior  to  their  next  IAEA 
meetings. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director,  Office  of  Nuclear 


Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Washington,  D.C,  this  10th  day  of 
June  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director.  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc  82-16274  Filed  e-1&-82: 8:45  am| 
BILUNG  CODE  75M-01-M 


[Docket  Nos.  50-361  OU  and  50-362  OL] 

Southern  California  Edison  Co.  et  al. 
(San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3);  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  June  10, 1982,  oral  argument  on 
the  apphcation  of  intervenor  Guard, 
Carstens,  et  al.,  for  a  stay  of  full  power 
license  will  be  heard  at  9:30  A.M.  on 
Friday,  June  25, 1982,  in  the  NRC  Public 
Hearing  Room,  Fifth  Floor,  East^West 
Towers  Building,  4350  East-West 
Highway,  Bethesda,  Maryland. . 

Dated:  June  10, 1982. 

For  The  Appeal  Board. 
C.  lean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

(FR  Doc.  82-16276  Filed  8-15-82;  8:45  am| 
BILUNG  CODE  7$9<H)1-M 


Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  reflects  the  current 
situation,  taking  into  account  additional 
meetings  which  have  been  scheduled 
and  meetings  which  have  been 
postponed  or  cancelled  since  the  last  list 
of  proposed  meetings  published  May  19, 
1982  (47  FR  21645).  Those  meetings 
which  are  definitely  scheduled  have 
had,  or  will  have,  an  individual  notice 
published  in  the  Federal  Register 
approximately  15  days  (or  more)  prior  to 
the  meeting.  Those  Subcommittee 
meetings  for  which  it  is  anticipated  that 
there  will  be  a  portion  or  all  of  the 
meeting  open  to  the  public  are  indicated 
by  an  asterisk  (*).  It  is  expected  that  the 
sessions  of  the  full  Committee  meeting 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  publia 
ACRS  full  Committee  meetings  begin  at 
8:30  a.m.  and  Subcommittee  meetings 
usually  begin  at  8:30  a.m.  The  time  when 
items  listed  on  the  agenda  will  be 


discussed^ during  full  Committee 
meetings  and  when  Subcommittee 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  July  1982  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN: 
Barbara  Jo  White)  between  8:15  a.m. 
and  5:00  p.m..  Eastern  Time. 

'  ACRS  Subcommittee  Meetings 

*  Emergency  Core  Cooling  Systems 
(ECCS).  June  16  and  17, 1982  Idaho  Falls, 
ID.  The  Subcommittee  will  discuss 
General  Electric  Company's  request  for 
a  change  in  10  CFR  Part  50,  Appendix  K 
requirements.  The  Subconmiittee  will 
also  review  selected  portions  of  the 
Research  programs  on  LOCA/ECCS 
research  for  the  ACRS  Report  on  the  FY 
1984  and  FY  1985  Long-Range  Research 
Program.  Notice  of  this  meeting  was 
published  June  2  (47  FR  24000). 

*  Reactor  Radiological  Effects,  June 
23, 1982,  Washington,  DC.  The 
Subcommittee  will  discuss  the  NRC 
Staff  proposed  revision  to  10  CFR  Part 
20  and  the  use  of  potassium  iodine  for 
thyroid  blocking  in  the  event  of  a 
radiation  accident.  Notice  of  this 
meeting  was  published  June  3  (47  FR 
24238). 

*  Clinch  River  Breeder  Reactor 
(CRBR)  and  Site  Suitability.  June  24  and 
25, 1982,  Washington,  DC.  The 
Subcommittee  will  discuss  the  site 
suitability  review  for  the  Clinch  River 
Breeder  Reactor.  Notice  of  this  meeting 
was  published  June  8  (47  FR  24894). 

*  Perry  Nuclear  Power  Plant  Units  1 
and  2,  June  28  and  29, 1982,  Cleveland, 
OH.  The  Subcommittee  will  continue  the 
review  of  the  application  of  Cleveland 
Electric  Illuminating  Company  for  an 
operating  license  for  the  Perry  Nuclear 
Power  Plant  Units  1  and  2.  Notice  of  this 
meeting  was  published  June  3  (47  FR 
24238). 

*  Systematic  Evaluation  Program,  June 
30, 1982,  Washington,  DC.  The 
Subcommittee  will  review  the 
completion  of  the  Systematic  Evaluation 
Program  review  on  Ginna. 

*  Electrical  Systems  and  Qualification 
Programs  for  Safety-Related  Equipment, 
July  1, 1982,  Washington.  DC.  The  Joint 
Subcommittees  will  discuss  the  NRC- 
sponsored  research  programs,  proposed 
research  funding  for  FY  1984  and  FY 
1985,  and  those  parts  of  the  Long-Range 
Research  Plan  which  relate  to  the  areas 
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for  which  these  two  Subcommittees  are 
responsible. 

*  Grand  Gulf,  July  1. 1982.  Washington. 
DC— POSTPONED. 

*  Human  Factors,  July  6, 1982. 
Washington,  DC.  The  Subcommittee  will 
review  the  Nuclear  Regulatory 
Commission's  proposed  FY  1984  and  FY 
1985  Research  Programs  and  budget  and 
will  develop  specific  comments  on  the 
NRC's  Long-Range  Research  Plan  as 
each  relates  to  the  area  of  Human 
Factors.  Notice  of  this  meeting  was 
published  May  28  (47  FR  23605). 

*  Safety  Research  Program,  July  7, 
1982.  Washington,  DC.  The 
Subcommittee  will  review  the  NRC 
Safety  Research  Program  and  budget  for 
FY  1984  and  FY  1985. 

*  Reactor  Radiological  Effects,  July  20. 
1982  (TENTATIVE).  Washington,  DC. 
The  Subconmiittee  will  review  the  PWR 
occupational  radiation  exposure 
histories  and  recent  experiences  in 
exposure  reduction  at  several  plants, 
discuss  the  status  of  requirement  of 
"Radiation  Protection  Plan"  for  nuclear 
power  plants,  and  discuss  findings  of 
Health  Physics  Appraisals  (Tentative). 

*  Fluid  Dynamics,  July  29  and  30, 1982, 
San  Jose.  CA.  The  Subcommittee  will 
discuss  potential  safety  issues  related  to 
the  BWR  Mark  III  containment  design 
raised  by  Mr.  J.  Humphrey. 

*  Watts  Bar,  August  la  1982 
(TENTATIVE),  Washington.  DC.  The 
Subcommittee  will  continue  the  review 
of  the  application  of  Tennessee  Valley 
Authority  for  an  operating  Ucense  for 
the  Wafts  Bar  Nuclear  Power  Plant 
Units  1  and  2. 

*  Regulatory  Activities,  August  10. 
1982,  Washington,  DC.  The 
Subcommittee  will  review  proposed 
Regulatory  Guides  and  Regulations. 

*  Safety  Research  Program,  August  11, 
1982,  Washington,  DC.  The 
Subcommittee  will  continue  its  review 
of  the  NRC  Safety  Research  Program 
and  budget  for  FY  1984  and  FY  1985. 

^Clinch  River  Breeder  Reactor 
Working  Group  on  Structures  and 
Materials,  August  18  and  19. 1982. 
Washington,  DC.  The  Subcommittee  will 
discuss  elevated  temperature  design  (N- 
47),  "leak  before  break"  criteria,  overall 
leakages,  leak  detection,  inservice 
inspection,  and  overall  structural 
integrity  of  transition  joints. 

'Reactor  Operations,  August  25, 1982, 
Washington,  DC.  The  Subcommittee 
plans  to  discuss  NRC's  enforcement 
policy,  the  Inspection  and  Enforcement 
(IE)  performance  appraisal  team    . 
inspectioin  program  and  the  IE 
regionalization  program. 

*  Washington  Public  Power  Supply 
System  Unit  2  (WPPSS),  Date  to  be 
determined  (late  August).  Hanford.  WA. 


The  Subcommittee  will  review  the 
applilcation  of  Washington  Public 
Power  Supply  System  for  an  operating 
license  for  the  WPPSS  Nuclear  Project 
Unit  2. 

'Transportation  of  Radioactive 
Materials.  Date  and  location  to  be 
determined.  The  Subcommittee  will 
continue  its  review  of  the  adequacy  of 
the  NRC  procedures  for  certifying 
packages  for  transporting  radioactive 
materials. 

'Metal  Components,  Date  to  be 
determined.  Washington.  DC  The 
Subcommittee  will  continue  the  review 
of  pressurized  thermal  shock. 

ACRS  Full  Committee  Meeting 

July  8-10. 1982:  Items  are  tentatively 
scheduled. 

*A.  Perry  Nuclear  Power  Plant  Unit 
1 — Operation  License  review. 

*B.  Ginna  Nuclear  Plant — Systematic 
Evaluation  Report/Integrated  Reliability 
Assessment  review. 

*C.  Grand  Gulf  Nuclear  Plant 
(Tentative) — Outstanding  Operating     < 
License  issues. 

*D.  Clinch  River  Breeder  Reactor— 
Site  suitability  review. 

*E.  NRC  Safety  Research  Program- 
Review  of  proposed  FY  1984  and  1985 
budget. 

*F.  ACRS  Subcommittee  activity- 
Reports  regarding  safety  related 
activities  including  proposed  changes  to 
10  CFR  Part  50.  Appendix  K— 
Emergency  Core  Cooling  System 
Evaluation  Models;  resolution  of  steam 
generator  tube  integrity  problems: 
proposed  DOE  program  for  siting  and 
assessment  of  high  level  radioactive 
waste  repositories;  proposed  changes  in 
10  CFR  Part  20— Standards  for 
Protection  Against  Radiation  and  use  of 
radioiodine  blocking  agents. 

G.  Appointment  of  ACRS  Members- 
Nominees  for  appointment  to  the 
Committee  will  be  discussed. 

*H.  Future  ACRS  Activities- 
Anticipated  Subcommittee  activity  and 
proposed  full  Committee  activities  will 
be  discussed. 

*I.  Decay  Heat  Removal  Systems. — 
Discuss  proposed  NRC  plan  for  NRC 
Task  Action  Plan  A-45.  Evaluation  of 
Alternate  Decay  Heat  Removal  Systems. 

*J.  High  Level  Waste  Disposal- 
Discuss  proposed  NRC  rule  10  CFR  Part 
61 — Criteria  for  High  Level  Waste 
Disposal. 

August  12-14. 1982:  Agenda  to  be 
announced. 

September  »-ll.  1982:  Agenda  to  be 
announced. 


Dated:  June  la  1982. 
John  C  Hoyfe. 

Advisory  Committee  Management  Officer. 

i™  Doc.  82-16275  Filed  •-1S.«:  8:45  am) 
BIUJNG  CODE  TSM-avH 


PACinC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Conservation  Subcommittee;  Meeting 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meeting. 


STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Conservation 
Subcommittee  of  its  Scientific  and 
Statistical  Advisory  Committee. 

DATE:  Monday  and  Tuesday.  June  21  and 
22. 1982. 8:30  a.m. 

AOORESS:  The  meeting  will  be  held  at 
the  Hilton  Hotel,  921  Sixth  Avenue, 
Portland,  Oregon.  Room  to  be 
announced. 

FOn  FURTHER  INFORMATION  CONTACH 

Tom  Eckman.  (503)  222-5161. 

discussion:  This  is  a  workshop.  The 
primary  discussion  item  is  the 
development  of  the  conservation 
program. 
Edward  Sheets, 
Executive  Director. 

(FR  Doc.  B2-16221  Rled  6-15-82: 8:45  •ml 
HLLMG  CODE  0000-00-M 


Resource  Assessment  SubcommHtes; 
Meeting 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meeting. 

status:  Open. 

summary:  The  Northwest  Power 
Plaiming  Coimcil  hereby  announces  a 
forthcoming  meeting  of  the  Resource 
Assessment  Subcommittee  of  its 
Scientific  and  Statistical  Advisory 
Committee. 

date:  Friday,  June  18. 1982.  9«)  a.m. 

address:  The  meeting  will  be  held  at 
the  Council  Suite  of  the  Hilton  Hotel.  921 
Sixth  Avenue,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACR 

Tom  Foley.  (503)  222-5161. 
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discussion:  Financial  Parameters, 
Capital  Availability,  Transparency  of 
Production  Costing  Models. 
Edward  Sheets, 

Executive  Director. 

|FR  Doc.  82-16220  Filed  6-15-82;  8;45  am] 
BIUJNO  CODE  0000-0<Mt 

Fish  and  WtldlHe  Subcommittee; 
Meeting 

agency:  PaciHc  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. 

STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Fish  and 
Wildlife  Subcommittee  of  its  Scientific 
and  Statistical  Advisory  Committee. 
date:  Friday  June  18. 1982.  9:00  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  OfHce  located  at 
700  S.W.  Taylor  Street.  Suite  200. 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Torian  Donohoe.  (503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

|FR  Doc.  82-16219  Filed  ll-lS-82:  &'45  am) 
BIUJNO  CODE  OOOO-OO-M 


POSTAL  SERVICE 

Notice  Concerning  Proposal  for  Selling 
Advertising  Space 

AOENCY:  Postal  Service. 
ACTION:  Notice  of  disposition  of 
proposal  for  selling  advertising  space. 

summary:  This  is  a  summary  of 
commients  received  by  the  Postal 
Service  concerning  the  selling  of 
advertising  space  on  postal  vehicles,  in 
postal  lobbies  and  on  certain  philatelic 
items.  The  Service  announces  its 
conclusion  that  any  benefits  which 
could  accrue  from  an  advertising 
program  would  not  outweigh  the 
problems  such  a  program  would  create. 

SUPPLEMBNTARY  INFORMATION:  On 

August  27, 1961.  the  Postal  Service 
published  for  comment  a  proposal  it  had 
under  consideration  to  sell  adversitising 
for  display  at  postal  facilities,  on  postal 
equipment,  and  on  stamp  booklets  and 
other  products,  but  not  in  the  design  of 
postage  stamps  or  postal  indicia  on 
aerogrammes  or  embossed  envelopes 
[46  FR  43336-«].  The  Postal  Service 
received  1,028  comments  on  the 
published  proposaL  Thirty-eight  percent, 
or  380,  supported  the  concept,  saying 


any  method  of  increasing  postal 
revenues  should  be  followed.  Twenty- 
nine  percent,  or  303,  opposed  the  idea  on 
the  ground  that  it  would  subject 
Americans  to  more  commercialism  and 
would  be  an  affront  to  the  dignity  of  the 
Postal  Service  and  government  in 
general.  The  remaining  343  responses,  or 
33  percent  of  the  total,  supported  the 
concept  only  if  it  would  help  minimize 
future  postage  increases  and  if  certain 
conditions  are  observed.  For  example,  it 
was  argued  that  ads  promoting 
cigarettes,  liquor,  or  personal  products 
as  well  as  religious  and  political 
messages,  should  be  avoided,  while  all 
others  should  be  required  to  exhibit 
"good  taste."  Other  commenters  who 
conditionally  accepted  the  idea  stressed 
the  need  for  a  fair  rate  schedule  and  an 
equitably  administered  program. 

Most  of  the  comments  came  from 
individuals,  with  only  about  five  percent 
coming  from  businesses.  None  of  the 
comments  expressed  any  interest  or 
potential  future  interest  in  purchasing 
advertising  space.  Several  advertising 
brokers,  however,  offered  to  manage 
various  parts  of  a  postal  advertising 
program  for  a  fee. 

In  reviewing  these  comments  and 
examining  the  feasibility  of  a  postal 
advertising  program,  the  Postal  Service 
concentrated  on  three  forms  of 
advertising:  postal  vehicles,  postal 
lobbies,  and  postal  stationery  items. 

Advertising  on  Vehiclea 

As  no  professional  advertisers 
responded  to  the  Federal  Register 
document,  five  of  the  nation's  largest 
advertising  agencies  were  contacted  and 
asked  for  their  views  on  vehicle 
advertising,  considered  the  most  likely 
form  of  postal  advertising.  Their  views 
were  not  encouraging.  Not  one 
expressed  in  interest  in  purchasing 
display  space  on  postal  vehicles  for 
clients.  One  indicated  that  it  did  not 
regard  "truck"  advertising  as  being  very 
successful  compared  to  other 
possibilities.  The  Postal  Service  was 
wai-ned  to  expect  litigation  if  it  tried  to 
refuse  product  and  service  categories  of 
advertisements  or  even  controversial 
subject  matter,  and  told  that 
approximately  30  percent  of  "transit- 
type"  advertising  revenues  are  derived 
from  potentially  unacceptable  products 
such  as  tobacco,  beer,  and  liquor. 
Furthermore,  the  agencies  indicated  that 
advertisers  more  than  likely  would  not 
want  to  produce  their  ads  in  the  several 
sizes  dictated  by  the  available  space  on 
various  postal  vehicles.  In  any  case,  the 
Postal  Service  was  advised  that  only  the 
right-hand  side  of  trucks — the  street 
side — could  effectively  convey  a 
message.  The  Postal  Service  was  also 


told  it  could  count  on  retaining  only 
about  half  the  advertising  fees  collected 
as  the  rest  would  go  to  ad  agencies, 
brokers  and  poster  servicing 
contractors. 

As  for  determining  the  fees  to  charge 
advertisers,  since  the  Postal  Service 
could  not  guarantee  the  precise  timing, 
routing,  or  geographical  area  each 
vehicle  would  cover,  it  appears  that  the 
truck-advertising  industry's  "cost  per 
1,000  exposures"  method  for 
establishing  competitive  rates  would  not 
be  readily  applied  in  the  Postal  Service. 

The  Postal  Service  is  familiar  with 
some  of  the  logistics  required  for  truck 
advertising  because  of  its  experience  in 
using  promotional  posters  on  postal 
trucks.  We  have  found  that  only  the 
more  expensive  heavy  vinyl  poster  can 
be  used  successfully  in  all  kinds  of 
weather  without  detracting  from  the 
appearance  of  postal  vehicles.  The  time 
required  to  change  this  type  of  poster, 
along  with  the  fact  that  postal  trucks  are 
not  centrally  located,  would  make 
frequent  changing  of  advertising  copy  an 
expensive  proposition.  Use  of  available 
space  for  commercial  posters  also  would 
limit  the  space  available  for  our  own 
posters,  such  as  those  promoting 
Express  Mail. 

Advertising  in  Postal  Lobbies  and  on 
Collection  Boxes 

At  first  impression,  the  Postal    , 
Service's  network  of  post  offices, 
located  throughout  America's  urban  and 
rural  neighborhoods,  has  a  considerable 
advertising  potential.  Upon  closer 
inspection,  however,  that  potential 
appears  to  be  limited.  In  many  lobbies 
display  space  is  limited.  Accepting 
commercial  advertisments  would 
require  the  removal  of  information        , 
relating  to  postal  and  other 
governmental  services.  In  effect,  the 
Postal  Service  would  be  trading 
revenues  derived  from  promoting  and 
selling  its  own  products  and  services  for 
fees  obtained  from  the  display  of  non- 
postal  advertisements.  But  there  would 
be  no  guarantee  that  the  Postal  Service 
would  come  out  ahead.  For  example, 
philatelic  sales,  which  are  largely 
promoted  through  lobby  displays, 
generated  $121  million  in  revenues  in 
Fiscal  Year  1981;  the  sale  of  stamps 
alone  to  collectors  provides  the  Postal 
Service  with  a  return  of  99  per  cent  over 
variable  costs.  It  is  unlikely  that 
advertising  revenues  could  approach 
such  a  return  margin,  especially  when 
the  Postal  Service  might  have  to 
contract  for  costiy  private  advertising 
brokerage  services  to  administer  a  lobby 
program  to  avoid  diverting  postinasters 
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from  the  primary  task  of  moving  the 
mail. 

Acceptance  of  ads  for  display  on 
collection  boxes  also  poses  several 
serious  obstacles.  Due  to  the  size,  shape 
and  construction  of  the  boxes,  only  an 
area  approximately  15  by  15  inches 
would  be  available  for  potential 
advertisers.  It  is  doubtful  that  such  a 
small  display  space  could  be  sold  at  a 
large  enough  return  to  cover  the  costs  to 
the  Postal  Service  of  maintaining  ads  on 
approximately  287,777  collection  boxes 
scattered  throughout  the  country. 

Adverting  on  Philatelic  Items 

Stamps  booklets,  postal  cards, 
embossed  envelopes  and  aerogrammes 
were  the  only  philatelic  items  examined 
for  possible  use  as  advertising  mediums. 
Since  postal  operations  depend  upon  the 
timely  production  and  distribution  of 
these  items,  any  delays  due  to 
accommodating  advertisers  would  not 
be  justifiable.  Furthermore,  as  philatelic 
items  are  so  closely  associated  with  the 
post  office,  the  Postal  Service  is 
concerned  that  the  public  may  perceive 
an  implied  endorsement  for  the  non- 
postal  services  or  products  advertised 
on  philatelic  items.  In  addition,  several 
prominent  stamp  collectors  expressed 
their  concern  that  philatehc  ads  could 
seriously  hurt  philately  as  a  hobby. 
Since  collectors  generally  feel  compelled 
to  acquire  each  item  produced,  flooding 
the  market  with  many  different  items 
could  force  some  to  pursue  other 
interests,  i  j  i 

ConclusioiiB 

Careful  evaluation  of  these  three 
forms  of  advertising,  both  separately 
and  in  combination,  has  led  the  Postal 
Service  to  conclude  that  a  commercial 
program  is  too  doubtful  an  undertaking 
to  warrant  the  Postal  Service  becoming 
involved  in  it.  The  comments  did  show 
that  a  majority  of  the  public  apparently 
does  not  oppose  the  idea  in  principle. 
The  comments  also  showed,  however, 
that  such  a  program  would  be  strongly 
opposed  by  many  citizens,  and  that 
majority  support  for  it  would  depend  on 
the  Postal  Service  succeeding  in  acting 
as  a  censor  to  accept  certain  types  and 
sources  of  advertising  and  to  refuse 
others.  Such  a  role  would  undoubtedly 
involve  the  program  in  ongoing 
controversy. 

While  the  likelihood  of  substantial 
public  controversy  is  not  sufiicient 
reason  to  shy  away  from  a  program 
which  could  make  a  noticeable 
contribution  toward  holding  down 
postage  rates,  our  investigation  suggests 
that  a  commercial  advertising  program 
simply  does  not  have  the  potential  for 
the  level  of  economic  return  which 


would  noticeably  affect  postage  rates. 
To  save  a  penny  in  the  First-Class 
postage  rate  requires  offsetting  revenues 
or  cost  savings  of  $600  million  or  more 
per  year.  Even  our  most  optimistic 
evaluation  of  the  economic  potential  of 
an  advertising  program  could  not  hope 
to  come  anywhere  near  that  level  of 
revenues.  In  fact  the  only  business 
interest  we  have  found  has  come  firom 
those  who  would  like  to  charge  the 
Postal  Service  to  help  market  the 
advertising,  not  from  those  who  buy 
advertising  for  themselves  or  for  their 
advertising  clients.  We  are  also 
convinced  that  an  advertising  program 
necessarily  would  compete  with  other 
activities  which  the  Postal  Service  now 
finds  useful,  such  as  the  promotion  of 
our  own  services. 

For  all  of  these  reasons,  we  have 
concluded,  with  regret,  that  the 
commercial  advertising  idea  would 
unfortunately  not  prove  helpful  in 
practice,  and  that  the  Postal  Service 
should  direct  its  efforts  to  hold  down 
and  offset  postal  costs  in  other 
directions. 
W.  Allen  Sanders. 

Associated  General  Counsel,  Office  of 
General  Law  and  Administration 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  12477;  (8t2-5172)] 

Automated  Cash  Management  Trus^ 
Filing  of  Application 

June  la  1982. 

Notice  is  hereby  given  that  Automated 
Cash  Management  Trust  ("Apphcant"). 
421  Seventh  Avenue.  Pittsburgh.  PA 
05219,  an  open-end,  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  April  19, 1982,  requesting 
an  order  of  the  Commission,  pursuant  to 
section  6(c)  of  the  Act  and  Rules  2a-4 
and  22o-l  thereunder  to  the  extent 
necessary  to  permit  Applicant's  assets 
to  be  valued  at  amortized  cost.  All 
interested  persons  are  referred  to  the 
appUcation  on  file  with  the  Conunission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Apphcant  states  that  it  is  a  "money 
market  fund"  designed  as  an  investment 
vehicle  for  investors  with  temporary 
cash  balances  or  cash  reserves,  and  to 
provide  stability  of  principal  and  current 
income  consistent  with  stabiUty  of 
principal.  Cash  Management  Services, 


Inc.  ("Adviser"),  currently  a  wholly- 
owned  subsidiary  of  Federated 
Investors,  Inc.,  acts  as  investment 
adviser  to  Appliant 

The  application  states  that 
Applicant's  portfolio  may  be  invested  in 
a  variety  of  money  market  instruments, 
including  United  States  Government 
obligations,  instruments  of  banks  and 
savings  and  loans  associations  which 
are  members  of  the  Federal  Deposit 
Insurance  Corporation  ("FDIC ')  or  the 
Federal  Savings  and  Loan  Insurance 
CorporaUoin  ("FSUC"),  and  other 
money  market  instruments  matiiring  in 
one  year  or  less.  Apphcant  will  not 
invest  in  instruments  issued  by  banks 
and  savings  and  loan  institutions  unless: 
(a)  at  the  time  of  investment  they  have 
capital,  surplus  and  undivided  profits  in 
excess  of  $100,000,000  at  the  date  of 
their  most  recently  published  financial 
statements;  or  (b)  the  principal  amount 
of  the  investment  is  insured  in  full  by 
the  FDIC  or  FSUC.  It  is  asserted  that 
commercial  paper  investments  are 
limited  to  commercial  paper  rated  A-1 
by  Standard  and  Poor's  Corporation. 
Prime  1  by  Moody's  Investor  Service  or 
F-1  by  Ficth  Investors  Services. 
As  is  more  fully  set  forth  in  its 
prospectus,  Apphcant  states  that,  prior 
to  the  beginning  of  the  public  offering  of 
its  shares.  Applicant  adopted  a 
Distiibution  Plan  ("Plan"),  among  itselt 
its  Adviser  and  its  Distributor, 
Federated  Securities  Corporation.  It  is 
asserted  that  the  Man  is  designed  to 
stimulate  participating  financial 
institutions  (including  depository 
institutions  such  as  banks) 
("Administrators"),  to  provide 
administrative  support  services  to 
Apphcant  and  its  shareholders. 
Administrators  will  receive  fees  with 
respect  to  shares  owned  from  time  to 
time  by  their  clients.  Applicant 
represents  that  Administrators  may 
arrange  to  have  subaccounts 
automatically  invested  in  shares  of 
Applicant  ("swept").  Cash 
accumulations  in  accounts  of 
Administrators  (such  as  checking 
accounts  of  customers  of  banks)  may  be 
swept  on  a  pre-designated  day  such  as 
the  first  business  day  of  each  week  or 
when  the  checking  account  reaches  a 
selected  dollar  amount  such  as  $5,000. 
Applicant  further  maintains  that  no 
preference  will  be  shown  in  the 
selection  of  investments  for  the 
instruments  of  depository  institutions 
acting  as  Administrators  under  the  Plan. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
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with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors.  Rule  22o-l  provides,  in  part, 
that  no  registered  investment  company 
or  principal  undervvriter  thereof  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in   • 
computing  its  price  for  the  purpose  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  se  curities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Raule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31. 1977). 

Section  e(c]  of  the  Act  provides,  in 
part,  that  the  Commission  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  pubhc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

The  application  states  that,  by  not 
purchasing  any  instrument  for  its 
portfolio  with  a  remaining  maturity  of 
greater  than  one  year  and  by 
maintaining  a  dollar-weighted  average 
portfolio  maturity  not  exceeding  120 
days.  Applicant  believes  it  can  achieve 
its  objectives  of  stabiUty  of  principal 
and  steady  flow  of  investment  income 


satisfactory  to  its  investors  and  yet 

afford  investors  adequate  protection 
under  the  Federal  securities  laws. 
Applicant  asserts  that  its  board  of 
directors  ("Board")  had  determined  in 
good  faith  that  the  amortized  cost 
method  of  valuation  of  portfolio 
instruments  is  appropriate  and 
preferable.  The  application  states  that 
the  Board  has  further  determined  that  it 
will  continually  monitor  valuations 
indicated  by  other  methods  and  has 
directed  the  Executive  Committee  to 
make  reports  to  the  Board  so  that  the 
Board  may  make  any  changes  in  method 
which  may  be  necessary  to  assure  that 
the  method  of  valuation  being  used  is  a 
fair  approximation  of  fair  value  in  view 
of  all  pertinent  factors.  Finally, 
Applicant  maintains  that  operation  of 
Applicant  under  the  management 
policies  described  above  and  under  the 
conditions  set  forth  below  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

AppUcant  states  that  it  has  agreed  to 
the  following  conditions  to  any  order 
granting  the  application: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  Board  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicant's  investment  objectives,  to 
stabilize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share.  ° 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  shall  be  the 
following^ 

(a)  Review  by  the  Board,  as  it  deems 
appropriate  and  at  such  intervals  as  are 
reasonable  in  light  of  current  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any,  of  the  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.  To  fulfill  this  condition. 
Applicant  intends  to  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions 
chosen  by  the  Board  in  the  exercise  of 
its  discretion  to  be  appropriate 
indicators  of  value  which  may  include, 
inter  alia,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio 
instruments,  or  (2)  values  obtained  from 
yield  data  relating  to  classes  of  money 


market  instruments  published  by 
reputable  sources. 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  one-half  of  one 
percent,  a  requirement  that  the  Board 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  the  Board. 

(c)  Where  the  Board  believes  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results  which  may  include:  redemption 
of  shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses  or  to  shorten  the 
average  portfolio  maturity  of  AppUcant; 
withholding  dividends:  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  «vith  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days, 
AppUcant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  AppUcant  wiU  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above; 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  flrst  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board's  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above, 
to  be  included  in  the  minutes  of  the 
Board's  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act,  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  Umit  its  portfoHo 
investments,  including  repurchase 
agreements,  to  those  United  States 


dollar  denominated  instnunents  which 
the  Board  detenaines  present  minimal 
credit  risks,  and  which  areof  "high 
quality"  as  detennined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determiaed  by 
the  Board. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken.  tviU  escribe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  5. 1982.  at  S:30  p.m^  submit  to  the 
Comnuasion  in  writing  a  request  for  a 
hearing  on  the  application  accompcuiied 
by  a  statement  as  to  the  nature  of  his 
int^est,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverteil.  or  be  may 
request  that  he  be  notiHed  if  the 
Commission  shall  order  a  bearing 
thereon.  Any  such  communication 
should  be  addressed.  Secretary, 
Securities  and  Exchange  Comaaission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  apoD  Applicant  at  the  address 
stated  above. 

Proof  of  such  service  (by  af^davit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  coune 
'  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Comtnigsion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.  L 

George  A.  fitirinHiiinwi. 

Secretaiy.    \  \  1 
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June  10. 1S82.  < 

Notice  m  b^eby  given  that  R  W.  Axe 
&  Co.,  Inc.  ("Adviser"),  Axe  Securities 


Corporation  ("Distribatar").  and  Axe- 
Hou^tan  Stock  Fand.  iac.  Axe- 
Houghkn  Income  Fond.  Inc.  and  Axe- 
Houghton  F^ud  B.  Ina  (the  "Fnds"  and 
jointly  with  the  Adviser  and  Distributor, 
the  "Applicants"),  400  Benedict  Avenue. 
Tanytown.  New  York  10591.  filed  aa 
application  on  March  3a  1982. 
requestiiig  an  order  of  the  Commission, 
pursuant  to  Section  6(c]  of  the 
Investment  Company  Act  of  1940  (the 
/'Act"),  exempting  them  from  the 
provisions  of  section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder  to  the  extent 
necessary  to  permit  the  Funds  to  offer 
their  shares  at  prices  which  reflect 
reductions  in  the  usual  schedule  of  sales 
charges  disclosed  in  the  prospectus  of 
each  of  the  Funds.  AH  interested 
persons  are  referred  to  the  application 
on  file  with  the  CommissioB  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Funds,  which 
are  all  registered  under  the  Act  as  open- 
end  diversified  management  investment 
companies,  currently  offer  their  shares 
to  the  public  at  net  asset  value  plus 
sales  charges  in  accordance  with  the 
schedule  of  chai^ges  set  forth  in  the 
prospectus  of  each  Fund.  Applicants 
state  fliat  each  of  the  Funds  is  managed 
by  the  Adviser  and  has  a  different 
investment  objective  and  that  the 
Distributor,  a  wholly-owned  subsidiary 
of  the  Adviser,  acts  as  die  principal 
underwriter  for  each  of  the  Pimds. 
pursuant  to  underwriting  agreemeirts 
which  provide  tfiat  the  Distributor,  as 
agent,  will  use  its  best  efforts  to  sell 
shares  of  the  Funds. 

Applicants  assert  that  the  Funds' 
shares  may  be  acquired  in  coimection 
with  an  Individual  Retirement  Account 
("^A"),  pursuant  to  section  40e(a)  of  \he 
Internal  Revenue  Code  ("Code"),  and 
estabnWbed  with  one  of  the  Funds. 
Applicants  assert  further  tiiat  a 
prototype  IRA  plan  is  available  through 
each  m  the  Fmids  or  the  Distributor  and 
that  Jne  IRA  plan  generally  permits 
qualified  to  defer  income  taxes  on  that 
portion  of  income  which  is  contributed 
to  the  IRA.  up  to  a  specified  maximum 
contn'bation  in  any  one  year.  Applicants 
maintain  that  the  Economic  Recovery 
Tax  Act  of  1981  ('Tax  Acr)  permits 
individuals  who  are  participants  in 
employer  sponsored  retirement  plans  to 
establish  IRA  accounts  and  that  it  is 
estimated  that  miUions  of  individuals 
who  are  participants  in  employer 
sponsored  retirement  plans  and  thus 
were  previously  ineligible  to  establish 
IRAs,  are  now  eligible  to  do  so. 
Applicants  submit  that  as  a  result  of  the 
changes  in  the  Code  brought  about  by 
the  Tax  Act,  a  number  of  employers. 


many  of  iiiwiii  time  «p— or  traditioeal 
fctiiGnent  or peaaian  laiiy  iiiin.  hare 
institated  frians  to  fariitalr  tlK 
establisbnent  of  RAs  by  tiieir 

employees. 

Applicants  represent  that  in  order  to 
encoorage  y  iliasm  of  afaarea  of  Ae 
Funds  imder  socfa  programs,  the  Fraids 
have,  pursuant  to  Rule  22d-f(f)  of  fte 
Act  ailopted  a  schedde  of  reduced 
sales  diarges  wbidi  apply  to  purchases 
of  the  Funds'  shares  made  by 
participants  m  "Ehgible  Retireniait 
Programs."  As  defined  in  the  prospectus 
of  each  of  the  Funds,  an  Ebgible 
Prograaa  is  a  retirement  progran  fi)  in     I 
which  SO  persons  or  more  are  eKgible  to 
participate  and  (ii)  that  is  estebfished 
either  by  a  tex-exempt  organization 
qualified  pursuant  to  section  4a3(b)(7)  of 
the  fademal  Revenue  Code  or  by  a  single 
empiayet  or  two  or  more  affibated 
employers  as  a  means  to  facilitate  the 
estaUtehmeirt  of  IRAs  by  their 
empkiyees.  provided  that  economies  of 
scale  are  realized  by  one  or  more  of  the 
following:  a  payroll  deduction  or  other 
periodic  payment  plan  to  invest  in  Fund 
shares;  bulk  distribation  to  empkiyees  of 
sales  hteratore.  prospectuses,  disdosure 
stetements,  apphcations,  sharehokier 
reports,  and  other  information  regarding 
emplo]ree  investments  in  tbe  Fund 
furnished  by  the  Fimd  or  its  underwriter 
oppoittaiities  for  group  presentatioaa  by 
dealera  and/or  Fund  representatives;  or 
remittances  &om  a  single  source,  in 
addition,  a  iiirdier  reduction  ia 
apphcable  sales  charges  is  avaiialile  to 
participants  in  Ehgible  Retiremeal 
Programs  in  which  10,000  or  more 
individuals  are  eligible  to  partnapate. 

AppUcants  represent  that  the  National 
Rural  Electric  Cooperative  Association 
("NI£CA'^  is  a  nm-profit  association 
whose  membership  is  comprised  of  over 
1,000  rural  electric  cooperatives 
throughout  the  nation  ("Member 
Systems").  Apphcants  represent  further 
that  the  Member  Systems  employ,  in  the 
aggregate,  cfvex  60  thousand  persons  and 
that  NRECA,  which  currently 
administers  a  nomber  of  traditional 
employee  benefit  programs  for  the 
benefit  of  emfrioyees  of  its  Member 
Systems,  has  in^emented  a  program  to 
encourage  and  f^cilitete  the 
establishment  of  IRAs  by  empk>yees, 
officers  and  directors  of  NRECA  and  its 
Member  Systems,  and  their  spouses  and 
children  under  21  years  of  age 
("Program  Participants"). 

Applicants  state  that  section  22(d)  of 
the  Act  prohibits  a  registered 
investment  company  and  its  principal 
underwriter  from  selling  mutual  fund 
shares  "to  any  person  except  a  dealer,  a 
prindpai  4|nderwriter  or  die  issuer. 
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except  at  a  current  public  offering  price 
described  in  the  prospectus."  Applicants 
furfter  state  that  Rule  22d-l  provides 
certain  exemptions  from  section  22(d] 
which  under  certain  circumstances 
permit  the  sale  of  mutual  fund  shares  at 
prices  which  reflect  reductions  in,  or 
eliminations  of,  a  sales  charge  that 
usually  is  applied  to  such  purchases. 
Applicants  state  that,  in  particular, 
subparagraph  (f)  of  Rule  22d-l  provides, 
in  pertinent  part,  that  an  open-end 
investment  company  may  sell  its  shares 
at  a  reduced  sales  load,  "*  *  *  pursuant 
to  a  uniform  offer  described  in  the 
prospectus  and  made  to  employee 
benefit  plans  not  qualified  under  section 
401  of  [the  Code]  provided  that  such 
non-qualified  plans  satisfy  uniform 
criteria  relating  to  the  realization  of 
economies  of  scale  in  sales  effort  and 
sales  related  expense  selected  by  the 
issuer  and  described  in  the  prospectus. 
As  used  in  this  paragraph  'employee 
benefit  plan'  shall  mean  any  plan  or 
arrangement  which  provides  a  means 
for  employees  or  an  employer  on  behalf 
of  employees  to  purchase  shares  of  a 
registered  open-end  investment 
company  or  companies  by  means  of 
periodic  payroll  deductions  or  otherwise 
and  'employer'  shall  mean  a  single 
employer  or  two  or  more  employers 
each  of  which  is  an  affiliated  person  of 
the  other  under  section  2(a)(3)(C)  of  [the 
Act]."  SecUon  2(a)(3)(C)  of  the  Act 
provides,  in  relevant  part  that  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  another  person  is  an  affdiate  of 
such  other  person. 

Applicants  state  that,  as  presently 
organized.  NRECA  is  not  affiliated  with 
its  Member  Systems  as  that  term  is 
defined  in  section  2(a)(3)(C)  of  the  Act, 
nor  are  the  Member  Systems  affiliated 
with  one  another  and  thus,  absent  a 
Commission  order  permitting  it,  sales  of 
shares  of  the  Funds  to  employees, 
officers  and  directors  of  the  Member 
Systems  and  members  of  their  families 
at  reduced  sales  charges  may  be 
deemed  in  violation  of  section  22(d)  of 
the  Act. 

Applicants  submit  that  the  legislative 
purpose  of  section  22(d)  of  the  Act  was 
to  prevent  discriminatory  pricing  in 
connection  with  the  sale  of  mutual  fund 
shares.  In  giving  the  Commission 
rulemaking  authority  under  this 
provision,  however,  it  is  asserted  that 
Congress  recognized  that  under 
circimistances  where  cost  savings  can 
be  realized  In  the  distribution  of  mutual 
fimd  sliares,  it  might  be  appropriate  to 
pass  such  cost  savings  along  to 
individual  investors.  Rule  22d-l 
specifies  a  number  of  circumstances  in 


which  the  Commission  has  determined 
that  such  costs  savings  may  be  realized. 
Applicants  submit  that  the  nature  of  the 
NR£CA  program  described  in  the 
application,  together  with  the  services 
NRECA  will  undertake  under  the  terms 
of  the  Funds'  prospectuses  will  all  but 
eliminate  the  need  for  individual 
investors  associated  with  NRECA  to  be 
eontacted  by  a  salesman  as  part  of  a 
sales  effort,  and  thus,  that  significant 
economies  of  scale  and  sales  effort  will 
be  realized  in  connection  with  the 
distribution  of  shares  of  the  Funds. 

In  addition  to  the  question  of  whether 
actual  economies  may  be  achieved  in 
connection  with  any  distribution  or 
sales  plan.  Applicants  further  assert  that 
one  of  the  Commission's  chief  concerns 
in  applying  the  provisions  of  section 
22(d)  and  Rule  22d-l  and  in  considering 
application  for  exemptive  relief 
therefrom,  is  that  relief  from  such 
provisions  not  be  made  available  to 
members  of  groups  with  so  little  in 
common  that  sales  efforts  directed  to 
the  group  as  whole  would  not  reduce  the 
need  for  sales  efforts  to  be  directed  to 
its  individual  members.  (Cf.  Investment 
Company  Act  Release  Nos.  2718  and 
2798,  dated  May  29, 1955  and  December 
2, 1958,  respectively.)  Applicants  do  not 
believe  that  such  a  concern  is  applicable 
under  the  circumstances  of  the 
application.  Although  not  within  the 
precise  definition  of  the  rule,  the  unique 
character  of  NRECA  demonstrates  that 
NRECA  is  not  a  mere  trade  organization 
nor  is  the  bond  among  its  Member 
Systems  comparable  to  the  very  loose 
relationship  which  exists  among 
customers  of  a  bank  or  customers  of  a 
brokerage  house.  Rather,  the  Member 
Systems  are  organized  for  common 
business  purposes  vital  to  the  operation 
of  each  Member  System.  As  a  group, 
they  control  NRECA  by  electing  its 
board  of  directors.  NRECA  also 
performs  for  its  Member  Systems  many 
of  the  same  fimctions  that  a  parent  stock 
corporation  provides  to  affihated 
subsidiary  companies  and  their 
employees  and  provides  the  kind  of 
cooperative  management  and  policy 
development  that  is  characteristic  of 
that  which  may  be  found  among 
companies  of  a  single  corporate  family. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  grant  exemptive  relief  to 
any  person  or  transaction  fi'om  any 
provisions  of  the  Act  or  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act 


Notice  is  further  given  that  any 
interested  person  may,  no  later  than  ]uly 
2, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gflotge  A.  Fitzflinunons, 
Secretary. 
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[Release  No.  12478;  812-5197] 

Massachusetts  Cash  Management 
Trust;  Filing  of  an  Application 

June  10, 1982. 

Notice  is  hereby  given  that 
Massachusetts  Cash  Management  Trust 
("Applicant").  200  Berkeley  Sb-eet, 
Boston,  MA  02116,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
as  application  on  May  13, 1982, 
requesting  an  order  of  the  Conunission 
amending  in  the  manner  described 
below  in  earlier  order  of  the 
Commission  dated  July  1, 1980 
(Investment  Company  Act  Release  No. 
11240,  the  "Original  Order").  The 
Original  Order,  pursuant  to  section  6(c) 
of  the  Act,  exempted  Applicant  from  the 
provisions  of  section  2(a](41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 


the  extent  necessary  to  value  its  then- 
existing  portfobo  of  money  market 
securities  osing  the  amortized  cost 
method  of  valuation.  All  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  apphcation, 
Applicant  was  established  under 
Massachusetts  law  as  a  Massachusetts 
business  trust  under  a  dedaration  of 
trust  dated  September  8, 1975.  Apphcant 
represents  that  its  investment  objective 
is  to  seek  as  high  a  level  of  current 
income  as  is  considered  consistent  with 
^e  preservation  of  capital  and  tiquidity. 
JrSApphcant  further  represents  thai  at 
the  time  the  Original  Order  was  issued. 
Applicant  consisted  of  a  single  portfolio 
investing  in  short-term  money  market 
instruments  including  United  States 
securities,  obligations  of  banks,  prime 
commercial  paper  and  high  grade 
corporate  obligations.  By  favorable  vote 
on  October  21, 1981,  of  a  majority  of  the 
shares  outstanding  and  entitled  to  vote. 
Applicant's  shareholders  authorized  its 
trustees  to  establish  two  or  more  series 
of  shares.  By  instrument  dated 
November  18, 1981,  the  trustees 
established  two  series  of  shares,  namely 
the  Prime  Series,  representing  the 
existing  portfolio  and  the  Government 
Series  representing  a  portfolio  consisting 
only  of  money  market  securities  issued 
or  guaranteed  by  the  United  States 
Treasury  or  agencies  or 
instrumentalities  of  the  United  States 
Government.  Applicant  now  seeks  to 
amend  the  Original  Order  to  the  extent 
necessary  to  permit  it  to  value  its  Prime 
Series  and  Government  Series  using  the 
amortized  cost  method  of  valuation. 

As  here  pertinent,  section  2(a)(41)  of 
the  Act  defines  value  to  mean:'(l)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors.  Rule  22c-l  provides,  in  part, 
that  no  registered  investment  company 
or  principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  a  price  based  on  the  current  net 
asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  provides,  as  here 
relevant,  that  the  current  net  asset  value 
of  a  redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
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shaH  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  {Hxjvisiorre  of  that  rale, 
with  estimates  used  where  necessary  of 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
whidi  market  qgotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  detenmned  in  good  faith  by  an 
investment  company's  board  of 
directors.  Prior  to  tiie  filing  of  the 
application,  the  Commisson  expressed 
its  view  that  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
tncoasistent  generally  with  the 
proviskms  of  Rule  2a^  for  a  "money 
market**  fond  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  Na 
9786.  May  31, 1877). 

Section  8(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commisson  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act. 

In  support  of  its  request.  Applicant 
submits  that  many  of  its  investors 
require  an  investment  vehicle  that  offers 
a  constant  net  asset  value  per  share  and 
a  relatively  smooth  stream  of 
investment  income.  Applicant  argues 
that  use  of  the  amortized  cost  method  of 
valuation  permits  it  to  provide 
investment  vehicles  with  those  features. 
In  addition.  Applicant  represents  that 
its  board  of  trustees  has  determined 
that,  absent  unusual  circumstances, 
amortized  cost  represents  the  fair  value 
of  its  portfolio  securities. 

Applicant  has  consented  to  the 
imposition  of  the  following  conditions  to 
any  order  granting  the  application: 

1.  In  supervising  Apphcant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  wjthin  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 


investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share  for 
each  series,  as  computed  for  the  purpose 
of  distribution,  redemprtion  and 
repurchase  at  $1.00  per  share. 

2.  Included  with  the  procedures  to  be 
adopted  by  the  board  of  trustees  of 
Applicant  shaH  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  detomine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share 
of  each  series,  and  maintenance  of 
records  erf  such  review.  » 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  )i  of  1  percent,  a  requirement 
that  the  board  of  trustees  will  prompdy 
consider  what  action,  if  any,  should  be 
initiated  by  it. 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  for  any  series  may  result  in 
material  dilution  or  other  unfair  result  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  result,  which  action 
may  include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  average 
maturity  of  portfolio  instruments; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity  for 
each  series  appropriate  to  its  objective 
of  maintaining  a  stable  net  asset  value 
per  share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of» 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  • 


'To  fullfill  this  condition.  Applicant  intends  to 
use  actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  the 
board  of  trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

'in  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 
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4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  its 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  reponsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  dociunents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  section  31  (b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  section  31  (a]  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  Untied  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 


"high  qualify"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  5, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 


request  shall  be  served  personally  or  by 
mail  upon  AppHcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afHdavit  or,  in  the  case  of  an  attomey- 
at-Iaw,  by  certiflcate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  82-18209  Filed  615-82:  8:4S  am] 
BILUNa  CODE  S010-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 
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i  I 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10  a.m.,  Tuesday,  June 
22. 1982. 

place:  2033  K  Street,  N.W.,  Washington, 
D.C.,  5th  Floor  Hearing  Room. 
status:  Open. 

matters  TO  BE  CONSIDERED:  Proposed 
Rules  on  Options  on  Physicals. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314, 

|S-fl88-82  Kil«d  6-14-82;  11:34  am)  j  | 

BILUNG  COOC  6351-01-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9  a.m.,  June  22. 1982. 
PLACE:  Hearing  Room  One— 1100  L 
Street,  N.W.,  Washington,  D.C.  20573. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Monthly  report  of  actioriB  taken 
pursuant  to  delegated  authority. 

2.  Report  on  Notation  Items  disposed  of 
during  May  1982. 

3.  Report  of  the  Secretary  on  limes 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  May  1982. 

4.  Report  of  the  Secretary  on  AppUcations 
for  Admission  to  Practice  approved  during 

.  May  1982,  pursuant  to  delegated  authority. 

5.  Docket  No.  80-54:  Time/Volume  Rate 
Contracts— Tariff  Filing  Regulations 
Applicable  to  Carriers  and  Conferences  in 
the  Foreign  Commerce  of  the  United  States- 
Consideration  of  comments  submitted  in 
response  to  notice  of  proposed  rulemaking 
and  proposed  final  rule. 

6.  Discussion  of  terminal  handling  chaises 
of  Conferences  serving  East  and  Gulf  Coast 
trades. 

7.  Filing  and  Service  Fees— Notice  of 
Proposed  Rulemaking. 

8.  Discussion  of  Executive  Order  No.  769 
of  the  Govannment  of  the  Philippines. 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary,  (202)  523-5725. 

|S-89a-82  Filed  6-14-82:  2:28  pm] 
BIIXMG  CODE  6730-01-W 


POSTAL  SERVICE  (BOARD  OF  GOVERNORS) 

Addition  of  Item  to  the  Agenda  of  June 
8, 1982  Meeting 

During  its  June  8. 1982,  meeting,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  to  add  to  its  agenda 
consideration  of  the  Opinion  and 
Recommended  Decision  in  Docket  No. 
MC  82-1  issued  by  the  Postal  Rate 
Commission  on  June  4, 1982.  The 
Opinion  and  Recommended  Decision 
concerned  a  change  in  the  Domestic 
Mail  Classification  Schedule,  pursuant 
to  Chapter  36.  title  39.  United  States 
Code,  to  permit  the  acceptance  of 
Express  Mail  Next  Day  Service 
shipments  at  the  time  or  times 
prescribed  by  the  Postal  Service. 

By  unanimous  vote  the  Board 
determined,  in  accordance  with  5  U.S.C. 
552b(e)(2).  that  Postal  Service  business 
required  that  the  recommended  decision 
be  considered  at  this  meeting  even 
though  the  decision  had  not  been  on  the 
agenda  of  the  meseting  as  originally 
announced  in  the  Federal  Register  (see 
47  FR  24017-24031  (June  2. 1982)).  and  no 
earlier  announcement  of  the  change  was 
possible. 

Requests  for  information  concerning 
the  meeting  should  be  addressed  to 
Secretary  of  the  Board.  Louis  A.  Cox,  at 
(202)  245-4632. 
Louis  A.  Cox. 

IS-889-82  Filed  6-14-82:  2:25  pm| 
BILUNG  CODE  7710-12-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  Week  of  June  21. 1982.  in  Room  825. 
500  North  Capitol  Street,  Washington, 
D.C. 

Closed  meetings  will  be  held  on 
Tuesday.  June  22. 1982.  at  11:00  a.m.  and 
on  Thursday,  June  24. 1982.  following  the 
10:00  a.m.  open  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 


Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans  and  Thomas  voted  to  consider  the 
items  hsted  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  June  22, 
1982.  at  11:00  a.m..  will  be: 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  actions. 
Settlement  of  injunctive  action. 
Formal  orders  of  investigation. 
Litigation  matter. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  June 
24. 1982.  following  the  10:00  a.m.  open 
meeting,  will  be: 

Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
The  subject  matter  of  the  open  meeting 

scheduled  for  Thursday,  June  24. 1982.  at 

10:00  a.m.,  will  be: 

1.  Consideration  of  a  request  for  a  "no- 
action"  letter  from  savings  and  loan 
associations  that  propose  to  permit  a 
registered  broker-dealer.  Savings  Association 
Investment  Securities,  Inc.  to  offer  brokerage 
services  on  their  premises  without  registering 
as  broker-dealev  under  Section  15  of  the 
Securities  Exchange  Act  of  1934.  For  further 
information,  please  contact  CoUeen  C 
Harvey  at  (202)  272-2828. 

2.  Consideration  of  whether  to  propose  for 
comment  amendments  to  Rule  6a-2  and 
Forms  1  and  1-A  under  the  Securities 
Exchange  Act  of  1934.  regarding  the  form  of 
application  for  or  exemption  from  registration 
as  a  national  securities  exchange,  and  the 
form  for  amendments  to  and/or 
supplementation  of  such  registration  or 
exemption  statements.  For  further 
information,  please  contact  Judith  W.  Axe  at 
(202)  272-239a 

3.  Consideration  of  whether  to  propose 
rules  which  woujd  (1)  amend  the 
requirements  for  oil  and  gas  disclosures  to 
conform  with  the  provisions  of  an  Exposure 
Draft  recently  issued  by  the  Financial 
Accounting  Standards  Board,  and  (2) 
ehminate  other  requirements  for  oil  and  gas 
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disclosures  set  forth  in  Industry  Guide  2.  For 
further  information,  please  contact  James  D. 
Hall  at  (202)  272-2133. 

4.  Consideration  of  whether  to  issue  a 
release  which  amends  Regulation  S-X  by 
establishing  instructions  for  the  presentation 
and  preparation  of  pro  forma  financial 

information,  and  revising  the  rules  governing  '  ^ 

the  niing  of  financial  statements  of 

businesses  acquired  or  to  be  acquired.  The 

Commission  will  also  consider  amendments 

to  Form  8-K  to  reflect  the  above 

amendments.  For  further  infonnation,  please 

contact  David  F.  Martin  at  (202)  272-2130. 

5.  Consideration  of  whether  to  grant  the 
Freedom  of  Infonnation  Act  Appieal  of  Joe 
and  Mary  Love,  from  the  determination  of  the 
FOIA  Officer  to  withhold  certain  documents 
concerning  the  Kilauea  Township  Consortium 
pursuant  to  5  use  552(b)(7)(C).  For  further 
information,  please  contact  Gilles  Attia  at 
(202)  272-2448. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul  ]. 
Siegebaum  at  (202)  272-2468. 

June  11, 1982. 

IS-887-82  Filed  ft-11-82;  4:28  pm| 
WLUNG  CODE  8010-01-U 
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Wednesday 
June  16,  1982 


Part  II 

Department  of  the 
Interior 


Minerals  Management  Service 


Alaska  Outer  Continental  Shelf;  Intent  To 
Prepare  Environmental  Impact  Statements 
for  Proposed  OCS  Oil  and  Gas  Lease 
Sale  Nos.  83  and  87;  Diapir  Field 
Proposed  Oil  and  Gas  Lease  Sale  No.  71 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Alaslca  Outer  Continental  Shelf;  Intent 
To  Prepare  an  Environmental  Impact 
Statement  for  Proposed  OCS  Oil  and 
Gas  Lease  Sale  No.  83,  Navarin  Basin 

Pursuant  to  §  1501.7  of  the  Regulations 
for  Implementing  the  Procedural 
Provisions  of  the  National 
Environmental  Policy  Act  of  1969,  the 
Minerals  Management  Service  is 
announcing  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  offshore  oil  and  gas  leasing 
proposal  known  in  OCS  Sales  No.  83. 
This  proposed  sale  is  tentatively 
scheduled  for  March  1984. 

The  May  21, 1982  Federal  Register  (47 
FR  99),  pages  22336  through  22338, 
contained  a  Call  for  Nominations  and 
Comments  for  the  entire  Navarin  Basin 
planning  area  and  included  a  map  and 
description  of  the  planning  area. 
Following  public  response  to  the  Call  for 
Nominations  and  Comments,  the 
Department  of  the  Interior  will  identify 
the  area  proposed  for  leasing.  The  EIS 
analysis  will  focus  on  the  area  having 
oil  and  gas  potential  and  analyze  the 
potential  environmental  effects  of 
leasing  there.  Possible  alternatives  to  be 
considered  in  the  environmental  impact 
statement  include  options  to  modify, 
delay,  or  withdraw  the  proposed  lease 
offering.  The  EIS  will  also  include  a 
description  of  the  environment  covering 
the  entire  planning  area  in  order  to 
provide  the  best  and  most  complete 
information  available  for 
decisionmaking. 


The  scoping  process  for  this  EIS  is 
underway  with  scoping  meetings 
planned  for  the  following  locations: 

June  16, 1982,  7:00  p.m.,  Unalaska.  City 

Council  Chambers 
July  6, 1982,  7:00  p.m.,  Bethel.  KVNA  Building 
July  7, 1982.  7:00  p.m.,  Nome,  City  Council 

Chambers 
July  8. 1982,  7:00  p.m.,  Savoonga,  City  Council 

Conference  Room 

Questions  concerning  this  proposed 
action,  the  environmental  impact 
statement  or  scoping  should  be 
addressed  to  Judith  Gottlieb,  Chief, 
Environmental  Assessment  Division, 
Alaska  Outer  Continental  Shelf  Office, 
P.O.  Box  1159,  Anchorage,  Alaska  99510, 
telephone  (907)  276-2955,  or  Ralph 
Ainger,  Minerals  Management  Service, 
18th  &  C  Streets,  N.W.,  Washington. 
D.C.  20240,  telephone  (202)  343-6284. 
Harold  E.  Doley,  Jr.. 

Director,  Minerals  Management  Service. 
June  10. 1982. 

|FR  Doc  S2-iei88  Filed  ft-lS-82:  8:4S  ami 
BILUNG  CODE  4310-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Alaslui  Outer  Continental  Shelf;  Intent 
To  Prepare  an  Environmental  Impact 
Statement  for  Proposed  OCS  Oil  and 
Gas  Lease  Sale  No.  87,  Diapir  Field 

Pursuant  to  $  1501.7  of  the  Regulations 
for  Implementing  the  Procedural 
Provisions  of  the  National 
Environmental  Policy  Act  of  1960,  the 
Minerals  Management  Service  is 
announcing  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  offshore  oil  and  gas  leasing 
proposal  in  the  Diapir  Field  region  of 


Alaska,  known  as  OCS  Scale  No.  87. 
This  proposed  sale  is  tentatively 
sdieduled  for  June  1984. 

A  Call  for  Information  for  the  Diapir 
Field  planning  area  is  tentatively 
scheduled  for  late  1982.  Following  public 
response  to  the  Call  for  Information,  the 
Department  of  the  Interior  will  identify 
the  area  proposed  for  leasing.  The  EIS 
analysis  will  focus  on  the  area  having 
oil  and  gas  potential  and  analyze^  the 
potential  environmental  effects  of 
leasing  there.  Possible  alternatives  to  be 
considered  in  the  environmental  impact 
statement  include  options  to  modify, 
delay,  or  withdraw  the  proposed  lease 
offering.  The  EIS  will  also  include  a 
description  of  the  environment  covering 
the  planning  area  in  order  to  provide  the 
best  and  most  complete  information 
available  for  decisionmaking. 

Federal,  State  and  local  agencies, 
intrested  groups  and  individuals  with 
questions  concerning  this  proposed 
action,  or  those  wishing  to  assist  the 
Mineral  Management  Service  in 
determining  the  scope  of  the 
environmental  impact  statement,  should 
contact:  Judith  Gottlieb,  Chief, 
Environmental  Assessment  Division, 
Alaska  Outer  Continental  Shelf  Office, 
P.O.  Box  1159,  Anchorage,  Alaska  99510. 
telephone  (907)  276-2955,  or  Ralph 
Ainger,  Minerals  Management  Service, 
18th  &  C  Streets,  N.W.,  Washington. 
D.C.  20240,  telephone  (202)  343-6264. 
HaioU  E.  Doley,  Jr., 

Director,  Minerals  Management  Service. 
June  10. 1982. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  97 

Consolidation  of  Grants  to  ttte  Insular 
Areas 

agency:  Office  of  the  Secretary,  HHS. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  Health 
and  Human  Services  proposes  to  adopt 
a  rule  authorizing  the  consolidation  of 
certain  formula  and  block  grants  to  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands.  This  rule  would  also 
waive  all  requirements  for  matching  that 
are  imposed  upon  an  insular  area  under 
any  of  those  block  or  formula  grant 
programs  that  are  included  in  a 
consolidated  grant.  Previous  regulations 
allowing  for  consolidations  of  grants  of 
the  Public  Health  Service  (42  CFR  Part 
50.  Subpart  F]  and  the  Office  of  Human 
Development  Services  (45  CFR  Part 
1300]  would  be  repealed.  The  proposed 
rule  is  based  on  the  premise  that  it  is  in 
the  public  and  insular  area  interest  to 
provide  the  insular  areas  with  the 
maximum  flexibility  allowed  by  the 
statute  in  order  to  minimize  their 
administrative  burden  and  ensure  that 
federal  funds  are  available  for  use  in  a 
maimer  determined  most  appropriate  by 
the  insular  area. 

DATE:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  July  16, 
1982. 

ADDRESSES:  Comments  should  be 
mailed  to  Matthias  Lasker,  Director, 
Procurement  and  Assistance  Policy, 
Office  of  the  Secretary,  Room  517  D, 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  D.C.  20201,  or 
delivered  to  the  same  location  between 
8:30  a.m.  and  5:30  p.m.  on  weekdays, 
federal  holidays  excepted.  Comments 
received  may  be  inspected  at  Room  517 
D  between  8:30  a.m.  and  5:30  p.m.  on 
weekdays,  federal  holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthias  Lasker,  Phone:  202/245-7565. 
SUPPLEMENTARY  INFORMATION:  Section 
501  of  Pub.  L.  95-134,  the  Omnibus 
Territories  Act,  as  amended,  48  U.S.C. 
1468a,  authorizes  federal  agencies  to 
consolidate  grants  to  the  Virgin  Islands, 
Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  ("insular  areas").  Specifically, 
section  501  permits: 

(a)  A  federal  agency  to  consolidate 
any  or  all  grants  to  each  of  these  insular 


areas  except  those  grants  used  to  make 
direct  payments  to  individuals; 

(b)  A  federal  agency  to  waive 
requirements  for  matching  funds, 
applications,  and  reports  with  respect  to 
the  consolidated  grants; 

(c)  An  insular  area  to  use  the 
consolidated  grant  funds  for  any 
purpose  or  purposes  authorized  under 
any  of  the  grant  programs  that  have 
been  consolidated;  and 

(d)  An  insular  area  to  determine  the 
amount  of  fimds  to  allocate  to  each 
program  or  purpose  authorized  under 
the  consolidated  grant. 

The  proposed  rule  is  based  on  the 
premise  that  it  is  in  the  public  and 
insular  area  interest  to  provide  the 
insular  areas  with  the  maximum 
flexibility  allowed  by  the  statute  in 
order  to  minimize  their  administrative 
burden  and  ensure  that  federal  funds 
are  available  for  use  in  a  manner 
determined  most  appropriate  by  the 
insular  area.  The  proposed  rule  has  two 
purposes:  (1)  To  set  out  rules  permitting 
consolidation  of  grants;  and  (2)  to  waive 
matching  requirements  for  the  programs 
included  in  a  consolidation. 

Consolidation 

The  Department  previously  issued 
regulations  allowing  insular  areas  to 
consolidate  certain  formula  grant 
programs  of  the  Public  Health  Service 
(42  CFR  Part  50,  Subpart  F)  and  certain 
programs  of  the  Office  of  Human 
Development  Services  (45  CFR  Part 
1300).  The  Ommbus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  replaced  many  of  those  programs 
with  block  grant  programs.  Therefore, 
for  the  insular  areas  to  take  advantage 
of  the  consolidation  authority  of  the 
Omnibus  Territories  Act,  the 
Department  is  proposing  to  issue  a  rule 
providing  for  consolidation  of  these 
newly  authorized  programs  as  well  as  of 
other  formula  grant  programs. 

The  proposed  rule  would  allow 
consolidation  of  grants  authorized  by 
the  following  programs:  the  Preventive 
Health  and  Health  Services  Blodc  Grant 
the  Alcohol  and  Drug  Abuse  and  Mental 
Health  Services  Block  Grant,  the 
Primary  Care  Block  Grant,  the  Maternal 
and  Child  Health  Services  Block  Grant, 
the  Social  Services  Block  Grant,  the 
Community  Services  Block  Grant  the 
Low-income  Home  Energy  Assistance 
program,  Child  Welfare  Services, 
Developmental  Disabilities,  Aging 
Supportive  Services  and  Senior  Centers, 
Congregate  Meals  for  the  Elderiy,  Home 
Delivered  Meals  for  the  Elderly.  State 
Agency  Administration  (Aging)  and 
Child  Abuse  and  Neglect  State  Grants. 

In  addition  to  the  grant  programs 
included  in  this  proposal,  the 


Department  is  interested  in  suggestions 
for  additional  categorical  programs  that 
commenters  believe  should  be  included 
in  the  list  of  programs  eligible  for 
consolidated  funding.  The  Department 
intends  to  consider  carefully  any 
suggestions  for  extending  the 
consolidation  provisions  of  Pub.  L.  95- 
134  to  additional  grant  programs. 
An  insular  area  may  apply  for  a 
consolidated  grant  that  would  allow  the 
insular  area  to  use  any  of  the  funds  to 
which  the  insular  area  is  entitled  under 
one  or  more  of  the  eligible  programs  for 
any  purpose(s)  authorized  by  any  of 
these  programs.  The  insular  area  would 
have  to  submit  an  application  that 
indicates  the  amount  of  funds  that  it  is 
requesting  to  be  consolidated,  the 
program  authorities  that  are  the  sources 
of  those  funds,  and  the  program 
authorities  under  which  it  will  expend 
the  funds  made  available  under  the 
consolidated  grant.  The  insular  must 
comply  with  the  application,  reporting 
and  other  administrative  requirements 
applicable  to  the  program(8)  under 
which  it  will  expend  the  funds. 

An  insular  area  may  submit  one 
application  for  each  group  of  eligible 
programs  that  it  intends  to  consolidate. 
An  insular  area  may  choose  to 
consolidate  the  fimding  of  as  many  of 
the  eligible  programs  as  it  wishes  and  as 
few  as  two.  For  example,  an  application 
could  provide  for  spending  all  funds 
derived  bom  all  eligible  programs  on  a 
single  program.  Alternatively,  it  could 
provide  for  expenditure  of  funds  derived 
from  only  one  of  the  eligible  programs 
on  another  program.  The  consolidation 
of  grants  is  at  tihe  option  of  the  insular 
atea.  An  insular  area  need  not  seek 
consolidation  of  grants  under  any  of  the 
eligible  programs,  but  may  choose  to 
receive  grant  funds  separately  under 
each  of  those  programs. 

Section  501  of  Pub.  L.  95-134 
authorizes  Federal  agencies  to  waive 
reporting  requirements  for  those 
programs  included  in  a  consolidated 
grant.  The  regulations  as  proposed  do 
not  provide  for  the  waiver  of  these 
requirements.  However,  we  are 
interested  in  receiving  comments  on  the 
advisability  and  utility  of  a  process  by 
which  the  Secretary  could,  upon 
application  by  an  insular  area,  waive  or 
simplify  any  or  all  reporting 
requirements.  As  drafted,  the 
regulations  do  not  impose  any  reporting 
requirements  for  the  seven  block  grant 
programs  eligible  for  consolidation 
beyond  those  in  each  block  grant 
statute.  However,  the  regulations  do 
impose  for  other  programs  eligible  for 
consoUdation,  those  reporting 
requirements  that  are  already  codified 
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in  regulations  specifically  governing 
those  programs. 

The  Primary  Care  Block  Grant 
authority  does  not  become  effective 
until  October  1. 1982,  and  thus  it  cannot 
be  consohdated  with  other  grants  until 
that  date.  For  all  other  eligible  programs, 
the  regulations  permit  an  insular  area  to 
apply  for,  and  receive,  a  consolidated 
grant  for  FV 1982  to  the  extent  that  there 
are  funds  eligible  for  consolidation, 
which  have  not  been  expended  by  the 
insular  area.  Thus,  even  though  an 
insular  area  has  received  FY  1982  award 
for  an  eligible  program,  all  unexpended 
funds  under  that  award  may  be  included 
in  a  consolidated  grant. 

Waiver  of  Matching  Requirements 

A  second  purpose  of  the  proposed  rule 
is  to  waive  all  matching  requirements 
imposed  upon  an  insular  area 
government  by  any  of  the  statutes 
authorizing  the  programs  eligible  for 
consolidation. 

Under  Pub.  L  95-134,  a  federal  agency 
may  waive  matching  requirements  with 
respect  to  a  consolidated  grant.  The 
Department  has  determined  that  it  is  in 
the  public  interest  to  waive  these 
requirements.  Matching  requirements 
are  included  in  programs  to  ensure  that 
State  governments  commit  a  portion  of 
their  own  resources  to  federally 
supported  services.  In  the  case  of  the 
insular  areas,  the  local  tax  bases  are 
extremely  limited  and  therefore 
matching  requirements  are  not  effective 
ways  to  increase  aggregate  spending. 
Under  the  proposed  rules,  the  matching 
requirements  for  any  program  included 
in  a  consolidated  grant  would  be  waived 
automatically. 

Further  Assistance 

An  insular  area  requiring  further 
information  or  assistance  in  matters 
relating  to  consolidated  funding  and 
Pub.  L  95-134  should  contact  Stephen 
Page,  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs  [202)  245-6156. 

Repeal  of  Existing  Regulations 

The  Office  of  Human  Development 
Services  and  the  Public  Health  Service 
previously  issued  regulations  allowing 
for  consolidation  of  certain  grants  to  the 
insular  areas  (45  CFR  Part  1300  and  42 
CFR  Part  50,  Subpart  F,  respectively). 
The  Public  Health  Service  regulations 
were  removed  effective  October  1, 1982, 
by  a  notice  in  the  Federal  Register  of 
October  1, 1981  (46  FR  48592).  We  are 
proposing  to  remove  the  HDS 
regulations,  and  change  the  effective 
date  of  the  removal  of  the  PHS 
regulations  to  coincide  with  the  effective 
date  of  these  regulations. 


Regulatory  Flexibility  Act  of  ISBO 

We  do  not  believe  that  the  proposed 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354.  because  the  rule  applies  to  a  limited 
number  of  recipients  of  federal  financial 
assistance  which  £ue  not  within  the 
statutory  definition  of  "small  entities". 

Executive  Order  12291 

We  do  not  believe  that  the  proposed 
rule  is  a  "major  rule"  under  Executive 
Order  12291  and  thus  a  regulatory 
impact  analysis  is  not  required.  This 
determination  is  based  on  our 
assessment  that  the  rule  would  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Impose  a  major  increase  in  costs  or 
prices  for  consimiers,  individual 
industries,  federal,  state  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iiuiovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

list  of  Subjects  in  45  CFR  Part  97 

Administrative  practice  and 
procedure.  Aged,  Alcoholism,  Child 
welfare.  Community  action  programs. 
Drug  abuse.  Energy,  Grant  programs- 
energy.  Grant  programs-health.  Grant 
programs-social  programs.  Health  care. 
Maternal  and  child  health.  Mental 
health  programs,  Public  health. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  proposes  to 
amend  the  Code  of  Federal  Regulations 
as  follows: 

PART  1300— GENERAL  REGULATIONS 
[REMOVED] 

1. 45  CFR  Part  1300  would  be 
removed. 

2.  45  CFR  Part  97  would  be  added  to 
read  as  follows: 

PART  97— CONSOLIDATION  OF 
GRANTS  TO  THE  INSULAR  AREAS 

Sec.  ^ 

97.10  What  is  a  consolidated  grant? 

97.11  Which  jurisdictions  may  apply  for  a 
consolidated  grant? 

97.12  Which  grants  may  be  consolidated? 

97.13  How  does  an  insular  area  apply  for  a 
consolidated  grant? 

97.14  How  will  grant  awards  be  made? 

97.15  For  what  purposes  can  grant  funds  be 
used? 

97.10    What  fiscal,  matching  and 

administrative  requirements  apply  to 
grantees?  ' 


Aolliority:  Sec  501,  Pub.  L  95-194,  SI  Stat 
1164,  amended.  Sec.  9,  Pub.  L  95-348.  92  Slat 
495.  Sec.  601.  Pub.  L  96-205.  M  StaL  80  (48 
U.S.C  1460a) 

S  97.10    What  it «  consolidated  grant? 

As  used  in  this  Part,  a  "consolidated 
grant"  means  a  ^ant  award  to  an 
insular  area,  the  funds  of  which  are 
derived  from  the  allocations  under  two 
or  more  of  the  programs  specified  in 
section  97.12. 

§97.11    Whicti  lurtsdictions  may  apply  for 
a  consolidated  grant? 

The  Virgin  Islands,  Guam,  Amerii 
Samoa,  the  Trust  Territory  of  the  Pa 
Islands,  and  the  Commonwealth  of  L 
^Jorthem  Mariana  Islands  ("insular 
areas")  may  apply  for  a  consolidated 
grant  under  this  Part. 

§97.12    WMdigrMitsmaytM 
consolidated? 

These  regulations  apply  to  the 
consolidation  of  grantis  under  the 
following  programs: 

Title  and  Statatory  Citatiaa 

Block  Grants 

(a)  Preventive  Health  and  Health 
Services,  42  U.S.Q  300w-300w-8. 

(b)  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services,  42  U.S.C.  300x- 
300X-9. 

(c)  Primary  Care,  42  U.S.C.  300y-300y- 
11. 

(d)  Maternal  and  Child  Health 
Services,  42  U.S.C.  701-709. 

(e)  Social  Services,  42  U.S.C.  1397- 
1397f. 

(f)  Community  Services,  42  U.S.C 
9901-9912. 

(g)  Low-Income  Home  Energy 
Assistance,  42  U.S.C.  8621-6629. 

Formula  Grants 

(h)  Child  Welfare  Services,  42  U.S.C. 
620,  et  Seq., 

(i)  Developmental  Disabilities,  42 
U.S.C.  6061-6068. 

(j)  Aging  Supportive  Services  and 
Senior  Centers,  42  U.S.C.  3030d. 

(k)  Congregate  Meals  for  the  Ederly, 
42  U.S.C.  3030e. 

(1)  Home  Delivered  Meals  for  the 
Elderly,  42  U.S.C.  3030f. 

(m)  State  Agency  Administration 
(Aging),  42  U.S.C.  3028. 

(n)  Child  Abuse  and  Neglect  State 
Grants,  42  U.S.C.  5103(b). 

§  97. 1 3    How  does  an  Insular  area  apply  for 
a  consolidated  grant? 

(a)  An  insular  area  may  apply  for  a 
consolidated  grant  in  lieu  of  filing  an 
individual  application  for  any  of  the 
programs  listed  in  §  97,12. 
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(b)  The  chief  executive  officer  or  his 
designee  may  submit  a  consolidated 
grant  application  at  any  time  prior  to 
expenditure  of  the  funds  proposed  for 
consolidation.  An  application  shall  be 
submitted  to  the  Deputy  Under 
Secretary  for  Intergovernmental  Affairs, 
200  Independence  Avenue,  SW., 
Washington,  D.C.  20201.  The  application 
must  specify  the  amount  of  funds 
proposed  for  consolidation,  the  titles  of 
the  programs  that  are  the  sources  of 
funds  that  are  to  be  consolidated  and 
the  titles  of  the  programs  under  whose 
statutory  authority  the  funds  are  to  be 
expended. 

(c)  The  application  must  contain  the 
assurances,  certifications,  and  other 
information  required  by  the  statutes  and 
regulations  applicable  to  those  programs 
under  which  funds  will  be  expended.  If 
any  of  the  requirements  for  these  latter 
programs  are  substantially  the  same, 
they  may  be  met  by  a  single  assurance, 
certiHcation,  or  narrative,  as 
appropriate.  The  application  need  not 
meet  the  application  or  other 
requirements  for  programs  which  are 
sources  of  funds  for  the  consolidated 
grant  but  under  whose  authority  no 
funds  will  be  expended. 

(d)  If  after  receiving  a  consolidated 
grant,  an  insular  area  wishes  to  use 


funds  for  a  purpose  authorized  by  an 
eligible  program  that  is  not  included  in 
the  consolidated  grant,  or  by  an  eligible 
program  that  was  included  in  the  grant 
but  was  not  intended  as  a  program 
under  which  funds  would  be  expended, 
the  insular  area  must  submit  an 
amended  application  indicating  the 
proposed  change  and  containing  the 
assurances,  certifications  and  other 
information  applicable  to  that  program. 

§  97. 1 4    How  will  grant  awards  t>e  made? 

The  Secretary,  or  his  designee,  will 
award  a  consolidated  grant  to  each 
insular  area  that  applies  for  a 
consolidated  grant  and  meets  the 
requirements  of  this  Part  and  of  the 
statutes  and  regulations  applicable  to 
the  programs  under  whose  authority  the 
consolidated  grant  funds  will  be 
expended.  As  long  as  the  amount 
requested  does  not  exceed  the  amoimt 
for  which  the  insular  area  is  eligible 
under  the  programs  that  are  being 
consolidated,  the  amount  of  the  award 
will  equal  the  amount  requested  in  the 
application. 


§97.15 
used? 


For  what  purposes  can  funds  be 


Funds  awarded  under  a  consolidated 
grant  must  be  used  for  purposes 


authorized  by  the  statutes  and 
regulations  of  the  programs  included  in 
the  consolidated  grant.  In  its  application 
for  a  consolidated  grant  the  insular  area 
is  to  indicate  the  amount  of  funds  that 
are  to  be  allocated  to  the  eligible 
programs. 

S  97.16    What  fiscal,  matching,  and 
administrative  requirements  apply  to 
grantees? 

(a)  An  insular  area  receiving  a 
consolidated  grant  must  comply  with  the 
statutes  and  regulations  applicable  to 
the  programs  under  which  the  funds  are 
to  be  used,  except  as  otherwise 
provided  in  this  Part. 

(b}  In  regard  to  programs  included  in  a 
consolidated  grant,  an  insular  area  need 
not  comply  with  any  of  the  statutory  or 
regulatory  provisions  requiring 
recipients  to  match  federal  funds  with 
their  own  or  other  funds. 

(c)  A  single  report  may  be  submitted 
in  lieu  of  any  individual  reports  that 
may  be  required  under  the  programs 
included  in  a  consolidated  grant. 

Dated:  May  13. 1982. 
Richard  S.  Schweiker. 

Secretary. 

|FR  Doc.  1)2-16174  Filed  »-1»-82:  S:4S  am) 
BtLUMQ  CODE  4150-04-M 
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DEPARTMENT  OF  EDUCATION 

Discretionary  Grant  Programs; 
Application  Notice  Establishing 
Closing  Dates  for  Transmittal  of 
Certain  Fiscal  Year  1983  Applications 

AOENCY:  Education  Department. 
action:  Application  notice  establishing 
closing  dates  for  transmittal  of  certain 
Fiscal  Year  1983  applications. 

summary:  The  purpose  of  these 
application  notices  is  to  inform  potential 
applicants  of  Hscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  new 
grants  under  certain  programs 
administered  by  the  Department  of 
Education. 

OROANIZATION  Of  NOTtCC:  This  notice 
contains  two  parts.  Part  I  includes,  in 
chronological  order,  the  list  of  all  closing 
dates  covered  by  this  notice.  Part  II 
consists  of  the  individual  application 
annotmcements  for  each  program.  These 
announcements  are  in  the  same  order  as 
the  closing  dates  listed  in  Part  I. 

The  budget  estimates  in  the  individual 
application  notices  are  based  on  the 
President's  budget  request  for  Fiscal 
Year  1983  and  are  subject  to  enactment 
by  the  Congress. 

INSTRUCTIONS  FOR  TRANSMrTTAL  OF 
APPLICATIONS:  Applicants  should  note 
specifically  the  instructions  for  the 
transmittal  of  applications  included 
below: 

Transmittal  of  Applications: 
Applications  must  be  mailed  or  hand 
delivered  on  or  before  the  closing  date 
given  in  the  individual  program 
announcements  included  in  this 
document. 

Applications  Delivered  by  Mail: 
Applications  must  be  addressed  to  the 
Department  of  Education  Application 
Control  Center,  Attention:  (insert 
appropriate  CFDA  Numbeii, 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3]  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  The  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 


An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by/iand' 
Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:30  a.m.  and  4:30  pjn. 
(Washington,  D.C.  time]  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  by  the  Application 
Control  Center  after  4:30  p.m.  on  the 
closing  date. 

Part  I.— Programs  Listed  in 
Chronological  Oro£R 


CFDA  No. 

Program 

Closing  dale 

e4.023C...- 

HarKtcapped  ReW  Initialed 
Researcn— New  Proiecta. 

Aug.^.19e^ 

84.023A,B, 

Handicapped  Student  Initi- 

septi. isez 

84  023*. 

aled        Research— New 

84.0236 

Projecla-firat  Cycle. 
Handcapped  Student  Initi- 
ated       Researctv— New 
Project*— Second  Cyde. 

Mar.  17. 1683. 

e4.023L...-    _. 

Handicapped     Technology 

SepL  IS. 

Proiect»-New  Projects. 

1962. 

84.023P.. 

Handicapped  Parent  Proj- 

SepL IS. 

ects—New  Projects. 

1982. 

84.023J 

Handicapped           School 
Based    Research    Prot- 
ects—New  Projects. 

Sept.  5,  1982. 

84.023G— Held  Initiated  Research 

Closing  Date:  August  2, 1982^New 
Projects. 

Authority  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  the  Education  of  the 
Handicapped  Act.  (20  U.S.C.  1441, 1442) 

The  purpose  of  this  program  is  to 
provide  a  source  of  support  for  a  broad 
range  of  research  and  development 
projects  which  fall  outside  areas  of 
interest  identified  by  the  Education 
Department  as  priorities  for  directed 
research  activities.  The  appropriate 
areas  of  interest  for  projects  are  limited 
only  by  the  mission  of  the  Research 
program — support  of  applied  research 
relating  to  education  of  the 
handicapped. 

Applications  Delivered  by  Mail: 
Applications  must  be  addressed  to  the 
Department  of  Education  Application 
Control  Center,  Attention:  84.023C, 
Washington,  D.C.  20202. 


Available  Funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
for  Fiscal  year  1981  was  $900,000.  At  this 
time  the  Fiscal  Year  1983  appropriation 
is  undetermined.  The  average  grant  will 
be  $80,000.  These  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Research  Projects  Branch 
Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (Donohoe,  3165), 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  thirty  (30)  pages 
in  length.  The  Secretary  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Research  in  the  Education  of  the 
Handicapped  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

Further  Information:  Max  Mueller, 
Research  Projects  Branch,  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
(Room  3165  Donohoe  Building], 
Washington,  D.C.  20202.  Telephone  (202) 
245-9836.  (20  U.S.C.  1442) 

84.023  A,  B— Student  Initiated  Research 
Projects 

Closing  Date:  A— September  1, 1982— 
First  Cycle 

Closing  Date:  B— March  17, 1983— 
Second  Cycle 

Authority  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  the  Education  of  the 
Handicapped  Act.  (20  U.S.C.  1441, 1442). 
The  Secretary  announces  the  selection 
of  Student  Research  as  one  of  the 
priority  areas  for  funding  for  Fiscal  Year 
1983  research  awards  under  Part  E.  This 
selection  was  made  in  accordance  with 
applicable  program  regulations  (34  CFR 
324.9(h],  324.10,  and  324.11)  and  the 
Education  Department  regulations 
governing  the  selection  of  priorities  (34 
CFR  75.105(b]). 

Awards  are  made  under  this  program 
to  institutions  of  higher  education  on 
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behalf  of  postsecondary  students  who 
initiate  and  direct  research  projects 
concerned  with  educational  programs 
for  the  handicapped. 

The  purpose  of  this  program  is  to 
provide  support  to  students,  usually  at 
the  doctoral  level,  for  the  costs  incurred 
in  initiating,  directing,  and  completing 
research  projects  concerned  with 
educational  programs  for  the 
handicapped.  Content  of  the  research 
projects  is  limited  only  by  the  research 
program  mission,  which  is  the  support  of 
applied  research  relating  to  the 
education  of  the  handicapped. 

Applications  Delivered  by  Mail: 
Applications  must  be  addressed  to  the 
Department  of  Education  Application 
Control  Center,  Attention:  84.023A,  or 
84.023B,  Washington,  D.C.  20202. 

Available  Funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
in  Fiscal  Year  1981  was  $250,000.  At  this 
time  the  Fiscal  Year  1983  appropriation 
is  undetermined.  The  average  grant  will 
be  $8,333.  Typically,  student 
applications  are  for  amounts  under 
$10,000  and  the  award  period  is  within 
an  18  month  time  period.  These 
estimates  do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Research  Projects  Branch, 
Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue  SW.  (Donohoe,  3165). 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  twenty  (20) 
pages  in  length.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Research  in  the  Education  of  the 
Handicapped  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  and  78). 

Further  Informatioo:  Max  Mueller, 
Research  Projects  Branch,  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue.  SW„ 
(Room  3165  Donohoe  Building). 
Washington,  D.C  20202.  Telephone  (202) 
245-8836.  (20  U.S.C.  1441-1442) 


84.023L— Technology  Projects 

Closing  Date:  September  15, 1982 — 
New  Projects. 

Authority  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  the  Education  of  the 
Handicapped  Act.  (20  U.S.C.  1441. 1442). 
The  Secretary  announces  the  selection 
of  Technology  Research  as  one  of  the 
priority  areas  for  funding  for  Fiscal  Year 
1983  research  awards  under  Part  E.  This 
selection  was  made  in  accordance  with 
applicable  program  regulations  (34  CFR 
324.9(h),  324,10,  and  324.11)  and  the 
Education  Department  regulations 
governing  the  selection  of  priorities  (34 
CFR  75.105(b)). 

The  purpose  of  this  program  is  to 
provide  support  for  projects  on  the  use 
of  technological  devices  and  systems  in 
schools  and  by  handicapped  students. 

Applications  Delivered  by  Mail: 
Applications  must  be  addressed  to  the 
Department  of  Education  Application 
Control  Center,  Attention:  84.023L„ 
Washington,  D.C.  20202. 

Available  Funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
in  Fiscal  Year  1981  was  $200,000.  At  this 
time  the  Fiscal  Year  1983  appropriation 
is  undetermined.  The  dTerage  grant  of 
these  one-year  projects  will  be  $50,000. 
These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  luiless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Research  Projects  Branch, 
Special  Education  Programs. 
Department  of  Education,  400  Maryland 
Avenue,  SW  (Donohoe,  3165), 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordtince  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  twenty  {20) 
pages  in  length.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
foUowing: 

(a)  Regulations  governing  the 
Research  in  the  Education  of  the 
Handicapped  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

Further  Information:  Max  Mueller, 
Research  Projects  Branch,  Special 
Education  Programs,  Department  of 


Education,  400  Maryland  Avenue,  SW., 
(Room  3165  Donohoe  Building), 
Washington.  D.C.  20202.  Telephone  (202) 
245-9836.  (20  U.S.C.  1441-1442) 

84.023P-^arent  ProjecU 

Closing  Date:  September  15, 1982 — 
New  Projects. 

Authority  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  the  Education  of  the 
Handicapped  Act.  (20  U.S.C.  1441. 1442). 
The  Secretary  announces  the  selection 
of  Parent  Projects  as  one  of  the  priority 
areas  for  funding  the  Fiscal  Year  1983 
research  awards  under  Part  E.  This 
selection  was  made  in  accordance  with 
applicable  program  regulations  (34  CFR 
324.9(h),  324.10.  and  324.11)  and  the 
Education  Department  regulations 
governing  the  selection  of  priorities  (34 
CFR  75.105(b)). 

The  purposes  of  this  program  is  to 
support  projects  relating  to  the  role  of 
parents  and  the  family  in  the  education 
of  the  handicapped. 

Applications  Delivered  by  Mail: 
Applications  must  be  addressed  to  the 
Department  of  Education  Application 
Control  Center,  Attention:  84.023P, 
Washington.  D.C  20202. 

Available  Funds:  At  this  time  the 
Fiscal  Year  1983  appropriation  is 
imdertermined.  The  average  grant  of 
these  one-year  projects  will  be  $50,000.' 
These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  imless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
wniting  to  the  Research  Projects  Branch. 
Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue,  SW  (Donohoe,  3165), 
Washington,  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  twenty  (20) 
pages  in  length.  The  Secretary  furdier 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Research  in  the  Education  of  the 
Handicapped  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74, 75, 77.  and  78). 
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Further  Information:  Max  Mueller, 
Research  Projects  Branch.  Special 
Education  Programs,  Department  of 
Education.  400  Maryland  Avenue.  SW^ 
(Room  3165  Donohoe  Building), 
Washington,  D.C.  20202.  Telephone  (202) 
245-9836.  (20  U.S.C.  1441-1442) 

04.023) — School  Based  Research 
Projects 

Closing  Date:  September  15. 1982 — 
New  Projects. 

Authority  for  d)is  program  is 
contained  in  Sections  641  and  S42  of 
Part  E  of  the  Education  of  the 
Handicapped  Act.  (20  U.S.C  1441, 1442). 
The  Secretary  announces  the  selection 
of  School  Based  Research  as  one  of  die 
priority  areas  for  funding  for  Fiscal  Year 
1983  research  awards  under  Part  E.  This 
selection  was  made  in  accordance  with 
apphcable  program  regulations  (34  CFR 
324.9(h).  324.10.  and  324.11)  and  the 
Education  Department  regulations 
governing  the  selection  of  priorities  (34 
CFR  75.105(b)). 

The  purpose  of  this  program  is  to 
support  research  based  upon  data 
available  horn  sdiooi  records  focusing 


upon  issues  related  to  the  education  of 
handicapped  children. 

Applications  Delivered  by  MaHi 
Applications  must  be  addressed  to  the 
Department  of  Education  Application 
Control  Center,  Attention:  84.023], 
Washington,  D.C,  20202. 

Available  Funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
for  Fiscal  Year  1981  was  $20a000.  At 
this  time  the  Fiscal  Year  1983 
appropriation  is  undetermined.  The 
average  grant  of  these  one-year  projects 
will  be  $45,000.  These  estimates  do  not 
bind  the  Department  of  Education  to  a 
speciHc  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulati(ms. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Research  Projects  Branch 
Special  Education  Programs, 
Department  of  Education.  400  Maryland 
Avenue,  SW  (Donohoe,  3186). 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 


regulations,  instructions,  and  forms 
included  in  the  program  infcM-mation 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  iJie 
application  not  exceed  twenty  (20) 
pages  in  length.  The  Secretary  farther 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  indude  di« 
following: 

(a)  Regulations  governing  the 
Research  in  Education  of  the 
Handicapped  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administrative  Regulaticms  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  and  78). 

Further  Information:  Max  Mueller, 
Research  Projects  Branch,  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Room  3165  Donohoe  Building], 
Washington,  D.C.  20202.  Telephone  (202) 
245-9836.  (20  U.S.C.  1441-1444] 

Dated:  June  10,  IflflS. 
T.  H.  BflU. 
Secretary  ofEdueatiom, 

|FR  Doc  SZ-iean  nM'»-«-«I:  MH  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart91 

[Docket  No.  22050;  Notice  No.  82-8] 

Special  Federai  Aviation  Reguiation 
No.  44-3;  Air  Traffic  Control  System; 
interim  Operations  Plan 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemalcing 
(NPRM). 

summary:  This  notice  proposes  to 
amend  Special  Federal  Aviation 
Regulation  (SFAR)  No.  44-3  to  establish 
certain  procedures  for  the  operation  of 
the  NaUonal  Air  Traffic  Control  (ATC) 
System,  including  procedures  to  be  used 
in  the  allocation  of  additional  system 
capacity  as  it  becomes  available,  to 
provide  for  the  safe  and  efficient 
operation  of  the  air  traflTic  control 
system.  The  Administrator  has 
determined  that  a  situation  still  exists 
which  requires  reduces  ATC  capacity 
and  that  the  continuation  of  special  air 
traffic  provisions  is  necessary  to  provide 
for  the  efficient  and  safe  movement  of 
air  traffic.  This  notice  proposes  several 
alternative  allocation  procedures  to  be 
used  by  the  FAA  to  distribute  slots 
among  the  carriers  so  as  to  provide  for 
more  efficient  movement  of  air  carrier 
traffic.  It  also  requests  comments  on 
continuation  of  the  existing  SFAR  44-3 
slot  allocation  procedure. 

DATE:  Comments  must  be  received  on  or 

before  June  29, 1982. 

ADORESacS:  Mail  comments  on  the 

proposal  in  duplicate  to: 

Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rules 
Docket  (AGC-204].  Docket  No.  22050. 
Washington,  D.C.  20591. 

or  deliver  them  to: 

Room  915G,  800  Independence  Avenue, 

SW.,  Washington,  D.C. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Segner,  Associate 
Administrator  for  Policy  and 
International  Aviation,  202-426-3030 

or 

Edward  P.  Faberman,  Deputy  Chief 

Counsel,  202-426-3775; 
Federal  Aviation  Administration,  800 

Independence  Avenue  SW., 

Washington,  D.C. 


SUPPtEMENTAHV  INFORMATION: 
Comments  Invited 

Interested  persons  are  invitedrto 
participate  in  the  making  of  the 
proposed  rule  by  submitting  suck 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impacts  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  shoold 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  i>y  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  tor 
examination  by  interested  pcraons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  the  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
to  have  the  FAA  acknowledge  receipt  of 
their  comments  submitted  in  response  to 
this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  22050."  The  postcard 
vnill  be  dated,  time  stamped,  and 
returned  to  the  commenter. 

Availability  of  NPEM 

Ae^  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  PubUc    . 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C  20591,  or  by  calling 
(202]  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  ca|^  of 
Advisory  Circular  11-2.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background  and  Discussion 

On  February  22, 1982,  the  FAA 
published  Special  Federal  Aviation 
Regulation  (SFAR)  No.  44-3  (47  FR  7816) 
which  modified  the  previously 
established  special  air  traffic  rules  that 
had  been  adopted  in  response  to  the 
reduced  air  traffic  control  capacity 
caused  by  the  illegal  actions  of  certain 
air  traffic  controllers.  Under  SFAR  44-3, 
random  drawings  have  been  held  to 
determine  the  priority  order  for  the 
allocation  of  additional  arrival  capacity 


at  all  airports  within  the  contiguous 
United  States  in  place  of  the  first  come- 
first  served  procedures  formerly  used. 
SFAR  44-3  also  provides  "new  entrants" 
priority  treatment  in  the  drawings.  "New 
entrants"  are  defined  in  the  SFAR  as 
carriers  that  applied  for  operating 
audiority  from  Uie  CAB  prior  to  August 
3. 1981,  but  had  not  initiated  operations 
by  Febntary  17. 1982.  They  are  given  the 
first  priorify  in  each  round  of  drawings 
for  slots.  Drawings  have  been  held 
onder  SFAR  44-3  for  the  additional  Air 
Route  Traffic  Control  Center  (ARTCC) 
and  controlled  airport  capacity  which 
will  become  available  for  the  scheduling 
periods  through  October  1982. 

On  March  18, 1982,  the  FAA  issued 
Notice  No.  82-5  (47  FR  12320)  which 
requested  public  comments  on  a 
possible  change  to  SFAR  44-3  involving 
a  redefinition  of  the  term  "new  entrant" 
aaused  therein.  The-notice  was  issued 
at  the  request  of  the  CAB  and  proposed 
that  "new  entrant"  be  defined  as  any 
carrier  that  has  commenced  or  will 
commence  operations  with  aircraft 
having  more  than  60  seats  on  or  after 
October  24, 1978.  Notice  82-5  would  also 
Ikoit  the  time  period  a  carrier  could  be 
considered  a  "new  entrant"  and  the 
number  of  airports  at  which  new 
entrants  could  request  slots  under  the 
SFAR.  Comments  on  Notice  82-5  will  be 
considered  in  connection  with  this 
rulemaking. 

Based  en  the  comments  received  on 
SFAR  44-3  and  Notice  82-5,  the  FAA 
believes  that  SFAR  44-3  may  be 
improved.  (Summaries  of  the  slot 
allocation  procedure  suggestions 
received  by  the  FAA  to  date  and  the 
comments  received  on  Notice  82-5  have 
been  prepared  and  included  in  the 
docket.)  One  suggestion  would  be  to 
divide  the  additional  slots  at  controlled 
airports  in  a  70  percent — 30  percent 
proportion.  It  has  been  argued  that 
prswiding  70  percent  of  the  available 
slots  to  incumbents  is  justified  in  view 
of  the  large  number  of  slots  taken  from 
them  when  ATC  services  had  to  be 
reduced.  Under  the  70  percent — 30 
perdent  proposal,  the  slots  would  be 
distributed  in  three  phases,  first  at  a 
New  Entrant  Random  Lottery,  then  at  an 
Impacted  Incumbent  Ranked  Drawing 
and  finally  at  a  General  Random 
Lottery. 

1.  New  Entrant  Random  Lottery. 
Thirty  percent  of  the  slots  would  be 
distributed  by  random  lottery  to  new 
entrants— carriers  that  did  not  operate 
at  any  controlled  airport  before  January 
1, 1981.  Any  slots  not  distributed  during 
this  New  Entrant  Random  Lottery  are 
added  to  the  total,  if  any,  to  be 
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distributed  during  the  General  Random 
Lottery. 

2.  Impacted  Incumbent  Ranked 
Drawing.  The  remainiixg  70  percent  of 
the  slots  are  allocated  between  an 
Impacted  Incumbent  Ranked  Drawing 
and  a  General  Random  Lottery. 
Impacted  incumbents  are  defined  as 
those  carriers  who.  on  the  date  the 
drawing  is  held,  hold  fewer  slots  at  that 
airport  than  they  did  on  September  1. 
1981.  The  slots  are  allocated  to  impacted 
incumbents  in  the  following  manner. 
First,  the  percentage  of  slots  that  the 
impacted  carriers  held  on  September  1, 
1981,  is  determined.  The  impacted 
incumbents  then  receive  that  percentage 
of  the  slots  remaining  after  the  New 
Entrant  Random  Lottery.  Finally,  the 
impacted  mciraibents  who  lost  the  most 
slots  are  given  priority  in  the  selection 
process.  Any  remaining  slots  are  added 
to  the  total,  if  any.  to  be  distributed 
during  the  General  Random  Lottery. 
Impacted  incumbents  can  choose  slots 
during  this  drawing  only  until  their  total 
number  of  slots  (those  chosen  plus  those 
held  before  the  drawing  started)  equals 
the  number  of  slots  they  held  on 
September  1. 1981.  Any  slots  available 
to  a  carrier  after  it  reaches  that  level  are 
also  added  to  the  slots  to  be  distributed 
during  the  General  Random  Lottery. 

3.  General  Random  Lottery.  The 
remainder  of  the  70  percent  not 
allocated  in  the  Impacted  Incumbent 
Ranked  Drawing  plus  any  slots  not 
distributed  during  that  drawing  or  the 
New  Entrant  Random  Lottery  are  then 
distributed  during  a  General  Random   • 
Lottery.  This  lottery-  could  be  restricted 
to  the  airport  from  which  the  slots  were 
obtained  or.  in  the  alternative,  could  be 
held  on  a  national  basis  with  the  slots 
from  all  the  airports  obtained  under  the 
above-described  system  being 
distributed  in  one  lottery.  We 
specifically  invite  comments  on  these 
two  alternatives.  We  also  are  interested 
in  receiving  comments  on  who  should  be 
permitted  to  participate  in  the  General 
Random  Lottery.  The  three  basic 
alternatives  for  participants  are: 

1.  Only  the  non-impacted  incumbent 
carriers.  These  are  the  carriers  who.  on 
the  date  the  lottery  is  held,  hold  the 
same  number — or  a  greater  number — of 
slots  at  that  airport  as  they  did  on 
September  1,' 1981. 

2.  Only  the  inqumbent  carriers.  This 
would  include  the  impacted  as  well  as 
the  non-impacted  carriers. 

3.  All  of  the  carriers.  This  would 
include  the  incumbents  as  well  as  the 
new  enb^nts. 

In  the  drawing  and  the  lotteries,  each 
carrier  would  select  two  slots  during 
each  turn  it  received. 


The  following  example  is  provided  to 
illustrate  the  above  proposal. 

Assumptions 

•  Metropolis  Airport  had  1000  slots  on 
September  1. 1981. 

•  There  are  two  impacted  incumbent 
carriers  at  Metropolis  Airport;  each 
had  200  slots  on  September  1. 1981, 
one  is  presently  allocated  180  slots, 
the  other  190. 

•  There  are  two  non-impacted 
incumbent  carriers  at  Metropolis 
Airport;  each  had  300  slots  on 
September  1, 1981,  and  are  presently 
allocated  300  each. 

•  There  are  100  new  slots  available  for 
allocation. 

Allocation 

•  The  new  entrants  would  choose  up  to 
the  first  30  slots. 

•  The  impacted  incumbents  would  then 
choose  from  the  remaining  70  slots. 
The  one  with  180  chooses  first.  Each 

■  would  normally  choose  a  maximum  of 
14  slots 

(207X70): 


1.000 

however,  because  the  carrier  with  190 
would  reach  its  "ceiling"  with  ten 
picks,  its  remaining  four  possible 
picks  would  be  added  to  the  General 
Random  Lottery. 
•  The  remaining  42  slots,  plus  any  slots 
not  taken  by  the  new  entrants  or  the 
impacted  incumbents  (the  four 
described  above,  plus  any  not  chosen) 
would  be  allocated  in  the  General 
Random  Lottery. 

We  would  also  like  to  receive 
comments  on  the  following  alternative. 
The  slots  that  would  be  allocated  under 
the  General  Random  Lottery  would, 
instead,  be  distributed  in  the  following 
manner  All  of  the  carriers  at  the 
airport — including  new  entrants  and 
incumbents — would  receive  a 
percentage  of  the  remaining  slots;  the 
percentage  would  be  determined  by 
dividing  the  total  number  of  slots  the 
carrier  currently  holds  at  that  airport  by 
the  number  currently  allocated  to  all 
carriers  at  the  airport.  Amendatory 
language  for  one  approach  to  a  70-30 
percent  proposal,  is  set  forth  below,  and 
provides  more  detaiL 

Another  suggestion  would  be  to 
conduct  a  single  lottery  to  allocate  slots 
at  the  22  controlled  airports  instead  of 
conducting  lotteries  for  each  airport. 
Under  this  proposal,  the  additional  slots 
at  the  22  controlled  airports  would  be 
placed  in  a  pool.  Each  carriei'  would  be 
ranked  for  selections  from  the  pool 
Ranking  could  be  accomplished  using  a 
lottery,  SFAR  44-3  procedures,  or  those 


procedures  modified  as  proposed  in 
Notice  82-5.  This  unified  lottery 
approach  could  also  be  used  in 
conjunction  with  the  70  percent — 30 
percent  mechanism  for  slot  allocation. 
One  lottery  would  be  held  for  70  percent 
of  the  additional  slots  at  the  22 
controlled  airports  for  inctmibents  and  a 
second  lottery  would  be  held  for  the 
remaining  30  percent  of  these  slots  for 
all  other  carriers.  Under  this  proposal, 
cairriers  would  be  permitted,  in  rank 
order,  to  select  two  arrival  slots  from  the 
pool  at  the  22  controlled  airports. 
Selections  would  continue  in  rank  order 
until  all  slots  had  been  selected. 

In  addition  to  requesting  comments  on 
the  proposals  discussed  above,  the  FAA 
is  interested  in  the  public's  views  on  the 
continuation  of  the  current  procedures 
of  SFAR  44-3.  as  well  as  any  other 
suggested  modifications  to  these 
procedures  that  would  not  compromise 
the  safety  of  the  ATC  system.  The 
agency  is  particulariy  interested  in  any 
aUocation  proposal  generally  acceptable 
to  the  air  carrier  industry.  To  date,  the 
agency  has  not  received  such  a 
proposal. 

After  October  31. 1982.  new  capacity, 
including  that  made  available  through 
unforeseen  circumstances,  would  be 
allocated  under  procedures  developed  in 
this  rulemaking.  This  Notice  does  not 
however,  propose  adjustinents  to  the 
existing  operating  bases  of  the  carriers. 
Thus,  any  slots  distributed  under  the 
new  procedures  for  the  October  31 
through  December  31. 1982.  period 
would  be  added  to  the  FAA-approved 
August  1  through  October  30  operating 
bases. 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control 
The  Proposed  Amendment 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Appendix 
A  in  Part  91  of  Special  Federal  Aviation 
Regulation  No.  44-3.  as  follows: 

SFAR  44-4  i 

Arrival  Approvals  for  Designated  Airports 
1.  For  operations  after  October  31, 1982 — 
(a)  Each  air  carrier  shall  submit  a  schedule 
(including  nonscheduled  flights  such  as 
charters  and  training  and  ferry  operations  to 
the  extent  they  are  known)  for  the  period 
October  31. 1982  through  December  31. 1982, 
and  each  subsequent  scheduling  period  to  the 
Ofiidal  Airline  Guide  (OAG)  by  a  dale  to  be 
announced  at  a  later  time  by  API-1.  The 
number  of  daily  arrival  operations  an  air 
carrier  may  submit  to  the  OAG  at  a 
controlled  airport  (as  identified  in  this 
appendix)  shall  not  exceed  its  FAA  approved 


26114  Federal  Register  /  Vol.  47.  No.  116  /  Wednesday,  June  16,  1982  /  Proposed  Rules 


daily  and  hourly  allocation  total  at  that 
airport  for  the  previous  schedule  period.  The 
number  of  daily  arrival  operations  an  air 
carrier  may  submit  to  the  OAG  at  all  other 
airports  shall  not  exceed  its  FAA-approved 
daily  allocation  total  at  those  airports  for  the 
previous  schedule  period. 

(b)  Each  air  carrier  seeking  authority  for 
flights  in  excess  of  its  current  approved 
operational  levels  at  an  airport  new  entrants, 
and  requests  by  air  carriers  to  initiate  service 
must  be  separately  identiried  and  submitted 
in  writing  to  the  Associate  Administrator  for 
Policy  and  International  Aviation,  API-1,  800 
Independence  Avenue,  SW.,  Washington, 
D.C.  20591;  Telephone  No.:  (202)  428-3030: 
Telex  No.:  892562  FAA  WSH  (for  API-1)  and 
ARINC  No.:  DCAYAXD  (for  API-1)  in 
accordance  with  time  schedules  established 
by  API-1  for  each  schedule  period.  The  flight 
requests  should  be  listed  in  order  of  priority 
so  that  capacity  authorization  determined  in 
accordance  with  paragraph  2  of  this  appendix 
will  be  based  upon  the  individual  carrier's 
needs.  If  additional  capacity  is  available, 
authority  for  these  operations  will  be  givea  If 
capacity  is  not  available  for  all  such  requests, 
priority  consideration  will  be  given  in 
accordance  with  paragraph  2  of  this 
Appendix. 

2.  Additional  capacity  allocation. 

(a)  Unless  directed  by  CAB  in  cases  of 
essential  air  service  or  for  some  other  CAB 
requirement  or  unless  it  is  determined  that 
the  carrier  has  exceeded  the  number  of 
operations  allowed  by  this  regulation,  a 
carrier  will  not  be  required  to  involuntarily 
give  up  slot  allocations  for  another  carrier's 
use.  Slot  allocations  that  a  carrier  does  not 
actually  use  at  least  70  percent  of  the 
schedule  period  will  be  automatically 
revoked. 

(b)  For  the  purposes  of  special  allocations 
under  this  SFAR,  (1)  an  air  carrier  that  was 
operating  at  one  of  the  22  controlled  airports 
on  August  3, 1981,  is  an  "incumbent"  at  that 
airport;  and  (2)  an  air  carrier  that  £d  not 
operate  at  any  controlled  airport  before 
January  1, 1981,  is  a  new  entrant. 

(c)  A  random  drawing  will  be  held  under 
paragraph  (d)  of  this  appendix  for  each  of  the 
22  controlled  airports  (identified  in  this 
Appendix)  for  special  allocations  to  new 
entrants.  A  special  allocation  will  be  made 
for  certain  incumbents  at  the  22  controlled 
airports  under  paragraphs  (e)  and  (f)  of  this 
Appendix.  Random  drawings  will  be  held 
under  pau'agraph  (g)  of  this  Appendix  for  all 
carriers,  including  new  entrants  and 
inciunbents,  for  any  slots  not  allocated  under 
paragraphs  (d),  (e)  and  (f)  of  this  Appendix  at 
the  22  controlled  airports.  Finally,  one 
random  drawing  will  be  held  for  all  other 
airports.  At  each  airport  new  entrants  will  be 
allocated  additional  capacity  first.  No  carrier 
will  receive  more  slots  than  requested. 

(d)  New  Entrant  Special  Allocation.  The 
number  of  slots  specially  allocated  to  all  new 
entrants  at  any  controlled  airport  will  be 
limited  to  30  percent  of  the  total  additional 
air  carrier  capacity  at  that  airport.  Where 
there  is  more  than  one  new  entrant,  the  order 
in  which  slots  will  be  allocated  to  each  new 
entrant  will  be  determined  by  random  draw. 
Each  new  entrant  will  receive  two  slots  each 
time  its  turn  comes  up  in  the  drawing.  Any 


slots  not  selected  by  a  new  entrant  will  be 
placed  in  the  pools  of  slots  to  be  allocated 
under  paragraph  (g)  of  this  Appendix. 

(e)  Following  special  allocations  to  new 
entrants,  incumbents  will  be  allowed  to 
select  70  percent  of  the  additional  capacity  at 
each  of  the  22  controlled  airports  by  special 
allocation  pursuant  to  paragraph  (f}  of  this 
Appendix. 

(f)  Incumbent  Carrier  Special  Allocation. 
Each  incumbent  carrier  will  receive  the  total 
number  of  slots  determined  under  the 
following  formulas  (to  the  extent  that  slots 
are  available]  rounded  to  the  nearest  whole 
number 

X=BxT 


Where: 

X  is  the  total  number  of  slots  to  be  selected  at 
that  airport  by  the  carrier. 

B  is  the  number  of  slots  in  that  carrier's 
September  1, 1981.  OAG  base. 

Y  is  the  total  number  of  arrival  slots  at  that 
airport  for  all  current  incumbent  carriers 
in  the  September  1, 1981,  OAG. 

T  is  the  total  number  of  slots  available  to 
incumbent  carriers  in  the  instant  overall 
special  allocation. 

A  is  the  sum  of  each  carrier's  slots  at  that 
airport  in  its  most  recent  FAA-approved 
operating  base  and  its  net  loss  of  slots 
resulting  from  transfer  or  relinquishment 

However,  whenever  X+A  for  any 
incumbent  carrier  would  be  equal  (o  or 
greater  than  B,  the  number  of  slots  in  excess 
of  B  will  not  be  allocated  to  the  carrier  but 
will  be  placed  in  the  pool  for  allocation 
pursuant  to  paragraph  (g)  of  this  Appendix. 
Those  incumbent  carriers  selecting  slots 
pursuant  to  this  paragraph  will  select  two 
slots  (one,  if  only  one  is  left)  each  time  its 
turn  to  select  comes  up  until  it  has  selected 
its  X  slots  (or  the  number  of  total  slots 
available  to  it  if  X  +  A  is  greater  than  B  or 
there  are  insuHicient  slots  for  all  incimibent 
carriers).  Incumbent  carriers  at  each  of  the  22 
controlled  airports  will  be  ranked  for  slot 
allocation  at  each  airport  based  on  their 
number  of  B— A  slots  at  that  airport.  Carriers 
with  higher  number  of  B— A  slots  %vill  receive 
an  allocation  before  one  with  a  lower 
number. 

(g)  Each  slot  not  selected  by  a  new  entrant 
pursuant  to  paragraph  (d)  of  this  Appendix 
and  each  slot  not  allocated  to  an  incumbent 
pursuant  to  paragraph  (f)  of  this  Appendix 
will  be  placed  in  slot  pools  for  each  of  the  22 
controlled  airports.  An  allocation  will  be  held 
for  each  pool  with  all  carriers  requesting  slots 
at  that  airport  under  this  paragraph  ranked 
by  random  draw.  Each  carrier  will  select  two 
slots  each  time  its  turn  comes  up  in  the 
selection  sequence.  (Note:  Other  options  to 
this  paragraph  are  discussed  in  the 
preamble.) 

(h)  After  additional  capacity  has  been 
allocated  at  each  airport,  requests  for  one- 
time charter  operations,  hourly  slides,  origin 
changes  and  other  changes  will  be  processed 
as  capacity  permits. 

(i)  Air  Route  Traffic  Control  Center 
(ARTCC)  capacity  allocations  will  be  made 
first  for  the  22  controlled  airports  located 
within  ARTCC  areas,  without  regard  to  the 


above  distinctions  between  classes  of 
carriers.  Remaining  additional  ARTCC 
capacity  will  be  allocated  to  carriers  who 
have  requested  slots  at  other  airports  within 
particular  ARTCC  areas  to  the  extent  that 
such  capacity  can  be  accommodated.  If  there 
is  more  demand  for  a  particular  flight 
segment  than  can  be  safely  accommodated, 
the  allocation  will  be  made  in  accordance 
with  priority  determined  by  random  draw  for 
all  noncontrolled  airports.  After  the 
additional  ARTCC  capacity  has  been 
allocated,  requests  for  one-time  charters 
within  an  ARTCC  origin  changes,  hourly 
slides,  and  other  changes  will  be  processed 
as  capacity  permits. 

3.  No  additional  flight  requests  for  changes 
will  be  accepted  by  the  FAA  between 
schedule  periods.  However,  the  FAA  will 
process  changes  to  flight  schedules  between 
schedule  periods  for — flight  number  changes, 
within-hour  changes  at  the  same  controlled 
airport  (as  identified  in  this  Appendix]  and 
hourly  changes  within  the  allocated  daily 
total  at  all  other  airports. 

4.  Charter,  emergency,  ferry  pilot  training, 
and  mechanical  repair  checkout  flight 
requests  may  be  made  to  the  FAA  Central 
Flow  Control  Facility. 

5.  No  person  shall  operate  an  air  carrier 
flight  unless  approval  for  the  operation  has 
been  received  prior  to  the  flight  from  API-1 
as  part  of  the  particular  air  carrier's  approved 
schedule  or  under  this  Appendix. 

6.  Airports  and  Air  Route  Traffic  Control 
Centers  (ARTCC)  at  which  some  constraints 
are  necessary  are  listed  below.  Constraints 
may  also  be  imposed  at  airports  other  than 
those  listed  if  any  changes  in  the  current 
status  of  an  airport  cannot  be  safely  and 
efficiently  handled  by  the  controller  work 
force  at  the  ATC  facilities  involved.  Schedule 
reductions  in  effect  at  an  airport  may  be 
revised  and  will  be  removed  to  the  extent  the 
controller  work  force  at  the  ATC  facilities 
involved  can  accommodate  those  changes. 

ARTCCs 


Albuquerque 

Los  Angele* 

Atlanta 

Memphis 

Boston 

Miami 

Chicago 

Minneapolis     ' 

Cleveland 

Jacksonville 

Denver 

Oakland 

FL  Worth 

New  York  City 

Houston 

Salt  Uke  City 

Indianapolis 

Seattle 

Kansas  City 

Washington 

ContioUed  Airports 

Atlanta 

Kansas  City 

Boston 

Kennedy 

Chicago  (O'Hare, 

La  Guardia 

Midway) 

Las  Vegas 

Cleveland 

Los  Angeles 

Dallas/Fort  Worth 

Miami 

(DFW,  Love) 

Minnea[>olis 

Denver 

Newark 

Detroit 

Philadelphia 

FL  Lauderdale 

Pittsburgh 

Houston 

St  Louis 

[Intercontinental. 

San  Francisco 

Hobby) 

Washington  National 

(Sees.  307(a]  and  (c),  313(a).  and  601(a), 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)  and  (c),  13M(a),  and  1421(a]): 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C  1655(c))) 
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Note-i-The  FAA  has  determined  that  this 
proposal,  if  adopted,  would  expand  the 
number  of  carriers  eligible  for  a  limited 
number  of  priority  slots  at  various  airports 
within  the  contiguous  United  State!  without 
affecting  the  number  of  slots  currently  held 
by  any  carrier.  There  are  no  apparent  direct 
or  indirect  (nonindustry)  costs  associated 
with  the  proposal,  and  the  FAA  is  unaware  of 
any  speciflc  data  to  indicate  that  these 
proposals  would  have  more  than  a  minimal 


economic  impact.  Therefore,  the  preparation 
of  a  full  regulatory  evaluation  at  this  time  is 
unnecessary. 

Note. — ^Based  on  the  above,  it  has  been 
determined  that  this  is  not  a  major  regulation 
under  Executive  Order  12291  and  I  certify 
that,  under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  the  proposed  rule,  if 
promulgated,  will  not  have  a  significant , 
economic  impact  on  a  substantial  number  of 
small  entities.  In  addition,  the  FAA  has 


determined  that  this  proposed  amendment  is 
not  significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  {44  FR  11034;  February  26. 1979). 

Issued  in  Washington,  D.C.,  on  June  15, 
1982. 

J.  Lynn  Helms. 

Administrator. 

(FR  Doc.  82-16534  Filed  6-15-82: 12:18  pai| 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  oi  the  week 
(Monday/Thursday  or  Tuesday /Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6.  197S.) 

Mond^f 

TuMdty 

Thwa^ 

*<*» 

DOT/SECRETARY 

USDA/ASCS 

OOT/SECRETAflY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUAflD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USOA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

• 

DOT/SLSDC 
DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for 
publication  on  a  day  ttiat  will  l>e  a 
Federal  holiday  wiH  be  publisfted  the  next 
work  day  following  the  holiday.  Comments 
on  ttiis  program  are  stiN  invitod. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
ServKes  Administration,  Wasfwgton,  D.C. 
20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Ofrice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  June  9, 1962 


UM  I 


6-17-82 

Vol.  47        No.  117 

Paget  26117-26368 


Thursday 
June  17,  1982 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Air  Traffic  Control 
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Secretary  for  Housing 
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26122    Oranges  (Valencia)  grown  in  Aiii.  and  Calil 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service. 

Animal  and  Plant  Health  Inspection  Servica 

RULES 

Plant  quarantine,  domestic 
26121        Mediterranean  fruit  fly:  interim 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc~ 
26180        Alderwood  Area  Service  project,  115-kV 
transmission  line  and  115-12.5-kV,  25-MW 
substation,  Alderwood,  Oreg. 

CIvU  Aeronautics  Board 

NOTICES 
26176     Commuter  fitness  determinations 
Hearings,  etc.:  ■ 

26176  Air  Niagara;  fitness  investigation 

26177  Competitive  marketing  .erf  air  transportation 
26177        Sea  Coast  Airways;  fitness  investigation 
26177     Mail  rates;  Latin  American  rate  area 

Coast  Guard 

RULES 

Drawbridge  operations: 
26126        New  Jersey 
26125,       New  York  (2  documents) 
26127 

PROPOSED  RULES 

Anchorage  regulations: 

26165  Michigan 

Ports  and  waterways  safetjr 
26167        Tragic  separation  schemes 
Vessel  traffic  management: 

26166  Prince  William  So\md;  installation  of  Ix}ran-C 
Position  Transmitting  System  (LPTS]  shipboard 
unit  on  self-propelled  took  vessels;  advance 
notice;  withdrawn 

Waterfitmt  facilities: 


26166        Pollotian  omtrol  and  safety  and  enviroanental 
protection:  withdrawn 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmoqiheric  Adndnistratiini. 
NOTICES 
26177    Agency  forms  submitted  to  OMB  Cor  review 

Comptrotar  o*  Currancy 

PROPOSED  RULES 

26157     Adjustable  rate  mortgages;  interest  rate 
adjustments  limits;  extension  of  time 

i^onservaiion  ana  nenewaiMe  energy  miica 

PROPOSED  RULES 

Consumer  products: 
26143        Dishwashers;  test  procedures 

Residential  conservation  service  program: 
26148        Passive  solar  measures 

Consumer  Product  Safety  Commission 

NOTICES 
26278     Meetings;  Sunshine  Act  (2  documents) 

Defense  Department 

NOTICES 

Meetings: 
26180        Science  Board 

Education  Department 

NOTICES 

Meetings: 

26180  Postsecondary  Education  Inqmivement  Fund, 
National  Board 

Energy  Dapartmant 

See  also  Bonneville  Power  Administratian; 
Conservation  and  Renewable  Energy  Office; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department 
NOTICES 

International  atomic  energy  agreements;  dvil  ases; 
subsequent  arrangements: 

26181  European  Atomic  Energy  Qmmiunity 
26181        Switzerland 

Energy  Information  AdmMatralion 

NOTICES 

26181     Agency  forms  submitted  for  OMB  review 
Environmental  Protection  Agency 

PROPOSED  RULES 

Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 

26169  Georgia 

Hazardous  waste  programs;  interim  authorizatiana; 
various  States: 

26170  Mississippi;  hearing,  etc. 
Pesticide  programs: 
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26171 

Pesticide  products;  data  requirements  for 

26198 

McLeod,  Darrow  R. 

registration;  notice  to  Agriculture 

26198 

Michigan  Wisconsin  Pipeline  Co. 

NOTICES 

26199 

Midwestern  Gas  Transmission  Co. 

Meetings: 

26199 

Miller.  James  H..  Jr. 

26233, 

Science  Advisory  Board  (3  documents) 

26199, 

Montana-Dakota  Utilities  Co.  (2  documents] 

26234 

26200 

Toxic  and  hazardous  substances  control: 

26200 

Montrose,  Colo. 

26234 

Premanufacture  notices  receipts 

26200 

Moran,  William  J. 

26236 

Premanufacture  notification  requirements;  test 

26200 

MurriU.  Paul  W. 

marketing  exemption  applications 

26201 

New  England  Hydro 

26201 

Northern  Natural  Gas  Co. 

Federal  Aviation  Administration 

26201 

Oasis  Pipeline  Co.  et  aL 

RULES 

26202 

Olcese  Water  District 

26123 

Prohibited  areas;  request  for  comments 

26202 

Orange  ft  Rockland  Utilities.  Inc. 

PROPOSED  RULES 

26203 

Pacific  Power  &  Light  Co. 

Air  traffic  operating  and  flight  rules: 

26203 

Perry  Logging  Co. 

26158 

Air  traffic  control  system;  interim  operations 

26204 

South  Georgia  Natural  Gas  Co. 

plan;  republication 

26204 

Sunny  M  Ranch  Inc. 

26157 

Control  zones 

26205 

Tennessee  Gas  Pipeline  Co. 

26205 

Texas  Eastern  Transmission  Corp. 

Federal  Communications  Commission 

26206 

Texas  Gas  Transmission  Corp. 

NOTICES 

26206 

Thompson,  Robert  I. 

26276 

Meetings;  Sunshine  Act  (2  documents] 

26207 

Trinity  Meadows,  Inc. 

26208 

United  Gas  Pipe  Line  Co. 

Federal  Election  Commission. 

26208 

Western  Hydro  Electric,  Inc. 

NOTICES 

26209 

Wiwi.  Robert  P. 

26277 

Meetings;  Sunshine  Act 

26209 

Zamansky,  Alan 

Federal  Emergency  Management  Agency 

26210, 

Natural  Gas  Policy  Act 
Jurisdictional  agency  determinations  (3 

RULES 

Flood  insurance;  conmiunities  eligible  for  sale: 

26219, 
26226 
26203 

documents] 

26133 

West  Virginia  el  al. 

Jurisdictional  agency  determinations;  well 

Federal  Energy  Regulatory  Commission 

category  withdrawals,  etc.  (Phillips  Petroleum 
Co.) 
Oil  pipelines,  interstate;  tentative  basic  valuations 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

26186 

natural  gas  produced  &om  tight  formations;  various 

States: 

Federal  Highway  Administration 

26163 

Colorado 

RULES 

NOTICES 

Motor  carrier  safety  regulations: 

Hearings,  etc.: 

26135 

Safety  ratings 

26186 

Alabama-Tennessee  Natural  Gas  Co. 

PROPOSED  RULES 

26186 

American  Hydro.  Inc. 

Motor  carrier  safety  regulations: 

26187 

Arkansas  Louisiana  Gas  Co.  (2  documents) 

26172 

Vehicles,  inspection,  repair,  and  maintenance 

26188 

Belgrade  Development  Corp. 

26188 

Borgmann,  Earl  A. 

Federal  Home  Loan  Banic  Board 

26188 

Columbia  Gas  Transmission  Corp. 

NOTICES 

26189 

Cripple  Creek  Hydro  Associates 

26277 

Meetings;  Sunshine  Act 

26188 

Dickhonor.  William  H. 

26189 
26190, 
26191 

El  Paso  Natural  Gas  Co. 

Energenics  Systems,  Inc.  (3  documents) 

Federal  Housing  Contmissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

26192 
26192. 
26193 

Ficadenti.  Frank  J. 

Florida  Power  &  Light  Co.  (3  documents) 

26124 

Mortgage  and  loan  insurance  programs: 
Debenture  interest  rate 

26194 

G&B  Water  Users 

26193 

Gas  Research  Institute 

Federal  Reserve  System 

26194 

Goldenwest  Power 

NOTICES 

26195 

Hatch,  Arthur  A. 

Applications,  etc.: 

26195 

Head,  George  F. 

26238 

BankEast  Corp. 

26196 

Homestake  Consulting  &  Investments,  Inc.  (3 

26238 

'      Citibank  International                       ^ 

26196 

doaiments) 
Huggard,  Ernest  D. 

26238 
26239 

Citicorp 

OMB  Financial.  In&,  et  aL 

26196 

Keating,  {oseph  M. 

26236 

Security  Pacific  Corp. 

26197 

Kelly,  Richard  J. 

26197 

Kentucky  West  Virginia  Gas  Co. 

Federal  Trade  Commission 

26197 

Little  Falls  Hydroelectric  Associates 

NOTICES 

26229 

Maine  Public  Service  Co. 

26277 

Meetings;  Sunshine  Act 

Federal  Registwr  /  Vol  47.  No.  117  /  Thursday.  June  17.  1982  /  Contents 


Fish  and  WOdttfe  Service 

NOTICES 
26246,    Endangered  and  threatened  species  permit 
26247     applications  (3  documents) 

Health  and  Human  Services  DepartnMnt 

See  National  Institutes  of  Health;  Public  Health 
Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
26232,       Cases  Hied  (2  documents) 
26233 


International  Trade  Commission 

NOTICES 

Import  investigations: 
26258        Sneakers  with  fabric  upper  and  rubber  aoles 

Interstate  Commerce  Commission 

RULES 

Motor  carries: 
26142        Intercorporate  hauling  operations;  reform 
legislation  implementation;  court  action 
NOTICES 

Motor  carriers: 
Lease  and  interchange  of  vehicles 
Permanent  authority  appUcations  (2  documents) 


26176 


26350 


26243 


26273 


26310 
26331 
26300 

26315 
26327 
26335 
26340 
26343 
26321 

26179 

26178 
26179 


26248 
26248, 
26251 
26252 


Historic  Preservation,  Advisory  Cound 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 

Housing  and  Urt>an  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

NOTICES 

Community  development  block  grants,  and  low 
income  housing: 

Rental  rehabilitation  program  demonstration 

program,  second  round 


26253 
26254 
26254 

2625^ 

26253 


Indian  Affairs  Bureau 

NOTICES 

Sauk-Suiattle  Indian  Tribe.  Wash.; 
servation 


26258 


establishment  of 


Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 


bitemai  Revenue  Service 

NOTICES 

Authority  delegations: 
District  Director  et  al.;  determination  and 
revocation  letters,  eta 


intemationai  Development  Cooperation  Agency 

See  Agency  for  Intemationai  Development 

Intemationai  Trade  Administration 

NOTICES  *~ 

Countervailing  duties: 

Carbon  steel  plate  from  Brazil 

Carbon  steel  structural  shapes  from  Luxembourg 

Steel  products  from  Belgium 

Steel  products  from  France 

Steel  products  from  Italy 

Steel  products  from  Netherlands 

Steel  products  from  South  Africa 

Steel  products  from  United  Kingdom 

Steel  products  from  West  Germany 
Scientific  articles;  duty  free  entry: 

Thomas  S.  Claikson  Memorial  College  of 

Technology 

Utah  State  University 

Yale  University      — ' 


26131- 

26133 

26130 

26130 

26133 

26129, 

26132 

26132 

26129- 

26131 


26246 
26244 

26245 
26245 

26244 

26243 


26243 
26246 


Permanent  authority  applications;  operating 

rights  republications 
Rail  carriers;  contract  tariff  exemptions: 

Chicago  &  North  Western  Transportation  Co. 

Seaboard  Coast  Line  Railroad  Co. 

Southern  Pacific  Transportation  Co. 
Railroad  operation,  acquisition,  construction,  etc.: 

ConAgra,  Inc.;  exemption 
Railroad  services  abandonajent: 

Illinois  Central  Gulf  Raihoad  Co. 

Justice  Department 

See  also  Parole  Commission. 

NOTICES 

Meetings: 
State  and  Local  Law  Enforcement  "nraining 
Justice-Treasury  Advisory  Committee 

Land  Management  Bureau 

RULES 

Public  land  orders: 
California  (3  documents) 

Montana 

Nevada 

Oklahoma 

Oregon  (2  documents) 

Utah 

Washington  (3  documents) 

NOTICES 

Coal  leases,  exploration  Ucenses,  etc: 

Wyoming 
Environmental  statements;  avallabiUty,  eta:        t^_ 

Clark  County,  Nev.;  proposed  Uvestock  graidng 

management  program 
Meetings: 

Battle  Mountain  District  Grazing  Advisory  Board 

Moab  District  Grazing  Advisory  Board 
Sales  of  pubUc  lands: 

Montana 
Withdrawal  and  Opening  of  public  lands: 

Arizona 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Colorado 

Nevada 


Maritime  Administration 

NOTICES 

Applications,  etcj 
26272        Atlantic  Richfield  Ca 


1 
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26262 

Tennessee  Valley  Authority;  Tennessee  Valley 

NOTICES 

AuUiority  Browns  Ferry  Nuclear  Plant,  AUiens, 

Geothermal  resources  areas,  operations,  etc.: 

Ala. 

26247 

New  Mexico 

Meetings: 

\/ 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

26264 

Reactor  Safeguards  Advisory  Committee 

V 

operations;  development  and  production  ^lans: 

26277 

Meetings;  Sunshine  Act 

26247 

Chevron  U.S.A.  Inc. 

26247 

Exxon  Co.,  U.S.A. 

4 

26248 

Shell  Offshore  Inc. 

Panama  Canal  Commission 

NOTICES 

National  Aeronautics  and  Space  Adminietratton 

26264 

Agency  forms  submitted  to  OMB  for  review 

Nonccs 

7 

Meetings: 

Parole  Commission 

/ 

1 

/ 

262S8 

Life  Sciences  Advisory  Committee 
National  Highway  Traffic  Safety  Administration 

RULES 

Consumer  information; 

26277 

NOTICES 

Meetings;  Sunshine  Act 

Peace  Corps 

NOTICES 

26139 

Unifoim  tire  quahty  grading;  interim  rule  and 

Meetings:                              • 

-^ 

request  for  coitmients;  republication 
Motor  vehicle  safety  standards: 

26264 

Advisory  Council 

-1 

26138 

Fields  of  direct  view  for  passenger  cars; 
revocation  of  standard  reafBrmed 

PROPOSED  RULES 

Public  Healtti  Sertvce 

NOTICES 

1 

Motor  vehicle  safety  stsmdards: 

26239 

Health  maintenance  organizations,  qualified;  list 

26174 

Motorcycle  speed  control  devices;  petition 
denied 

26240 

Privacy  Act;  systems  of  records 

7 
J 

26272 
26273 

NOTICES 

Motor  vehicle  safety  standards;  exemption 

petitions,  eta: 

Firestone  Tire  &  Rubber  Co. 

Uniroyal  Tire  Co.   , 

National  Institutes  of  Health 

NOTICES 
Meetings: 

26172 

Research  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 
Hazardous  materials: 

Performance-oriented  packagings  standards; 

advance  notice;  correction 

Securities  and  Exchange  Commission 

vj 

26239 

Cancer  Institute,  National;  advisory  committees 

PROPOSED  RULES 
Securities: 

1 — 

National  Oceanic  and  Atmospheric 

26161 

Beneficial  ownership  disclosure  requirements 

h- 

Administration 

NOTICES 

1^ 

NOnCFS 

Hearings,  etc.: 

Meetings: 

26265 

Exxon  Finance  N.V. 

26179 

Pacific  Fishery  Management  Council 

26266 
26268 

Fort  Washington  Money  Market  Fund 
Money  Asset  Fund 

National  Transportation  Safety  Board 

26270 

Rodney  Square  Fund 

NOTICES 

1 

262S9 

Accident  reports,  safety  recomraendatioos  and 

responses,  etc.;  availability 

Small  Business  Administration 

NOTICES 

.-, 

Northern  Mariana  Islands  Conwrtsulun  on  FedmH 

1 

26272 

Applications,  etc.: 
Grocers  Capital  Co.,  Inc. 

1 

Laws 

NOTICES 

26272 

Seattle  Trust  Capital  Corp. 

26260 

Meetings 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  eta: 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  program- 

o 

26260 

Commonwealth  Edison  Co.  et  aL 

26356 

State  programs;  submission.  approvaL  and 

o 

26261 

Iowa  Electric  Ught  &  Power  Ca  et  aL  (2 

documents) 

maintenance  procedures,  eta 

PROPOSED  RULES 

26262 

Niagara  Mohawk  Power  Corp. 

Permanent  program  submissions;  various  States: 

o 

26262 

Portland  General  Electric  Co.  et  aL 

26165 

Kansas;  hearing  cancellation 

^ 

26263 

Vermont  Yankee  Nuclear  Power  Corp. 

26164 

Missouri:  hearing  cancellation 

26263 

Wisconsin  Public  Service  Corp.  et  aL 

UM  1 

Environmental  statements;  availability,  etc: 

Tennessee  VaUey  Authority 

26261 

Kerr-McGee  Nuclear  Corp.;  Sequoyah  Uranium 

NOTICES 

Hexafluoride  Facility,  Gore.  Okla. 

26277 

Meetings;  Sunshine  Act 

- 

26274 


26275 


26127 
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Tranepoftatlon  Depailmeiil 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration:  Maritime 
Administration:  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration,  Transportation  Department 

Treasury  Department 

See  also  Comptroller  of  Currencjr;  Internal  Revenue 
Service. 
NOTICES 
Meetings: 
Debt  Management  Advisory  Committee 

United  States  Railway  Association 

NOTICES 

Loan  applications: 
Consolidated  Rail  Corp. 

Veterans  Administration 

RULES 

Procurement 


vra 
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Presidential  Documents 


Proclamation  4947  of  June  15,  1982 
National  Peach  Month,  1982 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Peaches  are  a  refreshing  and  nutritious  addition  to  our  Nation's  diet 

Peaches  are  a  $365  million  cash  crop  that  bolsters  the  economies  of  32  States. 

The  United  States  is  the  world's  largest  peach  producer,  providing  more  than 
20  percent  of  the  world's  peaches  and  exporting  approximately  250  million 
pounds  each  year. 

In  recognition  of  the  role  peaches  play  in  our  food  supply  and  our  economy, 
the  Congress  by  Joint  Resolution  approved  March  16,  1982  (98  Stat  12),  has 
requested  the  President  to  designate  July  1982  as  "National  Peach  Month." 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  1982  "National  Peach  Month"  and  call  upon 
the  people  of  the  United  States  to  incorporate  this  nutritious  fruit  into  their 
diets,  and  call  upon  interested  groups  to  celebrate  this  month  with  appropriate 
programs  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  15th  day  of  June, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 
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Executive  Order  12367  of  June  15,  1982 

President's  Committee  on  tlie  Arts  and  the  Humanities 


By  the  authority  vested  in  me  as  President  of  the  United  States,  and  to 
establish,  in  accordance  with  the  provisions  of  the  Federal  Advisory  Commit- 
tee Act,  as  amended  (5  U.S.C.  App.  I),  an  advisory  committee  to  assist  in 
efforts  to  increase  private  sector  support  for  the  arts  and  the  humanities,  it  is 
hereby  ordered  as  follows: 

Section  1.  Establishment  (a)  There  is  established  the  President's  Committee 
on  the  Arts  and  the  Humanities.  The  Committee  shall  be  composed  of  the 
Chairman  of  the  National  Endowment  for  the  Arts;  the  Chairman  of  the 
National  Endowment  for  the  Humanities:  the  Secretary  of  the  Treasury,  the 
Secretary  of  the  Interior  the  Secretary  of  Education;  the  Administrator  of 
General  Services;  the  Director  of  the  Institute  of  Museum  Services;  the  Direc- 
tor of  the  International  Communication  Agency;  a  member  designated  by  the 
Secretary  of  State;  and  not  more  than  twenty  persons  who  are  not  full-time 
officers  or  employees  of  the  Federal  Government  ("non-Federal  members"), 
who  shall  be  appointed  by  the  President  and  shall  be  selected  from  among 
private  individuals  and  State  and  local  public  officials  who  have  a  demon- 
strated intei:fist  in  and  conmiitment  to  support  for  the  arts  or  the  humanities.  In 
addition,  the  Majority  Leader  of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives  are  each  invited  to  designate  a  member  of  the  Committee  for 
appointment  by  the  President  and  the  Librarian  of  Congress,  the  Secretary  of 
the  Smithsonian  Institution  and  the  Director  of  the  National  Gallery  of  Art  are 
invited  to  serve  as  members  of  the  Committee. 

(b)  The  President  shall  designate  a  Chairman  or  Co-Chairmen  bam  among  the 
non-Federal  members  of  the  Committee,  and  may  also  designate  Vice  Chair- 
men from  among  members  of  the  Committee. 

Sec.  2.  Functions.  The  Committee  shall  analyze,  and  make  recommendations 
to  the  President  and  to  the  National  Endowment  for  the  Arts  and  the  National 
Endowment  for  the  Humtinities  with  respqct  to,  (i)  ways  to  promote  private 
sector  support  for  the  arts  and  the  humanities,  especially  at  the  State  and  local 
levels;  (ii)  the  effectiveness  of  Federal  support  for  the  arts  and  the  humanities 
in  stimulating  increased  private  sector  support  taking  into  account  the  eco- 
nomic needs  and  problems  of  the  arts  and  the  humanities  and  their  relation- 
ship with  the  private  sector  (iii)  the  planning  and  coordination  of  appropriate 
participation  (including  productions  and  projects)  in  major  and  historic  nation- 
al events;  and  (iv)  ways  to  promote  the  recognition  of  excellence  in  the  fields 
of  the  arts  and  the  humanities.  In  performing  these  functions,  the  Committee 
shall  collect,  maintain  and  make  available  for  appropriate  distribution  data  on 
the  sources  emd  levels  of  public  and  private  sector  support  for  the  arts  and  the 
humanities,  and  on  the  availability  of  cultural  resources  locally.  The  Commit- 
tee's functions  shall  not  conflict  with  the  responsibilities  of  the  National 
Council  on  the  Arts  and  the  National  Coimcil  on  the  Hiunanities. 

Sec.  3.  Administration,  (a)  Members  of  the  Committee  shall  serve  without 
additional  compensation  for  their  work  on  the  Committee.  However,  members 
of  the  Committee  who  tire  not  full-time  officers  or  employees  of  the  Federal 
Government  may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  law  for  persons  serving  intermittently  in  the 
Government  service  (5  U.S.C.  5701-^707),  to  the  extent  hmds  are  available 
therefor. 
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(b)  Any  administrative  support  or  other  expenses  of  the  Committee  shall  be 
paid,  to  the  extent  permitted  by  law,  from  funds  available  to  the  National 
Endowment  for  the  Arts. 

Sec.  4.  General,  (a)  Notwithstanding  any  other  Executive  Order,  the  responsi- 
bilities of  the  President  under  the  Federal  Advisory  Committee  Act,  as  amend- 
ed, except  that  of  reporting  annually  to  the  Congress,  which  are  applicable  to 
the  Committee,  shall  be  performed  by  the  Chairman  of  the  National  Endow- 
ment for  the  Arts,  in  accordance  with  guidelines  and  procedures  established 
by  the  Administrator  of  General  Services. 

(b)  The  Committee  shall  terminate  on  December  31,  1982,  unless  sooner 
extended. 


a 
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June  15,  1982. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  »»hich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
tjy  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  82-321] 

Mediterranean  Fruit  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 

summary:  The  Mediterranean  fruit  fly 
quarantine  and  regulations  quarantine 
California  and  impose  restrictions  on 
the  movement  of  regulated  articles  from 
regulated  areas  in  California.  This 
document  amends  the  quarantine  and 
regulations  by  deleting  portions  of  Santa 
Clara  and  Santa  Cruz  Counties  from  the 
list  of  regulated  areas.  The  effect  of  this 
action  is  to  delete  restrictions  on  the 
interstate  movement  (movement  from 
California  into  or  through  any  other 
State,  Territory,  or  District  of  the  United 
States)  of  regulated  articles  from  such 
portions  of  Santa  Clara  and  Santa  Cruz 
Counties.  This  action  is  warranted 
because  such  restrictions  are  no  longer 
necessary  for  the  purpose  of  preventing 
the  artificial  spread  of  the 
Mediterranean  fruit  fly. 

DATES:  Effective  date  of  amendment 
June  17, 1982.  Written  comments 
concerning  this  rule  must  be  received  on 
f    or  before  August  16, 1982. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  Lanier, 
Assistant  Director.  Regulatory  Services 
Staff,  Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
:         Service,  U.S.  Department  of  Agriculture, 
^         .".oom  643  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
,         Room  641  of  the  Federal  Building 


between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  hohdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.  Glen  Lee,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  610  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-6365. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule 
would  have  an  annual  effect  on  the 
economy  of  less  than  $50,000;  would  not 
cause  a  major  increase  in  costs  or  prices 
for  consimiers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 

CertificatioD  Under  the  Regulatory 
Flexibility  Act 

Harry  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regudated 
articles  from  areas  in  Santa  Clara  and 
Santa  Cruz  Counties  in  California.  There 
are  thousands  of  small  entities  that 
move  such  articles  interstate  from 
California  and  many  more  thousands  of 
small  entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  information  compiled  by  the 
U.S.  Department  of  Agriculture,  it  has 
been  determined  that  fewer  than  25 
small  entities  move  such  articles 
interstate  from  the  previously  regulated 


areas  in  Santa  Clara  and  Santa  Cruz 
Counties.  Further,  the  overall  economic 
impact  from  this  action  is  estimated  to 
be  less  than  $50,000. 

Emergency  Acdon 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  document 
without  opportuity  for  a  public  comment 
period  because  otherwise  there  would 
be  unnecessary  restrictions  imposed  on 
the  interstate  movement  of  certain 
articles.  This  situation  requires 
immediate  action  to  delete  such 
unnecessary  restrictions. 

Hierefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  action  effective  less  than  30 
days  after  publication  of  this  document 
in  the  Federal  Register.  Comments  have 
been  solicited  for  60  days  after 
publication  of  this  docimient.  and  a  final 
document  discussing  comments  received 
and  any  changes  required  will  be 
published  in  the  Fedoal  Registw  as 
soon  as  possible. 

Background 

Because  of  infestations  of  the 
Mediterranean  fruit  fly  foimd  in  areas  in 
California,  the  Mediterranean  fi^it  fly 
quarantine  and  reguJations  were  made 
effective  on  July  20, 1981  ( 46  FR  37706- 
37713],  and  amendments  to  the 
quarantine  and  regulations  were  made 
effective  on  August  7,  August  19, 
September  2, 1981,  and  June  1, 1982  (46 
FR  40203-40205,  42072-42073,  44144- 
44145;  47  FR  23682-23683).  The 
quarantine  and  regulations  are  set  forth 
in  7  CFR  301.78  through  301.78-10. 

For  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  to  noninfested  areas  in  the 
Unit^'States,  the  quarantine  and 
regulations  restrict  the  interstate 
movement  (movement  from  California 
into  or  through  any  other  State, 
Territory,  or  District  of  the  United 
States)  of  articles  designated  as 
regulated  articles  from  areas  designated 
as  regulated  areas.  The  quarantine  and 
regulations  ciurently  Ust  as  regulated 
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areas  all  of  Alameda  and  San  Mateo 
Counties.  Also,  prior  to  the  effective 
date  of  this  document,  the  quarantine 
and  regulations  listed  as  regulated  areas 
all  of  Santa  Clara  and  Santa  Cruz 
Counties. 

Based  on  trapping  and  sampling 
surveys  conducted  by  inspectors  of  the 
U.S.  Department  of  Agriculture  and 
State  agencies  of  California,  it  has  now 
been  determined  that  the  Mediterranean 
fruit  fly  has  been  eradicated  from  Santa 
Clara  and  Santa  Cruz  Counties,  except 
for  the  following  portions  of  Santa  Clara 
and  Santa  Cruz  Counties: 

Santa  Clara  County.  That  portion  of 
the  county  beginning  at  a  point  where 
the  western  boundary  line  of  Ed  R.  Levin 
County  Park  intersects  the  Alameda- 
Santa  Clara  County  line;  then  southerly 
along  said  boundary  line  to  Calaveras 
Road;  then  westerly  on  Calaveras  Road 
to  Old  Piedmont  Road;  then  southerly  on 
Old  Piedmont  Road  to  Sierra  Road;  then 
westerly  on  Sierra  Road  to  Capitol 
Avenue;  then  southeasterly  on  Capitol 
Avenue  to  Berryessa  Road;  then 
southwesterly  on  Berryessa  Road  to  U.S. 
101;  then  northwesterly  on  U.S.  101  to 
De  La  Cruz  Boulevard;  then  southerly  on 
De  La  Cruz  Boulevard  to  Central 
Expressway;  then  westerly  on  Central 
Expressway  to  Fair  Oaks  Avenue;  then 
southerly  on  Fair  Oaks  Avenue  to  El 
Camino  Real;  then  northwesterly  on  El 
Camino  Real  to  Hollenbeck  Avenue; 
then  southerly  on  Hollenbeck  Avenue  to 
Fremont  Avenue;  then  westerly  on 
Fremont  Avenue  to  Foothill 
Expressway;  then  northwesterly  on 
Foothill  Expressway  to  El  Monte 
Avenue;  then  southerly  on  El  Monte 
Avenue  to  Interstate  280;  then 
northwesterly  on  Interstate  280  to  the 
San  Mateo-Santa  Clara  County  line; 
then  northerly  and  easterly  along  said 
county  line  to  the  Alameda-Santa  Clara 
Coimty  line;  then  easterly  along  said 
line  to  the  point  of  beginning.  Also,  that 
portion  of  the  county  beginning  at-a 
point  where  Old  Santa  Cruz  Highway 
intersects  the  Santa  Cruz-Santa  Clara 
County  line;  then  northeasterly  along  an 
imaginary  line  from  said  intersection  to 
Mt.  Thayen  then  southeasterly  along  an 
imaginary  line  from  ML  Thayer  to  the 
north  «nd  of  Loma  Prieta  Road;  then 
southerly  along  Loma  Prieta  Road  to  its 
intersection  with  the  Santa  Cruz-Santa 
Clara  County  line;  then  northerly  along 
said  line  to  the  point  of  beginning. 

Santa  Cruz  County.  That  portion  of 
the  county  north  and  west  of  a  line 
beginning  at  a  point  where  Loma  Prieta 
Road  intersects  the  Santa  Clara-Santa 
Cruz  County  line;  then  southerly  along 
an  imaginary  line  from  said  intersection 
to  the  northeast  comer  boundary  line  of 


the  Forest  of  Nisene  Marks  State  Park; 
then  southerly  along  the  eastern 
boundary  of  said  State  park  to  its 
intersection  with  Aptos  Creek  Road; 
then  southerly  along  Aptos  Creek  Road 
to  its  intersection  with  Soquel  Drive; 
then  westerly  along  Soquel  Drive  to  its 
intersection  with  State  Route  1;  then 
westerly  along  State  Route  1  to  its 
intersection  with  Swift  Street;  then 
southerly  along  Swift  Street  to  the 
Pacific  Ocean  where  the  line  ends. 

Under  these  circumstances  there  is  no 
longer  a  basis  for  imposing  restrictions 
on  the  movement  of  articles  from  Santa 
Clara  and  Santa  Cruz  Counties,  except 
for  those  portions  described  above. 
Therefore,  in  order  to  relieve 
unnecessary  restrictions  on  the 
interstate  movement  of  articles,  it  is 
necessary  as  an  emergency  measure  to 
delete  from  the  list  of  regulated  areas 
those  areas  in  Santa  Clara  and  Santa 
Cruz  Counties  that  are  not  included  in 
the  descriptions  set  forth  above. 

List  of  Subjects  in  7  CFR  Part  391 

Agricultiu-al  commodities,  Plant  pests. 
Plants  (agriculture],  Quarantine, 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  5  301.7a-3(c)  of  the 
Mediterranean  fruit  fly  quarantine  and 
regulations  (7  CFR  301.7ft-3(c))  is  revised 
to  read  as  follows: 


S  301.78-3    Regulated 


(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

California 

Alameda  County.  The  entire  county. 

Santa  Clara  County.  That  portion  of 
the  county  beginning  at  a  point  where 
the  western  boimdary  line  of  Ed  R.  Levin 
County  Park  intersects  the  Alameda- 
Santa  Clara  County  line;  then  southerly 
along  said  boundary  line  to  Calaveras 
Road:  then  westerly  on  Calaveras  Road 
to  Old  Piedmont  Road;  then  southerly  on 
Old  Piedmont  Road  to  Sierra  Road;  then 
westerly  on  Sierra  Road  to  Capitol 
Avenue;  then  southeasteriy  on  Capitol 
Avenue  to  Berryessa  Road;  then 
southwesterly  on  Berryessa  Road  to  U.S. 
101;  then  northwesterly  on  U.S.  101  to 
De  La  Cruz  Boulevard;  then  southerly  on 
De  La  Cruz  Boulevard  to  Central 
Expressway:  then  westerly  on  Central 
Expressway  to  Fair  Oaks  Avenue;  then 
southerly  on  Fair  Oaks  Avenue  to  El 
Camino  Real;  then  northwesterly  on  El 
Camino  Real  to  Hollenbeck  Avenue; 
then  southeriy  on  Hollenbeck  Avenue  to 
Fremont  Avenue;  then  westerly  on 


Fremont  Avenue  to  Foothill 
Expressway;  then  northwesterly  on 
Foothill  Expressway  to  El  Monte 
Avenue;  then  southerly  on  El  Monte 
Avenue  to  Interstate  280;  then 
northwesterly  on  Interstate  280  to  the 
San  Mateo-Santa  Clara  County  line; 
then  northerly  and  easterly  along  said 
county  line  to  the  Alameda-Santa  Clara 
County  line;  then  easterly  along  said 
line  to  the  point  of  begiiuiing.  ^so,  that 
portion  of  the  county  begirming  at  a 
point  where  Old  Santa  Cruz  Highway 
intersects  the  Santa  Cruz-Santa  Clara 
County  line;  then  northeasterly  along  an 
imaginary  line  from  said  intersection  to 
Mt.  Thayer  then  southeasterly  along  an 
imaginary  line  from  Mt.  Thayer  to  the 
nortfi  end  of  Loma  Prieta  Road;  then 
southerly  along  Loma  Prieta  Road  to  its 
intersection  with  the  Santa  Cruz-Santa 
Clara  County  line;  then  northerly  along 
said  line  to  the  point  of  beginning. 

Santa  Cruz  County.  That  portion  of 
the  county  north  and  west  of  a  line 
beginning  at  a  point  where  Loma  Prieta 
Road  intersects  the  Santa  Clara-Santa 
Cruz  County  line;  then  southerly  along 
an  imaginary  line  from  said  intersection 
to  the  northeast  comer  boundary  line  of 
the  Forest  of  Nisene  Marks  State  Park; 
then  southerly  along  the  eastern 
boundary  of  said  State  paiic  to  its 
intersection  with  Aptos  Creek  Road; 
then  southerly  along  Aptos  Creek  Road 
to  its  intersection  with  Soquel  Drive; 
then  westerly  along  Soquel  Drive  to  its 
intersection  with  State  Route  1;  then 
westerly  along  State  Route  1  to  its 
intersection  with  Swift  Street;  then 
southerly  along  Swift  Street  to,the 
Pacific  Ocean  where  the  line  ends. 

San  Mateo  County.  The  entire  county. 

(Sees.  8  and  9.  37  Stat.  318.  as  amended  [7 
U.S.C  161, 162);  37  FR  28464,  28477.  as 
amended;  38  FR  19141.) 

Done  9t  Washington,  D.C.,  this  14th  day  of 
Iunel982. 

Kenneth  R.  Hook, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc  82-16406  Filed  S-ia-SK  »M  aiB| 
BHJJNQ  COOC  3410-«MI 


Agricultural  Marketing  Service 
7  CFR  Part  908 

(Valeitcia  Orange  Rag.  695;  Valencia 
Orange  Reg.  694,  Amdt  1] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Callfomia: 
Limitation  of  Handling 

AaENCY:  Agricultural  Marketing  Service, 
USDA. 
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action:  Final  rule. 


summary:  This  action  establishes  the 
quantity  ofiresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  June  IB-June 
24, 1982,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  June  11-June  17, 1982. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
DATES:  This  regulation  becomes 
effective  June  18, 1982,  and  the 
amendment  is  effective  for  the  period 
June  11-Jiuie  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information,  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act  I 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  5, 1982.  The 
committee  met  again  publicly  on  June 
15, 1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 


and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  908 

Agricultural  marketing  service. 
Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

1.  Section  908.995  is  added  as  follows: 
9  908.995    Valencia  Orange  Regulation  695. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  June 
18, 1982,  through  June  24, 1982,  are 
established  as  follows: 

(a)  District  1:  259,000  cartons; 

(b)  District  2:  291,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

2.  Section  908.994,  Valencia  Orange 
Regulation  694  (47  FR  25133),  is  hereby 
amended  to  read: 

§908.994    Valencia  Orange  Regulation  694. 

***** 

(a)  District  1:  329,000  cartons; 

(b)  Di)3trict  2:  371,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  June  16, 1982. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  73 

[Airspaoe  Docket  No.  82-AWA-7] 

Revocation  of  Prohibited  Area  P-26; 
Special  Use  Airspace 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  action  revokes 
Prohibited  Area  P-26  located  in  the 
Denver,  CO,  area  specifically  over  the 
Rocky  Moimtain  Arsenal  toxic  storage 
area  and  toxic  munitions  production 


facilities.  With  the  removal  of  the 
"Weteye"  bombs  and  bulk  name  agent 
"GB",  in  August  1981  and  bulk  choking 
agent  (CG  Phosgene)  in  March  1982, 
there  is  no  longer  a  potential  for  a 
chemical  agent  release  hazard  in  the 
event  of  an  aircraft  crash  within  P-26. 
Furthermore,  the  Department  of  the 
Army  has  no  plans,  short  of  total 
mobilization  to  produce  or  store    . 
significant  amounts  of  toxic  chemical 
agents  at  the  Rocky  Mountain  Arsenal. 
Therefore,  the  Department  of  the  Army's 
request  Uiat  P-26  be  eliminated,  is 
granted,  thereby  returning  the  airspace 
to  public  use. 

EFFECTIVE  DATE:  August  5, 1982. 

Conunents  must  be  received  on  or 
before  July  19. 1982. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Northwest 
Mountain  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  82-AWA-7. 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field.  Seattle,  WA 
98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hohdays.  between  8:30  8.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  OfFice  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW.  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (ATT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington,  D.C.  20591: 
telephone:  (202)  426-8783. 
SUPPI.EMENTARY  INFORMATION: 

Request  for  Conunents  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  the  revocation 
of  P-26  in  the  Denver,  CO,  area  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regidations. 
After  the  review,  if  the  FAA  finds  the 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
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specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  73.92  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to  revoke 
Prohibited  Area  P-26.  Denver,  CO,  as 
requested  by  the  Department  of  the 
Army.  Section  73.92  of  Part  73  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Qrcular  AC  70- 
3  dated  January  29, 1982. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
revoke  P-26.  thereby  returning  that 
airspace  for  public  use.  Therefore,  I  find 
that  notice  or  public  procedure  under  5 
U.S.C  553(b)  is  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  amendment  effective  August 
5. 1982. 

List  of  Subjects  in  14  CFR  Part  73 

Prohibited  area. 

Adoption  of  the  Amendment 

Accordingly,  pursiiant  to  the  authority 
delegated  to  me,  {  73.92  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  effective  0901  G.m.t,  August  5. 
1982,  is  amended  as  follows: 

P-26  Denver,  CO  [Revoked] 

By  revoking  the  title  and  text 

(Sec«.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sea  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)]:  and  14  CFR  11.69) 

Note<— The  FAA  has  determined  that  this 
regulation  only  involves  an  establiahed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
policies  and  Procedures  (44  PR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

issued  in  Washington.  D.C  on  )une  9, 1982. 
B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Oac  Sa-IMM  FiWd  S-IS-SS  846  «n| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPKIENT 

Office  of  the  Assistant  Secretary  for 
Housing 

24  CFR  Parts  203, 207,  and  220 

[Docket  No.  FI-82-996] 

Debenture  Interest  Rate 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  I-fousing 
Commissioner,  (HUD). 
action:  Final  rule. 

summary:  This  rule  change  provides  for 
a  revised  debenture  interest  rate 
applicable  to  all  home  and  project 
mortgages  and  loans  under  the  National 
Housing  Act  (the  Act),  as  amended, 
except  for  debentures  issued  under  the 
Act's  Section  221(g](4]  provisions, 
committed  or  endorsed  on  or  after 
January  1, 1982.  The  rule  also  changes 
the  format  and  method  of  announcing 
changes  in  the  debenture  interest  rates. 
The  Secretary  of  the  Treasury 
determines  debenture  interest  rates  in 
accordance  with  established  procedure 
and  the  Act  Since  these  changes  are  of 
a  routine  nature,  henceforth  the 
Department  will  publish  a  Notice  of 
interest  rate  change  in  the  Federal 
Register. 

EFFECTIVE  date:  August  4. 1982.  The 
amendments  made  by  this  rule  shall 
apply  retroactively  from  January  1, 1982, 
FOB  FURTHER  INFORMATION  CONTACT: 
Arnold  H.  Diamond,  Director,  Office  of 
Financial  Management,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Room  6186, 
Washington,  D.C  20410  (202)  426-4325. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION: 
Debentiu^  interest  rates  are  set  by  the 
Secretary  of  the  Treasury  in  accordance 
with  a  procedure  established  by  statute, 
and  HUD  bases  its  changes  on  a 
notiHcation  from  the  Secretary  of  the 
Treasury.  Because  these  changes  do  not 
reflect  the  exercise  of  administrative 
discretion  by  HUD,  public  procedure 
would  provide  no  practical  benefit  and 
is  unnecessary.  Moreover,  because  these 
changes  are  not  regulatory  in  nature,  the 
Secretary  will  announce  future  changes 
in  a  different  manner.  Henceforth,  HUD 
will  publish  them  in  a  general  notice  in 
the  Federal  Register  twice  each  year. 
There  will  be  no  notice  and  public 
procedure  on  the  change  to  general 
notice  form  since  the  change  is  one  of 
procedure  under  the  exception  provided 
by  5  U.S.C  553(b)(A)  and  24  CFR  Ittl. 
These  notices  will  state  the  applicable 
rate  for  the  prospective  six-month 


period;  they  will  also  contain  the  chart 
of  historical  rates  applicable  to 
mortgages  committed  or  endorsed  in 
prior  years  as  a  convenient  reference. 
Because  the  changes  are  urgently 
needed,  good  cause  exists  for  forgoing 
the  deferral  in  effective  date  required  by 
5  U.S.C.  553(d)  and  for  making  the  rule 
effective  as  soon  as  permitted  by  the 
legislative  review  provisions  of  Section 
7(o)  of  the  Department  of  Housing  and 
Urban  Development  Act. 

The  Secretary  of  the  Treasury  has 
determined  in  accordance  with  the 
provisions  of  section  224  of  the  National 
Housing  Act,  as  amended,  that  the 
interesfrate  for  the  month  of  November 
1981  is  12^%  and  has  approved  the 
establishment  of  debenture  interest 
rates  at  \2%%  to  be  effective  as  of 
January  1, 1982:  thus  the  interest  rates 
applicable  after  these  dates  are: 


Effective  rate 


6*.. 


7 

7H.. 
7_ 
6S- 


7R 

7*. 

7» 

8 

914 L 

9t 


12«. 


12«. 


On  art 


Jwi.  1. 
Ml  t. 
Jan.  1. 
Ju)y  1. 
Jn.  1. 
Juty  1. 
Jaa  1. 
Mty, 
Jea  1. 
■Ml  1. 
Jan.  1, 
Jt<y  1. 
Jm.  1. 


1974.. 
1975.. 
1978... 
1978- 
1977_ 
1977... 
1978.. 
1978.. 
1979... 
1979... 
19ea- 
1980.- 
1981.. 
1981  _ 
1982- 


JmI»1. 
Jan.  1. 
Ji^i. 
Jan.  1. 
Ji^l. 
Jan.  1. 
JiHyl. 
Jan.1. 
July  1. 
Jan.  1. 
Jt^yl. 
Jan.  1. 
Jiiy  1. 
Jaal. 


1975 
1976 
1976. 
1977, 
1977. 
1978. 
1978. 
1979. 
1979. 
1980. 
1980. 
1961. 
1961. 
1982. 


A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
office  of  the  Rules  Docket  Qerk.  Office 
of  General  Counsel  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW, 
Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  sec.  1(b) 
of  the  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not;  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  coat  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  hmovation,  or  on  the 
ability  of  enterprises  based  in  the 
United  States  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  5  U.S.C  605(b]  (the 
Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certiHes  that  this 
rule  does  not  have  a  signiRcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  not  listed  in  the 
Departmeot's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41708)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.117, 
14.118. 14.122, 14.127. 14.134  and  14.139. 

list  of  Subjects 

24CFRPart203 

Home  improvement,  Loan  programs- 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part\207 

Mortgage  insurance.  Rental  housing. 
Mobile  home  parks. 

24  CFR  Part  220 

Home  improvement.  Mortgage 
insurance.  Urban  renewal,  Projects, 
Rental  housing.  Loan  programs-housing 
and  community  development. 

PART  20»-MUTUAL  MORTGAGE 
INSURANCE  AND  REHABIUTATION 
LOANS 

Accordingly.  24  CFR  Chapter  n  is 
amended  as  follows: 

(1)  In  Part  203,  \  203.405  is  revised  to 
read  as  follows: 

§  203.40S    Oebenturs  Intersst  rats. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  day  the  commitment  waa 
issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  insurance,  whichever 
rate  is  higher.  The  applicable  rates  of 
interest  will  be  published  twice  each 
year  as  a  notice  in  the  Federal  Register. 

(2)  Section  203.479  is  revised  to  read 
as  follows: 

§  203.479    De(>enture  intefest  rste. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  higher.  The  applicable  rates  of 
interest  will  be  published  twice  each 
year  as  a  notice  in  the  Federal  Register. 


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

(3)  In  Part  207,  {  207.259  is  amended 
by  revising  paragraph  (e)(6)  to  read  as 
follows: 

S  207.259    Insurance  benefits. 

(e)  Issuance  of  debentures.  •  •  • 
(6)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance 
endorsement  of  the  mortg£ige,  whichever 
rate  is  higher.  The  applicable  rates  of 
interest  wnll  be  published  twice  each 
year  as  a  notice  in  the  Federal  Register. 


PART  220-  URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  mPflOVEMENT  LOANS 

(4)  In  Part  22a  §  220.830  is  revised  to 
read  as  follows: 

S  220.830    Dei>enture  Interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  higher.  The  applicable  rates  of 
interest  will  be  published  twice  each 
year  as  a  notice  in  the  Federal  Register. 

(Sec.  211,  5::  Stat  23: 12  U.S.C.  1715b. 
Interprets  or  applies  sec.  220,  68  Stat  S96,  as 
amended:  12  US.C.  1715k) 

Dated:  Jnne  la  1962. 
Philip  Abrams. 

General  Depaty  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner. 

(FR  Doc.  82-16477  Filed  8-19-82;  &«5  am] 
BILUNQ  COOE  4210-27-11 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Giard 

33  CFR  Part  117 
[COO  09-82-021] 

Drawl>rldg«  Operation  Regulations; 
Genesee  River,  N.Y. 

AOEHCr.  Coa&t  Guard.  DOT. 
action:  Final  rule. 

SIJMMARY:  At  the  request  of  the  County 
of  Monroe.  New  York,  the  Coast  Guard 
is  revising  the  regulations  governing  the 
operation  of  the  Stutson  Street  bridge. 


mile  1.21,  across  the  Genesee  River. 
Rochester,  New  York,  by  permitting  the 
draw  of  this  bridge  to  remain  closed  for 
extended  periods  of  time  during  the 
navigation  seasoiL  This  change  is  being 
made  in  an  effort  to  relieve  vehicular 
traffic  tie-ups  caused  by  an  increase  in 
both  land  and  water  traffic.  This  action 
will  accommodate  the  needs  of 
vehicular  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 

EFFECnVE  date:  This  amendni^t 
becomes  effective  on  July  19, 198Z. 

FOR  FURTHEP  NlfORHATIOM  CONTACT: 

RJbert  W.  Koom.  Jr.,  Chiet  Bridge 
Branch.  1240  East  Ninth  Street 
aeveland.  Ohio  44199.  (216)  522-^993. 

SUPPLEMEin-ARV  MFORHATIOIC  On 
March  22, 1982,  die  Coast  Guard 
published  a  Proposed  Rule  in  the 
Federal  Registar  (FR  12194)  concemmg 
this  amendment  The  Commander,  Ninth 
Coast  Guard  District  also  pubUshed  this 
[m>po8al  as  a  Public  Notice  dated  April 
12. 196Z.  Interested  parties  were  given 
until  May  S,  1962,  and  May  12, 1982. 
respectively,  to  submit  comments. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  Final  Rule  are:  Robert  W. 
BlooHi,  Jr..  Chief.  Bridge  Branch.  Ninth 
Coast  Guard  District  and  Profect 
Attorney,  LCDR  Michael  D.  Gentile. 
Assistant  Legal  Officer.  Ninth  Coast 
Guard  District 

Discussion  of  CorhmbIs 

No  comments  were  received  from  the 
Federal  Register  or  Ninth  Coast  Guard 
District  Public  Notice. 

This  final  regulation  has  previously 
been  determined  to  be  non-major  under 
Executive  Order  12291.  and  also  to  be 
nonsignificant  under  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  The  final  regulation 
has  previously  been  certified  under 
section  605(b]  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  at 
47  FR  12194  (March  22. 1962).  No 
information  has  been  received  which 
changes  those  determinations  and 
certification.  An  economic  evaluation 
has  not  been  conducted  Since  this  rule 
only  reduces  the  number  of  bridge 
openings  during  periods  of  time  when 
vehicle  traffic  using  the  Stutson  Street 
bridge  is  heaviest  small  entities  in  the 
area  will  not  be  economically  impacted. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges,  Coast  Guard. 
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PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.709  lO  read  as  follows: 

5  117.709    GerwsM  River,  Rochester,  N.Y., 
Stutson  Street  and  ConRall  brkigee. 

(a)  The  draw  of  the  ConRail  bridge 
shall  opefl  on  signal  from  April  1 
through  December  15. 

(b)  The  draw  of  the  Stutson  Street 
bridge  shall  open  on  signal  from  April  1 
through  December  15  except  that: 

(1)  From7  a.m.  to  9  a.m.  and  4  p.m.  to 

6  p.m.,  Monday  through  Friday,  except 
Federal  hoUdays,  the  draw  need  not 
open. 

(2)  From  9  a.m.  to  4  p.m.  and  6  p.m.  to 
11  p.m.,  Monday  through  Friday,  and  7 
a.m.  to  11  p.m.,  Sattirdays.  Sundays  and 
Federal  holidays  the  draw  need  open  on 
signal  only  on  the  hour  and  half-hour. 

(c)  From  December  16  through  March 
31  the  draws  of  both  bridges  shall  open 
on  signal  if  at  least  12  hours  advance 
notice  is  given. 

(d](l)  Public  vessels  of  the  United 
States,  vessels  in  distress,  state  or  local 
government  vessels  used  for  public 
safety  and  vessels  seeking  shelter  from 
rough  weather  shall  be  passed  through 
the  draws  of  these  bridges  as  soon  as 
possible  even  though  the  closed  periods 
of  paragraph  (b)(1)  and  (2),  and  (c)  of 
this  section  are  in  effect. 

(2)  Commercial  vessels  shall  be 
passed  through  the  draw  of  the  Stutson 
Street  bridge  even  though  the  closed 
periods  of  paragraph  (b)(2)  are  in  effect 

(e)  The  owner  of  or  agency  controlling 
these  bridges  shall  keep  conspicuously 
posted  on  both  the  upstream  and 
downstream  sides  of  the  bridges,  in  such 
a  manner  that  it  can  be  easily  read  at  all 
times,  a  copy  of  the  regulations  in  this 
section,  together  with  a  notice  stating 
exactiy  how  the  representative  may  be 
reached  during  times  specified  in 
paragraph  (c)  of  this  section. 

(f)  Clearance  gauges,  of  a  type 
approved  by  the  Commander,  Ninth 
Coast  Guard  District,  shall  be  installed 
on  the  upstream  and  downstream  sides 
of  each  drawbridge  by  and  at  the 
expense  of  the  owner  of  or  agency 
controlling  the  bridge  and  such  gauges 
shall  be  kept  in  good  repair  and  legible 
condition. 

(33  U.S.C.  499;  49  U.S.C.  1665(g)(2):  49  CFR 
1.48(c)(6):  33  CFR  1.06-l(g)(3)) 


Dated:  )une  7, 1982. 
J.  R.  Kirkland, 

Captain,  U.S.  Coast  Guard,  Commander, 
Nint/)  Coast  Guard  District,  Acting. 

|FR  Dew.  82-lMll  Filed  6-16-82:  at45  am] 
BIUJNG  CODE  4>10-14-« 


33  CFR  Part  117 
[CGD3  (79-014)] 

Drawbridge  Operating  Regulations; 
Great  Channel,  N  J. 

agency:  Coast  Guard,  DOT. 
action:  Final  Rule. 

summary:  At  the  request  of  Cape  May 
County,  NJ,  the  Coast  Guard  is  changing 
the  regulations  governing  the  Stone 
Harbor  Boulevard  Bridge  across  Great 
Channel  at  Mile  102.0  of  the  New  Jersey 
Intracoastal  Waterway.  This  change  is 
being  made  because  frequent  bridge 
openings  cause  vehicular  traffic  to  be 
severely  congested  during  peak  boating 
periods  (weekends  and  hoUdays  from 
Memorial  Day  to  Labor  Day).  The  action 
is  expected  to  relieve  congested  traffic 
during  peak  boating  periods  and  still 
provide  for  reasonable  navigational 
needs. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  July  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wilham  C.  Heming,  Bridge 
Administrator,  Tliird  Coast  Guard 
Distiict  (oan-br).  Governors  Island.  NY 
10004,  (212-668-7165). 

SUPPLEMENTARY  INFORMATION:  Cape 
May  County  requested  that  they  be 
allowed  to  open  the  bridge  only  on  the 
hour  and  half-hour  during  peak  boating 
periods.  The  Coast  Guard  also 
investigated  openings  spaced  20  minutes 
apart  beginning  on  the  hour.  The  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  (for  openings  spaced  20 
minutes  apart)  in  the  Federal  Register  on 
24  May  1979  (44  FR  30114).  Interested 
persons  were  requested  to  submit 
comments.  Three  comments  were 
received.  The  following  public  notices 
were  issued  concerning  these 
regulations:  Number  3-347  (June  1978) — 
implemented  temporary  (less  than  60 
day)  regulations  for  openings  on  the 
hour  and  half-hour,  for  evaluation.  No 
comments  received. 

Number  3-380  (9  May  1979}— 
implemented  temporary  regulations  for 
openings  spaced  20  minutes  apart 
beginning  on  the  hour,  for  evaluation. 
No  comments  received. 

Number  3-382  (13  June  1979)— 
identical  to  the  proposed  rule.  One 
comment  received. 


Number  3-416  (22  July  1979}— 
implemented  temporary  regulations  for 
openings  20  minutes  apart  for  further 
evaluation.  Two  responses  were 
received. 

Drafting  Information 

The  principal  persons  drafting  this 
rule  are  Ernest  J.  Feemster,  Project 
Manager  and  LCDR  Frank  E.  Couper, 
Project  Attorney,  Third  Coast  Guard 
District  Aids  to  Navigation  Branch  and 
Legal  Office,  respectively. 

Discussion  of  Comments 

Two  of  the  three  comments  on  the 
proposed  rule  requested  we  consider 
hourly  and  half-hourly  openings  instead 
of  openings  spaced  20  minutes  apart 
because  temporary  regulations  issued  in 
1978  provided  for  openings  every  half- 
hour.  The  two  comments  also  stated  that 
the  Stone  Harbor  boulevard  Bridge  was 
accommodating  added  traffic  and  was 
the  only  feasible  access  to  and  from  the 
barrier  island  for  emergency  vehicles. 
This  situation  resulted  from  a  fire  in 
May  1979  that  temporarily  closed  the 
nearby  North  Wildwood  Bridge.  The 
latter  two  issues  were  not  considered  in 
this  action  since  the  North  Wildwood 
Bridge  was  restored  to  normal 
operations  in  the  summer  of  1979, 
shortly  after  receipt  of  the  above 
comments.  The  other  comment  on  the 
proposed  rule  supported  it  but 
expressed  reservations  about  20  minute 
openings  rather  than  half-hourly  ones. 
TTie  comment  on  Public  Notice  3-382 
offered  no  objection.  Of  the  two 
comments  received  on  Public  Notice  3- 
416,  one  supported  the  temporary 
regulations,  while  the  other  restated 
reservations  (stated  in  response  to  the 
proposed  rule)  about  20  minute  openings 
rather  than  half-hourly  ones.  The  Coast 
Guard  decided  to  issue  these  regulations 
after  considering  all  comments.  The 
temporary  regulations  issued  in  1978  for 
evaluation  of  half-hourly  openings 
created  no  problems  for  either  land  or 
marine  traffic.  Subsequent  temporary 
regulations  for  openings  spaced  20 
minutes  apart  have  similarly  created  no 
observed  problems,  even  when 
vehicular  traffic  was  greatly  increased 
in  1979  due  to  a  fire  at  the  North 
Wildwood  Bridge.  Evaluation  of  the  20 
minute  spaced  openings  has  shown  that 
they  adequately  relieve  traffic 
congestion  without  being  restrictive  to 
either  land  or  marine  navigation.  They 
are  therefore  determined  to  be 
acceptable  for  adoption. 

Summary  of  Final  Evaluation 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
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12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  the 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  SimpUfication,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted  since 
for  the  reasons  discussed  above,  their 
impact  is  expected  to  be  minimal  In 
accordance  with  section  605(b)  of  The 
Regulatory  FlexibiUty  Act  (94  Stat  1164), 
it  is  also  certified  that  these  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges.  1 1 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Id  consideration  of  the  foregoing.  Part 
117  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
subparagraph  (r)  immediately  after 
§  117.220(q)  to  read  as  follows: 

§117.220    [Amended] 

*        •        •        •        • 

(r)  Stone  Harbor  Boulevard  Bridge 
across  Geat  Channel.  The  draw  shall 
open  for  a  waiting  vessel  only  on  the 
hour,  20  minutes  after  the  hour,  and  20 
minutes  before  the  hour  on  Saturday, 
Sunday  and  hoUdays  from  Memori^ 
Day  through  Labor  Day  between  8  ajn. 
and  6  p.m.  The  draw  shall  open  on 
signal  at  ail  other  times,  and  shall  opea 
on  signal  for  vessels  with  tows  and  for 
public  vessels  of  the  United  States  at  all 
times.        1 . 

*     H     •     • 

(Sec.  a  28  Stat  362.  as  amended.  Sec.  6(gK2). 
80  Stat  937:  33  U.S.C.  499;  49  U.S.C. 
1655(g)(2):  49  CFR  1.45(c)(5):  33  CFR 
1.051(g)(3)) 

Dated:  June  1. 1982. 
J.L.  Fear. 

Captain,  U.S.  Coast  Guard.  Acting 
Commander,  Third  Coast  Guard  District 

|FR  Doa  82-16410  Filed  e-lB-8£  8:46  im] 
BiLUNG  CODE  4t1(K14-M 


33  CFR  Part  117 
[CGD3  03-82-02] 

Drawbridge  Operation  Regulations; 
Lemon  Creek,  N.Y. 

agency:  Coast  Guard.  E>OT. 
ACnotK  naal  rule — Revocation. 

SUMMARV:  This  amendment  revokes  the 
regulations  for  the  Bayview  Avenue 
drawbridge  across  Lemon  Creelc.  mile 
0.1  at  States  Island,  ^4ew  York.  Notice 


and  public  procedure  have  been  omitted 
from  this  action  due  to  the  removal  of 
the  bridge  concerned.  The  U.S.  Army 
Corps  of  Engineers  previously  approved 
the  retention  of  the  south  bridge 
abutment  as  a  breakwater  structure. 
This  abutment  is  the  only  portion  of  the 
bridge  that  remains. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  July  19, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Heming,  Bridge 
Administrator,  Commander  (oan-br). 
Third  Coast  Guard  District  Bldg.  135A, 
Governors  Island,  NY  10004  (212-668- 
7165). 

SUPPLEMENTARY  INFORMATION: 
Drafting  Information 

The  principal  persons  involved  in 
drafting  this  revocation  of  regulations 
are:  Isadore  Stillman.  Project  Manager 
and  LCDR  Frank  E.  Couper,  Project 
Attorney,  Third  Coast  Guard  District 
Aids  to  Navigation  Branch  and  Ehstrict 
Legal  Office,  respectively. 

This  action  has  no  economic 
consequences.  It  merely  revokes 
regulations  that  are  now  meaningless 
because  they  pertain  to  a  drawbridge 
that  no  longer  exists.  Consequendy,  this 
action  cannot  be  considered  a  major 
rule  under  Executive  Order  12291. 
Furthermore,  it  has  been  found  to  be 
nonsignificant  under  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-2-80),  and  does  not  warrant 
preparation  of  an  economic  evaluation. 
Because  no  notice  of  proposed 
rulemaking  is  required  under  5  U.S.C 
553,  this  action  is  exempt  from  the 
Regulatory  Flexibility  Act  (94  StaL  1164). 
However,  the  requirements  of  the  Act 
were  taken  into  consideration,  and  this 
action  will  not  have  a  significant  effect 
on  a  substantial  number  of  small 
entities. 

Lbt  of  Subjecto  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

S  117.215    (Amended] 

1.  By  removing  S  117.215{j)(l). 

2.  By  renumbering  S  117.215Q)(2)  and 
S  117.215(j)(2-a)  as  §  117.215(j)(l)  and 
(2),  respectively. 

3.  In  new  paragraph  \  117.215(j}(l)(ii) 
change  "paragraph  (j](2)(iii]"  to  read 
"paragraph  (i){l){iiir- 

(33  U.S.C.  4ggc «  U.S.C  1655(gX2):  48  CFR 
1.46(c)(S):  33  CFR  li)6-l(g)(3)) 


Dated  May  26. 1982. 
I.  L.  Fear. 

Captain,  U.S.  Coast  Guard.  Acting 
Commander,  Third  Coast  Guard  District 

|FR  Doc.  82-164M  Filed  8-1B-B2:  8:45  amj 
BHJJNQ  CODE  4>1»-14-a 


VETERANS  AOMINtSTRATION 
41  CFR  Part  8-2 

Procurement  by  Formal  Advertising 

AGENCY:  Veterans  Administration. 
action:  Final  rule. 

SUMMARY:  Recent  Comptroller  General 
Decisions  (B-200616  and  B-200B45) 
indicate  a  need  to  amend  the  Aggregate 
Award  clause  in  order  that  multiple 
award  on  an  item  basis  be  allowed.  The 
revision  to  the  clause  allows  award  on 
either  the  aggregate  or  item  by  item, 
based  upon  the  relative  costs. 

The  Comptroller  General  has  also 
determined  that  contracting  officers  may 
be  acting  improperly  when  rejecting  a 
sole  offer  on  the  basis  of 
nonconformance  with  the  bid 
acceptance  time  set  forth  in  the 
soUcitation  (B-204053).  The  decision 
concludes  that  nonconformance  with  bid 
acceptance  time  generally  cannot  be  the 
basis  for  rejection  when  only  one  bid  is 
received,  since  other  bidders  are  not 
unfairly  disadvantaged. 

In  compliance  with  the  Contract 
Disputes  Act  the  contracting  officer  is 
given  authority  to  resolve  mistakes  in 
bid  alleged  after  award  with  the  prior 
approval  of  the  General  Counsel  and  the 
Assistant  Deputy  Administrator  for 
Procurement  and  Supply.  The  Assistant 
Deputy  Administrator  for  Procurement 
and  Supply  will  maintain  the  agency 
record  of  mistakes  in  bid  after  award. 
EFFECTIVE  DATE:  This  rule  is  effective 
June  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 
Chris  A.  Figg.  Policy  and  Interagency 
Service,  Office  of  Ptocurement  and 
Supply,  810  Vermont  Avenue,  NW, 
Washington,  DC  2042a  Telephone  (202) 
389-2334. 


SUPPL£MBITARV  NVOMIATION:  The 

Administrator  hereby  certifies  that  this 
final  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this  final 
rule  is  therefore  exempt  irom  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 
The  reason  for  this  certificatioa  is 
because  this  rule  is  not  likely  to  result  in 
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a  major  increase  in  costs  to  consumers 
or  others,  or  to  have  other  significant 
adverse  effects. 

It  is  the  general  policy  of  the  VA  to 
allow  time  for  interested  persons  to 
participate  in  the  rulemaking  process  (38 
CFR  1.12).  Since  this  amendment  only 
implements  existing  rules  and 
establishes  internal  procedures,  the 
rulemaking  process  is  considered 
unnecessary  in  this  instance. 

List  of  Subjects  in  41  CFR  Part  8-2 

Advertising,  Government 
procurement. 

Approved:  June  11. 1982. 
Robert  P.  Nimmo, 
Administrator. 

PART  8-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

41  CFR  Part  8-2  is.  amended  as 
follows: 

1.  9  8-2.201,  paragraph  (f)(2)  is  revised 
to  read  as  follows: 

S  8-2.201    Preparation  of  Invitations  for 
bids. 

*        •        •        •        • 

(f)*** 

(2)  Solicitations  for  supphes  and 
services,  other  than  construction,  will 
contain  the  following  provision: 

Aggregate  Award 

The  Veterans  Administration  reserves  the 
right  to  make  an  award  to  the  responsible 
bidder  quoting  the  lowest  aggregate  price  for 
all  items,  for  any  ^up  of  items,  or  on  an 
item  basis,  whichever  is  more  advantageous 
to  the  Government.  Bids  will  be  evaluated  on 
the  basis  of  additional  cost  to  the 
Government  that  might  result  from  making 
multiple  awards.  For  this  purpose,  the  cost  of 
awarding  and  administering  each  additional 
contract  is  estimated  to  be  $ .' 


§8-2.203-3    rAfn«nd«d] 

2.  §  8-2.203-3  is  amended  by  removing 
the  words  "Director,  Supply  Service" 
and  inserting  the  words  "Assistant 
Deputy  Administrator  for  Procurement 
and  Supply  (93)". 

S  8-2.301    [Amended] 

3.  §  8-2.301  is  amended  by  removing 
the  words  "Director,  Supply  Service 
(134G)"  and  inserting  the  words 
"Assistant  Deputy  Administrator  for 
Prqcurement  and  Supply  (93)". 

98-2.403    [AiTMndad] 

4.  9  8-2.403  is  amended  by  removing 
the  words  "VA  Form  07-1286,  07-2232, 


'IjiMTt  a  dollar  amount  between  SlOO  and  SSOO, 
the  exact  amount  to  be  determined  by  the 
contracting  officer  based  upon  the  anticipated 
workload  that  would  result  from  administering  an 
additional  contract 


or  08-6103"  and  inserting  the  words  "VA 
Forms  90-1286,  90-2232  (or  60-2232).  or 
08-6103". 

5.  In  9  8-2.404-2  paragraph  (b)  is 
amended  and  is  redesignated  as 
paragraph  "(c)"  and  a  new  paragraph  (b) 
is  added  to  read  as  follows: 

§8-2.404-2    Rejection  Of  Individual  bids. 
•        •        •        *        • 

(b)  When  a  single  bid  is  received  in 
response  to  a  solicitation,  the  offer  shall 
not  be  rejected  simply  because  it 
specifies  a  bid  acceptance  time  which  is 
shorter  than  that  contained  in  the 
solicitation,  unless  a  compelling  reason 
exists  for  rejecting  such  a  bid. 
Insufficient  time  to  properly  evaluate  an 
offer  shall  be  considered  a  compelling 
reason  for  rejection;  however,  the 
contracting  officer  will  first  request  the 
offeror  to  extend  the  acceptance  date  of 
the  bid  to  allow  for  a  proper  evaluation. 

Note. — In  those  cases  where  more  than  one 
bid  is  received,  an  individual  bid  which  is  not 
in  compliance  with  the  Government's  bid 
acceptance  time  shall  be  rejected  as 
nonresponalve  since  consideration  of  such  an 
offer  woulw(bifairly  disadvantage  other 
bidders. 

(c)  Questions  involving  the 
responsiveness  of  a  bid  which  cannot  be 
resolved  by  the  contracting  officer  may 
be  submitted  directly  to  the  Comptroller 
General,  accompanied  by  a  copy  of  the 
pertinent  documents.  A  copy  of  each 
submission  will  be  forwarded  to  the 
Assistant  Deputy  Administrator  for 
Procurement  and  Supply  (93). 

98-2.406-3    [Amended] 

6.  In  9  8-2.406-3,  paragraphs  (a),  (b) 
and  (c)  are  amended  by  removing  the 
words  "Director,  Supply  Service"  and 
inserting  the  words  "Assistant  Deputy 
Administrator  for  Procurement  and 
Supply  (93)". 

7.  9  8-2.406-4  is  revised  to  read  as 
follows: 

9  8-2.406-4    Diecloture  of  mistakes  after 
award. 

(a)  When  a  contracting  officer 
corrects  a  mistake  in  bid  pursuant  to 
FPR  l-2.406-4(a),  a  copy  of  the  contract 
amendment  or  supplemental  agreement 
together  with  a  copy  of  the  contracting 
officer's  determination  will  be 
forwarded  to  the  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply  (93). 

(b)  For  mistakes  in  bid  other  than 
those  specified  in  paragraph  (a)  of  this 
section,  the  contracting  officer's 
proposed  determination,  prepared  in 
accordance  with  FPR  1-2.406-4,  will  be 
forwarded  to  the  General  Counsel  (025) 
through  the  Assistant  Deputy 
Administrator  for  Procurement  and 


Supply  (93).  The  approval  and/or 
recommendations  of  the  General 
Counsel  and  the  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply  will  be  transmitted  to  the 
contracting  officer  by  the  Assistant 
Deputy  Administrator  for  Prociu-ement 
and  Supply.  The  contracting  officer  will 
make  the  final  determination  as  directed 
by  the  Assistant  Deputy  Administrator 
for  Procurement  and  Supply.  The 
contracting  officer  will  transmit  a  copy 
of  the  signed  final  decision  letter  to  the 
Assistant  Deputy  Administrator  for 
Procurement  and  Supply  (93). 

(c)  The  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply  (93)  will  maintain  the  agency 
records  of  mistakes  in  bids  after  award, 
as  required  by  FPR  1-2.406-4. 

§8-2.407-1    [Anwnded] 

8.  In  9  8-2.407-1.  the  introductory 
portion  of  paragraph  (a),  and  paragraph 
(b)  are  amended  by  removing  the  words 
"Director.  Supply  Service"  and  inserting 
the  words  "Assistant  Deputy 
Administrator  for  Proctu^ment  and 
Supply  (93)". 

9.  9  8-2.407-8  is  revised  to  read  as 
follows: 

§8-2.407-8    Protests  against  award. 

(a)  General.  When  a  protest  against  . 
the  award  of  a  contract  or  a  request 
from  the  General  Accounting  Office  for 
an  agency  report  relative  to  a  protest 
against  an  award  lodged  with  that 
agency  is  received  in  Central  Office,  the 
protest  or  cequest  will  be  inmiediately 
forwarded  to  the  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply  (93).  Protests  or  requests 
concerning  Central  Office  architect- 
engineer  or  construction  contracts  will 
be  forwarded  to  the  Assistant  Deputy 
Administrator  for  Construction,  llie 
Assistant  Deputy  Administrator  for 
Construction  or  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply,  whichever  is  appropriate,  will 
immediately  notify  the  contracting 
officer,  furnish  him/her  a  copy  of  the 
protest,  and  request  him/her  to  furnish 
the  information  required  by  FPR  1- 
2.407-8{a)(2).  Should  the  circumstances 
warrant,  the  contracting  officer  will  be 
advised  to  notify  all  parties  involved  in 
or  affected  by  the  protest  and  to  secure 
bora  them  their  views  as  provided  in 
FPR  l-2.407-e(a)(3),  (b)(2),  and  (c). 

(b)  Protest  before  award.  When  a 
written  protest  has  been  lodged  with  the 
contracting  officer,  and  he/she 
considers  it  desirable  to  do  so,  he/she 
may  obtain  the  views  of  the  Comptroller 
General.  The  submission  will  be  made 
direct  to  the  Comptroller  General  and 
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will  include  the  material  indicated  in 
FPR  1.2-407-8{a)(2).  Simultaneous  with 
the  submission  of  a  protest  to  the 
Comptroller  General  by  a  contracting 
officer  under  authority  of  this  para^aph. 
the  Assistant  Deputy  Administrator  for 
Procurement  and  Supply  (93)  will  be 
furnished  a  complete  copy  of  the 
submission.  The  contracting  officer  will 
notify  the  protesting  individual  or  firm 
promptly  in  writing  of  the  decision  of  the 
Comptroller  General.  A  copy  of  the 
decision  and  notiflcation  will  be 
furnished  the  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply  (93). 

(1)  While  a  case  involving  a  protest 
before  award  is  pending  in  the  Office  of 
the  Comptroller  General,  no  award  may 
be  made  except  when,  in  the  opinion  of 
the  contracting  officer,  the  needs  of  his/ 
her  station  will  not  permit  delay  in 
awarding  the  contract.  He/she  will 
docimient  the  specific  reasons  why  the 
award  must  be  made  and  submit  a 
request  for  approval  to  the  Assistant 
Deputy  Administrator  for  Procurement 
and  Supply  (93)  or  the  Assistant  Deputy 
Administrator  for  Construction, 
whichever  is  appropriate. 

(2)  The  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply  or  the  Assistant  Deputy 
Administrator  for  Construction, 
whichever  is  appropriate,  will  file  a 
notice  of  intent  to  make  the  award  with 
the  Comptroller  General  and  request 
advice  as  to  the  status  bt  the  case.  Upon 
receipt  of  this  advice,  the  Assistant 
Deputy  Administrator  for  Procurement 
and  Supply  or  the  Assistant  Deputy 
Administrator  for  Construction  will 
approve  the  request  or  advise  the 
contracting  officer  as  to  the  action  to  be 
taken. 

(c)  Protest  after  award.  When  a 
written  protest  is  lodged  with  the 
contracting  officer,  he/she  will  review 
the  basis  for  award. 

(1)  If  the  contracting  officer 
determines  diat  the  award  was  proper, 
he/she  will  furnish  the  protester  a 
%vritten  explanation  of  tiie  basis  for  the 
award  which  is  responsive  to  the 
allegations  of  the  protest  The 
contracting  officer  will  advise  the 
protester  that  he/she  may  appeal  the 
determination  to  the  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply  (93)  [or  the  Assistant  Deputy 
Administrator  for  Construction  in  the 
case  of  a  Central  Office  architect- 
engineer  or  construction  contract)  or  the 
Comptroller  General 

(2)  If  the  contracting  officer 
determines  that  the  award  is 
questionable  he/she  will  advise  the 
contractor  of  the  protest  and  invite  hhn/ 
her  to  submit  his/her  views  and  relevant 


information.  At  the  same  time,  the 
contracting  officer  will  seek  to  obtain  a 
mutual  agreement  with  the  contractor  to 
suspend  performance  on  a  no-cost  basis. 
Whether  or  not  the  contractor  agrees, 
the  case  will  be  submitted  promptly  to 
the  Assistant  Deputy  Administrator  for 
Procurement  and  Supply  (93)  (or  the 
Assistant  Deputy  Administrator  for 
Construction  in  the  case  of  a  Central 
Office  architect-engineer  or  construction 
contract),  who  will  either  advise  the 
contracting  officer  of  the  appropriate 
action  to.  take,  or  submit  the  case  to  the 
Comptroller  General  for  his/her 
decision. 

10.  In  9  8-2.502.  paragraphs  (a),  (b) 
and  (c)  are  amended  to  read  as  follows: 

S  8-2.502    Conditions  for  us«u 


(a)  Director,  Veterems  Administration 
Marketing  Center,  for  contracts  entered 
into  by  a  Marketing  Division. 

(b)  Assistant  Deputy  Administrator 
for  Procurement  and  Supply  for 
contracts  entered  into  by  field  stations 
and  the  Prociu^ment  Service,  Office  of 
Procurement  and  Supply,  Central  Office. 

(c)  Director,  Office  of  Administration, 
for  contracts  entered  into  by  the 
Building  and  Supply  Service.  Central 
Office. 

*       •       •       •       ♦ 

(38  U.S.C.  210(c);  40  U.S.C  488(c)) 

|FK  Doc.  82-1 M03  Piled  e-ie-82:  8:45  am] 
BUJNO  COOE  taSO-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6255 

(OR-21583] 

Oregon;  Partial  Revocation  of 
Executive  Order 

AQENCv:  Bureau  of  Land  Management, 
Interior. 

ACnOH;  Public  Land  Order. 

summary:  This  order  revokes  an 
Executive  order  in  part  as  to  92.78  acres 
of  land  withdrawn  for  lighthouse 
purposes.  The  lands  will  not  be  open  to 
location  under  the  mining  laws  unless 
and  until  appropriate  rules  and 
regulations  are  issued  to  allow  mineral 
location  on  lands  conveyed  pursuant  to 
the  Recreation  and  Public  Purposes  Act 
EFFECTIVE  DATE:  June  17. 1982. 
FOR  FURTHER  INFORMATKM  CONTACn 

Champ  C  Vaughan.  Jr..  Oregon  State 
Office.  503-231-6805. 

SUPPLEMENTARY  MPORMATKNC  By  virtue 

of  the  authority  vested  in  the  Secretary 


of  the  Interior  by  Section  204  of  ths^ 
Federal  Land  Policy  and  Management 
Act  of  1978,  90  Stat  2751;  43  U.S.C  1714. 
it  is  ordered  as  follows: 

1.  The  Executive  Order  of  May  28, 
1889,  which  withdrew  certain  lands  for 
use  by  the  U.S.  Coast  Guard  for 
lighthouse  purposes  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Willamette  Meridian 
T.  1  S.,  R.  11  W., 
Sea  13.  lots  2  and  5. 

The  area  descril>ed  contains  92.78  acres  in 
Tillamook  County. 

2.  The  surface  estate  of  the  above 
described  lands  has  been  conveyed  from 
United  States  ownership  pursuant  to  the 
Recreation  and  Public  Purposes  Act  of 
June  14. 1926.  as  amended  (43  U.S.C  869. 
889-4);  therefore,  unless  and  until 
appropriate  rules  and  regulations  are 
issued,  the  lands  will  not  be  open  to 
location  imder  the  United  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Gairey  E  Canudien. 
Assistant  Secretary  of  the  Interior. 
lune  7, 1982. 

|FR  Doc.  «Z-16338  Filed  S-U-aZ:  «:4S  ■>! 
BUJNa  OOOE  431».M-II 


43  CFR  PubHc  Land  Order  6256 
[OR-22231  (WASH)] 

Washington;  Revocation  of  PuMc 
Land  Order  No.  619 

agency:  Bureau  of  Land  Management 
Interior. 

ACTKMe  Public  Land  Order. 

SUpiMARY:  This  order  revokes  a  public 
land  order  which  withdrew  1.15  acres  of 
land  for  lighthouse  purposes,  lliis  action 
restores  the  land  to  operation  of  the  " 
mineral  leasmg  laws.  The  land  will  not 
be  open  to  location  under  the  mining 
laws  unless  and  until  appropriate  rules 
and  regulations  are  issued  on  land 
conveyed  pursuant  to  the  Recreation 
and  Public  Purposes  Act 
EFFECnVE  DATE:  July  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C  Vaughan.  Jr.,  Oregon  State 
Office,  503-231-6005 


SUPPLEMENTARY  WPORMATION.  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
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Act  of  1976, 90  Stat  2751;  43  U£.C  1714, 
it  ia  ordered  as  follows: 

1.  Public  Land  Order  Na  619  oi 
December  2, 1949,  which  withdrew  the 
following  described  land  for  use  by  the 
U^  Coast  Guard  for  lighthouse 
purposes  is  hereby  revoked: 

Willamette  Meridian 

T.  37  N..  R.  4  W.. 
Sec  34.  lot  1. 

The  area  described  contains  1.15  acres  in 
San  ]uan  County. 

2.  The  surface  estate  of  the  above 
described  land  has  been  conveyed  from 
United  States  ownership  pursuant  to  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended,  (43  U.S.C 
869,  869-4);  therefore,  unless  and  until 
appropriate  rules  and  regulations  are 
issued,  the  land  will  not  be  open  to 
location  under  the  United  States  mining 
laws. 

3.  At  7:30  a.m.,  on  July  13, 1982,  the 
land  will  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97208. 
Gairay  B.  CaRulLeis, 
Assisant  Secretary  of  the  Interior. 
June  7, 1982. 

(FR  Ooc  82-16330  P1M  6-16-82: 8:45  nn) 
nUJNO  COOE  4310-a4-M 


43  CFR  Public  Land  Order  6257 
[OR-2209e  (WASH)] 

Washington;  Revocation  of  Executive 
Order  of  May  8, 1889 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 


summary:  This  order  revokes  an 
Executive  order  which  withdrew  33 
acres  of  land  for  use  by  the  Department 
of  the  Army  for  military  purposes.  The 
surface  was  conveyed  out  of  Federal 
ownership  with  minerals  reserved  to  the 
United  States.  Since  the  minerals  have 
been  declared  excess  Federal  property, 
they  are  not  subject  to  operation  of  the 
mining  and  mineral  leasing  laws.  Thus, 
the  effect  of  this  order  is  record-clearing 
only. 

EFFECTIVE  DATE:  July  13, 1982. 

FOR  FURTMCR  IWIOnMATlOW  CONTACR 

Champ  C  Vaoghan,  Jr.,  Oregon  Stats 

Office,  503-231-6905. 

SUPFLEMINTARV  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  du 
Federal  Land  Policy  and  Management 


Act  of  1976, 90  Stat  27S1: 43  U.S.C  in4, 
it  is  ordered  as  foDows: 

1.  The  Executive  Order  of  May  8. 1889, 
whidi  withdrew  the  following  described 
land  for  use  by  the  Department  of  the 
Army  for  military  purposes  is  hereby 
revoked: 

Willametta  Meridian 

T.  9  N..  R.  10  W, 
Sec  22,  lot  9. 

The  area  descrit>ed  contains  33  acres  in 
Pacific  County. 

2.  The  land  described  above  has  been 
conveyed  out  of  United  States 
ownership  under  authority  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat  377)  end 
will  not  be  restored  to  operation  of  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws. 

Gamy  E.  Camrthers, 

Assistant  Secretary  of  the  Interior. 

June  7, 1982. 

[FR  Doc  8Z-1BM0  POad  S-IS-SZ:  8:4S  am] 
BNJJNQ  COOC  4Sie-S«-« 


43  CFR  PuMic  Land  Order  62S8 

(Nav-051745] 

Nevada;  Partial  Revocation  of 
Reclamation  Project  Withdrawals 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes 
two  Secretarial  orders  which  withdrew 
lands  for  the  Bureau  of  Reclamation  to 
utilize  for  the  Colorado  River  Storage 
Project  This  action  will  restore  1,280 
acres  to  operation  of  the  public  land 
laws  generally  including  the  mining 
laws.  The  land  has  been  and  will  remain 
open  to  mineral  leasing. 
effective  date:  July  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Vienna  Wolder,  Nevada  State  Office 
702-784-5703. 

SUPPLEMENTARY  INPOR«MTION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Secretarial  Orders  dated  January 
31, 1903  and  October  16, 1931,  which 
withdrew  land  to  be  used  by  the  Bureau 
of  Reclamation  for  the  Colorado  River 
Storage  Project  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands: 

Mount  DIalrfo  Meridian 

T.  32  S.,  R.  66  E., 
Sec  14,  AH; 
Sec  15,  AH 


The  area  described  aggregates 
approxioiately  1,280  acre*  in  ClaA  Cmmty, 

Nevada. 

2.  At  10  ajD.  on  July  13. 1982,  the  lands 
described  above  shaU  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.nL  on  July  13, 
1962,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Hiose 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a.m.  on  July  13, 1982,  the  lands 
described  above  will  be  open  to  location 
and  entry  under  the  United  States 
mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  Chief,  Ehvision  of 
Technical  Services,  Nevada  State 
Office,  Branch  of  Lands  and  Minerals 
Operations,  300  Booth  Street  P.O.  1200a 
Reno,  Nevada  89520. 
Gatiey  E.  Camitfaen, 
Assistant  Secretary  of  the  Interior. 
June  7, 1982. 

(FR  Ooc.  82-16341  FUml  S-lS-tt  »M  am] 
BIUJNO  COOC  4310-M-M 


43  CFR  PubMc  Land  Order  62S9 

[MMISSS] 

Montana;  Partiai  Revocation  of 
Executive  Order  Deeignatlng  Public 
Water  Reeerve  ito.  51 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  will  partially 
revoke  an  Executive  order  dated 
November  10, 1917,  designating  Ihiblic 
Water  Reserve  No.  51.  This  action  will 
restore  1,280  acres  of  land  to  full 
operation  of  the  public  land  laws, 
including  nonmetalliferous  mining.  All 
lands  affected  by  this  order  have  been 
and  will  remain  open  to  metalliferous 
mining  and  mineral  leasing. 

EFFECTIVE  DATE:  July  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee.  Montana  State  Office. 
406-657-6291. 

SUPPUMENTAHY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior,  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  lliose  portions  of  the  public  water 
reserve  withdrawals  granted  to  BLM  by 
Executive  order  of  November  10, 1917. 
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are  hereby  revoked  so  far  as  they  affect 
the  following  described  lands: 

Principal  Maiidiaii 

T.  7  S,  R.  11 W^ 

Sec.  18.  NEKNE%,  SJiNEJIi: 

Sea  19,  NEK. 
T.88..R.20E. 

Sec25.SK. 
T.0S.,R.20E.. 

Sec.  2.  SWK: 

Sea  26.  EK. 
T.  9  S..  R.  21 E., 

Sea  2.  SWKNEJl.  8WWK. 
T.  5  S.,  R.  45  E, 

Sea  22.  N)iNEK. 

The  areas  described  aggregate  1.280  acres 
in  Carbon.  Powder  River  and  Beaverliead 
Counties. 

2.  At  7:45  a  jn.  on  July  13. 1982.  the 
lands  described  in  paragraph  one  of  this 
order  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a.nL  on  July  13. 1982,  shaU  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  described  lands  will  also  be 
open  to  the  location  of  nonmetalliferous 
minerals  under  the  United  States  mining 
laws,  at  7:45  a.m.  on  July  13. 1982.  The 
lands  have  been  and  continue  to  be 
open  to  the  location  of  metalliferous 
minerals  and  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  find  Minerals  Operations,  Bureau 
of  Land  Management,  Federal  Building, 
Box  30157,  Billings,  Montana  59107. 
Gairey  E.  Camithets, 
Assistant  Secretary  of  the  Interior, 
June  7, 1982. 

(FR  Doc.  82-163«  FUed  B-16-B2:  SKfi  am) 
BtUMQ  COOe  4«1»-«4-M 


43  CFR  Public  Land  Order  6260 
[OR-22051  (WASH)] 

Washington;  Revocation  of  Fonner 
Military  Reservation  WWidrawal 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  Order  which  withdrew  623.93 
acres  of  land  for  military  ptirposes.  This 
action  will  permit  376.76  acres  of  land  to 
remain  closed  to  operation  of  the  mining 
laws  pursuant  to  the  Recreation  and 
Public  Purposes  Act  The  balance  of 
247.20  acres  of  land  is  excess  property 
and  has  been  conveyed  bom  United 


2B1S1 


States  omiership.  This  land,  widi  the 
exception  noted,  has  been  and  continues 
to  be  open  to  applications  and  offers 
onder  the  mineral  leasing  laws. 

EFFCCnvC  date:  July  13, 1982. 
ron  RNITHDI  MFORMATWN  COffTACT: 
Champ  C  Vau^an.  Jr.,  Oregon  State 
Office,  503-231-6905. 

SUPPUMSITAIIV  iwrowMATlOW.  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  StaL  2751;  43  U.S.C  1714, 
it  is  ordered  as  follows: 

1.  The  Executive  Order  of  January  29. 
1859,  as  modified  by  the  Executive 
Orders  of  April  1, 1895,  and  April  30, 
1896,  which  withdrew  the  following 
described  land  for  use  by  the 
Department  of  the  Army  for  military 
purposes  is  hereby  revoked: 

^iDametta  MeikfiaB 

T.30N..R.1W, 

Sea  21.  lot  6; 

Sea  22.  lot  6; 

Sec.  27,  lot  5; 

Sea  28,  lots  12,  and  13,  and  those  portions 
of  sections  28  and  33  described  as 
follows: 

Beginning  at  tlie  southeast  comer  of  the 
Fort  Townsend  Mibtary  Reservation,  T.  30  N., 
R.  1 W,  WAt.  Wasliington;  tiience  Nortii. 
68.50  chains  distant,  more  or  less,  to  the  east 
and  west  centerline  of  sea  28;  thence 
westerly,  along  the  east  and  west  centerline. 
17.50  chains  distant  more  or  less,  to  the  west 
boundary  of  the  reservation;  thence  Soutli. 
28.50  chains  distant  more  or  less;  thence 
West  32.50  chains  distant  thence  South. 
29,20  chains  distant  thence  East  saoo  chains 
distant  to  the  point  of  beginning. 

The  area  described  contains  823.93  acres  in 
Jefferson  County. 

2.  The  surface  estate  of  the  land  in  lot 
6  of  section  21,  lot  6  of  section  22,  lot  5  of 
section  27,  and  lot  11  of  section  28,  has 
been  conveyed  fivm  United  States 
ownership  pursuant  to  the  Recreation 
and  PubUc  Purposes  Act  of  June  14, 1926, 
as  amended  (43  U.S.a  869;  869-4);  and 
will  not  be  opened  to  location  under  the 
United  States  mining  laws.  The  land  has 
been  and  will  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

3.  The  land  described  in  paragraph  1, 
except  as  provided  in  paragraph  2,  has 
been  conveyed  bom  United  States 
ownership  and  will  not  be  restored  to 
operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 


Bureaa  of  Land  Management  PX).  Box 

2965.  Portland.  Oregon  g720a 

Gamy  E.  Canolhan,  '    j 

Assistant  Secretary  of  the  Interior. 

June  7, 1982. 

(FR  Doc  ai-UMI  ntd  S-lS-Sk  •)«  ^ 


43  CFR  PuMte  Land  Order  6261 

[CA-3192] 

CaHfomla;  Revocation  Of  National 
Foreet  AdmWatiaUv  Site  WlUwIiawal 

aoencv:  Bureau  of  Land  Management. 
Interior. 

action:  PubUc  land  order. 

SUMMARY:  This  order  revokes  PubUc 

Land  Order  No.  1461  dated  August  6; 

1957  which  withdrew  public  lands  for 

protection  of  a  forest  service 

administrative  site.  This  action  will 

restore  the  lands  to  operation  of  the 

pubUc  land  laws  generally,  including  the 

mining  laws. 

EFFECTIVE  DATE:  July  13, 1962. 

FOR  FURTHER  INTOHMATION  CONTACT: 

Marie  M.  Getsman.  California  State 

Office.  91&^»4-4431. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  ot  1976. 90  Stat  2751;  43  U.S.Q  1714, 
it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1461  of 
August  6, 1957.  which  withdrew  the 
following  described  lands  for  use  by  the 
Department  of  Agriculture  as  an 
administrative  site  in  coimection  widi 
administration  of  the  Toiyabe  National 
Forest  is  hereby  revoked: 

Mount  DiaUo  Meritfian 

T.  9  N.,  R.  22  E.. 
Sea  11,  NKSWKNEK.  SWXSWJ^NEX. 
NXSEXSWXNEK.  N«S«SEXSWU«JEK. 
NXSXS)iSEiiSW%NE%. 

The  area  de8cril>ed  aggregates  38.75  acres 
in  Mono  County. 

2.  At  10  a  jn.  on  July  13, 1982,  the  lands 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  July  13, 
1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  at 
10  ajn.  on  July  13, 1982.  They  have  been 
open  to  application  and  offers  under  the 
mineral  leasing  laws. 
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Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Boreaa  of  Land 
Management.  U.S.  Department  of  the 
Interior,  Room  E-2841.  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 
Gamy  E.  Camithera, 
Assistant  Secretary  of  the  Interior. 
lune  7. 1982. 

|FK  Doc  8Z-1S344  Filed  6-1«-a2:  B:4S  am] 
MLUNQ  CODE  4310-M-M 


43  CFR  Public  Land  Ord«r  6262 
[U-47669J 

Utah;  Revocation  of  Reciamation 
Wlthdrawai 

AOENCV:  Bureau  of  Land  Managment, 
Interior. 

ACTION:  Public  land  order.        « 

summary:  This  order  revokes  a 

Secretarial  Order  which  withdrew  1.314 

acres  of  Forest  Service  land  for 

reclamation  purposes.  This  action  will 

restore  963  acres  to  mining  locatimi.  The 

remaining  lands  are  within  a  developed 

campground  and  recreation  area  and  are 

closed  to  mining  location.  The  lands 

have  been  and  continue  to  be  open  to 

applications  and  offers  under  the  leasing 

laws. 

EFFECTIVE  DATE:  July  13. 1982. 

FOR  FURTMER  INFORMATION  CONTACT 

Ken  Latimer,  Utah  State  Office,  801-524- 

4245. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  die  authotity  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat  2751, 43  U.S.C  1714, 
it  is  hereby  ordered  as  follows: 

1.  The  Secretarial  Order  of  October 
20, 1964,  which  withdrew  lands  for  the 
China  Meadows  Reservoir,  Lyman 
Project  are  hereby  revoked  insofar  as 
they  aSect  the  following  described 
lands: 

Salt  Lake  Meridian 

T.  2  N.,  R.  14  W, 
Sees,  e  and  7. 

The  area  described  aggregaiea  1414  acres 
in  Sammit  County. 

2.  At  10  a  jn.  <ri  July  13. 1982.  the  lands 
■hall  be  open  to  sudi  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands  including  mining 
location  subject  to  die  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  lew.  AH 
valid  applications  received  at  or  prior  to 
10  a.m.  on  July  IS.  1962,  shall  be 
considered  aa  simohaneously  fiSed  at 
that  time.  Thoee  received  ttiaeafter 
shall  be  considered  in  the  order  of  filing. 


3.  The  lands  have  been  and  continue 
to  be  open  to  appUcations  and  offers 
under  die  mineral  leasing  laws. 

Inquiries  cornxming  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  University 
Club  Building.  136  East  South  Temple, 
Salt  Lake  Qty,  Utah  84111. 
Gairey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
June  7, 1982. 

P^  Doc  O-ltMI  HmI  •-»-■&•[«  014 
nil  imfl  COOf  4fto  §4  M 


43  CFR  Public  Land  Order  6263 
[OR-189S6,  OR-19007.  OB-20236] 

Oregon;  Revocation  and  Partial 
Revocation  of  Public  Water  Reserve 
Withdrawals 

agency:  Bureau  of  Land  Management 

Interior. 

action;  Public  Land  Order. 

summary:  This  order  revokes  two 

Executive  Orders  and  partially  revokes 

a  third  affecting  640  and  280  acres 

respectively.  The  lands  were  withdrawn 

for  public  water  reserve  purposes.  This 

action  will  restore  the  lands  to  snrfece 

entry  and  nomnetalliferous  mining.  The 

lands  have  been  and  will  remain  open  to 

metalliferous  mining  and  mineral 

leasing. 

EFFtCIIVB  DATt  July  13. 1982. 

FOR  further  information  CONTACR 

Champ  C  Vaughan.  Jr..  Oregon  State 

Office.  503-231-6005. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the 'Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C  1714, 
it  is  ordered  as  follows: 

1.  The  Executive  Orders  of  December 
22, 1927,  and  April  23, 1929.  tiiat  created 
Public  Water  Reserve  Nos.  112  and  122 
and  withdrew  the  follovring  described 
lands  for  public  water  reserve  purposes 
ore  hereby  revoked  in  their  entiretjr: 

wuiaBsiie  ivMnoun 

Public  Water  Reserve  Na  U2 

T.  35  S.,  R.  32S  E, 
Sea  B,  SK: 
Sec.  17,  NEX. 

Public  Water  Reserve  No.  122 

T.  25  S..  R.  23  E, 
Sec.  28,  WJ^WIL 
Sec  34,  NE  V«EX; 
Sec.  36,  NWXNWX. 

The  areas  deatalbed  aggregate  040  acres  in 
Harney  and  Lake  Cmmties. 

2.  The  Executive  Order  of  November 
21, 1923.  which  created  Public  Water 
Reserve  No.  88  and  wididrewjcertain 


lands  for  public  water  reserve  purposes 
is  hereby  revoked  as  to  the  following 
described  lands: 

Willamette  Meridian 

Public  Water  Reserve  No.  88 

T.  15  S..  R  28  E.. 

Sec.  23,  S)iSEX; 

Sec.  26,  NWJiNEX: 
T.  31  S.,  R.  33  E.. 

Sec  28,  NWnNWJJ: 

Sea  29.  NE)iNE)4  and  SJiNEX. 

The  areas  described  aggregate  280  acres  in 
Grant  and  Harney  Counties. 

3.  At  10  ajn.  on  July  13. 1982,  the  lands 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  ri^ts,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  July  13, 
1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  b^  considered 
in  the  order  of  filing. 

4.  At  10  ajn.  on  July  13. 1982,  the  lands 
shall  be  opened  to  nonmetalliferons 
mineral  location  under  the  United  States 
mining  laws.  The  lands  have  been  and 
will  continue  to  be  open  to  metalliferous 
ihineraJ  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leadng  laws. 

Inquiries  concerning  the  lands  sh|Duld 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland.  Oregon  97208. 
Ganey  K.  Caualhia, 
Assistant  Secretary  <^the  Interior. 
June  7, 1982. 

|FR  Doc  a-1««  PIM  e-IA-tt  •»»  ■■) 
MLUNO  OOOC  4*ie-S4-« 


43  CFR  Public  Land  Order  6264 
(LA-0155887] 

Callfomia:  Public  Land  Order  5791; 
Correction 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

summary:  This  order  will  correct  certain 
errors  in  the  lands  described  and  status 
of  Public  Land  Order  No.  5791  which 
partially  revoked  reclamation 
withdrawals  in  Imperial  County, 
California. 

EFFKTIVB  OATE  June  17. 1982. 
FOR  mmmam  wwwatioii  contact: 
Walter  F.  Hobaee,  Califomia  State 
Office,  91ft-«06^4431. 

supphmintary  mFONMATKM:  By  vlrtiie 
of  the  anthortty  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
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Federal  Land  Policy  and  Ivfanagement 
Act  (rf  1976. 90  StaL  2751;  43  U5.C  1714. 
it  is  ordered  as  foilowK 

1.  Public  Land  Ord«-  No.  5791  of 
December  18. 1980.  in  FR  Doc.  80-39804 
appearing  at  page  84788  in  the  issue  for 
Tuesday.  December  23. 198a  is 
corrected  as  follows: 

2.  In  the  second  column,  paragraph 
numbered  1,  the  Secretarial  Order  of 
February  6, 1918.  is  corrected  to  read 
February  16, 19ia 

3.  In  the  third  column  under  T.  12  s'.. 
R.  16  E..  Sec.  la  "SEJiNEJJ"  is  hereby 
corrected  to  read  "SW^NEJi,"  the 
"SEiiNEKSWK^"  is  hereby  corrected  to 
read  "SWiiNEKSWit."  and  the 
"SW)4NWK4SE)i"  is  hereby  corrected  to 
read"SEJI4NW)iSEi4." 

4.  The  first  sentence  in  para^^ph  4. 
reading  "All  of  the  lands  described 
herein  are  classified  for  multiple  use 
management,  which  segregates  them 
from  Indian  Allotment  and  desert  land 
entry"  is  erroneous  and  is  hereby 
deleted. 

Gurajr  E.  Camilfaen. 

Assistant  Secretary  of  the  Interior. 

lune  7. 1982. 

|FR  Doc.  82-16335  Piled  6-16-82;  &4S  am| 
BILLINO  COOC  431»44-« 


43  CFR  PubUc  Land  Order  6265 
[NM-51869-OKLA] 

Oklahoma;  Public  Land  Order  No.  6200: 
Correction 


agency:  Bureau  of  Land  Management 
Interior. 

ACTKHi.  Public  land  order. 

summary:  This  document  will  correct  a 

typographical  error  in  a  metes  and 
bounds  description  of  lands  contained  in 
a  public  land  order  which  restored  58.13 
acres  to  ownership  of  the  Wichita  and 
Affiliated  Bands  of  Indians. 

EFFECTIVE  DATE:  June  17. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Evelyn  Tauber,  Washington,  D.C..  20»- 

343-6486. 

SUPPLEMENTARY  INFORHATIOIl:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978.  90  StaL  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

A  description  of  lands  by  metes  and 
bounds  in  Public  Land  Order  No.  6200  of 
March  8, 1862,  in  FR  Doc.  82-7041 
appearing  at  page  11282  in  the  issue  of 
Tuesday.  March  16, 1982.  in  die  third 
column  under  Indian  Meridian,  on  line 
26.  thence  N.  33^3T)5 1L'  The 


designation  "E."  should  be  corrected  to 
read  "W.", 
Gairey  E.  Camilfaetg, 

Assistant  Secretary  of  the  Interior. 
June  7. 1982 

|FK  Ooc.  a2-16337  PtM  S-W-n:  S«  ami 
BOXING  COOE  4S1»-«4-« 

43  CFR  Public  Land  Order  6266 

(CA-7790  WR] 

California;  Revocation  of  Prodamation 
No.  1245 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a 
Proclamation  affecting  40  acres  of  public 
land.  This  action  will  restore  10  acres  to 
operation  of  the  public  land  laws 
generally,  including  nonmetalliferous 
mineral  location  under  the  mining  laws. 
The  balance  of  the  lands  remain 
'  4vithdrawn  for  a  Forest  Service 
Administrative  Site. 
EFFECTIVE  DATE:  July  13, 1982. 
FOR  FURTMBI  MPORMATION  CONTACT: 
Ronald  Morrison.  California  State 
Office,  916-484-4431. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  autliority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Proclamation  No.  1245  of  May  27. 
1913,  which  withdrew  the  following 
described  lands  for  classiflcatioa.  is 
hereby  revoked. 

San  Bernardino  Meridian 

T.  4  N,  R.  9  W, 
Sec.  a  Sl^NWKSWK.  NJiNI^SKSWX. 

The  area  contains  40  acres  in  Los  Angeles 
County. 

2.  Of  the  lands  described  in  paragraph 
1.  the  S)4NWXSWK4  and  NWH 
SWiiSWJi  are  wiUidrawn  for  a  Forest 
Service  Administrative  Site  by 
Secretarial  Order  dated  November  25, 
1907.  and  are  not  subject  to  disposition 
under  the  pnbhc  land  laws,  induding  the 
mining  and  mineral  leasing  laws. 

3.  At  10  a.m.  on  July  13, 1982.  the 
following  land  shall  be  open  to 
operation  of  the  pubhc  land  laws 
generally,  subject  to  valid  existing 
rights,  the  proviaions  of  existing 
withdrawals,  and  the  requirements  of 
appUcable  law.  All  valid  apphcations 
received  at  or  prior  to  10  a.m.  on  July  13, 
1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 


SanI 

T.4N.,R9W.. 
Sec  8,  N«N«SE%SWX. 
Hie  area  descril>ed  contains  10  acres. 

4.  At  10  a.m.  on  July  13, 1982,  the  land 
will  be  open  to  location  for 
nonmetalliferous  minerals  under  the 
United  States  mining  laws.  The  land  has 
been  and  continues  to  be  open  to 
metalliferous  mineral  location  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management  Room  E-2841.  Federal 
Office  Building.  2800  Cottage  Way, 
Sacramento.  California  95825. 
Gatrey  E.  CanwdMn, 
Assistant  Secretary  of  the  Interior. 
June  7, 1982. 

|FR  Doc  82-16336  Filed  6-16-82: 8:45  am) 
BHJJNG  CODE  4S1S-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
(Docket  Na  FEMA  6337] 

List  of  Conununlties  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agehcy. 
action:  Final  role. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  iosurance  to  owners  <d 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  fai  the 
fifth  column  of  the  table. 
ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
hsted  can  be  obtained  from  any  Bcensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  3429.  Bethesda. 
Maryland  20034.  Phone:  (800)  63&-662a 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson.  Cliief.  Natural 
Hazards  Division.  (200]  287-027a  500  C 
Street  Southwest,  Donohoe  Building. 
Room  505.  Washington,  DC  2047Z 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
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(NFIP),  enables  property  owners  tp 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commimities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  futiue  flooding.  Since  the 
commimities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identifled  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 

964.6    UttofeigiblecofnmunitiM. 


has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  flnancial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b}  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  0MB 
Circular  A-OS. 

Pursuant  to  the  provisions  of  5  U.S.C. 
6G5(b],  the  Associate  Director,  State  and 


Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


and  county 


W68t  VtrgMft  Putnant  end 
Mnnesota:  Freeborn 

Pmiim 


lOM:  BlaCK  HflWm.. 


Maryland  Wtoomioo- 
MkMgan: 

Huron 


Saglnaw- 
0ttawa„. 
CMon.... 
W«yna._ 
Clnton._ 


Pafwaytwaniai 

Westmoreland. 

Do 

Tarmeiaaa:  RcbartMn. 

Texaa:  Brazona 

Kanaaa:  SedgiMlck 

MIcMgan:  St  Joaeptu. 
Mnneeota:  Freebom. 


Taxaa: 


Oanton... 


CaWoma: 

Tehama. 


SanMalao.. 

SlaUyou 

Yuba 


Connscllouir  Hvttofd» 

Ftohcte 


Okua. 
T^ter- 


OuR.. 


QaorglKUbafly. 


8oott» 


OrwfOfdM 


Locstton 


MtrOt  city  of.., 


Abert  Lea.  dty  of.. 

Unincorporated 
Jcnaavfle,  dty  of 
WHtfdt.  town  of . 


CaaeviBe,  vWaqt  of 
Center  Line,  dty  of. 
Chetanfrig,  township  of 
CooperaviHe.  city  of .».» 
Biie.  vtNaga  of 
Huron,  townahip  of 
St  Jotma,  city  of...* 
Vamon,  vMaoaol- 


Codit  townaNp  of « 
Bel.  towrwNp  of . 


Daaey  a  rravie.  wn  or.* 

Parfc  aty.  dly  of 

NierKion,  nwnanp  or , 

Atoart  Lea.  dty  of 


Uninoorporaied  I 
Doubie  Oak.  town  of- 

Red  BMf.  dty  of 


Redwood  Oty,  dty  of.. 
Unincorporated  I 
».~.dOM»«~... 


Martoorough.  town  of » 


Invemaaa.  dly  of « 
Pwry.  dly  c^  , 


WewaNtchlta.  dly  of .. 
Flemlngton,  dly  of »«. 


FuMon,  dly  or» 


Neaiturgh,  town  of .. 
Danlaor^  dly  of ■, 


QianMood,  dly  of « 
Nrtman,  dly  o(. 


ConnuiNy  Na 


540061B_ 


27013S8.. 


480S20.. 


190023B.. 
240062A.. 


2e0677A„ 
260724  ni 
260600 


260401. 


260726  r 
2664SA. 

260726  r 
260624  » 


42218eA.. 
4221  aSA.. 
4701 56A. 


200669  na 

260613A.. 
270136B.. 


481207 „ 
481S16A.. 


006063O.. 


0603256- 
0603628.. 
060427B.. 


0001488.. 


120107B.. 
1203488.. 
120303C.. 


1201008.. 
1301248- 


1706008.. 


1706008- 


1802768- 


IvOuvOC— 


1802038- 


1802SOA- 


ENecDva  dalea  of  aultioria»on/cancellallon  of 
•ale  of  Hood  InsurarKX  In  community 


Apr.  21,  187S,  amargancy,  Apr.  15.  1962, 
regular.  Apr.  15.  1982,  luspended.  May  18. 
1962,  reinstated. 

Oct  17,  1974,  emergency.  May  3.  1982,  regu- 
lar, May  3,  1982,  suspended,  ktoy  19,  1982, 
reinstated. 

Jan.   22,    1979,  emergency,  May   11,   1862, 


May  28, 1962,  emergency.. 
— do. 


..da. 


..do. 


.xk>.. 


-do.. 


..da. 


-do. 


-do.. 


..da. 


.Jo- 


„da. 


_do- 


..do- 


..do.„ 


Oct  17,  1974, 
lar.  May  3,  1982. 


May  3.  1962.  ragu- 
May  19,  1862. 


May  26. 1962,  acnargancy... 

— da 


ttt)  17. 1982.  suspension  wMhdnmn. 
— da _-_.. 


do.. 


..do.. 


-do- 


.Jto.. 


-da. 


..do- 


..da. 


-da. 


..do. 


-do„ 


—do— 


■■da- 


Special  fk)od  hazard  area  idenlMed 


15,  1974,  and  Oct  17,  1976. 


June  19, 1974,  and  Feb.  20. 1976. 


Dec.  27. 1977. 

Oaa  28,  1973,  Jaa  16.  1976,  and  Oct  31. 

1978.  ' 

Jaa  21, 1977. 


Aug.  5.  1977. 

Oct  8.  1978. 
Sept  26,  1975. 

Da 
June  30,  1978. 

Do. 
My  11, 1975. 

Sept  20,  1974,  and  Nov.  19. 1976. 
Sapt  13, 1874.  and  Sept  24, 1978. 
Jan.  6. 1878. 
Nov.  6,  1974. 

Da 
Mar.  25,  1977. 
June  7,  1974,  and  Fab.  20, 1076. 


Do. 
June  19.  1979. 


June  7,  1974,  Juna  11,  1076,  Dec  28.  187^ 

and  Dec  20,  1970. 
June  28.  1974,  tfid  Jan.  2,  1976. 

Nov.  15,  1977. 

Sept  6,  1974,  and  Sapt  6.  1977. 

Ji4y  19,  1974.  and  Dec  3,  1976. 


July  21, 1978. 
Jan.  13,1978. 
Mar.  IS,  1874,  Juna  4.  1876.  m 

1977. 
Aug.  9,  1974.  and  Jwv  9,  1976. 
Oot  18. 1974.  and  Oct  17. 1975. 


11, 


May  31, 1974.  and  Feb.  14, 1975. 
Apr.  2.  1976.  and  Jart  8, 1874. 
No*.  2,  1873.  and  Juna  11,  1878. 


U&t  10.  1074.  Fab.  6,  1876,  and  Daa  S4, 

1878. 
Juna  26, 1074,  and  Daa  8, 1«78i 
Aug.  22,  1975. 
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SM*  aa<  csuMy 


MassaohusaHc 

Plymoulh 

W<xcestar_... 

Michigan: 

Shiawassee.. 
•  Clinlon 

Minnesota. 

Hennapin 

Faiibeiit 


Anoka.. 
fVxA.... 

Washnglon.. 


Missoun:  Peraiscol... „. 

Nei»  Jerseys  Bergen 

New  Hanipshve:  RMkn^iam. 

New  Yorl<:  Monroe 

Ohio: 

Ucking , 

Do : 

Oregon:  Linn __ ___. 

PennsylMnia. 


Do.. 


Montgoaaery.. 


Tennessee:  Wilson.. 

Texas: 


Webb.. 


fVirtaniaalia.  kMHi  of.. 
Taoiplelon,  town  o(.... 


Caledonia,  township  o( 

Walertown,  charter  lommship  ol .. 


BrtxMfn  Park,  city  of... 

(Mncorporaled  areas... 

Lino  Lakes,  crty  o( 

Uiveine.  cily  ot 

UoinoQiponted  areas ... 

...-do 

RocMei^  borough  ol... 

nortsmoulh.  city  ol». 

Hush,  town  o) 


GmMta.  vMage  ol~ 
JohnHown.  wHags  oi.. 


Tangent,  crty  of.. 

Beaver  FaNs.  city  o( 

Big  Beaver,  borough  o( 

Coateai^fc.  dty  of 

Upper  SaHord.  lowngtiip  of.. 
Ml  JolieL  oty  of _ 


niiiwolieigui  Gardens,  loam  at . 
Laredo,  dly  of 


Communily  No. 


2502806.. 

2SQ339B.. 

2603IXM_ 

260291B.. 

2701 S2B.. 

ZToaeoB.. 

27O01SB.. 
2T0411B. 
2704Sae- 
2907796.. 
340071  A.. 
3301396.. 
360432B. 

39(j3306» 


3*03348.. 

410147B.. 

4201058- 

422307B.. 

4202748. 

42igi8A... 

470290A. 


48101 3A- 
4aM51B- 


aieckve  dates  of  lailhi- iiii<i'[  wmiaiiiiii  of 

sale  of  Aood  nawanca  m  commur% 


...Jo.. 


..do- 
do  . 


_do_ 


..do... 
..do- 


.A>_ 


..do.. 


.jdo- 


..do- 


_do- 


..do.. 


-dOL- 


..do... 

..da- 

— dOL. 


..do- 


.-jfto— 


.JJO- 


Specut  Itood  fiazaid  area  idenliied 


jHly  19. 1974.  and  Sepl  24.  197& 
Aug.  Z,  1974.  and  Sept  10.  1976. 


Jan.  3.  1975 


Oct  18.  1974.  and  M%  28.  1976. 


Apr.  12. 1974,  and  Jitfy  25.  1975. 

Jiiy  22.  1977. 

Dec.  13.  1974.  and  May  2B.  1978. 

Feb.  IS.  1974.  aial  IMay  28.  1978. 

Jaw  a  1977. 

Apr.  14.  1981. 

Jan.  3.  1975. 

Jiiy  19.  1974.  and  Ji«y  23.  1978. 

Uar.  8.  1974.  and  Jiiy  9.  1976. 


June  7. 1974.  and  May  28. 1976. 
Apr.  1^  1974.  and  Apr.  Z.  1978. 
June  25.  1976.  and  Juw  6. 1978. 


Fab.  22.  1974.  and  Feb.  2a  19781 

Jan.  31.  1975.  and  Dec  26.  1975. 
•May  31.  1974.  and  t^  30.  1976- 
Oec.  6.  1974. 
Jiiy  18.  1975. 


AMg.8.  1978l 
Fab.  4.  1977. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  fan.  28.  1989  (33  FK  ITBOi. 
Nov.  28.  1968).  as  amended,  42  US.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authonty  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  )une  1,  1982. 
LeeM-ThoBUHk 
Associate  Director,  State  and  LocaJ  Programs  and  Sijpport. 

|FR  Doc.  82-ieZ31  FVed  e-ie-«t  MC  ^ 

BIUJNeOOOC«7tS-«S-M  -- 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  385 

[BMCS  Oocfcet  Ho.  MC-102;  Amdt  Na  S1-4] 

Federal  Motor  Cairier  Safety 
Regulations;  Motor  Carrier  Safety 
Ratings 

aqcncy:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Final  rule. 


SUMlAltY:  Thl^  regulation  anounces  the 
criteria  used  by  the  FHWA  in 
determining  a  motor  carrier's  safety 
rating.  The  basic  criteria  in  the 
regulations  have  been  in  efTect  since 
1967.  Incorporating  these  criteria  in  the 
Federal  Motor  Carrier  Safety 
Regulations  is  intended  to  provide  full 
disclosure  to  the  motor  carrier  industry 
and  other  interested  parties.  In  addition, 
this  regulation  provides  carriers  and 
other  parties  access  tp  the  safety  ratings 
and  establishes  an  appeal  procedure  by 
which  carriers  may  attempt  to  have  their 
ratings  dianged. 

EFFECmfE  DATS  July  19. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  R.  Jeghim.  Bureau  of  Motor 


Carrier  Safely  (BMCS).  (202)  426-1724; 
or  Mr.  Gerald  M.  Tiemey,  Office  of  the 
Chief  Counsel.  (202)  42ft-0346.  Federal 
Highway  Administration.  400  Seventh 
Street.  S.W.,  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4^15 
p.m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  MPORMATKNC  The 

Federal  Highway  Administration 
(FHWA)  is  required  by  law  to 
investigate  and  report  the  safety  status 
of  each  applicant  seeking  operating 
authority  tiefore  the  Interstate 
Commerce  Commission  (ICC). 

In  response  to  a  petition  from  a  motor 
carrier,  a  Notice  of  Proposed 
Rulemaking  (NPRM)  which  was 
published  on  November  23, 1979,  at  44 
FR  67193,  presented  the  factors  used  by 
the  FHWA  in  determining  the  motor 
carrier  safety  ratings  that  are  reported 
to  the  ICC  in  connection  with 
applications  for  operating  authority.  The 
NPRM  asked  for  comments  concerning 
the  factors  being  used  by  the  FHWA. 
Comments  on  the  NPRM  were  filed  by 
nine  parties. 

The  conunenters  raised  a  number  of 
issues  concerning  the  factors  and 
procedures  used  by  FHWA's  Bureau  of 
Motor  Carrier  Safety  (BMCS)  in  rating 
carriers.  The  major  criticisms  were  the 
lack  of  obiectivity  in  the  factors,  the 


lack  of  notice  to  the  carriers  of  their 
safety  ratings,  and  the  lack  of  a 
procedure  through  which  a  carrier 
could  appeal  its  safety  rating  and 
present  evidence  to  have  that  safety 
rating  changed.  Other  issues  addressed 
involved  the  insufficient  information 
classification,  the  confidentiahty  of  the' 
ratings  assigned  to  carriers,  and  the  use 
of  State  reports  in  determining  a 
carrier's  rating. 

Several  oommenters  stated  that  the 
proposed  regulation  was  not  specific 
enough  in  deHning  the  factors  that 
would  be  used  to  establish  a  safety 
rating.  Most  of  the  commenters  would 
prefer  more  precise  and  objective 
standards  for  evaluating  a  carrier's 
safety  rating.  Examples  suggested 
include  considering  the  carrier's 
accident  record  based  on  the  number  of 
miles  driven,  the  amount  of  dollars  in 
property  damage,  and  the  determination 
of  whether  the  accidents  were 
preventable.  They  would  also  like  to  see 
such  factors  as  size  of  carrier  and 
geographic  area  of  operation  considered 
by  the  BMCS  in  arriving  at  a  carrier's 
safety  rating. 

In  response  to  these  comments,  the 
fmal  rule  explains  the  factors 
considered  in  determining  a  safety 
rating.  The  factors  in  {  385  J  of  the  final 
rule  include  identiRcation  of  the 
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documents  that  will  be  considered  in  the 
evaluation  process  and  the  rule  explains 
how  the  BMCS  will  use  that  data  in 
judging  the  carrier's  safety  fitness.  For 
example,  in  considering  violations 
discovered  during  safety  management 
audits  in  the  past  5  years,  the  regulation 
explains  that  the  safety  record  of  the 
carrier  under  consideration  will  be 
compared  to  the  records  of  similar 
carriers.  The  same  is  true  of  the  factor 
based  upon  the  number  of  violations 
discovered  during  driver  equipment 
compliance  reviews  in  the  past  5  years. 
In  selecting  carriers  for  comparison  with 
the  carrier  under  consideration,  the 
regulation  requires  the  BMCS  to  utilize 
certain  factors  in  determining  which 
carriers  are  comparative.  The  factors 
considered  are  similarity  of  commodity 
being  transported,  type  of  operation, 
geographic  area  served,  size  of  the 
carrier  by  niunber  of  power  units 
operated  or  drivers  used,  or  regular/ 
irregiilar  route.  In  determining 
comparative  carriers,  the  BMCS  will 
attempt  to  utilize  as  many  of  these 
factors  as  possible.  In  some  cases, 
however,  it  may  be  necessary  to  use  less 
than  all  of  these  factors  because  of  the 
lack  of  comparative  carriers  that  would 
be  identified  if  all  factors  were  utilized. 
Comparative  data  will  also  be  utilized  in 
evaluating  a  carrier's  accident  record 
over  the  past  5  years. 

A  new  section  dealing  with  the 
falsification  of  safety  records  has  been 
created.  A  separate  category  was 
created  for  this  type  of  violation 
because  of  the  seriousness  of  such 
falsification.  Comphance  with  the 
Federal  Motor  Carrier  Safety 
Regulations  is  monitored  through  the 
recordkeeping  requirements  in  the 
regulations.  A  carrier  who  fails  to  keep 
accurate  and  complete  records  can 
easily  conceal  violations  that  it  is 
committing.  For  example,  a  carrier  who 
permits  or  requires  the  falsification  of 
logs  usually  is  concealing  hours  of 
service  violations  by  its  drivers. 

The  final  rule  requires  the  BMCS  to 
consider  falsification  on  the  basis  of  the 
ratio  of  documents  falsified  to  the 
number  of  documents  checked  for 
falsification  and  the  extent  of  the 
carrier's  operations  covered  by  the 
investigation.  In  this  way,  the  carrier 
would  not  be  automatically  given  an 
imsatisfactory  safety  rating  because  of  a 
few  isolated  falsification  violations. 

The  rating  process  can  be  hindered  if 
a  carrier  fails  to  submit  a  report  required 
by  regulation.  The  regulation  also 
addresses  this  potential  problem  by 
making  this  a  separate  factor  for 
evaluation.  Refusal  to  submit  records  for 
inspection  and  copying  when  lawfully 


requested  makes  it  impossible  for  the 
FHWA  to  assess  the  carrier's 
compliance. 

This  regulation,  by  providing  a 
comparative  basis  in  the  evaluation, 
makes  the  evaluation  process  as 
objective  as  possible. 

The  various  factors  listed  in  the 
regulation  must  be  weighed  by  the 
BMCS  in  arriving  at  the  carrier's  safety 
rating.  The  publication  of  these  factors 
along  with  the  review  process  provided 
in  the  regulation  will  ensure  that 
carriers  are  treated  equally,  and  that  the 
BMCS  rationale  for  the  assignment  of  a 
safety  rating  is  fully  explained  and 
documented. 

The  issue  of  a  procedure  for  reviewing 
the  safety  ratings  assigned  to  carriers 
was  raised  by  several  of  those  who 
commented  on  the  NPRM.  The  BMCS 
agrees  with  those  commenters  that  there 
should  be  a  procedure  whereby  a  carrier 
could  question  its  safety  rating  and  be 
allowed  to  introduce  additional 
evidence  in  an  attempt  to  have  the 
safety  rating  changed.  The  regulation 
contains  two  sections  dealing  with 
notification  and  review  of  ratings. 

The  first  section  states  that  a  barrier 
may  obtain  its  safety  rating  by  writing 
to  the  BMCS.  It  would  be  impracticable 
for  the  BMCS  to  notify  a  carrier  each 
time  a  safety  rating  is  sent  to  the  ICC 
because  of  the  thousands  of  applications 
that  are  received  each  year,  llie 
notification  procedure  allows  a  carrier 
to  write  the  BMCS  to  find  out  what  its 
rating  is  at  the  time  the  request  is  made. 

The  second  section  allows  a  carrier  to 
petition  the  Director,  BMCS,  for  a 
review  of  its  rating.  The  petition  may  be 
accompanied  by  any  evidence  the 
carrier  has  to  show  that  its  safety  rating 
should  be  changed.  The  Director  may 
request  the  carrier  to  attend  a 
conference  to  discuss  the  safety  rating 
or  to  submit  additional  data. 

One  commenter  expressed  concern 
about  the  procedure  by  which  the  BMCS 
reports  safety  ratings;  another 
commenter  requested  that  safety  ratings 
be  kept  confidential;  and  one  commenter 
alleged  that  the  safety  rating  procedures 
were  too  secretive. 

The  BMCS  has  decided  that  it  is  hi  the 
best  interest  of  all  carriers  and  the 
general  public  to  make  safety  ratings 
available  to  anyone  who  requests  a 
rating  in  writing.  The  regulations 
specifies  how  a  rating  may  be  obtained. 

The  final  rule  also  provides  that  the 
ICC  will  be  permitted  access  to  the 
automated  BMCS  Management 
Information  System  to  obtain  safety 
ratings. 

This  system  enables  the  ICC  to  obtain 
a  rating  through  remote  computer 


terminals  by  entering  the  ICC-assigned 
docket  number.  Written  confirmation  of 
all  "unsatisfactory,"  "conditional,"  or 
"insufficient  information"  ratings  will  be 
supplied  to  the  ICC  upon  telephone 
request. 

Several  commenters  addressed  the 
"insuHicient  information"  rating.  One 
alleged  ^at  BMCS  often  does  not  have 
sufficient  information  to  assign  a  rating 
while  two  others  contended  that  the 
insufficient  information  rating  should  be 
deleted.  The  Bureau  will  have  sufficient 
information,  either  in  the  form  of 
Federal  or  State  records,  about  an 
applicant  in  most  cases.  In  these 
instances  where  there  is  not  enough 
information  for  a  rating  the  Bureau  must 
have  a  means  of  communicating  that 
fact.  The  "insufficient  information" 
rating  provides  that.  In  order  to 
eliminate  a  situation  where  a  carrier 
would  be  rated  "insufficient 
information"  for  a  prolonged  period,  tl^e 
Bureau  will  change  the  rating  to 
"satisfactory"  after  one  year  if  no 
adverse  information  about  that  carrier  is 
received. 

Two  commenters  expressed  concern 
about  the  use  of  State  reports  in 
evaluating  a  carrier's  safety 
performance.  Those  commenters  pointed 
out  the  possibility  of  varying  degrees  of 
enforcement  activity  among  the  States 
and  concluded  that  a  rating  based  on 
State  reports  may  not  be  acciu'ate. 

The  BMCS  does  not  agree  with  the 
premise  that  State  safety  data  should 
not  be  used.  Carriers  operating  in  the 
same  geographical  areas  are  subject  to 
the  eniorcement  policies  of  the  same 
States.  The  carriers  would  be  treated 
equally  because  their  safety  records 
would  be  compared  with  similar  carriers 
operating  in  the  same  geographic  area. 
In  several  safety  related  areas.  State 
data  are  the  only  reliable  sources  of 
information,  and  this  information  will  be 
considered  in  the  rating  process. 

Many  States  have  adopted,  in  whole 
or  in  part  regulations  relating  to  driver 
qualification,  hours  of  service,  or 
standards  of  equipment  that  are  similar 
or  identical  to  Federal  safety 
requirements.  At  the  present  time,  a 
demonstration  project  funded  by  the 
Federal  Government  is  underway  in 
Alaska,  Idaho,  Michigan,  and  Utah. 
These  States  are  using  State 
enforcement  personnel  trained  by  BMCS 
personnel  to  perform  driver  and  vehicle 
safety  inspections. 

The  results  of  these  inspections  are 
made  available  to  the  BMCS  and  will  be 
used  in  formulating  safety  ratings  for 
carriers  operating  in  or  through  those 
States.  Data  from  other  States  will  be 
used  as  it  becomes  available. 
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One  of  the  commehters  requested  that 
the  same  criteria  be  apphed  to 
applications  for  permanent  authority  as 
are  applied  to  applications  for 
emergency  temporary  or  temporary 
authority.  The  BMCS  agrees  that  this 
should  be  the  case  and  will  utilize  these 
criteria  in  determining  whether  to 
intervene  before  the  ICC  on  applications 
for  permanent  authority.  The  definition 
of  a  "conditional"  rating  has  been 
slightly  changed  to  further  define  the 
circumstances  when  that  rating,  rather 
than  an  "unsatisfactory"  rating,  should 
be  given.  This  change  reflects  current 
practice  and  does  not  introduce  a 
material  change  to  the  definition. 

The  question  of  economic  impact  of 
this  regulation  was  raised  by  one  of  the 
commenters.  The  BMCS  has  had  a  motor 
carrier  safety  rating  procedure  in  effect 
since  1967.  This  regulation  places  no 
new  or  additional  burdens  upon 
carriers.  This  regulation  formalizes  and 
clarifies  the  factors  considered  and 
procedures  that  have  been  used  to  notify 
the  ICC  and  the  general  public 
concerning  the  reports  of  the  safety 
fltness  of  carriers.  Recordkeeping  and 
reporting  requirements  under  this 
regulation  apply  solely  to  the  BMCS. 

For  the  foregoing  reasons,  the  BMCS 
has  determined  that  this  action  is 
neither  a  major  rule  under  Executive 
Order  12291  nor  a  significant  regulation 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  Under  the  criteria  of  the 
Regulatory  Flexibility  Act  it  is  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  and  may 
be  obtained  by  contacting  Mr.  Gerald  J. 
Davis  of  the  lYogram  Office  at  the  above 
address. 

List  of  Subjecto  In  49  CFR  Part  385 

Motor  carriers — safety  ratings. 

In  consideration  of  the  foregoing,  Title 
49,  Code  of  Federal  Regulations,  Subtitle 
B,  Chapter  III  is  amended  by 
estabUshing  a  new  Part  385  as  set  forth 
below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on:  June  7, 1982. 
Kenneth  L  Pieraoa, 
Director,  Bureau  of  Motor  Corner  Safely. 

PART  385— SAFETY  RATINGS 

385.1    Definition  of  motor  carrier  safety 

rating. 
385.3    Factors  to  be  considered  in 

determining  ratings. 


oeCa 

385.5    Determination  of  safety  ratings. 
385.7    Notification  of  safety  ratings. 
385.9    Review  of  safety  ratings. 

Authority:  49  U.S.a  304. 1653. 1655;  49  CFR 
1.48  and  301.60. 

S  385.1    Definition  of  motor  carrier  safety 
rating.  <. 

(a)  This  part  prescribes  procedures 
that  apply  to  the  Federal  Highway 
Administration's  Bureau  of  Motor 
Carrier  Safety  (BMCS)  when  assigning  a 
safety  rating  to  a  motor  carrier  seeking 
operating  authority  before  the  Interstate 
Commerce  Commission  (ICC). 

(b)  The  motor  carrier  will  be  assigned 
one  of  the  following  ratings: 

(1)  Satisfactory — Records  indicate  no 
evidence  of  substantial  noncompliance 
with  safety  requirements. 

(2)  Unsatisfactory — Records  indicate 
evidence  of  substantial  noncompliance 
with  safety  requirements. 

(3)  Conditional— Records  indicate  that 
the  carrier  was  recently  determined  to 
have  been  in  noncompliance  with  one  or 
more  safety  requirements,  but  has  had  a 
satisfactory  safety  record  in  the  past,  or 
has  agreed  to  take  steps  to  bring  its 
operations  into  compliance.  Failure  to 
improve  compliance  with  safety 
requirements  will  result  in  an 
unsatisfactory  rating. 

(4)  Insufficient  information— There  is 
no  current  information  available  to 
BMCS  upon  which  to  base  a  rating.  This 
rating  will  be  changed  to  satisfactory 
after  one  year  from  the  date  the  rating  is 
assigned  if  it  has  not,  within  that  time, 
been  changed  to  unsatisfactoiy  or 
conditional. 

S38S.a    Factors  to  be  considarad  in 
detarmlning  ratinga. 

In  determining  a  carrier's  safety 
rating,  the  following  factors  will  be 
considered: 

(a)  Violations  discovered  during 
BMCS  safety  management  audits  in  the 
past  5  years.  In  considering  this  factor, 
the  BMCS  will  base  its  evaluation  on  the 
ratio  of  violations  discovered  to  the 
extent  of  the  carrier's  operation  audited 
and  the  number  of  drivers  and  vehicles 
checked  for  compliance,  and  on 
comparisons  of  the  applicant's  record 
with  the  records  of  similar  caniers  and 
national  data. 

(b)  Violations  discovered  during 

I  BMCS  driver  equipment  compliance 
reviews  in  the  past  5  years.  In 
considering  these  violations,  the  BMCS 
will  determine  and  consider  the  number 
of  violations  per  inspection  and  the 
number  of  out-of-service  violations  per 
Inspection,  in  comparison  with  the 
records  of  similar  carriers  and  the 
national  average. 

(c)  The  carrrier's  hnprovemeht  or  lack 
of  improvement  over  the  last  5  years.  In 


considering  the  improvement  the  BMCS 
will  consider  the  carriers'  performance 
and  the  evaluation  factors  listed  in  " 
paragraphs  (a)  and  (b)  of  this  section. . 

(d)  Federal  violations  involving 
falsification  of  required  safety  records. 
The  BMCS  will  evaluate  such  violations 
on  the  basis  of  the  ratio  of  docimients 
falsified  to  the  number  of  documents 
checked  for  falsification  and  the  extent 
of  the  carrier's  operations  checked. 

(e)  Federal  violations  involving  failure 
to  submit  required  reports  or  records. 

(f)  The  recommendation  of  the  FHWA 
field  staff  based  on  their  consideration 
of  factors  (a)  through  (e)  of  this  section. 

(g)  The  carrier's  accident  record 
during  the  previous  5  years.  In 
considering  this  factor,  the  BMCS  will 
examine  the  carrier's  accident  ratio  per 
million  miles  in  comparison  to  the 
accident  ratios  of  similar  carriers. 

(h)  Violations  of  State  safety-related 
statutes  or  regulations  when  the  State 
has  identical  or  similar  safety 
requirements  to  the  Department  of 
Transportation's  safety  and  hazardous 
materials  regulations. 

S385.5    DetarmiwaUon of aafaty raMnga. 

(a)  Ratings  will  be  determined  by  the 
Director.  Bureau  of  Motor  Carrier 
Safety. 

(b)  In  determining  comparative 
carriers,  the  Director  will  pick  carriers 
based  on  one  or  more  of  the  following 
identifiers:  commodity  transported,  type 
of  operation  (ICC-Common.  ICC- 
Contract  exempt  private),  geographic 
area  served,  and  size  of  carrier  by 
number  of  power  units  operated  or 
drivers  used  on  regular/irregular  route. 

S38S.7    Notification  of  safety  ratinga. 

(a)  Ratings  will  be  available  to  the 
ICC  by  remote  computer  terminals 
through  entry  of  the  motor  carrier's  ICC 
assigned  docket  number.  If  the  rating  is 
"satisfactory"  no  written  confirmation 
will  be  furnished.  If  the  ratings  is 
"conditionaL"  "unsatisfactory,"  or 
"insufficient  information,"  written 
confirmation  will  be  furnished  to  the 
ICC  upon  request 

(b)  Carriers  will  not  be  furnished 
notices  of  their  safety  ratings  from  the 
BMCS,  except  as  provided  by  paragraph 
(c)  of  this  section. 

(c)  Anyone  wishing  to  obtain  a 
carrier's  safety  rating  from  the  BMCS 
must  submit  a  written  request  to  the 
BMCS  identifying  the  carrier  by  name, 
principal  office  address,  and  ICC- 
assigned  docket  number.  The  BMCS  will 
provide  a  written  response  to  each 
request  within  ten  business  days.  The 
BMCS  Mrill  not  respond  to  non«vritten 
requests  for  carriers'  safety  ratings. 
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Requests  must  be  addressed  to  the 
Director,  Bureau  of  Motor  Carrier 
Safety,  Federal  Highway 
Administration,  liM  C-12,  Washington. 
D.C.,20590. 

§  385.9    Review  of  safety  ratings. 

(a)  Any  carrier  may  petition  the 
Director,  BMCS,  for  a  review  of  its 
safety  rating.  The  petition  for  review 
must  be  accompanied  by  any  data  the 
carrier  is  relying  on  as  the  basis  for  its 
petition  for  a  change  in  safety  rating. 

(b)  The  Director  shall  notify  the 
carrier  in  writing  of  a  decision  on  a 
petition  for  review  of  the  safety  rating. 

(c)  In  reviewing  the  carrier's  safety 
rating,  the  Director  may  request  the 
carrier  to  submit  additional  data  and 
attend  a  conference  to  discuss  the  safety 
rating.  Failure  to  provide  information  in 
response  to  any  reasonable  or  lawful 
request,  or  failure  to  atttend  the 
conference  will  result  in  dismissal  of  the 
petition  for  a  change  in  the  carrier's 
safety  rating. 

|FR.  Doc  82-18178  Filed  6-18-82:  8:48  am) 
BILUNQ  CODE  4»1l>-22-ll 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  70-07;  Notic*  14] 

Federal  Motor  Vehicle  Safety 
Standards;  Fields  of  Direct  View 

agency:  National  Highway  TraHic 
Safety  Administration  (NHTSA),DOT. 
action:  Final  rule. 

summary:  In  response  to  a  petition  for 
reconsideration  from  the  Center  for 
Auto  Safety,  the  agency  sought 
comments  on  its  June  22, 1981-  decision 
(46  FR  32254)  to  revolce  Standard  No. 
128,  Fields  of  Direct  View.  Based  on  its 
reconsideration  of  the  issue,  the  agency 
has  concluded  that  its  decision  to 
revoke  the  standard  was  necessaiy  and 
appropriate. 

DATE:  The  decision  announced  in  this 
notice  is  effective  June  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Courtney  M.  Price,  Associate 
Administrator  for  Rulemaking,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.,  Washington, 
D.C.  20590  (202-42&-1810]. 
SUPPLEMENTARY  INFORMATION:  On  June 
22, 1981  (46  FR  32254),  the  agency 
revoked  Standard  No.  128,  FieJds  of 
Direct  View  in  response  to  nine 
petitions  for  reconsideration.  On 
September  21, 1981  (46  FR  46604),  in 
response  to  a  July  22, 1981,  petition  for 
reconsideration  from  the  Center  for 


Auto  Safefy  (CFAS)  and  in  the  exercise 
of  its  administrative  discretion,  the 
agency  announced  it  was  reconsidering 
its  June  22  decision  and  sought  public 
comment  on  the  CFAS  petition. 

This  notice  reaffirms  the  agency's 
June  22, 1981  decision  revoking  Standard 
N(f  128.  The  agency's  decision  is  based 
on  its  evaluation  of  all  the  data  and 
comments  submitted  to  the  rulemaking 
dockets  for  Standard  No.  128  and  data 
contained  in  NHTSA  testing  and 
research.  Significant  comments 
submitted  in  response  to  the  September 
21  notice  are  addressed  below. 

Procedural  Issues 

In  its  comments  on  the  agency's 
September  1981  notice,  CFAS  did  not 
challenge  the  procedural  talidity  of  that 
notice,  but  did  once  again  question  the 
procedural  validity  of  the  agency's  June 
1981  notice  revoking  Standard  No.  128. 
NHTSA  regards  this  question  to  be 
moot 

CFAS  originally  questioned  the 
validity  of  the  Jime  1981  revocation  in  its 
July  1981  petition  for  reconsideration.  In 
August  1981,  CFAS  sued  the  agency 
alleging  that  the  procedure  followed  in 
the  revocation  of  the  standard  violated 
the  Vehicle  Safety  Act  and  the  APA. 
Subsequent  to  issuance  of  the 
September  notice,  CFAS  voluntarily 
requested  and  the  couri  granted  a 
dismissal  of  the  suit  CFAS  said  in  its 
October  1981  motion  to  dismiss  the  suit 
that  it  sought  dismissal  because  the 
procedural  issues  it  raised  concerning 
the  revocation  of  Standard  No.  128  were 
rendered  moot  by  the  September  notice. 

Revocation  of  Standard 

Six  parties  filed  comments  in  response 
to  the  agency's  current  notice.  Each  of 
the  commenters,  except  for  CFAS, 
supported  the  agency's  decision  to 
revoke  Standard  No.  128.  CFAS 
contends  that  the  agency  has  provided 
no  "satisfactory  explanation"  for  its 
decison  to  revoke  Standard  No.  128.  It 
claims  that  the  agency  merely  "recited 
petitioner's  objection  to  several  aspects 
of  the  final  rule."  objections  which  the 
Center  said  the  agency  had  previously 
rebutted  in  the  final  rule. 

Contrary  to  CFAS's  claims,  the 
agency's  June  22, 1981  notice  revoking 
the  standard  discussed  each  of  the 
issues  raised  in  the  nine  original 
petitions  for  reconsideration  and 
explained  the  decision  in  terms  of  the 
new  data  and  information  provided  in 
those  petitions.  CFAS  presented  no  new 
data  or  information  in  its  comments 
uurging  the  agency  to  reinstate  the 
standard.  All  of  the  material  presented 
by  CFAS  in  the  present  proceeding  has 
been  previously  considered  by  the 


agency  in  deciding  to  revoke  the 
standard. 

As  discussed  in  the  June  notice,  the 
agency  has  always  recognized  that  the 
safety  benefits  of  the  final  rule  were 
minimal:  in  part  because  most  vehicles 
already  meet  many  of  the  requirements 
set  in  the  standard.  The  agency 
originally  beUeved  that  promulgation  of 
the  standard  was  appropriate  because 
the  concededly  minor  benefits 
potentially  attributable  to  the  standard 
could  be  achieved  with  minimal  societal 
costs.  The  information  provided  in  the 
nine  petitions  seeking  revocation  of  the 
standard  indicated  that  the  benefits 
predicted  by  the  agency  were  either 
incorrect  or  were  not  supported  by 
sufficient  research.  In  addition,  the 
agency's  assvimptions  were  alleged  to 
understate  actual  costs.  Finally,  the 
agency  had  determined  that  some  of  the 
objectives  of  the  standard  could  be 
achieved  in  other  ways.  As  explained 
more  fully  below,  the  agency  decided  to 
revoke  the  standard  based  on  all  these 
considerations. 

Forward  Obstructions 

The  purpose  of  the  requirement  on 
forward  obstructions  was  to  reduce 
obstructions  to  the  driver's  field  of  view 
caused  by  such  vehicle  structure  as 
overly  large  "A"  pillars,  the 
forwardmost  roof  supports  in  a  car.  The 
limits  adopted  in  the  standard,  based  on 
surveys  of  vehicles  conducted  in  1971, 
1974,  and  1978,  were  designed  to  adopt 
CTurent  design  practices.  Since,  based  on 
those  surveys,  the  agency  believed  that 
most  vehicles  met  the  limits  adopted  in 
the  standard,  it  concluded  that  the 
safefy  benefits  of  the  forward 
obstruction  requirements  would  be 
minor  and  the  costs  required  to  meet  the 
standard  also  would  be  small. 

In  their  petitions  for  reconsideration, 
manufacturers  presented  information 
indicating  that  the  agency's  conclusions 
about  the  current  level  of  compliance 
and  the  cost  of  the  standard  were 
invahd.  Their  information  showed  that 
the  difficulty  of  meeting  the  obstruction 
limits  is  especially  acute  in  smaller,  fuel- 
efficient  vehicles.  The  use  of  more 
aerodynamic  designs  to  improve  fuel 
efficiency  results  in  the  "A"  pillar  being 
slanted  back,  which  increases  the 
apparent  width  of  the  obstruction.  The 
manufactiuers  also  said  that  because  of 
production  line  variations,  they  would 
have  to  incur  substantial  expense  to 
redesign  more  vehicles  than  anticipated 
by  the  agency.  The  manufacturers, 
however,  inchoated  that  they  are 
designing  or  intend  to  design  their 
passenger  cars  in  general  compliance 
with  the  limits  set  on  forward 


Federal  RegJrter  /  Vol.  47.  No.  117  /  Thursday.  June  17.  1982  /  Rules  and  Regulations  28139 


obstructions.  In  most  cases,  the 
manufacturers  are  using,  or  intend  to 
use,  a  design  criterion  of  6  degrees,  the 
requirement  adopted  by  the  agency,  as 
the  maximum  obstruction  limit  for  the 
"A"  piUar. 

CFAS  objects  that  without  a  standard 
In  place,  there  is  no  inducement  for 
manufacturers  to  design  vehicles 
meeting  the  obstruction  limits  of  the 
standard.  In  addition.  CFAS  argues  that 
the  need  to  provide  adequate  visibility 
is  particulaiiy  important  for  the  growing" 
number  of  smaller  vehicles,  which  are 
less  crashworthy  than  larger  vehicles. 
Finally,  CFAS  argues  that  the  cost  of 
redesigning  can  be  reduced  by  providing 
additional  leadtime. 

One  important  consideration  in  the 
agency's  decision  to  rescind  the 
standard  was  that  the  limits  on  forward 
obstruction  were  based  on  existing 
vehicle  designs.  The  amount  of 
obstruction  in  those  vehicles  does  not 
seem  to  present  an  unreasonable  risk. 

As  previously  mentioned, 
manufacturers  are  already  meeting  or 
voluntarily  adopting  the  forward 
obstruction  limits  set  by  the  agency. 
Conti-ary  to  the  CFAS  claim,  reliance  on 
manufacturer  intentions  for  future 
design  is  a  reasonable  policy  in  this 
instance.  Manufacturers  have  already 
demonstrated  by  the  prior  practice  that 
they  are  closely  adhering  to  obstruction 
limits  set  by  the  standard.  Since 
manufacturers  already  meet  or  are 
voluntarily  moving  toward  meeting  the 
requirements  of  the  standard,  there  is  no 
need  to  impose  unnecessary  regulatory 
burdens  on  them  by  keeping  the 
standard  in  place. 

Rearward  Obstruction 

The  purpose  of  the  rearward 
obstruction  Umit  was  to  prevent 
obstructions  to  the  driver's  field  of  view 
caused  by  such  vehicle  structures  as 
overly  large  "C"  pillars,  the  rearmost 
roof  support  in  a  car.  In  setting  the 
requirement,  the  agency  knew  that 
although  most  vehicles  already 
complied,  a  few  vehicles  would  have  to 
be  redesigned.  In  their  petitions  for 
reconsideration.  Ford,  General  Motors 
and  Volkswagen  said  that  the  limit 
would  require  substantial  and  cosUy 
redesign  that  was  not  anticipated  by  the 
agency. 

To  achieve  the  goal  of  providing 
adequate  visual  information,  while 
minimizing  costs  to  consumers  and 
manufacturers,  the  agency  decided  to 
address  the  issue  of  providing  adequate 
rearward  visual  information  during  its 
consideration  of  proposed  changes  to 
Standard  No.  Ill,  Rearview  Mirrors  {43 
FR  51657).  Use  of  a  convex  mirror, 
which  provides  a  much  wider  Held  of 


view  than  a  conventional  plane  mirror, 
on  the  passenger  side  of  the  vehicle 
apparentiy  can  produce  many  of  the 
same  benefits  as  the  proposed  "C  pillar 
obstruction  limits.  Several 
manufacturers  voluntarily  have  been 
using  passenger  side  convex  njirrors, 
either  as  optional  or  standard 
equipment,  on  many  of  their  vehicles. 

Luminous  Transmittance 

The  purpose  of  the  luminous 
transmittance  requirement  was  to 
increase  the  amount  of  light  transmitted 
through  the  vehicle's  windshield  so  that 
the  driver  can  more  easily  see  objects 
on  the  roadway  ahead.  As  CFAS 
correctiy  pointed  out,  the  agency 
believes  that  inadequate  light 
transmittance  resulting  from  windshield 
tinting  may  be  a  factor  in  nighttime 
crashes.  The  unresolved  issues  raised  by 
the  original  petitions  for  reconsideration 
are  what  is  the  precise  effect  of  tinted 
windshields  on  nighttime  accident  rates 
and  what  effect  if  any,  would  the  light 
transmittance  requirements  adopted  by 
the  agency  have  on  reducing  those 
accidents. 

Accident  data  and  research  results 
presented  by  CM  and  others  in  their 
petitions  for  reconsideration  questioned 
the  relationship  between  accidents  and 
tinted  windshields.  In  addition,  they 
argued  that  the  small  difference  in  light 
transmitt£ince  between  current  tinted 
windshields  and  tinted  windshields 
meeting  the  standard  would  not  aid 
drivers  in  spotting  dangers  earUer. 
Based  on  its  review  of  the  information 
presented  by  the  manufacturers,  the 
agency  concluded  that  additional 
research  was  necessary  to  resolve  the 
questions  about  the  safety  benefits  and 
therefore  it  decided  to  withdraw  the 
requirement 

Cost  Information 

CFAS  criticized  the  agency's  analysis 
of  the  manufacturers'  information  on  the 
costs  of  complying  with  Standard  No. 
128.  CFAS  alleged  Uiat  the  agency  did 
not  make  an  assessment  of  whether  the 
costs  were  incremental  redesign  costs 
attributable  to  the  standard.  In 
commenting  on  CFAS's  statement  CM 
and  Ford  both  reaffirmed  their  prior  cost 
estimates  and  stated  that  the  cost 
estimates  were  incremental  redesign 
costs  solely  attributable  to  the 
requirements  of  the  standard. 

Contrary  to  CFAS's  statement  the 
agency's  analysis  was  based  on  an 
examination  of  the  accuracy  of  the 
manufacturer's  claims  concerning  the 
costs  attributable  to  redesigning  their 
vehicles  to  comply  with  the  standard. 
The  analysis  examined  the  toohng  costs 
associated  with  design  changes  to  the  A 


and  C  pillars  needed  to  meet  the 
standard.  Based  on  pubUcly  available 
cost  data  developed  for  the  agency,  the 
agency  verified  ttiat  the  average  worst 
case  cost  for  modifying  the  A  and  C 
pillars  and  adjacent  components  was 
slightiy  over  $20  miUion  per  vehicle  line, 
the  approximate  estimate  provided  by 
CM  and  Ford.  CFAS  presented  no  cost 
data  or  other  information  to  indicate 
that  the  agency's  assessment  of  the 
tooling  cost  is  inaccurate.  The  agency 
therefore  reaffirms  its  prior  evaluation 
which  found  that  the  manufacturer 
estimates  of  the  cost  attributable  to  the 
standard  appear  reasonable. 

Conclusion 

For  the  reasons  stated  above,  the 
agency  concludes  that  its  decision  to 
rescind  Standard  No.  128  was  necessary 
and  appropriate.  The  CFAS  request  to 
reinstate  the  standard  is  therefore 
denied. 

List  of  Subjects  in  49  CFR  Part  571: 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

(Sees.  103, 119.  Pub.  L  89-563,  80  Stat  718  (15 
U.S.C  1392. 1407):  delegation  of  autliority  at 
49  CFR  1.50) 

Issued  on  June  1, 1982. 

Raymond  A.  Pedc.  Jr^ 

Administrator. 

|FR  Doc.  82-16271)  Filed  6-15-82: 8:45  wn) 
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49  CFR  Part  575 
[Docket  Na  25;  Notice  46] 

Consumer  Information  Regulations 
Unlf  omi  Tire  Quality  Grading 

Note.— This  document  originally  appeared 
in  the  Federal  Register  of  )une  15, 1982.  It  is 
reprinted  in  this  issue  to  meet  requirements 
for  publication  on  the  Monday /Thursday 
schedule  assigned  to  the  Department  of 
Transportation. 

agency:  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA),  DOT. 
action:  Interim  final  rule  and  request 
for  comments. 

summary:  This  notice  makes  several 
technical  amendments  to  the  test 
procedures  in  the  regulation  on  Uniform 
Tire  Quality  Grading  (UTQG).  The 
UTQG  regiilahon  specifies  that  the  tire 
rim  size  and  tire  loading  used  in  testing 
individual  tires  are  to  be  determined  by 
using  Table  1,  Appendix  A  of  Federal 
Motor  Vehicle  Safety  Standard  No.  109, 
New  pneumatic  tires.  Since  the  portion 
of  Table  1.  Appendix  A  reUed  upon  by 
the  UTQG  regidations  was  deleted  in  a 
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previous  agency  rulemaking,  effective 
June  15, 1982,  reliance  upon  that 
Appendix  will  no  longer  be  appropriate 
after  that  date.  This  notice  replaces  the 
references  to  Appendix  A  with 
equivalent  methods  for  determining  rim 
size  and  tire  loading. 
DATES:  This  amendment  is  effective  June 
15, 1982.  Comments  must  be  received  on 
or  before  August  16,1982. 
ADDRESS:  Comments  should  refer  to  the 
docket  number  set  forth  above  and  be 
submitted  to:  Docket  Section,  Room 
5109,  Nassif  Building,  400  Seventh 
Street.  S.W..  Washington,  D.C.  20590. 
Docket  hours  are  8  a.m.  to  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  F.  Cedl  Brenner,  Office  of 
Automotive  Ratings,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590  (202-426-1740). 
SUPPLEMENTARY  INFORMATION:  The 
Uniform  Tire  Quality  Grading  (UTQG) 
regulation  (49  CFR  575.104)  requires  that 
manufactiirers  and  brand  name  owners 
of  passenger  car  tires  provide 
consumers  with  information  on  the 
treadwear,  traction  and  temperature 
resistance  of  their  tires.  This  information 
is  to  be  generated  in  accordance  with 
procedures  specified  in  the  regulation. 

Two  parameters  specified  in  the  test 
procedures  are  the  proper  test  rim  width 
for  each  tire,  and  the  load  under  which 
the  tire  is  to  be  tested.  The  UTQG 
regiilation  refers  to  Appendix  A  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  109  (FMVSS 109)  for  the 
determination  of  rim  size  to  be  used  for 
testing  purposes.  Table  I  of  Appendix  A 
provides  a  complete  listing  of  tire  sizes 
available  in  this  country  and  for  each 
size  indicates  the  proper  test  rim  size 
and  maximora  loads  at  various  tire 
pressures. 

The  UTQG  regulation  also  refers  to 
Appendix  A  of  FMVSS  109  for  the 
determination  of  tire  load.  The  tire  load 
for  temperature  resistance  testing  is  the 
load  specified  in  Appendix  A  of  FMVSS 
109  for  the  tire  pressure  listed  in  Table  I 
of  the  UTQG  regulation.  Thus,  load  is 
currently  determined  by  obtaining  the 
tire  pressure  from  Table  1  of  the  UTQG 
regulation  and  finding  the  load  for  that 
pressure  level  in  Appendix  A.  The  tire 
load  for  treadwear  cind  traction  testing 
is  determined  in  the  same  way,  except 
that  the  load  level  found  in  Appendix  A 
is  multiplied  by  85  percent. 

Beginning  on  June  15, 1982,  reliance 
upon  Appendix  A  of  FMVSS  109  to 
detmnine  rim  size  and  tire  load  for 
UTQOG  testing  will  no  longer  be 
possible.  On  that  date,  the  agency's 
amendment  (December  17, 1981;  46  FR 


61473)  deleting  Table  I  of  Appendix  A 
will  become  effective.  As  FMVSS  109  is 
currently  written,  the  tire  manufacturers 
and  brand  name  owners  must  submit 
the  rim  size  information  to  NHTSA  for 
incorporation  in  Table  I.  Under  the 
amendment,  they  will  be  able  to  satisfy 
FMVSS  109  by  either  securing  the 
incorporation  of  the  information  in  a 
publication  of  a  standardization 
organization  like  the  Tire  and  Rim 
Association  or  one  of  its  foreign 
coimterparts  or  by  submitting  it  to  the 
agency,  their  dealers,  and  others  who 
request  it,  without  the  need  for  the 
information's  incorporation  in  any  other 
docimient. 

As  to  tire  load  information,  the  tire 
manufacturers  and  brand  name  owners 
must  currently  calculate  loads  for 
pressure  levels  ranging  from  16  to  40 
pounds  per  square  inch  in  most  cases 
and  submit  the  information  to  NHTSA 
for  incorporation  in  Table  I.  After  June 
14,  they  need  determine  the  load  only 
for  a  single  pressure  level,  the  maximtmi 
one.  The  responsibilities  of  the 
manufacturers  and  brand  name  owners 
under  amended  FMVSS  109  regarding 
load  information  may  be  satisfied  in  the 
same  fashion  as  their  responsibilities 
regarding  rim  size. 

The  deletion  of  Table  I  of  Appendix  A 
was  intended  to  reduce  an  unnecessary 
regulatory  burden  placed  by  FMVSS  109 
on  the  tire  industry  and  the  agency.  The 
action  was  not  intended  to  make  any 
change  in  the  UTQG  test  procedures. 
However,  the  deletion  of  Table  I  of 
Appendix  A  necessitates  amending  the 
UTQG  regulation  so  that  rim  size  and 
tire  load  can  be  determined  without 
reference  to  that  appendix. 

This  notice  provides  the  means  for 
making  those  determinations.  The  rim 
size  to  be  used  for  UTQG  testing  is  the 
same  size  specified  by  the  tire 
manufacturer  or  brand  name  owner  in  a 
publication  of  a  standardization 
association  or  in  a  submission  directly 
to  the  agency.  This  provision  does  not  in 
any  way  change  the  rim  size  used  for 
UTQG  testing.  Instead,  it  simply 
changes  the  source  of  obtaining  the  rim 
size  information. 

As  to  tire  loading,  the  UTOQ  testing 
will  henceforth  rely  upon  mathematical 
calculation  involving  a  tire's  maximum 
load,  as  molded  on  its  sidewall.  instead 
of  relying  upon  information  submitted 
by  the  manufacturer  or  brand  name 
owner  to  any  organization  or  agency. 
Under  the  new  procedure,  the  maximum 
load  is  multiplied  by  a  factor,  ranging 
from  .851  to  .887  depending  on  the  tire's 
maximum  inflation  pressure,  and  the 
result  is  rounded.  The  rounded  result  is 
used  for  temperature  resistance  testing. 
For  treadwear  and  traction  testing,  the 


rounded  residt  is  multiplied  by  85 
percent.  In  most  instances,  this 
procedure  produces  the  same  load  as  is 
currently  obtained  by  reference  to  Table 
I  of  Appendix  A.  In  those  instances  in 
which  the  load  is  different,  the  degree  of 
difference  is  so  slight  that  the  difference 
will  not  have  any  practical  effect  on  the 
UTQG  test  results. 

The  agency  finds  good  cause  for 
issuing  these  amendments  without  prior 
notice  and  comment  The  agency 
believes  that  prior  notice  and  comment 
are  imnecessary.  The  revisions  are 
technical  and  editorial  in  nature.  In  most 
instances,  the  revisions  produce  no 
changes  in  the  procedures  under  which 
tires  are  tested  for  UTQG  purposes.  In 
the  few  instances  in  which  there  will  be 
a  change,  the  change  is  so  slight  as  to  be 
substantively  insi^iificant  Although  the 
agency  has  concluded  that  prior  notice 
and  comment  are  unnecessary,  it  has 
decided  to  go  beyond  the  minimum 
requirements  of  the  Administrative 
Procedures  Act  and  provide  a  60-day 
comment  period  on  these  amendments. 
For  the  same  reasons  set  forth  above 
and  to  permit  continued  implementation 
of  the  UTQG  regulation,  the  agency 
finds  good  cause  for  making  the 
revisions  effective  immediately. 

Since  this  proceeding  is  merely 
intended  to  allow  the  continued 
implementation  of  the  UTQG  regidation 
without  any  change  in  the  manner  of 
implementation.  NHTSA  has  determined 
that  this  proceeding  does  not  involve  a 
major  rule  within  the  meaning  of 
Executive  Order  12291  or  a  significant 
rule  within  the  meaning  of  the 
Department  of  Transportation  regulatory 
procedures.  Further,  there  are  virtually 
no  economic  impacts  of  this  action  so 
that  preparation  of  a  full  regulatory 
evaluation  is  unnetiessary. 

The  Regulatory  Flexibility  Act  does 
not  require  the  preparation  of  flexibility 
analyses  with  respect  to  rulemaking 
proceedings,  such  as  this  one.  for  which 
prior  notice  and  comment  is  not  required 
by  the  Administrative  Procedures  Act.  ff 
the  requirement  for  preparation  of  such 
analyses  were  appHcable.  the  agency 
would  certify  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
noted  above,  this  action  will  make 
essentially  no  change  in  the 
implementation  of  the  UTQG  regulation. 

NHTSA  has  concluded  that  this  action 
will  have  essentially  no  environmental 
consequences  and  Aerefore  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  himian  environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  agency's  action 
announced  above  and  on  any  other 
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topics  relevant  to  this  notice,  h  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  argument  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  infonmation  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or.  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  required  is  in 
fact  confideotia]  within  the  meaning  of 
section  (b)(4)  and  that  a  diligent  search 
has  been  conducted  by  the  commenter 
or  its  employees  to  assure  that  none  of 
the  specified  items  have  previously  been 
disclosed  or  otherwise  become  available 
to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
may  proceed  at  any  time  after  that  date, 
and  comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking. 
NHTSA  will  continue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  the  closing  date,  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material.  Those  persons  desiring  to  be 
notified  upon  receipt  of  their  comments 
in  the  rulemaking  docket  should  enclose, 
in  the  envelope  with  their  comments,  a 
•elf-addressed  stamped  postcard.  Upon 


receiving  the  comments,  the  dodcet 
supervisor  will  return  the  postcard  by 
mail. 

List  of  SubjecU  in  49  CFR  Part  575 

Consumer  protection.  Labeling.  Motor 
vehicle  safety.  Motor  vehicles.  Rubber 
and  rubber  products.  Tires. 

(Sees.  103. 112. 119,  201.  203.  Pub.  L  W-563,  80 
Stat.  718  (15  U5.C.  1392. 1401. 1407,  1421, 
1423):  delegations  of  aothority  at  48  CFR  1.50) 

Issued  on  )iine  11, 1982. 
Raymond  A.  Peck,  Jr., 
Administrator. 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

In  consideration  of  the  foregoing,  49 
CFR  575.104  is  amended  as  follows: 

1.  Section  575.104(e)(1) (v)  is  revised  to 
read  as  follows: 

§  575.104    Untfonn  tire  quality  grading 
standards. 

*         •         •         •         • 

(e)  *  *  * 
(1) 

(v)  On  each  convoy  vehicle,  all  tires 
are  moimted  on  identical  rims  of  design 
or  measiuing  rim  width  specified  for 
tires  of  that  size  in  accordance  with  49 
CFR  571.109,  S  4.4.1  (a)  or  (b).  or  a  rim 
having  a  width  within  —0  to  +0.50 
inches  of  the  width  listed. 
***** 

2.  Section  575.104(eK2)(iii)  is  revised 
to  read  as  follows: 

***** 

(e)  •  *  * 

(2)  *  *  * 

(iii)  Load  each  vehicle  so  that  the  load 
on  each  course  monitoring  and 
candidate  tire  is  85  percent  of  the  test 
load  specified  in  §  575.104(h). 
»        *        *        •  ^_    * 

3.  The  first  sentence  of 

§  575.104(f)(2)(i)(B)  is  revised  to  read  as 
follows: 

***** 
(fj*  *  * 

(2)  *  •  * 

(i)  *  *  • 

(B)  Mount  each  tire  on  a  rim  of  design 
or  measuring  rim  width  specified  for 
tire^of  its  size  in  accordance  with  49 
CFR  571.109.  S  4.4.1  (a)  or  (b),  or  a  rim 
having  a  width  within  —0  to  +0.50 
inches  of  the  width  listed. 


4.  The  first  sentence  pf 
§  575.104(f)(2)(viii)  is  revised  to  read  as 
follows: 


(f)  *  *  * 
(2)  •  *  • 

(viii)  Prepare  two  candidate  tires  of 
the  same  construction  type, 


manufacturer,  line,  and  size  designation 
in  accordance  with  paragraph  (fK2K>)  of 
this  section,  mount  them  on  the  test 
apparatus,  and  test  one  of  them 
according  to  the  procedures  of 
paragraph  (f)(2)(ii)  through  (v)  of  this 
section,  except  load  each  tire  to  85%  of 
the  test  load  specified  in  i  S75.104(h). 
***** 

5.  Section  575.104(g)(1)  is  revised  to 
read  as  follows: 
***** 

(g) 

(1)  Mount  the  tire  on  a  rim  of  design  or 
measuring  rim  width  specified  for  tires 
of  its  size  in  accordance  with  49  CFR 
571.109.  §  4.4.1  (a)  or  (b)  and  inflate  it  to 
the  applicable  pressure  specified  in 
Table  1  of  this  section.  ' 
***** 

6.  Section  575.104(gK6)  is  revised  to 
read  as  follows: 

*  *        *        •        • 

(g)  *  *  * 

(6)  Press  the  tire  against  the  test  ndieel 
at  the  load  specified  in  §  575.104(h). 

*  *        •        •        • 

7.  Section  575.104  is  amended  by 
adding  a  new  paragraph  (h)  immediately 
after  Table  1  in  paragraph  (g),  readii^  as 
follows: 

*  *        •        •        • 

(h)  Determination  of  test  load.  (1)  To 
determine  test  loads  for  purposes  of 
paragraphs  (e){2)(iii),  (f)(2)(viii)  and 
(g)(6),  follow  the  procedure  set  forth  in 
paragraphs  (2)  through  (5)  below. 

(2)  Determine  the  tire's  maximum 
inflation  pressure  and  maximum  load 
rating  both  as  specified  on  the  tire's 
sidewall. 

(3)  Determine  the  appropriate 
multiplier  corresponding  to  the  lire's 
maximum  inflation  pressure,  as  set  forth 
in  Table  2. 

(4)  Multiply  the  tire's  maximum  load 
rating  by  the  midtiplier  determined  in 
paragraph  (3).  This  is  the  tire's 
calculated  load. 

(5)  Round  the  product  determined  in 
paragraph  (4)  (the  calculated  load)  to 
the  nearest  multiple  of  ten  pounds  or,  if 
metric  units  are  used,  5  kilograms.  For 
example,  903  pounds  would  be  rounded 
to  900  and  533  kilograms  would  be 
rounded  to  535.  This  figure  is  the  test 
load. 

Table  2 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1136 

[Ex  Parte  MC122  (Sob-1)] 

implementation  of  intercorporate 
Hauling  Reform  Legislation 

agency:  Interstate  Commerce 

Commission. 

action:  Rule  related  notice;  notice  of 

court  action. 

summary:  This  document  gives  notice 
of  court  action  and  adjustments 
in  application  of  Compensated 
Intercorporate  Hauling  (CM) 
regulations  required  by  court 
action.  American  Trucking  Ass'n.,  Inc. 
V.  I.C.C.,  affirmed  in  all  major  aspects 
the  Commission's  decision  in  Ex  Parte 
No.  MC  122  (Sub-No.  1),  Implementation 
of  Intercorporate  Hauling  Reform 
Legislation,  to  allow  parent  corporations 
to  establish  transportation-only 
corporate  subsidiaries  which  would  be 
exempt  from  Commission  regulation 
under  49  U.S.C.  10524(b),  but  remanded 
the  proceeding  on  the  issue  of  whether 
non-incorporated  entities  may  engage  in 
unregulated  compensated  intercorporate 
hauling,  after  finding  that  they  may  not. 
Consequently,  the  Commission  no  longer 
will  accept  CIH  filings  from  non- 
corporate entities.  Non-corporate 
entities  that  previously  have  filed  CIH 
notices  cannot  operate  exempt  from 
Commission  jurisdiction  unless  they 
incorporate,  or  have  incorporated,  and 
file  appropriate  notices. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howell  I.  Sporn,  (202)  275-7691;  or 
Andrew  L.  Lyon.  (202)  275-7805. 


SUPFLEMENTARY  INFORMATION:  Section  9 
of  the  Motor  Carrier  Act  of  1980 
amended  49  U.S.C.  10524  by  adding  new 
subsections  (b)  and  (c),  which  removed 
&om  Commission  jurisdiction 
compensated  intercorporate  hauling 
(CIH)  upon  satisfaction  of  simple  notice 
requirements.  This  section  of  the  1980 
Act  was  intended  to  overrule  existing 
prohibitions  against  intercorporate 
hauling.  Upon  passage  of  the  1980  Act. 
the  Commission  adopted  interim  rules 
governing  CIH  notice  provisions.  45  FR 
45526,  July  3, 1980.  In  addition,  in  this 
interim  notice,  the  Commission 
addressed  one  "substantive"  issue — the 
lawfulness  of  CIH  operations  where 
subsidiaries  are  set  up  specifically  to 
provide  transportation  for  their  parent 
or  corporate  affiliates.  45  FR  at  45527. 

After  notice  and  comment,  the 
Commission  issued  its  final  rules.  132 
M.C.C.  469  (1980).  45  FR  86761, 
December  31, 1980.  These  final  rules 
amended  the  procedures  for  filing  CIH 
notices,  and  addressed  the  substantive 
issues  raised  by  the  comments.  The 
Commission  affirmed  its  earlier  position 
that  transportation-only  subsidiaries  are 
permissible  for  CIH  purposes,  and  also 
found  that  there  is  no  prohibition 
against  CIH  by  "organizations 
structured  so  that  an  individual  or 
partnership  is  the  owner."  The 
American  Trucking  Associations,  Inc., 
and  the  Georgia  Motor  Trucking 
Association,  Inc.,  sought  review  in  the 
Fifth  (now  Eleventh)  Circuit. 

In  its  decision  the  court  affirmed  the 
Commission's  policy  regarding 
transportation-only  subsidiaries,  but 
also  found  that  the  Commission's  policy 
of  allowing  other  than  corporate  entities 


to  engage  in  OH  was  not  permitted  by 
the  statute. 

The  purpose  of  this  notice  is  to 
acknowledge  the  Eleventh  Circuit's 
decision  in  A  TA  v.  ICC,  supra  (672  F.  2d 
850  (11th  Cir.  1982)),  and  announce  the 
following: 

(1)  The  Commission  no  longer  will 
accept  CIH  filings  from  non-corporate 
entities. 

(2)  Existing  non-corporate  Entities  that 
previously  have  filed  CIH  notices  cannot 
oparate  exempt  from  Commission 
jurisdiction.  Such  entities  will  be  able  to 
operate  exempt  from  Commission 
jurisdiction  if  they  incorporate  and  file 
CIH  notices.  Entities  that  incorporated 
subsequent  to  filing  CIH  notices  can 
continue  to  operate  exempt  from 
Commission  jurisdiction  if  they  file 
updated  CIH  notices. 

No  modification  of  the  rules  at  49  CFR 
1136  is  necessary. 

This  action  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities,  and  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources. 

List  of  Subjects  in  49  CFR  Part  1136 

Motor  carriers.  Notice  requirements. 

Dated:  June  8, 1982. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Gilliam,  Commissioners 
Gresham,  Sterrett,  Andre,  and  Simmons, 
Commissioner  Simmons  did  not  participate,  ' 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  82-15506  Filed  6-1S-82:  8:45  ani| 
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This  section  of  the  FEDERAL  REGJSTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Office  of  ConservatiOa  and  Renewable 
Energy 


10  CFR  Part  430 

[Docket  No.  CE-RM-82-130] 

Energy  Conservation  Program  for 
Consumer  Products;  Test  Procedures 
for  Dishwashers;  Public  Hearing 

agency:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 

ACTION:  Proposed  rule. 

summary:  The  Department  of  Energy 
hereby  proposes  to  amend  its  test 
procedures  for  dishwashers  in  order  to 
accurately  determine  the  estimated 
annual  operating  cost  and  the  energy 
factor  for  "warm  water"  dishwashers 
that  operate  with  120°F  inlet  water  and 
to  revise  the  representative  average-use 
cycle  to  reflect  current  consumer  use. 
TTiese  test  procedures  are  a  part  of  the 
energy  conservation  program  for 
consumer  products  established  pm^uant 
to  the  Energy  Policy  and  Conservation 
Act,  as  amended  by  the  National  Energy 
Conservation  Policy  Act.  Among  other 
program  elements,  the  legislation    - 
requires  that  standard  methods  of 
testing  be  prescribed  for  covered 
products. 

DATE:  Written  comments  in  response  to 
this  notice  by  August  16, 1982;  requests 
to  speak  at  the  public  hearing  by  July  14. 
1982;  speakers  to  be  notlGed  by  July  15, 
1982;  statements  by  July  16, 1982;  public 
hearing  to  be  held  on  July  21, 1982,  at 
9:00  a.m. 

ADDRESSES:  Written  comments,  requests 
to  speak  at  the  public  hearing,  and  15 
copies  of  statements  to:  U.S.  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Office  of  Hearings 
and  Dockets,  Duhwasher  Test 
Procedure,  Docket  Na  CE-AM-82-13a 
Mail  Station  6B-025,  Room  5F-078, 
Forrestal  Building,  1000  Independcsoce 
Avenue,  SW.,  Washingtoo.  D.C  20585. 


PUBUC  HEARING  TO  BE  HELD  AT:  Room 
lE-245,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585  at  9HX)  a.m. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Test  and  Evahiation 
Branch.  Room  GH-068,  Mail  Station  CE- 
113.1,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252-9127. 
U.S.  Department  of  Energy,  Office  of 
Conservation  and  Renewable  Energy, 
Office  of  Hearings  and  Dockets,  Mail 
Station  68-025,  Forrestal  Building, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
9319 
Eugene  Margotis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Room  6B-128,  Mail  Station  GC-33, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585. 
(202)  252-9510. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  1, 1977,  the  Department  of 
Energy  (DOE)  ^ssujped  the  authority  of 
the  Federal  Eiiergy  Administration 
(FEA)  for  the  energy  conservation 
program  for  consumer  products,  under 
Section  301  of  the  Department  of  Energy 
Organization  Act  (DOE  Act)  (Pub.  L  95- 
91).  The  energy  conservation  program 
for  consumer  products  was  established 
by  FEA  pursuant  to  Title  III,  Part  B  of 
the  Energy  Policy  and  Conservation  Act 
(Act)  (Pub.  L  94-163).  Subsequently,  the 
Act  was  amended  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  (Pub.  L  95-619).  References  in 
this  notice  to  "the  Act",  or  to  sections  of 
the  Act,  refer  to  the  Energy  Policy  and 
Conservation  Act  as  amended  by 
NECPA.  Sectim  323  (42  U.S.C  6293)  of 
the  Act  requires  that  standard  methods 
of  testing  be  prescribed  for  covered 
products.  Test  procedures  appear  at  10 
CFR  Part  430,  Subpart  B. 

Test  procedures  for  dishwashers  were 
prescribed  on  August  3, 1977  (42  FR 
39964,  August  S.  1977).  DOE  amoided 
the  energy  conservation  program  for 
consumer  products  by  notice  issued 
September  18, 1960  (45  FR  64106, 
September  28,  UtoO)  so  that  the 
Assistant  Seoetary  for  Conservation 
and  Solar  Energy  (now  called 
Conservation  and  Renewable  Energy) 
can  temporarily  waive  test  procedure 


requirements  for  a  particular  covered 
product.  Waivers  can  be  granted  when 
design  characteristics  for  the  particular 
product  either  prevent  testing  of  the 
product  according  to  prescribed  test 
procedures,  or  lead  to  results  so 
unrepresentative  of  the  product's  true 
energy  consumption  characteristics  as  to 
provide  materially  inaccurate 
comparative  data  to  consumers. 
Accordingly,  10  CFR  430.27(h)  states: 

Within  one  year  of  the  granting  of  any 
waiver,  the  Department  of  Energy  will 
publish  in  the  Federal  Register  a  notice  of 
proposed  rulemaking  to  amend  its  regulations 
so  as  to  eliminate  any  need  for  the 
continuation  of  such  waiver.  As  soon 
thereafter  as  practicable,  the  Department  at 
Energy  will  publish  a  foiai  rule.  Such  waiver 
will  terminate  on  the  effective  date  of  audi 
final  rule. 

Dishwashers  are  generally  designed  to 
operate  with  140*F  inlet  water.  The  test 
procedures  prescribed  by  DOE  are 
dased  on  dishwashers  using  140T  in]et 
water.  "ITiree  manufacturers,  who  make 
"warm  water"  dishwashers,  i.e., 
dishwashers  that  use  120*F  inlet  water, 
requested  DOE  to  exclude  these 
dishwashers  from  the  prescribed  test 
procedures.  The  Hobart  Corporation 
(Hobart)  filed  an  application  for 
exception  with  the  DOE  Office  of 
Hearings  and  Appeals  (OHA)  on 
September  5, 1979  for  its  Model  KD-19 
dishwasher.  Hobart  claimed:  (1)  Tbe 
Model  KD-19  dishwasher  has  unique 
design  features  so  that  120T  inlet  water 
can  be  used:  and  (2)  testing  this 
dishwasher  with  120*F  nilet  water 
would  reduce  the  estimated  annual 
operating  cost  from  $71  to  $64.  (XIA 
granted  an  exception  to  Hobart  on 
February  28, 1980. 

Norris  Industries  (Norris)  applied  to 
the  Assistant  Secretary  for  Consolation 
and  Renewable  Enei^  for  a  test  waiver 
and  on  July  2, 1981  the  Secretary  granted 
the  waiver  fqr  its  LER  Series  disbwahaer 
(46  FR  357ia  July  la  1961).  The 
dishwasher  is  designed  to  use  120*F 
inlet  water,  toa  The  General  Electric 
Company  (GE)  appUed  for  a  test  waiver 
for  its  'T"  series  dishwasher  which  uses 
120*F  balet  water.  DOE  poblisfaed  the  GE 
"Petition  f(x  Waiver"  in  the  Fadatal 
Register  on  March  2, 1982  (47  FR  8613). 

Upon  receiving  die  petitions  from 
Hobart  Norm,  and  GE,  DOE  directed 
the  National  Bureau  of  Standards  (NBS) 
to  investigate  the  manufacturers'  daims 
that  the  prescribed  test  procedures  do 
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not  properly  determine  the  energy 
consumption  for  warm  water 
dishwashers  which  use  120°F  inlet 
water.  NBS  has  provided  its 
recommendations  to  DOE. 

The  Association  of  Home  Appliance 
Manufacturers  (AHAM)  and  the  Procter 
&  Gamble  Company  (P&G)  presented 
data  to  DOE  that  showed  that 
dishwashers  are  currently  being  used 
about  322  times  annually.  They 
requested  that  DOE  consider  changing 
the  representative  annual  use  cycle  from 
416  cycles  per  year  to  322  cycles  per 
year.  The  representative  annual  use 
cycle  is  used  to  determine  the  estimated 
annual  operating  cost.  DOE  has 
evaluated  the  available  usage  factor 
data. 

NBS  documents  relevant  to  this 
proposed  rule  and  the  letters  bom 
AHAM  and  P&G  petitioning  that  DOE 
consider  changing  the  representative 
annual  use  cycle  are  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  GA- 
152,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  The  documents  are: 

1.  Final  report  Household  Appliance 
Usage  Data,  NBSIR  80-1994.  March  1980. 

2.  Milestone  report  "Dishwashers 
with  Low  Temperature  Inlet  Water  and 
Water  Heater  Savings",  August  8, 1980. 

3.  Milestone  report.  "Test  Results  for  a 
Dishwasher  with  Reduced  Inlet  Water 
Temperatiu-e",  February  1981. 

4.  Letter  from  Robert  L  Holding,  Vice 
President— Federal  Relations,  of  AHAM 
to  Joseph  J.  Tribble,  Assistant  Secretary, 
Conservation  and  Renewable  Energy,  of 
DOE.  dated  July  20, 1981. 

5.  Letter  from  A.  J.  Fuchs.  Product 
Development  Department  of  P&G  to 
James  A.  Smith,  Office  of  Conservation 
&  Renewable  Energy,  of  DOE.  dated 
August  10, 1981. 

DOE  is  today  proposing  to  amend  the 
test  procedures  for  dishwashers. 

B.  Discussion 

1. 120" F  inlet  water  temperature 

Hobart  Corporation.  In  its  application 
for  exception  to  the  DOE  Office  of 
Hearings  and  Appeals.  Hobart  clahned 
that  measuring  the  energy  use  of  its 
Model  KD-19  dishwasher  according  to 
the  prescribed  test  procedures  would 
result  in  a  significant  overstatement  of 
the  dishwasher's  estimated  annual 
operating  cost  and  misrepresent  its  true 
energy  cost  to  consumers. 

The  prescribed  test  procedures  base 
the  estimated  annual  operating  cost  on 
dishwashers  using  140°F  inlet  water. 
This  determines  the  temperature  rise. 


provided  by  the  water  heater,  to  be  90°F. 
Hobart  claimed  that  because  of  certain 
unique  technological  innovations 
incorporated  into  its  Model  KD-19 
dishwasher,  the  dishwasher  can  operate 
satisfactorily  with  inlet  water  of  120°F. 
A  feature  of  the  dishwasher  is  a 
thermostatically  controlled  water 
heating  element  Thus.  Hobart 
contended  that  in  computing  the 
estimated  annual  operating  cost  for 
dishwashers  which  use  120°F  inlet 
water,  the  temperature  rise  should  be 
set  at  70°F  and  the  actual  water  supply 
temperature  should  be  maintained  at 
120°F. 

A  hearing  was  conducted  by  OHA  on 
October  25, 1979  to  discuss  the  relative 
merits  of  Hobart's  apphcation. 
Representatives  of  GE,  Norris. 
whirlpool  Corporation  (Whirlpool),  and 
The  Maytag  Company  (Maytag),  all 
dishwasher  maniifacturers.  presented 
arguments  regarding  Hobart's 
application.  Representatives  of  the 
Federal  Trade  Commission  (FTC)  and 
the  DOE  Consumer  Products  Efficiency 
Branch  also  participated  in  the  hearing. 

On  April  28. 1981.  (45  FR  31343.  June 
15. 1981).  OHA  granted  Hobart's  request 
for  exception  for  its  Model  KD-19 
dishwasher. 

Provisions  in  the  exception  included: 

1.  Hobart  shall  test  the  Model  KD-19 
dishwasher  with  the  water  inlet 
temperature  maintained  at  120°F. 

2.  The  derived  results  shall  be  based 
on  a  70°F  temperature  rise. 

3.  Hobart  is  required  to  disclose,  in 
making  representations  respecting 
measures  of  energy  consumption,  the 
amount  the  estimated  aimual  operating 
cost  would  increase  if  the  Model  KD-19 
dishwasher  would  be  operated  at  the 
140°F  inlet  water  temperature  rather 
than  120°F,  in  addition  to  being 
permitted  to  use  the  results  of  a  test 
using  120T  water  inlet  temperatiire. 

Norria  Industries.  In  its  petition. 
Norris  contended  that  its  LER  Series 
dishwasher  cannot  be  adequately  tested 
by  the  prescribed  test  procedures.  The 
LER  Series  dishwasher  has  a  "steam 
generator"  design  featiire  which  is  not 
covered  in  the  prescribed  test 
procedures.  Norris  claimed  that  this 
feature  allows  the  LER  Series 
dishwasher  to  operate  at  a  lower  inlet 
water  temperature  than  the  140°F 
temperature  prescribed.  Thus,  the 
existing  test  procediu^s  misrepresent 
the  energy  cost  to  consumers  by 
overestimating  the  estimated  annual 
operating  cost  DOE  received  conunents 
from  the  following  manufacturers  of 
dishwashers:  GE.  Hobart.  Whirlpool, 
and  Maytag. 

In  consideration  of  the  Norris  petition, 
DOE,  by  decision  and  order  prescribed 


on  July  2, 1981  (46  FR  35719.  July  10. 
1981).  excluded  the  LER  Series 
diswasher  from  the  prescribed  test 
procedures.  This  waiver  remains  in 
effect  until  DOE  prescribes  frnal  test 
procedures  suitable  to  the  LER  Series 
dishwasher  and.  in  any  event,  expires 
one  year  from  issuance.  Furthermore, 
within  one  year  from  issuance.  DOE 
must  publish  in  the  Federal  Register  a 
notice  of  proposed  rulemaking 
appropriate  to  the  Norris  LER  Series 
dishwasher.  Today's  proposed  test 
procedures  for  dishwashers  satisfies  this 
requirement. 

General  Electric  Corporation.  GE  has 
filed  a  petition  for  waiver  for  its  'T" 
Series  dishwashers  because  the 
prescribed  test  procedures  result  in 
materially  inaccurate  estimates  of  the 
dishwashers'  energy  consumption.  The 
'T"  Series  dishwasher  is  designed  to 
operate  with  120°F  inlet  water 
temperature.  GE  claims  that  the  test 
procedure  requirement  of  140°F  inlet     - 
water,  which  results  in  a  90°F 
temperature  rise,  tends  to  overestimate 
the  estimated  annual  operating  cost  of 
the  "T'  Series  and  other  dishwashers 
which  can  use  120T  inlet  water.  DOE 
published  the  GE  petition  in  the  Federal 
Register  on  March  2. 1982  (47  FR  8813)  to 
solicit  information  to  assist  DOE  in 
determining  whether  a  test  procedure 
waiver  should  be  granted.  Comments 
form  Hobart  and  Norris  were  received. 
A  final  decision  and  order  in  the  matter 
has  liot  been  issued  at  this  time. 

Rationale  for  proposed  rule.  DOE  has 
directed  NBS  to  recommend  proposed 
test  procedures  that  are  applicable  to 
warm  water  dishwashers  using  120°F 
inlet  water.  Today's  proposed 
amendments  incorporates  NBS's 
recommendations  and  allow  a  50 
percent  credit  for  dishwashers  that  can 
use  120°F  inlet  water.  The  50  percent 
credit  is  analogous  to  the  50  percent 
credit  allowed  for  dishwashers  with  a 
power-dry  feature. 

Hobart  Norris  and  GE  advocates  that 
a  100  percent  credit  be  allowed  for 
dishwashers  using  120*F  inlet  water 
temperature,  These  dishwashers  can 
save  energy  if  consumers  will  reduce  the 
thermostat  setting  on  their  water 
heaters.  However,  DOE  does  not  have 
any  data  to  indicate  that  consumers  will 
reduce  the  water  heater  thermostat 
setting. 

DOE  is  interested  in  receiving 
comments,  data  and  viewpoints 
concerning  whether  a  100  percent  credit 
or  a  credit  of  lesser  amoimt  should  be 
prescribed  in  the  test  procedures.  Of 
particular  interest  is  statistically  valid 
survey  data  indicating  the  percentage  of 
the  consumers  who  have  purchased 
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"warm  water"  dishwashers  that  have 
lowered  the  thermostat  setting  of  the 
water  heater  to  120°F. 

Maytag  opposed  a  100  percent  credit, 
contending  that  unless  a  lower  average 
water  heater  thermostat  setting  is 
actually  known  to  be  used  by 
conaiuners,  no  waiver  should  be 
granted.  However,  Maytag  conceded 
that  if  a  waiver  were  to  be  granted,  a  50 
percent  credit  should  be  allowed. 

Maytag  further  contends  that  a  140°F 
water  heater  temperature  is  required  in 
a  significant  number  of  residences  that 
regularly  wash  heavily  soiled  laundry. 
Maytag  stated  that  the  survey  data 
which  was  used  to  determine  the 
temperature-use  factors  in  the  clothes 
washer  test  procedures  showed  that 
about  30  percent  of  all  consumers 
regularly  wash  laundry  in  hot  water, 
requiring  a  140°F  thermostat  setting  on 
the  water  heater.  Similar  data  were  also 
reported  in  the  NBS  final  report. 
Household  Appliance  Usage  Data. 

Norris  responded  by  stating  that  a  50 
percent  credit  was  applied  to  consumer 
selected  options  for  which  actual  usage 
was  unknown.  Norris  contended  that  a , 
100  percent  credit  should  be  used 
because  the  rationale  used  to  apply  a  50 
percent  credit  for  consumer  selected 
options  is  not  relevant  to  dishwashers 
that  use  120°  inlet  water. 

Hobart  conducted  a  survey  that 
showed  that  39  percent  of  consumers 
use  the  power-dry  feature  all  the  time 
and  that  29  percent  use  the  power-dry 
feature  part  of  the  time.  (See  the  NBS 
final  report.  Household  Appliance  Usage 
Data,  March  1980,  p.  C-S;)  Based  on  this 
data,  DOE  prescribed  a  50  pecent  credit 
for  the  power-dry  feature  for 
dishwashers.  Similar  features  in  other 
consumer  products  have  also  received  a 
50  percent  credit.  These  features 
include: 
— The  anti-sweat  switch  for 

refrigerators,  refrigerator-freezers,  and 

freezers. 
— The  suds-saver  featiu^  for  clothes 

washers. 
— The  vacation  switch  or  master  on/off 

switch  for  television  sets. 

NBS  reported  to  DOE  that  there  were 
no  survey  data  available  showing  the 
number  of  consumers  who  purchased 
dishwashers  using  120°F  water  or  the 
number  of  those  purchasers  who  set 
thier  water  heater  thermostat  at  120°F 
after  buying  the  dishwasher.  NBS 
recommended  either  that  no  credit  be 
allowed  until  DOE  has  statistically  valid 
data  or  that  DOE  propose  a  50  percent 
credit,  based  on  precedents  for  similar 
features  on  other  appliances  in  the  past 

The  information  available  to  DOE 
indicates  that  the  credit  for  dishwashers 


using  120°F  inlet  water  should  not  be 
greater  than  70  percent  because  of  the 
number  of  households  that  regularly  use 
hot  water  to  clean  their  clothes.  Further, 
the  data  indicates  that  roughly  one-half 
of  the  consumers,  who  can  use 
consumer  selected  options,  do  so.  Taken 
together,  these  statements  support  a 
credit  of  one-half  of  70  percent,  or  35 
percent.  However,  NBS  and  Maytag 
recommend  that  a  50  percent  credit  be 
allowed  since  it  is  likely  that  50  percent 
of  the  consumers  who  purchase  "warm 
water"  dishwashers  may  reduce  the 
thermostat  setting  of  their  water  heater 
from  140T  to  120T.Thus,  today's 
amended  dishwasher  test  procedure 
proposes  a  50  percent  credit  DOE  is 
particularly  interested  in  receiving 
statistically  valid  survey  data  to  support 
these  views — or  other  data  which  would 
support  alternative  views. 

Dishwashers  that  use  120T  inlet 
water  are  to  be  tested  twice;  once  the 
140°F  inlet  water  and  once  with  120T 
inlet  water.  The  measure  of  energy  use 
is  to  be  the  arithmetic  mean  value  from 
the  two  tests.  DOE  is  interested  in 
obtaining  additional  comments,  data, 
and  other  relevant  information 
concerning  whether  the  50  percent  credit 
should  be  prescribed  in  the  final  test 
procedures  for  dishwashers. 

A  major  concern  of  DOE  in  proposing 
a  credit  is  a  means  to  distinguish 
between  dishwashers  using  120*  F  water 
from  those  using  140'  F  water.  Credits 
have  not  been  a  problem  in  the  past 
because  they  applied  only  to  consumer 
selected  options  during  operation  of  the 
appliance.  There  are  no  similar  controls 
for  dishwashers  that  use  120*  F  water. 
The  consumer  makes  a  selection  when 
the  dishwasher  is  installed,  not  during 
its  operation. 

During  the  OHA  hearing,  Hobart 
stated  that  they  were  not  aware  of  any 
dishwasher,  other  than  its  Model  KI>-19 
dishwasher,  which  is  able  to  heat  inlet 
water  during  th'e  normal  cycle.  The 
Model  ICD-19  dishwasher  has  a 
thermostatically  controlled,  internal 
heater  that  heats  water  during  the 
normal  cycle.  In  the  subsequent  decision 
and  order,  OHA  stated  that  there  were 
two  critical  distinctions  between  the 
Model  KD-19  and  other  dishwashers. 
These  are: 

— Other  dishwashers  generally 
require  that  individual  consumers 
actively  select  the  option  whidi 
employes  the  internal  booster  heater. 
Several  manufactiu^rs,  such  as  Maytag, 
offer  a  "Sani-Wash"  cycle  or  similar 
cycle  type  which  activates  the  internal 
booster  heater  during  a  cycle.  The 
normal  cycle  does  not  activate  the 
internal  heater.  No  such  consumer 


intervention  is  needed  with  the  Model 
iO-19  dishwasher. 

—The  Model  KD-19  dishwasher 
operates  in  a  relatively  efficient  manner 
with  120°  F  inlet  water  in  that 
dishwashing  performance  is  still 
acceptable  to  consumers.  The 
dishwashing  performance  of  other 
dishwashers  with  120°  F  water  may  be 
degraded  and  unacceptable  to 
consumers. 

In  response  to  comments  fixim  other 
manufacturers,  Norris  made  the 
following  statements  during  their 
application  for  a  test  waiver 

— Dishwashers  that  use  120°  F  water 
must  have  a  water  heating  capability 
during  the  normal  cycle. 

— Dishwashers  with  water  heating 
capability  in  cycles  other  than  the 
normal  cycle  do  not  satisfy  this 
requirement 

—The  Hobart  Model  KD-19  and  the 
Norris  LER  Series  dishwashers  were  the 
only  mariieted  dishwashers,  at  that  time, 
with  the  water  heating  capability  during 
the  normal  cycle. 

DOE  believes  the  features  that 
distinguish  dishwashers  using  120*  F 
inlet  water  from  those  using  140°  F 
water  are:  (1)  The  dishwasher  must 
provide  internal  water  heating  during 
the  normal  cycle;  and  (2)  no  consumer 
interaction  is  needed  to  activate  the 
internal  water  heaters.  Today's  test 
amendments  propose  such  a  definition  * 
to  be  used  for  dishwashers  using  120*  F 
inlet  water. 

— ^Itis  possible  that  some 
manufacturers  may  modify  their  current 
dishwashers  by  inserting  a  control 
device  to  activate  the  internal  boost 
heater  in  order  to  qualify  for  the  50 
percent  credit  This  may  result  in  the 
degradation  of  dishwashing 
performance.  DOE  does  not  beUeve  this 
is  a  serious  problem  because  market 
forces  and  consumer  reaction  will  insure 
dishwashers  to  be  manufactiu«d  to  their 
highest  performance  and  quality. 

— DOE  is  interested  in  receiving 
comments,  views,  and  other  statements 
on  the  need  to  positively  distinguish 
between  dishwashers  using  120°  F  inlet 
water  from  those  using  140°  F  water 
additional  features  that  may  be  used  to 
identify  dishwashers  that  use  120*  F 
inlet  water  whether  the  proposed 
definition  for  dishwashers  using  120*  F 
inlet  water  is  proper  and  whether  such 
a  definition  should  be  included  in  the 
final  amended  test  procedure. 

It  is  also  possible  that  some  firms  may 
manufacture  dishwashers  designed  to 
operate  at  inlet  water  temperatures 
other  than  120*  F  and  140*  F.  The  Norris 
petition  for  a  waiver  was  based  on  a 


26146  Federal  Register  /  Vol.  47.  No.  117  /  Thursday.  June  17.  1982  /  Proposed  Rules 


design  which  allows  the  dishwasher  to 
operate  at  varying  inlet  water 
temperatures,  including  household  cold 
tap  water.  However.  Norris  designed  its 
LER  Series  dishwasher  to  use  an  inlet 
water  temperature  of  120°  F.  DOE  is  not 
aware  of  any  company  which  has 
manufactured  dishwashers  to  operate  at 
temperatures  other  than  120°  P  and 
140°  F.  DOE  is  interested  in  receiving 
comments,  views,  and  other  statements, 
regarding  dishwashers  which  use  inlet 
water  temperatures  other  than  120°  F 
and  140°  F. 

2.  Representative  Average-Use  Cycle 

The  Association  of  Home  Appliance 
Manufacturers  requested  that  DOE 
initiate  a  rulemaking  proceeding  to 
change  the  representative  average-use 
cycle  of  416  cycles  per  year  to  322  cycles 
per  year.  The  Federal  Register  notice 
prescribing  fmal  test  procedures  for 
dishwashers  (42  FR  39964,  August  & 
1977)  stated  that  no  data  was  presented 
to  DOE  to  support  the  claim  that  418 
cycles  per  year  is  too  high  or  that  the 
use  of  416  cycles  per  year  is  not 
representative  of  typical  consumer  use. 
The  notice  went  on  to  state: 

If  statistically  valid  survey  data  becomes 
available  which  reveals  that  purchasers  of  12 
or  more  place  setting  dishwashers  use  their 
dishwashers  less  frequently  than  purchasers 
of  eight  or  less  place  setting  dishwashers, 
then  PEA  and  NBS  will  review  the 
determination  that  416  cycles  is  the 
representative  average  usage  of  dishwashers, 
regardless  of  size. 

The  principal  source  used  by  NBS  and 
the  Federal  Energy  Administration  (FES) 
to  determine  416  cycles  per  year  to  be 
the  representative  average-use  cycle 
was  data  furnished  by  the  Procter  & 
Gamble  Company.  The  data  were  based 
on  consumer  surveys  conducted  in  1973 
and  were  considered  to  be  the  most 
reliable  and  valid  data  avilable  at  that 
time. 

A  more  recent  survey  was  conducted 
by  P&G  in  1979.  P&G  informed  DOE  of  a 
new  survey  result  by  letter  dated  August 
10, 1981.  The  average-use  of 
dishwashers  was  determined  to  be  6.2 
times  per  week,  or  322  cycles  per  year. 
P&G  requested  that  the  representative 
average-use  cycle  be  lowered  to  322 
cycles  per  year. 

DOE  is  today  proposing  that  322 
cycles  per  year  be  the  representative 
average-use  cycle  for  dishwashers, 
based  on  data  supphed  by  P&G. 
Changing  the  representative  average-use 
cycle  of  dishwashers  from  416  cycles  per 
year  to  322  cycles  per  year  will  reduce 
the  estimated  annual  operating  cost  by 
23  percent  DOE  is  interested  in 
receiving  comments,  viewpoints,  and 
data  concerning  whether  322  cycles  per 


year,  or  some  other  usage  figure  should 
be  prescribed  in  the  final  amended  test 
procedures.  DOE  is  also  interested  in 
receiving  comments  on  the  P*G  data. 

C.  Comment  Procedure 

1.  Written  Comment 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  the  proposed 
amendments  set  forth  in  this  notice  to 
the  address  indicated  at  the  beginning  of 
the  notice. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Dishwasher  Test  Procedure 
(Docket  No.  CE-RM-82-130)."  Fifteen 
copies  are  requested  to  be  submitted. 
All  comments  received  by  the  date 
specified  at  the  beginning  of  this  notice, 
and  all  other  relevant  information,  will 
be  considered  by  DOE  before  final 
action  is  taken  on  the  proposed 
regulation.  Pursuant  to  the  provisions  of 
10  CFR  1004.11,  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy  of  the  document,  and 
fifteen  copies,  if  possible,  from  which 
the  information  believed  to  be 
confidential  has  been  deleted.  DOE  will 
make  its  own  determination  with  regard 
to  the  confidential  status  of  the 
information  and  treat  it  according  to  its 
determination. 

2.  Public  Hearing 

a.  Request  Procedure.  The  time  and 
place  of  the  public  hearing  are  indicated 
at  the  beginning  of  this  notice.  DOE 
invites  any  person  who  has  an  interest 
in  today's  proposed  rule  amendments,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
the  proposed  amendments,  to  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such 
requests  should  be  directed  to  the 
address  indicated  at  the  beginning  of 
this  notice  and  must  be  received  by  the 
time  specified  at  the  beginning  of  this 
notice.  Requests  may  be  hand  delivered 
to  such  address,  between  the  hours  of 
8:30  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Requests  should  be  labeled 
"Dishwasher  Test  Procedure  (Docket 
No.  CE-RM-82-130)"  both  on  the 
document  and  on  the  envelope. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and.  if  appropriate,  state  why  he  or  she 
is  a  proper  representative  of  the  group 
or  class  of  persons  that  has  such  an 
interest,  and  give  a  telephone  number 
where  he  or  she  may  be  contacted.  Each 


person  requesting  an  opportunity  to 
speak  should  give  a  concise  summary  of 
the  proposed  oral  presentation. 

DOE  will  notify,  by  the  date  indicated 
at  the  begiiming  of  this  notice,  each 
person  selected  to  be  heard  at  the 
hearing.  Each  person  selected  to  be 
heard  is  requested  to  submit  15  coples'of 
his  or  her  statement  to  the  address  and 
by  the  date  given  in  the  beginning  of  this 
notice.  In  the  event  any  person  wishing 
to  testify  cannot  meet  this  requirement, 
alternative  arrangements  can  be  made 
with  the  Office  of  Hearings  and  Dockets 
in  advance  of  the  hearing  by  so 
indicating  in  the  letter  requesting  to 
make  an  oral  presentation. 

b.  Conduct  of  hearings.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  the 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  Each 
presentation  shall  be  limited  to  20  v 

minutes. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  The  hearing  will 
not  be  a  judicial  or  an  evidentiary-type 
hearing,  but  will  be  conducted  in 
accordance  with  5  U.S.C,  553  and 
section  366  of  the  Act.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  person  who  wishes  to 
ask  a  question  at  the  hearing  may 
submit  the  question  in  writing  to  the 
presiding  officer  to  be  asked  of  any 
person  making  a  statement  at  the 
hearing.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  regarding 
proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 
A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
152,  Forrestal  Building,  1000 
Independence  Avenue.  S.W.. 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  For  information  concerning  the 
availability  of  records  at  the  Freedom  of 
Information  Reading  Room,  call  (202) 
252-5969.  In  addition,  any  person  may 
purchase  a  copy  of  the  transcript  fi-om 
the  reporter. 
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D.  Environmental  Review 

Pursuant  to  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  a  copy  of  this  notice  has  been 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment. 

Since  test  procedures  under  the 
energy  conservation  program  for 
consumer  products  will  be  used  only  to 
standardize  the  measurement  of  energy 
usage  and  will  not  affect  the  quality  or 
distribution  of  energy  usage,  prescribing 
test  procedures  will  not  result  in  any 
environmental  impacts.  On  this  basis, 
DOE  has  determined  that  prescribing 
test  procedures  under  the  energy 
conservation  program  for  consimier 
products  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  Consequently,  neither  an 
Environmental  Impact  Statement  nor  an 
Environmental  Assessment  is  required 
for  the  proposed  rule. 

E.  Review  Under  E.0. 12291 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  which  directs  that  all  regulations 
achieve  their  intended  goals  without 
imposing  unnecessary  burdens  on  the 
economy,  on  individuals,  on  public  or 
private  organizations,  or  on  State  and 
local  governments.  The  Executive  Order 
also  requires  that  regulatory  impact 
analyses  be  prepared  for  "major  rules." 
The  Executive  Order  defines  "major 
rule"  as  any  regulation  that  is  likely  to 
result  in: 

'(1)  An  annua]  effect  on  the  economy 
of  $100  million  or  more;  (2)  A  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  goverrunent 
agencies,  or  geographic  regions;  or  (3) 
Significant  diverse  effects  on 
competitioni  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  proposed  rule  would  only  make 
minor  changes  in  the  test  procedures  for 
dishwashers  to  allow  for  more  accurate 
determinations  of  estimated  annual 
operating  cost  and  energy  factor. 
Therefore,  DOE  has  determined  that  this 
proposed  rule  does  not  come  within  the 
definition  of  "major  rule." 

F.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  Pub.  L 
96-354  (5  U.S.C.  601-612),  requires  that 
an  agency  prepare  an  initial  regulatory 


flexibility  analysis  to  be  pubUshed  at 
the  time  the  proposed  rule  is  published. 
This  requirement  (which  appears  in 
section  603)  does  not  apply  if  the  agency 
"certiHes  that  the  rule  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  This  rule  only 
affects  manufacturers  dishwashers. 
There  are  not  a  substantial  number  of 
small  entites  that  manufacture 
dishwashers.  Moreover,  as  discussed 
above,  the  changes  being  proposed 
would  not  have  significant  economic 
impacts,  but  rather  would  simply 
improve  the  test  procedures.  Therefore, 
DOE  certifies  that  this  proposed  rule,  if 
promulgated,  would  not  have  a 
"significant  economic  impact  on  a 
subslantial  number  of  small  entities." 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation, 
(iousehold  appliances. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  430  of  Chapter 
II  of  Title  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington,  D.C,  May  27, 1982. 
losepb  |.  Tribble, 

Assistant  Secretary.  Conaervation  and 
Renewable  Energy. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

Provisions  of  10  CFR  Part  430,  §  430.22 
arid  Appendix  C  are  amended  as 
follows: 

Autboiity:  Sect.  323.  Pub.  L  94-163.  89  Stat. 
917  as  amended  by  Pub.  L  95-619.  92  StaL 
3266  (42  U.S.C.  6293). 

§430J22    [Amended] 

1.  Section  430.22  paragraph  (c)  is 
amended  by  removing  the  words  "416 
cycles  per  year"  and  inserting,  in  their 
place,  the  words  "322  cyles  per  year"  in 
the  following  places: 

(a)  Section  430.22(c)(l){i); 

(b)  Section  430.22(c)(l)(ii); 

(c)  Section  430.22(c](2](i];  and 

(d)  Section  430.22(c)(2)(ii). 

2.  Appendix  C  to  Subpart  B  of  Part  430 
is  revised  to  read  as  follows: 

Aniendix  C  to  Subpart  B  of  Part  430— 
IJiiifonn  Test  Method  for  Measuring  the 
Energy  Consumptioa  of  Dishwashers 

1.  Definitions. — 1.1  "Cycle"  means  a 
sequence  of  operations  of  a  dishwasher 
which  performs  a  complete  dishwashing 
operation,  and  may  include  variations  or 
combinations  of  the  functions  of  washing, 
rinsing  and  drying. 

1.2    "Cycle  type"  means  either  any 
complete  sequence  of  operations  capable  of 
being  preset  on  the  diswasher  prior  to  the 
initiation  of  machine  operation. 


1.3  "Nonnal  cycle"  means  the  cycle  type 
recommended  by  the  manufacturer  for 
completely  washing  a  full  load  of  normally 
soiled  dishes,  including  the  power-dry 
feature. 

1.4  "Power-dry  feature"  means  that 
function  in  a  cycle  in  which  electrically 
generated  heat  is  introduced  into  the  washing 
chamber  for  the  purpose  of  improving  the 
drying  performance  of  the  dishwasher. 

1.5  'Truncated  normal  cycle"  means  the 
normal  cycle  interrupted  to  eliminate  the 
power-diy  feature  after  the  termination  of  the 
last  rinse  operation. 

1.6  "Warm  water  dishwasher"  means  a 
dishwasher  that  operates  at  nominal  inlet 
water  temperature  of  120°F  which  provides 
internal  water  heating  during  the  normal 
cycle  without  consumer  interaction  being 
required  to  activate  the  internal  water 
heaters. 

2.  Testing  conditions. — ^2.1  Installation. 
Install  the  dishwasher  in  aooordanoe  with  the 
manufacturer's  instruction,  except  that 
undercounter  dishwashers  need  not  be 
installed  under  a  counter. 

2.2  Electrical  supply.  Maintain  (he 
electrical  supply  to  the  dishwasher  within 
two  percent  of  115  volts  and  within  one 
percent  of  its  nameplate  frequency  as 
specified  by  the  manufacturer. 

2.3  Water  temperature. 

2.3.1  Dishwashers  to  be  tested  at  a 
nominal  \A0°¥  inlet  water  temperature. 
Maintain  the  water  supply  temperature 
between  135T  and  145'F. 

2.3.2  Dishwashers  to  be  tested  at  a 
nominal  120*F  inlet  water  temperature. 
Maintain  the  water  supply  temperature 
between  115°F  and  125'F. 

2.4  Water  pressure.  Maintain  the  pressure 
of  the  water  supply  between  32.5  and  37.5 
pounds  per  square  inch. 

2.5  Ambient  and  machine  temperature. 
Maintain  the  room  ambient  air  temperature 
between  70°  F  and  85°  F,  and  assure  that  the 
dishwasher  is  at  room  ambient  temperature 
at  the  start  of  each  test  cycle. 

2.6  Load.  The  dishwasher  shall  be  tested 
on  the  normal  cycle  and  the  truncated  normal 
cycle  without  a  test  load. 

3.  Test  cycle  and  measurements.  3.1  Test 
cycle.  Perform  a  test  cycle  by  establishing  the 
testing  conditions  set  forth  in  2  of  this 
Appendix,  setting  the  dishwasher  to  the  cycle 
type  to  be  tested,  initiating  the  cycle  and 
allowing  the  cycle  to  proceed  to  completion. 

3.2    Machine  electrical  energy 
consumption. 

3.2.1  Dishwashers  that  operate  with  a 
nominal  14ff'  F  inlet  water  temperature,  only. 
Measure  the  machine  electrical  energy 
consumption.  Me.  specified  as  the  number  of 
kilowatt-hours  of  electrical  energy  consumed 
during  the  entire  test  cycle  using  a  water 
supply  temperatiu«  as  set  forth  in  2.3.1  of  this 
Appendix.  Use  a  kilowatt-hour  meter  having 
a  resolution  no  larger  than  0.001  kilowatt 
hours  and  a  maximum  error  no  greater  than 
one  percent. 

3.2.2  Dishwashers  that  operate  at  nominal 
inlet  water  temperature  of  12(TF.  Measure  the 
machine  electrical  energy  consumption,  Mei, 
specified  as  the  number  of  kilowatt-hours  of 
electrical  energy  consumed  during  tlie  entire 
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test  cycle  using  a  water  supply  temperature 
as  set  forth  in  2.3.1  of  this  Appendix.  Measure 
the  machine  electrical  energy  consumption. 
Met,  specified  as  the  number  of  kilowatt- 
hours  of  electrical  energy  consumed  during 
the  entire  test  cycle  using  a  water  supply 
temperature  as  set  forth  in  2.3.2  of  this 
Appendix.  Use  a  kilowatt-hour  meter  having 
a  resolution  no  larger  than  0.001  kilowatt- 
hours  and  a  maximum  error  no  greater  than 
one  percent. 

3.3  Water  consumption.  Measure  the 
water  consumption,  specified  as  the  number 
of  gallons  delivered  to  the  dishwasher  during 
the  entire  test  cycles  using  a  water  meter 
having  a  resolution  no  larger  than  0.1  gallon 
and  a  maximum  error  no  greater  than  1.5 
percent  for  all  water  flow  rates  from  one  to 
five  gallons  per  minute  and  for  all  water 
temperatures  encountered  in  the  test  cycle. 

3.4  Report  values.  State  the  reported 
values  of  machine  electrical  energy 
consumption  and  water  consumption  as 
measured. 

4.  Calculation  of  derived  results  from  test 
measurements. — 4.1  Per-cycle  water  energy 
consumption  using  electrically  heated  water.  - 

4.1.1  Dishwashers  that  operate  with  a 
nominal  140°F  inlet  water  temperature,  only. 
Calculate  for  the  cycle  type  under  test  the 
per-cycle  water  energy  consumption  using 
electrically  heated  water,  W^  expressed  in 
kilowatt-hours  per  cycle  and  defined  as: 

W,=VxTxK. 

where 

V  =  reported  water  consumption  in  gallons 

per  cycle  for  the  cycle  type  under  test. 
T=nominal  water  heater  temperature 

rise = 90.  "F. 
K  =  specific  heat  of  water  in  kilowatt-hours 

per  gallon  perdegree  Fahrenheit  ^00240. 

4.1.2  Dishwashers  that  operate  at  nominal 
inlet  water  temperature  of  120°F. 
Calculate  for  the  cycle  type  under  test 
the  per  cycle  wafer  energy  consumption 
using  electrically  heated  water,  W„ 
expressed  in  kilowatt-hours  per  cycle 
and  defined  as: 

W,=VxKx(T-(-r)/2 

where 

V,K  and  T  are  defined  in  4.1.1  of  this 
Appendix  and  T  '=  nominal  water 
heater  temperature  rise  =  70°F. 

4.2  Per  cycle  water  energy  consumption  using 
gas-heated  or  oil-heated  water.  4.2.1 
Dishwashers  that  operate  with  a  nominal 
140T  inlet  water  temperature,  only. 
Calculate  for  the  cycle  type  under  test 
the  per  cycle  water  energy  consumption 
using  gas-heated  or  oil-healed  water.  W^ 
expressed  in  Btu's  per  cycle  and  defmed 
as: 

W.=VxTxC/e. 

where 

V  and  T  are  defined  in  4.1.1  of  this  Appendix, 

and 
C= specific  heat  of  water  in  Btu's  per  gallon 

per  degree  fahrenheit  =  8.1966. 
e  =  nominal  gas  or  oil  water  heater 

efficiency =0.75. 
4.2.2    Dishwashers  that  operate  at  nominal 
inlet  water  temperature  of  120°F.  Calculate 
for  the  cycle  type  under  test  the  percycle 
water  energy  consumption  using  gas-heated 
or  oil-heated  water.  W,.  expressed  in  Btu's 
per  cycle  and  defined  as: 


W,=Vxrr-(-T')xC/2e 
where 

V  and  T  are  defined  in  4.1.1  of  this  Appendix, 
T  is  defined  in  4.1.2  of  this  Appendix,  and  C 
and  e  are  defined  in  4.2.1  of  this  Appendix. 

4.3  Per-cycle  machine  electricaJ  energy 
consumption. 

4.3.1  Dishwashers  that  operate  with  a 
nominal  140°F  inlet  water  temperature,  only. 
Use  the  measured  value  recorded  in  3.2.1  as 
the  per  cycle  machine  electrical  energy 
consumption,  Af,  expressed  in  kilowatt-hours 
per  cycle. 

4.3.2  Dishwashers  that  operate  at  nominal 
inlet  water  temperature  of  120*F.  Calculate 
for  the  cycle  type  under  test  the  per  cycle 
machine  electrical  energy  consumption.  Me, 
expressed  in  kilowatt-hours  per  cycle  and 
defined  as; 

Me  =  (Me,-hMe,)/2 

where 

Met  and  Met  are  defined  in  3.2.2  of  this 
Appendix. 

4.4  Total  per-cycle  energy  consumption. 
Calculate  for  the  cycle  type  under  test  the 
total  per-cycle  energy  consumption,  E. 
expressed  in  kilowatt-hours  per  cycle,  and 
defined  as  the  sum  of  the  per-cycle  machine 
electrical  energy  consumption,  M.  plus  the 
per-cycle  water  energy  consumption  of 
electrically-heated  water.  W,  calculated  for 
the  cycle  type,  determined  according  to  4.3 
and  4.1  respectively. 
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10  CFR  Part  456 

(Docket  No.  CAS-RM-S1-130] 

Residential  Conservation  Service 
Program;  Passive  Solar  Measures 

AQENCY:  Conservation  and  Renewable 
Energy  Office,  Energy, 

ACTION:  Proposed  rule — amendments. 


summary:  The  Department  of  Energy 
(DOE  or  Department)  is  amending  its 
proposed  rule  revising  the  Residential 
Consei^ation  Service  (RCS)  Program 
regulations  (10  CFR  Part  456).  The  RCS 
Program  is  mandated  by  Federal  law 
and  requires  large  electric  and  natural 
gas  utilities  to  perform  energy  audits  of 
their  customer's  homes  upon  request 
and  to  provide  certain  other  services  to 
their  residential  customers. 

As  part  of  the  Administration's  efforts 
to  reduce  Federal  regulations  which  are 
unduly  burdensome  for  individuals, 
business,  or  other  affected  parties,  the 
Department  proposed  amendments  to 
the  RCS  program  regulations  on 
November  12. 1981.  The  November  12th 
proposal,  however,  reserved  the 
decision  on  the  inclusion  of  passive 
solar  measures  in  the  RCS  program  until 
the  necessary  research  to  support  their 
inclusion,  where  appropriate,  could  be 
completed  by  the  Department.  After 
completing  the  necessary  research.  DOE 


today  issues  amendments  to  the 
proposed  rule  specifying  the  passive 
solar  measures  to  be  included  in  the 
RCS  program. 

DATES:  Written  comments  on  this 
proposed  rule  (Docket  No,  CAS-RM-81- 
130)  must  be  received  by  July  19, 1982, 
4:30  p.m.,  E.S.T.  in  order  to  insure  their 
consideration. 

ADDRESSES:  All  written  comments 
should  be  addressed  to  the  Office  of 
Conservation  and  Renewable  Energy, 
OfRce  of  Hearings  and  Dockets.  Mad 
Station  6B-025,  Department  of  Energy, 
1000  Independence  Avenue.  SW.. 
Washington,  D.C.  20585,  (202)  252-9319. 

FOR  FURTHER  mFORMATION  CONTACT 

Mark  D.  Friedrichs,  Building  Services 
Division.  Conservation  and  Renewable 
Energy,  Department  of  Energy,  1000 
Independence  Avenue.  SW.,  Room  5F- 
064,  Mail  Stop  CE-115,  Washington,  D,C. 
20585.  (202)  252-1650. 

Daniel  Ruge,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  65- 
114,  Washington,  D,C,  20585,  (202)  252- 
9519, 

SUPPt.EMENTARY  INFORMA-nON: 

I.  Background 

II.  Amendments 

III.  Procedural  Requirements 

I.  Background 

The  Residential  Conservation  Service 
(RCS)  Program  was  established  by  Part 
1  of  Title  II  of  the  National  Energy 
Conservation  Policy  Act  (NECPA).  42 
U.S.C.  8211  et  seq.,  as  amended. 

The  RCS  Program,  as  mandated  by  the 
statute,  requires  large  electric  and 
natural  gas  utilities  to  inform  their 
residential  customers  of  the  benefits  of 
certain  energy  conservation  and 
renewable  resource  measures  and  to 
offer  to  arrange  for  the  installation  and 
financing  of  such  measures. 
Implementation  of  the  Program  was 
begun  November  7, 1979,  with 
publication  of  a  final  rule  (the  November 
7th  rule),  44  FR  64602. 

As  part  of  the  Administration's  efforts 
to  reduce  Federal  regulations  which  are 
unduly  burdensome  for  individuals, 
business,  or  other  affected  parties,  the 
Department  proposed  amendments  to 
the  RCS  Program  regulations  on 
November  12, 1981,  46  FR  55836  (the 
November  12th  proposal).  These 
amendments  proposed  to  make  the  RCS 
Program  as  simple  and  flexible  as 
possible,  consistent  with  existing  law. 

In  the  November  12th  proposal, 
however,  the  Department  reserved  the 
decision  on  all  passive  solar  measures 
because  the  necessary  research  to 
support  their  inclusion  in  the  RCS 
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Program  had  not  been  completed  at  that 
time.  Public  comment  was  solicited  on 
the  cost-effectiveness  and  applicability 
of  each  of  the  passive  solar  measures 
when  applied  to  existing  homes,  as 
these  factors  vary  by  climate  and 
category  of  fuel  use. 

The  Department  has  now  completed 
the  necessary  research  and  analysis. 
Today's  issuance  amends  the  proposed 
rule  to  include  the  following  descriljed 
passive  solar  measures  in  the  RCS 
Program. 

n.  Amendments 

In  the  November  7th  rule,  DOE 
defined  passive  solar  space  heating  and 
cooling  systems  to  include  direct  heat 
gain  glazing  systems,  indirect  gain 
systems,  solaria/sunspace  systems,  and 
window  heat  gain  or  loss  retardants. 
Additionally,  in  the  November  7th  rule 
DOE  specified  that  these  passive 
measures  were  RCS  program  measures 
for  all  building  categories  in  all  climate 
zones  throughout  the  country. 

The  definition  of  passive  solar  used  in 
today's  amendment  closely 
approximates  that  used  in  the  November 
7th  rule.  A  few  technical  improvements 
have  been  made.  For  instance,  in  today's 
amendment  window  heat  gain  and  heat 
loss  retardants  are  given  separate 
treatment.  This  change  was  made  in 
recognition  of  the  differing  applications 
of  the  two  materials  depending  on 
climatic  zone  and  energy  cost  DOE 
hopes  that  this  proposed  change  will  be 
more  easily  understood  than  the 


November  7d)  rule  in  those  areas  where 
both  measures  are  covered  by  the 
program. 

Today's  issuance  amends  the 
proposed  measures  list  (Appendix  I)  to 
include  those  passive  solar  measures 
that  DOE  has  determined,  pursuant  to 
further  researdi  and  analysis,  are 
appropriate.  This  further  research  has 
resulted  in  the  deletion  of  passive  solar 
measures  in  many  areas.  Consistent 
with  the  approach  taken  in  the 
November  12th  proposal,  DOE  has 
clearly  designated  in  Appendix  I 
whether  a  passive  solar  measure  is  a 
program  measure  if  installed  on  a  do-it 
yourself  basis  [R),  by  a  contractor  (C),  or 
both  [RC).  DOE  solicits  conunents  on 
whether  its  assumptions  regarding 
resident  and  contractor  installation  of 
measures  accurately  reflects  common 
practice  in  the  marketplace. 

In  accordance  with  the  analysis 
performed  for  the  energy  conservation 
and  other  renewable  measures 
published  in  the  November  12th 
proposal,  the  following  criteria  were 
used  in  the  passive  solar  analysis: 

1.  To  qualify  as  a  program  measure, 
the  passive  measure  must  meet  a  7  year 
simple  pajrback. 

2.  Federal  and  State  income  tax 
credits  were  included  in  the  payback 
analysis. 

3.  Projected  1981  State  fuel  and  energy 
prices  were  used. 

4.  The  costs  of  each  measure  (resident 
and  contractor-installed]  were  based  on 


an  accurate  estimate  of  the  national 
average  cost  of  material  purchase  or 
contractor  installation  including 
materiaL 

5.  The  energy  savings  calculation 
procedure  is  based  on  the  RCS  model 
audit 

Input  from  tiie  above  criteria  and 
assumptions  were  applied  to  the  simple 
payback  formula  to  arrive  at  years  to 
payback.  Calculations  were  prepared  for 
resident-installed  and  contractor- 
installed  measures.  When  the  years  to 
payback  was  7  years  or  less  the 
measure  was  included  in  the  table.  The 
payback  formula  is: 


P= 


F-T 


where 

P=  simple  ptayback  in  years 

F=  installed  Hrst  cost  of  the  passive  aolar 

measure 
T= Federal  and  state  tax  credits  where 

applicable 
S= first  year  dollar  savings  due  to  energy 

savings 

In  using  the  payback  formula  DOE 
took  into  account  the  currently 
applicable  40  percent  Federal  income 
tax  credit  and  state  income  tax  credits, 
where  apphcable.  The  following  table 
hsts  the  Federal  and  State  income  tax 
credits  used  in  determining  paybadc 
periods.  DOE  solicits  comments  on  die 
completeness  of  this  Hst  and  on  the  use 
of  state  income  tax  incentives  in  the 
development  of  the  passive  solar 
measures  lists  for  die  RCS  audit 


Percent  and  Maximum  Passive  Solar  Income  Tax  Credits' 

[OiraGt  Gain,  hdkwl  Oain.  Window  Heat  Gam  natedl*^  Wbidov  HM  Loa  nmmimm,  and  Solaria/Sumpace] 


Alabaina... 

Anzona 

Calito(TM_ 
Cokxado... 

Hawaii'. 

Indiana 

Kansaa 

Maine 


MassaclHjsetts . 

Michigan* 

Minnesota 

(Montana* 

New  Mania) 

North  Dakota 

Ohio 

Oklahoma 

Oregon  

Utah 

Vermont 

Wiaconam* 

FedefH 


Direct  gain 


Peicanl 


10 
86 
5S 
30 

0 
2S 
W 
20 

0 
» 
20 

5 
25 

0 

w 

0 
IS 

10 

25 
18 

0 


Maximum 


$1,000 
1,000 
3,000 
3.000 

0 

3,000 

1.500 

100 

0 

1,200 

2,000 

125 

4,000 

0 
1,000 

0 
1,000 
1,080 
1,000 
1M0 

• 


20 
3S 
55 

30 

0 
25 
30 
20 

0 
IS 
20 

4 
25 

S 
10 

0 
fS 

w 

2$ 

18 

0 


S1«X> 
1.000 
3,000 
3,000 

0 

3.000 

1,500 

100 

0 
1200 

tnoo 

125 
4,000 


1.000 

0 

1,080 

ixx» 

1300 

8 


WHGR 


Msxifnuni 


81,000 

too 

1,500 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


«VHLR 


Msxvnum 


0 
1.500 

« 
e 

0 
0 
8 
0 
0 
0 
0 
0 
•88S88 
0 
0 
1J008 
8 
0 
•0 
0 


10 
35 
15 
80 

0 
25 
15 
SB 
21 
18 
20 

4 
25 

• 
10 
32 
» 

to 

25 

18 

•40 


tIMO 
IMO 
3.000 


s 

3.000 
1,500 


1.200 


125 
4.000 

0 

ijooe 

10M0 
1AI0 
1A0 
1.000 
1400 


>TNa  table  oovar*  Federal  tax  credHs  and  the  tax  cradRs  tor  the  50  states,  Puerto  Rk»,  and  Ihe  DislriCI  ol  Columbia. 
'Sinoe  Hawaii  has  no  healing  load  II  was  assumed  lhs«  "passive"  relened  lo  methods  ol  reducing  cooling  toads. 
>S9e.909  is  recorded  as  tie  maximum  lax  cradH  slowed  in  those  areas  where  there  Is  no  maamum  or  nrhere  Ihe  maximum  is  not  dellned. 

<MKhigan's  tax  cradl  equals  20%  ol  the  lirst  $2,000  pka  10%  of  the  next  tO.OOO.  The  percentages  n  Vm  table  sre  based  on  the  average  percent  credN.  based  on  ««a  aalmalsd  ooal  d  a 
nominBl  installation  o<  each  measure. 

Average  %  tax  cradl-Tai  ersdH  tor  rasldent-lnsta«ed/Residem.|nstalled  coet  4-  Tax  credM  tor  contraclor-inalaltod/Conlraclor-nstaled  cost-H2 

measures  which  an  aummanzad  in  the  ooet  secliart  d  Ms  doownenL 

'CredK  is  only  given  tor  maaawaa  which  ooat  mora  Dan  $400.  It  window  heat  toss  ratvdwts  t«d  ooal  more  ttK\  $400.  ttien  the  credN  shoiAt  have  bean  18%  wNh  a  $1400  wm^nm 

•A  soMa/sunapaca  can  onty  receive  a  toderal  tax  credl  K I  Is  sotsly  used  tor  space  healing  and  ahouU  not  be  used  as  an  sddHion  to  the  Mng  space  or  as  a  greenhouse.  The  burdsn  m 
proof  rests  on  the  homeowner  to  prove  tiat  the  only  lundicn  at  tw  sunapaoe  is  heating. 


•Montana's  tax  cradK  aquala  6%  o(  the  llrst  $1,000  pkjs  2.5%  of  the  amount  over  $1,000  ($125  maximum). 

The  peroenlaoss  m  the  taUe  are  based  on  the  average  percent  credH  lor  each  meesures,  based  on  the  ooats  tor  Vie  I 

•1962  figure,  oradN  dacieasss  each  year. 
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In  the  case  of  indirect  gain  measures, 
DOE  took  into  account  the  cost  and 
performance  of  only  thermosyphon  air 
panels  (TAPS).  TAPS  were  chosen  for 
the  analysis  because  they  are  most 
easily  applicable  to  the  majority  of 
houses  and  represent  the  least 
expensive  indirect  gain  measure. 
However,  DOE  acknowledges  that 
trombe  walls  and  water  walls  are  also 
indirect  gain  measures.  Therefore,  DOE 
is  proposing  to  continue  to  allow  States 
and  nonregulated  utilities  to  decide 
which  indirect  mea8ure(8)  to  include  in 
their  RCS  audit. 

A  Technical  Report  "Passive  Solar 
Measures  Analysis  for  the  Reproposed 
RCS  Program."  (Draft  Report), 
December,  1981  has  been  prepared 
which  provides  a  detailed  explanation 
of  the  methodology  used  and  further 
information  on  the  tax  credits,  fuel/ 
energy  prices  and  cost  of  measures. 
Copies  of  the  document  are  available  by 
writing  the  Building  Services  Division,  at 
the  address  provided  at  the  beginning  of 
this  notice. 

in.  Procedural  Requirements 

As  noted  in  the  November  12th 
proposal,  0MB  has  waived  the 
Executive  Order  12291  requirement  to 
prepare  a  preliminary  Regulatory  Impact 
Analysis  for  the  proposed  revisions  to 
the  RCS  program.  The  0MB  waiver 
covers  this  notice,  which  represents  only 
a  minor  part  of  the  overall  proposed 
revisions  to  the  RCS  program. 

Additionally,  DOE  certified  in  the 
November  120i  notice  that  the  proposal 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  therefore  the  Department 
need  not  prepare  an  initial  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  In 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.),  DOE 
prepared  an  Environmental  Impact 
Statement  for  the  entire  Residential 
Conservation  Service  Program  (DOE/ 
EIS-0050).  The  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  7, 1979.  The  subject  matter  of 
this  proposed  rulemaking  is  within  the 
scope  of  this  programmatic 
Environmental  Impact  Statement  and 
the  impacts  of  the  proposed  rulemaking 
were  adequately  addressed  in  the  EIS. 
Copies  may  be  obtained  by  writing  the 
Building  Services  Division,  at  the 
address  provided  at  the  beginning  of 


this  notice  or  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  5285  Port  Royal  Road,  . 
Springfield.  Virginia  22161. 

Subsection  (c)(1)  of  Section  501  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7191)  requires  DOE  to  provide 
an  opportimity  for  oral  presentation 
(public  hearing)  of  comments  if  DOE 
determines  that  a  substantial  issue  of 
fact  or  law  exists,  or  that  a  rule  is  likely 
to  have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  Inasmuch  as 
this  rule  represents  little  more  than  the 
technicd  results  of  the  appUcation  of  a 
formula,  which  was  the  subject  matter 
of  several  previous  public  hearings 
across  the  country,  DOE  does  not 
believe  that  fiu-ther  public  hearings  are 
required. 

(Part  I  of  Title  11  of  the  National  Energy 
Conservation  Policy  Act  as  amended  (42 
U.S.C.  8211  et  seq.]  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.) 

List  of  Subjects  in  10  CFR  Part  456 

Energy  audits.  Energy  conservation. 
Housing,  Insulation,  Reporting 
requirements,  Solar  energy,  Utilities. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  amends  its 
proposed  amendments  to  Part  456  of 
Chapter  II,  Tide  10  of  the  Code  of 
Federal  Regulations  (45  FR  55636, 
November  12, 1981),  as  set  forth  below. 

Issued  in  Washington,  D.C..  May  26, 1982. 
Joseph ).  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

PART  456— RESIDENTIAL  ENERGY 
CONSERVATION  PROGRAM 

1.  Section  456.105,  as  proposed  on 
November  12, 1981  (46  FR  55836,  at 
55651)  is  amended  by  adding  new 
paragraph  (w)(6)  to  read  as  follows: 

§§456.105    Definitions. 

***** 

(w)  Renewable  resource  measure. 

*  *  * 

(6)  Passive  solar  space  heating  and 
cooling  systems.  The  term  "passive 
solar  space  heating  and  cooling 
systems"  means  systems  that  make 
most  efficient  use,  or  enhance  the  use  of, 
natutral  forces — including  solar 
insolation,  winds,  night  time  coolness 
and  opportunity  to  lose  heat  by 
radiation  to  the  night  sky — to  heat  or 
cool  living  space  by  the  use  of 


conductive,  convective  or  radiant  energy 
transfer.  Passive  solar  systems  include 
only: 

(i)  Direct  gain  glazing  systems.  The 
term  "direct  gain  glazing  systems" 
means  the  use  of  south-facing  (+  or 
—45°  of  True  South)  panels  of  glass, 
fiberglass,  or  other  similar  transparent 
or  translucent  materials  that  admit 
sunlight  into  the  living  space  where  the 
heat  is  retained.  Glazing  is  either 
double-paned,  or  single-paned  equipped 
with  movable  insulation. 

(ii)  Indirect  gain  systems.  The  term 
"indirect  gain  systems"  means  the  use  of 
panels  of  glass,  fiberglass  or  other 
transparent  or  translucent  materials  that 
transmit  sunlight  onto  thermal  walls, 
ceilings,  rockbeds,  or  containers  of 
water  and  is  stored  for  later  use  or 
transferred  directly  to  the  living  space. 

(iii)  Solaria/sunspace  systems.  The 
term  "solaria/sunspace  systems"  means 
a  structure  of  glass,  fiberglass  or  similar 
transparent  or  translucent  material 
which  is  attached  to  the  south-facing  (-(- 
or  —45*  of  the  True  South)  wall  of  a 
structure  which  allows  for  air 
circulation  to  bring  heat  into  the 
residence  and  which  is  able  to  be  closed 
off  from  the  residential  structiue  at  night 
and  during  periods  of  low  insulation. 

(iv)  Window  heat  loss  retardants.  The 
term  "window  heat  loss  retardants" 
means  those  mechanisms  which 
significantly  reduce  winter  heat  loss 
through  windows  by  use  of  external  or 
internal  devices,  such  as  insulated 
rollup  shades  or  movable  rigid 
insulation,  that  cover  the  windows 
during  the  winter  both  at  night  and 
when  no  appreciable  amount  of  sunlight 
is  entering  the  window  during  the  day. 

(v)  Window  heat  gain  retardants.  The 
term  "window  heat  gain  retardants" 
means  those  mechanisms  which 
significantly  reduce  summer  heat  gain 
through  windows  in  the  summer  by  use 
of  devices  such  as  awnings,  solar 
screens  or  insulated  rollup  shades 
(external  or  internal). 

§  Appendix  I    [Amanded] 

2.  Paragraph  (d)(ll]  of  Appendix  I,  as 
proposed  on  November  12, 1981  (46  FR 
55836  at  55860)  is  removed. 

3.  Paragraph  (e)  of  Appendix  I,  as 
proposed  on  November  12, 1981  (46  FR 
55836,  at  55860)  is  amended  by  adding 
the  following  program  measures  to  the 
Table  of  Program  Measures  by  State: 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  29 
[Docket  No.  B2-11] 

Adjustaiile-Rate  Mortgages;  Extension 
of  Comment  Period 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

action:  Notice  of  extenaion  of  comment 
period. 

summary:  This  notice  announces  that 
the  closing  date  fgr  comments  on  the 
ComtroIIer  of  the  Currency's  proposed 
revisions  to  its  adjustable-rate  mortgage 
regulation,  published  at  47  FR  23944,  is 
hereby  postponed  to  August  2, 1982. 
DATE:  The  comment  period  is  extended 
to  August  2, 1982. 

ADDRESS:  Comments  should  be  sent  to 
Docket  No.  82-9,  Communications 
Division.  Office  of  the  Comptroller  of  the 
Currency.  Washington.  DC  20219.  Attn: 
Marie  Giblin,  telephone  (202)  447-1800. 
Comments  will  be  available  for  public 
inspection  and  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Naiman,  Industry  and  Public 
Affairs,  (202)  447-0934,  David  Nebhut 
Economic  and  Policy  Analysis  Division. 
(202)  447-1825,  or  Francis  S.  Rath.  Legal 
Advisory  Services  Division.  (202)  447- 
1880,  Office  of  the  Comptroller  of  the 
Currency,  Washington,  DC  20219. 


SUPPt^MENTARY  INFORMATION:  On  June 
2, 1982,  at  47  FR  23944,  the  Office  of  the 
Comptroller  of  the  Currency  proposed 
revisions  to  its  adjustable-rate  mortgage 
regulation  (12  CFR  Part  29).  That 
regulation  was  published  on  March  27, 
1981  and  amended  on  April  1, 1982.  The 
proposed  revisions  would  increase  the 
flexibility  of  national  banks  to  design 
ARM  instruments  by  eliminating  (1) 
limits  on  the  frequency  of  payment  and 
interest  rate  adjustments  and  (2)  limits 
on  the  magnitude  of  interest  rate 
adjustments.  The  proposal  would 
replace  the  requirement  that  the 
monthly  payment  be  reset  at  a  fully 
amortizing  level  at  least  once  every  five 
years  with  a  requirement  that  the 
monthly  payment  be  reset  at  a  level 
sufficient  to  begin  reducing  the 
outstanding  debt  no  later  than  during 
the  21st  year.  The  proposal  would  retain 
(1)  the  requirement  that  changes  in  the 
ARM  interest  rate  be  tied  to  changes  in 
an  interest  rate  index  and  (2)  most  of  the 
existing  disclosure  requirements.  The 
revised  regulation  would  residt  in  freer 
flow  of  bank  funds  into  home  mortgage 
lending  and  would  eliminate  the 
reporting  requirement  associated  with 
payment-capped  mortgage  plans. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  closing  date 
for  written  comments  on  the  Comptroller 
of  the  Currency's  proposed  rule,  initially 
set  at  July  2. 1982.  is  hereby  postponed 
to  August  2. 1982. 


Dated:  June  11. 1982 
Doyle  L  AnoM, 

Acting  Comptmller  of  the  Currency. 

|FR  Doc  82-16291  Filed  6-16-82  8:45  aaij 
BHXINQ  CODE  4S10-33-II 


DEPARTMENT  OF  TRANSPORTATKMI 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  82-ASO-24] 

Proposed  Alteration  of  Certain  Control 
Zones  in  Alabama,  Florida,  Georgia, 
Kentucky.  Mississippi,  Puerto  Rico  and 
Tennessee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  alter 
certain  control  zones  in  Alabama, 
Florida.  Georgia,  Kentucky,  Mississippi, 
Puerto  Rico  and  Tennessee  by  including 
in  the  descriptions  a  provision  that  will 
permit  use  of  the  FAA's  Notice  to 
Airmen  (NOT AM)  system  and  the 
Airport/Facility  Directory  (A/FD)  to 
pubUcize  the  hours  during  which  the 
control  zones  are  effective.  No  change  in 
airspace  is  intended  by  this  action 
which  is  directed  towards  standardizing 
the  descriptions  of  Control  Zones  within 
the  FAA's  Southern  Region. 

DATE:  Comments  must  be  received  on  or 
before:  August  1, 1982. 
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ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn.:  Chief, 
Airspace  and  Procedures  Branch,  ASO- 
530.  P.O.  Box  20636,  Atlanta.  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel,  Room 
652,  3400  Norman  Berry  Drive,  East 
Point.  Georgia  30344,  telephone:  (404) 
763-7648. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
of  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASO-24."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specifled  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  hght  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief. 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 


interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  advisory  CircuJar  No. 
11-2  which  describes  the  apphcation 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  add  a  provision  to  the 
descriptions  of  certain  control  zones 
which  will  permit  future  notification  of 
changes  in  effective  hours  through  use  of 
the  Notice  to  Airmen  (NOTAM)  system. 
After  issuance  of  appropriate  NOTAM' s. 
the  effective  hours  of  each  control  zone 
would  thereafter  be  listed  in  the 
Airport/Facility  Directory  (A/FD),  thus 
providing  a  single  source  reference  for 
all  pertinent  data  relating  to  specific 
airports.  If  futiire  aeronautical  activities 
should  indicate  a  change  in  effective 
hours  is  necessary,  such  changes  could 
be  publicized  in  a  rapid  and  effective 
manner  to  airspace  users.  Section  71.171 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  repubhshed  in 
Advisory  Circxdar  AC  70-3  dated 
January  29, 1982. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  Safety.  Airspace,  Control 
zone. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  adding  the  following  words  at  the 
end  of  the  text  of  each  of  the  control 
zones  listed  below: 

"*  *  *  This  Control  Zone  is  effective 
during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
.thereafter  be  continuously  published  in  the 
Airport/Facility  Directory  •  *  *" 
Albany,  Georgia 
Anniston,  Alabama 
Bowling  Green,  Kentucky 
Dothan,  Alabama 
Gainesville.  Florida 
Greenwood,  Mississippi 
Macon,  Georgia 
Paducah,  Kentucky 
Roosevelt  Roads,  Puerto  Rico 
Tri-Clty,  Tennessee 

(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1956  (49  U.S.C.  1348(a),  1354(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c]);  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  Involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 


"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  tiiis  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  East  Point,  Ga.,  on  ]une  7, 1982. 
George  R.  LaCaiUe. 
Acting  Director,  Southern  Region. 
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14  CFR  Part  91 

(Docket  No.  22050;  Notice  No.  82-81 

Special  Federal  Aviation  Regulation 
No.  44-3;  Air  Traffic  Control  System; 
Interim  Operations  Plan 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday,  June 
16, 1982.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday/ 
Thursday  schedule  assigned  to  the  Federal 
Aviation  Administration. 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
amend  Special  Federal  Aviation 
Regulation  (SFAR)  No.  44-3  to  e&tablish 
certain  procediu'es  for  the  operation  of 
the  National  Air  Traffic  Control  (ATC) 
System,  including  procedures  to  be  used 
in  the  allocation  of  additional  system 
capacity  as  it  becomes  available,  to 
provide  for  the  safe  and  efficient 
operation  of  the  air  traffic  control 
system.  The  Administrator  has 
determined  that  a  situation  still  exists 
which  requires  reduces  ATC  capacity 
and  that  the  continuation  of  special  air 
traffic  provisions  is  necessary  to  provide 
for  the  efficient  and  safe  movement  of 
air  traffic.  This  notice  proposes  several 
alternative  allocation  procedures  to  be 
used  by  the  FAA  to  distribute  slots 
among  the  carriers  so  as  to  provide  for 
mpre  efficient  movement  of  air  carrier 
traffic.  It  also  requests  comments  on 
continuation  of  the  existing  SFAR  44-3 
slot  allocation  procedure. 
DATC  Comments  must  be  received  on  or 
before  June  29, 1982. 
ADDRESSES:  Mail  comments  on  the 
proposal  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rules 
Docket  (AGC-204),  Docket  No.  2205a 
Washington.  D.C.  20591. 
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or  deliver  them  to: 

Room  915G,  800  Independence  Avenue. 

SW.,  Wa8hington.  D.C. 

Conunents  may  be  examined  in  the 
Rules  Docket,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Segner,  Associate 
Administrator  for  Policy  and 
International  Aviation,  202-426-3030 

or 

Edward  P.  Faberman,  Deputy  Chief 

Counsel.  202-426-3775; 
Federal  Aviation  Administration.  800 

Independence  Avenue  SW., 

Washington.  D.C. 

SUPPLEMCMTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impacts  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duphcate  to 
the  address  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  the  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
to  have  the  FAA  acknowledge  receipt  of 
their  conunents  submitted  in  response  to 
this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  22050."  The  postcard 
will  be  dated,  time  stamped,  and 
returned  to  the  commenter. 

AvallabflityofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Achninistration.  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center.  APA-430, 800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRKTs  should  also  request  a  copy  of 
Advisory  Circular  11-2.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background  and  Discussion 

On  February  22, 1982,  the  FAA 
published  Special  Federal  Aviation 
Regulation  (SFAR)  No.  44-3  (47  FR  7816) 
which  modified  the  previously 
established  special  air  traffic  rules  that 
had  been  adopted  in  response  to  the 
reduced  air  traffic  control  capacity 
caused  by  the  illegal  actions  of  certain 
air  traffic  conti^Uers.  Under  SFAR  44-3, 
random  drawings  have  been  held  to 
determine  the  priority  order  for  the 
allocatiton  of  additional  arrival  capacity 
at  all  airports  within  the  contiguous 
United  States  in  place  of  the  first  come- 
first  served  procedures  formerly  used. 
SFAR  44-3  also  provides  "new  entrants" 
priority  treatment  in  the  drawings.  "New 
entrants"  are  defined  in  the  SFAR  as 
carriers  that  applied  for  operating 
authority  from  die  CAB  prior  to  August 
3. 1981.  but  had  not  initiated  operations 
by  February  17. 1982.  They  are  given  the 
first  priority  in  each  round  of  drawings 
for  slots.  Drawings  have  been  held 
under  SFAR  44-3  for  the  additional  Air 
Route  Traffic  Control  Center  (ARTCC) 
and  controlled  airport  capacity  which 
will  become  available  for  the  scheduling 
periods  through  October  1982. 

On  March  18. 1982,  the  FAA  issued 
Notice  No.  82-5  (47  FR  12320)  which 
requested  public  comments  on  a 
possible  change  to  SFAR  44-3  involving 
a  redefinition  of  the  term  "new  entrant" 
as  used  therein.  The  notice  was  issued 
at  the  request  of  the  CAB  and  proposed 
that  "new  entrant"  be  defined  as  any 
carrier  that  has  commenced  or  will 
commence  operations  with  aircraft 
having  more  than  60  seats  on  or  after 
October  24, 197a  Notice  82-5  would  also 
limit  the  time  period  a  carrier  could  be 
considered  a  "new  entrant"  and  the 
number  of  airports  at  which  new 
entrants  could  request  slots  under  the 
SFAR.  Comments  on  Notice  82-5  will  be 
considered  in  connection  with  this 
rulemaking. 

Based  on  the  comments  received  on 
SFAR  44-3  and  Notice  82-5.  the  FAA 
beUeves  that  SFAR  44-3  may  be 
improved.  (Summaries  of  the  slot 
allocation  procedure  suggestions 
received  by  the  FAA  to  date  and  the 
comments  received  on  Notice  82-5  have 
been  prepared  and  included  in  the 
docket.)  One  suggestion  would  be  to 
divide  the  additional  slots  at  controlled 
airports  in  a  70  percent— 30  percent 
proportion.  It  has  been  argued  that 
providing  70  percent  of  the  available 


slots  to  incumbents  is  justified  in  view 
of  the  large  number  of  slots  taken  &x)m 
them  when  ATC  services  had  to  be 
reduced.  Under  the  70  percent — 30 
percent  proposal  the  slots  would  be 
distributed  in  three  phases,  first  at  a 
New  Entrant  Random  Lottery,  then  at  an 
Impacted  Incumbent  Ranked  Drawing 
and  finally  at  a  General  Random 
Lottery. 

1.  New  Entrant  Random  Lottery. 
Thirty  percent  of  the  slots  would  be 
distnbuted  by  random  lottery  to  new 
entrants — carriers  that  did  not  operate 
at  any  controlled  airport  before  January 
1. 1981.  Any  slots  not  distributed  during 
this  New  Entrant  Random  Lottery  are 
added  to  the  total,  if  any,  to  be 
distributed  during  the  General  Random 
Lottery. 

2.  Impacted  Incumbent  Ranked 
Drawing.  The  remaining  70  percent  of 
the  slots  are  allocated  between  an 
Impacted  Incumbent  Ranked  Drawing 
and  a  General  Random  Lottery. 
Impacted  incumbents  are  defined  as 
those  carriers  who.  on  the  date  the 
drawing  is  held,  hold  fewer  slots  at  that 
airport  than  they  did  on  September  1, 
1981.  The  slots  are  allocated  to  impacted 
incumbents  in  the  following  manner. 
First  the  percentage  of  slots  that  the 
impacted  carriers  h»ld  on  September  1, 
1981,  is  determined.  The  impacted 
incumbents  then  receive  that  percentage 
of  the  slots  remaining  after  the  New 
Entrant  Random  Lottery.  Finally,  the 
impacted  incimibents  who  lost  the  most 
slots  are  given  priority  in  the  selection 
process.  Any  remaining  slots  are  added 
to  the  total,  if  any,  to  be  distributed 
during  the  General  Random  Lottery. 
Impacted  incumbents  can  choose  slots 
during  this  draiving  only  until  their  total 
number  of  slots  (those  chosen  plus  those 
held  before  the  drawing  started)  equals 
the  number  of  slots  they  held  on 
September  1. 1981.  Any  slots  available 
to  a  carrier  after  it  reaches  that  level  are 
also  added  to  the  slots  to  be  distributed 
during  the  General  Random  Lottery. 

3.  General  Random  Lottery.  The 
remainder  of  the  70  percent  not 
allocated  in  the  Impacted  Incumbent 
Ranked  Drawing  plus  any  slots  not 
distributed  during  that  drawing  or  the 
New  Entrant  Random  Lottery  are  then 
distributed  during  a  General  Random 
Lottery.  This  lottery  could  be  restricted 
to  the  airport  from  which  die  slots  were 
obtained  or,  in  the  alternative,  could  be 
held  on  a  national  basis  with  the  slots 
horn  all  the  airports  obtained  under  the 
above-described  system  being 
distributed  in  one  lottery.  We 
specifically  invite  comments  on  these 
two  alternatives.  We  also  are  interested 
in  receiving  comments  on  who  should  be 
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permitted  to  participate  in  the  General 
Random  Lottery.  The  three  basic 
alternatives  for  participants  are: 

1.  Only  the  non-impacted  incumbent 
carriers.  These  are  the  carriers  who,  on 
the  date  the  lottery  is  held,  hold  the 
same  number — or  a  greater  number— of 
slots  at  that  airport  as  they  did  on 
September  1. 1981. 

2.  Only  the  incumbent  carriers.  This 
would  include  the  impacted  as  well  as 
the  non-impacted  carriers. 

3.  All  of  the  carriers.  This  would 
include  the  inciunbents  as  well  as  the 
new  entrants. 

In  the  drawing  and  the  lotteries,  each 
carrier  would  select  two  slots  during 
each  tiun  it  received. 

The  following  example  is  provided  to 
illustrate  the  above  proposal. 

Assumptions 

•  Metropolis  Airport  had  1000  slots  on 
September  1, 1981. 

•  There  are  two  impacted  incumbent 
carriers  at  Metropolis  Airport;  each 
had  200  slots  on  September  1, 1981, 
one  is  presently  allocated  180  slots, 
the  other  190. 

•  There  are  two  non-impacted 
inounbent  carriers  at  Metropolis 
Airport;  each  had  300  slots  on 
September  1, 1981,  and  are  presently 
allocated  300  each. 

•  There  are  100  new  slots  available  for 
allocation. 

Allocation 

•  The  new  entrants  would  choose  up  to 
the  first  30  slots. 

•  The  impacted  incumbents  would  then 
choose  from  the  remaining  70  slots. 
The  one  with  180  chooses  first.  Each 
would  normally  choose  a  maximum  of 
14  slots 

[200x70); 

1,000 

however,  because  the  carrier  with  190 
would  reach  its  "ceiling"  with  ten 
picks,  its  remaining  four  possible 
picks  would  be  added  to  the  General 
Random  Lottery. 

•  The  remaining  42  slots,  plus  any  slots 
not  taken  by  the  new  entrants  or  the 
impacted  incumbents  (the  four 
described  above,  plus  any  not  chosen) 
would  be  allocated  in  the  General 
Random  Lottery. 

We  would  also  Uke  to  receive 
comments  on  the  following  alternative. 
The  slots  that  would  be  allocated  under 
the  General  Random  Lottery  would, 
instead,  be  distributed  in  the  following 
manner:  All  of  the  carriers  at  the 
airport — including  new  entrants  and 
incumbents — would  receive  a 
percentage  of  the  remaining  slots;  the 


percentage  would  be  determined  by   - 
dividing  the  total  number  of  slots  the 
carrier  currently  holds  at  that  airport  by 
the  number  currently  allocated  to  all 
carriers  at  the  airport.  Amendatory 
language  for  one  approach  to  a  70-30 
percent  proposal,  is  set  forth  below,  and 
provides  more  detail. 

Another  suggestion  would  be  to 
conduct  a  single  lottery  to  allocate  slots 
at  the  22  controlled  airports  instead  of 
conducting  lotteries  for  each  airport. 
Under  this  proposal,  the  additional  slots 
at  the  22  controlled  airports  would  be 
placed  in  a  pool.  Each  carrier  would  be 
ranked  for  selections  from  the  pool. 
Ranking  could  be  accomplished  using  a 
lottery,  SFAR  44-3  procedures,  or  those 
procedures  modified  as  proposed  in 
Notice  82-5.  This  unified  lottery 
approach  could  also  be  used  in 
conjunction  with  the  70  percent — 30 
percent  mechanism  for  slot  allocation. 
One  lottery  would  be  held  for  70  percent 
of  the  additional  slots  at  the  22 
controlled  airports  for  inciunbents  and  a 
second  lottery  would  be  held  for  the 
remaining  30  percent  of  these  slots  for 
all  other  carriers.  Under  this  proposal, 
carriers  would  be  permitted,  in  rank 
order,  to  select  two  arrival  slots  from  the 
pool  at  the  22  controlled  airports. 
Selections  would  continue  in  rank  order 
until  all  slots  had  been  selected. 

In  addition  to  requesting  comments  on 
the  proposals  discussed  above,  the  FAA 
is  interested  in  the  public's  views  on  the 
continuation  of  the  ourent  procedures 
of  SFAR  44-3,  as  well  as  any  other 
suggested  modifications  to  these 
procedures  that  would  not  compromise 
the  safety  of  the  ATC  system.  The 
agency  is  particularly  interested  in  any 
allocation  proposal  generally  acceptable 
to  the  air  carrier  industry.  To  date,  the 
agency  has  not  received  such  a 
proposal. 

After  October  31, 1982,  new  capacity, 
including  that  made  available  through 
unforeseen  circumstances,  would  be 
allocated  under  procedures  developed  in 
this  rulemaking.  This  Notice  does  not, 
however,  propose  adjustments  to  the 
existing  operating  bases  of  the  carriers. 
Thus,  any  slots  distributed  under  the 
new  procedures  for  the  October  31 
throiigh  December  31, 1982,  period 
would  be  added  to  the  FAA-approved 
August  1  through  October  30  operating 
bases. 

List  of  Subjecto  in  14  CFR  Part  91 

Air  traffic  control. 
The  Proposed  Amendment 

PART  91-QENERAL  OPERATINQ  AND 
FUQHT  RULES 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Appendix 


A  in  Part  91  of  Special  Federal  Aviation 
Regulation  No.  44-3,  as  follows: 

SFAR  44-3 

Arrival  Approvals  for  Designated  Airports 

1.  For  operations  after  October  31, 1982 — 

(a)  Each  air  carrier  shall  submit  a  schedule 
(including  nonscheduled  flights  such  as 
charters  and  training  and  ferry  operations  to 
the  extent  they  are  known)  for  the  period 
October  31, 1982  through  December  31, 1962, 
and  each  subsequent  scheduling  period  to  the 
Official  Airline  Guide  (OAC)  by  a  date  to  be 
announced  at  a  later  time  by  APM.  The 
number  of  daily  arrival  operations  an  air 
carrier  may  submit  to  the  OAG  at  a 
controlled  airport  (as  identified  in  this 
appendix)  shall  not  exceed  its  FAA  approved 
daily  and  hourly  allocation  total  at  that 
airport  for  the  previous  schedule  period.  The 
number  of  daily  arrival  operations  an  air 
carrier  may  submit  to  the  OAG  at  all  other 
airpoHs  shall  not  exceed  its  FAA-approved 
daily  allocation  total  at  those  airports  for  the 
previous  schedule  period. 

(b)  Each  air  carrier  seeking  authority  for 
flights  in  excess  of  its  current  approved 
operational  levels  at  an  airport,  new  entrants, 
and  requests  by  air  carriers  to  initiate  service 
must  be  separately  identified  and  submitted 
in  writing  to  the  Associate  Administrator  for 
Policy  and  International  Aviation.  API-1,  800 
Independence  Avenue,  SW.,  Washington, 
D.C.  20591;  telephone  No.:  (202)  426-3030; 
Telex  No.:  892562  FAA  WSH  (for  APM]  and 
ARINC  No.:  DCAYAXD  (for  APM)  in 
accordance  with  time  schedules  established 
by  API-1  for  each  schedule  period.  The  flight 
requests  should  be  listed  in  order  of  priority 
so  that  capacity  authorization  determined  in 
accordance  with  paragraph  2  of  this  appendix 
will  be  based  upon  the  individual  carrier's 
needs.  If  additional  capacity  is  available, 
authority  for  these  operations  will  be  given.  If 
capacity  is  not  available  for  all  such  requests, 
priority  consideration  will  be  given  in 
accordance  with  paragraph  2  of  this 
Appendix. 

2.  Additional  capacity  allocation. 

(a)  Unless  directed  by  CAB  in  cases  of 
essential  air  service  or  for  some  other  CAB 
requirement  or  unless  it  is  determined  that 
the  carrier  has  exceeded  the  number  of 
operations  allowed  by  this  regulation,  a 
carrier  will  not  be  required  to  involuntarily 
give  up  slot  allocations  for  another  carrier's 
use.  Slot  allocations  that  a  carrier  does  not 
actually  use  at  least  70  percent  of  the 
schedule  period  will  be  automatically 
revoked. 

(b)  For  the  purposes  of  special  allocations 
under  this  SFAR,  (1)  an  air  carrier  that  was 
operating  at  one  of  the  22  controlled  airports 
on  August  3, 1981,  is  an  "incumbent"  at  that 
airport;  and  (2)  an  air  carrier  that  did  not 
operate  at  any  controlled  airport  before 
January  1, 1981,  is  a  new  entrant. 

(c)  A  random  drawing  will  be  held  under 
paragraph  (d)  of  this  appendix  for  each  of  the 
22  controlled  airports  (identified  in  this 
Appendix)  for  special  allocations  to  new 
entrants.  A  special  allocation  will  be  made, 
for  certain  incumbents  at  the  22  controlled 
airports  under  paragraphs  (e)  and  (f)  of  this 
Appendix.  Random  drawings  will  be  held 
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under  paragraph  (g)  of  this  Appendix  for  all 
carriers,  including  new  entrants  and 
incumbents,  for  any  slots  not  allocated  under 
paragraphs  (d),  (e)  and  (f)  of  this  Appendix  at 
the  22  controlled  airports.  Finally,  one 
random  drawing  will  be  held  for  all  other 
airports.  At  each  airport  new  entrants  %vill  b« 
allocated  additional  capacity  first.  No  carrier 
will  receive  more  slots  than  requested 

(d)  Wei*'  Entrant  Special  Allocation.  The 
number  of  slots  specially  allocated  to  all  new 
entrants  at  any  controlled  airport  will  be 
limited  to  30  percent  of  the  total  additional 
air  carrier  capacity  at  that  airport.  Where 
there  is  more  than  one  new  entrant,  the  order 
in  which  slots  will  be  allocated  to  each  new 
entrant  will  be  determined  by  random  draw. 
Each  new  entrant  will  receive  two  slots  each 
time  its  turn  comes  up  in  the  drawing.  Any 
slots  not  selected  by  a  new  entrant  will  be 
placed  in  the  pools  of  slots  to  be  allocated 
under  paragraph  (g)  of  this  Appendix. 

(e)  Following  special  allocations  to  new 
entrants,  incumbents  will  be  allowed  to 
select  70  percent  of  the  additional  capacity  at 
each  of  the  22  controlled  airports  by  special 
allocation  pursuant  to  paragraph  (f)  of  this 
Appendix. 

(f)  Incumbent  Carrier  Special  Allocation. 
Each  incumbent  carrier  will  receive  the  total 
number  of  slots  determined  under  the 
following  formulas  (to  the  extent  that  slots 
are  available)  rounded  to  the  nearest  whole 
number 
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X= 


Where: 

X  is  the  total  number  of  slots  to  be  selected  at 

that  airport  by  the  carrier. 
B  Is  the  number  of  slots  in  that  carrier's 

September  1. 1981,  OAG  base. 
Y  is  the  total  number  of  arrival  slots  at  that 
airport  for  all  current  incumbent  carriers 
in  the  September  1, 1981,  OAG. 
T  is  the  total  number  of  slots  available  to 
incumbent  carriers  in  the  instant  overall 
special  allocation. 
A  is  the  sum  of  each  carrier's  slots  at  that 
airport  in  Its  most  recent  FAA-approved 
operating  base  and  its  net  loss  of  slots 
resulting  from  transfer  or  relinquishment 
However,  whenever  X+A  for  any 
incumbent  carrier  would  be  equal  to  or 
greater  than  B,  the  number  of  slots  in  excess 
of  B  will  not  be  allocated  to  the  carrier  but 
will  be  placed  in  the  pool  for  allocatioa 
pursuant  to  paragraph  [g]  of  this  Appendix. 
Those  incumbent  carriers  selecting  slots 
pursuant  to  this  paragraph  will  select  two 
slots  (one,  if  only  one  is  left]  each  time  its 
turn  to  select  comes  up  until  it  has  selected 
its  X  slots  (or  the  number  of  total  slots 
available  to  it  if  X+A  is  greater  than  B  or 
there  are  insufficient  slots  for  all  incumbent 
carriers).  Incumbent  carriers  at  each  of  the  22 
Controlled  airports  will  be  ranked  for  slot 
allocation  at  each  air|>ort  based  on  their 
number  of  B— A  slots  at  that  airport.  Carriers 
with  higher  number  of  B- A  slots  will  receive 
an  allocation  before  one  «vith  a  lower 
number. 

(g)  Each  slot  not  selected  by  a  new  entrant 
pursuant  to  paragraph  (d)  of  this  Appendix 
and  each  slot  not  allocated  to  an  incumbent 


pursuant  to  paragraph  (f)  of  diis  Appendix 
will  be  placed  in  slot  pools  for  each  of  the  22 
controlled  airporU.  An  allocation  will  be  held 
for  each  pool  with  all  carriers  requesting  slots 
at  that  airport  under  this  paragraph  ranked 
by  random  draw.  Each  carrier  will  select  two 
slots  each  time  its  turn  comes  up  in  the 
•election  sequence.  (Note:  Other  options  to 
this  paragraph  are  discussed  in  the 
preamble.) 

(h)  After  additional  capacity  has  been 
allocated  at  each  airport,  requests  for  one- 
time charier  operations,  hourly  slides,  origin 
changes  and  other  changes  will  be  processed 
as  capacity  permits. 

(i)  Air  Route  Traffic  Control  Center 
(ARTCC)  capacity  allocations  will  be  made 
first  for  the  22  controlled  airports  located 
within  ARTCC  areas,  without  regard  to  the 
above  distinctions  between  classes  of 
carriers.  Remaining  additional  ARTCC 
capacity  will  be  allocated  to  carriers  who 
have  requested  slots  at  other  airports  writhin 
particular  ARTCX  areas  to  the  extent  that 
such  capacity  can  be  accommodated.  If  there 
is  more  demand  for  a  particular  flight 
segment  than  can  be  safely  accommodated, 
the  allocation  will  be  made  in  accordance 
with  priority  determined  by  random  draw  for 
all  noncontrolled  airports.  After  the 
additional  ARTCC  capacity  has  been 
allocated,  requests  for  one-time  charters 
within  an  ARTCC.  origin  changes,  hourly 
slides,  and  other  changes  will  be  processed 
as  capacity  permits. 

3.  No  additional  flight  requests  for  changes 
will  be  accepted  by  the  FAA  between 
schedule  periods.  However,  the  FAA  »vill 
process  changes  to  flight  schedules  between 
schedule  periods  for — flight  number  changes, 
within-hour  changes  at  the  same  controlled 
airport  (as  identified  in  this  Appendix)  and 
houriy  changes  within  the  allocated  daily 
total  at  all  other  airports. 

4.  Charter,  emergency,  ferry  pilot  training, 
and  mechanical  repair  checkout  flight 
requests  may  be  made  to  the  FAA  Central 
Flow  Control  Facility.  t 

6.  No  person  shall  operate  an  air  carrier 
flight  unless  approval  for  the  operation  has 
been  received  prior  to  the  flight  bom  APH 
as  part  of  the  particular  air  carrier's  approved 
schedule  or  under  this  Appendix. 

6.  Airports  and  Air  Route  Traffic  Control 
Centers  (ARTCC)  at  which  some  constraints 
are  necessary  are  listed  below.  Constraints 
may  also  be  imposed  at  airports  other  than 
those  listed  if  any  changes  in  the  current 
status  of  an  airport  cannot  be  safely  and 
efficiently  handled  by  the  controller  work 
force  at  the  ATC  facilities  involved.  Schedule 
reductions  in  effect  at  an  airport  may  be 
revised  and  will  be  removed  to  the  extent  the 
controller  work  force  at  the  ATC  facilities 
involved  can  accommodate  those  cha^iges. 


ARTCCs 


Albuquerque 

Atlanta 

Boston 

Chicago 

Cleveland 

Denver 

Ft.  Worth 

Houston 

Indianapolis 

Kansaa  City 


Lot  Angeles 

Memphis 

Miami 

Minneapolis 

Jackson  vills 

Oakland 

New  Yofk  aty 

Salt  Lake  Qty 

Seattle 

Washington 


Atlanta 
Bottoo 
Chicago  (OUars, 

Midway) 
Qeveland 
DaUas/Foft  Worth 

(DFW,  Love) 
Denver 
Detroit 

FL  Lisuderdale 
Houston 

flntprmntiiMMitftl 

Hobby) 


Coninlled  Airports 

Kansas  Qty 

Kennedy 

La  Cuardia 

Lai  Vegas 

Los  Angeles 

Miami 

Minneapolis 

Newark 

Philadelphia 

Pittsburg 

SL  Louis 

San  Frandsoo 

Wuiiington  National 


(Sees.  307(a)  and  (c).  313(a).  and  aoi(a). 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)  and  (c),  1354|a),  and  1421(a)): 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C  1655(c))) 

Note^— The  FAA  has  determined  that  this 
proposal,  if  adopted,  would  expand  the 
number  of  carriers  eligible  for  a  limited 
number  of  priority  slots  at  various  airports 
within  the  contiguous  United  States  without 
affecting  the  number  of  slots  currently  held 
by  any  carrier.  There  are  no  apparent  direct 
or  indirect  (nonindustry)  costs  associated 
with  the  proposal  and  the  FAA  is  unaware  of 
any  specific  dau  to  indicate  that  these 
proposals  would  have  more  than  a  minimal 
economic  impact  Therefore,  the  preparation 
of  a  full  regulatory  evaluation  at  this  time  is 
uimecessary. 

Note. — Based  on  the  above,  it  has  been 
determined  that  this  is  not  a  major  regulation 
under  Executive  Order  12291  and  I  certify 
that  under  the  criteria  of  the  Regulatory 
Flexibility  Act  the  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  nimiber  of 
small  entities.  In  addition,  the  FAA  has 
determined  that  this  proposed  amendment  it 
not  significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Washington,  D.C  on  June  IS. 
1982. 

J.  Lynn  Hdma, 

Administrator. 

[FR  Ooc.  S2-16534  nied  S-IS-SE  1»S  pai| 
BIUJNG  CODE  aStO-IS-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  240 

[RaleaM  No.  34-18801.  FR*  Na  87-931] 

Beneficial  Ownership  Disclosure 
Requirements 

agency:  Seciirities  and  Exchange 

Commission. 

ACTION:  Proposed  amendmenL 

summary:  The  Commission  is 
publishing  for  comment  a  proposed 
amendment  to  its  beneficial  ownership 
disclosure  rules  which  would  eliminate 
the  requirement  to  file  an  annual 
amendment  to  a  Schedule  13G  (17  CFR 
240.13d-102]  when  no  changes  have 
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occurred  in  the  mformation  contained 
therein.  The  Commission  beheves  that 
the  proposed  amendment  will  reduce  the 
costs  of  compliance  on  persons  subject 
to  the  beneflcial  ownership  disclosure 
rules. 

DATE:  Comments  should  be  submitted 
on  or  before  August  16, 1982. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
87^31.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street.  NW.. 
Washington.  D.C.  20549. 
FOR  niRTHER  INFORMA'PON  CONTACT: 
Arthur  H.  Miller.  (202)  272-2589,  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  publishing  for  comment 
an  amendment  to  Rule  13d-2(b)  (17  CFR 
240.13d-2(b]),  which  currently  requires 
that  any  person  who  has  filed  a 
Schedule  13G  must  amend  such 
statement  within  forty-five  days  after 
the  end  of  each  calendar  year  to  reflect, 
as  of  the  end  of  the  calender  year,  any 
changes  in  the  information  reported  in 
the  previous  filing  on  that  Schedule,  or  if 
there  are  no  changes  from  the  previous 
filing,  a  signed  statement  to  that  effect 
under  cover  of  Schedule  13G.  If  adopted, 
the  proposed  amendment  would  delete 
that  part  of  Rule  13d-2(b)  that  requires  a 
person  to  file  a  statement  when  no 
changes  have  occurred  in  the 
information  contained  in  the  previously 
filed  Schedule  13G.  The  proposed 
amendment  is  based  on  the 
Commission's  assessment  that  the 
current  requirement  to  file  such  a 
statement  when  there  are  no  changes  in 
information  imposes  an  unnecessary 
burden  on  persons  required  to  file  a 
Schedule  13G. 

I.  Background 

In  its  Report  to  Congress  on  Beneficial 
Ownership  Reporting  Requirements,'  the 
Commission  noted  that  it  was  in  the 
process  of  reviewing  the  amendment 
procedures  with  respect  to  reports  filed 
on  Schedule  13G.*  As  a  result  of  that 


review,  the  Commission  is  publishing  for 
comment  a  proposed  amendment  to  Rule 
13d-2(b),  which  sets  forth  the 
amendment  requirements  for  persons 
who  have  filed  a  Schedule  13G. 

Reports  on  Schedule  13G  are  filed  by 
two  classes  of  persons.  First  pursuant  to 
Rule  13d-l(b)  (17  CFR  240.13d-l(bJ),  a 
person  who  whould  otherwise  be 
required  to  file  a  Schedule  13D  (17  CFR 
240.13d-101)  •  may  file,  in  lieu  thereof,  a 
Schedule  13G  if  the  following  conditions 
are  met:  (1)  The  securities  were  acquired 
in  the  ordinary  course  of  the  filing 
person's  business  and  without  the 
purpose  or  effect  of  changing  or 
influencing  control  of  the  issuer,  and  (2) 
the  filing  person  is  among  the  class  of 
institutional-type  investors  specified  in 
the  Rule.*  Second,  pursuant  to  Rule  13d- 
1(c)  (17  CFR  240.13d-l(c)),  certain 
beneficial  owners  of  more  than  five 
percent  of  a  class  of  securities  who  are 
not  subject  to  section  13(d)  must  file  a 
Schedule  ISG.  Generally,  such  persons 
are  those  who:  (1)  Acquire  beneficial 
ownership  or  their  securities  prior  to 
December  22, 1970;  or  (2)  are  not 
required  to  make  an  initial  filing  on 


'  Report  of  the  S«<niTtHe»  and  Bxtdisnge 
Commission  on  BeneRcial  Ownership  Reporting 
RequirenMnU  Pursuant  to  tectioa  13(h)  of  the 
Securitiei  Excfaan^  Act  of  1834.  Seth  Cong.  2d 
Seas.  53  (Comm.  Print  1S80). 

'Schedule  13G  was  adopted,  in  part,  pursuant  to 
the  authority  granted  to  the  Commiraton  in  section 
13(g)  of  the  Securitiei  Exchange  Act  of  ISM 


("Exchange  Act")  (IS  U.S.C  78a  el  aoq.].  Enacted  at 
part  of  the  Domestic  and  Foreign  Investment 
Improved  Disclosure  Act  of  1977,  Pub.  L  No.  95-213, 
Title  I.  section  102.  Title  n.  sections  202.  203, 91  StaL 
1494. 1498. 1499.  section  13(8)  requires  that  a  person 
who  owns  more  than  five  percent  of  s  class  of 
securities  described  in  secbon  13(dKl)  of  the 
Exchange  Act  shaU  disclose  to  the  Commission  and 
to  the  affected  issuer  certam  specified  information 
in  such  form  and  at  such  times  as  the  Commission 
may  by  rule  specify.  Although  the  language  of 
section  13(g)  is  quite  broad,  the  principal  purpose  of 
the  section  is  to  provide  the  authority  necessary  to 
close  the  gaps  that  existed  in  the  beneficial 
ownership  disclosure  requirements  under  section 
13(d).  At  the  time  section  13(g)  was  enacted  three 
principal  disclosure  gaps  existed  under  section  13(d) 
as  a  result  of  the  following  acquisitions  being 
exempted  from  the  raach  of  section  13(d):  (1) 
Persons  who  acquired  not  more  tliop  two  percent  of 
a  class  of  securitiaa  within  a  12-manth  period  were 
exempted  by  section  13(d](8)(6)  from  the  Initial 
filing  under  section  13(d);  (2)  persons  who  acquired 
their  ownership  prior  to  the  enactment  of  the  five- 
percent  threshold  on  December  Z2. 1970  were  not 
subject  to  the  reporting  requirements  of  section 
13(d)  since  that  sectioo  is  keyed  to  making  an 
"acquisition"  of  the  requisite  amount  of  aecuritiea; 
and  (3)  acquisitions  of  securities  through  a  stock- 
for-stock  exchange  that  is  registered  under  tha 
Securities  Act  of  1933  ^Securities  Act")  (15  VS.C. 
77a  et  aeg.)  were  exempted  by  section  13(d)(6)(A). 

•Under  Rule ISd-l(a)  (17  CFR  24ai3d-l(a)).  a 
person  who  makes  an  acquisition  of  certain  equity 
securities  that  results  in  that  person  becoming  the 
beneficial  owner  of  more  than  Ave  percent  of  a 
class  of  securities  is  required  to  file  a  Schedule  13D 
with  the  Commission  and  to  send  to  the  issuer  and 
to  each  exchange  where  the  security  is  traded  a 
copy  of  the  schedule  within  ten  days  of  such 
acquisition. 

'The  institutional  investors  specified  include: 
Certain  brokers,  dealers,  banks,  insurance 
companies,  investaent  companies,  investment 
advisers,  employee  benefit  plans,  pension  funds, 
parent  holding  companies,  and  groups  compriaed  of 
such  investors. 


Schedule  13D  because  of  section 
13(d)(6)(A)  or  (B)  of  the  Exchange  Act 
Once  a  person  has  filed  a  Schedule 
13G,  Rule  13d-2{b)  requires  Oie  annual 
filing  of  an  amendinent  to  the  schedule 
to  reflect  all  changes  in  the  information 
previously  reported.  In  addition,  if  there 
have  been  no  changes  in  the  information 
contained  in  a  previously  filed  Schedule 
13G,  Rule  13d-2(b)  requires  the  filing  of 
a  signed  statement  reporting  that  fact  It 
is  this  latter  requirement  that  the 
Commission  proposes  to  delete. 

n.  Proposed  Amendment  to  Rule  13d- 
2(b) 

The  requirement  to  file  an  annual 
statement  even  though  there  have  been 
no  changes  in  a  previously  filed 
Schedule  13G  was  adopted  to  serve  two 
purposes.  First  the  requirement  reminds 
persons  who  have  filed  a  Schedule  13G 
that  they  must  report,  at  the  end  of  each 
year,  whether  or  not  there  were  any 
changes  in  their  holdings.  Second,  the 
requirement  performs  a  verification 
fimction  since  the  annual  filing  of  a 
statement  reporting  that  no  changes 
have  occurred  »enes  to  confirm  the 
continued  accuracy  of  the  information 
contained  in  the  previously  filed 
Schedule  13G. 

The  Commission  believes  that  the 
requirement  to  file  an  amendment  when 
no  changes  have  occurred  imposes  an 
uimecessary  burden  on  persons  subject 
to  the  Rule.  The  purposes  sou^t  to  be 
achieved  by  this  requirement  are  met. 
for  the  most  part  by  the  continued 
requirement  to  report  changes  in 
holdings.  Under  the  proposed 
amendment,  persons  who  have  filed  a 
Schedule  13G  would  still  have  to 
determine  at  the  end  of  each  year 
whether  there  were  any  changes  in  their 
holdings — only  if  there  are  no  changes 
would  the  filing  person  not  be  required 
to  file  an  amendment  Further,  the 
proposed  rule  would  continue  to  perform 
a  verification  function.  Under  the 
proposal,  the  absence  of  a  filed 
amendment  would  mean  that  no  change 
had  occurred  since  the  most  recent  filing 
on  Schedule  13G  and  that  such 
disclosure  was  still  current  However, 
the  Commission  specifically  invites 
comment  on  whether  the  deletion  would 
adversely  affect  the  accuracy  of 
information  contained  in  the  beneficial 
ownership  disclosure  system. 

In  addition  to  the  issues  raised  above, 
the  Commission  requests  comment  on 
whether  the  proposed  amendment  if 
adopted,  would  have  an  adverse  effect 
on  competition  or  would  impose  a 
burden  on  competition  which  is  neither 
necessary  nor  appropriate  in  furthering 
the  purposes  of  the  Exchange  Act. 
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Comments  on  this  inquiry  should 
include,  to  the  extent  feasible,  detailed 
empirical  and  evidentiary  material  in 
support  of  any  conclusions,  opinions  or 

Eositions.  Comment  on  this  inquiry  will 
e  considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  23(b)(2)  of  the  Exchange  Act 

m.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  the  amendment 
proposed  herein  will  not  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefore,  is  attached  to  this  release. 

List  of  Subjects  in  17  CFR  Fart  240 

Reporting  requirements,  Securities. 

Text  of  Proposal 

In  accordance  with  the  foregoing.  Part 
240  of  Chapter  n.  Title  17  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows:  (Attention — The 
text  of  the  following  proposed 
amendment  uses  arrows  ►  ■<  to 
indicate  additions  and  [  J  brackets  to 
Indicate  deletions.) 

PART  240>-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  Section  240,13d-2  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§240.13d-2    Rling  of  Amendments  to 
Schedules  130  or  13a 


(b)  Schedule  130— Notwithstanding 
paragraph  (a)  of  this  rule,  and  provided 
that  the  person  or  persons  filing  a 
statement  pursuant  to  Rule  13d-l(b) 
continues  to  meet  the  requirements  set 
forth  therein,  any  person  who  has  filed  a 
short  form  statement  on  Schedule  13G 
shall  amend  such  statement  within 
forty-five  days  after  the  end  of  each 
calendar  year  ►if-^  [to  refiectj,  as  of 
the  end  of  [the  J  ►such-^  calendar 
year,  ►there  are-4  any  changes  in  the 
information  reported  in  the  previous 
filing  on  that  Schedule,  £,  or  if  there  are 
no  changes  from  the  previous  filing,  a 
signed  statement  to  that  effect  under 
cover  of  Schedule  13GJ.  Six  copies  of 
such  amendment  including  all  exhibits, 
shall  be  filed  with  the  Commission  and 
one  each  sent,  by  registered  or  certified 
mail,  to  the  issuer  of  the  security  at  its 
principal  executive  office  andno  the 
principal  national  securities  exchange 
where  the  security  is  traded.  Once  an 
amendment  has  been  filed  reflecting 


beneficial  ownership  of  five  percent  or 
less  of  the  class  of  securities,  no 
additional  filings  are  required  unless  the 
person  thereafter  becomes  the  beneficial 
owner  of  more  than  five  percent  of  the 
class  and  is  required  to  file  pursuant  to 
Rule  13d-l  (§  240.13d-l). 

Note. — For  persons  filing  a  short  fonn 
statement  pursuant  to  Rule  13d-l(b),  See  also 
Rule  13d-l(b)  (2),  (3)  and  (4). 

Authority 

This  amendment  is  being  proposed 
pursuant  to  sections  13(g)  and  23(a)  of 
the  Securities  Exchange  Act  of  1934. 

(Sec.  23.  48  Stat  901;  sec.  203(a).  49  Stat  704; 
sec.  8,  49  Stat  1379;  sec.  10,  78  Stat.  580;  sec. 
18.  89  Stat  155;  sees.  102,  202.  203.  91  Stat 
1494, 149&  1499;  15  U.S.C.  78m(g).  78w(a)) 

By  the  Commission. 
Shirley  E.  HoUis. 
Assistant  Secretary. 
June  10, 1982. 

Regulatoiy  Flexibility  Act  Certificatioii 

I,  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C  605(b),  that  the 
proposed  amendment  to  Rule  13d-2(b) 
published  in  Securities  Exchange  Act  Release 
No.  34-18801  Oune  10. 1982)  will  not  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reasons  for  this  certification  are 
.  that  the  proposed  amendment  (1)  will  remove 
certain  disclosure  burdens,  and  (2)  is 
expected  to  result  in  a  minor  net  reduction  in 
costs  to  persons  required  to  file  a  Schedule 
130. 

Dated:  Jime  la  1982. 
John  S.  R.  Shad. 
Chairman. 

|fK  Doc  SZ-1M79  Filed  6-16-82;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  Na  RM79-76-123  (Colorado-26)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Dakota-Lakota  Formation, 
Colo. 

agency:  Federal  Energy  Regulatory 

Conunission.  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  desi^ate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 


costs.  Under  sectioo  107(c)(5),  the 
Commission  issued  a  final  rc^gulation 
designating  natural  gas  produced  bom 
tight  formations  as  high-cost  gas  %vfaich 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  esUblished 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Conunission 
recommendations  of  areas  for 
designation  as  ti^t  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Dakota-Lakota 
Formation  be  designated  as  a  tight 
formation  under  S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  July  12. 1982. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
lune  28, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE..  Washington.  D.C  20426. 

RM  FURTHER  RIOnMATION  CONTACR 

Leslie  Lawner.  (202)  357-8511.  or  Victor 
Zabel  (202)  357-8616. 

SUPPLEMENTARY  information: 

Issued:  June  11, 1982. 

L  Background 

On  June  4. 1982,  the  State  of  Colorado 
Oil  and  Gas  Conservation  Commission 
(Colorado)  submitted  to  the  Commission 
a  recommendation,  in  accordance  with 
§  271.703  of  the  Commission's 
regulations  (45  FR  56034.  August  22, 
1980),  that  the  Dakota-Lakota  Formation 
located  in  Boulder  County,  Colorado,  be 
designated  as  a  tight  formation. 
Pursuant  to  S  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Dakota-Lakota 
Formation  be  designated  a  tight 
formation  should  be  adopted  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Description  of  Reconunendatkn 

The  recommended  formation 
underlies  certain  lands  in  Boulder 
County.  Colorado,  between  the  cities  of 
Denver  and  Boulder,  with  the  town  of 
Louisville  in  the  approximate  center  of 
the  area.  The  recommended  area  is 
approximately  34,560  acres  and  consists 
of  Township  1  North.  Range  69  West  6th 
P.M.,  Sections  25  through  36;  Township  1 
South,  Range  69  West  6th  PAL.  Sections 
3  through  10, 15  through  22,  and  27 
through  34:  Township  1  South.  Range  70 
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West.  6th  P.M..  Sections  1  tiirough  3, 10 
through  15,  22  through  27  and  34  through 
36.  There  is  no  federal  land  within  the 
recommended  area. 

The  average  depth  to  the  top  of  the 
Dakota-Lakota  Formation  is  9,100  feet 
and  the  thickness  of  such  formation  is 
approximately  175  feet  to  185  feet. 

in.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-30  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  \  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the-Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Dakota-Lakota  Formation,  as 
described  and  delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

IV.  Public  ConiiiMDt  Prooedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  &iergy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C 
20426.  on  or  before  July  12. 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-123 
(Colorado-26],  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  maly  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 


Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street,  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
.  participate  at  a  pubUc  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  28. 1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  H^t 
formations. 

(Natural  Gas  Policy  Act  of  1978  (15  U.S.C 
3301-3432)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I.  Tide 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kenneth  A.  Willianw, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-CEIUNQ  PRICES 

Section  271.703(d)  is  revised  by 
adding  new  subparagraph  (122)  to  read 
as  follows: 

S  271.703    Tight  fonnationa. 


[d)  Deaignated  tight  formations.  *  *  * 
(89)  through  (121)  [Reserved] 
(122)  Dakota-Lakota  Formation  in 
Colorado.  RM79-76-123  (Colorado-26)— 
(i)  Delineation  of  formation.  The 
Dakota-Lakota  Formation  is  located  in 
Boulder  County,  Colorado,  in  Township 
1  North,  Range  69  West,  6th  PAt. 
Sections  25  through  36;  Township  1 
Soath.  Range  69  West,  eth  P.M.,  Sections 
3  through  10. 15  through  22.  27  through 
34;  and  Township  1  South,  Range  70 
West,  eth  P.M.,  Sections  1  through  3, 10 
through  15,  22  through  27,  and  34  through 
36.  The  producing  interval  is 
approximately  175  to  185  feet  in 
thickness  and  begins  at  the  base  of  the 
Skull  Creek  Formation  and  extends  to 
the  top  of  the  Morrison  Formation. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Dakota-Lakota  Formation  is 
9,100  feet 

[PR  Doc  BZ-1B9M  FUad  t-ie-tt  &«  aog 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mning  Reclamation 
and  Enforcement 

30  CFR  Part  »25 

Cancellation  of  Public  Hearing  on 
Modified  Portions  of  tlie  Missouri 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Cancellation  of  public  hearing. 

summary:  OSM  is  announcing  the 
cancellation  of  a  public  hearing  on  the 
adequacy  of  proposed  amendments  to 
the  Missouri  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  Missouri  program  and 
proposed  amendments  are  available  for 
public  inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements. 

DATE:  The  following  hearing  is 
cancelled:  the  public  hearing  on  the 
proposed  amendments  to  the  Missouri 
program  scheduled  for  June  21, 1982.  at 
7:00  p.m. 

ADDRESS:  Written  comments  should  be 
mailed  or  hand-delivered  to:  Richard 
Rieke,  Director,  Missouri  State  Office, 
Office  of  Surface  Mining,  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106.  Telephone:  (816) 
374-3920. 

FOR  FURTHER  INFORMATION  CONTACR 

Richard  lUeke,  Director,  Missouri  State 
Office,  Office  of  Surface  Mining.  Scarritt 
Building.  618  Grand  Avenue,  Kansas 
City,  Missouri  84106.  Telephone:  (816) 
374-392a 

•UPPtEMCNTARV  INF0RIMT10N:  On  June 
1, 1982,  notice  of  opportunity  for  a  public 
hearing  on  the  proposed  amendments  to 
the  Missoiiri  program  was  published  in 
the  Federal  Rej^^  (47  FR  23767-23768). 
The  notice  stated  that  any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  shoidd 
contact  Ridiard  Rieke  by  June  11, 1982. 
and  that  if  no  person  contacted  Mr. 
Rieke  to  express  an  interest  in 
participatiiig  in  the  hearing  by  the  above 
date,  the  hearing  would  be  canceDed. 
Because  no  one  expressed  an  interst  in 
attending  the  hearing,  the  hearing  has 
been  cancelled. 

While  there  is  no  pubHc  hearing, 
interested  persons  may  still  submit 
written  conmsents  on  the  proposed 
amendments.  Written  comments  must 
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be  received  en  or  before  4K)0  p jn.  on 
July  1, 1982.  to  be  considered  in  the 
Director's  decision  on  whether  to 
apjwove  or  disapprove  the  amendments. 
Written  comments  should  be  mailed  or 
hand-delivered  to  the  address  listed 
above  under  "Address". 

Dated:  June  14, 1982. 

William  Schmidt, 

Assistant  Director,  Program  Operations  and 
Inspection. 

(FK  Doc.  8Z-1648S  Piled  6-16-82:  8:45  am) 
MLUNO  COOE  4310-05-11 


30  CFR  Part  916 

Cancellation  of  Put>llc  Hearing  on 
Modlfted  Portions  of  the  Kansas 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Cancellation  of  public  hearing. 

summary:  OSM  is  annoimcing  the 
cancellation  of  a  public  hearing  on  the 
adequacy  of  proposed  amendments  to 
the  Kansas  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  Kansas  program  and 
proposed  amendments  are  available  for 
public  inspection,  or  the  comment  period 
during  vt^ich  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements. 
date:  The  following  hearing  is 
cancelled:  The  pubOc  hearing  on  the 
proposed  amendments  to  the  Kansas 
program  scheduled  for  Jnne  23. 1982,  at 
7:00  p.m. 

ADDRESS:  Written  comments  should  be 
mailed  or  hand-delivered  to:  Richard 
Rieke,  Director,  Missouri  State  Office, 
Office  of  Surface  Mining,  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106,  Telephone:  (816) 
374-3920. 

FOR  FURTHER  INFORMATWN  CONTACT: 

Richard  Rieke,  Director,  Missouri  State 
Office,  Office  of  Surface  Mining.  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106,  Telephone:  (816) 
374-392a 

•UPfUEMon-ARY  mpormation:  On  June 
1, 1982.  notice  of  opportunity  for  a  public 
hearing  on  the  proposed  amendments  to 
the  Kansas  program  was  published  in 
the  Federal  Re^star  (47  FR  23766-23767). 
The  notice  stated  that  any  person 
Interested  in  making  an  CHal  or  written 
presentation  at  the  hearing  should 
contact  Richard  Rieke  by  June  It  1982, 
and  that  if  do  person  contacted  Mr. 


Rieke  to  express  an  interest  in 
participating  in  the  hearing  by  the  above 
date,  the  hearing  would  be  cancelled. 
Because  no  one  expressed  an  interest  in 
attending  the  hearing,  the  hearing  has 
been  cancelled. 

While  there  is  no  public  hearing. 
interested  persons  may  still  submit         ^ 
written  comments  on  the  proposed 
amendments.  Written  comments  must 
be  received  on  or  before  4M)  pjn.  on 
July  1, 1982,  to  be  considered  in  the 
Director's  decision  on  whether  to 
approve  or  disapprove  the  amendments. 
Written  comments  should  be  mailed  or 
hand-dehvered  to  the  address  listed 
above  under  "address". 

Dated:  June  14. 1982. 

WIIHjini  SrhwAte, 

Assistant  Director,  Program  Operations  and 
Inspection. 

(FR  Doc.  82-16487  FUed  O-M-SZ;  fttt  am] 
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DEPARTMEMT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 
[CGD  0»-«2-06] 

Special  Anchorage  Area  Lake  Betsie, 
City  of  Frankfort,  lUUch. 

AGENCY:  Coast  Guard.  DOT. 

action:  Notice  of  Proposed  Rulemaking. 


summary:  Ihe  Coast  Guard  at  the 
request  of  the  City  of  Frankfort 
Michigan,  is  {Htipo^ing  to  amend  the 
Anchorage  Regulations  by  establishing  a 
Special  Anchorage  Area  at  Lake  Betsie. 
Frankfort,  Michigan. 

The  City  of  Frankfort,  Michigan,  has 
requested  this  Special  Anchorage  Area 
in  order  to  reduce  harbor  congestion  and 
improve  navigation. 

Establishment  of  this  Special 
Anchorage  Area  will  eliminate  the 
necessity  for  displaying  anchor  lights  on 
vessels  of  less  than  65  feet  in  length 
while  anchored  within  the  area. 
DATE:  Comments  must  be  received  on  or 
before  August  2, 1982. 
ADDRESSES:  Comments  should  be 
mailed  to  Conunander,  Marine  Port 
Safety  Eranch,  Nfaith  Coast  Guard 
District  1240  East  9th  Street  Cleveland. 
OH  44199.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspecticm  or  copying  at 
Marine  Port  Safety  Office,  joom  2019, 
1240  East  9th  Street  Cleveland.  OH 
44199.  Normal  office  hours  are  between 
8  a.m.  and  4  pjn..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 


FOR  mRTHER  — lOWaUllOW  COHTACR 

Ensign  Steven  ).  Boyle,  Marine  Port 
Safety  ftandi.  Ninth  Coast  Guard 
District  1240  East  9th  Street  Cleveland, 
OH  44199  phone  number  (216)  522-3918 
or  522-7064. 


Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
argmnents.  Each  person  submitting  a 
comment  should  include  their  name  and 
address,  identify  this  notice  (CGD  09- 
82-06),  and  the  specific  section  of  the 
proposal  to  which  their  comment 
applies,  and  give  reasons  for  the 
comment  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped  self-addressed  postcard  or 
envelope.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal  No  pubUc 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Infoimatkia 

The  principal  persons  involved  in 
drafting  this  proposal  were  Ensign 
Steven ).  Boyle,  Port  Safety  Branch,  and 
Lieutenant  M.  Eric  Reeves,  Project 
Attorney,  District  Legal  Office. 

Discussion  (rf  Proposed  Rule 

The  Cify  of  Frankfort  Michigan,  has 
requested  that  an  existing  area  in  which 
pleasure  crafts  are  mooring  be 
designated  a  Special  Anchorage  Area. 
The  mooring  area  will  accommodate 
thirty  (30)  vessels.  TTie  size  of  these 
vessels  will  not  exceed  forty-five  (45) 
feet  due  to  the  design  of  the  anchorage 
area.  TTie  City  of  Frankfort  Michigan, 
understands  and  accepts  the  principle 
that  this  mooring  area  is  available  for 
use  of  the  general  public.  No  restrictions 
on  the  use  of  the  general  public  have 
been  established  nor  contemplated. 

An  environmental  review  of  the 
proposal  has  been  performed  by  die 
Ninth  Coast  Guard  District  Planning 
Staff  who  determined  that  the  proposed 
action  will  have  no  significant  impact 
Preparation  of  an  environmental 
assessment  was  not  required  since  the 
action  was  found  to  be  catergorically 
excluded  in  accordance  with  2-B-3(g) 
CONDTINST  M16475.1A  (National 
Environmental  Policy  Act).  Alsa  the 
estabhshment  of  such  special  anchorage 
is  not  a  matter  on  which  then  is 
substantial  public  interest  or 
controversy,  nor  does  it  involve  Impacts 
on  business  competition.  State  or  local 
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government,  or  the  regulations  of  other 
programs  and  agencies. 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  nile.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980}.  An  economic  evaluation  has 
not  been  conducted  since,  for  the 
reasons  discussed  above,  its  impact  is 
expected  to  be  minimal.  In  accordance 
with  th^Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et.  seq.),  it  is  also  certiHed 
that  these  rules,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

PAFTT  110- ANCHORAGE 
REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  110  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  9  110.81a  to  read  as 
follows: 

S  110.81a   Lake  Betsie,  Frankfort, 

Michlgaa 

The  area  within  the  following 
boundaries:  Beginning  at  latitude    ' 
44°37'46"  North,  longitude  86°13'46" 
West;  thence  180*  80  yards;  thence  277* 
167  yards;  thence  298*  217  yards;  thence 
35°30'133  yards;  thence  120*  317  yards  to 
point  of  beginning. 

(33  U.S.a  2071: 49  CFR  1.46(n)(14),  33  CFR 
105-l(g)) 

Dated:  June  2, 1982. 
Henry  H.  Bell, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District, 

|FR  Doc  12-16403  Filed  A-IS-SZ:  1:45  am] 
■(LUNQ  COOe  4910-14-M 


33  CFR  Part*  126, 154,  and  1561 
ICQD  77-128] 

Waterfront  FacilKiM;  Withdrawal  of 
Advanca  Notica  of  Propoaad 
Rulamaking 

agency:  Coast  Guard,  DOT. 

action:  Withdrawal  of  Advance  Notice 

of  Proposed  Rulemaking. 

auMMARY:  This  action  withdraws  the 
advance  notice  of  proposed  rulemaking 
(ANPRM)  published  in  the  Federal 
Register  on  April  10, 1978  (43  FR 15108) 
which  contains  a  preliminary  draft  of 
proposed  regulations  which  would  apply 


to  all  waterfront  facilities  and  concerns 

matters  relating  to  waterfront  safety  and 

environmental  protection.  After 

reviewing  the  comments  received  and 

reevaluating  the  proposal  the  Coast 

Guard  has  determined  that  further  study 

is  required  to  determine  the  need  for 

such  regulations. 

EFFECTIVE  DATE:  This  withdrawal  is 

effective  on  June  17, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Gary  L  Gregory, 
Port  and  Environmental  Safety  Division 
(G-WPE-a),  Room  1611,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  D.C.  20593, 
(202)  755-1354. 

SUPPtEMENTARY  INFORMATION:  Public 
hearings  on  the  ANPRM  were  held  in 
New  York  NY;  Long  Beach,  CA;  and 
Houston,  TX.  More  than  280  written 
comments  were  received  on  the  ANPRM 
in  addition  to  the  oral  conunents 
received  at  the  pybUc  hearings.  In 
addition,  the  Coast  Guard  consulted 
with  and  received  valuable  information 
from  the  Chemical  Transportation 
Advisory  Committee  (CTAC). 

The  comments  received  and  the  input 
from  CTAC  proved  to  be  very  useful  in 
evaluating  the  ANPRM.  However  upon 
review  of  this  proposal  the  Coast  Guard 
has  determined  that  inadequate  data 
was  used  in  determining  the  need  for  the 
proposed  rules.  As  a  result,  the  Coast 
Guard  is  commencing  a  project  to 
develop  a  proper  data  based  system  to 
determine  regulatory  need.  Since  it  is 
not  known  at  this  time  the  direction  the 
analysis  will  lead,  the  Coast  Guard  has 
decided  to  withdraw  the  ANPRM.    . 

Accordingly,  the  ANPRM  docket 
number  CGD  77-128,  pubUshed  in  the 
Federal  Register  on  April  10, 1978  (43  FR 
15108],  is  hereby  withdrawn. 
B.  F.  Hollingsworth, 

Rear  Admiral,  U.S.  Coast  Guard  Chief,  Office 
of  Marine  Environment  and  Systems. 
)une  11, 1982. 

(FR  Doc.  az-lS401  Filed  a-ie-«2:  MS  am) 
BtLUNa  COOe  4t10-14-M 


33  CFR  Part  161 
[CQO-80-093] 

Princa  William  Sound  Vaaaal  Traffic 
Sarvica  Loran^  Poaltlon  Tranamlttlnfl 
System  (LPTS);  WIttidrawal  of 
Advanca  NotIca  of  Propoaad  Rule 

AOENCY:  Coast  Guard,  DOT. 

ACTION:  Withdrawal  of  advance  notice 

of  proposed  rule. 

summary:  This  action  withdraws  an 
advance  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 


October  26, 1981  (46  FR  52131).  This 
advance  notice  requested  public 
comments  on  a  contemplated  rule 
requiring  self-propelled  vessels  of  more 
than  10,000  gross  tons  operating  within 
the  Prince  William  Sound  Vessel  Traffic 
Service  Area  to  have  an  operating 
Loran-C  Position  Transmitting  System 
(LPTS)  on  board.  Upon  review  of  the 
comments  and  data  received,  the  Coast 
Guard  has  determined  that  further 
rulemaking  action  is  inappropriate  at 
this  time. 

EFFECTIVE  DATE:  This  withdrawal  is 
effective  on  June  17, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Arthur  Whittum,  Offlce  of  Marine 
Environment  and  Systems  (G-WWM-1), 
Room  1608,  Department  of 
Transportation,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Sti-eet,  SW.. 
Washington.  D.C.  20593,  (202)  426-1940. 

SUPPLEMENTARY  INFORMATION!  On 

Monday,  October  26, 1981  (46  FR  52131). 
the  Coast  Guard  pubUshed  an  advance 
notice  of  proposed  rulemaking,  followed 
by  a  minor  correction  published  on 
November  5, 1981  (46  FR  54973).  The 
advance  notice  sought  pubhc  comment, 
information,  and  data  concerning  a 
contemplated  rule  requiring  all 
tankships  over  20,000  dead  weight  tons, 
and  other  self-propelled  vessels  over 
10,000  gross  tons,  operating  within  the 
Prince  William  Sound  Vessel  Traffic 
Service  to  have  an  Automatic  Position 
Transmitting  System  installed  and 
programmed  to  respond  to  a  Vessel 
Traffic  Center  (VTC)  "all  call"  signal. 
This  would  enable  die  VTC  to  take 
frequent  position  updates  on  all  subject 
vessels  operating  within  the  Vessel 
Traffic  Service. 

Thirteen  comments  were  received. 
Ten  commentors  disapproved  of  the 
system,  each  of  whom  indicated  that 
vessel  traffic  safety  would  not  be 
enhanced.  One  commentor  approved  of 
the  system  predicting  an  enhancement 
in  safety.  Two  commentors  stated  that 
the  system  is  technically  feasible,  but 
failed  to  approve  or  disapprove  of  the 
system. 

Specific  criticism  of  the  system 
includes:  No  improvement  in  traffic 
safety;  voice  response  is  not  a  burden; 
failure  to  equip  all  user^  especially 
foreign  vessels,  might  create  a  hazard  to 
navigational  safety;  the  Coast  Guard's 
economic  analysis  failed  to  account  for 
reduced  operating  flexibility  costs;  the 
system  places  an  unnecessary  burden 
on  the  target  user  group;  and.  that  the 
system  is  not  cost  effective. 

Upon  review  of  these  comments,  the 
Coast  Guard  has  determined  that  further 
development  of  this  project  is 
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inappropriate.  Therefore,  the  Prince 
William  Sound  Vessel  Traffic  Service 
Loran-C  Position  Transmitting  System 
advance  notice  of  proposed  rulemaking 
is  withdrawn. 

Dated:  June  11. 1982. 
B.  F.  HoIUngswortli, 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Marine  Environment  and  Systems. 

(PR  Doc  8Z-te412  PIM  S-IVSZ:  Mf  am) 
BILIJNQ  COOC  MIO- 14-11 
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33  CFR  Part  167 
[CGD  81-060} 

Traffic  SefMration  Scfieme 
agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  The  Coast  Guard  is  proposing 

to  establish  a  traffic  separation  scheme 
(TSS)  for  the  approaches  to  Galveston 
Bay.  The  TSS  is  designed  to  increase 
navigation  safety  in  the  approaches  by 
separating  opposing  lands  of  vessel 
traffic.  The  United  States  will  seek 
international  recognition  of  the  TSS  by 
applying  to  have  it  adopted  by  the 
International  Maritime  Organization 
(IMO)  [formerly  IMCO). 

The  proposed  new  Part  167  also 
contains  general  rules  which  will  apply 
to  future  offshore  TSS's  developed  for 
U.S.  ports. 

DATE:  Comments  must  be  received  on  or 
before  August  16, 1982. 
ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44) 
(CGD  81-060).  U.S.  Coast  Guard. 
Washington.  D.C.  20593.  Comments  may 
be  debvered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  U.S.  Coast  Guard 
Headquarters,  Room  4402,  2100  2nd  St, 
S.W.  Washington,  D.C.  between  the 
hours  of  8  a.m.  and  4  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Christopher  Young,  Project 
Manager,  or  Commander  Guy  Qark. 
Assistant  Chief.  Short  Range  Aids  to 
Navigation  Division,  Office  of 
Navigation  (G-NSR-3),  room  1418,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
St.,  S.W.,  Washington.  D.C.  20593.  Mr. 
Young  can  be  reached  at  (202)  245-0108; 
CDR  Clark  can  be  reached  at  (202)  426- 
0980. 

SUPPLEMENTARY  MFORMATIONC  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
-  written  views,  data,  or  arguments.  Each 
person  submitting  a  conunent  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD  81-080,  and 
give  the  reasons  for  the  conmienL 


Persons  desiring  acknowledgment  of 
receipt  should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  pubUc  hearing  is 
planned;  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
the  Coast  Guard  determines  that  the 
opportiuiity  to  make  oral  presentations 
will  be  beneficial  to  this  nilemaking. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are:  Mr. 
Christopher  Young.  Project  Manager. 
Office  of  Navigation,  and  Lieutenant 
Michael  Tagg,  Project  Attorney.  Office 
of  Chief  Counsel 

List  of  Subjecto  in  33  CFR  Part  167 

Navigation  (water).  Vessels.  Traffic 
seperation  scheme. 

Discussion  of  Proposed  Regulations 

An  offshore  traffic  separation  scheme 
(TSS)  is  an  internationally  recognized 
routing  measure  which  is  intended  to 
separate  opposing  streams  of  vessel 
traffic  by  the  estabhshmnnt  of  charted 
traffic  lanes.  It  can  be  compared  to  a 
highway  for  vessels.  Although  a  vessel 
can  often  approach  a  port  without 
entering  a  TSS,  once  a  vessel  is  within 
the  parameters  of  a  scheme  it  is 
governed  by  Rule  10  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS). 

Rule  10  imposes  several  operating 
requirements  on  a  vessel  For  instance,  a 
vessel  must  "proceed  in  the  appropriate 
traffic  lane  in  the  general  direction  of 
traffic  flow  for  that  lane."  Also,  a  vessel 
must  join  or  leave  a  lane  either  at  the 
termination  of  the  lane  or  "at  as  small 
an  angle  to  the  general  direction  of 
traffic  flow  as  practicable."  If  a  vessel 
must  cross  through  a  TSS,  it  is  to  cross 
"as  nearly  as  practicable  at  right  angles 
to  the  general  direction  of  traffic  flow." 
A  TSS  receives  international  recognition 
when  it  is  adopted  by  the  International 
Maritime  Organization  (IMO)  (formerly 
IMCO],  and  Rule  10  then  becomes 
compvdsory  within  the  TSS  designation 
for  both  U.S.  and  foreign  Hag  vessels. 

In  1978,  the  Ports  and  Waterways 
Safety  Act  was  amended  to  permit  the 
Coast  Guard  to  establish  traffic 
separation  schemes,  after  a 
determination  of  need  (Pub.  L  95- 
474(4)(c);  33  U.S.C.  1223(c)).  A  study  of 
need  for  offshore  approaches  to  Houston 
and  Galveston  was  initiated  through  a 
notice  in  the  Federal  Register  in  April 
1979  (44  FR  22543.  modified  by  45  FR 
7027).  The  study  results  for  the  ports 
along  the  Gulf  coast  were  published  as  a 


notice  on  October  8, 1981  (46  FR  49980). 
The  study  determined  that  "because  of 
the  increase  in  traffic  flow,  the  increase 
in  ship  size,  and  the  increase  in  volume 
of  hazardous  cargoes  being  transported 
into  the  ports  of  Houston  and 
Galveston"  a  TSS  is  needed  for  &e 
approach  to  Galveston  Bay  (46  PR 
49991). 

While  the  Port  Access  Route  Study 
was  being  performed,  a  Coast  Guard 
Board  of  Inquiry  was  convened  in 
February  1980.  to  analyze  factors 
relating  to  a  series  of  vessel  casualties 
which  had  occurred  in  the  Galveston 
area  over  the  previous  14  months.  Many 
of  the  recommendations  of  that  Boaiti 
were  addressed  by  the  Port  Access 
Route  Study.  In  particular,  the  study 
confirmed  the  need  for  a  TSS  at  the 
Galveston  approach. 

The  geographic  scope  of  the  area  of 
concern  to  the  Boeird  of  Inquiry  included 
the  Galveston  Bay  Entrance  Channel 
and  the  Fairway  approaches.  Within 
this  area,  between  January  1979  and 
March  1980,  there  were  14  collisions 
between  vessels,  one  platform  ramming, 
and  three  groundings.  Four  of  flie 
collisions  occurred  in  the  offshore 
approach  area  (seaward  of  the  Entrance 
Channel),  including  the  major  collision 
between  two  Liberian  Dag  vessels,  the 
outbound  M/V  MIMOSA  and  the 
inbound  M/T  BURMAH  AGATE  on 
November  1, 1979.  a  loss  of  both  vessels 
and  32  lives. 

According  to  the  Board  of  Inquiry. 
Galveston  Bay  approach  acts  as  a 
"funnel"  for  vessel  traffic  enroute  to  the 
port  facilities  of  Galveston  and  Texas 
City;  and  to  the  facilities  of  Houston. 
Baytown.  Bayport  and  others  via  the 
Houston  Ship  Channel.  Information 
collected  by  the  Board  indicated  that  in 
1979  the  Houston  and  Galveston/Texas 
City  pilots  (who  board  vessels  to  advise 
masters  on  the  details  of  navigating  a 
particular  port  area)  directed  the 
passage  of  about  15.000  ocean-going 
vessels  through  the  Galveston  Bay 
Entrance,  an  average  of  approximately  2 
per  hour.  Once  a  vessel  is  within  the 
Entrance  Channel  and  Galveston  Bay 
Entrance,  it  has  available  the  assistance 
of  Vessel  Traffic  Service  (VTS) 
Houston-Galveston  which  acts  as  a 
"vessel  movement  reporting  system"  by 
relaying  information  between 
participating  vessels.  Currently, 
participation  by  vessels  in  the  VTS  is 
voluntary;  but  approximately  95%  of  the 
vessel  operatOTS  participate  in  tiie 
service  by  reporting  information  on  their 
intended  routes  and  progress  through 
the  VTS.  A  proposed  rule  concerning  the 
manda  tory  use  of  VTS  Houston- 
Galveston  was  published  September  18, 
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1980  (45  FR  62158).  The  VTS  does  not,  at 
this  time,  extend  past  the  Entrance 
Channel  to  the  fairway  approaches. 

The  Board  of  Inquiry  reached  the 
following  observations  regarding  the 
approach  area:  "Vessel  traffic 
congestion  in  the  immediate  vicinity  of 
the  seaward  end  of  the  Galveston  Bay 
Entrance  Channel  is  the  single  greatest 
factor  contributing  to  collisions  in  the 
approach  area."  The  congestion  of 
heavy  vessel  traffic  is  aggravated  by 
weather  conditions  and  pilot  boarding 
practices  which  tend  to  concentrate 
vessels  at  the  entrance,  both  in 
anchoring  during  low  visibility  and  in 
maneuvering  to  be  first  in  line  in  the 
"first-come-first-served"  system  for 
taking  on  pilots.  The  Board  noted  that  it 
is  common  to  find  many  Vessels 
anchored  "in  the  fairway  proper,"  and 
concluded  as  follows: 

"This  virtual  absence  of  discipline  in 
vessel  traffic  movements  in  this 
relatively  small  area  and  the  seeming 
insufficiency  of  compliance  with  the 
Rules  of  the  Road  (72  COLREGS)  under 
these  conditions  indicated  that  more 
advanced  levels  of  traffic  management 
are  required." 

With  the  objective  of  ensuring  a 
minimum  safe  distance  between  vessels 
in  this  congested  area,  the  Board  made 
several  recommendations  concerning 
communication  and  coordination  among 
vessels,  including  the  following: 

(a)  A  precautionary  area  in  the 
vicinity  of  the  seaward  approach  to 
Galveston  Bay  Entrance  Channel. 

(b)  A  traffic  separation  scheme  (TSS) 
for  the  Galveston  Entrance  Safety 
Fairway. 

The  Commandant  of  the  Coast  Guard 
concurred  with  these  recommendations 
and  they  were  examined  in  more  detail 
by  the  Port  Access  Route  Study  in  the 
Eighth  District.  A  meeting  was  held  in 
Galveston  on  11  February  1981,  to 
involve  a  wide  spectrum  of  interested 
parties  in  determining  the  specifics  of  a 
Galveston  TSS.  Attendees  included 
representatives  of  pilots'  groups, 
shippers'  associations  and  officials  from 
government  agencies.  A  draft  plan  was 
circulated  for  additional  comments.  The 
study  report  was  published  in  the 
Federal  Register  on  October  8, 1981.  and 
contains  a  description  of  the  proposed 
TSS. 

The  traffic  separation  scheme  (TSS) 
proposed  for  the  approach  to  Galveston 
is  located  within  the  boundaries  of  the 
existing  Galveston  Entrance  Safety 
Fairway.  This  Fairway  was  originally 
established  by  the  Corps  of  Engineers  to 
indicate  an  area  where  structures  or 
other  obstructions  to  navigation  would 
not  be  permitted.  It  was  adopted  by  the 
Coast  Guard  on  May  13, 1982  (47  FR 


20580)  as  33  CFR  Part  166(d){10).  The 
alignment  of  the  TSS  is  skewed  to  the 
southwest  of  the  center  of  the  safety 
fairway  to  overlay  the  Galveston  deep 
channel  which  is  being  proposed  by 
developers:  an  approximately  1,000  foot 
wide  separation  zone  would  overlay  the 
proposed  600  foot  wide  deep  water 
channel.  If  the  channel  is  completed,  the 
separation  zone  could  be  modified  to 
identify  a  deep  water  route.  The  Coast 
Guard  intends  to  install  aids  to 
navigation  in  the  separation  zone. 

A  precautionary  area  is  proposed  for 
each  end  of  the  TSS.  The  shoreward 
area,  near  the  anchorage  areas  and  the 
Entrance  Channel,  is  approximately 
three  miles  square.  The  seaward  area, 
where  several  fairways  feed  into  the 
TSS,  is  approximately  four  miles  square. 

In  order  to  establish  international 
recognition  of  this  TSS,  the  proposed 
designations  are  also  being  submitted 
for  adoption  by  the  International 
Maritime  Organization  (IMO)  [formerly 
IMCO).  This  will  obligate  operators  of 
foreign  flag  vessels  using  the  TSS  to 
comply  with  Rule  10  of  72  COLREGS.  In 
order  to  ensure  that  the  TSS  created  by 
U.S.  regulations  is  identical  to  that 
proposed  to  IMO  and  to  those  already  in 
place  in  approaches  to  U.S.  ports.  Rule 
10  is  made  applicable  to  the  TSS  in 
proposed  §  167.10,  as  authorized  by  the 
Ports  and  Waterways  Safety  Act  (33 
U.S.C.  1223  4(c)(5)(A)).  The  proposed 
rules  will  not  apply  to  any  greater  or 
lesser  degree  to  U.S.  than  to  foreign 
vessels  because  the  TSS  will  only 
become  effective  after  it  has  been 
adopted  by  IMO.  The  proposed  date  of 
effectiveness  for  the  liSS  into  Galveston 
is  October  1, 1983. 

Proposed  §  167.15,  which  is  concerned 
with  the  modification  of  TSS's,  is 
intended  to  insure  that  the  process  of 
amending  or  adjusting  this  TSS 
conforms  to  the  process  adopted  by 
IMCO  in  Resolution  A.378(X).  as 
amended  by  A.428(XI),  "General 
Provisions  in  Ships'  Routeing"  (sic).  The 
proposed  regulation  distinguishes 
between  an  "amendment"  and  an 
"adjustment"  to  account  for  different 
purposes.  A  TSS  can  be  permanently 
amended  to  improve  it  for  navigation 
safety  and  t(rallow  for  long-term 
operations  which  would  otherwise 
create  a  hazard  to  navigation  in  a  traffic 
lane.  On  the  other  hand,  a  TSS  cai>be 
temporarily  adjusted  to  allow  for  short- 
term  operations  which  would  otherwise 
contravene  Rule  10,  such  as  an 
exploratory  drilling,  or  cable-laying 
operations. 

The  proposed  Rules  are  divided  into 
two  Subparts.  Subpart  A  "General" 
(§  167.01  to  §  167.15)  will  include  the 
definitions,  operating  requirements,  and 


methods  by  which  schemes  can  be 
modified.  Subpart  A  will  apply  to  future 
offshore  TSS's  when  they  are  proposed 
for  U.S.  port  approaches.  Subpart  B  will 
contain  the  geographical  descriptions  of 
specific  TSS's  and  precautionary  areas. 

Regulatory  Analysis 

Neither  the  establishment  of,  nor 
compliance  with,  the  proposed  TSS  in 
the  approach  to  Galveston  Bay  is 
expected  to  have  an  economic  impact  on 
industry,  small  entities,  consumers,  or 
the  ability  of  U.S.  enterprises  to  compete 
with  foreign  interests.  Also,  the  only 
environmental  impact  will  be  positive, 
from  a  lower  risk  of  environmental 
damage  resulting  from  vessel  accidents. 

Vessels  will  not  be  required  to  use  the 
TSS  lanes  during  an  approach  to 
Galveston  Bay.  A  vessel  can  enter  the 
Galveston  Entrance  Channel  from  an 
anchorage  area  without  entering  a 
designated  traffic  lane.  However,  due  to 
the  funnelling-effect  of  the  fairway  into 
Galveston  Entrance  Channel,  and  the 
convenience  of  following  a  directional 
flow  of  traffic,  vessel  operators  are 
expected  to  prefer  using  the  TSS.  Once  a 
vessel  is  within  the  designated  TSS,  it 
will  be  governed  by  the  operating  rules 
of  Rule  10  (72  COLREGS]  as  made 
applicable  by  proposed  section  167.10. 

Although  existence  of  a  TSS  can 
affect  the  operations  of  fishing  vessels, 
no  negative  economic  impact  or 
controversy  is  expected  in  the 
Galveston  area  because  of  the  proposed 
TSS.  By  making  Rule  10  applicable  in 
the  TSS,  the  proposed  rules  (§  167.10) 
require  a  fishing  vessel  in  a  traffic  lane, 
like  any  other  vessel,  to  proceed  in  the 
"general  direction  of  traffic  flow"  (Rule 
10(b)(i)].  Also,  "a  vessel  engaged  in  fishing 
shall  not  impede  the  passage  of  any 
vessel  following  a  traffic  lane"  (Rule 
10(h)(i)].  In  other  words,  a  fishing  vessel 
will  not  be  permitted  to  pull  its  nets  or 
trawl  against  the  flow  of  a  traffic  in  a 
lane.  However,  while  vessels  are 
normally  not  to  enter  the  separation 
zone  between  the  lanes,  a  fishing  vessel 
is  specifically  permitted  to  enter  a 
separation  zone  to  engage  in  fishing 
[Rule  10(h)(ii)].  Shrimping  and  fishing 
vessel  operators  in  the  area  of 
Galveston  are  not  expected  to  be 
affected  by  having  a  TSS  in  the 
approach  fairway.  Fishing  activity  has 
already  been  limited  by  the  heavy 
vessel  traffic  in  the  fairway. 

The  proposed  traffic  separation 
scheme  will  overlay  an  existing  shipping 
safety  fairway.  Therefore,  it  will  create 
no  new  interferences  with  drilling 
operations  and  it  will  not  interfere  with 
access  to  offshore  resources. 
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For  the  above  reasons,  these  proposed 
regulations  are  considered  non- 
significant and  non-major  under 
guidelines  set  out  in  "Pohcies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations"  (EKDT  Order 
2100.5  of  22  May  1980)  and  in  Executive 
Order  12291.  These  rules  will  not  impose 
reporting  requirements  and  will  not 
have  an  annual  effect  on  the  economy  of 
100  million  dollars.  The  new  TSS  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries  or  geographic  regions;  and  it 
will  not  have  an  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  is  hereby  certified,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164.  Pub.  L  96- 
354).  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend 
Subchapter  P  of  Chapter  1  of  Title  33  of 
Code  of  Federal  Regulations  by  adding 
Part  167.  to  read  as  follows: 

PART  167— OFFSHORE  TRAFFIC 
SEPARATION  SCHEMES 


Sut>part  A— General 

Sec.  I 

167.01  PurpoM. 

167.05  DeHnitibna 

167.10  Operating  rules. 

167.15  Modification  of  schemes. 

Subpart  B— Oeacriptton  of  Traffic 
Separation  Schemes  and  Precautionary 
Areas 

167.100    In  the  approach  to  Galveston  Bay. 

Authority:  Sec.  4,  92  Stat.  1473  (33  U.S.C 
1223):  49  CFR  1.46{n). 

Subpart  A— General 

S  167.01    Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  establish  and  designate  traffic 
separation  schemes  and  precautionary 
areas  to  provide  access  routes  for 
vessels  proceeding  to  and  from  U.S. 
ports. 

9167.05    Deftnittons. 

(a)  "Traffic  separation  scheme"  (TSS) 
means  a  designated  routing  measure 
which  is  aimed  at  separating  opposing 
sti^ams  of  traffic.  The  elements  of  a  TSS 
include  traffic  lanes,  a  separation  zone 
or  line,  and.  often,  precautionary  areas. 

(b)  "Traffic  lane"  means  a  detined 
areas  of  a  TSS  in  which  a  one-way  flow 
of  traffic  is  established. 

(c)  "Separation  zone  or  line"  means  a 
line  or  area  located  between  the  traffic 


lanes  to  separate  vessels  proceeding  in 
opposite  or  nearly  opposite  directions. 

(d)  "Precautionary  area"  means  a 
defined  area  associated  with  the 
termination  of  one  or  more  traffic  lanes, 
in  which  vessels  must  navigate  with 
particular  caution. 

{167.10    Operating  rules. 

The  operator  of  a  vessel  in  a  TSS  shall 
comply  vkrith  Rule  10  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972. 

9167.15    Modlficatione  of  scheme*. 

(a)  A  traffic  separation  scheme  or 
precautionary  area  may  be  permanently 
amended  in  accordance  with  33  U.S.C. 
1223  (92  Stat.  1473).  and  with 
international  agreements. 

(b)  A  traffic  separation  scheme  or 
precautionary  area  may  be  temporarily 
adjusted  by  the  Coast  Guard  to 
accommodate  operations  which  would 
create  an  undue  hazard  for  vessels  using 
the  scheme  or  which  would  contravene 
Rule  10  of  the  International  Regulations 
for  Preventing  Collisions  at  Sea.  1972. 
Adjustment  may  be  in  the  form  of  a 
temporary  traffic  lane  shift,  a  temporary 
suspension  of  a  section  of  die  scheme,  a 
temporary  precautionary  area 
overlaying  a  lane,  or  other  appropriate 
measure.  Adjustments  will  only  be  made 
where,  in  the  judgment  of  the  Coast 
Guard,  there  is  no  reasonable 
alternative  means  of  conducting  an 
operation  and  navigation  safety  will  not 
be  jeopardized  by  the  adjustment. 
Notice  of  adjustments  will  be  made  in 
the  appropriate  Notice  to  Mariners. 

Subpart  B— Oeecription  of  Traffic 
Separation  Schemes  and 
PrecautiofUMy  Areas 

9167.100    In  tlte  approacti  to  Galveston 
Bay. 

(a)  An  inshore  precautionary  area 
bounded  by  a  line  connecting  the 
following  geographical  positions: 

Latitude  Longitude 

29"18'06"  N.  94°39'12"  W. 

29°16'06"  N.  M°3r00"  W. 

29'18'(I0"  N.  94-34  54"  W. 

29°19'24"  N.  94°3r06"  W. 

29°19'48"  N.  94'3806"  W. 

(b)  An  offshore  precautionary  area 
bounded  by  a  line  connecting  the 
following  geographical  positions: 

Latitude  Longitude 

29°07'42"  N.  94°2r4«"  W. 

ZS'OS'Za"  N.  94''2612"  W. 

29°06'23"  N.  94'23'54"  W. 

TS'QffOff-  N.  94"20'36"  W. 

29*11'12"  N.  94'2400"  W. 

(c)  A  traffic  separation  zone  bounded 
by  a  line  connecting  the  following 
geographical  positions: 


Latitude 

zariroBS'  N. 
zroffwj:'  N. 

29'03'03Xr'  N. 
29°ir02.4"  N. 


Longitude 
M*35'48.1"  W. 
94°2ri4.2"  W. 
9*'2»22J0r-  W. 
»l*3S'55jr'  W. 


(d)  A  traffic  lane  for  inboimd 
(northwesterly  heading)  b-affic  between 
the  separation  zone  and  a  line 
connecting  the  following  geographical 
positions: 

LaUtude  Longitude 

zsriaray  n.  94'34-54"  w. 

29'11'12'N.  94'2400"W.       - 

(e)  A  traffic  lane  for  outbound 
(southeasterly  heading)  traffic  between 
the  separation  zone  and  a  line 
connecting  the  following  geographical 
positions: 

Latitude  Longitude 

29°i606"  N.  94'3rar-  w. 

29'0742"  N.  »4'2r4r'  W. 

(92  Stat  1473.  section  4(c);  33  U.S.a 
1223(4)(c);  49  CFR  1.46(n))  ■ 

Dated:  May  19, 1982.  ! 

Petar  ].  Rota.  | 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Navigation. 

|FK  Doc.  S^-164aB  Filed  8-10-82: »»  Ul| 
BtLUNS  CODE  4Sie-t4-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  62 
[A-4-FRL  2053-5] 


Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
PoNutants;  Georgia  Plan  To  Control 
Total  Reduced  Sulfur  From  Existing 
Kraft  Pulp  MHIs 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule. 

summary:  This  notice  proposes  to 
approve  a  major  portion  of  Georgia's 
plan  for  controlling  total  reduced  sulfur 
(TRS)  fix)m  Existing  kraft  pulp  mills. 
Georgia's  plan  was  submitted  to  EPA  by 
the  Governor's  designee  on  January  8, 
1982,  to  comply  with  the  requirements  of 
section  111(d)  of  the  Clean  Air  Act 
Section  111(d)  requires  States  to  develop 
plans  to  control  emissions  of  designated 
pollutants  from  certain  existing  sources. 
EPA  invites  interested  persons  to 
comment  on  the  plan,  in  particular  its 
consistency  with  the  requirements  of  the 
Clean  Air  AcL 

OATE  To  be  considered,  comments  must 
be  submitted  on  or  before  July  19, 1982. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Barry  Gilbert  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
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EPA  Region  IV  address  below).  Copies 

of  the  materials  submitted  by  Georgia 

may  be  examined  during  normal 

business  hours  at  the  following 

locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW..  Washington.  D.C. 

20460 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch,  345 

Courtland  Street  NE..  Atlanta. 

Georgia  30365 
Georgia  Department  of  Natural 

Resources.  Environmental  Protection 

Division,  270  Washington  Street  SW., 

Atlanta.  Georgia  30334 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Gilbert  EPA  Region  IV,  Air 
Programs  Branch,  at  the  above  listed 
address  and  phone  404/881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  INFORMATION:  EPA 
evaluated  Georgia's  plan  by  comparing 
it  with  the  requirements  for  State  plans 
for  designated  facilities,  as  set  forth  in 
Subpart  B  of  40  CFR  Part  60,  Adoption 
and  Submittal  of  State  Plans  for 
Designated  Facilities,  and  with  the  EPA 
Guidelines  Docimient  Kraft  Pulping — 
Control  of  TRS  Emissions  from  Existing 
Mills  (EPA-450/2-78-003b).  EPA  is 
proposing  to  approve  a  major  portion  of 
the  plan  because  it  is  consistent  with  the 
requirements  of  Part  60,  and  the 
guidelines. 

In  accordance  with  section  111  of  the 
Clean  Air  Act  (amended  August  1977, 
Pub.  L  95-85).  "Standards  of 
Performance  for  New  Stationary 
Sources,"  EPA  has  promulgated 
standards  of  performance  for  certain 
source  categories.  These  standards 
include  emission  limits  for  criteria 
(pollutants  for  which  National  Ambient 
Air  Quality  Standards  have  been 
published]  and  non-criteria  pollutants, 
and  apply  to  "new"  sources  (i.e.,  new. 
modifled.  or  reconstructed  sources) 
which  commenced  construction  after  the 
date  on  which  EPA  proposed  standards 
for  that  particular  category. 

Paragraph  (d]  of  section  111  requires 
States  to  develop  plans  for  the  control  of 
emissions  of  the  same  non-criteria,  or 
designated,  pollutants  from  "existing" 
sources,  as  are  regulated  from  new 
sources.  "Existing"  sources  are  defmed 
as  those  which  were  present  prior  to  the 
date  on  whiph  EPA  proposed  npw 
source  performance  standards  for  that 
particular  source  category.  The 
requirements  for  such  plans  are  set  fbrtfi 
in  Subpart  B  of  40  CFR  Part  60 
(November  17, 1975:  40  FR  53346). 

Subpart  B  states  that  EPA  will  publish 
a  guidelines  document  for  each  source 


category  for  which  a  State  plan  is 
required.  Once  a  guideline  document  is 
published,  and  a  notice  of  its 
availability  published  in  the  Federal 
Register,  States  have  nine  months  to 
adopt  and  submit  a  plan  for  the  control 
of  emissions  of  the  designated  pollutant 
firom  existing  sources.  The  Guideline 
Document  for  the  control  of  total 
reduced  sulfur  from  existing  (kraft  pulp) 
mills  was  published  in  March  1979. 

Designated  pollutants  which  may 
contribute  to  the  endangerment  of  public 
health  are  called  "health  related 
pollutants"  while  those  that  do  not  are 
called  "welfare  related  pollutants."  This 
distinction  determines  the  closeness 
with  which  the  States  must  follow  the 
Federal  guidelines  in  developing  their 
plans.  While  States  have  limited 
flexibihty  in  developing  plans  for  the 
control  of  health  related  pollutants, 
greater  flexibility  is  allowed  in  the 
control  of  welfare  related  pollutants. 
EPA  has  classified  total  reduced  sulfur 
as  a  welfare  related  pollutant. 

On  May  22, 1979  (44  FR  29628L  EPA 
announced  the  availability  of  a  nnal 
guidehne  document  for  the  control  of 
TRS  from  existing  kraft  pulp  mills.  The 
notice  initiated  the  requirement  that 
States  submit  plans  on  or  before 
February  22. 198a  and  on  April  14. 198a 
the  Georgia  Environmental  Protection 
Division  (GEPD)  submitted  a  plan. 
However,  on  February  17, 1981,  GEPD 
requested  EPA  to  return  their  plan  for 
reevaluation  and  on  March  24, 1981. 
EPA  returned  the  plan. 

GEPD  submitted  a  revised  plan  on 
January  8, 1982,  which  modified  the 
compliance  schedule  submitted  with  the 
April  14, 1960,  plan.  The  revised  plan 
differs  from  EPA's  guideline  in  several 
respects.  The  GEPD  emission  limits  are 
based  on  a  24-hour  average  and  not  a 
12-hour  average  as  recommended  by 
EPA.  The  GEPD  emission  limit  for  lime 
kilns  is  40  parts  per  million  (ppm)  as 
compared  to  20  ppm  recommended  by 
EPA.  These  differences  are  acceptable 
within  the  latitude  allowed  for  welfare 
pollutants;  therefore,  EPA  proposes  to 
approve  these  regulations. 

The  method  used  to  calculate  the  start 
date  is  inconsistent  with  EPA 
requirements.  The  GEPD  rule  requires 
sources  to  begin  on  compliance 
schedules  after  notification  by  the 
Director.  This  notification  is  to  take 
place  "  •  •  •  when  ten  (10)  states  have 
U.S.  EPA  approved  TRS  Plans  covering 
at  least  25%  of  the  applicable  kraft  mills 
in  the  country  and  the  Director  has 
determined  that  their  implementation 
schedule  is  consistent  with  Georgia's 
implementation  schedule." 

'The  regulation  notification  date  is 
vague  as  to  when  it  will  occur.  In 


addition,  if  other  states  choose  such 
language,  the  regulation  may  never  have 
an  effective  date.  Any  person  should  be 
able  to  determine  when  the  sources 
must  begin  meeting  the  conditions  of  the 
compUance  schedules.  Normally  air 
pollution  control  agencies  use  specific 
dates  in  compliance  schedules.  This 
prevents  any  misunderstanding  on  the 
part  of  the  public  or  the  affected  sources 
as  to  the  compliance  status  of  the  source 
and  prevents  time-consuming  and 
expensive  court  suits.  EPA's 
requirements  call  for  both  a  firm  date  in 
compliance  schedules  and  regulations 
enforceable  by  EPA. 

EPA  proposes  to  approve  Georgia's 
111(d)  plan,  except  for  the  procedure  for 
starting  compUance  schedules  discussed 
above.  EPA  proposes  to  take  no  action 
on  this  portion  of  the  plan.  When  GEPD 
adopts  specific  dates  for  compliance 
schedules,  EPA  will  take  action  on  this 
portion  of  the  plan. 

Under  5  U.S.C.  e05(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  W  office 
(see  address  above). 

List  of  Subjects  fai  40  CFR  Part  62 

AdministratJTe  practice  and 
procedure,  air  pollution  control,  fluoride, 
intergovernmental  relations,  reporting 
and  recordkeeping  requirements,  sulfur. 
(Sees.  Ill  and  3n(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7411  and  7W\{a]]) 

Dated:  March  16, 1982. 
Charles  R.  Jeter, 
Regional  Administrator. 

|FR  Doc.  8a-lS3M  rUsd  ft-lS-B:  »M  m) 
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40  CFR  Part  123 

(SW-4-FRL  2149-2] 

Hazardous  Wasta  Managamant 
Program;  MlaalaaippI:  Application  for 
Interim  Authorization,  Phaaa  II, 
Components  A  and  B 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  comment 

period  and  of  a  public  hearing. 

summary:  Today  EPA  is  announdng  the 
availability  for  public  review  of  the 
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Mississippi  application  for  Phase  n. 
Components  A  and  B,  Interim 
Authorization,  Hazardous  Waste 
Management  Program  inviting  public 
comment  and  giving  notice  that  if 
signiflcant  public  interest  is  expressed. 
EPA  will  hold  a  public  hearing  on  the 
application. 

DATE  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  August  2. 1982 
at  7:00  p.m.  EPA  reserves  the  right  to 
cancel  the  public  hearing  if  signiHcant 
public  interest  in  holding  a  hearing  is 
not  communicated  to  EPA  by  telephone 
or  in  writing  by  July  19. 1982.  EPA  will 
determine  by  July  22, 1982,  whether 
there  is  significant  interest  to  hold  the 
public  hearing.  All  written  comments  on 
the  Mississippi  interim  authorization 
application  must  be  received  by  the 
close  of  business  on  July  19, 1982. 
ADDRESSES:  If  significant  public  interest 
is  expresed,  EPA  will  hold  a  pulbic 
hearing  on  Mississippi's  apphcation  for 
interim  authorization  on  August  2. 1982. 
at  7.00  p.m.  at  the  Metro  Center— 
Ramada  Inn,  Ellis  Avenue  and  1-20 
West,  Jackson,  Mississippi. 

Written  comments  on  the  application 
and  written  or  telephoned 
communication  of  interest  in  EPA's 
holding  a  pubhc  hearing  on  the 
Mississipi  application  must  be  sent  to: 
James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch.  U.S.  EPA,  345 
Courtland  St.  NE..  Atlanta.  Georgia 
30365.  404/881-»3016. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
Mississippi  application  based  upon 
EPA's  decision  that  there  was 
significant  public  interest  in  such  a 
hearing,  write  or  telephone  after  July  19. 
1982.  the  EPA  contact  person  listed 
below  or  telephone  Mr.  Jack  McMillan. 
Director,  Division  of  Solid/Hazardous 
Waste  Management  Mississippi 
Department  of  Natural  Resources,  Post 
Office  Box  10385,  Jackson,  Mississippi 
39209.  601/961-5062. 

Copies  of  the  Mississippi  Phase  II 
interim  authorization  application  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying: 

Division  of  Solid/Hazardous  Waste 
Management  Mississippi  Department 
of  Natural  Resources,  Post  Office  Box 
10385,  Jackson,  Mississippi  39209. 
Telephone:  BOl/961-5171 

Environmental  Protection  Agency, 
Regional  Office  Library,  Room  121. 
345  Courtland  Street  NE..  Atlanta. 
Georgia  30365.  Telephone:  404/881- 
4218 

Written  comments  should  be  sent  to: 
James  R  Scarbrough,  Chief.  Residuals 
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Management  Branch,  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365,  Telephone:  404/881-3016. 

The  public  hearing  will  be  held  at 
Metro  Center,  Ramada  Inn.  Ellis  Avenue 
and  1-20  West  Jackson.  Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street 
NE..  Telephone:  404/881-3016. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  maneded.  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect. 

The  State  of  Mississippi  received 
interim  authorization  for  Phase  I  on 
January  7, 1981. 

In  the  January  26. 1981  Federal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availabiUty  of  portions  or  components  of 
Phase  n  of  interim  authorization. 
Component  A,  published  in  the  Federal 
Register  January  12, 1981  (46  FR  2802), 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments  and  waste  piles. 
Component  B,  published  in  the  Federal 
Register  January  23, 1981  (46  FR  7666), 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123,  Subpart  F  (45  FR  33479). 

As  noted  in  the  May  19, 1980  Federal 
Register,  copies  of  complete  State 
submittals  for  Phase  II  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment.  In 
addition,  a  public  hearing  is  to  be  held 
on  the  submittal. 

list  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials.  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 


supply.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Dated-  June  B.  19S2. 
|ohn  A.  Little. 

Deputy  Regional  Administrator. 

|FR  Doc  U-ie3S4  PUed  6-16-te  ft«  an| 
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40  CFR  Part  158 
(OPP-250035;  PH-FRL  214»-3] 

Pesticide  Guidelines;  Notification  to 
ttie  Secretary  of  Agriculture  of 
Proposed  Regulation  Specifying  ttie 
Data  Requirements  for  Registration  of 
Pesticide  Products 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule-related  notice. 


summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  proposed  regulation 
specifying  the  data  requirements  for  the 
registration  of  pesticide  products  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act 

for  further  information  contact: 

Fred  S.  Betz,  Hazard  Evaluation  Division 
(TS-769).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2.  Room  821  A,  Arlington. 
Virginia  22202  (Tel.  703-557-7351). 

SUPPLEMENTARY  INFORMATKMC  Section 
25(a)(2)(A)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FTFTIA) 
as  amended  (Pub.  L  92-516,  86  Stat  973; 
Pub.  L  94-140,  89  Stat  753;  7  U.S.C.  136 
et  seq.)  provides  that  the  Administrator 
shall  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  proposed 
regulation  at  least  60  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  conunents  in 
writing  to  the  Administrator  regarding 
any  such  proposed  regulation  within  30 
days  after  receiving  it  the  Administrator 
shall  publish  in  the  Federal  Register 
(with  the  proposed  regulation)  the 
comments  of  the  Secretary,  if  requested 
by  the  Secretary,  and  the  response  of 
the  Administrator  concerning  the 
Secretary's  comments.  If  the  Secretary 
does  not  comment  in  writing  to  the 
Administrator  within  30  days  after 
receiving  it  the  Administrator  may  sign 
such  regulation  for  publication  in  the 
Federal  Register  at  any  time  after  such 
30-day  period  notwithstanding  the 
foregoing  60-day  time  requirement  The 
time  requirements  may.  however,  be 
waived  or  modified  to  the  extent  agreed 
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upon  by  the  Administrator  and  the 
Secretary. 

In  accordance  with  section  25(a)(3)  of 
FIFRA,  EPA  has  also  furnished  a  copy  of 
this  final  regulation  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture.  Nutrition  and  Forestry  of 
the  Senate. 

This  regulation  is  designated  as  Part 
158  of  40  CFR,  and  is  titled  "Data 
Requirements  for  Registration". 

List  of  Subjects  in  40  CFR  Part  158     , 

Administrative  practice  and 
procedures.  Pesticides  and  pest.  Data 
requirements.  Recordkeeping  and 
reporting  requirements. 

(Sec.  25  [Pub.  L.  92-515.  86  Stat.  973:  Pub.  L 
94-140,  89  Stat.  753  (7  U.S.C.  136  et  seq.))) 

Dated:  June  3. 1982. 
Edwin  L  Johnson, 

Director.  Office  of  Pesticide  Programs. 

|FR  Doc  SZ-IUee  FUvd  S-tS-RZ:  &'46  8m| 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  178 

I  Docket  No.  HM-181.  Advance  Notice  No. 
82-3] 

Performance-Oriented  Pacicaging 
Standards;  Corrections;  Notice  of 
Industry  IMeeting 

AQENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaiung,  correction. 

SUMMARY:  This  document  corrects  the 
advance  notice  of  proposed  rulemaking 
(47  FR  16268,  April  15, 1982)  relating  to 
preformance-oriented  packaging 
standards  for  hazardous  materials. 
Notice  is  also  given  of  an  industry 
sponsored  meeting  to  discuss  this 
proposal.  This  action  is  fiecessary  to 
correct  editorial  and  typographical 
errors. 

FOR  FURTHER  INFORHATION  CONTACT: 
Thomas  J.  Charlton,  Chief,  Standards 
Division,  Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau.  Department  of  Transportation, 
400  Seventh  Street.  SW..  Washington. 
D.C.  20590  (202-426-2075). 
SUPPLEMENTARY  INFORMATION:  In  FR 
Docket  82-10170  appearing  on  page 
16268  in  the  issue  of  Thursday,  April  15, 
1982  make  the  following  corrections: 

1.  On  page  16271,  the  first  sentence  of 
the  second  full  paragraph,  first  column. 


should  read:  'The  following  is  a 
description  of  the  five  non-bulk  Packing 
Methods  found  in  f  173.119". 

2.  On  the  same  page,  middle  column, 
first  paragraph,  the  sixth  sentence 
should  read:  "Should  a  shipper  elect  not 
to  use  Packing  Croup  III  performance 
tested  packagings  .  .  .". 

3.  On  page  16281.  9  173.24(c)(2)  should 
read:  "Is  marked  NRC  as  required  by 
Part  176  of  this  subchapter  and  has 
previously  contained  any  material". 

4.  On  that  same  page,  in 

§  173.119(a)(1).  the  reference  to 
identification  code  1A4  for  a  steel  drum 
should  be  removed. 

5.  In  the  same  paragraph,  the 
identification  codes  for  fiber  drum,  IGI, 
1C2  and  1G3,  should  be  replaced  with 
IG. 

6.  On  the  same  page,  5  173.119(a)(2), 
the  identification  code  associated  v«rith 
steel  jerrican  should  be  3 A  not  3A1. 

7.  On  the  same  page,  §  173.119(a)(3)(i). 
the  identification  code  associated  with 
reconstituted  wood  box  in  the  table 
should  be  4F  and  not  4F1. 

8.  On  page  16282,  §  173.119(c)(1),  the 
identification  codes  for  fiber  drum,  iGl, 
1G2,  and  1G3,  should  be  replaced  with 
10. 

9.  On  the  same  page,  §  173.119(cM2). 
the  identification  code  for  steel  jerrican, 
3A1,  should  be  replaced  vtith  3A,  and 
the  identification  code  for  plastic 
jerricans,  3H1,  should  be  replaced  with 
3H. 

10.  On  the  same  page, 

§  173.119(c)(3)(i),  the  identification  code 
for  reconstituted  wood  box,  4F1,  should 
be  replaced  with  4F. 

11.  On  the  same  page, 

§  173.119(c)(3Kii),  the  identification  code 
for  steel  jarrican,  3A1,  should  be 
replaced  with  3A. 

12.  On  page  16283,  S  173.119(e)(1),  the 
identification  codes  for  fiber  drum,  iGl, 
1G2  and  1G3,  should  be  replaced  with 
IG. 

13.  On  the  same  page,  §  173.119(eK2), 
the  identification  code  for  steel  jerrican, 
Al,  should  be  replaced  with  3A,  and  the 
identification  code  for  plastic  jerrican, 
3H1,  should  be  replaced  with  3H. 

14.  On  the  same  page, 

§  173.119(e)(3](i).  the  identification  code 
for  reconstituted  wood  box.  4F1,  should 
be  replaced  with  4F. 

15.  On  page  16284.  §  173.119(i)  and 
173.119(j)  should  be  deleted.  The 
Hazardous  Materials  Table  should  be 
amended  to  authorize  the  transportation 
of  acrylonitrile  and  propylene  oxide  in 
the  tank  cars  and  cargo  tanks  specified 
in  §  173.119(0- 

16.  On  the  same  page,  i  173.119(m)(l) 
should  be  deleted.  Tank  cars  are  not 
authorized  for  the  transportation  of 
methylhydrazine. 


17.  On  the  same  page,  in 

§  173.119(n)(l),  an  additional  sentence 
will  be  added  to  authorize  bottom 
washouts  and  Specification  105  tank 
cars  with  test  pressures  greater  than  100 
psig  when  restencilled  and  equipped  as 
105A100W  tank  cars. 

18.  On  page  16288,  §  178.501,  the 
reference  in  the  definition  of 
"Combination  packagings"  should  be 
changed  from  S  173.24(c)(5)  to 

§  173.24(b)(3). 

19.  On  page  16292.  §  178.518(b)(3),  the 
first  sentence  should  be  read: 
"Manufacturing  joints  in  the  body  of 
boxes  shall  be  taped,  lapped  and  glued, 
or  lapped  and  stitched  with  metal 
staples." 

In  addition  to  these  corrections,  MTB 
wishes  to  advise  the  interested  public 
that  on  September  14, 1982.  the 
Hazardous  Materials  Advisory  Council 
(HMAC)  will  conduct  a  meeting  in  St. 
Louis,  Missouri,  concerning  the 
packaging  performance  standards 
system  proposed  under  Docket  HM-181. 
MTB  has  agreed  to  participate  fully  in 
the  meeting  to  discuss  various  aspects  of 
the  ANPRM  and  to  respond  to  questions. 
A  transcript  of  that  portion  of  the 
meeting  involving  MTB  participation 
will  be  placed  in  the  public  docket 
Persons  interested  in  attending  the 
meeting  should  contact  HMAC,  1100 
17th  Street,  NW..  Suite  908,  Washington, 
D.C.  20036.  (202)  223-1271.  for  further 
details. 

Issued  in  Washington,  D.C,  on  Jane  9, 1982. 
Alan  1.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  82-16050  Filed  6-16-82:  8:4S  an) 
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Federal  Highway  Administration 

49  CFR  Part  396 

[Dockat  Ho.  MC-46-1;  Notice  Na  ta-S] 

Inspection,  Repair,  and  Maintenanc* 

AQENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  FHWA  is  proposing  to 
amend  Part  396  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR)  to 
exempt  lightweight  vehicles  from  the 
paperwork  requirements  of  this  part,  to 
eliminate  the  special  inspection  required 
for  vehicles  leased  less  than  30  days, 
and  to  eliminate  the  requirement  for 
drivers  to  sign  a  vehicle  inspection 
report,  showing  no  defects,  following  its 
review.  The  primary  effect  of  these 
proposed  rule  changes  is  to  reduce  the 
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paperwork  burden  imposed  upon  the 
motor  carrier  industry. 
DATE:  Comments  must  be  submitted  on 
or  before  August  18, 1982. 
ADDRESS:  All  comments  should  refer  to 
the  docket  number  and  notice  number 
that  appears  at  the  top  of  this  document 
and  should  be  submitted,  preferably  in 
triplicate,  to  room  3402,  Bureau  of  Motor 
Carrier  Safety  (BMCS).  400  Seventh. 
SW.,  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Neill  L.  Thomas,  Bureau  of  Motor 
Carrier  Safety,  (202)  426-9767;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel.  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation.  400  7th  St.,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION! 

Regulatory  Background 

Part  396,  Inspection,  Repair,  and 
Maintenance,  of  the  FMCSR  requires 
every  motor  carrier  that  conducts 
operations  in  interstate  or  foreign 
commerce  to  systematically  inspect, 
repair,  and  maintain  or  cause  to  be 
systematically  inspected,  repaired,  and 
maintained,  all  motor  vehicles  subject  to 
its  control. 

Part  396  was  initially  issued  as  part  of 
the  FMCSR  in  1939  by  the  Interstate 
Commerce  Commission  (ICC)  pursuant 
to  section  204  of  Part  II  of  the  Interstate 
Commerce  Act.  This  Act  authorized  the 
ICC  to  prescribe  regulations  with 
respect  to  qualifications  and  maximum 
hours  of  service  of  employees,  and 
safety  of  operation  and  equipment  of 
motor  carriers  engaged  in  interstate  or 
foreign  commerce.  In  1967,  the  Bureau  of 
Motor  Carrier  Safety  (BMCS)  was 
transferred  from  the  ICC  to  the  FHWA, 
and  the  FMCSR,  including  Part  396, 
became  the  responsibility  of  the  FHWA. 

In  response  to  increasing  evidence 
from  several  sources  (i.e.,  results  of 
roadside  vehicle  inspections,  accident 
investigation  reports,  and  complaints  by 
truck  and  bus  drivers)  suggesting  that 
inadequate  motor  carrier  maintenance 
practices  were  becoming  a  serious 
problem,  the  BMCS.  in  1973,  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  (38  FR  7127).  The 
ANPRM  invited  comments  on  (1)  a 
petition  for  rulemaking  to  amend  Part 
396  which  was  received  from  the 
Professional  Driver  Safety  and  Health 
Organization  (PROD)  and  (2)  a  number 
of  specific  questions  on  the  merits  of 
modifying  the  inspection  and 
maintenance  regidations.  In  1977,  the 
BMCS  issued  a  Notice  of  Proposed 
Rulemaking  (NPRM)  to  amend  Part  396 


(42  FR  18103).  The  NPRM  was  based  on 
the  comments  received  from  the  ANPRM 
and  from  the  results  of  a  study 
conducted  in  1974-1975  for  the  BMCS  by 
the  Highway  Safety  Research  Institute 
of  the  University  of  Michigan  which 
concluded,  among  other  things,  that 
proper  inspection  and  maintenance 
would  reduce  the  incidence  of 
mechanical  defect-related  truck 
accidents. « The  BMCS  in  1979  analyzed 
all  the  comments  received  in  response  to 
the  ANPRM  and  the  NPRM,  and 
considered  the  historical  trend  in  terms 
of  the  increasing  roadside  vehicle 
inspection  out-of-service  rate  (30%  out- 
of-service  rate  in  1974  to  41%  out-of- 
service  rate  in  1979).  In  response  to  the 
analysis,  the  BMCS  issued  a  final  rule 
which  amended  Part  396  by,  among 
other  things,  (1)  reducing  the  retention 
period  of  certain  inspection,  repair,  and 
maintenance  records,  (2)  requiring  that 
the  motor  carrier  certify  that  the  items 
listed  on  the  daily  driver  vehicle 
inspection  report  that  would  likely  affect 
the  safety  of  operation  of  the  vehicle 
had  been  repaired,  and  (3)  requiring  that 
the  last  driver  vehicle  inspection  report 
or  a  copy  thereof  be  carried  on  the 
power  unit. 

In  October  1980  (45  FR  70289),  in 
response  to  a  petition  for  a  rule  change, 
the  BMCS  issued  a  NPRM  proposing  to 
amend  Part  396  by  exempting  vehicles 
controlled  by  a  motor  carrier  for  less 
than  30  days  from  the  required  vehicle 
inspection  if  both  carriers  involved  in 
the  lease  are  commonly  controlled  and 
jointly  administer  a  uniform  safety 
program.  Elements  of  the  1980  NPRM 
have  been  incorporated  in  this  notice. 
Paperwork  requirements  associated 
with  this  regulation  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  its  review  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501e/se9.). 

The  FHWA  Task  Force  Review 

On  April  13, 1981  (48  FR  21620),  the 
FHWA  issued  a  Notice  of  Review  of 
Regulations  and  Request  for  PubHc 
Comments  to  inform  the  pubUc  of  its 
intent  to  review  certain  of  its 
regulations.  Those  regulations  contained 
in  49  CFR  396  were  specifically 
identified  for  review.  Consequently,  a 
FHWA  Task  Force  was  formed  and 
instructed  to:  (1)  Study  the  background 
of  the  existing  inspection,  repair  and 
maintenance  regulations.  (2)  investigate 
the  costs,  benefits,  and  controversies 


'  A  copy  of  the  report.  "Effecl  of  Commercial 
Vehicle  Syslematic  Preventive  Maintenance  on 
Specific  Causea  of  Accidents."  re-248379.  is 
available  from  the  National  Technical  Information 
Service.  S28S  Port  koyal  Road.  Springfield.  Virginia 
22161.  telephone  (703)  467-4650.  at  a  cost  of  Sl2.sa 


associated  with  the  existing  regulations, 
and  (3)  consider  less  costly  alternatives 
to  the  existing  regulations.  EmphaSi; 
was  placed  on  finding  ways  to  redilbe 
imnecessary  reporting  and 
recordkeeping  requirements. 

Each  requirement  of  part  396  was 
reviewed  and  those  which  had  a  direct 
burden  associated  with  them  were 
isolated.  These  requirements  were  then 
examined  to  determine  if  they  could  be 
eliminated  or  modified  to  reduce  the 
burden.  The  impact  of  these 
modifications  on  the  effectiveness  of  the 
regulation  was  also  assessed  so  that 
recommendations  could  be  made. 
Several  modifications  to  the  regulations 
which  did  not  diminish  safety  were 
developed  and  subsequently 
recommended  for  implementation.  They 
include: 

1.  Exempting  lightweight  vehicles  from 
the  paperwork  requirements  of  Part  396. 

2.  Eliminating  the  inspection 
requirement  for  vehicles  leased  less 
than  30  days. 

3.  Eliminating  the  requirement  for 
drivers  to  sign  a  vehicle  inspection 
report,  showing  no  defects,  following  its 
review. 

Each  of  the  modifications 
recommended  by  the  Task  Force  are 
described  in  more  detail  below. 

1.  Exempt  lightweight  vehicles  from 
the  paperwork  requirements  of  Part  396. 

Part  396,  as  it  is  presently  structured." 
has  only  two  general  exemptions.  They 
are: 

"(1)  Intracity  operations.  The  rules  in 
this  part  do  not  apply  to  a  driver  or 
vehicle  wholly  engaged  in  exempt 
intracity  operation.  *  *  * 

(2)  Lightweight  mail  trucks.  The  rules 
in  this  part  do  not  apply  to  a  motor 
carrier  or  driver  engaged  in  transporting 
mail  under  contract  vthth  the  U.S.  Postal 
Service  in  motor  vehicles  having  a 
manufacturer's  gross  vehicle  weight 
rating  of  4,535  kg  (10,000  pounds)  or 
less." 

Other  than  these  two  general 
exemptions.  Part  396  applies  to,  "Every 
motor  carrier,  its  officers,  drivers, 
agents,  representatives,  and  employees 
directly  concerned  with  the  inspection 
and  maintenance  of  motor 
vehicles  *  •  «  "  There  are,  however, 
several  specific  exemptions  from 
various  sections  of  Part  396,  including 
the  exemption  of  lightweight  vehicles 
from  §  396.11,  which  deals  with  the 
driver  vehicle  inspection  reports.  As  a 
point  of  clarification,  the  term 
Ughtweight  vehicle  may  be  generally 
defined  as  a  vehicle  with  a  gross  vehide 
weight  rating  (GVWR)  of  10,000  pounds 
or  less,  which  is  not  used  to  transport 
passengers  or  hazardous  materials 
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requiring  placarding.  See  S  390.17  of 
Title  49  for  a  complete  definition. 

The  Task  Force  recommended  that  the 
lightweight  vehicle  exemption  be 
extended  to  all  of  the  recordkeeping 
requirements  of  Part  396.  The  result 
would  be  a  reduction  in  the  inspection, 
repair,  and  maintenance  recordkeeping 
now  imposed  on  motor  carriers.  The 
exempted  vehicles  would  include 
automobiles,  small  pick-up  trucks,  small 
panel  trucks,  and  small  vans. 

The  BMCS  estimates  that  there  would 
be  a  burden  relief  of  approximately 
1,555.500  hours  associated  with  such  a 
change  in  the  regulations. 

Since  the  major  portions  of  this  rule 
have  been  in  force  for  many  years,  there 
is  no  reasonable  way  to  estimate  with 
complete  accuracy  what  effect  such  an 
exemption  would  have  on  highway 
safety.  The  Task  Force,  however, 
concluded  that  lightweight  vehicles  do 
not  represent  any  unusual  safety  hazard. 
In  addition,  lightweight  vehicle 
inspection,  repair,  and  maintenance 
records  are  generally  not  given  priority 
review  during  management  safety  audits 
conducted  by  FHWA  persormel  at  the 
motor  carrier's  place  of  business.  So, 
while  the  lightweight  vehicles  operated 
by  motor  carriers  must  meet  the 
recordkeeping  requirements  of  Part  396, 
the  BMCS  currently  places  little 
emphasis  in  this  area.  Therefore,  this 
proposed  exemption  is  not  expected  to 
diminish  safety. 

2.  Eliminate  the  special  inspection 
requirement  provided  for  in  §  396.3(c) 
for  vehicles  leased  less  than  30  days. 

Section  396.3(c)  states  that,  "For 
vehicles  controlled  by  a  motor  carrier 
for  less  than  30  days,  the  motor  carrier 
shall,  before  taking  possession  of  the 
vehicle,  inspect  the  vehicle  in  order  to 
ensure  that  the  vehicle  comphes  with 
Part  393  and  all  parts  and  accessories 
necessary  for  safe  operations  are  in 
good  operating  condition.  The  person 
making  the  inspection  shall  certify  the 
results  of  the  inspection." 

The  Task  Force  examined  this 
requirement  of  Part "396  and  considered 
the  ramifications  of  eliminating  it.  The 
BMCS  estimates  that  7  percent  of  aU 
motor  vehicles  used  by  carriers  are 
leased  for  less  than  30  days  and  would, 
therefore,  fall  under  this  portion  of  the 
regulation.  The  annual  burden 
associated  with  this  section  of  the 
regulations  has  been  estimated  to  be 
approximately  63.325  hours. 

While  the  burden  of  63,325  hours  does 
not  appear  to  be  very  large,  it  should  be 
noted  that  it  is  comprised  of  large  blocks 
of  time  (15  minutes). 

These  leased  vehicles  must  meet 
every  other  inspection,  repair,  and 
maintenance  requirement  imposed  by 


Part  396.  In  addition,  there  is  neither 
evidence  nor  reason  to  believe  that 
these  leased  vehicles  are  likely  to  be 
operated  under  conditions  that 
necessitate  further  assurances  of  their 
safe  condition. 

3.  Eliminate  the  requirement  for 
drivers  to  sign  a  vehicle  inspection 
report,  showing  no  defects,  following  its 
review. 

Section  396.13  requires  the  driver  to 
review  the  last  vehicle  inspection  report 
required  to  be  carried  on  the  power  unit 
and  to  sign  each  report  to  indicate  that 
the  review  has  taken  place.  The  FHWA 
estimates  that  approximately  two-thirds 
of  all  vehicle  inspection  reports  do  not 
report  suspected  defects  or  deficiencies. 
Therefore,  there  is  no  reasonable  need 
for  a  driver  to  sign  a  report  that 
indicates  no  defects  or  deficiencies  have 
been  discovered.  The  review 
requirements,  would  however,  still 
remain.  A  rule  change  requiring  the 
reviewing  driver's  signature  only  when 
defects  or  deficiencies  have  been  noted, 
would  result  in  a  burden  relief  of 
approximately  992,628  hours. 

List'of  Subjects  b  49  CFR  Fart  396 

Motor  carriers.  Motor  vehicle  safety, 
Motor  vehicle  maintenance,  Reporting 
requirements. 

PART  396-INSPECTION,  REPAIR, 
AND  MAINTENANCE 

In  accordance  with  the  foregoing  and 
under  the  authority  of  49  U.S.C.  304,  49 
U.S.C.  1655,  49  CFR  1.48,  and  49  CFR 
301.60,  it  is  proposed  that  the 
requirements  contained  in  49  CFR  396.3, 
and  396.13  be  revised  as  follows: 

1.  Section  396.3  is  amended  by 
removing  the  present  paragraph  (c)  and 
inserting  a  new  paragraph  (c)  to  read  as 
follows: 

S  396.3    inspection,  repair,  and 
maintenance. 

***** 

(c)  Exemption.  The  record 
requirements  contained  in  paragraph  (b) 
of  this  section  do  not  apply  to 
lightweight  motor  vehicles,  as  defmed  in 
S  390.17  of  this  subchapter. 
***** 

2.  Section  396.13(c)  is  revised  to  read 
as  follows: 

S3M.13    Driver  Inspection. 
***** 

(c)  Sign  the  report,  only  if  defects  or 
deficiencies  were  noted  by  the  driver 
who  prepared  the  report,  to 
acknowledge  that  the  driver  has 
reviewed  it  and  that  there  is  a    n^^ 
certification  that  the  required  repairs 
have  been  performed.  The  signature 
requirement  does  not  apply  to  listed 


defects  on  a  towed  unit  which  is  no 
longer  part  of  the  vehicle  combination. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  In  a 
continuing  effort  to  reduce  costs 
imposed  upon  the  motor  carrier 
industry,  the  FHWA  is  proposing  to 
eliminate  certain  paperwork 
requirements  associated  with  Part  396. 
This  rulemaking  action  would  result  in 
approximately  2,611,453  hours  of  burden 
reduction  for  the  motor  carrier  industry. 
Although  certain  paperwork 
requirements  would  be  eliminated,  a 
high  level  of  care  in  the  area  of  vehicle 
inspection,  repair,  and  maintenance 
would  remain. 

A  draft  regulatory  evaluation/initial 
regulatory  flexibili^  analysis  has  been 
prepared  and  is  available  for  review  in 
the  public  docket.  A  copy  may  be 
obtained  by  contacting  Mr.  Neill  L 
Thomas  at  the  address  provided  above 
under  the  heading  "For  further 
information  contact."  Due  to  the 
preliminary  natiu«  of  this  proposal,  the 
FHWA  has  not  been  able  to  determine 
that  this  action  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  based  upon  the 
draft  evaluation  prepared  as  of  this 
date.  Comments  and  supporting  data 
and  analyses  are  solicited  on  the 
economic  impact  which  may  result  from 
this  action. 

(49  U.S.C  304;  49  CFR  1.48  and  301.60) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on:  June  14, 1982. 
Kenneth  L  Pieraon, 

Director,  Bureau  fif  Motor  Carrier  Safety. 

(FR  Doc.  82-16366  Filed  S-16-aZ:  S:45  ami 
BtUma  CODE  4S10-22-M 


National  Highway  Traffic  Safety 
Administration 


49  CFR  Part  571 

Denial  of  Petition  for  Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA),  DOT 

ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  notice  records  the  denial 
of  a  petition  for  rulemaking  to  allow  the 
installation  of  speed  control  devices  on 
motorcycles.  The  agency  interprets 
Standard  No.  123  as  allowing  such 
devices  and  denied  the  petition  as  moot. 
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FOR  FURTHER  INFORMATK>N  CONTACT 

Mr.  Arturo  Y.  Casanova,  Accident 
Avoidance  Division,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  S.W..  Washington.  D.C. 
20590  (202-426-1715). 

SUPPLEMENTARY  INFORMATION:  Mr. 

Thomas  R.  Lamia,  a  Washington 
attorney,  petitioned  the  agency  on 
December  16, 1981,  for  rulemaking  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  123  Motorcycle  Controls 
and  Displays.  Mr.  Lamia  believed  that 
the  standard's  requirement  that  the 
manual  t«vist-grip  throttle  be  self-closing 
after  its  release  prohibits  the  installation 


of  speed  control  devices  on  motorcycles. 
He  pointed  out  that  such  devices  are 
"permitted"  in  motor  vehicles  covered 
by  Standard  No.  124  Accelerator 
Control  Systems. 

NHTSA  review  of  both  standards 
indicates  that  each  neither  prohibits  nor 
permits  speed  control  devices.  The  self- 
closing  requirement  of  Standard  No  123 
is  conceptually  identical  to  Standard  No. 
124's  requirement  that  the  throttle  return 
to  idle  after  removal  of  "the  opposing 
actuating  force."  NHTSA  interprets  this 
as  a  requirement  to  be  met  under  the 
implied  condition  that  the  speed  control 
device  is  disengaged.  The  same 


interpretation  is  extended  to  Standard 
No.  123;  speed  control  devices  are 
allowable  and  the  throttle  must  return  to 
idle  after  manual  release  when  the 
device  is  not  engaged.  On  February  11, 
1982,  Mr.  Lamia  was  informed  that  his 
petition  was  denied  on  grounds  of 
mootness. 

(Sec.  124.  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1410a);  delegation  of  authority  at  49 
CFR  Part  1050  and  501.8) 
Issued  on  lune  8. 1982. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc.  82-18281  Filed  6-18-82;  8:45  am) 
BIIJJNG  COOE  4910-S9-M 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rutes  that  are  applicable  to  the 
put)lic.   Notices  ot  hearings  and 
investigations,   committee  meetings,   agency 
decisions  and   rulings,   delegations  of 
authority,   fHing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice  of  Systems  of  Records 

maintained  imder  the  Privacy  Act. 

summary:  Pursuant  to  5  U.S.C. 
552a(e)(4),  the  Advisory  Council  on 
Historic  Reservation  (the  Council) 
publishes  those  systems  of  records 
subject  to  the  Privacy  Act  that  the 
Council  maintains. 

FOR  FURTHER  INFORMATKMI  CONTACT 
Administrative  Officer,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Suite  430,  Washington.  D.C. 
20005. 

Dated  at  Washington.  D.C  on  June  11, 1982. 
Robert  ft.  Garvey,  Jr., 

Executive  Director. 

ACHP-1 

systemname: 

Employee  Personnel  Data  Files- 
Advisory  Council  on  Historic 
Preservation.  This  system  is  covered  by 
the  Office  of  Personnel  Management 
Govemmentwide  System,  OPM/GOVT- 
1.  45  FR  78415. 

SYSTCM  locatiom: 

Department  of  the  Interior  (DOI). 
Office  of  the  Secretary,  Washington. 
D.C.  20240.  Copies  held  by  ACHP  (DOI 
holds  the  Coimcil's  official  records 
under  contract). 

ACHP-2 

SYSTEM  NAMC 

Member  Personnel  Data  Files — 
Advisory  Council  on  Historic 
Preservation.  This  system  is  covered  by 
the  Office  of  Personnel  Management 
Govemmentwide  System,  OPM/GOVT- 
1.  46  FR  78415. 


SYSTEM  location: 

Advisory  Council  on  Historic 
Preservation,  1522  K  Street  NW., 
Washington.  D.C.  20005. 

ACHP-3 

SYSTEMNAME: 

Member  and  employee  confidential 
statements  of  Employment  and 
Financial  Interest.  This  system  is 
covered  by  the  Office  of  Personnel 
Management  Govemmentwide  System. 
OPM/GOVT-8,  45  FR  78427,  and  0PM/ 
GOVT-4.  45  FR  78420. 

SYSTEM  location: 

Advisory  Council  on  Historic 
Preservation,  1522  K  Street  NW., 
Washington.  D.C.  20005. 

ACHP-4 

systemname: 

Candidates'  applications  for  training 
at  International  Center,  Rome. 

SYSTEM  location: 

Advisory  Council  on  Historic 
Preservation,  1522  K  Street  NW.,  - 
Washington,  D.C.  20005. 

CATEOOmES  OF  NMNVIOUALS  COVEROEO  BY 
THE  SYSTEM: 

Individual  applicants. 

CATEOOftlES  OF  RECORDS  M  THE  SYSTEM: 

Biographical  data,  resumes, 
curriculum  vitae. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

16  U.S.C.  470n,  5  U.S.C.  301. 

POUaSS  AND  PRACTICES  TOR  STORINO, 
RET1MEVINO,  ACCESSINO,  RETAININQ,  AND 
OlSPOSMa  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Files  are  kept  by  the  Staff  Assistant  to 
the  Executive  Director. 

RETmEVAamTY: 
Records  are  indexed  by  surname. 

safeguards: 

Stored  in  file  cabinets  of  the  Staff 
Assistant  to  the  Executive  Director; 
released  only  to  authorized  personnel 

RETENTION  AND  disposal: 

Records  are  destroyed  seven  years 
after  application  is  received. 


SYSTEM  MANAGER  AND  ADDRESS: 

Staff  Assistant  to  the  Executive 
Director.  1522  K  Street  NW.. 
Washington.  D.C  2000S. 

NOTIFICATION  PROCEDURE: 

Contact  the  Staff  Assistant  to  the 
Executive  Director. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Staff  Assistant  to  the 
Executive  Director. 

CONTESTtNO  RECORD  PROCEDURES: 

Contact  the  Sta^  Assistant  to  the 
Executive  Director. 

RECORD  SOURCE  CATEGORIES: 

All  candidates  applying  for  training  at 
the  International  Center,  Rome. 

[FR  Doc.  82-16402  Filed  6-16-81:  8i4f  un| 
BIUJNO  CODE  4310-10-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  40603] 

Air  Niagara  Fitness  Investigation, 
Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  June  22. 1882,  at 
10  a.m.  (local  time),  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington.  D.C,  June  11, 1982 
Rroonie  A.  Yodar, 

Adipinistrative  Law  Judge. 

(FR  Doc  81-16377  ^lad  6-16-82;  tM  un] 
BHJJNQ  CODE  SSMHII-M 


Commuter  Fitness  Determination 

The  Board  is  proposing  to  find  the 
following  carriers  fit,  willing,  and  able  to 
provide  commuter  air  carrier  service 
under  section  419  (c)  (2)  of  the  Federal 
Aviation  Act.  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Ordar 


82-6-10.. 


*««e« 


OmnMgM  Nnmt%.  Inc. 
d.b.a.  Chaupaaiw  a  Po- 
tomac MrMy*.  Inc. 

Graal  UkM  AvMkm,  Ul  — 


Jun*23,  iges. 
Jun*  23,1962. 
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•2-6-73- 


Sky««|raf  Oali- 


H„pon»d«t»      [Docfc«t3S505;Ontor  82-6-54] 


Jim27.  198£ 


All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  Gtness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  with 
the  Special  Authorities  Division.  Room 
,915: 1625  Connecticut  Avenue.  N.W.. 
Washington,  D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
Washington.  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Anne  Stockvis.  (202)  673-5198; 
Bureau  of  Domestic  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  Washington.  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  June  11. 
1982 

Phyllia  T.  lUylor. 

Secretary. 

|FR  Doc  82-163(0  Filed  B-lS-aZ;  8;45  am] 
BILUNQ  CODE  S320-01-M 


[Docket  37392;  Order  B2-6-63] 

Order  Concerning  Mattflates;  Eastern 
Ah-  Unes,  Inc. 

Order  82-6-«3,  June  H.  1982,  Docket 
37392,  establishes  final  service  mail 
rates  for  Eastern  Air  Lines,  Inc.  in  the 
Latin  American  rate  area. 

Copies  of  this  order  are  available  from 
the  C.A.B.  Distribution  Section,  Room 
100, 1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  metropoUtan  area  may 
send  a  postcard  request. 
Pbyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  82-1837*  FUed  8-16-82: 8:45  am] 
BtLLINO  COOC  6320-01-11 


[Docket  40462] 

Sea  Coast  Airways  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  preceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Ehas  C  RodrigueK. 

Chief  Administrative  Law  fudgt. 
(PR  Dos.  ai-iasn  F1M  a-i*-!!:  ii«B  ^ 
lUMO  COK  saaa-evM 


investigation  Into  the  Competitive 
Marlceting  of  Air  Transportation— 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  9th  day  of  June  1982. 

Order 

On  June  1, 1982  Administrative  Law 
Judge  Ronnie  A.  Yoder  issued  his  initial 
decision  in  this  proceeding.  In  Order  79- 
9-64,  September  13, 1979  we  indicated 
our  intention  to  take  review  of  his 
decision.  We  adopt  the  following 
timetable  for  further  procedures: 
Initial  Briefs,  July  2a  1982 
Reply  Briefs.  August  25. 1982 
Oral  Argument.  September  15. 1982 

Accordingly: 

1.  Initial  briefs  in  this  proceeding  are 
due  by  July  28, 1982;  replies  are  due  by 
August  25, 1982;  and  oral  argument  will 
be  held  on  September  15, 1982;  and 

2.  We  will  publish  this  order  in  the 
Federal  Register. 

By  the  CivU  Aeronautics  Board. 
Phyllis  T.  Kaykr, 
Secretary. 

[FR  Doc  82-18400  FOed  8-16-82:  8:45  am| 
BKUNQ  COOC  63aO-01-H 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  Census  coverage  Evaluation  Research 

Type  of  request  New 

Burdea-  5,200  respondents:  1,300  reporting 
hours 

Needs  and  uses:  The  Census  Coverage 
Evaluation  Research  Studies  ai« 
experiments  by  the  Census  Bureau  to 
improve  its  ability  to  evaluate  future 
censuses.  Independent  lists  will  be 
compared  to  estimate  the  rate  of  Census 
coverage  with  each  other  and  with  other 
estimation  methods  in  order  to  determine 
the  best  combination  of  methods  for 
evaluating  coverage  in  the  1990  Decennial 
Census.  This  questionnaire  will  be  used  to 
gather  information  to  detennins  match 
status. 

Frequency:  Nonrecurring 

Respondent's  obligation:  Mandatory 

OMB  desk  officer  Timothy  Sprehe  395-7313 

Agency:  Bureau  of  the  Census 

Title:  October  1962  School  EnroUment 
Supplemant 

Type  of  request  Reinstatement 


Burden:  58.000  respondents:  8J00  (FY  83) 
Needs  and  uses:  ITiis  supplement  provides 
basic  data  on  school  enroUeroent  for 
individuals  5  yean  old  and  over  who  are 
enrolled  in  elementary,  high  school,  college, 
and  special  schools  as  well  as  for  persons  3 
and  4  years  of  age  enrolled  in  nursery 
schools  and  kindergarten. 
Frequency:  AnnuaUy 
Respondent's  obligation:  Voluntary 
OMB  desk  officer  Timothy  Sprehe  395-7313 
Agency:  Bureau  of  the  Census 
Title:  July  1982  FoUow-up  of  Unemployed  - 

Persons 
Type  of  request  New 
Burden;  1.600  respondents:  128  reporting 

hours 
Needs  and  uses:  These  questions  will  provide 
data  on  whether  persons  who  are  reported 
as  on  layoff  in  the  Current  Population 
Survey  (CPS)  expect  to  be  called  back  to 
the  job  from  which  they  were  laid  off  and 
on  whether  they  have  actively  searched  for 
a  job  to  help  assess  the  impact  of 
modifications  to  a  redesigned  CPS  labor 
force  questionnaire. 
Frequency:  Nonrecurring 
Respondent's  obligaion:  Voluntary 
OMB  desk  officer  Timothy  Sprehe  395-7313 
Agency:  Bureau  of  Economics  Analysis 
Title:  PubUc  Assistance  Payments  Estimates 

by  County 
Type  of  request  Extension 
Burden:  50  respondents;  300  reporting  hours 
Needs  and  uses:  Secures  annual  data 
obtained  by  states  and  counties  for 
selected  pubUc  assistance  payments. 
Required  iat  the  preparation  of  the  regional 
accounts  of  the  United  States. 
Frequency:  Annually 
Resptondent's  obligation:  Voluntary 
OMB  desk  officer  Timothy  Sprehe  395-7313 
Agency:  International  Trade  Administration 
Title:  Basic  Rules  of  the  Defense  Material 

System  and  Defense  Priorities  System 
Type  of  request  Reinstatement 
Burden:  25,000  respondents;  16.667  reporting 

hours 
Needs  and  uses:  The  recordkeeping  is 
required  for  the  enforcement  and 
administration  of  the  delegated  authority  of 
the  Defense  Production  Act  of  1950  as 
amended  (50  U.S.C.  App.  2061.  et  seq.].  Any 
person  who  receives  a  defense  rated 
contract  or  order  is  subject  to  the 
implementing  Defense  Materials  System/ 
Defense  Priorities  System  regulations  and 
is  required  to  retain  records  of  the 
transaction  iot  at  least  three  years. 
Frequency:  On  occasion 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Ken  Allen  395-3785 
Agency:  International  Trade  Administraticm 
Title:  Statement  of  Controlled  Material 
Requirements  for  Qass  "A"  Producte- 
Constitution 
Type  of  request  Extension 
Burden:  200  respondents:  100  reporting  hours 
Needs  and  uses:  The  information  collected  is 
required  for  the  enforcement  and 
administration  of  the  delegated  authority  of 
the  Defense  Production  Act  of  19S0,  as 
amended  (50  U.S.C  App.  2061  et  seq.)  to 
manage  the  consmnptiaa  and  use  of 
controlled  materials. 


28178 


Fadaal  R^trter  /  Vol.  47>  No.  117  /  Thuraday,  June  17.  19B2  /  Noticea 


Frequency:  On  occasion 
Respondent's  obligation:  Mai>datory 
OMB  desk  officer  Ken  Allen  395-3785 
Agency:  International  Trade  Administration 
Title:  Statement  of  Controlled  Materials 
Requirements  for  Class  "A"  Products- 
Production  or  Research  and  Development 
Type  of  request:  Extension 
Burden:  500  respondents;  250  reporting  hours 
Needs  and  uses:  The  information  collected  is 
required  for  the  enforcement  and 
administration  of  the  delegated  authority  of 
the  Defense  Pnxluction  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2061  et  seq.]  to 
manage  the  consumption  and  use  of 
controlled  materials. 
Frequency:  On  occasion 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Ken  Allen  395-3785 
Agency:  International  Trade  Administration 
Title:  Detailed  Breakdown  of  Controlled 

Materials  Requirements 
Type  of  request:  Extension 
Burden:  200  respondents;  400  reporting  hours 
Needs  and  uses:  The  information  collected  is 
required  for  the  enforcement  and 
administration  of  the  delegated  authority  of 
the  Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2061  et  seq.)  to 
manage  the  consumption  and  use  of 
controlled  materials. 
Frequency.  On  occasion 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Ken  Allen  39S-3785 
Agency:  International  Trade  Administration 
Title:  Shipments  of  Primary  Nickel 
Type  of  request  Extension 
Burden:  21  respondents;  14  reporting  hours 
Needs  and  uses:  The  information  collected  is 
required  for  the  enforcement  and 
administration  of  the  delegated  authority  of 
the  Defense  Prodocteon  Act  of  1950.  as 
amended  (SO  U&C  Appl.  2061  et  seq.]  to 
manage  dM  consumption  and  use  of 
primary  nicksL 
Frequency:  Quarterly 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Ken  Allen  395-3786 
Agency:  International  Trade  Administration 
Title:  Steel  Producer's  Production  Directive 

Report 
Type  of  request  Extension 
Burden  100  respondents;  1.200  reporting 

hours 
Needs  and  uses:  The  information  collected  is 
required  for  the  enforcement  and 
administratioa  of  the  delegated  authority  of 
the  Defense  Production  Act  of  1950.  as 
amended  (50  U.S.C  App.  2061  et  seq.)  to 
manage  the  consumption  and  use  of  iroo 
and  steel. 
Frequency:  Quarterly 
Respoadent's  obligation:  Mandatory 
OMB  desk  officar.  Ken  Allen 
396-3786 

Agency:  International  Trade  Administration 
Title:  Marketing  Data  Form 
Type  of  request:  Extension 
Burden:  4.000  respondents:  3.000  burden 

hours 
Needs  and  uses:  This  form  was  created  as  a 
convenient  means  for  participants  in  U.Sb 
export  promotion  exhibitioins  overseas  to 
provide  the  exhibition  management  staff 
with  an  outline  of  the  firm's  marketing 
structure.  Interests  and  needs.  This 


informatioii  is  also  used  by  die  Washington 

staff  in  assisting  the  compamy  and  the 
exhibition  managers. 

Frequency:  On  occasion 

Respondent's  obligatioa:  Vcrfnntary 

OMB  desk  officer  Ken  Allen 

395-3785 

Agency:  National  Oceanic  and  Atmospheric 
Administration 

Title:  Application  for  Fishing  Vessel 
Obligation  Guarantee 

Type  of  request  Ebctension 

Burden:  1.785  respondents;  14,280  reporting 
hours 

Needs  and  uses:  Completion  of  application 
form  is  required  to  obtain  benefits  of 
Fishing  Vessel  Obligation  Guarantee 
program.  The  American  Fisheries 
Promotion  Act  extended  eligibility  for 
program  to  fisheries  shoreside  facihties. 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to  obtain 
or  retain  benefits 

OMB  desk  officer  Ken  Allen 

395-3785 

Agency:  National  Oceanic  and  Atmospheric 
Administration 

Title:  Oil  SpUl  Trackii^  Studies  Drift  Card 
Deployment 

Type  of  request:  New 

Burden:  250  respondents;  38  reporting  hours 

Needs  and  uses:  Drift  cards  are  used  to  track 
the  movement  of  ocean  currents  and  to 
predict  the  landfall  of  shoreward  moving 
oil  slicks.  The  cards  are  thus  used  for 
research  purposes  as  well  as  to  meet 
operational  requirements  during  major 
spiUs. 

Frequency:  On  occasion 

Respondent's  obligation:  Voluntary 

OMB  desk  officer  Ken  Allen 

395-3785 

Agency:  National  Oceanic  and  Atmospheric 
Administration 

Title:  Vessel  Inventory— 0.  Verification/ 
Classification 

Burden:  8,570  respondents:  600  burden  hours 

Needs  and  uses:  Ffiase  I  established  a  vessel 
inventory  for  the  Central  and  Western 
Pacific  Fishery  Conservation  Zone  by    - 
assembling  records  from  the  U.S.  Coast 
Guard  and  the  Hawaii  Department  of 
Transportation.  Phase  U  will  (1]  verify 
accuracy  of  key  data  on  existence  of  boats, 
and  (2)  classify  as  nonfishing  or  by  various 
fishing  categories.  Existing  record  is  not 
sufficiently  accurate  or  detailed  in  order  for 
the  Fishery  Management  Council  on  the 
National  Marine  Fisheries  Service  to 
describe  the  fishery  or  conduct  socio- 
economic studies. 

Frequency:  Nonrecurring  * 

Respondent's  obUgation:  Voluntary 

OMB  desk  officer.  Ken  Allen 

396-3786 

Agency:  National  Oceanic  and  Atmospheric 
Administration 

Title:  National  Ocean  Survey  (NOS)  User 
Questionnaire-Nautical  Products 

Type  of  request  New 

Burden:  5,000  respondents;  250  reporting 
hours 

Needs  and  uses:  The  purpose  of  this 
questionnaire  is  to  identify  users  of  varkras 
NOS  products  so  that  resources  may  be 
directed  toward  those  areas  where  the 


greatest  benefits  may  be  realized  by  the 

majority  of  the  users. 
Frequency:  Nonrecurring 
Respondent's  obligation:  Voluntary 
OMB  desk  officer:  Ken  Allen 
395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202J  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  2Q23a 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer.  Room 
3201.  New  Executive  Office  Building. 
Washington,  D.C.  20503. 
Edward  Michals. 
Departmental  Clearance  Officer. 

|FR  Doc  82-10371  Filsd  S-tS-Sk  ft4&  aiiik 
BILUNO  CODE  SSIO-CW-M 

International  Trada'Adminiatration 

Utah  State  UnJveraity;  Decision  on 
Application  for  Duty*Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c] 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  rectmi  pertaining  to  this 
decision  is  available  for  pubhc  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20230. 

Docket  No.  81-00388.  Applicant:  Utah 
Stale  University,  Department  of  Range 
Science,  UMC  52.  Logan,  UT  84322. 
Article:  Root  Length  Scanner. 
Manufacturer  Commonwealth  Aircraft 
Corp.,  Ltd..  Australia.  Intended  use  of 
article:  See  Notice  on  page  51627  in  the 
Federal  Register  of  October  21. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Applicatioo  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  ptupose  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  analyzes  original  root  samples 
with  an  accuracy  of  plus  or  mintis  five 
percent  for  a  15  to  60  meter  sample 
range.  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  January  19, 1962 
that  (1)  the  capability  of  the  foreign 
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article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  Unites  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Crael, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  82-163Bt  Filed  e-ie-aZ:  8:45  un| 
mUlNQ  COM  IS10-2S-« 


Yale  University;  Decision  on 
Application  For  Duty-free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational  Scientific  and 
Cultiu-al  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  92-00037.  Applicant:  Yale 
University.  Dept  of  Engineering  & 
Applied  Science,  P.O.  Box  2159,  Yale 
Station,  New  Haven,  CT  06520.  Article: 
Optically  Contacted  Fabry  Perot 
Assembly.  Manufacturer  IC  Optical 
Systems  Ltd.,  United  Kingdom.  Intended 
use  of  article:  See  Notice  on  page  60867 
in  the  Federal  Regbter  of  Deceqiber  14, 
1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  application 
relates  to  an  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  tiie  applicant  institution.  The 
article  is  being  furnished  by  the 
manufacturer  which  produced  the 
instrument  with  which  the  article  is 
intended  to  be  used  and  is  pertinent  to 
the  applicant's  purposes. 

The  Department  of  Commerce  knows 


of  no  similar  accessory  being 
manufactured  in  the  United  States, 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  foreign  article  is  intended  to 
be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

nvnkW.Crad. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc  aZ-tS3W  FIM  S-lft-SZ:  •:45  «m| 
MLUNQ  COOE  3S10-»-ll 


Thomas  S.  Ctarfcson  Memorial  College 
of  Tecttnology;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Artide 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  EducationaL  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  897)  and  the 
regulations  issued  theretmder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  SKX)  VM.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  81-00270.  Applicant: 
Thomas  S.  Claricson  Memorial  College 
of  Technology,  Potsdam,  New  York 
13676.  Article:  NMR  Spectrometer, 
Model  JNM/FX-0OQ  with  Accessories. 
Manufacturer  JEOL,  Japan.  Intended  use 
of  article:  See  Notice  on  page  41125  in 
the  Federal  Register  of  August  14, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  No.  80- 
00361  which  was  denied  without 
prejudice  to  resubmission  on  March  5, 
1981  for  informational  deficiencies.  The 
foreign  article  operates  at  a  magnet  field 
strength  in  the  region  of  1.9-2.1  Tesla. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  April 
21, 1982  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  us. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  wddch  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-F^ee 
Educational  and  Scientific  Materials] 
F^ankW.Craai. 

Acting  Director,  Statutory  Import  Prograam 

Staff. 

(FK  Doc  82-18367  Filed  S-lS-aZ:  a?U  a) 


National  Oceanic  and  Atmospheric 
Administration  Pacific  Fishery 
Management  CouncTs.  Anchovy 
Subpanel;  Pubac  Meeting 

AOENCV:  National  Marine  Fisheries 
Service,  Commerce. 

SUMHARV:  The  Pacific  Hshery 
Management  Council  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Ad 
(Pub.  L  94-285),  has  established  an 
Anchovy  Subpanel  which  will  meet  to 
discuss  the  preliminary  biomass 
estimate  and  anchovy  quota  for  the 
1982-83  fishing  season.  Representatives 
of  the  Council,  the  Council's  technical 
advisory  bodies,  California  Deptirtment 
of  Fish  and  Game  and  the  National 
Marine  Fisheries  Service  (NMFS),  will 
discuss  the  method  used  for  deriving  the 
preliminary  biomass  estimate  which  will 
be  available  for  review  by  July  1, 1982. 

DATE:  The  public  meeting  will  convene 
on  Thursday,  July  8, 1982,  at 
approximately  10  a.m.,  and  will  adjoiun 
at  approximately  5  pjn.,  and  will  take 
place  at  the  U.S.  Customs  Building,  300 
South  Ferry  Street,  Conference  Room 
2032,  Terminal  Island,  California. 

FOR  FURTMER  INFORMATION  CONTACR 

Pacific  Fishery  Management  Council 
526  SW  Mill  Street  Portland,  Oregon 
97201.  (503)  221-6352 
or 

National  Marine  Fisheries  Service, 
Southwest  Region,  360  South  Ferry 
Street  Terminal  Island,  California 
90731,  (213)  546-2575. 

SUPPLEMENTARY  INFORMATION:  Section 
8.10  of  the  Fishery  Management  Plan  for 
the  Northern  Anchovy  Fishery  states 
that  the  Regional  Director  of  die 
Southwest  Region,  NMFS.  with  the 
assistance  of  the  Southwest  Fisheries 
Center,  NMFS,  and  the  California 
Department  of  Fish  and  Game,  will 
determine  and  announce  preliminary 
estimates  of  the  spawning  biomass. 


26180 


Federal  Register  /  Vol.  47.  No.  117  /  Thursday.  June  17.  1982  /  Notices 


optimum  yield  and  associated  harvest 
quotas  for  different  sectors  of  the 
anchovy  fishery.  This  is  done  annually 
in  consultation  with  the  Council  and 
prior  to  the  final  establishment  of 
harvest  quotas  by  August  1  of  each  new 
fishing  season. 

A  preliminary  determination  of 
estimated  spawning  biomass.  optimum 
yield  and  harvest  quotas  for  the  1982-83 
fishing  season  will  be  annotmced  by  July 
1.  The  July  8  meeting  will  begin  with  an 
explanation  and  discussion  of  the 
scientific  and  statistical  methods  used  to 
derive  the  preliminary  estimate  of  the 
anchovy  spawning  mass.  Information 
developed  at  this  meeting  will  enable 
the  Anchovy  Subpanel  to  formulate  a 
recommendation  to  the  CoundL 
Commercial  and  recreational  fishermen, 
the  California  Fish  and  Game 
Commission  and  other  interested 
persons  are  invited  to  participate  in  the 
discussions. 

Dated:  June  14, 1982. 

Jack  L  Falls. 

Chief,  AdminiBtTatire  Support  Staff,  National 
Marine  Fisheries  Service. 

[FR  Doc.  aZ-lM7*  Filed  S-16-82;  tM  un] 
BtLUNQ  COOe  MHt-tl-* 


DEPARTMEHT  OF  DEFENSE 
Office  of  tlM  Sacratary 

D«f«nM  Science  Board  Summer  on 
Training  and  Training  Technology: 
Notice  of  Advlaory  Committee  Meeting 

The  Defense  Science  Board  Summer 
Study  Panel  on  Training  and  Training 
Tedmology  will  meet  in  closed  session 
on  13-14  and  19-20  July  1962  in 
Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secrettuy  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  these  meetings,  the  Summer  Study 
Panel  on  Training  and  Training 
Technology  will  discuss  the  technology 
and  mission  impact  of  training  on  the 
readiness  of  our  forces. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  62-463.  as  amended  (5  U.S.C 
App.  L 1976).  it  has  been  determined 
that  these  defense  Science  Board  Panel 
meetings  concern  matters  listed  in  5 
U.SC  562b(l)  (1976).  and  that 


accordingly  these  meetings  will  be 
closed  to  the  public. 
M.  S.  Haaly, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 
June  11, 1962. 

(PR  Doc  az-ieZH  FUad  t-lC-tt:  KM  ■>)  -r*- 
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DEPAfmiENT  OF  EDUCATION 

National  Board  of  ttie  Fund  for  ttte 
Improvement  of  Postsecondary 
Education;  Meeting 

AQENCV:  National  Board  of  the  Fund  for 

the  Improvement  of  Postsecondary 

Education. 

ACnON:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463.  Section  10(a)(2}). 

DATC  July  8, 1062  at  5KX)  p.m.  through 
July  10. 1982  at  2:00  p.m. 

ADDRESS:  Hampton  Institute,  Science 
Center.  Hampton,  Virginia. 
KM  FURTHER  INFORMATION  CONTACT 
Sven  Groennings,  Director,  Fund  for  the 
Improvement  of  Postsecondary 
Education.  7th  &  D  Sti^ets.  SW. 
Washingtoa  D.C  20202  (202-245-8001). 
SUPPLEMENTARY  INFORMATION:  The 

National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  estabUshed  under  Section 
1003  of  the  Higher  Education 
AmendmenU  of  1980.  Tide  X  (20  U.S.C. 
1135a-l).  The  National  Board  of  the 
Fund  is  established  to  "advise  the 
Secretary  and  the  Director  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education  *  *  *  on  the  selection  of 
projects  under  consideration  for  support 
by  the  Fund  in  its  competitions." 

The  meeting  of  the  National  Board 
will  be  open  to  the  public.  The  proposed 
agenda  includes: 

(a)  Reviewing  and  recommending 
possible  program  directions  for  fiscal 
year  1962-63. 

(b)  KflSIP  and  science  education. 
Records  shall  be  kept  of  all  Board 

proceedings,  and  shall  be  available  for 
public  inspection  at  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  7tfa  and  D  Sti^ets.  SW.  Room 
310a  Washington.  D.C.  20202  from  Uie 
hours  of  8.-00  a jn.  to  4:30  pjn.  weekdays, 
except  Federal  Holidays, 


Dated:  June  &  1962. 

Thomas  P.  M eUdy. 

Assistant  Secretary  for  Postsecondary 
Education. 

|FD  Doc  B2-1S3ei  Filed  B-ia-82:  S;4t  ami 
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DEPARTMENT  OF  ENERGY 

Bonnevtlte  Power  Administration 

Aiderwood  Area  Service  Project; 
Finding  of  No  Significant  impact 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Notice  of  a  finding  of  no 
significant  impact  (FONSI)  for  BPA's 
proikised  Aiderwood  Area  Service 
project. 

summary:  The  Aiderwood  Area  Service 
Environmental  Assessment  evaluates 
BPA's  proposal  to  build  a  new  115-kV 
transmission  line  and  115-12.5-kV,  25- 
MW  substation  in  the  Aiderwood, 
Oregon,  area.  The  proposed  action  will 
solve  overload  problems  at  Junction  City 
and  Aiderwood  Substations  and  line 
voltage  problems,  and  will  reduce 
distribution  losses,  llie  proposed 
transmission  line  will  be  built  mainly  in 
an  exiting  State  highway  right-of-way. 
The  transmission  line  crosses  the  Long 
Tom  River,  requiring  that  the  line  be 
built  within  its  100-year  fioodplain. 

Alternatives  considered  by  BPA 
include  no  action,  conservation,  other 
plans  of  service  including  upgrading 
equipment  and  tapping  another  line,  and 
other  line  locations. 

The  proposed  route  is  9.5  miles  (15 
km)  long.  All  but  about  2  miles  (3.2  km) 
of  the  proposed  route  is  on  existing 
right-of-way.  The  poles  from  these  lines 
will  be  removed  and  the  new  taller 
poles  put  in  approximately  the  same 
locations.  The  highway  right-of-way 
crosses  2.2  miles  (3.5  lun)  of  100-year 
fioodplain  designated  by  the  Federal 
Emergency  Management  Agency.  Some 
drainage  ditches  along  the  highway 
support  wetland  vegetation  and  are 
considered  wetiands.  The  line  will  cross 
4.7  miles  (8  km)  of  prime  farmland.  The 
rest  of  the  line  will  pass  through  the 
town  of  Cheshire  and  cross  gendy 
rolling  hills  of  pastureland,  cropland, 
and  woodlots. 

Construction  wiU  cause  a  temporary 
increase  in  noise,  engine  exhaust  and 
dust  Soil  disturbance  and  vegetation 
removal  may  damage  some  crops  and 
trees.  An  area  of  175  feet  by  185  feet  (53 
by  56  m)  will  be  taken  out  of  crop 
production.  Wildlife  will  be  temporarily 
dispersed,  and  there  may  be  some  bird 
collisions  with  the  line.  Operation  of  the 
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transformer  will  increase  noise,  but 
levels  will  be  within  State  limits.  With 
the  taller  poles  and  the  new  substation, 
visual  quality  will  be  reduced.  No 
access  road  construction  will  be 
necessary. 

The  proposed  action  will  not  affect 
any  listed  or  proposed  endangered  or 
threatened  species  or  their  habitats, 
properties  eligible  for  inclusion  on  the 
National  Register  of  Historic  Places,  or 
other  protected  resources.  The  proposed 
project,  if  undertaken,  would  be 
consistent  and  compatible  with  local 
plans  and  programs,  including  zoning 
ordinances  and  land  use  plans. 
Transmission  lines  over  75  kV  and 
substations  are  a  conditional  use  in  all 
zones  affected  by  the  project. 

Alternatives  to  crossing  prime 
farmland  are  no  action,  and  two  line 
locations  through  timber  and  residential 
land.  No  action  would  not  solve  the 
overland  problem.  Crossing  large  areas 
of  timerland  would  create  greater 
impacts  involving  clearing  the  right-of- 
way  and  constructing  access  roads  than 
the  proposed  route. 

Because  the  Junction  City  Substation 
and  the  service  area  are  on  opposite 
sides  of  the  Long  Tom  River,  and 
because  the  floodplain  is  too  wide  to 
span,  no  action  is  the  only  alternative  to 
locating  transmission  poles  within  the 
floodplain.  However,  no  action  is  not 
practicable  because  it  would  not  solve 
the  overload  problem. 

A  floodplain/wetlands  assessment  is 
included  in  the  Environmental 
Assessment.  Actions  within  the 
floodplain  involve  removing  the  present 
poles  and  placing  the  new  poles  in  about 
the  same  locations.  With  the  exception 
of  the  visual  impact  of  the  taller  poles, 
the  natural  and  beneficial  values  of  the 
floodplain/wetlands  will  not  be 
affected.  This  action  would  conform  to 
all  local  and  State  floodplain  protection 
standards.  To  minimize  potential  harm 
to  and  within  the  floodplain  and 
wetlands,  BPA  will: 

1.  Not  disturb  existing  vegetative 
buffer  zones  along  stream  banks. 

2.  Cover  no  large  areas  of  soil  with 
impermeable  material  which  could 
increase  runoff. 

3.  Create  no  large  structures  which 
could  block  flow  of  floodwaters. 

4.  Revegetate  all  distiirbed  soil  areas 
after  construction. 

BPA  has  prepared  an  Environmental 
Assessment  in  conjunction  with  local, 
State,  and  other  Federal  agencies.  Public 
meetings  were  held  on  August  20, 1981, 
and  December  3, 1981,  in  the  Alderwood 
area. 

Based  on  the  Environmental 
Assessment,  and  for  reasons  outlined 
above,  DOE  has  determined  that  BPA's 


action  will  not  have  a  significant  effect 
on  the  quaUty  of  the  human 
environment  An  environmental  impact 
statement,  therefore,  will  not  be 
prepared.  DOE  also  finds  that  there  is 
no  practicable  alternative  to  locating 
part  of  BPA's  action  within  the 
floodplain. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  Environmental 
Assessment  are  available  from  the 
Environmental  Manager,  Bonneville 
Power  Administration.  P.O.  Box  3621-SJ, 
Portland,  Oregon  97208,  telephone  (503) 
230-5136. 

BPA  may  implement  the  proposed 
action  15  days  after  pubUcation  of  this 
notice. 

Date  issued:  May  27, 1982. 
William  A.  Vaughan, 

Assistant  Secretary  for  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

[FK  Doc  82-18375  Filed  8-18-82:  Mi  am] 
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Office  of  Assistant  Secretary  for 
International  Affairs 

Intemational  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangements;  European  Atomic 
Energy  Community  (EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160]  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Commimity 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of  the 
following  sales: 

Contract  Number  S-EU-736,  to  the 
Universitat  Munchen.  Federal 
RepubUc  of  Germany,  100  milligrams 
of  thorium-230  for  use  in  coulomb 
exitation  to  study  the  movement,  spin, 
and  energy  of  thorium-230. 

Contract  Number  S-EU-737,  to  the 
Federal  Republic  of  Germany,  5  grams 
of  uranium-238,  to  be  used  in  the 
production  of  neptunium-237  for 
experiments  to  determine  activity 
release  of  a  nuclear  fuel  melting 
condition. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 


Hiese  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Baled:  June  11, 1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
Intemational  Affairs. 

(FR  Doc  82-18374  Filed  8-16-82;  M5  ami 
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International  Atomic  Energy 
Agreement,  Proposed  Sut>8equent 
Arrangement;  Switzertand 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

Hie  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  889.6  grams  of  uranium 
depleted  in  U-235  to  the  Swiss  Federal 
Institute  for  Nuclear  Research,  for  use  in 
development  of  mixed  plutonium 
carbide  and  uranium  carbide  fuels, 
imder  Contract  Number  WC-SD-12. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  June  11. 1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
Intemational  Affairs. 

[FR  Doc  82-16373  Piled  8-18-82:  Srtf  un) 
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Energy  Information  Administration 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for  Review 

AGENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
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(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
DOE  proposals  sent  to  OMB  for 
approval  between  May  27, 1982,  and 
June  16, 1982. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number, 
(2)  Form  title;  (3)  Type  of  request,  e.g., 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
TjT)e  of  respondent;  [7]  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  forms;  and  [9]  A  brief  abstract 
describing  the  proposed  collection. 

DATE  Last  Notice  published  Thursday, 

June  10. 1982  (47  FR  25179). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration,  M.S.  7413 
Federal  Building,  12th  &  Pennsylvania 


Avenue,  NW.,  Washington.  D.C 

20461,  (202)  633-0464. 
Jefferson  B.  Hill.  Department  of  Energy 

Desk  Officer,  Office  of  Management 

and  Budget,  728  Jackson  Place,  NW.. 

Washington,  D.C  20503,  (202)  395- 

7340. 
Vartkes  Broussalian,  Federal  Energy 

Regulatory  Commission  Desk  Officer, 

Office  of  Management  and  Budget,  726 

Jackson  Place.  NW.,  Washington,  D.C. 

20503.  (202)  395-3087. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer;  comments  should 
also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  of  your  intent  as  early  as 
possible. 

Issued  in  Washington,  D.C.  June  11, 1982. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

BHJJNO  CODE  MSQ-SI-M 
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Federal  Energy  Regulatory 
Conwnlsslon 

OM  Pipeine  Tentative  Valuation 

June  14, 1982. 

Notice: 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  Act 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  the 
common  carrier  by  pipeline  listed 
below: 

197B  Annual  Report 

Valuation  Docket  No.  PV-1451-000, 
Okie  Pipe  Line  Company,  P.O.  Box  2256, 
Wichita,  Kansas  67201. 

On  or  before  July  22, 1982,  persons 
other  than  those  specifically  designated 
in  section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  70  of 
the  Interstate  Commerce  Commission's 
"General  Rules  of  Practice "  (49  CFR 
1100.70),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a(h)  of  the  Act,  thereby  enabling  it  to 
file  a  protest  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
be  attached  to  the  petition.  Persons 
specifically  designated  in  section  iga(h] 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Frands}.  Connor, 
Administrative  Officer,  Oil  Pipeline  Board. 

fFK  Doc  S2-l«n3  Piled  S-IA-SZ:  Mi  un] 
MUJNQ  CODE  •717-ei-M 


[Docket  No.  TA82-2-1-000] 

Alabama-Tennesaee  Natural  Gas  Co^ 
Proposed  PGA  Rate  Adfustment 

lone  11, 1962. 

Take  notice  that  on  June  1, 1962, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  918,  Florence,  Alabama  35631, 
tendered  for  filing  as  part  of  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  the 
following  tariff  sheets: 
Thirty-Seventh  Revised  Sheet  No.  3-A 


Fourth  Revised  Sheet  No.  3-B 

These  tariff  sheets  are  proposed  to 
become  effective  July  1, 1982. 

Alabama-Tennessee  states  that  the 
purpose  of  this  filing  is  to  adjust  its  rates 
to  conform  to  the  proposed  changes  in 
the  rates  of  its  suppliers,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  and  Sun  Gas  Company. 
Alabama-Tennessee  states  that  the 
changes  have  been  made  in  conformity 
with  the  PGA  and  related  provisions  of 
■  its  tariff. 

The  tariff  sheets  provide  for  the 
following  rates: 


Ratosctwdul* 


G-1. 


CudHimtJIy..... 
SO-1  ConmodKy- 
^1  Convnodly^ 


Rates  after 

curenl 
■diustmanl 


S6.37 
380.2e« 
42e.S2« 
401.21« 


Fourth  Revised  Sheet  No.  3-B  shows 
that  there  are  no  incremental  pricing 
surcharges  which  Alabama-Tennessee 
anticipates  charging  its  customers  for 
the  six  months  commencing  July  1, 1982. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  j\irisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestemts  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B2-1M17  Filed  «-ie-S2:  8t4B  un] 
MUMQ  CODE  (TIT-ei-M 


[ProiMt  Na  6237-0001 

American  Hydro,  Inc.;  Application  for 
PreUmlnary  Permit 

June  16, 1982. 

Take  notice  that  American  Hydro,  Inc. 
(AppUcant)  filed  on  April  20, 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 


U.S.C.  791(a)-825(r)J  for  Project  No.  6237 
to  be  known  as  the  Echo  Lake 
Waterpower  Project  located  on  Echo 
Lake  near  the  town  of  Meyers  in  El 
Dorado  County,  California.  The 
proposed  project  would  affect  U.S.  lands 
in  El  Dorado  National  Forest  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald  Coffin,  1091  Bollinger  Canyon  ^ 
Road,  Moraga,  California  94556. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Repairing 
the  existing  6-foot-high  Cascade 
diversion  structure  located  90  feet 
downstream  of  the  spiUway  of  the 
existing  Echo  Lake  Dam  owned  and 
operated  by  the  Pacific  Gas  and  Electric 
Company;  (2)  an  intake  structure;  (3)  a 
2500-foot-long,  18-inch-diameter 
penstock;  (4)  a  powerhouse  with  a  total 
installed  capacity  of  300  kW;  (5)  a 
tailrace  discharging  water  to  the  creek; 
(6)  a  transmission  line  interconnecting 
with  an  existing  12-kV  PG&E 
transmission  line.  Applicant  estimates 
that  the  average  annual  output  of  the 
project  would  be  1.97  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Appliant  seeks  issuance  of  a  preliminary 
permit  for  period  of  24  months  during 
which  it  would  conduct  engineering, 
environmental  and  economic  studies 
and  prepare  an  FERC  license 
application.  The  cost  of  conducting 
these  studies  is  estimated  by  the 
AppUcant  to  be  $40,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
28, 1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  appUcation 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  30, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applicaticns  for  licensing 
or  exemption  from  Ucensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  a'gencies  are  invited  to  submit 
comments  on  the  described  application. 
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(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  Ae  time  set  bdow,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedures.  18  CFR  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petiton  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  30. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street, 
NR,  Washin^toa  D.C  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatiory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KflODodi  F.  Pkmbi 
Secretary. 

(FR  Doc  81-16462  raed  e-16-82:  (MS  unj 

BUMQ  cooc  nrr-m-M 


[Docket  Na  CP82-333-O0O] 

Arkansas  Louisiana  Gm  Company,  a 
Division  of  Arfcia,  inc^  Application 

June  11. 1962. 

Take  notice  that  May  18. 1982, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla.  Inc.  (Applicant).  P.O. 
Box  21734.  Shreveport,  Louisiana  71151, 
filed  in  Docket  No.  CP82-333-000  an 
appUcation  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  tap  and  related  facilities 
on  Applicant's  jurisdictional  gaa 


pipeline  2-C-2  in  Caddo  County, 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  tap  and  related  facilities  on  its 
jurisdictional  2-C-2  pipeline  for  the 
porpoae  d  effecting  ddiveries  of  natural 
gas  for  fud  use  to  Oklahoma  GasohoL 
Inc's  ethanol  distillation  plant  in  Caddo 
County,  Oklahoma,  in  accordance  with 
the  terms  of  a  gas  service  agreement 
between  Applicant  and  Oklahoma 
Gasohol,  Inc.  dated  March  29, 1982. 
Pursuant  to  the  gas  service  agreement. 
Applicant  proposes  to  sell  to  Oklahoma 
Gasohol.  Inc.  up  to  a  daily  maximum  of 
450  Mcf  of  gas  for  a  term  commencing 
on  June  1, 1982,  and  continuing  until 
terminated  by  either  party  upon  thirty 
days  written  notice.  It  is  estimated  that 
the  volumes  delivered  would  average 
approximately  350  Mcf  per  day. 

It  is  stated  that  the  proposed  sale 
would  be  from  Applicant's  general 
system  supply  and  that  the  impact  on 
Applicant's  gas  supply  would  be 
negligible.  The  cost  of  the  proposed  tap 
and  t^lated  facilities  is  estimated  at 
$15,400  which  would  be  financed  frxna 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  2. 
1982.  file  with  the  Federal  Enei^ 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  paryt  in 
any  hearing  ttierein  miust  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  tiiat  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  farther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Appficant  to  appear  or 
be  represented  at  the  hearing. 
KeiuMlfa  F.  Phimtt, 
Secretary. 

[FR  Doc.  B2-164S2  Piled  •-16-tt:  fta  M^ 
BNJJNG  CODE  (Tir-OVH 


[Docl(etNaCP«2-33»-0001    - 

Arkansas  l^ouisiana  Gas  Company,  a 
Division  of  Aikla,  hMx;  AppfcaMon 

[one  18. 1982. 

Take  notice  that  on  May  19. 1982. 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla.  Ina  (Appbcant).  P.O. 
Box  21734,  Shreveport,  Louisiana  71161. 
filed  in  Docket  No.  CP82-336-000  an 
appUcation  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  sale  of  natural 
gas  for  resale,  all  as  more  fully  set  forth 
in  the  appUcation  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

"rhe  stated  purpose  of  this  application 
is  to  allow  AppUcant  to  deliver  the 
natural  gas  into  its  own  distribution 
faciUties.  It  is  stated  that  Rimrock  Gas 
Company  (Rimrock)  is  now  in 
banloniptcy  and  that  the  Bankruptcy 
Judge  ordered  the  sale  of  all  of 
Rimrock's  distribution  properties  to 
Harmon  County  Gas  Company  (Harmon 
County).  It  is  stated  that  subsequent  to 
Harmon  County's  purchase  of  tlw 
Rimrock  distribution  properties, 
AppUcant  agreed  to  take  over  tfie 
distribution  properties  that  Harmon 
County  had  acquired  fit>m  Rimrock. 
AppUcant  states  that  the  deUvery  would 
no  longer  be  to  another  party  for  resale, 
but  rather  into  Arkla's  own  distribution 
facilities  that  it  is  acquiring  from 
Harmon  County.  Hence,  the  instant 
appUcation  requests  authorization  to 
abandon  the  sale  for  resale  service  to 
Rimrock  by  Arkla. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcaticM)  should  on  or  before  July  0, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washingtoo, 
D.C.  2042B,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  ttie  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natiu«l  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the<]ommi8sion  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
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not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
witliout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
nied  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc  S2-16447  F1M  «-16-a2: 8:45  ara] 
BILUNQ  COOE  6717-01-11 


[Prolect  No.  4550-001] 

Belgrade  Development  Cwp.; 
Surrender  of  Preliminary  Permit 

June  14. 1982. 

Take  notice  that  Belgrade 
Development  Corporation,  Permittee  for 
the  proposed  Bel^ade  Project  No.  4550, 
requested  on  May  20, 1982,  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
October  15, 1982,  and  would  have 
expired  on  April  1, 1983.  The  project 
would  have  been  located  at  a  series  of 
dams  on  the  Belgrade  Lakes  in 
Kennebec  County,  Maine.  Permittee 
cites  that  the  project  would  not  be  aii 
economic  source  of  energy  under 
present  economic  conditions. 

The  surrender  of  the  permit  is  in  the 
pubUc  interest  and  the  surrender  of  the 
preUminary  permit  for  Project  No.  4550 
is  effective  as  of  the  date  of  this  notice. 
Kanneth  F.  Plumb, 
Secretary. 

(PR  Doc.  82-1M3S  Filed  S-16-<2;  BM  tin] 
MLUNQ  COOC  *717-01-lt 


[Docket  Na  IO-1764-0021 

Earl  A.  Borgmann;  Application 

June  15, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  2, 1982,  Earl 
A.  Borgmann  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Senior  Vice  President  and  Director, 

Union  Light,  Heat  &  Power  Company 
Senior  Vice  President,  Miami  Power 

Corporation 
Senior  Vice  President  and  Director, 

Cincinnati  Gas  &  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NK, 
Washington,  D.C.  20426,  in  accordance 
with  S9  1-8  and  1.10  of  Uie  Commission's 
Rules  of  Practice  and  Procedure  [18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  82-ie44S  Filed  S-16-82:  S:4S  am) 
BILUNQ  COOC  •717-01-M 


[Docket  No.  ID-1614-000] 

William  H.  DIckhonon  Application 

June  15, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  2, 1982, 
William  H.  Dickhonor  filed  an 
appUcation  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director  and  President  Union  Light, 

Heat  &  Power  Company 
Director  and  President  Miami  Power 

Corporation  * 

Director  and  President  Cincinnati  Gas  & 

Electric  Company 
Director,  Ohio  Valley  Electric  Corp. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  6, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  S2-1MIB  Filed  »-l»-«2:  •:46  un) 
BOJJNO  COOC  •717-0141 


[Docket  No.  CP82-332-000] 

Columbia  Gas  Transmission  Corp4 
Application 

June  16, 1982. 

Take  notice  that  on  May  17, 1982. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP82-332-000  an  appUcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  accoimt  of 
International  Harvester  Company  (IH), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement  dated  April  30, 1982, 
AppUcant  proposes  to  transport  up  to 
1,000  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  for  IH  from  a  point 
of  receipt  in  Lawrence  County,  Ohio,  to 
five  IH  plants  located  in  Springfield. 
Columbus,  and  Shadyside,  Ohio. 
AppUcant  states  that  additional 
facilities  would  not  be  required  to 
transport  the  natural  gas  as  Applicant 
would  redeUver  the  gas  at  existing 
points  of  deUvery  to  Columbus  Gas  of 
Ohio,  Inc 

It  is  asserted  that  IH  would  pay 
Applicant  30.97  cents  per  dt  equivalent 
It  is  also  asserted  that  Applicant  would 
retain  for  company  use  and  unaccoimted 
for  gas  2.56  percent  of  the  total  quantity 
of  gas  received  for  the  account  of  IH. 
AppUcant  asserts  that  the  term  of  the 
transportation  agreement  is  for  one 
year.  It  is  indicated  that  the  gas  to  be 
transported  would  be  suppUed  to  IH  by 
Southern  Ohio  Energy  Company,  a 
whoUy-owned  subsidiary  of  IH,  and 
would  be  produced  bom  wells  owned 
and  operated  by  Southern  Ohio  Energy 
Company. 
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Any  person  desiring  to  be  hetud  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  WashingtiHi. 
D.C  20428,  a  petition  to  intervene  or  a 
IHt)test  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  U  or 
1.10)  and  the  Regulations  under  the    ^ 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Proceditfe,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petiticm 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formial  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kemiatk  F.  PiMab. 
Secrettuy.      1 1 

[FR  Doa  n-lMM  Mad  t-l^^:  M(  1^ 

BUJNO  cooc  snr-si-M 


[ProieclNa  8200-000] 

vnppw  urMC  nyoro  Aiaocmos; 
AppHcation  for  Short  Form  Uomim 


June  14, 1982. 

Take  notice  that  Cripple  Credc  Hydro 
Associates  (Applicant)  filed  on  April  8. 
1982.  an  application  for  license 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C  7Vl(a>-825(r)]  for  construction 
and  (^leratian  of  a  water  power  project 
to  be  known  as  the  Cripple  Creek 
Ptoject  Na  6aoa  The  project  would  be 
located  on  CHpple  Creek  in  the  ML 
Hood  National  Forest  in  Clackamas 
County  near  the  City  of  Estacada. 


Oregon.  Correspondence  with  die 
Applicant  should  be  directed  to:  Mr. 
Philip  a  Rettger.  Cripple  Creek  Hydrb 
Associates.  Room  1211  Oregon  Bank 
Building.  319  S.W.  Washington. 
Portland,  Oregon  92704. 

Project  Description — ^Ilie  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high  20-foot-long  wood  and  concrete 
diversion  structlon  on  Cripple  Creek  at 
elevation  2,880  feet  (2)  a  6.800-foot-long. 
18-inch-diameter  steel  penstock;  (3)  a 
powerhouse  at  elevation  1,000  feet 
containing  a  single  1.2-MW  generating 
unit  and  (4)  associated  electrical  and 
transmission  equipment  Applicant 
estimates  that  the  project  would  have  an 
average  annual  ou^t  of  7.000  MWh 
and  would  cost  $2,500,000. 

Purpose  of  Project— PmiecA  energy 
would  be  sold  to  the  Portland  General 
Electric  Company  or  the  Bonneville 
Power  Administration. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
{Reservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Polilcy  Act 
Pub.  L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  die 
appUcation  may  be  obtained  directly 
fit>m  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  ^e  a  competing  application 
must  submit  to  the  Commission,  on  (^ 
before  August  19, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  appUcation.  Submissin  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  ^an  the 
time  specked  in  {  4.33(c)  or  1 4.101  et 
seq.  (1981). 

Comments.  Protests,  or  Petitions  7b 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  aoomdance  with  the 
requirements  of  die  Rules  of  Practice 
and  Procedures.  18  CFR  1.8  or  1.10 
(1960).  In  determining  the  approiniate 
action  to  take,  die  Commission  will 
consider  aU  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  commenta. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  19. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  aU 
capital  letters  die  tide  XOMMENTS". 
"NOTICE  OF  INTENT  TO  FILB 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PCTITTON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kennedi  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  2042&  An 
additional  copy  must  be  sent  to:  Fred  & 
Springer,  Chief,  Applications  Brandi, 
Eiivision  of  Hydropower  Licensing. 
Federal  Energy  R^ulatory  Commission, 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intevene  most 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  die  first 
paragraph  of  this  notice. 
iF. 


Secretarjr. 

(PR  Doc  8Z-ie4S4  FOsd  (-U-tt  Mi  Ml 
aaiJNG  CODE  (717-«V« 

IDectal  Ilea.  RP81-141-001  * 
001} 


B  Paso  Natural  Gas  Co.;  Tariff  nng   . 

June  11. 1982. 

Take  notice  diat  on  June  1, 1962.  Q 
Paso  Natural  Gas  Coii^uny  ("El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 
of  die  Federal  Energy  Regulatory 
Commission  ("Commission") 
Regulations  Under  the  Natural  Gas  Act 
and  in  compliance  with  the 
Commission's  letter  order  dated  July  20, 
1979  at  Docket  No.  RP7B-12.  as  clarified 
by  order  issued  April  14. 1982  at  Docket 
Na  RP82-33-00a*  and  die  Qnnmission's 
order  issued  Novonber  25, 1961  at 
Docket  No.  RP61-141-O0a  as  modified 
by  order  issued  April  30, 1962  at  Dodcet 
Na  RPB2-3S-00a*  die  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff 


■  Br  >•(*■  onfar  dated  Iriy  m  1S9I  at  Doifal  Na. 
RP7»-U.  as  darifiad  br  onkr  taaMd  April  K  isai 
at  Docket  Na  RPBt-SS-OOI.  Ifaa  riiMlMliw 
directed  a  Paao  to  fila.  wHk  it»  raatated  Baaa  ThW 
Rate*  BUng  to  tticaaii  allBcihw  fmrn  i.  1 
tafiff  neets  pravidtais  for  lataatitBttaB  cf  taa 
airthodalasir  ior  datomlBk 
■nder  ita  Ptv^aaed  Cm  Coel  i 
Provinaa*  rPGACT)  in  eOBOt  prior  to  adopttoa  of 
oertaiB  teookficattaBa  aatnoriaad  at  OwAal  No. 
RPTS-U. 

*^  Ofdar  iMoed  November  A  um  at  Dockat 
Na  Rm-l«l-flaa  the  r«iwierioii  directed  B I 
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Original  Volume  Na  1 

Second  Substitute  Thirtieth  Revised 

Sheet  No.  3-B 
Sixth  Revised  Sheet  No.  67-B 
Fifth  Revised  Sheet  No.  67-C 
Eighth  Revised  Sheet  No.  ^-D 
Second  Revised  Sheet  No.  67-D.l 

Third  Revised  Volume  No.  2 

Second  Substitute  Twenty-first  Revised 
Sheet  No.  1-D 

Original  Volume  No.  2A 

Second  Substitute  Twenty-second 

Revised  Sheet  No.  1-C 

El  Paso  states  that  the  tendered 
revised  tariff  sheets,  when  accepted  for 
fiUng  and  permitted  to  become  effective, 
will  (i]  restate  El  Paso's  Base  Tariff 
Rates,  effective  June  1, 1982;  and  (ii) 
revise  the  PGAC  contained  in  Original 
Volume  No.  1  of  EI  Paso's  FERC  Gas 
Tariff  to  reinstate,  effective  June  1, 1982, 
the  methodology  for  determining  PGAC 
rate  adjustments  in  effect  prior  to 
adoption  of  certain  modifications 
approved  by  the  Commission  as  part  of 
El  Paso's  rate  settlement  at  Docket  No. 
RP79-12.  Revised  Sheet  Nos.  3-B.  1-D, 
and  1-C  tendered  by  El  Paso  to  restate 
its  Base  Tariff  Rates  reflect  in  the 
Currently  Effective  Tariff  Rates  set  forth 
thereon,  a  partial  implementation  of  the 
recent  decision  in  EI  Paso  Natural  Gas 
Company  v.  FERC,  No.  81-4295  {5th  Cir.. 
May  24, 1982)  regarding  inclusion  of 
accrued  but  unpaid  purchased  gas  costs 
in  the  calculation  of  El  Paso's  surcharge 
adjustment.  El  Paso  also  tendered 
alternative  Revised  Sheet  Nos.  3-B,  1-D 
and  1-C  which  do  not  reflect 
implementation  of  the  Fifth  Circuit's 
decision. 

EI  Paso  requested,  pursuant  to  Section 
154.51  of  the  Commission's  Regulations, 
that  waiver  of  the  notice  requirements  of 
Section  154.22  of  the  Commission's 
Regulations  be  granted  so  as  to  permit 
the  tendered  revised  tariff  sheets  to 
become  effective  on  June  1, 1982  as 
directed  by  the  Commission. 

El  Paso  further  states  that  copies  of 
the  instant  filing  have  been  served  upon 
all  of  its  interstate  transmission  system 
customers  and  interested  state 
regulatory  commissions. 


to  file  a  restatement  of  its  Base  Tariff  Rates  and 
appropriate  cost  of  service  study,  in  complianca 
with  Section  154J8(d)(4)(vi]  of  the  Commlaaioa'a 
Regulatlona,  by  )une  1, 1982  to  be  effective  on  that 
data.  However,  by  order  Issued  April  30, 1982  at 
Docket  No.  RFBS-43-000.  the  Coomiaaioa  p«ntad 
waiver  of  that  portion  of  its  Novambar  25, 1981 
order  and  Sactioo  IM  JS  of  ita  Regulations  requiring 
El  Paao  to  file  a  separately  prepared  coat  study  to 
paimit  B  Paao  to  support  its  restated  Basa  Tariff 
Rataa  by  supplemental  data  to  be  famished  in  ita 
ongoing  Section  4  rata  proceeding  at  Dockat  No. 
RFa2-33. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  June  23. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  (18  CFR  1.8. 1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  S2-1M18  Filed  e-16-«2;  ft45  am] 
nLUNG  COOC  •717-41-M 


[Proiw:t  Na  3$16-001] 

En«rg«nlcs  Systems,  Inc.,  Application 
for  Ucenss  (5  NM  or  Lass) 

June  15, 1882. 

Take  notice  that  Energenics  Systems. 
Inc.(AppUcant)  filed  on  April  23, 1982. 
an  application  for  license  [pursuant  to 
the  Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r]]  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
Southside  Canal  Project  No.  3816.  The 
project  would  be  located  fi'om  Station 
199 + 90  to  Station  171  -|-  90  on  the 
Southside  Canal  in  Mesa  County, 
Colorado.  The  appUcation  was  filed 
during  the  term  of  Applicant's 
preliminary  permit  for  Project  No.  3816. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Granville  J. 
Smith  n.  President,  Energenics  Systems, 
Inc..  1717  K  Street  N.W..  Suite  706, 
Washington.  D.C  20006. 

Project  Description — ^The  proposed 
project  would  consist  of:(l)  A  proposed 
intake  structure  at  an  existing  check 
structure  in  the  canal  which  is  owned  by 
the  U.S.  Bureau  of  Reclamation  and  is 
operated  by  the  Collbran  Water 
Conservancy  District  (2]  a  proposed 
2.800-foot-Iong,  60-inoh  diameter  steel 
penstock;  (3)  a  proposed  powerhouse 
containing  one  turbine-generator  unit 
with  a  rated  capacity  of  3.950-kW;  (4)  a 
proposed  75-foot-long  concrete  tailrace; 
(5)  a  proposed  4.ie/kV/l2.47-kV  step-up 
transformer  station:  (6)  a  proposed  7.8- 
mile  long  1247-kV  transmission  line: 
and  (7)  appurtenant  facilities.  Applicant 
estimates  that  average  annual  energy 
generation  would  be  8.000,000  kWh. 


Purposed  of  Project — Project  energy 
would  be  sold  to  Public  Service 
Company  of  Colorado. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
commento  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
AnJieological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  apphcable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
apphcation  may  be  obtained  directly 
firom  the  Applicant.  U  an  agency  does 
not  file  commente  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  27, 1982,  either  the 
competing  apphcation  itself  [see  18  CFR 
4.33  (a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  apphcation.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specked  in  {  4.33(c)  or  {  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  commente, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  apphcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documente  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  IHumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitpl  Street. 


Fedwal  Itogbtor  /  Vol  47.  No.  117  /  Tlniraday.  June  17.  1982  /  Notices 


ME..  Washington.  O.C  20*20.  An 
additional  copy  must  be  sent  to:  Fnd  B. 
Springer,  Chiet  Applications  Branch. 
Division  of  Hydn^wer  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  most 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KemMdi  F.  Flumfa, 
Secretary. 

ini  Dos.  n-iiMB  nw  a-t^^k  Ml  ^ 
I  OOOE  tn7-«t-« 


[Prpiwn  No.  6357-000] 

EnergenlnSystafns,  Inc.;  Application 
for  PraflnilnMy  PmiiiN 

June  15, 1962. 

Take  notice  that  Eoeigenies  Systems, 
filed  (Applicant)  filed  oa  May  20, 1882, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(ah825(r)]  for  Project  Na  6357 
to  be  known  as  the  Dewey  Lake  Dam 
Project  locatMl  on  Johns  Creek  in  Fkiyd 
County,  Kentucky.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Apphcant 
should  be  directed  to:  Mr.  Granville  J. 
Smith  n,  Eneigenics  Systems,  Inc.  1717 
K  Street,  N.W..  Washington,  D.C  20006 

Project  Descriptioa — Hie  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Dewey  Lake  Dam  and 
would  consist  of:  (I)  A  new  poweriiouse 
containing  one  generating  unit  with  • 
rated  capacity  of  2.3  MW;  (2)  5  miles  of 
138-kV  transmission  line;  and  (3) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  5.3  GWh.  The 
most  likely  maricet  for  energy  produced 
would  be  the  Kentucky  Power  Company. 

Proposed  Scope  of  S todies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  prdiminary  permit 
is  36  months,  llie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  ^pacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  appBcation  for  license 
to  construct  and  operate  tiie  project 
Applicant  estimates  that  the  cost  of  tiie 
work  to  be  performed  under  the 
preliminary  permit  would  be  $35,00a 
Competing  Applicationa — ^Anyone 
desiring  to  ffle  a  competing  application 


for  preliminaiy  permit  must  submit  to 
the  Commission,  on  or  befoce  September 
27, 1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminaiy  permit  will  not  be 
accepted  for  filing. 

The  CoramiMion  wiU  accept 
applications  for  lioense  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  sadi  an  qiplicatiao  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exanptioo 
must  be  submitted  to  the  Commission  oo 
or  befoce  August  27, 1962.  and  should 
specify  the  type  of  application 
forthcoming.  Ai^Iications  for  licensing 
or  exemption  bom  Hrt'iMring  Duist  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4  JO  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  ConunentB — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wifl  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procednre.  18  CFR  1.8  or  1.10  (1960). 
In  determining  die  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conments  filed,  bat 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Roles  may  become  a 
party  to  the  procee<fing.  Any  comments, 
protests,  or  petitions  to  intervene  most 
be  received  on  or  before  August  27. 1962. 

Filing  and  Serrice  ajReaponsire 
Documents — ^Any  filii^  most  bear  in  all 
capital  letters  the  title  tXNklMENTS", 
"NOTICE  OF  INTENT  TO  Pn  Jt 
COMPETING  APPLICATION", 
"COMFEIING  AFIUCATION". 
•TROTEST".  or  TETITION  TO 
INTERVENE",  as  appUcable,  and  tiie 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Ctnnmission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  Nortfi  Capitol  Street 
NB..  Washington.  0.C  20426.  An 
additional  copy  must  be  sent  to:  F^ed  B. 
Springer,  Chief.  Applications  Brandh. 
Division  of  Hydropower  Licensing, 
Fedoal  Energy  Regulatory  Commission, 
Room  206  RB,  at  tiie  above  address.  A 
copy  of  any  notice  of  intent  competing 


ajqtlicatian.  or  petition  to  intervene  most 

also  be  served  upon  each  reinresentativa 

of  die  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

KeonelkF. 

Secretary. 

PVDacI 

toooEtrthtm 


IPrafsctltoL 


for 

Jime  15. 198Z. 

Take  notice  that  Energemcs  Systems. 
Inc.  (Applicant)  filed  oo  May  20. 1982.  an 
ai^licatian  for  prehminafy  pennt 
(porsoant  to  the  Federal  Power  Act  16 
U.Sil  7Bl(a)-82S(r}]  for  Ploiect  No.  6356 
to  be  known  as  the  Halah  Lake  nofact 
located  on  the  Caney  River  ia  Osa^s 
County.  nirUKnii—  -n^  applicatiaais 
on  file  widi  the  Commissian  and  is 
available  for  psblic  inspectkn. 
Cwiespoidenoe  widi  tiw  Apfdicant 
should  be  directed  to:  Mr.  Granville  J. 
Smith  n.  Eneigenics  Systems,  Inc.,  1717 
K  Street  NW..  Soite  706.  Wa8faiiq>ton. 
D.C2000a 

Project  Deeuiptioo— The  pioposeJ 
project  would  atHixe  the  ij»i«tim  Corps 
of  QiginecrB' (taUi  Lake  Dan  md 
would  consist  a£  (1)  A  new  powohoase 
containing  ons  generating  mut  widi  a 
rated  capKity  of  1.640  kW:  (^  5  Biles  of 
138-kV  transmission  line;  and  (3) 
appurtenant  facilities.  Tlie  Applicant 
estimates  that  the  averse  aansl 
energy  OHtpitf  wouki  be  2^  Gwk  !%• 
most  likely  Baiket  far  the  energy 
derived  at  the  proposed  proiect  wonld 
be  Tlw  Oklahoma  Power  and  light 
Company. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  Ilie 
term  of  the  proposed  preliminary  permit 
is  36  months,  llie  worii  proposed  under 
the  i»eliminaiy  permit  would  inchide 
eomomic  ana^sis.  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  j^r**^  Based 
on  results  of  these  stndies  Appticaat 
wiMld  decids  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparatfan  of  an  appKcation  far  license 
to  oonstmct  and  operate  the  project 
Applicant  estimates  ttiat  the  cost  of  the 
work  to  be  performed  onder  the 
preliminaiy  pennit  would  be  taojOOO. 
CkKopeting  AppHoatians—AnyooB 
desiring  to  file  a  competing  ^ippHraHon 
for  preliminaiy  pemit  most  safamit  to 
the  Commission,  on  or  before  September 
27, 1962.  die  onmpeting  application  itsdf 
[see:  18  CFR  4J0  et  seq.  (1961)).  A  notios 
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of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  27, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments— Federai,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  vfith  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding^  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NO-nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPLICATION".   , 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springat,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaniMth  F.  Phimb, 

Secretary. 

[FR  Do&  K-iMSf  FUad  7-16-82:  MS  am] 
HUMQ  CODC  (717-01-11 

[Docktt  Na  ID-1699-001] 

Frank  J.  FIcadenti;  Application 

lune  15. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  May  20, 1982, 
Frank  ).  Ficadenti  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Senior  Vice  President,  Atlantic  City 

Electric  Company 
Director,  Deepwater  Operating 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  S  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  fiie  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  82-lMfla  FiM  S-ie-BZ:  MS  im) 
BIUJNQ  COOC  •717-01-M 


[Docket  Na  ER82-M7-000] 
Florida  Power  A  Ugfrt  Co.;  Hling 

June  14. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  June  1, 1982. 
tendered  for  filing  documents  entitled 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  A  Light  Company  and  City  of 
Lakeland  and  Amendment  Number  One 
to  Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  ft  Light  COmpany  and  Qty  of 
Lakeland. 

FPL  states  that  under  the  Agreement 
to  Provide  Specified  Transmission 
Service  Between  Florida  Power  ft  Light 


Company  and  City  of  Lakeland  FPL  will 
transmit  power  and  energy  for  the  City 
of  Lakeland  (Lakeland)  as  is  required  by 
Lakeland  in  the  implementation  of  its 
interchange  agreements  with 
Jacksonville  Qectric  Authority,  Utilities 
Commission  of  the  City  of  New  Smyrna 
Beach,  Lake  Worth  UtiUties  Authority. 
City  of  Vero  Beach  and  Fort  Pierce 
Utilities  Authoriy. 

Amendment  Number  One  updates  the 
rates  for  transmission  service  provided 
by  FPL,  bringing  them  in  accord  with  the 
increased  rates  filed  by  the  Commission 
on  July  1, 1981.  in  Florida  Power  &  Light 
Company,  Docket  No.  ER81-588-000. 

FPL  requests  that  waiver  of  S  35.3  of 
the  Commission's  Regulations  be 
granted  and  the  proposed  Agreement 
and  Amendment  be  made  effective 
immediately.  FPL  states  that  copies  of 
the  filing  were  served  on  the 
Superintendent — Planning  ft 
Engineering,  City  of  Lakeland. 

Any  person  desiring  to  be  heard  or  tp 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  8Z-1M19  FU*d  S-IS-Z:  MS  ub] 
MUJNQ  COOC  •717-01-11 


[Docket  No.  ER82-571-000] 
Florida  Power  ft  Light  Co^  Filing 

June  14. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  ft  Light 
Company  (FPL),  on  June  3, 1982, 
tendered  for  filing  dociunents  entitled 
Amendment  Number  Five,  Amendment 
Number  Six  and  Amendment  Number 
Seven  to  Agreement  to  Provide 
Specified  Transmission  Servica  Between 
Florida  Power  ft  Light  Company  and 
City  of  Vero  Beach. 

FPL  states  that  under  Amendment 
Number  Five  FPL  will  transmit  power 
and  energy  for  the  City  of  Vero  Beach 
(Vero  Beach)  as  is  required  by  Vero 


each  in  the  tefrfementation  of  its 
interchange  agreements  with  Florida 
Power  Corporation  and  Tampa  Qectric 
Company. 

Under  Amendment  Number  Sic  FPL 
will  transmit  power  and  energy  for  Vero 
Beach  as  is  required  by  Vero  Beach  in 
the  implementation  of  its  interchange 
agreement  with  the  City  of  St  Clond. 

Amendment  Nmnber  Seven  updates 
the  rates  for  transmission  service 
provided  by  FPL,  bringing  them  in 
accord  with  the  increased  rates  filed  by 
the  Commission  on  July  1, 1981,  in 
Florida  Power  &  Light  Company,  E)odcet 
No.  ER81^588-000. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendments  be  made  effective 
immediately.  FPL  states  that  copies  of 
the  filing  were  served  on  the  Qty 
Manager,  City  of  Vero  Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426,  in  accordance  with  SS  1-8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28, 
1962.  Protests  will  be  considered  b^  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filkig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kmeth  F.  Phnb, 
Secretary. 

(FR  Ooc.  S2-1S420  FIM  S-IS-BZ:  MS  am] 
HLUNB  CODE  •717-01-a 
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[Docket  Na  Efi8»-670-000] 
Florida  Power  ft  UgM  Co.;  FHing 

The  filing  Company  subnits  the  foUowing: 

Take  notice  that  Florida  Power  ft  Light 
Company  (FPL),  on  June  3. 1982, 
tendered  for  fiHng  document  entitled 
Agreement  to  Provide  ^>ecified 
Transmission  Service  Between  Florida 
Power  ft  Light  Company  and  Qty  of 
Tallahassee  and  Amendments  Number 
One  and  Number  Two  to  Agreement  to 
Provide  Specified  TYansmission  Service 
Between  Florida  Power  ft  Li^t 
Compcmy  and  City  of  Tallahassee. 

FPL  states  that  under  the  Agreement 
to  Provide  Specified  Transmission 
Service  Between  Florida  Power  ft  Light 
Company  and  City  of  Tallahassee  FPL 
will  tnumnit  power  and  energy  fbr  the 
Qty  of  Tallahassee  (Tallahassee)  as  is 
required  by  Tallahassee  in  the 


implenentatioa  of  its  interchange 
agreera«it  with  Lake  Worth  Utilitiea 
Authority. 

Under  Amendment  Nomber  One  FPL 
will  transmit  power  and  energy  for 
Tedlahassee  as  is  required  by 
Tallahassee  in  the  implementation  of  its 
interchange  a^^ement  with  Fort  Pierce 
Utilitis  Authority,  Utilities  Commission. 
City  of  New  Smyrna  Beach,  City  of  Vero 
Beach  and  City  of  Homestead. 

Amendment  Number  Two  updates  the 
rates  for  transmission  service  provided 
by  FPL,  bringing  them  in  accord  with  the 
increased  rates  filed  by  the  Commission 
on  July  1, 1981.  in  Florida  Powers- Light 
Company,  Docket  No.  ER81-588-000. 

FPL  requests  that  waiver  of  9  35.3  of 
the  Conmiission's  Regulations  be 
granted  and  that  the  proposed 
Agreement  emd  Amendments  be  made 
effective  immediately.  FPL  states  that 
copies  of  the  fiiling  were  served  on  the 
Superintendent — ^Transmission  ft 
Distribution,  City  of  Tallahassee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Enei:gy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  551^  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becom^  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kanoatfa  F.  nim^ 
Secretary. 

(FR  Doc  8Z-1Mn  Had  •-W-aS  Mi  ^ 


[Dockat  No.  RP«2-10>-0001 

Qaa  Reaearch  institute  Annual 
AppicalfcMi 

June  la  1982. 

Take  notice  that  on  June  1, 1962,  Gas 
Researdi  Institute  (GRI)  filed  horein  an 
applicatioo  requesting  advance  approval 
of  its  1963-1967  Five-Year  RftD  Plan  and 
1963  RftD  Program  and  the  fandmg 
therecrf  pursuant  to  the  Natural  Gas  Act 
and  the  Commission's  Regulations 
thereunder,  particularly  18  CFR 
154.38(d)(5). 

GRI  states  that  its  application 
demonstrates  compliance  with  the 
Conmiission's  Regulations,  the 
requirements  of  Opinion  ffo.  131, 


Opinion  and  Order  Araendii^  and 
Approving  Gas  Researdi  Institute's  1982 
Research  Development  Program  and 
Related  Five-Year  Plan  for  1982-1986. 
Docket  No.  RP61-72-000  issued 
September  28, 1981.  and  the  ongoing 
provisions  of  a  Stipulation  and 
Agreement  reached  by  the  parties  to  the 
proceedings  in  Docket  No.  RM77-14  and 
approved  by  the  Commission  in  Opinion 
No.  11,  Opinion  and  Order  Approving 
the  Initial  Research  Development.and 
Demonstration  Program  of  Gas  Researdi 
Institute,  Docket  No.  RM77-14.  issued 
March  28, 1978.  CRTs  application  seeks 
approval  of  ite  1963  RftD  Program  which 
proposes  that  $124,386,000  be  collected 
through  jurisdictional  and  non- 
jurisdictional  rates  and  charges  during 
the  twelve  (12)  months  cndii^  December 
31, 1963  to  support  the  R&D  activities 
detailed  in  CRTs  applicatioa.  An>Ucant 
states  that  its  application  was  filed  in 
accordance  with  the  provision  of  Order 
No.  566  which  requires  "RDftD 
otganizations"  to  submit,  annually  a 
five-year  program  plan  at  least  180  days 
prior  to  the  commencement  of  the  five- 
year  period  of  the  plan,  which  is 
schediUed  to  commence  on  January  L 
1983. 

GRI  states  that  the  proposed  unit  cost 
of  CRTs  1963  Program  is  917  mills  per 
Mcf  or  equivalent  to  become  effective 
January  1, 1983.  This  Annual  RftD 
Funding  Unit  is  proposed  to  be  appUed 
to  the  servicfts  induded  in  GRTs 
Program  Funding  Service  in  1962  which 
indude  jurisdictional  direct  sale  and 
intrastate  vohimes  of  GRTs  members 
and  which  are  estimated  to  be  12.796 
Bcf. 

GRTs  filing  was  accompanied  by 
woriq)apers  providing  detail  about  its 
application.  These  workpapers  are 
available  for  inspection  in  the 
Commission's  Office  of  Public 
Information.  The  Appendix  to  the  filing 
contains  a  list  of  GRI  members  and  state 
regulatory  commissions  wdiidi  wne 
served  witfi  a  copy  of  GRI^s  application 
on  June  1, 1982.  Such  members  and 
commissions  are  hereby  permitted  to 
participate  in  this  proceeding  as 
intervenors  and  need  not  file  formal 
petitions  to  intervene  or  notices  of 
intervenation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appbcation  should,  on  or  before  June  28. 
1962,  file  witfi  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.G  20428,  a  comment,  protest  or 
petition  to  intervene  in  accordance  with 
the  requirements  of  the  CommissiiMi's 
Rules  of  Practice  and  Procedure  and  the 
Regnlations  under  the  Natural  Gas  Act 
(18  CFR  157.70}.  All  comments  or 
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protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  a 
proceedings  or  to  participate  as  a  party 
in  any  hearing  therein  other  than  those 
listed  in  the  Appendix  who  are 
automaticaUy  entitled  to  participate, 
must  file  a  petition  to  intevene  in 
accordance  with  the  Commission's 
Rules. 

Additionally,  take  notice  that  a 
Conmussion  Staff  report  on  GRI's  filing 
will  be  served  on  all  parties  and  filed 
with  the  Commission  as  a  public 
docimient  on  July  30, 1982.  Additional 
comments  by  aU  parties  may  be  filed 
concurrently  with  the  Staff  report  on 
July  30, 1982.  Comments  on  the  Staff 
report  by  all  parties  except  GRI  shall  be 
filed  by  August  16, 1982,  and  reply 
comments  by  GRI  shall  be  filed  by 
August  30, 1982. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  82-1S43S  Filed  8-16-82: 8}U  un] 
BILUNQ  COOe  6717-01-11 


[Proiect  No.  6294-000] 

Gokjenwest  Power,  Application  for 
Preliminary  Permit 

June  14, 1982. 

Take  notice  that  Goldenwest  Power 
(Applicant)  filed  on  May  4, 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)J  for  Project  No.  6294 
to  be  known  as  the  Pilot  Creek  Power 
Project  located  on  Pilot  Creek  in 
Humboldt  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  E. 
H.  Ochinero,  2811  Bechelli  Lane, 
Redding,  California  96002. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  50-foot- 
iong,  5-foot-high  diversion  structure;  (2) 
a  10,400-foot-long,  60-inch-diameter 
diversion  pipeline;  (3)  a  800-foot-long, 
48-inch-diameter  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  1,300  kW;  and  (5)  a  2.5-mile 
long,  12-kV  transmission  line  from  the 
powerhouse  to  an  existing  Pacific  Gas 
and  Electric  Company  transmission  line. 
The  Applicant  estimates  that  the 
average  aimual  energy  production 
would  be  11.4  million  Kwh. 

Purposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 


preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  Tlie  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  19. 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 198i;  46  FR  55245.  November 
9. 1981.J 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  hcensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  19, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  bom  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
October  18, 1982. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS",  . 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING 

APPUCATION"."COMPETING 
APPUCATION",  "PROTEST',  or 
"PETITION  TO  INTERVENE",  aa 


applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief. 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB, 
at  the  above  address.  A  copy  of  einy 
notice  of  intent,  competing  application. 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pluml>, 
Secretary. 

FR  Doc  82-lSMe  Filed  8-18-82: 8c45  im) 
BtLUNQ  COOC  C717mi-ll 


[Project  No.  6283-000] 

GAB  Water  Users;  Application  for 
Exemption  for  Sniall  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

June  16, 1962. 

TaJce  notice  that  on  May  3, 1982,  G&B 
Water  Users  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  "The  proposed  small 
hydroelectric  project  (Project  No.  6283) 
would  be  located  on  Twin  Lakes,  Goose 
Lake,  Brundage  Reservoir,  and  Goose 
Creek  in  Payette  National  Forest,  in 
Adams  County  near  New  Meadows, 
Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  Butts,  P.O.  Box  361,  New 
Meadow,  ID  83654,  with  a  copy  to  Mr.  G. 
William  Ross,  Drawer  K,  New 
Meadows.  ID  83654. 

Project  Description — The  proposed 
project  would  consist  of  four 
developments.  Powerhouse  No.  1 
development  would  consist  of:  (1)  A  4- 
foot-high  by  24-foot-long  concrete 
diversion  structure;  (2)  an  inlet  8truct\ire; 
(3)  a  1250-foot-long  earthen  canal;  (4)  a 
4300-foot-long.  21-inch-diameter  buried 
steel  penstock;  and  (5)  a  powerhouse 
with  a  proposed  rated  capacity  of  490 
kW.  Powerhouse  No.  2  development 
would  consist  of:  (1)  A  4-foot-high  by  24- 
foot-long  concrete  diversion  structure; 
(2)  an  inlet  structure;  (3)  a  1000-foot-long 
earthen  canal;  (4)  a  500-foot-long,  30- 
inch-diameter  buried  steel  penstock;  and 
(5)  a  powerhouse  with  a  proposed  rated 
capacity  of  250  kW.  Powerhouse  No.  3 


development  would  consiBt  oft  (1)  An 
inlet  structure  to  be  constructed  at  the 
outlet  of  the  existing  Bnmdage  Water 
Users  Association's  Bnmdage  Reservoir 
dam;  (2)  a  3500-foot-long.  30-inch- 
diameter  buried  steel  penstock:  and  (3)  a 
powerhouse  with  a  proposed  rated 
capacity  of  550  kW.  Powerhouse  No.  4 
development  would  consist  of :  (1)  A  4- 
foot-high  by  24-foot-Iong  concrete 
diversion  structure;  (2)  an  inlet  structure; 
(3)  a  7500-foot-long  earthen  caneL-  (4)  a 
7900-foot-long,  39-inch  diameter  buried 
steel  penstock;  and  (5)  a  poweriiouse 
with  a  proposed  rated  capacity  of  3.7 
MW.  Approximately  six  miles  of  new 
transmission  line  would  be  included  in 
the  project  to  connect  the  poweihouse  to 
an  existing  Idaho  Power  Company  line. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protests  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  development  the  project 

Agency  Commenta— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purpose  set  forth  in 
section  406  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  si>edfic  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
9, 1962,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7JS  megawatts  in  that  project  or  a 
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notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  ttian  120  days  from 
the  date  that  comments,  protests,  eta 
are  due.  ^plications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
tiie  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  Ucense 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  9. 1982. 

Filing  andService  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS-. 
"NOTICE  OF  INTENT  TQ  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST*.  <»  "PEirnON  TO 
INTERVENE",  as  appUcable.  and  Ae 
Project  Niunber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Humb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE,  Washingtoa  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  &anch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kemwtfa  F.  Phimb, 
Secretary,  . 

(FR  Doc.  St-lSMl  PIM  t^e-tt  MS  ub) 
BUJNO  COOC  (Tir-fil-M 


IDodnt  No.  ID-2006-000] 

Arthur  A.  Hatch;  AppOcatkNi 

June  15, 1962.         • 

The  filing  individual  submits  the 
following: 


Take  notice  that  on  May  24. 1962. 
Arthur  A.  Hatch  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President  Blackstone  Valley 

Electric  Company 
Vice  President  Eastern  Edison 

Company 
Vice  President  Montaup  Electric 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to^ntervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  lA,  i.io).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  0, 1982.  Protests  will  be 
considered  by  Uie  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaonedi  F.  Fhaab, 
Secretary.  I 

PV  Doc.  B-IMM  FSed  S-U-tt  SiV  ^ 
MUJNQ  CODE  •717-SVM 


[Docket  Na  R>-1960-002] 
George  F.  Head;  Application 

June  15, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  1, 1982. 
George  F.  Head  filed  an  application 
pursuant  to  Section  305(b]  of  the  Federal 
Power  Act  to  hold  the  followiitg 
positions: 

Vice  President.  Georgia  Power  Company 
Director,  Southern  Electric  Generating 
Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washingtoa  D.C  20428,  in  accordance 
with  §S  1-8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1962. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
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intervene.  Ckipies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspectioa 
Kenneth  F.  Phimb, 

Secretary. 

[FK  Doc  HZ-lMSl  FUed  6-1S-82;  S:4S  (m| 
BILLING  COOe  6717-01-11 


[Prelect  No.  4776-001] 

HomMtake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

)une  14. 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Pennittee  for  the  proposed  Experimental 
Forest  Hydroelectric  Project  No.  4776, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  pennit  was  issued  on 
January  27, 1982,  and  would  have 
expired  June  30, 1983.  The  project  would 
have  been  located  on  the  Canyon  Creek 
in  Bonner  County,  Idaho. 

The  Permittee  filed  its  request  on  June 
1, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  4776 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Phunb, 
Secretary. 

[FK  Ooc.  BZ-lMSe  Filed  0-10-82: 8:45  am] 
BHJJNQ  COOE  1717-01-M 


[Project  Na  4772-001] 

Homestalce  Consulting  and 
investments,  Inc;  Surrender  of 
Preliminary  Permit 

lune  14, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Chicopee 
Hydroelectric  Project  No.  4772,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
Januaiy  29, 1982.  and  would  have 
expired  June  30, 1983.  The  project  would 
have  been  located  on  the  Chicopee 
Creek  in  Bonner  County,  Idaho. 

The  Permittee  filed  its  request  on  June 
1, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  4772 
is  deemed  accepted  as  of  ihe  date  of  tfiis 
notice. 

Komieth  F.  Pimiib, 
Secretary. 

[PR  Doc  aa-lMS7  FUad  S-U-K:  8:48  un) 
I  COM  1717-m-ll 


[Proiact  No.  477S-001] 

Homestalce  Consulting  and 
investments.  Inc.;  Surrender  of 
Preliminary  Pennit 

June  14, 1962.  ., 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Morris  Creek 
Hydroelectric  Project  No.  4778,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
January  27, 1982,  and  would  have 
expired  June  30, 1983.  The  project  would 
have  been  located  on  the  Morris  Creek 
in  Bonner  Coimty,  Idaho. 

The  Permittee  filed  its  request  on  Jime 
1, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  4778 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kimnetfa  F.  Plumb, 
Secretary. 

[FK  Doc  82-18438  Tiled  6-18-82: 8:45  am] 
BILLINQ  COOC  6717mi-M 


[Dodiet  Na  iD-181 1-002] 
Ernest  0.  Huggard;  Application 

June  15. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  May  20. 1982. 
Ernest  D.  Huggard  filed  an  application 
pursuant  to  Section  305(b]  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Senior  Vice  President  Atlantic  City 

Electric  Company 
Director  and  Vice  President,  Deepwater 

Operating  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  S9  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  te^en,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kannatfa  F.  Phiml), 
Secretary. 

[FK  Doc.  82-16481  POwl  6-16-61:  k46  em] 
MLLMO  COOE  t717-01-« 


[Proioct  Na  3196-003] 

Joseph  M.  Keating;  Application  for 
Short-Form  License  (5  MW  or  IjCss) 

June  16, 1982. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  April  29. 1982.  an 
application  for  Ucense  [piuvuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Sayles  Flat  Project  No.  3195.  The 
project  would  be  located  on  the  South 
Fork  American  River,  near  Twin 
Bridges,  in  El  Dorado  County,  California, 
and  affect  U.S.  lands  within  Eldorado 
National  Forest  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Joseph  M.  Keating,  847  Pacific  Street, 
Placerville,  California  95667. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  130-foot- 
long,  5-foot-high  diversion  structure  with 
a  Bascule  gate;  (2)  a  small  2.3-acre 
reservoir  with  6  acre-feet  of  usable 
capacity;  (3)  an  intake  structure;  (4)  a 
4,000-foot-long,  42-inch-diameter  steel 
penstock;  (5)  a  powerhouse  containing 
two  generating  units,  one  unit  rated  at 
950  kW  and  one  mobile  unit  rated  at 
2.000  kW;  (6)  a  1.200-foot-long 
transmission  line;  and  appurtenant 
facilities.  The  Applicant  estimates  the 
average  aiuiual  energy  generation  to  be 
7.5  million  kWh. 

Purpose  of  Project— The  energy 
generated  by  the  project  would  be  sold 
to  the  Pacific  Gas  and  Electric 
Company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  tliis 
notice  through  direct  mailing  bam  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservatioa  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  directly  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  presumed  to  have  no  comments. 

Competing  Applioatione — ^Anyone 
desiring  to  file  a  competing  applteation 
must  submit  to  the  Commission,  on  or 

before  August  9, 1982,  either  the       

competing  application  itself  [See  18  CFR 
4.33(a}  and  (d)]  or  a  notice  of  intent 
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[(See  18  CFR  4^(b)  and  (c)]  to  file  a 
competiag  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c)  or  {  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intevene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  peitions  to  intervene  must  be 
received  on  or  before  August  9, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  thia  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intei;vene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kmineth  F.  Plumb. 
Secretary. 

[FR  Doc  tZ-lM70  FUed  »-ia-S2:  8:45  am] 
BILUNO  COK  C717-01-M 


[Docket  Na  ID-1896-0C1] 

Richard  J.  Kelly;  Application 

June  IS,  1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  1, 1982. 
Richard  J.  Kelly  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Senior  Vice  President— Georgia  Power 
Company 


Director— Sondiem  Edison  Generation 
Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  D.C  20428.  in  accordance 
with  9S  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  appUcation  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection. 
Kenneth  F.  nnmb. 
Secretary. 

|FR  Doc  SZ-1MS3  Rled  •-le.XZ:  MS  a^ 
BtLUNQ  COOE  S717-«1-ll 


[Docket  No*.  GP8a-3»-000  and  GPW-39- 
002] 

Kentucky  West  Virginia  Gas  Company, 
Third-Party  Protest 

June  14, 1982. 

On  June  2. 1982,  the  Staff  of  the 
Federal  Energy  Regulatory  Commission 
(Commission  Staff)  filed  a  protest  in 
accordance  with  §  154.94(j)  of  the 
Commission's  regtilations  to  the 
assertion  by  J.W.  ICinzer.  Allen, 
Kenhicky  41801  (Kinzer)  that  his  natural 
gas  sales  contract  No.  282  with 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  in  effect  for  the  period 
December  1, 1978.  through  December  4. 
1979.  when  it  was  eventually  amended, 
provided  contractual  authorization  to 
charge  prices  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  Staff's 
protest  was  filed  in  the  captioned  docket 
in  a  document  styled  "Reply  Of  The 
Commission  Staff  To  Responses 
Submitted  To  The  Presiding  Judge  And 
Third-Party  Protest  Pursuant  To 
§  154.94(j)." 

Staff  stated  that  its  protest  is  based 
on,  inter  alia,  the  statements  of 
Kentucky  West  made  in  its  now- 
withdrawn  protests  of  April  30.  and 
August  13. 1979  respecting  the  subject 
original  contract  In  these  protests, 
Kentiacky  West  stated  its  position  that 
the  subject  original  contract  did  not 
authorize  collection  of  NGPA  prices. 
Staff  requests  a  hearing  on  the  issue  of 
whether  original  contract  No.  282 
constituted  contractual  authorization  to 
charge  and  collect  NGPA  rates.  Kinzer 
made  its  assertion  of  contractual 


authorization  in  a  letter  dated  March  2Z, 
1982,  and  appended  to  the  Presiding 
Administrative  Law  Judge's  "Notice 
Concerning  Responses  Snlnnitted  To 
The  Presif^  Judge"  issued  on  May  ZU 
1982.  in  Docket  No.  GP80-39-000  and 
GP80-%-0Q2. 

Any  person,  other  Aan  the  pipeline 
and  the  seller,  desiring  to  be  beard  or  to 
make  any  response  with  respect  to  this 
protest  should  file  on  or  before  July  2, 
1982,  a  petition  to  intervene  in 
accordance  with  18  CFR  1 A  The  seller 
need  not  petition  to  intorvene  because, 
under  18  CFR  154.940)(4)(u),  tfie  seller  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Kennelii  F.  Plmiib, 
Secretary. 

P«  Doc  82-lfi4Z2  Filed  S-lft-aZ:  ft4S  an] 
I  COOE  t717-0t-M 


[Proiect  Na  3509-002] 

Little  Fails  Hydroelectric  Associates; 
Application  for  License  (Over  5  MW) 

June  15, 1982. 

Take  notice  that  Little  Falls 
Hydroelectric  Associates  (Applicant) 
filed  on  ^ril  13, 1982,  an  application  for 
license  [pursaunt  to  the  Federal  Power 
Act  16  U.S.C  791(a)-825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  Little 
Falls  Project  No.  3509.  The  project  would 
be  located  on  the  Mohawk  River  and 
New  York  State  Barge  Canal  in 
Herkimer  County,  Little  Falls,  New" 
Yoik.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
David  Goodman,  Littie  Falls 
Hydroelectric  Associates.  80  Eighth 
Avenue.  New  Yoric,  New  Ywk  10011. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  The 
addition  of  1-fbot-high  flashboards  and 
flow  control  gates  to  two  existing  dams 
joined  together  by  Hansen  Island.  The 
dams  are  owned  by  the  New  York  State 
Department  of  T!ransportation 
(NYSDOT)  and  are  594  feet  long  (total) 
and  6.23  feet  high;  (2)  an  existing  45- 
foot-wide.  300-foot-long.  and  54.5-foot 
deep  Navigation  Lock  17,  owned  and 
operated  by  the  NYSDOT:  (3)  a  porticm 
of  Uie  New  York  State  Barge  Canal:  (4) 
an  existing  reservoir  with  a  storage 
capacity  of  800  acre-feet  at  a  normal 
suiface  elevation  of  362.3  feet  M.SX.;  (5) 
a  proposed  reinforced  concrete  intake 
structure;  (6)  two  proposed  90-foot-long 
steel  penstocks  with  diameters  of  14 
feet  (7)  a  proposed  3,650  square-foot 
powerhouse  containing  two  turbine- 
generator  units,  operating  under  a  40.5- 
foot-head.  each  with  a  capacity  of  6,800 
kW;  (8]  a  proposed  100-foot-4oDg.  4.16- 
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kV  transmission  line  with  a  4.16/46-kV 
step-up  transformer;  and  (9)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  generation  would  be 
49,400,000  kWh. 

Purpose  of  Project — ^The  power 
generated  by  this  project  will  be  sold  to 
Niagara  Mohawk  Power  Corporation, 
the  local  utihty,  for  distribution  over 
their  existing  grid. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  27, 1962.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a}  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an  . 

interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  $  4.33(cj  or  i  4.101  et 
seq.  (1961). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  ■ 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  27, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "TOTITION  TO 
INTERVENE."  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docmnents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NK,  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  Intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 


Kenneth  F.  Pluidb, 

Secretary. 

(FK  Doc  82-16471  FUed  S-ie-SZ:  ft4S  am) 
MXMO  cooe  triT-OI-M 

[Docket  Na  ID-1994-001] 
Darrow  R.  McLeod;  Application 

June  15, 1982. 

The  filing  indivisual  submits  the 
following: 

Take  notice  that  on  June  1, 1982. 
Darrow  R.  McLeod  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President — Engineering  and  Divisioa 

Administration — Central  Vermont  Public 

Service  Corporation 
Vice  President — Central  Vermont  Public 

Service  Corporation — Bradford 

Hydroelectric.  Inc. 
Vice  President  Central  Vermont  Public 

Service  Corporation — East  Bamet 

Hydroelectric.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  l.S.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  6. 1962.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Piiunb, 
Secretary. 

(FR  Doc  SZ-164M  PUed  S-16-a2: 8:46  am] 
BILUNO  CODE  (717-01-11 

[Docket  Na  QP80-15] 

MIctilgan  Wisconsin  Pipeline  Co.;  Tmn>- 
Party  Protest 

)une  14. 1982. 

In  accordance  with  the  procedures 
estabUshed  by  the  Federal  Energy 
Regulatory  Commission  (Commission)  in 
Order  No.  23-B  '  and  Order  on 
Rehearing  of  Order  No.  23-B  *  the 


■  Order  Adopting  Final  ReguUtkaia  EsUbUahing 
Protest  Procedures  Regarding  Blanket  Affidavit 
Filings  and  Interim  and  Retroactive  CoUectioa 
Filings.  Docket  No.  RM7B-22,  44  FR  36834  (Julr  3, 
1979). 


Michigan  Wisconsin  Pipeline  Company 
(Michigan-Wisconsin)  filed  protesto  on 
April  2, 1962,  to  assertions  by  natural 
gas  producers  of  their  contractual 
authority  to  charge  and  collect  certain 
maximtun  lawful  prices  under  the 
Natiu-al  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  3301  etseq.  (Supp.  IV  1980). 
The  protests  appear  in  Supplemental 
Schedule  C-4  to  Michigan- Wisconsin's 
Tenth  Supplemental  Evidentiary 
Submission  filed  under  18  CFR  154.94(j) 
of  the  Commission's  regulations. 
Michigan- Wisconsin  is  located  at  5075 
WesthAimer,  Suite  1100,  Galleria  Towers 
West  Houston.  Texas  77056. 
-  Michigan- Wisconsin  protests  the 
contractual  authority  of  certain 
producers  to  charge  and  collect  NGPA 
section  103  maximiun  lawful  prices  on 
the  basis  that  the  contracts  do  not 
contain  area  rate  clauses.  Protests  by 
Michigan-Wisconsin  on  this  basis  are 
made  under  S  154.94(i)(3)  of  the 
Commission's  regulations  to  interim 
collection  filings  made  by  Forest  Oil 
Corporation  and  Tema  Oil  Company 
ptu^uant  to  S  273.202  of  the  regtilations. 
In  addition.  Michigan- Wisconsin 
protests  the  contractual  authority  of 
John  F.  RiddeU.  Jr..  to  charge  and  collect 
NGPA  section  108  maximimi  lawful 
prices  on  the  basis  that  the  contract 
cited  by  Riddell  specifically  prohibits 
the  collection  of  the  maximiun  lawful 
prices  tmder  NGPA  section  108. 
Specifically,  Michigan-Wisconsin 
protests,  under  §  157.40(c)(l)(v)(B)  of  the 
Commission's  regulations  which  relates 
to  small  producers,  the  interim 
collection  filing  made  by  Riddell 
piusuant  to  S  273.202  of  the  regidations. 

The  actual  language  of  the  contracts 
at  issue  herein  is  contained  in  Michigan- 
Wisconsin's  protests,  copies  of  which 
are  contained  in  the  Commission's 
public  files  and  available  for  inspection 
by  any  member  of  the  public. 

Any  i>erson  desiring  to  be  heard  or  to 
make  any  protests  concerning  Michigan- 
Wisconsin's  protests  filed  in  this  docket 
should,  on  or  before  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N£.,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  herein, 
but  will  not  serve  to  make  the 


'Docket  Na  RM7»-Z2.  44  FR  46174  (Ai^wt  17, 

isrq. 


protestantB  parties  to  this  proceeding. 
Any  person  desiring  to  become  a  party 
to  this  proceeding,  or  to  participate  as  a 
party  in  any  hearing  herein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

PK  Doc  SZ-ie«Z«  Fiied  6-16-82: 8:45  am] 
BtUJNG  CODE  (717-01-11 
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[Docket  Na  TA82-2-5-000] 

Midwestern  Gas  Transmission  Co^ 
Rate  Rling  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

June  11, 1982. 

Take  notice  that  on  May  28. 1982. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1 
to  be  effective  Januciry  1. 1982: 

Third  Revised  Sheet  Nog.  5.  7,  and  8 
Fourth  Revised  Sheet  No.  6 
Alternate  iWd  Revised  Sheet  No.  5. 

Midwestern  states  that  the  sole 
purpose  of  the  revised  tariff  sheets  is  to 
reflect  adjustments  to  its  rates  pursuant 
to  rate  adjustment  provisions  of  the 
General  Terms  and  Conditions  of  its 
tariff  as  follows: 

(1)  PGA  Rate  Adjustment  for  the 
Southern  System  pursuant  to  Sections  2 
and  3  of  Article  XVII; 

(2)  PGA  Rate  Adjustment  for  the 
Northern  System  pursuant  to  Section  3 
of  Article  XVm; 

(3)  Estimated  Incremental  Pricing 
Surcharges  for  the  Southern  System 
pursuant  to  Section  2  of  Article  XXH 
and 

(4)  Estimated  Incremental  Pricing 
Surcharges  for  the  Northern  system 
pursuant  to  Section  2  of  Article  XXm. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filmg  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  NE..  Washington. 
D.C.  20426,  to  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedfaig.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumlj, 

Secretary. 

(FK  Doc.  82-16423  Filed  6-1B-62:  &'45  am) 
RLUNG  CODE  Crir-OI-M 


[Docket  No.  ID-1568-000] 
James  H.  Milier,  Jr^  Application 

June  15, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  1, 1982. 
James  H.  Miller,  Jr.,  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director  and  Executive  Vice  President — 

Georgia  Power  Company 
Director — Southern  Electric  Generating 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  D.C  20428.  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ttdcen  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

PK  Doc  82-16455  Filed  6-16-82: 8:45  am] 
BNJJNG  CODE  f717-01-« 


[Docket  Nos.  RP76-91-013  and  TCS2-37- 
000] 

Montana-Oalcota  UtiUtie»Co.;  Tariff 
Filing 

June  11, 1982. 

Take  notice  that  on  May  24, 1982. 
Montana-Dakota  Utilities  Co.  (Montana- 
Dakota),  400  North  Fourth  Street. 
Bismaric  North  Dakota  58501,  tendered 
for  filing  in  Docket  Nos.  RP78-«1-013 
and  TC82-37-O00,  pursuant  to  Part  154 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  and  the  Order 
Approving  Settlement  issued  November 
30, 1979.  in  Docket  No.  RP76-91-013.  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  proposed  to  be  effective  July  1, 
1982: 


Fifth  Revised  Sheet  No.  100 
Fifth  Revised  Sheet  No.  101 
Fifth  Revised  Sheet  No.  102 
Sixth  Revised  Sheet  No.  103 
Fifth  Revised  Sheet  No.  104 
Fifth  Revised  Sheet  No.  105 
Fifth  Revised  Sheet  No.  106 
Fourth  Revised  Sheet  No.  107 
Fourth  Revised  Sheet  No.  108 
Third  Revised  Sheet  No.  109 
Fifth  Revised  Sheet  No.  110 

Montana-Dakota  states  that  the 
volume  changes  on  the  proposed  tariff 
sheets  reflect  changes  in  requirements 
for  essential  agricultural  use  and  are 
based  on  affidavits  submitted  by  each 
agricultural  user.  Montana-Dakota 
requests  permission  to  make  the 
necessary  changes  without  the  need  to 
call  a  Date  Verification  Committee 
meeting  since  all  the  changes  are  said  to 
be  in  conformance  with  the  approved 
stipulation  and  agreement  Montana- 
Dakota  asserts  that  it  has  lifted 
curtailment  on  its  system  and  that  the 
subject  filings  are  conformance  filings 
only.  Further.  Montana-Dakota  states 
that  there  would  be  no  volume 
limitations  imposed  on  industrial 
customers  during  the  1982-83  supply 
year  and  that  a  Data  Verification 
Committee  meeting  would  serve  no 
useful  purpose. 

Montana-Dakota  indicates  that  it  was 
discovered  that  Transbas.  fac.  of 
Billings,  Montana,  listed  on  Sheet  No. 
102.  is  an  essential  agricultural  user  and 
that  such  customer  has  filed  an  affidavit 
certifying  its  essential  agricultural  use 
status  and  that  the  appropriate  change 
has  been  made  in  the  Index  of 
Requirements  to  classify  properly  such 
customer's  usage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filings  should  on  or  before  June  23, 
1982.  file  ivith  the  Federal  Energy 
Regulatory  Conunission.  Washington, 
D.C  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenn^  F.  Phimli, 
Secretary. 

[FR  Doc.  BZ-1642S  Piled  6-16-82: 8:48  o^ 

BftUNO  cooE  srir-oiHi 
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[Dockat  Not.  RP7S-91-013  and  TC82-4- 
002] 

Montana-Dakota  Utilities  Co^- 
Proposed  Change  in  FERC  Gas  Tariff 

June  11, 1982. 

Take  notice  that  on  May  21, 1982, 
Montana-Dakota  Utilities  Company 
(MDU]  tendered  for  filing  the  following 
revised  tariff  sheets  for  filing  and 
inclusion  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 

First  Revised  Sheet  No.  100 
Fifth  Revised  Sheet  No.  101 
Fifth  Revised  Sheet  No.  102 
Sixth  Revised  Sheet  No.  103 
Fifth  Revised  Sheet  No.  104 
Fifth  Revised  Sheet  No.  105 
Fifth  Revised  Sheet  No.  106 
Fourth  Revised  Sheet  No.  107 
Fourth  Revised  Sheet  No.  108 
Third  Revised  Sheet  No.  109 
Fifth  Revised  Sheet  No.  110 

The  proposed  effective  date  is  July  1, 
1982. 

MDU  filed  these  revised  tariff  sheets 
pursuant  to  the  Commission's  "Order 
Approving  Settlement"  issued  in  this 
proceeding  on  November  30, 1979,  and 
pursuant  to  Part  154  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 

MDU  states  that  the  volume  changes 
on  the  attached  tariff  sheets  reflect 
changes  in  requirements  for  essential 
agricultural  use  and  are  based  on 
affidavits  submitted  to  MDU  by  each 
agricultural  user. 

In  addition,  MDU  requests  permission 
to  make  the  necesary  charges  without 
the  need  to  call  a  Data  Verification 
Committee  meeting,  since  all  the 
changes  are  in  conformance  with  the 
Stipulation  and  Agreement  approved  by 
the  Commission.  MDU  states  that  it  has 
lifted  curtailment  on  its  system  and  this 
filing  is  a  conformance  filing  only; 
moreover,  MDU  alleges  that  there  will 
be  no  volume  limitations  Imposed  on 
MDU's  industrial  customers  during  the 
1982-83  Supply  Year  and  a  Data 
Verification  Committee  meeting  would 
serve  no  useful  purpose. 

Furthermore,  MDU  states  that  during 
the  course  of  the  year  it  was  discovered 
that  Transbas,  Ina  of  Billings,  Montana, 
listed  on  Sheet  No.  102  is  in  fact  an 
essential  agricultural  user.  Transbas  is  a 
manufacturer  of  agricultiu'al  chemicals 
and  pesticides  and  is  classified  under 
SIC  Code  No.  2879. 

Copies  of  this  filing  have  been 
submitted  to  all  customers  and  persons 
listed  on  the  official  service  list 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiild  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.  E.,  Washington. 
D.C.  20426,  in  accordance  with  8S 1-8 


and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Jime  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persoil  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumii, 
Secretary. 

(FR  Doc  t2-lB42>  Filed  S-lS-tt  S:4S  am] 
BNXMQ  COOE  C717-01-M 


[Proisct  Nos.  4569-O01, 4570-001.  and 
4571-001] 

City  of  Montrose,  Colo.;  Surrender  of 
Preliminary  Permits 

lune  14, 1982. 

Take  notice  that  the  City  of  Montrose. 
Colorado,  Permittee  for  the  proposed 
Shavano  Falls  Project  No.  4569,  South 
Canal  (Sites  2,  5  and  7)  Project  No.  4570, 
and  South  Canal  (Sites  1,  3  and  4) 
Project  No.  4571,  requested  by  letter 
dated  April  30. 1982.  that  its 
aforementioned  preliminary  permits  be 
surrendered.  Hie  preliminary  permits 
were  issued  on  October  26, 1981,  August 
19, 1981,  and  October  26, 1981,  and 
would  have  expired  on  April  1, 1983, 
February  1. 1983,  and  October  1, 1983, 
respectively.  The  projects  would  have 
been  located  on  the  Montrose  and  Delta 
Canal  and  the  South  Canal  in  Montrose 
County,  Colorado.  The  City  states  that 
the  unavailability  of  private  capital  on 
reasonable  terms  makes  this  action 
necessary. 

The  surrender  of  the  permits  is  in  the 
public  interest  Therefore,  the  surrender 
of  preliminary  permits  for  Project  Nos. 
4569,  4570,  and  4571  is  accepted  as  of  the 
date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  U-ia434  FUwl  »-lS-BS  1:45  unl 
SHJJNQ  COOC  SriT-OI-M 


[Docket  No.  ID-1656-000] 
William  J.  Moran;  Applk:atlon 

June  15, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  2, 1982, 
William  J.  Moran  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 


Vice  President  and  General  Counsel — Union 
Light  Heat  &  Power  Company 

Vice  President  and  General  Counsel — Miami 
Power  Corporation 

Vice  President  and  General  Counsel- 
Cincinnati  Gas  &  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20428,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  az-lSMe  FUod  6-16-82:  B:tt  ami 
bILLINO  COOC  t717-01-M 


[Docket  No.  ID-1935-001] 

Paul  W.  Murrill;  Application 

June  15, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  May  24, 1982,  Paul 
W.  Murrill  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 

Chairman  of  the  Board  of  Directors  and 
Chief  Executive  Officer,  Gulf  States 

Utilities  Company 
Director,  The  Foxboro  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti^et  NE., 
Washington,  D.C.  20426,  in  accordance 
with  S9  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1982. 
Protests  %vill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KmiMth  F.  numb. 

Secretary. 

[FR  Doc.  82-16487  Fllad  Vie-S2;  8:48  iml 

BHXmQ  CODE  trn-oi-M 


[Prol«ct  No.  4346-000] 

New  England  Hydro;  Surrandw  of 
Preliminary  Permit 

June  14. 1982. 

Take  notice  that  New  England  Hydro, 
Permittee  for  the  Technical  Tape  Hydro 
Project  No.  4346  located  on  the  Fishkill 
Creek  in  Dutchess  County,  New  York, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  July  9, 1981,  and  would 
have  expired  on  December  31, 1982. 

New  England  Hydro's  request  was 
dated  February  23, 1982.  The  surrender 
of  the  permit  for  Project  No.  4346  is  in 
the  public  interest  and  is  accepted  as  of 
the  date  of  issuance  of  this  notice. 
KeniMth  F.  Plumb, 
Secretary. 

|FR  Doc  BZ-1M40  Filed  8-10-82: 8:48  ■raj 
BILUNO  CODE  STIT-Oim 


[Docket  No.  CP68-75-009] 

Northern  Natural  Gas  Company, 
Division  To  interNorth,  inc.;  Petition  of 
Amend 
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June  16, 1982.1 

Take  notice  that  on  May  24, 1982. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Petitioner), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP6&-75-009  a 
petition  to  amend  the  order  issued  May 
10, 1968  in  Docket  No.  CP68-75,' 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
establishment  of  an  additional  dehvery 
point  for  the  exchange  of  natural  gas,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  whidi  is  on  file  with  Uie 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
May  10, 1968,  it  was  authorized,  inter 
alia,  to  construct  and  operate  certain 
measuring  stations  and  to  exchange 
with  and  transport  natural  gas  for 
Phillips  Petroleum  Company  (Phillips). 

Pursuant  to  an  amendment  to  the  gas 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


exchange  agreement  dated  February  24. 

1981,  Petitioner  seeks  to  establish  the 
wellhead  meter  faciUties  on  the  Search 
Drilling  Company,  Flock  No.  1-20  well, 
in  Beaver  County,  Oklahoma  as  an 
additional  point  of  delivery  of  exchange 
gas  by  Petitioner  to  Phillips. 

It  is  stated  that  Petitioner  would 
dehver  and  Phillips  would  receive  into 
its  low-pressure  gathering  system  100 
percent  of  Petitioner's  12.5  percent 
dedicated  interest  in  all  gas  volumes 
produced  from  said  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatij^n  should  on  or  before  July  6, 

1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10}  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  W  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiHcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb,' 

Secretary. 

|FR  Doc,  82-16458  Filed  8-18-82:  8:4S  ami 

BtLUNQ  CODE  6717-«1-H 


[Docket  No.  8T80-334-001] 

Oesle  PIpeRne  Co4  Extension  fleports 

June  14. 1982. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify 
the  proposed  extension  during  the  90 
days  preceding  the  efi'ective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas:  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
July  10, 1982  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protest  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  party  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 
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[ProiMtNa  4129-001] 

Olcese  Water  District;  Application  for 
UoenM  (Over  5  MW) 

]une  15, 1962. 

Ttike  notice  that  Olcese  Water 
District  (Applicant)  filed  on  April  9, 
1981.  an  application  for  license 
[pursuant  to  the  Federal  Power  Act  18 
U.S.C.  791(a}-«25(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  know  as  the  Rio  Bravo  Project  No. 
4129.  The  project  would  be  located  on 
the  Kern  River,  near  Bakersfield,  in  Kern 
County,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Owen  Goodman,  Olcese  Water 
District  1518— 18th  Street  Room  307 
Bakersfield.  California  93301. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  An  &-foot- 
high,  300-foot-long  concrete  diversion 
dam;  (2)  an  intake  structure;  (3)  an  8,300- 
foot-long,  8-foot-wide  trapezoidal  canal; 
(4)  a  concrete-lined  forebay;  (5)  two  270- 
foot-long.  6-foot-diameter  steel 
penstocks;  (6)  a  powerhouse  containing 
two  generating  units,  each  rated  at  3.50 
MW;  (7)  a  1,050-foot-long  tailrace;  (8)  a 
2,400-foot-long  transmission  line;  (9)  an 
access  road;  and  appurtenant  facilities. 
The  average  annual  energy  generation  is 
estimated  to  be  31  million  kWh. 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be  sold 
to  the  Pacific  (^as  and  Electric 
Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  28, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a}  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  appUcation  no  later  than  the 
time  specified  in  $  4.33(c]  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Sommission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  26, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regidatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  al>ove  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennedi  F.  Plumb, 
Secretary. 

[FR  Doc  82-10471  Filed  8-18-62:  6:46  un) 
MLUNQ  CODE  (TIT-OI-M 


IDockat  No.  ER82-566-00a] 

Orange  &  Roddand  Utilities,  inc.;  Filing 

lune  14, 198Z. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  1. 1982, 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland)  tendered  for 
filing  proposed  changes  to  its  FPC  Rate 
Schedule  No.  24,  Supplement  No.  5.  The 
proposed  changes  would  increase 
revenues  from  Pike  County  Ught  and 
Power  Company  $81,956  based  on  the  12 
month  period  ending  December  31. 1981. 

Orange  and  Rockland  is  also 
proposing  the  following  changes  in  the 
tariff: 

(1)  To  allocate  the  capital  expend  on 
coal  conversion  facilities  and  the 


property  taxes  and  insurance  costs 
associated  with  these  facilities  on  an 
energy  rather  than  demand  basis  and  to 
charge  AFUDC  on  a  net  of  tax  basis  for 
such  capital  expenditiu-es; 

(2)  To  allocate  distribution  expenses 
and  associated  payroll  costs; 

(3)  To  modify  the  formula  for 
determining  the  cash  working  fund 
requirement  by  using  a  lead/lag  study 
for  fuel  and  purchased  power  costs; 

(4)  To  increase  the  return  on  equity  to 
16  percent  and  to  eliminate  the  ceiling 
on  the  equity  component  of 
capitalization; 

(5)  To  allocate  fuel  inventory  on  an 
energy  rather  than  a  demand  basis; 

(6)  To  allocate  deferred  taxes 
attributable  to  investment  tax  credit 

(7)  To  include  specified  amortization 
expenses  in  the  monthly  bills; 

(8)  To  modify  the  rate  at  which 
interest  will  be  accrued  on  unpaid  bills; 
and 

(9)  To  modify  the  effective  date  of  the 
tariff  and  the  address  of  Orange  and 
Rockland  as  appropriate. 

The  above  changes  have  been 
proposed  to  provide  Orange  and 
Rockland  with  a  reasonable  return  on 
equity  from  sales  to  jurisdictional 
customers  to  allow  for  the  proper 
allocation  of  costs  among  jurisdictional 
customers. 

Orange  and  Rockland  proposes  an 
effective  date  of  August  1. 1982. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers,  the  Public  Service 
Commission  of  the  State  of  New  York, 
and  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  in  accordance  with  9S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  June  28. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  aind  are  available 
for  public  inspection. 
Kennedi  F.  numb. 
Secretary. 

(FK  Doc.  82-1842B  FlUd  S-lS-82: 8:48  ub| 
BILLMQ  CODE  Crir-OI-H 


[Docket  No.  ER82-S68-000] 
Pacific  Power  &  Ught  Co.;  HIing 

June  14, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  1, 19&2, 
Pacific  Power  A  Light  Company  [PP&L) 
tendered  for  filing  a  letter  objecting  to 
Bonnevile  Power  Administration's 
(Bonneville]  Adjustments  and  a  revised 
reconciliation  that  reflects  the  Average 
System  Cost  after  Pacific's  adjustments. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  9  S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plainb, 
Secretary. 

(FR  Doc  82-16428  FtM  8-18-82:  8:48  am] 
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(Proi«ct1la  6330-4X)0] 

Perry  Logging  Co^  Application  for 
Exemption  fOr  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

]une  15. 1982. 

Take  notice  that  on  May  13, 1982. 
Perry  Logging  Company  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  6330) 
would  be  located  on  the  Mud  Creek, 
near  Chico,  in  Butte  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Ronald  T. 
Moser,  Project  Manager,  1365 


Hawthorne  Avenue.  Chico.  California 
95926. 

Project  Description— ^T\m  proposed, 
project  would  consist  ofi  (1)  An  existing 
11-foot-high  concrete  diversion  dam;  (2) 
a  1,450-foot-long,  24-inch-diameter  steel 
penstock;  (3)  a  poweiiiouse  containing 
one  generatkig  unit  rated  at  300  kW;  and 
(4)  a  1,500-foot-long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  1.3  million  kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  hova  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  WUdlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presimied  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemptioiL  If  an  agency 
does  not  file  comments  within  60  days 
horn  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
5, 1982,  either  the  competing  license 
appUcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
apphcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 


A  notice  of  intent  most  coufuiui  with 
fte  reqidrements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  bcenae 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  ((Q 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  actim  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  bat 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  becmne  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  most 
be  received  on  or  before  August  5. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  die  title  'tXJMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
"COMPETING  APPLICATION". 
"raOTEST",  or  "PEFmON  TO 
INTERVENE",  as  applicable,  and  tbe 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Brancfa, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Ksnneth  F.  Plumb, 
Secretary. 

[FK  Doc  82-16473  FOad  8-16-82:  k46  «■! 
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[Docket  Na  GP82-39-000] 

Railroad  Commission  of  Texas  NGPA 
Section  108  Determination.  PtiM|n 
Petroleum  Co.;  Petition  To  Reopen  and 
Vacate  Well  Category  OetsraiinatkNi 

June  14, 1962. 

On  May  2a  1982  Phillips  Petroleum 
Company  (Phillips)  336  Home  Savings  ft 
Loan  Building,  BJartlessville,  Oklahoma 
74004  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
petition  to  reopen  well  category 
determinations  for  thirty-seven  wells 
pursuant  to  the  Commission's  authority 
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under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C.  3301-3432  (Supp.  IV 
1980).  Phillips  is  the  operator  of  all  the 
wells  listed  in  the  petition  and  owns 
either  all  or  part  of  the  working  interest 
in  each  well. 

As  grounds  for  its  request  to  reopen 
and  vacate  the  NGPA  section  106  well 
category  determinations.  Phillips  states 
that  an  "inacoirate  'allowable'  method 
for  determination  of  compliance  with 
the  permissable  crude  oil  and  gas 
production  limits  under  S  271.803(b)  of 
the  Commission's  regulations  was  used 
in  qualifying  the  wells  for  stripper 
status." 

With  respect  to  the  questions  of 
refunds  arising  out  of  Hiillips'  request  to 
reopen  and  vacate  the  well  category 
determinations,  notice  is  hereby  given 
that  whether  refunds  will  be  required  is 


a  matter  subject  to  the  review  and  final 
decision  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file,  within 
30  days  after  publication  of  this  notice  in 
the  Federal  Register,  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washingtoa 
D.C  20426,  a  protest  or  a  petition  to 
intervene  in  accordance  with  SS  1-8  or 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 
filed  with  the  Commission  will  be 
considered,  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetfa  F.  Pfaunb, 
Secretary. 


ExtiMt  A  to  Petition  for  Reopening 
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its  semi-annual  PGA  adlostment  from 
January  1  and  July  1  to  October  1  and 
April  1.  Alternate  Eighteenth  Revised 
Sheet  No.  4  reflects  a  change  in  gas 
costs  that  will  become  effective  July  1, 
1982  if  the  Commission  does  not  accept 
Southern's  request  to  change  the 
effective  dates  of  Southern's  PGA 
filings.  This  rate  change  will  increase 
the  cost  of  purchased  gas  to 
jurisdictional  customers  by  $2,769,323. 

Also  reflected  on  Eighteenth  and 
Alternate  Eighteenth  Revised  Sheet  No. 
4  is  a  Surcharge  Adjustment  as  provided 
for  by  Section  14.3  of  the  General  Terms 
and  Conditions  of  South  Georgia's  FERC 
Gas  Tariff.  The  debit  balance  in  the 
Unrecovered  Purchased  Gas  Cost 
Account  of  $29,175  will  be  amortized 
over  the  estimated  sales  for  the  six- 
month  period  commencing  July  1, 1982 
by  a  surcharge  adjustment  rate  of  0.37f 
perMMBtu. 

Additionally,  Soath  Geor^a  is  fiUng 
Second  Revised  Sheet  No.  31  and  Sixth 
Revised  9ieet  No.  SZ.  Tlus  is  a 
modification  suggested  by  Hm  FERC 
during  their  audit  of  Sontli  Geor^a's 
PGA  accounts.  Sooth  Georgia  has  also 
reflected  in  this  filing  the  sub-acooonting 
for  Accoont  191  as  required  by  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£,  Washington. 
D.  C  20428,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ttdcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  part  must  file  a  petition  to 
intervene.  Copies  of  this  filing  ite  on  file 
with  the  Commission  and  are  available 
for  public  inspection.        v 
Kenneth  F.  Plumb, 
Secretaij. 

|FR  Doc  82-16431  PUed  «-16-8k  Sttt  anl 
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[Oodwt  Na  TA  82-2-S-OOO] 

South  Georgia  Natural  Qm  Co; 
Reviaion  To  Tariff 

June  11, 19SL 

Take  notice  that  on  June  1, 1962.  South 
Georgia  Natural  Gas  Company  (Sou& 


Georgia)  tendered  for  filing  Eighteenth 
Revised  Sheet  No.  4  and  Alternate 
Eighteenth  Revised  ^eet  No.  4  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.l. 

Sixteenth  Revised  Sheet  No.  4 
reflects  no  change  in  the  cost  of  gas 
from  its  January  1, 1962  PGA  filing 
because  South  Georgia's  sole  supplier  of 
gas.  Southern  Natural  Gas  Company, 
has  requested  a  change  in  the  dates  of 


[Proleot  Na  62ae-0001 

Sunny  II  Ranch  Inc;  Application  for 
PreHnilnary  PaiiiiK 

June  16, 19BZ. 

Take  notice  that  Sunny  M  Ranch 
Incorporated  (Applicant)  filed  on  May  3, 
1962,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C  791(a)-B2S(H]  for  Project 
No.  6286  to  be  kaowB  as  die  Little  Wolf 
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Creek  Hydroelectric  Project  located  on 
Little  Wolf  Creek,  partially  within 
Okanogan  National  Forest  in  Okanogan 
County.  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Jo^  M. 
Lester,  P.O.  Box  1000.  Winthrop. 
Washington  98862. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  screened 
intake  structure  placed  in  the 
streambed;  (2)  an  IS-inchKliameter 
penstock  2,500  feet  long:  (3)  a 
powerhouse  on  the  shore  of  Lake 
Patterson  containing  a  single  turbine 
generator  widi  a  100-kW  capacity;  and 
(4]  a  transmission  line  300  feet  long. 
Project  output  would  be  sold  to  the 
Okanogan  County  Electric  Cooperative. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project  Hie  estimated  cost  of  permit 
activities  is  $10,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  30, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  19. 1981, 46  FR  55245,  November 
0, 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notica  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  30, 1982,  and  should 
specify  the  tsrpe  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  ^an 
October  29, 1982. 

Agency  Comment»— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


Applicant)  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (I960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS'*. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  doctunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  R^ulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  diis  notice. 
Kanneili  F.  Phaoob^ 
Secretary. 

[FR  Doc  a-I6MZ  PSM  S-ie^K  ft45  aat 
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[Docket  No.  CPto-iaMMI] 


Tennessee  G—PipeMne  Co,  eDtvtelon 
of  Tenneco  Inc;  Petition  To  Amend 

June  16, 1962. 

Take  notice  diat  on  May  S.  1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Ina  (Petitioner), 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP62-15O-001  a 
petition  to  amend  die  order  issued  April 
13. 1982.  in  Docket  No.  CPB2-15O-000. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Subpart  F  of  Part  284  of  die 
Commission's  R^ulations  so  as  to 
authorize  the  extension  ot  the  term  of 
the  transp<Htation  service  dierein 
authorixed  for  an  additional  sixty  days. 


all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  widi  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  order  issued  April 
13. 1982,  Audiorized  Petiticmer  to 
transport  tar  Consolidated  Edison 
Company  of  New  York.  Ina  (Con  Ed)  up 
to  75336  Mcf  of  natural  gas  per  day  that 
Con  Ed  arranged  to  purchase  from 
Equitable  Gas  Company.  It  is  stated  that 
on  April  13, 1982,  Tennessee  received 
certificate  authorization  to  transport 
such  gas,  which  is  used  by  Con  Ed  to 
displace  fuel  oil.  for  a  term  of  sixty  days. 
Petitioner  states  that  it  commenced 
service  on  March  4. 1982,  pursuant  to  a 
temporary  certificate  issued  February     { 
25,1982. 

It  is  now  asserted  that  Con  Ed  has       j 
requested  Petitioner  to  continue  service 
for  an  additional  sixty  day  period. 
Petitioner  therefore  requests  authority  to 
extend  service  for  Con  Ed  for  an 
additional  sixty  days.  Petitioner 
estimates  that  it  would  transport  up  to 
9.10a320  Mcf  for  Con  Ed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  8, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.G  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  widi  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
KMuwdi  F.  Phmdi, 
Secretary. 

PV  Doc  aa-l««a  Filed  C-M-tt  8:45  aal 

aeiMQ  CODE  cnr-svn 


DodMt  No.  CP«1-S7»-4XI2] 

Texas  Eastern  Transmission  Corpj 
Petition  To  Amsnd 

June  11, 1982. 

Take  notice  diat  <»  May  17, 1982, 
Texas  Eastern  Tkensmission 
Corporation  (Petitioner),  P.O.  Box  2S21, 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP81-378-002  a  petition  to  amend 
the  order  issued  March  17, 1962,  in 
Docket  No.  CPB2-d78-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  an  extmsion  of  the 
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traosportation  service  presently  being 
provided  to  Public  Service  Electric  and 
Gas  Company  (Public  Service],  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued  March 
17, 1982.  Petitioner  was  authorized  to 
transport  for  the  account  of  Public 
Service  up  to  20,000  dekatherms  (dt) 
equivalent  of  natural  gas  per  day  which 
Public  Service  purchases  from  National 
Gas  and  Oil  Corporation  (National).  It  is 
stated  that  such  gas  is  used  for  the 
purpose  of  electric  genera^on. 

Petitioner  states  that  the  terms  of  the 
transportation  agreement  between 
Petitioner  and  Public  Service  and  the 
Commission  order  issued  March  17, 
1982.  provide  that  the  transportation 
service  terminate  on  May  31, 1982. 
Petitioner  explains  that  Public  Service  is 
purchasing  natural  gas  from  National 
under  a  gas  purchase  agreement  which 
would  remain  in  effect  until  May  31, 
1982  and  that  prior  to  the  expiration  of 
such  agreement  Public  Service  and 
National  would  enter  into  a  new  gas 
purchase  agreement  which  would 
provide  for  a  term  of  one  year 
commencing  on  June  1, 1982,  and 
terminating  on  May  31, 1983. 

It  is  stated  that  Petitioner  and  Public 
Service  have  entered  into  a  gas 
transportation  agreement  dated  May  5, 
1982,  which  provides  that  Petitioner 
would  continue  transportation  of  up  to 
20,000  dt  equivalent  of  natural  gas  per 
day  for  Public  Service  for  a  period 
terminating  on  November  15, 1962. 
Accordingly,  Petitioner  requests  that  the 
Conunission  amend  the  March  17, 1982, 
order  to  authorize  an  extension  of  the 
transportation  service  which  Petitioner 
provides  for  Public  Service  allowing 
such,  service  to  terminate  on  November 
15,1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  2. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  petition  to  intervene  or  ■ 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regxilations  under  the 
Natural  Gas  Act  (18  CFR  157.10].  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  • 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 

Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doa  82-1M41  Filed  S-IB-SZ:  Mt  un) 

MLLMQ  COM  srir-oi-w 

[Docket  No.  CPB2-334-000] 

Texas  Gm  Transmission  Corp.; 
Application 

June  16, 1962. 

Take  notice  that  on  May  18, 1962. 
Texas  Gas  Transmission  Corporation 
(Appliccmt),  P.O.  Box  1160,  Ownesboro, 
Kentucky  42302,  filed  in  Docket  No. 
CP82-334-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  three  segments  of 
pipeline  in  Louisiana,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  submits  that  the  first 
segment  12.51  miles  of  2&-inch  pipeline, 
would  extend  in  a  southwesterly 
direction  from  the  Eunice  Compressor 
Station  in  Acadia  Parish,  along  the 
Eunice-Roanoke  System.  The  Second 
segment.  4.92  miles  of  12%-inch  loop 
pipeline,  would,  it  is  stated,  extend  from 
the  Roanoke-Grand  Chehiere  12^-inch 
and  20-inch  system  to  Cameron  ParisL 
The  third  segment,  9.93  miles  of  lOK- 
inch  pipeline,  woidd  extend  from 
Vermilion  Parish  to  a  point  of 
interconnection  in  Cameron  Parish,  it  is 
explained. 

Applicant  states  that  the  proposed 
facilities  are  necessary  to  connect  new 
reserves  of  natural  gas  purchased  from 
Union  Oil  Company  of  California  with 
Applicant's  system.  Applicant  estimates 
that  total  deliverability  would  be  24,000 
Mcf  of  natural  gas  per  day. 

It  is  asserted  that  the  cost  of  the 
facilities  proposed  herein  would  be 
$12,706,760  which  would  be  financed 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6, 
1962,  file  witii  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  die  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
•Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Ooc  8Z-ia«74  PUad  S-lft-BZ:  tctt  am) 
BHJJNO  coot  (717-01-11 


[Project  Na  4794-001] 

Robert  I.  Thompson;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

June  16, 1962. 

Take  notice  that  on  May  7, 1962, 
Robert  L  Thompson  (AppUcant)  filed  an 
appUcation  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  "Hie  proposed  small 
hydroelectric  project  (Project  No.  4794] 
would  be  located  on  Hat  Creek  near 
Bumey,  in  Shasta  County,  California, 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  L 
Thompson,  Route  2,  Box  655,  Hat  Creek, 
California  g604a 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  6-foot- 
high  concrete  diversion  structure 
containing  three  lO-foot-sections  with 
stop  logs;  (2)  a  stiling  basin;  (3)  a  1,000- 
foot-long  concrete  channel;  (4)  a  00-foot- 
long,  5-foot-diameter  penstock;  (5)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
420  kW;  and  (6)  a  600-foot-long 
transmission  line  connecting  ^e  project 
to  an  existing  Pacific  Gas  and  Electric 
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Company's  12-kV  transmission  line, 
west  of  the  project 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  hcensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  wiD  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibihties.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  hcense  applicant  desiring  to 
fde  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
2, 1982  either  the  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  hcense 
apphcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  hcense 
apphcation  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980].  A  competing  hcense 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene— 'Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 


requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Aiigust  2. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington.  D.C  2042a  An 
additional  copy  must  be  aent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  R6  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
apphcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-16383  Filed  0-16-82:  8:45  am) 
BILUNQ  CODE  6717-OVII 


[Project  No.  5761-001] 

Trinity  Meadows,  Inc.;  Application  for 
Preliminary  Permit 

June  14, 1982. 

Take  notice  that  Trinity  Meadows. 
Inc.  (Apphcant)  filed  on  April  21, 1982, 
an  apphcation  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)]  or  Project  No.  5761 
to  be  known  as  the  Trinity  Meadows 
Project  located  on  Whitney  Creek  in 
Shasta  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to:  David 
Hull,  P.O.  Box  5  a  French  Gulch, 
California  96033. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
4-foot-high  diversion  structure  owned  by 
Apphcant  on  Whitney  Creek  at 
elevation  1,700  feet;  (2)  a  new  12-inch- 
diameter.  l/2-mile-long  penstock;  (3j  a 


powerhouse  containing  a  single  160-kW 
generating  unit  at  elevation  1,450  feet 
and  (4)  associated  electrical  and 
transmission  equipment  Apphcant 
estimates  that  &e  project  would  have  an 
average  annual  output  of  270  MWh. 
Proposed  Scope  of  Studies  Under 
Permit — ^A  prehminary  permit  if  issued, 
does  not  authorize  construction.  During 
the  term  of  the  permit  Apphcant  would 
study  the  economic,  engineeriiig,  and 
environmental  feasibility  of  the  project 
Applicant  estimates  that  the  studies 
would  cost  $5,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
20, 1982,  the  competing  apphcation  itself 
(see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  hcense  or  exemption 
from  hcensing.  or  a  notice  of  intent  to 
submit  such  an  apphcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  apphcation  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  19, 1982,  and  should 
specify  the  tjrpe  of  apphcation 
forthcoming.  Applications  for  hcensing 
or  exemption  from  hcensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION TO 
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INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-16475  Filed  B-ie-SZ:  8M  Mnl 
eaiMG  COOE  (/IT-SI-M 


[Docket  No.  RP82-57-004] 

United  Gas  Pipe  Une  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  11, 1962. 

Take  notice  that  United  Gas  Pipe  line 
Company  (United],  on  )ilhe  1, 1982, 
tendered  for  filing  an  amendment  to 
proposed  changes  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  Tlie 
proposed  changes  would  amend 
portions  of  United's  Docket  No.  RP82-57 
filing  of  March  31, 1982,  which,  as 
amended,  would  increase  annual 
jurisdictional  sales  and  transportation 
revenues  by  $537,454,251. 

United  states  that  the  amended 
changes  refiect  the  inclusion  of 
Canadian  gas  costs  pursuant  to  the 
Federal  Energy  Regulatory 
Commission's  April  30, 1982  suspension 
order  in  Docket  No.  RP82-57. 

Copies  of  the  filing  have  been  served 
upon  United's  jurisdictional  customers 
and  the  public  service  commission  of  the 
states  of  Alabama,  Florida,  Louisiana 
and  Mississippi,  and  the  Texas  Railroad 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  tiJL,  Washington. 
D.C  20428,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  vnth  the  Commission  cmd  are 
available  for  public  inspection. 
Kenneth  F.  Plumli,  - 
Secretary. 

[FK  Don.  BZ-1M4Z  FIM  S-IB-SK  tM  am] 
8RJJN0  coot  SriT-Ot-M 


[Project  Na  6216-000] 

Western  Hydro  Electric,  Inc.; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

June  15, 1982. 

Take  notice  that  on  April  15, 1982. 
Western  Hydro  Electric,  Inc.  (Applicant) 
filed  an  application,  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  6216) 
would  be  located  on  'Troublesome  Creek 
in  Snohomish  County,  near  Darrington, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald  J.  White,  Vice  President, 
Western  Hydro  Electric.  Inc., 
Commercial  Security  Bank  Building. 
Suite  600,  50  S.  Main  Sti«et  Salt  Lake 
City,  Utah  84144. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  new  5- 
foot-high  by  70-foot-long  reinforced 
concrete  diversion  structure;  (2)  an  inlet 
structure;  (3)  a  10.000-foot-long.  48-inch- 
diameter  penstock;  and  (4)  a 
powerhouse  with  a  proposed  rated 
capacity  of  2.07  NW.  Annual  energy 
production  is  estimated  to  be  10.0 
GWhs. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — ^Tlie  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Departments  of  Came  and  Fisheries  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  is  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 


condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  darys 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
quahfied  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
6, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
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Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary 

[FK  Doc.  82-1M76  Piled  e-l»-a2: 8:45  am] 
HLUNQ  CODE  a717-01-« 


[Docket  No.  H>-1 792-000] 
Robert  P.  WiwI;  Application 

June  15, 1982. 

The  filing  individuals  submits  the 
following: 

Take  notice  that  on  June  2, 1982, 
Robert  P.  Wlwi  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President,  Union  Light,  Heat  & 

Power  Company 
Vice  President  and  Director,  Miami 

Power  Corporation 

Vice  President,  Cincinnati  Gas  & 
Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  6, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  petition  to  intervene.  Copies 

of  this  appUcation  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  aZ-lMtS  Filed  6-16-82: 8:45  am] 
BILUNG  CODE  6717-01-11 


[Docket  Na  ID-2007-0001 
Alan  Zamansky;  Application 

June  15. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  May  28, 1982, 
Alan  Zamansky  filed  an  appliction 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Comptroller,  Asst.  Treasurer  and  Asst. 

Clerk,  Eastern  Edison  Company 
Comptroller,  Asst.  Treasurer  and  AssL 
Clerk.  Montaup  Electric  Company 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dot  82-16461  Filad  6-16-82;  8:45  am] 
BILUNQ  CODE  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  July  2, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-OV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation. 
Section  108:  Stripper  well 

108-SA;  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-16443  Filed  6-16-42:  8:45  am) 
BILUNQ  CODE  6717-01-M 
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The  above  notices  of  detenninatloii 
were  received  firom  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978  » 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.  Washington.  D.C  Persons 
objecting  to  any  of  these  determinatioDS 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  July  2, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

W7-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-I'E:  Production  enhancement 

107-TF:  New  ti^t  fonnation 

107-4tT:  Recompletion  ti^t  fonnation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

lOB-ER:  Enhanced  recovery 

106-PB:  Pressure  buildup 
Kemwdi  F.  Phnb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  tu*  indicated  by  a  "D" 
before  the  section  code.  Estimated 
aimual  production  (PROD)  is  in  miUion 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  QD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
no  lice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.208.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  tiiese  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  July  2. 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1,000  ft  rale) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Co«l  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kennetfa  F.  Plumb, 
Secretary. 
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[Docket  Nos.  EM2-200-001  and  ER82-200- 

002] 

Maine  Pubfic  Service  Co.;  Order 
Granting  end  Denying  Motions  for 
Rehearing 

Issued:  June  10. 1982. 

On  December  31. 1981,  Maine  Public 
Service  Company  fMPSC)  tendered  for 
filing  revised  rates  for  its  wholesale 
customers  proposed  to  become  effective 
February  1. 1B82.  MPSC  also  applied  for 
permission  to  include  58%  of  its 
construction  work  in  progress  (CWIP)  in 
rate  base  under  the  severe  financial 
difficulty  provisions  of  S  2.16(b)  of  the 
Commission's  regulations.  By  order 
issued  March  1, 1982.  the  Commission 
accepted  the  rates  for  filing  granted 
waiver  of  the  notice  provisions  to  permit 
the  rates  to  become  effective  within  30 


days  of  filing,  and  •ospended  die  non- 
CWIP  rates  for  one  day,  to  become 
effective  on  February  1, 1982,  subject  to 
refund.  The  Commission  set  the  section 
2.16(b)  CWIP  application  for  hearing. 
but  phased  the  hearing  until  after 
completion  of  the  CWIP  rulemaking  in 
Docket  No.  RM81-3a 

On  March  30, 1982.  MPSC  filed  a 
motion  requesting  limited  rehearing  of 
the  Commission's  order  of  March  1, 
1982.  MPSC  asks  the  Commission  to 
reconsider  its  decision  to  deny  its 
request  for  waiver  of  the  prospective- 
only  provision  of  {  2.16(b)  of  Ae 
Commission's  regulations  and  its 
deferral  of  the  company's  application  fw 
inclusion  of  CWIP  in  rate  base  until 
completion  of  the  Commission's  current 
CWIP  rulemaking  proceeding. 

On  March  31. 1982.  the  Wholesale 
Customers  also  filed  a  motion  requesting 
rehearing  of  the  Commission's  order  of 
March  1, 1982.  The  Wholesale 
Customers  ask  the  Commission  to 
reconsider  its  decision  to  waive  the 
notice  requirement  and  to  suspend  the 
non-CWIP  rates  for  only  one  day. 

Discussion 

Under  the  Commission's  existing 
standards,  a  utility  seeking  to  include 
CWIP  in  rate  base'  must  demonstrate 
clearly  and  convincingly  that  it  is 
e]q>eriencing  severe  financial  difficulty 
which  caimot  be  alleviated  by 
traditional  forms  of  rate  relief  without 
materially  increasing  the  cost  of 
electricity.* However,  as  noted  in  our 
order  of  March  1. 1982.  we  have  initiated 
a  rulemaking  proceeding  on  the  CWIP 
issue  in  order  to  reassess  the  current 
standards.  To  maintain  the  status  quo 
ante  and  avoid  any  prejudice  to  rate 
case  partidpants  pendhig  further 
Commission  action  on  the  rulemaking, 
we  have,  as  noted,  set  for  bearing 
several  CWIP  applications  which  would 
otherwise  have  been  disposed  of 
summarily  under  existing  precedent,  but 
we  have  phased  the  CWIP  issue  to 
follow  the  rulemaking  proceeding.' 

The  first  question,  then,  is  whether 
MPSC  has  made  a  threshhold  showing 
of  severe  financial  hardship  sufficient  to 
warrant  setting  MPSC's  CWIP  request 
for  an  immediate  hearing  under  the 
current  standards  of  S  2.16  rather  than 


'  Other  tlian  pollution  conbxil  and  fuel  coovenioo 
CWIP. 

'18CFR2.18(bH3). 

*  El  Paso  Electric  Company.  15  PERC 1 81,318,  p. 
61,093  Oune  30. 1981).  Thoae  case*  in  which  the  £7 
Paso  procedures  have  been  applied  include: 
Oklahoma  Gob  Sr  Electric  Company.  Docket  Na 
ER82-25ft-O0a  issued  March     ,  1982;  Maine  Public 
Service  Company  of  Oklahoma.  18  FERC  \  tHJOn 
(January  8, 1982);  Florida  Power  »  Light  Company, 
16  FERC  1 81.072  Ouly  £7. 1981). 


phasing  the  hearing  to  follow  die 

rulemaldng.* 

In  Order  No.  555,*  which  estabhshed 
S  2.16.  the  Commission  addressed 
certain  circumstances  which  it 
envisioned  as  constituting  a  showing  of 
"severe  financial  difficulty  which  cannot 
be  otherwise  alleviated  without 
materially  increasing  the  cost  of 
electricity  to  consumers": 

In  partictilar,  we  envision  a  situatioo  in 
which  the  rate  of  return  necessary  to  enable 
the  utility  to  maintain  its  credit  and  attract 
capital  in  accordance  with  the  standards  of 
the  Bluefield  decision  would  be  materially  in 
excess  of  the  cost  of  capital  for  otherwise 
similar  utilities.  Such  a  drcumstance  might 
arise,  for  example,  where  the  esdgencies  of 
the  utility's  construction  program  are  such  as 
to  reduce  its  interest  coverage  to  such  an 
extent  that  additional  capital  cannot  be 
raised  at  reasonable  rates  and  tliat  an 
amount  of  earnings  stifficient  to  attract 
capital  would  require  a  rate  of  return  on 
equity  substanUaOy  in  excess  of  the  cost  of 
eqtiity  capita]  to  otherwise  similar  electric 
utilities.  Under  such  dnnmistances.  it  would 
be  to  the  benefit  of  the  consumer  if  the 
additional  earnings  necessary  to  attract 
capital  were  permitted  by  way  of  a  return  oo 
CWIP  rather  than  by  way  of  an  inflated 
retiun  on  the  traditional  rate  base  since  the 
former  treatment  would  eventually  be 
reflected  in  a  lower  rate  base  by  way  of 
reduced  AFUDC  allowance,  while  the  latter 
would  not  56  PPC  294& 

In  Montaup  Electric  Company,  Docket 
No.  ER82-325-00a  order  issued  April  — . 
1982.  we  found  that  Montaup  had  made 
such  a  showing. 

We  believe  that  MPSC  has  stated  an 
analogous  claim,  fiz.,  that  its  preclusion  from 
issuing  any  new  long-term  debt  l>ecause  it 
does  not  have  sufficient  earnings  to  meet  the 
interest  coverage  ratios  required  by  existrug 
debenture  indentures,  results  in  a  situation  in 
whidi  capital  cannot  be  raised  at  reasonable 
rates  or  in  which  other  resnding  regulatory 
relief  would  be  less  beneficial  to  the 
consumer  than  the  allowance  of  some  portion 
of  CWIP  in  rate  base.  We  find  that  MPSCs 
preclusion  from  issuing  any  new  long  term 
debt  along  with  other  financial  indicators 


*  The  Commission  recognizes  that  where  good 
cause  exists,  it  may  waive  its  reguiatioaa.  We  also 
recogniie  that  in  Louisiana  Power  and  Light. 
Opinion  Na  lift  H  FERC  1 81.075,  p.  81,114 
(January  28, 1981).  this  Commissioo  stated  that 
"Order  Na  SS5  is  a  general  ■tatement  of  policy" 
which  "doas  not  establish  a  binding  Dorm."  We  aie 
alRo  mindful  that  an  administrattve  agency  bat  a 
right  to  change  a  given  policy  when  it  finds  that 
such  change  is  in  the  public  interest  Consolidated 
Cos  Supply  Coip.  V.  FJ'.a,  520  F.  2d  1178  (D.C  Cir. 
1975);  Greater  Boston  Television  Corp.  v.  FCC  4*4 
F.  2d  »41,  852  (D.C  Or.  1970).  cert  dfnied.  403  US 
923  (1971).  Indeed,  "within  the  limits  imposed  by  the 
requirement  of  reasoned  decuioomakiog.  the 
Commission  is  &ee  to  modify  or  evea  revefse  its 
estdblished  policy."  Id. 

'Docket  No.  RM75-13,  "Order  Adopting  in  Part 
Construcbon  Work  in  Progress  Ruiemakii^  and 
Terminating  Proceedings,"  issoed  November  &  Itn, 
56FPC2939. 
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such  as  MPSCs  low  intsmal  caah  flow  (23%), 
low  market  to  book  ratio  (4B.8X),  hi^ 
percentage  of  CWIP  to  net  plant  in  service 
(115.63%)  and  of  AFUDC  to  total  earnings 
(over  108%).  constitute  a  prdiminaiy  showing 
of  severe  financial  stress  under  1 2.10(b). 

Because  of  the  combination  of  all  of 
these  factors,  we  find  on  rehearing  that 
MPSC  has  made  a  threshhold  showing 
sufficient  to  warrant  a  hearing  under  the 
existing  standards  of  9  2.16.  We  shall 
therefore  get  the  CWIP  rates  for 
immediate  hearing.* 

The  second  question  before  us  on 
rehearing  is  whether  we  should  waive 
the  prospective-only  requirement  of 
i  2.16(b)  and  allow  MPSC  to  collect  its 
proposed  CWIP  rates  subject  to  refund, 
in  advance  of  a  final  Commission 
determination  on  the  merits. 

In  Order  Na  555.  the  Commission 
stated  that,  since  financial  relief  CWIP 
was  an  extraordinary  remedy  that 
would  rarely  be  granted,  it  could  only  be 
collected  prospectively  from  the  date  of 
an  order  on  rehearing  of  a  Commission 
order  granting  CWIP  relief.  In  RMBl-38, 
the  Commission  is  reevaluating  this 
prospective-only  provision.  Without 
predicting  the  outcome  of  the 
rulemaking  on  this  question,  we  find 
that  the  particular  facts  and 
circumstances  of  MPSCs  situation  do 
not  warrant  an  exception  to  the  current 
policy  of  granting  prospective-only 
CWIPreliet 

In  Montaup  Electric  Company,  Docket 
No.  ER82-325-00a  order  issued  April 

.  1982.  we  found  that  waiver  of  the 

prospective-only  requirement  of 
§  2.16(b)  was  necessary  to  prevent  an 
imminent  downgrading  of  the  bonds  of 
Montaup's  parent  company.  In  the 
instant  case  however,  the  relief  sought  is 
remedial  rather  than  preventive.  Thus, 
there  is  not  the  same  urgency  with 
respect  to  the  timing  of  the  reUef  sought 
which  necessitated  the  exception  made 
with  respect  to  Montaup.  In  addition,  we 
considered  the  fact  that  Montaup  was 
100%  jurisdictional  and  that  no 
construction-related  rate  relief  could  be 
forthcoming  at  the  retail  level.  In 
contrast.  KffSC  is  only  16% 
jurisdictional  and  has  a  pending  CWIP 
request  before  the  Maine  Public  Utilities 
Commission.  These  facts  lessen  the 
urgency  of  MPSCs  request  and 
distinguish  it  from  Montaup.  In  addition, 
we  note  that  Montaup  requrested 
inclusin  of  only  16%  of  its  average  CWIP 
whereas  MPSC  has  requested 
immediate  inclusion  of  58%. 

The  inclusion  of  CWIP  in  rate  base 
under  S  2.16(b]  can  only  be  granted 
prospectively  from  a  final  order  of  the 


*Cf.,  Montaup  Bhctric  Company,  Docket  No. 
ERS2-32S-(loa  Older  Uaued  April  T.  1982. 


CommisaioD  on  rehearing.  In  order  that 
the  CcMiunission  may  expieditiously 
resolve  this  matter,  we  will  order  the 
proceedings  to  be  phased.  Phase  I  will 
deal  with  the  evidence  required  to 
substantiate  MPSCs  financial  hardship 
claim  for  CWIP  in  rate  base  and 
evidence  on  the  issue  of  the  allowable 
rate  of  return.  Phase  U  will  deal  with  all 
remaining  issues. 

With  respect  to  the  motion  for 
rehearing  filed  by  the  Wholesale 
Customers,  we  find  that  no  new  matters 
of  fact  or  law  have  been  raised.  In 
particular,  the  Customers  have  not 
contradicted  the  statement  by  MPSC, 
upon  which  the  Commission  relied,  that 
they  have  been  able  to  flow  through 
MPSCs  rate  increase  to  their  retail 
customers.  Upon  consideration  of  the 
request  for  rehearing,  the  Commission 
finds  that  no  basis  exists  to  warrant 
reconsideration  of  its  earlier  order  on 
this  question. 

The  Commission  orders: 

(A)  MPSCs  motion  for  rehearing  is 
hereby  granted  to  the  extent  discussed 
above. 

(B)  MPSCs  motion  for  rehearing  of 
denial  of  its  request  for  waiver  of  the 
prospective-only  provision  of  section 
2.16(b)  is  hereby  denied. 

(C)  The  hearing  on  the  CWIP  filing 
shall  be  phased  as  discussed  in  the  body 
of  this  order. 

(D)  Hie  administrative  law  judge 
previously  designated  to  preside  in  this 
docket  shall  convene  a  conference  at  the 
earliest  convenience  of  the  parties  for 
purposes  of  establising  a  procedural 
schedule  which  will  allow  a  Commission 
decision  to  be  reached  on  the  CWIP 
phase  of  this  case  as  discussed  above. 

(E)  The  Wholesale  Customer's  motion 
for  rehearing  is  hereby  denied. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  Commission.  Commissioner  Hughes 
concurred  in  part  and  dissented  in  part  with  a 
separate  statement  attached. 
Kenne(h  F.  Ptumb, 
Secretary. 

HUGHES.  COMMISSIONER,  concurring 
in  part  and  dissenting  in  part: 
The  Commission  has  voted  to  grant 
rehearing  to  allow  Maine  Public  Service 
Company  an  immediate  hearing  on  its 
CWIP  application  under  18  CFR  2.16  but 
to  deny  a  waiver  of  that  section  to 
permit  immediate  collection  of  CWIP 
revenues.  Confronted  with  the 
circtmutances  of  the  Con^>any's  ctirrent 
financial  situation,  as  set  forth  in  the 
Commission's  decision  and  in  light  of 
our  recent  action  in  Montaup  Electric 


Company  [1),  I  fully  agree  with  the 
Commission's  action  in  this  respect 

I  disagree  with  my  colleagues' 
decision  to  deny  the  request  of  Eastern 
Maine  Electric  Cooperative.  Ina.  the 
Houlton  Water  Company,  and  the  Van 
Buren  Light  and  Water  District  for 
rehearing  which  object  to  our  earlier 
grant  of  a  waiver  of  the  statutory  60-day 
notice  period.  I  would  grant  rehearing  on 
this  point  becatise  our  eariier  decision 
changes  our  prior  practice  without  an 
adequate  explanation  of  the  reasons  for 
the  change  and  because  the  change 
stretches  our  waiver  power  well  beyoiiH 
what  is  prudent  and  perhaps  beyond 
what  is  lawful 

To  be  sure,  the  statute  permits  us  to 
allow  rates  to  become  effective  on  less 
than  60  days  notice  {2]  and  the  courts 
have  affirmed  broad  exercise  of  that 
power  in  compelling  cases.  [3]  We  have 
looked  to  the  reasons  given  by  the  utility 
[4],  and  the  consent  (5)  or  objection  [S] 
of  the  customers  in  determining  whether 
good  cause  exists  to  support  a  waiver. 
And  where  the  waiver  allows  rates  to 
become  effective  retroactively  (7),  the 
customer's  consent  has  been  a  critical 
factor.  [S) 

A  proper  explanation  might  have  been 
possible  here.  The  customer's  original 
objection  recited  the  reasons  for  the  60- 
day  period  to  allow  customers  to 
respond  to  or  adjust  retail  rates  as  well 
as  for  the  Commission  to  review  the 
filing  for  purposes  of  its  suspension 
decision.  The  utility  then  informed  us 
that  the  Maine  Public  Service 
Commission  had  made  provision  for 
adjustments  in  the  wholesale  customers' 
retail  rates  to  track  any  wholesale  rate 
increase.  Thus  it  appeared  that  the 
reason  for  the  customers'  earlier 
objections  had  been  removed.  Our 
March  3  order  was  made  with  that 
understanding,  and  might  have  validly 
adopted  a  new  norm,  distinction,  or 
exception  to  accommodate  such  facts. 

The  customers'  rehearing  petition 
makes  it  clear,  however,  they  did  not 
consent,  did  not  withdraw  their 
objection  to  the  waiver  and  still  oppose 
it.  According  to  the  standards  developed 
in  our  prior xases.  that  is  their 
prerogative  and  we  should  respect  it 
Nowhere  in  the  Commission's  orders  in 
this  docket  is  there  a  recognition  that 
this  standard  is  being  altered  or  an 
explanation  of  reasons  vihy  it  should  be 
changed. 

[A]n  agency  changing  its  course  must 
supply  a  reasoned  analysis  indicating  that 
prior  policies  and  standards  are  being 
deliferately  changed,  not  casuaUy  ignored, 
and  if  an  agency  glosses  over  or  swerves 
from  prior  precedents  without  discussion  it 
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may  cross  the  line  bom  tolerably  tene  to 
intolerably  mute. 

Greater  Boston  Television  Corp.  v.  FCC, 
444  F.2d841,  852  (D.Q  Cir.  1970),  cert 
denied.  403  U5. 923  (1971). 

For  its  deviation  from  the  nde  of 
consent,  the  Commission  has  given  no 
reasons,  althou^  we  have  been 
reminded  quite  recently  that  we  are 
required  to  state  reasons  for 
modification  of  previously  announced 
standards.  Hatch  v.  FERC,  654  F.2d  825 
(D.C.  Cir.  1981).  There  the  court  found 
the  Commission's  treatment  of  its  prior 
decisions  "ahnost  cavalier",  654  F.2d  at 
834  nJZO.  Nior  does  the  Commission's 
decision  hidicate  the  extent  of  its 
departure  from  its  prior  norms.  As 
stated  in  Atchison,  Topeka  &  Santa  Fe 
Railway  Co.  v.  Wichita  Board  ofTrade, 
412  U.S.  aoa  808  (1973): 

The  agency  may  flatly  repudiate  those 
norms,  deciding,  for  example,  that  chaaged 
drcumstancea  mean  that  they  are  no  longer 
required  in  order  to  effectuate  congressional 
policy.  Or  it  may  narrow  the  rone  in  which 
some  rule  will  bie  applied,  because  it  appears 
that  a  more  discriminating  invocation  of  the 
nile  will  best  serve  congressional  policy.  Or  it 
may  find  that,  although  the  rule  in  general 
serves  useful  purposes,  peculiarities  of  the 
case  before  it  suggest  that  the  rule  not  be 
applied  La  that  case.  Whatever  the  ground  for 
the  departure  from  prior  norms,  however,  it 
must  be  clearly  set  forth  so  that  the  reviewing 
court  may  understand  the  basis  of  the 
agency's  action  and  so  may  judge  the 
consistency  of  that  action  with  the  agency's 
mandate. 

While  the  case  before  us  may  not  be  a 
particularly  compeUing  one,  it  serves  to 
point  up  the  values  of  the  now-rejected 
consent  rule.  As  a  restdt  of  the  FERC's 
decision,  the  ultimate  consumers,  who 
are  the  customers  of  Eastern  Maine 
Electric  Cooperative,  the  Houlton  Water 
Company  and  the  Van  Buren  Light  and 
Water  District  have  been  obUged  to  pay, 
perhaps  during  April  and  May,  perhaps 
in  some  other  period,  a  sorchcuge  to 
cover  the  retroactive  February  increase, 
since  the  increase  could  not  lawfully 
have  been  billed  ta  February.  Of  course, 
the  April  and  May  rates  also  included 
the  full  increased  rates.  Rate 
fluctuations  of  this  sort  lead  to  customer 
confusion,  annoyance  and  worse.  If  die 
surcharges  are  based  on  usage  during 
the  later  period.  Maine  Public  Service 
Company  will  almost  certainly  not 
recover  the  surcharge  from  customers  in 
exact  proportion  to  their  February  usage 
and,  in  some  situations,  the  disparity 
might  reach  a  significant  level  of 
luifaimess.  And  these  fluctuations 
undoubtedly  tend  to  rfiminiah  the 
effectiveness  of  the  economic  signals 
projected  to  the  tdtimate  consumers  and 
to  intermediate  suppUers  like  these 


wholesale  customers.  While  the 
importance  of  any  particular  economic 
signal  may  not  be  readily  ascertainable, 
we  must  not  continue  to  regulate  as 
though  electricity  usage  is  not 
responsive  to  its  price.  We  biow  that  it 
is  (P)  and  that  the  price  that  controls 
economic  decisions  is  the  price  that 
must  be  currently  paid. 

When  we  allow  Maine  PubUc  Service 
or  its  customers  to  go  back  to  the 
ultimate  consumer  for  additional 
payment  for  February's  service,  we  are 
permitting  the  signals  to  be  changed 
after  the  decisions  have  been  made. 
February's  consumption  levels  were 
based  on  the  price  levels  then  in  effect 
Subsequent  money  damages,  through 
any  refunds  we  may  order,  are  an 
imperfect  form  of  rehef,  since  customers 
cannot  react  to  these  price  levels  either. 

Alongside  my  view  that  it  would  be 
better  poUcy  to  avoid  these  waivers,  I 
am  tmcertain  of  die  acceptance  of 
nonconsensual  retroactive  waivers  by 
the  courts.  The  proposition  that  the 
Commission  may  not  alter  rates 
retroactively  is  treated  as  black  letter 
law. 

Not  only  do  the  courts  lack  authority  to 
impose  a  different  rate  than  the  one  approved 
by  the  Commission,  but  the  Commission  itself 
has  no  power  to  alter  a  rate  retroactively.* 

'Although  the  CommiBsion  may  not  impose 
a  retroactive  rate  aheration  and,  in 
particular,  may  not  order  reparations,  see, 
e.g..  FPC  V.  SunrayDX  Oil  Co.,  391  U.S.  9,  24 
(1968),  it  may  "for  good  cause  shovni",  15 
V5&.C  717c(d),  waive  the  usual  requirement 
of  timely  filing  of  an  alteration  in  a  rate. 
Assuming,  arguendo,  that  waiver  is  available 
for  retroactive  collection  of  a  higher  rate  than 
the  one  on  file,  we  note  that  in  this  case,  the 
Commission  has  expressly  found  that 
respondents  have  not  demonstrated  that  good 
cause  exists  for  waiving  the  filing 
requirements  on  their  behalf. 

Arkansas  Louisiana  Gas  Co.  v.  Hall,  453 
U.S.  571,  578  (1981).  Accord,  East 
Tennessee  Natural  Gas  Company  v. 
FERC,  631  F.2d  794,  796  (n.4)  and  799- 
80a  (D.C  Or.  1980),  and  Maine  Public 
Service  Company  v.  FERC,  579  F.2d  659, 
667  (1st  Cir,  1978). 

While  cases  like  City  ofPiqua,  supra, 
nA  leave  the  application  of  this  maxim 
in  doubt  in  particular  cases,  it  is 
probable  that  a  reviewing  court  would 
find  on  the  facts  of  ihis  case  that  the 
Commission  has  retroactively  imposed  a 
rate  alteration  on  unwilling  customers. 
As  these  wholesalers  have  pointed  out, 
the  60-day  statutory  period  serves  the 
planning  needs  of  wholesalers  and 
consumers  as  well  as  the  administrative 
convenience  of  the  Commission.  In  an 
order  which  denies  immediate 
extraordinary  relief  through  CWIP.  (i.e., 
the  Company  may  be  strapped,  but  it  is 


not  truly  desperate)  the  Commission 
finds  "good  cause"  to  waive  a  statutory 
provision  over  the  customers'  objection, 
after  the  fact,  without  specied 
circumstances,  and  supported  by  no 
more  than  a  doubtful  assertion  that  the 
wholesaler  will  not  be  hurt  by  die  rate 
change.  If  good  cause  means  so  Uttle  in 
this  proceeding,  I  expect  to  see  much 
less  justification  of  it  in  future  cases. 
).  David  Hughes, 
Commissioner.  \ 

Footnotes 

(1)  19  FERC  1 61,082,  Docket  Nos.  ERSl- 
749-001  and  ER  82-n323-00a  April  20. 1982. 

(2)  Section  205(d)  of  the  Federal  Power  Act 
16  U.S.C  a24d(d}.  provides:  Unless  the 
Commission  otherwise  orders,  no  change 
shall  be  made  by  any  public  utility  in  any 
such  rates,  charges,  classification,  or  service, 
or  in  any  rule,  regulation,  or  contract  relating 
thereto,  except  after  sixty  days'  notice  to  the 
Commission  and  to  the  public  . .  The 
Commission,  for  good  cause  shown,  may 
allow  changes  to  take  effect  without  requiring 
the  sixty  days'  notice  herein  provided  for  by 
an  order  specifying  the  changes  so  to  lie 
made  and  the  time  when  they  shall  take 
effect  and  the  manner  in  which  they  shaD  be 
filed  and  published. 

(3)  E-g..  City  ofPiqua  v.  FERC,  610  F.2d  990 
(D.C.  Or.  1979).  City  of  Cleveland  r.  FPC.  525 
F.2d  845.  856  (D.C  Cir.  1976). 

(4)  Selected  instances  of  circumstances 
where  the  80-day  notice  requirement  has 
been  waived: 

(a)  to  allow  a  utility  to  begin  providing 
serice.  Alabama  Power  Company,  13  FERC 
I  61,059  (1980);  Arkansas  Power  and  Light 
Company.  12  FERC  |  61,295  (1980);  CP 
National,  12  FERC  1 61,103  (1980). 

(b)  to  establish  a  concurrent  elective  date 
with  retail  rates.  Consolidated  Edison 
Company  of  New  York,  Inc.  13  FERC  1 61,136 
(1980). 

(c)  to  establish  concmrent  effective  rates 
for  interconnected  systems.  Appalachian 
Power  System,  13  FERC  1  61,046  (1980). 

(d)  to  permit  passthrougfa  of  a  suppher's 
rate  increase.  Union  Light,  Heat  and  Power 
Company,  10  FERC,  |  61,180  (1980). 

(e)  to  give  effect  to  a  rate  formula  contract 
Public  Service  Company  ofOidahoma.  12 
FERC  1  61,281  (1980). 

(f)  where  the  utility  had  satisfied  the 
customere'  objection.  New  England  Power 
Company,  11  FERC  1 61,051  (1980). 

(g)  to  replace  rates  inconsistent  with 
Commission  poUcy.  Pennsylvania-New 
Jersey-Maryland  Interconnection,  12  FERC 
1 61,183  (1980). 

(h)  to  implement  a  new  ratemaking 
methodology  under  a  new  statute.  Puget 
Sound  Power  &  Light  Co.,  17  FERC  1  61,185 
(1981). 

(i)  where  inte^ange  service  was  based  on 
a  split-savings  approach,  rather  than  a 
formula.  Alabama  Power  Company,  12  FERC 
1  61,210  (1980). 

(j)  when  the  customers  had  purchased 
ownership  and  the  prior  agreements  were 
inapplicable.  Arkansas  Power  and  Light 
CompaXy,  12  FERC  1 61.117  (1980). 
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Interestingly,  waiver  was  denied  as  to  rates 
Filed  in  substitution  for  rejected  CWIP  rates. 
Kansas  City  Power  and  Light  Company,  12 
FERC I  61.118  (1980). 

(5)  The  customers'  expressed  consent  has 
been  specifically  mentioned  as  a  basis  for 
grant  of  waiver.  Mississippi  Power  Company. 
12  FERC  I  61.191  (1981):  Southern  Indiana 
Gas  and  Electric  Corporation,  12  FERC 

\  61.313  (1980);  Arkansas  Power  »  Light 
Company,  12  FERC  1  61.295  (1980);  Georgia 
Power  Company,  11  FERC  \  61.034  (1980); 
Public  Service  Company  of  New  Hampshire, 

10  FERC  \  61.117  (1980). 
Consent  has  been  implied  from 

contractural  relationships.  Public  Service 
Company  of  Oklahoma.  12  FERC  1 61,261 
(1980);  and  Central  Power  &  Light  Company. 

11  FERC  1 61.102  (1980). 

(6)  Customers'  express  objection  to  waiver 
has  been  cited  as  a  basis  for  denial.  Central 
Power  B  Light  Company.  15  FERC  f  61,191 
(1981);  Indiana  Sf  Michigan  Electric 
Company,  14  FERC  \  61,018  (1981);  and 

I  61.241  (1980);  Kansas  Power  and  Light 
Company,  12  FERC  \  61,298  (1980);  Long 
Island  Lighting  Company,  12  FERC  1 61.066 
(1980);  Central  Telephone  and  Utilities 
Corporation.  10  FERC  f 61,  213  (1980};  Central 
Illinois  Public  Service  Company.  10  FERC 
1  61.110  (1980). 

The  objection  can  be  implied,  Florida 
Power  Sr  Light  Company,  14  FERC  \  61,127 
(1981). 


(7)  Retroactivity  is  clearly  present  in  this 
case.  The  filed  rate,  that  is,  the  rate  on  file 
and  in  effect,  throughout  February  and  up 
until  the  date  of  our  first  order  (March  3. 
1982),  was  the  prior  rate.  The  March  3  order 
retroactively  put  the  new  rates  into  effect  for 
the  month  of  February  by  making  the 
increased  rate  applicable  to  electric  service 
after  it  had  been  provided  and  consumed.  It 
would  be  otherwise  had  we  acted  on  the 
waiver  before  the  requested  effective  date  of 
February  1. 

(8)  Consolidated  Edison  Company  of  New 
YorK  Inc..  13  FERC  \  61,138  (1980):  Alabama 
Power  Company.  16  FERC  1  61,023  (1981): 

1 61,210  (1980);  and  CP  National.  12  FERC 
1  61,103  (1980). 

Such  consent  can  be  implied.  Central 
Power  &  Light  Company.  11  FERC  f  61,102 
(1980). 

(9)  Taylor,  The  Demand  for  Electricity:  a 
Survey.  6  Bell  J.  Econ.  74  (Spring  1975). 
Attempts  to  quantify  elasticity  of  demand  for 
electricity  continue.  See,  e.g.,  Kershner  and 
Kenney,  How  Industry  Responds  to  Higher 
Electric  Rates:  Some  Survey  Results,  Pub. 
Util.  Fort.  May  27. 1982.  at  24;  Fitzgerald,  The 
Load  Research  Process  Above  and  Beyond 
PURPA,  Pub.  Util.  Fort.  March  18, 1982.  at  51. 

[Fit  Doc.  82-16439  Filed  6-16-82;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Cases  Hied;  Week  of  May  21  through 
May  28, 1982 

During  the  week  of  May  21, 1982 
through  May  28. 1982.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  appendix  to  this  Notice 
were  filed  with  the  OfBce  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regidations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  Vvhichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  D.C.  20461. 

Dated:  )une  10. 1982. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

tWMk  of  May  21  through  May  28,  1962] 


Date 


Nana  and  location  d  applicaiil 


CasaNa 


Typa  of  autxniuion 


May  21. 1982. 

May  24. 1962.. 

May  24,  1982.. 
May  24.  1982.. 

May  2S.  1962„ 
May  25.  1982.. 


Oofflmonwaalth  of  Pannsylvania  HarfiabufQ,  Pa... 


Commonwoalth  Oil  Refinine  Company.  Inc.  Washington.  O.C. 


Naw  Yock  Stat*  Energy  OHica,  Albany.  New  Voift.. 
PhMips  Puerto  Rico  Core.  Inc  Washington.  DC 


Commonwealth  Oil  Refirang  Co..  Inc.  Washington.  DC. 
Union  Carbide  Caribe.  Inc  Washington,  D.C 


May  27,  1982 Electronic  Space  Systems  Corp  Washington,  D.C _ 


HE6-0014  Mid  HES-  Petition  (or  Special  Redress  wid  Request  lor  Stay.  M  granted:  The 

0014.  Office  of  Heanngs  and  Appeals  would  review  actions  taken  t)y  ttie 

Economic  Regulatory  Administration  regardkig  a  Proposed  consent 

Order  with  Qualtsr  Stale  Oil  Rellning  Corporation  wliich  might  affect 

ttw  interests  ot  the  CommonweaWi  of  Penrtsytvania  and  its  citizens. 

HEA-OOCM Appeal  ol  an  ERA  Order    If  granted  The  March  11.  1982  Order 

issued  t>y  the  Economic  Regulatory  Admlnialfalion.  regarding  Com- 
imnwaalth  Oa  Refining  Company,  Inc's  eriWIement  purchase  obli- 
galions  under  the  Puerto  Rioo  Naphtha  EntMemenls  Program,  would 
beresdndad 

HEE-0030. „_........„...,  Exception  to  the  Energy  Conservation  Program.  If  granted:  The  Stale 

of  New  YorK  would  receive  an  exception  to  ttie  Energy  Comerva- 
non  Program  regarding  the  Stale's  Cyda  IV  grant  applications. 

HEA-OOU„._ Appeal  of  an  ERA  Order.  If  grwuad  The  March  11,  1982  Order 

issued  by  tfie  Ecorx)mic  Regulatory  Adiiriirialratkin,  lagaiiJhig  PtiiHips 
Puerto  Rico  Core.  IrK.'s  entittemenl  purchase  obigattona  under  ttie 
Puerto  Rico  Naphtha  EMWantanl  Prognm,  would  be  raadnded. 

HEQ-001S Petition  tor  Special  Redreaa.  N  granted:  The  Mwch  11,  1982.  Order 

issued  by  the  Economic  Regulatory  Adminiatration  reganSng  the 
Hrm's  entitlements  purcfiaaa  obigaHona  would  be  readnded. 

HEA-0002_ - Appeal  of  an  ERA  Order.  N  grvMed:  The  March  11,  1982  Dedaion 

and  Order  issued  by  Ihe  Eoorwmle  Regulatory  Administration, 
regarding  Union  Carbide  Cartie,  Inc's  eritlBenient  purchase  ot>iige- 
tlons  under  the  Puerto  Rico  Naphtha  Entitaments  f^rogram,  would 
be  rescinded. 

HEO-0016 Petition  for  Special  Redreaa.  H  granted:  The  Office  o)  Hearings  and 

Appeals  would  review  the  selection  procedures  used  to  determine 
ttis  successful  proposal  in  connection  with  ttie  DOf  Program 
Opportunity  Notice  No.  0E-PN04-8tAL  16333,  to  determine  whether 
Electronic  Space  Systems  Corp.  was  prejudiced  in  that  proceeding. 


Notices  of  Objection  Received 

tWeek  of  May  21.  1962  to  May  28,  19821 


Name  and  location  of  applicant 


CaaaNa 


May  24,  1982.. 


Standard  01  Company  of  kWtona.  Chicago.  IINnoii,. 


HEE-0002 


|FR  Doc  82-16237  FUad  6-16-62:  6:45  amj 

WLLiMQ  cooe  •MO-Oim 


Cases  RIed;  Week  of  Hay  28  ThrtHigh 
June  4, 1982 

During  the  week  of  May  28  through 
June  4, 1982,  the  appeals  and 
applications  for  exception  or  other  relief 
hsted  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Depeirtment  of 
Energy. 
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Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  appUcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  firaL  All  such 
commente  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Eneiar,  Washington,  D.C.  20461. 

Dated:  June  la  1982. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  a(  May  28  ttvoug^  June  4.  1982] 


June  1, 1982.. 


June  2.  1982... 


June  2, 1982 


Name  and  localian  o(  appiCMl 


Sam   Hudson   Agatat   Atomic   Oavelapment 
(SHAD),  New  YorK  New  Yo*. 


Doreheito  Gas  Coipofaltoi.  Oalaa,  Tai 


Eoonomlc  ReguMory 
Co.,  Washington,  D.C 


Atfcnnistalion/Olymplan  Exptoafan 


CaeeNa 


HFA-00S9. 


HnO-00«  WH-OCMS. 


HRR-«028. 


Type  o>  submiasiun 


Appeal  of  an  Information  Request  Denial.  If  panted  The  May  13  1962, 
i;"?"™'"'  Reijiest  Denial  iaaued  by  the  Office  of  Safeguwds  wd  Secwity 
D«*ense  F>ro|rania  woiid  be  rescinded  and  the  Sound  Hudaon  Agwat 
Atomic  Devetopmem  ABance  wn*1  racma  access  to  DOE  Monntfon 
regardkig  the  SHAD  AlMioe. 

"°*°!L*iL"!!?!!7-  ***"  •"  E»«enliary  HMving  K  gn»«sd:  Discovery 
!Sl-5!.2^  **  Dorcheatsr  Gas  Corporanoo  (Oorcheetsr)  and  ai 
"J"*'*"]'  >— f^ll  'WUld  be  oooi>sne>l  In  oonnectxxi  with  the  Statement  of 
ObjecSons  that  Dorchaalar  aubmUad  in  response  to  the  Proposed  RemetW 
Onler  (Case  Na  HRO.0045)  laauad  to  ttial  km.  ^^ 

***""  *»  MnriMraamt/nssciasion.  M  granted:  Ttw  Mwcfi  14  1979  RsmaiM 
Orter  (Cms  Na  Dno^>128)  iaaued  to  Otyinpw.  Exptoralion  Complany  by  He 

Office  o(  Hearings  and  Appeals  woiM  be  mod«ed  w«h  respect  to  Us  rameiM 
prowsiona  caBng  for  a  itrecl  ralund  by  the  km. 


Refund  Appucations  Received 

[Week  of  May  28  to  June  4.  1982] 


June^19e2. 
Junes,  1982. 
June  2.  1982. 
June  4,  1982. 
Junel,  1982. 
June  1. 1982. 


Name  d  refund  proceedlng/nanie  of  refund  applcji« 


Penred/Wiial  Enpresa 

Pennaji/MHer  01  Company. 

Pennaa/Arfisnsas  Bast  Freij^  Systsma 

OKC  CorporatDn/Chemkal  Expreaa  Cwrin.  Inc. 
Oin  Corporabon/PhNps  Petroleum  Con^eny.. 


Anadsrko  Production  Company/Cities  Service  Comp«y_ 


Na 


HF10-13. 

RF10-14. 

RF10-15. 

HF13-1. 

HF11-1. 

RF12-1. 


Notices  of  Objection  Receiveo 

(Weak  of  May  28  to  June  4,  1982] 


June  1,  1982..... 
June  2.  1982 


Name  of  loca«on  of  apptcant 


Big  Muddy  OiPtooaaaors.  Inc.  Casper,  Wyoming  - 
Jordan  Gat  Company  Canka.  Atabww 


OasaNit. 


BXE-143B. 
8EE-1642. 


[FK  Doc.  82-18238  Filed  0-10.82:  8:45  am) 
BtUJNQ  CODE  6450-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  2149^1 

Science  Advisory  Board,  Clean  Air 
Scientific  Advisory  Committee;  Open 
Meeting 

Under  Pub.  L  92-463  notice  is  hereby 
given  of  a  meeting  of  the  Qean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  the  Science  Advisory  Board.  The 
meeting  will  be  held  July  8-7, 1982 
starting  at  1.-00  p.m.  on  July  8  in  Rooms 
3908-8908  Mall  at  EPA  Headquarters, 
401 M  Street,  SW..  Washington.  D.C. 

A  major  purpose  of  the  meeting  is  to 
allow  the  Conunittee  ami  the  public  to 
review  and  provide  its  advice  to  EPA  on 


several  issues  related  to  the  proposed 
revision  of  the  ambient  air  quality 
standards  for  carbon  monoxide. 
Revisions  to  the  existing  standards  for 
carbon  monoxide  were  formally 
proposed  by  EPA  in  the  Federal  Register 
on  August  18. 1980,  Vol.  45,  No.  161,  pp. 
55086-55084.  At  the  July  8  meeting  of  the 
CASAC  EPA  will  solicit  additional 
comment  from  CASAC  the  and  public 
on  the  following  issues  relating  to  final 
promulgation  of  the  revised  standards 
for  carbon  monoxide:  (IJ  The  1981  study 
published  by  Dr.  Wilbert  S.  Aronow 
entitled  "Aggravation  of  Angina  Pectoris 
by  2%  Carboxyhemoglobin,"  American 
Heart  Journal,  February,  1981;  (2)  setting 
a  revised  ei^-hour  carbon  monoxide 
standard  that  includes  five  allowable 
exceedances;  (3)  sensitivity  analysis 


predictions  of  carboxyhemoglobin  levels 
associated  with  alternative  carbon 
monoxide  standards:  and  (4]  estimated 
exposure  to  ambient  carbon  monoxide 
concentrations  under  alternative  air 
quality  standards. 

Copies  of  documents  pertaining  to 
these  issues  can  be  obtained  by  writing 
or  calling  Mr.  Michael  Jones,  Office  of 
Air  Quality  Planning  and  Standards, 
EPA.  Research  Triangle  Park,  N.C. 
27711,(919)541-5531. 

Additional  issues  on  the  CASAC 
agenda  for  this  meeting  include: 
Discussion  of  research  needs  for  gases 
and  particles;  status  report  on  the 
Critic:al  Assessment  Document  for 
Acidic  Deposition:  and  a  briefing  and 
discussion  of  the  relationship  between 
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automobile  emission  controls  and 
attainment  of  ambient  air  quality 
standards. 

The  meeting  is  open  to  the  poblia  Any 
member  of  the  public  wishing  to  attend. 
submit  a  statement,  make  a 
presentation,  or  obtain  further 
information  should  Contact  Terry  P. 
Yosie,  Acting  Director,  Science  Advisory 
Board  by  close  of  business  July  1, 1982. 

Dated:  ]une  9, 1982. 
Teny  F.  Yosie, 
Acting  Director,  Science  Advisory  Board. 

[FR  Doc  82-16351  FiM  ft-lB-SZ:  IMS  un] 
MLLMQCOOCi 


[Fin.  2149-7] 

Sdenoe  Advisory  Board, 
EnvirofNTMfital  Heaittt  Cmiwiiillee, 
Open  Meeting  — 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  ■  meeting  of  the 
Enviromnental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
July  7, 1982  in  Conference  Room  S353, 
U.S.  Environmental  Protection  Agency. 
401 M  Street.  Southwest.  Washington, 
D.C  llie  meeting  will  start  at  9:00  a.m. 
The  estimated  time  of  adjournment  will 
be  approximately  4:30  pjn. 

A  major  purpose  of  the  meeting  is  to 
aUow  the  Agutcy  to  discuss  with  the 
Committee  plans  for  the  scientific 
review  of  draft  health  assessment 
documents  at  future  meetings  of  the 
Committee.  The  Agency  has  prepared 
documents  for  nine  pollutants  to 
evaluate  the  available  health  effects 
information.  Notice  of  the  availability 
and  solicitation  for  public  comment  on 
these  documents  appeared  in  the 
Federal  Renter  on  April  26, 1962,  pp. 
17860-17861. 

The  titles  and  publication  numbers  of 
the  draft  health  assessment  documents 
are: 


Tito 

EPANa 

FminDnft 

iOO/6-S2'003 

Heatth  AiiMimfit  Document  for  Cmtan 

TrtoMan>-1Z2-Tn«luonMth«w     (Qikvo- 

•uoicatten  f=C-l13) 

800/8-82-002 

HmMi   Uttwmii*  ODOwranl  lor  1,1. 1- 

ThcNonwiran*  (IMI««  CMoralonnl 

eoo/»-a2-oo3 

chtoroemytw*  (PwcN(xoe«»ylen«) 

600/8-82-OOS 

ro»1hylene. .  _     , 

900/8-82-006 

Health  AsaMOTwnl  DooiaiMnl  tor  AoytDMt-^ 

M* 

8aO/V-82-007 

HMlth  AsMMmmt  OocunMOl  tar  TokMn«- 

800/8-82-006 

For  further  information  on  how  to 
obtain  copies  of  these  documents 


contact  Mr.  Mark  Greenbei^ 

Enviromnental  Criteria  Assessment 
Office.  EPA.  Research  Triangle  Park. 
NC  27711  (919)  541-4150. 

The  Agency  alao  plans  to  brief  the 
Committee  on  public  health  impacts 
associated  with  the  lead  in  gasoline 
phasedown  pro^Bm,  and  to  discuss 
plans  for  the  Qnumttee's  future  review 
of  draft  health  advisories  for  safe 
drinking  water. 

The  meeting  wiU  be  open  to  the 
public.  Any  member  of  Uie  public 
wishing  to  attend,  submit  a  statement,  or 
obtain  further  information  should 
contact  the  Science  Advisory  Board  by 
close  of  business  July  1, 1982.  Please  ask 
for  Mr.  Ernst  Linda  or  Mrs.  Patricia 
Howard,  Environmental  Health 
Committee  (202)  382-2552.  or  Dr.  Terry 
F.  Yosie.  Acting  Director,  Science 
Advisory  Board  (202)  755-0696. 

Dated:  June  la  1982. 
Twry  P.  Tosia. 

Acting  Director,  Science  Advisory  Board. 

|FR  D«c.  88-M3S8  PiM  a-M-SZ:  ft4S  mi 
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[FR214»-6] 

Science  Advisory  Board,  Executive 
CI>iiHiiiUee,  Open  Kleeflng 

Under  Pub.  L  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  of  the  Science  Advisory 
Board.  The  meeting  will  be  held  July  8-9, 
1982.  startii^  at  9:15  a.m.  on  July  8  in 
Room  1101  West  Tower.  EPA 
Headquarters,  401  M  Street.  SW.. 
Washington.  D.C 

A  major  purpose  of  the  meeting  is  to 
allow  the  Committee  to  review  and 
provide  its  advice  to  EPA  on  Research 
Outlook,  the  five  year  plan  for  research 
and  development  Copies  of  this 
document  may  be  obtained  by  calling 
Mr.  Richard  Laska.  Research  Outlook 
Project  0&:er.  Office  of  Research  and 
Development  at  (202)  75S-046& 

Additional  issues  on  the  Committee's 
agenda  include  a  briefing  on  die  Office 
of  Research  and  Development's  peer 
review  process  and  the  status  of  its  peer 
review  grants  program;  a  discussion  of 
the  Agency's  efforts  to  develop  a  toxics 
integration  program;  organization  of 
future  SAB  review  of  the  radiofrequency 
health  ^ecta  document;  SAB  review  of 
the  radiofrequency  health  effects 
document;  SAB  committee  reports;  and 
other  iasaes  of  member  interest. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  pubhc 
wishing  to  attend,  submit  a  statement  or 
obtain  further  information  should 
contact  Dr.  Terry  F.  Yosie,  Acting 
Director,  Science  Advisory  Board  at 


(202)  755-0606  before  close  of  business 
July  1. 1982. 

Dated-  June  9, 1982. 
Terry  F.  Yosia. 
Acting  Director,  Science  Advisory  Board. 

[FR  Doc  8I-18UI  PBed  8-M-I2:  8?U  un) 
BILUNQCODC  8CB0-SD-H 


[TSH-FRL  2150-6;  OPTS-51418] 

Certain  Chemicals  Premanufacture 
Notices 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  mamifactiu« 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  Import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
poUcy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  annoimces  receipt  of  thirteen 
PMNs  and  provides  a  summary  of  each. 
DATCt:  Close  of  Review  Period: 
FMN  82-418  &  82-419— September  2. 

1962. 
PMN  82-421  &  82-422— September  5, 

1982. 
PMN  82-423.  82-424  &  82-425— 

September  6, 1982. 
PMN  82-426.  82-427.  82-428. 82-429  & 

82-430— September  7. 1982. 
PMN  82-431— September  8, 1982. 

Written  comments  by: 
PMN  82-418  &  8Z-419-^ugust  3. 1982. 
PMN  82-421  &  8^-422— August  6. 1982. 
PMN  82-423.  82-424  &  82-425— August  7, 

1982. 
PMN  82-426.  82-427.  82-428.  82-129  & 

82-430— August  8, 1982. 
PMN  82-431— August  9, 1962. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51418]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409,  401  M  St.  SW..  Washington.  DC 
20460.  (202-382-3532) 
FOR  FURTHER  INFORMATION  CONTACT 
David  Dull,  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St,  SW.,  Washington,  DC 
20460,  (202-382-3729). 
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TARY  mpormation:  The 
following  notioe  contains  infonnation 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  public 
reading  room  E-107. 

PNfN  82-418 

Laiporter.  Ricoh  Electronics,  Inc. 

Chemical.  (G)  Hydrogen  bi8(l-{{3.5- 
di8ub8tituted-2-hydroxyphenyi)azo]-3- 
(N-mono8ub8tituted)-2-naphthalenolate 
(2-)]chromate  (1-). 

Use/Import  (S)  Ccniier  toner.  Import 
range:  2,000-8.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Ames  Test:  Nonmutagenic:  BOC«:  16 
parts  per  million  (ppm). 

Exposun.  Processing,  use  and 
disposal- 1  hr/da,  240  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  10 
hrs/da,  240  da/yr  with  10-100  kg/yr  to 
water.  Disposal  by  publicly  owned 
treatment  works  (POTW). 

PMN  82-419 

Manufacturer.  American  Cyanamld 
Company. 

Chemical.  (G)  Acrylamide-aoylate 
copolymer. 

Use/Production.  (G)  Textile  resin. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >5.39  g/kg; 
Acute  dermal  >2.0  g/kg;  Skin  irritation: 
Mild;  Eye  initation:  None. 

Exposuw,  Manufacture  and  use: 
Dermal  a  total  of  27  workers,  up  to  24 
hrs/da,  up  to  200  da/yr. 

Environmental  Release/Disposal. 
Minimal  release.  Disposal  by  on-site 
water  treatment  plant 

PMN  82-421 

Manufacturer.  The  Upjohn  Company. 

Chemical.  (S)  l-{cyclohexen-l-yl) 
piperidine. 

Use/Production.  (G)  Industrial 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >500  mg/ 
kg;  Acute  dermal:  1,  273  mg/kg;  Sldn 
irritation:  Primary  irritant;  Eye  irritation: 
Corrosive. 

Exposure.  Manufacture  and  use: 
Dermal  and  inhalation,  a  total  of  6 
workers,  up  to  8  hrs/da.  up  to  200  da/yr. 

En  vircnmental  Release/ Disposal. 
Less  than  10  kg/yr  released  to  water  8 
hrs/da,  50  da/yr.  Disposal  by  approved 
landfill 

PMN  82-422 

Manufacturer.  Confidential 
Chemical.  (G)  Tetrasubstituted 
benzisoxazale. 


Uae/Productiott.  (G)  Site-limited 
intermediate.  Prod,  range:  SOO-lAX)  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal  a  total  of  10  workers,  tqi  to  2 
hrs/da.  op  to  5  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN82-423 

Manufacturer.  ConfidentiaL 
'     Chemical.  (G) 
Polyhaloalkoxyalkylphenone. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  >0.5  ml/ 
kg;  Acute  dermal  >0.5  ml/kg:  9dn 
irritation:  Sli^t;  Eye  irritation:  Sli^t; 
Inhalation:  >7.3 1/1;  Ames  Test:  Non- 
mutagenic 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  2  workers,  tq>  to  24 
hrs/da.  up  to  20  da/yr. 

Environmental  Release/Disposal 
Negligible.  Disposal  by  incineration. 

PMN  82-424 

Manufacturer.  ConfidentiaL 

Chemical.  (S)  Polymer  of:  HexanedioL 
dantocol  trimethylol  propane, 
isophthalic  add.  adipic  add. 

Use/Production.  (G)  Open  use.  Prod, 
range:  10.000-120^)0  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  disposal 
Dermal  and  inhalation,  a  total  of  10 
workers,  up  to  4  hrs/da.  up  to  20  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  16 
hrs/da,  20  da/yr.  Disposal  by  approved 
landfill 

PMN  82-425 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polyester  of  a 
substituted  alkanoic  ester,  alkanoic 
diols  and  a  carbomonocyclic  diadd. 

Use/Production.  (G)  Open  use.  Prod, 
range:  0-11,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal  inhalation  and  eye,  a  total  of  58 
workers,  up  to  6  hrs/da,  up  to  200  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-10,000  kg/yr  to  land. 
Disposal  by  incineration. 

PMN  82-428 

Manufacturer.  Confidential 

Chemical.  [G]  Substituted 
cydopentadiene. 

Use/Production.  [G]  Monomer  for 
binder/adhesive  products.  Prod,  range: 
Confidential 

Toxicity  Data.  Confidential 

Exposure.  Confidential 


Environmental  Release/DisposaL 
Confidential 

PMN  82-427 

Manufacturer.  Diamond  Shamrock 
Corporation. 

Chemical  (G)  ABcoxylated  alq^tic 
0ycol 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  2,000-80,000 
kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal  and  inhalation,  a 
total  of  6  workers,  iq>  to  2  hrs/da.  op  to 
20  da/yr. 

Environmental  Release/DisposaL 
Less  than  10  kg/yr  released  to  air  1-4 
hrs/da.  20  da/yr  witili  10-100  kg/yr  to 
water  1  hr/da,  20  da/yr.  DiqKwal  by 
navigable  waterway. 

PMN  82-428 

Manufacturer.  Diamond  Shamrock 
Corporation. 

Chemical.  (G)  Aerated  alkox^ted 
aliphatic  glycol 

Use/Production.  (S]  Curable  coatings 
and  inks.  Prod,  range:  3.000-100.000  kg/ 

y- 

Toxicity  Data.  Skin  irritatimi:  Minimal 
irritant;  Ames  Test  Negative. 

Eigtosure.  Manufacture  and 
processing:  Dermal  and  inhalation,  a 
total  of  8  workers,  up  to  4  hrs/da.  up  to 
48  da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  4  hrs/ 
da,  48  da/yr  wiUi  10-100  kg/yr  to  water 
1  hr/da.  48  da/yr  and  1.000-iaooo  kg/yr 
to  land.  Disposal  by  POTW  and 
navigable  waterway. 

PMN82-429 

Importer.  Confidential 

Chemical.  [G]  Etiioxylated 
molybdenum  amine. 

Use/Import  Confidential  Import 
range:  Confidential 

Toxicity  Data.  Acute  oral  Males-4.1 
g/kg,  Females-3.0  g/kg:  Acute  dermal 
>3.2  g/kg;  Skin  irritation:  Severe 
irritant  Eye  irritation:  Severe  irritant 

Exposure.  None. 

Environmental  Release/DisposaL  No 
release. 

PMN  82-498 

Manufacturer.  Confidential. 

Chemical  (G)  Tetrasubstituted 
benzisoxazole. 

Use/Production.  [G]  Site-limited 
intermediate.  Prod,  range:  700-1,  600  kg/ 

Toxicity  Data.  No  data  submitted. 
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Exposure,  Manufacture  and  use: 
Dermal  and  inhalation,  a  total  of  10 
woricers,  up  to  1  hr/da,  up  to  5  da/yr. 

Environmental  Release/Dispoaal. 
Minimal  release.  Disposal  by 
incineration. 

PMNtt-Ol 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Isocyanic  add. 
I)ol3rmetiiylene  polyphenylene  ester 
polymer  with  modified  polyalkylene 
glycol. 

Use/Production.  [S]  Component  of 
molded  articles.  Prod,  range: 
ConfidentiaL 

Toxicity  Data  Acute  oral:  >  15,000 
mg/kg;  Skin  irritation:  Mild  to  moderate 
irritant;  Eye  irritation:  Mild  to  moderate 
irritant;  Inhalation:  No  effect;  Ames 
Test  Negative;  TLV  (C):  JOZ  ppm  or  0.2 
mg/m». 

Exposure.  Manufacture  cmd 
processing:  Dermal,  inhalation  and  eye, 
a  total  of  36  workers,  up  to  8  hrs/da,  up 
to  260  da/yr. 

Environmental  Release/Disposal.  No 
release. 

Dated:  June  11. 1982. 


Acting  Director,  Management  Support 

Division. 

|R  Dk.  »4a«i  nw  a-w-at  M6  •■) 
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[TSH-FRL  2150-7i  OPTS-S9091] 
Certain  CtMfnIcais  PrenMnufadure 


AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemical  for  test  marketing 
purposes  under  secti(»  5(hKl)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1060  (45  FR  74378).  This 
notice,  issued  under  section  5(h](6]  of 
TSCA.  announces  receipt  of  three 
applications  for  exemptions,  provides  a 
stmmiary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

OATC  Written  conmients  by:  July  2, 1982. 
AOOimscs:  Written  comments, 
identified  by  the  document  control 


number  "[CXTS-egooi}"  and  the  specific 
TME  nunAer  should  be  sent  to: 
Document  Control  OfBcer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Management  Support 
Division,  Environmental  Protection 
Agency,  Rm.  E-401. 401 M  Street,  SW, 
Washington,  DC  2046a 
FOR  FURTMER  MPORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216, 401  M  Sti«et.  SW,  Washhigton. 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  die  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  public 
reading  room  E-107. 

TME8Z-2S 

Close  of  Review  Period.  July  23, 1982. 

Manufacturer.  ConfidentiaL ' 

ChemicaL  (G)  Substituted  alkyl 
polyalkylene  oxy  quaternary  ammonium 
chloride  compound. 

Use/Production.  (G)  Oilfield  chemicaL 
Prod,  range:  9,091  kg/9  mos. 

Toxicity  Data.  Acute  oral:  Not 
relatively  toxic  based  on  range  finding 
woik;  Acute  dermah  <  2  g/kfp  Skin 
irritation:  Mild  irritant  (3.27/8/0);  Eye 
irritation:  Inigated — mild  to  moderate 
irritation,  no  corneal  injuijr;  non- 
irrigated— eervere  occular  damage. 

Exposure.  Manufacture  and 
processing:  DeimaL  a  total  of  35 
workers,  •  hrs/da,  9  mo/yr.  Use:  Dermal, 
2  to  4  workers,  2  hrs/da,  10  da/9  mos. 

Environmental  Release/DiaposaL  No 
release. 

TME  82-24 

Close  of  Review  Period.  July  25, 1962. 

Manufacturer  Agfa-Gevaert,  Ina 

Chemical.  Further  darification  needed 
before  information  may  be  released  to 
the  public  files. 

Use/Production.  (S)  Photographic 
processing  compound  Prod,  range:  1982- 
2  kg:  1983-20  kg. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  82-25 

Close  of  Review  Period.  July  25, 1962. 

Manufacturer  Agfa-Gevaert  Ina 

Chemical  Further  clarification  needed 
before  information  may  be  released  to 
the  public  files. 

Use/Production.  [S]  Photo^aphic 
processing  compound.  Prod,  rangeiioaz- 
2  kg;  1983-20  kg. 


Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  sabmitted. 
Environmental  Rehase/DisposaL  No 
data  submitted. 

Dated:  June  11. 1982. 
Paul  FuscUid, 

Acting  Director,  Management  Support 
Division. 

(FK  Doc.  82-18340  FlUd  ft-U-SZ:  MS  am] 
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FEDERAL  RESERVE  SYSTEM 

Security  Pacific  Corp.;  Proposed 
Acquisition  of  Postal  Hnandai 
Corporation 

Security  Pacific  Corporation,  Los 
Angeles,  California,  has  applied, 
piuvuant  to  secttoo  4(cK8)  of  die  Bank 
Holding  Comfuay  Act  (12  U.S.C 
1843(cH8)  and  1 225.4(bX2)  of  the 
Board's  RegaJatioa  Y  (12  CFR 
225.4(bX2)),  for  pemdaaioo  to  acquire, 
through  S*  Postal  Holdings  Inc  a  newly 
formed  and  whirfly-owned  subsidiary  of 
Applicant,  voting  shares  of  Postal 
Financial  CorporaticMi,  Sioux  Qty,  Iowa. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
following  activities:  (i)  Makiiig  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  and  servicing,  loans 
and  other  extensioos  of  credit,  induding 
malting  consumeT  installment  personal 
loans,  purchasing  consumer  Installment 
sales  finance  contracts,  lalHng  loans  to 
small  businesses  and  other  extensions 
of  credit  such  as  would  be  made  by  a 
factoring  company  or  a  c»*"^""«^ 
finance  company;  (ii)  making,  acquiring, 
and  servicing  loans  and  other 
extensions  of  credit  and  selling  and 
issuing  investment  certificates  in  the 
manner  authorized  for  an  industrial 
bank  or  thrift  company  in  the  States  of 
Colorado,  Iowa  and  Nebraska;  (iii) 
acting  as  agent  or  broker  for  the  sale  of 
credit  life  insurance  and  credit  acddent 
and  health  insurance  which  is  related  to 
the  making  or  acquiring  of  such  loans 
and  extensions  of  credit;  (iv)  acting  as 
agent  or  broker  for  die  sale  of  credit 
property  insurance  which  is  related  to 
the  making  or  acquiring  of  such  loans 
and  extensions  of  credit;  (v)  acting  as 
underwriter  and  reinsurer,  tiirough  its 
subsidiaries,  Central  Plains  Life 
Insurance  Co.  Inc^  and  General  Fidelity 
Life  Insurance  Company,  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  which  is  directiy 
related  to  extensions  by  credit  by  Postal 
Finandal  Corporation  and  Security 
Pacific  Corporation,  and  tiielr  subsidiary 
companies;  and  (vi)  making  loans  and 
other  extensions  of  credit  and  acting  as 
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agent  or  broker  for  the  sale  of  credit  life 
insurance  which  is  related  to  the  making 
of  such  loans  and  extensions  of  credit 
by  mail. 

The  activities  described  in  items  (i) 
and  (iii)  above  will  be  conducted  by  the 
following  subsidiary  corporations  from 
offices  in  the  following  cities,  serving, 
except  where  otherwise  indicated,  the 
states  in  which  they  are  located:  (1) 
Postal  Industrial  Bank  (Colorado 
subsidiary).  Aurora,  Colorado;  (2)  Postal 
Thrift  Loans,  Inc.  (Iowa  subsidiary); 
Burlington,  Council  Blufis»  Davenport, 
Des  Moines,  Marion,  Marshallttrwn, 
Muscatine,  Ne%vtoi^  Sioux  Qty,  and 
Waterloo,  Iowa;  (3)  Postal  Savings 
Company  (Nebraska  subsidiary), 
Lincoln,  Nebraska,-  (4>  Postal  Finance 
Company  (Arizona  subsidiary^  Hioenix 
and  Tucson.  Arizsna;  (5)  Postal 
Executive  Financial  Services,  Ina 
(Colorado  subsidiary],  Denver, 
Colorado;  (6)  Postal  Finance  Company, 
Inc.  (Kansas  subsidiary).  Overland  Park 
and  Wichita,  Kansas;  (7)  Postal  Finance 
Company  (Indiana  sabsidiary),. 
Clarksville,  Cohimbns,  Highland, 
Indianapolis.  Kokomo.  Lafayette,  and 
Marion,  bufiana,  serving  the  States  of 
Indiana  and  Kentacky;  («)  Postal 
Finance  Coaipany  (Kentucky 
subsidiary),  Louisville.  Kentucky;  (9) 
Postal  Thrift  Loons,  Inc.  (Kentucky 
subsidiary),  Looisville.  Kentucky;  (10) 
The  Marina' Corporation 
(Massachussetti  subsidiary).  Seekonk. 
Massachusetts;  (11)  Postal  Finance 
Company  (Massachusetts  subsidiary), 
Brockton  and  Burlington, 
Massachusetls;  (12)  Postal  Fmance 
Company  (Minnesota  subsidiary), 
Bloomington.  Minnesota;  (13)  Postal 
Thrift  Loans,  Inc.  (Minnesota 
subsidiary),  Anoka,  Bumsville. 
Bloomington  and  SL  Paul,  Minnesota; 
(14)  Postal  Finance  Company  (Nebraska 
subsidiary).  Columbus,  Fremont,  Grand 
Island,  Hastings,  Kearney,  Lincoln, 
Norfolk,  North  Hatte,  and  Omaha, 
Nebraska,  serving  the  States  of  Iowa 
and  Nebraska;  (15)  Postal  Finance 
Company,  Lae.  (CHdahoma  subsidiary), 
Del  City.  Moore.  CHdahoma  City,  and 
Tulsa,  Oklahoma;  (16)  Providence 
Professional  Fund.  Inc.  (Rhode  Island 
subsidiary).  West  Warwick,  Rhode 
Island;  (17)  Postal  Finance  Company 
(South  Dakota  subsidiary),  Sioux  Palls 
and  Yankton.  South  Dakota;  and  (18) 
Postal  Finance  Company;  Ina 
(Wisconsin  subsidiary),  Hudson. 
Wisconsin,  serving  the  States  of 
Minnesota  and  Wisconsin. 

The  activities  described  in  item  (ii) 
above  will  be  conducted  by  the 
following  subsidiary  corporationa  from 
offices  in  the  following  dties,  serving 


the  states  in  which  they  are  located:  (1) 
Postal  Industrial  Bank  (Colorado 
subsidiary),  Aurora,  Colorado;  (2)  I^tal 
Thrift  Loans.  Inc.  (Iowa  subsidiary), 
Burlington,  Council  Bluffs,  Davenport, 
Des  Moines,  Marion,  Marshalitown, 
Muscatine,  Newton,  Sioux  City,  and 
Waterloo,  Iowa;  and  (3)  Postal  Savings 
Company  (Nebraska),  Lincoln. 
Nebraska. 

The  activities  described  in  item  (iv) 
above  will  be  conducted  by  the 
following  subsidiary  corporations  from 
offices  in  the  following  cities,  serving, 
except  where  oAerwise  indicated,  the 
states  in  which  they  are  located:  (1) 
Postal  Thrift  Loans.  Inc.,  (Iowa 
subsidiary),  Burlington,  Cedar  Rapids, 
Council  Bluffs,  Davenport,  Des  Moines, 
Marshalitown,  Muscatine,  Newton, 
Sioux  City,  and  Waterloo,  Iowa;  (2) 
Postal  Finance  Company  (Arizona 
subsidiary).  Phoenix  and  Tucson, 
Arizona;  (3)  Postal  Finance  Company 
(Indiana  subsidiary),  ClaricsvUle, 
Columbus,  Highland,  Indianapolis, 
Kokomo,  Lafayette,  and  Marion. 
Indiana,  serving  the  States  of  Indiana 
and  Kentucky;  (4)  Postal  Fmance 
Company.  Inc.  (Kansas  subsidiary), 
Overland  Park  and  Wichita.  Kansas;  (5) 
Postal  Fmance  Company  (Kentucky 
subsidiaiy)  LouisvillB,  Kentodgr,  (6) 
Postal  Thnfi  Loans,  Inc.  (Koitucky 
subaidiaty).  Looisville.  Ko^icky:  (7) 
Postal  Hnance  Company  (Minnesota 
subsidiary).  Bloomington.  Minnesota;  (8) 
Postal  Thrift  Loans,  Inc.  (Kfinnesota 
subsidiary).  Anoka,  Bumsville, 
Bloomington,  and  St  PauL  Minneseta; 

(9)  Postal  Finance  Company.  Ina 
(Oklahoma  subsidiary),  Del  City,  Moore, 
Oklahoma  City,  and  Tulsa,  Oklahoma; 

(10)  Providence  Professional  Fund,  Ina 
(Rhode  Island  subsidiary).  West 
Warwick,  Rhode  Island;  (11)  Postal 
Finance  Company  (Soullv  Dakota 
subsidiary).  Sioux  FaDs  and  Yankton, 
South  Dakota;  and  (12)  Postal  Finance 
Company,  Inc.  (Wisconsin  subsidiary), 
Hudson,  Wisconsin,  serving  the  States 
of  Minnesota  and  Wisconsin. 

The  activities  described  in  item  (▼) 
above  will  be  conducted  by  Central' 
Plains  Life  Insurance  Co.,  Inc.,  and 
General  Fidelity  Life  Insurance 
Company  with  executive  ofBces  located 
in  San  Diego,  California,  both  subsidiary 
corporations  of  Security  Pacific 
Corporation,  as  follows:  (1)  Central 
Plains  Life  Insurance  Co..  faic.  serving 
the  States  of  Colorado.  Nebraska,  and 
Oklahoma;  and  (2)  General  Pidslity  Life 
Insurance  Company,  serving  the  States 
of  Indiana,  Iowa,  KentmAy, 
MassadmaettB,  Minnesota,  Rkode 
Island,  South  Dakota  and  Wisconsin. 


The  activities  described  in  item  (vij 
above  will  be  conducted  by  the 
following  subsidiary  corporations  from 
offices  in  the  following  cities,  serving 
the  United  States:  (1)  Postal  Executive 
Financial  Services,  Inc.  (Colorado 
subidiary),  Denver.  Colorado;  (2)  The 
Mariner  Corporation  (Massachusetts 
subsidiary),  Seekonk.  Massachusetts; 
and  (3)  Providence  Professional  Funds. 
Ina  (Rhode  Island  subsidiary).  West 
Warwick,  Rhode  Island. 

Such  activities  have  generally  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b).  Certain  of  these  activities,  as 
currently  conducted,  involve  practices 
that  would  not  be  legally  permissible 
upon  consummation  of  the  proposaL 
Applicant  has  made  sevoal 
commitments  with  regard  to  these 
practices  that  are  designed  to  ensure  the 
permissibility  of  the  activities  involved. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  publia  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practjces."  Any 
request  for  a  hearing  on  thi«  question 
most  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sanunridn^  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemocs  or 
at  the  Federal  Reserve  Bonk  of  Sen 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551.  not 
later  than  July  7. 1982. 

Board  of  Goveraon  of  the  Federal  Reserve 
System,  Jane  11. 1982. 
|uiM8  McAne, 
Associate  Secretary  of  the  Board. 

(FK  Doc.  n-iaau  VOai  6-l»-«t:  MB  «n) 
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cMiDinnnmw  or  <n  novo  Dnmcn 
Offteo 

BankEast  Corporation,  Manchester, 
New  Hamiwhire.  haa  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  \}&.Q.  1843(c)(8))  and 
S  225.4(b)(2)  of  die  Board's  R^idation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
open  a  de  novo  bnuoch  office  of 
BankEast  Guaranty  Savings  Bank,  / 
Salem,  New  Hampshire,  in  Pelham,  New 
Hampshire. 

Applicant  states  that  the  branch  office 
would  engage  in  the  activities  of  a  New 
Hampshire  guaranty  savings  bank 
including  the  following:  accepting  time 
and  savings  deposits,  including  NOW 
accounts;  investing  in  residential  and 
commercial  mortgages;  investing  in  U.S. 
government  securities  and  other 
investments  permitted  by  applicable 
laws;  making  secured  anid  unsecured 
loans;  providing  safe  deposit  services; 
and  servicing  mortgages  and  other 
loans.  These  activities  would  be 
performed  from  the  branch  office  in 
Pelham,  New  Hampshire,  and  the 
geographic  area  to  be  served  is  Pelham, 
New  Hampshire,  and  surrounding 
communities. 

Although  the  operation  of  a  guaranty 
savings  bank  has  not  been  spedfied  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  generally  for  bank 
holding  companies,  the  Board  has,  by 
orders,  approved  the  acquisition  of  New 
Hampshire  guaranty  savings  banks  by 
New  Hampshire  bank  holding 
companies,  determining  Uiat  the 
operation  of  savings  banks  was  closely 
related  to  banking  in  New  Hampshire. 
Profile  Bankshares,  Inc.,  61  Federal 
Reserve  Bulletin  901  (1975);  Heritage 
Banks,  Inc..  66  Federal  Reserve  Bulletin 
590  (1980);  The  Board  has  approved  the 
acquisition  by  Applicant  of  Bank-East 
Guaranty  Savings  Bank,  First  Financial 
Group  of  New  Hampshire,  Inc.",  66 
Federal  Reserve  Bulletin  594  (1980). 
Heritage  Banks,  Inc.,  66  Federal  Reserve 
Bulletin  917  (1980):  BankEast 
Corporation  (Rochester  Savings  Bank 
and  Trust  Company),  68  Federal  Reserve 
Bulletin  116;  (1982);  and  BankEast 
Corporations  (Portsmouth  Trust 
Company),  68  Federal  Reserve  Bulletin, 
issue  of  June  1982. 

Interested  persons  may  express  their 
views  on  the  question  whether  the 
proposed  activity  is  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto. 
Interested  persons  may  also  express 
their  view  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 


convenienc8i  increased  conqtetitiao,  or 
gaJjos  fai  efficiency,  dial  outwei^ 
possible  adverse  effiscti,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  cooqwtition.  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
request  for  ■  hearing  on  eidier  of  these 
questions  must  be  accompanied  by  a 
statement  of  die  reasons  •  writtm 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  spedfically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 

E resented  at  a  hearing,  and  indicating 
ow  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposaL 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551,  not 
later  than  July  11. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  11, 1982. 
JamM  McAfee, 

Associate  Secretary  of  the  Board. 

[FK  Doc.  BZ-183aS  Filed  »-lS-82: 8:4S  am) 
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Citibank  International;  EttabHahmMt 
of  U.S.  Branch  of  a  Corporation 
Organizad  Under  Sactlon  2S(a)  of  ttw 
Federal  Ratarva  Act 

Citibank  International,  Miami, 
Florida,  a  corporation  organized  under 
section  2S(a)  of  the  Federal  Reserve  Act. 
has  applied  for  the  Board's  approval 
under  9  211.4(c)(1)  of  the  Board's 
Regulation  K  (12  CFR  211.4(c)(1)),  to 
establish  a  branch  in  San  Diego, 
California.  Citibank  International 
operates  as  a  subsidiary  of  Citibank. 
N.A..  New  York.  New  York. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  S  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551  to  be 
received  no  later  than  July  11, 1982.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identify 
specifically  any  questions  of  fact  that 
are  in  dispute,  and  summarize  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Governors  of  ttie  Federal  Reserve 
System,  June  11. 1982. 
James  McAfise, 

Associate  Secretary  ofAe  Board. 

(FX  Doa  O-iaaO*  FIM  S-IVK:  MS  ml 
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Citicorp;  Propoaed  AcquWtion  off 
Drum  Savlnga  and  Inveatwent  Co. 

Citicorp,  New  York.  New  York,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  i  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Drum  Savings  and 
Investment  Company  of  Douglas  Counfy 
Inc.,  Omaha.  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activify 
of  operating  as  an  industrial  loan 
company.  Drum  Savings  will  not  make 
conunerdal  loans  or  offer  NOW 
accotmts.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Omaha.  Nebra^ca.  and  the 
geographic  areas  to  be  served  are  the 
area  surrounding  Omalia,  Nebraska. 
Such  activities  have  been  specified  by 
the  Board  in  {  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  {  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  questicm 
must  be  accompanieid  by  a  statement  of 
the  reasons  a  %vritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  July  11, 1982. 
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Board  of  Govemon  of  the  Federal  Reserve 
System,  June  11, 1982. 

James  McAfee, 

Associate  Secretary  of  the  Board. 


(FR  Doc  82-16310  PUsd  S-ie-IB:  8:45  am] 
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Formation  of  Bank  Holding  Companies 

The  companies  Hated  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(l>  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
apphcatioaa  are  set  fordi  in  section  3(c} 
of  the  Act  (12  U.S.C  1842(c))! 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Boik  indicated 
for  that  appUcation.  With  respect  to 
each  application,  interested  persona 
may  expcess  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  inclade  a 
statement  of  vrfay  a  written  preseatstion 
woukl  not  suffice  in  lieu  of  a  hearing, 
identifying  speci£k:ally  any  qoestions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmsnd 
(Lloyd  W.  Bostian.  jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  OMB  Financial,  Inc.,  Clarksburg. 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  8Q 
percent  of  the  voting  shares  of  The  Oak 
Mound  Bank.  Clarksburg,  West  Vir^nia. 
Comments  on  this  application  must  be 
received  not  later  than  July  11, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSaUe  Street.  Chicago,  Illinois 
60690: 

1.  DeKalb  Bancorp,  Inc.,  DeKalb. 
niinofs;  to  become  a  bank  holding 
company  by  acquiring  100  percent  fless 
director's  quatifying  shares)  of  the 
voting  shares  of  the  successor  by  merger 
to  The  DeKalb  Bank.  DeKalb.  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  July  7, 1982. 

C.  Federal  Reserve  Baak  of  St  Louis 
(Debner  P.  Weiaz,  Vice  President)  411 
Locust  Street,  SL  Louis.  Missouri  63166: 

1.  Dumas  Bancshares.  Inc.,  Dumas, 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Dumas  State  Bank, 
Dumas,  Arkansas.  Comments  on  this 
application  must  be  received  not  later 
than  July  11. 1982. 


D.  Fedenl  Basacve  Bank  of  Kansas 

Qty  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Kfissouri  M198: 

l-Lakeshore  Bancshares,  Ina, 
Oklahoma  City.  Oklahoma;  to  become  a 
bank  holding  conqrany  by  acquiring  80 
percent  of  the  voting  shares  d 
Lakeshore  Bank.  N.A.  (Mdaifaoma  City, 
Oklahoma.  Comments  on  this 
appiicatiea  must  be  received  not  later 
than  July  11. 1982. 

E.  Fedecal  Kasarvs  Bank  of  Saa 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
F^anciaca  California  94120: 

\.  First  Bancorp,  Malac}  City,  Idaho;  to 
became  a  bank  t>/>l^»"g  company  by 
acquiring  100  percent  (less  director's 
qualifying  ahaies)  of  the  voting  shares  of 
First  Bank  and  Trust  of  Idaho,  Malad 
City,  Idaho.  Comments  on  this 
application  must  be  received  net  lat«- 
than  July  II,  1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  11, 1982. 
James  McAfee. 
Associate  Secretary  of  the  BoanL 

rFR  Doc.  Sa-iani  FSTerf  »-n-«Z:  ft4!S  ub] 
BILUBQ  CODE  t210-0t-a 


DEPARTMENT  OF  HEALTH  AND 
HUilAN  SERVICES 

National  institutea  of  Health 

National  Cancer  institute;  FTedertefc 
Cancer  Research  FaclRty  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-436,  notice  is 
hereby  given  of  the  meeting  of  the 
Frederick  Cancer  Research  Facility 
Advisory  Committee,  National  Cancer 
Institute,  June  28-July  1, 1982.  The  open 
portions  of  the  meeting  will  be  held  at 
the  Frederick  Cancer  Research  Facility, 
Building  42,  Frederick,  Maryland  21701. 
The  closed  portions  of  the  meeting  will 
be  held  at  the  Sheraton  Inn,  Interstate 
270  and  Route  85,  Frederick.  Maryland 
21701.  This  meeting  wiH  be  open  to  the 
public  from  8:30  a.m.  on  |inie  29  to 
approximately  10:30  a.m.  on  July  1  for 
presentations  by  scientists  for  Contract 
Research  Projects  and  for  review  of 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions-set 
forth  in  section  552b(c)(6),  lltle  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  c^sed  to  the  public 
on  June  28,  frcmSKlO  p.m.  to 
adjournment,  and  ob  July  1,  firom 
approximately  11:00  lb  approximate^ 
2:00  p.m.  for  the  c&scussions  of 
individual  research  projects  for 


scientific  merit  These  discuasiaos  could 
reveal  perscmal  infonnatioa  r»-Mii'j»™iim 
individuals  {issociated  with  the  praiacts. 
disclosure  of  which  would  coostitatE  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lunsden,  the 
Committee  Management  OfBoer. 
National  Caaca  lni»Hhi»»»  Buildii^  31, 
Room  1QA08,  Natimial  butitutes  of 
Health,  Bethesda.  Maryland  20206  tlOl/ 
496~57QB)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Beige  Hampar.  Executive 
Secretary,  Frederick  Cancer  Research 
Facility  Advisory  Committee.  National 
Cancer  Institute.  Frederick  Cancer 
Research  Facility.  Baiiding  427. 
Frederick.  Maryland  21701  (301/006- 
1108)  will  furnish  sobstaative  prngram 
information. 

Dated:  June  a  taaz. 

Betty  |.  Bevehdge. 

Committee  ManageuiaU  Officer.  National 
Institutes  of  Health. 

(FK  Doc  az-iazas  FDed  e-l»-«2;  8:45  a^ 


Public  Health  Servfee 

Health  Maintenance  Organizations 

agency:  Public  HeaMi  Service.  HHS. 

action:  Notice.  April/May^— qoalified 
health  maintenance  arganizations. 

summary:  Tins  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  healdi  maintenance 
organizations  (HMOs).  In  addition,  this 
notice  reports  that  a  qualified  HMO 
surrendered  its  qual^cation  status  as 
another  entity  achieved  that  status  and 
took  over  its  operations.  Also,  service 
area  expansions  and  a  "■"^^'l 
redesignation  of  previously  qualified 
HMOs  are  reported  at  tlie  enid  of  tfie  bsL 

FOR  FUHTNER  MRmnnaif  CONTACT 
Frank  R  Seubold.  PhJX.  Director.  Office 
oFHeaUi  Maintenance  Organizations, 
Park  Building— Third  Floor.  12420 
Parklawn  Drive,  Roekville.  Maryland 
20857.  30l/443-«0a 


Regolations  (42  CFR  liaG05(b})  issued 
under  Title  XDI  of  the  PoWic  Health 
Service  Act  require  that  a  list  and 
description  of  all  newly  qualified  FftlOs 
be  published  on  a  monthly  basis  in  the 
Federal  Rs^star.  The  foUowing  entities 
have  been  determined  to  be  qualified 
HMOs  under  section  iaia(d)  of  the 
Public  Health  Service  Act  (42  U.S.C 
300e-9(d)): 
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(Operational  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(a)) 

1.  INA  Healthplan  of  Washington,  Inc. 
(Medical  Group  Model  see  section 
1310(b)(1)  of  the  Public  Health  Service 
Act],  P.O.  Box  204.  Spokane, 
Washington  99210.  Service  area: 
Spokane  County,  Washington.  Date  of 
qualification:  April  9. 1982.  (NOTE:  INA 
Healthplan  of  Washington.  Inc.,  took 
over  the  operations  of  Cooperative 
Health  Plan  of  Greater  Spokane,  a 
qualified  HMO.  When  INA  Healthplan 
of  Washington,  Inc.,  became  a  qualified 
HMO,  Cooperative  Health  Plan  of 
Greater  Spokane  surrendered  its 
qualification  status.) 

2.  HMO  Colorado.  Inc.,  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  700  Broadway,  Denver, 
Colorado  80273.  Service  area:  Zip  codes 
as  follows: 


a0002-5. 

80214-37 

80010-17. 

8023»-41 

80020 

80271 

80022 

80295 

80024 

80301-3 

8002ft-7 

80306 

80030 

80401 

80033 

8042S 

80104 

80433 

80110-16 

80439 

80120-« 

80441 

80127 

80453-4 

80131 

80457 

60134-« 

80465 

80201-7 

80601 

8020»-12 

80644 

Date  of  qualification:  April  30, 1982. 

3.  Multi-Group  Health  Plan,  (Medical 
Group  Model  see  section  1310(b)(1)  of 
Uie  Public  Health  Service  Act),  20 
Wahiut  Street  Wellesley, 
Massachusetts  02181.  Service  area:  Zip 
codes  in  the  following  cities  and  towns 
in  Massachusetts: 


AtMnglonu. 


Acton.. 


Ar1lnglon„ 


A»».. 


BoNon.. 


Cvion ..»». 


CNMa. 
C«vw.... 


Oonoort.. 


Oa««r_ 
Oiadiury- 


eSS61 

01720 

02t74 

01721 

01432-3 

01 7» 

02176 

01503 

01740 

02100-11 

02210 

0171» 

02164 

02324 

02147 

02138-41 

02021 

01741 

02330 

01824 

0202S 

01742 

02026 

02030 


EaMBrtdBtwMr. 


GroMn.. 


Hmow. 


02333 

01701 
01 4U 
02338 
02339 
02341 


Hanard.. 


HoCsian- 


Hudaon.. 
Hi* 


KJnQston.. 


Lndnglon.. 
Linooln....... 


ktarltioR) 

UtnhMa.. 
Maynard.... 


M6(Nord... 


MMon .. 
Ndtick-. 


NoodnBffl.. 


NorOKwra. 


01451 

02043 

02343 

01746 

01748 

01749 

02045 

02364 

02173 

02173 

01460 

01752 

02060 

01754 

02063 

02156 

01757 

02064 

0ei86 

01760 

02192 

02156-62 

02164-6 

02196 

01532 

02061 


Ptymoutti 

Plyniptoo^.. 

Oiawy 

Randolph -- 
Roddand... 
ScMuata — 


Shafon... 
Shaftooni.. 
SomarvOe.. 
SouthbofO.. 
Stow 


Sudbury 

Walpole. 

Waltham 

Watertown. 

Waytand 

Weltoaley.„ 

Wed 

Westboro... 

Wostlord.... 

Weston...„ 
'.  ■    -        ' 
wastwooo... 

Wayfnoulh.. 


02360 

02367 

02160-70 

02366 

02370 

02066 

02067 

01770 

02143 

01772 

01778 

01776 

02061 

02154 

0217> 

01776 

02181 

02379 

01661 

01868 

02193 

02080 

02186-91 

02362 

01690 


Date  of  qualification:  April  30, 1982. 

Service  Area  Expansions 

1.  Fallon  Community  Health  Nan,  Inc., 
630  Plantation  Street.  Worcester. 
Massachusetts  01605.  Service  area:  Add 
to  the  service  area  published  on 
7/1/81,  in  die  Fedaial  Register,  46  FR 
34516,  the  foUowiDg  municipalities  in 
Worcester  County,  Massachusetts: 


BlackstoM. 

Bast  BraoUleld. 

Soulhbridge. 

Brookfield. 

Hoiwdale, 

Sturbiidge. 

Charltoa 

Mendou. 

Uxbridge. 

Oouglat, 

MiUvUle, 

West  Brookfield 

Dudley. 

North 
Brookfldd, 

Effective  date:  April  1, 1982. 

2.  TakeCare  Corporation.  1950 
Franklin  Street  Oakland.  California 
94659.  Service  area:  2Sp  codes  as 
follows: 

Stanislaus  Regiooal  Component  (Calif.) 


95230 

95303 

95307 

95312-3 

95315-6 

95319-20 

9532»-4 

95328 

95326 


95334 

95336 

9S3SO-e 

96360-1 

96363 

96366-8 

96376 

96380 

96361-7 


Effective  Date:  March  31, 1982. 


Sacramento  Re^onal  Component  (Calif.) 

95813-42 

95632 

95615-6 

98680 

95626 

96877-8 

05652 

95605 

95670 

96810 

95601 

OBSM 

05605 

OBBIS 

95630 

SGB8C 

95655 

96CU 

95673 

96628 

95693 

9S680 

95606 

06608 

95620 

0560S 

Effective  Date;  March  31, 1982. 
Model  Redesignation 

1.  Rutgers  Community  Health  Plan,  57 
U.S.  Hi^way  1,  New  Bnmswick.  New 
Jersey  08001.  Change  bom  Staff  Model 
HMO  to  a  Medical  Group  Model  HMO 
(see  Section  1310(b)(1)  of  the  Public 
Health  Service  Act). 

Effective  Date:  April  30. 1982. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  ajn.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations.  Office  of 
the  Assistant  Secretary  {at  Health. 
Depeirtment  of  Health  and  Human 
Services,  Park  Building.  3rd  Floor,  12420 
Parklawn  Drive,  Rockville.  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
shoOld  be  sent  to  the  same  office. 

Dated:  June  9. 1982. 

FtankaSeuboU, 

Director,  Office  of  Health  Maintenance 
Organizations. 

(FR  Doc.  aZ-lSSn  Filed  (-It-B:  ktS  am] 
BNJJNQ  CODC  4160-17-11 


Privacy  Ad  Of  1974;  Notification  Of 
New  Syatam  of  Rocorda 

agency:  Public  Health  Service:  HHS. 
action:  Notification  of  New  System  of 
Records:  09-30-0041.  "Subject- 
Participants  in  a  Drug  Abuse  Research 
Study  on  Naltrexone."  HHS/ADAMHA/ 
NIDA. 

SUMMARV:  In  accordance  widi  die 
requirements  of  the  Privacy  Act  the 
Public  Healdi  Service  (PHS)  is 
publishing  a  notice  of  a  new  system  of 
records  entitled  "Subject-Participants  in 
a  Drug  Abuse  Reseaidi  Study  on 
Nalti^xone,"  HHS/ADAMHA/NIDA.  in 
the  Alcohol  Drug  Abase,  and  Mental 
Healdi  Administration  (ADAMHA). 
National  Institute  on  Drag  Abuse 
(NIDA).  We  are  also  proposing  routine 


uses  for  this  system  of  records.  PHS 
invites  interested  parties  to  submit 
comments  on  the  proposed  routine  uses 
on  or  before  July  19, 1982. 
DATES:  PHS  has  sent  a  Report  of  New 
System  to  the  Congress  and  the  Office  of 
Management  and  Budget  (OMB)  on  June 
1, 1982.  PHS  has  requested  that  OMB 
grant  a  waiver  of  the  usual  requirement 
that  a  system  of  records  not  be  put  into 
effect  until  60  days  after  the  report  is 
sent  to  OMB  and  the  Congress.  If  this 
waiver  is  granted.  PHS  will  pubUsh  a 
notice  to  that  effect  in  the  Federal 
Reguter. 

ADDRESS:  Please  address  comments  to: 
Privacy  Act  Officer,  Office  of 
Extramural  Policy  and  Project  Review, 
National  Institute  On  Drug  Abuse, 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administratioa  5600  Fishers  Lane. 
Room  10-42.  Rockville,  Maryland  20857. 
Comments  received  will  be  available  for 
inspection  at  the  same  address,  from 
8.-00  ajn.  to  4:30  p jn.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  M.  Ginzburg,  MJ).,  M.PJ1, 
Project  Officer,  National  Institute  on 
Dnig  Abuse.  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration,  5600 
Fishers  Lane.  Room  9-21,  Rockville, 
Maryland  20857.  Telephone:  301-44^- 
642a 
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SUPPLEMBITARV  wyonMATiON:  Although 
the  essential  elements  of  this  system  of 
records  have  been  in  place  since  1977, 
NIDA  has  recently  discovered  that  these 
records  constitute  a  "^ound"  system 
under  the  Privacy  Act  The  Department 
of  Health  and  Human  Services  (DHHS) 
is  reexamining  the  appUcabihty  of  the 
Privacy  Act  to  records  maintained  by 
organizations  under  contract  with  the 
DHHS  and  may  subsequently  End  that 
the  application  of  the  provisions  of  the 
Privacy  Act  to  these  records  provides 
broader  coverage  than  is  required  by  the 
Act 

The  purpose  of  the  system  is  to 
compile  information  (data  base] 
required  by  the  Food  and  Drug 
Administration  (FDA)  in  the 
development  and  approval  of  a  new 
drug  appUcation  for  naltrexone,  an 
antagonist  An  antagonist  is  a  drug 
which  negates  the  effect  of  an  opiate.  A 
new  drug  application  is  a  notice  to  FDA 
that  a  pharmaceutical  company  believes 
it  has  enough  data  to  demonstrate  the 
safety  and  efficacy  of  a  substance  to 
satisfy  the  requirements  of  FDA  for 
marketing  the  substance.  Also.  NIDA 
will  analyze  aggregate  data  to  determine 
the  effectiveness  of  naltrexone  in 
various  treatment  environments  and 
modalities  in  order  to  assess  die 
effectiveness  of  this  drug  on  drug 


abusers'  behavior  and  characteristics. 
The  proposed  system  of  records  will 
record  examination  of  the  pattern  of  life 
events  of  drug  abusers  during  the  period 
of  time  (up  to  one  year)  they  are 
enrolled  in  the  participating  drug  abuse 
treatment  program. 

Because  some  of  the  data  collected  in 
the  Naltrexone  Study,  such  as  data  on 
drug  use.  are  sensitive  and  confidential 
special  safeguards  have  been 
established.  A  Certificate  of 
Confidentialify  has  been  issued  under  42 
CFR  Part  2a.  Ihis  authorization  enables 
persons  engaged  in  research  on  mental 
health,  including  research  on  the  use 
and  effect  of  psychoactive  drugs,  to 
protect  the  privacy  of  research  subjects 
by  withholding  the  names  or  other 
identifying  characteristics  bom  all 
persons  not  connected  with  the  conduct 
of  the  research,  including  any  Federal 
State,  or  local  dvil  criminal 
administrative,  legislative,  or  other 
proceedings.  In  addition,  diese  records 
are  subject  to  42  CFR  Part  2  the 
Confidentialify  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations.  The 
system  notice  disciisses  the  protections 
afforded  by  these  regulations  in  more 
detail 

Hie  contractor  wiU  mafatniTi  records 
in  this  system  in  a  secure  manner 
described  in  the  system  notice,  until 
termination  of  the  contract  at  which 
time  the  System  Manager  will  authorize 
destruction  of  individual  identification 
and  data  match-up  information  by 
shredding  or  burning.  For  the  duration  of 
the  contract  the  contractor  will  use 
individually  identified  information  only 
to  identify  and  matdi  data  to  the  correct 
subject-participant  in  all  of  the 
scheduled  int«views.  The  contractor 
will  not  provide  individuaUy  identified 
infonnation  to  the  Federal  Government 

The  stringent  requirements  for 
collection  and  maintenance  of  the  data 
were  designed  to  protect  the  privacy  of 
research  subjects  and  the  confidentialify 
of  the  data.  We  beUeve  that  with  these 
safeguards,  the  potential  benefits  to  the 
public  in  terms  of  improved  drug  abuse 
treatment  programs  and  better 
understanding  of  the  interrelationships 
among  cUents.  clinic,  and  communify. 
outwei^t  the  minimal  if  any,  possibilify 
of  adverse  effects  to  the  privacy  or  other 
personal  or  property  rights  of  any 
individual  caused  by  potential  record 
disclosure.  ' 

NIDA  proposes  routine  uses  for  die 
system.  One  routine  use  provides  for 
disclosure  in  aggregate  form  only  for 
specific  research  that  is  compatible  widi 
the  purpose  of  the  system.  The  other 
routine  use  provides  for  possible 
disclosure  to  a  subsequent  ADAMHA 
contractor  in  order  to  oonduct  foUowiq) 


or  continuation  studies  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected  Use 
and/or  disclosure  under  a  routine  use 
will  be  limited  by.  and  permitted  only  in 
accordance  with,  die  protections 
provided  by  the  statutory  and  regulatory 
restrictions  for  the  confidentiaUfy  of 
records  of  drug  and  alcohol  patients  and 
research  subjects. 

Dated:  Jane  3, 1982. 

1VilfanlJ.ForiiiHli. 

Deputy  Assistant  Secntary  for  Health 
Operations  and  Director.  Office  of 
Management 

Notice  of  New  System  of  Records 

09-3IHI041 

tVSTBilUME: 

Subject-Participants  in  a  Drug  Abuse 
Research  Study  on  Naltrexone,  HHS/ 
ADAMAHA/NIDA. 


None. 

tvcraitocATioic 

Endo  Laboratories,  tnc  1000  Stewart 
Avenue.  Garden  Cify.  New  York  1153a 


Voluntary  adult  clients  of  federally- 
fiinded  and  other  drug  abuse  treatment 
programs  who  have  requested  to  receive 
naltrexone  as  part  of  their  treatment 
Data  ooDection  began  in  1977  and  will 
continue  through  1963. 


CATCOOTIOfI 

Demographic  data,  treatment  outcome 
data,  treatment  process  data,  client 
locator  inftmnation.  and  personal 
identifiers  (name  and  assigned 
numerical  identifier). 

AimNNMTV  FOR  MAMTENANCC  OF  THE 


Drug  Abuse  Prevention,  Treatment 
and  Rehabilitation  Act  section  503  (21 
US.C  1193):  Pubhc  Health  Service  Act. 
section  301(a}  (42  U.S.C  241(a)). 


1.  To  provide  data  required  by  the 
Food  and  Drug  Administratimi  (FDA)  for 
a  new  drug  appUcation  for  naltrexone. 
FDA  may  also  use  the  records  in  a  form 
wdiich  does  not  identify  individuals  in 
routine  inspections  FDA  conducts  in 
accordance  with  its  responsibflities  to 
develop  standards  on  the  compodtioo,    '' 
qualify,  safefy.  and  efficacy  of  drugs 
administered  to  humans,  and  to  monitor 
experimental  usage  of  drugs. 

2.  To  record  die  dianges  in  die 
behavior  and  diaracteristics  of  drug 
abusers  who  receive  naltrexone  as  part 
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of  their  treatment  regimen,  in  order  to 
compile  information  on  the  effectiveness 
of  naltrexone  in  various  treatment 
environments  and  modalities. 


RovnNC  usn  or  nkomm  maintains  im 

THC  SYSTEM,  WCUIDWO  CATCOOmCS  OT 

usm  iiMO  THi  PURKtsa  or  SUCH  uses: 

L  Within  the  restrictions  set  forth  in 
HHS  regulations  concerning  the 
confidentiality  of  alcohol  and  drug 
abuse  patient  records  (42  CFR  Part  2.56). 
the  contractor  may  disclose  records  only 
in  aggregate  form  to  other  Federal 
agencies  for  a  research  purpose. 

2.  Endo  Laboratories,  an  ADAMHA 
contractor,  uses  the  records  in  the 
system  in  order  to  accomplish  the 
research  purposes  for  which  the  records 
were  collected,  in  the  event  of  a 
followup  study  or  continuation  study 
because  the  contract  has  been 
terminated  for  convenience  by  die 
Government,  the  contractor  may 
disclose  records  in  this  system  to  • 
subsequent  ADAMHA  contractor.  The 
new  contractor  would  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records  and  to  comply 
wim  tfaa  confidentiality  restrictions  of  42 
CFRPartZ. 

poucgs  un  vmkt  iicss  pow  stohiwq, 

RCTMIVSia.  ACCCSSmO.  RETAmmO,  AND 
lOPI 


STORAQI: 

Interview  forms,  magnetic  tapes  and 
disks  in  closed  cabinets  in  a  locked 
room  with  limited  accessibility. 

M I MSVABSJTV: 

The  records  are  indexed  and  retrieved 
by  subject-participant's  name  and 
unique  numerical  identifier.  In  order  to 
relate  the  data  collected  to  specific 
individuals,  however,  the  contractor 
uses  the  link  file  discussed  under 
Safeguards. 

SAFEOUARDS: 

The  safeguards  which  follow  are  in 
accordance  with  the  HHS  AOP  Systems 
Manual  Part  6,  "Systems  Security";  and 
the  HHS  General  Administration 
Manual,  Chapters  45-13  and  PHS.hf:  45- 
13. 

Physical  Security:  The  contractor 
stores  individually  identified  forms  in  a 
locked  room  with  controlled  entry;  i.e., 
only  on  the  written  authority  of  the 
professional  staff  member  in  charge  of 
data  handling  and  processing 
N}perations.  The  contractor  staff  enter 
the  collected  information  onto  computer 
tape  or  disks  as  soon  after  contact  with 
the  subject-participant  as  possible,  and 
store  the  computerized  records  in  a 
secured  area  with  access  limited  as 
above. 


Another  safeguard  is  that  the  forms 
containing  subject  identification 
information  do  not  include  any 
reference  to  the  purpose  of  the  study. 
The  contractor  kiseps  identification 
infoimatioa  separate  from  any 
information  that  would  suggest  that  the 
respondent  is  or  has  been  in  a  drug 
abuse  treatment  program.  In  addition, 
the  computer  center  being  utilized  has 
developed  an  extensive  security  system 
to  protect  computer  account  codes  and 
data. 

Technical  Secnrity:  Access  to  the 
computerized  records  is  protected  by  a 
computerized  password  routine  which  is 
changed  periodically.  In  addition,  the 
project  staff  complies  with  the 
contractor's  (Endo  Laboratories,  Inc.) 
standard  procedures  for  safeguarding 
data. 

The  link  file  system  that  identifies 
individuals  with  personal  data  has  diree 
componentK  (1)  Identification 
information.  (2)  data  base  infcmnation. 
and  (3)  the  link  file,  which  contains 
identifying  number  pairs  which  match 
data  with  individuals.  The  advantage  of 
this  system  is  that  one  may  use  the 
baselhie  data  directly  for  report 
generation,  etc  witlujut  using  the 
subroutines  or  accessing  the  personal 
information  or  link  files. 

Administrative  Security:  The  data 
management  task  leader,  the  project 
leader,  or  the  project  director  provide 
tedmical  supervision  of  all  data 
collection  and  processing  activities. 
Only  authorized  contract  staff  have 
access  to  the  records  (computerized  and 
hard  copy  files)  in  the  system.  The 
contractor  provides  only  aggregate  data 
in  reports  to  NIDA.  FDA.  or  the  publi& 

A  Certificate  of  Confidentiality  has 
been  issued  muier  42  CFR  part  2a. 
Protection  of  Identity— Research 
Subjects.  This  authorization  enables 
persons  engaged  in  research  on  mental 
health,  indadlng  research  on  the  use 
and  effect  of  psychoactive  drugs,  to 
protect  the  privacy  of  research  subjects 
by  withholding  the  names  or  other 
identifying  characteristics  firom  all 
persons  not  connected  with  the  conduct 
of  the  research.  Persons  so  authorized 
may  not  be  compelled  in  any  Federal. 
State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other 
proceedings  to  identify  such  individuals. 
These  regulations  do  not  prohibit 
voluntary  disclosure  by  the  researcher. 
However,  the  records  also  are  subject  to 
42  CFR  Part  2,  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  Regulations  (42  CFR  2.56), 
which  state: 

"Where  tiie  content  of  patient  records  has 
been  disclosed  pursuant  to  [these  regulations] 


for  tlie  purpose  of  ocmdncting  ecientific 
research  *  *  *  information  contained  therein 
wrfaich  would  direcdy  or  indirectiy  Identify 
any  patient  may  not  be  disclosed  by  the 
recipient  thereof  either  voluntarily  or  in 
response  to  any  legal  process  whether 
Federal  or  SUte." 

The  contractor's  Institntional  Review 
Board  has  reviewed  and  approved  the 
safeguards  described  above  in 
accordance  with  45  CFR  Part  46  on  the 
protection  of  human  subjects. 


The  contractor  staff  destroys 
interview  forms  by  shredding  or  burning 
immediately  after  they  complete  direct 
entry  on  magnetic  tape  or  disk  storage 
and  verify  the  information.  The 
contractor  will  destroy  individual 
identificatioa  and  link  files  by  shredding 
or  burning  at  the  termination  of  the 
study  in  1983  onder  the  explicit  written 
authorization  of  the  System  Manager. 
NIDA  will  retain  the  aggregate  data 
tapes  for  research  purposes.  These  tapes 
will  not  have  any  individually 
identifiabla  infoimation.  In  accordance 
with  the  ADAMHA  Records  Control 
Schedule,  the  aggregate  tapes  will  be 
retained  for  five  years  alter  tfas 
completicm  of  tfas  project  At  Uiat  time, 
the  tapes  will  be  retired  to  the  Federal 
Records  Center  and  destroyed  idien 
they  are  10  years  old  or  when  they  are 
no  longer  needed  for  research  purposes. 

SYSTEM  MANAOERCS)  AND  AOORESft 

Project  Officer,  Naltrexone  Study, 
Clinical-Behavioral  Branch.  Division  of 
Research.  National  Institute  on  Drug 
Abuse,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration.  5600 
Fishers  Lane.  Room  9-21,  Rockville, 
Maryland  20857. 

ROmCATWM  MOC^DURC 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  The  following  information  should 
be  included,  if  known:  subject- 
participant's  full  name  and  a  letter  of 
request  with  notarized  signature  of  the 
subject-participant  of  the  record,  any 
alias  used,  subject-participant's 
identification  number,  name  of  the 
researcher,  and  approximate  date  of 
study  participation. 

An  individual  who  requests 
notification  of  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  resixnisible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 
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RECORO  ACCESS  PnOCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESniM  RECORD  PROCEDURES:  Contact 
the  official  at  the  address  specified  under 
Notiiicatioii  Procedures  above  aad 
reasonably  identify  the  record,  specify  the 
information  being  contested,  and  state  the 
corrective  action  sought,  %vith  supporting 
justificatioa. 

RECORO  SOURCE  CATraORIES: 

Researdi  subject-participant,  staff  in 
the  participating  drug  abuse  treatment 
programs,  written  clinical  evaluations, 
private  psysidans.  counselors, 
psychiatrists,  phychotherapists,  family 
members,  research  assistants,  and 
hospital  records. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACR 

None. 

(FR  Doc  82-ie«16  Tiled  S-IS-SZ;  8:45  am] 
BHJJNO  CODE  41M-2IMI 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Sault-Suiattle,  Washington; 
Establishment  of  Reservation 

May  27, 1982. 

This  notice  is  published  in  the 
exredse  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  ai 

Notice  is  hereby  given  that  under  the 
authority  of  section  7  of  the  Act  of  June 
18. 1934  (25  U.S.Cj\.  467;  48  StaL  984). 
the  hereinafter  described  tracts  of  land, 
located  in  Snohomish  Cotmty. 
Washington,  were  proclaimed  to  be  an 
Indian  reservation,  effective  May  27. 
1982.  for  the  use  and  benefit  of  the  Sauk- 
Suiattle  Indian  Tribe. 

Willamette  Meridian 

TSE 121-C 

T.  32  N.  R.  10  En 

Sec  5.  SliNWWJWJiSEX.  SWJiNEJlN 
WXSEX  and  the  SEXNEWWKSEJi. 
except  the  East  240  feet  of  the  SE);NE%N 
W)iSE)(  containing  8.00  acres  more  or 
less. 

TSE121-E\\ 

T.32N..R.i0E.. 
Sec.  5,  Commencing  at  the  NE  comer  of  the 
south  30.00  feet  of  the  north  750.00  feet  of 
the  west  250.00  feet  of  the  east  270  feet  of 
the  S)&NE]iNW%SE)i  and  of  the 
SE)iNW%SElll,  as  surveyed  and  recorded 
under  Auditor's  File  No.  8004015011. 
records  of  Snohomish  County, 
Washington;  thence  south  87*01'10"  west 
along  the  north  line  of  said  parcel  for 
20.00  feet  to  True  Point  of  Beginning; 
.    thenoe  continuing  south  87*0110"  west 
along  said  line  for  a  distance  of  128.96 


feet;  thence  soudi  42*39*34"  east  for  a 
distance  of  204.81  feet  to  a  point  on  the 
east  line  of  the  west  30JX)  feet  of  the  east 
50.00  feet  of  the  south  270.00  feet  of  the 
SEmWli^li  of  said  section  5;  thence 
north  3*3r53''  west  along  said  east  line 
for  a  distance  of  157.64  feet  to  the  Pouit 
of  Beginning  containing  .23  acre  more  or 
less. 

Subject  to  all  valid  ri^ts. 
reservations,  rights-of-way.  and 
easements  of  record. 
Roy  RSamped, 

Acting  Assistant  Secretary— Indian  Affairs. 

(FR  Doc  82-18297  FOw]  8-10-8%  8:45  am] 
BKIMQ  CODE  4910-OS-M 


Bureau  Of  Land  Management 

[A  997] 

Arfiona;  Partial  Cancellation  Of 
Withdravral  Application  and  Opening 
ofi-and 

The  Bureau  of  Reclamation. 
Department  of  the  Interior,  filed 
wididrawal  application  A  997  on  May 
12, 1967,  which  was  published  July  18. 
1967  as  FR  Doc  67-8213  on  Pages  10518 
and  10519.  This  application  is  hereby 
cancelled  insofar  as  it  affects  the 
following  described  lands: 

Gila  and  Salt  River  Meridian.  Arizona 

T.9N,R,18W.. 
Sec.  17.  WJi. 

The  area  described  contains  320  acres  in 
Yuma  County,  Arizona. 

The  NJiNliNWK.  SJiNEJlNWU. 
NXSEKNWK  sec  17,  T.  9  N.,  R.  18  W^  is 
currendy  under  State  Selection 
Application  (A  17000-J).  filed  by  the 
State  of  Arizona.  The  land  will  continue 
to  be  segregated  bam  settlement  sale, 
locations,  or  entries  under  the  public 
land  laws,  including  the  mining  laws  (30 
U.S.C.  Ch.  2). 

In  accordance  with  the  regulations 
contained  in  43  CFR  2310.2-l(c)  at  lOHX) 
a.m.  on  July  20, 1982.  the  remainder  of 
the  land  described  as  the  S^iNWlU^WK. 
SWiiNWK.  SKSE%NW%  and  SWX  sec. 
17.  T.  9  N.,  R.  18  W^  shaU  be  reheved  of 
the  segregative  effect  and  open  to 
operation  of  the  public  landis  laws, 
including  the  United  States  mining  laws, 
subject  to  valid  existing  rights. 

All  valid  applications  received  at  or 
prior  to  10:00  a.m.  on  July  20, 1982,  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

Any  questions  concerning  these  lands 
should  be  directed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations, 
Bureau  of  Land  Management,  2400 


Valley  Bank  Center,  Phoenix,  Arizona 

85073. 

Mildred  CKodow, 

Acting  Qtief.  Branch  of  Lands  andMinerab 

Operations. 

June  11, 1982. 

PR  Doc  82-18296  FOad  S-ia-SZ:  ktS  ^ 
BtUam  CODE  4910-S4-M 

Cotorado;  Propoeed  Withdrawal  and 
Opportunity  for  PuMc  Hearing 

On  June  8. 1982.  a  petition  was 
approved  allowing  die  Bureau  of 
Reclamation  to  file  an  application  to 
withdraw  the  following  described 
national  forest  lands  from  location  and 
entry  under  the  mining  laws,  subject  to 
valid  existing  rights: 

Uncampalipe  Natioaal  Focost 
New  Mexico  Principal  Meridian 
T.46N,R.6W, 
Sec.  16.  SKSWKNWX,  SWkSEkNWX, 
N*NWXSW)i,  WJtNEXSWl 

SEy4Nwy«swy4,  ev4Swv«w%. 
swy4SEy4Swy«: 

Sec.  21.  NWXNEKNWX.  WKSEXN 
E%NW](,  E^l^XNWK.  NXNWKSEX, 
SE%NWXSE%.  NEJiSWXSEX. 
WV«*WV4SEy4SE%, 

The  lands  aggregate  190  acres  in  dmnisoo 
County. 

The  purpose  of  the  withdrawal  is  to 
permit  the  construction  of  recreation 
facilities  in  connection  with  the  Silver 
Jack  Reservoir,  Bostwick  Park  Project 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
"\vho  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

In  accordance  with  section  204(h)  of 
the  Federal  Land  Pohcy  and 
Management  Act  of  1976,  notice  is  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the 
proposed  withdrawaL  All  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written  ' 
request  for  a  hearing  to  the  undersigned 
at  the  address  shown  below.  Uptm 
determination  by  the  authorized  officer 
that  a  public  hearing  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  230a 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  die  lands  will  be 
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segregated  from  location  and  entry 
under  the  mining  laws  as  specified 
above  unless  the  application  ia  denied 
or  canceled,  or  the  withdrawal  is 
approved  prior  to  that  date.  The 
temporary  use  which  will  be  pennitted 
during  this  segregative  period  is  grazing. 

The  temporary  segregation  of  the 
lands  in  connection  with  a  withdrawal 
application  or  proposal  shall  not  a^ect 
administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  the  Burean  of  Reclamation. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Chief,  Branch  of 
Adjudication.  Bureau  of  Land 
Management,  Department  of  die 
Interior,  1037  20th  Street.  Denver. 
Colorado  80202. 
Robort  D.  Dinsmora, 
Chief,  Branch  of  Adjudication. 
lune  8. 1982. 

(FR  Doc.  aZ-lOZM  FUad  t-M-tt  MI  aal 
IOOH«« 


[M 55033] 

Montana;  Raalty  Action,  ModHlad 
Competitive  Sale  of  PuMe  Land  In 
Power  Rtver  County,  MonL 

June  9. 1982. 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  pursuant  to 
Sea  203  of  the  Federal  Land  Policy  and 
Management  Act  of  1978, 43  U.S.C  1713 
(1976).  at  no  less  than  the  fair  market 
value: 

Prindpal  MMiiKaa 

T.6S.,R.48B.. 
Sees,  lot  1: 

Sec.  8,  SWKNWKSWKNWX. 
The  area  described  contains  42  acres. 

The  land  will  be  offered  for  sale  by 
sealed  bid  utilizing  modified  competitive 
bidding  procedures.  Mr.  Marcus 
Stevens,  the  owner  of  the  surrounding 
private  land  and  the  grazing  lessee  of 
the  federal  parcel,  is  the  proposed 
designated  bidder  and  will  be  offered 
the  right  to  meet  the  highest  bid.  Refusal 
or  failure  to  meet  the  faigfaest  bid  shall 
constitute  a  waiver  of  such  bidding 
provisions. 

The  subject  land  is  located  24  miles 
west  of  State  highway  312  and  Broadus, 
Montana,  the  county  seat  of  Powder 
River  County,  The  land  is  isolated,  with 
no  legal  access,  is  unusable  by  the 
general  public,  and  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  system. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system  and  has 
been  discussed  with  the  Powder  River 


County  government  officials.  Since  the 
land  has  very  little  resource  value,  the 
transfer  of  the  tract  into  private 
ownership  will  benefit  the  public 
interest  aJod  provide  for  better  land 
management 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States.  Such  minerals  shall  be 
subject  to  the  right  to  explore,  prospect 
for,  mine,  and  remove  them  n^er 
applicable  law  and  regulatio^ 

2.  A  right-of-way  for  ditches  and 
canals  v^  be  reserved  to  the  United 
States;  and 

3.  The  sale  of  these  lands  will  be 
subject  to  all  vaUd  existing  rights  and 
reservations  of  record. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Miles  City  District 
Office,  West  of  Miles  City,  P.O.  Box  040, 
Miles  Gty,  Montana  59301. 

The  bid  opening  for  die  modified 
competitiva  sale  of  the  above-described 
public  land  in  Powder  River  County, 
Montana,  will  be  held  at  the  Monttma 
State  Office,  222  North  S2nd  Street. 
Billing.  Montana,  on  Wednesday, 
August  2S,  1982.  at  10  ( 


Bidding  Information  and  Instructions 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  be  U.S.  citizens  or. 
in  the  case  of  a  corporation,  subject  to 
the  laws  of  any  state  of  the  U.S.  A  State. 
State  instrumentaUty  or  political 
subdivision  submitting  a  bid  must  be 
authorized  to  hold  property.  Any  other 
entity  submitting  a  bid  must  be  legally 
capable  of  conveying  and  hnlHlng  lands 
or  interests  therein  under  the  laws  of  the 
State  of  Montana. 

Bids  must  be  made  by  the  principal  or 
his  agent 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised 
value  of  $4,200,  and  bids  must  include 
all  of  the  land  identified  in  this  sale 
notice. 

Method  of  Bidding:  The  land  will  be 
sold  by  sealed  bid  only.  Bids  delivered 
or  sent  by  mail  will  be  considered  only 
if  received  by  the  Bureau  of  Land 
Management  222  North  32nd  Street 
P.O.  Box  30157,  Billings.  Montana  59107, 
prior  to  10  a.m.  on  August  25.  Each  bid 
must  be  in  a  sealed  envelope 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid.  The  sealed 
bid  envelope  must  be  marked  in  the 
lower  left-hand  comer  as  follows: 


Public  Land  Sale  M  55033 
August  2S.  1982 

If  two  or  more  envelopes  containing 
valid  bids  of  die  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  imaiediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifyteg  sealed  bid  shall  then  be 
publicly  declared. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  the  sale.  Mr. 
Marcus  Stevens,  the  owner  of  the 
private  land  surrounding  the  sale 
parcels,  will  be  offered  the  right  to  meet 
the  highest  bid.  If  he  meets  the  highest 
bid,  the  land  will  be  sold  to  him.  and  the 
other  bid  will  be  returned.  His  refusal  to 
meet  the  hi^est  bid  shall  constitute  a 
waiver  of  such  bidding  provisions. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  the  time  period  designated 
by  the  authorized  officer.  Failure  to 
submit  the  required  amount  within  the 
allotted  time  will  result  in  canceUation 
of  the  sale  and  the  deposit  will  be 
forfeited. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  60  days  of 
the  sale  date. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  State  Director. 
Bureau  of  Land  Management  P.O.  Box 
30157,  Billings.  Montana  59107.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 
KannoD  Richards, 
Acting  State  Director. 

(FR  Doc  8Z-1B2M  FUad  S-IS-SZ:  8:4S  un] 
nUMQ  coca  4S1»-S4-II 


[INT  DEIS  82-33] 

Propoeed  Livestock  Grazing 
Management  Program  for  dark 
County,  Laa  Vegas  District,  Nevada; 
Availability  of  Draft  Environmental 
impact  Statement 

AQENCv:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 
[DEIS). 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1988,  the  KM  Las  Vegas  District 


has  prepared  a  DEIS  on  a  proposed 
livestock  grazing  management  program 
for  BLM-administered  lands  in  Claric 
County. 

suppiaiENTAiiv  information:  The 
Clark  Connty  Grazing  EIS  analjrzes  the 
effects  of  implementing  a  livestock 
grazing  management  program  on  3.6 
million  acre*  of  BIAI-administered  l^ndt 
in  Clark  County  in  the  Las  Vegas 
District  in  southern  Nevada.  This 
program  involves  evaluation  of 
proposed  levels  of  rangeland 
management  intensity  on  livestock 
grazing  allotments,  potential 
reclassification  of  selected  allotments 
for  ephemeral-perennial  grazing, 
alternative  methods  of  protecting  of 
crucial  resource  areas,  and  range 
improvements.  Four  alternatives  are 
considered  along  with  the  Ptopoaed 
Action.  They  are:  No  Action.  No 
Livestock  Grazing.  Livestock  Ftoduction, 
and  Natural  Resource  Protection.  A 
discussion  of  the  affected  environment 
is  briefly  summarized  and  the 
environmental  consequences  occurring 
from  the  Proposed  Action  and  each 
alternative  an  documented  in  the  RlR 
FOR  FURTHER  WFORMATION  CONTACT: 
Kemp  Conn.  District  Manager.  Attn:  EIS 
.  Team  Leader,  Bureau  of  Land 
Management,  P.O.  Box  28509.  Las  Vegas, 
NV  8912B,  (702)  386-0403  or  385-6463. 

Copies  of  the  DEIS  an  available  for 
review  at  the  following  BLM  ofBces: 
OfGce  of  Public  Affairs,  18th  and  C 

Streets,  NW,  Washington,  D.C  20240 
Nevada  State  Office.  300  Booth  Street. 

Reno.  NV  80520 
Battle  Mountain  District  Office.  North 

2nd  and  Scott  Streets.  Battle 

Mountain.  NV  8920 
Carson  City  District  Office,  1050  E. 

^Aniliam  Street.  Carson  City,  NV  69701 
Elko  District  Office,  2002  Idaho  Street. 

Elko.  NV  89801 
Ely  District  Office,  Star  Route  5.  Box  1. 

Ely.  NV  89301 
Las  Vegas  District  Office.  4765  W.  Vegas 

Drive.  Las  Vegas,  NV  80128 
Arizona  Strip  District  Office,  8816  East 

Tabernacle,  St  George,  UT  84770 
Cedar  City  District  Office.  1579  North 

Main,  Cedar  Qty.  UT  84720 
Riverside  District  Office,  1695  Spruce 

Street.  Rivenide.  CA  92507 

Also.  Copies  an  available  for  review 
at  the  following  public  libraries: 
Boulder  City  Library,  539  California 

Ave..  Boulder  City,  NV  89005 
Bunkerville  Library,  Bunkerville.  NV 

89007 
Charleston  Heights  Library  800  Brush 

St.  Las  Vegas.  NV  89107 
Clark  County  Community  College. 

Learning  Reaource  Center,  3200  E. 
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Cheyenne  Ave..  Ncnrth  Las  Vegas.  NV 

89030 
Clark  County  Library,  1401 E.  Flamingo 

Rd,  Las  Vegas,  NV  89109 
Las  Vegas  Public  Library,  1782  R 

Charieston  Blvd.,  Las  Vegas,  NV  89104 
Moapa  Valley  Library,  Overton.  NV 

89040 
North  Las  Vegas  library,  2300  Civic 

Center  Dr.,  North  Las  Vegas,  NV  89030 
Seardili^t  Library,  Searchlight,  NV 

89046 
James  Dickinson  Library,  Documents 

Division.  University  of  Nevada,  4505 

Maryland  Parkway,  Las  Vega.  NV 

89154 
Getchell  Library,  Government 

Publications  Department  University 

of  Nevada.  Reno,  NV  89507 
Virgin  Valley  library,  Mesquite,  NV 

89024 
Nevada  State  library.  Library  Building. 

Canon  City.  NV  89710 

A  copy  of  the  Draft  EIS  will  be  sent  to 
all  individuals,  agencies,  and  groups 
who  have  expressed  an  interest  in  the 
Claric  County  planning  process,  and  a 
limited  number  of  copies  an  available 
upon  request  to  the  District  Manager. 
DATES:  Written  comments  concerning 
issues  pertinent  to  the  Clark  County 
&azing  EIS  will  be  accepted  for  60  days 
following  the  publication  of  this  notice 
of  availability  Quly  la  1982).  A  public 
hearing  on  the  DEIS  had  beoi  scheduled 
for  Thunday.  July  15. 1982.  at  7.-00  p  jn. 
in  the  Natdiez  Room  of  die  Showboat 
Hotel  2800  E.  Fremont  in  Las  Vegas. 
Nevada.  Interested  individuals, 
representatives  of  organizations,  and 
public  officials  wishing  to  testify  are 
requested  to  contact  the  District 
Manager  for  advance  registration  at  die 
above  address  or  phone  number,  by  4:15 
pan..  July  14, 1982.  Oral  testimony  will 
be  limited  to  10  minutes. 

Dated:  June  9. 1962. 
Edwani  F.  Spang, 
State  Director,  Nevada. 
[FR  Doc  as-i«2n  FiM  e-is-az:  ssts  o^ 


FOR  WJRIiaW  WFDRMATIOW  COWTACT; 
R  James  Fox.  District  Manner.  P.O. 
Box  191  Batde  Moontain.  Nevada  89820 
or  phone  702-635-8181. 


Battle  Mountain  Dietrici  Grazing 
Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Grazing  Advisory 

Board  Meeting. 

summary:  In  accordance  with  Pub.  L 
94-579  that  a  meeting  of  the  Battle 
Mountain  District  Grazing  Advisory 
Board  will  be  held. 

date:  July  23. 1982,  begin  at  9K)0  a  jn.  in 
the  Battle  Mountain  District  Office 
conference  room  at  North  2nd  and  Scott 
Streets,  Battle  Mountain,  Nevada. 


liTNNCThe 
agenda  for  the  meeting  wiD  hidude:  (1) 
l^e  expenditure  of  range  betterment 
funds  for  1962-84  range  improvement 
projects.  (2)  discussion  of  llie  Tonopah 
Experimental  Stewardship  Program  and 
Allotment  Management  Plana,  (3) 
changes  in  BLM  grazing  regulations  and 
policies,  (4)  recommendations  bom  the 
grazing  board  concerning  BIATs 
rangeland  management  program. 

The  meeting  is  open  to  die  public 
Interested  persons  may  make  oral 
statements  to  tke  board  between  3:30 
and  4:30  pjn.  on  July  23, 1982  or  file 
written  statements  for  the  Board's 
consideration.  If  you  wish  to  make  oral 
comments  please  contact  R  James  Fox 
by  July  U.  1982.  Minutes  of  the  board 
meeting  wiD  be  maintained  in  the 
district  office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours]  within  30 
days  following  the  meeting. 

Dated  June  9, 1982. 
ILJamMPaaK. 
District  Manager.  Battle  Mountain.  Nevada. 

(FR  Doc  Sl-iaSH  FOed  S-U-K:  fttf  am] 


Moab  District  Gradng  Advleory  Bo«d; 
Meeting 

junaiaiasz. 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Moab  District  Grazing  Advisory 
Board  Meeting. 

summary:  Notice  is  hereby  giveiftn 
accordance  widi  Pub.  L  02-463  that  a 
meeting  of  the  Moab  District  Grazing 
Advisory  Board  will  be  held  July  29.  and 
30, 1982.  The  meeting  will  be  consist  of  a 
Field  trip  to  die  Buckhom  Allotment  in 
the  San  Rafael  Resource  Area  and  a 
meeting  in  Moe  Rivei^-San  Rafael 
Resoim»  Area  Office  which  is  located 
at  900  N.  700  R.  Price.  Utah. 

The  Field  trip  will  leave  the  Resource 
Area  office  at  10:00  AJ^  July  29. 1982. 
Participants  should  bring  their  own 
lunch.  The  purpose  of  the  tours  is  to 
observe  grazing  allotment  conditions, 
review  the  grazing  system  and  evaluate 
Management  and  Range  Improvement 
Recommendations.  Hie  tour  will  end  at 
5:00  P.M. 

The  Formal  Advisory  Bofuti  Meeting 
will  be  held  at  9:30  A.M.,  July  30, 1982  in 
the  Price  River— San  Rafael  Resource 
Area  [BLM]  Office  in  Price.  Utah. 

Hie  agenda  is  as  follows: 
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— ^Review  the  Price  River  Draft  Grazing 

Environmental  Impact  Statement 
— ^Review  District  Monitoring  Progress 
— Review  Progress  District's  Range 

hnprovement  Maintenance  Pohcy 
— ^Review  proposed  Range 

Improvements  needing  maintenance 

dining  FY  1983 
— ^Review  prpposed  Range 

Improvements  to  be  constructed 

during  FY  1983 
— Presentation  on  the  principals  of  the 

Savory  Grazing  System 
— Report  on  the  Utah  Cattlemans 

Convention 
— Make  arrangements  for  the  next 

meeting 

The  meeting  is  open  to  the  pubHc. 
Interested  persons  may  make  oral 
statements  to  the  board  between  2:00 
P.M.  and  3:00  P.M.  on  July  30. 1982  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  Box  970,  Moab,  Utah 
84532  by  July  26, 1982.  Persons  desiring 
to  make  the  field  trip  must  provide  their 
own  transportation. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available 
within  30  days  following  the  meeting. 
Kenneth  V.  Rhea, 
Associate  District  Manager. 

[FR  Ooc.  8Z-18384  Filed  8-16-82: 8:48  am) 
MLUNO  COOC  4310-M-M 


[N-7653] 

Nevada;  Termination  of  Proposed 
Withdrawal 

June  10, 1982. 

Notice  of  an  appUcation  (N-7653)  filed 
by  the  Department  of  Agriculture,  U.S. 
Forest  Service,  for  withdrawal  and 
reservation  of  pubUc  lands  was 
published  as  Federal  Register  Document 
73-14783  on  pages  19256  and  19257  of 
the  July  19, 1973  issue.  The  U.S.  Forest 
Service  has  cancelled  its  application. 
The  following  described  80  acres  in 
Clark  County,  Nevada  is  affected: 

Mount  Diablo  Meridian,  Nevada 
T.  19  S.,  R.  57  E., 
Sea  27.  NE)iSWy,,  NWy«SE)4. 

The  land  will  be  relieved  of  the 
segregative  effect  of  the  above- 
mentioned  application  at  7:30  a.m.  on 
July  15, 1982. 
Wm.  J.  Malendk. 
Acting  Chief,  Division  of  Operations. 

(FR  Doc  82-18386  FUad  8-18-82: 8:46  am] 
MUMQ  COM  49ie-«4-H 


[W-80234] 

Wyoming;  Invitation  for  Coal 
Ej^>loration  License,  Northwestern 
Resources  Ca 

June  4. 1982. 

Northwestern  Resources  Co.  hereby 
invites  all  interested  parties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  program 
concerning  Federally  owned  coal 
underlying  the  following  described  land 
in  Hot  Springs  County,  Wyoming: 

Sixth  Principal  Meridian,  Wyoming 

T.  44  N.  R.  95  W. 

Sec.  7,  NEKNEK.  SEW^«; 

Sec.  8,  SW)4NW)4. 
T.  45  N..  R.  98  W.. 

Sec.  e.  lot  7.  NEKSEX.  SWKSEJi. 
T  45  N.  R.  98  W. 

Sec.  1,  lot  1.  SWJiSWK,  NE%SW)i,  EUSEY*; 

Sec.  11.  NEKNEJi; 

Sec  12,  NEXNEK.  NEKNWli. 

Containing  559.19  acres. 

All  of  the  coal  m  the  above  lands 
consists  of  unleased  Federal  coal.  The 
purpose  of  the  exploration  program  is  to 
determine  the  quality  and  quantity  of 
the  coal  within  the  boundaries  of  the 
above  described  area. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  Serial  Number 
W-80234]:  Bureau  of  Land  Management, 
2515  Warren  Avenue,  Cheyenne, 
Wyoming  82001,  and  the  Bureau  of  Land 
Management,  1700  Robertson  Avenue, 
Worland,  Wyoming  82401. 

This  notice  of  invitation  will  be 
pubUshed  in  this  newspaper  once  each 
week  for  two  consecutive  weeks 
beginning  the  week  of  June  21, 1982,  and 
in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Northwestern  Resources  Co.  no 
later  than  thirty  days  after  publication 
of  this  invitation  in  the  Federal  Register. 
The  written  notices  should  be  sent  to  the 
following  addresses:  Northwestern 
Resources  Co.,  c/o  Thomas  L  Loberg, 
P.O.  Box  1899,  Billings,  Montana  59103. 
and  the  Bureau  of  Land  Management, 
Wyoming  State  Office,  Attention:  Lands 
and  Miniiig  Section,  P.O.  Box  1828, 
Cheyeime.  Wyoming  82001. 

The  foregoing  notice  is  pubUshed  in 
the  Federal  Register  pursuant  to  Title  43 
of  the  Code  of  Federal  Regulations, 
§  3410.2-l(d)(l). 
Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doa  81-18387  FIM  8-18-82:  8:46  Ul] 
WUJNO  COOC  4310-«4-H 


Fish  and  WIMiife  Service 

Endangered  Species  Permit;  Receipt 
of  Application;  New  York  Zoological 
Society 

Applicant  New  York  Zoological  Society, 
Bronx,  NY 

The  applicant  requests  a  permit  to 
import  3  captive-bred  Przewalskiis 
horses  [Equus  przewalskii)  from  the 
Askaniya  Nova  Zoo,  USSR. 

Hiunane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  its  appUcation  are 
available  to  the  pubUc  during  normal 
business  hours  in  room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654.  Arlington.  VA  22203. 

This  apphcation  has  been  assigned 
file  number  PRT  2-9248.  hiterested 
persons  may  comment  on  this 
apphcation  on  or  before  July  19, 1982,  by 
submitting  written  data,  views,  or 
arguments  to  the  above  address.  Please 
refer  to  the  file  number  when  submitting 
comments. 

Dated:  June  14, 1982. 

Larry  LaRochelle, 

Acting  Chief  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

(FK  Doc  82-18406  PIM  8-18-82: 8.-45UBI  ^ 

BIUJNO  COOE  43ig-a»-ll 


Endangered  Species  Permit;  Receipt 
of  Applications;  Ray  Aldrlch,  et  aL 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 
Applicant:  Ray  Aldrich,  Rapid  City,  SD, 

PRT  2-9262 

The  applicant  requests  a  permit  to 
take  (cull)  one  male  bontebok 
[Damaliscus  dorcas  dorcas)  from  the 
Black  Eagle  Lodge,  South  Africa  for  the 
purpose  of  enhancement  of  siurival  of 
the  species. 

Applicant:  USFWS/ Athens  Field 
StaUon.  Athens.  GA,  PRT  2-0263 

The  appUcant  requests  a  permit  take 
(harass]  the  following  endangered  bats 
for  scientific  research:  Indiana  bat 
[Myotis  sodalis],  gray  bat  (M. 
grisescens],  Ozark  big-eared  bat 
(Plecotus  townsendii  ingens)  and  the 
Virginia  big-eared  bat  [P.t.  virginianua). 

Applicant:  San  Diego.  Zoo.  San  Diego, 
CA,  PRT  2-6737 

The  applicant  requests  an  amendment 
to  PRT-6737  to  import  an  additional  two 
male  captive-bred  pampas  deer 
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(Ozotoceras  bezvarticus)  bom  the  West 
Berlin  Zoo.  West  Germany. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  appUcations  are 
available  to  the  pubUc  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Rd..  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildhfe 
Service.  WPO.  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  appUcations  within  30  days  of  the 
date  of  this  pubhcation  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  June  11, 1982. 

R.  K.  Robinson, 

Chief,  Branch  of  Permits.  Federal  Wildlife 
Pennit  Office. 

|FK  Doc.  82-16107  FUed  t-lt-Sa:  ag46  am) 
BIUJNO  CODE  4S10-SS4I 


Marine  Mammal*;  Recaipt  of 
Application  for  Parmit;  Izu-Mito  Sea 
Paradisa. 

Notice  is  hereby  given  that  an 
appUcant  has  appUed  in  due  form  for  a 
permit  to  take  sea  otters  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C  1361-1407),  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant 

a.  Name:  Izu-Mito  Sea  Paradise. 

b.  Address:  3-1  Uchiura-Nagahama, 
Numazu,  Shizuoka-Pref.,  M.  Japan. 

2.  Type  of  permit  PubUc  display. 

3.  Name  and  number  of  animals: 
Northern  Sea  Otter  {Enhydra  lutris) — 6. 

4.  Type  of  Activity:  Capture. 

5.  Location  of  Activity:  Prince  Edward 
Sound,  Green  Isliind  or  other  area  as 
may  be  designated  by  Alaska 
Department  of  Fish  and  Game. 

6.  Period  of  Activity:  August  1, 1982  to 
December  31, 1983. 

The  purpsoe  of  this  application  is  to 
capture  six  sea  otters  and  transport 
them  to  Izo-Mito  Sea  Paradise  for  the 
purpose  of  pubUc  display. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildhfe  Permit  Office  is 
forwarding  copies  of  this  appUcation  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-8941.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  appUcation  or  for  a  public 
hearing  on  this  appUcation  should  be 
submitted  to  the  Director.  U.S.  Fish  and 


WUdUfe  Service  (WPO).  P.O.  Box  3654. 
Arlington.  VA  22203,  on  or  befme  July 
19. 1982.  Those  individuals  requesting  a 
hearing  should  set  forth  the  spiedfic 
reasons  why  a  hearing  on^this  particular 
appUcation  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  diis  notice  are  summaries  of  those  of 
the  applicant  and  do  not  necessarily 
reflect  the  views  of  the  United  States 
Fish  and  Wildlife  Service. 

Doomients  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  during  normal  business  hours 
in  Room  605, 1000  North  Glebe  Road. 
Arlington,  Virginia.  ' 

Dated:  June  14. 1982. 
Laiiy  LaRoehdle, 

Acting  Chief  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

(FR  Doc.  82-16406  Piled  6-16-82: 8:45  am] 
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Minerals  Management  Servica 

New  Mexico;  Knovm  Gaothermal 
Raaourcea  Araa 

Pursuant  to  the  authority  vested  in  the 
Secretary  by  Sec.  21(a)  of  the 
Geothermal  Steam  Act  of  1970  (84  Stat. 
1566. 1572;  30  U.S.C.  1020).  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3,  Conservation 
Division  Supplement  (Geological  Survey 
Manual  220.2.1.  G,  and  subsequent 
redelegations  under  Secretarial  Order 
3071  to  the  Director.  Minerals 
Management  Service,  the  foUowing 
described  lands  are  hereby  revoked  as 
the  San  Ysidro  known  geothermal 
resources  area,  effective  May  3, 1982: 

(31)  New  Mexico 

Saa  Ysidro  Known  Geothermal  Resources 
Area,  New  Mexico  Principal  Meridian,  New 
Mexico 

T.  15  N..  R.  1  E.. 
Sec.  ft  lots  1,  2.  and  3,  NEJJNEK,,  S)iNEJ4, 

S)i,  and  that  portion  of  the  Ojo  Del 

Espiritu  Santo  Grant  in  the  NJi  of  the 

section: 
Sec.  10,  lots  1  to  4.  inclusive.  W]iE!i.  and 

W)i; 
Sec.  14. 

The  described  area  aggregates  1,915.16 
acres,  more  or  less,  and  constitutes  all  of  the 
San  Ysidro  Known  Geothermal  Resources 
Area. 

Dated:  June  8. 1982. 
James  W.  Snttwriand, 
Minerals  Manager,  South  Central  Region. 

[FR  Doc.  82-16307  Filed  6-16-82: 8:45  am) 
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0«  and  Gaa  and  Sulphur  Oparationa  ki 
tfia  Outer  Contlnantal  Shan  Chavron 
U.SJL.Inc 

AQENCv:  Minerals  Management  Service, 

Interior. 

AcnofC  Notice  of  the  Receipt  of  a 

Proposed  Development  and  I¥oduction 

Man. 

SUMUARV:  This  Notice  announces  diat 
Chevron  U.S.A.  Ino,  Unit  Ofierator  of 
the  Main  Pass  Block  40  Federal  Unit 
Agreement  No.  14-06-001-3847, 
submitted  on  June  4, 1982,  a  proposed 
supplemental  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  titie  Main  Pass 
Block  40  Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  pubUc  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  pubUc  review  at 
tiie  offices  of  the  Mbierals  Manager, 
Gulf  of  Mexico  OCS  Regitm.  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACR 

Minerals  Management  Service,  PubUc 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  837-4720,  ext  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  8. 1962. 
John  L.  Rankio, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc.  82-16304  Filed  6-16-82: 8:45  inn) 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Exxon 
Co.,  U.SJL 

agency:  Minerals  Management  Service,  '. 
Interior.  | 

ACTION:  Notice  of  the  receipt  of  a  | 

Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
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Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OSC-G  4201.  Block 
330,  Vermilion  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  avadable  for  pubhc  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd..  Room  147,  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 
a.nL  to  3:30  p.m..  3301 N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  837-4720.  ext.  22a 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  10, 1982. 
John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc.  82-16306  Filed  6-16-82;  8:45  am] 
MLUNQ  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur,  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

summary:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS  016  and  0367, 
Blocks  31  and  32,  West  Delta  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  hifonn 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 


FOR  FURTHER  INFORMATION  CONTACT 

.  Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPlfMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FH  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  9, 1982. 
John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc  82-16388  Filed  6-10-82:  &45  am| 
BtlXMO  COOE  4310-I1-M 

INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  MC-43] 

Lease  and  Interchange  of  Vehicles  l>y 
Motor  Carriers 

Decided:  June  8, 1982. 

National  Freight  Ina  (No.  MC-2860 
and  No.  MC-148941)  and  TLX  hic.  (No. 
MC-149473)  (under  conmion  control] 
petition  for  waiver  of  Subpart  B, 
§  §  1057.11  (except  for  paragraph  (b)) 
and  1057.12,  and  paragraph  (d)  of 
S  1057.22  of  Subpart  C  of  the  Lease  and 
Interchange  of  Vehicles  Regulations  (49 
CFR  Part  1057)  with  respect  to 
equipment  augmented  between  them. 

Findings 

1.  Petitioners  are  under  conmion 
control  and  joinUy  administer  a  common 
safety  program. 

2.  Petitioners  have  acceptable  Btness 
records. 

3.  Greater  efficiency  and  economy 
would  result  from  the  waiver. 

It  is  ordered. 

1.  That  petition  of  National  Freight. 
Inc.,  and  TLX.  Inc..  for  waiver  of  Subpart 
B  or  §  1057.11  (except  paragraph  (b)) 
and  §  1057.12.  and  paragraph  (d)  of 
§  1057.22  of  Subpart  C  is  granted  with 
respect  to  equipment  leased  between 
them,  provided  petitioners  comply  with 
paragraph  (c)  of  S  1057.11  and 
petitioners  or  their  authorized 
representatives  agree  in  writing  that 
control  and  responsibility  for  operating 
the  equipment  shall  be  that  of  the  lessee 
from  the  time  the  lessee  acquires  the 
equipment,  and  a  receipt  as  required  by 


paragraph  (b)  off  1057.11  is  furnished  to 
the  lessor  until  possession  is  returned  to 
lessor  or  the  equipment  is  interchanged 
with  another  authorized  carrier,  and  that 
a  copy  of  the  agreement  is  carried  on  the 
vehicle  while  in  the  lessee's  possession, 
and,  further  provided  that  petitioners 
remain  under  common  control. 

2.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  in  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  J.  Warren  McFariand.  Bernard 
Gaillard  and  )ohn  H.  O'Brien.  Board  Member 
J.  Warren  McFariand  not  participating. 
James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc  82-16318  Piled  6-1A-82: 8:45  am) 
aiLUNO  OOOE  703S-01-M 

Motor  Carriers;  Permanent  Authority 
Decision;  Decisiort-Notice 

The  following  appUcations,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  comphance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
apphcation  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdicational  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presimiption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
niether  a  major  Federal  action 
significantiy  affecting  the  quaUfy  of  the 
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human  environmental  nor  a  major 
regdatory  action  mider  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  _ 

Please  direct  status  inquiries  to  the 
Ombudsmans's  Office,  (202)  275-7326. 
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Decided:  June  9, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  CSiandler,  and  Fortier. 

MC 106663  (Sub-4),  filed  May  17, 1982. 
Applicant  NEEL  TRANSPORTATION 
CO..  INC.  R.D.  #6,  P.O.  Box  516. 
Washington,  PA  15301.  Representative: 
Sally  A.  Davoren.  1500  Bank  Tower,  307 
Fourth  Ave..  Pitt8bui:gh.  PA  15222. 412- 
471-3300.  Transporting  [1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  MN.  lA, 
MO,  AR,  and  LA.  and  (2)  metai 
products,  between  points  in  Washington 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  OH.  KY.  WV.  VA, 
andMD. 

MC  142723  (Sub-12),  filed  May  27, 
1982.  Applicant  BRISTOL 
CONSOLIDATORS.  INC.  108  Riding 
Trail  Lane,  Pittsburgh,  PA  15215. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg..  Pittsburgh,  PA  15219-2383, 
412-471-1800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 


commodities  in  bulk),  between  points  in 
the  U.S..  under  ccmtinuing  contract(8) 
with  Calig  Steel  Drum  Co..  of  McKees 
Rocks,  PA. 

MC  145482  (Sub-3),  filed  May  25. 1982. 
Applicant  INNER  CIRCLB 
QONEXIONS.  INC  57  County  Ave.. 
Secaucus,  NJ  07094.  Representative: 
Peter  Palluzi  (same  address  as 
applicant)  201-866-4919.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S..  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  Coimty. 
MN.  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  international 
boundary  line  between  the  U.S.,  and 
Canada. 

MC  148153  (Sub-4),  filed  May  10. 1982. 
Applicant  WALBON  &  COMPANY. 
INC..  3242  Old  Highway  8,  Minneapolis. 
MN  55418.  Representative:  Stanley  C. 
Olsen,  Jr..  5200  Wilson  Rd.,  Suite  307. 
Edina.  MN  55424  612-927-8855. 
Transporting  meats  and  meat  products. 
between  points  in  the  U.S..  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S.,  in  and  east  of  ND,  SD.  NE.  KS, 
OICandTX. 

MC  151173  (Sub-14).  filed  May  25. 
1982.  Applicant  HAR-BET,  INC,  7209 
Tara  Blvd.,  P.O.  Box  855.  Jonesboro.  GA 
30236.  Representative:  Bruce  E  Mitchell, 
3390  Peachtree  Rd,  Suite  52a  AtlanU, 
GA  30328, 404-262-7855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161442.  filed  May  17, 1982. 
Applicant  GUTIERREZ  BROS,  INC,  51 
N.  Trenton,  Tulsa.  OK  74120. 
Representative:  C  L  Philips.  Rm.  248. 
Clossen  Terrace  Bldg,  1411 N.  Classea 
Oklahoma  City,  OK  73106,  405-528-3884. 
Transporting  bananas,  between  Mobile. 
AL,  Gulfport  MS,  and  Galveston.  TX,  on 
the  one  hand,  and.  on  the  other.  Van 
Buren.  AR.  Joplin.  MO,  and  points  in 
OK. 
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Decided:  June  10, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Cliandler,  and  Fortier. 
(Meml>er  Parker  not  participating.) 

MC  2202  (Sub-681),  filed  May  26, 1982. 
Applicant  ROADWAY  EXPRESS,  INC, 
1077  Goi^ge  Blvd,  P.O.  Box  4716.  Akron, 
OH  44309.  Representative:  William  O. 
Tumey,  7101  Wisconsin  Ave.,  Suite 
1010.  Washington,  DC  20014,  301-986- 
1410.  Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s]  with  California  Cartage 
Company.  Inc,  of  Compton,  CA. 

MC  107012  (Sub-770),  filed  May  28. 
1982.  Apphcant  NORTH  AMERICAN 
VAN  LINES,  INC,  5001  VS.  Hwy.  30 
West  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Bruce  W. 
Boyaiko  (same  address  as  applicant), 
219-429-2224.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S,  under  continuing  contract(s) 
with  Carson.  Pirie  Scott  and  Co, 
Wholesale  Floor  Covering  Division,  of 
Chicago,  EL 

MC  107403  (Sub-1350),  filed  May  24, 
1982.  Applicant  MATLACK.  INC,  10  W. 
Baltimore  Ave,  Lansdowne.  PA  19050. 
Representative:  Martin  C  Hynes,  Jr, 
(same  address  as  appUcant),  215-259- 
9800.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contact(s)  with 
Shell  Oil  Company,  of  Houston.  TX. 

MC  153622  (Sub-1),  filed  May  25. 1982. 
Applicant  McDANIEL  HAUUNG,  INC, 
P.O.  Box  906,  Centreville,  MS  39631. 
Representative:  John  A.  Crawford,  17th 
Fl.,  Deposit  Guaranty  Plaza,  P.O.  Box 
22567.  Jackson.  MS  39205. 601-948-5711. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL.  AR.  FL. 
GA,LA.MS,TN,andTX. 

MC  160753,  filed  May  24. 1982. 
Applicant  ROLAND  ACOSTA.  d.b.a. 
ACOSTA  FRUIT  ft  VECXTABLE  CO, 
1903  S.  Closner  St.  Edinburg.  TX  78539. 
Representative:  James  R.  Boyd.  1000 
Peny  Brooks  Bldg,  Austin.  TX  78701. 
512-476-8066.  Transporting  food  and 
related  products,  between  points  in  TX. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  US.  (except  AK  and  HI). 

MC  161972.  filed  May  12. 1982. 
Applicant  BLUE  RIBBON  BUS 
SERVICE,  INC  1618  Olive  St.  N£, 
Washington.  DC  20019.  Representative: 
Sidney  Gray,  (same  address  as 
appUcant).  202-396-2388.  Transpmting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  charter 
and  special  operations,  between 
Washington.  D.C.,  on  the  one  hand,  and. 
on  the  other,  points  in  die  US.  (except 
AK  and  HI). 

MC  162153.  filed  May  24, 1962. 
Applicant  MJM  YOUR  TRAVEL 
AGENT.  1000  West  ^ache  Trail 
Apache  Junction.  AZ  8522a 
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Representative:  Jerry  Michaels  (sane 
adckess  as  appUcant).  608-082-4310.  As 
a  broker,  at  pomts  ia  Maricopa  and 
Pinal  Counties,  AZ,  in  arranging  for  the 
transportation,  by  motor  veUcIe,  of 
passengea  and  their  baggage,  between 
points  in  AZ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC 16S172.  filed  May  25, 1962. 
AppUcant  NOBLE  BROTHERS,  INCU 
P.O.  Box  529.  Gibson  City,  IL  60936. 
Representative:  Douglas  G.  Brown.  913 
South  Sixth  St^  ^mngfieM.  IL  62703, 
217-753-392&  Transpotting  soya  flour, 
lecithin,  feed  and  feed  ingredients,  and 
machinery,  between  points  in  the  U.S. 
(except  AK  and  Hi). 

MC  162192,  med  May  25, 1962. 
AppUcant  G  &  R  SPADY  TRUCK04G, 
LTD.,  Box  697,  Carstairs,  Albeita,^  CD 
TOM  INO.  Rei^esentative:  Jack  R. 
Davis.  1100  IBM  Bldg.,  Seattle,  WA 
98101.  (206}  624-7373.  Transportiag  (1) 
such  eonunodities  as  are  deah  ia  or 
used  by  aanufacturen  and  distiibiUors 
of  fiberboard  manufacturing  equipmeat. 
between  ports  of  entry  on  the 
hitematimial  Boundary  Line  between 
the  U.S.  and  Canada,  on  the  one  hand, 
and  OB  th&  other  point*  in  the  ULS^ 
under  continuiBg  eoDtract(s]  wl& 
Tetratedi  Fiber  Processing  Systenu  Ltd, 
of  Calgary.  Alberta.  Canada;  and  t^ 
lumber  and  wood produets,  between 
ports  tA  entiy  on  llie  Intematiooal 
Boundary  Line  between  the  U.S.  and 
Canada,  on  the  one  hanxl,  and,  on  the 
other,  points- in.  the  U3.,  under 
continuing  contractus]  vtrith  Water 
VaUey  Potest  Products  Ltd^  of  Calgary. 
Alberta,  Canada. 

Volume  NO.  OP2-121 

Decided:  May  27, 1982: 

By  the  Commission,  Division  I,  Acting  as 
an  AppeUste  DIviaion,  Conunismonera 
Sterrett,  GiUfam.  and  Andia. 

MC  71902  (Snb-iei).  Hed  February  9. 
1962.  Applicant  UNTTED 
TRANSPORTS.  INC.  PiQ  Box  IflMT. 
Oklahoma  Qty,  OK  75154. 
Representative:  Roberta  WaBrer,  915 
Pennsylvafflia  Mdg.,  425-13th  St.,  NW, 
Washlngtoii,  DC  20004,  202-737-1030. 
Transporting  motor  mfacles,  between 
points  in  the  U.S.,  ondn  continuing 
contract(8>  wfth  persona  as  dkfbied  fai 
Section  10923  of  the  IvMorCaniep  Act 
of  19t0  vAo  are  engaged  \m  business  as 
manufactnrers.  distributors,  or  dealers 
of  motor  vehicles. 

Volume  No.  OP4-20I 

Decided:  )ime  8, 1982. 

By  the  CommiOTion,  R«vi«w  BMrd  No^  2, 
Members  Carieton.  Ftehez.  and  Williuns. 

MC  60247  (Sub-21),  Sed  May  27, 1962. 
AppUcant  LINDEN  MOTOR  FREIGHT 


COMPANY,  INC  1300  Lower  Rd. 
Linden,  N]'0703S.  Representative; 
George  A.  Gben.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8] 
with  SheU  Oil  Company,  of  Houstoiu 
TX. 

MC  119837  (Sub-2a),  filed  May  27. 
1982.  AppUcant  OZARK  MOTOR 
LINEa  INC..  27  W.  lUinols.  Memphis. 
TN  38106.  RepreseBtstive:  Ralph  Dl 
Golden,  Suite  2348»  100  N.  Mahv 
Mamphia,  TN  36103.  fl-901)  52S-1122. 
TtanspoTtiaf  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commoditieft  in 
bulk],  between  point*  in  th»U.S.  (except 
AK  and  HI),  under  continuing 
contiact(s)  with  U.S.  Freight  Forwarder 
Co..  Inc.,  of  Memphis,  TN. 

MC  143427  [SubA],  filed  May  3. 1982. 
AppUcanh  WINSTON  LIMOUSD«B 
SERVICE.  INC  1850  Sycamore  St. 
Bohamia,  NT  11716.  Representative: 
Sidney  J.  Leshin.  3  B.  54th  St..  New  York. 
NY  10022,  (21^  75e-370a  Transporting 
passengers  aid  their  baggage,  betMreen 
points  ia  Fairfield  Ceonly,  CT,  and 
Putman  and  Westchester  Conntfes,  NY, 
aiKl  the  Newark  International  Airport,  at 
Newark.  NJ.  Condition:  The  person  or 
persoas  who  appear  to  be  tm^ftgri  fa 
common  control  of  applicant  and 
aaother  rega^ted  cairiar  must  either  file 
aa  applicafkn  under  49  U.S.C  11343(A) 
or  sabmit  an  affidavit  incficating  why 
sudi  approval  is  unnecessary  to  the 
Secretary^  offica.  hi  arder  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  fihng 
the  appUcatiaa(s)  fior  common  control  to 
Team  Four,  Roen  2410i 

MC  147727  (Sob-a).  filed  May  27. 1982. 
Applicant  SCOTT  DAVIS 
TRANSPORT,  KC  ail  N.  Front  St. 
Yakhna^  WA  SaWL  Represmtative: 
John  CMcLaughUn.  IMO  Ohe  Main  PL. 
101  SW  Mui  SL.  Pordand,  OR  972M, 
(503)  224r«525.  TtanapoFC&Bg  Hquid  foods 
and  tiquid food  prodmcis,  between 
point*  in  OR.  WA.  CA.  ID»  UT.  GO.  and 
AZ. 

MC  152517  (Sub-3).  filad  June  2, 1982. 
Applicant:  RO-MAR  TERMINAL  & 
WAREHOUSE  CO.,  INC  3866  S. 
Ashland  Ave.,  Chicaga  IL  60608. 
RepresentativerR<maldN.  Cobert,  1730 
M  St.  NW.,  Suit*  501.  WasWngton.  DC 
,20036,  fX^  29e-290a  Tiensportfiag 
general  commodities  (except  classes  A 
and  B  explosrves,  household  goods  and 
commodities  in  bulk],  between  points  hi 
the  U.S.  (except  AK  and  IV\,  ndet 
continuing  contract(^vri&Gooch 
Poods,  Inc.,  and  Gooch  Fe«d  Mill  Corp.. 


both  oiUncohu  NE,  and  ADM  Milhag 
Company,  of  Shawnee  Mission,  KS. 

MC  155377  (Sub-2].  filed  May  27, 1982. 
AppUcant  PGT  TRUCKING,  TSC.  P.O. 
Box  197,  Rt  88.  Industry,  PA  15052. 
Representative:  Jon  F.  HoUengreen,  102Q 
Pennsylvania  Bidg.,  Pennsylvania  Ave. 
and  13th  St,  NW^  Washington.  DC 
20004.  (202)  628-4800.  Transporting 
fabricated  metoT products,  between 
paints  in  PA  and  OH,  on  the  one  hand 
and  on  the  other,  pohits  in  the  U.S. 
(except  AK  and  HI). 

MC  150747  (Seb-l).  filed  May  27. 1982. 
AppUcant:  MAGIC  VALLEY  DHJVERY 
SERVICE.  INC  P.O.  Box  841.  Twhi 
FaUs,  ID  83301.  Representative:  llmothy 
R.  Stivers.  PX).  Box  1576,  Boise.  ID 
83701.  (208)  343-3071.  Transporthig 
general  commodities  (except  household 
goods,  classes  A  and  B  eqiloaives.  and 
commodities  in  bulk],  between  those 
points  in  ID  south  of  Idaho  County,  ID 
and  pomts  in^TV  and  UT. 

MC  162297.  filed  June  1, 1982. 
Applicant  STEPHEN  J.  TRIMM.  Rt  #1 
Winthrop,  NY  13607:  Representativec 
Eugene  L  Nieandri,  57  E.  Orvis  St., 
Massena.  NY  13662,  (315)  764-0569. 
Transporting ^artiTtrer,  between  points 
on  the  hatematiooal  Bouadary  Ihse 
between  the  U.S.  and  Canada  in  New 
York  and  points  in  Ctinton,  Enex. 
Ftanklin,  St  Lawrence,  Jellbrson, 
Oneida,  Oswego,  Lewis.  Madisoi^ 
Chenango.  Onondaga.  Cortland  and 
Broome  Counties,  NY,  under  continuing 
contract(s)  with  Nutrite,  Inc.,  of 
Cornwall,  Ontario,  Canada. 

Volume  No.  OP4-205 

Decided:  Jona  7. 1882. 
By  the  CammisBian,  Kavtew  Board  No.  2. 
Members  Carleton,  Fislier,  and  Williams. 

MC  27S17  (Sub-178|.  fled  Jane  3. 1982. 
AppUcant  R  C  GAmSR,  VJC  1580 
Cabler  Rd.  PX).  Box  220;  Chaaibersburg, 
PA  17201.  Representative:  Christian  V. 
Graf,  407  N.  Ftant  St.  Hcnisbari,  PA 
17101.  Traasportmg  Foodstuffs,  (1) 
between  poiats  in  Comberiand  County, 
ME,  on  the  one  hand,  and,  on  the  other, 
poinU  in  AL,  GA.  MO,  WL  and  MN,  and 
(2)  between  point*  in  Marion  Coimty, 
MO,  on  the  one  handl  and.  on  the  other, 
points  in  AL,  CT,  DB,  GA,  IL.  IN,  KY, 
ME,  MD.  MA,  Mti,  Ma  NJ,  NH.  NY,  NC. 
OH,  PA,  Rl.  SC  TN.  VT.  VA.  WV.  Wl 
and  DC 

MC  34647  (Sob-S],  filed  May  20. 1982. 
Applicant  TAYIOR-BDWARD6 
WAREHOUSE  ft  TRANSFER 
CCM^AKY  OrSPOKANE,  INC.,  800 
North  Hamfiton.  Spokane,  WA  99202. 
Representative:  Henry  C.  Whiters,  12600 
S.E.  38th,  suite  20a  BeDevoe.  WA  98008, 
(206)  641-2100.  Transporthig  general 
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commoditim  (except  dasMe  A  and  B 
e)q>lo8ives.  hoasdurid  gooda,  and 
commoditie  in  bulk),  between  points  in 
Spokane  County,  WA.  on  the  one  hand, 
and.  on  the  odier.  points  in  ID.  in  and 
north  of  Idaho  County,  and  points  in 
MT. 

MC  79737  (Sub-22).  filed  Tune  1, 1982. 
Applicant  BERTA  BROS. 
TRANSPORTATION.  INC.,  P.O.  Box 
429.  Canon  Qty.  CO  8121Z 
Representative:  }ack  E  Wolfe,  601 E. 
18th  Ave.,  #107.  Denver,  CO  80203,  (303) 
861-6046.  Transporting  ores  and 
minerals,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Dorchester  Coal  Company  of  Florence, 
CO. 

MC  116227  (Sub-30).  filed  June  1, 1982. 
AppUcant  POLMAN  TRANSFER.  INC 
RL  3,  Box  470,  Wadena.  MN  55121. 
Representative:  Robert  P.  Sack.  P.O.  Box 
21-307,  Eagan.  MN  55121,  (612)  452-8770. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  agricultural 
cooperatives,  between  points  in  LA.  ND, 
SD.  MN,  IL.  NE.  WI  and  MI.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  128837  (Sub-52).  filed  June  1. 1982. 
Applicant  TRUCKING  SERVICE.  INC, 
P.O.  Box  22a  Cariinville.  IL  62826. 
Representative  Michael  W.  O'Hara,  300 
-Reisch  Bldg..  Springfield.  IL  62701.  (217) 
544-546a  Transporting  alcoholic  liquors. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148187  (Sub-7).  filed  June  2, 1982. 
Applicant  VIERON,  INC.  1700  Cherry 
Hill  Rd..  Baltimore.  MD  21230. 
Representative:  Walter  T.  Evans.  4304 
EW  Highway,  Bethesda.  MD  20814.  (301) 
657-2636.  Transporting  petroleum 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract  (s)  with  Amerada  Hess 
Corporation  of  Woodbridge,  NJ,  and 
H.  M.  Stauffers  &  Sons,  Inc.  of 
Lancaster,  PA 

MC  151787  (Sub-2).  filed  June  1. 1982. 
Applicant  IROQUOIS  REFRIGERATED 
TRANSPORT.  INC..  Route  1.  Box  No.  28. 
Clifton.  IL  60827.  Representative  Edward 
D.  McNamara.  Jr.,  907  S  Fourth  St., 
Springfield.  IL  62703,  (217)  528-8476. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  grocery  chain 
and  food  business  houses,  between 
points  in  the  U.S  (except  AK  and  HI), 
under  continuing  contract(8)  with  The 
Kroger  Co.,  of  Cincinnati,  OH. 
lamea  H.  Bayna, 
Acting  Secretary. 

[FR  Doc.  a2-18S26  Piled  8-lft.«2;  K45  am] 
BHJJNaCOOe  701  01  II 


AulllOflty 


The  following  applicationa.  filed  on  or 
after  Febmaiy  9, 1961,  are  governed  by 
Special  Rnle  of  the  Commission's  Roles 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  poblished  in  tiie  Fadml 
Register  on  December  31. 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Registar  issue  of 
December  3. 1960,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
appUcation  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  on  the  groimds  that  applicant 
is  not  fit  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations.  A  copy  of  any 
application,  induding  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10i)0. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  sinq)lifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
apphcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  wiULog.  and  able  to  perform 
the  service  proposed,  and  to  coi^orm  to 
the  requirements  of  Title  49.  Subtitie  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
-  neither  a  major  Federal  action 
significantiy  affecting  the  qualify  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (of.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  apphcants  with  regulated 
operations  (except'those  with  duly 
noted  problems)  and  will  remain  in  fully 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  Ilie 
unoppose  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  v^ch  must  be 


Mtisfied  before  the 
issued.  Onoe  dds 


win  be 

, is  met,  the 

authority  win  be  ianied. 

Within  eo  days  after  poblicatioo  an 
applicant  may  COe  a  verified  atatement 
in  rebuttal  to  any  statement  In 
opi>osition. 

To  the  extent  that  any  of  die  antiiority 
granted  may  duplicate  an  ap|dicanf  s 
other  authcdty.  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — An  applicationt  are  for  authority  to 
opterate  at  ■  motor  common  cairier  in 
interstate  or  foreign  commnce  over  iiregalar 
routes,  unless  noted  ottierwiae.  Applications 
fat  motor  contract  earner  autliority  are  thoM, 
where  service  is  for  a  named  shipper  ''under  \ 
contract". 

Please  direct  statua  inquiries  to  the 
ombudsman's  Office.  [202]  275-732S. 

Vohune  Na  On-m 

< 
Decided:  June  B.  1962. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Ouindier.  and  Fortier. 

MC  162271.  filed  June  1 1982. 

Applicant  CATTELL  ENTERFIUSE& 
INC  303  East  Third  Street  Mount 
Vernon.  NY  10553.  Representative: 
Joseph  M.  Shanks  (same  adijhesa  aa 
applicant).  (914)  688-8177.  Transporting 
shipments  weighing  impounds  or  less  if 
transported  in  a  motor  vdiicle  in  wfaidi 
no  one  package  exceeds  100  pounda, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162281.  filed  June  1 1962. 
Applicant  CHARLES  C  D^DZINSKE, 
d.b.a.  COBY  TRANSPORTATION,  P.O. 
Box  3777.  San  Qemente.  CA  92672. 
Representative:  Charles  J.  Kimball,  665 
Capitol  Life  Center.  1600  Sherman  St, 
Denver,  CO  80203,  (303)-B39M5856. 
Transporting  food  and  other  edible  and 
b^roducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  by  die 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162301.  filed  June  1, 1962. 
AppUcant  HENRY  THEODORE 
EURICK.  JR..  24141  So.  l^per  »|^and 
Road.  Colton.  OR  97017.  Representative: 
Henry  Theodore  Eurick.  Jr.  (same 
address  as  applicant).  (503)  630-6094. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  ferhlixers,  and  other  soil 
conditioners,  by  the  owner  of  die  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HQ. 
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Volume  Ns.  CH>2^117 

Decided:  fune  9, 19B2. 
By  the  Commission,  Review  Board  Na  1. 
Members  Paricer,  Ckandler,  and  Fortier. 

MC 161992.  Bled  May  13. 1982. 
Applicant:  TERRANCE  J.  SNflTH,  503 
South  "B"  SL.  P.O.  Box  1045  (Mailing). 
Phoenix,  OR  97535.  Representative: 
Terrance  ].  Smith  (same  address  as 
applicant),  503-535-6063.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs  J,  agricultaral 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162043,  filed  May  17. 1982. 
Applicant  CONSOLIDATED  RAIL  AND 
TRUCK  BROKERS,  INC.,  3000  East 
Grauwyler  Rd..  Irving.  TX  75061. 
Representative:  Sam  Hallman,  4555  First 
National  Bank  Bldg.,  Dallas,  TX  75202. 
214-741-6263.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  m  the  U.S.  (including 
AK.  bntexchiriingHIl. 

Volume  Na.  OP2-119 

Decided:  June  10. 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandfer,  and  Fortier. 
[Member  Pariler  not  participating.^ 

MC143553  (Sab-13},  filed  May  17. 
1982.  Applicant:  CONTINENTAL 
TRANSPORT  SYSTEMS,  INC..  35  Main 
St..  VersaiHes.  CT  06383.  Representative: 
Ronald  L  Shapes.  450  Seventh  Ave.. 
New  York.  NY  10123,  212-239-4610.  As  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP4-208 

Decided:  June  8. 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Cadeton,  Rsher.  and  Williams. 

MC  34847  (Sub-4).  filed  Iune'2, 1982. 
Applicant;  TAYLOR-EDWARDS 
WAREHOUSE  AND  TRANSFER 
COMPANY  OF  SPOKANE.  INC.  800  N 
Hamilton.  Spokane.  WA  99202. 
Representative:  Henry  C.  Winters,  12600 
SE  38th.  Suite  200.  Bellevue.  WA  98006, 
(206)  644-2100.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  m  tfie  U.S.  (except  AK 
and  HI). 

MC  159027  (Sub-2J,  filed  Jane  1. 1982. 
Applicant:  EXPRESSWAY.  INC..  P.O. 
Box  697,  Greer,  SC  29652. 
Representatfve:  Mitchell  King,  Jr.,  P.O. 
Box  5711.  Greenville,  SC  29fl06.  (803) 
288-6000.  Transporting,  (1)  far  or  on 


behalf  of  the  United  States  Government. 
general  comnaoditiea  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  and  (2)  shipments  weighing 
190  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162087,  filed  May  20. 1982. 
Applicant:  ROBERT  G.  CHAPMAN,  ' 
d.b.a.  POWER  PAK'S  TRUCKING.  9755 
130th  Ave..  NE,  Kirkland.  WA  98033. 
Representative:  Robert  G.  Chapman, 
(same  address  as  applicant.  (206)  827- 
1871.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  162267.  filed  June  1. 1982. 
Applicant:  NEILSEN  ENTERPRISES. 
Brandon.  lA  52210.  Representative: 
James  F.  Crosby.  7363  Pacific  St.  Suite 
210B,  Omaha,  NE  68114  (402)  397-9900. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soH 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  OS.  (except  AK  and  HI). 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  82-163S  Filed  6-16-12:  8:45  am) 
BILUNQ  CODE  7035-01-M 


[Volame  No.  OP4-207r 

Motor  Carriers;  RepubNcatlone  of 
Grants  of  Operating  Rights;  Authority 
Prior  to  Certification;  Permanent 
Authority  Decision-Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  address  specifically  the  issue(s) 
indicated  as  the  purpose  far 
republication.  A  cc^y  of  the  pleading 
shall  be  served  concurrently  upon  the 
carrier's  representative,  or  carrier  if  no 
representative  is  named. 

MC  146906  (Sub-7)  (republicatioo]. 


filed  November  2, 1981;  published  in  the 
Federal  Regnter  issue  of  November  16, 
1981;  and  republished  this  issue. 
Applicant:  GENERAL  TRUCKING 
COMPANY,  If*C.,  P.O.  Box  269. 1107 
Santa  Fe  Pike.  Columbia,  TN  38401. 
Representative:  Edward  C,  Blank  II.  P.O. 
Box  1004.  805  South  Garden  Street. 
Columbia,  TN  38401.  In  a  decision  by  the 
Commission,  Divisicm  1,  Acting  as  an 
Appellate  Division,  decided  May  3, 1982, 
and  finds  that  performance  by  the 
applicant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  and  wood  prodacts, 
and  building  materials,  (1)  between 
points  in  Alabama.  Mississippi. 
Tennessee.  Kentucky.  Georgia,  and 
Louisiana;  and  i^  between  points  in 
Tennessee,  on  the  ane  hand,  and,  on  flie 
other,  points  in  Missouri,  North 
Carolina.  South  Carolina.  Virginia.  West 
Virginia.  Arkansas.  Illinois,  bidiana. 
Ohio,  and  Pennsylvania;  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need.  AppUcant  is  fit. 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements. 

Note. — The  purpose  o£  this  republication  is 
to  include  part  (H  above  in  the  scope  of 
a  uthority  actually  granted. 

MC  159047  (republication),  filed 
March  11, 1982;  published  in  the  Federal 
Register  issue  of  March  20. 1982;  and 
republished  this  issue.  Applicant:  D  &  D 
CYCLE  WORKS.  INC.  Hwyg  16  and  65 
East.  Albert  Lea,  MN  56007 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower,  Minneapoliia,  MN 
55402.  Phone:  (612)  333-1341.  In  a^ 
decision  by  the  CommisaioB,  Review 
Board  Number  3.  decided  May  20. 1982, 
and  finds  that  performance  by  the 
applicant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  motorcycles,  mopeds, 
snowmobiles,  and  machinery,  between 
Chicago,  IL.  and  Lincola,  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  Dane 
County.  WI,  and  Steele,  Freeborn,  and 
Mower  Counties,  MN;  and  (2) 
motorcycles,  between  points  in 
Milwaukee  County,  WI.  on  die  one 
hand,  and,  on  the  other,  points  in  Steele 
County.  MN;  will  serve  a  useful  public 
purpose,  responsive  to  a  pubtic  demand 
or  need.  Applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  statutory  and 
administrative  requirements. 
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Note. — ^The  purpose  (rf  ttiis  republication  is 
to  include  part  (2)  alwve  in  the  scope  of 

authority  granted. 

By  the  Commission, 
lames  H.  Bayne, 

Acting  Secretary 

(FR  Doc  82-16324  Filed  S-IS-SS  8:45  am] 
BtLUNQ  CODE  TOM-OI-H 

[Docket  Na  AB-43  (Sub-No.  88)] 

Railroads;  Illinois  Central  Gulf  Railroad 
Co.;  AlMndonnient  In  Jefferson 
County,  AL;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission. 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  operations  over  a  portion  of  its 
Bessemer  District  extending  from 
railroad  milepost  729.28  at  Pratt  City,  AL 
to  milepost  740.16  at  Bessemer,  AL,  a 
distance  of  10.88  miles,  all  in  Jefferson 
County.  AL,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandoimient 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
doctmients  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Loms  E. 
Gitomer,  Room  5417,  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  9  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
James  H.  Bayne, 
Acting  Secretary. 

(FK  Doa  82-16323  Filed  6-16-82;  a4S  am] 
BILUNQ  CODE  7036-01-H 


[Finanee  Docket  Na  29934] 

Conagra,  Inc.;  Exemption  From  49 
U.S.C.SubtillelV 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  ConAgra,  Inc.. 
from  49  U.S.C.  Subtitle  IV. 
DATES:  Exemption  effective  on  June  17. 
1982.  Petitions  to  reopen  this  proceeding 
must  be  filed  mi  or  before  July  7, 1982. 
ADDRESSES:  Send  pleadings  to:  (1) 
Section  of  Finance,  Room  5414. 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423;  (2)  Petitioner's 
Representative,  Peter  A.  Greene,  Esq., 
1920  N  Street  NW..  Suite  700, 
Washington,  D.C  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPIEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Ave.,  NW.,  Washington, 
D.C  20423  (202)  289-4357— D.C 
Metropolitan  Area  (800)  424-5403— Toll 
bee  for  outside  D.C.  area 

Dated:  June  9, 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Gresham. 
Sterrett  Andre,  and  Simmons. 
James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc  83-16319  Hied  6-16-82: 8:45  am] 
BIUJNQ  CODE  7D3S-01-4I 


[Ex  Parte  Na  387  (SulKNa  152)1 

Railroads;  Chicago  and  Nortti  Western 
Transportation  Co.rExemption  for 
Contract  Tariff  ICC-CNW-C-0165 

AQENCv:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  imder  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  "This  exemption  may  be  revoked 
it  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Smerdon  (202)  275-7277. 
SUPPIEMENTARY  INFORMATION:  The 
Chicago  and  North  Western 
Transportation  Company  (CNW)  filed  a 


petition  on  June  2, 1982,  seeking  an 
exemption  under  49  U.S.C  10505  fitmi 
the  statutory  notice  provisions  of  49 
U.S.C  10713(e).  It  requests  diat  we 
permit  its  contract  ICC-CNW-C-00165 
filed  on  May  28. 1982.  to  become 
effective  on  one  day's  notice.  The 
confract  involves  the  movement  of 
blister  copper  and  copper  bullion. 

Under  49  U.S.C.  10713(e),  contracts 
most  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted  The 
shipper  is  in  a  weak  financial  posture 
created  by  a  downturn  in  the  copper 
market  and  an  exemption  is  necessary 
to  avert  a  possible  production 
shutdown.  Moreover,  any  curtailment  of 
shipments  from  the  shipper  would 
adversely  affect  the  petitioner.  We  find 
this  to  be  the  type  of  exceptional 
circumstance  which  warrants  a 
provisional  exemption. 

Petitioner's  contract  ICC-CNW-C- 
0165  may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C  10713(g)  nor  sfaaO  it 
serve  to  deiwive  tiie  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  tliis 
contract  and  to  disapprove  it 

Subject  to  con^)liance  with  these 
conditions,  under  49  U.S.C  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  diis 
exemption  under  49  U.S.C  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C  10505) 

Dated:  June  11. 1982. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  Taylor,  and 
Simmons.  Commissioner  Taylor  is  assigned 
to  this  Division  for  the  purpose  of  resolving 
tie  votes.  Since  there  was  no  tie  in  this 
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matter,  Commiasioner  Taylor  did  not 
participate. 
JamM  H.  Bayna. 
Acting  Secretary. 

PV  Doc  az-l«321  FIM  S-ie-aZ;  ktf  am] 
■OJJNQ  COOE  m»-oi-«i 

[Ex  Part*  No.  397  (Sub-Ma  151)] 

RaOroadt;  Seaboard  Coast  Una 
Railroad  Co.;  Exemption  for  Contract 
Tariff  ICC-SCL-C-0030 

agency:  Interstate  Commerce 

Commissioa 

action:  Notice  of  ProviBional 

Exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e].  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  njRmiER  INFORMATION  CONTACT: 
Douglas  Galloway  (202)  275-7278 
SUPFUMENTARY  INFORMATION:  The 

Seaboard  Coast  Line  Railroad  Company 
(SCL)  filed  a  petition  on  June  1. 1982. 
seeking  an  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C  10713(e].  It 
requests  that  we  permit  its  contract 
ICC-SCUC-0030  filed  on  May  26, 1982. 
to  become  effective  on  one  day's  notice. 
The  contract  involves  the  storage  of 
pulpboard  in  railroad  cars. 

Under  49  U.S.C  10713(e).  contracts 
must  be  filled  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  However,  the 
Commission  has  granted  relief  under 
section  10505  exemption  authority  hi 
exceptional  situations. 

The  petition  shall  be  granted.  Because 
sales  of  pulpboard  are  down,  the  shipper 
requires  additional  storage  capacity  on 
an  immediate  basis.  The  cars  used  as 
storage  will  not  later  be  used  to  generate 
line-haul  revenue  when  the  pulpboard  is 
shipped  Granting  this  petition  will 
resolve  shipper's  storage  problems  and 
provide  additional  revenue  to  the 
carriers.  We  find  this  to  be  the  type  of 
exceptional  circumstance  which 
warrants  a  provisional  exemption. 

Petitioner's  contract  ICC-SCL-C-003a 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commiasion  pennits  the  contract  to 
become  effective  on  one  day'g  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
tliis  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  01713(g)  nor  shall  it 
serve  to  deprive  tlie  Commission  of 


Jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a]  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101  (a]  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoldng  this 
'  exemption  under  49  U.S.C  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Re^ster. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C  10605) 

Dated  June  11, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett  Gilliam,  and  Andre. 
James  H.  Bayno. 
Acting  Secretary, 

(FR  Doc  82-18322  Piled  6-16-82;  BM  aB) 
BHJJNQ  COOE  703S-01-M 


[Ex  Parte  Na  3S7  (Sub-No.  149)1 

Railroads;  Souttiem  Pacific 
Transportation  Co.;  Exemption  for 
Contract  Tarrtff  ICC-SP-C-0088 

AOENCY:  Interstate  Commerce 

Commission. 

ACTKNC  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.G  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
Tom  Smerdon  (202)  27S-7277. 

SUPPLEMENTARY  INFORMATION:  The 

Southern  Pacific  Transportation 
Company  (SP)  filed  a  petition  on  May 
24, 1982,  seeking  an  exemption  under  49 
U.S.C  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
ICC-SP-C-0088  filed  on  May  24, 1982,  to 
become  effective  on  one  day's  notice. 
The  contract  involves  the  movement  of 
sanitary  paper  products,  holders,  and 
advertising  matter.  The  shipper 
submitted  a  letter  in  support  of  the 
petition. 

As  a  preliminary  matter,  we  grant 
petitioner's  request  under  49  CFR 
1100.99  for  an  order  protecting  the 
information  contained  in  the  shipper's 
separately  submitted  supporting  letter. 
This  letter  contains  proprietary 


information  which  supplements  the 
petitioa  and  it  need  not  and  will  not 
become  pari  of  the  record. 

Under  49  U.S.C  10713(e).  contracU 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
contract  is  with  an  American  lumber 
and  paper  manufacturer  which,  due  to 
recent  difficulty  in  marketing  its 
product  has  accumulated  inventories 
that  exceed  its  warehouse  capacity. 
Consequendy,  the  shipper  may  be 
forced  to  shut  down  its  mill  Such  a 
shutdown  would  have  a  heavy  financial 
impact  on  the  shipper,  its  enqiloyees  and 
the  community  in  which  the  mill  is 
located.  Short  notice  effectiveness  of  the 
contract  will  enable  the  shipper  to 
expand  its  market  and  thus  reduce  its 
inventories.  We  find  this  to  be  the  type 
of  exceptional  circumstance  which 
warrants  a  provisional  exemption. 

Petitioner's  contract  ICC-SP-C-0088 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  ttiis 
fact  neither  shall  be  construed  to  mean  that 
tliis  is  a  Commission  approved  contract  for 
purposes  of  48  U.S.C  10713(g)  nor  tliall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  tliis 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  poUcy  of  49  U.S.C. 
1010(a)  and  is  not  needed  to  protect 
revoking  this  exemption  under  49  U.S.C 
10505(d)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantiy  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(40  U.S.C.  10505) 

Dated:  June  la  1962. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Gilliam,  and  Andre. 
Janes  H.  Bayne. 
Acting  Secretary. 
(FR  Doc  ts-iaaao  PIM  S-ie-CZ:  ac46  am) 
BMlLMG  CODE  7mS-01-M 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  intemational  Devetopment 

[Africa  Dfltogaflon  of  Authority  Na  140, 
Rav.] 


Africa  Bureau  Field  Posts:  Delegation 
of  Authority 

Sectioo  1.  Purpose 

The  purpose  of  this  redelegation  of 
authority  is  to  delegate  a  series  of 
operating  authorities  to  Africa  Bureau 
Mission  Directors  and  other  principal 
officers  of  Africa  Bureau  field  posts.  The 
authorities  delegated  hereby  are 
principal  authorities  vested  in  the 
Assistant  Administrator  for  Africa  for 
the  administration  of  the  United  States 
foreign  assistance  iHt)grams  for  Africa. 
This  particular  delegation  of  authority 
reflects  revisions  of  prior  field  post 
authorities  based  on  past  experience, 
changes  in  Ai.D.  pohcy  concerning 
authorities  redelegated  to  field  posts 
and  the  staSs  available  to  the  various 
field  pwsts  for  the  effective  exercise  of 
authorities. 

Section  2.  Isauaiioe  Autlioiity 

This  delegation  is  issued  pursuant  to 
A.I.O.  Delegation  of  Authority  Numbers 
5.  38.  96. 99, 100  and  133  and  AJ.D. 
Handbooks,  Manual  Orders,  airgrams 
and  other  directives  and  memoranda. 

Section  3.  Dafinitkins 

A.  "Project",  for  purposes  of  this 
delegation,  includes  project  and  non- 
project  assistance. 

B.  "Project  Assistance  Completion 
Date"  (PACD)  is  the  estimated  date  by 
which  all  AID-financed  goods  are  to 
have  been  delivered  or  all  services 
performed  under  the  Project  Agreement 
In  nonproject  assistance,  the  equivalent 
date  is  the  tenninal  date  for  requests  for 
disbursement  authorizations. 

C.  "Life  of  Project"  is  the  planning 
length  of  the  project  as  determined  in 
project  preparation.  The  life  of  project 
runs  from  the  estimated  date  of 
signature  of  the  Project  Agreement  or 
other  obligating  docimaent  to  the  PACD. 

D.  "Act"  means  the  Foreign 
Assistance  Act  of  1961,  as  amended. 

Section  4.  Project  Authorization 
Authority 

A.  The  following  authorities  are 
hereby  delegated  to  the  Directors  of  the 
field  posts  set  forth  in  Schedule  A  for 
their  respective  countries  of  areas  of 
responsibihty: 

(1)  The  authority  to  authorize  a 
project,  if  the  project 


a.  Does  not  exceed  $20  miUion  over 
the  approved  life  project  (except  as 
provided  in  subparagraph  (2)  below): 

b.  Does  not  present  signiJBcant  policy 
issues; 

c.  Does  not  require  issuance  of 
waivers  that  may  only  be  approved  by 
the  Assistant  Administrator  for  Africa 
or  the  Administator.  or  if  such  waivers 
are  approved  prior  to  authorization:  and 

d.  Does  not  have  a  life  of  project  in 
excess  of  ten  years. 

(2)  The  authority  to  amend  project 
authorizations  executed  by  any  A.LO. 
official,  except  that 

a.  An  amendments  may  not  exceed  a 
cumulative  amount  equal  to  10  percent 
of  the  original  life  of  project  funding  of 
$2  miUion,  whichever  is  less; 

b.  Amendments  increasing  life  of 
project  funding  up  to  a  cumuJative 
amount  equal  to  50  percent  (not  to 
exceed  $10  million]  may  be  auAorized 
subject  to  the  prior  concurrence  of  the 
Assistant  Administrator; 

c.  If  an  amendment  presents  - 
significant  policy  issues  or  deviates  from 
the  original  project  purpose,  such 
amendment  will  be  referred  to  the 
Assistant  Administrator  for  approval: 
and 

d.  An  amendment  may  not  include 
waivers  Aat  may  be  approved  only  by 
the  Assistant  Administrator  or  the 
Administrator,  unless  such  waivers  are 
approved  prior  to  authorizati(m  of  the 
amendment 

(3)  The  antiiority  to  approve 
extensions  of  the  life  of  a  project 
provided  ttiat  die  extension  does  not 
result  in  a  total  life  of  project  (from  point 
of  initial  obligation  to  revised  PACD)  of 
more  than  ten  years. 

B.  The  following  authorities  are 
hereby  delegated  to  the  principal 
officers  of  the  field  posts  set  forth  in 
Schedules  B  and  C  foe  their  respective 
countries  at  areas  of  responsibihty.  The 
exercise  of  diese  authorities  is  subject  to 
the  concurrence  of  the  appropriate 
RfiDSO  Director 

(1)  The  authority  to  authorize  a 
project  if  the  project 

a.  Does  not  exceed  $10  miUion  over 
the  approved  life  of  project  (except  as 
provided  in  subparagraph  (2)  below); 

b.  Does  not  present  significant  policy 
issuer, 

c.  Does  not  require  issuance  of 
waivers  that  may  only  be  approved  by 
the  Assistant  Administrator  or 
Administrator,  or  if  such  waivers  are 
required,  such  waivers  are  approved 
prior  to  authorization;  and 

d.  Does  not  have  a  life  of  project  in 
excess  of  ten  years. 

(2)  The  authority  to  amend  project 
authorizations  executed  by  any  A.I.D. 
official  except  diat 


a.  An  amendment  or  amentments  may 
not  exceed  a  cumulative  amount  equal 
to  10  percent  of  the  original  life  of 
project  funding  or  $1  miUion.  whichever 
is  less; 

b.  Amendments  increasing  life  of 
project  funding  up  to  a  cumulative 
amount  equal  to  50  percent  (not  to 
exceed  $5  miUion)  may  be  authorized 
subject  to  the  prior  concurrence  of  die 
Assistant  Adininistraton 

a  If  an  amendment  presents 
significant  poUcy  issues  of  deviates  fit>m 
the  original  project  purpose,  such 
amendment  wiU  be  referred  to  the 
Assistant  Administrator  for  approval; 
and 

d.  An  amendment  may  not  include 
waivers  that  may  be  approved  only  by 
the  Assistant  Administrator  or 
Administrator  unless  such  waivers  are 
approved  prior  to  authorization  of  the 
amendment 

(3)  the  authority  to  approve 
extensions  of  the  Ufe  of  a  project 
Provided,  That  the  extension  does  not 
result  in  a  total  life  of  project  (from  point 
of  initial  obligation  to  revised  PACD)  of 
more  than  ten  years. 

Sectioo  5.  Project  Implementatioo 
Authorities 

The  foUowing  authorities  are  hereby 
delegated  to  tlie  principal  officers  of  aU 
Africa  Bureau  fidd  posts  for  their 
respective  countries  or  areas  of 
responsibihty.  except  that  the 
concurrence  of  the  appropriate  REDSO 
Director  is  required  with  respect  to  die 
exercise  of  the  authorities  by  the 
principal  officers  of  the  posts  listed  in 
Schedule  B: 

A.  Negotiation  and  Execution. 
Authority  to  negotiate  and  execnte  loan 
and  grant  agreements,  and  amendments 
or  modifications  thereto,  with  respect  to 
loans  and  grants  authorized  under  the 
Act  in  accordance  with  the  terms  of  the 
authorizatioQ  of  sudi  loan  or  grant 
Grant  agreements  purposes  of  this 
section  shaU  mean  agreements  with 
foreign  governments,  foreign 
government  agencies,  and  intemational 
organizations  having  a  membership 
consisting  primarily  of  such  foreign 
governments. 

B.  Implementation.  Authority  to 
implement  loan  and  grant  agreements 
with  respect  to  loans  and  grants 
authorized  under  the  Act  and  loans 
authorized  by  the  Board  of  Directors  of 
the  Corporate  Development  Loan  Fund, 
including  die  foUowing: 

(1)  Authority  to  prepare,  negotiate, 
sign  and  dehver  letters  of 
implementation; 

(2)  Audiority  to  review  and  approve 
docum«ats  and  other  evidence 
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submitted  by  borrowers  or  grantees  in 
satisfaction  of  conditions  precedent  to 
financing  under  such  loan  or  grant 
agreements; 

(3)  Authority  to  negotiate,  execute  and 
implement  all  agreements  and  other 
dociunents  ancillary  to  such  loan  or 
grant  agreements; 

(4)  Authority  to  sign  or  approve 
Project  Implementation  Orders;  and 

(5)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  country 
contracts,  amendments  and 
modifications  thereto,  and  requests  for 
proposals  and  invitations  for  bids  with 
respect  to  such  contracts  financed  by 
funds  made  available  under  such  loan 
and  grant  agreements. 

C.  Extension  of  Terminal  Dates. 
Authority  to  extend  the  following 
terminal  dates,  in  accordance  with 
AIDTO  Circular  A-24  dated  December 
16, 1977,  amendments  thereto  or 
successor  regulations,  provided  that  this 
authority  shall  be  exercised  in  writing, 
including  a  justification  therefor  and  an 
analysis  of  the  steps  that  might  be  taken 
to  accelerate  implementation,  and  a 
copy  shall  be  forwarded  to  the  Director, 
AFR/DR: 

(1}  The  terminal  date  for  signing  a 
Project  Agreement  for  a  cumulative 
period  not  to  exceed  six  months; 

(2)  The  terminal  date  for  meeting 
initial  conditions  precedent  for  a 
cumulative  period  not  to  exceed  six 
months. 

D.  Procurement  Waivers.  Authority  to 
waive  and  grant  special  exceptions,  in 
accordance  with  Supplement  B  of 
Handbook  1,  of  source,  origin  or 
nationahty  requirements  to  permit  the 
procurement  of  goods  and  services 
(exclusive  of  transportation  services)  in 
countries  included  in  A.ID.  Geographic 
Codes  941,  899  or  935  subject  to  the 
following: 

(1)  All  such  waivers  shall  be  in 
writing,  including  the  justification 
therefor  and  the  certification  required 
herein,  signed  by  Uie  Director  and  a 
copy  of  each  waiver  shall  be  forwarded 
to  the  Director,  AFR/DR  and  to  M/SER; 

(2)  Each  waiver  to  Code  935  or  899  for 
goods  shall  contain  a  certification 
signed  by  the  Director  that  "exclusion  of 
procurement  from  free  world  countries 
other  than  the  cooperating  coxmtry  and 
countries  included  in  Code  941  would 
seriously  impede  attainment  of  U.S. 
foreign  policy  objectives  and  objectives 
of  the  foreign  assistance  program"  and 
additionally  with  respect  to  motor 
vehicles,  a  finding  that  "special 
circumstances  exist  to  waive  the 
requirements  of  Section  636(i)  of  the 
Act": 

(3)  Each  waiver  of  the  nationality 
requirement  for  suppliers  of  services  to 


Code  899  or  935  shall  contain  a 
certification  signed  by  the  Director  that 
"the  interests  of  the  U.S.  are  best  served 
by  permitting  the  procurement  of 
services  fix)m  free  world  countries  other 
than  the  cooperating  coimtry  and 
countries  included  in  Code  941"; 

[4]  Each  waiver  shall  be  made  after 
consultation  with  a  Regional  Legal 
Advisor  of  GC/AFR,  as  appropriate,  and 
waivers  for  goods  shall  be  made  after 
consultation  with  a  Commodity 
Management  Adviser  or  M/SER/COM, 
as  appropriate,  and  for  services,  the 
Regional  Contracting  Officer  or  M/SER/ 
CM,  as  appropriate; 

(5)  The  amount  of  such  waivers  for 
goods  and  services  shall  not  exceed  $1 
milhon  per  transaction  except  for  motor 
vehicles  which  shall  not  exceed  $50,000 
per  transaction: 

(6)  Waivers  or  exceptions  made  under 
this  redelegation  shall  be  based  upon 
the  appropriate  criteria  set  forth  in 
Handbook  1  (Supplement  B],  as  may  be 
amended  from  time  to  time,  except  that 
this  redelegation  shall  not  apply  to  any 
waiver  based  upon  the  criteria 
"impelling  poUtical  considerations"  or 
"such  other  circumstances  as  are 
determined  to  be  critical  to  the  success 
of  project  objectives".  Waivers  based 
upon  Uiese  specific  criteria  shaU  be 
referred  to  the  Assistant  Administrator 
for  Africa  for  approval  upon  the 
recommendation  of  the  Director. 

E.  Host  Country  Assurances.  The 
authority  to  receive  and  determine  the 
adequacy  of  assurances  with  respect  to 
projects  as  required  tmder  Section  110(a] 
of  the  Act 

F.  Competitive  Procurement  Waiver. 
The  authority  to  waive,  in  accordance 
with  the  terms  and  provisions  of 
Handbook  1,  Supplement  B,  Chapter 
12C4a,  competition  in  the  procurement 
of  goods  and  services  and  to  authorize  a 
single-source  negotiated  contract  except 
that  the  estimated  procurement 
authorized  pursuant  to  this  authority 
may  not  exceed  $100,000  for  services  or 
$25,000  (exclusive  of  transportation 
costs]  for  commodities. 

G.  CBD  Publication  Waiver.  The 
authority  to  waive  the  requirement  of 
publication  of  procurement  notices  in 
the  Commerce  Business  Daily  or  an 
A.I.D.  pubhcation,  pursuant  to  the  terms 
and  provisions  of  Handbook  1, 
Supplement  B,  Chapter  12C4b,  except 
that  such  waiver  authority  is  limited  to 
contracts  which  are  less  than  $500,000  in 
estimated  value. 

H.  Other  The  auUiority  delegated  to 
Mission  Directors  or  principal  heads  of 
field  posts  in  A.I.D.  Handbooks,  Manual 
Orders,  regulations  (published  or 
otherwise),  policy  directives,  policy 
determinations,  memoranda,  and  other 


instructions  as  they  may  be  amended, 
supplemented  or  superseded  from  time 
to  time. 

Section  6.  MisceUaneous 

A.  Limitations  and  Guidance.  The 
authorities  redelegated  herein  shall  be 
exercised  in  accordance  with  A.I.D. 
Handbooks,  policies,  regulations 
(published  or  otherwise)  and  procedures 
as  they  may  be  amended,  supplemented 
or  superseded  from  time  to  time. 

B.  Technical  Review.  Prior  to  the 
exercise  of  the  authorities  delegated 
herein,  appropriate  technical  review, 
including  legal,  shall  be  undertaken. 

C.  Concurrence  Responsibility 
Procedures.  REDSO  concurrence 
responsibihties  will  be  exercised  in 
accordance  with  written  procedures, 
jointiy  established  by  the  appropriate 
REDSO  and  each  field  post. 

D.  Subsequent  Redelegation.  The 
authorities  delegated  to  the  Directors  of 
field  posts  listed  in  Schedules  A  and  C 
may  be  exercised  by  persons  performing 
the  functions  of  the  Director  on  an 
"Acting"  basis  and  may  be  redelegated 
by  the  Director  to  the  Principal  Deputy 
of  the  Director.  The  authorities 
delegated  to  principal  officers  of  field 
posts  listed  in  Schedule  B  may  be 
exercised  by  persons  performing  the 
functions  of  the  Principal  A.I.D.  Officer 
on  an  "acting"  basis  but  may  not  be 
redelegated. 

E.  Concurrent  Authority  and 
Instructions.  I  retain  for  myself 
concurrent  authority  to  exercise  any  of 
the  functions  herein  delegated,  and  such 
authorities  shall  be  exercised  subject  to 
instructions  otherwise  by  me  or  my 
designee. 

F.  Redelegations  of  Authority 
Affected.  The  Africa  Bureau  Delegations 
of  Authority,  Numbers  140  and  141, 
dated  October  18, 1978  and  February  2, 
1979  respectively  and  both  as 
subsequentiy  amended,  are  hereby 
rescinded. 

G.  Effective  date  and  Ratification. 
This  Redelegation  of  Authority  is 
effective  immediately  and  includes 
ratification  of  all  acts  taken  prior  hereto 
which  are  consistent  with  the  terms  and 
scope  of  this  Redelegation  of  Authority. 

Dated:  June  9, 1982. 
F.  S.  Ruddy, 

Assistant  Administrator  for  Africa. 

AMca  Bureau  Delegation  of  Authority  No. 
140 

Schedule  A 

BoUwana  Kenya 

Cameroon  (Including  Liberia 

Equatorial  Guinea  and  Mali 

Central  African  Mauritania 

Republic)  Ni(er 
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Senegal 
Somalia 
Sudan 
Tanzania 
Upper  Volta 
Zaire  (Including  Congo 
(B)) 


REDSO/EA  (Including 

Comorot,  Madagascar, 

Mauritiua  and 

Seychellet) 
REDSO/WA  (Including 

Sao  Tome  E  Principe) 


Africa  Buraau  DriegalkMi  of  AuduMity  No. 
140 


Schedule  B 


Burundi 
Djibouti 
Gambi 
Guinea 
Cuinea-Bissan/Cape 
Verde 


Malawi 

Rwanda 

Sierra  Leone 

Togo 

Uganda 

Zambia 


Africa  Bureau  Delegation  of  Authority  No. 

i«r 

Sdtedule  C 

Charu  '  Swaziland 

Lesotho  Zimbabwe 

|FR  Doc  S2-16S0g  Filed  B-lft-B2: 8:45  am) 
BILLING  CODE  (lie^AI-H 


Privacy  Act  of  1974;  System  of 
Records  Amendment 

agency:  Agency  for  International 
Development  IDCA. 

action:  System  of  Records  Amendment. 

summary:  The  Agency  for  International 
Development  U  amending  its  System  of 
Records  AID-22,  "Congressional 
Relations,  Inquiries,  and  Travel 
Records'*,  to  make  the  system  hybrid 
and  update  all  other  categories 
associated  with  this  change. 

DATE:  This  amendment  becomes 
effective  Jime  17, 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Rhea  Johnsoa  Area  Code  (202)  632- 
9614. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  5  U.S.C  552a(e)(ll).  Pub.  L  93-579  the 
Agency  is  amending  its  System  of 
Records  AID-22,  "Congressional 
Relations,  Inquiries,  and  Travel 
Records'*  to  change  it  from  manual  to 
hybrid.  The  full  text  of  the  System 
appeared  at  42  PR  47384  and  PR  47385  of 
September  2a  1977.  Changes  associated 
with  the  amendment  are.  Storage, 
Retrievability,  Safeguards,  Retention 
and  disposal  and  Notification 
procedure. 

Because  no  substantive  changes  have 
been  made  that  would  significantiy 
affect  the  public  at  large,  we  are  asking 
that  the  sixty  day  notification  period  be 
waived.  However,  comments  are  invited 
and  may  be  sent  to  James  Harper,  Public 
Information  Specialist  Agency  for 
International  Development  Washington, 
D.C.  20523. 


For  easy  reference,  we  are  publishing 
the  full  text  of  die  revised  system  below. 
Roea  JooBao^ 

Acting  Chief,  Public  Inquiries  Staff.  Office  of 
Public  Affairs. 

AJJ).-22 

systemname: 

Congressional  Relations,  Inquiiies. 
and  Travel  Records. 

SYSTEM  location: 

a.  Principal  files  are  maintained  in  the 
Office  of  Legislative  Affairs,  AJJ).,  320 
2l8t  Stiwt  NW.,  Washington,  D.C. 
20523 

b.  Records  of  Congressional  inquiries 
concerning  employees  of  and  applicants 
for  employment  with  the  Office  of  the 
General  Counsel  are  maintained  in  the 
Office  of  the  General  Counsel  AID., 
320  2l8t  Street  N.W..  Washington.  D.C 
20523. 

c.  Related  files  are  maintained  in 
certain  areas  of  &e  field  offices  listed  at 
Appendix  A. 

d.  Retired  files  are  maintained  in  the 
Washington  National  Records  Center. 
4205  Suitland  Road.  Suitland.  Maryland. 

CATEOOmES  OF  SOnnOUALS  COVERB)  BY  THE 

system: 

Members  of  Congress,  members  of 
their  personal  staffs  and  of 
Corgressiooal  Committee  staffs; 
employees  of  AXD.  or  applicants  lot 
employment  who  are  or  have  been  the 
subject  of  Congressional  inquiries  and 
recommendations. 


CATEOOMESOF 


MTHESVSTBC 


Congressional  correspondence  and 
memoranda  of  Congressional  telephone 
calls  covering  (1)  requests  iat 
information  and  assistance  on  matters 
related  to  foreign  assistance;  (2) 
requests  for  assistance  &t>m  the  Agency 
in  arranging  official  travel  overseas  by 
Members  of  Congress,  dieir  staffs  or 
committee  stafb  to  inspect  and  observe 
foreign  assistance  programs  abroad,  and 
(3)  inquiries  about  AXD.  employees  and 
recommeadatirais  concerning  enqtloyees 
or  applicants  for  employment  Also 
includes  information  about  individual 
members  of  Congress  derived  from 
public  media  sources,  including 
biographic  records,  and  extracts  from 
the  Congressional  Record. 


AUTHORITY  POR 
SYSTBC 


MASITENANCC  OF  TMK 


Foreign  Assistance  Act  of  1961  as 
amended,  especially  section  634(b);  5 
U.S.C.  301;  44  U3.C  Chapters  31  and  33. 


To  law  enforcement  agencies.  U.S. 
Government  agencies,  courts,  the 
Department  of  State,  foreigo 
governments  and  international  agencies. 
Members  of  Congress,  and  individuals' 
medical  advisers  for  die  purposes  set 
forth  in  the  Statement  of  General 
Routine  Uses  immediately  preceding   ' 
these  specific  notices  of  systems  of 
records. 


RETIMEVSia, 

mspossMOF 


MTME 


storaoe: 

Paper  copy  in  file  folders.  Automated 
records  on  magnetic  discs  and 
permanentiy  on  line  at  ttie  computer 
center. 


By  name  of  Congressman.  Access  will 
be  limited  to  individuals  with  a  need  to 
know  and  have  the  proper  password. 

SAFEQUANOe: 

Except  for  material  con^letely  in  the 
public  domain,  located  in  a  secure  space 
or  secured  premises  with  access  limited 
to  those  whose  official  duties  require  the 
information.  Hie  Resources  Allocaticm 
Control  Facility,  in  use  cm  our  compoter 
system,  lessens  tfa^jwtential  for 
unauthorized  use. 


Except  for  coneqwodence  invdving 
matters  of  policy,  records  are  destooyed 
by  burning  after  no  more  than  15  years; 
files  related  to  indtvidoal  Coogrenmen 
are  retired  at  the  end  of  eadi  session  of 
Congress.  Records  involving  pcdky 
matters  are  retained  pennanendy  in 
archival  files.  The  compaterized  records 
are  deleted  frtnn  the  system  when  no 
longer  needed  for  daily  operatioos. 


a.  For  recwds  maintained  at  Location 
(a):  Director  for  Legislative  Affairs, 
AXD.,  320  21st  Street  NW..  Washingtiui. 
D.C  20523. 

b.  For  records  maintained  at  Locatioa 
(b):  Office  of  the  General  CooDseL 
AID.,  320  21st  Street  NW,.  Wasfaingtoo. 
D.C  20523. 

c.  For  records  maintained  at  Locaticm 
{c\.  Executive  Office  of  die  approfniate 
AJD.  office  listed  at  ^ipoidix  A. 

NOmCATION  MOCBMJRC: 

Requests  by  individuals  conconing 
the  existence  of  a  record  may  be 
addressed  to:  Director,  C^ce  of  Public 
Affairs,  Attnj  Mvacy  Liaisoo  Officer. 
Agency  for  Intematioiial  Develc^mient 
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320  2l8t  Street  NW.,  Washington.  D.C 
20523,  or  presented  in  person  at  320  2l8t 
Street,  NW..  Washington.  D.C.  20523. 

For  offices  abroad,  to  the  Privacy 
Liaison  Officer  at  the  applicable  address 
in  Appendix  A. 

Information  Required:  Individual's 
name.  For  records  of  Congressional 
correspondence,  include  name  of 
Congressman  and  appropriate  session  of 
Congress.  The  determination  as  to  the 
existence  of  a  record  will  be  facilitated 
by  the  provision  of  the  individual's 
Social  Security  Account  Ntunber  and 
dates  and  places  of  service. 

RECORD  ACCESS  PflOCHNJRE: 

Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the 
same  addresses  as  stated  in  the 
Notification  Section  above. 

Requests  should  be  accompanied  by 
information  sufficient  to  identify  the 
individual  pursuant  to  Sec.  215.4  (c)  or 
(d)  of  the  Agency's  Regulations  as 
published  in  this  issue  of  the  Federal 
Register. 

CONTESTWO  RECORD  MtOCEOURES: 

Written  requests  from  individuals  to 
amend  their  record  should  be  mailed  or 
presented  in  persons  the  same 
addresses  as  stated  in  the  Notification 
Section  above. 

Requests  for  review  of  a  refusal  to 
amend  a  record  should  be  made  in 
writing  and  mailed  or  delivered  to: 
Administrator.  Agency  for  International 
Development.  320  21st  Street  NW.. 
Washington.  D.C  20523. 

Attention:  Executive  Secretary — 
Privacy  Review  Request  Both  the 
envelope  and  the  letter  should  be  clearly 
marked  Attention:  Executive  Secretary, 
Privacy  Review  Request 

RECORD  SOURCE  CATEGORIES: 

Members  of  Congress  and  their  staffs; 
Congressional  Committee  Members: 
A.I.D.  employees;  Congressional 
Directory,  Congressional  Quarterly,  and 
Congressional  Record;  newspapers, 
magazines,  and  other  public  media. 

[FR  Doc  82-48414  riled  S-lS-tZ  tAS  un| 
BIUINQ  COOE  Slia-OI-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investlgatfon  Na  337-TA-118] 

Certain  Sneakers  With  Fabric  Upper 
and  Rubber  Soles;  Prehearing 
Conference  and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a  jn.  on  July  19. 1982.  in 
the  Waterfront  Center.  Room  201, 1010 


Wisconsin  Avenue,  NW.,  WashingtcHi. 
D.C.  and  the  hearing  will  commence 
immediately  thereafter. 

The  purpose  of  the  prehetiring 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  June  10, 1982. 
Janet  O.  Saxon, 

Administrative  Law  fudge. 

[FR  Doc  8Z-ie2eB  FIbd  t-ie-tK  SKS  un) 
MLUNOCOOC  7020-02-11 


DEPARTMENT  OF  JUSTICE 

Justice— Treasury  Advisory 
Committee  on  State  and  Local  Law 
Enforcement  Training 

The  Justice — ^Treasury  Advisory 
Committee  on  State  and  Local  Law 
Enforcement  Training  will  meet  from 
9:00  a  jn.  until  4:30  p.m.  on  Friday,  July  9. 
1982  in  the  Tom  Steed  Building,  Room 
S-9,  at  the  Federal  Law  Enforcement 
Training  Center,  Glynco,  Georgia. 

The  meeting  will  concern  the  review 
of  law  enforcement  training  to  be 
provided  by  the  Federal  Law 
Enforcement  Training  Center  and 
participating  federal  agencies  to  state 
and  local  enforcement  personnel  Also, 
the  Committee  will  discuss  and 
recommend  methods  for  marketing  the 
selected  training  courses  to  state  and 
local  law  enforcement  officials,  trainers 
and  personnel.  In  addition,  the 
Committee  will  be  given  a  formal 
presentation  of  a  draft  certification 
process  being  considered  to  standardise 
and  certify  the  training. 

The  meeting  will  be  open  to  the 
public.  Approximately  150  seats  will  be 
available  for  the  public  and  the  media 
representation  on  a  first-come  first- 
served  basis. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee 
Management  Liaison  OfTicer.  Justice — 
Treasury  State  and  Local  Law 
Enforcement  Training  Program,  Office  of 
the  Associate  Attorney  General,  U.S. 
Department  of  Jastice,  Room  4119, 
Washington.  DC  2053a  (Committee 
Management  Liaison  Officer's  telephone 
number  is  202/376-0805  or  the  FLETC 
Coordinators'  telephone  Number  is  912/ 
267-2226.) 

George  H.  Bohlinger  m. 
Executive  Director,  Justice — TYeasary 
Advisory  Committee. 

(FK  Doc.  t^lOOl  Filed  «-t«-a2;  B!«9  am) 
BILUNS  CODE  441(H)1-H 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (82-35)] 

NASA  Advisory  Council  (NAC).  Life 
Sciences  Advisory  Commlttaa; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Avisory  Committee  Act  Pub.  L 
92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Life  Sciences 
Advisory  Committee  (LSAC). 

PATE  AND  time:  July  9, 1982.  8  a.m.  to 
4:30  p.m.;  July  10. 1982.  8  ajn.  to  4:30  p.m. 

ADDRESS:  NASA  Headquarters,  Room 
5026,  400  Maryland  Ave.  SW. 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Donald  L  DeVincenzi,  Code  EBT-3, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/755-3732). 

SUPPtEMENTARV  INFORMATION:  The  Life 

Sciences  Advisoy  Committee  consults 
%vith  and  advises  the  Council  and  NASA 
on  the  accomplishments  and  plans  of 
NASA's  Life  Sciences  Programs. 

This  meeting  will  be  closed  to  tlM 
public  from  8  sjn.  to  K)  a jn.  on  July  10 
for  a  discussion  of  candidates  being 
considered  for  Committee  membership. 
During  this  session,  the  qualifications  of 
proposed  new  members  will  be  candidly 
discussed  and  appraised.  Since  this 
session  will  be  concerned  throu^out 
with  matters  listed  in  5  U.S.C.  552b(c)(6), 
it  has  been  determined  that  this  session 
should  be  closed  to  the  pubhc.  The 
remainder  ef  the  meetii^  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  SO  persons 
including  committee  members  and  other 
participants). 

Type  of  meeting:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda 

/uly9, 1982 

B  a.m. — Introductory  Remaika  (Open 

session). 
8:30  a.m. — Biomedical  Rasearch  Program  - 

(Open  session).  " 
1  p.m. — Space  Biology  Research  Program 

(Open  session). 
1  p.m. — Space  Biology  Research  Program 

(Open  session). 
4  pjn. — Supporting  Research  and  Technology 

Program  Review  (Open  session). 
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July  10,1982  \\ 

8  ajn.— Proposed  New  LSAC  Members 

(Closed  session). 
10  a.m.— LSAC  Recommendations  (Open 

session). 
10:30  a.m.— Plan  for  Accelerated  Vestibular 

Research  (Open  session). 
1  p.m. — (Second  Dedicated  Spacelab 

Planning  (Open  session). 
2:30  p.m.— Life  Sciences'  Platform  Study 

Status  (Open  session). 
Robert  F.  Allnutt. 

Acting  Associate  Administrator  for  External 

Relations. 

lime  11, 1962. 1 1 

[FR  Doc  SZ-iezaS  Fled  S-18-8Z:  ft45  am) 
■LUNG  CODE  7S10-01-II 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations, 
Responses;  AvaNability 

Reports  Issued 

Highway  Accident  Report — Collision  of 
Nor^  America  Van  Lines  Tractor-Semitrailer 
and  Ford  Van.  in  Construction  Zone,  Oiao 
Turnpike,  near  Cleveland.  Ohia  July  22, 1981 
(NTSB-HAR-8»-l). 

RccommenHa  lions  to 

Federal  Aviation  Administration,  fun.  7,  A- 
82-48  and  -47:  Issue  an  Airworthiness 
DirectiTe  about  preventing  flexing  and 
breakage  of  landing  gear  dovnilock  switch 
electrical  wires  on  Shorts  SDa-30  aircraft: 
require  Short  Brodiers  L^.  to  modify  the 
design  of  the  Shorts  SD&-30  landing  gear 
downlock  switdies  to  prevent  flexing  and 
breakage  of  the  electrical  wires  to  the  switch 
and  require  the  retrofit  of  all  SD3-30  aircraft 
registered  in  the  United  States. /un.  A  A-82- 
48  through  -50s  Revise  Airworthiness 
Directive  68-04-O4  pertaining  to  the  Brantly 
B2  model  helicopter  (1]  to  emphasize  that  the 
tail  rotor  bearing  set  must  be  removed  bom 
the  rotor  blade  spar's  inner  diameter  and  that 
both  exterior  and  interior  surfaces  of  the 
blades  must  be  cleaned  thoroughly  before  the 
dye  penetrant  inspection  is  performed;  and 
(2)  to  require  that  the  inspection  area  of  the 
blade's  exterior  surface  be  left  unpainted  to 
facilitate  daily. visual  inspections;  require  a 
,  one-time  visual  inspection  of  the  tail  rotor 
blades  installed  on  the  Brantly  B2  model 
helicopters  to  verify  whether  the  PN  111-11 
or  the  PN  111-llA  blades  are  installed,  and 
require  that  this  information  be  recorded  in 
the  appropriate  maintenance  log;  require  the 
manufacturer  to  revise  the  Brantly  B2 
Illustrated  Parts  Catalog  to  include  the  PN 
111-llA  tail  rotor  blade  as  an  acceptable 
replacement  blade  for  the  PN  111-11  blade. 

Nassau  County  (New  York)  Executive,  fun. 
7,  H-82-15:  Evaluate  the  feasibility  of  traffic 
divisional  islands  being  used  to  deter 
vehicles  from  going  around  lowered  gates  on 
the  Herricks  Road  approaches  to  the  grade 
crossing  of  the  main  line  of  the  Long  Island 
Railroad,  and  if  the  evaluation  is  favorable, 
coostruct  an  appropriatdy  designed 
installatioo. 


Santa  Pe  P^t^iM  Ok  Jan.  SL  P-38-t7i 
Support  efforts  to  fommlate  and  implement  a 
"one-call"  nolificatjon  system  in  Texas. 

Jet  Oil  Co..  Jan.  A  P-SZ-IB:  Estabhah  ■ 
procedure  to  assure  tliat  die  location  of  any 
pipeline  potentially  in  conflict  with  a  drilling 
location  be  determined  before  initiating  any 
■activities  which  may  affect  the  existing 
grade. 

American  Gas  Assoc  and  Interstate 
Natural  Gas  Assoc  of  America,  Jan.  A  P-8Z- 
19:  Urge  member  companies  to  participate  in 
the  current  effort  to  establish  a  "one-call" 
notification  system  in  Texas. 

American  Congress  on  Surveying  and 
Mapping,  and  National  Society  of 
Pro^ssional  Engineers,  Jan.  A  P-62-20: 
Advise  members  of  the  circumstances  of  the 
Sept  27, 1981,  accident  in  Ackeriy,  Texas, 
and  urge  them  to  include  in  the  service  of 
staking  drilling  locations  the  location  of 
pipelines  tvfaich  may  be  affected  by  the 
drilling  location. 

Independent  Petroleum  Assoc  Jun.  A  P- 
82-21:  Advise  exploration  and  production 
companies  of  the  circumstances  of  the  Sept 
27, 1961,  accident  in  Ackeriy,  Texas,  and  urge 
them  to  adopt  procedures  for  determining  the 
location  of  any  pipelines  wliich  may  be  in 
conflict  with  their  drilling  activities. 

Railroad  Commission  of  Texas,  Jan.  A  P- 
82-22  and -23:  Revise  iU  Oil  and  Gas 
Division's  Rule  37  to  require  that  survey  plats 
also  include  the  location  of  any  hazards 
within  a  prescribed  distance  of  a  drilling 
location:  support  efforts  to  formulate  and 
implement  a  "one-caU"  notification  system  in 
Texas. 

American  Petroleum  Institute,  Jun.  A  P-82- 
24  through  -27:  Advise  member  e}q>Ioratiao 
and  production  companies  of  die 
circumstances  of  the  Sept  27. 1961.  accident 
in  Ackeriy,  Texas,  and  urge  them  to  ad(^ 
procedures  for  determining  the  location  of 
any  pipelines  which  may  be  in  conflict  widi 
their  drilling  activities;  urge  member 
companies  to  participate  in  the  current  effort 
to  establish  a  "one-call"  notification  system 
in  Texas:  amend  the  model  form  drilling 
contract  and  ancillary  documents  to  require 
that  the  location  dL  any  pipeline  which 
potentiaUy  may  be  conflict  with  the  drilling 
location  and  access  roads  be  identified; 
amend  Recommended  Practices  Nos.  52  and 
54  to  include  consideration  for  the  location  of 
pipelines  ia  staking  a  drilling  site. 

ReconMMiiMMiHoB  RBspuuMS  Fktm 

Federal  Aviation  Administration,  Jun.  1,  A~ 
82-6:  Issued  Change  28  to  FAA  Order  8430.17, 
Air  Carrier  Operations  Bulletins,  Chapter  8, 
Weather  Operations  and  Instrument  Systems, 
paragraph  845,  which  transmits  ACOB  No.  7- 
82-2.  Cold  Weather  Procedures.  Jun.  4,  A-81- 
43:  Issued  Airworthiness  Directive  81-21-03 
on  Sept  25, 1981,  requiring  a  modification  to 
the  wing  leading  edge  access  doors  (to 
prevent  closure  without  the  locking 
mechanism  being  engaged)  on  British 
Aerospace  Corp.  (fbnneriy  deHavilland)  DH- 
114  Heron  Series  IB  and  aU  Series  2  airplanes 
which  have  been  modified  in  accordance 
widi  Modification  154  or  46S.  A-80-113: 
Results  of  initial  phase  of  a  study  initiated  in 
Feb.  1961  are:  (1)  deidng  fluids  in  use  today 
should  not  be  considered  to  have  anti-idng 


qualitiea  dmiag  pncipitatkm:  (4  the  onl|r 
metbod  of  aasmiag  tbt  the  d^di«  pnceH 
has  been  effective  Old  that  dw  aircraft  is 
clean  of  adhering  ioe.  snow,  or  boat 
formatioos  is  by  doae  »«»T«"tton  jost  beion 
takeoff  a  test  ptopaffl  lo  Mtjututn  the 
effectiveness  of  deidng  finid  stiicdy  as  an 
anti-idng  agent  does  not  appear  ptodoctive 
at  this  time  because  of  Ifae  many  operational 
variables  that  ooold  invalidate  finite  resolts: 
to  date,  the  second  phase  of  the  study  wtdch 
will  include  a  review  of  corrent  U.S.  air 
carrier  ground  deicing  and  inspection 
procedures  and  guidelines;  a  review  of  recent 
studies  on  the  effiects  of  ice  and  frost 
formations  on  aircraft  pe(fannance.~stability 
and  control:  and  development  of  additional 
advisory  information  has  determined  that 
limited  testing  is  needed  and  planning  is  in 
progress  to  verify  analytical  and  empirical 
estimates  of  ice/snow  fonnations  mider 
various  atmospheric  conditions  combined 
with  different  deicing  mixtures  and  to  verify 
analytical  tedmiques  for  estimation  of  flnid 
film  thiclmess  as  a  function  of  selected 
variables.  A-73-eB:  Bxcepttans  have  been 
issued  to  aOow  additional  time  far  certain 
operators  to  achieve  fiiH  «««»t»h«~^  with 
FAR  Sections  2S7B5  and  12L3tl  regarding 
flight  attendant  seat  requirements.  A-79-63: 
Issued  Technical  Standard  Otder  ClOO.  Child 
Restraint  Systems,  on  May  28, 1982.  Jun.  ■?,  Ar- 
82-6:  Issued  Air  Carrier  Operatioos  Bulletin 
Na  7-82-2.  Cold  Weather  Operations,  on 
Mar.  11, 1962:  i4 -A2-7  am/ »  Asked  aD 
regional  flight  standards  division  chiefs  no 
)aiL  29. 1962,  to  have  their  inspectors  review 
the  manuals  and  guidance  on  cold  weatiwr 
operations  of  operators.  A-8i-13:  Will  add 
the  following  to  Handbook  7110.65C 
paragraph  V&i  "Aircraft  taxiing  bdiind  jet 
aircraft  in  freezing  conditions  may 
experience  aggravated  engine  and  airframe 
icing.  For  planning  purposes,  be  alert  to  {ulot 
advisories  that  increased  taxi  intervals  may 
be  used."  A-82-14:  Expects  to  publish 
information  on  the  hazards  associated  with 
aircraft  structural  and  engine  idng  in  the 
Sept  or  Oct  1982  issae  of  die  Air  Traffic 
Service  Bulletin.  A-80-70:  Continues  to 
believe  that  there  are  sufficient  provisions, 
both  in  14  CFR  Part  135  and  Order  8430.1B,  to 
ensure  adequate  operational  control:  the 
addition  of  another  regulatory  requirement 
specific  to  another  employee  of  the  certificate 
holder  does  not  rdieve  management's 
responsibilify  in  this  area.  A-81-11&  Does 
not  concur  in  recommendation  because  (1) 
the  FAA  requires  certification  to  the  full  idng 
envelope  expected  in  nature  as  defined  in  14 
CFR  Part  25,  Appendix  C,  and  to  allow 
certification  with  operating  limitations  in 
terms  of  parameters  such  as  liquid  water 
content  droplet  size,  and  outside  air 
temperature,  which  are  not  controllable  by 
the  pilot  and  which  may  change  rapidly, 
would  degrade  the  level  of  safety  established 
by  the  present  rules  and  could  prove 
hazardous  for  an  aircraft  with  only  a  limited 
capabilify  to  operate  safely  in  idng 
conditions;  (2)  acddent  statistics  do  not 
indicate  a  pnMem  with  the  present 
certification  philosophy  and  criteria:  and  (3) 
implementation  of  the  recommended  action 
would  be  eiqiensive  widi  little  or  no  tangible 
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benefit  A-81-ne:  Will  consider  Safety  Board 
conunents  regarding  making  freezing  rain, 
freesdng  drizzle,  and  mixed  conditions 
mandatory  rather  than  elective  parts  of  the 
normal  icing  certification.  A-81-117:  Icing 
R&D  effort  is  projected  to  continue  for 
several  years.  A-81-118:  Has  determined  that 
the  definition  of  severe  icing,  as  it  now 
apears  in  the  Airman's  Information  Manual 
should  be  amended  to  be  more  compatible 
with  the  requirements  in  14  CFR  Part  91. 14 
CFR  Part  135.  and  14  CFR  Part  25.  A-76-136 
and  -137:  Does  not  plan  to  make  certain 
portions  of  AC  150/5320-12  mandatory 
because  there  is  no  consensus  within  the 
aviation  community  on  correlating  data  from 
friction  measuring  devices  with  aircraft 
performance;  currently  reyising  AC  130/5320- 
12  based  on  the  recommendations  of  the 
National  Runway  Friction  Measurement 
Program,  and  on  tests  which  are  being  and 
have  been  run  on  the  Mu  Meter  and  the 
S.\AB  friction  tester.  A-74-119  through  -121 
and  A-75-125;  Believes  that  minimizing 
hydroplaning  conditions,  rather  than 
promulgating  regulations  and  limitations 
intended  for  operations  in  hydroplaning 
conditions,  is  the  preferred  course  of  action; 
at  U.S.  airports  served  by  air  carriers,  274 
runways  have  been  grooved  and  92  have 
received  porous  friction  course  (PFC} 
treatment;  all  remaining  air  carrier  airports 
subject  to  weather  conditions  causing  low 
friction  conditions  will  be  treated  as  rapidly 
as  possible;  will  consider  for  operational 
usage  methodology  which  will  credibly  relate 
runway  friction  measuring  and  reporting 
systems  to  airplane  performance. 

U.S.  Coast  Guard.  May  26.  M-ai-e& 
Concurs;  has  initiated  a  program  to  amend 
license  examinations  to  emphasize  questions 
about  emergencies. 

New  Orleans-Baton  Rouge  Steamship 
Pilots  Association,  May  31.  M-82-14:  Has 
distributed  the  information  to  members. 

Mississippi  State  Highway  Department, 
May  28.  H-82-10:  WiU  install  advance 
warning  signs  to  alert  motorists  to  the 
potential  hazard  bom  trucks  turning  into 
Industrial  Park  Road  from  U.S.  45,  south  of 
Waynesboro,  Mississippi. 

Arkansas  Highway  Safety  Program,  fun.  7, 
H-82-13:  Arkansas  is  not  experiencing  a 
problem  with  log  trucks. 

National  Fire  Protection  Association.  May 
28, 1-82-6:  Recommendation  will  be 
considered  by  the  NFPA  Committee  on  the 
Storage  of  Flammable  Liquids  and  will  be 
discussed  in  a  meeting  of  representatives  of 
that  committee,  the  committee  responsible  for 
ANSI  Standard  K-«l.l,  the  Safety  Board,  and 
the  Association  of  American  Railroads,  fun. 
4.  R-81-28:  Is  developing  a  standard  (No.  130) 
for  all  fire  safety  aspects  of  rapid  transit, 
including  safety  equipment  which  will  be 
available  to  any  transit  system  operator  for 
guidance  and  to  any  transportation  authority 
for  adoption  as  a  requirement  the  NFPA  has 
not  been  consulted  by  the  Urban  Mass 
Transportation  Administration  in  the 
development  of  IflUTA  guidelines  on  general 
safety  of  transit  systems. 

American  Consulting  Engineers  Council, 
May  27.  P-82-11:  Executive  Committee  has 
referred  recommendatlan  to  the  Public  Safety 
Committee;  may  publish  it  in  the  ACEC 


NEWSLINE  which  is  distributed  to  engineers 
nationwide. 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield.  Virginia  22161. 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-467-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 
Single  copies  or  recommendation  letters 
(identified  by  recommendation  numb^)  and 
response  letters  are  fr«e  on  written  request 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington. 
D.C.  20594. 

H.  Ray  Smith.  Jr.. 

Federal  Register  Liaison  Officer. 
June  17. 1982. 

|FR  Doc  SZ-lBa7  FiM  0-16-82: 8:49  aiBJ 
ULUNQ  COOC  «S10-SS.« 


NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL  LAWS 

Meeting 

The  Northern  Mariana  Islands 
Conunission  on  Federal  Laws, 
established  pursuant  to  Section  504  of 
the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America  (Pub.  L  94- 
241.  48  U.S.C.  1681  note),  will  meet  on 
Wednesday,  July  7, 1982,  in  room  103C 
of  the  Marianas  High  School  on  Saipan 
in  the  Northern.  Mariana  Islands. 

The  purpose  of  the  Commission  is  "to 
survey  the  laws  of  the  United  States  and 
to  make  recommendations  to  the  United 
States  Congress  as  to  which  laws  of  the 
United  States  not  applicable  to  the 
Northern  Mariana  Lilands  should  be 
made  applicable  and  to  what  extent  and 
in  what  manner,  and  which  applicable 
laws  should  be  made  inapplicable  and 
to  what  extent  and  in  what  manner." 

The  intended  agenda  for  this  meeting 
is  a  review  of  the  Commission's  work  to 
date,  adoption  of  a  format  for  the 
CommissioQs  tinal  report  to  Congress, 
and  consideration  of  views  of  persons  in 
the  Northern  Mariana  Islands  with 
respect  to  the  application  of  particular 
federal  laws  in  the  Northern  Mariana 
Islands. 

The  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

For  further  information  about  this 
meeting  contact  Daniel  H.  MacMeekin. 
Executive  Director,  Northern  Mariana 
Islands  Commission  on  Federal  Laws, 
Washingtoa  D.C.  20240,  (202)  343-^17, 
or  Jose  S,  Dela  Cruz.  Liaison  Attorney.  . 
Northern  Mariana  Islands  Commission 
on  Federal  Lavra,  P.O.  Box  326  (3rd 
Floor.  Nauru  Building)  Saipan,  CM  99960 
(telephone  number  6892). 


Interested  persons  may  make  oral 
presentations  to  the  Commission  or  file 
written  statements  with  respect  to 
particular  federal  laws.  Persons  desiring 
to  make  oral  presentations  should  make 
arrangements  with  Mr.  Dela  Cruz  at 
least  seven  days  prior  to  the  meeting. 

Dated:  June  1, 1982. 
James  A.  Joseph, 

Chair. 

|FR  Doc.  82-16300  Filed  S-16-8Z;  8:45  am] 
BILUNQ  CODE  4310-M-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  50-254  and  50-265] 

Commonwealth  Edison  Co.  and  Iowa- 
Illinois  Gas  and  Electric  Co,;  Issuance 
of  Amendments  to  Operating  Ucenees 
and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  79  to  Facility 
Operating  License  No.  DPR-2g,  and 
Amendment  No.  73  to  Facility  Operating 
License  No.  DPR-30,  issued  to 
Commonwealth  Edison  Company  and 
Iowa-Illinois  Gas  and  Electric  Company, 
which  revised  the  Technical 
Specifications  for  operation  of  die  Qnad- 
Cities  Nuclear  Power  Station.  Unit  Nos. 
1  and  2.  located  in  Rock  Island  Coimty, 
Illinois.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  anthinue  changes  to 
the  Technical  Spec^cations  to  aUow  an 
increase  in  the  spent  fuel  storage 
capacity  from  2d20  to  a  maximimi  of 
7684  assembles  by  use  of  neutron 
absorbing  spent  hiel  storage  racks. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Notice  of  Proposed 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  was  published  in  the 
Federal  Register  on  April  30. 1981  (46  FR 
47135).  Requests  for  leave  to  intervene 
were  filed  by  several  citizens  groups, 
and  were  later  withdrav/n. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action. 
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For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  26, 1981,  as 
supplemented,  (2)  Amendment  No.  79  to 
License  No.  DPR-29,  and  Amendment 
No.  73  to  License  No.  DPR-^.  (3)  the 
Commission's  r^ted  Safety  Evaluation 
dated  April  9. 1982,  and  (4)  the 
Commission's  Environmental  Impact 
Appraisal  dated  April  9, 1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW, 
Washiagton,  D.C..  asd  at  the  Moline 
Public  Library,  504— 17th  Street,  Moline, 
Illinois.  A  copy  of  items  (2).  (3)  and  [4) 
may  be  obtaiaed  upon  request 
addressed  tu  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bcthesda,  Maryland,  this  9th  day 
of  lune  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  VassaDo, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  ofLiaenaing. 

|FR  Doc.  82-18390  Filed  e-lO-aZ;  t:45  am) 
BILUNO  CODE  790»-«1-« 


[Docket  No,  50-331] 

iowa  Electrie  Ught  &  Power  Co^  et  aU 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  74  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  License  for  operation  of  the 
Duane  Arnold  Energy  Center  located  in 
Linn  County,  Iowa.  The  amendment  is 
effective  as  of  its  date  of  issuance  and  is 
to  implemented  in  accordance  with  the 
provisions  of  10  CFR  73.55(bK4). 

The  amendment  adds  a  license 
condition  to  include  the  Commission 
approved  Guard  "Raining  and 
Qualification  Plan  as  a  part  of  the 
hcense. 

The  licensee's  filings,  which  have 
been  handled  by  the  Conmiission  as  an 
application,  comply  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  reqaired  by  tbe  Act  aad  the 
Commission's  rales  andrefulations  in  10 
CFR  Chapter  I.  wludi  are  set  £ortk  m  the 
hcense  amendment  Prior  pablic  notic^ 
of  the  amendmeat  was  not  required      V 
since  the  antendBient  does  not  involve  a 
significant  hazards  consideration. 


"Hie  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  enviromnental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4j  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment 

The  licensee's  filings  dated  January 
29, 1982,  as  revised  AprilL-W82,  are 
being  withheld  from  mtblic  disclosure 
pursuant  to  10  Cra^f^l.  The  withheld 
informationjs-^liBiect  to  disclosure  in 
accgtdaarfewith  the  provisions  of  10 
CFR  9.12. 

For  further  details  wiA  respect  to  this 
action,  see  (1}  Amendmeat  No.  74  to 
License  No.  DPR-49  and  (2)  tiie 
Commission's  related  letter  to  the 
licensee  dated  June  9. 1982.  Items  (1)  and 
(2)  are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washingtoa 
D.C,  and  at  the  Cedar  Rapids  Public 
Library,  426  Third  Avenue,  BE.,  Cedar 
Rapids,  Iowa  52401.  A  copy  of  items  (1) 
and  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  tliis  9th  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief,  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

[FR  Doc.  82-18391  Filed  e-lS-SK  ft4S  am) 
BItUNO  CODE  75WMI1-M 


(Docket  No.  50-331] 

iowa  Electric  Ught  &  Power  Co.,  et  at; 
Issuance  of  Amendment  To  Facilfty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  75  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  &  Power  Company. 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  wjhich 
revises  the  Technical  Spedficatians  for 
operation  of  the  Duane  Arnold  Energy 
Center  (DAEC).  located  in  Linn  Coonty, 
Iowa.  The  amendment  is  effective  as  of 
its  date  issnance. 

The  amendment  modifies  the 
Technical  Specifications  to  incorporate 
revisions  to  the  tables  of  contafniaent 
isolation  valves  to  reflect  modifications 
made  to  satisfy  the  requirements  of 
NUREG-0737  Itun  ILB  J  "Post  Accident 
Sampling." 

The  application  for  the  amendment 
commies  with  the  standards  and 


requirements  of  tbe  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  wiO  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envirraunental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  23, 1982,  (2) 
Amendment  No.  75  to  License  No.  DPR- 
49,  and  (3)  the  Commission's  letter  to 
Iowa  Electric  Light  &  Power  Conqtany 
dated  June  9, 1982.  All  of  these  items  aro 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room. 
1717  H  Street  NW.,  Washington.  D.C 
and  at  the  Cedar  Rapids  Pubfic  Library. 
426  Third  Avenue.  SE.,  Cedar  Rapids. 
Iowa  52401.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  x 

Regulatory  Conmiission.  Washington. 
D.C  20555,  Attention:  Director,  IKvision 
of  Licensing. 

Dated  at  Betiiesda,  Maryland,  this  9tb  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 

Chief  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

[FR  Doc  82-16192  Filed  8-16-8&  8:45  an) 
BHXING  CODE  7Ste-01-M 


IDocfcet  Na  40-8027] 

Kerr  McGee  Nudear  Corp.  Sequoyatt 
Uranium  Hexafhjorlde  Facility,  Gore, 
Oklatfome;  Negative  Declaration  on 
Proposed  Amendments  for  use  of 
Rafflnate 

The  U.S.  Nuclear  Regolatory 
Commission  (the  Commission)  is 
considering  amending  Source  Material 
Licrase  No.  SUB-1010  to  allow  (1)  broad 
use  of  treated  raffinate  contaming 
anuBonixmi  nitrate  produced  at  the 
Sequoyah  Facility  as  fertilizer  for  crops 
not  used  directly  for  human  food,  and  (2) 
use  of  forage  grown  on  pasture  fertilized 
with  treated  raffinate  as  animal  feed. 

The  Commission's  Division  of  Foel 
Cycle  and  Mataiial  Safety  has  prepared 
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an  environmental  impact  appraisal  for 
the  proposed  license  amendments.  On 
the  basis  of  this  appraisal,  the 
Commission  has  concluded  that  the 
environmental  Impact  created  by  the 
proposed  amendment  actions  would  not 
be  significant  and  does  not  warrant  the 
preparation  of  an  environmental  impact 
statement  and,  accordingly,  it  has  been 
determined  that  a  Negative  Declaration 
is  appropriate.  The  environmental 
impact  appraisal  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  N.W.. 
Washington,  D.C.  A  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Fuel  Cycle  and 
Material  Safey. 

Dated  at  Silver  Spring,  Maryland  this  11th 
day  of  June,  1962. 

For  the  Nuclear  Regulatory  Commission. 
R.  G.  Page, 

Chief,  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety. 
NMSS. 

(FR  Doc  82-16393  FUad  S-lS-82: 8:45  im) 
BlUJMa  COOE  7S80-01-M 


(Docket  Na  SO-220] 

Niagara  Mohawk  Power  Corp. 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Facility 
Operating  License  No.  DPR-«3  issued  to 
Niagara  Mohawk  Power  Corporation 
(the  licensee]  which  revised  the  license 
for  operation  of  the  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1  (the  facility), 
located  in  Oswego  Coimty,  New  York. 
The  amendment  is  effective  as  of  the 
date  of  issuance  and  is  to  be 
implemented  in  accordance  with  the 
provisions  of  10  CFR  73.55(b)(4). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan  as  a  part  of  the 
license. 

The  licensee's  filings,  which  have 
been  handled  by  the  Commission  as  an 
application,  comply  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment 

The  licensee's  filings  dated  August  17. 
1979,  June  26  and  December  28, 1981,  are 
being  withheld  from  public  disclosure 
pursuant  to  10  CFR  73.21.  The  withheld 
information  is  subject  to  disclosure  in 
accordance  with  the  provisions  of  10 
CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  48  to 
License  No.  DPR-63  and  (2)  the 
Commission's  related  letter  to  the 
Licensee  dated  June  9, 1982.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sti«et  N.W.  Washington.  D.C. 
and  at  the  State  University  College  at 
Oswego,  Penfield  Library — Documents. 
Oswego.  New  York  13126.  A  copy  of 
items  (1)  and  (2)  may  be  obtained  upon 
request  adressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  Vassallo, 

Chief,  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

[FR  Doc  82-1S3M  Tiled  8-18-82: 8:45  am) 
SnXING  CODE  7SM-01-M 


[Docket  No.  50-344] 

Portland  General  Electric  Co^  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conmiission)  has 
issued  Amendment  No.  74  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Trojan  Nuclear  Plant  (the  facility) 
located  in  Columbia  County,  Oregon. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  deletes  fi*om  the 
Technical  Specifications  certain 
requirements  for  pump  and  valve  testing 
which  are  now  covered  under  the  Codes 
and  Standards  Rule,  10  CFR  50.55a.  This 
rule  requires  that  certain  tests  on  pumps 
and  valves  to  verify  operational 
readiness  be  conducted  in  accordance 


with  Section  XI  of  die  ASME  Code. 
"Rules  for  Inservice  Inspection  of 
Nuclear  Power  Plant  Components". 

The  application  for  die  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Bneigy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conmiission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  roles  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  die 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  28, 1982,  (2) 
Amendment  No.  74  to  License  No.  NPF- 
1  and  (3)  the  Commission's  letter  dated 
June  10, 1982.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C 
and  at  the  local  public  document  room 
located  at  the  Multnomah  County 
Library,  Social  Science  and  Science 
Department  801  SW..  10th  Avenue, 
Portland,  Oregon  97205.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  June,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Charles  M.  Trammell,  ni. 
Acting  Branch  Chief  Operating  Reactors 
Branch  No.  3,  Division  of  Licensing. 

[FR  Doc.  82-16385  Filed  e-lS-SZ:  8:45  ubJ 
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[Docket  Na  30-19102  (50-259,  -260  and 

-296]] 

Low-Level  Radioactive  Waste  Storage 
at  Tennessee  Valley  Auttiortty  Browns 
Ferry  Nuclear  Plant;  Environmental 
Review  and  Evaluation 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
completed  its  environmental  review  and 
evaluation  for  die  issuance  of  Materials 
License  No.  01-21075-01.  Application  for 
storage  of  low-level  radioactive  waste  at 
the  Browns  Ferry  Nuclear  Plant  near 


Athens,  Alabama  was  made  by  the 
Tennessee  Valley  Authority  as 
amendments  to  the  Facility  Operating 
License  Nos.  DPR-33,  DPR-62  and  DPR- 
68.  Notice  of  receipt  of  the  application 
and  offering  an  opp<»tunity  for  public 
participation  in  connection  with  the 
action  was  published  in  theFtdmai 
Register  oo  December  11, 1980  (45  m 
81697).  For  administrative  purposes  the 
application  has  been  reviewed  under  10 
CFRPartaa 

The  Commission's  0£5ce  of  Nuclear 
Material  Safety  and  Safeguards, 
Division  of  Fuel  C^cle  and  Material 
Safety  has  issued  an  environmental 
appraisal  in  accordance  with  ID  CFR 
Part  51.  The  document,  "Environmental 
Impact  Appraisal  of  Low-Level 
Radioactive  Waste  Storage  at 
Tennessee  Valley  Authority  Browns 
Ferry  Nuclear  Plant"  concluded  that  the 
issuance  ct  the  proposed  license  will  not 
significantly  affect  the  quality  of  die 
human  environment  and  that  there  will 
be  no  significant  enviroamental  impact 
bom  the  issuance  of  the  proposed 
license.  The  Staff  therefore  concluded 
that  an  environmental  impact  statement 
for  this  proposed  license  is  not 
warranted. 

The  Environmental  Impact  Appraisal, 
dated  Jime  1982,  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D.C 
20555  and  at  die  Local  Public  Document 
Room  established  at  the  Athens  P\£blic 
Library,  South  and  Forrest  Streets, 
Athens.  Alabama  35611,  under  the 
Browns  Ferry  Nuclear  Plant  Dockets 
Nos.  50-259,  -^260  and  -296. 

Dated  at  Silver  Spring,  Maryland  this  9di 
day  of  )mie  198Z. 

For  the  Nuclear  Regulatory  Commissroa 
Leland  C  Route, 

Chief,  Advanced  FbeJ  and  Spent  Fuei 
Licensing  Branch,  Division  of  Ftiel  Cyeie  tatd 
Materia/  Safety. 

(FK  Doc  82-16398  Kled  6-l«-«2;  a-45  ara| 
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[Dodwl  Na  S0>271] 

Vermont  Yankee  Nuclear  Power  CeriK 
Issuance  of  Amendment  to  FacHtty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  71  to  Facility 
Operating  License  No.  DPR-28  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revises  the  Technical 
Specifications  for  operatioB  of  the 
Vermont  Yankee  Nuclear  Power  Station 
located  in  Windham  County,  Vermont 
The  amendment  is  effective  as  of  the 
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date  of  its  issuance,  and  is  to  be 
implemented  in  accordance  with  the 
provisions  of  10  CFR  73.55(b)(4]. 

The  amendment  adds  a  license 
coadition  to  include  the  Coramissioo- 
approved  Guard  Training  and 
Qualification  Plan  as  a  part  af  the 
license. 

The  licensee's  filing,  which  has  been 
handled  by  the  Coraadssiaa  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  mles  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  pabhc  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  wSl  not 
result  in  any  significant  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  the 
amendment 

The  licensee's  filing  dated  March  19, 
1982  is  being  withheld  bom  puUic 
disclosure  pursuant  to  10  CFR  73.21,  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  71 
License  No.  1^11-28  and  (2)  the 
Commission's  related  letter  to  the 
Licensee  dated  fane  9, 1982.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Pubtic  Docnment  Room, 
1717  H  Street  N.W.,  Washington,  D.C, 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro,  Vermont  05301. 
A  copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attentiom 
Director,  DLnsion  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  9A  day 
of  June  1982. 

For  the  Nuclear  Regulatory  CommiBama. 

Domenic  B.  VasaaOo, 

Chief  Operating  Reactors  Branch  N»  2. 
Division  of  Licensing. 

(Fn  Doc  82-16397  Filed  6-10-82:  8:45  am] 
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[Docket  Na  S0-30S] 

Wisconsin  Public  Service  Corp.  et  aL; 
Issuance  of  Amendtnent  ID  FadOty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 


issued  Amendment  Na  45  to  Facility 
Operating  License  No.  DPR-43,  issned  to 
Wisconsin  Public  Service  Corporation. 
Wisconsin  Pswer  and  Light  Company, 
and  Madison  Gas  and  Electric  Company 
(the  licensees),  which  revised  Tedviical 
Spedficatians  for  operation  of  the 
Kewaunee  Nedear  Plant  (tl»  facility] 
located  in  Kewaunee,  Wisconsin.  IW 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Tedinicai 
Specifications  in  respect  to  "Ac^iistment 
to  the  Nttdear  Flux  Trip  Set  Point" 
"Presaorizer  Heaters,"  and  "Auxiliary 
Feedwater  Pumps." 

The  application  for  the  amendment 
compHes  with  the  standards  and 
requirements  of  the  Atomic  Eneigy  Act 
of  1954,  as  aneaded  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  reqnred  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10.  CFR  Chapter  L  which  are  set  forth  in 
the  license  amendment  Prior  public 
notice  of  this  amendment  was  not 
required  since  this  amendment  does  not 
involve  a  si^iificant  hazards 
consideration. 

The  CommiBsion  has  determined  Aat 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d](41  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendaient 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcatioaa  for 
amoidment  dated  February  20, 1981  and 
August  7, 1961.  (2)  AmoKhnent  Na  45  to 
License  No.  DFR-43  and  (3)  the 
Commissioa's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W.,  WashtBstoa.  DXL  and  at  the 
Kewaunee  PuUtc  LifaEary.  314 
Milwaukee  Street  Kcwaance. 
Wisconsin  54216.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  &e  US.  Nodear 
Regulatory  ^"""•■■tt'^b.  Waafaington, 
D.C.  20555,  AttenttoK  Dtrectai;  Division 
of  Licensing. 

Dated  at  Betbesda,  Maryland,  this  2nd  day 
of  June  1982. 

For  tbe  Nuclear  Regulatocy  Commission 

JoaqilkaNaigUton. 

Acting  Chiefi  OperatwgBeactanBmact  Na. 
1,  Divismn  ifLieauin^ 

PPK  Doc  a-l83H  Faad*-l»4X  M(  «B( 
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Advisory  Committee  on  Reactor 
Saf egutfds,  Subcommittees  on 
Electrical  Systsms  and  Qualification 
Programs  for  Safety4)elated 
Equipment;  Meeting 

The  ACRS  Combined  Subcommittees 
on  Electrical  Systems  and  QualiHcation 
F^ograms  for  S>afety-Related  Equipment 
will  hold  a  meeting  on  July  1, 1982  in 
room  1046,  in7  H  Street  NW.. 
Washington.  D.C  The  Subcommittees 
will  discuss  the  NRC-sponsored 
research  programs,  proposed  research 
funding  for  FY  84-85,  and  those  parts  of 
the  Long  Range  Research  Plan  which 
relate  to  the  areas  for  which  these 
Subcommittees  are  responsible. 

In  accordance  with  tne  procedures 
outlined  in  the  Federal  Register  on 
September  3a  1981  (46  FR  47903},  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  diuing  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday,  July  1, 1982, 
8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initled  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 


the  cognizant  Designated  Federal 
Employee.  Dr.  Raichard  Savio 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EDT. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  die  Federal  Advisory 
Committee  Act  that  it  may  be  necessary 
to  close  sessions  of  this  meeting  to 
public  attendance  to  protect  proprietary 
information.  Hie  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act  5  U.S.C  552b(c)(4). 

Dated:  June  11, 1982. 
)ohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  t2-l«39e  Filed  6-10-82: 8.-45  ■m] 
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PANAIIA  CAMAL  COMMISSION 

Agency  Form  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

agency:  Panama  Canal  Commission 

(PCC). 

action:  Notice  of  form  submitted  to 

0MB  for  review. 

Title  of  Informatioa  Collection 

Panama  Canal  Transit  Booking 
System  Questioimalre 

Background 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  PCC  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  an  SF-83, 
"Request  for  OMB  Review."  for  the 
information  collection  identified  above. 
ADDRESS:  Written  comments  may  be 
sent  to  Mr.  Michael  Rhode,  Jr.. 
Secretary.  Panama  Canal  Commission. 
Suite  312,  Pennsylvania  Building,  425 
13th  Street  NW.,  Washington.  D.C.  20004 
or  to  Anita  Ducca,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Room  3228, 
New  Executive  Office  Building, 
Washington.  D.C  20503. 
FOR  FURTHER  INFORMATKM  CONTACT: 
For  a  copy  of  the  Panama  Canal  Transit 
Booking  System  Questionnaire  and 
supporting  statement  contact  Mr. 
Michael  Rhode.  Jr..  Telephone:  202-724- 
0104. 

summary:  This  document  gives  notice 
that  the  PCC  has  submitted  to  OMB  a 
request  for  approval  of  Panama  Canal 
Transit  Booking  System  Questionnaire. 
The  questionnaire  will  be  issued  to 
vessel  operators  whose  vessels  use  the 
Panama  Canal.  The  proposed  rule 
concerning  the  test  of  that  system  was 


submitted  to  OMB  in  September  1981. 
and  approved  on  October  5. 1981,  in 
accordance  with  Executive  Order  12291. 
The  proposed  rule  was  published  on 
December  8. 1981  (43  FR  60013).  On 
December  24, 1981,  OMB  approved  an 
information  collection  proposal 
submitted  by  the  Panama  Canal 
Commission,  which  included  the 
"Request  for  Transit  Booking  or 
Cancellation"  form.  The  OMB  control 
number  assigned  was  3207-0001.  The 
interim  rule  which  commenced  the  test 
was  published  on  January  21. 1982  (47 
FR  2991).  The  proposed  Panama  Canal 
Transit  Booking  System  Questionnaire 
wall  be  used  in  the  evaluation  of  the 
Booking  System  test  The  results  will 
assist  the  Panama  Canal  Commission  in 
determining  whether  to  implement  the 
Panama  Canal  Transit  Booking  System 
permanently. 

Dated:  June  14, 1982. 
Michael  Rhode,  Jt„ 
Secretary,  Panama  Canal  Commission. 

(FR  Doc  82-18370  Filed  •-l»-«2;  8:43  em] 
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PEACE  CORPS 

Advisory  Council;  Meeting 
agency:  Peace  Corps. 

ACTION:  Peace  Corps  Advisory  Coimcil; 
Meeting. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I)>  notice  is  hereby 
given  that  an  open  meeting  of  the  Peace 
Corps  Advisory  Cotmcil  will  be  held  on 
July  12  from  9K)0  a.m.  to  5KX)  p.m.  and  on 
July  13  from  9:00  a.m.  to  4:00  p.m.  in 
Room  414  of  the  Peace  Corps,  806 
Connecticut  Avenue,  NW^  Washington, 
D.C. 

The  purposes  of  the  meeting  are  to 
conduct  ongoing  discussions  of  Peace 
Corps  programs  and  meet  with  Peace 
Corps  staff. 

Further  Information  on  the  meeting 
may  be  obtained  by  calling  David 
Scotton,  Executive  Assistant  to  the 
Director,  at  (202)  254-7970. 

Signed  this  10th  day  of  lune  1982  in 
Washington,  D.C 
Loret  MiDsr  Ruiqie. 
Director. 

[FR  Doc  82-18380  FiM  S-1S-B2: 8:48  im] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  Na  12495;  812-5188] 


Exxon  Finance  N.V.; 
Application 


Filing  of  an 


June  11. 1962. 

Notice  is  hereby  given  that  Exxon 
Finance  N.V.  ("Applicant")  c/o  Donald 
C.  Walkovik.  Esq.,  Sullivan  &  Cromwell, 
125  Broad  Street  New  York,  NY  10004.  a 
Netherlands  Antilles  corporation  which 
is  a  wholly-owned  subsidiary  of  Exxon 
Corporation  ("Exxon"),  a  Delaware 
corporation,  filed  an  application  on  May 
10, 1982,  and  an  amendment  thereto  on 
June  7. 1982,  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Investment  Compcmy  Act  of  1940 
("Act"),  exempting  AppUcant  from  all 
provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  it  was 
incorporated  under  the  laws  of  the 
Netherlands  Antilles  in  May,  1968,  and 
that  its  registered  office  is  located  at 
Washington  Mall,  Church  Street 
Hamilton,  Bermuda.  Applicant  further 
represents  that  all  its  outstanding  shares 
of  capital  stock  are  owned  by  Exxon. 
According  to  the, application  Exxon  is 
one  of  the  world's  largest  business 
corporations  with  divisions,  subsidiaries 
and  affiliated  companies  operating  in 
the  United  States  and  nearly  100  other 
countries.  Applicant  further  states  that 
Exxon's  principal  business  is  energy, 
involving  exploration  for,  and 
production  of,  crude  oil  and  natural  gas; 
manufacturing  of  petroleum  products; 
transportation  and  sale  of  crude  oil, 
natural  gas  and  petroleum  products; 
exploration  for,  and  mining  and  sale  of, 
coal;  and  fabrication  of  nuclear  fuel.  For 
the  year  ended  December  31, 1981, 
Exxon's  consolidated  net  income  was 
$5,567,000,000.  Total  consolidated 
revenues  for  that  period  were 
$115,148,321,00a  of  which 
$113,196,747,000  was  from  sales  and 
other  operating  revenue  and 
$1,951,574,000  were  earnings  bom  equity 
interests  and  other  revenue. 

Applicant  states  that  its  sole  business 
will  be  the  provision  of  funds  to  Exxon, 
its  affiliates  or  subsidiaries,  and, 
accordingly,  substantially  all  of  its 
assets  will  consist  of  amounts 
receivable  from  Exxon,  its  affiliates  or 
subsidiaries.  To  this  end.  Applicant 
intends  to  undertake,  on  behalf  of 
Exxoa  the  issuance  and  sale  of  long- 
term,  inteimediate-term  or  short-term 
debt  securities  ("Securities")  in  the 


United  States  and  worldwide.  Payment 
of  principal  of.  and  premium  (if  any)  and 
interest  on.  Securities  would  be 
unconditionally  guaranteed  by  Exxon. 
Applicant  would  advance  to.  or  deposit 
with.  Exxon,  affiliates  of  Exxon,  or 
subsidiaries  of  Exxon,  substantially  all 
of  the  proceeds  of  sales  of  Securities 
made  by  the  Applicant  Applicant 
represents  that  the  terms  of  the 
advances  or  deposits  would  allow  it  to 
make  timely  payments  of  principal  ot 
and  premium  (if  any)  and  interest  on. 
the  Securities. 

Applicant  represents  that  its  offerings 
of  Securities  would  be  limited  to 
offerings  of  debt  securities.  Such 
offerings  would  either  take  the  form  of  a 
public  offering  of  securities  registered 
under  the  Securities  Act  of  1933  (the 
"1933  Act")  or  a  sale  of  securities  by 
means  of  transactions  exempt  from  the 
registration  requirements  of  the  1933 
Act 

Applicant  represents  that  it  and 
Exxon  would  file  a  registration 
statement  under  the  1933  Act  with  the 
Conunission  prior  to  any  public  offering 
of  Securities  in  the  United  States  not 
exempt  from  the  registration 
requirements  of  the  1933  Act  and  that 
they  would  not  sell  the  Securities  until 
the  registration  statement  was  declared 
effective  by  the  Commission  and  the 
related  Indentme  was  qualified  under 
the  Trust  Indenture  Act  of  1939. 
Applicant  and  Exxon  would  also  comply 
with  the  prospectus  delivery 
requirements  of  the  1933  Act  in 
connection  with  the  offering  and  sale  of 
the  Securities. 

Applicant  further  represents  that  in 
the  case  of  an  offering  of  Securities  in 
the  United  States  not  requiring 
registration  under  the  1933  Act  it  and 
E^ocon  would  undertake  to  provide  to 
any  offeree  to  whom  they  offer  such 
Securities  in  the  United  States  a 
memorandum  at  least  as  comprehensive 
as  memoranda  customarily  used  in 
offerings  of  such  securities  in  the  United 
States.  In  the  event  of  subsequent 
offerings,  the  memorandum  would  be 
updated  at  the  time  thereof,  as 
necessary,  to  reflect  material  changes  in 
the  financial  position  of  Exxon.  The 
Applicant  consents  to  having  any  order 
granting  the  relief  requested  under 
Section  6(c)  of  the  1940  Act  expressly 
conditioned  upon  its  compliance  with 
the  undertakings  regarding  disclosure 
memoranda. 

Applicant  also  undertakes  that  in 
connection  with  any  issuance  of 
Securities,  it  would  appoint  an  agent  to 
accept  service  of  process  in  any  action 
based  on  the  Securities  and  instituted  in 
any  state  or  Federal  court  located  in 
New  York  City  by  any  holder  thereof. 


and  the  Applicant  would  accept 
jurisdication  in  any  state  or  Federal 
court  located  in  the  City  of  New  york  io 
any  action  based  on  any  Securities 
instituted  by  any  holder.  Such 
appointment  and  consent  would  be 
irrevocable  until  the  amounts  due  or  to 
become  due  on  such  Securities  have 
been  paid.  No  authorized  agent  for 
service  of  process  would  be  a  trustee  for 
the  holders  of  Securities  or  have  any 
responsibilitiess  or  duties  to  act  for  such 
holders  as  would  a  trustee. 

The  Applicant  further  represents  that 
prior  to  any  issuance  of  the  Securities, 
the  Securities  shall  have  received  one  of 
the  three  hi^est  investment  grade 
ratings  from  at  least  one  nationally 
recognized  statistical  rating  organization 
and  that  the  Applicant  shall  have 
certified  to  its  United  States  counsel 
that  such  rating  has  been  received  No 
such  rating  sh^  be  required  to  be 
obtained,  however,  if,  in  the  opinion  of 
United  States  counsel  for  the  Applicant, 
an  exemption  from  registration  is 
available  with  respect  to  such  issue 
under  Section  4(2)  of  the  1933  Act 

As  here  pertinent  Section  3(a)(3)  of 
the  Act  defines  "investment  company" 
as  an  issuer  which  is  engaged,  or 
proposes  to  engage,  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities,  and  owns  or 
proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  on  an 
unconsolidated  basis.  Section  3(a)(3) 
provides,  with  three  exceptions  not 
partinent  to  the  application,  that  any 
security  is  an  "investment  security."  The 
definition  of  "security"  in  Section 
2(a)(36)  of  the  Act  includes  any  note, 
stock,  treasury  stock,  bond,  debenture, 
evidence  of  indebtedness,  certificate  of 
interest  transferable  share,  investment 
contract  voting  trust  certificate, 
certificate  of  deposit  for  a  security  or,  in 
general,  any  interest  or  instrument 
commonly  known  as  a  security. 
Applicant  states  that  it  may  be  deemed 
an  investment  company  under  Section 
3(a)(3]  of  the  Act  on  the  ground  that  its 
proposed  advances  to.  or  deposits  with, 
Exxon  may  be  deemed  "investment 
securities"  and  would  constitute  more 
than  40%  of  its  total  assets.  However, 
having  been  organized  solely  for  the 
purpose  of  financing  operations  of 
Exxon.  Applicant  does  not  view  itself  as 
an  investment  company.  Accordingly,  in 
order  to  eliminate  any  doubt  that  it 
would  be  entitled,  without  registration 
under  the  Act  to  issue  and  s^  the 
Securities.  Applicant  is  seeking  an 
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exemption  from  all  provisions  of  the 
Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  secuiity,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regidation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

In  support  of  the  exemption  relief 
requested.  Applicant  represents  that,  at 
the  times  of  issuance  axid  sale  of 
Securities  and  for  so  lon^  as  any  of  die 
Securities  are  outstanding.  Applicant 
will  remain  a  wholly-owned  subsidiary 
of  either  Exxon  or  of  one  of  Exxon's 
other  subsidiaries  and  Applicant  will 
own  or  hold  no  equity  securities  other 
than  those  of  Exxon  or  its  other 
subsidaries.  In  addition.  Applicant 
asserts  that  die  Securities  will  be 
guaranteed  unconditionally  by  Exxon, 
with  the  effect  that  die  holders  of  die 
Securities  wrifl  be  looking  to  Exxon  as 
the  ultimate  obligor.  Applicant  further 
represents  that  the  terms  of  the  Exxon 
guarantees  will  be  such  that  in  the 
event  of  a  defatJt  with  respect  to  a 
Security,  legal  proceedings  may  be 
instituted  directly  against  Exxon  to 
enforce  the  guarantee  of  that  Security 
without  first  proceeding  against  the 
Applicant  For  diese  reasons,  Apphcant 
assets  that  the  purdiase  of  Secnrities 
issued  and  sold  by  the  AppUcant  will  be 
the  equivalent  of  purchasing  obligations 
of  Exxon.  Since  &cxon  is  not  an 
investment  company  within  the  meaning 
of  the  Act  and  would  not  be  required  to 
register  iHider  the  Act  prior  to  issuing  its 
debt  securities  directly,  Applic^t 
asserts  that  that  it  is  appropriate  diat  it 
should  be  exempted  from  all  provisions 
of  the  Act 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  8. 19BZ,  at  5:30  pan.,  submit  to  die 
Commissinn  in  writing  a  request  for  a 
heaziBg  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
intete^  the  reasons  Cor  such  request 
and  the  ismiea,  if  any,  of  fact  or  law 
propoaed  to  be  controverted,  or  he  may 
request  tiiat  faa  be  notified  if  die 
Cemmiarian  ahall  order  a  hearing 
tberaoo.  Aaf  auch  aoBDumication 
should  be  addieaaed:  Sectetary, 
Secniiliet  aad  Bacianf  e  Canmisaioa. 
Washlnftea.  OXl  206ML  A  copy  of  such 
request  ahall  be  aeived  peraonally  or  by 


mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  n,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  appUcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whedier  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  die  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
Sfairiey.  E.  Hollis, 
Assistant  Secretary. 

[PR  Doc.  8Z-lfttK  FIM  S-U-tZi  M6  an] 
BHJJNa  COOC  S01«-»MI 


[Rat  No.  12496;  812-5036] 

Fort  WasNnglon  Money  Maiicet  Fund, 
(Formerly  Money  Market  ObRgatkNia 
Tniat);  FMng  of  Application 

June  11.  1982. 

Notice  is  hereby  given  that  Fort 
Washington  Money  Market  Fund 
("Applicant")  421  Sevendi  Avenue, 
Pittsburgh,  Pennsylvania  15219  fileid  an 
application  on  December  4, 1981.  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting  Applicant 
from  the  provisions  of  Section  2(a](41)  of 
the  Act  and  Rules  2a-4  and  22o-l 
thereunder  to  the  extent  necessary  to 
permit  Aj^cant  to  compute  its  net 
asset  value  per  share  using  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  die  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  organized  as  a  business 
trust  under  the  laws  of  the 
Commonwealdi  of  Massachusetts,  and 
is  registered  under  the  Act  as  an  open- 
end,  divenified,  management 
investment  company.  Empire  Research 
Corp.,  currendy  a  wholly-owned 
subsidiary  of  Federated  Investors,  Ina, 
and  DBT  iBveatment  Advisers.  Inc. 
cuReady  a  whoUy-Knmed  sebaidiary  of 
Detrait-iBenk  Gotporation.  act  as 
investment  adviaers  to  die  Applicant. 

AppUoant  is  a  "money  naiket  fund" 
desisted  as  an  investment  veMcle  for 


investors  with  temporary  cash  balances 
or  cash  reserves,  offering  shares  to 
customers,  agency  accounts,  affiliates, 
correspondents,  officers,  directors,  and 
employees  of  Detroit  Bank  and  Trust 
Company.  Applicant  states  that  it  may 
invest  in  a  variety  of  money  market 
instruments,  including  US.  Government 
obligations,  instruments  of  banks  and 
savings  and  loan  associations,  and  other 
money  market  instruments  maturing  in 
one  year  or  less. 

Applicant  states  diat  it  invests  in 
instruments  issued  by  banks  and 
savings  and  loan  associations  only  if  (a) 
at  the  time  of  the  investment  they  have 
capital,  surplus  and  undivided  profits  in 
excess  of  SlOOOOaoOO  at  die  date  of 
their  most  recently  published  financial 
statements;  or  (b)  the  principal  amount 
of  the  instrument  is  insured  in  full  by  the 
Federal  Deposit  insurance  Corporation 
or  the  Federal  Savings  and  Loan 
Insurance  Corporation.  Commercial 
paper  investments  are  limited  to 
commercial  paper  rated  A-1  by 
Standard  ft  Poor's  Corporation.  Prime  1 
by  Moody's  Investors  Service  or  F-1  by 
Fitdi  Investor*  Service.  Applicant  states 
in  its  prospectus,  a  copy  of  which  is 
attached  as  an  exhibit  to  die 
application,  diat  it  may  also  purchase 
U.S.  Government  obligations  on  a 
"when-issued"  or  "delayed  delivery" 
basis.  Applicant  has  represented  that 
such  securities  will  be  carried  and 
treated  on  Applicant's  books  in 
accordance  with  all  the  conditions  set 
forth  in  Investment  Company  Act 
Release  No.  10666  (April  18. 1979). 

Applicant  seeks  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  from  the  provisions 
of  Section  2(a)(41)  of  die  Act  and  Rules 
2a-4  and  22o-l  thereunder  to  the  extent 
necessary  to  permit  AppUcant's  assets 
to  be  valued  according  to  the  amortized 
cost  valuation  method.  As  here 
pertinent  Section  2(a)(41)  of  the  Act 
defines  value  to  mean:  (1)  VfiA  respect 
to  securities  for  whicii  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2.1 
with  respect  to  other  secnrities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  bdaid  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  onderwiiter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  vahie  of  audi 
security  which  is  next  computed  after 
receipt  of  a  tender  of  audi  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  sectaity. 


Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  vaJue"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  ivhich  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  Uiat  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
die  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  odier  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  markef* 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Section  6(c]  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Applicant  states  that  it  has  been  the 
experience  of  its  board  of  trustees  that 
in  order  to  attract  investors  and  retain 
shareholders.  Applicant  should  have  a 
stable  net  asset  value  and  a  steady  flow 
of  investment  income.  Applicant  states 
that  its  trustees  have  determined  in  good 
faith  that  in  light  of  the  characteristics  of 
the  Applicant  as  described  above  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  Applicant  and  reflects  the 
fair  value  of  such  securities. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  trustees 
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undertakes — as  a  particular 
responsibility  wi^n  its  overaD  doty  of 
care  owed  to  Applicant's  shareholders— 
to  establish  procedures  resonably 
designed,  taJdng  into  account  current 
market  conditions  and  the  ^>plicanf  s 
investment  objectives,  to  stabilize  the 
Applicanf  s  net  asset  value  per  share,  as 
computed  for  die  purposes  of 
distribution,  redenqition  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  die  board  of  trustees 
shall  be  the  following: 

(a)  Review  1^  theboard  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  maiicet  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $14)0  amortked  cost  price 
per  share,  and  maintainence  of  records 
of  such  review.* 

(b)  In  the  event  such  deviation  from 
^plicant's  $1.00  amortized  cost  price 
per  share  exceeds  X  of  1  percent  a 
requirement  diat  the  board  of  trustees 
will  pnmpity  consider  what  action,  if 
any.  should  be  initiated. 

(c)  Where  die  board  of  trustees 
believes  that  the  extent  of  any  deviation 
from  Applicant's  tlM  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  oth«  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  result  v^ch  action 
may  include:  redeeming  shares  in  kind; 
selUng  portfolio  instruments  prior  to 
maturi^  to  tealize  capital  gains  or 
losses,  or  to  shorten  Appli^nf  s  average 
portfolio  maturity:  wi^holding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  maiket  quotations. 

3.  ^plicant  will  maintain  a  dollar^ 
wei^ted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
iiMtrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b]  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

'To  fulfill  thia  oooditiaa.  AppUcant  ttalM  lliat  It 
intends  to  oaa  actnal  qnotatkn*  or  Mtimatet  of 
market  value  reflecting  cnmnt  Baiicet  oooditiaot 
choaan  by  ita  board  of  tnataet  in  the  exetciae  of  its 
diacretioa  to  be  appropriate  indicaton  ol  value, 
wfaidi  may  include  amoog  others,  (i)  qnotatiaos  or 
estimatea  of  marlcet  vahie  for  individiial  portfolio 
instnimentt,  or  (ii)  valuaa  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 

*In  fullfllling  this  condition,  if  fee  disposition  of  a 
portfolio  instiument  results  in  a  dollar- weighted 


4.  Applicant  will  record,  maintatrf  and 
preserve  peimanendy  in  an  easily 
accessible  place  a  written  copy  of  die 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  wiD  record,  maintain  and 
preserve  for  a  period  of  not  less  dian  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board' of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
fordi  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintain^ 
pursuant  to  rules  adopted  under  Section 
31(a)  of  die  Act 

5. 'Applicant  will  limit  its  portfolio 
investments,  inrin^^ing  repurchase 
agreements,  to  those  U.S.  dollar^ 
denominated  instruments  which  the 
board  of  trustees  determines  present 
minimal  credit  risks,  and  n^ch  are  of 
hi^  quality  as  determined  by  any  major 
rating  service,  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  trustees. 

e.  ^yplicant  will  include  in  each 
quarterly  report  ss  an  attadunent  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  conditicm  2(c) 
was  taken  dming  die  preceding  fiscal 
quarta.  and.  if  any  action  was  taken, 
will  describe  die  nature  and 
drcumstanoes  of  such  action. 

Ai^licant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  die  iHotection  of 
investors  and  the  purposes  fairly 
intended  by  die  policy  and  {novisions  of 
the  Act 

Notice  is  furdier  given  diat  any 
interested  poaon  may.  not  later  than 
luly  0, 1982.  at  5:30  pjn..  submit  to  die 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  diat  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  sudi  communications 
should  be  addressed  Secretary. 
Securities  and  Bxc^iange  Commission, 
Washington,  D.C  20649.  A  copy  of  such 


average  potiblio  Batntity  hi  excess  of  UO  days. 
Applicant  wiO  invest  its  available  cash  in  such  a 
manner  as  to  rednoe  the  doOai^weighted  average 
portfolio  maturity  to  130  days  or  less  as  soon  as 
reasonably  practicabia. 
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request  shaU  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  cotuve 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing,  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 

[FR  Doc.  «Z-ie483  FUad  6-18-62: 6:45  iml 
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[RaL  No.  1248«;  •12-5142] 

Money  Asset  Fund;  FIBng  of 
Application 

lune  11, 1982. 

Notice  is  hereby  given  that  Money 
Asset  Fund  ("Applicant"),  82  Devonshire 
Street  Boston.  Massachusetts  02109,  an 
open-end,  diversified,  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act")  filed  an  appUcation  on 
March  19, 1962.  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
e(c)  of  the  Act  exempting  Applicant 
from  the  provisions  of  Section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  its  use  of  the  amortized  cost 
method  to  value  its  portfoUo  securities. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
and  is  presently  legally  existing  as  a 
business  trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts  and 
that  it  is  a  "series"  money  market  fund 
offering  to  individuals,  corporations, 
fiduciaries  and  institutions  a  means  to 
invest  in  a  professionally  managed 
portfolio  of  certain  money  market 
instruments  with  the  objective  of 
seeking  as  high  a  level  of  cmrent  income 
as  is  consistent  with  the  preservation  of 
capital  and  liquidity  within  the 
standards  prescribed  for  each  of  two 


portfolios.  Applicant  submits  diat  its 
shares  will  be  sold  without  a  sales 
charge  and  that  Fidelity  Management  & 
Research  Company  will  serve  as 
investment  adviser  to  Applicant  and 
will  receive  a  fee  at  an  annual  rate  of 
.25%  of  the  average  net  assets  of 
Applicant  Applicant  states  further  that 
Fidelity  Distributors  Corporation  will 
serve  as  general  distributor  for  shares  of 
Applicant. 

Applicant  asserts  that  it  consists  of 
two  portfolios — a  U.S.  Government 
Portfolio  and  a  Money  Market  Portfolio 
and  that  the  former  will  invest 
exclusively  in  obligations  issued  or 
guaranteed  as  to  principal  and  interest 
by  the  U.S.  Govenmient  its  agencies  or 
instrumentalities  and  the  latter  in 
obligations  of  majoi'  banks,  including 
U.S.  dollar-denominated  obligations  of 
foreign  branches  of  U.S.  banks  and  U.S, 
branches  of  foreign  banks,  prime 
commercial  paper  and  obligations  of  the 
U.S.  Govenmient  its  agencies  or 
instrumentalities.  Applicant  states  that 
it  may  also  enter  into  repurchase 
agreements  involving  any  security  in 
which  it  is  permitted  to  invest  and  may 
purchase  new  issues  of  government 
securities  on  a  "when-issued"  basis. 
Applicant  states  that  all  of  its 
investments  will  consist  of  obligations 
maturing  within  one  year  from  the  date 
of  acquisition  and  the  dollar-weighted 
average  portfolio  maturity  of  all  of  its 
investments  will  be  120  diays  or  less. 

Applicant  maintains  that  Citizens  & 
Southern  National  Bank  ("Citizens  & 
Southern"  or  the  "Bank")  will  serve  as 
administratav  for  Applicant  performing 
services  as  custodian  of  its  assets  and 
as  transfer,  dividend  disbursing  and 
sharehokiets'  servicing  agent  for 
Applicant  and  that  the  Bank  will  receive 
a  fee  at  an  aimual  rate  of  .25%  of 
Applicant's  average  net  assets  for 
performing  these  services.  Applicant 
asserts  Oist  it  is  anticipated  tliat  its 
shares  will  be  offered  by  Fidelity 
Distributors  to  prospective  investors 
who  have  an  existing  relationship  with 
Citizens  &  Southern.  Applicant  submits 
that  such  prospective  investors  are 
e}q>ected  to  include  those  with  a 
custody  or  agency  relationship  with  the 
Bank,  ^vestors  for  whom  the  Bank 
serves  as  Trustee,  and  checking  account 
customers  of  the  Bank.  Applicant  asserts 
that  Citizens  &  Southern  may  provide 
cash  management  services  to  such 
customers  by,  for  example,  entering  into 
agreements  pursuant  to  which  the  Bank 
would  automatically  invest  excess  cash 
balances  of  such  customers  in  shares  of 
Applicant  or  redeem  shares  to  provide 
cash  to  such  customers  when  needed. 
Applicant  submits  that  such  services 
would  be  undertaken  by  the  Bank  on 


behalf  of  a  customer  in  accordance  with 
pre-established  parameters  and 
pursuant  to  express  instructions 
contained  in  an  agency  or  other 
agreement  with  the  customer  and  that 
the  Bank  may  charge  a  fee  for  providing 
this  service.  Applicant  maintains  that 
under  its  Administrator  contract  with 
Citizens  &  Southern.  Applicant  may 
purchase  securities  from  or  tiirough  the 
Bank,  may  engage  in  repurchase 
transactions  with  the  Bank  and  may 
place  funds  on  deposit  in  accounts  with 
the  Bank  subject  to  receipt  of  interest  at 
currently  available  mailcet  rates. 
AppUcant  states  that  with  respect  to  any 
such  transaction,  no  special 
consideration  or  preference  will  be 
given  to  the  Bank  in  the  investment 
decision  making  process. 

Section  2(aK41)  of  the  Act  as  here 
pertinent  defines  "value"  with  respect 
to  portfolio  assets  to  mean:  (1)  With 
respect  to  securities  for  wliich  market 
quotatioiu  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  tlie  board  of  directors.  Rule  22/- 
1(a)  adopted  nnder  Section  22  of  the  Act 
provides,  in  pertinent  part  that  no 
registered  investment  conq>any  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  tlie  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Rule  2a-4  promulgated  under  the  Act 
provides  that  die  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemption 
should  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  the 
Rule.  The  Rule  further  provides  that 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  other  securities  and 
assets  shall  be  valued  at  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  registered  company. 

In  a  May  31, 1977.  interpretative 
release  (IC  No.  9786),  the  Commission 
stated  that  (1)  Rule  2a-4  requires  that 
portfolio  instruments  of  "money  m£irket" 
funds  be  valued  with  reference  to 
market  factors  and  (2)  it  would 
prospectively  consider  the  use  by  a 
money  market  fund  of  the  amortized 
cost  basis  for  valuing  its  portfolio 
securities  (except  those  having 


maturities  of  60  days  or  less)  to  be 
inconsistent  with  Rule  2a-4, 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Applicant  states  that  it  has  been 
mcmagement's  experience  that  in  order 
to  attract  and  retain  investments 
Applicant  must  have  a  stable  net  asset 
value  (preferably  at  $1.00  per  share)  and 
a  constant  and  steady  flow  of 
investment  income.  Applicant  believes 
that  the  valuation  of  its  portfolio 
seciu-ities  on  the  amortized  cost  basis 
will  benefit  shareholders  by  enabling  it 
to  maintain  a  constant  $1.00  per  share 
purchase  and  redemption  price,  while  at 
the  same  time  providing  shareholders 
with  a  steady  flow  of  investment  income 
through  daily  dividends  which  reflect 
Apphcant's  net  income  as  earned. 
Applicant  states  that  its  Trustees  have 
determined  in  good  faith  that  in  tight  of 
its  characteristics  as  described  above 
and  absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  Applicant 
and  reflects  the  fair  value  of  such 
securities.  It  is  Applicant's  experience 
that  given  the  nature  of  Applicant's 
policies  emd  operations,  there  will  be 
relatively  negligible  discrepancy 
between  prices  obtained  by  market 
value  methods  and  amortized  cost.  It  is 
submitted  in  the  application  that 
Applicant's  use  of  the  amortized  cost 
method  of  valuing  its  portfoho 
securities,  subject  to  the  conditions 
enimierated  below,  will  benefit 
shareholders  by  enabling  Applicant  to 
more  effectively  maintain  the  $1.00  per 
share  purchase  and  redemption  price 
while  simultaneously  providing  the 
opportunity  for  a  steadier  flow  of 
investment  income  to  shareholders. 
Applicant  believes  that  the  granting  of 
the  requested  exemptions  by  the 
Commission  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poUcy  and 
provisions  of  the  Act 

Applicant  expreuly  consents  to  the 
imposition  of  the  following  ctmditions  in 
any  order  granting  tfie  relief  it  requeets: 

1.  In  saperviatag  AppUcanf  • 
(^rations  and  in  delecting  special 
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responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  witUn  the  overall  duty  of 
care  owed  to  shareholders — to  establish 
procedures  reasonably  designed,  taking 
into  account  current  market  conditions 
and  Apphcant's  investment  objectives, 
to  stabilize  Applicant's  net  asset  value 
per  share,  as  computed  for  the  purpose 
of  distribution,  redempticm  and 
repurchase,  at  SlJOO  per  share. 

2.  Included  with  the  procedures  to  be 
adopted  by  Applicant's  Board  of 
Trustees  shall  be  the  following: 

(a)  Review  by  the  Board  of  Trustees, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  To  fulfiU  this 
condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market 
value  reflecting  current  maricet 
conditions  chosen  by  its  Board  of 
Trustees  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value 
which  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(2)  values  obtained  firom  yield  data 
relating  to  classes  of  money  market 
instruments  published  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  )i  of  1%,  a 
requirement  that  the  Board  of  Trustees 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  Board  of  Trustees 
beUeves  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfafr  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redemption  of  shares  in  kind; 
the  sale  of  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  Applicant's  average 
portfoho  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  mahitain  a  dollar- 
wei^ted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share; 
Provided,  however,  that  Applicant  will 
neither  (a)  purchase  any  instrument  with 


a  remaining  maturity  of  greater  Aan  one 
year,  or  (b)  maintain  a  diollar-weighted 
average  portfolio  maturity  that  exceeds 
120  days.  In  fulfilling  this  condition,  if 
the  disposition  of  a  portfolio  instrument 
results  in  a  dollar-weighted  average 
portfoho  maturity  in  excess  of  120  days, 
Appbcant  wiO  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Appbcant  wiH  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  wiQ  recOTd,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  jrears  in  an  easily 
accessible  place)  a  written  reoMYl  (tf  its 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibihties,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  its  Board  of  Trustees' 
meetings.  The  dociunents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  imder  Section  31(a)  of  the 
Act 

5.  AppUcant  will  limit  its  pOTtfbbo 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  Board  of  Trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quahty  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Trustees. 

6.  Apphcant  will  include  in  eadi 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  indicating 
whether  any  action  pursuant  to 
condition  2(c)  above  was  taken  during 
the  preceding  fiscal  quarter,  and,  if  any 
such  action  was  taken.  Apphcant  wiO 
describe  the  nature  and  circumstanoes 
of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  6, 1982,  at  5:30  pjn.,  submit  to  the 
Conunission  in  writing  a  request  for  a 
hearing  on  the  appUcation  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commisaifm  shall  order  a  hearing 
thereon.  Any  sudi  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
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Wa'shington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Conunission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered}  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Shiriey  B.  HoUis, 

Assistant  Secretary. 

[FTl  Doc.  82-10484  Filed  6-18-82: 8:45  un] 
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[ReL  Na  124<7;  812-5141] 

Rodn«y  Square  Fund;  Filing  of 
Application 

June  11. 1982. 

Notice  is  hereby  given  that  Rodney 
Square  Fund  ("Applicant")  82 
Devonshire  Street.  Boston, 
Massachusetts  02109,  a  Massachusetfs 
business  trust  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  aa  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  March  19, 1982,  , 

requesting  an  order  of  the  Commission,, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  portfolio  securities  according 
to  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "series" 
money  market  fund  that  offers  to 
individuals,  corporations,  fiduciaries, 
and  institutions  a  means  to  invest  in  a 
professionally-managed  portfolio  of 
certain  money  market  instruments  with 
the  objective  of  seeking  as  high  a  level 
of  current  income  as  is  consistent  with 
the  preservation  of  capital  and  liquidity. 
The  application  states  that  Applicant 
has  only  one  series,  but  may  add  other 
series  in  the  future.  Applicant  states  that 


it  presently  consists  of  one  portfolio— a 
Domestic  Money  Market  Portfolio, 
which  will  invest  in  obligations  of  major 
U.S.  banks,  prime  commerdfd  paper, 
and  U.S.  government  and  agency 
obligations.  Applicant  also  states  that  it 
may  enter  into  repurchase  agreements 
involving  any  security  in  wbdch  it  is 
permitted  to  invest,  and  it  may  purchase 
new  issues  of  government  securities  on 
a  when-issued  basis.  Applicant  states 
that  all  of  its  investments  will  consist  of 
obligations  that  mature  within  one  year 
from  the  date  of  acquisition,  and  the 
dollar-weighted  average  portfolio 
maturity  of  such  obligations  will  be  120 
days  or  less. 

The  application  states  that  FideUty 
Management  &  Research  Company  will 
serve  as  investment  adviser  to 
Applicant  ndelity  Distributors 
Corporation  will  serve  as  general 
distributor  for  shares  of  Applicant.  The 
application  further  states  that 
Wilmington  Trust  Company  (the 
"Bank")  will  serve  as  administrator  for 
Applicant,  performing  services  as 
custodian  of  the  assets  of  Applicant  and 
as  transfer,  dividend  disbursing  and 
shareholders'  servicing  agent  for 
Applicant.  The  Applicant  represents 
that  it  is  anticipated  that  its  shares  will 
be  offered  by  Fidelity  Distributors 
primarily  to  prospective  investors  who 
have  an  existing  relationship  with  the 
Bank,  wdio  are  expected  to  include  those 
Bank  customers  with  a  custody  or 
agency  relationship  with  the  Bank  or 
investors  for  whom  the  Bank  serves  as 
trustee.  The  application  states  that  the 
Bank  may  provide  cash  management 
services  to  such  customers,  including 
automatic  investment  of  customers' 
excess  cash  balances  in  shares  of 
Applicant  and  redemption  of  customers' 
shares.  The  Applicant  states  that  such 
services  would  be  undertaken  by  the 
Bank  on  behalf  of  a  customer  in 
accordance  with  preestablished 
parameters  and  pursuant  to  express 
instructions  contained  in  an  agency  or 
other  agreement  between  the  Bank  and 
its  customer.  The  application  states  that 
the  Bank  may  charge  a  fee  for  such 
services. 

Applicant  further  states  that  under  its 
contract  with  the  Bank.  Applicant  may 
purchase  securities  from  or  through  the 
Bank,  may  engage  in  repurchase 
transactions  with  the  bank,  and  may 
place  fimds  on  deposit  in  accounts  with 
the  Bank  subject  to  receipt  of  interest  at 
currently  available  market  rates. 
Applicfmt  represents  that  with  respect 
to  any  such  transaction,  nO  special 
consideration  or  preference  will  be 
given  to  the  Bank  in  the  investment 
decision-making  process. 


As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
states  further  tiiat  portfoUo  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  this 
application,  the  Conmiission  expressed 
its  view  that  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires 
portfolio  instruments  of  "money  market" 
funds  which  have  more  than  60  days 
remaining  to  maturiW  be  valued  with 
reference  to  maricet  factors  and  (2)  it 
would  be  inconsistent  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  sixty-day 
maturities  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31. 1977). 

In  support  of  the  relief  requested. 
Applicant  states  its  belief  that  the 
valuation  of  its  portfolio  securities  on 
the  amortized  cost  basis  will  benefit 
shareholders  by  enabling  Applicant  to 
maintain  a  constant  $1.00  per  share 
purchase  and  redemption  price,  while  at 
the  same  time  providing  shareholders 
with  a  steady  flow  of  investment  income 
through  daily  dividends  which  relfect 
Applicant's  net  income  as  earned. 
AppUcant  further  asserts  that  its 
Trustees  have  determined  in  good  faith 
that  in  light  of  the  characteristics  of 
Applicant  as  described  above  and 
absent  unusual  or  extraordinary 


circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  Applicant 
and  reflects  the  fair  value  of  such 
securities.  The  appUcation  states  that 
given  the  nature  of  Applicant's  policies 
and  operations,  there  will  be  relatively 
negligible  discrepancy  between  prices 
obtained  by  market  value  methods  and 
amortized  cost 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  &om  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appEopriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  expressly  consents  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemption  it  has  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to'its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share  for 
each  portfolio,  as  computed  for  the 
purposes  of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Trustees 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Trustees, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  of  each  portfolio 
as  determined  by  using  available  market 
quotations  from  ^jplicant's  $1.00 
amortized  cost  price  per  share,  and  the 
maintenance  of  records  of  such  review.* 
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■  AppUcaJDl  (Utaa  that  to  fiilfill  this  caaditiaB.  it 
intends  to  um  actaai  qooUtiana  or  ettimatu  of 
market  valua  raflacting  cnnent  auiket  r»nwtitiona 
chosen  by  its  BoaH  oTThntaas  In  the  exercise  of  its 
discretion  to  t>e  approtniate  indhatort  vt  v^ae, 
which  may  inddds.  atarofi*  (t)  qaolatlaaa  or 
estimates  of  maiieal  vafata  kt  individual  portfoBa 


(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
for  each  of  the  portfolios  exceeds  )i  of 
1%,  a  requirement  that  the  Board  of 
Trustees  will  promptly  consider  what 
action,  if  any,  should  be  initiated. 

(c)  Where  the  Board  of  Trustees 
beUeves  that  the  extent  of  any  deviation 
from  the  Applicant's  $1.00  amortized 
cost  price  per  share  for  each  of  the 
portfolios  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  sudi 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
imfair  results,  which  may  include: 
redemption  of  shares  in  kind;  the  sale  of 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  Applicant's  average  portfolio 
maturity;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  AppUcant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share  in  each  of  the  portfolios;  provided, 
however,  that  Applicant  will  not  in  any 
portfolio  (a)  purchase  any  instrument 
with  a  remaining  maturity  of  greater 
than  one  year,  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.* 

4.  Apphcant  will  record,  maintain,  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  written  copy  of  the 
proedures  (and  any  modification 
thereto)  described  in  condition  1  above, 
and  Applicant  will  include  in  the 
minutes  of  the  Board  of  Trustees' 
meetings  and  will  record  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board's  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above. 
The  documents  preserved  pursuant  to 
this  condition  shall  be  subject  to 
inspection  by  the  Commission  in 
accordance  with  Section  31(b)  of  the  Act 
as  though  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  In  each  of  the  p<Htfolios.  Applicant 
will  limit  its  portfolio  investments, 
including  repimJiase  agreements,  to 


those  United  States  dollar-denominated 
instruments  which  the  Board  of  Trustees 
determines  present  minimal  credit  risks, 
and  which  are  of  "high  quality"  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  ccnnparable  quality  as 
determined  by  the  Board  of  Trustees. 

6.  Apphcant  will  include  in  eadi 
quarterly  report,  as  an  attadunent  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  duriiig  the  preceding 
fiscal  quarter  and,  if  any  action  was 
taken.  wiU  describe  the  nature  and 
circtmistances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  6, 1982,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  applicaticm  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reason  for  such  request 
and  the  issues  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  suclr 
person  may  request  that  he  or  she  be 
notified  if  the  Commission  shaO  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 

A  copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Apphcant  at 
the  address  stated  above.  Pttraf  of  such 
service  (by  afBdavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
tmder  the  Act  and  order  disposing  of 
the  appUcation  will  be  issued  as  of 
course  following  said  date  imless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Diviaioo  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoDis. 
Assistant  Secretary. 

PK  Doc  8Z-1S4SZ  FUed  e-l»-aK  tt«  «■! 
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SMALL  BUSINESS  ADMINISTRATION 
[UCOTM  Na  09/09-01M] 

Grocers  Capital  Co^  Inc.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers)  2601  S. 
Eastern  Avenue,  Los  Angeles,  CaUfomia 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  S  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1982))  for 
approval  of  a  conflict  of  interest 
transaction. 

Grocers  propose  to  loan  $128,800  to 
Goodwin's  Market  1699  Lake-Drive, 
Crestline.  California  92325.  The 
proceeds  of  the  loan  will  be  used  to 
purchase  equipment  or  inventory  from 
Grocers  Equipment  Company  (G.E.C.} 
and/ or  Certified  Grocers  of  California, 
Ltd.  (Certified),  Associates  of  the 
Licensee. 

All  of  Grocers'  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperative.  G.E.C..  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  §  107.3  of  the  SBA 
Rules  and  Regulations. 

As  a  result.  Grocers'  financing  to 
Goodwin's  Market  fall  within  the 
purview  of  55  107.3  and  107.1004  (b)(5) 
of  the  SBA  Regulations.  Grocers'  loan  to 
Goodwin's  Market  requires  prior  written 
approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  June  28, 1982,  submit 
written  comments  to  the  Acting  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  similar  Notice  shall  be  pubUshed  in 
a  newspaper  of  general  circulation  in 
the  Crestline,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies.) 

Dated:  June  11. 1982. 
Robert  G.  Unebeny, 

Acting  Deputy  Associate  Adminiatrator  for 
Investment. 

(FR  Doc  S2-1B480  Filed  ft-16-82;  8:45  ua] 

BiLUNO  cooc  smsmi-M 


[Ucmse  Na  10/1(M>17«] 

Seattle  Tnwt  Capttai  Corp,;  Issuance 
of  Llcenae  To  Operate  as  a  Small 
Businees  Investment  Company 

On  March  3, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
9131),  stating  th^t  an  application  had 


been  filed  by  Seattle  Trust  Capital 
Corporation.  804  Second  Avenue. 
Seatde,  Washington  98104.  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  5  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1981)),  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC). 

Interested  parties  were  given  until  the 
close  of  business  March  18, 1982,  to 
submit  their  tvritten  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
appUcation  and  all  other  information. 
SBA  issued  License  No.  10/10-0178,  on 
May  10, 1982.  to  Seattie  Trust  Capital 
Corporation  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  11, 1982. 
Robert  G.  UnebeiTy. 

Acting  Deputy  Associate  Administrator  for 
Investment, 

(FR  Doc  S2-lMn  Filed  ft-16-82: 8:45  un] 
BttJJNQ  CODE  SOSS-OVH 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
(DoclcetNaS-7161 

Atlantic  Richfield  Co^  Application 

Notice  is  hereby  given  that  AUantic 
Richfield  Company  (Arco)  filed  two 
applications  with  the  Maritime 
Administration  on  April  26, 1982,  for 
permission  to  repay  the  unamortized 
construction-differential  subsidy  (CDS) 
applicable  to  its  owned  vessels,  ARCO 
INDEPENDENCE  and  ARCO  SPmiT. 
with  appropriate  interest,  if  any,  in 
return  for  the  permanent  removal  of  the 
vessels'  domestic  trading  restrictions. 
The  ARCO  INDEPENDENCE  and  ARCO 
SPIRIT  are  282.376  deadweight  ton 
tankers  built  pursuant  by  Title  V 
Conti-act  Nos.  MA/MSB-281  and  MA/ 
MSB-278  and  were  delivered  mto 
service  in  1977. 

The  ARCO  INDEPENDENCE  and 
ARCO  SPIRIT  are  restiicted  to  Title  V 
contract  Nos.  MA/MSB-281  and  MA/ 
MSB-278,  respectively,  to  operation  in 
the  U.S.  foreign  trade,  except  as  may  be 
permitted  under  section  506  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1156).  If  Arco's  appUcations 
are  approved,  the  ARCO 
INDEPENDENCE  and  ARCO  SPIRIT 
will  be  allowed  to  operate  permanently 
in  the  domestic  trade. 


The  applications  may  be  inspected 
during  normal  business  hours  hi  the 
Office  of  the  Secretary,  Martime 
Subsidy  Board/Maritime 
Administration,  Room  7300-B, 
Department  of  Transportation.  400  7th 
Street,  S.W..  Washington,  D.C.  2059a 

Interested  parties  who  operate  a 
vessels)  in  the  domestic  trade,  and  who 
believe  that  approval  of  Arco's 
appUcations  would  subject  them  to  a 
significant  adverse  competitive  effect, 
may  submit  their  views  thereon  to  the 
Secretary,  Maritime  Subsidy  Board,  in 
triplicate,  on  or  before  July  19. 1982.  All 
timely  responses  will  be  considered  in 
MarAd's  evaluation  of  Uiese 
applications. 

(Catalog  of  Domestic  Assistance  Program  No. 
11.500  Constmction-Differential  Subsidy 
(CDS)) 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 

Dated:  )une  11. 1982. 
Georgia  P.  Stomas. 
Assistant  Secretary. 

(FR  Doc.  82-16327  Piled  6-18-82: 8:45  am] 
MUINQ  CODE  4*1»41-ll 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP82-11;  Notice  1] 

Hrestone  Tire  &  Rubber  C04  Receipt 
of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

The  Firestone  Tire  ft  Rubber  Co.  of 
Akron,  Ohio  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seg.)  for  two 
noncompliances  with  49  CFR  571.109. 
Motor  Vehicle  Safety  Standard  No.  109, 
New  Pneumatic  Tirea — Passenger  Cars. 
The  basis  of  the  petition  is  that  the 
noncompUances  are  inconsequential  as 
they  relate  to  motor  vehicle  safety. 

TTiis  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiaUty  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U5.C.  1417).  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

The  noncompliances  exist  on 
approximately  9,100 155-13/6.15-13 
Firestone  Special  Spare  tires 
manufactured  by  Ohtsu  Hre  ft  Rubber 
Co.  of  Osaka,  Japan,  and  used  as  spare 
tires  on  nymouth  champ  and  Dodge 
Colt  passenger  cars. 

Paragraph  S4,3  requires,  in  part,  that 
the  tire  size  designation  and  the 
descriptive  word  "tubeless"  shall  be 
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permanently  molded  into  both 
sidewalls,  and  located,  on  at  least  one 
sidewall,  "in  an  area  between  the 
maximimi  section  width  and  bead  of  the 
tire."  On  the  tires  in  question,  this 
information  is  located  one-half  inch 
above  the  maximum  section  width.  With 
respect  to  the  second  noncompliance, 
paragraph  S4.3.2  requires  the  sidewall  to 
be  labeled  with  the  tire  identification 
number  in  the  manner  specified  in  49 
.  CFR  Part  574.  Tire  Identification  and 
Recordkeeping.  Figure  1  of  this 
regulation  establishes  a  maximum 
spacing  of  three-quarters  of  an  inch 
between  the  symbols  designating  size 
and  those  designating  type  (fourth  and 
fifth  symbol).  lUs  maximum  was 
exceeded  by  three-sixteenths  of  an  inch 
on  the  tires  in  question. 

Firestone  argues  that  the  first 
noncompliance  is  inconsequential 
because  the  tires  are  clearly  marked  for 
temporary  use  and  the  warning  "not  for 
retreading",  so  that  "the  concern 
regarding  loss  of  identification  prior  to 
or  after  retreading  would  not  be 
applicable."  Firestone  also  believes  that 
the  spacing  noncompliance  "wiU  not 
cause  any  likelihood  of  misreading  or 
misinterpreting  the  TIN". 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Firestone 
Tire  4  Rubber  Co.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

Comment  closing  date:  July  19, 1982. 

(Sec.  102,  Pub.  L  93-492,  68  Stat  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  l.SO  and  49  CFR  501.8) 

Issued  on  June  8, 1982. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

[FR  Doc.  atAWa  FUed  S-l«-t2: 8:4S  am] 
BNJJNQ  CODE  4t10-«»-M 


[Docket  Na  IP82-1%  NoOm  1] 

Unlroyal  Tire  Co;  Receipt  Of  PetitfcMi 
for  Determlnetion  of  Inconeequentiel 
Nooooinplience 

Uniroyal  Tve  Company  of  Troy, 
Michigan,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C  1381 
etseq.)  for  a  noncompliance  with  49 
CFR  571.109,  Motor  Vehicle  Safety 
Standard  No.  IGd,  New  Pneumatic 
Tires— Passenger  Cars.  The  basis  of  the 
petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C  1417).  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraphs  S4.3  (b)  and  (c)  of 
Standard  No.  109  require  that  the 
sidewall  of  each  passenger  car  tire  be 
labeled  with  the  maximimi  permissible 
inflation  pressure  and  maximum  load 
rating.  Uniroyal  has  manufactured  a 
maximum  of  660  L78-15  Snowplow  tires 
with  all  information  correctly  stated  on 
the  serial  side  of  the  tire.  On  the 
opposite  side,  however,  appears  "Load 
Range  B  MAX  LOAD  1970  lbs  at  MAX 
INFL  32  psi".  The  correct  information  is 
"Load  Range  C  MAX  LOAD  2100  lbs  at 
MAX  INFL  38  psi".  The  tires  are  Load 
Range  C  in  construction  and  Uniroyal 
believes  the  error  is  inconsequential 
"since  the  load  range  C  load  and 
inflation  values  totally  embrace  the  load 
and  inflation  range  of  load  range  B,  no 
misuse  can  occur  in  the  field.  *  *  *•• 

Interested  persons  tu^  invited  to 
submit  written  data,  views  and 
aigiunents  on  the  petiton  of  Uniroyal 
Tire  Company  described  above. 
Comments  should  refer  to  the  docket 
niunber  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  apphcation  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 


The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  NeUl 
and  Taylor  Vinson,  respectively. 

Comment  closing  date:  July  19, 1082. 

(Sec.  102.  Pub.  L  83-492.  88  SUt  1470  (15 
VS.C.  1417);  delegations  of  authority  at  40 
CFR  1.S0  and  48  CFR  501.8) 

Issued  on  June  8, 1962. 
Courtney  M.  Piioa. 
Associate  Administrator  for  Rulemaking. 

PH  Doc  n-U2n  FOml  «-lS-a2:  MB  Oil 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[Delegation  Order  Na  112  (Rev.  S)] 
Delegation  of  Authority 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 

summary:  This  Delegation  Order 
authorizes  certain  key  district  personnel 
to  issue  determination  and  revocation 
letters,  to  allow  amendment  of  employee 
plans  after  the  expiration  of  the 
remedial  amendment  period  and  to  issue 
examination  reports  relating  to 
employee  plans. 

EFFECTIVE  DATE:  June  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Pennington,  0P-£:EP:T:7. 1111 
Constitution  Avenue  NW.,  Room  6702, 
Washingtoa  D.C  20024,  (202)  566-3662 
(Not  toll  free). 

This  docimient  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Robert  E.  Witfaera. 

Assistant  Director,  Employee  Plans  Division. 
Delegation  Older 
Date  of  issue:  June  16, 1982. 
Effective  Date:  June  16. 1982. 
Subject  Authority  to  Issue  Detennination 
and  Revocation  Letters,  to  Allow 
Amendment  of  Employee  Plans  After  the 
Expiration  of  the  Remedial  Amendment 
Period  and  to  Issue  Examination  Reports 
Relating  to  Employee  Hans 
Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-37, 
authority  with  respect  to  issuance  of 
determination  and  revocation  letters,  to  allow 
amendment  of  plans  after  the  expiration  of 
the  remedial  amendment  period  and  to 
issuance  of  examination  reports  pertaining  to 
employee  plans  and  related  matters  is 
delegated  as  follows: 
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1.  The  District  Director  of  each  Empbyee 
Plans  and  Exempt  organizationa  key  district 
is  authorized  subject  to  para^aph  3,  to: 

(a)  Issue  determination  and  revocation 
letters  invx)lving  the  provisions  of  sections 
401,  403(a].  405.  4a9A.  501(a)  and  4975(eK7)  of 
the  Intemal  RevenuB  Code  of  1964  with 
respect  to: 

(1)  Qualification  of  stock  bonus,  pension, 
profit  sharing,  employee  stock  ownership, 
annuity,  and  bond  purchase  plans,  and  cash 
or  deferred  arrangements; 

(2)  Exemption  from  federal  income  tax 
under  section  501(a]  of  tnuts  foooing  a  part 
of  such  plans,  provided  that  the 
determination  does  not  involve  apphcatioii  of 
section  502  (feeder  organizations)  or  section 
511  (unrelated  business  income),  or  the 
question  of  whether  a  proposed  transaction 
will  be  a  prohibited  transaction  onder  aectkn 
4975(c](l]  or  section  503  with  respect  to  plans 
described  in  487S(g)(2)  or  (3); 

(3)  Compliance  with  the  applicable 
requirements  of  foreign  situs  tmets  as  to 
taxability  of  beneficiaries  (section  402(c)]  and 
deductions  for  employer  coatributions 
(section  404(a)(4]);  and 

(4]  Amendments,  (including  those  relating 
to  section  414(1)  of  tfie  Code),  partial 
terminations  or  terminations  of  such  plans 
and  trusts. 

(b)  Issue  examinatiaD  reports  with  respect 
to: 

(1)  Continned  qnaUficatkn  nnder  sections 
401,  403(a).  406. 409A,  and  4075(eH7)  of  plans 
and  continued  axemptioa  under  section 
501(a)  of  the  related  trust 

(2)  Imposition  of  tax  under  sections  1,  Sll 
through  514, 641  and  Chapter  43;  and 

(3)  Impositian  of  penalties  under  Chapter 
66  of  the  Internal  Revenue  Code  of  1954. 

(c)  Issue  determination  letters  with  respect 
to  whether  a  plan  oonstitntes  an  emplojree 
stock  ownership  plan  that  is  not  intended  to 
quabfy  under  section  4(n  of  the  Internal 
Revenue  Code  of  1954  for  taxable  years 
beginning  before  )anuary  1. 1979. 

(d)  Issue  modificatian  or  revocation  of 
determination  letters  described  above  hi 
accordance  with  currentfy  appiicabls  appeal 
procedures.  If  the  revocatioD  involves 
collectively-bargained  plans,  or  plans  for 
which  the  Intemal  Revenue  Service  is 
proposing  to  issue  a  revocation  letter  because 
certain  fiduciary  actions  subject  to  Part  4. 
Subtitle  B  or  Tide  I  of  the  Employee 
Retirement  Income  Security  Act  (HUSA) 
have  violated  the  exclusive  benefit  rule  of 
section  401(a],  the  plan  must  have  been 
submitted  for  technical  advice  and  the 
Assistant  CommiasioDcr  (OI^.E)  must  have 
concurred  witt  the  revocation. 

(e)  Rsdelegats  this  anthoiity  as  CoDowk 
(1)  With  leepact  to  iasswance  and 

modification  ol  favorabla  detanalnation 
letters  or  exatntnaHna  npoftn,  otbar  than  a 
report  issaad  mVk  a  prmwsad  revocation 
letter,  not  bakiw  latuaal  Savanna  Agent  and 
Tax  Law  apadaltet  GS-IX  nd  tkan  os^  if 
such  htdivMaal  is  a  patsas  olber  than  the 


(3)  With  respect  to  issuance  of  final 
revocation  letters,  this  authority  may  not  be 
redelegated. 

2.  In  each  region,  the  Regional  Counsel,  the 
Regional  Director  of  Appeals.  Chiefs  and 
Associate  Chiefs,  Appeals  Office,  are 
authorized  to: 

(a)  Issue  final  determination  or  final 
revocation  letters  on  appeals  from  proposed 
adverse  determination  and  proposed 
revocation  letters  issued  by  key  district 
offices  under  this  delegation. 

(b)  Issue  letters  as  to  the  deciston  on 
appealed  examination  leports  or  statutory 
notices  as  provided  in  Delegation  Order  No. 
77. 

(c)  This  authority  may  not  be  redelegated. 

3.  The  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations),  wHb 
concurrence  of  die  Chief  Counsel,  is 
audiorizad  to  raqnirs  preissnance  review  ol 
final  adverse  determination  and  final 
revocation  letters  covered  by  section  7478(a) 
of  the  Intemal  Revenue  Code  ai  1954. 

4k  The  District  Director  of  each  Employee 
Plans  and  Exempt  Organizations  key  district 
is  authorized  to: 

(a)  allow  a  plan  to  be  amended  after  the 
expiration  of  its  remedial  amendment  period 
described  in  section  401(b)  of  the  Code  for 
any  plan  year  in  which  a  reqnest  for  a 
determination  letter  is  made  or  is  pending 
with  the  Service,  and  for  the  plan  year  prior 
to  the  plan  year  in  which  the  plan  is 
submitted  for  a  determination  letter  if  the 
plan  is  submitted  by  the  end  of  the  time  for 
filing  the  tax  return  of  the  employer 
(including  extensions)  for  the  taxable  year  of 
the  employer  beginning  with  or  within  that 
prior  plan  year,  provided  that  two  conditions 
are  met 

(1)  the  plan  is  retroactively  amended  to 
comply  with  the  qualification  requirements  as 
of  the  time  the  defect  in  the  plan  arose,  and 

(2)  employee  benefit  rights  are 
retroactive^  restored  to  the  levels  they 
would  have  been  had  the  plan  been  in 
comphance  with  the  qualification 
requirements  from  the  date  the  defect  in  the 
plan  arose. 

(b)  redelegate  this  authority  but  not  below 
Assistant  Chiei  EP/EO  Division. 

Delegation  Order  No.  112  (Rev.  7)  issued 
March  21, 18a2,  is  hereby  superseded. 
James  L  Owens. 
Acting  Commiamaner. 

(FK  Doc  BS-lSSas  HM  S-IS-SE  SM  iB| 
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Division. 

Office  Of  ttwSwralary 

Debt  Manaownent  Advisory 
CommMtae;  Maatino 

Notice  i»  ha«by  given,  pursuant  to 
Section  IOPuIk  L  8G!r-«63,  that  a  meeting 
will  be  hrid  at  tb«  U.Sw  Tnamuy 
Department  in  Washington,  D.C  on  July 
27  and  28, 1982  of  the  foU  owing  debt 
management  advisory  committee: 
Public  Scemitias  Association 
U.S.  Government  and  Federal  Agendea 

Securities  Committee 


The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  July  27  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
TVeasury  on  July  28, 1962. 

Pursuant  to  the  audiority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5 
(January  7, 1981),  I  hereby  determine 
that  this  meeting  is  concerned  with 
information  exempt  from  disclosure 
under  section  552b(c](4)  and  (9)(A)  of 
Title  5  of  the  United  States  Code,  and 
that  the  public  interest  requires  that 
such  meetings  be  closed  to  the  publia 

My  reasons  for  this  determination  are 
as  followa,  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  Bnandng  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committeea  establi^ed  by  the  several 
major  segments  of  die  finanical 
community,  which  committees  have 
been  utilized  by  the  Departmoit  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  sudi  a 
committee  is  recognized  to  be  an 
advisory  cmnmittee  under  Pub.  L.  92- 
463.  Tbe  advice  provided  amsists  of 
commerical  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
whidi  fall  within  the  exemption  covered 
by  section  552b(c){4)  of  Title  5  of  the 
United  Stats  Code  for  matters  which  are 
"trade  secrets  and  commercial  or 
financial  information  obtained  fix)m  a 
person  and  privileged  or  confidential." 

Aldion^  the  Treasury's  final 
annoimcement  of  financing  plans  may  or 
may  not  refle<:t  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market  Thus,  these  meetings  also  fall    ' 
within  the  exemption  covered  by 
552b(c)(9J(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  aiuraal 
reports  setting  forth  a  summary  of 
committsa  activities  and  such  other 
matters  as  may  be  infonaativa  to  die 
public  consistent  with  the  pohcy  of  5 
U.S.C.  522b. 
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Dated:  June  11, 1982. 
Roger  W.  Mehle. 

Assistant  Secretary  (Domestic  Finance). 

[FK  Doa  82-1636«  FUed  »-16-82: 8:45  am] 
MLUNQ  CODE  M10-25-II 


UNITED  STATES  RAILWAY 
ASSOCIATION 

[Docket  Na  21 1-35] 

Consolidated  Rail  Corp^  Application 
for  a  Loan 

Subsection  (h)  of  section  211  of  the 
Regional  Rail  Reorganization  Act  of 
1973.  as  amended  (45  U.S.C.  721)  (the 
Act),  authorizes  the  United  States 
Railway  Association  (Association]  to 
enter  into  loan  agreements  with  the 
ConsoUdated  Rail  Corporation  (Conrail), 
the  National  Railroad  Passenger 
Corporation,  and  any  profitable  railroad 
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to  which  rail  properties  are  transferred 
or  conveyed  pursuant  to  section 
303(b)(1)  of  the  Act  under  conditions 
and  for  piuposes  set  forth  in  this 
Subsection.  Subsection  (b)  of  section  211 
requires  that  the  Association  publish 
notice  of  the  receipt  of  any  appUcation 
thereunder  in  the  Fednal  Register  and 
afford  interested  parties  an  opportunity 
to  comment  thereon. 

Conrail  submitted  a  Borrowing 
AppUcation  dated  April  22. 1982 
requesting  new  borrowings  of  $17,449.48. 
Conrail  states  that  it  will  use  the  funds 
to  pay  the  following  obligation  of  the 
Central  Jersey  Industries,  Inc.  (successor 
to  the  Central  Railroad  Company  of 
New  Jersey),  Federal  Employees' 
Liability  Act  claim.  The  Borrowing 
AppUcation  includes  the  certification 
and  exhibits  required  by  the  Loan 
Procedures. 


Interested  parties  are  invited  to 
submit  written  comments  relevant  to 
this  appUcation.  Any  such  submissions 
must  identify  by  its  Docket  No.,  the 
appUcation  to  wiiich  it  relates,  and  must 
be  filed  with  the  Office  of  General 
Counsel  United  States  Railway 
Association.  955  L^Enfant  Haza  North. 
SW..  Washington.  D.C  20595,  on  or 
before  June  28, 1982  to  enable  timely 
consideration  by  USRA.  The  docket 
containing  the  original  appUcation  shaU 
be  available  for  pubUc  inspection  at  that 
address  Monday  through  Friday 
(hoUdays  excepted]  between  8:30  a  jn. 
and  5:00  pjn. 

Dated  at  Washington,  D.C..  this  11th  day  of 
June  1982. 

PeterJ.GaDagher, 

Secretary,  United  States  Railway 
Association. 

(FK  Doc.  8Z-ie3SS  RM  6-16-82:  »«$  a^ 
BHJJNQ  COOE  SMmoi-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  46.  No.  117 

Thursday,  June  17.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.SC. 
552b(e)(3). 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  25651. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  June  16, 1982. 
CHANGES  IN  THE  MEETING:  Previous  item 
1  concerning  CB  antennas  deleted.  It  has 
been  rescheduled  for  June  18, 1982. 

|S-89e-82  Filed  0-15-82: 11:40  am] 
niXINQ  COOE  63SS-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  25651. 
PREVIOUSLY  ANNOUNCEMENT  TIME  AND 
DATE  OF  THE  MEETING:  10  a.m..  June  17. 
1982. 

CHANGES  IN  THE  MEETING:  The  following 
item  is  added  to  the  agenda: 

CB  Antennas — The  Commission  will 
consider  the  issuance  of  a  final  consumer 
product  safety  standard  for  omnidirectional 
citizens  band  base  station  antennas. 

[5-897-82  Filed  8-15-82:  IIJS  am] 
BtLUNQ  COOe  636S-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday,  June  17, 1982,  following  the 
Open  Meeting  which  is  schedvded  to 
conmience  at  9:30  AAI.,  in  Room  856.  at 
1919  M  Street.  N.W..  Washington,  D.C 


Agenda.  Item  No.,  and  Subject 

Hearing — 1 — Joint  Application  for  Review  of 
the  Hearing  Designation  Order  in  the  San 
Diego,  Cahfomia,  comparative  television 
proceeding  (BC  Docket  Nos.  B2-66  through 
82-73). 

This  item  is  closed  to  the  public 
because  it  concerns  adjudicatory 
matters  (See  47  CFR  0.603[j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
General  Counsel  and  members  of  his  staff 
Managing  Director  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  June  7. 
1982.  Commissioners  Fowler.  Chairman; 
Quello,  Washburn,  Fogarty,  Jones, 
Dawson  and  Rivera  voting  to  consider 
this  item  in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  June  10, 1982. 

William  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

[S-a94-S2  PUad  S-IS-SZ:  11:23  im] 

BiLLma  cooc  crii-oi-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  June  17, 1982,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  NW., 
Washington,  D.C. 

Agenda,  Item  No.  and  Subject 

Aural — 1 — Title:  Requests  for  dual-city 
identification  authority  Bled  by  Thomas 
Radio  Co.  (WOAY).  Oak  Hill.  West 
Virginia,  and  Island  Broadcasting 
Corporation  fWHOY),  Salinas,  Puerto  Rico. 
Summary:  The  Commission  considers 
Thomas*  petition  for  reconsideration  and 
Island's  application  for  review  of  Bureau 
actions  denying  the  requests. 

Television — 1 — Title:  Application  for  Review 
of  Bureau  action  reinstating  dismissed 
application  of  Joel  J.  Kinlow  for  CP  for  new 
TV  station  on  channel  49,  Racine, 
Wisconsin.  Summary:  Competing  apphcant 
for  CP  for  new  TV  station  on  channel  49, 


Racine,  Wisconsin,  filed  application  for 
review  of  Broadcast  Bureau  action 
'  reinstating  dismissed  application  of  Joel  J. 
Kinlow.  The  Commission  will  decide 
whether  Kinlow's  application  was  so 
incomplete  as  to  be  unacceptable  for  filing 
and,  if  so,  whether  the  Bnreav  erred  in 
reinstating  it 

Television — 2 — Title:  Application  of  Pyramid 
Broadcasting  Corporation  for  a 
construction  permit  for  a  new  commercial 
television  station  to  operate  on  Channel  13 
in  Mount  Vernon.  Illinois.  Summary:  The 
Conunissian  wiU  consider  a  petition  to 
deny  Pyramid's  application  filed  by  the 
Citizens  Committee  for  Independent  Local 
Television  in  Southern  Illinots  and  a 
petition  filed  by  William  Bums  to  reopen 
the  proceeding  for  acceptance  of  new 
applications  for  the  Mount  Vernon 
allocation. 

Broadcast— 1 — Title:  Labeling  of  Television 
Programs  with  Regard  to  Location  of 
Production  and  Date  of  Production  or 
Initial  Broadcast  RM-390e  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Notice  of  Proposed  Rule  Making  on  the 
above-titled  subject 

Broadcast — 2 — Title:  Amendment  of  Part  73 
of  the  Commission's  Rules  and  Regulations 
in  Regard  to  Section  73.642(a)(3)  and  Other 
Aspects  of  the  STV  Service  (Docket  No. 
21502).  Subject  The  Commission  will 
consider  four  of  the  five  issues  raised  in  the 
Further  Notice  of  Proposed  Rule  Making, 
88  F.CC  2d  213  (1981).  First  whether  the 
rule  restricting  STV  operation  to 
commimities  %vithin  the  Grade  A  contour  of 
at  least  five  commercial  television  stations, 
including  that  of  the  STV  operator,  should 
be  modified  or  deleted.  Second,  whether 
the  requirement  that  an  STV  station 
broadcast  at  least  28  hours  of  conventional 
programming  per  week  should  be  modified 
or  deleted.  Third,  whether  the  Commission 
should  allow  the  purchase  of  decoders  by 
STV  subscribers  or  should  retain  the 
present  system  of  permitting  only  the 
leasing  of  such  equipment  Fourth,  whether 
the  requirement  that  an  applicant  for  STV 
authorization  ascertain  the  needs  and 
interests  of  the  cormnunity,  specifically 
with  regard  to  subscription  programming, 
should  be  deleted. 

This  meeting  may  be  continued  the 
following  work  Say  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202}  254-7674. 
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Issued:  June  10, 1982 

William  J.  Tricuico, 

Secretary,  Paderal  Communications 
Commission. 

IS-DQS-aZ  Filed  •-lt-8R  1123  am) 
BILUNQ  CODE  Cril-OI-M 


FEDERAL  ELCCTION  COMMISSION 
DATE  AND  TIME:  Tuesday,  June  22, 1982 
at  10  a.m. 

place:  1325  K  Street  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  pubhc. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 


DATE  AND  TIME:  Thursday,  June  24, 1982 
at  10  ajn. 

place:  1325  K  Street,  N.W..  Washington, 
D.C.  (Fifth  Floor). 

status:  This  meeting  will  be  open  to  the 
publia 

matter  TO  BE  considered:  Setting  of 
dates  for  future  meetings,  correction  and 
approval  of  minutes,  advisory  opinions: 

Draft  AO  1982-3«  Thomas  J.  Schwarz, 
Counsel  Committee  to  Re-Elect  Senator 
Moynihan. 

Draft  AO  198Z-39  Marvin  S.  Shapiro, 
Treasurer,  Cranston  for  Senate  Committee 
and  Cranston  for  Senate  Committee — 1986. 

Appropriations  and  budget 
Routine  administrative  matters 
PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Information 
Officer  Telephone:  202-^523-4065. 
Maijorie  W.  Baunoiu, 

Secretary  of  the  Commission. 

(S-88S-82  Filed  S-IS-BZ:  1:28  pmj 
BIUJNQ  CODE  trit-OVM 

■^ — i 

6 

FEDERAL  HOME  LOAN  BANK  BOARD 
FEDERAL  RKIISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Vol.  No.  47. 
Page  No.  25434,  Date  Published.  Friday, 
June  11. 1982. 

place:  Board  Room.  6th  Floor,  1700  G 
St.,  N.W.,  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANOES  IN  THE  MEETING:  The  Bank 
Board  meeting  previously  scheduled 
Thursday.  June  16, 1982  has  been 
cancelled. 

No.  41,  )uns  15, 1982. 
(S-88e-82  Filed  S-lB-82: 2:S«  pm] 
BUXma  COOE  STZO-OIHI 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  10  a.m.,  Thursday,  June 

24,1982. 

place:  Room  432,  Federal  Trade 

Commission  Building,  6th  Street  and 

Pennsylvania  Avenue,  N.W., 

Washington.  D.C.  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDBIED:  Discussion 

of  Care  Labeling  Trade  Regulation  Rule, 

CONTACT  PBISON  FOR  MORE 
INFORMATION:  Susan  a  Ticknor,  Office 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

(S-8S2-82  FUed  B-1S-C2;  ftSZ  am] 

aaxMO  CODE  ctsv-oi-h 


NUClfAR  REGULATORY  COMMISSION 
DATE:  Week  of  June  14. 1982  (Revised). 
place:  Commissioners'  Conference 
Room.  1717  H  Street,  N.W..  Washington, 
D.C 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED:  Monday, 
June  14: 

10-JO  a.m.: 
Discussion  and  Possible  Vote  on 
Requirements  for  Emergency  Response 
Capability  (public  meeting)  (day  and 
time  change] 

Wednesday,  June  16: 

10:00  ajn.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (as 
announced]  -^ 

2.-00  pjn.:  4 

Meeting  with  Cincinnati  Gas  &  Electric/ 
Government  Accountability  Project  on 
OA/QC  and  Related  Matters  at  Zimmer 
(as  announced) 

Thursday,  June  17: 

2.-00  p.m.: 

Affirmation/Discussion  Session  (public 
meeting]  (time  change;  items  revised) 
Affirmation  and/or  Discussion  and  Vote: 
a.  Amendments  to  10  CFR  Chapter  I  Parts 
19,  30.  40,  50,  60.  7a  72.  and  150  with 
Respect  to  Employees  who  Provide 
Information 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Gary  M.  Gilbert  (202)  634- 

1410. 

Gary  M.  Gilbert. 

Office  of  theSecretary. 
)une  11. 1982. 

[S-a91-C2  FUed  e-lS-82:  ftie  am] 

MuiNQ  cooe  Tsao-oi-M 


PAROLE  COMMISSION 


[2P0401] 


Parole  Commission.  Natioaal 
Commissioners  (the  Commissioners 
presently  maintaining  offices  at  Chevy 
Chase.  Maryland,  Headquarters). 
TIME  AND  date: 
2  p.m..  Friday.  June  25. 1982. 
place:  Room  420-4^.  One  Nordi  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  2  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

information:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board.  United  States  Parole 
Commission,  (301)  492-5987. 

[S-a83-82  Filed  6-15-82;  liao  am] 
BUJNG  CODE  4410-01-M 
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TENNESSEE  VALLEY  AUmORITV 

[MMdng  Na  1292] 

TIME  AND  date:  10:15  a.m.  (EDT). 

Tuesday,  June  22, 1982. 

PLACE:  Conference  Room  B-32  in  the 

West  Tower  of  TVA's  Knoxville  Office 

Complex.  400  West  Summit  Hill  Drive, 

Knoxville,  Tennessee. 

STATUS:  Open. 

RATEMAKING  ACTIONS:* 

Conclusions  on  matters  involving  time-of- 
day  rates  and  policy  statement  on  allocation 
of  benefits  of  low-cost  power  sources  to 
residential  consumers. 

OLD  BUSINESS  ITEMS: 

1.  Project  Authorization  No.  3606— 
Installation  of  automated  testing  system  in 
the  central  computer  center's  network  control 
center  located  in  Chattanooga,  Tennessee. 
NEW  BUSINESS  ITEMS: 

A — Project  Authorization 

1.  Project  Authorization  No.  3392.2 — 
Amendment  to  project  authorization  for 
pilot-plant  production  of  granular 
fertilizer  by  the  pipe-cross  granulation 
process. 

2.  Project  Authorization  No,  3819— Rebuild 
the  Franklin-Portland  and  Gallatin- 
Portland  e9-kV  transmission  lines  for 
161-kV  service. 


'  Item  approved  by  individual  Board  memben. 
This  would  give  formal  ratification  to  tlie  Board's 
action. 
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B — Purchase  Awards 

1.  Negotiation  30-63652»— Construction 
management  services  for  a  5,000-tons- 
per-day  coal  gasification  plant  for  the 
coal  gasification  project  at  Murphy  Hill, 
Alabama. 

2.  Negotiation  38-830863 — Boiler  bypass 
system  modification  at  the  Cimiberland 
Fossil  Plant  units  1  and  2. 

3.  Negotiation  67-19S377-^elegation  of 
authority  to  purchase  excess  nuclear 
property  insurance  policies  for  Browns 
FerrV  and  Sequoyah  nuclear  plants. 

4.  Requisition  65 — Term  coal  for 
Johnsonville  Steam  Pletnt 

C — ^Power  Items 

1.  Lease  and  amendatory  agreement  with 
the  Electric  Plant  Board  of  The  City  of 
Paducah,  Kentucky,  covering 
arrangements  for  161-kV  deUvery  at 
TVA's  Paducah  161-kV  Substation. 

2.  Lease  and  amendatory  agreement  with 
North  Alabama  Electric  Cooperative 
covering  arrangements  for  lease  of 
TVA's  Lim  Rock  161-kV  Substation: 

3.  Lease  and  amendatory  agreement  with 
Ripley,  Tennessee,  covering 
arrangements  for  lease  of  TVA's  Ripley 
161-kV  Substation. 


4.  Deed  and  bill  of  sale  covering 
conveyance  of  section  of  Summer  Shade- 
Oakland  69-kV  Transmission  Line  to 
Warren  Rural  Electric  Cooperative 
Corporation. 

5.  Deed  and  bill  of  sale  covering 
conveyance  of  TVA's  Old  Mollis  Chapel 
Microwave  Repeater  Station  to 
Cumberland  Electric  Membership 
Corporation. 

6.  Letter  agreement  with  Mississippi  Power 
A  Light  Company  providing  for  a  delivery 
point  to  TVA  from  Company's 
Pelahatchie-Carthage  115-kV 
Transimission  Line  to  serve  Central 
Electric  Power  Association. 

7.  Contract  providing  for  a  cooperative 
effort  between  TVA  and  Gesellschaft  fiir 
Nuklear  Service  to  demonstrate  cask 
storage  of  spent  nuclear  fuel  at  TVA's 
Browns  Ferry  Nuclear  Plant 

D — ^Personnel  Items 
1.  Renewal  of  consulting  contract  with 
Sargent  &  Lundy,  Engineers,  of  Chicago, 
Illinois,  for  advice  and  assistance  in 
connection  with  the  Bellefonte  Nuclear 
Plant  requested  by  the  Office  of 
Engineering  Design  and  Construction. 
E — ^Real  Property  Transactions 
1.  Filing  of  condemnation  suits. 


F — Unclassified 

1.  Supplemental  agreement  with  the 
Department  of  th«  Army  for  TVA  to 
make  transmission  line  alterations  for 
the  Tennessee-Tombigbee  Waterway 
project  near  Waverly.  Mississippi. 

2.  Sale  of  surplus  steel  shapes  and 
reinforcing  steel  located  at  Hartsville, 
Phipps  Bend  and  Yellow  Creek  nuclear 
plants. 

3.  Sale  of  surplus  Amdahl  470  V/8  central 
processing  unit  available  from  the 
Computing  Operations  Branch  in 
Chattanooga,  Tennessee. 

4.  New  TVA  policy  code  relating  to 
farmland  preservation. 

40ATE0:  June  15, 1982. 
CONTACT  PERSON  FOR  MORE 

information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

[8-800-82  Filed  S-lS-82:  3:48  am] 
BHima  CODE  •120-01-M 


UM  I 


fj 


Thursday 
June  17,  1982 


Part  II 


Department  of 
Commerce 


International  Trade  Administration 


Preliminary  Affirmative  Countervailing 
Duty  Determinations;  Certain  Steel 
Products  From  Belgium,  Brazil,  France, 
Federal  Republic  of  Germany,  Italy, 
Luxembourg,  Netherlands,  South  Africa, 
and  United  Kingdom 


26300  Federal  Register  /  Vol.  47.  No.  117  /  Thursday.  June  17. 1982  /  Notices 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Preliminary  Affirmative  Countervailing 
Duty  Determinations;  Certain  Steel 
Products  From  Belgium 

agency:  Internationa]  Trade 
Administration,  Commerce. 
ACTKNi:  Preliminary  Affirmative 
Countervailing  Duty  Determinations. 

SUMMARY:  We  preliminarily  determine 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Belgium  of  certain  steel 
products,  as  described  in  the  "Scope  of 
the  Investigations"  section  of  this  notice. 
The  estimated  net  subsidy  for  each  firm 
and  for  each  product  is  indicated  under 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  Therefore,  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  the 
products  subject  to  these  determinations 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  and  to 
require  a  cash  deposit  or  bond  on  these 
products  in  the  amoimt  equal  to  the 
estimated  net  subsidy.  If  these 
investigations  proceed  normally,  we  will 
make  our  final  determination  by  August 
24, 1982. 

EFFECTIVE  DATE:  June  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Altier.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230,  telephone:  (202) 
377-1785. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determinations 

Based  upon  our  investigations,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  ("the 
Act"),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Belgium  of  certain  steel  products,  as 
described  in  the  "Scope  of  the 
Investigations"  section  of  this  notice. 
For  purposes  of  these  investigations,  the 
following  programs  are  preliminary 
found  to  be  subsidies:  "interest  rebates," 
capital  grants,  loan  guarantees, 
exemptions  from  real  property  tax, 
exemptions  from  capitfil  registration  tax, 
loans  to  uncreditworthy  companies, 
equity  participation  by  the  government 
of  Belgium  ("GOB"),  assumption  of 
finandng  costs,  labor  assisttuice. 


preferential  loans,  industrial  investment 
loans  from  the  European  Coal  and  Steel 
Community  ("ECSC").  and  research  and 
development  aid.  We  estimate  the  net 
subsidy  to  be  the  amount  indicated  for 
each  firm  and  for  each  product  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation;  counsel  for  Bethlehem 
Steel  Corporation;  and  counsel  for 
Republic  Steel  Corporation.  Inland  Steel 
Company.  Jones  &  Laughlin  Steel.  Inc.,  . 
National  Steel  Corporation,  and  Cyclops 
Corporation  ("the  Five"),  filed  on  behalf 
of  the  U.S.  industry  producing  carbon 
steel  structural  shapes,  hot-rolled 
carbon  steel  plate  and  hot-rolled  carbon 
steel  sheet  and  strip.  The  petitions 
alleged  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act  are  being 
provided,  directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  Belgium  of  the  steel  products  listed 
above.  Coimsel  for  Bethlehem  Steel 
Corporation  and  counsel  for  the  Five 
alleged  that  "critical  circumstances" 
exist,  as  defined  in  section  703(e]  of  the 
Act.  We  found  the  petitions  to  contain 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  February  1. 1982,  we  initiated 
coimtervailing  duty  investigations  (47 
FR  5744).  We  stated  that  we  expected  to 
issue  preliminary  determinations  by 
April  6. 1982.  We  subsequently 
determined  that  the  investigations  are 
"exfraordinarily  complicated."  as 
defined  in  section  703(c)  of  the  Act  and 
postponed  our  preliminary 
determination  for  65  days  until  June  10. 
1982  (47  FR  11738). 

Since  Belgium  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  injury 
determinations  are  required  for  these 
investigations.  Therefore,  we  notified 
the  U.S.  International  Trade 
Commission  ("ITC")  of  our  initiations. 
On  February  26. 1982.  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring  a  U.S.  industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the     • 
Delegation  of  the  Commission  of  the 
European  Communities  and  to  the 
government  of  Belgium  in  Washington, 
D.C.  On  April  30, 1982.  we  received  the 
responses  to  the  questionnaires. 
Supplemental  responses  were  received 
on  May  17, 1982.  ^-     '     • 


Scope  of  the  Investigations 

The  products  covered  by  this 
investigation  are: 

•  Carbon  steel  structural  shapes 

•  Hot-rolled  carbon  steel  plate 

•  Hot-rolled  carbon  steel  sheet  and  strip 
The  products  era  fully  described  in 

Appendix  A  which  follows  this  notice. 
The  product  definition  of  hot-rolled 
carbon  steel  sheet  and  strip  has  been 
amended  since  the  initiation  of  these 
investigations  (47  FR  5739-40). 

Cockerill  Sambre  ("Cockerill"). 
Siderurgie  Maritime  ("Sidmar").  Forges 
de  Calabecq  ("Calabecq"),  Fabrique  de 
Fer  de  Charleroi  ("Febfer").  and  Usines 
Gustave  Boel  ("Boel")  are  the  only 
known  producers  and  exporters  in 
Belgium  of  the  subject  products  which 
were  exported  to  the  United  States. 

Cockerill  Sambre  is  a  company  which 
resulted  from  the  merger  in  June.  1981  of 
Cockerill,  which  itself  is  a  merger  of 
several  steel  mills,  and  Hainaut-Sambre. 
Hainaut-Sambre  was  composed  of  three 
major  components:  Carlam»  a  flat 
products  mill  built  in  1976;  Thy- 
Mercinelle  et  Providence  (TMP).  which 
resulted  from  a  merger  of  a  Providence 
mill  of  the  former  Cockerill  company 
with  Thy-Mercinelle  et  Monceau  in  1979; 
and  the  old  Hainaut-Sambre  Company. 
TMP  merged  with  Hainaut-Sambre  in 
1980. 

The  fiscal  year  for  which  we  are 
measuring  subsidization  is  calendar 
year  1981  for  Cockerill  and  Sidmar. 
while  the  fiscal  year  for  Fabfer  and 
Clabecq  is  July  1, 1980  to  June  30. 1981. 
We  received  no  response  from  Boel  and. 
for  purposes  of  these  preliminary 
determinations,  we  are  applying  to  Boel 
the  highest  subsidy  rate  found  in 
Belgium  for  each  product  under  these 
investigations. 

Analysis  of  Programs 

In  their  responses,  GOB  and  the 
Delegation  of  the  Commission  of  the 
European  Communities  provided  data 
for  the  applicable  periods.  Additionally, 
we  received  information  bom  Clockerill, 
Sidmar.  Clabecq  and  Fabfer.  These 
companies  produced  and  exported 
carbon  steel  structiiral  shaped 
(Cockerill).  hot-rolled  carbon  steel  plate 
(Cockerill,  Sidmar,  Clabecq,  and  Fabfer), 
and  hot-rolled  carbon  steel  sheet  and 
strip  (Cockerill  and  Sidmar)  which  were 
exported  to  the  United  States  during 
1981. 

Throughout  this  notice,  general 
principles  applied  by  the  Department  of 
Commerce  ot  the  facts  of  the  current 
investigations  concerning  certain  steel 
products  are  described  in  detain  in 
Appendix  B,  which  follows  this  notice. 
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Appends  C  which  also  follows  this 
notice,  is  a  description  of  programs 
administered  by  organizations  of  the 
European  Communities.  Unless 
otherwise  noted,  one  subsidy  rate  is 
calculated  for  each  company  for  all 
products  imder  investigation  produced 
by  that  company.  Where  benefits  were 
provided  to  specific  products,  they  were 
allocated  over  the  value  of  production  of 
those  products  only  in  calculating  the 
subsidy  rate.  Based  upon  our  analysis  to 
date  of  the  petitions  and  responsed  to 
our  questionnaires,  we  preliminarily 
determine  the  following. 

I.  Programs  PreUminarily  Determined  To 
Be  Subsidies 

We  preliminarily  determine  subsidies 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Belgiiun  of 
carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  and  strip  under  the 
programs  listed  below. 

A.  Program  Administered  Under  the 
Law  of  December  30, 1970,  on  Economic 
Expansion 

The  Law  of  December  30, 1970  on 
economic  expansion  (the  "1970  law") 
provided  for  regional  assistance  to 
companies  located  in  certain 
development  areas  to  promote  activities 
which  contribute  to  the  establishment, 
expansion,  conversion  or  modernization 
of  industrial  enterprises.  We  have 
determined  that  the  benefits  provided 
under  this  law  are  countervailable 
because  they  are  targeted  to  companies 
in  specific  areas. 

1.  "Interest  Rebates".  "Interest 
rebate"  programs  are  administered  by 
the  Ministry  of  Economic  Affairs.  The 
rebates  may  be  given  on  investment 
loans  for  tangible  and  intangible  assets. 
The  law  also  provides  for  "interest 
rebates"  on  interest  payable  to  the 
companies  to  holders  of  bonds  and 
convertible  debentures.  Rebates  are 
variable  depending  upon  the  degree  to 
which  the  investment  projects  meet  the 
objectives  of  the  1970  law. 

We  preliminarily  determine  that  these 
"interest  rebates"  are  grants;  and,  in 
accordance  with  the  methodology 
described  in  ^pendix  B,  we  have 
allocated  the  benefits  over  the  average 
life  of  capital  assets,  15  years. 

Cockerill  responsed  that  certain 
"interest  rebates"  received  under  this 
program  benefited  a  division  not 
involved  hi  the  production  of  steel.  We 
will  seek  additional  information.  An 
"interest  rebate"  received  by  Carlam  in 
1980  amounted  to  a  subsidy  rate  for 
Cockerill  of  0.040  percent  ad  valorem  for 
hot-rolled  carbon  steel  plate  and  hot- 
rolled  carbon  steel  sheet  and  strip. 


Sidmar  received  "interest  rebates" 
amounting  to  as  subsidy  rate  of  0.110 
percent  ad  valoreum. 

Fabfer  responded  that  they  did  not 
receive  any  interest  rebates. 

Clabecq  received  "interest  rebates" 
amounting  to  a  subsidy  rate  of  0.091 
percent  ad  valoreum. 

2.  Capital  Grants.  To  the  extent  that 
investments  are  financed  by  "up  to  at 
least"  50  percent  of  a  company's  own 
funds,  a  grant  may  be  given  which 
totally  or  partially  replaces  the"interest 
rebate"  for  which  the  investment  is 
otherwise  eligible.  The  methodology  for 
calculating  the  subsidy  value  of  grants  is 
described  in  ^pendix  B.  The  benefits 
are  allocated  ov»  the  average  useful  life 
of  capital  assets,  15  years. 

Cockerill  received  several  grants  for 
less  than  $50  million,  some  of  which 
were  "tied"  to  {i.e.,  given  expressly  to 
purchase)  capital  equipmenL  The  grants 
received  amounted  to  a  subsidy  rate  of 
0.253  percent  ad  valorem  for  hot-rolled 
carbon  steel  plate  and  hot-rolled  carbon 
steel  sheet  and  strip,  and  0.141  percent 
ad  valorem  for  carbon  steel  structxiral 
shapes.  Sidmar,  Clabecq  and  Fabfer 
received  grants,  each  valued  under  $50 
million  and  "tied"  to  plant  and 
equipmenL  The  subsidy  rates  for  the 
individual  companies  are  0.128,  0.212 
and  1,846  percent  ad  valorem, 
respectively. 

3.  Loan  Guarantees.  The  Belgian 
government  may  guarantee  total  or 
partial  repayment  of  loans  and 
debentures.  When  the  loan  or  debenture 
is  not  granted  by  a  pubUc  institution,  the 
guarantee  may  not  exceed  75  percent  of 
the  difference  between  the  amount  of 
the  loan  outstanding  and  the  value  of 
any  collateral  offered  by  the  investor. 
Companies  must  pay  fees  of  0.75  percent 
of  the  principal  for  guarantees  of  capital 
investment  loans  and  1.5  percent  for 
guarantees  of  working  capital  loans.  The 
fees  are  paid  into  a  fund  managed  by  the 
Ministry  of  Finance.  Government  loan 
guarantees  benefit  the  loan  recipients 
when  they  enable  them  to  obtain  loans 
at  lower  rates  than  might  otherwise  be 
available. 

Cockerill  Sidmar  and  Clabecq 
received  loan  guarantees  under  this 
program.  Fabfer  received  no  loan 
guarantees.  Since  these  guaranteed 
loans  were  subject  to  payment  holidays 
(moratoria)  and  in  some  cases  were 
provided  to  companies  determined  to  be 
uncreditworthy,  our  calculations  of  the 
subsidies  from  this  program  are 
subsumed  in  the  sections  entited  "Loans 
to  Uncreditworthy  Companies"  and 
"Assumption  of  Financing  Costs." 

4.  Exemption  from  RealProperty  Tax. 
Qxudifying  investments  may  be  granted 
an  exemption  from  the  real  property  tax 


levied  by  the  state,  province,  or  local 
community  on  the  estimated  rental 
income  from  fixed  assets.  The 
exemption  may  be  granted  for  a  period 
of  up  to  five  years,  depending  on  the 
degree  to  wbdch  the  investment  program 
achieves  the  objectives  of  the  1970  law.. 
The  tax  is  levied  at  an  average  rate  of 
1.25  percent  by  the  state,  4.46  percent  by 
the  province  and  17.36  percent  by  the 
local  community.  We  treated 
exemptions  received  by  companies  as 
grants  in  the  year  received  and  followed 
the  quantification  methodology  outlined 
in  Appendix  B. 

The  subsidy  rate  for  Cockerill  under 
this  program  amounted  to  0.145  percent 
ad  valorem  for  hot-rolled  carbon  steel 
plate  and  hot-rolled  carbon  steel  sheet 
and  strip;  and  0.074  percent  ad  valorem 
for  carbon  steel  structural  shapes. 

The  subsidy  rates  calculated  for 
Sidmar,  Clabecq  and  Fabfer  are  0.037, 
0.011  and  0.123  percent  ad  valorem, 
respectively. 

5.  Exemptions  from  Capital 
Registration  Tax.  Assets  transferred  to 
a  company  through  investments  assisted 
by  the  1970  law  may  be  exempted  from 
the  one  percent  capital  registration  tax. 
We  treated  exemptions  under  this 
program  as  grants  in  the  year  received 
and  foUowed  the  quantification 
methodology  set  forth  in  Appendix  B. 

Cockerill  received  exemptions 
amounting  to  a  subsidy  rate  of  0.474 
percent  ad  valorem. 

Sidmar.  Clabecq  and  Fabfer  did  not 
receive  exemptions  iroxa  the  capital 
registration  tax  in  1961. 

B.  Restructuring  Plan  Programs 

The  GOB  has  mandated  a 
reorganization  of  the  steel  industry  in 
Belgiimi  tmder  the  following  enactments 
and  agreements: 

•  The  Reorganization  Plan  of  1978 
(Hanzinelle  Agreement) 

•  Council  of  Ministers  decision  of 
November  23, 1978 

•  Royal  Decree  of  December  15. 1978 

•  Council  of  Ministers  decision  of  May 
15,1981 

•  Related  and  additional  agreements 
between  die  government  and  die 
individual  steel  companies 

Tliese  are  intended  to  assist  the 
modernization  of  the  steel  industry.  ■ 
Specific  programs  include  loans  to 
uncreditworthy  companies,  equity 
participation  by  die  GOB,  assumption  of 
financiag  costs  and  labor  assistance. 
We  find  these  programs  to  provide 
countervailable  b«iefit8. 

1.  Loans  to  Uncreditworthy 
Companies.  Petitioners  allege  that 
Cockerill^Hainaut-Sambre  (now  merged 
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with  Cockerill),  Sidmar  and  □abscq 
were  uncreditworthy  at  the  time  loans 
were  made  to  them.  For  reasons  set 
forth  below,  we  detennine  these 
companies  were  uncreditworthy. 

We  preliminarily  determine  Cock«ill 
to  be  uncreditw(vUiy  from  1978  on.  First, 
the  conqMDiy  sostraned  net  Ibsses 
ran^ng  from  2.4  to  7 JO  billion  BF  in  each 
of  the  last  foiff  years,  prior  to  its  mei^ger 
with  Hainaut-Sambre  in  1981.  Second^ 
certain  Gnandal  ratios  for  this  company 
indicate  an  muxeditwarthy  situation. 
Third,  Coclcerill  has  apparently  lost 
access  to  loans  &om  indepoidiait 
commercial  sources.  Fourth, 
government-directed  moratoria  on 
Cockerill's  debt  service,  coupled  with 
equity  partidpation  by  the  GOB  in  die 
company,  are  further  indications  of 
uncreditworthiness. 

Since  Cockerill  received  a  private 
loan  in  1S77,  we  will  for  purposes  of 
these  preliminary  determinations, 
consider  the  company  as  creditworthy 
in  that  year.  We  will  seek  additional 
information  concerning  this  loan  to  see 
if  it  was  made  without  government 
direction  and  on  commercial  terms. 

We  preliminarily  determined  Hainaut- 
Sambre  to  be  uncreditworthy  from  1977 
on.  First,  the  company  sustained  not 
losses  ranging  bosa.  U  to  5.5  billion  BP 
in  three  out  of  the  last  five  years  (and 
smaller  losses  m  the  other  two), 
preceding  its  merger  with  Cockerill  La 
1981.  Second,  certain  financial  ratios  for 
this  company  indicate  an 
uncreditworthy  situation.  Third, 
government-directed  moratoria  on 
Hainaut-Sambre's  debt  service,  coupled 
with  equity  partidpation  by  the  GOB  in 
the  Company,  are  further  indications  of 
uncreditworthiness. 

We  preliminarily  determine  Sidmar  to 
be  uncreditworthy  from  1976  on.  First, 
the  company  sustained  net  losses 
ranging  from  1.1  to  1.8  billion  BF  in  three 
out  of  the  last  six  years.  Second,  certain 
financial  ratios  for  this  company 
indicate  an  uncreditworthy  situation. 
Third.  Sidmar  has  apparently  lost  access 
to  loans  from  independent  commercial 
sources.  Fourth,  government-directed 
moratoria  on  Sidmar's  debt  service, 
coupled  with  equity  partidpation  in  the 
company,  are  further  indications  of 
uncreditworthiness. 

Since  Sidmar  grouped  loans  together 
and  did  not  submit  detailed  loan 
information,  we  will  seek  additional 
information  on  the  sources  ckf  these 
loans. 

We  preliminarily  detennine  Clabecq 
to  be  uncredltworUiy  from  1976  (m.  First, 
the  company  sustained  losses  ranging 
from  300  to  500  milUon  BF  in  each  of  the 
last  six  years.  Second,  certain  financial 
ratios  for  this  company  indicate  an 


uncreditworthy  situation.  Third,  Clabecq 
has  apparently  lost  access  to  loans  from 
independent  commercial  sources. 
Fourth,  goverunent-directed  moratoria 
on  Clabecq's  debt  service,  coupled  with 
government  loan  guarantees,  are  further 
indications  of  msTeditworthiness. 

Because  we  consider  Cockerill  (and 
before  its  acquisition,  Hainaut-Sambre), 
Sidmar  and  Clabecq  to  have  been 
uncreditworthy,  loans  and  loan 
guarantees  issued  by  the  COB  daring 
the  period  of  uncreditworthiness  are 
treated  essentially  as  equity 
investments.  We  calculated  the  subsidy 
value  of  these  loans  using  the  equity 
methodology  for  loans  to 
uncreditworthy  companies  described  in 
Appendix  B.  The  countervailable  benefit 
frtim  each  loan  was  allocated  over  its 
total  steel  production.  Loans  actually 
converted  to  equity  or  convertible 
debentures  are  treated  separately  under 
the  section  entitled  "Equity  Partidpation 
by  the  GCffl." 

The  benefit  to  CockeriH.  Sidmar  and 
Clabecq  under  this  program  amounted 
to  subsidy  rates  of  8.0ie»  2.902  and  4.689 
percent  ad  valorem,  respectively. 

2.  Equity  Participation  by  the  GOB. 
The  GOB  has  purchased  equity  in 
certain  steel  companies  and  has 
converted  "medium"  and  long-term  debt 
to  equity.  Equity  infusions  by  the  GOB 
took  place  as  follows: 
•Cockerill 

1979 — Coaveraion  of  debt  to  equity 
and  convertible  debentures. 

1981 — Conversion  of  debt  to  equity 
and  convertible  debentures; 
purchases  of  equity  to  cover  "cash 
dkains" 

•  Haioaut-Sambre 

1979 — Conversion  of  debt  to  equity 
and  convertible  debentures. 
•TMP 

1979— Converaion  of  debt  to  equity 
and  convertible  debentiu^s. 

•  Sidmar 

1979 — Direct  equity  purchase 
As  indicated  in  Appendix  B,  equity 
participation  by  the  government  is  not  a 
subsidy  per  se.  Petitioners  allege, 
however,  that  govennent  infusions  of 
equity  in  Belgian  steel  companies  were 
made  at  a  time  when  these  infusions  did 
not  represent  sound  commerdal 
investments.  Under  the  methodology 
described  in  Appendix  B,  the  treatment 
of  government  equity  in  a  company 
hinges  essentially  on  analysis  of  the 
soundness  of  the  investment,  ff  such  an 
investment  was  not  reasonably  sound  at 
the  time  made,  we  will  consider  it  as 
giving  rise  to  a  potential  subsidy. 
All  the  companies  hsted  above 
recorded  persistent  losses  over  the  last 
several  years.  Cockerill  sustained  losses 


for  the  last  five  years.  Hainaut-Sambre 
sustained  losses  ni  each  of  the  five 
years  prior  to  its  merger  witii  Cockerill. 
and  TMP  incurred  fosses  in  each  of  the 
three  years  prior  to  its  merger  wflh 
Hainaut-Sambre. 

Similarily,  Sickiar  has  Incurred  net 
losses  in  three  of  the  last  six  years. 
Under  normal  business  or  financial 
criteria,  companies  exhibiting  a  pattern 
of  deep  or  significant  continuing  losses 
would  not  be  regarded  as  sound 
investments.  In  view  of  these  histories 
of  losses  and  other  factora  already 
considered  in  the  preceding  section 
entitled  "Loans  to  Uncreditworthy 
Companies."  we  do  not  regard  these 
Belgian  steel  companies  as  representing 
sound  commerdal  investments  at  the 
time  the  GOB  acquired  equity  positions 
in  them;  and^  therefore,  prefimhiarily 
determined  diat  the  equity  infusions 
were  inconsistent  with  commercial 
considerations. 

Since  the  stocks  of  Cockerill,  Hainaut- 
Sambre  and  TMP  were  traded  on 
Belgian  markets  during  the  time  span 
covering  the  government's  equity 
infusions  (see  equity  section  in 
Appendix  B),  we  looked  to  the  market  to 
determine  the  value  of  the  benefit  by 
comparing  the  market  value  of  the 
equity  infusions  in  Aese  stocks  at  the 
beginning  of  the  month  of  the  equity 
infusions  to  the  actual  value  of  the 
equity  infusions  in  the  companies.  If  the 
value  paid  by  the  GOB  was  greater  than 
the  market  value,  we  found  the 
difference  to  be  a  grant  and  allocated  it 
over  the  average  useful  life  of  capital 
assets,  15  years  (see  grants  methodology 
in  Appendix  W\. 

\n  19C79  and  1981  the  GOB  entered  into 
arrangements  with  Cockerill  wdwreby  it 
converted  the  company's  debt  into 
convertible  debentures.  Because  these 
debentures  are  repayable  only  at  such 
time  as  the  company  meikes  suffident 
profits  to  overcome  its  present  heavy 
debt  burden,  we  treated  these 
conversions  as  parchases  of  eqiuty  in 
amounts  equal  to  the  value  of  die 
debentures.  Convertible  debentures 
obtained  in  this  arrangement  in  1979. 
and  apparently  converted  to  equity  in 
1981  were  treated  as  equity  purchased  in 
the  latter  yeat. 

In  addition,  Cockerill  received  a 
payment  from  the  GOB  to  cover  1981 
"cash  drams."  This  payment  was  also 
treated  as  an  equity  purchese. 

Since  the  terms  of  this  transaction  did 
not  permit  identification  of  a  per-share 
price,  we  used  the  per*share  price  for 
previous  GOB  puidiases  of  Cockerill's 
equity  as  the  best  information  available 
for  comparison  in  our  calculations. 
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Allocated  over  all  of  Cockerill's  steel 
production,  the  benefit  for  equity 
purchases  amounted  to  a  subsidy  rate  of 
8.651  percent  ad  valorem. 

In  early  1979,  the  GOB  made  a  direct 
purchase  of  Sidmar  shares  €md  acquired 
21.97  percent  of  the  company.  Using  the 
methodology  described  in  Appendix  B, 
we  compared  the  rate  of  return  the 
government  received  on  its  equity 
investment  in  Sidmar  with  the  average 
rate  of  return  on  equity  investment  in 
Belgium,  since  Sidmar  does  not  have 
traded  shares  on  the  market  Comparing 
the  average  national  market  return  with 
Sidmar's  return  yielded  a  1981  subsidy 
exceeding  the  subsidy  we  would  have 
calculated  had  we  treated  the  equity 
purchases  as  outright  grants  rather  than 
as  equity.  Consequently,  we  limited  the 
subsidy  to  the  1981  amount  which  would 
have  been  found,  if  the  equity 
investments  were  treated  as  grants.  (See 
grants  methodology  described  in 
Appendix  B.)  Allocated  over  total 
Sidmar  steel  production,  the  benefit  for 
equity  amounted  to  a  subsidy  rate  of 
1.157  percent  ad  valorem. 

It  was  alleged  by  petitioners  that 
Clabecq  issued  participating  debentures 
to  the  GOB  to  cover  interest  payments. 
However,  Clabecq  stated  that  the  GOB 
did  not  purchase  any  convertible 
debentures  from  it  We  will  seek  farther 
information. 

3.  Assumption  of  Financing  Costs.  For 
the  years  1979-83,  the  GOB  has  assumed 
all  financing  costs  for  Cockerill,  Sidmar 
and  Clabecq  on  "medium"  and  long- 
term  borrowing.  This  assumption  took 
the  form  of  issuance  of  convertible 
debentures  In  the  amoimt  of  the  interest 
charges  and  the  postponement  of 
principal  repayments.  We  calculated  the 
benefit  from  these  deferred  principal 
and  interest  payments  as  loan  hoUdays 
(moratoria)  in  accordance  with  the 
methodology  described  in  Appendix  B. 
Where  the  original  loans  or  guaranteed 
loans  were  provided  at  preferential 
rates,  these  benefits  were  included  in 
our  calculation  of  benefits  stemming 
from  the  moratoria. 

To  determine  whether  respondent's 
loans  were  preferential,  we  compared 
the  interest  rates  for  loans  and 
guaranteed  loans  with  "benchmark" 
rates.  For  benchmark  rates,  we  used  the 
lending  rates  of  the  Societe  Nationale  de 
Credit  a  I'lndustrie  ("SNCI")  for  capital 
investment  loans  exceeding  5  years  in 
maturity.  The  SNCI  is  a  lending 
institution  created  by  the  GOB  which 
makes  loans  both  at  generally  available 
rates  and  special  rates.  We  added  0.25 
percent  to  our  benchmark  rate,  which 
represents  the  fee  that  is  often  charged 
by  lending  banks  to  borrowers,  to  the 
benchmaric  rate. 


The  information  provided  by  Cockerill 
on  certain  loans  subject  to  moratoria 
was  incomplete,  necessitating  the 
following  assumptions  based  on  the  best 
information  available.  Where  the  term 
of  the  loan  was  missing,  we  assumed  a 
20-year  life,  the  average  life  of  those 
loans  for  which  information  was 
complete.  We  increased  the  estimated 
loan  Ufe  to  25  years  for  loans  that  should 
have  expired  before  the  moratoria,  but 
which  in  fact  were  still  outstanding 
when  the  moratoria  occurred.  Where  the 
original  loan  amount  was  missing,  we 
calculated  an  estimated  amount  based 
on  the  1981  balance  and  assumed 
constant  repayment  of  principal.  The 
benefit  to  Cockerill  under  this  program 
amounted  to  a  subsidy  rate  of  3.245 
percent  ad  valorem  for  hot-rolled  carbon 
-  steel  plate  and  hot-rolled  carbon  steel 
sheet  and  strip,  and  2.523  percent  ad 
valorem  for  carbon  steel  structural 
shapes. 

Information  on  certain  Sidmar  loans 
was  also  incomplete,  necessitating  the 
following  assumptions  based  on  the  best 
information  available.  First  in  some 
cases,  a  series  of  loans  received  over  a 
set  period  of  years  was  reported  as  a 
group  with  no  indication  when  each 
loan  was  given.  In  this  case  we  assumed 
the  original  date  of  the  entire  sum  of  the 
loans  to  be  the  latest  year  in  which  any 
one  of  them  was  received.  Second,  the 
original  life  of  the  loans  was  not  always 
given.  Because  we  lacked  this 
information,  we  assumed  that  the 
original  life  of  the  loans  was  an  average 
of  20  years  for  long-term  loans  or  until 
1993.  whichever  came  first.  The  year 
1993  was  selected  as  an  alternate 
maturity  date  based  on  the  fact  that  it  is 
the  new  post-moratoria  maturity  date 
for  all  of  Sidmar's  loans  subject  to 
moratoria.  Finally,  we  received  several 
pre-moratoria  interest  rates  for  all  of  the 
groups  of  loans  in  question,  but  it  was 
not  always  clear  which  interest  rate 
applied  to  which  portion  of  the  group  of 
loans.  Where  our  information  did  not 
provide  the  exact  interest  rate  for  a 
given  loan  or  group  of  loans,  we  used  an 
average  of  the  interest  rates  given  for 
that  loan  or  loan  group. 

For  purposes  of  these  preliminary 
determinations,  we  assume  the 
government's  acquisition  of  convertible 
debentures  to  represent  the  benefit  to 
Sidmar  from  the  government's 
assumption  of  interest  charges  on  all  its 
loans.  We  will  seek  further  informaton. 
The  benefit  to  Sidmar  under  this 
program  amounted  to  a  subsidy  rate  of 
0.532  percent  ad  valorem. 

Although  Clabecq's  loans  were 
subject  to  moratoria  from  1979  to  1983, 
we  treated  all  of  Qabecq's  loans  after 
1975  essentially  as  equity  because  of  the 


company's  uncreditworthy  status.  Loans 
outstanding  prior  to  1976  were 
refinanced  in  1979  and  the  refijianced 
loans  were  treated  essentially  as  equity. 
Clabecq's  benefit  from  these  loans  is 
shown  in  the  section  entitled  "Loans  to 
Uncreditworthy  Companies." 

Fabfer  did  not  participate  in  this 
program. 

4.  Labor  Assistance.  In  order  to  avoid 
a  massive  lay-off  of  surplus  workers 
because  of  the  government-mandated 
restructuring  of  the  steel  industry, 
companies  entered  into  agreements  with 
the  unions  for  the  early  retirement  of 
certain  woiicers.  The  government  has 
assumed  portions  of  the  costs  for  this 
program.  We  have  determined  that  this 
government  assumption  of  a  obUgation 
of  the  companies  is  a  countervailable 
benefit  The  assistance  given  to  the 
companies  is  in  the  form  of  government- 
guaranteed  loans  writh  deferred  interest 
and  principal  payments  for  the  first  five 
years.  The  loans  to  Cockerill  and 
Clabecq  were  treated  essentially  as 
equity  because  they  were  provided  at  a 
time  after  these  two  companies  had 
become  uncreditworthy.  We  utilized  the 
equity  methodology  for  loans  and  loan 
guarantees  to  uncreditworthy  companies 
described  in  Appendix  B. 

Cockerill  and  Clabecq  received 
subsidies  rates  of  0.565  and  0.211 
percent  ad  valorem,  respectively. 

Since  Fabfer  was  not  determined  to 
have  been  an  uncreditworthy  company, 
the  single  loan  received  under  this 
program  was  treated  as  a  loan  ¥vith  a 
deferral  of  repayment  in  accordance 
with  the  methodology  for  loans 
contained  in  Appendix  R  Fabfer 
received  a  subsidy  rate  for  this  program 
amounting  to  0.021  percent  ad  valorem. 

Sidmar  reported  that  no  labor 
assistance  has  been  received. 

C.  Preferential  Loans. 

These  loans  were  given  by  the  SNCI 
at  interest  rates  lower  than  those 
commercially  available.  Iliere  is 
evidence  that  these  are  loans  to  a 
specific  enterprise,  rather  than  the  loans 
made  by  SNCJ  at  generally  available 
rates.  Ilierefore,  a  subsidy  was  provided 
to  the  loan  recipients.  The  only  loans 
that  are  included  in  this  section  are 
those  preferential  loans  which  were 
received  by  companies  at  a  time  when 
they  were  creditworthy  that  were  not 
subject  to  moratoria.  For  calculation  of 
the  subsidy  rate,  we  followed  the 
methodology  outlined  in  Appendix  B. 

Cockerill  failed  to  provide  complete 
information  on  certain  loans.  Where  the 
year  of  loan  receipt  was  missing,  we 
considered  it  to  be  a  loan  received  in 
1980.  Where  the  tem  of  the  loan  wu 
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missing,  we  assumed  it  to  be  20  years, 
as  explained  in  the  section  entitled 
"Assumption  of  Fmandng  Cost»." 
Where  no  interest  rate  was  provided. 
we  assumed  it  to  be  equal  to  the  lowest 
preferential  interest  rate  of  any  loan  in 
the  response. 

The  sabsidy  rate  to  Cockerifi  for  this 
program  was  0.131  percent  ad  valorem 
for  hot-rolled  carbon  steel  plate  and  hot- 
rolled  carbon  steel  sheet  and  strip,  and 
0.082  percent  ad  valorem  for  carbon 
steel  structural  shapes. 

Sidmar,  Clabecq  and  Fabfer  did  not 
receive  benefits  under  this  program. 

D.  Industrial  Investment  Loans  Ftom  the 
ECSCf Article  54) 

For  the  reasons  described  in 
Appendix  C  we  preliminarily  determine 
that  ECSC  industrial  investment  loans 
(under  Article  54  of  the  Treaty  of  Paris) 
provide  countervailable  benefits.  Using 
the  appropriate  methodology  described 
in  Appendix  B,  we  calculated  the 
benefits  from  these  loans  made  to 
Cockerfll  aead  Sidmar,  and  included  the 
amounts  in  the  sections  entitled 
"Assiunption  of  Financing  Ck}8ts"  and 
"Loans  to  Uncreditworthy  Companies." 

Clabecq  and  Fabfer  did  not  benefit 
&om  such  loans. 

E.  Research  and  Development  (R.  »D.} 
Aid  From  the  Institute  for  Scientific 
Research  in  Industry  and  Agriculture 
(IRSIAJ  and  the  Center  for  Metalhrgical 
Research  (CRM) 

The  CdB  provides  funds  for  applied 
research  conducted  by  DRSIA  and  the 
CRM.  Both  organizations  perform 
research  that  benefits  the  iron  and  steel 
industry.  The  results  do  not  benefit  aU 
Belgian  steel  companies  and  are  not 
pubUcly  available.  Under  these 
circumstances,  we  preliminarily 
determine  government  assistance  for 
R&D  is  countervailable.  We  treated 
assistance  received  under  this  program 
as  a  grant  and  used  the  quantification 
methodology  descnbed  in  Appendix  R 

CockeriB  reported  funding  for  certain 
research  projects  but  provided  no  detail 
on  the  terms  or  use.  We  countervailed 
these  funds  in  their  full  amount  as 
grants  a.'iocated  in  the  year  received. 
We  will  seek  additional  information  as 
to  whether  additional  research  projects 
were  conducted  by  the  CRM  that 
benefited  Cockerill  but  wa%  not 
included  in  the  response.  The  subsidy 
rate  to  CockeriU  from  tUs  program  is 
0.253  percent  od  valorem  for  hot-roUed 
carbon  steel  ptate  and  0.076  percent  ad 
valorem  iat  hot-rolled  carbon  steel  sheet 
and  strip  and  carbon  steel  structural 
shapes. 

Sidmar  did  not  report  receipt  of  any 
research  aid  from  the  GOB. 


Clabecq  acknowledged  that  it  does 
receive  funds  for  R&D  fixnn  CRM  and 
IRSIA  but  did  not  provide  details  on  the 
funds  received.  Consequently,  we  used 
the  benefit  to  CockeriU  as  the  best 
information  available  and  allocated  it 
over  Clabecq's  production  to  calculate  a 
subsidy  rate  of  0.620  percent  ad 
valorem.  We  intend  to  seek  additfonal 
information. 

Fabfer  received  one  advance  for  R&D, 
used  principally  for  products  (alloy 
steels]  not  covered  by  these 
investigations.  We  intmt  to  verify  that 
this  R&D  is  for  allow  steels. 
Preliminarily,  we  determine  this 
advance  provided  no  countervailable 
benefits  to  the  products  under 
investigtion. 

n.  Programs  Preliminarily  Determined 
Not  To  Be  Subsidies 

We  preliminarily  determine  subsidies 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  Belgium  of 
carbon  steel  structural  shapes,  hot- 
roUed  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  and  strip  under  the 
following  programs. 

A.  Environmental  Incentives 

The  GOB  provides  funding  for  certain 
environmental  projects.  Once  a 
company's  request  for  an  environmental 
grant  is  approved,  the  company  arranges 
for  a  loan  in  the  amount  of  the  grant. 
The  grant  is  not  paid  directly  to  the 
company  but  is  used  to  pay  the  interest 
and  principal  payments  on  behalf  of  the 
company.  Certain  Belgian  steel 
companies  received  relatively  small 
grants  under  this  program.  The  GOB 
responded  that  benefits  under  this 
program  are  available  to  all  industries. 
Therefore,  we  preliminarily  determine 
that  this  program  does  not  provide 
subsidies  to  the  steel  industry.  We  wiU 
seek  additional  information  to 
determine  whether  or  not  the  program 
provides  benefits  to  "a  specific 
enterprise  or  indxistry  or  group  of 
enterprises  or  industries."  (Section 
771(5)(B)  of  the  ACT.) 

B.  Employment  Premiums  for  New 
Workers  and  Trainees 

The  "De  Wulf  Han"  (Royal  Decree  of 
October  15, 197^  grants  employment 
premiums  of  BF  62,500  for  each  new 
permanent  woricer  hired  under  certain 
conditions.  Under  another  plan,  BF 
30,000  may  be  paid  for  each  trainee  in 
excess  of  a  number  equaling  one  percent 
of  the  workforce  of  a  company  in  1980 
and  1981.  Some  of  die  companies  under 
investigation  participate  in  this  program. 
However,  we  pteliminarily  determine 
that  these  programs  are  not 
countervailable  since  they  do  not 


benefit  "a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries." 

C  Reimbursement  of  Worker  Training 
Casts 

The  National  Employment  Office  in 
Belgium  reimburses  firms  for  various  in- 
plant  and  outside  professional  training 
costs.  CockeriU,  a  recipient  of  these 
grants,  claims  that  these  benefits  are 
available  to  aU  Belgian  industries.  We 
preliminarily  determine  that  this 
program  is  not  countervailable  since  it 
does  not  benefit  "a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries." 

D.  Assistance  to  the  CoaJ  Industry 

We  requested  information  6x)m  the 
COB  and  the  steel  companies  in  order  to 
determine  whether  or  not  aid  given  to 
the  coal  industry  could  be  considered  an 
indirect  subsidy  to  the  steel  industry. 

Most  of  the  aid  serves  to  bring  the 
cost  of  Belgian  coal  down  to  but  not  . 
lower  than  competitive  prices.  Belgium 
does  not  restrict  the  importation  of  coaL 
and  the  steel  industry  purchases  more 
than  half  of  its  coal  from  sources  outside 
Belgium,  including  the  United  States. 
The  assistance  to  the  coal  industry  at 
most  only  equalizes  the  prices  of 
domestic  and  foreign  coal,  putting  them 
both  on  the  same  commercial  level. 

The  Belgian  government  provides 
assistance  to  producers  of  aU  types  of 
coal,  not  just  that  used  by  the  steel 
industry,  and  thus  does  not,  through 
assistance  to  coal  producers,  provide  to 
the  Belgian  steel  producers  a  subsidy 
"provided  *  *  *  to  a  specific  enterprise 
or  industry,  or  group  of  enterprises  or 
industries." 

Regarding  the  aUegation  that  die 
Belgian  steel  industry  benefits  &om 
goveriiffient  assistance  provided  to  the 
coal  industry  in  the  Federal  Republic  of 
Germai^,  we  do  not  consider  such 
assistance  to  confer  a  countervailable 
benefit  on  the  Belgian  steel  industry  for 
the  reasons  outlined  in  Appendix  B. 

The  ECSC  provides  various 
production  and  marketing  grants  to  EC 
coal  and  coke  producers;  however,  we 
do  not  consider  this  assistance  to  confer 
a  countervailable  benefit  on  the  Belgian 
steel  industry  for  the  reasons  described 
in  Appendix  C. 

E.  Reduction  ofCapitai  Cains  Tax 

Capita]  gains  on  the  sales  of  tangible 
property  may  be  exempt  finm  corporate 
taxes  for  a  miniraom  of  five  years  if 
receipts  are  reinvested  in  Belgium 
within  three  years.  The  provision  is 
contained  hi  the  GOB  Income  Tax  Code, 
and  we  believe  that  it  is  generally 
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available  on  equal  temu  to  all 
companies  in  Belgium.  We  therefore 
preliminarily  determine  that  this 
program  does  not  provide  a  subsidy  to 
the  steel  industry.  We  will  seek 
additional  information  concerning  die 
applicability  of  this  program. 

F.  Programs  Contained  in  the  Law  of 
July  17. 1959  for  Economic  Expansion 

The  Law  of  July  17. 1959  (the  "1959 
law")  for  economic  expansion  contains 
programs  which  are  designed  to  promote 
ecoDomic  expansion  and  modernization. 
The  1959  law  provides  for  interest 
rebates,  grants  for  capital  investments, 
government  loan  guarantees, 
exemptions  from  property  taxes  on 
investments  approved  under  the  law 
and  grants  for  R&D.  We  preliminarily 
determine  that  the  programs  contained 
in  the  1959  law  are  not  countervailable, 
since  they  are  generally  available  and 
do  not  benefit  "a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries."  We  will  seek  additional 
information  concerning  the  application 
of  the  1959  law. 

G.  ECSC  Interest  Rebates  andRaO 
Grants 
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We  havrpreliminarily  determined 
that  ECSC  interest  rebates  and  R&O 
grants  for  the  Belgian  steel  industry  are 
not  countervailable  benefits.  For  our 
treatment  of  Aese  programs  in  general, 
see  Appendic  C 

m.  Propams  Prdiminaifly  Determined 
Not  To  Be  UtiUzed 

We  preliminarily  determine  that  the 
following  programs  which  were 
described  in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations"  are 
not  used  by  the  manufacturers, 
producers,  or  exporters  in  Belgium  of 
carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  plate,  and  hot-rolled 
carbon  steel  sheet  and  strip. 

A.  Accelerated  Depreciation 

Companies  that  receive  investment 
benefits  provided  for  by  the  1970  law 
may  take  twice  the  normal  annual 
straight-line  depreciation  for  assets 
acquired  as  the  result  of  the  investment 
The  benefit  of  such  a  program  is  reduced 
taxable  income.  With  the  exception  of 
Fabfer,  the  Belgium  steel  companies  had 
losses  during  1981  greater  than  the 
amounts  that  could  be  offset  by 
accelerated  depredation.  Although 
depredating  at  a  slightly  accelerated 
rate,  Fabfer  depredated  its  assets  at 
rates  that  could  be  considered  within 
the  generally  accepted  accounting 
prindples  for  Belgium.  We  will  seek 
additional  information. 


B.  Employment  Premiums 

Article  14  of  the  1970  law  provides  for 
employment  premiums  for  investments 
that  create  new  jobs.  Hie  assistance 
may  be  given  for  new  enterprises  or  for 
the  expansion  of  existing  enterprises. 
Nonrepayable  premiums  may  be  paid 
for  as  long  as  five  years  dependii^  on 
the  rate  at  which  new  jobs  are  created 
and  filled.  The  companies  under  these 
investigations  stated  that  Aey  did  not 
partidpate  in  this  program. 

C  Exemptioa  From  Income  Tax  on 
Capital  Grants. 

Grants  provided  under  the  1970  law 
are  exempted  fit}m  income  taxes.  In 
calculating  depredation,  the  amount  of 
such  grants  is  deducted  from  the  cost  or 
value  of  the  financed  investments.  The 
companies  mider  these  investigations 
stated  that  they  did  not  participate  in 
this  program. 

D.  Contractual  Aid 

The  1970  law  provides  for  aid  in 
realizing  specific  objections  related  to 
certain  long-term,  large  scale 
investmraits.  The  government  and  an 
enterprise  negotiate  the  specific  tenns  of 
the  program  and  enter  into  a  "progress 
contract"  Oompanies  may  also  receive 
aid  for  reoiganizaticms.  Under 
"management  contracts,"  the 
government  may  grant  interest-fiiee  aid, 
to  be  repaid  vrithin  three  years,  for  up  to 
75  percent  of  management  advisory  fees. 
The  responses  stater  that  the  steel 
companies  did  not  receive  any  aid  under 
this  program:  however,  we  will  sedc 
additional  information. 

E  Ejqtort  Assistance 

Certain  export  assistance  programs, 
such  as  export  financing  and 
commerdal  risk  guarantees,  are 
provided  by  die  Office  National  da 
Ducroire.  llie  companies  under 
investigation  have  indicated  that  they 
have  received  no  assistance  under  tUs 
program. 

F.  The  European  Regional  Development 
Fund  ("ERDf") 

Our  preliminary  investigation  leads  us 
to  condude  that  no  company  under 
investigation  in  Belgium  receives  ERDF 
funds  (see  Appendix  C). 

G.  European  Investment  Bank  fEW") 

The  responding  companies  in  Belgium 
indicated  that  they  did  not  carry  loans 
from  the  EIB  in  1961  (see  Appemlix  C); 

H.  Loan  Guarantees  Fivm  the  ECSC 

All  of  the  responding  Belgian 
companies  have  indicated  that  they 
have  not  used  this  program  (see 
Appendix  C). 


IV.  Programs  for  Whkii  Additional 
Infonnatian  Is  Needed 

The  ff^owing  programs  were  alleged 
by  the  petitioners  to  be  subsidies: 
Readaptation  and  retraining  assistance 
and  GOB  advances  for  R  &  D.  At  thir^ 
time,  we  do  not  have  suffident 
information  upon  which  to  determine 
whether  these  programs  are  providing 
manufacturers,  producers,  or  exporters 
in  Belgium  of  carbon  steel  structural 
shapes,  hot-rolled  carbon  steel  plate  and 
hot-rolled  carbon  steel  sheet  and  strip 
vtritfa  benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  We  will  seek  additional 
infonnation  regarding  diese  programs 
before  reaching  final  determinations. 

A.  Readigjtation  and  Retraining 
Assistance  -» 

Hie  GOB  finances  a  portion  of 
readaptation  and  retraining  assistance 
to  laid-off  employees  under  Artide  56  of 
the  ECSC  Heaty.  It  is  undear  at  this 
time  whether  or  not  this  program 
provides  coimtervailable  benefits  to  the 
steel  industry.  We  will  seek  additional 
information  nf>nri»ming  the  obligations 
of  the  steel  ctxnpanies  to  laid-off 
woricers.  If  the  government  assumes  a 
portion  of  the  oJ^ligation  of  the  steel 
companies,  the  assistance  may 
constitute  a  subsidy.  In  addition,  we  are 
seeking  information  concerning  the 
types  of  training  and  readapation  being 
performed-  If  laid-off  workers  or 
potentially  laid-off  workers  are  being 
retrained  to  assume  jobs  in  the  steel 
industry  (to  take  the  place  of  eariy 
retirees,  for  instance]  then  the 
assistance  may  well  be  a  subsidy  to  the 
steel  companies.  It  however,  the 
government  is  assuming  the  cost  of 
training  a  laid-off  worker  for  a  non-steel 
related  job  (and  the  government  was  not 
assuming  a  portion  of  the  steel 
company's  obligation),  then  the 
assistance  would  not  be  a  subsidy  to  the 
steel  industry. 

B.  GOB  Advances  for  R&D 

Interest-free  advances  can  be 
provided  under  the  1970  law  up  to  a 
maximum  of  80  percent  of  the  expense 
incurred  for  the  R  &  D  of  prototypes.  The 
advances  are  repayable  iif  the  research 
leads  to  a  profitable  industrial  or 
commercial  activity.  The  results  of  the 
research  become  the  property  of  tiie 
recipient  companies.  Under  such 
circumstances,  the  assistance  may 
convey  a  subsidy.  The  GOB  responded 
that  it  has  provided  aid  under  this 
program  during  1980-81,  but  we  are 
unable  to  detennine  from  the  company 
responses  whtdi  company  or  companies 
received  such  aid.  We  are  seeking 
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additional  information  concerning  this 
program  to  determine  the  type  of 
research,  the  recipients  and  the  amount 
of  aid  in  order  to  determine  whether  or 
not  such  aid  constitutes  a  subsidy. 

Negative  Determination  of  Critical 
Circumstances 

Counsel  for  Bethlehem  Steel 
Corporation  and  counsel  for  the  Five 
alleged  that  imports  of  all  steel  products 
under  investigation  present  "critical 
circiunstances."  Under  section  703(e)(1) 
of  the  Act  critical  circumstances  exist 
when  the  alleged  subsidy  is  inconsistent 
with  the  Subsidies  Code  of  the  General 
Agreement  on  Tariffs  and  Trade  and 
"there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period." 

Since  these  investigations  were 
initiated,  U.S.  imports  of  carbon  steel 
structural  shapes  from  Belgiimi/ 
Luxembourg  were  24,053  net  tons  in 
February,  13,418  net  tons  in  March,  and 
12,702  net  tons  in  April,  the  most  recent 
month  for  which  import  statistics  are 
available.  U.S.  hot-rolled  carbon  steel 
plate  imports  from  Belgium/Luxembourg 
were  17,473  net  tons  in  February,  20,487 
net  tons  in  March,  and  12,428  net  tons  in 
April  U.S.  imports  of  hot-rolled  carbon 
steel  sheet  and  strip  from  Belgium/ 
Luxembourg  were  1,589  net  tons  in 
Februry,  4.130  tons  in  March  and  5,338 
net  tons  in  April  (import  statistics 
available  to  the  Department  of 
Commerce  are  combined  for  Belgium/ 
Luxembourg).  In  the  context  of  this 
industry,  these  products  have  not 
recently  been  massively  imported  from 
Belgium/Luxembourg  over  a  relatively 
short  period. 

Therefore,  critical  circumstances  do 
not  exist  for  carbon  steel  structural 
shapes,  hot-rolled  carbon  plate  and  hot- 
rolled  carbon  steel  sheet  and  strip. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  data  used  in 
making  our  final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act  we  are  directing  the  U.S.  Customs 
Service  to  suspend,  the  liquidation  of  all 
entries  of  carbon  steel  structural  shapes, 
hot-rolled  carbon  steel  plate  and  hot- 
rolled  carbon  steel  sheet  and  strip  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
Jime  17, 1982,  and  to  require  a  cash 
deposit  or  bond  for  each  such  entry  of 
the  merchandise  in  the  amounts 
indicated  below. 
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Where  a  company  specifically  listed 
above  has  not  exported  a  particular 
product  during  the  period  for  which  we 
are  measuring  subsidization,  the  cash 
deposit  or  bond  amount  should  be  based 
on  the  highest  rate  for  products  that 
were  exported  by  that  company. 

This  suspension  will  remain  in  effect 
until  further  notice. 

rrc  Notifications 

In  accordance  with  section  703(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  pubhcly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  5  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  1:00  p.m. 
on  July  13, 1982,  at  the  U.S.  Department 
of  Commerce,  Room  6802, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  July  6, 1982.  Oral 
presentations  will  be  limited  to  issues 


raised  in  the  briefs.  All  written  views 

should  be  filed  in  accordance  with  19 

CFR  355.34,  on  or  before  July  19. 1982.  at 

the  above  address  and  in  at  least  ten 

copies. 

Gary  N.  Horlick. 

Deputy  Assistant  Secretcay  for  Import 
Administrotion. 

June  la  1082. 

Appendix  A — Descriptiofi  of  Products 

For  purposes  of  these  investigations: 

1.  The  term  "carbon  steel  structural 
shapes" coven  hot-rolled,  forged,  extruded, 
or  drawn,  or  cold-fonned  or  cold-finished 
carbon  steel  angles,  shapes,  or  sections,  not 
drilled,  not  punched,  and  not  otherwise 
advanced,  and  not  conforming  completely  to 
the  specifications  given  in  the  headnotes  to 
Schedule  6,  Part  2  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ('TSUSA  "),  for 
blooms,  billets,  slabs,  sheet  biars,  bars,  wire 
rods,  plates,  sheets,  strip,  wire,  rails,  joint 
bars,  tie  plates,  or  any  tubulur  products  set 
forth  in  the  TSUSA,  having  a  maximum  cross- 
sectional  dimension  of  3  inches  or  more,  as 
currently  provided  for  in  items  609.8005, 
609.8015.  609.8035,  609.8041,  or  609.8045  of  the 
TSUSA.  Such  products  are  generally  referred 
to  as  structural  shapes. 

2.  The  term  "hot-rolled  carbon  steel  plate" 
covers  hot-roUed  cartwn  steel  products, 
whether  or  not  corrugated  or  crimped;  not 
pickled;  not  cold-rolled;  not  in  coils;  not  cut 
not  pressed,  and  not  stamped  to  non- 
rectangular  shape;  0.1875  inch  or  more  in 
thickness  and  over  8  inches  in  width;  as 
currently  provided  for  in  items  607.6615,  or 
607.94,  of  the  Tariff  Schedules  of  the  United 
States  Annotated  ('TSUSA  ");  and  hot-  or 
cold-rolled  carbon  steel  plate  which  has  l>een 
coated  or  plated  with  zinc  including  any 
material  which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or  plated 
with  zinc  as  currently  provided  for  in  items 
6C8.0n0  or  608.11  of  the  TSUSA. 
Semifinished  products  of  solid  rectangular 
cross  section  with  a  width  at  least  four  times 
the  thickness  in  the  as  cast  condition  or 
processed  only  through  primary  mill  hot 
rolling  are  not  included.    ~ 

3.  The  term  "hot-rolled  carbon  steel  sheet 
and  strip"  coven  the  following  hot-rolled 
carbon  steel  products.  Hot-rolled  carbon  steel 
sheet  is  a  hot-rolled  carbon  steel  product 
whether  or  not  corrugated  or  crimped  and 
whether  or  not  pickled;  not  cold-rolled;  not 
cut  not  pressed,  and  not  stamped  to  non- 
rectangular  shape:  not  coated  or  plated  with 
metal;  over  8  inches  *  in  width  and  in  coils  or 
if  not  in  coils  under  0.1875  inch  in  thickness 
and  over  12  inches  in  width: '  as  currently 
provided  for  in  items  607.6eia  607.870a 
607.832a  607.8342,  or  607.9400  of  the  Tariff 
Schedules  of  the  United  States  Annotated 
(•TSUSA  ") .  PLEASE  NOTE  THA  T  THE 
DEHNTnON  OF  HOT-ROLLED  CARBON 
STEEL  SHEET  INCLUDES  SOME 
PRODUCTS  CLASSIFIED  AS  "PLATE"  IN 
THE  TSUSA  (ITEMS  607.6610  AND  607.8320). 


*  Amended  from  12  Inchea  in  the  iniUaUon  notice. 
'Initiation  notice  amended  by  adding  after 
thickiveaa  "and  over  12  inchea  in  widtlL" 
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Hot-roUed  carbon  ateel  strip  is  a  flat-rolled 
steel  product  whether  or  not  cwrugated  or 
crimped  and  whether  or  not  pickled;  not  cold- 
rolled,  not  cut  not  pressed,  and  not  stamped 
to  non-rectangular  shape;  under  a  1875  inch  in 
thickness  and  not  over  12  inches  in  width;  as 
currently  provided  for  in  items  608.1920, 
608.2120,  or  608.2320  of  the  TSUSA.  Hot- 
roUed  carbon  steel  strip  originally  rolled  less 
than  12  inches  in  width  and  containing  over 
0.25  percent  carbfm  is  not  included. 

4.  The  term  "cold-rolled  carbon  steel  sheet 
and  strip' oavera  the  following  cold-roCed 
carbon  steel  products.  Cold-roUed  carbon 
steel  sheet  is  a  coId-roDed  carbon  steel 
product  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled;  not  cut 
not  pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated  with 
metal;  over  12  inches  in  width  and  in  coils  or 
if  not  in  coils  under  ail7S  inch  in  thickness 
as  cnrrently  providMl  for  in  items  607.8320  or 
607.8344  of  the  Tariff  Schedales  of  the  United 
States  Annotated  ("TSUSA'f.  PLEASE  NOW 
THA  T  THE  DEFINITION  OF  COLD-ROLLED 
CARBON  STEEL  SHEET  INCLUDES  SOME 
PRODUCTS  CLASSIFIED  AS  "PLA  TE"  IN 
THE  TSUSA  (1TSM60T.8320J.  Cold-roUed 
carbon  steel  strip  is  •  flat-foUed  carbon  steel 
product  cold-roUed.  whether  or  not 
comigated  or  criaped  and  whedter  or  not 
pickleid;  not  cut  not  pressed  and  rtot 
stamped  to  non-tectangulsir  shape;  under 
0.1875  inch  in  thirJtnfiss  end  over  0.50  inch  In 
width  but  not  over  12  inches  in  width:  as 
currently  provided  for  in  items  60ai94a 
608.2140,  or  608^340  of  the  TSUSA.  Cold- 
roUed  carbon  steel  strip  originally  rolled  less 
than  12  inches  in  width  and  containing  over 
0.25  percent  carbon  Is  not  included. 

5.  The  term  "galvanized  carbon  steel 
sheet"  covers  hot-  or  coId-roDed  carbon  steel 
sheet  which  has  been  coated  or  plated  with 
zinc  including  any  material  which  has  been 
painted  or  otherwise  covered  after  having 
been  coated  or  plated  with  zinc,  as  cnrrently 
provided  for  in  items  60B.071O,  008.0730, 
608.11  or  608.13  of  the  Tariff  Schedules  of  the 
United  States  Annotated  CT^XISA  "/.  NOTE 
THAT  THE  DEPJNmON  OF  GALVANIZED 
CARBON  STEEL  SHEET  INCLUDES  SOME 
PRODUCTS  CLASSIFIED  AS  "PLA  TE"  IN 
THE  TSUSA  (TIEMS  MB-OTIO  and  606. 11). 
Hot  or  cold-rolled  carbon  steel  sheet  which 
has  been  coated  or  plated  with  metal  other 
than  zinc  is  not  kicluded. 

6.  The  tenn  ftot-toUed  ctabon  steel  bars" 
covers  hot-tolled  cnbcm  steel  products  of 
sohd  section  wfakk  luve  cross  sectkxis  in  the 
shape  of  circles,  segments  of  drdes.  ovals, 
triangles,  rectangles,  hexangoos,  or  octagons, 
not  cold-fonaed.  end  sot  ooeted  or  plated 
with  metal,  as  cinendy  provided  far  in  items 
606.831a  eoaasstx  oreo&sssoof  the  T^uiff 
Schedules  of  the  United  Statee  Annotated 

7.  The  term  "hot-rolled  alloy  eteal  bars" 
covers  hot-rolled  alloy  steel  products,  other 
than  those  of  stainless  or  tocrf  steel,  or  solid 
section  whick  hers  croaa  sectioBS  ia  die 
shape  of  circles  eagsMBts  of  drdes.  ovals, 
triangles,  rertaaglae.  haTaprM.  or  ontagnns, 
not  oold-iomod,  and  not  coated  or  plated 
widi  Boetal.  as  oaoaatljr  provided  for  in  itea 
606.87  of  die  TaaffSehHOaiedeftke  UaHad 
Statae. 

bars"  covert  oold-foi»ed  cmbom  steal 


products  of  soUd  section  which  have  cross 
sections  in  the  shape  of  circles,  segments  of 
circles,  ovals,  triangles,  rectangles,  hexagons, 
or  octagons,  and  not  coated  or  plated  with 
metal,  currendy  provided  for  in  items 
606.8805  or  608.8815  of  the  Tori ff  Schedules  of 
the  United  States  Annotated. 

a  The  term  "cold-formed  alloy  steel  bars" 
covers  sold-formed  alloy  steel  products,  other 
than  those  of  stainless  or  tool  steel  of  solid 
section  which  have  ones  sections  in  the 
shape  of  drdea.  se^nents  of  drcies,  ovals, 
triangles,  rectangles,  hexagons,  or  octagons. 
and  not  coated  or  plated  with  metal,  as 
currently  provided  for  in  item  606.09  of  the 
Tariff  Scbedutee  ofOie  United  States. 

AppemBxB 

Several  basic  issues  are  common  to  many 
of  the  countervailing  duty  investigatioas  of 
certain  steel  products,  initated  by  the 
Department  of  Commerce  (the  "Depaitmenr) 
on  February  1. 1882:  e.g.,  government 
assistance  through  grants,  loans,  equity 
infusions,  and  research  and  development 
projects.  This  Appendix  describes  in  some 
detail  the  general  principles  applied  by  the 
Department  when  dealing  with  these  issues 
as  they  arise  within  the  factual  contexts  of 
these  cases. 

Grants 

Petitioiiers  allege  that  respondent  foreign 
steel  companies  have  received  munerons 
grants  for  various  purposes.  Under  section 
771(5)  (B)  of  dM  Tariff  Act  of  isaa  as 
amended  ("the  Act")  (18  U.S.C  1677(5)(B)). 
domestic  subsidies  are  countervailable  where 
they  are  "provided  or  required  by 
government  actioo  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries"  (eiapltasis  added). 

The  legislative  history  of  Tide  VU  of  die 
Act  states  that  where  a  grant  is  "tied"  to— 
that  is,  bestowed  expressly  to  purchase — 
costly  pieces  of  captial  equipment  the  benefit 
flowing  fnua  the  grant  should  be  allocated 
over  the  useful  life  of  that  equipment  A 
subsidy  for  capital  equipment  should  also  be 
"front  loaded"  in  these  orcumstances:  that  is, 
allocated  aiore  heavily  to  the  earUer  years  of 
the  equipment's  useful  life,  reflecting  its 
greater  coounerdal  impact  and  benefit  in 
those  years. 

In  the  past  we  have  allocated  the  face 
value  of  the  9«nt  in  equal  increments,  over 
the  appropriate  time  period.  For  L,arge  coital 
equipment  we  used  a  period  of  half  the 
useful  life  of  the  equipment  purchased  with 
the  grant  In  each  year  we  countervailed  only 
diat  year's  aUocatad  portion  of  the  total 
grant  For  rnwiapla.  a  hypodiettcal  ^ant  of 
$100  millioB  uaed  to  purdiase  a  machina  with 
a  20-year  lits  would  have  been  coantervailed 
at  a  rate  of  $10  millkn  per  year  (allocated 
over  die  appropriate  product  ^oup]  for  10 
years,  be^noing  is  dks  year  ol  reo^pt 

This  aUocatioii  tet^^qua  has  often  been 
criticizad  far  not  capturing  the  entire  subsidy 
by  i^Mting  the  Una  value  of  BMoey.  It  has 
been  argued  that  tic  mUUoo  today  is  Buch 
more  valuable  to  a  grant  recipient  than  $10B 
million  per  year  for  the  next  10  years,  since 
the  present  value  of  the  latter  is  consideraUy 
less  dian  $M»ariiliaB.  We  I 
changing  oi 


calculation  to  reflect  this  agreement  So  long 
as  the  present  value  (io  the  year  of  grant 
receipt)  of  the  amounts  allocated  over  time 
does  not  exceed  the  face  value  of  the  grant 
we  are  consistent  with  both  our  domestic  law 
and  international  obligations  because  the 
amount  countervailed  will  not  exceed  the 
total  net  subsidy. 

Present  value  is  calculated  using  a  diaooont 
rate.  We  considered  using  each  company's 
weighted  cost  of  cspital  at  the  time  of  the 
grant  receipt  as  the  appropriate  measure  of 
the  time  vahie  of  its  funds.  However,  we 
laclied  sufficient  information  to  do  so  for 
these  preliminary  determinations.  Instead  we 
used  the  national  cost  of  kmg-term  corporate 
debt  as  s  substitute  measure  of  a  company's 
discount  rate.  We  welcome  additional 
information  or  comments  on  this  estimate 
between  the  preliminary  and  final 
determinatiaas. 

For  cosdy  pieces  of  capital  equipment  we 
believe  that  the  appropriate  time  period  over 
which  to  allocate  die  subsidy  is  its  entire 
useful  life.  In  the  past  we  allocated  the 
subsidy  over  only  half  the  useful  Ufe  in  order 
to  front  load  the  countervailing  duties  in 
order  to  comply  with  the  legislative  intent  of 
the  Act  However,  so  long  as  we  allocate  the 
subsidy  in  equal  nominal  increments  over  the 
entire  useful  life,  it  wiD  still  be  effectively 
front  loaded  in  real  terms  since  money 
tomorrow  is  leas  valuable  than  money  today. 

For  these  steel  investigatians  we  have 
allocated  a  grant  over  die  useful  life  of 
equipment  purchased  with  it  when  the  value 
of  that  grant  was  large  (in  these 
investigations,  greater  than  $50  million),  utd 
specifically  "tied"  to  pieces  of  capital 
equipment 

Where  the  grant  was  small  (less  than  one 
percent  of  the  coi^Mny's  gross  revenues  or, 
where  we  do  not  know  gross  revenues,  less 
than  one  percept  of  the  company's  total  value 
of  1981  steel  productioa)  and  "tied"  to  items 
generally  expensed  in  the  year  purchased 
(e.^  wages,  purchases  of  materials),  we  have 
allocated  the  subsidy  solely  to  the  year  of  the 
grant  receipt 

All  other  grants — the  vast  majority  of  those 
involved  in  these  investigationa    will  be 
allocated  over  15  years,  a  period  of  time 
reflecting  the  average  Ufa  of  capital  assets  in 
integrated  steel  mills  ia  the  VS.  The  IS-year 
figure  is  based  on  fatemal  Revenue  Service 
studies  of  actual  experienoe  in  integrated 
mills  in  the  U.S.  Ptartheunuie.  we  nadentaiid 
that  a  15-year  period  is  also  used  in  some  of 
the  ooontties  iavolvad  in  these  investigatioas. 
We  are  uaing  dria  dma  period  as  die  best 
available  estimata  of  the  avarage  ateel  asset 
life  worldwide.  We  could  not  calculate  the 
average  lifa  of  capital  asaata  ca  a  coaapany- 
by-oompany  baaia.  ainoa  diftwant  aoooonting 
prindplaa.  extnoniinaiy  write-o&,  and 
corporrta  Tecrjanliatioiia  yielded  axtremrfy 
inconajstsptiasuhs.  Far  axanyla.  the  average 

indicated  OB  its  boakik  Inenaaad  froa  f 
yeass  to  a  yaan  aiMUn  S  ] 

WadanotiMiMi^* 
expraasty  to  OBvar  oparating  kaaaa  Cram 
odier  "■itaJ"  pmla.  atooa  psnto  need  t» 
cover  oparattiS  leaaaa  often  kaap  Iha 
company  in  bailBaaa  and  are  fraqaeolly  quite 
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large,  their  real  effects  extend  for  a 
considerable  period  of  time.  It  is  appropriate 
to  allocate  them  over  a  number  of  years. 

Loans  and  Loan  Guarantees  for  Companies 
Considered  Creditworthy 

In  these  investigations,  various  loan 
activities  give  rise  to  subsidies.  The  most 
common  practice  is  the  extension  of  a  loan  at 
a  preferential  interest  rate  where  the 
government  is  either  the  actual  lender  or 
directs  a  private  bank  to  lend  at  a 
preferential  rate.  The  subsidy  is  computed  by 
comparing  what  a  company  would  pay  a 
normal  commercial  lender  in  principal  and 
interest  in  any  given  year  with  what  the 
company  actually  pays  on  the  preferential 
loan  in  that  year.  We  determine  what  a 
company  would  pay  a  normal  commercial 
lender  by  constructing  a  comparable 
commercial  loan  at  the  appropriate  market 
rate  (the  "benchmark").  lif  the  preferential 
loan  is  part  of  a  broad,  national  lending 
program,  we  use  a  national  average 
commercial  rate  as  our  benchmark.  If  the 
loan  program  is  not  generally  available — like 
most  large  locms  to  resixindent  steel 
companies — the  benchmark  used  instead, 
where  available,  is  the  company's  actual 
commercial  credit  experience  [e.g.,  a 
contemporaneous  loan  to  the  company  from  a 
private  commercial  lender).  If  there  were  no 
similar  loans,  the  national  commercial  rate  is 
used  as  a  second-best  alternative. 

For  loans  denominated  in  a  currency  other 
than  the  currency  of  the  country  concerned  in 
an  investigatioa  the  brenchmark  is  selected 
from  interest  rates  (either  national  or 
company-specific  as  appropriate]  applicable 
to  loans  denominated  in  the  same  currency 
as  the  loan  under  consideration. 

After  calculating  the  payment  differential 
in  each  year  of  the  loan,  we  then  calculated 
the  present  value  of  this  stream  of  benefits  in 
the  year  the  loan  was  made,  using  a  national 
cost  of  long-term  corporate  debt  in  that  year 
as  the  discount  rate.  In  other  words,  we 
determine  the  subsidy  value  of  a  preferential 
loan  as  if  the  benefits  had  been  bestowed  as 
a  lump-sum  grant  in  the  year  the  loan  was 
givea  We  determine  how  much  less  valuable 
money  tomorrow  is  than  money  today  by 
applying  a  discount  rate.  We  are  using  the 
national  cost  of  long-term  corporate  debt  for 
the  year  in  which  the  loan  was  given  as  this 
discount  rate.  This  amount  is  then  allocated 
evenly  over  the  life  of  the  loan,  with  one 
exception.  Where  the  loan  was  given 
expressly  for  the  purchase  of  a  costly  piece  of 
capital  equipment,  the  present  value  of  the 
payment  differentials  is  allocated  over  the 
useful  life  of  the  capital  equipment 
concerned. 

For  loans  not  tied  to  capital  equipment 
with  mortgage-type  repayment  schedules,  this 
methodology  results  in  annual  subsidies 
equivalent  to  those  calculated  under  the 
previous  Department  policy  of  considering 
the  difference  in  total  repayments  in  each 
year  of  a  loan's  lifetime  to  be  the  subsidy  in 
that  year.  For  loans  with  constant  principal 
repayments  [i.e..  declining  total  repayments), 
loans  %vith  deferral  of  repayments,  and  loans 
for  costly  capital  equipment  the  present 
value  method  results  in  even  allocations  of 
the  subsidy  over  the  relevant  period.  This 


effectively  front  loads  countervailing  duties 
on  these  loan  benefits  in  the  same  manner  as 
grants  are  front  loaded. 

A  loan  guarantee  by  the  government 
constitutes  a  subsidy  to  the  extent  the 
guarantee  assures  more  favorable  loan  terms 
than  for  an  unguaranteed  loan.  The  subsidy 
amount  is  quantified  in  the  same  manner  as 
for  a  preferential  loan. 

If  a  borrowing  company  preferentially 
received  a  payment  holiday  from  a 
government  lending  institution  or  from  a 
private  lender  at  government  direction,  an 
additional  subsidy  arises  that  is  separate 
from  and  in  addition  to  the  preferential 
interest  rate  benefit  The  subsidy  value  of  the 
payment  holiday  is  measured  in  the  same 
manner  as  for  preferential  loans,  by 
comparing  what  the  company  pays  versus 
what  it  would  pay  on  a  normal  commercial 
loan  in  any  given  year.  A  payment  holiday 
early  in  the  life  of  a  loan  can  result  in  such 
large  loan  payments  near  the  end  of  its  tenn 
that  during  the  final  years  the  loan  recipient's 
annual  payments  on  the  subsidized  loan  may 
be  greater  than  they  would  have  been  on  an 
unsubsidized  loan.  By  reallocating  the  benefit 
over  the  entire  life  of  the  loan  through  the 
present  value  methodology  described  above, 
we  avoid  imposing  countervailing  duties  in 
excess  of  the  net  subsidy. 

Loans  and  Loan  Guarantees  for  Companies 
Considered  Uncreditworthy 

In  a  number  of  cases  petitioners  have 
alleged  that  certain  respondent  steel 
companies  were  uncreditworthy  at  the  time 
they  received  preferential  loans  or 
guarantees,  and  that  they  could  not  have 
obtained  any  commercial  loan  without 
government  intervention. 

When  the  compamy  under  investigation  has 
a  history  of  deep  or  significant  continuing 
losses,  and  diminishing  (if  any]  access  to 
private  lenders,  we  generally  agree  with 
petitioners.  In  these  situations  neither 
national  nor  company-specific  market 
interest  rates  provide  an  appropriate 
benchmark  since,  by  definition,  an 
uncreditworthy  company  could  not  receive 
loans  on  these  terms  without  government 
intervention.  Nor  have  we  been  able  to  find 
any  reasonable  and  practical  basis  for 
selecting  a  risk  premium  to  be  added  to  a 
national  interest  rate  in  order  to  establish  an 
appropriate  benchmaric  for  companies 
considered  uncreditworthy.  Therefore,  we 
have  treated  loans  to  an  uncreditworthy 
company  as  an  equity  infusion  by  the 
government  We  believe  this  treatment  is 
justified  by  the  treat  risk,  very  junior  status, 
and  low  probability  of  repayment  of  these 
loans.  To  the  extent  that  principal  and/or 
interest  is  actually  paid  on  these  loans, 
however,  the  subsidy  (which  is  calculated 
using  our  equity  methodology,  infra)  is 
reduced  dollar  for  dollar  in  the  year  of 
repayment.  Moreover,  in  no  case  do  we 
countervail  a  loan  subsidy  to  a  creditworthy 
or  uncreditworthy  company  more  than  if  the 
government  gave  the  principal  as  an  outright 
grant 

Equity 

Petitioners  allege  that  government 
purchases  of  equity  in  respondent  steel 


companies  constitute  a  countervailable 
subsidy  equal  to  the  entire  amount  of  the 
equity  purchased.  Many  respondents  claim 
that  such  equity  purchases  are  investments 
on  commercial  terms,  and  thus  are  not 
subsidies  to  these  companies. 

It  is  well  settled  that  government  equity 
ownership  perse  is  not  a  subsidy.  Such 
ownership  is  a  subsidy  only  when  it  is  on 
terms  inconsistent  %vlUi  commercial 
considerations.  An  equity  subsidy  potentially 
arises  when  the  government  makes  equity 
infusions  into  a  company  which  is  sustaining 
deep  or  significant  continuing  losses.  If  such 
losses  have  been  incurred,  then  we  consider 
from  whom  the  equity  was  purchased  and  at 
what  price. 

If  the  government  buys  previously  issued 
shares  on  the  market  and  not  directiy  from 
the  company,  there  is  no  subsidy  to  Uie 
company.  This  is  true  no  matter  what  price 
the  government  pays,  since  any  overpayment 
benefits  only  the  prior  shareholders  and  not 
the  company. 

If  the  government  buys  shares  directly  from 
the  company  (either  a  new  issue  or  corporate 
treasury  stock]  and  similar  shares  are  traded 
in  a  market  a  subsidy  arises  If  the 
government  pays  more  than  the  prevailing 
market  price.  To  avoid  any  effect  on  the 
market  price  resulting  from  the  government's 
purchase  or  speculation  in  anticipation  of 
such  purchase,  we  used  for  comparison  a 
market  price  on  a  date  sufficiently  preceding 
the  government's  action.  Any  amount  of 
overpayment  is  treated  as  a  grant  to  the 
company. 

It  is  more  difficult  to  judge  the  possible 
subsidy  effects  of  direct  government 
infusions  of  equity  where  there  is  no  market 
price  for  the  shares  since  they  were  untraded 
(as  where,  for  example,  the  government  is 
already  sole  owner  of  the  company).  As  a 
matter  of  principle,  government  equity 
participation  can  be  a  legitimate  commercial 
venture.  Often,  however,  as  in  many  of  these 
steel  cases,  equity  infusions  follow  massive 
or  sustained  losses  and  are  part  of  national 
government  programs  to  sustain  or 
rationalize  an  industry  which  otherwise 
would  be  noncompetitive.  We  respect  the 
government's  characterization  of  its  infusion 
as  equity  in  a  commercial  venture.  However, 
to  the  extent  in  any  year  that  the  government 
realizes  a  rate  of  return  on  its  equity 
investment  less  than  the  average  rate  of 
return  on  equity  investment  for  the  country  as 
a  whole  (thus  including  returns  on  both 
successful  and  unsuccessful  investments),  its 
equity  infusion  is  considered  a  subsidy. 
Under  no  circumstances  do  we  countervail  an 
amoimt  greater  than  that  which  is  calculated 
treating  the  government's  equity  infusion  as 
an  outright  grant 

Forgiveness  of  Debt 

Where  we  have  found  diat  the  government 
has  forgiven  an  outstanding  debt  obligation, 
we  have  treated  this  as  a  grant  to  the 
company  equal  to  the  outstanding  principal 
at  the  time  of  forgiveness.  Where  outstanding 
debt  has  been  converted  into  equity  [i.e.,  the 
government  receives  shares  in  the  company 
in  return  for  eliminating  debt  obligations  of 
the  company),  a  subsic^  may  result  The 
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existence  and  extent  of  such  subsidies  are 
detennined  by  treating  the  conversions  as  an 
equity  infusion  in  the  amount  of  the 
remaining  principal  of  the  debt.  We  then 
calculated  the  value  of  the  subsidy  by  using 
our  equity  mediodology,  supra. 

Coal  Assistance 

Petitioners  alleged  that  respondent  steel 
companies  outside  the  Federal  Republic  of 
Germany  that  buy  German  coal  benefit  from 
assistance  given  by  the  German  government 
to  German  producers  of  coking  coal.  The 
issue  of  indirect  subsidization  of  German 
steelmakers  through  the  German 
government's  assistance  to  German  coking 
coal  is  considered  separately  in  the  "Notice 
of  Preliminary  AfBrmative  Countervailing 
Duty  Determinations:  Certain  Steel  Products 
from  the  Federal  Republic  of  Germany," 
appearing  in  this  issue  of  the  Federal 
Register. 

In  the  absence  of  special  circumstances,  a 
party  receiving  a  benefit  on  the  production  of 
its  merchandise  is  not  assumed  to  share  that 
benefit  with  an  unrelated  purchaser.  It  is  in 
the  commercial  interest  of  a  firm  receiving  a 
subsidy  not  to  share  the  benefits  with 
customers,  but  rather  to  pass  it  on  to  its 
shareholders  in  the  form  of  greater  net 
earnings.  This  view  has  previously  been 
expressed  by  the  Department  in  the 
"Ih«Iiminary  Affirmative  Countervailing  Duty 
Determination;  Sodium  Gluconate  from  the 
European  Community"  (46  FR  45975). 

Moreover,  the  German  government's 
assistance  to  its  coking  coal  industry  does 
not  reduce  the  price  of  German  coking  coal 
below  the  world  price.  So  long  as  non- 
German  coal  can  be  purchased  more  cheaply, 
we  see  no  measurable  benefit  to  non-German 
steelmakers  who  purchase  German  coal, 
whether  or  not  it  is  subsidized. 

Petitioners  argue  that  German  assistance  ot 
its  coking  coal  industry  exerts  downward 
pressure  on  the  price  of  coal  in  all  markets  in 
which  German  coking  coal  is  sold.  If  so,  we 
believe  that  such  downward  pressure  would 
affect  the  price  of  coal  worldwide,  and  thus 
benefit  all  stedmakers  everywhere.  Similarly, 
if  the  German  coking  coal  assistance  were 
eliminated  and  if  German  coal  mine 
operations  consequently  were  reduced  or 
ceased,  and  consequent  rise  in  the  price  of 
coking  coal  would  likely  have  worldwide 
effects  and  thus  affect  steehnakers 
everywhere.  Therefore  we  do  not  accept 
petitioners'  contention  that  the  FRG's 
assistance  to  its  coking  coal  industry  during 
1981  had  a  significant  downward  effect  on 
the  price  of  coking  coal  which  preferentially 
steehnakers  purchasing  German  coal. 

Research  and  Development  Grants  and 
Loans 

Grants  and  preferential  loans  awarded  by 
a  government  to  finance  research  that  has 
broad  application  and  yields  results  which 
are  made  pubUcly  available  are  not 
subsidies.  Programs  of  organizations  or 
institutions  established  to  finance  research 
on  problems  affecting  only  a  particular 
industry  or  group  of  industries  (e.g., 
metallurgical  testing  to  find  ways  to  make 
cold-rolled  sheet  easier  to  galvanize)  and 
which  yield  reeults  that  ere  available  only  to 


producers  in  diat  country  (or  a  limited 
number  of  countries)  confer  a  subsidy  on  the 
products  which  benefit  from  the  results  of  the 
research  and  development  ("R&D").  On  the 
other  hand,  programs  which  provide  funds  for 
R&D  in  a  wide  range  of  industries  are  not 
countervailable  even  when  a  portion  of  the 
funds  is  provided  to  the  steel  sector. 

Once  we  determine  that  a  particular 
program  is  countervailable,  we  calculate  the 
value  of  the  subsidy  by  reference  to  the  form 
in  which  the  R&D  was  funded.  An  R&D  grant 
is  treated  as  an  "untied"  grant;  a  loan  for 
R&D  is  treated  as  any  other  preferential  loan. 

Labor  Subsidies 

To  be  countervailable,  a  benefit  program 
for  workers  must  give  preferential  benefits  to 
workers  in  a  particular  industry  or  in  a 
particular  regioa  Whether  or  not  the  program 
benfits  specifically  some  workers  and  not 
others  is  detennined  by  looking  at  both 
program  eligibility  and  participation.  Even 
where  provided  to  workers  in  specific 
industries,  social  welfare  programs  are 
countervailable  only  to  the  extent  that  they 
relieve  the  firm  of  costs  it  would  ordinarily 
incur — for  example,  the  government's 
assumption  of  a  firm's  obligation  partially  to 
fund  woiiier  pensions. 

Labor-related  subsidies  are  generally 
conferred  in  the  form  of  grants  and  are 
treated  as  untied  grants  for  purposes  of 
subsidy  calculation.  Where  they  are  quite 
small  and  expensed  by  the  company  in  the 
year  received,  we  likewise  allocated  them 
only  to  the  year  received.  However,  where 
they  were  more  than  one  percent  of  gross 
revenues  (or,  where  we  do  not  know  gross 
revenues,  one  percent  of  the  value  of  1981 
steel  production),  we  allocated  them  over  five 
years. 

APPENDDC  C— PROGRAMS 
ADMINISTERED  BY  ORGANIZATIONS  OF 
THE  EUROPEAN  COMMUNITIES 

I.TheECSC 

On  April  B,  1965.  the  three  separate 
European  communities — the  European  Coal 
and  Steel  Community  ("ECSC').  the 
European  Economic  Community  ("EEC"),  and 
the  European  Atomic  Energy  Community 
( "EURATOM") — signed  a  treaty  to  merge 
into  the  European  Communities  ("EC"). 
Article  9  of  the  merger  treaty  established  the 
Commission  of  the  European  Communities  as 
the  High  Authority  of  each  of  the  formerly 
independent  institutions.  The  merger  became 
effective  in  1967. 

The  ECSC  itself  was  established  by  the 
Treaty  of  Paris  in  1951  to  modernize 
production,  improve  quality,  and  assure  a 
supply  of  coal  and  steel  to  the  member 
countries.  The  Treaty  of  Paris  governs  all 
programs  intended  directly  to  affect  the  steel 
industry.  Funds  for  these  programs  flow  bam 
two  sources:  (1)  ECSC  borrowings  on 
international  capital  markets,  and  (2)  the 
ECSC  budget  substantially  derived  from 
producer-generated  funds. 

A.  ECSC  Programs  Preliminarily  Determined 
To  Be  Subsidiea 

With  reqtect  to  ECSC  boirowinga,  the     ' 
ECSC  en|oya  ■  very  hi^  credit  rating 
because  of  its  qnaai-govemmental  nature.  It 


is  therefore  able  to  raise  funds  at  interest 
rates  lower  than  those  which  would  be 
available  to  European  steel  companies.  When 
the  ECSC  re-lends  these  borrowed  funds  to  a 
company  without  increasing  the  interest  rate, 
any  difference  between  the  lower  interest 
rate  passed  on  and  the  rate  otherwise 
available  to  the  steel  company  in  the 
commercial  financial  market  (the 
'Jifinchmark")  is  a  benefit  to  die  company. 
For  this  reason  we  preliminarily  determine 
that  ECSC  loans  raised  through  capital 
market  funding  are  coimtervailable  insofor  as 
they  offer  preferential  interest  rates  to  steel 
companies. 

Consequendy  any  loan  involving  ECSC 
funds  borrowed  on  international  capital 
maricets,  provided  under  an  ECSC  assistance 
program,  confers  countervailable  benefits  if 
the  loan  is  at  a  preferential  interest  rate. 

1.  ECSC  Industrial  Investment  Loans. 
Article  54  of  the  Treaty  of  Paris  authorizes 
the  ECSC  to  provide  loans  to  steel  companies 
in  member  countries  for  reducing  production 
costs,  increasing  production,  or  facilitating 
product  marketing.  Loans  provided  under  this 
program  are  funded  exclusively  from  ECSC 
borrowings  on  worid  capital  maricets.  For  Qte 
reasons  discussed  above,  we  preliminarily 
determine  that  this  program  confers 
countervailable  benefits  to  loan  recipients  to 
the  extent  that  the  interest  rates  are 
preferential  (as  determined  using  the 
appropriate  loan  methodology  described  in 
Appendix  B). 

2.  ECSC  Housing  Loans  for  Workers. 
Article  54(2)  of  the  Treaty  of  Paris  authorizes 
the  ECSC  to  provide  loans  for  residential 
housing  for  steel  workers.  In  some  cases 
these  loans  are  provided  directly  to  steel 
companies.  In  other  cases,  they  are 
administered  through  financial  institutions  or 
housing  authorities.  These  loans  for  the 
construction  or  purchase  of  homes  are  at 
highly  concessionary  one  percent  interest 
rates. 

The  preferential  ECSC  housing  loans 
provide  benefits  directlv  to  steel  workers.  We 
believe  they  also  indirectly  benefit  the 
employer  steel  companies  by  relieving  them 
of  certain  labor  wage  costs.  That  is,  if  steel 
woricera  were  unable  to  obtain  housing  loans 
at  these  highly  advantageous  rates,  the 
companies  which  employ  them  would  be 
required  to  pay  higher  wages. 

Our  information  to  date  indicates  that 
ECSC  funding  for  housing  lotms  derives  fitun 
both  its  budget  and  fimds  borrowed  on 
international  capital  markets.  To  the  extent 
that  the  loans  derive  from  the  budget,  we 
preliminarily  determine  that  they  are  not 
countervailable  for  the  reasons  indicated 
below  in  section  B  of  this  Appendix  To  die 
extent  they  derive  from  ECSC  borrowings  on 
world  capital  markets,  they  confer  a  subsidy 
if  the  loan  recipient  could  not  have  obtained 
a  commercial  loan  on  comparable  terms.  The 
proportion  of  total  ECSC  housing  loans 
funded  fit>m  borrowed  money  rather  than 
from  the  budget  hi  a  given  year  is  considered 
the  preferential  housing  loan  amount 
received  in  that  jrear. 

In  1980,  the  most  recent  year  for  wfaidi 
data  are  available,  the  portian  of  new  ECSC 
housing  loans  financed  by  bonowtagi 
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amounted  to  42.24  percent  In  1979  the  same 
portion  was  17.94  percent;  in  1978.  7.8 
percent:  and  in  1977, 13.95  percent.  For  1981 
we  are  using  as  the  best  information 
available  the  1960  information.  Where  these 
loans  are  not  given  directly  to  a  steel 
company  or  are  grvea  to  a  steel  company 
which  merely  serves  as  a  disbursing  agient, 
they  yield  a  benefit  to  steel  workers  to  the 
extent  that  the  wwkers  need  not  obtain  a 
mortgage  at  the  going  coBunerciai  rate.  The 
subsidy  in  these  casea  is  the  diSerence 
between  what  the  workers  pay  on  the  ECSC 
housing  loans  and  what  they  would  have 
paid  on  a  non-subsidized  loan.  In  the  absence 
of  coimtry-specific  informatiaa  on 
unsubsidized  mortage  rates,  we  are 
estimating  thi»  rate  by  using  aa  our 
benchmark  the  national  long-time  corporate 
debt  rate.  We  believe  this  entire  benefit  is  a 
subsidy  on  all  steel  production  of  the 
employer  firm,  allocated  aa  described  in 
Appendix  B  for  labor  subsidies. 

On  the  other  hand,  where  these  loans  are 
given  directly  to  company  which  disburses 
only  a  smalt  portion  of  them,  the  subsidy 
value  is  calculated  using  the  appropriate 
methodology  for  preferential  loans  as 
described  in  Appendix  B. 

3.  ECSC  Loan  Guarantees.  Under  Article  54 
of  the  Treaty  of  Paris,  the  ECSC  is  authorized 
to  gurante  loans  from  commercial  lenders  to 
coal  and  steel  companies.  Since  these 
guarantees  are  intended  specifically  for  the 
steel  industry,  we  find  the  resulting  benefits 
to  be  countervailable.  The  countervailable 
benefit  is  based  on  the  difference  between 
the  interest  rate  charged  by  private  lenders  to 
commercial  customers  in  the  ordinary  course 
of  business  and  the  rates  available  with  an 
ECSC  loan  guarantee. 

B.  ECSC  ProgramB  Preliminarily  Determined 
Not  To  Be  Subsidies 

The  ECSC  budget  for  assistance  to  coal 
and  steel  producers  is  funded  by  levies  on 
coal  and  steel  producers  within  the  ECSC 
member  states.  We  examined  the  ECSC 
financial  statements  for  1971-1980,  inclusive, 
and  found  that  for  those  years,  the  amount  of 
funds  generated  by  levies  on  producers 
exceeded  the  total  amount  of  ECSC 
assistance  provided  through  budget-funded 
programs.  Therefore,  we  preliminary 
determine  that  any  ECSC  assistance  provided 
from  the  ECSC  budget  does  not  provide  a 
countervailable  benefit  We  will  seek  further 
information  concerning  the  extent  to  which 
producer-generated  funds  are  appropriately 
earmarked  for  these  forms  of  program 
assistance. 

1.  ECSC  Industrial  Reconversion  Loans. 
Under  Article  SO  of  the  Treaty  of  Paris,  the 
ECSC  provides  loans  to  companies  or  pubUc 
authorities  for  investments  in  new  non-steel 
ventures  in  regions  of  declining  steel  industry 
activity.  The  goal  of  the  loan  program  is  to 
provide  employment  for  former  steel  workers 
in  new  ladoatriM.  This  program  does  not 
appear  to  benefit  steel  companies.  Therefore, 
we  preliminarily  determine  that  it  does  not 
confer  subsidies  on  steeL 

2.  ECSC  Labor  Assistance  and 
Rehabilitation  Aids.  Under  Article  56  of  the 
Treatjr  of  Parii^  tW  ECSC  provide*  matchup 
granU  to  ■■■ihef  atatM  for  prograoM  Hm) 


assist  foraser  steelworkers  presently 
unemployed  or  in  training  for  a  new  trade. 
The  program  must  be  aimed  specifically  at 
steel  industry  workers,  and  at  least  50 
percent  of  its  funding  must  be  provided  by 
the  member  state.  The  ECSC  portion  of  the 
program  is  funded  from  its  budget  For  the 
reasons  discussed  above,  we  preliminarily 
determine  that  this  program  does  not  confer 
countervailable  boiefits. 

3.  ECSCR9D  Grmts.  Article  55  of  the 
Treaty  of  Penis  providee  fnndinf  in  t)»e  form 
of  grants  for  up  to  80  percent  of  an  RAD 
project's  cost.  The  projects  must  be  for 
improvements  in  the  production  and  use  of 
coal  and  steel.  The  results  of  the  project 
become  the  property  of  the  ECSC  and  are 
made  available  to  all  members. 

These  grants  are  fimded  exclusively  from 
the  ECSC  budget  Therefore,  for  the  reasons 
discussed  above,  we  preliminarily  determine 
that  this  program  does  not  confer 
countervailable  benefits. 

4.  ECSC  Interest  Rebates.  Calain  Article 
54  loans  qualify  for  further  interest  reductions 
depending  on  whether  they  are  for 
environmental  projects,  removal  of  industrial 
bottlenecks,  promotion  of  steel  industry 
competitiveness,  or  stabilization  of  coal 
production.  The  rebates  generally  reduce  the 
interest  expense  for  the  first  five  yeara  of  the 
loan  repayment  schedule  by  three  percentage 
points.  The  interest  rebates  are  paid  out  of 
the  ECSC's  budget  For  the  reasons  disciused 
above  with  respect  to  all  budget-financed 
programs,  w»  prelinunarily  determine  that 
this  program  does  not  confer  countervailable 
benefits. 

5.  ECSC  Coal  and  Coke  Aids.  Petitioners 
have  alleged  that  ECSC  assistance  to  coal 
producers  in  EC  coimtries  constitutes  an 
indirect  benefit  to  steel  producers  purchasing 
that  coal.  However,  the  ECSC  coal  aids  are 
bestowed  on  all  types  of  coal.  Therefore  the 
ECSC  aids  on  coal  cannot  be  intended  to 
benefit  and  do  not  benefit,  the  steef  industry 
in  particular.  Under  section  771(5)(B)  of  the 
Act  there  is  no  subsidy  to  steel  in  these 
circumstances,  even  tlkough  steel  producers 
in  EC  countries  purchase  some  ECSC  coal. 

In  addition,  we  have  found  that  non- 
repayable coal  and  coke  aids  from  the  ECSC 
are  paid  out  of  the  BCSC's  budget.  For  the 
reasons  discussed  above,  they  are  therefore 
not  considered  to  confer  countervailable 
benefits. 

C.  ECSC  Programs  for  Which  Additional 
Information  Is  Needed 

1.  ECSC  Research  and  Development 
("R&D")  Loans.  R&D  loans  confer 
countervailable  beiMfits  on  recipients  ii:  (1) 
The  research  benefits  a  product  imder 
investigation;  (2]  the  funding  source  is 
countervailable  (&^  from  ECSC  borrowings 
on  capital  markets  rather  than  from  the  ECSC 
budget);  (3)  the  results  arc  not  generally 
available:  and  (4)  it»  radpiant  could  not  have 
obtained  a  commercial  loan  oa  comparable 
terms  without  government  intervention. 

Based  upon  information  availabla  to  date, 
it  is  unclear  how  widely  available  l(w  results 
of  research  are.  and  from  wUdi  soarea  tin 
funds  derive.  Ws  wiU  saakmare  ioforaiadaa 
upoa  whkh  to  baaaa  t 


n.  The  European  Investnienl  Bank 

The  European  Investment  Bank  TEIBn 
was  created  by  the  Treaty  of  Rome 
establishing  the  EEC  to  fund  projects  that 
serve  regional  needs  in  Europe.  Article  130  of 
the  Treaty  of  Rome  authorizes  the  EIB  to 
make  loans  and  guarantee  finance  projects  in 
all  sectors  of  the  economy.  These  projects 
include  the  provision  of  funds  to  fiirther  the 
development  of  low  income  regions.  Pimds 
are  drawn  from  debt  fhstrameats  floated  on 
world  capital  markets  andfram  investment 
earnings.  Because  EIB  loans  are  designed  by 
charter  to  serve  regional  needs,  we  find  them 
to  be  countervailable  where  the  interest  rate 
is  less  than  the  rate  which  would  have  been 
available  commercially  from  a  private  lender 
without  government  intervention. 

The  EIB  also  provides  toan  guarantees  to 
companies  in  EC  member  countries.  Again, 
because  this  guarantee  was  available  in  some 
but  not  all  regions,  it  is  regarded  as  a 
countervailable  benefit. 

in.  The  Europaoa  Regiaaal  Devaiopment 
Fund 

The  Eurapean  Regional  Development  Fund 
was  established  by  the  EEC  to  provide 
funding  in  the  form  of  low-interest  loans  for 
industrial  projects  designed  to  correct 
regional  imbalances  within  the  EEC  The  fund 
also  awards  interest  subsidies  on  Effi  loans. 

We  preliminarily  determine  that  this 
program  was  not  utibzed  by  any  of  the 
manufacturers,  producers  or  exporters  for 
any  of  the  products  from  countries  under 
investigation. 

|FR  Doc.  82-16246  FUed  6-14-82:  S-JO  an] 
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Pieliminary  Afflrmativ*  CountervaiUng 
Duty  Deteiminatioa;  Cartion  Steel 
Plate  From  Brazil 

aqcncy:  International  Trada 
Administration,  Gommerce. 
AcnON:  Preliminary  affirmative 
coimtenrailing  doty  detraminatioir. 

SUMM/Mw:  We  preliminarily  detennine 
that  certain  benefits  wdiich  constitate 
subsidies  within  the  meaning  of  the 
countervailhig  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  carbon  steel 
plate.  The  estimated  net  subsidy  is 
indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  carbon  steel  plate  from 
Brazil  which  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  and 
to  require  •  cash  deposit  or  bond  on  this 
product  in  the  amount  equal  to  the 
estiaiated  net  subsidy. 

If  this  hnrestlfettkm  proceeds 
normally,  we  wil]  make  our  Gnal 
determination  by  August  24, 1982. 
EFPCCnVI  DAIK  lune  17, 1962. 
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FOR  FURTHER  INFORMATION  CONTACT. 

Paul  J.  McGarr,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230,  telephone:  (202)  377-1167. 
SUPPLEMENTARY  information: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  {"the 
Act"),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  carbon  steel  plate.  For 
purposes  of  this  investigation,  the 
following  programs  are  preliminarily 
found  to  be  subsidies: 

•  IPI  Rebates  for  Capital  Investment. 

•  IPI  Export  Credit  Premium. 

•  Preferential  Working  Capital 
Financing  For  Exports 

We  estimate  the  net  subsidy  to  be  the 
amount  indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  January  11, 1982,  we  received 
petitions  from  the  United  States  Steel 
Corporation,  and  counsel  for  Republic 
Steel  Corporation,  Inland  Steel 
Company,  Jone  &  Laughlin  Steel.  Inc., 
National  Steel  Corporation,  and  Cyclops 
Corporation  ("die  Five"),  filed  on  behalf 
of  the  U.S.  industry  producing  carbon 
steel  plate.  The  petitions  alleged  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act  are  being  provided, 
directly  or  indirectiy,  to  the 
manufacturers,  producers,  or  exporters 
in  Brazil  of  carbon  steel  plate.  Counsel 
for  the  Five  also  alleged  that  "critical 
circumstances"  exist  as  defined  in 
section  703(e)  of  the  Act. 

We  found  the  petitions  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  February  1, 1982,  we  initiated  a 
countervaihng  duty  investigation  (47  FR 
5751).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
April  6, 1982.  We  subsequenUy 
determined  that  the  investigation  is 
"extraordinarily  complicated",  as 
defined  in  section  703(c)  of  the  Act,  and 
postponed  our  preliminary 
determination  for  65  days  until  June  10, 
1982  (47  FR  11738). 

Since  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
("ITC")  or  our  initiatioa  On  Februray 


26, 1982,  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  these  imports  are 
materially  injuring  a  U.S.  industry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Bra^  in  Washington, 
D.C.  on  April  22. 1982.  we  received  the 
response  to  that  questionnaire.  A 
supplemental  response  was  received  on 
June  7, 1982. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  hot-rolled  carbon  steel 
plate.  TTie  product  is  fully  described  in 
Appendix  A  which  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations, 
Certain  Steel  Products  fi-om  Belgium",  in 
this  issue  of  the  Federal  Register., 

Companhia  Siderurgica  Paulista 
(COSIPA)  and  Usinas  Siderurgicas  de 
Mmas  Gerais  SA.  (USIMINAS)  are  the 
only  known  exporters  in  Brazil  of 
carbon  steel  plate  to  the  United  States. 
The  period  for  which  we  are  measuring 
subsidization  is  calendar  year  1981. 

Analysis  of  Programs 

In  its  responses,  the  government  of 
Brazil  provided  data  for  the  applicable 
periods.  Throughout  this  notice,  general 
principles  appUed  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigations  concerning  certain  steel 
products  are  described  in  detail  in 
Appendix  B  which  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations, 
Certain  Steel  Products  from  Belgium",  in 
this  issue  of  the  Federal  Register 
(hereinafter  Appendix  B).  Based  upon 
our  analysis  to  date  of  the  petitions  and 
the  responses  to  our  questionnaire,  we 
preliminarily  determine  the  following. 

I.  Programs  PreUminarily  Determined  To 
Be  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  carbon  steel  plate  under  the 
following  programs. 

A.  IPI  Rebates  for  Capital  Investment 

Decree  Law  1547  (April  1977)  provides 
funding  for  the  expansion  of  the 
Brazihan  steel  industry  through  a  rebate 
of  the  Industrialized  Products  Tax 
("IPI")  die  Brazilian  federal  excise  tax. 
Under  this  tax  system,  a  company 
determines  Its  liability  for  the  tax  at  the 
end  of  each  montL  The  net  tax  owed  is 
calculated  as  the  difference  between  the 
total  IPI  the  company  paid  on  purchases 
and  the  total  IPI  it  collected  on  domestic 
sales.  Normally,  within  five  months  after 
the  end  of  each  month,  a  company  must 


pay  the  amount  of  the  net  tax  owed 
directiy  to  the  Brazilian  government 
This  net  IPI  tax  is  the  basis  for 
calculating  the  rebate  for  investment  A 
Brazilian  steel  company  may  deposit  95 
percent  of  the  net  IPI  tax  in  a  special 
account  with  the  Banco  do  BrasiL  The 
amounts  deposited  are  to  be  appUed  to 
steel  expansion  projects,  and  when 
rebated  to  the  firms  constitute  tax-free 
capital  reserves  which  must  eventually 
be  converted  into  subscribed  capitaL 
We  consider  the  amount  rebated  each 
year  as  an  united  grant  received  in  that 
year.  As  such,  we  have  appHed  the 
methodology  described  in  Appendix  B. 
The  grants  were  amortized  over  15  years 
and  the  total  benefit  for  1981  was 
divided  by  each  company's  total  sales 
for  1981.  The  ad  valorem  benefit  of  this 
subsidy  is  1.47  percent 

COSIPA  and  USIMANAS  received 
benefits  under  this  program  from  1977  to 
1981.  With  the  enactment  of  Decree  Law 
1843  (December  1980).  COSIPA  and 
USIMINAS  must  now  pay  the  IPI  tax  to 
the  government  whidi  in  turn  rebates  95 
percent  to  SIDERBRAS,  the  government 
holding  company  to  which  COSIPA  and 
USIMINAS  belong,  to  increase  its 
capitaL 

B.  IPI  Export  Credit  Premium 

The  IPI  export  credit  premium  has 
been  found  to  be  a  subsidy  in  previous 
countervailing  duty  investigations 
involving  Brazilian  products.  After 
having  suspended  this  program  in 
December  1979,  the  government  of  Brazil 
reinstated  it  on  April  1, 1981.  Currentiy, 
the  program  is  scheduled  to  be  phased 
out  in  several  steps,  ending  on  April  1, 
1983. 

Exporters  of  carbon  steel  plate  are 
eligible  for  the  maximum  IPI  export 
credit  premium.  During  the  applicable 
period,  15  percent  of  the  "adjusted" 
f.o.b.  invoice  price  of  the  exported 
merchandise  was  reimbursed  in  cash  to 
the  exporter  through  the  bank  involved 
in  the  export  transaction. 

In  calculating  the  amount  the  exporter 
is  to  receive,  several  deductions  are 
made  to  the  invoice  price  to  obtain  the 
"adjusted"  f.o.b.  value.  These 
adjustments  include:  any  agent 
commissions,  rebates  or  refunds 
resulting  from  quality  deficiencies  or 
damage  during  transit,  contractual 
penalties,  and  the  value  of  imported 
inputs.  In  order  to  receive  the  maximum 
export  credit  premium,  the  exported 
product  must  consist  of  a  minimum  of  75 
percent  value  added  in  Brazil.  If  this 
minimum  limit  is  not  met  there  is  a 
specific  calculation  to  reduce  the  f.o.b. 
invoice  price  when  calculating  the  base 
upon  which  the  IPI  export  credit 
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premium  is  paid.  Since  the  companies 
involved  in  this  invtetigation  import 
large  quantities  of  slab,  which  is 
approximately  65  percent  of  the  value  of 
the  exported  product  they  do  not 
receive  the  maximum  available  benefit. 

To  calcxilate  the  ad  valorem  subsidy, 
we  relied  on  information  provided  by 
the  government  of  Brazil.  It  provided  us 
with  the  amount  of  the  IPI  credit 
received  by  COSIPA  and  USIMINAS  for 
the  period  July  1, 1981  to  December  31, 
1981  [dating  from  when  the  companies 
began  to  receive  payments),  as  well  as 
the  value  of  exports  of  carbon  steel 
plate  for  the  same  time  period.  By 
dividing  the  IP!  credits  received  by  the 
value  of  their  exports,  we  calculated  an 
ad  valorem  export  subsidy  of  5.40 
percent 

This  ad  valorem  rate  is  premised  on 
an  IPI  export  credit  premium  of  15 
percent  The  government  of  Brazil 
reduced  the  benefit  to  14  percent  on 
March  31, 1982  and  is  scheduled  to 
reduce  it  again  to  12.5  percent  on  June 
30, 1982.  Accordingly,  the  Brazilian 
government  asserts  that  a  downward 
adjustment  in  the  rate  for  this  program 
is  appropriate  to  reflect  the  ciurent 
availability  of  the  benefit 

We  have  made  such  an  adjustment 
because  we  must  still  resolve  two 
matters.  First  the  receipt  of  the  IPI 
credit  occurs  sometime  after  the 
merchandise  is  exported;  therefore,  the 
figures  we  reUed  on  in  making  ovti 
calculation  may  understate  the  benefit 
Exports  rsported  for  the  last  part  of  1981 
probably  do  not  completely  correspond 
to  the  IPI  credits  for  those  exports  in  the 
1981  figures  we  received.  If  this  is  so,  we 
will  adjust  the  rate  accordingly.  Second, 
the  use  of  imported  slab  was  a  major 
factor  in  the  relatively  low  level  of  the 
benefit.  We  will  seek  to  ascertain 
whether  this  is  a  temporary  situation. 

C.  Preferential  Working  Capital 
Financing  for  Exports:  Resolution  674 

Under  this  program,  companies  are 
declared  eligible  to  receive  working 
capital  loans  by  CACEX  (the 
Department  of  Foreign  Commerce  of  the 
Banco  Central  do  Brasil).  These  loans 
may  have  a  duration  of  up  to  one  year. 
Firms  in  the  steel  industry  can  obtain 
this  preferential  finanring  for  up  to  20 
percent  of  the  net  fjo.h.  value  of  the 
previous  year's  exports.  We 
preliminarily  determine  that  such 
financing  is  an  export  subsidy. 

This  net  export  value  is  caloilated  by 
taking  numerous  deductions  from  the 
export  value  of  the  merchandise, 
including  agent  commissions, 
contractual  penalties  or  refunds,  exports 
denominated  in  cruzeiros,  imported 
inputs  ovei  20  percent  of  the  export 


value,  and  a  deduction  for  the 
company's  trade  deficit  as  a  percentage 
of  the  valae  of  its  exports.  Since  both 
COSIPA  and  USVflNAS  have  trade 
deficits  (due  primarily  to  the  importation 
of  coal)  the  sum  of  these  deductions  is 
substantial,  thus  reducing  the  maximum 
level  of  financing  available.  In  addition, 
any  growth  in  the  cmzeiro  value  of 
exports  over  the  previous  year  wiU 
reduce  the  value  of  the  benefit  as  a 
percentage  of  the  current  year's  exports. 

To  determine  the  value  of  loans  in 
existence  under  this  program  during 
1981,  we  prorated  any  loans  that 
straddled  other  years.  For  loans  taken 
out  in  1960,  only  that  portion  extending 
into  1961  was  included  in  our 
calculation.  Any  1961  loans  extending 
into  1982  were  similarly  adjusted.  We 
than  divided  the  total  value  of  these 
loans  by  the  total  value  of  exports  for 
these  two  compcmies  in  1981  to  calcidate 
the  amount  of  preferential  financing 
they  received. 

As  in  previous  Brazilian 
countervailing  duty  cases,  we  are 
looking  to  the  rate  established  by  the 
Banco  do  Brasil  for  discounting  sales  of 
accounts  receivable  as  the  commercial 
rate  for  the  acquisition  of  short-term 
working  capitaL  Although  we  are 
comparing  the  terms  of  a  loan  with  the 
terms  of  sale  of  an  asset  we  have  used 
this  comparison  because  information 
provided  by  the  government  of  Brazil 
indicates  that  within  the  Brazilian 
financial  system,  woricing  capital  is 
normally  raised  through  the  sale  of 
accounts  receivable.  Currently,  the  rate 
for  discounting  sales  of  accounts 
receivable  is  59.6  percent  plus  a  6.9 
percent  tax  on  financial  transactions 
(lOF).  The  subsidy  is  the  difference 
between  the  interest  rate  available 
under  Resolution  874  and  the 
commercial  rate. 

The  interest  rate  on  loans  under 
Resolution  674  is  40  percent  with 
interest  payable  semiannually  and  the 
principal  fully  payable  on  the  due  date 
of  the  loan.  "The  effective  rate  of  interest 
for  these  loans  is  44  percent.  These 
loans  are  also  exempt  from  the  lOF. 
Therefore,  the  differential  between  these 
two  types  of  financing  is  22.5  percent. 
When  multiplying  this  differential  by  the 
amount  of  preferential  financing 
received  as  a  percent  of  expcnls,  we 
determined  an  ad  valorem  export 
subsidy  of  1.71  percent. 

The  BraziUan  government  claims  that 
Resolution  674  financing  provides  no 
countervailable  benefit  because 
COSIPA  and  l^AIINAS  have  the 
ability  to  obtain  working  capital  at 
lower  rates  either  by  discounting 
accounts  receivable  in  hard  currency  or 
by  borrowing  hard  currency  on 


international  markets,  and  in  die 
absence  of  Resohiti(m  674  financing  they 
would  utilize  these  options  more 
frequendy.  Despite  the  claim,  there  is  no 
comparability  between  these  two 
procedures  and  Resolution  674 
financing.  Resolution  674  is  a  program  to 
provide  working  capital  in  cruzeiros, 
and  the  loans  are  payable  in  cruzeiros. 
The  interest  rate  for  cruzeiros,  even 
when  subsidized,  may  be  sustantially 
higher  than  rates  for  hard  currency 
because  oi  the  high  inflation  rate  in 
Brazil.  When  a  company  sellk  a  haid- 
currency  receivable  to  a  bank  to  obtain 
working  capital  in  cruzeiros,  the  bank  is 
paid  in  the  ciurency  of  the  receivable 
and  discounts  it  accordingly.  After 
reducing  the  value  of  the  receivable  by 
the  discoant  rate,  the  company  receives 
the  current  cruzeiro  value  of  the 
receivable.  Any  gain  from  die 
appreciation  of  the  receivable  against 
the  cruzeiro,  which  can  be  considerable, 
is  passed  on  to  the  bank.  To  compare 
this  method  of  raising  working  capital 
with  Resolution  674  financing  would" 
require  adding  the  exchange  loss  by  the 
company  to  the  discount  rate.  As  for 
hard  currency  loans,  a  company  would 
not  use  them  domestically  because  of 
the  considerable  exchange  risk  involved 
and  thus  such  loans  would  not  serve  the 
same  purpose  as  Resolution  674  loaas. 
The  govenunent  of  Brazil  also  claims 
that  the  lOF  is  an  indirect  tax  on  the 
production  of  goods  for  export  that  the 
exemption  of  loans  under  Resolution  674 
from  this  tax  is  not  a  subsidy,  and  that  if 
we  determine  that  Resolution  674 
financing  provides  a  subsidy  we  should 
not  consider  this  exemption  as  part  of 
that  subsidy.  The  lOF  is  an  indirect  tax 
and  it  is  paid  on  domestic  financial 
transactions.  However,  this  fact  is  not 
relevant.  Since  we  are  considering  the 
discounting  of  a  cruzeiro-denominated 
account  receivable,  a  transaction  upon 
whicii  the  lOF  is  paid,  as  the 
commerical  ahemative  to  Resolution  674 
loans,  it  is  entirely  apivopriate  that  we 
include  the  exemption  of  Resolution  674 
loans  from  the  lOF  as  part  of  the 
subsidy,  in  order  to  measure  the  full 
benefit  provided  under  this  program. 

n.  Programs  FreHminarily  Detennined 
Not  To  Be  Subsidies 

We  prelimniarily  determine  subsidies 
are  not  being  provided  to  mannfacturers. 
producers,  or  exporters  in  Brazil  of 
carbon  steel  plate  under  the  foUowiug 
programs. 

A.  Government  Purchase  of  Equity 

The  government  of  Brazil  has  owned  a 
portion  of  the  eqiuty  in  USIMINAS  and 
COSIPA  since  tl^y  were  establisbed  in. 
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the  195(f»  and  1060's.  respectively.  This 
ownership  takes  several  institutional 
forms  but  consists  chiefly  of  shares 
owned  by  SIDERBRAS  and  the  National 
Development  Bank  ("BNDE").  Currently, 
COSIPA  is  99.9  percent  owned  by  such 
entities  (81.5  percent  SIDERBRAS,  12.4 
percent  BNDE)  and  USIKONAS  is  80.7 
percent  owned  by  them  (34.3  percent 
SIDERBRAS,  46.4  percent  BNDE). 
Nippon  Steel  has  owned  shares  in 
USIKONAS  since  it  was  estabUshed  and 
currently  holds  17.3  percent  of  the  ' 
equity.  Neither  company's  stock  is  freely 
traded. 

Between  the  years  1977-1981,  COSIPA 
made  a  profit  in  only  one  year,  1978. 
USIMINAS  has  made  a  proHt  in  all  but 
one  of  these  years,  1979,  which  was  a 
difficult  year  financially  for  COSIPA, 
USI\fINAS  and  any  other  company  with 
substantial  foreign  currency  debt, 
because  of  a  30  percent  devaluation  of 
the  cruzeiro  in  December  1979. 

In  the  1977-81  period,  both  companies 
experienced  significant  growth  financed 
largely  through  debt,  but  also  by 
government  equity  incisions.  COSIPA's 
growth  has  been  more  substantial,  and  it 
has  been  the  greater  beneficiary  of  the 
government  equity  purchases.  Most  of 
this  equity  funding  has  come  from 
government  purchases  of  SIDERBRAS' 
equity,  which  in-tum  has  purchased 
equity  in  its  subsidiaries. 

The  petitioners  alleged  that  these 
equity  infusions  are  capital  grants  which 
constitute  subsidies,  in  that  they  are 
investments  in  unprofitable  companies 
without  expectations  of  a  reasonable 
return.  They  further  alleged  that  prudent 
investors  would  not  invest  in  COSIPA 
and  USIMINAS,  that  government 
investment  is  "on  terms  inconsistent 
with  commerical  considerations,"  and 
that  the  government  purchase  of  equity 
is  "the  grant  of  funds  *  *  *  to  cover 
operating  losses."  As  set  forth  in 
Appendix  B,  where  such  allegations 
were  made,  we  look  to  see  whether  the 
companies  concerned  appeared  to 
present  sound  investment  opportunities 
when  an  investment  was  made. 

USIMINAS  has  a  history  of  being 
profitable.  For  the  one  year  in  the  recent 
past  when  it  was  not,  1979,  that  failure 
was  largely  attributable  to  the  cruzeiro 
devaluation. 

For  COSIPA.  the  losses  have  been 
frequent  in  recent  years,  but  the 
government  of  Brazil  states  that  this  is 
largely  because  of  the  strain  placed  on 
the  company's  resources  by  expansion. 
To  support  its  claim  that  COSIPA  is  a 
conunerically  sound  investment,  the 
Brazilian  government  cited  a  1975 
feasibility  study  prepared  by  the  World 
Bank  regarding  COSIPA's  Phase  III 
expansion  project,  which  included  a 


financial  and  commerical  analysis  of  the 
project  Some  of  the  conclusions  of  that 
analysis  were  as  follows:  (1)  "the  project 
provides  a  •  *  *  rate  of  return  (after 
taxes)  of  10.7  percent  in  constant  terms;" 
(2)  "the  company's  financial  position  is 
expected  to  allow  reasonable  dividends 
after  project  completion;"  and  (3)  "by 
1982,  the  first  full  year  of  Stage  DI 
production,  net  profits  *  *  *  as  a 
percentage  of  average 
equity  •  •  •  would  be  about  12 
percent."  In  the  context  of  its  analysis, 
the  World  Bank  report  noted  the 
substantial  increase  in  steel 
consiunption  in  Brazil  during  the 
previous  two  decades,  particularly  for 
flat  products.  In  addition.  COSIPA  has 
been  able  to  attract  loans  from 
numerous  foreign  private  banks  from  the 
1970's  to  the  present 

Beause  of  USIMINAS'  record  of 
profits  in  recent  years  and  the  returns 
reasonably  expected  by  the  government 
of  Brazil  when  COSIPA's  expansion 
project  began,  we  preliminairly 
determine  that  the  purchase  of  equity  in 
these  companies  by  the  government  is 
not  "inconsistent  with  conuneccial 
considerations." 

B.  Investment  Subsidy  From  Credit  to 
the  Corporate  Income  Tax 

COSIPA  and  USIMINAS  have  taken 
part  in  this  program,  but  not  during  the 
applicable  period.  Brazilian  tax  law 
allows  any  corporation  that  owes 
corporate  income  taxes  to  elect  to  apply 
up  to  51  percent  of  its  corporate  income 
taxes  owed  to  the  government  to 
specified  investment  funds.  The 
investment  funds  generally  are  for  the 
economic  development  of  certain 
regions,  industries  or  national  intei^sts 
(e.g.,  the  Amazon,  the  Northeast 
fisheries,  tourism  and  reforestation).  The 
steel  industry  is  not  among  the  targeted 
sectors.  If  a  corporation  elects  to  direct 
the  taxes  it  owes  to  the  government  into 
one  or  more  of  the  specified  investment 
funds,  it  receives  stock  for  its 
Investment  in  those  funds.  Upon  receipt 
of  the  stock,  which  must  be  held  at  least 
five  years,  the  investment  is  included  in 
the  equity  holdings  of  the  corporation. 
We  preliminarily  determine  that  election 
to  participate  in  this  program  does  not 
constitute  a  subsidy  since  all 
corporations  which  pay  corporate 
income  taxes  are  eligible  to  participate 
in  the  program  on  equal  terms. 

C.  Export  Financing  Under 
Communication  331 

Communication  331  is  a  set  of  rules 
and  regulations  established  by  the 
Brazilian  government  to  govern  foreign 
exchange  contracts  for  export 
transactions.  Beyond  establishing  these 


rules,  the  government  has  no  further 
involvement  Banks  that  act  as 
intermediaries  in  eiqxirt  transactions 
operate  under  these  rules  but  are  free  to 
choose  whether  they  will  discount  an 
account  receivable  denominated  in 
foreign  currency,  the  type  of  transaction 
at  issue  in  this  program. 

The  government  of  Brazil  states  that  it 
provides  no  resources  to  banks  to 
enable  them  to  perform  these  operations 
nor  does  it  establish  the  discount  rates. 
The  rate  of  discount  reflects  commercial 
considerations  such  as  the  bank's 
relationship  with  its  customer,  its  own 
circimistances,  and  market  rates  of 
interest  which  generally  track  LIBOR 
rates.  As  such,  we  preliminarily 
determine  that  the  discounting  of  foreign 
exchange  accounts  receivable  under 
these  conditions  is  not  a  subsidy. 

D.  Transportation  Subsidies  ~ 

Hie  Brazilian  government  in  its 
response  to  our  questionnaire,  states 
that  COSIPA  and  USIMINAS  receive  no 
preferential  rates  when  using  railroads 
and  ports.  We  have  no  evidence  that 
any  programs  exist  which  given 
preferential  freight  or  insurance  rates  to 
steel  exporters. 

K  Purchase  of  Inputs  From  A  Related 
Company 

Companhia  Siderurgica  Nacional 
(CSN)  is  a  member  of  the  SIDERBRAS 
group  and  both  COSIPA  and  USIMINAS 
have  purchased  slab  from  CSN.  The 
petitioners  alleged  that  CSN  received 
the  same  types  of  subsidies  from  the 
government  as  COSIPA  and  USIMINAS 
and  that  subsidies  to  CSN  are 
consequently  indirect  subsidies  to 
COSIPA  and  USIMINAS. 

The  government  of  Brazil  states  that 
COSIPA  and  USIMINAS  used  the  slab 
purchased  from  CSN  exclusively  for 
producing  hot-rolled  strip  and  that  the 
specifications  and  dimensions  of  this 
slab  preclude  its  use  in  producing 
carbon  steel  plate. 

UL  Prdgrams  Preliminarily  Determined 
Not  To  Be  Utilized 

We  preliminarily  determine  that  the 
following  programs  which  were 
described  in  ttie  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  were 
not  utilized  by  the  manufacturers, 
producers,  or  exporters  in  Brazil  of 
carbon  steel  plate. 

A.  Income  Tax  Exemption  for  Export 
Earnings 

Exporters  of  carbon  steel  plate  are 
eligible  to  participate  in  this  program, 
under  which  the  percentage  of  their 
profit  attributable  to  export  revenue  is 
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exempt  from  income  tax.  To  arrive  at 
this  percentage,  export  revenue  is 
divided  by  total  revenue.  The  amount  of 
profit  exempt  from  the  income  tax  is 
then  multiplied  by  the  35  percent 
corporate  income  tax  rate  to  determine 
the  amount  of  the  benefit. 

In  a  program  of  this  kind,  benefits 
cannot  be  determined  with  finality  until 
the  books  are  closed  sometime  in  the 
following  year.  Therefore,  we  must  look 
at  fiscal  year  1980  to  determine  if  any 
benefit  was  received  in  fiscal  year  1981. 
Since  neither  COSIPA  nor  USIMINAS 
had  a  taxable  profit  in  fiscal  year  1980, 
neither  company  was  eligible  to  receive 
benefits  under  this  program. 

B.  The  Commission  for  the  Granting  of 
Fiscal  Benefits  for  Special  Export 
Programs  ("BEFIEX") 

BEFIEX  grants  several  types  of 
benefits  to  companies  that  are  part  of 
certain  targeted  industries  and  that  sign 
contracts  that  include  specific  export 
commitments.  These  benefits  include  the 
following:  A  reduction  of  between  70 
percent  and  90  percent  of  the  import 
duties  and  the  VPl  tax  on  the  import  of 
machinery,  equipment,  apparatus, 
instruments,  accessories  and  tools 
necessary  to  meet  the  approved  export 
commitment;  an  extension  of  the  period 
for  carrying  tax  losses  forward  from  four 
to  six  years,  provided  no  dividends  are 
paid  during  that  time;  and  amortization 
of  pre-operational  expenses  of  BEFIEX 
projects  at  the  discretion  of  the 
company  rather  than  the  normal 
straight-line  amortization  over  ten  years. 
As  a  general  rule,  companies  that  sign 
BEFIEX  contracts  guaranteeing  these 
and  any  other  benefits  must  make  an 
export  commitment  that  over  the  life  of 
the  project  it  will  generate  export 
earnings  of  at  least  three  times  the  value 
of  imports  for  the  project.  The 
government  of  Brazil  states  that  since 
the  steel  industry  in  Brazil  has  been 
developed  primarily  to  supply  the 
domestic  market  and  COSffA  and 
USIMINAS  have  large  trade  deficits, 
they  are  effectively  ineligible  for  this 
program  and  did  not  receive  any 
benefits  in  1981. 

C.  Preferential  Financing  for  the  Storage 
of  Merchandise  Destined  for  Export 
Resohition  330 

This  program  prpvides  financing  for 
up  to  60  percent  of  the  value  of 
merchandise  placed  in  a  warehouse  and 
destined  for  export.  Interest  rates  for 
such  loans  are  40  percent  per  annum, 
with  interest  payable  semiannually.  The 
government  of  Brazil  states  that  neither 
COSIPA  nor  USIMINAS  used  this 
program,  since  both  companies'  exports 
are  manufactured  to  order  and  there  is 


no  need  to  warehouse  their 
merchandise. 

D.  Industrial  Development  Council 
("CDI")  Program 

This  program  allowed  an  exemption 
of  80  percent  of  the  customs  duties  and 
80  percent  of  the  IP!  tax  on  certain 
imported  machinery  for  projects 
approved  by  the  CDI.  Decree  Law  1728 
repealed  this  program  in  1979  and  no 
new  projects  are  eligible  for  these 
benefits.  However,  companies  with 
projects  approved  prior  to  repeal  may 
still  receive  these  benefits  pending  the 
completion  of  the  project.  Neither 
COSIPA  nor  USIMINAS  received 
benefits  during  1981. 

E.  Accelerated  Depreciation  for  Capital 
Goods  Manufactured  in  Brazil 

This  program  allows  companies  that 
purchase  Brazilian-made  capital 
equipment  as  part  of  an  approved  CDI 
expansion  project  to  depreciate  this 
equipment  at  twice  the  rate  normally 
permitted  under  tax  laws.  The 
government  of  Brazil  states  that  neither 
COSIPA  nor  USIMINAS  utilized  the 
accelerated  depreciation  provisions  to 
reduce  its  tax  liabilities  in  1981. 

F.  Export  Financing  Under  Resolution  68 

This  program  provides  financing  for 
the  export  of  Brazilian  goods  for  a 
period  of  181  days  up  to  one  year.  Such 
financing  is  granted  on  a  transaction-by- 
transaction  basis  and  may  cover  up  to 
85  percent  of  the  f.o.b.  invoice  price  of 
the  merchandise  (plus  freight  and 
insurance).  To  be  eligible,  the  exporter 
must  show  that  the  foreign  purchaser 
has  prepaid  15  percent  of  the  invoice 
price.  Neither  COSIPA  nor  USIMINAS 
used  Resolution  68  to  finance  exports  of 
carbon  steel  plate  to  the  United  States  in 
1981. 

rv.  Program  Preliminarily  Detennined  to 
Be  no  Longer  in  Existence 

We  preliminarily  determine  that  the 
following  program  which  was  described 
in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  is  no 
longer  in  existence. 

Merchandise  Circulation  Tax  (ICM) 
Export  Credit  Premium 

This  program,  which  provided 
Brazilian  companies  an  overrebate  of  a 
state  value-added  tax  on  goods  destined 
for  export,  was  eliminated  by 
Convention  01-79,  published  January  12. 
1979. 


V.  Program  for  Which  Additional 
Information  Is  Needed 

The  provision  of  long-term  loans  to 
COSIPA  and  USIMINAS  was  aUeged  by 
the  petitioners  to  be  a  subsidy. 

COSIPA  and  USIMINAS  have  long- 
term  loans  from  various  sources  in  both 
domestic  and  foreign  currencies.  The 
loans  in  foreign  currencies  come  bora 
such  sources  as  the  World  Bank,  the 
Inter-American  Development  Bank,  the 
U.S.  Export-Import  BanJk,  the  Bank  of 
America,  Morgan  Guaranty  Trust  and 
others,  with  interest  rates  ranging  from  6 
percent  to  around  2  percent  above 
UBOR.  The  government  of  Brazil  states 
that  long-term  financing  in  cruzeiros  is 
generally  available  only  through 
government-controlled  financial 
institutions.  Both  companies  have 
received  substantial  loans  bom  BNDE 
and  FINAME  for  project  investments 
and  the  purchase  of  capital  equipment. 
These  loans  have  real  interest  rates 
ranging  from  5  and  8  percent,  with  the 
principal  fully  adjusted  by  the  indexing 
factor. 

At  this  time,  we  do  not  have  sufficient 
information  upon  which  to  determine 
whether  these  loans  are  providing 
manufactiu^rs,  producers,  or  exporters 
in  Brazil  of  carbon  steel  plate  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
We  will  seek  additional  information 
regarding  these  loans  before  reaching  a 
final  determination. 

Negative  Determination  of  "Critical 
Circumstances  " 

Counsel  for  the  Five  alleged  that 
imports  of  carbon  steel  plate  form  Brazil 
present  "critical  circumstances".  Under 
section  703(e)(1)  of  the  Act,  critical 
circumstances  exist  when  the  alleged 
subsidy  is  inconsistent  with  the 
Subsidies  Code  of  the  General  , 
Agreement  on  Tariffs  and  Trade  and 
"there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period." 

Since  this  investigation  was  initiated, 
U.S.  imports  of  carbon  steel  plate  from 
Brazil  amoimted  to  16,442  net  tons  in 
February,  11,514  net  tons  In  March,  and 
3,318  net  tons  in  April,  the  most  recent 
month  for  which  import  statistics  are 
available.  In  the  context  of  this  industry, 
this  product  has  not  recently  been 
massively  imported  from  Brazil  over  a 
relatively  short  period  of  time. 
Therefore,  critical  circumstances  do  not 
exist  for  carbon  steel  plate. 


Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  data  used  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  Uquidation  of  all 
entries  of  carbon  steel  plate  from  Brazil 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  require  a 
cash  deposit  or  bond  for  each  such  entry 
of  this  merchandise  in  the  amount  of 
8.58  percent  ad  valorem.  This 
suspension  will  remain  in  effect  until 
further  nodce. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivieged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  discloss 
such  information,  either  publicly  or 
under  an  administrative  protsctivt 
order,  witluiut  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  I  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  pubUc  hearing 
to  afford  interested  parties  an 
opportimity  to  comment  on  this 
preliminary  determination  at  10:00  A.M. 
on  July  16, 1982,  at  the  U.S.  Department 
of  Commerce,  Room  6802, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  numben  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistanat  Secretary  by  July  9, 1982. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34,  on  or 
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before  July  19, 1982,  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

Administration 

June  10, 1982. 

[FK  Doc  82-16246  Tiled  S-14-C2;  9:30  ami 
BILUNG  CODC  3S10-1S4I 


Preliminary  Affinnative  Countervailing 
Duty  Determinations,  Certain  Steel 
Products  From  France 

agency:  International  Trade 
Administration,  Commerce. 
action:  Preliminary  affirmative 
countervailing  duty  determinations. 

summary:  We  preliminarily  determine 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  France  of  certain  steel 
products,  as  described  in  the  "Scope  of 
the  Investigations"  section  of  this  notice. 
The  estimated  net  subsidy  for  each  firm 
is  indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
Therefore,  we  are  directing  the  US. 
Customs  Service  to  susfiend  liquidation 
of  all  entries  of  the  products  subject  to 
these  determinations  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
d'nosit  or  bond  on  these  products  in  the 
amount  equal  to  the  estimated  net 
subsidy.  If  these  investigationa  proceed 
normally,  we  will  make  our  final 
determinations  by  August  24, 1982. 
EFFECTIVE  DATE:  June  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Nicholas  C.  Tolerico,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Conmierce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  telephone:  202- 
377-4036. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determinations 

Based  upon  our  investigations,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  ("the  Act"),  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  France  of 
certain  steel  products,  as  described  in 
the  "Scope  of  the  Investigations"  section 
of  this  notice.  For  purposes  of  these 
investigations  the  following  programs 
are  preliminarily  found  to  be  subsidies: 

•  Export  credit  insurance. 

*  Preferential  financing  including 
equity  infiiafons. 


/ 


•  Regional  development  incentives. 

•  Certain  labor-related  aid. 

•  Assistance  for  plant  operating 
expenses. 

•  Research  and  development 

We  estimate  the  net  subsidy  to  be  the 
amount  indicated  for  each  firm  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  January  11, 1982  we  received 
petitions  from  the  United  States  Steel 
Corporation;  counsel  for  Bethlehem 
Steel  Corporation;  and  counsel  for 
RepubUc  Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughling  Steel.  Ina. 
National  Steel  Corporation,  and  Cyclops 
Corporation  ("the  Five"),  filed  on  behalf 
of  the  U.S.  industry  producing  carbon 
steel  structural  shapes,  hot-rolled 
carbon  steel  sheet  and  strip  and  cold- 
rolled  carbon  steel  sheet  and  strip.  The 
petitions  alleged  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  are 
being  provided,  directly  or  indirectly,  to 
the  manufacturers,  producers,  or 
exporters  in  France  of  the  steel  products 
listed  above.  Coimsel  for  Bethlehem 
Steel  Corporation  and  coimsel  for  the 
Five  also  alleged  that  "critical 
drcimistances"  exist  as  defined  in 
section  703(e)  of  the  Act 

We  found  the  petitions  to  contain 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  February  1. 1982,  we  initiated 
countervailing  duty  investigations  (47 
Fed.  Reg.  5739).  We  stated  that  we 
expected  to  issue  preliminary 
determinations  by  April  6, 1982.  We 
subsequently  determined  that  the 
investigations  are  "extraordinarily 
complicated",  as  defined  in  section 
703(c)  of  the  Act  and  postponed  our 
preliminary  determinations  for  65  days 
until  June  10, 1982  (47  FR 11738). 

Since  France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  injury 
determinations  are  required  for  these 
investigations.  Therefore,  we  notified 
the  U.S.  International  Trade 
Commission  ("ITC")  of  our  initiations. 
On  February  26, 1982,  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring  a  U.S.  industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Communities  and  to  the 
government  of  France  at  its  embassy  in 
Washington,  D.C  On  April  28  and  sa 
1982  we  received  the  responses  to  the 
questionnaires.  Supplemental  responses 
were  received  on  May  14  and  17, 1982. 
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Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Carbon  steel  structural  shapes 

•  Hot-rolled  carbon  steel  sheet  and 
strip 

•  Cold-rolled  carbon  steel  sheet  and 
strip 

TTie  products  are  fully  described  in 
Appendix  A  which  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations, 
Certain  Steel  Products  from  Belgium",  in 
this  issue  of  the  Federal  Register  (the 
product  definition  of  hot-rolled  carbon 
steel  sheet  and  strip  has  been  amended 
since  the  initiation  of  these 
investigations  (47  FR  5739)). 

Societe  des  Acieries  et  Laminoirs  de 
Lorraine  ("Sacilor"),  Societe 
Metallurgique  de  Normandie 
("Normandie"),  and  Union  Siderurgigue 
dr  Nord  et  de  I'Est  de  la  France 
("Usinor")  are  the  only  known 
producers  and  exporters  in  France  of  the 
subject  products  which  were  exported  to 
the  United  States.  The  period  for  which 
we  are  measuring  subsidization  is  the 
1981  calendar  year. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
France  and  the  Delegation  of  the 
Commission  of  the  European 
Communities  provided  data  for  the 
apphcable  periods.  Additionally,  we 
received  information  from  Sacilor  and 
Usinor,  which  produced  and  exported  to 
the  U.S.  in  1981  carbon  steel  structural 
shapes  and  hot-  and  cold-rolled  carbon 
steel  sheet  and  strip.  Responses  for 
Societe  Lorraine  de  Laminage  Continu 
("SoUac"),  of  which  Sacilor  owns  64.29 
percent,  and  Societe  Lorraine  et 
Meridionale  de  Laminage  Continu 
("Solmer"),  of  which  SoUac  owns  47.5 
percent,  have  been  incorporated  into 
Sacilor's  response.  Normandie  did  not 
submit  a  response  to  the  questionnaire. 

Throughout  this  notice,  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigations  concerning  certain  steel 
products  are  described  in  detail  in 
Appendix  B,  which  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations, 
Certain  Steel  Products  from  Belgium",  in 
this  issue  of  the  Federal  Register 
(hereinafter.  Appendix  B).  Appendix  C, 
which  also  appears  with  the  above  cited 
Belgium  Federal  Register  notice,  is  a 
description  of  programs  administered  by 
organizations  of  the  European 
Commtmities  ("EC")  (hereinafter, 
Appendix  C).  Based  upon  our  analysis 
to  date  of  the  petitions  and  responses  to 


our  questionnaires,  we  preliminarily 
determine  the  following. 

I.  Programs  Preliminarily  Determined  To 
Be  Subsidies 

We  preliminarily  determine  subsidies 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  France  of 
carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  sheet  and  strip  and 
cold-rolled  carbon  steel  sheet  and  strip 
under  the  programs  listed  below. 

A.  Export  Credit  Insurance 

The  Compagnie  Francaise 
d' Assurance  pour  le  Commerce 
Exterieur  ("COFACE")  is  a  government 
corporation  that  provides  export 
insurance  to  cover  commercial,  political, 
exchange  rate  fluctuation  and  inflation 
risks.  In  reviewing  the  1980  annual 
report  (the  most  recent  report  available) 
we  found  that  while  the  company 
showed  an  overall  profit,  its  insurance 
activities  operated  at  a  deficit  Revenues 
fi-om  financial  and  real  estate 
investments  allowed  COFACE  to  offset 
the  operating  deficit  on  instu-ance.  Our 
preliminary  review  of  the  annual  reports 
for  1976-1979  revealed  a  pattern  of 
yearly  operating  deficits  on  insurance 
activities  that  were  offset  by  revenues 
from  investments.  This  pattern  of 
operating  deficits  on  insurance  activities 
indicates  that  COFACE  does  not  charge 
premiums  sufficient  to  cover  long-term 
operating  costs  and  losses.  This  is  an 
export  subsidy  within  the  meaning  of 
the  countervailing  duty  law. 

Based  on  the  information  ciurently 
available,  Usinor  is  the  only  company  in 
these  investigations  insuring  its  exports 
to  the  U.S.  through  COFACE.  A  portion 
of  Usinor's  U.S.  accounts  receivable  is 
insured  against  commercial  risk.  From 
data  contained  in  COFACE's  1980  profit 
and  loss  statement  we  calculated  the 
1960  operating  deficit  on  COFACE's 
insurance  activities  as  a  percentage  of 
net  premiums  received.  By  applying  this 
percentage  to  the  premiums  paid  by 
Usinor  in  1980,  we  calculated  the  total 
benefit  to  Usinor  on  insured  exports  to 
the  U.S.  We  then  allocated  the  benefit 
received  by  Usinor  over  the  value  of 
their  insured  U.S.  accounts  receivable 
for  1980  and  found  a  subsidy  of  0.078 
percent  ad  valorem  on  exports  to  the 
United  States  of  the  products  under 
investigation.  We  used  this  1980-based 
figure  as  the  best  available  information 
for  the  value  of  this  subsidy  to  Usinor  in 
1981. 

B.  Preferential  Financing  Including 

Equity  Infusions 

Petitioners  alleged  preferential 
financing  in  the  form  of  low-interest 


loans  and  loan  guarantees,  and  the 
conversion  of  accumulated  debt 

A  number  of  French  government  and 
EC  organizations  have  issued  loans 
and/or  loan  guarantees  to  the  French 
steel  industry.  The  majority  of  these 
loans  were  provided  by  the  following 
institutions: 

•  Fonds  de  Developpement 
Economique  et  Social  ("FDES"). 

Created  by  Parliament  in  1955,  FDES 
lends  funds  to  government-owned  and 
privately  held  corporations  for  industrial 
development  or  relocation  of  facilities  to 
further  the  government's  regional 
development  objectives.  Loan 
applications  are  filed  with  the  Ministry 
of  the  Economy  and  Finance,  but  the 
decision  to  issue  a  loan  rests  with  the 
FDES  Board,  which  is  composed  of 
government  ministers  whose  agencies 
are  involved  in  economic  policy. 
Usually,  loans  are  secured  by  a 
mortgage  or  a  pledge.  The  source  of 
FDES  loan  funds  is  a  line  item  in  the 
national  budget  Because  FDES  provides 
loans  on  a  regional  basis,  we  consider 
these  loans  to  be  subsidies  vnthin  the 
meaning  of  the  countervailing  duty  law. 

•  Credit  National. 

Credit  National  is  a  government  credit 
institution  with  special  legal  status, 
which  issues  loans  to  French  industry, 
particularly  the  steel  industry.  Loan 
funds  are  raised  by  offering  bonds  in  the 
public  marketplace.  Credit  National  also 
acted  as  the  conduit  through  which 
FDES  loans  were  granted  to  the  steel 
industry.  In  addition,  the  French 
government,  either  directly  or  through 
Qredit  National,  guarantees  some  loans 
to  the  steel  companies.  Until  1979,  a 
yearly  guarantee  fee  aver&(}ini{  0.5 
percent  of  the  principal  was  paid  by  the 
company  receiving  loan  guarantee.  The 
current  charge  is  0.25  percent  of  the 
principal  of  the  loan.  Because  Credit 
National  loans  and  loan  guarantees  are 
industry-specific,  they  are  considered  to 
be  subsidies  within  the  meaning  of  the 
countervailing  duty  law. 

•  European  Coal  and  Steel 
Community  ("ECSC")  and  European 
Investment  Bank  ("EIB")  Loans  and 
Loan  Guarantees. 

A  description  of  ECSC  and  EIB  loans 
and  loan  guarantees,  and  the  reasons 
we  consider  them  countervailable,  are 
presented  in  Appendix  C. 

Both  Sacilor  and  Usinor  received 
loans  and  loan  gufirantees  through  these 
institutions.  Our  treatment  of  these 
loans  and  loan  guarantees  is  outlined  in 
parts  (1)  through  (4)  below. 

Additionally,  the  Groupement  de 
rindustrie  Siderurgique  ("CIS")  and 
other  specialized  financial  institutions 
have  issued  loans  to  the  French  steel 
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industry.  Because  of  events  described 
below,  the  question  of  whether  these 
loans  originally  conferred  a 
countervEulable  benefit  does  not  need  to 
be  addressed.  Our  treatment  of  them  is 
discussed  in  parts  (3]  and  (4). 

•  Groupement  de  J 'Indus trie 
Siderurgique  (GISJ. 

GIS  was  founded  in  1946  as  a 
corporation  whose  sole  shareholders 
were  45  steel  companies.  The  purpose  of 
GIS  was  to  raise  money  for  capital 
projects  of  the  steel  companies.  By  ' 
floating  debt  instruments  in  the  public 
marketplace,  GIS  raised  monies  to  lend 
to  the  companies  at  a  rate  equal  to  the 
rate  being  paid  on  bonds  issued  to  the 
public  plus  operating  expenses.  Five 
percent  of  the  funds  received  were  left 
on  deposit  with  GIS  to  cover  individual 
steel  company  defaults.  Funds  were 
raised  in  France,  other  EC  countries,  and 
abroad.  GIS  bonds  are  backed  by 
unconditional  guarantees  of  the 
companies,  with  each  company  being 
liable  to  the  bondholders  for  the  sums 
loaned  to  it  by  GIS.  No  loans  have  been 
issued  by  GIS  since  197& 

•  Specialized  Financial  Institutions. 
A  number  of  financial  institutions 

were  created  after  World  War  II  to  raise 
capital  for  various  sectors  of  French 
industry.  By  floating  bond  issues,  these 
institutions  raised  capital  and  made 
loans  to  various  companies,  including 
steel  companies.  Since  1978,  none  of 
these  institutions  has  floated  bonds  or 
loaned  funds  to  the  steel  industry.  These 
institutions  included:' 

— Groupement  Interprofessionnel 
Financier  Antipollution  ("BIFIAP"): 
Environment  protection; 

— Groupement  pourle  Financement  de 
la  Region  de  Fos  ("GIFOS"): 
Development  of  the  Fos  area  near 
Marseille; 

— Groupement  des  Industries  de 
Materiaux  de  Construction  ("GIMAT'): 
Construction  materials; 

— Groupement  pour  le  Financement 
des  Economies  d'Energie  ("GENERCO"): 
Energy  conservation; 

— <iroupement  d'Equipement  pour  le 
Traitement  des  Minerais  de  Fer 
("GETRAFER"):  Processing  of  iron  ore. 

For  a  number  of  years,  the  French 
steel  industry  has  been  experiencing 
financial  difficulties.  Petitioners  alleged 
that  both  Sacilor  and  Usinor  are 
uncreditworthy.  Based  on  information  in 
the  responses  and  subsequent 
submissions,  and  our  analysis  of  each 
company's  financial  statements,  we 
have  concluded  that  by  the  end  of  1975, 
both  Sacilor  and  Usinor  were 
uncreditworthy.  In  a  supplemental 
submission  to  its  response,  Usinor 
included  an  evaluation  of  its  financial 
situation.  This  evaluation  paraphrases  a 


speech  by  the  President  of  Usinor 
stating  that  "*  *  *  indeed  the  financial 
results  which  were  already  qualified  as 
disastrous  at  the  end  of  fisctd  1975 
further  seriously  deteriorated  during  the 
second  half  of  1977,  thus  cornering 
Usinor  in  a  dramatic  situation."  0\a 
review  of  Usinor's  financial  statements 
revealed  significant  operating  losses  in 
each  year  since  1975.  Between  1976  and 
1980  (the  most  recent  year  for  which  an 
annual  report  was  available),  Usinor's 
operating  losses  ranged  from  a  low  of  FF 
833  million  in  1979  to  a  high  of  FF  2.6 
billion  in  1977.  Coupled  with  the 
operating  losses,  Usinor  has  consistentiy 
experienced  high  debt/equity  ratios 
which  in  this  case  indicate  an 
uncreditworthy  situation. 

Sacilor  has  also  recorded  significant 
operating  losses  since  1975  (from  a  low 
of  FF  1.1  billion  in  1979  to  a  high  of  FF 
2.4  billion  in  1977),  and  has  had 
increasingly  high  debt /equity  ratios  in 
each  year  since  1975.  Therefore, 
Sacilor's  financial  position  can  also  be 
considered  uncreditworthy.  Although 
both  companies  have  received  loaiu 
from  commercial  sources  since  1975,  the 
majority  of  commercial  banking 
institutions  in  France  have  been 
nationalized  since  the  late  19408. 
Consequentiy,  it  would  be  difficult  to 
consider  these  loans  as  conclusive  proof 
of  the  creditworthiness  of  the 
companies. 

Beginning  in  1978,  the  government  of 
France  instituted  a  major 
recapitalization  and  restructuring 
program  for  the  steel  industry, 
hereinafter  referred  to  as  the  "Rescue 
Plan".  Under  this  plan,  the  government 
converted  loans  made  by  the  institutions 
identified  above,  as  well  as  loans  from 
other  sources,  into  Loans  of  Special 
Characteristics  (Prets  a  Caracteristiques 
Speciales  or  "PACS").  The  government 
also  granted  new  loans  and  loan 
guarantees  through  FDES,  Credit 
National  and  other  governmental 
agencies.  Additionally,  the  government 
made  a  series  of  equity  infusions  in 
Sacilor  and  Usinor  through  which  it 
became  a  shareholder  in  both 
companies. 

Preferential  loans  and  loan 
guarantees,  PACS,  and  equity  infusions 
have  been  treated  in  the  follo%ving  four 
ways: 

1.  Preferential  Loans  and  Loan 
Guarantees  Issued  Prior  to  the  End  of 
1975.  Ilie  subsidy  rates  for  loans  and 
loan  guarantees  from  FDES,  Credit 
National  and  EIB  that  were  made  prior 
to  the  end  of  1975  for  which  principal 
was  still  outstanding  in  1981,  and  which 
were  made  at  rates  below  the 
conunercial  benchmark  for  a 
comparable  loan  in  the  year  it  was 


issued,  are  calculated  according  to  the 
general  methodology  for  loans  and  loan 
guarantees  outlined  in  Appendix  B.  For 
France  we  used  as  the  commercial 
benchmailc  the  average  annual  yield  to 
matiuity  of  newly  issued  corporate 
bonds  on  the  Paris  securities  market 
Using  the  method  outlined  in  Appendix 
B,  we  computed  a  subsidy  of  0.036 
percent  ad  valorem  for  Sacilor  and  0.140 
percent  ad  valorem  for  Usinor. 

2.  Preferential  Loans  and  Loan 
Guarantees  Made  After  1975.  Because 
we  consider  Sacilor  and  Usinor  as 
imcreditworthy  after  1975,  loans  and 
loan  guarantees  issued  since  then  by 
French  government  organizations,  the 
ECSC,  and  the  EIB,  with  principal  still 
outstanding  during  1981,  are  treated  as 
loans  to  companies  considered  to  be 
uncreditworthy.  To  prevent 
countervailing  a  higher  amount  than  if 
the  loan  had  been  an  outright  grant  to 
the  company,  we  compared  the  1981 
benefit  of  these  loans  under  the  equity 
methodology  used  for  loans  to 
uncreditworthy  companies,  with  the 
result  under  the  grant  methodology 
described  in  Appendix  B.  We  then 
calculated  a  subsidy  of  9.767  percent  ad 
valorem  for  Sacilor  and  4.953  percent  ad 
valorem  for  Usinor. 

3.  Loans  and  Loan  Guarantees 
Converted  into  Loans  of  Special 
Characteristics  (PACS).  By  1978,  the 
debt  of  Sacilor  and  Usinor  to  FDES, 
Credit  National  the  ECSC,  die  EIB,  the 
GIS,  specialized  financial  institutions 
such  as  GIFL\P,  and  banks  had  become 
exceedingly  large.  The  companies, 
stockholders,  government  and  other 
creditors  agreed  that  the  burden  of 
servicing  this  debt  must  be  reduced.  The 
result  was  the  "Rescue  Plan"  described 
above. 

Most  of  the  debt  owed  by  each 
company  to  government  agencies  and 
specialized  financial  institutions  was 
converted  into  PACS,  which  carry  an 
interest  rate  of  0.1  percent,  with  no 
obligation  to  repay  principal  unless  the 
companies  become  profitable  again.  In 
addition  to  the  initial  1978  conversions. 
PACS  were  also  issued  to  both 
companies  between  1978  and  1981.  The 
benefits  of  these  PACS  were  calcxdated 
using  the  equity  methodology  for  loans 
to  uncreditworthy  companies  outlined  in 
Appendix  B.  Without  exceeding  the 
subsidy  amount  had  these  PACS  been 
grants,  we  calculated  a  subsidy  of  7.517 
percent  ad  valorem  for  Sacilor  and  8.064 
percent  ad  valorem  for  Usinor.  In 
calculating  the  benefit  of  the  loans  that 
were  converted  into  PACS,  we  did  not 
include  those  PACS  that  were 
subsequently  cancelled  in  exchange  for 
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stock.  These  are  discussed  in  part  (4) 
below. 

4.  Equity  btfaskms.  Between  197B  and 
1981,  die  government  of  Ftance  made 
the  following  equity  infosons  in  Sadlor 
and  Usinor 

•  investment  fA  capital  in  both 
companies  in  exchange  for  shares  of 
their  stock. 

•  advances  of  capital  to  Sadlor  in 
1979  and  1961.  and 

•  cancellation  of  PACS  at  the  end  of 
1981  in  exchange  for  additional  shares. 

At  the  end  of  this  period,  the 
government's  share  of  ownership  in 
each  company  reached  approximately 
90  percent  As  stated  above,  both 
Sacilor  and  Usinor  have  recorded 
significant  and  persistent  losses  in  each 
year  since  1975,  ranging  from  FF  1.1 
billion  to  FF  Z4  billion  for  Sacilor  and 
from  FF  833  million  to  FF  2.6  billion  for 
Usinor.  Therefore,  it  is  doubtful  that  the 
government's  equity  infusions  were 
consistent  with  commercial 
considerations. 

Since  both  Sadlor's  and  Usinor's 
stock  was  traded  on  the  Paris  Bourse 
during  the  time  span  covering  the 
government's  equity  infusions  (see 
equity  section  in  Appendix  B},  we 
calculated  average  stock  prices  for  the 
period  preceding  each  of  the 
government's  actions.  We  then 
compared  the  maiieet  value  of  the  new 
stock  issued  to  the  government  with  the 
actual  value  to  the  company  of  the 
government's  equity  in^ions.  If  the 
actual  valiw  was  greater  than  the 
maiicet  value,  we  found  the  difference  to 
be  a  grant  and  amortized  it  over  the 
average  useful  life  of  capital  assets  (see 
grants  section  in  Appendix  B).  We  then 
computed  a  subsidy  of  10.372  percent  ad 
valorem  for  Sacilor  and  6.180  percent  ad 
valorem  for  Usinor. 

Under  the  Rescue  Plan,  Usinor  also 
received  refunds  for  interest  on  loans 
that  were  not  converted  into  PACS. 
Because  this  interest  was  refunded,  it 
was  not  captured  in  our  calculations  on 
loans  and  loan  guarantees  in  parts  (1) 
and  (2)  above.  These  refunds  are  grants 
to  specific  companies  and  are  therefore 
coimtervailable.  The  1981  benefit  of 
these  grants  was  calculated  according  to 
the  grant  methodology  outlined  in 
Appendix  B,  using  the  average  useful 
life  of  capital  assets.  By  allocating  the 
1981  benefit  over  the  total  value  of 
Usinor's  1981  steel  production,  we  found 
a  subsidy  of  0.20Z  percent  ad  valorem. 
There  is  evidence  that  Sacilor  also 
received  ttiis  type  of  assistance  under 
the  Rescue  Flan;  however,  we  were  not 
supplied  with  the  exact  amounts 
received  by  Sacilor.  Therefore,  we  used 
Usinor's  1961  benefit  as  the  best 
information  available  to  calculate 


Sadlor^s  subady  (rf  0.254  percent  ad 
valoran. 

C  Regional  Development  IncenUvea 

The  government  of  France  provide  a 
series  of  tax  and  non-tax  regional 
incentives  to  French  and  foreign 
businesses  to  establish  new,  or  to 
expand  existing,  businesses  in  certain 
French  regions.  The  Delegation  a 
I'Amenagement  da  Tenitoire  et  a 
I'Action  Regionale  CDATAR") 
coordinates  the  programs  of  various 
government  agencies  and  ministries.  For 
incentive  purposes.  Prance  is  divided 
into  four  zones.  Each  zone,  or  part  of  a 
zone,  is  eligible  for  different  tjrpes  or 
levels  of  assistance.  The  assistance 
includes  develc^iment  grants,  non- 
indostrial  grants,  research  and 
development  ^luts,  decentralization 
indemnities,  and  job  training  subsidies. 
Job  training  assistance  is  provided 
through  individual  agreements  with  the 
Fonds  National  de  I'Emploi  (TNF*). 
These  agreements  are  available  to 
reimburse  training  expenses  for 
establishing  facilities  in  certain  zooes 
and  for  converting  declining  fadhties. 

We  consider  the  regional  incentives 
provided  throng  these  programs  to  be 
subsidies  withM  the  meaning  of  the  U.S. 
countervailing  duty  law  because  each 
zone  is  eligible  for  only  certain  types  of 
assistance. 

Based  on  information  currently 
available,  the  only  regional  incentive 
program  utilized  during  1981  was  labor 
assistance  provided  through  FNE  and 
AFOREST,  a  regional  training 
organization.  The  benefits  received  by 
Sacilor  and  Usinor  from  these  labor 
assistance  programs  are  outlined  below. 

1.  Sacilor.  Sacilor  received  grants 
from  FNE  and  AFOREST  for  relocation 
and  moving  costs,  and  for  worker 
training  and  retraining.  We  were  not 
informed  as  to  the  types  of  jobs  for 
which  workers  were  retrained.  For 
purposes  of  these  preliminary 
determinations,  we  assume  they  were 
for  jobs  within  the  steel  industry. 
Therefore,  we  consider  them  to  be 
subsidies.  We  are  seeking  additional ' 
information  as  to  the  types  of  jobs  for 
which  workers  were  retrained. 

The  ECSC  contributed  a  portion  of  the 
FNE  grants  to  Sacilor.  lliat  portion, 
where  known,  has  been  factored  out  of 
the  allocation  of  net  benefits  received  in 
1981  by  Sacilor.  (For  a  discussion  of 
ECSC  grants  for  labor  assistance,  see 
Appendix  C). 

By  allocating  the  payments  received 
by  Sacilor  from  FNE  and  AFOREST  in 
1981  over  total  value  of  steel  production, 
as  specified  in  Appendix  B,  we 
calculated  a  subsidy  of  0X)78  percent  ad 
valorem. 


2.  Utinor.  We  have  no  indicatian  that 
Usinor  received  FNE  fnnds  dnring  1961 
under  regional  incentive  programs.  We 
are  seeking  farther  information  on 
Usinor's  possible  ase  of  these  regional 
development  incentives. 

In  198a  Sacilor  also  received  an  ECSC 
loan  for  relocating  employees  to 
Solmer's  plant  at  Fos.  Siace  ttiis  ECSC 
loan  was  not  financed  from  prodncer- 
generated  funds  (see  Appendix  C),  and 
since  this  loan  was  provided  for  the 
relocation  of  workers  within  the  steel 
industry,  we  consider  it  to  be 
countervailable.  Because  the  loan  was 
awarded  after  1975,  the  year  in  whidi 
we  conduded  Sacilor  became 
uncreditworthy,  we  have  treated  the 
entire  amount  as  a  loan  to  an 
uncreditworthy  company,  as  described 
in  Appendix  B.  The  benefit  of  this  loan 
was  calculated  using  the  equity 
methodology  for  loans  to 
uncreditworthy  companies  outlined  in 
Appendix  B.  Without  exceeding  die 
subsidy  amount  had  this  loan  been  a 
grant,  we  found  an  ad  valorem  subsidy 
for  this  benefit  of  0.00184  percent 

D.  Certain  LcAor-Related  Aid 

French  corporations  have  statutory 
and  contractual  obligations  to  their 
employees  in  case  of  interruption  or 
cessation  of  employment  Under  the 
Rescue  Plan  for  the  steel  industry,  the 
government  reimbursed  Sacilor  and 
Usinor  for  compensating  laid-off 
workers  and  implementing  early  and 
voluntary  retirement  programs.  Because 
this  assistance  relieves  the  steel 
companies  on  a  preferential  basis  of 
labor-related  obligations  under  the  law, 
it  is  a  subsidy.  At  this  time,  we  are  not 
fully  aware  of  the  extent  or  duration  of 
the  companies'  responsibilities  under 
the  law.  We  are  seeking  more  complete 
information  on  the  companies'  legal 
obligations.  The  unique  circumstances 
of  the  individual  companies  are  . 
addressed  below. 

1.  Usinor.  Under  the  Convention  de 
Protection  ^odale  of  June  1977  and  the 
Convention  Q^erale  de  Protection 
Sodale  of  July  1979  (sodal  welfare 
protection  agreements),  Usinor  paid 
indemnities  to  workers  in  cases  of  eariy 
retirement  and  layoffs.  The  government 
made  direct  payments  to  the  laid-off  or 
retired  workers.  These  payments 
covered  both  the  employer's  and  the 
wage-earners'  dues  paid  in  to  the 
Retirement  Compensation  and 
Unemployment  Compensation  Funds. 
The  government's  payment  to  the 
workers  of  the  employer's  share  of  dues 
implies  exoneration  of  Usinor's  legal 
obligation  for  fund  contribntions,  which 
companies  generally  are  required  to  pay. 
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Therefore,  we  consider  that  {jortion  of 
the  govemnient's  payments  to  workers 
that  constitutes  Usinor's  share  to  be 
countervailable. 

Since  we  were  not  supphed  with  the 
exact  amount  of  Usinor's  share,  the 
countervailable  benefit  is  the  total 
amount  received  in  1981  for  laid-off 
workers  who  were  placed  in  early 
retirement.  This  benefit  is  considered  to 
be  a  grant  to  the  company  and  is 
calculated  according  to  the  methodology 
in  Appendix  B  for  grants  of  less  than 
one  percent  of  production  value  that  are 
used  for  items  normally  expensed  in  one 
year.  We  find  the  subsidy  to  be  0.444 
percent  ad  valorem. 

2.  Sacilor.  Under  the  agreement 
concluded  between  Sacilor  and  the 
government,  Sacilor  disburses  the  funds 
to  the  woriiers  and  is  then  reimbursed 
by  the  government  We  considered  this 
reimbursement  to  be  a  grant  to  the 
company.  Because  the  reimbursement 
was  greater  than  one  percent  of  the  total 
value  of  1981  steel  production,  but  was 
not  tied  to  capital  assets,  we  calculated 
the  subsidy  by  amortizing  the  grant  over 
five  years.  We  amortized  the  grant  over 
five  years  because  the  French 
government's  expectation  in  1978  was 
that  it  would  take  the  companies 
targeted  by  the  Rescue  Wan  five  years  to 
return  to  profitabihty.  We  then  allocated 
the  1981  benefit  over  the  total  value  of 
Sadlor's  1981  steel  production  and 
calculated  a  subsidy  of  1.998  percent  ad 
valorem. 

Labor-related  aid  was  also  provided 
to  SadlOT  and  Usinor  by  the  ECSC  Both 
companies  were  allocated  loans  for  the 
housing  of  workers.  Based  on  current 
information,  it  appears  that  Sacilor 
received  the  entire  loan  which  it  then 
passed  on  to  its  employees;  on  the  other 
hand,  Usinor  indicated  that  its 
employees  receive  the  loans  directly 
from  the  ECSC  Our  reasons  for 
determining  that  the  ECSC  assistance 
for  woiicer  housing  loans  constitutes  a 
subsidy  are  presented  in  Appendix  C 
Although  Sacilor  received  a  loan  in  1981 
for  employee  housing,  the  monies 
actually  passed  on  to  its  employees 
were  less  than  one  percent  of  the  loan 
amount 

As  we  do  not  know  the  percentage  of 
die  ECSCs  1981  budget  financed  by 
borrowings  (see  Appendix  C),  we 
applied  the  1980  percentage  to  the  1981 
loans  in  order  to  derive  ttiat  portion  of 
ECSC  housing  loan  that  is 
countervailable.  That  loan  is  dien 
treated  as  a  loan  to  an  uncreditworthy 
company  because  it  was  made  after 
1975,  wdiich  is  the  year  we  cxmcluded  the 
firm  became  nncreditwocthy.  The 
benefit  of  this  loan  was  calculated  using 
die  equity  methodology  for  loans  to 


i. 


uncreditworthy  companies  outlined  in 
Appendix  B.  Without  exceeding  the 
subsidy  amount  had  this  loan  been  a 
grant,  we  divided  the  1981  benefit  by  the 
^otal  value  of  steel  production,  and 

und  a  subsidy  of  0.0047  percent  ad 

alorem. 

At  this  time,  we  have  insufficient 
information  to  calciilate  a  subsidy  on 
ECSC  worker  housing  loans  to  Usinor. 
We  will  seek  additional  information  on 
ECSC  worker  housing  loans  as  they 
apply  to  Usinor. 

E.  Assistance  for  Plant  Operating 
Expenses 

Under  the  restructuring  plan,  three  of 
Usinor's  plants  were  scheduled  to  be 
shut  down.  In  1980  and  1981,  the  French 
government  made  payments  to  Usinor  in 
order  to  postpone  the  closings.  The 
government  payments  reimbursed 
Usinor  for  certain  of  the  expenses 
incurred  as  a  result  of  the  government's 
postponing  the  closings.  Two  of  the 
plants  have  since  been  completely 
closed  and  the  third  shut  down  its  steel 
melting  operations.  The  monies  received 
constitute  a  countervailable  grant  to 
Usinor  because  the  plants  continued  to 
produce  steel.  Because  the  payments 
from  the  government  reimbursed 
operating  expenses,  we  are  allocating 
the  benefits  to  the  year  in  which  the 
payments  were  received,  as  explained  in 
Appendix  B.  According  to  this  method, 
we  found  a  subsidy  of  0.036  percent  ad 
valorem  on  the  total  value  of  Usinor's 
1981  steel  production. 

F.  Research  and  Development  ("R6-D") 

Research  and  development  directed  at 
the  French  steel  industry  is  provided 
through  the  Institut  de  Recherches  de  la 
Siderurgje  Francaise  ("IRSID").  IRSID 
was  estabUshed  by  the  French  steel 
companies,  and  they  imderwrite  a  major 
portion  of  IRSID's  budget  However,  the 
government  contributes  at  least  three 
percent  of  IRSID's  yearly  budget 
Because  IRSID's  researdi  is  industry- 
specific  and  because  there  is  no 
evidence  at  this  time  that  the  results  of 
the  research  are  pubUcly  available,  we 
.  find  that  portion  of  IRSID's  budget 
funded  by  the  government  to  be 
countervailable.  However,  we  have 
insufficient  information  both  on  IRSID's 
budget  and  on  R&D  assistance  that  may 
have  been  provided  to  the  companies  on 
the  products  under  investigation  to 
caloilate  an  ad  valorem  subsidy  rate. 
We  have  asked  for  additional 
infa;rmation  regarding  IRSID. 

n.  Programs  Preliminarily  Detannined 
Not  To  Be  Subsidies 

We  preliminarily  determine  subsidies 
are  not  being  provided  to  manufacturers. 


producers,  or  exporters  in  France  of 
carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  sheet  and  strip  and 
cold-rolled  carbon  steel  sheet  and  strip, 
under  the  following  programs. 

A.  Assistance  on  Purchase  of  Land  and 
Tax  Exemptions 

Petitioners  alleged  that  Solmer 
(Sacilor]  purchased  the  land  for  its  Fos 
plant  at  reduced  prices,  and  received 
exemptions  from  value-added  taxes  on 
the  purchase  of  the  land  and  equipment. 
The  Fos  industrial  complex  was 
developed  by  the  Marseille  Port 
Authority  and  is  part  of  Europort  South. 
Besides  Solmer  (Sacilor),  a  number  of 
other  companies  are  located  at  Fos. 
Based  on  the  evidence  currendy 
available,  it  appears'fhat  Solmer 
(Sacilor)  purchased  the  land  at  Fos  at  a 
price  competitive  with  other  parcels  of 
land  in  the  area  and  at  the  then  current 
market  rate.  However,  we  will  seek 
further  information  on  the  land         , 
purchase. 

Regarding  tax  exemptions,  our 
information  indicates  that  Solmer 
(Sacilor]  did  not  benefit  from  any  value- 
added  tax  advantages  on  the  purchase 
of  land  and  equipment  not  available  to 
all  manufacturers  constructing  new 
plants.  As  with  the  alleged  assistance  to 
Sacilor  for  purchase  of  land  at  Fos,  we 
will  seek  further  clarification  of4hese 
tax  provisions. 

B.  Funding  for  Infrastructure 

Allegations  were  made  in  the  petitions 
that  the  French  government  provided 
funding  for  infrastructure  such  as  road, 
port,  rail  and  communication  facilities, 
at  Usinor's  Ehinkirk  plant  and  Solmer's 
(Sacilor]  Fos  plant  Regarding  the 
Dunkiric  facilities,  we  have  received 
information  that  Usinor  paid  the  French 
government  for  constructing  and 
improving  the  infrastructure.  At  Fos, 
Sacilor's  plant  is  only  one  of  a  nimiber 
of  companies  located  there,  all  of  which 
share  port  road,  rail  and  communication 
facilities.  Since  we  have  no  evidence 
that  these  facilities  exclusively  benefit 
the  Sacilor  plant  we  preliminarily 
determine  that  no  subsidy  exists. 
However,  we  will  seek  additional 
information  as  to  whether  or  not  the 
French  government  funded  any  facilities 
at  Dunkirk  or  Fos  that  are  exclusively 
used  by  Sacilor  and  Usinor. 

C.  Assistance  to  Coal  Suppliers 

llie  government  of  France,  which 
directiy  or  indirecdy  owns  all  French 
coal  producers,  makes  available  to 
Charbonnages  de  France  ('X33F')  such 
assistance  as  may  be  necessary  to 
equalize  the  selling  price  of  coal 
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produced  in  France  with  the  world 
market  price  for  each  type  of  coal.  Even 
though  the  French  coal  industry  appears 
to  be  subsidized,  we  do  not  consider  this 
assistance  to  confer  a  countervailable 
benefit  on  the  French  steel  industry  for 
the  following  reasons.  The  apparently 
subsidized  coal  companies  are  unrelated 
to  the  steel  companies,  and  their  coal 
transactions  are  conducted  at  arm's 
length.  Moreover,  the  French  steel 
companies  purchase  coal  at  similar  or 
even  lower  prices  without  regard  to 
French  government  assistance  to  the 
coal  industry.  Over  75  percent  of  the 
French  steel  industry's  coal 
requirements  during  1981  were  supplied 
by  non-French  sources,  including  the 
United  States,  which  accounted  for  25 
percent  of  all  coking  coal  and  coke 
utilized. 

With  regard  to  allegations  that  Sadlor 
and  Usinor  indirectly  benefited  from 
German  federal  and  state  assistance  to 
coal  producers,  refer  to  Appendix  B. 

ECSC  provides  various  production 
and  marketing  grants  to  EC  coal  and 
coke  producers;  however,  we  do  not 
consider  this  assistance  to  confer  a 
countervailable  benefit  on  the  French 
steel  industry  for  the  reasons  given  in 
Appendix  C 

D.  ECSC  Labor  Assistance 

Under  Article  56  of  the  Treaty  of 
Paris,  the  ECSC  makes  two  forms  of 
assistance  available  to  companies  for 
the  benefit  of  steel  workers:  (a) 
Industrial  reconversion  loans,  and  (b] 
rehabilitation  aid.  Both  of  these 
programs,  and  the  reasons  why  they  are 
not  considered  countervailable,  are 
discussed  in  Appendix  C.  Both  Sacilor 
and  Usinor  received  such  ECSC  labor 
assistance. 

E.  Research  and  Development  Grants 
From  the  ECSC 

This  program,  and  the  reasons  why  it 
is  not  considered  countervailable,  are 
described  in  Appendix  C  At  this  time, 
we  have  no  evidence  that  Sacilor  or 
Usinor  received  R&O  grants  from  the 
ECSC 

UL  Programs  Preliminarily  Determined 
Not  To  Be  Utilized 

We  preliminarily  determine  that  the 
following  programs  which  were 
described  in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations"  are 
not  utilized  by  the  manufacturers, 
producers,  exporters  in  France  of  carbon 
steel  structural  shapes,  hot-rolled 
carbon  steel  sheet  and  strip,  and  cold- 
rolled  carbon  steel  sheet  and  strip. 


A.  Export  Financing 

In  France,  exports  may  be  financed  or 
guaranteed  through  the  Commission 
Interministerielle  des  Garanties  et  du 
Credit  au  Commerce  Exterieur  and  the 
Banque  Prancaise  du  Commerce 
Exterieur  ("BFCE").  At  this  time,  we 
have  no  evidence  that  Sacilor  and 
Usinor  availed  themselves  of  any  of 
these  programs. 

B.  Special  Fund  for  Industrial 
Adaptation 

Petitioners  alleged  that  French  steel 
companies  received  grants  and 
preferential  loans  through  the  Fonds 
special  d' Adaptation  Industrielle 
("FSAT").  FSAI  was  established  in  1978 
to  promote  job  creation  and  industrial 
diversification  in  the  steel,  textile, 
shipbuilding  and  coal  regions  of  France. 
At  this  time,  we  have  no  evidence  that 
the  respondents  received  benefits  fix>m 
FSAL 

C.  Loan  Guarantees  From  the  ECSC 

At  this  time,  we  have  found  no 
evidence  that  ECSC  loan  guarantees,  as 
described  in  Appendix  C,  were  provided 
to  the  French  steel  companies  under 
investigation. 

D.  European  Regional  Development 
Funds  ("ERDF") 

This  program  is  explained  in 
Appendix  C.  Our  preliminary  analysis 
leads  us  to  conclude  that  no  company 
under  investigation  receives  ERDF 
funds. 

IV.  Programs  for  Which  Additional 
Information  Is  Needed 

The  programs  listed  below  were 
alleged  by  the  petitioners  to  be 
subsidies.  At  this  time,  we  'do  not  have 
sufficient  Information  upon  which  to 
determine  whether  these  programs  are 
providing  manufacturers,  producers,  or 
exporters  in  France  of  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  sheet  and  strip  and  cold-rolled 
carbon  steel  sheet  and  strip,  benefits 
which  consitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
We  will  seek  additional  information 
regarding  these  programs  before 
reaching  final  determinations. 

A.  Research  and  Development 
Assistance 

Three  government  organizations 
provided  a  small  amount  of  R&D  funding 
to  Sacilor  and  Usinor.  (1)  Agence 
Nationale  de  Valorisation  de  la 
Recherche  (ANVAR):  (2)  Direction 
Generale  de  la  Recherche  Sdentifique  et 
Technique  (DGRST);  and  (3)  Agence 
pour  I'lnformatique.  We  are  seekii^ 
additional  information  because  we  are 


not  aware  of  whether  these  programs 
are  industry-  or  sector-specific,  and 
whether  the  results  of  tUs  assistance 
are  publicly  available  (see  Appendix  B). 

B.  Energy  Assistance 

Both  Sacilor  and  Usinor  received  a 
few  small  grants  &om  the  Agence  pour 
les  Economies  d'Energie  ("AEE").  The 
AEE  is  a  government  agency,  created  in 
1974,  that  provides  grants  to  foster 
energy  efficiency.  Grants  received  fi^m 
the  agency  may  have  to  be  repaid  if 
target  efficiency  levels  are  not  met 
Because  of  the  absence  of  evidence  that 
this  organization  provides  benefits  on 
other  than  a  country-wide  basis,  we 
need  additional  information  before 
making  a  determination. 

C  Regional  Development/Regional 
Anti-Pollution  Agencies 

Created  by  Law  No.  64-1245  of  1964. 
these  regional  agencies  provide 
incentives  for  the  installation  of  anti- 
pollution devices.  The  agencies  collect 
dues  for  their  operation  and  in  return 
award  "bonuses"  and  loans  to  combat 
pollution.  Usinor  has  received  a  number 
of  small  loans  from  these  agencies  with 
outstanding  principal  due  during  1981. 

Due  to  insufficient  information  both      ^ 
on  the  availability  of  this  assistance 
within  and  across  regions,  and  on  the 
operating  income  and  expenses  of  these 
agencies,  we  are  unable  to  determine  if 
the  loans  received  by  Usinor  are 
countervailable  at  this  time. 

In  addition.  Usinor's  response 
contained  information  on  a  few  small 
grants  received  from  regional  and 
national  agencies,  such  as  Agence  du 
Bassin  Artois-Plcardie  and  Agence 
Nationale  pour  1' Amelioration  des 
Conditions  de  Travail,  about  which  we 
have  insufficient  information  to  make 
determinations. 

D.  French  Government  Assistance  to 
Iron  Ore  Suppliers 

In  its  response,  the  government  of 
France  stated  that  neither  it  nor  any 
government-controlled  institution  has 
provided  assistance  to  French  iron  ore 
producers.  Sacilor  and  Usinor  also 
indicated  that  no  aid  was  supplied.  As 
quoted  from  the  questionnaire 
responses: 

(Sacilor]  "Lormines  has  not  received 
any  grants  or  other  aids  from  the 
Government  of  France.  Aside  from 
Lormines.  Sacilor  purchases  rich  iron 
ore  from  unrelated  Swedish  suppliers  at 
world  market  prices." 

"Sollac  purdhases  iron  ore  from 
Lormines  pursuant  to  a  long  term 
contract  entered  into  in  1977." 
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"Solmer  purchases  all  its  iron  ore  from 
unrelated  suppliers  at  world  maiicet 
prices." 

(Usinor)  'To  the  best  of  Usinor's 
knowledge,  no  assistance  is  provided  to 
any .  .  .  iron  ore  supplier  to  Usinor's 
steel  production  in  which  Usinor  has  a 
common  ownership  interest" 

The  respondents  claim  that  French  or 
foreign  corporations  may  purshase  iron 
ore  from  French  producers  at  the  same 
prices  the  French  steel  producers,  but 
do  nvstate  at  what  price.  We  will  s6ek 
additional  information  as  to  whether 
government  assistance  is  provided  to 
the  French  steel  industry  through  French 
iron  ore  suppUers. 

E.  Caisse  dea  Depots  et  Consignations 
("CDC") 

CDC  is  a  government  agency  that 
invests  funds  deposited  in  the  Caisses 
d'Epargne  (the  French  savings  banks). 
CDC  makes  both  short-  and  long-term 
loans  to  various  inmt^Mes,  including 
steel.  Any  loans  madeW  CDC  to  the 
respondents  after  1975  tnSt  were 
converted  into  PACS  or  cancelled  have 
been  included  in  parts  (2],  (3),  and  (4)  of 
the  preferential  financing  section.  For 
CDC  loans  made  prior  to  the  end  of  1975 
with  principal  still  outstanding  during 
1981,  we  will  seek  additional 
information  as  to  whether  or  not  they 
were  given  to  the  French  steel  industry 
on  a  preferential  basis. 

F.  Research  and  Development  Loans 
From  the  ECSC 

In  its  response,  Usinor  indicated  that 
it  had  received  an  ECSC  research  and 
development  loan.  At  this  time  we  have 
insufficient  information,  both  on  the 
ECSC  loans  for  R&D  and  on  the  specific 
terms  of  the  loan  to  Usinor,  upon  which 
to  determine  whether  this  program  is 
providing  benefits  which  constitute  a 
subsidy  .within  the  meaning  of  the  U.S. 
countervailing  duty  law.  We  will  seek 
additional  information  regarding  these 
programs  before  reaching  final 
determinations. 

Negative  Determination  of  Critical 
Circumstances 

Counsel  for  Bethlehem  Steel 
Corporation  and  counsel  for  the  Five 
alleged  that  imports  of  all  steel  products 
under  investigation  present  "critical 
circiunstances."  Under  section  703(e)(1) 
of  the  Act  critical  circiunstances  exist 
when  the  cdleged  subsidy  is  inconsistent 
with  the  Subsidies  Code  of  the  General 
Agreement  on  Tariffs  and  Trade  and 
"there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period." 


Since  these  investigations  wen 
initiated.  U.S.  inqrarts  of  carbon  steel 
structural  shapes  from  France  amounted 
to  608  net  toaa  in  February.  1,401  net 
tons  in  March,  and  3,266  net  tons  in 
April,  the  most  recent  month  for  which 
import  statistics  are  available.  U.S. 
imports  of  hot-rolled  carbon  steel  sheet 
and  strip  were  24,256  net  tons  in 
February.  10,423  net  tons  in  March,  and 
930  net  tons  in  April.  U.S.  imports  of 
co]^-roIled  carbon  steel  sheet  and  strip 
amounted  to  9,558  net  tons  in  February, 
7,630  net  tons  in  March,  and  6,082  net 
tons  in  April.  ^ 

In  the  context  of  this  industry,  thiSe 
products  have  not  recently  been 
massively  imported  from  France  over  a 
relatively  short  period  of  time. 
Therefore,  critical  circumstances  do  not 
exist  for  carbon  steel  structural  shapes, 
hot-rolled  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  and 
strip. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  all  the 
information  used  in  making  our  final 
determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  carbon  steel  structural  shapes, 
hot-rolled  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  and 
strip  which  are  entered,  or  withdrawn 
fit>m  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  |n  the  Federal  Register,  and  to 
require  a  cash  deposit  or  bond,  for  each 
such  entry  of  the  merchandise  in  the 
amounts  indicated  below:    , 

Manufacturer/Producer/ES^iier  and 
Ad  Valorem  Rate 

Sacilor— 30.029  percent 
Usinor— 20.097  percent 
All  Others— 30.029  percent 

This  suspension  will  remain  in  effect 
until  further  notice. 

ITC  Notification 

In  accordance  with  Section  703(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 


Deputy  Aasittant  Secretary  for  Import 
Administration. 

PuUic  Comment 

In  accordance  with  i  355.35  of  the 
Commerce  Department  Regnlations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  diese 
preliminary  determinations  at  10:00  ajn. 
on  July  12. 1962  at  the  U.S.  Department 
of  Commerce.  Room  6802. 14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secietary  for  Import 
Administration.  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reasons  for 
attending:  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  addition,  prehearing 
briefs  must  be  submitted  to  the  Deputy    ' 
Assistant  Secretary  by  }uly  6. 1982.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  355.34.  on  or  before  July  19, 1982  at 
the  above  address  and  in  at  least  ten 
copies. 

Gaiy  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
)une  la  1982. 

Pli  Doc  8Z-182t7  Filed  S-ll-U;  9:30  am] 
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Preliminary  Affbmatlv*  Countervaling 
Duty  Determinattons;  Certain  Steel 
Products  From  the  Federal  Reput>lic  of 
Germany 

AQENCV:  International  Trade 

Administration.  Commerce.l 
ACTION:  Preliminary  affirmaove 
countervailing  duty  determinations. 

summary:  We  preliji^a^  detnmine 
certain  benefits  wMch  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  the  Federal  Repubhc  of 
Germany  ("FRG")  of  certain  steel 
products,  as  described  in  the  "Scope  of 
Investigations"  section  of  this  notice. 
The  estimated  net  subsidy  for  each  firm 
is  indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
"Hierefore,  we  are  directing  the  MS. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  products  subject  to 
these  determinations  which  are  entered, 
or  withdrawn  from  warehouaai  for 
consumption,  and  to  require  a  cash 
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deposit  or  bond  on  these  products  in  the 
amount  equal  to  the  estimated  net 
subsidy.  We  are  excluding  from  these 
preliminary  affirmative  determinations 
two  producers  in  the  FRG  receiving 
subsidies  in  amounts  preliminarily 
determined  to  be  de  minmus. 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  August  24, 1962. 
EFFECTIVE  DATE  June  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  telephone:  (202)  377-2438. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determinations 

Based  upon  our  investigations,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930.  as  amended  ("the  Act"),  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  the  FRG  of 
certain  steel  products,  as  described  in 
the  "Scope  of  Investigations"  section  of 
this  notice. 

For  purposes  of  these  investigations, 
the  following  programs  are  preliminarily 
found  to  be  subsidies: 

•  FRG  government  grants 

•  State  government  grants 

•  Federal  research  and  development 
("R  &  D")  assistance 

•  ECSC  loans  and  loan  guarantees 

•  ECSC  housing  loans 

•  Capital  infusions  by  the  FRG 

•  Regional  development  programs 
We  estimate  the  net  subsidy  to  be  the 

amount  indicated  for  each  firm  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  January  11, 1982  we  received 
petitions  from  United  States  Steel 
Corporation:  counsel  for  Bethlehem 
Steel  Corporation;  and  counsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel,  Inc., 
National  Steel  Corporation,  and  Cyclops 
Corporation  ("the  Five"),  filed  on  behalf 
of  the  U.S.  industry  producing  carbon 
steel  structural  shapes,  hot-rolled 
carbon  steel  plate,  hot-rolled  carbon 
steel  sheet  and  strip  and  cold-rolled 
carbon  steel  sheet  and  strip.  The 
petitions  alleged  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  seqtion  701  of  the  Act  are 
being  provided,  directly  or  indirectly,  to 
the  manufactiu^rs,  producers,  or 
exporters  in  the  FRG  of  the  steel 


products  Usted  above.  Counsel  for 
Bethlehem  Steel  Corporation  and 
counsel  for  the  Five  also  alleged  that 
"critical  circumstances"  exist,  as 
defined  in  section  703(e)  of  the  Act. 

We  found  the  petitions  to  contain 
sufficient  grounds  upon  which  to 
intitiate  countervailing  duty 
investigations,  and  on  Feburary  1, 1982 
we  initiated  countervailing  duty 
investigations  (47  FR  5741).  We  stated 
that  we  expected  to  issue  preliminary 
determinations  by  April  6, 1982.  We 
subsequently  determined  that  the 
investigations  are  "extraordinarily 
comphcated,"  as  defined  in  section 
703(c)  of  the  Act  and  postponed  our 
preliminary  determinations  for  65  days 
until  June  10, 1982  (47  FR  11738). 

Since  the  FRG  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  injury 
determinations  are  required  for  these 
investigations.  Therefore,  we  notified 
the  U.S.  International  Trade 
Commission  ("ITC")  of  our  initiations. 
On  February  26. 1962  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring  a  U.S.  industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Communities  and  to  the 
government  of  the  FRG  in  Washington, 
D.C.  On  April  30. 1982  we  received  the 
responses  to  the  questionnaires. 
Supplemental  responses  were  received 
on  May  17. 1982. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Carbon  steel  structural  shapes. 

•  Hot-rolled  carbon  steel  plate. 

•  Hot-rolled  carbon  steel  sheet  and 
strip. 

•  Cold-rolled  carbon  steel  sheet  and 
strip. 

The  products  are  fully  described  in 
Appendix  A  which  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations. 
Certain  Steel  Products  from  Belgium."  in 
this  issue  of  the  Federal  Register.  (The 
product  definition  of  hot-rolled  carbon 
steel  sheet  and  strip  has  been  amended 
since  the  initiation  of  these 
investigations  (47  FR  5739-40).)  AG  der 
Dillinger  Hiittenwerke  ("Dillinger"). 
Thyssen  AG  ('Thyssen"),  Stahlwerke 
Peine-Sakgitter  AG  ("P  &  S"),  Klockner- 
Werke  AG  ("Wockner").  Stahlwerke 
RochUng-Burbach  GmbH  ("RocUing"), 
Estel  Hoesch-Werke  AG  ("Hoesch"). 
Fried.  Krupp  Hiittenwerke  AG 
( "Krupp"),  and  Otto  Wolff  AG  ("Otto 
Wolff')  are  the  only  known  producers 
and  exporters  in  the  FRG  of  the  subject 


products  which  were  exported  to  the 
United  States.  The  period  for  which  we 
are  measuring  subsidization  is  the 
calendar  year  1981. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
the  FRG  and  the  Delegation  of  the 
Commission  of  the  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  the  following 
firms,  which  produced  and  exported  the 
following  products  under  investigation, 
which  were  exported  to  the  United 
States: 

Firms  and  Carbon  Steel  Products 

Dillinger — Hot-rolled  carbon  steel  plate, 
hot-rolled  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  and 
strip 

Thyssen — Carbon  steel  structural 
shapes,  hot-rolled  carbon  steel  plate, 
hot-rolled  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  and 
strip 

P  &  S— Carbon  steel  structural  shapes, 
hot-rolled  carbon  steel  plate,  hot- 
rolled  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  and 
strip 

Kloclaier — Hot-rolled  carbon  steel  plate, 
hot-rolled  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  anid 
strip 

Hoesch — Carbon  steel  struct\iral  shapes, 
hot-rolled  carbon  steel  plate,  hot- 
rolled  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  and 
strip 

Krupp— Carbon  steel  structural  shapes, 
hot-rolled  carbon  steel  plate,  hot- 
rolled  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  and 
strip  I 

Otto  Wolff— Cold-rolled  carbon  steel 
sheet  and  strip 

Rochling  did  not  submit  a  response 
but  is  known  to  be  a  producer  and 
exporter  of  the  carbon  steel  structural 
shapes  under  investigation,  which  were 
exported  to  the  United  States. 

Throughout  this  notice,  general 
principles  appUed  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigations  concerning  certain  steel 
products  are  described  in  detail  in 
Appendix  B,  which  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations. 
Certain  Steel  Products  from  Belgium"  in 
this  issue  of  the  Federal  Register 
(hereinafter  Appendix  B)..  At>pendix  C 
which  also  appears  with  the  aboVe^cited 
Belgium  Federal  Regbter  notice,  is  a 
description  of  programs  administered  by 
organizations  of  the  European 
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Communities  (hereinafter  Appendix  C). 
Based  upon  oiur  preUminary  analysis  of 
the  petitions  and  responses  to  our 
questionnaires,  we  have  preUminarily 
determined  the  following. 

L  Programs  PreUminarily  Determined  To 
Be  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
mfinufacturers,  producers,  or  exporters 
in  the  FRG  of  the  certain  steel  products 
included  in  these  investigations  under 
the  programs  listed  below. 

A.  FRG  Government  Investment  Grants 

1.  Regional  Incentive  Programs. 
Domestic  investors  establishing  new 
plants  or  involved  in  the  modernization 
or  expansion  of  existing  operations  in 
certain  regions  of  the  FRG  receive  cash 
grants  as  a  percentage  of  capital 
investment  costs.  These  incentives  are  , 
available  to  industries  situated  in  ^ 

regions  in  which  unemployment  levels 
are  high  or  in  which  industrial 
development  rationalization, 
enlargement,  or  restructuring  is 
underway. 

The  grants  may  come  from  several 
government  ministries  but  must  conform 
to  the  guidelines  set  in  the  Investment 
Premium  Act  of  1960.  Because  that  Act 
targets  rehef  for  economically  deinvssed 
areas,  there  is  a  regional  preference,  and 
the  grants  are  therefore  countervailable. 

Subsidy  amounts  were  determined  by 
using  the  grants  methodology  described 
in  Appendix  B  and  a  15  year  average 
useful  life  of  capital  assets.  Benchmaiics 
used  in  the  calculations  were  based  on 
the  average  commercial  lending  interest 
rates  as  reported  by  the  Deutsche 
Bundesbank.  Calculated  subsidies  were 
then  divided  by  the  value  of  total  steel 
production  in  1981  to  calculate  the  ad 
valorem  subsidy. 

Companies  Receiving  Benefits: 

Krvpp.  Under  the  Investment  Premium 
Act.  Krupp  received  grants  in  1980  and 
1981.  We  calculated  an  ad  valorem 
subsidy  of  a013  percent  for  these  grants. 

Klockner.  Under  the  Investment 
Premium  Act,  Klockner  received  grants 
in  1980  and  1981.  We  calculated  an  ad 
valorem  subsidy  of  0.005  percent  for' 
these  grants. 

Dillinger.  Under  the  Investment 
Premium  Act,  Dillinger  received  grants 
from  1977  through  1981.  We  calculated 
a^a(/  valorem  subsidy  of  aoil  percent 
for  these  grants. 

Hoesch.  Under  the  Investment 
Premium  Act,  Hoesch  received  grants 
from  1977  through  1981.  We  calculated 
an  ad  valorem  subsidy  of  0.083  percent 
for  these  grants. 

Otto  Yfolff.  Under  die  Investment 
Premfaun  Act.  Otto  WoUf  received 


grants  from  1974  through  1981.  We 
calculated  an  ad  valorem  subsidy  of 
0.037  percent  for  these  grants. 

PS'S.  Under  the  Investment  Premium 
Act  P  &  S  received  grants  from  1977 
through  1981.  We  calculated  an  ad 
valorem  subsidy  of  0.276  percent  for 
these  grants. 

2.  Improvement  of  Regional  Trade 
Program.  This  program!  provides  federal 
and  state  govenmient  i  ivestment 
funding  throu^  loans  and  grants  to 
regional  projects.  The  investments  are 
aimed  at  promoting  safe  working 
conditions.  Since  this  program  provides 
subsidies  for  specific  regions  of  the  FRG. 
we  find  it  to  be  countervailable. 

The  loan  and  grants  given  under  this 
program  were  treated  according  to  the 
appropriate  methodologies  described  in 
Appendix  B.  The  calculation  of  the 
benefit  from  the  loan  was  based  on  a 
benchmark  interest  rate,  the  average 
'commercial  lending  interest  rate  as 
reported  by  the  Deutsche  Bundesbank. 
The  calculation  of  the  benefit  from 
grants  was  based  on  a  15  year  average 
useful  life  of  capital  assets. 

The  benchmarks  used  in  the 
calculations  were  based  on  the  average 
commercial  lending  interest  rates  as 
reported  by  the  Deutsche  Bundesbank. 
Tlie  resulting  subsidies  were  allocated 
across  the  value  of  total  steel  i»txhictioB 
for  the  ooapanj. 

Company  Receiving  Benefits: 

Krupp.  Under  the  Improvement  for 
Regional  Trade  Program,  we  calculated 
ad  valorem  subsidies  of  0.006  percent 
for  the  loan  and  0J02D  percent  for  the 
grants. 

B.  State  Government  Grants 

Some  state  governments  provide 
grants  to  the  steel  industry  in  their 
states  independently  of  federal 
government  {Hvgrams.  These  grants  are 
directed  at  specific  industries,  including 
the  steel  industry,  within  the  state.  For 
this  reason  we  find  these  grants  to  be 
countervailable. 

To  calculate  the  subsidies  we  used  the 
grant  methodology  described  in 
Appendix  B  and  a  15  year  average  life  of 
capital  assets.  We  allocated  the 
resulting  subsudies  across  the  value  of 
total  steel  production  for  the  company  in 
1981. 

Companies  Receiving  Benefits: 

Thyssen.  The  state  of  Nordi  I^ine- 
Wes^haUa  gave  lliyssen  a  grant  to  be 
used  for  emissions  control.  The  grant 
was  given  in  installments  fiom  1976 
through  1981.  We  calculated  an  ad 
valorem  subsidy  of  0.038  percent  for  this 
grant 

Klockner.  As  a  result  of  investments 
made  in  connection  with  the  "KS 
Method,"  a  new  technological  process 


developed  by  Klockner,  the  company 
received  grants  in  1980  and  1981  from 
the  state  of  Niedersachsen.  We 
calculated  an  ad  valorem  subsidy  of 
0.002  percent  for  these  grants. 

C.  FRG/State  Investment  Grants 

The  Umweltbundesamt  (Department 
of  Environmental  Protection)  of  the  FRG 
and  the  various  states,  including  North 
Rhine- Westphalia,  provide  grants  for 
improvements  and  equipment  to  protect 
the  environment  in  specified  areas  of  the 
FRG.  The  programs  are  not  confined  to 
the  steel  industry.  Emphasis  is  placed  on 
combating  pollution  in  the  highly 
populated  Ruhr  area. 

We  preliminarily  determine  the 
subsidies  to  these  companies  under 
these  programs  are  countervailable 
because  they  are  targeted  at  specific 
regions.  We  used  the  grants 
methodology  described  in  Appendix  B 
and  a  15  year  average  useful  Ufe  of 
capital  assets.  We  allocated  the 
resulting  subsidies  across  the  value  of 
total  steel  production  for  the  company  in 
1981. 

The  benchmarks  used  in  the 
calculations  are  based  on  the  average 
commercial  lending  interest  rate  as 
reported  by  the  Deutsche  Bundesbank. 

Comparias  Receiving  Benefits: 

Klockner.  We  calculated  an  ad 
valorem  subsidy  of  QSA<  percent  iat 
these  grants. 

Krupp.  We  calculated  an  od  valorem 
>subsidy  of  aoil  percent  for  these  grants. 

Hoesch.  We  calculated  an  ad  valorem 
subsidy  of  0.024  percent  for  these  grants. 

D.  Research  and  Development  Grants 

1.  Federal  Ministry  of  Research  and 
Technology  ("BMFT").  This  Ministry 
provides  funds  for  long-term  R&D 
projects  with  high  research  and 
technology  risks.  The  BMFT  has 
targeted  its  research  funds  on  several 
specific  focal  points  such  as  iron  and 
steel  research,  energy  and  reactor 

safety,  and  marine  research  and^ ■ 

technology.  Funds  provided  ar/a 
certain  percentage  of  the  estimMed  R  ft 
D  costs  with  an  obligation  on  me  part  of 
the  recipients  to  turn  R&D  results  over 
to  the  BMFT.  The  BMFT  then  makes 
these  results  available  to  German 
industry  upon  request 

We  note  that  the  BMFT  generally 
intends  to  support  all  industrial 
activities.  In  practice,  however,  the 
BMFT  allocates  its  funds  to  si>ecific 
industrial  sectors,  one  of  which  is  iron 
and  steeL  Inasmuch  as  die  BMFT  sets 
funds  aside  specifically  for  use  by  the 
iron  and  steel  industry,  we  find  the  R  ft 
D  grants  to  be  countervailable. 


26324 


Federal  Register  /  Vol.  47.  No.  117  /  Thursday,  June  17,  1982  /  Notices 


In  our  R&D  subsidy  calculations  we 
allocated  the  total  amount  of  each  grant 
in  1981  across  the  value  of  total  German 
steel  production  for  that  year  because 
the  results  of  an  R  &  D  project  become 
the  property  of  the  BMFT,  which  makes 
the  results  available  to  all  other  German 
steel  companies.  Each  grant  was  used 
for  an  item  which  is  relatively  small  and 
is  normally  expensed  in  the  year 
received  (see  Appendix  B). 

We  calculated  an  ad  valorem  subsidy 
of  0.089  percent  to  all  companies  for 
these  grants. 

2.  Federal/State  R&D  Grants.  Krupp 
received  R&D  grants  from  the  Ministiy 
of  Economics  and  the  state  of  North 
Rhine- Westphalia  for  further 
development  of  a  particular  technology. 
These  grants  generally  are  designed  to 
support  ail  industrial  activities.  As 
implemented,  these  programs  allocate 
funds  to  specific  industrial  sectors, 
including  the  steel  industry,  and  are 
therefore  countervailable. 

In  calculating  subsidies  we  took  into 
account  the  fact  that  the  results  of  the  R 
&  D  project  become  the  property  of  the 
Ministry  and  the  state,  who  then  make 
the  results  available  to  all  other  German 
steel  companies.  Consequendy  we 
allocated  the  subsidies  across  the  value 
of  all  German  steel  production  in  1981. 
We  allocated  the  total  amount  of  the 
grants  for  1981  directly  across  all  steel 
production  for  that  year  because  we 
considered  that  the  grant  was  used  for 
an  item  which  is  relatively  small  and  is 
normally  expensed  in  the  year  received 
(aa  described  in'Appendlx  B). 

We  calculated  an  ad  valorem  subsidy 
of  0.004  percent  to  all  companies  for 
these  grants. 

E.  Regional  Labor  Program 

On  July  12, 1979  the  federal 
government  promulgated  a  program 
under  section  91  of  the  Labor  Promotion 
Act  of  1960  applicable  to  regions  with 
special  employment  problems.  Funding 
provided  by  this  section  goes  to  the 
employing  company  to  reimburse  its 
expenses  for  training  unemployed 
workers  sent  to  it  for  that  purpose  by 
public  employment  offices.  Because  this 
program  is  regional  in  its  application 
and  there  is  administrative  preference. 
we  preliminarily  determine  that  such 
subsidies  are  countervailable. 

To  determine  the  subsidy  for  each 
company,  we  used  the  labor  subsidy 
methodology  described  in  Appendix  B. 
The  restdting  subsidy  was  allocated 
across  the  value  of  total  steel  production 
of  each  company.  Because  we 
considered  that  the  grant  was  used  for 
an  item  which  is  relatively  small  and  is 
normally  expensed  in  the  year  received, 
we  allocated  the  entire  amount  to  the 


year  of  receipt  (as  described  in 

Appendix  B). 
Companies  Receiving  Benefits: 
We  calculate  ad  valorem  subsidies  of 

0.050  percent  for  Krupp,  0.028  percent  for 

Thyssen,  and  0.011  percent  for  Otto 

Wolff  under  this  program. 

F.  Capital  Infusion 

Through  the  infusion  of  capital  into 
the  free  reserve  account  and  the 
purchase  of  newly  issued  share  capital 
of  Salzgitter  AG  ("SAG"),  the  FRG 
government  has  provided  assistance  to 
P  &  S,  a  wholly-owned  subsidiary  of 
SAG.  SAG  itself  is  wholly-owned  by  the 
FRG  government  through  the  Ministry  of 
Finance. 

Total  govenment  assistance  received 
by  SAG  over  the  period  is  as  follows: 


FiKdyw 

Amouni 

FtMIII  of  imMwios 

1977 

1977 

1978 

1978 
1979 

DM37,500.000 

DM  1ZS00.000.. 

DM37.500.000 

DM  162.500,000     

DM  250,000,000  .     „ 

EquRy  purchM*. 
CwKalMiMina 
Eqiity  p(«ch«M. 
CwMMiMkn. 
CtfMI  k*mtan. 

Under  a  profit  transfer  agreement,  P  & 
S  is  obligated  to  transfer  its  profits  to 
SAG,  and  in  torn,  SAG  is  required  to 
cover  the  losses  of  P  &  S.  SAG's  other 
subsidiaries  operate  under  a  similar 
arrangement  The  recent  losses  for  P  &  S 
are  listed  below: 


Fiscal  yaar  OKlng 


Sapt  30, 1977. 
Sept.  30,  1978_ 
S6pL30.19ei- 


10  SAG 


DM  (148.504,44«). 
DM  (145,535,132). 
DM  (172.579,506). 


Since  SAG  is  wholly  owned  by  the 
FRG  government  and  since  it  covers  the 
losses  incurred  by  P  &  S,  we  are 
preliminarily  determining  that  this  loss 
coverage  is  a  direct  pass  through  of 
funds  from  the  FRG  government  through 
SAG  to  P  &  S.  We  therefore  Bnd  the 
transfer  of  losses  from  P  &  S  to  SAG  to 
be  a  countervailable  subsidy  on  the 
products. 

We  applied  the  grants  methodology  in 
Appendix  B  and  a  15  year  average 
useful  life  of  capital  assets  to  the  P  &  S 
losses  which  SAG  absorbed  while 
receiving  FRG  government  funds.  The 
benchmaric  used  in  the  calculations  is 
based  on  the  average  commercial 
lending  interest  rate  as  reported  by  the 
Deutsche  Bimdesbank.  We  then  divided 
the  total  subsidy  by  the  company's  1981 
value  of  steel  production  and  calculated 
an  ad  valorem  subsidy  of  2.792  percent 

G.  Loan  Guarantees  From  the  ECSC 

For  a  full  e:q)lanation  of  this  program 
refer  to  Appendix  C 


To  calculate  the  subsidy  we  used  the 
loan  guarantees  methodology  in 
Appendix  B  and  allocated  the  subsidy 
across  all  of  the  company's  steel 
production.  The  benchmark  used  in  the 
calculation  is  the  average  commercial 
lending  interest  rate  as  reported  by  the 
Deutsche  Bundesbank. 
Company  Receiving  Benefits: 
PB'S.  According  to  the  calculation 
method  described  above.  P  &  S  received 
subsidies  in  1981.  We  calculated  an  ad 
valorem  subsidy  of  0.058  percent  for 
these  loan  guarantees. 

H.  Loans  From  the  ECSC 

For  a  full  explanation  of  this  program 
refer  to  Appendix  C. 

To  calculate  the  subsidy  we  used  the 
loans  methodology  described  in 
Appendix  B.  The  benchmark  used  in  the 
calculations  is  the  average  commercial 
lending  interest  rate  as  reported  by  the 
Deutsche  Bundesbtink.  We  allocated  the 
subsidies  to  the  value  of  each 
company's  total  steel  production. 


CoinpanlM  reoiMng  banalKs 


Knw).. 


HOMCh- 

P»S-_ 
DHnQV  „ 


Thynen 

NockfMr_ 
Otto  Wolff. 


Ad  vaJorem 

(ulMidy 
(parcent) 


ai94 

Ml 
JSBB 
.453 
DOS 

jsai 

JtZT 


L  ECSC  Housing  Loans  for  Workers 

For  a  full  explanation  of  this  program 
refer  to  Appendix  C. 

To  calculate  the  subsidies  we  used  the 
loans  methodology  described  in 
Appendix  B  and  allocated  the  subsidies 
to  all  of  the  company's  steel  production. 
The  benchmark  used  in  the  calculations 
is  based  on  the  average  commercial 
lending  interest  rate  as  reported  by  the 
Deuts(^e  Bundesbank.  For  Hoesch  and 
P  &  S  we  determined  an  ad  valorem 
subsidy  of  0.003  percent 

/.  Special  Case:  Rochling 

Rochling  did  not  respond  to  our 
questionnaire.  We  preliminarily 
determine  therefore  that  all  of  the  above 
programs,  fixim  which  the  petitioners 
alleged  that  Rochling  benefited,  are 
subsidies  to  Rochling.  Subsidies  were 
calculated  on  the  basis  of  the  best 
information  available.  In  calculating 
these  subsidies  we  used  the  highest  rate  ' 
calculated  for  each  program  which  was 
utilized  by  other  companies  under  these 
investigations.  Where  programs  were 
specific  to  Rochling,  we  calculated 
subsidies  on  the  basis  of  publicly 
available  company  data.  The  ministry  of 
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Defense  RAD  program,  alleged  to  be  a 
subsidy  to  Rochling,  most  resembled 
BMFT  R&D  projects:  therefore  we  used 
the  same  rate. 

The  programs  and  ad  valorem 
subsidies  are: 


InveMmflnl  PranHam  Ad 

BMFT ._ 

Ministry  <y  Defense  R  A  D.. 

ECSC  Loan  Guanntaee. 

ECSC  Low*- 


0^78 
.063 
.063 
.050 
.631 


The  programs  specific  to  Rochling 
were  loans  that  were  conditionally 
repayable,  depending  on  future  profits. 
Because  profits  were  unlikely,  we 
regarded  the  benefits  as  grants  and 
calculated  subsidies  using  the  grants 
methodology  in  Appendix  B  and  a  15 
year  average  usefid  life  of  capital  assets. 
We  allocated  the  resulting  subsidies 
across  the  total  value  of  steel  production 
of  the  company.  The  benchmark  used  in 
the  calculations  is  based  on  the  average 
commercial  lending  interest  rate  as 
reported  by  the  Deutsche  Bundesbank. 
We  determined  an  ad  valorem  subsidy 
of  7.500  percent  on  these  conditionally 
repayable  loans. 

n.  Programs  Preliminarily  Determined 
Not  To  Be  Subsidies 

We  preliminarily  determine  that  the 
FRG  government  is  not  providing 
subsidies  to  manufactiu"ers,  producers, 
or  exporters  of  certain  steel  products 
under  the  following  programs. 

A.  R&D  Grants  From  the  ECSC 

For  a  full  explanation  of  this  program 
refer  to  Appendix  C. 

B.  Federal  Loan  Guarantees 

The  FRG  guarantees  loans  made  by 
commercial  lenders  to  industrial  firms. 
They  are  provided  according  to 
budgetary  legislation  and  are  meant  to 
serve  national  social  and  economic 
objectives  not  realizable  without  such 
financial  guarantees.  Such  guarantees 
enable  steel  companies  to  borrow  at 
rates  lower  than  they  would  otherwise 
pay.  Since  the  loan  guarantees  are 
available  on  equal  terms  to  all  industrial 
borrowers  in  the  FRG,  and  since  we 
have  no  indication  that  a  specific 
industry  or  group  of  industries  is  the 
main  beneficiary  of  these  guarantees, 
we  preliminarily  determine  that  these 
loan  guarantees  are  not  countervailable. 
We  will  seek  additional  information. 

C.  European  Recovery  Program  ("ERP") 

This  program  which  developed  out  of 
American  postwar  rehabilitation 
assistance  in  Western  Europe  is 
reserved  exclusively  for  industrial 
rehabilitation  and  promotion.  Since  ERP 


loans  are  available  to  all  branches  of 
industry  on  equal  terms,  and  since  we 
have  no  indication  that  a  specific 
industry  or  group  of  industries  is  the 
main  beneficiary  of  these  loans,  we 
preliminarily  determine  that  this 
program  is  not  countervailable.  We  will 
seek  additional  information. 

D.  Coal  Programs 

Petitioners  cite  three  programs  that 
they  believe  reduce  the  cost  of 
producing  coking  coal  and  claim  these 
cost  reductions  are  passed  on  to  steel 
users  in  the  form  of  lower  prices.  The 
programs  are:  (1)  Federal  and  state 
government  payments  to  coal  producers 
for  the  difference  between  the  actual 
cost  of  production  and  a  lower  price, 
meant  to  reflect  a  world  market  price 
(i.e.,  deUvered  to  Rotterdam),  at  which 
the  coal  is  sold  to  steel  companies;  (2) 
reimbursement  by  coal  companies  to 
"distant-point"  steel  companies  for  a 
portion  of  their  higher  than  average  coal 
freight  costs:  and  (3)  an  "extraction 
subsidy"  which  is  some  form  of 
government  compensation  to  coal 
producers  to  cover  certain  mining  costs 
on  which  we  will  seek  additional 
information. 

1.  Price  Support  Program.  Because 
German  coal  seams  were  no  longer 
sufficiently  profitable,  their  owners — 
which  included  German  steel 
producers — ^had  sought  to  close  down 
many  of  them  about  1967.  Such  closures 
conflicted  with  the  FRG's  policy  of 
maintaining  jobs  for  miners  and 
fostering  relative  energy  independence. 
The  FRG  intervened  and  required  the 
coal  owmers — including  steel 
producers — to  maintain  the  operation  of 
mines  through  Ruhrkohle,  a  joint  venture 
coal  company  formed  in  1989. 
Simultaneously  the  FRG  agreed  to 
provide  financial  assistance  to  German 
coal  production  so  as  to  lessen  (but  not 
ehminate)  the  difference  between 
German  and  world  market  prices,  and  to 
severely  limit  the  importation  of  coal 
into  Germany.  As  a  result,  German  steel 
producers  cannot  buy  significant 
amounts  of  coking  coal  at  world  market 
prices  but  are  forced  to  pay  higher 
prices  for  apparenUy  subsidized  German 
coal. 

The  cost  compensation  benefit 
conferred  by  the  FRG  government  on 
coking  coal  could  constitute  a 
countervailable  subsidy  on  steel,  if  it 
were  a  benefit  to  a  specific  enterprise  or 
industry.  Although  a  slight  majority  of 
German  coking  coal  is  used  by  the 
German  iron  and  steel  industry,  a 
significant  portion  (about  45  percent  in 
1980)  is  used  in  the  FRG  for  purposes 
other  than  steelmaking  (e.g.,  by  the 
chemical  and  non-ferrous  metal 


industries  and  for  home  heating).  Since 
German  coking  coal  is  generally 
available  on  equal  terms  and  used  for 
purposes  other  than  steelmaking,  the 
FRG  assistance  to  the  coking  coal 
industry  is  not  a  subsidy  to  the  German 
steel  industry. 

2.  Reimbursement  of  Freight  Costs. 
The  coal  companies  reimburse  a  portion 
of  the  higher-than-average  cost  of 
hauling  coal  to  distant  steel  mills.  The  *  • 
funds  for  reimbursement  come  from 
contributions  by  all  the  FRG  steel 
companies,  most  of  whom  do  not  receive 
any  reimbursement. 

We  preliminary  determine  that  the 
industry  as  a  whole  supports  the  freight 
reimbursement  program  from  its  own 
contributions,  and  that  there  is  no 
subsidy  for  a  collective  cost  of  doing 
business  which  the  industry  pays  for 
itself. 

3.  ECSC  Coal.  The  ECSC  provides 
various  production  and  marketing  grants 
to  EC  coal  and  coke  producers; 
however,  we  do  not  consider  this 
assistance  to  confer  a  subsidy  on  the 
FRG  steel  industry  for  the  reasons  given 
in  Appendix  C 

E.  FRG  Labor  Assistance 

Steel  companies  participate  in  various 
federal  and  state  programs  meant  to 
assist  workers  dislocated  by  changes  in 
the  job  market.  These  programs  are 
discussed  below: 

1.  Federal.  The  Labor  Promotion  Act  "^ 
of  1969  provided  assistance  for  labor 
under  the  following  sections: 

a.  Article  54.  Under  this  article  the 
Federal  Employment  Institute 
(Bundesanstalt  Fur  Arbeit)  ("BA") 
provides  employers  with  loans  or 
"subsidies"  to  help  defray  the  cost  to  the 
employer  of  carrying  a  hard-to-place 
employee  who  is  in  training  on  the  job. 

b.  Article  49.  This  program  is  similar 
to  that  of  Article  54,  except  that  it 
applies  to  workers  already  hired  who 
need  retraining  in  new  skills  b^eause 
their  old  skills  have  become  redundant 
to  the  company. 

c.  Articles  41  and 47.  These  progiams 
resemble  Articles  49  and  54,  except  that 
they  provide  for  fraining  assistance 
which  is  paid  directly  to  workers  who 
take  part  in  training  that  will  enable 
them  to  move  to  another  job. 

d.  Article  97.  Under  this  article  the 
Federal  Employment  Institute  provides 
grants  to  employers  for  the  wage  costs 
of  older  employees  who  are  additionally 
taken  on  and  employed  in  order  to 
relieve  unemployment  among  older 
employees.  Such  grants  are  available  for 
employees  who  cotdd  not  be  placed  in  a 
job  in  the  near  future. 
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Conclusions 

All  of  the  above  programs 
administered  by  BA  mider  the  Labor 
Promotion  Act  of  1969  are  part  of  a 
national  manpower  policy.  Because 
these  programs  are  available  to  all 
industries  on  equal  terms  and  because 
we  have  no  indication  that  a  specific 
indostiy  or  group  of  industries  is  the 
main  beneficiary  of  these  labor 
programs,  we  preliminarly  determine 
that  they  are  not  countervailable. 
However,  we  will  seek  further 
information  on  the  Articles  41  and  47 
programs. 

2.  State,  a.  Government  of  North 
Rhine-Westphalia.  The  government  of 
North  Rhine- Westphalia  provides  funds 
to  companies  to  assist  those  groups  in 
the  population  which  have  particular 
difficulties  in  finding  a  job,  especially 
young  people.  Funds  can  be  applied  to 
training  or  to  the  creation  of  additional 
positions. 

b.  Jobs  for  Disabled  Persons. 
Investment  grants  from  the 
Landschaftsverbank  Westfalen-Lippe 
and  Landschaftsverbank  Rheinland  are 
intended  as  an  extra  incentive  to  all 
suitable  firms  voluntarily  to  make 
available  more  jobs  for  the  disabled. 

Conclusions 

Our  preliminary  examination 
indicates  that  the  state  labor  assistance 
programs  are  available  on  equal  terms 
to  all  industries  in  the  relevant  poUtical 
subdivision  and  are  not  specific  to  the 
steel  industry.  For  this  reason  we 
preliminarily  determine  that  state  labor 
assistance  is  not  countervailable. 

F.  Labor  Assistance  from  the  ECSC 
Rehabilitation  Aids 

For  a  full  explanation  of  this  program 
refer  to  Appendix  C 

G.  ECSC  Industrial  Reconversion  Loans 

For  a  full  explanation  of  this  program 
refer  to  Appendix  C. 

in.  Programs  Prriiminarily  Detennined 
Not  To  86  Utilized 

We  preliminarily  determine  that  the 
following  programs  which  were 
described  in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations"  are 
not  utilized  by  the  manufacturers, 
produoers,  or  exporters  of  the  products 
subject  to  these  investigations. 

A.  The  European  Regional  Development 
Fund  (CERDF") 

This  is  a  European  Economic 
Community  ("EEC")  institution  whose 
purpose  is  to  provide  funding  for 
industrial  projects  that  are  designed  to 
correct  regional  imbalances  within  the 
EEC.  The  fund  also  awards  "interest 


subsidies"  cm  European  Investment 
Bank  loans.  Based  upon  our 
investigation  to  date,  we  preliminarily 
determine  that  no  company  under 
investigation  receives  ERDF  funds. 

B.  European  Investment  Bank  CEIB") 

The  EIB  was  established  by  the 
Treaty  of  Rome  to  fund  projects  that 
serve  regional  needs  in  the  Community. 
Funds  aretirawa  from  debt  instruments 
floated  onihe  capital  markets  and  from 
investment  earnings.  In  the  case  of  the 
FRG,  none  of  the  responding  companies 
indicated  that  they  carried  any  loans 
from  the  EIB.  Therefore,  we 
preliminarily  determine  that  this 
program  has  not  been  utilized. 

C.  State  Government  Loan  Guarantees 

State  governments  provide  guarantees 
to  commercial  lenders  on  loans  to 
industry.  Information  on  the  specific 
purposes  of  loans  receiving  guarantees 
and  on  the  types  of  firms  whose  loans 
qualify  for  the  guarantees  is  not 
immediately  available.  None  of  the 
respondents  indicated  that  they  carry 
any  loans  guaranteed  by  state 
governments.  Hierefore.  we 
preliminarily  determine  that  this 
program  has  not  been  utilized. 

D.  State  Government  Loans 

State  governments  lend  directly  to 
industrial  firms  on  concessionary  terms 
such  as  preferential  interest  rates.  Loans 
are  granted  generally  to  finance  specific 
social  programs  or  area  rehabilitation 
projects.  We  have  no  evidence  that  any 
respondents  obtained  such  loans. 
Therefore,  we  preliminarily  determine 
that  this  program  has  not  been  utilized. 

Negative  Determination  of  Critical 
Circumstances 

Coupsel  for  Bethlehem  Steel 
Corporation  and  counsel  for  the  Five 
alleged  that  imports  of  certain  carbon 
steel  products  from  the  FRG  present 
"critical  circumstances."  Under  section 
703(e)(1)  of  the  Act,  critical 
circumstances  exist  when  the  alleged 
subsidy  is  inconsistent  with  the 
Subsidies  Code  of  the  General 
Agreement  on  Tariffs  and  Trade  and 
"there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period." 

Since  these  investigations  were 
initiated,  U.S.  imports  of  carbon  steel 
structural  shapes  from  the  FRG 
amoimted  to  5,168  net  tons  in  February, 
7,583  net  tons  in  March,  cuid  8,S32  net 
tons  in  April  (the  most  recent  month  for 
which  import  statistics  are  available). 
U.S.  imports  of  hot-rolled  carbon  steel 
plate  were  3,245  net  tons  in  February, 


2,374  net  tons  in  March,  and  2,143  net 
tons  in  April  U.S.  Imparts  of  hot-rolled 
carbon  steel  sheet  and  strip  were  20336 
net  tons  in  February,  23,902  net  tons  in 
March,  and  19,742  net  tons  in  April  U.S. 
imports  of  cold-rolled  carbon  steel  sheet 
and  strip  were  32,314  net  tons  in 
February,  16,087  net  tons  in  March,  and 
9,493  net  tons  in  April. 

In  the  context  of  this  industry,  these 
products  have  not  recendy  been 
massively  imported  from  the  FRG  over  a 
relatively  short  period.  Therefore, 
critical  circumstances  do  not  exist  for 
carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  plate,  hot-rolled 
carbon  steel  sheet  and  strip  or  cold- 
rolled  carbon  steel  sheet  and  strip  from 
the  FRG. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  all  data  used  in 
making  our  final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  hquidation  of  entries 
of  carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  plate,  hot-rolled 
carbon  steel  sheet  and  strip,  and  cold- 
roUed  carbon  steel  sheet  and  strip  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond  for  each  such  entry 
of  the  merchandise  in  the  amounts 
indicated  below: 


Manufacturar/produoer/ejipartar 

AG  dar  Dillinger  Huttetmarka 

StaMwerVe  Pein».Salzginer  AG 

Kloc*n«r-Wo«1(«  AQ 

Stahtwarlta  RochkrvSurtMC*)  GmbH 

Fried.  Knjpp  Hutteowertw  AG 

Otto  Worn  AG _ _ „ 

AH  othor  FRG  manutacturan/praducara/       a>- 
portafs: 

Carbon  Staat  Structura)  Shapes. 

Al  Other  Products:  hot^ralted  carbon  slaal 
plale,  hot^rolled  carbon  steal  sheet  and 
strip,  and  cold.rolled  carbon  steel  sheet  and 


Ad 


O.SS] 
3.603 

aTsa 

8.623 
0.640 
0.7S1 


1623 


3.603 


Where  a  company  specifically  listed 
above  has  not  exported  a  particular 
product  during  the  period  for  which  we 
are  measuring  subsidization,  the  cash 
deposit  or  bond  amount  should  be  based 
on  the  highest  rate  for  products  that 
were  exported  by  that  company. 

Entries  of  these  products  produced 
and  exported  by  Estel  Hoesch-WeI^ce 
AG  and  Thyssen  AC  are  excluded  from 
the  suspension  of  hquidation. 
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This  suspension  will  remain  in  effect 
until  further  notice. 

Exclusions  From  the  Preliminary 
Affirmative  Countervailing  Duty 
Determinations 

Two  of  the  finns  investigated,  Hoesch 
and  Thyssen,  received  subsidies  in 
amounts  we  have  preliminarily 
determined  are  cfe  minimis.  The 
subsidies  to  Moesch  and  Thyssen  are 
0.349  and  0.178  percent  ad  valorem, 
respectively.  We  have  preliminarily 
excluded  these  firms  from  these 
preliminary  affirmative  countervailing 
duty  determinations.  No  cash  deposit  or 
bond  shall  be  required  on  entries  of  the 
subject  merchandise  produced  and 
exported  by  these  companies  from  the 
FRG.  II 

rrc  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  pubUcly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  fpr  Import 
Administration. 

Public  Coinment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  10:00  a.m. 
on  July  8. 1982  at  the  U.S.  Department  of 
Commerce,  Room  6802, 14th  Street  and 
Constitution  Avenue,  NW^  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  30996,  at  the  above  address 
within  ten  days  of  this  notice's 
publication.  Requests  should  contain:  (1] 
The  party's  name,  address,  and 
telephone  number  (2)  the  nimiber  of 
participants:  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  July  1, 1982.  Oral 
presentations  will  limited  to  issues 
raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34.  on  or 


before  July  19, 1982,  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
June  10. 1982. 
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Preliminary  Afflrmative  Countervailing 
Duty  Determinations;  Certain  Steel 
Products  From  Italy 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  affirmative 
countervailing  duty  determinations. 

SUMMARY:  We  preliminarily  determine 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Italy  of  certedn  steel 
products,  as  described  in  the  "Scope  of 
the  Investigations"  section  of  this  notice. 
The  estimated  net  subsidy  is  indicated 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  Therefore,  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  the 
products  subject  to  these  determinations 
which  are  entered,  or  withdrawn  from 
warehouses,  for  consumption,  and  to 
require  a  cash  deposit  or  bond  on  these 
products  in  the  amount  equal  to  the 
estimated  net  subsidy. 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  August  24, 1982. 
EFFECTIVE  DATE:  June  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  E  Wilson,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  telephone:  (202) 
377-5288. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determinations 

Based  upon  our  investigations,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  ("the  Act"),  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Italy  of 
certain  steel  products,  as  described  in 
the  "Scope  of  the  Investigations"  section 
of  this  notice.  For  purposes  of  these 
investigations,  the  following  programs 
are  preliminarily  found  to  be  subsidies. 

•  Recapitalizations  and  conversion  of 
debt  to  equity. 

•  Preferential  loans. 


•  Capital  grants. 

•  Social  security  payment 
exemptions. 

We  estimate  the  net  subsidy  to  be  the 
amount  indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

aseHistmy 

On  January  11, 1982  we  received 
petitions  fi-om  the  United  States  Steel 
Corporation;  counsel  for  Bethlehem 
Steel  Corporation;  and  counsel  for 
Republic  Steel  Corporation.  Inland  Steel 
Company,  Jones  &  Laughlin  Steel  Inc., 
National  Steel  Corporation,  and  Cyclops 
Corporation  ("the  Five"),  filed  on  behalf 
of  the  U.S.  industry  producing  hot-rolled 
carbon  steel  sheet^and  strip  and  cold- 
rolled  carbon  steel  sheet  and  strip.  Tlie 
petitions  alleged  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  are 
being  provided,  directiy  or  indirectiy,  to 
the  manufacturers,  producers,  or 
exporters  in  Italy  of  the  steel  products 
listed  above.  Counsel  for  Bethlehem 
Steel  Corporation  and  counsel  for  the 
Five  also  alleged  that  "critical 
circumstances"  exist  as  defined  in 
section  703(e)  of  the  Act 

We  found  the  petitions  to  contain 
sufficient  grounds  upon  which  to  initiate 
coimtervailing  duty  investigations,  and 
on  February  1, 1982,  we  initiated 
countervailing  duty  investigations  (47 
FR  5746-47).  We  stated  tiiat  we 
expected  to  issue  preliminary 
determinations  by  April  6, 1982.  We 
subsequentiy  determined  that  the 
investigations  are  "extraordinarily 
complicated",  as  defined  in  section 
703(c)  of  the  Act,  and  postponed  our 
preliminary  determinations  for  65  days 
until  June  la  1982  (47  FR  11738-39). 

Since  Italy  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  injury 
determinations  are  required  for  these 
investigations.  Therefore,  we  notified 
the  U.S.  International  Trade 
Commission  ('TTC")  of  our  initiations. 
On  February  26, 1982,  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring  a  U.S.  industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
Eim)pean  Commimities  and  the 
government  of  Italy  in  Washington,  D.C 
On  April  30. 1982,  we  received  the 
responses  to  the  questionnaires. 

Scope  of  the  Investigatioos 

The  products  covered  by  these 
investigations  are: 

•  Hot-rolled  carbon  steel  sheet  and 
strip. 
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•  Cold-rolled  carbon  steel  sheet  and 
strip. 

The  products  are  fully  described  in 
Appendix  A  which  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations, 
Certain  Steel  Products  from  Belgium",  in 
this  issue  of  the  Federal  Register.  The 
product  definition  of  hot-rolled  carbon 
steel  sheet  and  strip  has  been  amended 
since  the  initiation  of  these 
investigations  (47  FR  5739-40). 

Italsider  S.p  J\..  now  reorganized  as 
Nuova  Italsider  S.p.A.  ("Italsider"), 
Teksid  S.p~A.  and  Falck  S.p.A.  are  the 
only  known  producers  and  exporters  in 
Italy  of  the  subject  products  which  were 
exported  to  the  United  States.  The 
period  for  which  we  are  measuring 
subsidization  is  the  calendar  year  1981, 
which  coincides  with  Italsider's  fiscal 
year. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
Italy  and  the  Delegation  of  the 
Commission  of  the  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  Italsider, 
which  produced  and  exported  hot-rolled 
carbon  steel  sheet  and  strip  and  cold- 
rolled  carbon  steel  sheet  and  strip  which 
were  exported  to  the  United  States 
during  1981. 

Throughout  this  notice,  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigations  concerning  certain  steel 
products  are  described  in  detail  in 
Appendix  B  which  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations. 
Certain  Steel  Products  from  Belgium",  in 
this  issue  of  the  Federal  Register 
(hereinafter  Appendix  B).  Appendix  C 
which  also  appears  with  the  above  cited 
Belgium  Federal  Register  notice  is  a 
description  of  programs  administered  by 
organizations  of  the  European 
Communities  (hereinafter  Appendix  C). 
Based  upon  our  analysis  to  date  of  the 
petitions  and  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following. 

I.  Programs  Preliminarily  Determined  to 
be  Subsidies 

We  preliminarily  determine  subsidies 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Italy  of  hot- 
rolled  carbon  steel  sheet  and  strip  and 
cold-rolled  carbon  steel  sheet  and  strip 
under  the  following  programs. 

A.  Equity  Infusions 

From  1977  through  1981  Italsider.  an 
indirectly  government-owned  steel 
producer,  received  five  equity  infusions. 


including  a  conversion  of  debt  to  equity 
in  1977.  The  funding  flowed  directly 
from  Italsider's  government-controlled 
parent  and  holdiJog  company,  Finsider, 
or  indirectly  from  Finsider's 
government-owned  parent  the  Institute 
of  Industrial  Reconstruction  (IRI). 

As  described  in  more  detail  in 
Appendix  B,  we  do  not  consider  equity 
infusions  by  the  government  or,  in  this 
case,  a  government-controlled  company, 
as  subsidies  per  se.  In  this  case, 
however,  a  goverrunent-controlled  entity 
directed  the  infusion  of  capital  in  the 
form  of  equity  shares  into  a  company 
which  had  sustained  a  succession  of 
massive  losses  (see  section  below  on 
preferential  loans).  Since  we  have 
preliminarily  concluded  that  the 
investments  were  inconsistent  writh 
commercial  considerations  at  the  time 
made,  a  subsidy  potentially  exists. 

Since  Italsider's  shares  were  traded, 
we  compared  the  price  the  Italian 
government  paid  p6r  share  when  it 
bought  Italsider's  stock  through  Finsider 
with  the  average  price  of  Italsider's 
stock  on  the  market  the  month  before 
the  equity  infusion  was  aimounced.  We 
compared  the  difference  in  the  stock 
prices  and  multiplied  this  figiu-e  by  the 
additional  number  of  shares  the 
government  received.  We  found  this 
overpayment  to  be  a  subsidy  and 
treated  it  as  a  grant  in  the  year  it  was 
received,  assuming  a  fifteen  year 
average  useful  life  of  capital  assets 
(according  to  the  grant  methodology  in 
Appendix  B).  We  then  totaled  the  1981 
allocations  of  each  of  these  equity 
infusions  to  determine  the  total  benefit 
from  the  program  in  1981. 

Based  on  information  available  to  us 
to  date,  the  equity  infusions  do  not 
appear  earmarked  for  specific  products, 
we  allocated  the  subsidies  arising  from 
the  capital  infustions  over  all  Italsider 
steel  products,  which  resulted  in  an  ad 
valorem  subsidy  value  of  5.15  percent 
for  each  of  the  two  products  under 
investigation. 

B.  Preferential  Loans 

We  preliminarily  determine  that 
Italsider  has  received  benefits  from 
several  types  of  preferential  loans.  We 
considered  all  preferentifd  loans 
countervailable.  We  included  loans  for 
reconstruction  and  reconversion  of 
certain  Italsider  steel  faciUties  that 
produce  the  products  under 
investigation,  because  we  were  unable 
to  determine  from  the  information 
furnished  to  us  which,  if  any,  loans  were 
from  programs  which  might  be  generally 
available  and,  therefore,  not 
countervailable. 

We  did  not,  however,  include  loans 
made  for  disaster  relief  since  this  was 


general  assistance  available  to  anyone 
in  affected  areas.  Although  not  all  areas 
would  be  eligible  at  any  one  time, 
disaster  rehef  is  not  selective  in  the 
same  manner  as  other  regional  programs 
since  there  is  no  predetermination  of 
eligible  areas  and  no  part  of  the  country 
is  excluded  from  eligibility  in  principle. 

For  loans  made  to  Italsider  before 
1975  with  principal  outstanding  in  1981, 
we  compared  the  repajrment  schedule  of 
the  actual  loan  with  a  repayment 
schedule  of  a  commercial  loan  made  at 
the  benchmark  interest  rate  (the  rate  for 
a  similar  loan  made  consistent  vsrith 
commercial  considerations).  Because  of 
a  lack  of  data  on  comparable 
commercial  loans,  for  purposes  of  this 
preliminary  determination  we  used 
average  corporate  bond  rates,  by  month, 
as  the  benchmark.  Where  we  found 
loans  from  special  credit  institutions 
with  interest  rates  below  the  benchmark 
or  preferential  repayment  schedules,  we 
have  considered  these  loans  preferential 
and  calculated  the  subsidy  using  the 
methodology  described  in  Appendix  B. 

Loans  to  Italsider  made  through  the 
Cassa  per  il  Mezzogiomo,  a  regional 
development  fund  for  southern  Italy, 
were  of  two  kinds:  those  with 
preferential  interest  rates,  and  those 
where  part  of  the  interest  payments  was 
paid  by  Casmez,  a  government  agency. 
The  former  we  treated  as  we  have  other 
preferential  loans,  determining  a 
benchmark  interest  rate  and  comparing 
the  repayment  schedule  of  a  loan  using 
this  rate  with  the  repayment  schedule  of 
the  preferential  loan  for  loans  made  in 
years  before  1975.  For  loans  before  1975 
with  partial  interest  paid  by  Casmez,  we 
treated  the  government's  partial  interest 
payment  in  1981  as  a  grant  in  that  year. 
These  amounts  were  each  less  than  one 
percent  of  gross  revenues  and  normally 
expensed  in  one  year  (see  Appendix  B). 
If  those  loans  contained  preferential 
repayment  terms  as  well,  we  used  the 
general  loan  methodology  and  found 
both  provisions  to  be  countervailable. 

Petitioners  alleged  that  Italsider  has 
been  uncreditworthy.  Italsider  has  lost 
money  consistently  in  recent  years, 
losing  72  billion  lire  in  1975, 130  billion 
lire  in  1976,  395  billion  Ure  in  1977,  349 
billion  lire  in  1978,  258  billion  lire  in 
1979,  747  bilUon  lire  in  1980,  and  1,688 
billion  lire  in  1981.  In  light  of  the  fact 
that  Italsider's  revenues  have  not 
covered  its  costs  for  several  years,  we 
concur  with  the  petitioners  that  Italsider 
should  be  considered  uncreditworthy  for 
the  years  1975  through  1961.  Therefore, 
loans  made  diiring  these  years  with 
principal  outstanding  in  1981  were 
treated  as  loans  to  uncreditworthy 
companies  as  described  in  Appendix  B. 
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Essentially  we  treated  the  loans  as 
equity  investments  (for  reasons 
described  in  Appendix  B)  and  compared 
Italsider's  rate  of  return  in  1981  with  the 
average  rate  of  return  on  investment  in 
Italy  less  1961  principal  and  interest . 
payments  on  the  loan.  The  average  rate 
of  return  on  investment  in  Italy  was 
based  on  an  average  earnings  yield  on 
industrial  shares.  Where  the  subsidy 
calculated  for  1981,  using  this 
methodology,  exceeds  the  subsidy 
amount  which  would  be  calcidated  for 
1981  if  the  loans  were  treated  as  outright 
grants  of  the  principal  in  the  year 
received,  we  used  die  grant 
methodology  described  in  Appendix  B, 
for  reasons  described  therein. 

Loans  were  also  granted  to  Italsider 
for  housing  aid  &om  the  European  Cofil 
and  Steel  Commimity  ("ECSC").  Our 
reasons  for  preliminarily  determining 
that  the  ECSC  assistance  for  bousing 
loans  constitutes  a  subsidy  are 
presented  in  Appendix  C. 

To  determine  the  subsidy  value  of 
these  housing  loans,  lacking  information 
on  which  Italian  loans  were  paid 
through  ECSC  borrowings  and  which 
were  from  producer-generated  funds,  we 
have  determined  the  percentage  of  total 
ECSC  funds  which  came  from 
borrowings  each  year  and  considered 
that  portion  of  each  housing  loan  in  that 
year  to  be  a  subsidy.  For  Italsider,  all 
housing  loans  attributable  to  the 
products  under  investigation  were  made 
in  years  after  1974  and,  therefore,  we 
calculated  the  value  of  the  subsidy 
essentially  as  though  it  were  an  equity 
infusion  in  the  year  given,  minus  any 
principal  and/or  interest  paid  on  these 
loans  in  1981  (see  uncreditworthy  loan 
methodology  in  Appendix  B).  If  this 
methodology  resulted  in  a  subsidy  for 
1981  exceeding  the  amount  which  would 
be  calculated  for  1981  if  the  loans  were 
treated  as  outright  grants,  we  used  the 
grants  methodology  (see  Appendix  B). 

Italsider  claimed  that  one  loan  was 
given  under  Article  54  of  the  ECSC  for 
environmental  purposes  and  that  this 
was  not  a  subsidy.  According  to  the 
methodology  in  Appendix  C,  we 
preliminarily  determine  that  the  interest 
rebate  portion  of  this  loan  is  not  a 
subsidy.  Since  the  loan  itself  was  given 
under  Article  54,  we  preliminarily 
determine  that  this  is  countervailable 
(see  Appendix  C).  When  calculating  the 
amount  as  an  uncreditworthy  loan  (see 
Appendix  B),  the  result  was  an  amount 
greater  than  if  we  had  treated  the 
principal  as  an  outright  grant.  Therefore, 
we  used  the  grant  methodology  as 
described  in  Appendix  B. 

We  received  information  regarding  a 
preferential  loan  for  research  and 
development  given  to  Italsider  which 


then  shared  the  results  with  the  Flnsider 
group  of  steel  producers.  Thus,  we 
allocated  the  1981  subsidy  benefit  from 
this  loan  over  all  Finsider  steel 
production  for  1981. 

For  all  talsider  preferential  loans 
specifically  targeted  to  facilities 
procducing  the  products  under 
investigation, we  determine  the  ad 
valorem  subsidy  by  dividing  the  total 
benefit,  in  lire,  by  Italsider's  value  of 
production  of  hot-and  cold-rolled  sheet 
and  strip  in  1981.  For  any  loans  not 
specifically  targeted  to  such  facilities  for 
which  we  received  information,  we 
determined  the  ad  valorem  subsidy  by 
dividing  the  total  benefit,  in  lire,  by 
Italsider's  toted  value  of  production  of. 
all  products  in  1981.  We  have 
determined  that  the  net  subsidy  due  to 
preferential  loans  for  hot-rolled  sheet 
and  strip  and  cold-rolled  sheet  and  strip 
is  8.39  percent  ad  valorem. 

C.  Capital  Grants 

Italsider  received  grants  from  the 
Cassa  per  il  Mezzogiomo  as  well  as 
loans,  described  above.  Firms  locating 
in  the  Mezzogiomo  (southern  Italy)  are 
eligible  for  special  incentives.  These 
grants  were  awarded  from  1967  through 
1981  for  the  general  construction  and 
expansion  of  its  facilities.  We  have 
information  only  about  grants  received 
for  Italsiders  plants  which  produce  the 
products  under  investigation.  We  find 
these  grants  to  be  countervaQable 
because  they  are  available  only  to 
plants  located  in  this  region. 

To  determine  the  amount  of  the 
subsidy,  we  used  the  grant  methodology 
in  Appendix  B.  We  allocated  the  grants 
over  15  years  and,  to  obtain  an  ad 
valorem  subsidy,  divide  by  Italsider's 
total  value  of  production  of  hot-  and 
cold-rolled  carbon  steel  sheet  and  strip. 
Based  on  these  calculations,  we 
preliminarily  determine  the  subsidy  on 
hot-  and  cold-rolled  sheet  and  strip  to  be 
1.48  percent  ad  valorem. 

D.  Social  Security  Payments  Exemption 

Under  the  Cassa  per  il  Mezzogiomo 
regional  development  program,  the 
government  of  Italy  allows  exemptions 
from  social  security  payments  (normally 
paid  to  the  Istituto  Nazionale 
Previdenza  Sociale)  for  companies 
which  operate  plants  in  the  south  of 
Italy.  We  preliminarily  determine  these 
exemptions  to  be  countervailable. 
Italsider  operates  a  plant  in  this  area 
which  produces  the  products  under 
investigation  and  received  exemptions 
in  1981  from  these  payments.  Therefore, 
we  calculated  the  ad  valorem  subsidy 
by  dividing  the  amount  of  the  exemption 
granted  by  the  total  value  of  Italsider's 
production  of  hot-  and  cold-rolled  sheet 


and  strip.  For  the  products  nnder 
investigation  this  subsidy  is  3.28  percent 
ad  valonim. 

n.  Programs  Preliminarily  Detecmiiied 
Not  To  Be  Subndiss 

We  preliminarily  determine  subsidies 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  Italy  of  the 
products  under  investigation  under  the 
following  programs. 

A.  ECSC  Restructuring  Loan 

Petitioners  alleged  that  ECSC  loans 
for  restructuring  are  subsidies.  Italsider      , 
claims  that,  under  Article  56,  it  has 
received  one  such  loan,  relevant  in  1981. 
for  the  products  under  investigation,  but 
that  this  is  not  an  assist  to  steel 
products.  As  discussed  in  Appendix  C, 
we  preliminarily  determine  that  this 
program  does  not  confer  countervailable 
benefits. 

B.  Italian  Government  Labor  Assistance 

Petitioners  alleged  that  the  Italian 
steel  industry  benefits  fix>m  labor 
assistance  programs  where  the 
government  of  Italy  assumes  such  costs 
as  redundancy  payments,  housing 
allowances  and  special  assistance  to 
support  employment  Italsider  has 
received  such  assistance.  We  have 
determined  that  these  programs  are  not 
countervailable  because  our  information 
indicates  that  these  programs  are 
generally  available  on  equal  terms  to  all 
firms  in  Italy. 

C.  Assistance  to  Coal  Suppliers 

Petitioners  alleged  that  Italsider 
received  a  subsidy  through  its  purchases 
of  subsidized  German  coking  coal. 
Italsider  claims  that  all  of  its  coal  is 
brought  at  world  prices  from  various 
suppliers,  including  purchases  from 
companies  in  the  United  States.  For  the 
reasons  described  in  Appendix  B, 
Italsider  does  not  receive  a 
countervailable  benefit  from  its 
purchases  of  German  coking  coal  which 
might  be  subsidized. 

D.  Research  and  Development  ("R&D") 
Aid 

Petitioners  alleged  that  the  EC  and  the 
government  of  Iteily  provided  funds  for 
R&D.  We  have  evidence  that  an  ECSC 
grant  was  given  to  Italsider  for  the 
products  mentioned  in  the  "Scope  of  the 
Investigations"  section.  For  the  reasons 
elaborated  in  Appendix  C.  we 
preliminarily  determine  this  ECSC 
progam  does  not  confer  countervailable 
benefits.  We  have  no  knowledge  of  any 
R&D  grants  given  by  the  Italian 
government 
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Following  the  receipt  of  responses  by 
the  Italian  government  and  Italsider. 
petitioner  urged  that  the  Department 
obtain  additional  information  regarding 
ECSC  funding  to  Italsider  through  the 
Centre  Sperimentale  Metallurgico,  an 
Italian  research  organization.  We  will 
seek  such  information. 

m.  Programs  Preliminarily  Determined 
Not  To  Be  Utilized 

We  prehminarily  determine  subsidies 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  Italy  of  hot- 
and  cold-rolled  carbon  steel  sheet  and 
strip  under  the  following  programs 
because  they  have  not  been  utilized. 

A  Preferential  Bond  Issuances 

Petitioners  alleged  that  Italsider  has 
received  benefits  from  bond  issuances 
containing  preferential  provisions 
Italsider  has  no  outstanding  bonds. 

B.  Tax  Incentives 

Petitioners  alleged  that  under  the 
Cassa  per  il  Mezzogiomo  regional 
development  program  the  Italian  steel 
industry  receives  exemptions  from 
national  and  local  income  taxes.  To  be 
eUgible  for  any  decreased  national 
income  taxes  under  this  program  a 
company  must  be  headquartered  in  the 
south  of  Italy.  Since  Italsider  is 
headquartered  in  Genoa  which  is  not  in 
southern  Italy,  we  preliminary 
determine  that  it  receives  no  exemption 
from  national  income  taxes  under  this 
program.  As  regards  exemption  from 
local  income  taxes,  Italsider  claims  that 
it  has  not  applied  for  these  exemptions 
recently,  and  stated  that  there  are  no 
carry  forward  provisions.  We  will  seek 
additional  information  regarding  this 
program. 

C.  Forgiveness  of  Utility  Payments 

One  of  the  petitioners  alleged  that  the 
Italian  government  excused  Italsider 
from  paying  several  of  its  utility  bills  for 
the  first  half  of  1981.  Italsider  claims 
that  this  forgiveness  was  not  during  the 
period  of  &ne  for  which  we  had 
requested  information  and  also  that  the 
assistance  did  not  relate  to  the  products 
under  investigation.  We  will  seek 
further  information. 

rv.  Programs  for  Which  Additional 
Infonnation  Is  Needed 

The  following  programs  were  alleged 
by  the  petitioners  to  be  subsidies.  At 
this  time,  we  do  not  have  sufficient 
information  to  determine  whether  these 
programs  are  providing  manufacturers, 
producers,  or  exporters  in  Italy  of  hot- 
rolled  carbon  steel  sheet  and  strip  and 
cold-rolled  carbon  steel  sheet  and  strip 
benefits  which  constitute  subsidies 


within  the  meaning  of  the  countervailing 

duty  law.  We  will  seek  additional 
information  regarding  these  programs 
before  reaching  final  determinations. 

A.  Labor  Assistance 

Italsider  states  that  EC  labor  aid  is 
channelled  through  the  European  Social 
Fund  and  that  the  programs  funded  are 
not  the  legal  responsibility  of  the 
company.  We  will  seek  fiulher 
clarification  regarding  the  operation  of 
this  fund  and  any  assistemce  thus 
provided  to  Italsider. 

One  petitioner  also  asserted  that  the 
Italian  government  paid  Italsider's 
monthly  payroll  costs  for  part  of  1981. 
At  present,  we  have  insufficient  data 
about  this  alleged  assistance.  We  will 
seek  further  information. 

B.  Preferential  Export  Financing 
Petitioners  alleged  that  the  Itahan 

steel  industry  benefits  from  prefential 
export  financing.  Italsider  replies  that 
such  aid  does  not  apply  to  it 

C.  Preferential  Transportation  Rates 
Petitioners  alleged  that  Italian  steel 

companies  receive  preferential 
transportation  rates  for  their  products. 
Italsider  states  this  program  was  not 
applicable  to  it  We  have  reason  to 
believe  that  some  firms  located  in 
southern  Italy  can  benefit  from  reduced 
transportation  fees  through  the  Cassa 
per  il  Mezzogiomo.  We  will  seek  further 
information. 

Negative  Determination  of  Critical 
Circumstances 

Counsel  for  Bethlehem  Steel 
Corporation  and  counsel  for  the  Five 
alleged  that  imports  of  all  steel  products 
under  investigation  present  "critical 
circumstances".  Under  section  703(e)(1) 
of  the  Act  critical  circimistances  exist 
when  the  alleged  subsidy  is  inconsistent 
with  the  Subsidies  Code  of  the  General 
Agreement  on  Tariffs  and  Trade  and 
"there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period." 

Since  these  investigations  were 
initiated,  U.S.  imports  of  hot-rolled 
carbon  steel  sheet  and  strip  &om  Italy 
amounted  to  13,525  net  tons  in  February, 
15,718  net  tons  in  March,  and  1,994  net 
tons  in  April,  the  most  recent  month  for 
which  import  statistics  are  available. 
U.S.  imports  of  cold-rolled  carbon  steel 
sheet  and  strip  from  Italy  averaged  626 
net  tons  in  February,  11,583  net  tons  in 
March,  and  1,399  net  tons  in  April. 

In  the  context  of  this  industry,  these 
products  have  not  recently  been 
massively  imported  from  Italy  over  a 
relatively  short  period  of  time. 
Therefore,  critical  circumstances  do  not 
exist  for  hot-rolled  carbon  steel  sheet 


and  strip  and  cold-rolled  carbon  steel 
sheet  and  strip  from  Italy. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  data  used  in 
making  our  final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  hot-rolled  carbon  steel  sheet 
and  strip  and  cold-rolled  carbon  steel 
sheet  and  strip  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consiunption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  of  the 
merchandise  in  the  amounts  indicated 
below: 


Manufacturer/produoar/exportar 

M 

vatorsm 

(parcent) 

••fM-f 

18.30 

AH  n4<ffi         

18.30 

This  suspension  will  remain  in  effect 
until  further  notice. 

ITC  Notifications 

In  accordance  with  section  703(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Depufy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  S  355.35  of  the 
Conmierce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determination  at  3:00  p.m. 
on  July  15, 1982,  at  the  U.S.  Department 
of  Commerce,  Room  6802, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Depufy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  vdthin  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address. 
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and  telephone  number  (2)  the  number  of 
partidpants;  (3)  die  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  July  8. 1962.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  355.34,  on  or  before  July  19, 1982.  at 
the  above  address  and  in  at  least  ten 
copies. 
June  10,  IS 
Gary  N.  Horiick. 

Deputy  Assiitant  Secretary  for  Import 
A  dminis  tration. 

[FR  Doc  n-lSZC  Faod  »-14-«Z;  »»  ami 
mUJMG  CODE  3t10-»-ll 


Preliminary  Affirmative  Countervailing 
Duty  Detemiination;  Cart>on  Steel 
Structural  Shapes  From  Luxembourg 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  Affirmative 
Countervailing  Duty  Determinations. 

summary:  We  preliminarily  determine 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervaihng  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Luxembourg  of  carbon 
steel  structural  shapes,  as  described  in 
the  "Scope  of  the  Investigation"  section 
of  this  notice.  Tlie  estimated  net  subsidy 
is  indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  product  subject  to 
this  determination  which  are  entered,  or 
withdrawn  fi-om  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  this  product  in  the 
amount  equal  to  the  estimated  net 
subsidy. 

If  this  investigation  proceeds 
normally,  we  will  mfike  our  final 
determination  by  August  24. 1982. 
EFFECTIVE  OATE:  June  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  AlUer,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  telephone:  (202) 
377-1785.   • 

SUPPUEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminahly  determine  there  is  reason 
to  believe  or  suspect  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 


of  1930,  as  amended  ("the  Act"),  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Luxembourg 
of  carbon  steel  structural  shapes,  as 
described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice.  For 
purposes  of  this  investigation,  the 
following  programs  are  preliminarily 
found  to  be  subsidies: 

•  Capital  grants 

•  Preferential  loans 

•  Government  equity  participation 
We  estimate  the  net  subsidy  to  be  the 

amount  indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  January  11. 1982.  we  received 
petitions  from  United  States  Steel 
Corporation;  counsel  for  Bethlehem 
Steel  Corporation;  and  counsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel  Ino, 
National  Steel  Corporation,  and  Cyclops 
Corporation  ("the  Five"),  filed  on  behalf 
of  the  U.S.  industry  producing  carbon 
steel  structural  shapes.  The  petitions 
alleged  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act  are  being 
provided,  direcUy  or  indirectiy,  to  the 
manufacturers,  producers,  or  exporters 
in  Luxembourg  of  carbon  steel  structural 
shapes.  Counsel  for  Bethlehem  Steel 
Corporation  and  counsel  for  the  Five 
alleged  that  "critical  circumstances" 
exist  as  defined  in  section  703(e)  of  the 
Act 

We  found  the  petitions  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  February  1, 1982,  we  initiated  a 
contervailing  duty  investigation  (47  FR 
5750).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
April  6, 1982.  We  subsequentiy 
determined  that  the  investigation  is 
"extraordinarily  complicated",  as 
defined  in  section  703(c)  of  the  Act  and 
postponed  our  preliminary 
determination  for  65  days  imtil  Jime  10. 
1982  (47  FR  11738). 

Since  Luxembourg  is  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
("ITC")  of  our  initiation.  On  February  26, 
1982,  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  diat 
these  imports  are  materially  injuring  a 
U.S.  industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Communities  and  to  the 
government  of  Luxembourg  in 
Washington,  D.C  On  April  30, 1962,  we 


received  the  responses  to  the 
questionnaires. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  carbon  steel  structural 
shapes  and  is  fully  described  in 
Appendix  A  which  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations. 
Certain  Steel  Products  from  Beligiimi". 
in  this  issue  of  the  Federal  Register. 

Acieries  Reunies  de  Burbach-Eich- 
Dudelange  S.A.  ("ARBED")  is  the  major 
steel  producer  and  exporter  in 
Luxembourg  of  carbon  steel  structural 
shapes  vtdiich  are  exported  to  the  United 
States.  It  owns  25.09  percent  of 
Metallurgique  et  Miniere  de  Rodange- 
Athus  SJV.  ("MMRA").  MMRA  is  the 
only  other  known  producer  of  steel, 
including  carbon  steel  structural  shapes, 
in  Luxembourg.  In  view  of  the 
relationship  between  these  companies 
and  since  they  both  produce  the  product 
under  investigation,  we  are  treating 
ARBED  as  the  sole  respondent  for 
Luxembourg  in  this  investigation. 
Benefits  to  MMRA  are  treated  as 
benefits  to  ARBED.  We  will  apply  the 
same  subsidy  rate  to  both  companies  for 
purposes  of  this  preliminary 
determination.  The  period  for  which  we 
are  measuring  subsidization  is  the 
calendar  year  1981,  which  is  ARBED's 
fiscal  year. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
Luxembourg  ("COL")  and  the 
Delegation  of  the  Commission  of  the 
European  Communities  provided  data 
for  the  applicable  periods.  Additionally, 
we  received  information  from  ARBED, 
which  produced  and  exported  carbon 
steel  structural  shapes  which  were 
exported  to  the  United  States  during 
1981. 

lliroughout  this  notice,  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigation  concerning  certain  steel 
products  are  described  in  detail  in 
Appendix  B,  wdiich  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations, 
Certain  Steel  Products  from  Belgium",  in 
this  issue  of  the  Federal  Register 
(hereinafter.  Appendix  B).  Appendix  C, 
which  also  appears  with  the  above  dted 
Beligium  Federal  Register  notice,  is  a 
description  of  programs  administered  by 
organizations  of  the  European 
Communities  (hereinafter.  Appendix  C). 
Based  upon  our  analysis  to  date  of  the 
petitions  and  responses  to  our 
questionnaires,  we  preliminarily 
detennine  the  following. 
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I.  Programs  Preliminarily  Determined  To 
Be  Subsidies 

We  preliminarily  determine  subsidies 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Luxembourg 
of  carbon  steel  structural  shapes  imder 
the  programs  listed  below: 

A.  Capital  Grants 

The  Steel  Industry  Three-Party 
Conference  Agreement  of  March  19, 
1979  on  the  Restructxuing  of  the 
Luxembourg  Steel  Industry  (the 
'Tripartite  Agreement"),  its  Codicil 
dated  January  22, 1981.  the  Supplement 
to  the  Agreement  of  the  Tripartite 
Conference  on  the  Restructuring  of  the 
Luxembourg  Steel  Industry  approved  on 
January  15, 1981,  and  the  Law  of  July  1, 
1981  pertaining  to  the  restrucurting  and 
modernization  of  the  steel  industry  set 
forth  programs  which  have  been  used  to 
provide  speciHc  assistance  to  the  steel 
industry.  The  Tripartite  Agreement,  as 
supplemented,  and  the  1981  law 
constitute  the  basis  for  the  plan  to 
restructure  and  modernize  the  steel 
industry  in  Luxembourg. 

The  restructuring  plan  calls  for  the 
granting  of  aid  under  previous  laws, 
primarily  the  Law  of  July  28, 1973  for 
economic  expansion,  which  the 
government  claims  is  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries.  The  plan, 
however,  obligated  the  government  to 
provide  benefits  to  the  steel  industry. 
Prior  to  the  plan  the  government  had  the 
discretion  to  consider  and  reject 
applications  from  the  steel  industry.  The 
plan  also  increased  the  range  and  the 
limits  of  the  benefits  provided  imder  the 
earher  law  in  order  to  benefit 
specifically  the  steel  industry.  Therefore, 
we  prelimLaarily  determine  that  the 
programs  under  the  plan  provide 
countervaikble  benefits  to  the  steel 
industry. 

Under  the  plan,  the  GOL  may  grant  an 
amount  equivalent  to  15  percent  of  the 
investment  made  by  a  steel  company 
between  January  1, 1980,  and  December 
31. 1984.  Under  unspecified  conditions, 
an  additional  amount  equivalent  to  10 
percent  of  "extraordinary  and 
temporary  aid"  may  be  provided. 

ARBED  stated  that  between  1978  and 
1981  it  received  four  major  investment 
grants  fro  the  GOL  Three  of  the  four 
grants  were  awarded  expressly  for 
buildings  and  equipment  used 
exclusively  for  the  production  of 
products  not  under  investigation. 
Consequently,  we  are  not  considering 
these  grants  as  countervailable  benefits 
to  the  production  of  the  product  under 
investigation.  The  remaining  grant  was 
awarded  expressly  for  (i.e.,  "tied"  to) 


the  construction  of  a  blast  furnace  at 
Esch-Belval  and,  according  to  the  GOL, 
was  received  in  1981.  We  find  this  grant 
to  be  a  subsidy.  We  allocated  the 
benefit  over  total  ARBED  steel 
production  since  it  was  for  a  blast 
furnace  which  produces  pig  iron,  and 
input  common  to  steel  production. 

In  addition,  the  GOL  response 
provides  information  on  several  small 
government  grants  which  were  awarded 
on  an  "ad  hoc"  basis  and  provided  to 
ARBED  between  1977  and  1978  for  the 
purposes  of  employing  surplus  labor  in 
investment  projects  within  the  steel 
plants.  Although  the  GOL  responded 
that  certain  labor  programs  were  not 
preferential  to  steel,  it  was  not  clear 
from  the  response  that  these  grants  meet 
that  description.  In  light  of  the  GOL's 
statement  that  measures  specific  to  the 
steel  industry  were  taken  at  this  time, 
we  preliminarily  determine  that  these 
grants  provide  countervailable  benefits. 
We  have  allocated  the  benefit  of  the 
grants  over  total  ARBED  steel 
production. 

The  GOL  response  also  shows  several 
government  grants  to  MMRA  for 
unspecified  investments  between  1979 
and  1980.  We  preliminarily  determine 
these  grants  to  provide  countervailable 
benefits.  We  have  allocated  the  benefit 
over  total  ARBED  steel  production. 

The  amount  of  each  of  the  above 
grants  was  less  than  one  percent  of 
ARBED's  gross  revenue  ("turnover"). 
The  grant  for  the  blast  furnace  was  tied 
to  a  specific  purchase  of  capital 
equipment.  The  other  grants  (the  "ad 
hoc"  and  MMRA  type)  are  treated  as 
untied,  since  we  did  not  receive  specific 
information  on  their  uses  and  do  not 
know  whether  they  were  used  for  items 
expensed  in  one  year.  All  of  these  grants 
are  allocated  over  a  15-year  period, 
which  is  an  estimate  of  the  average  life 
of  steel  assets.  We  calculated  the 
benefit  of  these  grants  according  to  the 
methodology  described  in  Appendix  B. 

The  subsidy  rate  with  respect  to  this 
program  is  0.231  percent  ad  valorem. 

B.  Preferential  Loans 

The  GOL,  GOL-controlled  financial 
institutions,  and  the  European  Coal  and 
Steel  Community  ("ESCS")  have 
provided  a  number  of  investment  loans 
to  ARBED  and  MMRA.  The  petitioners 
alleged  that  ARBED  was 
uncreditworthy.  ARBED  has  sustained 
losses  ranging  from  1.6  to  4.9  billion  BF 
in  six  out  of  the  last  seven  years. 
Further,  certain  financial  ratios  for  this 
company  indicate  an  uncreditworthy 
situation.  It  is  not  clear  whether  ARBED 
has  in  the  past  seven  years  obtained  a 
loan  from  a  private  commercial  source 
imder  arm's  length  conditions.  The 


capital  subsidies  received  by  ARBED 
from  the  GOL  are  embedded  in  the 
company's  financial  statements  and 
may  distort  the  financial  ratios  and  the 
extent  of  losses.  Therefore,  the  financial 
condition  of  ARBED  may  be  even  more 
tenuous  than  our  preliminary  analysis 
indicates. 

The  petitioners  alleged  that  MMRA 
was  uncreditworthy.  The  substantial 
losses  suffered  by  the  firm  from  1975  to 
the  present  are  a  major  indication  of 
uncreditworthiness.  The  necessity  for 
large  capital  infusions  by  the  Societe 
Nationale  de  Credit  et  d'Investissement 
("SNCI")  and  other  participants  in  the 
MMRA  rescue  plan  provides  additional 
evidence  of  MMRA's  uncreditworthy 
position. 

On  the  basis  of  the  foregoing,  we 
determine  ARBED  and  MMRA  to  be 
uncreditworthy  companies  after  1975. 
We  have  treated  loans  awarded  after 
1975.  with  principal  still  outstanding 
during  1981.  essentially  as  equity 
investments.  The  subsidy  value  was 
calculated  using  the  equity  methodology 
for  loans  to  uncreditworthy  companies 
described  in  Appendix  B.  We  have  used 
the  Belgian  nationwide  average  rate  of 
return  on  equity  as  our  average  return 
for  comparison  in  the  equity  calculation, 
because  Luxembourg's  debt  and  equity 
instruments  are  generally  traded  in 
Belgium.  We  limited  the  subsidy  to  the 
subsidy  which  would  exist  if  the  equity 
investments  were  treated  as  grants. 
Concerning  preferential  loan  programs, 
we  preliminarily  determine  the 
following. 

1.  Loans  from  GOL  and  GOL- 
Controlled  Institutions.  ARBED  received 
several  loans  between  1977  and  1981 
from  the  GOL,  the  SNCI  and  the  Caisse 
d'Epargne  de  I'Etat  ("GEE")  to  finance 
construction  of  two  six-strand 
continuous  casting  installation  at  Each- 
Schifflange.  Since  the  casters  do  not 
provide  inputs  for  the  production  of 
carbon  steel  structural  shapes,  we  are 
not  treating  these  loans  as 
countervailable  benefits  in  oiu' 
preliminary  determination.  We  will  seek 
additional  information. 

ARBED  received  substantial  short- 
term  credit  firom  the  GEE  in  1981.  Since 
we  have  not  received  specific 
information  on  this  loan,  we  will  assume 
that  this  short-term  credit  is  connected 
with  the  restructuring  plan  arid 
preliminarily  treat  it  as  countervailable. 

The  GOL  response  stated  that  MMRA 
received  four  loans  from  the  SNCI  in 
1981  for  investments  and  for  the 
"settlement  of  previous  charges."  We 
preliminarily  determine  these  loans  are 
countervailable  because  they  were 
made  under  specific  provisions  of  the 
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steel  restructuring  plan.  Since  we  do  not 
know  the  specific  purpose  of  these 
investments,  we  allocated  the  benefits 
of  the  loans  over  total  ARBED  steel 
production. 

2.  Industrial  Investment  Loans  from 
the  ECSC  (Article  54).  According  to  the 
ARBED  response,  the  ECSC  provided 
ARBED  widi  a  series  of  loans  to  assist 
in  the  financing  of  six  different 
investments  in  capital  and  capital 
equipment.  We  preliminarily  determine 
five  of  these  investments  are  for  plant 
and  equipment  used  exclusively  for  the 
production  of  products  not  under 
investigation.  We  will  seek  additional 
informatioD  on  all  of  these  loans.  The 
remaining  ECSC  loans  financed  the 
blast  furnace  project  at  Esch-Belval, 
which  provides  pig  iron,  an  input 
common  to  steel  production.  We 
preliminarily  determine  these  loans 
provide  a  countervailable  benefit  since 
they  are  specific  to  steel  production.  We 
have  allocated  the  benefit  over  total 
ARBED  steel  production.  (For  additional 
information  regarding  Article  54  loans 
from  the  ECSC,  see  Appendix  C.)  All  of 
the  above  ECSC  loans  were  guranteed 
by  the  COL  We  have  not  calculated  a 
separate  benefit  for  these  GOL  loan 
guarantees  because  the  benefit  of  the 
guarantees  is  already  included  in  the 
calculation  of  benefits  for  the  ECSC 
loans. 

3.  Conclusion.  We  preliminarily 
determine  the  subsidy  rate  on  the  above 
programs  to  be  0.574  percent  ad 
valorem. 

C.  Equity  Participation 

The  GOL  and  other  concerned  parties 
in  Luxembourg  and  Belgium  formulated 
the  MMRA  rescue  plan,  beginning  in 
1977,  in  response  to  MMRA's  critical 
financial  situation.  In  1978,  under  the 
rescue  plan,  the  SNCI  purchased  a 
substantial  portion  of  MMRA  shares. 
The  SNCI  acquired  additional  shares  in 
1981. 

As  described  in  Appendix  B,  the 
treatment  of  government  equity 
investment  in  a  company  hinges  initially 
on  whether  the  government  equity 
participation  appears  to  be  on  terms 
consistent  with  commercial 
considerations. 

ARBED  and  MMRA  have  suffered 
successive,  substantial  losses  in  each  of 
the  fiscal  years  since  1975  (see 
discussion  in  the  section  of  Preferential 
Loans).  Under  normal  business  or 
financial  criteria,  deep  or  significant 
continuing  losses  by  a  company  would 
raise  doubts  as  to  the  commercial 
soundness  of  further  investment  in  that 
company.  Considering  the  magnitude  of 
the  losses  and  the  length  of  time  over 
which  they  occurred,  the  Department  of 


Commerce  regards  equity  investments 
by  the  government  in  ARBED  and 
MMRA  during  the  period  beginning  with 
fiscal  year  1976  until  the  present  as 
inconsistent  with  commercial 
considerations. 

Consequendy,  we  must  examine  the 
government's  equity  infusions  during 
this  period  to  determine  whether  a 
subsidy  is  actually  bestowed  on 
ARBED/MMRA.  As  described  in  greater 
detail  in  Appendix  B,  we  compared  the 
rate  of  retiirn  the  government  received 
on  its  equity  investment  in  ARBED/ 
MMRA  with  the  average  market  rate  of 
return  on  equity  investment  in 
Luxembourg  for  a  given  year  as 
estimated  by  the  average  earnings  yield. 
Since  we  do  not  have  specific  figures  for 
the  MMRA  of  retiuTi  on  equity,  we  used 
ARBED's  figures  as  best  available 
information. 

ARBED's  return  was  measured  by  its 
net  earnings  (or  losses)  divided  by 
owners'  equity.  During  this  period 
ARBED/MMRA  losses  were  significant, 
resulting  in  large  negative  returns  on 
owners'  equity.  Since  no  Luxembourg 
figures  were  available  on  the  average 
market  rate  of  return  on  equity,  we 
adopted  the  Belgian  rate  because  debt 
and  equity  instruments  &t)m 
Luxembourg  are  generally  traded  in 
Belgium. 

The  comparison  of  the  market  return 
with  ARBED/MRA's  large  negative 
return  yielded  a  1981  subsidy  exceeding 
what  the  subsidy  would  have  been  had 
we  treated  the  SNCI  equity  purchases  as 
outright  grants.  Consequendy,  we 
limited  the  subsidy  to  the  subdsidy 
which  would  exist  if  the  equity 
investments  were  treated  as  grants,  as 
explained  in  Appendix  B.  The  subsidy 
rate  with  respect  to  this  program  is  0.961 
percent  ad  valorem. 

n.  Programs  Preliminarily  Deteimined 
not  to  be  Subsidies 

We  preliminarily  determine  subsidies 
are  not  being  provided  to  manufactures, 
producers,  or  exporters  in  Luxembourg 
of  carbon  steel  structural  shapes  under 
the  following  programs. 

A.  Infrastructure 

The  GOL  has  committed  large  sums  of 
money  for  the  creation  of  new  industrial 
zones.  The  money  is  spent  on 
installation  of  roads,  water  and 
electricity  in  selected  areas.  Dudelange* 
Bettembourg  is  one  such  zone.  ARBED  is 
planning  to  occupy  approximately  50 
percent  of  this  zone  with  a  new  cold 
rolling  mill.  The  plan  has  not  yet  been 
approved  by  the  Commission  of  the 
European  Communities. 

The  mere  provision  of  public  roads, 
water  and  electricity  is  not  a  subsidy. 


Further,  since  ARBED  has  not  yet 
utilized  the  government-funded 
infrastructure  of  this  zone  for  production 
purposes,  there  can  be  no 
countervailable  benefits  to  ASBED  at 
this  time. 

B.  Coal/Coke  Assistance  for  ARBED's 
Subsidiary  Eschweiler  Benverks-Verein 
("EBV") 

Petitioners  alleged  that  ARBED 
indirecdy  benefited  bom  German 
federal  and  state  assitance  to  ^V,  a 
German  coal/coke  producer.  ARBED 
indirecdy  owns  97  percent  of  ^V 
through  a  100  percent  owned  ARBED 
subsidiary,  ARBED-Hnanz  Deutschland 
GmbH.  ARBED  (Luxembouig)  purchased 
100  percent  of  its  coke  supply  from  EBV. 

We  preliminarily  determine  that 
assistance  from  the  Federal  Republic  of 
Germany  ('TRG")  and  the  state  of  North 
Rhein- Westphalia  to  EBV  does  not 
confer  a  countervailable  benefit  to 
ARBED.  For  a  further  explanation  of  our 
treatment  of  such  FRG  assistance,  see 
Appendix  B. 

C.  Coal  and  Coke  Aid  From  the  ECSC 

We  preliminarily  determine  this 
program  not  to  be  countervailable,  as 
outlined  in  Appendix  C. 

D.  Interest  Rebates  and  Research  and 
Development  (RBD)  Grants  from  the 
ECSC 

ARBED  indicates  that  it  received  both 
R&D  grants  and  interest  rebates  from 
the  ECSC  We  preliminarily  determine 
that  these  programs  funded  from  the 
ECSC  budget  are  not  countervaflable. 
Appendix  C  explains  our  treatment  of 
these  programs. 

m.  Programs  Preliminaiily  Determined 
not  to  be  Utilized 

We  preliminarily  determine  that  the 
following  programs  which  were 
described  in  the  notice  of  "Initiation  of       i 
Countervailing  Duty  Investigations"  aie^i 
not  utilized  by  the  manufacturers,      p"*^ 
producers,  or  exporters  in  Luxembou^ 
of  carbon  steel  structural  shapes. 

A.  Interest  Rebates 

The  Law  of  July  28, 1973  for  economic 
expansion  provided  that  the  GOL  coidd 
disburse  funds  to  reduce  the  interest 
rates  of  a  qualitied  firm's  investment 
borrowings.  This  interest  rebate 
measure  was  incorporated  into  the 
Tripartite  Agreement  However,  the 
GOL  has  to  date  neither  granted  any 
interest  rebates  to  ARBED  or  provided 
funds  to  banks  for  reduced  interest 
loans  to  ARBED. 
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B.  European  Investment  Bank  ("EIB") 

ARBED  stated  that  it  had  no 
outstanding  debt  to  the  EIB.  For  further 
details  regarding  the  EIB,  see  Appendix 
C. 

C.  Convertible  Bonds 

Petitioners  alleged  that  the  GOL 
agreed  to  make  a  purchase  of 
convertible  bonds  from  ARBED.  The ' 
GOL  has  stated  in  its  response  that  it 
has  not  acquired  bonds  issued  by  either 
ARBED  or  MMRA.  We  will  seek 
additional  information. 

rv.  Programs  for  Which  Additional 
Information  is  Needed 

The  following  programs  were  alleged 
by  the  petitioners  to  be  subsidies:  labor 
aid  supplied  to  the  Anti-Crisis  Division, 
rail  transportation  rates,  preferential  tax 
programs,  and  loans  from  ai^ated 
companies.  At  this  time,  we  do  not  have 
sufficient  information  upon  which  to 
determine  whether  these  programs  are 
providing  to  manufacturers,  producers, 
or  exporters  of  carbon  steel  structural 
shapes  in  Luxembourg  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  coxmtervailing  duty  law.  We  will 
seek  additional  information  regarding 
these  programs  before  reaching  a  final 
determinatioa 

A.  Anti-Crisis  Division  C'DAC") 

The  DAG  is  an  organization  Hianaged 
by  ARBED  which  employs  surplus  steel 
employee*.  Under  the  restructuring  plan, 
the  GOL  agreed  to  pay  a  varying 
percentage  of  the  DAC  expenses.  It  it 
unclear  from  the  GOL  and  ARBED 
responses  what  sort  of  tasks  are 
perJFormed  by  the  DAC  We  will  seek 
additional  information  regarding  the 
DAC  to  determine  if  a  countervailable 
benefit  is  conferred  on  ARBED's 
production  or  export  of  carbon  steel 
structural  shapes  by  government 
assistance  to  this  organization. 

B.  Rail  Transportation  Rates 

ARBED  responded  that  rail  rates  are 
set  according  to  the  rates  offered  by  the 
most  competitive  waterway  carriers,  but 
did  not  clarify  whether  the  rates 
available  to  ARBED  applied  to  other 
users.  The  GOL  stated  that  ARBED's  rail 
rates  take  into  account  the  firm's 
proximity  to  the  French  border,  but  did 
not  explain  how  this  affected  the  rates. 
Neither  the  GOL  nor  ARBED  provided  a 
table  of  comparable  rates  or  clarified 
whether  the  waterway  and  French 
border  rates  are  generally  available  to 
all  shippers.  We  have  been  unable  to 
determine  from  information  received  to 
date  whether  rail  rates  are  preferential 
to  the  steel  industry.  We  will  seek 
additional  information. 


C.  Preferential  Tax  Programs 

Luxembom^  tax  provisions  permit 
certain  firms  to  carry  forward 
indefinitely  losses  equal  to  50  percent  of 
annual  depreciation.  This  option  is 
available  to  any  company  belonging  to  a 
sector  of  the  economy  determined  by  the 
GOL  to  be  undergoing  a  structuiral  crisis. 
We  will  seek  additional  information  on 
these  tax  provisions  and  what  use,  if 
any,  has  been  made  of  them  by  ARBED 
or  MMRA. 

D.  Loans  from  Affiliated  Companies 

A  large  portion  of  ARBED's  finances 
was  covered  by  loans  from  subsidiary 
companies.  In  the  questionnaire  we 
requested  information  on  all  government 
aid  to  related  companies.  We  have 
obtained  limited  information  on  EBV 
and  ARBED  Finanz  Deutschland  GmbH, 
but  insufficient  Information  on  ARBED's 
receipt  of  loans  from  these  companies  or 
other  related  companies.  The  petitioners 
were  unable  to  supply  much  information 
on  ARBED  Finanz  and  on  ARBED 
Finance  Luxembourg.  We  will  seek 
additional  information  on  these  loans 
from  related  companies. 

Negative  Determioation  of  Critical 
Circumstancet 

Counsel  for  Bethlehem  Steel 
Corporation  and  counsel  for  the  Five 
alleged  that  impends  of  carbon  steel 
structural  shapes  present  "critical 
circumstances."  Under  section  703(eKl) 
of  the  Act  critical  cinrnmstances  exist 
when  the  alleged  subsidy  it  inconsistent 
with  the  Subsidies  Code  of  the  General 
Agreement  on  Tariffs  and  Trade  and 
"there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period." 

Since  these  investigations  were 
initiated,  U.S.  imports  of  carbon  steel 
structural  shapes  from  Belgium/ 
Luxembourg  were  24,053  net  tons  in 
February,  13,418  net  tons  in  March,  and 
12,701  net  tons  in  April,  the  most  recent 
month  for  which  import  statistics  are 
available.  (Import  statistics  available  to 
the  Department  of  Commerce  are 
combined  for  Belgium/Luxembourg.)  In 
the  context  of  this  industry,  these 
products  have  not  recentiy  been 
massively  imported  from  Belgium/ 
Luxembourg  over  a  relatively  short 
period.  Therefore,  critical  circumstances 
do  not  exist  for  carbon  steel  structural 
shapes. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  data  used  in 
making  our  final  determination. 


Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  the  Uquidation  of  all 
entries  of  carbon  steel  structural  shapes 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Reguter,  and  to  require  a 
cash  deposit  or  bond  for  each  such  entry 
of  the  merchandise  in  the  amounts 
indicated  below: 


Manutecturar/producar/axportar 


ARBED  (kKkidnB  MMRA) 

All  ottwra 


Ad 
ilorar 
nfla  _ 
(pafoant) 


1.706 
1.786 


This  suspension  will  remain  in  effect 
until  further  notice. 

rrC  Notifications 

In  accordance  with  section  703(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
infonnatioD  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  sll  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  eidter  publicly  or 
under  an  administrative  protectirc 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  S  355.35  of  the 
Commerce  Department  Regidations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  July  13, 1982,  at  the  U.S.  Department 
of  Commerce,  Room  6802, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  Room  3099B,  at  the 
above  address  on  or  before  June  28, 
1982.  Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  Ust 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  July  6, 1982.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 
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All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34,  on  or 
before  July  19. 1982.  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horiick. 

Deputy  Asaistanl  Secretary  for  Import 
A  dministration. 
June  la  1982. 

|FR  Doc  82-16no  Filed  6-14-S2:  9:30  am] 
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Preliminary  Affirmative  Countervailing 
Duty  Determinations;  Certain  Steel 
Products  From  the  Nettiertands 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  affirmative 
countervailing  duty  determinations. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  the  manufactiu^rs. 
producers,  and  exporters  in  the 
Netherlands  of  certain  steel  products,  as 
described  in  the  "Scope  of 
Investigations"  section  of  this  notice. 
The  estimated  net  subsidy  is  indicated 
under  the  "Suspension  of  Liquidation" 
section  of  this  notice.  Therefore,  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  the 
products  subject  to  these  determinations 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  and  to 
require  a  cash  deposit  or  bond  on  these 
products  in  the  amount  equal  to  the 
estimated  net  subsidy. 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  August  24, 1982. 
EFFECTIVE  DATE  June  17,  1981. 
FOR  FURTH6R  INFORMATION  CONTCAT: 
Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20230,  telephone:  (202)  377-2438. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determinations 

Based  upon  our  investigations,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  certain  benefits 
whicfi  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  ("the  Act"),  are 
being  provided  to  the  manufacturers, 
producers,  and  exporters  in  the 
Netherlands  of  certain  steel  products,  as 
described  in  the  "Scope  of 
Investigations"  section  of  this  notice. 
For  purposes  of  these  investigations,  the 
following  programs  are  preliminarily 
foimd  to  be  subsidies: 


•  Program  For  Introducing  New 
Technology 

•  ECSC  Loans 

•  ECSC  Housing  Loans 

We  estimate  the  net  subsidies  to  be 
the  amount  indicated  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

On  January  11, 1982,  we  refeived 
petitions  from  United  States  Steel 
Corporation;  counsel  for  Bethlehem 
Steel  Corporation:  and  counsebfor 
Republic  Steel  Corporation,  I^and  Steel 
Company,  Jones  &  Laughlin  Steel.  Inc., 
National  Steel  Corporation,  ^ndJCyclops 
Corporation  ( 'the  Five"),  filejoa^ehalf 
of  the  U^.  industry  producing  hot-rolled 
carbon  steel  sheet  and  strip  and  cold- 
rolled  carbon  steel  sheet.  The  petitioners 
alleged  that  certain  benefita^which 
constitute  subsidies  within  me  meaning 
of  section  701  of  the  Act  are  being 
provided,  directly  or  indirectly,  to  the 
manufacturers,  producers,  and  exporters 
in  the  Nethe^wds  of  the  steel  products 
listed  above.  C^nsel  for  Bethlehem 
Steel  Corporatioh-«nd  counsel  for  The 
Five  also  alleged  that  "critical 
circumstances"  exist  as  defined  in 
section  703(e)  of  the  Act. 

We  found  the  petitions  to  contain 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  February  1, 1982,  we  initiated 
countervailing  duty  investigations  (47 
FR  5743).  We  stated  that  we  expected  to 
issue  preliminary  determinations  by 
April  6. 1982.  We  subsequently 
determined  tly t  the  investigations  are 
"extraordinary  complicated,"  as 
defined  in  sdbtion  703(c)  of  the  Act.  and 
postpoind  oir  preliminary 
determinations  for  65  days  until  June  10, 
1982  (47  FR  11738). 

Since  the  Netherlands  is  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act, 
injury  determinations  are  required  for 
these  investigations.  Therefore,  we 
notified  the  U.S.  International  Trade 
Conmiission  ("ITC)  of  our  initiations. 
On  February  26, 1982  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring  a  U.S.  industry. 

We  presented  questionnairies 
concerning  the  allegations  to  the 
Delegation  of  the  Conmiission  of  the 
European  Communities  and  the 
government  of  the  Netherlands  on 
February  22, 1982.  On  April  20. 1982,  we 
receive^  the  responses  to  the 
questionnaires.  Supplemental  responses 
were  received  on  May  19, 1982. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are: 


•  Hot-rolled  carbon  steel  sheet  and 
strip 

•  Cold-rolled  carbon  steel  sheet 

'  The  products  are  fully  described  in 
Appendix  A  which  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations, 
Certain  Steel  Products  fit)m  Belgium,"  in 
this  issue  p^th{;^edefal  Register.  The 
prodjjcfdefinitioiTof  hot-roUed  carbon 
steel  sheet  and  strip  has  been  amended 
since  the  initiation  of  these 
investigations  (47  FR  5739-40). 

Estel  Hoogovens  B.  V.  ("Hoogovens") 
is  the  only  known  producer  and  exporter 
in  the  Netherlands  of  the  subject 
products  which  were  exported  to  the 
United  States.  The  period  for  which  we 
are  measuring  subsidization  is  the 
calendar  year  1981. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
the  Netherlands  and  the  Delegation  of 
the  Commission  of  the  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  Hoogovens. 
which  produced  and  exported  hot-rolled 
carbon  steel  sheet  and  strip  and  cold- 
rolled  carbon  steel  sheet  which  were 
exported  to  the  United  States  duriqj 
1981.  Throughout  this  notice,  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigations  concerning  certain  steel 
products  are  described  in  detail  in 
Appendix  B  which  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations, 
Certain  Steel  Products  from  Belgium,"  in 
this  issue  of  the  Federal  Register 
(hereinafter  Appendix  B).  Appendix  C 
which  appears  with  the  above  dted    ^ 
Belgium  Federal  Register  notice  is  a 
description  of  programs  admini^ered  by 
organizations  of  the  European 
Communities  (hereinafter  Appendix  C). 
Based  upon  our  analsysis  to  date  ^f  the 
petitions  and  responses  to  our 
questionnairies,  we  have  preliminarily 
determined  the  following. 

I.  Programs  Preliminarily  Deteimined  To 
Be  Subsidies 

We  preliminarily  determine  subsidies 
are  being  provided  to  the  manufacturers, 
producers,  and  exporters  in  the 
Netherlands  of  the  certain  steel  products 
included  in  these  investigations  under 
the  programs  listed  below. 

A.  Program  for  Introducing  New 
Technology 

The  government  of  the  Netherlands 
provides  assistance  for  the  introductioh 
of  technology  new  to  the  Netherlands. 
Projects  must  be  consistent  with 
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government  policies  on  such  matters  as 
energy  conservation,  is'proved 
utilization  of  raw  materials,  increased 
employment,  and  improvement  in  the 
quality  of  the  workplace. 

There  is  a  schedule  estabUshing  the 
maximum  amount  of  government 
assistance  in  the  total  project 
investment.  The  higher  rate  in  this 
schedule  is  appUcable  to  those  projects 
which  also  achieve  government  poUcy 
objectives  in  the  areas  of  energy 
conservation,  pollution  control, 
recycling,  or  development  cooperatioa 

Hoogovens  received  assistance  of  dfl 
45-52  miUion  over  a  four  year  period  (dfl 
25  million  m  1980/1981)  for  the 
installation  of  a  continuous  caster.  In 
1981,  Hoogovens  received  dfl  4.5-5.0 
milhon  for  the  rebuilding  and  renovation 
of  its  coking  plant. 

Although  this  program  nominally  is 
generally  available,  it  appears  that 
grants  are  not  available  to  all  appUcants 
on  the  same  terms.  In  view  of  the 
probabihty  that  approval  of  these  grants 
is  discretionary  and  that  in  practice 
comparable  benefits  are  not  generally 
provided  on  a  country-wide  basis,  we 
have  preliminarily  determined  that  this 
grant  is  specific  to  Hoogovens  within  the 
meaning  of  771(5)(b)  of  the  Act  and 
therefore  is  countervailable. 

Subsidy  values  were  determined  by 
using  the  grant  quantification 
methodology  described  in  Appendix  B 
which  assumes  a  15  year  average  useful 
hfe  of  capital  assets.  Because  the  grants 
were  not  tied  to  a  particular  product 
under  investigation  we  divided  by  the 
value  of  the  total  steel  produced  to 
calculate  the  ad  valorem  subsidy. 
Hoogovens  received  an  ad  valorem 
benefit  of  0.257  percent  under  this 
program. 

B.ECSC  Loans 

For  a  full  explanation  of  this  program 
refer  to  Appendix  C. 

To  calculate  the  countervailable  rate, 
we  used  the  preferential  loan 
methodology  described  in  Appendix  B. 
That  is,  we  performed  individual 
calculations  for  each  loan  reported  by 
Hoogovens.  In  1981,  the  subsidy  benefit 
of  these  preferential  loans  equaled  the 
difference  between  what  the  company 
would  have  paid  on  a  comparable 
commercial  loan  (based  on  the 
Netherlands  Bank's  discount  rate  on 
promissory  notes]  in  principal  and 
interest  charges  for  that  year  and  what 
they  actually  paid  on  the  preferential 
loans.  We  then  allocated  these  benefits 
across  all  steel  produced  during  1981  by 
Hoogovens  since  the  loans  were  not 
clearly  limited  to  any  particular  type  of 
steel. 


Pursuant  to  the  methodology 
described  in  Appendix  B  we  calculated 
an  ad  valorem  benefit  of  0.393  percent 
for  Hoogovens. 

C.  ECSC  Housing  Loans 

For  a  full  explanation  of  this  program 
refer  to  Appendix  C. 

In  1980,  the  most  recent  year  for 
which  data  are  available,  ^e  portion  of 
the  ECSC  budget  financed  by 
borrowings  amounted  to  42  percent  of 
the  total.  In  the  Netherlands,  Hoogovens 
received  ECSC  loans  for  the  housing  of 
workers.  As  we  do  not  know  the 
percentage  of  the  ECSC's  1981  budget 
financed  by  borrowings,  we  applied  the 

1980  percentage  to  the  1981  loans  in 
order  to  derive  that  portion  of  ECSC 
housing  loans  that  is  countervailable. 
We  then  foimd  the  benefit  of  the  loan  for 

1981  and  divided  it  by  the  total  value  of 
production,  and  determined  an  ad 
valorem  benefit  of  0.001  percent  for 
Hoogovens. 

n.  Programs  Preliminarily  Determined 
Not  To  Be  Subsidies 

We  preliminarily  determine  subsidies 
are  not  being  provided  to  the 
manufacturers,  producers,  and  exporters 
in  the  Netherlands  of  the  certain  steel 
products  included  in  these 
investigations  under  the  following 
programs. 

A.  Loans/Loan  Guarantees 

The  National  Institute  Investment 
Bank  (NIB)  and  Hoogovens  entered  into 
a  subordinated  loan  agreement  on 
December  29, 1980  and  a  subordinated, 
guaranteed  loan  agreement  on  January 
15, 1981.  The  NIB  is  owned  jointly  by  the 
Dutch  government  and  private  entities 
specializing  in  long-term  credit 
instruments  for  industrial  purposes.  The 
NIB  can  operate  in  cooperation  with  the 
govenmient  or  as  an  independent  bank. 

The  loan  and  loan  guarantee  by  the 
NIB  were  used  to  help  finance  the 
rebuilding  and  modernization  of 
Hoogovens'  coke  facihties.  Both  the  loan 
and  the  loan  guarantee  were  found  to  be 
at  rates  which  fully  reflected  the 
conmiercial  market  rates  in  the 
Netherlands.  Additionally,  payment  of 
bank  and  guarantee  fees  is  required,  and 
the  repayment  of  the  principal  is 
consistent  with  commercial  practices  in 
the  Netherlands. 

Based  on  the  information  available  to 
the  Department,  we  have  preliminary 
determined  that  the  terms  of  the  loan 
and  loan  guarantee  are  no  more 
beneficial  to  the  recipient  than  those 
that  would  have  been  available  to  the 
recipient  absent  this  government 
involvement.  Thus  there  is  no 
coimtervailable  benefit 


B.  Deferral  of  Interest 

ESTEL  NV  ("ESTEL"),  a  management 
company,  controls  Estel  Hoogovens  and 
Estel  Hoesch.  Kominklyke 
Nederlandsche  Hoogovens  en 
Staalfabrieken  NV  ("KNHS")  and 
Hoesch  AG  are  holding  companies  of 
ESTEL  At  the  time  ESTEL  was  formed, 
KNHS  retained  the  portion  of 
Hoogovens'  assets  which  were  in  excess 
of  the  value  of  the  assets  of  Hoesch,  a 
German  steel  company  in  the  ESTEL 
group.  These  funds  were  kept  in  the 
accounts  of  KNHS,  rather  than  in  those 
of  ESTEL  In  1972,  KNHS  lent  this 
money  directly  to  Hoogovens  at 
commercial  interest  rates.  This  interest 
was  paid  until  1980  when  KNHS 
deferred  interest  payments  while 
maintaining  the  right  to  demand  interest 
payments.  Interest  continues  to  accrue 
and  is  to  be  fully  repaid. 

Government  ownership  of  KNHS 
shares  dates  back  to  1919.  Currently  the 
Netherlands  government  owns  24.8 
percent  and  the  City  of  Amsterdam 
owns  8.6  percent  of  KNHS  shares.  There 
is  no  evidence  that  the  deferral  of 
interest  was  a  result  of  govenmient 
direction.  Further,  the  Dutch  government 
reported  that  no  direct  or  inc^^ct 
financial  assistance  has  been  provided 
toward  the  settlement  of  any  corporate 
debt  for  the  Dutch  steel  industry. 

In  the  absence  of  evidence  of 
governmental  financial  assistance  or 
direction,  an  intra-corporate  transfer  of 
funds  is  not  countervailable.  We  found 
the  deferral  of  interest  is  not  a 
countervailable  benefit  to  Hoogovens. 

C.  Research  and  Development 

1.  Research  Centers,  a.  Slichting 
Staaleentnim  Nederland  ("SSN").  SSN 
is  a  privately  supported  institution.  Its 
activities  appear  to  be  limited  to 
promoting  the  use  of  steel  in  the 
Netherlands  and  therefore  are  not 
directly  related  to  the  manufacture, 
production,  or  export  of  steel.  SSN 
performs  no  research  and  development 
and  receives  no  government  assistance. 
Hoogovens'  contributions  provide  a 
substantial  portion  of  the  organization's 
annual  budget 

b.  Centred^  Recherches 
Mettalurgi^Bh"CRM").  CRM  is  a 
privately  funded  research  organization 
located  in  Belgium.  Hoogovens  is  an 
associated  member  of  CRM  and 
participates  in  GEM'S  technology 
research.  In  recent  years,  Hoogovens 
participated  in  research  on  certain 
aspects  of  coking  facilities,  plate 
surfacing,  and  development  of  new 
measurement  methods.  CRM  research  is 
very  basic  and  is  not  directly  applicable 
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to  production  processes.  Further 
development  by  Hoogovens'  research 
and  development  department  is 
necessary  before  the  results  of  CRM 
projects  can  be  utilized. 

c  Nederlandse  Centrale  Organisatie 
vooT  toegepast  natuurwetenschappelijk 
onderzoek  ("TNO").  TNO  is  the  Dutch 
Organization  for  Applied  Scientific 
Research  which  conducts  and  organizes 
apphed  scientific  research.  The 
government  of  the  Netherleinds  supports 
TNO  in  part;  however  research  for  the 
private  sector  (both  domestic  and 
foreign)  must  be  funded  by  the 
requesting  entity.  The  fees  charged 
appear  to  cover  all  costs.  Usually  TNO 
provides  research  services  for  small 
Hrms  which,  unlike  Hoogovens,  have  no 
significant  in-house  research  and 
development  capabihties.  hi  the  past 
five  years,  TNO  has  received  payment 
for  performance  of  a  limited  amount  of 
research  for  Hoogovens. 

Conclusion       ' 

With  respect  to  the  above  research 
and  development  programs,  it  does  not 
appear  that  Hoogovens  has  received  any 
governmental-derived  benefit  Two  of 
the  institutions  are  privately  supported 
in  their  entirety  (in  pert  by  Hoogovens) 
and  the  third  charges  fees  which  appear 
to  fully  cover  costs.  Moreover,  SSN's 
activities  are  not  directly  related  to  the 
manufacture,  production,  or  export  of 


jeugdigen"  which  included  anyone 
under  23  years  of  age.  Trainee-contracts 
are^for  the  first  year  of  primary  training. 
The  lai^et  group  in  1981  was  early 
schooPtcavers  seeking  and 
apprenticeship  after  holding  other  jobs. 
In  1980,  Hoogovens  received  funds 
under  this  program  for  the  retraining  of 
workers.  Data  for  1981  is  not  yet 
available. 

3.  Subsidy  for  Improvement  of  Labor 
Circumstances  Pn^rxun.  The 
Government  of  the  Netherlands  assists 
Dutch  industry  with  projects  designed  to 
improve  the  quahty  of  the  work 
environment  This  is  done  by  controlling 
the  effects  of  heat  dust  dirt  water  or 
water  vapor,  fumes  and  gases,  drafts, 
noise  and  vibration,  eta  Participation  by 
industry  is  voluntary  and  assistance  is 
not  available  for  projects  nonnally 
undertaken  by  the  company  or  required 
by  law.  New  fadhty  construction  is 
ineligible  under  this  program.  Hie  cost 
savings  in  the  first  three  years  must  be 
less- than  the  cost  of  the  project.  The 
government  will  provide  one  half  of  the 
cost  of  these  projects  with  a  maximum 
allotment  per  project  Companies  with 
more  than  25  employees  must  contribute 
a  minimum  amount  to  the  project 
Hoogovens  received  government 
assistance  under  this  program  in  1980/ 
81. 

Conclusion 


steel,  and  CSM*  research  is  not  direcUy__  All  of  the  above  labor  programs  apply 


apphcable  to  production  processes.  We 
have  therefore  found  no  countervailable 
benefit  received  by  Hoogovens  from 
these  programs. 

D.  Labor       \ ! 

1.  Cooperative  Government  and 
Undertaking  Program.  The  Cooperative 
Government  and  Undertaking  program 
is  a  mutual  schooling  arrtingement 
between  the  government  and  industry, 
open  to  all  industries  which  elect  to 
participate.  Its  purpose  is  to  retrain 
workers  to  meet  the  changing 
circumstances  in  the  labor  markets  in 
the  Netherland.  The  objective  is  to 
provide  workers  with  new  or  increased 
skills.  Ehuing  1980/81,  Hoogovens 
received  government  contributions  for 
the  retraining  of  workers  in  various 
skills. 

2.  Vocational  Training  for  School- 
leavers.  The  Vocational  Training  for 
School-leavers  program  is  a  government 
program  open  to  all  industries  which  is 
designed  to  assist  young  people  in 
obtaining  the  training  needed  to  fill 
available  jobs.  In  1980,  the  program 
applied  only  to  unemployed  school- 
leavers.  On  August  1, 1981,  the  program 
was  abohshed  and  was  replaced  by 
"Bijdrageregeling  vakopleiding 


td^any  industry  that  participates  in 
projects  which  promote  the  objectives  of 
government  labor  programs.  We  will 
seek  additional  information  to 
determine  whether  or  not  these 
programs  actually  are  effectively 
selective  in  granting  funds.  Because 
these  programs  appear  to  be  generally 
available  on  equal  terms  to  aU  Dutch 
industry  we  have  preliminary 
determined  them  not  to  be 
countervailable. 

E.  Energy  Programs 

1.  Energy  Demonstration  Project  The 
government  of  the  Netherlands  provides 
assistance  for  projects  which 
demonstrate  energy-saving  technology 
of  general  appUcation.  The  systems  and 
techniques  under  this  program  must  be 
new  to  the  Netherlands  and  the  project's 
results  must  be  made  available  to  the 
government  and  anyone  in  the 
Netherlands.  Government  assistance  is 
given  in^prder  to  stimulate  further 
economic  research  and  serves  to  limit 
the  economic  risks  borne  by  companies 
willing  to  attempt  new  methods  of 
conserving  energy.  The  assistance 
provided  is  in  the  form  of  a  grant 
limited  to  a  set  percentage  of  the  total 
cost  of  th^  project  and  a  loan  of  an 

\ 


equal  amount  All  projects  must  be 
approved  and  monitored  by  a  committee 
of  energy  experts  to  assure  consistency 
with  program  objectives. 

In  February  1980.  Hoogovens  received 
a  grant  of  approximately  dfl  160,000- 
175,000  and  an  additional  loan  of  dfl 
160,000-175,000  under  this  national 
energy  demonstration  project  to  build 
and  install  a  computerized  conrol  unit 
which  would  control  energy  and  gas  use 
^t  its  mill  in  IJmuiden. 

Further  information  will  be  sought  to 
confirm  the  potential  for  broad 
appUcabihty  of  this  monitoring  device. 
With  the  information  at  hand,  we  have 
preliminary  determined  that  tiais  project 
does  not  confer  a  countervailable 
benefit  on  the  products  under 
investigation. 

2.  Energy  Conservation  Program.  This 
program  was  designed  to  stimulate 
energy-saving  investments  and  was  in 
effect  from  1976  until  the  end  of  1978. 
During  1980/81,  Hoogovens  received 
government  assistance  of  dfl  1.5-1.75 
miUion  for  capital  investments  initiated 
during  1977/78  under 'this  program.  The 
program  specifies  that  investments  must 
exceed  a  predetermined  amount  and  the 
project  must  produce  energy  savings  in 
the  use  of  natural  gas.  Further,  criteria 
for  the  relationship  between  investment 
and  energy-savings  must  be  achieved. 
Project  results  are  made  available  to  the 
Dutch  government  and  to  the  private 
sector  without  limitation. 

Conclusion 

According  to  informiation  given  to  the 
Department  both  of  these  programs  are 
unrelated  to  e^qiort  performance  and  are 
generally  available  on  equal  terms  to  all 
industries  in  the  Netherlands.  In 
addition,  their  objective  is  the 
development  of  energy-saving  methods 
of  general  utility  by  edl  Dutch  industries. 
Therefore  we  have  preliminarily 
determined  these  programs  not  be 
countervailable. 

3.  Preferential  Gas  and  Utility  Rates. 
a.  Gas.  Gasunie  NV  is  the  only  suppUer 
of  natural  gas  in  the  Netherlands  and  is 
owned  in  part  by  the  Dutch  government 
Petitioners  allege  that  Hoogovem  has 
benefited  from  a  temporary  reduction  on 
industried  gas  prices  offered  by  Gasunie 
NV  to  its  large  scale  customers.  Gas 
rates  for  domestic  consumption  in  the 
Netherlands  are  set  quarterly  by  the 
Central  Bureau  of  Statistics.  The  formula 
is  based  on  the  average  price  of  heavy 
fuel  oil  used  in  the  Netherlands. 
Consumers  are  divided  into  five  rate 
groups  with  residential  consumers  at 
one  extreme  and  users  of  50  miUion   y 
cubic  meters  or  more  at  the  other. 
(Hoogovens  uses  approximately  475-510 
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million  cubic  meters  a  year.)  Gas  tariffs 
are  uniformly  applied  to  all  large 
industrial  customers. 

Hoogovens  liays  rates  appropriate  for 
major  consumers.  Those  rates  were 
reported  to  be  above  the  cost  of  the 
supply  entity  and  are  comparable  to  or 
above  the  rates  charged  to  users  of 
similar  size.  There  is  no  evidence  that 
Hoogovens  receives  rates  not  available 
to  other  companies  with  similar  usage 
patterns.  Based  on  the  information 
available,  we  have  preliminarily 
determined  that  no  countervailable 
benefit  is  being  received  by  Hoogovens 
with  regard  to  gas  rates. 

b.  Electricity.  Electricity  charges  to 
Hoogovens,  the  largest  consumer  of 
electricity  in  the  Netherlands,  by  the 
Provincial  Electric  Company  of  North 
Holland  ("PEN")  are  reportedly 
calculated  on  a  cost  basis.  These 
charges  take  into  consideration  three 
elements:  Fixed  costs,  wages  and 
maintenance  costs,  and  fuel  costs. 
Hoogovens'  response  states  that  it  has 
no  agreement  with  PEN  to  barter  its 
coke  gas  for  reduce  electricity  rates  as 
alleged  by  petitioners.  Hoogovens  is 
charged  the  rate  established  for  large 
consumers.  Therefore,  we  have 
preliminarily  determined  that  no 
countervailable  benefit  has  been 
received  by  Hoogovens  with  regard  to 
electricity  rates. 

F.  Environmental  ProgToms 

1.  Development  of  Clean 
Technology— Demonstration  Project  All 
industries  in  the  Netherlands  are  eligible 
for  government  assistance  relating  to 
projects  of  general  applicability  which 
utilize  new  technology  to  reduce  or 
eUminate  pollution  or  reuse  waste  water 
in  the  production  process.  These 
projects  must  involve  an  element  of 
economic  risk,  and  must  contribute  to 
other  govenunent  policies  such  as 
modernization  of  industry  or 
conservation  of  energy.  The  government 
will  provide  up  to  half  the  cost  of  such 
projects.  The  company  must  repay  the 
government  for  this  assistance  plus  5 
percent  interest  from  any  income 
generated  by  the  project. 

In  1981,  Hoogovens  received  aid  of  dfl 
335,000-370.000  for  a  pilot  stiidy  of 
techniques  for  reducing  partiadate 
waste  products  under  this  program. 
Since  this  program  is  available  to  all 
industries  on  equal  terms  and  the  results 
are  pubhcly  available,  this  aid  is  not 
countervailable. 

2.  Air  and  Water  Pollution  Control. 
The  Air  Pollution  Act  of  1972  and  the 
Surface  Water  Pollution  Act  of  1970 
provides  the  framework  for 
governmental  regulation  of  air  and 
water  pollution.  These  laws  establish 


normal  levels  for  various  pollutions  in 
air  emissions  and  water  discharge,  and 
delegate  enforcement  and 
admhiistration  to  provincial  authorities. 
These  statutes  and  the  regulations 
implementing  them  apply  to  all  Dutch 
industry. 

This  regulatory  fi-amework  also 
provides  government  assistance  for 
firms  which  undertake  investment  in 
plant  and  equipment  to  comply  with 
environmental  standards.  Factors 
considered  in  determining  the  amount  of 
compensation  received  for  these 
investments  and  increased  operating 
costs  include  the  conditions  imposed  by 
the  environmental  licensing  procedure, 
and  the  extent  to  which  the  results  of 
environmental  investments  exceed  the 
minimal  standards  set  by  law. 

In  1980/81.  Hoogovens  did  receive 
partial  compensation  for  investment  in 
plant  and  equipment  to  comply  with 
environmental  standards.  Additional 
assistance  was  given  to  Hoogovens  in 
1981  for  building  a  blast  furnace  waste 
water  pulp  thickener. 

Conclusion 

The  above  environmental  assistance 
programs  are  totally  funded  from  a 
revolving  fund  created  and  maintained 
by  environmental  control  charges  on  all 
industries  in  the  Netherlands.  These 
programs  are  self-financing  and, 
therefore,  we  preliminarily  determine 
that  they  do  not  convey  any 
countervailable  benefits. 

C.  Investment  Incentives — WIR 

The  Wet  op  de  Investeringsrekening 
(WIR),  effective  May  24, 1978,  consists 
of  two  programs,  one  of  which  is 
regional  in  nature,  which  provide 
investment  tax  credits  and  incentives 
for  conunercial  investments  in  the 
Netherlands. 

Payments  are  based  on  WIR  returns 
for  the  preceding  years  and  apply  to 
eligible  property  acquired,  ordered,  or 
constructed  during  the  tax  year.  These 
benefits  are  allocated  over  the 
productive  life  of  the  assets  as 
determined  by  Dutch  law. 

During  1980/81,  Hoogovens  received 
WIR  payments  which  were  based  on 
WIR  returns  for  the  preceding  years  and 
applied  to  etigible  property  acquired, 
ordered,  or  constructed  during  the  tax 
year. 

Assistance  received  by  Hoogovens 
under  this  WIR  program  is  not  a 
countervailable  benefit  since  these 
investment  tax  credits  are  available  on 
all  commerical  investments.  Preference 
is  neither  given  to  exports  nor  to  specific 
industries  or  enterprises  nor  to 
particular  regions.  The  provisions  of 
WIR  which  include  regional  incentives 


are  for  investment  in  underdeveloped 
areas  in  the  Netherlands.  Hoogovens  is 
located  in  the  Randstad,  the  most 
heavily  industrialized  and  populated 
region  in  the  Netherlands,  and  is  not 
eligible  for  such  regional  incentive 
benefits. 

Financial  assistance  conferred  under 
the  WIR  regional  program  to  a  Dutch 
exporter  of  com  starch  and/or 
derivatives.  Cooperatieve  Verkoop-en 
Produktieverening  van  Aardappelmeel 
en  Derivaten  AVEBE  GA.  ("AVEBE '). 
was  deemed  a  subsidy  because  of  its 
regional  natiu^  and  is  thus  distinguished 
fi-om  the  present  case.  (For  information 
on  the  AVEBE  case  8ee"Dextrine8  and 
Soluble  or  Chemically  Treated  Starches 
Dervied  from  Com  Starch  from  the 
European  Commimity.  45  FR 1814.) 

H.  Indirect  Benefits  from  Aid  Given  to 
German  Coal  Mining  Companies 

Hoogovens  has  no  ownership  or 
control  of  any  German  coal  mining 
company  and  it  appears  that  Hoogovens 
purchases  German  coal  in  arms-length 
transactions  without  government 
direction.  Therefore  any  benefits  which 
may  be  bestowed  on  German  coal  do 
not  accrue  to  Hoogovens.  Moreover, 
Hoogovens  purchases  coal  from 
numerous  sources  (including  the  United 
States).  Hoogovens  purchases  German 
coal  bom  Ruhrkohole  to  maintain  an 
alternative  source  of  supply,  even 
though  the  cost  to  Hoogovens  is 
somewhat  higher  than  its  average  cost 
of  coal.  There  is  no  countervailable 
benefit  to  Hoogovens  from  German 
govemment  benefts  to  German  coal 
mines,  since  Hoogovens  could  get 
equivalent  coal  at  equal  or  lower  prices 
in  the  absence  of  the  German 
govemment  program  of  support  for  the 
German  coal  industry. 

m.  Programs  Preliminarily  Determined 
Not  to  be  Utilized 

We  have  preliminarily  determined 
that  the  following  programs  which  were 
described  in  the  notice  of  "Initiation  of 
Countervailing  Ehity  Investigations" 
were  not  utilized  by  the  manufacturer, 
producer,  and  exporter  in  the 
Netherlands  investigated  of  hot-rolled 
carbon  steel  sheet  and  strip  and  cold- 
rolled  carbon  steel  sheet  under  the 
programs  hsted  below. 

A.  Regional  Development 

Information  provided  to  the 
Department  indicates  that  no  benefits 
have  been  received  by  Hoogovens  from 
any  industrial  incentive  programs 
designed  to  stimulate  economic 
development  in  priroity  zones  in  the 
Netherlands.  On  the  contrary, 
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Hoogovens'  steel  mill  at  IJmuiden  is 
located  in  the  Randstad,  a  densely 
populated  and  over-developed  part  of 
the  coiintry  in  which  investment  is 
discoioaged.  Hoogovens'  investments 
during  the  period  May  1978  to 
September  1981  were  subject  to  levies 
under  the  Industrial  Deconcentration 
Act 

B.  Dutch  Energy  Development 
CorporatioB 

Information  provided  to  the 
Department  indicates  that  no  assistance 
was  received  by  Hoogovens  from  this 
program. 

C.  Employment  of  Workers  from 
Surinam  and  Netherlands  Antilles 

Information  provided  to  the 
Department  indicates  that  no  assistance' 
was  received  under  this  regulation 
during  1981. 

D.  Export  Loans/Credits 

•  Matching  Funds 

•  Export  Financing  Arrangement 

•  Subordinated  Loans  for  Exporting 
Companies 

None  of  these  Netherlands  export 
incentive  programs  provided  export 
credits  to  Hoogovens.  Neither  the 
government  of  the  Netherlands  nor  any 
agency  or  institution  controlled  or 
directed  by  die  government  has 
guaranteed  or  insured  Hoogovens' 
accounts  receivable  for  exports  of  steel 
products. 

E.  European  Communities  Programs 

1.  Loan  Guarantees.  Hoogovens  did 
not  receive  loans  guaranteed  by  the 
ECSC  or  any  other  entity  of  the 
European  Community  in  1981. 

2.  Grants.  According  to  Hoogovens,  it 
received  no  grants  in  1981  from  the 
ECSC  or  any  other  entity  in  the 
European  Community. 

3.  General.  Hoogovens  reports  it  has 
not  received  any  assistance  directly  or 
indirectly  in  any  form  from  the  European 
Regional  Development  Fund  (ERDF],  the 
European  Investment  Bank  (EIB),  or  the 
New  Community  Instrument  (NCI). 

IV.  Program  for  Which  Additional 
Infonnatioo  is  Needed 

The  following  program  was  alleged  by 
the  petitoners  to  be  a  subsidy: 

ECSC  Research  and  Development  (R&D) 

Article  55  of  the  Treaty  of  Paris 
provides  funding  in  the  form  of  grants 
for  up  to  60  percent  of  an  R&D  project's 
cost.  The  projects  should  be  for  the 
improvement  of  the  production  and  use 
of  coal  and  eteel.  The  results  of  the 
project  became  the  property  of  the  ECSC 


and  are  made  available  to  the  members. 
At  this  time,  we  do  not  have  sufficient 
information  upon  i^ch  to  determine 
whether  this  program  is  providing  the 
manufacturers,  producers,  and  exporters 
in  the  Netherlands  of  hot-rolled  carbon 
steel  sheet  and  stnp  and  cold-rolled 
carbon  steel  sheet  benefits  which 
constitutes  subsidies  within  the  meaning 
of  the  countervailing  duty  law.  As 
described  in  Appendix  C,  we  will  seek 
additional  information  on  the  projects 
and  the  source  of  funding  before 
reaching  final  determinations. 

Negative  Determination  of  Critical 
ircumstances 

Counsel  for  Bethlehem  Steel  and 
counsel  for  the  Five  alleged  that  imports 
of  certain  steel  products  from  the 
Netherlands  present  "critical 
circranstances."  Under  section  703(e)(1) 
of  the  Act.  critical  circiunstances  exist 
when  the  alleged  subsidy  is  inconsistent 
with  the  Subsidies  Code  of  the  General 
Agreement  on  Tariffs  and  Trade  and 
"there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period." 

Since  these  investigations  were 
initiated,  U.S.  imports  of  hot-rolled 
carbon  steel  sheet  and  strip  from  the 
Netherlands  amounted  to  1,244  net  tons 
iiiFeburuary;  3,578  net  tons  in  March 
anti-84M  net  tons  in  April,  the  most 
recent  month  for  which  import  statistics 
are  available.  U.S.  imports  of  cold-rolled 
carbon  steel  sheet  from  the  Netherlands 
were  1,525  net  tons  in  February;  3,298 
net  tons  in  March  and  958  net  tons  in 
April.  J 

In  the  context  of  this  industry,  these 
products  have  not  recently  been 
massively  imported  from  the 
Netherlands  over  a  relatively  short 
pe^od  of  time.  Therefore,  critical 
ci/cumstances  do  not  exist  for  hot-rolled 
carbon  steel  sheet  and  strip  or  cold- 
rolled  carbon  steelsheet. 

Verification 

In  accordance  with  section  776(6)  of 
the  Act,  we  will  verify  data  used  in 
making  our  final  determinatior 

Suspension  of  h'quidation 


such  entry  of  the  merchandise  in  the 
amounts  indicated  below: 


In  accordaiiee-witltsegrfon  703  of  the 
Act,  we  aj*  directing  the  U.S.  Customs 
^^^ervice^  suspend  Uquidation  of  all 
entnes  of  hot-rolled  carbon  steel  sheet 
and  strip  and  cold-rolled  carbon  steel 
sheet  which  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  pubhcation  of  this 
notice  in  the  Federal  Register  and^ 
require  a  cash  deposit  or  bond  for^ch 
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This  suspension  will  remain  in  effect 
until  further  notice. 

rrC  Notification 

In  accordance  with  section  703(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  wiUmot  disclas^^"^ 
s\ich  information,  either  pubU^ly^r 
uhder  nn  ndminiitritiifs  pfTmrtii t 
order,  without  the  written  consent  of  the 
yOeputy  Assistant  Secretary  for  Import 
y  Aj^h'dnistration. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  aifford  interested  parties  an 
opportunity  to  comment  qu  these 
preliminary  determinations  at  10:00  a.nL 
on  July  8, 1982,  at  the  U.S.,Department  of 
Commerce,  Room  6802. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  3099B,  at  the  above  address 
within  ten  days  of  this  notice's 
pubhcation.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  Ust  of  the  issues  to  be 
discusssed.  In  addition,  prehearing 
briefs  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  July  1, 1982.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34,  on  or 
before  July  19, 1982,  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

June  10, 1982 

|FK  Doc  82-16251  FUed  A-l^-BK  8J0  ami 
BILLING  CODE  SS10-2S-M 


V 


26340 


Federal  Register  /  Vol.  47,  No.  117  /  Thursday.  June  17,  1982  /  Notices 


Preliminary  Afflrmattve  Countervailing 
Duty  Determinations;  Certain  Steel 
Products  From  Soutti  Africa  _ 

agency:  International  Trade 
Administration,  Conunerce. 

action:  Preliminary  affirmative 
countervailing  duty  Determinations. 

SUMMARY:  We  preliminarily  determine 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  South  Africa  of  certain 
steel  products,  as  described  in  the 
"Scope  of  Investigations"  section  of  this 
notice.  The  estimated  net  boiuity  or 
grant  for  each  firm  and  for  each  product 
is  indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  products  subject  to 
these  determinations  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  and  to  require  a  cash 
deposit  or  bond  on  these  products  in  the 
amount  equal  to  the  estimated  net 
bounty  or  grant. 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  August  24, 1982. 

EFFECTIVE  DATE:  June  17, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Black,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  telephone:  (202)  377-1774. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigations,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  certain  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act"),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  certain  steel  products, 
as  described  in  the  "Scope  of 
Investigations"  section  of  this  notice. 
For  the  purposes  of  these  investigations, 
the  following  programs  are  preliminarily 
foimd  to  be  bounties  or  grants: 

•  Railroad  rate  differential 

•  Export  incentive  program- 
Category  D 

•  Government  benefits  to  ISCOR 
We  estimate  the  net  bounties  or 

grants  to  be  the  amoimt  indicated  for 
each  firm  and  for  each  product  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 


Case  History 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation;  and  counsel  for  Republic 
Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel,  Inc., 
National  Steel  Corporation,  and  Cyclops 
Corporation  ("the  Five"),  filed  on  behalf 
of  the  U.S.  industry  producing  carbon 
steel  structural  shapes,  hot-roUed 
carbon  steel  plate,  hot-rolled  carbon 
steel  sheet,  cold-rolled  carbon  steel 
sheet,  galvanized  carbon  steel  sheet, 
hot-rolled  carbon  steel  bars,  hot-rolled 
alloy  steel  bars  and  cold-formed  carbon 
steel  bars.  The  petitions  alleged  that 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act  are  being 
provided,  directiy  or  indirectiy,  to  the 
manufacturers,  producers,  or  exporters 
in  Sough  Africa  of  the  steel  products 
listed  above. 

We  found  the  petitions  to  contain 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  February  1, 1982,  we  initiated 
countervailing  duty  investigations  (47 
FR  5751).  We  stated  that  we  expected  to 
issue  preliminary  determinations  by 
April  6, 1982.  We  subsequently 
determine  that  the  investigations  are 
"extraordinarily  complicated",  as 
defined  in  section  703(c)  of  the  Act,  and 
postponed  our  preliminary 
determinations  for  65  days  until  June  10, 
1982  (47  FR  11733). 

Since  South  Africa  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  the  Act,  and 
the  certain  steel  products  at  issue  here 
are  dutiable,  the  domestic  industry  is 
not  requfred  to  allege  that,  and  the  U.S. 
International  Trade  Commission  (FTC)  is 
not  required  to  determine  whether, 
imports  of  these  products  cause  or 
threaten  material  injury  to  the  U.S. 
industry  in  question. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  South  Africa  in 
Washington,  D.C.  on  February  18, 1982. 
On  April  27, 1982  we  received  the 
response  to  the  questionnaire. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Carbon  steel  structural  shapes 

•  Hot-rolled  carbon  steel  plate 

•  Hot-rolled  carbon  steel  sheet 

•  Cold-rolled  carbon  steel  sheet 

•  Galvanized  carbon  steel  sheet 

•  Hot-rolled  carbon  steel  bars 

•  Hot-rolled  allow  steel  bars 

•  Cold-formed  carbon  steel  bars 
The  products  aie  fully  described  in 

the  Appendix  A,  which  appears  with  the 


notice  of  "Preliminary  Affirmative 
Coimtervailing  Duty  Determinations, 
Certain  Steel  Products  hoxa  Belgium",  in 
this  issue  of  the  Federal  Register.  The 
product  definition  of  hot-rolled  carbon 
steel  sheet  has  been  amended  since  the 
initiation  of  these  investigations  (47  FR 
5739-40).  Although  the  amendment 
expands  slighUy  the  original  product 
description,  it  does  not  have  any  effect 
on  the  Department's  preliminary 
determination.  No  additional 
importations  of  the  product  are 
involved. 

The  South  African  fron  and  Steel 
Industrial  Corporation  ("ISCOR")  and 
the  Highveld  Steel  and  Vanadium 
Corporation  ("Highveld"),  are  the  only 
known  producers  and  exporters  in  South 
Africa  of  the  subject  products  which 
were  exported  to  the  United  States. 
However,  both  companies  stated  that 
they  did  not  produce  or  export  to  the 
United  States  either  hot-rolled  alloy 
steel  bars  or  cold-formed  carbon  steel 
bars.  For  hot-rolled  alloy  steel  bars  and 
cold-formed  carbon  steel  bars  we  used 
the  beat  information  available,  the 
benefit  to  hot-rolled  carbon  steel  bars. 

The  period  for  which  we  are 
measuring  subsidization  is  corporate 
fiscal  year  1981,  which  runs  from  July  1, 
1980  through  June  30, 1981  for  both 
companies. 

Analysis  of  Programs 

In  its  response,  the  government  of 
South  Africa  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  ISCOR,  which 
produced  and  exported  carbon  steel 
structiu-al  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet, 
cold-rolled  carbon  steel  sheet, 
galvanized  carbon  steel  sheet,  and  hot- 
rolled  carbon  steel  bars  which  were 
exported  to  the  United  States  during 
1981;  and  Highveld,  which  produced  and 
exported  carbon  steel  structural  shapes 
and  hot-rolled  carbon  steel  plate  which 
were  exported  to  the  United  States 
during  1981.  Throughout  this  notice, 
general  principles  applied  by  the 
Department  of  Commerce  to  the  facts  of 
the  current  investigations  concerning 
certain  steel  products  are  described  in 
detail  in  Appendix  B  which  appears 
with  the  notice  of  "Preliminary 
Affirmative  Countervailing  Duty 
Determinations,  Certain  Steel  Products 
from  Belgium",  in  this  issue  of  the 
Federal  Register  (hereinafter  Appendix 
B).  Based  upon  our  analysis  to  date  of 
the  petitions  and  responses  to  our 
questionnaires,  we  have  preliminarily 
determined  the  following. 
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I.  Programs  Preliminarily  Determined  To 
Be  Bounties  or  Grants 

We  preliminarily  determine  bounties 
or  grants  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  South  Africa  of  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet, 
cold-rolled  carbon  steel  sheet, 
galvanized  carbon  steel  sheet,  hot-rolled 
carbon  steel  bars,  hot-rolled  alloy  steel 
bars  and  cold-formed  carbon  steel  bars 
under  the  programs  listed  below. 

A.  Railroad  Rate  Differential 

The  South  African  Transport  Services 
("SATS"),  a  government-owned 
corporation,  maintains  a  rate  schedule 
that  generally  provides  preferential 
railroad  rates  for  shipments  destined  for 
export.  SATS  publishes  a  tariff  book 
with  15  rates  for  various  merchandise. 
SATS  rates  depend  both  on  distance 
railed  and  on  whether  the  merchandise 
is  intended  for  export  or  domestic 
destinations.  We  found  that  the  export 
rate  is  approximately  SO  percent  of  the 
domestic  rate.  Both  ISCOR  and  Highveld 
benefit  from  this  program. 

Highveld  provided  figures  for  the'f.o.b. 
value  and  volume  of  its  exports  of  the 
subject  merchandise  to  the  United 
States.  To  calculate  the  value  of  the 
bounty  or  grant,  we  divided  the 
differential  in  rail  rates  for  export  and 
domestic  shipments  over  the  same 
distances  by  the  average  price  per  ton 
for  each  product. 

For  ISCOR  the  calculation  was  more 
complicated  First,  ISCOR  ships  some  of 
its  products  through  two  different  ports, 
durban  and  Port  Elizabeth.  Congestion 
in  Durban  is  the  reason  given  for  this 
procedure.  The  prodiV:ts  affected  are 
shapes,  plate  and  she^t.  The  distances 
from  ISCOR's  works  to  each  port  are 
unequal,  so  the  rate  differentials  are 
also  unequal.  ISCOR  estimated  the 
export  volume  at  70%  fqr  Port  Elizabeth 
and  30%  for  Durban.  With  the  use  of 
these  percentages,  we  found  the 
differential  between  the  weighted- 
average  export  rates  and  the  weighted- 
average  domestic  rates  for  the  same 
distance. 

Second,  ISCOR  provided  figures  for 
the  c&f  value  and  volume  of  its  exports 
of  the  subject  merchandise  to  the  United 
States.  ISCOR  estimated  the  shipping 
costs  to  be  11  percent  of  the  stated 
value.  Therefore,  we  reduced  the 
average  price  per  ton  for  ISCOR's  export 
by  11  percent  to  obtain  an  estimate  of 
the  f.o.b.  price  per  ton. 

The  resulting  estimated  f.o.b.  value  for 
each  product  was  then  divided  into  the 
appropriate  rate  differential.  The 
quotient  is  the  weighted-average  value 


of  the  bounty  or  grant  We  found  the 
bounties  or  grants  to  be: 
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SATS  maintains  that  its  export  rail  , 
rates  are  cost  justified,  that  the  ) 

difference  between  the  domestic  and  ( 
export  rates  reflect  the  difference  in  the 
cost  of  handling  the  two  types  of  traffic. 
We  will  examine  SATS'  claim,  and  may 
adjust  our  calculation  of  the  ad  valorem 
benefit  if  the  rail  rates  reflect  different 
cost  experience  rather  than  export 
preference;  provided  that  any  such 
differential  does  not  result  from 
discriminatory  regulation  of  export  rail 
carriage. 

B.  Export  Incentive  Program 

The  South  African  Department  of 
Industries,  Commerce,  and  Tourism  has 
a  four-part  general  export  incentive 
program,  one  part  of  which  Highveld 
utilized  in  1981.  It  is  described  below. 
ISCOR  did  not  utilize  any  of  the  parts  of 
this  program. 

Category  D  (Export  Marketing 
Assistemce  Program).  The  response 
indicates  that  this  program  consists  of  a 
deduction  from  taxable  income  of 
between  175  and  200  percent  of  export 
market  development  expenses.  Highveld 
provided  us  with  figiu-es  for  benefits 
received  under  the  program  for  exports 
to  the  United  States  of  each  product 
under  investigation.  The  bounties  or  , 
grants  for  Highveld  were  calculated  by 
dividing  the  value  of  the  benefits 
received  in  1981  by  the  total  value  of 
exports  of  each  product  to  the  United 
States  for  the  same  period.  The  results 
are  benefits  of  2.1  percent  ad  valorem 
for  carbon  steel  structural  shapes  and 
1.6  percent  ad  valorem  for  hot-rolled 
carbon  steel  plate. 

C.  Government  Benefits  to  ISCOR 

The  government  of  South  Africa  owns 
over  99  percent  of  the  outstanding 
shares  of  ISCOR.  The  remaining  shares 
are  not  publicly  traded.  The  petitioners 
have  alleged  that  the  purchase  of  equity 
by  the  government  represents  a  bounty 
or  grant.  The  firm  did  not  make  a  profit 
fit)m  1974  to  1979.  It  has  not  paid  taxes 


since  1972.  nor  has  it  paid  dividends  on   ' 
the  government's  shares  since  1972. 
ISCOR  had  significant  growth  during 
that  period  which  was  financed  by  debt 
and  infusions  of  equity  through  shares 
purchases  by  the  government  In  view  of 
this  history,  we  have  found  that  the 
government  infusion  of  equity  from  1974 
to  the  preseqt  is  inconsistent  with 
commercial  consideration  and  may 
result  in  a  bounty  or  grant  Based  on  our 
methodology,  described  in  Appendix  B. 
we  have  foimd  that  the  government's 
equity  participation  in  ISCOR  since  1974 
results  in  a  bounty  or  grant  equal  to  3J 
percent  ad  valorem  for  each  of  the 
products  under  investigation.  We 
calculated  this  rate  by  multiplying  die 
govenfmeniPequity  infusion  since  1974 
by  the  difference  between  ISCOR's  rate 
of  return  in  1981  and  the  national 
average  rate  of  return  on  equity  in  South 
Africa  during  1981. 

In  1977  the  government  of  South 
Africa  assumed  70  million  Rand  of 
ISCOR's  finance  chaises,  for  which  it 
received  no  consideration.  We  are* 
treating  this  action  as  a  grant  under  our 
methodology  (see  Appendix  B) 
amortized  over  the  estimated  average 
useful  life  of  assets  in  the  steel  industry. 
15  years.  The  resulting  value  for  1981 
was  then  divided  by  total  sales.  Ilie 
benefit  of  this  grant  to  ISCOR  is  0.5 
percent  ad  valorem  for  each  of  the 
products  under  investigation.  ^ 

The  petitioners  have  also  alleged  that 
the  South  Afiican  goverrunent's 
ownershiptof  ISCOR  allows  the 
company  to  receive  loans  at  rates  lower 
than  if  the  company  were  privately  held. 
The  law  which  governs  the  operations  of 
ISCOR  provides  that  the  government 
"may  *  *  *  guarantee  due  performance 
by  (ISCOR)  of  any  contractual 
obligation  incurred  by  (ISCOR)  *  *  *". 
ISCOR  has  been  unwilling  to  provide 
the  Department  with  ail  of  the  loan 
information  necessary  to  analyze  this 
allegation  properlyHSCOR  gave  us  what 
it  characterized  as  the  weighted-average 
interest  rate  for  all  new  loans  over  the 
last  five  years.  Therefore,  based  on  the 
best  information  available,  the  ISCOR- 
provided  rate  and  the  corporate  loan 
security  rate  in  South  Africa  in  1981,  we 
have  assumed  that  the  government  has 
guaranteed  loans  resulting  in  a  lower 
interst  rate.  We  have  foimd  the  benefit 
to  be  1.9  percent  ad  valorem  for  each  of 
the  products  under  investigtion.  Our 
estimate  of  the  benefit  was  found  by 
multiplying  the  difference  between  the 
ISCOR-suppUed  rate  and  the 
commercial  rate  in  1981  by  the 
outstanding  loan  balance  in  1981.  Ilie 
result  was  divided  by  total  sales. 
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n.  Programs  Preliminarily  Determined 
not  to  be  Bounties  or  Grants 

Based  upon  the  responses  received  in 
these  investigations,  and  our  verification 
conducted  during  the  recent 
countervaihng  duty  investigation  of 
prestressed  concrete  steel  wire  strand 
from  South  Africa  (47  FR  16060),  we 
preliminarily  determine  bounties  or 
grants  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  carbon  steel 
structural  shapes,  hot-rolled  carbon    , 
steel  plate,  hot-rolled  carbon  steel  sheet, 
cold-rolled  carbon  steel  sheet, 
galvanized  carbon  steel  sheet,  hot-rolled 
carbon  steel  bars,  hot-rolled  alloy  steel 
bars  and  cold-formed  carbon  steel  bars 
under  the  following  programs. 

A.  Export  Credit  Insurance 

The  Credit  Guarantee  Insurance 
Company  ("CGIC)  offers  export  credit 
insurance  to  qualifying  export 
compeuiies.  No  other  insurance  company 
is  known  to  provide  similar  coverage. 
According  to  its  annual  reports,  CGIC 
has  made  a  profit  every  year  for  the  past 
5  years.  Since  there  is  no  evidence  that 
CGIC  rates  are  preferential,  and  the 
Company  makes  a  profit,  we  have  found 
that  the  program  does  not  constitute  a 
bounty  or  grant. 

B.  Employee  Training  Programe 

The  South  African  Department  of 
Manpower  certifies  training  programs  to 
the  taxing  authority  which  allows 
businesses  to  deduct  200  percent  of 
qualified  traning  expenses.  The 
Department  of  Manpower  has 
demonstrated  that  all  qualified  training 
programs  are  available  to  all  companies 
and  industries  and  that  they  are  neither 
restricted  to  certain  sectors  of  the 
economy  nor  preferential  to  exporters. 
Therefore,  we  have  found  the  tax 
benefits  from  the  training  programs  not 
to  be  bounties  or  grants. 

C.  Reduced  Ocean  Freight  Rates 

The  petitions  alleged  that  South 
African  shippers  benefited  from  reduced 
ocean  freight  rates.  We  could  find  no 
evidence  of  such  a  program.  We  did  find 
evidence  of  rate  negotiation  between 
shippers  and  carriers;  however,  this 
does  not  constitute  a  bounty  or  grant 
under  the  Act. 

m.  Programs  Preliminarily  Determined 
not  to  be  Utilized 

We  preliminarily  determine  that  the 
following  programs  which  were 
described  in  ^e  notice  of  "Initiation  of 
Countervailing  Duty  Investigations"  are 
not  utilized  by  the  manufactm-ers, 
producers,  or  exporters  in  South  Africa 
of  carbon  steel  structural  shapes,  hot- 


rolled  carbon  steel  plate,  hot-rolled 
carbon  steel  sheet  cold-rolled  carbon 
steel  sheet,  galvanized  carbon  steel 
sheet,  hot-rolled  carbon  steel  bars,  hot- 
rolled  alloy  steel  bars  and  cold-formed 
carbon  steel  bars. 

A.  Pre-  and  Post-Shipment  Financing 

The  Industrial  Development 
Corporation  (IDC)  is  a  state-owned 
corporation  that  extends  loans  at 
reduced  rates  to  domestic 
manufacturers  and  producers.  IDC  also 
finances,  at  reduced  rates,  expansion 
programs  aimed  at  increasing  foreign 
exchange  earnings.  We  have  found  no 
evidence  to  indicate  that  either  ISCOR 
or  Highveld  utilized  this  program  during 
the  period  of  investigation. 

B.  Export  Incentive  Program — Category 
AandB 

Category  A  is  a  tax  deduction  for  50 
percent  of  the  import  tariffs  applying  to 
inputs  used  for  exports.  Category  B  is  a 
tax  deduction  equal  to  10  percent  of  the 
value-added  component  of  export  goods. 
ISCOR  paid  no  taxes  during  1981;  it  was 
imable  to  utilize  these  programs. 
Highveld  stated  that  the  benefits  they 
would  have  received  under  the  program 
did  not  justify  th»  costs  of  recordkeeping 
and  reporting  required  to  utilize  them. 
Therefore,  they  did  not  participate  in  the 
programs. 

C.  Beneficiation  AJlowancea  for  Base 
Mineral  Proceaeing 

Businesses  processing  or  reprocessing 
base  minerals  for  export  are  eligible  to 
receive  a  maximum  investment 
allowance  of  20  percent  on  plant  and 
equipment  Recouped  allowances  are 
alleged  not  to  be  subject  to  taxation. 
Neither  firm  is  ehgible  for  this  benefit 
under  the  terms  of  the  program  since 
they  do  not  export  beneficiated 
minerals. 

D.  Homeland  Development 

Under  South  African  tax  laws, 
businesses  may  apply  for  income  tax 
deductions  for  conducting  operations  in 
certain  development  areas.  Neither  firm 
has  faciUties  manufactiuing  the  products 
under  investigation  in  any  of  the 
development  areas. 

E.  Iron/Steel  Export  Promotion  Scheme 

The  South  African  Department  of 
Commerce,  Industries,  and  Tourism, . 
through  ISCOR,  rebates  a  fixed 
percentage  of  the  f.o.b.  value  of  exports 
containing  rolled,  drawn  or  forged  steel 
if  the  product  meets  a  value-added 
criterion.  This  program,  by  its  terms, 
does  not  apply  to  the  exports  of 
merchandise  subject  to  these 
investigations. 


IV.  Progcams  Preliminarily  Deteimined 
to  be  no  Longer  in  Existence 

We  preliminarily  determine  that  the 
following  programs  which  were 
described  in  the  notice  of  "Initiation  of 
the  Countervailing  Duty  Investigations" 
are  no  longer  in  existence. 

A.  Export  Incentive  Program — Category 
C  (Finance  Charges  Aid  Scheme) 

The  South  African  government 
provided  for  a  tax-free  rebate  to  certain 
firms  increasing  the  value  of  their 
exports  of  manufactured  goods.  The 
rebate  was  equal  to  25  percent  of  the 
interest  costs  for  financing  exports.  We 
calculated  the  benefit  to  be  1.2  percent 
ad  valorem  for  ISCOR  and  1.9  percent 
ad  valorem  for  Highveld.  As  this 
program  was  terminated  on  April  1, 
1982,  our  estimated  countervailing  dufy 
rate  will  not  reflect  this  benefit  for 
exports  after  that  date. 

B.  Central  Government  Rebate 

The  government  of  South  Afiica 
offered  an  additional  "Central 
Government  Rebate"  of  up  25  percent  of 
the  railroad  charges  on  products  shipped 
in  open  railway  cars  for  export  We 
calculated  the  benefits  under  tliis 
program  to  be: 


Manufaduw/Produoer/Expwlar 


I9C0R: 

CartnnMi 

Hol-foltod  cartxxi  Eteel  plate.- 

HoMoMod  cartxsn  steel  sheet.—. 

Cok^^Dled  cwtxm  steel  sheet 

Galvanizad  ca/bon  steal  sheet...... 

Hot-rolM  cartxx)  steal  bara 

Hot.ralled  aHoy  steel  bars 

Cold-forTned  carbon  steel  bars 

Highvek): 

Caftx>n  steel  slnx:tijral  stiapes 

Hot.<olled  cartxjn  steel  plate 


Ad 


e4 

Z2 
iS 
1.0 
1.6 
1.6 
1.6 
1.6 

19 
2.0 


As  this  program  was  terminated  on 
April  1. 1982,  our  estimated 
countervailing  dufy  rate  will  not  reflect 
this  benefit  for  exports  after  that  date. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  data  used  in 
making  our  final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act.  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  carbon  steel  structural  shapes, 
hot-rolled  carbon  steel  plate,  hot-rolled 
carbon  steel  sheet  cold-rolled  carbon 
steel  sheet  galvanized  carbon  steel 
sheet  hot-rolled  carbon  steel  bars,  hot- 
rolled  alloy  steel  bars  and  cold-formed 
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carbon  steel  bars  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  in  these  products  in  the  amoimts 
indicated  below. 

For  Products  Exported  Before  April  1, 
1982  and  Entered,  or  Withdrawn  from 
Warehouse,  for  Consumption  on  or  after 
the  Date  of  Publication  of  This  Notice 


tAantaOumlvmaoerlmponai 


ISCOR: 

Carbon  steal  structural  shapw . 

Hot^oHed  cartxxi  steel  plata 

Hot-n]Hed  cart)or  steel  sheet.-. 
CoW-roNed  cartxxi  steel  stteel. 
Qalvcnced  cortion  steel  sheet- 
Hot-rolled  carbon  Mael  ban.. 

Hot-rolled  alloy  steel  ban 

Cold-fomied  cart>on  steel  bare_ 

Highveld: 

Cartxjn  steel  structural  shaped . 
Hot-roHad  carbon  steel  plala 

All  others: 

Cartton  steel  structural  shapaa  . 

Hot-rolled  cartx>n  steel  plata 

Hot-foHed  cart>on  steel  sheet 

OoW-roled  cartxm  steel  sheet... 
Galvanized  cartxm  steel  sheet.. 

Hot.rolled  carbon  steel  ban 

Hol-roNed  carbon  steel  t>ais 

CoW-tormed  carbon  steal  bar*_. 


Ad 


rate 
(percent) 


19.9 
18.6 
19.3 
17.3 
15.6 
15.3 
15J 
15.3 

13.7 
13.5 

19.9 
18.6 
19.3 
17  3 
15.6 
15.3 
15.3 
15.3 


For  Products  Exported  on  tr  after  April 
1,  1982  and  Entered,  or  Withdrawn  from 
Warehouse,  for  Consumption  on  or  after 
the  Date  of  Publication  of  This  Notice 


Manufacturer/producer/exporter 


ISCOR; 

Cartxui  steel  slnxtural  shape* . 

Hot-rolled  cattxxi  steel  plate 

Hot-rolled  carbon  steel  sheet.... 

CoW-rolled  ca/bon  steel  sheet.. 

Galvanized  cartxm  steel  sheet.. 

Hot-rolled  caftxm  steel  bars 

Hot-rolled  alloy  steel  bars 

Cold-formed  cartxm  steel  bars.. 
Highveld: 

Cartxm  steel  structural  shapes . 

Hot-rolled  cartxm  steel  plate 

Ait  others: 

Carbon  steal  structural  stiapes  - 

Hot-rolled  cartxm  steel  plate. 

Hol-roNed  carbon  steel  sheet.. 


Cold-rolled  carbon  steel  sheet 

Galvanized  carbon  steel  sheet 

Hol-rolled  cartxm  steel  bars.. 

Hot-rolled  alloy  steal  bars 

Cold-lormed  cartxm  alael  bar 


Ad 
valorem 

rate 
(paroenQ 


16.3 
15.2 
158 
14.2 
12.8 
12.5 
12.5 
12.5 

99 
9.6 

16.3 
15.2 
15.8 
14.2 
12.8 
12.5 
1Z5 
12.5 


Where  a  company  specifically  hsted 
above  has  not  exported  a  particular 
product  during  the  period  for  which  we 
are  measuring  subsidization,  the  cash 
deposit  or  bond  amount  should  be  based 
on  the  highest  rate  for  products  that 
were  exported  by  that  company. 


This  suspension  will  remain  in  effect 
until  further  notice. 

Public  Comment 

In  accordance  with  5  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  pubUc  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  10:00  a.m. 
on  July  19, 1982,  at  the  U.S.  Department 
of  Commerce,  Room  6802. 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain  (1)  the  party's  name,  address, 
and  telephone  nimiber  (2)  the  number  of 
participants:  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  July  12, 1982. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  writh  19  CFR  355.34,  on  or 
before  July  19, 1982,  at  the^ove 
address  and  in  at  least  ten  copies. 
Gary  N.  Hoilick, 

Deputy  Assistanf Secretary  for  Import 

Administration. 

lune  10, 1982. 

(FR  Doc  8Z-I62S2  Filed  8-14-82: 9:30  am| 
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Preliminary  Affirmative  Countervailing 
Duty  Determir^tions;  Certain  Steel 
Products  ^jrom  ttie  United  Kingdom 

AQENCYiintemational  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  Affirmative 
Countervailing  Duty  Determinations. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  die  United  FQngdom  of 
certain  steel  products,  as  described  in 
the  "Scope  of  Investigations"  section  of 
this  notice.  The  estimated  net  subsidy 
for  each  firm  is  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  Therefore,  we  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  products 
subject  to  these  determinations  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  and  to 
require  a  cash  deposit  or  bond  on  these 
products  in  an  amount  equal  to  the 


estimited  net  subsidy.  Vat  purposes  of 
these  preliminary  determinations,  we 
are  excluding  from  these  preliminary 
affirmative  determinations  certain  steel 
producers  in  the  United  iGngdom 
receiving  no  subsidies  or  subsidies  in 
amounts  preliminarily  determined  to  be 
de  minimis.  If  these  investigations       v 
proceed  normally,  we  will  make  our,   \ 
final  determinations  by  August  24, 19K.\ 
EFFECTIVE  DATE:  June  17. 1982.         » 

FOR  FURTHER  MFORMATMM*  CONTACr 

Vincent  P.  Kane  or  Clearance  Light. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20230, 
telephone:  (202)  377-6414  or  4036. 

SUPPLEMENTARY  information: 

Preliminary  Detominations 

Based  upoaour  investigations,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act"),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  the  United  Kingdom  of  certain  steel 
products,  as  described  in  the  "Scope  of 
Investigations"  section  of  this  notice. 
For  purposes  of  these  investigations,  the 
following  programs  are  preliminarily 
found  to  be  subsidies: 

•  Public  dividend  capital  and  new 
capital 

•  National  Loans  Fund  loans  and  loan 
forgivenesses 

•  Government  guaranteed  loans 

•  Regional  development  grants 

We  estimate  the  net  subsidy  to  be  the 
amoimt  indicated  for  each  firm  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation;  counsel  for  Bethlehem 
Steel  Corporation;  and  counsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel,  Ina, 
National  Steel  Corporation,  and  Cyclops 
Corporation  ("the  Five"),  filed  on  behalf 
of  the  U.S.  industry  producing  carbon 
steel  structural  shapes  and  hot-rolled 
carbon  steel  plate.  The  Five  also  filed  on 
behalf  of  the  U.S.  industry  producing 
hot-rolled  carbon  steel  bars  and  cold- 
formed  carbon  steel  bars.  The  petitions 
alleged  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act  are  being 
provided,  directly  or  indirectiy,  to  the 
manufacturers,  producers,  or  exporters 
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in  the  United  Kingdom  of  the  steel 
products  Usted  above.  Counsel  for 
Betiilehem  Steel  Corporation  and 
counsel  for  the  Five  also  alleged  that 
"critical  circumstances"  exist,  as 
defined  in  section  703(e)  of  the  Act. 

We  found  the  petitions  to  contain 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  February  1, 1982,  we  initiated 
countervailing  duty  investigations  (47 
FR  5748).  We  stated  that  we  expected  to 
issue  preliminary  determinations  by 
April  6, 1982.  We  subsequently 
determined  that  the  investigations  are 
"extraordinarily  complicated",  as 
defined  in  section  703(c]  of  the  Act,  and 
postponed  our  preliminary 
determinations  for  65  days  until  June  10, 
1982  (47  FR  11739).  Since  the  United 
Kingdom  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  injury 
determinations  are  required  for  these 
investigations.  Therefore,  we  notified 
the  U.S.  International  Trade 
Commission  ("ITC")  of  our  initiations. 
On  February  26. 1982.  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring  a  U.S.  industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Commimities  and  the 
government  of  the  United  Kingdom  in 
Washington.  D.C.  on  February  19. 1982. 
On  April  30. 1982.  we  received  the 
responses  to  the  questionnaires. 
Supplemented  responses  were  received 
on  May  17. 1982. 

Scope  of  the  Investigations 

The  products  coveredby  these 
investigations  are: 

•  Carbon  steel  structural  shapes 

•  Hot-rolled  carbon  steel  plate 

•  Hot-rolled  carbon  steel  bars 

•  Cold-formed  carbon  steel  bars 
The  products  are  fully  described  in 

Appendix  A.  which  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations. 
Certain  Steel  Products  from  Belgiimi".  in 
this  issue  of  the  Federal  Register. 

British  Steel  Corporation  ("BSC");  Bar 
Bright  Usam;  Bedford  Steels,  Ltd.; 
Brasway  Bright  Bar  Bright  Steels,  Ltd.; 
Darlington  &  Simpson  Rolling  Mills.  Ltd.; 
The  Dudley  Port  Rolling  Mills.  Ltd.; 
Eaton  &  Booth.  Ltd.;  Flather  Bright 
Steels,  Ltd.;  Glynwed  Steels,  Ltd.; 
Kiveton  Park  Steel  &  Wireworks.  Ltd.; 
Lee  of  Sheffield.  Ltd.;  London  Works 
Steel  Company.  Ltd.;  and  Round  Oak 
Steel  Works.  Ltd..  are  the  only  known 
producers  and  exporters  in  the  United 
Kingdom  of  the  subject  products  which 
were  exported  to  the  United  States.  The 


period  for  which  we  are  measuring 
subsidization  is  the  fiscal  year  April 
1980  through  March  1981  for  BSC  and 
the  most  recent  fiscal  year  for  which 
information  was  available  for  the  other 
prodcuers. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
the  United  Kingdom  and  the  Delegation 
of  the  Commission  of  the  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  the  following 
firms,  which  produced  and  exported  the 
products  under  investigation  which 
were  exported  to  the  United  States  as 
indicated  below. 

BSC  produced  and  exported  hot-rolled 
carbon  steel  plate,  carbon  steel 
structiu-al  shapes  and  hot-rolled  carbon 
steel  bars.  Eaton  &  Booth,  Ltd.,  and  The 
Dudley  Port  Rolling  Mills,  Ltd.,  produced 
and  exported  carbon  steel  structural 
shapes  and  hot-rolled  carbon  steel  bars. 
Darlington  &  Simpson  Rolling  Mills,  Ltd.. 
produced  and  exported  carbon  steel 
structural  shapes.  Bedford  Steels.  Ltd., 
Round  Oak  Steel  Works.  Ltd..  and 
Glynwed  Steels.  Ltd..  produced  and 
exported  hot-rolled  carbon  steel  bars 
and  cold-formed  carbon  steel  bars. 
Bright  Steels.  Ltd..  Lee  of  Sheffield.  Ltd.. 
Kiveton  Park.  Steel  and  Wireworks,  Ltd., 
Brasway  Bright  Bar.  Bar  Bright  Usam. 
and  Flather  Bright  Steels,  Ltd..  produced 
and  exported  cold-formed  carbon  steel 
bars.  London  Works  Steel  Company. 
Ltd.,  produced  and  exported  hot-roUed 
carbon  steel  bars. 

Throughout  this  notice,  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigations  concerning  certain  steel 
products  are  described  in  detail  in 
Appendix  B,  which  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervaihng  Duty  Determinations. 
Certain  Steel  Products  from  Belgium",  in 
this  issue  of  the  Federal  Register 
(hereinafter.  Appendix  B),  Appendix  C. 
which  also  appears  writh  the  above  cited 
Belguim  Federal  Register  notice, 
(hereinafter,  Appendix  C),  is  a 
description  of  programs  administered  by 
organizations  of  the  European 
Communities. 

Based  upon  our  analysis  to  date  of  the 
petitions  and  responses  to  our 
questionnaires,  we  have  preliminarily 
determined  the  following: 

I.  Programs  Preliminarily  Determined  to 
be  Subsidies 

We  preliminarily  determine  subsidies 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  the  United 
Kingdom  of  carbon  steel  structural 
shapes,  hot-rolled  carbon  steel  plate. 


hot-rolled  carbon  steel  bars  and  cold- 
formed  carbon  steel  bars  imder  the 
programs  listed  below. 

A.  Public  Dividend  Capital 

BSC  was  established  by  an  Act  of 
Parliment  on  March  22. 1967,  imder  the 
provisions  of  the  Iron  and  Steel  Act  of 
1967.  The  1967  Act  combined  14  steel 
companies,  creating  the  new 
nationalized  company  known  as  BSC. 
The  British  government  reimbursed 
stockholders  of  record  at  the  time  the 
companies  were  merged  and  absorbed 
the  substantial  debts  of  the  individual 
companies.  The  bulk  of  the  debt  was 
converted  to  government  equity  under 
the  provisions  of  the  Iron  and  Steel  Act 
of  1969,  which  also  authorized 
government  payments  to  BSC. 

Authority  for  the  government  to  make 
payments  to  BSC  was  renewed  in  the 
Iron  and  Steel  Act  of  1975.  Section  18(1) 
of  this  Act  provided  that  "the  Secretary 
of  State  may,  vn\h  the  approval  of  the 
Treasury,  pay  to  the  British  Steel 
Corporation  such  sums  as  he  thinks  fit." 
In  9  of  the  15  years  of  its  existence,  the 
corporation  has  received  such 
payments,  known  as  public  dividend 
capital  or  new  capital,  from  the 
government.  In  1972  and  1981  Parliament 
provided  that  amounts  of  public 
dividend  capital  be  written  off.  Despite 
the  write-offs  on  BSC's  books,  we  are 
not  altering  our  valuation  of  the 
government's  equity  ownership  in  BSC 
or  the  coimtervailable  benefits  which 
flow  from  such  ownership. 

As  described  in  Appendix  B.  the 
treatment  of  government  equity 
investment  in  a  company  hinges 
essentially  on  the  soundness  of  the 
investment.  If  the  government 
investment  was  reasonably  sound  at  the 
time  it  was  made,  we  do  not  consider  it 
a  subsidy.  If.  on  the  contrary,  the 
investment  appears  unsound,  a  subsidy 
may  result. 

Despite  net  losses  in  its  early  years, 
BSC's  operating  income  from  March 
1967  through  March  1972  was  relatively 
strong.  In  the  next  three  years,  from 
April  1972  through  March  1975.  BSC 
posted  operating  profits  sufficient  to 
meet  interest  costs  and  to  generate 
positive  net  after-tax  income.  Therefore, 
diuing  the  period  from  March  1967 
through  March  1975,  we  do  not  have 
substantial  evidence  to  conclude  that 
BSC  was  not  a  sound  investment. 

By  the  end  of  the  1974/75  fiscal  year, 
however.  BSC  was  operating  at  no  more 
than  the  break  even  point.  "Ilie  company 
sustained  heavy  losses  in  each  of  the 
next  six  fiscal  years.  Net  losses  in  fiscal 
1975/76  were  £254.9  million,  in  1976/77 
£95  million,  in  1977/78  £443.4  million,  in 


1978/79  £309.4  million,  in  1979/80  £544 
million,  and  in  1980/81  £668  million. 

Under  nonnal  business  or  financial 
criteria,  a  company  sustaining 
successive,  heavy  losses  would  not  be 
regarded  as  a  soimd  investment 
Considering  the  magnitude  of  the  losses 
and  the  length  of  time  over  which  they 
occurred,  we  regard  BSC  as  both  no 
longer  a  sound  investment  and 
uncreditworthy — for  purposes  of 
measuring  potential  subsidies  firom 
equity  infusions  and  loans  in  these 
investigations — during  the  six-year 
period  beginning  with  fiscal  year  1975/ 
76  until  the  present 

Since  we  have  determined  that  BSC 
was  no  longer  a  sound  investment  from 
April  1975  through  March  1981,  we  must 
examine  the  government's  equity 
infusions  during  this  period  to  determine 
whether  they  bestow  a  subsidy.  As 
described  in  greater  detail  in  Appendix 
B,  we  compared  the  rate  of  return  the 
government  received  on  its  equity 
investment  in  BSC  with  the  average  rate 
of  return  on  equity  investment  in  the 
United  Kingdom  for  a  given  year,  as 
estimated  by  the  average  earnings  yield 
on  industrial  shares.  BSC's  return  was 
measured  by  its  net  earnings  (or  losses) 
dividend  by  owner's  equity.  During  this 
period  BSC's  lossea  were  quite  large 
resulting  in  large  negative  returns  on 
owner's  equity. 

Comparing  the  market  return  with 
BSC's  large  negative  return  yielded  a 
1980/81  subsidy  exceeding  the  subsidy 
we  would  have  calculated  had  we 
treated  the  public  divided  capital  or  new 
capital  payments  as  outright  grants  ■ 
rather  than  as  equity.  Consequently,  we 
limited  the  subsidy  to  the  1980/81 
amount  which  would  have  existed,  if  the 
equity  investments  were  treated  as 
grants.  (See  grants  methodology 
described  in  Appendix  B.)  Allocated 
over  all  BSC  steel  production,  the 
subsidy  amount  for  public  dividend 
capital  and  new  capital  in  the  1980/81 
fiscal  year  was  found  to  be  30.928 
percent  ad  valorem. 

B.  The  National  Loans  Fund  ("NLF") 

The  National  Loans  Act  of  1968 
established  the  NLF,  a  depository  of 
money  raised  by  the  creation  of 
government  debt  The  NLF  replaced  the 
Consolidated  Fund,  which  served  as  the 
depository  of  government  funds  prior  to 
1968.  Lending  from  the  NLF  is  not 
generally  available  but  is  limited  to 
nationalized  companies  in  the  United 
Kingdom.  BSC  was  authorized  to  borrow 
from  the  Consolidated  Fund  by  the  fron 
and  Steel  Act  of  1967  and  from  the  NLF 
by  the  Iron  and  Steel  Act  of  1975.  British 
Independent  Steel  Producer  Association 
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members  ("BISPA  producers")  do  not 
qualify  for  NLF  loans. 

During  the  period  from  July  1967 
through  March  1978,  BSC  received  loans 
in  substantial  amounts  from  the  NLF.  A 
large  portion  of  these  amounts  was 
repaid  by  BSC  in  the  normal  course  of 
debt  servicing. 

Outstanding  loans  from  the  NLF  were 
forgiven  twice  by  authority  of  the  UJC 
Secretary  of  State.  The  Iron  and  Steel 
Act  of  1972  released  BSC  bom  an 
obligation  to  repay  certain  amounts  of 
NLF  debt.  The  Iron  and  Steel  Act  of  1981 
released  BSC  from  its  obligation  to 
repay  amounts  of  NLF  debt  outstanding 
at  the  end  of  the  1980/81  fiscal  year.  As 
a  result  of  this  last  forgiveness  of  debt 
BSC's  entire  outstanding  indebtedness 
to  the  NFL  was  forgiven.  BSC  has  not 
received  additional  funds  from  the  NLF 
to  date.  For  purposes  of  calculating  the 
subsidy  amount  of  tliis  forgiveness,  we 
treated  the  amounts  as  grants  and  used 
the  grant  methodology  described  in 
Appendix  B.  This  methodology  resulted 
in  a  subsidy  of  4.146  percent  ad  valorem. 
With  respect  to  BSCs  receipt  of  loans, 
petitioners  have  alleged  that  BSC  was 
uncreditworthy.  For  the  reasons 
described  above  in  our  discussion  of 
pubic  dividend  capital,  we  are  not 
treating  BSC  as  uncreditworthy  for  the 
period  from  March  1967  through  March 
1975.  For  loans  received  during  this 
period,  we  used  the  loan  methodology 
described  in  Appendix  B.  The 
commerical  rate  selected  for  comparison 
with  the  interest  rate  on  NLF  loans  (the 
terms  of  which  range  from  5  to  21  years] 
was  an  average  rate  on  20-year 
industrial  debentures. 

Using  this  metholology  we  calculated 
a  subsidy  in  the  amount  of  0.147  percent 
for  1980/81.  Since  the  loiuis  were  not 
tied  to  large  capital  asset  acquisitions, 
we  did  not  reallocate  the  subsidy 
amount  of  0.147  percent  for  1980/81. 
Since  the  loans  were  not  tied  to  large 
capital  asset  acquisitions,  we  did  not 
reallocate  the  subsidy  amount  over  a 
time  period  different  from  the  life  of  the 
loan. 

Likewise  for  the  reasons  described 
above  in  our  discussion  of  public 
dividend  capital,  we  are  treating  BSC  as 
uncreditworthy  for  the  period  from  April 
1975  to  date.  For  loans  received  during 
these  years,  we  used  the  methodology 
for  loans  to  uncreditworthy  companies 
described  in  Appendix  B.  Essentially, 
we  treated  the  loans  as  equity 
investments  (for  reasons  described  in 
Appendix  B)  and  calculated  the  subsidy 
by  comparing  BSC's  rate  of  return  in  a 
given  year  with  the  average  rate  of 
return  on  investment  in  the  United 
Kingdom,  less  principal  and  interest 


payments  on  the  loan.  The  average  rate 
of  return  on  investment  in  the  United 
Kingdom  was  based  on  an  average 
earnings  yield  on  industrial  shares.  On 
this  basis  we  calculated  a  subsidy  fw 
1980/61  which  exceeds  the  subsidy 
amount  vrbich  would  be  calculated  for 
1980/81  if  the  loans  were  treated  as 
outright  grants  of  the  principal  in  the 
year  received.  Therefore,  we  used  the 
grant  methodology  described  in 
Appendix  B  and  found  a  subsidy  for 
BSC  of  2.404  percent  ad  valorem.  We 
note  that  the  ad  valorem  subsidy 
amounts  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice,  do 
not  reflect  the  0.147  percent  and  the 
2,404  percent  benefits  arising  from 
preferential  NLF  loans,  since  these  loans 
are  no  longer  outstanding  at  this  time. 

C.  Industrial  Investment  Loans  from  the 
European  Coal  and  Steel  Community 
("ECSC-J 

For  die  reasons  described  in 
Appendix  C,  we  preliminarily  determine 
that  ECSC  industrial  investment  loans 
are  countervailing  insofar  as  they  offer  - 
preferential  interest  rates  to  European 
steel  companies.  Two  respondent  steel 
companies.  BSC  and  Eaton  &  Booth, 
Ltd.,  have  received  industrial  investment 
loans  from  the  ECSC 

For  BSC  we  quantified  the  amount  of 
the  subsidy  on  loans  prior  to  April 
companies  considered  creditworthy.  TTie 
commercial  rate  selected  for  comparison 
with  the  interest  rate  on  ECSC  loans 
(the  terms  of  which  ranged  from  5  to  20 
years)  was  an  average  rate  on  20-year 
industrial  debentures.  For  loans  on  and 
after  April  1, 1975,  we  quantified  the 
subsidy  to  BSC  using  the  methodology 
described  in  AppencUx  B  for  loans  to 
uncreditworthy  companies.  For  purposes 
of  calculating  the  subsidy  to  Eaton  & 
Booth,  Ltd.,  we  used  the  methodology 
described  in  Appendix  B  for  loans  to 
companies  considered  creditworthy.  ITie 
commercial  rate  selected  for  comparison 
with  the  interest  rate  on  ECSC  loans  to 
Elaton  &  Booth.  Ltd.,  was  an  average  rate 
on  20-year  industrial  debentures.  For  the 
1980/81  fiscal  year,  the  subsidy 
amounted  to  2.243  percent  ad  valorem 
for  BSC  and  0.004  percent  ad  valorem 
for  Eaton  &  Booth,  Ltd. 

D.  Loans  fivm  the  European  Investment 
BankC'EW") 

For  the  reasons  described  in 
Appendix  C  we  preliminarily  determine 
the  EIB  loans  are  countervailable. 
because  by  charter  they  are  regional  in 
character  and  are  thus  prfeferentiaL 

From  October  1973  through  December 
1977,  BSC  received  eighteen  EIB  loans. 
Since  we  are  not  treating  BSC  as 
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uncreditworthy  from  March  1967 
through  March  1975,  we  have  quantised 
the  benefit  to  BSC  from  EIB  loans  made 
using  the  methodology  described  in 
Appendix  B  for  loans  prior  to  April  1975 
to  creditworthy  companies.  The 
commercial  rate  selected  for  comparison 
with  the  rates  on  EIB  loans  (the  terms  of 
which  ranged  from  5  to  18  years)  was  an 
average  rate  on  20-year  industrial 
debentiu^s.  For  loana  on  and  after  April 
1, 1975.  we  calculated  the  benefit  from 
EIB  loans  using  the  methodology 
described  in  Appendix  B  for  loans  to 
uncreditworthy  companies.  On  these 
bases  we  calciilated  a  subsidy  amount 
of  1.115  percent  for  fiscal  1980/81. 

The  BISPA  producers  did  not  receive 
EIB  loans. 

E.  Dollar  Bond  Issues 

Bonds  in  U.S.  currency  issued  by  BSC 
were  sold  on  the  world  market  during 
1974.  The  bonds  were  guaranteed  by  the 
British  government.  BSC  was  able  to 
issue  these  bonds  at  lower  rates  than 
would  have  been  possible  without  the 
British  government's  guarantee. 
Therefore,  we  preliminarily  determine 
that  these  bonds  have  resulted  in  the 
payment  or  bestowal  of  a  subsidy. 

Since  these  dollar  bonds  were  issued 
during  the  period  for  which  we  are  not 
treating  BSC  as  uncreditworthy,  we 
quantified  the  benefit  to  BSC  using  the 
methodology  in  Appendix  B  for  loans  to 
creditworthy  companies.  The 
commercial  rate  selected  for  comparison 
with  the  rates  on  dollar  bonds  (the  terms 
of  which  ranged  from  10  to  15  years) 
was  an  average  yield  on  U.S.  long  term 
corporate  bonds.  On  this  basis  we 
calculated  a  subsidy  amount  of  0.171 
percent  ad  valorem  for  fiscal  1980/81. 

F.  BSC  Loans  to  Flather  Bright  Steels. 
Ltd..  and  London  Works  Steel  Company, 
Ltd 

BSC  used  part  of  its  public  dividend 
capital  and  new  capital  to  make 
interest-free  loans  to  Flather  Bright 
Steels.  Ltd.,  and  London  Works  Steel 
Compemy,  Ltd.,  companies  which  are  99 
percent  owned  by  BSC.  Since  BSC  is 
govemment-ownad,  we  preliminarily 
determine  that  these  interest-free  loans 
confer  a  countervailable  benefit  on 
Flather  Bright  Steels.  Ltd..  and  London 
Works  Steel  Company,  Ltd.,  to  the 
extent  that  such  loans  are  at  preferential 
rates.  We  calculated  this  benefit  using 
the  methodology  for  loans  to 
creditworthy  companies  described  in 
Appendix  B.  The  commercial  rate 
selected  for  comparison  with  these 
interest-free  loans  was  an  average  rate 
on  20  year  industrial  debentures.  On  this 
basis  the  loans  resulted  in  a  subsidy  of 
2.445  percent  ad  valorem  for  Flather 


Bright  Steels,  Ltd.,  and  of  4.779  percent 
ad  valorem  for  London  Works  Steel 
Company,  Ltd. 

G.  Regional  Development  Grants 
("RDG") 

The  Industry  Act  of  1972  established 
an  RDG  incentive  program  with  the 
goals  of  eliminating  industrial, 
economic,  and  social  disadvantages  in 
specified  regions  of  the  United  Kindom. 
The  Secretary  of  State,  with  the 
approval  of  the  Treasury,  is  authorized 
to  determine  the  activities  which  qualify 
for  grants  and  the  conditions  of  each 
grant.  The  grants  are  made  towards  the 
cost  of  capital  expenditures  on  new 
buildings  or  works  in  development 
areas,  the  adaptation  of  existing 
buildings  on  qualifying  premises  in 
development  areas,  and  new  machinery 
and  plants  for  use  in  qualifying  premises 
in  development  areas.  The  grants  pay 
for  a  fixed  percentage  of  the  cost  for 
specific  capital  assets  depending  on  the 
type  of  region  for  which  they  are 
designated.  The  amount  of  a  grant  in  a 
development  area  is  15  percent  and  in  a 
special  development  area  the  grant  is  22 
percent  of  the  capital  asset.  Grants  are 
provided  only  after  the  asset  has  been 
purchased  or  the  expenditure  on  it  is 
defrayed.  We  find  these  grants  to  be 
grants  "tied"  to  (i.e.,  bestowed  expressly 
to  purchase)  specific  capital  assets. 

We  preliminarily  determine  that  the 
regional  development  grants  are 
subsidies.  They  are  not  made  generally 
available  in  the  United  Kingdom,  but 
rather  are  available  only. to  designated 
manufacturing  sectors  [e.g.,  metals 
manufacture]  and  to  "special 
development"  and  "development" 
regions.  Therefore,  we  find  the  grants 
received  under  the  RDG  program  to  be 
subsidies  within  the  meaning  of  section 
771(5}(B)(iv)  of  the  Act. 

In  each  case  the  individual  grants 
were  for  less  than  $50  million.  In 
accordance  with  the  methodology 
described  in  Appendix  B,  we  are 
therefore  allocating  them  over  15  years. 
We  calculated  subsidy  amounts  for 
fiscal  1980/81  as  follows: 


Compary 


BSC.. 

Bright  SlMls,  Ltd.. 


Darlington  a  Smpton  RoMng  Milt,  LM. 
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Kivston  Park  Steal  and  Wmwjita.  Ltd.. 
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1.759 
0.260 
004S 
0.03S 
0.01  S 
0.063 
0.2S1 


n.  Programs  Preliminarily  Determined 
not  to  be  Subsidies 

We  preliminarily  determine  subsidies 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  the  United 
Kingdom  of  carbon  steel  structiu'al 
shapes,  hot-rolled  carbon  steel  plate, 
hot-rolled  carbon  steel  bars  and  cold- 
formed  carbon  steel  bars  imder  the 
following  programs.  ^ 

A.  Transportation  Assistance 

BSC  and  BISPA  producers  appear  to 
confract  with  British  Rail  on  an  arm's 
length  basis  and  to  pay  commercial 
rates  on  steel  shipments.  The 
government  in  its  response  indicates 
that  no  rate  differentials  exist  between 
public  transport  provided  to  the 
concerned  companies  and  general  users. 
The  government  also  indicates  that  it 
has  made  no  payments  to  privately  held 
fransport  firms  for  services  to  the 
companies  concerned  in  these 
investigations.  BSC's  use  of  the  inland 
waterways  for  steel  fransport  appears  to 
be  negligible.  Since  there  appears  to  be 
no  preferential  treatment  accorded  to 
BSC  or  the  BISPA  producers  on 
shipments  by  rail,  we  preliminarily 
determine  that  the  rail  freight  charges  on 
steel  shipments  are  not  preferential  and 
do  not  result  in  the  payment  or  bestowal 
of  a  subsidy. 

B.  The  British  Government  Redundancy 
Fund 

Redundant  workers  in  the  United 
Kingdom  [i.e..  those  who  have  been  laid 
off)  receive  a  redundancy  payment 
normally  amounting  to  several  thousand 
pounds  sterling  per  worker.  Fifty-nine 
percent  of  the  payment  is  borne  by  the 
employer  and  forty-one  percent  by  the 
government.  Payments  are  implemented 
by  the  employer  initially  paying  one 
hundred  percent  to  the  employee  and 
recovering  forty-one  percent  from  the 
Redundancy  Fund.  The  fund  is,  in 
principl,  established  from  compulsory 
social  security  contributions  paid  by  all 
employers.  BSC  has  been  contributing  to 
the  fund  since  its  formation  in  1967.  'The 
BISPA  producers  also  contribute  to  this 
fund. 

Since  the  Redundancy  Fund  appears 
to  be  available  for  the  benefit  of  all 
employees  who  lose  jobs  and  since  it  is 
not  restricted  to  particular  sectors  of  the 
economy  or  regions  of  the  country,  we 
preliminary  determine  that  payments 
from  the  fund  do  not  constitute  a 
subsidy. 

Certain  petitioners  allege  that  the 
ECSC  has  made  the  fifty-nine  percent 
share  of  the  payment  on  behalf  of  BSC 
for  many  laid-off  BSC  workers.  We  will 
seek  additional  information  to 


determine  to  what  extent,  if  any,  the 
ECSC  made  Redundancy  Fund 
payments  on  BSC's  behalf. 

C.  The  Iron  and  Steel  Industry  Training 
Board 

The  Iron  and  Steel  Industry  Training 
Board  sponsors  various  training 
programs  aimed  at  maintaining  the 
nation's  pool  of  skills  and  increasing 
employee  job  versatility  in  the  event 
that  present  employment  is  terminated. 
The  Board  receives  annual  levies  of  up 
to  one  percent  of  payroll  from  iron  and 
steel  producers  and  makes  grants  to 
those  companies  required  by  the 
government  to  conduct  training 
programs.  The  grants  normally  are 
insufGcient  to  cover  the  costs  incurred 
by  the  companies  providing  the  training. 
BSC  received  several  training  grants 
under  this  program.  In  November  of 
1981,  the  government  announced  that  it 
would  discontinue  the  Iron  and  Steel 
Industry  Training  Board  during  the  1982/ 
83  fiscal  year. 

Since  the  training  programs  are  not 
oriented  to  train  employees  on  their 
present  jobs  and  do  not  appear  to  be 
geared  to  meeting  the  training  needs  of 
the  recipient  companies,  and  also  since 
the  Board  appears  to  be  supported 
entirely  by  the  producer  levy  income  it 
collects,  we  preliminarily  determine  that 
training  grants  from  the  Iron  and  Seel 
Industry  Training  Board  do  not  result  in 
the  bestowal  of  a  subsidy. 

We  will  seek  additional  information 
on  the  nature  of  the  training  sponsored 
by  the  Board. 

D.  Temporary  Short-Time  Working 
Compensation  Scheme 

When  employees  in  any  industry  are 
forced  to  work  less  than  full  time 
because  of  cutbacks  in  production,  they 
may  receive  compensation  from  the 
government  on  a  temporary  basis  for 
hoiuv  not  worked  through  the 
Temporary  Short-Time  Working 
Compensation  Scheme.  The  scheme 
encourages  employers  to  place  workers 
on  short  time  rather  than  make  them 
redundant  The  scheme  appears  to  have 
general  applicabihty  and  is  not 
restricted  to  workers  in  a  particular 
sector.  Consequently,  we  preliminarily 
find  that  the  scheme  does  not  result  in  a 
subsidy.  The  possibility  that  the  steel 
companies  may  be  required  by  union 
contract  to  employ  workers  for  a 
minimum  number  of  hours  and  therefore 
may  derive  a  benefit  from  the  scheme 
will  be  examined  prior  to  our  final 
determination.  We  shall  also  attempt  to 
determine  whether  this  is  truly  a 
universal  program  or  one  favoring  the 
British  steel  industry  in  the  United 
Kingdom. 
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E.  National  Coal  Board  ("NCB") 

The  NCB  is  a  wholly  government- 
owned  industry  whose  goal  is  to  be  able 
to  meet  the  nation's  long-term  coal 
requirements  and  to  attain  an  efficient, 
competitive,  financially  viable  coal 
industry. 

Even  though  the  UJC  coal  industry 
appears  to  be  subsidized,  we 
preUminarily  determine  that  assistance 
to  the  UJC.  coal  industry  by  the 
government  would  not  conifer  a 
countervailablc  benefit  on  the  U.K.  steel 
industry.  Our  reasons  are  that  the  U.K. 
steel  companies  buy  coal  on  the 
overseas  market  at  similar  or  even 
lower  prices  without  regard  to  the  U.K. 
government's  assistance  to  its  coal 
industry,  moreover,  the  steel  companies 
and  the  allegedly  subsidized  coal 
companies  are  unrelated,  and  their  coal 
transactions  are  conducted  at  arm's 
length. 

F.  Electricity  Generating  Boards 

The  electricity  generating  boards 
operate  without  government  assistance. 
BSC  and  the  BISPA  producers  purchase 
electric  power  from  the  boards  on  an 
arm's  length  basis,  paying  the  same 
rates  as  other  large  industrial  users. 
Therefore,  we  preliminarily  determine 
that  no  subsidies  are  being  conferred  on 
steel  production  through  preferential 
electric  power  rates. 

G.  Research  and  Development  Grants 
From  the  ECSC 

BSC  and  Round  Oak  Steel  Works, 
Ltd.,  received  research  and  development 
grants  from  the  ECSC.  As  described  in 
the  Appendix  C,  we  preliminarily 
determine  that  ECSC  research  and 
development  grants  are  not 
countervailable. 

m  Programs  Preliminarily  Determined 
Not  to  Be  Utilized 

We  have  preliminarily  determined 
that  the  following  programs  which  were 
described  in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations"  are 
not  utilized  by  the  manufacturers, 
producers,  or  exporters  in  the  United 
Kingdom  of  carbon  steel  structural 
shapes,  hot-rolled  carbon  steel  plate, 
hot-rolled  carbon  steel  bars,  and  cold- 
formed  carbon  steel  bars. 

A.  Research  and  Development  Grants 
From  the  British  Government 

In  its  response  the  British  government 
indicated  that  no  research  and 
development  funds  have  been  granted  in 
respect  to  the  products  currently  under 
investigation.  BSC  and  the  BISPA 
producers  indicated  that  they  received 
no  research  and  development  loans  or 
grants  fix)m  the  govermnent 


B.  Export  Credit  Guarantee  Department 
("ECGD") 

The  ECGD  encourages  exports  by 
insuring  exports  against  non-payment 
by  overseas  buyers  and  by  guaranteeing 
bank  loans  needed  to  finance  export 
sales  on  credit  Premium  payments  are 
collected  for  these  services  and  the 
ECGD  is  required  to  operate  at  no  cost 
to  pubhc  funds.  The  ECGD  also 
administers  a  fixed  rate  export  financing 
scheme  which  does  not  have  used  ECGD 
services.  ^ 

C  Manpower  Services  Commission 

The  Manpower  Services  Commission 
provides  employment  services  for  the 
entire  woricing  population.  Its  services 
include  activities  such  as  aid  for  the 
employed  who  must  relocate  to  find 
work.  Tte  Manpower  Services 
Commission  also  provides  a  range  of 
training  courses  under  the  Training 
Opportunities  Scheme  for  the 
unemployed.  Arrangements  can  be 
made  uinder  the  scheme  to  allow 
workers  faced  with  redundancy  to  begin 
fraining  for  a  new  job  before  they  have 
been  discharged.  BSC  and  the  BISPA 
producers  have  indicated  that  they  have 
received  no  finanical  aid  under 
Manpower  Services  Commission  ^ 

programs. 

D.  ECSC  Loan  Guarantees 

Neither  BSC  nor  the  BISPA  prodoc^i*^ 
received  loan  guarantees  fitjm  the 
ECSC 

IV.  Programs  for  Which  Additianal   1 
Information  is  Needed 

The  programs  listed  below  wer^ 
alleged  by  the  petitioners  to  be 
subsidies.  At  this  time,  we  do  not  have 
sufficient  information  upon  which  to 
determine  whether  these  programs  are 
providing  manufacturers,  producers,  or 
exporters  in  the  United  Kingdom  of 
carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  plate,  hot-rolled 
carbon  steel  bars,  and  cold-formed 
carbon  steel  bars  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law.  We  will 
seek  additional  information  regarding 
these  programs  before  reaching  final 
determinations. 

ECSC  Labor  Assistance 

As  described  in  Appendix  C,  Article 
54(2)  of  the  Treaty  of  Paris  authorizes 
the  ECSC  to  provide  loans  for 
residential  housing  for  steel  woricers. 
Articles  56  of  the  Treaty  of  Paris 
authorizes  ECSC  to  provide  matching 
grants  to  member  states  for  programs 
that  assist  unemployed  steelworicers. 
We  are  seeking  information  as  to 


26348 


Federal  Register  /  Vol.  47.  No.  117  /  Thursday.  June  17.  1982  /  Notices 


whether  and  to  what  extent  BSC  or  the 
BISPA  producers  or  their  employees 
received  aid  under  these  programs. 

Negative  Determination  of  Critical 
Circumstances 

Counsel  for  Bethlehem  Steel 
Corporation  and  counsel  for  the  Five 
alleged  that  imports  of  all  steel  products 
under  investigation  present  "critical 
circumstances."  Under  section  703(e)(1) 
of  the  Act  critical  circumstances  exist 
when  the  alleged  subsidy  is  inconsistent 
with  the  Subsidies  Code  of  the  General 
Agreement  on  Tariffs  and  Trade  and 
"there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period." 

Since  these  investigations  were 
initiated,  U.S.  imports  of  carbon  steel 
structxiral  shapes  from  the  United 
Kingdom  amounted  to  9,697  net  tons  in 
February.  5,998  net  tons  in  March,  and 
93  tons  in  April,  the  most  recent  month 
for  which  import  statistics  were 
available.  U.S.  imports  of  hot-rolled 
carbon  steel  plate  were  698  net  tons  in 
February,  301  net  tons  in  March,  and  177 
net  tons  in  April.  U.S.  imports  of  hot- 
rolled  carbon  steel  bars  amounted  to 
4,407  net  tons  in  February.  4.498  net  tons 
in  March,  and  660  net  tons  in  April.  U.S. 
imports  of  cold-formed  carbon  steel  bars 
where  1.048  net  tons  in  February.  1.360 
net  tons  in  March,  and  1.125  net  tons  in 
April. 

In  the  context  of  this  industry,  these 
products  have  hot  recently  been 
massively  imported  from  the  United 
iGngdom  over  a  relatively  short  period 
of  time.  Therefore,  critical 
circtimstances  do  not  exist  for  carbon 
steel  structural  shapes,  hot-rolled 
carbon  steel  plate,  hot-rolled  carbon 
steel  bars,  and  cold-formed  carbon  steel 
bars  from  the  United  Kingdom. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  wrill  verify  data  used  in 
makiiig  our  final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  carbon  steel  structural  shapes, 
hot-rolled  carbon  steel  plate,  hot-rolled 
carbon  steel  bar,  and  cold-formed 
carbon  steel  bar  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
pubUcation  of  this  notice  in  the  Federal 


Register  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  of  the 
merchandise  in  the  amounts  indicated 
below: 


Mafwfacturer/producer/aKportar 


BrWsh  Stee<  CofrxxaDon. 

Ramer  Brigm  Steets,  Ltd. 

London  Works  Steel  Company,  Lid 

Round  Oak  Steel  Wofka,  Ltd 

AN  other  producers,  no*  excluded  from 
detemiihattone,  of  coM-fomwd  caiton  staat 
bare 

All  ottier  producers.  no<  excluded  from  tfwse 
determinations,  of  cartxxi  steel  structural 
shapes,  hot^roHed  cartxxi  steel  plate,  and  hot- 
rolled  caitxxi  steal  bare 


Ad 


40.362 
^445 
4.779 
0.000 


^445 


40.362 


UM    I 


We  note  that  Round  Oak  Steel  Works, 
Ltd.,  was  found  to  receive  no  direct 
government  subsidies.  To  exclude 
Roimd  Oak  Steel  Works,  Ltd.,  from 
these  preliminary  affirmative 
determination,  however,  would  be  to 
invite  possible  circimivention  of  these 
determinations,  since  Round  Oak  Steel 
Works,  Ltd.,  is  99.5  percent  owned  by 
BSC  and  produces  and  exports  many  of 
the  same  products  as  BSC.  We  are 
therefore  including  Round  Oak  Steel 
Works,  Ltd.,  in  these  preliminary 
affirmative  determinations  but 
establishing  a  zero  rate  for  cash  deposit 
or  bonding  purposes  for  this  company. 

Where  a  company  specifically  hsted 
above  has  not  exported  a  particular 
product  during  the  period  for  which  we 
are  measuring  subsidization,  the  cash 
deposit  or  bond  amount  should  be  based 
on  the  highest  rate  for  products  that 
were  exported  by  that  company. 

However,  as  Flather  Bright  Steels. 
Ltd..  London  Works  Steel  Company. 
Ltd..  and  Round  Oak  Steel  Works,  Ltd., 
are  related  to  BSC,  they  must  meet  the 
BSC  cash  deposit  or  bonding  rate  if  they 
export  any  product  other  than  those  for 
them  in  the  "Analysis  of  Programs" 
section  of  this  notice. 

This  suspension  will  remain  in  effect 
until  further  notice. 

Exclusion  from  the  Preliminary 
Affirmative  Countervailing  Duty 
Determinations 

Several  of  the  firms  investigated 
received  either  no  subsidies  or  subsidies 
in  amounts  which  we  preliminarily 
determine  are  de  minimis.  These  firms 
are  Bar  Bright  Usam,  Bedford  Steels, 
Ltd.,  Brasway  Bright  Bar,  Bright  Steels, 
Ltd.,  Darlington  &  Simpson  Rolling  MiUs, 
Ltd..  The  Dudley  Port  Rolling  Mills.  Ltd.. 
Eaton  &  Booth,  Ltd.,  Glynwed  Steels, 


Ltd.,  Kiveton  Park  Steel  and  Wireworks, 
Ltd..  and  Lee  of  Sheffield.  Ltd.  We 
preliminarily  exclude  these  firms  from 
the  preliminary  affirmative 
countervailing  duty  determinations.  No 
cash  deposit  or  bond  shall  be  required 
on  entry  of  the  subject  merchandise 
produced  and  exported  by  these 
companies  bom  the  United  Kingdom. 

rrC  Notifications 

In  accordance  with  section  703(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  §  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportLmity  to  comment  on  these 
preliminary  determinations  at  10:00  a.m. 
on  luly  15, 1982,  at  the  U.S.  Department 
of  Commerce,  Room  6802, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy  (for 
Policy)  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3073B,  at  the  above  address 
within  ten  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy  [for 
Policy]  to  the  Deputy  Assistant 
Secretary  by  July  8. 1982.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34,  on  or 
before  July  19, 1982,  at  the  above 
address  and  in  at  least  ten  copies. 
JiKiith  Hippler  B«llo, 

Deputy  (for  Policy)  to  the  Deputy  Assistant  for 
Import  Administration. 
June  la  1982. 

[FR  Doc.  82-10253  Filed  t>-14-a2;  9-.30  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Community  Planning  and 
Development 

[Docket  NaN-82-1133] 

Announcement  of  Second  Round  of 
the  Rental  Rehal>iiitat>on  Program 
Demonstration 

agency:  Housing  and  Urban 

Development 

action:  Notice  of  solicitation  of 

proposals  from  eligible  applicants  to 

participate  in  the  second  round  of  the 

rental  rehabihtation  program 

demonstration. 

summary:  hud  is  soliciting  proposals 
&om  States  and  local  governments  to 
participate  in  a  second  round  of  the 
Rental  Rehabilitation  Program 
Demonstration.  This  Demonstration 
formerly  was  called  the  Small  Rental 
Property  Rehabihtation  Demonstration 
Program.  The  name  was  changed  to 
coincide  with  the  Administration's  1983 
legislative  proposal  for  ■  Rental 
Rehabihtation  Program.  The  Department 
is  interested  in  promoting  the 
rehabilitation  of  rental  properties  which 
require  moderate  amounts  of 
rehabihtation  (approximately  $10,000 
per  unit)  and  puMic  subsidies  which  do 
not  exceed  50  percent  of  the  cost  of 
rehabihtation.  The  Demonstration  is 
joinUy  administered  by  the  Assistant 
Secretary  for  Housing  and  the  Assistant 
Secretary  for  Community  Planning  and 
Development 

FOR  FURTHER  INFORMATION  CONTACT: 

Either  Robert  L  Dodge,  III,  Director, 
Office  of  Urban  Rehabilitation,  Room 
7168,  Department  of  Housing  and  Urban 
Development  451  Seventh  Street  S.W., 
Washington,  D.C  20410,  telephone  (202) 
755-5970  or  755-5685,  or  Gerald  J. 
Benoit  Director,  Existing  Housing 
Division,  Room  4208,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington,  D.Ch 
telephone  (202)  755-5353.  These  are  not 
toll  free  numbers. 

Proposal  Due  Date 

Applications  must  be  received  by  5:00 
p.m.  on  Firday,  July  16, 1982.  The 
original  proposal  is  to  be  sent  to  the 
appropriate  HUD  Area  Office,  Attention 
CPD  Division  Director,  and  two  copies 
to  HUD  Headquarters,  at  Rental 
Rehabihtation  Program  Demonstration, 
Office  of  Urban  Rehabilitation,  Room 
7168,  Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington.  D.C.  29410. 
SUPPLEMENTARY  INFORMATION:  The 

Demonstration  is  the  precursor  of  the 


proposed  Rental  Rehabihtation  Program 
and  embodies  its  basic  precepts 
including  the  separation  of  the  subsidy 
■to  the  property  fiom  the  tenant  subsidy, 
rehance  on  the  private  sector,  local 
flexibihty  and  discretion  and  minimum 
Federal  involvement 

The  purpose  of  the  Demonstration  is 
to  help  States  and  local  governments  to 
develop  the  capacity  and  experience  to 
administer  streamlined,  cost-effective 
rental  property  rehabihtation  programs 
as  part  of  their  overall  community 
development  and  revitalization 
strategies,  and  to  prepare  them  to 
assume  responsibihty  for  the 
administration  of  the  proposed  Rental 
Rehabihtation  Program  hi  Fiscal  Year 
1983.  Twenty-three  locahties  were 
selected  to  participate  in  the  first  round 
of  the  Demonstration  in  the  Summer  of 
1981.  HUD  wants  to  expand  the  number 
of  participants  through  a  second  round 
of  the  Demonstration. 

In  the  second  round,  participating 
local  governments  may  provide 
Community  Development  Block  Grant 
(CDBG)  funds  or  other  forms  of  pubhc 
rehabihtation  assistance.  Recognizing 
that  States  cannot  directly  imdertake 
activities  with  nonentitlement  CDBG 
funds,  participating  State  agencies  may 
nonetheless  provide  State  rehabihtation 
funds  available  for  rental  rehabihtation 
activities.  Alternatively,  States  may 
serve  a  coordination  and  support  role 
with  their  small  cities,  to  stimulate  the 
development  of  local  rental 
rehabilitation  programs  which  are 
consistent  with  Demonstration  precepts, 
and  to  provide  technical  assistance, 
with  participating  local  governments 
providing  the  pubhc  subsidy  from  their 
sources  of  funds. 

HUD  wiU  provide,  to  the  maximum 
extent  feasible,  technical  assistance  by 
HUD  staff  and  private  consultants,  to 
assist  participating  State  and  local 
governments  in  designing  effective 
rental  rehabilitation  programs.  If 
available  and  to  the  extent  feasible,  the 
Department  will  also  provide  PHAs 
within  States  and  units  of  local 
government  selected  for  participation 
with  Section  8  Existing  Housmg  contract 
authority  to  be  used  as  part  of  the 
Demonstration. 

The  Department  is  interested  in 
promoting  the  rehabilitation  of  rental 
properties  which  require  moderate 
amoimts  of  rehabihtation 
(approximately  $10,000  per  unit]  and 
pubhc  subsidies  which  do  not  exceed  50 
percent  of  the  cost  of  rehabilitation. 

This  Notice  affects  the  foUowing 
Federal  programs  hsted  in  the  Catalog  of 
Federal  Domestic  Assistance  at  the 
specified  niunbers:  Community 
Development  Block  Grant  in  Entidement 


Cities  (14.218).  Community  Development 
Block  Grant/Small  Cities  (14.219),  and 
Low  Income  Housing  Assistance 
Programs  (Section  8)  (14.156). 

The  reporting  requirements  contained 
in  this  Notice  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
Paperwork  Reduction  Act  under  OMB 
No.  2506-0051,  approved  for  use  through 
April  30, 1984. 

The  text  of  the  Notice  follows. 

L  Background 

Since  the  late  1970's.  local 
governments  have  been  actively 
involved  in  property  rehabilitation 
programs.  Although  an  average  $1.1 
billion  in  CDBG  funds  has  been 
budgeted  armuaUy  for  publicly  financed 
rehabihtation  programs  in  recent  years, 
most  of  these  funds  have  been  directed 
to  rehabihtating  owner  occupied,  1-4 
unit  properties.  And  yet  small  rental 
properties  represent  a  significant  portion 
of  the  deteriorating  housing  stock  in 
many  locahties  and  comprise  a  major 
source  of  housing  for  low-  and 
moderate-income  people.  This 
Demonstration  offers  States  and 
locahties  the  opportunity  to  develop 
efficient  locaUy  appropriate  rental 
rehabihtation  strategies  to  address  these 
properties. 

There  are  two  essential  precepts  of 
the  Demonstration.  First  the  program 
separates  financial  subsidies  for 
property  rehabihtation  from  subsidies  to 
lower  income  tenants.  Second,  the 
market  is  permitted  to  operate  freely 
without  any  rent  restrictions  or  simUar 
controls  imposed  by  HUD  or  the  State  or 
local  government  which  differ  from 
those  apphcable  to  structures 
undergoing  comparable  rehabihtation 
without  assistance.  Under  the 
Demonstration,  local  governments  may 
use  CDBG  or  other  State  or  local  pubhc 
funds  and  States  may  use  pubhc  (non- 
CDBG)  funds  within  their  control  to 
provide  front-end  subsidies  to  projects 
so  that  operating  costs,  debt 
amortization  and  reasonable  profit  can 
be  achieved  at  market  rentals.  Certain 
Section  8  Existing  Housing  regulations 
(see  paragraph  3.3  below)  will  be 
waived  by  HUD  to  permit  lower  income 
tenants  in  these  properties  to  receive 
Section  8  Existing  Housing  certificates 
and  thus  remain  in  occupancy  of  the 
rehabihtated  units,  or  find  alternative 
housing,  subject  to  aU  other  Section  8 
Existing  Housing  regulations. 

The  23  locahties  in  the  first  round  of 
the  Demonstration  committed  a  total  of 
$7.5  milhon  of  their  community 
Development  Block  Grant  funds  to 
subsidize  conventional  rehabihtation 


A 


financing  of  rental  properties.  TTie  first 
round  is  supported  by  a  special 
allocation  of  approximately  715  Section 
8  Existing  Housing  certificates.  The  23 
localities  are  well  underway  in       i 
implementing  their  programs,  and 
experience  has  been  gained  in  program 
design  and  the  mechanics  of  operating 
rental  rehabilitation  programs.  This 
experience  will  provide  useful 
information  to  State  and  local 
governments  selected  to  participate  in 
the  second  round  of  the  Demonstration. 
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2.  Purpose  of  Demonstration 

The  overall  purpose  of  the  Rental 


Rehabilitiation  Program  Demonstration 
is  to  expand  the  nimiber  of  States  and 
local  governments  with  the  capacity  to 
carry  out  effective  rental  rehabilitation 
programs,  to  prepare  as  many  State  and 
local  governments  as  possible  to  carry 
out  the  Department's  Proposed  Rental 
Rehabilitation  Program  in  Fiscal  Year 
1983,  and  to  expand  that  state  of  the  art 
in  cost  effective  rental  rehabihtation 
methods. 

Specific  objectives  of  the 
Demonstration  include  the  development 
of: 

(a)  Appropriate  subsidy  mechanisms 
that  make  it  feasible,  practical  and  cost 
effective  to  rehabilitate  small  rental 
properties  for  market  rate  rental; 

(b)  Rental  rehabihtation  programs 
which  will  permit  the  increased 
availability  of  standard  rental  units  that 
are  affordable  to  low-  and  moderate- 
income  tenants; 

(c)  Effective  strategies  to  leverage 
private  monies  to  subsidize  financing  for 
the  rehabilitation  of  rental  properties: 

(d)  Incentives  for  property  owners  to 
provide  strong  management  and  long 
term  maintenance  of  rental  properties 
which  have  received  rehabilitation 
subsidies; 

(e)  Strategies  to  minimize 
displacement  and  to  provide  for  the 
housing  needs  of  tenants,  including 
targeting  Section  8  Existing  Housing 
certificates  to  eligible  lower  income 
residents  to  provide  them  with  the 
opportunity  to  remain  in  the 
rehabilitated  units; 

(f)  State  and  local  government 
capacity  to  administer  rental 
rehabilitation  programs. 

3.  Resources  for  the  DemonstratioD  To 
Be  Committed  by  Participants  and  HUD 

3.1    Each  participating  unit  of  general 
local  government  must  budget 
Community  Development  Block  Grant 
(CDBG]  funds  or  other  State  or  local    ^ 
pubUc  funds  and  States  must  budget 
public  (non-CDBG)  funds  within  their 
control  to  the  Demonstration  to  leverage 
private  rehabilitation  financing.  The 


principal  use  of  public  rehabilitation 
funds  will  be  to  subsidize  the  cost  of 
private  rehabilitation  financing  to  the 
level  required  to  make  a  project  feasible 
at  market  rents.  Where  CDBG  funds  are 
used,  any  form  of  rehabihtation 
financial  assistance  for  privately-owned 
properties  allowed  under  Section  105  of 
the  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
for  the  State-administered 
nonentitlement  program;  or  CDBG 
program  regulations  (24  CFR  Part  570) 
for  locahties  funded  by  HUD,  is  eUgible. 

3.2  If  available  and  the  extent 
feasible,  HUD  will  provide  a  special 
allocation  of  Section  8  Existing  Housing 
contract  authority  for  use  by  PHAs 
within  States  and  units  of  local 
government  selected  for  participation. 

3.3  The  Assistant  Secretary  for 
Housing  will  issue  waivers  of  24  CFR 
Section  882.207(a)  and  the  last  sentence 
of  S  882.209(a)(3]  to  pennit  participating 
PHAs  to  target  Section  8  Existing 
Housing  Contract  authority  under 
Annual  Contributions  Contract  (ACC)  to 

^^x^iJ^Jble  tenants  in  properties  undergoing 
rehabihtation  under  the  Demonstration. 
Prior  to  the  granting  of  waivers, 
however,  the  PHA  will  be  required  to 
submit  modifications  to  its 
administrative  plan  identifying  the 
procedures  for  selecting  tenants  residing 
in  properties  to  be  rehabihtated  under 
the  Demonstration. 

3.4  To  the  maximum  extent  feasible, 
using  resources  available,  HUD  will 

^  provide  technical  assistance  at  no  cffst 
to  participating  States  and  localities 
horn  HUD  Headquarters,  Regional  and 
Area  Office  staff,  from  staff  of  locahties 
participating  in  the  first  round,  and  fit)m 
private  technical  consultants. 


4.  Local  Rental  Rehabilitatioo  Program 


Each  parddpant  will  have  the 
flexibility  to  design  a  Demonstration 
program  to  meet  local  needs,  priorities 
and  management  structures,  within 
basic  parameters  of  the  Demonstration. 
Program  components  which  are  required 
in  all  locally  adopted  designs  are 
outlined  in  the  following  paragraphs. 

4.1    Neighborhood  Selection.  All 
appUcants  must  tentatively  designate 
one  or  more  neighborhoods  for 
participation  in  the  Demonstration. 
Appropriate  neighboriioods  are  those 
where  there  is  a  need  for  rehabihtation 
of  rental  properties  principally  occupied, 
or  to  be  occupied,  by  lower  income 
tenants,  where  the  rental  housing 
market  is  reasonably  stable  and  where 
after  rehabihtation  market  rents, 
including  utihties,  generally  are 
affordable  to  low-  and  moderate-income 
renters,  and  are  within  Section  8 


Existing  Housing  Fair  Market  Rents  for 
the  area  (See  4.8).  Locahties  should  be 
aware  ttiat  the  use  if  CDBG  funds  will 
be  governed  by  the  anticipated  revised 
CDGB  entidement  dty  regulations  when 
they  become  effective.  It  is,  therefore, 
advisable  that  the  Area  Offices  be 
contacted  by  apphcants  to  discuss 
benefit  characteristics  of  the  selected 
neighborhoods  where  CDBG  funds  wiU 
be  used. 

4.2  Property  Selection.  Small  rental 
properties  of  less  than  thirty  (30)  units 
per  building  are  the  focus  of  this 
Demonstration,  although  larger 
properties  may  be  assisted  where 
appropriate.  Occupied  and  partially 
occupied  properties  are  the  primary 
target  of  die  Demonstration.  '^ 

4.3  Eligible  Property  Owners.  To  be 
eligible  for  rehabihtation  assistance 
under  the  Demonstration,  the  property 
must  be  owned  by  private,  for-profit 
owners.  Non-profit  organizations, 
defined  as  any  pubUc  or  private  legid 
entities  that  are  organized  on  a  not-for- 
profit  basis  under  apphcable  State  law. 
may  perform  any  appropriate  function 
with  regard  to  the  Demonstration  with 
the  exception  that  they  may  not 
partidpate  as  the  property  owner. 

4.4  Rehabilitation  Standards.  After 
rehabihtation,  all  properties  assisted 
through  the  Demonstration  must  at  a 
minimum  meet  the  performance 
requirements  set  forth  in  24  CFR 
(882.109  (Section  8  Existing  Housing 
Quality  Standards  (HQS)).  In  addition, 
aL  sudi  properties  shall  meet  HUD's 
Cost  Effective  Energy  Conservation 
Standards,  published  in  24^CFR  Part  39." 

4.5  Relocation/Anti-Dtsplacement 
Strategy.  Partidpants  will  develop  their 
own  relocation/anti-displacement 
strategies  that  are  consistent  with  local 
needs  and  neighborhood  characteristics. 
Minimum  levels  of  protection  for  lower 
income  tenants  shall  be  developed  by 
the  partidpating  State  or  locahty  in 
conjunction  with  the  Department 

4.6  Affirmative  Fair  Housing 
Marketing.  All  States  and  units  of 
general  local  government  and  individual 
property  owners  partidpating  in  the 
Demonstration  must  agree  to  the 
following  conditions  in  addition  to  all 
other  requirements  under  apphcable 
statutes.  Executive  Orders,  or 
regulations.  ^)ecifically.  all  State,  anits 
of  general  local  government  and 
property  owners  assisted  through  this 
program  shall  con^>ly  with  Affimative 
Fair  Housing  Marketing  requirements. 
The  property  owner  assisted  through 
this  program  shall  ensure  that 
rehabilitated  units  will  be  marketed  for 
rental  or  sale  in  a  manner  to 
affirmatively  further  fair  housing  in  the 


^ 
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same  manner  as  described  in  24  CFR 
200.620(aHn-  ^  s  rehabilitated  imit  is 
advertised  for  rental  or  sale,  it  will  be 
done  in  a  manner  to  inform  persons  who 
would  otherwise  be  least  likely  to  apply 
for  the  imiL  The  "Equal  Opportunity" 
logo  shall  be  displayed  in  all 
advertising. 

4.7    Rehabilitation  Financing.  Private 
financing  is  an  essential  element  of  the 
Demonstration.  All  projects  included  in 
this  Demonstration  must  be  structured 
80  that  operating  costs,  debt  service  and 
reasonable  profit  can  be  supported  by 
market  rents.  For  the  purposes  of  this 
Demonstration,  the  term  "market  rent" 
means  the  highest  rent  including  utilities 
that  the  owner  C9n  reasonably  expect  to 
achieve  for  the  unit  in  the  given  location. 
time  and  circumstance  from  an 
unassisted  tenant  CX)BG  or  State  or 
local  public  funds  are  used  to  leverage 
private  financing  in  any  manner  that  the 
locality  finds  appropriate  to  achieve  its 
purpose.  Given  the  economics  of 
rehabilitating  rental  properties,  projects 
requiring  only  moderate  levels  of 
rehabilitation  (approximately  $10,000 
per  unit]  are  appropriate  for  the 
demonstration.  Except  in  special  cases, 
public  funds  should  not  exceed  50 
percent  of  the  cost  of  rehabilitation.  The 
appropriate  subsidy  to  achieve  these 
objectives  is  some  form  of  reduction  of 
the  privately-financed  cost  of 
rehabilitating  the  project.  The  amount 
and  type  of  subsidy  will  be  dependent 
upon  the  Demonstration  program  design 
and  upon  the  economics  of  the  rental 
rehabilitation  market  for  the 
neighborhood  or  for  specific  projects. 
The  State  or  locality  shall  require  a 
substantial  equity  investment  by  the 
property  owner  in  connection  with  each 
rehabilitation  project.  Examples  of 
possible  public  rehabilitation  financing 
mechanisms  are: 

(a)  a  direct  front-end  capital  grant  or  a 
deferred  payment  loan  in  an  amount 
sufficient  to  provide  the  subsidy 
necessary  to  main  the  project 
economically  fieasible  at  market  rate 
rents; 

(b)  an  interest-rate  buy-down  of  a 
private  rehabilitatioQ  loan. 

Guaranteed  artifidaliy  high  rental 
incomes  to  property  owners  and/or 
public  guarantees  to  protect  an  investor 
against  market  risks  an  aot  permitted 
as  part  of  the  Demonstration. 

4.8    Rental  Sabaidiet.  In  keeping  with 
the  preceding  para^aph.  the  credit 
analysis  and  subsidy  determinatian  for 
all  projects  mast  sepoate  tlie  subsidy  to 
lower  income  tenants  adminiatratiyely. 
financially  and  coooeptBally  from  tlie 
subsidy  for  jaopexty  rdiabilitatian. 
Demonstration  projects  must  be  feasible 
at  market  rents  since  tiie  rent  stream  is 


not  guaranteed  by  the  public  sector. 
Tenants  with  Section  8  Existing  Housing 
certificates  may  move  out  at  any  time 
leaving  the  unit  to  be  freely  rented 
without  any  guarantee  of  rent  subsidy. 
Thus,  appropriate  neighborhoods  and 
properties  are  those  in  which  after- 
rehabilitation  market  rents,  including 
utilities,  are  affordable  to  lower  income 
tenants  with  Section  8  Existing  rental 
assistance  (i.e.,  rents  do  not  exceed 
Section  8  Existing  Housing  FMR's).  Fair 
Market  Rents  for  properties  assisted  by 
the  Demonstration  shall  be  governed  by 
applicable  regulations. 

4.9  Private  Sector  Participation.  In 
addition  to  requiring  conventional 
financing,  each  Demonstration  program 
shall  encourage  delegation  of 
appropriate  responsibilities  to  the 
private  sector.  For  example,  lenders 
might  perform  loan  origination, 
underwriting  and/or  servidag. 
Contractors  might  be  required  to 
prepare  work  write-ups.  and  architects 
to  develop  plans  and  specifications. 
Each  program  design  shall  also  simplify 
all  procedures  to  streamline  the  entire 
rehabilitation  process  from  application 
through  construction  close-out 

4.10  Future  Assistance  to  Projects.  It 
shall  be  made  clear  to  all  property 
owners  that  no  additional  future  public 
assistance  will  be  provided  to  projects 
that  subsequently  develop  financial 
difficulties. 

4.11  Property  Owner  Certification. 
Participating  States  and  localities  shall 
secure  for  all  properties  rehabilitated 
imder  the  Demonstration  a  certification 
signed  by  property  owners  that  they 
shall  adhere  to  the  following  conditions: 

(a)  Property  owners,  as  a  conditiaa  of 
participation  in  the  Demonstration,  and 
not  as  a  Section  8  Existing  Housing 
Program  requirement  shall  not  refuse  to 
rent  to  tenants  holding  Section  8 
Existing  Housing  certificates  except  for 
good  cause  such  as  refusal  to  rent  to 
tenants  who  previously  failed  to  pay 
their  rents,  and/or  to  maintain  tlwk 
apartmrnt  or  to  those  who  otlierwise 
were  in  violation  of  the  terms  and 
conditions  of  the  tenancy. 

(b)  Property  owners  renting  to  tenants 
with  Section  8  Existing  Housing 
certificates  shall  comply  with  all  Section 
8  Existing  Hoosing  regnlations. 

(c)  Property  owners  shall  exercise 
affirmative  marketing  of  ihe  units 
whenever  units  become  vacated,  in 
accordance  with  paragra^  4.6.  above. 

(d)  Pn^)erty  owners  shall  rent  their 
properties  at  market  rates  as  defined  in 
paragraph  4.7,  that  is,  the  highest  rent 
the  owners  can  reasonably  expect  to 
achieve  for  tlie  unit  in  tlie  given  location, 
time  and  circumstance  from  an 
unassisted  tenant 


4.12    Program  Requirements.  States 
and  localities  participating  in  this 
Demonstration  program  must  comply 
with  all  applicable  CDBG  and  Section  8 
Existing  Housing  regulations.  In 
addition,  if  funds,  including 
rehabilitation  financing,  are  provided 
through  any  other  Federal  assistance, 
loan,  guarantee,  or  insurance  program, 
regulations  and  requirements  applicable 
to  such  programs  must  be  followed. 

5.  Selection  and  Approval  Procedures 

5.1  Applications  will  be  reviewed, 
rated  and  ranked  by  Area  and  Regional 
Offices  and  by  a  selection  board  of 
senior  HUD  Headquarters  staff  from  the 
Housing  and  the  Community  Planning 
and  Development  Offices,  according  to 
the  factors  set  forth  in  provision  6.6 
below.  Preliminary  selection  of 
applicants  will  be  made  by  the  Assistant 
Secretaries  for  Housing  and  for 
Community  Planning  and  Development, 
in  consultation  with  Regional 
Administrators,  based  on  staff 
recommendations.  The  Secretary  of 
HUD  shall  make  the  final  selection. 

5.2  Applications  must  be  received  by 
5.-00  p.m.  on  Friday,  July  16, 1982. 

6.  Application  Reqtiirements 

The  application  shall  utilize  Standard 
Form  424  (sample  attached).  The 
application  should  be  brief — not  more 
than  10  pages  if  possible,  and  provide 
the  following  information: 

6.1  A  two-page  narrative  on  why  a 
rental  rehabilitation  program  is  needed 
by  the  State  or  locality  and  vth.^  this 
Demonstration  is  particularly 
appropriate  to  address  these  needs.  The 
narrative  should  also  state  the 
objectives  of  the  applicant  State  or 
localify  and  expected  accomplishments 
-as  a  result  of  participation. 

6.2  A  preliminary  selection  of  a 
neighborhood(s)  for  ^  Demonstration 
with  available  demographic  and 
property  data  and  a  discussion  of  why 
the  nei^borhood  is  appropriate.  The 
discussion  should  address  such  items  as 
size  and  percentage  of  rental  properties, 
percentage  of  low-  and  moderate- 
income  residents,  property  condition 
and  estimate  of  rehat^tation  costs, 
market  rents  vis-a-via  Fair  Market  Rents 
(FMR).. vacancy  rata,  and  tlie  like. 

6.3  A  brief  description  of  the  State  or 
local  organizational  framework  for 
implementing  ^  Demonstration 
including  the  administrative  and 
managerial  relationship  between  the 
agency  administering  tiie  community 
develo{Hnent  program  and  the  Public 
Housing  Agency. 
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6.4  A  brief  description  of  past  and 
current  rehabilitation  activity  of  the 
applicant  locality  or  State. 

6.5  Where  the  applicant  is  a  unit  of 
local  government,  a  statement  by  the 
Chief  Executive  Officer  certifying  the 
willingness  of  the  locaUty  and  the  CD 
agency  (a)  to  comply  with  the 
Demonstration  precepts  set  forth  in 
Provision  4  of  this  Notice,  and  (b)  to 
commit  CDBG  or  other  local  pubfic 
funds  to  the  Demonstraton.  The 
statement  should  include  an  estimate  of 
the  CDBG  or  other  public  funding  to  be 
committed.  The  PHA  must  certify  its 
willingness  to  cooperate  with  the  CDBG 
agency  on  the  Demonstration. 

Where  the  applicant  is  a  State,  the 


Governor  or  authorized  State  agency 
official  shall  submit  statements  as 
described  above. 

6.6    The  Department  will  attempt  to 
achieve  diversity  in  its  selection  of 
participants,  including  geographical 
distribution,  population  and  type  of 
applicant  (State,  dty  or  urban  county). 
Factors  to  be  taken  into  consideration  in 
assessing  each  apphcaton  will  include 
the  following: 

•  Extent  of  commitment  to  the 
development  of  an  investor-owned 
rental  rehabilitation  program; 

•  Degree  of  understanding  and 
incorporation  of  key  elements  of  the 
Demonstration; 

•  Quahty  and  past  performance  of 


I  State  or  local  rehabiUtation  programs; 
and 

•  Ability  to  hnplement  the  program '^ 
:  within  a  reasonable  amount  of  time  from 
date  of  approval 

Anthorfly:  Title  I  of  the  Housing  and 
'  Commnnity  Development  Act  of  1974.  as 
amended  (42  U.S.C  5301  et  seg.].  United 
States  Housing  Act  of  1937  (42  U.S.C  1437  et 
seg.]. 

Dated:  June  8. 1982. 

Stephen  J.  Bollinger,  -  V 

Assistant  Secretary  for  Community  Planning 

and  Development 

Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 

Housing/Deputy  Federal  Housing 

Comissioner. 

BILLING  CODE  4210-29-M 
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OMB  Appioval  No.  29-II02M 


FEDERAL  ASSISTANCE 


X.  TYPE 
OF 
ACTION 

(Morkap- 
6mi) 


Q  PREAPPLKATION 

□  APPUaTlON 

Q  NOnFKATtON  OF  INTENT  (Oft) 

□  REPORT  OF  FEDERAL  OCnOII 


2.  APPU- 
CANrs 

APPU- 
CATION 


a.  NUM8EII 


b.  MIC 
I 
19 


Ymr  wumA  day 


3.  STATC 
APPLICA- 
TION 
lOCNTV 


1.  MUMBER 


k.  IMTE 
ASSIGNED 


Ymr    month    iai$ 


19 


Biamk 


4.  LEGAL  APPUCANT/RECIPIENT 


b.  Orpaiotioii  Uatt 
c  Stiwt/P.O.  B« 
d.  Gi4r 
t.  SW( 


•.  OMMly  : 
CZIPCodK 


k.  Coftlact  Pmoa   {Noma 
t  ttUykon*  So.)         : 


7.  TITLE  AND  OESCRIPTION  OF  APPUCANTS  PROJECT 


>(>.  ARE 


OF  PROJECT  IMPACT   (Nanu*  t1  eitiM,  eomttct, 
S'aU*,  tu.y 


11.  ESTIMATED  NUM- 
BER OF  PERSONS 
BENEFiTINQ 


13. 


PROPOSED  FUNOiNQ 


14.  CONGRESSIONAL  DISTRICTS  OF: 


1.  FDEML 


b.  APPIICANT 


«.  STATE 


i.  LOCM. 


I.  OTHER 


TOTM. 


.00 


.00 


.00 


.00 


.60 


.00 


APPLICANT 


16.  PROJECT  START 

DATE  YfrwMiUkdn 
19 


k.  nOJECT 


17.  PROJECT 
DURATION 


9.  FEDERAL  EMPLOYER  IDENTinCATION  NO. 


PRO- 
GRAM 

(fTWIM 

Ftdtnl 
Catalog) 


t.  NUMBCR 


b-  TITU 


a.  TYPE  OF  APPUCANT/RECIPIENT 


A-Stil> 


C-SubrtiM 

District 
D-QMUity 
E-Clty 

F-Sckool  DMrict 
8  Spteial  PiirpoM 

Oktiict 


H-^amowDity  AcKm  AfMiqr 
I-  Hlihcr  Eilucatlaml  IntlltutiM 
J-  IncTiM  Trib* 
K-Wm  iSptcifw): 


Ent*r  appnpriat*  Utttr 


D 


9.  TYPE  OF  ASSISTANCE 

A-BmIc  Grant  D-lnturaaca 

B-SiipplMnantal  BnKit     E-^Jtbar         s^ttr  tntvr»-     I — I — 1 

C-Lsaa yriaU  UUrr(i)  |      |      | 

12.  TYPE  OF  APPLICATION 

Mim  C-Rnfslen  E-A«(iE«n!atl«a 

B-^ImmimI     D-Coatiauatlca  i — i 

Snttr  appt  oprtaU  Utttr        I 


15.  TYPE  OF  CHANCE   IFor  lie  or  lU) 

A-lacra<M  Dollan        F-Otkt/  {SfteHy)  t 

»  Oacrian  Dollars 

C-lnciaaaa  Oaralioa 

D-Oacraaaa  Onratia*  .^.^^____ 

E-Can«allatioa 


Monrta 


IS.  ESTIMATED  DATE  TO 
BE  SUBMITTED  TO 
FEDERAL  AGENCY  ^ 


Ytar    wumxk    day 


19 


Efittr  appro-      i      i 
pncta  latfaiYaJ  1 J_ 


19.  EXISTING  FEDERAL  IDENTiFiCATION  NUMBER 


2a  FEDERAL  AGENCY  tO  RECBVE  REQUEST   INuma,  Cit»,  Stat*.  XtP  tio) 


22. 

THE 

APPIICANT 
CERTIFIES 
THAT^ 


23. 

CERTIFYtNO 
REPRE- 
SENTATIVE 


2^  REMARKS  ADDED 
□  YW     □  No 


a.  Ta  tin  boat  of  py  kpiwlwlca  and  baliaf. 
tfata  i*  tbii  praapplicnlioa/apDlicition  ara 
tn:a  tM  aorract,  t!<c  ifxumeiit  baa  baaa 
duly  aathorliad  ty  tba  fOM")!"!  body  ot 
tka  aMXican:  tad  liia  aaalieaoi  will  eanplir 
iHtfe  tfca  attadiad  awitaaeaa  H  tba  aatW- 
aaea  la  appraaad. 


If  raaalrad  by  OMB  Clicalar  A-9S  tbia  appPca.ioa  waa  aubmittad,  punuan*  to  in- 
structiem  thwa'n,  la  appropriata  daarlntbouasa  and  all  ratpciust  ara  atticbad: 


0) 
0) 

(3) 


Nor»- 

aponaa 

Q 

a 

D 


l?<apoi>a« 
oMaekarf 


□ 

a 

n 


t.  TYPED  NAME  AND  TlllE 


k.  UONATURE 


24.  AGENCY  NAME 


2«b  ORGANIZATIONAL  UNIT 


O.  ADMINISTRATIVE  OFFICE 


n.  ADDRESS 


SI.  ACTION  TAKEN 
Q  ■.  AWARDED 
Q  k.  REJECTED 
Q  •.  RCniRMEO  RHI 

MUBMERT 
Q4.  DEFERRED 
Q  »,  WnHDRAWN 


fedoml  agency 
Af»s  action 


12. 


FUNDING 


8.  FEDERAL 


b.  APPLICANT 


e.  HATE 


d.  LOCAL 


a.  OTHER 


f.       TOTAL 


.00 


.00 


.00 


.00 


.00 


.00 


roar    moHtA    4ay 


S3.  ACTION  DATE  ► 


19 


3S.  CONTACT     FOR    ADDITIONAL    INFORMA- 
TION   (Nana  oni  fUphoito  aambor) 


a-  la  Mdni  abeaa  aaUon.  any  lomiaaata  ra»<«ad  fran  cUarlaikaaaaa  aiaia  eaa- 
aldand.  If  aiancy  raapoosa  la  dua  aadac  proviiiona  al  Part  I,  OMB  OnaUr  A-SS, 
It  baa  baaa  oi  la  balat  aiada. 


e.  DATE  SIGNED 

Yoar 

19 


moiUh    iag 


25.  APPUCA-    roar  aioiitk 

TION 

RECEIVED       19 


28.  FEDERAL  APPLICATION 
IDENTIFICATION 


Sa  FEDERAL  GRANT 
IDENTIHCATIOM 


STARTINQ 
DATE         19 


roar    momtk    day 


3«. 

ENDING 
DATE         19 


ITaar    month    day 


37.  REMARKS  ADDED 


□  Yaa    QNo 


k.  FEDERAL  ASENCY  A-BS  OFFICIAL 
(Nama  and  UlaDkona  no.) 


(FR  Doc.  B2-1S10S  Filed  6-16-62;  8:45  am) 
BILUNO  CODE  4210-29K: 


STANOARO  FORM  424  PA8E  1  (10-75) 
fraaarttad  ky  OSA,  Foitrol  Uantgommt  C<ra«iar  tt-f 


Thursday 
June  17,  1982 


Part  IV 


Department  of  the 
Interior 


Office  of  Surface  ^jfiing  Reclamation  and 
Enforcement 

Amendment  of  Procedures  for 
Submission,  Review,  Approval  or 
Disapproval  and  Maintenance  of  State 
Programs  and  for  Substituting  Federal 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  730, 731, 732, 733  and 
736 

Amendment  of  Procedures  for 
Submission,  Review,  Approval  or 
Disapproval  and  Maintenance  of  State 
Programs  and  for  Substituting  Federal 
Enforcement  and  Establishing  a 
Federal  Program  in  a  State 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

action:  Final  rules. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  amending  its  rules  which  set 
forth  the  procedures  for  the  submission, 
review,  approval  or  disapproval,  and 
maintenance  of  State  programs,  for 
substituting  Federal  enforcement  of 
State  programs  and  for  establishing  a 
Federal  program  in  a  State.  The  purpose 
of  these  rules  is  to  provide  greater 
editorial  clarity  and  to  remove  or  amend 
certain  burdensome  or  coiuiter- 
productive  requirements  to  achieve  a 
more  streamlined  set  of  regulations. 

EFFECTIVE  DATE:  June  17, 1982. 
ADDRESS:  A  transcript  of  the  hearing 
held  on  January  5, 1982.  and  copies  of  all 
comments  received  are  on  file  in  the 
OSM  Administrative  Record  located  in 
Room  5315. 1100  L  Street.  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Abbs,  Chief,  Division  of  State 
Program  Assistance,  Program 
Operations  and  Inspection,  Office  of 
Surface  Mining,  Room  210,  South 
Interior  Building,  1951  Constitution 
Avenue,  NW.,  Washington,  D.C.  20240. 
Telephone:  (202)  343-5351. 
SUPPLEMENTARY  INFORMATION: 

1.  Public  Participation 

A  draft  of  the  proposed  rule  was  made 
available  to  State  regulatory  authorities 
and  groups  representing  industry  and 
citizens.  On  December  4, 1981,  OSM 
published  proposed  rules  to  amend  30 
CFR  Parts  730,  731,  732.  733  and  736  (46 
FR  59482-59492).  Pubhc  comments  were 
invited  for  45  days  ending  January  18, 
1982,  and  a  pubhc  hearing  was  held  in 
Washington,  D.C.  on  January  5, 1982. 
Three  speakers  offered  testimony  at  the 
public  hearing  and  written  comments 
were  received  fi-om  seventeen  (17) 
individuals  or  groups.  All  testimony  and 
comments  were  analyzed. 

A  transcript  of  the  public  hearing  and 
copies  of  all  comments  received  are  on 
file  in  the  OSM  Administrative  Record 


at  the  address  Hsted  above  under 

"ADDRESSES." 
n.  Background 

Section  503  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act)  provides  for  a  State  to  assume 
primary  jurisdiction  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  within  its  borders  by 
demonstrating  its  capability  to  do  so  by 
submitting  a  proposed  State  program  to 
the  Secretary  of  the  Interior  for 
approval.  Section  504  of  the  Act  directs 
the  Secretary  to  prepare  and  implement 
a  Federal  program  for  a  State  if  the  State 
does  not  elect  to  submit  a  program,  if 
the  State's  submitted  or  resubmitted 
program  is  disapproved,  or  if  the  State 
fails  to  implement,  enforce  or  maintain 
its  approved  State  program.  To 
implement  the  provisions  of  sections  503 
and  504  and  to  insure  a  balance  amotig 
the  competing  mandates  of  the  Act,  the 
Secretary  promulgated  Parts  730-736  in 
the  permanent  regulatory  program  (44 
FR  15323-15332.  March  13, 1979).  Under 
the  current  regulations,  a  State  must 
submit  its  proposed  permanent  program 
to  OSM  under  procedures  contained  in 
30  CFR  Part  731  to  assume  primary 
jurisdiction  under  the  Act  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders. 
OSM  reviews  the  proposal  and 
recommends  approval  or  disapproval  to 
the  Secretary  of  the  Interior  of  each 
State  program  according  to  procedures 
contained  in  30  CFR  Part  732.  Part  733 
establishes  requirements  for  the 
maintenance  of  approved  State 
programs  and  procedures  for 
substituting  Federal  enforcement  of 
State  programs  and  withdrawing 
approval  of  State  programs.  Part  736 
establishes  standards  and  procedures 
for  the  promulgation,  implementation 
and  administration  of  a  Federal  program 
for  a  State. 

Since  the  current  regulations  were 
promulgated  in  March  1979,  twenty-four 
(24)  States  have  submitted  regulatory 
programs  for  review.  Of  that  number, 
seventeen  (17)  have  received  full  or 
conditional  approval  of  their  programs, 
and  seven  (7)  are  presently  undergoing 
review  by  the  Department. 

Based  upon  its  experience  in 
processing  these  programs  and 
monitoring  those  that  have  been 
approved,  and  based  upon  comments 
and  suggestions  from  the  States  and 
others,  OSM  proposed  on  December  4. 
1981.  to  modify  the  existing  regulations, 
streamline  the  regulations,  and  make 
needed  changes. 


in.  Amendments 

The  amendments  to  Parts  730,  731. 
732,  733  and  736  will  be  discussed  below 
by  part  and  section  niunber,  together 
with  the  relevant  public  comments  on 
each  amendment.  Comments  on  general 
topics  or  those  not  addressed  to  a 
specific  section,  will  be  discussed  last. 

Part  730 — General  Requirements 

1.  Section  730.2    Objectives  and 
§730.4    Responsibilities. 

These  sections  and  other  similar  ones 
are  being  removed  for  editorial  clarity. 
These  sections  contain  no  substantive 
requirements  and  are  merely 
explanatory  of  requirements  which 
follow.  Three  commenters,  the 
Appalachian  Research  and  Defense 
Fund  of  Kentucky  (ARDF).  the  Tug 
Valley  Recovery  Center  (TVRC),  and  the 
Northern  Great  Plains  Office  of  the 
Sierra  Club  and  Friends  of  the  Earth 
(Sierra  Club),  objected  to  removing  such 
sections  and  recommended  retaining 
them.  The  Sierra  Club  stated  that  there 
would  be  no  legal  effect  as  a  result  of 
removing  these  sections,  and  that, 
therefore,  the  intent  of  the  deletions 
must  be  to  provide  the  appearance  of 
change.  OSM  agrees  that  these  sections 
have  no  legal  effect.  One  of  OSM's 
stated  intentions  in  proposing  these 
amendments  was  to  streamline  the  rules 
by  removing  unnecessary  provisions. 
The  other  two  commenters  stated  that 
removing  these  sections  would  make  the 
respective  obligations  of  the  States  and 
the  Federal  government  less  clear.  OSM 
does  not  agree  that  removal  of  these 
sections  would  have  this  effect.  The 
substantive  requirements  of  the 
regulations  delineate  with  specificity  the 
respective  obligations  of  the  States  and 
the  Federal  government. 

2.  Section  730.5    Definitions. 
Sections  730.5(b)  and  732.15  were 

amended  and  S  731.13  removed  in  a 
separate  rulemalcing  action.  46  FR 
53376-53384  (October  28, 1981).  The 
Sierra  Club  asked  for  additional 
clarification  of  those  amendments.  The 
rationale  for  those  amendments  is 
discussed  at  considerable  length  in  the 
notice  of  final  rulemaking  published 
October  28, 1981  (46  FR  53376-53384). 
Any  further  discussion  of  those 
amendments  is  outside  the  scope  of  this 
rulem£iking. 

3.  Section  730.11    Inconsistent  and 
more  stringent  State  laws  and 
regulations. 

Three  amendments  were  proposed  to 
§  730.11(a),  which  requires  the  Director 
to  publish  in  the  Federal  Register  any 
State  law  or  regulation  determined  to  be 
inconsistent  with  the  Act  or  the 
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provisions  of  30  CFR  Chapter  VII.  The 
first  proposed  amendment,  which  is 
being  adopted  today,  is  necessary  to 
make  §  730.11(a)  consistent  with  the 
change  to  §  730.5[b).  (See  discussion 
above  at  §  730.5.)  The  amendment 
incorporates  the  term  "inconsistent 
with"  as  used  in  section  505(a)  of  the 
Act.  Under  amended  §  730.11(a),  no 
State  law  or  regulation  would  be 
superseded  by  any  provision  of  the  Act 
or  the  regulations,  except  to  the  extent 
that  the  State  law  or  regulation  is 
inconsistent  with  the  requirements  of 
the  Act  or  Chapter  VII  of  30  CFR. 

The  Sierra  Club  objected  to  this 
amendment  and  asserted  the  wording  is 
vague.  OSM  believes  that  the  term 
"consistent  with"  was  adequately 
defined  in  the  rulemaking  for  §  730.5 
(see  discussion  and  references  above) 
and  that  §  730.11(a)  is  written  with 
sufBcient  clarity. 

A  second  proposed  amendment, 
adopted  today  with  additional  changes, 
would  require  the  Director  to  provide  an 
^^'''©pportunity  for  comment  by  interested 
parties  prior  to  a  final  determination  to 
set  aside  as  inconsistent  any  State  law 
or  regulation.  The  Commonwealth  of 
Kentucky  supported  the  proposed 
amendment.  The  Sierra  Club  and  ARDF 
objected  to  the  proposed  amendment  on 
the  grounds  that  section  505  does  not 
provide  for  a  comment  period  and  that  it 
would  lead  to  unnecessary  delays. 
ARDF  also  suggested  that  if  a  comment 
period  is  provided,  that  it  be  for  a  time 
certain,  in  order  to  avoid  delays.  While 
OSM  agrees  that  section  505  does  not 
specifically  provide  for  a  comment 
period,  it  beUeves  that  such  a  comment 
period  provuj^s  a  State  with  the 
oppbrtuiyt^o  explain  its  provision  and 
would  diminish  the  likelihood  of  a 
decision  which  sets  aside  a  State 
provision  on  the  basis  of  a 
misunderstanding.  OSM  agrees  that  the 
comment  period  should  be  for  a  time 
certain,  and  the  final  rule  has  been 
revised  to  provide  that  the  Director  shall 
pubhsh  a  notice  of  proposed  action  in 
the  Federal  Register  and  provide  30  days 
for  public  comment. 

The  third  proposed  amendment,  which 
is  adopted  today,  provides  that  the 
Director  may  pubhsh  either  the  complete 
text  or  a  summary  of  the  State  law  or 
regulation.  If  a  summary  of  the  provision 
is  pubhshed,  the  notice  will  indicate 
where  copies  of  the  complete  text  will 
be  available  for  inspection  and  how 
copies  of  it  may  be  obtained  free  of 
charge.  ARDF  objected  to  the  proposed 
amendment  and  stated  that  a  summary 
of  the  provision  is  not  sufficient  to 
afford  interested  parties  an  opportimity 
to  comment.  As  stated  in  the  preamble 


to  the  proposed  rule,  the  Director  will 
publish  the  complete  text  when  the 
material  to  be  printed  is  brief.  Only  in 
cases  where  the  material  is  voluminous 
will  the  Director  publish  a  summary, 
and  in  those  cases  the  Director  will 
provide  free  copies  of  the  complete  text 
upon  request.  The  amendment  will 
insure  adequate  pubHc  notice  in  the 
most  cost-effective  maimer  available. 

Part  731— Submission  of  State  Programs 

4.  Section  731.11    Eligibility. 
Section  731.11  is  being  removed  for 

editorial  clarity.  The  rationale  for  this 
change  is  the  same  as  that  provided 
under  the  preceding  discussion  of 
§§730.2  and  730.4 

5.  Section  731.12    Submission  of  State 
programs. 

Amendments  were  proposed  to 
§  731.12  to  eliminate  any  reference  to 
dates  by  which  a  State  shall  submit  a 
State  program,  and  to  clarify  that  a  State 
may  submit  a  proposed  program  at  any 
time.  Although  no  comments  were 
received  which  objected  to  removing  the 
reference  to  dates,  a  number  of 
commenters,  including  ARDF.  the  Sierra 
Qub,  and  the  Environmental  Policy 
Institute  (EPI).  objected  to  the 
amendment  clarifying  that  a  State  may 
submit  a  proposed  program  at  any  time. 
These  commenters  argued  that  section 
504  of  the  Act  precludes  a  State  which 
has  failed  to  obtain  approval  of  its 
program  &om  submitting  another  State 
program  until  after  a  Federal  program  is 
implemented.  OSM  believes  that  these 
commenters  may  have  misinterpreted 
the  proposed  amendment.  Sections 
731.12  and  732.14  were  amended  in  a 
final  rulemaking  action  on  October  8, 
1981  (46 ITR  50018-50019)  to  provide  that 
a  State  whose  program  has  been 
disapproved  by  a  fmal  decision  may 
submit  a  proposed  program  at  any  time. 
In  that  rulemaking  notice.  OSM 
disagreed  with  similar  comments 
regarding  the  interpretation  of  section 
504(e)  of  the  Act.  As  the  preamble  to  the 
October  8, 1981,  final  rule  concluded, 
OSM  interprets  the  language  in  section 
504(e)  to  be  permissive  in  &at  a  State 
may  submit  a  new  program  after  a 
Federal  program  is  implemented.  This 
issue  was  disposed  of  in  the  October  8, 
1981,  notice  and  was  never  within  the 
scope  of  the  present  rulemaking.  What 
the  October  8, 1981,  final  rule  did  was  to 
amend  J5  731.12(b)  to  provide  that: 

(b)  States  may  submit  a  proposed 
program  at  any  time,  if: 

(1)  By  a  final  decision,  the  State 
program  submitted  under  30  CFR 
731.12(a)  is  disapproved;  or 

(2)  Implementation  of  a  Federal 
program  under  30  CFR  Part  736  has  been 
completed;  or 


(3)  There  have  been  no  surface  coal 
mining  and  reclamation  operations  since 
August  3, 1977,  but  coal  exploration  or 
surface  coal  mining  operations  are 
anticipated;  or 

(4)  A  State  program  has  been  enjoined 
by  a  court  of  competent  jurisdiction,  in 
which  case  the  requirements  of  30  CFR 
730.12  shall  apply. 

The  December  4, 1981,  notice 
proposed  to  further  amend  the  October 
8. 1981.  final  rule  to  provide  simply  that 
a  State  may  submit  a  proposed  program 
at  any  time.  The  purpose  of  the  • 
proposed  amendment  was  to  clarify  the 
awkward  construction  of  §  731.12(b) 
which  makes  it  appear  that  there  are 
only  four  limited  categories  of  States 
which  may  submit  proposed  programs  at 
any  time.  In  reality,  these  four  categories 
comprise  the  entire  universe  of  possibly 
situations  in  which  a  State  could  find 
itself.  Since  no  comments  were  received 
on  this  specific  proposed  amendment,  it 
is  being  adopted  today  without  any 
change  from  the  proposed  rule. 

Two  comments  were  received  on 
§  731.12  regarding  the  December  4 
preamble  discussion  of  the 
consequences  if  a  State  chooses  not  to 
resubmit  (under  30  CFR  732.13(g)).  if  the 
resubmitted  program  is  disapproved 
pursuant  to  §  732.13(f).  or  if  an 
injunction  extends  beyond  the  period 
stipulated  in  section  503(d)  of  the  Act. 
Section  502(f)  of  the  Act  and  §  771.13(a) 
of  OSM's  regulations  provide  that 
following  the  final  disapproval  of  a 
State  program,  and  prior  to 
promulgation  of  a  Federal  program,  the 
interim  program  of  section  502  continues 
in  effect  and  during  this  period  "no  new 
permits  shall  be  issued  by  the  State 
whose  program  has  been  disapproved" 
(emphasis  added).  The  preamble  to  the 
December  4  proposed  rules  also  put  the 
States  on  notice  that  under  these 
circumstances,  OSM  will  take 
immediate  action  to  develop  and 
implement  a  Federal  program  for  such  a 
State.  Both  commenters,  the  Mining  and 
Reclamation  Council  of  America 
(MARC)  and  the  Joint  NCA/AMC 
Committee  on  Surface  Mining 
Regulations  (the  Joint  Committee), 
expressed  concern  about  the  impact  on 
operators  who  will  be  unable  to 
continue  mining  unless  renewals, 
extensions  or  revisions  are  made  to 
interim  program  permits  during  this 
period  and  requested  a  clarification  of 
the  "no  new  permits"  language  in 
section  502(f)  of  the  Act  and  30  CFR 
771.13(a).  Both  section  502(f)  and  30  CFR 
771.13(a)  provide  that  permits  which 
lapse  during  this  period  may  continue  in 
full  force  and  effect  until  promulgation 
of  a  Federal  program.  This  provision 
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indicates  that  Congress  did  not  intend 
for  existing  operations  to  cease. 
Therefore,  OSM  believes  that  "new 
permits"  does  not  include  renewals, 
revisions  or  extensions  of  existing 
interim  program  permits.  "No  new 
permits"  does  mean,  however,  that  no 
new  operations  will  be  allowed  until  a 
Federal  program  is  implemented.  The 
Joint  Committee  also  requested 
clarification  that  the  "no  new  permits" 
language  of  section  502(f]  means  that  no 
new  permits  shall  be  issued  under  the 
interim  program  of  section  502.  The  Joint 
Committee  pointed  out  that  section 
502(b)  requires  that  operations  which 
commence  operations  on  or  after  six 
months  from  the  date  of  enactment  of 
the  Act  must  obtain  an  interim  permit 
and  that  operations  in  existence  prior  to 
six  months  after  enactment  may  operate 
without  interim  permits  and  are  not 
covered  by  section  502(f].  OSM  agrees 
that  such  operations  may  continue  in 
effect  under  applicable  State  laws  (some 
of  which  required  no  permits)  as  they 
did  before  the  Act,  until  a  Federal 
program-  is  implemented. 

6.  Section  731.14    Content 
requirements  for  program  submissions. 

A  number  of  changes  were  proposed 
to  §731.14,  which  estabUshes  content 
requirements  for  program  submissions, 
to  consolidate  or  eliminate  certain 
requirements.  All  of  the  proposed 
changes  were  discussed  in  the  preamble 
to  the  December  4  proposed  rules.  Only 
those  proposed  changes  which  elicited 
public  comment  will  be  discussed 
further  today.  Those  proposals  not 
discussed  are  adopted  today  unchanged 
from  the  proposed  rules. 

The  Commonwealth  of  Kentucky 
generally  supported  all  the  proposed 
changes.  EPI  objected  to  the  proposed 
amendment  to  \  731.14(c)  which  would 
allow  preparation  of  the  section-by- 
section  comparison  of  the  State's  laws 
and  regulations  with  the  Act  and  the 
Secretary's  regulations  by  some 
qualified  entity  other  than  the  State 
Attorney  General.  EPI  asserted  that  only 
the  chief  legal  officer  of  the  State  can 
explain  the  legal  e^ert  of  any 
differences.  OSM  notes  that  the  existing 
regulation  already  allows  preparation  of 
the  legal  opinion  by  either  the  Attorney 
General  or  the  chief  legal  officer  of  the 
State  regulatory  authority.  The  intent  of 
the  proposed  amendment  was  to  relieve 
the  Attorney  General  of  the  very  time- 
consuming  task  of  preparing  the  section- 
by-section  comparison.  The  legal  staff  of 
the  regulatory  authority  may  be  in  a 
better  position  to  explain  the  legal 
differences  when  an  Attorney  General's 
office  has  not  been  actively  involved  in 


the  program.  Therefore,  the  final  rule  is 
being  adopted  as  proposed. 

ARDF  objected  to  the  proposed 
amendment  to  9  731.14(h)  which 
requires  statistical  information 
concerning  coal  mining  operations  in  the 
State.  The  amendment,  adopted  today, 
eliminates  paragraphs  (h)(l)-{h)(8) 
which  list  suggested  types  of 
information  which  might  be  included  in 
a  State's  submission.  ARDF  asserted 
that  these  examples  of  types  of 
information  which  may  be  submitted  are 
helpful  to  the  State  and  necessary  to 
support  a  finding  of  capability  on  the 
State's  part.  OSM  agrees  that  these 
suggestions  might  be  helpful,  but  since 
they  are  not  requirements,  it  is  not 
appropriate  to  include  them  in 
regulations,  and  the  final  rule  reflects 
this. 

An  amendment  was  proposed  to 
§  731.14  to  ehminate  paragraphs  (n),  (o) 
and  (p)  as  dupUcative  of  information 
already  available.  These  subsections 
require,  respectively,  information 
concerning  special  environmental 
performance  standards,  a  brief 
description  of  other  programs 
administered  by  the  regulatory 
authority,  and  such  other  information  as 
the  director  may  require.   - 

ARDF  and  EPI  objected  to  eliminating 
paragraph  (p)  and  ARDF  also  objected 
to  ehminating  paragraph  (n)  and  (o).  The 
commenters  stated  that  paragraph  (p) 
gives  the  Director  general  authority  to 
require  additional  information  and  is  a 
necessary  catch-all  for  items  that  cannot 
be  anticipated.  OSM  disagrees  that  this 
provision  is  necessary.  The  Secretary 
cannot  approve  a  State  program  unless 
he  finds  that  the  program  includes  all 
necessary  provisions.  It  is  in  the  State's 
best  interest  to  provide  whatever 
information  the  Director  may  require. 
ARDF  objected  to  the  deletion  of 
paragraph  (o)  regarding  other  programs 
administered  by  the  regulatory 
authority.  OSM  does  not  beUeve  this 
requirement  is  necessary.  Under 
proposed  S  731.14(e),  being  adopted 
today,  the  State  must  describe  the 
organization  of  the  regulatory  authority 
and  provide  a  description  of  how  the 
stafBng  will  be  adequate  to  carry  out  the 
functions.  In  addition,  under  9  732.15(d), 
the  Secretary  cannot  approve  a  State 
program  unless  he  finds  that  the  State 
regulatory  authority  and  other  agencies 
having  a  role  in  the  State  program  have 
sufficient  legal,  technical  and 
administrative  personnel  and  funding  to 
carry  out  the  provisions  of  the  program. 
ARDF  also  objected  to  the  deletion  of 
paragraph  (n),  but  offered  no  speciHc 
argimient.  Paragraphs  (n),  (o)  and  (p)  are 


therefore  deleted  for  the  reasons  stated 
above. 

Part  732 — Procedures  and  Criteria  for 
Approval  or  Disapproval  of  State 
Prc^am  Submissions 

7.  Section  732.4    Responsibility. 
Section  732.4  is  being  removed  for 

editorial  clarity.  The  rationale  for  this 
change  is  the  same  as  that  provided 
under  the  preceding  discussion  of 
§§730.2  and  730.4. 

8.  Section  732.11    Review  by  the 
Regional  Director  and  §732.12  Notice 
and  public  hearing  requirements. 

The  current  regulations  provide  for 
two  review  periods  conducted  in  series, 
the  first  one  for  completeness,  including 
a  public  meeting,  and  the  second  for 
substantive  adequacy,  requiring  a  pubhc 
hearing.  The  amendments  proposed  on 
December  4  provided  instead  for  a 
single  review  period  for  both 
completeness  and  substance,  to  include 
just  one  required  public  hearing.  The 
proposed  rules  are  being  adopted  today, 
but  with  considerable  modification 
based  on  the  public  comments  received. 

The  Joint  Committee.  MARC  and 
Kentucky  supported  the  proposed  rule. 
Kentucky  also  suggested  clarifying 
proposed  §  732.11(b)(2)  so  that  additions 
as  well  as  revisions  to  the  State  program 
may  be  made.  The  Office  has  adopted 
this  suggestion  and  revised  the  final  rule 
accordingly. 

ARDF,  TVRC  and  EPI  did  not  objeiST 
to  the  general  concept  of  the  proposed 
amendments,  but  did  take  issue  with 
compressing  the  time  periods  available 
for  public  review.  The  Office  did  not 
intend  by  the  proposed  amendments  to 
shorten  the  time  available  for  public 
review  and  comment.  The  final  rule  has 
been  revised  to  provide  that  the  public 
hearing  will  be  held  no  sooner  than  40 
days  following  publication  of  the  notice. 

The  total  time  allowed  for  public 
comment  will  vary  from  45  to  60  days 
and  will  be  set  on  a  case-by-case  basis, 
depending  on  the  circumstances.  The 
Sierra  Club  objected  to  publishing  only 
a  summary  of  the  contents  of  the  State 
program.  No  amendment  was  proposed 
to  this  provision.  The  Office  has  always 
published  a  summary  of  the  program 
and  made  copies  of  the  full  text 
available  to  interested  persons. 
Therefore,  no  change  is  being  made  to 
this  provision.  EPI  suggested  that  the 
proposed  rules  be  clarified  to  require 
that  the  Federal  Register  notice  state  the 
specific  OSM  and  State  office  locations 
where  copies  of  the  program  shall  be 
available.  The  Sierra  Club  and  the  State 
of  Illinois  suggested  that  the 
requirements  for  maintaining  a  file  of 
comments  for  public  inspection  and 
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sending  these  comments  to  the  State 
agency  be  retained  in  the  final  rules, 
llie  Office  has  adopted  both  of  these 
suggestions  in  the  final  rules. 

Finally.  OSM  proposed  to  amend 
existing  §  r32.12(b)(2)  to  allow  States  to 
submit  revisions  to  State  laws  and 
regulations  up  to  the  date  of  the 
Secretary's  decision,  provided  that  , 
adequate  notice  and  an  opportunity  to 
comment  on  the  revisions  is  provided  to 
the  public.  EPI  stated  that  there  was  no 
objection  to  this  procedure  so  long  as  it 
is  clear  that  the  pubhc  is  fully  apprised 
of  the  speciHc  language  of  a  provision 
and  afforded  an  opportunity  to  comment 
on  it.  It  is  the  Department's  policy  to 
provide  full  piiblic  participation  in  the 
review  of  State  programs  and  the  public 
will  be  afforded  notice  and  an 
opportunity  to  comment  on  any  changes 
to  the  State  program. 

9.  Section  732.13    Decision  by  the 
Secretary. 

Section  732.13(f)  contains  procedures 
for  the  submission  of  a  revised  program 
to  the  Secretary  within  60  days 
following  an  initial  disapproval.  This 
section  was  proposed  to  be  amended,  by 
reference  to  proposed  §732.11(b)(2).  to 
establish  the  same  requirements  for 
enactment  of  laws  and  regulations  in 
program  resubmissions  as  were 
proposed  for  program  submissions.  (See 
discussion  above  under  §§  732.11  and 
732.12.)  This  proposal  is  being  adopted 
today  without  further  changes.  Only  one 
comment  was  received  on  %  732.13(f). 
The  Sierra  Club  objected  to  the  short 
time  period  for  comment  on  a 
resubmitted  program.  Existing  S  732.13(f) 
provides  for  a  minimum  15-day  public 
review  and  comment  period.  No  change 
was  proposed  to  this  requirement.  The 
Office  notes  that  15  days  is  the 
minimum  time  for  comment.  This  period 
can  be  lengthened,  and  has  been 
expanded  when  a  longer  period  seemed 
necessary.  Therefore,  no  change  to  the 
time  period  allowed  for  public  review 
and  comment  has  been  made  to 
§  732.13(f). 

Further  changes  to  §  732.13  were 
proposed  to  redesignate  the  last  two 
sentences  of  S  732.13(f)  as  §  732.13(g) 
and  to  redesignate  existing  paragraph 
(g)  as  paragraph  (^).  No  comments  were 
received  on  these^roposals  and  they 
are  being  adopted  loday  as  proposed. 

Section  732.13(h)  [proposed  to  be 
redesignated  §  732.13(i)]  provides  that 
an  approved  State  program  becomes 
effective  on  the  date  of  publication  of 
the  Secretary's  decision  in  the  Federal 
Register.  This  Section  was  proposed  to 
be  amended  to  allow  the  Secretary  to 
specify  a  different  effective  date  for 
administrative  convenience.  The  Joint 
Committee,  MARC  and  Kentucky 


supported  the  proposed  amendment, 
and  EPI  did  not  object  but  requested 
clarification  of  two  points.  First.  EPI 
noted  that  approvals  should  not  be 
made  retroactive  as  this  would  have  the 
effect  of  invaUdating  OSM  enforcement 
actions  taken  under  the  interim  program. 
Second,  EPI  suggested  that  a  prospective 
approval  be  limited  to  a  short  period  of 
time  and  that  during  such  period  until 
the  State  program  is  effective,  OSM's 
authority  to  inspect  and  enforce  under 
the  interim  program  must  be  assured.  As 
to  the  commenter's  first  point  no 
approval  will  be  made  retroactive.  The 
effective  date  will  be  either  the  date  of 
publication  or  a  later  date.  On  the 
second  point  the  Secretary  intends  to 
limit  use  of  this  provision  to  specifying 
an  effective  date  within  one  to  foiu- 
months  of  the  date  of  publication.  After 
the  approval  and  during  the  period  until 
the  program  becomes  effective,  OSM 
enforcement  of  the  interim  program  will 
continue. 

Section  732.13(i)  (to  be  redesignated 
as  paragraph  (j))  provides  that  a 
conditionally  approved  program 
terminates  if  the  deficiencies  have  not 
been  corrected  by  the  dates  set  forth  in 
the  Secretary's  decision.  This  subsection 
was  proposed  to  be  amended  to  provide 
that  the  Director  must  notify  the 
Secretary  that  the  State  has  failed  to 
meet  the  conditions  and  must  take  any 
one  or  more  of  three  actions  available  to 
him.  Three  commenters  objected  to  the 
proposed  amendment.  The  Joint 
Committee  objected  that  the  proposed 
procedures  unfairly  invade  the  province 
of  the  States  by  sanctioning  Federal 
enforcement  or  interference  with  the 
State  program.  TVRC  and  EPI  objected 
to  the  proposed  amendments,  asserting 
that  the  proposed  procedures  violate  the 
intent  of  section  503  of  the  Act  are 
cumbersome,  and  will  invite 
bureaucratic  delays  on  the  part  of  OSM 
and  the  States.  These  commenters 
suggested  that  if  despite  their  objections 
the  proposed  amendment  is  adopted,  it 
should  be  revised  to  require  the  Director 
to  take  action  within  a  specific  period  of 
time,  such  as  10  days.  OSM  has  adopted 
this  suggestion  and  the  final  rule 
provides  that  the  Director  must  initiate 
some  action  within  30  days.  OSM  does 
not  agree  with  the  comment  that  these 
procedures  constitute  unwarranted 
Federal  interference  in  a  State  program. 
The  Secretary  is  required  by  section 
521(b)  of  the  Act  to  enforce  any  permit 
condition  and  issue  permits  if  after 
pubhc  notice  and  hearing,  he  finds  that 
the  State  has  failed  to  enforce  all  or  part 
of  its  program  effectively  and  has  not 
demonstrated  its  intent  and  capability  to 
do  so.  Further  discussion  of  this  point  is 
provided  under  §  733.12 


OSM  does  not  agree  that  the  options 
available  to  the  Director  are 
ciunbersome  or  will  result  in  delays.  The 
purpose  of  providing  the  Director  with 
alternative  actions  is  to  allow  the 
flexibility  to  address  a  particular  set  of 
circumstances  and  avoid  the 
unnecessarily  harsh  result  of  an 
automatic  termination  of  the  State's 
program.  OSM  believes  that  requiring 
the  Director  to  notify  the  Secretary  and 
take  some  action  within  30  days  assures 
that  OSM  is  taking  seriously  its 
responsibility  to  see  that  the 
deficiencies  are  corrected  promptly. 
Accordingly,  the  proposed  rule  is 
adopted  as  final  today  with  the  one 
change  of  providing  a  time  period  within 
which  the  Director  must  act 

10.  Section  732.14    Resubmission  of 
State  programs. 

Section  73244  was  recently  amended 
in  a  separate  rulemaking  action  (46  FR 
50018-50019.  October  &,  1981)  as  / 
discussed  in  the  preamble  to  S  73|.12. 
As  with  §  731.12,  OSM  is  amending 
S  732.14  to  make  it  clear  that  there  are 
no  limitations  on  when  a  program  may 
be  submitted.  The  rationale  for  this 
amendment  and  response  to  comments 
addressing  it  are  provided  in  the 
discussion  above  under  §  731.12. 

11 .  Section  732. 15    Criteria  for 
approval  of  State  programs. 

Section  732.15(b)(10)  requires  that 
State  programs  contain  provisions  for 
public  participation  "consistent  with  the 
public  participation  requirements  of  the 
Act  and  this  chapter."  m  the  December 
4, 1981  proposed  rules,  OSM  proposed  to 
amend  this  provision  so  that  State 
programs  need  not  provide  for  citizen 
suits  in  State  courts  nor  require  that 
citizens  have  the  right  to  accompany 
State  inspectors  onto  the  mine  site  when 
the  inspection  is  the  result  of  the 
citizen's  request.  These  proposed 
amendments  and  others  dealing  with  the 
award  of  costs  were  also  included  in 
proposed  amendments  to  Subchapter  L 
(Inspection  and  Enforcement],  published 
on  December  1, 1981  (46  FR  58464- 
58479).  On  April  21, 1982.  OSM 
published  a  Notice  of  Intent  (47  FR 
17269)  in  which  it  announced  its 
decision  (1)  to  retain  without  change  the 
citizens'  rights  provisions  of  30  CFR 
732.15(b)(10)  and  the  preamble  (44  FR 
14965)  to  the  existing  rule,  and  (2)  to 
defer  final  rulemaking  action  on  two 
issues  raised  as  a  result  of  a  petition  by 
several  western  States  regarding 
attorneys'  fees.  Similarly,  OSM  decided 
in  that  notice  nofto  adopt  the 
corresponding  citizens'  participation 
changes  proposed  for  Subchapter  L 
OSM  has  decided  that  the  discussion  of 
its  decisions  and  comments  received  on 
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both  sets  of  proposed  amendments 
concerning  citizens'  participation  are 
better  addressed  in  the  content  of  the 
Subchapter  L  rulemaking.  The  preamble 
to  the  Subchapter  L  final  rule  will 
contain  a  further  explanation  of  these 
decisions. 

Section  732.15{b)(14)  requires  that  a 
State  "Provide  for  the  protection  of  State 
empfoyees  of  the  regxdatory  authority  in 
accordance  with  the  protection  afforded 
Federal  employes  under  section  704  of 
the  Act."  Section  732.15  was  proposed  to 
be  amended  to  remove  this  requirement 
as  section  704  appears  to  be  a 
requirement  which  Congress  intended  to 
impose  only  on  the  Federal  government 
and  not  on  the  States.  ARDF  and  EPI 
objected  to  removing  this  requirement 
from  State  programs.  Both  commenters 
noted  that,  contrary  to  OSVTs  assertion 
in  the  December  4  preamble  that  section 
704  on  its  face  addresses  only  Federal 
employees,  section  704  is  entitled 
"Protection  of  Government  Employees." 
This,  the  commenters  stated,  is  meant  to 
apply  the  requirement  in  a  generic  sense 
to  all  "government"  employees,  both 
State  and  Federal.  Second,  the 
commenters  argued  that  section  503 
requires  the  inclusion  in  State  programs 
of  all  provisions  of  the  Act  and  of 
sanctions  which  meet  the  requirements 
of  the  Act.  including  the  sanctions  of 
section  704.  On  the  commenters'  first 
point,  OSM  disagrees  that  because 
section  704  is  titled  "Protection  of 
Government  Employees"  it  is  intended 
to  apply  to  States  as  well  as  the  Federal 
government.  Section  704  amends  the 
United  States  Code  to  make  murder  of  a 
Department  of  Interior  employee 
punishable  as  a  Federal  crime  and 
provides  for  criminal  penalties  for  any 
person  who  interferes  with  the 
Secretary  or  any  of  his  agents.  ITie 
provision  is  clearly  directed  at  Federal, 
not  State,  employees. 

In  regard  to  the  commenters'  second 
point,  section  503(a)(2)  requires  State 
programs  to  provide  sanctions  "for 
violations  of  State  laws,  regulations,  or 
conditions  of  permits  concerning  surface 
coal  mining  and  reclamsttion  operations, 
which  sanctions  shall  meet  the  minimum 
requirements  of  this  Act,  including  civil 
and  criminal  actions,  forfeiture  of  bonds, 
suspensions,  revocations,  and 
withholding  of  permits,  and  the  issuance 
of  cease-and-desist  orders  by  the  State 
regulatory  authority  or  its  inspectors." 
Section  503  nowhere  requires 
specifically  that  the  State  program 
include  a  provision  similar  to  section 
704.  Those  sanctions  which  are  required 
to  be  included  are  enumerated  in  section 
503(a)(2)  and  in  section  521. 
Furthermore,  all  States  have  criminal 


codes  which  make  murder,  assault,  and 
battery  crimes  punishable  under  State 
law.  OSM  believes  that  it  was  Congress" 
intent  in  enacting  section  704  to  provide 
for  protection  of  Federal  employees 
already  available  to  State  employees 
under  existing  State  law.  Therefore,  the 
final  nde  published  today  removes  this 
requirement. 

Section  732.15(b)(15)  was  proposed  to 
be  amended  to  provide  that  judicial 
review  of  State  program  actions  be  in 
accordance  with  State  law,  as  provided 
in  section  526(e)  of  the  Act.  Four 
commenters,  including  ARDF,  TVRC 
and  EPI,  objected  to  the  proposed 
amendment.  Six  commenters,  including 
MARC,  Illinois  and  the  Joint  Committee, 
supported  the  proposed  rule  on  the  basis 
of  the  plain  language  of  the  Act.  One  of 
these  commenters,  the  Sierra  Club,  also 
suggested  that  the  final  rule  should 
specify,  as  does  section  526(e),  that 
judicial  review  in  accordance  with  State 
law  shall  not  be  construed  to  limit  the 
operation  of  the  rights  established  in 
section  520  of  the  Act  (Citizen  suits). 

In  the  preamble  to  the  proposed  rule, 
OSM  specifically  invited  public 
comment  on  whether  the  proposed  rule 
would  be  inconsistent  with  the 
requirement  of  section  521(d)  of  the  Act 
that  a  State  program  include 
enforcement  provisions  which  shall 
"incorporate  sanctions  no  less  stringent 
than  those  set  forth  in  this  section,  and 
shall  contain  the  same  or  similar 
procedural  requirements  relating 
thereto."  One  commenter  who  supported 
the  proposed  rule  argued  that  the  correct 
interpretation  of  section  521(d)  is  that  it 
requires  State  programs  to  contain  the 
same  or  similar  procedures  only  for 
sanctions.  Those  commenters  objecting 
to  the  proposed  rule  did  so  based  on  the 
interpretation  that  section  526(e)  does 
not  act  as  a  limitation  on  the  other 
substantive  judicial  review  provisions  of 
section  526.  Rather,  the  commenters 
argued,  section  52^e)  was  intended 
simply  to  preserve  the  State's  authority 
to  designate  a  court  or  courts  of 
competent  jurisdiction  in  accordance 
with  State  law  to  conduct  such  review. 
One  commenter  pointed  to  the 
legislative  history  of  the  Act,  including 
the  words  of  the  primary  sponsor. 
Representative  Morris  Udall,  that  the 
intent  of  Congress  was  to  establish  State 
programs,  including  specifications  for 
"enforcement,  administrative  and 

judicial  revieyi 123  Cong.  Rec 

H7585  (1977)  (emphasis  added). 

One  commenter  noted  that  this  issue 
has  already  been  considered  in  the 
litigation  on  the  permanent  program 
rules.  In  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  14  ERC 


1083  (D.D.C.  1980),  the  court  considered 
a  challenge  by  the  Commonwealth  of 
Virginia  to  the  Secretary's  rule  requiring 
that  States  incorporate  the  judicial 
review  provisions  of  section  526  into 
their  programs.  Specifically,  Virginia 
challenged  OSM's  statement  in  the 
preamble  that  discourages  trial  de  novo 
following  administrative  hearings  on 
penalties  and  sanctions.  Virginia  argued 
that  section  526(e)  "allows  a  State  to 
determine  the  form  of  judicial  review 
appurtenant  to  enforcement  actions."  14 
ERC  1109.  The  court  noted  that  section 
526(b)  requires  that  judicial  review  of 
administrative  enforcement  proceedings 
be  based  "solely  on  the  record,"  and 
because  section  521(d)  requires  State 
enforcement  provisions  to  contain 
procedural  requirements  "the  same  or 
similar"  to  the  Federal  procedures,  this 
language  arguably  prohibits  de  novo 
review.  The  court  found  that  the 
Secretary  had  adopted  a  reasonable  and 
flexible  approach  consonant  with  the 
Act  in  that  if  a  State  can  demonstrate 
that  its  trial  de  novo  review  procedure 
does  not  unduly  interfere  with 
expeditious  review  and  other  values 
attendant  to  the  enforcement  program, 
then  the  Secretary  will  allow  the 
'  procedure. 

OSM  believes  that  State  programs 
must  provide  for  judicial  review  of  State 
enforcement  actions  in  accordance  with 
section  526,  including  review  on  the 
record  in  section  526(b)  and  the 
standards  for  granting  temporary  relief 
contained  in  section  526(c).  OSM  also 
believes  that  State  programs  are 
required  to  provide  for  judicial  review  oi 
other  State  program  actions  (such  as 
permitting,  bonding,  etc.)  in  accordance 
with  State  law.  Accordingly,  the  final 
rule  published  today  provides  that 
judicial  review  of  State  program  actions 
shall  be  in  accordance  with  State  law, 
except  that  judicial  review  of  State 
enforcement  actions  shall  be  in 
accordance  with  section  526  of  the  Act 
The  final  nde  further  proudes  that 
judicial  review  in  accordance  with  State 
law  shall  not  be  construed  to  limit  the 
operation  of  the  "citizen  suit"  rights 
established  in  section  520  of  the  Act 

IZ.  Section  732.17    State  program     • 
amendments. 

Section  732.17  establishes  procedures 
for  amending  approved  State  programs. 
Existing  §  732.17(f)  requires  the  State 
regulatory  authority  to  submit  a  written 
amendment  within  60  days  after 
notification  by  the  Director  that  an 
amendment  is  required.  Because  of  the 
difficidt  administrative  burden  this  may 
impose  on  the  States,  §  732.17(f]  was 
proposed  to  be  amended  to  allow  the 
State  to  submit  either  a  proposed 
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wlhten  amendment,  or  in  the  case  of  a 
complex  or  lengthy  amendment,  a 
description  of  the  proposed  amendment, 
together  wjth  a  timetable  for  enactment 
that  is  consistent  with  established 
administrative  or  legislative  procedures 
in  the  State.  Only  one  comment,  from 
the  State  of  Illinois,  was  received  on  this 
proposal  and  it  supported  the  proposed 
rule.  The  final  rule  adopted  today  is  thus 
unchanged  from  the  proposed  rule. 

Section  732.17(g)  provides  that 
whenever  the  State  wishes  to  initiate 
changes  to  the  approved  State  program, 
the  State  shall  submit  the  proposed 
changes  to  the  Director  for  approval  as 
an  amendment.  Several  States  suggested 
that  this  Section  be  amended  to  provide 
for  some  form  of  automatic  approval  if 
the  proposed  amendments  involve  only 
minor  changes  to  State  programs  or  are 
in  response  to  changes  in  the 
corresponding  Federal  provisions.  The 
December  4  proposed  rule  provided  that 
proposed  amendments  shall  be 
considered  approved  by  the  Director 
unless  the  Director  notifies  the  State  in 
writing  within  60  days  of  receipt  of  the 
amendments  that  the  amendments 
should  be  subject  to  the  usual  notice  and 
comment  procedures  for  processing 
State  program  amendments.  Four 
conunenters,  the  States  of  Wyoming, 
Illinois.  Texas  and  Kentucky,  supported 
the  proposed  rule  and  two  of  them 
suggested  further  changes.  The  Joint 
Committee  supported  the  proposed  rule 
provided  it  is  limited  to  automatic 
approval  of  amendments  which 
correspond  to  newly  amended  Federal 
regulations.  Six  commenters.  including 
MARC.  EPI.  the  Sierra  Club,  TVRC  and 
ARDC.  objected  strenuously  to  the 
proposed  rule. 

Those  commenters  supporting  the 
proposed  rule  who  suggested  further 
changes  stated  that  60  days  is  too  long  a 
time  for  the  Director  to  decide  whether 
the  proposed  amendments  should  be 
subject  to  the  normal  procedures.  One 
commenter  suggested  a  limit  of  30  days. 
One  of  these  commenters  also  suggested 
that  the  rule  be  amended  to  require  the 
Director  to  notify  the  State  in  all  cases 
whether  or  not  the  proposed 
amendments  are  minor.  TTiis  concept 
was  also  endorsed  by  a  nmnber  of  those 
opposed  to  the  proposed  rule  who.stated 
that  if  the  proposed  rule  should  be 
adopted  despite  their  objectioBS,  it 
should  at  least  provide  that  ail  State 
program  amendments  must  go  through 
the  normal  process  unless  the  Director 
affirmatively  notifies  the  State  that  they 
are  minor  (an  affirmative  waiver 
process). 

Those  commenters  objecting  to  the 
proposed  rule  did  so  on  the  following 


grounds.  First,  commenters  objected  that 
the  proposed  rule  is  contrary  to  section 
503  of  the  Act  which  requires  affirmative 
review  and  approval  of  State  programs. 
Second,  one  commenter  stated  that 
allowing  changes  to  a  State  program  by 
means  other  than  an  approved  program 
amendment  subverts  the  goal  of 
nationwide  uniformity  woven 
throughout  the  Act  Third,  the 
commenters  stated  that  the  proposed 
rule  isolates  the  Act's  public 
participation  requirements  of  notice  and 
an  opportunity  to  comment.  One  noted 
that  section  102(i)  states  that  one  of  the 
chief  purposes  of  the  Act  is  to  "assure 
that  appropriate  procedures  are 
provided  for  the  public  participation  in 
the  *  *  *  revision  *  •  *  of  *  *  * 
programs  established  by  *  *  *  any  State 
under  this  Act"  Fourth,  the  commenters 
pointed  out  the  ambiguity  inherent  in  the 
word  "minor"  and  how  difficult  it  would 
be  to  define  the  word  and  reach  any 
consensus  on  the  definition.  Two 
commenters  pointed  out  that  even  some 
"minor  amendments"  could  present 
issues  or  problems  in  a  given  State  or  in 
a  particular  situation  which  should  be 
subject  to  public  comment.  Some, 
commenters  suggested  how  the  word 
"minor",  might  be  defined.  These 
suggestions  included:  (1)  Typographical 
errors,  (2)  tracking  the  language  of  a 
Federal  statute  or  regulation.  (3)  changes 
in  administrative  designations  or 
delegations  of  authority  within  a  State's 
program,  (4)  amendments  to  the  program 
narrative  where  there  are  no 
corresponding  changes  in  the  Act  or 
rules,  and  (5)  changes  in  the  rules  which 
yield  the  same  or  similar  result  as  either 
the  existing  State  or  Federal  nde. 
Finally,  several  commenters  asserted 
that  the  existing  procedures  are  not 
burdensome  and  stated  that  if  the 
proposed  State  amendments  are  truly 
insignificant,  simple  notice  and 
comment  procedures  should  take  no 
longer  than  the  60  days  alloted  under  the 
proposed  rule.  These  commenters 
agreed  that  there  will  be  relatively 
routine  amendments  proposed  in  State 
programs  which  may  not  attract  much 
public  interest  and  for  which  the  full 
panoply  of  estabHshed  procedures  may 
not  be  necessary.  MARC  urged  that 
instead  of  adopting  the  proposed  rule, 
the  Office  should  consider  a  modified 
comment  period  with  a  shorter  deadline. 
OSM  has  carefully  reviewed  all  of  the 
comments  received  on  this  proposed 
rule  and  has  determined  that  the  pubUc 
participation  requirements  of  the  Act 
and  the  rulemaking  requirements  of  the 
Administrative  Procedure  Act  preclude 
approval  of  amendments  without  some 
procedture  for  public  notice  and 


comment.  OSM  is  mindful  that  the 
States  may  find  the  amendment  process 
cumbersome  or  too  lengthy.  However,  as 
discussed  in  the  preamble  to  the 
proposed  rules.  §  732.17  was  revised  on 
January  23. 1981  (46  FR  7906-7909)  to 
streamline,  shorten  and  simplify  the 
State  program  amendment  process, 
partly  in  response  to  a  petition  from 
Governor  Ed  Herschler  of  Wyoming. 
The  existing  rules  require  the  Office  to 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  the  amendment  within  ten 
days  after  receiving  it  The  notice  must 
include  a  schedide  for  review  and 
action,  and  provide  a  minimum  pubUc 
comment  period  of  30  days,  except  that 
a  15-day  period  may  be  provided  where 
an  amendment  concerns  changes  in 
State  law,  regulations  or  the  procedures 
contained  in  the  approved  program  that 
are  analogous  to  changes  in  the  Act  or 
the  implementing  regulations.  The 
Director  must  approve  or  c^isaj^rove  the 
amendment  request  within  SO-days  after 
the  close  of  the  public  comment  period 
and  the  decision  approving  or 
disapproving  the  program  amendments 
must  be  published  in  the  Federal 
Register  within  10  days  after  the  date  of 
the  Director's  decision.  This  regulation 
thus  provides  for  amendment  processing 
in  65  to  80  days.  OSM  believes  that? 
these  procedures  are  reaQstic  tinv^ 
frames  for  processing  amendments  given 
the  necessity  for  public  involvement 
Accordingly,  no  amendments  aie  being 
made  to  the  amendment  process  in 
§  732.17(g).  \ 

EPI  commented  that  OSM  proROsed  to 
amend  §  732.17(h)(6)  to  require  action  on 
an  amendment  request  within  30  days 
after  the  close  of  the  public  comment 
period  and  suggested  that  OSM  clarify 
that  this  requirement  is  a  "directory" 
rather  than  a  "mandatory"  provision.  No 
amendment  was  proposed  to 
§  732.17(h)(6).  except  to  remove  the 
reference  to  the  Regional  Director. 
Accordingly,  no  further  change  is  being 
made  today. 

Part  733 — Maintenance  of  State 
Programs  and  Procedures  for 
Substituting  Federal  Enforcement  of 
State  Programs  and  Withdrawing 
Approval  of  State  Programs 

13.  Section  733.4    Responsibilities. 
Section  733.4  is  being  removed  for 

editorial  clarity.  The  rationale  for  this 
change  is  the  same  as  that  provided 
under  the  preceding  discussions  of 
5§  730.2  and  730.4. 

14.  Section  733.12    Procedures  for 
substituting  Federal  enforcement  of 
State  programs  or  withdrawing  approval 
of  State  programs. 
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A  number  of  changes  were  proposed 
to  the  procedures  for  substituting 
Federal  enforcement  or  withdrawing 
approval.  The  proposed  regulations 
provided  for: 

(1)  Inserting  the  word  "any"  before 
the  phrase  "necessary  remedial  actions" 
in  §  733.12(b)(3)  to  make  it  clear  that 
remedial  action  may  not  always  be 
necessary; 

(2)  Amending  §  733.12(c)  to  clarify 
that  the  informal  conference  may  be 
used  to  discuss  both  the  facts  supporting 
the  Director's  assertions  and  the  time 
period  provided  by  the  Director  for  the 
State  to  take  any  necessary  remedial 
actions; 

(3)  In  §  733.12(c).  clarifying  that  the 
conference  may  be  requested  at  any 
time,  but  not  later  than  15  days  after  the 
expiration  of  the  time  period  for  any 
remedial  action; 

(4)  In  §  733.12(d),  amending  the  last 
line  by  adding  the  phrase  "or  as 
modified  at  the  informal  conference  held 
under  paragraph  (c)  of  this  section,"  to 
allow  for  possible  modification  of  the 
time  period  for  the  State  to  complete 
remedial  actions; 

(5)  Revising  the  language  of  §  733.12(e) 
to  clarify  when  Federal  enforcement  of  a 
State  program  or  the  withdrawal  of 
approval  of  a  State  program  becomes 
necessary; 

(6)  Further  defining  the  broad  use  of 
the  word  "enforcement"  in  S  733.12(f)(2); 
and 

(7)  In  §  733.12(f)(2)(ii),  specifying  that 
the  Office  would  become  the  regulatory 
authority  for  purposes  of  administering 
and  implementing  the  permit 
requirements  of  the  State  program  in  the 
event  the  Director  issues  new 
regulations  affecting  existing  or  new 
permits. 

The  Sierra  Club  objected  to  the  lack  of 
effective  time  limits  in  the  existing 
Section  and  the  possibilities  for  delay  or 
failure  to  remedy  defects  if,  as  a  result 
of  the  informal  conference,  an  extension 
of  time  is  granted.  OSM  disagrees  that 
speciHc  time  limits  are  necessary  and 
believes  that  the  regulation  should 
provide  sufficient  flexibility  to  enable 
resolution  of  problems  before  resorting 
to  the  public  hearing  procedures  in 
S  733.12(d).  The  intent  of  the  December  4 
proposed  amendment  to  S  733.12(c)  was 
to  clarify  the  somewhat  confusing 
language  concerning  when  an  informal 
conference  may  be  requested.  The 
preamble  to  the  permanent  program 
rules  (44  FR 14968,  March  13, 1979) 
provided  that  an  informal  conference 
may  be  held  within  15  days  of  a  receipt 
of  notification  and  a  second  informal 
conference  nay  be  held  within  15  days 
after  the  time  period  for  remedial  action 
expires.  The  ride  which  is  finalized 


today  provides  that  an  informal 
conference  may  be  requested  at  any 
time  after  receipt  of  notification,  but  in 
no  case  later  than  15  days  after  the  time 
period  for  remedial  action  expires. 

TVRC  objected  to  the  clarification  of 
9  733.12(e)  and  stated  that  it 
impermissibly  changes  the  meaning  of 
the  paragraph.  The  commenter  pointed 
out  that  under  section  521(b)  of  the  Act, 
the  State  must  demonstrate  its 
capability  to  enforce  and  its  intent  to  do 
so.  OSM  agrees  with  this  comment  and 
the  final  rule  has  been  revised  to  use  the 
language  from  section  521(b)  suggested 
by  the  commenter. 

TVRC  supported  the  clarification  In 
§  733.12(f)(2)(ii)  of  OSM's  permitting 
authority  when  OSM  assumes 
enforcement  of  a  State  program.  The 
Joint  Committee,  Illinois,  and  MARC 
objected  to  the  proposed  amendment 
The  Joint  Committee  stated  that  the 
Office  has  confused  Federal 
enforcement  of  a  State  program  with 
institution  of  a  Federal  program  for  a 
State,  and  asserted  that  the  Act 
distinguishes  between  Federal 
enforcement  of  an  adequate  and 
approved  State  program,  and  the 
substitution  of  a  Federal  program  for  a 
State  program  which  is  found  to  be 
substantively  inadequate  during  Federal 
oversight  of  the  State's  administration  of 
its  program.  The  commenters  contend 
that  for  OSM  to  take  over  the  entire 
permitting  process  imder  the  guise  of 
substituting  Federal  enforcement  is  in 
effect  an  illegal  implementation  of  a 
Federal  program.  The  commenters  also 
argue  that,  unless  a  Federal  program  is 
implemented,  the  Office  has  no 
authority  to  promulgate  regulations  for 
an  individual  State  nor  does  it  have  the 
authority  to  issue  permits. 

OSM  agrees  that  the  Act  distinguishes 
between  Federal  enforcement  of  a  State 
program  and  the  withdrawal  of  approval 
and  substitution  of  a  Federal  program. 
After  careful  consideration  of  the  points 
raised  by  the  commenters,  OSM  has 
concluded  that  the  proposed 
amendments  do  not  clarify  the  language 
of  §  733.12(f){2)(ii).  Accordingly,  the 
proposed  amendments  are  not  being 
adopted  today.  OSM  believes  that  the 
existing  regulation  provides  sufficient 
clarity  in  the  event  of  substituted 
Federal  enforcement.  Moreover,  such 
enforcement  would  not  be  instituted 
imtil  after  completion  of  the  thorough 
procedures  for  public  notice  and  hearing 
and  a  final  determination  by  the 
Director  pursuant  to  S  733.12(b)-(e). 

Part  736 — Federal  Program  for  a  State 

15.  Section  736.2    Objectives,  §  736.3 
Responsibility  and  §  736.4    Authority, 


Sections  736.2,  736.3  and  736.4  are  • 
being  removed  for  editorial  clarity.  The 
rationale  for  this  change  is  the  same  as 
that  provided  in  the  discussion  above 
for  §§730.2  and  730.4. 

16.  Section  736.11    General 
procedural  requirements. 

This  Section  was  proposed  to  be 
amended  to  remove  the  reference  to 
June  3, 1980,  the  original  date  by  which 
the  Director  was  to  promulgate  a 
Federal  program  for  a  State  which  had 
failed  to  submit  a  program  or  resubmit 
an  acceptable  program.  The  Sierra  Club 
objected  to  the  proposed  change,  stating 
that  it  allows  the  Secretary  to 
indefinitely  postpone  or  abdicate  his 
obligation  to  implement  Federal 
programs  where  necessary.  OSM 
disagrees  that  this  is  the  intent  or  that 
such  a  result  will  occiu'.  OSM  has 
reiterated  on  numerous  occasions,  most 
recently  in  the  preamble  to  the 
December  4  rules  (See  46  FR  59484),  its 
commitment  to  timely  implementation  of 
the  permanent  program  and  its  intent  to 
develop  and  implement  Federal 
programs  for  States  not  wishing  or 
failing  to  assume  jurisdiction..  'Therefore, 
the  proposed  rule  is  adopted  today 
without  further  change. 

17.  Section  736. 12  Public  notice 
requirements  and  §  736. 13  Public 
comment. 

These  Sections  were  proposed  to  be 
amended  to  provide  that  for  a  revision 
to  a  Federal  program,  holding  a  pubHc 
hearing  would  be  discretionary.  The 
language  of  the  proposed  rule  provided 
that  a  hearing  would  be  held  "if 
sufficient  interest  is  demonstrated."  The 
preamble  to  the  proposed  rule  explained 
that  the  opportiinity  to  request  a  public 
hearing  would  be  provided  and  if  such  a 
request  were  made,  a  public  hearing 
would  be  held. 

TVRC  and  EPI  suggested  that  while 
the  preamble  is  clear,  the  wording  of  the 
proposed  regulation  is  ambiguous  and 
should  be  clarified.  OSM  has  adopted 
this  suggestion  and  the  final  rule 
specifies  that  a  pubhc  hearing  will  be 
held  if  one  is  requested. 

18.  Section  736.22    Contents  of  a 
Federal  program. 

This  Section  was  proposed  to  be 
amended  to  provide  that  Federal 
programs  covering  only  coal  exploration 
could  be  limited  to  only  those  provisions 
necessary  for  an  effective  program.  Both 
the  Joint  Committee  and  MARC 
supported  the  proposed  amendment  and 
it  is  being  adopted  today  without  further 
amendment. 

19.  Section  736.23    Federal  program 
effect  on  State  law  or  regulations. 

The  existing  regulation  provides  that 
State  statutes  or  regulations  shall  be 
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preempted  and  superseded  by  the 
Federal  program  insofar  as  they  are 
"inconsistent,  less  stringent  or  preclude 
compliance  with  the  Act  and  the  Federal 
program."  This  provision,  which  is 
based  on  section  504(g)  of  the  Act,  was 
proposed  to  be  amended  to  be 
consistent  with  changes  at  §§  730.5  and 
730.11.  as  discussed  above  under  those 
Sections.  The  amendment  would  reflect 
the  requirement  of  section  504(g)  that 
State  statutes  or  regulations  shall  be 
superseded  "insofar  as  they  interfere 
with  the  achievement  of  the  purposes 
and  the  requirements  of  the  Act  and  the 
Federal  program." 

TVRC  and  EPI  objected  to  the 
proposed  amendment,  with  EPI 
commenting  that  the  proposed  language 
is  too  vague.  EPI  asserted  that  the 
preamble  explanation  that  the 
amendment  was  proposed  to  make  the 
rules  consistent  with  changes  at  30  CFR 
730.5  and  730.11  makes  no  sense,  since 
the  new  definition  of  "consistent  with" 
is  not  reflected  in  the  proposed  change. 
EPI  also  questioned  why  the  proposed 
wording  of  9  736.23  is  not  identical  to 
the  proposed  wording  of  §  730.11. 

The  language  proposed  for  §  736.23 
exactly  tracks  the  language  of  section 
504(g)  of  the  Act.  However,  as  noted  in 
the  preamble  to  the  proposed  rule, 
section  504|g)  must  be  read  in  light  of 
section  505(a)  of  the  Act  which  ftirther 
requires  that  no  State  law  or  regulation 
be  superseded  except  insofar  as  the 
State  law  or  regulation  is  inconsistent 
with  the  provisions  of  the  Act  (emphasis 
added).  OSM  believes  that  there  is  only 
one  standard  for  superseding  a  State 
provision,  set  forth  in  section  505(a),  and 
is  therefore  adopting  EPI's  suggestion 
that  the  language  be  clarified  to  apply 
the  "consistent  with"  standard.  The  final 
rule  for  §  736.23  provides,  as  does 
§  730.11.  that  no  State  law  or  regulation 
shall  be  superseded  except  to  the  extent 
that  the  law  or  regulation  is  inconsistent 
with  the  requirements  of  the  Act  or  this 
Chapter. 

General  Comments. 

20.  The  lUbiois  South  Project  (ISP) 
objected  to  the  proposed  deletion  of  all 
references  to  the  Regional  Director  or 
Regional  Office  wherever  appropriate  to 
reflect  the  reorganization  of  OSM 
ordered  by  the  Secretary  on  May  20. 
1981.  ISP  contends  that  such  a  deletion 
would  be  at  odds  with  testimony  given 
by  the  OSM  Deputy  Director  before  the 
House  Subcommittee  on  Energy  and  the 
Environment  that  the  Regional  Offices 
would  not  be  abandoned  or  eliminated 
until  all  the  States  in  a  particular  region 
receive  primacy.  ISP  asked  the  following 
four  specific  questions:  (1)  Regardless  of 
State  program  approvals,  are  Regional 


Offices  being  closed  and  reorganization 
taking  place?  (2)  Does  the  proposed  rule 
indicate  that  pending  State  program 
submittals  have  been  predisposed  as 
approvable?  (3)  If  the  rul^ecomes  final 
prior  to  a  given  State  receiving  primacy, 
will  the  Secretary  ignore  all  comments 
submitted  to  and  by  a  Regional 
Director?  and  (4)  If  a  State  does  not 
receive  primacy,  will  this  proposed  rule 
be  abandoned  so  that  OSM  can  comport 
with  the  assurances  given  the  House 
Subcommittee? 

OSM  has,  through  timely 
communications  and  briefings,  kept  the 
Subcommittee  and  its  staff  informed  of 
all  pi&nned  chaniges  well  ahead  of  their 
execution.  The  proposed  deletion  of 
references  to  Regional  Offices  in  no  way 
violates  the  commitments  made  by  OSM 
during  the  course  of  previous  hearings. 

The  purpose  of  the  proposed  language 
changes  was  to  reflect  more  accurately 
the  organizational  structure  of  OSM  set 
out  in  the  reorganization  plan  approved 
by  the  Secretary  and  to  provide  for  an 
orderly  transition  to  the  new  stnictiu^. 
The  plan  calls  for  the  establishment  of 
State  Offices  and  the  phasing  out  of 
Regional  Offices.  However,  a  Regional 
Office  will  not  be  abohshed  until  the 
substantive  review  of  all  State  programs 
in  that  Region  is  completed.  All  Regional 
personnel  assigned  to  review  State 
programs  will  remain  in  their  ciurent 
assigiunents  until  the  review  is 
complete.  All  comments  ip  and  by  a 
Regional  Director  will  be  considered  by 
the  Director  before  formulating  his 
recommendation  to  the  Secretary  for  a 
final  decision.  The  Secretary  is  not 
predisposed  to  either  approve  or 
disapprove  any  of  the  seven  State 
programs  currently  under  review. 
Should  a  State  program  be  disapproved, 
the  Office  is  required  to  develop  and 
implement  a  Federal  program  for  that 
State.  If  the  State  wishes  to  submit 
another  program,  it  may  do  so  under  the 
final  rules  as  amended  today. 

21.  TVRC  and  EPI  commented  that 
these  proposed  regulations,  together 
with  other  proposed  changes  to  the 
permanent  program  regulations, 
constitute  a  major  Federal  action  under 
the  National  Environmental  Policy  Act 
and  section  702(d)  of  the^ct  requiring 
preparation  of  a  new  environmental 
statement  or  a  supplement  to  the 
existing  statement  prepared  on  the 
original  permanent  program  regulations 
in  1979. 

OSM  has  prepared  a  draft  and  final 
environmental  assessment  (EA)  on  this 
rulemaking  which  concludes  that  this 
rule  will  not  significantly  affect  the 
quality  of  the  human  environment  In 
addition,  OSM  is  preparing  an 


environmental  assessment  of  the 
cumulative  effects  of  this  rulemaking 
and  other  related  rulemakings. 

IV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR 
Subchapter  C  were  approved  by  the 
Office  of  Management  and  Budget 
(OBM)  under  44  U.S.C.  3507  and 
assigned  clearance  numbers  1029-0022, 
1029-0023, 1029-0024  and  1029-0025. 
Those  approvals  were  identified  in 
"notes"  at  the  introductions  to  30  CFR 
Parts  730,  731,  732  and  733  under  the  old 
numbers  R0591,  R0592,  R0593  and  R0594 
(all  under  Number  B-190462). 

OSM  is  deleting  those  "notes"  and 
codifying  the  OMB  approvals  under  a 
new  section  10  in  each  of  those  parts 
that  contain  the  information  collection 
requirements.  OSM  requested  OMB 
reapproval  of  the  information  collection 
requirements  in  Parts  732  and  733.  OSM 
did  not  request  reapproval  of  the 
information  collection  requirements  in 
Parts  730  and  731  because  the 
information  will  not  be  required  of  more 
than  10  respondents. 

The  information  required  by  30  CFR 
Part  732  is  needed  to  afford  a  State  the 
opportunity  to  resubmit,  modify  or 
amend  its  State  program  and  will  be 
used  by  OSM  to  determine  whether  the 
program  meets  the  provisions  of  the  Act 
The  information  required  by  30  CFR  Part 
733  is  needed  by  OSM  to  verify  the 
allegations  in  a  citizen  request  to 
evaluate  a  State  program  and  to 
determine  whether  an  evaluation  should 
be  undertaken.  The  obligation  to  provide 
the  information  required  by  30  CFR 
Parts  732  and  733  is  mandatory. 

National  Environmental  Policy  Act 

OSM  has  prepared  a  final 
environmental  assessment  (EA)  on  this 
rule  that  reaches  the  conclusion  that  this 
rule  should  not  significantiy  affect  the 
quaUty  of  the  human  enviAonment  The 
EA  and  the  Finding  of  No  Significant 
Impact  are  on  file  in  the  OSM 
Administrative  Record  Office,  at  the 
address  Usted  above  under 
"ADDRESSES."  OSM  has  also  prepared 
an  EA  on  the  cumulative  impacts  on  the 
human  environment  of  this  rulemaking 
and  related  rulemakings  that  reaches  the 
same  conclusion  with  respect  to  this 
rule. 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1981).  OSM 
has  determined  that  these  are  not  major 
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rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  are 
amendments  to  established  procedures 
that  all  coal-producing  States  must 
follow  in  submitting  State  programs  that 
meet  certain  minimum  Federal 
Standards.  The  amendments  do  not 
significantly  change  any  substantive 
requirements. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rules  are  procedural 
requirements  for  submission  of  State 
regulatory  programs  and  as  such  impact 
only  State  regulatory  agencies  and 
OSM. 

Justification  for  Immediate  Effective 
Date 

The  Department  of  the  Interior  finds, 
in  accordance  with  section  553(d)(3)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.),  that  good  cause 
exists  to  make  this  fmal  rule  effective 
upon  publication.  Seven  States  have 
resubmitted  programs  which  are 
currently  being  reviewed  by  OSM.  OSM 
wants  to  avoid  any  delay  in  reviewing 
State  programs  and  these  seven  States 
could  benefit  immediately  from  the  final 
rules  which  remove  certain 
requirements  and  amend  others  dealing 
with  the  review  process. 

List  of  Subjects 

30  CFR  Parts  730,  731.  and  736 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

30  CFR  Parts  732  and  733 

Coal  mining,  Intergovernmental 
relations.  Reporting  requirements. 
Surface  mining,  Underground  mining. 

For  the  reasons  set  forth  in  the 
preamble.  Parts  730,  731,  732,  733  and 
736  of  Chapter  VII,  Title  30  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  herein. 

Dated:  June  10. 1982. 
Daniel  N.  MlUer,  Jr.. 

Assistant  Secretary,  Energy  and  Minerals. 

PART  730— GENERAL 
REQUIREMENTS 

1.  The  authority  for  Part  730  is  revised 
to  read  as  follows: 

Authority:  Sees.  501(b).  503.  504,  505  and 
521  of  Pub.  L  95-87  (30  U.S.C.  1251(b),  1253, 
1254. 1255  and  1271). 


2.  Part  730  is  amended  by  removing 
the  "Note"  paragraph  following  the 
Source  note.  » 

§730.2    [Removed] 

3.  Part  730  is  amended  by  removing 
§  730.2. 

§730.4    [Removed] 

4.  Part  730  is  amended  by  removing 
§  730.4. 

5.  Section  730.11  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  730.1 1    Inconsistent  and  more  stringent 
State  laws  and  regulations. 

(a)  No  State  law  or  regulation  shall  be 
superseded  by  any  provision  of  the  Act 
or  the  regulations  of  this  chapter,  except 
to  the  extent  that  the  State  law  or 
regulation  is  inconsistent  with,  or 
precludes  implementation  of, 
requirements  of  the  Act  or  this  chapter. 
The  Director  shall  publish  a  notice  of 
proposed  action  in  the  Federal  Register 
setting  forth  the  text  or  a  summary  of 
any  State  law  or  regulation  initially 
determined  by  him  to  be  inconsistent 
with  the  Act  or  this  chapter.  The  notice 
shall  provide  30  days  for  public 
comment.  Following  the  close  of  the 
public  comment  period,  the  Director 
shall  make  a  final  determination  which 
shall  be  pubUshed  in  the  Federal 
Register. 


PART  731— SUBMISSION  OF  STATE 
PROGRAMS 

6.  The  authority  for  Part  731  is  revised 
to  read  as  follows: 

Authority:  Sees.  501(b)  and  503  of  Pub.  L 
95-87  (30  U.S.C.  1251(b)  and  1253). 

7.  Part  731  is  amended  by  removing 
the  "Note"  paragraph  following  the 
source  note. 

§731.11    [Removed] 

8.  Part  731  is  amended  by  removing 
§  731.11. 

g.  Section  731.12  is  revised  to  read  as 
follows: 

§  731.12    Submission  of  State  programs. 

Each  State  that  wishes  to  regulate 
coal  exploration  and  surface  coal  mining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  within  its 
boundaries  shall  submit  three  copies  of 
a  proposed  program  to  the  Director.  A 
State  may  submit  a  proposed  program  at 
any  time.  The  State  shall  retain 
sufficient  copies  of  the  program  for 
public  inspection  under  §  732.11(a). 

10.  Section  731.14  is  amended  by 
revising  paragraphs  (c),  (e),  the 
introductory  text  to  paragraph  (g), 
paragraphs  (g)(16],  (h)  and  (i),  and 


removing  paragraphs  (JHp)  to  read  as 
follows: 

§  731.14    Content  requirements  for 
program  submission*. 

•        •        •        •        • 

(c)(1)  A  legal  opinion  from  the 
Attorney  General  of  the  State  or  chief 
legal  officer  of  the  State  regulatory 
authority  stating  that  the  State  has  the 
legal  authority  under  existing  laws  and 
regulations,  or  will  have  authority  under 
amendments  to  laws  and  regulations 
which  are  in  the  process  of  enactment, 
to  implement,  administer  and  enforce 
the  program  and  to  regulate  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  Act  and  consistent  with  this 
chapter. 

(2)  A  section-by-section  comparison  of 
the  State's  law  and  regulations  and 
amendments  which  are  in  the  process  of 
enactment  with  the  Act  and  this  chapter, 
explaining  any  differences  and  their 
legal  effect; 
***** 

(e)(1)  A  description,  including 
appropriate  charts,  of  the  existing  and 
proposed  structural  organization  of  the 
agency  designated  as  the  regulatory 
authority  and  of  other  agencies  or 
applicable  divisions  or  departments  of 
those  agencies  which  will  have  duties  in 
the  State  program.  The  description  must 
indicate  the  coordination  system 
between  these  agencies  and  lines  of 
authority  and  the  staffing  functions 
within  each  agency  and  between 
agencies. 

(2)  A  summary  table  of  the  existing 
and  proposed  State  program  staff, 
showing  job  functions,  title  and  required 
job  experience  and  training,  and  a 
description  of  how  the  sta^ng  proposed 
for  the  State  program  will  be  adequate 
to  carry  out  the  functions,  including 
permitting,  inspection  and  legal  actions 
for  the  projected  workload  to  ensure 
that  coal  exploration  and  surface  coal 
mining  and  reclamation  operations  will 
be  regulated  in  accordance  with  the 
requirements  of  the  Act  and  this 

chapter; 

***** 

(g)  Narrative  descriptions,  flow  charts 
or  other  appropriate  documents  of  the 
proposed  systems  for  *  *  * 

(16)  Providing  a  small  operator 
assistance  program. 

(h)  Statistical  information  describing 
coal  exploration  and  surface  coal  mining 
and  reclamation  operations  in  the  State, 
adequate  to  demonstrate  that  the 
provisions  of  the  State  program  and  the 
resources  available  to  it  are  sufficient 
when  compared  to  the  current  and 


Federal  Register  /  Vol.  47.  No.  117  /  Thursday,  June  17.  1982  /  Rules  and  Regulations  26365 


projected  coal  mining  activities  in  the 
State: 

(i)  A  description  of  the  actual  capital 
and  operating  budget,  including  source 
of  funds,  used  or  proposed  to  be  used  to 
administer  the  State  program  for  the 
prior  and  current  fiscal  years,  and  the 
projected  annual  budget  for  each  of  the 
next  two  fiscal  years,  assuming 
supplemental  funding  pursuant  to  an 
approved  State  program  and  grants 
under  30  CFR  Part  735;  and  a  description 
of  the  existing  and  proposed  physiced 
resources  for  use  in  the  program. 

PART  732->PROCEDURE  AND 
CRITERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 
SUBMISSIONS 

11.  The  authority  for  Part  732  is 
revised  to  read  as  follows: 

Authority:  Sees.  5(n(b),  503.  504.  506,  507, 
506.  509.  510.  511,  512.  513,  514,  515.  516.  517, 
518.  519,  521.  and  522  (30  U.S.C.  1251(b).  1253, 
1254. 1256, 1257, 1258, 1259. 1260. 1261. 1262. 
1263. 1264. 1285. 1266. 1267. 1288, 1269, 1271 
and  1272). 

12.  Part  732  is  amended  by  removing 
the  "Note"  paragraph  following  the 
Source  note. 

§732.4    [Removed] 

13.  Part  732  is  amended  by  removing 
§  732.4. 

14.  Part  732  is  amended  by  adding  a 
new  §  732.10  as  follows: 

§  732.10    Infonnation  coHectkm. 

The  information  collection 
requirements  contained  in  30  CFR 
732.16(a)  and  732.17(b)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1029-0024. 
The  information  is  needed  to  afford  a 
State  the  opportunity  to  modify  or 
amend  its  State  program  and  will  be 
used  by  OSM  to  determine  whether  the 
amendment  meets  the  provisions  of  the 
Act. 

15.  Section  732.11  is  revised  to  read  as 
follows: 


§  732.1 1    Review  by  ttte  Director. 

(a)  Immediately  upon  receipt  of  a 
proposed  State  program,  the  Director 
shall  publish  in  the  Federal  Register  and 
in  a  newspaper  of  general  circulation  in 
the  State  a  notice  meeting  the  following 
requirements: 

(1)  The  notice  shall  include  the  date  of 
the  submission  of  the  program  and  a 
summary  of  the  program's  contents.  It 
shall  also  indicate  that  the  full  text  of 
the  program  submission  is  available  for 
review  dtuing  regular  business  hours  at 
the  OSM  State  Office  and  at  the  central 
office  and  each  field  office  of  the  State 
agency  responsible  for  the  submission. 


(2)  The  notice  shall  afford  interested 
persons  an  opportunity  to  submit 
written  comments.  The  comment  period 
shall  end  on  a  date  following  the  public 
hearing  scheduled  to  be  held  under 
paragraph  (b)  of  this  section  and  that 
date  shall  be  specified  in  the  notice. 

(3)  The  notice  shall  identify  the  time 
and  location  within  the  State  at  which 
the  Office  will  hold  the  public  hearing 
under  paragraph  (b)  of  Uiis  section. 

(b)  A  public  hearing  shall  be  held  by 
the  Director  no  sooner  than  40  days 
following  the  publication  of  the  notice 
required  by  paragraph  (a)  of  this  section. 
The  hearing  shall  be  informal  and  follow 
legislative  procedures. 

(1)  The  format  and  the  rules  of 
procedure  for  each  hearing  shall  be 
determined  by  the  Director  and 
published  in  die  Federal  Register  notice 
required  by  paragraph  (a). 

(2)  When  the  program  is  submitted. 
State  laws  and  regulations  must  be 
submitted  in  their  final  form  or  in  the 
form  in  which  they  are  expected  to 
become  final.  Should  revisions  to  any  of 
the  laws  or  regulations  be  necessary 
during  the  public  comment  period  or 
before  the  Secretary's  decision,  OSM 
will  give  notice  and  provide  an 
opportunity  for  review  and  comment 
State  laws  and  regulations  must  be 
enacted  by  the  date  of  program 
approval. 

(c)  Copies  of  written  comments  shall 
be  available  for  public  inspection  and 
copying  at  the  OSM  State  Office  and  the 
offices  of  the  State  agency  responsible 
for  submit^ig  the  program. 

(d)  The  iJbecfor  shall  consider  all 
relevant  infohnation,  including 
information  obtained  from  public 
hearings  and  comments,  and  shall 
recommend  to  the  Secretary  that  the 
program  be  approved  or  disapproved,  in 
whole  or  in  part.  The  recommended 
decision  shall  specify  the  reasons  for  the 
recommendation. 

§732.12    [Removed] 

16.  Part  732  is  amended  by  removing 
§  732.12. 

17.  Section  732.13  is  amended  by 
revising  paragraphs  (f),  (g).  (h),  and  (i), 
and  adding  paragraph  [j]  to  read  as 
follows: 

§  732.13    Decision  by  the  Secretary. 

*        *        «        *        * 

(f)  If  the  Secretary  disapproves  a 
program,  in  whole  or  in  part,  the  State 
shall  have  60  days  from  the  date  of 
publication  of  the  Federal  Register 
notice  to  subnt^it  a  revised  program  to 
the  Director  for  reconsideration.  The 
procedures  of  §  732.11  will  then  apply  to 
the  revised  State  program,  except  that 
the  time  allowed  between  pubUcation  of 


notice  and  the  public  hearing  for  public 
review  and  comment  may  be  shortened 
to  not  less  than  15  days. 

(g)  The  Secretary  shall  either  approve 
or  disapprove  the  revised  program 
within  60  days  from  the  date  of 
submission  of  the  revised  program  and 
publish  that  decision  and  reasons  for  the 
decision  in  the  Federal  Register.  A 
decision  disapproving  the  revised 
program  constitutes  die  final  decision  by 
the  Department  disapproving  that 
program  in  its  entirety. 

(h)  If  a  revised  State  program  is  not 
submitted  by  a  State  within  60  days  of 
an  initial  disapproval  under  paragraph 
(a)  of  this  section,  the  Secretary  shall 
disapprove  the  initial  program 
submission  in  its  entirety.  This  decision 
shaU  constitute  the  final  decision  by  the 
Secretary.  This  decision  and  the  basis 
for  it  shall  be  published  in  the  Federal 
Register. 

(i)  A  decision  by  the  Secretary 
approving  a  program  submission 
establishes  a  State  program  for  the  State 
which  submitted  it  and  constitutes  the 
final  decision  by  the  Department.  The 
State  program  becomes  effective  on  the 
date  of  publication  of  the  decision  in  the 
Federal  Register  unless  otherwise 
specified  by  the  Secretary.  The 
Secretary  shall  not  give  his  approval 
imless  the  program  submission  can  be 
approved  in  whole,  except  as  provided 
in  paragraph  (j)  of  this  section. 

(j)  The  Secretary  may  conditionally 
approve  a  State  program  where  the 
program  is  found  to  have  minor 
deficiencies,  provided: 

(1)  The  deficiencies  are  of  such  a  size 
and  nature  so  as  to  render  no  part  of  a 
proposed  State  program  incomplete; 

(2)  The  State  has  initiated  and  is 
actively  proceeding  with  steps  to  coirect 
the  deficiencies; 

(3)  The  State  agrees  in  writing  to 
correct  such  deficiencies  within  a  time 
established  by  the  Secretary  and  stated 
in  the  conditional  approval;  and 

(4)  If  the  deficiencies  have  not  been 
corrected  by  the  date  seJ  forth  in  the 
Secretary's  decision  undttr  paragraph  • 
(j)(3)  of  diis  section,  the  Director  shall 
notify  the  Secretary  that  the  deficiencies 
have  not  been  corrected  and  shall 
within  30  days — 

(i)  Withdraw  approval  of  the  State 
program  in  whole  or  in  part,  and  specify 
the  extent  to  which  approval  of  the  State 
program  is  being  withdrawn; 

(ii)  Substitute  direct  Federal 
enforcement  of  those  portions  of  the 
permanent  regidatory  program  that  the 
State  has  failed  to  implement; 

(iii)  Initiate  procedures  in  accordance 
with  Parts  733  and  736  of  this  chapter  to 
withdraw  State  program  approval  and 


^ 
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implement  a  Federal  program  for  the 
State,  including  specifying  necessary 
remedial  actions  to  correct  continued 
deficiencies;  or 

(iv]  Take  any  combination  of  actions 
under  paragraphs  (j](4)  and  (i)  through 
(iii)  of  this  section. 

18.  Section  732.14  is  revised  to  read  as 
follows:  ♦ 

§  732. 1 4    Resubmission  of  State  programs. 

If,  by  a  Hnal  decision,  the  program  is 
disapproved,  the  State  may  submit 
another  proposed  State  program  to  the 
Director  at  any  time.  Resubmitted  State 
programs  must  meet  the  requirements  of 
§  731.14  and  will  be  acted  upon  pursuant 
to  §§732.11-732.16. 

19.  Section  732.15  is  amended  by 
revising  paragraphs  (b)(14)  and  {b)(15)  to 
read  as  follows: 

§  732. 1 5    Criteria  for  approval  or 
disapprovai  of  State  programs. 

*  *        •        •        » 

(b)  *  *  * 

(14}  Provide  for  administrative  review 
of  State  program  actions,  in  accordance 
with  section  525  of  the  Act  and 
Subchapter  L  of  this  chapter 

(15)  Provide  for  judicial  review  of 
State  program  actions  in  accordance 
with  State  law,  as  provided  in  section 
526(e)  of  the  Act,  except  that  judicial 
review  of  State  enforcement  actions 
shall  be  in  accordance  with  section  526 
of  the  Act.  Judicial  review  in  accordance 
with  State  law  shall  not  be  construed  to 
limit  the  operation  of  the  rights 
established  in  section  520  of  the  Act, 
except  as  provided  in  that  sectioni' 

*  ♦        *        *        • 

20.  Section  732.17  is  amended  by 
revising  paragraphs  (f),  (h)(5)  and  (h)(6) 
to  read  as  follows: 

§  732.17    State  program  amendments. 

*  *        •        *        • 

(f)(1)  If  the  Director  determines  that  a 
State  program  amendment  is  required, 
the  State  regulatory  authority  shall, 
within  60  days  after  notification  of  that 
decision,  submit  to  the  Director  either  a 
proposed  written  amendment  or  a 
description  of  an  amendment  to  be 
proposed  that  meets  the  requirements  of 
the  Act  and  this  chapter,  and  a 
timetable  for  enactment  which  is 
consistent  with  established 
administrative  or  legislative  procedures 
in  the  State. 

(2)  If  the  State  regulatory  authority 
does  not  submit  the  proposed 
amendment  or  description  and  the 
timetable  for  enactment  within  60  days 
from  the  receipt  of  the  notice,  or  does 
not  subsequently  comply  with  the 
submitted  timetable,  or  if  the 
amendment  is  not  approved  under  this 


Section,  the  Director  shall  begin 
proceedings  under  30  CFR  Part  733  to 
either  enforce  that  part  of  the  State 
program  affected  or  withdraw  approval, 
in  whole  or  in  part,  of  the  State  program 
and  implement  a  Federal  program. 
***** 

(h)  *  •  * 

(5)  Upon  the  close  of  the  public 
comment  period,  the  transcript,  written 
presentations,  exhibits  and  copies  of  all 
comments  shall  be  transmitted  to  the 
Director. 

(6)  The  Director  shall  consider  all 
relevant  information,  including  any 
information  obtained  from  public 
hearings  and  comments,  and  shall 
approve  or  disapprove  the  amendment 
request  within  30  days  after  the  close  of 
the  public  comment  period  established 
in  accordance  with  §  732.17(h)(3). 


PART  733— MAINTENANCE  OF  STATE 
PROGRAMS  AND  PROCEDURES  FOR 
SUBSTITUTING  FEDERAL 
ENFORCEMENT  OF  STATE 
PROGRAMS  AND  WITHDRAWING 
APPROVAL  OF  STATE  PROGRAMS 

21.  The  authority  for  Part  733  is 
revised  to  read  as  follows: 

Authority:  Sees.  501(b),  503,  504,  517  and 
521  of  Pub.  L  95-87  (30  U.S.C.  1251(b),  1253, 
1254, 1287  and  1271). 

22.  Part  733  is  amended  by  removing 
the  "NOTE"  paragraph  following  the 
Source  note. 

§733.4    [Removed] 

23.  Part  733  is  amended  by  removing 
§  733.4. 

24.  Part  733  is  amended  by  adding  a 
new  §  733.10  as  follows: 

§  733.10    Information  collection. 

The  information  collection 
requirement  contained  in  30  CFR 
733.12(a)(2)  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1029-0025.  The  information 
required  is  needed  by  OSM  to  verify  the 
allegations  in  a  citizen  request  to 
evaluate  a  State  program  and  to 
determine  whether  an  evaluation  should 
be  undertaken. 

25.  Section  733.12  is  amended  by 
revising  paragraphs  (b)(3),  (c),  and  (d) 
and  the  introductory  text  of  paragraph 
(e)  to  read  as  follows: 

§  733.12    Procedures  for  substituting 
Federal  enforcement  of  State  programs  or 
withdrawing  approval  of  State  programs. 

***** 

(b)  *  •  * 


(3)  Specify  the  time  period  for  the 
State  regulatory  authority  to  accomplish 
any  necessary  remedial  actions. 

(c)  The  Director  shall  provide  the 
State  regulatory  authority  an 
opportunity  for  an  informal  conference  if 
the  State  requests  an  informal 
conference  within  15  days  after  the 
expiration  of  the  time  period  specified  in 
paragraph  (b)(3)  of  this  section.  The 
informal  conference  may  pertain  to  the 
facts  or  the  time  period  for 
accomplishing  remedial  actions  as 
specified  by  the  Director's  notification. 

(d)  If  an  informal  conference  is  not 
held  under  paragraph  (c)  of  this  section, 
or  if,  following  such  a  conference,  the 
Director  still  has  reason  to  believe  that 
the  State  is  failing  to  adequately 
implement,  administer,  maintain  or 
enforce  a  part  or  all  of  a  State  program, 
the  Director  shall  give  notice  to  the  State 
and  to  the  public,  specifying  the  basis 
for  that  belief  and  shall  hold  a  public 
hearing  in  the  State  within  30  days  of 
the  expiration  of  the  time  period 
specified  in  paragraph  (b)(3)  of  this 
section  or  as  modified  at  the  informal 
conference  held  under  paragraph  (c)  of 
this  section. 

(e)  The  State  will  continue  to  enforce 
its  approved  program  unless  upon 
completion  of  the  hearing  under 
paragraph  (d)  of  this  section  and  based 
upon  the  review  of  all  available 
information,  including  the  hearing 
transcript,  written  presentations  and 
written  comments,  the  Director  finds 
that  the  State  has  failed  to  implement, 
administer,  maintain  or  enforce 
effectively  all  or  part  of  its  approved 
State  program.  If  the  Director  finds 
further  that  the  State  has  not 
demonstrated  its  capability  and  intent  to 
administer  the  State  program,  the 
Director  shall  either — 
***** 

26.  Section  733.13  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§  733.13    Factors  to  be  considered  In 
deciding  whether  to  substitute  Federal 
enforcement  for  State  programs  or  to 
wltttdraw  approval  of  State  programs. 


PART  736— FEDERAL  PROGRAM  FOR 
A  STATE 

27.  The  authority  for  Part  736  is 
revised  to  read  as  follows: 

Authority:  Sees.  501.  503,  504,  505.  506,  507, 
508.  509,  510.  511,  512,  513,  514,  515,  516,  517, 
518,  519,  521,  522,  525  and  705  of  Pub.  L  95-87 
(30  U.S.C.  1251, 1253-1269, 1271, 1272, 1275 
and  1295). 
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§736.2    [Removed] 

28.  Part  736  is  amended  by  removing 
§  736.2. 

§736.3    (Removed] 

29.  Part  736  is  amended  by  removing 
§  736.3. 

§736.4    [Removed] 

30.  Part  736  is  amended  by  removing 
§  736.4. 

31.  Section  736.11  is  amended  by 
revising  paragraph  (a)(l)(i)  t9  read  as 
follows: 

§  736.1 1    General  procedural  requirements. 

(a)  Promulgation.  (1)  The  Director 
shall  promulgate  and,  subject  to  the 
provisions  of  this  part,  implement  a 
Federal  program  for  a  State  if  the 
Director  reasonably  expects  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations  to  exist  on  non- 
Federal  and  non-Indian  lands  within  the 
State  at  any  time  before  June  1985,  and 
the  State  fails  to — 

(i)  Submit  a  State  program  for 
regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  within  that  State  to  the 
Director  as  provided  in  30  CFR  731.12;  or 

♦  *         *        «        « 

32.  Section  736.12  is  amended  by 
revising  paragraphs  (a)(4)  and  (a)(5)  to 
read  as  follows: 

§  736.12    PuMc  notice  requirements. 

*  •        *        •        « 

(a)  *  *  * 

(4)  The  location  of  the  OSM  office  and 
the  public  office  in  the  capital  city  of  the 
State  where  the  text  of  the  proposed 
program  or  revision  and  any  supporting 
information  may  be  reviewed  or  copied,- 

(5)  If  applicable,  the  date,  time  and 
location  in  the  State  where  the  Office 
will  hold  at  least  one  public  hearing 
under  the  supervision  of  the  Director; 


33.  Section  736.13  is  amended  by 
revising  paragraphs  (c).  (e)  and  (f)  to 
read  as  follows: 

§  736. 1 3    Public  comment 

*         *         *         *         * 

(c)  Before  promulgation  of  a  Federal 
program  for  a  State,  the  Director  shall 
hold  at  least  one  pubHc  hearing  within 
the  State  for  the  purpose  of  affording 
interested  persons  an  opportimity  to 
submit  data  and  comments  on  the 
proposed  Federal  program.  In  the  case 
of  a  revised  Federal  program  for  a  State, 
the  opportunity  to  request  a  hearing  will 
be  provided  and  if  one  is  reques^d,  a 
public  hearing  will  be  held.  Th^earings 
shall  follow  legislative  procedures  and 
include  a  presentation  of  the  proposed 
program  or  revision  by  the  Director  and 
the  compilation  of  an  open  record  of  the 
hearing. 
***** 

(e)  Upon  completion  of  the  hearings, 
the  hearing  transcripts,  exhibits 
submitted,  written  presentations  and 
copies  of  all  public  conunents  shall  be 
transmitted  to  the  Director. 

(f)  Copies  of  all  written  comments 
received  and  the  transcripts  of  the 
public  hearing  shall  be  made  available 
for  public  inspection  and  copying  at  the 
appropriate  OSM  office  and  at  a  public 
office  in  the  capital  city  of  the  State. 

34.  Section  736.22  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  736.22    Contents  of  a  Federal  program. 
***** 

(b)(1)  Any  Federal  program  for  a 
State,  including  appropriate  portions  of 
a  partial  Federal  program  which  is 
promulgated  or  revised  by  the  Director, 
shall  provide  for  Federal  regulation  of 
coal  exploration  and  surface  coal  mining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  within  the 
State  in  accordance  with  the 
requirements  of  the  Act  and  this 


Chapter,  including,  at  a  minimum,  the 
following  provisions:  Parts  700,  701,  707. 
760,  761,  762,  764,  765,  842,  843,  845. 
Subchapters  G,  J,  K,  and  M. 
(2)  An  exception  to  these 
requirements  may  be  made  where  there 
is  exploration  but  no  mining  in  the  State. 
In  such  a  case,  the  Federal  program 
which  is  promulgated  must  regulate  coal 
exploration,  but  not  mining,  and  shall 
include,  at  a  minimum,  the  applicable 
sections  of  the  following  provisions: 
Parts  700,  701,  761,  762.  764,  770,  776,  787. 
815,  842,  843  and  845. 
•         *         •         *         » 

35.  Section  736.23  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  736.23    Federal  program  effect  on  State 
law  or  regulations. 

(a)  Whenever  a  Federal  program  is 
promulgated  or  revised  for  a  State,  any 
statutes  or  regulations  of  the  State 
regulating  coal  exploration  or  surface 
coal  mining  and  reclamation  operations 
subject  to  the  Act  shall  be  preempted 
and  superseded  by  the  Federal  program 
insofar  as  they  are  inconsistent  widi  the 
requirements  of  the  Act  and  the  Federal 
program.  In  promulgating  or  revising  a 
Federal  program  for  a  State,  the  Director 
shall  set  forth  in  the  Federal  Register 
any  State  statute  or  regulation  which  is 
preempted  and  superseded  by  the 
Federal  program. 


§§  732.13. 732.17,  and  736.13    [Amended] 
36.  Parts  732  and  736  are  amended  by 
removing  the  words  "Regional  Director" 
and  inserting  in  their  place  the  word 
"Director"  in  the  following  paragraphs: 

(a)  Section  732.13(d); 

(b)  Section  732.17(h)(1),  (h)(2)  and 
(h)(4); 

(c)  Section  736.13  (b)  and  (d). 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 
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documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This 
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1  is 
FR 

a  voluntary  program.  (See  OFR  NOTICE 
32914,  August  6,  1976.) 
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publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  hoNday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  sut>mitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  ttie  Federal  Register,  National 
Archives  and  Records  Servk»,  General 
ServK«8  Administration,  Washington,  D.C. 
20408 
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CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 
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Make  check  of  money  order  payable 


to  Supenntendent  of  Documents.  (Please  do  not  send  cash  or 
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Selected  Subjects 


Administrative  Practice  artd  Procedure 

Federal  Communications  Commission 
Food  and  Drug  Administration 
Land  Management  Bureau 
Air  Pollution  Control 

Environmental  Protection  Agency 
Animal  Drugs 

Food  and  Drug  Administration 
Food  Additives 

Food  Safety  and  Inspection  Service 
Food  Labeling 

Food  and  Drug  Administration 

Grant  Programs — Environmental  Protection 

Environmental  Protection  Agency 
Marketing  Agreements  ^ 

Agricultural  Marketing  Service 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 
Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Railroads 

Interstate  Commerce  Commission 
Wine 

Alcohol.  Tobacco  and  Firearms  Bureau 
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Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  CaMf. 

Milk  marketing  orders: 

Southern  Michigan 
PROPOSED  RULES  ^ 

Olives  grown  in  Calif. 
NOTICES 

Peanuts,  1982  crop;  incoming;  and  outgoing  quality 
regulations  and  indemniHcation 

Agriculture  Department 

See  also  Agriciiltural  Marketing  Service; 
Commodity  Credit  Corporation;  Food  Safety  and 
Inspection  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 

NOTICES 

Import  quotas  and  fees: 
Sugar,  quarteriy  determination 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
Wine,  juice,  and  distilling  materials;  materials 
and  processes  for  production  and  treatment 

Arms  Control  and  Disarmament  Agency 

NOTICES 
Meetings: 
General  Advisory  Committee 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 

Design  Arts  Advisory  Panel  (2  documents) 

State  Programs  Advisory  Panel 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
26421         Idaho 
26421         New  Jersey 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTICES 

Price  support  rates: 
26418        Tobacco  (flue-cured) 

Commodity  Futures  Trading  Commission 

NOTICES 
26426     Domestic  exchange-traded  commodity  options; 
pilot  program;  exchange  proposals;  extension  of 
time 

Defense  Department 

NOTICES 
Meetings: 
26426        Science  Board  task  forces  (2  documents) 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  eta;  controlled 

substances: 
26476         Canes  Chemicals,  Ina 
26476         KnoU  Pharmaceutical  Co. 

26476  Northwestern  Drug  Co. 
26475         Paramount  Drugs,  Inc. 

26475         W.  F.  Merchant  Pharmaceutical  Co.,  Ina 
26474        Western  Fher  Laboratories.  Ina 

Education  Department 

NOTICES 

Meetings: 
26427        Excellence  in  Education  National  Commission 

Employn>ent  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

26477  Adriatic  Original  et  al. 

Emrrioyment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Colo., 
Conn.,  Iowa,  Kans.,  La.,  Mass.,  N.M.,  N.Y^  Oreg.. 
Pa.,  and  Tex.) 

Energy  Department  ~~J 

See  also  Energy  Research  Office;  Federn  Energy 

Regulatory  Commission. 

RULES 

Procurement;  correction 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

International  Atomic  Energy  Agency  (2 

documents) 

Japan 

Korea,  Spain,  and  Switzerland 


26530 


26390 


26427 

26428 
26426 


Energy  Research  Office 

NOTICES 
Meetings: 
26428        Energy  Research  Advisory  Board;  cancellation 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States,  eta: 


26382 

Arizona 

26379, 

California  (3  documents)^ 

26384, 

26388 

26386 

Florida 

26387 

Kansas 

26381 

Maryland 

26386 

Nevada 

PROPOSED  RULES 

Air  quality  standards;  national  primary  and 

secondary: 

26407 

Carbon  monoxide 

IV 
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Grants,  State  and  local  assistance: 
26564        Assistance  programs,  general  regulations 
NOTICES 

Air  pollution  control;  control  techniques  guideline 
documents,  availability,  etc.: 

26452  High  density  dibasic  ester  coating  solvent, 
adjustment;  VOC  emissions;  Inquiry 

Air  pollution  control;  new  motor  vehicles  and 
engines: 
26451         CaUfomia  pollution  control  standards;  1983 
model  year  vehicles;  assembly-line  test 
procedures;  waiver  of  Federal  preemption,  etc. 
Environmental  statements;  availability,  etc.: 
26450        Agency  statements;  weekly  receipts 
Meetings: 

26453  Air  Pollution  Control  Techniques  National 
Advisory  Committee 

Toxic  and  hazardous  substances  control: 
26453        Premanufacture  notices  review  period 
extensions;  termination 

Equal  Employment  Opportunity  Commission 

NOTICES 
26492     Meetings;  Sunshine  Act 


26454 
26455 
26454 


26455 
26492 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Gulf  South  Bancshares,  Inc.,  et  al. 

Miles-Advance  Bancshares.  Inc. 

Tennessee  National  Bancshares,  Inc.,  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 
Meetings;  Sunshine  Act 


26393 

26408 

26454 
26454 


26449 


26428 
26430 
26430 
26431 
26431 
26431 
26433 
26432 
26433 
26434 
26434 
26434 
26435 
26436 
26492 

26437- 
26443 


Federal  Communications  Commission 

RULES 

Practice  and  procedure: 

Pleadings,  etc.;  acceptable  paper  size 

requirements 
PROPOSED  RULES 
Radio  broadcasting: 

FM  stations;  interference  blanketing;  extension  of 

time 
NOTICES 
Meetings: 

mj  1985  Space  World  Administrative  Radio 

Conference  Advisory  Committee 

ITU  1985  Space  World  Administrative  Radio 

Conference  Advisory  Committee:  location  change 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Northwest  Pipeline  Corp.  et  al.;  pipeline 

transportation  facihties  construction  proposals, 

etc.;  inquiry 
Hearings,  etc.: 

Cincinnati  Gas  &  Electric  Co. 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Columbia  Gulf  Transmission  Co.  et  al. 

Gulf  States  Utilities  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Northwest  Pipeline  Corp. 

Northwest  Pipeline  Corp.  et  al. 

Panhandle  Eastern  Pipe  Line  Co. 

Tennessee  Natural  Gas  Lines,  Inc. 

Texas  Eastern  Transmission  Corp.  et  al 

Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

Tnmkline  Gas  Co.  et  al. 

United  Gas  Pipe  Line  Co. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinationa  (2 

documents) 


Fiscal  Service 

NOTICES 
26489     Funds  rate;  Treasury  current  value 


Food  and  Drug  Administration 

RULES 

Administrative  practice  and  procedure: 

Reimbursement  for  participation  in 

administrative  proceedings;  removal  of  pilot 

program:  amendments 
Animal  drugs,  feeds,  and  related  products: 

Diethylcarbamazine  dtrate  capsules 

Franklin  Laboratories;  change  of  sponsor  ^dress 

Gentamicin  sulfate,  betamethasone  valerate 

ointment 

Hygromycin  B  premix 

Praziquantel  tablets 

Pyrantel  tartrate  premixes 
PROPOSED  RULES 
Food  labeling: 

Sodium  content;  declaration  and  label  claims 
NOTICES 

Animal  biological  products;  regulation  as 
biologicals  or  drugs;  memorandum  of 
understanding  with  Animal  and  Plant  Health 
Inspection  Service 
GRAS  or  prior-sanctioned  ingredients: 

Sodium  chloride  (salt);  deferral  of  change  in 

regulatory  status,  policy  for  voluntary  reduction 

in  processed  foods,  etc.;  inquiry 
Medical  devices;  premarket  approval: 

Kontron  Cardiovascular,  Inc.;  Kontron  Cutaneous 

pCOj  Monitor 

Unilab,  Inc.;  Kiel  Sui^bone;  approval  denied 
Meetings: 

Consumer  information  exchange 


26375 


26376 
26375 
26377 

26378 
26377 
26379 


26580 
26458 


26590 

26457 
26458 
26458 


26371 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory  and 

voluntary: 
Whey  and  whey  products  in  sausage,  bockwurst, 
chili  con  came,  and  pork  and  beef  with  barbecue 
sauce 


General  Services  Administration 

NOTICES 

Authority  delegations: 
26456,       Defense  Department  Secretary  (2  documents) 

Healtti  and  Human  ServlCM  Department 

See  also  Food  and  Drug  Administration. 
NOTICES 
26459     Agency  forms  submitted  to  OMB  for  review 
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26409 


26465 

26468 
26467 


26463 


26464 

26467 
26464 


Intertor  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

Intemationai  Trade  Administration 

NOTICES 
Antidumping: 
26421        Electric  motors  from  Japan 

26423  Small  motors  fi-om  Japan 
Meetings: 

26424  Eleqtronic  Instrumentation  Technioal  Advisory 
Committee 

Interstate  Commerce  Commission 

PflOPOSCD  RULES 
Rail  carriers: 

Protective  services  contracts;  removal 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Permanent  authority  applications 

Permanent  authority  applications;  restriction 

removals 
Rail  carriers: 

Contracts  for  protective  services;  exemption; 

inquiry 
Rail  carriers;  contract  tariH  exemptions: 

Denver  &  Rio  Grande  Western  Railroad  Co. 
Railroad  operation,  acquisition,  construction,  etc.: 

Centrail  Corp. 

New  York  State  Department  of  Transportation  (3 

documents) 

Justice  Departntent 

See  also  Drug  Enforcement  Administration;  Prisons 
Bureau. 
NOTICES 
26472     Newspaper  operating  arrangement;  Seattle  Times 
Co.  and  l-Iearst  Corp.;  application  approved 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration. 

Land  Management  Bureau 

RULES 

Organization  and  functions: 
26390        Alaska  Native  Claims  Appeal  Board, 

abohshment  transfer  of  functions  to  Interior 
Board  of  Land  Appeals;  hearings  and  appeals 
implementation;  interim  rule  and  request  for 
comments 
NOTICES 

26463     Agency  forms  submitted  to  OMB  for  review 

Alaska  native  claims  selection;  applications,  etc.: 

26461         Salamatof  Native  Association,  Inc. 
Classification  of  pubHc  lands: 

26460  Nevada 

Environmental  statements;  availability,  etc.: 

26461  Lower  Gila  North  Planning  Area,  Ariz.;  grazing 
management  program 

Opening  of  public  lands: 
26460        Nevada;  correction 


Sale  of  pubUc  lands; 
26460        Wyoming 

Merit  Systems  Protection  Board 

RULES 
26369     Freedom  of  Information  and  Privacy  Acts; 

implementation;  photocopy  and  search  fees  and 
appeals  for  records  requests 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 
26478        Mathies  Coal  Co. 
26478        Rio  Blanco  Oil  Shale  Co. 

Minerals  Management  Service 

NOTICES 
26463     Outer  Continental  Shelf;  official  protraction 
diagrams;  availability 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Tuna,  Atlantic  fisheries: 

Bluefin  tuna;  area  closure 
NOTICES 
Marine  mammal  permit  appHcations,  etc: 

Merrick,  Richard  L;  modification 

Oceanarium  Jaya  Ancol 

Southwest  Fisheries  Center  (2  documents) 


26393 


26425 
26425 
26425 


26479 


26480 
26481 
26481 
26479 

26480 
26557 
26560 


26482 


Natiortal  Science  Foundation 

NOTICES 

Meetings: 
Precollege  Education  in  Mathematics,  Science 
and  Technology  Commission 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

GPU  Nuclear  Corp.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (3 

documents) 

Reactor  Safeguards  Advisory  Committee;  time 

change 
Reporting  and  recordkeeping  requirements 
Safety  analysis  reports,  safety  evaluation  reports: 
availability,  etc.: 

Cleveland  Electric  Illuminating  Co.  et  al. 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
Lead;  occupational  exposure;  lead  smelting  and 
battery  manufacturing  industries;  deferral  of 
effective  date 

PROPOSED  RULES 

Health  and  safety  standards: 
Lead;  occupational  exposure;  administrative  stay 
for  lead  smelting  and  battery  manufacturing 
industries 

Personnel  Management  Office 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 


VI 
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Prisons  Bureau 

NOTICES 
Meetings: 
26477         Corrections  Advisory  Ck)imcil 


RuraJ  Electrification  Administration 

NOTICES 

Loan  guarantees,  proposed: 
26420         Arizona  Electric  Power  Cooperative.  Ina 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Consolidated  Natural  Gas  Co. 

Equitable  Life  Assurance  Society  of  United 

States 

Gulf  Power  Co. 

Sentinel  Group  Funds,  Inc.,  et  al.     • 

Wingate  Housing  Partners,  Ltd..  et  al. 
Meetings;  Sunshine 

Self-regulatory  organizations;  proposed  rule 
changes: 

National  Securities  Clearing  Corp. 


26487 
26488 

26482 
26484 
26486 
26492 


26488 


26489 
26489 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Model  Capital  Corp. 
Omega  Capital  Corp. 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
26421         Bluefield  Roadside  Critical  Area  Treatment 
RC&D  Measure.  Va. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
26598         Coal  mine  waste  disposal 

26405  Permanent  program  regulations,  revirtons; 
availability  of  draft  supplemental  environmental 
impact  statement  and  notice  of  hearings 
Permanent  program  submission;  various  States: 

26406  Indiana 
26406        Ohio 

Trade  Representative,  Office  of  UnHed  States 

NOTICES 

Meetings: 
26490        Services  Policy  and  Trade  Negotiations  Advisory 
Committees 
Unfair  trade  practices,  petitions,  etc.: 
26490         Houdaille  Industries;  tools  from  Japan;  inquiry; 
extension  of  time 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau; 
Fiscal  Service. 
NOTICES 
26490     Agency  forms  submitted  to  OMB  for  review 
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Rules  and  Regulations 


This  sectkjo  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documerrts. 
Prices  of  new  boolts  are  listed  in  tt>e 
first  FEDERAL  REGISTER  issue  of  each 
month. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Parts  1260  and  1261 

Freedom  of  Information  Act  and 
Privacy  Act  Fees  and  Appeals 

AQENCV:  Office  of  the  Special  Counsel. 
MSPB. 

action:  Pinal  rule. 

8UMMARV:  These  amendments  to 
regulations  of  the  Office  of  the  Special 
Counsel  set  forth  realistic  charges  for 
photocopy  and  search  fees  incurred  in 
granting  Freedom  of  Information  Act 
requests  and  for  photocopy  fees 
incurred  in  granting  Privacy  Act 
requests,  limit  the  time  period  within 
which  an  initial  denial  may  be  appealed, 
refer  to  addresses  of  field  offices  and 
make  other  technical  changes. 
EFFECnVB  DATE:  June  15, 1982. 
FOR  FURTHER  INFORMATION:  Carolyn  E. 
Galbreath.  Office  of  the  Special  Counsel 
(202-653-7305). 

SUPPLEMENTARY  INFORMATION:  Proposed 
amendments  to  the  regulations  of  the 
Special  Counsel  concerning  charges  for 
photocopy  and  search  fees  incurred  in 
granting  Freedom  of  Information  Act 
requests  and  for  photocopy  fees 
incurred  in  granting  Privacy  Act 
requests,  limiting  the  time  period  within 
which  an  initial  denial  may  be  appealed 
and  making  other  technical  changes 
were  published  in  the  Federal  Register 
on  February  26, 1982,  (47  FR  8367). 

Comments  were  received  from  one     ' 
federal  employee  union.  The  union 
objected  to  the  $0.50  per  page 
photocopying  charge  "where  copies  of 
records  have  already  been  available  to 
an  individual  in  the  course  of  agency 
proceedings  or  from  any  other  source." 
We  have  concluded  that  such  additional 
charge  where  copies  have  previously 
been  provided  is  uimecessary. 


Accordingly,  we  have  deleted  the  $0.50 
per  page  photocopying  charge  from 
these  final  regulations. 

The  federal  employee  union  also 
expressed  concern  that  no  records  were 
to  be  released  prior  to  payment  of  fees 
on  the  basis  that  some  requesters  can 
guarantee  payment  but  must  follow 
time-consuming  adminisfrative 
procedures  to  pay  such  fees.  This 
concern  is  met  by  a  new  provision  for 
delayed  payment  of  fees  and  waiver  of 
fees  in  S  1260.4(d]. 

The  union  further  objected  to  the 
imposition  of  a  30-day  time  limit  for 
filing  an  appeal  from  an  initial  denial  on 
the  basis  that  a  time  limit  would  not 
enable  an  individual  to  fully  exercise  his 
rights.  Many  agencies  have  a  similar 
time  limit  for  filing  an  appeal.  Such  a 
time  limit  is  fair,  reasonable,  efficient 
and  administratively  necessary.  Further, 
we  believe  setting  a  time  Umit  for  filing 
an  appeal  will  encourage  the  prompt 
exercise  of  individual  i^ts  by 
discouraging  procrastination.  The  30- 
day  time  limit  for  filing  an  appeal  has 
been  retained.  However,  these  rules 
require  advising  the  requester  of  his 
right  to  appeal  a  denial 

Additional  technical  changes  have 
been  made.  The  authority  citation  in 
Part  1260  has  been  corrected  to  reflect 
the  Freedom  of  Information  Act  5  U.S.C 
552,  as  the  authority  for  issuance  of  the 
regulations  in  Part  1260.  The  procedures 
for  filing  FOIA  requests  have  been 
refined  by  adding  the  position  of  the 
person  to  whom  such  requests  should  be 
addressed  in  writing  and  referring  to  the 
office  addresses  listed  in  S  1253.1. 

Regulatory  FlexiUlity  Act 

Pursuant  to  5  U.S.C.  605(b),  the 
Special  Counsel  certifies  that  he  has 
determined  that  regulations  of  the  Office 
of  the  Special  Counsel  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations  and 
small  governmental  jurisdictions. 

Accordingly,  Parts  1260  and  1261  of 
Subchapter  B  of  Chapter  II  of  Title  5. 
Code  of  Federal  Regulations,  are 
amended  as  follows: 

PART  1260— PUBLIC  INFORMATION 

1.  The  authority  citation  for  Part  1200 
is  revised  to  read  as  follows: 

Authority:  S  U.S.C  552. 

2.  Section  1260.3  of  Part  1280  is 
revised  to  read  as  follows: 
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§1260.3    Procedure*  for  obtaining 


Requests  for  records  shall  be  made  in 
writing.  Except  in  unusual 
circumstances,  a  determination  shall  be 
made  on  a  request  within  10  working 
days.  Requests  should  be  addressed  to 
Office  of  the  Special  Counsel  at  the 
appropriate  address  as  listed  in  §  1253.1. 
Requests  must  be  clearly  and 
prominently  marked  "Freedom  of 
Information  Act  Request"  on  both  the 
envelope  and  the  letter. 

3.  Paragraphs  (a)  and  (c)  of  S  1280.4  of 
Part  1260  are  revised  and  a  new 
piH-agraph  (d)  is  added  to  read  as 
follows: 

S1260^    Service  diarge  for  mfonnatioa 
(a)  Requests  for  records  of  the  Office 
of  the  Special  Counsel  are  subject  to  the 
following  fees  for  search  and 
duplication: 

.   Photocopies  per  page,  $0.25.  Manual 
record  search:  $2.50  per  quarter  hour  if 
conducted  by  a  clerical  employee;  $5.00 
per  quarter  hour  if  conducted  by  a 
professional  or  managerial  employee. 

(c)  Records  will  not  be  released  until 
the  fees  have  been  received  unless 
delayed  payment  or  waiver  of  fees  is 
authorized  in  accordance  with 
paragraph  (d)  of  this  section. 

(d)  The  Associate  or  Assistant  Special 
Counsel,  Prosecution  Division,  or  the 
Associate  or  Assistant  Special  Counsel 
in  a  field  office  may  permit  delayed 
payment  of  fees  or  waiver  of  fees  in 
exceptional  circumstances  when  he 
determines  good  cause  exists  for 
delaying  payment  or  that  a  waiver  of 
fees  will  primarily  benefit  the  general 
public. 

4.  Section  1260.5  of  Part  126a  relating 
to  appeals  under  the  Freedom  of 
Information  Act.  is  revised  to  read  as 
follows: 


S  1260.5 

Any  denial,  in  whole  or  in  part,  of  a 
request  for  records  of  the  Office  of  the 
Special  Counsel  shall  advise  the 
requester  of  his  right  to  appeal  the 
denial  to  the  Special  Counsel  or  his 
designee.  The  requester  shall  submit  his 
appeal  in  writing  within  30  days  of  the 
denial.  The  appeal  shall  be  addressed  to 
the  Special  Counsel  at  1120  Vermont 
Avenue.  NW..  Washington,  D.C  20419. 
Except  in  imusual- circumstances,  the 
Special  Counsel  or  his  designee  shall 
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make  a  determination  on  the  appeal 
within  20  working  days  after  it  is 
received.  When  a  request  is  denied  on 
appeal,  the  requester  shall  be  advised  of 
his  right  to  seek  judicial  review. 

PART  1261— PRIVACY 

5.  Section  1261.5  of  Part  1281.  relating 
to  appeals  under  the  Privacy  Act,  is 
revised  to  read  as  follows: 

§1261.5    Appeals. 

When  a  request  for  access  or 
amendment  has  been  denied,  in  whole 
or  in  part,  the  requester  shall  be  advised 
of  his  right  to  appeal  to  the  Special 
Counsel  or  his  designee.  The  requester 
shall  submit  his  appeal  in  writing  within 
30  days  of  the  denial.  A  final 
determination  on  the  appeal  shall  be 
issued  within  30  days  (excluding 
Saturdays.  Sundays  and  legal  holidays) 
after  receipt.  Where  unusual 
circumstances  prevent  a  determination 
within  that  time  period,  the  time  for  a 
determination  may  be  extended  an 
additional  30  working  days  after  the 
requesting  individual  has  been  advised 
in  writing  of  the  reasons  for  the 
extension  and  the  estimated  date  a 
determination  will  be  made.  Where  the 
fmal  determination  denies  a  request  for 
amendment,  the  requesting  individual 
shall  be  notifled  of  his  right  to  file  a 
concise  statement  of  reasons  for 
disagreeing  with  the  final  determination. 
A  copy  of  the  statement  shall  be 
appended  to  the  disputed  record  and 
provided  to  persons  to  whom  the  record 
is  disclosed  and  to  prior  known 
recipients  of  the  record.  The  Office  of 
the  Special  Counsel  may  also  attach  to 
the  statement  a  concise  account  of  its 
reasons  for  not  making  the  amendments 
requested.  The  fmal  determination  shall 
contain  a  notice  of  the  right  to  judicial 
review. 

Dated:  June  14, 1982 
Alex  Koiiiuki. 

Special  Counsel. 

|FK  Doc  82-1641S  Fllad  •-17-<2: 8:4S  ■■! 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

(Lsmon  Reg.  364] 

Lemons  Grown  in  CaHfomia  and 
Arizona;  Limitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service, 
USD  A. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  June  20-26, 1982.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  June  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Acting  Chief.  Fruit 
Branch,  F&V.  AMS.  USDA,  Washington, 
D.C.  20250.  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  is 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
ei^ectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7. 1981.  The 
committee  met  again  publicly  on  June 
15. 1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is 
moderate. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 


List  of  Sulnects  in  7  CFR  Part  910 

Agricultural  Marketing  Service, 
Marketing  Agreements  and  Orders, 
California,  Arizona,  Lemons. 
Section  910.664  is  added  as  follows: 

§9ia664    Lemon  Regulation  364. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  20, 1962, 
through  June  26, 1982,  is  established  at 
260,000  cartons. 

(Sec».  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  )une  17, 1982. 

D.  S.  Kurylosid, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

\VV.  Doc.  82    I67S6  Kiled  6-17-82;  11:39  am) 
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7  CFR  Part  1040 

MHk  in  the  Southern  Michigan 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Suspension  of  rules. 

summary:  This  action  suspends  for  the 
months  of  June  through  August  1982  the 
requirement  in  the  Southern  Michigan 
milk  order  that  a  cooperative 
association  deliver  to  pool  distributing 
plants  at  least  50  percent  of  its 
members'  producer  milk  in  order  to 
qualify  its  supply  plants  as  pool  plants 
under  the  order.  The  suspension  was 
requested  by  a  cooperative  association 
that  represents  producers  supplying  milk 
to  the  fluid  market.  The  action  is  needed 
to  ensure  that  dairy  farmers  who  have 
been  historically  associated  with  the 
Southern  Michigan  market  will  continue 
to  share  in  the  market's  Class  I  milk 
sales. 

effective  date:  June  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202-447-7311). 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
proposed  suspension:  Issued  May  25, 
1982:  published  May  26, 1982  (47  FR 
23462). 

It  has  been  determined  that  this  action 
is  not  a  major  rule  under  the  criteria  set 
forth  in  Executive  Order  12291. 

It  also  has  been  detenniAed  that  the 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
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12291.  Sudi  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
issuance  of  the  suspension  on  the  timely 
basis  that  is  necessary  to  make  the 
suspension  effective  lot  the  month  of 
June  1982.  The  initial  request  for  the 
action  was  received  on  May  17, 1962.  A 
notice  of  proposed  suspension  was 
issued  on  May  25, 1982,  inviting 
interested  parties  to  comment  on  the 
proposed  action  by  ]une  4. 1982. 

It  has  been  determined  that  this  action 
will  not  have  a  major  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

TTiis  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Regbter  (47  FR 
23462)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
ord^.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  All  comments 
received  favored  the  suspension  of  the 
provisions.  i 

After  consideration  of  all  relevant 
information,  including  the  proposal  in 
.the  notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  June  through  August  1982  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  poUcy  of 
the  Act: 

1.  In  5  1040.7(bM2)  the  words  "if 
transfers  from  such  supply  plant  to 
plants  described  in  paragraph  (b)(5]  of 
this  section  and  by  direct  delivery  &om 
the  farm  to  plants  qualified  under 
paragraph  [a]  of  this  section  are:" 

2.  In  i  1040.7(b](2}.  subdfvisions  (i) 
and  (ii). 

Statement  of  Consideration 

This  action  makes  inoperative  for  June 
through  Asigust  1982  the  provisions 
requiring  a  cooperative  association  to 
deliver  at  least  50  percent  of  its 
members'  producer  nilk  to  pool 
distributing  plants,  either  through  its 
supply  plants  or  directly  from  farms,  in 
order  to  qualify  the  supply  plants  as 
pool  plants.  The  suspension  was 


requested  by  Michigan  Milk  Producers 
Association  and  was  supported  by  two 
other  cooperative  associations  and  by  a 
proprietary  handler.  In  total,  the 
suspension  was  supported  by  a 
substantial  proportion  of  the  producers 
who  supply  milk  to  the  market. 

This  action  is  needed  because  of 
increased  deliveries  of  producer  milk  in 
the  Southern  Michigan  market  at  a  time 
when  Class  I  use  is  declining.  April  1982, 
the  most  recent  month  for  which  data 
are  available,  was  the  36th  consecutive 
month  of  increased  milk  production  in 
the  market  and  also  was  the  18th 
consecubve  month  of  declining  Qass  I 
sales. 

For  the  first  four  months  of  1982, 
producer  receipts  for  the  market 
increased  2.3  percent  tKnn  a  year  ago, 
while  Class  I  sales  decreased  S.2 
percent  The  increase  in  milk  production 
has  resulted  bom  increased  cow 
numbers  and  greater  production  per 
cow,  and  the  declining  sales  are 
attributable  to  the  depressed  economy 
in  Michigan. 

The  suspension  is  needed  also  to 
accommodate  petitioner's  recent  loss  of 
milk  sales  to  a  major  distributor  in  the 
market. 

If  the  provisions  cited  are  not 
suspended  for  the  months  of  June 
through  August  1982.  Michigan  Milk 
Producers  Association  expects  to 
encounter  considerable  difficulty  in 
pooling  certain  supply  plants  and  the 
milk  of  producers  who  have  had  a  long 
history  of  association  with  the  Southern 
Michigan  fluid  market  This  could  be 
expected  to  disrupt  the  orderly 
marketing  of  milk  in  the  Southern 
Michigan  marketing  area. 

In  view  of  the  circumstances,  the 
aforesaid  provisions  should  be 
suspended  to  ensure  the  orderly 
marketing  of  milk  supplies.  This  action 
will  eliminate  the  possibiUty  that 
producers  who  are  regular  suppliers  of 
milk  for  the  fluid  market  would  lose 
their  producer  status  because  of  the 
present  pooling  provisions  and  thus  not 
have  their  milk  priced  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  efl^ective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  in 
the  marketing  area  in  that  substantial 
quantities  of  milk  of  producers  who 
regularly  supply  fte  market  otherwise 
could  be  excluded  from  the  marketwide 
pool,  thereby  causing  ^  disruption  in  the 
orderly  marketing  of  milk; 

(b)  Tliis  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  pri<»  to  the 
effective  date;  and 


(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  ffle  written  data, 
views  or  arguments  concerning  the 
suspension.  There  were  no  comments 
nied  in  opposition  to  the  proposed 
suspension. 

-   Therefore  good  cause  exists  for 
making  this  order  effective  upon 
pubUcation  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1040 

Milk  marketing  orders.  Milk,  E)airy 
products. 

//  Js  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of  June 
through  August  1982. 

Effective  date:  Jime  18, 1982. 

(Sees.  1-29.  48  Stat.  31  as  aiBendcd:  7  U.SX1 
601 -€74) 

Signed  at  Wasbtngton,  D.C  on  )une  14, 
1982. 

CW.McMiBan. 

Assislart  Secretary,  Marketing  and 
Inspection  Service. 
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Food  Safety  and  Inspection  Sarvtoc 

9  CFR  Parts  317, 318,  and  319 

(Docket  Na  S3-006F] 

Approval  of  Use  of  Wtwy  and  Whey 
Products  in  Sausages,  Bockwuret,  ChW 
Con  Came,  and  Port!  and  Beef  WWi 
Bartiecue  Sauce 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final- rule. 

SUMMAliY.  This  rule  amends  the  Federal 

meat  inspection  regulations  to  permit 
the  use  of  whey  and  certain  modified 
whey  products  as  direct  human  food 
ingredients  in  sausages,  bockwunt,  diili 
con  came,  and  pork  and  beef  with 
barbecue  sauce.  This  action  completes  a 
rulemaking  proceeding  initiated  by  the 
Department  in  1976  and  responds  to 
petitions  submitted  as  a  consequence  of 
a  related  final  rule  published  by  the 
Food  and  Drug  Administration  (FDA)  on 
September  4. 1981.  By  that  regulation, 
FDA  affirmed  that  whey  and  certain 
modified  whey  products  are  generally 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients  and  also 
established  a  common  or  usual  name  for 
these  ingredients.  Approval  of  whey  and 
whey  products  for  use  in  sausages, 
bockwiu^t  chih  con  came,  and  pork  and 
beef  with  barbecue  sauce  is  expected  to 
benefit  both  industry  and  consumers  by 
lowering  production  costs  while  at  the 
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same  time  maintaining  traditional 
protein  levels  in  these  products.  The 
1976  proposal  also  contained  certain 
actions  with  regard  to  the  use  of  isolated 
soy  protein  and  sodium  caseinate. 
However,  this  rule  Hnalizes  only 
provisions  for  whey  products. 

EFFECTIVE  DATE:  August  17, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Daniel  Jones,  Chief.  Standards 
Branch,  Standards  and  Labeling 
Division,  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
(202)  447-7503. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  It  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  will  permit  the  industry  to 
use  whey  and  certain  modified  whey 
products  as  binders  and  thickeners  in 
sausage  and  bockwurst  and  as 
thickening  agents  in  chili  con  came,  and 
pork  and  beef  with  barbecue  sauce.  It 
will  effect  a  reduction  in  costs  to 
industry  and  consumers:  (1)  Due  to  the 
increased  use  of  a  relatively  low-priced 
protein  source  as  a  binder  and  thickener 
in  these  products  and  (2)  by  providing 
certain  environmental  benefits  from 
utilization  of  a  byproduct  often 
discarded  by  the  cheese  industry. 

Effect  on  Small  Entities 

The  Administrator.  Food  Safety  and 
Inspection  Service,  has  determined  that 
Uiis  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibihty  Act,  Pub.  L 
96-354  (5  U.S.C.  601).  This  rule  will 
provide  for  the  use  of  whey  and  certain 
modified  whey  products  as  binders  and 
thickeners  In  sausage  and  bockvimrst. 
and  as  thickening  agents  in  chili  con 
came,  and  pork  and  beef  with  barbecue 
sauce  and  will  permit  a  potential  cost 
reduction  to  small  entities  in  producing 
those  products. 


Background 

The  Proposal 

On  Febmary  18. 1975.  tiie  Whey 
Products  Institute  requested  that  USDA 
amend  the  standard  for  frankfurters  and 
other  cooked  sausage  products  to  add 
modified  whey  to  the  permitted  list  of 
binders  already  used  in  these  meat  food 
products. 

In  response  to  the  Whey  Products 
Institute,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  (predecessor 
Agency  to  the  Food  Safety  and 
Inspection  Service  (FSIS)).  published  a 
proposal  in  die  April  30. 1976.  Federal 
Register  (41  FR 18092).  The  proposal 
would  have  allowed  the  use  of  sodium 
caseinate  and  modified  whey  as  binders 
and  thickeners  in  sausages  and 
bockwurst  and  as  thickening  agents  in 
chili  con  came,  pork  with  barbecue 
sauce,  and  beef  with  barbecue  sauce 
without  affecting  the  characteristic  of 
the  products.  TTieir  use,  respectively, 
would  be  consistent  with  the  use  of 
other  approved  binders  permitted  by  the 
standards  for  those  products  (9  CFR 
319.140.  319.281.  319.300  and  319.312). 
The  proposal  also  would  have  expanded 
certain  other  uses  of  both  sodium 
caseinate  and  isolated  soy  protein.  The 
proposal  relied  upon  results  from  an 
Agency  taste  panel  which  indicated  that 
sausages  containing  modified  whey 
products  could  not  be  differentiated 
from  similar  products  prepared  with 
previously  approved  binders  at  the  same 
level  of  use.  TTie  30  comments  received 
on  the  proposal  are  addressed  below. 

The  Department  subsequentiy  learned 
that  the  Food  and  Drug  Administration 
(FDA)  had  embarked  on  rulemaking  to 
establish  specifications  and  common  or 
usual  names  for  whey  and  whey 
products.  The  Department  consequenUy 
decided  to  defer  final  action  on  the 
proposed  use  of  whey  and  whey 
products  In  sausages,  bockwurst,  chili 
con  came,  and  pork  and  beef  with 
barbecue  sauce  until  the  FDA  had 
completed  its  rulemaking  on  whey. 

The  Department  also  has  leamed  that 
FDA  intends  to  issue  proposals  on  the 
GRAS  status  of  isolated  soy  protein  and 
sodium  caseinate.  Therefore,  although 
the  Department  is  now  proceeding  with 
its  final  listing  of  whey  products  for  use 
in  sausage,  bockwurst,  chili  con  came, 
and  pork  and  beef  with  barbecue  sauce, 
the  Department  has  decided  to  defer 
final  action  on  the  use  of  isolated  soy 
protein  and  sodium  caseinate  as  set 
forth  in  the  April  30, 1976,  proposal  until 
FDA  has  completed  its  evaluation  of 
these  latter  substances. 


FDA  Rulemaking  on  Whey  Products 

In  1976,  the  FDA  received  several 
petitions  to  affirm  the  Generally 
Recognized  as  Safe  (GRAS)  status  of 
whey  and  modified  whey  and  to 
establish  common  or  usual  names  for 
these  products.  On  June  22, 1979,  the 
FDA  published  a  proposed  regulation 
(44  FR  36416)  listing  prospective 
common  or  usual  names  and  definitions 
for  the  whey  products,  descriptions  of 
the  manufacturing  processes, 
approximate  compositions,  and 
proposed  good  manufacturing  practices 
(GMP)  and  levels  of  use  in  foods. 

On  September  4. 1981,  FDA  issued  a 
final  rule  on  whey  and  modified  whey 
products  (48  FR  44434).  This  regulation 
stated  that  whey,  dried  whey,  reduced 
lactose  whey,  reduced  minerals  whey 
and  whey  protein  concentrate  are 
descriptive  names  for  whey  products 
and  may  be  used  on  finished  food  labels 
and  on  intermediate  mixes  sold  to  food 
manufachu^rs.  The  regulation  defined 
"whey"  as  a  byproduct  of 
cheesemaking,  and  whey  protein 
concentrate,  reduced  minerals  whey, 
and  reduced  lactose  whey  as  substances 
manufactured  from  whey  that  are 
considered  as  food  ingredients.  The 
definition  of  whey  included  only  whey 
fi-om  cheesemaking  because  no  petitions 
were  submitted  on  casein  whey.  The 
regulation  indicated  that  FDA  approval 
of  casein  whey  would  require  the 
submission  of  a  separate  GRAS 
affirmation  petition  or  food  additive 
petition  under  the  procedures  outiined  in 
21  CFR  170.35  or  21  CFR  171.1. 

Comments  on  the  1976  Proposal 

The  Agency  received  30  conunents  in 
response  to  its  1976  proposal.  Twenty- 
three  were  from  industry,  4  were  fi-om 
consumers  and  3  were  from  State 
governments.  The  23  comments  from 
industry  supported  the  proposal.  Four 
commenters  opposed  it  Three  other 
commenters  expressed  concern  about 
related  issues  as  described  below. 
Several  commenters  submitted  data  on 
the  nutritional  and  organoleptic  qualities 
of  whey  as  compared  to  those  binders 
which  had  already  been  approved  by 
the  Agency  for  use  in  meat  and  poultry 
products. 

1.  Two  comments  fi-om  consumers 
opposed  the  use  of  whey  products  in 
foods  without  giving  any  specific 
reasons.  One  commenter  noted  that 
whey  may  contain  sodium  and  could 
affect  the  health  of  consumers.  One 
commenter  had  no  objection  to  the  use 
of  whey  products  in  food  if  the  safety 
Issues  involving  these  products  are 
resolved. 
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FSIS  has  no  reason  to  believe  that  the 
use  of  whey  and  whey  products  in 
sausages,  bockwurst  chili  con  came, 
and  pork  and  beef  with  barbecue  sauce 
contributes  any  more  sodium  than  other 
binders  of  dairy  origin  presently  being 
used.  Furthermore,  the  Administrator 
considers  the  question  of  the  safety  of 
whey  and  whey  products  to  have  been 
satisfactorily  resolved  by  the  completion 
of  the  FDA  rulemaking  on  whey  (46  FR 
44434]. 

2.  Two  conunents  from  State 
governments  supported  the  proposal  as 
published  in  1976.  One  comment  from  a 
State  government  raised  the  issue  of 
adulteration  that  could  be  caused  by  the 
absorption  of  excessive  amoimts  of 
water  resulting  from  addition  of  whey  to 
food  products. 

The  1976  proposal  for  approval  of 
whey  in  sausages,  bockwurst,  chili  con 
came,  and  pork  and  beef  with  barbecue 
sauce  encompassed  only  dried  whey 
and  modified  whey  (41  FR  18092)  as 
does  this  final  rule.  Furthermore,  the 
FDA  final  rule,  with  which  the  Agency 
concurs,  described  the  modified  wheys 
as  dry  products  (48  FR  44434).  Current 
moisture  limitations  for  fmished 
sausages  will  remain  in  effect  when 
whey  or  whey  products  are  added  to 
these  products.  The  bockwurst  standard 
does  not  specify  a  moisture  restriction, 
but  it  does  specify  a  minimum  meat 
content  and  a  maximum  binder  content 
The  Agency  concludes  that  these 
provisions  will  provide  adequate 
prqtection  against  water  adulteration  in 
sausages  and  bockwurst  to  which  whey 
and  whey  products  are  added. 

3.  One  commenter  requested  the 
inclusion  of  "milk  albuminate"  under  the 
approval  for  whey  and  whey  products. 

The  Department  has  conducted  a 
separate  rtilemaking  on  a  product  called 
"milk  albuminate."  A  proposal  on  "milk 
albuminate"  was  published  in  the 
Federal  Register  of  February  15, 1977  (42 
FR  9182).  Nine  comments  were  received 
in  response  to  that  proposal  all  of  which 
were  negative.  Consequently,  the 
Agency  formally  withdrew  the  "milk 
albuminate"  proposal  in  the  Federal 
Register  of  September  5, 1978  (43  FR 
39394).  However,  the  issues  concerning 
"milk  albuminate"  as  a  different  product 
other  than  whey  products  was  resolved 
by  the  FDA.  It  was  decided  if  such  a 
product  exists,  the  analytical  data  on  its 
composition  and  functionaUty  must  be 
provided  in  order  to  confirm  its 
technical  effects. 

4.  One  commenter  requested  that  the 
words  "dry  whey"  be  used  in  place  of 
"dried  whey." 

The  Agency  notes  that  the  FDA  final 
rule  included  both  the  terms  "dry  whey" 
and  "dried  whey."  The  Agency 


concludes  tiiat  it  is  appropriate  to  do 
likewise  in  this  final  rule. 

5.  One  commenter  requested  that 
calcium  caseinate  also  be  included 
under  the  approval  for  whey  and  whey 
products. 

The  Agency  notes  that  the  FDA  is  in 
the  process  of  reviewing  the  safety  of 
caseinates,  including  sodium  caseinate 
and  calcium  caseinate.  The  Agency, 
therefore,  concludes  that  it  is 
appropriate  to  defer  final  action  on 
calcium  caseinate  imtil  the  FDA 
rulemaking  is  completed. 

6.  One  commenter  expressed  caauxm 
that  modified  whey  cannot  be 
distinguished  horn  nonfat  dry  milk  when 
their  protein  and  lactose  contents  are  in 
the  same  range.  According  to  this 
commenter,  modified  whey  could  be 
substituted  for  nonfat  dry  milk  in  meat 
food  products.  It  was  asserted  that  the 
inability  to  detect  such  substitution 
analytically  could  result  in  misbranding. 
The  commenter  also  suggested  that 
mixtures  of  modified  whey  and  other 
dairy  binders  be  accurately  defined  and 
methods  of  identification  be  provided 
that  will  permit  an  accurate  analysis  of 
their  presence  in  sausage  products. 

The  Agency  acknowledges  the  current 
lack  of  analytical  methods  for 
distinguishing  between  such  products  as 
nonfat  dry  milk  and  modified  whey. 
Moreover,  the  Agency  is  supportive  of 
efforts  to  develop  analytical  methods  for 
improved  analysis  of  modified  whey  and 
other  dairy  binders.  However,  the 
Agency  has  established  inspection 
procedures  whicii,  vi^en  performed  at 
the  time  of  formulation,  are  capable  of 
assuring  that  meat  food  products 
containing  these  ingredients  are 
properly  labeled. 

7.  One  commenter  opposed  the 
proposal  on  various  technical  and 
economic  grounds  that  whey  products 
are  not  as  safe,  nutritious,  or  economical 
as  other  approved  dairy  binders  such  as 
nonfat  dry  milk.  The  commenter  also 
questioned  the  adequacy  of  FSIS 
inspection  control  of  the  manufacturing 
of  whey  products. 

The  Agency  contends  that  the 
question  of  the  safety  of  whey  and  whey 
products  as  food  ingredients  was 
adequately  addressed  by  the  FDA  final 
rule  (46  FR  44434).  In  the  absence  of  new 
information  to  the  contrary,  the  Agency 
considers  the  safety  of  whey  and  whey 
products  as  food  ingredients  to  be 
resolved  by  the  FDA  rulemaking.  The 
safety  of  meat  and  poultry  products 
containing  these  ingredients  is  the 
statutory  responsibiUty  of  the  Secretary 
of  Agriculture.  TTiis  responsibility  is 
carried  out  through  the  development  and 
implementation  of  inspection  and 
analytical  procedures.  These  inspection 


procedures  are  pubUshed  in  the 
Agency's  Meat  and  Poultry  Inspection 
Manual '  which  also  includes  provision 
for  the  inspection  and  certificatioa  of 
whey  (section  18.20(c)(2)).  From  a 
nutritional  standpoint,  whey  has  a 
protein  efficiency  ratio  (PER) 
comparable  to  that  of  other  binders  of 
dairy  origin  such  as  nonfat  dry  miQc.  The 
economic  viability  of  whey  and  whey 
products  is  subject  to  the  supply  and 
demand  considerations  of  the 
marketplace. 

Industry  Petitions 

Since  the  FDA's  pablicatioa  of  a  final 
rule  affirming  whey  and  cralain 
modified  whey  products  as  GRAS  for 
use  as  direct  human  food  ingredients, 
and  establishing  conunon  or  usual 
names  for  such  ingredients,  the  Agency 
has  received  petitions  from  The  Ettlinger 
Corporation.  Northbrook,  Dlinois;  Pacific 
Coast  Meat  Association.  Inc^  San 
Francisco,  Cahfomia;  and  the  Whey 
Products  Institute,  Chicaga  Illinois.  The 
petitioners  maintained  that  based  on 
the  FDA  final  rule,  it  is  now  appropriate 
for  FSIS  to  finalize  the  1976  proposal  to 
allow  the  use  of  whey  and  whey 
products  in  sausage  and  bockwurst 

The  Agency  recognizes  diat  a 
significant  amount  of  time  has  passed 
since  the  poblicatiaa  of  the  proposal  in 
1976.  However,  USDA  was  not  in  a 
position  to  take  further  action  on  this 
issue  until  FDA's  completion  of  their 
rulemaking  proceeding  which  served  to 
resolve  basic  issues  regarding  the  safety 
and  proper  labeling  of  these  substances. 
Comments  from  interested  parties  on  the 
safety  and  proper  handling  issues  were 
soUdted  and  chained  through  the  197B 
proposal,  as  discussed  earlier.  In 
addition,  the  1976  proceeding  provided 
parties  with  an  opportunity  to  comment 
upon  the  safety  and  suitability  of  these 
substances  in  specific  meat  food 
products.  Based  upon  the  Agency's 
review  of  this  rulemaking  record,  the 
FDA  proceeding  and  the  data  contained 
in  the  recent  petitions,  the  Administrator 
has  concluded  &at  ample  opportunity 
has  been  offered  for  comments  on  these 
issues  and  that  it  is  now  appropriate 
and  in  the  public  interest  to  finalize  the 
1976  proposal. 

In  this  regard  it  should  be  noted  that 
this  final  rule  permitting  the  new  uses  of 
these  substances  does  not  become 
effective  until  60  days  afier  this 
publication.  During  this  period  of  time, 
the  Agency  will  accept  for  consideration 


'  A  copy  of  the  Meat  and  Poultry  bapectiaa 
Manual  is  on  file  and  available  for  public  Inapectian 
in  the  office  of  the  FSIS  Hearing  Derk.  Regnlatiana 
OfTice.  Room  2837,  South  Building.  Washington.  DC 
2025a 
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any  new  and  pertinent  data  on  this 
matter  and,  if  necessary,  consider 
withholding  or  postponing  the  effective 
date  and/or  reproposing  any  part  of  the 
regulation. 

The  Final  Rule 

The  Agency,  after  reviewing  the 
conclusion  of  FDA  on  the  GRAS  status 
of  whey  and  modified  whey  products, 
has  determined  that  certain  provisions 
of  the  FDA  final  rule  should  be  adopted 
in  tliis  final  order.  This  final  rule  amends 
the  Federal  meat  inspection  regulations 
to  permit  the  use  of  dried  whey,  reduced 
lactose  whey,  reduced  minerals  whey, 
and  whey  protein  concentrate  as 
binders  and  thickeners  in  sausage  and 
bockwurst  at  levels  up  to  3)i  percent  of 
the  finished  product,  and  in  chili  con 
came  and  pork  or  beef  with  barbecue 
sauce  in  amounts  up  to  8  percent  of  the 
final  products.  These  use  levels  are 
consistent  with  the  levels  permitted  by 
the  standards  for  those  products  under 
Part  319  of  the  regulations,  although  it 
should  be  noted  that  the  standard  for 
pork  or  beef  with  barbecue  sauce  (9  CFR 
319.312]  does  not  specify  the  8  percent 
limit  on  whey  binders  provided  for  by 
this  regulation.  This  final  rule  requires 
that  dried  whey,  reduced  lactose  whey, 
reduced  minerals  whey,  and  whey 
protein  concentrate  be  listed  in  the 
ingredients  statement  by  their  common 
or  usual  names  and  that  the  product 
name  be  qualified  to  indicate  the 
presence  of  the  whey  ingredient  as 
required  for  other  binders. 

Provisions  for  the  use  of  liquid  whey 
and  concentrated  liquid  whey  are  not 
included  in  this  final  rule.  Neither 
substance  was  included  in  the  1976 
proposal  and  none  of  the  other  approved 
'  binders  or  extenders  are  in  the  liquid 
form.  The  reason  for  this  is  that 
compliance  with  water  restrictions  is 
usually  determined  by  weight  loss 
during  processing  rather  than  by 
analytical  methods  that  are  specific  for 
water.  Absent  additional  data  to  the 
contrary,  the  Agency  remains  concerned 
that  the  use  of  these  liquid  binders  and 
extenders  could  result  in  adulteration  of 
products  under  section  l(m)(8)  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C 
601(m)(8)). 

List  of  Subjects 

9  CFR  Part  317 

Food  labeling.  Meat  inspection. 
9  CFR  Part  318 

Food  additives.  Meat  inspection. 

9  CFR  Part  319 

Standards  of  identity,  Meat 
inspection. 


Accordingly,  the  Federal  meat 
inspection  regulations  are  revised  as 
follows: 

PART  317— LABEUNG,  MARKING 
DEVICES,  AND  CONTAINERS 

Part  317  of  the  Federal  meat 
inspection  regulations  (9  CFR  Part  317] 
is  amended  as  follows: 

1.  The  authority  citation  for  Part  317 
reads  as  follows: 

Authority:  34  Stat  1260,  79  Stat.  903,  as 
amended.  81  Stat  584.  84  Stat  91.  438;  a 
U.S.C  71  et  aeq^  801  et  seq..  33  U.S.C  12S4. 

9  317 J    [Ainwtdwl] 

2.  Section  317.8(b](ie)  (9  CFR 
317.8{b](ie]]  is  amended  by  inserting  the 
words  "dry  or  dried  whey,  reduced 
lactose  whey,  reduced  minerals  whey, 
whey  protein  concentrate,"  immediately 
following  the  first  reference  to  "nonfat 
dry  milk." 


3.  Section  317.8(b](33]  (9  CFR 
317.8(b](33]]  is  amended  by  inserting  the 
words  "dry  or  dried  whey,  reduced 
lactose  whey,  reduced  minerals  whey, 
whey  protein  concentrate,"  immediately 
following  the  first  reference  to  "soy 
protein  concentrate." 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

Part  318  of  the  Federal  meat 
inspection  regidations  (9  CFR  Part  318] 
is  amended  as  follows: 

4.  The  authority  citation  for  Part  318 
reads  as  follows: 

Autliority:  34  Stat  128a  79  Stat  903,  as 
amended,  81  Stat  584.  84  Stat  91.  438;  21 
U.S.C  71  et  seq..  801  et  seq..  33  U.S.C  1254. 


S31S.7    [AjiMfMted] 

5.  The  chart  in  S  31&7(c](4)  (9  CFR 
318.7(c)(4))  is  revised  under  the  class  of 
substance  "binders"  immediately  after 
the  entries  for  sodium  caseinate  to  read 
as  follows: 


Claw  of 


Subaianoa 


Picpoaa 


IMxIucIa 


Amount 


Dry  or  dried  wtwy.. 

Reduced  lactoea  trftey .... 
Reduced  minerals  wtiey .. 
Wftay  protein 


...  Toblndor  INcken.. 


-A>.. 


Sausage  as  proMdad  In 
Part  319.  Bodonnt 

__..do 

— «» 


..do.- 


3H  percent  MMduaMy  or 
collectively. 
Da 
Oa 
Da 


Dry  or  dried  iwhey 


Reduced  lactoee  mitiey .... 
Reduced  minerals  wtiey  .. 
WTtey  protein 
concentrate. 
Dry  or  dried  i«tiey 


Reduced  ladoee  imtiey  .„ 
Reduced  mineroto  wtiey .. 
Wttey  protein 


...Jo.. 


-do.. 


Imitation  sausage  soup*.     Sufficienl  lor  purpose 
atewa.  norapecttc 


...do- 


..jdo- 


_do_ 


Da 
Oa 
Oa 


..da. 


CNH  con  came;  pork  or       8  percent  indhfidually  or 
twaf  wUti  tiertieciMi  cuioclivuly  witti  other 

aaiMa  Ijimiuia. 


„do.. 


-.do. 


..do.. 


Da 
Da 
Da 


PART  319— DEFINITIONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

Part  319  of  the  Federal  meat 
inspection  regulations  (9  CFR  Part  319] 
is  amended  as  follows: 

6.  The  authority  citation  for  Part  319 
reads  as  follows: 

Authority:  34  Stat  1280,  79  Stat  903,  as 
amended.  81  Stat  584.  84  Stat.  91,  438;  21 
U.S.C  71  et  seq.,  601  et  seq.,  33  U.S.C  1254. 

{319.140    [Amended] 

7.  The  second  sentence  of  9  319.140  (9 
CFR  319.140)  is  amended  by  inserting 
the  words  "dry  or  dried  whey,  reduced 
lactose  whey,  reduced  minerals  whey, 
whey  protein  concentrate,"  immediately 
following  the  reference  to  "nonfat  dry 
milk." 


9319.1M    [Amended] 

e.  Sections  319.180(e]  (9  CFR 
319.180(e))  and  319.181  (9  CFR  319.181] 
are  amended  by  inserting  the  words 
"dry  or  dried  whey,  reduced  lactose 
whey,  reduced  minerals  whey,  whey 
protein  concentrate,"  immediately  after 
"nonfat  dry  milk." 

9319.2S1    [Amended] 

9.  Section  319.281(b](9]  (9  CFR 
319.281(b](9]]  is  amended  by  inserting 
the  words  "dry  or  dried  whey,  reduced 
lactose  whey,  reduced  minerals  whey, 
whey  protein  concentrate,"  immediately 
following  the  reference  to  "soy  protein 
concentrate." 

9319.300    [Amended] 

10.  Section  319.300  (9  CFR  319.300)  is 
amended  by  inserting  the  words  "diy  or 
dried  whey,  reduced  lactose  whey, 
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reduced  minerals  whey,  whey  protein 
concentrate,"  immediately  following  the 
reference  to  "nonfat  dry  milk." 

{319.312    (Amended] 

11.  Section  319.312  (9  CFR  319.312]  is 
amended  by  inserting  the  words  "diy  or 
dried  whey,  reduced  lactose  whey, 
reduced  minerals  whey,  whey  protein 
concentrate,"  immediately  following  the 
reference  to  "nonfat  dry  milk." 

Done  at  Washington,  D.c!  on  June  4, 1982. 
Donald  L.  Houston, 

Administrator,  Pood  Safety  and  Inspection 
Service. 

PK  Doc.  82-iea2S  FOed  6-17-82;  MS  am) 
BHJJNQ  COOe  MKMNMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  12, 13, 14. 15,  and  16 

(Docket  Na76P-0126] 

^Administrative  Practices  and 
Procedures;  ReimlNirsement  for 
Participation;  Conforming 
Amendments 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  [FDA)  is  issuing 
conforming  amendments  to  the  final  rule 
that  removed  regulations  that 
estabUshed  a  pilot  program  for 
reimbursement  of  public  participants  in 
certain  FDA  administrative  proceedings. 

EFFECTIVE  DATE:  March  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  Herman,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  L.ane, 
Rockville,  MD  20857.  301^143-3480. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  26, 1982  (47 
FR  12951),  FDA  issued  a  final  rule  that 
amended  21  CFR  Part  10  by  removing 
Subpart  C — Reimbursement  for 
Participation  in  Administrative 
Proceedings.  FDA  inadvertently  failed  to 
amend  those  sections  of  Parts  12, 13, 14, 
15,  and  16  that  referred  to  Subpart  C  of 
Part  10.  This  document  amends  those 
sections  in  Parts  12, 13, 14, 15,  and  16  as 
set  forth  below. 

Because  these  are  merely  conforming 
amendments  that  remove  references  to 
material  that  was  removed  by  a  final 
rule  that  became  effective  March  26, 
1982,  notice  and  public  procedure  are 
unnecessary  in  accordance  with  5  U.S.C. 
553(b)(B). 


List  of  Subjects 

21  CFR  Part  12 

Administrative  practice  and 
procedure. 

21  CFR  Pali  13 

Administrative  practice  and 
procedure. 

21  CFR  Part  14 

Administrative'practice  and 
procediu«:  Advisory  committees;  Color 
additives;  Drugs;  Radiation  protection. 

21  CFR  Part  15 

Administative  practice  and  procedure. 

21  CFR  Part  16 

Administrative  practice  and 
procedure. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat  1055  (21  U.S.C.  371(a))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Parts 
12, 13, 14, 15,  and  16  are  amended  as 
follows: 

PART  12— FORMAL  EVIDENTIARY 
PUBLIC  HEARING 

$12.35    (Amended] 

1.  In  Part  12,  §  12.35    Notice  of 
hearing;  stay  of  action  is  amended  by 
removing  paragraph  (a)(10). 

PART  13— PUBLIC  HEARING  BEFORE' 
A  PUBUC  BOARD  OF  INQUIRY 

§13.5    (Amended] 

2.  In  Part  13,  §  13.5  Notice  of  hearing 
before  a  Board  is  amended  by  removing 
paragraph  (c). 

PART  14— PUBUC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

§14.20    [Amended] 

3.  In  Part  14,  §  14.20    Notice  of 
hearing  before  an  advisory  committee  is 
amended  by  removing  paragraph  (b)(ll). 

PART  15— PUBLIC  HEARING  BEFORE 
THE  COMMISSIONER 

§15.20    (Amended] 

4.  In  Part  15,  S  15.20    Notice  of  a 
public  hearing  before  the  Commissioner 
is  amended  by  removing  paragraph 
(a)(3). 

PART  16— REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

§16.24    [Amended] 

5.  In  Part  16,  §  16.24    Regulatory 
hearing  required  by  the  act  or  a 
regulation  is  amended  by  removing 


paragraph  (b)  and  designating  it 
"reserved." 

Effective  date:  March  28, 1982. 
(Sec  701(8),  52  Stat  1055  (21  VS.C  371(a))) 

Dated:  )une  11. 1982. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  «Z-ie328  Filed  6-17-62  feti  am] 
nUJNG  COOC  41«>-01-M 


21  CFR  Part  510 

New  Animal  Drugs;  Change  of  Sponsor 
Address 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Franklin  Laboratories  providing  for  a 
change  of  sponsor  address. 

EFFEcnvE  date:  June  la  1982. 

FOR  FURTHER  INFORMATION  CONTACT 
David  L  Gordon,  Bureau  of  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-6243. 

SUPPt£MENTARY  INFORMATION:  Franklin 
Laboratories,  2620  S.  Parker  Rd.,  Suite 
240,  P.O.  Box  441470,  Aurora,  CO  80044. 
filed  supplemental  NADA  101-715 
providing  for  a  change  of  sponsor 
address. 

This  action  concerns  a  change  of 
sponsor  address,  and  does  not  involve 
any  changes  in  manufacturing  facilities, 
equipment  procedures,  or  production 
personnel.  IJnder  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (see  42  FR  64367; 
December  23, 1977),  this  is  a  Category  I 
change  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application.  The  supplemental  NADA 
for  the  change  of  sponsor  address  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
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Order  12291  by  section  l(aKl]  of  the 

Order. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure;  Animal  drugs;  Reporting 
requirements. 

PART  510— NEW  ANIMAL  DRUGS 

S  510.600    [Anwndedl 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i].  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  510  is 
amended  in  §  510.600    Names, 
addresses,  and  drug  Jabeler  codes  of 
sponsors  of  approved  applications  in 
paragraph  (c)(1)  for  the  entry  Tranklin 
Laboratories"  and  (cK2)  for  "010290" 
under  the  "Finn  name  and  address" 
heading  by  revising  the  address  to  read 
"P.O.  Box  441470,  Aurora,  CO  80044." 

Effective  date:  June  18. 1982. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C  3flOb{i))) 

Dated:  )uik  10. 19B2. 
Max  L.  Cnodall. 

Ataociata  Director  for  SumiUance  and 
Compliance. 

(FR  Doc  «-l«32*  FUsd  t-V-tt  MS  aal 
81UJN0  OOOE  4IW-ai-« 


21  CFR  Parts  510  and  520 

Oral  Dosage  Form  N«w  Anhnal  Drugs 
Not  Sut))ect  to  Certification; 
Diethylcarbamazlne  Citrate  Capsules; 
Sponsors  of  Approved  Applications 

AOENCY:  Food  and  Drug  Administratioo. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
applicaUon  (NADA)  filed  by  R.  P. 
Scherer  North  America,  providing  for 
safe  and  effective  use  of 
diethylcarbamazine  citrate  capsules  for 
prevention  of  heartworm  disease  and  as 
an  aid  in  the  treatment  of  ascarid 
infections  in  dogs. 
EFFECTIVE  DATE:  June  la  1982. 
FOR  RMTHER  INFORMATION  CONTACT 
Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857. 301-44^-343a 
SUFTLPICNTARY  MPOfOHATION:  R.  P. 
Scherer  North  America.  P.O.  Box  560a 
Clearwater,  FL  33518,  filed  an  NADA 
(123-116)  providing  for  use  of  12.5-.  50-. 
200-.  and  400-milli^-am  (mg) 
diethykarbanuqane  citrate  capsules  for 


prevention  of  heartworm  disease  in  dogs 
caused  by  Dirofilaria  immitis,  and  as  an 
aid  in  the  treatment  of  ascarid  infections 
in  dogs  caused  by  Toxocara  canis  and 
Toxascaris  leonina. 

The  product  is  similar  to  a  tablet  that 
was  the  subject  of  a  National  Academy 
of  Sciences/National  Research  Council 
(NAS/NRC)  review  which  was 
published  in  the  Federal  Register  of 
January  8. 1969  (34  FR  275).  The  NAS/ 
NRC  review  stated,  ailti  the  agency 
concurred,  that  diethylcarbamazine  is 
probably  not  effective  as  a  treatment 
against  filariasis,  that  more  information 
is  needed  regarding  the  dosage  level  to 
support  claims  for  prevention  of 
filariasis.  and  that  the  drug  is  effective 
as  an  aid  in  the  treatment  of  ascarid 
infections  in  dogs  and  cats  when 
administered  at  25  to  50  mg  per  pound  of 
body  weight  as  a  single  dose  with  a 
repeat  dose  given  after  10  to  20  days. 
Sponsors  of  NADA's  for  products  which 
did  not  reflect  the  conclusions  of  the 
notice  were  required  to  update  their 
applications  by  submitting  revised 
labeling  or  adequate  documentation  to 
support  the  labeling  used.  Those 
sponsors  whose  NADA's  satisfied  the 
requirements  of  the  NAS/NRC  notice  or 
were  found  equivalent  to  the  NAS/NRC 
reviewed  products  are  codified  in  the 
regulations  in  21  CFR  520.820  and 
520.622. 

A  NAS/NRC  review  of  another 
dosage  form,  diethylcarbamazine 
medicated  premix.  was  published  in  the 
Federal  Register  of  June  16, 1970  (35  FR 
9869).  The  review  concluded  that  the 
product  is  probably  effective,  and  the 
agency  concluded  that  it  is  effective,  as 
an  aid  in  the  prevention  and  elimination 
of  large  roundworms  (ascarids)  in  dogs 
when  given  as  directed.  The  review 
established  the  effectiveness  of  the  drug 
for  use  in  the  prevention  of  ascarid 
infections. 

R.  P.  Scherer  submitted  data  from  a 
controlled  eirtificial  challenge  study  and 
reprints  from  published  scientific 
literature  to  demonstrate  that 
diethylcarbamazine  is  safe  and  effective 
for  use,  as  labeled,  in  prevention  of 
heartworm  disease.  The  agency  granted 
a  waiver  from  the  requirements  of  21 
CFR  514.111(aM5)(u)  for  further  studies 
to  provide  substantial  evidence  of 
effectiveness  for  that  claim.  The  claim 
for  treatment  of  ascarid  infections  is 
approved  on  the  basis  of  the  NAS/NRC 
revwws.  Hie  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  regulations  are  also 
amended  to  add  the  firm's  name  to  the 
list  of  sponsors  of  approved 
applications. 

In  accordance  with  the  freedom  of 
informatioa  provisions  of  Part  20  (21 


CFR  Part  20)  and  I  514.11(e)(2)(u)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Ehiig 
Administration,  I^.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l){i)  proposed  December  11, 
1979: 44  FR  71742)  that  diis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment,  llierefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  die 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure;  Animal  drugs;  Labeling; 
Reporting  requirements. 

21  CFR  Part  520 

Animal  drugs,  oral  use. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
StaL  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  Part  5.83).  Parts  510 
and  520  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510.  S  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

9510.900    ltoiiws,addrMMs,  and  drag 
laiMtw  codes  of  sponsors  of  approvwl 
applications. 
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Drug 

Iflb6l6f 

oode 


Finn  nonw  snd  Address 


011014    R.    P.   Scherer   Nonti   America.   P.O.   Box   5600, 
CleaiMMer,  FL  33S1B. 


PART  520— ORAU  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

2.  In  Part  520,  by  adding  a  new 
i  520.622d  to  read  as  follows: 

f  520.622d    Oiethylcarbamazine  citrate 
capsutes. 

(a)  Specifications.  Each  capsule 
contains  either  12.5,  50,  200,  or  400 
milligrams  of  diethylcarbamazine 
citrate. 

(b)  Sponsor.  See  011014  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount/ 
indications  for  use.  3  milligramj,per 
pound  of  body  weight  daily  for 
prevention  of  heartworm  disease 
[Dirofilaria  immitis)  in  dogs;  25  to  50 
milligrams  per  pound  of  body  weight  in 
a  single  dose  as  an  aid  in  the  treatment 
of  ascarid  infections  in  dogs  [Toxocara 
cam's  and  Toxascaris  leonina). 

(2)  Limitations.  Administer  orally 
directly  or  added  to  the  daily  ration.  For 
ascarid  infections,  repeat  treatment  in 
10  to  20  days  to  remove  immature 
worms  that  may  enter  the  intestine  from 
the  lungs  after  the  first  dose.  Do  not 
treat  dogs  with  established  heartworm 
infections  until  they  have  been 
converted  to  a  negative  status  by  the 
use  of  adulticidal  and  microfilaricidal 
drugs.  Inadvertent  administration  to 
heartworm-infected  dogs  may  cause 
adverse  reactions  due  to  pulmonary 
occlusion  or  shock.  Overdosage  may 
cause  emesis.  For  prevention  of 
heartworm  disease  in  heartworm- 
endemic  areas,  administration  of  the 
drug  should  begin  1  month  before  and 
continue  2  months  after  the  mosquito 
season.  Dogs  receiving  prophylactic 
therapy  should  be  examined  every  6 
months  for  the  presence  of  microfilariae. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date:  June  18, 1982. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  |une  11, 1982. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|PR  Doc.  82-16332  Filed  6-17-82;  8:43  am] 
BILLING  CODE  41WMI1-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Praziquantel  Tablets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplement  to  a  new 
animal  drug  application  (NADA)  filed 
by  Bayvet  Division  of  Cutter 
Laboratories,  Inc.,  providing  for  the  safe 
and  effective  use  of  praziquantel  tablets 
for  removal  of  certain  cestodes  from 
breeding  or  pregnant  cats. 

EFFECTIVE  DATE:  June  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administrafion,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Bayvet 
Division  of  Cutter  Laboratories,  Inc., 
P.O.  Box  390,  Shawnee  Mission,  KS 
66201,.  filed  a  supplement  to  NADA  111- 
798  providing  for  the  safe  and  effective 
use  of  praziquantel  tablets  (Droncit 
Tablets)  for  removal  of  certain  cestodes 
in  breeding  or  pregnant  cats.  Bayvet 
submitted  results  of  a  reproduction 
study  which  showed  all  the  males 
remained  fertile  and  that  the  females  to 
which  they  were  mated  conceived  and 
delivered  normal  kittens.  Based  on  the 
data  and  information  submitted,  the 
supplement  is  approved  and  the 
regulations  are  amended  to  remove  the 
restriction  against  use  of  praziquantel 
tablets  in  breeding  or  pregnant  cats. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  ^0857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 


Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  S20 

Animal  drugs,  oral  use. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
520  is  amended  by  revising 
S  520.1870(c)(2)(iii)  to  read  as  follows: 

§520.1870    Praziquantei  tablets. 

4  «  *  *  * 

(c)  *  *  * 

(2)  *  *  * 

(iii)  Limitations.  Administer  directly 
by  mouth  or  crumbled  and  in  feed.  Not 
intended  for  use  in  kittens  less  than  6 
weeks  of  age.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date:  June  18. 1982. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  3eOb(i))1 

Dated:  ]une  la  1982. 
Robert  A.  BaMwin. 
Associate  Director  for  Scientific  EvaJuation. 

|FR  Doc  82-16316  Filed  6-17-82: 8:45  am) 
BILLING  CODE  41M-ai-M 


21  CFR  Part  524 

Optittialmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Gentamicin  Sulfate, 
Betamettiasone  Valerate  Ointntent 

agency:  Food  and  Drug  Administration. 
AcnOK  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Schering 
Corp.,  providing  for  topical  use  of 
gentamicin  sulfate,  betamethasone 
valerate  ointment  in  dogs  for  the 
treatment  of  canine  otitis  externa  and 
canine  infected  superficial  lesions 
caused  by  bacteria  susceptible  to 
gentamicin. 

EFFECTIVE  DATE:  June  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 

Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3430. 


\ 
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SUPPLEMENTARY  INFORMATION:  Schering 
Corp.,  Galloping  Hill  Rd.,  Kenilworth,  NJ 
07033.  is  sponsor  of  NADA  113-231 
providing  for  use  of  gentamicin  sulfate, 
betamethasone  valerate  ointment.  Each 
gram  of  the  ointment  contains  3 
milligrams  of  gentamicin  base  and 
betamethasone  valerate  equivalent  to  1 
milligram  of  betamethasone.  The 
ointment  is  recommended  for  topical  use 
in  dogs  for  the  treatment  of  acute  and 
chronic  canine  otitis  externa  and  canine 
infected  superficial  lesions  caused  by 
bacteria  susceptible  to  gentamicin.  "niis 
approval  is  supported  by  safety  and 
effectiveness  studies,  including  data 
establishing  that  the  drug  combination  is 
more  effective  than  either  gentamicin  or 
betamethasone  alone  for  the  intended 
uses.  The  application  is  approved,  and 
the  regulations  are  amended 
accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(u)  (21 
CFR  514.11(e){2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20657,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Director's  Hnding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(n(ll(ii](b)).  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(aKl)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  524 

Animal  drugs,  topical 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIRCAT10N 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i}))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  48  FR  28052;  May  11, 
1981  J]  and  redelegated  to  the  Bureau  of 


Veterinary  Medicine  (21  CFR  5.83).  Part 
524  is  amended  by  adding  new 
§  524.1044d.  to  read  as  follows: 

§524.1044d    Gentamicin  sUf ate, 
betamethasone  valerate  ointment 

(a)  Specifications.  Each  gram  of 
ointment  contains  gentamicin  sulfate 
equivalent  to  3  milligrams  of  gentamicin 
base  and  betamethasone  valerate 
equivalent  to  1  milligram  of 
betamethasone. 

(b)  Sponsor.  See  No.  000085  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  or  indicated  for  use  in  dogs  in  the 
treatment  of  acute  and  chronic  canine 
otitis  externa  and  canine  infected 
superficial  lesions  caused  by  bacteria 
sensitive  to  gentamicin. 

(2)(i]  For  the  treatment  of  acute  and 
chronic  canine  otitis  externa  the  drug  is 
administered  by  instillation  Of  3  to  8 
drops  into  the  ear  canal  twice  daily  for  7 
days.  The  external  ear  and  ear  canal 
should  be  properly  cleaned  and  dried 
before  treatment  Remove  foreign 
material,  debris,  crusted  exudates,  etc.. 
with  suitable  nonirritating  solutions. 
Excessive  hair  should  be  clipped  from 
the  treatment  area  of  the  external  ear. 

(ii)  For  the  treatment  of  canine 
infected  superficial  lesions,  the  lesion 
and  adjacent  area  should  be  properly 
cleaned  before  treatment  Excessive  hair 
should  be  removed.  A  sufficient  amount 
of  the  drug  should  be  applied  to  cover 
the  treatment  area.  The  drug  should  be 
administered  twice  daily  for  7  to  14 
days. 

(3)  If  hypersensitivity  to  any  of  the 
components  occurs,  treatment  should  be 
discontinued  and  appropriate  therapy 
instituted.  Concomitant  use  of  drugs 
known  to  induce  ototoxicity  should  be 
avoided.  Observe  patients  for  signs  of 
adrenocorticoid  overdosage.  TTie 
antibiotic  susceptibility  of  the 
pathogenic  organism  should  be         ' 
determined  prior  to  use  of  this 
preparation.  Administration  of 
recommended  doses  beyond  7  days  may 
result  in  delayed  wound  healing. 
Animals  treated  longer  than  7  dajrs 
should  be  monitored  closely. 

(4)  For  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date:  June  18. 1982. 
(Sec.  512(i).  82  Stat  347  (21  U3.C  3e0b0)]] 

Dated  fune  It  18S2. 
GeraM  B,  Gtn«t 

Acting  Director,  Bunaa  of  Veterinary 
Medicine.  ^ 

(PR  Ooc.  B2-Man  nM  %-v-tt  wm  aaj 
BtuiNQ  cooe  41«»-S1-a 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Hygromycin  B 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  for  Nutra-Blend 
Corp..  providing  for  use  of  a  0.6-gram- 
per-pound  hygromycin  B  premix  for 
making  complete  swine  feeds  for  control 
of  lai;ge  roundworms,  nodular  worms, 
and  whipworms  and  for  making 
complete  chicken  feeds  for  control  of 
large  roundworms,  cecal  worms,  and 
capillary  worms. 

EFFECTIVE  DATE:  June  18. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration.  5800  Fishers  Lane, 
Rockville,  MD  20857.  301-443-5247. 
SUPPtEMEKTARY  INFORMATION:  Nutra- 
Blend  Corp..  P.O.  Box  485.  Neosho,  MO 
6485a  is  sponsor  of  NADA  129-160 
providing  for  use  of  a  0.8-gram-per- 
pound  hygromycin  B  premix  for  making 
complete  swine  and  chicken  feeds.  The 
complete  swine  feed  is  used  as  an  aid  in 
the  control  of  large  roundworms, 
nodular  worms  and  whipworms.  The 
complete  chicken  feed  is  used  as  an  aid 
in  the  control  of  large  roundworms, 
cecal  worms,  and  capillary  worms.  The 
NADA  was  filed  by  Elanco  Products  Co. 
for  the  sponsor.  Elanco  authorized  use  of 
the  safety  and  effectiveness  data 
contained  in  their  approved  NADA's  10- 
918  and  11-948  to  support  approval  of 
this  application.  Additionally, 
satisfactory  chemistry,  manufactiuing. 
and  control  information  was  submitted. 

This  approval  does  not  change  the 
approved  use  of  the  drug.  Consequently, 
approval  of  the  NADA  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  animal  drug,  nor  does  it 
change  the  conditions  of  the  drug's  safe 
use  in  the  target  animal  species. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977).  approval  of  NADA  129-160 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  NADA's 
10-918  and  11-948.  NADA  129-180  is 
approved,  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5  514.11{e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
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information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(dHl)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

list  of  Subjects  in  21  CFR  Part  55B 

Animal  drugs;  Animal  feeds. 

FART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§5S8.274    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  3e0b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  55^274    Hygromycin  B 
by  adding,  in  numerical  sequence,  drug 
sponsor  code  "050568"  to  paragraph 
(a)(4)  and  to  the  "sponsor"  column  in 
paragraph  (e)(l)(i)  and  (ii). 

Effective  date:  June  18. 1982. 
(Sec  512(i).  82  Stat.  347  (21  U.S.a  3eob(i))) 

Dated:  June  11. 1962. 
Gerald  &  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  S2-ia3M  PUad  6-17-81:  k46  am| 
BILLttM  CODE  41W-ei-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  hi  Anbnal 
Feeds;  Pyrantel  Tartrate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approved  of  a  new  animal  drug 
application  (NADA)  filed  for  Custom 
Feed  Blenders  Corp..  providing  for  safe 
and  effective  use  of  9.6-  and  19.2-gram- 
per-pound  pyrantel  tartrate  premixes  for 
making  complete  swine  feeds. 


EFFECTIVE  DATE:  June  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3410. 
SUPPLEMENTARY  INFORMATION!  Custom 
Feed  Blenders  Corp.,  540  Hawkeye  Ave.. 
Fort  Dodge.  LA  50501.  is  the  sponsor  of 
NADA  129-415  submitted  on  its  behalf 
by  Pfizer,  Inc.  The  NADA  provides  for 
use  of  premixes  containing  9.6  and  19.2 
grams  of  pyrantel  tartrate  per  pound  for 
making  complete  swine  feeds  used  as  an 
aid  in  prevention  of  migration  and 
establishment  of  large  roundworm 
[Ascaris  suum)  infections,  and  aid  in 
prevention  of  establishment  of  nodular 
worm  [Oesophagostomum]  infections, 
and  for  removal  and  control  of  large 
roundworm  [Ascaris  suum)  infeclTohs. 

Approval  of  this  application  relies  on 
safety  and  effectiveness  data  contained 
in  Pfizer's  approved  NADA  43-290.  Use 
of  the  data  in  NADA  43-290  to  support 
this  appUcation  has  been  authorized  by 
Pfizer.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
ConsequenUy,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  the  approval  of  this  NADA  has 
been  treated  as  would  approval  of  a 
Category  II  supplement  and  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  43-290. 
In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  %  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  ef 
safety  and  e^ectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administi-ation,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signihcanl  Impact 
on  the  himian  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 


list  of  SubjecU  in  21  CFR  Part  558 

Animal  drugs:  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sec.  512(i).  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  556  is 
amended  in  §  558.485  by  adding  new 
paragraph  (a)(12)  to  read  as  follows: 

§  558.485    Pyrantel  tartrate.       ^ 

(a)  *  *  * 

(12)  To  046987: 9.6  and  19.2  grams  per 
pound,  paragraph  (e)(1)  and  (2)  of  this 
section. 

***** 

Effective  date:  June  18. 1982. 
(Sec.  512(i).  82  Stat  347  (21  U.S.C.  360b0))) 

Dated:  June  11, 1882. 
Gerald  B.  Guest, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Ooa.  az-iem  nted  •-V-tL.  ms  tm\ 
BUXING  CODE  4M0-ai-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I A-9-FRL  2142-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rulemalung. 

summary:  Revisions  to  rules  of  the 
Colusa  County,  Glenn  County,  Great 
Basin  Unified,  Humboldt  County.  Lake 
County,  Mendocino  County,  Modoc 
County,  Placer  County,  Plumas  County, 
Shasta  County,  Sierra  County,  Siskiyou 
County,  and  Yolo-Solano  Air  Pollution 
Control  Districts  (APCDs)  were 
forwarded  to  EPA  by  the  State  of 
California.  These  revisions  generally  are 
administrative  and  concern  permitting 
procedure.  EPA  reviewed  these  rules 
with  respect  to  section  110  of  the  Qean 
Air  Act  and  deterapied  that  they  should 
be  approved. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  August  17, 1982.  unless 
notice  is  received  writhin  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 
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ADDRESSES:  Copies  of  the  revisions  are 
available  for  public  inspectibn  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit. 

Environmental  Protection  Agency,  Library, 

401  "M"  Street,  SW.,  Room  2404, 

Washington,  D.C  20460. 
Office  of  the  Federal  Register,  1100  "L" 

Street,  NW.,  Room  8401,  Washington,  D.C. 

20408. 
California  Air  Resources  Board,  1102  "Q" 

Street,  Sacramento,  CA  95812. 
Colusa  County  Air  Pollution  Control  District. 

781  Fremont  Street,  Colusa  CA  95932. 
Glenn  County' Air  Pollution  Control  District. 

720  North  Colusa  Street,  Willows,  CA 

9598& 
Great  Basin  Unified  Air  Pollution  Control 

District,  873  North  Main  Street,  Suite  213. 

Bishop,  CA  93514. 
Humboldt  County  Air  Pollution  Control 

District,  5600  South  Broadway,  Eureka,  CA 

95501. 
Lake  County  Air  Pollution  Control  District. 

256  North  Forbes  Street,  Lakeport  CA 

95453. 
Mendocino  County  Air  Pollution  Control 

District.  Courthouse  Square.  Ukiah,  CA 

95482. 
Modoc  County  Air  Pollution  Control  District. 

202  West  Fourth  Street,  Alturas,  CA  96101. 
Placer  County  Health  and  Medical  Services. 

11491  B  Avenue,  Auburn,  CA  95603. 
Plumas  County  Air  Pollution  Control  District, 

Courthouse  Annex,  Quincy,  CA  95971. 
Shasta  County  Air  Pollution  Control  District, 

1855  Placer  Street,  Redding,  CA  96001. 
Sierra  County  Air  Pollution  Control  District. 

County  Courthouse,  Downieville,  CA  95936. 
Siskiyou  County  Air  Pollution  Control 

District,  525  South  Foothill  Drive,  Yreka. 

CA  96097. 
Yolo-Solano  Air  Pollution  Control  District. 

323  First  Street,  Suite  5,  Woodland.  CA 

95605. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Grano,  Chief,  State 
Implementation  Plan  Section,  Air 
Management  Division,  Environmental 
Protection  Agency.  215  Fremont  Street, 
San  Francisco,  CA  94105,  (415)  974-8058. 
SUPPLEMENTARY  INFORMATION:  The 

State  of  California  submitted  the 
following  rules  and  regulations  on  the 
indicated  dates: 

Colusa  County 

February  25. 1980 

Rule  2.7A— Standards  for  Granting 

Applications 
Rule  2.7B.— Conditional  Approval 

Glenn  County 

February  25, 1980 

Section  51.1 — Standards  for  Granting 

Applications 
Section  51.2 — Conditional  Approval 

Great  Basin  Unified 
December  17, 1979 
Rule  203 — Applications 
Rule  209-A— Standards  for  Authorities  to 
Construct 


Rule  209-B— Standards  for  Permits  to 

Operate 
Rule  212— Additional  Information  (Deletion) 
Rule  213 — Implementation  Plans 

Humboldt  County 

March  23, 1981 

Rule  130— Definitions 

Rule  200 — Permit  Requirements 

Rule  210 — Environmental  Assessment 

Rule  220 — New  Source  Review  Standards 

Rule  230 — Action  on  Apphcations 

Rule  240 — Permit  to  Operate 

Rule  250 — Appeals 

Rule  260 — Exclusions 

Lake  County 

March  1, 1962 

Rule  655 — ^Performance 

Mendocino  County   f 

April  17, 1980 

Rule  130— Definitions 

Rule  200 — Permit  Requirements 

Rule  210 — Environmental  Assessment 

Rule  220— New  Source  Review  Standards 

Rule  230 — ^Action  on  Applications 

Rule  240— Permit  to  Operate 

Rule  250 — Appeals 

Rule  260- Exclusions 

Modoc  County 

December  17, 1979 
Rule  2:8-e — Standards  for  Permits  to 
Construct 

Placer  County 

August  21. 1979  (Lake  Tahoe  Ah'  Basin 

portion] 
Rule  502— Permit  Exceptions 
Rule  503 — Transfer 
Rule  504 — Applications 
Rule  505 — CanceUation  of  Authority  to 

Construct 
Rule  506— Action  on  Applications 
Rule  511 — Revocation  of  a  Permit 
Rule  512 — Appeals 
Rule  513— Reinstatement 
October  15, 1979  (Mountain  Counties  Air 

Basin  portion) 
Rule  501B — Permit  to  Operate 
Rule  502 — Exemptions 
Rule  504 — Applications 
Rule  506 — Action  on  Applications 
Rule  512 — Appeals 
Rule  513 — Reinstatement 

Plumas  County 

)une  22, 1981 

Rule  501— Permit  Required 

Rule  502 — Exemptions  to  Rule  SOI 

Rule  503 — Apphcations 

Rule  604 — Action  on  Apphcations 

Rule  505 — Conditional  Approval 

Rule  506 — Denial  of  Application 

Rule  507 — Responsibility 

Rule  508— Posting  of  Permit  to  Operate 

Rule  509 — Authority  to  Inspect 

Rule  510 — Separation  of  Emissions 

Rule  511 — Combination  of  Emissions 

Rule  51?— Transfer 

Rule  618— Revocation  of  a  Permjt  to  Operate 

Rule  519 — ^Appeals 

Rule  520 — Reinstatement 

Rule  521 — Annual  Renewal 

Shasta  County 
February  25, 1960 


Rule  1:2. — Definitions 

Rule  2:1A.— Permits  Required 

Sierra  County 

June  22, 1981 

Rule  501— Permit  Required 

Rule  502— Exemptions  to  Rule  501 

Rule  503— Applications 

Rule  504 — Action  on  Applications 

Rule  505 — Conditional  Approval 

Rule  506 — Denial  of  Application 

Rule  507 — Responsibility 

Rule  508— Posting  of  Permit  to  Operate 

Rule  509 — Authority  to  Inspect 

Rule  510 — Separation  of  Emissions 

Rule  511 — Combination  of  Emissions 

Rule  517— Transfer 

Rule  518 — Revocation  of  a  Permit  to  Operate 

Rule  519 — Appeals 

Rule  520— Reinstatement 

Rule  521 — Annual  Renewal 

Siskiyou  County 
October  15. 1979 

Rule  2.14— Standards  for  Permit  to  Construct 
Rule  2.15 — Standards  for  Permit  to  Operate 
Rule  2.16— State  Ambient  Air  Quality 
Standards 

Yolo-Solano 

February  25, 1980 

Rule  3.4.1— Standards  for  Granting 

Applications 
Rule  3.4.2 — Conditional  Approval 
Rule  3.13— Pubhc  Review  and  Comment  for 

Application  for  Authority  to  Construct 

Under  section  110  of  the  Qean  Air  Act 
as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  these  regulations  as  State 
Implementation  Plan  (SIP)  revisions.  AD 
the  rules  listed  above  have  been 
evaluated  and  found  in  accordance  with 
EPA  policy  and  40  CFR  Part  51.  Detailed 
evaluation  reports  are  available  for 
public  inspection  at  the  EPA  Library  in 
Washington,  D.C.  and  the  EPA  Region  9 
Office. 

This  notice  approves  all  the  rules 
revisions  listed  above  and  incorporates 
them  into  the  California  SIP.  EPA's 
approval  of  the  above  revisions  to  the 
California  SIP  is  being  done  without 
prior  proposal  because  the  revisions  are 
not  controversial.  The  public  is  advised 
that  this  approval  action  will  be 
effective  August  17. 1982.  However,  if 
notice  is  received  by  EPA  within  30  days 
that  someone  wishes  to  submit  adverse 
or  critical  comments,  the  approval 
action  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
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Under  6  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  PR 
8709.) 

Under  the  Clean  Air  Act.  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
August  17, 1982.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Califoma  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1.1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110,  and  301(a).  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and.  7601(a)}) 

Dated:  June  14, 1982. 
Ann  M.  Gorsuch, 

Administrator. 

PART  52~APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(52]  (xiii)(D)  and 
(xxi).  (54)(iv)(C).  (x).  (xi),  and  (xii), 
(58)(iii)(B)  and  (ix),  (80)(i)(C),  (93)(iii), 
and  (iv),  (95)(vi],  (119](ii],  and  (121)(iii) 
to  read  as  follows: 

§52.220    htontHlcation  of  plan. 

•  •  *  *  * 

(c)  *  1  r 

(52)  *  *•  * 
(xiii)  *  •  * 

(D)  New  or  amended  Rules  501 B,  502, 
504,  506,  512,  and  513. 

(xxi)  Siskiyou  County  APCD. 

(A)  New  or  amended  Rules  2.14-2.16. 

***** 

(54)  *  *  * 
(iv)  *  *  * 

(C)  New  or  amended  Rules  3.13.  3.4.1. 
and  3.4.2. 

*        *    j    •        *        * 

(x)  Colusa  County  APCD. 

(A)  New  or  amended  Rules  2.7  A  and 
B. 

(xi)  Glenn  County  APCD. 

(A)  New  or  amended  Rules  51.1  and 
51.2. 


(xii)  Shasta  County  APCD. 

(A)  New  or  amended  Rules  1:2  (Best 
Available  Control  Technology. 
Stationary  Source  and  Precursor)  and 
2:1  A. 

*  4  *  *  * 

(58)  *  *  * 
(iii)  *  *  * 

(B)  New  or  amended  Rules  203.  209-A 
and  B,  212.  and  213. 

*  «  *  *  • 

(ix)  Modoc  County  APCD. 

(A)  New  or  amended  Rule  2-.8-e. 


•  * 
*  * 


(80)* 

(i)* 

(C)  New  or  amended  Rules  502-506 
and  511-513. 

*  «  *  *  * 

(93)  *  *  * 

(iii)  Plumas  County  APCD. 

(B)  New  or  amended  Rules  501-511 
and  517-521. 

(iv)*  •  • 

(B)  New  or  amended  Rules  501-511 
and  517-521. 

***** 

(95)  *  *  * 

(vi)  Humboldt  County  APCD. 
(A)  New  or  amended  Rules  130. 200, 
210. 220,  230,  240,  250,  and  26a 

***** 

(119)  *  *  * 

(ii)  Mendocino  County  APCD. 
(A)  New  or  amended  Rules  130,  200, 
210.  220,  23a  240,  250.  and  26a 

***** 

(121)  *  *  • 

(iii)  Lake  County  APCD. 

(A)  New  or  amended  Rule  655. 

***** 

|FR  Doc  81-16492  Filed  ft-ir-aZ:  8:4$  «in| 
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40  CFR  Part  52 
[A-3-FRL  2137-7] 

Approval  Of  Reviaion  otthe^Marytand 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  purpose  of  this  notice  is 
to  approve  a  revision  to  the  Maryland 
State  Implementation  Plan  (SIP)  which 
was  submitted  on  August  11. 1981.  The 
public  hearing  on  these  changes,  which 
include  new  iron  and  steel  industry 
regulations,  was  held  on  July  15, 1981. 
This  revision  consists  of  new  iron  and 
steel  regulations.  This  notice  also 
approves  complementary  changes  to  the 
definitions,  the  general  emission 


regulations,  and  technical  memoranda 
relating  to  test  procedures.  In  addition, 
the  notice  approves  a  new  technical 
memorandum  specifying  the  procedures 
for  observing  and  evaluating  visible 
emissions  and  a  new  Amended  Plan  for 
Compliance  (PFC)  for  the  Bethlehem 
Steel  Corporation's  Sparrows  Point, 
Maryland  plant  These  amendments 
satisfy  a  condition  of  approval  of  the 
Part  D  plan  for  attainment  of  the 
primary  total  suspended  particulate 
standard. 

EFFECnVE  date:  July  19, 1982. 

addresses:  Copies  of  this  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Region  lU,  Air  Programs  Branch, 
Curtis  Building,  Tenth  Floor,  Sixdi  & 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106,  ATTN:  Patricia 
Sheridan 

Maryland  Department  of  Health  & 
Mental  Hygiene,  Air  Management 
Administration.  201  W.  Preston  Street 
Baltimore,  Maryland  21201.  ATTN: 
George  P.  Ferreri 

PubHc  Information  Reference  Unit 
Room  2922.  EPA  Library.  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  D.C 
20460 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Harold  A.  Frankford  (3AW12),  U.S. 

Environmental  Protection  Agency. 

Region  HI,  Sixth  &  Wahiut  Streets, 

Philadelphia.  Pennsylvania  19106. 

telephone:  215/597-8392. 

SUPPLEMENTARY  mPORMATION: 

Background 

On  August  11, 1981,  the  Governor  of 
the  State  of  Maryland  submitted 
amended  regulations  as  a  revision  to  the 
Maryland  State  Implementation  Plan. 
This  revision,  identified  by  Maryland  as 
Revision  81-03,  includes  State-initiated 
changes  as  well  as  new  Code  of 
Maryland  Air  Regulations  (COMAR 
10.18.10)  and  a  new  Amended  Plan  for 
Compliance  (PFC)  for  the  Bethlehem 
Steel  Corporation,  Sparrows  Point  Plant 
The  State  adopted  these  regulations  to 
satisfy  a  condition  of  approval  of  the 
Part  D  plan  (46  FR  45341.  Sept  11, 1981). 
A  public  hearing  on  the  PFC  and  the 
amended  regulations  was  held  on  July 
15, 1981  in  Baltimore,  Maryland,  llie 
regulations  were  adopted  on  August  11, 
1961  and  became  effective  State 
regulations  on  October  10, 1981.  These 
amendments  and  the  PFC  have  been 
developed  and  submitted  in  accordance 
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with  the  requirements  of  Title  40,  Code 
of  Federal  Regulations,  Part  51. 

Description  of  Revision/SoHdtation  of 
Public  Comments 

The  February  2, 1982  notice  of 
proposed  rulemaking,  47  FR  4704, 
describes  the  major  elements  of  the 
State's  SIP  revision  as  weH  as  the 
chronology  of  events  leading  up  to  the 
State's  August  11. 1981  submittal. 

This  notice  also  solicited  public 
comments  on  EPA's  proposed 
rulemaking  action.  However,  during  the 
comment  period  provided  by  this  notice 
and  a  February  9, 1982  correction  notice, 
47  FR  5912,  no  comments  were  received. 

EPA  Evaluation 

EPA  has  reviewed  the  revision 
submitted  by  Maryland  and  Hnds  that  it 
satisHes  the  condition  of  the  approval  of 
the  Part  D  SIP.  During  the  review  of  the 
revision,  EPA  identified  four  items 
which  required  clarification  by  the  State 
of  Maryland.  The  State  responded  to 
these  items  in  a  letter  dated  October  28, 
1981.  These  issues  are  discussed  below: 

1.  EPA  requested  that  the  State  of 
Maryland  clarify  whether  the  intent 
underlying  COMAR  10.18.10.03  is  that 
the  no  visible  emission  standard  applies 
to  argon-oxygen  decarbonize  tion 
vessels. 

Maryland  responded  that  it  is  the 
intent  of  the  State  of  Maryland  that 
COMAR  10.18.10.03 A(l).  which  requires 
no-visible  emissions  other  than  water  in 
an  uncombined  form,  applies  to  the  two 
buildings  in  Area  III  of  the  State  which 
contain  argon-oxygen  decarbonization 
vessels. 

2.  EPA,  in  its  review,  questioned  if  the 
"reasonable  control  methods"  required 
in  COMAR  10.18.10.045(2)  (a),  (b).  (e). 
and  (h)  were  in  place  and  being 
employed  and,  if  so,  were  the  standards 
in  COMAR  10.18.10.03B  (1),  (2),  (4),  and 
(5)  effective  and  enforceable 
immediately. 

Maryland  responded  that  the 
Bethlehem  Steel  Corporation,  Sparrows 
Point  Plant  is  presently  in  compliance 
with  COMAR  10.18.10.048(2)  (a),  (b),  (e) 
and  (h).  The  "reasonable  control 
methods"  required  by  these  regulations 
are  in  place,  and  the  visible  emission 
requirements  of  COMAR  10.18.10.033 
(1),  (2),  (4),  and  (5)  were  in  effect  as  of 
October  10, 1981  the  regulation's 
effective  date. 

3.  EPA  noted  that  the  PFC  delays 
enforceability  of  the  mass  emission 
standard  for  coke  oven  combustion 
stacks  due  to  problems  with  the  current 
test  method.  "The  Agency  requested  that 
Maryland  assure  EPA  in  writing  that 
alternate  testing  procedures  developed 
for  the  particulate  sampling  method  be 


submitted  as  a  SEP  revision  no  later  than 
December  31, 1982. 

Maryland  pointed  out  that  the  PFC 
calls  for  an  alternative  test  procedure 
for  the  particulate  sampling  method  at 
the  coke  oven  combustion  stacks  to  be 
finalized  by  December  31, 1982.  The 
State  of  Maryland  anticipates  no 
problem  at  the  present  time  complying 
with  this  requirement  and  intends  to- 
submit  the  final  test  procedures  to  EPA 
as  a  SIP  revision  as  soon  as  the 
procedure  is  finalized.  This  is  expected 
to  be  prior  to  December  31, 1982. 

4.  EPA's  review  revealed  that  the  PFC 
allows  the  development  of  an  alternate 
visible  emission  standard  for  the  Basic 
Oxygen  Furnaces  (BOF)  when 
reasonable  controls  are  in  place.  It  also 
indicates  that  the  installation  may  occur 
in  two  stages.  The  Agency  has  informed 
the  State  that  an  interim  visible 
emission  standard  must  be  developed 
for  the  first  stage. 

Maryland  sjated  that  the  PFC 
provides  that  the  Department  could 
require  additional  controls  at  the  BOF 
Shop,  beyond  those  presently  required 
in  the  PFC,  to  be  utilized  by  December 
31, 1982.  Should  this  occur,  the  State  of 
Maryland  commits  to  develop  an  interim 
visible  emission  standard  for  the  BOF 
Shop  and  to  submit  it  to  EPA  as  a  SIP 
revision  no  later  than  December  31, 
1983. 

EPA  Actions 

Based  upon  the  above  evaluations,  the 
Administrator  approves  the  new  iron 
and  steel  regulation  (COMAR  10.18.10), 
the  new  Technical  Memorandum  AMA- 
TM  81-04,  the  new  Method  13  to  be 
added  to  AMA-TM  73-116.  the  amended 
COMAR  10.18.01  and  COMAR  10.18.06, 
and  the  Amended  Plan  for  Compliance 
(considering  the  above  necessary 
changes)  for  the  Bethlehem  Steel 
Corporation's  Sparrows  Point,  Maryland 
plant.  Accordingly,  this  notice  amends 
40  CFR  52.1070  (Identification  of  Plan)  of 
Subpart  V  (Maryland)  to  incorporate  the 
documents  submitted  by  Maryland  as 
part  of  Revision  81-03  into  the  Maryland 
SIP.  This  notice  also  removes  40  CFR 
52.1075  (Conditional  Approvals)  as  the 
State  of  Maryland  has  now  satisfied  all 
of  the  conditions  under  which  EPA  had 
approved  Maryland's  1979  Part  D  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  have  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
/See  48  FR  8709.) 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  reyiew  of  this 


action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  17, 1982. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  307(b)(2)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  June  14. 1982. 
Anoe  M.  Gorauch, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1881. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40.  Part  52,  Subpart  V,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  V— Maryland 

1.  In  §  52.1070,  paragraph  (c)(67)  is 
added  to  read  as  follows: 

§52.1070    Identification  of  plan. 

(c)  *  •  * 

(67)  Code  of  Maryland  Air  Regulations 
(COMAR)  10.18.10  (Control  of  Iron  and 
Steel  Production  Installations); 
Technical  Memorandum  AMA-TM  81- 
04:  Amendment  to  AMA-TM  73-116; 
Amendments  to  COMAR  1018.01.01 
(General  Administrative  Regulations — 
Definitions)  and  COMAR  10.18.06.02 
(General  Emission  Standards,  ' 

Prohibitions  and  Restriction);  and  a  New 
Amended  Plan  for  Compliance  for  the 
Bethlehem  Steel  Corporation's  Sparrows 
Point,  Maryland  Plant;  submitted  on 
August  11, 1981  by  the  Governor. 

§  52.1075    [Removed  and  reserveftj 

2.  Section  52.1075  is  removed  and 
reserved. 

|FR  Doc.  S2-16544  Filed  6-17-02:  ft4S  am] 
BtUJNO  CODE  6S60-S0-II 


40  CFR  Part  52 

[A-9-FRL  2139-7]] 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona  State 
ImplementatlorvPlan  Revision 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  final  rulemaking. 
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summary:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  revisions  to  the  Arizona 
Revised  Statutes  and  the  Maricopa 
County  Rules  and  Regulations,  l^ese 
revisions  were  submitted  by  the  Arizona 
Department  of  Health  Services  (ADHS) 
for  incorporation  into  the  Arizona  State 
Implementation  Plan  (SEP).  These 
revisions  define  general  State 
requirements,  specify  responsible 
implementing  agencies,  and  include 
minor  changes  to  Maricopa  County 
rules.  EPA  reviewed  these  revisions 
with  respect  to  the  Clean  Air  Act  and 
determined  that  they  should  be 
approved. 

DATE:  This  action  is  effective  August  17, 
1982. 

ADDRESSES:  Copies  of  the  revisions  and 
the  technical  support  documents  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  and  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency, 
Library,  401  "M"  Street,  SW.,  Room 
2404,  Washington,  D.C.  20460 

Office  of  the  Federal  Register.  1100  "L" 
Street,  NW.,  Room  8401,  Washington. 
D.C.  20408 

FOR  FURTHER  INFORMATION  CONTACT! 

Douglas  Grano,  Chief,  State 
Implementation  Plan  Section.  Air 
Management  Division.  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  (415)  974-8058. 

SUPPLEMENTARY  INFORMATION:  The 
ADHS  submitted  the  following  revisions 
on  the  indicated  dates  for  incorporation 
into  the  Arizona  SIP: 

Arizona  Revised  Statutes 

July  13, 1981 

36-770    Declaration  of  Policy. 

3&-771    Definitions. 

3&-772    Department  of  Health  Services; 

Studies. 
36-773    Board  of  Supervisors. 
36-774    County  Control  Boards. 
36-775    Powers  and  Duties. 
36-778    Authorization  to  Accept  Funds  or 

Grants. 
36-777    Advisory  Council 
36-778    Hearing  Board. 
36-779    Rules  and  Regulations;  Hearing: 

Limitatioas. 
36-779.01    Permits;  Exceptions;  Applications; 

Fees. 
36-779.02    Grant  or  Denial  of  Applications. 
36-779.03    Appeals  to  Hearing  Board. 
36-779.04    Permit  Nontransferable. 
36-779.05    Expiration  of  Permit. 
36-779.06    Posting  of  Permit 
36-779.07    Notice  by  Building  Pennit 

Agencies. 


36-780    Classification  and  Reporting: 

Production  of  Records;  Confidentiality  of 

Records;  Violation;  Penalty. 
36-780.01    Special  Inspection  Wairant 
36-781     Viola  tions;  Order  of  Abatement; 

Time  for  Complieuice. 
36-782    Hearings  on  Orders  of  Abatement 
36-783    Repealed. 

36-784    Conditional  Permit;  Standards. 
36-784.01    Petition  for  Conditional  Permit: 

Publication:  Public  Hearing. 
36-784.02    Decisions  on  Petitions  for 

Conditional  Permit;  Terms  and 

Conditions  of  Conditional  Permit 
36-784.03    Term  of  Conditional  Permit 
36-784.04    Suspension  and  Revocation  of 

Conditional  Permit 
36-785    Decisions  of  Hearing  Board: 

Subpoenas:  Effective  Date. 
36-785.01    Judicial  Review;  Grounds; 

Procedures. 
36-786    Notice  of  Hearing;  Publication: 

Service. 
36-787    Injunctive  Relief. 
36-788    Precedence  of  Actions. 
36-789    Unlawful  Open  Burning;  Exceptions; 

Violation:  Penalty. 
36-789.01    Misdemeanor  Penalty. 
36-789.02    Defenses. 
36-790    Limitations. 
36-791    Preservation  of  Rights. 
36-1700    Declaration  of  Policy. 
36-1701    Definitions. 
36-1702    Powers. 
36-1704    Hearing  Board. 
36-1705    Duties  of  Department 
36-1706    State  and  County  Control. 
36-1707    Rules  and  Regulations:  Hearing: 

Limitations. 
36-1707.01    Permits;  Exceptions: 

Applications;  Fees. 
36-1707.02    Grant  or  Denial  of  Application. 
36-1707.03    Appeals  to  Hearing  Board. 
36-1707.04    Permit  Nontransferable 

Exception. 
36-1707 J)6    Posting  of  Permit 
36-1707.06    Notice  by  Building  Permit 

Agencies. 
36-1708    Classification  and  Reporting: 

Production  of  Records;  Coi^dentiality  of 

Records;  Violation:  Penalty. 
36-1720.02    Defenses. 
36-1751    Definition. 
36-1752    Inspection  Facilities:  Location; 

Operation;  Additional  Inspections  and 

Assistance:  Definition. 
36-1753    Vehicle  Inspection  Fund: 

Composition:  Authorized  Expenditures; 

Exemptions. 

August  S,19B1 

36-1771    Definitions.  ^ 

36-1772    Annual  Emissions  Inspection 

Program;  Powers  and  Duties  of  the 

Director;  Administration;  Periodic 
■    Inspection:  Minimum  Standards:  Rules 

and  Regulations;  Limitation  on  Repair 

Costs. 
36-1773    Emissions  Inspection  Fees; 

Composition  and  Disposition. 
36-1774    Emissions  Inspection  Fund; 

Composition:  Authorized  Expenditures; 

Exemptions;  Investment 
36-1775    Agreement  with  Independent 

Contractor  Qualifications  of  Contractor. 
96-1708.01    Special  Inspection  Warrant 


36-1709    Violations:  Order  of  Abatement: 

Time  for  CompUance. 
36-1710    Hearings  on  Orders  of  Abatement 
36-1711    Temporary  Conditional  Permits. 
36-1712    Conditional  PermiU:  Standards. 
36-1712.01    Petition  for  Conditional  Permit 

Publication:  Public  Hearing. 
36-1712J}2    Decisions  on  Petitions  for 

Conditional  Permit  Terms  and 

Conditions. 
36-1712XJ3    Term  of  Conditional  Permit 
36-1712.04    Suspension  and  Revocation  of 

Conditional  Pennit 
36-1713    Decisions  of  Hearing  Board; 

Subpoenas:  Time  Limitations: 

Revocation. 
36-1713.01    Judicial  Review;  Grounds: 

Procedures. 
36-1714    Notice  of  Hearing;  Publication; 

Service. 
36-1715    Injunctive  Relief. 
36-1716    Precedence  of  Actions. 
36-1717    Motor  Vehicle  and  Combustion 

Engine  Emissions:  Standards. 
36-1718    Limitations. 
36-1718J»l    Preservation  of  Rights. 
36-1719    Air  Pollution  Emergency. 
36-1720    Violation;  Classification; 

Agreement  Provisions. 
36-1776    Fleet  Emissions  Inspection  Stations: 

Certificates  of  Inspection:  Dealer's 

Inventory:  Investigations;  Revocation  of 

Permit 
36-1777    Authority  of  Director  to  Acquire 

Enforcement  Equipment  Random 

Vehicle  Tests. 
36-1778    Improper  Representation. 
36-1779    False  Certificates. 
36-1780    Violation;  Classification. 

Maricopa  County 

March  8, 1982 

Rule  2    Definitions. 
Rule  28    Permit  Fees. 

Rule  33    Storage  and  Handling  of  Petroleum 
Products. 

Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  these  regulations  as  SIP 
revisions.  All  rules  submitted  have  been 
evaluated  and  found  to  be  in  accordance 
with  EPA  policy  and  40  CFR  Part  51. 
EPA's  detailed  evaluation  of  the 
submitted  rules  is  available  at  the  EPA 
Library  in  Washington,  D.C  and  the 
Region  9  office. 

It  is  the  purpose  of  this  notice  to 
approve  all  the  rule  revisions  listed 
above  and  to  incorporate  them  into  the 
Arizona  SIP.  This  is  being  done  without 
prior  proposal  because  the  revisions  are 
noncontroversial,  have  limited  impact 
and  no  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  the  approval  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published  before  the  effective  date. 
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The  subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SEP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  PR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
August  17, 1982.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Arizona  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1981. 

(Sees,  lia  172  and  301  (a),  Qean  Air  Act  as 
amended  (42  U.S.C.  74ia  7502  and  7Wl[a])] 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  June  14. 1982. 
Anne  M.  Gonuch. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  D  of  Part  52.  Chapter  I,  Tide 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  D— Arizona 

1.  Section  52,120,  paragraph  (c)  is 
amended  by  adding  subparagraphs 
(50)(ii),  (52)(ii),  and  (53)  to  read  as 
follows. 

§52.120    Identification  of  plaa 

*        •        *        •        • 

(c)  *  *  • 

(50)  •  *  • 

(ii)  Arizona  Revised  Statutes. 

(A)  Arizona  County:  Chapter  8,  Article 
8.  Air  Pollution.  Sections  36-770  to  38- 
77B,  36-779  to  36-779.07,  36-780,  36- 
780.01,  36-781  to  36-783,  36-784  to  36- 
784.04,  36-785,  36-785.01.  36-786  to  36- 
788,  36-789  to  36-780.0Z  36-790,  and  36- 
791. 

(B)  Arizona  State:  Chapter  14,  Air 
Pollution,  Article  1.  State  Air  Pollution 
Control,  Sections  36-1700  to  36-1702.  36- 
1704  to  36-1706,  36-1707  to  36-1707.06. 


36-1708,  36-1720.02,  and  36-1751  to  36- 
1753. 

*  *         •         •         * 

(52)*  *  * 

(ii)  Arizona  Revised  Statutes. 

(A)  Inspection  and  Maintenance — 
Chapter  14,  Article  3.  Annual  Emissions 
Inspection  of  Motor  Vehicles.  Sections 
36-1771  to  36-1775.  36-1708.01,  36-1709 
to  36-1711,  36-1712  to  36-1712.04,  36- 
1713,  36-1713.01.  36-1714  to  36-1717.  36- 
1718,  36-17ia01,  36-1719,  36-1720.  and 
36-1776  to  36-1 78a 

*  •         •         »         » 

(53)  The  following  amendments  to  the 
plan  were  submitted  on  March  8. 1982, 
by  the  Governor's  designee. 

(i)  Maricopa  County  Bureau  of  Air 
Pollution  Control  Rules  and  Regulations. 

(A)  Rules  2  (Nos.  11  and  33,  and 
deletion  of  Nos.  18,  49,  50,  52,  and  54),  28 
and  33. 

*  •        •     '  •        • 

|FR  Doc.  S2-16647  Filed  ft-17-82;  fttf  «b| 
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40  CFR  Part  52 
(A-e-FRL  2142-7] 

Approval  and  Promulgaticn  of 
Implementation  Plans;  Califomia  State 
Implementation  Plan  Revision,  San 
Joaquin  Valley 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  Revisions  to  rules  of  the 
Kings,  Madera,  Merced  San  Joaquin, 
Stanislaus,  and  Tulare  County  Air 
Pollution  Control  Districts  (APCDs) 
were  forwarded  to  EPA  by  the  State  of 
Califomia.  These  revisions  generally  are 
administrative  and  retain  equivalent 
emission  control  requirements.  In 
addition,  this  action  approves  five  new 
rules  controlling  emissions  of  volatile 
organic  compounds.  EPA  reviewed  these 
rules  with  respect  to  the  Clean  Air  Act 
and  determined  that  they  should  be 
approved. 

EFFECTIVE  DATE:  August  17, 1982. 
ADDRESSES:  Copies  of  the  revisions  are 
available  for  pubhc  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  and  the  following 
locations: 
Public  Information  Reference  Unit 

Environmental  Protection  Agency. 

Library,  401  "M"  Street,  SW..  Room 

2404,  Washington,  DC.  20460 
Library.  Office  of  the  Federal  Register, 

1100  "L"  Street  NW.,  Room  8401, 

Washington,  D.C.  20408 
Califomia  Air  Resources  Board,  1102 

"Q"  Street,  Sacramento,  CA  95812 


Kings  County  Air  Pollution  Control 

District  330  Campus  Drive.  Hanford. 

CA  93230 
Madera  County  Air  Pollution  Control 

District  135  West  Yosemite  Avenue. 

Madera,  CA  93637 
Merced  County  Diepartment  of  Public 

Health,  210  East  13di  Street  Merced. 

CA  95340 
San  Joaquin  County  Air  Pollution 

Control  District.  1601  East  Hazelton 

Street  P.O.  Box  2009.  Stockton.  CA 

95201 
Stanislaus  County  Air  Pollution  Control 

District  1030  Scenic  Drive.  Modesto. 

CA  95350 
Tulare  County  Air  Pollution  Control 

District.  Health  Building,  County  Civic 

Center,  Vlsalia.  CA  93277 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief,  State 
Implementation  Plan  Section.  Air 
Management  Division.  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  (415)  974-8058. 
SUPPLEMENTARY  INFOflMATKMI:  The 
California  Air  Resoiu-ces  Board 
submitted  the  following  rules  on  the 
indicated  dates: 


KERN 

Rulo  410.6 Perchloroethylene  Dry 

Cleaning  Systems. 

KlNOS 


Rule  111(c) Breakdow)! 

Rule  417.1  _....  AgncuHurri  Bwning 

Rule  519 _  Emergency  Vifiancs* .. 

MAoeM 

Rule11l(c).._  Breakdown  PrevMns. 

Rule  201 Pennits  RequiMd 

Rule  202 Exemptions 

Rule  301 Permit  Fee 

Rule  402(f) .-_  Exceptione 

Rule  417.1 Atricunml  Bwnino 

Rule  519 Emergency  Vahanoee  . 

Medceo 


June  22.  1961 


Oct  IS.  1979. 
Dec.  IS.  1960. 
Od  IS,  1979. 


Od  IS,  1979 
Ok.  is.  1980 

Do. 

Do. 
Oct  IS,  1979. 
Ok.  is.  1900 
Od  IS.  1979 


Rule  109(c) Equ<)menl  BmMamn Od  15.  1979, 

Rule  202 Exemptkxw July  25,  1960. 

Rule  409.6 Can  and  Goi  Coaling  Op-    Jtiy  14.  1961 

erations. 

Rule  416.1 Agncuttural  Burning J\4y  25.  1980 

Rule  519 Emergency  Vanances May  7,  1979. 

San  Joaqum 

Rule  102 Deftnmorw May  23,  1979. 

Rule  108.2 Source  Test  Methods Oo. 

Rule  110(c) Equpmant  Breakdown Do. 

Rule  202 Exempions Sapl  S,  1980. 

Rule  209.4 implamanlallan  Plana _„  Od  15,  1979. 

Rule  302 Authority  to  Conaauct  At    May  23,  1979. 

Ouemy  knpaa  Analyaia 

Fee. 

RJe  401 Visible  Emissions Da 

Rule  409  7 Graphic  Arts JMy  14.  1981 

Rule  409  B Perchlorosltiytana  Dry  Do. 

Cleaning  Syalana. 

Rule  41S.1 —  AgricuHural  Buming Sapl  5.  1980. 

Rule  521 Emergency  Vanances May  23.  1979 

Stamslaus 

Rule  110(c) Equipment  Braakdown May  23,  1979. 

Rule  202.- Exsmpliona Jiiy  25,  1980. 

Rule  301 Permit  Fee Mw  23,  1981. 


Rule  4098 P»L«ikjiuetfi>leoe  Oy 

CIsanng  SysMrna. 

Rule  416  1 AghcuMural  Bunng 

Rule  519 Emergency  Vaiiancaa- 

Tuuww 

Rule  106 Stack  Monitoring 

Rule  111(c) Equipment  Breakdown.. 


Juna2^  1981 

July2S,  1980. 
May  23.  1979. 


y  23.  1979 
Oo 
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RiM  201 nimMs  Requirad 

Ruls  202 BompBofn 

Rule  410 ~_  Orgafnc  Solvant* 

Rule  417.1 AgncuNuial  Burning 

Rule  519 Emergency  Varienoee.. 


Do. 

Dee.  IS,  1980. 

May  23.  1979. 

.....  Dec.  15.  1960. 
May  23, 1979 


Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  these  regulations  as  State 
Implementation  Plan  (SIP)  revisions. 

All  the  above  rules  have  been 
evaluated  and  found  in  accordance  with 
40  CFR  Part  51.  Further.  EPA  has 
evaluated  the  rules  listed  below  and 
determined  that  the  Part  D  requirement 
for  reasonably  available  control 
technology  for  Group  n  Control 
Techniques  Guidelines  sources  is 
satisfied: 

a.  Kern,  San  Joaquin  and  Stanislaus 
rules  for  Perchloroethylene  Dry  Cleaning 
Systems. 

b.  San  Joaquin  rule  for  Graphic  Arts. 
Since  the  above  rules  for 

Perchloroethylene  provide  equivalent  or 
better  requirements  than  the  federal 
regulation  52.246,  "Control  of  dry 
cleaning  solvent  vapor  losses,"  that 
regulation  is  being  rescinded  for  the 
three  Districts. 

Detailed  evaluation  reports  are 
available  for  public  inspection  at  the 
EPA  Library  in  Washington,  D.C.  and 
the  EPA  Region  9  Office. 

This  notice  approves  all  the  rule 
revisions  listed  above  and  incorporates 
them  into  the  California  SIP.  EPA's 
approval  of  the  above  revisions  to  the 
California  SIP  is  being  done  without 
prior  proposal  because  the  revisions  are 
not  controversial.  The  public  is  advised 
that  this  approval  action  will  be 
effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  by  EPA  within  30  days 
that  someone  wishes  to  submit  adverse 
or  critical  comments,  the  approval 
action  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
August  17,-1982.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 


of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1,1981. 

Under  5  U.S.C-  6050>).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  PR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbon. 

Dated:  )une  14, 1982. 
Anne  N4.  Conudti. 

A  dminiatrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— Califomla 

1.  Section  52.220(c]  is  amended  by 
adding  subparagraphs  (50](vi)(B), 
(51)(viii)(C),  {ix)(C),  and  (x)(C), 
(52)(iv)(C),  (v){C),  (vi)(C),  and  (vii)(C), 
(85)  (i)(C),  (ii)(B).  and  (ix)(A),  (87)(iii)(B), 
{88)(i)(C),  and  (v)(B),  (93){i)(B).  and 
(v)(A),  (95)(v)(B)  and  (102)(ii)(B)  and 
(iii)(A]  to  read  as  follows: 

§52.220    MentHication  of  plaa 

***** 

(c)  *  *  * 

(50)  *  •  • 
(vi)*  •  * 

(B)  New  or  amended  Rule  519. 

•        •        *        *        * 

(51)  •  •  • 

(viii)  *  *  * 

(C)  New  or  amended  rules  102, 108.2. 
110(c),  302,  401.  and  521. 

(ix)  •  *  * 

(C)  Ndw  or  amended  Rules  110(c)  and 
519. 

(X)  *  *  * 

(C)  New  or  amended  Rules  108, 111(c). 
201,  410  and  519. 

***** 

(52)  •  *  * 
(iv)*  *  • 

(C)  New  or  amended  Rules  111(c),  and 
519.  , 

(v)*  *  *  ^ 

(C)  New  or  amended  Rules  111(c) 
402(0  and  519. 

(vi)  *  •  • 

(C)  New  or  amended  Rule  109(c). 

(vii)  *  *  * 

(C)  New  or  amended  Rule  209.4. 


(85)  *  •  • 

(i)  *  *  *  '        , 

(C)  New  or  amended  Rules  201  and       j 
417.1. 

(ii)  •  *  • 

(B)  New  or  amended  Rules  201.  202. 
301.  and  417.1. 


(ix)  Kings  Counfy  APCD. 

(A)  New  or  amended  Rule  417.1. 

•  *        •        •        • 

(87)*  *  • 
(iii)  *  *  * 

(B)  New  or  amended  Rules  202  and 
416.1. 

•  •        •        •        • 

(88)  •   *  • 

(i)  *  *   * 

(C)  New  or  amended  Rules  202  and 
416.1. 

***** 

(V)  *   *  * 

(B)  New  or  amended  Rules  202  and 
416.1. 

***** 

(93)  *   *   * 

(•)•*• 

(B)  New  or  amended  Rule  409.8. 

•  «  •  *  * 

(v)  Kern  Counfy  APCD. 

(A)  New  or  amended  Rule  410.6. 

*  •        •        *        • 

(95)  •  *  * 
(V)  *  *  * 

(B)  New  or  amended  Rule  301. 

***** 

(102)*  *  * 

(ii)  *  •  • 

(B)  New  or  amended  Rules  409.7  and 
409.& 
(iii)  Merced  Counfy  APCD. 
(A)  New  or  amended  Rules  409.6. 

2.  Section  52.246  is  amended  by 
adding  subparagraphs  (b](3)(i)-(iii)  to 
read  as  follows: 

§  52.246    Control  of  dry  cleaning  solvent 
vapor  losses. 

.         *         «         *         * 

(b)  -  *  * 

(3)  In  the  following  portions  of  the  San 
Joaquin  Valley  Intrastate  Region,  this 
section  is  rescinded: 

(i)  San  Joaquin  Coimfy  APCD. 

(ii)  Stanislaus  County  APCD. 

(iii)  Tulare  Counfy  APCD. 

*  «        *        *        * 

|FR  Ooc  82-16545  Filad  6-17-82  8.-45  em) 
BIUJNGCOOE  (SeO-SO-W 
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40  CFR  Part  52 
[A-4-FRL  2136-7) 

Approval  and  Promulgation  of 
implementation  Plans;  Florida; 
IMIsceilaneous  Reviaiona 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  today  announces  its 
approval  of  a  number  of  minor  revisions 
in  Florida's  air  pollution  control 
regulations.  The  changes  were  made  in 
connection  with  a  recent  reformatting  of 
the  regulations.  They  were  submitted  for 
EPA's  approval  on  August  11, 1981. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  August  17, 1982  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  William  Voshell,  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below].  Copies 
of  the  materials  submitted  by  Florida 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C.  20460 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch,  345 

Courtland  Street  NE.,  Atlanta,  Georgia 

30365 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  NW..  Room  8401, 

Washington,  D.C.  20005 
Florida  Department  of  Environmental 

Regulation,  Twin  Towers  Office 

Building,  2600  Blair  Stone  Road. 

Tallahassee,  Florida  32301. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Voshell,  EPA  Region  IV  Air 
Programs  Branch,  at  the  Atlanta  address 
given  above,  phone  404/881-3288  (FTS 
257-3286). 

SUPPLEMENTAL  INFORMATION:  On  August 
11, 1981,  the  Florida  Department  of 
Environmental  Regulation  (DER] 
submitted  a  number  of  implementation 
plan  revisions  for  EPA's  approval.  EPA 
has  already  acted  on  portions  of  the 
submittal — namely,  the  deletion  of  the 
State's  indirect  soiuce  rules  (approved 
at  47  FR 15793  on  April  13, 1982).  a 
general  reformatting  of  the  Florida  air 
pollution  control  regulations  (approved 
at  47  FR  13338  on  March  30, 1982),  and  a 
variance  for  unit  4  of  Florida  Power  & 
Light  Company's  Sanford  plant 
(approved  at  48  FR  53140  on  October  28, 
1981).  A  bubble  action  for  General 
Portland  in  Tampa  will  be  dealt  with  in 


another  Federal  Register  notice.  The 
remainder  of  the  submittal  of  August  11, 
1981,  is  approved  today.  These  revisions 
are  minor  in  nature.  They  are  now  listed. 

Section  17-2.100 — Definitions.  Seven 
new  definitions  are  added:  (1)  Air 
pollution,  (2)  air  pollution  control 
equipment,  (3)  air  quality  control  region. 
(4)  ambient  air  quality  standard,  (5) 
emission  point  or  discharge  point,  (6) 
stack,  and  (7)  unconfined  emissions. 
Also,  the  following  definitions  are 
amended:  (1)  Air  pollutant,  (2)  emission 
limiting  standard,  (3)  existing  source, 
and  (4)  new  source. 

Section  17-2.290— Effective  Date.  The 
new  effective  date  of  the  Florida 
regulations  is  November  11. 1981. 

Section  17-2.300 — Ambient  Air 
Quality.  The  Florida  DER  has  adopted 
by  reference  the  ambient  monitoring 
requirements  of  40  CFR  Part  58. 

Section  17.2.600 — ^Emission  Limiting 
and  Performance  Standards.  No 
substantive  change  is  made  except  for 
the  deletion  of  {  17.2.05  (6)  Table  n. 
C.(4),  relating  to  phosphate  plants.  The 
affected  process  is  already  regulated 
under  the  process  weight  rate  table  for 
manufactiiring  processes. 

Section  17-2.610 — ^A  section  on 
applicability  is  added  to  the  process 
weight  table.  The  fugitive  particulate 
rule  is  amended  and  expanded.  The 
visible  emission  standard  is  made 
generally  applicable. 

Section  17.2.640 — Language  is  added 
on  phased  construction  projects. 

Section  17.2.650— The  test  method  for 
can  coating  is  changed. 

Section  17.2.660— The  New  Source 
Performance  Standards  (NSPS)  for 
ammonium  sulfate  manufacture  and 
auto  and  light  duty  truck  coating  are 
added. 

EPA  is  approving  these  regulatory 
changes  without  prior  proposal  because 
they  are  of  a  minor  and 
noncontroversial  nature  and  EPA 
anticipates  no  comments  on  its  approval 
action.  The  pubhc  should  be  advised 
that  this  action  will  be  effectived  60  days 
from  the  date  of  this  Federal  Register 
notice.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
estabUshing  a  comment  period. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  17, 1982.  This  action 
may  not  be  challenged  later  in 


proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  have 
previously  certified  that  SIP  approvals 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities.  (See  46  FR  8709.) 

Incorporation  by  reference  of  the  State 
Implementation  Plan  for  the  State  of  Florida 
was  approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control 
Intergovernmental  relations,  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410)) 

Dated:  |une  14. 19SZ. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IIMPLEMENTATION  PLANS 

Part  52  of  Chapter  L  "ntle  40.  Code  of 
Federal  Regulations,  ia  amended  as 

follows: 

Subpart  K— Florida 

In  §  52.520,  paragraph  (c)  is  amended 
by  adding  subparagraph  (46)  as  follows: 

f  52.520    Identification  of  piMi. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified.  •  *  • 

(46)  Miscellaneous  regulation  changes, 
submitted  on  August  11, 1981,  by  the 
Florida  Department  of  Environmental 
Regulation. 

[FR  Doc  82-18542  PUcd  e-17-a::  k46  ui| 
BiaiNG  CODE  I 


40  CFR  Part  52 
[A-9-FRL  2141-S] 

Approval  and  Promulgation  of 
Implementation  Plana;  Nevada  State 
Implementation  Plan  Revision 

agency:  EnAoronmental  Protection 

Agency. 

action:  Final  rulemaking. 

summary:  Revisions  to  roles  of  the 

Clark  County  Health  District  and  the 
State  of  Nevada  were  submitted  to  EPA 
by  the  Governor.  These  revisions 
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generally  are  administrative  and  retain 

equivalent  emission  control 

requirements.  EPA  reviewed  these  rules 

with  respect  to  the  Clean  Air  Act  and 

determined  that  they  should  be 

approved. 

EFFECTIVE  DATE:  August  17. 1982. 

ADDRESSES:  Copies  of  the  revisions  are 

available  for  public  inspection  during 

normal  business  hours  at  the  following 

locations: 

Public  Information  Reference  Unit, 

Environmental  Protection  Agency. 

Library,  401  M  Street  SW.,  Room  2404. 

Washington.  D.C.  20460 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  NW..  Room  8401. 

Washington,  D.C.  20408 
Clark  County  Health  District,  625 

Shadow  Lane.  Las  Vegas,  NV  69106 
Nevada  Department  of  Conservation 

and  Natural  Resources,  201  South  Fall 

Street,  Capitol  Complex,  Carson  City. 

NV  89710. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano.  Chief,  State 
Implementation  Plan  Section,  Air 
Management  Division,  Environmental 
Protection  Agency.  Region  9.  215 
Fremont  St.,  San  Francisco,  CA  94106. 
(415)  974-8058. 

SUPPLEMENTARY  mPORMATKM:  The 
Governor  of  Nevada  submitted  the 
following  rules  and  regulations  on  the 
indicated  dates: 

Nevada  Statt 

(Oioember  29,  1978 

Ailtcle: 
1 


7X8.t  Id  TiSjI.. 

16 

ia^i.2toiejj. 

16.15.1  10  16.1&4. 

Artiole: 
12.. __ 


(Coleinanits  ProcecKng 
Plant  Colennarale.  and  Ore). 

ParlicuMe  Matlar.  Industrial  Sources. 

Standards  of  PerfomiarxK  kx  New 
Stationary  Sources. 

Portland  Cement  Pfartt. 

Pmnaiy  Lead  Sniattars. 

Jltfy24.1979 

Ambient  Air  QuaMy  SMndards  Nevada 
Standards.  Lead  (Pbi. 

I  iNDvamber  S.  1960 

Article;  I  I 

7.2.5,  7.^S.1.  Paniculate  Matter.  Industrial  Sources. 

7.2.9. 

B.3.4 _ SoHur  Emissions.  Other  Siitur  Emitting 

ftocossoa. 

ClarfeCmnly 

Nove<nt>er  17,  1961 


Section: 
4.7.3.... 
7 

ai 


Control  Oftoer. 
Haanng  Boanl 


16 — _..  Operating  Permits. 

17.2.1,  17.6.1 Permission  to  DmiMb  Tofnot. 

18.1  to  18.5.2 Registration/Pemill  Fees. 

23.2.1  to  23.3. 1.Z     Continuous  Monitonng  t)y  Fossil  Fuel- 
23.3.4  to  23.3.5.       Fired  Steam  Qaneiatars. 

27 Particulate     Matter     From     PnKess 

Weight  Rata. 

304,  »a IneXarwuia 

52.4.2.3.  52.7.2......  Handkng  o<  Gaso«ne. 

604.3 ....  Ev^Mraton  and  Leakage 


Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  these  regulations  as  State 
Implementation  Plan  (SEP)  revisions.  All 
the  rules  listed  above  have  been 
evaluated  and  found  in  accordance  with 
EPA  policy  and  40  CFR  Part  51.  EPA's 
detailed  evaluation  of  the  submitted 
rules  is  available  at  the  EPA  Library  in 
Washington,  D.C.  and  the  Region  9 
Office. 

This  notice  approves  all  the  rule 
revisions  listed  above  and  incorporates 
them  into  the  Nevada  SIP.  EPA's 
approval  of  the  above  revisions  to  the 
Nevada  SIP  is  being  done  without 
prior  propostd  because  the  revisions  are 
not  controversial.  The  public  is  advised 
that  this  approval  action  will  be 
effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  by  EPA  within  30  days 
that  someone  vrishes  to  submit  adverse 
or  critical  comments,  the  approval 
action  will  be  withdrawn  and  a 
subsequent  notice  will  be  pubHshed 
before  the  effective  date.  TTie 
subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

Under  the  Clean  Air  Act  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Nevada  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  controL  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  301(a).  Clean  Air  Act,  as 
ainended  (42  U.S.C.  7410  and  7601(a)). 

Dated:  June  14, 1962. 
Anne  M.  Goraucfc, 
Administrator. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  DD  of  Part  52  of  Chapter  L 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  DD— Nevada 

1.  Section  52.1470  is  amended  by 
adding  paragraphs  (c)(14)(viii).  (16)(x). 
(22](ii).  and  (24)(iv)  as  follows: 

S  52.1470    MentHication  of  pim. 

(c)  *  *  * 

(14)  •  •  • 

(viii)  Amendments  to  the  Nevada  Air 
Quality  Regulations:  Article  1;  Article  7, 
Rules  7.2.8.1-7.2.8.3;  Article  16.  Rules 
16.3.1.2-16.3J  and  Rules  16.15.1-16.15.4. 
***** 

(16)  •  *  * 

(x)  Amendments  to  the  Nevada  Air 
Quality  Regulations:  Article  12,  Lead 
(Pb). 

(22)*  *  • 

(ii)  Amendments  to  the  Nevada  Air 
Quahty  Regulations:  Article  7.  Rules 
7.2.5.  7,2.5.1.  7.2.9;  and  Article  8,  Rule 
8.3.4. 

*  •  *  •  • 

(24)  •  •  * 

(iv)  Amendments  to  the  Clark  County 
District  Board  of  Health  Air  Pollution 
Control  Regulations:  Section  4,  Rule 
4.7.3;  Section  7;  Section  9,  Rule  9.1: 
Section  16;  Section  17.  Rules  17.2.1  and 
17.6.1;  Section  18.  Rules  18.1-18.5.2; 
Section  23.  Rules  23.2.1-23.3.1.2  and 
Rules  23.3.4-23.3.5:  Section  27;  Section 
30,  Rules  3a4  and  30.8;  Section  52,  Rules 
52.4.2.3  and  52.7.2;  and  Section  60,  Rule 
60.4.3. 
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40  CFR  Part  52 

[EPA  Action  KS  276;  FRL-2137-6] 

Revision  to  State  Implementation  Plan; 
State  of  Kansas 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  In  order  to  satisfy  the 
requu-ements  of  Part  D  of  the  Clean  Air 
Act,  as  amended,  the  State  of  Kansas 
submitted  revisions  to  its  State 
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Implementation  Plan  (SIP)  in  1979  and 
1980.  On  April  3, 1981.  EPA  took  final 
action  to  approve  certain  elements  of 
the  Kansas  plan  and  to  conditionally 
approve  certain  other  portions.  On 
September  15, 1981,  the  Kansas 
Department  of  Health  and  Environment 
submitted  a  revision  to  fulfill  one  of 
these  conditions.  The  condition  required 
the  state  to  submit  additional 
information  to  substantiate  its 
determination  that  those  sources  of 
particulate  hsted  in  the  state  particulate 
plan  which  have  no  air  pollution  control 
equipment  meet  the  requirements  of 
reasonably  available  control  technology 
(RACT). 

On  March  5, 1982,  EPA  proposed  in 
the  Federal  Register  (47  FR  9481]  to 
remove  the  applicable  condition  on  the 
Kansas  SIP  and  solicited  public 
comments  on  the  action.  No  comments 
were  received  as  a  result  of  the  March  5 
proposal. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  EPA  is  taking  final  action 
to  remove  the  applicable  condition  on 
approval  of  the  Kansas  SEP.  Until  all 
conditions  are  met.  conditional  approval 
of  the  SIP  will  continue. 
EFFECTIVE  DATE:  This  action  is  effective 
July  19. 1982. 

ADDRESSES:  Copies  of  the  state 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  Environmental 
Protection  Agency,  Air  Branch.  324  East 
11th  Street,  Kansas  City.  Missouri  64106; 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  S.W.,  Washington.  D.C.  20460; 
and  Kansas  Department  of  Health  and 
Environment,  Bureau  of  Air  Quality  and 
Occupational  Health.  Forbes  Field, 
Topeka,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Carter  at  (816)  374-3791  (FTS 
758-3791). 

SUPPLEMENTARY  INFORMATION: 

On  April  3, 1981  (46  FR  20164),  EPA  took 
final  action  with  regard  to  the 
requirements  of  part  D  of  the  Clean  Air 
Act,  as  amended,  to  approve  certain 
portions  of  the  Kansas  SIP  and  to 
conditionally  approve  certain  other 
portions. 

In  its  original  SIP  submittal  in  1979, 
the  state  certified  that  all  major  point 
sources  of  particulate  in  the  Kansas 
City,  Kansas,  nonattainment  area  were 
required  to  meet  regulations 
representing  RACT.  However,  the 
submittal  indicated  that  some  of  the 
sources  had  no  control  equipment. 
Therefore,  one  of  the  conditions 
promulgated  by  EPA  on  April  3, 1981, 
required  the  state  to  submit  additional 
information  to  substantiate  its 


determination  of  RACT  for  those  point 
sources  of  particulate  listed  in  the  state 
plan  which  are  not  equipped  with 
control  equipment.  In  addition,  the  state 
was  required  to  implement  any 
recommended  control  measures  which 
might  be  identified  and  to  submit 
acceptable  compliance  schedules  for 
completing  the  actions  which  may  be 
necessary  to  control  these  sources  at  the 
RACT  level,  so  that  Kansas  City  attains 
the  particulate  standard^by  the 
December  31. 1982  deadline. 

On  September  15, 1981,  the  Kansas 
Department  of  Health  and  Environment 
(KDHE)  submitted  a  revision  which 
included  a  study  carried  out  by  the  local 
agency,  the  Kansas  City- Wyandotte 
County  Department  of  Health  which, 
EPA  believes,  does  not  adequately 
address  all  of  the  uncontrolled  sources 
listed  in  the  state  particulate  plan. 
However,  EPA  learned  through  further 
communication  with  the  local  agency 
that  some  of  the  uncontrolled  sotu-ces 
which  are  not  addressed  in  the  report, 
either  no  longer  exist,  have  not  been 
operating  for  the  last  year,  or  have 
undergone  process  modifications  to 
reduce  particulate  emissions.  The 
remaining  point  sources  which  do  not 
have  control  equipment  represent  only 
two  percent  of  the  Wyandotte  County 
particulate  emission  inventory.  In 
addition,  for  at  least  one  of  these 
uncontrolled  soiu-ces  there  is  no 
reasonably  available  control  equipment 

EPA  has  reviewed  the  September  15. 
1981,  submission  from  KDHE  and  has 
determined  that  it  does  not  meet  the 
requirements  of  the  April  3, 1981 
condition  on  approval  of  the  Kansas  SIP 
because  the  submission  only  addresses 
some  of  those  uncontrolled  sources 
listed  in  the  state  particulate  plan. 
However,  because  of  recent  information 
as  discussed  above,  EPA  finds  that  the 
condition  is  no  longer  appropriate.  On 
March  5, 1982,  EPA  proposed  to  remove 
this  condition  on  the  Kansas  SIP.  The 
reader  is  referred  to  the  Federal  Register 
notice  pubhshed  on  that  date  (47  FR 
9481)  for  further  information.  There  were 
no  conunents  received  as  a  result  of  the 
proposal. 

Action:  EPA  removes  the  condition  on 
approval  of  the  Kansas  SIP  identified 
earUer  in  this  notice.  Until  all  the 
conditions  identified  in  the  April  3, 1981 
notice  are  removed,  conditional 
approval  of  the  Kansas  SIP  will 
continue. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  petitions  for 
judicial  review  of  this  action  must  be 


filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2),  this  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
dioxide,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  June  14, 1982. 
Ann  M.  Gorsuch, 

A  dministrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Kansas  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  R— Kansas 

1.  Section  52.870  is  amended  by 
adding  a  new  paragraph  (c)(13)  to  read 
as  follows: 

§52.870    identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
***** 

(13)  Letter  and  supporting  documents 
submitted  on  September  15, 1981,  from 
the  Director  of  Air  Quality  and 
Occupational  Health  relating  to 
reasonably  available  control  technology 
for  certain  particulate  matter  sources  in 
the  Kansas  City,  Kansas  area, 

S  52.875    [Amended] 

2.  Section  52.875,  General 
Requirements,  is  amended  by  removing 
paragraph  (a)(3)(ii). 
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40  CFR  Part  52 
[A-9-FRL  2141-6] 

California  State  Implementation  Plan 
Revisions 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  rulemaking. 
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summary:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  revisions  to  rules  of  the 
Sacramento  San  Luis  Obispo,  Santa 
Barbara,  and  Ventura  County  Air 
Pollution  Control  Districts  submitted  by 
the  California  Air  Resources  Board 
(ARB)  as  revisions  to  the  California 
State  Implementation  Plan  (SIP).  These 
revisions  generally  are  administrative 
and  retain  equivalent  emission  control 
requirements.  EPA  reviewed  these  rules 
with  respect  to  the  Clean  Air  Act  and 
determined  that  they  should  be 
approved. 

DATE:  This  action  is  effective  August  17. 
1982. 

ADDRESSES:  Copies  of  the  revisions  and 

the  technical  support  doctmients  are 

available  for  public  inspection  during 

normal  business  hours  at  the  EPA 

Region  9  office  and  at  the  following 

locations: 

Public  Information  Reference  Unit, 

Environmental  Protection  Agency. 

Library.  401  M  Street  SW..  Room  2404. 

Washington.  D.C.  20460 
Library,  Office  of  the  Federal  Register. 

1100  L  Street  NW..  Room  8401. 

Washington.  D.C  2040B. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief,  State 
Implementation  Plan  Section,  Air 
Management  Division,  Environmental 
Protection  Agency.  Region  9,  215 
Fremont  Street,  San  Francisco.  CA 
94105,  (415)  974-8058. 
SUPPLEMENTARY  INFORMATION:  The  ARB 

submitted  as  SIP  revisions  the  following 
rules  on  the  indicated  dates: 

San  Luis  Obispo  County 

October  23. 1981 

Rule  301    Fees 
Rule  302    Schedule  of  Pees 
Rule  411    Surface  Coatings  of  Manufactured 
Metal  Parts 

December  17, 1979 

Rule  407    Organic  Material  Emission 
Standards.  Limitations  and  Prohibitions 

Sacramento  County 

October  23. 1981 

Rule  50    Permits  Required 

Rule  70    Stationary  Source  Permit  Feet 

Subject  to  Regulation  5 
Rule  14    Tranafer  of  Gasoline  into  Vehicle 

Fuel  Tanks 

September  5, 1980 

Rule  74  Agricultural  Burning  Permit  Fees 

Reg.  Vn  Agricultural  Burning  (Oefmitions) 

Rule  90  Agricultural  Burning  Permits 

Rule  92  "No  Bom"  Days 

Rule  93  Preparation  of  Agricultural  Waste 

Rule  94  Limitation  on  Daily  Burning  Rate 

Rule  95  Other  Burning  Llmitatioas 

Rule  96  Special  Pennits 

Rule  98  lunaace  of  Agricultural  Burning 
Permits 


October  15, 1979 

Rule  1    Title 

Santa  Barbara  County 

December  15, 1980 

Rule  210    Fees 

Ventura  County 

October  23. 1981 

Rule  2    DeHnitions 

Rule  12    Statement  by  Engineer  or 

Application  Preparer 
Rule  16    Permit  Contents 
Rule  23    Exemption  from  Permits 
Rule  41    Hearing  Board  Fees 
Rule  42    Permit  Fees  (except  Paragraph  L3) 
Rule  74.2    Architectural  Coatings 

March  23, 1981 

Rule  21    Expiration  of  Applications  and 

Permits 
Rule  29    Conditions  on  Permits 
Rule  30    Permit  Renewal 
Rule  64    Sulfur  Content  of  Fuels 
March  17. 1980 

Rule  10    Pennits  Required 
Rule  25    Action  on  Applications 
Rule  27    Suspension  of  Permits 

September  5. 1980 

Rule  2    Definitions 
Rule  55    Exceptions  from  Emission 
Standards 

June  2, 1980 

Rule  59    Oxides  of  Nitrogen  Emissions 

February  25, 1980 

Rule  17    Changes  in  Equipment  (deleted) 

Rule  56    Open  Fu^s 

Rule  80    PermiU  (for  Orchard  Heaters) 

Rule  81    Condition  of  Heaters 

Rule  151    Air  Monitoring  Stations  (deleted) 

Rule  163    Advisory  Committee  (deleted) 

Rule  164    Emergency  Action  Board  (deleted) 

May  23. 1979 

Rule  6    Severability 

Rule  8    Access  to  Facilities 

Rule  9    Arrest  Authority 

Rule  13    Statement  by  Applicant 

Rule  24    Source  Recordkeeping  and 

Reporting 
Rule  40    Permit  Fees — General 
Rule  63    Separation  and  Combination  of 

Emissions  *' 

Rule  75    Circumvention 
Rule  102    Source  Tests 
Rule  103    Stack  Monitoring 
Rule  110    General — Hearing  Board 

Procedures 
Rule  111    Filing  Petitions 
Rule  112    Content  of  Petitions 
Rule  113    Petitions  for  Variances 
Rule  114    Appeal  from  Denial,  Suspension. 

Conditional  Approval  or  Pees  Assessed 
Rule  120    Notice  of  Hearing 
Rule  121    Evidence 
Rule  123    Findings.  Variance  or  Abatement 

Order 
Rule  124    Decision 
Rule  125    Abatement  Order 
Rule  128    Effective  Date  of  Decision 
Rule  127    Lack  of  Permit 
Rule  130    Variance  Order  Conditions 


May  7, 1979 

Rule  11    Application  Contents 

Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  these  regulations  as  State 
Implementation  Plan  revisions.  All  rules 
submitted  have  been  evaluated  and 
found  to  be  in  accordance  with  EPA 
policy  and  40  CFR  Part  51.  EPA's 
detailed  evaluatibn  of  the  submitted 
rules  is  available  at  the  EPA  Library  in 
Washington,  D.C.  and  the  Region  9 
Office. 

In  40  CFR  52.255,  Gasoline  transfer 
vapor  control,  the  language  in  paragraph 
(b)  is  condensed  to  remove  "reserved" 
listings.  This  action  does  not  change  or 
replace  any  SIP  requirements. 

It  is  the  purpose  of  this  notice  to 
approve  all  the  rule  revisions  listed 
above  and  to  incorporate  them  into  the 
California  SIP.  This  is  being  done 
without  prior  proposal  because  the 
revisions  are  noncontroversiaL  have 
limited  impact,  and  no  comments  are 
anticipated.  The  public  should  be 
advised  that  this  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice.  However,  if  notice  is 
received  by  EPA  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  the  approval  action 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
effective  date.  Hie  subsequent  notice 
will  indefinitely  postpone  the  effective 
date,  modify  the  final  action  to  a 
proposed  action  and  establish  a 
comment  period. 

Under  5  U.S.C  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fit)m  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

Note. — Incorporation  by  reference  of  Ae 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1981. 
(Sees,  lia  and  301(a)  of  the  aean  Air  Act,  as 
amended  (42  U.S.C  7410  and  7601(a))) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Carbon 
monoxide.  Hydrocarbons.  Lead. 
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Nitrogen  dioxide.  Ozone,  Particulate 
matter,  Sulfur  oxides. 

Dated  ]une  14, 1982. 
Anne  M.  Gonufii, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52,  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— Calif  omia 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (cj(50](ix](B], 
(51)(xx),  (52)(xx),  (54)(i)(C),  (56)(ii)(B). 
(58)(viU).  (79)(iii)(B).  (85){vii).  (87)  (vi) 
and  (vii),  (95){ii)(B),  and  (103)(iv)(B), 
(v)(6)  and  (xii)  to  read  as  follows: 

S  52.220    IdMrtHication  of  plaa 

(c)  •  *  * 

(50)  •  •  • 

(ix)*  *  * 

(B)  New  or  amended  Rule  11. 


(51)  •  •  * 

(xx)  Ventura  County  APCD. 

(A)  New  or  amended  Rules  6,  8, 9. 13, 
24.  40.  63.  75. 102. 103. 110.  111.  112. 113. 
114, 120, 121, 123. 124. 125. 126, 127.  and 
130. 
*        •        •        •        * 

(52)  •'  *  * 

(xx)  Sacramento  County  APCD. 
(A)  New  or  amended  Rule  1. 


(54)  *  •  • 

(!)••• 

(C)  New  or  amended  Rules  56,  80,  81. 
and  deletion  of  Rules  17, 151. 163.  and 
164. 
»        *        *        *        • 

(56)  *  *  * 
(ii)  *  *  * 

(B)  New  or  amended  Rules  10, 25,  and 
27. 


(58)*  *  • 

(viii)  San  Luis  Obispo  County  APCD. 

(A)  New  or  amended  Rule  407. 

•        *        •        * 

(79)* 
(ill)* 

(B)  New  or  amended  Rule  59. 


•  * 

*  • 


(85)  *  *  * 

(vii)  Santa  Barbara  County  APCD. 

(A)  New  or  amended  Rule  210. 


(87)  *  *  * 

(vi)  Sacramento  County  APCD. 
(A)  New  or  amended  Rules  74,  90. 92, 
93.  94.  95.  96.  98,  and  Regulation  VII. 


(vii)  Ventura  County  APCD. 

(A)  New  or  amended  Rules  2  and  55. 

•  «        ♦        •        • 

(95)  *  *  * 
(ii)  *  *  * 

(B)  New  or  amended  Rules  21.  29,  30. 
and  64. 

•  •        *        •        • 

(103)  *  *  * 

(iv)  *  *  * 

(B)  New  or  amended  Rules  2. 12. 16.  ^ 
23.  41,  42.  and  74.2. 

(V)  *  *  * 

(B)  New  or  amended  Rules  50.  70.  and 
14. 

•  •        *        •        * 

(xii)  San  Luis  Obispo  County  APCD. 
(A)  New  or  amended  Rules  301. 302, 
and  411. 

***** 

/■ 

2.  In  §  52.255,  paragraph  (b)  is 
amended  by  adding  subparagraphs, 
(l)(i)  and  (2)  as  follows: 

S  52.255    Gasoline  transfer  vapor  control. 

***** 

(b)*  •  • 

(1)  •  *  * 

(i)  Ventvu-a  County  APCD. 

(2)  The  control  requirements  of  this 
section  are  rescinded  in  the  following 
air  pollution  control  districts. 

(i)  South  Coast  AQMD. 

(ii)  Santa  Barbara  County  APCD. 

(iii)  Placer  County  APCD  (Mountain 
Counties  Air  Basin  portion. 

(iv)  Sacramento  County  APCD. 

(v)  Yolo-Solano  County  APCD. 

(vi)  Butte  County  APCD. 

(vii)  Glenn  County  APCD. 
***** 
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DEPARTMENT  OF  ENERGY 

Office  of  ttie  Secretary 

41  CFR  Ctu  9 

Amendments  to  the  DOE  Procurement 
Regulations 

aoency:  Office  of  the  Secretary.  DOE. 
ACTION:  Correction  notice. 

SUMMARY:  This  document  corrects  a 

final  rule  amending  the  DOE 

Procurement  Regulations  published  at  47 

FR  21539  on  May  19. 1982. 

ADDRESS:  Comments,  if  any,  should  be 

addressed  to  the  Department  of  Energy. 

Procurement  Policy  Branch,  MA931.1, 

Forrestal  Building,  Washington,  D.C. 

20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Langston,  Procurement  Policy 
Branch,  Procurement  and  Assistance 


Management  Directorate.  Department  of 
Energy,  (202)  252-818a 
The  following  corrections  are  made. 

1.  On  page  21541,  as  part  of  Change 
5.2.  "§  »-1355"  appearing  before  the 
clause  "Contracts  conditioned  upon  the 
availability  of  funds"  is  corrected  to 
read  "§  9-1.355." 

2.  On  page  21544,  as  part  of  Change 
5.11.  "§  9-7.203-58"  appearing  before  the 
clause  "Cost  and  schedule  control 
systems"  is  corrected  to  read  "5  9- 
7.203-59." 

3.  On  page  21544,  as  part  of  Change 
5.11.  "§  9-7.403-75"  appearing  before  the 
second  clause  entitled  "Cost  and 
schedule  control  systems"  is  corrected 
to  read  "§  9-7.403-76." 

Issued  in  Washington,  D.C,  June  11. 1982. 
Hilary  |.  Raoch,- 

DirectoF,  Procurement  and  Assistance 
Management  Directorate. 

(FR  Doc  82-16372  Filed  6-17-82;  8e4S  tm] 
BHJJNO  CODE  MS0-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  2. 4  and  2650 

Hearings  and  Appeals  Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Biueau  of  Land  Management, 
Interior. 

action:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  the 
regulations  governing  hearings  and 
appeals  to  implement  Secretarial  Order 
No.  3078,  dated  April  29, 1982.  abolishing 
the  Alaska  Native  Claims  Appeal  Board 
(ANCAB)  and  consolidating  the 
functions  of  that  Board  under  the 
jurisdiction  of  the  Interior  Board  of  Land 
Appeals  (IBLA)  effective  June  30, 1982. 
This  action  was  taken  to  achieve  greater 
economy  in  the  use  of  Office  of  Hearings 
and  Appeals  (OHA)  resources.  The 
effect  of  these  amendments  is  to  ensure 
that  uniform  procedures  apply  to  all 
appeals  submitted  to  IBLA  and  to 
eliminate  regulations  made  duplicative 
by  the  consolidation  of  functions  within 
IBLA. 

EFFECTIVE  DATES:  Interim  rule  effective 
Jime  30, 1982;  comments  must  be 
received  on  or  before  August  30. 1982. 

ADDRESS:  Comments  should  be  sent  to: 
Director.  Office  of  Hearings  and 
Appeals.  Department  of  the  Interior. 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Comments  will  be 
available  for  public  review  in  Room  1111 
at  the  above  address  during  regular 
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business  hours  (8:30  a.m.  to  5:30  p.in.)  / 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julia  A.  Barrows.  (703)  235-375a 
SUPPLEMENTARY  INFORMATION: 

Secretarial  Order  No.  3078  abolished 
ANCAB  and  transferred  all  of  the 
functions  and  responsibilities  delegated 
to  ANCAB  with  respect  to  appeals 
arising  under  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA),  as  amended 
(43  U.S.C.  1601-1628).  to  IBLA  effective 
June  30. 1982.  To  implement  this  internal 
organization  change,  the  jurisdictional 
statement  for  ANCAB  in  43  CFR  4.1  is 
being  removed  and  that  for  IBLA 
revised.  The  speciHc  regulations  in  43 
CFR  Part  4.  Subpart  J,  now  applicable  to 
appeals  brought  under  ANCSA  also  are 
being  revoked.  The  procedural 
regulations  in  43  CFR  Part  4.  Subpart  E. 
applicable  to  public  lands  matters 
generally  will  now  govern  ANCSA  land 
seleclion  appeals  as  well.  References  to 
"ANCAB"  and  "Subpart  T'  in  43  CFR 
Part  2560  are  being  changed  to  "IBLA" 
and  "Subpart  E." 

A  comparison  of  Subparts  E  and  J  has 
been  undertaken  to  identify  any 
substantive  or  procedural  differences  in 
the  two  sets  of  regulations  which  require 
special  attention  in  undertaking  these 
regulatory  changes.  Generally  the 
procedural  requirements  and  practices 
of  the  two  appeals  boards  are  similar. 
This  organization  change  therefore  has 
no  significant  impact  on  appellants. 
Several  differences  in  the  existing 
requirements  applicable  to  ANCSA  land 
selection  appeals  have  been  identified. 
These  differences  and  the  effect  of  this 
interim  rule  with  respect  to  these 
differences  are  as  follows: 

1.  The  regulations  in  Subpart  J  state  a 
specific  basis  for  standing  to  appeal 
which  differs  from  the  standing 
requirement  in  public  land  appeals 
under  Subpart  E.  In  order  that  all 
appellants  bringing  appeals  relating  to 
ANCSA  land  selections  will  be  treated 
the  same.  43  CFR  4.410  and  related 
sections  are  being  amended  to 
incorporate  the  current  standing 
requirement  for  such  appeals.  No 
substantive  change  is  being  made  to  the 
existing  IBLA  standing  requirement 

2.  The  current  regulations  require  that 
all  hearings  held  in  connection  with 
ANCSA  land  selection  appeals  be 
conducted  within  the  State  of  Alaska. 
This  requirement  is  being  retained  by 
amendment  to  43  CFR  4.431  and  4.452-2. 
Further,  if  IBLA,  in  its  discretion,  grants 
an  opportunity  for  oral  argument 
pursuant  to  43  CFR  4.25  in  a  case 
relating  to  an  ANCSA  land  selection.  It 
will  be  the  policy  of  IBLA  to  hear  such 


argument  in  Alaska  for  good  cause 
shown. 

3.  Subpart  J  currently  requires  the 
filing  of  notices  of  appeal  with  ANCAB 
which  is  located  in  Anchorage,  Alaska. 
A  copy  must  also  be  served  on  the 
official  making  the  decision.  43  CFR 
4.903(a).  In  Subpart  E.  43  CFR  4.411(a) 
requires  filing  a  notice  of  appeal  "in  the 
office  of  the  officer  who  made  the 
decision  (not  the  Board  [of  Land 
Appeals]]."  This  interim  rule  makes  no 
change  in  the  place  of  filing  specified  in 
43  CFR  4.411.  Thus,  on  and  after  June  30. 
1982,  persons  appealing  matters 
involving  land  selections  arising  under 
ANCSA  must  file  notices  of  appeal  in 
the  ofBce  of  the  officer  who  made  the 
decision,  not  with  ANCAB  or  IBLA. 
Since  the  deciding  official  in  such 
appeals  is  the  Director,  Alaska  State 
Office,  Bureau  of  Land  Management 
(ELM),  who  is  located  in  Anchorage,  this 
requirement  will  not  be  burdensome 
because  appellants  will  still  file  notices 
of  appeal  in  Anchorage  and  will  not 
have  to  file  with  IBLA  in  Arlington. 
Virginia. 

4.  In  determining  the  time  of  filing  of 
documents  with  the  Board,  IBLA  applies 
the  general  Office  of  Hearings  and 
Appeals  rule  in  43  CFR  4.22(a);  that  is. 
filing  is  accomplished  when  a  document 
is  received  in  the  proper  office.  The 
current  rule  applicable  to  ANCSA  land 
selection  appeals  states  that  documents 
are  considered  filed  on  the  "date  of 
postmaric  except  when  there  is  no 
postmarii  •  *  •  the  date  of  receipt  in  the 
proper  office."  43  CFR  4.907(c).  No 
special  provision  for  such  appeals  is 
being  retained.  Since  43  CFR  4.401(a)  in 
Subpart  E  provides  for  a  10-day  grace 
period  for  documents  transmitted  on  or 
before  their  due  date,  there  is  no 
significant  difference  in  the  current 
requirements  and  thus  there  should  be 
no  undue  burden  on  appellants  to 
comply  with  the  generaJ  rule  in  43  CFR 
4.22(a). 

5.  The  requirements  for  service  of 
documents  in  43  CFR  4.401(c)  does  not 
provide  for  service  by  first  class  mail  as 
do  those  now  appUcable  to  ANCSA  land 
selection  appeals.  The  Subpart  E 
requirement  is  not  being  modified  as  it 
does  not  appear  to  have  created  any 
undue  difficulty  for  other  appellants  in 
Alaska  appealing  to  IBLA. 

This  interim  rule  implements  an 
internal  organization  change  and  creates 
no  substantive  change  in  the  basic  right 
of  appeal  afforded  to  persons  from 
decisions  by  Departmental  officials 
concerning  matters  related  to  land 
selection  under  ANCSA.  It  simply 
changes  the  appeals  board  to  which  the 
appeal  is  directed,  without  substantial 
modifications  of  existing  procedures  and 


practices.  This  interim  rule  eliminates 
regulations  which  are  repetitious  in  view 
of  the  consolidation  of  functions  under 
IBLA.  and  ensures  uniformity  of 
treatment  for  all  appellants  before  IBLA. 
It  makes  no  changes  in  the  procedures 
applicable  to  current  IBLA  appellants. 
We  know  of  no  additional  burden  that 
will  be  imposed  on  the  public  as  a  result 
of  the  issuance  of  this  interim  rule.  In 
view  of  the  above,  good  cause  exists  to 
implement  these  changes  in  {ui  interim 
rule  effective  June  30. 1982.  The  public 
was  previously  informed  of  the  change 
by  publication  of  Secretarial  Order  No. 
3078  in  the  Federal  Register  on  May  25, 
1982.  and  delay  of  the  effective  date 
would  result  in  harm  to  the  public  by 
causing  confusion  as  to  the  appropriate 
office  to  file  appeals  of  decisions 
relating  to  land  selections  under 
ANCSA.  Since  May  17. 1982,  all  such 
decisions  have  contained  a  statement 
directing  that  notices  of  appeal  filed  on 
or  after  June  30, 1982,  must  be  filed  in 
the  office  of  the  officer  making  the 
decision.  Nevertheless,  the  pubUc  is 
requested  to  comment  on  the  provisions 
of  this  rule.  Comments  received  will  be 
studied  and  considered  prior  to  issuance 
of  a  final  rule. 

The  author  of  this  interim  rule  is  Julia 
A.  Barrows,  Office  of  Hearings  and 
Appeals. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

It  is  hereby  determined  that  this  rule 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  ptuvuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4332(2)(C})  is 
required.  Further,  section  910  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (43  U.S.C.  1638) 
provides  that  the  National 
Environmental  Policy  Act  shall  not  be 
construed  as  requiring  such  statement 
for  regulations  which  lead  to 
conveyances  to  Natives  or  Native 
Corporations  pursuant  to  ANCSA. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]. 

List  of  Subjects 

43  CFR  Part  4 

Administrative  practice  and 
procedure,  Lavtryers,  Public  lands. 
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43  CFR  Part  2650 

Administrative  practice  and 
procedure,  Alaska,  Public  lands^ 
Grants. 

Under  the  authority  of  R.S.  2478,  as 
amended.  43  U.S.C.  1201;  sec.  25  of  the 
Alaska  Native  Claims  Settlement  Act  as 
amended,  43  U.S.C.  1601-162a-  and  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq..  Appendix  B.  Part  2,  and  Part 

4  of  Subtitle  A  and  Part  2650,  Chapter 
11,  of  Subtitle  B  of  Title  43,  Code  of 
Federal  Regulations,  are  amended  as  set 
forth  below. 

Dated:  June  14, 1982. 
Donald  Paul  Hodel. 

Under  Secretary. 

PART  2— RECORDS  AND  TESTIMONY 

1.  Appendix  B  of  Part  2  is  amended  by 
removing  the  following  address  from  the 
list  under  3.  Office  of  Hearings  and 
Appeals — Field  Offices: 

Alaska  Native  Qaims  Appeal  Board,  P.O. 
Box  2433,  Anchorage,  AK  99510 

PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

2.  In  5  4.1,  paragraph  (b](3]  is  revised 
to  read  as  follows: 

5  4.1    Scope  of  autiiorlty;  applicable 
regulations. 


(3)  Board  of  Land  Appeals.  The  Board 
decides  finally  for  the  Department 
appeals  to  the  head  of  the  Department 
from  decisions  rendered  by 
Departmental  officials  relating  to  (i)  the 
use  and  disposition  of  public  lands  and 
their  resources,  including  land  selections 
arising  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended,  and  (ii)  the 
use  and  disposition  of  mineral  resources 
in  certain  acquired  lands  of  the  United 
States  and  in  the  submerged  lands  of  the 
Outer  Continental  Shelf.  Special 
procedures  for  hearings,  appeals  and 
contests  in  public  land  cases  are 
contained  in  Subpart  E  of  this  part 

3.  In  5  4.1,  paragraph  (b)(5)  is  removed 
and  paragraph  (b)(6)  is  redesignated  as 
paragraph  (b)(5]. 

4.  Section  4.402  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

S  4.402    Summary  dismissal. 

(d)  If  the  statement  of  standing 
required  by  S  4.412(b)  is  not  filed  with 
the  Board  or  is  not  served  upon  adverse 
parties  within  the  time  required. 

5.  Section  4.410  is  revised  to  read  as 
follows: 


94.410    Who  may  appeal 

(a)  Any  party  to  a  case  who  is 
adversely  affected  by  a  decision  of  an 
officer  of  the  Bureau  of  Land 
Management  or  of  an  administrative  law 
judge  shall  have  a  right  to  appeal  to  the 
Board,  except — 

(1)  As  otherwise  provided  in  Group 
2400  of  Chapter  II  of  this  title, 

(2)  To  the  extent  that  decisions  of 
Bureau  of  Land  Management  officers 
must  first  be  appealed  to  an 
administrative  law  judge  under  S  4.470 
and  Part  4100  of  this  title, 

(3)  Where  a  decision  has  been 
approved  by  the  Secretary,  and 

(4)  As  provided  in  paragraph  (b)  of 
this  section. 

(b)  For  decisions  rendered  by 
Departmental  officials  relating  to  land 
selections  under  the  Alaska  Native 
Claims  Settlement  Act  as  amended,  any 
party  who  claims  a  property  interest  in 
land  affected  by  the  decision,  an  agency 
of  the  Federal  Government  or  a  regional 
corporation  shaU  have  a  right  to  appeal 
to  the  Board. 

6.  In  §  4.411,  paragraph  (a)  is  revised 
to  read  as  follows: 

94-411    Appsal;  how  tahan,  mandatory 
timsHmtt. 

(a)  A  person  who  wishes  to  appeal  to 
the  Board  must  file  in  the  office  of  the 
officer  who  made  the  decision  (not  the 
Board)  a  notice  that  he  wishes  to  appeal. 
The  notice  of  appeal  must  give  the  serial 
number  or  other  identification  of  the 
case  and  must  be  transmitted  in  time  to 
be  filed  in  the  office  where  it  is  required 
to  be  filed  within  30  days  after  the 
person  taking  the  appeal  is  served  with 
the  decision  from  which  he  is  appealing, 
or  it  publication  of  the  decision  in  the 
Federal  Register  is  made,  within  30  days 
after  publication  of  the  decision  in  the 
Federal  Register,  whichever  shall  occur 
first.  The  notice  of  appeal  may  include  a 
statement  of  the  reasons  for  the  appeal, 
a  statement  of  standing  if  required  by 
S  4.412(b),  and  any  arguments  the 
appellant  wishes  to  make. 

7.  Section  4.412  is  revised  to  read  as 
follows: 

94.412    Statamsfrt  Of  reasons.  Statement 
of  standing,  written  arguments,  briefs. 

(a)  If  the  notice  of  appeal  did  not 
include  a  statement  of  the  reasons  for 
the  appeal,  the  appellant  shall  file  such 
a  statement  with  the  Board  (address: 
Board  of  Land  Appeals,  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Boulevard,  Arlington,  VA  22203)  within 
30  days  after  the  notice  of  appeal  was 
filed.  In  any  case,  the  Board  will  permit 
the  appellant  to  file  additional 
statements  of  reasons  and  written 


arguments  or  briefs  within  the  30-day 
period  after  the  notice  of  appeal  was 
filed. 

(b)  Where  the  decision  being  appealed 
relates  to  land  selections  tmder  the 
Alaska  Native  Claims  Settlement  Act  as 
amended,  the  appellant  also  shall  file 
with  the  Board  a  statement  of  facts  upon 
which  the  appellant  relies  for  standing 
imder  S  4.410(b)  within  30  days  after 
filing  of  the  notice  of  appeal  The 
statement  may  be  included  with  the 
notice  of  appeal  filed  pursuant  to  {  4.411 
or  the  statement  of  reasons  filed 
pursuant  to  paragraph  (a)  of  this  section 
or  may  be  filed  as  a  separate  document 

(c)  Failure  to  file  the  statement  of 
reasons  and  statement  of  standing 
within  the  time  required  will  subject  the 
appeal  to  summary  dismissal  as 
provided  in  S  4.402.  unless  the  delay  in 
filing  is  waived  as  provided  in 

i  4.401(a). 

8.  Section  4.431  is  revised  to  read  as 
follows: 

9  4.431    Fixing  of  place  and  date  for 
hearing;  notice. 

The  administrative  law  judge  shall  fix 
a  place  and  date  for  the  hearing  and 
notify  all  parties  and  the  Bureau.  All 
hearings  held  in  connection  with  land 
selection  appeals  arising  under  the 
Alaska  Native  Claims  Settiement  Act  as 
amended,  shall  be  conducted  within  the 
State  of  Alaska,  unless  the  parties  agree 
otherwise. 

9.  Section  4.452-2  is  revised  to  read  as 
follows: 

94.452-2    Notice  Of  hearing. 

The  administrative  law  judge  shall  fix 
a  place  and  date  for  the  hearing  and 
notify  all  parties  and  the  Bureau  at  least 
30  days  in  advance  of  the  date  set 
unless  the  parties  and  the  Bureau 
request  or  consent  to  an  earlier  date. 
The  notice  shall  include  (a)  the  time, 
place,  and  nature  of  the  hearing,  (b)  the 
legal  authority  and  jurisdiction  under 
which  the  hearing  is  to  be  held,  and  (c) 
the  matters  of  fact  and  law  asserted.  AU 
hearings  held  in  connection  with  land 
selection  appeals  arising  under  the 
Alaska  Native  Claims  Settlement  Act  as 
amended,  shall  be  conducted  within  the 
state  of  Alaska,  unless  the  parties  agree 
otherwise. 

994.900—4.913    (Subpart  J)  [Removed] 

10.  Part  4  of  this  title  is  amended  by 
removing  and  reserving  Subpart  J. 

PART  2650— ALASKA  NATIVE 
SELECTIONS 

11.  In  addition  to  the  amendments  set 
forth  above,  in  43  CFR  Part  2650— 
Alaska  Native  Selections,  all  references 
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to  "Alaska  Native  Claims  Appeal 
Board"  are  changed  to  read  "Board  of 
Land  Appeals"  and  all  references  to 
"Subpart  ]"  are  changed  to  read 
"Subpart  E." 

|FR  Doc.  82-16819  Filed  6-17-82: 8:43  dni| 
MUJNQ  CODE  4310- 10-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 
[FCC  82-245] 

Amendment  of  the  Commission's 
Rules  Pertaining  to  Acceptable  Paper 
Size 

agency:  Federal  Communications 

Commissioa. 

action:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  is  revising  its  procedural 
rules  to  eliminate  the  use  of  legal  size 
paper.  Beginning  January  1. 1983,  the 
Federal  Communications  Commission 
will  only  accept  pleadings  and  other 
documents  that  are  submitted  on  8Ji  x  11 
inch  size  paper.  This  action  is  being 
taken  to  conserve  file  space  and 
eliminate  the  need  for  maintaining 
separate  filing  systems  for  both 
standard  and  legal  size  paper. 
DATE:  Effective  date:  January  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Randy  Thomas.  Office  of  General 
Counsel,  (202)  632-6990. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Adopted:  May  25, 1982, 
Released:  May  27. 1982. 

In  the  matter  of  Amendment  of  §  1.49 
of  the  Commission's  rules  and 
regulations. 

1.  The  Commission,  sua  sponte,  has 
reexamined  §  1.49  of  its  Rules  and 
Regulations  pertaining  to  the  acceptable 
size  of  paper  for  documents  filed  with 
the  Commission.  The  Commission  finds 
that  the  maintenance  of  dual  filing 
systems  for  standard  and  legal  size 
paper  is  uneconomical.  In  accordance 
with  the  decision  of  the  Administrative 
Conference  of  the  United  States  Courts  ' 


'See  46  FR  60664,  December  14, 1961. 


to  eliminate  legal  size  paper  in  the 
Federal  court  system,  the  Federal 
Communications  Commission  hereby 
directs  discontinuation  of  the  use  of 
legal  size  paper  in  Commission 
proceedings. 

2.  It  is  ordered  that  effective  January 
1, 1983,  %%.  X  11  inch  size  paper  will  be 
the  only  size  accepted  for  the  filing  of 
pleadings  and  other  documents  with  the 
Commission. 

3.  It  is  further  ordered  that  between 
the  effective  date  of  this  notice  and 
January  1, 1983,  any  size  paper  specified 
in  §  1.49  of  the  Commission's  Rules  and 
Regulations  may  be  used,  although  the 
Commission  encourages  the  use  of  8)^  x 
11  inch  size  paper. 

4.  It  is  further  ordered  that  pursuant  to 
section  4(i)  of  the  Communications  Act 
of  1934,  as  amended,  47  CFR  1.49  be 
amended  in  accordance  with  the 
provisions  set  forth  in  the  Appendix 
below. 

(Sees.  4.  303,  48  Stat,  as  amended,  1066. 1082: 

47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary. 

Appendix 

PART  1— PRACTICE  AND  PROCEDURE 

§1.49    [Amended] 

The  first  sentence  of  47  CFR  1.49  is 
hereby  amended  to  read  as  follows: 

All  pleadings  and  documents  filed  in 
any  proceeding  shall  be  on  8)4  x  11  inch 
size  paper.  *  *  • 

|FR  Doc.  82-16613  Filed  6-17-82:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Tuna  Fisheries;  Closure 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  closure. 

summary:  This  notice  closes  the 
incidental  fishery  for  Atlantic  bluefin 
tuna  condiicted  by  lon^line  vessels. 
Closure  of  this  fishery  is  necessary 
because  the  annual  catch  quota  has 
been  attained.  Upon  closure,  longline 


vessels  will  be  prohibited  &om  retaining 
any  Atlantic  bluefin  tuna  captured 
incidentally  in  the  regulatory  area. 

EFFECTIVE  DATE:  0001  houf^  EOT  June 
18, 1982, 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Jerome,  Jr.,  617-281-3600. 
extension  325,  or  David  S.  Crestin. 
617-281-3600,  extension  253. 

SUPPLEMENTARY  INFORMATION: 

Regulations,  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-971h), 
regulating  the  take  of  Atl^ic  bluefin 
tuna  by  persons  and  vesse^\subject  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  June  11. 1982  (47  FR 
25350). 

Section  285.30(d)(1)  of  the  regulations 
provides  for  an  annual  quota  of  44  short 
tons  (st)  of  Atlantic  bluefin  tima  to.be 
taken  by  vessels  permitted  in  the 
Incidental  Category,  and  fishing  with 
longline  gear  in  the  Regulatory  Area. 
The  Assistant  Administrator  is 
authorized  under  §  285.29(b)(1)  to 
monitor  the  catch  and  landing  statistics 
and,  on  the  basis  of  these  statistics,  to 
project  a  date  when  the  total  catch  of 
Atlantic  bluefin  tuna  will  equal  any 
quota  under  §  285.30.  The  Assistant 
Administrator,  further,  is  authorized 
under  §  285.29(b)(1)  to  prohibit  the 
fishing  for,  or  retention  of,  Atlantic 
bluefin  tuna  by  the  type  of  vessels 
subject  to  the  quotas.  The  Assistant 
Administrator  has  determined,  based  on 
the  reported  catch  of  Atlantic  bluefin 
tuna,  that  the  incidental  catch  of 
Atlantic  bluefin  tima  allowable  by 
longline  vessels  has  been  taken  and  that 
fishing  for.  and  retention  of.  Atlantic 
bluefin  tuna  by  these  vessels  must  cease 
at  0001  EDT  on  June  18, 1982. 

Notice  of  this  action  has  been  mailed 
to  all  Atlantic  bluefin  tuna  dealers  and 
vessel  owners^holding  a  vahd  vessel 
permit  for  this  fishery.  This  action  is 
taken  under  the  authority  of  50  CFR 
285.29,  and  is  taken  in  compliance  with 
Executive  Order  12291. 

(16  U.S.C.  971-fl71h) 

(NBl  3000— No.  63— ca  bftclosure) 

Dated:  June  15. 1962. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

FR  Doc  82-16618  Filed  6-1S-S2:  UK  pn| 
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Proposed  Rules 


Federal  Registar 
VoL  47.  No.  118 
Friday,  June  la  1962 


TTiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tf>e 
proposed  issuance  of  ruies  and 
regulations.  The  purpose  of  these  rvstices 
le  to  give  interested  persons  an 
opportunity  to  partio'pate  in  the  rufe 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPAimiENT  OF  AGRICULTURE 

Agricultiial  Marketing  Sarvic* 

7  CFR  Part  932 

[Docket  No.  AO-3S2-A4] 

Olives  Grown  in  CalHomia;  Decision  on 
Proposed  Further  Amendment  of  ttie 
■Marketing  Agreement  and  Order 

agency:  Agriculture  Maiketiog  Service, 
USDA. 


action:  Proposed  rule. 


SUMMARY:  This  decision  would  amend 
the  Federal  marketing  agreement  and 
order  for  olives  grown  in  California. 
Olive  producers  will  be  given  the 
opportunity  to  vote  in  a  referendum  to 
determine  if  they  favor  the  proposed 
changes  in  the  maketing  order. 

DATE:  The  representative  period  for 
purposes  of  the  referendum  herein 
ordered  is  September  1, 1981,  through 
February  28, 1982. 

POfI  niRTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Room  2532-S.  Washington, 
D.C.  20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding:  Notice  of 
Hearing,  issued  November  13, 1981. 
published  November  18, 1981  (46  FR 
56620];  and  Notice  of  Recommended 
Decision — issued  May  7, 1982,  published 
May  13, 1982  (47  FR  20593). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  handlers. 


list  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements  and  orders, 
Olives,  California. 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  further  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  932,  as  amended  (7  CFR  Part 
932),  regidating  the  handling  of  olives 
grown  in  California.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Aigicultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601  et 
seq.],  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  in  Fresno, 
California,  on  December  8  and  9, 1981. 
pursuant  to  notice  thereof. 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
May  12. 1982.  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
the  recommended  decision  containing 
the  notice  of  the  opportunity  to  file 
written  exceptions  thereto.  No 
exceptions  were  received. 

The  materiaT  issues,  findings,  and 
conclusions,  rulings  and  general  findings 
of  the  recommended  decision  set  forth  in 
the  May  13, 1982  issue  of  the  Federal 
Register  (47  FR  20593;  FR  Doc.  82-13008) 
are  hereby  incorporated  herein  and 
made  a  part  hereof,  subject  to  the 
following  corrections: 
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Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled, 
respectively,  "Marketing  Agreement,  as 
Further  Amended,  Regulating  the 
Handling  of  Olives  Grown  in 
California",  and  "Order  amending  the 
order,  as  amended,  regulating  the 
handling  of  olives  grown  in  California", 


which  have  been  decided  upon  as  the    ' 
detailed  and  appropriate  means  of 
effeqtuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
annexed  order  which  is  published  with 
this  decision. 

Referendum  order.  It  is  hereby 
directed  that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.400  et 
seq.),  to  determine  whether  the  issuance 
of  the  annexed  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended,  regulating  the  handling  of 
olives  grown  in  CaUfomia  is  approved 
or  favored  by  producers,  as  defined 
under  the  terms  of  the  order,  who  during 
the  representative  period  were  engaged 
in  the  production  area  of  the  regulated 
commodity  for  maricet. 

The  representative  period  is  hereby 
determined  to  be  September  1, 1981, 
through  February  28, 1982. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Richard  Van  Diest,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  1130  "O"  Street, 
Fresno,  California  93721. 

Signed  at  Washington,  D.C,  on  June  14, 
1982. 
CW.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  *  amending  the  order,  as 
amended,  regulating  the  handling  of 
olives  grown  in  California. 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  ^dings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 


'This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  {  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 
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with  the  findingt  and  determinations  set 
forth  herein. 

(a)  Findiitgs  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  A^icidtiiral  MaHceting 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601  et  seq.\  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  bearing  was  held 
upon  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  932.  as  amended  (7  CFR  Part 
932],  regulating  the  handling  of  olives 
grown  in  California. 

Upon  the  basis  of  the  reoonl  it  is 
found  that 

(1]  Hie  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  pohcy  of  the 
Act: 

(2)  Hie  order,  as  amended,  and  as 
hereby  further  amended  regulates  the 
handling  of  olives  grown  in  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in.  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held: 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  Act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  olives 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  olives  grown  in  the 
production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Order  Ralathw  to  Handling 

It  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof  the 
handling  of  oliAres  grown  in  California 
shall  be  in  conformity  to  and  in 
compbance  with  the  terms  and 
conditions  of  &e  order,  as  hereby 
amended. 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  dedaion  issued  by  the 
Deputy  Administrator  on  May  7, 1962, 
and  published  in  tfie  Federal  Register  on 
May  13. 19B2  (47  FR  20593).  shall  be  and 


are  the  tenns  and  provisions  of  this 
order  amending  tlw  order,  and  are  set 
forth  in  full  herein. 

PART  932— OUVES  GROWN  IN 
CAUFORNIA 

1.  Section  932.18  is  revised  to  read: 

§932.18    Commtttee. 

"Committee"  means  Ae  Cahfbrnia 
Ohve  Committee  established  pursnant 
to  §932.25. 

2.  Section  932.10  is  revised  to  read: 

§932.19    Crop  year  and  fiscal  yaar. 

(a)  **Crop  year"  means  the  12-month 
period  beginning  co  August  1  of  each 
year  and  enckng  on  ]uly  31  of  the 
following  year  or  such  other  period  that 
may  be  recommended  by  the  committee 
and  approved  by  the  Secretary. 

(b)  *T1scal  year"  means  the  12-niontfa 
period  beginnmg  oo  }anaary  1  and 
ending  on  December  31  of  eadi  year  or 
such  other  period  that  may  be 
recommended  by  die  committee  and 
approved  by  the  Secretary. 

§932^   {AMsadsd) 

3.  Sectkn  932.23  n  amended  by 

removing  "932.51(a)(2)"  and  substituting 
"932.51(a)(3)  in  heu  thereof. 

4.  Sectiica  932.238  is  revised  to  read: 

§932.23a    Umttmi  usa. 

*ijinited  ose**  means  the  use  of 
processed  olives  in  the  production  of 
packaged  obves  of  the  halved. 
segmented  (wedged),  sliced,  or  chopped 
styles,  as  defined  in  the  U.S.  Standards 
for  Grades  of  Canned  Ripe  Olives  (7 
CFR  Part  52)  or  subsequent  amendments 
thereto,  including  modifications  of  the 
requirements  for  such  styles  pursuant  to 
this  part,  and  such  additional  styles 
(and  the  requirements  applicable 
thereto)  as  may  be  specified  pursuant  to 
§  932.52(aX7). 

5.  Section  932.25  is  revised  to  read: 

§93225   EsMriWmant  ■Id  RtembsraMpi 

A  California  Olive  Committee 
consisting  of  16  members,  is  hereby 
establisbed  to  administer  the  terms  and 
provisions  of  tins  part  Each  member 
shall  have  an  alternate  who  meets  the 
same  qnalifications  as  the  member. 
Eight  of  the  members  and  their 
alternates  ^all  be  prodncers  or  officers 
or  employees  of  prodncers,  and  eight  of 
the  members  and  their  alternates  shall 
be  handlers  or  directors,  officers,  or 
employees  of  handlers.  The  eight 
members  of  the  committee  who  are 
producers  or  officers  or  employees  of 
producers  are  referred  to  in  this  sntpart 
as  "producer  members"  of  Ae 
committee;  and  the  eight  members  of  die 
committee  who  are  handlers  or 


directors,  officers,  or  employees  of 
handlers  are  referred  to  in  this  subpart 
as  "handler  members"  of  the  committee. 
The  committee  may  be  increased  by  one 
public  member  who  shall  not  be  a 
producer  or  handln-  of  olives  nor  an 
officer  or  employee  or  director  of  any 
producer  at  handler  of  oUves.  District 
representation  of  die  producer  members 
shall  be  two  fiom  District  1,  four  from 
District  2,  and  two  from  District  S. 
Allocation  of  the  handler  members  shaD 
be  four  members  to  represent 
cooperative  mariceting  organizations, 
herein  referred  to  as  "cooperative 
handlers",  and  fom*  members  to 
represent  hancflers  yAto  are  not 
cooperative  marketing  oi^mzations, 
herein  referred  to  as  "independent 
handlers":  Provided,  That  whenever 
diuing  the  crop  year  in  which 
nominations  are  made  and  in  die 
preceding  crop  year,  the  cooperative 
handlers  or  the  independent  handlers 
handled  as  first  handler  65  percent  or 
more  of  die  total  quantity  of  olives  so 
handled  by  all  handlers,  allocation  shall 
be  five  members  to  represent  the  group 
which  so  handled  65  percent  or  more  of 
such  olives  and  three  mendiers  to 
represent  the  groiqi  which  handled  35 
percent  or  less.  The  public  mangier  and 
alternate  pubhc  member  shall  be 
selected  from  any  place  within  the  area. 
The  committee  may,  with  the  approval 
of  the  Secretary,  provide  such  odier 
allocation  of  prodocer  or  KanffVr 
membership,  ar  both,  as  may  be 
necessary  to  assure  eqnitable 
represents  tion. 
6.  Section  932,28  is  revised  to  read: 

§932.28    ElgMRy. 

Each  producer  member  of  the 
committee  shall,  at  the  time  of  selection 
and  during  the  mend)er's  term  of  office, 
be  a  producQ-  in  die  district  for  which 
selected,  and  except  for  prodocers  who 
are  members  of  cooperative  handlere 
shall  not  be  engaged  in  the  handling  of 
olives  either  in  a  proprietary  capacity, 
or  as  a  director,  officer,  or  employee. 
Each  handler  member  of  the  oomraittee 
shall,  at  the  time  of  selection  and  during 
the  member's  term  of  office,  be  a 
handlar  in  the  group  that  the  member 
represents  or  a  director,  officer,  or 
employee  of  sndi  handle.  The  pobbc 
member  and  ahemate  pubhc  member-of 
the  committee  tduQ  not  at  the  time  of 
selection  and  during  the  term  of  office 
be  engaged  in  or  have  a  financial 
interest  in  die  commercial  prodnctioB, 
marketing,  buying,  grading,  or 
processing  of  olives,  nor  shaD  socii 
member  or  altHTiate  be  an  officer, 
director,  member,  or  employee  of  any 
firm  engaged  in  such  activities. 
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7.  Section  932.29  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (c)  to  read: 

§  932.29    Nominations. 

(a)  Producer  members.  (1) 
Nominations  for  producer  members  of 
the  committee,  and  their  respective 
alternates,  may  be  conducted  according 
to  the  following  procedures,  or  other 
procedures  recommended  by  the 
committee  and  approved  by  the 
Secretary: 

(i)  Meeting  shall  be  held  in  each 
producer  district  for  the  purpose  of 
selecting  candidates  for  the  member  and 
alternate  member  nominations; 

(ii)  Those  candidates  selected  at  the 
producer  meetings  shall  be  nominated 
by  mail  balloting  of  producers  in  that 
district; 

(iii)  The  committee  shall  adopt,  with 
approval  of  the  Secretary,  appropriate 
procedures  to  be  observed  for 
conducting  producer  nominations  by 
mail:  Provided  That  the  names  of 
nominees  shall  be  submitted  to  the 
Secretary  prior  to  April  16  of  the  year  in 
which  nominations  are  made. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  of 
producers,  shall  participate  in  the 
nomination  of  producer  members  and 
alternate  memliers.  Each  producer  shall 
be  entided  to  cast  only  one  vote  for  each 
nominee  to  be  selected  in  the  district  in 
which  the  producer  produces  olives.  No 
producer  shall  participate  in  the 
selection  of  nominees  in  more  than  one 
district.  If  a  producer  produces  olives  in 
more  than  one  district,  such  producer 
shall  select  the  district  in  which  such 
producer  will  so  participate  and  notify 
the  committee  of  such  choice. 
•        •        •        *        • 

(C)  Public  member.  Nominations  for 
the  public  member  and  alternate  public 
member  of  the  committee  shall  be 
submitted  to  the  Secretary  prior  to  April 
16  of  the  year  in  which  nominations  are 
made.  The  committee  shall  prescribe 
procedures  for  the  selection  and  voting 
for  each  candidate. 

8.  Section  932.30  is  revised  to  read: 

§932.30   AttematM. 

An  alternate  for  a  member  of  the 
committee  shall  act  in  the  place  and 
stead  of  such  member  (a]  during  such 
member's  absence,  and  (b)  in  the  event 
of  such  member's  removal  resignation, 
disqualification  or  death,  until  a 
successor  for  such  member's  unexpired 
term  has  been  selected  and  has 
qualified.  Except  as  otherwise 
specifically  provided  in  this  subpart,  the 
provisions  of  this  part  applicable  to 
members  also  apply  to  alternate 
members.  The  committee  or  the 


chairman  of  the  committee  may  request 
one  or  more  alternates  to  attend  any  or 
all  meetings  notwithstanding  the 
expected  or  actual  attendance  of  the 
respective  member  or  members. 

9.  Section  932.35  is  amended  by 
revising  paragraphs  (g)  and  (h)  to  read: 

§932.35    Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

***** 

(g)  To  submit  to  the  Secretary,  prior  to 
the  beginning  of  each  fiscal  year  and  not 
later  than  December  15,  a  budget  of  the 
anticipated  expenses  of  the  committee 
and  the  proposed  assessment  rate  for 
such  fiscal  year,  together  with  a  report 
thereon. 

(h)  To  cause  the  books  of  the 
committee  to  be  audited  by  one  or  more 
certified  public  accountants  at  least 
once  each  fiscal  year,  and  at  such  other 
times  as  the  committee  may  deem 
necessary  or  as  the  Secretary  may 
request.  The  report  of  each  such  audit 
shall  show,  among  other  things,  the 
receipts  and  expenditures  of  funds,  and 
at  least  two  copies  of  each  such  audit 
report  shall  be  submitted  to  the 
Secretary. 
***** 

10.  Section  932.36  is  revised  to  read: 

§932.36    Procedure. 

Decisions  of  the  committee  shall  be  by 
majority  vote  of  the  members  present 
and  voting,  and  a  quorum  must  be 
present:  Provided,  That  decisions 
requiring  a  recommendation  to  the 
Secretary  on  matters  pertaining  to  grade 
and  size  regulations  shall  require  at 
least  10  affirmative  votes,  at  least  5  of 
which  must  be  from  producer  members 
and  at  least  5  of  which  must  be  from 
handler  members  and,  if  the  committee 
is  increased  by  the  addition  of  a  public 
member,  at  least  11  affirmative  votes 
shall  be  required,  at  least  5  of  which 
must  be  from  producer  members  and  at 
least  5  of  which  must  be  fi-om  handler 
members.  A  quorum  shall  consist  of  at 
least  10  members  of  whom  at  least  5 
shall  be  producer  members  and  at  least 
5  shall  be  handler  members  and.  if  the 
committee  is  increased  by  the  addition 
of  a  public  member,  a  quorum  shall 
consist  of  at  least  11  members  of  which 
at  least  5  shall  be  producer  members 
and  at  least  5  shall  be  handler  members. 
Except  in  case  of  an  emergency,  a 
minimum  of  5  days  advance  notice  shall 
be  given  with  respect  to  any  meeting  of 
the  committee.  In  case  of  an  emergency, 
to  be  determined  within  the  discretion  of 
the  chairman  of  the  committee,  as  much 
advance  notice  of  a  meeting  as  is 
practicable  in  the  circumstances  shall  be 
given.  The  committee  may  vote  by  mail 


or  telegram  upon  due  notice  to  all 
members,  but  any  proposition  to  be  so 
voted  upon  first  shall  be  explained 
accurately,  fully,  and  identically  by  mail 
or  telegram  to  all  members.  When  voted 
on  by  such  method,  at  least  14 
affirmative  votes,  of  which  seven  shall 
be  producer  member  votes  and  seven 
shall  be  handler  member  votes,  shall  be 
required  for  adoption  and,  if  the 
committee  is  increased  by  the  addition 
of  a  public  member,  votes  by  mail  or 
telegram  shall  require  at  least  15 
affirmative  votes,  of  which  at  least  7 
shall  be  producer  member  votes  and  at 
least  7  shall  be  handler  member  votes. 
The  committee  may  recommend  for  the 
Secretary's  approval  changes  in  the 
number  of  affirmative  votes  required  for 
adoption  of  any  proposition  voted  upon 
by  means  of  a  mail  or  telegram  ballot: 
Provided,  That  the  number  of 
affirmative  votes  required  for  adoption 
shall  not  be  less  than  ten,  and  in  any 
case  an  equal  number  of  producer 
member  and  handler  member  votes  shall 
be  required  for  adoption  and,  if  the 
committee  is  increased  by  the  addition 
of  a  public  member,  the  number  of 
affirmative  votes  required  for  adoption 
shall  be  increased  by  one. 

11.  Section  932.37  is  revised  to  read: 

§932.37    Compensation  and  expenses. 

The  members  of  the  committee  and 
alternates  when  acting  as  members  or  at 
the  request  of  the  committee  or  its 
chairman  shall  serve  without 
compensation,  but  shall  be  reimbursed 
for  necessary  expenses,  as  approved  by 
the  committee,  incxured  by  them  in  the 
performance  of  their  duties  under  this 
part. 

12.  Section  932.39  is  amended  by 
revising  paragraphs  (aj  and  (b)  and 
adding  a  new  paragraph  (c)  to  read: 

§  932.39    Assessments. 

(a)  As  the  handler's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  during  a  fiscal  year, 
each  handler  who  first  handles  olives 
during  the  current  crop  year  shall  pay  to 
the  committee,  upon  demand, 
assessments  on  all  olives  to  be  used  in 
the  production  of  packaged  olives, 
including  "olives  to  be  used  in  canned 
ripe  olives  of  the  tree-ripened"  type  or 
green  olives  when  such  are  regulated  as 
packaged  olives  pursuant  to  S  932.52. 
The  payment  of  assessments  for 
maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular 
provisions  thereof  are  suspended  or 
become  inoperative. 
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(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such 
handler  during  a  fiscal  year  in  an 
amoimt  designed  to  secure  sufficient 
funds  to  cover  the  expenses  which  may 
be  incurred  during  such  period.  At  any 
time  during  or  after  the  fiscal  year,  the 
Secretary  may  increase  the  rate  of 
assessment  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  which 
may  be  inciured.  Such  increase  shall  be 
applied  to  all  olives  handled  during  the 
applicable  crop  year.  In  order  to  provide 
funds  for  the  administration  of  the 
provisions  of  this  part  during  the  first 
part  of  a  fiscal  year  before  su^icient 
operating  income  is  available  from 
assessments,  the  committee  may  accept 
the  payment  of  assessments  in  advance, 
and  may  also  borrow  money  for  such 
purposes. 

(c)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time 
prescribed  by  the  committee  may  be 
subject  to  an  interest  or  late  payment 
chaige,  or  botL  The  period  of  time,  rate 
of  interest  and  late  payment  charge  shall 
be  as  recommended  by  the  committee 
and  approved  by  the  Secretary. 
Subsequent  to  such  approval  all 
assessments  not  paid  vtrithin  the 
prescribed  period  of  time  shall  be 
subject  to  an  interest  or  late  payment 
charge  or  both. 

13.  Section  932.40  is  amended  by 
revishrg  paragraph  (a)  to  read: 

S  932.40    AcoounUoo. 

(a)  It  at  the  end  of  a  fiscal  year,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1]  If  such  excess  is  not  retained  in  a 
reserve  as  provided  in  paragraph  (a](2) 
of  this  section,  the  committee  shall 
refund  or  credit  to  hemdler  accounts  the 
aforesaid  excess.  Each  handler's  share 
of  such  excess  funds  shall  be  the 
amount  of  assessments  such  handler  has 
paid  in  excess  of  such  handler's  pro  rata 
share  of  the  actual  net  expenses  of  the 
committee  for  such  fiscal  year.  Excess 
funds  may  be  used  tempararily  by  the 
committee  to  defray  ejq)enses  of  the 
subsequent  fiscal  year  Provided,  That 
each  handler's  share  of  such  excess 
shall  be  made  available  to  the  handler 
by  the  committee  within  five  months 
after  the  end  of  the  fiscal  year. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fi«:al  years  as  a 
reserve:  Provided,  That  funds  already  in 
the  reserve  do  not  exceed 
approximately  one  fiscal  year's 
expenses.  Such  reserve  fimds  may  be 
used  for  any  expenses  authorixed 


pursuant  to  S  932.38  and  for  necessary 
expenses  of  liquidation  in  the  event  of 
termination  of  this  part.  Upon  such 
termination,  any  funds  not  required  to 
defray  die  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretaiy  may  determine 
to  be  appropriate:  Provided,  That  to  the 
extent  practical,  such  funds  shall  be 
returned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 
•        *        *        •        * 

14.  Section  932.45  is  amended  by 
revising  paragraphs  (d)  introductory 
text  and  (e]  to  read: 

8  932.45    ProducHon  ra— arch  and 
marketing  researcti  and  development 
proiectB. 


(d)  If  the  committee  should  conclude 
that  a  program  of  production  research, 
marketing  research,  or  development 
should  be  undertaken  or  continued 
pursuant  to  this  section  in  any  fiscal 
year,  it  shall  snbont  the  following  for  the 
approval  of  the  Secretary: 

*        *        *        «        « 

(e)  llie  committee  shall,  as  soon  as 
practicable,  prepare  and  mail  reports  on 
current  production  research  and 
marketing  research  and  development 
projects  to  the  Secretary  and  make  a 
copy  of  such  reports  available  at  the 
committee  office  for  examination  by 
producers,  handlers,  or  other  interested 
parties. 

15.  Section  932.50  is  amended  by 
revising  flie  first  sentence  to  read: 

§932.50    Report  of  marfwtingpoiicy. 

At  least  14  days  prior  to  the  start  of 
each  crop  year  (except  that  this  period 
may  be  shorteDed  by  the  conunittee  not 
more  than  5  days  if  warranted),  the 
committee  shall  bold  a  meeting  for  the 
purpose  of  formulating  a  marketing 
policy  for  the  coming  crop  year 
Provided.  That  with  respect  to  the  1982- 
83  crop  year  die  ccHnmittee  shaQ  hold  a 
meeting  for  such  purpose  as  soon  as 
practicable.  •  *  • 

16.  Section  932.51  is  amended  by 
revising  paragraph  (aKl)(ii); 
redesignating  paragraphs  (a)(2).  (aK3). 
and  (a)(4)  as  paragraphs  (a)(3),  (aK4), 
and  (a)(5],  respectively,  adding  a  new 
paragraph  (a)(2);  and  revising 
redesignated  paragraphs  (a)(4)and  la)(5) 
as  follows: 


{932.51 

(a)  Minimum  standards  for  natural 
condition  olives. 

(1)  •  *  • 

(i)  •  *  ' 

(ii)  Size-graded,  eidier  by  sample  or 
by  lot,  under  the  supervision  of  any  such 
inspection  service  and  classified  into 


separate  size  designations  and  a 
certification  issued  %vith  respect  thereto 
by  such  inspection  service.  Such  size 
designations  shall  be  in  accordance  with 
those  set  forth  in  the  U.S.  Standards  for 
Grades  of  Canned  Ripe  Olives  (7  CFR 
Part  52]  or  subsequent  amendments 
thereto,  or  such  sizes  as  may  be 
recommended  by  the  committee  and 
established  by  the  Secretary:  Provided. 
That,  for  the  purpose  of  this  part  the 
size  designations  in  said  standards  shaD 
be  deemed  to  include  the  following 
additional  size  designations. 


OeiignMon(5) 
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141-180  nduwe. 
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Exta  L«ge  Sntton 

•XT. 

76-88.  nckoMe 
8^75i  tahiawe: 

Provided  Further,  That  the  additional 
size  designations  may  be  renamed  and/ 
or  modified  as  recommended  by  the 
committee  and  approved  by  the 
Secretary.  Such  certification  shaD  show, 
in  addition  to  the  quantities  by  w«g^  at 
the  olives  in  the  lot  that  are  classified  at 
being  in  each  size  or  size  designation 
the  quantity  of  olives  dassifed  as  culls 
by  the  handle:  Provided,  That  when  the 
Secretary,  upon  the  rectmmendatian  of 
the  committee,  issues  a  definition  of  and 
classificati<m  for  "colls",  the  aforesaid 
quantity  of  cuUs  shall  be  determined  on 
the  basis  of  sudi  definition  and  in 
accordance  «^th  8U(^  classificatioii. 

(2)  Each  handler  may  satisfy  the 
incoming  and  outgoing  size  requirements 
for  any  lot  of  olives  under  the  conditions 
set  forth  in  subdivisions  (i),  (ii),  and  (iiij 
of  this  paragraph:  Provided,  That  any 
such  lot  shall  be  kept  intact  under 
surveillance  by  the  inspection  services: 

(i)  When  the  Secretary  authcHizes  use 
of  limited  size  olives  for  limited  use 
styles  during  any  cn^  year,  any  lot  of 
limited  use  size  olives  may  be  used  in 
the  production  of  packaged  olives  for 
limited  use  styles  without  an  outgoing 
inspection  if  such  olives  are  within  the 
following  average  comit  range  tar  that 
variety  group,  and  meet  such  further  size 
requirements  as  recommended  by  the 
committee  with  the  apjiroval  of  die 
Secretary: 


OmupZ. 
GnM>2.0biza 


|P«I>J 


8S-140.  >Uuilil. 


Mi-iaai 

ns-140.  takan*. 
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Provided,  That  the  varietal  groupings 
and/or  average  count  ranges  may  be 
changed,  and  additional  size 
certiHcation  procedures  and 
requirements  may  be  established  as 
recommended  by  the  committee  and 
approved  by  the  Secretary; 

(ii)  When  limited  use  size  olives  are 
not  authorized  for  limited  use  styles 
during  any  crop  year,  any  lot  of  the 
minimum  canning  size  olives  may  be 
used  in  the  production  of  packaged 
olives  for  limited  use  styles  without  an 
outgoing  inspection  for  size  if  such 
olives  are  within  the  following  average 
count  range  for  that  variety  group,  and 
meet  such  further  size  requirements  as 
recommended  by  the  committee  with 
approval  of  the  Secretary: 


Variety 


Group  1,  axoept  Ascolano,  Barouni, 

and  St  AgoMno. 
Group  1.  Aaootano,  BarounI,  and  St 

Agostino. 

Group  2.  axcept  Obiza 

Group  2,  Obliza „ 


Average  count  range 
(par  lb.) 


6S-75,  inclusive 

65-66.  irxAjsive 

126-140,  inclusive. 
100-121.  inclusive. 


Provided,  That  for  whole  and  whole 
pitted  styles  of  olives  an  additional  size 
grading  is  required  after  processing, 
prior  to  canning,  and  those  olives  that 
fail  to  meet  the  requirements  in  §  932.52 
may  be  used  in  limited  use  styles. 
Provided  Further,  That  the  varietal 
groupings,  average  count  ranges,  and/or 
other  size  requirements  may  be  changed 
or  modifled  as  recommended  by  the 
committee  and  approved  by  the 
Secretary; 

(iii)  The  committee  may  recommend, 
subject  to  approval  by  the  Secretary, 
size  certification  procedures  for  olives 
used  in  the  production  of  canned  whole 
or  pitted  styles  of  olives:  Provided,  That 
if  size  certification  for  caimed  whole  or 
pitted  styles  is  implemented,  marketing 
order  sizes  shall  be  adopted  and  size 
requirements  in  the  U.S.  Grade 
Standards  shall  not  apply.  Size 
certification  of  such  styles  shall  be 
applicable  to  any  or  all  sizes  of  olives 
recommended  by  the  committee  and 
approved  by  the  Secretary  pursuant  to 
§  932.52(a)(2).  Size  certification 
procedures  recommended  to  the 
Secretary  may  include  but  are  not 
limited  to  the  establishment  of  average 
count  ranges,  acceptable  count  ranges, 
and  approximate  counts  (midpoints)  for 
each  variety  or  variety  group. 

(3)  Each  handler  shall,  under  the 
supervision  of  any  such  inspection 
service,  dispose  of  into  noncanning  use 
an  aggregate  quantity  of  olives, 
comparable  in  size  and  characteristics 


and  equal  to  the  quantities  shown  on  the 
certification  for  each  lot  to  be: 

(i)  Variety  Group  1  olives,  except  the 
Ascolano,  Barouni,  and  St.  Agostino 
varieties,  of  a  size  which  individually 
weigh  less  than  %a  pounds; 

(ii)  Variety  Group  1  olives  of  the 
Ascolano,  Baroimi,  and  St.  Agostino 
varieties  of  a  size  which  individually 
weigh  less  than  Km  pound; 

(iii)  Variety  Group  2  olives,  except  the 
Obliza  variety,  of  a  size  which 
individually  weigh  less  than  Km  poimd; 

(iv)  Variety  Group  2  ohves  of  the 
Obliza  variety  of  a  size  which 
individually  weigh  less  than  Km  pound; 

(v)  Such  other  sizes  for  the  foregoing 
variety  groups  as  are  not  authorized  for 
limited  use  pursuant  to  §  932.52;  and 

(vi)  OUves  classified  as  culls. 

(4)  Notwithstanding  the  provisions  of 
paragraph  (a)(3)  of  this  section,  a 
handler  may  (i)  meet  any  deficit  in  such 
handler's  undersize  obligation  in  one 
variety  by  disposing  of,  under 
supervision  of  the  inspection  service,  as 
other  than  canned  ripe  olives,  and  equal 
quantity  of  undersize  olives,  or  any 
other  variety,  or  by  so  disposing  of  an 
equal  quantity  of  olives  of  that  or  any 
other  variety  of  sizes  larger  than 
undersize  of  a  quality  better  than  culls, 
and  (ii)  meet  any  deficit  in  such 
handler's  cull  obligation  in  one  variety 
by  so  disposing  of  an  equal  quantity  of 
cull  olives  of  any  other  variety,  or  by  so 
disposing  of  an  equal  quantity  of  olives 
of  any  variety  of  sizes  larger  than 
undersize  of  a  quality  better  than  culls. 

(5)  Each  handler  shall  hold  at  all  times 
a  quantity  of  olives  equal  to  the 
quantities  required  in  paragraph  (a)(3)  of 
this  section,  less  any  quantity  previously 
disposed  of  as  specified  in  such 
subparagraph. 
***** 

17.  Section  932.52  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2), 
(a)(2)(i).  (a)(2)(ii),  (a)(2)(iii).  (a)(3) 
introductory  text,  (a)(6),  and  paragraphs 
(b)(1)  and  (b)(2)  to  read: 

§  932.52    Outgoing  regulations. 

(a)  Minimum  standards  for  packaged 
olives.  *  *  * 

(1)  Caimed  ripe  olives,  other  than 
those  of  the  "tree-ripened"  type,  shall 
grade  at  least  U.S.  Grade  C  as  such 
grade  is  defined  in  the  U.S.  Standards 
for  Grades  of  Caimed  Ripe  Olives  (7 
CFR  Part  52)  or  subsequent  amendments 
thereto,  or  as  modified  by  the 
committee,  with  approval  of  the 
Secretary,  for  purposes  of  this  part. 

(2)  Except  as  provided  in 

§  932.51(a)(1)  and  (2),  canned  whole  ripe 


olives,  other  than  those  of  the  "tree- 
ripened"  type,  shall  conform  to  the 
single  size  designations  set  forth  in  the 
U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives  (7  CFR  Part  52)  or 
subsequent  amendments  thereto,  or  as 
modified  by  the  committee,  with  the 
approval  of  the  Secretary,  and  shall  be 
of  a  size  not  smaller  than  the  following 
applicable  size  requirements,  tolerances 
and  percentage:  Provided,  That  the 
Secretary,  on  the  basis  of  a 
recommendation  of  the  committee  or 
other  available  information,  may  change 
such  sizes,  tolerances  or  percentages: 

(i)  With  respect  to  variety  group  1 
olives,  except  the  Ascolano,  Barouni, 
and  St.  Agostino  varieties,  the 
individual  fruits  shall  each  weigh  not 
less  than  Ks  pound,  except  that  (a)  for 
olives  of  the  extra  large  size 
designation,  not  more  than  25  percent, 
by  count,  of  such  olives  may  weigh  less 
than  Yn  pound  each  including  not  more 
than  10  percent  by  cotmt.  of  such  olives 
that  weigh  less  than  %i  pound  each;  and 
(b)  for  olives  of  any  designation  except 
the  extra  large  size,  not  more  than  5 
percent,  by  count  of  such  olives  may 
weigh  less  than  K»  pound  each: 

(ii)  With  respect  to  variety  group  1 
olives  of  the  Ascolano,  Barouni  and  St 
Agostino  varieties,  the  individual  fruits 
shall  each  weigh  not  less  than  %»  pound 
except  that  (a)  for  olives  of  the  extra 
large  size  designation,  not  more  than  25 
percent  by  count  of  such  ohves  may 
weigh  less  than  K*  poimd  each  including 
not  more  than  10  percent,  by  count,  of 
such  olives  that  weigh  less  than  \^ 
pound  each,  and  (b)  for  olives  of  any 
size  designation,  except  the  extra  large 
size,  not  more  than  5  percent,  by  count, 
of  such  olives  may  weigh  less  than  %» 
pound  each; 

(iii)  With  respect  to  variety  group  2 
ohves,  except  the  Obliza  variety,  the 
individual  fruits  shall  each  weigh  not 
less  than  Km  poimd  except  that  (a)  for 
olives  of  the  small  size  designation,  not 
more  than  35  percent  by  count  of  such 
olives  may  weigh  less  than  Km  pound 
each  including  not  more  than  7  percent 
by  coimt,  of  such  olives  that  weigh  less 
than  Km  pound  each;  and  (b)  for  olives 
of  any  size  designation,  except  the  small 
size,  not  more  than  5  percent,  by  count, 
of  such  olives  may  weigh  less  than  Km 
pound  each;  and 

(iv)  *  *  * 

(3)  Subject  to  the  provisions  set  forth 
in  paragraph  (a)(4)  of  this  section  and 
§  932.51(a)  (1)  and  (2),  processed  olives 
to  be  used  in  the  production  of  canned 
pitted  ripe  olives,  other  than  those  of  the 
"tree-ripened"  tjrpe,  shall  meet  the  same 
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requirements  as  prescribed  pursuant  to 
paragraph  (a)(2)  of  this  section: 
Provided,  That  oUves  smaller  than  those 
so  prescribed,  as  recommended 
annually  by  the  committee  and 
approved  by  the  Secretary,  may  be 
authorized  for  limited  use  but  any  such 
limited  use  size  olives  so  used  shall  be 
not  smaller  than  the  following 
applicable  minimum  size:  Provided 
further,  That  each  such  minimum  size 
may  also  include  a  size  tolerance 
(specined  as  a  percent)  as  recommended 
by  the  committee  and  approved  by  the 
Secretary. 
tk        •        *        «        * 

(4)  *  *  * 

(5)  *  *  * 

(6)  The  size  designations  used  in  this 
section  mean  the  size  designations 
described  in  (a)(l)(ii)  of  §  932.51. 

(7)  *  *  * 

(b)  Disposition  requirements  for 
limited  use  size  olives. 

(1)  The  requirements  of  this  paragraph 
are  in  addition  to  and  not  in  substitution 
of  the  requirements  of  §  932.51(a)(5). 

(2)  Each  handler  shall,  under  the 
supervision  of  the  Processed  Products 
Branch,  USDA,  or  the  Federal  or 
Federal-Slate  Inspection  Service, 
dispose  of  limited  use  size  olives  into 
limited  use  or  into  noncanning  use: 
Provided,  That  whenever  a  handler's 
use  of  limited  use  size  olives  is 
restricted  pursuant  to  §  932.52(a)(4), 
such  handler  shall  dispose  of  into 
noncanning  use  that  quantity  of  such 
limited  use  size  olives  which  is  in  excess 
of  the  quantity  permitted  for  limited  use. 

(3)*  Mi 

(4)*  •  'I! 

18.  Section  932.53  is  revised  by 
amending  paragraph  (a)  to  read: 

§  932.53    Inspection  and  certificatioa 

(a)  Each  handler  shall  have  the  olives 
such  handler  handles  inspected  and 
certified  as  for  conformance  with  all 
applicable  requirements  pursuant  to 
§§  932.51  and  932.52  with  respect  to 
such  handling.  Inspection  and 
certification  for  conformance  with  the 
requirements  of  §  932.51  shall  be  by  the 
Federal  or  Federal-State  Inspection 
Service,  including  certification  as  to 
size,  and  inspection  for  conformance 
with  the  requirements  of  9  932.52  shall 
be  by  the  Processed  Products  Branch, 
USDA,  except  that  the  disposition  of 
olives,  other  than  as  canned  ripe  olives, 
in  accordance  with  the  requirements  of 
§  932.51(a)(3)  may  be  under  the 
supervision  of  any  of  such  inspection 
services.  A  copy  of  each  certification  by 
the  said  inspection  services,  pursuant  to 
the  provisions  of  this  section,  shall  be 
furnished  to  the  committee. 


{93254    [Aimnded] 

19.  Section  932.54  is  €unended  by 
removing  "932.51(a)(2)"  and  substituting 
"932.51(aK3)"  in  Heu  thereof. 

20.  Section  932.68  is  amended  by 
revising  paragraph  (c)  and  removing 
paragraph  (d)  to  read: 

§932.68    Tennination. 

***** 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  crop  year  whenever  the  Secretary 
finds  that  such  termination  is  favored  by 
a  majority  of  producers  w^o,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
area  in  the  production  of  olives  for 
market  as  packaged  olives:  Provided 
That  such  majority  have  during  such 
representative  period  produced  for 
market  more  than  50  percent  of  the 
volume  of  such  olives  produced  for 
market,  but  such  termination  shall  be 
effective  only  if  announced  on  or  before 
July  15  of  the  then  current  crop  year. 

|FR  Doc.  82-16824  FiM  6-17-82:  a-4S  an\ 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rreanns 

27  CFR  Part  240 

[Notice  No.  413] 

Materials  and  Processes  for  the 
Production  and  Treatment  of  Wine, 
Juice,  and  Distilling  Material 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  proposes 
to  amend  the  regulations  pertaining  to 
materials  and  processes  which  are 
authorized  for  use  in  the  production  and 
treatment  of  standard  wine,  juice,  and 
distilling  material.  These  amendments 
would  update  the  hstings  of  authorized 
materials  and  processes  and  would 
amend  the  procedure  for  making 
additions  and  other  changes. 
DATE:  Comments  must  be  received  on  or 
before  August  17, 1982. 

ADDRESS:  Send  comments  to:  Chief, 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385.  Washington,  DC 
20044-0385  (Notice  No.  413). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  ].  Breen.  Rulings  Branch.  202- 
566-7532. 


SUPPLEMENTARY  INFORMATION: 
Background 

For  nearly  fifty  years,  ATF  and  its 
predecessors  in  the  Internal  Revenue 
Service  have  regulated  the  use  of 
materials  and  processes  in  the 
production  and  treatment  of  wine.  A  Ust 
of  authorized  treating  materials  first 
appeared  at  28  CFR  240.529  in  December 
1954.  In  July  1960,  this  list  was  expanded 
into  a  separate  subpart.  Subpart  ZZ, 
now  at  27  CFR  240.1051.  A  notice 
procedure,  amplified  by  ATF  Proc.  77-1. 
1977  C.B.  198.  is  provided  in  27  CFR 
240.1052  to  enable  interested 
winemakers  to  apply  for  the  use  of  new 
treating  materials  and  processes. 

The  last  significant  update  of  the  list 
prescribed  in  27  CFR  240.1051  was 
effected  by  Treasury  Decision  ATF-3. 
dated  March  13, 1973.  With  the 
exception  of  activated  carbon  which 
was  addressed  specifically  in  Treasury 
Decision  ATF-83.  dated  May  8. 1981, 
treating  materials  and  processes  which 
have  been  approved  since  March  13. 
1973,  have  been  acknowledged  by 
private  letter  rulings  and  formal  ATF 
rulings. 

There  are  approximately  110  treating 
materials  and  processes  listed  in  27  CFR 
240.1051  and  ATF  Rul.  79-12  (1979-2 
ATF  Q.B.  6).  Since  publication  of  ATF 
Rul.  79-12  in  June  1979,  the  Bureau  had 
received  approximately  30  applications 
hora  winemakers  either  for  new  treating 
materials  and  processes  or  for  increased 
usage  levels  for  previously  approved 
treating  materials  and  processes.  ATF 
has  issued  private  letter  rulings  either 
granting  or  denying  approval  of  the 
proposed  treating  materials,  processes, 
or  usage  levels.  In  most  instances  where 
a  proprietor's  notice  has  received 
approval,  the  Bureau  subsequently  has 
issued  a  formal  ATF  ruling. 

This  notice  results  from  ATTs 
recognition  of  (1)  a  need  to  update  the 
list  of  wine  treating  materials  and 
processes  and  (2)  the  need  for  a  more 
formal  public  process  for  approving  or 
disapproving  applications  for  wine 
treating  materials  and  processes. 

Most  of  the  treating  materials  and  all 
the  processes  currently  authorized  are 
listed  in  the  proposed  revision  of  27  CFR 
240.1051  and  newly  proposed 
S§  240.1051a  and  240.1051b.  ATF 
proposes  to  delete  certain  materials 
which  are  no  longer  in  use  in  the 
production  and  treatment  of  standard 
wine  as  well  as  those  materials  which 
over  the  years  have  been  Usted  in  27 
CFR  240.1051  but  which  do  not  have 
application  in  standard  wine.  In 
addition,  pursuant  to  section  5382(c)  of 
the  Internal  Revenue  Code  of  1954,  as 
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amended,  ATF  proposes  the  deletion  of 
sodium  compounds  since  the  use  of  such 
materials  is  no  longer  considered  to  be 
acceptable  in  good  commercial  practice. 


With  respect  to  the  remaining  treating 
materials,  ATF  proposes  to  delete  all 
references  by  brand  names  and  to  relist 
the  materials  by  component  ingredients 


under  generic  designatioa  The  following 
is  a  summary  of  the  materials  proposed 
for  deletion  and  a  brief  explanation  of 
the  proposed  action: 


Acetic  acid- 
Acidex 


ActHarm  (Rovttenn)„ 
Afenin 


AJbumen  (egg  wNte) _ _.™. _.. 

AMA  special  geiatma  sokibon 

Amber  Byf  and/Of  Ambarex  1003 „ _ 

AnMoam  "A";  AnMoam  AF  amulskm',  Anttfoain  C_ 
Atmos  300...- „ _.__ 


To  correct  natural  deficienctes  in  grape  wine.. 
To  reduce  excess  natural  acidity  in  wine 


Farttwntation  adjunct _ 

To  reduce  trace  metais  Irom  ««ina ..... 
Fif*ig  agent  for  win* 


R«aon(a)  lor  proposed  adton 


Bentonite  compound  (Bentonite,  acthrated  carton,  and 
copper  sulphate). 

Benzoic  acid ____________________________ 

Bone  charcoal : _. 

Carbon 

Clari/Preme „ __.. „, 

Cold  Mix  Spartolloid : 


Combustion  product  gas.. 


Compressed  air  „..„_ 

Cufex 


Oiammonium  monoiiydrDgen  phoaphaM. 


Eggyok.. 


Fermcozyma  Vln... 


Fermcozynie  Vin  XX .. 


To  danly  wine _ 

Yaasl  nutrient  in  tormentalion  ot  grape  and  IruN  wtna.. 

Oeloaming  agent  in  production  of  wine _.. 

Antifoaming  agent  _ _. 

To  danfy  and  to  stabilize  wine _ 


To  preserve  wine. 
To  clarify  wine 


To  clarify  and  to  purify  wine 

To  danfy  and  to  tUbitae  \ii4ne 

To  clarify  unfermented  juice  and/or  wine.. 


To  maintain  pressure  during  linering  and  botHing  of 
sparitling  wines. 

Aeration  of  sherry  wine _ _ _ _ 

To  remove  trace  metal  from  wine v 


ki  horwy  wine  productioa  the  amowYt  used  shaH  not 
exceed  0.15  gram  perlOO  mts.  of  wine. 


FerrlK 

Freon  (C-318  octafluorocyclobutans) 

Fulgur  (aluminum  silicate  and  albumen) .. 
Klenyme  K  T 


Koldone... 
IMetafine.... 


Promine-0 

Protovac  PV-79ie 

Ridex+ligh 

Sodium  benzoats 

Sodium  bisulfite 

Sodium  carbonata 

Sodium  oaseinats.__.___ 
Sodium  citrate _.__.. 


Sodium  isoascortuta  (sodium  srylhortMta) .. 

Sodium  metablsulphtts 

Sodium  sort)ats  _ 

SparkoHoid  1^.  1 


SparRoHoid  Na  2 

SuHex 

Taliamine  csHulaas  4,000  „ 


Tanaul  days  Nos.  7,  710,  and  711 ..... 

Tartaric  acid 

Uni-Loid  type  4a  B  (purs  U.&P. 

supercel). 
Veltol  (r7MHtol)_.; _ 


Veltol  Plus  (Ethyl  maltoO'.. 


Wine  cUrMar  (contalnino  mar^agw  and  Mandwl  stasr- 

cel). 
Wine  ciarfter  (Ctarl-Vine  B)  (containing  locust  be«t  gum, 

carageen,  aigmats.  bentonte,  agar-agar,  and  diato- 

maceous  sarin). 
Vsaslsx 


To  clarify  ¥»ine 

To  clarify  arx)  to  stabilize  wine  ....„ 

To  danfy  and  to  stabilize  wine _ 


To  remove  trace  metal  from  wine , 

Propellent  in  aerosol  containers  of  vermouth 

To  Clarify  mne 

To  darity  and  to  stabilize  wine  and  to  fadlitate  separa- 
Bon  of  fruit  from  juice 

A  lining  agent  for  cold  stabilization  and/or  acid  reduc- 
tion. 

To  remove  trace  metal  from  wins 


Used  in  flavored  wine  only:  use  aulhortzad  by  submlsaion  and  approval  af 
a  tormula. 

Brand  name— now  Nsted  under  component  ingredients  by  genenc  designa- 
tions. 

Brand  name— no  longer  manulachired. 

Brand  name — no  longer  manufactured. 

Albumen  may  continue  to  be  used  (See  27  CFH  240.1051)  but  may  not  be 
prepared  in  a  brine  (sodium)  solution. 

Brand  name— now  listed  under  component  Ingredients  by  generic  designa- 
tions. 

Brand  name — now  listed  under  component  ingredients  by  generic  designa- 
tions. 

Brand  name — now  listed  under  component  ingredients  by  genenc  desKma- 
lions. 

Brand  name — now  Nsted  urKlor  component  ingredients  by  genenc  designa- 
tions. 

Component  ingredients  listed  separately  in  27  CFH  240.1051. 


To  darify  and  to  stabilize  wins . 

To  darify  wine _„. 

To  stabilize  wine __., 


To  preserve  wins 

As  a  stenlizing  or  preserving  agent 

To  reduce  excess  nstural  acidity  in  wine .. 
To  clarify  wine _ 


pH  control  agent  ar<d  saquastrant  in  treatment  of  citrus 

pH  control  and  amoolhxg  agerrt  In  grape  wines 

AMtoxidant _ 

StsrHzing  and  preserving  wine _ „ 

As  s  stenlizing  and  prsservsMre  iganl  and  to  InNbll 

mold  growth  and  sacondary  tarmsntatlans. 
To  darify  wine __ _ _ 


To  clarify  «nns- 


To  remove  objectiorutble  levels  ol  sulfide  and  mercap- 

tans  from  wins. 
To  darify  wins 


To  clarify  wine 

To  kKreass  the  acidity  of  honey  wlns_ 
To  darify  and  to  stabilize  wine 


Aa  •  stabilizing  and  amootfilng  agsnt.. 


For  smoothing  snd  stabiUng  •»»_ 

To  darify  wins ___. 

To  danfy  wine i , 


To  ladMate  farmanlation. 


Insftedivs  treating  material  for  intertdad  uae.  • 

Obsolete  term. 
Otjsolete  term. 

Brand  name — no  longer  manulsclured. 

Brand  name— now  listed  under  component  IngreJeiils  by  generic  designa- 
tions. 
Obsolete  term. 

Lislsd  m  27  CFr*  240.1051  undsr  •XDxygen." 

Brand  name— now  listed  under  component  mgredienls  by  generic  iJesigna- 
Inns. 

Use  in  honey  wine,  Ls.,  agricumm  wine,  covered  by  formula  approval 
Uss  covered  by  reference  to  "ammonium  phosphate"  in  27  CFR 
240.1051. 

Used  in  flavored  i«rino;  uss  authorized  by  submission  and  approval  of  ■ 
formula 

Brand  name— now  listed  urxler  component  ingredients  by  gsnsric  dsslgns- 
bons. 

Brand  name— now  listed  under  component  ingredients  by  generic  designa- 
tions. 

Brand  name— no  longer  manufactured. 

Not  in  uee  in  winemaking. 

Brand  name— no  loriger  in  use  in  winemaking. 

Brand  name— now  listed  under  componant  ingredtoms  by  generic  designa- 
tions. 

Brarxl  name— now  listed  under  component  Irigredients  by  generic  designa- 
tions. 

Brand  name— now  listed  under  component  ingredients  by  generic  desigrw- 
tnns. 

Brand  name— no  longer  inanufactured.  < 

Braryl  name — no  tonger  manufactured. 

Brand  name — no  longer  manufactured. 

Sodium  compound. 

Sodhjm  compound. 

Sodium  compound. 

Sodium  compound. 

Sodium  compound. 

Sodium  compound. 
Sodium  compound. 
Sodium  compound. 
Sodkim  compound. 

Brand  name— now  llstsd  undsr  component  mgredtants  by  genenc  desiyw- 
tions. 

Brand  name— now  listed  under  component  ingro(tsnts  by  generic  designa- 
tions. 

Brand  name— now  listed  under  ooniponeni  ingredients  tiy  generic  designa- 
tions. 

frand  name— now  listed  under  component  ingredients  by  generic  designa- 
tions. 

Obsolete  torm. 

Erroneous  approval.  No  justificatton  for  use  in  honey  wine. 

Brand  name— now  llstsd  under  oomponeni  Ingredients  by  generic  desigr«- 
Sor^. 

Used  in  flavored  winac  uae  authorized  by  tubmlsslon  tfid  approve  of  a 
formula. 

Used  In  flavored  wine;  use  authorized  by  submlsaion  and  vpiottt  of  • 
formula. 

Brand  name — no  longer  manulaokved. 

Brand  nam»-no  kxigsr  manuiaekirad. 
Brand  name— no  longer  manufactvred. 
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Malerial 

Use 

RssKmW  for  imposed  action 

Yentexei 1 

To  tedtlate  fermentaton „ 

tons. 

In  addition  to  revision  of  the  listings 
of  wine  treating  materials  and 
processes,  ATF  proposes  to  amend  27 
CFR  240.361,  240.365,  240.401  and 
240.405,  to  provide  for  the  addition  of 
water  in  the  rehydration  of  dry 
activated  yeast  and  to  revise  27  CFR 
240.361  and  240.365  to  provide  for  the 
use  of  patented  strains  of  malo-lactic 
bacteria  in  the  production  of  wine. 

Under  the  Internal  Revenue  Code  of 
1954,  as  amended  (26/U.S.C.  5382(a], 
5385(b),  53a6(b),  and  5387(a)),  proper 
cellar  treatment  of  standard  wine 
constitutes  those  practices  and 
procedures  in  the  United  States  and 
elsewhere,  whether  historical  or  newly 
developed,  of  using  various  methods 
and  materials  to  correct  or  to  stabilize 
the  wine  so  as  to  produce  a  fmished 
product  acceptable  in  good  commercial 
practice. 

Section  5382(c)  authorizes  the 
Secretary  of  the  Treasury  to  prescribe 
regulations  limiting  the  preparation  and 
use  of  clarifying,  stabilizing,  preserving, 
fermenting,  and  corrective  methods  or 
materials,  to  the  extent  that  such 
preparation  or  use  is  not  acceptable  in 
"good  commercial  practice."  AFT  is 
particularly  interested  in  comments  on 
whether  the  materials  and  processes 
proposed  for  listing  in  amended 
regulations  should  be  considered  as 
acceptable  in  good  commercial  practice. 

The  Bureau  will  study  the  comments 
submitted  in  response  to  this  notice  to 
determine  what  materials  and  processes 
constitute  "good  commercial  practice" 
in  the  production  and  treatment  of 
standard  wine  in  the  United  States. 
Although  this  notice  proposes  the 
specific  terms  and  substance  of  the 
amendments  to  the  regulations,  we 
invite  comments  as  to  any  modiBcations 
which  should  be  made  prior  to  Hnal 
adoption. 

The  proposed  regulatory  changes  in 
Subpart  ZZ  represent  materials  and 
processes  which  are  presently 
authorized  under  27  CFR  240.1051,  ATF 
Rul.  79-12, 1979-2  ATF  Q.B.  6,  ATF  Rul. 
80-2, 1980-1  ATF  Q.B.  17,  ATF  Rul.  81-5, 
1981-3  ATF  Q.B.  75,  AFT  Rul.  81-9, 
1981-4  ATF  Q.B.  25,  and  ATF  Rul.  82-1. 
1982-1  ATF  Q.B.  16,  as  well  as  several 
unpubhshed  private  letter  rulings. 

Complianoa  with  Executive  Order  12291 

-^It  has  been  determined  that  this 
proposed  regulation  is  not  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291  of  February  17. 1981, 


because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  import  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
fmal  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  fmal 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to:  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Disclosure  of  Comments 

Comments  on  this  notice  may  be 
inspected  in  the  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure. 
Room  4405. 12th  and  Pennsylvania 
Avenue,  NW;  Washington,  DC,  during 
normal  business  hours. 

ATF  will  not  recognize  comments  or 
data  as  confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  pubhc  should  not  be 
included  in  the  comments.  The  name  of 
the  person  submitting  comments  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  60-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  should  be  held. 

Drafting  Informatioii 

The  principal  author  of  this  document 
is  Specialist  Michael  ].  Breen  of  the 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol,  Tobacco  and 


Firearms.  Chemist  Randolph  H.  Dyer, 
Inspector  Richard  M.  Gahagan,  and 
International  Relations  Advisor  Gale 
Guinand,  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  have  provided 
significant  chemical,  technical,  and 
enological  assistance  in  the  preparation 
of  this  document.  Personnel  from  other 
offices  of  the  Bureau  also  participated  in 
developing  this  notice,  both  in  matters 
of  substance  and  style.  The  GRAS 
Review  Branch  of  the  United  States 
Food  and  Drug  Administration  (USFDA) 
has  provided  a  preliminary  review  of  the 
references  to  Title  21,  Code  of  Federal 
Regulations,  Parts  172, 173, 182,  and  184 
and  has  furnished  ATF  with  the  dates  of 
USFDA  advisory  letters  for  unpublished 
GRAS  ingredients. 

List  of  Subjects  in  27  CFR  Pari  240 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Electronic  funds  transfers. 
Excise  taxes.  Exports,  Food  additives. 
Fruit  juices.  Labeling,  Liquors,  Packaging 
and  containers.  Reporting  requirements. 
Research.  Scientific  equipment.  Spices 
and  flavorings.  Surety  bonds. 
Transportation.  Warehouses,  Wine  and 
vinegar. 

PART  240-WINE 

Accordingly,  under  the  authority  in  26 
U.S.C.  5382  (72  Stat.  1383,  as  amended) 
and  26  U.S.C.  7805  (68A  Stat.  917,  as 
amended),  the  Director  proposes  the 
following  amendments: 

Paragraph  1.  The  table  of  contents  in 
27  CFR  Part  240,  Subpart  ZZ  is  amend»xl 
to  add  two  new  sections,  §§  240.1051fi 
and  240.1051b,  and  to  revise  the  subpart 
heading,  and  the  headings  of 
§§  240.1051  and  240.1052  as  follows: 


Subpart  ZZ— Materials  and  Procasaaa 
AutttortMd  for  Traatment  of  Wine,  Juice, 
and  DistiWng  Matariai 

Sec. 

240.1051  Materials  authorised  for  treatment 
of  wine  and  juice. 

240.1051a    Materials  authorized  for 
treatment  of  distilling  material. 

240.1051b    Processes  authorized  for 

treatment  of  wine,  juice,  and  distilling 
malerial. 

240.1052  Petition  for  use  of  new  treating 
material  or  process. 
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Subpart  P— Production  Mid  Treatment 
of  Natural  Grape  Wine 

Par.  2.  Section  240.361  is  amended  to 
provide  for  the  addition  of  water  to  dry 
activated  yeast  and  for  the  use  of  malo- 
lactic  bacteria.  Section  240.361  is 
amended  by  revising  paragraph  (b)  and 
redesignating  paragraph  (c)  and  new 
paragraph  (d)  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§240.361    Materials. 


(b)  Yeast  or  east  cultures  grown  in 
grape  juice,  to  any  extent  desired, 
provided  that  where  dry  activated  yeast 
has  been  rehydrated  by  the  addition  of 
water,  the  increase  in  volume  of  the 
juice  may  not  exceed  0.26  percent  by 
volume; 

(c)  Patented  strains  of  malo-lactic 
bacteria;  and, 

(d)  Yeast  nutrients,  sterilizing  agents, 
or  other  fermentation  adjuncts  under  the 
provisions  of  subpart  ZZ  of  this  part. 

(72  Stat.  13B3, 1384:  26  U.S.C.  5381.  5382,  5383) 

Par.  3.  Section  240.365  is  amended  to 
provide  for  the  addition  of  water  to  dry 
activated  yeast  and  for  the  use  of  malo- 
lactic  bacteria.  Section  240.365  is 
amended  by  revising  paragraph  (a)  and 
redesignating  paragraph  (b)  as  new 
paragraph  (c]  and  adding  new 
paragraph  (b]  to  read  as  follows: 

S  240.365    Materials. 


(a)  Yeast  or  yeast  cultures  grown  in 
grape  juice,  to  any  extent  desired, 
provided  that  where  dry  activated  yeast 
lias  been  rehydrated  by  the  addition  of 
water,  the  increase  in  volume  of  the 
juice  may  not  exceed  0.26  percent  by 
volume; 

(b)  Patented  strains  of  malo-lacdc 
bacteria;  and, 

(c)  Yeast  nutrients,  sterilizing  agents, 
or  other  fermentation  adjuncts  under  the 
provisions  of  Subpart  ZZ  of  this  part. 

(72  Stat  1384;  28  U.S.C.  5383) 

Subpart  O— Production  and  Treatonent 
of  Natural  Fruit  Wine 

Par.  4.  Section  240.401  is  amended  to 
provide  for  the  addition  of  water  to  dry 
activated  yeast.  Section  240.401  is 
amended  by  revising  pareigraph  (a]  to 
read  as  follows: 

§  24a401    Materials. 


(a)  Yeast  or  yeast  cultiires  grown  in 
juice  of  the  same  kind  of  fruit,  to  any 
extent  desired,  provided  that  where  dry 
activated  yeast  has  been  rehydrated  by 
the  addition  of  water,  the  increase  in 
volume  of  the  juice  may  not  exceed  0.26 
percent  by  volume;  and, 
*        •        •        •        • 

Par.  5.  Section  240.405  is  amended  to 
provide  for  the  addition  of  water  to  dry 
activated  yeast.  Section  240.405  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


§240.405    Materials. 

***** 

(a)  Yeast  or  yeast  cultures  grown  in 
juice  of  the  same  kind  of  fhiit  to  any 
extent  desired,  provided  that  where  dry 
activated  yeast  has  been  rehydrated  by 
the  addition  of  water,  tne  increase  in 
volume  of  the  juice  may  not  exceed  0.26 
percent  by  volume;  and, 
*        •        •        *        • 

Par.  6.  The  tide  and  text  of  §  240.1051 

is  revised  to  read  as  follows: 

§  240.1051    Materials  auttiortzed  for 
treatment  of  standard  wine  and  Juice. 

The  materials  Hsted  in  this  section  are 
approved,  as  being  consistent  with  good 
commercial  practice,  for  use  by 
proprietors  of  bonded  wine  cellars  in  the 
production,  cellar  treatment,  or  finishing 
of  standard  wine,  and  where  applicable 
in  the  treatment  of  juice,  within  the 
general  limitations  of  §  240.524  or  the 
specific  limitations  in  this  section: 
Provided,  (1)  that  when  any  approved 
material  on  this  list  is  determined  to  be 
unacceptable  for  use  in  foods  and 
beverages  by  the  U.S.  Food  and  Drug 
Administration,  the  Director  may  cancel 
the  approval  for  use  in  the  production, 
cellar  treatment,  or  Hnishing  of  standard 
wine;  and  (2)  that  where  water  is  added 
to  facilitate  the  solution  of  a  material, 
the  volume  of  water  added  by  means  of 
a  water-based  slurry,  used  singly  or  in 
combination  with  other  water-based 
slurries,  must  not  total  more  than  1%  of 
the  volume  of  wine  and/ or  juice  so 
treated. 


Acaca  (gum  aribic)... 


Actlvatsd  carbon.. 


Agar^agar  (with  or  wWwut 

Afcumer  (egg  armta) 

Ammoniun)  cartnnata 


Affwnoniuni  hydroidda ...„„.. 

Anmofiiuni  pho^ihali  (mofK^  i 


JM^foaifiing 
\tn»-*C-mono0mnlm  wd  Mtoon 
add.  aodum  cartenymattiyt  eaMoaai, 

I). 


I),  (aartto 


To  clarify  and  to  tMUba  wtna. 


To  aiaial  piacipitation  during  tennentatlon-.. 
To  ctarity  and  to  putfy  wina. 

To  remova  excessM  ooior  In  mrhlla  atoa.. 


To  ramove  sxcantwe  color  In  pala  dry  atwrry  or 

oocktal  sherry. 
To  rsduca   color  In  tha  Juica 

crushing  o(  red  and  Waok  gnpaa. 


To  filter  and  to  clarity  latna.. 

Fining  agent  for  wine „. 

YaaM  nutnent  to 


to  raduoa  the  excess  nak«al  adds 


In  wne  and 
In  Mi^i  add 


To  adfuai  pH  o(  waMr  to  dteaolva  oaaain  tor  stony 


Yaaal  mitienl  in  wine  produdon  and  to  alart  sao- 
ondary  tonrtentation  In  the  produdton  ol  ohant- 
pagnaand  spaiWing  «lnea. 


To 


n^aranoa  of  Indlatton 


T)«  amount  used  sl<al  not  aKoaad  0.024  gm  par  100  ml  of  wina.  21  CFR 

184.1330  (GRAS). 
Zt  CFR  240  361,  240.365.  240.401,  240.405.  GfMS  par  USFOA  advisory  opinion 

o(  1/26/79. 
Tha  amount  used  to  darity  and  to  purify  wine  shaH  be  Irvshidad  In  ttta  loW 

amourri  of  activated  cartxm  used  to  remove  excessive  color  in  ailne.  27  CFR 

240.524.  240  527  and  240.527a  (QRAS). 
Ttie  amount  used  snail  not  axcaed  0.106  gram  par  100  n*  of  urine.  H  tie 

amount  ueed  exceeds  0.016  gram  par  100  nM,  a  nolloa  la  required  pursuant 

to  27  CFR  240.527a  (QRAS). 
The  ataouni  used  shal  not  axcaed  0.3  grwn  par  100  mla  of  ailna.  27  CFR 

240.527  (ORAS). 
Ttm  amount  ueed  to  reduce  color  must  not  exceed  0.046  gram  per  100  mis  of 

lutoe.  <Mne  made  from  juice  so  treated  srial  have  a  total  color  of  not  more 

«hanB5%  aanamittance  of  AOAC  Metfiod  11.003-11.004  (13tti  Ed.) 
21  CFR  172.620  and  1e^711S  {QRASk  27  CFR  240.S28 
(GRAS). 
Tha  nalurri  Ibied  adds  srial  not  be  raduoad  below  S  pafia  par  tieuaanil  Tha 

amount  ueed  sfiall  not  exoeed  0.024  gram  per  100  mla  of  wina.  21  CFR 

1821137  wv)  184.1137  (QRAS). 
Ammonia  mual  be  compfiaaly  tamoved  from  tie  caaaln  aokHlon  prior  to  Ks 

■ddWon  to  wine.  21  CPR  ia2.1136. 
Aa  a  )waal  nuriant  In  wine  produdian.  •«  amoiml  ahal  not  woeed  0X20  (ram 

par  100  mis.  In  the  production  of  champagne  and  spartdng  wlnaa,  the  amount 

ueed  stial  not  exceed  0.1  gram  par  100  mis  of  wIna.  21  Om  182.1141 

(ORAS). 
AMMoamIng  and  defoaming  agents  «Mcfi  are  100  pafcam  acllwa  may  be  uaed 

in  amounts  no)  exceeding  0.0018  gram  par  100  mi  of  wine.  AnH-foamlng  wid 

dafoamint  aganls  whidi  are  30  penaam  acUve  maybe  uaed  m  amoiMs  not 

aaoaaiang  0.008  gm  par  100  ml  of  wlna.  SBoon  dtaidda  thai  be  comKetely 

lawmiisU  by  Mlrallon.  Tha  amoiM  of  saoooa  ramaWng  ki  the  wine  aha*  not 

axoead  10  pans  per  milKon  and  no  aoluHa  raaMua  in  aiicsst  of  25  p«1a  par 

iMMon  thdl  ramein  m  tha  ««M.  21   OPN   179440,   182.1746,   182^088, 

tS4.tOSa,  and  184.1745  (Gm% 


\ 
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MatacWi 


Aicortiic  add.  iao-Mooftc  aod  (eiythartiic  aoU)- 


Autolyrad  yeesi... 


Beoton«e  (Wywrtng  Oay) _ _ 

Calciuni  caft)on«le  (tnrim  or  tnttnut  calcium  salts  ol 
taitaric  and  male  acKte). 


Calcium  (u^jhaM  (gypaum).. 
Caiboo  dkxdde. 


Cassin,  potassium  salt  of  casein,  and  mlk  powdsr 
(nonfat  dry  m4k). 

CelMose  (food  grade) 

owe  acid 


Copper  sulphata 


Oialomaoooua  «an»i  (aWi  or  nmhou  ^ar-mar.  Md/ 

or  canageanant. 
Enzymaa  f\ictol)Hic ._ 


Ghiooaa  oxidasaandt 


Use 


To  prwaM  dartienfeig  of  color  and  rtiliifDmuii  ol 
•bmv  in  aiinaa  and  wine  materials,  and  tfie  overoxi- 
dation  of  otiier  onnes- 

Yeast  nutrient  lo  facilitate  femientation  in  tlie  produc- 
tion of  grape  or  fruit  wme. 

To  clarify  wirw 

To  reduce  the  excess  nakni  acids  in  high  add  wina- 

A  fining  agent  for  cold  stabikzation. 


Yeast  nutrient  in  production  of  wina  and  to  lower  pH 

in  sherry  wine. 
To  statiilize  and  to 


To  maintain  counterpreaaure  during  tie  Iranalar  at 
flrashed  sparVling  wmea. 


Todaiity  wina 

To  clarify  wine _ 

To  increase  ttie  addKy  of  wine.. 
To  stabilize  grape  wina.. 


To  clarity  and  to  stabilize  wine .. 


For  Maring  and  etar«>4ng  juioa  xd/or  wina. 

To  dartfy  and  to  slaMze  wine  and  to 

aepaiallun  of  tie  juioe  torn  the  fruH. 
To  ciaMy  and  to 


Reference  of  Imilaliun 


lf«e  Mne.  wittm  Imiialiona 
le.  M   CFfl  182.3013  and 


Ferrocyanide  oc«<potms  (aequesterad  comptanea) . 


{  To  lamoM  trace  maM  from  wine  and  to  remove 
ototacHonabta   lawls   of   sulfide   and   mercaptana 


Fenaia  sulpttata. 
Fumartc  acid „ 


Gelatin  (food  grade).. 

Granular  cork 

Hydrogen  peroxida  ..„ 


Lactic  acid.- 


Malcaoid- 


Malo-lactic  bactan*  (peleniBd) . 

Mineral  OH  (white) 

Nitrogen  gas 


Oali  chifft.  Charied.. 


Uncfiarred  and  unfraated.. 


Sawdust  uncharrsd  and  untreated 

Oiygen  and  ( 


Parabens  (n-alkyt  estara  of  4/hydw»y<)e»mjfc.  add; 
n-heptyf-,  propyl-,  and  metiylparaben. 


Polyi*i>f  pot)Tyntil(Ju<ie  (fVP^ .. 
Polyvinyt-pyrTolidone  (PVP) 


To  duty  and  to  ataUbe  wina.. 


To  sfbiUs   Tape  and  fruit  wine  wid  to  corred 
natural  deficwrxaes  in  i^ape  and  >nik  wtna. 


To  dartfy  juice  and/or  wina 

For  treatment  of  wine _ 

To  facilitate  secondary  fermentation  in  tt>e  produdon 

of  sparkling  win& 
To  remove  cokv  from  the  juce  of  red  and  Uaok 

grapes. 


To  clarify  wine 

To  stabilize  »*ia  and  to  correct  naknl  dafcJamJaa 

in  wine. 
To  increase  addHy  ol  wine  and  to  oorred  natml 

O©flC(0nCI68. 

To  stabilize  wine 


On  surface  of  wine  in  aUraga  lanta  to  prevent  tie 

access  of  air  to  the  wine. 
To  maintain  pressure  during  fflierfng  and  boltRng  of 

aparkiing  wine  and  to  prevent  iiiaila»i.iii  ol 
To  treat  Spanish  type  biendtng  sherry _.... 


To  treat  wines 

To  treat  wines , 

In  baking  or  maturing  mine  and  aaralton  of  ahany. 


To 


Potesaium  cIlialB .. 


Potassium  metabl-sulphite.. 


Propylene  gyknl 


SINca  gal  (coNoidal  sMcon  dkaiida-30%) 

Sortie  add  and  potassium  salt  of  sortie  add... 


Soy  flour  (detailed)... 

Sulfur  dtoxxJe 

Twrtn.. 


Tartaric  add.. 


To  darfly  and  to  stabilize  win*.. 
To  darty  wkie 


StatxHzaton  ol  grape  wine„ 


To  racAjce  eicess  natinl  addty  ki  wins- 


pH  control  agent  and  sequeakanl  In  taalmaM  ol 

dirus  wmes. 
Starkzing  and  preserving  wine 


Solvenlfor  parabens.. 


To  clarify  wine.. 


As  a  sterilizing  and  preservative  agent  and  to  InNbit 
moM  growth  and  secondary  fermentations. 

Yeast  nutrient  to  ladWale  fermentation  of  wine ._ 

Sterilizkig  and  preserving  agent  in  wine 

ClarifyinQ  grape  wine _ 

For  the  a^ustmenl  of  «M  tannin  oontant  In  apple 

wine  (cider). 
To  increase  acidity  of  grape  wine 


May  be  added  to  ftuR.  ^apes, 

productioa  to  the  juice  of  such  materials,  or  to 

when  do  not  alter  tte  daae  or  type  ol  tie  wi 

182.3041  (GRAS). 
21  CFH  171896.  184.1983.  GRAS  p«  USFDA  adiiaory  (vMon  of  K>A)6/5a 

21  CCM  182.1155  and  184  1155  (GRAS). 

The  natural  or  fixed  adds  shal  not  be  redkicad  below  5  p«1s  p«  tKuraml  21 

CFR  18MtB  and  184.1191  (GRAS). 
Tlie  amourt  used  shall  not  exceed  0  36  gram  per  100  nd  ol  at«: 
Fns^  wme  shall  not  contain  more  tfian  0.2  grwn  of  caldum  la^fitila  pw  100 

wtBtara  d  wme.  27  CFR  240.385.  21  CFH  184.1230  (GRAS). 
27  CFR  2«0i31  through  240.535  21  CFR  182  1240  (GHASl 
The  cartwn  doxide  content  of  the  finiahed  wne  sMI  rm  be  kweaaad  by  more 

tian  0009  gram  par  tOO  millilitars  dunng  the  transfer  opeiatxxL  27  CFR 

240.5ia 
GRAS  par  USFDA  opinons  ol  2/23/60  and  •/25/ei.  TIa  wowt  ol  a* 

powder  shal  not  exceed  0.038  gram  per  100  mis  ol  wine.  27  CFH  240.528. 
27  CFR  240.528;  21  CFH  172.870.  172872.  «id  172J74  (GRAS). 
27  CFR  240J64.  240.404;  21  CFR  182.1033  (GRAS). 
27  OFiK  240.526.  240.539:  21  CFR  1828033  (GRAS). 
The  quantity  of  copper  sulpTiate  added  (cakajlated  as  copper)  tfitf  not  exceed 

0.5  pan  copper  pv  milkon  parts  ol  wine  witi  tte  resklual  leval  ol  capper  not 

to  be  In  excess  ol  0.2  part  per  million.  USFDA  advisory  leoar  ol  7/23/69. 
21  CFH  172.620,  172.870.  172.872.  172.874,  and  184  1115   GRAS  pv  USFDA 

advisory  letter  of  1/11/63.  27  CFn  240.528. 
The  pectofytK  enzymes  uaed  iliall  be  danved  from  nonpatiogar*:  aid  mnlDric 

strains  of  AspergiOua  nger   GRAS  per  USFDA  advisory  opirion  ol  2/9/60. 
Tile  ertzymes  shall  be  denvsd  from  nonpaHmgem.  and  nontoaK  Stan  ol 

microorganisms  GRAS  per  USFDA  advisory  opmion  ol  2/8/60. 
**"  ""P***  «*  «***  resiAie  in  excess  of  one  part  par  mtion  ahat  remain  ki 

tie  Mahed  wme  and  the  basic  chsracter  of  tie  wine  shal  not  be  chw^ed  by 

such  treatment  USFDA  correspondence  dated  8/1/5S. 
The  amaim  loed  shal  nol  exceed  0.8022  gm  per  100  mis  ol  wine.  21  CFH 

182.8315  (GFtAS). 
T»<e  -^Kui*  used  shall  not  exceed  0.3  gm  per  100  mla  of  wine.  The  kanvic 

add  content  of  tw  fMahed  wine  shal  not  exceed  OJ  pertnnL  27  CFH 

240.364,  240  404. 
21  CFR  184  1318  (GRAS). 

This  anwjnt  used  «iall  not  exceed  0  12  gran  par  100  iMs  of  wtie  (GRAS). 
Amouit  used  shal  not  exceed  3  pans  per  rnSon.  The  fnisfied  wme  shal 

contain  no  resxjual  hytjnjgen  peroxxte  (GRAS). 
The  amount  used  shall  not  exceed  500  perls  per  mflnn.  The  use  ol  hyrkogoi 

peroada  la  kiiiied  to  oxxizing  color  pigment  at  tie  Mo  ol  red  »id  btock 

grapes.  Wine  produced  by  fermentatkxi  of  such  juice  is  imaed  solely  to 

blending  with  white  wmes  and  red  wmes  denved  from  juioe  not  subfected  to 

such  treatment.  27  CFR  162.1366  (GRAS). 
(GRAS). 
27  <3=n  240.364.  240.404.  and  240.526;  21  CFR  184  1061  (QRA^ 

27  CFR  240.364,  240.404;  21  CFR  184.1069  (GRAS). 

Patented  strains  of  the  bacteria  ^euoomstbc  oencK   27  Cm  240.361  «id 

240.365  (GRAS). 
The  d  shal  not  remain  in  tie  finished  wine  when  marketed.  21  CFR  172878. 

The  gas  shtf  not  remain  In  sparkling  or  sM  wine.  21  CFH  1821540  (GRAS). 

The  finished  prodjct  after  addHion  of  oak  ch«>s,  stiaN  have  tie  flavor  vx]  color 

dl  Spanish  tffa  blendng  sherry  comnxjiity  obtained  by  storage  of  sherry  wine 

In  properly  treated   uaed   charred  oak  whnky   bvrels.   21    CFR    172.510 
21  CFR  172.510. 
21  CFH  172.510 
May  be  used  provWed  it  does  nol  cauaa  changes  ki  flw  wine  otier  twi  tioae 

occurring  dunng  the  usual  storage  in  wooden  cooperage  over  a  penod  ol  ame. 

Applicaton  must  be  filed  (GRAS). 
Use.  separately  or  in  combinatton  with  one  anotier,  must  not  exceed  0.1 

percent  by  weight  (w/w).  Use  of  n-heptyl-paraben  must  not  exceed  12  pwls 

par  milion.  21  CFR  172145,  1,84.1490  and  184.1670  (GRAS). 
The  amount  used  shaH  not  exceed  0  072  gram  per  100  mis  ol  wine   Material 

Shan  be  removed  dunng  filtration.  21  CFR  173.50. 
■n«a  resKkJal  level  of  PVP  m  tie  finiehed  wme  w«  nol  exceed  60  ppm.  21  CFH 

173JS. 
The  amount  used  shall  not  exceed  0  048  gram  potassk«n  bitwtato  par  100  ins 

ol  irape  wme  21  CFR  182.1077  (GRAS) 
The  natural  or  fixed  acxte  shall  not  be  reduced  betow  6  pwts  pv  tnusanl  2t 

CFH  182.1619  wid  184  1619  (GRAS). 
The  amount  of  potassium  dirate  shal  not  exceed  0.3  gr«n  per  100  mts  of 

fnished  wine.  27  CFR  240.404;  21   CFR   182.1625  «id  182.6825  (GRAS). 
The  suHur  dioxide  content  of  the  finished  wme  ahal  not  aimad  I 

in  27  CFR  Part  4.  21  CFR  182.3637  (GRA^. 
The  amount  used  shal  not  exceed  40  parts  par  mMon  fei  wina.  21  OFT) 

182.1666  (GRAS). 
TTie  amount  used  shal  not  exceed  0.24  gram  per  100  mlt  ol  wine.  SBcon 

dknide  shal  be  complelefy  rsmovod  by  SMIkin  (GRASV 
Not  mora  tian  0.1%  (w/w)  of  sortie  add  or  salts  Owreof  shal  be  uaed  in  wine 

or  in  materials  kx  ttie  productxyi  of  wine.  21   CFR   182J066,   182J640, 

184.1089  and  164.1640  (GRAS). 
The  amount  used  shal  not  exceed  0.024  gram  par  too  nt*  ol  wine  (GRA^ 
27  CFR  240.523;  27  CFR  Part  4;  21  CFH  182.3862  (GRAS). 
27  CFR  240.525  (GRA^. 
The  finished  apple  wine  may  nol  contain  more  ttan  OJ  grata  ol  tannin  par  100 

im  of  wine  (QRAS). 
27  CFH  240.364;  21  CFR  1821099  (GRAS). 
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Materials 


Urea. 


Relarencsof  Iknilatlon 


QRAS  per  USFDA  opinion  o(  4/12/81.  The  amoum  used  9ha»  not  eicoeed  0.024 
gram  per  100  mis  ol  unne. 


(72  Slat.  1383;  26  U.S.C.  5381.  5382.  5385.  5386.  and  5387] 


Par.  8.  A  new  §  240.1051a  is  added 
and  reads  as  follows: 

§  240. 1 05 1  a    Materials  authorized  for 
treatment  of  distilling  material. 

The  materials  listed  in  this  section  are 
approved,  as  being  consistent  with  good 


commercial  practice,  for  use  by 
proprietors  of  bonded  wine  cellars  in  the 
production  and  cellar  treatment  of 
distilling  material  within  the  specific 
limitations  of  this  section  or  given  in  the 
sections  referred  to:  Provided,  That 
when  any  approved  material  on  this  list 


is  determined  to  be  unacceptable  for  use 
in  foods  and  beverages  by  the  U.S.  Food 
and  Drug  Administration,  the  Director 
may  cancel  the  approval  for  use  in  the 
production  and  cellar  treatment  of 
distilling  material. 


Materials 


Use 


Reference  or  Imitalion 


Ammonium  phosphate  (mono-  and  dibasic). 

Amylase  enzyme ._ 

Copper  sulphate 

Hydrogen  peroxide 

Potassium  permanganate 

Sodium  hydroxide ....'.. 

Sulphuric  add....- - 


Yeest  nutrient  in  distilling  material » 

To  convert  starches  to  fermentable  caitxihydrates. 

To  eliminate  hydrogen  sulfide  and  mercaptans 

To  reduce  aldehydes  in  distilling  material 

Oxidbing  agent 


Add  neutralizing  agent.. 


To  effect  favorable  yeast  development  In  cfistilllng 
material;  to  prevent  lenDentation  ol  the  sugar  in 
special  natural  wine  being  accumulated  as  distilling 
material;  to  lower  pH  to  2.5  to  prevent  putrefaction 
and/or  ethyl  acetate  development 


As  ■  yeast  nutrient  in  distilling  material,  the  amount  shall  not  exceed  0.12  nam 

per  100  mis  21  CFR  182  1141  (GRAS). 
The  amylase  enzyme  shall  be  derived  from  nonpathogenic  and  nontoxic  strains 

of  AspergHlus  Ofyzae.  GHAS  per  USFDA  advisory  opinion  of  2/9/60. 
Not  more  than  2  parts  per  million  may  be  contained  in  the  finished  brandy  or 

wine  spirits.  QRAS  per  USFDA  advisory  opinion  of  7/23/69. 
The  amount  used  shall  not  exceed  200  parts  per  million.  21  CFR  182.1366 

(GRAS). 
The  finished  tvandy  or  wine  spirits  produced  from  distilling  material  to  wtiich 

potassium  permanganate  has  been  added  must  be  free  of  chemical  residue 

resulting  from  such  treatment 
The  finished  brandy  or  wine  spirits  produced  from  distilling  material  to  »yhlch 

sodium  hydroxide  has  been  added  must  be  free  of  chemical  residue  resulting 

from  such  treatment.  21  CFR  18^1763  and  184.1763  (GRAS). 
27  CFR  240.486;  21  CFR  184.1095  (GRAS.) 


(72  Stat.  1383;  26  U.S.C  5381,  5382.  5385,  5386.  and  5387) 


Par.  9.  A  new  S  240.1051b  is  added 
and  reads  as  follows: 

§  240.1051b    Processes  auttiorlzed  for  the 
treatment  of  wine,  Juice,  and  distilling 
material. 

The  processes  listed  in  this  section 
are  approved,  as  being  consistent  with 


good  commercial  practice,  for  use  by 
proprietors  of  bonded  wine  cellars  in  the 
production,  cellar  treatment,  or  finishing 
of  standard  wine,  juice,  and  distilling 
material,  within  the  general  limitations 
of  S  240.624  or  the  specific  limitations 
shown  in  this  section  or  given  in  the 
sections  referred  to:  Provided,  That 


when  any  approved  process  on  this  list 
is  determineci  to  be  unacceptable  for  use 
in  foods  and  beverages  by  the  U.S.  Food 
and  Drug  Administration,  the  Director 
may  cancel  the  approval  for  use  in  the 
production,  cellar  treatment,  or  finishing 
of  standard  wine,  juice,  and  distilling 
material. 


UM  I 


Ion  exchange  resins.. 


Thlrvnim  evaporation  under  re- 
duced pressure,  e.g..  centntugal 
film  evaporator  and  vacuum  still 


Use 


Various  applications  ki  the  treat- 
ment ol  wine. 


To  reduce  Ihe  vohma  of  alcchol  in 


Reference  or  Imitation 


Anion,  cation,  and  nor^lonic  resins,  except  those  anionic  resins  in  the  mineral  add  state,  may  be  used  in  batch  or 
continuous  column  processes  as  total  or  partial  treatment  of  wine,  provided  that  after  complete  treatment 

1.  TTte  vinous  character  of  the  wine  has  not  been  altered. 

2.  The  color  of  the  wine  has  not  been  reduced  to  less  than  that  normally  contained  In  such  wine. 

3.  The  Inorganic  anions  in  the  wine  have  not  been  increased  by  more  than  10  mg.  per  Mar. 

4.  The    metallic   cation   concentration   in   the  wine   has   not  been   reduced   to   less   than   300  mg.   par  Mar. 

5.  The  natural  or  fixed  acid  m  grape  ivlne  has  not  been  reduced  below  4  parts  per  thousand  for  red  table  wines,  3 
parts  per  thousand  for  white  wines,  or  2.5  parts  per  thousand  tor  all  other  grape  wmes;  and  ttw  natural  or  fixed 
acid  in  wine,  other  than  grape  wtne,  has  not  been  reduced  below  4  0  parts  per  thousand. 

6.  The  pH  of  the  wine  has  not  been  reduced  below  pH  3  nor  increased  above  pH  4.5. 

7.  The  resins  used  have  not  imparted  to  the  \wine  any  material  or  characteristics  (incidental  to  the  resin  treatment) 
wfiich  rt»y  be  prohibited  under  any  otlter  section  of  the  regulations  in  this  part  Conditioning  and/or  regenerating 
agents  consisting  of  water,  fruit  acids  common  to  the  wrne  bemg  treated,  and  inorganic  adds,  salts  and/or  bases 
may  be  employed,  provided  the  conditioned  or  regenerated  resin  s  nnsed  with  water  until  the  resin  and  container 
are  essentially  liee  from  unreacted  (excess)  eonditloning  or  regenerating  agents  prior  to  the  Introduction  ol  the 
wirts.  21  CFR  173.25  (GRAS). 

Wine  so  treated  must  retain  the  color,  flavor  and  other  vinous  characteristics. 


(72  Stat.  1383;  26  U.S,C.  5381.  5382,  5385,  5386,  and  5387) 
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Par.  10.  The  title  and  text  of  §  240.1052 

is  revised  to  read  as  follows: 

§24ai052    Petition  for  UM  Of  new  treating 
material  or  process. 

If  the  proprietor  desires  to  use  a 
material  or  process  which  is  not 
specifically  authorized  in  5§  240.1051, 
240.1051a,  240.1051b,  or  elsewhere  in 
this  part,  the  proprietor  shall  file  a 
petition  with  the  regional  regulatory 
administrator  of  the  region  in  which  the 
bonded  winery  or  bonded  wine  cellar  is 
located.  The  petition  will  include  the 
following:  [a)  The  name  and  description 
of  the  material  or  process;  (b)  The 
purpose,  the  manner,  and  the  extent  to 
which  the  material  or  process  is  to  be 
used  together  with  any  technical  bulletin 
or  other  pertinent  information  relative  to 
the  material  or  process;  (c)  A  sample,  if 
a  proposed  material;  (d)  Any 
documentary  evidence  of  the  U.S.  Food 
and  Drug  Administration's  approval  of 
the  material  for  its  intended  pmpose  in 
the  amounts  proposed  for  the  particular 
treatment  contemplated;  (e)  The  test 
results  of  any  laboratory-scale  pilot 
study  conducted  by  the  winemaker  in 
testing  the  material  and  an  evaluation  of 
the  product  and  of  the  treatment 
including  the  results  of  tests  of  the  shelf 
life  of  the  treated  wine;  (f)  A  tabulation 
of  pertinent  information  derived  from 
the  testing  program  conducted  by  the 
chemical  manufacturer  demonstrating 
the  function  of  the  material  or  process; 
(g]  A  list  of  all  chemicals  used  in 
compounding  the  product  and  the 
quantity  of  each  component;  and,  (h) 
The  recommended  maximum  and 
minimum  amounts,  if  any,  of  the 
material  proposed  to  be  used  in  the 
treatment  and  a  statement  as  to  whether 
water  is  used  to  prepare  a  slurry  to 
facilitate  the  adclition  of  the  material. 
The  regional  regulatory  administrator 
will  forward  the  petition  to  the  Director. 
After  submission  of  the  petition,  a  notice 
of  proposed  rulemaking  (NPRM)  will  be 
published  to  allow  winemakers  and 
other  interested  parties  to  comment  on 
the  proposed  material  or  process.  A 
Treasury  decision  will  be  printed  in  the 
Federal  Register  if  the  new  treating 
material  or  process  is  approved. 
(72  Stat.  1383  (26  U.S.C  5381.  5382.  5385.  6386. 
and  5387])     | 

Signed:  May  24. 1982. 
Stephen  E.  Higgins. 
Acting  Director. 

Approved:  June  4. 1982. 

)ohn  M.  Walker,  Jr., 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  82-13281  Filed  S-M-BZ:  MS  aa| 
BILLING  CODE  M10-31-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Availability  of  Draft  Supplemental 
Environmental  Impact  Statement  and 
Public  Hearings 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  availability  of  draft 
supplemental  environmental  impact 
statement  (EIS)  and  of  public  hearings. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  making  available  for  public 
review  and  comment  a  draft  supplement 
to  OSM-ElS-1.  This  supplemental  EIS 
would  cover  those  revised  rules 
proposed  under  Title  V  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act),  30  U.S.C.  1201  et  seq., 
that  may  or  would  significantly  affect 
the  quality  of  the  human  environment  or 
for  the  impacts  of  which  public 
controversy  exists.  OSM  will  conduct 
five  public  hearings  and  accept  written 
comments  on  this  draft  supplemental 
EIS. 

DATES:  Comment  period.  The  comment 
period  for  the  EIS  will  extend  until  5:00 
p.m.  (eastern  time)  on  August  25, 1982. 

Public  hearings.  The  public  hearings 
will  be  held  on  the  following  dates:  ' 
July  27, 1982,  9:00  a.m.  at  Pittsburgh,  Pa. 
July  28. 1982,  9:00  a.m.  at  Indianapolis, 

Ind. 
July  29, 1982,  7K)0  p.m.  at  Lexington.  Ky. 
July  30, 1982,  9fl0  a.m.  at  Denver.  Colo. 
August  2, 1982.  9:00  a.m.  at  Washington. 

DC. 

ADDRESSES:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior, 
Administrative  Record,  Room  5315. 1100 
L  Street.  NW.,  Washington,  D.C.;  or  mail 
to  the  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Record,  Room  5315  L, 
1951  Constitution  Avenue.  NW., 
Washington,  D.C.  20240. 

Public  hearings:  Public  hearings  will 
be  held  at  the  following  locations: 
Pittsburgh,  Pa.— William  S.  Moorehead 

Federal  Building,  Rooms  2212-2218, 

1000  Liberty  Avenue  (telephone:  414- 

644-4462). 
Lexington,  Ky.— Harley  Hotel,  Balh-oom, 

2143  North  Broadway  (telephone:  606- 

233-7327). 
Denver,  Colo. — Brooks  Towers.  Room 

2010, 1020  15th  Street  (telephone:  30^- 

837-5421). 
Indianapolis,  Ind. — Federal  and 

Courthouse  Building,  Room  402,  46 


East  Ohio  Street  (telephone:  317-26»- 
2600). 

Washington.  D.C. — Main  Interior 
Building.  Auditorium.  18th  and  C 
Street  NW.,  (telephone:  202-343- 
5854). 
Availability  of  copies:  Copies  are 

available  at  the  following  OSM  offices: 

Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior,  Interior 
South  Building,  Room  134. 1951 
Constitution  Avenue,  NW.. 
Washington,  DC  20240  (telephone: 
202-343-5854). 

Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Record.  1100  L  Street. 
NW.,  Room  5315.  Washington.  DC 
20240  (telephone:  202-343-7896). 

Office  of  Surface  Mining,  Eastern 
Technical  Service  Center,  Deputy 
Administrator's  Office,  Ten  Parkway 
Center.  Pittsburgh.  PA  15220 
(telephone:  414-644-4462). 

Office  of  Surface  Mining,  Western 
Technical  Service  Center, 
Administrator's  Office.  Brooks 
Towers.  1020 15th  Street  Denver.  CO 
80202  (telephone:  303--837-5421). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mark  Boster,  Acting  Chief,  Division 

of  Environmental  and  Economic 

Analysis.  Office  of  Surface  Mining. 

Room  134, 1951  Constitution  Avenue, 

NW.,  Washington.  DC  20240  (telephone: 

202-343-5854). 

SUPPLEMENTARY  INFORMATION:  Written 
comments.  Written  comments  should  be 
as  specific  as  possible.  OSM  appreciates 
all  comments,  but  those  most  useful  and 
likely  to  influence  decisions  in  the 
preparation  of  the  final  supplement  to 
OSM-EIS-1  are  those  which  will 
provide  facts  and  analyses  to  support 
any  recommendations  or  conclusions. 
OSM  cannot  assure  that  written 
comments  received  after  the  time 
indicated  under  "Dates"  or  at  locations 
other  than  the  Washington,  D.C. 
address  of  the  Administrative  Record 
will  be  considered  or  included  in  the 
preparation  of  the  final  supplemental 
EIS. 

Public  hearings.  Filing  of  a  written 
statement  by  commenters  at  the  time  of 
the  hearing  is  requested  and  will  greatly 
assist  the  transcriber.  Submission  of 
written  statements  in  advance  of  the 
hearing  will  allow  OSM  officials  to 
prepare  appropriate  questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons  who  are 
present  in  the  audience  and  wish  to 
comment  have  been  heard. 

Background.  Background  information 
was  published  in  the  Federal  Register 
notice  of  intent  to  prepare  a 
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supplemental  EIS  on  May  3, 1982  (47  FR 
18920).  The  Federal  Register  citations  to 
the  proposed  rule  changes  which  form 
the  basis  of  the  supplemental  EIS  are  set 
forth  in  table  A-1  of  the  supplemental 
EIS. 

Dated:  June  15. 1982. 
).  R.  Hairis. 
Director,  Off  ice  of  Surface  Mining. 

|FR  Doc.  a2-iae02  Filed  e-ir^-SZ:  8.-45  ami 
BILUMO  CODE  4310-0»-M 


30  CFR  Part  914 

Public  Disclosure  of  Comments 
Received  From  Federal  Agencies  on 
the  Indiana  Proposed  State  Permanent 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Announcement  of  public 

disclosure. 

SUMMARY:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  State 
regulatory  programs  submitted  under 
section  503(a]  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  Federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies  on  the 
Indiana  proposed  program,  and  is  today 
announcing  their  public  disclosure. 
ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  regular  business  hours  at: 
Indiana  Department  of  Natural 
Resources,  Division  of  Reclamation, 
309  West  Washington  Street,  Suite 
201.  Indianapolis,  Indiana  46204, 
Phone:  (317)  232-1555 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Federal  Building 
and  U.S.  Courthouse,  Fifth  Floor,  46 
East  Ohio  Street,  Indianapolis, 
Indiana  46204.  Phone:  (317)  269-2600 
_  Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  5315, 1100  L 
Street.  NW..  Washington,  D.C.  20240. 
Phone:  (202)  343-7896. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  D.  McNabb,  Indiana  State 
Office  Director,  Federal  Building  and 
U.S.  Courthouse,  Room  524,  46  East  Ohio 
Street,  Indianapolis,  Indiana  46204, 
Phone:  (317)  269-2600. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  is  reevaluating 
the  permanent  regulatory  program 
submitted  by  Indiana  for  his  review  on 
March  3. 1980,  and  the  revisions  thereto. 
See  45  FR  15580,  45  FR  78482, 46  FR 
47467,  and  47  FR  22974.  In  accordance 
with  section  503(b)(1)  of  SMCRA  and  30 


CFR  732.13(b)(1).  the  Indiana  program 
may  not  be  approved  until  the  Secretary 
has  solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Enviroiunental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  program  as  proposed.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  the  Indiana 
program: 

Advisory  Coimcil  on  Historic 

Preservation 
Department  of  Agriculture 

Agriculture  Stabilization  and 
Conservation  Service 

Fanners  Home  Administration 

Forest  Service 

Agricultural  Research  Service 

Soil  Conservation  Service 
Department  of  Energy 
Department  of  the  Interior 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Bureau  of  Reclamation 

Fish  and  Wildlife  Service 

Geological  Survey 

National  Park  Service 
Department  of  Labor 

Mine  Safety  and  Health 
Administration 
Environmental  Protection  Agency 
Ohio  River  Basin  Commission 
U.S.  Army  Corps  of  Engineers. 

Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  o^ices: 
U.S.  Army  Corps  of  Engineers 
Environmental  Protection  Agency 
Department  of  Agriculture 

Soil  Conservation  Service 
Department  of  the  Interior 

Fish  and  Wildlife  Service 

Geological  Survey 

Bureau  of  Mines 

Bureau  of  Land  Management 
Department  of  Labor 

Mine  Safety  and  Health     . 
Administration. 

These  comments  are  available  for 
review  and  copying  during  regular 
business  hours  at  the  locations  listed 
above  under  "ADDRESSES." 

Dated:  June  15, 1882. 
Wm.  Schmidt. 

Assistant  Director,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

|FR  Doc.  82-16664  Piled  6-17-82;  8:45  ami 
BILUNO  COOE  431(H»-M 


30  CFR  Part  935 

Public  Disclosure  of  Comments 
Received  From  Federal  Agencies  on 
ttte  Ohio  Proposed  Program 

agency:  Surface  Mining  Reclamation 
and  Enforcement  Office  (OSM),  Interior. 
ACTION:  Disclosure  of  comments. 

SUMMARY:  Before  the  Director,  OSM, 
may  approve  State  regulatory  programs 
submitted  under  section  503(a)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA),  the  views  of 
certain  Federal  agencies  must  be 
solicited  and  disclosed.  The  Director  has 
solicited  comments  from  these  agencies 
on  the  Ohio  proposed  program  and  is 
today  announcing  their  public 
disclosure. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 
Office  of  Surface  Mining,  Reclamation 

and  Enforcement,  46  East  Ohio  Street, 

Indianapolis,  Indiana  46204, 

Telephone:  (317)  269-2600 
Office  of  Surface  Mining.  Reclamation 

and  Enforcement.  Room  5315, 1100  L 

Street  NW.,  Washington.  D.C.  20240, 

Telephone:  (202)  343-7896 
Ohio  Division  of  Reclamation, 

Department  of  Natural  Resources, 

Fountain  Square,  Building  B, 

Columbus,  Ohio  43224,  Telephone: 

(614)  265-6633. 
FOR  FUflTHER  INFORMATION  CONTACT: 
William  Schmidt,  Assistant  Director. 
Program  Operations  and  Inspection. 
Office  of  Suriace  Mining,  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue.  NW.,  Washington,  D.C.  20240, 
Telephone:  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  The 
Director,  OSM,  is  evaluating  the 
proposed  regulatory  program 
resubmitted  by  Ohio  for  his  review  on 
January  22, 1982.  See  the  January  26, 
1982,  Federal  Register  (47  FR  3571-3573). 
In  accordance  with  section  503(b)(1)  of 
SMCRA  and  30  CFR  732.13(b)(1),  Ohio's 
program  may  not  be  approved  until  the 
Director  has  solicited  and  publicly 
disclosed  the  views  of  the  Administrator 
of  the  Environmental  Protection  Agency, 
the  Secretary  of  Agriculture,  and  the 
heads  of  other  Federal  agencies 
concerned  with  or  having  special 
expertise  relevant  to  the  program  as 
proposed.  In  this  regard,  the  following 
Federal  agencies  were  invited  to 
comment  on  the  Ohio  program: 
Department  of  Agriculture: 

Soil  Conservation  Service 

Forest  Service 

Agricultural  Stabilization  and 
Conservation  Service 
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Farmers  Home  Administration 
Advisory  Council  on  Historic 

Preservation 
Department  of  Labor. 

Mine  Safety  and  Health 
Administration 
Environmental  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Bureau  of  Reclamation 

Fish  and  Wildlife  Service 

Mineral  Management  Service 

National  Park  Service 

Geological  Survey 
Ohio  River  Basin  Commission 
U.S.  Army  Corps  of  Engineers 

Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices: 

Environmental  Protection  Agency 
Department  of  the  Interior 

Fish  and  Wildlife  Service 

Mineral  Management  Service 
Department  of  Agriculture: 

Farmers  Home  Administration 

Forest  Service 
Department  of  Labor: 

Mine  Safety  and  Health 
Administration 
U.S.  Army  Corps  of  Engineers. 

These  comments  are  available  for 
review  and  copying  during  business 
hQurs,  at  the  locations  listed  above 
under  "ADDRESSES." 

Dated:  June  15, 1982. 
Wm.  Schmidt. 

Assistant  Director.  Program  Operations  and 
Inspection  Office  ofSurfact  Mining 
Reclamation  and  Enforcement 

|FK  Doc  82-16656  Filed  6-17-82:  ft4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  50 

[Docket  Na  OAQPS  79-7;  AD-FRL-2151-3] 

Revisions  to  the  National  Ambient  Air 
Quality  Standards  for  Cart>on 
Monoxide 

agency:  Environmental  Protection 

Agency.    I  j 

action:  This  notice  annoimces  the 
availability  of  materials  related  to  the 
review  of  the  carbon  monoxide 
standards  and  solicits  additional  public 
comment. 

summary:  Proposed  Rule;  additional 
public  comment  requested.  On  August 


18. 1980  EPA  proposed  revisions  to  the 
existing  primary  national  ambient  air 
quaUty  standards  (NAAQS)  for  carbon 
monoxide  (CO)  and  revocation  of  the 
existing  secondary  standard  (45  FR 
55066].  EPA  has  recently  announced  that 
the  Clean  Air  Science  Advisory 
Committee  is  scheduled  to  discuss  the 
proposed  revisions  at  a  meeting  on  July 
6. 1982.  Today,  EPA  is  providing 
information  on  issues  to  be  addressed 
and  soliciting  additional  public 
comment. 

DATE  Comments  must  be  postmarked 
by  August  6. 1982. 
ADDRESSES:  Submit  comments 
(duplicate  copies  are  preferred)  to: 
Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  Attp: 
Docket  No.  OAQPS  79-7, 401  M  Street, 
S.W.,  Washington,  D.C  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  Jones,  Strategies  and  Air 
Standards  Division  (MD-12),  Office  of 
Air  Quality  Planning  and  Standards, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711, 
Telephone  (919)  541-5531  (FTS  629- 
5531). 

SUPPLEMENTARY  INFORMATION:  In  1971 
identical  primary  and  secondary 
standards  for  CO  were  promulgated  (36 
FR  8186)  at  levels  of  9  parts  per  million 
(ppm),  8-hour  average,  and  35  ppm,  1- 
hour  average,  neither  to  be  exceeded 
more  than  once  per  year.  Subsequently, 
in  accordance  vnth  sections  108  and  109 
of  the  Clean  Air  Act  42  U.S.C,  7408, 
7409,  EPA  has  reviewed  and  proposed 
revisions  to  the  criteria  upon  which  the 
existing  NAAQPS  for  carbon  monoxide 
are  based.  On  August  la  1980,  EPA 
proposed  (45  FR  55066)  (1)  retaining  the 
existing  primary  8-hour  standard  level  at 
9  ppm,  (2)  lowering  the  primary  1-hour 
standard  level  to  25  ppm,  (3)  revoking 
the  existing  secondary  CO  standard, 
and  (4)  changing  the  form  of  the 
standards  from  deterministic  to 
statistical  (i.e.,  EPA  proposed  to  state 
allowable  exceedances  as  expected 
values  rather  than  explicit  values). 

EPA  has  reviewed  and  discussed  the 
proposed  revisions  to  the  CO  standards 
at  meetings  of  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  held  on 
November  14, 1980,  and  on  November 
17, 1981.  Transcripts  of  these  two 
meetings  are  available  in  the  public 
docket.  A  third  meeting  of  the  CASAC 
to  discuss  the  proposed  revisions  is 
scheduled  for  July  6, 1982  in 
Washington,  D.C,  as  announced  in  a 
separate  Federal  Register  notice. 

Specific  issues  on  which  EPA  is 
soliciting  comments  from  the  public  and 
from  CASAC  are  briefly  described 
below.  The  relevant  documents  have 


been  transmitted  to  the  CASAC  and  are 
available  in  the  public  docket  for  this 
rulemaking. 

Role  of  Arooow  (Ittl)  Study 

Prior  to  the  August  1980  proposat 
EPA  received  an  unpubUshed  draft  copy 
of  a  new  CO  human  exposure  study 
conducted  by  Dr.  Wilbert  Aronow.  In 
this  study.  Dr.  Aronow  reports  a 
statistically  significant  decrease  in  the 
time  to  onset  of  angina  for  15  subjects  ~ 
exposed  to  50  ppm  CO  for  1  hour 
compared  to  a  control  exposure  of  the 
same  subjects  to  compressed  air.  On  a 
group  mean  basis  the  final  COHb  was 
2.0  percent  after  the  CO  compared  with 
an  initial  mean  COHb  value  of  1.1 
percent  prior  to  CO  exposure.  The 
COHb  level  at  which  effects  were 
reported  is  below  the  level  of  2.7  to  3.0 
percent  COHb  which  the  CASAC 
identifled  as  the  lowest  level  at  which 
adverse  health  effects  have  been 
convincingly  shown  (45  FR  55068). 
However,  the  decrease  in  time  to  onset 
of  angina  was  signiflcantly  less  than  in 
previous  studies  conducted  at  higher 
group  mean  COHb  levels.  This  study 
suggests  that  there  may  not  be  a  clear 
threshold  effect  level  for  CO  or  COHb 
levels  which  represents  the  onset  of 
health  effects. 

In  the  proposal  notice  (45  FR  55081) 
EPA  stated  its  view  that  this  study 
should  not  be  considered  in  the  CO 
rulemaking,  except  perhaps  as  a  factor 
in  establishing  an  adequate  margin  of  ^ 
safety,  unless  it  first  had  been  peer 
reviewed  and  judged  significant  enough 
to  warrant  incorporation  in  the  criteria 
document  At  the  time  of  proposal.  EPA 
placed  the  unpubUshed  manuscript  in 
the  docket  (OAQPS  79-7,  n-A-2), 
submitted  a  copy  to  CASAC  for  its 
review,  and  solicited  comments  from  the 
general  public  on  the  study  (45  FR 
55801). 

Dr.  Aronow's  study  (OAQPS  79-7,  IV- 
C-6a(ll))  has  now  been  pubhshed  in  a 
peer  reviewed  journal  (Aronow,  W.  S.. 
Aggravation  of  Angina  Pectoris  by  Two 
Percent  Carboxyhemoglobin,  American 
Heart  Journal,  101: 154-156, 1981).  EPA  is 
soliciting  comment  from  the  public  on 
the  study  and  its  role,  if  any,  in  the  final 
rulemaking. 

A  Multiple  Exoeedanoe  Standard 

EPA  is  considering  changing  the 
proposed  9  ppm,  8-hour  standard  from  a 
single  allowable  day  of  exceedances  to 
5  allowable  days  of  exceedances  per 
year  on  average,  lliis  modification  of 
the  standard  is  under  consideration 
because  it  offers  several  practical 
advantages  to  State  and  local  agency 
control  officials  in  designing  and   - 
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implementing  pollution  control 
programs.  The  principal  advantage  of 
the  multiple  exceedance  standard  is  that 
it  focuses  control  strategy  decisions  on  a 
CO  air  quality  value  that  is  more 
predictable  than  the  highest  or  second 
highest  value  expected  in  a  year.  Peak 
values  are  often  related  to  unusual 
meterological  events  and  may  vary 
widely  over  time  and  from  location  to 
location  even  if  emission  rates  are 
constant.  A  standard  which  focuses  on  a 
more  stable  value,  such  as  the  fifth 
highest  expected  8-hour  concentration, 
would  tend  to  reduce  the  impact  of 
unusual  meterological  events  on  air 
quahty  values  used  to  establish  control 
programs. 

A  possible  disadvantage  of  moving  to 
a  multiple  exceedance  standard  is  the 
uncertainty  It  introduces  into  assessing 
the  health  impacts  associated  with 
allowable  excursions  of  the  standard 
concentration  value.  The  EPA  staff  has 
attempted  to  estimate  the  health  impacts 
associated  with  an  8-hour,  9  ppm.  5 
allowable  exceedance  standard  and  has 
concluded  that  on  average,  such  a 
standard  is  approximately  equivalent  to 
a  12  ppm,  8-hour.  1  allowable 
exceedance  standard.  A  12  ppm 
standard  is  judged  to  provide  adequate 
protection  from  elevated  blood  COHb 
levels  in  sensitive  persons.  While  this 
estimate  is  probably  an  accurate 
average  equivalency,  the  9  ppm.  5 
exceedances  standard  may  permit 
several  peaks  per  year  which  are  higher 
than  those  associated  with  a  12  ppm,  1 
exceedance  standard.  EPA  is  interested 
in  public  comment  on  the  merit  of 
arguments  for  changing  to  a  multiple 
exceedance  standard  and  on  the  health 
risks  that  would  accompany  a  9  ppm.  5 
exceedances  8-hour  standard. 

Sensitivity  Analysis  on  Cobuni  Model 
Predictions  of  Carboxyhemoglobin 
Levels 

A  model  known  as  the  Cobum 
equation  is  used  to  estimate 
carboxyhemoglobin  (COHbj  levels 
resulting  from  varying  CO  exposures  as 
a  function  of  time  and  various 
physiological  factors  {e.g..  blood  volume, 
exercise  level).  As  discussed  in  the 
proposal  preamble  (45  FR  55066),  EPA 
prepared  a  draft  s«isitivity  analysis 
(OAQPS  79-7.  II-A-1)  using  the  Cobum 
model  to  examine  the  impact  of 
fluctuating  CO  concentrations  and 
variations  in  physiological  parameters 
on  COHb  estimates.  Since  proposal, 
EPA  has  revised  the  sensitivity  analysis 
document  to  include  multiple 
exceedance  standards  and  to  address 
public  comments.  A  draft  version  of  the 
revised  document,  "Sensitivity  Analysis 
on  Cobum  Model  Predictions  of 


Carboxyhemoglobin  Levels  Associated 
with  Alternative  Carbon  Monoxide 
Standards"  (OAQPS  79-7.  IV-C-6a(6)). 
is  one  of  the  analyses  which  provides 
useful  information  in  judging  the 
possible  health  impact  of  alternative  CO 
standards. 

Exposure  Analysis 

Prior  to  proposal,  EPA  prepared  a 
draft  exposure  analysis  which  was 
placed  in  the  docket  (OAQPS  79-7,  D- 
A-7).  Since  proposal  EPA  has  made 
considerable  improvements  in  the 
methodology  and  has  produced  a  new 
draft  exposiu-e  analysis  document,  "The 
NAAQS  Exposure  Model  (NEM) 
Applied  to  Carbon  Monoxide"  (OAQPS 
79-7,  IV-C-6a(7)).  The  document 
provides  estimates  of  the  number  of 
person-hours  of  exposure  to  CO 
concentrations  and  COHb  levels  in 
excess  of  specified  values  upon 
attainment  of  alternative  CO  standards: 
these  estimates  are  provided  on  a 
nationwide  basis  and  for  four  specific 
cities.  Since  this  document  provides 
some  estimates  of  the  number  of 
sensitive  individuals  who  might  be 
exposed  to  various  COHb  levels  for 
alternative  standards.  EPA  is 
considering  using  the  analysis  as  one 
input  in  the  final  rulemaking  for  the  CO 
NAAQS.  EPA  is  soliciting  public 
comment  on  the  technical  adequacy  of 
the  document  for  this  purpose. 

Availability  of  Documents  and  Related 
Informadon 

Documents  expected  to  be  of  primary 
interest  at  the  July  6  CASAC  meeting 
such  as  the  Sensitivity  Analysis, 
Exposure  Analysis,  and  Aronow  (1981) 
Study  are  available  in  the  public  docket 
(OAQPS  79-7).  They  can  also  be 
obtained  by  calling  or  v^iting  Mr. 
Michael  Jones.  Strategies  and  Air 
Standards  Division  (MD-12),  U.S. 
Environmental  Protection  A^gency, 
Research  Triangle  Park,  N.C.  27711. 
Telephone  (919)  541-5531  (FTS  629- 
5531).  In  addition,  other  information 
(such  as  the  CO  Staff  Paper.  Cost  and 
Economic  Assessment  (draft), 
Regulatoiy  Impact  Analysis  (draft),  and 
Final  Environmental  Impact  Statement, 
submitted  to  the  CASAC  and  placed  in 
the  public  docket  (AQPS  7^7,  IV-C-6) 
can  also  be  obtained  from  the  same 
address. 

The  final  revised  criteria  document. 
Air  Quality  Criteria  for  Carbon 
Monoxide  (EPA-e00/8-7»-€22,  October 
1979)  is  available  from:  U.S.  Department 
of  Commerce,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield.  Virginia  22161  (PB  81- 
244840  $17.00  paper  copy  and  $4.50 
microfiche). 


List  of  Subjects  in  40  CFR  Part  50 

Air  pollution  control.  Carbon 
monoxide.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide.  Lead,  Particulate 
matter.  Hydrocarbons. 

Dated:  )une  11, 1962. 

Kathleen  M.  Bflnnett, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FR  Doc.  82-166M  PiW  6-17-86  »«  am| 
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FEDERAL  COMMUMCATiONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-186;  RM  36561 

FM  Broadcast  Station  Blanketing 
Interference;  Order  Extending  Time  for 
Filing  Comnrtents  and  Reply 
Comments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of 
comment/reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  which 
proposes  to  amend  the  Commission's 
rules  to  establish  a  specific  signal  level 
defining  the  "blanketed"  areas  around 
an  FM  broadcast  station's  antenna.  The 
proposed  rule  changes  also  would  state 
the  applicant's  responsibility  when 
interference  occurs.  This  action  is  being 
taken  in  response  to  a  request  from  the 
Association  of  Federal  Communications 
Consulting  Engineers  for  additional  time 
to  collect  data  and  to  prepare  an 
appropriate  submission. 
DATES:  Comments  must  be  filed  on  or 
before  September  29. 1982,  and  reply 
comments  ^ust  be  filed  on  or  before 
October  29, 1982. 

ADDRESS:  Federal  Commimications 
Conmiission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  S.  Jarratt.  Sr.,  Broadcast  Bureau. 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Adopted'  June  7, 1982. 

Released:  June  9, 1982. 

1.  On  April  1. 1982,  the  Commisssion 
adopted  a  Notice  of  Proposed 
Rulemaking,  47  FR  18936  (published 
May  3. 1982)  in  the  above  entiUed 
proceeding.  The  dates  for  filing 

.  comments  and  reply  ccmunents  are  June 
29.  and  July  29, 1982,  respectively. 

2.  On  May  20, 1982,  the  Association  of 
Federal  Communication  Consulting 
Engineers  ("AFCCE")  submitted  a 
Motion  for  Extension  of  time  for  filing  * 
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comments.  AFCCE  states  that  the 
additional  time  is  needed  to  allow  the 
Association  to  gather  data  and  prepare 
an  appropriate  response,  as  well  as 
permit  its  individual  members  to  provide 
comments  from  their  clients. 

3.  We  are  of  the  view  that  additional 
time  is  warranted.  Such  extension  will 
permit  development  of  a  sound  and 
comprehensive  record  of  which  to  base 
a  decision  in  this  proceeding. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  jcomments  and  reply 
comments  in  BC  Docket  No.  82-186 
(RM-3655)  are  extended  to  and 
including  September  29,  and  October  29, 
1982,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i).  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

(Sees.  4.  30a  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  82-16M1  Filed  6-17-«2;  846  amj 
BHXING  CODE  «712-«1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1032 
[Ex  Parte  No.  137] 

Contracts  for  Protective  Services 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  removal  of 

regulations. 

SUMMARY:  The  Commission  is  proposing 
to  eliminate  the  existing  regulations  at 
49  CFR  Part  1032,  which  govern 
contracts  for  protective  services  against 
heat  or  cold  provided  to  or  on  behalf  of 
rail  carriers  and  express  companies 
pursuant  to  49  U.S.C.  11105.  If  these 
matters  are  exempted  from  the 
requirements  of  49  U.S.C.  11105,  the 
current  regulations  governing  protective 
service  contracts  would  be  unnecessary. 
In  a  separate  decision  published 
elsewhere  in  this  issue,  the  Commission 
also  proposes  to  exempt  contracts  for 
protective  services  from  the 
requirements  of  section  11105. 
DATE:  Comments  are  due  July  19, 1982. 
ADDRESS:  An  original  and.  if  possible,  15 


copies  of  comments  should  be  sent  to: 
Ex  Parte  No.  137,  Interstate  Commerce 
Commission.  Room  5340.  Washington. 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  If  these 
matters  are  exempted  from  the 
requirements  of  49  U.S.C.  11105.  the 
current  regulations  governing  protective 
service  contracts  would  be  unnecessary. 
For  further  information  on  the 
exemption  issue  see  the  notice 
published  with  the  same  docket  number 
elsewhere  in  this  issue. 

List  of  subjects  in  49  CFR  Part  1032 

Railroads. 
(49  U.S.C.  11105,  5  U.S.C  553) 

Decided:  ]une  11. 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham. 
Sterrett,  Andre,  and  Simmons. 

James  H.  Bayne. 

Acting  Secretary. 

|FR  Doc  82-16S30  Filed  6-17-82:  8:45  am| 
eiLLMG  CODE  703S-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Marketing  Agreement  146] 

Peanuts,  1982  Crop;  Inconting  and 
Outgoing  Quality  Regulations  and 
Indemnification 

Pursuant  to  the  provisions  of  sections 
5,  31,  32,  34  and  36  of  the  marketing 
agreement  regulating  the  quality  of 
domestically  produced  peanuts 
heretofore  entered  into  between  the 
Secretary  of  Agriculture  and  various 
handlers  of  peanuts  (30  FR  9402]  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information  it  is  hereby  found  that  the 
.ppended  "Incoming  Quality 
Regulation — 1982  Crop  Peanuts", 
"Outgoing  Quality  Regulation — 1982 
Crop  Peanuts",  and  the  "Terms  and 
Conditions  of  Indemnification — 1982 
Crop  Peanuts",  which  modify  or  are  in 
addition  to  the  provisions  of  sections  5, 
31,  32  and  36  of  said  agreement  will  tend 
to  effectuate  the  objectives  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  of  such 
agreement  and  should  be  issued. 

The  Peanut  Administrative  Committee 
has  recommended  that  the  appended 
regulations  and  the  Terms  and 
Conditions  of  Indemnification  be  issued 
to  implement  and  effectuate  the 
provisions  of  the  aforementioned 
sections  of  the  marketing  agreement 
The  peanut  crop  year  begins  July  1  and 
procedures  and  regulations  for 
operations  under  the  agreement  should 
be  established  thereby  affording 
handlers  maximum  time  to  plan  their 
operations  accordingly.  The  handlers  of 
peanuts  who  will  be  affected  hereby 
have  signed  the  marketing  agreement 
authorizing  the  issuance  hereof,  they  are 
represented  on  the  Committee  which 
has  prepared  and  recommended  these 
quality  regulations  and  terms  and 


conditions  of  indemnification  for 
approval. 

This  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  handlers. 

Information  collection  requirements 
contained  in  these  regulations  and  terms 
and  conditions  of  indemnification  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  0MB  No.  0581-0067. 

Upon  consideration  of  the  Committee 
recommendation  and  other  available 
information  the  appended  "Incoming 
Quality  Regulation — 1982  Crop 
Peanuts",  "Outgoing  Quality 
Regulation— 1982  Crop  Peanuts",  and 
the  'Terms  and  Conditions  of 
Indemnification — 1982  Crop  Peanuts", 
are  hereby  approved. 

Dated:  June  14. 1982. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

Incoming  Quality  Regulation— 1982  Crop 
Peanuts 

The  following  modify  section  5  of  the 
peanut  marketing  agreement  and  modify 
or  are  in  addition  to  the  restrictions  of 
section  31  on  handler  receipts  or 
acquisitions  on  peanuts: 

(a)  Modification  of  section  5, 
paragraphs  (b),  (c),  and  (d).  Paragraphs 
(b),  (c),  and  (d]  of  section  5  of  the  peanut 
marketing  agreement  are  modified  as  to 
farmers  stock  peanuts  to  read 
respectively  as  follows: 

(b)  Segregation  1.  "Segregation  1 
peanuts"  means  farmers  stock  peanuts 
with  not  more  than  2  percent  damaged 
kernels  nor  more  than  1.00  percent 
concealed  damage  caused  by  rancidity, 
mold  or  decay  and  which  are  free  bom 
visible  Aspergillus  flaws. 

(c)  Segregation  2.  "Segregation  2 
peanuts"  means  farmers  stock  peanuts 
with  more  than  2  percent  damaged 
kernels  or  more  than  1.00  percent 
concealed  damage  caused  by  rancidity. 


mold  or  decay  and  which  are  free  frvm 
visible  Aspergillus  flaws. 

(d)  Segregation  3.  "Segregation  3 
peanuts"  means  farmers  stock  peanuts 
with  visible  Aspergillus  flaws. 

(b)  Moisture.  Except  as  provided 
under  paragraph  (e)  Seed  Peanuts,  no 
handler  shall  receive  or  acquire  peanuts 
containing  more  than  10  percent 
moisture:  Provided.  That  peanuts  of  a 
higher  moisture  content  may  be  received 
and  dried  to  not  more  than  10  percent 
moi8tiu>e  prior  to  storing  or  milling.  On 
farmers  stock,  such  moisture 
determinations  shall  be  rounded  to  the 
nearest  whole  number  on  shelled 
peanuts,  the  determinations  shall  be 
carried  to  the  hundredths  place  and 
shall  not  be  rounded  to  the  nearest 
whole  number. 

(c)  Damage.  For  the  purpose  of 
determining  damage,  other  than 
concealed  damage,  on  farmers  stock 
peanuts,  all  percentage  determinations 
shall  be  rounded  to  the  nearest  whole 
number. 

(d)  Loose  shelled  kernels.  Handlers 
may  separate  from  the  loose  shelled 
kernels  received  with  farmers  stock 
peanuts,  those  sizes  of  kernels  which 
ride  serins  with  the  following  slot 
openings:  Runner — 'SU  X  %  inch; 
Spanish  and  Valencia — %  X  %  inch; 
Virginia — '5^  X  1  inch.  If  so  separated, 
those  loose  shelled  kernels  which  do  not 
ride  such  screens,  shall  be  removed  from 
the  farmers  stock  peanuts  and  shall  be 
held  separate  and  apart  from  other 
peanuts  and  disposed  of  for  inedible  use 
as  provided  in  paragraph  (g)  of  the 
Outgoing  Quality  Regulation.  If  the 
kernels  which  ride  the  prescribed  screen 
are  not  separated,  the  entire  amount  of 
loose  shelled  kernels  shall  be  removed 
from  farmers  stock  peanuts  and  shall  be 
so  held  and  so  delivered  or  disposed  of. 
The  loose  shelled  kernels  which  ride  the 
screens  may  be  included  with  shelled 
peanuts  prepared  by  the  handler  for 
inspection  and  sale  for  human 
consumption.  For  the  purpose  of  this 
regtilation,  the  term  "loose  shelled 
kernels"  means  peanut  kernels  or 
portions  of  kernels  completely  free  of 
their  hulls  and  found  in  deliveries  of 
farmers  stock  peanuts. 

(e)  Seed  Peanuts.  A  handler  may 
acquire  and  deliver  for  seed  purposes 
farmers  stock  petmuts  which  meet  the 
requirements  of  Segregation  1  peanuts.  If 
the  seed  peanuts  are  produced  under  the 
auspices  of  a  State  agency  which 


regulate*  or  controls  the  production  of 
seed  peanuts,  they  may  contain  up  to  3 
percent  damaged  kernels  and  have 
visible  Aspergillus  flavus.  and,  in 
addition,  the  following  moisture  content, 
as  applicable: 

(1)  For  seed  peanuts  produced  in  the 
Southeastern  and  Vii^^nia-Carolina 
areas,  they  may  contain  up  to  11  percent 
moisture  except  Virginia  type  peanuts 
which  are  not  stacked  at  huvest  time 
may  contain  up  to  12  percent  moisture; 
and  (2)  for  seed  peanuts  prxxhiced  in  the 
Southwestern  area,  they  may  contain  up 
to  10  percent  moisture. 

However,  any  such  seed  peanuts  with 
visible  Aspergillus  flavus  shall  be  stored 
and  shelled  separate  from  other  peanuts, 
and  any  residual  not  used  for  seed  shall 
not  be  used  or  disposed  of  for  human 
consumption  unless  it  is  determined  to 
be  wholesome  by  chemical  assay  for 
aflatoxin.  A  handler  whose  operations 
may  include  custom  seed  shelling,  may 
receive,  custom  shell  and  deliver  for 
seed  purposes  farmers  stock  peanuts 
and  such  peanuts  shall  be  exempt  from 
the  Incoming  QuaUty  Regulation 
requirements  and  therefore  shall  not  be 
required  to  be  inspected  and  certified  as 
meeting  the  Incoming  Quahty  Regulation 
requirements  and  the  handler  shall 
report  to  the  Committee  as  requested  the 
weight  of  each  lot  of  farmers  stock 
peanuts  received  on  such  basis  on  a 
form  furnished  by  the  Committee. 
However,  handlers  who  acquire  seed 
peanut  residuals  from  their  custom 
shelhng  of  uninspected  (fanners  stock] 
seed  peanuts,  or  from  another  sheller  or 
producer  who  has  or  has  not  signed  the 
marketing  agreement  shall  hold  and/or 
mill  such  residuals  separate  and  apart 
from  other  receipts  or  acquisitions  of  the 
handler  and  such  residuals  which  meet 
Outgoing  Quahty  Regulation 
requirements  may  be  disposed  of  by 
sale  to  human  consumption  outlets  and 
any  portion  not  meeting  such 
requirements  shall  be  disposed  of  by 
sale  as  peanuts  failing  to  meet  human 
consumption  requirements  pursuant  to 
paragraph  (i)  of  the  Outgoing  Qiiahty 
Regulatioa 

(g)  Oilstock.  Handlers  may  acquire  for 
disposition  to  domestic  crushing  or 
export  to  coimtries  other  than  Canada 
and  Mexico,  farmers  stock  peanuts  of  a 
lower  quality  than  Segregation  1  or 
grades  at  sizes  of  shelled  peanuts  or' 
cleaned  inshell  peanuts  which  fail  to 
meet  the  requirements  for  huiman 
consumption.  The  provision  of  section 
31  of  the  marketing  agreement 
restricting  acquisitions  of  such  peanuts 
to  handlers  who  are  crushers  is  hereby 
modified  to  authorize  ail  handlers  to  act 
as  accumulators  and  acquire,  from  other 
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handlers  or  non-handlers,  Segregation  2 
or  3  farmers  stock  peanuts.  Handlers 
may  also  acquire  from  other  handlers 
shelled  or  fragmented  peanuts 
originating  from  Segregation  2  or  3 
farmers  stock,  or  the  entire  mill 
production  of  shelled  or  fragmented 
peanuts  from  Segregation  1  fanners 
stock,  or  lots  of  shelled  peanuts, 
originating  from  Segregation  1  peanuts 
and  which  have  been  positive  lot 
identified  as  specified  in  paragraph  (d) 
of  the  Outgoing  Quality  Regulation, 
which  failed  to  meet  the  requirements 
for  human  consumption  pursuant  to 
paragraph  (a)  of  the  Outgoing  Quality 
Regulation;  Provided.  That  all  such 
acquisitions  are  held  separate  from 
Segregation  1  peanuts  acquired  for 
milling  or  from  edible  grades  of  shelled 
or  milled  peanuts.  Handlers  may 
commingle  the  Segregation  2  and  3 
peanuts  or  keep  them  separate  and 
apart  as  provided  in  paragraph  (j)  of  the 
Outgoing  Quahty  Regulation.  Further 
disposition  or  commingling  of  such 
peanuts  shall  be  only  as  provided  in 
paragraph  (1)  of  the  Outgoing  Quahty 
Regiilation.  Handlers  who  acquire 
farmers  stock  peanuts  of  a  lower  quahty 
than  Segregation  1  or  grades  or  sizes  of 
shelled  peanuts  or  cleaned  inshell 
peanuts  which  fail  to  meet  the 
requirements  for  himian  consumption 
shall  report  such  acquisitions  as 
prescribed  by  the  Conmiittee.  To  be 
eligible  to  receive  or  acquire  Segregation 
2  or  3  fanners  stock  peanutes  and 
shelled  or  "fragmented"  peanuts 
originating  therefrom,  a  handler  shall 
pay  to  the  Area  Association  a  fee  for  the 
purpose  of  covering  cost  of  supervision 
of  the  disposition  of  such  peanuts. 

(g)  Segregation  2  and  3  control  To 
assure  the  removal  from  edible  oudets 
of  any  lot  of  peanuts  determined  by 
Federal  or  Federal-State  Inspection 
Service  to  be  Segregation  2  or 
Segregation  3,  each  handler  shall  inform 
each  emplojree,  country  buyer, 
commission  buyer  or  like  person  through 
whom  he  receives  peanuts,  of  the  need 
to  receive  and  withhold  all  lots  of 
Segregation  2  and  Segregation  3  peanuts 
from  milling  for  edible  use.  If  any  lot  of 
Segregation  2  or  Segregation  3  farmers 
stock  peanuts  is  not  withheld  but 
returned  to  the  producer,  the  handler 
shall  cause  the  Inspection  Service  to 
forward  immediately  a  copy  of  the 
inspection  certificate  on  the  lot  to  the 
designated  office  of  the  handler  and  a 
copy  to  the  Committee  which  shall  be 
used  only  for  information  purposes. 

(h)  Farmers  Stock  Storage  and 
Handling  Facilities.  Handlers  shall 
report  to  die  Committee,  on  a  form 
furnished  by  the  Committee,  cdl  storage 


facilities  or  confract  storage  fadhties 
which  they  will  use  to  store  acquisitions 
of  current  crop  Segregation  1  fanners 
stock  peanuts  and  all  such  storage 
facilities  must  be  reported  prior  to 
storing  of  any  such  handler  acquisitions. 
Handlers  shall  also  report  to  the 
Committee,  the  locations  at  which  they 
will  receive  or  acquire  current  crop 
farmers  stock  peanuts.  All  such  storage 
facilities  shall  have  reasonable  and  safe 
access  to  allow  for  inspection  of  the 
facility  and  its  contents.  Ail  such  storage 
facilities  must  be  of  sound  construction, 
in  good  repair,  built  and  equipped  so  as 
to  provide  suitable  storage  and 
sufficient  safeguards  to  prevent  moisture 
condensation  and  provide  adequate' 
protection  for  farmers  stock  peanuts.  All 
breaks  or  openings  in  the  walls,  floors  or 
roofs  of  the  facihties  shall  have  been 
repaired  so  as  to  keep  out  moisture. 
Elevator  pits  and  wells  must  be  kept  dry 
and  free  of  moisture  at  all  times.  Insect 
control  procedures  must  be  carried  out 
in  such  a  manner  as  to  prevent 
undesirable  moisture  in  the  storage 
facihties.  Any  conditions  in  warehouse, 
elevators,  pits,  and  other  farmers  stock 
handling  equipment  conducive  to  the 
growth  or  spread  oi  Aspergillus  flavus 
mold  shall  be  corrected  to  the 
satisfaction  of  the  Committee.  The 
Committee  may  make  periodic 
inspections  of  farmers  stock  storage  and 
handling  facihties  and  fanners  stock 
peanuts  stored  in  such  facihties  to 
determine  if  handlers  are  adhering  to 
these  requirements. 

(i)  Shelled  peanuts.  Handlers  may 
acquire  from  other  handlers,  for 
remilling  and  subsequent  disposition  to 
human  consumption  ouUets,  shelled 
peanuts  (which  originated  from 
"Segregation  1  peanuts")  that  fail  to 
meet  the  requirements  specified  for 
human  consumption  in  paragraph(a)  of 
the  Outgoing  Quahty  Regulation.  Any 
lot  of  such  peanuts  must  be 
accompanied  by  a  valid  inspection 
certificate  for  grade  factors,  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Transactions  made  in  this 
manner  shall  be  reported  to  the 
Conunittee  by  both  the  buyer  and  seller 
on  a  form  provided  by  the  Committee. 
Peanuts  acquired  pursuant  to  this 
paragraph  shcdl  be  held  and  milled 
separate  and  apart  from  other  receipts 
or  acquisitions  of  the  receiving  handler 
and  further  disposition  shall  be 
regulated  by  paragraph(h)(l)  of  the 
Outgoing  Quahty  Regulation. 

Ontgi^  Quality  Regolatkm— 1982  Crop 
Peanuts 

The  following  modify  at  are  in 
addition  to  the  peanut  marketing 
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agreement  restrictions  of  section  32  on 
handler  disposition  of  peanuts: 

(a)  Shelled  peanuts.  No  handler  shall 
ship  or  otherwise  dispose  of  shelled 
peanuts  for  human  consimiption  imless 
appropriate  samples  for  pretesting  have 
been  drawn  in  accordance  with 
paragraph(c)  of  this  regulation,  or  which 
if  of  a  category  not  eli^ble  for 
indemnification  are  not  certified 
"negative"  as  to  aflatoxin,  or  which 
contain  more  than  (1)  a  total  of  1.50 
percent  unshelled  peanuts  and  damaged 
kernels;  (2)  a  total  of  3.00  Percent 
unshelled  peanuts  and  damaged  kernels 
and  minor  defects;  (3)  9.00  percent 
moisture  in  the  Southerstem  and 
Southwestern  areas;  or  10.00  percent 
moisture  in  the  Virginia-Carolina  area; 
or  (4)  0.10  percent  foreign  material  in 
peanuts  "with  splits"  And  peanuts  of 
U.S.  grade,  other  than  U.S.  spUts,  or  0.20 
percent  foreign  material  in  U.S.  splits 
and  other  edible  quality  peanuts  not  of 
U.S.  grade.  The  lot  size  of  such  peanuts 
in  biUk  or  bags  shall  not  exceed  200,000 
pounds.  Fall  through  in  such  peanuts 
shall  not  exceed  4  percent  except  that  in 
peanuts  other  than  "No.  Two  Virginia" 
fall  through  consisting  of  either  split  and 
broken  kernels  or  whole  kernels  shall 
not  exceed  3  percent  and  fall  through  of 
whole  kernels  in  Rimners  or  Virginias 
"with  splits"  shall  not  exceed  3  percent 
or  2  percent  on  Spanish  "with  splits". 
The  term  "fall  through"  as  used  herein, 
shall  mean  sound  split  and  broken 
kernels  and  whole  kernels  which  pass 
through  specified  screens.  Screens  used 
for  determining  fall  through  in  peanuts 
covered  by  this  paragraph  (a)  shall  be  as 
follows:    , 


1 

Scraen  opaningt 

Typ« 

SpMand 

broiten  liemels 

Whoie  Itemeli 

Huonsfi 

Spnnlsh  and  Valand* 

Virginia  axoapt  "Na  2 
Virgina". 

17/64  inch 

round 
16/64  Inch 

nwnd 
17/64  inch 

round 

14/64  X  3/4 
inehilai 

13/64  X  3/4 

mchatot 
14/64  X  1 1nch 

Hot 

"Na  2  Vfcglnia" 

17/64  inch  round  onty  tor  ipM. 
broken  and  «»hole  kernels. 

("No.  Two  Virginia"  means  Virginia 
type  peanuts  that  meet  requirements  of 
U.S.  No.  2  Virginia  grade  peanuts  except 
for  tolerances  for  (1)  damage  or 
unshelled  peanuts  and  minor  defects; 
and  (2]  sound  peanuts  and  portions  of 
peanuts  which  pass  through  the 
prescribed  screen.  Such  tolerances  shall 
be  the  same  as  those  hsted  heretofore  in 
this  paragraph.  Runners,  Spanish  or 
Virginia  "with  splits"  means  shelled 
peanuts  which  do  not  contain  more  than 
(a]  15  percent  splits,  (2)  for  Spanish  2.00 


percent  whole  kernels  which  will  pass 
through  15/16  x  3/4  slot  screen;  for 
Runners  3.00  percent  whole  kernels 
which  will  pass  through  16/64  x  3/4  inch 
slot  screen;  and  for  Virginias  3.00 
I>ercent  whole  kernels  which  will  pass 
through  15/64  x  1  inch  slot  screen,  and 
(c)  otherwise  meet  specification  of  U.S. 
No.  1  grade.) 

(h)  Cleaned  inshell  peanuts.  No 
handler  shall  ship  or  otherwise  dispose 
of  cleaned  inshell  peanuts  for  human 
consumption:  (1)  With  more  than  1.00 
percent  kernels  with  mold  present 
unless  a  sample  of  such  peanuts,  drawn 
by  an  inspector  of  the  Federal  or 
Federal-State  Inspection  Service,  was 
analyzed  chemically  by  laboratories 
approved  by  the  Committee  or  by  a  U.S. 
Department  of  Agriculture  laboratory 
(hereinafter  referred  to  as  "USDA 
laboratory")  and  found  to  be  wholesome 
relative  to  eJlatoxin;  (2)  with  more  than 
2.00  percent  peanuts  with  damaged 
kernels;  (3)  with  more  than  10.00  percent 
moisture;  or  (4)  with  more  than  0.50 
percent  foreign  material.  The  lot  size  of 
such  peanuts  in  bags  or  bulk  shall  not 
exceed  200,000  pounds. 

(c)  Pretesting  shelled  peanuts.  Each 
handler  shall  cause  appropriate  samples 
of  each  lot  of  edible  quaUty  shelled 
peanuts  to  be  drawn  by  an  inspector  of 
the  Federal  or  Federal-State  Inspection 
Service.  The  gross  amount  of  peanuts 
drawn  shall  be  large  enough  to  provide 
for  a  grade  analysis,  for  a  grading  check- 
sample,  and  for  three  48-pound  samples 
for  aflatoxin  assay.  The  three  48-pound 
samples  shall  be  designated  by  the 
Federal  or  Federal-State  Inspection 
Service  as  "Sample  Hi",  "Sample  H2". 
and  "Sample  H3"  and  each  sample  shall 
be  placed  in  a  suitable  container  and 
"positive  lot  identified"  by  means 
acceptable  to  the  Inspection  Service  and 
the  Committee.  Sample  HI  may  be 
prepared  for  immediate  testing  or 
Sample  HI.  Sample  H2,  and  Sample  H3 
may  be  returned  to  the  handler  for 
testing  at  a  later  date.  However,  before 
shipment  of  the  lot  to  the  buyer 
(receiver),  the  handler  shall  cause 
Sample  Hi  to  be  ground  by  the  Federal 
or  Federal-State  Inspection  Service  or  a 
USHA  or  designated  laboratory  in  a 
"subsampling  mill"  approved  by  the 
Committee.  The  resultant  ground 
subsample  from  Sample  Hi  shall  be  of  a 
size  specified  by  the  Committee  and  be 
designated  as  "Subsample  1-AB"  and  at 
the  handler's  or  buyer's  option,  a  second 
subsample  may  also  'be  extracted  from 
Sample  Hi.  It  shall  be  designated  as 
"Subsample  1-CD".  Subsample  1-CD 
may  be  sent  as  requested  by  the  handler 
or  buyer,  for  aflatoxin  assay,  to  a 
laboratory  listed  on  the  most  recent 


Committee  list  of  approved  laboratories 
that  can  provide  analyses  results  on 
such  samples  in  36  hours.  Subsample  1- 
AB  shall  be  analyzed  only  in  USDA  or 
designated  laboratories.  Both 
Subsamples  1-AB  and  1-CD  shall  be 
accompanied  by  a  notice  of  sampling 
signed  by  the  inspector  containing,  at 
least  identifying  information  as  to  the 
handler  (shipper),  the  buyer  (receiver)  if 
known,  and  the  positive  lot 
identification  of  the  shelled  peanuts.  A 
copy  of  such  notice  covering  each  lot 
shall  be  sent  to  the  Committee  office. 

The  samples  designated  as  Sample  H2 
and  Sample  H3  shall  be  held  as 
aflatoxin  check-samples  by  the 
Inspection  Service  or  the  handler  and 
shall  not  be  included  in  the  shipment  to 
the  buyer  until  the  analyses  results  from 
Sample  Hi  are  known.  Upon  call  from 
the  USDA  or  designated  laboratory  or 
the  CoDunittee,  the  handler  shall  cause 
Sample  H2  to  be  ground  by  the 
Inspection  Service  in  a  "Subsampling 
mill".  The  resultant  ground  Subsample 
from  Sample  H2  shall  be  of  the  size 
specified  by  the  Committee  and  it  shall 
be  designated  as  "Subsample  2-AB". 
Upon  call  from  the  USDA  or  designated 
laboratory  or  the  Committee,  the 
handler  shall  cause  Sample  H3  to  be 
ground  by  the  Inspection  Service  in  a 
"Subsampling  mill".  The  resultant 
ground  subsample  from  Sample  H3  shall 
be  of  the  size  specified  by  the 
Committee  and  it  shall  be  designated  as 
"Subsample  3-AB".  Subsamples  2-AB 
and  3-AB  shall  be  analyzed  only  in 
USDA  or  designated  laboratories  and 
each  shall  be  accompanied  by  a  notice 
of  sampling.  A  copy  of  each  such  notice 
shall  be  sent  to  the  Committee  o^ice 
and  the  cost  of  delivery  of  Subsamples 
2-AB  and  3-AB  to  the  laboratory  and 
the  cost  of  assay  on  them  shall  be  at  the 
Committee's  expense. 

All  costs  involved  in  sampling  and 
testing  Subsample  1-CD  shall  be  for  the 
account  of  the  buyer  of  the  lot  and  at  his 
expense.  The  cost  of  assay  on 
Subsample  1-AB  and  a  portion  of  the 
cost  (specified  by  the  Committee)  of 
drawing  the  three  48-pound  samples, 
grinding  of  Sample  Hi  and  preparation 
and  delivery  of  Subsample  1-AB  to  the 
laboratory  shaU  be  for  the  account  of 
the  buyer.  However,  if  the  handler  elects 
to  pay  for  these  costs,  he  shall  charge 
the  buyer  the  amoimt  specified  by  the 
Committee  when  he  invoices  the 
peanuts  and,  if  more  than  one  buyer,  on 
a  pro  rata  basis.  Any  remaining  costs  of 
drawing  the  three  4d-pound  samples, 
grinding  of  Sample  HI  and  preparation 
and  delivery  of  Subsample  1-AB  shall 
be  for  the  account  of  the  handler  and 
shall  be  shown  on  the  grade  analysis 
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certificate  covering  the  lot  When  any  of 
the  samples  of  subsampleg  have  been 
lost  misplaced,  of  spoiled  and 
replacement  samples  are  needed,  the 
entire  cost  of  drawing  the  replacement 
samples  shall  be  for  the  account  of  the 
handler.  The  results  of  each  assay  shall 
be  reported  to  the  buyer  listed  on  the 
notice  of  sampling  and,  if  the  handler 
desires,  to  the  handler.  If  a  buyer  is  not 
listed  on  the  notice  of  sampling,  the 
results  of  the  assay  shall  be  reported  to 
the  handler  who  shall  promptly  cause 
notice  to  be  given  to  the  buyer,  of  the 
contents  thereof,  and  such  handler  shall 
not  be  required  to  furnish  additional 
samples  for  assay. 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shipped  or 
otherwise  disposed  of  for  human 
consumption  shall  be  identified  by 
positive  lot  identification  procedures. 
For  the  purpose  of  this  regulation, 
"positive  lot  identification"  of  a  lot  of 
shelled  or  inshell  peanuts  is  a  means  of 
relating  the  inspection  certificate  to  the 
lot  covered  so  that  there  can  be  no 
doubt  that  the  peanuts  delivered  are  the 
same  ones  described  on  the  inspection 
certificate.  The  crop  year  that  is  shown 
on  the  positive  lot  identification  tags,  or 
other  means  of  positive  lot  identification 
shall  accurately  describe  the  crop  year 
in  which  the  peanuts  in  the  lot  were 
produced.  Such  procedure  on  bagged 
peanuts  shall  consist  of  attaching  a  lot 
numbered  tag  bearing  the  official  stamp 
of  the  Federal  or  Federal-State 
Inspection  Service  to  each  filled  bag  in 
the  lot.  The  tag  shall  be  sewed  (machine 
sewed  if  shelled  peanuts)  into  the 
closure  of  the  bag  except  that  in  plastic 
bags  the  tag  shall  be  inserted  prior  to 
sealing  so  that  the  official  stamp  is 
visible.  Any  peanuts  moved  in  bulk  or 
bulk  bins  shall  have  their  lot  identity 
maintained  by  sealing  the  conveyance 
and  if  in  other  containers  by  other 
means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service  and  to 
the  Committee.  All  lots  of  shelled  or 
cleaned  inshell  peanuts  shall  be 
handled,  stored,  and  shipped  under 
positive  lot  identification  procedures. 

(e)  Reinspection.  Whenever  the 
Committee  has  reason  to  believe  that 
peanuts  may  have  been  damaged  or 
deteriorated  while  in  storage,  the 
Committee  nay  reject  tlw  then  effective 
inspection  certificate  and  may  require 
the  owner  of  the  peanuts  to  have  a 
reinspectitm  to  establish  whether  er  not 
such  peanuts  may  be  disposed  of  for 
human  consumption. 

(f)  Inter-piant  transfer.  Any  handler 
may  transfer  peanuts  from  one  plant 
owned  by  him  to  another  of  his  plants  or 
to  commercial  storage,  without  having 


such  peanuts  positive  lot  identified  and 
certified  as  meeting  quahty 
requirements,  but  such  transfer  shall  be 
only  to  points  within  the  same 
production  area  and  ownership  shall 
have  beat  retained  by  the  handler. 
Upon  any  transferred  peanuts  being 
disposed  of  for  human  consumption, 
they  shall  meet  all  the  requirements 
applicable  to  such  peanuts. 

(g)  Lose  shelled  kernels,  fall  through 
and  pickouts. 

(1)  Loose  shelled  kernels  which  do  not 
ride  screens  with  the  following  slot 
openings:  Runner— '%«  x  \  inch;  Spanish 
and  Valencia — %  x  %  inch; 
Vii-ginia— %  x  1  inch;  and  fall  through 
and  pickouts  shall  be  disposed  of  only 
by  sale  as  domestic  oil  stock,  by 
crushing,  or  as  specified  in  paragraph 
(g)(3)  hereinafter.  For  the  purpose  of  this 
regulation:  the  term  "non-edible  quality 
peanuts"  described  in  this  paragraph 
means  loose  shelled  kernels,  fall 
through,  and  pickouts;  the  term  "loose 
shelled  kernels"  means  peanut  kernels 
or  portions  of  kernels  completely  free  of 
their  hulls,  either  as  found  in  deliveries 
of  fanners  stock  peanuts  or  those  which 
fail  to  ride  the  screens  (U.S.  No.  1 
screens)  in  removing  whole  kernels:  the 
term  "fall  through"  has  the.same 
meaning  as  in  paragraph  (a)  of  this 
regulation;  and  the  term  "pickouts" 
means  those  peanuts  removed  at  the 
picking  table,  by  electronic  equipment 
or  otherwise  during  the  milling  process. 

(2)  All  loose  sheUed  kernels,  fall 
through,  and  pickouts  shall  be  kept 
separate  and  apart  irom  other  milled 
peanuts  that  are  to  be  shipped  into 
edible  channels.  Such  categories  may  be 
kept  separate  or  be  commingled  in  the 
same  lot  and  shall  be  bagged  in  suitable 
new  or  clecm,  used  bags  or  placed  in 
bulk  containers  acceptable  to  the 
Committee.  Such  peanuts  shall  be 
identified  by  positive  lot  identification 
procedures  set  forth  in  paragraph  (d)  but 
using  a  red  tag.  and  such  peanuts  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  and  a 
certification  made  on  each  lot  as  to 
moisture  and  foreign  material  content 
Such  lot  size,  whether  in  bags  or  bulk, 
shall  not  exceed  200,0CX)  pounds. 

(3)  In  addition  to  disposition  outlets 
specified  in  paragraph  (g)(1),  fall  through 
that  has  been  sampled  and  determined 
negative  as  to  aflatoxin  content  may  be 
disposed  of  for  use  as  wild-life  feed  or 
bait  for  rodents  in  labeled  containers 
approved  by  the  Committee.  Each 
category  of  nonedible  quality  peanuts 
described  in  paragraph  (g)(1)  and 
identified  as  prescribed  in  paragraph 
(g)(2)  may  be  exported  in  bulk  or  bags  to 
countries  other  dian  Mexico  or  Canada 


pursuant  to  tihe  provisions  prescribed  for 
such  disposition  in  paragraph  (1)(1)  or 
(1)(2)  of  this  regulation  or  they  may  be 
moved  to  another  handler  for  such 
disposition.  Sales  or  transfer  of  such 
peanuts,  to  exporters  who  are  not 
handlers  under  the  marketing 
agreement  shall  be  made  only  to 
exporters  who  agree  to  procedures 
acceptable  to  the  Committee  and  are 
approved  by  the  Committee  to  do  such 
exporting.  Such  peanuts  may  be 
disposed  of  to  domestic  crushing  as 
"unrestricted"  if  they  are  certified 
negative  as  to  aflatoxin  content  and 
may  be  commingled  at  the  crusher  with 
any  other  categroy  of  peanuts 
determined  by  paragraph  (1)(1)  of  this 
regulation  to  be  eligible  for  such 
"unrestricted"  crushing.  Non-edible 
quality  peanuts  described  in  paragraph 
(g)(1)  which  have  been  certified  negative 
as  to  aflatoxin  are  not  eligible  for 
"unrestricted"  crushing  but  may  be 
disposed  of  to  domestic  crushing  as 
"restricted"  and  may  be  commingled  at 
the  crusher  with  any  other  category  of 
peanuts  described  in  paragraph  (1)(2). 
Such  non-edible  quality  peanuts  may  be 
disposed  of  to  domestic  crushing  or 
export  without  supervision  by  the  Area 
Association  if  they  are  held  separate 
{md  apart  from  peanuts  on  which 
supervision  is  required.  However,  if  non- 
edible  quality  peanuts  described  in 
paragraph  (g)(1)  are  exported  or  crushed 
in  commingle  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the 
commingling  and  domestic  crushing  on 
all  categories  of  peanuts  included  in 
such  commingling.  All  movement  and 
disposition  of  such  inedible  quality 
peanuts  shall  be  reported  by  the  handler 
as  prescribed  by  the  Conmiittee. 

Meal  produced  fit>m  peanuts  which 
are  disposed  of  to  crushing  as 
"restricted"  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use.  To 
prevent  use  of  restricted  meal  for  feed. 
handlers  shall  either  denatiu%  it  or 
restrict  its  sales  to  Ucensed  or  registered 
U.S.  fertilizer  manufacturers  or  firms 
engaged  in  exporting  who  will  export 
such  meal  for  non-feed  use  or  sell  it  to 
the  aforesaid  fertilizer  manufacturers. 
However,  loose  shelled  kernels,  fall 
through  and  pickouts  and  meal  bom 
such  peanuts,  in  specifically  identified 
lots  not  exceeding  200,000  pounds  may 
be  sampled  by  Federal  or  Federal-State 
Inspection  Service  or  by  the  Area 
Association  if  authorized  by  the 
Conmuttee,  and  tested  for  aflatoxin  by 
laboratories  approved  by  the  Committee 
or  by  a  USDA  laboratory,  at  handler's  or 
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crusher's  expense,  and  if  such  meet 
Committee  standards,  the  meal  may  be 
dispKJsed  of  for  feed  use. 

(4)  Notwithstanding  any  other 
provisions  of  this  regulation  or  of  the 
Incoming  Quality  Regulation,  a  handler 
may  transfer  non-edible  quality  peanuts 
described  in  paragraph  (g)(1)  to  another 
plant  within  his  own  organization  or 
transfer  or  sell  such  peanuts  to  a  crusher 
for  crushing.  Sales  or  transfer  or 
restricted  peanuts  to  domestic  crushers 
who  are  not  handlers  under  the 
agreement  shall  be  made  only  on  the 
condition  that  they  agree  to  comply  with 
the  terms  of  this  paragraph  (g)  and  all 
other  apphcable  requirements  of  this 
regulation,  including  the  reporting 
requirements. 

(h)  Peanuts  failing  quality 
requirements. 

(1)  Handlers  may  sell  to  or  contract 
with  other  handlers,  for  further  handling, 
shelled  peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  for  disposition  to 
huiman  consumption  outlets  heretofore 
speciBed  in  paragraph  (a).  Lots  of 
peanuts  disposed  of  in  this  manner  must 
be  accompanied  by  a  valid  grade 
inspection  certificate,  and  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Tranactions  made  in  this 
manner  shall  be  reported  to  the 
Committee  by  both  the  seller  and  buyer 
on  a  form  provided  by  the  Committee. 
Any  such  peanuts  acquired  by  handlers 
pursuant  to  paragraph  (i)  of  the 
Incoming  Quality  Regulation  shall  be 
held  and  milled  separate  and  apart  from 
other  receipts  or  acquisitions  of  the 
receiving  handler  and  further  disposition 
shall  be  regulated  by  the  requirements 
specified  heretofore  or  pursuant  to 
paragraph  (h)(3)  hereinafter. 

(2)  Handlers  may  blanch  or  cause  to 
have  blanched  positive  identified 
shelled  peanuts  (which  originated  from 
Segregation  1  peanuts]  that  fail  to  meet 
the  requirements  of  paragraph  (a)  of  this 
regulation  because  of  excessive  damage, 
minor  defects,  moisture,  or  foreign 
material  or  are  positive  as  to  afiatoxin. 
Handlers  who  move  such  peanuts  to  a 
blancher  shall  report  to  the  Committee 
on  a  form  furnished  by  the  Committee, 
movement  of  each  such  lot  and  the  title 
shall  be  retained  by  the  handler  until  the 
peanuts  are  blanched  and  certified  by 
an  inspector  of  the  Federal  or  Federal- 
State  Laspection  Service  as  meeting  the 
requirements  for  disposal  into  himian 
consumption  outlets.  To  be  eligible  for 
disposal  into  human  consumption 
outlets,  such  peanuts  after  blanching, 
must  meet  specifications  for  imshelled 
peanuts,  damaged  kernels,  minor 
defects,  moisture,  and  foreign  material 
as  listed  in  paragraph  (a)  of  this 


regulation  and  be  accompanied  by  an 
aflatoxin  certificate  determined  to  be 
negative  by  the  Committee.  Blanching 
under  the  provisions  of  this  paragraph 
shall  be  performed  only  by  those  firms 
who  agree  to  procedures  acceptable  to 
the  Conunittee  and  who  are  approved 
by  the  Committee  to  do  such  blanching. 

(3)  Handlers  may  dispose  of  positive 
identified  shelled  peanuts  (which 
originated  from  "Segregation  1 
peanuts")  which  fail  to  meet  the 
requirements  of  paragraph  (a)  of  the 
Outgoing  Quahty  Regulation:  (a)  To 
domestic  crushing,  (b)  to  export  to 
countries  other  than  Canada  and 
Mexico,  provided  they  meet  fragmented 
requirements,  (c)  to  crushers  who  are 
not  handlers  but  are  approved  by  the 
Committee,  or  (d)  to  other  Jiandlers  for 
crushing  or  fragmenting  and  exportation. 
Sales  or  transfer  of  such  peanuts  to 
exporters  who  are  not  handlers  under 
the  marketing  agreement  shall  be  made 
only  to  exporters  who  agree  to 
procedures  acceptable  to  the  Committee 
and  are  approved  by  the  Committee  to 
do  such  exporting.  Each  lot  of  such 
peanuts  shall  have  been  positive  lot 
identified  as  prescribed  in  paragraph 
(d).  Handlers  may  dispose  of  such 
peanuts  as  "unrestricted":  Provided, 
That  each  lot  hSs  been  sampled  and 
assayed  for  afiatoxin  as  specified  in 
paragraph  (c)  and  determined  to  be 
negative  as  to  aflatoxin  by  the 
Committee.  Handlers  who  have 
acquired  any  such  uiuestricted  peanuts 
from  another  handler  or  from  their  own 
operations  may  commingle  such  peanuts 
with  those  from  their  own  operations  at/ 
the  crusher,  or  during  the  fragmenting 
operation  or  after  fragmenting  for 
further  disposition  as  "unrestricted" 
pursuant  to  the  provisions  of  paragraph 
(1)(1]  of  this  regulation.  Lots  of  peanuts 
covered  by  the  provisions  of  this 
paragraph  (h](3],  which  have  not  been 
assayed  for  aflatoxin  content  or  which 
have  been  assayed  and  determined  to 
be  unwholesome  as  to  afiatoxin  by  the 
Committee,  are  not  eligible  for 
disposition  as  "imrestricted". 

Therefore,  the  disposition  of  such 
peanuts  to  export  or  domestic  crushing 
shall  be  as  "restricted".  However, 
handlers  who  have  acquired  such 
restricted  peanuts  from  another  handler 
may  commingle  such  peanuts  with  those 
from  his  own  operations  at  the  crusher, 
or  during  the  fragmenting  operation,  or 
after  fragmenting  for  further  disposition 
as  restricted  pursuant  to  the  provisions 
of  paragraph  (1)(2).  Peanuts  regulated  by 
this  paragraph  (h)(3)  may  be  disposed  of 
to  domestic  crushhig  or  export  without 
supervision  by  the  Area  Association  if 
they  are  held  separate  and  apart  from 
peanuts  on  which  supervision  is 


required.  However,  if  any  such  peanuts 
are  commingled  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
dispostion  to  export  and  the 
commingling  and  domestic  crushing  on 
all  categories  of  peanuts  iBcluded  in 
such  commingling.  All  movement  and 
disposition  of  peanuts  covered  by  the 
provisions  of  this  paragraph  shaU  be 
reported  by  the  handler  as  prescribed  by 
the  Conunittee. 

(4)  Handlers  may  contract  with  PAC 
approved  remillers  for  remilling  shelled 
peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  for  disposition  to 
human  consumption  outlets  heretofore 
specified  in  paragraph  (a)  of  the 
c5utgoing  Quality  Regulation:  Provided, 
That  such  lots  of  peanuts  contain  not  in 
excess  of  8  percent  damage  and  minor 
defects  combined  or  10  percent  fall 
through  or  2  percent  foreign  material. 
Lots  of  peanuts  moved  under  these 
provisions  must  be  accompanied  by  a 
valid  grade  inspection  certificate  and  an 
aflatoxin  assay  certificate  and  must  be 
positive  lot  identified.  Handlers  who 
move  such  peantus  to  an  approved 
remiller  shall  report  to  the  Committee, 
on  a  form  furnished  by  the  Committee, 
the  movement  of  each  such  lot.  The  title 
of  such  peanuts  shall  be  retained  by  the 
handler  until  the  peanuts  have  been 
remilled  and  certified  by  the  Federal  m 
Federal-State  Inspection  Service  as 
meeting  the  requirements  for  disposition 
to  human  consumption  outlets  specified 
in  paragraph  (a),  and  be  accompanied 
by  an  aflatoxin  certificate  determined  to 
be  negative  by  the  Committee.  Remilling 
under  the  provisions  may  include 
composite  remilling  of  more  than  one 
such  lot  of  peanuts  owned  by  the  same 
handler.  However,  such  peanuts  owned 
by  one  handler  shall  be  held  and 
remilled  separate  and  apart  from  all 
other  peanuts.  The  residual  peanuts 
resulting  from  remilling  under  these 
provisions  shall  be  bagged  and  red- 
tagged  and  disposed  of  to  domestic 
crushing  by  the  approved  remiller  or 
they  may  be  returned  to  the  handler  for 
disposition  under  the  provisions  of 
paragraph  (g)(3)  of  the  Outgoing  Quality 
Regulation.  Remilling  under  the 
provisions  of  this  paragraph  shall  be 
performed  only  by  those  firms  who 
agree  to  procedures  acceptable  to  the 
Committee  and  who  are  approved  by 
the  Committee  to  do  such  remilling. 

(i)  Residuals  from  seed  peanuts. 
Handlers  who  receive  and  custom  shell 
for  seed  purposes  farmers  stock  peanuts 
(which  have  not  been  inspected  and 
certified  as  m'eeting  the  Incoming 


Quality  Regulation)  shall  hold  and  mill 
peanuts  acquired  as  residuals  from  such 
operations  separate  and  apart  from 
peanuts  acquired  as  Segregation  1 
farmers  stock.  Likewise,  any  such 
residuals  received  or  acquired  from  a 
handler  or  non-handler,  shall  be  held 
and  milled  separate  and  apart  in  the 
same  manner.  Residuals  that  meet 
requirements  of  the  Outgoing  Quality 
Regulation  may  be  disposed  of  by  sale 
to  human  consumption  outlets  or  to 
another  handler  and  any  portion  in 
positive  indentified  lots  not  meeting 
such  requirements:  (1)  may  be  handled 
and  disposed  of  pursuant  to  the 
provisions  of  paragraph  (h)  of  this 
regulation;  or  (2)  shall  be  disposed  of  to 
domestic  crushing  or  export  pursuant  to 
the  provisions  of  paragraph  (g). 

(j)  Segregation  2  and  3  farmers  stock 
disposition.  (1)  Handlers  who  have 
acquired  Segregation  2  and  3  farmers 
stock  peanuts  pursuant  to  paragraph  (f) 
of  the  Incoming  Quality  Regulation  may 
commingle  such  peanuts  or  keep  them 
separate  and  apart.  The  Segregation  3 
farmers  stock  peanuts  or  commingled 
Segregation  2  and  3  farmers  stock 
peanuts  may  be  moved  or  disposed  of  in 
bags  or  bulk;  (a)  to  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  such  peanuts  and  move  or 
dispose  of  the  shelled  peanuts  in  bulk  or 
bags:  (a)  to  other  handlers  for 
fragmenting  or  crushing,  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall'be  as  provided 
hereinafter  in  paragraph  (1)(2)  for 
"restricted"  export  to  countries  other 
than  Canada  and  Mexico,  or  for 
"restricted"  domestic  crushing.  Prior  to 
exportation,  the  shelled  peanuts  shall  be 
certified  by  a  Federal  of  Federal-State 
Inspection  Service  as  meeting  the 
requirements  specified  for  "fragmented" 
peanuts  in  paragraph  (Dtl)  and  shall  be 
assayed  for  aflatoxin  by  a  USDA 
laboratory  or  a  laboratory  approved  by 
the  Conmiittee.  Shelling,  fragmenting, 
and  crashing  of  Segregation  3  peanuts  or 
commingled  Segregation  2  and  3  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Association  and  any  such 
peanuts  may  be  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingled  occurs,  the  handler  shall 
cause  the  Area  Assoication  to  supervise 
the  futher  commingling  and  fragmenting 
for  disposition  to  export  or  the  further 
commingling  and  domestic  crushing.  All 
movement  and  disposition  of 
Segregation  3  peanuts  or  commingled 
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Segregation  2  and  3  peanuts  and  shelled 
or  fragmented  peanuts  originating 
.  therefrom  shall  be  reported  by  the 
handler  as  prescribed  by  the  Committee. 

(2)  Handlers  who  have  acquired 
Segregation  2  farmers  stock  peanuts 
pursuant  to  paragraph  (f)  of  the 
Incoming  Quality  Regulation  and  held 
them  separate  and  apart  from 
Segregation  3  peanuts  may  commingle 
the  Segregation  2  farmers  stock  tvith 
Segregation  1  farmers  stock  for 
disposition  to  domestic  crushing  or 
export  as  inedibles.  The  Segregation  2 
farmers  stock  peanuts  or  commingled 
Segregation  1  and  2  farmers  stock 
peanuts  may  be  moved  or  disposed  of  in 
bulk  or  bags:  (a)  To  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  the  Segregation  2  or 
commingled  Segregation  1  and  2  peanuts 
and  move  or  dispose  of  the  shelled 
peanuts:  (a)  to  another  handler  for 
fragmenting  or  crushing;  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided  in 
paragraph  (1)(1)  of  this  regulation.  Prior 
to  exportation  the  shelled  peanuts  shall 
be  certified  by  a  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirments  specified  for  fragmented 
peanuts  also  in  paragraph  (1){1).  If  the 
shelled  peanuts  from  Segregation  2 
peanuts  or  commingled  Se^gation  1 
and  2  peanuts  are  held  separate  and 
apart  from  Segregation  3  peanuts  and 
any  restricted  categories  of  shelled 
peanuts,  no  aflatoxin  assay  shall  be 
required.  Shelling,  fragementing,  and 
crushing  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Association.  The  shelled 
peanuts  from  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
may  be  further  commingled  with  other 
categories  of  sheUed  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and 
fragmenting.  All  movement  and 
disposition  of  Segregation  2  peanuts  or 
commiingled  Segregation  1  and  2 
peanuts  and  shelled  or  fragmented 
peanuts  originating  therefrom  shall  be 
reported  by  the  handler  as  prescribed  by 
the  Committee. 

(k)  Segregation  1  farmers  stock 
disposition. 

(1)  In  addition  to  milling  (shelling, 
cleaning  etc.)  Segregation  1  farmers 
stock  peanuts  for  disposition  to  human 
consumption  or  seed  outlets,  handlers 


may  dispose  of  Segregation  1  farmers 
stock  peanuts  to  export  or  to  other 
handlers  for  such  disposition.  All  such 
dispositions  to  export  shall  be  reported 
by  the  handler  as  requested  by  the 
Committee. 

(2)  In  addition  to  the  disposition 
outlets  specified  in  paragraph  [k)(l), 
handlers  may  dispose  of  Segregation  1 
farmers  stock  peanuts  in  bags  or  bulk  to 
other  handlers  for  shelling,  fi-agmenting. 
or  crushing.  Such  peanuts  may  also  be 
disposed  of  to  crushers  who  are  not 
handlers  but  are  approved  by  the 
Committee.  Handlers  may  commingle 
Segregation  1  fanners  stock  peanuts 
with  Segregation  2  farmers  stock 
peanuts  or  keep  them  separate  and 
apart,  and  may  shell  such  peanuts  and 
move  or  dispose  of  the  shelled  peanuts 
in  bulk  or  bags  to  other  handlers  for 
fragmenting  or  crushing.  Such  peanuts 
may  also  be  disposed  of  to  crushers  who 
are  not  handlers  but  are  approved  by 
the  Committee.  However,  the  shelling, 
fragmenting  and  disposition  of  such 
Segregation  1  farmers  stock  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Committee  and  the  Area 
Association  and  all  peanuts  handlers 
under  the  provisions  of  this  paragraph 
(k)(2).  for  disposition  to  export  or 
domestic  crushing,  shall  be  milled  and 
disposed  of  pursuant  to  paragraph  (j)(2) 
in  lieu  of  the  provisions  specified  in 
paragraphs  (a),  (b),  (c),  (d).  (g),  (h),  and 
(i)  of  this  regulation.  The  movement  and 
disposition  of  all  peanuts  handled  under 
the  provisions  of  this  paragraph  (k)(2), 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Conmiittee. 

(1)  Handling,  commingling,  and 
disposition  of  sheUed  peanuts  not 
meeting  quality  requirements  for  human 
consumption.  (1)  The  following 
categories  of  shelled  peanuts  may  be 
disposed  of  to  domestic  crushing  or  to 
export  as  "unrestricted": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock;  pursuant  to  paragraph 
M2). 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2,  or 
commingled  Segregation  1  and  2  farmers 
stock  pursuant  to  paragraph  Q')(2). 

(c)  Positive  Lot  Identified  lots  of 
shelled  "peanuts  failing  quality 
requirements"  determined  negative  as  to 
aflatoxin  pursuant  to  paragraph  (h)(3)- 

(d)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
determined  negative  as  to  aflatoxin 
pursuant  to  paragraphs  (gMl).  (2).  and 
(3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  and 
pickouts  commingled  and  determined 
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negative  as  to  aflatoxin  pursuant  to 
paragraphs  (g)  (2).  and  (3). 

(f]  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  determined  negative  as 
to  aflatoxin  pursuant  to  paragraph  (i). 

Handlers  who  acquire  from  other 
handlers  or  from  their  own  operations 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  while 
fragmenting  them  or  after  they  have 
been  fragmented:  (1)  with  any  other 
category  of  peanuts  described  in  this 
paragraph,  and  (2)  with  any  category  of 
"unrestricted"  shelled  peanuts  acquired 
from  CCC  and  determined  by  CCC  to  be 
eligible  for  such  commingling  for 
disposition  to  export  to  countries  other 
than  Canada  and  Mexico.  However. 
such  peanuts,  prior  to  exportation,  shall 
be  certified  as  meeting  fragmented 
requirements.  For  the  purpose  of  this 
regulation,  the  term  "fr-agmented"  means 
that  not  more  than  20  percent  of  the 
peanuts  shall  be  whole  kernels  that  ride 
the  following  screens,  by  type:  Spanish 
'jfe4  X  X  inch  slot;  Runner  'SU  x  5i  inch 
slot;  and  Virginia  *ilU  x  1  inch  slot.  Sales 
or  transfer  of  such  peanuts  to  exporters 
who  are  not  handlers  under  the 
marketing  agreement  shall  be  made  only 
to  exporters  who  agree  to  procedures 
acceptable  to  the  Committee  and  are 
approved  by  the  Committee  to  do  such 
exporting.  Handlers  who  acquire  from 
other  handlers  or  from  their  own 
operations  any  of  the  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph  may  commingle  such 
peanuts  at  the  cnishen  (1)  with  any 
other  category  of  peanuts  described  in 
this  paragraph,  and  (2)  with  any 
category  of  unrestricted  shelled  peanuts 
acquired  from  CCC  and  determined  by 
CCC  to  be  eligible  for  such  commingling 
and  the  residtant  meal  may  be  disposed 
of  without  restriction.  To  be  eligible  for 
such  unrestricted  dispositions  (crushing 
or  export),  such  peanuts,  before 
commingling  and  after  commingling, 
shall  be  kept  separate  and  apart  from  all 
"restricted"  peanuts.  Shelling, 
fragmenting,  and  crushing  of  Segregation 
2  peanuts  or  commingled  Segregation  1 
and  2  peanuts  shall  be  done  only  under 
the  supervision  of  the  Area  Association 
and  if  any  shelled  peanuts  originating 
therefrom  are  commingled  with  any  of 
the  other  categories  of  shelled  peanuts 
described  heretofore  in  the  paragraph, 
the  handler  shall  cause  the  Area 
Association  to  supervise  the 
commingling  and  fragmenting  and  the 
commingling  and  crushing  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 


shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(2)  The  following  categories  of  shelled 
peanuts  may  be  disposed  of  to  domestic 
crushing  or  to  export  as  "restricted": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock  pursuant  to  paragraph 
(k){2)  of  the  Outgoing  Quality 
Regulation. 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2  or 
commingled  Segregation  1  and  2  farmers 
stock  pursuant  to  paragraph  U)(2). 

(c)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  3  or 
commingled  Segregation  2  and  3  farmers 
stock  pursuant  to  paragraph  (j)(l). 

(d)  Positive  Lot  Identified  lots  of 
shelled  "peanuts  failing  quality 
requirements"  pursuant  to  paragraph 
{h)(3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
pursuant  to  paragraphs  (g]  (1).  (2).  and 
(3). 

(f)  Positive  Lot  Identified  lots  of  loose 
sheUed  kernels,  fall  through  and 
pickouts  commingled  pursuant  to 
paragraphs  (g)  (2).  and  (3). 

(g)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  pursuant  to  paragraph 

(i). 

Handlers  who  acquire.  &t)m  other 
handlers,  or  from  their  own  operations, 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
(1]{2)  may  commingle  such  peanuts  while 
fragmenting  them  or  after  they  have 
been  fragmented  with  any  other 
category  of  peanuts  described  in  this 
paragraph  and  with  any  category  of 
shelled  peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  with  disposition  to 
export  to  counties  other  than  Canada 
and  Mexico  as  "restricted".  Prior  to  such 
exportation,  the  peanuts  shall  be 
certified  as  meeting  the  fragmented 
requfrements  and  shall  be  assayed  for 
aflatoxin  by  a  USDA  laboratory  or  a 
laboratory  approved  by  the  Committee. 
The  handler's  "in-land"  bill  of  lading 
and  his  invoice  covering  the  shipment 
shall  include  the  following  statement 
"The  peanuts  covered  by  this  bill  of 
lading  (or  invoice)  are  limited  to 
crushing  only  and  may  contain 
aflatoxin".  Sales  or  fransfer  of  such 
peanuts  to  exporters  who  are  not 
handlers  under  the  marketing  agreement 
shall  be  made  only  to  exporters  who 
agree  to  procedures  acceptable  to  the 
Committee  and  are  approved  by  the 
Committee  to  do  such  exporting. 
Handlers  who  acquire,  from  other 
handlers  or  from  their  own  operations, 
any  of  the  categories  of  shelled  peanuts 


described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  at  the 
crusher  with  any  other  category  of 
peanuts  described  in  this  paragraph 
(1)(2)  and  with  any  category  of  shelled 
peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  for  "restricted" 
domestic  crushing.  Meal  produced  from 
peanuts  disposed  of  to  crushing  as 
"restricted"  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use. 
pursuant  to  the  provisions  of  paragraph 
(g)(3).  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts. 
Segregation  3  peanuts  and  the  entire  mill 
production  of  Segregation  1  peanuts 
handled  pursuant  to  paragraph  (k).  shall 
be  done  only  under  supervision  of  the 
Area  Association  and  if  any  of  such 
categories  of  peanuts  are  conuningled 
with  any  of  the  other  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph,  the  handler  shall  cause 
the  Area  Association  to  supervise  the 
commingling  and  fragmenting  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

Tenns  and  Conditions  of 
IndemnificatioD— 1982  Crop  Peanuts 

For  the  piupose  of  paying  indemnities 
on  a  uniform  basis  pursuant  to  section 
36  of  the  peanut  marketing  agreement 
effective  July  12. 1985,  each  handler 
shall  promptly  notify  or  arrange  for  the 
buyer  to  noti^  the  Manager.  Peanut 
Administrative  Committee,  of  any  lot  of 
cleaned  inshell  or  shelled  peanuts, 
milled  to  the  outgoing  quality 
requirements  and  into  one  of  the 
categories  listed  in  the  final  paragraph 
of  these  terms  and  conditions,  on  which 
the  handler  has  withheld  shipment  or 
storage  or  the  buyer,  including  the  user 
division  of  a  handler,  has  withheld 
usage  due  to  a  finding  as  to  aflatoxin 
content  as  shown  by  the  results  of 
chemical  assay.  To  be  eligible  for 
indemnification,  such  a  lot  of  peanuts 
shall  have  been  inspected  and  certified 
as  meeting  the  quality  requirements  of 
the  agreement,  shall  have  met  all  other 
applicable  regulations  issued  pursuant 
thereto,  including  the  pretesting 
requirements  in  (a)  and  (c)  of  the 
Outgoing  Quality  Regulation  and  the  lot 
identification  shall  have  been 
maintained.  If  the  Committee  concludes, 
based  on  assays  to  date  or  further 
assays,  that  the  lot  is  so  high  in 
aflatoxin  that  it  should  be  handled 
pursuant  to  these  Terms  and  Conditions, 
and  such  is  concurred  in  by  the 
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Agricultural  Marketing  Service,  the  lot 
shall  be  accepted  for  ^denmification.  If 
the  lot  is  covered  by  a  sales  contract, 
the  lot  may  be  rejected  to  the  handler. 

In  an  effort  to  make  such  eligible 
peanuts  suitable  for  human 
consumption,  and  to  minimize 
indeminification  costs,  the  Committee 
and  the  Agricultural  Mariceting  Service 
shall,  prior  to  disposition  for  crushing 
cause  all  suitable  lots  to  be  remilled  or 
custom  blanched  or  both. 

"Custom  blanching"  means  the 
process  which  involves  blanching 
peanuts,  and  the  subsequent  removal  of 
damaged  peanuts  for  the  purpose  of 
eliminatinig  aHatoxin  from  the  lot.  Tlie 
process  may  be  appUed  to  either  and 
original  lot  or  the  new  lot  which  results 
from  remilling.  Custom  blanching  shall 
be  performed  only  by  those  firms 
determined  by  the  Committee  to  have 
the  capability  to  remove  the  aflatoxin 
and  who  agree  to  such  terms,  conditions 
and  rates  of  payment  as  the  Committee 
may  find  to  be  acceptable. 

If  the  Committee  and  the  Agricultural 
Marketing  Service  conclude  that  such  lot 
is  not  suitable  for  remilling  or  custom 
blanching,  the  lot  shall  be  declared  to 
crushing  and  shaU  be  disposed  of  by 
delivery  to  the  Committee  at  such  point 
as  it  may  designate.  The  indemnification 
payment  for  peanuts  in  such  a  lot  shall 
be  the  indemnification  value  of  the 
peanuts,  as  hereinafter  provided,  less 
five  cents  per  pound.  Transportation 
expenses  (excluding  demurrage,  loading 
and  unloading  charges,  custom  fees, 
border  re-entry  fees,  etc.)  from  the 
handler's  plant  or  storage  to  the  point 
within  the  Continental  United  States  or 
Canada  where  the  rejection  occurred 
and  from  such  point  to  a  delivery  point 
specified  by  the  Committee  shall  be 
included  in  the  indemnification  payment 
if  the  lot  is  found  by  the  Committee  to 
be  unwholesome  as  to  aflatoxin  after 
such  lot  had  been  certified  negative  as 
to  aflatoxin  prior  to  being  shipped  or 
otherwise  disposed  of  for  human 
consumption  by  the  handler  pursuant  to 
requirements  of  the  Outgoing  Quality 
Regulation.  Payment  shaJl  be  made  to 
the  handler  as  soon  as  practicable  after 
delivery  of  the  peanuts  to  the 
Committee.  The  salvage  value  for 
peanuts  declared  for  crushing  shall  be 
paid  to,  and  retained  by,  the  Committee 
to  offset  indenmification  expenses. 

If  it  is  concluded  that  the  lot  should  be 
remilled  or  custom  blanched,  expenses 
shall  be  paid  by  the  Committee  on  those 
lots  which,  on  the  basis  of  the  inspection 
occuring  prior  to  shipment,  contained 
not  more  than  1.00  percent  damaged 
kernels  other  than  minor  defects.  Lots 
with  damage  in  excess  of  1.00  percent 
on  such  inspection  shall  be  remilled 


without  reimbursement  fix>m  the 
Committee  for  miliiog  or  freight  but 
otherwise  shall  be  indemnifiable  the 
same  as  lots  with  not  more  than  1.00 
percent  damage. 

The  indemnification  value  of  peanuts 
delivered  to  the  Committee  for 
indemnification  shall  be  as  listed  in  the 
next  to  last  paragraph  of  these  terms , 
and  conditions. 

The  indemnification  payment^  on 
peanuts  declared  for  remilling,  and 
which  contain  not  more  than  1.00 
percent  damaged  kernels  other  than 
ninor  defects,  shall  be  the 
indemnification  value  referable  to  the 
weights  of  peanuts  lost  in  the  remilling 
process  and  not  cleared  for  human 
consumption,  plus  an  allowance  for 
remilling  of  two  and  one-half  cents  per 
pound  on  the  original  weight 
Transportation  expenses  (excluding 
demurrage,  loading  and  oidoading 
charges,  custom  fees,  border  re-entry 
fees,  etc.)  from  the  handler's  plant  or 
storage  to  the  point  within  the 
Continental  United  States  or  Canada 
where  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  specified 
by  the  Committee  shall  be  included  in 
the  indemnification  payment  if  the  lot  is 
found  by  the  Committee  to  be  unwhole- 
some as  to  aflatoxin  after  such  lot  had 
been  certified  negative  as  to  aflatoxin 
prior  to  being  shipped  or  othertvise 
disposed  of  for  human  consumption  by 
the  handler  pursuant  to  requirement  of 
the  Outgoing  Quality  R^ulatioa  On  lots 
on  whidi  the  remilling  is  not  successful 
in  making  the  lot  wholesome  as  to 
aflatoxin  and  such  lots  of  peanuts  are 
declared  for  custom  blanching  afier 
remilling.  the  indemnification  payment 
shall  be  the  blanching  cost  plus  the 
transportation  costs  &t)m  origin 
(whether  handler  or  buyer  premises)  to 
point  of  blanching  and  on  unsold  lots 
fit)m  point  of  blanching  to  handler's 
premises  and  the  indemnification  value 
of  the  weight  of  reject  peanuts  removed 
fit>m  the  lot  On  lots  which  are  custom 
blanched  without  remilling.  the 
indemnification  payment  shall  be 
determined  in  the  same  maimer. 
However,  no  indemnification  payments 
shall  be  paid  on  any  lot  of  peanuts 
where  the  Committee  determines  that 
the  custom  blanched  peanuts  from  such 
a  lot  have  been  sold  at  a  price  lower 
than  the  indemnification  value  on  the 
original  red  skin  lot  at  the  time  the 
indemnification  claim  was  filed  with  the 
Committee. 

Claims  for  indemnification  on  current 
crop  year  peanuts  may  be  filed  by  any 
handler  sustaining  a  loss  as  a  result  of  a 
buyer  withholding  from  human 
consumption  a  portion  or  all  the  product 
made  from  a  lot  of  peanuts  which  has 


been  determined  to  be  unwholesome 
due  to  aflatoxin.  The  Committee  shall 
pay.  to  the  extent  of  the  raw  peanut 
equivalent  value  of  the  peanuts  used  in 
the  product  so  withheld,  such  claims  as 
it  determines  to  be  valid. 

Payment  shall  be  made  to  the  handler 
claiming  indemnification  or  receiving 
the  rejected  lot  as  soon  as  practicable 
after  receipt  by  the  Committee  of  such 
evidence  of  remilling  or  custom 
blanching  and  clearance  of  the  lot  for 
human  consumption  as  the  Committee 
may  require  and  the  delivery  of  the 
peanuts  not  cleared  for  human 
consumption  to  the  delivery  point 
designated  by  the  Committee.  If  a 
suitable  reduction  in  the  aflatoxin 
content  is  not  achieved  on  any  lot  which 
is  remilled  or  custom  blanched  or  both, 
the  Committee  shall  declare  the  entire 
lot  for  indenmification,  and  the 
indenmification  payment  on  such  lot 
shall  be  the  indemnification  value  of  the 
peanuts  in  the  original  lot  less  five  cents 
per  pound,  plus  odier  applicable  costs 
authorized  heretofore.  However,  the 
Committee  shall  refuse  to  pay 
indemnification  on  any  lo^s)  where  it 
has  reason  to  beheve  that  the  rejection 
of  the  peanuts  arises  from  failure  of  the 
handler  to  use  reasonable  measures  to 
receive  and  withhold  from  milling  for 
edible  use  those  Segregation  3  peanuts 
tendered  to  him  either  directiy  by  a 
producer  or  by  a  country  buyer, 
commission  buyer  or  other  like  person. 
Further,  any  misrepresentation  by  a 
handler  in  reporting  acquisition, 
composition  or  disposition  of  any  lot  or 
lots  of  peanuts  by  such  handler  shall 
cause  indemnification  payments  with 
respect  to  any  such  claim  filed  with  the 
Committee  by  the  handler  on  current 
crop  year  peanuts  to  be  withheld  unless 
the  Committee  finds  that  such  action 
was  inadvertent 

Remilling  may  occur  on  the  premises 
of  any  handler  signatory  to  the 
marketing  agreement  or  at  such  other 
plant  as  the  Committee  may  determine. 
However,  if  the  Committee  orders 
remilling  of  a  lot  which  has  been  found 
to  contain  aflatoxin  prior  to  shipment 
bom  the  locality  of  original  milling,  the 
Committee  shall  not  pay  freight  costs 
should  the  handler  move  said  lot  to 
another  locality  for  remilling. 

Notice  of  claims  for  indemnification 
on  peanuts  of  the  current  crop  year  shall 
be  filed  with  the  Commitiee  no  later 
than  November  1,  following  the  end  of 
the  current  crop  year. 

Each  handler  shall  include,  directly  or 
by  reference,  in  his  sales  contract  the 
following  provisions: 

Should  buyer  find  peanuts  subject  to 
indenuiification  under  this  contract  to  be  so 
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high  in  aflatoxin  as  to  provide  possible  cause 
for  rejection,  he  shall  promptly  notify  the 
seller  and  Manager,  Peanut  Administrative 
Committee.  Atlanta,  Georgia.  Upon  a 
determination  of  the  Peanut  Administrative 
Committee,  confirmed  by  the  Agricultural 
Marketing  Service,  authorizing  rejection,  such 
peanuts,  and  title  thereta  if  passed  to  the 
buyer,  shall  be  returned  to  the  seller  and  such 
peanuts  shall  be  reoffered  to  the  buyer  to 
satisfy  the  covering  contract,  pending 
successful  remilling  and/or  blanching.  Or,  if 
the  buyer's  or  receiver's  name  is  shown  on 
the  certificates  covering  a  lot  which,  upon  the 
pretesting  sampling  procedure  prescribed  in 
paragraph  (c]  of  the  Outgoing  Quality 
Regulation,  exceeds  Committee  requirements 
for  wholesomeness  as  to  aflatoxin.  such 
peanuts  shall  be  offered  to  the  buyer  to 
satisfy  the  existing  applicable  contract, 
pendbig  successful  remilling  and/or 
blanching.  Alternatively,  seller  may  replace 
any  rejected  lot  of  peanuts  with  another  lot,  if 
he  elects  to  do  so. 

Seller  shall,  prior  to  shipment  of  a  lot  of 
shelled  peanuts  covered  by  this  sales 
contract  cause  appropriate  samples  to  be 
drawn  by  the  Federal  or  Federsd-State 
Inspection  Service  from  such  lot,  shall  cause 
the  8ample(8]  to  be  sent  to  a  USDA 
laboratory  or  if  designated  by  the  buyer,  a 
laboratory  listed  on  the  most  recent 
Committee  list  of  approved  laboratories  to     * 
conduct  such  assay,  for  an  aflatoxin  assay 
and  cause  the  laboratory,  if  other  than  the 
buyer's  to  send  one  copy  of  the  results  of  the 
assay  to  the  buyer.  The  laboratory  costs  shall 
be  for  the  account  of  the  buyer  and  buyer 
agrees  to  jxay  them  when  invoiced  by  the 
laboratory  or,  in  the  event  tlie  seller  has  paid 
them,  by  the  seller. 

Any  handler  who  fails  to  include  such 
provisions  in  his  sales  contract  shall  be 
ineligible  for  indemnlBcation  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  current  crop  year  peanuts 
covered  by  the  sales  contract. 

In  addition,  should  any  handler  enter 
into  any  oral  or  written  sales  contract 
which  tixes  the  level  of  aOatoxin  at 
which  rejection  may  be  made  and  hence 
conflicts  with  these  terms  and 
conditions,  the  handler  doing  so  will  not 
be  eligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  current  crop  year  peanuts 
on  or  after  the  filing  date  of  a  claim 
under  such  contract,  except  upon  the 
Committee's  finding  that  acceptance  of 
such  contract  was  inadvertent  and  for 
purposes  of  this  provision  a  claim  shall 
be  deemed  to  be  filed  when  notice  of 
possible  rejection  is  first  given  to  the 
Committee, 

Any  handler  who  fails  to  conform  to 
the  requirements  of  paragraph  (h)  of  the 
Incoming  Quality  Regulation  shall  be 
ineligible  for  any  indemnification 
payments  until  such  condition  or 
conditions  are  corrected  to  the 
satisfaction  of  the  Committee.  Also  any 
handler  who  fails  to  catise  positive  lot 


identification  on  any  lot  of  peanuts  to 
accurately  reflect  the  crop  year  in  which 
such  peanuts  were  produced,  pursuant 
to  paragraph  (d)  of  the  Outgoing  Quality 
Regulation,  shall  be  ineligible  for  any 
indemnification  payments  until  such 
violation  is  corrected  to  the  satisfaction 
of  the  Committee.  Categories  eligible  for 
indemnification  are  as  follows: 

Cleaned  inshell  peanuts 

(1)  U.S.  Jumbos. 

(2)  U.S.  Fancy  Handpicka. 

(3)  Valencia— -Roasting  stocL* 

U.S.  Grade  shelled peanuta 

(1)  VJ&.  No.  L 

(2)  U.S.  Splits. 

(3)  U.S.  Virginia  Extra-Large. 
(4]  U.S.  Virginia  Medium. 

Shelled  peanuts  "with  splits  ' 

[l]  Runners  writh  splits  which  do  not  contain 
more  than  IS  percent  splits  or  3  percent 
whole  kernels  which  will  pass  tlirough  a 
'%4  x  %  slot  Bcreea 
(2]  Spanish  %«rith  splits  which  do  not  contain 
more  than  15  percent  spUts  or  2  percent 
whole  kernels  which  will  pass  through  a 
^%4xfi  slot  screen. 
(3)  Virginias  with  splits  which  do  not  contain 
more  than  15  percent  splits  or  3  percent 
whole  kernels  which  will  pass  through  a 
%  x  1  slot  screen. 

However,  peanuts  in  any  of  the  above 
categories  shall  not  be  eligible  for 
indemnification  if  such  peanuts:  (1)  were 
milled  from  seed  peanut  residuals  as  referred 
to  in  the  last  sentence  of  paragraph  (e)  of  the 
Incoming  Quality  Regulation  and  paragraph 
(i)  of  the  Outgoing  Quality  Regulation;  (2) 
failed  the  Outgoing  Quality  Regulation  due  to 
excessive  damage  and  minor  defects  and 
such  peanuta  were  subsequently  blanched  to 
remove  such  excess  damage  and  minor 
defects  pursuant  to  paragraph  (h]  of  such 
regulation:  (3)  when  shipped  for  himian 
consumption  outlets  contained  more  than  a 
total  of  1JS5  percent  unshelled  peanuts  and 
damaged  kernels  or  a  total  of  2JX)  percent 
unshelled  peanuts,  damaged  kernels  and 
minor  defects;  and  (4]  were  received  or 
acquired  from  another  handler  pursuant  to 
paragraph  (i)  of  the  Incoming  Quality 
Regulation  and  were  milled  to  meet 
requirements  of  the  Outgoing  Quality 
Regulation  pursuant  to  paragraph  (h)  of  soch 
regulation. 

For  the  purpose  of  paying 
indemnification  beginning  August  1.  of 
the  current  crop  year,  the  domestic 
market  price  for  each  category  of 
peanuts  shall  be  determined  by 
averaging  the  price(s}  listed  in  the 
Peanut  Market  News,  per  category, 
during  the  most  recent  four  week  period. 
Such  weekly  price  calculations  shall 
extend  to  May  31,  of  the  current  crop 
year  and  the  average  price  per  category 


as  of  May  31. 1983.  shall  be  applied 
during  the  remainder  of  the  crop  year. 

The  indemnification  value  for  each 
category  of  peanuts  eligible  for 
indemnification  shall  be  the  domestic 
market  price,  established  during  the 
averaging  period,  less  two  cents  per 
pound  (on  the  pounds  indemnified)  or 
the  most  recent  price  per  category  listed 
in  the  Peanut  Market  News,  whichever 
is  lower. 

The  grade  categories  to  which  the 
indemnification  values  shall  be  applied 
are  as  follows: 


Runn««* 

VwylnlM 

SpanW 

Jumtw 

Medium 

U^ExtaUrga — 

U.S.  Ittadum 

a&  No.  1 

U^SNalfor 

SpvwhwWi 

SpMi. 
US.  SpHi. 

No.  1  (-18  +  16 

■craani). 
Ml  nn  Willi  or 

without  SpMA. 
U.S.  Spots _.. 
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'  Inahell  peanuts  with  not  more  than  25  percent 
having  (hells  damaged  by  discoloration,  wtiicfa  are 
cracked  or  broken,  or  both. 


Commodity  CracHt  Corporation 

1982  Crop  Pric«  Support  Rates—Fluo 
Cured  ToiMCco 

agency:  Commodity  Credit  Corporation 

(CCC),  USDA. 

action:  Notice  of  determination  of  1982 

crop  Hue-cured  tobacco  price  support 

rates. 

SUMMAirv:  This  notice  of  determination 
sets  forth  the  price  support  rates  which 
are  appUcable  to  eligible  grades  of  1982- 
crop  flue-cured  tobacco.  Price  support  is 
made  available  to  eligible  producers  of 
such  grades  of  tobacco  in  accordance 
with  Section  106  of  the  Agricultural  Act 
of  1949.  as  amended  (hereinafter 
referred  to  as  the  "1949  Act"). 
date:  June  18. 1982. 

FOR  FWTTHEII  INFORMATION  CONTACn 

Thomas  R.  Burgess,  (202)  447-2715  or 
Betty  Lucas,  (202)  447-2718.  This  notice 
of  determination  sets  forth  the  rates  at 
which  eligible  grades  of  1982-crop  flue- 
cured  tobacco  will  be  supported.  These 
rates  reflect  a  sufiport  level  which  has 
been  determined  in  acccmlance  with  the 
formula  prescribed  in  Section  106  of  the 
1949  Act.  Since  price  support  is 
mandatory  at  the  level  prescribed  by 
statute,  there  are  no  options  to  be 
considered  in  connection  widi  this 
determination. 

SUPPLEMEKTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures 


established  in  accordance  with 
Executive  Order  12291  and  Secretary's 
Memorandnm  1512-1  and  has  been 
classified  "not  major".  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  efi'act  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individaal 
industries.  Federal,  State,  or  local 
government  agencies,  or  a  geographic 
region;  or  (3)  significant  adverse  effects 
on  competition,  employnient. ' 
investment  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are: 
Title."— Commodity  Loan  and  Purchases; 
Number:  10.051.  This  action  will  not 
have  a  significant  impact  specifically  on 
area  and  community  development. 
Therefore,  review  as  established  by 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95  was  not  used  to 
assure  that  wiits  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  tha^  die 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  UJS.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Growers  of  flue-cured  tobacco  need  to 
know  immediately  the  support  rates 
applicable  to  1982-crop  flue-cured 
tobacco  so  they  can  make  plans  for 
marketing  their  tobacco.  Since  the 
Secretry  of  Agriculture  has  no  discretion 
in  determining  the  level  of  support  for 
1982-crop  flue-cured  tobacco  and  must 
establish  such  level  in  accordance  with 
the  formola  prescribed  by  Section  106  of 
the  1949  Act  it  has  been  determined  that 
no  further  public  rulemaking  is  required 
with  respect  to  the  price  support  rates 
specified  herein. 

The  support  rates  determined  by  the 
Secretary  lor  the  various  ^-ades  of  1962- 
crop  flue-cured  tobacco  reflect  the 
required  support  level. 

IMce  support  for  flu-cured  tobacco  is 
made  available  by  the  Commodity 
Credit  Corporation  (CCC)  through  loans 
to  a  cooperative  marketing  association 
which  makes  available  price  support  by 
meeins  of  advances  to  producers  throit^ 
auction  warehouses.  Price  support 
advances  are  based  upon  specified  loan 
rates  for  each  grade  of  tobacco  wfaidi 
average  the  required  level  of  support 
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when  weighted  by  the  anticipated  grade 
percentages  of  the  entire  crop. 

Price  support  is  mandatory  at  the 
level  determined  in  accordance  with 
Section  106  of  the  1949  Act.  Under  this 
provision,  the  level  of  suppmt  for  the 
1982  crop  of  tobacco  is  determined  by 
multiplying  the  support  level  for  the  1959 
crop  of  such  kind  of  tobacco  by  the  ratio 
of  the  average  of  the  index  of  prices 
paid  by  farmers,  including  wage  rates, 
interest,  and  taxes,  for  the  three 
calendar  years  1979-81  {which  is  944]  to 
the  average  index  of  prices  paid  by 
farmers,  including  wage  rates,  interest, 
and  taxes,  for  the  1959  calendar  year 
[which  is  298).  The  resulting  ratio  is  3.17. 
Therefore,  the  support  level  for  the  1982 
crop  of  flue-cured  tobacco  is  317  percent 
of  the  1959  level  (55.5  cents  per  pound] 
or  $1,759  per  pound. 

Accordingly,  I  have  determined  that 
the  following  price  support  rates  will  be 
in  effect  for  the  1982-crop  of  flue-cured 
tobacco: 

Determinations,  1982  Crop  Flue-Cureo 
Tobacco  Price  Support  Rates  ' 

fOoti  pv  ponnd,  tami  nl 


DETBHMNATK3N8,  1982  CROP  FLUE-CUREO 

Tobacco  Price  Support  Rat^  i-Conlinued 

tOolan  par  pouid.  lani  Ml 


Grade 

Rale 

A1F 

j_27 

All 

2.27 

1 17 

R1I 

R7I 

2.13 

B3L , 

210 

RJl 

2.0S 
1  96 

B5L - 

B6L 

1  90 

RIP 

2.17 

B2F 

213 

B3F 

210 

B4F _ 

20S 

BRP 

1  98 

BfiF 

1  90 

R1PB 

2.15 

R?™ 

2.11 

aaPB 

2.08 

B4FR 

2.04 

Wrf-H 

1  96 

h*" 

1  66 

B6FB „    

1  78 

RSR 

1  70 

BSK 

1M 
1.M 

H4K 

B5K 

\M 

BRK 

1.76 

B.W 

1  97 

B4V                                               1 

1J0 

BSV 

1.81 

MS 

1S7 

RAS 

1JC 

BSS 

1.77 

1JC 
1  78 

RftKI 

nitri 

R.W\ 

1  72 

Ran 

IjSt 

naKF 

1J2 

RAtCF 

1.78 
1.72 

IViKF 

BfiltP 

1.62 

naioA 

1M 

njtnt 

tJU 

R«ai 

%  78 

RAKU 

1j88 

Kuea 

1.S7 

Grade 

(Me 

MKR 

1JS 

RWR 

1«8 

1.72 

H4KV 

W5KV 

1A2 

RRKV 

1  9 

R4fi 

i.as 

B«iR 

RBG 

1v48 

Rsnw              

1j48 

B«RK 

1A9 

RSRK 

1  St 

BSQK 

1  47 

B6GG 

1.33 

Hn 

213 

Hdl 

9  lO 

H<a 

2il2 

Hn 

1S7 

H1F 

220 

HJF 

»*»" 

2.13 

H4F 

210 

MSF 

HfiF 

1.97 

M4FR 

2j06 

HSFR 

1:61 

HtK 

1  65 

HW 

iJBB 

HBK 

1.61 

220 
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Determinatkdns,  1982  Crop  Flu€-Cured 
Tobacco  Price  Support  Rates  *— Continoed 

[Doaan  par  pound,  <ami  sale*  wsighU 


M4QK„ 
M6GK- 


N1K„„ 
N1R..„ 

N1QF.„ 
N1QR- 
N1KV-. 


N1B0.. 


1^ 
142 

1.SS 

1.S4 
1.49 

1.62 
1.45 

1.3S 
126 

1.26 
1.20 
1.2S 
1.17 

1.20 


■TIM  iMM  Mad  tra  apeleabia  to  Had  and  uniad  llua- 
eurad  tobaoco  iiNctt  ia  alglwa  tobacco  as  daflnod  In  7  CFR 
1464.8  and  wtKti  la  IdanMad  by  a  markaUng  canl  «Mc«i 
doaa  nol  baar  ffia  nototton  "Diacaunt  VarWy-Uniiad  Siv 
port'  P<'*c**><ppvtraMator  altfbta  tobaoeg  MXWad  by  a 
nurkatina  card,  aiNc't  baara  Iha  notation  "Olacount  Vartotv- 
Umrtad  oupporl,**  ira  50  paroant  ot  toa  rato  Mad  haraln 
pkja  Wly  canto  (10.60)  par  hutfad  aounda.  Any  grada  to 
wnicn  wm  wQtOm  mCKt  wmHa  Or  vr  •  ■ooKi  lotnowiQ 
■  modorflM  vnount  ot  Mnd  of  dbt  In  moms  of  nonuHl  nwy 
bo  aocaptod  al  90  paroarM,  reundad  to  too  naaraal  doHar,  d 
V»  raw  Mad.  An  amount  to  ba  uaad  to  dainMVia  aaaod- 
abon's  ov^rttaad  ooato  may  ba  daductod  bom  via  atNancaa 
paid  to  Iha  produoar.  Tobacco  gradad  "Wr  (douMM  koapkn 
ordar),  "U"  kinaound),  -N2,"  "n^Q,"  "N»Q^,"  "No-&F- 
aand.''  "N»0>  an,-'  P6F,  PSL.  P6a  NIGU  NIXO,  NIPO. 
NIL.  NtXU  or  "icrap"  «a  nol  ba  aooapMd  tor  prioa  iuppon 


(Sees.  4  and  S,  62  Stat  1070  as  amended  (IS 
U.S.C.  714b,  714c);  Sees.  101. 106, 401. 63  Stat 
1051,  as  amended,  1054,  74  Stat  6  (7  U.S,C 
1441, 1445. 1421. 1423]) 

Signed  at  Washington,  D.C  on  June  11, 
1982. 

Richoid  E.  Lyng. 
Acting  Secretary  of  Agriculture. 

|FR  Doc  S2-18SU  Filed  S-17-82;  8:48  am) 
MLLMQ  COW  1410-OMI 


Rural  Eleetrffleation  Administration 

Arizona  Electric  Power  Cooperative, 
Inc^  Benaon,  Arizona;  Propoaed  Loan 
Guarantee 

Under  the  authority  of  Ihib.  L  93-32 
(87  Stat.  65].  and  in  confonnance  with 
the  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$38,600,000  to  Arizona  Electric  Power 
Cooperative,  Inc.,  (AEPCO]  of  Benson. 
Arizona.  This  loan  guarantee  will  be 


used  to  finance  the  construction  of  9 
miles  of  230  kV  and  6  miles  of  115  kV 
transmission  line,  one  substation  and 
transmission  and  generation  system 
improvements. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advance  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr. ).  B. 
'Flanders,  Manager,  P.O.  Box  670. 
Benson,  Arizona  85602, 

In  order  to  be  considered,  proposals 
must  be  submitted  by  July  19, 1982  to 
Mr.  Flanders.  The  right  is  reserved  to 
give  such  consideration  and  to  make 
such  evaluation  or  other  disposition  if 
all  proposals  received  as  AEPCO  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Public 
Information  Office,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C,  this  11th  day  of 
June.  1982. 
Harold  V.  Hunter, 

Administrator,  Rural  Electrification 
Administration. 

(FR  Ooc  82-16667  FlM  V17-82;  8:45  am) 
■NXMQ  COM  MW-IS-M 


Office  of  the  Secretary 

Sugar  Import  Quotaa;  Determination  of 
Import  Quotaa  on  Sugar 

agency:  USDA. 
action:  Notice. 

summary:  Presidential  Proclamation  No. 
4941  of  May  5, 1982,  requires  the 
Secretary  of  Agriculture  to  establish,  for 
each  calendar  quarter  the  total  amount 
(expressed  in  terms  of  raw  value)  of 
sugars,  syrups,  and  molasses  described 
in  items  155.20  and  155.30,  the  products 
of  all  foreign  countries  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consimiption  during  such  calendar 
quarter.  This  notice  sets  that  amount  for 
the  third  calendar  quarter  of  1982. 

■FFCCnvE  date:  July  1, 1982. 


FOR  PUffTHER  INFORMATION  CONTACT: 

James  Truran,  Foreign  Agricultural 
Service,  Department  of  Agricultrire, 
Washington,  D.C  20250,  (202)  447-2916. 

An  impact  analysis  for  this  action  is 
being  prepared  and  will  be  available 
from  the  above  named  individual. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  No.  4941, 
dated  May  5, 1982,  amended  Headnote  3 
of  subpart  A,  part  10,  schedule  1  of  the 
Tariff  Schedules  of  the  United  States  to 
establish  a  quarterly  system  of  import 
quotas  for  foreign  sugar  coming  into  the 
United  States.  Under  the  terms  of 
Headnote  3,  the  Secretary  of  Agriculture 
is  directed  to  estabUsh  such  quotas  for 
each  calendar  quarter  beginning  with 
the  third  calendar  quarter  of  1982.  The 
Secretary  is  also  authorized  to  establish 
quantitative  limitations  for  periods  of 
time  other  than  calendar  quarters  if  he 
determines  such  action  is  appropriate  to 
achieve  the  objectives  of  the 
Proclamation. 

The  third  quarter  quota  is  based  on 
the  Department's  estimate  of  present 
stock  levels,  of  imports  in  May  and  June, 
and  estimated  consumption  levels 
through  September  of  1982.  This 
determination  has  also  taken  into 
account  projected  production  and 
consumption  levels  for  the  fiscal  year 
beginning  October  1, 1982.  Based  on 
these  projections,  import  requirements 
"for  the  1982/83  year  starting  on  October 
1, 1982  are  estimated  to  be  3,300,000 
short  tons.  This  figure  will  be  reviewed 
before  that  year  conunences. 

Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  3  of  subpart  A,  part  10, 
schedule  1  of  the  TSUS,  the  Secretary 
has  determined  that  a  quota  of  420,000 
short  tons  of  sugar  as  described  in  items 
155.20  and  155.30  of  the  TSUS  may  be 
entered  or  withdrawn  firom  warehouse 
for  consumption  during  the  period  July  1, 
1982  through  September  30, 1982.  The 
Secretary  has  also  determined  that  this 
amount  gives  due  consideration  to  the 
interests  in  the  United  States  sugar 
market  of  domestic  producers  and 
materially  affected  contracting  parties 
to  th^  General  Agreement  on  Tariffs  and 
Trade. 

Signed  at  Washington.  D.C,  June  15, 1982. 

JofanR.Bk>ck. 

Secretary  of  Agriculture. 

(FR  Doc  6Z-teS80  Filed  6-15-8£  SM  pm] 
BILUNO  coos  34W-91-M 


Soil  Conservation  Service 

BluelieM  RoMMde  Critical  Ar«a 
Treatment  RjC  &  O.  Measure,  Va^ 
Rnding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
signiHcant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500];  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Bluefield  Roadside  Critical  Area 
Treatment  RC&D  Measure,  Tazewell 
County.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Manly  S.  Wilder,  State 
Conservationist,  Soil  Conservation 
Service,  400  North  Eighth  Street  P.O. 
Box  10028,  Richmond.  Virginia,  2324a 
telephone  804-771-2455. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Manly  S.  Wilder,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  stabilization. 

The  planned  works  of  improvement 
include  seeding  and  mulching. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Manly  S.  Wilder. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  July  19, 1982. 

(Catalog  of  Fedeml  Domestic  AaBistance 
Program  No.  laOOl,  Reaource  Cometvatioa 
and  Developmeat  Pra^^un.  Office  of 
Managsmeat  and  Bud^t  Ciit»]ar  A-W 
regarding  State  and  local  dearlngbouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
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Dated:  June  10. 1982. 
Manly  S.  Wilder. 

State  Coneervationist 

fFR  Doc.  82-16302  Piled  6-17-8Z:  •:«  am) 
NLLINQ  CODE  3410-1«-« 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee;  Closed 
Meeting 

In  accordance  ¥vith  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  U.S.  Arms  Control  and 
Disarmament  Agency  announces  the 
following  meeting: 

Name:  General  Advisory  Coomiittee  on  Anns 
Control  and  disarmament  meeting  of 
nominees 
Date:  July  B  and  9. 1962 
Time:  9:00  a.m.  each  day 
Place:  AGDA  Conference  Roooi,  5841,  320- 
21$t  Street  NW.,  Washlngtoa  DC.  20451 
Type  of  meeting:  Cloaed 
Contact  person:  Dr.  CSiarles  M.  Kuppennan. 
Executive  Director  of  the  General  Advisory 
Committee.  Room  5927,  U.S.  Arms  ConUt>l 
and  Disarmament  Agency,  Washington. 
D.C.  20451,  telephone  (202)  632^17a 
Purpose  of  advisory  committee:  to  advise 
the  Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  (ACDA)  on  arms 
control  and  disarmament  policy  and 
activities,  and  from  time  to  time  to  advise  the 
President  and  the  Secretary  of  SUte 
respecting  matters  affecting  arms  control 
disarmament  and  world  peace. 

Agenda:  Will  include  the  following 
discussions  and  presentations: 

Julys 

A.M. — Overview  of  Arms  Control  and  U.S. 

START/INF  PosiHons. 
P.M.— START  and  INF  U.S.  Foreign  Policy 

and  Defense  Implications  of  START  and 

INF. 

Julyf 

A.M. — Soviet  Strategic  and  Intermediate 

Range  Forces  and  Programs:  and  U.S. 

Verification  Capabilities. 

Reason  for  closing:  The  GAC  nominees  will 
be  reviewing  and  discussing  matters 
specifically  required  by  Executive  Order  to 
be  kept  secret  in  the  interest  of  national 
defense  and  foreign  relations  (collectively 
referred  to  as  natioDal  security). 

Authority  to  close  meeting:  These  oiatters 
are  within  exemption  1  of  5  U.S.C.  552b{c) 
Government  in  the  Sunshine  Act  The  closing 
of  the  meeting  is  in  accordance  with  the 
determination  by  the  Director  of  the  U.S. 
Arms  Control  and  Disarmament  Agency, 
dated  June  8, 1982,  pursuant  to  the  provision 
of  Section  10(d)  of  Pub.  L  92-463. 
John  E.  Grassle, 
Committee  Management  Officer. 


|FK  Doc.  82-16571  Filari  6-17-82:  IttS  i 
BHJJNG  cone  6620-041 


CIVIL  RIGHTS  COMMISSION 

Idaho  Advisory  Committee;  Agenda 
and  NoQce  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Idaho  Advisory 
Committee  to  the  Commission  *vill 
convene  at  12  Noon  and  will  end  at  5M) 
p.m.,  on  July  la  1982.  at  the  Red  Lion 
Inn,  1800  Fairview  Avenue,  Boise.  Idaho 
83702.  The  purpose  of  this  meeting  is  to 
elect  vice-chair  and  secretary;  and  to 
discuss  civil  rights  issues  within  the 
State. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Rudy  M.  Pena.  2410 
Joretta.  Boise.  Idaho  83704.  (208)  334- 
3993;  or  the  Northwestern  Regional 
Office,  915  Second  Avenue.  Room  2852. 
Seattle.  Washington  98174.  (206)  399- 
1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  June  15. 1982. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  B2-16S51  FiM  6-17-82:  8:45  amj 
BILUNG  COOE  C33S-01-4I 


New  Jersey  Advisory  Committee, 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
originally  scheduled  for  June  24. 1982,  at 
East  Brunswick,  New  Jersey  (FR  Doa 
82-14777,  on  page  23787)  has  been 
changed. 

The  meeting  will  now  be  held  on  June 
23. 1982.  The  time  and  locaUon  will 
remain  the  same. 

Dated  at  Washington.  D.C,  June  14, 1982. 
John  I.  Bixddvy. 

Advisory  Committee  Management  Offiow. 

|FK  Doc.  B2-iaSSD  Hied  8-17-82;  fttt  aaj 
BIUJNGCOOE( 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Electric  Motors  From  Japvi; 
PreMmiiiai  y  ReauKs  of  Administeative 
Review  of  Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administratioit  Commerce. 
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action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
electric  motors  from  Japan.  The  review 
covers  the  three  known  exporters  of  this 
merchandise  to  the  United  States, 
generally  for  the  period  from  April  1. 
1980  through  November  30, 1980. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dimiping  duties  for 
these  exporters  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  each  of 
their  shipments  during  the  periods  of 
review.  To  the  extent  that  one  firm's 
information  was  incomplete,  the 
Department  used  the  best  information 
available  for  the  missing  information. 
For  another  firm  which  provided  an 
inadequate  response  the  Department 
has  based  assessment  completely  on  the 
best  information  available. 

The  Department  is  considering  a 
change  in  the  criteria  used  for 
determining  motor  similarity. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  June  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  L  Pasden  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C  20230 
(202-377-3601). 
SUPPLEMENTARY  INFORMATION! 

Background 

On  December  24, 1980,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (45  FR  84994)  the  antidumping 
duty  order  on  certain  electric  motors 
from  Japan. 

The  Department  published  in  the 
Federal  Register  of  March  16. 1981  (46 
FR  16821)  a  notice  of  intent  to  conduct 
administrative  reviews  of  certain 
outstanding  antidumping  duty  orders, 
including  this  order.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
conducted  an  administrative  review  of 
that  order. 

Scope  of  the  Review 

The  motors  covered  by  this  review  are 
AC,  polyphase  electric  motors  of  not 
less  than  150  HP  but  not  greater  than  500 
HP,  not  including  submersible  well 
pump  motors.  The  covered  motors  are 
currently  classifiable  under  items 
682.4645,  682.4600,  682.5020,  and  682.5030 


of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

The  Department  knows  of  three 
Japanese  firms  engaged  in  the 
production  and  export  of  these  large 
electric  motors  to  the  United  States.  The 
review  covers  all  three,  generally  for  the 
period  April  1. 1980  through  November 
30,1980. 

The  response  of  one  of  the  three  firms. 
Yaskawa  Electric  Manufactiu-ing  Co., 
Ltd.,  was  adequate  for  analysis.  Toshiba 
Corporation's  response  was  incomplete. 
To  Oie  extent  that  certain  data  for 
particular  motors  were  absent  (including 
cost  information  on  certain  merchandise 
differences,  data  on  further  processing 
in  the  United  States,  and  price  data  on 
particular  sales  of  two  models  sold  in 
the  home  market),  the  Department  used 
the  best  information  available.  Hitachi. 
Ltd.  provided  an  inadequate  response  to 
the  Department's  questionnaire.  For 
Hitachi,  the  Department  relied 
completely  on  the  best  information 
available,  which  is  the  rate  calculated 
during  the  original  fair  value 
investigation,  which  is  higher  than  the 
highest  rate  for  responding  firms  with 
shipments  in  the  current  period. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESP"),  as 
defined  in  sections  772  (b)  and  (c)  of  the 
Tariff  Act.  Purchase  price  and  exporter's 
sales  price  were  based  on  the  packed, 
delivered  price  to  unrelated  purchasers 
in  the  United  States,  with  deductions, 
where  applicable,  for  U.S.  duty, 
brokerage,  U.S.  inland  freight 
forwarder's  charges,  cash  discounts, 
ocean  freight  and  marine  insurance, 
commissions  to  unrelated  parties, 
warranties,  advertising  assumed  on 
behalf  of  purchasers,  delivery  costs,  and 
indirect  selling  expenses,  in  accordance 
with  §  351.10  of  the  Commerce 
Regulations.  For  ESP  transactions, 
where  modifications  to  the  motors  were 
completed  in  the  United  States, 
deductions  were  made  for  the  total  cost 
of  materials,  labor,  and  profit  incurred  in 
such  manufacture  or  assembly,  in 
accordance  with  section  772(e)(3)  of  the 
Tariff  Act.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
where  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Deductions  were  made  for 
Japanese  inland  freight,  credit  costs, 
warranties,  and  warehousing  costs. 


Adjustments  were  also  made  for 
differences  in  packing.  We  disallowed 
claimed  advertising  expenses  since  they 
were  not  directly  related  to  sales.  We 
also  made  adjustments  for  physical 
differences  in  the  merchandise,  based 
on  differences  in  materials  and  labor 
costs,  in  accordance  with  S  353.16  of  the 
Commerce  Regulations. 

The  Department  used  third  country 
sales  prices  (Canada)  where  there  were 
no  or  insufficient  home  market  sales, 
and  constructed  value  where  there  were 
also  no  third  country  sales,  as  defined  in 
sections  773(a)  and  (e)  of  the  Tariff  Act. 
Third  country  sales  prices  were  based 
on  the  CIF  delivered  price  to  the  first 
uiuelated  purchaser  in  Canada  with 
deductions,  where  applicable,  for 
Japanese  inland  freight,  forwarder's 
charges,  insurance,  warehousing,  ocean 
freight,  marine  insurance,  Canadian 
duty,  brokerage,  Canadian  inland 
freight,  delivery  costs,  commissions  to 
unrelated  parties,  warranties,  and 
advertising  assumed  on  behalf  of 
pm-chasers. 

For  exporter's  sales  price  comparisons 
we  made  allowances,  where  applicable, 
for  actual  selling  expenses  inciured  up 
to  the  amoimt  of  selling  expenses 
inciured  in  the  United  States,  in 
accordance  with  §  353.15(c)  of  the 
Commerce  Regulations. 

For  those  models  for  which  no  or 
insufficient  home  market  and  no  third 
country  sales  existed,  unlike  the  review 
of  the  suspension  agreement  on  certain 
small  motors  from  Japan,  we  deemed  it 
more  appropriate  to  use  constructed 
value  rather  than  offers  for  sale  (price 
lists)  in  Canada. 

Constructed  values  were  calculated  as 
the  sum  of  materials,  fabrication  costs, 
general  expenses,  profit,  and  the  cost  of 
packing.  In  the  absence  of  actual  profit 
figures  for  sales  of  such  motors  in  the 
home  market,  we  calculated  profit  by 
subtracting  the  cost  of  the  production 
(material,  labor,  general  expenses,  and 
export  packing)  for  each  model  from  the 
U.S.  price  for  each  transaction.  That 
amount  was  compared  with  the  cost  of 
production  figure  to  produce  a  profit 
percentage  for  each  transaction.  We 
multiplied  the  profit  percentage  for  each 
transaction  by  the  number  of  units  of 
that  model  having  that  profit,  ultimately 
arriving  at  a  weighted  average  profit  per 
model.  This  weighted  average  rate  of 
profit  was  applied  to  the  sum  of  the 
material,  labor,  and  general  expenses 
for  each  model  to  obtain  the  profit  used 
in  the  constructed  value  computation. 
Where  the  weighted  average  profit  for  a 
model  was  less  than  the  statutory 
minimum  of  eight  percent,  we  used  the 
statutory  minimum. 


The  amount  for  general  expenses  was 
determined  on  the  basis  of  the  actual 
general  expenses  incurred  and 
constituted  at  least  ten  percent  of  the 
simi  of  materials  fabrication  costs.  No 
other  adjustments  were  claimed  or 
allowed 

The  methodology  employed  with 
respect  to  the  calculation  of  proHt  under 
constructed  value  is  consistent  with  that 
employed  during  the  investigation  phase 
of  this  proceeding.  However,  for  future 
reviews  in  this  case,  the  Department 
will  employ  the  methodology  set  forth  in 
the  "Final  Determination  of  Sales  at 
Less  than  Fair  Value"  with  respect  to 
strontium  nitrate  from  Italy  (46  FR 
254976-7). 

In  determining  similarity  of  motors  we 
used  the  same  five  criteria  used  during 
the  original  fair  value  investigation.  C^e 
of  the  five  criteria  is  whether  a  motor  for 
comparison  has  a  horsepower  rating 
within  plus  or  minus  10  HP  of  a  given 
U.S.  motor.  As  in  the  investigation,  any 
non-U.S.  motor  whose  HP  rating  differs 
from  the  rating  of  a  U.S.  motor  by  more 
than  plus  or  minus  10  HP  is  not 
considered  such  or  similar  merchandise 
to  the  U.S.  motor  and  is  not  selected  for 
comparison.  The  petitioner  contends 
that  this  particular  criterion  has  no 
factual  basis  and  that  we  should  change 
from  plus  or  minus  10  HP  to  plus  or 
minus  10  percent  of  the  horsepower 
rating  of  the  motor. 

PreUminary  Results  of  the  Review 

As  a  result  of  omi  comparison  of 
United  States  price  to  foreign  market 
value  we  preliminarily  determine  that 
the  following  margins  exist: 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  July  19, 1982  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  June  28, 1982.  Any  hearing,  if 
requested,  will  be  held  30  days  after  the 
date  of  publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  on  or  before  June  22, 1982.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  residts  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  «md 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  or 
export  dates  during  the  time  periods 


involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  assessment 
instructions  on  each  e^qjorter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  i  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  die  margins  calculated 
above  shall  be  required  on  all  shipments 
by  these  firms  of  electric  motors  from 
Japan  of  not  less  than  150  HP  but  not 
greater  than  500  HP  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  Since  the 
margin  for  Yaskawa  Electric 
Manufacturing  Co.,  Ltd.,  is  less  than  0.5 
percent  and  therefore  de  minimis,  the 
Department  is  waiving  the  deposit 
requirement  for  Yaskawa.  These  deposit 
requirements  and  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1875(a)(1)) 
and  i  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Goiy  N.  Horiidi. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

June  14, 198Z. 

(FK  Doc.  n-imn  nisd  s-v-bk  msh^ 
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Certain  Small  Motors  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Suspension  Agreement 

agency:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Suspension 

Agreement 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
to  suspend  the  antidumping 
investigation  on  certain  small  motors 
from  Japan.  The  i^view  covers  the 
period  November  6, 1980  through  May  6. 
1981  for  certain  small  motors  and 
November  6, 1980  through  March  31, 
1981  for  other  small  motors.  As  a  result 
of  the  review,  the  Department 
preliminarily  determines  that  Toshiba 
Corporation  and  Toshiba  International 
Corporation  have  complied  with  the 
cessation  portion  of  the  suspension 
agreement  and  that  dumping  margins 
exist  on  one  type  and  de  minimis 
margins  on  the  other  of  the  two  types  of 
small  motors  covered  by  another  portion 


of  the  agreement  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  June  IS^^QSZ. 

FOR  FURTHER  HWWIMATION  CONTACT: 

Linda  L  Pasden  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-3801). 

SUPPLEMENTARY  information: 

Background 

On  November  6, 1980,  the  Department 
of  Commerce  ("the  Department") 
pubUshed  in  the  Federal  Register  (46  FR 
73727-7)  a  notice  of  suspension  of 
antidumping  duty  investigation 
regarding  certain  small  motors  from 
Japan.  The  Department  noted  that  the 
suspension  agreement  between  Toshiba 
Corporation  ('Toshiba"),  Toshiba 
International  (*TIC),  and  the 
Department  met  the  criteria  provided  in 
section  734  of  the  Tariff  Act  of  1930 
("the  Tariff  Act").  In  the  notice  the 
Department  also  announced  its  intent  to 
conduct  an  administrative  review  of  the 
suspension  agreement  as  provide  for  in 
section  751  of  the  Tariff  Act  The 
Department  has  now  conducted  that 
administrative  review. 

Scc^M  of  tlie  Review 

The  small  motors  covered  by  this 
review  are  AC,  polyphase  electric 
motors  of  greater  than  5  horsepower  and 
less  than  150  horsepower,  currently 
classifiable  under  items  682.4130, 
682.4200,  882.4545.  and  682.4600  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

Toshiba  is  the  only  exporter  to  the 
U.S.  of  these  small  motors  covered  by 
the  suspension  agreement.  This  review 
covers  the  period  November  6, 1980 
through  May  6, 1981  for  the  cessation 
portion  of  the  agreement  and  November 
6. 1980  through  March  31, 1981  for  the 
portion  of  the  agreement  pertaining  to 
explosion-proof  and  oil  well  pump 
motors. 

Terms  of  the  Suspension  Agreement 

1.  Toshiba  agreed  to  cease  exports 
from  Japan  to  the  United  States  of  all 
small  motors  except  for  oil  well  pump 
and  explosion-proof  motors.  All  other 
exports  were  to  oease  no  later  than  May 
6. 1981,  6  months  after  the  effective  date 
of  the  suspension  of  the  investigation, 
and  the  quantity  of  these  motors 
exported  by  Toshiba  to  the  United 
States  from  the  effective  date  through 
May  6, 1981  was  not  to  exceed  the 
quantity  of  Toshiba's  exports  of  such 
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motors  during  the  6-iiK)nth  period 
February  1, 1979  through  July  31, 1979. 

2.  Toshiba  agreed  to  make  any 
necessary  price  adjustments  to 
eliminate  completely  any  sales  at  less 
than  fair  value  of  oil  well  pump  and 
explosion-proof  motors. 

3.  Toshiba  agreed  to  supply  on  a 
monthly  basis  information  showing  the 
number  and  type  of  each  unit  sold  and 
the  imit  price  for  oil  well  pump  motors 
and  explosion-proof  motors  (plus  flame- 
proof motors)  in  the  United  States,  the 
home  market,  and  to  third  countries. 

4.  If  there  were  no  sales  in  Japan  or 
third  countries  of  any  of  the  three  types 
of  motors,  Or  if  the  Department 
determined  that  such  sales  were 
insufficient  to  permit  price  to  price 
comparisons  with  the  sales  of  the 
respective  types  in  the  United  States, 
then  Toshiba  agreed  to  supply  the 
constructed  value  data  for  those  motor 
types.  The  constructed  value  data  was 
to  be  provided  at  6-month  intervals. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
sections  772(b)  and  (c)  of  the  Tariff  Act 
Purchase  price  and  exporter's  sales 
price  were  based  on  the  packed, 
delivered  price  to  unrelated  purchasers 
in  the  United  States,  with  deductions, 
where  applicable,  for  U.S.  duty, 
brokerage,  U,S.  inland  freight, 
forwarder's  charges,  cash  discounts, 
ocean  freight  and  marine  insurance, 
commissions  to  unrelated  parties, 
warranties,  advertising  assumed  on 
behalf  of  purchasers,  delivery  costs,  and 
indirect  selling  expenses,  in  accordance 
with  S  35.10  of  the  Commerce 
Regulations.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  third  coimtry  sales 
prices  or  offers  for  sale  (price  lists)  for 
explosion-proof  motors  and  constructed 
value  for  oil  well  pump  motors,  as 
defined  in  sections  773(a]  and  (e)  of  the 
Tariff  Act,  since  there  were  no  home 
market  sales  of  these  two  types  of  small 
motors  and  no  third  country  sales  or 
offers  for  sale  of  oil  well  pump  motors. 
Third  country  sales  prices  and  offers  for 
sales  were  based  on  the  CIF  delivered 
price  to  the  first  unrelated  purchaser  in 
Canada,  with  deductions,  where 
apphcable,  for  Japanese  inland  freight, 
forwarder's  charges,  insurance, 
warehousing,  ocean  freight,  marine 
insurance,  Canadian  duty,  brokerage, 
Canadian  inland  freight,  dehvery  costs, 
commissions  to  unrelated  parties. 


warranties,  and  advertising  assumed  on 
behalf  of  purchasers. 

For  comparisons  with  models  sold  in 
the  U.S.  by  TIC,  we  made  allowances, 
where  appUcable,  for  actual  selling 
expenses  incurred  up  to  the  amount  of 
selling  expenses  incurred  in  the  United 
States,  in  accordance  with  J  353.15(c)  of 
the  Commerce  Regulations. 

Constructed  values  for  oil  well  pump 
motors  were  calculated  as  the  sum  of 
materials,  fabrication  costs,  general 
expenses,  profit,  and  the  cost  of  packing. 
In  the  absence  of  actual  profit  figures  for 
sales  of  such  motors  in  the  home  market 
we  calculated  profit  by  subtracting  the 
cost  of  the  production  (material,  labor, 
general  expenses,  and  export  packing) 
for  each  model  from  the  exporter's  sales 
price  for  each  transaction.  That  amount 
was  compared  with  the  cost  of 
production  figiu-e  to  produce  a 
percentage  for  actual  profit  for  each 
transaction.  We  multiplied  the  profit 
percentage  for  each  transaction  by  the 
number  of  units  of  that  model  sold  to 
arrive  at  a  weighted  average  profit  per 
model.  This  weighted  average  rate  of 
profit  was  applied  to  the  sum  of  the 
material,  labor,  and  general  expenses 
for  each  model  to  obtain  the  profit  used 
in  the  constructed  value  computation. 
Where  the  weighted  average  {wofit  for  a 
model  was  less  than  the  statutory 
minimum  of  eight  percent,  we  used  the 
statutory  minimum. 

The  amount  for  general  expenses  was 
determined  on  the  basis  of  the  actual 
general  expenses  incurred  by  Toshiba 
and  constituted  at  least  ten  percent  of 
the  sum  of  materials  and  fabrication 
costs.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value  we  preliminarily  determine  that 
the  following  margins  exist: 


TypamcMor 


OH  wtl  pump 

Expkjsion-fireol.. 


Tinw  pcrtod 


11/06/«M)3y31/«1 
11/06/80-03/31/81 


cent) 


1.80 
0.01 


Compliance  with  Agreemwit 

We  have  preliminarily  determined 
that  Toshiba  has  complied  with  the 
cessation  portion  of  the  suspension 
agreement.  Because  the  margins 
calculated  for  explosion-proof  motors 
are  de  minimis  we  preliminarily 
determine  that  Toshiba  has  complied 
with  the  terms  of  the  agreement  with 
regard  to  such  motors.  However,  on  the 
basis  of  the  calculated  margins  for  oil 


well  pump  motors,  the  Department  has 
preliminarily  advised  Toshiba  of  a 
possible  breach  of  the  suspension 
agreement,  in  accordance  with 
§  353.43(b)  of  the  Commerce 
Regulations. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  July  19, 1982  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  30  days  after  the  date  of 
pubhcation  or  the  first  work-day 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  on  or  before  June  22, 1982.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  VS.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.35). 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration 

June  14, 1962. 

|FR  Doc.  ta-lten  FOed  «-17-a2:  8:4S  un) 
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Electronic  Instrumentation  Technical 
Advisory  Committee;  Closed  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23, 1973, 
and  rechartered  on  September  18, 1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which' it  participates  including 
proposed  revisions  of  any  such  controls. 

TIME  AND  PLACE  July  8, 1962,  at  9:30  a.m. 
The  meeting  will  take  place  at  the  Main 
Commerce  Building,  Room  B841, 14th 


Street  ancfCongtitutlon  Ave..  N.W„ 
Washington,  D.C. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classined  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  section  5(c)  of  the  Government  In 
The  Sunshine  Act  Pub.  L  94-409.  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  &cecutive  Order  12065. 
A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  Comejo,  Committee 
Control  Officer.  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Telephone:  202-377-2583. 
Vincent  F.  DeC^ 

Acting  Director,  Office  of  Export 
Administration, 

(FR  Doc  83-16S74  Filed  »-17-82i  8:45  «n] 
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National  Ocaanic  and  Atmospheric 
Administration 

Richard  L  Marridc.  School  of 
Oceanography;  Modification  No.  1  to 
Permit  No.  375  (P299) 

Pursuant  to  Sections  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  and 
Section  C-10  of  Permit  No.  375  issued  to 
Mr.  Richard  L  Merrick.  School  of 
Oceanography.  Oregon  State  University, 
Corvalis.  Oregon  97331  on  April  7, 1982 
(47  FR  15823],  that  permit  is  modified  as 
follows: 

Section  B  is  modified  by  adding: 

"7.  In  the  event  of  harassment  by  the 
Holder  of  more  than  50  animals  during  the 
course  of  normal  re-supply  operations  of  the 
field  stations,  all  activities  shall  be 
suspended  and  the  Holder  shall  submit  ■ 


Federal  Register  /  Vol.  47.  No.  118  /  Friday.  June  18.  1982  /  Notices 


28425 


report  for  review  as  described  in  Section  B-2 
of  this  PenniL" 

This  modification  is  effective  upon 
publication  in  the  Federal  Register. 

The  permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street  N.W..  Washington. 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Northwest 
Region,  7600  Sand  Point  Way.  NE,  BIN 
C15700,  Seattle,  Washington  98115. 

Dated  June  11. 1982. 
R.  B.  Bnimstad. 

Acting  Deputy  Director,  Office  of  Marine 
Mammals  and  Endangered  Species,  National 
Marine  Fisheries  Service. 

|FR  Doc.  82-16607  Filed  6-17-82: 8:45  am] 
BILLMQ  CODE  3S10-22-M 


Oceanarium  Jaya  Ancol;  Issuance  of 
Permit 

On  April  20. 1982.  Notice  was 
published  in  the  Federal  Register  (47  FR 
16823),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Oceanarium  Jaya  Ancol  of 
Jakarta  Pusat  Indonesia,  for  a  Permit  to 
take  six  (6)  California  sea  lions 
[Zalophus  califomianus)  for  the  purpose 
of  public  display. 

Notice  is  hereby  given  that  on  June  9, 
1982,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  to  Oceanarium  Jaya  Ancol, 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street  Terminal 
Island,  California  90731. 

Dated-  June  9. 1982. 
Ridbaid  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species  National  Marine 
Fisheries  Service. 

[FR  Doa  82-18808  Filed  8-17-82: 8:45  un] 
BHJJNQ  CODE  3S10-a-M 


Southwest  Fishiers  Center;  Issuance 
of  Permit 

On  April  22. 1962  Notice  was 
published  in  the  Federal  Register  (46  FR 
17322)  that  an  application  had  been  filed 


with  the  National  Marine  Fisheries 
Service  by  the  Southwest  Fisheries 
Center.  National  Marine  Fisheries 
Service,  for  a  permit  to  capture,  fit  with 
radio  tags  and  maximum  depth 
recorders,  and  release  fifty  Hawaiian 
monk  seals  [Monacnus  schauinslandi) 
of  both  sexes  and  all  age  classes. 

Notice  is  hereby  given  that  on  June  11, 
1982,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  Endangered  Species  Act  of 
1973  (16  U.S.C  1531-1543),  the  National 
Marine  Fisheries  Service  issued  a 
Scientific  Research  Permit  for  the  above 
taking  to  the  Southwest  Fisheries 
Center,  subject  to  certain  conditions  set 
forth  therein. 

As  required  by  the  Endangered 
Species  Act  of  1973.  issuance  of  this 
permit  is  based  on  a  finding  that  such 
permit  (1)  Was  applied  for  in  good  faith: 
(2)  will  not  operate  to  the  disadvantage 
of  the  endangered  species  which  is  the 
subject  of  the  permit  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with,  and  is  subject  to,  Parts  220  and  222 
of  Title  50  CFR.  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits  (30  FR 
41367.  November  27. 1974). 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW..  Washington. 
D.C;  and  Regional  Director.  Nation*, 
Marine  Fisheries  Service,  Southwest 
Region.  300  South  Ferry  Street  Terminal 
Island.  California  90731. 

Dated:  June  It  1982. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  82-16806  Hied  6-17-82: 8:45  am| 
BiLUNG  CODE  3610-2MI 


Southwest  Fishertes  Center;  Receipt 
of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1,  Applicant 

a.  Name:  Southwest  Fisheries  Center 

(P77#4),  National  Marine  Fisheries 

Service. 
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b.  Address:  P.O.  Box  271.  La  JoUa. 
California  92038. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Pacific  bottlenose  dolphins  (Tureiops 
truncatus)  up  to  200. 

4.  Type  of  Take:  Potential  harassment 
while  observing  and  photographing  in 
order  to  study  population  levels  and 
stock  discreteness. 

5.  Location  of  Activity:  Coastal 
California  waters. 

8.  Period  of  Activity:  2  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20235.  on  or  before  July  19, 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  N.W.,  Washington, 
D.C;  and  Regional  Director.  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street.  Terminal 
Island,  California  90731. 

Dated:  June  11, 1982. 
R.  B.  Brumsted, 

Acting  Deputy  Director,  Office  of  Marine 
Mamma Js  and  Endangered  Species,  National 
Marine  Fisheries  Service. 

\¥R  Doc.  KZ-^m»  nhd  »-17-a2:  MS  am) 
BILUMQ  COOC  3510^a-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Exchange  Proposal*  to  Trade 
Commodity  Options 

aqency:  Commodity  Futures  Trading 

Commission. 

ACTKNC  Extension  of  the  comment 
period. 


summary:  Chi  April  30. 1982,  the 

Commodity  Futures  Trading 
Commission  ("Commission")  published 
in  the  Federal  Register  a  notice  of 
availability  of  a  Kansas  City  Board  of 
Trade  ( "KCBT")  proposal  to  trade 
options  on  Value  Line  Stock  Index 
futures  contracts  and  of  a  New  York 
Futures  Exchange  ("NYFE")  proposal  to 
trade  options  on  the  New  York  Stock 
Exchange  Equity  Index  futures  contracts 
(47  FR  18639).  The  Commission  in  that 
notice  requested  public  comment  on 
those  proposals.  The  comment  period 
expired  on  May  28, 1982. 

The  Commission  has  received  a 
request  to  extend  the  comment  period 
with  respect  to  both  of  these 
submissions  to  allow  interested  parties 
additional  time  to  submit  their 
comments.  This  request  was  based  upon 
the  delay  experienced  by  the  requestor 
in  obtaining  certain  documents.  Certain 
portions  of  the  KCBTs  application  to 
trade  options  were  subject  to  a  petibon 
for  confidential  treatment.  The 
Commission  subsequently  denied  this 
petition  after  the  comment  period  had 
expired. 

In  addition,  certain  portions  of  the 
NYFE  submission  were  released  through 
the  Freedom  of  Information  Act  during 
the  latter  half  of  the  comment  period.  In 
order  to  ensure  that  all  interested 
parties  have  an  adequate  opportunity  to 
submit  informed  comments,  the 
Commission  is  extending  the  period  for 
comment  on  the  KCBT  proposal  to  trade 
options  on  Value  Line  Stock  Index 
futures  contracts  and  on  the  NYFE 
proposal  to  trade  options  on  the  New 
York  Stock  Exchange  Equity  Index 
futures  contracts. 

DATES:  Comments  on  the  NYFE  proposal 
to  trade  options  on  New  York  Stock 
Exchange  Equity  Index  futures  contracts 
must  be  submitted  by  June  28, 1982. 
Comments  on  the  KCBT  proposal  to 
trade  options  on  Value  Line  Stock  Index 
futures  contracts  must  be  submitted  by 
July  6. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Architzel,  Esquire,  Division  of 
Economics  and  Education,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
(202)  254-6990. 

Dated:  June  14, 1982. 
Jane  K.  Stuckey. 
Secretary  of  the  Commission. 

|FR  Doc  SZ-iesse  Filed  S-17-82:  ft«  im| 
WLUMQ  COOC  USt-OI-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Anti-Tactical  Missiles:  Notice  of 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Anti-Tactical  Missiles  (ATM) 
will  meet  in  closed  session  on  7  July 
1982  in  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  its  meeting  on  7  July  1962,  the 
Defense  Science  Board  Task  Force  on 
ATM  wilhreview  the  Service 
requirements  and  programs  for  the 
development  of  means  to  counter  the 
Soviet  tactical  missile  threat  and  will 
structure  the  next  phase  of  the  Task 
Force's  work. 

Iq  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  L  1976),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  dosed  to  the 
public. 
June  15, 1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 

|FR  Don.  82-16560  RIad  e-tT-U:  •:46  iiin| 
BILLING  CODE  3810-01-M 


Defense  Science  Board  Task  Force  on 
International  Industry-to-industry 
Armaments  Cooperation;  Notice  of 
Advisory  Committee  Meeting 

The  Defense  Science  Board  (DSB) 
Task  Force  on  International  Industry-to- 
Industry  Armaments  Cooperation  will 
meet  in  closed  session  on  July  14, 1982  in 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
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policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  its  meeting  on  July  14. 1982  the  DSB 
Task  Force  on  International  Industry-to- 
industry  Armaments  Cooperation  will 
continue  its  review  of  the  Defense 
Department's  policies,  plans  and 
procedures  which  impede  or  might 
impede  international  arms  cooperation 
and  thereby  have  the  potential  for 
adversely  impacting  the  collective 
security  of  the  United  States,  its  friends 
and  Allies.  In  the  context,  the  Task 
Force  will  also  analyze  the  effect  current 
international  cooperation  policies  have 
on  the  utility  of  the  U.S..  its  friends,  and 
Allies  to  achieve  in  good  order  and 
sustain  mobilization  capacities. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Conunittee  Act^ 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  1. 1976),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C 
552b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 

[FR  Doc.  82-ie5«  Filed  6-17-82;  8:45  amj 
BILUNO  COOC  3ai0-01-«l 


DEPARTMENT  OF  EDUCATION 

National  Communication  on 
Excellence  In  Education;  Hearing 

AGENCY:  National  Commission  on 

Excellence  in  Education,  Commission 

Education. 

action:  Notice  of  hearing. 

summary:  This  notice  amends  the 
announcement  of  the  hearings  of  the 
National  Commission  on  Excellence  in 
Education  published  in  the  Federal 
Register  on  March  4, 1982  on  page  9271. 
date:  June  23, 1982  (8:30  a.m.  until  5:00 
pjn.). 

location:  Roosevelt  University, 
O'Malley  Theater.  Room  773  Auditorium 
building,  430  South  Michigan  Avenue. 
Chicago,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Adelman  or  Antoine  Garibaldi 
(202)  254-5555. 1200 19th  Street,.  NW., 
Washington.  D.C.  20208. 

On  June  23, 1982.  the  hearing  on 
College  Admissions  and  the  Transition 
from  Secondary  to  Postsecondary 
Education  will  be  co-chaired  by 
Commission  members  Norman  C. 
Francis,  President  Xavier  University, 
New  Orleans,  Louisiana  and  Gerald 
Holton,  Mallinckrodt  Professor  of 


physics  and  Professor  of  the  history  of 
science.  Harvard  University,  Cambridge, 
Massachusetts. 

At  the  open  pubUc  meeting. 
Commission  members  will  he£U'  invited 
testimony  from  key  national  experts. 
Following  the  presentations  of 
testimony,  the  invited  experts  will 
respond  to  questions  from  Commission 
members.  After  the  luncheon  recess, 
local  and  regional  experts  will  present 
invited  testimony  about  their 
experiences  and  perspectives.  Again, 
the  Commission  members  will  pose 
questions  to  those  witnesses.  At  the  end 
of  the  day.  there  will  be  an  opportunity 
for  members  of  the  audience  to  submit 
testimony  on  specific  examples  of 
educational  excellence.  These 
statements  may  address  either  the  day's 
topic  or  other  topics  related  to  the 
pursuit  of  educational  quahty. 

In  addition  to  the  testimony  the 
Commission  receives  the  day  of  the 
hearing,  individuals  and  organizations 
across  the  country  are  invited  to  submit 
2-5  pages  of  written  testimony  that  will 
assist  the  Commission  in  developing 
recommendations  on  these  topics.  Tlie 
record  will  remain  open  for  one  month 
following  the  hearing. 

Two  hearings  on  other  topics  will  be 
held  throughout  the  United  States  over 
the  next  few  months. 

Dated:  June  4, 1982. 
Donald  J.  Senese. 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

(FR  Doc.  8Z-18SS2  Filed  6-17-82;  8:45  am] 
BtLUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  Of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  International  Atomic 
Ertergy  Agency 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  26.25  grams  of  plutonium  as 
plutonium-oxide  to  the  Central  Control 
Laboratory,  Czechoslovak  Socialist 


Republic,  under  Contract  Number  WC- 
IA-115. 

This  material  is  to  be  utilized  in  the 
Safeguards  Analytical  Laboratory 
Evaluation  (SALE)  Program.  This 
program  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyse  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle,  and  to  provide 
means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  section  131  of  the 
Atomic  Energy  of  1954.  as  amended,  it 
has  been  determined  that  the  furoishing 
of  the  nuclear  material  will  not  be 
inimical  to  the  common  defense  and 
seciuity. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  Quly  6, 1982). 

For  the  Department  of  Energy. 
Dated:  )ane  14. 1982. 
George  Bradley. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  82-ieSM  Hied  6-17-82: 8:45  an) 
BILLING  CODE  MStMH-M 


International  Atomic  Energy 
Agreements  Proposed  Subsequent 
Agreement;  International  Atomic 
Energy  Agency 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  die  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  supply  of  the 
following  material  to  the  Nuclear 
Research  Institute,  Czechoslovak 
Socialist  Republic  through  the  IAEA. 

Contract  Number  WC-IA-118, 105.6 
grams  of  uranium  enriched  to  4.30%  in 
U-235. 

The  above  material  is  to  be  utilized  in 
the  Safeguards  Analytical  Laboratory 
Evaluation  (SALE)  Program.  This 
program  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyze  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle,  and  to  provide 
means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
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furnishing  of  this  material  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  Hfteen  days 
after  the  date  of  publication  of  this 
notice.  (July  6, 1982). 

For  the  Department  of  Energy. 

Dated:  lune  14, 1982. 

George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  82-iaS0S  Filed  &-17-a2:  8:45  am] 
eOUNQ  CODE  MS0-01-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangements;  Korea,  Spain  and 
Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreements  for  Cooperations 
between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Korea,  Spain  and  Switzerland 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  contractual 
arrangements  under  which  DOE  will 
consent,  if  requested,  to  the  assignment 
of  portions  of  various  uranium 
enrichment  services  contracts  held  by 
U.S.  and  foreign  utilities  to  the  Korea 
Electric  Company,  as  shown  below: 


S«p*r«ttv«  woi*  unM 

year 

15.000 

1006 

75.000 

80.000 

1986 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  (July  6, 1982). 

For  the  Department  of  Energy. 

Dated:  June  14, 1982. 

George  Bradley, 

Principal  Deputy  Assistant  Secretary 
International  Affairs. 

IFH  Doc  82-16602  Filed  6-17-82: 6:48  amj 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-JA- 
320,  to  the  Power  Reactor  and  Nuclear 
Fuel  Development  Corp.,  Japan,  625 
grams  of  natural  uranium,  4.005  grams  of 
uranium  enriched  to  37.2%  in  U-235,  0.04 
grams  of  uranium-233,  and  0.03  grams  of 
plutbnium.  for  use  as  standard  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubhcation  of  this 
notice  (July  6, 1982). 

For  the  Department  of  Energy. 

Dated:  June  14, 1982. 

George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(PR  Doc.  82-16503  Filed  6-17-82:  8:46  am| 
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Office  of  Energy  Researcti 

Ttte  Conservation  Panel  of  the  Energy 
Research  Advisory  Board; 
Cancellation  of  Meeting 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  Conservation  Panel 
of  the  Energy  Research  Advisory  Board 
meeting  originally  scheduled  to  be  held 
June  18. 1962.  Notice  of  meeting  was 
published  in  the  May  11, 1982  issue  (47 
FR  20176).  When  the  meeting  is 
rescheduled  a  notice  will  appear  in  the 
Federal  Register. 

Usued  at  Washington.  D.C.  on  June  16, 
1982. 

|.  Ronald  Young, 

Director  for  Management,  Office  of  Energy 
Research. 

(PR  Doc.  82-ieew  PHed  6-17-82:  8>4S  amj 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER82-456-000] 

Cincinnati  Gas  &  Electric  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Pttased  Rates,  Accepting  for 
Filing  Settlement  Rates,  Ordering 
Summary  Disposition,  Granting 
Intervention,  and  Establishing 
Prodedures 
Issued:  June  11, 1982. 

On  April  14, 1982,  Cincinnati  Gas  & 
Electric  Company  (CG&E)  submitted  for 
filing  a  two-phase  increase  in  rates  to  its 
Ohio  municipal  wholesale  customers 
(Villages  of  Bethel,  Blanchester. 
Georgetown.  Hamersville,  and  Ripley) 
and  its  two  wholly-owned  subsidiaries. 
Union  Light,  Heat  and  Power  Company 
(Union)  and  West  Harrison  Gas  and 
Electric  Company  (West  Harrison). '  On 
May  26.  Id82.  CG&E  submitted  (1)  a 
settlement  agreement  on  behalf  of  CG&E 
and  the  Ohio  muncipal  customers  that 
includes  a  single  rate  increase 
(settlement  rates)  to  these  customers, 
and  (2)  a  motion  for  acceptance  of  the 
settlement  rates.  As  a  result,  the  Phase  I 
and  II  rates  are  now  proposed  only  for 
Union  and  West  Harrison.*  The  Phase  I 
rates  would  increase  revenues  from 
Union  and  West  Harrision  by 
approximately  $11,771,000  (15.85%) 
during  the  calendar  1982  test  period.  The 
Phase  II  rates  would  further  increase 
revenues  by  about  $3,190,500  (4.30%). 
The  proposed  settlement  rates  would 
increase  revenues  from  the  muncipal 
customers  by  $681,364  (17.53%)  during 
tke  same  test  period.  CG&E  requests 
that  the  Phase  I  rates  become  effective 
on  June  14, 1982,  and  indicates  that  if 
those  rates  are  suspended  for  no  more 
than  one  day,  it  would  not  object  to  a 
maximum  suspension  of  the  Phase  II 
rates.  The  proposed  settlement  with  the 
Municipal  customers  provides  for  an 
August  1, 1982  effective  date. 

Notice  of  the  filing  was  issued  on 
April  23, 1982.  with  conunents  due  on  or 
before  May  10, 1982.  On  May  6, 1982,  the 
Newport  Steel  Corporation  (Newport), 
an  industrial  customer  of  Union,  filed  a 
protest  and  a  separate  petition  to 
intervene.  Newport  states  that  as 
Union's  largest  customer  which  receives 
all  of  its  energy  requirements  from 
Union,  it  will  be  directly  affected  by  this 


'  See  Attachment  A  for  rate  schedule 
designation*. 

'  Under  the  settlement  agreement,  CGftB  and  the 
Ohio  municipal  customers,  inter  alia,  havu  agreed 
that  in  the  event  fiirttier  proceedings  result  in  a 
lower  rale  of  return  for  West  Harrison  and  Union, 
CG&E  «)riU  lower  the  settlement  rates  to  reflect 
approximately  the  same  rale  of  return. 


proceeding.  In  its  protest.  Newport 
requests  a  Gve  month  suspension  of 
both  pheises  and  an  investigation  and 
hearing,  raising  a  number  of  cost  of 
service  and  rate  design  issues.* 

On  May  10. 1982,  Union  filed  a 
petition  to  intervene,  requesting  full 
party  rights  including  the  right  to  present 
evidence  and  cross  examine  witnesses 
in  the  event  the  matter  of  the  proposed 
increase  goes  to  hearing.  Also,  on  May 
10, 1982.  the  Kentucky  Public  Service 
Commission  filed  a  notice  of 
intervention.  On  May  19. 1982.  CG&E 
filed  an  answer  opposing  Newport's 
protest. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  Newport  and  Union 
is  in  the  public  interest  We  shall 
therefore  grant  their  petitions  to 
intervene.  Further,  the  timely  notice  of 
intervention  filed  by  the  Kentucky 
Public  Service  Commission  is  sufficient 
to  initiate  its  participation  as  an 
intervenor. 

We  note  that  CG&E's  cost  of  service 
includes  expenses  associated  with  the 
company's  contributions  to  EPRI.  Recent 
Commission  orders  have  granted 
summary  disposition  with  respect  to  this 
issue.  See,  e.g.,  Northern  States  Power 
Company  (Wisconsin),  Docket  No. 
ER81-653-000  (October  2, 1981). 
However,  in  Philadelphia  Electric 
Company,  Docket  Nos.  ER82-294-000 
and  ER83-295-000. 19  FERC  \  61,017 
(April  9, 1982),  we  acknowledged  that 
the  propriety  of  collecting  EPRI 
expenses  from  an  affiliated  customer 
was  an  issue  appropriate  for  hearing. 
Since  both  Union  and  West  Harrison  are 
wholly-owned  subsidiaries  of  CG&E.  we 
shall  permit  CG&E  to  pursue  the  EPRI 
issue  at  hearing. 

We  further  note  that  CG&E  has 
included  the  unamortized  investment  in 
the  cancelled  Killen  Unit  No.  1 
generating  plemt  in  rate  base.  The 
Commission  has  determined  that  it  is 
improper  to  include  in  rate  base  the 
unamortized  investment  in  abandoned 


Federal  Register  /  Vol.  47,  No.  118  /  Friday,  June  18.  1982  /  Notices 


26429 


'Newport  alleges:  (1)  an  understatement  of  billing 
demanda  for  Union  which  resulta  in  aubatantially 
higher  unit  charges;  (2)  improper  allocation  of  EPRI 
contributions  to  Union:  (3)  unsubstantiated 
purchased  power  expenses;  (4)  improper  inclusion 
of  an  85%  demand  ratchet  for  service  to  Union:  (5) 
improper  inclusion  in  rate  base  of  land  held  for 
future  use  for  which  there  are  no  specific  plans  for 
utilization:  (6)  a  working  capital  allowance  in 
excess  of  that  which  would  be  permitted  under  th« 
45-day  convention  and  which  is  not  supported  by  a 
lead-lag  study;  (7)  inclusion  in  rate  base  of  costa 
associated  with  the  cancellation  of  the  Killen  unit; 
(e)  unsubstantiated  A&C  expenses:  (9)  inclusion  of 
charitable  contributions  as  an  expense  item:  and 
(10)  use  of  an  excessive  return  on  common  equity. 


generating  projects.*  Accordingly, 
summary  disposition  oi  this  issue  is 
appropriate  for  the  rates  applicable  to 
Union  and  West  Harrison. 

Our  review  of  the  filing  also  reveals 
that  CG&E  has  not  reflected  tax 
normalization  for  all  timing  differences 
as  required  in  Order  No.  144-A 
(February  22. 1982).  Consistent  with  the 
policy  explained  in  Wisconsin  Electric 
Power  Company,  Docket  No.  ER82-347- 
000, 19  FERC  H  61.026  (April  13, 1982),  we 
shall  require  CG&E  to  file  revised  rates 
and  cost  of  service  statements 
(applicable  to  Union  and  West 
Harrison)  which  reflects  the  tax 
normalization  procedures  required  by 
Order  No.  144-A  and  section  35.25  of  the 
regulations.  We  shall  not^pset  the 
settlement  agreement  between  CG&E 
and  the  mtmidpal  customers  by 
requiring  an  adjustment  to  those  rates  to 
reflect  full  normalization,  but  we  take 
this  opportunity  to  advise  CG&E  that 
future  rate  changes  must  comport  with 
the  Comimission's  normalization 
procedures.* 

CG&E  has  proposed  a  revision  to  its 
fuel  adjustment  clause  to  include  a 
provision  for  test  energy  associated  with 
nuclear  generation.  CG&E  seeks  in  both 
the  settlement  rates  and  the  rates 
applicable  to  Union  and  West  Harrison, 
to  assign  test  energy  a  cost  equal  to  the 
cost  of  fuel  displaced  by  the  test  energy. 
Such  a  proposal  would  require  a  waiver 
of  section  35.14  of  the  Commission's 
regulations.  In  order  to  facilitate  the 
voluntary  settlement  between  CG&E 
and  the  municipal  customers,  we  shall 
grant  waiver  of  section  35.14  and  accept 
the  proposed  fuel  clause  for  service  to 
these  customers.  However,  we  beUeve 
that  CG&E  has  not  filed  sufficient 
support  to  justify  the  non-conforming 
fuel  clause  in  the  Phase  I  and  II  rates  for 
Union  and  Harrison.  Accordingly,  as  to 
these  customers,  we  shall  deny  waiver 
of  the  fuel  clause  regulations  without 
prejudice  to  CG&E  attempting  at  hearing 
to  support  its  position.  In  the  absence  of 
a  waiver,  the  proposed  fuel  clause  will 
not  be  permitted  to  operate. 

We  find  that  the  proposed  settlement 
between  CG&E  and  the  affected 
municipal  customers  is  just  and 
reasonable  and  in  the  public  interest. 
Therefore,  we  shall  accept  the 
settlement  rates  for  filing  to  become 
effective  on  August  1, 1982,  consistent 
with  the  parties'  agreement.  Considering 
the  issues  raised  by  the  intervenors.  we 
conclude  that  the  non-settled  rates  for 


*  See.  e.g..  New  England  Power  Company. 
Opinion  Na  48, ,  FERC ,  Quly  17, 1979). 

•  We  note,  for  purposes  of  the  Economic  Recovery 
Tax  Act  of  1981,  that  CG4E  has  used  normalization 
aooountlng  as  required  by  the  act.  for  ACRS 
l>eneflts. 


Union  and  West  Harrison  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  tmjust,  unreasonable,  imduly 
discriminatory  or  preferential,  or 
otherwise  imlawful.  Accordingly,  we 
shall  accept  those  rates  for  filing,  as 
modified  by  summary  disposition,  and 
we  shall  suspend  them  as  ordered 
below. 

We  recently  explained  the 
Commission's  suspension  policy  in  West 
Texas  Utilities  Company.  E)ocket  No. 
ER82-23-000  (February  26. 1982).  As 
noted  there,  where  our  preliminary 
review  suggests  that  increased  rates 
may  be  imjust  and  unreasonable,  but 
may  not  be  substantially  excessive  as 
described  in  West  Texas,  we  shall 
suspend  the  rates  for  one  day.  Where, 
however,  preliminary  examination 
indicates  that  the  rates  may  be 
substantially  excessive,  we  shall 
suspend  for  the  maximum  period.  Our 
review  indicates  that  while  the  Phase  I 
rates  may  not  produce  excess  revenues, 
the  Phase  n  rates  may  produce 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  the  Phase 
I  rates  for  one  day  to  become  effective 
on  June  15, 1982.  and  the  I%ase  II  rates 
for  five  months  to  become  effective  on 
November  14, 1982.  subject  to  refund. 

The  Commission  orders: 

(A)  CG&E's  settlement  rates  for 
service  to  the  five  Ohio  municipal 
customers  are  hereby  accepted  for  filing 
to  become  effective  on  August  1, 1982. 
without  suspension. 

(B)  CG&E's  proposed  Phase  I  and 
Phase  n  rates  for  service  to  Union  and  - 
West  Harrison  are  hereby  accepted  for 
filing,  as  amended  by  Paragraph  (C) 
below,  and  are  suspended  as  follows: 
the  Phase  I  rates  the  suspended  for  one 
day  to  become  effective  on  Jime  15, 1982, 
subject  to  refund,  and  the  Phase  n  rates 
are  suspended  for  five  months  to 
become  effective  on  November  14, 1982. 
subject  to  refund. 

(C)  CF&E  shall  file  within  thirty  (30) 
days  of  the  date  of  this  order  revised 
Phase  I  and  I%ase  II  rates  and  a  revised 
cost  of  service  which  reflect  tax 
normalization  procedures  consistent 
with  Order  No.  144-A  and  which 
exclude  from  rate  base  the  tmamortized 
investment  in  the  Killen  Unit  No.  1 
generating  station. 

(D)  Waiver  of  the  fuel  clause 
requirements  contained  in  section  35.14 
of  the  regulations  is  granted  %vith  respect 
to  the  settlement  rates  for  the  Ohio 
Municipal  customers  and  is  denied 
without  prejudice  as  to  Union  and  West 
Harrison. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 


28430 


Federal  Register  /  Vol.  47.  No.  118  /  Friday.  June  18.  1982  /  Notices 


Energy  Regulatory  Commission  by 
section  402(a)  of  Uie  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
CG&E's  Phase  I  and  Phase  II  rates. 

(F)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  That  participation  by  such 
intervenors  shall  be  liinited  to  the 
matters  set  forth  in  their  petition  to 
intervene;  and  Provided,  Further,  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that 
they  might  be  aggrieved  by  any  order  of 
the  Commission  in  this  proceeding. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(H)  A  presiding  administrative  law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  issuance  of  top  sheets  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  The  Secretary  shaU  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

Attachment  A.— Cincinnati  Gas  &  Electric 
Co..  Docket  No.  ER82-456-000 

Rate  Schedule  Designations,  FPC  Electric 
Tariff 
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[Docket  No.  CP80-549-002] 

Colorado  Interstate  Qas  Co.;  Petition 
To  Amend 

June  16, 1982. 

Take  notice  that  on  May  26, 1982, 
Colorado  Interstate  Gas  Company 
(Petitioner).  P.O.  Box  1087.  Colorado 
Springs.  Colorado  80944.  filed  in  Docket 
No.  CP80-549-002  a  petition  to  amend 
the  order  issued  December  18, 1981.  in 
Docket  No.  CP80-549.  as  amended, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
designation  of  new  sources  of  supply  for 
natural  gas  and  the  revision  of  pricing 
terms,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  order  issued 
December  18. 1981,  authorized  the 
transportation  and  exchange  of  gas  with 
Western  Gas  Interstate  Company 
('Western]  Petitioner  received  the  gas 
from  three  wells  in  Texas  County, 
Oklahoma,  and  on  a  best-efforts  basis 
redelivered  to  Western  thermally 
equivalent  volume  of  natural  gas, 
subject  to  fuel  use,  unaccounted-for  gas 
loss,  and  a  25  percent  purchase  option 
by  Petitioner  on  volumes  received  from 
Western. 

Petitioner  herein  requests  amendment 
of  the  order  issued  December  18, 1981, 
80  as  to  authorize  the  use  of  Western's 
eastern  system  as  a  source  of  supply  for 
transportation  volumes  deUvered  to 
Petitioner  by  Western  and  to  revise  the 
pricing  terms  applicable  to  sales  under 
the  25  percent  purchase  option. 

It  is  asserted  that  such  amendment 
would  not  alter  the  nature  of  services  to 
be  rendered  under  the  certificate. 
Petitioner  states  that  it  would  accept 
volumes  of  up  to  5,000  Mcf  per  day  from 
Western  provided  Petitioner  has 


adequate  capacity  at  the  points  of 
receipt  and  redelivery  of  transportation 
volumes. 

Petitioner  asserts  that  the  proposed 
change  in  source  of  supply  from  the 
three  wells  would  enable  Western  to 
increase  the  volumes  of  gas  nominated ' 
for  transport.  It  is  stated  that  this 
amendment  would  allow  Western  to 
move  needed  supplies  between  its 
service  areas  to  meet  the  load 
requirements  of  its  customers  regardless 
of  the  production  abilities  of  the  three 
wells  authorized  as  the  original  supply 
source. 

Petitioner  asserts  that  the  proposed 
pricing  provision  would  price  all  gas 
purchased  by  Petitioner  at  Western's 
currently  effective  Rate  Schedule  G-N 
and  that  the  effect  of  this  change  would 
be  to  remove  monthly  fluctuations  from 
the  purchase  price  paid  by  Petitioner 
due  to  changes  in  Western's  purchase 
price  or  weighting  of  volumes. 

Any  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  7, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kennfltii  F.  Plumb, 
Secretary. 

[PR  Doc  82-16582  Piled  6-17-82;  8:45  am] 

BNJJNQ  COOE  trir-oi-M 

[Docket  Na  CP81-44-001] 

Columbia  Qas  Transmission  Corp.; 
Petition  To  Amend 

June  16, 1982. 

Take  notice  that  on  May  21. 1982. 
Columbia  Gas  Transmission 
Corporation  (Petitioner),  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP81-44-001  a  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  to 
amend  the  order  issued  June  10, 1981,  in 
Docket  No.  CP81^4-000,  so  as  to 
authorize  the  acquisition,  construction 
and  operation  of  certain  natviral  gas 
facilities,  and  to  permit  and  approve  the 


abandonment  of  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspectioa 

It  is  submitted  that  by  order  issued 
June  10, 1981,  in  Docket  No.  CP81-44- 
000,  Petitioner  was  authorized,  inter 
alia,  to  undertake  38  separate  projects 
on  its  pipeline  system,  including  R-oject 
No.  20.  Petitioner  states  that  Project  No. 
20  consisted  of  the  construction  and 
operation  of  approximately  2.1  miles  6- 
inch  transmission  pipeline  replacing  1.8 
miles  of  6-inch  and  10-inch  pipeline  in 
Marshall  and  Ohio  Counties,  West 
Virginia,  in  order  to  provide  for  the 
continuation  of  adequate  service  to  the 
markets  of  Elm  Grove,  Clifton  Heights, 
and  Sherrand,  West  Virginia. 

Petitioner  asserts  that  it  has  been 
informed  that  Columbia  Gas  of  West 
Virginia,  Inc.  (CWV),  an  affiliated 
wholesale  customer,  is  experiencing  a 
change  in  operation  due  to  long  wall 
mining  in  the  general  area  of  Petitioner's 
original  proposed  Project  No.  20,  and 
that  the  realignment  of  CWV's  system 
requires  that  Petitioner  establish  two 
new  points  of  delivery  in  order  to  serve 
CWV's  requirements. 

Petitioner,  therefore,  proposes  to 
replace  the  previously  authorized 
Project  No.  20  with  the  proposed  Project 
No.  20R,  which  would  consist  of  (1)  the 
construction  and  operation  of 
approximately  2.2  miles  of  6-inch 
pipeline  and  two  new  points  of  delivery 
to  CWV;  (2)  the  acquistion  of  0.4  mile  of 
8-inch  pipeline  horn  CWV  and  (3)  the 
abandonment  of  1.1  miles  of  6-inch  and 
10-inch  pipeline  and  three  pointsd  of 
delivery  to  CWV,  all  located  in  Marshall 
and  Oldo  Counties,  West  Virginia. 

Petitioner  estimates  the  cost  of  the 
proposed  construction  to  be  $343,300, 
and  states  that  the  facilities  proposed 
for  acquisition  would  be  at  the 
estimated  net  depreciated  cost  of 
$34,080. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  7. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  the  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  8Z-ieS83  Filed  6-17-82;  a'4S  am| 
BHJJNO  CODE  •717-01-M 


[Docket  No.  CP79-97-003] 

Columbia  Gulf  Transmission  Co.  and 
Columbia  Gas  Transmission  Corp^ 
Petition  To  Amend 

June  16, 1982.  v 

Take  notice  on  May  25, 1982, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683,  Houston. 
Texas  77001.  and  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas),  P.O.  Box  1273,  Charleston,  West 
Virginia  25325.  filed  in  Docket  No.  CP79- 
97-003  a  joint  petition  to  amend  the 
order  issued  March  13, 1979,  in  Docket 
No.  CP79-97  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
an  additional  balancing  point  for  the 
exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  the  order  issued 
March  13, 1979,  authorized  Gulf  Oil 
Exploration  and  Production  Company 
(Gulf)  to  deliver  to  Colubmia  Gulf  for 
the  account  of  Colimibia  Gas  up  to 
15,000  Mcf  of  natural  gas  per  day  in 
Eugene  island  Blocks  331  and  314, 
offshore  Louisiana.  It  is  stated  that  the 
order  also  authorized  Columbia  Gas  to 
deliver  or  cause  to  be  deUvered  to  Gulf  a 
thermally  equal  quantity  of  gas  at  East 
Cameron  Block  245,  offshore  Louisiana. 
Petitioners  state  that  any  inbalances  in 
deliveries  of  exchanged  gas  were  to  be 
corrected  by  deUveries  of  gas  from  Gulf 
to  Colubmia  Gulf  or  fi-om  Columbia  Gulf 
to  Gulf  at  Eugene  island  Block  313, 
Platform  A,  offshore  Louisiana. 

It  is  asserted  that  because  Gulfs  and 
Columbia  Gas'  Eugene  Island  Block 
313A  and  Columbia  Gas'  gas  reserves 
available  for  delivery  at  East  Cameron 
Block  245  have  been  drastically  reduced 
while  Gulfs  gas  reserves  available  for 
dehvery  at  Eugene  Island  Blocks  331 
and  314  have  remained  stable,  there 
presently  exists  a  serious  imbalance  in 
the  volumes  of  gas  exchanged. 
Therefore,  Petitioners  request 
authorization  to  add  Venice. 
Plaquemines  Parish,  Louisiana,  as  an 
additional  balancing  point. 

It  is  asserted  that  Gulf  has  further 
agreed  that  for  volumes  of  natural  gas 
delivered  at  the  Venice  balancing  point 
Gulf  would  pay  Columbia  Gulf  a 
transportation  charge  of  17.93  cents  per 
Mcf  of  natural  gas  dehvered. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  7, 1982,  file  with  the  Federal  Enei»r 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  %vith  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


[FR  Doc  8Z-16SM  rOed  »-17-t2:  »Ai  am| 
BILUNO  COOC  SITir-OI-M 


[Docktt  Na  ES82-60-0001 

Gulf  States  UtiHties  Co^  Application 

June  IS,  1982. 

Take  notice  that  on  June  9, 1982,  Gulf 
States  Utilities  Company.  (Applicant) 
filed  an  Application  pursuant  to  Section 
204  of  the  Federal  Power  Act, 
authorizing  the  issuance  of  intermediate 
term  notes  in  an  aggregate  principal 
amount  not  to  exceed  $24,000,000  at  any 
one  time  outstanding  under  a  loan 
agreement  with  certain  banks,  having  a 
maturity  of  less  than  10  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  June  30. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
Application  is  on  file  and  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  B2-iesas  Filed  6-17-82:  8:46  am| 
BILLMO  CODE  CTirMJI-M 


(Docket  No.  CP82-350-000] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

June  16, 1982. 

Take  notice  that  on  May  27, 1982, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue. 
Detroit  Michigan  48226,  filed  in  Docket 
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No.  CP82-35O-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a 
measuring  station  and  appurtenant 
facilities  in  order  to  establish  a  new 
deUvery  point,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

AppUcant  proposes  herein  to 
construct  and  operate  a  new  delivery 
point  at  Emerald  Grove,  Wisconsin  for 
Wisconsin  Power  and  Light  Company 
(Wisconsin  Power).  It  is  asserted  that 
the  new  delivery  point  would  enable 
Wisconsin  Power  to  render  natural  gas 
service  to  certain  residential  and  high 
priority  agricultural  end  users. 

It  is  asserted  that  the  cost  of  the 
facilities  proposed  herein  would  be 
approximately  $84,710  and  would  be 
financed  with  fimds  on  hand. 

Two  of  Wisconsin  Power's  customers 
in  Emerald  Grove  would  use  the  gas  to 
replace  their  current  use  of  propane, 
thus  reducing  the  costs  of  food  and  fibre 
products  produced  and  dryed  by  these 
customers,  it  is  explained.  Applicant 
states  that  the  proposed  service  is 
within  Wisconsin  Power's  currently 
effective  peak  day  and  annual 
entitlements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulation  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  bmely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  BZ-16S8e  Filed  6-17-82:  8:45  am| 
MLUNO  CODE  6717-01-M 


[Dockat  No.  CP82-337-000] 

Northwest  Pipeline  Corp.,  Complainant 
and  Paciftc  Interstate  Transmission 
Co^  Defendant;  Complaint  and  Motion 

June  16. 1982. 

Take  notice  that  on  May  14. 1982, 
Northwest  Pipeline  Corporation 
(Complainant).  P.O.  Box  1528,  Salt  Lake 
City,  Utah  84110.  filed  in  Docket  No. 
CP82-337-O00  a  complaint  and  motion 
pursuant  to  Sections  1.8  and  1.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.6  and  1.12)  alleging 
a  violation  by  Pacific  Interstate 
Transmission  Company  (Defendant)  of 
an  order  issued  March  12, 1982,  in 
Docket  No.  CP82-22-000,  and  moves 
that  the  Commission  order  Defendant  to 
cease  and  desist  from  its  unlawful 
activities  and  to  comply  with  the  terms 
of  such  order  or.  in  the  alternative, 
revoke  the  authorization  granted 
Defendant  by  such  order,  all  as  more 
fully  set  forth  in  the  complaint  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  submitted  that  by  orders  issued 
January  11. 1980.  and  June  13. 1980,  in 
Docket  No.  CP7a-123.  et  al.  (1) 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan)  was  authorized  to 
import  up  to  300,000  Mcf  of  surplus 
Canadian  natural  gas  per  day  from  Pan- 
Alberta  Gas  Ltd.,  at  the  United  States- 
Canadian  international  boundary  near 
Kingsgate,  British  Columbia,  and  to 
resell  such  volimies  of  gas  to  Defendant; 
(2)  Northwest  Alaskan  was  authorized 
to  resell  such  gas  to  Defendant;  (3) 
Defendant  was  authorized  to  resell  such 
natural  gas  to  its  affiliate,  Southern 
California  Gas  Company  (SoCal);  (4) 
Pacific  Gas  Transmission  Company 
(PGT)  was  authorized  to  construct  and 
operate  approximately  169  miles  of  the 
western  leg  of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS)  from 
Kingsgate  to  a  point  of  interconnection 
with  the  facilities  of  Complainant  near 
Stanfield.  Oregon,  for  the  transport  of 
Defendant's  Pan-Alberta  gas;  (5) 


Complainant  was  authorized  to 
construct  and  operate  approximately 
350  miles  of  loop  pipeline— owned  70 
percent  by  Complainant  and  30  percent 
by  Defendant— on  Complainant's 
existing  system  for  the  transportation  of 
Defendant's  Pan-Alberta  gas  to  a  point 
of  interconnection  with  the  facilities  of 
El  Paso  Natural  Gas  Company  (El  Paso) 
near  Ignacio,  Colorado;  and  (6)  El  Paso 
was  authorized  to  transport  Defendant's 
gas  through  its  facilities  near  Ignacio, 
Colorado,  to  a  point  of  interconnection 
with  the  facilities  of  SoCal  at  the 
Arizona-California  border. 

It  is  further  submitted  that  pursuant  to 
the  aforementioned  authorizations. 
Complainant  was  authorized  to  install 
facilities  in  order  to  provide  firm 
transportatipn  service  to  Defendant,  and 
further,  that  the  looping  of  a  portion  of 
Complainant's  existing  system  through 
construction  of  the  western  delivery 
system  (WDS)  was  based  on  the 
representation  by  Defendant  it  had 
obtained  or  would  obtain  firm  capacity 
from  El  Paso  to  transport  gas  from 
Ignacio,  Colorado,  to  the  California 
border.  Complainant  asserts  that 
because  of  the  configuration  of  its 
facilities  its  ability  to  maximize  use  of 
its  available  domestic  volumes  for 
delivery  to  its  on-system  customers  is 
dependent  upon  the  continued  flow  of 
Respondent's  volumes  through  the  WDS 
system.  It  is  also  asserted  that  because 
the  Pan-Alberta  volumes  are  transported 
through  both  "prebuild"  and  existing 
facilities.  Complainant's  tariff  applicable 
to  the  Pan-Alberta  volumes.  Rate 
Schedule  T-1,  includes  a  commodity 
charge  which  is  credited  to 
Complainant's  customers  for 
Defendant's  use  of  Complainant's 
mainline  capacity.  Complainant  further 
asserts  that  if  Defendant  does  not  tender 
volumes  for  delivery  through  the  WDS, 
Complainant's  customers  receive  no 
credit,  despite  the  requirement  that 
Complainant  maintain  capacity  for 
Defendant's  firm  service.  Complainant 
states  that,  conciurently  with  its  instant 
complaint  and  motion,  it  is  filing  a 
revision  to  Rate  Schedule  T-1  so  as  to 
provide  for  a  minimum  commodity 
charge  based  upon  an  annual  load  factor 
of  60  percent  of  the  240,000  Mcf  of  gas 
per  day  contract  demand  and  a  daily 
load  factor  for  operational  purposes. 

It  is  stated  that  importation  and 
transportation  of  the  Pan-Alberta  gas 
began  on  October  1, 1981.  through  the 
above-described  facilities.  It  is  also 
stated  that  on  October  15, 1981, 
Defendant  filed  in  Docket  No.  CP82-22- 
000  an  application  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  addition  of  an  alternate 
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delivery  point  for  the  transportation  of 
the  Pan-Alberta  gas  to  SoCal  at  a  point 
on  the  Oregon-Cahfomia  border  near 
Malin,  Oregon. 

Complainant  avers  that  by  order 
issued  March  12, 1982.  in  Docket  No. 
CP82-22-000,  PGT  was  authorized  to 
transport  natural  gas  and  Defendant 
was  authorized  to  add  the  proposed 
additional  point  of  delivery. 
Complainant  further  avers  that  in  such 
order  the  Commission  said  "*  *  *  the 
Commission  expects  the  WDS  delivery 
route  to  be  utihzed  to  the  extent  that  it 
is  available  for  the  duration  of  the 
authorized  PIT  [Defendant] /SoCal 
supply  arrangement  *  *  *."  (Order  at  6, 
n.  10). 

Complainant  contends  that  despite 
the  order  of  March  12. 1982,  Defendent 
has  chosen  to  utilize  the  PGT  alternate 
delivery  point  on  days  when  El  Paso  had 
sufficient  capacity  to  transport  both 
SoCal's  full  contract  demand  and  all  or 
a  substantial  portion  of  the  authorized 
300.000  Mcf  of  Pan-Alberta  gas  per  day. 

Complainant  also  contends  that 
although  Defendant  has  informed 
Complainant  that  it  was  aware  that  the 
Pan-Alberta  volumes  could  be  delivered 
to  the  California  border  through  the 
WDS  Defendant  has  opted  to  use  PGTs 
alternate  delivery  point. 

Complainant  asserts  that  Defendant's 
refusal  to  utilize  the  WDS  violates  the 
order  of  March  12, 1982.  and  would  have 
substantial  adverse  afTects  on 
Complainant's  customers.  Complainant 
states  that  if  Defendant  does  not  tender 
any  volumes  for  transportation  through 
the  WDS  the  remainder  of  1982 
Complainant's  gas  supply  costs  would 
be  increased  by  approximately 
$50,000,000.  as  Complainant  would  be 
forced  to  purchase  an  additional 
20.000.000  Mcf  of  Canadian  gas  in  lieu  of 
an  equivalent  quantity  of  domestic  gas; 
Complainant  would  incur  domestic  take- 
or-pay  deficiencies,  the  carrying  charges 
on  which  exceed  $4,000,000;  and  the 
reduction  in  domestic  production  would 
reduce  the  liquids  revenues  that  are 
credited  to  Complainant's  cost  of  service 
by  approximately  $5,300,000. 

Therefore.  Complainant  moves  that 
the  Commission  find  Defendant  in 
violation  of  Section  7(c)  of  the  Natural 
Gas  Act  as  well  as  the  terms  and 
conditions  of  the  order  issed  March  12, 
1982.  in  Docket  No.  CP82-22-000. 
Complainant  fuither  moves  that  tile 
Commission  issue  and  order  requiring 
Defendant  to  cease  and  desist  its  illegal 
activities  and  to  mandate  use  of  the 
WDS  on  any  and  all  days  when 
sufficient  capacity  is  available  to  El 
Paso's  system  to  dehver  the  Pan-Alberta 
gas  to  the  California  border  or.  in  the 
alternative,  revoking  the  authorization 


issued  to  Defendant  in  the  order  issued 
Marcn  12, 1982,  in  Docket  No.  CP82-22- 
000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  and  motion  should  on  or 
before  July  16. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  numb. 
Secretary. 

|FR  Doc.  82-18S87  Rled  6-17-82: 8:45  am] 
BILUNG  COOE  C717-01-M 


[Docket  No.  CP82-192-001] 

Northwest  Pipeline  Corp^-  Amendment 

June  16, 1982. 

Take  notice  that  on  June  1, 1982, 
Northwest  Pipeline  Corporation 
(Northwest).  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110.  filed  in  Docket  No. 
CP82-192-001  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  an  amendment  to 
its  application  filed  February  5. 1982,  in 
the  instant  docket  so  as  to  reflect  the 
construction  and  operation  of  a  hot  tap 
and  valve  on  a  natural  gas  line,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  pubHc  inspection. 

Northwest  states  that  by  its 
application  in  this  proceeding  it  requests 
authority  to  construct  and  operate  the 
facilities  necessary  to  effect  the  dehvery 
to  an  receipt  of  natural  gas  from  a  gas 
processing  plant  being  constucted 
adjacent  to  Northwest's  Foundation 
Creek  Compressor  Station  in  Rio  Blanco. 
Colorado,  by  NGL  Production  Company. 
It  is  asserted  that  the  cost  of  these 
faciUties  would  be  $57,500. 

Northwest  herein  amends  the 
appHcation  to  request  authorization  to 
construct  and  operate  a  hot  tap  and 
valve  on  the  existing  2-inch  fuel  gas  line 
which  runs  from  Northwest's  mainline 
to  its  Foundation  Creek  Compressor 
Station.  Nortwest  asserts  that  the 
original  cost  estimate  of  $57,500  includes 
funds  for  the  additional  hot  tap  and 
valve. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Joly  7, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-16588  Tiled  6-17-82: 8:45  am| 
BIUJNG  CODE  t717-01-ll 


[Docket  Na  CP82-341-<IOO] 

Panhandle  Eastern  Pipe  Line  Coi; 
Application 

June  16. 1982. 

Take  notice  that  on  May  21. 1982, 
Panhandle  Eastern  Pipe  Line  Company 
(AppHcant),  P.O.  Box  1642.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP82- 
341-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  accoimt  of  New 
Jersey  Natural  Gas  Company  (New 
Jersey),  all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Apphcant  proposes  pursuant  to  a  gas 
transportation  agreement  dated 
December  31, 1981,  to  transport  for  New 
Jersey  up  to  400  Mcf  of  gas  per  day.  on  a 
firm  basis,  less  9  percent  fuel.  It  is  stated 
that  New  Jersey  is  purchasing  natural 
gas  produced  in  Woodward  County. 
Oklahoma.  Apphcant  it  is  stated,  would 
transport  and  redeHver  the  subject  gas 
to  East  Ohio  Gas  Company  (East-Ohio), 
for  the  account  of  New  Jersey.  Applicant 
states  that  the  existing  point  of 
redeUvery  would  be  at  the 
interconnection  of  Applicant's  and  East 
Ohio's  facilities  in  Lucas  County,  Ohio. 

It  is  stated  that  New  Jersey  would  pay 
Applicant  $3,048  per  month  for  the 
transportation  service  between 
Woodward  County  and  Lucas  County, 
with  an  upward  or  downward 
adjustment  of  25.06  cents  per  Mcf  for 
any  deficiency  or  excess  in  quantities 
taken. 

Applicant  asserts  that  as  partial 
consideration  for  the  transportation 
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service,  New  Jersey  has  granted 
Applicant  an  option  to  purchase  any 
surplus  gas  obtained  beyond  its  need. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  {18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the  - 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  vtrill 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
nied  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kanneth  F.  Plumb, 
Secretary. 

[FR  Doc.  B2-166M  Fllad  »-17-e!:  8:45  am] 
•MJJNO  COOC  (TIT-OI-M 


[DoolMt  No.  TA82-2-10-001  (PCA82-2, 
IPR82-2)  (ftovtoion)] 

Tennessee  Natural  Gas  Lines,  Inc.; 
PGA  Tariff  HIing 

June  14, 19e^ 

Take  notice  that  on  June  8, 1962,. 
Tennessee  Natural  Gas  Lines,  Inc. 
(TNGL)  tendered  for  filing  a  revision  of 
its  PGA  rate  change  filing  made  on  May 
28, 1982.  and  consisting  of  the  following 
sheet  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1:  Substitute  Thirty- 
Ninth  Revised  Sheet  No.  PGA-1. 


TNGL  requests  that  such  tariff  sheet 
be  allowed  to  become  effective  on  July 
1, 1982. 

TNGL  states  that  the  reason  for  its 
tendered  revision  is  that,  on  May  28, 
1982,  but  after  TNGL  filed  its  PGA  rate 
change,  it  was  advised  by  its  sole 
supplier,  Tennessee  Gas  Pipeline 
Company  (TCP),  a  Division  of  Tenneco, 
Inc.,  that  TCP  would  fill  a  rate  slightly 
lower  than  that  which  it  had  advised 
would  be  filed.  TNGL  states  that  it 
tendered  revision  refiects  the  revised 
rateofTGP. 

TNGL  states  that  copies  of  the  filing 
were  served  upon  its  jurisdictional 
customer  and  the  interested  state 
regulatory  commission,  and  are 
available  for  public  inspection  at 
TNGL's  offices  in  Nashville,  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §9  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (1.8  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-16590  Filed  »-17-82:  8:45  un] 
BIUJNO  OOK  «717-01-«l 


[Docket  Na  CP79-14-000] 

Texas  Eastern  Transmission  Corp.  and 
Consolidated  Gas  Supply  Corp,; 
Motion  to  Vacate 

June  la  1982. 

Take  notice  that  on  May  24, 1982. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2S21,  Houston.  Texas  77001,  and 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  445  West  Main  Sti-eet, 
Clarksburg,  West  Virginia  26301  filed  in 
Docket  No.  CP79-14  a  motion  pursuant 
to  Section  1.12  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.12)  requesting  that  the  Commission 
vacate  the  order  issued  April  4, 1979,  in 
the  instant  docket,  all  as  more  fully  set 
forth  in  the  motion  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


It  is  submitted  that  by  order  issued 
April  4, 1979,  in  the  instant  docket, 
Texas  Eastern  and  Consolidated  were 
authorized  to  transport  for  the  Fruehauf 
Corporation  (Fruehauf)  up  to  400  Mcf  of 
natural  gas  per  day  for  a  limited  term  of 
two  years  from  the  date  of  initial 
deliveries,  pursuant  to  Section  2.79  of 
the  Commission's  General  PoHcy  and 
Interpretations.  It  is  further  submitted 
that  such  quantities  of  gas  were  to  be 
purchased  and  utilized  by  Fruehauf  for 
high  priority  industrial  uses  at  its  plant 
in  Utica,  New  York,  and  were  to  replace 
curtailed  volumes. 

Texas  Eastern  and  Consolidated 
assert  that  over  three  years  have 
elapsed  since  the  issuance  of  such  order, 
and  the  transportation  service 
authorized  thereunder  has  never 
commenced.  It  is  also  asserted  that 
since  the  issuance  of  the  April  4, 1979 
order,  Texas  Eastern's  and 
Consolidated's  gas  supply  has  increased 
substantially,  and  their  curtailment  level 
is  currenUy  at  zero,  thus  obviating  the 
need  for  the  authorized  transportation 
service.  Accordingly,  Texas  Eastern  and 
Consolidated  now  move  that  the 
Commission  vacate  the  order  issued 
April  4, 1979,  in  the  instant  docket,  and 
terminate  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  July  7, 1982, 
file  with  the  Federal  Energy  Regidatory 
Conmiission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  becomp  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-18501  PHed  8-17-82: 8:45  «ai| 
BIUJNO  COOC  triT-OI-M 


[Docket  Na  CP82-339-000] 

Transcontinental  Gas  Pipe  Une  Corp., 
and  Souttiem  Natural  Gas  Co.; 
Application 

June  Id.  1982. 

Take  notice  that  on  May  20, 1982, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251  and  Southern 


Natxiral  Gas  Company  (Southern),  P.O. 
Box  2563,  Birmingham,  Alabama  35202, 
filed  in  Docket  No.  CP82-339-000  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
■   authorizing  the  construction  and 
operation  of  certain  pipeline  and 
appurtenant  facilities  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  construct  and 
operate  approximately  6.01  miles  of  12- 
inch  pipeline,  along  with  metering, 
regulating  and  other  appurtenant 
facilities,  in  the  Eugene  Island  Area, 
offshore  Louisiana.  It  is  stated  that  such 
pipeline  would  extend  from  a  production 
platform  in  Block  108  to  a  junction 
platform  on  Transco's  Southeast 
Louisiana  Gathering  System  in  Block 
129.  It  is  asserted  that  such  facilities  are 
required  to  attach  new  gas  supplies 
which  will  be  available  from  Block  108 
commencing  in  the  winter  of  1982-83. 

Apphcants  assert  that  the  proved 
reserves  in  Block  108,  all  of  which  are 
dedicated  to  Applicants,  are  estimated 
to  be  84,800,000  Mcf  of  gas,  while  the 
deliverability  is  estimated  to  average 
55,608  Mcf  of  gas  per  day  during  1983, 
the  first  full  year  of  operation. 
Applicants  state  that  Transco  has 
contracted  to  purchase  InterNorth's  41 
percent  of  the  Block  108  reserves, 
Felmont  Oil  Corporation's  20  percent 
and  Case-Pomeroy  Oil  Corporation's  5 
percent,  while  Southern  has  contracted 
to  purchase  Texasgulf,  Inc's  34  percent. 

It  is  submitted  that  the  proposed 
facilities  would  be  owned  66  percent  by 
Transco  and  34  percent  by  Southern.  It 
is  further  submitted  that  Transco  would 
construct  such  facilities  and  operate 
them  on  behalf  of  both  parties. 

The  cost  of  the  proposed  facilities  is 
estimated  to  be  $6,701,400  which  would 
be  financed  initially  with  revolving 
credit  arrangements,  short-term  loans  or 
funds  on  hand,  with  permanent 
financing  to  be  undertaken  as  part  of 
Applicants'  respective  overall  long-term 
financing  programs  at  later  dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natual  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
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not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Coinmission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  numb. 
Secretary. 

|FR  Doc.  82-16582  Hied  ft-17-«2: 8:45  am| 
BILLINO  CODE  6717-01-M 


[Docket  No.  CP82-347-000] 

Trunkline  Gas  Co.  and  Michigan 
Wisconsin  Pipe  Une  Co.;  Appiication 

June  16, 1982. 

Take  notice  that  on  May  26, 1982, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston.  Texas  77001. 
and  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin),  One 
Woodward  Avenue,  Detroit,  Michigan 
48228,  filed  in  Docket  No.  CP82-347-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  facilities 
necessary  to  connect  gas  to  be 
purchased  from  certain  producers  in  the 
High  Island  Area,  offshore  Texas. 

Applicant  proposes  herein  to 
construct  and  operate  approximately  5.2 
miles  of  8-inch  pipeline  and  appurtenant 
facilities.  The  proposed  8-inch  pipeline 
would  originate  at  a  side  tap  on  Uie  west 
leg  of  High  Island  Offshore  System's 
pipeline  facilities  in  High  Island  Block 
A-526,  offshore  Texas,  and  would 
extend  to  the  producer  platform  in  High 
Island  Block  A-542.  Applicants  estimate 
that  approximately  12.800,000  Mcf  of 


natural  gas  reserves  would  be  available 
from  High  Island  Block  A-542  for 
delivery  through  the  proposed  facilities. 
Total  deliverability  from  such  area 
would  be,  it  is  asserted,  approximately 
15,000  Mcf  of  natural  gas  per  day. 

It  is  asserted  that  because  the  cost, 
ownership,  and  capacity  entitlement  of 
the  proposed  facilities  would  be  based 
on  the  relative  ownership  interests  of 
the  Applicant's  dedicated  gas  suppUes, 
Trunkline  would  own  81.25  percent  and 
Michigan  Wisconsin  would  own  the 
remaining  18.75  percent  of  said  lateral 
and  appurtenant  facilities. 

Applicants  estimate  that  the  total  cost 
of  the  proposed  facifities  would  be 
$3,992,000  which  cost  would  be  financed 
initially  with  funds  on  hand,  borrowings 
under  revolving  credit  arrangements  or 
short-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upn  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KemMth  F.  Plumb, 

Secretary. 

[FR  Doc  aa-18S83  Pilad  •-17-83:  a^ts  ami 
WLUNO  CODE  6717-01-4I 


[Docket  No.  CP82-335-0001 

Untted  Gas  Pip*  Une  Co..;  Application 

June  16, 1982. 

Take  notice  that  on  May  19, 1982 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP82- 
335-000  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  and 
Section  157.7(c)  of  the  Regulations 
thereunder  (18  CFR  157.7(c))  for  a 
certificate  of  Public  convenience  and 
necessity  authorizing  the  construction, 
during  a  given  12-month  period,  and 
operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 


applicaticm  is  to  augment  ^plicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the  service 
presently  rendered  by  Applicant. 

Applicant  estimates  that  the  cost  of 
the  proposed  facilities  would  not  exceed 
$300,000,  which  cost  would  be  financed 
from  funds  on  hand. 

Any  person,  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7. 
1962,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  of 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participants  as  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 


the  Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
applicatim  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  audi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinaticms  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  [PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  July  6, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  wel)^2.5  mile  rule) 

102-3:  New  well  (1.000  ft.  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  lOS:  Striper  well 

108-SA:  Seasonally  affected 

108-ER;  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary.         ,| 

|FR  Doc  82-16S8S  Plltd  6-17-B2;  K48  un| 
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Northwest  Pipeline  Corp.  and 
Continental  Divide  Pipeline  C04 
Request  for  Comments  on 
Environmental  Issues  and  the  Scope 
of  Those  Issues  for  Proposals  To 
Construct  Pipeline  Transportation 
Facilities 
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June  17. 1982. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  is 
currently  evaluating  the  scope  and 
significance  of  environmental  impact 
associated  with  applications  by 
Northwest  Pipeline  Corporation 
(Northwest)  and  the  Continental  Divide 
Pipeline  Company  (Continental),  a 
general  partnership  comprised  of 
subsidiaries  of  Northwest  and 


Transwestem  Pipeline  Company 
(Transwestem),  for  certificates  of  public 
convenience  and  necessity. 'The 
applications  are  filed  pursuant  to 
sections  3  (Docket  No.  CP82-175-000) 
and  7(c)  (Docket  Nos.  CP82-174-000  and 
CP82-176-000)  of  the  Natural  Act.  TTie 
certificates  would  authorize  an  increase 
in  natural  gas  volumes  currently 
imported  from  Canada  (Northwest, 
Docket  No.  CP82-175-000),  an  upgrading 
of  existing  natural  gas  transmission 
facilities  in  Washington.  Colorado,  and 
Utah  (Northwest.  Docket  No.  CP82-176- 
000).  and  construction  of  new  natural 
gas  transmission  facilities  in  Colorado 
and  New  Mexico  (Continental.  Docket 
No.  CP82-174-000J. 

The  applicants  specifically  seek 
authorizations  to  (1)  increase  the  natural 
gas  which  Northwest  is  currently 
authorized  to  import  at  Simias, 
Washington,  from  809  million  cubic  feet 
per  day  (cfd)  to  869  million  cfd.  (2) 
construct  and  operate  approximately 
243  miles  of  30-  and  36-inch  diameter 
pipeline  looping  predominately  along 
existing  rights-of-way  and  up  to  5,830 
horsepower  of  new  and  additional 
compression  on  Northwest's  and  Utah, 
and  (3)  construct  and  operate 
approximately  162  miles  of  new  30-inch 
diameter  pipeline  along  a  new  right-of- 
way  and  up  to  12.000  horsepower  of  new 
compression  between  the  southern 
terminus  of  Northwest's  mainline 
system  in  La  Plata  County.  Colorado, 
and  Transwestem's  Compressor  Station 
No.  5  in  McKinley  County,  New  Mexico. 
Further  authority  is  sought  to  transfer 
imported  gas  from  Sumas  to  Kingsgate, 
Idaho,  to  transport  up  to  111.4  million 
cfd  on  a  firm  basis  for  existing 
Northwest  customers,  and  for 
construction  and  operation  of 
appurtenant  facilities  related  to  these 
interstate  transportation  facilities.  ** 

The  243  miles  of  pipeline  proposed  by 
Northwest  in  Docket  No.  CP82-176-000 
would  be  constructed  in  two  sectons. 
Except  for  a  portion  of  the  northern 
section  approximately  66  miles  long 
immediately  south  of  the  Rangely 
Compressor  Station  in  Rio  Blanco 


'  The  Department  of  the  Interior,  Bureau  of  Land 
Management  (BLM),  has  also  received  appUcatioas, 
from  Northwest  and  Continental  for  right-of-way 
permits.  BLM  has  indicated  an  interest  in 
cooperating  with  the  FERC  environmental  staff  ia 
preparing  the  necessary  environmental  analysis  for 
these  proposals;  the  FERC  will  act  as  the  "lead 
agency"  for  National  Environmental  Policy  Act 
review. 

^  Subject  to  approval  by  Canada's  National 
Energy  Board~and  appropriate  governmental  bodies 
in  the  United  States,  Northwest  anticipates 
amending  its  contract  with  Canada's  Westcoast 
Transmission  Company  limited  to  provide  for 
certain  natural  gas  volumes  to  l>e  transferred  from 
Sumas  to  Kingsgate  as  current  Kingsgate  imports 
decline. 


County,  Colorado,  both  sections  would 
loop  (i.e.,  be  constructed  adjacent  and 
parallel  to)  Northwest's  existing 
mainline  transmission  system.*  Because 
of  historically  tmstable  soil  conditions 
along  its  existing  system  through 
Douglas  Pass,  Northwest  proposes  to 
route  its  pipeline  loop  through  Baxter 
Pass,  Colorado.  The  new  loop  wotdd 
therefore  traverse  Rio  Blanco,  Garfield, 
and  Mesa  Coimties,  Colordao,  before 
rejoining  the  route  of  the  existing 
mainline  just  north  of  the  Bar  "X" 
Compressor  Station  tie-in  in  the 
southeast  quarter  of  Section  21.  T  9  S,  R 
104  W.  The  new  loop  would  then 
continue  for  approximately  36  miles 
south  through  Mesa  County,  Colorado, 
and  Grand  County.  Utah,  terminating 
just  north  of  Arches  National 
Monument* 

llie  southern  section  of  the  proposed 
loop  would  begin  approximately  38 
miles  downstream  of  the  northern 
section's  terminus  and  extend  for  about 
139  miles  through  San  Juan  County. 
Utah,  and  San  Miguel,  Dolores, 
Montezuma,  and  La  Plata  Counties, 
Colorado.  This  section  would  terminate 
at  Northwest's  existing  Ignado 
Compressor  Station. 

Compression  facilities  proposed  as 
part  of  Northwest's  apphcation  include 
adding  up  to  2,000  horsepower  at  its 
existing  Chehalis  Compressor  Station  in 
Lewis  Coimty,  Washington,  and 
constructing  a  new  compressor  station 
in  the  vicinity  of  Cortez  (Montezimia 
County),  Colorado,  to  house  up  to  3.830 
horsepower.  Northwest  also  proposes  to 
modify  compressor  cylinders  at  its 
existing  Baker  (Baker  County. 
Washington)  and  Ignacio  (La  Plata 
County.  Colorado)  Compressor  Stations 
and  to  construct  a  new  meter  station  in 
the  vicinity  of  its  Ignado  Compressor 
Station  at  an  interconnection  with  the 
proposed  Continental  pii>eline  facilities. 
The  estimated  cost  of  the  facilities 
proposed  to  upgrade  Northwest's 
mainline  system  is  $209,280,000;  such 
facilities  woidd  be  designed  to  deliver 
up  to  325  million  cfd  of  natural  gas  to 
Continental  at  the  proposed 
interconnection 

He  162  miles  of  new  30-inch  diameter 
pipeline  and  appurtenant  facilities 
proposed  by  CtDntinental  in  Docket  Na 
CP82-174-000  would  extend  from  the 


*  Approximately  two  thirds  of  the  SS-mile  long 
deviation  south  of  the  Rangeley  Compressor  Statkn 
would  parallel  the  Mapco  Rocky  Mountain  Liquid 
HydrocarixHU  Pipeline  corridor. 

'  Pipeline  looping  proposed  between  Noilh wait's 
Rangley  Compressor  Station  and  Bar  "X^ 
Compressor  Station  tie-in  would  be  36  incties  in 
diameter.  Tlie  remaining  looping  propoaed  for 
Northwest's  system  would  be  30  inches  In  diameter. 
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proposed  interconnection  with 
Northwest's  mainline  system  south  to 
Transwestem's  existing  Compressor 
Station  No.  5  near  Thoreau  in  McKinley 
County,  New  Mexico.  Construction 
would  traverse  La  Plata  County, 
Colorado,  and  San  Juan  and  Sandoval 
Counties,  New  Mexico.  A  new 
compressor  station  housing  up  to  12,000 
horsepower  is  also  proposed  for 
construction  approximately  6  miles 
south  of  the  proposed  Northwest- 
Continental  intercoimection  in  La  Plata 
County,  Colorado.  The  estimated  cost  of 
the  new  facihties  proposed  by 
Continental  is  $125,635,000;  the  facilities 
would  be  designed  to  deliver  up  to  396.8 
million  cfd  of  natural  gas  to 
Transwestem's  system. 

Alternatives  which  the  staff  will 
consider  include  no  project,  alternative 
pipeline  facilities  on  Northwest's 
existing  mainline  system,  alternative 
pipeline  routes  to  connect  Northwest's 
system  with  Transwestem's  system,  and 
alterantive  pipeline  networks  to 
transport  the  gas  from  Canada  to  the 
pipeline  customers  (Transwestem  and 
Texas  Eastern  Transmission 
Corporation). 

A  copy  of  this  notice,  additional 
technical  information  about  the 
proposals,  and  general  maps  of  the 
routes  have  been  distributed  to  Federal, 
state,  and  local  agencies,  parties  to  the 
proceedings,  and  the  public.  These 
groups  are  invited  to  comment  on 
anticipated  environmental  problems 
associated  with  the  proposals.  These 
comments  will  be  used  by  the  FERC 
staff  to  identify  the  issues  which  require 
in-depth  environmental  analysis  and  to 
determine  whether  an  environmental 
impact  statement  should  be  prepared. 
Comments  should  be  addressed  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428. 
Recommendations  that  the  staffs 
evaluation  address  speciHc  issues  or 
alternatives  should  be  supported  by 
detailed  rationale  or  a  showing  of  the 
need  to  consider  those  issues  or 
altematives.  Written  comments  should 
be  submitted  by  July  19, 1982. 

Additionally,  the  FERC  and  BLM 
staffs  intend  to  hold  public  meetings  to 
gather  information  and  seek  assistance 
in  defining  the  range  of  environmental 
issues  and  concems  to  be  addressed  in 
the  analysis.  BLM  has  cooperated  by 
arranging  these  meetings  which  will  be 
held  at  various  locations  along  the 
proposed  route  during  the  latter  two 
weeks  of  July  1982.  The  attached 
schedule  lists  the  locations,  dates,  and 
times  of  these  meetings.  Participation  in 
this  scoping  process  is  solicited. 


Further  information  about  the 
proposals  is  available  from  Mr. 
Laurence  J.  Sauter,  Jr.,  Project  Manager, 
Environmental  Evaluation  Branch. 
Office  of  Pipeline  and  Producer 
Regulation,  room  7102  at  the  same 
address  or  by  telephone  at  (202)  357- 
8881. 

Kenneth  F.  Plumb, 
Secretary. 

Schedule  of  Public  Scoping  Meetings 

July  19, 1982 — 7  p.m. — Colorado 

Northwestern  Community  College,  Kramer 

Building,  Rangley,  Colorado 
)u]y  20, 1982—7  p.m.— BLM  District  Office, 

3rd  Floor  Conference  Room,  674  Horizon 

Drive,  Grand  Junction,  Colorado 
July  21, 1982—7  p.m.— BLM  District  Office, 

125  West  2nd,  South.  Moab,  Utah 
luly  22, 1982—7  p.m.— La  Plata  County  Fair 

Grounds,  North  Room,  Extension  Building, 

Highway  160,  Durango,  Colorado 
July  26, 1982 — 7  p.m. — Civic  Center,  Room  A. 

Farmington,  New  Mexico 
July  27, 1982 — 1  p.m. — Chapter  House, 

Crownpoint,  New  Mexico 
July  28, 1982 — 7  p.m. — ^Holiday  Inn,  Grants, 

New  Mexico 

|FR  Doc.  8Z-167S4  Filed  e-17-«2: 10:58  ami 
MLUNO  CODE  6717-41-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-2152-3] 

Availability  of  Environmental  Impact 
Statements  Filed  June  7  Through  June 
11, 1982,  Pursuant  to  40  CFR  Part 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  Ms.  Kathi  Wilson  (202)  382- 
5074;  Procedural  Inquiries  General 
Information  382-5075  or  382-5073. 

Corps  of  Engineers: 

EIS  No.  820387,  Draft.  COE,  IN.  Bums 
Waterway  Small  Boat  Harbor 
Improvements,  Porter  County;  Due:  Aug. 
2,1982 

EIS  No.  820381,  Final,  COE,  AL.  Village 
Creek  Flood  Control  Plan:  Birmingham, 
Jefferson  County;  Due:  July  19, 1982 

EIS  No.  820394,  Fi^  Supplement,  COE, 
TX,  Corpus  Christi  Ship  Channel  Inner 
Harbor  Reach,  Disposal  Sites;  Due:  July 
19.1982 
Department  of  Commerce: 

EIS  No.  820385,  Draft,  NOA.  NY,  Hudson 
River  Estuarine  Sanctuary,  Grant, 
Columbia  and  Dutchess  Cos.;  Due:  Aug. 
2, 1982 

EIS  No.  820391.  Final,  NOA,  SEV,  ATL, 
Atlantic  Groundfish  Interim  Fishery 
Management  Plan;  Due:  June  28, 1982 

EIS  No.  820392,  Final,  NOA.  SEV,  PAC,  IT, 
HL  Spiny  Lobster  Fishery  Management 
Plan,  Pacific;  Due:  July  19, 1982 
Department  of  Energy: 

EIS  No.  820380.  Final  Supplement,  DOE, 
SEV,  PRO.  Liquid  Metal  Fast  Breeder 
Reactor  Program;  Due:  July  19, 1982 


Department  of  Interior 
EIS  No.  820388,  Draft.  BLM,  NV,  Clark 

County  Livestock  Grasdng  Management 

Program;  Due:  Aug.  13, 1982 
EIS  No.  82037&  Draft  BLM,  UT,  Ashley 

Creek  Livestock  Grazing  Management 

Program:  Due:  Aug.  2, 1982 
EIS  No.  820382.  Final,  BLM,  ID,  EUis- 

Pahsimeroi  Grazing  Management  Plan. 

Lemhi  and  Custer  Counties;  Due:  July  19. 

1982 
Department  of  Transportation: 
EIS  No.  820388.  Draft.  FAA.  MN.  St  Paul 

Downtown  Airport  Improvements, 

Ramsey  County;  Due:  Aug.  2, 1982 
EIS  No.  820384.  Draft  FHW,  FL  FL-820/ 

Hollywood  Boulevard  Upgrading,  1-75  to 

FL-7,  Broward  County;  Due:  Aug.  6. 1982 
EIS  No.  820389,  Draft,  FHW.  GA,  1-420 

Extension.  I-75/I-85  to  1-20.  Fulton  and 

DeKalb  Counties;  Due:  Aug.  2. 1982 
EIS  No.  820393,  Fmal.  FHW,  OR, 

Beaverton-Tigard  Highway  Interchange/ 

U.S.  26-OR-217  Reconstruction;  Due:  July 

19.1982 
Department  of  Housing  and  Urban 

Development: 
EIS  No.  820379.  Draft  HUD.  NM,  High 

Range  Subdivision,  Mortgage  Insurance. 

Dona  Ana  Cotmty;  Due:  Aug.  2. 1982 
EIS  No.  820377,  Draft,  HUD,  OR, 

Multnomah  County  Areawide  Study; 

Due:  Aug.  2, 1982 
EIS  No.  820383,  Final,  HUD,  VA, 

Countryside  Development,  Mortgage 

Insurance,  Loudoun  County;  Due:  July  19, 

1982 
EIS  No.  820375,  Draft,  CDB,  AL  Macon 

County  Sanitary  Sewerage  Facilities, 

CDBG;  Due:  Aug.  16, 1982 
EIS  No.  820374,  Final,  CDB,  PA.  New 

Market  Flood  Control  Project,  Fairview 

Township,  York  County;  Due:  July  19, 

1982 
Department  of  Agriculture: 
EIS  No.  820376,  Draft  AF&  AK,  Chugach 

National  Forest  Land  and  Resource 

Management  Plan;  Due:  Sept.  30. 1982 
EIS  No.  820390,  Final,  AFS,  CA,  Grider 

Area  Fire  Salvage  Sale,  Klamath 

National  Forest  Siskiyou  County;  Due: 

July  19, 1982 
EIS  No.  820373,  Final,  SCS.  HI.  Waimanalo 

Watershed  Water  Resources  Plan, 

Honolulu  County;  Due:  July  19. 1982 
Amended  Notices: 
EIS  No.  820321,  Final,  FHW,  WV, 

Appalachian  Corridor  G  Construction. 

Holden/Godby  Heights,  Logan  Co. 
'PubUshed  in  Federal  Register  May  28, 

1982 — Review  Reestablished  due  to 

noncompletion  of  distribution.  Due:  July 

19,1982 
EIS  No.  820348,  Draft,  BLM,  ID.  Owyhee 

Wilderness  Study  Areas  Wilderness 

Designation,  Owyhee  County. 
'Published  in  Federal  Register  June  4, 

1982 — incorrect  due  date;  Due:  'Aug.  9. 

1982 
EIS  No.  820372,  Final,  FHW,  GA.  North 

Thomasville  Bypass  Construction  U.S.  84 

to  U.S.  319,  Thomas  County. 
'Published  in  Federal  Register  June  11. 

1982 — incorrect  due  date;  Due:  ^July  12, 

1W2 
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HS  No.  820349,  Draft,  BLM.  CA.  Central 

California  Study  Areas,  Wilderness 

Recommendations. 
'Published  in  Federal  Register  June  4. 

1982 — Review  extended:  Due:  *Auo.  4, 

1982 
EIS  No.  820339,  Draft.  BLM,  CA.  Western 

Counties  Wilderness  Study  ftoject/ 

Escondido-Border  Unit. 
'Published  in  Federal  Register  June  4, 

1982 — Review  extended;  Due:  'Aug.  4, 

1982 

Dated:  June  15, 1982. 
Paul  C  CahiU. 

Director.  Office  of  Federal  Activities. 

|FR  Doc.  82-16618  Filed  6-17-82;  8:45  ami 
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[FRL2116-7J 

California  State  Motor  Vehicle 
Pollution  Control  Standards; 
Amendments  Within  the  Scope  of 
Previous  Waivers  of  Federal 
Preemption;  Summary  of 
Determination 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  scope  of  waiver  of 
Federal  preemption. 

summary:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  adopted  Assembly-Line  Test  (ALT) 
Procedures  for  various  classes  of  new 
motor  vehicles  for  the  1983  and 
subsequent  model  years,  and 
amendments  to  its  New  Motorcycle 
Compliance  Test  (NMCT)  Procedures. 
Except  for  some  minor  ministerial 
changes,  the  1983  and  subsequent  model 
year  ALT  procedures  are  identical  to  the 
1982  ALT  procedures,  which  are  covered 
by  previous  waivers  of  Federal 
preemption.  The  amendments  to  the 
NMCT  procedures  do  not  alter  EPA's 
findings  made  in  the  waiver  of  FedetaTX 
preemption  covering  the  original  NMCT 
procedures.  Therefore,  both  the  new 
ALT  procedures  and  amended  NMCT 
procedures  are  included  within  the 
scope  of  their  previous  respective 
waivers  of  Federal  preemption.  Since 
these  two  sets  of  procedures  are 
included  within  the  scope  of  previously 
granted  waivers,  a  public  hearing  to 
consider  them  is  not  necessary. 
However,  if  any  party  asserts  an 
objection  to  these  findings  within  30 
days  of  the  date  of  publication  of  this 
notice,  EPA  will  consider  holding  a 
public  hearing  to  provide  an  opportunity 
to  present  testimony  and  evidence  to 
show  that  there  are  issues  to  be 
addressed  through  a  section  209(b) 
waiver  determination  and  that  I  should 
reconsider  my  findings.  Otherwise,  these 
findings  will  become  final  at  the> 
expiration  of  this  30-day  period. 


DATE*  Any  objection  to  the  findings  in 
this  notice  must  be  filed  on  or  before 
July  19, 1982;  otherwise,  at  the 
expiration  of  this  30-day  period  these 
findings  will  become  final.  Upon  the 
receipt  of  any  timely  objection,  EPA  will 
consider  scheduling  a  public  hearing  in 
a  subsequent  Federal  Register  notice. 
ADDRESSES:  Any  objection  to  the 
findings  in  this  notice  should  be  filed 
with  Mr.  Charles  N.  Freed,  Director, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

Copies  of  the  Assembly-Line  Test 
Procedures  and  New  Motorcycle 
Compliance  Test  Procedures  at  issue  in 
this  notice,  a  decision  document 
containing  an  explanation  of  my 
determinations,  and  documents  used  in 
arriving  at  this  determination  are 
available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.  to  4:00 
p.m.)  at  the  Environmental  Protection 
Agency,  Central  Docket  Section.  Gallery 
I,  401  M  Street  SW..  Washington,  D.C. 
20480  (Docket  EN-82-02).  Copies  of  the 
decision  document  can  also  be  obtained 
from  EPA's  Manufacturers  Operations 
Division  by  contacting  Mr.  Chemekoff, 
as  noted  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Chemekoff,  Attorney/ Advisor. 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency.  Washington,  D.C.  20460,  (202) 
382-2521. 

SUPPLEMENTARY  INFORMATION:  1  have 
determined  that  CARB's  1983  and 
subsequent  model  year  ALT  procedures 
and  CARB's  NMCT  procedure 
amendments  are  included  within  the 
scope  of  waivers  of  Federal  preemption 
previously  granted  pursuant  to  section 
209(b)  of  the  Clean  Air  Act  as  amended 
(Act).' The  1983  and  subsequent  model 
year  ALT  procedures  are  essentially  the 
same  as  the  1982  model  year  procedures, 
except  for  some  minor  ministerial 
changes.  The  amendments  to  the  NMCT 
procedures  are  intended  to  provide  for 
more  effective  enforcement  of  existing 
standards.  The  adoption  of  the  new  ALT 
procedures  and  the  amendments  to  the 
NMCT  procedures  neither  undermine 
California's  earher  determinations  that 
its  standards  are,  in  the  aggregate,  at 
least  as  protective  of  public  health  as 
comparable  Federal  standards,  nor  raise 
any  new  technological  feasibility  or 
other  issues. 


'  Notices  of  the  waivers  referred  to  are  published 
at  47  FR  84fl  (January  7. 1982),  45  FR  54130  (August 
14. 1980)  and  45  FR  54128  (August  14, 1960)  for  ALT 
procedure*  43  FK  996  (January  5, 1978)  for  I^MCT 
procedure*. 


A  full  explanation  of  my. 
determination  is  contained  in  a  decision 
document  which  may  be  obtained  from 
EPA  as  noted  above. 

Since  the  new  ALT  procedures  and 
amendments  to  the  NMCT  procedures 
are  included  within  the  scope  of 
previously  granted  waivers  of  Federal 
preemption,  a  public  hearing  to  consider 
them  is  not  necessary.  However,  if  any 
party  asserts  an  objection  to  these 
findings  on  or  before  July  19, 1982,  EPA 
will  consider  holding  a  public  hearing  to 
provide  an  opportunity  to  present 
testimony  and  evidence  to  show  that 
there  are  issues  to  be  addressed  through 
a  section  209(b)  waiver  determination 
and  that  I  should  reconsider  my 
findings.  Otherwise,  these  findings  will 
become  final  at  the  expiration  of  this  30- 
day  period. 

Note. — ^My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  located  outside  the  State  who 
must  comply  with  California's  standards  in 
order  to  produce  motor  vehicles  for  sale  in 
California.  For  this  reason  I  hereby  determine 
and  find  that  this  decision  is  of  nationwide 
scope  and  effect 

Under  section  3(b)  of  Executive  Order 
12291,  46  FR  13193  (February  19. 1981).  EPA 
must  judge  whether  a  regulation  is  a  "major 
rule"  and  therefore  subject  to  the  requirement 
for  preparation  of  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
action  does  not  constitute  a  major  rule.  This 
action  confirms  California's  authority  to 
enfort*  regulations  which,  in  one  case,  are 
essentially  the  same  as  regulations  applicable 
to  the  previous  model  year,  and  in  another 
case,  provide  for  more  effective  enforcement 
than  regulations  applicable  to  the  previous 
model  year.  This  action  will  not  result  in  a 
major  cost  increase  to  consumers. 
Government  agencies  and  industries  affected. 

This  action  was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are  available  for 
public  inspection  at  Public  Docket  EN-82-02 
located  in  EPA's  Central  Docket  Section  (A- 
130).  401  M  Street  S.W.,  Washington.  D.C 
20460. 

This  action  is  not  a  ~rule"  as  defined  in  the 
Regulatory  Flexibihty  Act  5  U.S.C.  601(2). 
because  EPA  is  not  required  to  undergo 
"notice  and  comment"  under  section  553(b)  of 
the  Administrative  Procedure  Act  or  any 
other  law.  Therefore,  EPA  has  not  prepared  • 
supporting  regulatory  flexibility  analysis 
addressing  the  impact  of  this  action  on  small 
business  entities. 

Dated:  June  14, 1962. 
Anne  M.  Gorsuch, 

Administrator. 

(FR  Doc  82-16496  Filed  e-17-«2:  8^U  am) 
BIUJNG  coot  SSW-SO-M 
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[AO-FRL-2150-1] 

Control  Techniques  Guidelines; 
Density  Adjustment  for  Dibasic  Ester 
Coating  Solvent 

agency:  Environmental  Protection 

Agency  [EPA). 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  E.  I.  du  Pont  de  Nemours  and 
Company  (Du  Pont)  has  petitioned  EPA 
to  allow  owners  or  operators  of  surface 
coating  operations  to  make  an 
adjustment  for  the  high  density  of 
dibasic  ester  (DBE)  coating  solvent, 
when  determining  compliance  with 
State  regulations  for  volatile  organic 
compound  (VOC)  emissions.  Based  upon 
the  information  submitted  by  Du  Pont 
and  a  review  of  available  data  on  DBE. 
the  EPA  believes  Du  Pont's  request 
should  be  approved.  Before  providing 
formal  guidance  to  the  States,  however, 
the  EPA  is  providing  the  opportunity  for 
public  comment  on  this  matter. 
date:  Comments  must  be  received  on  or 
before  August  2. 1962. 
ADDRESSES:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  (A-130). 
Attention  Docket  Number  A-82-25.  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  D.C.  20460. 

docket:  Docket  No.  A-62-25.  containing 
material  relevant  to  Du  Pont's  petition  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  the  EPA's 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  1.  Waterside  Mall.  401  M 
Street.  SW..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  C.  Berry,  Chemicals  and 
Petroleum  Branch,  Emis8h3n  Standards 
and  Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-6605. 
SUPPLEMENTARY  INFORMATION:  DBE 
paint  solvent  is  a  mixture  of  dimethyl 
adipate,  dimethyl  glutarate,  and 
dimethyl  succinate.  Its  density  is  about 
9.0  pounds  per  gallon.  The  boiling  points 
of  the  constituents  of  DBE  range  from 
196°  to  225°  C.  The  vapor  pressure  of 
DBE  is  about  0.15  mm  Hg  at  20°  C. 

DBE  is  a  relatively  low-cost  solvent 
because  the  raw  material  from  which  it 
is  made,  dibasic  acid  (DBA),  is  a  by- 
product of  a  Du  Pont  manufacturing 
process.  DBA  is  a  mixture  of  adipic  acid, 
glutaric  acid,  and  succinic  acid.  Du  Pont 
produces  about  50  million  pounds  of 
DBA  each  year.  The  percentage  of  DBA 


converted  to  DBE  by  Du  Pont  in  recent 
years  were: 

Year 

Percent 

convert- 

ad  to 

oeE 

1975 

1976 

34 

40 

1977 

1978 

1979 

1980 — _.. 

36 
43 
69 
52 

Du  Pont  disposes  of  all  excess  DBA  by 
deep  well  injection.  ' 

DBE  is  now  used  as  a  solvent  for 
lacquer  and  enamel  automotive 
topcoats,  epoxy  primers,  polyester  coil 
coatings,  and  can  coatings.  About  25 
million  pounds  were  so  used  in  1960. 
mostly  in  automotive  coatings.  This 
contrasts  with  the  total  amount  of  about 
4  billion  pounds  of  VOC  that  are  used  in 
coatings  annually. 

Du  Pont  believes  DBE  could 
potentially  be  used  in  any  coating  which 
contains  organic  solvent.  This  includes 
the  higher-solids  coatings  which  many 
coaters  are.  or  will  soon  be,  using  to 
comply  with  State  regulations  for  VOC 
emissions.  Du  Pont  estimates  that  DBE 
could  constitute  from  10-40  percent,  by 
weight  of  such  higher-solids  coatings. 

In  spite  of  its  low  vapor  pressure  and 
cost,  which  Du  Pont  claims  make  DBE  a 
very  desirable  solvent  for  higher-solids 
coatings,  DBE  has  not  been  so  used.  Du 
Pont  claims  this  is  because  State 
regulations,  which  limit  the  mass  of 
VOC  emitted  from  coating  operations, 
have  led  coating  formulators  to  seek  less 
dense  solvents. 

Du  Pont  describes  DBE  as  having 
relatively  low  toxicity,  and  notes  several 
recent  studies  which  they  claim  make 
suspect  the  toxicity  of  several  solvents 
with  which  DBE  could  compete.  These 
solvents  are  ethylene  glycol  monomethyl 
ether,  ethylene  glycol  monoethyl  ether, 
and  ethylene  glycol  ether  acetates. 

Most  States  have  adopted  regulations 
which  limit  VOC  emissions  from 
industrial  surface  coating  operations. 
Many  were  based  upon  information 
presented  in  a  series  of  control 
technique  guidelines  (CTG's)  published 
by  the  EPA  in  1977  and  1978.  Each  CTG 
contained  recommended  emission  limits. 
The  units  used  for  these 
recommendations  were  "pounds  of  VOC 
per  gallon  of  coating  less  water."  They 
were  chosen  because  the  best  available 
analytical  method  for  determining  the 
VOC  content  of  coatings  was  mass- 
based.  Furthermore,  the  CTG's  were 
developed  to  assist  States  plan  their 
emission  control  strategies.  These 


strategies  are  founded  on  VOC  emission 
inventories  which  are  also  in  mass  units. 

Each  CTG  recommendation  was 
based  on  the  use  of  either  low-VOC 
content  coatings,  or  conventional  high- 
VOC  content  coatings  and  an  emission 
control  device  such  as  an  incinerator. 
Data  on  coatings  in  use  were  provided 
to  the  EPA  by  coaters  and  coating 
manufacturers  in  terms  of  volume  solids 
content  rather  than  mass  VOC  content. 
An  average  VOC  density  of  7.36  pounds 
per  gallon  was  then  used  to  convert  the 
volume  solids  data  to  pounds  of  VOC 
per  gallon  of  coating  less  water. 

The  EPA  believed  that  the  use  of  7.36 
pounds  per  gallon  as  the  average  paint 
solvent  density  would  reasonably 
account  for  the  wide  variety  of  solvent 
mixtures  used  in  coatings.  'The  average 
density  of  all  the  coating  solvents  used 
in  1979  was  only  about  7.0  pounds  per 
gallon.  The  use  of  7.36  has  allowed 
slightly  higher  emissions  than  would 
have  been  allowed  had  7.0  been  used. 

Du  Pont  has  petitioned  that  the  EPA 
provide  States  with  the  option  of 
allowing  the  owners  or  operators  of 
surface  coating  operations  to  make  an 
adjustment  for  the  relatively  high' 
density  of  DBE  when  determining 
compliance  with  State  VOC  emission 
regulations.  Speciflcally.  Du  Pont  has 
requested  that  an  assumed  density  of 
7.36  pounds  per  gallon  be  used  for 
calculations  regarding  the  quantity  of 
DBE  in  a  coating  rather  than  its  actual 
density  of  9.0  pounds  per  gallon. 

In  summary,  Du  Pont  claims  that  the 
mass-based  (pounds  of  VOC  per  gallon 
of  coating  less  water)  surface  coating 
regulations  adopted  by  most  States  have 
discouraged  coating  formulators  from 
using  DBE  since  other  lower-density 
solvents  are  available.  Du  Pont  has 
asked  that  this  alleged  inequity  be 
removed.  In  support  of  their  request,  Du 
Pont  stated  that: 

•  DBE  is  a  good  solvent  for  higher-solids 
coatings. 

•  DBE  is  a  low-cost  solvent  since  it  is 
manufactured  from  a  by-product. 

•  DBA  not  converted  to  DBE  is  disposed 
of  by  deep  well  injection. 

•  DBE  has  relatively  low  toxicity. 

•  Recent  studies  make  suspect  the 
toxicity  of  several  solvents  with 
which  DBE  would  compete. 

The  EPA  has  evaluated  Du  Pont's 
petition  and  concluded  that  it  should  be 
approved.  In  the  EPA's  judgment, 
approval  of  the  petition  would  not  cause 
an  adverse  impact  on  the  environment 
and  would  not  disrupt  the  coating 
solvent  market.  Before  approving  Du 
Pont's  peti^n.  the  EPA  is  providing  the 
opportunity  for  public  comment. 
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Unless  comments  are  received  giving 
siifHcient  reasons  to  deny  the  Du  Pont 
petition,  the  EPA  will  notify  the  States 
that  it  would  not  preclude  them  from 
allowing  owners  or  operators  of  surface 
coating  operations  to  make  a  density 
adjustment  for  the  VOC  content  of  a 
coating  when  DBE  is  used  as  a  coating 
solvent.  The  density  adjustment  would 
allow  the  use  of  7.36  pounds  per  gallon 
rather  than  the  actual  density  of  DBE, 
9.0  pounds  per  gallon. 

Dated:  June  10, 1982. 

Kathleen  M.  Bennett. 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

[FR  Doc.  82-1S4B7  Filed  9-17-82;  8:45  am] 
BILUNQ  COOE  SS80-S0-M 


[AD-FRL  2149-8] 

National  Air  Pollution  Control 
Techniques  Advisory  Committee; 
Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  will  be  held  on  July  21  and 
22, 1982,  at  the  First  International 
Building,  29th  Floor  Conference  Room, 
1201  Elm  Street,  Dallas,  Texas  75270. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

July  21  (Wednesday)— ftOO  •  jn. 

Onshore  Natural  Gas  Production 
Industry-Sulfur  Dioxide  Emissions,  New 
Source  Performance  Standard  (Section 
111  of  the  Clean  Air  Act)  Onshore 
Natural  Gas  Production  Industry — 
Volatile  Organic  Compound  Fugitive 
Emissions,  New  Source  Performance 
Standard  (Section  111  of  the  Qean  Air 
Act)  Distillation  Operations  in  Synthetic 
Organic  Chemical  Manufacturing — 
Volatile  Organic  Compound  Emissions, 
New  Source  Performance  Standard 
(Section  111  of  the  Clean  Air  Act). 

July  22  (Thursday)— 9:00  ajn. 

Continuation  of  July  21 — As  Required. 

Electric  Arc  Furnaces  and  Argon- 
Oxygen  Decarburization  Vessels  in  the 
Steel  Industry — ^Particulate  Matter  and 
Opacity  of  Visible  Emissions,  Revision 
of  Standards  of  Performance  for  New 
Stationary  Sources  (Section  111  of  the 
Clean  Air  Act). 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Ms.  Mary  Jane  Clark  at 
the  Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  North  Carolina  27711,  by  July  14, 
1982.  The  commercial  telephone  number 


is  (919)  541-5571.  and  the  FTS  number  is 
629-5571. 

The  dockets  containing  materia] 
relevant  to  the  onshore  natural  gas 
production  industry  (A-80-20), 
distillation  operations  {A-aO-25),  and 
electric  arc  furnaces  (A-79-33)  are 
located  in  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section,  West  Tower  Lobby — Gallery  1. 
401  M  Sti-eet,  S.W.,  Washington,  D.C. 
20460.  The  dockets  may  be  inspected 
between  8:00  a.m.  and  4:00  p.m.  on 
weekdays,  and  a  reasonable  fee  may  be 
charged  for  copying. 

Dated:  June  10, 1982. 

Kathleen  M.  Bennett. 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FR  Doc  8Z-1648S  Filed  6-17-82;  &4S  am] 
BILUNQ  COOE  6560-SO-M 


[OPTS-51344B;  TSH-FRL-2152-1] 

Mono-Azo  Dye;  Premanufacture 
Notice;  Termination  of  an  Extended 
Review  Period 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  terminating  the 
remaining  portion  of  a  90-day  extension 
of  the  review  period  for  premanufacture 
notice  (PMN)  P-ei-559,  which  was 
issued  pursuant  to  section  5(c)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  review  period  will  now  expire  on 
June  8, 1982.  The  PMN  was  submitted  for 
a  water-soluble,  fiber-reactive,  mono- 
azo  dye  which  will  be  imported  by  a 
company  which  has  claimed  its  identity 
to  be  confidential. 

FOR  FURTHER  INFORMATION  CONTACT 

Rose  Allison,  Chemical  Control  Division 
(TS-794),  Environmental  Protection 
Agency.  Rm.  E-222,  401  M  St.,  SW.. 
Washington,  DC  20460,  (202-382-3733). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  5  of  TSCA  anyone  who 
intends  to  manufacture  in.  or  import 
into,  the  United  States  a  new  chemical 
substance  for  commercial  purposes  must 
submit  a  premanufacture  notice  (PMN) 
to  EPA  90  days  prior  to  commencement 
of  manufacture  or  import  Under  section 
5(c)  EPA  may  extend  the  notice  period 
for  good  cause  for  additional  periods, 
not  to  exceed  an  aggregate  of  180  days 
from  the  date  of  receipt  EPA  issued 
proposed  rules  to  implement  the 
premanufacture  notification  program  in 
the  Federal  Register  of  January  10, 1979 


(44  FR  2263).  Section  720.35  of  the 
proposed  rules  addressed  the  section 
5(c]  extension  authority  and  provided 
examples  of  situations  in  which  the 
Agency  believed  there  would  be  good 
cause  to  extend  the  notice  period. 

Review  to  Date 

On  October  29, 1981  EPA  received 
PMN  81-559  from  a  confidential 
submitter  for  the  following  chemical:  5- 
acetylamino-4-hydroxy-3-(2-hydroxy-4- 
(2-hydroxysulfonyloxy)-ethyl8ulfonyl)-5- 
methylphenylazo)-2.7- 
naphthalenedisulfonic  acid  trisodium 
salt  copper  complex.  Notice  of  receipt 
was  pubUshed  in  the  Federal  Register  of 
November  6. 1981  (46  FR  55145).  The 
chemical  is  a  fiber-reactive  dye  for 
cellulosic  fabrics.  Maximiun  volimie  to 
be  imported  is  estimated  as  15,000  leg. 

The  original  review  period  was 
scheduled  to  expire  on  January  26, 1982. 
On  January  29, 1982,  EPA  published  a 
notice  in  the  Federal  Register  (47  FR 
4335)  extending  the  review  period  for  an 
additional  90  days,  to  April  26, 1982.  On 
January  27. 1982.  the  PMN  submitter 
voluntarily  suspended  the  review 
period. 

When  the  review  period  was 
extended.  EPA  had  reason  to  believe 
that  azo  reduction  of  the  substance 
described  in  PMN  81-559  would  produce 
a  derivative  of  beta-naphthylamine. 
Beta-naphthylamine  is  a  known 
carcinogen.  Significant  occupational 
exposure  and  possible  drinldng  water 
contamination  were  expected.  While  the 
period  has  been  suspended,  EPA  has 
conducted  a  more  detailed  analysis  of 
the  chemical.  As  a  result  new  studies 
were  located  on  a  structurally  closer 
analogue  of  the  expected  derivative  of 
the  PMN  substance  than  beta- 
naphthylamine.  The  new  studies  did  not 
indicate  carcinogenic  activity.  The 
Agency  has  found  these  studies  to  be 
adequate  for  determining  carcinogenic 
potential. 

Teiminatioa  of  the  Review  Pniod 
Extmsimi 

Based  on  a  more  detailed  analysis 
conducted  during  the  period  since  the 
review  period  was  extended,  EPA  finds 
that  it  will  not  be  necessary  to  regulate 
PMN  81-559  under  section  5(e)  of  TSCA. 
Therefore,  the  Agency  no  longer 
requires  the  additional  review  time 
provided  by  section  5(c).  and  terminates 
the  remaining  portion  of  the  90-day 
extension. 
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Public  Record 

PMN  81-559  is  available  for  public 
inspection  in  Room  E-106.  at  the  EPA 
Headquarters,  address  given  above, 
from  8:00  a.m.  to  4KX)  p.m.,  Monday 
through  Friday.  The  identity  of  the 
submitter  has  been  kept  confidential 
and  has  been  deleted  hxim  the 
documents  in  the  public  record. 

Dated:  June  a  1962. 

]otm  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(PR  Doa  a»-ie6M  Filed  6-17-82: 8SS  amj 
MLLMQCOOC  6S«0-S0-«I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
ConfererKe  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  ttw 
Planning  of  the  Space  Services 
Utilizing  It;  Change  In  Location  for  Two 
Task  Group  Meetings 

June  10, 1982. 

This  doaiment  announces  changes  in 
location  for  two  task  group  meetings 
(Task  Group  B-1  which  was  not 
published  in  the  Federal  Register  and 
Task  Group  A-3  published  on  June  4. 
1982;  47  FR  24415)  as  follows: 

Task  Group  B-1  of  Working  Group  B:  Legal 
Implications 

Chairman:  Martin  Rothblatt  (202)  662-5446 

Dale:  Tuesday,  June  15, 1962 

Time:  1:00-4.00  p.m. 

Location:  Federal  Coinmunications 
Commission.  2025  M  Street  NW..  Room 
7327;  vice  1919  M  Street  NW.,  Room  650 

Agenda:  (IJ  Review  contributions  dealing 
with  law  relevant  to  Space  WARC.  and 
(2)  Begin  legal  evaluation  of  orbit/ 
spectrum  access  methods  and  planning 
approaoiies. 
Task  Group  A-3  of  Working  Group  A:  U.S. 
Interests 

Chairman:  John  Mams  (212)  664-4700 

Date:  Tuesday,  June  22, 1962 

Time:  1K)0-4:00  p.m. 

Location:  Federal  Communications 
Commission  2025  M  Street.  NW.,  Room 
7327;  vice  1919  M  Street,  NW..  Room  650 

Agenda:  (1)  Welcome  and  Introductions;  (2) 
Approval  of  Agenda:  (3)  Subcommittee 
A-3  Mandate:  (4)  Proposed  Report 
Outline  for  U.S.  Interests;  (5)  Tentative 
Work  Schedule;  (6)  Other  Business;  (7) 
Next  Meeting;  (8)  Adjournment 

Federal  Communications  Commission. 

WilUam ).  Tikarioo, 

Secretary. 

[FR  Ooo.  81-16B13  Filed  6-17-8%  fttf  am) 
BHJJNQ  CODE  STIS-OI-M 


Advisory  Committee  for  the  1985  ITU 
Worid  Administrative  Radio 
Conference  on  the  Use  of  ttte 
Geostationary  Satellite  Ort)it  and  the 
Planning  of  ttte  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee); 

This  notice  aimounces  the  following 
meeting  of  Task  Group  B-3  of  Working 
Group  B: 

Task  Group  B-3  of  Working  Group  B: 
Interests  of  Other  Users 
Chairman:  Dr.  Carol  Lee  Hilewick  (201) 

221-6057 
Date:  Wednesday,  June  16, 1982 
Time:  11  a.m. — 12  Noon 
Location:  Lafayette  Center.  1120  20th 
Street  NW.,  Room  925,  Washington,  D.C. 
Federal  Communications  Commission. 
William ).  Tricarico, 
Secretory- 
June  10. 1982. 

|FR  Doc.  82-18616  Filed  6-17-82:  8:45  ami 
BILUNQ  CODE  (712-01-11 


FEDERAL  RESERVE  SYSTEM 

Formation  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Banlc  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  Gulf  South  Bancshares.  Inc., 
Gretna,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Gulf 
South  Bank  and  Trust  Company,  Gretna, 
L,ouisiana.  Comments  on  this  application 
must  be  received  not  later  than  July  14. 
1982. 

2.  UBF  Corporation.  Dade  City, 
Florida;  to  become  a  bank  holding 


company  by  acquiring  80  percent  of  the 
voting  shares  of  The  Bank  of  Pasco 
County,  Dade  City,  Florida.  Comments 
on  this  application  must  be  received  not 
later  than  July  14, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Union-Calhoun  Investments,  Ltd., 
Rockwell  City,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Union  State  Bank,  Rockwell  City,  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  July  14, 1982. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166:  ■ 

1.  Citizens  National  Corporation. 
Linton,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
National  Bank  of  Linton,  Linton, 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than  July  14. 
1982. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Townco  Bancorp,  Seal  Beach, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Garden  Grove 
Community  Bank,  Garden  Grove, 
California.  Comments  on  this 
apphcation  must  be  received  not  later 
than  July  14, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  14. 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  82-16510  Filed  6-17-82: 8:46  MnJ 
BtLUNQ  COOC  •210-01-11 


Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Tennessee  National  Bancshares, 
Inc.,  Maryville,  Tennessee;  to  acquire  21 
percent  of  the  voting  shares  or  assets  of 
Tennessee  State  Bank,  Gatlinburg, 
Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  July  11, 1982. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Monlelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  Victoria  Bancshares,  Inc.,  Victoria, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Angleton  Bank 
of  Commerce,  Angleton,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  July  11, 1982. 

C.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551: 

1.  First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
First  City  Bank-West  Belt  N.A..  Houston, 
Texas,  a  proposed  new  bank.  This 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  July  11, 1982. 

Board  of  Governors  of  Ihe  Federal  Reserve 
System,  June  14, 1982. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  82-16611  Filed  6-17-8Z;  MS  am] 
BILUNG  CODE  6310-01-M 


Miles-Advance  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Miles-Advance  Bancshares,  Inc., 
Advance,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Bank  of  Advance.  Advance, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Miles-Advance  Bancshares,  Inc., 
Advance,  Missouri,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the . 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)  ,  for  permission  to  directly 


Federal  Register  /Vol.  47.  No.  118  /  Friday.  June  18.  1982  /  Noticeg 


26455 


engage  in  the  activity  of  acting  as  agent 
or  broker  in  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 

These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Advance,  Missouri,  and  the  geographic 
area  to  be  served  is  Stedland  County. 
Missouri.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sunmiarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  July  11. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11, 1982. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Doc.  82-ieS12  Filed  »-17-82;  8:45  ami 
BIUJNO  CODE  621(MI1-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding  Act 
(12  U.S.C.  1843(c)(8))  and  section 
215.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 


"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  oHnterest, 
or  unsound  banking  practices."  Any 
comment  on  an  apphcation  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  July  12, 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York.  New  York 
(consumer  finance  and  insurance 
activities;  Connecticut):  To  expand  the 
activities  and  service  area  of  Citicorp 
Person-to-Person  Financial  Center  of 
Connecticut,  Inc..  an  indirect  subsidiary 
of  Citicorp,  located  in  Westport, 
Connecticut.  The  previously  approved 
activities  of  the  subsidiary  are  as 
follows;  the  making  of  loans  to 
individuals  and  businesses  secured  by 
second  mortgage  liens;  the  sale  of  credit 
related  life  and  accident  and  health  or 
decreasing  or  level  (in  the.case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers,  as  required 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit  and  the 
sale  of  consumer  oriented  financial 
management  courses.  The  activities  in 
which  the  subsidiary  proposes  to  engage 
de  novo  are:  The  making,  acquiring  and 
servicing,  for  its  own  account  and  for 
the  accoimt  of  others,  of  extensions  of 
credit  to  individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  the 
previously  approved  and  proposed 
activities  shall  be  comprised  of  the 
entire  State  of  Connecticut. 

2.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities,  Arizona,  Nevada 
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and  New  Mexico):  To  expand  the 
activities  and  service  areas  of  eight 
existing  offices  of  its  subsidiary, 
Citicorp  Person-to-Person  Financial 
Center,  Inc.,  and  to  establish  eight  de 
novo  offices  of  Citicorp  Homeowners, 
Inc.  at  the  same  locations.  The  activities 
to  be  engaged  in  by  the  de  novo  offices 
of  Citicorp  Homeowners,  Inc.  will 
include:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
piuposes:  the  making,  acquiring,  and 
servicing  for  its  own  account  and  for  the 
account  of  others,  of  extensions  of  credit 
to  individuals  secured  by  liens  on 
residential  or  non-residential  real  estate: 
the  sale  of  credit  related  Ufe  and 
accident  and  health  or  decreasing  or 
level  (in  the  case  of  single  payment 
loans]  tem>  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  mortgage  life  emd  mortgage  disabihty 
insurance  directly  related  to  extensions 
of  mortgage  loans:  the  sale  of  consumer 
oriented  financial  management  courses; 
and  the  servicing,  for  any  person,  of 
loans  and  other  extensions  of  credit 
The  proposed  service  area  of  the  de 
novo  offices  shall  be  comprised  of  the 
entire  states  of  Arizona,  Nevada  and 
New  Mexico  for  all  the  aforementioned 
activities.  The  new  activities  in  which 
the  Citicorp  Person-to-Person  offices 
proposed  to  engage  de  novo  are:  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  the 
aforementioned  proposed  activities  shall 
be  comprised  of  the  entire  states  of 
Arizona,  Nevada  and  New  Mexico.  The 
proposed  expanded  service  areas  of  the 
Citicorp  Person-to-Person  offices  shall 
include  the  entire  states  of  Arizona, 
Nevada  and  New  Mexico  for  a  portion 
of  their  previously  approved  activities, 
specifically,  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  credit  related 
life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  In  regard  to  credit 
related  insurance,  the  business  of  a 
general  insurance  agency  will  not  be 
conducted.  Credit  related  decreasing 
term  life  insurance  and  accident  and 


health  insurance  may  be  underwritten 
by  Family  Guardian  Person-to-Person 
Financial  Center,  Inc.  and  Citicorp 
Homeowners,  Inc.  The  aforementioned 
activities  will  be  conducted  from  the 
following  eight  locations:  7620  E.  Indian 
School  Road,  Scottsdale,  Arizona;  9861 
Metro  Parkway  West,  Phoenix,  Arizona; 
2077  East  Camelback  Road,  Phoenix, 
Arizona;  777  E.  Missouri  Avenue, 
Phoenix,  Arizona;  Tri  City  Mall,  1836 
West  Main  Street,  Mesa.  Arizona; 
Thomas  Mall,  4421  A  East  Thomas 
Road.  Phoenix,  Arizona;  143  Valley 
West  Mall,  5719  West  Northern  Avenue, 
Glendale,  Arizona;  and  Chris  Town 
Shopping  Center,  1558  West  Montebello. 
Hioenix,  Arizona. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President]  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  First  Arkansas  Bankstock 
Corporation,  Little  Rock,  Arkansas 
(lending  activities;  Arktinsas  and 
contiguous  states):  To  engage  in  lending 
activities,  including  making,  acquiring 
and  servicing  loans  and  other 
extensions  of  credit  and  issuing  letters 
of  credit  and  guarantees.  These  lending 
activities  will  be  conducted  from 
Applicant's  office  in  Little  Rock, 
Arkansas,  and  will  serve  Arkansas  and 
contiguous  states. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  First  Bank  Holding  Company  and 
First  Bank  Holding  Company  of 
Colorado,  Lakewood,  Colorado 
(financing  activities;  Colorado):  To 
engage  in  the  making  of  loans  and  other 
extensions  of  credit  including,  but  not 
limited  to,  residential  mortgage  loans. 
These  activities  will  be  conducted  from 
the  Applicants'  main  office  in 
Lakewood,  Colorado.  These  activities 
are  anticipated  to  serve  the  trade  areas 
of  the  Applicants'  subsidiary  banks, 
generally  within  the  boundaries  of 
Denver,  Jefferson.  Boulder,  Douglas, 
Weld,  Arapahoe,  Adams,  and  Eagle 
counties,  Colorado. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  Charter  National  Bancorp,  Encino, 
California  (financing  activities; 
California):  To  engage  through  its 
subsidiary.  Charter  National  Finance 
Corp.,  in  making  or  acquiring,  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  drafts)  such  as  would  be 
made  by  a  mortgage,  finance,  credit  card 
or  factoring  company.  These  activities 


would  be  conducted  at  an  office  in 
Encino,  California,  serving  the  State  of 
California. 

2.  West  Coast  Bancorp,  Encino, 
California  (insurance  premium  financing 
activities;  Southern  California):  To 
engage,  through  its  subsidiary.  West 
Coast  Premiimi  Financing  Company,  a 
California  corporation,  in  operating  an 
insurance  premium  financing  company 
under  the  California  Industrial  Loan 
Laws.  These  activities  would  be 
conducted  from  an  office  in  Encino, 
California,  serving  Southern  California. 
Comments  on  this  application  must  be 
received  not  later  than  July  6, 1982. 

Board  of  Governors  of  the  Fedefal  Reserve 
System.  )ime  14. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  SZ-lSsoS  Filed  6-17-82  S:45  ain| 
BiUJNQ  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[F-82-191 

Delegation  of  Authority  to  ttie 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consimier  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Kentucky  Public 
Service  Commission  involving  intrastate 
telecommunications  service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  (a)  Pursuant  to  the 
authority  contained  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and  205(d] 
(40  U.S.C  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Kentucky  Public 
Service  Commission  involving  the 
application  of  the  South  Central  Bell 
Telephone  Company  in  Docket  No.  8467 
for  an  increase  in  rates  for 
telecommunications  services. 

(b)  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

(c)  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 
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(d)  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

-     Dated:  June  9. 1982. 

Francis  A.  McDonough, 

Deputy  Commissioner  for  Covernn^nt-wide 
Management.  General  Services 
Administration,  Automated  Data  and 
Telecommunications  Service. 

(FR  Doc.  82-1»S17  Filed  6-17-82:  8:45  am| 
BILUNG  CODE  6820-2S-M 


Transportation  and  Public  Utilities 
Service 

[E-82-18]'' 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Illinois 
Commerce  Commission  involving 
electric  and  natural  gas  rates,  Docket 
No.  82-0152. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  (a)  Pursuant  to  the 
authority  vested  in  the  Administrator  of 
General  Services  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
Federal  Government  in  proceedings 
before  the  Illinois  Commerce 
Commission  involving  the  petition  of  the 
Illinois  Power  Company  for  an  increase 
in  its  electric  and  natural  gas  rates. 
Docket  No.  82-0152. 

(b)  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

(c)  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA).  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

(d)  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 


Dated:  June  3, 1982. 
Allan  W.  Beies, 

Commissioner,  Transportation  and  Public 
Utilities  Service. 

|FR  Doc.  82-16516  Filed  6-17-82;  8:45  am| 
BHJJNG  CODE  6«20-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  82M-0173] 

Kontron  Cardiovascular,  Inc.; 
Premartcet  Approval  of  Kontron 
Cutaneous  pCOi  Monitor 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Kontron  Cutaneous  pCOt  Monitor 
sponsored  by  Kontron  Cardiovascular. 
Inc..  Everett.  MA.  After  reviewing  the 
recommendation  of  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel.  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
ruse  in  neonates  and  infants  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  July  19. 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  July 
24. 1981.  Kontron  Cardiovascular.  Inc.. 
Everett.  MA.  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Kontron  Cutaneous  pCOt  monitor,  a 
trend  monitor  for  carbon  dioxide  tension 
at  the  skin  surface  of  neonates,  infants, 
and  adults.  The  Anesthesiology  Device 
Section  of  the  Respiratory  and  Nervous 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  the  application  and 
recommended  approval  for  the  use  of 
this  device  on  neonates  and  infants.  On 
May  17, 1982.  FDA  approved  the 
application  for  the  uses  recommended 
by  the  Section  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 


of  Medical  Devices.  Use  of  the  device  on 
adults  continues  to  be  investigational. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402).  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  appUcation.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
acUon  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  the  review  to 
be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may.  at  any  time  on  or 
before  July  19. 1982,  file  with  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857.  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


26458 


Federal  Register  /  Vol.  47.  No.  118  /  Friday.  June  18.  1982  /  Noticeg  . 


Dated:  June  11. 1982. 
William  F.  Randolph, 

Acting  Associate  Comwissioher  for 
Regulatory  Affairs. 

|KR  Doc.  B2-ia317  Filed  »-17-«2:  B:4S  am| 
BILUNO  CODE  41M-01-M 

Consumer  Participation;  Notice  of 
Open  Meetings 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Boston  District  Office,  Chaired  by 
Frederick  R.  Carlson,  District  Director. 

date:  Thursday,  June  24, 1982.  9:30  a.m. 
to  12:30  p.m. 

ADDRESS:  Food  and  Drug  Administration 
Bldg.,  Second  Floor  Conference  Room. 
585  Commerical  St.,  Boston.  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yolan  Harsanyi,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
585  Commercial  St..  Boston.  MA  02109, 
617-223-5857. 

Detroit  District  Office,  Chaired  by 
Alan  L.  Hoeting,  District  Director. 

date:  Tuesday.  July  13. 1982.  9:30  a.m. 

ADDRESS:  George  Potter  Larrick  Bldg.. 
Conference  Room,  1560  E.  Jefferson, 
Detroit.  MI. 

FOR  FURTHER  INFORMATION  CONTACT 

Diane  Place,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  1560  E. 
Jefferson,  Detroit.  MI  48207.  313-226- 
6260. 

St.  Louis  Station,  Chaired  by  Ronald 
M.  Johnson,  Chief,  St.  Louis  Station. 

DATE:  Tuesday.  July  27. 1982, 1:30  p.m.  to 
3:30  p.m. 

ADDRESS:  Food  and  Drug 
Administration,  Conference  Room,  808 
N.  Collins,  Laclede's  Landing,  St.  Louis, 
MO. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary-Margaret  Richardson,  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  808  N.  Collins,  St.  Louis. 
MO  63102.  314-425-5021. 

SUPPlfMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  understanding  and 
exchange  information  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 


Dated:  June  11, 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Uoc.  82-16315  Filed  B-17-82:  8:45  ami 
BH.UNG  CODE  4160-01-M 


(Docket  No.  82M-0187] 

Unilab,  Inc.;  Denial  of  Premarket 
Approval  of  Kiel  Surgibone 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
Bureau  of  Medical  Devices'  (BMD) 
denial  of  approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  Kiel 
Surgibone,  sponsored  by  Unilab,  Inc., 
Hillside,  NJ.  After  reviewing  the 
recommendation  of  the  Orthopedic 
Device  Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel  and 
analyzing  the  data  and  information 
submitted  in  support  of  the  application, 
BMD  notified  the  sponsor  that  the 
application  was  denied  approval  on  the 
grounds  that  the  device  had  not  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
address:  Requests  for  copies  of  the 
letter  to  the  sponsor  denying  approval  of 
the  application  and  the  summary  of  the 
safety  and  effectiveness  data  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
August  20, 1981,  Unilab,  Inc.,  Hillside. 
NJ.  submitted  to  FDA  an  application, 
dated  August  17, 1981,  for  premarket 
approval  of  Kiel  Surgibone,  a  bovine 
heterograft  intended  for  use  in  surgical 
procedures  following  the  removal  of  a 
herniated  cervical  disc.  The  application 
was  reviewed  by  the  Orthopedic  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  that  the  application  not 
be  approved.  On  May  28, 1982,  the 
Acting  Director  of  BMD  denied  approval 
of  the  application  by  a  letter  to  the 
sponsor.  The  letter  advised  the  sponsor 
of  its  right  to  file,  within  30  days  of  its 
receipt  of  the  letter,  a  petition  for  a 
formal  hearing  on.  or  for  an  independent 
advisory  committee  review  of,  BMD's 
decision. 


After  reviewing  any  petition  received 
from  the  sponsor,  FDA  will  decide 
whether  to  grant  or  deny  the  petition 
and  will  publish  a  notice  of  its  decision 
in  the  Federal  Register.  If  FDA  grants 
the  petition,  the  notice  will  state  the 
issues  to  be  reviewed,  the  form  of 
review  to  be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details.' 

Copies  of  BMD's  letter  denying 
approval  of  the  application  and  the 
summary  of  the  safety  and  effectiveness 
data  on  which  BMD's  decision  is  based 
are  on  file  with  the  Dockets 
Management  Branch  (address  abovej 
and  are  available  upon  request  from 
that  office.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

Dated:  )une  11. 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-16314  Filed  6-17-82:  aW  Hin| 
BILUNO  CODE  4160-01-M 


(FDA-225-82-7000] 

Memorandum  of  Understanding  Witti 
the  United  States  Department  of 
Agriculture,  Animal  and  Plant  Heattti 
Inspection  Service 

AGENCY:  Food  and  Drug  Administration. 
ACnow:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
United  States  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service  (APHIS).  The 
purpose  of  the  understanding  is  to  set 
forth  the  agreement  between  APHIS  and 
FDA  regarding  responsibilities  for 
regulating  animal  biological  products  as 
biologicals  under  the  Virus,  Serum,  and 
Toxin  Act  of  1913  or  as  drugs  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

EFFECTIVE  DATE:  The  agreement  became 

effective  May  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  20.108(c)  (21  CFR 
20.108(c)  stating  that  all  agreements  and 
memoranda  of  understanding  between 
FDA  and  others  shall  be  published  in 
the  Federal  Register,  the  agency  is 
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publishing  the  following  memorandum 
of  understanding: 

Memorandum  of  Understanding  Between  the 
Animal  and  Plant  Health  Inspection  Service, 
United  States  Department  of  Agriculture  and 
the  Food  and  Drug  Administration, 
Department  of  Health  and  Human  Services 

/.  Purpose 

This  agreement  reflects  the  understanding 
between  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  and  the  Food  and 
Drug  Administration  (FDA)  regarding 
responsibilities  for  regulating  animal 
biological  products  as  biologicals  under  the 
Virus.  Serum,  and  Toxin  Act  of  1913  (VSTA) 
or  as  drugs  under  the  Food,  Drug,  and 
Cosmetic  Act  (FDCAJ. 

//.  Bachgrovnd 

Animal  biological  products  generally  act 
through  a  specific  immune  process  and  are 
intended  for  use  in  the  treatment  (including 
prevention,  diagnosis,  or  cure)  of  diseases  in 
animals.  Such  products  include  but  are  not 
limited  to  vaccines,  bacterins,  sera,  antisera. 
antitoxins,  toxoids,  allergens,  diagnostic 
antigens  prepared  from,  derived  from,  or 
prepared  with  microorganisms,  or  growth 
products  of  microorganisms,  animal  tissues, 
animal  fluids,  or  other  substances  of  natural 
or  synthetic  origin. 

Animal  biological  products  which  are 
prepared  or  sold  in  places  under  exclusive 
federal  jurisdiction  or  which  are  shipped 
interstate  are  subject  to  regulation  under 
VSTA.  When  such  products  are  not  produced 
in  an  establishment  licensed  under  VSTA  but 
are  nevertheless  shipped  interstate,  shippers 
of  such  products  are  subject  to  sanctions 
under  VSTA.  Because  animal  biological 
products  are  "drugs"  within  the  meaning  of 
FDCA,  FDA  may  regulate  such  products 
when  V8TA  does  not  apply  or,  as  in  the  case 
of  unlicensed  biologicals  in  interstate 
commerce,  if  VSTA  does  not  offer  an 
appropriate  remedy  at  law.  Accordingly,  FDA 
may  exercise  jurisdiction  over  animal 
biological  products  that,  although  not 
distributed  in  interstate  commerce,  are 
manufactured  from  components  that  are 
received  in  interstate  commerce.  Unlicensed 
animal  biological  products  delivered  for 
shipment  in  interstate  commerce  are  also 
subject  to  seizure  and  injunction  proceedings 
under  FDCA, 

///.  Substance  of  Agreement 

A.  Referral  and  Exchange  of  Information  for 
Purposes  of  Investigation  or  Appropriate 
Legal  Action 

For  the  purpose  of  coordinating 
investigation  and  enforcement  and  avoiding 
duplication  of  effort.  FDA  and  USDA  agree  to 
provide  each  other  with  any  information 
which  may  come  to  their  attention  regarding 
veterinary  products  and  which  may  be 
germane  to  either  agency's  enforcement 
functions  under  VSTA  or  FDCA.  Such 
information  shall  be  provided  to  the  liaison 


officers  of  the  agencies  who  are  named  in 
paragraph  V  of  this  agreement.  In  addition, 
the  liaison  officers  shall  provide  information 
to  each  other  regarding  pending 
investigatioms  and  enforcement  actions  on  a 
regular  basis. 

B.  New  Products  and  Products  Which  Raise 
Defmitional  or  Jurisdictional  Questions 

The  development  of  genetic  engineering 
technology,  monoclonal  antibodies,  and  the 
preparation  of  synthetic  vaccines  has 
introduced  a  new  generation  of  biological 
products  for  use  in  the  treatment  of  disease  in 
animals.  Aspects  of  these  new  products  may 
differ  significantly  from  prior  products.  For 
example,  the  immunological  and 
physiological  responses  to  the  products  may 
differ.  Thus,  the  procedures  used  In  the  past 
by  APHIS  and  FDA  for  determining  which 
administrative  agency  would  have 
responsibility  in  regulating  a  given  biological 
product  may  no  longer  clearly  fit  or  apply  to 
these  new  products. 

Therefore.  APHIS  and  FDA  agree  to 
establish  and  maintain  a  standing  committee 
of  not  less  than  three  persons  from  each 
agency  to  address  the  status  of  such  new 
products  as  well  as  to  consider  regulatory 
responsibilities  over  them.  The  standing 
committee  shall  meet  at  least  once  each  year 
and  at  such  other  times  as  it  may  be  called 
into  session  at  the  request  of  either  agency's  - 
liaison  officer  or  designee.  Interested  persons 
may  contact  the  liaison  officer  of  either 
agency  regarding  the  regulatory  status  of  new 
products  or  other  products  which  raise 
questions  of  a  jurisdictional  or  a  definitional 
nature.  The  committee's  decisions  regarding 
such  questions  will  be  subject  to  both  policy 
and  legal  reviews  by  each  ae^cy.  This 
agreement  is  intended  to  change  neither  the 
regulatory  responsibilities  of  the  agencies  nor 
the  classification  of  products  already 
licensed,  approved,  or  otherwise  regulated  by 
the  agencies.  Changes  may  be  agreed  upon 
by  both  parties  for  orderly  and  effective 
regulation. 

IV.  Name  and  Address  of  Participating 
Agencies 

Animal  and  Plant  Health  Inspection  Service, 

U.S.  Department  of  Agriculture,  12th  St. 

and  Independence  Ave.  SW.,  Washington, 

DC  20250.- 
Food  and  Drug  Administration,  5600  Fishers 

Lane,  Rockville,  MD  20857. 

V.  Liaison  Officers 

Individuals  in  the  following  positions  are 
designated  as  the  liaison  officers  for  the 
purposes  of  this  agreement  and  shall  be  the 
primary  points  of  contact  regarding  any 
matters  relevant  to  the  agreement. 

A.  For  the  Animal  and  Plant  Inspection 
Service:  Senior  Staff  Veterinarian,  (currently 
R.  J.  Price,  D.V.M.),  Veterinary  Biologies  Staff, 
Animal  and  Plant  Health  Inspection  Service, 
301-436-S245. 


B.  For  the  Food  and  Drug  Administration: 
Associate  Director  for  Surveillance  and 
Compliance,  (currently  Max  L  Crandall, 
D.V.M.).  Bureau  of  Veterinary  Medicine.  Food 
and  Drug  Administration,  301-443-3400. 

VI.  Period  of  Agreement 

This  agreement,  when  accepted  by  both 
parties,  will  be  effective  indefinitely.  It  may 
be  modified  by  mutual  written  consent  or 
terminated  by  either  party  upon  a  30-day 
written  notice  to  the  other. 

Approved  and  Accepted  for  the  Animal 
and  Plant  Health  inspection  Service: 
By:  s/Samuel  V.  Ladd, 

Title:  Acting  Administrator.  Animal  and 
Plant  Health  Inspection  Ser\ice. 
Date:  May  7, 1982. 

Approved  and  Accepted  for  Food  and  Drug 
Administration: 
By:  s/Joseph  P.  Hile, 

Title:  Associate  Commissioner  for  Regulatory 

Affairs. 

Date:  April  21, 1982. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  May  7. 1982. 

Dated:  June  11, 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  02-16500  Rlcd  6-17-82;  8:45  am| 
ULUNG  CODE  4160-OVM 


Office  of  ttie  Secretary 

Agency  Forms  Sut>mitted  to  tt>e  Office 
of  Maruigement  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  June  11. 
PUBUC  HEALTH  SERVICE 

Health  Sei^rices  Administration 
Subject:  Grants  for  Development, 

Construction,  and  Operation  of 

Facilities  and  Services — Indian  Health 

Services— NEW 
Respondents:  American  Indians, 

Alaskan  Native  Tribes,  and  Tribal 

Organizations 

Office  of  the  Assistant  Secretary  for 
Health 
Subject:  Demonstration  of  Efficiency 

Payment  System  for  Nursing  Homes 

(0937^)037)— Revision 
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Respondents:  Long-term  care  facilitiee 

and  their  patients 
0MB  Deslc  Officer:  Richard  Eisinger 

Food  and  Drug  Administration 
Subject:  Quantity  and  Nature  of  Patient 

Interactions  with  Physicians  and 

Pharm^ists  re:  Prescriptions — NEW 
Respondents:  Practicing  physicians  in 

selected  specialities/retail 

pharmacists  ' 

OMB  Desk  Officer:  Fay  S.  ludicello 

Health  Care  Financing  Administration 
Subject:  Medicare/Medicaid  Laboratory 

Personnel  Qualifications  Appraisal 

(0938-0049)— Extension/No  Changes 
Respondents:  Individuals 
OMB  Desk  Officer:  Fay  S.  ludicello. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
J.  J.  Strand.  HHS  Reports  Clearance 

Officer,  Hubert  H.  Humphrey  Building, 

Room  524.F,  Washington.  D.C.  20201 
OMB  Reports  Management  Branch  New 

Executive  Office  Building,  Room  3208. 

Washington.  D.C.  20503.  Attn:  (name 

of  OMB  Desk  Officer) 

Dated:  June  18, 1962. 

Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
Budget. 

IFR  Dog.  62-16362  Filed  S-14-82:  8:45  amf 
BIUJNQ  COOe  41$0-04-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NEV.  057S87] 

Nevada;  Order  Providing  for  Opening 
of  Public  Lands;  Correction 

June  10. 1962. 

In  the  FR  Doc.  81-33158,  published  on 
Wednesday,  November  18, 1981,  on  page 
56661.  the  second  column,  the  first  two 
paragraphs  are  hereby  deleted  and  the 
following  inserted: 

Beginning  at  a  point  85.00  feet  left  of  the 
centerline  of  the  Railroad  Corridor  (Project 
No.  RR-130  (1))  at  City  Engineer's  StaUon 
"W"  466-1-13.70  P.O.C,  said  point  of 
beginning  being  further  described  as  bearkig 
S.  61°33'40"  W.  a  distance  of  3046.80  feet  from 
the  NE  comer  of  said  Section  22;  Thence  N. 
3n8'33"  W.  a  distance  of  274.49  feet  to  a 
point;  Thence  N.  57'3r27"  E.  a  distance  of 
187.68  feet  to  a  point:  Thence  N.  37*18'33"  W. 
a  distance  of  163.00  feet  to  a  point;  Thence  N. 
sras'ZT'  E.  a  distance  of  188.25  feel  to  a 


point;  Thence  N.  37''18'33"  W.  a  distance  of 
100.00  feet  to  a  point;  Thence  N.  57°35'27"  E.  a 
distance  of  150.92  feet  to  a  point:  Thence  S. 
37°16'33"  E.  a  distance  of  100.00  feet  to  a 
point;  Thence  N.  57°35'27"  E.  a  distance  of 
50.00  feel  to  a  point:  Thence  N.  37°18'33  "  W.  a 
distance  of  100.00  feet  to  a  point;  Thence  N. 
57°34'40"  E.  a  distance  of  49.99  feet  to  a  point; 
Thence  S.  37''18'34"  E.  a  distance  of  455.86 
feet  to  a  point:  Thence  S.  41°03'26"  W.  a 
distance  of  443.95  feet  to  a  point;  Thence  S. 
37"'59'37"  E.  a  distance  of  21.58  feel  to  a  point; 
Thence  S.  37°59'34 "  E.  a  distance  of  146.01 
feel  to  a  point;  Thence  S.  59°26'2r'  W.  a 
distance  of  190.05  feet  to  a  point:  Thence  N. 
37''18'33"  W.  a  distance  of  186.41  feet  to  the 
point  of  beginning; 

The  area  described  above  comprises 
6.64  acres  in  Elko  County,  Nevada. 

This  notice  was  published  in 
accordance  with  a  deed  of  correction  on 
the  land  reconveyed  to  the  United 
States. 

Wm. ).  Malencik, 
Acting  Chief,  Division  of  Operations. 

|FR  Doc.  8»-ie621  Piled  6-17-62:  8:4S  ami 
BtLUNQ  COOE  4310-M-M 


Nevada;  Classification  Vacated 

June  11. 1982. 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  amendments 
thereto,  public  land  sale  classification 
N-3475  is  hereby  vacated  in  its  entirety. 
The  land  affected  is  described  as 
follows: 

Mount  Diablo  Meridian.  Nevada 

T.  18  N.,  R.  24  E.. 
Sec.  26,  N)iNE«NW«. 

The  area  described  comprises  20  acres  in 
Storey  County,  Nevada. 

The  authority  under  which  this 
classification  was  accomplished  has 
been  repealed. 

The  segregative  effect  of  the 
classification  order  is  removed  upon 
publication  of  this  notice  in  the  Federal 
Register. 
Edward  F.  Spang, 
State  Director.  Nevada 

jFR  Doe.  82-iesZ2  Riled  6-17-82:  B:4«  (Hn| 
BIUJNO  COOE  43ia-«4-M 


[W-754371 

Realty  Action;  Noncompetitive  Sale  of 
PutHic  Land  In  Lincoln  County, 
Wyoming 

)une  10, 1982. 

The  surface  estate  of  the  following 
described  public  land  has  been 
determined  to  be  suitable  for  disposal 
by  sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978.  43  U.S.C.  1713: 


Sixth  Principal  Meridian,  Wyoming 

T.  21  N.,  R.  116  W.. 

Sec.  15,  lots  1,  2,  3,  and  4. 

Containing  16.34  acres. 
-  Fair  Market  Value:  $98,000. 

The  land  is  to  be  sold 
noncompetitively  to  The  Pittsburg  and 
Midway  Coal  Mining  Company  for  fair 
market  value.  The  land  will  not  be 
offered  for  sale  until  60  days  after  the 
date  of  this  Notice. 

The  above  public  land  is  an  isolated 
tract,  approximately  140  feet  wide  and 
5,000  feet  long  which  Kemmerer  Coal 
Company  inadvertently  included  in  the 
design  and  survey  of  their  Kemmerer 
Industrial  Park  No.  1,  a  commercial  and 
light  industrial  complex  development  at 
Kemmerer,  Wyoming.  Kemmerer  Coal 
Company  subsequently  discovered  the 
land  belonged  to  the  United  ^tates  and 
asked  the  Bureau  of  Land  Management 
to  sell  the  land.  Kemmerer  Coal 
Company  dissolved  December  31, 1981 
and  was  acquired  by  The  Pittsburg  and 
Midway  Coal  Mining  Company. 

The  authorized  officer  has  determined 
the  land  is  an  integral  part  of  a 
definitely  proposed  community 
expansion  project  of  public  importance 
and  direct  sale  of  the  land  as  proposed 
would  best  serve  the  public  interest. 
Sale  of  the  land  through  competitive 
bidding  could  jeopardize  timely 
completion  and  economic  viability  of  the 
project.  Sale  of  the  land  as  proposed  is 
consistent  with  Bureau  and  local 
governmental  land  use  planning. 

No  permits,  leases  or  other 
authorizations  for  livestock  grazing 
affect  the  land. 

Conveyance  of  the  land  shall  be 
subject  to: 

1.  Reservation  to  the  United  States  of 
all  mineral  deposits  in  the  land,  and  to 
it,  or  persons  authorized  by  it,  ihe  right 
to  prospect,  mine,  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe; 

2.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945; 

3.  All  valid  existing  rights  (e.g.,  rights- 
of-way,  easements,  and  leases  of 
record). 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Bureau  of  Land  Management  Rock 
Springs  District  Office,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

On  or  before  July  26, 1982,  interested 
parties  may  submit  comments  to  the 
State  Director,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001.  Any  adverse  comments 
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will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 
Harold  G.  Stinchcomb. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  82-16S23  Filed  6-17-«2:  8:45  am| 
BtLUNG  CODE  4310-M-M 


Lower  Gila  North  Grazing 
Management;  intent  To  Prepare 
Environmental  Impact  Statement 

IN  FR  Doc.  82-13551,  Vol.  46,  No.  87, 
appearing  on  pages  25353  and  25354  of 
the  issue  for  May  6. 1981,  the  following 
change  should  be  made: 

The  Final  Environment  Statement  for 
the  Lower  Gila  North  Planning  Area  will 
not  contain  a  draft  Rangeland  Program 
Summary.  The  Rangeland  Program 
Summary  is  now  scheduled  to  be 
published  in  February  1983,  and  will 
summarize  the  planning  objectives  and 
decisions  for  all  rangeland  uses  and  set 
forth  those  decisions  that  ai^ect 
livestock  grazing.  It  will  include  the 
forage  allocation,  by  allotment,  for 
livestock  and  other  consumptive  uses. 

For  information  concerning  the 
Environmental  Impact  Statement, 
contact:  Bill  Carter,  Team  Leader, 
Phoenix  District.  BLM,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017,  Telephone  FTS  261^2852, 
Commercial  (602)  241-2852. 

Dated:  June  10. 1982. 
Tom  Allen, 
Acting  State  Director 

|FR  Doc  82-16524  Filed  6-J7-82:  8:45  dni| 
BILUNO  COOE  4910-44-M 


[AA-6698-Ej 

Alaska  Native  Claims  Selection 

Section  1432  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of 
December  2, 1980  (94  Stat.  2543) 
(ANILCA),  directs  the  Secretary  of  the 
Interior  to  implement  the  agreement  of 
August  17, 1979,  signed  by  Salamatof 
Native  Association,  Inc.  Cook  Inlet 
Region,  Inc.,  and  the  Secretary  of  the 
Interior.  The  agreement  provided  for  an 
exchange  of  all  selections  or  selection 
rights  the  corporation  for  the  Native 
village  of  Salamatof  had,  or  may  have 
had.  within  the  Kenai  National  Moose 
Range  (now  the  Kenai  National  Wildlife 
Refuge)  for  those  lands  described  in  the 
agreement,  a  portion  of  which  are  herein 
approved  for  conveyance.  (A  copy  of  the 


agreement  of  August  17, 1979,  is  filed  in 
case  file  AA-6698-E.) 

The  lands  described  below  do  not 
include  any  lawful  entry  perfected  under 
or  beifig  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title.  The 
conveyance  shall  be  considered  and 
treated  as  a  conveyance  under  ANCSA. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  15.029.98 
acres,  will  be  conveyed,  pursuant  to  Sec. 
1432  of  ANILCA.  to  Salamatof  Native 
Association,  Inc. 

Seward  Meridian.  Alaslia  (Partially 
Surveyed) 

T.  4  N..  R.  10  W.. 
Sec.  1.  lots  5,  7,  &  9.  and  11  to  14,  inclusive. 

SJ^NWn.  NE«SW>i.  and  SEJiSEJi: 
Sec.  2,  lots  7.  a  9.  SEXNEJi.  and  those 

portions  oflofs  5. 10, 11, 12,  WtiSWK. 

SE*iSWJ4.  SW«SE«,  northerly  of  Funny 

River  Road; 
Sec  3.  those  portions  of  S)iN)i.  SX.  easterly 

of  Funny  River  Road: 
Sec.  6,  lot  4.  and  those  portions  of  lots  3.  5. 

7.  and  a  SE)JNW>i,  westerly  of  Sterling 

Highway; 
Sec.  7,  those  portions  of  NW  )iNW  Jl. 

westerly  of  Sterling  Highway; 
Sec.  10,  those  portions  of  N>5  and  SEJJ. 

northeasterly  of  Funny  River  Road; 
Sec.  11,  those  portions  northerly  of  Funny 

River  Road; 
Sec.  12,  those  portions  of  lots  1.  2.  and  NEJl. 

S)iNW)4,  SJ4,  northerly  of  Funny  River 

Road. 

Containing  approximately  1.978.98  acres. 
Seward  Meridian,  Alaska  (Unsurveyed) 
T.  4  N.,  R.  9  W., 
Sec.  5,  those  portions  of  NE)iNW)4, 

SJiNWK.  and  SWii.  westerly  of  Funny 

River  Road; 
Sec.  &  those  portions  of  SJiN)i.  SH, 

westerly  of  Funny  River  Road; 
Sec.  7,  those  portions  northerly  of  Funny 

River  Road. 

Containing  approximately  851  acres. 
T.  6  N.,  R.  10  W., 
Sees.  13, 14,  and  15; 
Sees.  22  to  27.  inclusive; 
Sea  2a  EJ4,  EtiWH: 
Sec.  32,W)i,E)5,W)i: 
Sec  33.  E)i.  E)iW)i: 
Sees.  34,  35,  and  3a 

Containing  approximately  9.120  acres. 
T.  6  N.,  R.  11  W.. 

Sec.  1,  NWX,  NXSWy,,  SEnSWJi; 

Sec  2,  NEJi,  N)iNWJ4. 

Containing  approximately  520  acres. 
T.  7  N.,  R.  11  W., 

Sec  23; 

Sec  25,  W)i: 

Sec  2a 

Sec  3a  W)4. 

Containing  approximately  2.560  acres. 

Aggregating  approximately  ia029.98  acres. 

Excluded  from  the  above-described 
lands  is  the  Kenai  River  and  any  islands 
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therein  and  any  submerged  lands 
covered  by  that  river  ag  defined  by  43 
U.S.C.  1301(a). 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C,  1601. 

1613(f)):  and 

2.  Pursuant  to  the  agreement  of  August 
17. 1979  as  authorized  by  Sec.  1432(b)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  (94  Stat.  2543),  the 
following  public  easements  are  reserved 
to  the  United  States: 

Two  easements,  one  along  each  bank  of  the 
Kenai  River,  shall  be  reserved  for  the  use  of 
the  public  at  large  to  walk  upon  or  along  such 
banks,  to  fish  from  such  banks  or  to  launch  or 
beach  a  boat  upon  such  banks:  provided, 
however,  that  persons  will  not  be  permitted 
to  use  such  easements  for  purposes  of  travel 
by  vehicle  (except  any  wheelchair)  or  for  the 
purpose  of  constructing  any  structure  other 
than  a  structure  to  provide  immediate  relief 
from  inclement  weather  as  and  whei» 
occasionally  required,  provided  that  this  does 
not  include  the  right  to  cut  down  any  bush  or 
tree  except  in  an  emergency,  and  provided 
further  that  this  shall  not  be  construed  to 
Imply  that  the  two  easements  may  be  used  as 
a  campsite.  Each  easement  along  each  bank 
of  the  Kenai  River  shall  be  for  the  full  length 
of  the  Kenai  River  as  it  traverses  the  lands 
conveyed  to  Salamatof  and  described  in 
Sees.  6(c)  and  6(d)  of  this  agreement;  each 
easement  shall  be  25  feet  in  width  and  shall 
extend  from  the  edge  of  the  submerged  land 
retained  by  the  United  States  in  the  Kenai 
National  Wildlife  Refuge  pursuant  to  Sec.  0  of 
this  agreement  to  a  line  25  feet  from  and 
upland  to  such  submerged  lands  and  parallel 
to  such  submerged  lands. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  e(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him; 

3-  The  terms  and  conditions  of  the 
agreement  of  August  17, 1979,  a  copy  of 
the  agreement  shall  be  attached  to  and 
become  a  part  of  the  conveyance 


document  and  shall  be  recorded 
therewith,  A  copy  of  the  agreement  is 
located  in  case  file  AA-6W8-E.  Any 
person  wishing  to  examine  this 
agreement  may  do  so  at  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Anchorage,  Alaska  99513; 

4.  The  provisions  of  Sec.  9  of  the 
agreement  of  August  17, 1979,  namely 
the  following  covenant,  running  with  the 
land:  Salamatof  Native  Association, 
Inc.,  its  successors  and  assigns,  shall  not 
interfere  with  the  right  of  the  public  to 
use  the  easements  reserved  to  the 
United  States  in  this  conveyance; 
further,  Salamatof  Native  Association, 
Inc.,  shall  have  the  right  to  build  or 
permit  building  upon  the  easements 
reserved,  provided  Salamatof  provides 
an  easement  25  feet  in  width  around 
such  construction  or  obstruction  and 
clearly  indicates  that  such  detour  is  for 
the  use  of  the  public  and  does  not  use 
such  construction  or  obstruction  for  the 
purpose  of  interfering  with  the  right  of 
the  public  to  have  travel  along  the  side 
of  the  Kenai  River  or  to  fish  in  the  river 
from  the  bank  or  to  have  a  reasonable 
opportunity  to  launch  or  beach  a  boat 
upon  the  river  or  bank; 

5.  A  right-of-way,  A-051168,  for  a 
Federal  Aid  Highway,  located  in  Sees.  6 
and  7,  T,  4  N.,  R.  10  W.,  Seward 
Meridian,  granted  to  the  State  of  Alaska, 
Department  of  Highways,  under  the  act 
of  August  27, 1958,  as  amended  (23 
U.S.C.  317): 

6.  Any  right-of-way  interest  in  the 
Sterling  Highway  (FAP  Route  Number 
21)  transferred  to  the  State  of  Alaska  by 
the  quitclaim  deed  dated  )une  30, 1969, 
executed  by  the  Secretary  of  Commerce 
under  the  Authority  of  the  Alaska 
Omnibus  Act,  Pub.  L  86-70  (73  Stat.  141) 
located  in  Sees.  6  and  7,  T.  4  N.,  R.  10 
W.,  Seward  Meridian; 

7.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(c),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section;  and 

6.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
U.S.  Fish  and  Wildlife  Service,  as 
provided  by  Sec.  14(g)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1801, 
1613(g)): 

a.  A  right-of-way,  E-7ft-KE,  for  an 
electric  distribution  line  forty  (40)  feet  in 
width,  located  in  Sec.  6,  T.  4  N.,  R.  10 
W.,  Seward  Meridian,  granted  to  Homer 
Electric  Association.  Inc..  under  the  act 
of  February  15. 1901.  as  amended  (43 
U.S.C.  959); 

b.  A  right-of-way.  Permit  No.  R-3. 
granted  to  the  State  of  Alaska  for 


highway  purposes  In  Sees.  2,  3. 10, 11. 
and  12.  T.  4  N..  R.  10  W..  Seward 
Meridian,  and  Sees.  5,  6,  and  7,  T.  4  N^ 
R.  9  W.,  Seward  Meridian, 

Salamatof  Native  Association,  Inc..  is 
entitled  to  92,160  acres  of  land  selected 
pursuant  to  Sec.  12(a)  of  ANCSA, 
subject  to  reduction  incurred  by 
relinquishments  made  by  the  said 
corporation  in  the  Lake  Clark  area  as 
required  by  Sec.  12(a)  of  Pub.  L  94-204 
(89  Stat.  1151).  Pursuant  to  Sec.  7  of  the 
agreement  of  August  17, 1979, 
Salamatof  s  entitlement  will  be  reduced 
by  57,480  acres  in  exchange  for  the 
16,535  acres  described  in  the  agreement 
for  conveyance  to  Salamatof  Native 
Association,  Inc.,  of  which  15,029.98 
acres  are  herein  approved  for 
conveyance.  The  remaining  entitlement 
will  be  conveyed  at  a  later  date. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News. 

Any  parly  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board  before  June  30, 1982,  or  to 
the  Interior  Board  of  Land  Appeals  after 
June  30. 1982;  provided,  however, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  before  June  30. 
1982.  the  notice  of  appeal  must  be  filed 
with  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management, 
Alaska  State  Office,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  100, 
Anchorage,  Alaska  99501. 

If  an  appeal  is  taken  after  June  30, 
1982.  the  notice  of  appeal  must  be  filed 
in  the  Bureau  of  Land  Management, 
Alaska  State  Office,  Division  of  ANCSA 
and  State  Conveyances  (960)  address 
given  above.  Do  not  send  the  appeal 
directly  to  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  address  given  above. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  Hie  an  appeal. 
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2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  July  19, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board  or  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  Division  of  ANCSA  and 
State  Conveyances. 

The  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  comphance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Salamatof  Native  Association,  Inc.,  P.O. 

Box  2682,  Kenai.  Alaska  94§11 
Cook  Inlet  Region,  Inc.,  P.O.  Drawer  4- 

N,  Anchorage,  Alaska  99509 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  Pouch  7-005, 

Anchorage,  Alaska  99510 
Ann  Johnson, 
Chief.  Branch  of  ANCSA  Adjudication.        ' 

|FR  Doc.  82-16SM  Filed  6-17-82:  a'4S  ain| 
MLUNQ  COOE  4310-M-M 


Agency  Forms  Submitted  for  Ri^view 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Bureau  of  Foi 
Submitted  for  Review. 


summary:  The  proposal  fo 
collection  of  information  hs'bstd^elow 
has  been  submitted  to  the  offu^ejbf 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Bureau  clearance  officer 
and  the  Office  of  Management  and 
Budget  reviewing  official,  Mr.  William  T. 
Adams,  at  202-395-734p. 
Title:  Special  Recreatio^  Application 

and  Permit 
Bureau  Form  Number:  8370-1 
Frequency:  Annual 


Description  of  Respondents:  Commercial 
recreation  operators  (outfitters  and 
guides),  participants  in  competitive 
recreation  events,  and  users  of  special 
recreation  areas  on  the  public  lands. 

Annual  Responses:  1,500 

Annual  Burden  Hours:  750 

Bureau  Clearance  Officer  (alternate): 
Linda  Gibbs  202-653-8853 

James  M.  Parker, 

Acting  Director. 

May  21. 1982. 

|n»  Doc.  82-16548  Filed  6-17-82:  8:4S  am| 
BILLING  COOE  4310-M-M 


Minerals  Management  Service 

Approval  of  Outer  Continentai  Sheif 
Official  Protraction  Diagrams 

1.  Notice  is  hereby  given  that, 
effective  with  this  publication,  the 
following  revised  OCS  Official 
Protraction  Diagrams,  approved  on  the 
dates  indicated,  are  available  at  the 
Minerals  Management  Service,  Alaska 
Outer  Continental  Shelf  Region, 
Anchorage,  Alaska.  In  accordance  with 
Title  43,  Code  of  Federal  Regulations, 
these  protraction  diagrams  are  the  basic 
record  for  the  description  of  mineral  and 
oil  and  gas  lease  offers  in  the  geographic 
area  represented. 

Outer  Continental  Shelf  Protraction 
Diagrams 


Desciipbun 

Revision  date 

Nfl  5-4    HafTison  Bay 

NR  6-3    B«8Chey  Poml.... 

May  13.  1962. 
Feb.  2S.  1962. 

2.  Copies  of  these  diagrams  are  for 
sale  at  two  dollars  ($2.00)  per  sheet  by 
the  Manager,  Minerals  Management 
Service,  Alaska  Outer  Continental  Shelf 
Region,  P.O.  Box  1159,  Anchorage, 
Alaska  99510.  The  street  address  is  620 
East  10th  Avenue,  Anchorage,  Alaska. 
Checks  or  Money  Orders  should  be 
made  payable  to  the  Bureau  of  Land 
Management. 
Esther  C.  Wunnicke, 

Acting  Manager,  Alaska  Outer  Continental 
Shelf  Region. 

'  |FR  Doc.  82-16549  Filed  6-17-82: 8:45  ami 
BILUNQ  COOE  4310-«4-H 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  137] 

Contracts  for  Protective  Services; 
Proposed  Exemption 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 


nummary:  The  Commission  is  proposing 
to  exempt  contracts  for  protective 
services  against  heat  or  cold,  provided 
to  or  on  behalf  of  rail  carriers  and 
express  companies,  fi^m  the 
requirements  of  49  U.S.C.  §  11105.  The 
proposed  exemption  is  intended  to 
remove  burdensome  and  unnecessary 
regulation  of  these  contracts.  In  a 
separate  decision  published  elsewhere 
in  this  issue,  the  Commission  is  also 
proposing  the  elimination  of  the 
regulations  which  currently  govern  the 
contracts. 

DATE:  Comments  are  due  July  19, 1982. 

ADDRESS:  An  original  and,  if  possible,  15 
copies  of  comments  should  be  sent  to: 
Ex  Parte  No.  137,  Interstate  Commerce 
Commission,  Room  5340,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway,  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  proposing  to  exempt 
contracts  for  protective  services  against 
heat  or  cold,  provided  to  or  for  rail 
carriers  and  express  companies, '  from 
the  requirements  of  49  U.S.C.  11105. 
Section  11105  permits  a  person  to 
provide  protective  services  to  rail 
carriers  only  when  the  Commission 
finds  the  arrangement  to  be  reasonable 
and  in  the  public  interest.  We  are 
seeking  comments  on  the  merits  of  this 
proposal. 

The  Commission's  exemption 
authority  for  rail  services  is  found  in  49 
U.S.C.  10505.  Section  10505,  as  amended 
by  the  Staggers  Rail  Act  of  1960,  states 
that  the  Commission  shall  exempt  a 
person,  transaction,  or  service  from 
regulation  ifi  (1)  regulation  is  not 
necessary  to  carry  out  the  Rail 
Transportation  Policy  of  49  U.S.C. 
10101a;  and  (2)  either  the  transaction  or 
service  is  of  limited  scope,  or  regulation 
is  not  needed  to  protect  shippers  from 
abuse  of  market  power. 

We  are  currently  in  the  process  of 
examining  railroad  regulation  and  are 
proposing  to  eliminate  or  reduce 
regulatory  restrictions  on  railroad  rates 
and  services  wherever  the  regulations 
are  found  to  be  no  longer  necessary  or 
meaningful.  Congress  has  focused  on  the 
need  to  pursue  exemptions  from 
economic  regulation  for  railroads  where 
regulatory  control  appears  unnecessary 
to  protect  against  abuses  of  market 
power.  It  appears  that  the  proposed 
exemption  for  protective  service 
contracts  is  consistent  with 
Congressional  intent. 


'  Section  11105  refers  to  both  rail  and  express 
carriers.  However,  no  express  carriers  are  currently 
operating. 
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For  perishable  commodities,  rail 
carriers  generally  provide  protection 
against  heat  or  cold  through 
arrangements  with  wholly-owned 
subsidiaries  acting  as  car  line 
companies.  The  shipper  pays  two 
charges,  one  for  transportation  and 
another  for  protective  service,  both  of 
whcih  are  covered  by  tariffs  filed  with 
the  Commission.  Southern  Ry.  Co.  v. 
United  Stales.  412  F.  Supp.  1122, 1129 
(D.C.  1976). 

The  Commission  sought  enactment  of 
§  11105  [former  section  l(14)(b))  in  1940, 
because  doubts  as  to  the  Commission's 
jurisdiction  over  car  line  companies 
prevented  close  scrutiny  of  their 
relationship  with  the  parent  roads  in 
determining  the  actual  cost  of  pro^nding 
protective  services.  Id  a[  1130.  Believing 
that  protective  service  companies  were 
being  paid  too  much,  the  Commission 
argued  that  this  was  a  matter  of  public 
concern,  because  it  affected  the 
prosperity  of  the  carriers.  Contracts  for 
Protective  Services.  246 1.C.C.  145  (1941). 

Following  enactment  of  section  11105, 
there  were  numerous  proceedings 
concerning  various  protective  service 
contracts.  In  1962,  the  Commission 
prescribed  regulations  for  the  filing  and 
content  of  these  contracts.  Contracts  for 
Protective  Services,  318  I.C.C.  Ill  (1962). 
The  regulations  deHne  the  costs  that 
may  be  recovered  by  persons  providing 
protective  services,  and  require  that  no 
contract  provide  for  a  charge  to  a 
nonproprietary  railroad  different  from 
that  to  a  proprietary  railroad  for  the 
same  service  under  substantially  similar 
conditions.  49  CFR  1032. 

There  is  reason  to  believe  that 
protective  service  contracts  may  meet 
section  10505  requirements  for 
exemption  from  regulation.  The  service 
appears  to  be  of  limited  scope.  A 
relatively  small  portion  of  railroad 
traffic  requires  protective  service. 
Moreover,  to  the  extent  the 
transportation  of  perishables  is  no 
longer  regulated  by  the  Commission 
either  under  the  exemption  for  fresh 
fruits  and  vegetables  or  for  TOFC/ 
COFC  service,  the  need  for  scrutiny  has 
diminished.  Regulation  may  also  no 
longer  be  needed  to  protect  shippers. 
The  statute  in  section  11105  is 
concerned  with  the  relationship 
between  rail  carriers  and  companies 
providing  protective  services.  Shippers' 
rights  to  protective  service  and  to 
reasonable  charges  are  not  affected.  All 
but  one  pi  the  contracts  submitted  for 
our  approval  in  the  past  three  years 
have  been  found  acceptable. 

Exemption  also  appears  compatible 
with  the  national  rail  transportation 
policy,  particularly  10101a(2],  since  it 


lessens  Federal  regulatory  control  in  an 
area  where  control  does  not  appear  to 
be  necessary  to  protect  the  public 
interest.  Since  contracts  are  readily 
approved  by  the  Commission,  their 
continued  examination  may  serve  little 
purpose.  Thus,  regulation  may  be  a 
burden  that  serves  no  useful  purpose. 
Finally,  section  10505  provides  persons 
an  opportunity  to  petition  for  a 
revocation  of  an  exemption  if  problems 
should  develop. 

Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act 
of  1980.  we  must  consider  whether  this 
proceeding  will  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  We  certify  that  this  proceeding 
will  not  have  such  an  impact.  This 
finding  is  based  on  the  fact  that  the 
proceeding  affects  only  the  relationship 
between  carriers  and  protective  service 
companies,  a  group  unlikely  to 
constitute  a  "substantial  number  of 
small  entities." 

It  is  also  unlikely  that  this  proposal 
will  have  a  significant  environmental  or 
energy  impact.  However,  comments  are 
invited. 

Authority:  49  U.S.C.  11105. 10505  and  5 
U.S.C.  553. 

Decided:  June  11, 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham, 
Sterrett,  Andre,  and  Simmons. 
James  H.  Bayne, 
Acting  Set^-etary. 

|FK  Doc.  82-16529  Filed  6-17-82:  B:4S  amj 
BILUNQ  CODE  703S-01-M 

(Ex  Parte  387  (Sut>-153)] 

The  Denver  ft  Rio  Grande  Western 
Railroad  Co.;  Exemption  for  Contract 
Tarm  ICC-DRGWP0023 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  grantd  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT. 
Tom  Smerdon,  (202)  275-7277. 
SUPPI^MENTARY  INFORMATION:  The 
Denver  and  Rio  Grande  Western 
Railroad  Company  (DRGW)  filed  a 
petition  on  June  1, 1982,  seeking  an 
exemption  under  49  U.S.C  10505  from 


the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
permit  its  contract  ICC-DRGW-C-0023 
filed  on  May  27, 1982  to  become 
effective  on  one  day's  notice.  The 
contract  involves  the  storage  of  lead  and 
zinc  concentrates. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The* 
smeller  which  purchases  the  shipper's 
total  output  of  lead  and  zinc 
concentrates  has  announced  a  short 
term  shutdown  of  its  facilities  beginning 
around  June  20, 1982.  In  order  for  the 
shipper  to  continue  operations,  it  must 
be  able  to  begin  storing  its  concentrates 
by  June  15, 1982.  The  contract  provides 
for  such  storage  in  cars  normally  used  to 
transport  the  concentrates.  Short  notice 
effectiveness  of  the  contract  will  thus 
enable  the  Ripper  to  continue 
production  and  will  adversely  affect  car 
supply.  We  find  this  to  be  the  type  of 
exceptional  circumstance  which 
warrants  a  provisional  exemption. 

Petitioner's  contract  ICC-DRGW-C- 
0023  may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the 
contract  to  become  effective  on  one 
day's  notice,  this  fact  neither  shall  be 
constnied  to  mean  that  this  is  a 
Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(e)  nor  shall 
it  serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on 
its  own  initiative  oi  on  complaint,  to 
review  this  contract  and  to  disapprove 
it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101  (q)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exempUon  under  49  U.S.C  10505(d)  if 
protests  are  filed  within  IS  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect' 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C  10505. 
Date:  June  14, 1982. 


By  the  Commission.  Division  1, 
Commissioners,  Sterrett,  Gilliam,  and  Andre, 
lames  H.  Bayne, 
Acting  Secretary. 

|FK  Doc.  g2-ieS2B  Filed  ft-17-82:  8:45  ami 
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[Finance  Docket  No.  29828] 

New  York  State  Department  of 
Transportation— Purchase — 
Consolidated  Rail  Corporation 
Between  Montgomery  and  Walden,  NY; 
Intent  To  Purchase 

On  June  1. 1982,  the  New  York  State 
Department  of  Transportation 
(NYSDOT)  filed  a  notice  of  its  intent  to 
recjuest  the  Commission  to  require  the 
sale  of  trackage.  NYSDOT  seeks  to 
acquire  the  Wallkill  Valley  Ind.  Track  of 
the  Consolidated  Rail  Corporation 
(Conrail)  between  Montgomery  (33.0) 
and  Walden  (milepost  28.8),  a  distance 
of  4.2  miles,  pursuant  to  the  feeder  line 
development  provisions  of  49  U.S.C. 
10910. 

NYSDOTs  application  may  be  filed 
after  August  30, 1982  (90  days  after  its 
notice).  When  an  application  is  filed, 
any  interested  party  may  submit 
comments  or  recommendations  to  the 
Commission  within  30  days  and  any 
financially  responsible  person  may 
propose  to  acquire  the  property  through 
a  competing  application,  also  within  30 
days.  All  pleadings  should  refer  to 
Finance  Docket  No.  29828  and  should  be 
submitted,  with  10  copies  to  the  Section 
of  Finance,  Room  5417.  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  A  copy  should  also  be  sent  to 
Louis  Rossi.  Director,  Rail  Division. 
N.Y.S.  Department  of  Transportation. 
1220  Washington  Avenue,  NY  12232. 

For  further  information  contact 
Wayne  A.  Michel  (202)  275-7657  or 
Louis  E.  Gitomer  (202)  275-7245  at  the 
Commission. 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  82-165J7  RIed  a-17-82;  8:45  ami 
BHJJNO  CODE  7035-01-M 


[Finance  Dodcet  No.  29824] 

New  York  State  Department  of 
Transportation— Purchase- 
Consolidated  Rail  Corporation 
Between  Painted  Post  and  Bath,  NY; 
Notice  of  Intent  To  Purchase 

On  June  8. 1982.  the  New  York  State 
Department  of  Transportation 
(NYSDOT)  filed  a  notice  of  its  intent  to 
request  the  Commission  to  require  the 
sale  of  trackage.  NYSDOT  seeks  to 
acquire  the  Bath  secondary  track  of  the 


Consolidated  Rail  Corporation  (Conrail) 
between  Painted  Post  (milepost  267.1) 
and  Bath  (milepost  285.6),  a  distance  of 
■6.26  miles,  pursuant  to  the  feeder  line 
development  provisions  of  49  U.S.C. 
10910. 

NYSDOT's  application  may  be  filed 
after  September  6, 1982  (90  days  after  its 
notice).  When  an  application  is  filed, 
any  interested  party  may  submit 
comments  or  recommendations  to  the 
Commission  within  30  days  and  any 
financially  responsible  person  may 
propose  to  acquire  the  property  through 
a  competing  application,  also  within  30 
days.  All  pleadings  should  refer  to 
Finance  Docket  No.  29824  and  should  be 
submitted,  with  10  copies  to  the  Section 
of  Finance,  Room  5417,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  A  copy  should  also  be  sent  to 
Louis  Rossi.  Director,  Rail  Division. 
N.Y.S.  Department  of  Transportation. 
1220  Washington  Avenue.  Albany.  NY 
12232. 

For  further  information  contact 
Wayne  A.  Michel  (202)  275-7657  or 
Louis  E.  Gitomer  (202)  275-7245  at  the 
Commission. 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  82-16528  Filed  6-17-82;  &45  am| 
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[Finance  Docket  No.  29829] 

New  York  State  Department  of 
Transportation— Purchase — 
Consolidated  Rail  Corporation 
Between  Sayre  and  Milliken,  NY;  Intent 
To  Purchase 

On  June  8. 1982.  the  New  York  State 
Department  of  Transportation 
(NYSDOT)  filed  a  notice  of  its  intent  to 
request  the  Commission  to  require  the 
sale  of  trackage.  NYSDOT  seeks  to 
acquire  the  Ithaca  Secondary  Track  of 
the  Consohdated  Rail  Corporation 
(Conrail)  between  Sayre  (milepost  271.0) 
and  Milliken  (milepost  321.0),  a  distance 
of  5.00  miles,  pursuant  to  the  feeder  line 
development  provisions  of  49  U.S.C. 
10910. 

NYSDOTs  application  may  be  filed 
after  September  6, 1982  (90  days  after  its 
notice).  When  an  application  is  filed, 
any  interested  party  may  submit 
comments  or  recommendations  to  the 
Commission  within  30  days  and  any 
financially  responsible  person  may 
propose  to  acquire  the  property  through 
a  competing  application,  also  within  30 
days.  All  pleadings  should  refer  to 
Finance  Docket  No.  29829  and  should  be 
submitted,  with  10  copies  to  the  Section 
of  Finance.  Room  5417.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  A  copy  should  also  be  sent  to 


Louis  Rossi.  Director,  Rail  Division, 
N.Y.S.  Department  of  Transportation. 
1220  Washington  Avenue.  NY  12232. 

For  further  information  contact 
Wayne  A.  Michel  (202)  275-7657  or 
Louis  E.  Gitomer  (202)  27S-7245  at  the 
Commission. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  8Z-I6S25  Filed  8-16-82:  8:45  ami 
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Notice  of  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  below- 
named  corporations  intend  to  provide  or 
to  use  compensated  intercorporate 
hauling  operations  as  authorized  in  49 
U.S.C.  10524(b). 

1.  The  parent  corporation:  Allied 
Corporation,  a  New  York  Corporation, 
Columbia  Road,  Morris  Township.  N.J. 
(mailing  address  P.O.  Box  1087R, 
Morristown,  NJ  07960. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations, 
and  addresses  of  their  respective 
principle  offices  are  as  follow: 

(a)  Allied  Chemical  Canada,  Ltd.,  201 
City  Center  Drive,  Mississauga,  Ontario, 
Canada  L5B  2T4. 

(b)  Bunker  Ramo-Eltra  Corporation, 
P.O.  Box  1013R.  Columbia  Rd.  and  Parte 
Ave..  Morristown.  NJ  07960.  State  of 
Incorporation:  Delaware. 

(c)  Union  Texas  Petroleum  Corp.,  1 
Riverway,  Houston,  Texas  77001.  State 
of  Incorporation:  Delaware. 

(d)  Texgas  Corporation,  1  Riverway. 
Houston.  Texas  77001.  State  of 
Incorporation:  Delaware. 

(e)  Fisher  Scientific  Company.  711 
Forbes  Avenue,  Pittsburgh.  PA  15219. 
State  of  Incorporation:  Delaware. 

1.  Name  and  address  of  parent 
corporation  or  organization:  Baimco 
Corporation,  200  Park  Ave..  New  York, 
NY  10166. 

2.  Wholly-owned  subsidiaries: 

a.  Keene  Corporation  (same  address 
as  above). 

b.  Lightolier  Incorporated,  346 
Claremont  Avenue,  Jersey  City,  NJ 
07305. 

c.  Coastal  Fast  Freight.  Inc..  P.O.  Box 
445.  Jersey  City.  NJ  07303. 

1.  Parent  corporation  and  address  of 
principal  office:  Fleetwood  Enterprises, 
Inc.,  3125  Myers  Street,  Riverside, 
California  92523. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 
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Fleetwood  Motor  Homes  of  California, 

Inc.,  5300  Via  Ricardo,  Riverside,  CA 

92502. 
Fleetwood  Motor  Homes  of  Indiana, 

Inc.,  1410  West  Patterson  Street. 

Decatur,  ITJ  48733. 
Fleetwood  Motor  Homes  of 

Pennsylvania,  Inc.,  Route  487.  R.F.D. 

«1,  Paxinos,  PA  17860. 
Fleetwood  Travel  Trailers  of  Indiana, 

Inc.,  1635  Elmore  Street, 

Crawfordsville.  IN  47933. 
Fleetwood  Travel  Trailers  of  Maryland. 

Inc.,  35  South  Street,  Hancock, 

Maryland  21750. 
Fleetwood  Travel  Trailers  of  Maryland. 

Inc.\  Governor  Lane  Boulevard, 

Williamsport,  Maryland  21795. 
Fleetwood  Travel  Trailers  of  Texas,  inc., 

810  Prowler  Drive,  Longview,  TX 

75607. 
Fleetwood  Travel  Trailers  of  Texas,  Inc.. 

8300  Imperial  Drive,  Waco,  TX  76710. 
Fleetwood  Travel  Trailers  of  Nebraska. 

Inc.,  13737  Industrial  Road,  Omaha, 

Nebraska  68137. 
Fleetwood  Travel  Trailers  of  Ohio,  Inc.. 

407  W.  Railroad  Street,  Edgerton, 

Ohio  43517. 
Fleetwood  Travel  Trailers  of  Oregon, 

Inc.,  121  N.W.  46th  Street,  Pendleton. 

Oregon  97801. 
Fleetwood  Travel  Trailers  of  Oregon, 

Ina.  Pierce  Lane,  LaCrande.  Oregon 

97850. 
Fleetwood  Travel  Trailers  of  California, 

Inc.,  145  S.  Larch  Avenue,  Rialto.  CA 

92376. 
Fleetwood  Travel  Trailers  of  California. 

Inc.,  255  S.  Pepper  Avenue,  San 

Bernardino,  CA  92403. 
Fleetwood  Travel  Trailers  of  Virginia, 

Inc.,  Batfaile  Drive,  Winchester. 

Virginia  22601. 
Avion  Coach  Corporation,  1300  E. 

Empire  Avenue,  Benton  Harbor, 

Michigan  49022.    • 
Fleetwood  Canada  Ltd.,  70  Mount  Hope 

Street,  Lindsay,  Ontario,  Canada. 
Fleetwood  Homes  of  Idaho,  Inc.,  112 

Industrial  Road.  Nampa,  Idaho  83651. 
Fleetwood  Homes  of  Idaho,  Inc.,  2611 

East  Comstock  Avenue,  Nampa,  Idaho 

83651. 
Fleetwood  Homes  of  Washington,  Inc., 

211  5th  Street,  Woodland,  WA  98674. 
Fleetwood  Homes  of  Washington,  Inc., 

2925  Index  Road,  Washougal,  WA 

98671. 
Fleetwood  Homes  of  Oregon,  Inc.,  2655 

Progress  Way,  Woodbum.  Oregon 

97071. 
Fleetwood  Homes  of  California.  Inc 

7007  Junipa  Avenue,  Riverside,  CA 

92514. 
Fleetwood  Homes  of  California,-  Inc. 

6001  20tb  Street  Rubidoux.  CA  92519. 
Fleetwood  Homes  of  California.  Ina,  18 

North  County  Road  101.  Woodland. 

CA  95695. 


Fleetwood  Homes  of  Texas,  Inc..  2801 

Gholson  Road.  Waco,  TX  76705. 
Fleetwood  Homes  of  Texas,  Inc,  2800 

East  Industrial  Road,  Waco,  TX  76703. 
Fleetwood  Homes  of  Texas,  Inc..  1101 

Foundation  Drive.  Waco,  TX  76710. 
Fleetwood  Homes  of  Texas,  Inc..  2901 

East  Industrial  Drive,  Waco,  TX  76703. 
Fleetwood  Homes  of  Texas,  Inc.,  Como 

Street,  Sulphur  Springs,  TX  75482. 
Fleetwood  Homes  of  Georgia,  Inc, 

Northside  Industrial  Park,  Douglas, 

GA  31533. 
Fleetwood  Homes  of  Georgia,  Inc.. 

Highway  441  North,  Douglas,  GA 

31533. 
Fleetwood  Homes  of  Georgia,  Inc., 
.-  Railroad  Stfeet,  Pearson,  GA  31642. 
Fleetwood  Homes  of  Florida,  Inc.,  2433 

AZ  Park  Road,  Lakeland,  FL  33803. 
Fleetwood  Homes  of  Florida,  Inc.,  1603 

Grove  Avenue,  Haines  City,  FL  33844. 
Fleetwood  Homes  of  Florida.  Inc.,  700  S. 

Bartow  Road,  Aubumdale,  R,  33823. 
Fleetwood  Homes  of  Florida,  Inc.,  4848 

Sydney  Airport  Road,  Plant  City,  FL 

33566." 
Fleetwood  Homes  of  Mississippi.  Inc. 

Fleetwood  Circle,  Lexington. 

Mississippi  39095. 
Fleetwood  Homes  (ff  Tennessee,  Inc. 

Fleetwood  Drive  at  Hawkins  Street 

Westmoreland,  Tennessee  37186. 
Fleetwood  Homes  of  Virginia,  Inc, 

Highway  40  West  RFD  4,  Rocky 

Mount,  Virginia  24151. 
Fleetwood  Homes  of  Alberta,  Ltd.,  4050 

77th  Street  Red  Deer,  Alberta, 

Canada  T4N  5H2. 
Gold  Shield  Interiors,  Inc.,  Federal  Way 

&  Apple,  Boise,  Idaho  83705. 
Gold  Shield  Interiors,  Inc.,  West  4750 

Prairie  Avenue,  Post  Falls,  Idaho 

83854. 
Gold  Shield  Fiberglass,  Inc.,  11751 

Industry  Avenue,  Fontana,  CA  92335. 

1.  Parent  Corporation — Household 
International.  Inc.,  2700  Sanders  Road 
Prospect  Heights.  Illinois  60070. 

2.  Wholly-owned  subsidiaries  of 
Household  International,  Inc.,  which  will 
participate  in  the  operations,  and  the 
addresses  of  their  respective  principal 
offices: 

A.  Household  Finance  Corporation.  2700 
Sanders  Road,  Prospect  Heights. 
Illinois  6007a 

B.  Household  Merchandising.  Inc.,  1700 
South  Wolf  Road,  Des  Plaines.  Illinois 
60018. 

C.  Coast-to-Coast  Stores  (Central 
Organization)  Inc,  10801  Red  Circle 
Drive.  Minnetonka.  Minnesota  55343. 

D.  Huffman-Koos  Co..  Route  4  at  Main 
Street.  North  Hackensack.  New  Jersey 
07661. 

E.  T.D.S.  Transportation.  Inc.  1700  South 
Wolf  Road.  Des  Plaines.  Ulinois  e001& 


F.  T.G.  &  Y  Stores  Co.,  3815  North  Santa 
Fe.  Oklahoma  City.  Oklahoma  73125. 

G.  Vons  Grocery  Co.,  10150  Lower 
Azusa  Road.  El  Monte.  California 
91731. 

H.  Wallace  Murray  Corporation,  299 

Park  Avenue,  New  York,  New  York 

10017. 
1.  Hydrometals,  Inc..  299  Park  Avenue. 

New  York.  New  York  10017. 
J.  Thorsen  Tool  Co.,  299  Park  Avenue, 

New  York,  New  York  10017. 
K.  Cameron  Manufacturing  Co..  299  Park 

Avenue,  New  York,  New  York  10017. 
L.  Peru  Mining  Co.,  299  Park  Avenue, 

New  York.  New  York  10017. 
M.  Shannon  Mining  Co..  299  Park 

Avenue,  New  York,  New  York  10017. 
N.  United  States  Brass  Corporation,  299 

Park  Avenue.  New  York,  New  York 

10017. 
O.  King-Seeley  Thermos  Co..  2700 

Sanders  Road.  Prospect  Heights, 

Illinois  60070. 
P.  National  Car  Rental  Systems,  Inc. 

7700  France  Avenue,  South, 

Minneapolis.  Minnesota  55437. 

1.  Parent  corporation  and  address  of 
principal  office:  RSR  Corporation,  1111 
West  Mockingbird  Lane.  Dallas.  Texas 
75247. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation:  »■ 
(i)  Bestolife  Corporation,  a  Califorrvia 

corporation, 
(ii)  Murph  Metals  Incorporated,  a  Texas 

corporation, 
(iii)  Quemetco.  Inc,  a  Delaware  ' 

corporation, 
(iv)  Revere  Smelting  and  ReHning 

Corporation  of  New  Jersey,  a 

Delaware  Corporation, 
(v)  Riteway  Trucking,  Inc..  a  Texas 

corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Tampa  Wholesale 
Liquor  Company,  Inc.,  5515  Anderson 
Road,  P.O.  Box  15397.  Tampa,  Florida 
33684. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(a)  Florida  Specialty  Supply.  Inc..      ^ 
Florida. 

(b)  The  House  of  Midulla,  Inc,  Florida. 

(c)  The  House  of  Midula  of  Central 
Florida,  Inc.,  Florida. 

(d)  The  House  of  Midulla  of  Southwest 
Florida,  Inc.  Florida. 

James  H.  Bayao^ 
A  cting  Secretary. 

I FK  Dm..  B3-lli6az  Kllol  S-ir-SJ:  «4S  amf 
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(Finance  Docket  No.  29905  <Sub-1)) 

Rail  Carrier,  Centrail  Corp.— Controt— 
Enid  Central  Railway,  Inc^  Exemption 

Enid  Central  Railway.  Inc.  (ECR)  is  a 
wholly-owned  subsidiary  of  Centrail 
Corporation  (Centrail).  ECR  has  applied 
for  authority  to  acquire  and  operate 
70.03  miles  of  rail  line  owned  by  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (William  M. 
Gibbons,  Trustee)  (Rock  Island).  See 
Finance  Docket  No.  29905.  Centrail  also 
owns  Virginia  Central  Railway  (VCR), 
which  holds  permanent  authority  to 
operate  a  one-mile  line  in  the 
Fredericksburg.  VA  area.  Three  other 
wholly-owned  subsidiaries  of  Centrail 
are  currently  providing  service  pursuant 
to  Service  Order  No.  1473  on  portions  of 
the  line  formerly  operated  by  the  Rock 
Island,  but  do  not  hold  any  permanent 
operating  authority. 

The  proposed  acquisition  of  control  is 
included  in  a  class  of  transactions  which 
is  exempt  under  49  CFR  1111.2(d)(2). 
None  of  Centrail's  subsidiaries  is  a 
Class  I  carrier.  The  line  to  be  acquired 
by  ECR  does  not  connect  with  the  lines 
operated  by  any  of  Centrail's 
subsidiaries.  There  is  no  evidence  that 
the  acquisition  by  Centrail  of  the  ECR 
line  is  part  of  a  series  of  anticipated 
transactions  that  could  connect  the 
railroads. 

The  Commission  has  determined  that- 
the  employee  protective  provisions 
found  in  New  York  Dock  Ry. — Control- 
Brooklyn  Eastern  Dist..  360  I.C.C.  60 
(1979),  satisfy  the  statutory  requirements 
for  the  protection  of  employees  involved 
"in  control  and  merger  transactions. 
Accordingly,  these  conditions  will  be 
imposed  as  a  condition  to  use  of  the 
exemption. 

By  the  Commissian.  Heber  P.  tlardy. 
Director,  Office  of  Proceedings. 
lames  H.  Bayne, 

Ac  ting  Secretary. 

[UK  Hoc.  82-18408  Filnl  6-17-82;  MS  ami 
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1  Permanent  AuttHNlty  Decisions  Volume 
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Motor  Carriers;  Restriction  Removal 
Decision-Notice 

Decided:  June  11, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747.  , 

Persons  wishing  to  flle  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137,12.  A  copy  of  any 


application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157.  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  Hied 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Shaffer,  Ewing.  and 
Williams. 
lames  H.  Bayne, 

Acting  Secretary. 

MC  19105  (Sub-69)X.  filed  May  24, 
1982.  Applicant:  FORBES  TRANSFER 
COMPANY.  INC.,  P.O.  Box  3544. 
Wilson.  NC  27893.  Representative: 
Lawrence  E.  Lindeman,  4660  Kenmore 
Ave..  Suite  1203.  Alexandria.  VA  22304. 
Sub  16.  la  21.  26.  41.  45.  47.  48.  49.  51,  53. 
54.  57,  58,  59,  63,  64,  65.  67X  certificates 
(A)  Broaden  to  (1)  "chemicals  and 
related  products"  from  tertilizer  and 
fertilizer  materials  ih  sub  16  and  21: 
from  adhesives,  paint  and  paint 
products  in  sub  48  and  58;  (2)  "clay, 
concrete,  glass  and  stone  products" 
"from  gypsum  and  gypsum  products  in 
sub  18. 16.  48  and  58;  from  lime  in  sub  48 
and  58;  from  glass  containers  in  sub  49. 
53  and  65;  from  pipe  and  pipe  fittings  in 
sub  54  and  63;  (3)  "lumber  and  wood 
products"  from  plywood  panels  and 
plywood  in  sub  45;  from  wood  fiber 
mulch  in  sub  47  and  58;  from  lumber  in 


sub  56;  (4)  "building  materials"  from 
composition  board  and  molding  in  sub 
45  and  58;  from  asbestos  board  in  sub  16 
and  18;  (5)  "metal  products"  from  steel 
pipe  in  sub  26;  pipe  in  sub  54  and  63; 
from  iron  and  steel  articles,  metal 
decking,  and  accessories  for  steel  joists 
in  sub  57;  from  accessories  for  glass  and 
plastic  containers  in  sub  65;  (6) 
"furniture  and  fixtures"  from  furniture  in 
sub  26;  (7)  "rubber  and  plastic  products" 
from  plastic  articles  in  sub  45;  from  pipe 
and  pipe  fittings  in  sub  54  and  63:  from 
plastic  containers  in  sub  65;  (8)  "food 
and  related  products"  from  malt 
beverages  in  sub  51;  (9)  "pulp,  paper  and 
related  products"  from  paper  in  sub  58: 
from  accessories  for  glass  and  plastic 
containers  in  sub  65;  (10)  "ores  and 
minerals"  &om  mineral  fiber  products  in 
sub  58;  (11)  general  commodities  (except 
those  of  unusual,  value  classes  A  and  B 
explosives,  household  goods  and 
commodities  requiring  special 
equipment  and  those  injurious  to  other 
lading)  to  "general  commodities  (except 
classes  A  and  B  explosives  and 
household  goods)"  in  sub  67X;  (B) 
replace  city  with  county-wide  authority: 
Kinston,  NC  with  Lenoir  County  in  sub 
21  and  67;  Wilmington,  NC,  with 
Brunswick.  Pender,  and  New  Hanover 
Counties  in  sub  21  and  26:  Charleston. 
SC.  with  Charleston  and  Berkeley 
Counties  in  sub  21:  Morehead  City,  NC 
with  Carteret  County  in  sub  26; 
Chamblee,  GA.  with  DeKalb  and 
Guinnett  Counties  and  Murrow,  GA. 
with  Fulton.  Clayton,  and  Henry 
Counties  in  sub  41;  Spring  Hope.  NC 
with  Nash  and  Franklin  Counties  in  sub 
47;  Wilson,  NC,  with  Wilson  County  in 
sub  49,  53,  and  67;  Charlotte,  NC  with 
Mecklenburg  County  and  Bakers,  NC 
with  Union  County  in  sub  54  and  63; 
Florence,  SC,  with  Florence  and 
Darlington  Counties  in  sub  57; 
Charieston  Heights,  SC.  with  Charleston 
and  Berkeley  Counties.  Rocky  Mount, 
NC,  with  Nash  and  Edgecombe  Counties 
and  Greensville.  NC  with  Pitt  County  in 
sub  67;  facilities  at  Charleston  Heights, 
SC,  to  Charleston  and  Berkeley  Counties 
in  sub  59;  points  within  75  miles  of 
Wilson,  NC  with  Alamance.  Beaufort 
Bertie,  Bladen.  Carteret,  Chatham. 
Chawan.  Craven,  Cumberland,  Durham. 
Edgecombe,  Franklin,  Gates,  Granville. 
Greene.  Halifax.  Hamette.  Hertford, 
Hoke.  Johnston.  Jones,  Lee.  Lenoir, 
Martin.  Nash.  Northhampton,  Onslow. 
Orange.  Pamlico.  Pender.  Person.  Pitt. 
Sampson.  Vance,  Wake,  Warren, 
Washington.  Wayne  and  Wilson 
Counties.  NC.  and  Brunswick, 
Greenville,  Halifax,  Lunenberg. 
Mecklenburg,  Southampton  and  Sussex 
Counties,  VA,  in  sub  87;  (C)  removing 
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"in  bulk"  restrictions  in  subs  16,  26,  41, 
45,  48,  56,  59,  and  64;  (D)  removing 
plantsite  restrictions  in  subs  41, 45,  48, 
53,  54,  59,  and  63;  (E)  remove  originating 
at  and  destined  to  restrictions  in  sub  41, 
45,  and  48;  (F)  remove  originating  at  or 
destined  to  restriction  to  authorize 
service  between  named  facilities  at 
points  in  several  states,  on  the  one  hand, 
and,  on  the  other,  points  in  the  several 
states  in  sub  58;  (G)  replacing  one-way 
with  round-trip  authority  in  sub  16,  26, 
41,  45,  47,  49,  51.  54.  56.  57,  59,  64,  and  67; 
(H)  delete  the  exception  against  service 
to:  Greensboro,  NC.  in  Sub-No.  21;  and 
Kinston  and  Wilmington,  NC,  in  sub  21; 
and  (I)  delete  the  dry,  in  bags,  restriction 
in  Sub-21. 

MC  88845  (Sub-12)X.  filed  June  3. 1982. 
Applicant:  PARCEi:  DEUVERY 
SERVICE.  INC..  600  Belleville  Turnpike, 
Kearny.  NJ  07032.  Representative: 
Arthur  Liberstein,  888  Seventh  Avenue, 
New  York.  NY  10016.  Sub  2  permit: 
broaden  (1)  to  "general  commodities 
(except  commodities  in  bulk,  household 
goods,  and  classed  A  and  B 
explosives)."  from  general  commodities, 
in  packages  not  exceeding  36  inches  in 
width,  breadth  or  length,  or  100  lbs.  in 
weight;  and  (2)  to  "between  points  in  the 
United  States."  under  continuing 
contracts). 

MC  119700  (Sub-81)X,  filed  February 
8, 1982.  previously  noticed  in  the  Federal 
Register  of  March  2, 1982,  republished  as 
follows:  Applicant:  STEEL  HAULERS, 
INC.,  306  Ewing  Avenue,  Kansas  City, 
MO  64125.  Representative:  Alex  M. 
Lewandowski,  Suite  600, 1221  Baltimore 
Avenue,  Kansas  City,  MO  64105. 
Applicant  seeks  to  broaden  territrorial 
points  to  countywide  authority  in  its 
lead  and  Sub-Nos.  9  and  50F  certificates, 
as  follows:  to  Cuyahoga,  Medina, 
Summit,  Portage.  Geauga,  and  Lake 
Counties,  OH  (Cleveland.  OH),  and  to 
Tulsa,  Rogers,  Waggoner,  Creek  and 
Osage  Counties,  OK  (Tulsa,  OK).  The 
purpose  of  this  republication  is  to 
correct  the  omissions  of  "Portage 
County,  OH"  and  "Rogers,  Waggoner, 
Creek  and  Osage  Counties,  OK." 

MC  121589  (Sub-12)X,  filed  March  30, 
1982,  previously  published  in  Federal 
Register  of  May  7, 1982,  republished  as 
follows:  Applicant:  N  &  W  TRANSFER, 
INC.,  P.O.  Box  188,  Nehawka.  NE  68413. 
Representative:  James  F.  Crosby.  Suite 
210B,  7363  Pacific  St.,  Omaha,  NE  68114. 
Sub  3  certificate:  Notice  is  hereby  given 
that  applicant  seeks  to  expand  Kansas 
City.  MO,  to  "Jackson,  Lafayette.  Cass, 
Ray,  Clay.  Clinton,  and  Platte  Counties, 
MO,  and  Wyandotte,  Johnson  and 
Leavenworth  Counties,  KS.  The  purpose 
of  this  republication  is  to  correct  the 


omission  of  Lafayette,  Ray,  and  Clinton 
Counties,  MO. 

MC  126241  (Sub-3)X,  filed  June  3, 1982. 
Applicant:  PRYOR  TRUCKING.  INC.. 
816  Orleans  Ave.,  Keokuk,  lA  52632. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa.  lA  52501.  Lead  and 
Subs  1  and  2  permits:  (1)  broaden 
pulpboard,  fiberboard.  pulpboard  and 
fiberboard  products,  machinery, 
materials  and  supplies  used  in  the 
manufacture  of  paper  and  boxes,  and 
starch  and  chemicals  used  in  the 
manufacture  of  glue  (except 
commodities  in  bulk),  lead  and  Sub  2, 
and  pulpboard  and  fiberboard. 
pulpboard  and  fiberboard  products,  and 
materials  and  supplies  (except 
commodities  in  bulk).  Sub  1,  to  "pulp, 
paper  and  related  products,  chemicals 
and  related  products,  and  machinery"; 
and  (2)  change  the  territorial  description 
to  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  named 
shipper,  lead  and  Subs  1  and  2. 

MC  129849  (Sub-2)X.  filed  May  11, 
1982.  Applicant:  TRANSPORTS  R.P.R.. 
INC.,  P.O.  Box  230,  Cowansville, 
Quebec,  Canada  J2K  3H6. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  BIdg.,  1511  K  St.  NW., 
Washington,  DC  20005.  Lead  certificate 
and  Sub  1  permit,  broaden:  lead,  paper 
and  raw  materials  for  the  manufacture 
of  paper,  to  "pulp,  paper  and  related 
products",  Groveton  and 
Northumberland  to  Coos  County,  NH; 
and  to  radial  authority;  Sub  1,  limestone, 
in  bags,  to  "clay,  concrete,  glass,  or 
stone  products",  and  to  between  points 
in  the  United  States  under  continuing 
contract(8)  with  named  Canadian 
shipper. 

MC  145044  (Sub-9)X,  filed  June  3, 1982. 
Applicant:  FOREDECK 
TRANSPORTATION.  INC..  P.O.  Box 
142.  Oak  Ridge,  NJ  07438. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934.  Sub-No. 
3F:  broaden  (1)  confectionery  to  "food 
and  related  product";  (2)  delete  plantsite 
restrictions  at  St.  Louis,  MO  and  (3) 
remove  originating  at  or  destined  to 
limitations. 

|FR  Doc  B2-16531  Filed  6-17-82:  8:48  am| 
nUJNO  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
88771.  For  compliance  procedures,  refer 


to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simphfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  jiuahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Notes. — All  applications  are  for  authority 
to  operate  as  a  motor  common  carrier  in 
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interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP1-9B 

Decided:  June  8, 1982. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  4491  (Sub-24).  filed  May  27. 1982. 
Applicant:  GREAT  COASTAL 
EXPRESS.  INC..  5600  Midlolhian 
Turnpike.  Richmond.  VA  23225. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd..  Richmond,  VA  23229. 
(804)  282-3809.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  «nd  household  goods],  (1] 
between  those  points  in  the  U.S.  in  and 
west  of  MN,  lA,  MO,  AR,  and  LA 
(except  AK  and  HI):  and  (2)  between 
those  points  in  the  U.S.  in  and  west  of 
MN,  lA,  MO,  AR,  and  LA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  75281  (Sub-25),  filed  June  3. 1982. 
Applicant:  BOOTHEEL 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  511.  Sikeston.  MO  63801. 
Representative:  Frank  D.  Hall,  Suite  202. 
1750  Old  Springhouse  Lane,  Atlanta,  GA 
30338,  (404}-451-0401.  Transporting  (1) 
printed  matter  and  (2)  pulp,  paper  and 
related  products,  between  points  in 
Scott.  Cape  Girardeau,  and  Butler 
Counties,  MO.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  75281  (Sub-26),  filed  June  3, 1982. 
Applicant  BOOTHEEL 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  511,  Sikeston,  MO  63801. 
Representative:  Frank  D.  Hall,  Suite  202, 
1750  Old  Springhouse  Lane,  Atlanta.  GA 
3033a  (404)-451-0401.  Transporting  such 
commodiUes  as  are  used,  sold  or  dealt 
in  by  retail  grocery  stores,  between 
Scott  and  Butler  Counties.  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  95540  (Sub-1174),  filed  May  27.    - 
1982.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  P.O.  Box  1636.  Lakeland, 
FL  33802.  Representative:  K.  Edward 
Wolcott,  235  Peachtree  St..  N.E..  Ste. 
1200,  Atlanta.  GA  30303.  (404)  522-2322. 
Transporting  classes  A  and  B 
explosives,  between  points  in  the  U.S. 
(except  AK  and  HI).  Condition:  This 
certificate  shall  expire  5  years  from  date 
of  issuance.  ^ 

MC  107960  (Sub-14).  filed  June  1, 1982. 
Applicant  SUMMERFORD  TRUCK 
LINE,  INC..  P.O.  Box  487,  Ashford.  AL 
36312,  Representative:  Robert  E.  Tate. 


P.O.  Box  517.  Evergreen.  AL  36401, 
(205)-578-3212.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AL.  AR,  FL.  GA.  IL,  IN.  KS.  KY.  LA.  MS. 
MO.  NC.  OH.  OK,  SC,  TN.  TX,  VA,  WV 
and  PA. 

MC  113271  (Sub-88),  filed  June  1, 1982. 
Applicant:  TRANSYSTEMS  INC.,  P.O. 
Box  399,  Black  Eagle,  MT  59414. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant),  (406)  727- 
7500.  Transporting  metal  products, 
between  Los  Angeles.  CA.  and  the  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada. 

MC  119531  (Sub-187).  filed  April  21, 
1982  and  previously  noticed  in  Federal 
Register  issue  of  May  7, 1982.  Applicant: 
SUN  EXPRESS.  INC.,  P.O.  Box  1031, 
Warren,  OH  44482-1031.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus. 
OH  43215.  (614)  228-8575.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — This  republication  clarifies  the 
territory  description. 

MC  121281  (Sub-17).  filed  June  1. 1982. 
Applicant:  BIG  MAC  TRUCKING 
COMPANY,  2400  Augusta  Dr.,  Suite  150, 
Houston,  TX  77057.  Representative:  Joe 
G.  Fender,  9601  Katy  Freeway.  Suite  320. 
Houston.  TX  77024.  (713)  827-1407. 
Transporting  concrete  products. 
between  points  in  Austin  and  Tarrant 
Counties,  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  LA  and  OK. 

MC  129410  (Sub-32).  filed  June  3, 1982. 
Applicant:  BONCOSKY 
TRANSPORTATION,  INC..  1301 
Industrial  Drive,  Algonquin.  IL  60102. 
Representative:  Carl  L  Steiner,  29  South 
LaSalle  St.,  Chicago,  IL  60603,  (312)  236- 
9375.  Transporting  chemicals  and 
related  products,  between  Chicago,  IL, 
Dallas,  TX,  Atlanta,  GA.  and  points  in 
NJ,  McHenry  County,  IL,  Montgomery 
and  Schuykill  Counties,  PA.  Talledega 
County.  AL.  Cuyahoga  County.  OH. 
Hillsborough  County,  FL,  St.  Charles 
County,  MO,  Manistee  County,  MI, 
Iberia  Coimty,  LA,  Los  Angeles  County. 
CA.  and  Forsyth  County,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  140361  (Sub-8),  filed  June  1, 1982. 
Applicant:  CPS  DELIVERY  SYSTEM, 
INC.,  1009  Joyce  Ave.,  Columbus,  OH 
43219.  Representative:  E  H.  van  Deusen, 
P.O.  Box  97,  Dublin,  OH  43017.  (614) 
889-2531.  Transporting  general 
commodities  (except  dasses  A  and  B 
explosives,  householc^  goods  and 
commodities  in  bulk),  between  points  in 
IL.  IN,  KY.  ML  NY.  OH.  PA  and  WV. 
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Condition:  The  person  or  person^  who 
appear  to  be  engaged  in  common  contnd 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C 
S  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1.  Room  6358. 

MC  144951  (Sub-3),  filed  May  24. 1982. 
•  Applicant:  RAYMOND  G.  AND 
BARBARA  A.  CEBULSKI,  d.b.a. 
CEBULSKI  TRUCKING.  P.O.  Box  103. 
Seeley  Lake.  MT  59868.  Representative: 
Raymond  G.  Cebulski,  (same  address  as 
applicant).  (406)  677-2280.  Transporting 
steel  products,  lumber  and  building 
materials,  between  points  in  AZ,  AR. 
CA.  CO,  ID.  IL.  lA.  KS.  MN;  MT.  NE  NV. 
NM.  ND.  OK.  OR.  SD.  TX.  UT.  WA,  WL 
and  WY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  146590  (Sub-10).  filed  May  28. 
1982.  Applicant:  J.R.P..  INC..  1300  Island 
Avenye,  McKees  Rocks.  PA  15136. 
Representative:  Sally  A.  Davoren.  1500 
Bank  Tower.  307  Fourth  Avenue. 
Pittsburgh,  PA  15222.  (412)  471-3300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  virith  Circleville  Metal 
Works.  Inc..  of  Circleville,  OH;  and 
Flexion,  Inc..  of  Pittsburgh.  PA. 

MC  148620  (Sub-17).  filed  June  1. 1982. 
Applicant:  K.G.L  CONTRACTING 
SERVICES.  INC..  P.O.  Box  8202. 
Pembroke  Pines.  FL  33024. 
Representative:  Robert  W.  Gerson.  1400 
Candler  Bldg..  127  Peachtree  St..  N.W.. 
Atlanta.  GA  30303,  (404)  658-8045. 
Transporting  meats,  meat  products, 
meat-byproducts  and  articles 
distributed  by  meat-packing  houses. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL. 

MC  149481  (Sub-2).  filed  May  24, 1982. 
Applicant:  RITEW AY- WESTERN,  LNC. 
7701  Wilbur  Way.  Sacramento.  CA 
95828,  Representative:  Frank  Culy  III 
(same  address  as  applicant).  (916)  682- 
2146.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  Frys  Food  Stores  of  Arizona, 
Inc.  and  Associated  Grocers  of  Arizona, 
Inc..  both  of  Phoenix.  AZ. 
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MC 149581  (Sub-4),  filed  June  1. 1982. 
Applicant:  LUJO  TRUCKING  CO..  INC.. 
21  Braley  Road,  East  Freetown,  MA 
02717.  Representative:  Wesley  S. 
Chused,  15  Court  Square,  Boston,  MA 
02108,  (617)  742-3530.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Publishers 
Shipping  Cooperative  Association,  Inc., 
of  Westwood,  NJ. 

MC  150571  (Sub-2),  filed  June  1, 1982. 
Applicant  NORSEMAN  TRUCKING, 
INC.,  Route  2,  Box  37A,  Waseca,  MN 
56093.  Representative:  John  B.  Van  de 
North,  jr.,  2200  First  National  Bank  Bldg., 
St.  Paul,  MN  55101,  (612)  291-1215. 
Transporting  (1)  automotive  accessories; 
and  (2)  petroleum  products,  between 
points  in  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  IL  IN,  KS,  MT,  ND, 
OK,  LA,  MO.  MI,  SD,  WY  and  TX. 

MC  150641  (Sub-2],  filed  June  1,,1982. 
Applicant:  D  &  R  CARTAGE,  INC.,  5110 
Praha,  Cleveland,  OH  44127. 
Representative:  Ruth  Ann  Parks  (same 
address  as  applicant),  (216)  271-7530. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  in  OH,  IL,  IN,  KY. 
MI.  NY.  PA  and  WV. 

MC  151791  (Sub-2),  filed  June  1, 1982. 
Applicant:  LES  UNDEMAN  &  SON, 
INC.,  117  West  Main  Street,  Morenci,  MI 
49256.  Representative:  Martin  J.  Leavitt, 
22375  Haggerty  Road,  P.O.  Box  400. 
Northville.  MI  48167,  (313)  349-3980.  ~^ 
Transporting  chemicals  and  related 
products,  between  points  in  Lenawee 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  KY,  under  continuing 
contract(8]  with  Vulcan  Material  Co.,  of 
Wichita,  KS. 

MC  152640  (Sub-5).  filed  June  2, 1982. 
Applicant:  RAPID  DISTRIBUTION 
SERVICE,  INC.,  2392  N.  Dupont  Hwy., 
Dover,  DE  19901.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg., 
1030  Fifteenth  Street  NW..  Washington, 
DC  20005,  (202)-296-3555.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI], 
under  continuing  contract(8)  with  J.  R. 
Simplot  Company,  of  Boise,  ID. 

MC  155741,  filed  June  1, 1982. 
Applicant:  J  &  S,  INC.,  1111  East  54th  St. 
Indianapolis.  IN  46220.  Representative: 
Walter  F.  Jones,  Jr.  (same  address  as 
applicant],  (317]-257-4066.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  CO,  IL,  KY,  ML  MO,  OH, 
PA.  TN,  TX.  IN  and  WV. 


MC  157061  (Sub-l).  filed  June  1. 1982. 
Applicant:  ATLAS  CARRIERS,  INC.,  800 
S.  Main  St.,  Searcy,  AR  72143. 
Representative:  R.  Connor  Wiggins.  Jr.. 
100  N.  Main  Bldg..  Suite  909,  Memphis, 
TN  38103,  (901)  526-4114.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  discount  stores,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1.  Room  6358.  ' 

MC  157371  (Sub-2).  filed  June  3, 1982. 
Applicant:  CHEM- WASTE 
INCORPORATED,  4435  Washington, 
Rd.,  P.O.  Box  250,  Evans,  GA  30809, 
Representative:  Robert  M.  Haynie  (same 
address  as  applicant)  (404]-a63-8685. 
Transporting  hazardous  waste,  between 
points  in  Union,  Anson,  Richmond, 
Davidson,  Stanley  and  Montgomery 
Counties,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  Sumter  County,  AL, 
and  Sumter  County,  SC. 

MC  15900Q,  filed  June  1, 1982. 
Applicant:  FLEETWOOD 
FORWARDING,  LTD.,  175  Underbill 
Blvd.,  Syosset,  NY  11791. 
Representative:  Kenneth  M.  Piken, 
Queens  Office  Tower,  95-25  Queens 
Blvd.,  Rego  Park,  NY  11374-4565,  (212) 
275-1000.  Transporting  food  and  related 
products,  between  points  in  NJ  and  NY. 

MC  160391  (Sub-l),  filed  June  1, 1982. 
Applicant:  WILLIAM  H.  WERTZ,  JR., 
d.b.a.  TRANSPORT  SPECIALTIES,  9722 
E.  6th  St.,  Rancho  Cucamonga,  CA 
91730.  Representative:  Earl  N.  Miles, 
3704  Candlewood  Dr.,  Bakersfield,  CA 
93306.  (805)  872-1106.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
Kern,  San  Luis  Obispo,  San  Bernardino, 
Santa  Barbara,  Ventura.  Los  Angeles. 
Orange,  San  Diego,  Riverside  and 
Imperial  Counties,  CA. 

MC  160461,  filed  June  1, 1982. 
Applicant:  LLOYD  HOOD,  d.b.a.  HOOD 
ENTERPRISES.  Route  1,  Jasper,  TN 
37347.  Representative:  D.  R.  Beeler,  P.O. 
Box  482.  Franklin.  TN  37064.  (615)  790- 
2510.  Transporting  metal  products,  (1) 
between  points  in  TN  and  Jackson 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  PA,  OH,  IL  and 
MI;  and  (2)  between  points  in  KY.  AL, 
MO  and  VA.  on  the  one  hand,  and,  on 
the  other,  points  in  TN. 


MC  160521  (Sub-l),  filed  June  1, 1982. 
Applicant:  TIMBERUNE  EXPRESS, 
INC.,  2204  Ohio  Ave.,  Superior,  WI 
54800.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower,  Minneapolis, 
MN  55402,  (612)  333-1341.  Transporting 
petroleum-coke  briquets  and  coal 
briquets,  between  points  in  Douglas 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  lA,  IL,  IN,  MI,  MN, 
NE,  ND,  SD,  and  WI. 

MC  160651  (Sub-l),  filed  June  1, 1982. 
Applicant:  MOVE  AMERICA,  INC.,  2 
Olmstead  Place,  Norwalk,  CT  06855. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW.,  Suite  1200, 
Washington,  DC  20036,  (202)  785-0024. 
As  a  broker  o{  household  goods  as 
defined  by  the  Commission,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  160721  (Sub-l),  filed  June  1, 1982. 
Applicant:  RICHARD  BELLERUD  and 
ORVIN  HELGESON,  d.b.a.  B  &  H 
ENTERPRISES,  P.O.  Box  344,  Grafton, 
ND  58237.  Representative:  Robert  N. 
Maxwell,  P.O.  Box  2471,  Fargo,  ND 
58108,  (701)  237-4223.  Transporting /ooJ 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Chef-Reddy 
Foods  Corp.-Midwest,  of  Clark,  SD. 

MC  160760,  filed  May  28, 1982. 
Applicant:  DAV-GLO 
INTERNATIONAL  CO..  3065  S.E. 
Condor.  Gresham.  OR  97030. 
Representative:  David  L  Lord  (same 
address  as  applicant).  (503)  663-6222. 
Transporting  malt  beverages,  between 
points  in  King  County.  WA.  and 
Multnomah  County,  OR,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  under  continuing  contract(8]  with 
Manchesters  Distributors,  Inc..  of 
Gresham.  OR. 

MC  161170  (Sub-3),  filed  June  1, 1982. 
Applicant:  TRAFCON  SERVICES,  INC.. 
2310  Orange  Ave.,  N.E.,  Roanoke,  VA 
24012.  Representative:  Robert  G.  Parks.  . 
20  Walnut  Street.  Suite  101.  Wellesley 
Hills.  MA  02181.  (617)  235-5571. 
Transporting  machinery  and  metal 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with 
General  Electric  Company,  Medium 
Turbine  Department  (E&M),  of  Lynn, 
MA. 

MC  161771,  filed  June  2, 1982. 
Applicant:  ROBERT  H.  HICKS 
TRUCKING,  INC.,  65668  Brick  Church 
Rd.,  Cassopolis,  MI  49031. 
Representative:  Paul  D.  Borghesani,  300 
Communicana  Bldg.,  421  So.  Second  St., 
Elkhart,  IN  46516,  (219)  293-3597. 
^Transporting  (1)  furniture  and  fixtures; 
and  (2)  food  service  equipment,  between 
points  in  Alameda  County,  CA,  Elkhart 
County,  IN,  and  Berrien  County,  MI,  on 
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the  one  hand,  and,  on  the  other,  points 
ill  the  U.S.  (except  AK  and  HI). 

MC  161841,  filed  May  4. 1982, 
previously  published  in  the  Federal 
Register  on  May  27, 1982.  Applicant: 
PRMMI  TRUCKING,  INC.,  30  MariUme 
and  Faragate  Sts..  Jacksonville,  FL 
32203.  Representative:  Morris  R. 
Garfmkle,  1054  Thirty-first  St.,  N.W.. 
Washington.  DC  20007,  (202)  34>-5200. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  points  in  the  Commercial  Zone 
of  Elizabeth,  NJ,  restricted  to  traffic 
having  prior  or  subsequent  movement 
by  water  (2)  between  points  in  the 
Commercial  Zone  of  Baltimore,  MD, 
restricted  to  traffic  having  prior  or 
subsequent  movement  by  water:  (3) 
between  points  in  the  Commercial  Zone 
of  Charleston.  SC,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water  (4)  between  points  in  the 
Commercial  Zone  of  Jacksonville,  FL. 
restricted  to  traffic  having  prior  or 
subsequent  movement  by  water  (5) 
between  points  in  the  Commercial  Zone 
of  Miami,  FL,  restricted  to  traffic  having 
prior  or  subsequent  movement  by  water: 
(6)  between  points  in  the  Commercial 
Zone  of  New  Orleans,  LA,  restricted  to 
traffic  having  prior  or  subsequent 
movement  by  water,  and  (7)  between 
points  in  the  Commercial  Zone  of 
Houston,  TX,  restricted  to  traffic  having 
prior  or  subsequent  movement  by  water. 

Note. — This  republication  corrects  the 
territorial  descriplion. 

MC  162110,  filed  May  20. 1982. 
Applicant:  PORTLAND 
CORPORATION,  35  Duffield  Avenue. 
Jersey  City,  NJ  07306.  Representative: 
William  F.  Cuthbert,  711  E.  Main  Street, 
Bridgewater.  NJ  08807,  (201)  526-8700. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives  and  commodities  in  bulk), 
between  points  in  CT,  DE.  MD.  MA.  N], 
NY,  RI,  DC,  and  those  points  in  PA  on 
and  east  of  a  line  beginning  at  the  MD- 
PA  State  line  and  extending  along 
Interstate  Hwy.  81  to  Harrisburg,  PA, 
then  along  U.S.  Hwy.  15  to  PA-NY  State 
line. 

MC  162250,  filed  May  28. 1982. 
Applicant:  SCOA  INDUSTRIES,  INC., 
155  East  Broad  Street,  10th  Floor, 
Columbus,  OH  43215.  Representative: 
William  K.  Friend  (same  address  as 
applicant),  (614)  221-7262.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defmed  by  the  Commission  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Burroughs  Corporation.  Office 
Products  Group,  of  Columbus,  OH; 
Federated  Department  Stores,  Ina.  of 


Cincinnati.  OH;  and  WiUiam  Brooks 
Shoe  Company,  of  Nelsonville,  OH. 

MC  162251,  filed  May  28. 1982. 
Applicant:  WARD  TRUCKING,  INC.. 
2002  Ladoga  Road.  Crawfordsville,  IN 
47933.  Representative:  John  F.  Wickes, 
Jr.,  1301  Merchants  Plaza,  Indianapolis. 
IN  46204.  (317)  638-1301.  Transporting 
printed  matter,  between  points  in  IL.  IN. 
KY.  OH.  and  TN. 

MC  162261.  filed  June  1. 1982. 
Applicant;  RICHARD  WILLE.  d.b.a. 
WILLE  TRANSPORT,  P.O.  Box  304. 
Inger  Road.  Deer  River,  MN  56636. 
Representative:  Andrew  R.  Clark,  1600 
TCP  Tower,  Minneapolis,  MN  55402. 
(612)  333-1341.  Transporting  lumber  and 
lumber  products,  between  points  in  MN. 
Wl  and  the  Upper  Peninsula  of  MI. 

MC  162270,  filed  June  1, 1982. 
Applicant:  CORNERSTONE 
TRUCKING.  L\C.,  1760  Industrial  Rd., 
Las  Vegas,  NV  89101.  Representative: 
Gerald  D.  Smith,  328  Antelope  Way.  Las 
Vegas.  NV  89128,  (702)  870-2847. 
Transporting  (1)  metal  products;  (2) 
lumber  and  wood  products;  and  (3) 
wallboard.  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Century  Steel,  Inc.  and  Grove,  Inc^  each 
of  Las  Vegas,  NV. 

MC  162310,  filed  June  1, 1982. 
Applicant  STORERS  PERSONALIZED 
TOURS,  INC.,  3519  McDonald  Ave.. 
Modesto.  CA  95351.  Representative: 
Ronald  C.  Chauvel.  100  Pine  St..  Suite 
2550,  San  Francisco,  CA  94111,  (415) 
986-1414.  As  a  broker,  at  Modesto,  CA. 
in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  162311,  filed  June  1, 1982. 
Applicant:  TERRENCE  M.  KNAPP,  d.b.a. 
AMERICAN  EAGLE  MOVERS,  7221 
West  Touhy  Avenue,  Chicago.  IL  60648. 
Representative:  Joel  H.  Steiner,  29  South 
LaSalle,  Suite  905,  Chicago,  CL  60603, 
(312)  236-9375.  Transporting  Household 
goods  and  furniture  and  fixtures, 
between  points  in  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AZ,  CA. 
CO.  FL.  GA.  IN.  KY.  MA,  ML  MN.  NV. 
NY.  TX.  and  WL 

MC  162330.  filed  June  3, 1982. 
Applicant:  BIG  M  TRANSPORTATION. 
INC..  1894  Z  Brooks  Rd.,  Memphis.  TN 
38116.  Representative:  R.  Connor 
Wiggins.  Jr..  100  N.  Main  Bldg..  Suite  909, 
Memphis,  TN  38103,  (901)^526-4114. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Memphis.  TN.  on  the  one 


hand.  and.  on  the  other,  points  in  GA.  IL. 
IN.  KY,  LA.  MO,  and  TX. 

Vdtime  No.  OPl-lOt 

Decided:  June  10. 1962. 
By  the  Commissioa  Review  Board  No.  t. 
Members  Parker,  Chandler,  and  Fortier. 

MC  19311  (Sub-78),  filed  June  3. 1962. 
Applicant:  CENTRAL  TRANSPORT, 
INC.,  34200  Mound  Road,  Sterling 
Heights,  MI  48077.  Representative:  Elmer 
J.  Maue  (same  address  as  applicant), 
(313)  939-7000.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  International  Harvester  Company, 
of  Chicago,  IL. 

MC  98391  (Sub-5),  filed  June  3, 1982. 
Applicant:  JEKEL  MOVING  & 
STORAGE  CO.,  405  36th  St.  S.E.,  Grand 
Rapids,  MI  49508.  Representative:  Tom 
Mieras  same  address  as  applicant).  (616) 
245-2133.  Transporting  coat  hangers. 
between  points  in  Ottawa  County.  ML 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  John 
Thomas  Butts,  Inc..  of  Zeeland.'MI. 

MC  114761  (Sub-16).  filed  June  7. 1982. 
Applicant:  GETTER  TRUCKLMG. 
INCORPORATED,  1635  North  Frontage 
Road,  Billings.  MT  59101. 
Representative:  John  R.  Davidson,  Suite 
805.  First  Bank  Bldg.,  Billings,  MT  59101. 
(406)  248-9156.  Transporting  mining  and 
construction  materials,  equipment,  and 
supplies,  building  materials,  iron  and 
steel  articles,  farm  machinery,  and 
those  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  (a)  between  points  in  AR. 
AZ,  CA,  CO,  ID,  KS,  MT,  NE.  ND.  NM. 
NV,  OK,  OR,  SD,  TX.  UT.  WA.  and  WY, 
and  (b)  between  points  in  AR.  AZ.  CA, 
CO.  ID.  KS.  MT,  NE.  ND,  NM.  NV,  OK. 
OR,  SD.  TX.  UT.  WA.  and  WY.  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX. 

MC  147411  (Sub-3),  filed  June  7. 1962. 
Applicant:  LDL  TRUCKING.  LTD..  Box 
391.  Bancroft.  lA  50517.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines.  lA  50309.  (515)  244-2329. 
Transporting  machinery,  construction 
materials,  metal  products,  and 
chemicals  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Bradley 
Supply  Company  and  Bradley 
Construction,  Ina,  both  of  Burt.  lA. 

MC  147800  (Sub-4),  filed  June  7. 1982. 
Applicant:  ABBLEY  TRANSPORT,  INC. 
176  98th  Ave.,  Oakland,  CA  94621. 
Representative:  Myron  P.  Tower,  2257 
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Bancroft  Ave.,  San  Leandro,  CA  94577, 
(415)  352-7246.  Transporting  co/7toyy7er9 
and  packaging  materials,  between 
points  in  AZ,  CA,  CO,  ID,  MT.  NV,  NM. 
OR,  UT,  WA,  and  WY. 

MC  150911  (Sub-2),  filed  June  3, 1982. 
Applicant:  ROCKY  MOUNTAIN 
CHARTER  COACH  COMPANY,  5822 
West  56th  Avenue,  Arvada,  CO  80002. 
Representative:  Richard  J.  Bara,  1155 
Sherman  Street,  Suite  315,  Denver,  Co 
80203,  (303)  831-7272.  As  a  broker  at 
Denver  and  Jefferson  County,  CO,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  between 
points  in  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  151400,  filed  May  14, 1982. 
Applicant:  M.L  LEWIS  DISTRIBUTING, 
790  Woodland,  El  Paso,  TX  79922. 
Representative:  Martin  L.  Lewis  (same 
address  as  applicant),  (915)  584-4720. 
Transporting  (1)  metal  products,  (2) 
building  materials,  and  (3)  livestock 
feed,  between  points  in  El  Paso  County, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  under  continuing 
contract(s)  in  (1)  above  with  Border 
Steel  Rolling  Mills,  The  Banes  Company, 
Paleon,  Inc.,  and  Texas  Turning 
Company,  a  Division  of  General  Steel 
and  Wire,  Inc.,  in  (2)  above  with 
Georgia-PaciHc  Corporation,  and 
O'Malley's  Building  materials,  and  in  (3) 
above  with  Claude  Barry  &  Company, 
all  of  El  Paso,  TX. 

MC  162320,  filed  June  3, 1982. 
Applicant:  BOLES  BUS  LINES,  160 
Gibbs  Ave.,  Greenwood,  SC  29646. 
Representative:  Glynn  S.  Boles  (same 
address  as  applicant)  (803)  223-4426. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  SC  and  extending  to  points  in 
FL,  GA,  NC,  VA,  MA,  MD.  NY,  PA,  LA, 
TN,  WV,  OH.  AL,  MS,  DE,  KY,  and  DC. 

MC  162321.  filed  June  3, 1982. 
Applicant:  FLORA  B.  HARRINGTON 
TOURS,  P.O.  Box  579,  Sanford,  NC 
27330.  Representative:  Flora  B. 
Harrington  (same  address  as  applicant) 
(919)  776-4847.  As  a  broker,  at  Sanford, 
NC,  in  arranging  for  the  transportation 
of  passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  beginning 
and  ending  at  points  in  Lee,  Harnett, 
Moore,  Chatham,  Cumberland,  Wake, 
Guilford,  and  Randolph  Counties,  NC, 
and  extending  to  points  in  the  U.S. 

MC  162340,  filed  June  4, 1982. 
Applicant:  FLORIDA  FOOD 
PRODUCTS.  INC.,  845  West  16th  St.. 
Chicago,  IL  60608.  Representative: 
Anthony  E.  Young,  29  South  LaSalle  St.. 
Suite  350,  Chicago,  IL  60603  (312)  782- 


8880.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  CMitinuing  contract(s)  with  J.  W. 
Allen  &  Company,  of  Wheeling,  IL. 

MC  162350,  filed  June  3, 1982. 
Applicant:  BRISTOL/INTERSTATE 
MOTOR  COACH,  INC.,  West  Highway 
50,  Winter  Garden,  FL  32787. 
Representative:  James  M.  Bums,  1383 
Main  Street,  Suite  413,  Springfield,  MA 
01103  (413)  781-8205.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Charlotte,  Collier, 
Hillsborough,  Lake,  Lee,  Manatee, 
Orange,  Osceola,  Pasco,  Pinellas,  Polk, 
Sarasota,  and  Seminole  Counties,  FL, 
and  extending  to  points  in  the  U.S. 
(including  AK  but  excluding  HI). 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
applications  for  common  control  to  team 
1,  room  6354. 

MC  162360,  filed  June  7, 1982. 
Applicant:  MAVERICK  EXPRESS,  INC., 
832  Wheeler  St.,  Hubbard,  OH  44425. 
Representative:  Milan  Tatalovich,  11 
West  Liberty  St.,  Girard,  OH  44420,  (216) 
545-3081.  Transporting  metal  products, 
machinery,  and  transportation 
equipment,  between  points  in  OH,  IN, 
IL,  and  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  IL,  IN,  KY,  MA. 
MD,  ME.  MI,  MO,  NH,  NJ,  NY.  OH.  PA. 
RI,  VA.  VT.  WV.  and  WL 
James  H.  Bayne. 
Acting  Secretary. 
|FR  Uoc.  82-16604  Piled  6-17-82:  S:4S  am| 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 
[Order  No.  979-82] 

Opinion  and  Order  Regarding 
Application  of  Seattle  Times  Co.  and 
Hearst  Corp.  for  Approval  of  Joint 
Operating  Arrangement 

I.  Background 

On  March  27, 1981.  the  Seattle  Times 
Company,  publisher  of  the  Seattle 
Times,  and  the  Hearst  Corporation, 
publisher  of  the  Seattle  Post- 
Intelligencer  ("Applicants"),  filed  an 
application  for  approval  of  a  proposed 
joint  operating  arrangement  in  Seattle 


pursuant  to  the  Newspaper  Preservation 
Act,  15  U.S.C.  1801  et  seq.  The  Art 
authorizes  a  limited  antitrust  exemption 
for  a  joint  operating  arrangement  if  the 
parties  obtain  the  prior  written  consent 
of -the  Attorney  General. 

Before  granting  approval  of  a  joint 
operating  arrangement,  the  Attorney 
General  must  find  that  one  of  the 
newspapers  involved  is  a  "failing 
newspaper",  defined  in  the  statue  to 
mean  "a  newspaper  publication  which, 
regardless  of  its  ownership  or 
affiliations,  is  in  probable  danger  of 
financial  failure."  15  U.S.C.  1803(b), 
1802(5).  He  must  also  find  that  approval 
of  the  arrangement  would  effectuate  the 
policy  and  purpose  of  the  Act.  The 
applicants  have  the  burden  of  proving 
the  proposed  arrangement  satisfies  the 
requirements  of  the  Act.  28  CFR 
48.10(a)(4).  Here  the  application  alleged 
that  the  Seattle  Post-Intelligencer  was  a 
"failing  newspaper." 

The  term  "joint  newspaper  operating 
arrangement"  is  defined  to  include 
almost  any  form  of  arrangement  or  joint 
venture  between  two  or  more 
independently-owned  newspapers 
"pursuant  to  which  joint  or  common 
production  facilities  are  established  or 
operated,"  provided  that  separate 
editorial  and  reportorial  staffs  are 
maintained,  and  "the  editorial  policies 
be  independently  determined."  15  U.S.C. 
1802(2).  Thus,  a  joint  operating 
arrangement  is  a  means  of  preserving 
the  independent  editorial  voice  of  a 
newspaper  found  to  be  "failing"  within 
the  purview  of  the  Act. 

Pursuant  to  the  regulations  which 
govern  the  review  and  approval  of  joint 
operating  arrangements  under  the  Act 
(28  CFR  Part  48)  and  after  a  review  of 
the  application,  the  May  29, 1981  Report 
of  the  Assistant  Attorney  General  for 
the  Antitrust  Division  and  public 
comments,  I  ordered  that  a  hearing  be 
convened  in  Seattle  to  resolve  material 
issues  of  fact.  Order  No.  953-81  (August 
7. 1981).  In  order  to  prevent  unnecessary 
delays  in  the  presentation  of  evidence. 
Order  No.  953-81  required  that  the 
hearing  record  be  closed  within  60  days 
of  the  appointment  of  an  Administrative 
Law  Judge. 

On  September  29, 1981, 1  granted  the 
intervention  petitions  of  several  groups 
opposed  to  the  application.  Order  No. 
959-81.  These  groups  included  the  , 
Committee  for  an  Independence  P-I; 
People  Opposed  to  a  One  Newspaper 
Town;  Committee  for  a  Free  Press; 
Longview  Publishing  Co.;  Robinson 
Newspapers,  Inc.;  Foumier  Publishing 
Co.;  and  the  Northshore  Citizen 
(hereafter  referred  to  collectively  as 
"Interveners").  The  Interveners  were 
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jointly  represented  by  single  counsel 
and  together  with  the  Applicants  and 
the  Antitrust  Division  constituted  the 
parties  to  the  hearing. 

On  September  30. 1961.  Daniel  H. 
Hanscom  was  appointed  Administrative 
Law  Judge  and  presided  over  the 
development  of  the  hearing  record, 
including  discovery  and  the  adversarial 
presentation  of  documentary  and 
testimonial  evidence.  During  the  course 
of  the  proceedings  the  Antitrust  Division 
sought  interlocutory  review  by  the 
Attorney  General  of  a  ruling  by  the 
Administrative  Law  Judge  which  barred 
discovery  or  presentation  of  evidence 
concerning  "incremental  analysis,"  a 
means  of  evaluating  the  economic 
relationship  between  the  Hearst 
Corporation  and  its  subsidiary,  the 
Seattle  Post-Intelligencer  ("P-I").  which 
the  Antitrust  Division  contends  is 
relevant  to  the  determination  of  whether 
the  P-1  is  a  "failing  newspaper"  under 
the  Act.  I  declined  to  entertain  the 
Antitrust  Division  petition  on  the  merits 
at  that  time  due  to  its  interlocutory 
character  and  in  view  of  the  need  for 
expedition.  However,  I  expressly 
reserved  judgment  on  the  question 
whether  as  a  matter  of  law  "incremental 
analysis"  is  a  relevant  area  of  inquiry 
under  the  Act.  Order  No.  962-81 
(November  9, 1981).  The  Antitrust 
Division  was  permitted  to  make  its 
incremental  analysis  presentation  in  the 
form  of  an  offer  of  proof. 

A  voluminous  record  of  testimonial 
and  documentary  evidence  was 
developed  at  the  hearing,  which 
concluded  with  oral  argument  and  the 
submission  by  the  parties  of  proposed 
findings  and  memoranda  of  law  to  the 
Administrative  Law  Judge.  At  that  time 
both  the  Antitrust  Division  and  the 
Intervenors  opposed  approval  of  the 
application.  On  January  14, 1982,  the 
Administrative  Law  Judge  issued  a 
Recommended  Decision,  including  162 
Findings  of  Fact  and  a  Memorandum 
Opinion  which  recommended  that  the 
proposed  joint  operating  arrangement  be 
approved.  On  March  4, 1982.  after  the 
parties  had  Tiled  exceptions  to  the 
Recommended  Decision  and  responses 
to  those  exceptions,  the  matter  became 
ripe  for  my  decision, 

IL  Findings  and  Conclusions 

The  Newspaper  Preservation  Act 
requires  the  Attorney  General  to  pass 
upon  the  merits  of  applications  by 
newspapers  for  limited  exemptions  from 
the  antitrust  laws.  Manifestly, 
unfettered  competition  in  the 
marketplace  should  be  promoted 
whenever  possible.  When  the  Congress, 
however,  has  been  fit  to  provide  for 
exemptions  from  the  procompetitive 


mandate  of  the  antitrust  laws,  the 
legislative  purpose  must  be  observed. 
Moreover,  while  exemptions  from  the 
antitrust  laws  must  be  construed 
narrowly,  they  must  not  be  construed 
more  narrowly  than  the  express 
language  of  the  statute  and  other 
reliable  indicators  of  legislative  purpose 
permit. 

Upon  review  of  the  applicable  law, 
the  hearing  record,  the  recommendation 
of  the  Administrative  Law  Judge  and  the 
exceptions  and  responses  filed  with 
respect  to  that  recommendation.  I  have 
decided  to  adopt  the  Hndings  and 
conclusions  of  the  Administrative  Law 
Judge  with  the  exception  of  that  portion 
of  Finding  158  which  provides  that  the 
P-I  could  be  sold  "to  a  person  or  Hrm 
who  could,  and  would,  continue  it  in 
operation  as  an  independent 
metropohtan  daily."  I  cannot  find 
evidentiary  support  for  such  a  flnding  in 
the  record  upon  which  my  decision  must 
be  based.  See  28  CFR  48.13. 

By  its  plain  terms,  the  Newspaper 
Preservation  Act  provides  a  limited 
antitrust  exemption  for  newspaper  joint 
operating  arrangements  if  the  Attorney 
General  determines  that  "not  more  than 
one  of  the  newspaper  publications 
involved  *  *  *  is  a  publication  other 
than  a  failing  newspaper"  and  that 
"approval  of  such  arrangement  would 
effectuate  the  policy  and  purpose  of  (the 
Act]."  15  U.S.C.  1803(b).  The  Act  defines 
a  "failing  newspaper"  as  "a  newspaper 
publication  which,  regardless  8f  its 
ownership  or  affiliations,  is  in  probable 
danger  of  financial  failure."  15  U.S.C. 
1802(5). 

Under  well-established  canons  of 
statutory  construction,  I  must  give  effect 
to  the  words  chosen  by  Congress.  It  is 
apparent  from  the  express  language  of 
the  statute  that  the  "failing  newspaper" 
analysis  under  the  Act  must  focus  upon 
the  fmancial  condition  of  the  particular 
publication  at  issue,  and  that  "danger  of 
fmancial  failure"  must  be  assessed  as  a 
matter  of  probabilities,  not  certainties. 
The  legislative  history,  moreover, 
corroborates  this  construction.  The 
hearings  and  House  and  Senate  reports 
concerning  the  Act  evince  a  strong 
congressional  concern  about  the  large 
number  of  newspaper  closings  since 
World  War  II  and  an  express  desire  to 
create  a  test  for  newspaper  joint 
operating  arrangements  "less  stringent" 
than  the  "failing  company"  test  set  forth 
in  Citizen  Publishing  Co.  v.  United 
States.  394  U.S.  131  (1960).  This  ne^v^est 
was  to  provide  a  special  means  of 
ensuring  the  preservation  of  editorial 
voices  in  individual  communities.  See, 
e.g..  8.  Rep.  No.  91-535,  91st  Cong..  1st 


Sess.  4.  6  (1969):  H.R.  Rep.  No.  1193. 91st 
Cong..  2d  Sess.  10  (1969). 

In  this  case,  the  Administrative  Law 
Judge  reviewed  in  some  detail  the  record 
evidence,  including  substantial  expert 
testimony,  concerning  the  P-I's  past, 
present  and  expected  future  financial 
condition  in  light  of  evidence  concerning 
the  Seattle  market  and  the  newspaper 
industry  generally.  The  Administrative 
Law  Judge  found,  iner  alia,  that  the  P-4 
had  lost  in  excess  of  $14.3  million  since 
1969,  that  its  competitive  share  of 
newspaper  circulation  and  advertising 
revenue  in  Seattle  had  eroded 
substantially  (and  continues  to  decline), 
and  that  new  management  probably 
could  not,  based  upon  the  record,  return 
the  P-I  to  profitability  [See,  e.g..  Finding 
109). 

Based  upon  my  consideration  of  the 
evidentiary  record  in  light  of  the 
language  and  legislative  history  of  the 
Act,  I  am  satisfied  that  the 
Administrative  Law  Judge's  findings 
concerning  the  financial  condition  and 
prospects  of  the  P-I  and  conclusion  that 
the  P-^I  is  in  probable  danger  of  financial 
failure  are  supported  by  the  evidence. 

The  second  determination  I  am 
re(flfred  to  make  is  whether  approval  of 
the  proposed  joint  operating 
arrangement  would  effectuate  the 
"policy  and  purpose"  of  the  Act  which 
is  "to  preserve  the  publication  of 
newspapers  in  [the]  city,  conmiunity  or. 
metropolitan  area"  at  issue,  "|i)n  the 
public  interest  of  maintaining  a 
newspaper  press  editorially  and 
reportorially  independent  and 
competitive  in  all  parts  of  the  United 
States."  15  U.S.C.  1801.  Upon  review  of 
the  evidence  concerning  the  financial 
condition  of  the  P-I  and  the  terms  of  the 
proposed  joint  operating  arrangement  I 
have  found  that  the  proposed  joint 
operating  arrangement  will  preserve  the 
separate  and  independent  editorial 
voice  of  the  P-I  in  Seattle  and  I  agree 
with  the  Administrative  Law  Judge's 
conclusion  that  this  arrangement  will 
effectuate  the  policy  and  purpose  of  the 
Act. 

A.  Incremental  Analysis 

The  Administrative  Law  Judge 
reviewed  at  length  the  intracorporate 
financial  transactions  between  the  P-4 
and  its  parent  the  Hearst  Corporation 
and  found  them  to  be  generally 
reasonale  and  mutually  beneficial. 
However,  the  Antitrust  Division,  joined 
by  Intervenors,  contends  that  the 
Administrative  Law  Judge  committed  an 
error  of  law  in  refusing  to  admit  and 
fully  to  consider  proferred  evidence 
concerning  "incremental  analysis"  of 
these  transactions. 
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The  proferred  evidence  was  intended 
to  focus  upon  the  financial  impact  of  the 
P-I's  operations  upon  its  parent 
corporation  in  order  to  estabhsh  that 
although  the  P-I  is  operating  at  a  loss, 
its  parent,  Hearst,  can  receive  a  net 
financial  benefit  by  operating  it.  This 
seeming  anomaly  is  resolved  through 
incremental  analysis  by  disregarding 
certain  concededly  legitimate 
depreciation  expenses  for  balance  sheet 
purposes  while  including  depreciation  in 
the  computation  of  tax  beneHts  accruing 
to  Hearst,  and  by  disregarding  certain 
P-I  expenses  for  Hearst  news  and 
managemen!  services  which  are 
provided  on  comparable  terms 
throughout  the  Hearst  chain. 

The  Administrative  Law  Judge  found 
that  the  express  inclusion  of  the  phrase 
"regardless  of  ownership  or  affiliations" 
in  the  definition  of  "failing  newspaper," 
when  read  in  light  of  the  legislative 
history  of  the  Act,  evinces  a 
congressional  intent  to  focus  factual 
inquiry  upon  the  operations  and 
performance  of  the  particular 
newspaper  alleged  to  be  failing,  rather 
than  upon  the  identity,  financial 
resources  or  other  operations  of  the 
owner  of  that  newspaper,  and  that  thfr* 
application  of  incremental  analysis 
would  be  inconsistent  with  such  an 
inquiry.  I  agree. 

As  suggested  in  Order  962-81 
(November  9, 1981).  financial 
relationships  between  parent 
corporations  and  their  newspaper 
subsidiaries  are  not  entirely  irrelevant 
to  the  "failing  newspaper" 
determination.  As  the  legislative  history 
provides,  a  parent  which  "create  [s]  [a] 
'failing  newspaper'  by  artificial 
boolckeeping  entries"  can  not  secure  the 
benefit  of  the  limited  antitrust  immunity 
provided  by  the  Act.  Sen.  Rep.  No.  91- 
535,  91st  Cong..  1st  Sess.  at  5  (1969). 
Here,  however,  the  Administrative  Law 
Judge  found  based  upon  the  record  that 
the  various  intracorporate  transactions 
between  Hearst  and  the  P-1  were 
reasonable  and  that  no  allegation  of 
culpable  mismanagement  could  be 
supported  by  the  record.  [See,  e.g.. 
Findings  80,  92,  94, 109).  Accordingly,  I 
am  satisified  that  the  appropriate  review 
of  the  financial  relationship  between 
Hearst  and  the  P-I  was  made,  and  that  a 
more  wide-ranging  inquiry  into  Hearst's 
financial  resources  and  operations  is  not 
permitted  either  by  the  express  language 
of  the  Act  or  its  legislative  history. 

B.  The  Alternative  Purchaser  Issue 

Both  the  Intervenors  and  the  Antitrust 
Division  contend  that  the  application 
must  be  rejected  because  Hearst  has  not 
offered  the  P-I  for  sale  and  has  not 
made  a  goodfaith  effort  to  find  a 


purchaser  ready,  willing  and  able  to 
operate  it  as  in  independent  publication. 
They  argue  that  the  P-I  cannot  be 
considered  a  "failing  newspaper"  under 
the  Act  because  of  this  failure  on  the 
part  of  Hearst  since,  in  their  view,  the 
definition  of  "faihng  newspaper" 
containes  such  a  per  se  requirement. 

The  plain  language  of  the  definition  of 
"failing  newspaper"  under  the  Act  does 
not,  in  terms,  contain  the  perse  rule 
advanced  by  Intervenors  and  the 
Antitrust  Division.  Neither,  when  read 
as  a  whole  and  in  context,  does  the 
legislative  history  suggest  that  Congress 
intended  inclusion  of  such  a  rule.  As 
previously  discussed,  a  thorough  review 
of  that  history  points  to  the  conclusion 
that  through  its  definition  of  "failing 
newpaper".  Congress  intended  generally 
to  ameliorate  the  effect  of  Citizen 
Publishing  Co.  v.  United  States,  supra, 
394  U.S.  131  (1969),  on  the  ability  of 
newspapers  to  enter  into  joint  operating 
arrangements.  In  Citizen  Publishing,  the 
Supreme  Court  applied  a  strict  "failing 
company"  test,  including  a  requirement 
that  proponents  of  a  proposed  joint 
operating  arrangement  prove  the 
nonexistence  of  other  quahfied 
prospective  purchasers  of  the  allegedly 
failing  newspaper.  I  must  concur  with 
the  Administrative  Law  Judge  that  in 
enacting  the  Newspaper  Preservation 
Act,  Congress  intended  specifically  to 
eliminate  any  per  se  rule  requiring  that  a 
newspaper  be  offered  for  sale  before  it 
can  be  found  to  be  a  "faihng 
newspaper,"  and  I  decline  the  invitation 
to  engraft  such  a  rule  onto  the  statute. ' 
♦        *        *        •        « 

In  view  of  the  foregoing,  I  conclude 
from  a  review  of  the  Act  and  its 
legislative  history  that  Congress 
intended  the  determination  whether  a 
newspaper  is  "failing"  to  be  made  case- 

*  while  the  Act  does  not  contain  a  per  se 
requirement  that  applicants  establish  the  absence  of 
qualiried  purchasers  as  an  element  of  the  "failing 
company"  case,  evidence  of  purchase  offers  or 
negotiations  may  be  pertinent  in  assessing  the 
flnancial  condition  and  prospects  of  the  allegedly 
failing  newspaper.  Here,  however,  the 
Administrative  Law  Judge  concluded,  based  upon 
the  record,  that  new  management  probably  could  ^ 
not  improve  the  financial  prospects  of  the  P-I. 

The  Administrative  Law  Judge  also  concluded 
that  the  P-I  could  be  sold  "to  a  person  or  firm  who 
could,  and  would,  continue  it  in  operation  as  an 
independent  metropolitan  daily."  (Finding  158).  As 
noted  previously  this  fairly  speculative  conclusion 
is  simply  without  evidentiary  support  in  the  hearing 
record  upon  which  I  am  constrained  lo  rely 
exclusively  in  rendering  my  dedsion,  28  CFR  48.13. 
Nonetheless,  I  have  carefully  considered  the  record 
evidence  of  individuals  interested  in  dlsctissing  the 
purchase  of  the  P-L  In  light  of  that  evidence,  and 
the  evidence  of  the  P-I'ft  financial  performance  and 
prospects.  I  find  that  the  Administrative  Law 
judge's  conclusions  both  that  the  new  management 
probably  would  not  improve  P-Ti  financial 
prospects  and  that  the  P-I  is  a  "failing  newspaper" 
under  the  Act  are  amply  supported  by  the  record. 


by-case,  based  upon  a  weighing  of  all 
relevant  factors  and  without  application 
of  particular  per  se  rules.  Relevant 
factors  are  those  which  bear  upon  the 
financial  prospects  of  the  particular 
newspaper  publication  alleged  to  be 
failing  (considered  as  an  independent 
entity)  within  the  particuleir  meirket 
which  it  serves.  These  factors  must  be 
considered  in  light  of  evidence  of  the 
economic  and  competitive  realities  of 
the  newspaper  industry.  I  am  satisfied 
that  the  Administrative  Law  Judge's 
ultimate  conclusion  that  the  Seattle 
Post-Intelligencer  is  a  failing  newspaper 
under  the  Act  was  based  upon  such  a 
consideration  of  all  relevant  factors. 

Having  considered  each  factual  and 
legal  contention  raised  by  the  parties,  I 
hereby  adopt  the  Findings  of  Fact,  with 
the  exception  of  those  portions  of 
Finding  158  indicated  above,  and 
Conclusions  of  Law  set  forth  in  the 
January  14, 1982  Recommended  Decision 
of  the  Administrative  Law  Judge. 

ni.  Order 

Upon  consideration  of  the  entire 
record  and  the  applicable  law,  it  is 
hereby  ordered  Oiat  the  Application  by 
Seattle  Times  Company  and  the  Hearst 
Corporation  for  Approval  of  a  Joint 
Operating  Arrangement  Pursuant  to  the 
Newspaper  Preservation  Act,  15  U.S.C. 
1801,  et  seq.  is  approved,  said  approval 
to  become  effective  on  the  tenth  day 
after  the  filing  of  this  decision. 

Dated:  June  15, 1982. 
William  French  Smith, 
Attorney  General. 

|FR  Doc.  S2-16SS9  Filed  6-17-82;  8:45  am| 
BILUNO  COOE  441(H)1-M 


Drug  Enforcement  Administration 

Manufacturer  of  Controlied 
Substances;  Appiication 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  April  26, 
1982,  Western  Fher  Laboratories,  Inc., 
Carretera  132,  KM.  25.3,  P.O.  Box  7468, 
Ponce,  Puerto  Rico  00732,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  Phenmetrazine 
(1630). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 


CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice.  1W5  I 
Street,  NW.,  Washington,  D.C.  20537. 
Attention:  DEA,  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  July  19, 1982.  " 

Dated:  fune  11. 1962. 
Frands  M.  Mutten,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  n-18S87  Filed  6-17-82:  MS  sni| 
BHAJNO  CODE  44KMW-M 


[Docket  No.  81-24] 

Marlin  A.  Thompson,  R.  Ph.,  d.b.a. 
Paramount  Orujgs,  Inc.,  Springfield, 
Oregon;  Hearing 

Notice  is  hereby  given  that  on  August 
31. 1981.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Marlin  A.  Thompson,  R.  Ph., 
d.b.a.  Paramount  Drugs,  Inc.,  an  Order 
To  Show  Cause  as  to  why  the  DEA 
Certificate  of  Registration  AP9207019 
issued  to  Paramount  Drugs,  Inc., 
pursuant  to  Section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823).  should 
not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Wednesday,  July  7, 1982,  in  the 
Ninth  Floor  Hearing  Room.  1001  S.W. 
Fifth  Avenue,  Portland,  Oregon. 

Dated:  June  11, 1982. 
Francif  M.  MuUen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

[W.  Doc  82-ieS6R  Filed  6-17-82:  8:45  amj 
BiUMQOOOE  4410-e»-ll 


W.  F.  Merchant  Pharmaceutical  Co., 
inc.;  Denial  of  Application 

On  March  24. 1982.  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administratian  (DEA)  issued  an  Orda" 
to  Show  Cause  proposing  to  deny  the 
application  for  reregistration  as  a 
manufacturer  with  authority  to 
repackage  and  relabel  controlled 
substances  in  Schedules  III.  lU-N,  IV 
and  V  executed  July  17, 1981  by  W.  F. 
Merchant  Pharmaceutical  Co.,  Inc.,  3704 
Otis  Street  (Rear),  Mt.  Rainier,  Maryland 
20712.  The  statutory  predicate  for  the 
Order  was  the  apparent  continuing 
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relationship  of  Martin  A.  Bramson  with 
W.  F.  Merchant  Pharmaceutical  Co.,  Inc. 
Martin  A.  Bramson  is  the  brother  of 
Ronald  Bramson.  D.  Pod.,  the  acting 
President  of  W.  F.  Merchant,  the 
husband  of  Iris  Bramson.  the  assistant 
secretary  treasurer  of  W.  F.  Merchant 
and  the  son  of  Norman  Bramson, 
president  of  the  firm.  Martin  A.  Bramson 
was  convicted  January  23, 1981  in  the 
United  States  District  Court  for  the 
District  of  Columbia  of  four  (4)  counts  of 
knowing  and  unlawful  sale,  distribution 
or  dispensing  of  a  controlled  substance 
in  violation  of  21  U.S.C.  841(a)(1).  and 
two  (2)  counts  of  conspiracy  to 
distribute  controlled  substances  in 
violation  of  21  U.S.C.  846,  felony 
convictions  related  to  controlled 
substances.  Since  no  response  was 
forthcoming  to  the  Order,  the  Acting 
Administrator  finds  pursuant  to  21  CFR 
1301.54  that  W.  F.  Merchant 
Pharmaceutical  Company  has  waived  its 
right  to  a  hearing  and  enters  his  final 
order  on  the  record  as  it  appears. 

Based  upon  the  record,  the  Acting 
Administrator  has  no  choice  but  to  deny 
the  application  of  W.  F.  Merchant  The 
applicant  was  given  the  opportunity  to 
come  forward  with  evidence  showing 
that  Martin  Bramson  is  not  involved  in 
the  management  of  its  affairs.  It  has 
chosen  not  to  avail  itself  of  that 
opportunity.  For  the  reasons  set  forth 
below,  its  application  must  be  denied. 

DEA  has  consistently  held  that 
persons  who  are  registered  with  DEA  to 
handle  controlled  substances  hold  a 
public  trusL  The  pubhc  expects  that 
individuals  or  corporations  who  handle 
controlled  substances  are  trustworthy 
and  honest,  willing  to  abide  by  the 
Controlled  Substances  Act  and  its 
regulations,  and  cooperative  with  the 
agency  Congress  charged  with 
monitoring  compliance  with  the  law. 
Upon  examination  of  the  record,  the 
Acting  Administrator  concludes  that  W. 
F.  Merchant  is  unworthy  of  that  public 
trust. 

The  first  ground  for  revocation  is  the 
relationship  of  Martin  A.  Bramson  with 
W.  F.  Merchant  21  CFR  1301.76(aJ 
provides  that  a  registrant  shall  not 
employ  as  an  agent  or  employee  having 
access  to  controlled  substances  any 
person  who  has  had  an  application  for 
registration  denied  or  has  had  his 
registration  revoked  at  any  time.  The 
Administrator  of  DEA  revoked  the 
registration  of  St.  Jude  Apothecary 
based  upon  die  controlled  substances 
felony  convictions  of  Martin  Bramson, 
its  proprietor  and  managing  pharmacist. 
The  record  is  replete  with  the  evidence 
of  a  long  relationship  between  Martin 
Bramson  and  W.  F.  Merchant  For 
example,  a  shareholder  of  W.  F. 


Merchant  stock  was  the  St.  Jude 
Apothecary  Employee  Benefits  Trust 
Fund.  St  Jude  Apothecary  was  Martin 
Bramson's  corporate  alter  ego  and  the 
location  from  which  he  sold  the 
controlled  substances  for  which  he  was 
convicted.  On  one  occasion  DEA 
personnel  encountered  Martin  Bramson 
at  the  W.  F.  Merchant  registered 
location.  W.  F.  Merchant  management 
told  DEA  that  Martin  Bramson  was  an 
"unpaid  consultant"  for  the  firm.  On 
another  occasion  DEA  personnel 
telephoned  W.  F.  Merchant  to  inquire 
about  the  Rrm's  security  arrangements. 
The  DEA  employee  asked  for  "Dr. 
Bramson",  meaning  Ronald  Bramson. 
the  firm's  acting  president;  the 
receptionist  connected  the  DEA 
employee  with  Martin  Bramson,  a 
pharmacist  Martin  Bramson  conversed 
knowledgably  about  W.  F.  Merchant's 
security  arrangements.  Another 
indication  of  Martin  Bramson's 
relationship  with  W.  F.  Merchant 
concerned  North  East  Unit  Dose,  a  firm 
sharing  facilities  with  the  applicant  W. 
F.  Merchant  management  told  DEA  that 
North  East  Unit  Dose  is  an  entirely 
separate  research  operation  of  Martin 
Bramson.  However,  a  Dun  &  Bradstreet 
financial  report  shows  that  North  East 
Unit  Dose  is  a  60%  owned  subsidiary  of 
W.  F.  Merchant  and  located  at  the  same 
address.  The  report  states. 
"Intercompany  relations  involve  similar 
officers  and  office  space  and  subsidiary 
doing  packaging  for  parent"  The 
information  for  the  financial  report  was 
furnished  by  W.  F.  Merchant 
management  There  is  ready  access 
between  the  facilities  of  the  two  firms. 
This  Administration  has  consistently 
held  it  may  look  behind  a  corporate  veil 
to  revoke  or  deny  a  registration  when  a 
responsible  official  of  a  corporate 
registrant  has  been  convicted  of 
violating  the  laws  relating  to  controlled 
substances.  See  In  the  Matter  ofSerling 
Drug..  Inc.  (Docket  No.  74-12),  40  FR 
11918,  affd  without  written  opinion  by 
the  Sixth  Grcuit  Court  of  Appeals  at  524 
F.  2d  1406  (1975):  In  the  Matter  of 
Nicholas  G.  Gakidis  t/a  New  Seabury 
Pharmacy  (Docket  No.  76-2),  41  FR 
52555  (1976):  In  the  Matter  ofLynnfield 
Drug.  Inc.  (Docket  No.  76-6),  42  FR  8435 
(1977).  As  the  administrator  stated  in  his 
Final  Order  vnSS'S  Pharmacy,  46  FR 
13052  (19S1).  the  law  will  not  be  read  to 
permit  corporate  registrants  to  evade  a 
congressiooally  mandated  sanction  by 
permitting  a  convicted  individual  to 
simply  shed  his  various  offices  and 
financial  interests,  by  transferring  them 
to  a  member  of  ids  family,  and  then 
continue  to  do  business  as  usual.  Ttie 
Acting  Administrator  finds  that  Martin 
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Bramson  had  an  ongoing  relationship 
with  W.  F.  Merchant  and  exercised 
influence  and  took  an  active  role  in  the 
running  of  the  firm  through  his  father, 
wife  and  brothers.  It  is  precisely  such 
control  that  the  Administrator 
addressed  in  S  ^^  S  Pharmacy,  Inc.  and 
the  other  cases  cited.  W.  F.  Merchant 
management  has  maintained  that  Martin 
Bramson  has  no  relationship  with  the 
firm  beyond  that  of  advisor  concerning 
sales  to  pharmacies.  The  firm  has  stated 
that  Martin  Bramson  was  never  a 
corporate  officer  and  never  received 
compensation  from  W.  F.  Merchant.  The 
Acting  Administrator  finds  that  even 
this  advisory  function,  if  such  it  is,  is 
sufficient  to  warrant  denial  of  the 
application.  A  convicted  drug  felon  need 
not  be  an  officer  or  employee  to  exert 
influence  and  control  over  a  corporate 
registrant,  especially  if  the  firm  is 
closely  held  or  family  run  as  is  W.  F. 
Merchant. 

The  second  ground  for  the  denial  of 
this  application  under  21  U.S.C.  824(a)(6) 
is  the  way  in  which  W.  F.  Merchant  has 
conducted  itself  with  DEA.  The  Acting 
Administrator  seriously  questions  the 
sincerity  and  integrity  of  the 
management  of  W.  F.  Merchant.  The 
DEA  Office  of  Chief  Counsel  offered  W. 
F.  Merchant  management  the 
opportunity  to  discuss  the  firm's  status 
with  DEA.  Two  meetings  between  DEA 
personnel  and  W.  F.  Merchant  were 
scheduled;  individuals  claiming  to 
represent  the  firm  broke  both 
appointments  on  the  morning  of  the 
scheduled  meetings.  The  Acting 
Administrator  concludes  that  such 
actions  and  many  others  in  a  similar 
vein  demonstrate  a  lack  of  sincerity  and 
desire  to  deal  with  DEA  in  good  faith. 
For  example,  W.  F.  Merchant 
management  told  DEA  that  Martin 
Bramson  was  an  "unpaid  consultant"  for 
the  firm.  On  a  latter  occasion  an 
individual  purporting  to  be  Leonard 
Bramson  denied  in  a  telephone 
conversation  that  anyone  at  W.  F. 
Merchant  used  the  term  "unpaid 
consultant"  regarding  Martin  Bramson 
and  intimated  that  DEA  was  harassing 
W.  F.  Merchant  for  statistical  purposes 
and  that  DEA  personnel  were 
embellishing  facts  for  their  reports.  The 
Acting  Administrator  finds  that  DEA 
has  not  harassed  W.  F.  Merchant,  nor 
have  DEA  employees  embellished  facts 
concerning  the  firm  for  reports  to  their 
superiors.  The  Acting  Administrator 
finds  that  W.  F.  Merchant  management 
has  been  generally  uncooperative  and 
even  hostile  with  DEA  personnel. 
Unfortunately  W.  F.  Merchant 
management  is  not  above  bending  the 
truth  when  it  suits  its  needs.  During  one 


of  the  telephone  conversations  a 
representative  of  W.  F.  Merchant  stated 
that  the  firm  no  longer  needed  DEA 
registration  since  it  had  disposed  of  its 
stock  of  controlled  substances. 
However,  a  telephone  recording  at  the 
firm  continued  to  take  orders  for 
controlled  substances  and  asked  would- 
be  purchasers  for  their  DEA  registration 
numbers.  Clearly  this  continued  order 
taking  is  not  indicative  of  a  firm  without 
controlled  substances  stock. 

Based  on  the  relationship  of  Martin 
Bramson  to  W.  F.  Merchant  and  the  way 
the  firm  has  conducted  its  controlled 
substances  business,  the  Acting 
Administrator  finds  that  the  continued 
registration  of  W.  F.  Merchant 
Pharmaceutical  Co.,  Inc.,  is  not  in  the 
public  interest.  Accordingly,  the  Acting 
Administrator  hereby  denies  the 
application  executed  by  W.  F.  Merchant 
Pharmaceutical  Co.,  Inc.  for  continued 
registration  as  a  manufacturer  with 
authority  to  repackage  and  relabel 
controlled  substances  in  Schedules  III, 
III-N,  IV.  and  V,  effective  July  19. 1982. 
Francis  M.  Mullen,  Jr.. 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 
June  11, 1982. 

|FK  Doc  82-16864  Filed  6-17-62:  8:49  ami 
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(Docket  No.  82-17] 

Northwestern  Drug  Co.,  Auburn, 
Washington;  Hearing 

Notice  is  hereby  given  that  on  April 
14, 1982,  the  Drag  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Northwestern  Drug  Company 
an  Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  the  applications 
executed  by  Respondent  on  November 
2, 1979,  September  22, 1980  and 
September  16, 1981  to  distribute 
Schedule  II,  III,  IV  and  V  controlled 
substances  under  Section  303  of  the 
Controlled  Substances  Act  (21  U.S.C, 
823). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Tuesday,  July  13. 1982.  in 
Courtroom  514,  New  Federal  Building, 
915  Second  Avenue,  Seattle. 
Washington. 


Dated:  June  11, 1982. 

Frauds  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 

FR  Doc.  8Z-16S68  Filed  6-17-82:  8:46  ami 
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Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  January  27, 1982,  and 
published  in  the  Federal  Register  on 
February  4, 1982.  (47  FR  5370).  Knoll 
Pharmaceutical  Company,  Production 
Department,  30  North  Jefferson  Road, 
Whippany,  New  Jersey  07981,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  hsted  below: 


Drug 

Schedule 

Oihydromorphirw  (9145) „ 

1. 

II 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations 
Section  1301  (54(e),  the  Acting 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  June  11, 1982. 

Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 

|FR  Doc.  82-16570  Filed  6-17-82: 8:45  am) 
DILUNQ  COOE  441(H)»4I 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  January  26, 
1982,  Canes  Chemicals,  Inc.,  Lessee  of 
Siegfried  Chemical,  Inc.,  Industrial  Park 
Road,  Pennsville,  New  Jersey  08070, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Amotafbrtal  (2125) . 

PenloberMal  (2270) 

Secot>afMal  (2315).. 


Dextropropoxyphene  (9273) . 


Schedule 
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Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice.  1405 1 
Street,  N.W.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  nied  no  later  than  July  19, 1982. 

Dated:  June  11. 1982. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator.  Drug  Enforcement 
Administration. 

|KR  Doc.  82-16506  Filed  B-17-B2;  »»S  sml 
BUXtNO  COOC  4410-(»-M 


Bureau  of  Prisons 

Advisory  Corrections  Council;  MeeUng 

Notice  is  hereby  given  that  the 
Advisory  Corrections  Council  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  86  StaL  770)  will  meet  in 
conjunction  with  the  Committee  on  the 


Administration  of  the  Probation  System 
of  the  Judicial  Conference  of  the  United 
States  on  June  28, 1982,  at  the  Harbor 
View  Hotel,  Edgartown,  Massachusetts. 

The  purpose  of  the  meeting  is  to 
discuss  release  notification  to  law 
enforcement  agencies  and  other 
chmimal  justice  issues. 

Signed  at  Washington,  D.C.  this  11th  day 
of  June  ise2. 
Nonnan  A.  Carlson, 
Director,  Bureau  of  Prisons. 

|FR  Doc.  8Z-1657«  Filed  6-17-«Z:  11:45  am) 
BtlXING  CODE  441t>-05-M 


I>EPART1MENT  OF  UVBOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  fded  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  iVade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  II. 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  addiess  shown  below, 
not  later  than  June  28. 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street  NW..  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C  this  31st  day  of 
May  1982. 
Marvia  M.  Fooks. 

Director,  Office  of  Trade  Ad/ustment 
Assistance. 


Appendix 


PsMionar  UnioVaioriMn  or  lai—  nwvlian  oi— 


Location 


Oal> 
recewad 


OM>ai 

pettton 


Petition  No 


VlidM  pRxtoad 


Adriatic  Original  (ILGWU) 

*loma  Coat  Corp.  OLGWU) _ 

Arvin  OuMrwMr.  »c  (LGWUI- 
Campi  Fait«ont.  mc,  fUStUt- 

Clara  Fashons  (ILQWU) 

Dariielte  FasNont  (H.GWl^  „...». 

Delcor  FHhiani  (UMMJ) 

Diamond  Coit  (ILGWU) 


Ellzabet^  Fasliion.  he.  (ILQIMJ)... 
Florenoa  Co«  Co..  Inc.  (ILQIWJt- 
Fortuna  Fashont.  Inc.  (M^MJ)- 

H  a  P  Garment  Co.  (ILGWU) 

Hatan  Fatfnnt  (LGWU) 

J  &  M  Fasnona.  mc  (1LGWU) 


John  DePinto  Entarpnsas  (ILGWU).. 

Junior  Gallery.  LW  (lljGiWU) _ 

Leilo  Fashions  (ILGWU).. 

Lucy  Rose  Anna  Coat  Co.,  Inc.  OLQWU).. 

Lunar  Fashions  (ILGWU).. 


Maria  Fashions,  tna  (ILGWU)... 
Mel  Coal  FaaMona.  mc  OLGWU)- 

Mona  Lisa  OM  Gol  PLGWU) 

Natalie  Ann  Fartin«  (CGWIU) 

Nicolelta  Fashoni  (tt-GWU) . 


Stephanie  Coat,  mc  (ILGWU) 

V  4  A  Coat  (ILGWU) 

West  Hem  VoA.  aporf—  fUSmUi. 


NJ 

Hobokon.  NJ 

UMoaCity.  NJ 

Hotaken,  NJ „ 

Jaraey  City,  NJ 

NJ 

City.  NJ 

Hoboken,  NJ _ 

Moboken.  NJ 

Haboken,  NJ 

JeraeyOty,  NJ 

Hoboken,  NJ 

HobOkan,  NJ 

UnkwClty,  tU 

West  New  York,  NJ.. 

Sacaucus,  NJ 

North  Bergen,  NJ 

Hoboken,  NJ „ 

HobokMi,  NJ 

Hobokoa  NJ 

Waehawken.  NJ 

Hoboken,  NJ „ 

(Man  City,  NJ 

aty,  NJ _ 


Bnsco  Manulacluang.  kK.  (ILGWU). 
Bunge  CotT>.  Indm  (ooiliaK).. 
Chainpun  Soark  Pkig  Corp.  (UAW)_ 
Champion  Spa*  PWq  Corp.  (UAWV— . 

Hollenown  Manotacttiing  Co  (UAW) 

Doxna+iwwa  Cofca  Jam  VeMkm  )USWA) 

General  InsirumaM  Corp.  Kat«ioa»d  Busnaa*  S«e- 
Iton,  Computer  Products  Oiv  (wiorkers). 

Heda  M>*m  Co.  Shennan  Mine  (workara) 

Heda  IMning  Co..  Star  ttm»  (vwjrkers) 


Hoboken,  NJ _.. 

1,  NJ 

New  York.  NJ. 

Qiabeth.  NJ 

Uigansport,  Indiana.. 

Oiaimjton.  k>wa 

Cambridge,  Otw> 

Mallertown,  PA _. 

NY 

Falls.  Main 


I,  CO. 
Wallace.  ID  — 


5/1S/BZ 
S/18/B2 

5/18/82 
5/1B/82 
5/18^82 
5/18/82 
5/18/82 
5/18/82 
5/18/82 
5/18/82 
S/IS/U 
S/18/82 
S/ie/B2 

s/ia/tt 

5/18/82 
S/18/S2 
5/18/82 
5/ 18/82 
V 18/82 
5/18/82 
5/18/82 
5/18/82 
5/18^2 
V18/82 
5/18/82 
VI 8/82 
V18/n 
5/1WB2 
5/24/82 
4/2/82 
4/2/82 
4/2/82 

s/zsrat 

4/12/n 

5/18/82 


5/1V82 
V13/B2 

5/13/82 
5/13/82 
5/13/82 
5/13/82 
5/13/82 
5/13/82 
5/13/82 
5/13/82 
V13/a2 
5/13/82 
V1S/B2 
5/13/82 
5/13/82 
V13/82 
5/13/82 
5/13/82 
V1S/B2 
5/13/82 
5/13/82 
5/13/82 
5/13/82 
5/13/82 
VT3/82 
5/13/82 
S/13/82 
5/13/82 
5/17/82 
S/SO/82 
3/30/82 
3/30/82 
5/24/82 
4/7/82 

5/8/82 

%nntt 


TA.W-1 3.471 
TA-W-1 3.472 
TA-W-1 3,473 
TA-W-13.474 
TA-W-1 3.475 
TA-W-1 3,476 
TA-W-1 3,477 
TA-W-13.47B 
TA-W-13,479 
TA-W-1 3.480 
TA-W-1 3,481 
TA-W-13,482 
TA-W-1 3,483 
TA-W-1 3.484 
TA-W-1 3. 485 
TA-W-1 3,486 
TA-W-1 3.487 
TA-W-1 3,488 
TA-W-1 3.488 
TA-«iV- 13,480 
tA.W-13,491 
TA-W-13.492 
TA-W-1 3,493 
TA-W-1 3,494 
TA-W-1 3,495 
TA-W-1 3,496 
TA-¥»-1 3,497 
TA-W-13,49e 
TA-W-1 3.499 
TA-W-13.500 
TA-W-1 3,501 
TA-W-1 3,502 
TA-W-1 3503 
TA-W-13,504. 

TA-W-1 3,505 
TMfl-13.506 


Coats,  lades'. 
Coats,  ladies'. 
Coats,  laiSes*. 
Coats,  lades'. 
Coats,  ladtoc'. 
Caals.1 


Coals,  laiias'. 
Coats,  ladies'. 
Goats,  ladns'. 


Unifonna.  mMaiy  robes,  iaitea. 
Mod.  bean  ol.  bean. 


Zinc,  lead,  ilvar  ore— rrriring  ft 
ZkK,  laad,iJkMr«»— (Malag* 
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Peliliorer:  Unkm/wortiers  <x  tonnef  vwyVers  of — 


Lowion 


Date 
received 


[Meo« 
petition 


No. 


Articles  produMd 


Heda  Mining  Ca.  Consolideled  Silver  Mine  (work- 
ers). 

Horwy  Bunch  Handbags.  Ir<a  (workers) 

Kennecott  Corp.  KennecoU  Mineral*  Ca.  Utah 
Copper  On.  (USWA). 

Mclndustnes.  Inc.  (company) 

Medusa  Cement  Co..  Ctwievoix  Plant  (Cement 
Ume  Gypsum  S  Allied  Workers). 

Mesta  Machine  Co.  (workers) 

MoMed  Acoustical  Products  of  Michigan,  Inc.  (work- 
ers) 

National  Torch  Tip  Company.  Inc.  (lUE) 

Richlon  Headwear  Co.  (lAMAW) 

Hugi  Industries.  Inc.  (workers) 

Saxon  Industries,  Inc.,  Saxon  Business  Products 
Ov.  (wkrs). 

Taykx  i  Gaskin.  Inc.  (workers) 

Timkin  Company  (USWA) 

U.S.  Steel  Ckxp ,  Geneva  Works  (workers) 

U.S.  Steel  Corp.,  Research  Lalwratory  (workers) 


Osbum,  ID 

Brooklyn,  NY .... 
Magna,  Utah 


Brilliant,  AL 

Charievow,  Ml 


New  Castle,  Pa 

Marshall,  Michigan.. 


AspirYwall.  Pa 

BuHato.  NY 

Miami,  Fla 

Miamilakes.  Fla .. 


Detroit,  Michigan.. 
Columbus,  Ohio.... 

Provo,  Utah 

Monroeville,  Pa ,... 


5/ 18/82 

S/2S/82 
S/2S/82 

5/20/82 
5/17/82 

5/21/82 
5/21/82 

5/19/82 
5/27/82 
4/30/82 
5/21/82 

5/17/82 
5/19/82 
5/26/82 
5/26/82 


5/8/82 

5/22/82 
5/21/82 

6/12/82 
5/5/82 

5/18/82 
5/10/82 

5/10/82 
5/24/82 
4/26/82 
5/17/82 

5/11/82 
5/14/82 
5/20/82 
5/24/82 


TA-W- 13,507 

TVW-1 3.508 
TA-W- 13,509 

TA-W-13,510 
TA-W-13,511 

TA-W-13,512 
TA-W-13,513 

TA-W-13,514 
TA-W-13,515 
TA-W-13,516, 
TA-W-13,517, 

TA-W-13,518. 
TA-W-13,519. 
TA-W-13,520. 
TA-W-13,521 . 


Zinc,  lead,  silver  ore — mining  &  miNng. 

Haixibags — ladles'  t  men's. 

Copper — mine,  refine,  smeller,  concentrate 

Slacks,  casual — men's  A  boys. 
Cement,  Portland. 

Rolling  mill  machinery  equipment 
Fiberglass.  moWed— custom. 

Equipment  supplies — weMing. 

Hats  a  scarls. 

Bkxises — ladies. 

Machines — copy,  olfk:e  assemble. 

Corrveyor  systems  A  industrial  washer  fabrication. 
Bearings,  steel 
Steel  products. 
Research,  latX)ratory. 


|FR  Doc.  82-18085  Filed  6-17-82;  8:4S  am) 
BILUNG  CODE  4510-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-82-53-C] 

Mathies  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Mathies  Coal  Company.  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions}  to  its  Mathies 
Mine  (I.D.  No.  36-00963)  located  in 
Washington  County.  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return  air 
courses  be  examined  in  their  entirety  by 
a  competent  person  on  a  weekly  basis. 

2.  The  entries  in  17  Face  were  driven 
22  to  27  years  ago.  Numerous  roof  falls 
and  deteriorating  conditions  have 
resulted  and  substantial  water  has 
accumulated,  leaving  the  return  and 
intake  air  courses  extremely  hazardous 
to  travel  and  examine.  These  air  courses 
ventilate  only  worked  out  areas  of  the 
mine  and  contribute  no  air  to  active 
working  sections. 

3.  Petitioner  states  that  rehabilitation 
of  the  air  courses  would  expose  miners 
to  extremely  hazardous  conditions. 

4.  As  an  alternative  method,  petitioner 
proposes  to  establish  and  maintain 
seven  specified  checkpoints,  where  air 
measurements  will  be  made  of  the 
intake  and  return  air  courses.  Results  of 
these  examinations  will  be  recorded  as 
required  by  the  standard 


5.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
.  comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
19. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  June  9. 1982. 
Patricia  W.  Silvey. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  82-16800  Filed  tV-ir-aZ:  8:45  am| 
BILLING  CODE  4S10-43-M 


[Docket  No.  M-82-15-M] 

Rio  Blanco  Oil  Shale  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rio  Blanco  Oil  Shale  Company.  2851 
South  Parker  Road.  Suite  500.  Aurora. 
Colorado  80014  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
46  (crosscut  intervals)  to  its  Federal  Oil 
Shale  Lease  Tract  C-a  (I.D.  No.  05- 
03131J  located  in  Rio  Blanco  County, 
Colorado.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  crosscuts  be  made  at 
intervals  not  in:  excess  of  100  feet 
between  entries  and  between  rooms. 


2.  Petitioner  seeks  a  modification  of 
the  standard  for  a  single  entry  ramp 
upward  from  C  level.  The  ramp  will  be 
driven  upward  at  fifteen  percent  grade 
for  a  distance  of  approximately  500  feet 
as  a  single  heading. 

3.  As  an  alternate  method,  petitioner 
states  that  during  development  of  the 
single  entry,  the  quantity  of  fresh 
ventilating  air  coursed  through  the  last 
open  crosscut  will  be  maintained  as 
required  by  30  CFR  57.21-33  and  57.21- 
34.  A  quantity  of  air  sufficient  for  the 
operation  of  diesel  powered  Equipment 
and  methane  dilution  will  ventilate  the 
face,  and  the  inby  end  of  the  ventilation 
tubing  from  the  blowing  fan  will  be 
maintained  within  30  feet  of  the  face.  A 
second  larger  auxiliary  fan  located  out 
of  the  ramp  will  exhaust  the  air  from  the 
face  area.  The  capacity  of  the 
exhausting  fan  will  be  approximately 
twice  that  of  the  blowing  fan  so  that 
recirculation  is  prevented  and  adequate 
fresh  air  is  available  throughout  the 
ramp.  The  exhausting  auxiliary  fan  will 
vent  directly  into  a  return  air  course. 

4.  Petitioner  states  that  the  alternate 
method  outlined  above  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
19. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
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Dated:  June  9. 1982. 
Patricia  W.  Silvsy, 

Acting  Director.  Off  ice  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  B2-iee01  Filed  6-17-82:  8i4S  Btn) 
BtUMG  CODE  4S10-43-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Communication)  to  the 
National  Council  on  the  Arts  will  be 
held  on  July  8-0, 1982',  from  9:00  a.m. — 
5:30  p.m.  in  room  1422  of  the  Columbia 
Plaza  Office  Complex.  2401  E  Street. 
N.W..  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confldence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1960.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  N4r. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
F.ndowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
lohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|KK  l)<M   BZ-iesiS  Piled  6-17-82:  MS  iiml 
aiLUNO  CODE  7S37^1-M 


Design  Arts  Aidvisoiy  Panel 
(Demonstration);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Demonstration)  to  the 
National  Council  on  the  Arts  will  be 
held  on  July  12-13. 1982.  from  9:00  a.m.- 
5:30  p.m.  in  room  1422  of  the  Columbia 
Plaza  Office  Complex.  2401  E  Street. 
NW.,  Washimaon.  D.C.  20506. 

This  meettM  is  for  the  purpose  of 
Panef  revie^f^scussion,  evaluation. 


and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Claric 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
June  11. 1982. 

\m  Om:  fiz-16S20  Filed  6-17-82:  8:45  ain| 
HLUNG  CODE  rS37-ei-M 


State  Programs  Advisory  Panel  to  the 
National  Council  on  the  Arts;  Meeting 

Pursuant  to  section  10(a)92)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  State 
Programs  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  on  July  8.  from  9:00  a.m.-5:30  p.m. 
and  on  July  9.  from  8:00  a.m.-4:30  p.m.  in 
the  first  floor  conference  room  of  the 
Shoreham  Building.  806 15th  St..  NW.. 
Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  8,  from  9:00  a.m.- 
10:00  a.m.  and  12:30  p.m.-5:30  p.m.:  on 
July  9,  from  8:00  a.m.-4:30  p.m.  to  discuss 
policy  and  regionalism. 

The  remaining  sessions  of  this 
meeting  on  July  8,  from  10:00  a.m.-12:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  of  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  634-e07a 
|ohnH.CIaik. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  ArlM. 
June  11. 1962. 
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NATIONAL  SCIENCE  FOUNDATION 

Natiorial  Science  Board;  Commisston 
on  Precoiiege  Education  in 
Mathematics,  Scief>ce,  and 
TectMioiogy;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  National  Science  Board  CommiBsion 
on  Precoiiege  Education  in  Mathematics 
Science  and  Technology. 

Date  and  Time:  July  9-10. 1982:  9  a.m.-5 
p.m..  July  9;  9  a.m.-2  p.m..  July  10. 

Place:  National  Science  Foundation.  1800  G 
Street.  NW..  Room  540  (Board  Room), 
Washington.  D.C.  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Richard  S.  Nicholson. 
Executive  Director.  Commission  on 
Precoiiege  Education  in  Mathematics.  Science 
and  Teclinology.  Room  527,  National  Science 
Foundation.  Washington,  D.C.  20560. 

Summary  Minutes:  Contact  Dr.  Richard  S. 
Nicholson  at  the  above  address. 

Purpose  of  Commission  Meeting  and 
Agenda:  To  come  to  an  agreement  on  a 
problem  definition  statement  regarding 
precoiiege  mathematics  and  science 
education,  to  establish  working  subgroups 
within  the  Commission  and  to  develop  an 
agenda  for  future  activities. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 
June  IS.  1982. 

|FR  Unc  B2-lfK<«l  Filed  8-17-82:  845  «m| 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containir>g  Reporting  or 
Recordkeepir>g  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

SUmURY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  Collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
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1. 1.  Type  of  submission,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Environmental  Qualification 
of  Electrical  Equipment.  10  CFR  50.49. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Power  Plant  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  340. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  27,920. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  Licensees  are  required  to 
qualify  essential  electrical  equipment  to 
assure  that  the  equipment  will  perform 
its  accident  mitigation  functions. 

U.  1.  Type  of  submission,  new, 
revision  or  extension:  Extension  (no 
change]. 

2.  The  title  of  the  information 
collection:  Certificate  of  Medical 
History,  10  CFR  55.60. 

3.  The  form  number  if  applicable:  NRC 
Form  396. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Individuals  or  households. 

6.  An  estimate  of  the  number  of 
responses:  3,000. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  750  hours. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  Provides  basic  data  for 
agency  review  of  the  medical  history  of 
applicants'  original  and  renewal 
requests  for  operator  and  senior 
operator  licenses. 

in.  1.  Type  of  submission,  new. 
revision  or  extension:  New. 

2.  The  title  of  the  information 
collection:  Three  Mile  Island-1  Restart. 
Psychological  Stress  Survey. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One  time  only. 

5.  Who  will  be  required  or  asked  to 
report:  Individuals  and  households.  ■ 

6.  An  estimate  of  the  number  of 
responses:  1,705. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  853. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  A  random  telephone 
survey  of  the  residents  within  a  20  and 


100  mile  radius  of  Three  Mile  Island  will 
be  conducted  to  assess  the 
psychological  stress  TMI-l's  restart  will 
have  on  the  well-being  of  the  residents 
of  surrounding  communities. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

Comments  and  questions  should  he 
directed  to  the  OMB  reviewer, 
Gwendolyn  W.  Pla,  (202)  395-6880. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Norry. 

Acting  Director.  Office  of  Administration. 

|FR  Doc.  82-18597  Fili-ii  9-17-82:  8:45  uin| 
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[Docket  Nos.  50-440  and  50-441] 

Cleveland  Electric  Illuminating  Co.,  et 
al.;  Availability  of  Safety  Evaluation 
Report 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Safety  Evaluation  Report 
on  the  proposed  operation  of  the  Perry 
Nuclear  Power  Plant,  Units  1  and  2,  to 
be  located  on  the  southern  shore  of  Lake 
Erie,  about  35  miles  northeast  of 
Cleveland,  Ohio.  Notice  of  receipt  of  the 
application  of  the  Cleveland  Electric 
Illuminating  Company,  the  Duquesne 
Light  Company,  the  Ohio  Edison 
Company,  the  Pennsylvania  Power 
Company  and  the  Toledo  Edison 
Company  to  operate  the  Perry  Nuclear 
Power  Plant,  Units  1  and  2  was 
published  in  the  Federal  Register  on 
February  13, 1981  (46  FR  12372). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  20555,  and  at  Perry  Public  Library. 
3735  Main  Street.  Perry,  Ohio  44081  for 
inspection  and  copying.  The  report 
(Document  No.  NUREG-0887)  can  also 
be  purchased,  at  current  rates,  from  the 
National  Technical  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention  Sales 
Manager,  Washington,  D.C.  20555.  GPO 
deposit  holders  can  call  (301)  492-9530. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  June  1982. 


For  the  Nuclear  Regulatory  Commission, 
A.  Scbwencer, 

Chief  Licensing  Branch  No.  2.  Division  of 
Licensing: 

|FR  Doc.  82-16609  Filed  6-17-82:  8:45  uml 
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(Docket  No.  50-2191 

GPU  Nuclear  Corp.  and  Jersey  Central 
Power  &  Light  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  61  to  Provisional 
Operating  License  No.  DPR-16,  issued  to 
GPU  Nuclear  Corporation  and  Jersey 
Central  Power  &  Light  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  located  in  Ocean 
County,  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  authorizes  a  one 
time  only  change  to  Section  1.12, 
Definition  of  Refueling  Outage,  to 
extend  the  time  between  successive 
tests  of  surveillances,  prior  to  cycle  10 
only,  from  not  exceeding  20  months  to 
not  exceeding  30  months. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  28. 1982,  (2) 
Amendment  No.  61  to  License  No.  DPR- 
16,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commisson's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  the  Local  Public  Document  Room, 
101  Washington  Street,  Toms  River, 
New  Jersey  08753.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
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request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  |une,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Cnitcbfield, 

Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  l)<«.  82-16610  nled  6-17-B2:  8:45  ami 
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Advisory  Committee  on  Reactor 
Safeguards,  Sut>commtttee  on 
Extreme  External  Phenomena;  Meeting 

The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  a  meeting 
on  July  7. 1982.  Room  1167, 1717  H 
Street.  NW,  Washington,  DC.  The 
Subcommittee  will  review  the  Research 
proposed  FY  1984  and  FY  1985  research 
funding  and  programs  in  this  area  for 
the  Long-Range  Research  Plan.   - 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  July  7, 1982— 6:00  p.m.  Until 
the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 


Employee.  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  EDT. 

Dated:  |une  14. 1982. 
lotin  C  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  62-16616  Filed  6-17-8£  MS  amj 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Perry 
Nuclear  Power  Plant  Units  1  and  2; 
Time  Change 

The  ACRS  Subcommittee  on  Perry 
Nuclear  Power  Plant  Units  1  and  2 
spheduled  for  June  28th  will  start  at  1:30 
p.m.  instead  of  2:30  p.m.  and  June  29th 
will  start  at  8:30  a.m.,  at  the  Marriott 
Inn.  4277  West  150th  Street.  Cleveland. 
OH. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Thursday, 
June  3, 1982  (47  FR  24238). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber  or 
the  Staff  Engineer.  Mr.  Anthony 
Cappucci  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m..  EDT. 

Dated:  June  14. 1982. 
|ohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-16617  Filed  6-17-82;  ft45  am( 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment;  Meeting 

The  ACRS  Subcommittee  on 
Reliability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  July  7, 1982,  Room 
1167,  at  1717  H  Street.  NW.  Washington. 
DC.  The  Subcommittee  will  review  the 
proposed  FY  1984  and  FY  1985  research 
funding  and  programs  for  the  Risk 
Analysis  Decision  Unit. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (48  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  StaR.  Persons  desiring 
to  make  oral  statements  should  notify 


the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
pubUc  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  July  7. 1982— 4i)0 p.m.  Until 
the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed.  * 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Staff  Engineer,  Mr.  J. 
Michael  Griesmeyer  (telephone  202/634- 
3267)  between  ai5  a.m.  and  biOO  p.m., 
EDT.  The  Designated  Federal  Employee 
for  this  meeting  is  Mr.  Gary 
Quittschreiber. 

Dated:  June  IS.  1982. 
|ohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-16614  Filed  6-17-82  tMi  ubJ 
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Advisory  Committee  on  Reactor 
Safeguards,  Sut>commtttee  on  Safety 
Research  Program;  Meeting 

The  ACRS  Subcommittee  on  the 
Safety  Research  Program  will  hold  a 
meeting  on  July  7. 1982,  Room  1046  at 
1717  H  Street.  NW..  Washington.  DC. 
The  Subcommittee  will  continue  to 
discuss  the  NRC  Safety  Research 
Program  and  budget  for  FY  1984  and  FY 
1985;  it  will  discuss  also  a  draft  ACRS 
report  to  the  Commission  on  the  NRC  FY 
1984  and  FY  1985  safety  research 
program  and  budget.  ^ 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (45  FR  4r903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
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by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  July  7, 1982—8:30  a.m.  Until 
the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  matter.  It  will 
then  discuss  a  draft  ACRS  report  to  the 
Commission  on  the  NRC  Safety 
Research  Program  and  budget  for  FY 
1984  and  FY  1985. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  June  14, 1982. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-16615  Filed  6-17-82;  6:48  ain| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SES  Performance  Review  Board 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
name  of  a  new  member  of  the  OPM 
Performance  Review  Board. 
DATE:  June  18. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  DeFrance,  Chief.  Policy 
Development  Branch,  Office  of 
Personnel  and  EEO,  Office  of  Personnel 
Management.  1900  "E"  Street  N.W.. 
Washington.  D.C.  20415  (202-632-5430). 


SUPPLEMENTARY  INFORMATION:  SeC. 

4314(c)  (1)  through  (5)  of  Title  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  performance  review 
boards.  TTie  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  perfqfmance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

Office  of  Personnel  Management. 
Donald  J.  Devine. 

Director. 

The  following  Senior  Executive 
Service  member  has  been  selected  to  fill 
a  vacancy  on  the  Performance  Review 
Board  of  the  Office  of  Personnel 
Management:  Robert  E.  Matson,  Acting 
Assistant  Director,  Federal  Executive 
Institute  6325-01. 

|FR  Doc.  82-18562  Fllfd  6-17-82;  8:4,5  uni| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22532;  70-6740] 

Gulf  Power  Co.;  Proposed  Financing  of 
Pollution  Control  and  Waste  Disposal 
Equipment  Ttirough  County  Revenue 
Bonds;  Exception  From  Competitive 
Bidding 

June  11, 1982. 

In  the  matter  of  Gulf  Power  Company. 
75  North  Pace  Boulevard,  Pensacola. 
Florida  32520  (70-6740). 

Gulf  Power  Company,  an  electric 
utility  subsidiary  of  The  Southern 
Company,  has  filed  an  application- 
declaration  pursuant  to  Sections  6(a).  7. 
and  12(d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
44(b)(3)  and  50(a)(5)  thereunder. 

Gulf  proposes  that  certain  pollution 
control  and  solid  waste  disposal 
facilities  ("Facilities")  at  its  Crist  and 
Lansing  Smith  Steam  Plants  located, 
respectively,  in  Escambia  and  Bay 
Counties,  Florida,  be  financed  through 
revenue  bonds  ("Revenue  Bonds") 
issued  by  each  county  ("County")  or  for 
both  plants  by  Escambia  County.  The 
issuance  of  such  bonds  is  authorized  by 
the  Florida  Industrial  Development 
Financing  Act,  Chapter  159.  Florida 
Statutes  ("the  Statute"). 

It  is  presently  estimated  that  the 
aggregate  principal  amount  of  Revenue 
Bonds  to  be  issued  from  time  to  time  by 
either  or  both  Counties  will  not  exceed 
$32,000,000  in  the  aggregate. 

Gulf  proposes  to  enter  Into  a  separate 
Loan  Agreement  with  either  or  both 


Counties  relating  to  each  issue  of  the 
Revenue  Bonds  (the  "Agreement"). 
Under  each  Agreement,  the  County  will 
loan  to  Gulf  the  proceeds  of  the  sale  of 
the  County's  Revenue  Bonds,  and  Gulf 
will  issue  a  non-negotiable  promissory 
note  thereof  (the  "Note").  Such  proceeds 
will  be  deposited  with  a  Trustee  (the 
"Trustee")  under  an  indenture  to  be 
entered  into  between  the  County  and 
such  Trustee  (the  "Trust  Indenture"), 
pursuant  to  which  such  Revenue  Bonds 
are  to  be  issued  and  secured,  and  will 
be  applied  by  Gulf  to  payment  of  the 
Cost  of  Construction  of  the  related 
Project.  Each  Note  will  provide  for 
payments  thereon  to  be  made  at  times 
and  in  amounts  which  shall  correspond 
to  the  payments  with  respect  to  the 
principal  of,  premium,  if  any.  and 
interest  on  the  related  series  of  Revenue 
Bonds  whenever  and  in  whatever 
manner  the  same  shall  become  due, 
whether  at  stated  maturity,  upon 
redemption  or  declaration  or  otherwise. 
Each  Agreement  will  provide  for  the 
assignment  to  the  Trustee  of  the 
County's  interest  in,  and  of  the  moneys 
receivable  by  the  County  under,  the 
Agreement  and  the  Note.  Each 
Agreement  will  also  obligate  Gulf  to  pay 
the  fees  and  charges  of  the  Trustee  and 
will  provide  that  Gulf  may  at  any  time, 
so  long  as  it  is  not  in  default  thereunder, 
prepay  the  amount  due  under  the  Note, 
including  interest  thereon,  in  whole  or  in 
part.  Such  payment  would  be  sufficient 
to  redeem  or  purchase  the  related 
Revenue  Bonds  outstanding  in  the 
manner  and  to  the  extent  provided  in 
the  Trust  Indenture. 

Each  Trust  Indenture  will  provide  that 
the  Revenue  Bonds  will  be  redeemable. 
If  redemption,  in  whole  or  in  part,  is  at 
Gulps  option  and  occurs  at  any  time  on 
or  after  a  date  not  later  than  10  years 
from  the  date  of  issuance,  the  initial 
premium  would  be  of  up  to  3%  of  the 
principal  amount,  declining  by  not  less 
than  Yt  of  1%  annually  thereafter.  If 
redeemed  in  whole,  at  Gulfs  option, 
because  of  undue  burdens  of  excessive 
liabilities  imposed  with  respect  to  the 
related  Project,  its  destruction  or 
damage  beyond  practicable  or  desirable 
repairability  or  condemnation  or  taking 
by  eminent  domain,  or  if  operation  of 
the  related  plant  is  enjoined  and  Gulf 
determines  to  discontinue  operation 
thereof,  redemption  would  be  at  the 
principal  amount  thereof  plus  accrued 
interest,  but  without  premium.  It  is 
proposed  that  the  Revenue  Bonds  will 
mature  from  one  to  30  years  from  the 
first  day  of  the  month  in  which  they  are 
initially  issued  and  may.  if  they  have  a 
maturity  of  15  to  30  years  and  if  it  is 
deemed  advisable  for  purposes  of  the 
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marketability  of  the  Revenue  Bonds,  be 
entitled  to  the  benefit  of  mandatory 
redemption  sinking  funds  calculated  to 
retire  a  portion  of  the  aggregate 
principal  amount  of  the  issues  prior  to 
maturity. 

Gulf  may  determine  to  secure  its 
obligations  under  each  Note  by 
delivering  to  the  Trustee,  to  be  held  as 
collateral,  a  separate  series  of  its  first 
mortgage  bonds  (the  "Collateral  Bonds") 
in  principal  amount  equal  to  the 
principal  amount  of  the  related  series  of 
Revenue  Bonds.  Gulf  has  been  advised 
that  such  an  arrangement  would  cause 
the  Revenue  Bonds  to  have  a  rating 
equivalent  to  the  rating  of  its  first 
mortgage  bonds  outstanding  under  the 
indenture  dated  as  of  September  1, 1941 
between  Gulf  and  The  Chase  Manhattan 
Bank  (National  Association),  and  The 
Citizens  and  Peoples  National  Bank  of 
Pensacola.  as  Trustees  (the  "indenture 
Trustees"),  as  supplemented  and 
amended  (the  "Mortgage").  The 
Collateral  Bonds  will  be  issued  under  a 
supplemental  indenture  to  the  Mortgage 
(the  "Supplemental  Indenture")  to  be 
dated  as  of  the  first  day  of  the  month  in 
which  the  Collateral  Bonds  are  to  be 
issued  and  dehvered.  will  bear  interest 
at  a  rate  equal  to  the  interest  rate  to  be 
borne  by  the  related  series  of  Revenue 
Bonds,  will  mature  on  the  maturity  date 
of  such  Revenue  Bonds  and  will  be  non- 
transferable by  the  Trustee.  The 
Collateral  Bonds  will  be  issued  on  the 
basis  of  unfunded  net  property 
additions. 

The  Supplemental  Indenture  will 
provide,  however,  that  the  obligation  of 
Gulf  to  make  payments  with  respect  to 
each  series  of  Collateral  Bonds  will  be 
satisfied  to  the  extent  that  payments  are 
made  under  the  related  Note  sufficient 
to  meet  payments  when  due  of  the 
related  series  of  Revenue  Bonds.  The 
Supplemental  Indenture  will  provide 
that,  upon  acceleration  by  the  Trustee  of 
the  principal  amount  of  all  outstanding 
Revenue  Bonds  of  any  series  under  a 
Trust  Indenture,  such  Trustee  may 
demand  the  mandatory  redemption  of 
the  related  series  of  Collateral  Bonds 
then  held  by  it  as  collateral.  The 
redemption  price  would  be  equal  to  the 
principal  amount  thereof  plus  accrued 
interest,  if  any,  to  the  date  fixed  for 
redemption.  The  Supplemental 
Indenture  may  also  provide  that,  upon 
optional  redemption  of  a  series  of 
Revenue  bonds,  in  whole  or  in  part  at 
any  time  after  they  have  been 
outstanding  for  a  period  not  longer  than 
10  years,  an  equal  principal  amount  of 
the  related  series  of  Collateral  Bonds 
will  be  redeemed  at  an  initial  premium 


of  up  to  3%,  declining  by  not  less  than 
)^%  every  year. 

The  Trust  Indenture  will  provide  that, 
upon  deposit  with  the  Trustee  of  funds 
sufficient  to  pay  or  redeem  all  or  any 
part  of  a  series  of  Revenue  Bonds,  or 
upon  direction  of  the  Trustee  by  Gulf  to 
so  apply  funds  available  therefor,  or 
upon  delivery  of  outstanding  Revenue 
Bonds  of  such  series  to  the  Trustee  by  or 
for  the  account  of  Gulf,  the  Trustee  will 
be  obligated  to  deliver  to  Gulf,  or  for  the 
account  of  Gulf,  the  related  Collateral 
Bonds  then  held  as  collateral  in  an 
aggregate  principal  amount  equal  to  the 
aggregate  principal  amount  of  Revenue 
Bonds  for  the  payment  or  redemption  of 
which  such  funds  have  been  deposited 
or  applied  or  which  shall  have  been  so 
delivered. 

As  an  alternative  to  or  in  conjunction 
with  Gulfs  securing  its  obligations 
through  the  issuance  of  the  Collateral 
Bonds  as  above  described,  Gulf  may 
cause  irrevocable  Letters  of  Credit  (the 
"Letters  of  Credit")  of  a  bank  (the 
"Bank")  fo  be  delivered  to  the  Trustee. 
The  respective  Letters  of  Credit  would 
be  irrevocable  obligations  of  the  Bank  to 
pay  the  Trustee,  upon  request,  up  to  an 
amount  necessary  in  order  to  pay 
principal  of  and  accrued  interest  on  the 
respecHve  series  of  Revenue  Bonds 
when  due.  Pursaunt  to  a  separate 
agreement  with  the  Bank,  Gulf  would 
agree  to  pay  to  the  Bank  on  demand  all 
amounts  that  are  drawn  under  the 
Letters  of  Credit,  as  well  as  certain  fees 
and  expenses.  Such  delivery  of  the 
Letters  of  Credit  to  flie  Trustee  would 
obtain  for  the  Revenue  Bonds  the 
benefit  of  a  rating  equivalent  to  the 
credit  rating  enjoyed  by  the  Bank.  In  the 
event  that  the  Letters  of  Credit  are 
delivered  to  the  Trustee  as  an 
alterantive  to  the  issuance  of  the 
Collateral  Bonds,  Gulf  may  also  convey 
to  the  Counties  subordinated  seoirity 
interests  in  the  Projects  or  other 
property  of  Gulf  as  further  security  for 
Gulfs  obligations  under  the  respective 
Agreements  and  Notes.  Such 
subordinated  security  interests  would 
be  assigned  by  the  Counties  to  the 
Trustee. 

As  a  further  alternative  to,  or  in 
conjunction  with,  securing  its 
obligations  under  each  Agreement  and 
Note  as  above  described,  and  in  order  to 
obtain  a  "AAA"  rating  for  the  Revenue 
Bonds  by  Standard  and  Poor's 
Corporation,  Gulf  may  cause  ah 
insurance  company  to  issue  separate 
-policies  of  insurance  guaranteeing  the 
payment  when  due  of  the  principal  of 
and  interest  on  each  series  of  the 


Revenue  Bonds.  Each  such  insurance 
policy  would  extend  for  the  term  of  the 
related  Revenue  Bonds  and  would  be 
non-cancelable  by  the  insurance 
company  for  any  reason.  Non- 
refundable, one-time  insurance 
premiums  for  the  policies  would  be  fully 
paid  by  Gulf  at  the  time  the  policies  are 
issued.  In  addition.  Gulf  may  be 
obligated  to  make  payments  of  certain 
specified  amounts  into  separate  escrow 
funds  and  to  increase  the  amounts  on 
deposit  in  such  funds  under  certain 
circumstances.  The  amount  in  each 
escrow  fund  would  be  payable  to  the 
insurance  company  as  indemnity  for  any 
amounts  paid  pursuant  to  the  related 
insurance  policy  in  respect  of  principal 
of  or  interest  on  the  related  Revenue 
Bonds. 

If,  due  to  insufficiency  of  coverages  or 
for  other  reasons.  Gulf  is  unable  or 
determines  not  to  issue  the  Collateral 
Bonds  or  to  dehver  the  Letter  of  Credit 
to  the  Trustee  as  above  described  or  to 
cause  insurance  policies  to  be  issued, 
the  Revenue  Bonds  would  be  issued 
without  the  benefit  of  such  security.  In 
that  event  Gulf  may  convey  to  the 
Counties  subordinated  security  interests 
in  the  respective  Projects  or  other 
property  of  Gulf  as  security  for  its 
obligations  under  the  respective  Notes. 
Such  subordinated  security  interests 
would  be  assigned  by  the  Counties  to 
the  Trustee. 

It  is  contemplated  that  the  Revenue 
Bonds  will  be  sold  by  each  County 
pursuant  to  an  agreement  between  the 
County  and  one  or  more  underwriters.  In 
accordance  with  the  laws  of  the  State  of 
Florida,  the  interest  rate  to  be  borne  by 
the  Revenue  Bonds  will  be  fixed  by  the 
County  and  will  be  either  a  fixed  rate  or 
a  rate  which  will  fluctuate  in 
accordance  with  a  specified  prime  or 
based  rale  or  rates,  and.  if  Collateral 
Bonds  are  issued,  such  a  fluctuating  rate 
will  not  exceed  a  specified  maximum 
rate  or  fall  below  a  specified  minimimi 
rate.  Interest  on  the  Revenue  Bonds  will 
be  exempt  fit>m  federal  income  taxation 
and  the  interest  rates  on  such 
obligations  have  been  and  can  be 
expected  at  the  time  of  issue  of  the 
Revenue  Bonds,  to  be  approximately 
three  or  four  percentage  points  lower 
than  the  interest  rates  on  instruments  of 
like  tenor  and  comparable  quality,  but 
subject  to  federal  income  taxation. 

In  the  event  that  both  Projects  are 
financed  through  the  issuance  by 
Escambia  County  of  its  Revenue  Bonds, 
there  may  be  only  one  Agreement.  Trust 
Indenture,  series  of  Revenue  Bonds  and 
series  of  Collateral  Bonds. 

Gulf  seeks  an  exception  from  the 
competitive  bidding  requirement  of  Rule 
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50  pursuant  to  subparagraph  50(a)(5)  for 
the  issuance  of  its  Notes  and  Collateral 
Bonds  because  such  instruments  are  to 
be  issued  and  pledged  solely  to  seciu'e 
Gulfs  obligations  to  the  Counties  and  no 
public  offering  is  to  be  made. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commmission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  6, 
1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  ease  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notiHed  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  nied  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Mollis, 

Assistant  Secretary. 

|FR  Doc..  82-15578  Filed  6-17-82:  8:45  amj 
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[Release  No.  12482;  812-5127] 

Sentinel  Group  Funds,  etc.;  Filing  of 
Application 

June  11. 1982. 

In  the  matter  of  Sentinel  Group  Funds, 
Inc.,  One  Exchange  Place,  Jersey  City, 
NJ  07302  and  Sentinel  Advisors,  Inc., 
Equity  Services,  Inc.,  National  Life 
Drive,  Montpelier,  VT  05602,  (812-5127). 

Notice  is  fiu-ther  given  that  Sentinel 
Group  Funds,  Inc.  ("Fund"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  as  an  open-end, 
diversified,  management  investment 
company,  and  its  distributors.  Sentinel 
Advisors,  Inc.  ("Advisor")  and  Equity 
Services,  Inc.  ("Equity,"  collectively 
with  the  Fund  and  Advisor, 
"Applicants"),  filed  an  application  on 
March  8, 1982,  and  an  amendment 
thereto  on  May  20, 1982,  for  an  order, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicants  from  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder  to  the  extent 
necessary  to  permit  sales  of  shares  of 
the  Fund  at  net  asset  value  to  the  non- 
employee  directors  and  existing  and 


retired  agents  and  employees  of 
National  Life  Insurance  Company  and 
its  subsidiaries  (including  sales  to  their 
spouses  and  minor  children)  who  are 
participants  in  a  non-tax  qualified 
employee  benefit  plan.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application,  the  Fund 
is  a  series  fund  which  is  engaged  in  the 
continuous  public  offering  of  each  of  its 
four  existing  classes  of  stock  through 
Advisor  and  Equity,  as  underwriters,  at 
public  offering  prices  equal  to  net  asset 
value  plus  a  sales  charge.  Applic^ts 
further  represent  that  the  sales  charge, 
which  is  borne  by  the  purchaser,  varies 
from  8.5%  of  the  Fund's  offering  price  for 
purchases  of  less  than  $12,500,  to  1%  of 
purchase  in  excess  of  $1,000,000. 
Applicant  states  that  dividends  and 
distributions  of  capital  gains,  at  the 
shareholder's  election,  can  be  reinvested 
in  the  Fund's  shares  at  net  asset  value 
without  the  imposition  of  a  sales  charge. 
The  minimum  initial  purchase  is  $250  for 
all  classes  of  the  Fimd  except  the 
Sentinel  Bond  Fund  class,  which  is 
$2,500.  Applicants  further  state  that  the 
minimum  subsequent  investment  for  all 
classes  is  $25.00. 

As  stated  in  the  application.  Advisor 
and  Equity  are  both  wholly-owned 
subsidiaries  of  National  Life  Investment 
Management  Company.  Inc..  which  in 
turn  is  a  wholly-owned  subsidiary  of 
National  Life  Insurance  Company,  a 
mutual  life  insurance  company 
incorporated  under  the  laws  of  Vermont. 
Other  subsidiaries  of  National  Life 
Insurance  Company,  all  stock  life 
insurance  companies  formed  in  Vermont 
in  December  1981,  are:  Vermont  Life 
Insurance  Company,  National  Pension 
Life  Insurance  Company,  and 
Champlain  Life  Insurance  Company. 
National  Life  Insurance  Company, 
which  was  founded  in  1850,  is  licensed 
to  do  business  in  all  50  states  and  the 
District  of  Columbia  with  $11,296,384,000 
of  life  insurance  in  force  at  December 
31, 1981.  and  $2,567,085,470  of  assets  at 
the  same  date.  (The  above  companies 
and  subsidiaries  thereof  which  now 
exist  or  may  be  formed  subsequent  to 
the  date  of  this  application  are 
hereinafter  referred  to  as  the  "National 
Life  Companies."]  Applicants  represent 
that  as  of  December  31. 1981.  the 
personnel  (including  persons  who  have 
retired)  of  the  National  Life  Companies 
(hereinafter  referred  to  as  "National  Life 
Affiliated  Personnel")  total 
approximately  2,680.  including 
approximately  934  home  office 
employees,  70  general  agents.  947 


agents.  ^1  agency  office  employees.  14 
non-employee  directors.  231  retired 
home  office  employees.  10  retired 
general  agents.  31  retired  agents  and  91 
retired  agency  office  employees. 

Applicants  propose  to  permit  National 
Life  Affiliated  Personnel  to  participate 
in  a  plan  (the  "Plan")  which  would 
permit  National  Life  Affiliated 
Personnel,  including  trustees,  custodians 
and  other  fiduciaries  acting  on  their 
behalf,  to  invest  in  and  purchase  shares 
of  the  Fund  at  net  asset  value  without 
the  payment  of  a  sales  charge  and  in 
addition  to  permit  spouses  or  minor 
children  of  National  Life  Affiliated 
Personnel  to  invest  in  and  purchase 
shares  at  net  asset  value  so  long  as  the 
purchase  order  is  directed  by  a  member 
of  the  National  Life  Affiliated  Personnel. 
Applicants  represent  that  each  such 
purchase  would  have  to  meet  the  Fund's 
minimum  initial  purchase  and  any  add- 
on investment  requirements  and  would 
be  made  (1)  by  direct  purchase  at  any 
time  sent  from  the  participant  to  the 
distributors,  (2)  by  regular  payroll 
deduction  (except  for  non-employee 
directors,  retirees,  spouses,  minor 
children,  custodians  or  fiduciaries)  in 
the  amount  of  $25  or  more  for  each 
investment  and  (3)  by  automatic 
periodic  bank  checking  account 
withdrawal  plans  in  the  amount  of  $25  ^ 
or  more  for  cash  investments. 
Applicants  state  that  a  single  check 
representing  all  payroll  deduction    , 
investments  will  be  submitted  to  the 
Fund  within  one  or  two  days  afier  the 
date  of  distribution  of  which  the  payroll 
checks  from  which  the  deductions  are  to 
be  made. 

•    According  to  the  application,  no 
individual  or  in-person  group  sales 
sohcitation  or  presentations  concerning 
the  Plan  will  be  made.  Applicants  state 
that  there  will  be  no  additional  selling 
effort  or  literature  developed  in 
connection  with  the  Plan;  only  existing 
sales  brochures  will  be  used. 
Certificates  for  shares  acquired  through 
participation  in  the  Plan  will  not  be 
issued  and  dividends  and  capital  gains 
distributions  with  respect  to  such  shares 
will  automatically  be  invested  at  net 
asset  value.  Applicants  represent  that 
all  National  Life  Affiliated  Personnel 
will  receive,  at  least  annually,  notice 
from  their  employers  concerning  the 
Plant  at  the  expense  of  their  employers. 
The  notice  wilj  describe  the  Fund  and 
the  investment  objectives  of  each  of  its 
classes,  indicate  that  investments  in  any 
of  the  classes  of  the  Fund  can  be  made 
at  net  asset  value  and  detail  the  method 
by  which  investments  can  be  made. 
Applicants  state  that  the  notice  will  also 
indicate  that  addition  information 
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concerning  the  Plan  and  Fund  can  be 
obtained  from  the  National  Life 
Companies  and  will  inform  the  National 
Life  Affiliated  Personnel  of  the 
availability  of  prospectuses  and 
application  forms  from  the  National  Life 
Companies.  In  addition.  Applicants  state 
that  each  Plan  participant  will  be 
furnished  a  copy  of  the  Fund's 
prospectus  at  least  annually,  which  will 
contain  appropriate  disclosure 
concerning  the  Plan. 

Applicants  represent  that  all  expenses 
of  administering  the  Plan,  such  as  those 
associated  with  notification  of  eligible 
National  Life  Affiliated  Personnel  of  the 
existence  of  the  Plan,  preparation, 
review  and  approval  of  account 
applications,  and  administration  of  the 
payroll  deduction  investments,  will  be 
borne  by  the  National  Life  Companies 
and  not  by  the  Fund. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution  or 
at  a  current  public  offering  price 
described  id  the  prospectus,  and,  if  such 
class  or  security  is  being  currently 
offered  to  the  pubKc  by  or  through  an 
underwriter,  no  principal  underwriter  of 
such  security  and  no  dealer  shall  sell 
any  such  security  to  any  person  exc^t  a 
dealer,  a  principal  underwriter,  or  the 
issuer,  except  at  a  cnrrenf  pobKc 
offering  price  described  in  the 
prospectus.  Rule  22d-l  permits 
reductions  in,  or  eliminations  of,  Ae 
sales  load  charged  upon  the  sale  of 
shares  under  certain  circumstances. 

Applicants  submit  that  the  sale  of  the 
Funds  shares  to  National  Life  Affiliated 
Personnel  at  net  asset  value  under  the 
Plan  may  conflict  with  the  provisions  of 
Section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder.  While  Rule  22-d(l)  permits 
sales  without  any  sales  charge  to  certain 
employees  of  affiliated  persons  of  the 
Fund,  the  Applicants  assert  that  this 
would  not  be  available  to  National  Life 
Affiliated  Personnel  except  for 
employees  of  Advisor  or  Equity. 
Applicants  further  assert  that  an 
argument  may  also  be  made  that 
purchases  of  the  Fund's  shares  at  net 
asset  value  by  National  Life  Affiliated 
Personnel  under  the  Plan  are  permitted 
by  Rule  22d-l(f).  which  permits 
elimination  of  sales  charges  upon  the 
sale  pursuant  to  a  "uniform  offer" 
described  in  the  prospectus  and  made 
to,  inter  alia,  employee  benefit  plans  not 
qualified  under  Section  401  of  the 
Internal  Revenue  Code,  provided  such 


non-qualified  plans  satisfy  uniform 
criteria  relating  to  the  realization  of 
economies  of  scale  in  sales  effort  and 
sales-related  expenses.  While  the 
Applicants  believe  that  the  net  asset 
value  sales  to  the  National  Life 
Affiliated  Personnel  covered  by  the  Plan 
would  meet  the  "uniform  offer" 
requirements  of  Rule  22d-l(f)  since  all 
such  personnel  would  be  eligible  to  join 
the  Plan,  they  are  not  absolutely  certain. 
In  addition,  there  is  also  uncertainty 
concerning  whether  all  National  Life 
Affiliated  Personnel  and  in  particular 
the  retirees  and  non-employee  directors, 
would  be  deemed  to  be  "employees" 
under  Rule  22d-l(f).  Accordingly,  to 
clarify  these  uncertainties.  Applicants 
week  an  exemption  from  Section  22(d] 
of  the  Act  and  Rule  22d-l  diereunder. 
pursuant  to  Section  6(c)  of  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  oi  the  Act  or  any  rale 
thereunder,  if  and  to  the  extent  that  such 
exemptioB  is  necessary  or  appropriate 
in  the  public  interest  and  coftsistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  ptrficy 
and  provisions  of  the  Ad. 

Applicants  assert  that  inTestment  by 
or  on  b^ialf  of  National  Life  Affiliated 
Personnel  in  shares  of  the  Fund  at  net 
asset  value  nnder  the  Wan  should  result 
in  demonstrable  economies  in  sales 
e^ort  and  sales  related  expense  as 
compared  with  other  sales  and  would 
not  be  unjustly  discriminatory,  and  that 
the  grant  of  the  exemption  requested  by 
the  apphcation  is  necessary  or 
appropriate  in  the  pubHc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  of  Section 
22(d)  of  the  Act.  Applicants  further 
assert  that  the  affiliation  of  the  Fund's 
distributors  with  the  other  National  Life 
Companies  is  the  basis  for  a  unique 
relationship  of  the  National  Life 
Insurance  Company  to  the  Fund  which 
can  be  expected  to  result  in  economies 
of  sales  effort  and  sales  related 
expenses  that  justify  elimination  of  all 
sales  charges  on  the  Fund's  shares 
purchased  by  National  Life  Affiliated 
Personnel  in  the  Plan  without 
discrimination  against  other  employee 
benefit  plans  or  other  purchasers  of  the 
Fund's  shares.  Applicants  further 
represent  that  sales  of  the  Fund's  shares 
to  such  persons  serve  legitimate 
corporate  purposes  by  promoting 


incentive,  goodwill  and  loyalty.  In 
addition.  Applicants  state  that  under  the 
Plan  there  would  be  no  adverse  effects 
on  the  interests  of  investors  and  such 
sales  would  not  involve  any  of  the 
abuses  against  which  Section  22(d)  is 
directed.  Applicants  also  state  that  the 
Fund's  prospectus  will  reflect  this 
special  limitation  on  imposition  of  the 
normal  sales  charge. 

Applicants  further  submit  that  sales  of 
the  Fund's  shares  to  retired  personnel 
and  non-employee  directors  of  the 
National  Life  Companies  as  well  as  to 
the  spouses  and  minor  children  of  all 
National  Life  A^liated  Personnel  will      \ 
result  in  the  same  economies  of  sales 
effort  and  sales  related  expenses  as 
result  from  sales  to  the  other  National 
Life  Affiliated  Personnel.  i 

Notice  is  further  given  that  any  j 

interested  person  may,  not  later  than 
July  6, 1982,  at  5:30  p.m.,  submit  to  the       ' 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  be  be  notified  if  the 
Commission  riiall  order  a  bearing 
thereon.  Any  such  commmieatioR  ' 

should  be  addressed:  Secretary, 
Securities  and  Exchange  CoofHnission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  persona  Fly  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered.  %vill  receive  any 
notices  and  orders  issued  in  this  matter. 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  HoIHs, 

Assistant  Secretary. 

IFH  Doc  «2-1657e  FlM  6-17-12;  ft45  «■( 
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Wingate  Housing  Partners,  Ltd.,  and 
Continental  Wingate  Co.,  Inc.;  Filing  of 
Application 

June  11. 1982. 

In  the  matter  of  Wingate  Housing 
Partners.  Ltd.,  and  Continental  Wingate 
Company.  Inc..  Suite  2020.  One  Boston 
Place.  Boston,  Massachusetts  02108 
(812-5162). 

Notice  is  hereby  given  that  Wingate 
Housing  Partners.  Ltd.  (the 
"Partnership"),  a  California  limited 
partnership,  and  its  general  partner, 
Continental  Wingate  Company.  Inc. 
("General  Partner"  and,  together  with 
the  Partnership,  referred  to  herein  as 
"Applicants"),  filed  an  application  on 
April  13. 1982.  and  amendments  thereto 
on  May  27, 1982.  and  June  7, 1982,  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting  the 
Partnership  from  all  provisions  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representatations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  the  Partnership 
was  formed  under  the  Uniform  Limited 
Partnership  Act  of  the  State  of 
California,  on  April  7, 1982.  for  the 
purpose  of  investing  in  government- 
assisted  rental  housing  for  low  and 
moderate  income  persons  in  accordance 
with  the  express  determination  made  by 
Congress  in  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1968  ("Title 
IX").  Applicants  represent  that  the 
Partnership  will  operate  as  a  "two-tier" 
partnership,  i.e..  the  Partnership,  a 
limited  partnership,  will  invest  in  other 
limited  partnerships  ("Local  Limited 
Partnerships"),  which,  in  turn,  will  be 
engaged  in  the  development, 
rehabilitation,  ownership  and  operation 
of  housing  for  low  and  moderate  income 
persons  ("Housing  Developments").  The 
application  states  that  the  Housing 
Developments  will  be  rehabilitated, 
financed  and/or  operated  with 
assistance  from  federal,  state  and/or 
local  governments  or  agencies  and  will 
be  classified  as  "Certified  Historic 
Structures"  and/or  "Low  Income 
Housing"  under  the  Internal  Revenue 
Code  of  1954,  as  amended  ("Code"). 
Applicants  represent  that  the 
Partnership  is  organized  as  a  limited 
partnership  because  a  limited 
partnership  is  the  only  form  of 
organization  which  provides  investors 
with  both  (1)  the  abihty  to  claim  on  their 
individual  tax  return  the  deductions, 
losses,  credits  and  other  tax  items 
arising  from  the  rehabilitation  and 


operation  of  the  Housing  Developments, 
and  (2)  liability  limited  to  their  capital 
investment. 

The  application  states  that  on  April  8, 
1982,  the  partnership  filed  a  registration 
statement  on  Form  S-11  (File  No.  2- 
76932),  covering  the  sale  of. a  minimum 
of  5,750  and  a  maximum  of  15,000 
Interests  (not  including  1.500  Interests 
subject  to  an  open-allotment  option),  to 
be  offered  at  $1,000  per  Interest 
including  selling  commissions,  with  a 
minimum  subscription  of  5  units  ($5,000). 
It  is  asserted  that  offers  to  sell  and  sales 
of  Interests  to  the  public  ai>e  proposed  to 
be  effected,  on  a  best-efforts  basis,  by 
Continental  Wingate  Capital 
Corporation,  a  wholly-owned  subsidiary 
of  the  General  Partner,  and  other 
registered  broker-dealers.  Applicants 
maintain  that  no  subscription  for  units 
will  be  accepted  unless  it  is  approved  by 
the  General  Partner,  which  approval 
shall  be  conditioned  upon 
representations  as  to  the  suitability  of 
the  investment  for  each  subscriber, 
including  a  representation  that  each 
subscriber  will  (1)  have  a  net  worth 
(exclusive  of  home,  furnishings,  and 
automobiles)  of  $200,000  or  more,  or  (2) 
have  a  net  worth  (exclusive  of  home, 
furnishings  and  automobiles)  of  $50,000 
or  more  and  some  part  of  his  income 
will  be  subject  to  a  federal  income  tax 
rate  of  39%  or  more.  The  application 
states  that  the  Partnership  anticipates 
having  a  minimum  of  $5,117,500  and  a 
maximum  of  $14,767,500  available  for 
investment  from  this  offering.  It  is 
represented  that  the  Partnership  will 
invest  substantially  all  of  its  available 
capital  in  Local  Limited  Partnerships 
which  will  own.  rehabilitate  and  operate 
Housing  Developments.  The  application 
states  that  the  Partnership  has  agreed  to 
invest  approximately  66%  of  the  net 
proceeds  of  an  offering  of  15.000 
Interests  in  three  Local  Limited 
Partnerships.  Applicants  represent  that 
affiliates  of  the  General  Partners  are 
codevelopers/general  partners  of  these 
Local  Limited  Partnerships. 

Applicants  represent  that  the 
Partnership  will  invest  any  net  proceeds 
not  immediately  utilized  to  acquire 
interests  in  Local  Limited  Partnerships 
or  for  other  Partnership  purposes  (such 
as  the  establishment  of  a  reserve  equal 
to  3%  of  the  gross  proceeds  of  the 
offering),  in  United  States  Government 
securities,  including  Treasury  bills. 
United  States  Government  guaranteed 
obligations,  securities  of  governmental 
agencies  if  covered  by  a  repurchase 
agreement,  bankers'  acceptances, 
certificates  of  deposit  or  time  deposits  in 
banks,  notes  or  bonds  with  maturities 
not  exceeding  one  year  or  money  market 


funds  (which  invest  only  in  United 
States  Government  securities  and/or 
certificates  of  deposit).  The  application 
states  that  it  is  unlikely  that  the 
Partnership  will  hold  temporary 
investments  for  more  than  one  year, 
however,  the  Partnership  will  own  and 
hold  these  securities  on  a  temporary 
basis  pending  full  investment  in 
interests  in  Local  Limited  Partnerships, 
and  it  is  the  Partnership's  intention  to  be 
engaged,  as  soon  as  is  reasonably 
possible,  in  a  business  other  than  that  of 
owning,  holding,  investing  or  reinvesting 
any  of  these  temporary  investments. 

The  application  states  that  the 
Partnership  will  be  controlled  by  the 
General  Partner,  pursuant  tolhe 
Partnership  Agreement,  and  that  the 
Limited  Partners,  consistent  with  their 
limited  liability  status,  will  not  be 
entitled  to  participate  in  the  control  of 
the  Partnership's  business.  It  is  asserted, 
however,  that  a  majority  in  interest  of 
the  Limited  Partners  will  have  the  right 
to  dissolve  the  Partnership,  to  remove 
the  General  Partner,  to  elect  a  successor 
general  partner  and  to  approve  or 
disapprove  a  sale  of  all  or  substantially 
all  tlie  assets  olthe  Partnership. 
Applicants  represent  that,  under  the 
Partnership  Agreement,  each  Limited 
Partner  is  entitled  to  review  the  records 
of  the  Partnership  at  reasonable  times. 

Applicants  state  that,  as  provided  in 
the  Partnership  Agreement,  annual 
reports  will  be  distributed  to  each 
Limited  Partner  within  75  days  after  the 
end  of  each  fiscal  year  containing  a 
balance  sheet,  statement  qf  income, 
partners'  equity  and  changes  in  financial 
position  for  such  fiscal  year,  all  of  which 
will  be  prepared  in  accordance  with 
generally  accepted  accounting  principles 
and  accompanied  by  a  report  and 
opinion  of  a  certified  public  accountant. 
It  is  asserted  that  such  annual  report 
shall  also  include  a  report  of  the 
Partnership's  activities  during  the  year 
and  a  cash  flow  statement  setting  forth 
distributions  to  Limited  Partners  and 
specifying  the  sources  of  such  cash. 
Applicants  state  that  the  General 
Partner  will  distribute  the  following 
interim  reports  to  the  Limited  Partners: 
(1)  A  semi-annual  report  within  60  days 
after  the  end  of  the  first  six-month 
period  of  each  year  containing  an 
unaudited  balance  sheet,  statement  of 
income,  cash  flow  statement  and  other 
pertinent  information  concerning  the 
Partnership's  activities,  and  a  report 
setting  forth  the  fees  from  the 
Partnership  or  the  Local  Limited 
Partnerships  which  the  General  Partner 
or  its  affiliates  received  and  the  services 
they  rendered;  and  (2)  until  75%  of  the 
proceeds  of  the  offering  of  Interests  are 


Federal  Register  /  Vol.  47.  No.  118  /  Friday.  June  18.  1982  /  Notices 


26487 


invested,  a  special  report  within  30  days 
of  the  end  of  each  quarter  in  which  the 
Partnership  acquires  or  disposes  of  any 
Local  Limited  Partnership  interest, 
detailing  the  material  terms  of  such 
transaction  and  the  aggregate 
investments  to  that  date.  The 
application  represents  that  the 
Partnership  will  also  file  with  the 
Commission,  pursuant  to  Section  15(d) 
of  the  Securities  and  Exchange  Act  of 
1934.  all  required  annual  reports, 
quarterly  reports  and  current  reports  on 
Forms  10-K.  10-Q  and  8-K,  as  well  as 
any  other  reports  required  by  that  Act, 
all  of  which  will  be  available  to  Limited 
Partners  at  the  Commission's  offices. 

Applicants  state  that  the  General 
Partners  and  their  officers,  directors, 
employees  and  agents  will  be 
indemnified  against  personal  liability  for 
their  action  or  inactions  if  done  on  a 
basis  other  than  bad  faith,  misconduct, 
fraud  or  negligence.  It  is  asserted  that, 
notwithstanding  the  foregoing,  neither 
the  General  Partner  nor  any  officer, 
director,  employee  or  agent  of  the 
General  Partner  will  be  indemnified 
from  any  liability  incurred  by  him  in 
connection  with  any  claim  or  settlement 
involving  an  allegation  that  federal  or 
state  securities  laws  were  violated 
unless  such  indemnification  is  approved 
by  a  court. 

The  application  states  that,  as  set 
forth  in  the  Partnership  Agreement,  the 
General  Partner  and  its  a^iliates  will 
receive  substantial  reimbursements, 
fees,  and  other  compensation  from  the 
proceeds  of  the  sale  of  Interests  and 
from  the  operation  of  the  two  Local 
Limited  Partnerships  of  which  affiliates 
of  the  General  Partner  are  the  Local 
General  Partners.  It  is  asserted  that  such 
reimbursements,  fees,  and  other 
compensation  are  comparable  to  those 
which  would  be  paid  to  third  parties  for 
the  services  rendered  and  are 
competitive  with  those  generally  paid  or 
received  for  similar  services  in  the 
multi-family,  government-assisted 
housing  industry.  Applicants  believe 
and  represent  further  that  such  fees  and 
reimbursements  are  reasonable  and  fair, 
do  not  involve  over-reaching  and  are 
competitive  from  the  point  of  view  of  the 
Partnership,  the  Local  Limited 
Partnerships,  and  the  Limited  Partners 
in  the  Partnership. 

Section  6{c)  of  the  Act  provides  in  part 
that  the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  from  any 
provision  of  the  Act  and  rule  thereunder 
if.  and  to  the  extent  that,  such 
exemption  is  necessary  and  appropriate 
in  the  public  interest  and  consistent 


with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

In  submitting  this  application,  neither 
the  Partnership  nor  the  General  Partner 
concedes  that  the  Partnership  is  an 
investment  company,  as  that  term  is 
defined  by  the  Act.  Applicants  assert 
that  the  Partnership  does  not  fit  within 
the  several  definitions  of  an  investment 
company  contained  in  the  Act. 
Applicants  assert  that  the  Partnership's 
exemption  from  the  provisions  of.  and 
the  rules  and  regulations  promulgated 
pursuant  to.  the  Act  is  both  necessary 
and  appropriate  in  the  public  interest. 
,   In  support  of  their  request  Applicants 
assert  that  by  investing  in  Limited 
Partnership  interests  in  Local  Limited 
Partnerships  developing  government- 
assisted,  low-income  housing,  the 
Partnership  is  emplementing  the 
national  policy  enunciated  by  Congress 
in  Section  901  of  Title  IX.  Applicants 
represent  that  such  investment  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form.  Applicants  assert  that 
the  limited  partnership  structure  is  the 
only  way  to  bring  substantial  private 
equity  capital  into  government-assisted 
housing.  The  application  maintains, 
however,  that  the  limited  partnership 
form  of  organization  is  incompatible 
with  the  Act  and  that  it  would  be 
impossible  for  the  Partnership  to  comply 
with  certain  provisions  of  the  Act 
Applicants  state  that  to  discourage  two- 
tier  limited  partnership  arrangements  by 
the  appUcation  of  the  Act  would  result 
in  the  elimination  of  a  prime  format  with 
which  to  attract  private  equity  capital 
into  government-assisted  housing,  and 
would  frustrate  national  policy. 

Apphcants  state  that  the 
contemplated  arrangement  is  not 
susceptible  to  abuses  of  the  sort  the  Act 
was  designed  to  remedy.  It  is  asserted 
that  the  regulations  imposed  on  each 
Local  Limited  Partnership  by  various 
state,  federal,  and  municipal  agencies, 
and  the  Partnership  Agreement  provide 
protection  to  investors  comparable  to, 
and  in  some  cases  greater  than,  that 
provided  by  the  Act.  Applicants  also 
note  that  Interests  will  be  sold  only  to 
investors  who  have  special 
qualifications  and  who  the  Apphcants 
expect  will  have  both  the  ability  and 
incentive  to  inform  themselves 
concerning  their  investment  and  to 
exercise  sound  judgment  in  connection 
therewith. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  6. 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 


hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 

|FK  Doc  BZ-16577  FiM  6-17-82:  fttS  am) 
MLUNG  CODE  WW-Ct-M 


[Reias«  Na  22534;  70-6306] 

Consolidated  Natural  Gas  Co.; 
Issuance  of  Common  Stock  to  ESOP 
and  DRP  Plana 

June  14. 1982. 

The  Consolidated  Natural  Gas 
Company  ("Consolidated").  100 
Broadway.  New  York,  New  York  10005, 
a  registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  declaration  previously 
filed  and  amended  pursuant  to  sections 
6(a),  7  and  12(c)  of  the  Public  Utilty 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42  and  50(a)(5)  promulgated 
thereunder. 

By  order  of  June  7, 1979  (HCAR  No. 
21089),  Consolidated  was  authorized  to 
issue  and  sell  1,000.000  shares  of 
conunon  stock,  $8  par  value,  from  time 
to  time  through  December  31, 1981,  to 
the  agent  for  Consolidated's  common 
stockholders  participating  in  its 
dividend  reinvestment  plan  ("DRP 
Plan")  and  to  the  Trustees  of  the 
employee  stock  ownership  plan  ("ESOP 
Plan")  of  Consolidated  and  its 
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participating  subsidiaries.  By  order 
dated  February  12, 1982  (HCAR  No. 
22388)  the  Commission  authorized 
extension  of  the  period  for  issuing  the 
remaining  899,978  shares  through 
December  31, 1983.  On  March  19, 1982, 
the  Commission  issued  an  order  (HCAR 
NO.  22424).  authorizing,  among  other 
things.  Consolidated  to  solicit  proxies 
for  stockholder  approval  of  an 
amendment  to  its  Certificate  of 
Incorporation  by  increasing  and 
reclassifying  its  authorized  common 
stock  from  22.000.000  shares,  $8  par 
value,  to  50,000,000  shares,  $4  par  value, 
primarily  for  the  purpose  of  effecting  a 
two-for-one  stock  split.  Each  share  of 
issued  and  unissued  S8  par  value 
common  stock  would  be  changed  into 
two  shares  of  $4  par  value  common 
stock.  On  May  17. 1982.  Consolidated 
issued  58,868  shares  of  its  common 
stock.  $8  par  value,  to  Morgan  Guaranty 
Trust  Company  of  New  York,  Agent  for 
the  DRP  Plan,  thereby  leaving  780,153 
shares  of  those  originally  authorized  by 
the  Commission  for  issuance  to  such 
Agent  and  to  the  Trustees  of  the  ESOP 
unissued.  At  the  close  of  business  on 
May  18, 1982.  the  two-for-one  stock  sphi 
became  effective,  and  all  shares  of  the 
common  stock  were  reclassified  as  $4 
par  value. 

By  post-effective  amendment. 
Consolidated  seeks  authorization  to 
issue  through  December  31. 1983,  to  the 
Agent  for  the  DRP  Plan  and  to  the 
Trustees  of  the  ESOP  Plan.  1,560.306 
shares  of  its  common  stock,  $4  par 
value,  or  twice  the  number  of  $8  par 
value  shares  remaining  unissued 
immediately  prior  to  the  slock  split. 

The  declaration  as  amended  by  the 
post-effective  amendment  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  8. 
1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fiy;tor 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as 
amended  by  the  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective.  - 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunona, 
Secretary. 

\V9.  Doc.  82-16621  Fitrd  ft-t7-ll2: 8:45  am) 
BILLING  COOe  t010-«t-M 

[Rel.  No.  34-18808;  Fit*  No.  SR-NSCC-82-91 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  National 
Securities  Clearing  Corporation 

)une  14, 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  June  4. 1982.  the 
National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

NSCC  has  published  the  processing 
time  schedules  for  both  listed  and  over- 
the-counter  activity  and  securities 
processing  at  its  San  Francisco  clearing 
center. 

In  its  filing,  NSCC  stated  that  the 
proposed  rule  change  is  consistent  with 
the  Securities  Exchange  Act  of  1934  and 
the  rules  and  regulation  thereunder 
because  publication  of  the  time 
schedules  will  assist  NSCC  clearing 
members  in  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  July  8, 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-NSCC-82-9. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 


Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
Huthority. 

George  A.  Fitzsimmons, 

Secretary. 

|KR  One.  Kl-IBKX)  Mliid  »-17-82:  •:4S  tun) 
BILLING  CODE  M1(H>1-« 


(FneNo.:81-6S9) 

The  Equitable  Life  Assurance  Society 
of  the  United  States;  Application  and 
Opportunity  for  Hearing 

|une  14, 19B2. 

Notice  is  hereby  given  that  the 
Equitable  Life  Assurance  Society  of  the 
United  States  ("Applicant"),  has  filed  an 
application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  for  an 
exemption  from  the  periodic  reporting 
requirements  under  Sections  13  and 
15(d)  of  the  1934  Act  with  respect  to  the 
operation  of  Separate  Accounts  Nos.  4 
and  100. 

The  Application  states  in  part: 

In  the  absence  of  an  exemption. 
Applicant  woiHd  continue  tob  e  required 
to  file  periodic  reports  required  by 
sections  13  and  15(d)  of  the  1934  Act. 

Applicant  believes  that  the  exemptive 
order  it  requests  is  appropriate  in  view 
of  the  lack  of  a  trading  market  for  the 
units  of  participation,  the  information 
presently  being  furnished  to  participants 
through  prospectuses,  annual  and  semi- 
annual reports,  and  the  duplicative 
nature  of  and  the  expense  involved  in 
filing  periodic  reports  under  the  1934 
Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  at  the  Offices  of  the  Commission. 
1100  L  Street.  NW..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  July  9, 
1982  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
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desirability  of  a  hearing  thereon.  Any 
such  conununication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  NW.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 


Secretary. 


|FR  Doc  82-1SS79  Filed  S-IT-SZ:  8:45  am| 
BILLING  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  10/13-5029] 

Model  Capital  Corp.;  License 
Surrender 

Notice  is  hereby  given  that  Model 
Capital  Corporation  (Model),  105  14th 
Avenue,  Seattle,  Washington  98122.  has 
completed  their  requirement  for 
surrender  of  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Model  was  licensed  by  the  Small 
Business  Administration  on  August  18. 
1971. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  June  3, 
1982.  and  accordingly,  all  rights, 
privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  69.011,  Small  Business 
Investment  Companies) 
Dated:  June  11, 1982. 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  82-16611  Filed  8-17-82:  8:45  ami 
BILUNO  CODE  WZS-OI-M 


[Proposed  License  No.  06/06-0260] 

Omega  Capital  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.) 
has  been  filed  by  Omega  Capital 
Corporation.  755  South  11th  Street, 
Beaumont.  Texas  77704  (applicant)  with 
the  Small  Business  Administration 
(SBA),  pursuant  to  13  CFR  107.102 
(1981). 

The  oRicers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 

Per- 
oem 

T.  E.  Moor.  Jr..  PresidenI  and  [>reclor,  755  Sooth 

lllh  Street.  Beaumont  Texas  77704 ;  20 

Ervin  L  Eggleston.  Secretary  and  Treasurer.  7390 

Pindo  Circie,  #1S6.  Besurrxxit.  Texas  77706 0 

Donald  S.    McGregor,   Vice-President    1127   Texas 

Bank  S  Trust  Tower.  Houston,  Texas  77036 „  10 

Vrnan    Hulsoople.    Assistant    Secretary,    525    Long 

Meadow.  Beaumont,  Texas  77707 „      .04 

Edward  Dunn  Stedman.  Jr .  Orector,  1360  Audubon 

Place.  Beaumont  Texas  77706 5 

T.  E.  Moor  a  Co..  755  South  11th  Street  Beaumont 

Texas  77704 _ 44.2 

The  applicant,  a  Texas  Corporation, 
with  its  principal  place  of  business  at 
755  South  11th  Street,  Beaumont,  Texas 
77704,  will  begin  operations  with 
$530,000  paid-in  capital  and  paid-in 
surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Texas. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  ovsmers  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management  including 
adequate  profltabihty  and  financial 
soundness,  in  accordance  wdth  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street.  NW., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Beaumont.  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  June  11, 1982. 

Roltert  G.  LinelieiTy, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  82-16612  Filed  6-17-82:  8:45| 
BIUJNGCOOE  S02S-<»-ll 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Treasuty  Current  Value  of  Funds  Rate 

AGENCY:  Btu-eau  of  Government 
Financial  Operations. 
action:  Notice  of  rate  for  use  in  Federal 
cash  management  operations. 

SUMMARY:  This  notice  provides  the 
percentage  rate  based  on  the  current 
value  of  funds  to  the  Treasury.  This  rate 
is  required  by  the  Treasury  Fiscal 
Requirements  Manual  (I  TFRM  6-8000) 
to  be  used  in  Federal  billing,  collection, 
and  disbursement  operations  and  is 
provided  here  as  public  notice  to  assist 
agencies  in  their  negotiations  with 
affected  contractors,  organizations,  and 
individuals.  The  applicable  rate  is 
14.26%. 

DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  ]uly  1. 1982  and 
ending  on  September  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Inquiries  should  be  directed  to  the  Cash 
Management  Regulations  and 
Compliance  Staff.  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury.  Treasury 
Annex  No.  1,  (PB-711),  Washington.  D.C 
20226  (Telephone:  202/634-5707). 
SUPPLEMENTARY  INFORMATION: 
Revisions  to  I  TFRM  6-flOOO  in  June  198a 
provided  that  the  current  value  of  funds 
rate  would  be  used  in  assessing  chai^ges 
for  late  payments  to  the  Government 
(except  where  prohibited  by  law  or 
where  a  different  rule  is  prescribed  by 
statute),  and  in  determining  whether  it  is 
cost-effective  for  the  Government  to 
avail  itself  of  prompt  payment 
discounts.  This  rate  reflects  the  short- 
term  value  of  funds  to  the  Treasury  and 
is  based  on  rates  set  for  purposes  of 
Pub.  L  95-147.  91  Stat.  1227.  It  should  be 
noted  that  the  Federal  Claims  Collection 
Standards  (4  CFR  102.12)  also  require 
that  interest  be  charged  on  delinquent 
debts  and  debts  being  paid  in 
installments  in  accordance  with  I  TFRM 
6-8000. 

Dated:  June  11, 1982. 
W.E.DougU8, 

Commissioner. 

|FR  Doc.  82-16540  Filed  6-17-82: 8:45  ami 
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Public  Information  CoHection 
Requirements  Submitted  to  0MB  for 
Review 

During  the  period  June  4  through  June 
10, 1982,  the  Department  of  the  Treasury 
submitted  the  following  public 
information  collection  requirements  to 
OMB,  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  from  the 
Treasury  Department  Clearance  Officer, 
by  calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  Treasury 
Reports  Management  Officer, 
Information  Resources  Management 
Division.  Room  309, 1625  I  St.  NW.. 
Washington,  D.C.  20220;  and  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry. 

Date  Submitted:  June  9. 1982. 

Submitting  Bureau:  Alcohol,  Tobacco  and 
Firearms. 

OMB  No.:  1512r0065. 

Form  No.:  ATF  F  1450  (5150.13). 

Type  of  Submission:  Revision. 

Title:  Application  and  Withdrawal  Permit 
to  Procure  Spirits  Free  of  Tax. 

Purpose:  The  holder  of  a  tax  free  alcohol 
user  permit  submits  this  application  to  obtain 
spirits  free  of  tax.  This  form  acts  as  a  permit 
which  lists  the  quantity  allowed  to  be 
withdrawn,  and  serves  as  a  record  of  how 
much  was  actually  withdrawn. 

OMB  Reviewer  Suzann  Evinger  (202)  395- 
6880,  OfHce  of  Management  and  Budget, 
Room  3208,  New  Executive  Office  Building. 
Washington,  D.C.  20503. 
«         *         *         *         tt 

Date  Submitted:  June  9, 1982. 

Submitting  Bureau:  Alcohol.  Tobacco  and 
Firearms. 

OMB  No.:  1512-0070. 

Form  No.:  ATF  F 1477. 

Type  of  Submission:  Revision. 

Title:  Application  and  Withdrawal  Permit 
of  Bonded  Dealer  to  Procure  Specially 
Denatured  Spirits. 

Purpose:  This  application  is  filed  by 
authorized  dealers  in  order  to  procure 
specially  denatured  spirits.  The  approved 
form  serves  as  a  permit  to  list  the  amount 
allowed  to  be  withdrawn  and  also  serves  to 
record  the  quantity  actually  withdrawn. 

OMB  Reviewer  Suzann  Evinger  (202)  395- 
6880.  Office  of  Management  and  Budget. 
Room  3208,  New  Executive  Office  Building. 
Washington.  D.C.  20503. 
*         •         *         •         * 

Date  Submitted:  June  9, 1982. 

Submitting  Bureau:  Alcohol.  Tobacco  and 
Firearms. 

OMB  No.:  1512-0076. 

Form  No.:  ATF  F  1485  (5150.12). 

Type  of  Submission:  Revision. 

Title:  Application  and  Withdrawal  Permit 
of  User  to  Procure  Specially  Denatured 
Spirits. 

I'urpose:  In  order  to  control  the  amount  of 
alcohol  which  permittees  receive  and  use, 
they  apply  for  and  receive  withdrawal 
permits.  These  permits  limit  the  amount  of 


alcohol  they  can  receive  and  helps  to  ensure 
that  they  do  not  receive  more  than  their  bond 
covers. 

OMB  Reviewer  Suzann  Evinger  (202)  395- 
6880,  Office  of  Management  and  Budget. 
Room  3208,  New  Executive  Office  Building. 
Washington,  D.C.  20503. 
***** 

Date  Submitted:  June  8, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  No.:  1545-0425. 

Form  No.:  6269. 

Type  of  Submission:  Revision. 

Title:  Initial  Contact  Letter  Requesting 
Verifying  Information. 

Purpose:  Form  used  to  notify  taxpayers  of 
examination  appointments  and  informs  them 
of  the  need  to  provide  verifying  records  used 
as  a  basis  for  the  items  requested  at  the  end 
of  the  letter.  IRS  uses  this  information  to 
determine  and  recommend  an  increase, 
decrease,  or  no  change  to  the  tax  liability  for 
a  given  year. 

OMB  Reviewer  Michael  Abrahams,  (202) 
395-6880.  Office  of  Management  and  Budget, 
Room  3208.  New  Executive  Office  Building. 
Washington.  D.C.  20503. 
***** 

Date  submitted:  June  10, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  No.:  N/A  (new  Submission). 

Form  No.:  6671. 

Type  of  Submission:  New. 

Title:  Year  'Round  Bounce  Back  Card 
Specialized  Media  Feature  Service. 

Purpose:  The  Specialized  Media  program  is 
the  Taxpayer  Service  Division's  means  of 
disseminating  print  materials,  (i.e.,  features, 
new  releases,  etc.)  to  special  media  outlets  in 
order  to  reach  targeted  audiences.  The 
bounce-back  card  will  provide  feedback 
enabling  us  to  better  target  our  materials  to 
meet  the  special  audiences'  needs. 

OMB  Reviewer  Michael  Abrahams,  (202) 
395-6880.  Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office  Building, 
Washington.  D.C.  20503. 
***** 

Date  Submitted:  June  9, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  No.:  N/A  (new  submission). 

Form  No.:  W-3  S&L 

Type  of  Submission:  New. 

Title:  Transmittal  of  Income  and  Tax 
Statements  for  State  and  Local  Governmental 
Employers. 

Purpose:  Taxpayers  report  income,  tax 
withholding,  and  advance  EIC  payments,  if 
any.  on  Form  W-2,  Form  W-3  S&L  is  used  by 
state  and  local  governmental  employers  to 
transmit  Form  W-2  to  SSA  for  processing. 

OMB  Reviewer  Michael  Abrahams,  (202) 
395-6880,  Office  of  Management  and  Budget. 
Room  3208,  New  Executive  Office  Building. 
Washington,  D.C  20503. 
Joy  Tucker, 

Departmental  Reports  Management  Officer. 
June  14. 1982. 

|FR  \iw..  B2-10553  Filed  6-17-«:  S.-4S  iiin| 
BILLING  CODE  4S10-2V4I 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Restrictions;  Regarding  Machine 
Tools  From  Ji^mhi  Public  Comment 
Period 

On  May  12, 1982,  the  USTR  published 
a  notice  (47  FR  20411)  inviting  interested 
parties  to  submit  comments  no  later 
than  June  30, 1982  on  a  petition  filed 
pursuant  to  section  103  of  the  Revenue 
Act  of  1971  (28  U.S.C.  48(a)(7)(D))  by 
Houdaille  Industries  of  Fort  Lauderdale, 
Florida. 

The  USTR  is  now  providing  an 
additional  period  of  time,  until  c.o.b.  July 
31, 1982,  for  further  written  submissions 
by  interested  parties.  The  primary 
purpose  for  providing  the  additional 
time  is  to  afford  interested  parties  an 
opportunity  to  submit  statements  of 
rebuttal  to  comments  received  on  or 
before  June  30.  However,  in  view  of  the 
scope  of  the  material  contained  in  the 
petition  and  the  fact  that  many 
interested  parties  have  not  yet  received 
copies  of  the  petition,  interested  parties 
who  were  unable  to  submit  comments 
before  June  30  may  do  so  no  later  than 
c.o.b.  July  31.  Furthermore,  interested 
parties  who  submit  written  comments 
on  or  before  June  30,  may  supplement 
those  comments  on  or  before  July  31. 

Interested  parties  should  Hie  their 
submissions  in  accordance  with  the 
procedures  set  forth  in  the  Federal 
Register  notice  of  May  IZ. 
Donald  E  deKleffer, 
Genera!  Counsel 

(m  Doc.  B2-16507  Fil«l  6-\7-«t.  S:45  ain| 
BILUNO  CODE  31M>-01-M 


Services  Policy  Advisory  Committee 
and  Advisory  Committee  for  Trade 
Negotiations;  Meetings  and 
Determination  of  Closing  of  Meetings 

Meetings  of  the  Services  Policy 
Advisory  Committee  (SPAC)  and  the 
President's  Advisory  Committee  for 
Trade  Negotiations  (ACTN)  will  take 
place  on  July  13  and  July  14, 1982, 
respectively.  More  specific  information 
is  as  follows: 

Services  Policy  Advisory  Committee, 
Federal  Deposit  Insurance 
Corporation,  Executive  Dining  Room, 
550 17lh  Street,  N.W.,  Washington. 
D.C,  Tuesday,  July  13, 1982,  2:00  to 
5:00  p.m. 

President's  Advisory  Committee,  for 
Trade  Negotiations,  Federal  Home 
Loan  Bank  Board,  Amphitheater,  1700 
G  Street,  N.W..  Washington,  D.C, 
Wednesday,  July  14, 1982.  2:00  to  5:00 
p.m. 
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These  meetings  will  involve  a  review 
and  discussion  of  current  issues 
involving  the  trade  policy  of  the  United 
States.  The  review  and  discussion  will 
deal  with  information  submitted  in 
confidence  by  the  private  sector 
members  of  the  Committees  under 
Section  135(g)(1)(A)  of  the  Trade  Act  of 
1974,  as  amended,  (the  Act);  information 
submitted  by  government  officials  under 
Section  135(g)(2)  of  the  Act  the 
disclosure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives;  information  the 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 


proposed  government  action;  and 
information  properly  classified  pursuant 
to  Executive  Order  12065  and 
specifically  required  by  such  Order  to 
be  kept  secret  in  the  interests  of 
national  security  (i.e.,  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  the  Advisory 
Committees  have  all  necessary  security 
clearances.  Consistent  with  previous 
determinations  concerning  other 
advisory  committees,  established  under 
Section  135(c)  of  the  Act,  I  hereby 
determine  that  the  meetings  of  the 
Advisory  Committees  will  be  concerned 
with  matters  listed  above  and  with 


matters  listed  in  Section  552b(c)  of  Title 
5  of  the  United  States  Code.  Therefore, 
these  meetings  will  be  closed  to  the 
public. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director,  OfTice  of  Private 
Sector  Liaison.  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President,  Washington, 
D.C.  20506. 
William  E.  Brock. 
United  States  Trade  Representative. 

IIK  l]ac  82-16563  Kiled  6-17-82: 8:43  am) 
BHJJNG  CODE  3190-01-4I 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains   notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.  L.   94-409)   5   U.S.G. 
552b(e)(3). 


CONTENTS 

Equal  Employment  Oppoirtunity  Com- 
mission   

Federal  Energy  Regulatory  Commis- 
sion  

Federal  Reserve  System 

Securities  and  Exchange  Commission . 


Items 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time), 

Tuesday,  June  22, 1982. 

PLACE:  Commission  Conference  Room 

5240,  fifth  floor,  Columbia  Plaza  Office 

Building.  2401  E  Street.  NW., 

Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  to 

the  public: 

1.  Freedom  of  Information  Act  Appeal  No. 
82-5-FOIA-32-SL.  concerning  a  request  for 
copies  of  documents  contained  in  an  ADEA 
complaint  Tile. 

2.  Freedom  of  Information  Act  Appeal  No. 
82-4-FOIA-20-ME,  concerning  a  request  for 
the  full  copy  of  a  recommended  decision  on  a 
Federal  sector  EEO  complaint. 

3.  Proposed  Modincation  to  a  Contract. 

4.  Proposed  Section  93  of  the  EEOC 
Compliance  Manual. 

5.  State  and  Local  Program:  Recommended 
Mid-Year  Modification  to  FY  '82  New  Charge 
Resolution  Contracts. 

6.  Proposed  Principles  of  EEOC's  Title  Vll 
Program  for  State  and  Local  Fair  Employment 
Practices  Agencies  for  Fiscal  Year  1983. 

7.  Proposed  Principles  of  EEOC's  Program 
fur  State  and  Local  ADEA  Charge  Resolution 
Contracts  for  Fiscal  Year  1983. 

8.  A  Report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization:  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

(In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the 
Federal  Register,  the  Commission  also 
provides  recorded  announcements  a  full 
week  in  advance  on  future  Commission 


sessions.  Please  telephone  (202)  634- 
6748  at  all  times  for  information  on  the 
time,  place  and  subject  matter  of  such 
meetings). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall, 
Executive  Officer,  Executive  Secretanat. 
at  (202)  634-6748. 
This  Notice  Issued  June  15, 1982.    - 

IS-9OT-82  Filed  6-15-82;  4:02  pm) 
BIU.ING  CODE  eS7(M)ft-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

TIME  AND  date:  10  a.m.,  June  22, 1982. 

PLACE:  Room  9306,  825  North  Capitol 

Street,  NE.,  Washington.  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Docket  Nos.  RP75-105  and  RP75-106, 
Columbia  Gas  Transmission  Company  and 
Columbia  Gulf  Transmission  Company. 

(2)  Docket  No.  RI75-112-000,  Certain 
Pipeline  and  Producer  Respondents. 

(3)  Docket  Nos.  AR64-2,  et  oL.  Conoco.  Inc. 

(4)  Docket  No.  CI81-14-000,  Inexco  Oil 
Company. 

(5)  Commission  Deliberations  Concerning 
the  Conduct  of  a  Private  Investigation. 

(6)  Docket  No.  CP75-93.  Black  Marlin 
Pipeline  Company. 

(7)  Docket  No.  CP82-203-000,  Gas 
Gathering  Corporation. 

(8)  Docket  No.  CP82-236-001,  Northern 
Natural  Gas  Company. 

(9)  Docket  No.  ST82-330,  Valero 
Transmission  Company. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202)  357-6400. 
Kenneth  F.  Plumb, 

Secretary. 

|S-g(M-82  Filed  e-ie-82:  3:06  pm| 
BILLING  CODE  (717-02-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m..  Wednesday, 

June  23, 1982. 

place:  20th  Street  and  Constitution 

Avenue.  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotion,  assignments,  reassignments,  and 
salary  action)  involving  individual  Federal 
Reserve  System  Employees. 


2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated  June  15, 1982. 
Jaones  McAfee. 

Associate  Secretary  of  the  Board. 

|S-fl02-82  Filed  6-16-82:  9:20  amj 
BILUNG  CODE  6210-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  June  14. 1982.  in  Room  825. 
500  North  Capitol  Street.  Washington. 
DC. 

A  closed  meeting  will  be  held  on 
Wednesday.  June  16. 1982.  at  2:30  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis.  Evans  and  Longstreth  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday.  June 
16, 1982.  at  2:30  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Formal  order  of  investigation. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  JoAnn 
Zuercher  at  (202)  272-2178. 

June  15. 1982. 

18-803-82  Filed  6-18-82;  10:43  Bm| 
BtLUNG  CODE  W10-01-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
'  Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  appUcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Usted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the     - 
provisions  of  part  1  of  subtitie  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in.  the  locaUties  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  S. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  appUcable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimimi  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Dedsions  to  General  Wage 
Determination  Dedsions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  dedsions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  die 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  imder  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  herein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Connecticut 

CT82-3001 


CT81-3032... 


IAS1-4096. 


IA81-4096. 

Kansas:  KA82-4014 

New  Yortt  NY8O-3064.. 
Maaaachutetts:  MA82-3006.- 
Oregon;  ORS2-5100.. 
Louiaiana: 

LAe2-4020.. 

LA82-4021 .. 

LA82-4022.. 

LA82-4023.. 
Pennsytvania: 

PA8i-3eei- 

PA81-3068.. 


PA81-3069.. 
PA8 1-3076. 
PA81-3077_ 
PA79-3020- 
Texas: 

1X80-4067., 
TX80-40e8.. 


TX81-4009.. 
TX81-4044_ 


TX81-40M.... 
TXe2-4001 . 
TX82-«002._ 
TX82-4019.. 
Cotorado:  0062-5104.. 


Fab.s.  ^9e^. 

May  15.  1961. 

Nov.  27.  iSei 
Nov.  27.  1961. 
Apr.  16,  1962. 
Sapl  5,  1960. 
Apr.  30.  1962. 
Mw.  12.  1962. 

May  7,  1962.' 
May  7.  1962. 
May  7,  196Z 
May  7,  196^ 

SepL  4.  1961. 
Sapl  25.  1961. 
Sapl  25,  1961. 
.  Od  9,  1961. 
Od  9,  1961. 
Jl^  20,  1979. 

Nov.  7,  1960. 
Nov.  7,  1960. 
Jan.  6,  1961. 
June  26,  1981. 

July  10,  laei. 
Jan.  29,  1962. 
Jan.  15,  1962. 
May  7,  1962. 
Feb.  26,  1962. 


Supersedeas  Dedsions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
pubUcation  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

IA81-4021  (IA82-4032) Apr.  10,  1961. 

IA61-4088  (IA82-4030) Nov.  13,  1981. 

IAei-4089  (IA82-4030) Nov.  13.  1961. 

IA81-4090  (IA82-4030) Dec.  11.  1961. 

IA81-4091  (IA82-4030) Nov.  13.  1961. 

IA81-4092  (IA82-403O) Nov.  27,  1961. 

IA81-4093  (IA82-4030) Nov.  27.  1961. 

IA81-4094  {IA82-*030) Nov.  27.  1961. 

IA81-4Q£(7  (IA82-4030) Nov.  27,  1981. 

New  Meidco:l|M81-40e7  (NM82-4031) —  OcL  31.  1961. 

Texas: 

TX81-4038  (TX82-4026) June  5, 1961. 
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TX81-4074  (TX82-4024) Oct  2.  1981. 

TX81-4075  (TX82-4033) Oct  2,  1981. 

TXB1-407B  (TX82-4025) Oct  2.  1981. 

TX81-407B  (TX82-4027) Oct  2.  1981. 

TX81-407B  aX82-4029) Oct  2,  1981. 

TX82-4006  (TX82-4028) Jaa  29.  ^9e^. 


Please  note  that  we  are  changing  the 
format  for  Federal  Register  wage 
decisions  to  coincide  with  the  provisions 
of  All  Agency  Memorandum  No.  132 
dated  January  29, 1980,  which  provides 
that  the  Department  of  Labor  will 
discontinue  identifying  fringe  beneHts 
separately.  Rather,  they  will  be  stated 
as  a  composite  figure  which  is  the  total 
hourly  equivalent  value  of  fringe 
beneHts  found  to  be  prevailing.  Fringe 
benefits  which  can  not  be  stated  in 
monetary  terms  will  be  shown  in 
footnotes.  This  procedures  is  being 
phased  in  gradually. 

Signed  at  Washington,  D.C.,  this  11th  day 
of  June  1982. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILUNG  CODE  4S10-30-«l 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Docket  No.  H-004G] 

Occupational  Exposure  to  Lead; 
Deferral  of  Effective  Date 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Notice  of  deferral  of  effective 
date. 

summary:  This  notice  defers  the 
effective  date  of  paragraphs  (e)[3)(ii)  [B) 
and  (E)  of  the  lead  standard 
(§  1910.1025)  for  the  primary  and 
secondary  lead  smelting  industries  and 
the  battery  manufacturing  industry,  until 
August  30, 1982.  The  action  is  necessary 
to  provide  the  additional  time  needed  by 
the  Agency  to  consider  the 
appropriateness  of  the  proposed 
administrative  stay  of  Oiese  provisions 
pending  the  reconsideration  of  the  lead 
standard.  The  proposed  administrative 
stay  appears  in  today's  Federal  Register. 
DATES:  The  effective  date  is  deferred 
until  August  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster,  Office  of  Information 
and  Consumer  Affairs.  Occupational 
Safety  and  Health  Administration. 
Room  N-3641,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  Telephone: 
(202)  523-8148. 

SUPPLEMENTARY  INFORMATION:  The  lead 
Standard  (29  CFR  1910.1025)  requires, 
among  other  things,  that  employers 
establish  and  implement  a  written 
compliance  program  to  reduce  employee 
exposures  to  or  below  the  permissible 
exposure  limit  (or  the  interim  level)  by 
means  of  engineering  and  work  practice 


controls  in  accordance  with  the 
implementation  schedule  found  in 
paragraph  (e)(1)  of  the  standard 
(§  1910.1025(e)(3)(i)).  For  three 
industries,  the  primary  and  secondary 
smelting  of  lead  and  battery 
manufacturing,  the  date  by  which  the 
written  compliance  plan  must  be 
completed  and  available  to  the  Agency 
is  June  29, 1982. 

OSHA  is  currently  undertaking  a 
thorough  reconsideration  of  the  lead 
standard  which  will  be  directed,  among 
other  objectives,  at  improving  the  cost- 
effectiven^s  of  the  standard.  Aware  of 
the  lead  rec^p8ideration,  several 
representatives  of  the  primary  and 
secondary  smelting  and  battery 
manufacturing  industries  have 
petitioned  OSHA  to  issue  an 
administrative  stay  of  paragraphs  (e)(3) 
and  (r)(7)  (B)  and  (C)  pending  the 
outcome  of  the  reconsideration. 

In  view  of  OSHA's  reconsideration  of 
the  lead  standard,  which  may  affect  the 
provisions  of  the  standard  with  respect 
to  the  use  of  engineering  controls,  the 
agency  agrees  that  to  require  the 
commitment  of  substantial  resources  to 
establish  a  comprehensive  compliance 
program  under  the  existing  standard 
would  not  be  appropriate  and  should  be 
deferred  pending  the  outcome  of  the 
reconsideration.  Therefore,  OSHA 
proposes  to  stay  the  requirements  of  29 
CFR  1910.1025(e){3)(ii)  (B)  and  (E),  which 
would  require  costly  engineering  plans 
and  studies  as  well  as  detailed 
compliance  schedules  with  specific 
evidence  that  the  schedule  is  being 
implemented.  However,  OSHA  also 
believes  that  the  development  of  more 
general  compHance  plans,  which  will 
necessitate  an  evaluation  by  employers 
of  their  current  operations  and  available 
data  and  encourage  the  development  of 
general  options  and  strategies  for 
comphance,  is  not  premature,  will  assist 


both  the  industry  and  OSHA  in 
realistically  assessing  methods  for 
eventual  compliance,  and  will  not 
involve  significant  resource 
commitments.  A  separate  docimient 
effecting  the  proposed  administrative 
stay  is  being  published  in  today's 
Federal  Register. 

Since  some  of  the  requests  were 
received  by  OSHA  as  recently  as  April 
26, 1982,  since  adequate  consideration 
and  review  of  such  petitions  requires 
careful  examination  prior  to  agency 
action,  and  since  the  compliance  date 
would  otherwise  be  due  before  the  end 
of  the  comment  period  and  before  the 
decisionmaking  could  be  completed  on 
the  matter,  a  temporary  stay  deferring 
the  effective  date  of  thi^e  sections  is 
hereby  issued  until  Augikt  30, 1982.  This 
action  should  aUow  adequate  time  for 
the  comment  period  tmd  for  the 
decisionmaking  without  frustrating  the 
very  purposes  of  this  regulatory  effort 
Due  to  the  short  deferral  period,  notice 
and  opportunity  for  public  conmient  on 
the  deferral  is  impractical  and 
unneces8€iry  under  5  U.S.C  533  and  29 
U.S.C.  655(b). 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  It  is  issued  pursuant  to 
sections  6(b)  and  8(g)  of  the 
Occupational  Safety  and  Health  Act  (84 
StaL  1593, 1599,  29  U.S.C  655.  657),  5 
U.S.C  553,  Secretary's  Order  No.  8-76 
(41  FR  25059),  and  29  CFR  Part  1911. 

Signed  at  Washington.  D.C  this  15th  day  of 
June,  1982. 

Thome  G.  Auditer. 

Assistant  Secretary  of  Labor. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healttt 
Administration 

29  CFR  Part  1910 
(Doclcet  No.  H-004G] 

Occupational  Exposure  to  Lead; 
Proposed  Administrative  Stay 

agency:  Occupational  Safety  and 
Health  Administration,  (Labor). 
action:  Proposed  Administrative  Stay. 

summary:  OSHA  is  proposing  to 
administratively  stay  paragraphs 
(e](3)(ii}(B)  and  (E]  of  the  lead  standard 
(§  1910.1025)  for  the  primary  and 
secondary  lead  smelting  industries  and 
the  battery  manufacturing  industry.  The 
outcome  of  the  current  reconsideration 
of  the  lead  standard  may  render 
unnecessary  some  or  all  of  the 
expenditures  required  by  these 
provisions.  A  stay  pending  the 
reconsideration  would  prevent  such 
inequities  without  adversely  affecting 
worker  health. 

DATES:  Data,  views,  and  arguments 
regarding  this  proposed  stay  are  invited 
and  must  be  received  by  July  19, 1982. 
ADDRESSES:  Comments  should  be  sent 
to  Docket  Officer,  Docket  H-004G.  Room 
S-6212.  U.S.  Department  of  Laboi,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster,  Office  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration,        _ 
Room  N-3641,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington.  D.C.  20210.  Telephone: 
(202)  523-8148. 

SUPPLEMENTARY  INFORMATION:  The  lead 
Standard  (29  CFR  1910.1025)  requires, 
among  other  things,  that  employers 
establish  and  implement  a  written 
compliance  program  to  reduce  employee 
exposures  to  or  below  the  permissible 
exposure  Hmit  (or  the  interim  level)  by 
means  of  engineering  and  work  practice 
controls  in  accordance  with  the 
implementation  schedule  found  in 
paragraph  (e)(1)  of  the  standard 
(8  1910.1025(e){3)(i)). 

For  three  industries,  the  primary  and 
secondary  smelting  of  lead  and  battery 
manufacturing,  the  date  by  which  the 
written  compliance  plan  must  be 
completed  and  available  to  the  Agency 
is  June  29, 1982.  The  original  standard 
required  a  much  earlier  startup  date 
which  was  delayed  by  successive 
judicial  stays  pending  appellate 
htigation.  [United  Steelworkers  of 
America  v.  Marshall,  647  F.  2d  1189 


(1980),  cert,  denied,  101  S.  Ct.  3148 
(1981).)  The  lead  standard  was  affirmed 
for  these  three  industries  by  the  D.C. 
Circuit  and  petitions  for  certiorari  were 
denied  by  the  Supreme  Court  on  June  29, 
1981,  thus  lifting  the  earlier  stay  which 
had  been  granted  by  the  Supreme  Court. 
June  29, 1981,  is  therefore  the  "effective 
date"  of  the  standard  for  the  purpose  of 
calculating  startup  dates  for  the  portions 
of  the  standard  that  were  affected  by 
the  Supreme  Court  stay.  Since 
paragraphs  (r)(7)(B)  and  (C)  of 
S  1910.1025  require  compliance  plans  in 
the  primary  and  secondary  smelting  and 
battery  manufactiuing  industries  to  be 
completed  within  one  year  of  the 
effective  date,  the  compliance  date  for 
these  three  industries  with  regard  to 
paragraph  (e)(3)  of  the  standard  is  June 
29, 1982. 

The  purpose  of  the  written  plan  is 
summarized  in  the  November  14, 1978, 
preamble  to  the  lead  standard  (43  FR 
52952): 

This  plan  is  required  primarily  to  promote 
systematic  and  rational  compliance  by 
employers  and  to  assist  OSHA  in  its 
enforcement  function  by  enabling  compliance 
personnel  to  monitor  employers'  compliance 
activities,  (p.  52991). 

In  order  to  comply  with  this 
requirement,  an  employer  would  need  to 
conduct  an  industrial  hygiene  survey, 
icluding  environmental  sampling,  to 
identify  sources  of  lead  exposure  and 
then  devise  methods  to  reduce  exposure 
to  within  permissible  limits.  Such  a  plan 
must  include  certain  costly  elements 
such  as  a  description  of  the  specific 
means  that  will  be  employed  to  achieve 
compliance  with  the  permissible 
exposure  limit,  including  engineering 
plans  and  studies  and  a  detailed 
schedule  for  implementation  of  the 
program,  including  documentation  such 
as  copies  of  purchase  orders  for 
equipment,  construction  contracts,  etc. 

Obviously,  completion  of  these 
elements  involves  development  of 
extensive  information  about  specific 
means  of  implementing  engineering 
controls.  It  also  necessitates  the 
expenditure  of  substantial  monies  to 
obtain  the  information  through 
engineering  studies,  and  the  likely 
contractual  obligation  of  even  larger 
sums  for  construction  and 
implementation  of  engineering  controls 
under  the  provisions  of  paragraph 
{e)(3)(ii)(B)  and  (E). 

OSHA  is  currently  undertaking  a 
thorough  reconsideration  of  the  lead 
standard  which  will  be  directed,  among 
other  objectives,  at  improving  the  cost- 
effectiveness  of  the  standard.  Cost- 
effectiveness  analysis  will  be  applied  to 
the  control  technologies  to  be  used  by 


an  industry  to  meet  particular  health 
goals.  If  an  outcome  of  this 
reconsideration  is  a  modification  in  the 
mix  of  engineering  controls  and  personal 
protective  equipment  required  to  meet 
the  permissible  exposure  limit,  such  an 
action  would  clearly  result  in  major 
changerin  the  employers'  compliance 
programs. 

Aware  of  the  lead  reconsideration, 
several  representatives  of  the  primary 
and  secondary  smelting  and  battery 
manufacturing  industries  have 
petitioned  OSHA  to  issue  an 
administrative  stay  of  paragraphs  (e)(3) 
and  (r)(7)(B)  and  (C)  pending  the 
outcome  of  the  reconsideration.  These 
petitioners  and  the  industries  they 
represent  are  as  follows: 

(1)  Battery  Council  International  (BCI) 
representing  the  battery  manufacturing 
industry; 

(2)  St.  Joe  Lead  Company  (St.  Joe) 
representing  the  primary  lead  smelting 
industry; 

(3)  Lead  Industries  Association,  Inc. 
(LIA)  representing  all  three  industries; 

(4)  ASARCO  representing  the  primary 
and  secondary  lead  smelting  industries; 
and 

(5)  Secondary  Lead  Smelters 
Association  (SLSA)  representing  the 
secondary  lead  smelting  industry. 

Petitioners  argue  that  without  such 
relief  they  will  be  compelled  to  make 
substantial  expenditures  to  complete 
projects  which  OSHA's  decision 
following  reconsideration  of  the  lead 
standard  may  render  totally 
unnecessary.  If  such  is  the  case, 
petitioners  argue  that  it  is  inefficient  and 
wasteful  to  require  employers  to  expend 
a  significant  amount  of  their  limited 
resources  in  an  attempt  to  comply  with 
requirements  which  may  never  be 
apphcable.  Petitioners  further  point  out 
that  the  Agency  has  ab-eady  recognized 
the  type  of  inequities  and  waste  that, 
absent  a  stay,  would  occur.  In  the 
Revised  Supplemental  Statement 
published  December  11, 1981  (46  FR 
60758,  at  60761)  the  Agency  stated,  "If 
prior  to  such  a  reconsideration  affected 
employers  are  required  to  implement  the 
policies  being  reexamined,  the  purposes 
of  any  resulting  agency  action  may  be 
frustrated." 

Petitioners  further  argue  that  the 
imposition  of  such  a  stay  would  not 
adversely  affect  the  health  of  employees 
whose  blood  lead  levels  have  recently 
been,  and  continue  to  be,  reduced  by  a 
combination  of  control  methods  and 
hygiene  practices  which  will  remain  in 
effect  pending  the  reconsideration. 
Currently,  OSHA  requires  that  the  PEL 
of  50  fig/m'  be  achieved  through  some 
combination  of  engineering,  work  j 


Federal  Register  /  Vol.  47.  No.  118  /  Friday.  June  18.  1982  /  Proposed  Rules 


26561 


practice  and  respiratory  protection 
controls. 

In  view  of  OSHA's  reconsideration  of 
the  lead  standard,  which  may  affect  the 
provisions  of  the  standard  with  respect 
to  the  use  of  engineering  controls,  the 
agency  agrees  that  to  require  the 
commitment  of  sustantial  resources  to 
establish  a  comprehensive  compliance 
program  under  the  existing  standard 
would  not  be  appropriate  and  should  be 
deferred  pending  the  outcome  of  the 
reconsideration.  Therefore.  OSHA 
proposes  to  stay  the  requirements  of  29 
CFR  1910.1025(e)(3)(ii)  (B)  and  (E).  which 
would  require  costly  engineering  plans 
and  studies  as  well  as  detailed 
compliance  schedules  with  speciHc 
evidence  that  the  schedule  is  being 
implemented.  However.  OSHA  also 
believes  that  the  developmeni  of  more 
general  compliance  plans,  which  will 
necessitate  an  evaluation  by  employers 
of  their  current  operati^s  and  available 
data  and  encourage  the  development  of 
general  options  and  strategies  for 
compliance,  is  not  premature,  will  assist 
both  the  industry  and  OSHA  in 
realistically  assessing  methods  for 
eventual  compliance,  and  will  not 
involve  significant  resource 
commitments.  Additionally,  the 
proposed  stay  is  limited  in  scope.  The 
stay  would  not  affect  the  required  PEL 
of  50  fig/m^  currently  being  enforced  by 
OSHA.  Industry  has  been  required  for 


over  three  years  to  meet  the  PEL  by  a 
combination  of  engineering  work 
practice  and  respiratory  protection 
controls.  OSHA  has  much  evidence  thai 
over  this  period  worker  blood  leads 
have  declined  significantly  and  continue 
to  decline — a  fact  that  can  be  attributed 
to  industry  compliance  and  OSHA 
enforcement  efforts.  Therefore  worker 
protection  will  not  be  adversely  affected 
by  such  a  stay. 

Interested  parties  are  invited  to 
submit  written  data,  views,  and 
argimients  with  respect  to  this  proposed 
administrative  stay,  including 
particularly  the  scope  of  the  proposed 
stay  and  whether  other  provisions  of 
paragraph  {e)(3)  should  be  included. 
These  comn^ents  must  be  received  on  or 
before  July  19. 1982.  and  must  be 
submitted  in  quadruplicate  to 
the  Docket  Officer,  Docket  H-004G, 
Room  S-6212.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW., 
Washington.  D.C.  20210. 

All  data,  views,  and  arguments  that 
are  received  will  be  available  for  public 
inspection  and  copying  at  the  above 
address.  All  timely  submissions 
received  will  be  made  a  part  of  the 
record  of  this  proceeding  and  will  be 
considered  in  making  a  determination 
on  this  proposed  stay. 

Since  some  of  the  requests  were 
received  by  OSHA  as  recently  as  April 


26. 1982,  since  adequate  consideration 
and  review  of  such  petitions  requires 
careful  examination  prior  to  agency 
action,  and  since  the  compliance  date 
would  otherwise  be  due  before  the  end 
of  the  comment  period  and  before  the 
decisionmaking  could  be  completed  on 
the  matter  a  temporary  stay  on  these 
sections  is  being  issued  until  August  30, 
1982.  This  action  should  allow  adequate 
time  for  the  comment  period  and  for  the 
decisionmaking  without  frustrating  the 
very  purposes  of  this  regulatory  effort.  A 
separate  document  effecting  the 
temporary  stay  is  being  published 
concurrently  in  the  "Rules  and 
Regulations"  section  of  the  Federal 
Register. 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue,  NW.,  Washington. 
fD.C.  20210.  It  is  issued  pursuant  to 
sections  6(b)  and  8(g)  of  the 
Occupational  Safety  and  Health  Act  (84 
Stat.  1593, 1599,  29  U.S.C.  655,  657),  5 
U.S.C.  553,  Secretary*  Order  No.  8-76  (41 
FR  25059),  and  29  CFR  Part  1911. 

Signed  at  Washington,  D.C.  this  ISth  day  of 
|une  1982. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  30 
[AAA-FRL-2043-2] 

General  Regulation  for  Assistance 
Programs 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  with  request  for 

comments. 

summary:  EPA  is  proposing  major 
changes  to  its  general  assistance 
regulation  governing  grants  and 
cooperative  agreements.  The  proposed 
regulation  includes  only  those 
assistance  requirements  which  are 
mandated  by  statute,  Office  of 
Management  and  Budget  (OMB) 
Circulars,  or  which  are  necessary  for 
effective  program  management.  The 
proposed  regulation  also  implements  the 
Federal  Grant  and  Cooperative 
Agreement  Act  and  Executive  Order 
12291. 

date:  Comments  must  be  received  on  or 
before  July  19, 1982. 
ADDRESS:  You  should  submit  your 
comments  (in  duplicate,  if  possible)  to: 
Central  Docket  Section  (A-130), 
Environmental  Protection  Agency, 
Docket  No.  G-80-01,  401  "M"  Street, 
SW.,  Washington,  D.C.  20460. 

Docket  No.  G-80-01  contains  material 
relevant  to  this  rulemaking  and  is 
located  in  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section,  Room  2902,  401  '"M"  SW., 
Washington,  D.C.  20460.  You  may 
inspect  the  docket  between  8  a.m.  and  4 
p.m.  on  weekdays;  we  may  charge  a 
reasonable  fee  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Davey,  Grants  Policy  SpeciaHst, 
Grants  Policy  and  Procedures  Branch, 
Grants  Administration  Division  (PM- 
216).  401  "M"  Street,  SW.,  Washington. 
D.C.  20460,  (202)  755-0860. 
SUPPLEMENTARY  INFORMATION:  On  April 
8, 1980,  45  FR  23706,  EPA  published  an 
"Advance  Notice  of  Proposed 
Rulemaking"  (ANPR)  in  the  Federal 
Register  and  a  request  for  comments  on 
recommended  changes  to  our  general 
regulation  governing  grants  and 
cooperative  agreements.  We  also 
announced  our  intent  to  modify  the 
regulation  to  reflect  the  Federal  Grant 
and  Cooperative  Agreement  Act.  At  the 
same  time,  we  intended  to  make  other 
changes  necessary  to  implement 
Executive  Order  12044  by  using  plain 
English  and  reviewing  for  unnecessary 
or  burdensome  requirements.  We 
therefore  requested  public  comments  as 


to  the  readability  of  the  regulation  and 
suggestions  for  areas  which  require 
clarification. 

Subsequent  to  the  ANPR,  President 
Reagan  issued  Executive  Order  12291 
which  replaced  Executive  Order  12044. 
It  required  all  Federal  departments  and 
agencies  to  review  their  regulations  and 
to  reduce  the  burden  of  those 
regulations.  Therefore,  this  regulation 
includes  only  items  mandated  by  law, 
those  required  by  OMB  Circulars,  and 
certain  additional  minimum 
requirements  that  EPA  considers 
necessary  for  sound  and  effective 
tinancial  assistance  management  We 
have  eliminated  from  this  regulation 
most  of  the  detailed  procedures 
directing  recipients  of  EPA  assistance 
how  to  comply  with  specific 
requirements.  Also,  we  have  reduced 
considerably  the  EPA  internal  operating 
procedures.  Further,  we  will  not  repeat 
or  summarize  requirements  contained  in 
other  EPA  regulations.  We  will  simply 
reference  those  requirements. 

In  conjimction  with  this  effort  to 
simplify  these  requirements,  EPA  will 
issue  appropriate  guidance  documents. 
These  guidance  documents  will  not  be 
regulations  in  disguise.  The  guidance 
materials  will  contain  information  which 
is  helpful  to  recipients  in  managing  and 
carrying  out  EPA's  assistance  programs. 
Use  of  the  information  in  the  guidance 
docimients  will  be  discretionary.  That  is, 
other  procedures  adopted  by  recipients 
which  are  sufficient  to  meet  the 
requirements  of  the  revised  regulation 
will  be  acceptable.  In  your  comments, 
please  address  priority  areas  which  will 
require  additional  guidance. 

The  following  table  shows  the 
relationship  between  the  current  Part  30 
and  the  revised  Part  30.  In  some  cases, 
the  proposed  sections  will  not  include 
all  provisions  of  the  current  sections. 


Currant  «ectton  and  currant  We 


Current  section  and  current  tiUa 


30.100 

30.101 

30.105 

30.110 

30.115 

30120 

30.125 

30.130 

30.135 

30.135-1 

30135-2 

30.135-3 

30  135-4 

30  135-5 

30.135-6 

30.135-7 

30.135-8 

30  135-9 

30135-10 

30.135-11 

30.135-12 

30.135-13 

30.135-14 

30.135-15 

30.135-16 


Purpose 

Autrwrtty 

ApplicabllHy  and  icopa... 

Publication 

Copies 

Citation.. , 


PubiK  comment 

Grant  infonnation ... 
Defmi  lions „„ 

Administrator 

Agertcy 

Allowable  coats .. 

Applicant.. 

Budget 

Budget  period.. 


Educational  mstitutjon 

EligMe  costs 

Federal  assistance 

Grant _. 

Grant  agreement „. 

Grant  approving  official.. 

Grant  award  official 

Grantee 

In-kind  contribution 

I^kxiprofit  organization  ... 


Proposed 

section 


30.100. 
30.101. 

saioo. 


Oalaled. 
30.302. 
30.200. 


30.20a 
30.200. 


30.200. 

OaMad. 

DaMad. 


30.200. 


30.135-17 
30.135-18 
30.135-19 
30.135-20 
30135-21 
30.135-22 


Project 

Protect  costs 

Project  offiear _.. 

Protect  penod _., 

Regional  AdministraMr. 
SubagreemenI 


30.200. 

30.200. 

30200. 

30.200. 

DeMed. 

30.200 


Subpart  A— Basic  Policies 


Grant  simplification  goals  and  policy . 

Role  of  EPA 

Role  of  itie  grantee _ 

Records  of  grant  actiona 

Consolidaled  grania ..- 

Foreign  grants 

1     Clearance  requirement* _ 

Cnlena  lor  award 

Allowabiltty  of  costs 


X.200 

30.206 

30.210 

30.215 

30.220 

30.225 

30.225 

30.225-2 

30.225-3 

30.225-4    Payments. 

30.230    Grants  administration  review 

30.235    Disclosure  of  information 

30.245    Fraud  and  otber  unlawful  of  corrupt 
practices. 


Deleted. 
30.100. 
30.309. 
30.500. 

30.200. 
30.200. 
DateMd. 
Deialed. 


DaMed 

30.304. 

30.610 


Subpart  B— Application  and  Awards 


30.300    PreappNcation  procedures. 

30.305    A-95  procedures 

30.305-1    Specific    areas   of   deanngtwuse 

evaluation. 
30.305-2    Notification  of  intent  (A-95,  Part  1).. 

30.306-3    Time  limitations 

30.305-4    EPA  processing _ 

30.305-5    Programs  requiring  state  plans  and 

jointly  funded  proiecU  (A-9S.  Part  III). 
30.305-6    Coordination  of  planning  in  mutti- 

(unsdctional  areas  (A-95.  Part  IV). 

30.305-7    Confidential  information 

30.305-8    Specific  requirements  for  the  Corv 

SIruction  Grant  Program. 

30.310    Unsolicited  proprosal 

30.315    Application  requiremenis 

30.31 5-1     Signature 

30.31 5-2    Fomw 

M.315-3    Time  of  submission 

30.315-4    Place  of  submission 

30.320    Use  and  disclosure  of  information 

Evaluation  of  application _ 

Supplemental  information 

Critena  for  award  of  gram. - 

ResponsiDie  grantee _ 

General  policy 


30  325 

30.330 

30  335 

30.340 

30  340-1 

30.340-2    Standante.. 

30.340-3    Determination  of  responsibility.... 

30.345    Award  of  grant 

30.345-1    Amount  and  terms  of  grant 

Federal  share 

Grant  agreement 

Cost  iTKurred  prior  to  execution.. 

Effect  of  grant  award - 

Limitation  on  award 

Continuation  grants _ 


30.345-2 

30.345-3 

30.345-4 

30.345-5 

30.350 

30.355 


Deleted. 
App.  A. 
Deleted. 

App.  A. 
App.  A. 
(Deleted. 
App.  A. 

App.  A. 

Deleted. 
App.  A. 

30.302. 

Deleted 

30.303. 

Deleted 

Deleted 

Deleted 

30.304. 

Oeletad 

Deleted 

DeMed 

30.301. 

Deleted. 

30.301. 

30.301. 

30.305. 

Deleted 

Deleted. 

30.305. 

30.306. 

Deleted. 

(Deleted 

30.306 


Subpart  C — Other  Federal  Requirements 


30.200. 
Dalalad 
30.200. 


Deleted 

30  405    Statutory  conditiona 

30.601. 

30.405-2    Unifonn     Relocation     Assistance 

and  Real  Property  Acquisition  Poiictes  Act 
30.405-3    Civil  Rights  Act  of  1964 

30.601(a). 
30.601(h). 

30.601(e). 

30.405-4    Federal    Water    Pollution    Control 
Act  Amendments  of  1972,  Section  13. 

30.405-5    Title  IX  of  the  Education  Amend- 
ments of  1972. 

30.405-6    Match  Act „.„     _ 

30.405-7    National  Historic  Preservation  Act... 

30  405-8    Public  Law  93-291                 

30.601(d). 

Deleted. 

30.601  (D 
30.601(a). 
30  601 (a) 

30.405-9    (Demonstration  Cities  and  Metro- 
politan Development  Act 

30.405-10    Flood  Disaster  Protection  Act 

30405-11    Clean  Air  Act,  Section  306 

30.601(b). 

30.601(b). 
30.601(c). 

30.405-12    Federal  Water  Pollution  Control 

Act  Section  508. 
X.410    Executive  Orders 

30.601(d). 
30.601. 

30410-1    Executive  Order  11246 

30.601(e) 

30.410-2    Executive  Order  11988 

30.601(a)  a 

30410-3    Executive  Order  11514 

(b). 
30  601  Ma). 

30.410-4    Executive  Order  11738 

30.601(c)  & 

30.410-5    Executive  Order  11990 

(d). 
30.601(a). 

30.416    AddWonal       requirements— federally 

aaaiatad  constniction. 
3041S-1     r>ii>''»-6?r'?n  »C1    

30.603. 
30.603(a) 

30.415-2    The  Copeland  Act 

30.603(b). 
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Cunant  Mdion  and  current  wis 


30.415-3    The   Contract   Work   Horn   «id 

Satety  Standards  Act 

30.415-4    Corwfct  labor 

30.420    Additional     requiranienta    tt     EPA 

grants. 
30.420-1    Prohibftion  against  contlngeni  lees . 

30.420-2    Officials  not  to  t>enefit 

30.420-3    ProMxtKXi  against  vnlalirv  lacift- 

lies. 

30.420-4    CorMct  o«  imereel 

30.420-5    Empleyment  practices. 


X.420-6    Conaarvation  and  effidenl  uaa  0* 


30.425    Special  condMons.. 
30.430    Noncompliance 


30.603(c). 

DeMad 
Oelelad. 

30  611. 
X.613. 
30.601. 

so.eiz 
Deleted 
OeMed. 

30.2004O. 
30.900 


Subpart  D— Patents,  Data  and  Copyrights 


30.500  General 

30.502  Definittons. 

30.505  Required  provision  regardhig  palert 
and  copynghl  Infrmgemenl 

30.510  Patents  and  inventions 

30.515  Required  patent  proviston 

30.520  Optional  patent  provision 

30.525  Data  and  copyrighta 

30.530  Requited  data  and  oopfiifft  provi- 
sion. 

30.540  Deviations 


30.1100. 


App-B. 

30.1101. 

Deleted. 

AppB. 

AppC. 

Deleted. 

301104 


aosoo   sowrai                     

OalMad. 

ao  DOS     Arron 

30.502. 

30.610    RebudBetmg  o(  fundi 

Daleled. 

30  615    Payment 

Deleled. 

30.615-1    Method  of  payment    

30.400. 

30.615-2    Cash  depositories .               .     

30.400. 

30.902. 

30.615-4    Assignment 

W.40S. 

30  620    Grant-falated  Income 

30.525. 

30620-1    Proceeds  from  sale  of  real  or  per- 

30.525. 

sonal  property. 

30.620-2    Royalies  received  from  copyrights 

X.525. 

and  patents. 

ao  afO-3    imerset  earned  en  frant  funds 

30  536. 

30625    Gramee  publications  and  publicity 

30  SI  5. 

ao  625-1      PiMoly 

Duiuiml 

<M67<V.?     Pi*<i»nhnnt 

30316 

a0625-a     Signs 

30J15. 

30.515. 

90635     Rapnrai 

90.515. 

90.505. 

30  635-2    Final  report . 

30  505. 

30.635-3    Financial  reports....- 

30.505. 

30.635-4    Invention  reports ..         _    .„     

30.506. 

30.635-5    Properly  reports. 

30.50a 

30.635-6    [reserved] ".._       .__    . 

30  635-7    CnmHianre 

Deleted 

30.538. 

30  645    Force  account  worli 

30.520 

Subpart  F-Prolect  Costa 

30.700    Use  of  funds             

90  705     AllniMMB  nrMtx               

DaMed. 
30  410. 

30.705-1     Payment  to  consultants 

30.710    Federal  Cost  pnnciples _ 

30.715    Direct  and  indirect  costa.. 

30.715-1    Direct  costs 

90.715-9     kvfmetnwte 

Deleted. 

30.410. 

30.41i 

30.41Z 

30412. 

30.720    Cost  sharing _ 

30.725    Cost  arxl  price  ar«lysis 

30.307. 
Deleted. 

30.725-1     Policy _       ™ 

.%. 795-9    Prii«  analyiiki              

Deleted. 
Duloirt. 

30  725-3    Cost  analysis 

DeteM. 

30.725-4    Requirementa _ 

DeMed. 

Subpart  Gr—Gramae  Accountability 


30.800    Financial  management 

30.805    Recorda ..„.„..„„..„„„„..„ — . 

30.810    Property 

30.810-1     Definltiona.._ 

30.810-2    Purdwaa  of  property 

30.810-3    Property  management  standards..-. 

30.610-4    Title  10  properly _ 

30.810-5    Real  property _ _. 

30.81O-6    Federally-owned      noneivendable 

personal  property. 
30.810-7    NonemwndaMe  peraonal  property 

acquired  with  Federal  funds. 
30610-8    Expendable  personal  property  ac- 
quired with  grant  furxts. 

30.810-8    Property  reports. 

30.815    Fmal  aettlement 


510. 

30.S0a 

30.531. 

30.20a 

30.530. 

30.531. 

30.530. 

30.535. 

30.536. 

30.53£ 

30.53^ 

DaMad. 
30.802. 


Ciarent  aaclion  and  cwrent  Wle 


30J20    Audi.. 


30340 


Subpart  II    Mod<icalion.  Suapenaion  and  Tarmnaion 


30.900    Proiact  changea  and  grant  modfica-    30.700. 


30  701. 
Deleled. 
Deleted. 


30.900-1    Formal  grant  amendments... 


30JI0O-2    Admirastrative  grants  changes 

30.900-3    Transfer    ol    grants;    change    ol 
name  agreements. 

30.900-4    Grantee  protect  ctianges 

30.915    Suspension     of     grants— atop  morti 


X.915-1  Use  of  slop-worli  orders 

30.915-2  Contents  of  stop-wortc  order*.. 

30.915-3  Issuance  of  stop-woili  order _.. 

30  915-4  Effect  of  stop-work  order 

30.915-5  Disputes  provision 

30.920    Termination  of  grants 

30.920-1  Ti 


30.920-2  Proiact  lamiriabon  by  grantee. 

30.920-3  (Vant  termination  by  EPA 

30.920-4  Effect  of  leiiiiiiialiuii 

30.920-5  Amulmenl  ol  grant 


DeMed. 
30.901. 

Dialled. 

Deleted. 

Deleled. 

X301. 

DaMad. 

30.903. 

DaMed. 

DaMed. 

Deleted. 

30.903. 

30.904 


Subpart  I— Oewationa 


30.1000    General 

30.1000-1     ApplicabiWy 

30.1000-2    Flequestkxdevia«on.. 
30.1000-3    Approval  od  deviation.. 


DaMad. 
30.1100. 
30.1002. 
30.1004 


Subpart  J— Oitputaa 


30.1 100    Rnal  Disputes  decision 

30.1105    Grantee  appeal 

30.1115  Rights  of  the  grantee  and  the  gov- 
ernment 

30.1120    Decision  of  the  AdnHnisiraKir 

30.1 125    Questions  of  law 

30.1130    Delegation  ol  authority 

30.1150    Appeal  procedures 


Appendbi  A— General  Grant  Condittonf 

Appenrix  ■    Patents  and  kivenHona 

Appendbi  C— Rights  m  Data  and  Copyflght*- 


X.1200. 
30.1200. 
30.1205. 

30.1210. 
DaMad. 
DeMed. 
DaMad. 


DaMed. 
App.C 


Summary  of  Major  Changes 

Federal  Grant  and  Cooperative 
Agreement  Act 

Pii4.  L  95-224,  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977, 41 
U.S.C.  501  et  seq.,  and  the  implementing 
guid*  ce  and  study  issued  by  OMB, 
underline  the  need  for  providing  uniform 
and  consistent  requirements  for  all 
assistance  programs.  A  fundamental 
element  of  uniform  and  consistent 
requirements  is  clear  language  and  word 
usage.  Therefore,  throughout  this 
document,  we  use  the  terminology 
introduced  in  the  Federal  Grant  and 
Cooperative  Agreement  Act;  "assist£mce 
agreement"  is  substituted  for  "grant," 
and  "recipient"  is  substituted  for 
"grantee." 

In  line  with  the  recommendations  in 
OMB's  report  on  Pub.  L  95-224,  we  are 
also  proposing  a  question/answer 
format  designed  to  make  the  regulation 
more  readable  and  tmderstandable  and 
to  lead  a  new  applicant  through  the 
entire  assistance  process.  We 
specifically  request  public  comment  as 
to  the  readabihty  of  the  proposed  rule 
and  suggestions  for  areas  which  need 
further  clarification. 


Patent  Rights 

Public  Law  96-517,  enacted  December 
IZ  1980,  and  OMB  Circular  A-124.  (47 
FR  7556),  permit  small  business  firms 
and  nonprofit  organizations,  including 
universities,  to  elect  to  retain  title  to  any 
invention  within  a  reasonable  time  after 
disclosure.  If  the  small  business  firm  or 
nonprofit  organization  retains  title,  the 
Federal  Government  has  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up 
license  to  use  the  invention  throughout 
the  world.  These  new  provisions  have 
been  incorporated  into  the  proposed 
Subpart  K  of  Part  30. 

Property  Management 

Our  experiences  indicated  a  need  to 
strengthen  our  property  management 
standards  and  to  manage  better  the 
acquisition  of  new  property  and 
equipment  Therefore,  we  have  added 
section  30.530  which  requires  award 
officials  to  approve  the  purchase  of  all 
property  and  equipment  with  a  unit 
acquisition  cost  of  $5,000  or  more.  EPA 
will  review  those  large  purchases 
considering  all  alternatives,  including 
transferring  excess  property  from  one 
recipient  to  another. 

Peer  Review  for  Publications 

EPA  Order  2200.4  (December  28, 1981) 
•stabUshes  a  peer  review  process  for 
scientific  informational  and  educational 
documents  attributable  to  EPA.  The 
purpose  of  this  review  process  is  to 
protect  the  technical  and  scientific 
quahty  of  these  materials  and  ensure 
that  they  are  based  on  the  best  scientific 
and  technical  evidence  available. 
Section  30.518  requires  that  recipients  of 
EPA  assistance  comply  with  this  order. 
At  yoxu"  request,  EPA  will  provide  you  a 
copy  of  ERA  Order  2200.4.  Contact  John 
Davey  for  your  copy  at  (202)  755-0860. 

Debarment 

EPA  has  eliminated  the  provision 
under  which  we  find  a  recipient 
"nonresponsible"  for  failing  to  comply 
with  its  assistance  agreement.  We  now 
refer  to  EPA's  proposed  debarment 
regulation,  40  CFR  Part  32  (47  FR  7194). 
Under  Part  32,  EPA  may  debar  an 
individual,  agency  or  organization, 
thereby  making  them  ineligible  to 
receive  EPA  assistance  or  contracts 
under  assistance  awards. 

Regulation  Development 

Under  Executive  Order  12291,  EPA  is 
required  to  determine  if  this  is  a  major 
rule.  EPA  has  determined  that  this  is  not 
a  major  rule.  This  rule  will  not  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  There  will  be  no  major 
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increase  in  cost  or  prices  for  consumers, 
individuals,  industries.  Federal,  State  or 
local  government  agencies.  This  rule 
was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

In  accordance  with  the  Paperwork 
ReducUon  Act  of  1980,  44  U.S.C.  3501  et 
seq.  (the  Act),  the  reporting  and 
recordkeeping  provisions  that  are 
included  in  this  proposed  rule  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  under  section 
3504(h)  of  the  Act.  Any  final  rule  will 
include  an  explanation  of  how  the 
reporting  or  recordkeeping  provisions 
reflect  comments  from  OMB  and  the 
public. 

The  programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  that  must 
comply  with  this  regulation  and  all 
applicable  requirements  of  the  OMB 
Circular  A-95  are  those  found  in  the 
Table  in  Appendix  A,  paragraph  3. 

List  of  SubjecU  in  40  CFR  Fart  30 

Administrative  practice  and 
procedure,  Copyright.  Environmental 
protection.  Grant  programs — 
Environmental  protection.  Inventions 
and  patents,  Reporting  and 
recordkeeping  requirements. 

Dated:  )une  14, 1962. 
Anne  M.  Gorsuch, 
Adminiatrator. 

For  the  reasons  set  forth  in  the 
preamble,  EPA  proposes  to  revise  40 
CFR  Part  30  to  read  as  follows: 

PART  30— GENERAL  REGULATION 
FOR  ASSISTANCE  PROGRAMS 

Subpart  A— WTurt  to  tlw  Purpose  and  Scope 
of  TMa  Regulation? 

Sec 

30.100  What  is  the  purpose  of  this 
regulation? 

30.101  What  is  the  scope  of  this  regulation? 

30.102  What  laws  authorize  EPA  to  issue 
this  regulation? 

Subpart  B— What  Definitions  Apply  to  This 
Regulation? 

30.200    What  deflnitions  apply  to  this 
regulation? 

Subpart  C— How  do  I  Apply  for  and  Receive 
Assistance? 

30.300  What  activities  does  EPA  fond? 

30.301  To  whom  does  EPA  sward 
assistance? 

30.302  How  do  I  apply  for  assistance? 

30.303  What  steps  must  1  take  before  I  file  a 
standard  application? 

30.304  Is  the  information  I  submit  to  EPA 
confidential? 

30.306    How  do  I  find  out  tf  EPA  has 

approved  or  disapproved  my 

application? 
30.30d    How  long  will  I  have  to  complete  my 

project? 


Sec. 

30.307  How  much  must  1  contribute  to  the 
funding  of  my  project? 

30.308  When  may  I  begin  incurring  costs? 

30.309  What  is  the  effect  of  accepting  an 
assistance  agreement? 

Subpart  D— How  does  EPA  Pay  Me? 

30.400    How  does  EPA  make  payments? 
30.405    Can  I  assign  my  payments  to  anyone 

else? 
30.410    How  does  EPA  determine  allowable 

costs? 
30.412    How  are  costs  categorized? 

Subpart  E— How  do  I  Manage  my  Award? 

30.500  What  records  must  I  maintain? 

30.501  How  long  must  I  keep  these  records? 

30.502  To  whom  must  my  contractors  and  I 
show  these  records? 

30.505    What  reports  must  I  submit? 
30.510    What  type  of  financial  management 

system  must  I  maintain? 
30.515    What  restrictions  on  signs,  surveys 

and  questionnaires  must  I  observe? 
30.518    Are  there  any  restrictions  on 

publishing  scientiric,  informational  and 

educational  documents? 
30.520    When  may  I  use  my  own  employees 

("force  account")? 

30.525  How  should  I  treat  program  income? 

30.526  How  do  I  treat  interest  earned  on 
EPA  funds? 

30.530  May  I  purchase  property  or 
equipment  using  EPA  assistance  funds? 

30.531  What  property  management 
standards  must  I  follow  for  personal 
property  purchased  with  an  EPA  award? 

30.532  How  do  I  dispose  of  personal 
property? 

30.535  May  I  purchase  real  property  with 
EPA-awarded  funds? 

30.536  How  do  1  manage  Federally-owned 
property? 

30.538    May  I  use  General  Services 
Administration  (GSA)  supplies  and 
services? 

30.540    Will  EPA  audit  my  project? 

Subpart  F— What  Other  Federal 
Requirements  Must  I  Comply  With? 

30.601    What  Federal  laws  and  policies 

affect  my  award? 
30.603    What  additional  requirements  apply 

to  EPA-assisted  construction  projects? 

30.610  What  are  my  responsibilities  for 
preventing  and  detecting  fraud  and  other 
corrupt  practices? 

30.611  Can  I  hire  a  person  or  agency  to 
solidt  EPA  assistance  for  me? 

30.612  May  an  EPA  employee  act  as  my 
representative? 

30.613  What  is  EPA's  policy  on  conflict  of 
interest? 

30.615    May  I  employ  a  former  EPA 

employee  and  still  receive  assistance? 

Sul>part  Q— Can  an  Aaslstance  Agreement 
BeCttangod? 

30.700    What  dianges  to  my  assistance 

agreement  require  a  formal  amendment? 
30.705    What  changes  can  I  make  to  my 

assistance  agreement  virithout  a  formal 

amendment? 
30.710    Can  I  terminate  a  part  or  all  of  my 

assistance  agreement? 


Subpart  H— How  do  I  Close  out  my  Project? 

Sec. 

30.800    What  records  and  reports  must  1 

keep  after  I  complete  my  project? 
30.802    Under  what  conditions  will  I  owe 

money  to  EPA? 

Subpart  I— What  Sanctions  Will  EPA  Impose 
for  Noncompliance? 

30.900  What  are  the  sanctions  for  non- 
compliance? 

30.901  What  are  the  consequences  of  a  stop- 
work  order? 

30.902  What  are  the  consequences  of 
withholding  payments? 

30.903  What  are  the  consequences  of 
termination  for  cause? 

30.904  What  are  the  consequences  of 
annulment? 

30.905  What  are  the  consequences  of 
debarment? 

30.906  May  I  appeal  a  termination, 
annulment,  or  debarment? 

Subpart  J— Can  I  get  an  Exception 
("Deviation")  From  These  Regulations? 

30.1001  Will  EPA  grant  any  exceptions  to 
these  regtjlations? 

30.1002  Who  may  request  a  deviation? 

30.1003  What  information  should  I  include 
in  a  deviation  request? 

30.1004  Who  approves/disapproves  a 
deviation  request? 

30.1005  May  I  appeal  a  deviation  decision? 

Subpart  K— What  Policies  Apply  to  Patents, 
Data  and  Copyrights? 

30.1100  What  assistance  agreements  are 
subject  to  EPA  patent  rules? 

30.1101  What  Federal  patent  laws  or 
policies  govern  my  assistance 
agreement? 

30.1102  What  are  my  invention  rights  and 
my  reporting  requirements  if  I  am  a  small 
business  or  non-profit  organization? 

30.1103  What  are  my  invention  rights  and 
obligations  if  I  am  a  profitmaking  firm? 

30.1104  Can  1  get  a  waiver  from  the 
President's  Statement  on  Government 
Patent  Policy? 

30.1106    Do  the  patent  rules  apply  to 

subagreements? 
30.1108    Does  EPA  require  any  type  of 

licensing  of  background  patents  that  I 

own? 
30.1112    Are  there  any  other  patent  clauses 

or  conditions  that  apply  to  my  award? 
30.1180    What  rights  in  data  and  copyri^ts 

does  EPA  acquire? 
30.1131    May  I  assert  copyright  protection 

for  data  developed  using  assistance 

funds? 

Subpart  L— How  Are  Disputes  Resolved? 

30.1200    How  can  an  appUcant  or  recipient 
appeal  an  award  official's  decision? 

30.1205    What  are  my  ri^ts  In  the  appeal? 

30.1210    What  decisions  may  not  be 
appealed? 

Appendix  A — ^A-9fi  Requirements. 

Appendix  B — Additional  Patents  and 
Copyrights  Clauses. 

Appendix  C— RighU  in  DaU  and  Copyrights. 
Authority:  Authorities  cited  in  S  30.102. 
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Subpart  A—What  is  ttte  Purpose  and 
Scope  of  This  Reguiation? 

§30.100    What  is  ttw  purpose  of  this 
regulation? 

(a)  The  U.S.  Environmental  Protection 
Agency  (EPA)  is  responsible  for 
protecting  and  enhancing  the  quality  of 
the  environment.  To  achieve  these 
objectives.  EPA  may  award  assistance 
in  the  form  of  grants,  cooperative 
agreements  or  fellowships  to  support:  (1) 
State  and  local  pollution  control 
programs;  (2)  research,  demonstration, 
or  training  projects;  and  (3)  other 
projects  that  advance  EPA's  mission. 

(b)  This  regulation  tells  how  to  apply 
for  and  manage  an  EPA  project, 
describes  EPA  involvement  throughout 
the  process,  and  identifies  recipients' 
responsibilities.  Other  EPA  assistance 
regulations  supplement  these.  They  are 
found  in  40  CFR  Part  32  (Debarment). 
Part  33  (Prociu^ment  Under  Assistance 
Agreements),  Part  35  (State  and  Local 
Assistance).  Part  40  (Research  and 
Demonstration),  Part  45  (Training)  and 
Part  46  (Fellowships). 

(c)  This  regulation  incorporates  the 
requirements  of  Office  of  Management 
and  Budget  (OMB)  Circulars  and  EPA 
Orders. 

§  30.101    What  is  the  scope  of  this 
reguiation? 

This  regulation  covers  Rnancial 
assistance  awards  made  as  grants  or 
cooperative  agreements  under 
requirements  of  the  Federal  Grant  and 
Cooperative  Agreement  Act  (Pub.  L  95- 
224).  It  does  not  cover  direct  EPA 
contracts  under  which  EPA  acquires 
property  or  services  for  its  use. 

S  30.102    What  iaws  authorize  EPA  to  issue 
this  regulation? 

Reorganization  Plan  Number  3  of  1970 
and  the  following  statutes  authorize  the 
Administrator  of  the  Environmental 
Protection  Agency  to  issue  this 
regulation. 

(a)  The  Clean  Water  Act,  as  amended 
[33  IJ.S.C.  1251  etseq.y. 

(b)  The  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq.]; 

(c)  The  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976  (42  U.S.C.  6901 
et  seq.y, 

(d)  The  Safe  Drinking  Water  Act  as 
amended  (42  U.S.C.  300f  e/  seq.); 

(e)  The  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  as  Imended  (7 
U.S.C.  136  et  seq.y, 

(f)  The  Toxic  Substances  Control  Act 
(15  U.S.C.  2601  et  seq.y, 

(g)  "Hie  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (42  U.S.C.  9601  et  seq).  and 


(h)  The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  (41 
U.S.C.  501  et  seq.). 

Subpart  B— What  Definitions  Apply  to 
This  Regulation? 

$30,200    What  definitions  ^iply  to  this 
reguiation? 

"Allowable  costs.  "Those  project 
costs  that  are:  eligible,  reasonable, 
necessary,  and  allocable;  permitted  by 
the  appropriate  Federal  cost  principles, 
and  approved  by  EPA  in  the  assistance 
agreement 

"Applicant."  Any  entity  that  files  an 
application  or  unsoUcited  proposal  for 
Q'A  financial  assistance  under  this 
subchapter. 

"Assistance  agreement."  The  legal 
instrument  EPA  uses  to  transfer  money, 
property,  services,  or  anything  of  value 
to  a  recipient  to  accomplish  a  public 
purpose.  It  may  be  a  grant  or 
cooperative  agreement  that  specifies: 
budget  and  project  periods;  the  Federal 
share  of  eligible  project  costs;  a 
description  of  the  work  to  be 
accomplished,  and  any  special 
conditions  the  recipient  must  meet  to 
assure  that  the  project  will  be 
completed. 

"Award official."  The  EPA  official 
with  the  authority  to  execute  assistance 
agreements  and  to  take  other  actions 
authorized  by  this  subchapter  and  by 
EPA  Orders. 

"Budget  period."  The  length  of  time 
EPA  specifies  in  an  assistance 
agreement  during  which  EPA  authorizes 
the  recipient  to  expend,  obligate,  or 
commit  awarded  Federal  funds. 

"Consolidated  assistance."  An 
assistance  agreement  awarded  under 
more  than  one  EPA  program  authority  or 
funded  together  with  one  or  more  other 
Federal  agencies.  Applicants  for 
consolidated  assistance  submit  only  one 
application. 

"Continuation  award."  An  assistance 
agreement  after  the  initial  award,  for  a 
project  with  an  approved  project  period 
of  more  than  one  budget  period  (see 
§  30.306). 

"Contractor."  Any  party  to  whom  a 
recipient  awards  a  subagreement 

"Cooperative  agreement"  An 
assistance  agreement  in  which 
substantial  EPA  involvement  is 
anticipated  during  the  performance  of 
the  project 

"Cost  sharing."  The  portion  of  project 
costs  that  a  recipient  must  contribute 
toward  completing  its  agreement  and  is 
not  paid  by  EPA  (i.e..  non-Federal  share, 
matching  share). 

"Expendable  persona/  property."  AH 
tangible  property  other  than 


nonexpendable  personal  property  and 
real  property. 

"Force  account  work."  The  use  of  the 
recipient's  own  employees  or  equipment 
for  construction,  construction-related 
activities  (including  A  &  E  services),  or 
for  repair  or  improvement  to  a  facility. 

"Foreign  grants."  An  EPA  award  of 
assistance  when  all  or  part  of  the 
project  is  performed  in  a  foreign  county 
by  (1)  U.S.  recipient  (2)  a  foreign 
recipient  or  (3)  an  international 
organization. 

"Formal  amendment."  A  written 
modification  of  an  assistance  agreement 
signed  by  both  the  authorized 
representative  of  the  recipient  and  the 
award  official 

"Grant  agreement."  An  assistance 
agreement  that  does  not  substantially 
involve  EPA  in  the  project  and  the 
recipient  has  the  authority  and 
capability  to  complete  all  elements  of 
the  program. 

"In-kind  contribution. "  The  value  of  a 
non-cash  contribution  to  meet  your  cost 
sharing  requirements.  An  in-kind 
contribution  may  consist  of  charges  for 
real  property  and  equipment  or  the 
value  of  goods  and  services  direcdy 
benefiting  the  EPA  funded  project 

"Nonexpendable  personal  property. " 
Personal  property  with  a  useful  life  of  at 
least  two  years  and  an  acquisition  cost 
of  $500  or  more. 

"Personal  property. "  Property  other 
than  real  property.  It  may  be  tangible 
(having  ^ysical  existence),  or 
intangi^^  (having  no  physical 
existence),  such  as  patents,  inventions, 
and  copyrights. 

"Program  income. "  Cross  income  the 
recipient  earns  during  its  project  period 
fi^m  chaises  for  the  project  This  may 
include  income  from  service  fees. 
royalties  on  patents  or  copyrights,  sale 
of  commodities  or  unwanted  property, 
trade-in  allowances  or  usage  or  rental 
fees.  NPDES  and  similar  application  fees 
are  not  program  income. 

"Project  "Tlie  activities  or  tasks  EPA 
identifies  in  the  assistance  agreement 
for  which  the  recipient  may  expend, 
obligate  or  conunit  funds.  The  term  may 
also  refer  to  a  program  such  as  the  air 
pollution  control  program. 

"Project  costs. "  All  costs  die  recipient 
incurs  in  carrying  out  the  project  that 
are  allowable  in  computing  the  final 
EPA  assistance  amount. 

"Project  officer. "  The  EPA  official 
designated  in  the  assistance  agreement 
as  EPA's  program  contact  with  the 
recipient  Project  officers  are 
responsible  for  monitoring  the  project 

"Project  period. "  The  length  of  time 
EPA  specifies  in  the  assistance 
agreement  for  completion  of  all  project 
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work.  It  may  be  composed  of  more  than 
one  budget  period. 

"Real property." Land,  including  land 
improvements,  and  structures  and 
appurtenances,  excluding  movable 
machinery  and  equipment. 

"Recipient. "  Any  entity  which  has 
been  awarded  and  accepted  an  EPA 
assistance  agreement. 

"Subagreement. "  A  written  agreement 
between  an  EPA  recipient  and  another 
party  (other  than  another  public  agency) 
or  any  lower  tier  of  such  an  agreement 
for  services,  supplies,  equipment  or 
construction  necessary  to  complete  the 
project. 

"Violating  facility."  Any  facility  that 
is  owned,  leased,  or  supervised  by  an 
applicant,  recipient,  contractor  or 
subcontractor  that  EPA  lists  under  40 
CFR  Part  15  as  not  in  compliance  with 
Federal,  State  or  local  requirements 
under  the  Clean  Air  Act  or  Clean  Water 
Act.  A  facility  includes  any  building, 
plant,  installation,  structure,  mine, 
vessel  or  other  floating  craft. 

"Unsolicited  proposal. "  A  written 
offer  to  perform  EPA-funded  work  for 
which  EJPA  did  not  publish  a  solicitation; 
unsolicited  proposals  need  not  be 
submitted  on  an  EPA  standard 
application  form. 

Subpart  C— How  Do  I  Apply  for  and 
Receive  Assistance? 

S30J00    What  activities  does  EPA  fund? 

EPA  awards  assistance  to  support 
various  activities  that  protect  the 
environment  and  reduce  or  control 
pollution.  EPA  groups  these  activities 
into  the  following  types  of  assistance 
programs: 

(a)  State  and  local  pollution  control; 

(b)  Construction  of  wastewater 
treatment  works; 

(c)  Research; 

(d)  Demonstration; 
(ej  Training; 

(f)  Fellowships; 

[g]  Special  investigations,  surveys  or 
studies;  and 

(h]  Consolidated  assistance. 

§  30.301    To  whom  does  EPA  award 
assistance? 

(a)  EPA  awards  assistance  only  to 
applicants  which  are  eligible  under 
applicable  statutes  and  regulations  and 
which  are  responsible  based  on  the 
following  criteria: 

(1)  Financial  resources,  technical 
qualifications,  experience,  organization 
and  facilities  adequate  to  carry  out  the 
project,  or  a  demonstrated  ability  to 
obtain  these; 

(2}  Resources  to  meet  the  project 
completion  schedule  contained  in  the 
assistance  agreement; 


(3)  A  satisfactory  performance  record 
for  completion  of  projects  and  contracts; 

(4]  Accounting  and  auditing 
procedures  adequate  to  control  property, 
funds  and  assets,  as  required  in  Subpart 
H  of  this  Part; 

(5)  Procurement  standards  that 
comply  with  Part  33  ot  this  Subchapter; 

(6)  Ptoperty  management  systems  for 
acquiring,  maintaining,  safeguarding  and 
disposing  of  property,  as  required  in 
Subpart  H  of  this  Part;  and 

(7)  Demonstrated  compliance  or 
willingness  to  comply  with  the  civil 
rights,  equal  employment  opportimity, 
labor  law  and  other  statutory 
requirements  under  Subpart  C  of  this 
part. 

(b)  EPA  considers  your  submission  of 
an  assistance  application  as  your 
assurance  that  you  can  and  will  meet 
these  standards.  If  EPA  does  not 
question  your  ability  to  meet  these 
standards,  you  are  presumed 
responsible.  However,  EPA  may  conduct 
a  preaward  audit  or  other  review  to 
determine  your  capabilities. 

(c)  EPA  must  notify  you  in  writing  if  it 
finds  you  unable  to  meet  these 
standards.  The  written  notice  will  state 
the  reasons  for  the  finding.  You  may 
appeal  EPA's  findings  imder  the 
procedures  in  Subpart  L 

S  30.302    How  do  I  apply  for  assistance? 

(a)  You  may  apply  by  submitting 
either  a  standard  application  in 
response  to  an  EPA  solicitation  or  an 
unsolicited  proposal. 

(b)  If  you  choose  to  submit  a  standard 
application,  you  can  get  information  and 
an  application  kit  with  instructions  from 
the  EPA  grants  office  which  is 
responsible  for  administering  that 
program.  Regional  EPA  grants  offices 
provide  and  review  applications  and 
award  assistance  for  State  and  local 
pollution  control  projects.  State  water 
pollution  control  agencies  provide  and 
review  applications  for  construction 
grants.  Headquarters  offices  provide 
and  review  applications  for  research, 
demonstration,  fellowships  and  training 
assistance. 

(c)  If  you  submit  an  imsolicited 
proposal,  EPA  will  apprise  you  of  your 
proposal's  potential  for  funding  before 
you  file  a  standard  application. 

S  30.303    What  stsps  must  I  tsks  before  I 
file  a  standard  application? 

(a)  You  must  complete  the  forms 
according  to  the  instructions.  At  least 
one  copy  of  the  completed  application 
must  have  an  original  signature  of  the 
person  authorized  to  obligate  you  or 
your  organization  to  the  terms  and 
conditions  of  EPA's  regulations  and 
assistance  agreement. 


(b)  If  you  apply  for  assistance  for  a 
demonstration  project  a  State  or  local 
pollution  control  project  or  construction 
grant  you  must  have  the  application 
evaluated  by  the  State  and  areawide 
clearinghouses  before  you  submit  it  to 
EPA,  as  required  by  0MB  Circular  A-95. 
See  Appendix  A  of  this  Part  for  details. 

§  30.304    Is  ths  Informstlon  I  submit  to  EPA 
confidential? 

(a)  Generally,  the  information  is  not 
confidential.  When  EPA  receives  your 
assistance  application  or  unsolicited 
proposal  the  information  you  submit 
becomes  part  of  the  agency's  records. 
As  such,  it  is  subject  to  EPA's  disclosure 
of  information  policy  (40  CFR  Part  2) 
which  is  based  on  the  provisions  of  the 
Freedom  of  Information  Act  5  U.S.C. 
552,  and  on  the  provision  for  patents  and 
rights  in  data  and  copyrights  under 
Subpart  K  of  this  Part. 

(b)  If  you  submit  data,  documents  or 
parts  of  documents  which  you  consider 
to  be  confidential,  you  should  clearly 
identify  them  with  the  words  "trade 
secret"  "proprietary"  or  "business 
confidential."  For  further  instructions  on 
assertion  of  confidentiality  claims,  see 
40  CFR  Part  2,  Subpart  B— 
Confidentiality  of  Business  Information. 

{30.306    How  do  I  find  out  If  EPA 
approved  or  diaapprovsd  my  application? 

(a)  If  EPA  approves  your  application, 
the  award  official  will  prepare  and  sign 
an  assistance  agreement  and  send  it  to 
you  for  signattu'e.  You  or  your 
authorized  representative  must  either 
sign  and  return  the  agreement  to  EPA 
within  three  calendar  weeks  after  you 
receive  it  or  request  EPA  to  extend  the 
time  for  acceptance.  If  you  do  not  sign  or 
request  an  extension,  the  assistance 
agreement  is  null  and  void. 

(b)  If  EPA  disapproves  your 
application,  it  will  promptly  notify  you 
in  writing.  You  may  appeal  EPA's 
disapproval  imder  Subpart  L 

(c)  Sometimes,  EPA  will  defer  your 
application.  You  will  be  notified  in 
writing  of  this  decision. 

9  30.306    How  long  will  I  have  to  complsts 
mypro|sct? 

(a]  Your  assistance  agreement  will 
state  the  length  of  your  approved  project 
period  and  budget  period(s].  Subject  to 
statutory  provisions,  your  approved 
project  period  may  include  more  than 
one  budget  period.  In  this  case,  you  must 
submit  a  continuation  application  to 
EPA  to  request  funding  for  each  budget 
period  after  the  initial  one.  EPA  makes 
continuation  awards  subject  to 
availability  of  funds  and  Agency 
priorities. 
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(b)  The  continuation  application  must 
include:  (1)  A  detailed  progress  report 
for  the  current  budget  period;  (2)  a 
financial  statement  for  the  current 
budget  period  that  includes  estimates  of 
the  amount  you  expect  to  spend  by  the 
end  of  the  current  budget  period  and  the 
amount  of  any  uncommitted  funds 
which  you  proposed  to  carry  over 
beyond  the  term  of  the  current  budget 
period;  (3]  a  budget  for  the  new  budget 
period;  (4)  a  detailed  work  plan  revised 
to  account  for  your  actual 
accomplishments  during  the  current 
budget  period:  (5)  an  annual  invention 
report,  and  any  other  reports  that  the 
assistance  agreement  may  require. 

(c)  If  approved  by  the  award  official, 
yo^^^nay  carry  over  unexpended  prior 

funds  in  lieu  of  new  funds,  to 
complete  work  started  in  prior  years  or 
to  supplement  the  new  award.  You  must 
meet  all  program  and  cost  sharing 
requirements  to  carry  over  funds. 

(d)  If  EPA  executes  a  continuation 
agreement  EPA  will  reimburse  you  for 
allowable  costs  you  incur  between  the 
end  of  a  budget  period  and  date  of 
award  for  the  next  budget  period. 

§  30.307    How  much  must  I  contribute  to 
the  funding  of  my  project? 

(a)  Most  assistance  programs  have  a 
specific  cost  sharing  requirement  (see  40 
CFR  Part  35).  However,  where  there  is 
no  statutory  or  regulatory  requirement 
you  must  contribute  at  least  a  5  percent  ., 
share  of  the  total  allowable  project  costs 
for  each  budget  period.     /) 

(b)  You  may  satisfy  theWquirement 
for  cost  sharing  with  cash  or  with  in- 
kind  contributions  when  not  prohibited 
by  statute  or  regulations.  Your 
contribution  may  not  be  paid  with 
Federal  funds,  property  or  services 
received  under  another  assistance 
agreement  unless  authorized  by  statute. 
Additionally,  your  contributions  must 
be: 

(1]  Negotiated  before  and  specifled  in 
your  assistance  agreement 

(2)  Verifiable  from  your  records; 

(3]  Used  exclusively  for  a  single 
project  and 

(4)  Properly  allocable  to  and 
allowable  under  the  assistance  project 

§  30.308    When  may  I  begin  Incurring 
coats? 

Except  as  permitted  in  §  30.306(d)  or 
other  EPA  regulations,  you  and  EPA 
must  sign  an  EPA  assistance  agreement 
before  you  incur  costs. 

§30.309    Whet  l«  the  effect  of  accepting  sn 
assistance  agreement? 

(a)  When  the  award  official  signs  the 
assistance  agreement,  EPA  will  obligate 
Federal  funds  for  the  amount  stated  in 
your  assistance  agreement  for  the 


piuposes  of  the  award.  EPA  is  not 
obligated  to  provide  Federal  funds  for 
any  costs  incurred  by  you  in  excess  of 
your  approved  budget. 

(b)  The  award  of  an  assistance 
agreement  constitutes  a  public  trust  By 
signing  and  accepting  an  assistance 
agreement  you  become  responsible  for 
complying  with  this  subchapter  and  all 
terms  and  conditions  of  your  assistance 
agreement  You  must  efficiently  and 
effectively  manage  your  project 
successfully  complete  the  project 
according  to  the  schedule  and  meet  all 
monitoring  and  reporting  requirements. 
You  may  not  delegate  or  transfer  this 
responsibility. 

Subpart  D— How  Does  EPA  Pay  Me? 

§  30.400    How  does  EPA  make  peyments? 

(a)  Your  assistance  agreement  will 
specify  one  of  the  followsing  ways  for 
EPA  to  pay  you.  You  will  receive  the 
appropriate  forms  and  instructions  with 
your  assistance  agreement 

(1)  By  letter-of-credit  EPA  will  pay 
you  by  the  letter  of  credit  method,  if  you 
meet  the  Treasury  Department's  criteria 
contained  in  Treasiuy  Circular  No.  1075, 
as  revised.  You  must  establish  a 
separate  bank  account  when  payments 
under  a  letter  of  credit  are  made  on  a 
"check-paid"  basis. 
■      (2)  By  advance.  If  you  do  not  qualify 
for  letter  of  credit  EPA  may  pay  you  by 
the  advance  payment  method.  You  must 
negotiate  the  amount  of  your  initial 
advance  with  the  award  official.  The 
negotiated  amount  should  not  exceed 
the  cash  you  will  need  for  the  first  three 
months  of  operation.  You  must  request 
tjie  initial  advance  on  Standard  Form 
270  (SF  270.  "Request  for  Advance  or 
Reimbursement")  which  is  included  in 
your  award  package.  EPA  will  issue  a 
check  for  the  first  three  months  or  one 
check  each  month  (at  EPA's  option)  to 
pay  the  advance.  After  your  initial 
advance,  you  must  submit  an  SF  270  at 
least  queulerly,  but  not  more  often  than 
monthly,  for  costs  you  incur  under  the 
assistance  agreement. 

(3)  By  reimbursement  If  you  fail  to 
comply  with  letter  of  credit  or  advance 
requirements,  EPA  may  pay  you  by 
reimbursement.  Also,  EPA  will  pay  you 
under  the  reimbursement  method  if  you 
are  receiving  assistance  under  EPA's 
construction  grants  program,  (see  40 
CFR  Part  35.  Subpart  I).  When  EPA  pays 
by  this  method,  you  will  be  reimbursed 
for  costs  which  you  have  inciured  and 
are  currently  and  legally  obligated  to 
pay. 
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You  cannot  assign  your  right  to 
receive  payments  under  your  assistance 
agreement  EPA  will  make  pajrments 
only  to  the  payee  identified  in  the 
assistance  agreement 

§30.410    How  does  EPA  determine 
aiowaMe  costs? 

To  be  allowable,  costs  must  meet 
applicable  statutory  provisions  and 
Federal  cost  principles.  EPA  uses  the 
following  cost  principles  in  determining 
allowable  costs  for  all  EPA  assistance 
agreements  and  subagreements  under 
them,  except  as  otherwise  provided  by 
statute  or  this  Subchapter 

(a)  State  and  local  governments  must 
comply  with  OMB  Circular  A-87  to 
determine  allowable  costs: 

(b)  Educational  institutions  must 
comply  with:  (1)  OMB  Circular  A-21 
cost  principles  for  research  and 
development  training  and  other 
educational  services  under  grants, 
cooperative  agreements,  and 
subagreements,  and  (2)  OMB  Circular 
A-88  which  provides  principles  for 
coordinating  the  establishment  of 
indirect  cost  rates  and  the  auditing  of 
grants,  cooperative  agreements,  and 
subagreements; 

(c)  Other  nonprofit  institutions  must 
use  OMB  Circular  A-122; 

(d)  Profitmaking  institutions  must  use 
Federal  procurement  regulations  (41 
CFR  Ch.  I.  Subpart  1-15.2  and.  if 
appropriate,  1-15.4). 

§  3a412    How  are  costs  categorizetf? 

(a)  Costs  are  categoriezed  as  being 
either  a  direct  cost  if  they  support  a 
specific  project  only  or  as  an  indirect 
cost  if  they  support  more  than  the 
specific  project  To  receive  payment  for 
indirect  costs,  you  must  have  an 
approved  indirect  cost  rate  and  your 
assistance  agreement  must  provide  for 
the  use  of  that  rate. 

(b)  You  may  negotiate  and  use  a 
special  indirect  cost  rate,  if  (1)  your 
project  is  conducted  at  an  off-site 
location,  or  (2)  your  project  is  a  large, 
one-time  project  and  its  costs  would 
distort  the  normal  direct  cost  base  used 
in  computing  the  indirect  cost  rate. 

Subpart  E— How  Do  I  Manage  My 
Award? 

§30.500    What  records  must  I  maintain? 

You  and  your  contractors  must 
establish  official  records  for  each 
assistance  award  you  receive  and 
identify  them  with  identification 
numbers.  These  records  must  contain 
the  following  information: 
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(a)  Amount  received  and  expended 
for  the  project,  including  all  Federal  and 
cost  sharing  funds; 

(b)  Program  income; 

(cj  Total  cost  of  the  project  (both 
direct  and  indirect  costs); 

(d)  Property  purchased  under  the 
award  or  used  as  part  of  your  in-kind 
contribution; 

(e)  Time  records  and  other  supporting 
data;  and 

(f)  Documentation  of  compliance  with 
applicable  statutes  and  regiilations. 

§  30.501    How  long  must  I  keep  ttiese 
records? 

(a)  Generally  you  and  your 
contractors  must  keep  all  records  for 
three  years  from  the  end  of  the  project. 
Except  for  your  property  records,  the 
exact  beginning  date  of  your  three-year 
period  depends  on  the  type  of  project 
you  are  conducting,  as  follows: 

(1]  For  research,  demonstration,  and 
training  programs,  the  submission  date 
of  a  final  Qnancial  status  report  (SF- 
269); 

(2)  For  State  and  local  assistance 
programs,  the  submission  date  of  the 
fmal  annual  fmancial  status  report  (SF- 
269);  or 

(3)  For  construction  awards,  the 
approval  date  of  EPA's  final  payment 
for  the  project. 

(b)  If  EPA  terminated  your  award,  you 
must  keep  all  records  for  three  years 
from  the  fmal  settlement  date. 

(c)  If  htigation,  a  claim,  an  appeal  or 
an  audit  is  begun  before  the  end  of  the 
three-year  period,  you  must  keep  all 
records  either  until  the  three  years  have 
passed  or  until  the  litigation,  claim  or 
audit  is  completed  and  resolved, 
whichever  is  longer. 

(d)  You  must  keep  your  property 
records  for  nonexpendable  property  for 
three  years  from  the  date  of  final 
disposition. 

§  30.502    To  whom  must  my  contractors 
and  I  show  these  records? 

You  and  your  contractors  must  allow 
the  project  officer  and  any  authorized 
representative  of  EPA,  including  the 
Office  of  Inspector  General,  the 
Comptroller  General  of  the  United 
States  or  the  Department  of  Labor  to 
inspect,  copy,  and  audit  records 
pertinent  to  the  project  at  any 
reasonable  time  during  the  project 
period  and  until  the  end  of  the  three- 
year  record  retention  period. 

§30.505    What  reports  must  I  submit? 

(a)  Interim  and  final  reports.  You  must 
submit  interim  and  final  progress  reports 
if  the  assistance  agreement  or  EPA 
regulations  require  them.  See  40  CFR 
Parts  35, 40,  and  45  for  specific 
requirements. 


(b)  Financial  reports.  Except  for 
fellowships  and  construction  grants,  you 
must  submit  a  financial  status  report 
(SF-269)  to  EPA  within  90  days  after  the 
end  of  each  budget  period,  and  at 
project  completion  or  termination. 
Under  the  wastewater  treatment 
construction  assistance  program,  your 
final  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs  will  serve  as  a  final  financial 
statement. 

(c)  Invention  report.  You  must  report 
all  inventions  (see  Subpart  K  for 
details).  You  must  submit  a  final 
invention  statement  to  the  award  official 
within  90  days  after  completion  of  a 
project.  If  you  have  a  continuation 
award,  you  must  submit  an  annual 
invention  statement  with  your 
continuation  application.  Also,  if  you 
change  your  project  manager  on  a 
research  project,  you  must  submit  an 
invention  report  at  that  time  to  the 
award  official. 

(d)  Property  report.  You  must  submit 
an  annual  inventory  of  all  Federally 
owned  property  used  on  your  project.  At 
the  end  of  the  project  period,  you  must 
submit  a  final  inventory  of  Federally 
owned  property  which  states  the  present 
condition  of  each  item  and  requests 
disposition  instructions. 

§  30.510    What  type  of  financial 
management  system  must  I  maintain? 

You  must  maintain  a  financial 
management  system  that  consistently 
applies  accepted  accounting  principles 
and  practices  and  at  least  includes: 

(a)  An  accurate,  current  and  complete 
accounting  of  all  financial  transactions 
for  your  project 

(b)  Records  together  with  supporting 
docimients,  showing  the  source  and 
application  of  all  project  funds, 
including  assisance  awards  and 
authorizations,  obligations,  unobligated 
balances,  assets,  liabilities,  outlays  and 
incomes; 

(c)  Control  over,  and  accountability 
for,  all  project  funds,  property  and  other 
assets,  and  an  assurance  that  you  used 
these  solely  for  their  authorized 
purpose; 

(d)  A  comparison  of  actual  costs 
versus  budgeted  object  class  amounts; 

(e)  Procedures  to  enstu-e  prompt 
disbursement  of  Federal  funds  after  you 
receive  them; 

(f)  Procedures  for  determining 
allowable,  allocable,  and  reasonable 
costs; 

(g)  Audits  at  least  every  other  year  on 
an  organization-wide  basis  (see 

§  30.540);  and 

(h)  A  systematic  method  to  resolve 
audit  findings  and  reconmiendatlons. 


§  30.51 5    What  restrictions  on  signs, 
surveys  and  questionnaires  must  I 
observe? 

(a)  Signs.  You  must  place  a  visible 
project  identification  sign  at  a 
construction  site.  The  sign  must  give 
project  information  and  credit  EPA  for 
funding.  Your  project  officer  will  give 
you  specifications  for  sign  design, 
content  and  placement  The  cost  of 
making  and  erecting  the  sign  is  an 
allowable  cost. 

(b)  Surveys  and  questionnaires.  If 
your  survey  or  questionnaire  states  that 
information  is  being  collected  for  the 
Federal  Government,  you  must  request 
written  approval  from  EPA  to  use 
Agency  funds  to  cover  the  costs  of  data 
collection.  To  assiu*e  compliance  with 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  98-511  (44  U.S.C.  3501  et  seq.), 
the  project  officer  can  grant  approval 
only  with  the  agreement  of  the  EPA 
Headquarters  reports  management 
officer.  You  must  also  receive  the 
project  officer's  approval  to  list  EPA  as 
a  recipient  of  the  survey  information. 

§30.518  Are  tttere  any  restrictions  on 
publishing  scientific.  Informational  and 
educational  documents? 

You  must  comply  with  EPA's  peer  and 
administrative  review  process  on 
publishing  scientific,  informational  and 
educational  documents  attributable  to 
EPA.  The  process  is  designed  to  assure 
that  all  documents  attributable  in  any 
way  to  EPA  are  result-oriented,  cost 
effective,  consistent  with  Agency  policy, 
and  based  on  the  best  scientific  and 
technical  evidence  available. 
Docimients  attributable  to  EPA  that  will 
be  released  to  the  general  public  are 
subject  to  this  review  and  include  final 
reports  on  research  and  demonstration 
projects,  educational  materials, 
manuals,  newsletters  and  audiovisual 
materials  developed  under  assistance 
agreements. 

(a)  Except  for  articles  published  under 
paragraph  (b)  of  this  section,  you  must 
submit  three  copies  of  all  documents  to 
your  project  officer  for  EPA's  peer  and 
administrative  review  process.  EPA  has 
initial  publication  rights  to  print  and 
distribute  these  documents. 

(1)  EPA  will  evaluate  the  general 
content,  organization  and  scope, 
presentation  and  quality  of  data, 
validity  of  analytical  techniques, 
soundness  of  conclusions,  and 
consistency  of  the  text,  tables,  figures, 
illustrations  and  maps.  y^ 

(2)  The  appropriate  Associate, 
Assistant  or  Regional  Administrator  or 
Staff  Office  Director  in  the  Office  of  the 
Administrator  will  approve  or 
disapprove  all  documents  for 
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publication,  will  determine  the  most  cost 
effective  way  to  print  and  distribute  all 
approved  documents  and  ensure  that  all 
documents  conform  to  EPA's  graphic 
standards. 

(3)  All  approved  documents  must 
include  the  following  statement: 

The  information  in  this  document  has  l>een 
funded  wholly  or  in  part  by  the  United  States 
Environmental  Protection  Agency  under 
assistance  agreement  number  to 

(name),  it  has  been  subject  to  the  Agency's 
peer  and  administrative  review,  and  it  has 
been  approved  for  pubUcation.  The  contents 
reflect  the  views  and  pohcies  of  the  Agency. 

(b)  You  may  choose  to  publish  an 
article  in  a  scientific  journal  if  the 
journal  has  a  peer  review  process  in  lieu 
of  Agency  peer.  You  must  submit  a  copy 
of  the  article  to  your  project  officer 
when  you  send  it  for  publication. 

The  article  must  include  the  following 
statement: 

Although-the  research  described  in  this 
article  has  been  hmded  wholly  or  in  part  by 
the  United  States  Environmental  Protection 
Agency  under  assistance  agreement  number 

to  (name),  it  has  not  been  subjected  to 
the  Agency's  required  peer  and 
administrative  review  and  therefore  does  not 
necessarily  reflect  the  view  of  the  Agency 
and  no  official  endorsement  should  be 
inferred. 

(c)  If  EPA  does  not  approve  your 
document  for  publication  by  EPA,  before 
printing  and  distributing  the  documents 
you  must: 

(1)  Comply  with  the  Government 
Printing  and  Binding  Regulations  and 
receive  approval  to  publish  from  the 
Joint  Committee  on  Printing; 

(2)  Fund  the  pubUcation  with  your 
own  money.  The  cost  is  nonallowable. 

(3)  Include  the  following  statement  in 
the  document: 

Although  the  information  in  this  document 
has  been  funded  wholly  or  in  part  by  the 
United  States  Environmental  Protection 
Agency  under  assistance  agreement  number 

to  (name),  it  has  been  subjected  to  the 
Agency's  peer  and  administrative  review 
process  and  was  not  approved  for  publication 
and  therefora  does  not  necessarily  reflect  the 
views  or  policies  of  the  Agency. 

(d)  Documents  that  are  not 
attributable  to  EPA  and  are  a  part  of  a 
recipient's  regular  pollution  control 
activities  are  not  subject  to  the  EPA  peer 
and  administrative  review  process.  e.g.. 
state  pollution  control  agency-published 
newsletters  and  operation  and 
maintenance  manuals  under  the  • 
construction  grant  program.  EPA 
encourages  you  to  establish  a  similar 
peer  and  administrative  review  process 
before  publishing  any  documents.  You 
may  publish  such  docimients  only  if: 

(1)  The  cost  is  allowable  under  your 
project;  and 


(2)  You  include  the  following 
statement 

This  project  has  been  funded  wholly  or  in 
part  by  the  United  States  Environmental 
Protection  Agency  under  assistance 
agreement  number  to  (name). 

The  contents  do  not  necessarily  reflect  the 
views  and  f^Ucies  of  the  Environmental 
Protection  Agency,  nor  does  mention  of  trade 
names  or  conunereial  products  constitute 
endorsement  or  recommendation  for  use. 

S  30.520    When  may  I  use  my  o«m 
employees  ("force  accoufiT)? 

If  costs  will  exceed  $25,000,  you  must 
get  written  authorization  from  your 
project  officer  to  use  your  own 
employeeg^or  equipment  for 
construction,  construction-related 
activities,  or  for  repairs  or 
improvements  to  a  facility  ("force 
account").  You  must  demonstrate  that 
(a)  your  employees  can  competently  and 
more  economically  conplete  the  work 
than  contractors  or  (b)  an  emergency 
circumstance  makes  "force  account" 
necessary. 

S  30.525    How  should  I  treat  program 
btcome? 

(a)  You  may  use  program  income  to 
fimd  additional  eligible  project 
activities,  or  if  approved  by  the  award 
official,  to  meet  your  non-federal  share 
of  project  costs.  ^ 

(b)  If  you  are  not  permitted  to  use 
program  income  to  meet  your  non- 
federal share  of  project  costs,  EPA  will 
subtract  the  income  from  the  total 
allowable  project  cost  to  determine  the 
net  cost  on  which  the  Federal  share  will 
be  based. 

(c)  Unless  the  assistance  agreement 
provides  otherwise,  you  do  not  owe  EPA 
any  of  the  royalties  you  earn  on 
copyrights  or  patents  produced  under 
the  assistance  agreement.  (See  Subpart 
K  of  this  Part  for  EPA's  rights  regarding 
copyrights  and  patents.) 

(d)  You  must  keep  complete  records 
showing  all  receipts  and  expenditures 
related  to  program  income. 

§  30.526    How  do  I  treat  Interest  earned  on 
EPA  funds? 

If  you  earn  interest  on  an  EPA 
advance,  you  must  return  it  to  EPA 
imless  you  are: 

(a)  A  State,  or  State  agency  as  defined 
under  section  203  of  the 
Intergovernmental  Cooperation  Act  of 
196a,  (42  U.S.C.  4213),  or 

(b)  A  tribal  organization  as  defined 
under  sections  102, 103  or  104  of  the 
Indian  Self-Determination  Act  (25  U.S.C. 
450j[b),  450f.  450g,  and  450h). 

§  30.530    May  I  purchase  property  or 
equipment  u^ng  EPA  aaitotance  funds? 

You  may  purchase  property  or 
equipment  with  EPA  assistance  funds. 


Title  will  be  vested  in  you.  subject  to  the 
following  conditions: 

(a)  The  award  official  must  approve 
the  purchase  of  all  property  and 
equipment  with  a  unit  acquisition  cost  of 
$5,000  or  more; 

(b)  EPA  may  reserve  the  right  to 
transfer  the  title  for  real  and  non- 
expendable personal  property  having  a 
unit  acquisition  cost  of  $1,000  or  more  to 
the  Federal  Government  or  a  third  party, 
when  the  project  is  completed  EPA 
must  identify  such  property  in  the 
assistance  agreement; 

(c)  You  must  use  the  property  in  the 
EPA-assisted  project  for  which  it  was 
acquired  as  long  as  needed,  whether  or 
not  the  project  continues  to  be 
supported  with  EPA  funds; 

(d)  You  must  assure  that  EPA's 
interest  (the  percentage  of  EPA's 
participation  in  the  total  award)  is 
adequately  reflected  and  protected  in 
compliance  with  all  recordation  or 
registration  requirements  of  the  Uniform 
Commercial  Code  or  other  applicable 
local  laws  on  all  real  and 
nonexpendable  personal  property  with  a 
unit  acquisition  cost  of  $10,000  or  more; 
and 

(e)  You  must  follow  the  disposition 
requirements  |n  S  30.532. 

S  30.531    Wliat  property  management 
■tandarda  muat  I  Mkem  Utr  personal 
properly  purchased  writh  an  EPA  awardf 

You  may  use  your  own  property 
management  standards  and  procedures 
if  your  system  includes  the  following: 

(a)  Accurate  records  reflecting: 

(1)  A  description  of  the  property; 

(2)  Manufacturer's  serial  number, 
model  number,  or  other  identification 
number; 

(3)  Source  of  the  property,  including 
assistance  identification  nuunben 

(4)  Whether  title  is  vested  in  the 
recipient  or  the  Federal  Government; 

(5)  Unit  acquisition  date  and  cost; 

(6)  Federal  share  of  the  cost; 

(7)  Location,  use,  condition  of 
property,  and  date  the  information  was 
recorded;  and 

(8)  Ultimate  disposition  data, 
including  sales  price  or  the  method  used 
to  determine  the  price,  or  the  method 
used  to  determine  current  fair  market 
value  where  a  recipient  compensates 
EPA  for  its  share  under  §  30.532  of  this 
Part. 

(b)  A  physical  inventory  of  property, 
and  reconciliation  of  the  results  with  the 
property  records,  at  least  once  every 
two  years.  Your  inventory  must  verify 
the  current  use  and  continued  need  for 
the  property. 

(c)  A  control  system  to  prevent  loss, 
damage  or  theft.  (You  must  thoroughly 
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investigate  and  document  any  loss, 
damage  or  theft  of  nonexpendable 
personal  property.) 

(d)  Adequate  maintenance  procedures 
that  ensure  the  property  is  in  good 
condition  and  that  instnmients  used  for 
precision  measurements  are  periodically 
calibrated. 

(e)  Proper  sales  procedures  which 
provide  for  competition  to  the  extent 
resulting  in  the  highest  possible  return. 

(f)  Identification  of  Federally  owned 
property. 

§  30.532    How  do  I  dispose  of  personal 
property? 

When  personal  property  is  no  longer 
needed  for  the  original  project,  you  may 
use  it  on  other  EPA  projects  or  other 
Federal  projects.  If  you  wish  to  use  the 
property  on  other  activities  you  must 
comply  with  the  following  requirements: 

(a)  Generally,  if  you  purchased 
property  for  less  than  $1,000,  per  unit, 
you  may  either  keep  it  or  sell  it  and  keep 
the  proceeds.  However,  if  you  are  a 
profitmaking  organization,  you  may 
keep  nonexpendable  personal  property 
only  if  you  reimbuse  EPA  for  its 
proportionate  share  of  the  current 
market  value  of  the  property. 

(b)  EPA  is  entitled  to  compensation  on 
property  you  purchased  for  more  than 
SI, 000.  You  may  keep  it,  provided  you 
compensate  EPA  for  its  proportionate 
share  of  the  current  fair  market  value.  If 
you  do  not  want  to  keep  the  property, 
your  project  officer  will  give  you 
instructions  for  disposition. 

§  30.535    May  I  purchase  real  property  with 
EPA-awarded  funds? 

You  may  purchase  real  property 
subject  to  the  following  conditions: 

(a)  The  award  official  must  approve 
the  purchase. 

(b)  You  must  use  the  real  property 
only  for  the  purpose  for  which  it  was 
purchased  under  the  assistance  award. 

(c)  You  get  approval  from  yoiu-  project 
officer  to  use  the  proj>erty  for  other 
Federally  supported  projects  or 
programs  when  it  is  no  longer  needed 
for  the  original  project. 

(d)  You  comply  with  the  requirements 
in  40  CFR  Part  4. 

(e)  You  contact  your  project  officer  for 
instructions  on  disposing  of  the  property 
when  it  is  no  longer  needed  for  the 
purposes  stated  in  paragraphs  (b)  or  (c) 
of  this  section.  The  project  officer  may 
(i)  permit  you  to  retain  title  to  the 
property  provided  you  compensate  EPA 
for  its  share;  or  (ii)  direct  you  to  sell  the 
property  and  to  compensate  EPA  for  its 
share,  less  your  expenses;  or  (iii)  direct 
you  to  transfer  the  title  of  the  property 
to  the  Federal  Government  and  to 
compensate  you  an  amount  equal  to 


your  percentage  of  participation  in  the 
cost  of  the  project  to  the  current  fair 
market  value  of  the  property. 

(f)  You  comply  with  40  CFR  Part  35, 
Subpart  E,  Appendix  A  if  your  award  is 
a  construction  grant. 

§  30.536    How  do  I  manage  Federvlty 
owned  property? 

You  must  negotiate  with  the  award 
official  the  use  of  Federally  owned 
property  and  comply  with  your  lease 
agreement  and  S  30.505(d].  You  must 
inform  the  project  officer  of  the 
availability  of  the  property  when  the 
property  is  no  longer  needed  for  the 
assistemce  project  or  when  you  have 
completed  the  project.  EPA  will  give  you 
instructions  on  where  to  return  the 
property. 

§  30.538    May  I  use  General  Services 
Administration  (GSA)  supplies  and 
services? 

You  may  not  use  GSA  sources  of 
supplies  and  services,  or  excess 
Government  property.  Excess 
Government  property  consists  of 
property  under  the  control  of  any 
Federal  agency  that  is  not  required  for 
its  needs. 

§30.540    Will  EPA  audit  my  project? 
EPA  may  perform  pre-award  or 
interim  audits  as  well  as  a  final  audit  of 
your  project.  In  accordance  with 
Attachment  P  of  Circulars  A-102  and  A- 
110,  EPA  will  rely  on  the  recipient's 
audit  (if  done  in  accordance  with  the 
Attachment  P  standards]  instead  of 
reauditing  the  same  records.  However, 
EPA  will  keep  audit  cognizance  over 
contracts  imder  construction  grants. 

Subpart  F— What  Other  Federal 
Requirements  Must  I  Comply  With? 

§  30.601    What  Federal  laws  and  policies 
affect  my  award? 

You  must  comply  with  the  following 
statutes  and  Executive  Orders. 

(a)  National  Environmental  Policy 
Act.  You  must  comply  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.],  as  amended  and 
other  related  environmental  laws  and 
executive  orders  that  require  you  to 
assess  the  environmental  impact  of  your 
project.  See  40  CFR  Part  6  for  specific 
requirements. 

(b  j  Flood  Disaster  Protection  AcLM 
your  project  involves  construction  in,  or 
acquiring  property  in,  a  special  flood 
hazard  area,  you  must  comply  with  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234.  December  13, 1973).  If 
yoiu*  project  is  located  in  a  community 
participating  in  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001^126), 
the  Act  requires  you  to  purchase  flood 


insurance  as  a  condition  of  receiving 
EPA  assistance.  If  the  community  is  not 
participating  in  the  National  Flood 
Insurance  Program  and  the  special  flood 
hazard  area  has  been  designated  by  the 
Federal  Insurance  Administration  of  the 
Federal  Emergency  Management 
Agency  for  at  least  one  year,  EPA  will 
not  award  assistance  for  your  project 
until  the  conmiunity  enters  the  program 
and  flood  insurance  is  purchased.  See  44 
CFR  Parts  59  through  79  for  specific 
requirements. 

(c)  Clean  Air  Act  Section  306  of  the 
Clean  Air  Act  (42  U.S.C.  7606),  as 
amended,  and  Executive  Order  11738 
prohibit  EPA  from  awarding  assistance 
to  you  if  you  intend  to  use  any  facility 
on  EPA's  List  of  Violating  Facilities  to 
complete  work  on  your  agreement.  You 
must  include  a  clause  in  all 
subagreements  that  requires  the 
recipients  of  those  subagreements  to 
comply  with  the  requirements  of  40  CFR 
Part  15. 

(d)  Federal  Water  Pollution  Control 
Act.  Section  508  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1368).  as 
amended,  and  Executive  Order  11738 
prohibit  EPA  from  awarding  assistance 
to  you  if  you  intend  to  use  any  facility 
on  EPA's  List  of  Violating  Facilities  to 
complete  work  on  your  agreement.  You 
must  include  a  clause  in  all 
subagreements  that  requires  the 
recipients  of  those  subagreements  to 
comply  with  the  requirements  of  40  CFR 
Part  15.  Section  13  of  the  1972 
Amendments  to  the  Act  prohibits  sex 
discrimination  under  any  program  or 
activity  receiving  assistance  under  the 
Act.  See  40  CFR  Part  12  for  specific 
requirements. 

(e)  Civil  Rights  Act  You  must  comply 
with  Sec.  602,  Title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d).  and 
related  non-discrimination  laws  and 
Executive  Order  11246.  These 
authorities  prohibit  you  from  excluding 
any  person  from  participating  in, 
denying  them  the  benefits  of,  or 
discriminating  against  them  on  the  basis 
of  race,  color,  or  national  origin  under 
any  program  or  activity  involving 
Federal  financial  assistance.  See  40  CFR 
Part  7  for  specific  requirements. 

(f)  Rehabilitation  Act  You  must 
comply  with  Sea  504  of  The 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794),  as  amended,  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  Federally  assisted  programs. 

(g)  Age  Discrimination  AcL  You  must 
comply  with  the  provisions  of  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101  et  seg.).  which  prohibits 
discrimination  on  the  basis  of  age  in 
Federally  assisted  programs. 
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(h)  Title  IX  of  the  Education 
Amendments  of  1972.  You  must  comply 
with  Title  IX  of  the  Education 
Amendments  of  1972,  (20  U.S.C.  1681  et 
seq.)  which  prohibits  sex  discrimination 
in  Federally  assisted  education 
programs. 

(i)  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act. 
You  must  comply  with  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Pohcies  Act  of  1970 
(42  U.S.C.  4621  et  seq.).  if  your  project 
involves  acquiring  interest  in  real 
property  or  any  displacement  of 
persons,  businesses,  or  farm  operations. 
See  40  CFR  Part  4  for  specific 
requirements. 

0)  The  Indian  Self-Determination  and 
Education  Assistance  Act  You  must 
comply  with  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  of  1975  (Pub.  L  9^-638). 
If  your  project  will  benefit  Indians,  the 
Act  requires  you  to  give  Indians 
preference  in  training  and  employment 
opportunities  and  in  the  award  of 
subagreements. 

(k)  The  Hatch  Act.  If  you  are  a  State 
or  local  government  recipient,  you  must 
ensure  compliance  wiUi  the  Hatch  Act 
(5  U.S.C.  1501  et  seq.).  as  amended.  This 
Act  requires  State  and  local  government 
employees  to  comply  with  the 
restrictions  on  political  activities 
imposed  by  the  Act  if  their  principal 
employment  activities  are  funded 
wholly  or  in  part  by  Federal  assistance. 
See  5  CFR-Part  151  for  specific 
prohibitions  and  exemptions. 

(1)  Safe  Drinking  Water  Act.  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(42  U.S.C.  300-h-3(e))  prohibits  EPA 
from  awarding  assistance  to  you  if  EPA 
determines  that  your  project  may 
contaminate  a  sole  source  acquifer  so  as 
to  result  in  a  signiflcant  hazaid  to  public 
health.  See  40  CFR  Part  149. 

§30.603    What  additional  rM|ulr*nwnts 
apply  to  EPA-assisted  construction 
projects? 

If  you  receive  EPA  assistance  for  a 
project  involving  construction,  you  must 
ensure  compliance  with  the  following 
.  additional  requirements: 

(a)  The  Davis-Bacon  Act.  The  Davis- 
Bacon  Act  (40  U.S.C.  276a  et  seq.)  as 
amended,  and  implementing  regulations 
of  the  Department  of  Labor  under  29 
CFR  Part  5  require  you  to  ensure  that  on 
contracts  in  excess  of  $2,000,  your 
contractors  and  subcontractors  pay 
wages  to  laborers  and  mechanics  at 
least  equal  to  the  minimum  wages 
specified  by  the  Secretary  of  Labor. 

(b)  The  Copeland  Act.  The  Copelartd 
(Anti-Kickback)  Act,  and  the  regulations 
of  the  Department  of  Labor  under  29 


CFR  Part  3  prohibit  yoiu-  contractors  and 
subcontractors  from  inducing  any 
person  involved  in  your  project  to  give 
up  any  part  of  the  compensation  to 
which  he/she  is  entitled  under  an 
employment  contract 

(c)  The  Contract  Work  Hours  and 
Safety  Standards  Act  The  Contract 
Work  Hours  and  Safety  Standards  Act 
(40  U.S.C.  327  et  seq.)  and  the 
regulations  of  the  Department  of  Labor 
under  29  CFR  Part  5  require  your 
contractors  and  subcontractors  to  pay 
wages  to  laborers  and  mechanics  on  the 
basis  of  an  8-hour  work  day  and  40-hour 
work  week  and  to  pay  at  least  time-and- 
a-half  for  work  performed  in  excess  of 
these  time  limitations.  Also,  the  Act 
prohibits  your  contractors  and 
subcontractors  from  requiring  laborers 
and  mechanics  to  work  in  hazardous, 
unsanitary  or  dangerous  conditions  (see 
29  CFR  Part  1928). 

(d)  Convict  labor.  You  may  not  use 
convict  labor  unless  the  convicts  are  on 
work  release,  parole  or  probation  (see 
18  U.S.C.  436). 

S  30.610  What  are  my  responsibilities  for 
preventing  aitd  detecting  fraud  aiMl  other 
corrupt  practices? 

(a)  You  bear  the  primary 
responsibility  for  preventing,  detecting, 
and  prosecuting  corrupt  practices  imder 
your  assistance  agreement. 

(b)  If  you  become  aware  of 
allegations,  evidence,  or  the  appearance 
of  corrupt  practices,  you  must 

(1)  Immediately  inform  the  EPA 
project  officer  of  this;  and 

(2)  Promptly  pursue  available  State 
and  local  legal  and  administrative 
remedies. 

§30.611    Can  I  hire  a  person  or  agency  to 
solicit  EPA  assistance  for  me? 

You  may  not  employ  or  retain  any 
person,  corporation,  partnership,  agency 
or  other  entity  to  solicit  or  secure  EPA 
assistance  for  you  in  exchange  for  a 
commission,  a  percentage  fee,  a 
brokerage  fee,  or  a  contingent  fee  paid 
for  with  EPA  funds. 

§30.612    May  an  EPA  employee  act  as  my 
representative? 

(a)  An  EPA  employee  may  not 
represent  you  as  an  agent  or  attorney  in 
any  proceeding  before  EPA  or  any  other 
Federal  agency  in  which  the  United 
States  is  a  party  or  has  a  direct  or 
substantial  interest  unless: 

(1)  You  are  a  State  or  local 
government  agency; 

(2)  The  EPA  employee  is  on  detail  to 
the  agency  under  the  Intergovernmental 
Personnel  Act  5  U.S.C.  3371-3376;  and 

(3)  The  representation  takes  place  in 
the  context  of  carrying  out  programs  for 
which  EPA  and  the  agency  have  a  joint 


responsibility  under  the  environmental 
statutes. 

(b)  Except  as  provided  for  in 
paragraph  (a)  an  EPA  employee  must 
not  act  as  an  agent  or  attorney  for  a 
recipient  or  for  a  contractor  or 
subcontractor  of  a  recipient  in  any  claim 
against  the  United  States. 

§30.613    WhatisEPAspoicyonconfMet 
of  interest? 

EPA's  policy  is  to  prevent  personal  or 
oiganizational  confUct  of  interest  or  the 
appearance  of  such  conflict  of  interest  in 
the  award  and  administration  of  EPA 
assistance,  including  subagreements. 
(For  restrictions  on  EPA  employees,  see 
40  CFR  Part  3.) 

(a)  An  ofGcial  or  employee  of  a 
recipient  may  not  participate  in  any 
activity  relating  to  EPA  assistance  if  any 
of  the  following  persons  or 
organizations,  to  the  official  or 
employee's  knowledge,  has  a  Hnandal 
interest  in  the  activity: 

(1)  The  official  or  employee  himself 

(2)  The  official  or  employee's  spouse 
or  minor  child; 

(3)  A  partner  of  the  official  or 
employee; 

(4)  An  organization  (other  than  a 
public  agency)  in  which  the  official  or 
employee  serves  as  an  officer,  director, 
trustee,  partner  or  employee;  or 

(5)  Any  person  or  organization  nvith 
whom  the  official  or  employee  is 
negotiating  or  has  any  arrangement 
concerning  prospective  employment 

(b)  Officials  and  employees  of 
recipients  must  avoid  any  action  which 
might  result  in.  or  create  the  appearance 
of: 

(1):  Using  official  position  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  persoft;  * 

(3)  Losing  independence  or 
impartiality; 

(4)  Making  an  official  decision  outside 
official  channels;  or 

(5)  Undermining  public  confidence  in 
the  integrity  of  EPA  programs. 

§30.615    May  I  employ  a  former  EPA 
employee  and  stM  receive  assistance? 

You  may  hire  a  former  EPA  employee 
and  still  receive  assistance  provided  the 
former  employee  complies  with  the 
restrictions  on  post-employment 
activities  established  by  18  U.S.C.  207. 
These  restrictions  are  explained  in 
regulations  issued  by  the  Office  of 
Personnel  Management  under  5  CFR 
Part  737  and  EPA  regulations  under  40 
CFR  Part  3. 
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Subpart  G— Can  an  Assistance 
Agreement  Be  Changed? 

§  30.700    What  Changes  to  my  assistance 
agreement  require  a  formal  anwndment? 

You  must  receive  from  the  award 
official  a  formal  amendment  before 
implementing: 

(a)  A  change  of  the  recipient; 

(b)  Changes  in  the  objectives  or  scope 
of  the  project; 

(c)  Changes  in  the  assistance  amoimt; 

(d)  Substantial  changes  within  the 
scope  of  the  project;  or 

(e)  A  rebudgeting  of  the  following: 
(ij  Amounts  budgeted  for  either 

construction  or  non-construction 
activities  if  transferred  from  one  activity 
to  the  other; 

(2)  Amoimts  budgeted  for  indirect 
costs  to  absorb  increases  in  direct  costs; 
or 

(3)  Amounts  budgeted  for  training 
allowances  if  transferred  to  other  cost 
categories. 

§  30.705    What  changes  can  I  make  to  my 
assistance  agreement  without  formal 
amendment? 

Minor  changes  in  the  project  work 
that  are  consistent  with  the  objective  of 
the  project  and  within  the  scope  of  the 
assistance  agreement  do  not  require  the 
execution  of  a  formal  amendment  before 
the  recipient's  implementation  of  the 
change.  However,  such  changes  do  not 
obligate  EPA  to  provide  Federal  funds 
for  any  costs  incurred  by  you  in  excess 
of  the  assistance  amount,  unless 
approved  in  advance  under  §  30.700. 

§  30.710    Can  I  terminate  a  part  or  all  of  my 
assistance  agreement? 

(a)  You  and  EPA  may  terminate  a  part 
or  all  of  your  assistance  agreement, 
when  both  parties  agree  that  the 
continuation  of  the  project  will  not 
produce  beneficial  results.  You  and  the 
award  official  must  agree  on  the 
conditions  of  the  termination,  the 
effective  date,  and  in  the  case  of  partial 
termination,  the  portion  to  be 
terminated.  EPA  may  terminate  for 
cause  your  assistance  agreement  under 
Subpart  I. 

(b)  EPA  will  pay  you  the  federal  share 
of  allowable  costs  incurred  up  to  the 
date  of  termination  and  allowable  costs 
related  to  commitments  you  made  prior 
to  termination  that  you  cannot  cancel. 

Subpart  H— How  Do  I  Close  Out  My 
Project? 

9  30.800    What  records  and  reports  must  I 
Iceep  after  I  complete  my  project? 

You  and  your  contractors  must  keep 
all  books,  records,  documents  and  other 
evidence  (including  accounting 
procedures  and  practices  and 


subagreement  documents]  that  track  the 
progress  of  your  project  in  accordance 
with  the  requirements  under  §  30.501. 

§30.802    Under  what  conditions  wHI  I  owe 
money  to  EPA? 

(a)  After  you  have  submitted  your 
Rnal  flnancial  status  report  to  EPA,  you 
must  reimburse  EPA  for  any  unobligated 
Federal  funds.  Final  setUement  is  not 
complete  imtil  all  claims,  audits,  apeals 
and  litigation  are  resolved  (see  S  30.501). 
If  a  final  determination  is  made  that  you 
owe  additional  funds,  you  must 
reimburse  the  Federal  government  the 
additional  amount  before  the  project  is 
considered  closed.  EPA  will  take 
appropriate  legal  action  to  collect  the 
amount  you  owe  the  Agency.  EPA  may 
offset  the  debt  against  funds  owed  to 
you  under  another  EPA  assistance 
agreement  only  where  you  have  already 
incurred  costs  under  that  agreement  for 
which  reimbursement  is  due  from  EPA. 

(b)  Interest  will  be  charged  if  you  fail 
to  pay  within  30  days  from  the  date  you 
receive  notice  of  the  final  determination. 
The  interest  rate  will  be  the  rate 
established  by  the  Secretary  of  Treasury 
in  accordance  with  the  Treasury  Fiscal 
Requirements  Manual  6-a020.20.  The 
rates  are  published  in  the  Federal 
Register  quarterly.  (See  S  30.1200(a)(3) 
for  interest  charged  during  an  appeal.) 

Subpart  I— What  Sanctions  Will  EPA 
Impose  for  Non-Compliance? 

§30.900    What  are  the  sanctions  for  non- 
compliance? 

If  you  do  not  comply  with  all  or  a 
portion  of  the  terms  of  your  assistance 
agreement,  the  award  official  may  apply 
any  of  the  following  sanctions: 

(a)  Issue  a  stop-work  order; 

(b)  Withhold  payment; 

(c)  Suspend  or  terminate  yoiur 
assistance  agreement  for  cause; 

(d)  Annul  your  assistance  agreement; 

(e)  Debar  y«o  as  an  eligible  recipient; 
or 

(f)  Take  other  appropriate  legal  action. 

§  30.901    What  are  the  consequences  of  a 
stop-wortc  order? 

(a)  A  stop-work  order  requires  you  to 
immediately  stop  the  work  or  activities 
described  in  the  order  and  to  take  all 
reasonable  steps  to  minimize  costs 
incurred  on  the  work.  The  award  official 
will  issue  the  order  in  writing.  The  order 
will  be  in  effect  for  forty-five  (45)  days 
after  you  receive  it  unless  cancelled  or 
extended  by  mutual  agreement  between 
you  and  EPA.  If  the  problem  cannot  be 
resolved  during  the  stop-work  period 
and  EPA  is  Hkely  to  terminate  or  annul 
the  agreement,  the  award  official  will  so 
inform  you. 


(b)  If  the  stop-work  order  is  cancelled 
and  it  caused  any  increase  in  the  cost  of 
and/or  the  time  for  completing  the 
project,  you  may  request  an  adjustment 
in  the  project  period,  budget  period,  or 
assistance  amount.  You  must  submit  a 
request  for  adjustment  to  the  project 
officer  within  sixty  (60)  days  after  the 
stop-^ork  order  ended. 

§  30.902    What  are  the  consequences  of 
wlthhoMtng  payments? 

(a)  The  award  official  may  withhold 
payments  when  you  fail  to  comply  with 
the  tasks,  reporting  requirements  or 
conditions  of  your  assistance  agreement. 
The  award  official  will  provide  you 
reasonable  notice  in  writing  before 
withholding  payment. 

(b)  The  award  official  may  withhold 
only  the  amount  necessary  to  assure 
compliance  with  your  assistance 
agreement 

(c)  The  award  official  may  withhold 
payment  to  the  extent  you  are  indebted 
to  the  United  States,  unless  the 
collection  of  the  indebtedness  will 
impair  the  accomphshment  of  the 
project  and  the  continuation  of  the 
project  is  in  the  best  interest  of  the 
United  States. 

§  30.903    What  are  tfte  consequences  of 
termination  for  cause? 

(a)  The  award  official  may  terminate 
your  agreement  in  whole  or  in  part  at 
any  time  before  the  date  of  completion, 
whenever  he  determines  that  yeu  have 
failed  to  comply  with  the  conditions  of 
your  agreement.  The  award  official  will 
provide  you  an  opportunity  for 
consultation  before  issuing  a  notice  of 
termination. 

(b)  If  EPA  terminates  your  agreement, 
the  award  official  will  notify  you  in 
writing  of  his  determination,  tiie  reasons 
for  the  termination  and  the  effective 
date.  Upon  receiving  the  termination 
notice,  you  must  stop  work  immediately 
and  make  no  new  commitments. 

(c)  EPA  will  pay  you  the  federal  share 
of  allowable  costs  incurred  up  to  the 
date  of  termination  and  allowable  costs 
related  to  commitments  you  made  prior 
to  termination  that  you  cannot  cancel. 

§  30.904    What  are  the  consequences  of 
annulment? 

(a)  The  award  official  may 
unilaterally  annul  in  whole  Or  part  your 
assistance  agreement  in  any  of  the 
following  cases: 

(1)  You  have  made  no  substantial 
progress  on  the  project  without  good 
cause; 

(2)  You  obtained  an  assistance 
agreement  by  fraud  or 
misrepresentation; 
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(3)  You  are  found  to  practice  corrupt 
administrative  procedures; 

(4)  You  have  inordinately  delayed 
project  completion  without  good  cause: 
or 

(5)  You  have  failed  to  meet  the  project 
purpose  by  ignoring  or  altering  the 
purpose  stated  in  the  agreement. 

(b)  The  award  official  will  provide 
yon  an  opportunity  for  consultation 
before  issuing  a  notice  of  annulment.  If 
EPA  intends  to  issue  an  annulment,  the 
award  official  will  inform  you  of  the 
annulment  in  writing.  You  must  then 
return  all  funds  received  for  the  project 
including  those  already  expended.  EPA 
may  pursue  other  available  remedies 
under  Federal,  State  and  local  laws. 

§  30.905    What  the  the  consequences  of 
suspension  or  debarment? 

EPA  may  suspend  or  debar  you  in 
accordance  with  40  CFR  Part  32.  You 
may  not  apply  for  or  receive  assistance 
or  a  subagreement  if  your  name  or 
organization  appears  on  EPA's  M^l^er 
List  of  Debarred  or  Suspended  Persons. 

§  30.906    May  I  appeal  a  tenmination, 
annulment,  or  fietMrment? 

(a)  You  may  appeal  EPA's  decision  to 
terminate  or  annul  an  assistance 
agreement.  Within  thirty  (30)  days  after 
the  notice  of  termination  or  annulment  is 
issued,  you  must  file  a  written  request 
for  appeal  to  the  award  official.  Your 
appeal  must  follow  the  procedures 
under  Subpart  L  of  this  Part 

(b)  You  may  not  appeal  a  suspension 
or  debarment  decision  to  EPA's  Board  of 
Assistance  Appeals  under  Subpart  L  of 
this  Part 

Subpart  J— Can  I  Get  an  Exception 
("Deviation")  From  These 
Regulations? 

§  30. 1 00 1    WM  EPA  grant  any  exceptions 
to  tttese  regulations? 

On  a  case-by-case  basis.  EPA  will 
consider  requests  for  exceptions  to  these 
regualtioos. 

(a)  EPA  may  issue  a  "deviation"  from 
any  of  its  assisteince  related  regulations, 
except  for  those  that  implement 
statutory  and  executive  order 
requirements. 

(b)  The  award  official  may  "waive" 
certain  requirements  of  this  subchapter 
for  foreign  grants.  All  provisions  waived 
will  be  stated  in  the  assistance 
agreemenL    I  i 

§3ai002    Who  may  request  a  deviatton? 

You.  your  project  officer,  or  an  EPA 
program  office  may  request  a  deviation 
from  EPA  regulations.  If  you  are  the 
initiator,  you  should  send  your  written 
request  to  your  project  officer  who  will 
then  forward  ^e  request  to  the  Director. 


Grants  Administration  Division,  with  a 
recommendation  for  approval  or 
disapproval. 

§30.1003    Wtiat  Information  stwutd  t 
include  bi  a  deviation  request? 

Your  request  should  include  the 
following  inforination: 

(a)  Your  name,  the  assistance       ' 
idlentification  nimiber,  and  the  dollar 
value  of  the  application  or  award: 

(b)  The  section  of  the  regulation  from 
which  you  need  a  deviation; 

(c)  A  complete  description  of  what  the 
deviation  will  do  and  the  circumstances 
which  make  it  necessary;  and 

(d)  A  statement  of  whether  the  same 
or  a  similar  deviation  has  been 
previously  requested.  If  such  a  request 
has  been  made  previously,  explain  why 
it  was  made  and  the  outcome. 

$30.1004    Wlw  approvers  or  disapproves 
a  deviation  request? 

(a)  The  Director,  Grants 
Administration  Division  (GAD), 
approves  or  disapproves  your  deviation 
request.  Assistant  Administrators  in  the 
affected  program  areas  must  review  and 
concur  on  deviations  affecting  a  class  of 
applicants  or  recipients. 

(b)  If  EPA  approves  the  deviation 
before  an  award,  the  revised 
requirement  will  be  included  in  your 
assistance  agreement.  Approval  of  a 
deviation  before  an  award  does  not 
guarantee  an  award. 

§30.1005    May  I  appeal  a  deviation 

decision? 

You  may  not  appeal  a  deviation 
decision  under  the  procedures  in 
Subpart  L  of  this  Part  However,  you 
may  request  the  Director  of  GAD  to 
reconsidernis  decision. 

Subpart  K— What  Polices  Apply  to 
Patents,  Data  and  Copyrights? 

§3ai100    What  assistance  agreements  ars 
subject  to  EPA  patsnt  rules? 

Except  for  construction  grants,  all 
EPA  assistance  agreements  involving 
experimentation,  development,  special 
investigations,  surveys,  studies  or 
research  are  subject  to  the  EPA  patent 
rules. 

§30.1101    What  Federal  patent  laws  or 
policies  govern  my  assistance  agreement? 

The  nature  of  your  organization  will 
determine  which  laws  and  policies 
govern  your  assistance  agreement 

(aj  Small  business  firms  and  nonprofit 
organizations,  including  educational 
institutions,  must  comply  with  Pub.  L 
96-517.  (35  U.S.C.  200  et  seq.)  and  OMB 
Circular  A-124  (47  FR  7556). 

(b)  A  profitmaking  firm  that  is  not 
defined  as  a  small  business,  and  whose 


assistance  agreement  is  funded  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  must  comply 
with  section  6f»l(c)  of  RCRA. 

(c)  If  you  are  neither  a  small  business 
firm  nor  profitmaking  firm  with  a  RCRA 
award,  you  are  subject  to  the  guidelines 
in  the  President's  Statement  on 
Government  patent  policy  issued  on 
August  23. 1971.  (36  FR  16887).  See 
Federal  Procurement  Regulations.  41 
CFR  Part  1-9  for  specific  requirements. 

§30.1102  What  are  my  invention  rights 
and  my  reporting  requirements  if  I  «n  a 
small  tMJSiness  or  nonprofit  organization? 

You  must  report  all  inventions  to  EPA 
and  decide  whether  you  wish  to  retain 
domestic  and/ or  foreign  rights  to  your 
invention.  You  must  notify  EPA  of  your 
decision  within  the  time  period  specified 
in  the  patent  rights  clause  included  in 
OMB  Circular  A-124,  Attachment  A.  ff 
you  do  not  decide  to  retain  rights  to  your 
invention  within  the  time  specified.  EPA 
may  acquire  tide  from  you.  If  you  retain 
tide.  EPA  acquires  a  royalty-free, 
irrevocable  license  to  use  the  invention 
throughout  the  world  by.  and  on  behalf 
of  the  Federal  Government 

§3ai103  What  are  my  Invention  rights 
and  obligations  H I  am  a  profltmaking  firm? 

If  you  are  not  a  small  business  and 
your  assistance  agreement  does  not 
indicate  otherwise,  you  must  comply 
with  the  patent  rights  clause,  entided 
"Patent  Rights  Acquisition  by  the 
Government"  (41  CFR  1-9.107-^a)) 
which  implements  section  1(a)  of  the 
President's  Statement  on  Government 
Patent  Policy.  Under  this  clause.  EPA 
normally  obtains  tide  to  your  invention> 

§30.1104  Can  I  get  a  waiver  from  the 
PresidenTs  statement  on  Government 
patent  policy? 

On  a  case-by-case  basis,  you  may  ask 
EPA  for  a  deviation  from  the  President's 
Statement  You  must  follow  the 
procedures  in  Subpart  J. 

§30.1106  Do  the  patent  rules  ^ply  to 
subagreemsnts? 

Yes.  if  they  involve  experimentation, 
development  special  investigations, 
surveys,  studies  or  research,  you  must 
include  the  appropriate  patent  rights 
clause  in  all  subagreements.  Small 
Business  firms  or  nonprofit 
organizations  under  subagreements  are 
entided  to  die  benefits  of  Pub.  L  96-517 
and  the  requirements  of  OMB  Circular 
A-124. 

§30.1108    Does  EPA  require  any  type  of 
licensing  of  background  patents  tttat  I 
own? 

Generally.  EPA  does  not  require  such 
licensing.  However,  in  awards  subject  to 
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Pub.  L  96-517  the  Administrator  may 
approve  such  a  requirement  under 
exceptional  circiunstances. 

§  30.1112  At*  tlwra  any  other  patent 
clauses  or  conditions  ttiat  apply  to  my 
award? 

Your  award  is  subject  to  both  the 
Notice  and  Assistance  clause  and  the 
Authorization  and  Consent  clause  in 
Appendix  B  to  this  Part. 

§  30. 1 1 30    What  rights  In  data  and 
copyrights  does  EPA  acquire? 

As  set  forth  in  Appendix  C,  the 
Federal  Government  has  an  unrestricted 
right  to  use  any  data  or  information 
generated  using  assistance  funds  or 
speciBed  to  be  delivered  to  EPA  in  the 
assistance  agreement.  The  Federal 
Government  has  a  royalty-free, 
irrevocable  license  to  use  any 
copyrighted  data  in  any  manner  for 
Federal  Government  purposes. 

Subpart  L— How  Are  Disputes 
Between  ttie  Award  Official  and  Me 
Resolved? 

^0.1200    How  can  an  applicant  or 
recipient  seek  review  of  a  decision  of  an 
award  official? 

(a)  Except  as  limited  by  S  30.1210,  you 
may  request  the  EPA  Board  of 
Assistance  Appeals  (Board)  under  a 
delegation  of  authority  from  the 
Administrator,  to  review  the  award 
official's  decision. 

(b)  To  appeal,  you  must  send  a  notice 
of  appeal  by  registered  mail,  retiun 
receipt  requested  to  the  award  official 
and  to  the  Docket  Clerk.  EPA  Board  of 
Assistance  Appeals  (A-130),  United 
States  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
D.C.  20460,  within  thirty  days  of  your 
receipt  of  the  written  final  decision  of 
the  award  official. 

(c)  Your  notice  of  appeal  must  include: 

(1)  A  copy  of  the  award  offlcial's 
written  final  decision  that  is  signed  by 
the  award  official  and  states  explicitly 
that  it  is  a  final  decision  appealable 
under  this  subpart; 

(2)  A  statement  of  the  amount  in 
dispute;  and 

(3)  An  explanation  of  the  reasons  you 
believe  the  decision  is  erroneous. 

(d)  If  you  do  not  appeal  a  written  final 
decision  of  an  award  official  within 
thirty  days  of  your  receipt  of  the 
decision,  it  will  become  final  and 
conclusive,  unless  the  Board  extends  the 
thirty-day  limit  for  good  cause. 

(e)  Interest  will  be  accrued  on  any 
amoimts  of  money  due  and  payable  to 
EPA  beginning  thirty  days  from  the  date 
of  an  award  official's  written  final 
decision  requesting  payment. 


The  interest  rate  will  be  the  rate 
established  quarterly  by  the  Secretary  of 
the  Department  of  Treasury  in 
accordance  with  the  Treasury  Fiscal 
Requirements  Manual  6-8020.20.  Your 
appeal  of  the  award  official's  decision 
does  not  prevent  the  accrual  of  interest. 
Only  full  payment  of  the  debt  or 
resolution  of  the  appeal  in  your  favor 
will  prevent  the  accrual  of  interest  on 
the  amount  outstanding.  If  the  Board 
decides  that  you  owe  money  to  EPA, 
you  will  be  charged  the  interest  accrued 
on  the  amount  finally  determined  to  be 
due. 

§30.1205    What  are  my  rights  In  the 
appeal? 

(a)  Upon  receipt  by  the  Board  of  your 
notice  of  appeal,  the  Board  will  send 
you  a  copy  of  its  procedures.  The 
procedures  were  publised  in  the  Federal 
Register  at  44  FR  46770  (August  8, 1979). 

(b)  You  may  be  represented  before  the 
Board  by  an  attorney  or  other 
representative. 

(c)  You  may  request  a  full  evidentiary 
hearing  if: 

(1)  The  amoimt  in  dispute  is  over 
$50,000;  or 

(2)  The  issue  is  a  question  of 
compliance  with  EPA's 
nondiscrimination  rules  (40  CFR  Parts  7 
and  12). 

(d)  You  may  submit  documentary 
evidence  and  briefs  for  inclusion  in  the 
appeal  record.  You  also  have  the  right  to 
examine  and  object  to  all  evidence 
submitted  by  the  attorney  representing 
the  award  official.  The  Board  will 
decide  your  appeal  solely  upon  the 
appeal  record,  and  the  record  will  be 
available  to  all  parties. 

(e)  The  Board  will  decide  whether  the 
award  official's  decision  was 
reasonable  and  in  accordance  with 
applicable  statutes,  regulations,  and 
EPA  policies.  The  Board  is  required  to 
follow  regulations,  EPA  poUcies 
published  in  the  Federal  Register,  and 
the  policy  decisions  of  the  EPA  Audit 
Resolution  Board.  Generally,  the  Board 
will  issue  a  written  decision  explaining 
the  reasons  for  its  decision. 

(f)  The  Board  may  reconsider  appeals 
if  either  party  demonstrates  that  there 
was  a  clear  error  of  fact  or  law,  or  that 
significant  evidence  has  become 
available  which  was  not  available  at  the 
time  of  the  decision. 

(g)  The  Board's  decision  is  final  and 
conclusive  imless  a  court  of  competent 
jurisdiction  determines  it  to  have  been 
fraudulent  arbitrary,  capricious,  so 
grossly  erroneous  as  to  imply  bad  faith, 
or  not  supported  by  substantial 
evidence. 


930.1210    What  decisions  may  not  be 
appealed? 

You  may  not  appeal: 

(a)  Disapprovals  of  deviations  under 
Subpart  ]; 

(b)  Bid  protest  decisions  under  Part 
33; 

(c)  National  Environmental  Policy  Act 
decisions  under  Part  6; 

(d)  Advanced  wastewater  treatment 
decisions  of  the  Administraton  or 

(e)  Policy  decisions  of  the  EPA  Audit 
Resolution  Board. 

Appendix  A — A-95  Requirements 

1.  What  is  OMB  Circular  A-95?  A-95  is  a 
procedural  circular  requiring  Federal 
agencies  and  Federal  assistance  applicants  to 
give  State  and  local  goverments  an 
opportiuiity  to  assess  the  relationship  of 
proposals  to  State,  areawide,  and  local  plans 
and  programs.  EPA's  potential  applicants 
must  notify  State  and  areawide 
clearinghouses  of  intended  proposals  for 
planning,  demonstration,  and  construction 
projects  or  State  and  local  assistance 
programs.  Clearinghouses  having  jurisdiction 
in  the  proposed  project  areas  must  then 
review  these  notices  to  ensure  that  proposed 
activities  will  not  conflict  with  or  duplicate 
other  Federally  assisted  acitivities  in  their 
areas. 

2.  Are  all  EPA  applicants  required  to 
comply  with  A-95?  You  must  comply  with  A>- 
95  unless  you  are  applying  for  assistanca 
under  an  EPA  research,  training,  fellowship 
or  special  studies  or  you  are  a  Federally 
recognized  Indian  tribe. 

3.  What  requirements  must  I  meet  if  lam 
subject  to  A-95?  Parts  I  and  III  under 
Attachment  A  of  A-85  set  forth  required 
procedures.  Part  I,  "Project  Notification  and 
Review  System,"  deals  with  State  and  local 
review  of  applications.  Part  III,  "State  Plans," 
provides  for  gubernatorial  review  of  certain 
assistance  programs  that  require  a  State  plan 
as  part  of  an  application. 

'The  following  chart  identifies  which  EPA 
assistance  programs  are  covered  by  A-95, 
and  which  Parts  are  applicable  to  each 
program. 

ENVIRONMENTAL  PROTECTION  AGENCY 


CFOA  Na  tnd  TiUa 

66.001    Air  Polution  Control  Program. 

66.003  Air  Poflutxin  Control  Marv 
poww  Training. 

66.41  S  Construction  Qranta  tar 
Wastewater  Treatment  Works. 

66419  Water  Pollution  Control- 
State  and  Interstate  Program. 

66  420  Water  Pollution  Control- 
State  and  Local  Manpower  Program 
Development 

66426  Water  Pollution  Control- 
State  and  Areawide  Water  Quality 
Marvtgement  Ptervnng  Agency. 

66.428  Water  Pollution  Control— Pro- 
lessional  Training. 

66432  State  Public  Water  SyMwn 
Supervision  Program. 

66.433  State  Underground  Water 
Source  Protection  Program. 


A-95 


Parti 


X 

X 

X 

X 

X 

X 

X 


Part  III 
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ENVIRONMENTAL  PROTECTION  AGENCY- 
Continued 


Program  Macription 


66.435  Water  PcMution  Control— 
Lake  Restoration  Cooperative 
Agreements. 

66  436  Construction  Martagemenl 
Assistance. 

66451  SoM  and  Hazardous  Waste 
Management  Program  Suppo<t. 

664S3  Solid  WaslB  Management 
Training. 

66.500  Enmonmental  Protection— 
Consolidated  Research. 

66501  Air  PoMutian  Cont.-ol  Re- 
search 

66  502    Pesticides  Contol  Reseani^h.... 

66504  SoM  Wast*  Disposal  Re- 
search 

66.505  Water  PoHukon  control— Re- 
search. Development,  and  Demon- 
stration 

66506  Sate  DrirMng  Water  Re- 
search and  Demonstration. 

66  507    Toxic  SuMlances  Research... 

66600  Environmental  Protection 
ConsoMaled  Grants — Progam  Sup- 
port 

66.602  Environmental  Protection 
Consolidated  Grants— Specnl  Pur- 
poee. 

66700  Pesticides  Enforcement  Pro- 
gram Grants. 


A-95 


P«tl 


X... 


x... 


4.  What  does  Part  I  require? 

(a)  You  must  send  the  State  and  areawide 
clearinghouses  having  jurisdiction  over  your 
proposed  project  location  a  notice  of  your 
intent  (NOI)  to  apply  for  EPA  assistance  well 
before  you  send  EPA  your  standard 
application.  Your  NOI  may  be  either  a 
summary  description  of  your  proposed 
project  a  Standard  Form  424,  if  acceptable  to 
the  clearinghoBse,  a  NO!  form  the 
clearinghouse  developed,  or  a  complete 
application.  If  your  proposed  project  may 
impact  Statewide  rather  than  locally,  you  do 
not  need  to  send  a  NOI  to  the  areawide 
clearinghouse. 

(b)  If  you  do  not  receive  any  comments 
from  the  clearinghouses  within  30  days  after 
their  receipt  of  your  NOI  or  60  days  after 
their  receipt  of  your  standard  application, 
you  may  assume  there  are  no  issues  to  be 
resolved  and  that  you  may  submit  your 
completed  application  to  EPA.  You  must 
include  a  statement  with  your  application 
saying  that  you  followed  these  procedures 
and  that  you  did  not  receive  clearinghouse 
comments  or  recommendations. 

(c)  If  you  do  receive  clearinghouse 
comments,  you  must  include  them  in  your 
application  along  with  a  statement  saying 
that  you  considered  all  of  them. 

(d)  If  you  are  applying  for  construction 
grant  assistance  under  40  CFR  Pari  35, 
Subpart  I,  you  must  submit  the  facilities  plan 
to  the  clearinghouses  30  calendar  days  or 
more  before  you  submit  the  application.  This 
action  will  be  your  notice  of  intent  to  apply 
for  Step  3,  or  Step  2  +  3  assistance.  If  you 
receive  "negative"  comments,  you  must 
address  them  in  your  application  and  submit 
your  application  to  the  clearinghouse  for  an 
additional  30-d8y  review. 

5.  What  information  should  I  include  with 
my  notice  of  intent? 

(a)  You  must  include  the  following 
information  in  your  notice  of  intent: 


(i)  The  legal  name  of  the  agency  or 
individual  applying  for  assistance; 

(ii)  The  geographic  location  of  your  project, 
including  a  map  if  appropriate; 

(iii)  A  brief  description  of  your  project. 
Include  type,  purpose,  size  or  scale,  estimated 
cost,  beneficiaries  and  other  characteristics 
so  that  the  clearinghouses  can  identify  plans, 
programs  or  projects  of  State  or  local 
government  agencies  that  your  proposal 
might  affect 

(iv)  A  statement  of  whether  EPA  has  told 
you  that  you  must  submit  environmental 
impact  information  in  connection  with  the 
proposed  project 

[v]  The  Catalog  of  Federal  Domestic 
Assistance  title  and  number  of  the  EPA 
program  for  which  you  wish  to  apply.  (You 
should  refer  to  the  Table  in  paragraph  3  of 
this  appendix  or  contact  the  appropriate  EPA 
grants  administration  office  if  you  cannot 
identify  the  program.) 

(vi)  The  date  you  expect  to  submit  a  formal 
application. 

(vii)  Any  other  detailed  documentation 
describing  the  proposed  project  such  as 
plans  or  specifications. 

6.  What  does  Part  III  require? 

Pari  ni  requires  appUcants  for  Federal 
formula  grant  programs  which  require  a  State 
plan  as  part  of  an  application  to  provide  a 
copy  of  the  application  to  the  Governor,  or 
designated  agency,  for  review  and  comment 
before  submitting  an  application  to  the 
funding  agency. 

Appendix  B 

Notice  and  Assistance  Clause 

(a)  The  recipient  must  report  to  the  Project 
OfRcer,  promptly  and  in  reasonable  written 
detail,  each  notice  or  claim  of  patent  or 
copyright  infringement  based  on  the 
performance  of  this  agreement  of  which  the 
recipient  has  knowledge. 

(b)  In  the  event  of  any  claim  or  suit  against 
the  Govenmient  on  account  of  any  alleged 
patent  or  copyright  infringement  arising  out 
of  the  performance  of  this  agreement  or  out  of 
the  use  of  any  supplies  furnished  or  work  or 
services  performed  heretmder,  the  recipient 
must  furnish  to  the  Government  when 
requested  by  the  project  officer,  all  evidence 
and  information  in  possession  of  the  recipient 
pertaining  to  such  suit  or  claim.  Such 
evidence  and  information  must  be  furnished 
at  the  expense  of  the  Government  except 
where  the  recipient  has  agreed  to  indemnify . 
the  Government 

(c)  The  recipient  must  include  in  each 
subagreement  (including  any  lower  tier 
subagreement)  in  excess  of  $10,000  a  clause 
substantially  similar  !o  the  foregoing 
provisions. 

Authorization  and  Consent  Clause 

EPA  gives  its  authorization  and  consent  for 
all  use  and  manufacture  of  any  invention 
described  in  and  covered  by  a  patent  of  the 
United  States  in  the  performance  of  an 
assistance  agreement  and  any  subagreement. 

Appendix  C 

Rights  in  Data  and  Copyrights 

1.  The  term  "Subject  Data"  as  used  in  this 
clause  includes  writing,  technical  reports. 


sound  recordings,  magnetic  recordings, 
computer  programs,  computerized  data  bases, 
data  bases  in  hard  copy,  pictorial 
reproductions,  plans,  drawings,  including 
engineering  or  manufactiiring  drawings, 
specifications,  or  other  graphical 
representations,  and  works  of  any  similar 
nature  (whether  or  not  copyrighted)  whidi  an 
applicant  submits  or  which  EPA  specifies  to 
be  delivered  under  this  assistance  agreement 
or  which  a  recipient  develops  or  pnxluces 
and  EPA  pays  for  under  this  assistance 
agreement  The  term  does  not  include 
financial  reports,  cost  analyses,  and  other 
information  incidental  to  assistance 
agreement  administration. 

2.  Except  as  may  otherwise  be  provided  in 
this  assistance  agreement  tvhen  publications, 
films  or  similar  materials  are  developed 
directly  or  indirectly  from  a  project  supported 
by  the  Environmental  Protection  Agency,  the 
author  is  free  to  arrange  for  copyright  without 
approval  However  such  materials  shall  be 
subject  to  the  proxisions  of  40  CFR  30.515. 
The  recipient  agrees  to  and  does  hereby  grant 
to  the  Government  and  to  its  officers,  agents, 
and  employees  acting  within  the  scope  of 
their  official  duties,  a  royalty-free, 
nonexclusive,  and  irrevocable  license 
throughout  the  world  for  Government 
purposes  to  publish,  translate,  reproduce, 
deliver,  |>erform.  dispose  of  and  to  authorize 
others  so  to  do,  all  Subject  Data,  or 
copyrightable  material  based  on  such  data, 
covered  by  copyright  now  or  in  the  future. 

3.  The  recipient  shall  not  include  in  the 
Subject  Data  any  copyrighted  matter  without 
the  written  approval  of  the  project  officer, 
unless  he  provides  the  Government  with  the 
wrritten  permission  of  4he  copyright  owner  for 
the  Government  to  use  the  copyrighted 
matter  in  the  manner  provided  in  Article  2 
above. 

4.  Nothing  contained  in  this  Appendix  shall 
imply  a  license  to  the  Government  under  any 
patent  or  be  construed  as  affecting  the  scope 
of  any  license  or  other  rights  otherwise 
granted  to  the  Government  imder  any  patent 

5.  Unless  otherwise  limited  below,  the 
Government  may,  without  additional 
compensation  to  the  recipient  dupUcate.  use, 
and  disclose  in  any  manner  and  for  any 
purpose  whatsoever,  and  have  others  so  do. 
all  Subject  Data. 

6.  Notwithstanding  any  provisions  of  this 
assistance  agreement  concerning  inspection 
and  acceptance,  the  Government  shall  have 
the  right  at  any  time  to  modify,  remove, 
obliterate,  or  ignore  any  marking  restricting 
disclosure  of  Subject  Data  if  the  marking  is 
not  authorized  by  the  terms  of  this  assistance 
agreement 

7.  Data  need  not  be  furnished  for  standard 
conunercial  items  or  services  which  are 
normally  or  have  been  sold  or  offered  to  the 
public  commercially  by  any  supplier  and 
which  are  incorporated  as  component  parts 
in  or  to  be  used  with  the  product  or  process 
being  developed  or  investigafed  under  this 
assistance  agreement  if  in  lieu  thereof 
identification  of  source  and  characteristics 
(including  performance  specifications,  when 
necessary]  sufficient  to  enable  the 
Government  to  procure  the  part  or  practice 
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the  process,  or  acquire  an  adequate 
substitute,  are  furnished. 

8.  In  addition  to  any  data  specified 
elsewhere  in  this  assistance  agreement  to  be 
furnished  to  EPA,  the  recipient  shall  retain 
and  upon  written  request  of  the  project 
officer  at  any  time  during  project 
performance  or  within  two  years  after  project 
performance  is  completed,  deliver  any 
Subject  Data  not  previously  delivered. 

(FR  Doc.  82-16539  Filed  6-17-82;  a45  am) 
BILUNG  CODE  6560-50-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  101  and  105 
[Docket  No.  80N-0314] 

Food  labeling;  Declaration  of  Sodium 
Content  of  Foods  and  Label  Claims  for 
Foods  on  ttie  Basis  of  Sodium  Content 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  food  labeling  regulations  to 
(1)  establish  definitions  for  the  terms 
"sodium  free,"  "low  sodium," 
"moderately  low  sodium,"  and  "reduced 
sodium,"  (2)  provide  for  the  proper  use 
of  these  terms  in  the  labeling  of  f6ods. 
(3)  provide  for  the  inclusion  of 
potassium  content  information  in  the 
nutrition  labeling  format  on  a  voluntary 
basis,  (4]  provide  for  the  appropriate  use 
of  such  terms  as  "without  added  salt," 
"unsalted,"  and  "no  salt  added,"  and  (5) 
specify  that  8odiim:i  content  of  foods  be 
included  in  nutrition  labeling 
information  whenever  nutrition  labeling 
appears  on  foods  labels.  FDA  is  also 
issuing  a  statement  of  policy  on  the 
appropriate  use  of  comparative  labeHng 
statements. 

This  proposal  is  a  result  of  FDA's 
evaluation  of  the  health  aspects  of 
sodium  chloride  as  a  food  ingredient 
and  FDA's  investigation  of  the  public 
health  significance  of  excessive  sodium 
in  the  diet.  This  proposal  would 
encourage  meaningful  label  declarations 
of  sodium  and  potassiimi. 

There  has  been  and  continues  to  be 
considerable  discussion  and  activity  in 
this  area.  In  the  United  States  House  of 
Representatives  there  have  been  several 
legislative  proposals  discussed  which 
center  on  the  issue  of  whether  sodium 
labeling  should  be  mandatory  or 
voluntary.  In  addition,  the  food  industry 
has  initiated  very  positive  actions  to 
add,  as  a  voluntary  matter,  sodium 
labeling.  This  proposal  primarily 
emphasizes  the  voluntary  addition  of 
sodium  information  to  the  food  label 
and  provides  flexibility  on  how  this 
information  is  presented.  The  definitions 
discussed  herein  are  only  applicable  if  a 
manufacturer  chooses  to  promote  his 
product  by  use  of  one  of  the  definitions. 
The  only  foods,  based  on  this  proposal, 
that  must  bear  sodium  labeling  are  those 
that  must  bear  nutrition  labeling  or 
when  the  manufacturer  chooses  to  do  so 
voluntarily.  Nutrition  labeling  is 
provided  for  public  health  reasons — to 
assist  people  in  knowing  the  nutrition 


content  of  foods.  Because  of  the  public 
health  importance  of  sodium,  such 
information  would  be  incomplete  if  it 
were  not  included  as  part  of  nutrition 
labeling.  It  is  important  to  note  that  the 
FDA,  tlu-ough  a  statement  of  policy 
contained  in  this  document,  is 
reaffirming  the  fact  that  if  a 
manufacturer  voluntarily  chooses  to  put 
sodium  information  on  the  label  that  act 
will  not  trigger  full  nutrition  labeling. 
DATES:  Written  comments  by  August  17, 
1982. 

The  agency  proposes  that  any  final 
rule  that  may  issue  based  upon  this 
proposal  become  effective  in 
accordance  with  a  uniform  effective 
date  for  compliance  with  food  labeling 
requirements  which  is  announced  by 
notice  in  the  Federal  Register  and  which 
is  not  sooner  than  1  year  following 
publication  of  any  final  rule  based  upon 
this  proposal.  See  Supplementary 
Information  for  full  discussion  of 
proposed  effective  date. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

F.  Edward  Scarbrough,  Bureau  of  Foods 
(HFF-204),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-245-3117. 
SUPPLEMENTARY  INFORMATION: 

Background 

Hypertension  is  the  leading  cause  of 
strokes  in  the  United  States,  and  is  a 
major  contributor  to  heart  attacks,  heart 
failure,  and  kidney  failure  (Ref.  1).  There 
has  been  considerable  scientific 
discussion  about  the  possible  health 
effects  posed  by  sodium  intake  in  excess 
of  physiological  needs  (Refs.  2  and  3). 
The  scientific  concerns  have  focused 
primarily  on  the  possible  utility  of 
restricting  sodium  intake  as  a  supportive 
measure  in  treating  hypertension  (Refs. 
4  and  5).  Essential  hypertension  {high 
blood  pressure  of  unknown  origin)  is  the 
most  prevalent  of  several  disorders  or 
diseases  in  which  restriction  of  sodiimi 
intake  is  frequently  needed,  and  in 
which  control  of  potassium  intake  may 
be  required  also  (Ref.  6).  Edema 
associated  with  heart,  liver,  or  kidney 
disease  usually  also  requires  sodium 
restriction  (Ret  6).  Dietary  control  may 
need  to  be  lifelong  for  patients  suffering 
from  chronic  health  problems  such  as 
hypertension  (Ref.  6). 

Sodiimi  is  ubiquitous  in  the  food 
supply — nearly  every  food  contains  at 
least  a  measurable  amount — and  it  is  an 
essential  nutrient  in  human  nutrition 
(Ref.  7).  It  is  an  important  electrolyte 


component  of  all  body  fluids.  Common 
salt,  sodium  chloride,  is  the  single 
greatest  contributor  of  sodium  in  the 
American  food  supply.  Thus,  a  reduction 
in  sodium  intake  almost  always  means 
reducing  one's  salt  intake. 

There  is  a  wide  range  in  the  amount  of 
sodium  contained  in  individual  foods. 
Some  foods  such  as  certain  fruits 
contain  less  than  1  milligram  (mg)  per 
serving,  while  other  foods  such  as  some 
smoked  fish  products  contain  as  much 
as  5,000  mg  per  serving  (Ref.  8).  Drinking 
water  supplies  in  the  United  States  also 
vary  considerably  in  sodium  content 
(Refs.  9, 10,  and  11).  For  example,  one 
major  study  showed  the  sodium  content 
of  water  to  range  from  0  to  402  mg  per 
liter  (Ref.  11). 

As  early  as  1904,  scientific  reports 
began  to  implicate  excess  dietary  intake 
of  sodium  in  the  development  of 
hypertension  (Ref.  6).  Since  then  many 
studies  on  humans  and  animals  have 
suggested  a  relationship  between 
sodium  intake  and  hypertension  in 
genetically  susceptible  subjects  (Refs.  2 
and  12).  A  number  of  other  factors 
including  stress,  age,  body  weight, 
genetic  profile,  chronic  kidney  infection, 
and  potassium  intake  may  also  be 
significant  in  the  development  of 
hypertension  (Ref.  12). 

Data  on  the  prevalence  of  essential 
hypertension  amply  demonstrate  that  it 
is  among  the  major  health  concerns  in 
the  United  States  today.  The 
Hypertension  Task  Force  of  the  National 
Heart,  Lung,  and  Blood  Institute  (NHLBI) 
has  estimated  that  23  to  60  million 
persons  in  the  United  States  are 
hypertensive  (Ref.  1).  NHLBI  uses  this 
range  because  the  estimated  prevalence 
depends  on  the  criteria  used  to  define 
this  condition,  the  age  groups  included, 
whether  persons  on  adequate  treatment 
are  included,  and  whether 
institutionalized  persons  are  included 
(Refs.  13  and  14).  The  main  source  of 
data  supporting  these  estimates  is  the 
first  National  Health  and  Nutrition 
Examination  Survey  (NHANES-1)  of  the 
National  Center  for  Health  Statistics 
(NCHS)  (Ref.  13). 

Of  the  estimated  60  million 
hypertensive  people,  more  than  28 
million  have  definite  high  blood 
pressure,  that  is,  160/95  or  higher  in 
conventional  medical  terms.  Another  26 
million  people  have  borderline  high 
blood  pressure  (less  than  160/95,  but  not 
less  than  140/90)  (Ref.  13).  NHLBI  also 
estimates  that  more  than  5  million 
hypertensives  have  achieved  normal  or 
borderline  blood  pressure  as  a  result  of 
antihypertensive  drug  therapy  or  other 
kinds  of  medical  care  (Ref.  13).  By 
another  hypertension  classification 
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scheme  commonly  used  in  the  United 
States  (Ref.  4)  it  is  estimated  that  30  to 
40  million  persons  have  mild 
hypertension  (diastolic  pressure 
between  90  and  104),  and  the  remaining 
20  to  30  million  persons  have  either 
moderate  (diastolic  pressure  between 
105  and  114]  or  severe  (diastolic 
pressure  of  115  or  greater)  hypertension 
(Ref.  15). 

Sodium  Intake  and  Hypertension 

Although  many  epidemiological 
studies  indicate  a  relationship  between 
sodium  intake  and  the  prevalence  of 
hypertension  (Refs.  2  and  12),  the 
evidence  that  sodium  consumption  is  a 
major  factor  in  causing  hypertension  is 
not  fully  conclusive  (Ref.  12). 
Nevertheless,  the  evidence  is  strong 
enough  for  most  members  of  the  medical 
and  scientific  community  to  conclude 
that  a  substantial  portion  of  the  U.S. 
population  which  is  predisposed  to 
hypertension  would  beneBt  from  a 
reduction  in  dietary  sodium. 

As  a  result  of  its  safety  review  of 
those  ingredients  heretofore  "generally 
recognized  as  safe"  (GRAS),  FDA 
received  a  report  entitled  "Evaluation  of 
the  Health  Aspects  of  Sodium  Chloride 
and  Potassium  Chloride  as  Food 
Ingredients"  from  the  Select  Committee 
on  GRAS  Substances  of  the  Federation 
of  American  Societies  for  Experimental 
Biology  (FASEB)  (Ref.  2).  The  report  can 
be  stimmarized  as  follows:  Sodiimi 
chloride  is  an  essential  constituent  of 
the  body  and  is  present  in  many  foods. 
For  man,  the  daily  requirement  of 
sodium  chloride  is  less  than  1  gram,  but 
most  diets  contain  a  larger  amount  as  a 
naturally  occurring  ingredient.  Because 
the  daily  requirement  of  sodium  chloride 
is  subject  to  considerable  fluctuation 
from  such  conditions  as  profuse 
sweating  and  diarrhea,  it  is  not  possible, 
on  the  basis  of  currently  available  data, 
to  recommend  an  optimal  level  of 
intake. 

Because  the  sodium  content  of  the 
food  and  water  supply  varies  so  widely, 
consumer  intake  of  sodium  is  also  quite 
variable.  However,  estimates  of  the 
"usual"  sodiimi  intake  indicate  that 
most  Americans  are  consuming  in 
excess  of  physiological  needs  (Refs.  2 
and  5).  The  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  estimates  that  individuals 
eat  between  2,300  and  6,900  mg  of 
sodium  per  day  (equivalent  to  6,000  to 
18,000  mg  of  sodium  chloride  or  common 
salt)  (Ref.  5).  FASEB  estinates  the 
"average"  intake  to  be  about  4,000  to 
4,800  mg  sodium  per  day  (equivalent  to 
10,000  to  12,000  mg  of  sodium  chloride) 
(Ref.  2).  By  comparison,  the  latest  NAS/ 
NRC  estimate  of  a  safe  and  adequate 


daily  dietary  intake  of  sodium  for  adults 
is  1,100  to  3,300  mg  in  the  absence  of 
unusual  stresses  such  as  heavy  physical 
activity  accompaiued  by  profuse 
sweating,  in  which  the  sodium  needs 
may  be  transiently  higher  (Ref.  7). 

A  number  of  organizations  have 
recommended  that  consumers  limit  their 
salt  intake  because  of  the  role  of  excess 
dietary  sodium  in  the  development  of 
hj'pertension.  Some  examples  of  these 
recommendations  follow. 

The  Council  on  Scientific  Affairs  of 
the  American  Medical  Association 
stated  in  1979  that  "Prudence  suggests 
that  moderation  in  salt  intake  is 
desirable  for  the  entire  population"  (Ref. 
16).  The  Senate  Select  Committee  on 
Nutrition  and  Human  Needs 
recommended  that  Americans  limit  their 
daily  intake  of  salt  to  about  5  grams  (g) 
(5,000  mg)  of  added  salt  (Refs.  17  and 
18).  The  Select  Committee  recommended 
that  the  public  limit  the  daily  intake  of 
sodium  to  less  than  an  equivalent  of  8  g 
of  salt  per  day  from  all  sources, 
assuming  a  nondiscretionary 
contribution  of  3  g  of  salt  that  occurs 
naturally  in  foods.  Because  salt  is  40 
percent  sodium  by  weight,  this 
recommendation  lies  within  the  sodium 
intake  range  designated  as  safe  and 
adequate  by  NAS/NRC  (Ref.  7). 

The  NHLBI  Hypertension  Task  Force 
issued  a  report  recommending 
additional  research  that  would  lead  to  a 
better  understanding  of  the  role  of  salt 
in  the  etiology  and  treatment  of 
hypertension.  The  Task  Force  also 
reported  that  it  would  be  prudent  for  all 
individuals — both  those  with  normal 
blood  pressure  and  those  with 
hypertension — to  avoid  the  injudicious 
use  of  salt  whenever  possible,  and 
recommended  that  the  sodium  content 
of  commercially  available  food  be 
declared  on  the  label  (Ref.  3). 

NAS/NRC  prepared  a  report  in  1979 
on  sodium-restricted  diets  stating:  "In 
the  United  States,  consumption  of 
sodium  in  the  diet  well  exceeds 
metabolic  needs."  The  report  also 
stated:  "It  now  appears  that  combined 
use  of  sodium  restriction  and  of  an 
appropriate  diuretic  agent  is  usually  the 
safest  and  most  e^cacious  approach  for 
treating  diseases  whose  manifestations 
are  related  to  retention  of  sodium"  (Ref. 
5). 

Additionally,  NAS/NRC  in  ito  report 
'Toward  Healthful  Diets"  recommended 
that  consumers  "use  salt  in  moderation: 
adequate  but  safe  intakes  are 
considered  to  range  between  3  and  8  g 
of  sodium  chloride  daily"  (Ref.  19). 

In  its  report  to  FDA.  FASEB  also 
concluded  that  10  to  30  percent  of  the 
U.S.  population  is  genetically 


predisposed  to  hypertension,  and  is 
exposed  to  a  higher  risk  by  ingestion  of 
sodium  chloride  at  current  levels. 
FASEB  believes  that  a  reduction  in 
sodium  chloride  consumption  by  the 
population  would  reduce  the  frequency 
of  hypertension.  The  FASEB  report  also 
stated  that  adequate  labeling  of  the 
sodium  content  of  foods  woidd  help 
meet  this  objective  (Ref.  2). 

The  Department  of  Health  and  Human 
Services  (DHHS),  in  conjunction  with 
the  Department  of  Agriculture  (USDA). 
has  recently  issued  a  pamphlet  entiUed 
"Nutrition  aiid  Your  Health — Dietary 
Guidelines  for  Americans"  which 
contains  the  statement.  "The  major 
hazard  of  excessive  sodiimi  is  for 
persons  who  have  high  blood  pressure 
*  *  *.  Since  most  Americans  eat  more 
sodium  than  is  needed,  consider 
reducing  your  sodium  intake.  Use  less 
table  salt.  Eat  sparingly  those  foods  to 
which  large  amounts  of  sodium  have 
been  added"  (Ref.  20). 

A  common  theme  emei^es  from  these 
recommendations.  Adult  intake  of 
sodium  in  the  United  States  is  in  excess 
of  physiological  needs,  and  it  would  be 
prudent  for  the  general  population  to 
reduce  sodium  intake  whenever 
possible.  The  role  of  excess  dietary 
sodium  in  the  development  of 
hypertension  needs  to  be  defined  more 
clearly,  but  there  is  no  evidence  that  a 
moderate  reduction  in  sodium  intake  for 
the  general  public  would  have  any 
adverse  health  effects,  and  there  is  a 
strong  indication  that  such  a  reduction 
would  be  beneHcial  to  a  large  segment 
of  the  population  (Refs.  1,  4,  and  21). 

FDA's  entire  sodium  program, 
including  this  labeling  proposal,  is 
properly  directed  towaid  the  general 
public.  The  program  is  intended  to  assist 
individuals  in  lowering  their  intake  of 
sodiimi  should  they  so  desire  and  to 
assist  the  medical  profession  in 
managing  their  patients.  Thus,  the 
proposal  pertains  to  the  nutrition 
labeling  of  all  food,  not  just  to  those  for 
special  dietary  use  (21  CFR  105.69). 

Persons  already  suffering  from 
hypertension  or  other  sodium-related 
disorders  who  are  advised  by  their 
physician  to  limit  their  consumption  of 
sodium  would  be  aided  in  the  dietary 
management  of  their  disorder.  In  its 
report  on  sodium-restricted  diets,  NAS/ 
NRC  suggests  that  dietary  restrictions 
be  classified  as  mild  (2,000  to  3,000  mg/ 
day),  moderate  (1,000  to  1,500  mg/days). 
severe  (500  to  700  mg/day),  or  extreme 
(200  to  300  mg/day)  (Ref.  5).  PatienU 
restricted  to  such  diets  and  others 
wishing  to  restrict  their  sodium  intake 
would  have  much  more  sodium 
information  available  as  a  result  of 
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FDA's  initiatives.  Consequently,  they 
would  be  better  able  to  maintain  their 
sodium  intake  at  the  desired  level. 

FDA  Initiatives 

To  respond  to  the  public  health 
concerns  expressed  in  the  FASEB  report 
and  in  the  many  other  scientiflc  articles 
dealing  with  hypertension,  FDA 
developed  the  following  five-point 
program  (Ref.  22): 

1.  To  propose  the  labeling  changes 
announced  in  this  document. 

2.  To  encoiu'age  the  food  industry  to 
reduce  voluntarily  the  amount  of  sodium 
added  to  processed  foods  and  to  market 
a  greater  variety  of  foods  with  lowered 
sodium. 

3.  To  encourage  consumer  education 
that  will  explain  the  relationship 
between  sodium  and  high  blood 
pressure. 

4.  To  monitor  the  changes  in  the 
nation's  sodium  consumption  through 
the  agency's^  annual  total  diet  study, 
labeUng  surveys,  and  other  programs  to 
determine  whether  FDA's  efforts  are 
meeting  the  goals  the  agency  has  set — 
less  sodium  in  the  food  supply  and  more 
sodium  information  on  food  labels. 

5.  To  consider  the  need  for  new 
legislation — only  if  the  voluntary  efforts 
of  the  food  industry  fail. 

The  Department  of  Health  and  Human 
Services  (HHS)  and  FDA  announced  this 
program  on  April  14, 1981  (Ref.  22).  At 
that  time,  and  in  numerous  other  public 
forums,  both  HHS  and  FDA  have 
stressed  that  the  goals  of  the  sodium 
program  are  to  provide  more  sodium 
information  to  the  public  and  to  reduce 
the  amount  of  sodium  in  processed  food. 

FDA  is  relying  on  voluntary  action  by 
the  food  industry  to  achieve  these  goals. 
On  June  30, 1981,  the  Secretary  of  Health 
and  Human  Services  and  the 
Commissioner  of  Food  and  Drugs  met 
with  food  industry  representatives  to 
enlist  their  help  in  reaching  these  goals. 
Subsequently,  FDA's  Bureau  of  Foods 
has  met  individually  with  tirms  and 
trade  associations.  FDA  is  encouraged 
by  the  industry's  cooperation  to  date, 
and  hopeful  that  the  agency  can  achieve 
its  goal  without  any  regulatory  efforts 
other  than  the  labeling  initiatives  in  this 
proposal.  It  is  premature  at  this  point, 
however,  to  make  that  determination. 

This  proposal  is  the  only  element  in 
the  agency's  program  that  requires  a 
regulation,  and  is  not  meant  to 
supersede  or  overshadow  the  emphasis 
that  FDA  places  on  the  voluntary  efforts 
of  the  food  industry.  Moreover,  FDA 
may  determine  that  parts  of  this  labeling 
regulation  are  not  necessary  after  the 
agency  has  evaluated  the  comments 
received  and  the  level  of  industry's 
voluntary  effort. 


In  that  respect  private  sector  activity 
and  voluntary  efforts  by  the  food 
industry  have  been  encouraging  to  date. 
Many  of  the  major  food  companies  have 
advised  FDA  that  they  are  providing  or. 
intend  to  provide  sodium  information  on 
their  product  labels.  In  addition,  many 
food  companies  are  now  actively 
working  on  ways  to  reduce  the  sodium 
content  of  their  foods  where  feasible. 
Coupled  with  industry's  efforts  to 
reduce  sodium  content  is  activity 
directed  towards  educating  the  public 
with  regard  to  sodium.  FDA  has 
cooperated  with  several  trade 
associations  in  developing  sodium 
information  pamphlets  and  has  worked 
with  consumer  groups  to  disseminate 
sodium  information  to  the  public.  FDA 
has  collaborated  with  the  National 
Institutes  of  Health,  speciflcally,  the 
National  Heart  Lung,  and  Blood 
Institute,  and  the  United  States 
Department  of  Agriculture  to  provide 
educational  information  to  the  public.  A 
number  of  professional  groups  have 
been  actively  involved  in  these  efforts 
as  well,  most  notably  the  American 
Medical  Association  which  held  a 
consensus  conference  on  the  need  for 
sodium  information  and  how  it  should 
be  provided  on  the  label. 

"The  proposal  has  three  primary 
purposes:  (1)  To  define  certain  terms, 
some  of  which  are  now  used  in  the 
marketplace,  to  ensure  consistency  in 
their  meaning  and  applicability  to  the 
general  food  supply;  (2)  to  eliminate  the 
requirement  that  sodium  be  Hsted  in 
milligrams  per  100  grams  and  require 
only  hsting  of  sodium  in  miUigrams  per 
serving;  and  (3)  to  make  certain  that 
sodium  appears  on  nutrition  labels.  This 
proposal  also  reiterates  the  current 
agency  policy  that  sodium  may  be 
quantitatively  listed  by  Itself  on  the 
label  without  triggering  full  nutrition 
labeling. 

The  agency  is  anxious  to  receive 
comments  on  all  aspects  of  the  proposal 
and  on  any  other  means  to  achieve  the 
goals  of  the  agency's  sodium  program. 

Food  Labeling 

An  FDA  marketing  study  conducted  in 
1977  of  the  retail  packaged  food  supply 
found  that  61  percent  of  the  brands 
sampled  Usted  sodium-containing 
ingredients  in  the  ingredients  statement 
(Ref.  23).  Sales  of  foods  with 
quantitative  sodium  information  as  part 
of  the  nutrition  label  accoimted  for  only 
7.5  percent  of  total  packaged  food  sales, 
however.  Quantitative  sodium  labeling 
appeared  mainly  in  the  following  food 
groups:  cereals,  baking  mixes,  diet  and 
"health"  foods,  flour,  canned  juices,  dry 
pasta,  salad  dressings,  shortening/oUs, 
syrups/molasses,  frozen  breakfast 


foods,  and  refrigerated  bread/pastry 
products.  That  percentage  increased  to 
13.4  percent  of  total  packaged  food  sales 
in  1979-1980  (Ref.  24). 

The  agency  has  sought  information 
from  a  variety  of  soiu-ces  including 
industry  and  consumers  before 
developing  its  sodium  program.  FDA, 
USDA,  and  the  Federal  Trade 
Commission's  (FTC)  Bureau  of 
Consumer  Protection  conducted  a 
comprehensive  review  of  food  labeling 
laws  and  regulations,  including  a  series 
of  tripartite  public  hearings.  A  notice 
requesting  comments  on  food  labeling 
policy  was  published  in  the  Federal 
Register  of  December  21, 1979  (44  FR 
75990). 

One  of  the  issues  discussed  at  the 
hearings  was  the  declaration  of  sodium 
and  potassium  content  of  foods  on  the 
product  label.  In  preparing  this  proposal 
FDA  has  examined  and  considered  the 
information  pertaining  to  sodium 
labeling  that  it  received  at  the  hearings 
and  as  comments  on  the  December  21, 
1979  notice.  Nearly  25  percent  of  all 
comments  discussed  the  sodium  or 
potassium  content  of  foods  in  their 
written  or  oral  statements,  making  this 
labeling  issue  the  second  most 
frequendy  discussed  topic.  The  results 
of  FDA's  Consumer  Food  Labeling 
Survey  (Ref.  25),  like  the  opinions 
expressed  at  the  hearings  and  in  written 
comments  on  food  labeling  policy,  show 
the  strong  public  concern  about  sodium 
in  foods. 

The  public's  concern  stems  from 
scientific  discussions  about  the  possible 
health  problems  posed  by  dietary  intake 
of  sodium  in  excess  of  physiological 
needs.  Comments  also  reflect  the  view 
that  the  sodium  and  potassium  content 
of  foods  is  important  nutrition 
information  and  that  consumers  have  a 
right  to  be  informed  about  the  levels  of 
these  nutrients  in  foods.  Other 
consumers  stressed  that  regardless  of 
the  outcome  of  the  scientific  debate 
about  the  health  consequences  of 
increased  levels  of  sodium  in  the  diet 
the  general  public  should  be  provided 
with  enough  information  about  the  foods 
they  eat  to  be  able  to  restrict  their 
sodium  intake  to  levels  recommended 
by  physicians  and  health  professionals. 

Consumers  often  used  the  terms  "salt" 
and  "sodium"  interchangeably.  In  fact 
these  terms  are  not  the  same.  Sodium 
chloride  or  ordinary  salt  containing 
almost  40  percent  sodium,  is  only  one  of 
several  sources  of  sodium  in  the  diet. 
The  public  should  be  aware  that  there 
are  other  common  sources  of  sodium. 
For  example,  baking  powder, 
monosodium  glutamate,  baking  soda, 
sodium  alginate,  and  water  from  many 
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sources  are  all  ingredients  Qsed  in  food 
processing  that  contribute  to  the  sodium 
content  of  foods,  and  thus  to  the  total 
dietary  intake  of  sodium. 

Quantitative  DeclaratioD — ^Nutrition 
Labeling 

Sodium.  Currently.  FDA  requires  a 
label  declaration  of  the  sodium  content 
of  a  food  only  when  a  claim  is  made 
regarding  the  usefulness  of  the  food  in 
regulating  sodium  or  salt  intake  (21  Cm 
105.69).  Present  FDA  regulations  permit, 
but  do  not  require,  the  labels  of  a  food  to 
declare  its  sodium  content  either  alone 
]21  CPR  101.9(a))  or  as  part  of  complete 
nutrition  labeling  (21  CFR 
101.9(c)(6){iv)). 

FDA  has  reexamined  these 
regulations  in  light  of  the  published 
views  and  recommendations  of  various 
public  and  private  scientific 
organizations  concerning  the  impact  of 
sodium  consumption  on  the  public 
health.  FDA  has  also  considered  the 
consumer  information  desires  e^ressed 
in  the  record  of  the  food  labeling 
hearings  and  in  FDA's  own  food 
surveys. 

As  a  result,  FDA  is  proposing  to 
amend  the  food  labeling  regulations  in 
21  CFR  101.9(c)(6Kiv)  to  require  that  the 
sodium  content  of  foods  be  included  as 
part  of  nutrition  labeling  information, 
whenever  nutrition  labeling  is  required 
or  is  provided  voluntarily.  FDA  is  not 
changing  the  current  exemption  in  21 
CFR  101.9(a)  which  permits 
manufacturers  to  provide  information  on 
sodium  content  alone  without  triggering 
a  requirement  for  full  nutrition  labeling. 
By  so  doing,  the  agency  hopes  to 
encourage  quantitative  sodium  labeling. 

Current  regulations  require  sodium 
content  when  declared,  to  be  expressed 
in  terms  of  milligrams  per  serving  and 
milligrams  per  100  grams  of  food.  This 
dual  declaration  is  inconsistent  with  the 
general  FDA  policy  that  nutrients  be 
declared  only  on  a  per-serving  basis.  In 
addition,  industry  and  craisumer  groups 
have  frequently  advised  the  agency  that 
the  dual  declaration  is  confusing  and 
unnecessary.  The  agency  is  therefore 
proposing  to  amend  21  CFR  105.69  to 
require  a  declaration  of  sodium  only  in 
terms  of  milligrams  of  sodium  per 
serving. 

This  proposal  requires  that  the 
quantitative  declaration  of  sodium 
content  be  expressed  to  the  nearest  5- 
milligram  increment.  If  the  serving 
contains  5  milligrams  or  less,  the 
proposal  would  allow  the  label  to  bear 
an  appropriate  statement  to  that  effect 
or  to  declare  the  sodium  content 
rounded  to  the  nearest  S-miOigram 
increment,  that  is,  0  or  5  mg/serving. 
FDA  is  also  proposing  to  amend  21  CFR 


105.69  to  provide  that  the  label  of  a  food 
for  special  dietary  use  as  a  means  of 
regulating  one's  sodiimi  intake  that 
contains  5  milligrams  or  less  of  sodium 
per  serving  must  bear  either  of  the 
declarations  explained  above. 

The  proposal  also  amends  21  CFR 
101.9(e)(5)  to  add  a  compUance  standard 
for  sodium  labeling.  As  is  the  case  with 
calories,  carbohydrates,  and  fats  (see  21 
CFR  101.9(c)(5)),  a  food  would  be 
deemed  to  be  misbranded  unless  its 
sodium  content  is  no  greater  than  20 
percent  in  excess  of  the  sodium  value 
declared  on  the  label.  For  example,  if  a 
manufacturer  labels  a  product  as 
containing  100  milligrams  of  sodium  per 
serving  and  the  analysis  of  several 
composites  of  the  procfaict  shows  that 
the  sodium  content  varies  from  90  to  120 
milligrams  of  sodium,  the  product  would 
be  in  compUance.  If,  however,  the 
variation  in  sodium  content  from  one 
composite  analysis  to  another  is  in  the 
range  of  100  to  130  milligrams  of  sodium 
per  serving,  some  of  the  product  may  be 
found  to  be  misbranded.  and  the 
manufacturer  would  have  to  revise  the 
label  declaration  in  order  for  the 
product  to  be  free  of  any  risk  that  the 
agency  would  consider  it  misbranded. 
Potassium.  Potassium  is  an  element 
chemically  similar  to  sodiimi.  Alone,  or 
in  combination  with  sodium  chloride,  its 
salts  can  provide  taste  effects  similar  to 
salt  (Ref.  2).  For  this  reason  potassium 
salts  are  often  used  as  replacements  for 
sodium  chloride  by  those  who  are 
reducing  their  sodium  intake.  The 
biological  and  physiological  functions  of 
these  elements  are  also  interrelated. 

A  number  of  rJinical  conditions  which 
require  dietary  control  of  sodium,  such 
as  hypertension  and  kidney  disease, 
also  may  require  dietary  control  of 
potassium  under  certain  circumstances 
(Ref.  6).  Control  of  potassium  intake  can 
be  of  particular  importance  in  the 
presence  of  severe  kidney  disease.  Label 
information  about  both  potassium  and 
sodivun  content  would  assist  patients 
who  have  these  conditions. 

Current  nutrition  labeling  regulations 
contain  no  provisions  for  the 
quantitative  declaration  of  potassium 
content  However,  health  professionals 
and  consumers  frequently  have 
requested  the  inclusion  of  potassium 
information  in  nutrition  labeling,  in  the 
comments  received  in  response  to  the 
1978  food  labeling  hearings,  the 
American  Medical  Associatim,  among 
others,  suggested  that  both  sodium  and 
potassium  information  on  food  labels 
would  be  of  value  (Ref.  28). 

In  light  of  the  concerns  discussed 
above,  the  agency  is  also  proposing  to 
amend  21  CFR  101  i)  to  provide  for  the 
inclusion  of  potassium  content 


information  on  a  voluntary  basis  in 
nutrition  labeling.  The  agency  will 
monitor  the  potassium  content  of 
common  items  in  the  food  supply,  as 
well  as  the  presence  of  potassium 
declarations  in  nutrition  labeling,  and 
will  periodically  reexamine  the  possible 
need  for  more  extensive  potassium 
labeling. 

The  agency  welcomes  comments  and 
suggestions  on  the  proposed  labeling 
initiatives  for  both  sodium  and 
potassium.  The  agency  will  consider  and 
respond  to  all  such  comments  in  any 
final  regulation  published  on  this  matter. 

Nutrient  data  base.  FDA  has  also 
concluded  that  nutrient  data  bases  may 
be  useful  for  determining  the  sodium 
and  potassium  levels  of  individual 
products.  Data  bases  may  be  generated 
for  segments  of  a  particular  industry  or 
for  an  individual  firm's  products.  A 
nutrient  data  base  is  simply  the 
accumulation  of  analytical  findings 
about  the  nutrient  content  of  specific 
food  items.  A  nutrient  data  base  allows 
a  manufacturer  to  base  quantitative 
label  declarations  of  nutrient  content  on 
information  in  the  data  base  rather  than 
on  repetitive  analysis  of  production  lots 
of  the  individual  products  being  labeled. 
In  order  to  use  nutrient  data  base 
information  properly  for  the  declaration 
of  a  specific  nutrient  in  nutrition 
labeling,  a  firm  must  select  a 
representative  value  that  reflects  both 
the  variation  in  the  level  of  this  nutrient 
in  the  specific  product  and  the 
requirements  of  nutrition  labeling. 
Interested  persons  are  invited  to  submit 
comments  on  this  proposal  that  include 
how  industry-wide  and  product-specific 
nutrient  data  bases  may  be  established 
and  used  for  sodium  labeling  purposes. 

In  the  past  FDA  has  explored  with 
industry  the  establishment  and 
utilization  of  nutrient  data  bases  for 
nutrition  labeling  purposes  and  has 
worked  with  industry  in  developing 
appropriate  nutrient  values  for  milk,  ice 
cream,  and  several  other  foods.  In 
addition,  the  December  21, 1979  notice 
on  food  labeling  issues  stated.  "If 
products  bearing  nutrition  labeling  in 
accordance  with  properly  evaluated 
nutrient  data  bases  and  manufactured  in 
accordance  with  good  manufacturing 
practices  are  found  not  to  be  in 
compliance  with  apphcable  nutrition 
labeling  regulations,  the  agencies  will 
work  with  the  firms  responsible  few  the 
product  in  question  and  with  the 
appropriate  authorities  who  are 
maintaining  the  applicable  nutrient  data 
base  to  correct  the  problem  *  *  *"  (44 
FR  76003).  FDA  reaffirms  these 
principles.  If  die  manufectxirer  requests 
FDA's  help,  the  agency  is  willing  to 
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review  the  nutrient  values  selected  for 
the  respective.foods,  but  such  a  review 
is  not  required  before  a  Rim  may  use  a 
scientifically  valid  nutrient  data  base. 

Sodium  in  water.  The  agency 
recognizes  that  processed  foods  that 
contain  large  amounts  of  water  may 
have  varying  amounts  of  sodium 
because  of  the  differences  in  sodium 
content  of  local  water  supplies.  Thus, 
under  some  circumstances, 
manufactuj-ers  may  have  difficulty  in 
setting  a  uniform  level  for  the  sodium 
content  of  such  foods.  Manufacturers 
may,  of  course,  label  such  products  to 
reflect  the  highest  levels  of  sodium  that 
are  likely  to  occur  in  the  food.  FDA 
welcomes  suggestions  or  other 
comments  to  address  this  matter. 

Analytical  methodology.  Sodium  and 
potassium  are  assayed  directly  by  one 
of  several  "wet  chemical"  or 
instnmiental  methods.  Sodium  is 
sometime -assayed  indirectly  by  analysis 
of  chloride  content.  FDA  does  not 
believe  that  any  indirect  method  (for 
example,  estimating  the  sodium  content 
by  determining  the  chloride  content)  is 
appropriate  for  purposes  of  nutrition 
labeling  and  is  proposing  that  only 
direct  methods  be  used.  In  addition, 
instrumental  methods  such  as  flame 
photometry  are  generally  more 
economical,  more  sensitive,  and  more 
reliable  than  "wet  chemical"  methods. 
Flame  photometric  analysis  of  sodium 
and  potassium  is  perhaps  less  expensive 
than  analysis  for  any  other  food 
component.  FDA  is  therefore  proposing 
that  appropriately  adapted,  direct 
instrumental  methods  for  performing 
sodium  and  potassium  analyses  be 
employed. 

Definitions 

As  discussed  earlier,  as  many  as  60 
million  individuals  may  have 
hypertension.  Those  individuals  and 
people  with  other  chronic  diseases  may 
require  lifelong  sodium  restriction.  In 
addition,  because  of  the  pervasive 
nature  of  the  health  concerns  associated 
with  excessive  sodium  intake,  scientific 
and  health  care  organizations  have 
urged  that  the  general  public  consider 
moderate  reductions  in  sodium  intake. 
FDA  believes  that  label  information  is  a 
convenient  and  effective  way  of  helping 
all  consumers  monitor  their  sodium 
intake,  and  wishes  to  encourage 
manufactuxers  to  include  sodium 
content  on  all  food  labels  intended  for 
use  by  the  general  pubhc.  not  just  on 
those  foods  specifically  marketed  for 
use  by  persons  on  sodium-restricted 
diets. 

In  addition  to  proposing  quantitative 
sodium  labeling  requirements,  this 
proposal  would  establish  definitions  for 


the  terms  "sodium  free,"  "low  sodium," 
"moderately  low  sodium,"  and  "reduced 
sodium,"  would  provide  for  the  proper 
use  of  these  terms  in  the  labeling  of 
foods  in  general,  and  would  provide  for 
the  appropriate  use  of  the  terms 
"without  added  salt,"  "unsalted."  £ind 
"no  salt  added."  The  agency  is  also 
issuing  a  policy  statement  on  the 
appropriate  use  of  comparative  labeling 
statements. 

FDA  is  proposing  these  definitions 
under  sections  201(n)  and  403(a)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(n)  and  343(a)).  Those 
sections  authorize  the  agency  to  prohibit 
labeling  that  is  false  or  misleading  in 
that  it  fails  to  reveal  material  facts  with 
respect  to  consequences  which  may 
result  from  the  use  of  the  article. 
Because  many  people  are  concerned 
about  and  want  to  restrict  their  intake  of 
sodium,  it  is  important  that  label 
statements  not  convey  a  misleading 
impression  about  the  sodium  content  of 
a  food.  The  agency  believes  that  specific 
definitions  are  necessary  to  standardize 
the  terms  used  by  manufacturers  to 
describe  the  sodium  content  of  a  food. 
For  example,  FDA  has  tabulated  the 
sodium  content  of  a  small  number  of 
foods  currently  marketed  as  "low 
sodium  dietetic  foods,"  and  has  found 
that  the  sodium  levels  of  these  foods 
range  between  less  than  10  mg/serving 
and  102  mg/serving  (Ref.  27).  Without 
clear  guidance  as  to  what  constitutes  a 
"sodium  free,"  "low  sodium." 
"moderately  low  sodium  ,"  or  "reduced 
sodium"  food,  the  agency  is  concerned 
that  manufacturers  might  use  terms  that 
connote  varying  levels  of  sodium 
reduction  to  different  persons. 

FDA  requests  comments  on  the 
proposed  definitions  and  any 
suggestions  as  to  other  definitions  that 
might  more  effectively  inform  consumers 
about  a  food's  sodium  content.  The 
agency  will  consider  and  respond  to  all 
such  comments  in  any  final  regulations 
published  on  this  matter. 

FDA  is  proposing  the  definitions  in 
terms  of  inilligramB  per  serving  because 
(1)  current  nutrition  labeling  regulations 
require  nutrient  declarations  on  this 
basis,  (2)  sodium  and  potassium  are  to 
be  included  in  the  nutrition  labeling 
format  as  part  of  this  proposal,  and  (3) 
sodium-restricted  diets  are  usually 
prescribed  on  the  basis  of  the  total 
milligrams  of  sodium  per  day  in  the  diet. 
In  addition,  labeling  claims  should  relate 
as  simply  and  directly  as  possible  to 
consumer  experience  and 
"understanding.  Definitions  in  terms  of 
100  kilocalories  (kcal)  of  food  or  per  100 
g  of  food  are  less  meaningful  to  the 
pubhc  because  these  units  are  not 


ordinarily  used  by  consumers  in  the 
preparation  or  consumption  of  food. 

lliis  proposal  does  not  distinguish 
between  added  sodium  and  sodium 
naturally  occurring  in  ingredients, 
because  the  total  amount  of  sodium  in 
the  finished  product,  regardless  of  the 
source,  is  the  human  health  concern.  - 
The  same  reasoning  applies  to 
quantitative  declarations  of  potassium 
content. 

The  agency  recognizes  that  opinions 
may  vary  about  what  constitutes  a  "low 
sodium"  or  "moderately  low  sodium" 
food.  In  an  effort  to  propose  reasonable 
and  appropriate  definitions.  FDA  has 
considered  available  recommendations 
of  national  and  international  scientific 
groups,  including  the  American  Medical 
Association  (AMA)  and  the  Joint  FAO/ 
WHO  Codex  Alimentarius  Commission 
(Codex),  regulations  of  the  Canadian 
Bureau  of  Nutritional  Sciences,  and 
current  policies  of  the  United  States 
Department  of  agrioilture,  regarding  the 
definitions  for  "low"  and  "moderately 
low"  sodiiun  foods.  The  agency  has  also 
attempted  to  correlate  these  definitions 
with  the  levels  of  sodium  intake 
recommended  for  persons  on  diets  with 
varying  degrees  of  sodium  restriction 
(Refs.  28,  29,  and  30)  and  has  evaluated 
a  number  of  scientific  studies  suggesting 
what  levels  of  sodium  restriction  will 
contribute  to  lowering  of  blood  pressure 
(Refs.  4,  31,  32.  and  33). 

The  definitions  for  "sodium  fi-ee," 
"low  sodium,"  and  "moderately  low 
sodium"  consider  the  number  of 
servings  that  the  average  American 
consumes  each  day.  Data  obtained  from 
the  first  National  Health  and  Nutrition 
Examination  Survey  (NHANES-I), 
which  included  young  children,  indicate 
that  the  average  number  of  servings 
(including  multiple  servings)  per  sample 
person  was  18  (Ref.  34).  Similar  data 
from  NHANES-II  indicate  that  the 
average  number  of  servings  per  sample 
person  was  17  (Ref.  34).  Because  some 
individuals  consume  multiple  servings  at 
one  setting,  and  because  young  children 
often  have  fewer  servings  than  adults, 
the  agency  proposes  to  adopt  20 
servings  per  day  as  a  reasonable 
average  number  of  servings  for  adult 
individuals. 

In  its  recommended  standard,  the 
Codex  defines  two  classes  of  foods  with 
lowered  sodium  content:  "very  low 
sodium"  food  and  "low  sodium"  food 
(Ref.  35).  According  to  the  Codex 
definition,  a  "very  low  sodium"  food 
may  contain  no  more  than  40  mg/lOO  g, 
must  be  processed  with  no  added 
sodium,  and  may  contain  no  more  than 
one-half  the  sodium  in  a  comparable 
normal  product.  A  Codex  "low  sodium" 
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food  may  contain  no  more  than  120  mg/ 
100  g,  must  be  processed  with  no  added 
sodium,  and  may  contain  no  more  than 
one-half  of  the  sodium  in  a  comparable 
normal  product 

The  Canadian  regulations  also  deRne 
a  "low  sodium"  food  and  provide  that 
such  a  food  may  contain  no  more  than 
40  mg  sodium/lOO  g  of  food  (Ref.  36).  A 
Canadian  "low  sodium"  food  must  be 
processed  with  no  added  salt  and  may 
contain  no  more  than  one-half  of  the 
sodium  in  a  comparable  normal  product 
The  regulations  provide  some 
exceptions  for  meat  fish,  poultry,  and 
cheddar  cheese. 

Both  of  the  above-described 
approaches  are  based  on  amounts  of 
nutrients  per  100  g  of  food,  while  FDA's 
approach  has  consistently  been  based 
on  amounts  of  nutrients  per  serving  of 
food.  Although  many  foods  have 
approximately  100  g  serving  sizes,  many 
do  not.  Moreover,  the  Codex  and 
Canadian  approaches  focus  on  specially 
processed  foods,  while  FDA's  proposal 
is  aimed  at  the  general  food  supply. 

The  definitions  that  explain  the 
sodium  content  of  foods  should  be 
tmderstandable  and  useful  to  physicians 
as  well  as  to  those  who  purchase  food. 
Physicians,  prescribing  for  patients  on 
sodium-restricted  diets,  may  set  the 
patients'  diets  in  terms  of 
milliequivalents  (mEq)  of  sodium.  FDA 
has  considered  both  groups  in 
developing  the  definitions  being 
proposed  herein  because  the  levels  for 
"low  sodium"  and  "moderately  low 
sodium"  are  readily  convertible  from 
milligrams  to  their  milliequivalent 
counterparts. 

FDA  is  aware  that  there  is  some 
consumer  interest  in  requiring  foods 
containing  more  than  a  spedfied  level  of 
sodium  per  serving  to  be  labeled  as 
"high  in  sodium"  or  "highly  salted."  The 
agency  believes  that  imposing  such  a 
requirement  is  not  justifiable  at  this 
time,  because  there  is  no  general 
scientific  agreement  on  what  "high  in 
sodium"  is.  Accordingly,  the  agency  is 
not  proposing  any  definitions  for  the 
terms  "high  in  sodiimi"  or  "highly 
salted."  FDA  advises  any  persons 
interested  in  developing  definitions  for 
those  terms  and  including  those  terms  in 
food  labeling  to  submit  their  rationale 
and  supporting  data  as  comments  to  this 
proposal. 

Sodium  free.  FDA  is  proposing  that 
the  term  "sodium  free"  be  defined  to 
apply  only  to  those  foods  which  contain 
5  mg  or  less  of  sodium  per  serving.  Hie 
agency  recognizes  that  no  definition  for 
"sodium  free"  has  been  provided  by 
either  the  Codex  recommendation  or  the 
Canadian  regulations.  FDA  believes, 
however,  that  the  establishment  of  a 


definition  for  a  "sodium  fi-ee"  food 
would  be  useful  to  the  consumer  and 
would  provide  an  incentive  to  industry 
to  make  available  foods  containing 
trivial  amounts  of  sodium  and  to  further 
reduce  the  sodium  content  of  some 
foods  which  are  already  low  in  sodium. 
Finally,  a  definition  for  "sodium  bee" 
foods  would  assist  all  patients  on 
sodium-restricted  diets. 

FDA  has  historically  recognized  that 
less  than  10  mg  of  sodium  per  serving  is, 
for  all  practical  purposes,  dietetically 
insignificant  for  all  but  individuals  on 
severe  or  extreme  sodium  restrictions. 
FDA  recognizes  that  the  term  "sodium 
free"  may  imply  that  no  sodium  can  be 
analytically  detected  in  the  food. 
In  fact  with  modem  methodology 
sodium  can  be  detected  and  quantified 
in  concentrations  of  a  few  parts  per 
million  or  less.  FDA  does  not  want  to 
create  any  misconceptions  about  the 
meaning  of  the  term  "sodium  free." 
Accordingly,  the  definition  proposed  is 
below  the  level  of  10  milligrams  or  less 
of  sodium  per  serving  that  the  agency 
has  traditionally  considered  dietetically 
insignificant. 

"Sodium  fi*e"  foods,  as  defined  by 
this  proposal,  would  provide  a  trivial 
amount  of  sodium  to  the  total  diet  for  all 
individuals,  except  for  those  on 
extremely  stringent  sodium  restrictions. 
Even  those  persons  could  consimie  20 
servings  of  "sodium  free"  foods  per  day 
and  consume  no  more  than  100  mg  of 
sodium  per  day.  The  agency  recognizes 
that  it  would  be  almost  impossible  to 
consume  a  balanced  diet  consisting  of 
nothing  but  "sodium  free"  foods,  but  the 
availability  of  such  foods  would  be 
helpful  in  balancing  the  sodium  intake  of 
foods  that  necessarily  contain  larger 
amounts  of  sodium. 

Low  sodium.  FDA  is  proposing  that 
"low  sodium"  be  defined  to  apply  only 
to  those  foods  which  contain  35  mg  or 
less  of  sodium  per  serving.  This  level  is 
similar  to  that  set  by  the  Codex 
recommendation  and  the  Canadian 
regulations  for  "very  low"  and  "low" 
sodium  foods,  respectively,  and  is 
consistent  with  the  policies  of  USDA 
with  respect  to  "low  sodiiun"  labeling  of 
meat  products,  lliese  factors,  taken 
together,  persuaded  FDA  that  35  mg 
sodium  per  serving  is  an  appropriate 
maximum  level  to  propose  for  "low 
sodium"  foods. 

The  agency  recognizes  that  it  is 
extraordinarily  difficult  to  plan  an 
adequate  diet  solely  from  low  sodium 
foods.  For  example,  animal  protein 
products — poultry,  fish,  and  meat — 
naturally  contain  varying  amounts  of 
sodium.  Most  people  want  to  include 
some  animal  protein  in  their  diets, 
however,  and  the  physician  will  usually 


try  to  accommodate  this  desire  by 
building  a  sodium-restricted  diet  around 
a  daily  allotment  of  animal  protein  and 
supplementing  the  diet  with  low  sodium 
foods.  The  agency  believes  that  "low 
sodium"  should  be  defined  with  this 
common  medical  practice  in  mind.  Even 
with  the  addition  of  some  animal  protein 
to  the  diet  the  35  mg/serving  level 
because  it  is  low,  will  provide  the 
consumer  with  a  broad  safety  factor  in 
adhering  to  sodium  restrictions.  A 
person  on  mild  to  moderate  sodium 
restrictions  can  thus  consume  "low 
sodium"  foods,  as  FDA  proposes  to 
define  them,  almost  at  will,  without 
exceeding  dietary  restrictions.  For 
example,  persons  on  a  sodium-restricted 
diet  of  1,000  to  1,500  mg  of  sodium  per 
day  ("Moderate"  sodium  restrictions,  as 
defined  by  NAS/NRC)  and  consuming 
20  servings  of  low  sodium  foods  per  day 
would  still  be  able  to  consume  300  to  800 
mg  of  sodium  derived  from  drinking 
water  and  the  addition  of  modest 
amounts  of  sodium  during  cooking  or  at 
the  table.  The  American  Heart 
Association  has  suggested  a  sodium- 
restricted  diet  plan  of  this  type  (Ref.  37). 

Finally,  physicians,  prescribing  for 
patients  on  sodium-restricted  diets, 
ofien  use  the  term  milliequivalents 
(m£q)  of  sodium.  As  an  aid  to 
physicians  when  they  are  advising 
patients.  35  mg  approximates  the  weight 
of  1.5  mEq  of  sodium;  Le.,  foods  labeled 
as  "low  sodium"  foods  would  contain 
not  more  dian  approximately  1.5  mEq  of 
sodium  per  serving. 

Moderately  low  sodium.  FDA  is 
proposing  that  "moderately  low  sodium" 
be  defined  to  apply  only  to  those  foods 
which  contain  140  mg  or  less  of  sodium 
per  serving.  A  daily  diet  consisting  of  20 
servings  of  foods,  "moderately  low  in 
sodium"  would  contribute  about  ZJBBO 
mg  of  sodium  per  day.  Tlius,  a  person 
consuming  a  "mildly"  sodium-restricted 
diet  (Ref.  5]  could  consume  20  servings 
of  foods,  "moderately  low  in  sodium," 
as  defined  by  this  proposal.  No 
allowance  has  been  made,  however,  for 
sodium  in  drinking  water,  or  sodium 
added  during  cooking  or  at  the  table. 
The  agency  believes  that  persons  on 
"mildly"  restricted  diets  are  likely  to 
consume  a  number  of  "sodium  free"  or 
"low  sodium"  foods.  This  would  give 
some  flexibility  to  the  diet  and  would 
permit  consumption  of  sodium  from 
other  sources. 

In  addition,  140  mg  approximates  the 
weight  of  6  m£q  of  sodium  (138  mg]  and 
more  than  50  percent  of  the  foods  in  the 
1979  FDA  survey  fall  below  this  level 
(Ref.  27],  including  nearly  all  of  the 
currently  marketed  "low  sodium"  foods. 
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Reduced  sodium.  FDA  recognizes  that 
there  are  many  foods,  which  through 
special  processing,  have  significantly 
lower  sodium  content  than  those  for 
which  the  reduced  sodium  foods  serve 
as  direct  replacements.  Many  of  these 
foods  are  currently  labeled  as  "reduced 
in  sodium."  With  the  establishment  of 
defmitions  for  "low  sodium"  and 
"moderately  low  sodium"  the  term 
"reduced  sodium"  would  be  especially 
useful  for  those  situations  in  which  the 
food,  after  sodiimi  reduction,  still 
contains  more  than  140  milligrams  of 
sodium  per  serving.  Because  these 
products  would  still  contain  significant 
amounts  of  sodium,  FDA  believes  that 
there  must  be  a  substantial  reduction  in 
the  level  of  sodium  in  order  to  justify  a 
claim.  FDA  is,  therefore,  proposing  a 
definition  for  the  term  "reduced 
sodium."  That  term  may  be  used  only  on 
the  labels  of  foods  that  have  achieved, 
through  special  processing,  at  least  a  75- 
percent  reduction  in  sodium  content 
over  foods  for  which  the  reduced 
sodium  foods  serve  as  direct 
replacements. 

"  Opinions  may  differ  about  what  factor 
constitutes  a  significant  reduction  of 
sodium  in  a  food  product.  For  example, 
the  proposed  reduction  is  substantially 
less  than  the  97  percent  reduction 
achieved  in  low  sodium  colby  and 
Cheddar  cheese  (21  CFR  133.121  and 
133.116).  FDA  is  soliciting  comments 
regarding  its  choice  of  75  percent  as  the 
defining  criterion.  Comments  supporting 
other  definitions  for  this  term  or 
alternative  terms  should  include  data 
that  demonstrate  that  some  other  value 
more  effectively  prevents  consumers 
from  being  misled  by  the  label  term. 

The  agency  is  also  interested  in 
receiving  comments  about  the 
appropriateness  of  using  four  different 
definitions  for  sodium  claims.  Interested 
persons  are  encouraged  to  comment 
about  the  need  for  more  or  fewer 
definitions  for  sodium  claims.  The 
comments  should  include  reasons  that 
justify  a  different  approach. 

Use  of  the  Defined  Terms 

The  definitions  proposed  by  FDA  do 
not  stipulate  any  conditions  other  than 
sodium  content  in  order  for  a  food  to 
qualify  as  "sodium  fi'ee."  "low  sodium," 
or  "moderately  low  sodium,"  but  the 
terms  must  be  declared  on  the  label  in  a 
manner  that  is  not  misleading.  The 
definitions  are  like  claims  that  describe 
the  sodium  content  of  a  food.  They  are 
not  statements  of  identity  or  names  for 
that  food.  The  meaning  of  these 
definitions  to  consumers  does  not 
depend  on  their  being  appended  to  and 
made  a  part  of  the  name  of  the  food. 
Moreover,  FDA  believes  that  the  use  of 


the  defined  terms  in  the  statement  of 
identity  of  a  food  would  be  misleading, 
because  it  might  imply  to  consimiers 
that  the  low  sodium  food  differs  in  some 
way  other  than  lowered  sodium  content 
&t)m  a  food  not  so  labeled,  or  that  only 
that  particular  brand  is  low  in  sodium, 
when,  in  fact,  any  brand  might  contain  a 
low  level  of  sodium. 

A  food  may  be  specially  processed  to 
lower  its  sodium  content  or  it  may 
normally  contain  small  amounts  of 
sodium,  and  both  types  of  food  may  use 
the  proposed  terms.  Accordingly,  any 
food  that  meets  the  definition  may  be 
labeled  as  a  "sodium  fi'ee,"  a  "low 
sodium,"  or  a  "moderately  low  sodium" 
food,  but,  to  avoid  being  misleading, 
these  terms  must  be  placed  on  the  label 
adjacent  to  or  otherwise  apart  from  the 
statement  of  identity.  For  example, 
canned  green  beans  that  have  been 
specially  processed  and  that  met  the 
"low  sodium"  standard  should  continue 
to  be  identified  as  "green  beans,"  but 
the  label  of  such  a  food  may  include  a 
box  or  other  highlighted  portion  of  the 
label  containing  the  term  "low  sodium." 

If  a  salt  substitute  is  used  to  replace 
salt  in  a  food  that  has  a  standardized  or 
famiUar  composition,  the  label  of  that 
food  must  disclose  the  use  of  the  salt 
substitute  to  prevent  consumers  from 
being  misled.  For  example,  the 
standards  for  low  sodium  cheeses 
require  an  additional  label  statement 
disclosing  the  use  of  salt  substitutes. 

In  order  for  a  food  to  qualify  as  a 
"reduced  sodium"  food,  it  may  contain 
only  25  percent  as  much  sodium  as  the 
food  for  which  it  is  a  replacement.  As  is 
the  case  for  a  "low  sodium"  or 
"jioderately  low  sodium"  food,  the 
"reduced  sodium"  food  must  be  labeled 
in  a  fashion  that  is  not  misleading.  Thus, 
to  be  labeled  correctly,  the  term 
"reduced  sodium"  must  appear  on  the 
label  adjacent  to  or  otherwise  apart 
from  the  statement  of  identity  of  a  food 
that  achieves  a  75  percent  reduction  in 
sodiimi.  The  label  of  such  a  food  may 
include  a  box  or  other  highUghted  device 
containing  the  term  "reduced  sodium."  If 
a  food  is  labeled  "reduced  sodiimi",  the 
label  must  bear  information  comparing 
the  product's  sodium  content  per  serving 
with  that  of  the  food  it  replaces. 

Further,  FDA  is  retaining  its  policy  of 
permitting  manufacturers  to  truthfully 
label  foods  to  show  the  comparative 
sodium  reduction.  In  order  to  insure  that 
consumers  are  not  mislead  into 
believing  that  an  inconsequential 
reduction  in  sodium  content  will  provide 
significant  health  benefits,  the  agency 
believes  that  manufacturers  should  use 
comparative  labeling  statements  only  in 
those  cases  where  the  sodium  level  is  at 


least  10  percent  lower  than  the  food  for 
which  it  is  a  replacement.  For  example, 
a  manufacturer  could  truthfully  label  a 
product  called  "Cucumber  Pickles"  to 
show  that  "these  pickles  contain  20 
percent  less  sodium  than  our  regular 
pickles."  The  labeling  must  also  provide 
quantitative  sodium  information  in 
conformance  with  21  CFR  101.9  or 
105.69.  The  agency  wishes  to  make  it 
clear  that  it  is  not  establishing  any 
regulations  governing  these  comparative 
claims,  but  it  merely  issuing  this 
statement  of  policy  to  provide  guidance 
to  manufacturers  on  the  appropriate  use 
of  these  terms. 

A  manufacturer  that  is  unsure  about 
how  to  use  any  of  the  proposed  terms 
may  request  assistance  from  FDA's 
Bureau  of  Foods. 

Other  Sodium  or  Salt  Claims 

Foods  may  be  produced  without  the 
addition  of  sodium  chloride. 
Manufacturers  have  often  labeled  such 
products  as  having  "no  salt  added"  or 
being  "unsalted."  Although  these  claims 
do  advise  the  consumer  that  no  salt  was 
used  in  the  processing  or  preparation  of 
the  food,  they  have  the  potential  of 
being  misleading  or  confusing.  These 
same  foods  could  contain  significant 
amounts  of  endogenous  sodium  or 
sodium  contained  in  food  ingredients 
other  than  salt  that  are  added  during 
processing.  Therefore,  FDA  is  proposing 
that  any  food  for  which  a  claim  is  made 
regarding  processing  without  salt  must 
bear  quantitative  information  on  sodium 
content  in  accordance  vdth  21  CFR 
105.69  or  21  CFR  101.9. 

FDA  considers  the  term  "salt  free"  to 
be  false  and  misleading  unless  the  term 
is  used  in  labeling  products  that  contain 
5  mg  or  less  of  sodium  per  serving  and 
thus  meet  the  test  for  a  "sodium  free" 
product. 
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The  agency  periodically  announces  by 
notice  in  the  Federal  Register  uniform 
effective  dates  for  compliance  with  food 
labeling  requirements.  (See,  for  example, 
the  Federal  Register  of  October  31. 1980 
(45  PR  72111).)  The  agency  proposes  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  in 
accordance  with  a  uniform  effective 
date  for  compliance  with  food  labeling 
requirements  which  is  annoimced  by 
notice  in  the  Federal  Register  and  which 
is  not  sooner  than  1  year  following 
publication  of  any  final  rule  based  upon 
this  proposal.  The  final  rule  would  apply 
to  affected  products  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce. 

Environmental  Impact 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d){13)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumi^atively  have  a 
significant  impact  on  the  human 
environment  llierefore.  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Eoonomic  Impact 

FDA  has  examined  the  economic 
implications  of  the  proposed  regulation 
in  accordance  with  Executive  (>der 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L  96-345,  94  Stat  1166).  The 
agency  concludes  that  approximately 
3,500  food  manufacturing  firms  will 
inoir  a  total  first  year  cost  of  as  much  as 
$14.7  miUion  and  reciuring  annual  costs 
of  $0.5  million  to  comply  with  this 
proposed  regulation.  These  costs  are 
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expected  to  be  passed  on  through  the 
food  distribution  chain  to  consumers  in 
the  form  of  higher  retail  food  costs.  The 
first  year  cost  increase  represents  about 
one  one-hundredth  of  one  percent  (0.01 
percent]  of  consumer  expenditures  for 
FDA-regulated  food  products,  or  about 
three  one-hundredths  of  one  percent 
(0.03  percent]  of  consiuner  expenditures 
for  the  41  percent  of  all  foods  that  are 
nutritionally  labeled.  The  anticipated 
costs  of  this  proposal  are  not  of 
sufficient  magnitude  to  warrant 
designation  as  a  major  rule  under  any  of 
the  criteria  specified  under  section  (b)  of 
Executive  Order  12291. 

The  agency  believes  that  this  proposal 
has  several  inherent  flexibilities  that 
will  moderate  any  significant  burdens 
on  small  firms.  For  example,  the 
proposal  permits  considerable 
variability  in  the  accuracy  of  sodium 
labeling  declarations.  It  provides  for 
freedom  to  determine  sodium  content  by 
means  other  than  testing,  and  it  allows 
the  option  of  declaring  higher  than 
average  sodium  value  to  minimize 
multiple  labels.  In  addition,  a  majority  of 
firms  affected  by  this  proposal  may 
exercise  the  option  of  discontinuing 
voluntary  nutrition  labeling,  if  they  find 
disclosure  of  sodium  content  to  be 
excessively  costly. 

The  agency  has  conducted  a 
discretionary  Regulatory  Flexibility 
Analysis  to  confirm  that  this  proposal 
will  not  have  a  significant  impact  on 
small  businesses.  As  a  result  of  this 
analysis,  the  agency  certifies  that  this 
proposed  rule  will  not  if  promulgated 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
certain  products  or  sectors  of  the 
industry  anticipate  imique  burdens  from 
this  proposal,  FDA  is  interested  in 
minimizing  these  burdens  by  special 
provisions.  The  exemption  of  very  small 
firms,  special  labeling  variations  for 
certain  products,  or  extension  of  the 
effective  date  are  alternatives  the 
agency  is  willing  to  consider  if 
information  on  the  need  for,  and 
anticipated  cost  savings  of,  such 
flexibilities  are  reasonably 
demonstrated. 

Copies  of  the  threshold  assessment 
and  the  regulatory  flexibility  analysis 
are  on  file  and  available  for  review  in 
the  E)ockets  Management  Branch 
(address  above]. 

List  of  Subjects 

Part  101 

Food  labeling:  Misbranding:  Nutrition 
labeling:  Warning  statements. 


Part  105 

Dietary  foods;  Food  labeling;  Infant 
foods:  Nutrition;  Vitamins  and  minerals. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201, 403, 
701,  52  Stat.  1040-1042  as  amended, 
1047-1048  as  amended.  1055  (21  U.S.C. 
321.  343.  371]]  and  under  21  CFR  5.11 
(see  47  FR  16010;  April  14. 1982),  it  is 
proposed  that  Parts  101  and  105  be 
amended  as  follows: 

PART  101— FOOD  LABEUNG 

1.  In  Part  101: 

a.  In  §  101.9  by  revising  the 
introductory  text  of  paragraph  (c). 
revising  the  introductory  text  of 
paragraph  (c)(6),  removing  paragraph 
(c)(6)(iv],  adding  new  paragraph  (c)(8), 
and  revising  paragraph  (e)(5),  to  read  as 
follows: 

§101.9    Nutrition  latMiing  of  food. 

(c)  The  declarati'on  of  nutrition 
information  on  the  label  and  in  labeling 
shall  contain  the  following  information 
in  the  following  order,  except  for  sodium 
and  potassium  which  shall  follow  fat 
and  cholesterol  information,  using  the 
headings  specified,  under  the  overall 
heading  of  "Nutrition  Information  Per 
Serving  (Portion)."  The  terms  "Per 
Serving  (Portion)"  are  optional  and  may 
follow  or  be  placed  directly  below  the 
terms  "Nutrition  Information." 
***** 

(6)  "Fat  content"  or  "Fat":  A 
statement  of  the  number  of  grams  of  fat 
in  a  serving  (portion)  expressed  to  the 
nearest  gram,  except  that  if  a  serving 
(portion)  contains  less  than  1  gram,  the 
statement  "Contains  less  than  1  gram" 
or  "less  than  1  gram"  may  be  used  as  an 
alternative.  Fatty  acid  composition  and 
cholesterol  content  may  also  be 
declared  in  compliance  with  S  101.25. 

(8)(i)  "Sodium  content"  or  "sodium": 
A  statement  of  the  number  of  milligrams 
of  sodium  in  a  specified  serving 
(portion]  of  food,  expressed  to  the 
nearest  multiple  of  5  milligrams  shall  be 
placed  on  the  label  immediately 
following  the  statement  on  fat  content 
(and  fatty  acid  and/or  cholesterol  if 
stated).  If  the  serving  (portion)  contains 
5  milligrams  or  less  of  sodium,  this  fact 
shall  be  indicated  by  an  appropriate 
statement.  The  label  may  declare  that 
the  food  contains  5  milligrams  or  less  of 
sodium,  or  it  may  contain  a  declaration 
of  sodium  content  to  the  nearest  5- 
milligram  increment  (0  mg  or  5  mg). 
Sodium  content  shall  be  determined  by 
flame  photometric  or  atomic  absorption 
spectrophotometric  methods  for  sodium 


ion  in  accordance  with  applicable 
methods  of  analysis  of  the  Association 
of  Official  Analytical  Chemists  (AOAC), 
13th  ed.,  1980,  which  is  incorporated  by 
reference,  or,  if  no  AOAC  method  is 
applicable,  by  an  equivalent  direct 
instrumental  analysis  method  for 
sodium  ion.  Copies  are  available  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station,  Washington.  DC  20044. 
or  available  for  inspection  at  the  Office 
of  The  Federal  Register,  1100  L  St.  NW., 
Washington.  DC  20408. 

(ii)  Potassium  may  be  declared 
voluntarily  on  the  label.  Information  on 
potassium  shall  be  placed  on  the  label 
immediately  following  the  sodium 
content  and  shall  include  a  statement  of 
the  number  of  milligrams  of  potassium 
in  a  specified  serving  (portion)  of  food, 
expressed  to  the  nearest  multiple  of  5 
milligrams.  If  the  serving  (portion] 
contains  5  milligrams  or  less  of 
potassium,  this  fact  shall  be  indicated 
by  an  appropriate  statement  The  label 
may  declare  that  the  food  "contains  5 
milligrams  or  less"  or  it  may  contain  a 
declaration  of  potassium  content  to  the 
nearest  5-milligram  increment  (0  mg  or  5 
mg).  Potassium  content  shall  be 
determined  by  flame  photometric  or 
atomic  absorption  spectrophotometric 
methods  for  potassium  ions  in 
accordance  with  applicable  methods  of 
analysis  of  the  Association  of  Official 
Analytical  Chemists  (AOAC),  13th  eA, 
1980,  which  is  incorporated  by 
reference,  or,  if  no  AOAC  method  is 
applicable,  by  an  equivalent  direct 
instrumental  analysis  method  for 
potassium  ion.  Copies  are  available 
from  the  Association  of  Official 
Analytical  Chemists,  P.O.  Box  540, 
Benjamin  Franklin  Station,  Washington, 
DC  20044.  or  available  for  inspection  at 
the  Office  of  the  Federal  Register.  1100  L 
St  NW..  Washington.  DC  2040& 

(e)  •  *  * 

(5)  A  food  with  a  label  declaration  of 
calories,  carbohydrates,  fat,  or  sodium 
shall  be  deemed  to  be  misbrcmded  under 
section  403(a)  of  the  act  unless  the 
nutrient  content  of  the  composite  is  no 
greater  than  20  percent  in  excess  of  the 
value  for  that  nutrient  declared  on  the 
label. 
*        •        •        •        « 

b.  By  adding  new  S  101.13,  to  read  as 
follows: 

S  101.11    Sodium  labellno. 

(a)  Certain  descriptive  terms  about  the 
quantitative  sodium  content  of  foods 
may  be  used  on  the  label  and  in  labeling 
provided  ^uch  statements  comply  with 
the  following  rules: 
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(1)  The  term  "sodium  free"  may  be 
used  on  the  label  and  in  labeling  of 
foods  that  contain  5  milligrams  or  less  of 
sodium  per  serving. 

(2)  The  term  "low  sodium"  may  be 
used  on  the  label  and  labeling  of  foods 
that  contain  35  milligrams  or  less  or 
sodiimi  per  serving. 

(3)  The  term  "moderately  low  sodium" 
may  be  used  on  the  label  and  in  the 
labeling  of  foods  that  contain  140 
milligrams  or  less  of  sodium  per  serving. 

(4)  The  term  "reduced  soditun"  may 
be  applied  to  foods  that  have  been 
formulated  to  serve  as  and  are 
represented  as  direct  replacements  for 
foods  containing  at  least  four  times  the 
sodium  content  (75  percent  reduction). 
The  label  of  such  a  food  shall  provide 
information  comparing  the  sodium 
content  per  serving  with  that  of  the  food 
it  replaces. 

(5)  When  any  of  the  definitions  set 
forth  in  paragraph  (a)  (1),  (2),  (3).  or  (4) 
of  this  section  are  used  in  labeling  or 
when  any  other  truthful  statement  about 
sodium  content  is  used  in  labeling, 
quantitative  information  shall  be 
provided  on  the  label  in  confordiity  with 
§  105.69  or  §  101.9  of  this  chapter. 

(b)  The  term  "salt"  is  not  synonymous 
with  "sodium."  Salt  refers  to  sodium 


chloride.  References  to  salt  content  such 
as  "unsalted,"  "no  salt  added,"  or 
"without  added  salt"  or  an  equivalent 
term  may  be  used  on  the  label  and  in 
labeling  of  food  only  if: 

(1)  No  salt  is  added  during  processing; 

(2)  The  food  that  it  resembles  and  for 
which  it  substitutes  is  normally 
processed  with  salt;  and 

(3)  Sodium  content  information  is 
provided  in  conformity  with  §  105.69  or 
S  101.9  of  this  chapter. 

PART  105— FOODS  FOR  SPECIAL 
DIETARY  USE 

2.  By  revising  S  105.69  to  read  as 
follows: 


§  105.69 
intake. 


Food*  used  to  regulate  sodium 


If  a  food  purports  to  be  or  is 
represented  for  special  dietary  use  by 
man  by  reason  of  its  use  as  a  means  of 
regulating  the  intake  of  sodium  or  salt 
(sodium  chloride),  the  label  shall  bear 
either  nutrition  labeling  in  conformance 
with  §  101.9  of  this  chapter  or  a 
statement  of  the  number  of  milligrams  of 
sodium  in  a  specified  serving  of  such 
food.  The  nimiber  of  milligrams  of 
sodium  shall  be  declared  to  the  nearest 
multiple  of  5  milligrams,  as  determined 


V 


by  appropriate  analysis,  except  that,  if 
such  food  contains  not  more  than  5 
milligrams  of  sodium  in  a  specified 
serving  of  the  food,  the  label  shall  bear  a 
statement  to  that  effect  The  label  may 
declare  that  the  food  "contains  5 
milligrams  or  less  of  sodium"  or  it  may 
contain  a  declaration  of  sodium  content 
to  the  nearest  5-milligram  increment  (0 
mg  or  5  mg). 

Interested  persons  may,  on  or  before 
August  17. 1982.  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Three  copies  of  any  comments 
are  to  be  submitted,  except  tiiiat  the 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a  jn.  and  4  p  jn., 
Monday  through  Friday. 

Dated:  March  15, 1982. 
Arthur  Hun  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

Dated:  April  28, 1982. 
Rkhard  &  Schwelker, 
Secretary  of  Health  and  Human  Servicea. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docfcct  No.  •1N-0234] 

GRAS  Safety  Review  of  Sodium 
CMoride;  Policy  Notice;  Solicitation  of 
Views 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Adminstration  (FDA)  is  announcing  its 
decision  to  defer  any  revision  in  the 
regulatory  status  of  salt  (sodium 
chloride).  Salt  is  currently  considered  to 
be  generally  recognized  as  safe  (GRAS) 
for  use  as  an  ingredient  in  food.  There  is 
considerable  health  concern  about  the 
levels  of  use  of  salt  in  the  food  supply. 
FDA  is  not  now  proposing  any  change  in 
the  regulatory  status  of  salt,  however, 
because  the  agency  believes  that  the 
proposed  sodium  labeling  regulations, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  will  respond  to  those 
concerns.  FDA  is  also  announcing  its 
policy  of  encouraging  food 
manufactiirers  to  reduce  voluntarily  the 
amount  of  added  salt  and  other  sodium- 
containing  substances  in  processed 
foods.  The  agency  requests  comments 
on  this  approach  and  on  the  other 
regulatory  options  presented  in  this 
notice. 

date:  Comments  may  be  submitted  imtil 
August  17, 1982. 

ADDRESS:  Written  comments  and  data  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  fCraska,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration,  200  C  St.,  SW., 
Washington,  DC  20204,  202-472-4750. 
SUPPLEMENTARY  INFORMATION! 

I.  Introduction 

Salt  occurs  abundantly  in  nature  in 
sea  water,  salt  lakes,  mineral  springs, 
and  other  natural  waters,  and  in  the 
form  of  large  underground  deposits  in   ■ 
various  parts  of  the  world.  The  mineral 
form  is  called  halite.  Commercially,  salt 
is  obtained  by  direct  mining  from 
underground  and  surface  deposits,  and 
by  evaporation  and  crystallization  firom 
natural  brines  and  seawater. 

Historically,  salt  has  been  considered 
an  essential  part  of  the  diet  and  has 
been  used  as  a  preservative  and  a 
seasoning  agent.  The  traditional  foods  of 
many  cultures  contain  salt.  Salt  is  found 
In  almost  every  home  and  restaurant  as 


a  condiment  In  the  food  industry,  salt  i« 
widely  employed  for  a  number  of 
different  purposes:  e.g.,  as  a  seasoniog 
agent  and  flavor  enhancer,  a 
preservative  and  curing  agent  a 
formulating  and  processing  aid,  a 
nutritional  supplement  and  a  dough 
conditioner. 

In  this  century,  excessive  sodium 
consumption  has  been  cited  as  one  of 
the  factors  contributing  to  the 
development  of  hypertension.  Salt  is  the 
principal  source  of  dietary  sodium.  A 
number  of  professional  and 
governmental  organizations  have 
expressed  the  view  that  salt 
consimiption  by  Americans  far  exceeds 
their  nutritional  needs,  that  high  salt 
intake  may  contribute  to  hypertension, 
and  that  it  would  be  prudent  if  people 
reduced  their  salt  intake.  Examples  of 
groups  supporting  this  position  are  the 
Food  and  Nutrition  Board  of  the 
National  Academy  of  Sciences,  the 
Council  on  Scientific  Affairs  of  the 
American  Medical  Association,  and  the 
National  Heart,  Lung,  and  Blood 
Institute  (NHLBI)- 

FDA  has  also  been  conducting  a 
review  of  the  health  implications  of  salt 
in  the  food  supply  as  part  of  the 
agency's  comprehensive  safety  review 
of  substances  added  to  food  to 
determine  whether  they  are  GRAS  for 
use  as  food  ingredients. 

FDA  has  traditionally  regarded  salt  as 
GRAS  both  for  direct  use  in  food  (21 
CFR  182.1)  and  as  a  substance  that 
migrates  to  food  from  paper  and  fabric 
packaging  materials  (21  CFR  182.70  and 
182.90).  Salt  is  an  optional  or  required 
ingredient  in  many  food  standard 
regulations  promulgated  by  FDA  or  the 
U.S.  Department  of  Agriculture  (USDA). 

As  part  of  the  GRAS  review,  a 
committee  of  scientific  experts  from  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB) 
evaluated  the  safety  of  salt  as  a  food 
ingredient  and  submitted  a  tentative 
report  to  FDA  in  1978.  In  the  Federal 
Register  of  June  13, 1978  (43  FR  25487), 
FDA  announced  that  FASEB  would 
provide  an  opportunity  to  present  at  a 
hearing  scientific  data,  information,  and 
views  on  the  safety  of  salt.  After  holding 
this  public  hearing  on  September  25. 
1978,  FASEB  submitted  a  final  report  to 
the  agency  in  1979.  This  notice  presents 
FASEB's  findings  and  conclusions, 
discusses  the  regulatory  options 
considered  by  FDA,  and  explains  other 
factors  that  affect  FDA's  decision  on  an 
appropriate  approach  to  take  in 
determining  the  regulatory  status  of  salt. 
Finally,  this  notice  announces  an  agency 
policy  encouraging  manufacturers  to 
reduce  voluntarily  the  salt  and  sodium 
content  of  processed  foods. 


n.  Salt  Usage  in  Foods 

FDA  surveyed  a  representative  cross- 
section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
salt  is  used  and  the  levels  of  use.  The 
agency  combined  that  information  with 
information  bom  surveys  of  consumer 
consumption  to  estimate  consumer 
exposure  to  salt.  The  total  amount  of 
salt  used  by  the  U.S.  food  industry  in 
1970  was  estimated  to  be  greater  than  3 
billion  pounds.  Because  salt  is  used 
extensively  as  a  processing  aid  and  in 
brines  that  are  often  discarded,  the  per 
capita  use  of  salt  for  all  purposes  in  the 
manufacturing  of  processed  foods  is 
greater  than  the  actual  per  capita  intake 
of  salt 

Many  attempts  have  been  made  to 
estimate  the  total  dietary  intake  of 
sodium.  Available  estimates  are 
summarized  in  the  table  below,  which  is 
taken  from  FASEB's  1979  final  report. 

Sounca  of  Oetarv  Sodium  «no  Estmates  of  Totm. 

SOOUM  Imtm(e  ' 


Sodium  int*»  (ovraned 

Qnma 

Oommani 

as  •odwin  cMoridO 

P"diW 

A.  ^4ondncrelian■ly 

(ourcas  of  sodum 

1.  NAnly  occuring 

2.S-4.5 

Ejlwahd  tend 

sodkimin  toodL 

compoatesn. 

3.0 

(institutional  dieti. 

2.  Sodum  added  by 

7.1 

1970  NRC  estimale 

induslnal  procesitng. 

(~3200-kcal  dn4- 

a.  Salt ._.... 

& 

1966-70  Bureau  of 
Mines  data. 

8.4 

Total  197S  usage  by 
food  Industry. 

b.  Other  BOdkjm- 

1.0 

Calculated  tram  1970 

contaming 

NRCsuney. 

kigradtoMs. 

3.  Total 

12-12.5 

Calculated  from 

nondlscfettonafy 

1972-73  and  1978 

sodium. 

FDA  Selected 
Minerals  m  Food 
Survey  (-3900- 
teal(«e(). 

B.  Oocrelionary  addition 

3.4 

1968  retail  sales. 

o<  salt  to  foods  by  tha 

4.4-« 

1965  USOA  survey. 

coneumer. 

6.5 

1966-70 

C  Total  saH  usago...„ 

8.9 

1977  sales  o»  food- 
grade  salt 

D.  Total  sodium  mtaka 

10-11 

14.S 

1966-70  Bureau  Ol 
lulinee  data. 

12 

Estimated  from 

review  of  Iteralura 

k\  1976. 

17.1 

1976  FDA  Selected 
Minarais  m  Food 
Suniey  (-3900- 
kcaldM). 

'  Theae  vakiea  are  not  neoeaaarty  adiMva. 

Given  the  diversity  of  the  data  and  the 
range  of  individual  intakes,  these 
estimates  are  rough  approximations. 
Based  on  these  data,  the  best  estimate 
of  sodium  intake  by  adults  is  an  average 
daily  intake,  expressed  as  salt  of  about 
10  grams  (g)  to  12  g.  Discretionary  use 
by  the  consumer  may  account  for  about 
one-third  of  this  total:  estimates  vary 
from  about  one-fourth  to  one-half  (3.4  g 
to  6.5  g).  The  nondiscretionary  intake. 
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expressed  as  salt  is  about  3  g  from 
sodium  occurring  naturaUy  in  foods  and 
about  4  g  to  6  g  from  salt  and  other 
sodium-containing  ingredients  that  are 
added  to  foods  during  commercial 
processing. 

Althou^  the  1970  survey  showed  that 
many  other  sodium-containing 
ingredients  were  added  to  processed 
foods,  salt  accounted  for  about  90 
percent  of  the  sodiuim  used  by  the  food 
industry  in  1970.  Available  data  are 
insufficient  to  determine  the 
contribution  of  other  sodium-containing 
ingredients  to  the  sodium  content  of 
specific  foods.  However,  on  the  basis  of 
the  total  poundage  of  sodium-containing 
ingredients  used  by  food  processors, 
FDA  estimates  that  as  much  as  1  g  of 
sodium  mi^t  be  added  daily  to  the 
average  diet  by  ingredients  other  than 
salt  that  are  used  in  processed  foods. 

m.  Statutofy  Bad(grouiid  and  the  GRAS 
Review 

Generally  recognized  as  safe  (GRAS) 
and  "prior  sanctioned"  categories  of 
food  substances  were  established  by 
jCongress  when  it  enacted  the  Food 
Additives  Amendment  of  1958  (Pub.  L 
85-929,  72  Stat  1784-1789).  In  that 
amendment  to  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
301  et  seq.).  Congress  defined  the  tenn 
"food  additive"  in  section  201(8)  (21 
U.S.C  321(8}]  as  foUows: 

The  term  lood  additive"  means  any 
substance  tiie  intended  use  of  which  results 
or  may  reasonably  be  expected  to  result 
directly  or  indirectly,  in  Its  becoming  a 
component  or  otherwise  aEFecting  the 
characteristics  of  any  food  (including  any 
substance  intended  for  use  in  producing, 
manufacturing,  packing,  processing. 
preparing,  treating,  packaging,  transporting, 
or  holding  food;  and  including  any  source  of 
radiation  Intended  for  any  such  use},  if  such 
substance  is  oot  generally  recognized,  among 
experts  qualified  by  scientific  training  and 
experience  to  evaluate  its  safety,  as  having 
been  adequately  shown  through  scientific 
procedures  (or.  in  the  case  of  a  substance 
used  in  food  prior  to  Januaiy  1. 1958,  through 
either  scientific  procedures  or  experience 
based  on  common  use  in  food  to  be  safe 
imder  the  conditions  of  its  intended  use; 
except  that  such  term  does  not  include — 
•         •         •         •         • 

(4)  Any  substance  used  in  accordance  with 
a  sanction  or  approval  granted  prior  to  the 
enactment  of  this  paragrefA  pursuant  to  this 
Act.  the  Poultry  Products  btspectian  Act  (21 
use.  451  and  the  foIlowii«}  or  the  Meat 
Inspection  Act  of  March  4. 11907  (94  SUt 
1260}.  as  amended  and  extended  (21 IISXL  71 
and  the  following):  *  *  * 

Under  the  atatute,  substances  that  are 
GRAS,  or  ^at  are  subject  to  a  prior 
sanction,  are  not  food  additives  and. 
thus,  are  not  subject  to  the  pmnarketing 
safety  review  of  food  additives 


established  by  the  1958  amendment  (see 
section  409  of  tfie  act  (21  U5.Q  348)).7 
Prior-sanctioned  substances  remain/ 
subject  however,  to  the  general 
adulteration  provisions  in  section  402  of 
the  act  (21  U.S.C  342)  which  prohibit 
among  other  thingf,  the  use  of  added 
substances  diat  "may  render  [the  food] 
injurious  to  health." 

In  order  to  clarify  die  food  additive 
status  of  many  substances  that  were 
being  used  in  food  at  the  time  the  1958 
amendment  was  enacted,  and  thus 
facilitate  implementation  of  the  new 
provision  requiring  premarket  approval 
of  food  additives,  FDA  established 
partial  lists  of  substances  that  the 
agency  considered  to  be  GRAS  (21  Part 
182)  or  subject  to  a  prior  sanction  (21 
CFR  Part  181).  The  regulations 
establishing  die  original  lists  of  GRAS 
and  prior-sanctioned  substances 
became  fidal  in  1959  and  1960  (see  24  FR 
9368;  November  20. 1956  and  25  FR  868; 
February  2. 1960).  The  statute,  however, 
does  not  preclude  manufacturers  from 
making  their  own  decisions  concerning 
the  GRAS  status  of  ingredients  before 
marketing  them.  If  FDA  disagrees  with  a 
manufacturer's  determination  that  a 
substance  is  GRAS  (and  thus  eligible  for 
marketing  %vithout  the  FDA  safety 
review  and  approval  required  for  food 
additives),  it  is  FDA's  burden  to  talce 
appropriate  action. 

FDA's  decisions  to  place  substances 
on  the  original  GRAS  lists  were  based 
on  the  data  available  at  the  time  the 
lists  were  established  and  on  the  then 
current  state  of  knowledge  in  tfie  field  of 
toxicology.  Likewise,  the  pre-19S8 
approvals  by  FDA  and  USDA  that 
qualified  si'bstances  for  prioi^ 
sanctioned  status  reflected  the  best 
safety  judgments  that  could  be  made  at 
the  time  based  on  existing  knowledge. 
During  the  ensuing  years,  however,  as 
more  data  became  available  on  the 
properties  of  particular  substances  and 
as  the  science  of  toxicology  develt^ied. 
it  became  apparent  that  in  order  to 
ensure  the  safety  of  dw  food  sopiriy.  the 
agency's  earlier  safety  determinations 
should  be  reviewed  and  modified  v^iere 
appropriate.  Thus.  FDA  initiated  the 
GRAS  review  program  in  1970. 

To  implement  the  GRAS  review,  FDA 
conducted  surveys  of  food 
manufacturers  and  seardied  the 
scientific  literature  to  collect  current 
data  cm  the  levels  of  consumption  and 
toxicity  of  substances  that  are  listed  as 
GRAS  or  subject  to  a  |nior  sanction. 
Under  a  contract  with  FDA,  FASEB 
acting  through  its  Select  Cmnmittee  on 
GRAS  Substances  (Select  Committee), 
evaluated  the  data  and  made 
recommendations  to  the  agency 


concerning  the  appropriate  action  to 
take  with  respect  to  each  substance 
imder  review.  In  preparing  its 
recommendations  on  particular 
substances.  FASEB  held  public  hearings 
to  provide  an  opportunity  for  interested 
persons  to  submit  additional 
information  and  to  express  their  views 
about  the  tentative  report  A  detailed 
discussion  of  the  role  FASEB  |^ys  in 
the  GRAS  review  is  provided  in 
Federation  Proceedings,  VdL  36,  No.  11 
(OctobCT  1977)  (Ret  1). 

FDA  reviews  FASEFs  evaluation  of 
the  data  and  its  recommendation  and 
considers  any  additiona]  information 
not  available  to  FASEB.  The  agency 
then  makes  its  own  determination 
concerning  the  GRAS  status  of  the 
substance.  The  procedures  and  the 
criteria  that  FDA  applies  in  nmlring  this 
determination  are  set  forth  in  21  CFR 
170.30, 170J5, 184.1,  and  Part  188. 

If  FDA  coiicludes  that  the  substance  is 
GRAS  it  proposes  to  remove  the 
substance  from  the  original  GRAS  list 
(21  CFR  Part  182)  and  proposes  s 
regulation  for  inclusion  in  21  CFR  Part 
184  or  186  affirming  the  substance's 
GRAS  status  and  specifying  the 
conditions  of  use  for  which  the 
substance  is  considered  GRAS.  That 
regulation  may  also  establish  or 
prescribe  any  specific  limitation(s) 
necessary  to  tiie  safe  use  of  the 
substance.  If  the  agency  concludes  diat 
a  substance  can  no  longer  be  considered 
GRAS.  the  usual  course  of  action  is  to 
propose  to  remove  the  substance  from 
the  GRAS  list  and  to  declare  that  the 
substance  is  a  food  additive  that  cannot 
be  used  in  food  unless  approved  tmder 
section  409  of  the  act  (21  U5.C  348). 
FDA  may  also  permit  the  continued  use 
of  the  substance  on  an  interim  basis, 
notwithstanding  the  safety  questions 
that  preclude  affirming  GRAS  status  if 
the  agency  finds  that  **•  •  •  there  is  a 
reasonable  certainty  that  the  substance 
is  not  harmful  and  that  no  harm  to  the 
public  health  will  result  from  the 
continued  use  of  the  substance  for  ■ 
limited  period  of  time  while  the  question 
raised  is  being  resolved  by  furdier 
stiidy."  (21  CFR  18ai(a).)  Substances 
approved  on  this  basis  are  referred  to  as 
"interm  food  additives." 

As  part  of  the  rulemaking  process 
FDA  uses  to  implement  die  condusion 
reached  in  the  GRAS  review  process, 
FDA  routinely  determines  whether  any 
prior  sanctions  exist  for  the  substance 
under  review.  If  a  prior  sanction  for  a 
particular  use  is  found  to  exist  then,  of 
course,  the  substance  is  exempt  from 
regulation  as  a  food  additive.. 
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IV.  Scientific  Evidence 

As  part  of  the  GRAS  review.  FDA 
searched  the  scientific  literature  from 
1920  to  the  present  for  articles  on  salt's 
toxicity  and  other  data.  The  literature 
search  covered  3,643  abstracts;  181 
particularly  pertinent  reports  were 
summarized  in  a  scientific  literature 
review  (Ref.  2). 

PASES  considered  the  scientiflc 
literature  review  and  biological  studies. 
In  a  report  entided  "Evaluation  of  the 
Health  Aspects  of  Sodium  Chloride  and 
Potassium  Chloride  as  Food  Ingredients" 
(Ref.  3],  FASEB  expressed  the  following 
opinion: 

Sodium  chloride,  an  essential  constituent  of 
the  body  and  present  in  many  foods,  exhibits 
acute  and  chronic  toxic  effects  when  ingested 
in  excessive  amounts.  Excess  sodium 
chloride  may  Induce  hypertension  in  rats. 
There  is  a  strong  genetic  component  in  the 
hypertensive  response,  and  by  selective 
breeding,  strains  of  "spontaneously" 
hypertensive  rats  have  been  developed. 
Hypertension  has  been  evoked  by  excess 
sodium  cliloride  in  the  food  or  drinking  water 
of  dogs  but  the  effects  were  reversible  and 
related  to  osmotic  factors. 

Salt  appetite  is  an  important  expression  of 
personal  preference  in  relation  to  diet,  and 
salt  contributes  to  palatability  of  foods.  For 
some,  salt-containing  foods  have  important 
cultural  values.  Foodbs  in  which  salt  is 
important  for  preparation  or  preservation  are 
a  prominent  component  of  many  diets. 

The  causes  of  hypertension  in  man  are 
related  to  genetic  and  environmental  factors: 
race,  family  history,  variations  in  endocrine 
and  kidney  function,  degree  of  obesity,  and 
lifestyle.  Although  the  findings  of 
epidemiological  studies  suggest  a  relationship 
between  salt  intake  and  onset  of 
hypertension,  the  evidence  that  salt 
consumption  is  a  major  factor  in  causing 
hypertension  is  not  conclusive.  However, 
available  data  suggest  that  10  to  30  percent  of 
the  U.S.  population  is  genetically  predisposed 
to  hypertension  and  is  exposed  to  a  higher 
risk  by  ingestion  of  sodium  chloride  at 
current  levels.  The  Select  Committee  beUeves 
that  a  reduction  of  sodium  chloride 
consumption  by  the  population  will  reduce 
the  frequency  of  hypertension. 

For  man,  the  daily  requirement  of  sodium 
chloride  is  less  than  1  g  (17  mg  per  kg],  an 
amount  exceed  by  that  present  as  a 
naturally-occurring  ingredient  of  most  diets. 
The  daily  requirement  is  subject  to 
considerable  fluctuation  from  such  conditions 
as  excessive  sweating  and  diarrhea.  It  is  not 
possible,  on  the  basis  of  currently  available 
data,  to  recommend  a  level  of  intake  of 
sodium  chloride  that  could  be  considered 
optimal  for  health.  Other  dietary  sources  of 
sodium,  the  level  of  potassium,  and  the 
sodium  to  potassium  ratio  in  the  diet  need  to 
be  considered. 

Because  of  increasing  use  of  processed 
foods  in  the  diet,  individuals  who  prefer  to 
restrict  salt  intake  find  it  difficult.  The 
amount  of  sodium  chloride  consumed  as  a 
result  of  commercial  food  processing  is  about 
70  to  100  mg  per  kg  per  day.  The  average 


daily  intake  of  sodium  expressed  as  sodium 
chloride  from  all  sources  is  about  180  mg  per 
kg  for  an  adult  (10  to  12  g  per  day).  Such  an 
intake  exceeds  estimates  of  the  amount 
(range  2  to  10  g  per  day]  that  may  elicit 
hypertension  in  susceptible  individuals.  A 
lower  daily  consumption  of  sodium  chloride 
promises  health  benefits  for  the  proportion  of 
the  population  susceptible  to  hypertension. 

It  is  the  prevalent  judgment  of  the  scientific 
community  that  the  consumption  of  sodium 
chloride  in  the  aggregate  should  be  lowered 
in  the  United  States.  The  Select  Committee 
agrees  and  favors  development  of  guidelines 
for  restricting  the  amount  of  salt  in  processed 
foods,  a  major  contributor  of  dietary  sodium. 
Adequate  labeling  of  the  sodium  content  of 
foods  would  help  meet  thes'e  objectives. 

The  Select  Committee  then  concluded 
that: 

The  evidence  on  sodium  chloride  is 
Insufficient  to  determine  that  the  adverse 
effects  reported  are  not  deleterious  to  the 
health  of  a  significant  proportion  of  the  public 
when  it  is  used  at  levels  that  are  now  current 
and  in  the  manner  now  practiced. 

In  a  study  not  reviewed  by  the  Select 
Committee,  salt  did  not  exhibit  genetic 
activity  in  a  series  of  in  vitro  microbial 
assays,  either  with  or  without  metabolic 
activation  (Ref.  4). 

Although  scientists  disagree  about  the 
role  of  salt  Intake  as  a  basic  causative 
factor  in  essential  hypertension,  there  is 
a  broad  consensus  iii  the  scientific 
commimity  that  salt  is  one  of  the  factors 
in  the  development  of  hypertension  in 
susceptible  individuals,  and  that 
excessive  sodium  consumption 
aggravates  hypertension. 

V.  Regulatory  Options 

The  agency  considered  five  regulatory 
options  in  determining  a  rational 
response  to  the  current  concern  about 
salt  intake.  These  five  options  are: 

1.  To  propose  to  revoke  the  GRAS 
status  of  salt,  declare  it  to  be  a  food 
additive,  and  propose  a  food  additive 
regulation  that  prescribes  the  permitted 
uses  and  use  levels  of  salt  in 
manufactured  food. 

2.  To  propose  to  revoke  the  GRAS 
status  of  salt,  declare  it  to  be  a  food 
additive,  and  propose  an  interim  food 
additive  regulation  that  prescribes  the 
permitted  uses  and  use  levels  of  salt  in 
manufactured  foods  to  current  uses  and 
use  levels  pending  the  completion  of 
additional  safety  studies. 

3.  To  defer  action  on  the  GRAS  status 
of  salt,  but  to  propose  a  regulation 
requiring  the  labels  of  all  manufactured 
foods  containing  added  salt  to  declare 
quantitatively  the  total  sodiimi  content 
of  the  food. 

4.  To  propose  to  affirm  salt  as  GRAS 
with  specific  limitations,  and  to  define 
those  limitations  as  informative  labeling 
that  would  adequately  alert  the  public  to 


the  health  risks  associated  with  a  high 
level  of  sodium  intake. 

5.  To  defer  any  action  on  the  current 
GRAS  status  of  salt  until  the  agency  can 
assess  the  impact  of  the  sodium  labeling 
regulations  proposed  elsewhere  in  this 
issue  of  the  Federal  Register  and  the 
efforts  by  manufacturers  to  reduce 
voluntarily  the  salt  and  sodium  content 
of  their  products. 

VI.  Option  Tentatively  Selected 

For  the  reasons  discussed  below,  FDA 
has  tentatively  selected  option  five. 
Although  the  agency  is  not  acting  at  this 
time  to  revise  the  GRAS  status  of  salt,  it 
has  developed  and  is  implementing  a 
program  aimed  at  alerting  the  public  to 
the  health  risks  associated  with 
excessive  salt  consumption  and 
encouraging  manufacturers  to  reduce  the 
amount  of  salt  and  other  sodium- 
containing  substances  in  processed 
foods.  As  noted  above,  FDA  is 
pubUshing  elsewhere  in  this  issue  of  the 
Federal  Register  proposed  changes  in 
the  agency's  regidations  concerning 
nutrition  labeling  and  definitions  for 
"sodium  free,"  "low  sodium," 
"moderately  low  sodium,"  and  "reduced 
sodium"  foods,  On  June  30, 1981,  the 
Secretary  of  Health  and  Human  Services 
and  the  Conunissioner  of  Food  and 
Drugs  held  a  meeting  with  industry 
representatives  to  discuss  the  agency's 
pending  sodium  program  and  to  ask  for 
industry's  cooperation.  FDA  has  since 
begun  meeting  individually  with  firms 
and  trade  associations  to  discuss 
voluntary  steps  that  might  lead  to  a 
lower  sodium  content  in  processed 
foods.  These  steps  include  the  use  of 
alternative  nonsodium-containing 
ingredients  that  perform  the  same 
technical  effect  as  salt,  reevaluation  of 
the  need  for  that  technical  effect,  and 
reevaluation  of  the  amount  of  salt 
necessary  to  accompUsh  the  intended 
technical  effect.  The  agency  will 
continue  to  monitor  the  sodium  content 
of  the  food  supply  and  the  extent  to 
which  the  proposed  labeling,  if  adopted, 
is  used. 

Vn.  Factors  Affecting  FDA's  Decision 

The  question  of  the  safety  of  current 
levels  of  salt  usage  was  the  impetus  for 
FDA's  review  of  the  regulatory  status  of 
salt.  However,  a  number  of  other  factors 
had  a  bearing  on  PDA's  tentative 
selection  of  a  regulatory  approach. 

Salt  occupies  a  special  place  in  our 
food  supply.  It  is  used  directiy  by 
consumers  as  well  as  added  by  food 
processors.  Salt  and  other  sodium 
compounds  occxu*  naturally  in  food.  Salt 
added  to  processed  food  constitutes 
about  one-third  to  one-half  of  the  total 
sodiimi  intake  of  American  consumers. 


The  use  of  salt  as  a  table  condiment 
adds  another  dimension  to  the 
regulatory  issue  because  the  amoimt 
used  is  controlled  by  the  consumer 
rather  than  by  manufactiu^rs  directly 
subject  to  FDA's  authority.  In  order  to 
limit  the  sale  of  table  salt,  the  agency 
would  have  to  establish  that  salt  "bears 
or  contains  (a)  poisonous  or  deleterious 
substance"  under  section  402(a)(1)  of  the 
act.  These  practical  considerations 
further  support  FDA's  decision  to  seek  a 
reduction  of  salt  intake  through 
voluntary  efforts  and  informative 
labeling. 

As  discussed  above,  scientists  do  not 
fully  understand  the  association 
between  sodium  and  hypertension. 
Nonetheless,  the  relationship  is 
suficiently  well  estabhshed  that  a 
significant  portion  of  the  medical 
community  beUeves  that  current  levels 
of  American  salt  consimiption  may  not 
be  healthful  at  least  for  that  part  of  the 
population  that  is  predisposed  to 
hypertension. 

FDA  agrees  with  FASEB  that  "a 
reduction  of  sodium  chloride 
consumption  by  the  population  will 
reduce  the  frequency  of  hypertension" 
(Ref.  3).  The  issue  before  the  agency  is 
how  to  accomplish  this  goal  effectively 
and  expeditiously.  As  die  FASEB  report 
makes  clear,  salt  is  harmful  to 
hypertensive  patients  in  varying 
degrees,  depending  on  each  patient's 
genetic  make-up,  individual  diet,  and 
other  variables.  Hypertensive  patients 
also  may  be  on  widely  var3dng  degrees 
of  sodium  restriction— from  200  to 
300mg/day  for  extreme  restrictions  to 
2,000  to  3,000  mg/day  for  mild 
restrictions.  Thus,  setting  some  upper 
level  on  the  amount  of  salt  that  can 
safely  be  used  in  a  particdar  food  is 
almost  impossible.  Most  hypertensive 
patients  can  eat  some  salt,  and  almost 
everyone  woidd  prefer  to  decide  how 
and  from  which  foods  to  select  a  daily 
allotment  of  sodium.  FDA  has  decided 
to  address  the  concerns  about  sodium 
consumption  and  hypertension, 
announced  by  FASEB  and  echoed 
throughout  the  scientific  Uterature,  by 
providing  the  public  wth  information  on 
the  sodium  content  of  foods.  Thus, 
consumers  can  allocate  their  sodium 
intake  as  they  choose.  The  agency 
believes  that  the  sodium  labeling 
proposals  published  elsewhere  in  this 
issue  of  the  Federal  Register  and  the 
other  measures  described  above  will 
provide  the  consumer  with  mformation 
on  the  sodium  content  of  about  half  of 
all  processed  food. 

Because  FDA  believes  that 
informatioa  on  sodium  content  and  not 
restrictions  on  sodium  usage  is  an 
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appropriate  approach  at  this  time,  FDA 
is  deferring  action  on  the  GRAS  status 
of  sodium  chloride.  After  publication  of 
the  sodium  labeling  proposal,  FDA  will 
assess  the  maricet  to  determine  how 
many  processed  foods  include  sodiiun 
labeling  and  the  impact  of  that  labeling. 
The  agency  wishes  to  emphasize  that 
if  there  is  no  substantial  reduction  in  the 
sodium  content  of  processed  foods  and 
if  information  sodiimi  labeling  is  not 
adopted  after  a  resonable  time  period, 
FDA  will  consider  additional  n^atory 
actions,  including  proposing  a  change  in 
salt's  GRAS  status. 

Vm.  Options  Not  Selected  , 

A.  Declaring  salt  to  be  a  food 
additive.  Based  on  the  FASEB  report, 
FDA  considered  revokiiig  salt's  GRAS 
status  and  declaring  it  to  be  a  food 
additive.  The  agency  rejected  this  option 
for  three  reasons.  First,  FDA  believes 
that  informative  labeling  is  more 
responsive  to  the  health  concerns  about 
sodium.  Second,  it  would  be  extremely 
difficult  to  prescribe  and  enforce  fair  use 
limitations  for  salt  that  would  be  safe 
for  all  consumers  (including  those 
hypertensive  patients  on  sevoe  sodium 
restrictions).  ITiird,  FDA  believes  that 
many  uses  of  salt  are  prior  sanctioned. 
Although  the  existence  of  prior- 
sanctioned  uses  of  salt  does  not  affect 
FDA's  authority  to  regulate  other  uses, 
the  practical  effect  of  regulating  salt  as  a 
food  additive  mi^t  be  quite  small. 

1.  Goal  of  regulation  should  be 
information  disclosure.  FDA  recognizes 
the  significance  of  the  health  concerns 
associated  with  sodiunL  The  agency 
believes,  however,  that  consumers  will 
ultimately  have  to  limit  their  sodium 
intake  themselves.  He  American  food 
supply  is  too  diverse  and  complex  for 
the  Federal  government  to  be  able  to 
regulate  successfully  an  individual's 
sodium  consumption.  FDA  encoiu^es 
the  food  industry  to  reduce  the  amount 
of  sodium  added  to  processed  foods  and 
to  market  a  greater  variety  of  foods  that 
are  lower  in  sodium.  The  agency 
believes  that  this  effort,  coupled  with 
the  sodium  labeling  proposal  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  will  produce  a  wider  selection 
of  foods  that  contain  low  or  moderately 
low  amounts  of  sodium  and  will  also 
increase  consumer  awareness  of  the 
beneficial  aspects  of  a  lower  sodium 
intake. 

2.  Difficulty  of  setting  and  enforcing 
limitations.  Although  most  consumers 
think  of  salt  prindpaUy  as  a  flavoring 
agent,  it  has  numerous  other  uses  in  a 
wide  variety  of  processed  foods,  as 
noted  above.  Thus,  it  would  be 
exceptionally  difficult  to  establish 
limitations  for  the  addition  of  salt  to 


processed  foods.  Substances  that  are 
food  additives  or  GRAS  food  ingredients 
perform  32  different  technical  functional 
effects  (21  CFR  170.3(o))  in  43  food 
categories  (21  CFR  170.3{n)).  FDA  would 
have  to  establish  a  limitation  for  each 
technical  effect  for  which  salt  is  used  in 
each  food  category.  That  difficulty  is 
compounded  by  the  fact  that  salt  may 
often  be  used  for  several  different 
technical  effects  in  a  single  food. 

The  promulgation  and  enforcement  of 
limitations  for  salt  would  constitute  an 
extraordinary  regulatory  burden. 
Moreover,  the  risk  of  excessive  salt 
consumption  is  associated  with  high 
levels  of  sodium  in  the  total  diet  and  not 
the  level  in  a  particular  food.  FDA's 
decision  to  seek  reduction  in  salt  levels 
in  processed  foods  avoids  the 
difficulties  and  regulatory  burdens 
posed  by  mandatory  limitations. 

3.  Existence  of  prior  sanctions.  Many 
uses  of  salt  are  prior  sanctioned.  Some 
food  standard  promulgated  before 
September  a  1958,  the  effective  date  of 
the  Food  Additives  Amendment  list  salt 
as  an  ingredient.  For  example,  21  CFR 
Part  133  (Cheeses)  (formeriy  Part  19) 
was  originally  promulgated  in  1948,  and 
additional  sections  were  incorporated  in 
1950.  Most  of  these  cheese  standards  list 
salt  either  as  an  optional  ingredient  or 
as  a  required  ingredient.  Salt  is  a 
required  ingredient  in  certain  cereal 
flours  (21  CFR  137.180  and  137.27a 
published  in  1948  in  21  CFR  Part  15}  and 
in  catsup  (21  CFR  155.194,  pubhshed  in 
1948  in  21  CFR  Part  53).  The  original 
regulation  (21  CFR  Part  17,  now  Part  136) 
establishing  standards  fw  bakery 
products,  bread,  rolls,  and  bims  included 
salt  as  a  mandatory  seasoning 
ingredient  (Since  Uiat  time,  the  standard 
for  bakery  products  has  been  modified 
to  include  salt  as  an  optional  rather  than 
mandatory  ingredient)  In  the  period 
fix)m  1948  to  1951  FDA  promulgated  a 
number  of  food  standards  that  included 
salt  as  an  optional  ingredient  Those 
standards  cover  noodle  and  macaroni 
products,  jellies  and  preserves,  cacao 
products,  maigarine,  and  food  dressings 
and  flavorings  (21  CFR  Parts  139,  ISO, 
155, 156, 161. 163, 166,  and  169). 

Evidence  of  approval  for  a  number  of 
uses  is  contained  in  correspondence  and 
press  releases.  For  example,  in  1924 
USDA's  Bureau  of  Chemistry  (FDA's 
predecessor)  issued  a  press  release 
discussing  certain  specifications  for 
table  salt  (Ref.  5).  The  press  release  in 
turn  refers  to  a  1915  ruling  concerning 
the  quality  of  salt  that  may  be  offered 
for  sale  for  food  purposes.  A 1957  letter 
bom  FDA  to  a  salt  company  addresses 
when  iodized  salt  may  be  substituted  for 
ordinary  salt  in  food  production  and  the 
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labeling  requirements  in  the  event  of 
such  substitution  (Ref.  6]. 

FDA's  burden  in  regulating  a  prior- 
sanctioned  ingredient  is  considerably 
greater  than  in  regulating  a  food 
additive.  Under  section  409  of  the  act,  a 
food  additive  may  be  used  only  in  a 
manner  and  under  conditions  in  which  it 
has  been  shown  to  be  safe.  By  contrast, 
FDA  may  take  regulatory  action  against 
a  prior-sanctioned  ingredient  only  under 
the  general  adulteration  provisions  of 
the  act  (21  U.S.C.  342(a)(1)).  To  establish 
that  the  use  of  salt  renders  a 
manufactured  food  adulterated,  FDA 
would  have  the  burden  of  showing  that 
salt  in  food  is  a  "poisonous  or 
deleterious  substance."  The  current 
uncertainty  about  the  precise  role  of  salt 
as  a  basic  causative  factor  in  essential 
hypertension,  however,  leaves  unclear 
whether  the  use  of  salt  in  a  particular 
food  would  render  that  food  uniformly 
injurious  to  health. 

In  simi,  FDA  believes  that  providing 
information  om  sodium  content  will 
offer  the  consumer  the  opportunity  to 
select  foods  containing  appropriate 
amounts  of  sodium.  Such  an  approach 
offers  more  public  health  benefit  than 
attempting  the  cumbersome  job  of 
setting  tolerances  for  the  safe  use  of  salt 
in  manufactured  food  and  dealing  with 
those  uses  of  salt  that  are  prior 
sanctioned. 

B.  Interim  food  additive  regulation. 
FDA  also  considered  removing  salt  from 
GRAS  status  and  permitting  its  use  on 
an  interim  basis,  under  21  CFR  Part  180. 
while  studies  are  being  conducted  to 
resolve  the  questions  about  the  health 
concerns  associated  with  sodium 
chloride.  An  interim  food  additive 
regulation  can  be  issued  only  for  a  food 
additive.  As  noted  above,  many  uses  of 
salt  are  prior  sanctioned  and  therefore 
are  not  subject  to  control  under  an 
Interim  food  additive  regulation. 
Moreover,  if  FDA  were  to  regulate  salt 
as  an  interim  food  additive  when  used 
in  processed  food,  the  agency  would 
need  to  define  the  nature  of  die  required 
studies  and  to  monitor  their  progress. 
There  are  already  numerous  studies 
planned  or  in  progress  to  determine  the 
causes  of  hypertension.  It  is  not  clear 
that  any  of  these  studies  will  resolve  the 
basic  questions  about  whether  excess 
salt  consumption  causes  hypertension, 
and  there  is  no  general  agreement  that  a 
definitive  study  could  be  designed. 
Instead,  additional  basic  scientific 
research  is  required  so  that  eventually 
the  causes  of  hypertension  will  become 
clear.  Interim  food  additive  regulations 
are  most  appropriately  used  where 
specific  studies  can  promptly  be 
undertaken  to  resolve  safety  questions. 


rather  than  where  a  general  advance  in 
scientific  knowledge  is  necessary. 
Therefore,  FDA  has  concluded  that  an 
interim  food  additive  regulation  for 
sodium  chloride  is  not  appropriate. 

C.  Sodium  content  labeling.  The  third 
option  considered  and  rejected  by  FDA 
was  to  defer  action  on  the  GRAS  status 
of  salt  but  to  promulgate  a  regulation 
that  proposed  to  require  that  the 
labeling  of  manufactured  foods 
containing  added  salt  declare 
quantitatively  the  total  sodium  content 
of  the  food.  Elsewhere  in  this  issue  of 
the  Federal  Register,  FDA  is  proposing  a 
revision  of  the  nutrition  labeling 
regulations  to  require  the  declaration  of 
sodium  content  whenever  nutrition 
labeling  is  required  or  is  provided 
voluntarily.  The  proposal  also  requires 
quantitative  sodium  declaration 
whenever  a  food  is  labeled  "sodium 
free,"  "low  sodium,"  "moderately  low 
sodium,"  or  "reduced  sodium,"  and  it 
provides  definitions  for  those  terms. 

In  deciding  to  propose  the  declaration 
of  sodium  content  as  part  of  nutrition 
labeling.  FDA  considered  and  rejected 
mandatory  sodium  content  labeling. 
FDA  beheves  that  the  regulatory  burden 
that  would  be  imposed  by  mandatory 
sodium  labeling  is  not  Justified  at  this 
time  for  the  reasons  discussed  in  the 
following  section. 

D.  Affirm  sodium  chloride  as  GRAS 
with  specific  limitations.  One  of  the 
regulatory  options  available  to  FDA  is  to 
affirm  salt  as  GRAS  with  certain 
specific  limitations.  Normally,  such 
limitations  restrict  the  amoimt  of  a 
substance  that  can  safely  be  used  in 
food  Unlike  a  substance  that  is 
generally  toxic  above  certain  known 
level,  the  threshold  level  for  chronic 
toxicity  of  salt  in  specific  segments  of 
the  population  has  not  been  determined. 
Moreover,  because  of  the  practical 
difficulties  inherent  in  regulating  salt  as 
a  food  additive  and  setting  fair  use 
levels,  the  agency  has  concluded  that 
labeling  requirements  would  be  more 
informative  to  the  consumer  and  thus 
more  useful  In  helping  individuals 
restrict  salt  intake.  Thus,  FDA 
considered  proposing  a  regulation  in 
accordance  with  §  184.1(b)(2)  (21  CFR 
184.1(b)(2))  affirming  sodium  chloride  as 
GRAS  subject  to  certain  specific 
limitations  on  its  use.  The  specific 
limitations  would  have  consisted  of 
informative  labeling,  such  as  including 
information  on  sodium  in  the  nutrition 
labeling. 

Although  FDA  believes  that  this 
option  would  accomplish  the  desired 
goals,  the  agency  rejected  it  at  this  time 
because  the  Commissioner  believes  that 
a  voluntary  program  will  produce  the 
desired  results  with  less  regulatory 


burden.  Moreover,  the  food  industry  is 
in  the  best  position  to  reduce  sodium 
levels  in  processed  food  and  to  provide 
more  information  to  consumers.  The 
Commissioner  believes  that  the  industry 
should  be  given  a  chance  to  do  so. 

FDA  is  committed  to  working  with 
industry  to  accomplish  the  goal  of 
reducing  the  amount  of  sodium  in 
processed  foods  and  in  providing  more 
information  on  sodium  to  consumers.  If 
no  significant  progress  occiu^  toward 
these  goals  in  a  reasonable  time,  the 
agency  will  consider  additional 
regulatory  actions,  including  one  or 
more  of  the  options  discussed  in  this 
notice. 

IX.  Other  Actions 

FDA  is  currently  pursuing  several 
other  courses  of  action  that  may  affect 
the  regulatory  status  of  salt. 

The  agency  currently  monitors,  both 
qualitatively  and  quantitatively,  the 
national  food  supply  for  certain 
contaminants,  toxins,  and  nutrients. 
Sodium  is,  and  will  continue  to  be,  one 
of  the  elements  included  in  the 
monitoring,  which  will  be  one  of  the 
means  of  monitoring  sodium  intake  that 
the  selected  option  requires. 

The  agency  intends  to  continue 
participating  with  other  public  and 
private  groups  in  education  programs 
that  acquaint  the  public  with  scientific 
views  about  the  relationship  between 
sodium  usage  and  hypertension.  FDA 
will  also  continue  to  keep  the  public 
informed  of  this  topic  through  its 
Consumer  Affairs  Officers  in  the  field 
and  ito  Public  Affairs  Office. 

X.  Request  for  Comments 

To  provide  for  public  participation  in 
its  decisionmaking  process,  FDA 
re<juests  the  submission  of  conunents  on 
its  tentative  decision  to  defer  any 
revision  in  the  GRAS  status  of  salt  and 
to  seek  a  reduction  In  salt  intake 
through  proposed  sodium  labeling 
regulations  and  voluntary  reductions  in 
salt  usage  by  food  manufacturers. 
Comments  may  suggest  options  in 
addition  to  those  presented  here, 
including  suggestions  for 
implementation. 

As  discussed  above  and  in  the 
preamble  to  the  notice  of  availability  of 
information  on  the  status  of  review  of 
GRAS  and  prior-sanctioned  direct 
human  food  ingredients  (38  FR  20054; 
July  26, 1973),  many  substances 
CTirrenUy  considered  to  be  GRAS  were 
approved  for  specific  uses  by  USDA  or 
by  FDA  before  1958.  Thus,  many  of 
these  ingredients  are  subject  to  specific 
prior  sanctions  for  specific  uses  in 
addition  to  GRAS  statiis.  No 


comprehensive  list  of  such  prior 
sanctions  exists. 

Persons  who  believe  they  hold  proof 
of  a  prior  sanction  for  the  use  of  salt  are 
requested  to  submit  proof  of  the 
existence  of  the  prior  sanction.  Prior- 
sanctioned  status  constitutes  an 
exemption  from  section  409  of  the  act 
(21  U.S.C.  348).  The  agency  has  therefore 
concluded  that  prior-sanctioned  status 
should  be  consbiied  narrowly  and  the 
btu-den  of  coming  forward  with  the 
evidence  of  the  sanction  properly  rests 
upon  the  person  who  asserts  it 
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evaluations  are  also  available  for 
review  at  the  Dockets  Management 
Branch,  Food  and  Drug  Administration, 
and  may  be  purchased  from  the 
Nation^  Technical  Information  Service, 
5285  Port  Royal  Rd.,  Springfield.  VA 
22151,  as  follows: 
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Sodkim  cNorida. 
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A13 

SI&OO 

potassium  cNoride 

(scientific  Meiature 
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Sodkjm  chkxide 

PB2S7-e70/AS 

A04 

7.00 

(mutagenic 

evaluation). 

Sodium  c»itoride 

PB234-e78/AS_.... 

A03 

6.00 

(teralogenc 

evaluation). 

Sodium  chlonde. 

PB29e-139/AS 

A04„„ 

7.00 

potassium  chlorido 

(Select  Committee 

report).. 

■  Price  subied  to  c»ii 

inge. 

' 

written  comments  regarding  this  notice. 
Two  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  office  above  between 
0  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  February  8, 1982. 
Arthur  Hull  Hayes,  Jr.. 

Commissioner  of  Pood  and  Drugs. 

Dated:  April  28, 1982. 
Richard  S.  Schweiker. 
Secretary  of  Health  and  Human  Services. 

(FR  Doc  82-16501  Filed  6-17-82;  8:45  am) 
BNJJNG  CODE  41C0-01-M 


Interested  persons  may,  on  or  before 
August  17, 1982,  submit  to  the  Dockets 
Management  Branch  (address  above) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701,  816  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program;  Coal  Mine  Waste 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
proposes  to  revise  the  rules  covering  the 
disposal  of  coal  mine  waste  from 
surface  and  underground  mining 
activities.  The  existing  rules  would  be 
revised  to  follow  the  definitions  and 
requirements  of  the  Mine  Safety  and 
Health  Administration  (MSHA)  rules 
regarding  coal  refuse  piles  and 
impounding  structures  and  eliminate 
any  duplicaUon.  The  proposed  rules 
would  allow  qualified  professional 
engineers  to  design  coal  refuse  disposal 
sites  to  accomodate  site-specific 
conditions.  This  gives  emphasis  to  the 
use  of  innovative  technology  and 
provides  more  opportunity  for  increased 
efficiency  and  cost-effective  operations. 
DATES: 

Written  comments  Accepted  until 
further  notice. 

Public  hearings:  Held  on  request  only, 
on  August  5, 1982  at  9:00  a.m. 

Public  meetings:  Scheduled  on  request 
only. 

ADDRESSES:  Written  comments:  Hand- 
deiiver  to  the  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior, 
Administrative  Record  (TSR  14.20), 
Room  5315, 1100  L  Street,  NW., 
Washington.  D.C.;  or  maiJ  to  the  Oftice 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Administrative  Record  (TSR 
14.20),  Room  5315L.  1951  Constitution 
Avenue,  NW.,  Washington,  D.C.  2024a 

Public  hearings:  Washington,  D.C. — 
Department  of  the  Interior  Auditorium, 
18th  and  C  Streets,  NW.;  Lexington, 
KY— Holley  Hotel,  2143  North 
Broadway,  and  Denver,  Colo— Brooks 
Tower,  2d  Floor  Conference  Room,  1020 
15th  Street. 

Public  meetings:  OSM  offices  in 
Washington,  D.C;  Charleston,  W.  Va.; 
Knoxville,  Tenn.;  Indianapolis,  Ind.;  and 
Denver,  Colo. 

FOR  FURTHER  INFORMATION  CONTACT: 

Public  hearings  and  information:  Jose 
del  Rio,  Civil  Engineer,  Division  of 
Engineering  Analysis,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue,  NW., 
Washington.  DC  20240;  202-343-4022. 


Public  meetings:  Jose  del  Rio.  202- 
343-4022. 
SUPPIfMENTARY  INFORMATION: 

I.  Public  Commenting  Procedures. 

II.  Background. 

III.  Discussion  of  Proposed  Rules. 

IV.  Procedural  Matters. 

I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  {see 
"Addresses").  Comments  received  at 
locations  other  than  Washington.  D.C, 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking.  The  comment 
period  will  remain  open  until  the  close 
of  the  comment  period  on  the  draft 
supplemental  environmental  impact 
statement  that  will  consider  this 
proposed  rule. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "For  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  bearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  of 
any  at  the  OSM  offices  listed  in 
"Addresses"  by  contacting  the  person 
listed  under  "For  Further  Infonnatkm 
Contact" 


All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

n.  Background  • 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act),  30 
U.S.C  1201  et  seq.,  recognizes  the  threat 
posed  by  improper  disposal  of  coal 
waste.  Congress  included  in  the  Act 
several  provisions  concerning  coal 
processing  waste  and  underground 
development  waste.  The  Act  mandates 
that  this  material  be  handled  and 
disposed  of  in  a  manner  which  would 
not  threaten  the  health  and  safety  of  the 
general  public  or  adversely  affect  the 
surrounding  environment. 

For  the  surface  disposal  of  wastes  in 
areas  other  than  mine  workings  or 
excavations,  section  515(b)(ll)  of  the 
Act  provides  that  waste  piles  are  to  be 
stabilized  in  designated  areas  through 
compaction.  The  final  contour  of  waste 
pile  must  also  be  compatible  with  the 
natural  surroundings  and  the  site  must 
be  revegetated  according  to  this  section 
of  the  Act  Section  515(b)(13)  and  515(f) 
of  the  Act  provide  that  all  existing  and 
new  coal  mine  waste  piles  used  as  dams 
or  embankments  must  be  regulated  in 
accordance  with  standards  and  criteria 
concurred  in  by  the  Corps  of  Engineers. 
The  provision  is  repeated  in  section 
516(a)(5)  of  the  Act  for  underground 
mining  operations.  In  addition,  section 
515(b)(14)  of  the  Act  requires  specific 
tceatment  or  burial  for  all  debris,  acid- 
forming  materials,  toxic  materials,  or 
materials  constituting  a  fire  hazard.  A 
court  decision.  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  No.  79- 
1144,  D.D.C,  on  February  26, 1980,  held 
that  the  Secretary  derives  authority  to 
regulate  dams  impounding  waste  from 
section  515(b)(10)  of  the  Act 

The  authority  of  the  Chief  of 
Engineers  in  assisting  the  Secretary  to 
regulate  new  and  existing  coal  w^ste 
piles  as  dams  and  embankments  is 
contained  in  section  515(f)  of  the  Act 
Hie  standards  and  criteria  used  by  OSM 
must  conform  to  the  standards  and 
criteria  used  by  the  Corps  of  Engineers 
.  to  insure  that  flood  control  structures 
are  safe  and  effectively  perform  their 
intended  function. 

There  are  three  sections  in  the  Act 
that  address  coal  mine  waste  produced 
from  underground  coal  mining 
operations.  First,  section  S16(b)(3] 
regidates  the  retiun  of  mine  and 
pcocessing  waste  and  tailings  to  the 
miae  workings  or  excavations.  Second, 
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section  516(b)(4)  covers  the  surface 
disposal  of  wastes  the  same  as  section 
515(b}(ll).  Third,  section  516(b)(5) 
covers  all  new  and  existing  coal  mine 
waste  piles  similar  to  section  515(b)(13]. 
with  the  same  responsibilities  for  the 
Corps  of  Engineers. 

To  control  coal  waste  disposal 
practices,  the  existing  rules  were 
proposed  on  September  13. 1978.  43  FR 
41661,  and  promulgated  as  final  on 
March  13. 1979,  44  FR  14901.  The 
existing  rules  in  30  CFR  81&81  through 
816.93  cover  all  types  of  coal  processing 
waste,  coal  mine  waste  and  solid  waste 
generated  during  surface  coal  mining 
activities.  These  rules  address  the 
disposal  of  all  types  of  waste  in  waste 
banks,  and  dams  and  embankments. 
The  same  rules  are  found  in  30  CFR 
817.81  thraugh.817.93  for  the  surface 
effects  of  underground  mining 
operations.  A  plan  for  the  disposal  of 
coal  processing  waste,  whether  to  be 
placed  in  a  dam  or  embankment,  is 
required  to  be  submitted  and  approved 
by  the  regulatory  authority  under  30 
CFR  780.25  for  surface  mining  and  30 
CFR  784.25  for  underground  mining. 

Since  the  promulgation  of  the 
permanent  program  rules  on  coal  mine 
waste  in  March  1979,  there  have  been 
two  additions  to  the  rules.  In  an  August 
18. 1980.  Federal  Register  notice  (45  FR 
54753)  the  approval  of  incorporation  by 
reference  of  technical  material  in  the 
coal  waste  rules  in  55  816.85(c)(2)  and 
817.85(c)(2)  was  extended  to  July  1, 1982. 
by  the  EHrector  of  the  Federal  Register. 

On  November  20. 1980.  (45  FR  76932) 
55  816.83(a)  and  817.83(a)  were  revised 
to  provide  an  exception  from  the 
subdrainage  requirement  for  a  coal 
processing  waste  bank  if  the  operator 
could  demonstrate  to  the  regulatory 
authority  that  a  subdrainage  system  is 
not  required  to  ensure  structural 
integrity  and  water  quality.  The  change 
was  prompted  as  a  result  of  litigation 
challenging  the  requirement  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation.  No.  79-1144.  D.D.C.  Before 
the  court  ruled  on  the  issue.  OSM 
concluded  that  a  subdrainage  system 
may  not  be  necessary  in  all  cases  as 
long  as  the  operator  is  responsible  for 
assuring  the  structural  integrity  of  die 
coal  waste  bank. 

All  existing  OSM  rules  on  coal  mine 
waste  have  been  reviewed  and  are 
proposed  to  be  rewritten  to  follow  the 
directive  of  the  Secretary  of  the  Interior 
to  remove  burdensome  and  excessive 
requirements.  Review  of  the  existing 
rules  revealed  duplication  of  Mine 
Safety  and  Health  Administration 
(MSHA)  rules  for  coal  mine  refuse  piles 
and  water,  sediment,  or  slurry 
impoundments  and  impounding 


structures.  The  proposed  change  in  OSM 
rules  would  eliminate  this  duplication 
by  cross-referencing  MSHA's  rules. 
Portions  of  OSMs  existing  rules 
complement  MSHA's  rules  (30  CFR 
77.214-77.216]  on  coal  waste  disposal 
and  incorporate  standard  engineering 
practices  (44  FR  15209.  March  13. 1979). 
All  designs,  however,  would  still  have  to 
meet  the  requirements  of  the  Act  and  be 
approved  by  the  appropriate  regulatory 
authority. 

OSM  informally  cinnilated  drafts  of 
these  proposed  rules  prior  to  this 
publication  and  all  comments  received 
will  continue  to  be  considered  during 
the  course  of  this  rulemaking. 

The  disposal  of  waste  from  surface 
coal  mining  operations  is  regulated  by 
rules  found  in  30  CFR  816.81  through 
816.93  and  a  definition  of  "coal 
processing  waste"  is  found  in  30  CFR 
701.5.  The  rules  for  coal  processing 
waste  disposal  are  contained  in 
55  816.81  through  816.88  and  cover 
nonimpounding  structures  and  the 
handling  of  burning  and  burned  coal 
mine  waste.  Section  816.89  governs  the 
storage  and  final  disposal  of  noncoal 
wastes  generated  during  surface  mining 
activities.  If  dams  and  embankments  are 
constructed  of  coal  processing  waste  or 
impound  coal  processing  waste. 
55  816.91  tlirough  816.93  cover  the 
design  and  construction  of  these 
structures. 

Similarly.  55  817.81  through  817.93 
regulate  the  disposal  of  waste  frtim 
underground  coal  mining  activities.  The 
sections  contain  the  same  headings  and 
language  used  for  surface  mining 
activities. 

The  major  provisions  of  existing 
5  5  816.81  through  816.93  and  817.81 
through  817.93  are  presented  in  the 
following  discussion  before  introducing 
the  proposed  change  for  each  section. 
For  more  detailed  discussions  of  the 
existing  rules,  the  reader  is  referred  to 
the  preamble  for  the  existing  rules  in  44 
FR  15209-15220  (March  13. 1979). 

Existing  55  816.81-816.93  are 
essentially  the  same  as  existing 
55  817.81-«17.93.  The  only  difference  is 
that  55  616.81-816.93  refer  to  surface 
mining  and  55  817.81-817.93  refer  to 
underground  mining.  Under  this 
proposal  all  the  changes  to  Part  816 
would  be  essentially  the  same  as  the 
Part  817.  To  simplify  this  preamble. 
OSM  will  discuss  changes  to  55  816.81- 
816.93  witii  the  understanding  that  the 
discussion  will  also  apply  to  proposed 
55  817.81-817.93.  The  only  difference  to 
be  noted  is  that  surface  mine  rules  will 
refer  to  Part  7&)-~Surface  Mining  Permit 
Applications  and  underground  mine 
rules  will  refer  to  Part  784 — 


Underground  Mining  Permit 
Applications. 

m.  Discussion  of  proposed  roles. 

OSM  is  proposing  to  revise  the  rules 
governing  the  storage  and  final  disposal 
of  coal  mine  waste  and  other  solid 
waste  from  the  coal  mining  operatiiMis 
(55  816.81-«16.93  and  817.81-817.93). 
l^e  proposed  rules  would  eliminate 
duplication  with  the  Mine  Safety  and 
Health  Adminish^tion  (MSHA)  rules  on 
refuse  piles  and  impounding  structures 
(30  CFR  77.214-77.217).  Where  OSM 
proposes  to  use  provisions  from  the 
MSHA  rules,  there  would  be  a  reference 
to  the  specific  requirement  in  the  MSHA 
rules.  This  change  would  clearly  identify 
the  interaction  of  the  two  sets  of  rules 
regarding  coal  mine  waste  placed  in 
refuse  piles  and  dams  and 
embankments.  In  addition  the  proposed 
rules  would  clarify  the  relationship 
between  the  excess  spoil  rules 
(55  816.71^16.74  and  55  817.71-817.74) 
and  the  coal  waste  rules,  cited  above. 

In  the  proposed  rules,  the  disposal  of 
coal  mine  waste  would  be  governed  by 
5  5  816.61  through  816.85  which  covers 
nonimpounding  structures.  Proposed 
5  816.86  would  be  a  combination  of 
existing  5§  816.91,  816.92  and  816.93  and 
cover  imfMjunding  structures — dams  and 
embankments  constructed  of  coal  mine 
waste  and  impounding  water,  slurry, 
sediment,  etc.  Proposed  5  816.87  would 
govern  removal  of  burned  or  unbumed 
coal  mine  waste  from  a  disposal  area 
and  include,  from  existing  5  816.86, 
standards  for  extinguishing  a  coal  mine 
waste  fire.  Proposed  5  816.88  would 
govern  the  return  of  coal  mine  waste  to 
underground  workings  and  proposed 
5  816.89  would  set  requirements  for 
disposal  of  noncoal  wastes. 

The  proposed  rules,  rather  than 
mandating  design  criteria,  would  allow 
competent  professional  engineers  to 
design  coal  refuse  disposal  sites  based 
on  the  requirements  and  topography  of ' 
specific  sites.  Approval  supervision, 
and  inspection  activities  by  the 
regulatory  authority  would  ensure  that 
the  performance  standards  of  the  Act 
are  met.  OSM  believes  that  the 
additional  flexibility  «vill  aid  engineers 
in  designing  more  efficient  and  cost- 
effective  coal  refuse  disposal  sites. 

OSM  also  proposes  to  revise  certain 
definitions  in  5  701.5  by  adopting  the 
same  terminology  used  by  MSHA  to 
clarify  the  types  of  waste  materitil  frtjm 
coal  mining  and  processing  operations 
covered  by  OSM  rules.  These  proposed 
changes  in  terminology  and  section 
references  will  be  carried  through  to  the 
permitting  portions  of  the  existing  rules 
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when  the  proposed  rules  are  published 
as  final. 

Part  701 — Permanent  Regulatory 
Program 

Section  701.5    Definitions. 

OSM  proposes  to  modify  the  existing 
definition  of  "coal  processing  waste"  by 
deleting  the  phrase  "combustible, 
physically  unstable,  or  acid-forming  and 
toxic-forming  which  are"  and  the  phrase 
"and  slurried  or  otherwise  transported 
from  coal  preparation  plants,  after".  The 
phrases  to  be  removed  are  descriptive  of 
waste  material  and  do  not  add  anything 
to  the  meaning  of  the  definition. 

OSM  proposes  to  add  three  new 
definitions:  "coal  mine  waste," 
"impounding  structure,"  and  "refuse 
pile,"  making  them  correspond  with 
MSHA  rules. 

MSHA's  rule  30  CFR  77.217(e)  defines 
"refuse  pile"  as  "a  deposit  of  coal  mine 
waste  which  may  contain  a  mixture  of 
coal,  shale,  claystone,  siltstone, 
sandstone,  limestone,  and  related 
materials  that  are  excavated  during 
mining  operations  or  separated  fi-om 
mined  coal  and  disposed  of  on  the 
surface  as  waste  by-products  of  either 
coal  mining  or  preparation  operations. 
'Refuse  pile'  (sic)  does  not  mean 
temporary  spoil  piles  of  removed 
overburden  material  associated  with 
surface  mining  operations." 

OSM  proposes  to  adopt  and  revise 
MSHA's  definition  for  "refuse  pile" 
separating  it  into  three  parts: 

(1)  "Refuse  pile",  would  be  deflned  as  a 
surface  deposit  of  coal  mine  waste; 

(2)  "Coal  mine  watte",  would  be  defined  as 
underground  development  waste  and  coal 
processing  waste;  and 

(3)  "Underground  development  waste", 
would  be  de^ed  as  a  waste  rock  mixture  of 
noal,  shale,  claystone.  siltstone,  sandstone, 

Tnestone,  or  related  materials  that  are 
excavated,  moved,  and  disposed  of  in 
connection  tvith  underground  operations. 

The  existing  definition  of 
"underground  development  waste"  in 
§  701.5  includes  earthen  material 
removed  as  part  of  the  surface 
operations  incident  to  preparation  for 
underground  extraction  of  coal.  In  a 
separate  rulemaking,  a  proposed  change 
was  made  in  the  rules  for  excess  spoil 
{§  816.71]  so  that  the  definition  of 
imderground  development  waste  would 
mean  only  earthen  materials  removed 
during  underground  construction 
activities  including  the  development  of 
drifts,  shafts  and  adits.  The  same 
definition  for  underground  development 
waste  would  be  used  in  these  proposed 
rules  for  coal  mine  waste. 

The  last  sentence  in  MSHA's 
definition  for  "refuse  pile"  that  states 
that  "refuse  pile  does  not  mean 


temporary  spoil  piles  of  overburden 
material"  would  be  deleted  from  the 
definitions  proposed  by  OSM.  OSM 
proposes  to  use  the  existing  definitions 
of  "coal  processing  waste"  and 
"underground  development  waste"  to 
describe  the  material  in  a  refuse  pile, 
and  these  definitions  clearly  exclude 
overburden  materials  from  a  refuse  pile. 

OSM  also  proposed  to  incorporate  in 
§  701.5  a  new  definition  for  "impounding 
structure"  to  mean  a  structure  of  earth 
or  other  materials  used  to  impound 
water,  sediment,  slurry,  or  any 
combination  of  such  materials. 

This  new  definition  should  not  be 
confused  with  the  existing  definition  of 
"impoundment"  in  J  701.5  which  refers 
to  the  entire  facility  including  both  the 
impounding  structure  and  the  retaining 
area.  Also,  an  impoundment  may  be  a 
totally  excavated  basin  with  no 
impounding  structure.  The  MSHA  rules 
use  the  term  "impounding  structure" 
rather  than  dams  or  embankments  and 
so  OSM's  proposal  to  use  the  terms 
discussed  above  would  make  the 
terminology  the  same  for  both  sets  of 
rules. 

Part  816— Surface  Mining  Activities 

Section  816.81    Coal  mine  waste: 
General  requirements. 

Under  the  existing  rules,  all  coal 
processing  waste  is  to  be  placed  in  new 
or  existing  disposal  areas  that  are 
within  the  permit  area  and  approved  by 
the  regulatory  authority.  Waste  banks 
must  be  designed,  constructed  and 
maintained  to  prevent  combustion  and 
must  meet  the  requirements  of  the  rules 
for  excess  spoil  fills  and  the 
requirements  for  waste  banks.  The 
regulatory  authority  may  approve  the 
disposal  of  coal  processing  waste 
materials  from  outside  the  permit  area 
based  on  a  showing  that  the  materials 
would  not  adversely  affect  the  area, 
create  public  hazards  and  cause 
instability  in  the  disposal  area. 

Under  this  proposal,  S  816.81  would 
contain  only  general  requirements  that 
would  apply  to  all  methods  of  coal  mine 
waste  disposal. 

Proposed  S  816.81(a)(1)  would  retain 
the  requirement  that  all  coal  mine  waste 
be  placed  in  new  or  existing  disposal 
areas  approved  by  the  regulatory 
authority.  In  this  same  first  sentence,  the 
reference  to  hauling  and  conveyance  of 
coal  mine  waste  would  be  deleted.  The 
Act  does  not  require  any  particular 
means  of  material  handling  or  method  of 
transportation  between  the  coal 
processing  facility  and  the  disposal 
area.  Any  material  handling  technique  is 
acceptable  as  long  as  the  material  is 
placed  in  2-foot  lifts  and  compacted  [See 


proposed  §  816.85(a)).  The 
transportation  method  and  placement 
technique  which  is  used  at  a  particular 
site  is,  OSM  feels,  more  appropriately 
selected  during  the  design  of  the 
individual  disposal  facility. 

The  second  sentence  in  existing 
§  816.81  (a>— "These  (disposal)  areas 
shall  be  within  the  permit  area." — would 
be  removed  as  a  duplication  of  rules. 
Section  771.2  of  this  chapter  ah-eady 
requires  that  all  surface  coal  mining  and 
reclamation  operations  be  conducted 
only  under  permits.  So  all  such 
operation  activities,  including  disposal 
of  coal  mine  waste,  must  be  conducted 
under  a  permit,  which  sets  the 
boundaries  of  the  affected  area.  (See 
"surface  coal  mining  and  reclamation 
operations"  definition  in  {700.5  and  the 
definition  for  "permit"  and  "permit 
area"  in  S  701.5.) 

The  provision  in  existing  S  816.81(a)(1) 
that  references  the  requirements  for 
excess  spoil  fills  (99  816.71  and  816.72) 
would  be  deleted  from  proposed 
9  816.81(a)(2).  In  its  place  for  this 
proposal  would  be  specific  provisions 
bom  §S  816.71  and  816.72  that  would  be 
used  in  designing,  constructing  and 
maintaining  refuse  piles.  These  specific 
provisions  from  99  816.71  and  816.72 
will  be  discussed  in  the  proposed 
9  816.85. 

The  reference  to  99  816.82-816.88  in 
existing  9  816.81(a)(1)  would  be  revised 
in  proposed  9  816.81(a)(2)  to  read 
99  816.82-816.86.  Proposed  99  816.82- 
816.86  would  contain  all  design  and 
construction  requirements  for 
nonimpounding  (99  816.82-816.85)  and 
impounding  structures  (9  816.86).  The 
provisions  of  existing  9  816.86— burning 
coal  waste — would  be  moved  to  existing 
9  816.87  to  make  room  for  all  the 
provisions  for  impounding  structures  to 
be  moved  up  from  99  816.91,  816.92  and 
816.93.  This  change  in  existing  9  816.86 
is  discussed  later  in  this  preamble.  The 
provisions  for  handling  burning  and 
biuned  coal  mine  waste,  now  combined 
in  proposed  9  616.87,  and  for  the  return 
of  coal  mine  waste  to  imderground 
workings  in  proposed  9  816.88,  were 
seen  as  not  applicable  to  the  design  and 
construction  standards  for  coal  mine 
waste  structures,  thus  their  deletion 
bom  references  in  proposed 
9  816.81(a)(2). 

It  was  felt  that  the  standards  in 
existing  9  816.81  (b)(1).  (b)(2),  (b)(3).  and 
(a)(2)  should  refer  to  disposal  of  all  coal 
mine  waste,  not  just  that  bom  activities 
located  outside  the  permit  area.  There  is 
no  tactical  basis  for  limiting  these 
standards.  So  in  proposed  9  816.81(aK3) 
these  four  standards  would  be  included 
as  general  requirements  for  coal  mine 
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waste  structures.  Under  this  proposal 
coal  mine  waste  structures  would  be 
designed  and  constructed  to:  (1)  Not 
adversely  affect  ground  or  surface  water 
quality  or  quantity;  (2)  not  create  a 
public  hazard;  (3)  be  stable;  and  (4) 
minimize  the  potential  for  combustion. 

Existing  {  816.81(a)(2),  which  has  the 
provision  "to  prevent  combustion"  in  the 
waste  bank,  would  be  modified  under 
proposed  S  816.81(a)(3)(iv).  It  would 
require  that  coal  mine  waste  be 
disposed  of  in  a  manner  that  minimizes 
the  potential  for  combustion  rather  than 
the  present  standard  of  preventing 
combustion.  To  minimize  the  potential 
for  combustion  is  a  more  realistic  goal 
because  prevention  is  an  absolute 
standard  that  is  difficult  to  attain. 

Existing  {  816.81(b)  is  proposed  to  be 
modified  in  proposed  S  816.81(b]  by 
deleting  the  phrase  "such  as  those 
activities  at  other  mines  or  abandoned 
mine  waste  piles".  Since  this  only  gives 
an  unnecessary  explanation  of  the 
phrase  "activities  located  outside  a 
permit  area,"  the  language  would  be 
remove.  Also  deleted  would  be  the 
specific  engineering  analyses  which  are 
site  specific  and  best  left  to  the 
judgement  of  the  design  engineer  who 
would  be  bound  by  the  performance 
standards  of  proposed  S  816.81(a).  The 
performance  standards  in  existing  (b)(1), 
(b)(2)  and  (b)(3]  would  be  moved  to 
proposed  Paragraph  (a)  as  mentioned 
above.  i 

Section  816.82  •  Coal  mine  waste: 
Refuse  piles:  Site  inspection. 

Under  existing  S  816.B2{a)  a  qualified 
registered  engineer  or  other  person 
approved  by  the  regulatory  authority  is 
to  inspect  each  coal  processing  waste 
bank  at  least  quarterly  until  the  bank  is 
covered  with  topsoiL  Tlie  inspections 
are  to  begin  7  days  after  construction  is 
started  on  the  disposal  area  and  are  to 
ensure  that  proper  construction  and 
maintenance  are  occurring  according  to 
the  plan  submitted  under  {  780.25  of  this 
title.  The  regulatory  authority  may 
require  more  frequent  inspections  if 
there  is  potential  danger  to  the  health 
and  safety  of  the  public  and  potential 
harm  to  land,  air  and  water  resources. 
Copies  of  the  inspection  report  are  to  be 
maintained  at  the  mine  site. 

Existing  S  816.a2(b)  provides  for 
prompt  notification  to  the  regulatory 
authority  if  a  potential  hazard  exists  and 
also  provides  for  the  emergency 
procedures  for  public  protection  and 
remedial  action.  If  emergency 
procedures  are  inadequate,  the 
regulatory  authority  is  to  notify  the 
appropriate  emergency  agencies  that 
other  emergency  procedures  are 
required  to  protect  the  public  from  the 


danger  posed  by  the  coal  processing 
waste  area. 

Proposed  S  816.82  would  be  modified 
slighUy  from  existing  S  81&82.  Except 
for  the  items  discussed  below,  the 
proposed  rule  would  follow  the  existing 
rule. 

Proposed  {  816.82(a]  would  modify 
existing  S  816.82(a)  \^  deleting  the 
requirement  that  the  inspection  could  be 
performed  by  "other  persons  approved 
by  the  regulatory  authority."  Substituted 
would  be  a  provision  that  the  inspection 
can  be  made  by  a  "qualified 
professional  speciahst  who  is  under  the 
direct  supervision  of  the  responsible 
qualified  registered  professional 
engineer".  This  change  would  be  made 
so  that  the  regulatory  authority  would 
not  be  placed  in  a  position  of  approving 
the  qualifications  of  the  other 
individuals  insi>ecting  the  refuse  piles. 
The  inspection  performed  by  a  qualified 
specialist  would  still  have  to  be  certified 
by  the  responsible  engineer. 

OSM  proposes  to  add  in  S  816.82(a)(1) 
the  following  critical  periods  of 
construction  during  which  the  site 
should  be  inspected:  (i)  Removal  of  all 
organic  material  and  topsoil.  (ii) 
placement  of  underdrains  and  protective 
filter  systems,  (iii)  installation  of  surface 
drainage  systems,  (iv)  placement  and 
compaction  of  fill  materials,  and  (v) 
revegetation.  OSM  has  identified  these 
periods  for  inspection  in  the  belief  that 
they  are  important  to  the  stability  and 
long-term  function  of  the  coal  mine 
waste  structure. 

Proposed  S  816.82(a)(1)  would  modify 
existing  {  81&82(a)(l)  by  adding  that  the 
operator  shall  also  be  required  to  make 
more  inspections,  as  well  as  the 
regulatory  authority  requiring  more,  if  a 
potential  danger  exists.  This  would 
place  the  responsibility  for  monitoring  a 
potentially  dangerous  situation  on  the 
operator  as  well  as  the  regulatory 
authority. 

The  topsoil  requirement  reference  to 
S  816.24  in  existing  §  81&82(a)(l)  would 
be  deleted  making  this  paragraph 
correspond  only  to  the  requirements  in 
proposed  §  816.85,  which  includes 
reference  to  SS  81&21-616.25. 

During  this  review  of  OSM  and  MSHA 
rules,  it  was  discovered  that  inspection 
findings  under  OSM  rules  could  form  the 
basis  for  the  certification  that  is 
required  by  30  CFR  77.215-3(a)  in  the 
MSHA  rules  for  a  refuse  pile  that  may 
be  a  hazard.  An  inspection  report  for 
MSHA  would  suffice  for  OSM  if  it 
contained  the  required  infonnatioo. 

Proposed  fi  81&82(a)(2)  would  revise 
existing  {  81&82(a)(2),  and  would 
remove  the  requirement  that  inspections 
verify  removal  of  all  organic  material 
and  topsoil  as  it  is  now  included  in 


proposed  S  616.82(a)(1).  A  more 
comprehensive  statement  would  be 
added  requiring  that  observations  be 
conducted  which  are  necessary  to 
evaluate  compUance  with  the  regulatory 
standards  and  the  approved  plan. 
(Proposed  S  816.85(d)  would  require  Uie 
removal  of  all  vegetation  and  organic 
material  from  the  disposal  area.) 

Existing  (  816.82(a)(3)  is  proposed  to 
be  deleted  because  the  requirement  that 
the  registered  professional  engineer  or 
the  approved  inspector  take  into 
consideration  steepness  of  slope, 
seepage  and  other  visible  signs  of 
potential  failure  which  endainger  human 
life  and  property  is  only  advisory,  does 
not  direct  that  certain  action  be  taken, 
and  does  not  establish  any  particular 
standard. 

Existing  S  816.82(a)(4)  is  proposed  to 
be  modified  and  renumbered  as 
proposed  5  816.B2{a)(3).  The 
modification  would  consist  of  adding 
after  "inspection  findings"  the  words 
"shall  be  certified  by  a  qualified 
registered  professional  engineer  •••••. 
This  addition  makes  it  possible  for  the 
same  engineer  who  performs  the  OSM 
inspection  to  submit  a  certification  to 
MSHA  as  required  by  §  77.215-3(a)  of 
this  tide. 

Existing  \  816.82(b)  would  be  modified 
to  require  that  if  adequate  remedial 
action  cannot  be  started,  the  regulatory 
authority  and  appropriate  emergency 
agencies  must  be  notified  immediately. 
Under  the  existing  rules,  the  regulatoiy 
authority  would  be  notified  and  then  die 
regulatory  authority  notifies  the 
emergency  agencies  asking  that 
appropriate  procedures  be  taken  to 
protect  the  public  OSM  is  concerned 
that  such  a  two-step  procedure  may 
result  in  imnecessary  delay  in  the 
implementation  of  the  emergency 
measures  needed  for  public  protection. 
Also,  a  provision  would  be  added  to  the 
rule  that  would  require  starting  any 
emergency  procedures  that  are 
identified  in  the  prepared  emergency 
plan. 

Section  816.83    Coal  mine  waste: 
Refuse  piles:  Water  control  measures. 

The  provisions  for  proposed  S  816.83 
for  water  control  measures  for  refuse 
piles  follow  the  requirements  in  existing 
§  816.83.  The  section  would  be  modified 
to  make  it  easier  to  understand,  but  its 
intent  would  remain  die  same. 

The  provisions  in  existing  (  816.83(8) 
would  not  be  changed  in  proposed 
S  616.83(a).  It  would  require  a  properly 
designed  subdrainage  system  to  be 
installed  unless  the  operator 
satisfactorily  demonstrates  to  the 
regulatory  authority  that  a  system  is  not 
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needed  for  the  disposal  area.  The 
subdrainage  system  would  have  to  (1) 
intercept  all  ground  water  sources,  (2) 
be  protected  by  an  adequate  filter  and 
(3]  be  covered  so  as  to  protect  against 
the  entrance  of  surface  water  or 
leachate  from  the  coal  mine  waste 
refuse  pile. 

Proposed  §  816.83(b}  would  be  a 
modification  of  existing  S  8ie.8d(b).  The 
requirement  for  diverting  all  the 
drainage  from  the  area  above  the  refuse 
pile  and  from  the  crest  and  face  of  the 
disposal  area  in  accordance  with 
existing  §  816.72(d)  would  be  deleted.  In 
place  of  the  present  provisions,  the 
proposed  S  816.83(b)  would  require  that 
all  drainage  above  the  refuse  pile  and 
from  the  surface  of  the  refuse  pile  be 
controlled  to  prevent  the  impoundment 
of  water  and  to  minimize  water 
infiltration  and  erosion.  Rather  than 
specifying  that  all  surface  drainage  be 
diverted,  the  proposed  rules  would  state 
that  the  surface  drainage  must  be 
controlled.  The  new  requirement  would 
allow  the  qualified  registered 
professional  engineer  to  design  a  site 
specific  drainage  system  to  protect  the 
refuse  pile,  which  could  include  the 
present  requirement  of  diversion  ditches 
around  the  refuse  pile.  In  addition, 
selected  drainage  systems  may  include 
lined  ditches  through  the  refuse  pile, 
conduits  under  the  fill  to  carry  the 
water,  or  some  other  site  the  specific 
design  that  controls  the  runofff  water  in 
the  area  of  the  refuse  pile. 

These  proposed  surface  drainage 
requirements  would  not  conflict  with  or 
duplicate  MSHA  drainage  requirements 
in  §  77.215  of  this  title. 

Proposed  §  816.83(b)  would  slighUy 
revise  and  specifically  state  the 
applicable  provisions  of  existing 
§  816.72(d)  relating  to  diversion 
channels  making  die  reference  to 
§  816.72(d)  unnecessary. 

Proposed  S  816.83(b)  would  change 
the  100-year,  24-hour  precipitation  event 
requirement  referenced  from  existing 
§  816.72(d)  to  a  100-year,  6-hour 
precipitation  event.  (This  same  design 
storm  is  used  in  the  proposed  revision  of 
excess  spoil  fill  rules.) 

The  change  in  storm  design  criteria 
would  follow  the  recommendation  of 
MSHA  guidlines.  (U.S.  Mining 
enforcement  and  Safety  Administration, 
1975.  pp.  6.65-^.77  and  U.S.  Mining 
Safety  and  Health  Administration.  1970. 
p.  8.)  For  complete  citations  see 
reference  material  listing  at  end  of 
preamble.  OSM  recognizes  the  24-hour 
duration  storm  generally  results  in  a 
runoff  volume  and  peak  higher  than  the 
e-hour  storm  for  the  same  area  (See  44 
FR  15210).  However,  OSM  now  believes 
atmctures  built  to  accommodate  the  100- 


year,  6-hoiu-  design  storm  provide 
adequate  protection  for  the  coal  refuse 
piles.  Where  there  is  no  downstream 
impoundment,  the  failure  or  overflow  of 
a  diversion  ditch  is  normally  not  a 
critical  concern.  For  this  reason,  OSM 
believes  the  storm  design  can  safely  be 
lowered  to  minimum  standards 
suggested  by  MSHA. 

By  deleting  the  reference  to 
S  816.72(d)  in  proposed  §  816.83(b)  the 
reader  would  be  referred  direcdy  to 
5  816.43  requirements  on  diversion 
channels.  This  would  remove  one  step  in 
the  reference  sequence. 

Proposed  §  816.83(c)  would  clarify 
that  all  distiu'bed  areas  must  be 
vegetated  imless  it  is  a  diversion 
channel  in  which  case  it  may  be 
riprapped.  It  would  also  change  the 
existing  §  816.83(c),  by  adding  that 
diversion  channels  may  be  protected  by 
means  other  than  riprap.  This  change 
would  be  effected  by  adding  the  phrase 
"or  otherwise  protected."  The  decision 
to  allow  use  of  other  lining  material, 
such  as  asphalt  or  concrete,  is  supported 
in  the  preamble  for  existing  S  816.43  on 
diversion  channels  in  44  FR  15157.  This 
gives  the  engineer  added  flexibility  in 
design  of  the  channels. 

Proposed  S  816.83(d)  would  modify 
the  existing  §  816.83(d)  in  that  reference 
to  §§  816.42,  816.45,  816.46,  816.52  and 
816.55  would  be  deleted.  Reference  to 
S  816.41.  which  contains  the  general 
requirements  for  hydrologic  balance, 
would  be  retained  and  the  rule  would 
read  that  all  water  discharged  shall 
comply  with  this  section.  Existing 
S  816.41(d)(3)  is  poorly  phrased  (to  be 
clarified  in  a  separate  rulemaking)  but 
OSM  interprets  the  paragraph  to  mean 
that  if  the  requirements  in  §  816.41  can 
not  be  met  using  the  listed  acceptable 
practices  the  remaining  sections  on 
hydrologic  balance  would  apply. 

The  deleted  referenced  rules  include 
sediment  control  measures  for  the  water 
quality  and  effluent  limitations 
(S  816.42).  disturbed  area  (§  816.45). 
sedimentation  ponds  (S  816.46),  surface 
and  ground  water  monitoring  (S  816.52] 
and  the  discharge  of  water  into  an 
underground  mine  (§  816.55).  These 
sections,  according  to  OSM  * 

interpretation  of  S  816.41(d)(3),  would  be 
applicable  if  the  practices  suggested  in 
S  816.41  will  not  meet  the  section's 
performance  standards. 

Section  816.85    Coal  mine  waste: 
Refuse  piles:  Construction  requirementa. 

Existing  §  816.85  sets  the  construction 
requirements  for  coal  processing  waste 
banks  by — (1)  Using  the  standards  of 
existing  {{  816.71  and  816.72  (Disposal 
of  excess  spoil);  (2)  the  compaction 
requirement  of  90  percent  of  the 


maximum  dry  density  determined  by 
test  procedures  of  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO);  (3) 
topsoil  rules  irom  S  816.22;  and  (4) 
revegetation  rules  fi-om  SS  816.111  and 
816.117, 

It  has  been  discovered  in  this  review 
that  general  reference  to  9  §  816.71  and 
816.72  includes  standards  that  do  not 
apply  to  coal  processing  waste,  such  as 
returning  excess  spoil  to  underground 
mine  workings.  To  tighten  proposed 
S  816.85  the  general  reference  in 
S  816.85(a)  would  be  deleted  and  more 
specific  references  and  text  portions  of 
the  excess  spoil  rules  would  be  added. 
These  will  be  discussed  later  in  this 
preamble. 

A  new  proposed  §  816.85(a]  would 
require  that  coal  refuse  piles  be  located 
and  constructed  in  accordance  with 
MSHA  rules— 30  CFR  SS  77.214  and 
77.215(aHh).  These  are  not  necessarily 
new  requirements  as  these  MSHA  rules 
have  always  had  to  be  met  by  the 
operator.  They  are  inserted  here  in  an 
effort  to  further  reduce  duplication. 

Proposed  S  816.85(a)  would,  by 
reference  to  30  CFR  S  77.214,  include  the 
requirement  that  the  refuse  pile  be 
located  a  safe  distance  from  all 
underground  facilities  and  surface 
installations,  and  that  the  refuse  pile  not 
be  located  over  abandoned  mine 
openings  or  streams.  Also  30  CFR 
S  77.214  requires  clay  or  inert  material 
to  be  placed  between  new  refuse  piles 
and  old  refuse  piles  or  exposed  coal 
beds.  Roadways  to  refuse  piles  would 
also  be  fenced  or  otherwise  guarded  to 
restrict  the  entrance  of  unauthorized 
persons. 

Under  the  proposed  change 
9  816.85(b)  would  be  revised  requiring 
that  if  the  configuration  of  the  refuse 
pile  meets  the  definition  of  valley  fill  it 
would  have  to  meet  in  addition  to  the 
provisions  in  proposed  S  816.85.  the 
requirements  in  existing  S  816.72.  Only 
for  a  specific  type  of  fill  would  the 
operator  now  be  required  to  refer  to  the 
requirements  for  the  construction  of 
excess  spoil  fills  in  fi  816.72.  An 
upcoming  proposed  revision  to  S  816.72 
would  combine  requirements  for  valley 
fills  with  head-of-hoUow  fills  (5  816.73). 
Therefore,  it  is  proposed  that  any  final 
rule  adopting  proposed  S  816.86(b) 
would  refer  to  the  combined  section  for 
valley/head-of-hollow  fills  if  such  a  rule 
is  adopted. 

A  technical  amendment  would  be 
made  when  publishing  this  as  a  final 
rule  to  reflect  the  numbering  changes 
that  may  occur  in  the  excess  spoil  rules 
due  to  their  proposed  revision. 
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The  minimum  static  safety  factor  of 
1.5  for  coal  processing  waste  banks  in 
existing  S  816.85(b)  is  proposed  to  be 
deleted.  A  fill  compacted  in  2-foot  lifts 
with  slopes  of  less  than  27  degrees  will 
usually  be  stable,  thus  the  1.5  static 
safety  factor  is  not  needed  to  ensure  its 
stability.  For  this  reason  the  MSHA 
requirement  (30  CFR  §  77.215(h))  is 
adequate  that  only  slopes  exceeding  27 
degrees  or  fills  constructed  in  lifts 
exceeding  2  feet  must  have  the  1.5 
minimum  safety  factor  OSM  does  not 
need  to  repeat  this  in  its  rules. 

The  compaction  requirements  in 
existing  §  ei6.85(c)  require  that  (1)  the 
waste  be  spread  in  layers  no  thicker 
than  24  inches  and  (2)  the  material  be 
compacted  to  90  percent  of  maximum 
dry  density.  The  24-inch  layer 
requirement  would  be  deleted  in  the 
proposal.  Instead  OSM  would  rely  on 
the  MSHA  rules,  at  30  CFR  §  77.215(h), 
to  require  these  same  standards.  The 
MSHA  rules  specify  that  the  refuse  pile 
be  constructed  in  layers  not  exceeding  2 
feet  in  thickness  and  be  constructed  in 
compacted  layers.  The  side  slopes  shall 
not  exceed  2h:lv  (approximately  27 
degrees).  The  district  manager  may 
approve  thicker  layers  and  steeper  side 
slopes  where  engineering  data 
substantiates  that  a  minimum  static 
safety  factor  of  1.5  for  the  refuse  pile 
will  be  attained. 

The  requirement  of  compacting  the 
refuse  in  2-foot  layers  is  to  minimize  air 
and  water  infiltration  into  the  refuse  pile 
and  reduce  the  possibility  of 
combustion.  Lifts  thicker  than  2  feet 
should  not  be  a  problem  when  limited 
by  the  1.5  safety  factor  because  there 
have  been  situations  where  refuse,  left 
in  nonstructural,  uncompacted  lifts  five- 
feet  thick,  existed  for  many  years 
without  burning  problems  (U.S.  Mining 
Enforcement  and  Safety  Administration, 
1975,  p.  8.69). 

The  90  percent  compaction 
requirement  in  existing  §  816.85(c)  was  a 
test  for  stability  of  the  waste  bank.  This 
test  was  difficult,  but  possible  when 
coal  processing  waste  was  the  only 
material  involved.  Now,  however,  with 
the  inclusion  of  underground 
development  waste  (through  the  new 
proposed  definition  and  application  of. 
the  term  "coal  mine  waste")  with  its 
variable  characteristics,  the  test  would 
be  even  more  difficult  and  probably 
would  not  accomplish  its  goal. 

In  some  cases  a  waste  bank  may 
never  reach  90  percent  compaction  and 
yet  be  very  stable.  Therefore,  in  these 
proposed  rules  the  assurance  of  waste 
bank  stability  would  be  accomplished 
by  the  requirement  for  compacted  2-foot 
lifts  at  less  than  a  27  degree  slope  or 
meeting  the  1.5  static  safety  factor.  The 


90  percent  compaction  requirement  in 
existing  5  816.85(c)  would  be  deleted. 

This  change  in  compaction 
requirements  would  also  follow  the 
recommendation  of  the  Mine  Safety  and 
Health  Administration  in  the  publication 
"Design  Guidelines  for  Coal  Refuse  Piles 
and  Water,  Sediment  or  Slurry 
Impoundments  and  Impounding 
Structures  (U.S.  Mining  Safety  and 
Health  Administration,  1979,  p.  19). 
After  stating  that  alternative  designs 
may  be  used  as  long  as  a  1.5  minimum 
static  safety  factor  is  met,  it  says  these 
safety  factors  were  selected  to  allow  a 
substantial  margin  of  error  because 
sampling  a  coal  waste  embankment  and 
testing  these  samples  in  the  laboratory 
is  difficult.  It  is  because  of  this  testing 
difficulty  that  OSM  beheves  the  90 
percent  compaction  factor  should  be 
deleted.  The  reference  to  AASHTO  in 
existing  5  816.85(c)(2),  which  explains 
testing  procedures  for  compaction, 
would  also  be  deleted. 

Three  new  paragraphs  would  be 
added  to  proposed  S  816.85  from  existing 
S  816.71.  Proposed  §  816.85(c)  would 
include  the  requirement  that  the  refuse 
pile  be  designed  using  recognized 
professional  standards,  certified  by  a 
qualified  registered  professional 
engineer  and  approved  by  the  regulatory 
authority.  Proposed/}  816.85(d)  would 
cover  the  removal  of  vegetative  and 
organic  materials  and  the  requirements 
for  topsoil  removal  and  redistribution. 
The  stability  of  the  foundation  and 
abutments  and  the  necessary  foundation 
investigation  and  laboratory  testing 
would  be  in  proposed  §  81u.85(e).  These 
three  requirements  were  taken  from 
S  816.71  to  replace  the  general  reference 
to  §§  816.71  and  816.72  in  exisUng 
S  816.81(a)(1),  that  would  be  deleted 
under  this  proposal. 

The  existing  requirement  that 
variations  may  be  allowed  for  the 
disposal  of  dewatered  fine  coal  waste 
(minus  28  sieve  size)  with  approval  of 
the  regulatory  authority  would  be 
retained  in  the  proposed  rule  as 
§  816.85(f). 

Proposed  §  816.85(g)  would  contain 
parts  of  existing  §  816.85(d)  which 
provides  that  following  grading  of  the 
coal  processing  waste  bank,  the  site  is 
required  to  be  covered  with  a  minimum 
of  4  feet  of  the  best  available  non-toxic 
and  non-combustible  material  and  then 
revegetated.  Under  the  existing  rules  the 
capacity  of  the  subdrainage  system  must 
not  be  impeded  by  the  cover  material  on 
the  waste  bank.  If  physical  and 
chemical  analyses  show  favorable 
conditions  for  revegetation,  the  depth  of 
cover  may  be  reduced  by  the  regulatory 
authority.  Existing  backfilling  and 
grading  rules  (§  816.103(a)(l)j  contain 


the  same  4-foot  topsoil  requirement  as  in 
existing  §  816.85(d).  On  November  27, 
1979,  the  4-foot  topsoil  rule  in  S  816.103 
was  suspended  by  OSM  (44  FR  79430) 
after  it  was  remanded  by  court  decision. 

In  the  proposed  revision  of  the 
backfilling  and  grading  rules  (a  separate 
rulemaking)  the  topsoil  requirement  was 
revised  to  require  that  exposed  acid  and 
toxic  forming  materials  are  to  be 
covered  with  noncombustible  material 
or  treated.  No  minimum  amount  of  cover 
was  specified.  In  order  to  make  the  two 
rulemakings  correspond,  proposed 
§  816.85(g)  would  delete  the  4-foot  depth 
requirement  and  specify  that  the  refuse 
pile  be  covered  with  earth  material 
capable  of  sustaining  vegetation  in 
accordance  with  §§  816.111  through 
816.117.  This  will  ensure  that  the 
environmental  protection  required  by 
SecUon  515(b)(ll)  of  the  Act  is  fulfilled. 
By  requiring  that  the  amount  of  cover 
material  be  sufficient  to  sustain 
vegetation  the  objective  of  preventing 
the  exposure  of  toxic  materials  is 
achieved  without  establishing  rigid 
design  specifications. 

Section  816.86    Coalmine  waste: 
Impounding  structures. 

To  make  room  for  a  new  S  816.86, 
Impounding  structures,  existing  §  816.88 
would  be  redesignated  as  proposed 
i  816.87(b)  thereby  putting  all  rules 
relating  to  burning  or  burned  coal  mine 
waste  together  in  one  section.  This  will 
be  discussed  later  in  the  preamble  for 
proposed  S  816.87. 

A  new  §  816.86  would  combine 
requirements  relating  to  construction  of 
dams  made  of  coal  waste  or  used  to 
impound  wastes  from  existing  §§  816.91, 
816.92  and  816.93.  This  proposed 
§  816.86  would  be  offered  as  two 
different  alternatives.  Option  1  would 
include  performance  standards  from 
existing  §§  816.91,  816.92  and  816.93. 
Option  2  would  delete  the  site 
preparation  and  diversion  ditch 
requirements  and  so  would  include 
performance  standards  from  only 
§§816.91  and  816.93. 

Option! 

Proposed  §  816.86(a)  would  include 
the  requirement  from  the  existing 
§  816.91(a)  that  these  provisions  apply  to 
dams  and  embankments  constructed  of 
coal  mine  waste  or  intended  to  impound 
coal  mine  waste.  Instead  of  stating  that 
these  rules  apply  whether  the  structures 
were  completed  before  or  after  adoption 
of  the  regulatory  program,  the  proposed 
rules  would  apply  to  all  new  and 
existing  impounding  structures  with  no 
change  of  meaning.  Thus,  proposed 
paragraph  (a)  contains  the  same 
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requirements  as  existiBg  {  616;91(a) 
except  for  the  tenninoiogy  changes. 

The  proposed  {  816.8e(b]  would  revise 
existing  §  616.91(b)  whidi  ooacems  die 
stability  of  the  gtructore  and  &e 
downstream  detrimental  eSeOt  af  any 
acid  seepage.  The  portion  in  exi^tiag 
§  816.91(bj  which  provides  that  t>efare 
waste  can  be  used  in  the  constmctian  of 
an  impounding  structure  it  most  be 
demonstrated  to  the  regulatory  aatfaority 
that  the  structore  is  stable  and  tbe  waste 
material  wHl  not  have  a  detrixDentaJ 
effect  on  downstream  water  (joality 
would  be  deleted 

The  demonstration  requirements 
would  be  deleted  because  it  is  unclear 
as  to  the  extent  and  type  of 
demonstration.  A  new  jxrovisian  would 
be  substituted  requiring  that  the 
potential  impact  of  acid  miae  seepage 
through  the  impounding  structure  be 
discussed  in  detail  in  the  design  plan 
submitted  to  the  r^idatory  authority  in 
accordance  with  {  780.^  Tbe  stids^tty 
and  water  quality  requirements  would 
be  retained  since  coal  mine  wastes  can 
only  be  used  in  an  Lmpoonding  structure 
if  they  are  not  detrimental  to  the 
environment.  They  wodH,  hos^ever,  be 
set  out  in  specific  rules  in  proposed 
§  816.86(g). 

The  clearing  and  grubbing 
requirements  for  the  proposed 
§  816.86{c]  would  be  tbe  same  as  in 
existing  S  fil&.S2(«]  except  that  the  tenn 
"coal  mine  waste"  would  be  ased 
instead  of  "coal  processing  waste". 

Proposed  §  816.86(d)  wtMild  revise 
existing  S  816.92(b)  which  requires 
surface  drainage  be  diverted  away  from 
the  embankment  by  diversion  ditches 
that  are  built  according  to  {  fiia.43. 
Under  the  existing  rule  diversioa  dittdtes 
are  to  have  adequate  outlets  and  those 
that  are  upstream  of  the  embankment 
are  to  carry  &e  peak  runoff  from  a  100- 
year,  24-haur  precipitatiaa  event  Also, 
these  diversion  ditches  may  not  be 
blocked  and  diey  are  to  include 
adequate  sediment  control  measiu^s  at 
the  discharge  points. 

The  proposed  rule  would  levise  &e 
existing  requirement  that  diversion 
ditches  be  designed  to  safely  pass  a  109- 
year.  24-hour  precipitation  event 
Instead,  a  100-year.  &-hour  precipitation 
event  would  be  set  The  same  reasoning 
as  app£ed  in  the  preamble  for  proposed 
S  816.63[b]  would  apply  for  the  design 
change  in  this  section.  The  person 
designing  the  structure  should,  however, 
recognize  the  water  cootributian  from 
the  area  above  the  diversion  ditch  to  the 
impoundment  in  the  event  of  a  storm 
that  exceeds  the  capacity  aS  the 
diversion  ditch. 

Proposed  i  816JG{e]  would  follow 
existing  §  816.93(a),  which  refers  to  the 


requirements  in  existing  f  816.'ffi  for  die 
design  of  permanent  and  temporary 
impoundments.  Existing  §  816.49  is 
proposed  to  be  revised  in  a  separate 
rulemaking,  but  would  stiS  incoiporate 
the  existing  provisions  of  i  S16.^(a)(5] 
and  te]  through  [i\  although  the 
paragraph  labels  may  be  different 
Through  diis  reference  to  {  816.49  the 
proposed  rules  for  coal  mine  waste 
would  also  be  under  the  requirements  of 
MSHA  rules  SS  77.216-77.216-5. 

Existing  i  816.93(a](l},  «vhich  requires 
at  least  3  feet  of  design  fre^mard 
between  the  lowest  point  on  die 
embankment  crest  and  maximum  water 
elevation  would  be  deleted.  Tbe 
freeboard  distance  shoold  be  site 
specific  based  on  considerations  th^ 
include  dnratkn  of  high  water  level  in 
the  pond,  effective  wind  fetch,  water 
depth  potential,  wave  runup  on 
embankment  slope,  and  the  ability  of 
the  embankment  to  resist  erosion.  (U.S. 
Mining  Salety  and  Health 
AdmiaististiaK,  197^  p.  C^.  Tliere  are 
standard  procedures  for  ^le  desif^  of 
the  freeboard  distance  that  the  qualified 
registered  professional  engineer  would 
commonly  me  (kmng  design  of  die 
structure  dot  would  cover  this 
requirement  fSdiwab  and  odiers,  1988, 
pp.  311-314^  "Hierefoiie,  die  proposed 
§  816.86(f)  would  state  OTily  that  the 
impoundment  is  to  have  adequate 
freeboard  to  protect  tfie  sliwAure. 

Proposed  S  Bl&.fiQ(gj  woald  contain  all 
of  existing  {  81B.93(a2{2}  stating  the 
minimum  saSety  factors  far  the 
impoundmg  structure.  'Hk  partial  pool 
with  steady  aeepetge  saturation 
conditions  would  have  a  minimian 
safety  factor  of  U  and  the  seunic 
safety  factor  would  be  ayi  least  1-Z. 

Proposed  fi  Bl&SaM  waM  aM>dy 
modify  existing'^  aiBSa(aXS)  wfaidi 
requires  fonndatian  and  abuluieut 
stability  for  the  impoondhig  stracture 
and  suffident  Soondatian  inn  rtigst'mii 
and  laboratory  testing.  Tbe  phrase  "or 
the  publication  referred  to  in  5  OT6.49" 
would  be  deleted  becaaae  ani 
documeato  wodU  nort  be  oa^tained  in 
the  revised  f  9Mm. 

Proposed  5  nftjnfr)  wodd  revise  die 
phrasing  of  existing  S  816.93(b)  only  to 
clarify  that  protection  against  erosion 
and  corrosion  is  to  be  designed  into  the 
spillways  and  outlet  worics.  Inlets  diaH 
also  be  protected  against  blockage. 

Proposed  {  81&.86[])  would  retain  the 
requirements  of  existing  B  n&S3(c)  on 
designix^  an  impo« Hiding  stnMTtore  so 
that  ai  least  90  peroeitf  at  tfae  watef 
stored  draing  a  desiyi  preoipttati0a 
event  would  be  renmed  wathiB  a  10<lay 
period. 


Option  2 

Section  81&96    Coal  mine  waste: 

Impouadiag  structxB^BS. 

Opticm  2  is  the  same  as  Option  1 
except  diat  the  site  preparation 
requirements  [proposed  paragraph  (c)] 
and  the  diversion  ditci  provisions 
(proposed  paragraph  (d)]  would  not  be 
included. 

These  two  provisions  woidd  not  be 
included  becaiwe  the  requirements 
contained  in  these  paragraphs  can  be 
found  in  any  geotechnical,  engineering- 
related  publication.  (Havers  and  Stubbs, 
1971:  US.  Bureau  of  Redametiao,  1374; 
U.S.  Soil  Conservatian  Service,  1975; 
and  Woods  and  <rilxTS,  1960.J  Sinoe  the 
requirements  moely  reflect  common  site 
preparation  and  diversJoD  ditch 
practices,  ddetion  of  im  two 
paragrai^  would  not  residt  in  any 
important  dim^  to  ^e  method  m 
which  embankmext  sites  aie  prepared. 
Since  oonstructiaa  ai  eadi  BBpoaaidiBent 
structure  is  imder  the  strict  inspection 
rules  (S  616,62)  and  must  be  certified  by 
a  qualified  r^gtstered  prafessJonal 
engineer,  these  common  practices  would 
be  used  without  a  nde  defiaing  them. 

The  proposed  paa^Wfks  m  Optioa  2 
would  be  TedesigDated  accordm^. 

Section  816.87    Coal  mine  waste: 
Bunw^  and  burned  ivaste  utilixntion. 

Under  tins  proposal  aH  rales  reSating 
to  burning  or  burned  coal  mine  w^aste 
(existing  §  {  SVUS  and  n&SB)  would  be 
combined  in  proposed  \  8164)7.  Ensting 
§  816.B6,  Coal  prooessiDg  waste: 
Burning,  wotdd  be  deleted  and  its 
provisianB  would  be  placed  m  proposed 
S  816.S7  as  Paiagiapii  (a).  There  would 
be  no  change  in  content  for  proposed 
Paragraph  (a)  and  it  woald  provide  that 
when  extingmshing  coal  mine  waste 
fires,  the  person  who  conducts  die 
surface  mining  activities  would  follow  a 
plan  approved  by  tbt  icgulatory 
authority  and  MSHA.  T^  plan  must 
ensure  diat  only  persons  aatborized  by 
the  operator  and  who  understand  die 
special  fire  »nrHT^gMi«i>ing  procedures 
shall  be  invohrad  in  extinguishing  tbe 
fire, 

'Existing  {  81&67,  Coal  process  ir^ 
waste:  Burned  ivaste  ittiliratioB,  is 
proposed  to  be  Modified  and  labeled 
§  816,87(b).  The  awdificatian  oonsisb 
removij^  the  fiist  two  sentences  and 
substituting  a  stateatent  tiiat  an 
approved  plan  is  reqared  im- 
bumed  or  anbamed  coal 
from  a  dispaeal  aiea.  The 
minor  and  ifae  ninaBnai.iilii  and 
substance  leaniB  tlK  same.  Ail 
inchiding  those  lor  baaed  waste 
utilization,  must  be  approved  by  the 


of 


alof 


is  only 
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regulatory  authority  prior  to  removal  of 
the  material  from  any  disposal  area.  The 
requirements  for  consideration  of  the 
local  community  in  designing  the  plan, 
the  certification  of  the  plan  by  a 
qualiRed  registered  professional 
engineer  and  approval  by  the  regulatory 
authority  would  remain  unchanged. 

Section  816.88    Coalmine  waste: 
Return  to  underground  workings. 

Existing  S  816.88  allows  for  coal 
processing  waste  to  be  returned  to 
underground  mine  workings  in 
accordance  with  a  disposal  program 
approved  by  the  regulatory  authority 
and  MSHA  under  {  784.25. 

In  proposed  §  816.88  the  wording 
would  be  revised  to  clarify  that  "coal 
mine  waste  may  be  returned  to 
underground  mine  workings  under  a 
waste  disposal  program  designed 
according  to  §  784.25  and  jointly 
approved  by  the  regulatory  authority 
and  MSHA."  There  would  also  be  a 
terminology  change  of  "coal  processing 
waste"  to  "coal  mine  waste."  This 
change  to  "coal  mine  waste"  vyould 
allow  both  coal  processing  waste  and 
underground  development  waste  to  be 
returned  to  underground  mine  workings. 

The  reference  to  §  784.19  in  existing 
§  817.88  is  not  needed  for  the  return  of 
underground  development  waste,  now 
"coal  mine  waste,"  to  underground  mine 
workings  and  would  be  deleted. 

Section  816M9    Disposal  ofnon  coal 
wastes. 

Existing  9  816.89  would  be  slightly 
modiHed,  but  would  retain  all  of  the 
same  requirements  in  the  same  order. 

Under  the  existing  rules,  non  coal 
wastes,  such  as  garbage,  lumber  and 
other  combustibles  generated  during 
surface  mining  activities,  are  to  be 
placed  and  stored  in  a  designated 
portion  of  the  disposal  area.  The  storage 
of  non  coal  wastes  must  be  handled  as 
to  ensure  that  surface  or  ground  water  is 
not  degraded,  fires  are  prevented  and 
that  the  area  is  suitable  for  reclamation 
and  revegetation. 

Existing  §  818.89  also  states  that  final 
disposal  of  non  coal  wastes  is  to  be  in  a 
designated  site  in  the  permit  area.  The 
site  is  to  be  constructed  and  operated 
according  to  sanitary  landfill  principles 
which  include  compacting  and  covering 
the  waste  materials.  Operation  of  the 
disposal  site  is  to  be  conducted  in 
accordance  with  all  local,  State  and 
Federal  requirements.  Solid  waste 
materials  are  not  to  be  deposited  at 
refuse  embankments  or  impoundment 
sites.  Also,  no  excavation  for  a  solid 
waste  disposal  site  is  to  be  done  within 
8  feet  of  any  coal  outcrop  or  coal  storage 
area. 


Modifications  would  consist  of 
deleting  the  word  "suface"  from  the 
phrase  "generated  during  surface  mining 
activities"  which  appears  in  the  first 
sentence  of  existing  i  816.89(a).  Also, 
the  word  "mine"  would  be  inserted 
between  the  words  "non  coal"  and 
"waste"  in  the  heading  and  through  the 
text  of  existing  S  816.89  to  make  clear 
what  the  rule  pertains  to. 

Existing  §  816.89(b)  and  (c)  would 
remain  essentially  unchanged  except  for 
the  terminology  "solid  waste"  in 
Paragraph  (c)  would  be  replaced  by 
"coal  mine  waste"  to  remain  consistent 
with  the  preceding  paragraph. 

Reference  Materiak 

Reference  materials  used  to  develop 

these  proposed  rules  are  as  follows: 

Havers,  I.A.,  and  Stubbs,  F.W..  Jr.. 
editors.  1971.  Handbook  of  heavy 
construction.  Second  edition. 
McGraw-Hill  Book  Co.,  New  York. 
Sections  1-31  (various  pagings). 

Schwab,  CO..  Frevert,  R.K..  and 
Edminster.  T.W.  1966.  Soil  and  water 
conservation  engineering.  Second 
edition.  The  Fei^guson  Foundation 
Agricultural  Engineering  Series.  John 
Wiley  &  Sons,  New  York.  683  pp. 

U.S.  Bureau  of  Reclamation.  1974. 1974 
Earth  manual.  U.S.  Department  of  the 
Interior.  Bureau  of  Reclamation.  710 
pp. 

U.S.  Mining  Enforcement  and  Safety 
Administration.  1975.  Engineering  and 
design  manual — coal  refuse  disposal 
facilities.  (Prepared  by  D'Appolonia 
Consulting  Engineers.  Inc.,  Pittsburgh, 
Pa.)  U.S.  Mining  Enforcement  and 
Safety  Administration  report  Various 
pagings. 

U.S.  Mining  Safety  and  Health 
Administration.  1979.  Design 
guidelines  for  coal  refuse  piles  and 
water,  sediment  or  slurry 
impoundments  and  impounding 
structures.  U.S.  Department  of  Labor, 
Mine  Safety  and  Health 
Administration,  IR 1109.  29  pp. 
U.S.  Soil  Conservation  Service,  1975. 
Engineering  field  manual  for 
conservation  practices.  U.S. 
Department  of  Agriculture,  Soil 
Conservation  Service.  Various 
pagings. 
U.S.  Soil  Conservation  Service.  1977. 
Pond.  Practice  standard  37a  U.S. 
Department  of  Agriculture,  Soil 
Conservation  Service  8  pp. 
Woods,  K.B.,  Berry,  D.S.,  and  Goetz, 
W.H..1960.  Highway  engineering 
handbook.  McGraw-Hill  Book  Co., 

Inc.,  New  York.  28  sections.  Various 

pagings. 


IV.  Procedural  Matters 

National  Environmental  Policy  Act 

OSM  has  prepared  an  Environmental 
Assessment  (EA)  of  the  cumulative 
impacts  on  the  human  environment  of 
this  rulemaking  and  related  rulemakings 
under  the  Act.  This  cumulative  EA  is  on 
file  in  the  OSM  Administrative  Record 
Office  at  the  address  hsted  in  the 
"ADDRESSES"  section  of  this  preamble. 
OSM  is  also  preparing  a  Supplemental 
Environmental  Impact  Statement  that 
will  consider  this  proposed  rule.  (See  47 
FR  18920.  May  3. 1982.) 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  Parts 
816  and  817  were  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  44  U.S.C.  3507  and  assigned  new 
clearance  numbers  1029-0047  and  1029- 
0048  on  April  1, 1981.  This  approval  was 
identified  in  notes  at  the  introduction  to 
30  CFR  Parts  816  and  817  under  the  old 
numbers  R0618  and  R0619  (all  under  No. 
B-190462).  OSM  would  delete  those 
notes  and  codify  the  OMB  approvals 
under  the  new  §§  816.10  and  817.10.  The 
information  required  by  30  CFR  Parts 
816  and  817  would  be  used  by  the 
regulatory  authority  in  monitoring  and 
inspecting  surface  and  underground 
mining  activities  to  ensure  that  they  are 
conducted  in  a  manner  which  preserves 
and  enhances  environmental  and  other 
values  of  the  Act.  This  information 
required  by  30  CFR  Parts  816  and  817  is 
mandatory. 

Determinations  Under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1981).  OSM 
has  determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers.  In 
addition,  the  proposed  regidations 
emphasize  the  use  of  performance 
standards  instead  of  design  criteria 
which  will  allow  operators  to  utilize  the 
most  cost-effective  means  of  achieving 
the  performance  standards. 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  regulations  will 
allow  small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease  • 
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the  regulatory  burden  on  small  coal 
operators  in  A|>palachia. 

List  of  Subjects 

30  CFn  Part  701 

Coal  mmiqg.  Surface  mining. 
Undei^^ound  ixuciog. 

30  CSH  Part  816 

Coal  mining,  Environmenta] 
protection,  Reportii^  requireiueots. 
Surface  minii^ 

30CFRPart817 

Coal  mining,  Environmental 
protection.  Reporting  requirem«its. 
Underground  miniag. 

Fof  the  reasons  set  out  in  the 
prramible,  it  is  proposed  to  amend  30 
CFR  Part*  701,  fllfi  aikd  fil7  «  «e«  forth 
herein. 

Dated:}nnea,m2. 
WiKom  P.  PncQey, 

Acting  Assistant  Secretary  cfltie  latBriar. 

PAflT  701  pcnmuiatT 

REGULATORY  PROGRilil 

1.  la  {7013  Ha  defintfions  listed 
below  are  added  alphabetically  to  read 
as  follows: 

§70t.S 


Coalmine  waste  means  undet^'Dund 
devdopment  waste  and  coal  processing 
waste. 


Impounding  structure  mean*  a 
structure  of  earth  or  other  materials 
used  to  impound  water,  sediment  slurry 
or  any  corabina&m  of  these  materials. 

Refuse  p3e  maasts  a  xmSaoe  deposit  of 
coal  mine  i 


2.  In  1 701.5,  fte  defimlion  of  Cba/ 
processing  wnste  is  revuted  to  read  as 
follows: 


Coal  procestmg  tvaste  means  ear& 
materials  which  are  separated  and 
wasted  from  the  pioduct  coal  darii^ 
physical  or  f^ranira]  proceaalpg, 
cleaning,  or  concentrating. 


PART  816— renMANENT  mOGRAM 
PERFORMANOE  STAMDAOIOS— 
SURFACE  MTNINQ  ACTmTIES 


3.  SeodoaUlJSli 
follows: 


Id  lead  as 


(1)  Be  placed  in  new  at  existing 
disposal  areas  appnjved  by  the 
regulatory  autiiorrty: 

(2)  Be  placed  in  fractures  designed, 
constnuied,  inspected  and  maintained 
in  accardance  with  ${^8.82  dHx>i^ 
816.a8; 

(3}  Be  placed  in  BbuctaraB  designed 
and  constructed  to: 

(i)  Not  adversely  aSect  ground  or 
surface  water  qua£ty  or  qwantity; 

Hi]  Not  create  a  pnbfic  haisard; 

(iii]  Be  atable:  aod 

[iv]  Minimize  tbe  potenti^  iat 
combustion. 

(b)  Coal  mine  waste  material  from 
activities  located  outside  a  permit  area 
may  be  disposed  of  in  the  permit  area 
only  if  approved  by  tlse  regulataiy 
authority.  Approval  akaU  be  based  upon 
a  showing  that  sncb  i£sposal  will  be  in 
accordance  with  die  standards  in 
paragraph  (a)  of  diis  section. 

4.  Section  816.82  is  revised  to  read  as 
follows: 

§8MJt 

Stte 


9016J1    CoalnhMwastKOaiMfal 
raqutrswanti. 

(a)  All  coal  mine  waste  shall: 


(aj  AB  refase  piles  shaB  be  insipected, 
on  be^lf  of  ^le  person  condoc^ing 
mining  activities,  by  a  qualified* 
registeped  ynrfrsainpal  eDgineer  or  odier 
quaffed  pgafcastanal  q>eaaii^  mka  is 
under  tlw  direct  aopervisiaa  of  tiw 
responsible  qualified  registered 
professional  engineer. 

(1]  Inspftrtina  akaM  oocb-  si  least 
quarterly,  brynniqg  ivitfcin  7  days  afler 
preparation  of  the  dispose  area  begins. 
InspectioDs  shall  also  he  jaade  (kicii^ 
the  followiqg  critical  ooaatmction 
periods:  0  Removal  of  all  oiganir 
material  and  topsoil,  (ii)  placement  of 
underdrains  and  protective  filto* 
systems,  (in)  installatiaiis  of  awiaoe 
drainage  syvtems,  [iv]  piacement  and 
compaction  of  fil  Hurteriala.  and  (v) 
revegetation.  Tlw  r^gnlatory  authority 
shall  require  mare  inspectaans,  and  more 
frequent  inspections  ^all  be  required  to 
be  made  by  the  operator,  if  a  potential 
danger  or  ham  exists  to  the  tieaMi  and 
safety  (rf  the  prfi&c  or  to  Ae  land,  air 
and  water  resoaroes.  laopwJIioas  may 
terminate  wben  Ae  reft  pSe  has  been 
graded  and  ooveved  in  aoaondanoe  ivith 
i  816.85  or  at  a  later  tine  as  reqoired  by 
the  regulatory  authority. 

(2]  in^eofioM  fl^  iadnle  < 
observafioao  as  i 
evaluate  Ibe  \ 
life  and  property  4 
constructian  i 
occurring  in  atciadaace  wldi  A« 
standards  of  Has  chapter  and  the  plan 
approved  under  {  780.25  of  diis  ch^ler. 

(3)  Copies  of  the  inspection  findings 
shall  be  certified  by  a  qualified 


roistered  profrsswMffll  engineer  and 
shall  be  maintained  at  the  minesile. 

(bj  If  any  inspection  <£w:lases  thai  a 
potential  hazard  exists,  the  rcgulatary 
authority  diall  be  iatanBed  prooiptly  of 
the  finding,  ofeneiseacypiocedures 
formvlated  for  pi^tiHc  protection,  and 
remedial  action.  Emergency  procedures 
shall  be  Parted  aooordsng  to  Ae 
prepared  emei^ncy  plan.  If  adequate 
procedures  have  aot  been  or  cannot  be 
formulated  or  inpieoaeated,  te 
regulatory  antbonty  aad  any 
appropriate  eanqgeocy  agencies  siiaS  be 
immediately  twi<ifind  of  soy  aseasarei 
necessary  to  protect  the  pablic 

S.'SeOtiaa  8U£3  is  revised  to  read 
as  follows: 


§816.a3 
Water 


(a)  Unless  the  operator  satisfaotardy 

demomstrates  to  the  regolataiy  aatHiuiity 
that  B  anbdraini^  syaless  is  not 
required  to  ensure  tiie  structural 
integrity  of  a  ood  saae  wsate  lefose  pile 
and  to  prrtecl  tbe  sarCsoe  and  gtoaad 
water  lyrntity  in  tiae  iwwwBate  vicinity 
of  the  disposal  area,  a  piupeily  designed 
subdrainage  syataai  ihdl  be  provided. 
which  sfaaS — 

(1)  Lilaijejit  afi  ^uaud  water  sonices; 

(2]  Be  protected  by  an  adequate  filter; 
and 

(3)  Be  covered  so  as  to  protect  against 
the  entrance  of  surfaoe  water  or 
leachate  from  the  coal  mine  waste. 

(b)  All  drainage  from  iite  area  above, 
and  fron  tbe  sarfaoe  of  ^  refaae  pfle, 
shall  be  oontrafled  to  prevei^  tbe 
impouadateBt  of  water  aad  to  oawiiaiie 
water  mfihratina  and  wnajna  Each 
divecsioa  <^aaael  oanotaacled  ior  aratn* 
control  abafl  be  deoi^Hd  to  aaiety  cany 
the  runoff  froB  a  IflO-yeoc.  S-boar 
precipitation  KvesA  aad  abafl  a»et  die 
divenioB  cbaaael  reqaaoacalB  of 
§8&a;4a. 

(c)  £Ucpe  pnitootMniball  be  pronded 

All  distiu-bed  areas  shall  be  i 

upon  ooopletiaa  of  < 

Diveniaa  c^aoBeis  OMy  be  tiprapped  or 

otbersvioe  pnuii>.>ud  iiisbari  of  befa^g 

vegetated. 

(d)  AM  aiahji  dtochafged  bom  a  ooal 
mine  woate  aefaoe  pkt  abal  ooafiiy 
with  f  BMi<l  aa  coatralaig  aad 
minimizing  apater  poAatea. 

8.  SeotioB  8M45  is  w.<<iB«d  to  read  as 
follows: 

S81&JC 


(a)  Goalicfitoe  pdes  ibal  be  located 
and  coaatniotBdiaaBoaRlance  with  the 
requirements  of  S  S  77.214  and  77.215(a)- 
(h)  of  this  title. 
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(b)  Coal  refuse  piles  that  meet  the 
definition  of  valley  fills  in  S  701.5  of  this 
chapter  shall  be  constructed  in 
accordance  with  the  special 
requirements  of  S  816.72  in  addition  to 
the  requirements  in  this  section. 

(c)  The  pile  shall  be  designed  using 
recognized  professional  standards, 
certified  by  a  qualified  registered 
professional  engineer,  and  approved  by 
the  regulatory  authority. 

(d)  All  vegetative  and  organic 
materials  shall  be  removed  from  the 
disposal  area  and  the  topsoil  shall  be 
removed,  segregated,  and  stored  or 
redistributed  in  accordance  with 

§§  816.21-816.25.  If  approved  by  the 
regulatory  authority,  organic  material 
may  be  used  as  mulch  or  may  be 
included  in  the  topsoil  to  control 
erosion,  promote  growth  of  vegetation, 
or  increase  the  moisture  retention  of  the 
soil. 

(e)  The  foundation  and  abutments  of 
the  pile  shall  be  stable  under  all 
conditions  of  construction  and 
operation.  Sufficient  foundation 
investigation  and  laboratory  testing  of 
foundation  materials  shall  be  performed 
in  order  to  determine  the  design 
requirements  for  stability  of  the 
foundation.  Analyses  of  foundation 
conditions  shall  include  the  effect  of 
underground  mine  workings,  if  any, 
upon  the  stability  of  the  structure. 

(f)  Variations  may  be  allowed  in  these 
requirements  for  the  disposal  of 
dewatered  fine  coal  waste  (minus  28 
sieve  size)  with  approval  of  the 

.  regulatory  authority. 

(g)  The  final  surface  of  the  coal  refuse 
pile  shall  be  covered  with  materials 
capable  of  sustaining  adequate 
vegetation  and  providing  environmental 
protection  in  accordance  with  §§  816.111 
through  816.117. 

S  816.86    [Removed] 

7.  Part  816  is  amended  by  removing 
S  816.86. 

Opdon  1  for  New  §  816.86 

8.  Sections  816.91,  816.92,  816.93  are 
combined,  redesignated  as  new  §  816.86 
and  revised  to  read  as  follows: 

8816.86    Coal  mine  waste:  Impounding 
•tnicturee. 

(a)  This  section  shall  apply  to  all  new 
and  existing  impounding  structures 
constructed  of  coal  mine  waste  or 
intended  to  impound  coal  mine  waste. 

(b)  The  use  of  coal  mine  waste 
material  for  impounding  structures  shall 
not  have  a  detrimental  effect  on 
downstream  water  quality  or  the 
environment  due  to  acid  seepage 
through  the  impounding  structure.  The 
potential  Impact  of  acid  mine  seepage 


through  the  impounding  structure  shall 
be  discussed  in  detail  in  the  design  plan 
submitted  to  the  regulatory  authority  in 
accordance  with  S  780.25  of  this  chapter. 

(c)  All  trees,  shrubs,  grasses,  and 
other  organic  materials  shall  be  cleared 
and  grubbed  from  the  site,  and  all 
combustibles  shall  be  removed  and 
stockpiled  in  accordance  with  the 
requirements  of  this  part 

(d)  Surface  drainage  that  may  cause 
erosion  to  the  embankment  area  or  the 
embankment  features,  whether  during 
construction  or  after  completion,  shaU 
be  diverted  away  from  the  embankment 
by  diversion  ditches  that  comply  with 
the  requirements  of  §  816.43.  Adequate 
outlets  for  discharge  from  these 
diversions  shall  be  in  accordance  with 

§  816.47.  Diversions  that  are  designed  to 
divert  drainage  from  the  upstream  area 
away  from  the  impoundment  area  shall 
be  designed  to  carry  the  peak  runoff 
from  a  100-year,  6-hour  precipitation 
event.  The  diversion  shall  be  maintained 
to  prevent  blockage  and  the  discharge 
shall  be  in  accordance  with  §  816.47. 
Sediment  control  measures  shall  be 
provided  at  the  discharge  of  each 
diversion  ditch  before  entry  into  natural 
water  bourses  in  accordance  with 
§§816.41  and  816.46. 

(e)  Each  coal  mine  waste  impounding 
structure  or  a  structure  intended  to 
impound  coal  mine  waste  shall  be 
designed,  constructed  and  maintained  in 
accordance  with  §  816.49(a)[5)  and  (e) 
through  (i). 

(f)  The  impoundment  shall  have 
adequate  freeboard  between  the  lowest 
point  on  the  embankment  crest  and  the 
maximum  water  elevation  to  protect  the 
structure. 

(g)  The  impounding  structure  shall 
have  a  minimum  safety  factor  of  1.5  for 
the  partial  pool  with  steady  seepage 
saturation  conditions,  and  the  seismic 
safety  factor  shall  be  at  least  1.2. 

(h)  The  foundation  and  abutments  for 
the  impounding  structure  shall  be 
designed  to  be  stable  under  all 
conditions  of  construction  and  operation 
of  the  impoundment.  Sufficient 
foundation  investigations  and 
laboratory  testing  shall  be  performed  to 
determine  the  safety  factors  of  the 
impounding  structure  for  all  loading 
conditions  appearing  in  paragraph  (g)  of 
this  section  and  for  all  increments  of 
construction. 

(i)  Protection  against  erosion  and 
corrosion  shall  be  designed  into  the 
spillways  and  outlet  works.  Inlets  shall 
be  protected  against  blockage. 

(j)  Impounding  structures  constructed 
of  or  impounding  waste  materials  shall 
be  designed  so  that  at  least  90  percent  of 
the  water  stored  during  the  design 


precipitation  event  shall  be  removed 
within  a  10-day  period. 

Option  2  for  New  §  816.86 

9.  Section  816.92  is  removed  and 
§§  816.91  and  81&93  are  combined, 
redesignated  as  new  §  816.86  and 
revised  to  read  as  follows: 

§816.86    Coai  mine  waste:  Impoundbig 
structures. 

(a)  This  section  shall  apply  to  all  new 
and  existing  impounding  structures 
constructed  of  coal  mine  waste  or 
intended  to  impound  coal  mine  waste. 

(b)  The  use  of  coal  mine  waste 
material  for  impounding  structures  shall 
not  have  a  detrimental  effect  on 
downstream  water  quaUty  or  the 
environment  due  to  acid  seepage 
through  the  impounding  structure.  The 
potential  impact  on  acid  mine  seepage 
through  the  impounding  structure  shall 
be  discussed  in  detail  in  the  design  plan 
submitted  to  the  regulatory  authority  in 
accordance  with  §  780.25. 

(c)  Each  coal  mine  waste  impounding 
structure  or  a  structure  intended  to 
impound  coal  mine  waste  shall  be 
designed,  constructed  and  maintained  in 
accordance  with  §  816.49(a)(5)  and  (e) 
through  (i). 

(d)  The  impoundment  shall  have 
adequate  freeboard  between  the  lowest 
point  on  the  embankment  creast  and  the 
maximum  water  elevation  to  protect  the 
structure. 

(e)  The  impounding  structure  shall 
Rave  a  minimum  safety  factor  of  1.5  for 
the  partial  pool  with  steady  seepage 
saturation  conditions,  and  the  seismic 
safety  factor  shall  be  at  least  1.2. 

(f)  The  foundation  and  abutments  for 
the  impounding  structure  shall  be 
designed  to  be  stable  under  all 
conditions  of  construction  and  operation 
of  the  impounding  structure.  Sufficient 
foundation  investigations  and 
laboratory  testing  shall  be  performed  to 
determine  the  safety  factors  of  the 
impounding  structure  for  all  loading 
conditions  appearing  in  paragraph  (e)  of 
this  section  and  for  all  increments  of 
construction. 

(g)  Protection  against  erosion  and 
corrosion  shall  be  designed  into  the 
spillways  and  outiet  works.  Inlets  shall 
be  protected  against  blockage. 

(h)  Impounding  structures  constructed 
of  or  impounding  waste  material  shall 
be  designed  so  that  at  least  90  percent  of 
the  water  stored  during  the  design 
precipitation  event  shall  be  removed 
vtrithin  a  10-day  period. 

10.  Section  816.87  is  revised  to  read  as 
followe: 
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§816.S7    Coal  mliM  waste:  Burning  and 
buntad  waste  utWzatloa 

(a}  Coal  mine  fires  shall  be 
extinguished  by  the  person  who 
conducts  the  surface  mining  activities,  in 
accordance  with  a  plan  approved  by  the 
regulatory  authority  and  the  Mine  Siafety 
and  Health  Administration.  The  plan 
shall  contain,  at  a  minimum,  provisions 
to  ensure  that  only  those  persons 
authorized  by  the  operator,  and  who 
have  an  understanding  of  the 
procedures  to  be  used,  shall  be  involved 
in  the  extinguishing  operations. 

(b)  No  burning  or  burned  coal  mine 
waste  shall  be  removed  &om  a  disposal 
area  without  an  approved  removal  plan. 
Consideration  shall  be  given  to  potential 
hazards  which  may  be  created  by 
removal  to  persons  working  or  living  in 
the  vicinity  of  the  structure.  The  plan 
shall  be  certifled  by  a  qualiBed 
registered  professional  engineer  and 
approved  by  the  regulatory  authority. 

11.  Section  816.88  is  revised  to  read  as 
follows: 

§  BMM    Coal  mina  waste:  Ratum  to 
underground  workings. 

Coal  mine  waste  may  be  retximed  to 
underground  mine  workings  under  a 
waste  disposal  program  designed 
according  to  S  784.25  of  this  chapter  and 
jointly  approved  by  the  regulatory 
authority  and  MSHA. 

12.  Section  816.89  is  revised  to  read  as 
follows: 

f816J9    DIspoiial  of  noneoal  mina  waataa. 

(a)  Noneoal  mine  wastes  including, 
but  not  limited  to  grease,  lubricants, 
paints,  flammable  liquids,  garbage, 
abandoned  mining  machinery,  lumber 
and  other  combustible  materials 
generated  during  mining  activities  shall 
be  placed  and  stored  in  a  controlled 
manner  in  a  designated  portion  of  the 
permit  area.  Placement  and  storage  shall 
ensure  that  leachate  and  surface  runoff 
do  not  degrade  surface  or  ground  water, 
that  fires  are  prevented,  and  that  the 
area  remains  stable  and  suitable  for 
reclamation  and  revegetation 
compatible  with  the  natural 
surroundings. 

(b)  Final  disposal  of  noneoal  mine 
wastes  shall  be  in  a  desigiiated  disposal 
site  in  the  permit  area.  Disposal  sites 
shall  be  designed  and  constructed  with 
appropriate  water  barriers  on  the 
bottom  and  sides  of  the  designated  site. 
Wastes  shall  be  routinely  compacted 
and  covered  to  prevent  combustion  and 
wind-borne  waste.  When  the  disposal  is 
completed,  a  minimum  of  2  feet  of  soil 
cover  shall  be  placed  over  the  site, 
slopes  stabilized,  and  revegetation 
accomplished  in  accordance  with 

S  9  816.111-816.117,  Operation  of  the 


disposal  site  shall  be  conducted  in 
accordance  with  all  local.  State,  and 
Federal  requirements. 

(c)  At  no  time  shall  any  noneoal  mine 
waste  be  deposited  in  a  refuse  pile  or 
impounding  structure,  nor  shall  an 
excavation  for  a  noneoal  mine  waste 
disposal  site  be  located  within  8  feet  of 
any  coal  outcrop  or  coal  storage  area. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

13.  Section  817.81  is  revised  to  read  as 
follows: 

{817.81    Coal  mina  waste:  Ganaral 
raqulramants. 

(a)  All  coal  mine  waste  shall: 
(1)  Be  placed  in  new  or  existing 

disposal  areas  approved  by  the 
regulatory  authority, 

(2]  Be  placed  in  structures  designed, 
constructed,  inspected  and  maintained 
in  accordance  with  §  S  817.82  through 
817.86: 

(3]  Be  placed  in  structures  designed 
and  constructed  to: 

(i)  Not  adversely  affect  groimd  or 
surface  water  quality  or  quantity; 

(ii)  Not  create  a  public  hazard;  > 

(iii]  Be  stable;  and 

.(iv)  Minimize  the  potential  for 
combustion. 

(b]  Coal  mine  waste  materials  from 
activities  located  outside  a  permit  area 
may  be  disposed  of  in  the  permit  area 
only  if  approved  by  the  regulatory 
authority.  Approval  shall  be  based  upon 
a  showing  that  such  disposal  will  be  in 
accordance  with  the  standards  in 
paragraph  (a)  of  this  section. 

14.  Section  817.82  is  revised  to  read  as 
follows: 

§  817.82   Coal  mirta  waata:  Rafusa  piles: 
Site  inspection. 

(a)  All  refuse  piles  shall  be  inspected, 
on  behalf  of  the  person  conducting 
mining  activities,  by  a  qualified 
registered  professional  engineer  or  other 
qualified  professional  specialist  who  is 
under  the  direct  supervision  of  the 
responsible  qualified  registered 
professional  engineer. 

(1]  Inspection  shall  occur  at  least 
quarterly,  beginning  within  7  days  after 
preparation  of  the  disposal  area  begins. 
Inspections  shall  also  be  made  during 
the  foUowing  critical  construction 
periods:  (i)  Removal  of  all  organic 
material  and  topsoil,  (ii)  placement  of 
underdrains  and  protective  filter 
systems,  (iii)  installation  of  surface 
drainage  systems,  (iv)  placement  and 
compaction  of  fill  materials,  and  (v) 
revegetation.  The  regulatory  authority 
shall  require  more  inspections,  and  more 
frequent  inspections  shall  be  required  to 


be  made  by  the  operator,  if  a  potential 
danger  or  harm  exists  to  the  health  and 
safety  of  the  public  or  to  the  land,  air 
and  water  resources.  Inspections  may 
terminate  when  the  refuse  pile  has  been 
graded  and  covered  in  accordance  with 
§  817.85  or  at  a  later  time  as  required  by 
the  regulatory  authority. 

(2)  Inspections  shall  include  such 
observations  as  are  necessary  to 
evaluate  the  potential  hazard  to  human 
life  and  property  and  verify  that 
construction  and  maintenance  are 
occurring  in  accordance  with  the 
standards  of  this  chapter  and  the  plan 
approved  under  S  784.16  of  this  chapter. 

(3)  Copies  of  the  inspection  findings 
shall  be  certified  by  a  qualified 
registered  professional  engineer  and 
shall  be  maintained  at  the  minesite. 

(b)  If  any  inspection  discloses  that  a 
potential  hazard  exists,  the  regulatory 
authority  shall  be  informed  promptly  of 
the  finding,  of  emergency  procedures 
formulated  for  pvblic  protection,  and 
remedial  action.  Emergency  procedures 
shall  be  started  according  to  the 
prepared  emergency  plan.  If  adequate 
procedures  have  not  been  or  cannot  be 
formulated  or  implemented,  the 
regulatory  authority  and  any 
appropriate  emergency  agencies  shall  be 
immediately  notified  of  any  measures 
necessary  to  protect  the  public. 

15.  Section  817.83  is  revised  to  read  as 
follows: 

S  817J3    Coal  mine  waste:  Rafuaa  piles: 
Water  control  maasuras. 

(a)  Unless  the  operator  satisfactorily 
demonstrates  to  the  regulatory  authority 
that  a  subdrainage  system  is  not 
required  to  ensure  the  structural 
integrity  of  a  coal  mine  waste  refuse  pile 
and  to  protect  the  surface  and  ground 
water  quality  in  the  immediate  vicinity 
of  the  disposal  area,  a  properly  designed 
subdrainage  system  shall  be  provided, 
which  shall — 

(1)  Intercept  all  ground  water  sources; 

(2)  Be  protected  by  an  adequate  filter; 
and 

(3)  Be  covered  so  as  to  protect  against 
•  the  entrance  of  surface  water  or 

leachate  from  the  coal  mine  waste. 

(b)  All  drainage  from  the  area  above, 
and  fiY>m  the  surface  of  the  refuse  pile, 
shaU  be  controlled  to  prevent  the 
impoundment  of  water  and  to  minimize 
water  infiltration  and  erosion.  Each 
diversion  channel  constructed  for  water 
control  shall  be  designed  to  safely  carry 
the  runoff  from  a  100-year,  6-hour 
precipitation  event  and  shall  meet  the 
diversion  channel  requirements  of 

S  817.43. 

(c)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site. 
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All  disturbed  areas  shall  be  vegetated 
upon  completion  of  construction. 
Diversion  channels  may  be  riprapped  or 
otherwise  protected  instead  of  being 
vegetated. 

(d)  All  water  discharged  from  a  coal 
mine  waste  refuse  pile  shall  comply 
with  §  817.41  on  controlling  and 
minimizing  water  pollution. 

16.  Section  817.85  is  revised  to  read  as 
follows:         1 1 

§817.85    CoJ  mine  waste:  Refuse  p«e 
construction  requirements. 

(a)  Coal  refuse  piles  shall  be  located 
and  constructed  in  accordance  with  the 
requirements  of  {§  77.214  and  77.215(a>- 
(h)  of  this  UUe. 

(b)  Coal  refuse  piles  that  meet  the 
definition  of  valley  fills  in  {  701.5  of  this 
chapter  shall  be  constructed  in 
accordance  with  the  special 
requirements  of  §  817.72  in  addiUon  to 
the  requirements  in  this  section. 

(c)  The  pile  shall  be  designed  using 
recognized  professional  standards, 
certified  by  a  qualified  registered 
professional  engineer,  and  approved  by 
the  regulatory  authority. 

(d)  All  vegetative  and  organic 
materials  shall  be  removed  from  the 
disposal  area  and  the  topsoil  shall  be 
removed,  segregated,  and  stored  or 
redistributed  in  accordance  with 

S§  817.21-817.25.  If  approved  by  the 
regulatory  authority,  organic  material 
may  be  used  as  mulch  or  may  be 
included  in  the  topsoil  to  control 
erosion,  promote  growth  of  vegetation, 
or  increase  the  moisture  retention  of  the 
soil. 

(e)  The  foundation  and  abutments  of 
the  pile  shall  be  stable  under  all 
conditions  of  construction  and 
operation.  Sufficient  foundation 
investigation  and  laboratory  testing  of 
foundation  materials  shall  be  performed 
in  order  to  determine  the  design 
requiremente  for  stability  of  the 
foundation.  Analyses  of  foundation 
conditions  shall  include  the  effect  of 
underground  mine  workings,  if  any, 
upon  the  stability  of  the  structure. 

(f)  Variations  may  be  allowed  in  these 
requirements  for  the  disposal  of 
dewatered  fine  coal  waste  (minus  28 
sieve  size)  with  approval  of  the 
regulatory  authority. 

(g)  The  final  surface  of  the  coal  rehise 
pile  shall  be  covered  with  materials 
capable  of  sustaining  adequate 
vegetation  and  providing  environmental 
protection  in  accordance  with  §§  817.111 
through  817.117|.j 

§817.86    [Removed] 

17.  Part  817  is  amended  by  removina 
S  817.88. 
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Option  1  for  New  $  tl7JU 

18.  Sections  817.91,  817.92.  817.93  are 
combined,  redesignated  as  new  §  817.86 
and  revised  to  read  as  follows: 

§817.86    Coal  mine  waste:  Impounding 
structures. 

(a)  This  section  shall  apply  to  all  new 
and  existing  impounding  structures 
constructed  of  coal  mine  waste  or 
intended  to  impound  coal  mine  waste. 

(b)  The  use  of  coal  mine  waste 
material  for  impounding  structures  shall 
not  have  a  detrimental  effect  on 
downstream  water  quality  or  the 
environment  due  to  acid  seepage 
through  the  impounding  structure.  The 
potential  impact  of  acid  mine  seepage 
through  the  impounding  structure  shall 
be  discussed  in  detail  in  the  design  plan 
submitted  to  the  regulatory  authority  in 
accordance  with  §  784.16  of  this  chapter. 

(c)  All  trees,  shrubs,  grasses,  and 
other  organic  materials  shall  be  cleared 
and  grubbed  from  the  site,  and  all 
combustibles  shall  be  removed  and 
stockpiled  in  accordance  with  the 
requirements  of  this  part. 

(d)  Surface  drainage  that  may  cause 
erosion  to  the  embankment  area  or  the 
embankment  features,  whether  during 
construction  or  after  completion,  shaU 
be  diverted  away  fi^m  the  embankment 
by  diversion  ditches  that  comply  with 
the  requirements  of  §  817.43.  Adequate 
outlets  for  discharge  from  these 
diversions  shall  be  in  accordance  with 

§  817.47.  Diversions  that  are  designed  to 
divert  drainage  from  the  upstream  area 
away  from  the  impoundment  area  shall 
be  designed  to  carry  the  peak  runoff 
from  a  100-year,  6-hour  precipitation 
event.  The  diversion  shall  be  maintained 
to  prevent  blockage  and  the  discharge 
shall  be  in  accordance  with  S  817.47. 
Sediment  control  measures  shall  be 
provided  at  the  discharge  of  each 
diversion  ditch  before  entry  into  natural 
watercourses  in  accordance  with 
§§817.41  and  817.46. 

(e)  Each  coal  mine  waste  impounding 
structure  or  a  structure  intended  to 
impound  coal  mine  waste  shall  be 
designed,  constructed  and  maintained  in 
accordance  with  §  817.49(a)(5)  and  (e) 
through  (i). 

(f)  The  impoundment  shall  have 
adequate  freeboard  between  the  lowest 
point  on  the  embankment  crest  and  the 
maximum  water  elevation  to  protect  the 
structure. 

(g)  The  impounding  structure  shall 
have  a  minimum  safety  factor  of  1.5  for 
the  partial  pool  with  steady  seepage 
saturation  conditions,  and  the  seismic 
safety  factor  shall  be  at  least  1.2. 

(h)  The  foundation  and  abutments  for 
the  impounding  structure  shall  be 
designed  to  be  stable  under  all 


conditions  of  construction  and  operation 
of  the  impoundment  Sufficient 
foundation  investigations  and 
laboratory  testing  shall  be  performed  to 
determine  the  safety  factors  of  the 
impounding  structure  for  all  loading 
conditions  appearing  in  Paragraph  (g)  of 
this  section  and  for  all  increments  of 
construction. 

(i)  Protection  against  erosion  and 
corrosion  shall  be  designed  into  the 
spillways  and  outlet  works.  Inlets  shall 
be  protected  against  blockage. 

[})  Impounding  structures  constructed 
of  or  impounding  waste  materials  shall 
be  designed  so  that  at  least  90  percent  of 
the  water  stored  during  the  design 
precipitation  event  shall  be  removed 
within  a  10-day  period. 

Option  2  for  New  §  817.86 

19.  Section  817.92  is  removed  and 
§§  817.91  and  817.93  are  combined, 
redesignated  as  new  §  817.86  and 
revised  to  read  as  follows: 

§817.86    Coal  mine  wastK  ki^toundhn 
structures. 

(a)  This  section  shall  apply  to  all  new 
and  existing  impounding  structures 
constructed  of  coal  mine  waste  or 
intended  to  impound  coal  mine  waste. 

(b)  The  use  of  coal  mine  waste 
material  for  impounding  structures  shall 
not  have  a  detrimental  effect  on 
downstream  water  quality  or  the 
environment  due  to  acid  seepage 
through  the  impounding  structures.  The 
potential  impact  of  acid  and  mine 
sepage  through  the  impounding 
structures  shall  be  discussed  in  detail  in 
the  design  plan  submitted  to  the 
regulatory  authority  in  accordance  with 
§  784.16. 

(c)  Each  coal  mine  waste  impounding 
structure  or  a  structure  intended  to 
impound  coal  mine  waste  shall  be 
designed,  constructed  and  maintained  in 
accordance  with  §  817.49(a)(5)  and  (ej 
through  (i). 

(d)  The  impoundment  shall  have 
adequate  fi«eboard  between  the  lowest 
point  on  the  embankment  crest  and  the 
maximum  water  elevation  to  protect  the 
structure. 

(e)  The  impounding  structure  shall 
have  a  minimum  safety  factor  of  1.5  for 
the  partial  pool  with  steady  seepage 
saturation  conditions,  and  the  sesimic 
safety  factor  shall  be  at  least  1.2. 

(f)  The  foundation  and  abutments  for    ■ 
the  impounding  structure  shall  be 
designed  to  be  stable  under  all 
conditions  of  construction  and  operation 
of  the  impounding  structiu*.  Sufficient 
foundation  investigations  and 
laboratory  testing  shall  be  performed  to 
determine  the  safety  factors  of  the 
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impounding  structure  for  all  loading 
conditions  appearing  in  paragraph  (e)  of 
this  section  and  for  all  increments  of 
construction. 

(g)  Protection  against  erosion  and 
corrosion  shall  be  designed  into  the 
spillways  and  outlet  works.  Inlets  shall 
be  protected  against  blockage. 

(h)  Impounding  structures  constructed 
of  or  impounding  waste  materials  shall 
be  designed  so  that  at  least  90  percent  of 
the  water  stored^luring  the  design 
precipitation  event  shall  be  removed 
within  a  10-day  period. 

20.  Section  817.87  is  revised  to  read  as 
follows: 

§  817.87    Coal  mine  waste:  Burning  and 
burned  waste  utilization.' 

(a)  Coal  mine  waste  Hres  shall  be 
extinguished  by  the  person  who 
conducts  the  underground  mining 
activities,  in  accordance  with  a  plan 
approved  by  the  regulatory  authority 
and  the  Mine  Safety  and  Health 
Administration.  The  plan  shall  contain, 
at  a  minimum,  provisions  to  ensure  that 
only  those  persons  authorized  by  the 
operator,  and  who  have  an 
understanding  of  the  procedures  to  be 
used,  shall  be  involved  in  the 
extinguishing  operations. 

(b)  No  burning  or  burned  coal  mine 
waste  shall  be  removed  from  a  disposal 


area  without  an  approved  removal  plan. 
Consideration  shall  be  given  to  potential 
hazards  which  may  be  created  by 
removal  to  persons  working  or  living  in 
the  vicinity  of  the  structure.  The  plan 
shall  be  certified  by  a  qualified 
registered  professional  engineer  and 
approved  by  the  regulatory  authority. 

21.  Section  817.88  is  revised  to  read  as 
follows: 

§  817.88    Coal  mine  waste:  Return  to 
underground  workings. 

Coal  mine  waste  may  be  returned  to 
underground  mine  workings  under  a 
waste  disposal  program  designed 
according  to  §  784.25  of  this  chapter  and 
jointly  approved  by  the  regulatory 
authority  and  MSHA. 

22.  Section  817.89  is  revised  to  read  as 
follows: 

§  817.89    Disposal  of  noncoal  mine  wastes. 

(a]  Noncoal  mine  wastes  including, 
but  not  limited  to,  grease,  lubricants, 
paints,  flammable  liquids,  garbage, 
abandoned  mining  machinery,  lumber 
and  other  combustible  materials 
generated  during  mining  activities  shall 
be  placed  and  stored  in  a  controlled 
manner  in  a  designated  portion  of  the- 
permit  area.  Placement  and  storage  shall 
ensure  that  leachate  and  surface  runoff 
do  not  degrade  surface  or  ground  water. 


that  fires  are  prevented,  and  that  the 
area  remains  stable  and  suitable  for 
reclamation  and  revegetation 
compatible  with  the  natural 
surroundings. 

(b)  Final  disposal  of  noncoal  mine 
wastes  shall  be  in  a  designated  disposal 
site  in  the  permit  area.  Disposal  sites 
shall  be  designed  and  constructed  with 
appropriate  water  barriers  on  the 
bottom  and  sides  of  the  designated  site. 
Wastes  shall  be  routinely  compacted 
and  covered  to  prevent  combustion  and 
wind-borpe  waste.  When  the  disposal  is 
completed,  a  minimum  of  2  feet  of  soil 
cover  shall  be  placed  over  the  site, 
slopes  stabilized,  and  revegetation 
accomplished  in  accordance  with 

§§  817.111-817.117.  Operation  of  the 
disposal  site  shall  be  conducted  in 
accordance  with  all  local.  Slate,  and 
Federal  requirements. 

(c)  At  no  time  shall  any  noncoal  mine 
waste  be  deposited  in  a  refuse  pile  or 
impounding  structure,  nor  shall  any 
excavation  for  a  noncoal  mine  waste 
disposal  site  be  located  within  8  feet  of 
any  coal  outcrop  or  coal  storage  area. 

(Pub.  L  95-87,  30  U.S.C.  1201  et  seq.) 
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Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Con^ilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library  | 

Magnetic  ta[^  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 

523-3517 

523-5227 

523-4534 

■    523-3419 


523-5237 
523-5237 
523-5227 
523-5237 

523-5215 

523-3197 


523-5292 
523-5292 
523-5269 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 

623-4534 
523-3409 
523-4996 
275-2997 

523-5215 
523-4534 
793-3239 
275-3054 
623-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  JUNE 


23681-23912.. 

1 

23913-24096.. 

2 

24097-24250.. 
24251-24538.. 

3 

4 

24539-24688.. 

7 

24689-25000.. 

8 

25001-25112.. 
25113-25318- 

9 

10 

25319-25502- 

11 

25503-25728- 

14 

25729-25932- 

15 

25933-261 16-. 
26117-26368.. 
26369-26610... 

16 

17 

18 
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CFR  PARTS  AFFECTED  DURING  JUNE 


At  ttie  end  of  each  montti,  tt>e  Office  of  ttw  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Executive  OrderK 

JanuaiY  29, 1859 

(Revoked  by 

PLO  6260) 

May  8, 1889 

(Revoked  by 

PLO  6257) 

May  28,  1889 

(Revoked  in  part 

by  PLO  6255) 

April  1,  1895 

(See  PLO  6260).... 
April  30.  1896 

(See  PLO  6260).... 
November  10,  1917 

(Revoked  In  part 

by  PLO  6259) 

November  21, 1923 

(Revoked  in  part 

by  PLO  6266) 

Junes.  1926 

(Revoked  in  part 

by  PLO  6252) 

December  22.  1927 

(Revoked 

by  PLO  6263) „. 

April  23,  1929 

(Revoked  by 

PLO  6263) 

12367 .„. 

Proclamations: 
1245  (Revoked  by 

PLO  6266).. 

4944- 

4945 

4946 

4947 

5  CFR 

1260 

1261 , 

Proposed  Rutet: 

340 

720 


.26131 

..26130 

...26129 
-26131 
-26131 


— 26130 
.—.26133 

26133 

— 26132 


-26132 
..26119 


26133 
...24097 
...24099 
...25503 
.-26117 


-26369 
26369 


.24726 
.24336 


7  CFR 

2 23681,  24101 

1 5 25458 

1 5b. 25458 

29 25933 

102 -....23910 

277 25496 

301..... 23682,  23683.  26121 

371 2500 1 

780.„.„ 24689 

905 25935 

908 24137,  25113,  26122 

910 24251,  25319.  26370 

91 6 ; 2391 3 

917 2391 3 

923 23684 


flTQ 

961 

1032. 

1040. 

1108 

1701™     

1900 

2900 

52 

54 

— ._.. 

235 ^ 

979 

979 

932 

24109 
25001 
25113 
26370 
.25505 
24251 
24539 
-.25319 


1200- 
1701- 


25366 
23725 
25368 
24968 
24968 
26394 

23733.  24338 

25371 


8CFR 

100 

214 

248 

-25002 

-24596 

„, ,  24596 

9  CFR 

92 

24M0 

317 „ 

26371 

31A 

?^71 

319 

-     26371 

Proposed  Rutes: 

318 

99<U1 

381 „„ 

23941 

10*CFR 

508 

430 

25729 

__     . 26143 

456 .. 

26148 

485 

501 -. 

25535 

25153 

12  CFR 

217 

303 

563b 

701 

24252 

25733 

24252 

23685 

Proposed  Rules: 

Ch.  VII 

29 _ 

23747 

.23944  26157 

202 23738 

350 

23741,  25019 
23743 

614 

701 

..- 25535 

23750 

721 

..- 23751 

13  CFR 

122 

24110 

14CFB 

39 

71 

25114.25115 
25506,  25507 

11 


Federal  Register  /  Vol.  47,  No.  118  /  Friday,  June  18,  1982  /  Reader  Aids 


73 „_. 261 23 

91 251 16.  25508 

97 25510 

298 25935 

382 25936 

Proposed  Rules: 

21 24696 

39 23691-23698,24138. 

24541 

71 23699-23702,  23752. 

24112,24139-24141, 

25155,25156,25539. 

26157 

75 24597 

91 261 1 2,  261 58 

97..„ 23703 

202 2501 9 

203 2501 9 

204 25019 

208 2501 9 

21 1 2501 9 

212 „ 25019 

213 2501 9 

21 5 2501 9 

231 ; 23949 

250 24689 

294 25019 

298 23949.  2501 9 

399 24598 

15CFR 

376 251 18 

806 23705 

970 24948 

16CFR 

13 241 13,  251 18 

Proposed  Rules: 

Ch.  II 24034 

1 3 251 57 

436 25372 

455 24542 

1 025 „.. 2551 2 

1 632 251 59 

17CFR 

140 24113 

210 25120 

21 1 2391 5,  23916 

229 25126 

231 251 20 

239 25126 

240 2391 9,  26161 

249 25120 

Proposed  Rules: 

21 23951 

201 25372 

230„ 25372 

240 24338,  25372,  26161 

250 25372 

260 25372 

270 25372 

275. 25372 

18CFR 

1 24691 

3 24691 

1 57 24254 

271 25132  25133 

282 24117 

284 24254 

375 24524.  24691 

Proposed  Rules: 

1 24691 

271 _  23752.  24141,  24342, 


25374,25540,26163 


274 : 

24726 

284 

24726 

375 

24726 

381 

24726 

19CFR 

148 

24117 

134 

25975 

25134 

24344 

20CFR 

416 

24274 

Proposed  Rules: 

404 

23954  25376 

651 

654 

..._ 23754 

23754 

21CFR 

5 

.  23705.  25733 

12 

,.  25733.  26375 

13 

26375 

14 

26375 

15 

„ 26375 

16 

26375 

20 

_ 24277 

74 

24278 

80 

24691 

81 

.24278,24285 

82 

^ 24278 

137 

24692 

146 

24286 

177 

24288 

193 

..25950.  25951 

436 

„.  23707 

440 

23711 

442 

23707 

444 

448 

..23707.25320 
_..  23707 

449 

23707 

450 

23707 

510 

..  26375.  26376 

520 

524 „. 

.25320, 

25734.26376. 

26377 

26377 

544 

24290 

548 

24693 

556 

25320 

558 

.23712, 

24694,  24695, 

561 

26378,  26379 
..  25952-25954 

573 

24292 

610 

_ 24696 

630 

24696 

Proposed  Rules; 

101 ; 

105 

..25379.26580 

26580 

201 

24735 

22CFR 

41 

24293 

514 

24119 

23CFR 

625 

25268 

Propos#o  RuwK 
655 

25541 

24CFR 

203 

26124 

207 

26124 

868 24293 

886 24700 

888 25735 

891 241 20 


25CFR 

Proposed  Rules: 

250 


.23755 


26CFR 

25139 

6a „.. 

26a. 

24701 

„ 24127 

Proposed  Rules: 
1 24112 

27CFR 

9 _....  24293 

18 

240 

,  24737.  25026 

.24295,25517 
.  23920,  25003 
.23920,  25003 

Proposed  Rules: 
9 

„ 24344 

240 

28CFR 

Z 

■•«■■■•■••••< 

26399 

.  25735,  25736 

29CFR 

5 

.  24296,  24297 

6 „ 

24702 

40 

24702 

580 

1601 

1910 , 

•~. 

24702 

..24542,  24703 
..25323.  26557 

1952 

.25323,25327 

Proposed  Rules: 
1904 

24346 

1910. 

30CFR 

250 

••" 

..24751,26560 
.24751.25330 

251. ™ 

730 

~ 

25330 

, 26356 

731. „.. 

, 26356 

732 

, 26356 

733 ™ 

26356 

736 

26356 

906 

25332 

913 

.23858.23886 

920 

25955 

943 

24130 

Proposed  Rules: 

Ch.  VII 

26405 

226 

25252 

231 

24128 

270 

24129 

700 

25092 

701 

736 

24954. 

25092.  25486, 

26598 

25278 

740 

25092 

741 

25092 

742 

, 25092 

743 

, 25092 

744 

, 25092 

745 

, 25092 

746 

, 25092 

760 

, 25278 

761 

25278 

762 

25278 

764 

, 25278 

765 

, 25278 

769 

{•••••••••■■■•>  b9£  f  O 

816 

..24954,26598 

817 

..24954,  26598 

822 

25486 

906 

25979 

910 

913 

25981 

25164 

914 

26406 

916 

..23766,  26165 

925 

931 

935 

..23767.26164 

„ 23898 

26406 

938 

25383 

942 

25165 

951 

25029 

31CFR 

209 

24131 

535 

25003 

Proposed  Rules: 

51 

53 

55 

81 

90 

25029 

25543 

25543 

.™ 25543 

25543 

92 

9<;<^i 

93 „ 

25543 

120 _ 

121 

25543 

25543 

122 

127 

25543 

25543 

32CFR 

242b 

706 

„ 24297 

..24131.  24132 

1665 

24542 

Proposed  Rules: 
1656 

24599 

1660 

24599 

33CFR 

1 

25519 

100 

117 

127 

..25139-25142 

.  24543,  24544. 

26125-26127 

25519 

157 

24547 

175 

24548 

Proposed  Rules: 
110 

„.  26165 

126...- 

26166 

154 

26166 

156 

161 

26166 

...  26166 

167 

..._ 26167 

34CFR 

642 

24938 

643 24938 

644 24938 

645 24938 

646 24938 

36CFR 

7 

2429 

50 

..  24299.  24302 

800 

24306 

811 

25520 

Proposed  Rules: 
1 

24143 

2 

24143 

3 

24143 

4 

24143 

5 

24143 

24143 
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iii 


7 24143 

9 23766 

1 2 24143 

21 9 ^ 24348 

37  era 

201 U 25004 

38  era 

3 24549 

Proposed  Rutac 

1 23954 

21 24603 

39eFR 

1 1 1 - 25957 

3001 2371 2 

3002 25523 

40eFR 

1 — 25006 

52 23927,  24306.  24552. 

25007-25013,  25143,  25144. 

25334. 25335, 26379-26388 

60 „ 4.- 25524 

61 1. 24703 

62 L 25335 

81 U 2501 6 

1 22 .- 2491 8 

1 25 __...  2491 8,  25963 

1 62 _„ 23928 

180 23931-23935,  25017. 

25741,25957-25963 

401 „ 24534 

420 |. 24554 

723 24308 

762 ^....  2371 3,  2371 7 

763 __ 25145 

PropoMd  Rui**: 

Ch.  1 25743 

4 24755 

30 26564 

60 26407 

52 23773.  23778,  24755 

25745 

62 261 69 

81 24755 

122 24144,25546 

123 23955.  25546,  26170 

1 24 24921 ,  25546 

125 24921.25981 

141 » 24756 

1 58 1 261 71 

1 62 i 25030 

180 239S5,  23957.  24604. 

25031,25032,25746- 
25750, 25981 

425 23958 

440 25682 

761 24976,  25555 

790 24348 

41  era 

Ch.  I 25018 

Ch.  9 __ 26390 

7-1 25964 

7-6 4. 25964 

7-7 ^. 25964 

7-30 *- 25964 

8-2 .♦- 261 27 

8-4 25525 

8-75 25525 

PropoMd  RuIm: 

9 23780 

101-8 „ 25337 


101-41 „  24367 


43eFR 

2 

4 

2650 

3300 


.26390 
.26390 
.26390 
.25967 


Public  Land  OrderK 

548  (Revoked 

in  part  by 

PL0  6252) 24133 

619  (Revoked  by 

PLO  6256) 26129 

1409  (Revoked  by 

PLO  6254)..^ 23935 

1461  (Revokedl>y 

PLO  6261) 26131 

5345  (Amended 

PLO  6253) 24133 

5791  (Corrected  by 

PLO  6264) 26132 

6200  (Corrected  by 

PLO  6265) 261 33 

6252 24 1 33 

6253 24 1 33 

6254 _ 23935 

6255 _. 261 29 

6256 261 29 

6257 261 30 

6258 261 30 

6259 26130 

6260 261 31 

6261 261 31 

6262 „  261 32 

6263 26132 

6264 261 32 

6265 261 33 

6266 261 33 

Proposed  Rules: 

Subtitle  A. „.25384 

Subtitle  B 25384 

3140 25720 

3830 24144 

44  era 

64 25018.  25145.  25148, 

26133 

65 23718,  23719 

67 23720,  24321 

Proposed  Rules: 

67 23780-23785.  24357 

45  CFR 

302 24718 

303 24716 

304 24716 

305 2471 6 

306 24716 

1611 25148 

Proposed  Rules: 

97 26104 


46  era 

Ch.  M...... 

42 

50 

71 

91 

107 

189 


25530 

- 25148 

24554 

24554 

™ 24554 

24554 

24554 

510 24555.  25530 

536 25532 

Propoesd  Rules: 

7 —  24604 


25 25166 

26. 251 66 

35 25186 

58 251 66 

78 , 25166 

97 25166 

1 1 1 25166 

1 12 25166 

162 _„ 25166 

196 25166 

502 24377 

47CFR 

1 - 26393 

2 24557.  25342 

1 3 25972 

22 24557 

67 24720 

73 24572-24580,  25342- 

25346 

74 24580,  24723 

81 „ 23722 

87 23722 

90 23722.  24581 

Proposed  Rules: 

Ch.  I 24612.  25033 

2 25033,  25982 

21 25033 

73 24144,  24613,  26408 

74 25033 

94 25033 

48  era 


Proposed  Rules: 

19 


.25034 


49  era 

1 

171 

172 

173 

175 

385 

512. 


..„ 24581 

24582 

24582 

— * 24582 

24582 

26135 

24587 

571 25149,26138 

575 24593.  25930.  26139 

1033 23723,  24332,  25347 

1 1 10 24594 

1 1 25 25973 

1 1 36 26142 

Proposed  Rules: 

172 24157 

173 „....24157,  25167.  26172 

1 78 251 67.  261 72 

1 92..._ 25555 

396 261 72 

571 251 69,  261 74 

1 032 26409 

1 1 02 25035 


50  era 

26.. ......M.. 

285. 

371 

611 


25150 

25350.  26393 

24723 

23936,  25018 

661 24 1 34,  241 36 

672 23936 

674 24724 

Proposed  Rulea: 

20 25922 


IV 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foHowing  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/ Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6,  1976.) 


Tuaaday 


Thursday 


FtMay 


DOT/SECRETARY 


USOA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/(X)AST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/MA 
DOT/NHTSA 


UBOR 


DOT/MA 


LABOR 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSOC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  s(;heduled  for 
publication  on  a  day  that  wilt  be  a 
Federal  holiday  will  be  published  the  next 
wort(  day  following  the  holiday.  Comments 
on  this  program  are  stHI  invited. 


Comments  slxxjld  be  submitted  to  the 
Oay^-the-Week  Program  Coordinator, 
Office  of  the  Federal  Regi^r,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  O.C. 
20408. 


Ustof  Public  Laws 

Last  Listing  June  9, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  O.C 
20402  (phone  202-275-3030). 

S.  J.  Res.  149  /  Pub.  L  97-193    To  designate  the  week  of  June  6, 
1982,  ttirough  June  12, 1982,  as  "National  Qiild  Abuse 
Prevention  Week".  (June  15, 1982;  96  Stat.  112)  Price: 
$1.75. 


UM  I 


6-21-82 

Vol.  47        No.  119 

Paget  26611-26804 


Monday 
June  21,  1982 


Selected  Subjects 

Administrative  Practice  and  Procedure 

Agriculture  Department 

Air  Pollution  Control 

Environmental  Protection  Agency 
Business  and  Industry 

Federal  Communications  Commission 

Claims 

Army  Department 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement 

Cotton 

Agricultural  Marketing  Service 

Food  Stamps 

Food  and  Nutrition  Service 

Government  Procurement 

Federal  Procurement  Policy  Office 

income  Taxes 

Internal  Revenue  Service 

Milk  Marketing  Orders 
Agricultural  Marketing  Service 

Privacy 

Air  Force  Department 

Radio  Broadcasting 

Federal  Communications  Commission 

Railroads 

Interstate  Commerce  Commission 
Wildlife 
Fish  and  Wildlife  Service 


n 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  T). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  ndtices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Commodity  Credit  Corporation;  Food  and  Nutrition 
Service. 
RULES 

Administrative  regulations: 
26611        Equal  Access  to  Justice  Act;  awards  procedures 

NOTICES 
26680     Privacy  Act;  systems  of  records 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Cotton: 
26637        Fiber  and  processing  tests;  fee  schedule 

Milk  marketing  orders: 
26665        Oklahoma  Metropolitan  et  aL 
26656        Tennessee  Valley,  et  aL 

i 
Air  Force  Department 

RULES 
26617     Privacy  Act;  implementation 

Army  Department 

RULES 
26616     Claims;  Federal  Tort  Claims  Act.  extension 

NOTICES 
26686    Privacy  Act;  systems  of  records 

Civil  Aeronautics  Board 

NOTICES 

26683  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

26684  Alaska  Airlines  Inc.  et  al. 

26684        American  Worid  Airways,  Inc^  fitness 

investigation 
26730     Meetings;  Sunshine  Act 
26684     Subsidy  rate  adjustments 

Coast  Guard 

PROPOSED  RULES 

26667     Marine  noise  abatement  standards:  withdrawn 

fl 
Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Credit  Corporation 

NOTICES 

26730     Meetings;  Sunshine  Act 

Oi  Mnse  Department 

Sef^also  Air  Force  Department;  Army  tteparUnent: 

Defense  Logistics  Agency. 

NOTICES 
26687     Agency  forms  submitted  to  0MB  for  review 

Meetings: 
26687        Defense  Systems  Management  College  Board  of 

Visitors 
26687        Wage  Committee 


Defense  Logistics  Agency 

NOTICES 
26685     Privacy  Act;  systems  of  records 

Drug  Enforcement  Administratioii 

RULES 

Schedules  of  controlled  substances: 
26616        Mazindol;  correction 


Economic  Regulatory  AdnMstraHon 

RULES 

Powerplant  and  industrial  fuel  use: 

Electric  utility  conservation  plans;  correction 
NOTICES 
Consent  orders: 

Union  Oil  Co.  of  California 
Remedial  orders: 

Crown  Central  Petroleum  Corp. 

Dalco  Petroleum  Corp.  et  aL 

Fasgo.  Inc. 

Scott,  Walter  J.,  et  aL 

Scott  William  J. 

Scott  Oil  Co. 


26615 


26699 

26698 
26690 
26690 
26691 
26690 
26691 


26688 

26691 
26700 


26618 
26619 
26623 
26620 
26621 
26622 


26750 


26615 
26615 

26665 


26724 


Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Information  Administration;  Federal  Enei^gy 

Regulatory  Commission. 

NOTICES 

Patents,  exclusively  or  nonexchisively;  availability 

Energy  Information  Administration 

NOTICES 

Monthly  powerplant  report  (Form  EIA-7S9;  revisioo 

and  inquiry 

Natural  gas,  high  cost;  alternative  fuel  price 

ceilings  and  incremental  price  threshold 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.; 

California 

Illinois 

Minnesota 

Nevada 

Tennessee 

Wisconsin 
PROPOSED  RULES 

Air  pollution  standards  of  performance  for  new 
stationary  sources: 

Phosphate  fertilizer  industry 

Federal  Aviation  Administration 

RULES 

Jfet  routes  and  reporting  points;  correction 
Transition  areas;  correction 
PROPOSED  RULES 

Control  and  transition  areas:  withdrawn 
NOTICES 
Meetings: 
Air  Traffic  Procedures  Advisory  Committee 


IV 
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Technical  standard  orders,  draft;  inquiries,  etc.: 

26725  Airborne  radar  approach  and  beacon  systems  for 
helicopters 

26726  Aircraft  tires 

26726        Aircraft  wheels  and  wheel  brake  assemblies 

26726  Airspeed  instruments 

26727  Direction  instrument,  non-magnetic 
(gyroscopically  stabilized) 

26727  ILS  glide  slope  receiving  equipment  operating 
within  328.6  to  335.4  Megahertz 

26728  Optional  display  equipment  for  weather  and 
ground  mapping  radar  indicators 

26725        Over  speed  warning  instruments:  draft  technical 

standard  order  inquiry 
26728        Powerplant  fire  detection  instruments  (thermal 

and  flame  contact  types) 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
26624        FM  table  of  assignments;  policies  and  procedures 
governing  petitions  to  amend 
Radio  services,  special: 
26631         Land  mobile  services:  geographic  reallocation  to 

business  radio  service.  Detroit.  Mich. 
26631        Land  mobile  services;  interconnection  with 

public  switched  telephone  network;  correction 
Radio  stations;  table  of  assignments: 
26624        California;  correction 
PROPOSED  RULES 
Common  carrier  services: 
26668        MTS  and  WATS  market  structure:  tentative 
access  charge  plan 
Radio  services,  special: 
26677        Land  mobile  services;  frequency  coordination  in 
business  radio  service;  simplified  requirements 

NOTICES 

Hearings,  etc.: 
26701        Airsignal  International.  Inc..  et  al. 
26705        Southern  New  England  Telephone  Co.;  second 

computer  inquiry  motion  for  exemption  denied; 

grant  of  stay 
26703        WRL),  Inc..  et  al. 

26730,  Meetings;  Sunshine  Act  (2  docimients) 
26731  • 
26703     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 

26731,  Meetings;  Sunshine  Act  (4  documents) 
26732 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
26695        Bangor  Hydro-Electric  Co. 
26695        Consolidated  Edison  Co.  of  New  York.  Inc. 
26695        Glendale,  Calif. 
26695        Haemmig,  Adrian  B..  et  al. 

26695  Idaho  Power  Co. 

26696  Montaup  Electric  Co. 

26696  Propane  Gas  &  Appliance  Co.  et  al. 

26696  Southern  California  Edison  Co. 

26696  Southern  Company  Services,  Inc. 

26697  Southern  Natural  Gas  Co. 
26697  Tucson  Electric  Power  Co. 


26697        Union  Electric  Co. 

26697  Upper  Peninsula  Power  Co. 

26698  Western  Transmission  Corp. 

Federal  Home  Loan  Bank  Board 

NOTICES 
26733     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
26708        Canadian  Cruise  Lines  (1982)  Ltd. 
26708        Canadian  Cruise  Lines  (1982)  Ltd.  et  al. 

Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 

26733     Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
26679        Procurement  forms;  draft  availability 


Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

Benton  Bancorp.  Inc. 

Transworld  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp 


26708 
26709 


26708 


26635 


26639 


Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 
Hunting  and  conservation  stamp  program,  "duck 
stamp  contest"  1982  announcement  and 
requirement  changes 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  Stamp  program: 
Fraud  and  misrepresentation  disqualiHcation 
penalties  and  overpayments  recovery 
improvements 

Interior  Department 

See  Fish  and  Wildlife  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
26666        Volunteer  fire  department;  interest  on  certain 
obligations 


Interstate  Commerce  Commission 

RULES 

Intermodal  transportation: 

Trailer  on  flatcar  and  container  on  flatcar 

service  improvements;  antitrust  immunity. 

clarification 
Practice  and  procedurec 

Railroads:  leased  property  improvements  and 

retirements 


26634 


26634 
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26720, 

26721 

26710 

26723 

26722, 
26723 


26709 


NOTICES 

Motor  carriers: 
Permanent  authority  applications  (3  documents) 

Temporary  authority  applications 
Rail  carriers;  contract  tariff  exemptions: 

Union  Pacific  Railroad  Co. 
Railroad  services  abandonment 

Consolidated  Rail  Corp.  (3  documents) 


Justice  Department 

See  Drug  Enforcement  Administration. 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
SONAT  Exploration  Co. 


Coal  mining;  Federal/State  cooperative  agreements: 
26769        North  Dakota 

Permanent  and  interim  regulatory  programs: 
26760        Surface  and  underground  coal  mining  op««tions: 

backfilling  and  grading  requirements 
26754        Surface  coal  mining  and  reclamation  operations; 
permanent  and  temporary  impoundments 
NOTICES 

26710     Agency  forms  siibmitted  to  OMB  for  review  ; 

Transportation  DepaHmeiit 

See  Coast  Guard;  Federal  Aviation  Administration: 
Research  and  Special  Programs  Administration, 
Transportation  Department 

Treasury  Department 

See  Internal  Revenue  Service.  — 

Veterans  Administration 

NOTICES 
Meetings: 
26729        Wage  Committee 


National  Credit  Union  Administration 

NOTICES 

26733     Meetings;  Sunshine  Act 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 
Meetings: 
Marine  Fisheries  Advisory  Committee 


26685 


26723 

26724 
26724 
26733 


26633 


26728 
26729 


Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

Quarterly  reports  to  Congress 
Applications,  etc.: 

Consumers  Power  Co. 

Texas  Utilities  Generating  Co.  et  aL 
Meetings;  Sunshine  Act 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 

Aluminum  cylinders  (DOT  3AL  seamless); 

specifications  and  usage  requirements;  correction 
NOTICES 
Hazardous  materials: 

Applications;  exemptions,  renewals,  etc; 

correction 
Pipeline  transportation  of  liquids;  waiver  of  six- 
month  valve  inspection  requirement 


Small  Business  Administration 

NOTICES 

Meetings;  regional  advisory  councils: 
26724        Pennsylvania 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Coal  exploration  on  non-Federal  and  non-Indian 

lands;  Federal  program  regulations,  various  States: 

26779        Michigan 

26786        Oregon 

26794        Washmgton 


VI 
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Rules  and  Regulations 


Federal  Registar 

Vol.  47,  No.  119 

Monday,  June  21,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Reguiatior>s  is  sold 
by  the  SuperinterxJent  of  Documents. 
Prices  of  new  books  are  listed  in  tt>e 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR  Pert  1 

Administrative  Regulations; 
Procedures  Relating  to  Awards  Under 
the  Equal  Access  to  Justice  Act 

agency:  Agriculture  Department. 
action:  Final  rule. 

summary:  The  Equal  Access  to  )ustice 
Act  {5  U.S.C.  504)  which  took  effect 
October  1, 1981,  provides  for  the  award 
of  attorney  fees  and  other  expenses  to 
parties  who  prevail  over  the  federal 
government  in  certain  administrative 
proceedings.  These  rules  establish 
procedures  for  the  submission  and 
consideration  of  applications  for  such 
'  awards. 

EFFECTIVE  DATE:  June  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Davis,  Jr.,  Office  of  the 
General  Counsel,  United  States 
Department  of  Agriculture.  Washington, 
D.C.,  20250,  (202)  447-8041. 

SUPPI^MENTARY  INFORMATION:  These 
rules  are  based  upon  the  model  rules 
issued  by  the  Administrative 
Conference  of  the  United  States  on  June 
18, 1981,  and,  except  for  modifications 
necessary  to  adapt  them  to  the  use  of 
this  Department  and  conform  them  to 
the  provisions  of  this  Department's 
Uniform  Rules  of  Practice  Governing 
Formal  Adjudicatory  Proceedings  (7 
CFR  1.130  et  seq.],  the  model  rules  have 
been  adopted  with  only  a  few  significant 
changes. 

The  wording  of  the  model  rules 
section  on  Proceedings  Covered  is 
modified  to  clarify  that  these  rules  apply 
only  to  proceedings  required  by  statute 
to  be  conducted  under  5  U.S.C.  554.  All 
such  proceedings  conducted  by  this 


Department  are  listed  in  §  1.183  of  these 
rules  and  therefore  no  provision  is  made 
for  ad  hoc  designation  of  other  covered 
proceedings. 

The  model  rules  provision  for 
rulemaking  regarding  the  maximum  rate 
for  attorney  fees  is  omitted.  It  is 
extraneous  to  these  rules  and  provision 
is  made  for  petitioning  for  rulemaking  in 
Departmental  regulations  at  7  CFR  1.28. 

The  requirements  for  documentation 
of  fees  and  expenses  are  set  out  in 
greater  detail  than  in  the  model  rules.. 
We  believe  this  will  expedite 
disposition  of  applications. 

Except  in  the  circumstance  that  part 
of  the  underlying  adversary  adjudication 
is  settled  before  the  Hnal  decision  is 
issued  and  a  fee  award  relating  to  it  is 
agreed  upon,  there  appears  to  be  no 
occasion  for  an  interim  fee  award  and 
no  provision  for  such  award  is  made  in 
these  rules. 

These  rules  relate  to  agency 
procedure  and  practice.  Therefore, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  related 
public  procedures  with  respect  thereto 
are  impractical  and  contrary  to  the 
public  interest.  Further,  extensive  public 
participation  occurred  in  connection 
with  consideration  of  the  model  rules. 
Because  the  Equal  Access  to  Justice  Act 
became  effective  on  October  1, 1981, 
good  cause  is  found  to  make  these  rules 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  "major  rule" 
since  it  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

In  addition,  it  has  been  determined 
that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smalt  entities. 

List  of  Subjects  in  7  CFR  Fart  1 

Administrative  practice  and 
procedures. 

Accordingly,  7  CFR.  Subtitle  A,  Part  1 
is  amended  by  adding  Subpart  ]  to  read 
as  follows: 

PART  1— ADMINISTRATIVE 
REGULATIONS 


Sutipart  J    ProceduTM  ReMing  to  Awvds 
Under  the  Equal  AcceM  to  JusbM  Act  in 
Proceedktgs  Before  the  Department 

Gmieral  Provisiaos 


Definitions. 
Purpose  of  these  rules. 
When  the  Act  applies. 
Proceedings  covered. 
Eligibility  of  applicants. 
Standards  for  awards. 
Allowable  fees  and  expenses. 
Delegations  of  authority. 


1.180 
1.181 
1.182 
1.183 
1.184 
1.185 
1.186 
1.187 

InfonnatkM  Required  From  AppttcoBle 

1.188  Contents  of  application. 

1.189  Net  worth  exhibit. 

1.190  Documentation  of  fees  and  expenses. 

1.191  Time  for  filing  application. 

Procedures  for  Consideriiig  AppUcatiaaB 

1.192  Filing  and  service  of  documents. 

1.193  Answer  to  application. 

1.194  Reply. 

1.195  Comments  by  other  parties. 

1.196  Settlement. 

1.197  Further  proceedings. 

1.198  Decision. 

1.199  Department  review. 

1.200  Judicial  review. 

1.201  Payment  of  award. 

Authority:  Sec.  203(a)(1).  Pub.  L  96-481.  94 
Stat.  2325  (5  U.S.C.  504(c)(1)). 

Subpart  J— Procedures  Relating  to 
Awards  Under  ttie  Equal  Access  to 
Justice  Act  in  Proceedings  Before  the 
Departntent 

General  Provisions 

§1.180    Definitions. 

(a)  The  definitions  contained  in 
Subpart  H — Rules  of  Practice  Governing 
Formal  Adjudicatory  Proceedings 

(§  1.132  of  this  part)  are  incorporated 
into  and  made  applicable  to  this 
subpart. 

(b)  "Agency  counsel"  means  the 
attorney  from  the  Office  of  the  General 
Counsel  representing  the  agency  of  the 
Department  administering  the  statute 
involved  in  the  proceeding. 

§  1.181    Purpose  of  these  rules. 

The  Equal  Access  to  Justice  Act,  5 
U.S.C.  504  (called  "the  Act"  in  this 
subpart),  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
eligible  individuals  and  entities  who  arc 
parties  to  certain  administrative 
proceedings  (called  "adversary 
adjudications")  before  the  Department 
of  Agriculture.  An  eligible  party  may 
receive  an  award  >rhen  it  prevails  over 
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the  Department  unless  the  Department's 
position  in  the  proceetding  was 
substantially  justified  or  special 
circumstances  make  an  award  unjust. 
The  rules  in  this  subpart  describe  the 
parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  this 
Department  will  use  to  make  them. 

§1.182    Wtien  the  Act  applies. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  this 
Department  at  any  time  between 
October  1. 1961,  and  September  30, 1964. 
This  includes  proceedings  begun  before 
October  1, 1981,  if  final  Departmental 
action  has  not  been  taken  before  that 
date,  and  proceedings  pending  on 
September  30, 1984,  regardless  of  when 
they  were  initiated  or  when  final 
Departmental  action  occurs. 

§  1.183    Proceedings  covered. 

(a)  These  rules  apply  to  adversary 
adjudications  required  by  statute  to  be 
conducted  by  this  Department  under  5 
U.S.C.  554  in  which  the  position  of  the 
Department  is  presented  by  an  attorney 
or  other  representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  Proceedings  before  the 
Department's  Board  of  Contract  Appeals 
are  not  covered.  Any  proceeding  in 
which  this  Department  may  prescribe  a 
lawful  present  or  future  rate  is  not 
covered  by  the  Act  Proceedings  to  grant 
or  renew  licenses  are  also  excluded,  but 
proceedings  to  modify,  suspend,  or 
revoke  licenses  are  covered  if  they  are 
otherwise  adversary  adjudications.  The 
proceedings  covered  are  adversary 
adjudications  under  the  statutory 
provisions  listed  below. 

Agricultural  Marketing  Agreement  Act  of 

1937  (7  U.S.C.  e08c(15)(A)) 
Animal  Welfare  Act  (7  U.S.C.  2149) 
Archaeological  Resource*  Protection  Act  (16 

U.S.C,  470ff) 
Beef  Research  and  Information  Act  (7  U.S.C 

2912) 
Capper-Volstead  Act  (7  U.S.C.  292) 
Cotton  Research  and  Promotion  Act  (7  U.S.C 

2111) 
Egg  Products  Inspection  Act  (21  U.S.C.  1047) 
Egg  Research  and  Consumer  Information  Act 

(7  U.S.C.  2713,  2714(b)) 
Endangered  Species  Act  (16  U.S.C.  1540(a)) 
Federal  Land  Policy  and  Management  Act  (43 

U.S.C  1766) 
Federal  Meat  Inspection  Act  (21  U.S.C  604, 

606,  607(e),  606,  671) 
Federal  Seed  Act  (7  U.S.C  1599) 
Horse  Protection  Act  (IS  U.S.C  1823(c),  1825) 
Packers  and  Stockyards  Act  (7  U.S.C  193. 

204.  213.  218d.  221) 
Perishable  Agricultural  Commodities  Act  (7 

U.S.C.  499c(c).  499d(d),  499f(c).  499h(a). 

499h(b).  499h(c],  4991,  499m(a}) 


Potato  Research  and  Promotion  Act  (7  U.S.C 

2620) 
Poultry  Products  Inspection,  Act  (21  U.S.C 

455,  456.  457(d).  467) 
S%vine  Health  Protection  Act  (7  U.S.C. 

3804(b),  3805(a)) 
U.S.  Cotton  Standards  Act  (7  U.S.C.  51b,  53) 
U.S.  Grain  Standards  Act  (7  U.S.C  79(g)(3). 

86.66) 
U.S.  Warehouse  Act  (7  U.S.C.  246.  253) 
Vinis-Serum-Toxin  Act  (21  U.S.C  156) 
Wheat  and  Wheat  Foods  Research  and 

Nutrition  Education  Act  (7  U.S.C.  3400) 

(b)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  tvill  include  only  fees  and 
expenses  related  to  covered  issues. 

§1.184    Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a 
prevailing  party  to  the  adversary 
adjudication  for  which  it  seeks  an 
award.  The  term  "party"  is  defined  in  5 
U.S.C  551(3)].  The  applicant  must  show 
that  it  meets  all  conditions  of  eligibility 
set  out  in  this  section  and  in  §9  1.188 
and  1.189. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  bitemal  Revenue  Code 
(26  U.S.C.  501(c)(3)  with  not  more  than 
500  employees; 

(4]  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a})  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibihty,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 


the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  subpart,  unless  the 
Judge  determines  such  treatment  would 
be  unjust  and  contrary  to  the  purposes 
of  the  Act  in  light  of  the  actual 
relationship  between  the  affiliated 
entities.  In  addition,  the  Judge  may 
determine  that  financial  relationships  of 
the  applicant  other  than  those  described 
in  this  paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 


§1.185 


for 


(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  The  burden  of 
proof  that  an  award  should  not  be  made 
to  an  eligible  prevailing  appUcant  is  on 
the  agency  counsel,  which  may  avoid  an 
award  by  showing  that  its  position  was 
reasonable  in  law  and  fact. 

(b)  An  award  will  be  reduced  or 
denied  if  the  apphcant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

§  1.186    ANowaiile  fe«s  and  expenses. 

(a)  Awards  will  be  based  on  the 
prevailing  market  rates  for  the  kind  and 
quality  of  service  furnished. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  this 
agency  pays  expert  witnesses,  which  is 
set  out  at  S  1.150  of  this  part.  However, 
an  award  may  also  include  the 
reasonable  expenses  of  the  attorney, 
agent,  or  witness  as  a  separate  item,  if 
the  attorney,  agent,  or  witness  ordinarily 
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charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  )udge  shall 
consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  oigineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevaihng  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
apphcant's  case. 

§1.1S7    DategMiOfwofauOwmy. 

The  Secretary  of  Agriculture  delegates 
to  the  Judicial  Officer  authority  to  take 
final  action  on  matters  pertaining  to  the 
Act  in  proceedings  covered  by  these 
rules.  The  Secretary  by  order  may 
delegate  authority  to  take  final  action  on 
matters  pertaining  to  the  Act  in 
particular  cases  to  other  subordinate 
officials  or  bodies. 

Information  Required  From  Applicants 

§1.188    CoiHwita ofappHcsMoa, 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  appbcant  and  the 
proceeding  for  which  an  award  is 
sought.  The  apphcation  shaQ  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  this  Department  in  the 
proceeding  that  the  applicant  alleges 
was  not  substantially  jiiatified  and  shall 
briefly  state  the  basis  for  such 
allegation.  Unless  the  appHcant  is  an 
individual,  the  application  shall  al^o 
state  the  number  of  employees  of  the 
applicant  and  describe  briefly  the  type 
and  purpose  of  its  organization  or 
business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 


(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3))  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  beUef  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a]  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  this  Department  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant  It  shall  cmitain 
or  be  accompanied  by  a  written 
verification  under  oath  or  affirmation 
under  penalty  of  perjury  that  the 
information  provided  in  the  application 
and  all  accompanying  material  is  true 
and  complete  to  the  best  of  the  signer's 
information  and  belief. 

§1-188    Net  wofUmMbit. 

(a)  An  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its- 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  S  1.184)  when 
the  proceeding  was  inibated.  The 
exhibit  may  be  in  any  form  convenient 
to  the  applicant  that  provides  full 
disclosure  of  the  applicant's  and  its 
affiliates'  assets  and  liabilities  and  is 
sufficient  to  determine  whether  the 
applicant  qualifies  under  the  standards 
in  this  part.  The  Judge  may  require  an 
applicant  to  file  additional  information 
to  determine  its  eligibility  for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  pubhc  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  Judge  in  a  sealed 
envelope  labeled  "Confidential 
Financial  Information,"  accompanied  by 
a  motion  to  withhold  the  information 
fi-om  public  disclosure.  The  motion  shall 
describe  the  information  sought  to  be 
writhheld  and  explain,  in  detail,  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act,  5 


U.S.C.  552(b)  (1)  through  (9),  why  public 
disclosure  of  the  information  would 
adversely  affect  the  applicant  and  why 
disclosure  is  not  required  in  the  public 
interest.  The  material  in  question  shall 
be  served  on  counsel  representing  the 
agency  against  which  the  appliant  seeks 
an  award,  but  need  not  be  served  on 
any  other  party  to  the  proceeding.  If  the 
Judge  finds  that  the  information  should 
not  be  withheld  from  disclosure,  it  shall 
be  placed  in  the  public  rec<ml  of  the 
proceeding.  Otherwise,  any  request  to 
inspect  or  copy  the  exhibit  shall  be 
disposed  of  in  accordance  with  this 
Department's  established  procedures 
under  the  Freedom  of  Information  Act 
(§S  1.1  through  1.16  of  this  part). 

§1.190    DocumentatkMi  of  fees  and 
expenses. 

(a)  The  application  shall  be 
accompanied  by  full  documentation  of 
the  fees  and  expenses,  including  the  cost 
of  any  study,  analysis,  engineering 
report  test  project  or  similar  matter,  for 
which  an  award  is  sought 

(b)  The  documentation  shall  include 
an  affidavit  from  any  attorney,  agent  or 
expert  witness  representing  or 
appearing  in  behalf  of  the  party,  stating 
the  actual  time  expended  and  the  rate  at 
which  fees  and  other  expenses  were 
computed  and  describing  the  specific 
services  performed. 

(1)  The  afiidavit  shall  state  die 
services  performed.  In  order  to  establish 
the  hourly  rate,  the  affidavit-shall  state 
the  hourly  rate  which  is  billed  and  paid 
by  the  majority  of  clients  during  the 
relevant  time  periods. 

(2)  If  no  hourly  rate  is  paid  by  the 
majority  of  clients  because,  for  instance, 
the  attorney  or  agent  represents  most 
clients  on  a  contingency  basis,  the 
attorney  or  agent  shall  provide 
information  about  two  attorneys  or 
agents  with  similar  experience,  who 
perform  similar  work,  stating  their 
hourly  rate. 

(c)  The  documentation  shall  also 
include  a  description  of  any  expenses 
for  which  reimbursement  is  sought  and  a 
statement  of  the  amounts  paid  and 
payable  by  the  appUcant  or  by  any  other 
person  or  entity  for  the  services 
provided. 

(d)  llie  Judge  may  require  the 
applicant  to  provide  vouchers,  receipts, 
or  other  substantiation  for  any  expenses 
claimed. 

§1.191    Tfene  for  fMng  sppHcstion. 

(a)  An  application  must  be  filed  no 
later  than  30  days  after  the 
Department's  fmal  disposition  of  the 
proceeding. 
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(b]  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  the  purposes  of  this  subpart 
Rnal  disposition  means  the  later  of  (1) 
the  date  on  which  an  initial  decision  of 
the  Judge  becomes  final  as  set  out  in 

§  1.142(c]  of  this  part;  (2)  issuance  of  an 
order  disposing  of  any  petition  to  rehear 
or  reargue  the  proceeding  or  to 
reconsider  an  order  of  the  Judicial 
Officer  issued  pursuant  to  S  l-145(i]  of 
this  part;  (3]  if  no  such  petition  to  rehear, 
reargue  or  reconsider  is  filed,  the  last 
date  on  which  such  a  petition  could 
have  been  filed  as  set  out  in  §  1.146  of 
this  part;  or  (4]  issuance  of  a  consent 
decision  as  set  out  in  §  1.138  of  this  part. 

Procedures  for  Considering  Applications 

5  1.192    Filing  and  service  of  documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding  except  as  provided  in  S  1.189 
for  confidential  financial  information. 
The  provisions  relating  to  Hling,  service, 
extensions  of  time,  and  computation  of 
time  contained  in  S  1.147  of  this  part  are 
incorporated  into  and  made  applicable 
to  this  subpart  except  that  the  statutory 
30  day  time  limit  on  filing  the 
application  as  set  out  in  S  1.191  may  not 
be  extended. 

§  1.193    Answer  to  application. 

(a)  Within  30  days  after  service  of  an 
application,  agency  counsel  may  file  an 
answer.  If  agency  counsel  fails  to  timely 
answer  or  settle  the  application,  the 
Judge,  upon  a  satisfactory  showing  of 
entitlement  by  the  applicant,  may  make 
an  award  for  the  applicant's  allowable 
fees  and  expenses. 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  agency 
counsel  may  file  a  statement  of  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  Judge  upon  request  by  agency 
counsel. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 


not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  { 1.197. 

§1.194    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  1.197. 

S  1.195    Comments  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  Judge  determines  that  the 
pubhc  interest  requires  such 
participation  in  order  to  permit  full 
exploration  of  matters  raised  in  the 
comments. 

S  1.196    SettlemenL 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 
and  agency  counsel  agree  on  a  proposed 
settlement  of  an  award  before  an 
application  has  been  filed,  the 
application  shall  be  Hied  with  the 
proposed  settlement. 

§  1.197    Furttwr  proceedings. 

(a]  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the  Judge 
may  order  further  proceedings,  such  as 
an  informal  conference,  oral  argument, 
additional  written  submissions  or  an 
evidentiary  hearing.  Such  further 
proceedings  shall  be  held  only  when 
necessary  for  full  and  fair  resolution  of 
the  issues  arising  from  the  application 
and  shall  be  conducted  as  promptly  as 
possible. 

(b]  A  request  that  the  Judge  order 
further  proceedings  under  this  section 
shall  specifically  identify  the 
information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

(c]  In  the  event  that  an  evidentiary 


hearing  is  held,  it  shall  be  conducted 
pursuant  to  S  S  1.130-1.151  of  this  part. 

S  1.198    Decision. 

The  Judge  shall  issue  an  initial 
decision  on  the  application  as 
expeditiously  as  possible  after 
completion  of  proceedings  on  the 
application.  The  decision  shall  include 
written  findings  and  conclusions  on  the 
applicant's  eligibility  and  status  as  a 
prevailing  party,  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  This  decision  shall  also 
include,  if  at  issue,  whether  the 
Department's  position  was  substantially 
justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust. 

§  1.199    Department  review. 

Either  the  applicant  or  agency  counsel 
may  seek  review  of  the  initial  decision 
on  the  fee  application,  in  accordance 
with  the  provisions  of  S§  1.145(a)  and 
1.146(a]  of  this  part.  If  neither  the 
applicant  nor  agency  counsel  seeks 
review,  the  initial  decision  on  the  fee 
application  shall  become  a  final 
decision  of  the  Department  35  days  after 
it  is  served  upon  the  applicant.  If  review 
is  taken,  it  will  be  in  accord  with  the 
provisions  of  §5  1.145  (b)  through  (i)  and 
1.146(b)  of  this  part. 

§1.200    Judicial  review. 

Judicial  review  of  final  agency 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c)(2). 

S  1.201    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  head  of  the 
agency  administering  the  statute 
involved  in  the  proceeding  a  copy  of  the 
Department's  Hnal  decision  granting  the 
award,  accompanied  by  a  statement  that 
the  applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts.  The 
agency  will  pay  the  amount  awarded  to 
the  applicant  within  60  days,  unless 
judicial  review  of  the  award  or  of  the 
underlying  decision  of  the  adversary 
adjudication  has  been  sought  by  the 
applicant  or  any  other  party  to  the 
proceeding. 

Dated:  June  15, 1982. 
|ohn  R.  Block, 

Secretary  of  Agriculture. 

|FR  Doc.  RZ-ieeS9  Piled  »-l»-6Z;  8^  amj 
aiLUNO  COOC  3410-01-«l 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  508 
(Docfcat  Now  ERA-R-82-1] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Electric  Utility  Conservation 
Plan  1 1 

Correction ' 

In  FR  Doc.  82-16070.  at  page  25729.  in 
the  issue  of  Tuesday.  June  15. 1982.  on 
page  25733,  make  the  following 
correction  to  5  506.8(a).  line  8,  correct 
"removal"  to  read  "approval". 

BILUNO  CODE  tS06-«1-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  82-ASO-m 

Alteration  of  Transition  Area, 
Memphis,  Tennessee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  corrects  a 
deficiency  in  the  description  of  the 
Memphis,  Tennessee,  Transition  Area. 
This  is  an  editorial  correction  and  no 
change  in  airspace  is  intended. 
DATES:  Effective  Date:  0901  GMT. 
September  2. 1982.  Comments  must  be 
received  on  or  before  August  1, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration.  ATTN:  Chief.  Airspace 
and  Procedures  Branch.  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320.  The  ofTicial  docliet  may 
be  examined  in  the  Office  of  the 
Regional  Counsel  Room  652,  3400 
Norman  Berry  Drive.  East  Point,  Georgia 
30344,  telephone:  (404)  763-7646. 
FOR  FURTHER  mFORMATION  CONTACT. 
Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPl£MENTARY  MFORMATIONC 

Request  For  Comraents  On  The  Rule 

Although  this  action  is  in  the  form  of  a 
Hnal  rule,  which  involves  editorial 
changes  to  correct  a  deficiency  in  the 
description  of  the  Transition  Area,  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 


on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  commmts 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemalcing  proceedings  to  amend  the 
regulation.  Comments  that  provide  tiie 
factual  basis  su[^>orting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
speciflcally  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmeotal,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 


=s     The  rule 


The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  description  of  the  Memphis, 
Tennessee,  Transition  Area  to  correct 
an  error  that  has  gone  undetected  for 
several  years.  In  1977,  the  Transition 
Area  was  amended  by  deleting  two 
arrival  extensions  which  were  no  longer 
required.  The  amendment  (Docket  No. 
77-80-42)  which  was  effective 
December  1, 1977,  has  not  been  carried 
forward  in  subsequent  issuances  of  the 
Compilation  of  Regulations  published  in 
the  Federal  Register  nor  in  the  current 
Compilation  contained  in  AC  70-3. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  properly  describe  the 
Memphis,  Tennessee,  Transition  Area. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  60  days  after  its 
publication  in  the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
Area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  GMT. 
September  2, 1982,  as  follows: 

Mempiiis,  TN,  Amendad 

By  dele«ii.g  the  words  "*  *  *  with  3  milea 
each  side  of  the  Memphis  VORTAC  311* 
radial,  extending  from  the  6.5-mile  radius 
area  to  32.5  miles  northwest  of  the  VORTAC 

*."  wherever  they  appear  id  the 
description. 


(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  134a(a)  and  1354(a));  sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurenL  It  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  munber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  East  Point  Georgia,  on  ]une  8, 
1982. 

George  R.  LaCailla. 

Acting  Director.  Southern  Region. 

|FR  Ooa  «Z-1«63Z  Filed  C-ta-K:  k4S  ■■! 
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14  CFR  Part  75 

[Airspace  Docket  Na  82-AAL-1] 

Establistiment  of  Alaskan  HIgti  Altitude 
Routes  and  Reportfaig  Points- 
Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Correction  to  final  rule. 

summary:  This  action  corrects  a  final 
rule  that  altered  the  description  of 
several  Alaskan  High  Altitude  Routes 
and  established  a  high  altitude  reporting 
point  as  published  in  the  Fedwal 
Register  on  May  13, 1982  (47  FR  20569). 
Inadvertently,  the  amended  description 
of  Area  High  Route  J888R,  as  published 
in  the  proposal,  was  omitted  from  the 
final  rule.  This  action  adds  )888R  to  that 
final  rule. 

EFFECTIVE  DATE  June  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviabon 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  426-a783. 

list  of  Subjects  in  14  CFR  Part  75 

Area  high  routes. 
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Adoption  of  the  correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Federal  Re^ster 
Document  82-12900  as  published  in  the 
Federal  Register  on  May  13. 1982  (47  FR 
20569)  is  corrected  by  adding  the 
following: 

I888R  AMOTT-RHODE  [Amendedl 

By  deleting  the  word  "RHODE"  from  the 
title  and  subsituting  for  it  the  word  "OZZIE" 
and  by  deleting  "KUUK"  and  "RHODE" 
waypoint  names,  location  and  reference 
facility  and  substituting  for  them  the 
following:  "OZZIE  59°27'00 "N.  163°00'00"W. 
Bethel,  AK" 

(Sees.  307(a),  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a).  and  1510).  Executive  Order  10854  (24 
FR  9585);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington,  D.C..  on  June  IS, 
1962. 

John  W.  Baier, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(Fit  Doc  SZ-1fia33  Filed  A-IS-BZ:  8:46  am| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Sulistances; 
Rescheduling  of  Mazindol  Into 
Schedule  IV;  Correction 

agency:  Drug  Enforcement 
Administration.  Justice. 
ACTION:  Final  rule;  correction. 

•ummary:  This  document  corrects  the 
final  order  published  on  October  27, 
1981.  {46  FR  52333).  which  transferred 
mazindol  from  Schedule  III  to  Schedule 
rV  of  the  Controlled  Substances  Act  and 


inadvertently  deleted  Pipradrol  and  SPA 
from  Schedule  IV. 

EFFECTIVE  DATE:  November  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Jr..  Chief.  Drug 
Control  Section.  Drug  Enforcement 
Administration.  Washington.  D.C.  20537, 
Telephone:  (202)  633-1366.1 

Accordingly,  in  the  rule 
published  October  27, 1981,  the 
amendatory  language  appearing  on  p. 
52334,  column  one,  paragraph  "2"  and 
the  text  following  it  are  corrected  to 
read  as  follows: 

"2.  By  revising  paragraph  (ej  of  21 
CFR  1308.14  by  redesignating 
subparagraphs  (2)  through  (5)  as  (3) 
through  (6)  and  by  adding  a  new 
subparagraph  (2)  for  mazindol  as  set 
forth  below: 

"§1308.14    Schedule  IV. 

*         •         *         •         • 

"(e)  Stimulants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound, 
mixture,  or  preparation  which  contains 
any  quantity  of  the  following  substances 
having  a  stimulant  effect  on  the  central 
nervous  system,  including  its  salts, 
isomers  and  salts  of  isomers: 

"(0  Diethylpropion 1610 

"(2)  Mazindol 1605 

"(3)  Pemoline  (including 

organometallic  complexes  and 

chelates  thereof) 1530 

"(4)  Phentermlne ............1640 

"(5)  Pipradrol...„ „ 1750 

"(6)  SPA  ((-)-l-dimethylamlno-1.2- 

diphenyle  thane) .............1635 

•  •  •  •  •   M 

Dated:  June  11, 108Z.  . 
Frands  M.  Mullen.  |r., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  82-18986  Piled  8-18-82:  8:48  ub| 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttte  Army 
32  CFR  Part  536 

Claims  Against  the  United  States 

agency:  Department  of  the  Army,  DOD. 
action:  Rule. 

summary:  Changes  are  required  by  Pub. 
L  97-124,  29  December  1961  which 
extends  the  provisions  of  the  Federal 
Tort  Claims  Act  (28  U.S.C.  2671-2680]  to 
claims  arising  on  and  after  this  date 
resulting  from  negligent  and/or  wrongful 
acts  or  omissions  of  members  of  the 
National  Guard  while  they  are 


performing  certain  federally  funded  duty 

or  training. 

date:  Effective  July  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Germain  P.  Boyle.  Chief.  Claims 
Operations.  U.S.  Army  Claims  Service, 
Office  of  the  Judge  Advocate  General, 
Fort  George  G.  Meade,  Maryland  20755, 
(301)  677-7960. 

SUPPLEMENTARY  INFORMATION:  32  CFR 
Part  536  is  amended  to  read  as  follows: 

(28  U.S.C.  2671-2660) 

List  of  Subjecto  in  32  CFR  Part  536 

Claims,  Government  employees, 
Military  law.  Vessels. 

PART  536— CLAIMS  AGAINST  THE 
UNITED  STATES 

1.  In  §  536.29  paragraph  (a)  is  revised 
to  read  as  follows: 

§  536.29    Claims  based  on  negligence  of 
military  personnel  or  civilian  employees 
under  the  Federal  Tort  Claims  Act 

(a)  Authority.  The  statutory  authority 
for  this  chapter  is  the  Federal  Tort 
Claims  Act  (60  Stat.  842,  28  U.S.C.  2671- 
2680),  as  amended  by  the  Act  of  18  July 
1966  (Pub.  L  89-506;  80  Stat.  306),  the 
Act  of  16  March  1974  (Pub.  L  93-253;  88 
Stat.  50),  and  the  Act  of  29  December 
1981  (Pub.  L  97-124),  and  as 
implemented  by  the  Attorney  General's 
Regulations  (28  CFR  14.1-14.11). 
***** 

2.  In  S  536.29  paragraph  (d)  is  revised 
to  read  as  follows: 

***** 

(d)  Claims  payable.  Unless  otherwise 
prescribed,  claims  for  death,  personal 
injury,  or  damage  to  or  loss  of  property 
(real  or  personal)  are  payable  under  this 
section  when  the  injtuy  or  damage  is 
caused  by  negligent  or  wrongful  acts  or 
omissions  of  military  personnel  or 
civilian  employees  of  the  Department  of 
the  Army  or  civilian  employees  of  the 
Department  of  Defense,  or  members  of 
the  Army  National  Guard  while  engaged 
in  training  or  duty  under  sections  316, 
502,  503,  504  or  505  of  Title  32,  U.S.C.  for 
claims  arising  on  or  after  29  December 
1981,  while  acting  within  the  scope  of 
their  employment  under  circumstances 
In  which  the  United  States,  if  a  private 
person,  would  be  liable  to  the  claimant 
in  accordance  with  the  law  of  the  place 
where  the  act  or  omission  occurred.  The 
Federal  Tort  Claims  Act,  pursuant  to 
which  this  regulation  is  promulgated  is  a 
limited  consent  to  liability  without 
which  the  United  States  is  immune.  See 
Bigby  v.  United  States.  188  U.S.  400 
(1903).  Similariy,  there  is  no  Federal 
cause  of  action  created  by  the 
Constitution  which  would  permit  a 
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damage  recovery  because  of  the  Fifth 
Amendment  or  any  other  constitutional 
provision.  Immunity  must  be  expressly 
waived,  as  by  the  Federal  Tort  Claims 
Act,  supra. 

3.  Section  S  536.29  (e)(l)(il)  is  revised 
to  revised  as  follows: 
***** 

(e)  •  •  • 

(1)  *  •  • 

(ii)  Members  of  reserve  units  during 
period  of  inactive  duty  training  and 
active  duty  training,  including  ROTC 
cadets  who  are  reservists  while  they  are 
at  summer  camp. 

4.  Section  536.140  is  revised  to  read  as 
follows: 

S  536.140    Statutory  authority. 

The  statutory  authority  for  this 
chapter  is  contained  in  the  act  of  13 
September  1960  (74  Stat.  87a  32  U.S.C 
715),  commonly  referred  to  as  the 
National  Guard  Claims  Act  as  amended 
by  Pub.  L  90-486. 13  August  196a  (82 
Stat.  756).  Pub.  L  90-525,  26  September 
1968  (82  Stat.  877).  Pub.  L  91-312,  8  July 
1970  (84  Stat.  412).  Pub.  L  93-336. 8  July 
1974.  (88  Stat.  291)  the  act  of  8 
September  1961  (75  Stat  48a  10  U.S.C 
2736)  as  amended  by  Pub.  L  90-521,  28 
September  1968  (82  Stat  874),  and  Pub. 
L  97-124,  29  December  1981. 

5.  Section  536.141  paragraph  (c)  is 
revised  to  read  as  follows: 

S  536.141    [Ammwied] 


(c)  The  status  of  members  of  the  Army 
National  Guard  of  the  various  States 
and  Puerto  Rico,  while  engaged  in  duty 
of  training  under  Federal  law,  has  been 
settled  by  law  and  by  the  Federal  courts 
(see  32  U.S.C.  501;  10  U.S.C.  672(d),  3079, 
3499,  3500;  William  v.  United  States,  189 
F.2d  607  (10th  Cir.  1951);  Maryland  for 
the  use  of  Levin,  Johns,  et  al.  v.  United 
States  (supra)).  These  cases  held  that 
military  members  of  the  Army  National 
Guard,  not  in  active  Federal  service, 
were  not  U.S.  employees  within  the 
meaning  of  the  Federal  Tort  Claims  Act 
(see  28  U.S,C.  2671-2660)  (see  S  536.29). 
This  status  remained  until  changed  by 
Pub.  L  97-124,  effective  29  December 
1981.  Pub.  L  97-124  extended  the 
Federal  Tort  Claims  Act  provisions  to 
members  of  the  National  Guard  while 
engaged  in  training  or  duty  imder 
sections  316,  502,  503,  504,  or  505  of  Title 
32  to  claims  arising  on  and  after  29 
December  1981  that  are  based  upon 
alleged  negligent  and/or  wronghd  acts 
or  omissions.  This  act  also  provides  that 
the  remedy  under  the  Federal  Tort 
Claims  Act  procedures  shall  be  the 


exclusive  remedy  in  medical 
malpractice  actions  involving  members 
of  the  National  Guard  with  respect  to 
claims  arising  on  or  af  ier  29  December 
1981.  while  such  personnel  were 
performing  training  or  duty  under  the 
sections  referred  to  above.  The  Levin 
case  also  held  that  civilian  (technician) 
personnel  of  the  Army  National  Guard, 
employed  under  32  U.S.C  709.  were  not 
U.S.  employees.  However,  the  status  of 
Army  National  Guard  technicians 
employed  under  32  U.S.C.  709  was 
changed  by  Pub.  L  90-486  (82  Stat  755), 
eCfecdve  1  January  1969.  That  act  made 
them  United  States  civilian  employees, 
and  claims  arising  from  their  acts  or 
omissions  as  technicians  on  or  after  that 
date  were  setUed  under  536^. 
However,  claims  generated  by  such 
employees  when  they  were  performing 
duty  or  training  as  military  memb^  of 
the  Army  National  Guard  under  tide  32 
U.S.C  3ia  502.  503,  504.  or  505  were 
setUed  under  this  chapter  (53ai40). 
Pursuant  to  Pub.  L  97-124,  claims  based 
upon  negligent  acts  or  omissions  of  such 
personnel  occurring  on  or  after  29 
December  1981,  will  be  processed  under 
§  536.29  if  they  occur  incident  to  the 
performance  of  federally  funded  training 
as  a  member  of  the  Army  National 
Guard.  However,  claims  based  upon 
non-combat  activities  of  persons 
performing  federally  funded  training 
under  sections  3ia  502,  503,  504,  or  505 
of  Tide  32  will  continue  to  be  setUed 
under  S  536.140". 

a  Section  536.142  paragraph  (a)  is 
revised  to  read  as  follows: 

{536.142    Claims  payai)le. 

(a)  General.  Unless  otherwise 
prescribed,  a  claim  for  personal  injury, 
death,  or  damage  to  or  loss  of  property, 
real  or  personal,  as  provided  in 
S  536.141,  is  payable  under  sections  536- 
140—536-152  when: 

(1)  Caused  by  the  Act  or  omission, 
negligent  wrongful  or  otherwise 
involving  fault  of  Army  National  Guard 
personnel  acting  within  the  scope  of 
their  employment  provided  the  act  or 
Incidentfs)  generating  the  claim 
occurred  during  the  period  3  September 
1960  to  28  December  1981  (pursuant  to 
Pub.  L  97-124. 29  December  1981.  such 
claims  accruing  on  or  after  29  December 
1981  will  be  processed  under  S  536.29  et 
seq.).  or 

(2)  Incident  to  noncombat  activities  of 
the  Army  National  Guard,  if  the  Army 
National  Guard  personnel  were  engaged 
in  duty  or  training  under  Title  32,  U.S.C 
Sia  502.  503.  504.  505.  709  and  Uie 


incident  generating  the  claim  occurred 
after  13  September  1960. 

John  O.  Roacii  II. 

Liaison  Officer  with  the  FedemJ  Regtatw, 

|FR  Doc  «^-162ge  Filed  C-lt-CZ;  Mi  ■■] 
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Department  of  ttw  Air  Force 

32  CFR  Part  806b 

[Air  Force  Rag.  12-35] 

Privacy  Act  of  1974;  Air  Force  Privacy 
Act  Prograin 

agency:  Department  of  the  Air  Force. 
DOD. 

ACnotc  Hnal  rule. 

SOMMARY:  The  Department  of  the  Air 
Force  adopts  as  a  final  rule  certain 
exemptions  from  portions  of  the  Privacy 
Act  of  1974  for  a  new  system  of  records. 
This  system  is  identified  as  F20505  AFIS 
A.  entiUed:  "Sensitive  Compartmented 
Information  Personnel  Security 
Records."  The  exemption  is  needed  to 
protect  the  identity  of  sources  to  whom 
proper  promises  of  confidentiality  are 
made  during  investigations. 

DATE  This  final  rule  is  effective  June  21. 
1982. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Jon  Updike,  Air  Force  Privacy  Ac* 
Office,  HQ  USAF/DAAD(S),  the 
Pentagon.  Washington,  D.C  20330; 
telephone  202/604-3431. 

SUPPLEMENTARY  INFORMATION:  On  April 
22, 1982.  at  47  FR  17307,  (FR  Doc.  82- 
41003)  the  Department  of  the  Air  Force 
published  the  proposed  exemption  rule 
for  this  system  of  records.  This  rule  is 
authorized  under  the  provisions  of  S 
U.S.C  552a  (k)(2)  and  (k)(5).  The  notice 
for  this  system  of  records  was  published 
at  44  FR  74381,  December  17, 1979.  No 
comments  were  received  on  the 
proposed  rule  or  the  system  notice  and 
the  rule  is  therefore,  adopted  as 
published. 

List  of  Subjects  in  32  CFR  Part  806b 
Privacy. 

PART  806b— AIR  FORCE  PRIVACY 
ACT  PROGRAM 

Accordingly,  Part  806b  of  Tide  32, 
CFR  is  amended  by  revising 
S  806b.22(b)(21)  to  read  as  follows: 

{8066.22    GaneralandapacHIc 
m 


(b)  Specific  ExempUona, 
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(21)  Sensitive  Compartmenfed 
Information  Personnel  Security  Records 
(F205O5  APIS  A). 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(aK3):  (d);  (e)(4)(G). 
(H),  and  (I);  and  (f)  but  only  the  extent 
that  disclosure  would  reveal  the  identity 
of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a  (k)(2)  and 
(k)(5). 

(iii)  Reasons.  To  protect  the  identity  of 
sources  to  whom  proper  promises  of 
confidentiality  have  been  made  during 
investigations.  Without  these  promises, 
sources  will  often  be  unwilling  to 
provide  information  essential  in 
adjudicating  access  in  a  fair  and 
impartial  manner. 
M.  S.  Healy. 

OSD  Federal  Register  Liamon  Officer. 
Department  of  Defense. 
lune  IS,  1982. 

|FR  Doc.  tl-\W  FiM  S-lt-tt  M(  aa| 
BHUNOCOOE  MKMII-M 


ENVIRONilENTAL  PROTECTION 
AGEfKY 

40CFRPvt52 
IA-»-fRt-2137-5) 

CaiHomia  State  Imptementation  Plan 
Revision 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Fmal  rulemaking. 

SUMMARY^  Revisions  to  rales  of  the  Kern 
County.  Sacramento  County,  San 
Bernardino  County  Desert  San  Diego 
County,  and  Santa  Bart>ara  County  Air 
Pollution  Control  Districts  (APCDs) 
were  forwarded  to  EPA  by  the 
California  Air  Resources  Board.  These 
revisions  concern  air  pollution  control 
contingency  plans  and  generally  are 
equivalent  to  existing  federal 
regulations.  EPA  reviewed  the  submitted 
rules  with  respect  to  the  Clean  Air  Act 
and  detennined  that  they  should  be 
approved. 

EFFECTIVE  DATE:  August  20, 1962. 
ADDRESSES:  Copies  of  the  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  o^ice  and  the  following 
locations: 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency, 
Library.  401  M  Street  SW..  Room  2404, 
Washington.  D.C  2046a 

Library,  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  Room  8401, 
Washington,  D.C  20406. 

California  Air  Resources  Board,  1102  Q 
Street,  Sacramento,  CA  95812. 


FOR  FURTHER  MFORMATION  CONTACT 

Douglas  Grano.  C^ef,  State 
Implementation  Plan  Section.  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco.  CA 
94105,  (415)  974-0058. 
SU^FLEMENTARY  INFORMATION:  The 
California  Air  Resources  Board 
submitted  the  following  rules  and 
regulations  on  the  indicated  dates: 

Kera 

July  aa  1961 

Rule 

603    Episode  Criteria  Levels 

609  Epiaode  Action  SUge  1  (Health 
Advisory-Alert) 

610  Episode  Action  Stage  2  (Warning} 

611  Episode  Action  Stage  3  (Emergency) 
613    Stationary  Source  Curtailment  Plans 

and  Traffic  Abatement  Plans 

SacraaosBto 
April  2. 1960 

Rule 

120  Emergency  Episode  Levels 

121  Notification  of  an  Episode  Stage 

122  Episode  Control  Actions 

San  Bamaidiiio  Dwoct 

October  7. 1980 

Rule 

701  General  (Emergencies) 

704  Episode  Criteria 

705  Episode  Notificationfl 

707    First  Stage  Episode  Actions 

706  Second  Stage  Episode  Actions 

709  Third  Stage  Episode  Actions 

710  Interdistrict  Coordination 

711  Termination  of  Episodes 

712  Advisory  Council 


SanDfego 

May  2a  1961 


Rule 

127 

130 

131 

132 

134 


Episode  Criteria  Levels 

Epiaode  Actions 

Stationary  Source  Curtailmeat  Plan 

Traffic  Abatement  Plan 

Source  Inspection 


Santa  Barbara 
October  23. 1961 

Rule 

601  General  (Bmergendes) 

602  Episodes/Disasters 

603  Emergency  Episode  Ptans 

604  Source  Inspectioa 

605  Enforcement 

606  Communications  Network 

607  Air  Monitoring  Stations 
606  Air  Monitoring  Simimaries 
60B  Interdistrict  Coordination 

Deletions: 

609  Scientific  Committee 

610  Emergency  Action  Committee 

Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  these  regulations  as  State 


Implementation  Plan  (SIP)  revisioijis.  All 
rules  submitted  have  been  evaluated 
and  foimd  to  be  in  accordance  with  EPA 
policy  and  40  CFR  Part  51.  EPA's 
detailed  evaluation  of  the  submitted 
rules  is  available  at  the  EPA  Library  in 
Washington,  D.C.  and  the  Region  9 
Office. 

The  rules  approved  in  this  notice 
concern  air  pollution  control 
contingency  plans  required  by  40  CFR 
51.16,  "Prevention  of  air  pollution 
emergency  episodes."  In  40  CFR  52.274. 
"California  air  pollution  emergency 
plan,"  EPA  supplemented  certain 
District  contingency  plans  with  federal 
regulations  required  by  51.16.  The  Kern, 
San  Diego,  and  Santa  Barbara  Coimty 
rule  submittals  listed  above  correct 
previous  deficiencies  in  the  Districts' 
rules  and.  thus,  replace  rules  in  §  52.274. 
As  the  Districts'  rules  are  presently  in 
effect,  EPA  is  resdndii^  those  portions 
of  i  52.274  appUcable  to  the  above  three 
Districts.  These  Districts'  rules  meet  all 
requirements  of  S  51.16. 

It  is  the  purpose  of  this  notice  to 
approve  all  the  rule  revisions  listed 
above  and  to  incorporate  them  into  the 
California  SIP.  EPA's  approval  of  the 
above  revisions  to  the  California  SIP  is 
being  done  without  prior  proposal 
because  the  revisions  are  not 
controversial.  The  public  should  be 
advised  that  this  approval  action  will  be 
effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  by  EPA  within  30  days 
that  someone  wishes  to  submit  adverse 
or  critical  conunents,  the  approval 
action  will  be  withdrawn  and  a 
subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action  and 
establish  a  comment  period. 

Under  5  U.S.C  e05(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
6709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act.  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
August  20, 1962.  'This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

Mrtn. — inxMporatioB  by  raference  of  die 
State  ImplanenUtiaa  PUn  tat  tha  Suta  of 
California  was  approved  by  the  Director  of 

the  Federal  Register  on  July  1. 1981. 
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List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons. 

(Section  lia  and  3(n(a)  of  the  Clean  Air  Act 
as  amended  (42.  U.S.C.  §  7410  and  76(n(a]) 

Dated:  June  14. 1982. 
Anne  M.  Ganuch. 
Administrator. 

PART  S2— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(67)(iv)(B].  (92)(v], 
(94)(iii).  (101)(ii).  and  (103](iii)(B  and  C) 
as  follows: 

§52.220    Mentmcation  of  plan. 

***** 

(c)  *  *  • 

(67)  *  *  * 

(iv)*  *  * 

(B)  New  or  amended  rules  120, 121. 
and  122. 
*        *        •        •        • 

(92)  *  *  • 

(v)  San  Diego  County  APCD. 
(A)  New  or  amended  rules  127, 130, 
131. 132.  and  134. 


(s)-{t)  [Reserved] 


(94)  *  *  • 

(iii)  San  Bernardino  County  APCD. 

(A)  New  or  amended  rules  701,  704, 
705,  707-711,  and  712.  Previously 
approved  Rule  707,  "Plans",  submitted 
on  June  6, 1977  is  retained. 

(101)*  •  * 

(ii)  Kern  County  APCD. 

(A)  New  or  amended  rules  603, 609, 
610,  611,  and  613. 

***** 

(103)*  ♦  * 
(iii)  •  *  * 

(B)  New  or  amended  rules  601-608 
and  609. 

(C)  Previously  approved  and  now 
deleted  rules  609  (Scientific  Conunittee) 
and  610  (Emergency  Action  Committee). 

2.  In  §  52.274  paragraphs  (j)-{o),  (s), 
and  (t)  are  removed  and  reserved  as 
follows: 

§52.274    California  air  pollution 
emergency  plan. 


(JHo)  (Reserved] 
*        *        * 


|FK  Doo  82-16711  Piled  0-13-82:  fttS  Hi| 
HUJNG  CODE  6960-aO-M 


40  CFR  Part  52 
[A-5-FRL  2133-2] 

Illinois;  Satisfaction  of  State 
Implementation  Plan  Approval 
Conditions  Particulate  and  Ozone 
Control  Strategies 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  February  21, 1980  (45  FR 
11472),  the  Environmental  Protection 
Agency  (EPA)  conditionally  approved  a 
portion  of  the  Illinois  Control  Strategy 
for  Total  Suspended  Particulates  '  (TSP) 
and  for  Ozone.  On  March  5, 1982  (47  FR 
9480),  EPA  proposed  that  the  State 
satisfied  its  TSP  Control  Strategy 
condition  in  which  the  State  agreed  to 
conduct  an  analysis  of  the  potential  air 
quality  impact  from  storage  piles  with 
uncontrolled  emissions  of  less  than  50 
tons  per  year,  to  submit  the  results  of 
any  analysis  to  EPA,  to  submit  any 
necessary  regulations  to  the  Illinois 
Pollution  Control  Board  (IPCB),  and 
promulgate  and  submit  any  necessary 
regulations  to  EPA  in  support  of  Rule 
203(f)(3)(A).  Also  in  this  notice.  EPA 
proposed  that  the  State  satisfied  the 
Ozone  Control  Strategy  condition  in 
which  the  State  agreed  to  conduct  a 
study  to  demonstrate  that  the  3  pound 
per  hour,  15  pound  per  day  exemption 
for  solvent  metal  cleaners  contained  in 
Rule  205(k)  represents  reasonably 
available  control  technology  (RACT),  to 
submit  the  results  of  the  study  to  EPA,  to 
submit  any  necessary  regulations  to  the 
IPCB,  and  promulgate  and  submit  any* 
necessary  regulations  to  EPA.  Public 
comment  was  solicited  on  these  two 
proposals.  One  comment  was  received 
from  the  legal  representative  of  three 
steel  companies.  The  purpose  of  this 
notice  is  to  discuss  the  public  comment 
received  and  to  announce  EPA's  Rnal 
rulemaking  action  which  determines 
that  these  two  Control  Strategy  approval 
conditions  have  been  satisHed. 
DATE:  This  final  rulemaking  is  effective 
July  21, 1982. 

ADDRESS:  Copies  of  the  proposed  SIP 
revision,  the  public  comments  received 
on  the  Notice  of  Proposed  Rulemaking 
(47  FR  9480)  and  response  to  the 
comments  are  available  at  the  following 
addresses: 

'  The  rulemaking  on  February  21, 1980  (45  FK 
11472]  did  not  include  rules  for  the  control  of 
particulates  from  iron  and  steel  souroes. 


U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Region  V,  230 
South  Dearborn  Street  Chicago, 
Illinois  60604 
Illinois  Environmental  Protection 
Agency,  2200  Churchill  Road, 
Springfield,  Illinois  62706. 
RM  FURTHER  INFORMATION  COMTACR 
Randolph  O.  Cano,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street.  Chicago, 
Illinois  6060C(312)  886-6035. 
SUPPIEMENTARY  INFORMATION:  In  its 
February  21. 198a  Final  Rulemaking  (45 
FR  11472).  EPA  conditionally  approved 
certain  Illinois  Control  strategies  for 
TSP  and  ozone.  On  March  5, 1982  (47  FR 
9480).  EPA  proposed  that  Illinois  had 
satisfied  one  approval  condition  for 
each  of  these  strategies. 

TSP  Cootrol  Strategy 

The  TSP  Control  strategy  approval 
condition  discussed  in  today's  notice 
concerns  the  State's  commitment  to 
conduct  an  analysis  of  the  potential  air 
quality  impact  from  storage  piles  with 
uncontrolled  emissions  of  less  than  50 
tons  per  year,  to  submit  the  results  of 
any  analysis  to  EPA,  to  submit  any 
necessary  regulations  to  the  IPCB  and 
promulgate  and  submit  any  necessary 
regulations  to  EPA  in  si<pport  of  Rule 
203(n(3)(A). 

The  State  submitted  its  report  to  EPA 
on  October  1, 1981.  The  report 
concluded  that  TSP  emissions  &om 
small  industrial  storage  piles  represent 
less  than  one  percent  of  the  industrial 
TSP  emissions  in  Illinois  noriattainment 
counties  and  only  about  five  percent  of 
the  storage  pile  emission.  According  to 
the  report,  the  spatial  distribution  of 
these  small  storage  pile  sources  is  such 
that  their  impacts  do  not  have  a 
substantial  additive  effect  on  air  quality. 
Based  on  these  findings,  the  State 
concluded  that  there  was  no  need  for 
further  regulations.  The  State  considers 
their  October  1, 1981,  submittal 
sufficient  for  satisfaction  of  the 
conditional  SIP  approval  relating  to 
control  of  industrial  related  storage  pile 
emissions. 

EPA  reviewed  the  State's  submittal  as 
well  as  the  report,  and  agrees  that  no 
further  regulations  are  necessary.  EPA 
proposed  to  find  that  the  State's 
submittal  satisfies  the  plan  approval 
condition. 

One  public  comment  was  received 
from  the  legal  representative  of  three 
steel  companies.  The  comment 
supported  the  removal  of  this  condition 
and  continued  to  object  to  EPA's 
conditional  approval  policy.  Since  no 
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adverse  comments  were  received.  EPA 
approves  the  satisfaction  of  the  TSP 
ControJ  Strategy. 

Ozone  Control  Strategy 

The  ozone  control  strategy  approval 
condition  discussed  in  today's  notice 
concerns  the  State's  commitment  to 
conduct  a  study  to  demonstrate  that  the 
3  pound  per  hour,  15  pound  per  day 
exemption  for  solvent  metal  cleaners 
contained  in  Rule  205(k]  represent 
RACT,  to  submit  the  results  of  the  study 
to  EPA.  to  submit  any  necessary 
regulations  to  the  IPCB,  and  proi.iulgate 
and  submit  any  necessary  regulations  to 
EPA. 

EPA  Study  {EPA  905/4-80-0081 
Volatile  Organic  Compound  Emission 
from  Solvent  Cleaning  Operations  in  the 
State  of  Illinois  was  prepared  to  satisfy 
the  report  requirement.  The  study 
reached  two  conclusions:  (1)  The  Dlinois 
rule,  as  applied  in  Illinois,  is  more 
stringent  than  the  EPA  "i>resuiDptive 
norm"  contained  in  the  Control 
Techniques  Guidelines  {CTG).  and  (2) 
the  allowable  emissions  from  the  Illinois 
rule  are  within  five  percent  of  those 
resulting  from  a  rule  consistent  with  the 
CTG. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U5.C.  605(bKl)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  20. 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 

List  of  Subjects  in  48  CFK  P»t  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter. 

This  Notice  of  Fmal  Rulemaking  is 
issued  under  the  authority  of  sections 
110. 172  of  the  Clean  Air  Act.  as 
amended. 

Not*.^ — incorporation  by  reference  of  the 
State  Implementatioa  Plan  lor  the  Stole  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 

Dated:  June  14. 1982. 
Anne  M.  Gorsucfa, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Tttle  40  of  the  Code  td  Federal 
Regulations  Chapter  I,  Part  52  is 
amended  as  follows: 


Subpart  0  Illinois 

Section  52.720(c)  is  amended  by 
adding  paragraphs  (33)  and  (34)  to  read 
as  follows: 

§  52.720    Identification  of  the  plaa 

***** 

(c)  *  *  * 

(33)  On  October  1. 1981.  the  State 
submitted  a  report  in  satisfactiim  of  the 
Total  Suspended  Particulate  Control 
Strategy  approval  conditimi  in  which  the 
State  agreed  to  conduct  an  analysis  of 
the  potential  air  quality  impact  from 
storage  piles  with  uncontrolled 
emissions  of  less  than  50  tons  per  year, 
to  submit  the  results  of  any  analysis  to 
EPA,  to  submit  any  necessary 
regulations  to  the  Illinois  Pollution 
Control  Board,  and  promulgate  and 
submit  any  necessary  regulations  to 
EPA.  This  report  concluded  that  no 
further  regulations  were  needed. 

(34)  EPA  Study  VolaUle  Organic 
Compound  Emissions  from  Solvent 
Cleaning  Operations  in  the  State  of 
Illinois  (EPA  905/4-60-OOB)  was 
prepared  to  sati^  the  Ozone  Control 
Strategy  approval  condition  in  which  the 
State  agreed  to  conchict  a  study  to 
demonstrate  that  the  three  poiuid  per 
hour.  15  pound  per  day  exemption  for 
solvent  metal  cleaners  contained  in  Rule 
205(k)  represenU  RACT.  to  submit  the 
results  of  the  study  to  EPA.  to  submit 
any  necessary  regulatioiu  to  the  Illinois 
Pollution  Control  Board  and  promulgate 
and  submit  any  necessary  regulations  to 
EPA. 

The  State  reviewed  this  reptvt  and  in 
a  February  11.  IfKl.  letter  to  EPA  noted 
their  agreement  with  the  findings  of  the 
report  and  indicated  that  because  there 
was  no  need  for  further  regulations,  this 
condition  is  satisfied. 


Section  52.725  Control  Strategy: 
Particnlates  is  amended  by  removing 
and  reserving  (a)  as  follows: 

§52.725    Control  Strategy:  Pwtkulatea. 

(a)  [Removed  and  Reserved) 

*        •        *        •        • 

Section  52.728  Control  Strategy: 
Ozone  is  amended  by  removing  and 
reserving  parapvpb  (a^l)  to  read  as 

follows: 

§  52.726    Control  Strategy:  Ozone. 

(a)  Part  D — Conditional  Approval — 
The  Illinois  plan  is  approved  provided 
that  the  following  conditions  are 

satisfied: 
(1)  [Removed  and  Reserved] 

***** 

|FR  Doc  12-IV10  FiM  »-lS-8l:  MS  (^ 
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40  CFR  Part  52 

IA-9-FHL-2127-4) 

Nevada;  Approval  and  Promulgation  of 
Implementation  Plans 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  Rulemaking. 

summary:  On  February  18. 1982,  EPA 
proposed  action  on  revisions  to  the 
State  Implementation  Plan  (SIP)  for 
Nevada.  The  revisions  were  submitted 
to  meet  the  requirements  of  Parts  C  and 
D  of  the  Clean  Air  Act  for 
preconstruction  review  of  new  and 
modified  major  stationary  sources  of 
those  air  pollutants  regulated  under  the 
Act.  Today's  notice  takes  final  action 
under  the  Clean  Air  Act  to  approve 
these  revisions. 

EFFECTIVE  DATE:  This  action  is  effective 
June  21. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

David  P.  Howekamp,  Acting  Director, 
Air  Management  Division.  Region  9, 
Environmental  Protection  Agency,  215 
Fremont  Street.  San  Francisco.  CA 
94105.  Attention:  Donald  Harvey  (415] 
974-8213. 

ADDRESS:  A  copy  of  today's  revision  to 

the  Nevada  SIP  is  located  at: 

The  Office  of  the  Federal  Register.  1100 

L  Street  NW.,  Room  8401. 

Washington.  D.C.  20408. 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street  SW..  Washington.  D.Q 

20460. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Clark  County  Health  District 
(CCHD)  adopted  regulations  for  New 
Source  Review  and  Prevention  of 
Significant  Deterioration.  These 
regulations  contain  the  preconstruction 
review  requirements  for  new  and 
modified  major  stationary  sources.  On 
November  17. 1981,  the  State  of  Nevada 
submitted  these  regulations  as  revisions 
to  its  SIP.  On  February  19, 1982  (47  FR 
7267)  EPA  proposed  to  approve  these 
revisions. 

EPA  Actions 

EPA  is  taking  Rnal  action  under 
section  110  and  Part*  C  and  D  of  the 
Clean  Air  Act  to  af^rove  the  CCHD 

rules  submitted  on  November  17. 1881. 
No  comments  were  received  during  the 
public  comment  period. 

EPA  has  a  responsibility  to  take  final 
action  as  soon  as  possible  in  order  to 
minimize  any  delays  in  the  processing  of 
permits.  Therefore,  EPA  fmds  that  good 
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cause  exists  for  making  this  action 
immediately  effective. 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Under  the  Clean  Air  Act. 
any  petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  20, 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
Nevada  was  approved  by  the  Director  of  the 
Federal  Renter  on  July  1, 1981. 

List  of  Subiects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sections  110, 129. 160  to  160. 171  to  173  and 
301(a)  of  the  Gean  Air  Act  as  amended  (42 
use  74ia  7429.  7470  to  7479,  7501  to  7503. 
and  7aoi(a)) 

Dated:  lune  14.  1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52-:APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  DD  of  Chapter  I,  Tide  4a 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  DO— Nevada 

1.  Section  52.1470,  paragraph  (c)  is 
amended  by  adding  subparagraph 
(24)(iii)  to  read  as  follows: 

§52.1470    Mantifleatlon  of  piaa 

*         •        f        •        • 

(c)  •  •  • 

(24)  •  *  f  I 

(iii)  Amendments  to  the  Claric  County 
District  Board  of  Health  Air  Pollution 
Control  Regulations: 

Section  1— Dennitions  1.7. 1.13. 1.14. 1.15. 
1.32. 1.48, 1.50,  1.52. 1.57. 1.67. 1.72. 1.90  and 
the  addition  of  the  following  unnumbered 
deflnitions:  "Emission  Unit,"  "Criteria 
Pollutant,"  ■•Non-Criteria  Pollutant" 
"Baseline  Area."  "Begin  Actual 
Construction."  "Building,  Structure,  Facility, 
or  Installation,"  "Particulate  Precursor," 
"Secondary  Emissions."  and  "SigniHcanL" 

Section  15— Source  Registration.  15.1, 
15.1.1, 15.1.2. 15.1.3, 15.1.4. 15.1.5, 15.1.6. 15.1.7, 
15.1.8, 15.2;  15.2.1,  15.2.2, 15.3, 15.4, 15.5;  ^ 
Preconstniction  Review  for  New  and 
Modified  Sources,  15.8, 15 Al,  15.ai.l,  15.6.1.2 
(deleted).  15.6.1.6. 15A2. 15.6.2.1  (deleted), 
15.6.2.2. 15.8.2A  1S.&2.4. 15.6.2.5. 15.8J. 
15.6.3.1. 15.&3.2  to  15.&3.5  (added).  15.&8. 
15.7. 15.8,  ISA  l&.ia  15.iai.  15.10.2. 15.10.3. 


15.10.4, 15.11. 15.12:  Prevention  of  Significant 
Deterioration.  15.13  (added);  Preconstniction 
Review  Requirements  for  New  or  Modified 
Sources  in  Areas  Exceeding  Air  Quality 
Standards  ("Offset"  Rules).  15.14.1. 15.14.1Z 

15.14.1.3  (added).  15.14.3.1, 15.14.3.2. 15.14.4. 
15.14.4.1, 15.14.4.3. 15.14.3.3  (added). 
15.14.4.3.4  (added).  15.14.4.3.5  (added)  and. 

15.14.4.4  (deleted). 


2.  Section  52.1485  is  revised  to  read  as 
follows: 

§52.1485    Significant  deterioration  of  air 
quaHty. 

(a)  The  requirements  of  sections  160 
through  165  of  the  Clean  Air  Act  are  not 
met.  since  the  plan,  except  as  it  applies 
to  the  Clarii  County  Health  District,  does 
not  include  approvable  procedures  for 
preventing  the  significant  deterioration 
of  air  quality. 

(b)  Regulation  for  preventing 
significant  deterioration  of  air  quality. 
The  provisions  of  §  52.^  (b)  through  (w) 
are  incorporated  and  made  a  part  of  the 
applicable  State  plan  for  the  State  of 
Nevada  except  for  that  portion 
applicable  to  the  Clark  County  Health 
District. 

[FK  Doc.  ac-ims  FIM  S-IS-SK  Srtt  «■! 
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40  CFR  Part  52 

[A-4-2136-«l 

Tennessee:  Approval  of 
Implementation  Plan  Revisions 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

StIMMARV:  EPA  is  today  announcing 
approval  of  several  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Tennessee. 
These  revisions  involve  changes  and 
additions  to  the  regulatory  and  the  non- 
regulatory  parts  of  the  following 
Tennessee  rules:  general  definitions, 
visible  emissions,  process  emission 
standards,  construction  and  operating 
permits,  required  sampling,  recording 
and  reporting,  methods  of  sampling  and 
anaysis,  new  source  performance 
standards,  volatile  organic  compounds, 
and  limits  on  emissions  due  to 
malfunctions,  startups  and  shutdowns. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  August  20, 1982,  imless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  conunents. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Drew  Peake  of  EPA. 
Region  IVs  Air  Programs  Branch  (see 
address  below).  Copies  of  the  materials 


submitted  by  Tennessee  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Sti^et  SW.,  Washingtoa  D.C  20460 
Library  Office  of  the  Federal  Register, 

1100  L  Street  NW..  Room  8401. 

Washington,  D.C  20005 
Environmental  Protection  Agency. 

Region  IV,  Air  Programs  Branch.  345 

Courtland  Street  NEk  AUanta.  Georgia 

30365  ^ 

Division  of  Air  Pollution  Control. 

Tennessee  Department  of  Public 

Healdi.  150  9di  Avenue  NorUi. 

Nashville.  Tennessee  37203. 
FOR  FUfrrHER  INFORMATION  CONTACT 
Mr.  Drew  Peake,  Air  Programs  Branch. 
EPA  Region  IV,  at  the  above  listed 
address  and  phone  404/881-2864  or  FTS 
257-2864. 

SUPPLatKNTAL  — -QfUHATION.  The 

purpose  of  this  notice  is  to  announce 
action  on  a  series  of  revisions  and 
additions  to  the  Tennessee 
implementation  plan  dealing  with 
various  requirements  of  the  Clean  Air 
Act.  EPA  today  approves  the  following 
revisions  to  the  Rules  of  the  Teiuiessee 
Department  of  Public  Health  as  they 
were  adopted  by  the  Termessee  Air 
Pollution  Control  Board. 

1200-3-2-.01-{vw)  through  (cccc)  add 
the  following  definitions:  Primary 
aluminum  reduction  plant,  potroom. 
potroom  group,  roof  monitor,  total 
fluorides,  center  worked  prebaked.  side 
worked  prebaked.  and  soda  recovery 
boiler,  respectively.  (Submitted  January 
22,1982) 

1200-SS-Sn-{\)  concerning  general 
standards  was  revised  to  allow  for  an 
alternate  test  method  for  fuel  burning 
installations  with  fuel  burning 
equipment  of  input  capacity  greater  than 
600  X 10*  BTU  per  hour.  (Submitted 
December  9, 1981) 

1200-3-n5-.09  added  visible  emission 
standards  for  kraft  mill  recovery 
furnaces.  (Submitted  January  22, 1982) 

1200-3-7-.12  added  process  emission 
standards  for  carbon  monoxide 
emissions  from  catalytic  cracking  units 
at  petroleiun  refineries  in  ^elby 
County.  (Submitted  January  22. 1982) 

120O-3-9-.01-(5Hb)-6.-{i)  changed 
the  definition  of  a  major  source  of  sulfur 
dioxide  and  volatile  organic  compounds 
to  a  source  with  potential  emissions  of 
more  than  1(X)  tons  per  year  and 
allowable  emissions  (based  on  best 
available  control  technology)  greater 
than  any  of  the  following:  40  tons  per 
year,  1000  pounds  per  day,  or  100 
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pounds  per  hour.  (Submitted  January  22, 
1982] 

1200-3-10-.02-2-{b}-2  was  revised  to 
allow  for  an  alternate  test  method  for 
fuel  burning  installations  with  fuel 
burning  equipment  of  input  capacity 
greater  than  600xlO*BTU  per  hour. 
(Submitted  December  9, 1981) 

1200-3-12-.0M2HC)  was  deleted  and 
replaced  with  a  requirement  that  a 
continuous  in-stack  sulfur  dioxide 
monitor  must  be  used  for  sulfuric  add 
plants  and  liquid  sulfur  dioxide  plants 
located  in  a  Class  I  county,  and  further 
that  the  type  of  monitor  and  its  location 
will  be  subject  to  approval  by  the 
Technical  Secretary.  (Submitted 
December  9, 1981) 

12(X)-3-16-.01-{5)-{g)-19  and  20  added 
EPA  reference  methods  19  and  20  (40 
CFR  Part  60  Appendix  A)  to  the  general 
provisions  of  the  new  source 
performance  standards.  (Submitted 
January  22, 1982) 

1200-3-l&-.02-(m)  redefined  "existing 
source"  as  any  process(es)  in  existence 
or  having  a  state  or  local  agency's 
construction  permit  prior  to  the 
"Original  rule  certified  date"  for  the 
specified  paragraph.  (Submitted  January 
22, 1982) 

1200-3-12-.03^f)-l  corrected  a 
typographical  error  by  changing  the  date 
from  August  17, 1977  to  August  11, 1975. 
(Submitted  January  22, 1982) 

1200-3-18-.03-{4),  on  standards  for 
new  sources,  exempted  new  sources 
from  the  regulations  which  only  apply  to 
existing  sources.  (Submitted  January  22, 
1982] 

1200-3-18-.19-(2)  expanded  the 
applicability  of  the  volatile  organic 
compound  regulations  for  cutback 
asphalt  from  urban  counties  to 
statewide.  (Submitted  December  9. 1981) 

1200-3-18-.19-(2)-{d],  removed  the 
exemption  for  cutback  asphalt  used  for 
base  stabilization.  (Submitted  December 
9, 1981) 

1200-3-18-.44-(5>-{a]  corrected  a 
typographical  error  in  this  paragraph. 
(December  9. 1981] 

1200-3-18-.44-(5}^b)-l.-(ii)  and  (iii) 
corrected  typographical  errors  in  these 
subparts.  (Submitted  December  9, 1981) 

1200-3-18-.44-(5)-(b)-2.-(ii)  changed 
the  word  "convert"  to  "content". 
(Submitted  December  9, 1981) 

120O-3-18-.44-(5Hb]-3.-(i),  (ii)  and 
(iv)  corrected  typographical  errors  in 
these  subparts.  (Submitted  December  9, 
1981) 

Action:  EPA  today  approves  the 
above  listed  SEP  revisions.  This  is  being 
done  without  prior  proposal  because  the 
SIP  revisions  are  noncontroversial,  are 
based  on  accepted  procedures,  are  of 
limited  impact,  and  are  expected  to 
elicit  no  comments.  The  public  should 


be  advised  that  this  action  will  be 
effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  20, 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
Tennessee  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control, 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C 
7410)) 

Dated:  June  14, 1982. 

Anne  M.  Gorsuch, 

Administrator. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RR— TenneM«« 

In  §  52.2220,  paragraph  (c)  is  amended 
by  adding  subparagraph  (46)  as  follows: 

{52.2220    Mmtmcation  Of  piaa 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
*        *        •        •        • 

(46)  Miscellaneous  changes  in 
Chapters  1200-3-5. 10. 12, 18,  and  20. 
submitted  on  December  9, 1981,  and 


miscellaneous  changes  in  Chapters 
1200-»-2,  5.  7,  9. 12. 16. 18,  submitted  on 
January  22, 1982.  by  the  Tennessee 
Department  of  Public  Health. 

(FR  Doc.  82-16712  Piled  6-18-82:  8:45  am) 
SHJJNQ  CODE  HBO  BO  M 


40  CFR  Part  52 
IA-5-FRL  2132-1] 

Wisconsin;  Approval  and  Promulgation 
of  Implementation  Plans 

agency:  Environmental  Protection 
Agency. 

action:  Final  Rulemaking. 

SUMMARY:  This  notice  announces  final 
approval  of  a  revision  to  the  Wisconsin 
Implementation  Plan  (SIP)  for  ozone. 
The  revision  consists  of  Wisconsin 
Administrative  Code  section  NR  154.01, 
Definitions,  and  section  NR  154.13, 
Control  of  Organic  Compound 
Emissions,  as  amended  to  control 
volatile  organic  compound  (VOC) 
emissions  from  the  industrial  source 
categories  covered  by  the  second  group 
of  EPA  Control  Technique  Guidelines 
(CTG).  Control  of  VOC  emissions  is  part 
of  Wisconsin's  strategy  to  attain  and 
maintain  the  national  ambient  air 
quality  standard  (NAAQS)  for  ozone. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  July  21, 198Z 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Reinders,  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION:  Under 
section  107  of  the  Clean  Air  Act  (Act), 
EPA  has  designated  certain  areas  in 
each  State  as  not  attaining  NAAQS  for 
ozone.  See  43  FR  8962  (March  3, 1978) 
and  43  FR  45993  (October  5. 1978).  For 
these  areas.  Part  D  of  the  Act  requires 
that  the  State  revise  its  SIP  to  provide 
for  attaining  the  NAAQS  by  December 
31. 1982.  The  requirements  for 
approvable  SIP  are  described  in  a 
"General  Preamble"  for  Part  D 
rulemaking  published  at  44  FR  20372 
(April  4. 1979).  44  FR  38583  (July  2. 1979), 
44  FR  50371  (August  28. 1979]  44  FR 
63761  (September  17, 1979],  and  44  FR 
67182  (November  23. 1979). 

On  January  15, 1981,  the  State  of 
Wisconsin  submitted  to  EPA  revisions 
to  the  ozone  SIP  that  consists  of 
Wisconsin  Administrative  Code  section 
NR  154.01  Definitions,  and  section  NR 
154.13,  Control  of  Organic  Compound 
Emissions,  as  amended  to  require 
control  of  VOC  emissions  from  the 
source  categories  covered  by  Group  0 
CTGs  and  other  direct  sources  of  VOCs. 
The  amendments  to  NR  154.01  add  the 
definitions  for  nine  additional  Group  II 
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VOC  source  categories  regulated  in  MR 
154.13  and  clarify  existing  definitions. 
The  source  categories  covered  by  the 
present  revisions  of  NR  154.01  and  NR 
154.13  are:  factory  surface  coating  of 
flatwood  panehng,  petroleum  refinery 
fugitive  emissions  (leaks), 
pharmaceutical  manufacture,  rubber  tire 
manufacture,  surface  coating  of 
miscellaneous  metal  parts  and  products, 
graphic  arts  (printing),  dry  cleaning 
(perchloroethylene),  gasoline  tank 
trucks — leak  prevention,  and  petroleimi 
liquid  storage — floating  roof  tanks. 

On  January  12, 1982  (47  FR  1304).  the 
EPA  proposed  to  approve  these 
revisions  with  the  understanding  that 
the  State  correct  the  deficiencies  noted 
in  the  notice  of  proposed  rulemaking. 
The  reader  is  referred  to  the  notice  of 
proposed  rulemaking  for  further  details. 
In  a  letter  from  the  Wisconsin 
Department  of  Natural  Resources  (DNR) 
to  the  EPA  dated  March  31, 1982,  the 
State  made  a  commitment  to  correct  the 
deficiencies  in  the  following  manner. 

1.  Wisconsin  has  committed  to  revise 
NR  154.13(13)(a),  which  contains  a 
typographial  error  referencing 
subsection  3(e],  instead  of  subsection 
3(f),  transfer  of  any  organic  compound. 
The  State  confirmed  that  the  correct 
reference  is  to  subsection  3(f).  2. 
Wisconsin  committed  to  incorporate  a 
defmition  of  "energy  intensive  control 
device"  and  a  procedure  to  determine 
what  constitutes  such  a  device  into  the 
DNR's  air  pollution  control  manual 
codes.  3.  Finally,  the  State  made  a 
commitment  to  use  EPA  approved  test 
methods,  as  specified  in  EPA  policy 
memorandum  "VOC  Test  Methods  or 
Procedures,"  April  6, 1961,  when 
conducting  VOC  compliance  tests.  The 
State  proposes  to  reference  these  test 
methods  in  an  Operations  Handbook 
which  the  DNR  is  developing.  In  the 
interim,  Wisconsin  will  use  section  NR 
154.0e(5)(c}  which  states  that  the  owner 
or  operator  of  any  VOC  source  to  which 
NR  154.13  applies  shall  demonstrate 
compliance  by  methods  approved  by  the 
DNR.  EPA  approves  of  Wisconsin's 
commitment  to  use  EPA  approved  test 
methods,  to  enforce  these  procedures  as 
part  of  the  SIP  using  the  authority  of  NR 
154.06(5)(c)  and  to  incorporate  the  test 
methods  in  an  Operations  Handbook. 

EPA  received  one  comment  from 
Deere  and  Company  who  submitted 
technical  information  which  supports 
the  Wisconsin  determinations  that  the 
extended  fmal  compliance  dates  for  air 
dried  and  extreme  performanca  coatings 
to  December  31, 1965,  are  appropriat«. 
EPA  has  reviewed  this  comment  along 
with  the  commitmsnt  from  the  State  and 


finally  approves  the  January  15, 1981, 
submittal. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  20, 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1961. 

This  notice  is  issued  under  authority 
of  sections  110  and  172  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  June  14, 1982. 
Anne  M.  Gorsuch, 

A  dministrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS- 
WISCONSIN 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I.  Part  52.  is 
amended  by  adding  paragraph  (c)(27]  to 
read  as  follows: 

Supart  YY— Wtoconsln 

1.  Section  52.2570  is  amended  by 
adding  paragraphs  (c)  (25)  and  (26)  as 
follows: 

§52.2570    MentWcaBon of piML 

***** 

(c)  *  •  • 

(27)  On  January  15, 1961,  the 
Wisconsin  Department  of  Natural 
Resources  submitted  revisions  to 
regulations  NR  154.01  and  NR  154.13 
representing  reasonably  available 
control  technology  which  are  necessary 
to  attain  and  maintain  the  ozone 
standard.  A  supplemental  commitmant 
was  submitted  March  31, 1962. 

int  Dos.  8»-Mn4  PHed  t-lt-tt  MC  ml 
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40  CFR  Part  52 
[A-5-FRL  2139-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

AOBICY:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  This  notice  announces  EPA's 
Hnal  rulemaking  to  approve  new  and 
amended  rules  as  revisions  to  the 
Minnesota  State  Implementation  Plan 
(SIP).  In  a  March  23. 1982,  notice  (47  FR 
12364),  EPA  proposed  to  approve  the 
rules.  No  public  comments  were 
submitted  during  the  thirty  day  comment 
period.  Therefore,  EPA  takes  final  action 
today  to  approve  the  rules  as  revisions 
to  the  Minnesota  SIP. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  July  21, 1982. 
ADDRESSES:  Copies  of  die  SIP  revision 
are  available  for  inspection  at  the 
following  addresses: 

Environmental  Protection  Agency. 
Region  V,  Air  Programs  Branch.  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604. 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  401 
M  Street,  SW..  Washington.  D.C  2406a 

Minnesota  Pollution  Control  Agency. 
1935  West  County  Road  B-2.  Roseville. 
Minnesota  55113. 

FOR  FURTHER  INFORMATION  CONTACTS 

Delores  Sieja,  Regulatory  Analysis 
Section,  Air  Programs  Branch.  EPA. 
Region  V.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6038. 


SUPPLfiMENTARY  MFORMATKM:  On 

January  28, 1972,  the  State  of  Minnesota 
submitted  its  SIP  to  EPA  for  approval 
pursuant  to  Section  110  of  the  Clean  Air 
Act  This  submittal  included,  among 
other  things,  State  rules  APC-1  through 
APC-16.  EPA  approved  these  rules  as 
part  of  the  Federally  approved 
Minnesota  SIP  on  May  31. 1972  (37  FR 
10874). 

On  January  23. 1981.  the  Minnesota 
Pollution  Control  Agency  (MPCA) 
submitted  new  rules  and  amendments  to 
some  of  their  previously  approved  rules. 
These  rules  regulate  emissions  from 
many  source  categories  within  the  State. 
In  a  May  6, 1962,  notice  (47  FR  19520) 
EPA  approved  some  of  the  rules  insofar 
as  they  pertained  to  Minnesota's 
strategy  to  control  particulates  in  the 
primary  and  secondary  nonattainment 
areas  within  the  Twin  Cities  Seven 
County  Metropolitan  Area  and  the  City 
ofDuluth. 

Among  the  rules  approved  in  the  May 
6, 1982,  notice  were  those  portions  of 
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APC-4.  APC-24.  and  APC-32.  and  APC- 

33  which  applied  to  the  control  of 
particulates.  Today's  action  approves  (1) 
rules  APC-4,  APC-24.  and  APC-32  as 
they  apply  to  the  control  of  sulfur 
dioxide,  nitrogen  dioxide  and  carbon 
monoxide;  (2)  amendments  to  APC-33; 
and  (3)  rules  APC-«,  APC-12,  APC-13. 
APC-15,  APC-16,  APC-19  and  APC-39 
as  revisions  to  the  Minnesota  SIP.  More 
information  concerning  these  rules  is 
contained  in  a  March  23, 1982  notice  of 
proposed  rulemaking  (47  FR 12364). 

A  thirty  day  public  comment  period 
was  provided  for  interested  individuals 
to  submit  their  comments  on  the 
proposed  revisions  to  the  Minnesota  SIP 
and  on  EPA's  proposed  approval.  No 
public  comments  were  received. 
Therefore,  EPA  is  approving  these  rules 
as  revisions  to  the  Minnesota  SIP. 
Following  is  a  list  of  the  rules  which 
EPA  is  acting  on  today. 


Rula 

Action 

APC-4..„ 

Sulfur  dknide 

Fo*sil  Fuel  Burning  Indirect 

and 

Heatng  EqutpmanL 

nrlrogen 
(tonde 
■nSts 
approMed' 

APC-a 

APC-12 

Standards  of  Panormance  tor 
Motor  Vehictes  and  Station- 
iry  Memal  Combustion  Eiv 
ginea. 

Approved. 

APC-13 

Standards  o(  Performance  for 
Storage  Vesaets  tor  Petro- 

Approved 

APC-16 

StKxiards  of  Parlormanos  for 
Sulfuric  Add  Plants. 

Approved 

APC-lfl      . 

Standards  of  Perlomianca  tor 

NHhc  Acid  Plants. 

Approved 

APC-19 

Permrts  for  Indbect  Sources 

Approved. 

APC-Z4 

Standards  of  Periormanca  for 

Sulfur  (toKide 

Palroteum  flafinenes. 

and  cart>on 
monoKide 
brtla 
approved' 

APC-32 „ 

Sulfwdoxide 

FoaM   Fuel   Burning   Orect 

imHs 

Healino  Equ()ment 

approved' 

APC-33 

Standards  o<  Performanoa  for 

Coal      Handfcig      Facilftias 

approved" 

wmhin  OasignaMd  Areaa. 

APC-39 

Emergency  Epoodes 

Approved 

■EPA  notea  that  Itieea  lulea.  as  tiey  conlr Cited  parliou- 

i  approved  on  May  6.  1982  (47  FR  19520).  WWi 

the  approval  o)  the  remainng  portiona  today.  «ie  nites  «■  be 


approved  i 

'Th»  ruts  waa  approved  on  May  6,  19S2  (47  FR  19520). 
Today.  EPA  is  approving  amendments  lo  APC-33. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circiiit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  Its  requirements 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 


Particulate  matter.  Carbon  moncxMe. 
Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Minnesota  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 
(Section  110  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410)) 

Dated:  June  14, 1082. 
Anne  M.  Gorsuch, 
AdministTvtor. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended.  Section  52.1220(c)  is  amended 
by  adding  new  subparagraph  (21)  to 
read  as  follows: 

S  52.1220    ktentmcation  of  plaa 


(c)  *  •  • 

(21)  On  January  23, 1981,  the  State 
submitted  new  rules  and  amendments  to 
some  of  their  previously  approved  rules. 
On  November  17, 1981,  the  State 
submitted  amendments  to  APC-33.  On 
May  6, 1982  (47  FR  19520),  EPA 
approved  some  of  the  rules  insofar  as 
they  applied  to  the  total  suspended 
particulate  strategy  for  the  Twin  Cities 
Seven  County  Metropolitan  Area  and 
the  City  of  Duluth.  The  remainder  of  the 
rules  are:  (i)  Those  portions  of  APC-4, 
APC-24,  and  APC-32  which  control 
emissions  of  sulfur  dioxide,  nitrogen 
dioxide,  and  carbon  monoxide;  (ii)  the 
amendments  to  APC-33;  and  (iii)  APC-8, 
APC-12.  APC-13,  APC-15.  APC-18. 
APC-19  and  APC-39. 

(FK  Doc.  «Z-ie732  Plied  S-IS-SK  »45  an] 
attJJNQ  CODE  CSSO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docktt  No.  81-M3;  RM-4005] 

Radio  Broadcast  Services,  FM 
Broadcast  Station  In  Palm  Desert, 
Calif.,  Changes  Made  in  Tat>le  of 
Assignments;  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  item  correcU  an 
erroneous  listing  for  an  amendment  to 
the  FM  Table  of  Assignments 
(9  73.202(b)  of  the  Commission's  Rules) 
for  Indio  and  Palm  Desert  California. 
date:  Effective  immediately. 


;  Federal  Communications 
Commission,  Wasliington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting ' 
In  the  matter  of  amendment  of 
S  73.202(b).  table  of  assignments,  FM 
Broadcast  Stations.  (Palm  Desert, 
California);  BC  Docket  No.  81-883.  RM- 
4005. 

Released:  Jime  15, 1982. 

1.  On  May  28, 1982.  the  Commission 
by  its  Broadcast  Bureau,  released  a 
Report  and  Order,  in  the  above 
captioned  proceeding.  .We  indicated  that 
Channel  244A  was  assigned  as  a  first 
FM  channel  to  Palm  Desert.  We  also 
listed  Channel  276A  (Station  KCMS) 
which  is  assigned  to  Indio,  California, 
and  licensed  to  serve  Palm  Desert 
pursuant  to  9  73.202(b)  as  an  assignment 
at  Palm  Desert.  We  neglected  to  indicate 
that  we  have,  on  our  own,  reassigned 
Channel  27aA  from  Indio  to  Palm  Desert 
to  reflect  its  actual  use  at  that 
conununity.  Thus,  the  assignment  of 
Channel  244A  will  provide  a  second  FM 
service  to  Palm  Desert.  In  addition,  the 
correct  name  of  the  county  in  which 
Palm  Desert  is  located  is  Riverside. 

2.  Section  73.202(b)  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  should  be  amended  to 
read  as  follows: 


CMy 


hdto.  Can 

Palm  Deaea  Ca«.. 


Chtnml 
Mb 


224A 

244A,276A 


Federal  Commimications  Commission. 
Roderidc  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

pnt  Doc  BZ-ieeoe  Filed  6-1B-82^  B^tS  amj 
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47  CFR  Part  73 

(BC  Docket  Na  80-130;  FCC  S2-240] 

Radio  Broadcast  Services;  Revision  of 
FM  Assignment  Policies  and 
Procedures 

aoency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  action  adopts  new 
policies  and  procedures  to  govern  the 
disposition  of  rule  making  petitions  to 
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amend  the  Table  of  FM  Assignments 
(Section  73.202(b}  of  the  Commission's 
Rules). 

This  action  is  taken  to  reduce  the 
burdens  on  parties  filing  petitions  and  to 
expedite  processing. 
date:  Effective  June  21, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  David,  Broadcast  Bureau.  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  lMY)adcasL 

In  the  matter  of  revision  of  FM 
assignment  policies  and  procedures  BC 
Docket  No.  80-130. 

Second  Report  and  Order 

Adopted:  May  20. 1982. 
Released:  June  2. 1902. 

1.  On  March  27, 1980,  the  Commission 
adopted  the  Notice  of  Inquiry  and 
Notice  of  Proposed  Rule  Making,  in  this 
proceeding,  45  FR  26390.  published  April 
18, 1980,  designed  to  explore  the  various 
aspects  of  our  treatment  of  proposals  to 
amend  the  FM  Table  of  Assignments.' 
The  Notice  proposed  to  update  both  the 
procedures  employed  as  well  as  the 
standards  used  to  evaluate  proposed 
changes  in  the  Table.  However,  it  did 
not  propose  changes  in  the  technical 
standards  used  to  govern  these 
assignments.'  In  order  to  put  this  subject 
in  better  perspective,  it  is  necessary  to 
provide  some  background  on  how  the 
current  policies  were  created  and  have 
since  been  applied. 

2.  The  current  FM  Table  of 
Assignments  was  the  outgrowth  of  the 


■  This  Table  appears  as  I  73.202(b)  of  the 
Commission's  Rules  and  specifies  the  FM  channels 
assigned  to  the  various  comniunities  hsted.  A  party 
wishing  (o  apply  for  a  channel  but  finding  none 
vacant  at  the  desired  location  files  a  petition  to 
amend  the  Table  by  adding  the  desired  channel 

'That  subject  was  treated  in  the  Notice  of 
Proposed  Rule  Making  in  BC  Docket  No.  80-80.  in 
which  the  Commission  decided  to  explore  such 
matters  as  making  Class  A  assignments  on  Class  B/ 
C  channels,  establishing  two  new  classes  of  stations 
and  modifying  the  co<hannel  and  adjacent  channel 
spacing  requirements  to  renecl  these  changes.  The 
end  result  of  such  technical  changes  would  be  to 
make  many  more  FM  channels  available  for 
assignments  than  is  now  possible.  This  could  be 
expected  to  lead  to  an  increased  number  of  filings 
seeking  new  FM  assignments.  This,  necessarily, 
would  make  the  matter  of  updating  our  procedures 
an  even  more  Important  one.  While  the  Notice  of 
Proposed  Rule  Making  In  BC  Docket  No.  80-90 
referred  to  this  docket  as  an  "associate"  item,  the 
action  taken  today  will  in  no  way  prejudge  actioa 
the  Commission  mighi  deem  warranted  In  BC 
Docket  No.  80-flO.  Given  the  subatantial  savings 
which  will  aocrue  to  this  Commission  as  ■  result  of 
today's  actioa.  we  see  no  reason  to  delay  these 
benefits  pending  consideration  in  BC  Docket  No.  80- 
9a 


rule  making  proceeding  in  Docket  No. 
14185  begun  on  June  21. 1981.*  The  FM 
Table  and  the  policies  and  procedures 
now  utilized  by  the  Commission  were 
developed  in  the  early  1960'8  and  have    - 
been  little  changed  since  then.  Not  only 
has  the  subject  not  been  studied  on  an 
overall  basis  since  then,  there  have  been 
profoimd  changes  in  the  nature  of  FM 
broadcasting.  In  sharp  contrast  to  the 
situation  in  the  early  1960*8  when  little 
interest  was  shown  in  FM  use  (and  that 
mostly  in  major  cities)  FM  channels  now 
are  in  demand  everywhere.  Since  the 
old  procedures  were  developed  to  deal 
with  a  far  different  situation,  it  made 
eminently  good  sense  to  revisit  the 
subject  to  see  what  changes  might  be 
required. 

3.  The  FM  Table  is  intended  to  allow 
the  Commission  to  meet  its  obligation 
under  section  307(b)  of  the 
Communications  Act  to  provide  a  "fair, 
efficient  and  equitable  distribution  of 
radio  service"  to  the  various  states  and 
the  communities  within  them.  As  set 
forth  in  Docket  No.  14185  and  repeated 
in  the  present  Notice,  the  objectives  to 
be  served  by  the  FM  Table  are: 

•  Provision  of  some  service  of 
satisfactory  signal  strength  to  all  areas 
of  the  country; 

•  Provision  of  as  many  program 
choices  to  as  many  listeners  as  possible; 
and 

•  Service  of  local  origin  to  as  many 
communities  as  possible.* 
Needless  to  say,  there  were  and  are 
various  ways  to  go  about  achieving 
these  objectives.  In  addition  to 
establishing  the  methodology,  there  was 
a  need  for  continuing  surveillance  to 
assess  the  extent  to  which  these  FM 
practices  were  achieving  the  desired 
objectives.  As  we  pointed  out  in  the 
present  Notice,  this  has  not  been 
possible,  as  most  of  our  energies  have 
been  devoted  to  day-to-day 
administration.  The  present  proceeding 
is  designed  to  remedy  this  omission  and 
examine  each  of  the  component  policies 
which  govern  FM  assignments.* 


'Notice  of  Inquiry.  Notice  of  Proposed  Rule 
Slaking  and  Memorandum  Opinion  and  Order.  FOC 
61-833.  26  FR  6130.  A  Second  Further  Notice  of 
Proposed  Rule  Making  was  issued  in  1962. 40  F.CC 
728.  and  the  Table  itself  was  adopted  in  1963  in  the 
Third  Report,  Memorandum  Opinion  and  Order.  40 
F.CC.  747. 

'These  were  the  same  objectives  which  the 
Commission  had  used  over  the  years  to  govern  AM 
307(b)  choices.  They  were  again  cited  by  the  Court 
of  Appeals  in  its  recent  affirmance  of  the  clear 
channel  decision,  Loyola  University  v.  FCC,  Case 
No.  80-1824:  Slip  Opinion  at  3. 

'We  have  already  acted  to  end  the  procedural 
step  of  calling  for  responses  and  replies  to  a  petitkw 
even  before  a  Notice  of  Proposed  Rule  Making 
issues.  Although  reconsideration  of  this  action, 
taken  in  ths  First  Report  and  Order  88  F.CC.  2d  6S1 
(1981).  has  been  sought  those  issues  are  not 


4.  To  aid  commenting  parties  in 
focusing  on  the  subject  the  Notice  set 
forth  the  individual  poUcies  which  were 
being  applied  to  FM  assignments  along 
with  their  historical  background  and 
what  appeared  to  be  the  consequences  ■ 
of  their  current  use.  We  believe  that  it  is 
appropriate  to  continue  use  of  this 
format.  This  separate  discussion  is  not 
intended  to  ignore  the  fact  that  these 
policies  are  interrelated  and  in  fact  do 
overlap.  Where  appropriate,  the 
discussion  notes  the  common  themes 
and  the  factual  premises  that  connect 
the  topics. 

5.  The  Notice  also  distingiiished 
between  unopposed  petitions  and 
situations  where  a  choice  between 
conflicting  proposals  is  necessary.  In  the 
former  instance,  there  is  a  notably  lesser 
need  for  extensive  filings  from  the 
petitioner  and  we  indicated  our  desire 
to  avoid  biudening  the  petitioner  with 
filing  requirements  that  serve  no  useful 
purpose.  Not  only  are  such  burdens 
unfair,  they  can  only  serve  to  delay 
action  on  the  proposal.  In  the  latter  case, 
more  information  may  be  necessary 
when  the  Commission  must  make  a 
307(b)  choice  between  conflicting 
proposals.*  Recognizing  that  different 
standards  may  be  required  in  each 
situation,  the  Commission  proposed 
minimal  requirements  for  the 
"singleton"  case  which  then  could  be 
supplemented  if  a  conflict  arose.  The 
discussion  which  follows  observes  this 
distinction. 

FM  Pfioritias 

6.  TTie  FM  priorities  set  forth  the 
relative  importance  of  the  service  to  be 
provided  from  the  perspective  of  section 
307(b]  of  the  Communications  Act  The 
original  priorities  were  stated  as 
follows:^ 

(1)  Provision  for  all  existing  FM 
stations. 

(2)  Provision  of  a  first  FM  service  to  as 
much  of  the  population  of  the  United 
States  as  possible:  particularly  that 
portion  of  the  population  which  receives 
no  primary  AM  service  nighttime. 

(3)  Insofar  as  possible,  to  provide  each 
community  with  at  least  one  FM 
broadcast  station,  especially  where  the 


pertinent  to  the  remaining  issues  to  which  we  now 
turn. 

*As  already  noted,  this  requirement  about 
distributing  radio  service  underlies  the  FM  Table 
concept  but  it  also  applies  to  the  choice  which  oftea 
nusi  be  made  between  conflicting  assignment 
proposals. 

^The  prioritios  were  first  set  out  in  the  1862 
Further  Notice  of  Proposed  Rule  Making  in  Docket 
No.  1418S.  and  were  later  incorporated  by  reference 
in  paragraph  25  of  the  Third  Report  Memorandum 
Opinion  ami  Order,  the  document  which  adopted 
the  Table  (40  F.CC  747  (1863)). 
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community  has  only  a  daytime-only  or 
local  [Class  TV]  AM  station,  and 
especially  where  the  community  is 
outside  of  an  urbanized  area. 

(4)  To  provide  a  choice  of  at  least  two 
FM  services  to  as  much  of  the 
population  of  the  United  States  as 
possible,  especially  where  there  is  no 
primary  AM  service  available. 

(5)  To  provide,  in  ail  communities 
which  appear  to  be  of  enough  size  (or  to 
be  located  in  areas  with  enough 
population]  to  support  two  local 
stations,  two  local  FM  stations, 
especially  where  the  community  is 
outside  of  an  urbanized  area. 

(6)  To  provide  a  substitute  for  AM 
operation  which,  because  they  are 
daytime-only  or  sufi°er  senp-ice 
interference  at  night,  are  marginal  bom 
a  technical  standpoint. 

(7)  Channels  unassigned  under  the 
foregoing  priorities  will  be  assigned  to 
the  various  communities  on  the  basis  of 
their  size,  location  with  respect  to  other 
communities,  and  the  number  of  outside 
services  available. 

7.  In  the  Notice,  we  proposed  a 
simpliflcatlon  of  the  priorities  as 
follows: 

(1)  First  full-time  aural  service. 

(2)  Second  full-time  aural  service. 
(3]  First  local  service. 

(4]  Other  public  interest  matters. 

(Co-equal  weight  would  be  given  to  priorities 
(2)  and  (3)) 

8.  Some  of  the  parties  filing  comments 
supported  the  proposed  change  in 
priorities.  The  National  Radio 
Broadcasters  Association  thought  the 
new  priorities  would  be  "sound  tools  for 
selecting  between  conflicting  allocation 
proposals"  so  long  as  they  are  applied 
sensibly  and  not  rigidly  or  mechanically. 
Likewise,  the  National 
Telecommunications  and  Information 
Administration  ("NTIA'*)  supported  the 
proposal  generally  as  did  National 
Public  Radio  ("NPR").  NTIA,  however, 
did  suggest  tlmt  only  the  first  two 
priorities  were  needed.  NPR  thought 
attention  could  be  given  in  the  priorities 
to  the  need  for  public  radio  service,  and 
it  suggested  that  the  proposal  should  be 
examined  in  terms  of  whether  the 
proposed  community  has  or  lacks  full- 
time  public  radio  service. 

9.  Various  other  parties  opposed 
changing  the  priorities,  arguing  that  it 
would  lead  to  givkig  inadequate 
attention  to  local  service  or  the  needs  of 
smaller,  rural  communities.  These 
concerns  were  reflected  in  the  filings  of 
the  National  Association  of 
Broadcasters  ("NAB"),  the  General 
Electric  Broadcasting  Company,  Inc. 
("GEBCO"],  and  the  American 
Broadcasting  Comparaes  ("ABC}.  NAB 


argued  diat  the  Commission  apparently 
had  concluded  that  smaller  communities 
now  have  enough  FM  service  so  that  the 
focus  could  shift  instead  to  assigning 
thannels  to  large  urban  areaa.  The  NAB 
argued  against  any  sneh  change  of 
emphasis.  They  atso  called  for  greater 
cooperation  between  industry  and 
, government  and  stressed  the  role  of  the 
Government-Industry  Advisory  Group 
that  meets  to  consider  various  issues 
affecting  AM  and  FM  broadcast  service 
authorization.  ABC  and  others 
expressed  a  similar  concern  that  Ae 
change  could  lead  to  a  lessened 
emphasis  on  local  service. 

10.  We  have  concluded  tiiat  changes 
in  the  FM  priorities  are  required.  The 
Hrst  priority  is  no  longer  applicable,  aa 
provision  has  long  since  been  made  for 
all  existing  stations.  Next  recognition 
needs  to  be  given  to  the  ^ct  that  AM 
and  FM  have  became  joint  components 
of  a  single  aural  medium.  Ever  since  the 
Anamosa  and  Iowa  City  case.  48  F.C.C. 
2d  520  (1974),  die  Commission  has  taken 
the  single  bijh^  service  concept  into 
account  in  applying  the  FM  priorities.  It 
is  time  to  formally  cocfify  this  change. 

11.  In  adopting  new  priorities,  we 
continue  to  believe  that  greatest 
emphasis  needs  to  be  given  to  assuring 
the  availability  of  at  least  one  fuil-&ne 
radio  service  to  as  many  people  as 
possible.  New  priority  one  is  designed 
for  this  purpose.  Next  in  terms  of 
importance  are  second  aural  service  and 
first  local  service.  As  the  Commission 
pointed  out  ia  Anamosa  and  Iowa  City, 
the  old  Systran  of  giving  greater  priority 
to  &rst  local  service  could  lead  to 
anomalous  results,  and  in  fiact 

lAjpplying  them  literally  the  result  would 
be  that  any  comnmnity,  even  one  of  only  100 
persona  seeking:  a  first  channel  would 
automatically  succeed  in  preference  to  a 
second  channel  Ui  a  city  of  1.00a000  that 
would  bring  a  second  service  to  4.000.000 
people.  46  F.C.C.  2d  520  (at  525). 

In  effect,  the  Commission  has  dealt  with 
this  problem  by  giving  co-equal  status  to 
these  two  prioritiea.  We  believe  that  this 
approach  also  should  be  codified.  This 
is  what  the  new  priorities  two  and  three 
will  do.  In  cases  iavoiving  a  choice 
between  such  second  aural  and  first 
local  services,  the  populations  provided 
each  (rf  tftose  a^nriees  vrauid  be 
compared.  Preference  would  be  given 
depending  as  whether  more  persons 
would  receive  a  second  aural  service  or 
a  first  local  service.  Under  this  approach 
we  wiU  continue  to  give  emphasis  to 
local  service  while  avoiding  the 
possibility  of  anomalous  res«£ts  under 
the  old  priorities. 

12.  Finally,  we  believe  it  is  preferable 
to  employ  a  sin^  priority  for  the 
remaining  areas  of  comparison,  it  wiU 


allow  the  Commission  to  compare  the 
benefits  offered  by  the  respective 
proposals  without  being  bound  by  the 
rigid  sequence  of  die  oid  priorities.*^ 

13.  We  believe  that  substantial  gains 
can  be  obtained  through  use  of  the  new 
priorities,  including  speeefing  our 
processes  and  easing  resolution  of 
disputes.  Also,  reducing  the  number  of 
priorities  has  the  advantage  of  avoiding 
the  previous  process  widch  required  aa 
extra  effort  to  document  how  a  strong 
preference  on  one  criterion  outweighs 
another  party's  lesser  preference  on  a 
higher  rated  priority.  Overall,  the  new 
priorities  better  reflect  the  current  FM 
situation  and  the  need  to  concentrate  on 
higher  priority  services.  Obe  final  point 
needs  to  be  emphasized.  Since  these 
priorities  are  used  solely  to  make  a 
choice  between  proposals,  there  is  no 
need  for  a  proponent  to  uadertake  an 
engineering  study  to  demonstrats  first  or 
second  aural  service  if  no  choice 
betweea  proposals  is  presented.  H 
conflicting  proposals  already  are  on  file, 
the  Notice  of  Proposed  Rule  Making  can 
call  for  the  submission  of  this 
informatian.  U  the  conflict  arises  in 
response  to  the  Notice,  the  material 
should  accompany  the  new  parties' 
comments.  The  original  party  could  then 
supplement  its  original  showdng  when 
filing  its  reply  comments.  In  this  way  we 
can  avoid  delay  in  processing  petitions 
and  can  save  the  Commission  and  the 
parties  from  unnecessary  expense. 

Reservation  Policies 

14.  In  this  category  are  a  series  of 
policies  which  were  designed  to  reserve 
channels  for  a  future  (and  theoretically 
preferable)  use.  These  policies  called  for 
rejection  of  proposed  assignments, 
because  of  the  effect  on  future 
assignment  possibilities.  The  decision  to 
employ  these  policies  was  based  on  the 
awareness  that  in  the  then-new  FM 
medium,  demand  would  develop  slowly 
and  unevenly.  If  no  restrictions  were 
employed,  there  would  not'  be  an 
equitable  distribution  of  ^Knlities.  Jn 
particular,  major  urban  areas  would  get 
a  disproportionate  share  of  assignments 
because  that  is  where  interest  in  FM 
developed  first.  A  system  was  needed  to 
make  sure  channels  would  be  available 
elsewhere  as  interest  in  FM  grew  and 
spread.  Now.  oi  course,  FM  has  becoms 
a  mature  medium  and  it  is  time  to 
reexamine  these  restrictive  policies  to 
see  if  they  are  still  needed.  These 


'This  comparison  can  take  ints  account  the 
number  of  aural  services  received  in  liw  proposed 
service  area,  the  munfaer  of  local  services,  the  need 
for  or  lack  of  pnfalic  radio  Krvice  and  othar  mattei* 
luch  as  the  relative  size  of  the  proposal 
communilies  and  their  growth  rate. 
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policies  are  those  involving  prec/us/o/i, 
use  oi population  guidelines  and.  to  a 
lesser  extent,  the  policy  on  the 
appropriate  class  of  channel  to  assign 
based  on  the  size  of  the  community 
involved.  We  will  examine  these 
policies  individually  beginning  with 
preclusion. 

15.  Preclusion.  Simply  stated,  if  a 
channel  is  assigned  to  one  location,  then 
that  assignment  precludes  use  of  that 
channel  and  adjacent  channels 
elsewhere  in  the  same  general  area.  The 
policy  was  adopted  as  a  means  of 
holding  channels  in  reserve  for  future 
use  when  FM  interest  had  grown.  Under 
the  policy,  the  Commission  considered 
the  impact  of  proposed  Class  B  or  C 
assignments  on  the  ability  of  other 
communities  to  obtain  an  assignment  of 
their  own.  To  do  this,  it  was  necessary 
for  both  the  proponent  and  the 
Commission's  staff  to  do  extensive 
engineering  work  and  to  prepare  full 
showings.  Sometimes  other  existing 
assignments  already  precluded  new 
assignments  in  this  area,  so  the  proposal 
raised  no  concern.  In  other  cases,  since 
alternative  assignments  were  available 
to  precluded  communities,  preclusion 
was  of  no  concern.  At  issue  here  is 
whether  preclusion  showings  should  be 
required  and  what  should  be  done  if 
alternative  assignments  are  not  possible 
to  communities  lacking  their  own 
assignment.*  Since  there  are  80 
commercial  FM  channels  available  for 
use,  preclusion  in  any  one  case  leaves 
the  great  majority  of  channels 
unaffected.  Cumulatively,  though,  the 
supply  may  have  been  depleted  so  that 

a  given  assignment  may  preclude  the 
last  opportunity  for  an  assignment  to  a 
particular  locality.  If  a  proposal  is 
received  from  that  locality,  the  matter  is 
a  simple  one  of  a  choice  between  the 
proposals.  The  preclusion  issue  is  an 
effort  to  deal  with  cases  where  interest 
in  the  precluded  conununity  is  not 
expressed. 

16.  The  approach  suggested  by  the 
Notice  involved  use  of  the  Commission's 
computer  to  study  the  impact  of 
preclusion  and  to  select  the  least 
preclusive  channel  for  assignment. 
Where  preclusion  appeared  to  be 
significant,  we  contemplated  the 
possibility  of  a  notiflcation  procedure. 
Under  this  approach,  time  would  be 
afforded  to  interested  parties  in  affected 
communities  to  step  forward  and 
express  interest  in  having  the  channel 
assigned  to  the  otherwise  precluded 


*In  deciding  how  large  a  community  needs  to  be 
before  preclusion  becomes  a  matter  of  concern,  the 
Commission's  standard  of  community  size  has 
varied  from  1,000  population  to  2,000  or  on  occasioa 
2,500. 


community.  In  so  doing,  this  party  also 
would  need  to  provide  the  requisite 
commitment  that  it  would  apply  for  the 
channel,  if  assigned,  and  would 
construct  it  if  authorized.  It  was  clear 
that  there  would  be  additional 
administrative  costs  involved  in  use  of 
such  an  approach.  Parties  were  asked  to 
indicate  if  they  thought  the  benefits  of 
this  approach  warranted  its  increased 
expense  and  delay.  If  they  did  support 
it,  they  were  asked  to  indicate  what  size 
community  should  be  used  in 
determining  the  impact  of  preclusion. 

17.  Responses  on  these  points  varied. 
NTIA  agreed  that  if  there  were  a  choice 
of  channels  it  was  appropriate  to  choose 
the  least  preclusive  channel  for 
assignment  Nonetheless,  it  saw  no  need 
to  deny  a  proposal  because  of 
preclusion.  Others  supported  the 
approach  of  assigning  the  least 
preclusive  channel,  but  they  asked  the 
Commission  to  be  more  specific  about 
what  was  meant  by  "least  preclusive" 
channel.  NPR,  for  example,  said  it  was 
incumbent  on  the  Commission  to  define 
and  describe  the  term  for  the  benefit  of 
affected  parties.  On  the  more  general 
point,  NPR.  GEBCO  and  others  thought 
concern  about  preclusion  was 
warranted.  They  supported  the 
notification  concept  along  the  lines  set 
forth  in  the  Notice.  In  their  view,  there 
still  is  reason  to  withhold  an  otherwise 
acceptable  assignment  solely  because  of 
preclusion.  Even  though  the  need  for  or 
the  interest  in  a  station  was  not  yet 
manifested,  they  believed  that  the 
opportunity  should  be  protected  lest 
there  be  no  way  of  responding  to  the 
interest  if  and  when  it  did  arise. 

18.  The  Commission's  experience 
clearly  demonstrates  that  the 
importance  of  preclusion  has  greatly 
diminished.  The  preclusion  policy  was 
adopted  at  a  time  when  there  was  a 
great  concern  about  the  need  to  hold 
channels  in  reserve  for  future  need 
when  the  medium  had  developed.  Now 
that  the  FM  medium  has  matured,  the 
need  to  continue  a  reservation  approach 
has  diminished  greatly.  In  most  cases,  it 
is  conjectural  at  best  to  think  that 
another  year  or  two  or  more  would 
result  in  any  substantial  changes.  In 
fact,  interest  may  never  arise,  and 
service  would  have  been  denied  for  no 
real  reason. 

19.  The  proposed  notification 
approach  can  deal  with  this  imperfectly 
at  best.  It  can  only  offer  a  brief  window 
in  which  interest  in  the  precluded 
community  could  be  expressed.  This 
seems  far  too  short  to  be  of  any 
practical  value,  and  it  could  raise  the 
possibility  of  obstructionist  tactics. 
Places  not  yet  in  existence  would  not 


benefit  from  the  proposed  policy  since 
they  could  not  be  identified  in 
preclusion  studies.  As  to  existing 
communities,  there  is  no  way  to  know 
whether  interest  would  ever  be 
expressed.  Yet  under  the  policy,  every 
proposal  would  be  delayed  while  the 
subject  was  studied.  Most  would  be 
granted  anyway,  based  on  our 
experience  in  this  area.  Thus,  the  policy 
would  likely  have  few  beneficiaries. 
This  is  not  enough  to  sustain  such  a 
burden. 

20.  We  must  also  be  concerned  about 
the  administrative  impact  of  continued 
use  of  preclusion  and  the  impact  of 
insistence  on  the  preparation  of 
preclusion  studies.  The  burden  involved 
could  only  be  compoimded  by  a 
notification  process.  Notices  would  have 
to  be  sent  to  all  communities  and  their 
receipt  verified.  The  end  result  of  this 
approach  could  only  be  a  notable 
increase  in  the  paperwork  involved  in 
seeking  an  assignment  as  well  as  the 
time  of  the  Commission's  staff  in 
processing  these  proposals.  Out  of  this 
comes  delay  in  processing  and  thus  a 
postponement  of  service.  All  considered, 
the  cost  is  too  high  for  the  rare  benefits 
derived.  This  is  epecially  true  if  the 
Commission  has  to  deal  with  the 
additional  assignment  proposals  arising 
as  a  result  of  the  outcome  of  BC  Docket 
No.  80-90.  While  notification,  at  least  in 
the  abstract  seemed  a  fair  substitute  for 
the  old  preclusion  policy,  it  must  be 
regarded  as  infeasible  because  of  its 
impact  on  our  processes.  Based  on  the 
maturation  of  the  FM  medium  we  have 
decided  to  end  our  preclusion  policy.  It 
is  no  longer  necessary  to  hold  channels 
in  reserve  awaiting  development  of  the 
medium.  This  does  not  mean  a  lessened 
concern  about  these  affected  localities. 
Where  interest  there  is  shown  through 
the  filing  of  a  counterproposal,  it  will  be 
given  careful  attention  and  accorded  the 
full  weight  it  deserves. 

21.  Population  criteria.  These  criteria 
represented  another  example  of  holding 
channels  in  reserve.  The  guidelines  were 
designed  to  reflect  an  appropriate 
apportionment  of  channels  based  on  the 
size  of  the  community  involved,  thus 
preventing  larger  cities  (where  interest 
in  FM  had  developed]  from  obtaining  a 
disproportionate  share  of  channels. 
These  criteria  were  taken  into  account 
in  creation  of  the  FM  Table,  and  they 
have  been  applied  ever  since  to 
petitions  to  add  assignments  to  the  FM 
Table.  The  population  criteria  are  as 
follows: 

•  communities  under  50,000 
population — 1  or  2  channels; 

•  communities  between  50,000  and 
100.000  population — 2  to  4  channels; 


\ 


26628  Federal  Regjster  /  Vol.  47.  No.  119  /  Monday.  June  21.  1982  /  Rules  and  Regulations 


•  communities  between  100.000  and 
250,000  population— 4  to  8  channels; 

•  communities  between  250,000  and 
1,000,000  population — &  to  10 
channels:  and 

•  communities  over  1  million 
population — 10  to  15  channels. '" 

In  the  ^k}tice  we  questioned  whether  it 
was  necessary  or  appropriate  to 
continue  use  of  these  guidelines, 
especially  since  they  seemed  to  have 
accomplished  their  purpose. 

22.  Reaction  to  this  proposal  varied. 
Again,  the  NAfi  focused  on  its  concern 
that  localism  was  being  given  short 
shrift  and  that  die  Commiasion  was  now 
emphasizing  asaigmnents  for  taige  urban 
areas  at  the  expense  of  smaUe* 
localities.  This  position  was  supported 
in  filings  by  ABC  and  GEBCO.  All  of  the 
oppon«its  (to  some  degree  at  least) 
thought  that  tire  papulation  guidelines 
served  to  protect  opportumtiea  for 
service  in  smaller  localities  and  read  the 
Commission's  proposal  as  expressing  a 
lessened  concern  on  this  score.  On  the 
other  hand,  several  opponents  pointed 
to  the  fact  that  the  Commission  has  not 
applied  these  guidelines  so  rigidly  as  to 
preclude  all  assignments  in  excess  of 
them.  They  urged  a  continuation  of  this 
approach  treating  the  proposal  much 
like  a  waiver  request,  rather  than 
dropping  the  guidelines  entirely.  Along 
this  line^  ABC  thought  that  t^  Notice 
exaggerated  the  burden  involved  in 
overcoming  the  presumption  of  the 
guidelines.  In  ABCs  view,  waivers 
already  were  being  ^ven  where 
appropriate.  NFS,  on  the  otho-  hand, 
supported  the  Commission's  proposaL 
NRBA  wanted  the  criteda  dropped 
rather  than  given  ooiy  \i^  service 
through  waiver.  As  SSBA  saw  it,  "*  *  * 
(I]t  is  dearly  preferable  to  abandon 
these  criteria  rather  than,  force  parties 
seeking  locations  to  gtt  through  purely 
formaJtstic  waiver  exercises." 

23.  We  agree  with  NRBA  that  sines 
waiver  has  become  the  general  practice, 
there  is  little  reason  to  ivtaia  the 
guidelines.  The  guidelines  have  served 
their  purpose  and  have  preserved 
oppertimittes  until  interest  in  FM 
developed.  Now,  of  course,  we  are 
dealing  with  a  matured  medium  in 
which  many  seek  to  operate  in  smaller 
communitiea.  This  means  that  the 
Commifluon  cast  now  withdraw  tlua 
barrier  sid  deal  with  the  iadividiial 
proposals  that  are  tiled.  We  no  longer 
believe  it  is  ptoper  to  say  that  no  new 
service  at  all  is  batter  than  allowing  an 
assignment  in  excess  of  the  limit 
specified  in  the  orttBriat  Aa  before,  whan 


conflicting  proposals  are  filed,  they  can 
still  be  compared  in  terms  of  their  307(b) 
consequences  and  preference  given  to 
the  smaller  community  if  appropriate. 

24.  Appropiiatg  c/ass  of  channel. 
There  are  two  components  to  this 
subject  The  first  relates  to  the  policy  of 
taking  mtv  account  die  size  of  a 
community  in  decicfing  the  class  of 
channel  to  assgn.  Under  this  policy  we 
have  etsaigned  Qass  A  channels  to 
smaller  communities  and  Class  B/C 
channels  to  larger  communities.  In  part, 
this  poficy  was  part  of  the  averalt 
approach  of  holdHig  channels  in  reserve, 
in  this  case  the  B  or  C  channelB  being 
reserved  for  larger  communities.  In  the 
Notice,  we  questioned  whether  there 
was  a  need  to  continue  a  hard  and  fast 
policy  or  whether  flexibdity  was 
preferable.  The  second  aspect  relates  to 
intermixture,  oar  policy  against 
assigning  two  di%rent  classes  of 
channels  to  the  same  community. 

25.  The  theorettcal  advantage  of 
assigning  a  Qasa  A  channel  to  a  small 
town  md  a  B/C  channel  to  serve  larger 
ones  Ineaks  down  in  many  cases.  Some 
small  towns  »%  the  population  center 
for  a  sizeable  area.  Since  a  Class  A 
channel  would  not  be  able  to  cover  this 
entire  area,  a  Class  B  or  C  channel  is 
needed.  '^  Aiso,  when  no  B  or  C  channels 
are  available  for  a  larger  city,  proposals 
to  assign  Class  A  channels  there  are 
received,  hi  these  cases,  the  result  of  the 
policy  is  to  require  a<Mtional  work  for 
the  petitioner  and  to  introduce 
imnecessary  deLay  in  reviewing  the 
showings  on  behalf  of  an  exception  to 
the  policy.  W^  thia  in  mind  we  thought 
that  this  po&cy  eouM  be  eliminated.  This 
aspect  of  the  Notice  elicited  virtually  no 
response.  Norhaa  the  Cbmmiaaian's 
own  experieace  since  suggested  a  need 
to  continue  a  paHry  that  either  refuses 
an  assignment  wMch  fully  meets  the 
rules  or  makes  it  only  after  an  extensive 
showing  has  been  filed.  Accordingly,  we 
no  lon^r  intanl  to  meadata  the  (^isa 
of  a  channal  bated  on  community  size. 

26.  Oa  policy  against  intermixing 
classes  of  rhamipla  in  the  same 
community  is  mat  based  on  any  concepts 
of  reserving  spectrum  fbr  fiiture  use. 
Rather,  its  faanriatiinn  is  tixe  idaa  that  a 
higher  power  Suifity  wooM  have  a 
competitive  adwaalagg  over  a  lower 
power  one  in  the  same  community.  '* 


"These  am  gukiaUna*  not  guamntaos,  lo  that 
vaiioua  places.  Isrss  aiui  small,  have  not  reoaivaif 
the  specified  number  of  assignments. 


"That  mV/moovaragrof  aCIaaa A  slaUon 
extsflils  about  IS  milesk  «  Class  B  station  over  3a 
and  a  Class  C  station  almost  SB  milsa.  All  uf  this  is 
based  on  tnaxtmum  flicillllaa. 

"  As  the  Ramm  Muw  Yarh,  proeseding  modli 
clear,  this  poUs;  proihbited  intaimixlng  aaaignmanta 
In  a  particular  coiBotuDity.  It  HA  not  preclude 
intermixing  diaiaiataiotlie  oiaikst  Siaa  Natter  of 
Proposed  Ruie  Mtdtmg  and  Mamaraadum  Opinion 
and  Order.  4Z  FR  saiSBt  adopted  Octobar17,  IB77. 


Our  proposal  ta  aid  dns  policy  elicited 
considerable  comment.  These  coinments 
focused  separately  on  the  two  quite 
different  aspects  of  the  policy.  Assigning 
a  Class  A  channel  to  a  community  with 
B  or  C  assignments  was  seen  as  quite 
different  &am  the  reverse  situation. 
Several  parties  agreed  that  it  viraa  not 
necessary  to  have  a  poKcy  against 
assigning  a  Class  A  channel  to  a 
community  that  already  had  one  or  more 
Class  B  or  C  channels.  They  agreed  with 
the  Commissian'B  view,  expressed  in  the 
Notice,  that  the  party  proposing  such,  an 
assignment  could  be  presumed  to  have 
understood  and  accepted  the 
competitive  risk.  Although  techntcally  a 
violation  ai  the  policy  against 
intermixture,  diis  has  been  the  informal 
approach  taken  by  the  Connrassion. 
Supporters  of  the  Commission's 
proposal,  like  NRBA,  agreed  that  these 
parties  could  protect  themselves,^  but  the 
NAB  disagreed.  It  argued  that  the 
Commission  should  not  rely  on  the 
willingness  of  a  party  to  enter  into  sutJi 
competition.  Instead  it  urged  an  in-depth 
study  of  a  Class  A  station's  ability  to 
compete.  The  Pennsylvania  ^sodation 
of  Broadcasters  ("FAB")  also  was 
unpersuaded.  It  referred  to  a  case  when 
it  said  economic  data  submitted  by  the 
Class  B  licensee  was  rejected."  PAD 
charged  that  the  Cammissian  was 
abandoning  all  bat  ftnginpgring  or 
technical  coocems.  In  other  words,  the 
Commission  was  advocating  a 
marketplace  approach  to  the  making  of 
assignments  in  which  all  assignments 
that  met  applicable  engineering 
standards  would  be  granted.  Is  PAH'S 
view,  this  violates  the  Cammission's 
obligation  under  Section  307(b)  of  the 
Act  to  allocate  frequencies  in  the  public 
interest  and  would  be  in  conflict  witk 
the  Si4)reme  Csuif  s  diecisioa  in  FCC  v. 
RCA  Comauuijcatians.  348  U.S  86 
(1953),  and  the  Court  of  Appeals 
decision  in  Hawaiian  Telephone  Co.  v. 
FCC,  498  F.  ad  771  p.C  Cir.  1974).  In 
both  cases^  accorfing  to  PAB,  the  Courts 
held  that  it  is  not  enotigh  to  presume  a 
national  policy  favoring  competition. 
Rather,  it  asserts,  the  Commissiaa  must 
demonstrate  the  tangible  ben^ta  it 
expects  to  Sow  fitun  such  competition 
before  taking  the  action. 

27.  At  most,  the  eases  cited  by  KAB 
required  the  Comnnssion  to  substantiate 
the  benefits  exnacted  to  flow  firom 


"This COM;. Minauth,  MamminiamttM,  BC  Dockel 
No.  80-159  Report  and  Order.  48  RR  2d  1873  (1981); 
Memorandum  Opinion  and  Order.  50  RR  Zd  377 
(1981),  \m  stiU  bofor*  Ik*  Commiaaiam  and  no 
comment  lat  il»  paHfcufkr  (hots  ia  appropriate  Here. 
Our  coneam  hart  i»wMt  the  goneml  atandoRirlD 
apply,  not  whether  special  circunutancss  oxiat  ia 
that  or  any  other  particular  case. 
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additional  competition,  not  simply 
presume  that  such  benefits  would  flow. 
Here  the  benefits  are  clear.  Additional 
needed  service  can  be  provided,  thus 
making  it  possible  for  the  listener  to 
have  additional  program  choices. 
Moreover,  this  view  is  consistent  with 
the  Commission's  long  held  position 
favoring  competition  through  the 
authorization  of  additional  broadcast 
services.  In  fact,  the  burden  in  broadcast 
cases  has  been  on  the  party  opposing 
competition.  Thus  in  Carroll  cases.'*  for 
example,  the  party  opposing  the  new 
competitor  on  economic  grounds  must 
establish  how  the  pubHc  would  be 
damaged  by  competition.  For  these 
reasons  we  cannot  accept  the 
applicability  of  PAB's  observations 
about  competition.  '*  Consequently,  we 
believe  that  allowing  voluntary  Class  A 
competition  may  be  the  only  way  to 
bring  new  service,  and  it  appears  both 
unnecessary  and  wasteful  to  let  the 
channel  lie  fallow  rather  than  allow 
such  intermixture.  In  any  event,  in  the 
ordinary  case,  making  this  assignment 
has  no  disruptive  effect  on  existing 
operations. 

28.  The  assignment  of  a  Class  B  or  C 
channel  to  a  oommimity  having  only  one 
or  more  Class  A  assignments  presents  a 
different  situation.  Although  NTIA  and 
NPR  supported  allowing  this  form  of 
intermixture  as  well  the  other 
commenters  either  opposed  it  entirely  or 
asked  that  the  existing  Class  A  station 
by  given  a  controlling  preference  in  a 
comparative  proceeding  over  use  of  the 
Class  B/C  channel.  These  comments 
were  based  on  a  concern  over  the 
economic  impact  of  such  intermixture. 
They  argued  that  the  Class  A  operation, 
with  its  circumscribed  coverage  area, 
could  not  compete  with  the  newcomer 
with  its  greater  coverage  area. 
According  to  some,  we  should  not  drop 
our  policy  against  intermixture  without 
first  conducting  an  extensive  review  of 
its  implications,  particularly  in  view  of 
the  other  actions  being  taken  by  the 
Commission  to  bring  new  AM  and  FM 
service.  Others  suggested  an  economic 
exploration  of  the  situation  in  the 
particular  market  before  making  the 
assigiunent  NRBA  called  for 
considering  this  matter  as  the  equivalent 
of  a  CanvU  case  objection  to  a 


■*  Carroll  Broadcasting  v.  FCC  258  F.  2d.  440 
(D.C  19SB). 

"The  PAB  comvienl*  abo  relied  on  the  Conrt  of 
Appeal*'  deciaioot  ia  die  Tormat  canes".  FCC  *. 
WNCNLiatanen  Guild.  4S0  VS.  582.  67  L  Ed.  521 
(1081).  but  the  Supreme  Court  has  reversed  the 
Court  of  Appeals  and  held  that  the  Coinmistion 
doea  not  need  to  oonsider  dianges  fai  the 
entertaioBanl  fonaal  of  radio  statknt.  Thus,  there 
la  no  rejection  of  the  Commiaaion's  view  ibdt  it  ia 
appropriate  to  rely  on  competitive  force's  tu  shape 
station  formal*. 


broadcast  authorization,  namely  that  the 
public  would  suffer  a  net  loss  of  service 
if  the  additional  station  were  to  operate. 
Noting  the  fact  that  Carroll  showings 
must  meet  a  high  standard  before  the 
matter  can  be  placed  in  issue,  ^fRBA 
asked  us  to  use  a  "reasonable"  standard 
to  govern  showings  in  assignment  cases. 

29.  What  NRBA  ui<ge8  is  a  complete 
departure  from  otu*  regular  practice  in 
FM  assigiunent  cases.  We  have 
repeatedly  rejected  consideration  of 
Carroll  objections  in  rule  making  and 
have  consistently  held  that  such 
objections  should  be  raised  in 
connection  with  the  appUcation  to  use 
the  channel.  The  rule  making  proceeding 
is  designed  to  further  the  307(b) 
objectives  to  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 
This  process  is  not  a  suitable  one  for 
consideration  of  the  economic  questions 
that  underlie  the  Carroll  issue.  In 
addition,  the  mere  presence  of  a  channel 
tells  little  about  how  or  even  just  where 
it  would  be  put  to  use  by  a  particular 
licensee.  Thus,  until  an  application  is 
filed,  the  Commission  is  not  in  any 
position  to  resolve  any  sudi  issue  which 
might  arise.  Although  we  understand  the 
concern  expressed  by  existing  Class  A 
licensees,  we  do  not  feel  that  the  FM 
rule  making  context  is  the  proper  place 
to  resolve  it  If  a  question  properly 
arises  in  any  individual  instance,  it  can 
best  be  handled  in  the  application 
context  where  appropriate  consideration 
can  be  given  to  the  argument  in  deciding 
on  use  of  the  channel.  Our  action  here  to 
change  the  policy  against  intermixture  is 
not  intended  to  foreclose  parties  from 
raising  objections  to  the  application 
when  the  facts  warrant.  "Hie  standards 
for  considering  these  objections  have 
been  long  established  and  parties  can 
expect  that  any  objections  will  be  given 
appropriate  treatment  As  to  the  policy 
change  itself,  we  believe  it  is  important 
to  bring  new  and  often  much  needed 
service  even  if  it  involves  intermixture. 
The  willingness  of  newcomers  to  use 
Class  A  facilities  in  competition  with 
existing  Class  B/C  stations  suggests  that 
the  competitive  position  is  not  as  bleak 
as  it  has  been  painted.  •*  Also,  the  effect 
of  allowing  intermixture  is  not  much 
different  from  letting  an  AM  broadcaster 
use  a  lower  frequency,  thereby  serving  a 
much  larger  area  with  the  same  power. 
In  fact  the  difference  in  coverage  area 
of  AM  stations  in  the  same  market  can 
be  as  great  as  the  difference  between  a 


"Recent  examples  indude:  Jackaonrille,  Illinois, 
BC  Docket  80-337.  4«  Fed.  Reg.  34590  (1981):  Killeen. 
Texas.  BC  Docket  80-238.  46  FR  20674  (1981);  and 
Spokane.  Washington.  BC  Docket  80^502,  46  FR 
36854  (1981).  In  the  Spokane  case,  the  Oass  A 
operation  was  to  be  in  competitioo  with  seven 
existing  Class  C  operations. 


Class  A  and  a  Cbss  B  FM  station's 
coverage  area.  We  have  not  prevented 
AM  stations  from  having  such  an 
advantage  in  coverage  area  even  if  the 
other  existing  AM  stations  had 
circumscribed  service  areas  because  of 
higher  frequency  or  lower  power.  We 
believe  that  competitive  market  skills 
may  turn  out  to  be  far  more  important 
than  theoretical  service  area.  After  all  it 
is  not  service  area  alone  that  counts  but 
the  size  of  the  audience,  and  that  does 
not  necessarily  coincide  with  the 
station's  class  or  coverage  area. 

30.  We  also  need  to  consider  what 
treatment  to  afford  the  application  of  the 
Class  A  licensee  to  use  any  newly 
assigned  Class  B/C  channeL"This  is  a 
question  now  before  the  agency  as  a 
result  of  the  Court  of  Appeals  remand  in 
Julie  P.  Miner  v.  FCC  663  F.  2d  152  (D.C 
Cir.  1980).  We  will  address  this  matter  at 
the  time  we  resolve  the  Miner  case. 

Demographic  Showings 

31.  In  tx>imection  with  the  request  to 
assign  an  FM  channel  to  a  locahty. 
petitioners  have  been  called  u{x>n  to 
show  not  only  that  the  proposed 
location  of  the  channel  assignment  in 
fact  is  a  commiuiity,  but  that  it  needs  the 
assignment  To  estabUsh  this  the 
petitioner  informs  the  Commission,  often 
at  great  length,  about  such  things  as 
industries,  major  businesses,  and  tourist 
attractions.  In  the  Notice,  we  questioned 
whether  there  is  any  vahd  reason  for  the 
Commission  to  require  the  submission  of 
this  demographic  data.  If  the  petitioner 
believes  that  the  service  is  needed  and 
that  advertising  support  for  it  could  be 
generated,  what  reason  is  there  for  the 
Commission  to  question  this  judgment? 
In  fact  in  cases  where  the  place's  status 
as  a  commimity  is  clear,  we  thought 
there  should  be  no  need  to  submit 
demographic  data  at  all. 

32.  Commenting  parties  who 
discussed  this  issue  supported  the 
Commission's  proposal  in  cases  where 
the  status  of  the  commimity  is  not  in 
issue.  They  agreed  that  in  such  cases 
demographic  showings  serve  no  useful 
purpose.  If  the  place  is  a  community, 
why  should  the  Commission  care  if  it  is 
a  tourist  mecca  rather  than  an  industrial 
center  or  farming  town?  Even  less  is 
there  a  need  to  know  all  the  other 
demographic  facets  that  have  no 
necessary  place  in  Commission 
evaluation  of  the  proposal.  All  the 
present  requirement  does  is  make  the 
petitioner  prepare  and  file  unnecessary 
paperwork  which  the  Commission's  staff 


"Where  poaafl>le.  we  have  assigDed  additknal 
Class  B/C  chanael  ibr  tlw  use  of  existing  aaas  A 
licensees,  but  here  we  are  dealing  with  cases  when 
thai  cannot  t>e  done. 
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is  required  to  study  and  siunmarize  in 
the  rule  making  documents.  No  public 
loss  will  attend  ending  this  requirement. 
Terminating  this  outdated  requirement 
can  only  bring  important  gains  for  all. 

33.  Only  one  minor  exception  needs  to 
be  noted.  Section  307(b)  of  the 
Communications  Act  speaks  in  terms  of 
distribution  of  facilities  among  the 
"several  states  and  communities" 
(emphasis  suppHed).  In  this  regard,  we 
normally  have  considered  any 
incorporated  place  or  any  other  place 
listed  in  the  census  reports  as  a 
community.  However,  from  time  to  time 
a  petitioner  will  specify  a  place  that  is 
neither  incorporated  nor  listed  in  the 
census  reports,  and  we  required  a 
demographic  showing  to  indicate  that 
the  place  was  in  fact  a  cognizable 
community  under  Section  307(b).  To 
obviate  this  showing,  the  Notice  herein 
proposed  accepting  any  population 
grouping  as  a  community.  Virtually  no 
attention  was  given  to  this  proposal  in 
the  comments. 

34.  In  considering  this  matter  further, 
we  have  come  to  believe  that  our 
proposal  would  not  significantly 
facilitate  the  rule  making  process. 
Rather,  section  307(b]  requires  that  we 
continue  to  require  assignments  to 
"commimities"  as  geographically 
Identifiable  population  groupings.  For 
this  purpose  it  is  sufficient  that  the 
community  Is  incorporated  or  Is  Hsted  in 
the  census.  However,  if  a  petitioner 
desires  the  assignment  of  a  channel  to  a 
place  that  Is  neither  incorporated  nor 
listed  in  the  census  reports,  it  will  be 
required  to  supply  the  Commission  with 
information  adequate  to  establish  that 
such  a  place  is  a  geographically 
Identifiable  population  grouping  and 
may  therefore  be  considered  a  . 
community  for  these  purposes.  Failure  to 
file  such  Information  with  the  petition 
for  rule  making  will  delay  the 
Commission's  processes. 

35.  Thus,  with  this  infrequently 
applicable  exception,  petitioners  need 
not  file  demographic  data  with  their 
requests  for  rule  making  to  amend  the 
FM  Table  of  Assignments.  In  situations 
where  a  conflict  between  proposals 
develops,  the  information  necessary  to 
resolve  that  conflict  can  be  filed  either 
in  response  to  the  Notice  of  Proposed 
Rule  Making  or  a  counterproposal. 

Berwick  Issue 

36.  In  rule  making  a  Berwick  issue  is 
said  to  arise  when  someone  proposes 
the  assignment  of  a  channel  to  a 
particular  community  and  It  appears 
that  the  petitioner's  real  purpose  may  be 
to  use  this  suburban  location  to  serve 


another  larger  community  nearby.  '*  In 
line  with  their  views  in  other  regards, 
NPR  and  NTIA  supported  deletion  of 
Berwick  Issues  at  the  rule  making  stage. 
NRBA  also  supported  deletion,  but  its 
support  was  premised  on  the 
opportunity  to  raise  the  issue  at  the 
application  stage.  So  long  as  that 
opportunity  was  provided,  NRBA  saw 
no  purpose  in  raising  it  In  the  rule 
making.  GEBCO  argued  to  the  contrary, 
that  the  Commission  needed  to  know  at 
the  rule  making  stage  if  the  petitioner 
intended  to  serve  the  speclHed 
community.  It  wanted  the  Commission 
to  consider  this  matter  when  properly 
raised.  ABC  took  a  slightly  different 
tack.  It  felt  that  the  issue  should  be 
considered  where  it  was  vaHdly  raised 
but  that  the  standard  used  to  judge  the 
objection  should  be  a  high  one.  NAB 
also  wanted  the  Berwick  issue  used  in 
rule  making  and  cites  Communications 
Investment  Corp.  v.  FCC"  for  the 
proposition  that  the  FCC  cannot  allow 
de-facto  reallocation  of  FM  stations 
from  smaller  towns  to  larger  ones 
without  hearing.  It  also  refers  to 
language  in  that  opinion  about 
forestalling  excessive  concentration  of 
facilities  in  larger  cities  and  the  need  to 
insure  adequate  service  to  smaller 
communities  and  sparsely  settled  areas. 

37.  As  NAB  acknowledges, 
Communications  Investment  Corp.  was 
not  a  case  dealing  with  the  FM  Table.  In 
fact,  the  Court  acknowledged  that  the 
Table  is  not  Immutable  but  can  be 
modified  through  rule  making.  Nothing 
in  the  Court's  opinion  suggests  that  the 
Commission  cannot  allocate  or 
reallocate  channels  through  rule  making. 
Nor  does  the  Court  Indicate  the  need  for 
hearing  in  such  rule  making.  As  to  any 
question  about  the  bona  fides  of  the 
party  involved,  we  believe  that  it  cannot 
be  effectively  resolved  In  rule  making 
where  none  of  the  relevant  particulars 
about  the  actual  use  of  the  chaiuiel  are 
available.^  Also,  based  on  our  decision 
to  drop  the  population  guidelines  and  to 
alter  the  priorities,  the  previous 
incentive  to  specify  a  smaller 
community  will  diminish.  In  any  event, 
we  do  not  believe  it  Is  appropriate  to 
question  the  intent  of  the  party  seeking 
an  assigimient  to  a  particular 
community  in  the  rule  making  process. 


"Berwick  Broodoasting  Co.,  20  F.C.C.  ad  393 
(1969). 

'•206  U.S.  App.  D.C.  1,  641  F.  2d  954  (1981). 

"Thus,  in  the  Berwick  case  itself,  it  was  not  the 
community  to  which  the  channel  was  assigned  but 
where  it  was  to  be  used  under  the  then  "25-mile" 
rule  that  raised  the  problem.  The  continued 
applicability  of  this  precedent  in  hearing  cases  Is 
beyond  the  scope  of  this  inquiry. 


Assigning  a  Channel  to  Avoid  a  Hearing 

38.  The  next  point  to  consider  is  the 
Commission's  policy  of  refusing  to 
assign  a  channel  on  a  showing  that  it 
would  avoid  a  hearing  over  who  Is  to 
obtain  use  of  a  single  vacant  channel. 
While  this  issue  does  not  arise  often, 
when  it  does,  real  delay  and  expense  to 
all  concerned  can  result.  If  two 
applicants  seek  use  of  a  particular 
channel,  a  comparative  hearing 
ordinarily  is  necessary.  However,  this 
could  be  avoided  if  a  second  channel 
could  be  assigned.  The  Commission  has 
a  policy  of  refusing  to  do  so  merely  to 
avoid  a  hearing.  This  means  that  action 
is  withheld  on  the  rule  making  proposal 
and  parties  are  forced  to  go  through 
years  of  prosecuting  applications  for  no 
real  purpose.  It  would  seem  preferable 
that  a  prompt  decision  be  made  on 
adding  a  channel,  thereby  saving  time 
and  expense  for  all  concerned.  Under 
current  policy,  the  entire  hearing  process 
has  to  be  resolved  first  or  the  party  must 
relinquish  its  right  to  a  hearing  without 
even  knowing  if  a  channel  actually  will 
be  added.  Under  these  circumstances,  it 
is  no  wonder  a  party  would  insist  on 
pursuing  its  hearing  rights  first.  Under 
our  proposal,  the  parties  could  now 
pursue  the  rule  making  alternative 
without  sacrificing  their  hearing  rights. 

39.  The  comments  generally  support  a 
change  In  current  policy.  ABC  and 
others  do  offer  a  caveat;  In  its  concern 
to  avoid  hearings,  the  Commission 
should  not  put  itself  in  the  position  of 
assigning  more  channels  than  are 
warranted  and  should  consider  the 
economic  impact  of  two  (rather  than 
one]  new  assignments  before  making 
them.  GEBCO  concurs  and  also  s^ys  the 
Commission  should  be  ready  to  consider 
whether  the  channel  Is  needed  more 
somewhere  else.  It  was  not  our  intention 
to  suggest  that  special  favorable 
treatment  must  be  given  if  a  hearing 
would  be  avoided.  Rather,  our  goal  was 
to  remove  Impediments  that  call 
automatically  for  unfavorable  treatment. 
We  believe  that  the  best  situation  is  one 
in  which  each  proposal  Is  examined  on 
its  own  merits.  If  a  second  assignment 
can  properly  be  made,  there  Is  every 
reason  to  decide  this  promptly  and 
thereby  avoid  the  high  cost  and  great 
delay  in  an  evidentiary  hearing.  If  it  is 
not  to  be  assigned  because  another 
conflicting  proposal  Is  more  meritorious, 
this  too  should  be  established  eariy,  lest 
unfairness  to  one  or  another  litigant 
result.  In  non-conflicting  cases  we  do 
not  contemplate  refusing  an  assignment 
on  economic  or  competitive  grounds. 

40.  The  policy  changes  being  made 
can  bring  needed  simplification  to  an 
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unnecessarily  cumbersome  process  and 
make  far  better  use  of  the  Commission's 
limited  resources.  Substantively,  too, 
they  represent  important  new 
departures  more  in  keeping  with  our 
deregulatory  goals.  The  old  policies 
have  served  their  purpose  but  now  must 
be  replaced  by  new  standards  which  are 
appropriate  to  the  current  environment 

41.  Therefore,  it  is  ordered.  That  the 
new  policies  are  adopted  effective  June 
21. 1982,  and  as  of  that  date  shall  be 
applied  to  all  applicable  proceedings  in 
which  a  Report  and  Order  has  not  yet 
been  issued. 

Federal  Conununications  Commission. 

WiDiam  |.  Tikarion. 

Seavtary. 

|PR  Doc.  8Z-iaU»  FUed  *-!»-«(;  MS  aia( 
MLLiNQ  OOOE  S7U-tt-ll 


47CFBPwt90 

(Docket  NOL  20646] 

Private  Land  Mobile  Radio  Services; 
PoHciee  and  Regulations  To  Govern 
the  Interconnection  of  Private  Lmd 
MobMe  Radio  Systems  WWi  tlie  PiMte 
Switched  Telephone  Network  in 
Certain  Mite  Bands;  Correction 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correctioa 

SUMMARV:  The  Commission  issued  an 
Erratum  to  correct  Appendix  B, 
§  90.483(b)(2)(ii)  in  Docket  No.  20846, 
which  was  released  April  8, 1982.  The 
"alerting  signal"  mandated  by  this  rule 
was  not  intended  to  apply  to  systems 
operating  at  800  MHz.  However,  this 
exclusionary  language  was 
inadvertently  left  out  of  the  m!e.  The 
Erratum  amends  the  rule  section  to 
conform  with  paragraph  50  of  the  text. 

AOORESS:  Federal  Communications 
Commission.  Washington.  DC  20654. 
FOR  RNrmeR  itowmatioh  contact: 

Albert  J.  Catalano.  Private  Radio 
Bureau.  (202)  634-2443. 

SUPPLEMENTARY  information: 
List  of  Subiects  in  47  CFK  Fait  90 

Interconnection. 

In  the  matter  of  amendment  of  Part  90 
of  the  commission's  rules  to  prescribe 
policies  and  regulations  to  govern  the 
interconnection  of  private  land  mobile 
radio  systems  with  the  public  switched 
telaphooe  network  in  the  Bands  606-821 
and  861-886  MHr,  Docket  No.  20846. 

Released:  June  1, 1962. 


On  April  8. 1962,  the  Commission 
released  a  Second  Report  and  Order  in 
the  above-captioned  proceeding  (FCC 
82-13a  Mimeo  No.  31028).  Appendix  B. 
§  90.483(b)(2Kii).  in  the  document  as 
released  is  in  error.  As  discussed  in 
paragraph  59  of  the  text,  the  "alerting 
signal"  mandated  by  this  rule  was  not 
intended  to  apply  to  systems  operating 
at  800  MHz.  Fiowever.  this  exclusionary 
language  was  inadvertently  left  out  of 
the  rule  section.  Accordingly.  Appendix 
a  i  90.483(b}(2)(ii)  is  amended  to 
conform  with  the  text  and  reads  as 
follows: 

§9a483    Pennisslt>te  methods  and 
re<|iiimnents  of  Interconnecting  private 
and  public  sysleme  or  communicalions^ 

(b)  •  •  • 

(2)  •  •  • 

(ii)  Initial  access  from  points  within 
the  public  switched  telephone  network 
shall  be  limited  to  transmission  of  a  3 
second  tone,  after  which  time  the 
transmitter  shall  close  down.  No 
additional  signals  shall  be  transmitted 
until  acknowledgement  from  a  mobile 
station  of  the  licensee  is  received. 
Systems  above  800  MHz  are  exempt 
from  this  requirement. 
•        *        *        *        • 

Federal  Communications  Cooumsaioa. 

William  ).  THcaiico, 

Secretary. 

|FR  Ooc.  •Z-iaraiFiM  S-ta-tt  MB  aH 

eaxeia  cooE  s7i>-et-M 


47CFRPart90 

[PR  Docket  Nol  81-1;  RM-3365;  FCC  •*- 
216) 

Geographic  Reallocation  of  Certain 
Channels  in  the  Detroit  Area  to  the 
Businees  Radk>  Service 

agency:  Federal  Communications 

Commission. 

action:  Final  Rule. 

summary:  On  January  28, 1981.  the 
Commission  proposed  to  make  available 
with  other  private  land  mobile  radio 
services  on  a  shared  basis,  five  pain  of 
frequencies  in  the  450-470  MHz  iiand  for 
use  by  eligibles  in  the  Business  Radio 
Service  within  35  miles  of  Detroit 
Updated  information  revealed  that  these 
five  frequency  pairs  are  not  actually 
available  for  sharing  as  originally 
proposed.  Therefore,  two  itinerant  use 
Business  channels,  have  been 
redesignated  for  general  use  in  the 
Detroit  area  only. 
DATES:  Effective  July  9. 1962. 
ADDRESS:  Federal  Communicatioas 
Commission,  Washington,  D.C.  20664. 


FOR  FURTHER  RrORMATlOW  OONTACn 
Arthur  iCing,  Private  Radio  Bureau. 
Washington.  D.C.  20554.  Phone  (202) 
632-6497. 

SUPPLEMENTARY  ■R-QRMATIOM: 

list  of  Subjects  m  47  CFR  Part  •• 

I'rivafe  land  mobile  radio  services. 
Industrial  radio  services.  Business  and 
industry. 

Memotandum  Opimoa  and  Older 

Adopted:  May  13. 1982. 
Released:  June  2, 1982. 

By  ihe  Coaunisaiaa:  CooMussiooer  Qiiette 
concurring  in  tiie  result 

In  the  matter  of  amendment  of 
S  90.555(b)  of  the  Conmiission's  rules  to 
provide  for  Geographic  Reallocation  of 
certain  channels  in  the  Detrioit  area  to 
the  Business  Radio  Service,  PR  Dodwt 
No.  81-1  RM-3365. 

1.  On  January  28, 1961.  the 
Comndssion  released  a  Notice  of 
Proposed  Rule  Making  (NPRM)  in  this 
proceeding  to  amend  Sections  9a75  and 
90.555  of  the  CommissioD's  Rules  (47 
CFR  90.75  and  90.555)  to  make  available, 
on  a  shared  basis  with  other  private 
land  mobile  radio  services,  five  pairs  of 
frequencies  fai  the  450-470  MHz  band  for 
use  by  eligibles  in  the  Business  Radio 
Service  within  35  miles  of  Detroit  The 
Commission  also  proposed  to  make 
available  two  pairs  of  frequencies 
presently  assigned  on  an  itinerant  basif 
in  the  Business  Radio  Senrice  for  regolar 
permanent  area  base  station  use  in 
Detroit 

Background 

2.  Our  proposal  wfts  in  response  to  a 

petition  filed  by  the  National 
Association  of  Business  and  Educational 
Radio,  Inc.  (NABER)  for  amendment  of 
Part  90  of  the  Commission's  Rules  to 
provide  for  geographic  reaOocation  from 
other  private  land  mobile  radio  services 
to  the  Business  Radio  Service  of  all 
channels  in  the  bands  150-174  MHz  and 
450-470  MHz  in  the  Detroit  area  which 
showed  both  zero-measured  use  and  do 
hcensees  audiorized  to  use  them. 
NABER's  request  for  reallocation  of 
frequencies  was  based  on  the  frequency 
congestion  experienced  by  Business 
Radio  users  in  the  Detroit  area  and  upon 
the  Commission's  1977  Detroit 
monitoring  study  which  indicated  that 
there  was  little,  if  any,  use  on  78 
frequencies  (40  in  the  150-174  MHz  band 
and  36  in  the  450-470  MHz  band)  in  the 
Detroit  area.' 


■  See  tMd  Mobile  SpectniB  UUbnilkia  Detroit 
Michi;!«L~  POC  Report  No.  SB8/SMD  7B-0L  Aogaal 
1978.  (NTis  Na  ra  ZStSZS). 
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3.  In  our  Notice  of  Proposed  Rule 
Making  we  stated  that  a  review  of  our 
data  base  then  indicated  that  of  the  76 
frequencies  measured  as  unoccupied  in 
1977  only  5  channels  currently  had  no 
base  station  assignments  within  75  miles 
of  Detroit.  These  5  channels,  all  in  the 
450-470  MHz  band,  were  described  as 
follows:  (a)  Three  Industrial  Pool  pairs— 
451.525/456.525,  451.225/456.225,  and 
451.675/456.675  MHz;  and  (b]  two  pairs 
shared  by  the  Petroleum  and  Forest 
Products  Radio  Services— 451.550/ 
456.550  and  451.700/456.700  MHz.  We, 
therefore,  proposed  to  make  those  5 
channels  available  on  a  shared  basis 
with  the  Business  Radio  Service  within 
35  miles  of  Detroit.  Additionally,  we 
proposed  to  reassign  2  pairs  of  unused 
Business  frequencies  from  itinerant  to 
permanent  use,  in  order  to  aid  in  the 
alleviation  of  unsatisfied  business 
demand. 

Comments 

4.  Comments  and  reply  comments  to 
this  Notice  were  received  &om  eight  (6) 
parties.  A  list  of  the  commenters  is 
contained  at  Appendix  A  attached 
hereto.  Generally  speaking,  the  NPRM 
received  an  unenthusiastic  response. 
The  parties  objecting  to  the 
Commission's  proposed  rule  change  did 
so  primarily  for  three  reasons.  First, 
such  parties'  records  of  frequency 
assignments  indicated  most  of  the 
channels  had  been  assigned.  Second, 
they  claimed  that  these  frequencies  are 
needed  for  use  by  future  eligibles  in  the 
radio  services  to  which  they  are  now 
allocated.  Third,  they  maintained  the 
proposed  rule  change  would  not  result  in 
any  significant  benefit  to  the  Business 
Radio  Service  and  would  only  expand 
the  burden  of  spectrum  shortage  from 
the  Business  Radio  Service  to  other 
services.  Most  of  the  commenters, 
however,  had  no  objection  to 
designating  the  two  Business  Radio 
Service  itinerant  UHF  pairs  for 
permanent  base  station  operations  in 
Detroit,  except  one  licensee  in  the 
Detroit  area  who  operates  a  temporary 
base  station  and  mobile  units  on  one  of 
the  pairs  under  consideration  for 
redesignation.  This  commenter,  Adams 
Distributing  Company,  requested  that 
the  Commission  retain  itinerant 
frequencies  for  those  applications  and 
licensees  requiring  such  temporary 
utilization.  We  shall  amplify  these 
objections  in  some  detail  before  we  turn 
to  our  disposition  of  this  matter. 

5.  Regarding  the  availability  of  the 
five  proposed  "unused"  channels  which 
the  Notice  of  Proposed  Rule  Making 
identified,  the  Manufacturers  Radio 
Frequency  Advisory  Committee,  Inc. 
(MRFAC)  questioned  whether  two  of  the 


three  frequency  pairs  identified  in  the 
Industrial  Pool  are,  in  fact,  available  for 
assignment,  and  argued  that  if  they  are, 
present  eligibles  for  the  Industrial  Pool 
fiequency  pairs  should  have  a 
reasonable  opportunity  to  utilize  these 
frequencies  prior  to  any  sharing  with  the 
Business  Radio  Service.  Similarly,  the 
Utilities  Telecommunications  Council 
(UTC)  and  the  Central  Conunittee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API)  maintained 
that  the  Industrial  Pool  channels  and  the 
two  channels  shared  by  the  Petroleum 
and  Forest  Products  Radio  Services  are 
being  utilized  to  a  greater  extent  than 
evidenced  in  the  NPRM.  UTC  states  that 
its  records  reveal  that  the  frequency  pair 
451.675/456.675  MHz  was  coordinated 
for  use  by  the  Department  of  Water 
Supply  of  the  City  of  Detroit  for  a  low- 
power  operation  on  January  9, 1981,  and 
that  an  application  for  that  channel  was 
filed  with  the  Commission  on  January 
20, 1981.  Thus  it  says  the  Petroleum 
Frequency  Coordinating  Committee's 
records  indicate  that  in  the  Detroit  area 
all  of  the  Industrial  Pool  UHF  pairs, 
including  the  three  pairs  at  issue  in  this 
proceeding,  have  now  been  through 
interservice  coordination.  As  for  the  two 
pairs  shared  by  Petroleum  and  Forest 
Products  eligibles,  API  states  that  a 
Petroleum  Radio  Service  licensee  is 
utilizing  the  frequency  456.700  MHz  in  a 
mobile  only  mode;  and,  consequently,  it 
would  appear  that  the  channel  451.550- 
456.550  MHz  is  the  only  UHF  assignment 
in  the  Detroit  metropolitan  area 
described  in  the  NPRM  that  remains 
unassigned. 

6.  In  response  to  these  objections,  in 
its  reply  comments,  NABER  notes  that 
its  intention  in  this  proceeding  was  to 
request  reallocation  of  "zero  used" 
channels  only.  In  this  regard,  however, 
NABER  questions  API's  position  that  the 
frequency  456.700  MHz  is  utilized  in 
Detroit.  NABER  says  its  information  is 
that  the  Petroleum  Radio  Service 
licensee  on  that  frequency  is  authorized 
for  a  mobile  system  in  Detroit  but,  in 
fact,  operates  extensively  in  Ulna, 
Michigan,  approximately  100  miles  from 
Detroit.  NABER,  therefore,  feels  that 
there  should  be  no  objection  to  utilizing 
the  451.700/456.700  MHz  frequency  pair 
within  35  miles  of  Detroit.* 

7.  API  also  asserted  that  the  proposed 
sharing  arrangements  would  be 
inconsistent  with  the  Commission's 
recent  action  in  PR  Docket  No.  79-167, 
Inter-Service  Frequency  Sharing,  77 
FCC  2d  867  (1980).  There,  the 


Commission  recognized  the  future 
growth  requirement  in  the 
Manufacturers  Radio  Service  and  the 
rule  amendment  adopted  in  that 
proceeding  reserved  spectrum  in  specific 
geographic  regions  for  future  use  by 
eligibles  in  that  service.  API  contends 
that  the  same  reasoning  should  be 
applied  here,  and  that  the  instant 
sharing  proposal  should  not  be  adopted 
so  that  provision  can  be  made  for  the 
future  growth  of  the  Petroleum  Radio 
Service  in  Detroit. 

8.  API's  strongest  objection  to  the 
NPRM,  however,  was  centered  around 
its  belief  that  the  proposed  sharing 
would  simply  expand  the  burden  of 
spectrum  exhaustion  in  Detroit.  The 
reallocation  will  not  solve  the  problem 
of  the  Business  Radio  Service,  it 
maintains,  and  will  extend  congestion  to 
other  radio  services  because  Business 
Radio  Service  applicants  would  exhaust 
the  usefulness  of  the  five  UHF  pairs 
within  a  matter  of  days.  NABER's  reply 
is  that  notwithstanding  the  limited 
benefit  which  would  be  derived  by 
implementation  of  the  Commission's 
proposal,  even  this  small  step  is  urgently 
needed  because  of  the  critical  shortage 
of  fi-equencies  for  users  in  the  Business 
Radio  Service  in  Detroit. 

Decision 

9.  We  are  aware  of  the  scarcity  of 
available  frequencies  in  the  Detroit  area 
and  that  is  why  we  proposed  the 
geographic  sharing  arrangement  in  the 
NPRM.  As  we  stated,  our  proposal  was 
intended  only  "to  provide  a  small 
measure  of  relief,"  through  making 
available  the  only  5  frequency  pairs  our 
records  at  the  time  indicated  were 
unassigned.  Now  it  appears  from  our 
current  records  and  horn  the  records  of 
the  coordinator  groups  that  one  or 
possibly  two  channel  pairs  are 
unassigned — 451,550/456.550  MHz  and 
451.700/456.700  MHz. 

10.  Of  even  greater  importance, 
however,  on  the  issue  of  the  availability 
of  these  frequencies  is  the  reaction  of 
Canadian  authorities  to  their  use.  As  we 
stated  in  footnote  8  of  the  NPRM, 
international  coordination  with  Canada 
is  required  prior  to  actual  use  of  these 
frequencies.*  After  release  of  our  NPRM, 
we  communicated  with  the  government 
of  Canada  regarding  use  of  the  5 
frequency  pairs.  Canada's  response  was 
that  harmful  interference  to  existing 
Canadian  stations  is  anticipated  from 


'Our  field  office  monitored  frequencies  451.700/ 
456.700  MHz  on  January  29, 1982,  and  February  1, 
10B2.  for  eight  hours  each  day  and  no  activity  was 
intercepted. 


'See  Arrangement  A  of  Telecommunication 
Coordination  and  Use  of  Radio  Frequencies  above 
30  Megacycles  per  Second  Agreement  between  (he 
United  States  of  America  and  Canada,  Revising  the 
Technical  Annex  to  the  Agreement  of  October  24, 
1962,  signed  at  Ottawa,  June  16  and  24, 1965. 
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further  use  of  all  of  these  frequencies, 
except  the  frequency  456.525  MHz, 
where  no  harmful  interference  is 
anticipated.  Thus,  the  frequency  pairs  in 
the  Detroit  area  that  appear  to  be  zero 
loaded  (451.550/456.550  MHz  and 
451.700/456.700  MHz)  would  cause 
harmful  interference  to  Canada;  and  the 
one  frequency  that  would  not  cause 
harmful  interference  to  Canada  (456.525 
MHz)  is  not  zero-loaded  in  Detroit. 
Further,  the  frequency  456.700  MHz  has 
been  successfully  coordinated  with 
Canadian  authorities  in  the  past,  but 
only  for  low  power  uses.  The  uses  of 
this  frequency  intended  by  the  NPRM 
would,  unlike  the  prior  uses,  cause 
harmful  interference  to  Canada. 

11.  It  is  clear  to  us  then  that  none  of 
these  five  frequency  pairs  are  actually 
available  for  sharing  as  we  originally 
proposed  for  the  reasons  discussed 
above.  Therefore,  the  only  remaining 
frequencies  in  our  proposal  are  the  two 
itinerant  use  Business  channels 
{464.500/469.500  and  464.550/469.550 
MHz)  which  we  proposed  to  make 
available  to  Business  eligibles  for 
regular  permanent  area  base  station  use 
in  the  Detroit  area.  In  consideration  of 
the  commenter  who  is  already  utilizing 
one  of  the  frequencies  for  itinerant 
purposes,  and  others  who  may  also 
want  to  do  so  in  the  future,  we  have 
decided  to  redesignate  these  two 
frequency  pairs  for  general  use  in  the 
Detroit  area  only,  rather  than  itinerant 
use,  which  means  that  they  can  be  used 
for  either  itinerant  or  permanent  area 
base  station  use.  However,  Canada  has 
also  indicated  that  it  may  not  be 
possible  to  coordinate  these  frequencies 
for  use  in  Detroit. 

12.  Accordingly,  it  is  hereby  ordered, 
that  this  proceeding  is  terminated  and 
that  pursuant  to  Sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended.  Part  90  of  the  Commission's 
rules  is  amended,  effective  July  9, 1982 
as  set  forth  in  the  attached  Appendix  B. 
It  is  further  ordered  that  the  Secretary 
shall  have  this  decision  printed  in 

the  Federal  Register. 

(Sees.  4.  303.  48  stat..  as  amended,  1066, 1062; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
William  I.  TricaricQ, 

Secretary. 

Appendix  A I 
CommentB 

Utilities  Communications  Council 
Forest  Industries  Telecommunications 
Central  Committee  on  Telecommunications  of 

the  American  Petroleum  Institute 
National  Association  of  Business  and 

Educational  Radio.  Inc. 
Manufacturers  Radio  Frequency  Advisory 

Committee,  Inc. 


Adams  Distributing  Company 
Reply  Comments 

National  Association  of  Business  and 

Educational  Radio,  Inc. 
Central  Committee  on  Telecommunications  of 

the  American  Petroleum  Institute 

Appendix  B 

PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

47  CFR,  Part  90  is  amended  as  follows: 
Section  90.75(c)(3)  is  amended  to  read 
as  follows: 

§  90.75    Business  Radio  Service. 

♦        •        •        *        ♦ 

(c)  *  *  * 

(3)  This  frequency  will  be  assigned 
only  to  stations  used  in  itinerant 
operations,  provided,  however,  within  35 
miles  (56  km.)  of  Detroit  this  station  may 
be  used  for  either  itinerant  or  permanent 
area  base  station  operation  (general 
use). 

|FK  Doc  82-16741  Filed  »-1B-B2:  8:45  am) 
eiUJNO  CODE  (ril-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

[Docket  No.  HM-176;  Amdt  Nos.  173-152] 

Specification  and  Usage  Requirements 
for  SAL  Seamless,  Aluminum 
Cylinders;  Correction 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  Rnal 
rule  (46  FR  62452,  December  24. 1981), 
correction  document  (47  FR  13816:  April 
1, 1982)  and  correction  document  (47  FR 
20591,  May  13, 1982)  relating  to  new 
aluminum  cylinders  which  are 
designated  DOT  Specification  3AL  This 
action  is  necessary  to  correct  the 
erroneous  inclusion  of  exemption 
numbers  E7446  and  E7477  in  9  173.23(c) 
and  an  omission. 

EFFECTIVE  DATE:  July  2, 1982.  However. 
shipments  may  be  prepared,  offered  for 
transportation,  and  transported  in 
accordance  with  these  amendments 
beginning  April  1, 1982. 
FOR  PURTHCR  INFORMATION  CONTACT 
Arthur  Mallen,  Chief,  Technical 
Division,  Office  of  Hazardous  Materials 
Regulation.  Materials  Transportation 
Bureau.  U.S.  Department  of 
Transportation,  400  7th  Street,  S.W., 
Washington.  D.C.  20590  (202-755-4006]. 


SUPPLEMENTARY  INFORMATION:  This 
correction  is  necessary  because  the 
seamless  aluminum  cylinders 
manufactured  under  E7446  are  low 
pressure  cylinders  and  are  made  in 
accordance  with  the  DOT  Specification 
3B  requirements  (49  CFR  178.38)  for 
seamless  steel  cylinders.  Cylinders 
manufactured  under  E7477,  although 
high  pressure  seamless  aluminum 
cylinders,  require  different  openings  and 
threadings  from  those  specified  under 
the  DOT  3AL  cylinder  specification.  The 
inclusion  of  E7446  and  £7477  in 
§  173.23(c)  was  made  in  error.  In 
correction  document  (47  FR  13816)  two 
packaging  specifications.  DOT-4BA  225 
and  DOT-4B  225  were  erroneously 
omitted. 

In  consideration  of  the  foregoing,  the 
following  corrections  are  made  in  FR 
Docket  No.  82-8405  appearing  at  page 
13816  in  the  issue  of  April  1, 1982. 

PART  173-SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINGS 

1.  On  page  13817  §  173.23(c),  the  fourth 
and  fifth  lines  are  corrected  to  read  as 
follows: 

$173.23    Previousiy  autttorized  packaging. 
*        •        •        •        * 

(c)  *  *  *  DOT  exemption  E6498, 
E7042,  E8107,  E8364,  or  E8422,  *  *  *  (49 
U.S.C.  1803, 1804, 1808;  49  CFR  1.53,  App. 
A  to  Part  1) 

Note. — ^The  Materials  Transportation 
Bureau  has  determined  that  this  document  (a) 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291;  (bj  is  not  a 
significant  regulation  under  DOTs  regulatory 
policy  and  procedures  (44  FR  11034):  and  (c) 
does  not  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.).  A 
regulatory  evaluation  and  an  environmental 
assessment  are  available  for  review  in  the 
docket. 

2.  In  correction  document  (47  FR 
13816)  the  following  entry  appearing  at 
page  13817  is  corrected  to  read  as 
follows: 

§173.304    [Corrected] 

•        •        •        *        * 

Chloropentafluorethane,  (R-115),  110. 
DOT-3A225;  DOT-3AA22S;  DOT- 
3B225;  DOT-4A225;  DOT-4BA225: 
DOT-4B225;  DOT-4BW225;  DOT- 
3E1800;  DOT-39;  and  DOT-3AL225. 
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Issued  in  Washington.  D.C.  on  June  11, 
1982. 

L.  D.  Santmon, 
Director,  Materials  Transportation  Bureau. 

|FR  Doc  82-16506  Filed  6-1IMIK  8:45  smj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1039, 1090,  and  1300 

[Ex  Parte  No.  230  (Sub-5)] 

Improvement  of  TOFC/COFC 
Regulation 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Clarification  of  Final  Rule 
(Exemption). 

summary:  At  46  FR  14348,  February  27, 
1981,  the  CoiAmission  published  a  rule 
exempting  rail  and  truck  service 
provided  by  rail  carriers  in  connection 
with  trailer  on  flatcar  (TOFC)  and 
container  on  flatcar  (COFC)  service 
from  the  Title  49,  Subchapter  IV  of  the 
U.S.  Code,  relating  to  antitrust 
immunity.  This  document  clarifies  that 
rulemaking  in  response  to  a  petition 
filed  with  the  Commission. 

EFFECTIVE  DATE:  August  20. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  J.  Shaw,  Jr.  (202)  275-7656 

To  purchase  copies  of  the  complete 
decision  contact:  TS  Infosystems,  Inc., 
Room  2227. 12th  &  Constitution  Avenue 
NW..  Washington,  D.C.  20423,  (202)  289- 
4357— D.C.  Metropolitan  Area,  (800) 
424-5403— toll  free  for  outside  D.C.  area. 

In  response  to  a  petition  filed  by  the 
Association  of  American  Railroads  for 
clarification  of  the  decision  served 
February  19, 1981  in  Ex  Parte  No.  230 
(Sub-No.  5),  the  Commission  finds  that: 
(1)  Antitrust  immunity  does  not  continue 
for  per  diem  and  mileage  rates 
agreements  for  trailers  and  containers  in 
intennodal  service.  Section  5b, 
Application  No.  8,  Railroad  Per  Diem 
and  Mileage  Rates— Agreement,  357 
I.C.C.  394  (1977);  (2)  antitrust  immunity 
for  service  and  interchange  rules  does 
not  exist,  although  remedies  may  be 
available;  and  (3)  antitrust  immunity  for 
rail  flat  cars  used  for  intermodal  service 
is  retained. 

Dated:  June  11. 1982. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham, 


Sterrett.  Andre,  and  Simmons.  Commissioner 
Andre  dissented. 
Agatha  L.  Me/genovich, 
Secretary. 

|FR  Doc.  sa-ISTSe  FiM  VIS-SZ:  S:4S  am| 
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49  CFR  Part  1249 
[Docket  No.  38776] 

Revision  of  Instruction  2-18  for 
Railroads— Leased  Property 
Improvements  and  Retirements 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  is  revising 
Instruction  2-18  of  Part  1201  in  the  Code 
of  Federal  Regulations  (CFR)  to  correct 
accounting  inconsistencies  in  the 
manner  that  lessees  account  for  the 
retirement  and  replacement  of  lessor's 
depreciable  property  when  the  lessee  is 
not  obligated  to  reimburse  the  lessor  for 
the  retired  property  other  than  through 
the  replacement.  The  present  instruction 
contradicts  the  texts  of  accounts  732  and 
772.  By  eliminating  the  prescribed  credit 
we  would  correct  this  accounting 
inconsistency. 

DATES:  This  rule  is  effective  January  1, 
1982. 

ADDRESSES:  Copies  of  this  rule  may  be 
purchased  by  contacting:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20423  (202)  289-4357— D.C. 
Metropolitan  Area;  (800)  424-^5403— toll 
free  for  outside  D.C  area. 

An  original  and  10  copies  of  any 
comments  should  also  be  sent  to  the 
above  address  within  45  days. 
FOR  FURTHER  INTOWMATION  COtfTACR 
Wayne  Howard  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION: 
Instruction  2-18  prescribes  the  lessee's 
accounting  for  the  retirement  and 
replacement  of  lessor's  depreciable 
property  when  the  lessee  is  not 
obligated  to  reimburse  the  lessor  for  the 
retired  property  other  than  through  the 
replacement.  The  instruction  provides 
that  the  lessee  shall  (1)  charge  the 
replacement  cost  to  account  732, 
Improvements  on  leased  property,  and 
(2)  offset  such  cost  by  credit  to  account 
732  for  the  ledger  value  of  the  lessor's 
retired  property.  Although  not  specified 
in  the  instruction,  the  contra  debits 
would  generally  be  recorded  in  accounts 
741,  Other  assets  (for  salvage  value  of 
lessor's  property),  and  772.  Accrued 
liability:  Leased  property  (for  service 
value  of  lessor's  property),  as 
appropriate. 


The  amount  the  lessee  spent  for  the 
replacement  of  the  retired  property 
should  be  included  in  account  732 
because  it  represents  the  improvement 
cost  to  the  lessee,  and  such  accounting 
conforms  with  the  text  of  this  accoiuit 
However,  the  prescribed  credit  for 
lessor's  ledger  value  is  contrary  to  the 
intent  of  the  regulations  that  account  732 
■hall  include  only  amounts  for  lessee's 
improvements.  "This  credit  actually 
becomes  a  credit  balance  in  account  732 
because  the  contra  debit  is  recorded  in 
the  lessor's  property  account.  The  net 
cost  (replacement  cost  less  lessor's 
ledger  value)  recorded  in  account  732 
will  not  agree  with  the  actual 
replacement  expenditure  which  should 
be  used  as  the  depreciation  base. 
Therefore,  the  related  depreciation 
accruals  could  exceed  the  net  amount 
recorded  in  account  732. 

Account  772  is  intended  to  include 
amounts  for  lessee's  liability  when 
settlement  with  the  lessor  is  not  made 
currently.  Since  the  replacement  is  an 
interim  transaction  the  lessee  should  pot 
record  any  entry  in  account  772. 
Account  772  should  be  charged  only 
upon  final  settlement  with  the  lessor. 
Upon  retirement  of  lessor's  property,  the 
lessee  should  discontinue  the  associated 
depreciation  accruals  as  is  done  for 
owned  property  in  harmony  with 
Instruction  4-4(a).  When  recording  final 
settlement,  the  lessee  should  jointly 
consider  the  amount  recorded  in 
account  772  for  lessor's  retired  property, 
and  the  respective  amounts  recorded  in 
accounts  732  and  733  for  the  new 
replacement  property. 

We  are  revising  Instruction  2-18  to 
conform  with  the  text  of  accounts  732, 
772  and  Instruction  4-4.  The  revision 
will  generally  necessitate  adjustments  to 
account  732  by  affected  carriers  to  clear 
any  existing  credit  balances  in  that 
account  representing  the  cost  of  lessor's 
property  which  was  previously  retired 
and  replaced.  Such  credits  shall  be 
transferred  to  account  772  to  reverse  the 
original  accounting.  The  compilation  of 
the  information  needed  to  record  the 
adjustments  should  not  be  burdensome, 
because  it  is  readily  available  from  the 
property  records  required  to  be 
maintained  by  the  carriers. 

This  rule  is  procedural  in  nature  and 
the  revision  eliminates  the 
inconsistencies  currently  included  in 
Instruction  2-18.  Accordingly,  the 
Commission  believes  that  this  revision 
does  not  require  a  ndemaking 
proceeding  pursuant  to  section  553  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  However,  in  keeping  with 
our  belief  that  this  rule  change  can 
benefit  from  public  scrutiny,  we  are 
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requesting  that  the  public  study  the  rule 
and  comment  within  45  days,  concerning 
any  changes  which  should  be  made  as 
well  as  the  purpose  of  the  revision. 

If  the  Commission  concludes,  after 
reviewing  the  comments,  that  it  is 
necessary  to  change  the  rule  or  that  the 
revision  should  not  be  adopted, 
appropriate  action  will  be  taken. 
Otherwise,  the  revision  proposed  in  this 
decision  will  take  effect  for  the  year 
1982. 

List  of  Subjects  in  49  CFR  Part  1201 

Railroads,  Uniform  system  of 
accounts.   1 1 

Regulatory  f'lexibih'ty  Act: 

Pursuant  to  5  U.S.C.  605(b),  the 
Secretary  of  the  Commission  has 
certified  that  this  Final  Rule  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
this  proceeding,  we  do  not  propose  new 
reporting  requirements:  rather  we  seek 
to  eliminate  accounting  inconsistencies 
prescribed  in  our  regulations.  Thus,  we 
anticipate  no  adverse  economic  impact 
on  small  businesses,  organizations  or 
other  entities. 

Accordingly,  49  CFR  Part  1201  is 
revised  as  set  forth  in  the  appendix, 
effective  January  1, 1982. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  rule  is  issued  under  the  authority 
of  49  U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  June  14. 1982. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Gilliam,  Commissioners 
Cresham,  Starrett,  Andre,  and  Simmons. 
Agatha  L.  M«tgMu>vich, 
Secretary. 

Appendix 

PART  1201^RAILROAD  COMPANIES 

Amend  49  CFR  Part  1201  as  follows: 
Revise  the  text  of  49  CFR  Part  1201, 
Instruction  2-18  as  follows: 

2- 1 8    Leased  property  improvements  and 
retirements. 

The  cost  to  lessee  of  structures, 
facilities,  additions  and  betterments  on 
leased  property  and  for  retirement  of 
property  the  cost  of  which  is  included  in 
account  732  "Improvements  on  leased 
property",  shall  be  accounted  for  in 
conformity  with  the  principles  in  the 
instructions  for  property  owned.  When 
lessor's  property  is  retired  and  replaced 
and  lessee  is  not  obligated  to  reimburse 
the  lessor  for  the  retired  property  other 
than  through  the  replacement,  the  lessee 
shall  (1)  chaise  the  cost  of  the 
replacement  to  account  732, 


"Improvements  on  leased  property."  (2) 
discontinue  accruing  depreciation  for 
lessor's  retired  property,  and  (3)  when 
recording  final  settlement  with  the 
lessor,  consider  jointly  the  amount 
accrued  in  account  772,  "Accrued 
liability:  Leased  property",  for  lessor's 
retired  property  and  the  respective 
amounts  for  the  replacement  included  in 
accounts  732.  "Improvements  on  leased 
property",  and  733.  "Accumulated 
depreciation:  Improvements  on  leased 
property".  When  lessee  is  obligated  to 
reimburse  the  lessor  currently  or  at  the 
termination  of  the  lease  for  property 
retired  other  than  through  replacement, 
the  lessee  shall  include  the  amount  of 
the  obligation  in  the  appropriate  hability 
account.  The  lessee  shall  furnish  the 
lessor  such  information  as  is  required  to 
enable  the  lessor  to  perform  necessary 
accounting.  The  accounting  by  the 
lessee  and  the  lessor  shall  be  consistent 
with  contractual  arrangements. 

|KR  Dor.  82-16700  Filed  S-IS-CZ:  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  91 

Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule;  Notice  of  contest. 

summary:  The  Service  issues  several 
changes  in  the  annual  Migratory  Bird 
Hunting  and  Conservation  Stamp 
Contest.  The  changes  improve  clarity  of 
the  contest  rules  so  the  public  can  better 
comprehend  requirements,  thereby 
improving  administration  of  the  contest 
and  judging  process.  A  $20.00  entry  fee 
has  been  determined  necessary  to 
recover  administrative  costs  for 
conducting  the  contest. 
dates:  This  rule  is  effective  July  1. 1982. 
This  year's  contest  will  be  held  on 
Thursday,  November  4, 1982,  at  9:00  a.m. 
Entries  will  be  accepted  after  July  1  and 
must  be  received  or  postmarked  no  later 
than  midnight,  of  October  1. 1982. 
ADDRESS:  Entries  should  be  addressed 
to  Duck  Stamp  Contest,  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240.  TTie 
1982  contest  vnll  be  held  in  the 
Department  of  the  Interior  Auditorium, 
18th  and  C  Streets,  NW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Peter  A.  Anastasi,  Duck  Stamp 
Contest.  Fish  and  Wildlife  Service. 


Department  of  the  Interior.  Washington. 
D.C.  20240.  Telephone:  (202)  343-5506. 
SUPPLEMENTARY  INFORMATION:  On  April 
20. 1982  (47  FR 16810).  the  Service 
proposed  several  changes  in  the  annual 
Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest  TTie 
changes  were  explained  section  by 
section  in  the  proposed  rule. 

Discussion  of  Comments  Received: 
The  Service  received  three  comments  on 
the  proposed  rule.  All  three  comments 
supported  the  changes,  addressing 
primarily  the  new  requirement  for  an 
entry  fee  of  $20.00.  One  of  the  comments 
also  recommended  that  contestants  be 
allowed  multiple  entries  for  the  $20.00 
fee.  Under  current  rules,  contestants  are 
allowed  only  one  entry  each  year.  TTie 
Service  has  not  adopted  the 
recommendation  for  this  year,  but  will 
consider  such  a  provision  when 
evaluating  the  impact  of  the  new  entry 
fee  on  this  year's  contest  It  should  be 
noted  that  the  $20.00  fee  would  apply  to 
each  entry,  not  several  for  each 
contestant 

Statement  of  Effects  and  Certification 
of  Effects  on  Small  Entities:  The 
Department  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291  and  does  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  under  the  Regulatory 
Flexibility  Act  A  discussion  of  the 
impacts  concerning  such  determination 
is  contained  in  a  "determination  of 
effects"  available  from  the  Service  at 
the  address  listed  above. 

Information  Collection  Requirements: 
The  rule  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  aiid 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980. 

Environmental  Effects:  This  rule 
would  have  no  significant  effect  on  the 
quality  of  the  human  environment  and 
would  not  involve  unresolved  conflicts 
concerning  alternative  uses  of  available 
resources.  Therefore,  this  action  is 
categorically  excluded  from  further 
compliance  and  documentation  required 
by  the  Environmental  Improvement  Act 
of  1970  as  amended  (42  U.S.C.  4371  et 
seq.). 

Announcement  of  the  1982  Contest 
This  year's  contest  will  be  held  on 
Thursday,  November  4, 1982,  beginning 
at  9  a.m.,  in  the  Department  of  the 
Interior  Auditorium.  18th  and  C  Streets, 
N.W.,  Washington,  D.C.  If  the  number  of 
entries  warrants,  preliminary  screening 
will  be  held  the  preceding  day. 

Ineligible  Species:  By  operation  of  50 
CFR  91.14,  the  following  species  will  not 
qualify  as  the  dominant  feature  for  the 
1982  "Duck  Stamp  Contest"  because 
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they  have  been  used  within  the  past  &. 
years:  hooded  merganser,  green-wteged 
teal,  mallard,  ruddy  duck,  and 
canvasback. 

Authorship:  The  primary  author  of 
this  rule  is  Peter  A.  Anastasi,  Duck 
Stamp  Contest,  Office  of  Public  Affairs. 

Effective  Date:  It  has  been  determined 
that  delaying  the  effective  date  of  these 
rules  for  30  days  from  pubhcation  would 
be  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  An 
effective  date  which  post-dates  the 
commencement  of  the  period  for 
submitting  entries  (July  1, 1962]  would 
unnecessarily  confuse  the  public  as  to 
the  appUcabiiity  of  amended  rules  to 
early  entries.  The  rule  changes  were  not 
controversial  and  a  30-day  delay  would 
not  advance  the  interest  of  the  public; 
which  is  to  have  certainty  in  applicable 
regulatory  requirements  at  die  earliest 
possible  date,  so  that  designs  need  not 
be  redone  to  conform  to  the  criteria  for 
eligibility  which  will  govern  this  year's 
contest.  Therefore,  the  effective  date  of 
this  rulemaking  will  be  July  1, 1982. 

List  of  Subjects  in  50  CFR  Part  91 

Wildlife. 

PART  91— MIGRATORY  BIRO 
HUNTING  AND  CONSERVATION 
STAMP  CONTEST 

Regulations  Promulgation. 
Accordingly,  the  Service  amends  50  CFR 
Part  91  as  shown  below. 

1.  Amend  the  authority  citation  for 
Part  91  to  read  as  follows: 
Autfiority:  5  U.S.C.  301,  31  U.S.C.  «3a 

2.  Revise  i  91.2  in  its  entirety  to  read 
as  follows: 

§91.2    OeflnWon*. 

For  the  purpose  of  this  part  the 
following  terms  shall  be  construed, 
respectively,  to  mean  and  to  include: 

"Contest  Coordinator"  means  the 
contest  o^icial  responsible  for 
facilitating  the  judging  process  and 
tabulating  the  Judges'  scores  for  each 
entry  advanced  into  preliminary  or  final 
consideration.  The  contest  coordinator 
will  be  named  by  the  Secretary  and  will 
not  be  a  past  or  present  employee  of  the 
Fish  and  Wildlife  Service. 

"Qualifying  entry"  means  each 
drawing  or  original  work  submitted  in 
the  contest  which  satisfies  the  technical 
requirements  of  design  and  submission 
procedures,  as  outlined  in  Subpart  B  of 
this  part 


"Reproduction  rights  agreement" 
means  the  agreement  that  each 
contestant  must  sign  and  submit  which 
certifies  the  originality  of  the  entry  and 
acknowledges  the  entrant's  acceptance 
of  the  terms  and  conditions  governing 
the  right  of  the  Fish  and  Wildlife  Service 
to  use  and  reproduce  the  winning  design 
for  the  purpose  set  forth  in  the 
agreement. 

3.  Revise  §  91.11  in  its  entirety  to  read 
as  follows: 

§91.11    Contact  dMdOnM. 

(a)  The  contest  to  select  the  design  for 
the  annual  Federal  Migratory  Bird 
Hunting  and  Conservation  Stamp  will 
officially  open  on  July  1  of  each  year. 

(b)  All  persons  intending  to  submit  an 
entry  in  the  contest  may  request  a  copy 
of  the  contest's  regulations  and 
Reproduction  Rights  Agreement  by 
writing  to  "Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest"  Fish  and 
Wildlife  Service,  United  States 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Entries  accompanied  by  the 
non-refundable  remittance  required  by 

S  91.12  may  be  received  any  time  after 
July  1,  but  must  be  received  or 
postmarked  no  later  than  midnight  of 
October  1. 

4.  A  new  sentence  has  been  added  to 
§  91.12  to  read  as  follows: 

§91.12    Contest  eligibility. 

*        *        *        *        « 

To  be  eligible,  all  entrants  must 
submit  a  non-refundable  fee  of  $20.00. 
Checks  and  money  orders  should  be 
made  payable  to  the  Fish  and  Wildlife 
Service. 

5.  Revise  S  91.13  in  its  entirety  to  read 
as  follows: 

§91.13    Tecfmical  requlrementa  for  desHpi 
and  sutMnission  of  •airy. 

The  design  must  be  a  horizontal 
drawing  or  painting  five  inches  high  and 
seven  inches  wide.  Each  entry  may  be 
drawn  in  any  medium  desired  by  the 
contestant  and  may  be  in  either 
multicolor  or  black  and  white.  No  scroll 
work,  lettering,  signature,  or  initials  may 
appear  on  the  design.  Each  entry  must 
be  matted,  (over  or  under)  with  an  eight 
inch  by  ten  inch  mat  (color  optional]  and 
protected  by  a  covering  of  acetate  or 
cellophane.  Entries  must  not  be  framed 
or  under  glass. 

6.  Revise  the  first  sentence  of  {  91.14 
to  read  as  follows: 


§91.14    Restrlctiona  of  aubiect  matter  of 
entry. 

A  portrayal  of  live,  non-extinct  North 
American  migratory  ducks,  geese,  or 
swans  (Family  Anatidae)  must  be  the 
dominant  feature  of  the  design. 

***** 

7.  Revise  5  91.16  in  its  entirety  to  read 

as  follows: 

§91.16    SutMnission  proceduraa  for  entry. 

(a]  Contestants  may  submit  only  one 
entry.  Each  entry  must  be  accompanied 
by  a  non-refundable  entrance  fee  and  a 
completed  Reproduction  Rights 
Agreement.  The  lower  detachable 
portion  of  the  contestant's  Reproduction 
Rights  Agreement  must  be  completed 
and  attached  to  the  back  of  the  entry. 

(b]  Each  contestant  must  sign  and 
clearly  print  his  or  her  name,  and  submit 
the  top  portion  of  the  Reproduction 
Rights  Agreement. 

(c)  Each  entry  should  be  invtectively 
wrapped  and  mailed  first  class 
registered  to:  "Migratory  Bird 
Conservation  Stamp  Contest,"  Fish  and 
Wildhfe  Service,  United  States 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

8.  Revise  §  91.21  in  its  entirety  to  read 
as  follows: 

§  91.21    Section  and  quaHfication  of 
contest  Judges. 

Five  Judges  will  be  selected  annually 
by  the  Secretary.  The  Judges  will  be 
recognized  experts  in  the  fields  of 
ornithology,  conservation,  and/or  art,  to 
include  waterfowling.  Current 
employees  of  the  Fish  and  Wildlife 
Service  and  their  relatives  are  ineligible 
to  serve  as  Judges  for  the  contest.  The 
Judges  selected  by  the  Secretary  will 
serve  without  compensation,  except  for 
reasonable  travel  expenses. 
Identification  of  the  members  of  the 
judging  panel  will  be  announced  on  the 
date  that  the  judging  takes  place. 

9.  Revise  §  91.31  in  its  entirety  to  reed 
as  follows: 

§91.31    Return  of  entries  after  contest 

All  entries  will  be  returned  by 
certified  mail  to  the  participating  artists 
within  90  days  of  completion  of  the 
contest 

Dated:  fune  4, 1982. 
G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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Proposed  Rules 


FedOTl  Repster 

VoL  V,  No.  119 
Monday.  Jane  ZL  19B2 


This  section  of  th«  FEDERAL  REGISTER 
contains  nofces  to  the  puMc  of  the 
proposed  Inuance  of  rules  and 
regulations.  The  purpose  of  tfwse  notices 
is  to  give  interested  persorM  an 
opportunity  to  participate  in  the  njte 
making  prior  to  the  adoption  of  the  finel 
rules. 

DEPARTMCNT  OF  A<>niCULTimE 

Agricultural  Marftcting  Service 

7  CFR  Part  28 

Cotton  Testing  and  Standards, 
Revision  of  Fees 

agency:  Agricultural  Mariceting  Service. 
USDA. 

ACTION:  Proposed  rule. 


summary:  The  Agricultural  Marketing 
Service  ia  proposing  to  revise  the 
schedule  of  fees  for  performing  cotton 
fiber  and  processing  tests  and  for  cotton 
standards.  These  actions  would  be 
taken  in  order  to  reflect  increased  costs 
of  providing  testing  services  and 
preparing  standards. 

DATE:  Comments  must  be  received  on  or 
before  September  1. 1982. 

ADDRESS:  Written  comments  to:  Harvin 
R.  Smith,  Chief,  Standards  and  Testing 
Branch,  Cotton  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington,  D.C  2025a 
FOR  FURTHER  INFORMATION  COMTACn 
Harvin  R.  Smith.  Chief,  Standards  and 
Testing  Branch.  Cotton  Division. 
Agricultural  Marketing  Service,  \5S. 
Department  of  Agriculture.  Washington, 
D.C.  20250  (282/447-2187). 

SUPPLEM»rrARV  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
the  USDA  procedures  established  hi 
accordance  with  Executive  Order  12291 
and  has  been  classified  "nommajor" 
since  the  proposed  increases  in  fees  are 
minimal  and  do  not  meet  the  criteria  for 
a  "major  rule"  Ksted  in  the  Executive 
Order.  William  T.  Manley,  Deputy 
Administrator,  Mariceting  Program 
Operations,  has  determined  that  this 
action  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regnlatory 
Flexibility  Act,  Pub.  L  9&-354  (5  U.S.a 
601]  because  the  fees  pn^xMed  in  this 
document  are  not  new  but  merely  reflect 
a  minimal  increase  in  the  costs  currently 


borne  by  those  entities  which  elect  to 
utilize  certain  cotton  testing  services. 

Backgroimd 

Cotton  testing  services  are  provided 
by  a  USDA  Laboratory  in  Clenuon.  S.C.. 
under  the  authority  of  the  Cotton 
Statistics  and  Estimates  Act  of  1927  (7 
U.S.C.  471-476).  The  tests  are  available, 
upon  request  to  private  sources  on  a  fee 
basis.  The  Cotton  Service  Testing 
Amendment  {7  U.S.C  473d)  specifiea 
that  the  fees  for  the  services  are  to  cover 
the  costs  of  rendering  the  services. 

Cotton  standards  are  prepared  and 
sold  by  the  Cotton  Division  offices  in 
Memphis.  TN,  under  the  authority  of  the 
United  States  Cotton  Standards  Act  {7 
U.S.C.  55).  The  Omnibus  Bud^t 
Reconcihation  Act  of  1981  (Pub.  L  97-    • 
35)  directs  that  the  price  for  standards 
^^n]^  cover,  as  neariy  as  practicable,  the 
costs  of  providing  the  standards. 

Options  Analytis 

During  the  Regulatory  review  process 
undergone  in  comphance  with  E.O. 
12291  (46  FR  30073.  June  5. 1981)  it  was 
determined  that  the  cotton  fiber  and 
processing  tests  involved  were  being 
"provided  at  an  optimal  level  for  the 
industry  and  the  government"  It  was 
further  determined  that  any  reduction  in 
the  level  of  services  provided  would  "be 
detrimental  to  the  cotton  industry  and 
against  the  mandates  of  other 
programs."  The  option  of  reducing 
services  was  therefore  not 
recommended  as  a  viable  one.  while  the 
choice  of  maintaining  service  at  an 
optimal  level  adjusting  the  fee  to  stay  in 
line  with  actual  costs,  were 
recommended.  The  impact  on  the 
industry  would  be  minimaL 

The  manufacture  and  provision  of 
cotton  standards  are  essential  to  the 
orderiy  marketing  of  cotton.  Without 
standards  cotton  cannot  be  uniformly 
classed.  Further,  the  provision  of 
standards  is  bcnficial  to  the  U.S.  export 
of  cotton  through  the  Universal  Cotton 
Standards  Agreement.  Therefore,  any 
reduction  in  the  level  of  services 
provided  would  be  detrimental  to  the 
cotton  industry  and  the  positive  U.S. 
agricultural  trade  balance.  The  proposed 
fee  increases  are  not  for  the  standards 
but  for  the  shipping  costs  involved. 

Fees 
During  FY  1981.  21.423  cotton  fiber 


and  processing  tests  have  been 
performed  for  private  sources.  Since  tbe 
last  fee  review,  the  operating  costs 
involved  in  providing  these  tests  have 
increased  based  on  (1)  labor  costs,  op 
4.8  percent  (2)  cost  of  suppUes.  up  some 
25  percent  (3)  utility  cosU,  up  some  38 
percent  and  (4)  changes  in  the  mix  of 
tests  requested  as  a  reflection  of 
technological  changes  in  the  textile 
industry.  The  fees  have  been  realigned 
so  that  the  actual  costs  of  providing 
each  test  will  be  accurately  reflected  by 
the  fee  charged  for  that  test 

Since  the  last  review  of  the  fees 
charged  for  practical  forms  of  Umversal 
Cotton  Standards  the  costs  involved 
with  the  shipping  of  these  standards  to 
overseas  clients  have  exceeded  the 
shipping  component  of  the  fee  charged. 
As  a  result  the  fee  charged  for  surface 
deUvered  standards  needs  to  be 
increased,  lliere  is  no  need  to  increase 
"FOB  Memphis"  fees. 

The  proposal  of  the  Department  is  to 
increase  the  fees  listed  in  S  28.123. 
cotton  fiber  and  processing  tests,  and 
{  28.956  practical  forms  of  standards,  so 
as  to  cover  increased  costs. 

In  addition,  the  Department  is 
proposing  to  add  a  chemical  finishing 
test  to  the  list  of  fiber  and  processing 
tests  contained  in  \  28.956  of  the  cotton 
classing,  testing,  and  standards 
regulations  (7  CFR  Part  28). 

List  of  Sobjects  ia  7  CFR  Fait  a 

Cotton,  ^ades.  samples.  staiKlards, 

testing. 

PART  2S-COTT0N  CLASSM6, 
TESTING.  AND  STANDARDS 

1.  The  audiority  citatian  {or  Parts  2S, 
Subparts  A  and  E  reads  as  follows: 

Authority:  42  Stat  ISlft  50  Stat  82,  as 

amended  [7  U.S.C  61,  7  U.S.C  473). 

Accordingly,  it  ia  proposed  to  amend 
the  cotton  classing,  testing  and 
standards  regulations  as  follows: 

2.  SectJon  28.123  (7  CFR  28.123)  would 
be  revised  to  read  as  follows: 


128.123    Coslsof 


fOfflB  of 


The  costs  of  practical  iara»  ai  the 
cotton  standards  of  the  United  States 
shall  be  as  follows: 
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Domaslic 

^2CS? 

?0.B. 

Memptiis. 

Tenn.(doiafS 

aachboK) 

outadsihe 

Standards 

continental 

Umtad  States 

(dollars  each 

box) 

QtwoE  Stanoaros 

12-sampie    o»fioi«l    boxes 

(Universal  Standards) 

$150 

S1B0 

6-sampto  guiMe  tioxes — 

eo 

105 

Ameilcan  Pima; 

e-sample  guide  boxes — 

110 

135 

Stammros  for  LENQTH 

Of  STAPlf 

American     Upland     (pre- 

pared  In    one    pounds 

rolls  for  each  lenglti) 

n 

14 

m  one  pound  roM  tef 

each  length) ._      

12 

IS 

3.  Section  28.956  (7  CFR  28.956)  would 
be  revised  to  read  as  follows: 

§28.956    PrescrttMd  f ees. 

Fees  for  Hber  and  processing  tests 
shall  be  assessed  as  listed  below. 


Hem  No.  and  Wnd  of  test 


1.0  Furnishing  USOA  callxation  cotton  in  Itw 
stwrt  medium,  long  and  extra  lortg  staple 
lengths.  IrKJudng  standard  values  for  ler>gth  by 
both  array  and  Rbrograpn  methods,  strength  by 
flat  bundle  method  at  Ibnnch  gauge,  and  maturi- 
ty and  finerwss  by  the  Cauaticaw  methods: 

a.  By  aurlaoe  datvary.  14b.  sample 

b.  By  airdaiverv  anthm  the  US.,  l-d.  sample. 
c  By  air  datver  outside  the  US..  1-lb  sample- 

2.0  Fumahing  vitamalional  LsHbiation  cotton 
standaitls  with  standard  values  lor  micronaira 
readng  and  Prassley  «>er  strength  and  Rbro- 
griph  ler^gttt 

a.  By  surface  delTvary.  H4b.  sample 

b.  By  air  deUvwy  within  US,  H*  sanvle _ 

e.  By  air  deivary  oulsKia  the  U.S,   Vt>. 


Fee  per 
teat 


3.0  nbar  length  array  of  cotton  samplea.  Report- 
ing ffia  avaraga  peicanlaga  of  (bar*  by  wetgW 

In  each  vmch  group,  avaraga  length,  and  aver- 
age length  variability  aa  based  on  3  spedmerw 
fromaUandad  sample: 
a  Qfewiad  cotton  kit,  per  aampta. 

b.  Cotton  comber  noJIa.  per  sampla 

c.  Other  cotton  wasMs.  par  sample 

3.1  Ffear  length  array  of  cotton  samplas.  Report- 
ing the  avaraga  percentage  of  fibers  by  weight 
in  each  t-inch  group,  average  length,  and  aver- 
age length  variability  as  based  on  2  tpadmana 
from  a  blended  sampte: 

a.  Qlnned  cooon  am.  per  awvle 

bi  Cotton  comber  nods,  par  sample 

e.  Other  cotton  wastes,  per  sanvle 

3^  F%er  array  of  conon  nmplea.  mdudmg  pi«i- 
fled  or  abeortwnt  conon.  Reponing  the  avenge 
pareanlaga  of  flMrs  «-inch  and  longer  by 
weigM.  the  average  of  libers  shorter  than  K- 
kich  by  areight  average  wngth.  and  aver^ja, 
lanjh  vanabiHy  as  oaaad  on  3  apadmana  front 

each  aamplaa.  par  sampla »...»...„_„_....».„ 

4.0    Hbar  length  of  ginned  cotton  lint  by  Ftiro- 


and  average  length  unilarmity  aa  baaad  on  4 

spadmana  from  a  Handed  sampled,  per  sample. 

Minimum  lea  unfeea  perm  mad  m  connection 

aiNh  other  teats  requiring  a  Uandad  sped- 

inen „.. 

4.1    Rber  length  of  ginnned  cotton  int  by  Fbro- 

graph  malhod.  Reporting  the  atraraga  length 

— . ^ ^    _.  .___^  ^  2 


Mranun  !•■ _ „ 

5.0  PniHay  ttrangth  of  ginned  cotton  Int  by  flat 
bundto  method  tor  allhar  zero  or  k-inch  gage 
aa  spedflad  by  applcant  Reporttng  the  average 
sirengih  aa  baaed  on  8  speomena  from  • 
blendad  sampte,  per  sampla _ __... 


$17.00 
20.00 
24.00 


12.00 
14.00 


16.00 


60.00 
75.00 
90.00 


45.00 

eo.oo 

75.00 


80.00 


7.00 


14.00 


4.50 
8.00 


7.50 


Item  No.  and  Hnd  of  test 


Minimum  lee  unleee  performed  in  connection 
with  ottier  tests  requnng  a  blended  sample. 

5.1  Pressley  strength  of  ginned  cotton  imt  by  flat 
bundle  method  lor  either  zero  or  k-inoh  gage 
as  specified  t>y  appicant  Reponing  the 
atrenglh  as  based  on  t  specimens  for  ewh 
unblended  sample,  per  sample 

Minimum  lee __ 

5.2  Sleiometer  strength  and  elongation  of 
ginned  cotton  int  t>y  the  flat  bundle  method  for 
Unnch  gage.  Reporting  the  average  strength 
and  elongation  as  baaed  on  8  specimens  fix>m 
a  blended  sample,  per  sample ., ~ 

Minimum  fee  unless  performed  In  connection 
¥nth  ottier  lasts  requMng  blended  sample 

5.3  Sleiometer  strertgth  and  elongaiion  o( 
ginned  cotton  nnl  by  ttie  flat  bundto  method  for 
Mnch  gage.  Reporting  ttie  strertgth  and  ekxv 
gallon  as  based  on  2  specimens  from  each 
unbtanded  sample,  per  sample 

Minimum  fae....».».««»«»«..«.. 

6.0  Fiber  maturity  and  llnanaaa  of  ginned  ootlon 
Uni  by  the  Cauaticaire  method  Reporting  tha 
average  maturity,  fineness,  and  miotxiaire  read- 
ing as  based  on  2  apedmena  ttom  a  blended 

sample,  per  aampla.- - 

Miniinum  fee „.___'. 

7.0  Micronaire  readkigs  on  ginned  lint  Reporting 
the  tmcronaire  reading  as  based  on  2  sped- 

mans  from  each  sample,  per  sample - 

Minimum  fee _ _ 

8.0  Neps  conterM  of  ginned  cotton  M.  Reporting 
the  nepa  par  100  attuaf*  Inchea  aa  based  on 
the  web  prepaiad  from  a  S-t^ant  specimen  by 
using  accessory  equipment  with  ttte  inechanical 
fiber  blender  per  sample - _ „ 

9.0  Cotton  carded  yam  spinning  test  Repotting 
data  on  waste  extracted,  yam  attain  strength, 
yam  appearance,  yam  neps  aryj  dassiflcaban 
and  fiber  length  as  wall  aa  corranems  summa- 
rizing any  unusual  observations  as  based  on 
the  processing  of  6  pounds  of  cotton  in  accord- 
ance with  standard  laboratory  procedivaa  ai 
one  of  the  atandard  ralaa  of  carding  of  6-11, 
a-K,  or  12-t  pomta-par-hour  into  two  of  tha 
atandard  carded  yam  number  of  88,  14a  22a, 
36a.  44s,  or  50s.  employing  a  standanj  twist 
muMplMr  ulesa  othaw^ae  spedflad,  par  aairvla... 

9.1  Cotton  carded  yam  aplnning  teat  (open-end) 
fiy  short  st^M  (31 /32nd  inches  and  shorter) 
cottons.   Reporting  data  on  waata  extracted. 

yam 
wall 

aa  commanta  surwnartzlng  any  unusual  obser- 
vations aa  based  on  tha  proc»aalng  of  6 
pounds  of  cotton  In  accordance  with  atandanl 
laboratory  procaduea  at  a  carding  rata  of  12-)k* 
pounda-per-hoir  Into  8s  yam  uaing  a  aivar 
weight  of  80  grama  par  yard;  a  rotor  speed  o( 
45.000  RPM;  and  opening  rd  speed  of  7.200 
RFM;  a  twtsi  muMpla  of  4.5;  and  •  rotor  dtam*- 

tar  of  46  maSmaif 

10.0  Spinning  potanIWi  taat  Datarminlig  *m 
finaat  yam  which  can  be  apun  with  no  ends 
down  snd  rspotUng  spinning  potential  yanl 
number.  Thia  taat  raquiraa  an  additional  4 
pounds  of  cotton,  par  aampta 

11.0  Cotton  combed  yam  aplnntng  taat  Repor^ 
ing  data  on  waste  antautaa  yam  akaai 
strength,  yam  ippaaranoa,  yam  nepa,  and  daa- 
siftcatlon  and  flbar  (anglh  aa  teal  as  comments 
summaitzing  any  unuaual  obaarvaHona  aa 
based  on  the  proeaaaing  of  8  pounda  of  cotton 
in  accordanoa  wNh  atandard  procadwea  «  one 
of  tha  atandard  ralaa  of  cardkig  of  4-t.  or  6-< 
or  9-H  pounda^ar  hov  Mo  two  of  the  atvdard 
combed  yam  numbata  of  22a.  36a.  44a,  50a. 
60s,  808.  or  100s  awptoying  a  atandard  iwM 
mUtipllar  unleaa  otharalaa  apaoMed.  par  aampla 

12.0  Cotton  carded  and  oombad  yam  spinning 
test.  Reporting  tie  rsaiila  aa  baaad  on  the 
processing  of  10  pounds  of  cotton  mio  two  of 
Ihe  standard  canlad  and  two  of  tha  standMtl 
corited  yam  numbers  employing  tha  same 
caning  rata  and  the  same  yam  numbers  for 
both  the  carded  and  the  oombad  yama,  par 
sample 

13.0  Cotton  carded  and  combed  yam  apkvilng 
test  Reporting  the  results  as  based  on  tha 
processing  of  9  pounds  of  cotton  Into  two  of 
the  standard  combed  ysm  numbers  employing 
ditterent  carding  rales  and/or  yam  nurfters  for 
the  carded  and  combed  yama.  per  sampla 


Fee  per 

test 


1500 


450 
8.00 


750 
15.00 


4.50 
9.00 


8.00 
40.00 


.40 
4.00 


12.00 


10000 


75.00 


90.00 


125.00 


175.00 


.J     186.00 


Item  No.  and  Kind  of  taat 


14.0  Tywypound  cotton  carded  yam 
test  available  to  ootton  breeders  only  Reporting 
data  on  yam  tkakt  strength,  yam  appeeranoe, 
yam  neps  and  Itie  classification  and  the  fiber 
length  of  tfie  cotton  as  wea  as  comments  on 
any  unusual  processing  performance  as  based 
on  ttie  processing  of  t  pounds  of  cotton  in 
accordance  with  standanj  procedures  Into  two 
standards  carded  yam  numbers  amptoying  a 
standard  twist  muMpliar,  per  aampta....- _ 

15.0  Processing  and  tastirtg  of  addWonal  yam. 
Any  carded  or  combed  yam  number  procmsed 
in  connection  with  spinning  testa  including 
either  additional  yam  numbers  or  additional 
twist  multipliers  employed  on  ttie  same  yam 
numtMrs,  per  additional  lot  of  yam 

15.1  Processing  and  furnishing  of  addHnnal 
yam:  Any  yam  number  processed  in  connection 
with  apirining  tests.  Approximately  300  yards  on 
eech  of  16  peper  tubes  lor  testing  by  ttie 
applicanL  per  additional  lot  of  yam 

t6.0  Twiat  in  yams  by  dract-oounting  ineUmda. 
Reporting  direction  of  twM  and  avaraga  tuma 

per  inch  of  yant 

a.  Single  yama  based  on  40  specimens  per 

tot  of  yam  ..»..»_.»»......._.„.......„„ 

b  Pled  or  cabtad  yama  based  on  10  speci- 
mens, per  lot  of  yam. 

170  Skein  strength  ol  yam.  Reporting  data  on 
ttie  strengttiand  Iha  yam  nuntiers  based  on  25 
siteins  Irom  yam  lumislied  by  the  applicant,  par 
aampla 

17.1  Appearance  grade  of  yam  furnished  on 
bobbins  by  applicant  Reporting  the  appearance 
grade  In  accordanca  with  ASTM  alandarda  aa 
based  on  yam  wound  from  one  bobbm.  per 
bobbin _ _ 

17.2  Fumls>*ig  yam  wound  on  boanta  in  ooiv 
nection  witti  yam  appoaranco  taals,  par  yam 
number „..»..-..» ».». 

6.0  strength  ol  ootton  fabric.  Reporting  iha  aver- 
age warp  and  filling  strength  by  tha  grab 
method  as  based  on  5  breaiis  for  both  wrap 
and  filling  of  tabrc  tumsried  by  the  appicant, 
per  sample 

18.1  Cotton  labrto  wiaiyala.  Rapoflfeig  data  on 
tha  number  of  wrap  and  flBng  threads  par  Inch 
and  weight  per  yard  of  fabric  aa  baaad  on  at 
least  three  (3)  6  x  64nch  speclmena  of  fabric 
which  ware  proceaaed  or  tomWied  by  Via  appli- 
cant, per  sample 

19.0  Color  of  ginned  cotton  lint  Reporting  data 
on  the  reflectance  m  terms  of  Rd  values  and 
the  degree  of  yelowness  In  Ismis  of  b  valuea 
aa  baaad  on  tha  NIckaraon-Hunler  Cotton  Col- 
orimatar  on  aamplaa  wtiich  measue  5  x  e-t 
Inchaa  and  tvaigh  aumiiliiialaly  SO  grama  par 


Mliiliiiuiii  tea - 

20.0  Fumiahing  color  atandarda.  Induilng  a  aat 
of  standard  Has  and  a  maatar  ifagram  tor  uaa 
in  calferating  Nickataon-Huntar  Cotton  Colort- 
malara,  par  aat ».._„.._ — „„.....,...„.....„..„. 

20.1  Fumiahing  replaoantanl  c*B)r«llnn  tiaa  tor 
above  eats,  each  ble „ 

20.2  Fumiahing  a  Colorimeter  caMiratton  sampla 
bOK  containing  6  cotton  samples  with  cokx 
vakjaa  Rd  and  -i-b  ptotlad  on  a  color  d^)ram 
baaed  on  iha  Niokaraon-Hunlar  Cotton  Cotort- 
meter,  per  box _ „ 

20.3  FurtMitog  new  Cokirimeter  readings  on 
samplea  In  cal*>ration  boxes  relumed  lor  cfieck 
reaiinga,  par  6-aample  box 

21.0  Fwnlahing  copies  of  test  data  worttsheets. 
Indudea  MMdual  obearvatlona  and  calcule- 
tkyis  which  are  not  rouDnaly  tymlahad  to  tha 
applkwit  per  sfieet 

22.0  Foreign  inatlar  content  of  cotton  samples. 
Reporting  data  on  the  non-Unt  content  as  base 
on  the  Shirley-Analyzar  saparanon  ol  Bnt  and 


a.  For  aaiitplaa  of  ginned  Hnt  or  comber  ftola, 
per  100-gram  specimen 

Minlmuni  fee....... 

b.  For  aamplea  of  ginning  and  procaailng 
wastea  other  itian  comber  nola,  par  100- 


Minlmuni  faa 


Fee  per 


75.00 


25  00 


35.00 


70.00 
18.50 


10.00 


4.00 


5.00 


15.00 


25.00 


.60 
6.00 


90.00 
10.00 


18.00 


5.00 


£00 


8.00 
12.00 


11.00 
22.00 
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IMm  No.  tm  Mnd  of  ImI 


23  0  FumiiNnB  idwUMvd  ooflon  MmplHt  kv 
dude*  lamput  oi  gnwd  H  itook  «  a^ 
(tags  o«  (»or»Mino  or  tiUJny.  wuta  ol  My 
type,  yam  or  fatxic  liiacUd  and  iivMad  in 
connection  twtti  Rbar  and/or  ipir»»ni  ihM,  par 
Identified  sanpl* 

24.0    Fwnahing  adJUunil  coaiaa  ol  M 


inctudes  eirtia  oopiaa  in  adMon  to  tw  t  oopiaa 
routinety  tumWied  «  eonnaclion  ««h  aach  Mai 
item,  per  addtional  tf<eaL 


Faapar 


24.1    Fumshmg  a  oarMied  rati  lino  d  teat  ra- 
suits.  Indudi 

ed  from  any  fanioua 
2S.0    High     Voluna     ln»tfumer<     (HV1) 


inlor««y.  IHnch  gau0i  akangli,  eoior 
and  trasn  conlenL  Based  on  a  8  oz.  (170  g) 

sample,  per  sample 


Minimuni  faai. 
26.0    Cattxalnn  cotton  tar  eaa  «i«i  Hig|<  Vokma 

inslruments,  pei  S  poisid  package. _ 

27.0  Sugar  content  ol  coMon.  n«po<«nB  tia  par- 
cent  sugar  content  aa  based  on  a  i|f  JMiSiiis 
analysis  ol  reducing   sitetancaa  (augvs)  on 

cotton  fiben.  par  sample 

MrtmMW  W* 

26.0    nasaWrBNon  of  ginned  oonon  IM  Is  avaia- 


No  in  oonn>cfc)H  witfi  o9tw 
Ihe  proylsiona  ol  7  CFn  as.  128.50.  at  Ma  iaaa 
prescftiad  by  7  CFR  26. 128.118.  Caassilli:  anon 
mdudea  grade,  staple,  tnd  mcftMiMro  raadsig 

based  on  a  8  OB  (170  g)  sampM. 

29.0    Chemical  Mslsng  laaM  on  iniiliad 


sinrar.  Tha  Ahka  Tanamal  Oyar  ■  uaad  lor 
scoureig,  MMCWiig  and  dyeing  ol  a  3.^|rani 
aamptSL  Calor  waaawMisaas  ars  made  on  Ma 

unfiniahad,  Maachad  and  dyad  cotton  sanpias, 
usmg  a  Hunterlsb  Colorimetw.  Uodsl  25  l«-3. 
The  color  oaluea   are   laporMd   in   Hraia  ol 

rellectanca  (FO),  yatoasHaa  (+6) 
i-b) 


MminuB  la*.. 


UO 


.75 


WOO 


1J0 


75.00 


4.0O 
XJOO 


10.00 

ao.oo 


Dated  June  le,  1982. 

WiUiam  T.  MaoUy. 

Deputy  Admmistmtor,  Marketing  Program 
Operations. 

{FK  Oi>c  *t-  W75B  PUed  a-ia-az:  8:«  us) 
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Food  and  Nutrition  Service 

7  CFR  Parts  272, 273,  and  276 

Food  Stamp  Program;  Disqualification 
Penalties  for  Fraud  and 
Misrepresentation,  and  Improved 
Recovery  of  Overpayments 

agency:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Proposed  rulemaking. 

SUMMANY:  Tills  rule  contains  proposed 
regul^ions  for  the  Food  Stamp  Program 
to  implement  certain  provisiiMis  of  Pub. 
L,  97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  enacted  on 
August  13. 1961.  These  provisions  are 
aimed  at  deterring  Food  Stamp  Program 
abuse,  and  improving  recovery  of 
overpayments.  This  rulemaking  also 
proposes  related  changes  based  on 
recommendations  and  requests  for 
clarification  received  from  State 
agencies. 


DATE:  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  August  20, 1982  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Thomas  O'Connor, 
Supervisor,  Policy  and  Regulations 
Section,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA, 
Alexandria.  Virginia.  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  o^ice  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5.-00  p.m.. 
Monday  through  Friday),  at  3101  Park 
Center  Drive,  Alexandria.  Virginia. 
Room  708. 


FOR  FURTHER  MFOWNATION  CONTACT 

Questions  regarding  this  proposed 
rulemaking  should  be  directed  to  Mr. 
O'Connor  at  the  above  address  or  by 
telephone  at  (703)  756-3429. 
SUPPLEMENTARY  MFORMMTIOK  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  has  been 
classified  **not  major".  The  proposed 
rule  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  nor 
is  it  likely  to  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies  or  geographic 
regions.  Because  this  proposed  rule 
would  not  affect  the  business 
community,  it  would  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rule  has  also  been 
reviewed  with  regard  to  the 
requirements  of  Pub.  L  96-354,  and  the 
administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  the  proposal 
does  not  have  a  si^iificant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposal  would  implement 
those  provisions  of  Pub.  L  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1961,  aimed  at  deterring  Food  Stamp 
Program  abuse  and  improving  recovery 
of  overpayments.  State  and  local 
welfare  agencies  would  be  affected  to 
the  extent  that  they  administer  the 
Program.  Those  most  affected  would  be 
individuals  participating  in  the  Program 
who  are  found  to  have  committed 
intentional  misrepresentation  or  fraud, 
and  households  which  received  an 
overissuance. 

Note. — In  accordant^  with  tiie  Paperwork 
Reduction  Act  of  igea  (44  U.&C.  3507).  th« 
reporting  and  recordkeeping  provisions  that 
are  included  in  tliis  proposed  rule  will  be 
submitted  for  approval  to  die  Office  of 


Management  and  Budget  (OMB).  They  art 
not  effective  until  OMB  approval  lias  been 
obtained. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35,  enacted  on 
August  13, 1981)  amended  the  Food 
Stamp  Act  of  1977  in  numerous  ways. 
This  rulemaking  contains  proposed 
regulations  implementing  the  iHxivisioos 
of  the  Reconciliation  Act  relating  to  the 
disqualification  penalties  iat 
misrepresentation  or  fraud,  and  the 
improved  recovery  of  overpayments. 
The  Department  issued  interim  final 
regulations  on  September  4, 1981  (at  46 
FR  4471)  imi^ementing  those  provisions 
of  the  Reconciliation  Act  aimed  at 
restraining  the  growth  of  the  Food 
Stamp  Program.  Other  provisions  of  the 
Reconciliation  Act  those  regarding  a 
mandatory  monthly  reporting  and 
retrospective  accounting  system,  and  a 
block  grant  program  in  the 
Commonwealth  of  Puerto  Rico,  are 
being  addressed  in  separate  rules. 
This  proposed  rulemaking  would 
implement  the  following  provisions  of 
the  Reconciliation  Act  relating  to  the 
disqualification  penalties  for 
misrepresentation  or  fraud.  First,  die 
basis  for  disqualification  is  expanded  by 
adding  to  the  "fraud"  offense  the 
intentional  making  of  false  or  misleading 
statements,  misrepresentabons.  or  the 
concealment  or  withholding  of  facts,  as 
well  as  the  commission  of  any  act  that 
constitutes  a  violation  of  any  State  food 
stamp  statute.  Second,  the  distinction  in 
disqualification  periods  which  may  be 
imposed  as  a  result  of  administrative 
hearings  or  court  decisions  is 
eliminated.  Mandatory  disqualification 
periods  of  6  months  for  the  first  offense, 
12  months  for  the  second,  and 
permanently  for  the  third  offense  would 
be  imposed  against  any  individual  found 
to  have  committed  intentional 
misrepresentation  or  fraud,  regardless  of 
whelher  the  determination  was  arrived 
at  administratively  or  through  a  court  (A 
law.  Third.  State  agencies  are  prohibitad 
from  increasing  the  benefits  to  the 
household  of  a  disqualified  person 
because  of  the  disqualification.  And 
fourth,  the  Department  is  required  to 
promulgated  regulations  to  ensure  that 
information  concerning  disqualified 
individuals  is  forwarded  to  the 
Department 

This  proposed  rulemaking  would  also 
implement  several  statutory  changes 
with  regard  to  the  improved  recovery  of 
overpayments.  Hrst  the  provisions 
relating  to  repayment  of  fraudulent 
overissuances  are  expanded  to  include 
overissuances  which  occurred  as  a 
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result  of  intentional  misrepresentation. 
Second,  the  household  of  the 
disqualified  individual,  rather  than  the 
household  member  guilty  of  intentional 
misrepresentation  or  fraud,  is  held 
responsible  for  repaying  the  resultant 
overissuance  and  must  agree  to 
repayment  in  cash  or  to  a  reduction  in 
its  allotment.  Third,  State  agencies  are 
required  to  collect  overissuances  from 
those  persons  still  participating  in  the 
Program  by  reducing  future  allotments 
in  cases  not  the  result  of  fraud, 
misrepresentation,  or  State  agency  error. 
Fourth,  the  amount  by  which  State 
agencies  can  reduce  the  household's 
monthly  allotment  in  the  collection  of 
overissuances  not  the  result  of  fraud, 
misrepresentation,  or  State  agency  error 
is  limited  to  10  percent  of  the  allotment 
or  $10  per  month,  whichever  would 
result  in  faster  collection.  And  fifth, 
State  agencies  are  allowed  to  retain  50 
percent  of  the  value  of  intentional 
misrepresentation  claims  collections 
and  25  percent  of  the  value  of  the 
collection  of  claims  not  the  result  of 
fraud,  misrepresentation,  or  State 
agency  error. 

I.  Disqualification  Penalties  for  Fraud 
and  Misrepresentation 

t.  Income  of  Disqualified  Persona 

Under  current  Food  Stamp  Program 
regulations,  the  resources  of  a 
disqualified  member  continue  to  be 
counted  in  their  entirety  as  available  to 
the  household,  and  the  income  of  the 
disqualifled  member  is  counted  after  a 
pro  rata  share  (for  the  disqualiRed 
member)  has  been  taken  out.  This  policy 
has  resulted  in  certam  households 
receiving  increased  beneGts  when  a 
household  member  is  disqualified 
because  the  income  which  is  not 
counted  as  available  to  the  household 
may  be  substantial.  The  Omnibus 
Budget  Reconciliation  Act  of  1981, 
however,  prohibits  any  increase  in 
benefits  to  the  household  of  a  person 
disqualified  for  intentional 
misrepresentation  or  fraud  because  of 
the  disqualification.  And.  Congress  has 
recommended  that  in  addition  to  the 
existing  regulatory  language  attempting 
to  prohibited  increases  in  household 
benefits  due  to  the  disqualification  of  a 
member  for  intentional 
misrepresentation  or  fraud,  the 
Department  should  ".  .  .  seriously 
consider  attributmg  all  of  the  income  of 
the  disquaUfied  member  to  the 
household  (with  no  pro  rata  share 
reduction),  during  the  disqualification 
period."  See  S.  Rep.  No.  97-128, 97th 
Cong..  l8t  Sess.,  p.  57  (1981). 

The  Department  considered  two 
possible  methods  of  preventing  any 


participating  household  fit)m  receiving 
increased  benefits  when  a  member  of 
the  household  has  been  disqualified  for 
intentional  misrepresentation  or  fraud. 
The  first  alternative  considered  was  to 
count  all  of  the  disqualified  member's 
income  as  available  to  the  household, 
and  to  apply  a  penalty  deduction  to  the 
household's  allotment,  such  as  a  pro- 
rata or  flat  percentage  reduction  for  the 
disqualified  memberfs).  The  second 
alternative  considered  was  to  count  all 
of  the  disqualified  member's  income  as 
available  to  the  household,  but  to 
exclude  the  disqualified  member(8) 
when  determining  the  household's  size 
for  assigning  a  benefit  level  to  the 
household,  or  for  comparing  the 
household's  monthly  income  with  the 
income  eligibihty  standards. 

The  proposed  regulations  would 
incorporate  the  second  alternative, 
which  counts  all  of  the  disqualified 
member's  income  but  excludes  the 
disqualified  member  when  determining 
the  household's  size.  The  household's 
size  would  be  reduced  according  to  the 
number  of  persons  disqualified,  and  the 
household's  eligibility  and  allotment 
level  would  be  determined  by  applying 
that  adjusted  size  and  the  household's 
income  figiues  to  the  appropriate  tables. 
For  example,  if  the  allotment  of  a  four 
person  household  with  a  gross  monthly 
income  of  $725  and  a  net  monthly 
income  of  $478  was  $90  per  month,  the 
disqualification  of  one  person  would 
result  in  a  monthly  allotment  of  $40  for 
the  remaining  household  members.  The 
disqualification  of  two  persons  from  that 
same  household  would  result  in 
ineligibility  for  the  two  remaining 
household  members. 

Although  both  of  the  alternatives 
considered  would  effectively  prevent 
any  household  from  receiving  increased 
benefits  because  of  the  disqualification 
of  a  household  member,  the  Department 
believes  that  the  proposed  method  is  the 
most  likely  to  deter  future  Program 
abuse.  Since  the  household's  size  is 
reduced  according  to  the  number  of 
disqualified  members  while  all  of  the 
disqualified  members'  Income  is  counted 
as  available  to  the  remaining  household 
members,  this  method  imposes  a  fairer 
penalty  than  the  other  possible 
alternatives  considered.  It  is  also  the 
method  which  provides  a  more  logical 
approach  to  the  problem  of  ensuring  that 
the  household's  benefit  level  is  adjusted 
to  reflect  the  disqualification  of  one  or 
more  household  members.  Since  a 
recalculation  of  the  household's  monthly 
budget  is  needed,  in  most  cases,  to 
reflect  the  fraudulent  activity  which  led 
to  the  disqualification,  such  as  a 
household's  failure  to  report  a  change  hi 


income,  this  method  should  not  impose  a 
burden  on  State  agencies.  And,  the 
adoption  of  a  method  which  involves  the 
use  of  current  procedures,  rather  than 
the  introduction  of  a  new  procedure, 
would  avoid  increasing  the 
adminisfrative  complexity  of  the 
Program.  (See  7  CFR  273.11(c)). 

2.  Basis  for  Disqualification 

In  the  current  Food  Stamp  Program, 
an  individual  found  to  have  committed 
fraud  through  an  adminisfrative  hearing 
or  by  a  court  of  appropriate  jurisdiction 
is  disqualified  from  Program 
participation  for  a  specified  period  of 
time.  The  Food  Stamp  Program's 
regulations  provide  a  definition  of  fraud 
to  assist  State  agencies  in  determining 
through  an  administrative  hearing 
whether  or  not  fraud  was  committed. 
This  definition  identifies  fraud  as  the 
conmiission  of  any  action  by  an 
individual  to  kno%vingly,  willfully  and 
with  deceitful  intent  obtain  benefits  to 
which  the  household  is  entitied.  And, 
specifically  mentioned  as  fraudulent 
actions  under  the  definition  are:  making 
a  false  statement,  concealing 
information,  altering  an  ATP,  using 
coupons  to  buy  expensive  or 
conspicuous  nonfood  items,  using  or 
possessing  improperly  obtained  coupons 
or  ATPs,  or  frading  or  selling  coupons  or 
ATPs. 

The  Omnibus  Budget  Reconciliation 
Act  of  1961  expands  the  basis  for 
"fraud"  disqualifications  in  two  ways. 
First  intentionally  making  false  or 
misleading  statements,  or  misrepresentin) 
concealing  or  withholding  facts  is  added 
as  a  distinct  category  of  offense  for 
which  an  individual  can  be  disqualified. 
Second,  the  commission  of  any  act  that 
constitutes  a  violation  of  any  State 
statute  relating  to  the  use  of  food  stamps 
is  added  to  the  Food  Stamp  Act's 
existing  category  of  offenses  involving 
fraudulent  actions. 

The  proposed  rule  would  incorporate 
these  statutory  changes  in  the  basis  for 
disqualification  by  revising  the  current 
definition  of  fraud  and  adopting  an 
additional  definition  of 
misrepresentation.  The  proposed  rule 
would  also  replace  the  word  "fraud" 
with  "misrepresentation  of  fraud" 
wherever  it  occurs  in  the  Program's 
fraud  disqualification  regulations  at  7 
CFR  273.16.  Congress  expanded  the 
basis  for  disqualification  in  order  to 
encourage  the  use  of  adminisfrative 
fraud  hearings,  rather  than  prosecution 
by  a  court  of  law,  for  determining 
whether  or  not  Program  abuse  has 
occiirred.  State  agencies  have  been 
reluctant  to  pursue  adminisfrative  fraud 
hearings  in  the  past  because  they  view 
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findings  of  fraud  to  be  under  the 
jurisdiction  of  the  legal  system.  The 
additional  category  of  misrepresentation 
should  encourage  State  agencies  to 
pursue  more  cases  of  suspected  Program 
abuse  through  administrative  hearings 
because  they  would  no  longer  have  to 
prove  fraud  per  se.  but  only  intentional 
misrepresentation  by  the  household. 
(See  7  CFR  273.16  (c)  and  (d)). 

3.  Disqualification  Penaltie* 

Current  regulations  mandate 
disqualincation  periods  of  three  months 
for  persons  found  to  have  committed 
fraud  through  an  administrative  hearing, 
and  six  to  24  months  for  persons  found 
to  have  conunitted  fraud  by  a  court  of 
appropriate  jurisdiction.  The  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35)  eliminates  the  distinction  in 
disqualihcation  periods  between 
determinations  of  fraud  arrived  at 
through  administrative  hearings  and 
court  decisions,  and  increases  the 
penalties  for  those  found  to  have  abused 
the  Program.  Section  112  of  Pub.  L  97-35 
amends  section  6(b)  of  the  Food  Stamp 
Act  of  1977  to  require  that  any 
individual  found  to  have  conunitted 
fraud  or  misrepresentation  in  connection 
with  the  Food  Stamp  Program  would  be 
disqualified  for  six  months  for  the  first 
violation,  12  months  for  the  second 
violation,  and  permanently  for  the  third 
violation.  The  proposed  rulemaking 
would,  therefore,  incorporate  these 
statutory  changes  into  the  regulations 
governing  the  Food  Stamp  Program.  (See 
7  CFR  273.ie(b)). 

4.  Pursuit  of  Individual  Cases 

When  the  Department  issued  final 
regulations  implementing  certain 
segments  of  the  1980  Amendments  to  the 
Food  Stamp  Act  of  1977  (Pub.  L  96-249) 
at  47  FR 17756,  it  decided  to  delay 
implementation  of  some  previously 
proposed  changes  relating  to  claims 
processing.  Action  was  delayed  on  these 
proposed  changes  to  provide  the 
Department  an  opportimity  to 
reevaluate  the  issues  involved  in  light  of 
more  recent  legislation,  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  One 
of  these  changes  would  have  increased 
fit>m  $35  to  $100  the  level  of  alleged 
fraud  cases  which  State  agencies  are 
required  to  handle  through  the  fraud 
hearing  system. 

The  proposed  rulemaking  would  leave 
it  to  the  State  agency's  discretion 
whether  or  not  to  pursue  an  individual 
case  of  alleged  intentional 
misrepresentation  or  fraud.  The 
Department  has  found  that  there  exists 
differing  State  agency  attitudes  toward 
the  handling  of  alleged  Program 
violations  and  the  merits  of  increasing 


the  level  for  pursuit  of  such  cases.  In 
addition,  there  are  a  variety  of  factors 
that  need  to  be  considered  when 
deciding  whether  to  pursue  an 
individual  case,  such  as  the  amount 
involved,  the  quality  of  evidence 
available,  and  the  cost  of  pursuing  the 
case.  Therefore,  the  Department  has 
determined  that  it  would  be  more 
appropriate  for  a  State  agency  to  decide 
whether  to  pursue  cases  of  intentional 
misrepresentation  or  fraud  on  a  case-by- 
case  basis.  (See  7  CFR  273.16(f)(1)). 

5.  Disqualification  Hearings 

The  proposed  rule  would  rename  the 
administrative  "fraud"  hearing  as  an. 
administrative  "disqualification" 
hearing,  and  reorganize  the  provisions 
governing  the  conduct  of  such  hearings. 
The  change  in  name  to  disqualification 
hearings  is  necessary  in  order  to  clarify 
that  these  hearings  would  be  the 
administrative  mechanism  for  arriving    ^ 
at  a  determination  that  intentional 
misrepresentation  has  occiured  as  well 
as  for  their  present  use  in  determining  if 
fraud  has  been  committeed.  The 
provisions  governing  the  conduct  of 
these  administrative  hearings  have  been 
slightly  reorganzied  to  locate  all  of  the 
procedures  relating  to  local  level 
hearings  at  the  end  of  the  section  rather 
than  scattered  throughout  The  purpose 
of  this  reorganization  is  to  simplify  this 
section  of  the  regulations  for  the 
majority  of  State  agencies  which 
provide  administrative  hearings  only  at 
the  State  level. 

The  Department  is  proposing  to 
eliminate  the  FNS-designed  forms  for 
notification  of  a  local  level  hearing 
decision  and  advance  notice  of  a 
scheduled  State  level  hearing  for  appeal 
of  a  local  level  decision.  These  forms 
would  be  eliminated  because  the 
Department  believes  that  the  small 
number  of  State  agencies  (two)  which 
provide  administrative  fraud  hearings  at 
the  local  level  does  not  warrant  the 
provision  of  model  forms. 

The  Department  is  also  proposing  to 
provide  State  agencies  the  option  of 
using  the  FNS-designed  forms  for 
advance  notice  of  a  scheduled  State 
level  hearing  and  notification  of  a  State 
level  hearing  decision.  State  agencies 
are  currently  required  to  utilize  the  Form 
FNS-396.  Advance  Notice  of  Fraud 
Hearing,  to  provide  notice  of  a 
scheduled  State  level  hearing  to  the 
household  member  suspected  of  fraud. 
The  Form  FNS-394.  Action  Taken  on 
Your  Fraud  Hearing  (Notice  of  State 
Fraud  Hearing  Decision)  is  used  to 
notify  the  household  member  of  the 
hearing  decision  if  the  State  level 
administrative  fraud  hearing  finds  that 
the  household  member  committed  firaud. 


The  use  of  these  forms  is  being  made 
optional  because  the  Department 
beUeves  that  State  agencies  should  have 
the  flexibility  to  develop  forms  which 
meet  their  needs.  The  State  agency 
would  develop  its  own  set  of  forma 
based  on  the  notification  requirements 
for  State  level  hearings  contained  in  the 
Program's  regulations.  FNS  would 
continue  to  provide  model  forms  which 
the  State  agency  could  choose  to  use  or 
modify  to  suit  its  particular  needs. 
However,  the  State  agency  would  no 
longer  need  to  obtain  FNS  approval  to 
modify  these  FNS-designed  forms.  (See  7 
CFR  273.16(f)(2)). 

6.  Waiver  of  Right  to  Disqualification 
Hearing 

A  determination  that  fraud  was 
committed,  arrived  at  through  an 
administrative  fraud  hearing  or  by  a 
court  of  appropriate  jurisdiction,  is 
currently  required  before  a  State  agency 
can  disqualify  an  individual  suspected 
of  Program  abuse.  One  State  agency  has 
requested  that  the  Department  consider 
shortening  the  disqualification  process 
for  those  cases  of  suspected  Program 
abuse  which  prosecutors  have  declined 
to  prosecute  or  which  the  State  agency 
determines  do  not  warrant  referral  for 
prosecution,  and  which  involve 
individuals  who  are  willing  to  admit  that 
they  committed  the  act  of  which  they 
are  accused  Existing  Food  Stamp 
Program  regulations  at  7  CFR 
273.16(d)(4)  require  that  an 
administrative  disqualification  hearing 
be  held  even  if  the  household  member  or 
its  representative  caimot  be  located  or 
fails  to  appear  at  the  hearing  without 
good  cause.  The  Department  has 
decided  that  adoption  of  a  piocedure 
whereby  an  accused  individual  who 
admits  the  alleged  abuse  could  waive 
his/her  right  to  an  administrative 
disqualification  hearing  would  result  in 
a  more  efficient  disqualification  hearing 
system. 

The  Department  proposes  to  provide 
State  agencies  the  option  of  allowing 
accused  individuals  to  waive  their  tight 
to  administrative  disqualification 
hearings.  This  option  is  intended  to 
provide  a  mechanism  which  would  be 
used  on  a  State-wide  basis  and  which 
would  supplement  rather  than 
substitute  for,  existing  administrative 
disqualification  hearing  systems.  State 
agencies  which  provide  administrative 
disqualification  hearings  only  at  the 
State  level  would  be  limited  to  use  of 
this  option  at  that  level.  Those  State  - 
agencies  which  provide  a  local 
disqualification  hearing  in  some  or  all  of 
their  project  areas  with  a  right  to  appeal 
to  a  State  level  hearing  would  be 
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allowed  to  utilize  this  option  in  the  same 
project  areas.  An  individual  determined 
to  have  committed  intentional 
misrepresentation  or  fraud  and  who  has 
waived  his/her  right  to  an 
administrative  disqualification  hearing 
would  not  be  allowed  to  appeal  the 
disqualification  subsequently  imposed 
through  either  an  administrative 
disqualification  hearing  or  a  fair 
hearing. 

The  household  member  suspected  of 
intentional  misrepresentation  or  fraud 
would  be  provided  written  notification 
of  the  possibility  to  waive  his/her  right 
to  an  administrative  disqualification 
hearing.  This  notification  would  be 
included  in  the  advance  notice  of  a 
hearing  which  is  provided  to  the 
accused  individual.  The  State  agency 
would  also  provide  the  household 
member  with  written  notification  of  the 
mechanism  for  waiving  his/her  right  to 
an  administrative  disqualification 
hearing  at  the  same  time.  This 
notification  would  include  the  date  by 
which  the  sighed  waiver  must  be 
received,  a  statement  that  the  hearing 
will  be  conducted  on  the  scheduled  date 
unless  the  signed  waiver  is  received  by 
the  specified  date,  that  waiver  of 
hearing  would  result  in  automatic 
disqualification  and  reduction  of  the 
household's  allotment  for  the 
disqualification  period,  and  a  signature 
block  for  the  accused  individual.  In 
order  to  provide  the  remaining 
household  members  some  degree  of 
protection  in  those  cases  where  the 
accused  individual  is  not  the  head  of 
household,  the  notice  would  also  include 
a  signature  block  for  the  head  of 
household  and  require  his/her  signature. 
Although  an  accused  individual's  waiver 
of  his/her  right  to  an  administrative 
disqualification  hearing  can  be 
construed  as  an  admission  of  the  facts 
as  presented  by  the  State  agency,  this 
need  not  be  the  case.  Therefore,  the 
proposed  regulations  contain  suggested 
language  for  State  agencies  to  include  in 
the  notice  so  that  such  individuals  could 
waive  the  hearing  without  admitting  to  a 
State  agency's  specific  allegations.  In 
addition,  the  household  member  would 
be  informed  of  the  name  and  phone 
number  of  the  disqualification  hearing 
official  to  contact  should  he/she  not 
understand  the  charge(s)  or  the 
implications  of  waiving  his/her  ri^t  to 
an  administrative  disqualification 
hearing.  And,  the  household  member 
would  be  advised  of  the  right  to  remain 
silent  concerning  the  charge(8]  and  that 
anything  said  or  signed  by  the 
individual  could  later  be  used  in  a  court 
of  law.  TTie  Department  strongly 
encourages  any  State  agency  which 


chooses  to  exercise  this  option  to  submit 
the  form  which  it  develops  to  its  State 
Attorney  General's  Office  for 
concurrence  on  legal  sufficiency. 

Once  the  State  agency  receives  a 
signed  waiver  of  the  right  to  an 
administrative  disqualification  hearing, 
the  household  member  suspected  of 
intentional  misrepresentation  or  fraud 
would  be  disqualified  from  participation 
in  the  Program.  The  disqualification 
periods  for  individuals  who  waive  their 
right  to  administrative  hearings  would 
be  the  same  as  those  for  persons  found 
to  have  committed  intentional 
misrepresentation  or  fraud  through  a 
disqualification  hearing  or  prosecution 
in  a  court  of  law.  And,  the  household 
member  would  be  provided  written 
notification  of  the  disqualification  prior 
to  imposition  of  a  disqualification 
penalty.  The  period  of  disqualification 
would  begin  with  the  first  month  which 
follows  the  date  the  household  member 
receives  notification  of  the 
disqualificatioiL  He  State  agency  would 
also  initiate  collection  of  the  claim 
which  results  from  the  overissuance 
caused  by  the  household  member's 
intentional  misrepresentation  or  fraud 
by  sending  a  written  demand  letter  for 
restitution  along  with  the  notification  of 
disqualification. 

llie  proposed  procedures  were 
developed  with  a  view  towards 
adequately  protecting  the  accused 
individuals'  due  process  rights  and,  at 
the  same  time,  reducing  the  amount  of 
time  and  money  which  the  State  agency 
has  to  invest  in  such  cases.  Although  the 
Department  believes  that  the  proposal 
would  accomplish  both  of  these 
objectives,  it  recognizes  that  some  State 
agencies  may  choose  not  to  take 
advantage  of  the  option.  The 
Department  is  especially  anxious  to 
receive  conunents  on  this  proposal  and 
any  alternative  methods  for  shortening 
the  administrative  disqualification 
process  for  accused  individuals  willing 
to  admit  guilt  without  imposing  complex 
administrative  rules  on  State  agencies. 
(See  7  CFR  273.16(f)(3)). 

7.  Disqualification  Reporting  System 

Section  112(b)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35]  requires  that  the  Department 
promulgate  regulations  to  ensure  that 
information  concerning  individuals 
disqualified  for  intentional 
misrepresentation  or  fraud  is  forwarded 
to  the  Department  by  State  agencies  for 
use  in  administering  the 
misrepresentation  and  fi-aud  provisions 
contained  in  the  Food  Stamp  Act.  The 
Senate  Committee  Report  indicates  that 
Congress  intends  that  State  agencies  use 
this  Information  in  enforcing 


disqualifications  against  individuals 
who  move  from  one  State  to  another. 
See  S.  Rep.  No.  97-128.  p.  55. 

The  Department  considered  three 
alternative  systems  for  the  collection  of 
information  concerning  individuals 
disqualified  for  misrepresentation  or 
fraud.  The  first  alternative  considered 
was  to  require  the  reporting  of  specific 
information  concerning  each 
disqualification  on  an  individual  basis, 
using  a  specially  designed  form.  The 
second  alternative  was  to  require  the 
reporting  of  such  information  as  a  part 
of  an  already  existing  monthly, 
quarterly,  or  biennial  report  And  the 
third  alternative  considered  was  to 
establish  an  automated  reporting  system 
to  receive  the  reports.  TTie  Department 
has  decided  to  propose  adoption  of  the 
third  alternative  because  it  avoids  the 
problem  of  increasing  the  paperfiow 
responsibilities  on  administering 
agencies  posed  by  the  first  alternative 
as  well  as  the  potential  for  timelags  in 
the  reporting  of  the  information 
concerning  disqualifications  inherent  in 
the  second.  In  addition,  the  chosen 
method  has  the  advantage  of  enabling 
State  agencies  to  readily  access 
information  concerning  individuals 
disqualified  in  another  political 
jurisdiction. 

Under  the  proposed  automated 
reporting  system.  State  agencies  would 
report  information  on  individuals 
disqualified  for  intentional 
misrepresentation  or  fraud.  All  of  the 
data  submitted  by  State  agencies  would 
be  stored  in  a  specially  designed 
computer  program  and  be  available  to 
any  State  agency.  The  proposed  national 
computer  file  could  be  set  up  so  that  a 
State  agency  could  ascertain  whether  an 
individual  has  been  disqualified  in 
another  State  by  simply  referencing  that 
person's  name  and  social  security 
number.  Alternatively,  the  information 
in  the  national  file  could  be  made 
available  to  a  State  agency  in  hard-copy 
(printed  reports),  tape,  or  card  medium. 
The  method  of  access  to  the  information 
would  be  a  State  agency  option, 
allowing  a  State  agency  the  Qexibility  to 
choose  the  available  medium  which  best 
suits  its  particidar  needs.  The  State 
agency  would  be  allowed  to  access  the 
information  for  determining  the 
eligibility  of  individual  program 
applicants,  and  ascertaining  the 
appropriate  penalty  to  impose  in  a  case 
under  consideration.  Information 
concerning  past  disqualifications  would 
be  especially  helpful  to  State  agencies  in 
view  of  the  tiered  system  of 
disqualification  penalties  recently 
enacted  into  law. 
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The  State  agency  would  be  required 
to  report  specific  information  concerning 
an  individual  disqualified  for 
misrepresentation  or  fraud  in  a  format 
specified  by  FNS  and  within  speciHc 
timeframes.  The  reporting  requirement 
would  cover  any  individual  disqualified 
within  that  State,  either  through  an 
administrative  disqualiHcation 
procedure  or  by  a  court  of  law.  The 
specified  format  would  ensure  that 
sufficient  information  is  received  to 
identify  the  individual,  the  State  in 
which  the  disqualification  occurred,  the 
offense  which  led  to  the  disqualification, 
the  effective  date  of  the  disqualification, 
and  the  disqualification  penalty 
imposed.  The  State  agency  would  report 
this  information  within  30  days  of  the 
date  of  the  disqualification.  These 
timeframes  would  allow  State  agencies 
either  to  report  the  disqualifications 
individually  or  to  report  on  all  the 
disqualifications  which  occured  in  the 
most  recent  30  day  period  once  a  month. 

The  Department  invites  all  comments 
on  the  prc^osed  automated  reporting 
system  and  would  especially  like  to  hear 
alternative  suggestions.  Those  that 
address  the  problem  of  administrative 
feasibility  would  be  especially  welcome. 
(See  7  CFR  273.16(h)). 

n.  Improved  Recovery  of  Overpayments 

1.  Categories  of  Claims  against 
Households 

Current  regulations  contain  guidelines 
for  State  agencies  to  follow  in 
determining  whether  to  establish  fraud 
and  nonfraud  claims  against 
participants,  and  specify  certain 
minimum  requirements  which  State 
agencies  must  follow  in  handling  these 
cases.  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  expands  the  fraud  claims  provisions 
to  cover  intentional  misrepresentation 
claims,  and  provides  a  specific  method 
of  collection  for  those  claims  not 
resulting  from  fraud,  misrepresentation 
or  State  agency  error.  The  proposed 
rulemaking  would  incorporate  these 
statutory  dianges  by  expanding  the 
category  of  fraud  claims  to  include 
intentional  misrepresentation  claims, 
and  differentiating  those  nonfraud 
claims  as  a  result  of  State  agency  error 
from  those  caused  by  household 
misunderstanding.  Therefore,  the 
method  of  handling  claims  against 
households  would  depend  on  whether 
they  resulted  from  inadvertent 
household  error,  intentional 
misrepresentation  or  fraud,  or 
administrative  error.  (See  7  CFR 
273.18(a)). 


2.  Criteria  for  Establishing  Inadvertent 
Household  and  Administrative  Error 

Claims 

Existing  regulations  contain  a  12- 
month  time  limit  for  establishing 
nonfraud  claims.  This  time  limit  was 
intended  to  eliminate  the  administrative 
^  burden  of  documenting  and  computing 
errors  that  occurred  more  than  a  year 
prior  to  discovery.  Several  State 
agencies  have  pointed  out,  however, 
that  this  policy  has  resulted  in  other 
administrative  burdens.  Because  there  is 
no  12-month  time  limit  for  establishing  a 
fraud  claim,  a  claim  being  handled  as  a 
nonfraud  claim  prior  to  the 
determination  of  fraud  by  an 
administrative  fraud  hearing  or  court  of 
law  must  be  recalculated  once  the 
determination  is  obtained.  In  addition, 
this  policy  precludes  a  State  agency 
billed  for  negligence  by  FNS  fi^m 
recovering  that  portion  of  its  hability 
which  households  received  more  than  12 
months  before. 

The  proposed  rulemaking  would 
change  the  12-month  time  limit  for 
establishing  nonfraud  claims  into  a 
minimum  requirement.  Therefore,  the 
State  eigency  would  be  required,  at  a 
minimum,  to  take  action  on  those  claims 
for  which  12  months  or  less  have 
elapsed  between  the  month  an 
overissuance  and  the  month  the  State 
agency  discovered  a  specific  case 
involving  the  overissuance.  The  State 
agency  would  have  the  option  of  taking 
action  on  those  claims  for  which  more 
than  12  months  have  elapsed.  This  new 
policy  would  also  apply  to  both 
inadvertent  household  error  and 
adminisfrative  error  claims. 

As  part  of  the  criteria  for  establishing 
a  nonfraud  claim  contained  in  current 
Program  regulations,  the  Department 
has  provided  specific  instances  of 
overissuances  for  which  the  State 
agency  is  prohibited  irom  establishing  a 
claim  against  the  household.  These 
instances  involve  errors  relating  to  the 
system  used  to  provide  benefits  to 
eligible  households,  such  as  State 
agency  failure  to  insure  that  a  household 
fulfilled  certain  procedural 
requirements.  The  proposed  rulemaking 
would  revise  two  of  these  instances  and 
include  them  as  examples  of 
administrative  errors  for  which  a  claim 
would  be  established  against  the 
household.  Therefore,  the  State  agency 
would  establish  a  claim  against  the 
household  if  it  continued  to  receive  an 
allotment  after  its  certification  period 
expired  or  its  allotment  level  was  not 
reduced  to  reflect  a  change  in  its  public 
assistance  grant.  The  Department  has 
decided  that  these  two  instances  do  not 
sufficiently  differ  fiY)m  other  instances 


of  administrative  error  involving  the 
assignment  of  an  incorrect  allotment  to 
warrant  not  recovering  the  overissuance 
from  the  households.  (See  7  CFR 
273.18(b)). 

3.  Calculating  Inadvertent  Household 
and  Administrative  Error  Claims 

Under  current  Program  rules.  State 
agencies  must  exclude  those  months 
that  are  more  than  12  months  prior  to 
the  date  the  overissuance  was 
discovered  when  calculating  the  amount 
of  a  nonfraud  claim.  The  proposed 
rulemaking  would  change  the  12-month 
limit  for  calculating  the  amount  of  the 
claim  into  a  minimum  requirement.  This 
change  is  necessary  in  order  for  the 
method  of  calculating  the  amount  of 
inadvertent  household  error  and 
administrative  error  claims  to  conform 
with  the  revised  requirements  for 
estabhshing  such  claims.  Therefore,  the 
State  agency  would  be  required  to 
calculate  the  amount  of  these  claims 
based,  at  a  minimnm,  on  those  months 
that  are  12  months  or  less  since  the  date 
an  overissuance  was  discovered.  The 
State  agency  would  have  the  option  of 
calculating  the  amount  of  the  claim  back 
to  the  month  the  error  occurred, 
regardless  of  the  length  of  time  that 
elapsed  until  the  error  was  discovered. 
(See  7  CFR  273.18(c)(1)). 

*  Collecting  Inadvertent  Household 
Error  Claims 

Section  113  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  requires  State  agencies  to  collect 
inadvertent  household  error  claims  by 
reducing  the  household's  monthly 
allotment.  In  addition,  the  amount  by 
which  State  agencies  can  reduce  the 
household's  monthly  allotment  in  such 
collections  is  limited  to  10  percent  of  the 
allotment  or  $10  per  month,  whichever 
would  result  in  faster  collection.  While 
Congress  intends  for  State  agencies  to 
collect  inadvertent  household  error 
claims  from  those  persons  still 
participating  in  the  Program  by  reducing 
future  benefits,  it  also  believes  that 
"•  *  *  nothing  would  preclude  the  State 
from  seeking  to  collect  overissuances 
through  other  means  *  *  *••  from 
persons  who  no  longer  receive  food 
stamps.  See  S.  Rep.  No.  97-128,  p.  57. 

The  proposed  rulemaking  would 
incorporate  these  statutory  changes  by 
requiring  State  agencies  to  collect  any 
inadvertent  household  error  claims, 
regardless  of  the  amount,  from 
households  still  participating  in  the 
Rrogram  by  reducing  their  monthly 
allotment.  Prior  to  reduction,  the 
household  would  be  sent  a  written 
demand  letter  which  informs  it  of  the 
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amount  of  food  stamps  to  be  recovered 
each  month  and  of  the  availability  of 
other  methods  of  repayment  The 
household  would  also  be  allowed  to 
repay  in  cash  all  at  once  or  in  monthly 
installments,  in  a  downpayment  of  cash 
with  monthly  installments,  or  with  food 
stamp  coupons  as  partial  or  full 
payment.  Lf  the  household  does  not 
respond  within  30  days  of  receipt  of  the 
demand  letter,  the  household's  allotment 
would  be  reduced  without  further  notice 
being  provided.  The  amount  of  food 
stamps  to  be  recovered  each  month 
would  be  the  greater  of  10  percent  of  the 
household's  monthly  allotment  or  $10 
per  month.  For  households  not  currently 
participating  in  the  Program,  State 
agencies  would  be  required  to  collect 
inadvertent  household  error  claims  by 
sending  the  household  a  written  demand 
letter  which  informs  the  household  of 
how  it  may  pay  the  claim.  The 
household  would  be  able  to  make  cash 
payments  on  the  claim  in  one  lump  sum 
and/or  in  regular  installments,  and  the 
household  would  be  allowed  to  give  the 
State  agency  any  food  stamp  coupons 
remaining  from  its  prior  participation  as 
partial  or  full  payment  of  the  claim.  If  a 
nonparticipating  household  does  not 
respond  to  the  first  demand  letter, 
additional  demand  letters  would  be  sent 
at  reasonable  intervals  until  the 
household  responded  by  paying  or 
agreeing  to  pay  the  claim,  or  until  the 
claim  was  suspended.  The  State  agency 
could  also  pursue  other  appropriate 
collection  actions  against  any  household 
which  fails  to  respond  to  a  written 
demand  letter.  These  provisions  would 
provide  State  agencies  with  a  widely 
accepted  and  effective  method  of 
collection  for  most  of  the  overissuances 
which  result  h-om  inadvertent  error  on 
the  part  of  households.  (See  7  CFR 
273.18(d)  and  (g)). 

Current  regulations  require  that  a 
fraud  claim  be  handled  as  a  nonfraud 
claim  prior  to  the  determination  of  fraud 
by  an  administrative  fraud  hearing  or  a 
court  of  appropriate  jurisdiction.  State 
agencies  are  allowed  to  postpone 
collection  of  a  potential  fraud  claim 
being  handled  as  a  nonfraud  claim  if 
they  are  advised  in  writing  that 
collection  action  will  prejudice  the  case. 
State  agencies  are  also  allowed  to 
postpone  collection  of  fraud  claims  after 
an  administrative  determination  that 
fraud  has  been  committed  if  the  legal 
representative  prosecuting  a  member  of 
the  household  for  fraud  advises,  in 
writing,  that  collection  action  will 
prejudice  the  case. 

The  Department  proposes  to  revise 
the  claims  collection  sections  by 
removing  the  requirement  that  State 


agencies  obtain  a  written  opinion  that 
collection  will  prejudice  the  case  in 
order  to  postpone  collection  action 
against  the  household.  The  claim  against 
the  household  would  be  handled  as  an 
inadvertent  household  error  claim  prior 
to  the  determination  of  intentional 
misrepresentation  or  fraud,  and  State 
agencies  would  determine  whether 
collection  would  prejudice  the  case 
against  a  household  member  referred  for 
possible  administrative  disqualification 
or  prosecution.  This  change  applies  to 
those  claims  being  handled  as 
inadvertent  household  error  claims  prior 
to  administrative  determinations  of 
intentional  misrepresentation  or  fraud 
as  well  as  those  claims  resulting  from 

activities  that  are  being  referred  for 

prosecution  in  a  court  of  law.  (See  7  CFR 
273.18(d)(l)(u)  and  (d)(2)). 

5.  Collecting  Intentional 
Misrepresentation  or  Fraud  Claims 

The  regulations  governing  the 
collection  of  fraud  claims  require  that 
disqualiHed  individuals  who  wish  to 
reenter  the  program  after  the  period  of 
disqualification  must  agree  to  repay  the 
value  of  the  food  stamps  fraudulently 
obtained.  The  disqualified  individual 
signs  a  written  agreement  letter  for 
restitution,  and  repayment  is  made 
through  either  a  cash  payment  or  a 
reduction  in  the  household's  allotment 
If  a  disqualified  individual  agrees  to 
make  repayment  in  cash  and  fails  to 
make  the  payments,  the  individual's 
household  allotment  is  reduced. 

Section  113  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  requires  that  the  household  of  the 
disqualified  individual  repay  in  cash  or 
by  allotment  reduction  the  overissuance 
which  resulted  from  intentional 
misrepresentation  or  fraud.  The  House 
Report  indicates  Congressional  intent 
that  repayment  begin  as  soon  as  a  court 
or  administrative  disqualification 
determination  is  made,  instead  of  after 
the  period  of  disqualification  has  ended. 
See  H.R.  Rep.  No.  97-196.  97th  Cong.,  1st 
Sess.,  p.  138  (1981). 

The  proposed  rulemaking  would  shift 
the  responsibility  for  repayment  of 
intentional  misrepresentation  or  fraud 
claims  from  the  disqualified  individual 
to  the  indivdual's  household.  The 
household  would  be  sent  a  demand 
letter  at  the  time  of  the  disqualification, 
and  allowed  to  choose  a  method  of 
repayment.  The  household  would  be 
allowed  to  repay  in  cash  all  at  once  or  in 
monthly  installments,  in  a 
downpayment  of  cash  with  monthly 
installments,  with  food  stamp  coupons 
as  partial  or  full  payment,  or  through  a 
reduction  of  its  monthly  allotment.  If  the 
household  is  currently  participating  In 


the  Program  and  fails  to  respond  within 
30  days  of  receipt  of  the  demand  letter, 
the  household's  allotment  would  be 
reduced  without  further  notice  being 
provided.  If  a  nonparticipating 
household  fails  to  respond  to  the  first 
demand  letter,  additional  demand 
letters  would  be  sent  at  reasonable 
intervals  until  the  household  responded 
by  paying  or  agreeing  to  pay  the  claim. 
or  until  the  State  agency  suspended 
collection  action.  "Tlie  State  agency 
could  also  pursue  other  appropriate 
collection  actions  against  any  household 
which  fails  to  respond  to  a  written 
demand  letter.  These  collection 
procedures  should  significantly  deter 
future  abuse  of  the  Food  Stamp  Program. 
(See  7  CFR  273.18(d)(2)  and  (g)). 

The  proposed  regulations  would  also 
reinstate  certain  provisions  governing 
the  suspension  of  collection  for  fraud 
claims  which  were  inadvertently  deleted 
by  the  regulations  issued  on  January  31, 
1980.  at  45  FR  7208.  The  January  31, 1980, 
regulations  implemented  provisions  of 
Pub.  L  95-58.  the  1979  Amendments  to 
the  Food  Stamp  Act  of  1977.  Section  5  of 
Pub.  L  96-58  provided  that  individuals 
subject  to  disqualification  from  Program 
participation  for  fraudulent  conduct 
must  agree  to  either  a  reduction  in  the 
household's  food  stamp  allotment  or  to  a 
repayment  in  cash  in  order  to  again 
participate  in  the  Food  Stamp  Program. 
When  issuing  the  regulations  to 
implement  this  provision  the 
Department  omitted  already  existing 
provisions  which  dealt  with  the 
procedure  for  State  agencies  to  foUow 
when  nonparticipating  households  fail 
to  respond  to  demand  Fetters,  and  the 
following  three  criteria  for  holding  a 
fraud  claim  in  suspense:  (i)  The 
household  is  financially  unable  to  pay 
the  claim,  (ii)  there  is  little  likelihood 
that  the  State  agency  can  collect  or 
enforce  collection  of  any  significant  sum 
from  the  household,  and  (iii)  the  cost  of 
further  collection  action  is  likely  to 
exceed  the  amount  that  can  be 
recovered.  The  Department  has  decided 
to  reinstate  some  of  these  provisions  as 
well  as  to  clarify  that  they  apply  only  to 
households  which  are  not  currently 
participating  in  the  Program.  As  before, 
fraud  claims  against  currently 
participating  households  would  be 
collected  through  allotment  reduction 
imless  the  household  agrees  to  another 
method  of  repayment  Two  of  the  three 
criteria  for  suspending  collection  are 
being  eliminated  in  order  to  provide  for 
the  possible  collection  of  additional 
overissuances.  llierefore.  the  State 
agency  would  suspend  collection  action 
of  an  established  Intentional 
misrepresentation  or  fraud  claim  only  if 
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the  cost  of  further  coUectioD  actioa  is 
likely  to  excesd  the  amount  that  can  be 
recovered.  The  proposed  rolemakiiig 
would  also  make  suspension  a  State 
agency  optkm. 

Under  current  Program  rules,  a  claim 
is  determined  uncollectible  after  it  is 
held  in  suspcnae  for  three  yecuv  and  the 
State  agency  is  required  to  terminate 
collection  action.  The  proposed 
rulemaking  would  make  termination  of 
claims  a  State  agency  option.  This 
change  is  necessary  in  order  for  the 
termination  procediffe  to  be  consistent 
with  the  revised  suspension 
requiremenfs  and  would  allow  State 
agencies  to  collect  additional 
overisBuances. 

The  Department  believes  that  the 
additional  flexibility  which  wrill  result 
for  State  agencies  as  a  result  of  these 
changes  is  warranted  in  view  of  the 
considerable  experience  and  expertise 
they  have  obtained  in  the  area  of  rlaimf 
collectirai.  (See  7  CFR  273.18  (d)  and  [e)]. 

ft  Demand  Letter  for  Overissuancs 

Under  existing  Program  regolationa, 
the  State  agency  initiates  coDection  of  a 
nonfraud  claim  by  sending  the 
household  a  written  demand  letter  and 
of  a  fraud  claim  by  sending  the 
disqualified  individual  a  written 
agreement  letter  for  restitution.  The 
Form  FNS-«37.  Repayment  df  Extra 
Food  Stamps  (Demand  Letter  for 
Overissuance— Non  Fraud},  is  used  to 
inform  the  household  against  which  a 
nonfraud  claim  has  been  established  of 
the  claim  and  the  possible  methods  for 
repayment.  Smilarly,  the  Form  FNS-397, 
Food  Stamp  Fraud  Repayment 
Agreement,  is  sent  to  an  individual 
against  which  a  fraud  claim  has  been 
established  to  provide  notice  of  the  need 
to  begin  restitution  in  order  to  avoid 
continuing  the  period  of  disqualification 
and  of  the  possible  methods  for  doing 
so.  While  the  State  agency  is  required  to 
utilize  the  FNS-designed  model  forms,  it 
can  request  PNS  approval  for  deviations 
to  meet  its  specific  needs. 

The  Department  proposes  to  eliminate 
the  Form  FNS-387  ^raud  Repayment 
Agreement),  to  revise  the  Form  FNS-437 
(Demand  Letter  for  Nonfraud 
Overissuance)  to  cover  all  three  types  of 
claims  contained  in  this  rulemaking,  and 
to  provide  State  agencies  the  option  of 
using  the  FNS-designed  form.  PNS 
would  provide  a  model  "universal" 
demand  letter  for  oveiasuance  which 
the  State  agency  could  choose  to  send 
the  household  against  which  a  claim  has 
been  established,  regardless  of  whether 
the  claim  resulted  from  an  overissuance 
due  to  an  inadvertent  hoosehotd  error,  a 
determination  of  intentiooal 
misrepresentation  or  frund,  or  an 


administrative  error  on  the  part  of  the 
State  agency.  This  demand  letter  far 
overissuance  would  mform  households 
of  the  possible  methods  for  repayiug  the 
varioiu  types  of  claims  as  well  as  the 
amount  of  food  stamps  to  be  recovered 
each  month  if  the  State  agency  imposes 
allotment  reduction  to  collect  an 
inadvertent  household  error  or 
intentional  misre^vesentation  or  fraud 
claim.  The  demand  letter  would  also 
inform  the  household  that  it  may  request 
renegotiation  of  the  repayment  schedule, 
and  it  would  provide  a  signature  block. 
Those  State  agmoes  which  choose  not 
to  utilize  the  FNS-designed  demand 
letter  for  overissuance  would  develop 
their  own  forms  based  on  the 
requirements  for  collecting  claims 
contained  in  the  Program's  regulations. 
Alternatively,  State  agencies  could 
modify  the  model  form  for  demanding 
restitution  provided  by  FNS  to  suit  their 
particular  needs,  however,  the  State 
agency  would  no  longer  need  to  obtain 
FNS  approval  to  modify  this  particular 
FNS-designed  form.  The  Department 
believes  that  this  new  approach  is 
consistent  with  tiie  Administratim's 
desire  to  further  simplify  the 
management  responsibilities  of 
admim'stering  agencies,  is  warranted  by 
the  proposed  changes  in  collection 
procedures  for  the  various  types  of 
claims,  and  would  provide  State 
agencies  the  flexibility  to  develop  forms 
which  best  suit  their  particular  needs. 
(See  7  CFR  273.ia(dK3)). 

7.  Other  Collection  AcUohm 

Current  Food  Stamp  Pro-am 
regulations  allow  State  agencies  to 
initiate  court  action  to  obtain  repayment 
of  an  overissuance  which  resulted  from 
fraud.  The  regulations  do  not,  however, 
address  the  issue  of  pursuing  other 
collection  actions  to  collect  either  fraud 
or  nonfraud  daims.  Several  State 
agencies  have  requested  authority  to 
pursue  collection  of  ail  types  of  claims 
through  other  methods  of  coilectian, 
such  as  turning  the  claims  over  to 
professional  collection  agencies.  The 
proposed  rulemaking  would  allow  and, 
indeed,  encourage  State  agencies  to 
initiate  other  collection  actions,  as  . 
appropriate,  to  obtain  repayment  of  a 
claim.  Homvret,  the  Department 
believes  that,  at  a  minimum.  State 
agencies  should  initiate  collection  of 
claims  by  sending  the  household  a 
written  demand  lettv  in  accordance 
with  Program  rales.  If  the  hooseboU 
does  not  respond  to  the  State  agmcy's 
written  demand  letter,  the  State  agency 
may  choose  to  take  other  collection 
actions  against  the  bouschoid.  (See  7 
CFR  273.18(dX4)). 


8.  Suspending  Inadverteat  Hoiuebold 
and  Administrative  Error  Clainm 

Procedures  now  in  use  require  State 
agencies  to  suspend  coOection  of  a 
nonfraud  claim  if  no  collection  acticm 
was  initiated  because  the  daim  has 
been  collected  through  offset  the  total 
amount  of  the  claim  is  less  than  $35.  or 
the  household  cannot  be  located.  If 
collection  action  was  initiated.  State 
agencies  are  required  to  suspend 
collection  when:  (i)  The  household  is 
finandally  unable  to  pay  the  claim;  (ii) 
there  is  little  likelihood  that  the 
household  will  pay  the  claim,  (iii)  the 
household  cannot  be  located,  or  (iv)  the 
cost  of  further  collection  action  is  ISiely 
to  exceed  the  amount  that  can  be 
recovered.  State  agencies  are  allowed, 
however,  to  use  an  uncoUectible  claim 
to  offset  restored  benefits. 

The  proposed  rulemaking  would 
eliminate  two  of  the  suspension  criteria. 
make  suspension  of  inadvertent 
household  and  administrative  error 
claims  a  State  agency  option,  and  clarify 
that  suspension  does  not  apply  to  daans 
established  against  currently 
participating  households  for  an 
overissuance  due  to  inadvertent 
household  error.  The  Department  has 
decided  that  two  of  the  existing 
suspension  criteria  are  already  included 
under  the  broader  category  of  the 
criterion  that  provides  for  suspension 
when  the  cost  of  further  collection 
action  is  likely  to  exceed  the  amount 
that  can  be  recovered,  and  that  their 
elimination  would  simplify  the  claims 
suspension  process.  And,  smce 
Congress  has  provided  for  allotment 
reduction  to  collect  inadvertent 
household  error  claims,  the  Department 
believes  that  suspending  collection  of 
such  claims  against  currently 
participating  households  would  be 
unwarranted.  Therefore,  the  proposal 
allows  State  agencies  to  suspend 
collection  action  of  all  administrative 
error  daims  and  of  those  inadvertent 
household  error  claims  established 
against  nonpartidpating  households 
only  when  tiie  household  cannot  be 
located  or  die  cost  of  further  adlection 
action  is  likely  to  exceed  the  amount 
that  can  be  recovered.  And,  as 
mentioned  above.  State  agencies  vroald 
no  longer  be  required  to  terminate 
collection  of  a  claim  after  it  is  held  in 
suspense  for  three  years.  (See  7  CFR 
273.18(e)). 

9.  Changes  ia  Haaaehoid  Coaqtoaftion 

State  agencies  are  currently  required 
to  initiate  coilectian  action  iax  nanfrand 
daims  against  the  head  of  the  luuaehoid 
or  against  the  individual  who  was  bead 
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of  the  household  at  the  time  of  the 
nonfraud  claim.  If  the  head  of  the 
household  is  no  longer  living  or  cannot 
be  located,  the  State  agency  initiates 
collection  action  against  the  household 
containing  a  majority  of  the  individuals 
who  were  household  members  at  the 
time  the  error  occurred.  For  fraud 
claims.  State  agencies  are  cuirently 
required  to  initiate  collection  action 
against  the  individual  found  to  have 
committed  fraud.  If  the  household 
member  found  guilty  of  fraud  moves, 
resulting  in  a  change  in  household 
membership,  the  State  agency  initiates 
collection  action  against  the  household 
currently  containing  the  fraudulent 
individual. 

As  discussed  earlier,  the  proposed 
rulemaking  would  shift  the 
responsibility  for  repayment  of 
intentional  misrepresentation  or  fraud 
claims  from  the  disqualified  individual 
to  the  individual's  household.  The 
proposal  would  also  hold  the  household 
responsible  for  repayment  of 
inadvertent  household  error  or 
administrative  error  claims.  Therefore, 
the  Department  is  proposing  to  require 
State  agencies  to  initiate  collection 
action  if  a  change  in  household 
membership  occurs  against  the 
household  containing  a  majority  of  the 
individuals  who  were  household 
members  at  the  time  of  the  activity 
which  resulted  in  the  overissuance.  This 
change  would  ensure  that,  regardless  of 
the  type  of  claim,  those  persons  who 
most  benefited  from  the  overissuance 
are  held  responsible  for  repayment  This 
provision  will  apply  to  claims  only.  The 
disqualiHcation  penalites,  on  the  other 
hand,  will  apply  only  to  the  household 
in  which  the  disqualified  individual(s) 
currently  reside.  (See  7  CFR  273.W[{)). 

10.  Compromising  Claims 

The  Program's  regulations  currently 
require  State  agencies  to  compromise 
any  claim  if  the  amount  cannot  be 
liquidated  within  three  years.  A  claim  is 
compromised  by  reducing  it  to  an 
amount  that  will  allow  the  household  to 
make  restitution  within  a  three  year 
period.  The  proposed  rulemaking  would 
make  compromising  of  claims  a  State 
agency  option.  This  would  allow  State 
agencies  to  collect  the  full  amount  of  a 
claim  even  if  it  requires  collection  for 
more  than  three  years.  (See  7  CFR 
273.18(g)). 

11.  $10  Minimum  Benefit  Level 

Current  regulations  provide  a 
minimum  monthly  allotment  of  $10  for 
all  eligible  one-  and  two-person 
households.  A  State  agency  has 
requested  clarification  of  whether  the 
$10  minimum  allotment  holds 


Ereceden'c*  over  the  reduction  of  a 
ousehold's  allotment  for  repayment  of 
a  claim.  Since  the  amount  of  a 
household's  monthly  allotment  is 
established  before  the  determination  is 
made  concerning  the  reduction  of  the 
allotment  for  recoupment  of  any 
overissuances,  the  $10  minimum  benefit 
level  does  not  apply  to  the  allotment 
after  it  has  been  reduced.  The 
Department  is,  therefore,  proposing 
language  to  clarify  that  the  $10  minimum 
benefit  level  appUes  to  the  amount  of  a 
household's  allotment  prior  to  reduction 
for  claims  collection.  Iliis  proposed 
language  is  contained  in  the  provision 
governing  the  collection  of  inadvertent 
household  error  and  intentional 
misrepresentation  or  fruad  claims 
through  allotment  reduction.  (See  7  CFR 
273.18(g)(3)). 

12.  State  Share  of  Collected  Claims 

State  agencies  are  currently  allowed 
to  retain  50  percent  of  the  value  of 
claims  collected  from  persons  who  have 
committed  fraud,  and  required  to  return 
to  the  Federal  Government  all  of  the 
funds  collected  from  nonfraud  claims. 
The  Omjiibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35)  allows  State 
agencies  to  also  retain  50  percent  of  the 
value  of  intentional  misrepresentation 
claim  collections  and  25  percent  of  the 
value  of  inadvertent  household  error 
claim  collections.  Although  the 
Department,  on  June  1. 1982.  at  47  FR 
23786,  issued  a  public  notice  of  the 
implementation  of  the  25  percent  State 
share  of  collected  inadvertent  household 
error  claims,  the  proposed  rulemaking 
would  incorporate  these  statutory 
changes  into  the  Food  Stamp  Program's 
regulations.  The  ability  of  State  agencies 
to  retain  these  additional  funds  should 
provide  them  an  additional  incentive  to 
pursue  the  collection  of  these  claims. 

The  Department  is  proposing 
amendatory  language  to  clarify  that  the 
50  percent  retention  is  also  applicable  to 
that  portion  of  a  claim  collected  prior  to 
a  determination  that  intentional 
misrepresentation  of  fraud  has  occurred. 
Under  the  proposed  regulations,  an 
administrative  disqualification  hearing 
official  or  a  court  of  appropriate 
jurisdiction  would  determine  that  a 
household  member  committed 
intentional  misrepresentation  or  fraud 
before  such  a  claim  could  be 
established.  Prior  to  such  a 
determination,  the  claim  would  be 
handled  as  an  inadvertent  household 
error  claim  for  collection  purposes,  and 
the  State  agency  would  retain  25  percent 
of  the  amount  collected.  Once  a 
determination  of  intentional 
misrepresentation  or  fraud  was 
obtained,  the  State  agency  would  retain 


additional  funds  to  represent  the 
diHerence  between  the  two  retention 
rates  on  the  amount  already  recovered. 
The  State  agency  would  Include  a  note 
in  the  remarks  section  of  the  Form  FNS- 
209,  Status  of  Claims  Against 
Households,  which  shows  the  additional 
amounts  being  retained  on  amounts 
already  recovered  as  a  result  of  the 
change  in  status  of  the  claim. 

The  proposed  rule  would  also  revise 
the  timeframes  for  submission  of  the 
Form  FNS-209.  Status  of  Claims  against 
Households.  State  agencies  are  currenjdy 
required  to  submit  monthly  a  Form  FNS- 
209,  which  reports  the  amoimt  of  funds 
recovered  from  all  types  of 
overissuances.  The  State  agency's  letter 
of  credit  is  then  adjusted  quarterly  to 
refiect  the  value  of  recovered  funds 
which  the  State  agency  must  return  to 
the  Federal  Government.  The 
Department  is  proposing  to  require  a 
quarterly  submission  of  the  FNS-209, 
rather  than  monthly,  to  coincide  with 
the  letter  of  credit  adjustment.  This 
change  would  simplify  State  agency 
recordkeeping  systems  as  well  as  reduce 
their  present  reporting  requirements. 
(See  7  CFR  273.18(h)). 

13.  Overpayment  of  Claims 

Current  regulations  do  not  address  the 
issue  of  appropriate  action  for  State 
agencies  to  follow  when  a  household 
has  overpaid  a  claim.  Overpayment  of  a 
claim  could  occur,  for  example,  when  a 
household  which  has  made  payment  on 
a  claim  requests  a  fair  hearing  on  the 
amount  of  the  claim  and  the  hearing 
authorify  determines  that  the  amount  of 
the  claim  is  less  than  has  been  paid  by 
the  household.  Similarly  overpayment 
could  occur  when  payment  was  made  on 
a  claim  prior  to  a  legal  challenge  of  the 
administrative  disquahfication  which 
led  to  the  claim,  and  the  court  action 
results  in  a  reversal  of  the 
administrative  determination  that  the 
individual  committed  intentional 
misrepresentation  or  fraud.  Other 
instances  where  overpayment  of  a  claim 
could  occur  in  include  administrative 
error  in  calculating  the  amount  of  a 
claim  or  household  error  in  submitting 
payment. 

The  Department  proposes  to  correct 
this  omission  by  requiring  State 
agencies  to  pay  households  any 
amounts  which  has  been  overpaid  on  a 
claim.  The  method  of  payment  would  be 
left  to  the  State  agency's  discretion, 
though  the  Department  emphasize  that 
consideration  should  be  given  to  the 
household's  circumstances.  For 
example,  households  no  longer 
participating  in  the  Program  would  have 
to  be  provided  cash  payments. 
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Participating  households  would  be  paid 
in  cash  or  with  food  stamps.  The 
proposed  rulemaking  clarifles  that  if 
payment  is  made  from  funds  collected 
through  overissuance  recoveries  the 
State  agency  must  report  the  payment 
on  the  Form  FNS-209,  Status  of  Qaims 
Against  Households.  In  addition,  the 
State  agency  must  identify  on  the  Form 
FNS-209  any  claims  for  w^ch  is 
retained  funds  but  later  paid  the 
household  for  an  overpayment  The 
State  agency  would  show  the  amounts 
which  were  paid  to  households  for 
overpaid  claims  out  of  overissuance 
recoveries  and  identify  those  overpaid 
claims  for  which  funds  had  previously 
been  retained  by  including  notes  in  the 
remarks  section  of  the  FNS-209.  (See  7 
CFR  273.18(h)(4)}. 

14.  Destruction  of  Collected  Coupons 

Existing  regulations  do  not  address 
the  subject  of  disposal  for  food  stamp 
coupons  accepted  as  payment  for 
claims.  The  proposed  rule  would 
address  this  issue  by  clarifying  that  any 
coupons  or  coupon  books  collected  from 
households  as  payment  for  claims  must 
be  destroyed.  State  agstdes  would 
destroy  such  coupons  in  the  same 
manner  that  improperly  manufactured  or 
mutilated  coupons  are  destroyed  under 
current  practices.  (See  7  CFR 
273.18(h)(6)}. 

15.  Interstate  Claims  Collection 

In  some  instances  where  households 
have  moved  out  of  die  area  under  a 
State  agency's  jurisdiction,  action  has 
not  been  taken  to  collect  overissuances  ■ 
to  the  household  which  occurred  while  it 
was  still  under  the  State  agency's 
jurisdiction.  A  nimiber  of  State  agencies 
have  requested  clarification  of  their 
authority  to  initiate  or  continue 
collection  action  against  households 
which  have  moved  out  of  their 
jurisdiction.  The  proposed  rule  would 
provide  clear  authority  and  encourage 
State  agencies  to  pursue  such 
overissuances  across  die  boundaries  of 
their  jurisdictions. 

In  cases  wiiere  the  State  agency 
which  overissued  benefits  to  the 
household  does  not  take  prompt  action 
to  collect,  the  proposed  rule  would 
encourage  the  State  agency  for  the  area 
into  which  the  household  has  moved  to 
initiate  action  to  collect.  Prior  to 
initiating  action  to  collect  such 
overissuances,  the  State  agency  for  the 
area  into  whidi  the  household  has 
moved  would  be  required  to  contact  the 
State  agency  which  overissued  benefits 
to  ascertain  that  it  does  not  intend  to 
pursue  prompt  collection. 

The  proposed  rule  would  require  that 
the  State  share  of  collected  claims  (as 


provided  at  7  CFR  273.18(h))  would  be 
retained  by  the  State  agency  which 
actually  collects  the  overissuance.  The 
Department  intends  that  the  availabdity 
of  these  funds  provide  additional 
incentive  to  pursue  collection  of  claims 
in  these  situations.  (See  7  CFR 
273.18(k)). 

ni.  Implementatioa 

The  Department  proposes  that  State 
agencies  implement  these  regulations  no 
later  them  the  first  day  of  the  month  120 
days  after  publication.  The  State  agency 
may  wish  to  implement  these 
regulations  on  die  first  day  of  the  next 
yearly  quarter.  This  period  should 
provide  sufficient  time  to  amend  food 
stamp  handbooks  and  forms,  make  any 
necessary  changes  in  data  processing 
systems  and  administrative  procedures, 
train  eligibility  workers,  and  inform  food 
stamp  recipients.  (See  7  CFR  272.1  (g)0}. 

List  of  Subjects 

7  CFR  Part  272 

Alaska,  Cvil  ri^ts.  Food  and 
nutrition  service.  Food  stamps,  Grant 
programs-social  programs.  Records, 
Reporting  requirements. 

7CFRPart273 

Administrative  practice  and 
procedure,  Ahrais,  Claims,  Food  and 
nutrition  service,  Fraud  Grant 
programs-social  programs,  Penalties, 
Records,  RepKirting  requirements,  Social 
security.  Students. 

7  CFR  Part  278 

Administrative  practice  and 
procedure.  Food  and  nutrition  service. 
Food  stamps.  Fraud,  Grant  programs- 
social  programs.  Penalties. 

Accordingly,  it  is  proposed  that  7  CFR 
Parts  272,  ^3.  and  276  be  amended  as 
follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  S  272.1,  a  new  subparagraph  is 
added  to  paragraph  (gj  to  read  as 
follows: 


1272.1 


beginning  the  day  that  the  State  agency 
implements  the  provisions  contained  fai 
this  amendment. 


(g)  Implementation.  •  •  • 

(  )  Amendment  .  State  agencies  shall 
implement  the  disqualification  penalties 
for  fraud  and  misrepresentation,  and  the 
improved  recovery  of  overpayments 
provisions  contained  in  Amendment 

no  later  than  the  first  day  of  the 

month  120  days  following  publications. 
FNS  shall  return  to  each  State  agency  50 
percent  of  the  value  of  all  funds 
collected  or  allotments  recovered  on 
intentional  misrepresentation  claims 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  hi  S  273.1,  para^vph  (7)  of 
paragraph  (b)  is  revised  to  read  as 
follows: 


§273.t    HousehoM 


[h]  Nonhousehold  members.  •  *  • 
(7)  Disqualified  individuals  or 
ineligible  aliens.  Individuals 
disqualified  for  misrepresentation  or 
fraud  as  set  forth  in  }  273.16,  or  persons 
disquaUfied  for  failure  to  obtain  social 
security  numbers  as  set  forth  m  {  27aA 
or  ineligible  aliens  determined  as  such 
in  accordance  with  S  273.4. 

3.  In  S  273.8,  paragraph  (j)  is  revned  to 
read  as  follows: 

§273^ 


(j)  Resources  of  nonbota^o/d 
members.  The  resources  of 
nonhousehold  members,  as  defined  in 
S  273.1(b),  shall  not  be  counted  as 
available  to  the  household  unless  the 
member  is  disquahfied  from  the  program 
for  misrepresentation  or  fraud  in 
accordance  with  §  273.16,  or  for  feilmg 
to  comply  with  the  requirement  to 
provide  an  SSN  in  accordance  with 
S  273.6,  or  is  an  ineligible  alien  wbo 
would  be  considered  a  household 
member  if  not  for  his  or  her  ineligiUe 
alien  status  in  accordance  with  i  273.4. 

4.  hi  §  273.9,  paragraph  (bX3}  is 
revised  to  read  as  follows: 

{273.9 


(b)  Definition  of  income.  *  •  • 
(3)  The  earned  or  unearned  nrrnme  of 
an  individual  disqualified  from  the 
household  for  misrepresentatioa  or 
fraud  in  accordance  with  S  273.16  shall 
continue  to  be  attributed  in  their 
entirety  to  the  remaining  household 
members.  However,  the  earned  or 
unearned  income  of  individuals 
disqualified  from  households  for  Esiling 
to  comply  with  the  requirement  to 
provide  an  SSN  in  accordance  with 
I  273.6,  or  for  being  an  ineligible  ahen  in 
accordance  with  S  273.4  shall  OMitinne 
to  be  counted  as  income,  less  •  pro  rata 
share  for  the  individual  Procedures  for 
calculating  this  pro  rata  share  are 
described  in  {  273.11(c). 

5.  In  i  273.11.  paragraph  (c)  is  revised 
to  read  as  follows: 
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8273.11    Action  on  housahoMs 
•p«cW  drcumstancM. 


(c)  Treatment  of  income  and 
resources  of  disqualified  members. 
Individual  household  members  may  be 
disqualifled  for  intentional 
misrepresentation  or  fraud,  for  refusal  to 
obtain  or  provide  an  SSN,  or  for  being 
an  ineligible  alien.  During  the  period  of 
time  that  such  household  members  are 
ineligible,  the  eligibility  and  benefit 
level  of  any  remaining  household 
members  shall  be  determined  in 
accordance  with  the  procedures  outlined 
in  this  section. 

{1)  Disqualification  for 
misrepresentation  or  fraud.  The 
eligibility  and  benefit  level  of  any 
remaining  household  members  of  a 
household  containing  individuals     ' 
disqualified  for  intentional 
misrepresentation  or  fraud  shall  be 
determined  as  follows: 

(i)  Income,  resources,  and  deductible 
expenses.  The  income  and  resources  of 
the  household  member(s)  disqualified 
for  intentional  misrepresentation  or 
fraud  shall  continue  to  count  in  their 
entirety,  and  the  entire  household's 
allowable  earned  income,  standard, 
medical,  dependent  care,  and  excess 
shelter  deductions  shall  continue  to 
apply  to  the  remaining  household 
members. 

(ii)  Eligibility  and  benefit  level.  An 
individual  disqualified  for  intentional 
misrepresentation  or  fraud  shall  not  be 
included  when  determining  the 
household's  size  for  the  purposes  of 
assigning  a  benefit  level  to  the 
household  or  of  comparing  the 
household's  monthly  income  with  the 
income  eligibility  staridards.  The  State 
agency  shall  ensure  that  no  household's 
coupon  allotment  is  increased  as  a 
result  of  the  disqualification  of  one  or 
more  household  member  for  intentional 
misrepresentation  or  fraud. 

(2)  Disqualification  for  others  causes. 
The  eligibility  and  benefit  level  of  any 
remaining  household  members  of  a 
household  containing  individuals 
disqualified  for  refusal  to  obtain  or 
provide  an  SSN.  or  for  being  an 
ineligible  aUen  shall  be  determined  as 
follows: 

(i)  Resources.  The  resources  of  such 
disqualified  members  shall  continue  to 
count  in  their  entirety  to  the  remaining 
household  members. 

(ii)  Income.  A  pro  rata  share  of  the 
income  of  such  disqualified  members 
shall  be  counted  as  income  to  the 
remaining  members.  This  pro  rata  share 
is  calculated  by  first  subtracting  the 
allowable  exclusions  from  the 
disqualified  member's  income  and 
dividing  the  income  evenly  among  the 


household  members,  including  the 
disqualified  members.  All  but  the 
disqualified  member's  share  is  counted 
as  a  deductible  shelter  expense  for  the 
remaining  household  members. 

(iii)  Deductible  expenses.  The  18 
percent  earned  income  deduction  shall 
apply  to  the  prorated  income  earned  by 
such  disqualified  members  which  is 
attributed  to  their  households.  That 
portion  of  the  household's  allowable 
shelter  and  dependent  care  expenses 
which  are  either  paid  by  or  billed  to  the 
disqualified  members  shall  be  divided 
evenly  among  the  household's  members, 
including  the  disqualified  members.  All 
but  the  disqualified  members'  share  is 
coimted  as  a  deductible  shelter  expense 
for  the  remaining  household  members. 

(iv)  Eligibility  and  benefit  level.  Such 
disqualified  members  shall  not  be 
included  when  determining  their 
household's  sizes  for  purposes  of    ^ 
assigning  a  benefit  level  to  the 
households  or  for  purposes  of  comparing 
the  household's  monthly  incomes  with 
the  income  eligibility  standards. 

(3)  Reduction  or  termination  of 
benefits  within  the  certification  period. 
Whenever  an  individual  is  disqualified 
within  the  household's  certification 
period,  the  State  agency  shall  determine 
the  eligibility  or  ineligibility  of  die 
remaining  household  members  based,  as 
much  as  possible,  on  information  in  the 
case  file. 

(i)  Disqualification  for 
misrepresentation  or  fraud.  If  a 
household's  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  of  its  members  was 
disqualified  for  intentional 
misrepresentation  or  fi^ud.  the  State 
agency  shall  notify  the  remaining 
members  of  their  eligibility  and  benefit 
level  at  the  same  time  the  disqualified 
member  is  notified  of  his  or  her 
disqualification,  llie  household  is  not 
entitied  to  a  notice  of  adverse  action  but 
may  request  a  fair  hearing  to  contest  the 
reduction  or  termination  of  benefits. 

(ii)  Disqualification  for  other  causes. 
If  a  household's  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  or  more  of  its 
members  refused  to  obtain  or  provide  an 
SSN,  or  is  an  ineligible  alien,  the  State 
agency  shall  issue  a  notice  of  adverse 
action  in  accordance  with  (  273.13(a)(2) 
which  informs  the  household  of  the 
disqualification,  the  reason  for  the 
disqualification,  the  eligibility  and 
benefit  level  of  the  remaining  members, 
and  the  actions  the  household  must  take 
to  end  the  disqualification. 

e.  Section  273.16  is  revised  to  read  as 
follows: 


S  273.16    DIaquaimcatlon  for 
mlsrspf— ntation  and  Irmid. 

(a)  Administrative  responsibility.  The 
State  agency  shall  be  responsible  for 
investigating  any  case  of  alleged 
intentional  misrepresentation  or  fraud, 
and  ensuring  that  appropriate  cases  are 
acted  upon  either  through  administrative 
disqualification  hearings  or  referral  to  a 
court  of  appropriate  jurisdiction  in 
accordance  with  the  procedures  outiined 
in  this  section.  Administrative 
disqualification  procedures  or  referral 
for  prosecution  action  should  be 
initiated  by  the  State  agency  in  cases  in 
which  the  State  agency  has  sufficient 
documentary  evidence  to  substantiate 
that  an  individual  has  intentionally 
made  one  or  more  acts  of  either 
misrepresentation  or  fraud  as  defined  in 
paragraphs  (c)  and  (d)  of  this  section. 
The  State  agency  may  initiate 
adminisfrative  disqualification 
procedures  or  refer  a  case  for 
prosecution  regardless  of  the  current 
eligibility  of  the  individual.  The 
disqualification  period  for 
nonpartidpants  at  the  time  of  the 
administrative  disqualification  or  court 
decision  shall  be  deferred  until  the 
individual  appUes  for  and  is  determined 
eligible  for  program  benefits. 

(b)  Disqualification  penalties. 
Individuals  found  to  have  made  an 
intentional  misrepresentation  or 
committed  fraud  either  through  an 
administrative  disqualification  hearing 
or  by  a  court  of  appropriate  jurisdiction 
shall  be  ineligible  to  participate  in  the 
program  for  six  months  for  the  first 
violation,  12  months  for  the  second 
violation,  and  permanentiy  for  the  third 
violation.  However,  one  or  more  fraud 
disqualifications  which  occurred  prior  to 
the  implementation  of  these  penalties 
shall  be  considered  as  only  one  previous 
disqualification  when  determining  the 
appropriate  penalty  to  impose  in  a  case 
under  consideration.  If  a  court  fails  to 
impose  a  disqualification  period  for  the 
intentional  misrepresentation  or 
fraudulent  act,  the  State  agency  shall 
impose  the  disqualification  penalties 
specified  in  this  section  unless  it  is 
confrary  to  the  court  order.  State 
agencies  shall  disqualify  only  the 
individual  found  to  have  made  the 
intentional  misrepresentation  or 
committed  fraud,  and  not  the  entire 
household.  The  remaining  household 
members  shall  agree  to  make  restitution 
in  cash  or  the  household's  monthly 
allotment  shall  be  reduced.  If  the 
remaining  household  members  agree  to 
make  cash  restitution  but  fail  to  do  so, 
the  State  agency  shall  impose  an 
allotment  reduction  on  the  household's 
monthly  allotment.  All  restitutions  shall 
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be  made  in  accordance  with  established 
procedures  for  cash  repayment 
allotment  reduction,  or  coupons  for 
repayment. 

(c)  Definition  of  misrepresentation. 
For  purposes  of  determining  through 
administrative  disqualification  hearings 
whether  or  not  intentional 
misrepresentation  was  made, 
misrepresentation  shall  consist  of 
intentionally  either  (1)  making  a  false  or 
misleading  statement  or  (2) 
misrepresenting,  concealing,  or 
withholding  facts  in  order  to  obtain 
benefits  to  which  the  household  is  not 
entitled. 

(d)  Definition  of  fraud.  For  purposes 
of  determining  thitiugh  administrative 
disqualification  hearings  whether  or  not 
intentional  fraud  was  committed,  fraud 
shall  consist  of  intentionally  committing 
any  action  that  constitutes  a  violation  of 
the  Food  Stamp  Act  the  Food  Stamp 
Program  Regulations,  or  any  State 
statute  relating  to  the  use  of  food  stamps 
in  order  to  use,  present  transfer, 
acquire,  receive,  or  possess  food  stamp 
coupons  or  ATF^  to  which  the 
household  is  not  entitled. 

(e)  Notification  to  applicant 
households.  The  State  agency  shall 
inform  the  household  in  writing  of  the 
disqualification  penalties  for  intentional 
misrepresentation  or  fraud  each  time  it 
applies  for  program  benefits.  The 
penalties  shall  be  in  clear,  prominent 
and  boldface  lettering  on  the  application 
form. 

(f)  Administrative  disqualifioationa. 
(1)  Each  State  agency  shall  estabUsb  a 
system  for  conducting  administrative 
disqualifications  for  intentional 
misrepresentation  or  fraud  which 
conforms  with  the  procedures  outlined 
in  this  section.  FNS  shall  exempt  any 
State  agency  from  the  requirement  to 
establish  an  administrative 
disqualification  system  if  the  State 
agency  has  already  entered  into  an 
agreement  writh  the  State's  Attorney 
General's  OfRce  or,  where  necessaiy, 
with  county  prosecutors.  The  agreement 
shall  provide  for  prosecution  of  both 
misrepresentation  and  fraud  cases,  and 
that  prosecution  will  be  pursued  in 
cases  where  appropriate.  This 
agreement  shall  include  information  on 
how,  ^nd  under  what  circumstances, 
cases  will  be  accepted  for  possible 
prosecution  and  any  other  criteria  set  by 
the  prosecutor  for  accepting  cases  for 
prosecution,  such  as  a  minimum  amount 
of  overissuance  which  resulted  from 
misrepresentation  or  fraud.  FNS  shall 
also  exempt  any  State  agency  from  the 
requirement  to  establish  an 
administrative  disqualification  system  if 
there  is  a  State  law  that  requires  the 
referral  of  such  cases  for  prosecution 


and  if  the  State  agency  demonstrates  to 
FNS  that  it  is  actually  referring  cases  for 
prosecution  and  that  prosecutors  are 
following  up  on  the  State  agency's 
referrals.  Any  State  agency  exempted 
from  the  requirement  to  establish  an 
administrative  disqualification  system 
in  accordance  with  these  regulations 
shall  refer  cases  of  alleged 
misrepresentation  or  fraud  for 
prosecution  in  accordance  with  its 
agreement  with  prosecutors,  if  one  is  in 
effect  or  State  law.  FNS  may  require  a 
State  agency  to  establish  an 
administrative  disqualification  system  if 
it  det  irmines  that  the  State  agency  is 
not  promptly  or  actively  pursuing 
suspected  misrepresentation  or  fraud 
claims  through  the  courts. 

(2)  Each  State  agency  shall  base 
administrative  disqualifications  for 
intentional  misrepresentation  or  fraud 
on  the  determinations  of  hearing 
authorities  arrived  at  through 
administrative  disqualification  hearings 
or  on  determinations  reached  by  courts 
of  appropriate  jurisdiction,  except  that 
any  State  agency  has  the  option  of 
allowing  accused  individuals  to  waive 
their  rights  to  administrative 
disqualification  hearings  in  accordance 
with  S  273.16(f)(3}. 

(i)  Consolidation  of  administrative 
disqualification  hearing  with  fair 
hearing.  The  State  agency  may  combine 
a  fair  hearing  and  an  administrative 
disqualification  hearing  into  a  single 
hearing  if  the  factual  issues  arise  out  of 
the  same,  or  related,  circumstances  and 
the  household  receives  prior  notice  that 
hearings  will  be  combined.  If  the 
disqualification  hearing  and  fair  hearing 
are  combined,  the  State  agency  shall 
follow  the  timeframes  for  conducting 
disqualification  hearings. 

(ii)  Disqualification  hearing 
procedures.  (A)  State  agencies  have  the 
option  of  using  the  same  hearing 
officials  for  disqualification  hearings 
and  fair  hearings  or  designating  hearing 
officials  to  conduct  only  disqualification 
hearings. 

(B)  "ITie  provisions  of  S  273.15  (m),  (n), 
(o),  (p),  and  (q)(l)  are  also  applicable  for 
disqualification  hearings. 

(C)  At  the  disqualification  hearing,  the 
hearing  official  shaU  advise  the 
household  member  or  representative 
that  they  may  refuse  to  answer 
questions  during  the  hearing. 

(D)  Within  90  days  of  die  date  Uie 
household  member  is  notified  in  writing 
that  a  State  or  local  hearing  initiated  by 
the  State  agency  has  been  scheduled, 
the  State  agency  shall  conduct  the 
hearing,  arrive  at  a  decision  and  initiate 
administrative  action  which  will  make 
the  decision  effective.  The  household 
member  or  representative  is  entitied  to  a 


postponement  of  op  to  30  days.  If  the 
hearing  is  postponed,  the  above  time 
limits  shall  be  extended  for  as  many 
days  as  the  hearing  is  postponed. 

(E]  The  State  agency  shaU  publish 
clearly  written  rules  of  procedure  for 
disqualification  hearings,  and  shall 
make  these  procedures  available  to  anjr 
interested  party. 

(iii)  Advance  notice  of  hearing.  (A) 
The  State  agency  shall  provide  written 
notice  to  the  household  member 
suspected  of  intentional 
misrepresentation  or  fi^ud  at  least  30 
days  in  advance  of  the  date  a 
disqualification  hearing  initiated  by  the 
State  agency  has  been  scheduled.  The 
notice  shall  be  mailed  certified  Mail- 
Return  Receipt  Requested,  and  shall 
contain  at  a  minimum: 

(i)  The  date,  time,  and  place  of  the 
hearing; 

[2!\  the  charge(8)  agafaist  die  boosehold 
member; 

{3]  A  summary  of  the  evidence,  and 
how  and  where  the  evidence  can  be 
examined; 

[4]  A  warning  that  die  decision  will  be 
based  solely  on  information  provided  by 
the  food  stamp  office  if  the  household 
member  fails  to  appear  at  the  hearing; 

[5]  A  warning  that  a  detennination  of 
intentional  misrepresentation  at  fraud 
will  restdt  iii  a  bix-month 
disqualification  for  the  first  violation. 
12-month  disqualification  for  the  second 
violation,  and  permanent 
disqualification  for  the  third  violation, 
and  a  statement  of  which  penalty  the 
State  agency  believes  is  applicable  to 
the  case  scheduled  for  a  hearing; 

{6)  A  listing  of  the  household 
member's  rig^t  as  contained  in 
{  273.15(p); 

(7)  A  statement  diat.die  hearing  does 
not  preclude  the  State  of  Federal 
Government  from  prosecuting  the 
household  member  for  intentional 
misrepresentation  or  fraud  in  a  civil  or 
criminal  court  action  or  from  collecting 
the  overissuances; 

[8]  A  statement  that  the  individual  can 
call  the  food  stamp  office  to  get  the 
name  and  phone  number  (if  available)  of 
someone  who  can  give  free  legal  advioe. 
If  free  legal  advice  is  not  available,  the 
food  stamp  office  shall  provide,  when 
called,  the  phone  number  of  a  lawyer 
referral  service  of  the  local  bar 
association; 

(B)  A  copy  of  the  State  agency's 
published  hearing  procedures  shall  be 
attached  to  the  30-day  advance  notice. 

(C]  Each  State  agency  shall  develop 
an  advance  notice  form  which  contains 
the  information  required  by  this  section. 
A  model  form -for  providing  advance 
notice  of  a  scheduled  hearing  is 
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available  from  FNS  for  use  by  any  State 
agency. 

(iv)  Scheduling  of  hearing.  The  time 
and  place  of  the  hearing  shall  be 
arranged  so  that  the  hearing  is 
accessible  to  the  household  member 
suspected  of  intentional 
misrepresentation  or  fraud.  If  the 
household  member  or  its  representative 
cannot  be  located  or  fails  to  appear  at  a 
hearing  initiated  by  the  State  agency 
without  good  cause,  the  hearing  shall  be 
conducted  without  the  household 
member  represented.  Even  though  the 
household  member  is  not  represented, 
the  hearing  ofRcial  is  required  to 
carefully  consider  the  evidence  and 
determine  if  intentional 
misrepresentation  or  fraud  was 
committed  based  on  clear  and 
convincing  evidence.  If  the  household 
member  is  found  to  have  committed 
fraud  but  a  hearing  ofGcial  later 
determines  that  the  household  member 
or  representative  had  good  cause  for  not 
appearing,  the  previous  decision  shall 
no  longer  remain  valid  and  the  State 
agency  shall  conduct  a  new  hearing.  The 
hearing  official  who  originally  ruled  on 
the  case  may  conduct  the  new  hearing. 
The  household  member  has  10  days 
from  receipt  of  the  notice  of  the 
disqualification  decision  to  present 
reasons  indicating  a  good  cause  for 
failure  to  appear.  A  hearing  official  must 
enter  the  good  cause  decision  into  the 
record. 

(v)  Participation  while  awaiting  a 
hearing.  A  pending  disqualification 
hearing  shall  not  affect  the  individual's 
or  the  household's  right  to  be  certified 
and  participate  in  the  program.  Since  the 
State  agency  cannot  disqualiy  a 
household  member  for  intentional 
misrepresentation  or  fraud  until  the 
hearing  official  finds  that  the  individual 
has  committed  intentional 
misrepresentation  or  fraud,  the  State 
agency  shall  determine  the  eligibility 
and  benefit  level  of  the  household  in  the 
same  manner  it  would  be  determined  for 
any  other  household.  For  example,  if  the 
misstatement  or  action  for  which  the 
household  member  is  suspected  of 
intentional  misrepresentation  or  fraud 
does  not  a^ect  the  household's  current 
circumstances,  the  household  would 
continue  to  receive  its  allotment  based 
on  the  latest  certification  action  or  be 
recertified  based  on  a  new  appHcation 
and  its  current  circumstances.  However, 
the  household's  benefits  shall  be 
terminated  if  the  certification  period  has 
expired  and  the  household,  after 
receiving  its  notice  of  expiration,  fails  to 
reapply.  The  State  agency  shall  also 
reduce  or  terminate  the  household's 
benefits  if  the  State  agency  has 


documentation  which  substantiates  that 
the  household  is  ineligible  or  eligible  for 
fewer  benefits  (even  if  these  facts  led  to 
the  suspicion  of  intentional 
misrepresentation  or  fraud  and  the 
resulting  disqualification  hearing]  and 
the  household  fails  to  request  a  fair 
hearing  and  continuation  of  benefits 
pending  the  hearing.  For  example,  the 
State  agency  may  have  facts  which 
substantiate  that  a  household  failed  to 
report  a  change  in  its  circumstances 
even  though  the  State  agency  has  not 
yet  demonstrated  that  the  failure  to 
report  involved  an  intentional  act  of 
misrepresentation  or  fi^ud. 

(vi)  Criteria  for  determining 
intentional  misrepresentation  or  fraud. 
The  hearing  authority  shall  base  the' 
determination  of  intentional 
misrepresentation  or  fraud  on  clear  and 
convincing  evidence  which 
demonstrates  that  the  household 
member(8)  willfully  intended  to 
misrepresent  or  commit  fraud,  as 
defined  in  paragraphs  (c)  and  (d)  of  this 
section. 

(vii)  Decision  format  The  hearing 
authority's  decision  shall  specify  the 
reasons  for  the  decision,  identify  the 
supporting  evidence,  identify  the 
pertinent  FNA  regulation,  and  respond 
to  reasoned  arguments  made  by  the 
household  member  or  representative. 

(viii)  Imposition  of  disqualification 
penalties.  If  the  hearing  authority  rules 
that  the  household  member  has 
committed  intentional  misrepresentation 
or  fraud,  the  household  member  shall  be 
disqualified  in  accordance  with  the 
disqualification  periods  specified  in 
paragraph  (b)  of  this  section  beginning 
with  the  fiiit  month  which  follows  the 
date  the  household  member  receives 
written  notification  of  the  hearing 
decision.  However,  if  the  act  of 
intentional  misrepresentation  or  fraud 
which  led  to  the  disqualification 
occurred  prior  to  the  implementation  of 
the  disqualification  periods  specified  in 
paragraph  (b)  of  this  section,  the 
household  member  shall  be  disqualified 
in  accordance  with  the  disqualification 
periods  in  effect  at  the  time  of  the 
offense.  The  same  act  of  intentional 
misrepresentation  or  fraud  which 
occurred  over  a  period  of  time  shall  not 
be  separated  so  that  separate  penalties 
can  be  imposed.  No  further 
administrative  appeal  procedure  exists 
after  an  adverse  State  level  hearing.  The 
determination  of  intentionfd 
misrepresentation  or  fraud  made  by  a 
disqualification  hearing  official  cannot 
be  reversed  by  a  subsequent  £afr  hearing 
decision.  The  household  member, 
however,  is  entiUed  to  seek  relief  in  a 
court  having  appropriate  jurisdiction. 


The  period  of  disqualification  may  be 
subject  to  stay  by  a  court  of  appropriate 
jurisdiction  or  other  injunctive  remedy, 
(ix)  Notification  of  hearing  decision. 
(A)  If  the  hearing  official  finds  that  the 
household  member  did  not  commit 
intentional  misrepresentation  or  fraud, 
the  State  agency  shall  provide  a  written 
notice  which  informs  the  household 
member  of  the  decision. 

(B)  If  the  administrative 
disquahfication  hearing  official  finds 
that  the  household  member  committed 
intentional  misrepresentation  or  fraud, 
the  State  agency  shall  mail  a  written 
notice  to  the  household  member  prior  to 
disqualification.  The  notice  shall  inform 
the  household  member  of  the  decision 
and  the  reason  for  the  decision.  The 
notice  shall  also  advise  the  remaining 
household  members,  if  any,  of  either  the 
allotment  they  will  receive  during  the 
period  of  disqualification  or  that  they 
must  reapply  because  the  certification 
period  has  expired.  The  procedures  for 
handling  the  income  and  resources  of 
the  disqualified  member  are  described 
in  5  273.11(c).  In  addition,  the  notice 
shall  inform  the  household  member  of 
the  date  disqualification  will  take  effect 
If  the  individual  is  no  longer 
participating,  the  notice  shall  inform  the 
individual  that  the  period  of 
disqualification  will  be  deferred  until 
such  time  as  the  individual  again  applies 
for  and  is  determined  eligible  for 
program  benefits.  A  written  demand 
letter  for  restitution,  as  described  in 

§  273.18(d)(3),  shall  also  be  sent. 

[C]  Each  State  agency  shall  develop  a 
form  for  notifying  individuals  that  they 
have  been  found  by  an  adminisfrative 
disqualification  hearing  to  have 
committed  intentional  misrepresentation 
or  fraud.  The  form  shall  contain  the 
information  required  by  this  section.  A 
model  fdrm^for  notifying  Individuals  of 
an  adverse  hearing  decision  is  available 
from  FNS  for  use  by  any  State  agency. 

(x)  Local  level  hearings.  (A)  the  State 
agency  may  choose  to  provide 
administrative  disqualification  hearings 
at  the  local  level  in  some  or  all  of  its 
projects  areas  with  a  right  to  appeal  to  a 
State  level  hearing.  If  a  local  level 
disqualification  hearing  determines  that 
a  household  member  committed 
intentional  misrepresentation  or  fraud, 
the  notification  of  hearing  decision,  as 
described  in  paragraph  (f)(2)(ix)  of  this 
section,  shall  also  inform  the  household 
member  of  the  right  to  appeal  the 
decision  within  15  days  after  the  receipt 
of  the  notice,  the  date  disqualification 
will  take  effect  unless  a  State  level 
hearing  is  requested,  and  that  benefits 
will  be  continued  pending  a  State  level 
hearing  if  the  household  is  otherwise 
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eligible.  If  the  household  member 
appeals  the  local  level  decision,  the 
advance  notice  of  hearing,  as  described 
in  paragraph  {f)(2)(iii)  of  this  section, 
shall  be  provided  at  least  10  days  in 
advance  of  the  scheduled  State  level 
hearing  and  shall  also  inform  the 
household  member  that  the  local  hearing 
decision  will  be  upheld  if  the  household 
or  its  representative  fails  to  appear  for 
the  hearing  without  good  cause.  When  a 
local  level  decision  is  appealed,  the 
State  agency  shall  conduct  the  State 
level  hearing,  arrive  at  a  decision,  and 
initiate  administrative  action  which  will 
make  the  decision  effective  within  60 
days  of  the  date  the  household  member 
appealed  its  case.  The  prior  decision 
shall  not  be  taken  into  consideration  in 
a  new  hearing.  In  all  other  respects, 
local  level  disqualification  hearings 
shall  be  handled  in  accordance  with  the 
procedures  specified  in  this  section  for 
State  level  hearings. 

(B)  The  State  agency  shall  develop 
appropriate  forms  which  contain  the 
information  required  by  this  section  for 
notification  of  a  local  level  hearing 
decision  and  advance  notice  of  a 
scheduled  State  level  hearing  for  appeal 
of  a  local  level  decision. 

(3)  Each  State  agency  shall  have  the 
option  of  allowing  accused  individuals 
to  waive  their  rights  to  an 
administrative  disqualification  hearing. 
For  State  agencies  whch  choose  the 
option  of  allowing  individuals  to  waive 
their  rights  to  an  administrative 
disqualification  hearing,  the  procedures 
are  as  follows: 

(i)  Advance  notification.  (A)  The  State 
agency  shall  provide  written  notification 
to  the  household  member  suspected  of 
intentional  misrepresentation  or  fraud  of 
the  possibility  to  waive  his/her  right  to 
an  administrative  disqualification 
hearing.  This  notitification  shall  be 
included  in  the  advance  notice  of  a 
hearing  which  is  provided  to  the 
accused  individual  at  least  30  days  prior 
to  the  date  a  disqualification  hearing 
initiated  by  the  State  agency  has  been 
scheduled. 

(B]  The  written  notification  provided 
to  the  household  member  which  informs 
him/her  of  the  possibility  to  waive  the 
administrative  disqualification  hearing 
shall  include,  at  a  minimum: 

[1]  The  date  that  the  signed  waiver 
must  be  received  by  the  State  agency  to 
avoid  the  holding  of  the  hearing  on  the 
scheduled  date  and  a  signature  block  for 
the  accused  individual,  along  with  a 
statement  that  the  head  of  household 
must  also  sign  the  waiver  if  the  accused 
individual  is  not  the  head  of  household, 
with  an  appropriate  designated 
signature  block; 


[2]  A  statement  of  the  accused 
individual's  right  to  remain  silent 
concerning  the  charge(s),  and  that 
anything  said  or  signed  by  the 
individual  concerning  the  charge(8)  can 
be  used  against  him/her  in  a  court  of 
law; 

[3]  The  fact  that  a  waiver  of  the 
disqualification  hearing  will  result  in  an 
automatic  disqualification,  and  an 
allotment  reduction  for  the  period  of 
disqualification; 

[4]  An  opportunity  for  the  accused 
individual  to  specify  whether  or  not  he/ 
she  admits  to  the  facts  as  presented  by 
the  State  agency.  This  opportunity  shall 
consist  of  the  following  statements,  or 
statements  developed  by  the  State 
agency  which  have  the  same  effect,  and 
a  method  for  the  individual  to  designate 
his/her  choice: 

[i]  I  admit  to  the  facts  as  presented, 
and  understand  that  a  disqualification 
penalty  will  be  imposed  if  1  sign  this 
waiver  and 

{if)  I  do  not  admit  that  the  facts  as 
presented  are  correct.  However,  I  have 
chosen  to  sign  this  waiver  and 
understand  that  a  disqualification 
penalty  will  result; 

[5]  The  name  and  phone  number  of 
the  disqualification  hearing  official 
responsible  for  resolving  his/her  case, 
and  that  the  accused  individual  should 
contact  that  person  to  discuss  the  case  if 
he/she  does  not  understand  the  chai^ges 
or  the  implications  of  waiving  his/her 
right  to  an  administrative 
disqualification  hearing;  and 

(6)  The  fact  that  the  remaining 
household  members,  if  any,  will  be  held 
responsible  for  repayment  of  the 
resulting  claim. 

(C)  The  State  agency  shall  develop  an 
advance  notice  of  hearing  form,  as 
described  in  paragraph  (f)(2)(iii)  of  this 
section,  which  also  contains  the 
information  required  by  this  section  for 
notifying  a  household  member  suspected 
of  intentional  misrepresentation  or  fraud 
of  the  possibility  to  waive  his/her  right 
to  an  administrative  disqualification 
hearing. 

(ii)  Imposition  of  disqualification 
penalties.  If  the  household  member 
suspected  of  intentional 
misrepresentation  or  fi-aud  signs  the 
waiver  of  right  to  an  administrative 
disqualification  hearing  and  the  signed 
waiver  is  received  within  the 
timeframes  specified  by  the  State 
agency,  the  household  member  shall  be 
disqualified  in  accordance  with  the 
disqualification  periods  specified  in 
paragraph  (b)  of  this  section.  The  period 
of  disqualification  shall  begin  with  the 
first  month  which  follows  the  date  the 
household  member  receives  written 
notification  of  the  disqualification.  And, 


the  same  act  of  intentional 
misrepresentation  or  fraud  which 
occiured  over  a  period  of  time  shaO  not 
be  separated  so  that  separate  penalties 
can  be  imposed.  No  further 
administrative  appeal  procedure  exists 
after  an  individual  waives  his/her  right 
to  an  administrative  disqualification 
hearing  and  a  disquaUfication  penalty 
has  been  imposed.  The  disqualification 
penalty  cannot  be  changed  by  a 
subsequent  fair  hearing  decision.  The 
household  member,  however,  is  entitled 
to  seek  relief  in  a  court  having 
appropriate  jurisidiction.  The  period  of 
disqualification  may  be  subject 'to  stay 
by  a  court  of  appropriate  jurisdiction  or 
other  injunctive  remedy. 

(iii)  Notification  of  disqualification. 
The  State  agency  shall  mail  a  written 
notice  to  the  household  member  prior  to 
disquahfication.  The  notice  shall 
conform  to  the  requirements  for 
notification  of  a  hearing  decision 
specified  in  paragraph  (f)|2)(ix)  of  this 
section.  A  written  demand  letter  for 
restitution,  as  described  in  § 273.18(d)(3), 
shall  also  be  sent 

(iv)  Waiver  of  hearing  at  local  level 
Any  State  agency  which  has  adopted 
the  two-tiered  approach  for 
administrative  disqualification  hearings 
may  also  provide  for  use  at  the  local 
level  of  the  waiving  of  right  to 
disqualification  hearing  procedures 
outlined  in  this  section. 

(g)  Court  imposed  disqualifications. 
(1)  A  court  of  appropriate  jurisdiction 
may  be  requested  by  the  State,  a 
political  subdivision  of  the  State,  or  the 
United  States  as  prosecutor  or  plaintiff 
to  order  an  individual  disqualified  from 
participation  in  the  program  for  the 
disqualification  periods  specified  in 
paragraph  (b)  of  this  section  if  the  court 
finds  that  individual  guilty  of  civil  or 
criminal  misrepresentation  or  fi'aud. 

(2)  State  agencies  are  encouraged  to 
refer  for  prosecution  under  State  or  local 
statutes  those  individuals  suspected  of 
committing  intentional 
misrepresentation  or  fraud,  particularly 
if  large  amounts  of  food  stamps  are 
suspected  of  having  been  obtained  by 
intentional  misrepresentation  or  fraud, 
or  the  individual  is  suspected  of 
committing  more  than  one  act  of 
intentional  misrepresentation  or  fraud. 
The  State  agency  shall  confer  with  its 
legal  representative  to  determine  the 
types  of  cases  which  will  be  accepted 
for  possible  prosecution.  State  agencies 
shall  also  encourage  State  and  local 
prosecutors  to  recommend  to  the  courts 
that  a  disqualification  penalty  as 
provided  in  section  6(b)  of  the  Food 
Stamp  Act  be  imposed  in  addition  to 
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any  other  civil  or  criminal  penalties  for 
such  violations. 

(3)  State  agencies  shall  disqualify  an 
individual  found  guilty  of  intentional 
misrepresentation  or  fraud  for  the  length 
of  time  specified  by  the  court  If  the 
court  fails  to  impose  a  disqualification 
period,  the  State  agency  shall  impose  a 
disqualification  period  in  accordance 
with  the  proviaions  in  paragraph  (b)  of 
this  section,  unless  contrary  to  the  court 
order.  If  disqualification  is  ordered  but  a 
date  for  initiating  the  disqualification 
period  is  not  specified,  the  State  agency 
shall  initiate  the  disqualification  period 
fcr  currently  eligible  individuals  with 
the  first  month  following  the  date  the 
disqualification  was  ordered.  Any  other 
court-imposed  disqualification  shall 
begin  the  first  month  following  the  date 
the  court  found  a  currently  eligible 
individual  guilty  of  civil  or  criminal 
misrepresentation  or  fraud.  If  the 
individual  is  not  eligible  for  the  program 
at  the  time  the  disqualification  period  is 
to  begin,  the  period  shall  be  postponed 
until  the  individual  applies  for  and  is 
determined  eligible  for  benefits. 

(4)  If  the  court  finds  that  the 
household  member  committed 
misrepresentation  or  fraud,  the  State 
agency  shall  mail  a  written  notice  to  the 
household  member.  The  notice  shall  be 
sent  prior  to  disqualification,  whenever 
possible.  The  notice  shall  inform  the 
household  member  of  the  decision  and 
the  date  disqualification  will  take  effect 
The  notice  shall  also  advise  the 
remaining  household  members,  if  any,  of 
the  allotment  they  will  receive  during 
the  period  of  disqualification  or  that 
they  must  reapply  because  the 
certification  period  has  expired.  The 
procedures  for  handling  the  income  and 
resources  of  the  disqualified  member  are 
described  in  S  273.11(c].  In  addition,  the 
State  agency  shall  include  the  written 
demand  letter  for  restitution  described 
in  S  273.18(dK3). 

(h)  Reporting  requirements.  (1)  Each 
State  agency  shall  report  to  FNS 
information  concerning  individuals 
disqualified  for  intentional 
misrepresentation  or  fraud  through  an 
administrative  disqualification 
proceeding  or  by  a  court  of  appropriate 
jurisdiction.  This  information  shall  be 
submitted  to  FNS  so  that  it  ia  received 
no  later  than  3(f  days  after  the  date  the 
disqualification  took  effect 

(2)  Each  State  agency  shall  report 
information  concerning  each  individual 
disqualified  for  intentional 
misrepresentation  or  fraud  in  a  format 
designed  by  FNS.  This  format  shall 
include  the  individual's  social  security 
number  and  full  name,  the  nature  of  the 
offense  for  which  the  individual  was 
disqualified,  the  State  in  which  the 


disqualification  took  place,  the  date  on 
which  the  disqualification  took  effect 
and  the  length  of  the  disqualification 
period  imposed. 

(3)  Each  State  agency  shall  submit  the 
required  information  on  each  individual 
disqualified  for  intentional 
misrepresentation  or  fraud  through  an 
automated  reporting  system  and  in 
machine  readable  form,  in  accordance 
with  procedures  to  be  specified  by  FNS. 

(4]  All  the  data  submitted  by  State 
agencies  will  be  available  for  use  by  any 
State  Welfare  Agency.  State  agencies 
may  use  the  data  for  the  following: 

(i)  To  determine  the  eligibility  of 
individual  program  apphcants:  or 

(ii)  To  ascertain  the  appropriate 
penalty  to  impose  in  a  case  under 
consideration,  based  on  past 
disqualifications. 

(5)  The  disqualification  of  an 
individual  for  intentional 
misrepresentation  or  fraud  in  one 
political  jurisdiction  shall  be  valid  in 
another.  However,  fraud 
disqualifications  which  occurred  prior  to 
the  implementation  of  the  penalties 
contained  in  these  regulations  shall  not 
be  considered  when  determining  the 
appropriate  penalty  to  impose  in  a  case 
under  consideration,  regardless  of 
where  the  disqualification  took  place. 

(i)  Reversed  disqualifications.  In 
cases  where  the  determination  of 
intentional  misrepresentation  or  fraud  is 
reversed  by  a  court  of  appropriate 
jurisdiction,  the  State  agency  shall 
reinstate  the  individual  in  the  program  if 
the  household  is  eligible.  The  State 
agency  shall  restore  benefits  that  were 
lost  as  a  result  of  the  disqualification  in 
accordance  with  the  procedures 
specified  in  f  273.17(e). 

7.  Section  273.18  is  revised  to  read  as 
follows: 

§273.1S    aahns  against  houMholds. 

(a)  Eastablishing  claims  against 
households.  The  State  agency  shall 
establish  a  claim  against  any  household 
that  has  received  more  food  stamp 
benefits  than  it  is  entitled  to  receive. 

(1)  Inadvertent  household  error 
claims.  A  claim  shall  be  handled  as  an 
inadvertent  household  error  claim  if  the 
overissuance  was  caused  by  a 
misimderstanding  or  unintended  error 
on  the  part  of  the  household. 

(2)  AdminiatraUve  error  claims.  A 
claim  shall  be  handled  as  an 
administrative  error  claim  if  the 
overissuance  was  caused  by  a  State 
agency  action  or  failure  to  take  action. 

(3)  Intentional  misrepresentation  or 
fraud  claims.  A  claim  shall  be  handled 
as  an  intentional  misrepresentation  or 
fraud  claim  only  if  an  administrative 
disqualification  hearing  official  or  a 


court  of  appropriate  jurisdiction  has 
determined  that  a  household  member 
committed  intentional  misrepresentation 
or  fraud  as  defined  in  §  273.16  (c)  or  (d). 
Prior  to  the  determination  of  intentional 
misrepresentation  or  fraud,  the  claim 
against  the  household  shall  be  handled 
as  an  inadvertent  household  error  claim. 

(b)  Criteria  for  establishing 
inadvertent  household  and 
administrative  error  claims.  The  State 
agency  shall  take  action  to  establish  a 
claim  against  any  household  that 
received  an  overissuance  due  to  an 
inadvertent  household  or  administrative 
error  if  the  criteria  specified  in  this 
paragraph  have  been  met  At  a 
minimum,  the  State  agency  shall  take 
action  on  those  claims  for  which  12 
months  or  less  have  elapsed  between 
the  month  on  overissuance  occurred  and 
the  month  the  State  agency  discovered  a 
specific  case  involving  an  overissuance. 
The  State  agency  may  choose  to  take 
action  on  those  claims  for  which  more 
than  12  months  have  elapsed. 

(1)  Instances  of  inadvertent  household 
error  which  may  result  in  a  claim 
include,  but  are  not  limited  to,  the 
following: 

(i)  The  household  unintentionally 
failed  to  provide  the  State  agency  with 
correct  or  complete  information;  or 

(ii)  The  household  unintentionally 
failed  to  report  to  the  State  agency 
changes  in  its  household  circumstances. 

(2)  Instances  of  administrative  error 
which  may  result  in  a  claim  include,  but 
are  not  limited  to,  the  following: 

(i)  A  State  agency  failed  to  take 
prompt  action  on  a  change  reported  by 
the  household; 

(ii)  A  State  agency  incorrectly 
computed  the  household's  income  or 
deductions,  or  otherwise  assigned  an 
incorrect  allotment; 

(iii)  A  State  agency  incorrectly  issued 
dupUcate  ATP's  to  a  household  which 
were  subsequently  transacted; 

(iv)  The  State  agency  determined  a 
household  eligible  or  provided  it  with 
more  benefits  than  it  was  entitled  to 
receive  pending  a  fair  hearing  decision; 

(v)  The  State  agency  continued  to 
provide  a  household  food  stamp 
allotments  after  its  certification  period 
had  expired  without  benefit  of  a 
reapplication  determination;  or 

(vi)  The  State  agency  failed  to  provide 
a  household  a  reduced  level  of  food 
stamp  benefits  because  its  public 
assistance  grant  changed. 

(3)  Neither  an  administrative  error 
clahn  nor  an  inadvertent  household 
error  claim  shall  be  established  if  an 
overissuance  occurred  as  a  result  of  the 
following: 


Fedetal  Regbter  /  Vol  47.  No.  119  /  Monday.  June  21.  1982  /  Propo«ed  Rules 


0)  A  State  agency  hiled  to  inaure  that 
a  houaehoU  fulfilled  the  following 
procedural  requirementa: 

(A)  Signed  die  application  fonn. 

(B)  Completed  a  cmrent  woric 
registratkm  fonn.  or 

(C)  Wa«  certified  in  the  ooirect  project 
area; 

(ii]  The  household  transacted  an 
expired  ATP.  unlesa  the  household 
altered  ita  ATP. 

(c)  Calculating  the  amount  of  claims. 
(1)  Inadvertent  household  and 
administrative  error  cJaims.  (i)  For  each 
month,  that  a  household  received  an 
overissuance  due  to  an  inadvertent 
household  or  administrative  error,  the 
State  agency  shall  determine  the  correct 
amount  of  food  stamp  benefits  the 
household  was  entitled  to  receive.  The 
amount  of  the  inadvertent  household  or 
administrative  error  claim  shall  be 
calculated  based,  at  a  minimum,  on  the 
amount  of  overissuance  whidj  occurred 
during  tfie  12  months  preceding  the  date 
the  overissuance  was  discovered. 
However,  the  State  agency  may  choose 
to  calculate  the  amount  of  the  claim 
back  to  the  month  the  inadvertent 
household  or  administrative  error 
occurred,  regardless  of  the  length  of  time 
that  elapsed  until  the  inadvertent 
household  or  administrative  error  was 
discovered.  In  cases  involving  reported 
changes,  the  State  agency  shall 
determine  the  month  the  overissuance 
initially  occurred  as  follows: 

(A)  If,  due  to  an  inadvertent  error  on 
the  part  of  the  household,  the  household 
failed  to  neport  a  change  in  its 
household  cnrcumstances  within  10  days 
of  the  date  the  change  became  known  to 
the  household,  the  first  month  affected 
by  the  household's  failure  to  report  shall 
be  the  month  after  the  month  in  which 
the  change  occurred. 

(B)  If  the  household  reported  a  change 
within  the  10  day  limit,  but  the  State 
agency  did  not  act  on  the  change  within 
the  required  timeframes,  the  first  month 
affected  by  the  State's  failure  to  act 
shall  be  the  first  month  the  State  agency 
should  have  made  the  change  effective. 
Therefore,  if  a  notice  of  adverse  action 
was  required  but  was  not  sent,  the  State 
agency  shall  assume  for  the  purpose  of 
calculating  the  claim  that  the  maximum 
advance  notice  period  as  provided  in 

S  273.13(a)(1)  tvould  have  expired 
without  the  household  requesting  a  fair 
hearing. 

(iij  If  the  househoid  received  a  laiger 
allotment  than  it  was  entitled  to  receive, 
the  State  agency  shall  establish  a  claim 
against  the  househokl  equal  to  the 
difference  between  the  allottBent  the 
household  received  and  the  allotment 
the  household  should  have  received. 


(iii)  After  calculating  the  amount  of 
the  inadvertent  household  or 
administrative  erTX>r  claim,  the  State 
agency  shall  ofEset  the  amount  of  the 
claim  against  any  amounts  which  have 
not  yet  been  restored  to  the  household 
in  accordance  with  J  273.17.  The  State 
agency  shall  then  initiate  collection 
action  for  the  remaining  balance,  if  any. 

(2)  Intentional  misrepresentation  and 
fraud  claims.  For  each  month  that  a 
household  received  an  overissuance  due 
to  an  act  of  intentional 
misrepresentation  or  fraud,  the  State 
agency  shall  determine  the  correct 
amount  of  food  stamp  benefits,  if  any, 
the  household  was  entitled  to  receive. 
The  amount  of  the  intentional 
misrepresentation  or  fraud  claim  shall 
be  calculated  back  to  the  month  the  act 
of  intentional  misrepresentation  or  fraud 
occurred,  regardless  of  the  length  of  time 
that  elapsed  until  the  determination  of 
intentional  misrepresentation  or  frsud 
was  made.  If  the  household  member  is 
determined  to  have  committed 
intentional  misrepresentation  or  fi^ud 
by  intentionally  failing  to  report  a 
change  in  its  household's  circumstances, 
the  first  month  benefits  were  overissued 
shall  be  the  month  after  the  month  in 
which  the  diange  occurred.  Once  the 
amoimt  of  the  intentional 
misrepresentabon  or  fraud  claim  is 
established,  the  State  agency  shall  offset 
the  claim  against  any  amount  of  lost 
benefits  that  Juve  not  yet  been  restored 
to  the  household  in  accordance  with 
§  273.17. 

(d)  Collecting  claims  against 
households.  (IJ  Criteria  for  initiating 
collection  action  on  inadvertent 
household  and  administrative  error 
claims,  (i)  State  agencies  shall  initiate 
collection  action  on  all  inadvertent 
household  or  administrative  error  claims 
unless  the  claim  is  collected  through 
offset  or  one  of  the  following  conditions 
apply: 

(A)  The  total  amount  of  the  daim  is 
less  than  $35.  and  the  claim  cannot  be 
recovered  by  reducing  the  household's 
allotment. 

[B]  The  State  agency  has 
documentation  which  shows  that  the 
household  cannot  be  located. 

(ii)  The  State  agency  may  postpone 
collection  action  on  inadvertent 
household  error  claims  in  cases  where 
an  overisauance  is  being  referred  for 
possible  prosecution  or  for 
administrative  disqualification,  and  the 
State  agency  determines  that  collection 
action  will  prejudice  the  case. 

(2)  Criteria  for  initiating  collection 
action  cm  intentional  misrepresentation 
and  fraud  claims.  If  a  household 
member  is  Eouod  to  have  committed 
Intentiooai  misrepresentatioa  or  fraud 


(by  an  admioistradve  disqualificatian 
hearing  official  or  a  court  of  apprc^Miate 
jurisdiction)  the  State  agency  ahaU 
initiate  collection  action  against  the 
individual's  household.  In  addition,  a 
personal  contact  with  the  household 
shall  be  made,  if  (XMsible.  The  State 
agency  shall  initiate  snch  collection 
unless  the  household  has  repaid  the 
overissuance  already,  the  State  agency 
has  documentation  which  shows  the 
household  cannot  be  located,  or  the 
State  agency  determines  that  coUectioo 
action  will  prejudice  the  case  against  a 
household  member  referred  for 
prosecution.  The  State  shall  initiate 
collection  action  for  an  unpaid  or 
partially  paid  claim  even  if  collection 
action  was  previously  initiated  against 
the  household  while  the  claim  was  being 
handled  as  an  inadvertent  household 
error  daim.  In  cases  wrhere  a  household 
member  was  found  guilty  of 
misrepresentation  or  fraud  by  a  court, 
the  State  agency  shall  request  that  the 
matter  of  restitution  be  brought  before 
the  court. 

(3)  Initiating  collection  action  on 
claims,  (i)  State  agencies  shall  initiate 
collection  action  by  sending  the 
household  a  written  demand  letter 
which  informs  the  household  of  the 
amount  owed,  the  reason  for  the  daim, 
the  period  of  time  the  claim  covers,  any 
offsetting  that  was  done  to  reduce  the 
claim,  how  the  household  may  pay  the 
claim,  and  the  household's  right  to  a  fair 
hearing  if  the  household  disagrees  with 
the  amount  of  the  daim.  For  inadvertent 
household  error  and  intentional 
misrepresentation  or  fraud  claims,  the 
household  shall  also  be  informed  of  the 
length  of  time  the  household  has  to 
decide  which  method  of  repayment  it 
will  choose  and  inform  the  State  agency 
of  its  dedsion  and  of  the  fact  that  the 
household's  allotment  will  be  reduced  if 
the  household  fails  to  agree  to  make 
restitution.  In  addition,  any  housdiold 
against  which  the  State  agency  has 
initiated  collection  action  shall  be 
informed  of  its  right  to  request 
renegotiation  of  any  repayment  schedule 
to  which  the  household  has  agreed  in 
accordance  with  paragraph  (g)(2)  of  this 
section  should  the  household's  economic 
circumstanoes  change.  The  demand 
letter  shall  provide  space  for  the 
household  to  indicate  the  method  of 
repayment  and  a  signature  blocL 

(ii)  Each  State  agency  shall  develop  a 
written  demand  letter  ior  initinKng 
collectioo  action  on  claims  which 
contains  the  information  required  by 
this  section.  A  model  form  letter  for 
demanding  restitution  of  an 
overissuance  is  available  bam  FNS  for 
use  by  any  State  agency. 
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(iii)  If  the  household  pays  the  claim, 
payments  shall  be  accepted  and 
submitted  to  FNS  in  accordance  with  the 
procedures  ouUined  in  paragraphs  (g) 
and  (h)  of  this  section. 

(4)  Action  against  households  which 
fail  to  respond,  (i)  If  the  household 
against  which  collection  action  has  been 
initiated  for  repayment  of  an 
inadvertent  household  error  or 
intentional  misrepresentation  or  fraud 
claim  is  ciurently  participating  in  the 
program  and  does  not  respond  to  the 
written  demand  letter  within  30  days  of 
the  date  of  receipt,  the  State  agency 
shall  reduce  the  household's  food  stamp 
allotment. 

(ii)  If  any  nonparticipating  household 
or  if  any  ciurently  participating 
household  against  which  collection 
action  has  been  initiated  for  repayment 
of  an  administrative  error  claim  does 
not  respond  to  the  first  demand  letter, 
additional  demand  letters  shall  be  sent 
at  reasonable  intervals,  such  as  30  days, 
until  the  household  has  responded  by 
paying  or  agreeing  to  pay  the  claim,  or 
until  dje  criteria  for  suspending 
collection  action,  as  specified  in 
paragraph  (e]  of  this  section,  have  been 
met. 

(iii)  The  State  agency  may  also  pursue 
other  collection  actions,  as  appropriate, 
to-obtain  restitution  of  a  claim  against 
any  household  which  fails  to  respond  to 
a  written  demand  letter. 

(e)  Suspending  and  terminating 
collection  of  claims.  (1)  Suspending 
collection  of  inadvertent  household  and 
administrative  error  claims.  An 
inadvertent  household  or  administrative 
error  claim  may  be  suspended  if  no 
collection  action  was  initiated  because 
.  of  conditions  specified  in  paragraph 
(d](l)(i]  of  this  section.  If  collection 
action  was  initiated,  and  at  least  one 
demand  letter  has  been  sent,  further 
collection  action  of  an  inadvertent 
household  error  claim  against  a 
nonparticipating  household  or  of  any 
administrative  error  claim  may  be 
suspended  when: 

(i]  The  household  cannot  be  located; 
or 

(ii)  The  cost  of  further  collection 
action  is  likely  to  exceed  the  amount 
that  can  be  recovered. 

(2)  Suspending  collection  of 
intentional  misrepresentation  and  fraud 
claims.  The  State  agency  may  suspend 
collection  action  on  intentional 
misrepresentation  or  fraud  claims  at  any 
time  if  it  has  documentation  that  the 
household  cannot  be  located.  If  the  State 
agency  has  sent  at  least  one  demand 
letter  for  claims  under  $100,  at  least  two 
demand  letters  for  claims  betwen  $100 
and  $400,  and  at  least  three  demand 
letters  for  claims  of  more  than  $400, 


further  collection  action  of  any 
intentional  misrepresentation  or  fraud 
claim  against  a  nonparticipating 
household  may  be  suspended  when  the 
cost  of  further  collection  action  is  likely 
to  exceed  the  amount  that  can  be 
recovered. 

(3)  Terminating  collection  of  claims. 
A  claim  may  be  determined 
uncollectible  after  it  is  held  in  suspense 
for  3  years.  The  State  agency  may  use  a 
suspended  or  terminated  claim  to  offset 
benefits  in  accordance  with  S  273.17. 

(f)  Change  in  household  composition. 
(1)  Inadvertent  household  and 
administrative  error  claims.  The  State 
agency  shall  initiate  collection  action 
against  the  household  which  received 
the  overissuance  for  which  the 
inadvertent  household  or  administrative 
error  claim  was  established.  If  a  change 
in  household  membership  occurs,  the 
State  agency  shall  initiate  collection 
action  against  the  household  containing 
a  majority  of  the  individuals  who  were 
household  members  at  the  time  the  error 
occurred. 

(2)  Intentional  misrepresentation  and 
fraud  claims.  The  State  agency  shall 
initiate  collection  action  against  the 
household  which  contained  the 
household  member  found  to  have 
committed  intentional  misrepresentation 
or  fraud  and  which  received  the 
overissuance  for  which  the  claim  was 
established.  If  a  change  in  household 
membership  0000*8,  the  State  agency 
shall  initiate  collection  action  against 
the  household  containing  a  majority  of 
the  individuals  who  were  household 
members  at  the  time  of  the  act(s]  of 
intentional  misrepresentation  or  fraud 
occurred.  , 

(g)  Method  of  collecting  payments. 
State  agencies  shall  collect  payments  for 
claims  against  households  as  follows: 

(1)  Lump  sum.  (i)  If  the  household  is 
financially  able  to  pay  the  claim  at  one 
time,  the  State  agency  shall  collect  a 
lump  sum  cash  payment.  However,  the 
household  shall  not  be  required  to 
liquidate  all  of  its  resources  to  make  this 
one  lump  siun  payment. 

(ii)  If  the  household  is  financially 
unable  to  pay  the  entire  amount  of  the 
claim  at  one  time  and  prefers  to  make  a 
lump  sum  cash  payment  as  partial 
payment  of  the  claim,  the  State  agency 
shall  accept  this  method  of  payment. 

(iii)  If  the  household  chooses  to  make 
a  lump  sum  payment  of  food  stamp 
coupons  as  full  or  partial  payment  of  the 
claim,  the  State  agency  shall  accept  this 
method  of  repayment. 

(2)  Installments,  (i)  The  State  agency 
shall  negotiate  a  payment  schedule  with 
the  household  for  repayment  of  any 
amounts  of  the  claim  not  repayed 
through  a  lump  sum  payment  Payments 


shall  be  accepted  by  the  State  agency  in 
regular  installments.  The  household  may 
use  food  stamp  coupons  as  full  or  partial 
payment  of  any  installment.  If  the  full 
claim  or  remaining  amount  of  the  claim 
cannot  be  liquidated  in  3  years,  the 
State  agency  may  compromise  the  claim 
by  reducing  it  to  an  amount  that  will 
allow  the  household  to  pay  the  claim  in 
3  years.  A  State  agency  may  use  the  full 
amount  of  the  claim  (including  any 
amount  compromised)  to  offset  benefits 
in  accordance  wih  S  273.17. 

(ii)  If  the  household  fails  to  make  a 
payment  in  accordance  with  the 
established  repayment  schedule,  (either 
a  lesser  amount  or  no  payment),  the 
State  agency  shall  send  the  household  a 
notice  explaining  that  no  payment  or  an 
insufficient  payment  was  received.  The 
notice  shall  inform  the  household  that  it 
may  contact  the  State  agency  to  discuss 
renegotiation  of  the  payment  schedule. 
The  notice  shall  also  inform  the 
household  that  unless  the  overdue 
payments  are  made  or  the  State  agency 
is  contacted  to  discuss  renegotiation  of 
the  payment  schedule,  the  allotment  of  a 
currently  participating  household 
against  which  an  inadvertent  household 
error  or  intentional  misrepresentation  or 
fraud  claim  has  been  estabhshed  may 
be  reduced  without  a  notice  of  adverse 
action. 

(iii)  If  the  household  responds  to  the 
notice,  the  State  agency  shall  take  one 
of  the  following  actions  as  appropriate: 

(A)  If  the  household  makes  the 
overdue  payments  and  wishes  to 
continue  payments  based  on  the 
previous  schedule,  permit  the  household 
to  do  so; 

(B)  If  the  household  requests 
renegotiation,  and  if  the  State  agency 
concurs  with  the  request,  negotiate  a 
new  payment  schedule; 

(C)  If  the  household  requests 
renegotiation  of  the  amount  of  its 
repayment  schedule  but  the  State 
agency  believes  that  the  household's 
economic  circumstances  have  not 
changed  enough  to  warrant  the 
requested  settlement,  the  State  agency 
may  continue  renegotiation  until  a 
settlement  can  be  reached. 

(iv)  If  a  currently  participating 
household  against  which  an  inadvertent 
household  error  or  intentional 
misrepresentation  or  fraud  claim  has 
been  estabUshed  fails  to  respond  to  the 
notice,  the  State  agency  shall  invoke 
allotment  reduction.  The  State  agency 
may  also  invoke  allotment  reduction  if 
such  a  household  responds  by 
requesting  renegotiation  of  the  amoimt 
of  its  repayment  schedule  but  the  State 
agency  believes  that  the  household's 
economic  circumstances  have  not 
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changed  enough  to  warrant  the 
requested  settlement.  If  allotment 
reductioa  is  invoked,  no  notice  of 
adverse  action  ia  required. 

{v)  In  cases  where  the  household  is 
currently  participating  in  the  program 
and  a  payment  schedule  is  negotiated 
for  repayment  of  an  inadvertent 
household  error  or  intentional 
misrepresentation  or  fraud  claim,  the 
State  agency  shall  ensure  that  the 
amount  of  the  claim  recovered  through 
installment  payments  is  not  less  than 
the  amount  which  could  be  recovered 
through  allotment  reduction. 

(3)  Reductioa  in  food  stamp  allotment 
State  agencies  shall  collect  payments  for 
inadvertent  household  error  claims  and 
intentional  misrepresentation  or  fraud 
claims  from  households  currently 
participating  in  the  program  by  reducing 
the  household's  food  stamp  allotment 
Prior  to  reduction,  the  State  agency  shall 
inform  the  household  of  the  amount  of 
food  stamps  to  be  recovered  each  month 
and  of  the  availability  of  other  methods 
of  repayment.  If  the  household  requests 
to  make  a  lump  sum  cash  and/ or  food 
stamp  coupon  payment  as  hill  or  partial 
payment  of  the  claim,  the  State  agency 
shall  accept  this  method  of  payment. 
The  State  agency  shall  reduce  the 
household's  allotment  to  recover  any 
amounts  of  the  claim  not  repayed 
through  a  lump  sum  cash  and/or  food 
stamp  coupon  payment,  unless  a 
payment  schedule  has  been  negotiated 
with  the  household.  The  provision  for  a 
$10  minimum  benefit  level  for 
households  with  one  and  two  members 
only  as  described  in  $  273.10(e)(2]{ii){B), 
shall  apply  to  the  allotment  prior  to 
reduction  in  accordance  with  this 
paragraph.  If  the  full  or  remaining 
amount  of  flie  claim  cannot  be 
Uquidated  m  3  years,  the  State  agency 
may  compromise  the  claim  by  reducing 
it  to  an  amount  that  will  allow  the 
household  to  make  restitution  within  3 
years.  A  State  agency  may  use  the  full 
amount  of  the  claim  (including  any 
amount  compromised)  to  offset  benefits 
in  accordance  with  §  273.17.  Tlie  amount 
of  food  stamps  to  be  recovered  each 
month  through  allotment  reduction  shall 
be  detemiined  as  follows: 

(i)  Inadvertent  household  error 
claims.  For  inadvertent  household  error 
claims,  the  amount  of  food  stamps  shall 
be  the  greater  of  10  percent  of  the 
household's  montlily  aUotment  or  $10 
per  mmth. 

(ii)  lateoUonal  misrepresentation  or 
fraud  ckuws.  For  inten^onal 
misrepresentation  or  fr«ud  claims,  the 
amount  of  food  stamps  shall  be  the 
lesser  of  2S  percent  of  tlie  household's 
monthly  aUotment  or  the  guilty 
individiial's  pro  rata  share  of  the 


entidement  Recovery  of  less  than  these 
amounts  shall  be  accepted  only  if  it 
results  in  equal  increments  or  if  the  hill 
amount  can  be  recovered  within  a  year 
using  a  lesser  percentage. 

(h)  Submissioa  of  payments.  (1)  TTie 
State  agency  shall  retain  the  value  of 
funds  collected  for  inadvertent 
household  error,  intentional 
misrepresentation  or  fraud,  or 
administrative  error  claims.  This  amount 
includes  the  total  value  of  allotment 
reductions  to  collect  inadvertent 
household  error  and  intentional 
misrepresentation  or  fraud  claims,  but 
does  not  include  the  value  of  the 
reduction  of  allotments  resulting  from  a 
disqualification.  The  States'  letter  of 
credit  will  be  amended  on  a  quarteriy 
basis  to  reflect  the  States'  retention  of  25 
percent  of  the  value  of  inadvertent 
household  error  claims  and  SO  percent  of 
the  value  of  intentional 
misrepresentation  or  fraud  claims 
collected,  as  well  as  full  retention  by 
FNS  of  all  administrative  error 
overissuance  recoveries. 

(2)  Each  State  agency  shall  submit 
quarterly  a  Form  FNS-209,  Status  of 
Claims  Against  Households,  to  detail 
the  State's  activities  relating  to  claims 
against  households.  This  report  is  due 
no  later  than  30  days  after  the  end  of 
each  calendar  year  quarter  and  shall  be 
submitted  to  FNS  even  if  the  State 
agency  has  not  collected  any  payments. 
In  addition  to  reporting  the  amount  of 
funds  recovered  from  inadvertent 
household  error  and  intentional 
misrepresentation  or  fraud  claims  each 
quarter  on  Form  FNS-209,  the  State 
agency  shall  also  report  these  amounts 
on  other  letter  of  credit  documents  as 
required.  In  accounting  for  inadvertent 
household  error  and  intentional 
misrepresentation  or  fraud  claims 
collections,  the  State  agency  shall 
include  cash  repayments  and  tfie  value 
of  allotments  recovered  or  offset  by 
restoration  of  lost  benefits.  However, 
the  value  of  allotments  reduced  during 
periods  of  disqualification  shall  not  be 
considered  recovered  allotments  and 
shall  not  be  used  to  offset  an  intentional 
misrepresentatkm  or  fraud  claim.  In 
addition,  each  State  agency  shall 
establish  controls  to  ensure  that  ofRcials 
responsible  for  intentional 
misrepresentatioa  or  fraud 
determinatians  will  not  benefit  from  the 
State  share  of  recoveries. 

(3)  The  State  agency  may  retain  any 
amounts  recovered  on  a  claim  being 
handled  as  on  inadvertent  household 
error  claim  prior  to  obtaining  a 
determination  by  an  administrative 
disqualiHcatian  hearing  official  or  a 
court  of  appropriate  jurisdiction  that 
intentional  misrepresentation  or  fraud 


was  committed  at  the  rate  applicable  to 
intentional  misrepresentation  or  fraud 
claims,  once  the  determination  is 
obtained.  In  such  cases,  the  State 
agency  shall  include  a  note  in  tiie 
remarks  section  of  the  quarteriy 
reporting  form  specified  in  paragraph 
(h)(2)  of  this  section  wiiich  shows  the 
additional  amounts  being  retained  on 
amounts  already  recovered  as  a  resalt  of 
the  change  in  status  of  die  claim. 

(4)  If  a  household  has  overpaid  a 
claim,  the  State  agencj-  shall  pay  the 
household  any  amounts  overpaid.  The 
household  shall  be  paid  by  whatever 
method  the  State  agency  deems 
appropriate  considering  the  household's 
circumstances.  In  cases  where  payment 
is  made  from  funds  collected  through 
overissuance  recoveries,  the  State 
agency  shall  include  a  note  in  the 
remarks  section  of  the  quarterly 
reporting  form  specified  in  paragraph 
[h)(2)  of  this  section  wliich  shows  the 
amounts  which  were  paid  to  households 
for  overpaid  daims.  The  State  agency 
shall  also  include  a  note  in  the  remarks 
section  of  the  quarterly  reporting  form 
which  identifies  any  claims  for  which 
the  State  agency  retained  funds  and 
later  paid  the  household  for  an 
overpayment 

(5)  In  cases  where  FNS  has  billed  a 
State  agency  for  negligence,  any 
amounts  collected  from  households 
which  were  caused  by  the  State's 
negligence  will  be  credited  by  FNS. 
When  submitting  these  payments,  the 
State  agency  shall  include  a  note  in  the 
remarks  section  of  the  quarteriy 
reporting  form  specified  in  paragraph 
(hj(2]  of  this  section  wiiich  shows  Ae 
amount  that  should  be  credited  against 
the  State's  bill 

(6)  llie  State  agency  shall  destroy  any 
coupons  or  coupon  books  collectod  from 
households  as  payment  for  claims  in 
accordance  with  the  procedures  for 
destruction  of  unusable  coupons 
described  in  §  274.8(b). 

(i)  Claims  discharged  through 
bankruptcy.  State  agencies  shall  act  on 
behalf  of,  and  as.  FNS  in  any 
bankruptcy  proceeding  against  bankrupt 
households  owing  food  stamps  claims. 
State  agencies  shaU  possess  any  ri^ts, 
priorities,  interests,  liou  or  privileges, 
and  shall  participate  in  any  distrilration 
of  assets,  to  the  same  extent  as  FNS. 
Acting  as  FNS,  State  agencies  shall  have 
the  power  and  authority  to  file 
objections  to  discharge,  proofs  of  claims, 
exceptions  to  discharge,  petitions  for 
revocation  of  discharge,  and  any  other 
documeids,  motions  or  ot^ections  whidi 
FNS  inight  have  filed.  Any  amonnta 
collected  under  this  audiority  shall  be 
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transmitted  to  FNS  as  provided  in 
paragraph  (h)  of  this  section. 

(j)  Accounting  procedures.  Each  State 
agency  shall  be  responsible  for 
maintaining  an  accounting  system  for 
monitoring  claims  against  households. 
At  a  minimum,  the  accounting  system 
shall  be  designed  to  readily  accomplish 
the  following: 

(1)  Docimient  the  circumstances  which 
resulted  in  a  claim,  the  procedures  used 
to  calculate  the  claim,  the  methods  used 
to  collect  the  claim  and.  if  applicable, 
the  circumstances  which  resulted  in 
suspension  or  termination  of  collection 
action. 

(2)  Identify  those  situations  in  which 
an  amount  not  yet  restored  to  a 
household  can  be  used  to  offset  a  claim 
owed  by  the  household. 

(3)  Identify  those  households  that 
have  failed  to  make  installment 
payments  on  their  claims. 

(4)  Document  how  much  money  was 
collected  in  payment  of  a  claim  and  how 
much  was  submitted  to  FNS. 

(k)  Interstate  Claims  Collection.  In 
cases  where  a  household  moves  out  of 
the  area  under  a  State  agency's 
jurisdiction,  the  State  agency  should 
initiate  or  continue  collection  action 
against  the  household  for  any 
overissuance  to  the  household  which 
occurred  while  it  was  under  the  State 
agency's  jurisdiction.  The  State  agency 
which  overissued  benefits  to  the 
household  shall  have  the  first 
opportunity  to  collect  any  overissuance. 
However,  if  the  State  agency  which 
overissued  benefits  to  the  household 
does  not  take  prompt  action  to  collect, 
then  the  State  agency  which  administers 
the  area  into  which  the  household 
moves  should  initiate  action  to  collect 
the  overissuance.  Prior  to  initiating 
action  to  collect  such  overissuances.  the 
State  agency  which  administers  the  area 
into  which  the  household  moves  shall 
contact  the  State  agency  which 
overissued  benefits  to  ascertain  that  it 
does  not  intend  to  pursue  prompt 
collection.  The  State  share  of  any 
collected  claims,  as  provided  in  . 
S  273.18(h),  shall  be  retained  by  the 
State  agency  which  collects  the 
overissuance. 

PART  276— STATE  AGENCY 
LIABILITIES  AND  FEDERAL 
SANCTIONS 

8.  S  276.2,  paragraph  (c]  is  revised  to 
read  as  follows: 

9276.2    Stat*  agency  Mablime*. 

***** 

(c)  Cash  losses.  State  agencies  are 
liable  to  FNS  for  cash  losses  when 
money  collected  by  State  agencies  frpm 
participant  claims  has  been  lost,  stolen. 


or  otherwise  not  remitted  to  FNS  by  the 
State  agency  in  accordance  with  the 
provisions  of  §  273.18(h).  The  amount  of 
such  losses  shall  be  determined  from 
sources  such  as  audits,  Performance 
Reporting  System  reviews.  Federal 
reviews  and  investigations. 

(91  Stat.  958  (7  U.S.C.  2011-2029);  and  sees. 
112. 113  and  114  of  Pub.  L  97-35,  95  Stat.  362 
(7  U.S.C.  2015,  2022,  and  2025)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10551,  Food  Stamp  Program) 

Dated:  June  16, 1962. 
Samuel  ].  Coraeliut, 
Administrator. 

(FR  Doc  az-iaesa  PU«d  S-IS-SZ  8:4«  anl 
WLUNO  CODE  M10-30-M 

Agricultural  Marketing  Service 
7  CFR  Parts  1011, 1046.  and  1098 

(Docket  Nos.  AO-2S1-A23,  AO-123-A48, 
and  AO-184-A43] 

Milk  In  the  Tennessee  Valley, 
Loulsvllle-Lexington-Evansvllie  and 
Nashvilie,.Tennessee,  Marketing 
Areas;  Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  decision  recommends 
the  amendment  of  the  Louisville- 
Lexington-Evansville  order  to  permit 
operators  of  country  supply  plants  to 
count  shipments  directly  from  farms  to 
pool  city  distributing  plants  toward 
meeting  up  to  one-half  of  the  shipments 
required  to  maintain  pool  plant  status 
for  the  country  plant.  Also,  the  decision 
would  amend  the  Nashville.  Tennessee, 
order  to  allow  diversions  of  milk 
between  pool  plants  and  provide  a 
procedure  whereby  a  proprietary 
handler  could  pay  independent 
producers  directly  rather  than  through 
the  market  administrator. 

This  decision  further  finds  that  the 
adoption  of  a  variety  of  other  proposals 
considered  at  a  public  hearing  held 
October  21-23. 1981.  in  Louisville, 
Kentucky,  is  not  needed  to  maintain 
orderly  marketing  conditions.  The 
proposals  not  adopted  would  have 
permitted  the  diversion  of  limited 
amounts  of  milk  from  the  Nashville  and 
Tennessee  Valley  markets  to  the    ' 
Louisville  market  for  Class  I  use;  would 
have  amended  the  location  adjustments 
applicable  to  producer  milk  under  the 
Nashville  and  Louisville  orders;  and 
would  have  changed  the  "touch-base" 


and  diversion  limits  of  the  Nashville  and 
Louisville  orders. 

One  additional  proposal  dealing  with 
pooling  standards  for  distributing  plants 
regulated  under  the  Nashville  order  was 
adopted  in  a  previous  emergency  final 
decision,  issued  January  21, 1982  (47  FR 
2999).  The  order  subsequently  was 
amended  effective  February  1, 1982. 

date:  Comments  are  due  on  or  before 

July  12. 1982. 

ADDRESS:  Conunents  (four  copies) 

should  be  filed  with  the  Hearing  Cleric 

Room  1077,  South  Building,  United 

States  Department  of  Agriculture, 

Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist, 

Dairy  Division,  Agricultural  Marketing 

Service,  United  States  Department  of 

Agriculture,  Washington.  D.C.  20250, 

202/447-4829. 

SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 

provisions  of  Sections  556  and  557  of 

Title  5  of  the  United  States  Code  and, 

therefore,  is  excluded  from  the 

requirements  of  Executive  Order  12291. 

"rhis  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  September 
4. 1981;  published  September  11. 1981  (46 
FR  45354). 

Correction:  Published  September  22, 
1981  (46  FR  46813). 

Notice  of  Rescheduled  Hearing:  Issued 
September  24, 1981,  published 
September  29, 1981  (46  FR  47588). 

Suspension  of  Rule:  Issued  November 
24, 1981;  published  November  30, 1981 
(46  FR  58064). 

Emergency  Partial  Final  Decision: 
Issued  January  15, 1982.  published 
January  21, 1982  (47  FR  2999). 

Final  Order:  Issued  January  26, 1982, 
published  January  29. 1982  (47  FR  4228). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  orders 
regulating  the  handling  of  milk  in  the 
Tennessee  Valley,  Louisville-Lexington- 
Evansville  and  Nashville,  Tennessee, 
marketing  areas.  This  notice  is  issued 
pursuant  to  the  pi'ovisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
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fonnulation  of  marketiiig  agreements 
and  marketing  orders  (7  CHt  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Qerk.  U.S.  Department  of 
Agriculture.  Washington,  D.C..  20250,  on 
or  before  21  days  after  publication  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  oRice  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Louisville, 
Kentucky,  on  October  21-23, 1981, 
pursuant  to  the  notice  thereof  issued 
September  4, 1981  (46  FR  45354),  the 
correction  published  September  22, 1981 
(46  FR  46813).  and  the  notice  of 
rescheduled  hearing  issued  on 
September  24. 1981  (46  FR  47588). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Diversion  of  limited  amounts  of 
Class  I  milk  from  the  Nashville  and 
Tennesseee  Valley  markets  to  the 
Louisville  market  A  corollary  issue 
involves  changing  the  out-of-area 
location  adjustments  of  the  Nashville 
order. 

2.  Location  adjustments  applicable  to 
producer  milk  luider  the  Nashville  and 
Louisville  orders. 

3.  Pooling  standards  for  "country" 
plants  under  the  Louisville  order. 

4.  Producer  delivery  requirements  and 
diversion  limits  of  the  Nashville  and 
Louisville  orders. 

5.  The  provisions  of  the  Nashville 
order  relating  to  the  mechanism  for 
paying  producers. 

6.  Diversions  between  pool  plants 
under  the  Nashville  order. 

7.  Pooling  standards  for  distributing 
plants  under  the  Nashville  order. 

8.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  on  issue  No.  7. 

Issues  Nos.  7  and  8  were  dealt  with  in 
an  earlier  decision.  The  remaining 
issues.  Nos.  1-6,  are  considered  in  this 
decision. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Diversion  of  limited  amounts  of 
Class  I  milk  from  the  Nashville  and 
Tennessee  Valley  markets  to  the 
Louisville  market. 

The  Nashville  and  Tennessee  Valley 
orders  should  not  be  amended  to 
accommodate  diversions  of  producer 
milk  for  Class  I  use  to  plants  fully 


regulated  under  another  Federal  order. 
Also,  the  Louisville  order  should  not  be 
amended  to  allow  milk  received  at  pool 
city  (distributing)  plants  directly  from 
farms  to  be  excluded  from  the  definition 
of  producer  milk  if  the  mUk  is 
considered  producer  milk  under  another 
Federal  order.  Each  of  these  orders  now 
provides  that  milk  received  at  a  pool 
plant  directly  from  a  farm  be  considered 
producer  miUc  under  the  order  which 
regulates  the  plant  where  the  milk  is 
first  received,  unless  the  milk  is  received 
as  a  diversion  from  an  other  order  plant 
for  Class  D  or  Class  III  use. 

Kraft,  Inc.,  which  operates  pool  plants 
in  all  three  markets,  including  pool 
distributing  plants  in  the  Nashville  and 
Louisville  markets  (Kraft's  fluid  milk 
operations  also  are  known  by  the  name 
Sealtest),  initiated  several  related 
proposals  relative  to  this  issue. 
Specifically,  one  of  Kraft's  proposals 
would  allow  a  Nashville  handler  to 
divert  milk  to  an  other  order  distributing 
plant  for  Class  I  use.  Such  diversions 
would  be  limited  to  25  percent  of  the 
handler's  receipts  for  the  previous 
month.  Milk  of  an  individual  producer 
would  not  be  eligible  for  such  diversion 
unless  at  least  50  percent  of  the 
producer's  milk  was  received  at  a 
Nashville  order  pool  plant.  A  related 
proposal  would  allow  milk  to  be 
received  at  pool  city  plants  under  the 
Louisville  order  directly  from  the  farm 
without  becoming  producer  milk  under 
that  order  if  such  milk  was  considered 
producer  milk  under  another  Federal 
order.  Another  Kraft  proposal  would 
change  the  out-of-area  location 
adjustments  of  the  Nashville  order  for 
locations  in  Kentucky  and  Indiana  so 
that  any  milk  diverted  from  Nashville  to 
Louisville  for  Class  I  uses  would  be 
priced  under  the  Nashville  order  at  the 
same  Class  I  price  that  is  applicable  at 
those  locations  under  the  Louisville 
order.  These  proposals  were  designed  to 
allow  milk  from  producers  who  regularly 
ship  to  Kraft's  plant  in  Nashville  to  be 
diverted  to  Kraft's  bottling  plant  in 
Louisville  for  Class  I  use  and  remain 
producer  milk  under  the  Nashville  order. 

Kraft  claimed  that  the  need  for  order 
changes  to  accommodate  Class  I 
diversions  is  a  product  of  two 
circumstances:  (1)  Kraft's  failure  to 
reach  an  agreement  with  Dairymen,  Inc.. 
the  major  cooperative  association  in 
these  markets,  for  a  supply  of  milk  for 
its  Louisville  plant,  coupled  with  the 
lack  of  economical  alternative  milk 
supplies  in  the  Louisville  market,  and  (2) 
differences  between  the  seasonal 
production  incentive  plans  under  the 
Nashville  and  Louisville  orders  that 
make  it  difficult  to  switch  producers 
between  the  orders  on  a  seasonal  basis 


without  reducing  their  minimum  Federal 
order  payments. 

Kraft's  witness  testified  that  since 
September  1980,  when  negotiations  with 
Dairymen.  Inc..  failed  to  result  in  an 
agreement  acceptable  to  Kraft,  the 
handler  has  been  unable  to  obtain  an 
adequate  milk  supply  for  its  Louisville 
plant  from  local  producers.  The 
spokesman  stateid  that  from  September 
1980  through  August  1981.  Kraft 
purchased  milk  from  producers  in 
Wisconsin  to  meet  the  Louisville  plant's 
needs.  Since  September  1981.  the 
Louisville  plant  has  attempted  to  meet 
its  demand  for  bulk  milk  irom  local 
producers.  The  witness  indicated  that 
Kraft's  independent  producers  on  the 
Louisville  order  produce  enough  milk  to 
meet  the  needs  of  its  Louisville  plant 
Nevertheless,  he  claimed  many  of  these 
producers'  farms  are  located  so  far 
away  from  Louisville  that  regular 
shipment  of  their  milk  to  the  Louisville 
plant  is  not  economically  feasible.  He 
further  stated  that  many  of  Kraft's 
producers  regularly  ship  their  milk  to 
another  city  plant  in  Lexington. 
Kentucky,  under  a  contractual 
arrangement  Kraft  has  with  the  operator 
of  that  plant 

Kraft's  witness  testified  that  Kraft 
currently  transfers  significant  quantities 
of  milk  from  its  Nashville  plant  to  the 
Louisville  plant  to  remedy  the  deficit 
supply  situation.  He  maintained  that 
adoption  of  the  proposals  would,  within 
limits,  allow  much  of  the  milk  now  being 
transferred  to  Louisville  to  move 
directly  bom  the  farm  to  the  Louisville 
plant  without  becoming  producer  milk 
under  the  Louisville  order. 

The  Kraft  spokesman  indicated  that 
about  50  producers  who  historically 
have  been  associated  with  Kraft's 
Nashville  plant  are  located  in  South 
Central  Kentucky  about  halfway 
between  Louisville  and  Nashville.  He 
stated  that  Kraft  would  like  to  ship  some 
of  the  milk  produced  by  these  farmers 
directly  to  its  plant  in  Louisville. 
However,  the  witness  testified  that 
these  producers  have  been  associated 
with  the  Nashville  market  for  many 
years  and  prefer  to  be  paid  on  the  basis 
of  the  Nashville  order's  base-excess 
payment  plan  rather  than  the  Louisville 
(taice  out-pay  back)  payment  plan  of  the 
Louis%rille  order.  He  also  pointed  out 
that  if  these  producers  are  shifted 
between  the  Nashville  and  Louisville 
orders  on  a  month-to-month  basis  the 
difference  between  the  base-excess  plan 
and  the  Louisville  plan  could 
significantly  reduce  the  minimum 
Federal  order  prices  for  their  milk. 

Kraft's  witness  stated  that  the 
company  has  accommodated  these  50 
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producers  by  continuing  to  pool  their 
milk  on  the  Nashville  order  by  first 
receiving  the  milk  at  its  Nashville  plant 
and  then  transferring  it  to  its  Louisville 
plant.  The  spokesman  presented  data  to 
indicate  that  for  the  past  several  months 
Kraft  had  transferred  as  much  as  1.5 
million  pounds  of  milk  per  month  from 
Nashvilie  to  Louisville.  He  testified  that 
such  movements  cost  Kraft 
approximately  75  cents  pet 
hundredweight  but  that  this  cost  ia^till 
less  than  the  alternative  of  dehvering 
directly  to  the  Louisville  plant  the  milk 
of  other  producers  currently  pooled  on 
the  Louisville  order. 

Kraft's  witness  characterized  the 
differences  between  the  producer 
payment  plans  of  the  Nashville  and 
Louisville  orders  as  an  impediment  to 
the  efficient  movement  of  milk.  He 
stated  that  this  impediment  is  especially 
strong  for  proprietary  handlers  because 
they  do  nbt  have  the  privilege  of 
reblending  that  the  Act  extends  to 
cooperative  associations. 

According  to  Kraft's  witness,  ^Craft's 
proposals  would  allow  up  to  half  of  the 
milk  of  the  50  producers  to  be  delivered 
directly  &om  farms  to  the  Louisville 
plant  but  remain  pooled  on  the 
Nashville  order.  Thxia,  Kraft  could 
accommodate  its  producers  who  wish  to 
be  paid  on  a  base-excess  plaiv  while 
saving  Kraft  the  expense  of  the 
Nashville-to-Louisville  haul  now  needed 
to  keep  the  milk  pooled  under  the 
Nashville  order. 

Dairymen,  Inc.  (M),  opposed  the 
adoption  of  Kraft's  proposals.  DFs 
witness  stated  that  the  diversion 
provisions  of  Federal  orders  are 
intended  to  provide  for  the  orderly 
disposal  of  surplus  milk  supplies.  The 
witness  asserted  that  allowing  diversion 
for  Class  I  use  would  provide  an 
opportunity  for  the  reserve  supplies  of 
one  market  to  displace  local  supplies  in 
another  market,  thus  allowing  thie 
producers  of  the  diverting  market  to 
obtain  the  benefit  of  the  other  market's 
Class  I  sales.  The  witness  stated  that  the 
cooperative  supports  the  usual 
procedure  of  pooling  a  producer's  milk 
on  the  order  that  regulates  the  plant  that 
first  receives  the  milk  when  some  of  the 
milk  in  the  shipment  is  classified  as 
Class  L 

Although  DI's  spokesman  stated  that 
the  cooperative  opposed  any 
accommodation  of  Class  1  diversions.  DI 
proposed  that  if  the  Louisville  and 
Nashville  orders  are  amended  to  allow 
such  movements,  then  the  Tennessee 
Valley  order  also  should  be  amended  to 
accommodate  Class  1  diversions  to  other 
order  plants.  The  witness  indicated  that 
certain  DI  producers  are  located  such 
that  their  milk  could  be  diverted  easily 


from  the  Tennessee  Valley  market  to  the 
Louisville  market  for  fiuid  use. 

The  pool  plant  qualification  and 
producer  m^  sections  of  Federal  orders 
generally  have  been  structured  to  assure 
that  producers  who  provide  ■  regular 
supply  of  milk  for  a  market  share  in  the 
market's  higher-valued  Class  I  sales  by 
having  their  milk  pooled  under  the  order 
for  that  market.  One  aspect  of  these 
provisions  in  moat  orders  is  to  pool  a 
producer's  milk  under  the  order  which 
regulates  the  plant  that  first  receives  the 
milk  from  the  farm.  If  a  producer  should 
ship  milk  during  a  month  to  plants 
regulated  by  different  orders,  that 
farmer  is  a  producer  on  each  such 
market  The  only  general  exception  to 
this  rule  has  been  where  a  producer's 
milk  is  diverted  for  surplus  disposition 
from  a  pool  plant  under  one  order  to  a 
plant  regulated  by  a  different  order.  It 
has  long  been  held  under  the  order 
program  that  milk  which  is  diverted  for 
surplus  disposition  should  remain 
producer  milk  on  the  diverting  market 
since  such  milk  represents  the  reserve 
supply  for  that  market  If  the  milk  were 
moved  to  another  market  for  siu^lus 
disposal  and  pooled  there,  the  returns  to 
producers  regularly  suppljring  this  other 
market  would  be  adversely  affected 
because  of  the  lower-valued  use  of  the 
milk. 

By  contrast  most  orders  provide  that 
if  any  milk  diverted  to  another  market  is 
classified  as  Class  I  in  the  receiving 
market  it  becomes  producer  milk  on 
that  market  and  is  pooled  there.  The 
rationale  for  pooling  diverted  milk  on 
the  receiving  market  when  any  of  it  is 
classified  as  Class  I  is  that  such 
classification  shows  that  the  milk  is 
serving  the  fluid  needs  of  that  market 
and,  thus,  should  be  treated  like  any 
other  regular  source  of  supply. 

Any  departure  from  this  regulatory 
approach  regarding  diversions  of  milk 
between  Federal  order  markets  should 
be  based  on  a  demonstration  that  this  is 
essentially  the  only  means  of  dealing 
with  the  problems  of  a  particular  market 
situation  and  that  the  change  is 
necessary  to  maintain  orderly  marketing 
conditions  for  producers  and  handlers. 
This  was  not  demonstrated  in  the  record 
for  this  proceeding, 

U  Kraft's  proposals  were  adopted,  and 
the  volume  of  diversions  remained  no 
greater  than  current  transfers,  the 
significant  effects  would  be  (1)  the 
elimination  of  Kraft's  cost  of  tranferring 
milk  from  the  Nashville  plant  to  the 
Louisville  plant  and  (2)  lower  returns  to 
the  producers  whose  milk  is  diverted 
because  of  the  minus  location 
adjustment  that  would  be  applicable  for 
deliveries  to  Louisville.  There  would  be 
no  substantial  change  in  transportation 


costs  to  producers  because  the 
producers  are  almost  centrally  located 
between  Nashville  and  Louisville.  There 
also  would  be  no  change  in  the 
classification  of  the  milk  delivered  to 
Louisville,  because  the  Louisville  order 
classifies  receipts  of  transfers  and 
diversions  on  the  same  basis.  If  volumes 
remain  imchanged.  the  substitution  of 
diversions  for  transfers  would  have  no 
perceptible  impact  on  the  producer 
blend  prices  of  either  market 

The  record  shows  that  Kraft  could 
save  as  much  as  $10,000  per  month  if  it 
eliminated  the  transfer  of  milk  from 
Nashville  to  Louisville.  At  the  same 
time,  producers  who  would  have 
production  diverted  to  Louisville  would 
receive  a  lower  return  under  the  order 
because  their  Louisville  deliveries 
would  be  subject  to  a  minus  location 
adjustment  of  15  cents  per 
hundredweight  Howev^,  Kraft 
probably  could  more  than  compensate 
those  producers  from  the  savings 
generated  by  its  reduced  transportation 
expensesif  it  wished  to  do  so. 

The  above  discussion  is  premised  on 
the  assumption  that  the  volume  of  milk 
to  be  diverted  to  Louisville  for  Class  I 
would  not  be  significantly  different  fit)m 
present  transfers.  However,  the  record 
shows  (although  the  figures  are  not 
precise)  that  Kraft's  proposed  limit  on 
Class  I  diversions  of  25  percent  of  a 
handler's  supply  in  the  previous  month 
would,  under  present  operating 
conditions,  allow  Kraft  to  divert  over 
twice  the  present  volume  of  transfers.  If 
such  an  increase  were  to  occur,  and  this 
increase  represented  a  reduction  of 
Class  I  sales  for  producers  on  the 
Louisville  market  the  Louisville  blend 
price  could  be  lowered.  In  addition,  the 
adoption  of  DFs  proposal  with  respect  to 
the  Tennessee  Valley  order  could  put 
even  more  downward  pressure  on  the 
Louisville  blend  price,  which  would 
adversely  affect  producers  who 
regularly  supply  the  Louisville  market 

Furthermore,  the  adoption  of  Kraff  s 
proposals  could  result  in  false 
production  signals  to  producers  in  the 
region.  The  milk  that  Kraft  would  divert 
to  Louisville  could  be  considered  surplus 
to  the  usual  fluid  needs  of  the  NashviUe 
market.  Normally,  such  surplus  milk 
supplies  would  go  into  manufacturing 
uses  and  would  be  priced  below  the 
Class  I  price.  The  downward  impact  on 
the  Nashville  blend  price  would 
discourage  excess  production  of  reserve 
supplies.  However,  to  the  extent  that 
this  milk  would  be  used  to  supply  the 
fluid  needs  of  the  Louisville  market  the 
blend  price  of  the  Nashville  order  would 
be  enhanced.  Any  such  increase  in  the 
Nashville  blend  price  would  give 
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producers  a  signal  that  additional  milk 
supplies  are  needed  to  meet  the  demand 
of  the  fluid  market  when  in  fact  the 
Nashville  market's  regular  fluid  sales 
are  not  increasing.  Since  Kraft's 
proposals  would  make  it  easier  to  use 
Nashville  reserve  supplies  for  fluid  use 
in  Louisville,  they  would  help  foster  a 
price  level  that  would  not  reflect  actual 
demand  for  milk  in  the  Nashville 
market. 

It  is  recognized  that  in  the  absence  of 
the  diversion  provisions  proposed  by 
Kraft  the  different  producer  payment 
plans  in  the  Nashville  and  Louisville 
markets  can  result  in  independent 
producers  being  reluctant  to  switch  from 
one  order  to  the  other  during  the  course 
of  a  year  to  accommodate  Kraft's  supply 
arrangements.  If  Nashville  producers 
switch  to  the  Louisville  maricet  in  the 
spring,  they  become  subject  to  the 
Louisville  plan  deductions  in  computing 
the  uniform  price.  If  they  switch  to  the 
Louisville  market  in  the  fall,  they  receive 
the  Louisville  plan  pay-back  money,  but 
they  fail  to  earn  a  base  under  the 
provisions  of  the  Nashville  order.  It  they 
switch  from  the  Louisville  maricet  to  the 
Nashville  market  without  a  base,  their 
minimum  payment  under  the  Nashville 
order  during  the  base-paying  months 
would  reflect  only  the  excess  price  for 
all  of  their  deliveries. 

It  is  noted,  however,  that  the  supply 
problem  at  Kraft's  Louisville  plant  is  not 
a  seasonal  problem.  Rather,  it  is  a 
continuing  situatioo  that  likely  will 
require  su{^lemental  milk  supplies  each 
month  for  the  next  two  or  three  years. 
Under  these  circumstances,  there 
appears  to  be  little  reason  to  shift  a 
producer  back  and  forth  between 
markets  on  a  month-to-month  basis. 
Instead,  producers  should  be  shifted  to 
the  Louisville  market  on  a  more  a  less 
permanent  basis  in  view  of  the 
continuing  need  for  additional  milk  at 
the  Kraft  plant 

Kraft  indicated  that  it  does  not  want 
to  take  this  action  because  the 
producers  wish  to  remain  pooled  on  the 
Nashville  market  so  that  their  returns 
will  not  be  ieopardized.  The  maricet 
statistics  included  in  the  record  indicate 
that  an  average  Nashville  producer 
would  have  his  or  here  mintmnm 
Federal  order  return  altered  by  less  than 
one  percent  up  or  down  if  switched  to. 
the  Louisville  maricet  for  an  entire  12- 
month  period.  In  fact,  during  the  period 
of  October  1980  through  September  1981, 
the  average  Nashville  producer  would 
have  received  a  slightly  higher  letum  for 
milk  if  it  had  been  pooled  uder  the 
Louisville  order.  Unless  marketing 
conditions  change  dramatically  in  either 
market  during  the  next  two  to  three 


years,  Kraft  could  eliminate  the  cost  of 
current  milk  transfers  by  shifting  some 
producers  to  the  Louisville  market 
without  significantly  altering  the 
producers'  returns.  In  fact  the  producers 
could  be  better  off  on  the  Louisville 
maricet  than  if  they  stayed  in  the 
Nashville  market  and  operated  under 
Kraft's  proposal  Under  Kraft's  proposal 
the  producers  would  be  subject  to  a 
minus  15-cent  location  adjustment  for  all 
dehveries  to  Louisville,  which  could 
apply  to  as  much  SO  percent  of  a 
producer's  production.  Unless  marketing 
conditions  change,  the  Nashville  blend 
price  (or  weighted  average  price)  minus 
15  cents  probably  will  average  less  over 
the  course  of  a  year  than  the  Louisville 
blend  price.  If  the  producer  remained 
pooled  on  the  Louisville  order  for  a 
complete  year,  gross  returns  could  be 
higher  than  under  Kraft's  proposal 

Under  these  circumstances,  the 
problems  outlined  by  Kraft  could  be 
solved  by  shifting  some  or  all  of  the 
approximately  50  producers  mentioned 
earlier  to  the  Louisville  market  for  an 
indefinite  period.  This  action  would  not 
alter  producers'  returns  significantly  and 
would  reduce  Kraft's  transportation 
costs.  Although  this  alternative  would  " 
not  accommodate  the  producers'  desire 
to  remain  pooled  on  the  Nashville 
maricet  producers  should  be  responsive 
to  changes  in  the  location  of  demand  for 
their  production.  At  present  &at 
demand  is  in  Louisville,  not  in  Nashville. 
Thus,  it  is  not  necessary  to  depart  from 
the  usual  procedure  of  pooling  milk 
under  the  order  which  regulates  the 
plant  where  the  milk  is  first  received 
when  some  of  the  milk  is  assigned  to 
Class  L  Therefore,  the  proposals  dealing 
with  interorder  diversions  of  producer 
milk  for  Class  I  use  and  the  related 
proposal  to  restructure  the  out-of-area 
location  adjustments  of  the  Nashville 
order  to  acconmiodate  such  interorder 
diversions  are  denied. 

2.  Location  adjustments  applicable  to 
producer  milk  under  the  Nashville  and 
Louisville  orders. 

Three  proposals,  Nos.  6. 12  and  13, 
included  in  the  notice  of  hearing  for  this 
proceeding  concerned  the  location 
adjustments  applicable  to  producer  milk 
imder  the  Nashville  and  Louisville 
orders.  However,  at  the  hearing 
representatives  of  DI  Cproponent  of  Nos. 
6  and  12]  and  National  Farmers' 
Organization  (proponent  of  No.  13) 
withdrew  their  respective  proposals  and 
no  other  interested  party  offered 
testimony  related  to  these  proposals. 
Since  the  record  contains  no  evidence 
concerning  these  proposals,  further 
discussion  of  this  issue  is  not  necessary. 


3.  Pooling  standards  for  "country" 
plants  under  the  Louisville  order. 

The  pool  plant  definition  of  the 
Louisville  order  should  be  amended  to 
allow  operators  of  country  (supply) 
plants  to  count  their  deliveries  of  oailk 
directly  from  farms  to  pool  city 
(distributing)  plants  toward  meeting  up 
to  one-half  of  the  shipments  required  to 
qualify  the  country  plant  as  a  pool  plant 
Current  order  language  recognizes  only 
actual  transfers  of  milk  from  the  country 
plant  to  dty  plants  as  shipments  that 
count  to  qualify  a  country  plant  for  pool 
plant  status.  This  change  was  proposed 
by  Kraft  Ina.  and  supported  by  the 
Armour  Food  Company.  DI  opposed 
adoption  of  this  change  and  in  the 
alternative  proposed  that  country  plants 
be  eliminated  from  the  pool  plant 
definition. 

Kraft's  witness  stated  that  the  purpose 
of  their  proposal  was  to  allow  country 
plants  to  operate  in  a  more  efficient 
manner.  The  witness  stated  that  Kraft 
operated  a  country  plant  at 
Lawrenceburg,  Kentucky,  that  qualified 
as  a  pool  plant  under  the  Louisville 
order  from  September  1979  to  September 
1981.  The  witness  testified  that  while 
this  plant  was  in  operation  the  milk  on 
three  farm  pick-up  routes  could  have 
been  delivered  directly  to  a  city  plant  in 
Lexington,  Kentucky,  rather  than  being 
hauled  to  the  country  plant  unloaded, 
reloaded  and  delivered  to  Lexington. 
Testimony  was  offered  showing  that 
while  die  plant  was  in  operation  the 
proposed  change  could  have  saved  495 
miles  of  transportation  per  day  over  the 
actual  hauling  that  took  place. 

A  witness  for  the  Armour  Food 
Company  voiced  strong  support  for 
Kraft's  proposal  He  stated  Uiat  Armour 
operates  a  country  plant  regulated  by 
the  Louisville  order.  The  witness 
contended  that  order  provisions  should 
be  changed  to  allow  country  plants  to 
operate  more  efficiently  because  these 
plants  serve  the  fluid  market  by 
providing  supplemental  shipments  to 
city  plants,  by  giving  producers  a  maricet 
alternative,  and  by  helping  maintain  the 
economic  viabihty  of  manufacturing 
plants  in  the  market  that  provide  an 
outlet  for  the  market's  reserve  supplies. 
The  witness  indicated  that  producers 
representing  about  80  percent  of  the 
Armour  plant's  Grade  A  supplies  were 
located  such  that  their  production  could 
be  shipped  directly  to  dty  plants  at 
considerable  transportation  savings. 
DI's  witness  took  the  position  that 
there  is  no  need  for  country  plants  in  the 
Louisville  maricet  The  witness  stated 
that  all  milk  in  the  market  could  be 
shipped  direcdy  from  farms  to  dty 
plants  and  that  the  only  reason  for 
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maintaining  country  plants  is  to 
associate  with  the  market  milk  to  be 
used  in  manufacturing  plants.  The 
witness,  testified  that  DI  believes  that 
marketing  orders  should  be  structured  to 
pool  only  those  milk  supplies  that  are 
closely  associated  with  the  needs  of  the 
fluid  market,  including  necessary 
reserve  supplies.  He  asserted  that  most 
supplies  associated  with  supply  plants 
are  not  readily  available  for  the  fluid 
market  and  that  the  order  should  not  be 
amended  to  make  it  easier  for  country 
plants  to  meet  the  pooling  standards. 
Instead,  the  witness  contended,  the 
order  should  be  amended  to  remove 
country  plants  from  the  pool  plant 
definition. 

DI  further  contended  that  the 
existence  of  supply  plants  creates 
disorderly  marketing  conditions  because 
the  piupose  of  maintaining  a  supply 
plant  in  today's  dairy  industry  is  to 
obtain  milk  supphes  for  manufacturing 
purposes,  not  for  bottling.  DI  cited  the 
fact  that  all  supply  plants  operated  in 
the  Louisville  market  in  recent  years 
have  been  operated  in  conjunction  with 
a  manufacturing  facility. 

Federal  milk  orders  have 
accommodated  the  pooling  of  milk 
supplies  through  country  plants  because 
these  plants  historically  have  served  as 
a  means  of  getting  milk  supphes  to 
bottling  plants.  Before  bulk  transport  for 
raw  milk  became  generally  available, 
supply  plants  served  as  country 
assembly  points  for  milk  supplies  for 
over-the-road  shipment  to  bottling 
plants  in  metropolitan  areas.  Although 
transporation  technology  has  reduced 
the  need  for  country  assembly  points, 
supply  plants  have  continued  to  be  a 
source  of  milk  for  bottling  plants  in 
many  markets. 

The  record  contains  no  rebuttal  to 
DI's  claim  that  the  Louisville  market  can 
be  supplied  entirely  by  direct  shipments. 
However,  the  feasibility  of  supplying  all 
distributing  plants  in  a  market  by  direct 
shipments  is  not  a  sufficient  reason  to 
deny  handlers  an  alternative  means  of 
obtaining  supplies.  Handlers  may 
choose  to  obtain  a  portion  of  their  milk 
supply  through  a  cotintry  plant  for  any 
number  of  reasons.  Even  thou^  the 
procurement  of  milk  suppUes  (Erectly 
from  farms  may  be  the  most 
economically  efficient  method  of 
obtaining  raw  milk  for  bottling,  this  may 
be  overshadowed  by  other 
considerations  in  the  handler's  decision- 
making process.  In  addition.  Federal 
milk  orders  are  not  designed  to  dictate 
that  handlers  use  the  method  of  milk 
procurement  that  the  Department  may 
consider  the  most  efficient.  Rather,  as 
long  as  a  procurement  method  does  not 


result  in  disorderly  marketing 
conditions.  Federal  orders  should  not 
foreclose  an  alternative  supply  option. 

DI's  contention  that  the  existence  of 
supply  plants  creates  disorderly 
marketing  conditions  because  diey  are 
primarily  a  vehicle  for  pooling  unneeded 
milk  supplies  is  not  supported  by  the 
record.  The  record  does  show  that 
Armour  (and  Kraft  when  it  operated  a 
supply  plant)  utilizes  Grade  A  milk  not 
shipped  to  distributing  plants  in  its 
adjacent  manufacturing  facility.  In 
addition.  Armour's  witness 
acknowledged  that  Armour  needs  a 
supply  of  Grade  A  milk  for  its 
manufacturing  plant  and  the  operation 
of  a  country  pool  plant  is  the  method  the 
company  has  chosen  to  obtain  that 
supply.  However,  the  use  of  a  country 
plant's  surplus  Grade  A  milk  in  a 
manufacturing  plant  does  not  by  itself 
indicate  that  the  country  plant  is  not 
serving  the  fluid  market  Under  the 
Louisville  order,  country  plants  are 
determined  to  be  serving  the  Ouid 
market  if  they  meet  the  shipping 
requirements  that  have  been  established 
through  the  hearing  procedure.  The 
record  shows  that  the  country  plant 
operated  by  Armour  and  the  country 
plant  recently  operated  by  Kraft  have 
consistently  met  the  shipping 
requirements  of  the  order.  In  fact  the 
Armour  plant  generally  ships  milk  to 
city  plants  every  month  of  the  year,  even 
during  the  heavy  production  months 
when  shipments  are  not  required.  The 
record  also  contains  statements  by 
representatives  of  Kraft  and  Armoor 
that  their  country  plants  placed  the 
highest  priority  on  meeting  the  needs  of 
city  plants  for  shipments  of  milk. 
Accordingly,  it  is  not  possible  to 
conclude  firom  this  record  that  a  plant 
that  is  more  than  meeting  the  shipping 
requirements  is  causing  disorderly 
marketing  conditions.  In  the  absence  of 
disorderly  marketing  conditions,  there  is 
no  reason  to  eliminate  country  plants 
from  the  pool  plant  definition  of  the 
Louisville  order. 

The  proposal  to  recognize  direct  farm- 
to-city  plant  shipments  for  qualification 
of  country  plants  should  be  adopted 
because  it  would  allow  country  plants  to 
operate  in  a  more  efficient  manner 
without  altering  the  basic  standard  used 
to  determine  whether  the  plant  is 
serving  the  fhiid  market  to  a  degree  that 
warrants  pool  status  for  the  plant 
Although  Kraft  has  closed  its  country 
plant  and  yws  appears'onlikely  to 
utilize  the  changes  adopted  herein,  die 
Armour  country  plant  regulated  by  the 
Louisville  order  could  benefit  from  the 
proposed  change.  The  record  indicates 
that  producers  representing 


approximately  00  percent  of  Armour's 
Grade  A  milk  supply  are  located  such 
that  their  production  could  be  dehvered 
directly  to  city  plants  rather  than  by 
transfer  from  the  country  plant  at 
considerable  savings  to  AJrmonr. 

DI  opposes  the  change  because  it 
believes  that  the  purpose  of  the  proposal 
is  to  make  it  easier  to  associate  with  the 
Louisville  pool  milk  which  is  intended 
primarily  for  Class  III  use  at 
manufacturing  plants.  Although  this 
proposal  would  reduce  Armour's  cost  of 
operation,  it  would  not  change  the 
percent  of  a  country  plant's  receipts  and 
diversions  that  must  be  shipped  to  city 
plants  to  qualify  the  country  plant  for 
pool  status.  If  a  country  plant  operator 
wishes  to  increase  the  quantity  of  Grade 
A  milk  moving  to  a  manufacturing  plant 
shipments  to  city  plants  must  increase 
by  a  like  amount  (in  the  months  when 
the  50  percent  shipping  requirement 
applies).  The  proportion  of  the  country 
plant's  total  receipts  and  diversions  that 
would  be  free  to  move  to  a 
manufacturing  plant  would  not  change 
under  this  proposal. 

At  the  hearing  and  in  its  brief.  DI 
expressed  concern  that  adoption  of  this 
proposal  would  create  an  incentive  for 
the  operator  of  a  country  plant  located  a 
considerable  distance  from  the  market 
to  associate  the  plant  with  the  Lonisville 
pool  The  adopted  pooling  change  would 
reduce  the  proportion  of  a  country 
plant's  milk  supply  that  must  actually  be 
transferred  to  pool  dty  plants  to  qualify 
the  country  plant  for  pool  status  during 
the  months  of  September  through 
February,  but  it  would  not  change  the 
requirement  that  at  least  50  percent  of 
the  plant's  milk  supply  tnust  be  made 
available  to  city  plants  by  transfer  or 
diversions.  By  reducing  the  amount  of 
milk  that  must  be  moved  to  dty  plants 
by  interplant  transfiers,  the  pooling 
change  may  reduce  the  cost  of 
associating  a  distant  country  plant  with 
the  LouisvDle  market  assuming  the 
country  plant  has  milk  supplies 
conveniently  located  for  delivery 
directiy  to  dty  plants.  However,  there  is 
no  indication  that  this  change  would 
alter  the  operating  costs  of  any  country 
plant  in  the  region  to  the  point  that  it 
would  be  unusually  profitable  to  engage 
in  the  extensive  hauling  of  milk  that 
would  be  necessary  to  obtain  pool 
status  for  a  distant  plant  Kraft  and 
Armour  offered  information  on  how  the 
proposed  change  would  benefit  their 
spedfic  operations.  The  record  contains 
no  spedfic  inibnhatian  about  other 
country  plants  that  would  benefit  from 
or  take  advantage  of  the  change. 
Therefore,  DI's  concern  does  not  provide 
suffident  grounds  to  deny  the  proposal 
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4.  Producer  delivery  requirements  and 
diversion  limits  of  the  Nashville  and 
Louisville  orders. 

Tlie  producer  milk  definitions  of  the 
Louisville  and  Nashville  orders  should 
not  be  amended  to  change  the  producer 
delivery  ("touch-base")  requirements 
and  diversion  limits  of  the  orders. 

Kraft  proposed  the  elimination  of  the 
provision  in  the  Louisville  order  that 
limits  diversions  of  milk  from  pool 
plants  to  nonpool  plants  to  22  days' 
production  during  each  month  of 
September  through  February.  With 
respect  to  the  Nashville  order,  DI 
proposed  an  increase  in  the  number  of 
days  that  a  producer  must  deliver  milk 
to  a  pool  plant  (commonly  referred  to  as 
touching  base)  if  the  producer's  milk  is 
to  be  eligible  for  diversion  from  pool 
plants  to  nonpool  plants.  Under  the 
proposal,  the  delivery  requirement 
would  be  increased  from  two  days' 
production  each  month  of  the  year  to 
four  days'  production  in  each  month  of 
March  through  July  and  ten  days' 
production  in  each  month  of  August 
through  February.  DI  also  proposed  that 
diversions  from  pool  plants  r^ulated 
under  the  Nashville  order  be  limited  to 
an  amount  equal  to  one-third  of  the 
producer  milk  physically  received  at  the 
pool  plants.  The  order  does  not  now 
contain  a  percentage  limitation  on 
diversions  to  nonpool  plants. 

Kraft's  witness  stated  that  the 
diversion  provisions  of  the  Louisville 
order,  which  require  touch-base 
deliveries  on  as  many  as  nine  days 
during  the  short  production  months, 
result  in  inefficient  hemdling  of  milk.  The 
witness  asserted  that  handlers  should 
be  given  the  greatest  flexibility  possible 
in  determining  which  milk  is  to  be 
dehvered  to  pool  plants  and  which  is  to 
be  diverted  to  nonpool  plants.  Although 
Kraft  proposed  no  overall  diversion 
limits  in  conjunction  with  its  proposal  to 
lower  the  touch-base  requirements, 
Kraft's  witness  indicated  that  the 
company  would  not  object  to  such  a 
limit  as  long  as  it  was  not  overly 
restrictive.  In  its  post-hearing  brief, 
Kraft  suggested  that  a  total  diversion 
limit  of  50  percent  of  receipts  combined 
with  the  existing  two-day  touch-base 
delivery  requirement  would  be  an 
adequate  limit  and  would  allow  for  the 
efficient  movement  of  milk. 

-Kraft's  witness  stated  that  the  touch- 
base  requirements  are  the  most 
burdensome  on  those  producers  who 
have  converted  from  manufacturing 
grade  to  Grade  A  production.  The 
witness  indicated  that  the  Kraft 
organizaton  has  some  miUc  pick-up 
routes  for  manufacturing  grade 
producers  that  include  one  or  two  Grade 
A  producers.  He  noted  that  the  touch- 


base  provisions  require  these  Grade  A 
producers  to  ship  their  milk  separately 
from  the  other  producers  on  certain  days 
of  the  month,  lie  witness  stated  that 
the  resulting  dual-route  system,  one  for 
manufacturing  grade  producers  and  one 
for  Grade  A  producers  to  meet  the 
touch-base  requirement  is  an  inefficient 
method  of  moving  milk.  Hie  witness 
said  that  Kraft's  proposal  would  allow  a 
handler  to  select  producers  for  diversion 
in  a  way  that  would  result  in  the  most 
efficent  movement  of  milk. 

The  witness  for  DI  stated  that  higher 
touch-base  requirements  are  necessary 
in  these  markets  to  assure  the 
availabiUty  of  supplies  for  the  fluid 
market.  He  maintained  that  the  touch- 
base  provisions  of  an  order  require  a 
producer  to  show  at  least  a  limited 
association  with  the  market  before  the 
producer's  milk  that  is  diverted  to 
nonpool  plants  is  allowed  to  participate 
in  the  marketwide  pool.  The  witness 
asserted  that  the  current  requirements  of 
the  Louisville  order  have  not  placed  a 
burden  on  the  pooling  of  milk  which 
historically  has  been  associated  with 
the  market  The  witness  also  expressed 
the  association's  view  that  producers 
who  convert  to  Oade  A  production 
must  be  willing  to  ship  a  certain  part  of 
their  production  to  pool  plants  before  all 
of  their  milk  is  allowed  to  participate  in 
the  pool 

In  response  to  the  general  invitation  in 
the  hearing  notice  for  testimony 
concerning  the  desirabihty  of  an  overall 
diversion  limit  for  the  Louisville  order, 
DI's  witness  suggested  that  the  pool 
plant  definition  of  the  order  be  amended  ' 
so  that  diversions  from  city  plants 
would  be  counted  as  receipts  when 
calculating  whether  the  plant  meets  the 
Class  I  requirement  for  pool  plant  status. 
The  spokesman  pointed  out  diat 
diversions  to  pool  and  nonpool  plants 
currently  are  not  included  in  the  base 
used  to  compute  the  Class  I  percentages. 
He  maintained  that  the  DI  proposal 
would  be  an  appropriate  method  for 
placing  an  overall  limit  on  diversions  in 
the  Louisville  market. 

DI's  witness  contended  that  market 
conditions  are  changing  in  the  Nashville 
and  Louisville  areas.  He  stated  that  the 
opening  of  large  distributing  plants  in 
Murfreesboro,  Tennessee,  (in  August 
1981)  and  Winchester,  Kentucky, 
(expected  in  October  1982)  and  the 
promulgation  of  a  Federal  milk  order  for 
the  State  of  Alabama  will  have  a 
dramatic  effect  on  these  markets.  The 
witness  predicted  that  these  events 
would  produce  a  significant  increase  in 
the  Class  I  utilization  under  both  the 
Nashville  and  Louisville  orders.  These 
perceived  market  changes  provide  the 
basic  rationale  for  DI's  proposal  to 


increase  die  touch-base  requirements  of 
the  NashviUe  CMtler  and  to  provide  for 
an  overall  diversion  limit  of  one-third  of 
a  handler's  receipts.  The  writness  further 
asserted  that  maricets  with  high  Class  I 
utilization  need  high  touch-base 
requirements  and  limited  diversions  to 
assure  the  availability  of  supplies  for 
fluid  use. 

Kraft's  case  for  reduced  touch-base 
requirements  for  the  Louisville  order 
stems  from  the  claim  that  there  is  a 
general  need  for  handlers  to  be  given 
greater  flexibility  to  determine  which 
producers  should  have  their  milk 
diverted  and  which  ones  should  have 
their  milk  delivered  to  pool  plants,  and  a 
specific  need  to  accommodate 
manufacturing  grade  producers  who 
wish  to  convert  to  Grade  A  production. 
In  this  regard,  Kraft  contended  that  an 
overall  diversion  limit  would  accompUsh 
the  objective  of  touch-base  requirements 
without  producing  hauling  inefficiencies. 
There  is  little  evidence  in  the  record, 
however,  to  indicate  that  handlers  or 
producers  find  the  current  touch-base 
requirement  burdensome.  Kraft 
indicated  that  it  has  producers  on  the 
Louisville  market  that  are  located  in 
areas  that  make  it  more  convenient  to 
ship  their  producbon  to  nonpool 
manufacturing  plants  on  a  regular  basis 
rather  than  deliver  the  milk  to  pool 
plants.  At  the  same  time,  Kraft  is  asking 
the  Department  to  make  substantial 
changes  in  the  order  to  accommodate  its 
need  for  additional  supplies  at  its 
Louisville  plant  At  least  some  of  this 
demand  could  be  met  by  dehvering  the 
production  of  the  inconvenienUy  located 
producers  to  Louisville  for  the  number  of 
days  necessary  to  meet  the  touch-base 
requirement  If  there  is  a  need  for  milk 
at  Louisville,  it  is  reasonable  to  expect 
producers  associated  with  the  market  to 
respond  in  some  minimum  way. 

Armour  supported  Kraft's  proposal  to 
eliminate  the  22 -day  diversion  limit  that 
apphes  during  September  through 
February  and  indicated  that  the  change 
would  be  beneficial  to  its  operation. 
However,  there  is  little  indication  that 
the  current  provisions  are  overly 
burdensome  to  Armour's  operations. 
Armour  operates  a  country  plant  and  a 
manufacturing  facility  on  the  same 
premises  at  Springfield.  Kentucky,  and  a 
small  manufacturing  plant  at 
Elizabethtown,  Kentucky.  During 
September  through  February,  Armour 
must  receive  half  of  its  Grade  A  milk 
supply  at  its  country  plant  and  then 
deliver  it  to  pool  dty  plants  when  it 
wishes  to  have  the  country  plant  qualify 
as  a  pool  plant  When  the  country  plant 
is  a  pool  plant  this  procedure  assures 
that  at  least  half  of  the  milk  meets  the 
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touch-base  requirement.  It  should  be 
noted  here  that  this  decision  also  adopts 
changes  in  the  Louisville  order  that 
would  allow  Armour  to  meet  up  to  half 
of  its  shipping  requirements  by  delivers 
of  milk  directly  from  farms  to  city 
plants.  These  plants  are  also  pool 
plants,  so  these  direct  shipments  would 
also  meet  the  touch-base  requirement. 

The  advantage  that  could  accrue  to 
Armour  from  the  adoption  of  this 
proposal  is  that  the  milk  of  certain 
producers  could  be  moved  directly  to  its 
manufacturing  facilities  on  a  regular 
basis,  rather  than  being  moved  part  of 
the  time  through  the  country  plant  for 
purposes  of  qualifying  the  plant  as  a 
pool  plant.  However,  since  Armour's 
largest  manufacturing  facility  is  located 
adjacent  to  the  country  plant,  milk  may 
be  easily  delivered  to  either  facility. 
"Thus,  loads  of  milk  may  be  rotated 
between  the  country  plant  and  the 
manufacturing  facility  in  a  way  that 
would  allow  all  of  Armour's  producers 
to  meet  the  touch-base  requirement. 
From  a  practical  standpoint  the 
proposed  change  apparently  would  be  of 
little  real  benefit  to  Armour's  operation. 

The  record  does  not  support  a 
conclusion  that  the  22  days'  production 
diversion  limit  of  the  Louisville  order 
should  be  changed.  Moreover,  since  this 
proposed  change  is  not  adopted,  there  is 
not  reason  to  consider  DI's  suggestion  to 
amend  the  pool  plant  definition  to 
include  diversions  from  city  plants  when 
calculating  the  plant's  Class  I 
percentage. 

Likewise,  it  cannot  be  concluded  that 
DI's  proposal  to  raise  the  touch-base 
requirement  of  the  Nashville  order  and 
impose  an  overall  diversion  limit  on 
pool  plants  should  be  adopted.  DI  bases 
its  case  for  this  proposal  on  the 
assumption  that  a  series  of  events,  some 
of  which  would  occur  in  the  future,  will 
dramatically  increase  the  Class 
utilization  of  the  Nashville  market,  and 
on  the  contention  that  in  a  high 
utilization  market  there  is  a  need  to 
assure  that  milk  is  closely  associated 
with  the  market.  The  record  does  show 
that  changes  in  marketing  conditions 
have  occured  over  the  past  two  years  in 
the  Nashville  market.  Production  has 
increased  but  Class  I  sales  have  not 
grown.  It  is  also  clear  that  the 
implementation  of  a  Federal  order  in 
Alabama  '  may  result  in  additional 


'  Official  notice  if  hereby  taken  of  the  Assistant 
Secretary's  decision  adopting  a  Federal  milk  order 
for  the  Alabama-West  Florida  marketing  area, 
issued  January  2a  1982  (47  FR  5124).  The  Alabama- 
West  Florida  order  became  fully  effective  May  1, 

isei 


market  changes.  However,  it  is  not  clear 
that  the  events  discussed  by  DI  will 
change  the  market  in  the  maimer  or  to 
the  extent  envisioned  by  the 
cooperative.  The  new  bottling  plant  at 
Murfreesboro,  Tennessee,  began 
operation  in  August  1981,  and  was  a 
pool  plant  on  the  Nashville  order  for  the 
months  of  August  and  September  1981. 
In  October  1981,  the  plant  became 
regulated  by  the  Georgia  Federal  order. 
The  apparent  overall  impact  of  this 
plant  on  the  Nashville  market  thus  far 
has  been  minimal.  Class  I  utilization  has 
not  changed  significantly.  In  fact.  Class  I 
utilization  was  below  year  earlier  levels 
in  October  and  November  1981  and  only 
slightly  above  year  earlier  levels  during 
the  months  of  December  1981  through 
March  1982.' With  this  result  from  one 
of  the  events  cited  by  DI  as 
foreshadowing  a  dramatic  change  in 
market  conditions,  it  is  premature  to 
base  a  significant  change  in  the  touch- 
base  requirement  and  diversion  limits 
on  speculation  as  to  the  effects  of  future 
events  on  the  Nashville  market. 
Therefore,  these  proposed  changes  to 
the  Nashville  order  are  denied. 

5.  Provisions  of  the  Nashville  order 
relating  to  the  procedure  for  paying 
producers. 

The  Nashville  order  should  be 
amended  to  allow  handlers  to  pay  those 
producers  for  whom  a  cooperative 
association  is  not  collecting  payments. 

The  order  now  provides  that  handlers 
shall  pay  the  total  classified  use  value  of 
milk  to  the  market  administrator,  who  in 
turn  pays  individual  producers  and 
cooperative  associations  the  uniform  (or 
base  and  excess]  price  for  their  milk. 
Both  the  partial  and  final  payment  • 
requirements  of  the  order  are  handled 
this  way.  Under  the  change  adopted 
herein  a  handler  could  request  that  the 
market  administrator  return  to  the 
handler  an  amount  equal  to  the  sum  of 
the  individual  payments  otherwise  due 
the  handler's  producers  for  partial  and 
final  payments  in  the  same  manner  that 
lump-sum  payments  currently  are  made 
to  cooperative  associations.  The  handler 
in  turn  would  pay  individual  producers 
on  or  before  the  dates  they  otherwise 
would  be  paid  by  the  market 
administrator.  Any  handler  who  is 
determined  to  be  delinquent  with 
respect  to  any  payment  obligation  imder 
the  order  would  forfeit  the  opportunity 
of  making  such  payments  to  producers. 

Kraft,  Inc.,  proposed  that  handlers  be 
given  the  option  of  paying  nonmember 
producers  on  or  before  the  dates 


'Official  notice  it  hereby  taken  of  the  Statistical 
Summaries  for  the  months  of  October  1981  through 
March  1962,  issued  by  the  Market  Administrator  of 
the  Nashville,  Tennessee,  order. 


payment  would  otherwise  be  made  by 
the  market  administrator.  The  witness 
for  Kraft  staled  that  the  proposed 
change  would  benefit  the  market  by  (1) 
giving  proprietary  handlers  the  ability  to 
generate  "goodwill"  from  paying  their   ■ 
independent  producers  with  company 
checks,  and  (2)  reducing  the  cash-flow 
burden  on  handlers  that  results  from  the 
time  needed  to  channel  all  producer 
payments  through  the  market 
administrator. 

The  witness  indicated  that  Kraft 
currently  pays  its  independent 
producers  a  premium  which  is  made  on 
a  company  check.  Since  Kraft  maintains 
a  payroll  system  to  process  these  over- 
order  payments,  the  witness  contended 
that  assuming  the  entire  producer 
payroll  would  not  significantly  affect 
Kraft's  cost  of  operation,  but  it  would 
relieve  the  market  administrator  of  a 
substantial  part  of  the  burden  of  making 
payments  to  each  independent  producer 
twice  each  month. 

The  Kraft  spokesman  also  emphasized 
the  cost  to  handlers  of  the  current 
payment  plan,  and  introduced  evidence 
that  the  market  administrator  was  able 
to  earn  over  $63,000  in  1980  from  short- 
term  investments  of  payroll  funds. 
Although  the  money  was  distributed  to 
producers  in  the  form  of  an  increased 
imiform  price,  Kraft's  witness 
introduced  the  figure  as  an  estimate  of 
the  cost  to  handlers  of  the  present 
payment  system. 

"The  Kraft  witness  emphasized  the 
importance  Kraft  places  on  paying  its 
producera  with  a  company  check.  He  > 
indicated  it  was  one  of  the  few  ways  a 
proprietary  handler  has  of  establishing 
and  maintaining  a  good  business 
relationship  with  the  supplier.  The 
witness  stated  that  as  long  as  producers 
are  assured  of  receiving  prompt  and  full 
payment,  there  is  no  justification  for 
denying  a  proprietary  handler  the 
opportunity  to  generate  goodwill  by 
paying  producera  with  a  company  check. 

The  spokesman  for  DI  indicated  that 
the  cooperative  association  opposed  to 
Kraft  proposal  because  it  would  reduce 
the  price  paid  to  producers  by 
approximately  2  cents  per 
^hundredweight  and  because  it  would 
result  in  handlere  who  purchase  their 
supplies  from  cooperative  associations 
being  placed  at  a  competitive 
disadvantage  because  they  would  be 
forced  to  make  their  payments  two  days 
earlier  than  other  handlers.  The  witness 
stated  that  the  current  payment 
provisions  of  the  Nashville  order  are 
appropriate  and  should  not  be  amended 
as  proposed. 

'The  provisions  of  the  order  that 
specify  the  procedure  for  payments  to 


Fedetal  Regbter  /  Vol.  47.  No.  119  /  Monday.  June  21.  1982  /  Proposed  Rulea 


prodvcera  are  designed  to  assure  that 
prodacers  are  paid  promptly  and 
properly  for  their  milk.  Although  the 
current  provisions  are  adequately 
serving  this  purpose,  it  is  concluded  that 
certain  modifications  can  be  made  in  the 
payment  procedure  that  will 
accommodate  Kraft's  basic  desire  and  at 
the  same  time  recognize  certain 
concerns  of  DI.  Kraft's  basic  interest 
appears  to  be  that  of  making  payments 
on  its  onvn  checks  to  the  independent 
producers  supplying  it  with  milk.  A 
concern  of  DI  is  that  any  changes  in  the 
payment  procedure  not  depart  from  the 
current  requirement  that  all  handlers  in 
the  market  make  their  payments  for  milk 
at  the  same  time. 

These  varying  interests  can  be  met  by 
continuing  to  require  that  all  handlers 
transfer  their  partial  and  final  payments 
for  milk  to  the  market  administrator. 
Handlers  then  should  be  permitted  to 
request  that  the  market  administrator 
transfer  to  the  handler  an  amount  equal 
to  the  sum  of  the  payments  due  the 
handler's  independent  producers  at  the 
same  time  and  in  the  same  manner  that 
lump-sum  payments  are  made  to 
cooperative  associations.  Such  handler 
would  then  be  responsible  for  paying 
producers  the  amounts  they  otherwise 
would  receive  from  the  market 
adminisfrator  on  or  before  the  dates 
specified  for  the  market  administrator  to 
make  partial  and  final  payments  to 
producers.  To  assure  prompt  payment 
by  handlers,  the  order  should  specify 
that  a  handler  would  forfeit  the  privilege 
of  making  payments  to  producers  if  the 
maricet  administrator  determines  that 
the  handler  is  delinquent  with  respect  to 
any  payment  obligation  under  the  order. 
A  handler  could  regain  the  payment 
privilege  by  meeting  all  prescribed 
payment  obligations  for  three 
consecutive  months. 

If  payments  to  the  market 
administrator  were  not  required,  as 
Krafl  proposed,  handlers  that  purchase 
milk  from  cooperatives  would  have  to 
make  payments  two  days  before 
payments  would  be  required  of  handlers 
that  have  independent  supplies. 
Therefore,  due  dates  for  payments  to  the 
market  administrator,  payments  to 
cooperative  associations,  and  payments 
to  individual  producers  should  not  be 
changed.  All  handlers  thus  would 
continue  to  be  required  to  make 
payments  to  the  market  administrator  at 
the  same  time.  This  places  them  on  an 
equal  footing  in  terms  of  the  time  that 
they  must  have  money  available  for 
their  milk  purchases.  There  would  be  no 
monetary  advantage  to  handlers  based 
on  whether  they  obtain  their  supplies 
from  independent  producers  or  from 


cooperative  associations.  Handlers  who 
purchase  milk  from  independent 
producers  could  receive  lump-sum 
payments  representing  the  sum  of  the 
payments  due  their  producers  but  they 
would  be  obligated  to  pay  producers 
within  two  days.  Since  all  handlers 
would  continue  to  pay  the  market 
administrator,  as  is  now  required, 
handlers  who  choose  to  utilize  this 
payment  procedure  will  not  obtain  a 
competitive  advantage  over  other 
handlers. 

It  should  be  recognized  that  the 
payment  procedure  in  the  order  is  not 
designed  to  enhance  producer  returns. 
Any  income  generated  by  the  market 
adminisfrator  from  short-term 
investments  of  monies  that  ultimately 
will  be  paid  to  producers  represents 
only  an  incidental  benefit  of  the 
payment  plan.  The  payment  plan, 
however,  is  not  intended  to  serve  as  a 
method  of  increasing  the  blend  price. 
Accordingly,  loss  of  interest  income 
should  not  be  a  determining  factor  when 
changes  in  the  payment  plan  are 
considered. 

6.  Diversions  between  pool  plants 
under  the  Nashville  order. 

The  Nashville  order  should  be 
amended  to  permit  milk  to  be  diverted 
from  one  pool  plant  to  another,  with  the 
diverting  handler  retaining  the 
responsibility  for  reporting  and  paying 
for  the  milk. 

Kraft,  Inc.,  proposed  this  change  to 
eliminate  unnecessary  hauling  and 
pumping  of  milk  which  it  claims  is 
presentiy  required  to  accommodate 
movements  of  milk  between  pool  plants. 
Kraft's  witness  stated  that  the  ciurent 
order  provisions  discourage  handlers 
from  providing  supplemental  supplies  to 
other  pool  plants.  He  indicated  tliat  on 
at  least  four  occasions  over  the  past 
three  years  other  pool  plants  have 
requested  supplemental  supplies  from 
Kraft's  plant  at  Nashville.  These 
fransactions  were  complicated,  he  said, 
because  Kraft  could  not  divert  milk 
directly  to  the  purchasing  plant  and  still 
consider  the  producers  as  Kraft's 
producers.  On  one  occasion,  the  witness 
noted,  Kraft  "loaned"  producers  to 
another  plant  The  buying  handler  then 
became  the  reporting  handler  for  the 
milk  but  paid  Kraft  an  over-order 
premium.  Kraft  in  turn  paid  the  premium 
to  the  producers.  The  witness  indicated 
that  on  other  occasions  Kraft  received 
milk  at  the  Nashville  plant,  reloaded  the 
milk  and  transferred  it  to  the  other 
plant.  The  witness  stated  that  allowing 
diversions  between  pool  plants  would 
eliminate  the  paperwork  involved  in 
"loaning"  producers  and  the 


unnecessary  pumping  and  hauling 
required  for  transfers. 

DI  opposed  the  proposal.  Its  witness 
stated  that  diversion  of  producer  milk 
between  Nashville  order  pool  plants  is 
not  required  under  the  marketing 
conditions  that  prevail  in  the  Nashville 
order  marketing  area.  The  witness 
explained  that  the  structure  of  the 
Nashville  market  makes  it  unlikely  that 
milk  will  be  transferred  between  pool 
distributing  plant.  Only  five  distributing 
plants  are  regularly  pooled  under  the 
Nashville  order.  Of  tiiese.  three  are  fully 
supplied  by  DI.  one  receives  all  its  milk 
from  independent  producers  and  one 
(Kraft)  receives  some  milk  from  NFO 
and  the  remainder  from  independent 
producers.  The  witness  indicated  that  in 
such  a  market  interplant  shipments 
would  be  rare.  In  its  post-hearing  brief, 
DI  further  stated  that  any  pool  handler 
who  wishes  to  obtain  a  supply  of  milk 
from  independent  producers  should  be 
willing  to  be  the  responsible  handler  for 
such  producer's  milk. 

The  order  should  promote  the  efficient 
handling  of  milk  by  permitting  a  pool 
plant  operator  to  divert  milk  to  another 
pool  plant  and  still  retain  the  producer 
milk  status  and  payroll  responsibility  for 
the  milk.  This  will  permit  a  handler  to 
avoid  unnecessary  and  costly  milk 
movements  and  handling  arrangements 
merely  for  the  purpose  of  retaining  his 
status  as  a  handler  on  the  milk.  The 
record  indicated  that  as  recenUy  as 
September  1981,  Kraft  transferred 
several  loads  of  milk  to  a  pool 
disfributing  plant  at  Murfreesboro, 
Tennessee,  that  could  have  been 
shipped  directly  to  Murfreesboro  if 
diversions  between  pool  plants  had 
been  recognized  by  the  order. 

This  change  would  have  no  direct 
effect  on  the  amount  of  milk  pooled,  the 
classification  of  milk,  or  the  uniform 
price.  It  would  simply  allow  shipments 
between  pool  plants  to  be  made  in  a 
more  efficient  manner.  The  fact  that  in 
the  past  the  number  of  shipments  that 
would  be  affected  by  this  change  has 
been  minimal  carries  littie  weight  The 
record  shows  that  the  current  provisions 
have  caused  some  inconvenience  that 
can  be  remedied  by  the  change  and  that 
there  are  no  adverse  effects  on  other 
interested  parties  in  the  market 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  The  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
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extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The^findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto: 
and  all  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid 
tentative  marketing  agreements  and 
orders  that  are  hereby  proposed  to  be 
amended: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  miUc  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  mariietiiig  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk. 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commerical  activity  specified  in,  a 
mariceting  agreement  upon  which  a 
hearing  has  been  held. 

Reoonunended  Marketing  Agreements 
and  Order  Amending  the  Orders 

The  recommended  marketing 
agreements  are  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  orders,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  orders,  as  amended, 
regulating  the  handling  of  milk  in  the 
Louisville-Lexington-Evansville  and 
Nashville,  Tennessee,  marketing  areas  is 


recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

List  of  Subjects  in  7  CFR  Parts  1011. 
1046,  and  1090 

Agricultiu-al  marketing  service.  Milk 
marketing  orders.  Milk,  Dairy  products. 

PART  1046— MILK  IN  LOUISVILLE- 
LEXINGTON-EVANSVILLE 
MARKETING  AREA 

1.  Section  1046.7(b)  is  revised  to  read 
as  follows: 

S  1046.7    Pool  plant 

***** 

(b)  A  coiuitry  plant  during  any  of  the 
months  of  September  through  February 
from  which  not  less  than  50  percent,  and 
during  other  months  not  less  than  40 
percent,  of  milk  from  persons  described 
in  §  1046.12(a](l]  and  from  handlers 
described  in  $  1046.9(c}  that  is 
physically  received  at  such  plant 
(except  by  diversion  fit>m  other  plants), 
or  diverted  therefrom  pursuant  to 
S  1046.13,  is  shipped  to  and  received  at  a 
city  plant(s)  in  the  form  of  milk  or  skim 
milk.  The  operator  of  a  country  plant 
may  include  milk  diverted  pursuant  to 
i  1046.13(b)  from  such  plant  to  a  city 
plant  as  qualifying  shipments  in  meeting 
up  to  one-half  of  the  shipping 
percentage(8)  specified  in  this 
paragraph. 


S  1046.13    [AiiMncM] 

2.  In  paragraph  (b)  of  S  1046.13,  the 
section  reference  "1046.7(a)"  is  changed 
to  "1046.7(a).  (b).  or  (c)". 

PART  1098— MILK  IN  NASHVILLE, 
TENNESSEE.  MARKETING  AREA 


§1098.7    [AmendMl] 

1.  In  1 1098.7(a).  add  the  words  "pool 
or"  before  the  word  "nonpool". 

2.  In  5  1098.7(b)  add  the  words  "pool 
or"  before  the  words  "nonpool  plant 
pursuant  to  S  1098.12". 

3.  In  §  1098.13(a).  insert  the 
parenthetical  phrase  "(excluding  such 
milk  that  is  diverted  from  another  pool 
plant)"  after  the  words  "dairy  farmer". 

4.  In  S  1098.13,  the  introductory  text  of 
paragraph  (b)  and  paragraph  (b)(1)  are 
revised  to  read  as  follows: 

flOM.13    ProduowmOk. 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  from 
a  pool  to  another  pool  plant  without 
limit  during  the  month,  or  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant,  subject  to  the  following 
conditions: 


(1)  Such  milk  shall  be  accounted  for  as 
received  by  the  diverting  handler  at  the 
location  of  the  plant  to  which  diverted; 

5.  In  §  1098.31,  paragraph  (c)  is 
redesignated  as  paragraph  (d)  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 

S  1098.31    PayroN  reports. 
***** 

(c)  On  or  before  the  21st  day  after  the 
end  of  each  month,  each  handler  who 
elects  pursuant  to  S  1098.73(d)  to  pay 
producers  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  the  handler's  partial  and 
final  payments  for  producer  milk 
received  during  the  month: 

(1)  The  name  and  address  of  each 
producer; 

(2)  The  amounts  paid  each  producer, 
and 

(3)  The  dates  such  payments  were 
made. 


11098.41    [AmendwJ] 

6.  In  §  10g8.41(b)(2).  insert  the  words 
"and  in  milk  diverted  to  such  plant  fit>m 
another  pool  plant"  after  the  phrase  "a 
handler  described  in  §  1098.9(c)". 

7.  Section  1096.42(a)  is  reviseid  to  read 
as  follows: 

§1096.42    Classification  of  transfers  and 
divefskKis. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  or 
diversions  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertee-plant  after  the  computations 
pursuant  to  S  1098.44(a](12]  and  the 
corresponding  step  of  §  10g8.44(b); 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1098.44(a)(7)  or  the  corresponding  step 
of  S  1098.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or 
divertor-handler  received  during  the 
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month  other  source  milk  to  be  allocated 
pursuant  to  S  10g8.44(a)  (11)  or  (12]  or 
the  corresponding  steps  of  S  1098.44(b). 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  divertee-planL 
•        »        •        *        • 

a  In  S  1098.73,  paragraph  (d)  is 
redesignated  as  paragraph  (e)  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

1 1098.73    Payments  to  producers  and  to 
cooperative  associations. 

It        •        *        *        * 

(d)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator, 
on  or  before  the  second  day  prior  to  the 
dates  specified  in  such  paragraphs,  shall 
pay  to  each  handler  who  so  requests  for 
milk  received  by  the  handler  from 
producers  for  whom  a  cooperative 
association  is  not  collecting  payments 
pursuant  to  paragraph  (c)  of  this  section 
an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  due  such 
producers  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section.  The  handler  then 
shall  pay  the  individual  producers  the 
amounts  due  them  by  the  respective 
dates  specified  in  paragraphs  (a)  and  (b) 
of  this  section.  Any  handler  who  the 
market  administrator  determines  is  or 
was  delinquent  with  respect  to  any 
payment  obUgation  under  this  order 
shall  not  be  eligible  to  participate  in  this 
payment  arrangement  until  the  handler 
has  met  all  prescribed  payment 
obligations  for  three  consecutive 
months.  In  making  payments  to 
producers  pursuant  to  this  paragraph, 
the  handler  shall  furnish  each  producer 
the  following  information: 

(1)  The  identity  of  the  handler  and  the 
producer  and  the  month  to  which  the 
payment  applies; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  for  which 
payment  is  being  made,  including  for  the 
months  in  which  base  and  excess  prices 
apply,  the  pounds  of  base  and  excess 
milk; 

(3)  The  minimum  rate(s)  at  which 
payment  to  the  producer  is  required  by 
the  order  and  the  rate(s)  of  payment 
used  if  such  r8te(s)  is  other  than  the 
applicable  minimimi  rate(s);  ' 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  to  the  producer,  including  the 
amoimt  and  rate  per  hundredweight  of 
deductions  made  pursuant  to  5  1098.86; 
and 


(5)  Hie  net  amount  of  payment  to  the 
producer. 


Signed  at  Washington,  D.C,  on  June  14, 
19B2. 

Eddie  F.  iOmbrall. 

Acting  Deputy  Administrator,  Marketing 
Program  Operations. 

(FR  Ooc  BZ-16751  Hlad  e-lB-«2: 8:45  am] 
MLUNQ  CODE  M1»m>-M 


7  CFR  Parts  1106, 1071. 1073, 1104. 
1126,  and  1132 

[Dodcet  Nos.  AO-210-A43,  et  aL] 

Milk  in  the  OidalHMna  Metropolitan  and 
Certain  Other  Marlceting  Areas; 
Extension  of  Tin>e  for  HUng 
Exceptions  to  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 


rCFRpMti 

DocfcelNoft. 

iim 

Oklahoma  MMopolKan .. 

Neoaho  VHey. 

MfcMa,Karaas 
Red  Rwar  Vritoy 

1071 

AO-227-A35 

trm 

iin« 

AO-29S-A30 

IIM 

AO-231-A48 

iiaa 

AO-2tt-A32 

AOINCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions  to  proposed  rules. 

tUMMAllY:  Hiis  action  extends  the  time 
for  filing  exceptions  to  a  recommended 
decision  concerning  proposed 
amendments  to  the  orders  for  the  above- 
listed  marketing  areas.  Counsel  for 
producers  who  are  the  principal 
suppliers  of  a  Red  River  Valley  milk 
plant  requested  the  additional  time  to 
complete  an  analysis  of  the  decision. 
DATE  Exceptions  now  are  due  on  or 
before  July  8, 1982. 

ADDRESS:  Exceptions  (five  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture. 
Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-4824. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — ^Issued  April  25, 1980; 
published  April  30, 1980  (45  FR  28736). 
Recommended  Decision — Issued  May 
12, 1982:  published  May  19. 1982  (47  FR 
216&4]. 


Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the 
recommended  decision  on  proposed 
amendments  to  the  Oklahoma 
Metropolitan  and  certain  other  milk 
orders  is  hereby  extended  to  July  8, 1982. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

List  of  Subjecto  in  7  CFR  Parts  1106, 
1071, 1073, 1104. 1128.  and  1132 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C.  on  June  16. 
1982. 

WUliam  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

{ev.  Doc  82-18721  Piled  8-18-82;  MS  ami 
HLLMQ  CODE  M10-0t-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  ei-AAL-7] 

Revocation  of  Transition  and 
Additional  Conti^  Areas 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  action  withdraws  a 
proposal  published  in  the  Fednal 
Register  on  September  24, 1981  (46  FR 
47084)  that  would  have  designated  new 
Central  Alaska  Transition  Area  and 
new  Additional  Control  Area  1200 
located  in  the  Anchorage,  AK.  Flight 
Information  Region  (FIR).  The  proposal 
would  have  revoked  several  small 
transition  and  control  areas.  After 
analysis  of  additional  information,  the 
proposal  does  not  satisfy  current 
operational  requirements;  therefore,  this 
proposal  is  witiidrawn. 

EFFECTIVE  DATE:  June  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20591; 
telephone:  (202)  426-8783. 


torftfl 
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List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Additional  control 
areas,  Transition  areas. 

Withdrawal  of  the  Proposal 

Accordinj^y,  pursuant  to  the  authority 
delegated  to  me,  the  proposal  to  amend 
§  71.183  and  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  specified  in  Airspace  Docket 
No.  81-AAL-7  and  published  in  the 
Federal  Register  on  September  24, 1981 
(46  FR  47084)  is  hereby  withdrawn. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  aec. 
6(c),  Department  of  TraMportation  Act  (49 
U.S.C.  1655(c]];  and  14  CFR  11.89) 

Not*,— The  FAA  ha*  determined  that  this 
regulation  only  involve*  an  established  body 
of  techincal  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  flie 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  Impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  June  15, 
1982. 

lohn  W.  Baier. 

Acting  Chief,  Airspace  and  Air  Traffic  Ruha 
Division. 

(FR  Doc  62-16634  Filed  S-1B-S2;  trM  am) 
BtLLMO  CODE  MIO-IS-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

Obligation  of  Certain  Volunteer  Fire 
Departmenta 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to 
obligations  of  certain  volunteer  fire 
departments.  Changes  to  the  tax  law 
were  made  by  the  Economic  Recovery 
Tax  Act  of  1981.  The  regulations  would 
provide  guidance  to  issuers  and  holders 
of  these  obligations. 
DATES:  Written  conunents  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  2a  1962-  The 
amendments  are  proposed  to  be 
effective  for  obligations  issued  after 
December  31. 1980. 


ADDRESS:  Send  conunents  and  requests 
for  a  public  hearing  to:  Conunissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  K.  Thompson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Servicer^llll  Constitution  Avenue,  NW. 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3294). 
SUPPt.EMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  103  (i)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  812  of  the  Economic  Recovery 
Tax  Act  of  1981  (95  Stat.  350)  and  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  LLS.C. 
7805). 

Explanation  of  New  Provisions 

Section  812  of  the  Economic  Recovery 
Tax  Act  of  1981  adds  new  subsection 
103(i)  to  die  Internal  Revenue  Code  of 
1%4.  Under  this  new  provision,  certain 
volunteer  fire  departments  may  issue 
obligations,  the  interest  on  which  will  be 
exempt  from  tax  imder  section  103(a)(1) 
of  the  Code.  To  qualify  under  this 
provision,  a  volunteer  fire  department 
must  meet  two  requirements.  First,  it 
must  be  organized  and  operated  to 
provide  firefighting  or  emergency 
medical  services  for  persons  in  an  area 
(within  the  jurisdiction  of  the  political 
subdivision)  that  is  not  provided  with 
any  other  firefighting  services.  Second, 
the  fire  department  must  be  required  to 
furnish  these  services  by  a  written 
agreement  between  it  and  the  political 
subdivision.  If  these  requirements  are 
met,  the  fire  department  is  a  "qualified 
volunteer  fire  department".  Interest  on 
an  obligation  of  a  qualified  volunteer 
fire  department  will  be  treated  as 
exempt  from  tax  if  substantially  all  of 
the  proceeds  of  the  issue  of  which  the 
obligation  is  a  part  are  to  be  used  for  the 
acquisition,  construction,  reconstruction, 
or  improvement  of  a  fire  house  or  fire 
truck  used  or  to  be  used  by  the  qualified 
volunteer  fire  department. 

Non- Application  of  Executive  Order 
12291 

The  Trea8iu7  Department  has 
determined  that  this  proposed  regulation 
is  not  subject  to  review  under  Executive 
Order  12291  or  die  Treasury  and  OMB 
implementation  of  the  ord«  dated  April 
28.1982. 


Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  FlexibiUty  Act  (5  U.S.C. 
chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  wiU  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Conunissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Conunissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  bearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

List  of  Subjects  in  26  CFR  Part  1 

Inccsie  taxes.  Taxable  income. 
Deductions,  Exemptions. 

Drafting  Infocmation 

The  principal  author  of  these 
proposed  regulations  is  Susan  K. 
Thompson  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  persoimel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNINQ  AFTER 
DECEMBER  31. 1953 

A  new  {  1.103-16  is  added 
immediately  following  i  1.103-15.  New 
§  1.103-16  reads  as  follows: 

$1,103-16    Obilgetions  of  certain 
voluntser  fire  departments. 

(a)  General  rule.  An  obligation  of  a 
volimteer  fire  department  issued  after 
December  31, 1960,  shall  be  treated  as 
an  obligation  of  a  political  subdivision 
of  a  State  for  purposes  of  section 
103(a)(1)  if— 

(1)  TIm  volunteer  fire  department  is  a 
qualified  volunteer  fire  department 
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within  the  meaning  of  paragraph  (b)  of 
this  section,  and 

(2)  Substantially  all  of  the  proceeds  of 
the  issue  of  which  the  obligation  is  a 
part  are  to  be  used  for  the  acquisition, 
construction,  reconstruction,  or 
improvement  of  a  fire  house  or  fire  truck 
used  or  to  be  used  by  the  qualified 
volunteer  fire  department. 

An  obligation  of  a  volunteer  fire  department 
shall  not  be  treated  as  an  obligation  of  a 
political  subdivision  of  a  State  for  purposes 
of  section  103(b)(1)  unless  both  conditions  set 
forth  in  this  paragraph  (a)  are  satisfied.  Thus, 
for  example,  if  an  obligation  is  issued  by  an 
ambulance  and  rescue  squad  that  is  a 
qualified  volunteer  fire  department  as 
required  by  paragraph  (a)(1)  of  this  section, 
but  substantially  all  of  the  proceeds  of  the 
issue  of  which  the  obligation  is  a  part  are  to 
be  used  for  the  furnishing  of  emergency 
medical  services,  rather  than  for  the  purposes 
specified  in  paragraph  (a)(2)  of  this  section, 
the  obligation  shall  not  be  treated  as  an 
obligation  of  a  political  subdivision  of  a  State 
for  purposes  of  section  103(a)(1). 

(b)  Definition  of  qualified  volunteer 
fire  department.  For  purposes  of  this 
section,  the  term  "qualified  volunteer 
fire  department"  means  an 
organization — 

(1)  That  is  organized  and  operated  to 
provide  firefighting  services  or 
emergency  medical  services  in  an  area 
within  the  jurisdiction  of  a  political 
subdivision,  and 

(2)  That  is  required  to  furnish 
firefighting  services  by  written 
agreement  with  the  political  subdivision, 
and 

(3)  That  serves  persons  in  an  area 
within  the  jurisdiction  of  the  political 
subdivision  that  is  not  provided  with 
any  other  firefighting  services. 

A  volunteer  fire  department  does  not 
fail  to  satisfy  the  requirement  of 
paragraph  {b)(3)  of  this  section  by 
furnishing  or  receiving  firefighting 
services  on  an  emergency  basis,  or  by 
cooperative  agreement  with  other  fire 
departments,  to  or  bom  areas  outside  of 
the  area  that  the  volunteer  fire 
department  is  organized  and  operated  to 
serve.  The  fact  that  tax  revenues  of  a 
political  subdivision  served  by  a 
volunteer  fire  department  contribute 
toward  the  support  of  the  volunteer  fire 
department  in  the  form  of  salary, 
purchase  of  equipment,  or  other 
defrayment  of  expenses  will  not  prevent 
the  volunteer  fire  department  fix)m  being 
a  "qualified  volunteer  fire  department" 
within  the  meaning  of  this  paragraph  (b). 
Moreover,  an  obligation  of  a  volunteer 
fire  department  receiving  such  support 
may  qualify  as  an  obligation  of  a 
political  subdivision  within  the  meaning 
of  section  103(a)(1)  independently  of 
section  103(i)  and  this  section  if  the 


requirements  of  section  103(a]  (1)  are 
satisfied.  See  §  1.103-l(b)  for  rules 
relating  to  qualification  under  section 
103(a)(1). 

(c)  "Substantially  all"  test 
Substantially  all  of  the  proceeds  of  an 
issue  are  used  for  the  purposes  specified 
in  paragraph  (a)(2)  of  this  section  if  90 
percent  or  more  of  the  proceeds  are  so 
used.  Thus,  for  example,  if  more  than  10 
percent  of  the  proceeds  of  an  issue  of 
bonds  issued  by  a  qualified  volunteer 
fire  department  are  used  for  the 
purchase  of  an  ambulance  or  for  rescue 
equipment  not  be  used  in  providing 
firefighting  services,  interest  on  the 
issue  is  not  exempt  from  tax  under 
section  103(i]  and  this  section.  In 
computing  this  percentage,  the  rules  set 
forth  in  S  1.103-8(a)(l)(i).  relating  to 
amounts  allocable  to  nonexempt  uses 
and  amounts  chargeable  to  capital 
account,  apply. 

(d)  Refunding  issues.  An  obligation 
which  is  p&rt  of  an  issue  issued  by  a 
qualified  volunteer  fire  department  after 
December  31, 1980,  part  or  all  of  the 
proceeds  of  which  issue  are  used 
directly  or  indirectly  to  pay  princfpal, 
interest  call  premium,  or  reasonable 
incidental  costs  of  refunding  a  prior 
issue  qualifies  as  an  obligation  of  a 
political  subdivision  under  section  103(i) 
and  this  section  only  if — 

(1)  The  prior  issue  was  issued  by  a 
qualified  volunteer  fire  department; 

(2)  Substantially  all  of  the  proceeds  of 
the  prior  issue  were  used  for  the 
purposes  described  in  paragraph  (a)(2) 
of  this  section; 

(3)  The  prior  issue  was  issued  after 
December  31, 1980;  and 

(4)  The  refunding  issue  is  issued  not 
more  than  180  days  before  the  date  on 
which  the  last  obligation  of  the  prior 
issue  is  discharged  (within  the  meaning 
of  S  1.10»-13)(b)(ll)). 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  The  County  M  Volunteer  Fire 
and  Rescue  Association  provides  firefighting, 
ambulance,  and  emergency  medical  services 
in  Ck)unty  M.  The  board  of  county 
commissioners  of  County  M  contracts  with 
the  County  M  Volunteer  Fire  and  Rescue 
Association  for  these  services,  and  County  M 
is  not  served  by  any  other  firefighting 
association.  On  August  1, 1981,  the 
Association  issues  an  obligation  for  funds  to 
purchase  a  new  fire  truclc,  a  new  ambulance, 
and  rescue  equipment  not  to  be  used  for 
fighting  fires.  Funds  to  be  used  for  the 
purchase  of  the  ambulance  and  rescue 
equipment  constitute  more  than  10  percent  of 
the  proceeds  of  the  obligation.  Thus, 
substantially  all  of  the  proceeds  of  the 
obligations  are  not  used  for  one  of  the 
purposes  desoribed  in  paragraph  (a)  (2)  of 
this  section.  Although  the  County  M 


Volunteer  Fire  and  Rescue  Association  is  a 
qualified  volunteer  fire  department  under 
paragraph  (b)  of  this  section  because  it 
provides  firefighting  and  emergency  medical 
services  in  an  area  within  County  M  which  is 
not  provided  with  any  other  firefighting 
servicers  and  is  required  to  provide  these 
services  by  written  agreement  %vith  County 
M.  the  August  1, 1981,  obligation  of  County  M 
Volunteer  Fire  and  Rescue  Association  will 
not  be  treated  as  an  obligation  of  a  political 
subdivision  of  ar  State  under  section  103{i) 
and  paragraph  (a)  of  this  section  l>ecause 
substantially  all  of  the  proceeds  of  the 
obligation  are  not  to  l>e  used  for  a  purpose 
described  in  section  103(i)(l)(B)  and 
paragraph  (a)(2)  of  this  section.  Accoidingly. 
interest  on  the  August  1, 1981,  obligation  of 
County  M  Volunteer  Fire  and  Rescue 
Association  is  not  exempt  from  gross  income 
under  section  103(a)(1). 

Example  (2).  County  N  Volunteer  Fire 
Department  provides  firefighting  services  in 
County  N  by  contract  with  the  county,  which 
is  not  served  by  any  other  fu^fighting 
associatioa  On  June  15, 1982.  Countj-  N 
Volunteer  Fire  Department  issues  its 
obligation  for  funds  to  construct  an  addition 
to  its  firehouse  to  house  a  rescue  squad,  the 
rescue  squad's  vehicle,  and  rescue  equipment 
not  to  be  used  in  firefighting.  Although  the 
County  N  Volunteer  Fire  Department  is  a 
qualified  volunteer  fire  department  under 
paragraph  (b)  of  this  section,  interest  on  its 
June  15, 1982.  obligation  will  not  be  exempt 
from  tax  under  section  103(i)  and  tliis  section 
because  the  proceeds  of  this  obligation  will 
not  be  used  for  the  purposes  descril>ed  in 
paragraph  (a)  of  tliis  section. 
Roscoe  L  Egger.  Jr.. 
Commissioner  of  Internal  Revenue. 

(FK  Doc  82-18730  Piled  B-lS-82: 8:46  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46CFRCh.l 

[CGO  7»-134] 

Shipboard  Noise  Abatement  Standards 
AQENCr.  Coast  Guard,  DOT. 
ACTION:  Decision  not  to  propose  rules. 

SUMMARY:  After  completing  a  study  on 
the  hazards  of  shipboard  noise,  the 
Coast  Guard  announced  its  intention  to 
promulgate  regulations  to  direct  the 
correction  of  the  problem.  However, 
after  further  analysis,  the  Coast  Guard 
now  believes  that  the  problem  can  be 
addressed  through  non-regulatory 
means  and  is  terminaOng  the  rulemaking 
proceeding. 

EFFEcnvt  DATC  This  withdrawal  is 

effective  on  June  21, 19B2. 

FOR  FURTHER  INFORMATION  CONTACT 

Lt  Robert  F.  Murray.  Office  of  Merchant 
Marine  Safety  (G-MVI-2/24).  U.S.  Coast 
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Guard  Headquarters,  2100  Second 
Street.  SW..  Washington.  DC  20593  (202- 
426-2183). 

SUPPLBNENTARY  MFOMIATION:  For 
several  years,  the  Coast  Guard  has  been 
studying  the  problem  of  noise  on 
commercial  vessels  and  developing 
standards  to  address  the  hazard.  Noise 
on  vessels  presents  several  dangers,  not 
just  to  crew  members,  but  to  the  vessels 
as  well.  As  the  most  obvious  and  most 
serious  effect,  noise  can  seriously  impair 
the  hearing  of  crew  members.  There  is 
also  strong  argument  that  noise  presents 
other  physiological  dangers.  Noise  can 
impair  the  safety  of  vessels  by 
interfering  with  commimication.  by 
masking  alarm  signals,  and  by  reducing 
the  effectiveness  of  the  crew  by  creating 
annoyance  and  fatigue. 

Until  recently,  it  was  the  intention  of 
the  Coast  Guard  to  promulgate  noise 
abatement  standards  through 
regulations.  This  intent  was  first 
reported  in  the  Federal  Ragiater  on  ]une 
19. 1960  (45  FR  41562)  when  the  Coast 
Guard  announced  it  was  holding  an 
open  public  meeting  to  receive  industry 
comments  concerning  the  contemplated 
noise  standards.  Subsequent  Federal 
Register  notices  containing  the 
Department  of  Transportation's  Semi- 
annual Regulations  Agenda  (46  FR 
20055,  April  2. 1961;  and  47  FR  14032, 
April  1, 1982)  also  listed  the  project. 
Furthermore,  the  agenda  for  the  Towing 
Safety  Advisory  Committee  (46  FR 
26734. 14  May  1981)  listed  the  project  as 
a  discussion  item. 

After  further  investigation  however, 
the  Coast  Guard  has  concluded  that  the 
objectives  which  would  have  been 
attained  by  promulgating  regulations  on 
noise  could  also  be  achieved  by  non- 
regulatory  means.  The  Coast  Guard  now 
intends  to  publish  its  findings  as 
recommended  guidelines  in  the  form  of  a 
Navigation  and  Vessel  Inspection 
Circular  (NVC),  a  medium  which  the 
Coast  Guard  often  uses  to  disseminate 
information  to  the  maritime  industry. 

The  Coast  Guard  believes  that  there  is 
already  wide  acknowledgement  within 
the  maritime  industry  that  the  problems 
associated  with  high  noise  conditions 
must  be  addressed.  It  is  believed  that 
once  a  reasonable  set  of  guidelines  is 
published,  the  industry  will  voluntarily 
adopt  them  as  the  maritime  standard. 
Since  conditions  on  various  types  of 
vessels  differ  considerably,  developing 
uniform  regulations  with  accompanying 
enforcement  procedures  would  be 
difficult.  A  performance  standard,  while 
simpler,  would  be  even  more  difficult  to 
monitor.  However,  recommended 
guidelines  are  inherently  flexible  and 
adaptable  to  tedmological  innovation. 


For  these  reasons  the  Coast  Guard  is 
terminating  its  rulemaking  proceedings 
on  this  docket  and  will,  instead,  publish 
recommended  guidelines. 

It  is  anticipated  that  the  Coast  Guard 
NVC  entitled  "Recommendations  On 
Control  of  Excessive  Noise"  will  be 
available  in  July  1962. 

Qyd*  T.  Uuk.  Jr., 

RearAdmiroL  US.  Coatt  Guard.  Chief.  Offica 

of  Merchant  Mariae  Safety. 

lune  9, 1982. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Ch.  1 

[CC  Dodnt  Na  7S-72, 


I;  FCC  82-247] 


MTS  and  WATS  Market  Structure 

agency:  Federal  Communications 

Commission. 

action:  Fourth  Supplementary  Notice  of 

Inquiry  and  Proposed  rule. 

summary:  The  Commission  releases  a 
Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking  regarding  the 
MTS  and  WATS  market  structure  and  is 
seeking  comment  on  the  development  of 
an  access  charge  to  compensate  local 
exchanges  for  exchange  facilities  to 
originate  or  terminate  interstate  or 
foreign  teleconununicatioas.  Comments 
are  sought  on  {Hindples  of  charging, 
extent  of  aggregation,  implementation 
mechanisms,  and  on  determination  of  an 
appropriate  rate  of  return.  This  action  is 
taken  to  secure  information  needed  to 
develop  access  charge  principles. 
DATES:  Comments  are  due  by  August  6, 
1982  and  replies  by  September  IS,  1962. 
ADDRESS:  Federal  Commonications 
Commission.  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Preece,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission.  Washington.  D.C  20554. 
Telephone  Na  (202)  832-9342. 
SUPPLEMCNTAilV  I 


Adopted  May  27. 1982. 

Released  June  4, 1982. 

By  the  Commisrion:  Cowmiisiiooer  Fogarty 
issuing  a  separate  •tatement  Commisaiono' 
Jones  issuing  a  separate  statement  in  wliich 
Commissioner*  Dawaoa  Rivera  and 
Washburn  join. 

L  Introductioa 

1.  In  Febraary  of  1978.  we  instituted 
this  proceeding  to  determine  the  MTS- 
WATS  market  structure  which  woxild 
best  serve  the  public  interest.  Notice  of 


Inquiry  and  Proposed  Rulemaking 
("Initial  Notice"),  67  FCC  2d  757  (1978) 
(March  8, 1978;  43  FR  9505).  Through  a 
series  of  notices  we  sought  to  resolve 
this  and  such  closely  related  issues  as 
whether  a  uniform,  nationwide  MTS  rate 
structure  is  in  the  pubbc  interest  and 
what  reimbursement  interstate  services 
should'make  to  local  operating 
companies  for  use  of  local  plant  See 
Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking  ("First 
Supplemental  Notice"),  73  FCC  2d  222 

(1979)  (August  3a  1979:  44  FR  50866); 
Second  Supplemental  Notice  of  Inquiry 
and  Proposed  Rulemaking  ("Second 
Supplemental  Notice"),  77  FCC  2d  224 

(1980)  (April  21. 1980;  45  FR  26764); 
Report  and  Third  Supplemental  Notice 
of  Inquiry  and  Proposed  Rulemaking 
("Third  Supplemental  Notice").  81  FCC 
2d  177  (1980)  (August  21, 1980;  45  FR 
55777).  In  particular,  the  Second 
Supplemental  Notice  presented  a 
tentative  access  charge  plan  under 
which  interstate  service  providers 
would  compensate  exchange  carriers  for 
use  of  their  local  plant  In  light  of  the 
recently  announced  proposed  settlement 
of  the  pending  government  antitrust  suit 
against  ATST. '  as  well  as  comments 
filed  both  in  response  to  the  Second 
Supplemental  Notice  and  in  related 
proceedings,  see  paras.  5-7  infra,  we 
find  that  before  we  adopt  an  interim 
access  charge  plan,  the  following  issues 
require  farther  discussion. 

(1)  Whether  some  alternative  means 
of  cost  assignment  between  the  MTS- 
WATS  and  private  line  categories  are 
needed.  Specifically,  are  the 
Commission's  public  interest  goals  best 
served  by  a  continued  policy  to  (^arge 
for  non-traffic  sensitive  ("NTS")  costs 
on  a  usage  basis  or  is  some  form  of 
"gross  assignment"  and  Qat-rate  pricing 
appropriate; 

(2)  Whether,  in  the  foreseeable  future, 
with  the  continuing  advancement  of 
technology,  the  tentative  access  charge 
plan  would  provide  to  potential  users  of 
MTS  and  MTS  alternatives  the  incentive 
to  bypass  the  public  switched  network 
(PSN): 

(3)  Whether  the  imiform  nationwide 
system  of  access  charges  proposed  in 
the  tentative  plan  should  be 
disaggregated  into  a  system  of  charges 
based  upon  exchange,  local  carrier,  or 
state-by-state  classifications,  and  what 


'  While  the  CoBunisaiaa  doe*  not  agree  with 
every  aspect  of  the  prgpoecd  settlement,  oiir  Amicus 
Brief  »[ale»  "[Vjkt  heetc  settlement  is  reeeonat>ia 
and  it  Ukdy  to  lafcirs  <wi|>elMue  !■  aevenl 
difTetent  aaritata.-  Brief  of  Ike  Fadai^ 
Communicattaaa  Coauaieeion  ae  Aiaieas  Curiae  at 
7,  April  2a  1981. 
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should  be  the  rates  of  return  on  capital 
assigned  to  the  interstate  category; 

(4)  In  a  telecommunications  industry 
restructured  under  the  terms  of  the 
proposed  antitrust  settlement,  what 
would  be  most  effective  mechanism  for 
implementing  and  administering  the 
access  charge  plan  we  ultimately  adopt; 

(5)  How  should  an  access  charge  take 
into  account,  if  at  all.  the  difference  in 
interconnection  quahty  received  by 
different  carriers?  Is  a  discount  in  the 
share  of  non-traffic  sensitive  costs  paid 
by  the  other  common  carrier  ("OCCs") 
providing  MTS/WATS  like  services 
(compared  with  AT&T)  an  appropriate 
mechanism?  If  some  form  of  non-usage 
based  assignment  of  much  or  all  NTS 
costs  is  undertaken,  how  should  the 
difference  in  interconnection  quality  be 
dealt  with? 

For  this  reason  we  now  issue  this  Fourth 
Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking. 

A.  The  Tentative  Access  Charge  Plan 

2.  In  the  Second  Supplemental  Notice 
we  described  a  tentative  plan  for 
prescribing  arrangements  by  which  local 
exchange  carriers  would  be 
compensated  for  the  use  of  their 
exchange  plant  facilities  to  originate  and 
terminate  interstate  and  foreign 
telecommunications.  The  plan  divided 
interstate  services  into  four  categories: 
MTS/WATS.  FX/CCSA  access,  private 
line,  and  OCC-ENFIA.  The  amount  an 
interexchange  carrier  would  pay  for  the 
use  of  exchange  plant  to  originate  or 
terminate  its  interstate  traffic  would  be 
determined  by  the  category  to  which  its 
service  belonged.  The  plan  did  not  in 
fact  prescribe  access  charges  for  each 
category  of  service.  Instead  it  defined 
the  method  by  which  such  charges  were 
to  be  computed  and  left  to  the  industry 
the  tasks  of  compiling  the  date  needed 
and  of  performing  the  computations 
required  to  determine  the  compensation 
each  interexchange  carrier  would  pay 
for  access  service.  The  plan  called  for 
the  use  of  nationwide,  average  data  and 
-the  AT&T  interstate  rate  of  return  to 
compute  the  charges  allocated  to 
interexchange  carrier  services.* 

3.  Under  the  tentative  plan,  access 
charge  revenues  would  be  pooled  in 
much  the  same  way  that  "partnership" 
interstate  revenues  are  now  pooled 
under  contractual  arrangements  ia  th« 
settlements/division  of  revenues 
process  except  that,  for  the  first  time, 
private  Una  minute*  would  be  included 


*The  uw  a/  ATkTi  intvslate  rate  of  return  may 
no  longer  be  reoeonable  w  a  result  of  Uie  propoeed 
•ettleinanL  See  paragrapfae  W-tO,  infra,  for  fiutber 
decision. 


in  the  process.* The  amount  a  local 
exchange  carrier  received  for 
interexchange  carriers'  use  of  its 
exchange  plant  to  complete  interstate 
services  would  be  allocated  from  the 
pool  based  upon  the  carrier's  pro  rata 
share  of  all  investment  and  expenses  in 
exchange  plant  devoted  to  interstate 
service.  The  anticipated  end  result 
would  not  be  substantially  different 
from  that  produced  under  the  existing 
settlements  and  division  of  revenues 
processes.  These  pooled  access  charge 
revenues  would,  however,  be  segregated 
from  the  interexchange  pool  and  would 
include  revenues  from  services  (e.g., 
ENFIA)  and  participation  of  exchange 
carriers  (e.g.,  Hawaiian  and  Alaskan 
exchange  carriers]  now  excluded  from 
the  interexchange  pool. 

4.  The  tentative  plan  relied  upon 
AT&T  to  implement  the  access  service 
compensation  arrangements.  Thus, 
under  the  plan,  it  would  be  AT&T  that 
compiled  the  data  and  performed  the 
computations  needed  to  determine 
actual  access  charges,  Hied  the  required 
tariffs,  and  adminstered  the  access 
charge  revenue  pool. 

5.  The  comments  that  were  filed  in 
response  to  the  Second  Supplemental 
Notice  indicate  that  the  proposal  to 
compute  private  line  access  charges 
upon  a  usage  basis  is  probably  the  most 
controversial  aspect  of  that  plan.  We 
have  not  as  yet.  reached  any  final 
conclusion  with  respect  to  the  merits  of 
the  arguments  that  were  presented  in 
those  comments  in  favor  of  usage-based 
or  direct-assignment-based  private  line 
access  charges.  We  do  beUeve,  however, 
that  significant  questions  have  been 
raised  concerning  the  impact  that  the 
proposed  plan  might  have  on  the 
development  of  "bypass"  to  the  local 
network.  The  comments  have  caused  us 
to  question  the  desirability  of  the 
tentative  plan  and  the  effect  it  would 
have  upon  the  national  network.  We 
note,  moreover,  that  the  prospect  of 
significant  changes  in  the  overall 
structure  of  the  telecommunications 
industry  has  arisen  since  the  issuance  of 
the  Second  Supplemental  Notice.  A 
structiu-e  in  which  an  overwhelming 
majority  of  exchange  access  service  is 
provided  by  carriers  who  are 
unaffiliated  with  interstate  long  distance 
carriers  appears  to  be  developing.  We 
believe  that  this  new  industry  structure 
can  be  conducive  to  the  continued 
development  of  competition  in  intercity 
communications.  It  is  vital  that  an 
access  charge  fi-amework  adopted  by 
the  Commission  both  be  suited  to  the 
structure  of  the  industry  and  provide  a 


sound  basis  for  the  competitive  climate 
we  have  fotmd  to  be  in  the  public 
interest 

6.  On  January  8, 1982,  the  United 
States  Department  of  Justice  (DOJ)  and 
AT&T  announced  that  they  had  agreed 
upon  the  terms  of  a  settlement  to 
terminate  litigation  of  United  States  v. 
AT&T.  Qvil  Action  No.  74-1698  PJD.C). 
an  antitrust  suit  filed  by  DOJ  in  1974. 
The  settlement  provided  that  the  1958 
consent  decree  which  had  terminated 
similar  litigation  brought  by  DOJ  against 
AT&T  in  1949  would  be  vacated  in  its 
entirety  and  would  be  replaced  by 
provisions  reflecting  "technological, 
economic  and  regulatory  changes  which 
have  ocoirred  since  the  entry"  of  that 
decree.*  The  parties  simultaneously  filed 
a  stipulation  for  voluntary  dismissal  of 
the  pending  suit  with  the  United  States 
District  Court  for  the  District  of 
Columbia  and  requested  the  federal 
court  in  New  Jersey  to  transfer 
jurisdiction  over  the  1956  consent  decree 
to  the  District  of  Columbia  Court  The 
transfer  motion  was  granted  on  January 
14,1982. 

7.  The  United  States  District  Court  for 
the  District  of  Columbia  now  has  the 
terms  of  the  settiement  under 
consideration.  It  has  required  DOJ  to 
prepare  a  competitive  impact  statement 
(QS)  and  has  provided  interested 
persons  the  opportunity  to  comment 
upon  the  setUement's  potential  impact 
upon  the  public  in  general  and  the 
telecommunications  industry  in 
particular  prior  to  the  court's  reaching  a 
decision  to  enter  or  not  to  enter  the 
proposed  modifications  to  the  1956 
decree. 

8.  One  concern  in  this  proceeding  is 
that  we  accurately  analyze  the  potential 
impact  of  the  proposed  modifications  to 
the  decree  upon  the  tentative  access 
charge  plan  presented  in  the  Second 
Supplemental  Notice  and  determine 
whether,  in  light  of  that  analysis,  the 
tentative  plan  should  be  revised. 

9.  The  modified  decree  would  require 
AT&T  to  divest  its  exchange 
telecommunications  *  and  exchange 
access  *  functions.  Section  n  and 
Appendix  B  of  the  modified  decree 
would  require  that  the  divested  BeD 
Operating  Companies  ("BOCs*^  * 


*A  desdpUoa  of  the  process  appears  in  the 
Second  Supplemental  NoLce,  77  rcc  2d  at  227-2a 


*  Modifies tioD  of  Final  Iad«MBl  IBad  on  Imaaiy 
a,  isez.  in  United  States  v.  Weelere  EJeOrie 
Company,  C3iril  Action  Na  17-«  (DJijJ,), 
("modified  decree")  at  p.  1. 

>CISat2a. 

•Section  tV  (F). 

'For  purposes  of  the  modiRei  4m«m,  MMhar 
Soutben  New  EBglaod  Taiepkoae  Coapasy  nor 
CindnnaU  BelL  Inc.  are  eoMidered  BeU  Operating 
Companies. 
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eventually  provide  all  interexchange 
carriers  with  access  to  BOC  exchange 
facilities  which  is  equal  in  type,  quality, 
and  price  to  that  provided  to  AT&T  and 
its  affiliates. "The  BOCs  must  offer  these 
access  arrangements  on  an  unbundled, 
tariffed  basis  with  separate  cost- 
justiBed  charges  for  each  element  of 
access.* The  access  service  tariffs  would 
become  effective  on  the  date  of 
divestiture,  replacing  the  division  of 
revenues  process  through  which  AT&T 
now  reimburses  the  BOCs  for  use  of 
their  exchange  plant  to  complete 
interexchange  services. 

10.  Appendix  B  of  the  modifled  decree 
would  require  that  any  differences  in 
charges  to  carriers  be  cost-justified  on 
the  basis  of  differences  in  services 
provided,  where  equivalent  service  is  an 
option.  In  the  CIS,  DOJ  makes  clear  its 
recognition  that  such  a  requirement: 

governs  only  the  BOCs'  own  efforts  In 
formulating  rates  in  order  to  assure  that  those 
efforts  do  not  discriminate  among 
interexchange  carriers.  It  does  not  prevent 
appropriate  regulatory  *  *  *  authorities  from 
requiring  that  the  exchange  access  charges  or 
any  other  mechanism  prescribed  by  [them]  be 
utilized  at  vehicles  for  payments  to  BOCs  of 
costs  allocated  to  exchange  access  by 
jurisdictional  separations  *  *  *.  CIS  at  35-36. 

11.  In  light  of  the  above  discussion,  we 
believe  that  consideration  of  certain 
new  access  charge  proposals  is 
appropriate. 

II.  Private  Line  Access  Charges  and  the 
Bypass  Phenomenon 

A.  Alternative  Access  Charge  Strategies 

12.  One  major  goal  of  the  Second 
Supplemental  Notice  is  achievement  of 
an  access  charge  that  does  not  result  in 
unlawful  discrimination  or  preference 
between  private  line  users  and  users  of 
switched  services.  The  Second 
Supplemental  Notice  suggested  one 
approach — that,  in  general,  private  lines 
be  treated  like  the  public  switched 
network  for  purposes  of  an  access 
charge.  Specifically,  it  was  proposed 
that  private  lines  be  allocated  a  portion 
of  the  non-traffic  sensitive  interstate 
cost  assignment  on  a  per  minute  basis. 

13.  This  proposal,  as  we  saw  it,  has 
the  advantage  of  eliminating  any 
artificial  advantage  held  by  private  lines 
as  a  result  of  their  ability  to  escape 
paying  full  "SPF'  usage  factor  paid  by 
MTS  and  WATS.  A  number  of  parties, 
however,  have  argued  that  this  goal  is 
achieved  at  the  expense  of  substantial 


distortions  to  the  private  line  market. 
Since  heavy  use  of  private  lines  imposes 
no  more  cost  on  the  system  than  does 
light  use,  a  per-minute  charge,  even  on 
an  average  basis  as  recommended  in  the 
Second  Supplemental  Notice,  could 
distort  a  market  where  services  are, 
arguably,  currentiy  priced  appropriately. 

14.  The  obvious  alternative  is,  in 
principle,  to  treat  the  facilities  used  for 
local  access  to  the  public  switched 
network  like  private  lines.  SpeciHcally, 
the  goal  of  non-discrimination  could  be 
achieved  if  all  non-traffic  sensitive  plant 
were  assigned  directiy  to  the  customers 
using  it.  Thus  private  line  costs  would 
continue  to  be  directiy  assigned,  and 
MTS  and  WATS  bills  would  contain  a 

'per  line  NTS  assignment  that  would  not 
vary  with  usage.  Every  customer,  under 
this  approach,  would  pay  a  flat  (per  line] 
access  charge  that  did  not  vary  with  use, 
plus  usage  based  interstate  charges  that 
reflected  only  usage  sensitive  facilities 
and  plus  local  charges. 

15.  If  the  Conunission's  only  concerns 
were  equity  between  services  and 
economic  efficiency,  this  option  would 
be  extremely  attractive.  This  option, 
however,  could  result  in  dramatic 
changes  in  the  telephone  rate  structure, 
an  increase  in  the  price  of  access  to  the 
public  network  and  a  possible  reduction 
in  the  subscriber  base.  These  increases 
could  fall  most  heavily  upon  those 
groups  least  able  to  pay — small  users  in 
high  cost  (e.g.,  rural)  areas. '"These 
apparent  drawbacks  make  us  somewhat 
cautious  about  its  prompt 
implementation.  Nevertheless,  this 
approach  would  allow  economic 
efficiency  gains  and  resolves  the 
problem  of  discrimination. 

16.  Specifically,  this  approach  tends  to 
put  costs  on  the  cost-causative 
customer.  A  customer  who  uses  Utile 
interstate  service  may  require  NTS 
investments  that  are  equal  to  those 
required  by  heavy  users,  yet  this  light 
user  now  pays  much  less.  This  second 
approach  corrects  this  problem.  Several 
comments  have  stressed  the  advantages 
of  some  type  of  direct  assignment  of 
NTS  costs. 

17.  In  addition  to  these  "pure 
strategies"  (allocation  based  on  "pure" 
minutes  of  use  or  "pure"  direct 
assignment)  a  number  of  possible 
"mixed  strategies"  are  available.  Two 
such  strategies  are  detailed  below.  Both 
of  these  strategies  have  the  advantage 
that  they  result  in  movement  toward  the 


'Appendix  B  doei  allow  BOCs  to  phase-In 
provision  of  equal  exchange  access  to  all 
inlerexchange  carriers. 

'Before  equal  interconnection  is  made  available, 
however,  some  form  of  value  of  service  discounts 
are  permitted. 


"Those  harmed  under  such  a  proposal  are  those 
who  make  few  interstate  calls.  These  individuals 
would  find  themselves  required  to  pay  an  access 
charge  to  access  a  service  for  which  they  have  little 
use.  Such  a  requirement  may  raise  equity  concerns 
and  constitute  a  step  away  from  the  almost 
"universal"  service  that  has  developed. 


more  efficient  principle  of  cost 
allocation  on  the  basis  of  cost  causation. 
Both,  however,  attempt  to  satisfy  the 
Commission's  other  objectives  as  well. 

18.  The  costs  of  local  access  assigned 
to  the  interstate  jurisdiction  can  be 
disaggregated  in  various  ways.  The  first 
mixed  strategy  would  direcUy  attribute 
all  private  line  costs  to  the  private  line 
category  and  directly  attribute  the  share 
of  traffic  sensitive  (switched)  costs 
allocated  to  the  interstate  jurisdiction  to 
the  MTS/ WATS  categories." 

19.  What  remains  is  the  allocation  of 
non-traffic  sensitive  exchange  facilities 
outside  of  the  private  line  category.  The 
proposal  would  subdivide  these  costs 
into  that  amount  allocated  by 
proportionate  usage  (SLU)  and  the 
remainder  (now  SPF  minus  SLU).  It 
would  allocate  that  portion  of  this 
revenue  requirement  determined  by  SLU 
to  the  related  switched  service,  but 
allocate  residual  non-traffic  sensitive 
plant  ((SPF  minus  SLU)  times  total  NTS 
plant  costs)  between  private  lines  and 
switched  services.  The  allocator 
recommended  is  the  proportionate 
number  of  equivalent  lines.  A  private 
line  loop  dedicated  to  an  Interstate 
service  would  be  counted  as  one 
equivalent  Une  while  a  typical 
subscriber  loop  in  the  public  switched 
network  would  be  counted  as  SLU 
equivalent  lines.  Thus,  for  example,  if 
SLU  were  10  percent,  10  loops  in  the 
pubUc  switched  network  would  be 
equivalent  to  one  private  line  loop. 

20.  This  proposal  has  the  alleged 
advantage  that  private  lines  are  not 
asked  to  contribute  according  to  their 
actual  usage  (even  on  an  average  basis), 
but  rather  are  asked  to  contribute  on  a 
per  line  basis.  The  public  switched 
network  could  continue  to  be  priced  on 
a  usage  basis  (with  the  PSN's  share  of 
SPF  minus  SLU  allocated  according  to 
use),  and  any  future  decision  to  move 
toward  non-usage  sensitive  pricing  of 
non-traffic  sensitive  plant  would  not  be 
hindered  by  this  plan. 

21.  Unlike  approaches  based  primarily 
on  direct  assignment  of  NTS  costs,  this 
first  mixed  strategy  could  easily  be 
implemented  in  a  separations 
environment  much  like  that  of  the  past. 
If  futiu-e  Joint  Board  decisions  resiilt  in  a 
move  from  SPF  to  SLU,  the  SPF  minus 
SLU  revenue  requirement  would  be 
reduced,  and  both  interstate  private  line 
and  MTS- WATS  rates  would  be 
lowered  together.  Likewise,  if  the  Joint 
Board  and  this  Commission  were  to 


"This  proposal  is  derived  from  a  filing  made  by 
the  Ad  Hoc  Telecommunications  Users  Assn.  See 
"Bricflng  Paper  on  Access  Charges."  February  24, 
1S82. 
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decide  upon  a  "high  cost  factor,"  this 
factor  could  easily  be  brought  into  the 
pool  and  allocated  in  a  way  similar  to 
the  revenue  requirements  generated  by 
SPF  minus  SLU.  A  movement  away  from 
a  usage  based  separation  policy  would 
make  a  charge  based  on  this  strategy 
less  appropriate  since  the  strategy  is 
designed  around  relative  use  (SLU).  We 
therefore  request  that  parties  supporting 
this  first  mixed  strategy  or  some  variant 
discuss  the  desired  form  of  separations 
that  should  be  associated  with  such  an 
approach. 

22.  The  second  mixed  strategy  moves 
much  closer  to  the  direct  assignment 
proposal  {i.e.,  the  second  pure  strategy}. 
This  second  mixed  approach  recognizes 
that  local  non-traffic  sensitive  facilities 
are  essentially  private  lines  and 
essentially  identical  whether  used  for 
switched  or  for  private  line  services. 
This  approach,  therefore,  would  charge 
multiline  business  users  an  identical 
flat-fee  interstate  access  charge  for  each 
access  line  whether  that  access  line  is 
used  for  private  line  services  or  is  used 
for  switched  services.  In  addition,  these 
customers  would  pay  MTS-WATS  rates 
that  reflect  only  traffic  sensitive  costs 
for  any  MTS/WATS  calls,  would 
continue  to  pay  local  rates  for  common 
lines  (i.e.,  lines  that  can  be  used  for  both 
local  and  interstate  services)  and  would 
continue  to  pay  interoffice  private  line 
rates  for  interoffice  private  lines. 

23.  Residential  and  single-line 
business  users  would  be  given  a  choice 
Between  the  flat-rate  access  charge 
applied  to  multiline  business  and  the  use 
of  an  MTS  (or  WATS)  rate  that 
continues  to  allocate  NTS  plant  on  a 
traffic  sensitive  basis.  By  making  this 
option  available,  the  plan  lessens  the 
potential  danger  that  direct  assignment 
of  all  MTS  costs  would  cause 
substantial  rate  increases  for  those  who 
make  few  interstate  calls. 

24.  Under  this  second  mixed  plan, 
many  non-multiline  business  (i.e.,  single 
line  business  and  residential)  customers, 
at  least  at  first,  would  be  uncertain 
whether  they  would  make  sufficient 
calls  to  justify  the  flat  fee  or  whether 
they  would  be  better  off  selecting  the 
usage  sensitive  alternative.  One  means 
of  eliminating  the  necessity  of  making 
an  election  would  be  to  cap  the  amount 
of  non-trafiic  sensitive  plant  that  a 
customer  will  pay  for  on  a  usage  basis; 
that  is,  we  could  eliminate  the  need  to 
select  an  cation  in  advance.  Thus,  for 
example,  if  the  flat  fee  is  $X  per  month, 
once  a  customer  has  paid  $X  in  non- 
traffic  sensitive  contribution  through 
usage  based  pricing  in  any  month,  he 
automatically  moves  to  the  rate  that 
recovers  traffic  sensitive  costs  only.  The 


level  of  costs  to  be  recovered  on  a  per 
call  basis  could,  of  course,  very  from  the 
flat  chaise  collected  from  multiline 
business  customers. 

25.  We  recognize  that  such  an 
approach  may  have  certain  drawbacks 
from  the  standpoint  of  ease  in  billing, 
but  also  believe  that  certain  consumer 
benefits  could  also  result  We  therefore 
seek  comment  on  whether  such  a  cap 
would  be  reasonable  and  on  the  form 
pricing  would  take  under  such  an 
approach.  Thus,  for  example,  if  the  flat 
fee  were  $12.00,  the  non-multiline 
business  subscriber  might  pay  50$  per 
call,  plus  any  usage  sensitive  cost  based 
rates,  for  his  first  twenty-four  calls  and 
a  rate  reflecting  only  usage  sensitive 
costs  for  additional  calling. 

26.  This  pricing  decision  need  not  be 
made  at  this  time.  Specifically,  carriers 
might  choose  to  introduce  such  a 
payment  cap  as  one  pricing  option.  We 
therefore  seek  additional  comment  on 
whether  such  an  approach,  even  if 
desirable,  need  be  mandated. 

27.  The  flat-rate  access  charge  would 
exceed  the  average  per  line  NTS  cost 
assigned  interstate  to  contribute  to  the 
short-fall  caused  by  small  users  and 
non-users.  One  example  of  such  a 
charge  would  set  the  access  charge 
equal  to  the  total  average  per  line  NTS 
cost  (i.e.  interstate  plus  intrastate)  as  a 
means  of  equalizing  the  interstate 
access  charge  between  private  lines  and 
common  lines." In  addition  to  the  flat- 
rate  NTS  charge  and  the  traffic  sensitive 
interstate  message  rate,  customers 
would  continue  to  pay  a  local  rate. 
Because  the  interstate  per-message  rates 
paid  by  these  users  woidd  be 
substantially  lower  than  typical  MTS 
rates,  these  flat-rate  users  might  be 
expected  to  increase  MTS  calling  with 
associated  benefits.  In  the  short  term, 
because  of  the  recent  SPF  freeze  (see  89 
FCC  2d  1),  the  increased  calling  will 
have  no  effect  on  assignment  of  costs  to 
interstate  and,  therefore,  need  not  be 
calculated  into  the  access  charge.  When 
the  SPF  freeze  is  eliminated,  however, 
changes  in  the  separations  manual 
reflecting  the  new  access  charges  may 
well  be  essential.  Specifically,  some 
form  of  "gross  assignment"  might  be 
appropriate. 

28.  This  second  mixed  strategy  would 
essentially  shift  substantial  investment 
and  customers  from  MTS  to  a  new 
"direct  payment"  category.  Multiline 


business  NTS  plant  would  be  priced  the 
same  regardless  of  whether  it  has  been 
classified  as  MTS,  WATS,  or  private 
line,  eliminating  much  if  not  all  of  the 
incentive  to  use  private  lines  when  MTS 
is  more  efficient.  Thus  past  interstate 
rate  differentials  between  various 
categories  of  business  NTS  plant  would 
be  eliminated,  achieving  one  of  the  goals 
of  this  proceeding. " 

29.  One  apparent  discrimination 
remains.  Specifically,  those  single-line 
customers  who  would  select  the  usage 
based  cost  assignment  option  would  pay 
a  different  (presumably  lower)  access 
charge  than  would  those  paying  for  MTS 
under  the  two  part  access  charge  plus 
usage  rate.  However,  in  fact  multiline 
business  subscribers  impose  higher 
inside  wiring  and  terminal  equipment 
costs  on  the  network  than  do  single-line 
users.  One  justification  for  the 
requirement  that  multiline  business 
users  pay  the  flat-rate  access  charge  is 
to  recognize  the  increased  CPE  and 
wiring  costs  to  be  recovered  from 
interstate  users  that  have  been  imposed 
on  the  system  by  multiline  business 
customers. 

30.  Moreover,  while  some  businesses 
might  find  that  their  combined  access 
charge  and  usage  sensitive  rate  exceed 
the  price  that  they  currently  pay  at  the 
level  of  calls  made  before  the  new 
access  charge  is  implemented,  they 
would  be  likely  to  find  it  in  their 
interests  to  increase  calling  in  resfwnse 
to  the  lower  per  call  costs,  and  may  well 
find  themselves  better  off  as  a  result  of 
this  price  change.  Users  other  than 
multiline  business  users  would  be 
unlikely  to  be  harmed  by  this  charge 
because  they  would  have  a  choice 
between  continuing  imder  their  current 
type  of  arrangement  or  selecting  the 
two-part  option. "  Again,  because  of  the 
SPF  freeze,  this  option  would  not  result 
in  substantial  shifts  of  costs  allocated  to 
the  interstate  jurisdiction. 

31.  It  is  our  expectation  that  requiring 
multiline  users  to  pay  a  flat-rate  access 


"It  would  of  course,  be  ponible  to  set  this  'ilat 
fee"  at  a  (liferent  level  while  maintaining  the  basic 
structure  of  this  approach.  Parties  are  invited  to 
submit  alternative  proposals  for  flat  charge  levels, 
indicating  how  our  goals  of  [>romoting  a  nationwide 
network  at  reasonable  rates  and  fostering  efficient 
use  of  the  network  would  be  served  by  such  a  rate 
structure. 


"We  note  that  the  approach  taken  in  the 
example  would  merely  eliminate  the  wtentate 
discrimination  between  private  line  and  common 
line  NTS  facilities.  Common  line  users  will  still  hav* 
to  pay  local  rates  that  reflect  NTS  coats  aaatgiied  la 
the  local  jurisdiction.  This  phenomenon  would  still 
generate  substantial  incentives  for  ioeffidenl  use  of 
private  lines  (which  do  not  pay  these  local  charges). 
Some  form  of  equalizing  charge  on  private  lines 
might  well  be  appropriate.  We  therefore  request 
comment  on  whether  such  an  additional  private  line 
charge  is  either  desirable  or  necessary,  aiid  if  so, 
how  the  Commission  could  best  determine  the 
appropriate  levtl  for  such  a  charge. 

"The  economics  Uterature  suggests  advantage  of 
such  a  "self-selecting  tanff."  GJl.  Faulhaber  and  J.C 
Panzar,  1977.  "Optional  Two-Part  Tariffs  with  Self- 
Selection."  Bell  Laboratorias  Economic  DiSGUssioa 
Paper  74. 
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charge  that  equals  their  entire  NTS  C08t 
(rather  than  merely  that  share  of  costs 
assigned  to  the  interstate  jurisdiction) 
would  yield  a  contribution  at  least  as 
large  as  is  generated  from  these 
customers  through  the  present  usage 
based  MTS-WATS  charges.  We  would 
not  anticipate,  therefore,  that  those 
making  few  calls  would  be  burdened  by 
larger  NTS  requirements.  We  seek, 
however,  comments  on  the  effect  of  such 
a  proposal  on  the  residual  NTS  revenue 
requiremens. 

32.  To  this  point  we  have  addressed 
interstate  access  charges  as  if  they  were 
related  to  separations  policy  only 
because  the  separations  process 
determines  the  revenue  requirement  that 
an  excess  charge  must  meet.  However. 
charges  based  on  this  second  mixed 
strategy  might  result  in  significant 
changes  in  interstate  usage.  Specifically, 
those  paying  flat-rate  access  charges 
plus  interstate  rates  that  reflect  only 
traffic  sensitive  costs  could 
substantially  increase  their  usage  of  the 
public  switched  network.  If  this  second 
mixed  strategy  is  implemented, 
therefore,  some  type  of  gross 
assignment-based  separation  policy  may 
be  needed.  Such  a  policy  would  allocate 
NTS  plant  between  the  interstate  and 
intrastate  jurisdiction  on  a  basis  other 
than  usage.'* Some  forms  of  the  gross 
assignments  process  would  shift  all  NTS 
costs  into  the  interstate  jurisdiction,  or 
all  into  the  intrastate  jurisdiction.  The 
interstate  access  charge  level  will 
clearly  depend  m  these  proportions. 

33.  We  seek  r  omment  on  whether  this 
or  some  related  plan  is  desirable.  In 
addition,  we  seek  comment  on  whether 
this  planis  implementable  in  the  near 
term,  on  whether  there  are  technical 
difficulties  in  implementing  such  a  plan 
in  a  multi-vendor  environment,  on  what 
changes  in  the  Separations  Manual  (if 
any)  might  be  required  or  desirable  for 
implementation,  and  on  any  effects  that 
this  plan  would  have  on  local  and  on 
interstate  rates  Finally,  we  seek 
comment  on  the  extent  to  which  flat-rate 
loop  charges  should  be  averaged  across 
exchange  boundaries  in  both  the  short 
and  long  terms  Nationwide  averaging 
and  pooling  would  build  in  a  form  of 
high  cost  factor,  diminishing  the  need  for 
the  Commission  to  consider  more 
explicit  means  of  subsidizing  service.  It 
would  also  comport  more  closely  with 
the  nationwide  averaging  in  present 
interstate  MTS  and  WATS  tariffs. 


"The  generic  formula  proposed  in  CC  Docket  80- 
296  (Notice  of  proposed  Rulemaking  and 
Establishment  of  a  loint  Board)  is  sufficiently 
general  to  allow  such  a  gross  assignment-based 
separations  policy  Cross  assignment,  it  should  be 
noted,  is  not  inconsistent  with  some  form  of  "high 
cost  factor"  designed  to  benefit  high  cost  exchanges. 


Nevertheless,  nationwide  averaging 
tends  to  separate  prices  and  costs, 
making  achievement  of  efficiency  more 

difficult. 

B.  Bypass 

34.  Access  service  has  traditionally 
been  a  monopoly  service  of  the  wireline 
carrier  that  provides  local  exchange 
telephone  service.  Interexchange 
carriers  have  necessarily  relied  upon  the 
local  exchange  telephone  company  to 
connect  their  facilities  with  the  vast 
majority  of  customers  because  wireline 
distribution  was  the  only  practical 
method  of  reaching  the  customers  and 
because  such  wireline  distribution 
required  right-of-way  authority  to 
implement.  However,  new  technical 
developments  have  already  created  non- 
wireline  or  "bypass"  alternatives  which 
are  practical  now  in  certain  applications 
and  which  may  become  more  general  of 
apphcable.  Local  exchange  telephone 
facilities,  however,  no  longer  provide  the 
only  technically  feasible  method  of  local 
distribution. 

35.  A  number  of  new  technologies 
have  reduced  the  costs  of  "building 
around"  the  network,  making  bypass  of 
local  exchange  facilities  potentially 
economic  to  a  larger  number  of 
customers.  Dramatic  price  reductions  in 
domestic  satellite  transponder  rental 
and  in  users  premises  small  capacity 
earth  stations  has  made  direct  point-to- 
point  satellite  bransmission  feasible  in 
some  cases.  In  addition,  new  services 
such  as  digital  termination  service  will 
soon  be  available  and  could  be  used  to 
terminate  local  services,  completely 
avoiding  the  traditional  local  loop. 
Finally,  two-way  cable  television 
systems  have  some  potential  to  serve 
users  as  a  termination  device  in  the 
increasing  number  of  cabled  cities." 

36.  Many  of  these  technologies  are,  or 
soon  will  be,  available.  The  extent  to 
which  they  are  economically  attractive 
depends  in  part  on  regulatory  delays  in 
thejr  implementation  and  on  the  relative 
total  prices  of  these  systems  that  use 
local  telephone  access  and  the  other 
alternatives.  At  present,  systems  using 
telephone  network  have  the  substantial 
advantage  that  virtually  everyone  can 
be  accessed  by  telephone  while 
relatively  few  firms  and  almost  no 
individuals  can  be  accessed  through  the 
alternative  technologies.  Bypass 
alternatives,  however,  have  several 
advantages  over  traditional  wire-pair. 
Many  of  these  bypass  technologies  may 
offer  broader  bandwidth  at  a  lower  cost. 


"  Indeed  a  current  experiment  achieves  end-to- 
end  connectivity  viss,  DIS,  CATV,  and  domsats.  See 
L  Gould,  "Extending  Executive  Reach  Via 
Communications"  Telecommunications,  Vol.  IS,  No. 
&  August  1981.  p.  1&-24. 


digital  capacity,  or  more  flexible 
accessibility.  All  of  these  features  are 
increasingly  important  in  today's 
business  environment.  Today,  domsat 
based  systems  are  competitive  with 
local  telephone  network  based  systems 
for  applications  involving  large  capacity 
or  distribution  to  many  points  over  a 
large  area.  Thus,  many  users  may  find  it 
efficient  to  select  services  that  use 
bypass  technologies  even  if  traditional 
telpehone  company  private  line  access 
continues  to  be  available  at  a  relatively 
low  rate. 

37.  Today's  systems  using  private 
lines  for  local  distribution  have 
competition  from  other  technologies  and 
this  competition  will  probably  increase 
in  the  future.  We  believe  in  letting  users 
choose  between  local  private  line-based 
systems  and  other  systems  in  a  fair 
marketplace.  Thus,  we  must  be  mindful 
not  to  distort  this  marketplace  by  either 
underpricing  or  overpricing  local  private 
line  facilities. 

38.  Entry  of  the  proposed  consent 
decree  would  increase  the  significance 
of  the  bypass  phenomenon.  At  the  time 
our  tentative  plan  was  developed  and 
the  access  charge  comments  were  filed, 
there  was  no  reason  to  suppose  that 
AT&T  would  have  an  incentive  to 
bypass  its  own  local  exchange  facilities 
except  possibly  for  some  users  with 
specialized  requirements.  Any  possible 
diversion  from  traditional  telephone 
private  line  services  to  alternative 
technology  services  would  probably 
have  been  limited  to  alternative 
technology  services  of  newer  entrants. 
However,  when  AT&T  ceases  to  own 
local  exchange  facilities  (apart  from  its 
minority  interest  in  Cincinnati  Bell  and 
Southern  New  England  Telephone),  it 
will  no  longer  have  the  same  incentive 
to  use  these  traditional  facilities.  AT&T 
may  be  in  a  position  to  construct  bypass 
facilities  substantially  more  rapidly  than 
other  interexchange  carriers. 

39.  Therefore,  we  seek  both  general 
comments  on  the  impact  of  the  proposed 
usage-based  private  line  access  charge 
on  the  relative  attractiveness  of  bypass 
systems,  and  comments  on  the 
relationship  of  the  proposed  consent 
decree  and  the  proposed  changes  in 
AT&Ts  structure  to  the  bypass 
phenomenon.  We  also  encourage 
interested  persons  to  provide  us  with 
additional  information  that  will  assist  us 
in  evaluating  the  immediacy  and 
magnitude  of  the  phenomenon  and  in 
identifying  the  level  of  access  charges 
that  would  be  appropriate  if  we  were 
ultimately  to  conclude  that  a  departure 
from  usage-based  charges  would  be 
justified. 
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40.  In  sum,  we  seek  comment  on  the 
relative  merits  of  the  two  "pure" 
strategies  and  on  the  two  "mixed 
strategies"  detailed  supra,  and  on 
reasonable  variants  thereof.  Any 
alternative  proposals  should  attempt  to 
address  our  concern  that  the  access 
charge  promote  nondiscrimination 
between  the  public  switched  network 
and  private  lines,  limit  the  use  of  bypass 
technology  where  this  technology  is 
inefficient,  and  limit  any  substantial 
setback  in  the  availability  of  telephone 
service.  We  specifically  request  that  any 
proposed  modifications  in  either  of  the 
mixed  strategies  discussed  supra  be 
detailed  fully  and  that  any  alternative 
strategy  be  spelled  out  with  sufficient 
detail  to  allow  critical  evluation  by  both 
the  Commission  and  other  interested 
persons. 

in.  The  Aggregation  of  Access  Charges 

41.  Whichever  strategy  is  selected,  it 
will  be  necessary  to  determine  the 
extent  to  which  a  uniform  nationwide 
access  charge  is  desirable  or  necessary. 
We,  accordingly,  invite  further 
comments  with  respect  to  alternative 
forms  of  access  charges  that  do  or  do 
not  involve  pooling.  We  believe  that 
each  of  the  four  pure  and  mixed 
strategies  is  consistent  with  varying 
degrees  of  aggregation. 

42.  Although  it  appears  doubtful  that 
this  Commission  could  review  separate 
access  charge  schedules  for  each 
exchange  or  even  for  each  exchange 
carrier,  at  least  four  alternatives  appear 
to  be  feasible  in  the  long  run: 

(1)  Uniform  charges  for  all  exchanges 
for  all  exchange  carriers  implemented 
with  an  access  charge  revenue  pool; 

(2]  A  tariff  that  establishes  separate 
schedules  for  a  limited  number  of 
classes  of  exchange  carriers  (with  no 
revenue  pooling);  '• 

(3)  A  tariff  that  establishes  separate 
schedules  for  a  limited  number  of 
classes  of  exchanges  (with  no  revenue 
pooling);  or 

(4)  A  tariff  that  established  separate 
schedules  for  each  state  with  pooling  on 
a  state-by-state  basis. 

43.  We  tentatively  concluded  in  the 
Second  Supplemental  Notice  that  the 
first  alternative  would  be  preferable  for 
the  initial  access  charges  because  the 
effort  to  establish  appropriate  classes 
would  unduly  delay  the  implementation 
of  initial  access  charges.  While  this  may 
still  be  the  case,  the  other  alternatives 
warrant  further  consideration  in  view  of 
the  problems  a  new  association  might 
encounter  if  it  were  organized  to 


"  Under  thii  approach  (h«  Commission  might 
allow  carriers  vrho  wish  (o  file  independent  tariffs 
to  do  sa 


administer  a  revenue  pool  and  its 
functions  were  subsequentiy  contracted 
as  a  result  of  a  decision  to  eliminate 
pools,  and  in  light  of  the  efficiency 
drawbacks  to  an  access  pool  i.e.,  that 
pooling  results  in  prices  different  from 
costs. 

44.  A  state-by-state  approach,  of 
course,  both  drawbacks  and 
advantages.  Like  nationwide  pooling 
through  averaging,  it  separates  price 
from  cost,  thus  encouraging  overuse  of 
more  cosUy  facilities  and  underuse  of 
the  less  costiy.  Because  a  state-by-state 
approach  is  substantially  less 
aggregated  than  the  nationwide 
approach,  however,  this  drawback  to 
pooling  is  reduced.  At  the  same  time,  a 
state-by-^tate  access  charge  would 
require  the  Commission  to  examine  a 
large  number  of  access  charges.  Clearly, 
however,  about  fifty  access  charges 
would  be  far  easier  to  evaluate  than  the 
1500  that  might  be  required  if  each 
company  were  to  set  its  own  charge,  or 
the  thousands  of  access  charges  that 
would  be  forthcoming  if  charges  were  to 
be  set  for  each  exchange. 

45.  Advantages  of  the  state-by-state 
approach  follow.  First,  separations  data 
are  collected  on  a  basis  that  allows  for 
straightforward  state-by-state 
aggregation.  The  data  requirements  of 
this  approach  are,  therefore,  smaller 
than  those  required  imder  approaches 
(2)  or  (3).  Second,  since  access  charges 
in  each  state  will  refiect  particular 
access  costs  of  that  state,  it  may  be 
easier  to  integrate  intrastate 
interexchange  access  service  into  the 
access  charges  (as  is  contemplated  in 
some  forms  of  proposed  legislation) 
imder  this  state-by-state  approach. 
Finally,  this  approach  may  reduce  the 
bypass  problem  to  the  extent  that  it 
results  in  more  deaveraged — location 
specific— charges. 

46.  Persons  who  comment  on  this 
subject  are  encouraged  to  discuss  the 
desirabiUty  and  feasibility  of  each 
alternative.  We  would  particularly 
appreciate  suggestions  with  respect  to 
the  procedures  that  could  be  used  to 
designate  classes  of  exchanges  or 
exchange  carriers  that  should  have 
comparable  costs,  and  an  estimate  of 
the  burden  and  time  that  would  be 
required  to  complete  such  procedures. 

47.  We  recognize  that  the  selection  of 
an  alternative  other  than  uniform  access 
charges  with  pooling  could  affect  the 
averaging  of  MTS  rates.  Although 
deaveraged  access  charges  would  not 
inevitably  result  in  deaveraged  MTS 
rates,  deaveraged  access  charges  would 
make  deaveraging  of  end  user  rates 
more  likely.  We  encourage  interested 
persons  to  evaluate  and  appraise  the 
extent  to  which  deaveraging  of  MTS 


access  chaises  would  lead  to 
deaveraging  of  MTS  rates,  and  of  any 
costs  that  this  might  impose. 

IV.  tmpltwiwwitmg  Access  Charges  in  a 
Post-SettlemeDt  Enviroament 

48.  Entiy  of  the  proposed  decree 
would  require  a  reevaluation  of  the 
tentative  plan  for  the  administration  of 
access  charges,  whichever  of  the 
aggregation  options  is  selected. 
Although  the  modified  decree  does  not 
expUcitiy  prohibit  AT&Ts  performing 
the  administrative  tasks  proposed  to  be 
assigned  to  it  imder  the  tentative  plan  in 
the  Second  Supplemental  Notice,  once 
the  modified  decree  would  become 
effective  AT&T  would  be  only  one 
(albeit  the  largest)  among  several 
interexchange  carriers  dependent  upon 
others  to  provide  needed  exchange 
access  services.  This  altered  AT4T  role 
raises  substantial  concern  that  AT&T 
would  still  be  a  suitable  agent  upon 
which  local  exchange  carriers  should 
rely  for  preparation  and  filing  of  tariffs 
and  administration  of  any  access  charge 
pool.  Indeed,  even  before  the  proposed 
modifications  of  the  consent  decree, 
some  participants  in  this  proceeding  had 
expressed  concern  that  relying  upon 
AT&T  to  administer  the  plan  could 
undermine  our  efforts  to  have  non- 
discriminatory access  charges. 
Consequentiy,  we  believe  that  it  has 
become  necessary  to  consider 
alternative  institutional  arrangements 
for  administering  the  access  charge  plan 
we  adopt 

49.  There  appear  to  be  four 
alternatives  to  the  tentative  plan's 
proposal  to  rely  upon  AT&T  to 
adioinister  the  access  charge  plan: 

(1)  Every  exchange  carrier  could 
compute  its  own  access  charges,  file  its 
own  tariffs,  and  bill  and  keep  its  own 
access  charges; 

(2)  This  Commission  or  another 
governmental  entity  could  assume 
responsibility  for  all  these  functions; 

(3)  A  new  intra-industry  entity  could 
be  created  to  perform  the  administrative 
functions  required  to  implement  an 
interim  plan  and  any  final  plan  we 
adopt;  and 

(4)  This  Commission  could  rely  on 
States  to  enforce  State-by-State  access 
charges,  and  exercise  federal 
jurisdiction  only  when  discrimination 
against  interstate  communications 
appeared." 


"While  we  believe  that  the  Commission  has 
substantial  authority  to  delegate,  we  are  aware  that 
the  limits  of  this  authority  are  under.  See  paragraph 
58  infra. 
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Of  these  four  alternatives;,  we  believe 
that  the  third  is  the  most  viable. 
Specifically,  it  appears  likely  that  some 
forms  of  cooperation  among  exdiange 
carriers  will  be  necessary  and«'  anjr 
access  charge  p>lan  implementing  this 
required  cooperation.  Assuming  that 
every  exchange  carrier  were  able  to 
perform  the  administrattve  tasks 
associated  with  implementing  access 
charges  for  interstate  services,  the  FCCs 
sta^  could  not  feasibly  complete  review 
of  the  resulting  1500  tariff  filings. 
Reliance  upon  some  governmental  entity 
to  perform  these  tasks  appears  even 
more  unrealistic  now  than  it  did  when 
we  rejected  this  alternative  in  the 
Second  Supplemental  Notice.  See  77 
FCC  2d  at  234.  We  are  unaware  of  any 
other  governmental  entity  with  either 
the  resources  or  the  charter  to  perform 
such  a  functioa 

50.  We  believe  that  only  the  industry 
possesses  the  resources,  including 
trained  personnel  adequate  to 
administer  access  charges.  Some 
participants  have  already  suggested  &at 
an  intraindustry  association  be  created 
to  perform  this  task.  None,  however,  has 
as  yet  presented  a  complete  proposal  in 
which  the  nature,  structure  and 
functions  of  such  an  entity  were 
detailed.  In  response  to  this  Notice,  we 
hope  to  receive  such  complete  proposals 
and  to  elicit  comments  which  analyze 
the  strengths  and  weaknesses  of  these 
proposals  as  well  as  the  one  we 
describe  below.  We  anticipate  that  the 
nature  of  this  entity  will  depend  to  a 
large  extent  on  the  functions  that  it  is  to 
perform,  and  expect  that  comments  will 
relate  this  entity  to  tfiese  functions.  We 
are  also  prepared  to  consider  proposals 
to  implement  access  charges  through 
mechanisms  other  than  an  intra-industry 
associatioa  Such  prt^Kwals  sbonld, 
however,  be  made  in  sufficient  detail  for 
us  to  be  able  to  assess  realistically  their 
overall  costs  and  burdens,  and 
likelihood  of  success. 

51.  We  would  propose  that  aa 
association  with  resp<msibility  for 
administering  access  charges  be 
establisiied  to  which  all  exchange 
carriers  would  belong.  Some  paitiea 
have  suggested  that  aMmberahip  ia  sucfa 
an  otganization  be  extended  to 
interexchange  carriers  or  cooaiuner 
groups.  We  find  that  tke 
CommundatioQS  Act  already  provides 
safeguards  adequate  to  protect  the 
interests  of  these  groups  in  the  fair, 
evenhanded  iaipleiBantatiaa  of  any 
access  charge  plan  we  Blight  adopt** 


Consequently,  while  membership  in  this 
entity  might  later  be  extended  to  these 
or  other  interest  groups,  we  believe  that 
initially  membership  could  and  should 
be  restricted  only  to  exchange  carriers 
in  order  to  enhance  the  association's 
ability  to  reach  prompt  accord  on  any 
pohcy  decisions  required  expeditiously 
to  implement  the  access  charge  plan  we 
adopt. 

52.  The  association  wonld  require 
both  a  governing  board  to  establish 
policy,  and  staff  to  implement  that 
policy  and  to  perform  the  day-to-day 
administration  of  access  charges.  The 
access  charge  plan  we  ultimately  adopt 
would,  of  course,  determine  the  nature 
of  these  policies  and  administrative 
tasks.  See  discussion,  supra  at  paras. 
12-33  and  42-48.  The  governing  board 
mi^t,  in  certain  circumstances,  also 
review  staff  actions  challenged  by 
individual  members. 

53.  We  would  anticipate  tiiat  the 
governing  board  would  play  a  crucial 
role  in  assuring  the  equitable  and 
evenhanded  administration  of  the  - 
access  charge  plan.  For  this  reason  we 
believe  that  its  composition  would  have 
to  be  such  that,  despite  the  substantial 
disparities  in  size  among  exchange 
carriers,  the  views  of  each  were 
effectively  represented.  Some  balance 
must  be  strudc  between  representation 
based  upon  "one  carrier,  one  vote,"  and 
representation  based  upon  factors 
reflecting  size  alone.  One  proposal 
which  we  believe  may  be  workable 
would  be  a  nine  member  board  with  Its 
membership  drawn  from  different 
segments  of  the  telco  industry  (e.;.,  4 
representatives  selected  by  the  BOCs,  1 
by  GTE.  1  by  the  next  six  largest 
independent  telcos,*^  and  3  by  the 
remaining  independent  exchange 
carriers]  would  strike  such  a  balance. 
Alternatively,  a  board  composed  of 
eight  industry  representatives  [e^..  3 
selected  by  Om  BOCs,  2  by  the  sevea 
largest  independents,  and  3  selected  by 
the  remaining  telcos)  and  one 
representation  member  from  this 
Commission,  with  the  latter  acting  as 
chairperson  aod  voting  only  to  break  a 
tie  vote,  would  simultaneously  achieve 
this  goal  and  provide  some 
representation  of  the  public  interest 

54.  At  this  time  it  appears  that  only 
AT&T  has  staff  adequate  in  number  and 
expertise  to  administer  acess  charges. 
While  under  the  terms  of  the  modified 
consent  decree,  AT&T  would  no  longer 
perform  this  task  for  the  BOCs,  the 


'See  47  U.S.C  203.  207-00. 


"TbeM  are:  Unitad  T«laownmuiUc»ttoM 
Continental  Telephone  Corp.,  t^antivl  Teleptiaiw 
and  Utiiltiet  Corp.,  KMOanaMM  TehphiM, 
Pueno  tka  Talas^Mwa.  aad  tnr*MlM  T^kphoM 
Corp.  SoiBca:  "ThoM  FaoU  'SZ"  yiMiahad  by  4k« 
United  Statei  Indpendent  Telephone  Associatlo& 


decree  woidd  permit  the  BOCs  to 
"support  and  share  the  costs  of  a 
centralized  organization  for  the 
provision  of  *  *  *  administrative  and 
other  services  which  can  most 
efficiently  be  provided  on  a  centralized 
basis."  Section  IB.  Thus  it  appears  likely 
that  many  of  the  ATftT  personnel  with 
the  expertise  needed  to  implement  our 
access  charge  plan  would  either  join  a 
centralized  orgarrization  under  BOG 
control  or  traiuf  er  directly  to  one  of  the 
BOCs.  In  eitiier  case,  these  personnel 
would  be  likely  to  continne  to  perform 
such  tasks  as  compiling  data,  computing 
access  charges,  preparing  and  fiiiqg 
tariffs,  and  billing  and  revemc 
distribution  for  tiie  BOCs. 
Implementation  of  any  access  charge 
plan  we  adopt  would  require 
performance  of  at  least  some  of  these 
tasks.  It  seems  reasonable  that  the 
association  coidd  contract  with  the 
entity  already  providing  such  services  to 
the  BOCs  to  perform,  on  a  cost- 
compensatory  basis,  those  tasks 
required  to  administer  the  access  charge 
plan  from  dey-to-day.  The  associafion 
staff  could  then  be  limited  in  number  to 
those  required  to  perform  support 
functions  for  the  governing  board,  and  to 
act  as  liaison  between  the  board  and 
personnel  administering  access  cbaiges 
on  a  day-to-day  basis. 

55.  The  primary  fimction  of  the 
association  wouM  be  administration  of 
the  access  charge  plan.  We  could 
foresee  the  possibility  that  the 
association  might  ia  the  future  perform 
other  fuactioiu  for  its  members. 
Expansion  of  its  role,  however,  would 
almost  certainly  require  our  prescribing 
rules  for  allocating  costs  between 
administratioa  of  access  charges  aad 
these  other  activities  aad  our  reviewing 
the  arrangements  for  fundiag  these 
activities  to  assure  that  access  service 
revenues  ware  mai  used  to  subaidiae 
these  other  activities.  Thus,  initially  we 
would  anticipate  that  the  associatioB's 
activities  wood  be  restricted  to  those 
required  to  implefnent  access  charges  as 
expeditiously  as  posstbls. 

56.  Ihis  «»sociatioD  might  take  the 
form  of  a  aon-profit  oorporatiae  with  the 
various  representatiTes  behig  me^»rs 
of  the  Board  of  Directors  aad  with 
clearljr  deUasated  fdnctiaas  in  its 
coiporate  charter.  Such  a  farm  aright 
make  it  dear  (hat  the  reapanaibilitsr  of 
each  laeaiibBr  is  to  the  systen  as  a 
wbiris,  rather  (haa  lo  (he  more  aarrow 
interests  of  (he  oofapany  with  which  the 
member  is  associated. 

57.  Because  ths  entity  would  be 
assuming  fiaotioRS  that  are  today 
largely  executed  by  AT&T  as  die  facto 
"manager"  of  the  nation's  interexchange 
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network,  we  do  not  believe  that  its 
establishment  would  constitute  a 
delegation  of  governmental  power  to  a 
private  or  advisory  agency.  Any 
exchange  carrier  who  chose  not  to 
utilize  the  association's  services  would 
be  free  to  file  and  administer  its  tariffs 
(much  as  exception  rates  are  filed 
today).  We  seek  comments,  however,  on 
the  legahty  of  estabUshing  an  exchange 
carrier  association  along  the  lines 
described  above. 

58.  An  additional  issue  is  the 
appropriate  rate  of  return  for  investment 
allocated  to  the  interstate  jurisdiction. 
The  Second  Supplemental  Notice 
proposed  that  AT&Ts  interstate  rate  of 
return  be  applied  to  that  portion  of 
exchange  capital  that  is  allocated  to  the 
interstate  jurisdiction.  In  the  past,  the 
bulk  of  exchange  costs  assigned  to  the 
interstate  jurisdiction  have  been  BOC 
facilities.  The  cost  of  capital  for  these 
facilities  was  exphcitly  considered  in 
determining  AT&Ts  allowed  rate  of 
return.  As  a  result  of  the  proposed 
consent  decree,  these  exchange  facilities 
would  be  owned  by  the  divested  BOCs. 
There  is  no  reason  to  believe  that 
AT&Ts  rate  of  return  would  be 
appropriate  to  an  access  charge. 

59.  We  therefore  seek  conunent  on  an 
appropriate  basis  for  determining  the 
rate  of  return  to  be  allowed  in  setting  an 
access  charge.  There  appear  to  be  two 
obvious  possibihties.  First,  the 
Commission  could  convene  a  major  rate 
of  return  case  to  select  an  appropriate 
rate  or  return  level.  Second,  &e 
Commission  could  base  the  access 
charge  rate  or  return  on  the  particiJar 
rates  of  return  allowed  by  states.  This 
second  option  would  seem  particularly 
desirable  if  a  state-by-state  or  more 
highly  disaggregated  approach  were 
selected. 

60.  Plant  used  in  provision  of  both 
interstate  and  intrastate  service  has 
been  subdivided  into  two  components. 
The  first  of  these,  non-traffic  sensitive 
equipment,  has  been  dealt  with  at  some 
length.  Whichever  system  of  allocating 
non-traffic  sensitive  plant  is  selected,  it 
seems  reasonable  to  expect 
interexchange  carriers  to  compensate 
exchange  carriers  for  traffic  sensitive 
costs  on  a  traffic  sensitive  basis. 

61.  Specifically,  we  anticipate  that 
exchange  carriers  will  be  compensated 
for  the  traffic  sensitive  costs  actually 
imposed  by  the  interexchange  carrier. 
Until  the  OCCs,  or  others  taking  access, 
are  able  to  achieve  access  equal  to  that 
achieved  by  AT&T,  we  anticipate  that 
the  OCCs  access  chaige  for  traffic- 
sensitive  equipment  would  be  lower 
than  would  the  access  charge  paid  by 
AT&T. 


62.  Non-traffic  sensitive  plant  need 
not  be  allocated  to  these  interexchange 
carriers.  Rather,  exchange  carriers  may 
be  able  to  bill  their  customers  directly 
for  this  portion  of  access. 

V.  Other  Subjecte 

63.  We  encoiu-age  participants  to 
focus  upon  possible  changes  in  the 
access  charge  plan  that  may  be  required 
to  adapt  to  developments  that  have 
occurred  since  the  access  charge 
comments  were  filed. 

64.  We  note  that  the  proposed  consent 
decree  would  define  access  service  to 
include  billing  or  billing  and  collection 
services  and  the  use  of  lines  or  tnmks 
between  a  telephone  company  end 
office  and  an  interexchange  switch. 
Those  services  and  facilities  were 
excluded  from  the  definition  of  access 
service  in  our  tentative  plan,  llie 
divested  BOCs  could  comply  with  the 
decree  by  filing  supplemental  charges 
for  elements  that  are  excluded  from 
Commission  rules  for  the  computation  of 
access  charges.  Nevertheless,  it  might  be 
desirable  to  expand  our  plan  to  include 
charges  for  such  services  or  facilities. 
Interested  persons  are  encouraged  to 
submit  suggestions  for  adapting  an 
access  charge  plan  to  include  such 
additional  services  or  facilities. 

65.  The  tentative  plan  in  the  Second 
Supplemental  Notice  was  based  on  the 
premise  that  initial  access  charges  will 
become  effective  before  any  alternative 
interconnection  arrangements  are 
provided  to  OCCs.  Since  that  time, 
AT&T  has  introduced  alternative  access 
arrangements  called  ENFIA  B  and  C. 
MCI  has  negotiated  alternative 
arrangements  with  independent 
telephone  companies  in  Iowa  and 
Texas,  and  the  proposed  consent  decree 
would  establish  a  schedule  for  the 
introduction  of  new  OCC 
interconnection  arrangements  by  the 
divested  BOCs.  In  view  of  those 
developments,  it  will  apparently  be 
necessary  to  adapt  an  access  charge 
plan  to  fit  a  more  complete  range  of 
alternative  arrangements.  We  encourage 
interested  persons  to  sumit  suggestions 
for  accomplishing  that  purpose. 

66.  The  identification  of  appropriate 
differentials  for  different  qualities  of 
interconnection,  including  the  use  of  a 
different  number  of  digits  to  access  the 
interexchange  switch,  is  obviously  one 
of  the  most  difficult  aspects  of  the 
interconnection  issue.  Differentials 
conceivably  might  be  based  either  upon 
the  difference  in  the  value  of  service  to 
the  user  or  the  cost  of  modifying  existing 
facihties  to  improve  the  quality  of  OCC 
interconnection.  The  access  charge 
comments  that  were  filed  in  response  to 
the  Second  Supplemental  Notice  do  not 


provide  any  concrete  information  with 
respect  to  costs  or  such  value 
differences.  Interested  i>ers(Mis  are 
encouraged  to  provide  such  information. 

67.  This  Notice  has  argued  that  the 
guidlines  established  in  the  Second 
Supplemental  Notice  some  two  years 
ago  may  not  be  appropriate  without 
modification  given  the  current  industry 
structure.  Since  the  industry  structure 
will  continue  to  change,  however,  it 
might  be  asked  whether  the  type  of 
proposals  discussed  in  this  Notice  might 
also  be  outdated  by  the  time  that  they 
can  be  implemented. 

68.  We  believe  Uiat  the  types  of 
principles  discussed  in  this  Notice  are 
less  dependent  on  industry  structiuv 
than  are  those  discussed  in  the  Second 
Supplemental  Notice.  Therefore,  even  if 
the  proposed  modification  of  the 
Consent  Decree  is  approved  in  a 
somewhat  different  form  than  from 
those  that  we  anticipate,  we  believe  that 
these  approaches  will  be  implementable. 

69.  We  anticipate  that  a  final  order, 
which  would  spell  out  specific  principles 
and  methodologies  to  be  used  in  the 
calcidation  of  an  access  charge  or  set  of 
access  charges,  will  be  issued  by  the 
end  of  this  year,  ff  this  goal  is  realized, 
access  charges  based  on  these 
principles  can  be  designed  and  actually 
in  place  by  the  end  of  the  following 
year.  This  timetable,  while  ambitious,  is 
expected  to  be  sufficient  to  allow 
development  of  an  access  charge  that 
will  resolve  the  major  poUcy  d^culties 
facing  this  Commission. 

70.  This  Notice  has  called  attention  to 
the  important  interrelationship  between 
an  access  charge  and  the  separations 
process.  The  separations  process 
determines  the  amount  of  money  that 
must  be  recovered  through  an  access 
charge.  There  is  currently  in  place  a 
Joint  Board  that  is  investigating 
appropriate  separations  procedures.  We 
feel  confident  that  this  Joint  Board  will 
take  the  configuration  of  the  access 
charge  that  will  result  from  the  final 
order  in  this  phase  of  Docket  78-72  into 
account  in  determining  its 
recommendations  to  the  Commission. 

71.  It  appears  that  the  Commission's 
decision  in  this  proceeding  could  have  a 
significant  economic  impact  on  a 
substantial  number  of  small 
independent  telephone  companies. 
Accordingly,  we  are  including  an  initial 
regulatory  flexibility  analysis  in  this 
Notice  of  Inquiry  and  Proposed 
Rulemaking  as  required  by  the 
Regulatory  Flexibility  Act,  6  U.S.C  601 
etseq.  P.C.  96-^54.  approved  September 
19. 1981.  Many  of  the  {mints  which  need 
to  be  discussed  in  the  context  of  an 
initial  regulatory  flexibility  analysis 
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hare  already  been  dealt  with  at  length 
above.  Therefore,  the  treatment  in  Als 
section  will  be  brief,  with  a  citation  to 
onr  preceding  discussion. 

72.  Action  concerning  access  diarges 
is  being  considered  by  the  Commission 
for  the  following  reasons:  (1)  To 
accomodate  industry  changes  resaltlng 
from  competition  and  the  proposed 
AT&T-Department  of  Justice  Decree 
Modification:  and  (2)  to  eliminate 
differences  in  the  treatment  of  services 
that  access  the  network  in  Identical 
ways  but  pay  very  different  prices  for 
access;  See  paras.  1-12  supra  for  further 
discussion  of  these  points.  Any  action  in 
this  regard  would  be  taken  pursuant  to 
the  Commission's  ratemaking  and 
prescription  authority  contained  in 
section  201-205  of  the  Act  and  other 
relevant  provisions.  See  para.  78  infra. 

73.  There  are  approximately  1500 
independent  telephone  companies 
which  would  be  subject  to  any  interstate 
access  rule  adopted  by  the  Commiasion, 
but  not  ail  of  these  companies  quaiify  aa 
small  entities  for  purposes  of  iba 
Regulatory  Flexibility  Act.  The 
reporting,  recordkeeping  and  other 
requirements  imposed  by  any  final 
decision  would  depend  on  which  aoceaa 
charge  plan  is  adopted  by  the 
Commission.  See  paras.  12-33  for  further 
diacussioo  of  these  access  plans.  Hie 
Commission  has  requested  comments  on 
a  number  of  alternatives  for  access 
charges.  Alternatives  include  several 
options  concerning  the  level  of 
aggregatioBs  access  charges.  For 
exaaple,  should  access  charge  be 
developed  on  a  nationwide,  state-by- 
state,  company  class,  or  exchange  class 
basis.  See  paras.  41-47  for  discussioii  of 
the  aggregation  question.  We  have  also 
requested  comments  on  a  number  of 
implementation  options.  Fcv  exa^^>le. 
should  access  charges  be  impleaented 
by  each  carrier,  by  the  Commission,  by 
the  independent  organizatira,  or  by  this 
states.  See  paras.  49-53  supra  for  a 
discussion  of  the  imple mentation 
options.  Each  of  these  plans  would 
require  accounting  and  bookkeeping 
skills  of  the  type  presendy  required  by 
telepirane  companies  althou^  the 
extent  to  which  these  skills  would  be 
used  would  differ  depending  on  the  plan 
adopted.  It  appears  tiiat  these 
altamative  plans  could  have  di^ring 
effects  on  small  telephoDe  companies, 
although  the  extent  of  the  difference  is 
not  entirely  clear  at  this  point.  Wa 
specifically  request  small  Independent 
teliflMiBM  oompaniea,  and  the 
orpinizationa  representing  tbanu  to 
address  the  implications  of  these 
alternatives  for  tWir  operations. 


74.  The  regulatory  proposals 
diaceesed  in  this  item  woiuu  enperseae 
existing  med»nisms  such  as  ENFIA. 
division  of  revenues  and  settlements 
through  which  local  telephone 
companies  are  compenstated  for  the  use 
of  their  facilities  in  the  origination  and 
termination  of  interstate 
communicationa.  Thus,  potentially 
conflicting  regulations  would  be 
eliminated  if  one  of  these  plans  i» 
adopted. 

75.  Hie  possibility  at  acoommodatiag 
the  drcurastances  of  small  telephone 
conpames  throogh  the  establishment  of 
differing  compliance  standards  or 
timetables  has  not  been  discussed 
above.  While  we  have  some 
reservations  about  the  feasibility  of  each 
approaches  doe  to  the  need  for  national 
uniformity  in  the  principles  governing 
access  charges,  we  also  request  small 
independent  telephone  companies  and 
their  representatives  to  address  the 
question  of  whether  their  needs  could  be 
accommodated  through  such 
approaches. 

76.  For  purpose  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding.  menUiers  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  tlie  time  the  C(»nmission 
adopts  a  notice  of  proposed  rulemakiiiv 
imtfl  the  time  a  public  notice  is  issued 
stating  that  a  substantial  disposition  of 
the  matter  is  to  be  considered  in  a 
forthcoming  meeting  at  until  a  final 
order  disposing  of  the  matter  is  a<iopted 
by  the  Commission,  whichever  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  commimication 
(oUier  than  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  diat 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  Sor  inclusion  in  the  pxMic  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Bach  ex 
poTte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  sanred,  and  must  also  state  hf 
docket  manber  the  preoeoding  lo  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  roles,  V  Cnt  1.123. 


VL  Comneail  Fttngs  ami  Ordering 
Clauses 

77.  Comments  filed  in  response  to  this 
Fourth  Supplemental  Notice  should 
adikesB  the  issues  raised  in  this  notice 
related  to:  (a)  die  appropriate  "pure"  or 
"mixed  strategy"  to  pursue  in  the  short 
and  long  run;  (b)  the  inqtact  of  bypass 
technology  upon  the  tentative  access 
charge  plan:  (c)  the  extent  to  which 
access  charges  should  be  deaveraged: 
(d]  the  institutional  arrangements 
required  to  administer  an  access  ^iharge 
plan;  and  (e)  the  role  of  OCC 
"discounts"  in  the  future. 

7&.  Accordingly,  it  is  hereby  ordered, 
that  comments  may  be  filed  on  the 
issues  and  proposals  discussed  herein  ■ 
no  later  than  August  6. 1982,  and  that 
replies  may  be  fJed  no  later  than 
September  15, 1982.  In  accordance  with 
the  provisions  of  {  1.419  of  the 
Commission's  Rules,  47  CFR  L1419.  and 
original  and  five  copies  of  all 
statements,  briefs  or  comments,  at 
repbes,  shall  be  filed  with  the  Federal 
Communications  Coouaission. 
Washington,  O.C  20554,  and  aU  such 
filings  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  at  the  Commission's  Washington, 
D.C.  office.  In  reaching  its  decision,  the 
Commission  may  consider  information 
and  ideas  not  contained  in  filings, 
provided  that  such  tnlormation  is 
reduced  to  writing  and  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  thereon  is 
noted  in  the  Order. 

79.  It  is  further  ordered,  that,  porseant 
to  47  U.S.C  154(i),  154(j),  201-05.  218, 
219,  220,  221  and  403,  and  5  U.S.C.  553, 
notice  is  hereby  given  of  the  adoption  of 
new  or  modified  rules,  in  accordance 
with  the  discussion  and  delineation  of 
issues  herein,  and  on  the  beais  of 
previous  notices  and  filing  in  this 
proceeding. 

sa  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  cause 
a  copy  of  this  notice  to  be  published  in 
the  Federal  Regieter. 

Federal  Communications  Commissioo. 

Wimaml-Tilcaiioe. 

Secretoiy. 

losapli  K.  Fatarty 

In  re:  Poartli  flup^aaasatal  Notios  of  Inqvlry 
and  Pnpsaad  RBiamaUag,  MTS  and 
WATS  Mariut  Stnictare.  Oockat  7«-77. 


llM  MTS/WATS  talMMfcim  {i 
Ch8«Bs|  Is  ens  ef  the  asosl  Important 
proceediop  which  has  osaia  halsce  tiie 
Commlasiaa  during  my  taoura.  Hw  peleatial 
impact  of  what  we  do  hars  is  trs— adniii 
Depeading  upon  which  alternative  strategy  is 
chosen  with  regard  to  the  allocation  of  non- 
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traffic  sen^tive  (NTS)  costs,  the  Commission 
can  totally  reshapv  the  pattern  of 
telecommunications  usage  in  this  country. 

In  choosing  among  the  "mixed"  and  "pure" 
NTS  cost  allocation  strategies  put  forth  in 
this  Notice,  the  Commission  must  be  guided 
by  its  statutory  mandate  whidi  is  to  regulate 
"so  as  to  make  available,  so  far  as  possible, 
to  all  the  people  of  the  United  States  a  rapid, 
efflcient  Nation-wide  and  world-wide  win 
and  radio  oonununications  service  with 
adequate  fadhties  at  reasonable  charges 
*****  Traditionally,  we  have  viewed  the 
maintenance  of  "universal  service"  as  the 
cornerstone  of  our  effort  to  fulfill  this 
mandate.  Maintataiing  universal  service  at 
reasonable  rates  is  as  critical  a  goal  today  as 
it  was  in  1934.  With  the  advent  of  the 
"Information  Age."  and  with  an  ever^ 
increasing  share  of  our  Gross  National 
Product  attributable  to  the  ;»t>duction, 
dissemination,  and  use  of  information  and 
associated  technology,  goods,  and  services, 
these  policy  principles  have  become  all  the 
more  crucial  to  our  national  welfare.  We 
cannot  afford  to  become  a  nation  of  "haves" 
and  "have  nots"  in  terms  of  fair  and 
reasonable  access  to  the  telecommunications 
services  which  are  essential  to  full 
participation  in  our  commercial,  political  and 
social  life.  A  democrabc  society  ignores  the 
threat  of  such  disparities  at  its  peril  Any 
approach,  no  matter  how  "economically 
pure"  or  attractive  in  theory,  which  would 
result  in  adequate  facilities  not  being 
available  at  reasonable  prices  and  thereby 
disrupt  universal  service  runs  completely 
contrary  to  our  mandate. 

It  is  for  this  reason  that  I  am  troubled  by 
the  notion  that  all  NTS  costs  should  be 
directly  assigned.  Le.  the  second  pure 
strategy  [Pure  IT).  I  believe  this  approach  to 
be  overly  simplistic,  not  reflective  of  the 
practicalities  Involved  in  the  transition 
toward  Bell  divestiture,  and,  most  important, 
inconsistent  with  the  maintenance  of 
universal  service.  If  adopted  as  is  and 
implemented  on  a  flash-cut  basis.  Pore  n  will 
result  in  dramatically  higher  rates  for  small 
MTS  users  with  a  resultant  loss  in  the 
subscriber  base  as  the  poor  and  the  elderly 
are  put  to  the  horrendous  choice  between 
essentials.  Pure  n  ignores  the  fact  that  in  the 
past  both  this  Commission  and  the  state 
commission  have  consciously  made  tradeofEs 
between  socially  desirable  objectives  such  as 
universal  service  and  economic  objectives. 
Now,  Pure  D  proposes  to  leave  the  states 
faced  with  the  impossible  task  of  keeping 
residential  and  rani  rates  low  while  at  the 
same  time  adjusting  for  the  impending  break- 
up of  the  BeU  System.  Moieover,  depending 
upon  how  this  approach  is  stractnreid  it  might 
conflict  with  the  Supreme  Court's  holding  in 
Smith  V.  IJJinois  BeU  Telephone  Ok  282  UiL 
133  (1930),  that  costs  be  apportioned  between 
the  intrastate  and  interstate  jurisdictions  on 
the  basis  of  relative  nae.'  Oaiy  those  major 


businesses,  few  in  abeolnte  number,  who 
make  the  vast  majority  of  interstate  calls  will 
benefit  For  such  entities  the  reduction  in 
interstate  rates  will  more  than  off-set  the 
increase  in  local  rates  and  the  access  fee. 
However,  average  and  small  MTS/WATS 
users  will  not  benefit.  No  amount  of  reliance 
on  "economically  pure,"  "Chicago  School" 
cost-causation  theory  can  justify  such  a 
result.  In  our  deliberations  we  cannot  ignore 
local  rate  impacts. 

The  Pure  D  strategy  masks  the  real  issue 
facing  the  Commission — separations  reform. 
Moreover,  the  results  sought  by  Pure  ITs 
proponents  can  be  best  achieved  through  the 
revision  of  the  separations  process.  For 
example,  a  shift  ^m  SPF  to  SLU  would 
reallocate  two-thrds  of  the  costs  which  the 
Pure  0  strategy  would  reassign.  Simple 
reassignment,  however,  will  not  resolve  the 
pressing  questions  before  the  joint  Board  in 
Docket  60-286.  It  may,  however,  encourage 
further  delay  in  the  joint  Board  proceeding  by 
lessening  incentive  to  stuff  the  interstate 
separations  burden.  Consequently,  it  is 
crucial  that  the  Commission  proceed  in 
tandem  with  the  joint  Board. 

I  am  not  necessarily  opposed  to  goals 
sought  to  be  achieved  by  adoption  of  the  Pure 
D  strategy.  However,  at  a  minimum,  a 
transition  period  and  serious  discussion  of 
the  subsidy  question  would  be  necessary 
prior  to  its  implementation.  If  this  is  not  done, 
I  fear  that  in  the  rush  to  find  a  theoretically 
pure  solutioa  the  Commission  may 
unwittingly  abandon  the  important  concept  of 
reasonable  rates  and  universal  service. 

Statement  af  Caamiseioaer  Anne  P.  Jones*  in 
Which  Cnsnmisstnnets  Mimi  W.  Dawson, 
Hemy  M.  Rivera  aad  Abbott  Washburn  join 

In  re:  MTS  and  WATS  Market  Structure  CC 

Docket  7»-72. 1%ase  L 
May  27, 1962. 

Hie  Fourth  Supplemental  Notice  of  Inquiry 
and  Proposed  Rulemaking  in  I%ase  I  of  CC 
Docket  76-72.  approved  by  the  Commission 
today,  is  a  positive  step  in  the  direction  of 
solving  this  complex  and  important  set  of 
problems.  Over  two  years  have  passed  since 
release  of  the  Commission's  tentative  access 
charge  plan  in  the  Second  Supplemental 
Notice  in  this  proceeding.  The  notice  released 
today  reflects  the  many  thoughtful  and 
detailed  comments  received  in  response  to 
that  tentative  plan.  Today's  notice  also 
reflects  the  Modification  of  Final  judgment, 
proposed  by  AT&T  and  the  Department  of 
Justice  last  January  and  now  under  review  by 
the  court 

The  concept  of  charging  the  subscriber 
directly  for  the  cost  of  access  to  the  local 
switch,  in  contmst  to  the  current  practice  of 
allocating  non-traffic-sensitive  plant  on  the 
basis  of  usage,  is  developed  in  today's  notice. 
As  I  have  discussed  elsewhere,*  I  find  this 


'  In  Smith  V.  XOiaoia  BeU  TalephoiM  Co.,  282  VS. 
133  (1930),  tke  CcMTl  rslwtKl  a  variaat  af  the  rue  n 
a[>proadi  iMkr  wUah  it  niihans  plaal  tnm 
allocaled  to  the  intiaaMs  Joriadkioa.  TV  Coort 
state: 

While  the  dllBarity  la  eMkliig  an  exacl 
■pportloiunent  of  Iha  piutisiti  is  apyi— t  aad 
extreme  nicety  is  not  required  *  *  *  it  it  q\tU» 


anothar  to  ifBora  ahofsthsr  Aa  actnal  uses  tn 
which  the  property  ii  put  It  is  obvious  that  unless 
an  apportiannwnt  is  made,  tlse  intrastate  servioe  to 
which  tlM  exiAswgir  prapetty  is  aBoeatad  wiD  bear 
an  ondne  banlse  *  *  *"  JK  U.S.  at  180-161. 

*  Remarks  by  Commissiaier  Anne  P.  lofwa. 
Session  oo  "Separatioos  Charges  and  tlie  Joint 
Board  in  light  of  Hw  ATftT  Divestiture."  Twenty- 
First  Annoal  Iowa  Stele  Regulatory  Owfetenca, 
Ames,  Iowa.  May  m,  1982. 


concept  attractive  because  it  appears  to  offer 
a  rather  elegant  solution  to  a  very  difficult  set 
of  problems.  I  hope  that  commenting  parties 
will  give  this  concept  adequate  attentioa  We 
hope  to  receive  proposals  for  specific  plans 
and  transitional  approaches  which  are  based 
upon  this  concept.  We  must  understand  the 
overall  public-interest  consequence  of  all 
these  plans,  and  the  specific  implementation 
details  of  each. 

Few  other  issues  presently  before  this 
Commission  combine  such  importance  and 
difficulty  as  those  under  consideration  here. 
If  today's  notice  receives  the  same  careful 
attention  which  commenting  parties  gave  to 
previous  notices  in  this  proceeding,  the 
Commission  will  be  in  a  position  to  make  an 
informed  decision  in  this  matter. 

(FR  Doc  SZ-182aO  POed  S-1S-8K  S:45  a^ 
MLUNG  CODE  S712-ei-« 


47CFRPart90 

[PR  Docket  Na  •2-22S;  RM-344«;  FCC  12- 
191] 

Amendment  of  the  Commission's 
Rules  To  Simplify  the  Requirements 
for  Frequency  Coordination  in  the 
Business  Radio  Service 

AGENCY:  Federal  Commonications 
Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARV:  This  document  requests 
comments  on  several  issues  pertaining  • 
to  a  requested  change  in  the  frequency 
coordination  requirements  for  the 
Business  Radio  Service.  It  is  expected 
that  the  comments  will  contain  sufficient 
information  to  enable  the  Commission  to 
determine  whether  such  a  rule  change  is 
in  the  public  interest 

DATES:  Comments  are  due  by  ]uly  19, 
1982  and  replies  by  August  5, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  MPORMATION  CONTACT: 

Eugene  Thomson.  Private  I^dio  Bureau. 
(202)  632-6497. 

SUPPLEMENTARY  MFORMMTION: 

Adopted:  April  22. 1982. 
Released:  April  29, 1982. 

In  the  matter  of  an  amendment  of  Part 
90  of  the  Commission's  Rules  to  Simplify 
the  Requirements  for  Frequency 
Cooniination  in  the  Business  Radio 
Service;  PR  DOCKET  NO.  82-226;  RM- 
3448;  notice  of  inquiry. 

1.  The  Commission  has  the  above- 
captioned  matter  tmder  consideration 
and  is  requesting  conrnienta  on  certain 
matters  discusaed  herein.  4 

2.  On  lune  15, 1979,  die  Cahfomia 
Mobile  Radio  Association  (CMRA),  now 
called  the  National  Mobile  Radio 
Association  (NMRA),  filed  a  Pedtion  for 
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Rule  Making  proposing  rule  changes 
which  it  asserted  would  simplify  what  it 
characterized  as  certain  time- 
consuming,  expensive,  and  non- 
beneficial  frequency  coordination 
requirements  presently  existing  in 
§  90.175(a]  of  the  Commission's  Rules 
and  Regulations. '  * 

3.  CMRA  stated  in  its  petition  that  in 
most  cases,  applications  for  additional 
users  for  multiple  licensed  facilities 
(popularly  known  as  "community 
repeaters")  and  applications  of  existing 
licensees  who  propose  to  change  their 
control  station  locations,  frequency 
coordination  is  urmecessary,  since  the 
frequency  which  the  applicant  wishes  to 
use  is  already  known.  CMRA  further 
stated  that  in  the  cases  of  applications 
for  the  first  user  of  a  newly  established 
community  repeater  station,  or  a  new 
single-user  system,  it  is  usually  the 
equipment  suppUer  and  not  the 
frequency  coordinator  who  makes  the 
frequency  selection  by  either  preparing 
a  field  study  report  and  notifying  the  co- 
channel  users  or  by  obtaining  the 
required  letter  of  coordination. 

4.  CMRA  adds  that  the  reason  the 
coordination  letter  is  so  often  used 
rather  than  the  field  study  method,  even 
when  the  equipment  suppUer  has 
already  selected  the  most  likely 
frequency,  is  the  difficulty  in  notifying 
all  co-channel  users  within  75  miles. 
CMRA  says  this  notification  is  not  really 
necessary  and  adds  that  this  notification 
requirement  does  not  exist  for  frequency 
coordinating  committees.  CMRA, 
therefore,  requests  in  its  petition  that  the 
rules  be  amended  to  permit  applicants 
who  propose  to  use  frequencies  between 
450  and  470  MHz  in  the  Business  Radio 
Service  to  utilize  the  field  study  method 
of  coordination  without  the  necessity  of 
notifying  co-channel  users.  It  claims  this 
would  save  Business  Radio  applicants 
the  three  weeks  it  normally  takes  to 
obtain  letters  of  coordination  from  the 
frequency  coordinating  committee,*  as 
well  as  the  coordinating  fee  ($30-$40),  if 
they  were  allowed  merely  to  attach  the 
field  study  report  to  the  license 
application.  Only  those  applicants  who 


'  Section  90,175(a)  raqulres  applicants  for 
frequencies  below  470  MHz  to  submit  either:  (1)  A 
report  based  on  a  field  study  indicating  the  degree 
of  probable  interference  to  all  existing  co-channel 
stations  within  75  miles  of  the  proposed  station 
together  with  a  statement  that  all  such  co-channel 
licensees  have  been  notified  of  the  applicant's 
intention  to  apply;  or  (2)  a  statement  from  a 
frequency  coordinating  committee  recommending 
the  frequency  which,  in  the  opinion  of  the 
committee,  will  result  in  the  least  amount  of 
interference  to  all  existing  stations  operating  in  the 
particular  area, 

'  A  supplement  to  Petition  for  Rule  Making  was 
submitted  on  March  25. 1980.  On  November  17, 1980. 
this  supplement  was  withdrawn. 


propose  new  systems  and  those  who 
choose  not  to  select  their  own  frequency 
would  need  to  employ  the  services  of 
the  coordinating  committee. 

5.  Comments  in  support  of  the  petition 
were  received  from  Meridian 
Communications,  Independent  Radio 
Conferences,  General  Electric,  Rand 
Communications,  Kidds 
Communications,  Inc.,  Merrill  T.  See, 
Communications  Engineering  Co..  and 
Able  Communications.  Opposition 
comments  were  received  from  NABER. 
A  reply  to  the  opposition  was  filed  by 
CMRA. 

6.  NABER,  in  its  opposition  comments, 
argued  that  coordinating  committees  are 
necessary,  citing  several  Commission 
statements  in  the  Notice  of  Inquiry  of 
Docket  21229  which  dealt  with  the 
overall  spectrum  management 
considerations  in  the  land  mobile 
services.  NABER  also  stated  that  the 
frequency  coordinating  committee  must 
maintain  a  complete,  current,  and 
accurate  data  base  to  fulfill  its 
functions,  and  that  the  approach  NMRA 
is  suggesting  would  be  detrimental  to  all 
Business  Radio  license  applicants. 
NABER  says  that  adoption  of  such  a 
rule  change  would  severely  undermine 
the  integrity  of  the  coordinator's  data 
base  so  that  in  making  a  frequency 
recommendation,  the  coordinating 
committee  would  not  be  certain  whether 
It  was  recommending  the  best  frequency 
available  for  the  applicant  utilizing 
complete,  current  and  accurate  * 
information.  NABER  states,  "In  order  to 
continue  to  properly  perform  its  fimction 
as  a  frequency  coordinator,  NABER 
must  maintain  as  complete  and  as 
accurate  a  data  base  as  possible.  Any 
delay  in  the  receipt  of  information 
would  only  result  in  confusion  and  the 
increased  possibility  that  a  subsequent 
or  even  currently  processed  frequency 
recommendation  would  not  be  correct." 
In  addressing  CMRA's  point  that 
coordinating  committees  under  the  rules 
do  not  have  to  notify  co-channel  users, 
NABER  argues  that  the  coordinator  has 
the  data  base  of  all  Hcensees,  and 
therefore,  knows  who  the  co-channel 
users  are.  It  then  takes  this  into  account 
in  making  the  recommendations.  In 
these  circumstances,  NABER  says  that 
there  is  no  reason  why  it  should  notify 
co-channel  users. 

7.  The  purpose  of  this  Inquiry  is  to 
solicit  further  input  relative  to  the 
frequency  coordination  requirements  in 
the  Business  Radio  Service.  Specifically, 
we  solicit  comments  on  the  following 
questions: 

(a)  What  are  the  advantages  and 
disadvantages  of  the  existing  co-channel 
user  notification  requirements  when  an 


applicant  chooses  to  submit  a  field 
study  in  accordance  with  the  option 
offered  in  S  9G.175(a)7  Should  the  co- 
channel  user  notification  requirement 
apply  as  it  does  to  all  private  land 
mobile  radio  services?  Are  there 
sufficient  reasons  to  justify  a 
modification  or  change  in  the 
notification  requirements  in  any  of  the 
services  which  will  not  cause  potential 
interference  problems  or  conflict  with 
the  frequency  coordinators'  functions? 

(b)  What  are  the  advantages  and 
disadvantages  of  having  the  same  field 
study  requirements  for  initial  users  on  a 
given  channel  and  for  subsequent  users 
on  multiple  licensed  facilities 
(communify  repeaters]? 

(c)  Are  there  alternative  coordination 
methods  which  would  result  in  the  same 
or  better  level  of  interference  protection 
and  also  maintain  the  accuracy  of  the 
coordinator's  data  base? 

8.  Information  fded  In  response  to  this 
Inquiry  will  be  considered  by  the 
Commission  in  formulating  specific  rule 
making  proposals,  if  appropriate, 
looking  towards  the  most  efficient  and 
effective  frequency  coordination  process 
for  applications  for  450-470  MHz 
frequencies  in  the  Business  Radio 
Service,  and  possibly  for  other  radio 
services. 

9.  Authority  for  this  proceeding  is 
contained  in  sections  4(i),  303,  and  403 
of  the  Communications  Act  of  1934.  as 
amended. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  8  1-415  of  the  Commission's 
rules,  interested  persons  may  file 
comments  on  this  matter  on  or  before 
July  19, 1982,  and  reply  comments  on  or 
before  August  5, 1982. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations, 
formal  participants  shall  file  an  original 
and  five  (5)  copies  of  their  comments 
and  other  materials.  Participants 
wishing  each  Commissioner  to  have  a 
personal  copy  of  their  comments  should 
file  an  original  and  eleven  (11)  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  may  do  so  by  submitting  one 
copy.  All  comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  All  documents  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C 

12.  It  is  ordered  that  the  Secretary 
shall  cause  a  copy  of  this  notice  to  be 
published  in  the  Federal  Register. 

13.  For  further  information  concerning 
this  document,  contact  Eugene 
Thomson.  Private  Radio  Bureau,  Federal 
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Communications  Commission,  (202)  632- 
6497. 

Federal  Communications  Commission. 
William  ).  THcaiico. 

Secretary. 

pr  Doc.  BZ-1S720  Filed  S-IS-SZ;  8:45  ami 
BtLUNG  CODE  sru-OI-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Part  53 

Forms 

agency:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget 

ACTION:  Notice  of  availability  and 
request  for  comment  on  draft  Federal 
Acquisition  Regulations. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  procurement  forms.' This  is  the 
next  to  the  last  segment  of  the  FAR  to  be 
published  for  conunent  Availability  of 
the  final  segment  Part  27 — ^Patents, 
Data,  and  Copyrights,  will  be  aimounced 
at  a  later  date.  The  FAR  is  being 

'  Filed  as  part  of  the  original  document 


developed  to  replace  the  current  system 
of  procurement  regulations. 
DATE:  Comments  must  be  received  on  or 
before  July  30, 1982. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist  Assistant 
Administrator  for  Regulations.  Office  of 
Federal  Procurement  Policy.  726  Jackson 
Pl^ce,  NW..  Room  9025.  Washington. 
D.C  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  FR  VoL  46,  No.  sa 
March  16, 1981.  p.  16818  for  list). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Maraist  (202)  395-3300. 
SUPPLEMENTARY  INFORMATION:  The 
fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations:  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrenUy  writh  the  FAR  project 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

List  of  Subjects  in  48  CFR  Fait  53 

Government  procurement 

The  following  part  of  the  draft  Federal 
Acquisition  Regulation  is  available  upon 
request  for  pubhc  and  Government 
agency  review  and  comment 


PART  53— FORMS 

Subpart  53.1— General 

This  subpart  contains  requirements 
and  information  generally  applicable  to 
the  forms  prescribed  by  the  FAR  (e.g., 
deviations,  overprinting,  computer 
preparation,  changes,  eta). 

Subpart  53^— Prescription  of  Forms 

This  subpart  prescribes  standard 
forms,  and  references  optional  forms 
and  agency-prescribed  forms,  for  use  in 
acquisition.  Consistent  with  the 
approach  used  in  Subpart  52.2.  this 
subpart  is  arranged  by  subject  matter,  in 
the  same  order  as,  and  keyed  to,  the 
parts  of  the  FAR  in  which  the  form 
usage  requirements  are  addressed. 

Subpart  53.3— Illustrations  of  Forms 

In  its  Hnal  form  this  subpart  will 
contain  illustrations  of  forms  used  in 
acquisition.  However,  during  the 
development  of  the  FAR.  each  part  and 
subpart  published  for  comment 
generally  illustrated  the  forms 
applicable  to  its  subject  matter.  When 
the  FAR  is  published  in  its  entirety,  the 
illustrations  will  be  consolidated  into 
Subpart  53.3  as  indicated  in  the  Table  of 
Contents  for  Part  53. 

Dated  June  14. 1982. 
LeRoy ).  Haugh. 

Associate  Admmistrator  for  ProcureoieiU 
System  Implementation. 

(Fit  Doc  8Z-iaen  Filed  S-IS-SK  8:4S  «m) 
SHJJNG  CODE  3110-01-41 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  eKamples 
of  documents  appearing  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Agricultural  Department. 
action:  Notice  of  amendment  of  Privacy 
Act  systems  of  records. 

summary:  The  Department  of 
Agriculture  hereby  gives  notice  that  it  is 
reassigning  and  amending  three 
previously  published  systems  of  records 
from  one  agency  within  the  Department 
of  Agriculture  to  another  and  is  making 
minor  amendments  to  two  previously 
published  systems  of  records. 
EFFECTIVE  DATE:  June  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burt  C.  Hawkins,  Director, 
Administrative  Services  Division, 
Agricultural  Marketing  Service,  14th  and 
Independence  Ave.,  Room  1090-S,  SW, 
Washington,  D.C.  20250,  Phone  Number: 
(202)  447-3955. 

SUPPLEMENTARY  INFORMATION:  On 

November  2, 1978,  the  Department  of 
Agriculture,  at  43  FR  51305.  published  a 
Privacy  Act  system  notice  identified  as 
USDA/FSQS-3.  Court  cases  brought  by 
the  Government  pursuant  to  the 
following  Acts:  Agricultural  Marketing 
Act  of  1946,  Egg  Products  Inspection 
Act.  Due  to  internal  reorganizations  of 
the  Department,  the  system  has  been 
transferred  to  the  control  of  the 
Agricultural  Marketing  Service.  The 
system  is  reidentified  as  USDA/AMS-8. 
In  addition,  the  Department  is  amending 
the  system  notice  by  changing  the 
system  location  and  system  manager, 
necessitated  by  a  change  in  the  address 
where  files  are  maintained. 

On  the  same  day,  the  Department 
published  two  Privacy  Act  system 
notices  identified  as  USDA/AMS-8, 
Packers  and  Stockyards  Administrative 
Records,  USDA/AMS  and  USDA/AMS- 
9,  Persons  engaged  in  business  as 


livestock  market  agencies  and  dealers 
under  the  provisions  of  the  Packers  and 
Stockyards  Act,  USDA/AMS.  Due  to 
internal  reorganizations  of  the 
Department  the  Systems  have  been 
transferred  to  the  control  of  the  Packers 
and  Stockyards  Administration.  The 
systems  will  be  indentified  as  USDA/ 
P&SA-l  and  USDA/P&SA-2. 
respectively.  These  systems  are  being 
amended  to  reflect  current  locations  and 
system  managers. 

The  Department  also  amends  two 
previously  published  Privacy  Act 
systems  of  records  maintained  by  the 
Federal  Grain  Inspection  Service  (FGIS) 
which  are  necessitated  by  the 
reorganization  of  FGIS.  System 
indentified  as  USDA/FGIS-3.  entitled 
"Subsidiary  Personnel  and  Pay  Records, 
USDA/FGIS"  (43  FR  51299  on  November 
2, 1978)  is  being  amended  to  delete  "and 
Region."  from  "System  location" 
because  the  regional  o^ices  of  FGIS 
have  been  eliminated.  The  system  of 
records  identified  as  USDA/FGIS-5. 
Occupational  injury/illness  and  motor 
vehicle  accident  case  files  for  U.S. 
Department  of  Agriculture  (USDA), 
Federal  Grain  Inspection  Service  (FGIS) 
employees  (47  FR  5277,  February  4. 
1982],  was  relocated  to  a  new  address 
and  are  indexed  by  type  of  program 
(West  Export,  Central  Export.  East 
Export,  or  Domestic)  since  the  Regions 
have  been  eliminated. 

The  changes  in  the  notices  are  non- 
substantial  and,  therefore,  do  not  require 
"Report  on  New  System"  pursuant  to  5  U  S.C. 
552a(o],  as  implemented  by  Transmittal 
Memoranda  1  and  3  to  OMB  Circular  A-108. 
John  R.  Block, 
Secretary  of  Agriculture. 
June  15, 1962. 

The  text  of  the  four  systems  will  be  as 
follows: 

USOA/AMS-8 

SYSTEM  NAME: 

Court  cases  brought  by  the 
Govenunent  pursuant  to  the  following 
Acts:  Agriculutral  Marketing  Act  of 
1946,  Egg  Products  Inspection  Act. 

SYSTEM  location: 

Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  14th  & 
Independence  Avenue,  SW, 
Washington,  D.C.  20250. 


CATEOORtES  OF  INOIVKMJALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  regulated  by  the 
subject  Acts  and  who  may  be 
investigated  for  possible  violations  of 
the  Acts  and/or  against  whom  the 
Department  recommends  that  an 
enforcement  action  be  brought  by  the 
Government. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  System  consists  of  investigatory 
material  which  may  include  intra-  and 
interdepartmental  recommendations 
pertaining  to  an  alleged  violation  of  the 
subject  Acts. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

7  U.S.C.  1621  et  seq.,  and  1031  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THI  PURPOSES  OF  SUCH  USES: 

(1)  Referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
Investigating  or  prosecuting  a  violation 
law,  or  of  enforcing  or  implementing  a 
statute,  law,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record 
within  this  system  when  information 
available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant 
thereto.  (2)  Presentation  or  disclosure  to 
a  court,  magistrate  or  administrative 
tribunal,  or  to  opposing  coimsel  in  a 
proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as 
evidence  in  a  proceeding  or  which  is 
sought  in  the  course  of  discovery 
including  disclosure  to  opposing  opunsel 
in  the  course  of  settlement  negotiations. 
(3)  Presentation,  as  needed,  in  the 
course  of  presenting  evidence,  to  the 
appropriate  Government  officials 
charged  with  the  responsibility  of 
defending  the  Government  before  a 
court,  magistrate,  or  administrative 
tribunal.  (4)  Disclosure  may  be  made  to 
a  Congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual. 


POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DlSPOSmO  Of  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  in  the  file 
folders  at  the  applicable  address  listed 
above. 

RETniEVABiirrY: 

Records  are  indexed  by  name  of  the 
individual]  | 

safeguards: 

Government  office  buildings,  locked 
o^ices  or  locked  file  cabinets. 

RETENTION  ANO  DISPOSAU 

Records  are  maintained  in 
conformance  with  appropriate  General 
Services  Administration  destruction 
schedules. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Poultry  Division  Director  at  the 
address  cited  in  the  System  location. 

NOTIFICATION  PROCEDURE: 

This  system  has  been  exempted 
pursuant  to  5  U.S.C.  552a  (k)(2)  from  the 
requirements  of  5  U.S.C.  552a{c)(3).  (d), 
(e)(1),  (e)(4)(g).  (h).  and  (f)  because  it 
consists  of  investigatory  material 
compiled  for  law  enforcement  purposes. 
See  7  CFR 1123.  Individual  access  to 
these  files  could  impair  investigations 
and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and 
thus  allow  them  time  to  take  measures 
to  prevent  detection  of  illegal  action  to 
escape  prosecution.  Disclosure  of 
investigative  techniques  and  procedures 
and  the  existence  and  identity  of 
confidential  sources  of  information 
would  hamper  law  enforcement  activity. 

USDA/FGIS-3 

SYSTEM  NAME: 

Subsidiary  Personnel  and  Pay 
Records.  USDA/FGIS. 

SYSTEM  LOCATION: 

Federal  &-ain  Inspection  Service, 
United  States  Department  of 
Agriculture.  Washington.  D.C.  20250, 
and  Field  Offices  at  locations  Usted  in 
the  Federal  Grain  Inspection  Service 
Field  O^ce  Listing  publication. 

categories  of  individuals  covered  by  tht 
system: 

Present  and  former  employees  and 
applicants  for  reemployent  with  the 
Federal  Grain  Inspection  Service. 

CATEOORIf  S  OF  RECORDS  IN  THC  SYSTEM: 

The  system  consists  of  copies  of 
materials  maintained  in  OfHcial 
Personnel  Polders,  such  as  personnel 
action  documents,  applications  for 
employment,  education  and  training 
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data,  performance  and  appraisal  ratings, 
as  well  as  time  and  attendance  reports, 
earnings  statements,  and  service  record 
cards. 

autnorftv  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  MCUNNNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  By  agency  officials  for  purposes  of 
review  in  connection  with  appointments, 
promotions,  within-grade  increases, 
training,  transfers,  and  determination  of 
qualification  of  an  individual.  (2)  To 
provide  information  to  a  prospective 
employer  of  a  Federal  Government 
employee  or  former  Federal  Government 
employee  or  to  an  organization  at  the 
request  of  the  individual.  (3)  Referral  to 
the  Office  of  Personnel  Management, 
Merit  Systems  Protection  Bo^, 
Department  of  Labor,  and  Office  of 
Management  and  Budget  for  required 
records  and  reports.  (4)  Referral  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant 
thereto,  of  any  record  within  this  system 
when  information  available  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued 
pursuant  thereto.  (5)  Referral  to  a  court, 
magistrate  or  administrative  tribunal,  or 
to  opposing  counsel  in  a  proceeding 
before  any  of  the  above,  of  any  record 
within  this  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  (6) 
Presentation,  as  needed,  in  the  course  of 
presenting  evidence  to  the  appropriate 
Government  officials  charged  with  the 
responsibility  of  defending  the 
Government  before  a  court,  magistrate 
or  administrative  tribunal.  (7)  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  offlce  made  at  the  request 
of  the  individual. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSINa  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  on  file  cards  at  the  applicable 
addresses  hsted  above. 

RETRICVABILrrY: 

Records  are  indexed  by  name  of  the 
individual. 


safeguards: 

Government  office  buildings,  locked 
offices,  or  locked  file  cabinets. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  in 
conformance  with  appropriate  General 
Services  Administratiofl  disposal 
schedules  and  implemented  by  AMS 
Instruction  270-1.  Records  Management 
Program. 

SYSTEM  MANAGER(S)  AND  AOONE8S: 

-  Director,  Personnel  Division.  AMS, 
USDA,  14th  and  Independence  Avenue, 
SW,  Washington,  D.C.  20250. 

NOTIFICATION  procedure: 

Any  individual  may  request 
information  concerning  himself  from  this 
system  from  the  Personnel  Division 
Director  or  from  the  individual's 
supervisor  at  the  appropriate  Office 
having  custody  of  his  records.  A  request 
for  information  should  be  addressed  to 
Director,  Personnel  Division  or  to  the 
Officer-in-Charge,  as  appropriate,  at  the 
address  shown  under  Location  and 
should  contain:  Name,  address,  and 
particular  information  requested. 

record  ACCESS  procedures: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  System 
which  pertains  to  him  by  submitting  a 
written  request  to  the  Director, 
Personnel  Division  or  to  the  appropriate 
Officer-in-Charge  referred  to  in  the 
preceding  paragraph. 

contesting  RECORDS  procedures: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
contesting  a  record  in  the  System  which 
pertains  to  him  by  submitting  a  written 
request  to  the  Director,  Personnel 
Division  or  to  the  appropriate  Officer-in- 
Chai^e  referred  to  in  the  preceding 
paragraph. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  System  comes  from 
the  individual  to  whom  it  applies  or  is 
derived  from  information  the  indiviudal 
suppUed  except  information  provided  by 
agency  officials  on  performance, 
appraisal,  pay,  leave,  and  allowance 
records. 

USOA-FQIS-5 

•ystemname: 

Occupational  injury /illness  and  motor 
vehicle  accident  case  files  for  U.S. 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service  employees. 
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SYSTEM  LOCATKNe 

Federal  Grain  Inspection  Service 
(FGIS).  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

CATEGORY  OF  INOIVIOUALS  COVEIWe  BY  THt 
SYSTEkR 

Any  FGIS  employee  who  suffers  an 
occupational  injury /illness  or  is 
involved  in  a  motor  vehicle  accident 
while  in  performance  of  official  duties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  forms,  correspondence  and  other 
data  pertinent  to  processing  of  illness/ 
injury  claims  and  motor  vehicle  accident 
reports. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Occupational  Safety  and  Health 
Act  of  1970  Pub.  L  91-596.  Sec.  19.  E.O. 
11807  and  E.0. 12196.  Federal 
Employees  Compensation  Act.  as 
amended  (5  U.S.C.  8101  et  seq.).  and  29 
CFRig6a 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUIOINO  CATEGORIES  OF 
USERS  AND  TNS  FURFOSES  OF  SUCH  USEr 

Use  of  records  will  be  limited  to  FGIS 
emplo3ree8  authorized  to  assist 
employees  with  processing  claims  for 
occupational  injury  and  illness  under 
the  Federal  Employees  Compensation 
Act  as  amended:  submit,  in  accordance 
with  the  Occupwitional  Safety  and 
Health  Act  of  1970,  an  annua)  report  of 
all  occupational  injury  and  illnesses 
which  occur  within  the  Agency  to  the 
Department  of  Labor  for  them  to 
evaluate  incidence  of  injuries  and  the 
incidence  and  nature  of  illnesses 
occurring  in  the  Federal  Sector;  and  to 
develop  statistics  for  analysis  of 
accident  and  injury  rates  m  the  Agency. 

POUCieS  AND  PRACnCtS  FOR  STORtNO, 
RETRIEVINa,  ACCESSING,  RETAWmO,  AND 
DISPOSING  OF  RECORDS  IN  THI  SYSTEM: 

STOAAGI: 

Records  are  stored  in  individual  file 
folders  at  address  listed  above. 

retrievabiuty: 

Records  are  indexed  alphabetically  by 
last  name  of  individual,  by  Program 
(West  Export.  Central  Export.  East 
Export  or  Domestic),  and  by  calendar 
year. 

SAFEGUAHOe: 

Records  are  maintained  in 
government  office  building,  in  locked 
office  or  locked  file  cabinet. 

RfTENTION  AND  DISPOSAL: 

Records  are  maintained  in 
conformance  with  appropriate  General 
Services  Administration  disposal 


schedules  as  implemented  by  AMS/ 
FtJIS  Instruction  270-1,  Records 
Management  Prc^am. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Head.  Safety  and  Health  Unit 
Resources  Management  Division,  at  the 
address  cited  in  the  System  location. 


NOTIFICATIOM  I 

Any  individual  may  request 
information  concerning  their  records  by 
contacting  the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedure  for 
gaining  access  to  a  record  in  the  system 
that  pertains  to  him/her  from  the  system 
manager. 


CONTEmNG  RBCORD  I 

Any  individual  may  obtain 
information  as  to  the  procedure  for 
contesting  a  record  in  (he  system  that 
pertains  to  him/her  from  the  system 
manager 

RECORD  SOURCt  CATCQOIUES: 

Information  contained  in  the  system  is 
obtained  &qm  employees,  their 
supervisors,  physicians,  and  US. 
Department  of  Labor,  Office  of  Workers' 
Compensation  Programs  (OWCP]  claims 
form  and  correspondence. 

USOA/PtSA-1 

SYSTEM  NAMK 

Packers  and  Stockyards 
Administrative  administration  records, 
USDA/PftSA. 

SYSTEM  location: 

Packers  and  Stockyards 
Administrative  Office,  Rm.  3042,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
and  the  Regional  Supervisors  in  charge 
of  the  following  regional  offices  located 
at:  Rm.  338, 1720  Peachtree  Street,  N.W., 
Atlanta,  Georgia  30309;  Turnpike  Road. 
Box  lOlE.  Bedford,  Virginia  24523;  208 
Livestock  Exchange  Building,  Denver, 
Colorado  80210;  Rm.  8A36,  Federal 
Building,  819  Tayk>r  Street,  Fort  Worth, 
Texas  7610a  Suite  24.  537  Turtle  Creek. 
South  Drive,  Indianapolis,  Indiana 
46227;  828  Livestock  Exchange  Building, 
Kansas  City.  Missouri  64102:  Rm.  2W6, 
15000  Aviation  Boulevard.  Lawndale. 
California  90260;  Rm.  459.  Federal 
Building,  J67  North  Main  Street, 
Memphis,  Tennessee  38103:  Rm.  303,  825 
Georges  Road,  North  Brunswick,  New 
Jersey  08802;  909  Livestock  Exchange 
Building,  Omaha,  Nebraska  68107;  9370 
S.  W.  Greenburg  Road,  Suite  E,  Portland. 
Oregon  97223;  203  Post  Office  Building. 
Box  8,  South  St.  Paul,  Minnesota  55075; 


and  975  Durkin  Drive,  Suite  G. 
Springfield.  Illinois  62704. 

categories  of  individuals  covered  bv  ths 
system: 

Present  employees  of  the  Packers  and 
Stockyards  Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  includes  personnel 
(personnel  record  cards  reflecting  the 
name,  date  of  birth,  grade,  salary,  and 
employment  history  of  present 
employees;  performance  evaluation 
forms;  requests  for  training 
authorizations;  recommendations  for 
promotion;  copies  of  personnel  actions; 
and  correspondence  relating  to 
individual  employees'  conduct),  pasrroU 
and  flscal  data  required  to  meet  the 
needs  of  P&SA  personnel  and  fiscal 
responsibilities. 

AUTHORrrV  FOR  MAMTEMANCC  OF  THI 

system: 
5  U.S.C.  301;  7  CFR  2.54. 

ROUTINE  USES  OF  RCCOROe  HAINTAMCD  M 
THE  SYSTEM,  ■tCLUOIWQ  CATSOORKS  OF 
USERS  ANO  THE  FURPOSSS  OF  SUCH  USES: 

The  data  contained  in  the  foregoing 
records  is  routinely  used  to  answer 
inquiries  from  agencies  considering  the 
employees  identified  in  the  system  for 
employment  as  well  as  for  credit  checks. 
This  information  is  also  used  to  initiate 
requests  for  investigatioQ  of  Packers  and 
Stockyards  Administration  employees 
for  purposes  of  security  and  conduct. 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUaSS  AND  PRACTICES  FOR  STOMIIM, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYl 


storage: 

With  the  exception  of  personnel 
record  cards,  all  of  these  records  are 
maintained  on  paper  in  file  folders  at 
the  appropriate  addresses  cited. 

RETRIEVABttJTY: 

All  of  the  records  are  indexed  and 
retrievable  by  name  of  the  individual 
employees. 

safeguards: 

The  records  are  maintained  io  kxJted 
files. 

RETENTION  ANO  DtSPOSAL: 

The  personnel  record  cards  are 
maintained  until  an  individual  leaves 
P&SA.  The  performance  evaluation 
forms  for  current  employees  are 
maintained  indefinitely.  The  Time  and 
Attendance  reports  are  maizttalned  for 


the  current  year  and  three  years 
thereafter  for  employees  currently  on 
the  rolls.  Final  Time  and  Attendance 
reports  are  maintained  for  ten  years 
after  the  date  of  separation  of  the 
employees.  Travel  vouchers,  copies  of 
personnel  actions,  training  documents, 
and  recommendations  for  promotion  are 
maintained  for  Hve  years  from  the  date 
of  submission.  Correspondence  with 
respect  to  employee  conduct  is 
maintained  while  the  employee  remains 
on  the  rolls.  The  administrative  o^cer 
of  the  Packers  and  Stockyards 
Administration  physically  mutilates  the 
records  on  the  scheduled  disposal  date 
and  they  are  thrown  away  with  the 
agency's  waste.  ' 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Administrative  Officer,  Packers  and 
Stockyards  Administration,  Rm.  3042, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
and  Regional  Supervisors  of  regional 
offices  at  locations  previously  specified. 

flOnnCATION  PROCEDURE 

Any  individual  may  request 
information  regarding  this  system  of 
records  or  information  as  to  whether  the 
system  contains  records  pertaining  to 
him  from  the  System  Manager. 
Telephone  (202-447-7045)  or  the 
appropriate  Regional  Supervisor. 
Requests  for  information  pertaining  to 
an  individual  should  contain:  Name, 
location  at  which  the  individual  worked 
for  P&SA  and  the  approximate  dates. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a 
written  request  to  the  appropriate 
officials  previously  specified. 

CONTESTINO  RECORD  PROCEDURES: 

Use  same  procedures  as  for  requesting 
access. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
primarily  from  the  individuals 
concerned,  personnel,  training,  travel 
and  payroll  records. 

USOA/PftSA-2 

SYSTEM  NAME: 

Persons  engaged  in  business  as 
livestock  market  agencies  and  dealers 
under  the  provisions  of  the  Packers  and 
Stockyards  Act,  USDA/P&SA. 

SYSTEM  location: 

Financial  Protection  Branch,  Livestock 
Marketing  Division,  Packers  and 


Stockyards  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Also  files  for  specific 
geographical  regions  maintained  in  the 
thirteen  (13)  Regional  Supervisory 
Offices  of  P&SA. 

CATEOORKS  OF  MOmOUAtS  COVBIED  BY  TNC 
SYSTEM: 

Individuals  who  have  applied  for 
registration  or  are  registered  as 
livestock  market  agencies  and  dealers 
under  the  Packers  and  Stockyards  Act 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  index  cards 
bearing  the  names  of  individuals  who 
are  registered  under  the  provisions  of 
the  Act.  Also  cross-reference  cards 
bearing  the  names  of  individuals  who 
are  owners  or  officers  of  registrant 
firms.  From  the  index  cards  access  may 
be  gained  to  other  systems  of  records 
identified  as  follows:  (1)  Registration 
Record  Cards,  (2)  Case  Record  Cards, 
(3)  Bond  Claim  Record  Cards,  (4) 
Registration  Jurisdictional  Files,  and  (5) 
Stockyard  Jurisdictional  Files. 

AUTMORfPr  FOR  MAMTENANCC  OF  THE 
SYSTEM: 

7  U.S.C.  181  et  seq. 
ROUTme  USES  of  records  maintaineo  m 

THE  SYSTEM,  MCUMMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  answer  inquiries  from  Federal  and 
State  agencies,  livestock  trade 
organizations,  and  others  having  a 
definite  and  proved  interest  in  such 
records. 

pouass  and  practices  for  stormo, 
retrievino,  accessing,  retannno,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  card  file 
cabinets  and  file  folders  at  the 
applicable  address  listed  above. 

retrkvabiuty: 

All  index  cards  are  maintained  in  an 
alphabetical  order  by  name  of  registrant 
and  by  name  of  ovimers  or  officers  of 
registrant  firms. 

safeguards: 

Records  are  kept  in  locked  cabinets 
under  the  supervision  of  competent 
personnel. 

RETENTION  AND  disposal: 

All  files  mentioned  are  maintained 
during  active  life  of  registration.  When 
rendered  inactive  records  are 
maintained  for  a  period  of  two  years  in 
accordance  with  an  approved  records 
disposition  schedule. 


system  MAMAOCn(S)  AMD  i 

Chief,  Financial  Protection  Branch, 
Livestock  Marketing  Division.  Packers 
and  Stockyards  Administration,  USDA, 
Washington.  D.C  2025a 

NOTmCATMM  PmCBMRC 

Any  individual  may  request 
information  regarding  this  system  of 
records  or  information  as  to  whether  the 
system  contains  records  pertaining  to 
him  from  System  Manager,  Telephone 
(202-447-4615  or  16).  A  request  for 
information  pertaining  to  an  individual 
should  contain  that  individual's  full 
name,  and  current  mailing  address. 


Any  individual  desiring  to  gain  access 
to  a  record  maintained  in  the  system 
which  pertains  to  him  may  do  so  by 
submitting  a  written  request  to  the 
appropriate  official  referred  to  in  the 
preceding  paragraph. 


CONTESTMGI 

Use  same  procedures  as  followed  in 
seeking  access. 

Information  in  this  system  comes 
primarily  from  individuals  who  make 
application  for  registration  or  who  are 
registered  under  the  Packers  and 
Stockyards  Act.  1921,  as  amended.  A 
limited  amount  of  information  in  the 
system  is  obtained  from  other  sources 
such  as  corporate  surety  companies, 
persons  acting  as  trustee  on  bonds  or 
bond  equivalents  and  Packers  and 
Stockyards  Administration.  Regional 
Supervisory  personnel. 

[FK  Doc  az-ieSBT  Piled  ft-lS-IZ:  »M  ia| 
BUJNQCOOE  *410-«>-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Cwtlflcat—  of  PuMe 
Conventence  and  Necessity  and 
Foreign  Air  Carrier  Permits  FHed  Under 
Subpart  0  of  ttie  Board's  Procedural 
Regulations 

See,  14  CFR  302.1701  et  seq.  week 
ended  June  11, 1982. 

Subpart  Q  Applicationfl 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  appUcation  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
fiirther  proceeding*. 
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June  7. 1982„ 


June  11, 1962.. 


OMCflplion 


**f  New  Zeatand  LMlBd.  c/»  WKtem  C.  Clartie,  BaneR.  Smtth.  Sctnpira  Simon  «  Amntrong.  26  BidwJmx.  New  Vol*,  N  Y  10004 

Application  et  Air  New  Zealand  Lmled  purauarrt  to  SecVon  402  of  Itie  Act  an*  Siiipart  O  o(  »i«  BoMtfa  Pimadw^  Regulaliow 

iwyjests  an  amendmani  a4w:h  deialas  tha  present  nxjie  deacnpnon  in  its  penrat  wd  aubsMulea  Hm  inllnw*^  Between  a  point  or 

points  in  New  Zealand  and  Vie  Cook  (stand*,  imaiinedale  podta  m  the  South  Pacillc  iocludn0  ttie  Coc*  Itlaids  »id  American 

Samoa,  ttie  cotermmal  points  Honolulu,  Hawai  ami  La*  UngwlBa,  CaM.,  and  keyonrt  l»txindon,  EoglMd. 

Awworj  may  be  tiled  t>y  July  6,  1982 

Aero   Uinfm/.   SA,  <:/o  aatyg*  E.   Fantfi  **ttm.   fm«t  *   Lear,   905   Skdeenlh  Street.  N  W.   WMtungtoa   tXC   20006 
Application  of  Aero  Unjguay.  S  A  pursuant  to  section  40e  o(  the  Act  and  Subpart  O  o«  the  BoOTfs  fnemtint  regufboia  requests 
tie  operatxxi  ol  non-regular  air  transport  services  at  cargo  between  poinis  in  Urugnay  mat  Maw  V«a*«  M.V,  USlA,  wNi  MarmadMs 
commercial  landings 
Answers  may  be  filed  by  JMk  It  tSSZ. 


PhylUs  T.  Kayioc 

Secretary. 

|FR  Doc  12-10887  FU«1 
BILLING  CODE 


ft45iunt 


Application  of  AnMrican  World 
Airways,  Inc.,  for  a  Certificate  of  Public 
Convenience  and  Necesstty 

agency:  Civil  Aotinaotka  Board. 

ACTION:  Notice  of  Order  Instituting  a 
Fitness  Investigation  of  American  World 
Airways,  Inc.  82-6-87.  Docket  40771. 

SUMMARY:  The  Board  is  issuing  an  order 
instituting  a  fitness  investigation  of 
American  World  Airways,  Inc. 

DATE:  Persons  wishing  to  file  requests 
for  additional  evid«ice  or  petitions  to 
intervene  in  the  American  World 
Airways  Fitness  Investigation  shall  file 
their  requests  and  petitions  in  Docket 
40771  by  July  1, 1982  and  serve  such 
filings  on  all  persons  bsted  below. 

addresses:  Requests  for  additional 
evidence  and  petitioas  to  intervene 
should  be  filed  in  the  Docket  Secti<xi. 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428.  in  Docket  40771. 

In  addition,  copies  of  such  filings 
should  be  served  on:  American  World 
Airways,  Inc.  the  mayors  of  Miami. 
Flordia  and  Islip.  New  York,  the  airport 
managers  of  Miami  International  Airport 
and  Long  Island  MacAithur  Airport,  the 
Florida  Department  of  Transportation, 
the  New  York  State  Department  of 
Transportation  and  the  Federal  Aviation 
Administration. 

Service  will  also  be  required  on  any 
other  person  fihng  petitions. 

FOR  FURTHER  INFORMATION  CONTACT! 

Sherry  L.  Kinland,  Bureau  of  Domestic      ' 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N,W..  Washington.  ' 
D.C  20428  (202)  673-5333. 

SUPFLCHEMTARY  INFOIMMTIOM:  The 

complete  text  of  Order  82-6-87,  is 
available  from  oar  Distribution  Section. 
Room  lOa  1825  Connecticut  Avenue. 
NW..  Washington.  D.C  20428.  Persons 
outside  the  metropolitan  area  aiay  send 
a  postcard  request  for  Order  82-6-87  to 
the  Distribution  Section.  Civil 


AeronaidiGS  Board.  Washingtoa  0.C 

2042& 

By  the  Ctvil  ,ftf  winiirtcs  Board: 

^mel5, 

1982. 

PhyUbT.KaylH; 

Secretary. 

|FR  Doc.  SZ-n8M  nad  t-U-tt  8:45  ain| 

BiujNO  CODE  naa-ovn 

Five  Local  Sanice  Carrtars;  Subsidy 
Rate 

This  is  an  order  establishing  the 
subsidy  rate  for  five  local  service 
carriers  for  the  period  January  1. 1982 
through  September  30. 1982.  pwsuant  to 
the  provisions  of  Class  Rate  IX,  and 
proposing  to  terminate  subsidy 
payments  effective  October  1, 1982. 

AQENCV:  Qvil  Aeronautics  Board. 

action:  Summary  of  Order  82-6-OT. 
Amendment  Seven  to  Order  79-10-51, 
and  Order  to  Show  Cause. 

SUMMARY:  The  Board  has  adopted  the 
maximum  subsidy  rates  due  and 
payable  to  the  five  local  service  carriers 
for  the  period  January  1, 1982  tkroogh 
September  3a  1982.  The  adjustments  in 
this  order  are  based  on  operating  results 
for  the  year  ended  September  30, 1981. 
and  incorporate  certain  adiastnieBts 
which  reduce  subsidy  payments  in 
conformance  wHk  the  subakiy  ceiling 
restrictions  placed  by  Congress  on  the 
expenditure  of  funds  in  Pub,  L.  97-102. 
The  annual  subsidy  level  effective 
lanuary  1.  igtZ  is  ^.1  mUlion.  which  is 
reducmi  to  $36.7  million  on  March  29, 
1982  by  implementation  of 
-  Congressional  subsidy  limitations  and 
service  suspensions.  The  upward 
median  percentage  change  in  cost 
appUed  to  the  base  period  net  formula 
provision  and  service  incentive  payoiets 
was  92.39  percent.  The  carriers  are  also 
directed  to  show  cause  why  subsidy 
payments  should  not  terminate  after 
September  30. 19S2. 


DATES:  Parties  must  file  exceptions  and 
supporting  rational  by  July  1, 1982  on  the 
rate  issues  and  must  file  notice  of 
objection  on  the  subsidy  termination 
issue  by  July  2. 1982  and  answers  by  July 
22.1982. 


FOR  FURTHER  MFOMIATKM  COMTACT: 

John  R.  Hokansoa  or  James  Craun. 
Bureau  of  Domestic  Aviation.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W..  Washington,  D.C.  20428, 
(202)  673-5388. 

The  complete  text  of  Order  82-6-91  is 
available  from  our  Distribation  Section. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  the 
order  to  the  Distribution  Section,  B-22b. 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428. 

By  tha  Civil  Aeronautics  Board:  June  15, 
1982. 

Phyllis  T.  Kaylor. 

Secretary. 


|FR  Doc  n-iaaoa  nied  t-ic-as  »«»  uni 
Biuan  cooc  O2».ov4i 


Alaska  Airlines  Inc.,  at  al.;  Proposed 
Termination  of  Subsidy  Psymsnts 

This  is  an  order  proposing  to 
terminate  406  subsidy  payments 
effective  October  1. 1982  to  Alaska 
Airlines  Inc.,  Wien  Air  Alaska.  Inc., 
Kodiak-Westem  Alaska  Airlines.  Inc., 
and  Air  Midwest  Inc 

AGENCY:  Civil  Aeronautics  Board. 

action:  Summary  of  Order  82-6-92, 
Order  to  Show  Cause. 

SUMMARY:  Based  on  the  legislative 
history  of  Public  Law  97-102, 
Department  of  Transportation  and 
Related  Agencies  Appropriations,  1962. 
December  23, 1981;  95  Stat.  1455, 1456, 
where  the  conferees  stated  that  the 
section  406  program  should  be 
terminated  and  viewed  the  funding 
provided  in  the  conference  agreement 
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for  sectioo  406  as  the  final  Federal 
compensation  to  be  made  available  in 
order  to  facilitate  an  orderly  close-out  of 
thtfl  program,  the  Board  has  adopted  an 
order  (Erecting  four  subakfixed  earners 
show  caase  why  their  406  subsidy  rates 
should  not  terminate  on  and  after 
October  1, 1982. 

dates:  Parties  srast  file  notice  of 
objectian  by  July  2. 1982.  and  answers 
by  July  22. 1982. 

FOR  RmTNER  MFOMMATION  CONTACr 
John  R.  Hokanson,  or  James  M.  Craun, 
Bureau  of  Domestic  Aviation,  Qvil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W..  Washington,  D.C.  20428, 
(202)  673-5368. 

The  conplete  text  at  Order  82-6-02  is 
available  from  oar  Distribotian  Section. 
Persons  outside  tbe  metropolitan  area 
may  send  a  postcard  request  for  the 
order  to  the  Distribution  Section.  B-22b, 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428. 

By  the  Civil  Aenwaiitics  Board:  Juae  IS. 
1982. 

Phyllis  T.Kaylor. 

Secretary. 

|FR  Doc.  82-16685  Filed  e-lA-K:  MS  m4 
BILLMO  COOE  SSZO-OI-M 


DEPARTMENT  OF  COUIIERCE 

National  Oceanic  and  Atmospheric 
Admlntetration,  Natentf  Marine 
Fisheries  Sendee,  Marina  Fisheries 
Advisory  Committee;  PartiaHy  Closed 
Meeting 

agency:  National  Marine  Fisheries 
Se'rvice  (NCAA),  Commerce. 
summary:  Pursuant  to  section  10(a](2}  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C,  App.  (1976),  notice  is  hereby 
given  of  a  partially  closed  meeting  of  the 
Marine  Fisheries  Advisory  Committee 
(MAFAC).  The  Committee  meeting 
(MAFAC  XXII)  will  be  held  wi  Tuesday. 
Wednesday  and  Thursday,  June  2^July 
1, 1962,  in  the  auditorium  of  the 
Northwest  and  Alaska  Fisheries  Center. 
2725  Montlake  Boulevard  East,  Seattle, 
Washington. 

The  Marine  Fisheries  Advisory 
Committee  was  established  by  the 
Secretary  of  Commerce  on  February  17, 
1971  to  advise  the  Secretary  on  matters 
pertinent  to  the  Department's 
responsibiCties  for  marine  Gshery 
resources  and  on  means  to  facilitate 
cooperation  tietween  public  and  privata 
intsests  in  these  matters.  The  4<gflnda 
for  tbe  meeting  is  as  fottowK 

Tentative  Amanda 

Closed  SesMioo— Jooe  29, 198S  (SdO 
to  Noon) 


a.  Consider  and  discuss  the  Uvii^ 
marine  resources  proposals  of  the 
NOAA  FY  1984  budget. 
Open  SessKm— June  2a  1082  (1:30  to  S-JO 

p.m.) 

a.  Discuss  issues  concerning  the 
relationship  between  NMFS  developed 
fishery  technology  and  Sea  Grant 
Marine  Advisory  Service  activities. 

b.  Dicuss  NOAA/NMFS'  support  role 
in  research  in  commercial  fishing 
operations. 

c.  Discuss  NOAA/NMFS'  role  in 
forecasting  and  counteracting  economic 
conditions  a£fecting  U.S.  fishing 
industries. 

Open  Session — ^June  30, 1982  (8:30  ajn. 
to  5:30  p.m.] 

a.  Discuss  NOAA/NMFS'  role  in  the 
management  and  development  of 
Chinook  salmon  fishery. 

b.  Discuss  coordination  between 
National  Marine  Sanctuary  Pro^vm  and 
Fishery  Management  Councils. 

c.  Discuss  NOAA/NMFS'  role  in 
habitat  conservation,  ecosystem 
management 

Open  Session — July  1. 1962  (8:30  a.m.  to 
3:00  p.m.) 

a.  Tour  NOAA's  Sand  Point  and 
Pacific  Marine  Center  facilities. 

b.  Discuss  status  reports  of  MAFAC 
subcommittee  Chairpersons. 

SUPPLEMEMTARV  MFORMATION:  The 

Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  General  Counsel 
formally  determined  on  June  10, 1982 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  that  the 
agenda  item  to  be  covered  during  the 
closed  session  may  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  item  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  552b(cK9)(B),  as 
information  the  permature  disclosure  of 
which  will  be  likely  to  significantly 
frustrate  the  implementation  of 
proposed  agency  action.  (A  copy  of  the 
determination  is  available  for  public 
inspection  and  duphcation  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6628, 
Department  of  Commerce.)  All  other 
portions  of  the  meeting  will  be  open  to 
the  publia 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  MINUTES  CONTACT  Ms.  Robin  Tuttle 
Waxman.  Acting  Executive  Secretary. 
Marine  Fisheries  Advisory  Committee, 
National  Marine  Fisheries  Service. 
Washington,  D.C.  20235,  Telephone: 
(202)  634-7281. 


Dated  June  15. 1982. 

Robert  K.  CroweO. 

Deputy  Execathre  Director,  National  Mariim 
Fisherie*  Service. 

|FR  Doc  e-MTW  Filed  I 
BUJMO  OOOC  SI10-2>-a 


DEPARTMENT  OF  DEFENSE 

Defense  Logtsttcs  Aflsncy 

Privacy  Act  of  1974; 

a  New  System  of  Records 

agency:  Defense  Logistics  Agency. 
DOa 

action:  Establishment  of  a  new  system 

of  records. 

SUMMAMV:  The  Defense  Logistics 
Agency  (DLA)  proposes  to  add  a  new 
system  of  records  to  its  inventory  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  The  system  notice 
for  this  system  is  set  forth  below. 

DATE:  This  system  notice  shall  be 
effective  July  21, 1982.  imless  public 
conunents  are  received  which  result  in  a 
contrary  determination. 

ADDRESS:  Send  any  corranents  to: 
Director,  Defense  Logistics  Agency. 
Centralized  Intern  Development  Office. 
3990  E.  Broad  Street  Columbus.  OH 
43215. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Preston  B.  Speed  Headquarters 
Defense  Logistics  Agency  (ATTN:  DLA- 
XAM).  Cameron  Station.  Alexandria, 
VA  22314.  Telephone:  202/274-6234. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Logistics  Agency  Systems  of 
records  subject  to  the  Privacy  Act  of 
1974,  Title  5  United  States  Code,  section 
552a  (Pub.  L  93-579;  44  Stat.  1896,  et 
seq.)  has  been  published  in  the  Federal 
Register  at: 

FR  Doc  l2-e74  (46  FR  2544).  Januaiy  18, 1982 
PR  Doc.  82-7399  (46  FR  11919).  March  18. 1982 
FR  Doc  82-10361  (46  FR  16193).  April  15,  1982 
FR  Doc  82-12693  (46  FR  20016),  May  la  1982 
FR  Doc  82-15587  (46  FR  25041).  June  9, 1982 
FR  Doc  82-15774  (40  FR  2S175).  Juae  la  US2 

A  new  system  report  as  required  by  5 
U.S.C.  5S2a(o)  was  submitted  on  May  19, 
1982. 
M.S.Haaly, 

OSD  Federai  Register  Lktison  Offioer, 

DepartmeatofDefmm. 

luBC  18. 1982. 

S36&02  OCIDO 


SYSTEM  I 

DLA — Intern  Records. 
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SYSTEM  location: 

Defense  Logistics  Agency  (DLA) 
Centralized  Intern  Development  Office 
(DCIDO-X),  Defense  Construction 
Supply  Center.  3990  E.  Broad  Street, 
Columbus,  Ohio  43215;  and  DLA  Civilian 
Personnel  Management  Support  Office 
(DCMO),  Defense  Construction  Supply 
Center,  3990  E.  Broad  Street.  Columbus. 
Ohio  43215. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

All  current  and  former  DCIDO  interns. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  maintained  in  this  system 
contain  personal  and  training  (formal 
and  on-the-job)  data  on  all  interns  (past 
and  present)  employed  by  DCIDO. 
These  records  contain  the  name,  Social 
Security  Number,  name  of  program,  date 
of  birth,  sex.  minority  group  designator, 
entrance  on  duty,  address,  recruitment 
location,  education,  activity  assigned, 
target  position,  date  of  completion  of 
DCIDO  training,  reasons  for  non- 
completion/effective  date,  formal 
training  received,  completion  date,  on- 
the-job  training  received,  and 
completion  date. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  4103. 4115,  and  4118. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

To  maintain  training  records  and 
demographics  on  all  interns  employed 
by  DCIDO;  to  provide  information  to 
DLA  regarding  EEO  progress  and  for 
effective  personnel  management  and 
administration.  Records  the  training 
each  intern  has  received  to  insure 
training  objectives  are  being  met  as 
required  in  the  Program  of  Instruction. 
Also  used  by  staff  personnel  to  evaluate 
program  and  individual  intern  progress. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Automated  Hies  are  stored  on 
magnetic  tapes/disks.  Manual  files  are 
stored  on  5  x  8  index  cards  in  file 
cabinets  and  computer  print  outs. 

retrievability: 

Automated  records  are  retrieved  by 
name,  social  security  number,  and 
career  intern  training  program.  Manual 
records  are  retrieved  by  employee  name 
and  career  intern  training  program. 

safeguards: 

Records  are  maintained  in  an  area 
that  is  accessible  to  office  personnel 


only.  Records  are  retained  in  locked 
cabinets  and  compute  file-safe  system 
soft-ware.  Records  will  be  avialable 
only  to  authorized  personnel  on  a  need- 
to-know  basis  in  connection  with  their 
official  duties.  Magnetic  tapes  or  disks 
are  stored  in  a  tape  library  when  not 
used  in  processing. 

RETENTION  AND  DWPOSAU 

Manual  records  are  retained  for 
current  year  plus  nine  prior  years. 
Mechanized  listings  are  retained  for  one 
year  and  then  are  destroyed  by 
shredding  or  burning.  Tapes  and/or 
disks  are  retained  until  no  longer 
needed  for  reference  or  ten  years, 
whichever  is  sooner. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director,  DLA  Centralized  Intern 
DevelopmentOffice,  3990  E.  Broad 
Street,  Columbus,  Ohio  43215. 

NOTIFICATION  PROCEDUflCS: 

Written  or  personal  requests  for 
information  may  be  obtained  from  the 
System  Manager.  Individual  must 
provide  full  name,  social  security 
number  and  career  program. 

RECORD  ACCESS  PROCEDURES: 

Assistance  may  be  obtained  from 
Administrative  Officer,  DCIDO.  3990  E. 
Broad  Street.  Columbus,  Ohio  43215. 
Written  requests  or  personal  visits, 
individual  must  provide  full  name  and 
signature,  current  address,  social 
security  number  and  career  program. 
Specific  proof  of  identification  is  not 
normally  required. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCS  CATEGORIES:     ' 

Civilian  Personnel  Offices;  Chiefs, 
Career  Intern  Training  Programs, 
information  provided  by  personnel;  OJT 
supervisors  and  training  instructors. 

SYSTEM  EXEMPTIO  FROM  ClflTAIN  PROVISIONS 
OF  THC  ACR 

None. 

|FK  Ooc  82-16708  Piled  »-ia-B2;  8:48  am) 
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DepartnMnt  of  th«  Army 

Privacy  Act  of  1074;  Matctting 
Program— Department  of  the  Army/ 
City  of  New  York 

AQCNCy:  Department  of  the  Army,  DOD. 


action:  Notice  of  a  Matching  Program — 
Department  of  the  Army/City  of  New 
York. 

summary:  The  Department  of  the  Army 
announces  a  proposal  to  match  by 
computer  certaiaU.S.  Army  allotment 
records  with  the  listings  for  recipients  of 
food  stamps  and  public  assistance  in  the 
City  of  New  York.  The  matches  will  be 
made  under  a  written  agreement 
between  the  City  of  New  York  and  the 
Army.  The  Army  will  perform  the  match 
using  certain  data  provided  by  the  City 
and  information  from  existing  Army 
allotment  records.  A  matching  report  is 
set  forth  below. 

DATE:  The  match  will  begin  on  )uly  15, 
1982  unless  comments  are  received  that 
result  in  a  contrary  determination. 

ADDRESS:  Send  any  comments  to  Office 
of  The  Adjutant  General.  Headquarters, 
Department  of  the  Army. 
(HQDA(DAAG-AMR-R)).  Hoffman 
building  1,  2561  Eisenhower  Ave., 
Alexandria,  VA  22331. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Guy  B.  Oidaker.  Office  of  The 
Adjutant  General,  Headquarters, 
Department  of  the  Army, 
(HQDA(DAAG-AMR-R)),  Hoflfman 
Building  1.  2561  Eisenhower  Ave., 
Alexandria.  VA  22331;  telephone  703/ 
325-6183. 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  the  City  of  New  York,  the 
Department  of  the  Army  has  tentatively 
agreed  to  match  certain  data  in  the 
Army  records  concerning  recipients  of 
allotments  from  Active  Duty  soldiers 
with  certain  welfare  records  of  the  City 
of  New  York.  Set  forth  below  is  the 
information  required  by  paragraph  5.f.l 
of  the  Revised  Supplemental  Guidance 
for  Conducting  Computerized  Matching 
Programs  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656; 
May  19, 1982).  A  copy  of  this  notice  has 
been  provide  both  Houses  of  Congress 
and  the  Office  of  Management  and 
Budget. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense 

June  15, 1082. 

Report  of  a  Matching  Program; 
Department  of  the  Army/City  of  New 
York.  New  York 

a.  Authority:  Title  42,  United  States 
Code,  Subchapter  IV,  "Grants  to  States 
for  Aid  and  Services  to  Needy  Families 
with  Children  and  for  Child  Welfare 
Services"  and  Title  7,  United  States 
Code,  Chapter  61,  "Food  Stamp 
Program." 


b.  Program  DescHption:  Using  a 
computer  tape  preitared  by  the  City  of 
New  York,  the  Deplrtrottit  of  the  Anny 
will  match  the  namfes  of  the  tape  against 
its  current  compute  r  base  for  diecks 
issued  in  response  to  aHotments  made 
by  soldiers.  The  N^w  Yofi  tapes  wiU 
contain  only  the  natne  mailing  address 
of  current  recipients  of  only  the  name. 
mailing  address  and  dollar  amount  of 
the  allotment  for  each  support  cycle. 
The  Army  will  use  a  specially  developed 
computer  program  which  will  be  used 
only  to  support  this  program. 

c.  Period  of  the  Match:  ThamB^cha 
will  begin  In  )aly  IBBZ  and  cootiiuie  at 
intervals  of  not  less  than  six  month,  but 
no  more  than  one  year. 

d.  Security:  Only  the  Army  personnel 
who  perform  the  actual  match  will  have 
access  to  the  Army  file  and  the  New 
York  Qty  tapes.  Only  the  "hiU"  will  be 
turned  over  to  personnel  from  the  City 
of  New  York.  The  New  York  Qty 
personnel  will  have  access  only  to  the 
details  of  the  "hits"  and  not  other 
informatioB  or  names  in  the  Army  files. 
The  City  intends  to  retain  the  lis^igi 
provided  for  six  months  and  storage  will 
be  locked  cabinets.  Upon  completion  of 
the  match  the  tapes  provided  by  the  City 
will  be  returned  to  the  City  and  no 
copies  will  be  retained  by  the  Army. 

e.  Digpoaitioa  of  Records:  The  Army 
will  not  retain  or  copy  the  tapes 
provided  by  the  City.  The  tape  will  be 
returned  to  the  City  along  with  the  "hit" 
data.  The  City  officials  will  visually 
review  the  "hit"  data  to  ensure  that  the 
records  pertain  to  the  individuals  and  to 
make  initial  follow  up  determinations.  In 

'  those  situations  where  there  is  any 
question  as  to  eligibility,  the  recipient 
will  be  personally  contacted  to  resolve 
the  issue.  No  beneHts  will  be 
discontinued  solely  on  the  basis  of  the 
"hit"  data  listings.  The  Oty  of  New  York 
will  retain  the  listings  received  from  the 
Army  for  only  six  months. 

f.  Other  Comments:  The  Army  will  not 
provide  the  "hit"  data  developed  to  any 
other  Federal,  State  or  local  agencies. 
Also  no  Anny  bestowed  rights, 
privileges  or  benefit  will  be  terminated 
solely  based  on  a  "hit"  or  the  records 
provided  by  the  City  of  New  Yoric  in 
connections  with  this  program. 
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Offioe  of  ttM  Secretary 


Belvoir.  VA.  on  Tuesday,  29  June  1982. 
from  9:00  a.m.  until  4:30  p.m.  The  agenda 
will  include  a  review  of 
accomplishments  related  to  the  system 
acquisition  education,  system 
acquisition  research,  and  information 
collection  and  dissemination  missions.  It 
will  also  include  a  review  of  the  DSMC 
plans,  resources  and  operations.  The 
meeting  is  open  to  the  public;  ho«vever. 
because  of  limitiations  on  the  space 
available,  allocation  of  seating  will  be 
made  on  a  first  come,  first-serve  basis. 
Persons  desiring  to  attend  the  meeting 
should  cal  Lieutaiant  Commander  |udy 
Ray  (70J-664-1175)  to  reserve  a  seat 
June  15, 1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington,  Headquarters  Services. 
Departmeitt  of  Defense. 

|FR  Doc  tZ-ieesr  Filed  S-IB-SZ:  SA6  am] 
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DefeneeJ 

College:  Boeitt  of  VWtors  Heeting 

A  meeting  of  the  Defense  Systems 
Management  College  (DSMC)  Board  of 
Visitors  will  be  held  in  Building  202,  Fort 


Department  of  Defense  Wage 
Cowinmee.  noeaJ  Meatlntf* 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
August  3. 1982;  Tuesday,  August  la 
1982,  Tuesday.  August  17. 1982; 
Tuesday,  August  24. 1982,  and  Tuesday. 
August  31. 1982  at  10:00  a.m.  in  Rom 
3D321,  the  Pentagon.  Washington.  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
de\'elopment  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  pabhc  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C  552b.  (c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 
Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 


portions  of  die  meeting  wiO  be  closed  to 
the  pubfic  because  die  matters 

considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defenese  (5  U.S.C.  552b  (cK2)),  and  die 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  inivate 
establishments  with  a  guarantee  diat  the 
data  will  be  held  in  co^dence  (5  U.S.C 
552b.  (cH4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
Committee,  Room  3D264.  the  Pentagon. 
Washington.  D.C  20301. 
M.  S.  Heaty. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
)une  la  1982. 

|FR  Doc  SZ-18M8  F3ed  t-l^^:  84$  Ml] 


Public  Informallon  CollecWon 
Requirement  Submitted  To  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  die 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwaided;  (8)  The 
point  of  contact  from  fidiom  a  copy  of 
the  infonnation  proposal  may  be 
obtained. 

Revisioa 

Report  of  Inventions  and  Subcontracts 
(DD  Form  882) 

This  report  is  essential  as  it  in 
accordance  with  contract  terms  and 
conditions  (DAR  clauses),  sets  forth 
information  on  inventions  and  election 
to  file  domestic  and  foreign  patent 
applications,  for  use  in  establishing  the 
rights  the  Government  obtains  in 
specific  inventions. 

Contractors  (Subcontractors]  2,000 
responses;  1.000  hours. 
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Forward  comments  to  Edward 
Springer,  0MB  Desk  Officer,  Room  3235, 
NEOB.  Washington,  DC  20503,  and  John 
V.  Wenderoth,  DoD  Clearance  Officer. 
OASD{C).  DIRMS.  IRAD.  Room  1A658. 
Pentagon.  Washington.  DC  20301, 
Telephone  (292)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Charles 
W.  Lloyd,  Room  3D  1028,  Pentagon, 
Washington,  DC  20301.  Telephone  (202) 
697-7266. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
June  16. 1982. 

|FR  Doc  82-16688  Filed  8-18-82:  8:4S  am| 
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DEPARTMENT  OF  ENERGY 

Inventions  Available  for  License 

The  Department  of  Energy  (DOE) 
hereby  announces  a  number  of 
inventions  available  for  license,  either 
exclusively  or  nonexclusively.  For 
further  information  concerning  licensing 
of  the  inventions,  please  contact  Robert 
J.  Marchick.  Office  of  the  Assistant 
General  Counsel  for  Patents.  GC-42, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Copies  of  specifications  of  the  listed 
U.S.  patent  applications  may  be 
obtained,  for  a  modest  fee,  fi-om  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield.  VA  22151. 

Signed  at  Washington,  D.C,  on  this  9th  day 
of  June  1982. 
R.  Tenney  Johnson, 

General  Counsel,  Department  of  Energy. 

Department  of  Energy 

Assistant  General  Counsel  for  Patents, 
Washington,  DC.  20585 

Patent  Application  S.N.  183.780.  Method 
and  Device  for  Determining  the 
Position  of  a  Cutting  Tool  Relative  to 
the  Rotational  Axis  of  a  Spindle- 
Mounted  Workpiece 

Patent  Application  S.N.  186.869,  A 
Positional  Reference  System  for 
Ultraprecision  Machining 

Patent  Application  S.N.  186.870,  Dual 
Surface  Interferometer 

Patent  Application  S.N.  186,886,  Self 
Locking  Coupling  Mechanism  for 
Engaging  and  Moving  a  Load 

Patent  Application  S.N.  187,913,  Nuclear 
Reactor  Fuel  Rod  Attachment  System 

Patent  Application  S.N.  167,915,  Electron 
Energy  Recovery  System  for  Negative 
Ion  Sources 

Patent  Application  S.N.  188.436, 
Semiconductor  With  Protective 


Surface  Coating  and  Method  of 
Manufacture  Thereof 

Patent  Application  S.N.  188,791. 
Apparatus  for  Electroplating  Particles 
of  Small  Dimension 

Patent  Application  S.N.  189,990.  Means 
for  the  Focusing  and  Acceleration  of 
Parallel  Beams  of  Charged  Particles 

Patent  Application  S.N.  190.303.  Non- 
Intrusive  Ultrasonic  Liquid-in- 
Detector  for  Small  Diameter  Tubes 

Patent  Application  S.N.  190.304,  A 
Process  for  Decontaminating 
Radioactive  Liquids  Using  a  Calcium 
Cyanamide-Containing  Composition 
SPatent  Application  S.N.  190.305, 
Matched  Metal  Die  Compression 
Molded  Structural  Random  Fiber 
Sheet  Molding  Compound  Flywheel 

Patent  Application  S.N.  190,306,  Rimmed 
and  Edge  Thickened  Stodola  Shaped 
Flywheel 

Patent  Application  S.N.  191,192,  Coded 
Aperture  Imaging  With  Self- 
Supporting  Uniformly  Redundant 
Arrays 

Patent  Application  S.N.  191,611,  Passive 
Ice  Freezing-Releasing  Heat  Pipe 

Patent  Application  S.N.  192,799, 
Tracking  System  for  Solar  Collectors 

Patent  Application  S.N.  195,543, 
Denitrification  of  Combustion  Gases 

Patent  Application  S.N.  195,966, 
Downhole  Steam  Generator  With 
Improved  Preheating/Cooling 
Features 

Patent  Application  S.N.  195,967,  Method 
for  the  Preparation  of  Radon-211 

Patent  Application  S.N.  195,968, 
Magnetic  Resonance  Apparatus 

Patent  Application  S.N.  196,710, 
Zirconium  Vanadium  Chromium  Alloy 

Patent  Application  S.N.  196,998,  Vacuum 
Chamber  With  a  Supersonic  Flow 
Aerodynamic  Window 

Patent  Application  S.N.  198,028.  Three- 
Electrode  Low  Pressure  Discharge 
Apparatus  and  Method  for  Uniform 
Ionization  of  Gaseous  Media 

Patent  Application  S.N.  200.799,  Process 
for  Separating  Coal  Synthesized  . 
Methane  From  Unreacted 
Intermediate  and  Contaminant  Gases 

Patent  Application  S.N.  201,946,  Eddy 
Current  Inspection  Tool 

Patent  Application  S.N.  201,947,  Method 
of  Measuring  Heat  Influx  of  a 
Cryogenic  Transfer  System 

Patent  Application  S.N.  201,958,  Radiant 
Energy  Receiver  Having  Improved 
Coolant  Flow  Control  Means 

Patent  Application  S.N.  201,959,  Pressure 
Wave  Charged  Repetitively  Pxilsed 
Gas  Laser 

Patent  Application  S.N.  202,041, 
Apparatus  and  Method  for 
Maintaining  Low  Temperatures  About 
an  Object  at  a  Remote  Location 


Patent  Application  S.N.  202,042,  Imaging 
Alpha  Particle  Detector 

Patent  Application  S.N.  202,083, 
Coherent  Multilayer  Crystals  and 
Method  of  Making 

Patent  Application  S.N.  203,193.  Crack- 
Resistant  Siloxane  Molding 
Compound 

Patent  Application  S.N.  203.194, 
Complex  of  Transferrin  With 
Ruthenium  for  Medical  Applications 

Patent  Application  S.N.  204.121,  Device 
for  Detecting  Imminent  Failure  of 
High-Dielectric  Stress  Capacitors 

Patent  Application  S.N.  204,450,  Open- 
Gradient  Magnetic  Method  for  the 
Benefication  of  Dry  Pulverized  Coal 

Patent  Application  S.N.  204,689, 
Diffusion  Bonded  Stainless  Steel  in  a 
Copper  Matrix  for  Fgrming 
Amorphous  Metal  Shapes 

Patent  Application  S.N.  204,721,  Method 
of  Assaying  Uranium  With  Prompt 
Fission  and  Thermal  Neutron 
Borehole  Logging  Adjusted  by 
Borehole  Physical  Characteristics 

Patent  Application  S.N.  205,043, 
Switching  Power  Pulse  System 

Patent  Application  S.N.  205,070, 
Klystron  Having  Electrostatic 
Quadrupole  Focusing  Arrangements 

Patent  Application  S.N.  205,075,  Method 
for  Separating  Actinides 

Patent  Application  S.N.  205,076,  Efficient 
Optical  Pulse  Stacker  System 

Patent  Application  S.N.  205,077, 
Convectively  Cooled  Electrical  Grid 
Structure 

Patent  Application  S.N.  205,397,  Fast 
Closing  Valve 

Patent  Application  S.N.  205,398,  Penning 
Discharge  Ion  Source  With  Self- 
Cleaning  Aperture 

Patent  Application  S.N.  206,221, 
Amorphous  Metal  Composites  and 
Method  of  Making  Composites 

Patent  Application  S.N.  206,222,  Long- 
Life  Leak  Standard  Assembly 

Patent  Application  S.N.  206,231,  Nuclear 
Reactor  Fuel  Assembly  Duct-Tube  To- 
Inlet-Nozzle  Attachment  System 

Patent  Application  S.N.  206,232,  Hot  Air 
Drum  Evaporator 

Patent  Application  S.N.  206,233, 
Rotatable  Seal  Assembly 

Patent  Application  S.N.  206,234,  Method 
for  Uniformly  Distributing  Carbon 
Flakes  in  a  Positive  Electrode,  the 
Electrode  Made  Thereby  and 
Compositions 

Patent  Application  S.N.  208,099,  Alarm 
Toe  Switch 

Patent  ApplicaHon  S.N.  208,10a  Device 
for  Detecting  the  Specific  Gravity  of  a 
Liquid 

Patent  Application  S.N.  208.218, 
Catalytic  Cartridge  SOt  Decomposer 


Patent  Application  S.N.  209.920,  Method 

for  Selectively  Removing  Fluorine  and 

Fluorine-Containing  Contaminants 

From  Geiseous  VF, 
Patent  Application  S.N.  209.921,  Solar 

Receiver  Protection  Means  and 

Method  for  Loss  of  Coolant  Flow 
Patent  Application  S.N.  209,928,  Method 

and  Apparatus  for  Acoustically 

Monitoring  the  Flow  of  Suspended 

Solid  Particulate  Matter 
Patent  Application  S.N.  209,929,  Situ 

Measurement  System 
Patent  Application  S.N.  210,485, 

Fermentative  Alcohol  Production 
Patent  Application  S.N.  210,486. 

Regenerative  Air  Heater 
Patent  Application  S.N.  210,487,  Fluidic 

Assembly  for  an  Ultra-High-Speed 

Chromosome  Flow  Sorter 
Patent  Application  S.N.  210,488.  High 

Power  Linear  Pulsed  Beam  Annealer 
Patent  Application  S.N.  210,716.  Laser- 
Assisted  Isotope  Separation  of 

Tritium 
Patent  Application  S.N.  212.005.  Method 

for  Producing  Hydrocarbon  and 

Alcohol  Mixtures 
Patent  Application  S.N.  212,045.  Contra) 

System  to  Reduce  the  Effects  of 

Friction  in  Drive  Trains  of 

Continuous-Path-Positioning  Systems 
Patent  Application  S.N.  212.310. 

Temperature  Profile  Detector 
Patent  Application  SJ4.  213.267,  Laser 

Weld  Jig 
Patent  Application  S.N.  213,275, 

Superconducting  Var  Control 
Patent  Application  S.N.  213.276. 

Radiation  Detector 
Patent  Application  S.N.  214.801,  Fluid 

Force  Transducer 
Patent  Application  S.N.  214,802. 

Scanning  Ultrasonic  Probe 
Patent  Application  S.N.  214.805,  Optica] 

Fuel  Pin  Scanner 
Patent  Application  S.N.  214,806.  Hand- 
Held  Optical  Fuel  Pin  Scanner 
Patent  Application  S.N.  214,807,  Heat 

Pump  Apparatus 
Patent  Application  S.N.  215.767. 

Fluorometric  Method  of  Quantitative 

Cell  Mutagenesis 
Patent  Application  S.N.  215.770. 

Negative  Ion  Source  With  Hollow 

Cathode  Discharge  Plasma 
Patent  Application  S.N.  217.355. 

Apparatus  for  Electrode  Current 

Control  in  Linear  MHD  Generators 
Patent  Application  S.N.  217.356.  Method 

for  Making  Nuclear  Reactor  Fuel 

Microspheres 
Patent  Apphcation  S.N.  217,357.  Method 

for  Cleaning  Solution  Used  in  Nuclear 

Fuel  Reprocessing 
Patent  Application  S.N.  217,358, 

Photovoltaic  Radiation  Detector 

Element 
Patent  Application  S.N.  218.242,  Molten 
Tin  Reprocessing  of  Spent  Nuclear 
Fuel  Elements 
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Patent  Application  S.N.  218.243,  Glass 

Fiber  Composition 
Patent  Application  S.N.  218.248,  Fire 

Suppressing  Apparatus 
Patent  Application  S.N.  221,745,  Method 
of  Removing  PU(IV)  Polymer  From 
Nuclear  Fuel  Reclaiming  Liquid 
Patent  Application  S.N.  222,854. 
Downhole  Steam  Generator  Having  a 
Downhole  Oxidant  Compressor 
Patent  Application  S.N.  222.855. 
Downhole  Steam  Generator  With 
Improved  Preheating.  Combustion  and 
Protection  Features 
Patent  Application  S.N.  222,864.  Electric 
Power  Generating  Plant  Having  Direct 
Coupled  Steam  and  Compressed  Air 
Cycles 
Patent  Application  S.N.  222,865.  Method 
for  Proving  Uranium  Articles  With  a 
Corrosion  Resistant  Anodized  Coating 
Patent  Apphcation  S.N.  222,866.  Solid 

State  Optical  Microscope 
Patent  Application  S.N.  222,867.  Dose 

Equivalent  Neutron  Dosimeter 
Patent  Application  S.N.  222,868. 
Automatic  Grinding  Apparatus  To 
Control  Uniform  Specimen 
Thicknesses 
Patent  Application  S.N.  223.546,  Method 
and  Apparatus  for  Effectively 
Eliminating  Tarforming  Fractions  and 
Light  Oils  From  Gases  Produced  by 
Coal  Gasification 
Patent  Application  S.N.  223,547, 
Coprocessed  Nuclear  Fuels 
Containing  (U.  Pu)  Values  as  Oxides, 
Carbides  for  Carbonitrides 
Patent  Application  S.N.  224.994, 
Josephson  Junction  in  High  T, 
Superconductors 
Patent  Application  S.N.  225.219.  Use  of 
Tertirary  Nitrogen  Heterocyclic 
Material  to  Reduce  Moisture-Induced 
Damage  in  Asphalt-Aggregate 
Mixtures 
Patent  Application  S.N.  225,492,  New 
and  Improved  Apparatus  and  Method 
for  Monitoring  the  Intensities  of 
Charged  Particle  Beams 
Patent  Application.S.N.  225,493,  Solar 
Collector  Apparatus  Having  Increased 
Energy  Rejection  During  Stagnation 
Patent  Application  S.N.  226,283, 

Multichannel  Homodyne  Receiver 
Patent  Application  S.N.  226,575, 

Segmented  Pyroelectric  Detector 
Patent  Application  S.N.  226,576,  Method 
for  Improved  Decomposition  of  Metal 
Nitrate  Solutions 
Patent  Application  S.N.  226,577, 

Magnetic  Field  Dosimetry  System 
Patent  Application  S.N.  228,002,  Method 
of  Enhancing  the  Wettability  of  Boron 
Nitride  for  use  as  an  Electrochemical 
Cell  Separator 
Patent  Application  S.N.  228,035,  Low- 
Drag  Electrical  Contact  Arrangement 
for  Maintaining  Continuity  Between 
Horizontally  Movable  Members 


Patent  Application  S.N.  228.036.  Method 

of  Separating  Boron  Isotopes 
Patent  Application  S.N.  228,836,  Active 

Magnetic  Regenerator 
Patent  Application  S.N.  228,837,  Method 
of  Bonding  Diamonds  in  a  Matrix  and 
Articles  Tlius  Produced 
Patent  Application  S.N.  229.023,  Ring 
Cavity  for  a  Raman  Capillary 
Waveguide  Amplifier 
Patent  Application  S.N.  229,024, 
Apparatus  for  Monitoring  Tritium  in 
Tritium  Contaminating  Environments 
Patent  Application  S.N.  229.421,  High 

Temperature  Sensor 
Patent  Application  S.N.  229.422.  Liquid 

Level  Detector 
Patent  Application  S.N.  229.423,  Water 
Level  Sensor  and  Temperature  Profile 
Detector 
Patent  Application  S.N.  229,496. 
Temperature  Profile  Detector 
Patent  Application  S.N.  229.497,  High 

Temperature  Measuring  Device 
Patent  Application  S.N.  229,498.  High 

Temperature  Liquid  Level  Sensor 
Patent  Application  S.N.  231,085.  Hare 
Compositions  and  Method  of 
Preparation 
Patent  Application  SJJ.  229,424,  Liquid 

Level  Sensing  Device 
Patent  Application  S.N.  233,341,  Method 
of  Forming  Cavitated  Objects  of 
Controlled  Dimension 
Patent  Application  S.N.  233,354,  High 
Temperature  Pressure  Coupled 
Ultrasonic  Waveguide 
Patent  Application  S.N.  233,365,  Entirely 
Passive  Heat  Pipe  Apparatus  Capable 
of  Operating  Against  Gravity 
Patent  Application  S.N.  233.530  Single 
Electron  Beam  RF  Feedback  Free 
Electron  Laser 
Patent  Application  S.N.  233,532.  Method 
for  Enhancing  Signals  Transmitted 
Over  Optical  Fibers 
Patent  Application  S.N.  233.533, 
Reduction  in  Maximum  Time 
Uncertainty  of  Paired  Time  Signals 
Patent  Application  S.N.  235.775. 
Substantially  self-Powered  Method 
and  Appiiratus  for  Recovering 
Hydrocarbons  From  Hydrocarbon- 
Containing  Solid  Hydrates 
Patent  Application  SJNf.  238,234,  Method 
and  Apparatus  for  Melt  Growth  of 
Crystalline  Semiconductor  Sheets 
Patent  Application  S.N.  238,235.  Method 
for  Making  Block  Siloxane 
Copolymers 
Patent  Application  S.N.  238,236, 
Optogalvanic  Intracavity  Quantitative 
Detector  and  Method  for  its  use 
Patent  Application  SJ^I.  238,711,  Process 
for  Preparing  a  Chemical  Compound 
Enriched  in  Isotope  Content 
Patent  Application  SJ^.  238.906,  Tubing 
Crimping  Pliers 
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Patent  Application  S.N.  239,227, 

Detection  Device 
Patent  AppKcation  S.N.  239,228, 

Cleaning  Method  and  Apparatus 
Patent  Application  S.N.  239.866,  Moment 

Free  Toroidal  Magnet 
Patent  Application  S.N.  240,673. 

Electrochemical  Cell  Having 

Cylindrical  Electrode  Elements 
Patent  Application  S.N.  24a67a  Nuclear 

Reactor  Fuel  Assembly  Duct-Tube-To- 

Hanaling-Socket  Attachment  System 
Patent  Application  S.N.  240.688, 

Improved  Collecting  Apparatus 
Patent  Application  S-N.  241.350.  Process 

of  Making  Solar  Cell  Module 
Patent  Application  S.N.  242.806,  Groove 

Refinishing  Tool 
Patent  Application  S.N.  242.807,  Method 

of  Forming  Metallic  Coatings  on 

Polymeric  Substrates  and  of  Forming 

Graded  Polymeric  Coatings  or  Films 
Patent  Application  S.N.  243,307,  System 

for  Utilizing  Shale  Oil  Fines 
Patent  Application  S.N.  243,30a 

Receiver  for  Solar  Energy  Collector 

Having  Improved  Aperture  Aspect 
Patent  AppIicaUon  S.N.  243,308, 

Combination  Ring  Cavity  and 

Backward  Raman  Waveguide 

Amplifier 
Patent  Application  SH.  243,3ia  Steering 

System  for  a  Train  of  Rail-Less 

Vehicles 
Patent  Application  S.N.  243,395,  Seal 

Assembly 
Patent  Application  SJJ.  244,571,  Coal 

Gasification  Vessel 
Patent  Application  S.N.  244.573, 

Continuous  Chain  Bit  With  Downhole 

Cycling  Capability 
Patent  AppHcation  S.N.  246.975, 

Transistorized  Power  Switch  and  Base 

Drive  Circuit  Therefore 
Patent  Application  S.N.  246,976.  Method 

and  Appartus  for  the  Formation  of  a 

Spheromak  Plasma 
Patent  Application  S.N.  247.708. 

Hydrosulfurization  and 

Hydrodenitrogenation  Catalysts 

Obtained  From  Coal  Mineral  Matter 
Patent  Application  S.N.  247.709. 

Minimally  Refined  Biomass  Fuel 
Patent  Application  S.N.  249,782.  Multiple 

Sextupole  System  for  the  Correction 

of  Third  and  Higher  Order  Aberration 
Patent  Application  S.N.  249.783.  Method 

and  Appartua  for  Recovering  Unstable 

Cores 
Patent  Application  S.N.  249,798,  Cermets 

and  Method  for  Making  Same 
Patent  Application  S.N.  251,643, 

Radioactive  Hot  Cell  Access  Hole 

Decontamination  Machine 
Patent  Application  S.N.  251,66a  Dust 

Feed  Mechanism 
Patent  Application  SJ4.  251,662,  Solar 

Coal  Gasification  Reactor  With 

Pyrolysis 


Patent  Application  S.N.  251,663.  In-Situ 

Vitrification  of  Soil 
Patent  Application  S.N.  253,121, 

Americium  Purification  by  a 

Combined  Anion  Exchange  and 

Bidentate  Organophosphorus  Solvent 

Extraction  Process 
Patent  Application  S.N.  253,125,  System 

for  Producing  a  Uniform  Rubble  Red 

for  In  Situ  Processes 
Patent  Application  S.N.  253,490. 

Capacitively-Coupled  Inductive 

Sensor 
Patent  Application  SJ^I.  253.625, 

Compressor  Surge  Coimter 
Patent  Application  S.N.  253.641,  Neuti-al 

Beamline  With  Improved  Ion  Energy 

Recovery 
Patent  Application  S.N.  253.953.  Neutral 

Beamline  With  Improved  Ion  Energy 

Recovery 
Patent  Application  SJ4.  254.708,  Iron 

Active  Electrode  and  Method  of 

Making  Same 
Patent  Application  S.N.  254,709,  Nuclear 

Reactor  Control  Apparatus 
Patent  Application  SJ4.  255,974, 

Instrument  and  Method  for  Focusing 

X-Rays,  Gamma  Rays  and  Neutrons 
Patent  Application  SJ»J.  256.371.  Method 

of  Recovery  of  Alkali  Metal 

Constituents  From  Coal  Conversion 

Residues 
Patent  Appbcation  SJ>J.  256,372.  AC 

Resistance  Measuring  Instrument 
Patent  Application  S.N.  257,013, 

Improved  Method  of  Preparing 

Composite  Superconducting  Wire 
Patent  AppUcation  SJ4.  257.014,  Method 

for  Producing  Nuclear  Fuel 
Patent  Application  SJ4.  257,030, 

Separator  Assembly  for  Use  in  Spent 

Nuclear  Fuel  Shipping  Cask 
Patent  Application  SJ4.  257,031,  Neutron 

Detection  Apparatus 
Patent  Application  SJ4.  257,032,  Power 

Recovery  System  for  Coal 

Liquefaction  Process 

(FK  Doc  82-16628  Filed  *-!•-■£  k4S  am] 
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Economic  R«guiatory  Administration 

Daico  Petroleum  Corp.  and  W.  Darrell 
Zang  and  Louis  Porter,  6COX00240; 
Proposed  Remedtal  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Dalco  Petroleum 
Corporation  and  W.  Dairell  Zang  and 
Louis  Porter,  all  of  Tulsa,  Oidahome. 
This  Proposed  Remedial  Order  alleges 
miscertification  of  crude  oil,  failure  to 
certify  crude  oil,  and  excessive  pricing 
of  crude  oil  during  the  period  March 
1976  through  September  1978. 


A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  John 
W.  Sturges,  Director,  440  S.  Houston. 
Room  306,  Tulsa,  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C  20461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Tulsa.  Oklahoma,  on  the  11th  day 
of  June  1982. 
lohn  W.  Stufges. 

Director,  Tulsa  Office,  Economic  Regulatory 
Administration. 

|FR  Doc  S2-t8em  Fikd  5-ia-*Z:  MS  ui| 
HLUMGCOOC  ««5«  »1  M 


Fasgo,  tnc;  Proposed  Remecfiai  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
("ERA")  of  the  Department  of  Energy 
("DOE")  hereby  gives  notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Fasgo,  Incorporated,  11 
Grandview  Avenue,  Brookhaven, 
Pennsylvania  19015.  This  Proposed 
Remedial  Order  charges  Fasgo  with 
pricing  violations  in  the  amount  of 
$263,501.30  exclusive  of  interest 
connected  with  the  sale  of  motor 
gasoline  during  the  period  June  1, 1977 
through  July  31. 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Robert ). 
McKee.  Jr..  Director.  Philadelphia  Field 
Office.  ERA.  (215)  597-3870.  Within 
fifteen  (15)  days  of  publication  of  this 
notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  12th  &  Pa.  Ave.. 
NW.,  Washington,  D.C  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Philadelphia,  Pennsylvama,  on 
the  2nd  day  of  June,  1962. 
Robert ).  McKee.  Jr., 

Director,  Philadelphia  Field  Office,  Economic 
Regulatory  Administration. 

|FR  Doc  ta-isan  nied  k-W-K:  MS  ami 
BILLMQ  CODE  MS»-t1-M 


WlUlam  J.  Scott;  Proposed  Remedtal 
Order 

Pursuant  to  10  CFR  20S.192(c).  the 
Economic  Regulatory  Adminis^tion  of 
the  Department  of  &iergy  hereby  gives 
notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  William  J.  Scott, 
2859  Walnut  Avenue,  Long  Beach, 
CaUfornia  90806.  This  Proposed 
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Remedial  Order  charges  William  ).  Scott 
with  pricing  violations  in  the  amount  of 
$114,441.23  connected  with  the  Rrst  sale 
of  crude  oil  during  the  period  June  1974 
through  October  1978  in  the  State  of 
California. 

A  copy  of  the  Proposed  Remedial 
Order  with  conBdential  information 
deleted  may  be  obtained  from  Sandra  K. 
Webb,  Director,  Economic  Regulatory 
Administration,  Department  of  Energy, 
845  South  Figueroa  Street.  Suite  4ia  Los 
Angeles.  California  90017.  phone  (213) 
688-4014.  On  or  before  [15  days  of 
publication  of  this  notice],  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  U.S.  Department  of  Energy. 
Office  of  Hearings  and  Appeals,  12th 
and  Pennsylvania  Avenue.  NW..  Room 
3304,  Washington.  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Los  Angeles.  California  on  the  4th 
day  of  June,  1982. 

Sandra  K.  Webb. 

Director,  Los  Angeles  Office,  Economic 
Regulatory  Administration. 

|H»  Doc  8Z-ie69B  Filed  6-18-82:  a«  am|  V 

WLUMG  CODE  B4S0-01-H 


Walter  J.  Scott  and  Benjamin  J. 
Agajanian,  Oil  Producer^  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Walter  J.  Scott  and 
Benjamin  J.  Agajanian.  2859  Wabiut 
Avenue,  Long  Beach,  California  90806. 
This  Proposed  Remedial  Order  charges 
Messrs.  Scott  and  Agajanian  with 
pricing  violations  of  $124,273.11  in 
connection  with  the  first  sale  of  crude 
oil  during  the  period  January  1974 
through  May  1977  in  the  State  of 
California.  1 1 

A  copy  ot  the  Proposed  Remedial 
Order  with  confidential  information 
deleted  may  be  obtained  irom  Sandra  K. 
Webb,  Director.  Economic  Regulatory 
Administration.  Department  of  Energy, 
845  South  Figueroa  Street.  Suite  410.  Los 
Angeles.  California  90017.  phone  (213) 
688-4014.  On  or  before  (15  days  of 
publication  of  this  notice],  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  U.S.  Department  of  Energy, 
Office  of  Hearings  and  Appeals.  12th 
and  Pennsylvania.  Avenue.  NW.,  Room 
3304,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 


issued  in  Los  Angeles,  California,  on  the 
4th  day  of  June,  1982. 
Sandra  K.  Webb. 

Director,  Los  Angeles  Office,  Economic 
Regulatory  Administration. 
|PR  Doc  ae-ieess  FUad  »-w-at  acts  am| 
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WaHer  J.  Scott  dJ>.a.  Scott  Oil  Co^ 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
notice  of  a  Proposal  Remedial  Order 
which  was  issued  to  Walter  J.  Scott 
d.b.a.  Scott  Oil  Company.  2859  Walnut 
Avenue,  Long  Beach,  California  90806. 
Thie  Proposed  Remedial  Order  changes 
Scott  Oil  Company  with  pricing 
violations  of  $218,972.55  in  connection 
with  the  first  sale  of  crude  oil  during  the 
period  January  1974  through  December 
1977  in  the  State  of  California. 

A  copy  of  the  Proposed  Remedial 
Order  with  confidential  information 
deleted  may  be  obtained  from  Sandra  K. 
Webb,  Director.  Economic  Regulatory 
Administration,  Department  of  Enei^, 
845  South  Figueroa  Street  Suite  4ia  Los 
Angeles,  California  90017.  phone  (213) 
688-4014.  On  or  before  July  6. 1982  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  U.S.  Department  of 
Energy.  Office  of  Hearings  and  Appeals. 
12th  and  Pennsylvania.  Avenue,  NW.. 
Room  3304,  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Los  Angeles,  California  on  the  4th 
day  of  June,  1982. 
Sandra  K.  Webb. 

Director,  Los  Angeles  Office,  Economic 
Regulatory  Administration. 

|PR  Doc  BZ-ISSM  Piled  e-l»-BZ;  8:45  am| 
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Energy  Infonnation  Administration 

Revision  of  ttie  Monthly  Power  Plant 
Report  (Form  EIA-759) 

agency:  Energy  Information 

Administration.  DOE. 

ACTION:  Notice  of  the  revision  of  the 

Form  EIA-759  and  solicitation  of 

comments. 

summary:  The  Energy  Information 
Administration  (ElA)  of  the  Department 
of  Energy  (DOE)  announces  the  revision 
of  the  Monthly  Power  Plant  Report 
(Form  EIA-759).  The  revised  Form  EIA- 
759  differs  from  the  previous  form  in 
that  unit-level  data  shall  be  submitted 
for  all  generating  units  with  an  installed 
nameplale  capacity  of  greater  than  or 
equal  to  50  megawatts.  Plant-level 
prime-mover  data  shall  be  submitted  for 


aggregate  units  less  than  50  megawatts. 
The  revised  Form  EIA-759  also  includes 
space  for  comments  by  respondents. 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  21. 1962. 
ADDRESSES:  Comments  must  be  sent  to 
Ms.  Carol  L  French  at  the  address  listed 
inunediately  below. 

RM  FURTHER  MFONMATION  CONTACT: 
To  obtain  additional  information  or 
copies  of  the  EIA-759.  contact  Ms.  Carol 
L  French.  Task  Manager,  Electric  Power 
Division.  Energy  Information 
Administration,  Department  of  Enei^. 
MS2F-021. 1000  Independence  Ave. 
SW..  Washington,  D.C.  20585.  (202)  252- 
5311. 

SUPPLEMENTARY  INFORMATION: 

L  Current  Action 

II.  Revised  Monthly  Power  Plant  Report  Form 
EL\-7S9 

III.  Request  for  Comments 

L  Current  Action 

The  EIA  announces  a  revision  of  the 
Monthly  Power  Plant  Report  (Form  ElA- 
759).  The  form  was  revised  to  include 
unit-level  information  for  all  generating 
units  with  an  installed  nameplale 
capacity  of  50  megawatts  or  greater.  In 
addition,  net  generation  has  been 
replaced  by  requests  for  two  data 
elements:  gross  generation  and  plant 
service  load.  Unit  data  is  to  be  given  for 
nameplale  capacity,  gross  generation, 
unit  number,  unit  type,  and  fuel 
consumption  by  type  and  quantity.  Since 
plant  service  load  and  fuel  stocks 
cannot  be  broken  down  to  unit-level, 
plant-level  data  are  requested.  Plant- 
level  prime-mover  data  shall  be  for 
aggregate  units  less  than  50  megawatts. 
The  revised  Form  EIA-759  also  includes 
a  column  to  indicate  footnote  numbers 
and  space  for  the  respondents  to  explain 
these  footnotes.  The  Form  EIA-759  shall 
be  submitted  by  all  U.S.  electric  utilities 
engaged  in  the  production  of  electrical 
power  for  public  use. 

The  average  respondent  burden, 
defined  as  the  number  of  person-hours 
required  to  complete  a  form,  remains  at 
4.8  hours. 

For  the  previous  data  collection  form, 
respondents  had  to  aggregate  unit-level 
information  to  plant-level  totals,  and 
calculate  net  generation  by  subtracting 
plant  service  load  from  gross  generation. 
For  the  revised  form,  the  time  required 
to  calculate  these  values  is  reduced, 
even  though  more  information  is 
requested.  Thus,  the  unit-level 
information  that  is  being  requested  does 
not  increase  respondent  burden. 

Data  collection  on  the  revised  form  is 
expected  to  begin  in  1983.  Because  of  the 
nature  of  the  changes  in  the  new  form 
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and  the  need  for  verification  of  pre- 
printed information,  copies  of  the 
previous  and  revised  Form  EIA-759  will 
be  mailed  to  respondents  prior  to 
conversion  to  the  new  system.  Parallel 
testing  will  assure  transition  and 
provide  continuity  in  publications. 

II.  Revised  Monthly  Power  Plant  Report 
(Form  EIA-759) 

A  sample  of  the  revised  Form  EIA-759 
and  its  instructions  follows. 

III.  Request  for  Connnents 

EIA  invites  the  public  to  comment  on 
the  revised  form  within  30  days  of  the 
publication  of  this  notice.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses. 


(As  a  potential  data  provider) 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  computation,  preparation  and 
administrative  review,  will  it  take  your 
utility  to  complete  and  submit  a  monthly 
form? 

E.  What  is  the  cost  of  completing  a 
monthly  form? 

F.  How  can  this  form  be  improved? 
(As  a  potential  user) 

A.  Do  you  need  data  at  the  levels  of 
detail  indicated  on  the  form? 


B.  For  what  purposes  would  you  use 
these  data?  (Be  speciBc] 

C  How  could  the  form  be  improved  to 
better  meet  your  specific  data  needs? 

D.  Are  there  alternative  sources  of 
data  and  do  you  now  use  them?  What 
are  their  deficiencies? 

Comments  provided  on  the  revised 
Form  EIA-759  will  be  included  in  ElA's 
submission  to  the  Office  of  Management 
and  Budget  and  will  become  a  matter  of 
public  record. 

Issued  in  Washington,  D.C,  June  9, 1982. 

Yvonne  M.  Bishop, 

Director,  Off  ice  of  Statistical  Standards 
Energy  Information  Administration. 

BIUJNG  COOE  MSO-OI-M 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER82-573-000] 
Bangor  Hydro-Cleclrfc  Co^  Filing 

June  la  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  4. 19S2, 
Bangor  Hydro-Hectric  Company 
(Bangor)  tendered  for  filing  a  Sales 
Agreement  (Agreement)  made  as  of  May 
1, 1982  between  Bangor  and 
Massachusetts  Municipal  Wholesale 
Electric  Con^any  (MMWEC)  for  the 
sale  of  unit  power  by  Bangor  to 
MMWBC 

Bangor  states  that  the  Agreement 
provides  for  a  unit  sale  of  16.930 
kilowatts  from  Bangor's  entitlement  in 
the  Mystic  Unit  No.  7.  owned  and 
operated  by  the  Boston  Edison  Company 
(Boston),  to  MMWEC  Bangor  has  such 
entitlement  under  contract  for  the 
proposed  term  of  the  Agreement  from 
Boston.  Such  contract  has  been  accepted 
for  filing  as  Boston's  Rate  Schedule  PFC 
No.  106.  Tlie  Agreement  provides  that 
MMWEC  pay  for  the  capacity  at  the  rate 
of  $50  per  kilowatt  per  year  and  for  their 
pro-rata  share  of  the  actual  energy  costs. 

Bangor  requests  an  effective  date  of 
May  1, 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Bangor  states  that  a  copy  of  this  fiUi^ 
was  mailed  to  Massachusetts  Monicipal 
Wholesale  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20426.  in  accordance  with  Si  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  IM, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30. 
1982.  Protests  will  be  considered  by  the 
Commission  in  detemining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  n-iten  fim  t-is-az:  ms  ami 
MUJNo  cooc  sriT-ei^ 


[Prelect  Na  052-0001 

The  City  of  Glendaie;  Exen«»tion  From 
Ucensing 

June  17. 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Verdugo  Metropolitan  Pump  Station, 
Project  No.  6352.  was  filed  on  May  2a 
1982.  by  The  City  of  Glendale.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  400  kW 
and  would  be  located  on  Hie 
Metropolitan  Water  District's 
Transmission  Pipeline,  Los  Angeles 
County,  California. 

Pursuant  to  Sections  4.109(c)  and 
375.308{s8)  of  the  Commission's 
regulations,  and  subject  to  the  terms  and 
conditions  set  forth  in  Section  4.111  of 
the  Commission's  regulations,  the 
Director.  Office  of  Electric  Power 
Regulation,  issues  this  notification  that 
the  above  project  is  exempted  from 
licensing  as  of  June  19. 1982. 
Rol>ert  E.  Cackowrski 

Actjng  Director.  Office  ofEJectric  ny%rer 
Regulation. 


|FR  Doc.  B2-iean  nw 

BHJJNQ  COOE  t7l7-«t-ll 


(Docket  Na  ER82-577-000] 

ConsoOdated  Edieon  Co.  of  New  YofK 
lnc.;Flling 

June  16w  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  7. 1982. 
Consolidated  Edison  Company  of  New 
York.  Inc.  ("Con  Edison  ")  tendered  for 
filing  proposed  changes  in  its  Electric 
Rate  Schedule  FERC  No.  42,  for 
transmission,  distribution  and  delivery 
service  to  the  Power  Authority  of  the 
State  of  New  york  ("PASNY").  The 
proposed  Supplement  No.  10  would 
increase  revenues  from  jurisdictional 
service  to  PASNY  by  $29,092,000 
annually  based  on  the  12-fflonth  period 
ending  March  31. 1984  and  would 
condense  the  twelve  existing  PASNY 
service  classes  into  a  single  delivery- 
service  class. 

The  proposed  increase  is  part  ot  and 
represents  PASNY's  proportionate  share 
of,  a  Company-wide  general  electric  rate 
inoeaae  application  by  Con  Edison 
which  is  pending  before  the  New  York 
Public  Service  Commission  (NYPSC). 
Although  Supplement  No.  10  bears  a 
nominal  efiiective  date  of  October  2. 
1982.  Con  Edison  will  not  seek 
permission  to  make  the  rate  effective 
until  the  effective  date,  estimated  to  be 
on  or  about  March  12. 1983.  of  the  rats 
changes  authorized  by  NYPSC. 


Copies  of  the  filing  have  been  served 
upon  PASNY  and  the  New  Yoik  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20428.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  Practice  and 
Procedure  (18  CFR  IJJ,  1.10). 

All  such  petitions  or  protests  should 
be  filed  on  or  before  June  30, 1982. 
Protests  will  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tiiis  application  ore 
on  file  widi  tbe  Commission  and  are 
available  for  public  inspection. 
KfiniMn  F .  rnmiD^ 
Secretary. 

|FR  Doc  BZ-18B7Z  Piled  S-lt-tt  t4S  ^ 
BtUJNG  CODE  t7n-9%-m 


[Project  Na  6253-001] 

Adrian  B.  and  Janice  L  Haemmig; 
Exemption  From  Licensing 

June  17, 1982. 

A  notice  of  exemption  bom  licensing 
of  a  small  hydroelectric  project  known 
as  Wolf  Creek  Power  Plant  Project  Na 
6253,  was  filed  on  May  24, 1982,  by 
Adrian  B.  and  Janice  L  Haemmig.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  14  kW  and 
would  be  located  on  North  Fork  of  Wolf 
Creek.  Nevada  County.  California. 

Pursuant  to  Sections  4.109(c)  and 
375.308(ss)  of  the  Commission's 
regulations,  and  subject  to  the  terms  and 
conditions  set  forth  in  Section  4.111  of 
the  Commission's  regidations.  the 
Director.  OEBoe  of  Electric  Power 
Regulation,  issues  this  notification  dial 
the  above  project  is  exempted  boa 
licensing  as  of  June  23. 1982. 
Rotwrt  E.  Cackowski. 
Acting  Director.  Office  ofEhctric  Power 
Regulation. 

'""—'"  •*-"  •="-'  -  -  TT  rii  ■■] 

BaiMO  OOK  S71}!-*Mi 


(Docket  Na  ERt>-600-000] 
Idatio  Power  C04  FHIng 

June  la.  1962. 

Hie  filing  Company  submits  the 
following: 

Take  notice  that  on  June  S.  1062.  Idaho 
Power  Company  (Idaho)  tendered  for 
filing  in  comphaaoe  with  the  Federal 
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Energy  Regulatory  Conunission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  Ist  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  April  1982  along  with  cost      - 
justification  for  the  rate  charged.  ' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-16674  Filed  6-18-«2:  8:45  am| 
BILUNQ  CODE  6717-41-M 

(Docket  No.  ER82-574-000] 
Montaup  Electric  Co.;  Filing 

lune  la  1982. 

The  filing  Company  submits  the 
following:  • 

Take  notice  that  on  June  4, 1982. 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  copies  of  amended 
Exhibit  A  to  Supplement  No.  8  of 
Montaup's  Rate  Schedule  FPC  No.  36. 
which  provides  for  the  charge  paid  by 
Middleboro  for  its  use  of  a  radial  line 
(M-1)  connecting  the  two  systems. 
Montaup  states  that  the  charge  is 
updated  annually  as  of  January  1. 
Montaup  further  states  that  this  year's 
update  results  in  a  $1,980  increase  in 
monthly  charges,  from  $34,068  to  $36,048. 

Montaup  requests  an  effective  date  of 
January  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-16675  Hied  6-16-82:  8:45  aiD| 

BHJJNQ  COM  (rir-oi-M 


(Docket  No.  RO79-7-001;  Docket  No. 
RO80-7-001;  Docket  No.  RO80-10-001; 
Docket  No.  RO81-61-001] 

Propane  Gas  and  Appliance  Co.,  et  al.; 
Scheduling  Rlings 

June  15. 1982. 

On  November  20, 1981  the 
Commission  remanded  Twin  Montana. 
Inc.  to  the  Secretary  of  Energy  (DOE)  for 
responses  to  several  questions 
concerning  a  motion  filed  with  the 
Commission  by  DOE  to  increase  the 
interest  rates  on  refunds  of  overcharges 
by  Twin  Montana,  Inc.  (Twin 
Montana).'  In  Propane  Gas  and 
Appliance  Company,  L  E.  Jones 
Induction  Company,  and  Dalton  J. 
Woods,  motions  were  also  filed,  to 
increase  interest  rates.  In  Propane  and 
Jones,  a  ruling  on  whether  to  increase 
interest  rates,  beginning  the  filing  date 
of  each  motion,  was  stayed  pending 
DOE'S  issuance  of  an  order  on  remand 
in  Twin  Montana.  The  motions  were 
denied  to  the  extent  they  requested 
increased  interest  rates  prior  to  each 
motion's  filing  date.*  In  Woods,  the 
entire  interest  question  was  stayed, 
including  possible  increase  of  rates 
beginning  February  1, 1980.'  On  June  7, 
1982  DOE  issued  an  order  on  remand  in 
Twin  Montana.  * 

By  June  30, 1982  each  petitioner  in  the 
above  captioned  cases  shall  file  a 
statement  explaining  in  detail  its 
objections,  if  any,  to  the  requested 
increase  in  interest  rates.' Each 
statement  shall  include  all  factual  and 
legal  arguments  and  legal  authority 
supporting  the  firm's  position.  The 
statements  shall  specifically  address 
DOE's  responses  in  the  June  7, 1982 
order  to  the  remanded  issues,  to  the 
extent  the  petitioners  raise  these  issues 
in  objection  to  the  interest  increase.  By 


■  Twin  Montana,  Inc.  17  FERC  161,166  [Noveml>er 
2a  1981). 

*  Propane  Gas  and  Appliance  Company,  18  FERC 
161.084  (January  22. 1962):  L  E.  Jones  Production 
Company.  17  FERC  162.103  (October  8. 1981). 

*  Dalton  J.  Woods.  19  FERC  162,098  (April  8. 1982). 

*  Twin  Montana.  Inc.  Case  No.  HCX-0004  (June  4, 
1982). 

*  In  all  catea  but  Woods  the  increaie  would  begin 
the  date  the  motion  was  filed  with  the  Commission. 
In  Woods  the  increase  would  begin  February  1, 
1980. 


July  14, 1982  DOE  shall  file  a  complete 
response  to  each  filing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-16676  Piled  »-18-S2: 8:45  am) 
NLUNO  CODE  6717-«1-4i 

[Docket  No.  ER82-572-000] 

Soutttem  Califomia  Edison  Co.;  Filing 

June  16, 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that,  on  June  4, 1982, 
Southern  Califomia  Edison  Company 
("Edison")  tendered  for  filing  an 
agreement  entitled  "Edison-AEPCO 
Economy  Energy  Agreement"  which  has 
been  executed  by  Edison  and  Arizona 
Electric  Power  Cooperative,  Inc. 
("AEPCO"). 

Under  the  terms  and  conditions  of  the 
agreement,  the  Parties  will  make 
available  to  each  other  economy  energy 
at  various  mutually  agreeable  points  of 
interconnection. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties, 
and,  as  to  Edison,  when  accepted  for 
filing  by  the  Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  Califomia  and  Arizona  Electric 
Power  Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Section  1.8  and  Section  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  30, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  wilt  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  appUcation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  Kr-ltKn  Piled  6-18-82:  8:46  am| 
nUJNO  CODE  t717-01-«l 


[Docket  No.  ER82-579-000] 
Souttiern  Co.  Services,  inc^  Filing 

June  16, 1982. 

The  filing  company  submits  the 
following: 


Take  notice  that  on  June  4, 1982, 
Southern  (Company  Services,  Ina  on 
behalf  of  Alabama  Power  Company. 
Georgia  Power  Company,  Gulf  Power 
Company  and  Mississippi  Power 
Company  (Southern  Companies) 
tendered  for  filing  an  initial  Interchange 
Contract  and  a  Unit  Power  Sales 
Agreement  executed  between  Gulf 
States  Utilities  Company  and  Southern 
Companies  and  a  Transmission 
Facilities  Agreement  executed  by 
Mississippi  Power  Company  and  Gulf 
States  Utilities  (GSU).  The  Unit  Power 
Sales  Agreement  between  Southern 
Companies  to  GSU  during  the  period 
lune,  1984  through  May.  1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Section 
1.8  and  Section  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Afiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B2-ie«78  Filed  S-1»-82:  8:46  am) 
BILLING  COOE  (rU-OI-M 

[Docket  Nos.  RP82-1O3-O0O  ft  TA82-2-7- 
000] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

June  15. 1982. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  June  1, 
1982.  tendered  for  filing  alternative 
proposed  changes  in  its  FPC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1,  to  become 
effective  July  1, 1982. 

Southern  had  filed  proposed  changes 
to  Section  17  (Purchased  Gas 
Adjustment)  of  The  General  Terms  and 
Conditions  of  its  tariff  to  change  the 
semi-annual  filing  dates  from  each 
January  1  and  July  1  to  each  October  1 
and  April  1.  As  part  of  this  proposed 
change  in  PGA  adjustment  dates 
Southern  has  proposed  not  to  implement 
its  PGA  rate  change  effective  July  1, 
1982. 

If  Southern's  proposal  to  amend  its 
PGA  adjustment  dates  is  denied. 
Southern  has  filed  revised  tariff  sheets 
to  implement  rate  changes  effective  July 
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1. 1982  pursuant  to  its  Purchase  Gas 
Adjustment  Clause.  Southern  states  that 
the  proposed  rate  change  proposed  to  be 
effective  July  1, 1982  would  be  an 
increase  in  the  Current  Adjustment 
pursuant  to  Section  17.3  of  The  General 
Terms  and  Conditions  of  its  Tariff  of 
approximately  21,  per  Mcf  and  a 
reduction  in  the  Surcharge  Adjustment 
rate  pursuant  to  Section  17.4  of  The 
General  Terms  and  Conditions  of  its 
Tariff  of  approximately  3^  per  Mcf  (from 
7.989t  per  Mcf  to  5.0g6<  per  Mcf). 

Copies  of  the  filing  are  being  served 
upon  the  company's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
p.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  fune  23, 
1982.  Protests  will  be  considerd  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  ■  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plunib. 
Secretary. 

PK  Doc.  8Z-iae7B  niad  fr-18-82: 8t4S  as) 
BILLING  COOE  STir-SI-M 


[Docket  Na  ER82-57S-000] 
Tucson  Electric  Power  Co.;  Filing 

June  16. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson)  on  June  4. 
1982,  tendered  for  filing  a  supplement  to 
the  Interconnection  Agreement  between 
Tuscon  and  Public  Service  Company  of 
New  Mexico  (PNM).  The  primary 
purpose  of  this  supplement  is  to  state  a 
specific  load  and  term  of  wheeling 
service  to  be  performed  by  Tucson  for 
PNM  under  the  terms  and  conditions  set 
forth  in  Schedule  D  of  said 
Interconnection  Agreement. 

Tucson  requests  an  effective  date  of 
May  1. 1982. 

Copies  of  this  filing  were  sent  to  PNM. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 


D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-16680  Filed  6-18-82:  fttf  affl| 
BtLUNG  CODE  e717-01-« 


(Docket  No.  ER80-603,  et  aL] 

Union  Electric  Co.;  Compliance  Rilng 

June  16, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  1, 1982. 
Union  Electric  Company  filed  a 
compliance  report  pursuant  to  the 
Commission's  letter  order  of  Apri  9, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  on  or 
before  June  28, 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  82-16881  Filed  8-18-82: 8>t5  amj 
BiLUNG  COOE  STU-Ct^ 


(Docket  Na  ER81-144-001] 

Upper  Peninsula  Power  Co.; 
Compliance  Rling 

June  16. 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  28. 1982, 
Upper  Peninsula  Power  Company  filed  a 
refund  compliance  report  pursuant  to 
the  Commission's  letter  order  dated 
April  5. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20428.  on  or 
before  June  28, 1982.  Comments  will  be 
considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-16682  FiM  6-18-82:  8-45  ain| 
BILLING  COOC  (717-01-11 


[Docket  Nos.  RP82-95-001  and  TA82-2-57- 
001] 

Western  Transmission  Corp.; 
Proposed  Changes 

June  16. 1982. 

Take  notice  that  Western 
Transmission  Corporation  [Western],  on 
June  7, 1982,  tendered  for  filing  in 
Docket  No.  RP82-95-001  the  following 
sheet: 

Substitute  Seventeenth  Revised  Sheet 
No.  3-A. 

The  proposed  effective  date  is  May  1, 
1982.  The  sole  purpose  of  the  filing  is  to 
restate  its  Base  Tariff  Rate  in 
compliance  with  Section 
154.38{d)(4)(vi)(o)  of  the  Commission's 
Regulations. 

Further,  take  notice  that  on  June  7, 
1982,  Western  also  tendered  for  filing  in 
Docket  No.  TA82-2-57-001  the  following 
sheet: 

Eighteenth  Revised  Sheet  No.  3-A 

The  proposed  effective  date  is  June  1, 
1982.  The  sole  purpose  of  the  filing  is  to 
replace  its  Seventeenth  Revised  Sheet 
No.  3-A  as  filed  in  Docket  No.  TA82-2- 
57-000. 

Western  agrees  that  collections  under 
Substitute  Seventeenth  Revised  Sheet 
No.  3-A  will  be  subject  to  refund  until 
such  time  as  the  Commission  agrees 
thereto  or  another  determination  is 
ordered. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10}.  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliimlt, 

Secretory. 

|FR  Doc.  82-16883  Filed  8-18-82:  ft45  am| 
BILUNO  CODE  •717-01-II 


Office  of  Special  Counsel 

Crown  Central  Petroleum  Corp^ 
Proposed  Remedial  Order 

AGENCY:  Department  of  Energy. 
ACTION:  Proposed  remedial  order  to 
Crown  Central  Petroleum  Corporation. 

I.  Introduction 

Pursuant  to  10  CFR  205.192,  the  Office 
of  Special  Counsel  (OSC)  of  the 
Economic  Regiilatory  Administration 
(ERA),  Department  of  Energy  (DOE) 
hereby  gives  Notice  that  a  Proposed 
Remedial  Order  was  issued  on  May  27, 
1982  to  Crown  Central  Peb-oleum 
Corporation  (Crown),  One  North 
Charles  Street,  Baltimore,  Maryland.  In 
accordance  with  that  section,  a  copy  of 
the  Proposed  Remedial  Order  with 
confidential  information,  if  any,  deleted, 
may  be  obtained  bom  the  DOE. 

Crown  is  a  refiner  engaged  in  the 
production  of  crude  oil,  and  the  refining 
and  marketing  of  petroleum  products. 
Crown  was  therefore  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  which  were  in 
effect  until  January  28, 1981. 

II.  Proposed  Remedial  Order  NO. 
RCWOOOOO 

The  Office  of  Special  Counsel  of  the 
DOE  has  audited  Crown's  reported 
increased  product  and  non-product 
costs,  cost  recoveries  and  class  of 
purchaser  determinations  from  August 
19, 1973  through  December  31, 1978,  and 
has  conducted  further  examinations  of 
certain  issues  previously  raised  in  a 
Notice  of  Probable  Violation  issued  to 
Crown.  OSC  8  findings  are  set  forth  in 
this  Proposed  Remedial  Order. 

OSC  determined  that  Crown  failed  to 
establish  and  maintain  appropriate 
classes  of  purchaser  and  May  15, 1973 
weighted  average  selling  prices  for 
many  of  its  customers.  OSC  found,  in 
addition,  that  Crown  failed  to  compute 
its  cost  recoveries  in  accordance  with 
the  equal  application  rule.  OSC  also 
found  that  Crown  improperly  infiated 
the  amount  of  increased  costs  available 
for  recovery  in  sales  of  gasoline  by 
retroactively  reallocating  increased 
costs  from  other  categories  of  petroleum 
products  to  gasoline  in  almost  every 
month  of  measurement  in  the  audit 
period,  be^nning  with  March  1974.  In 
addition,  OSC's  review  disclosed  that 


Crown  improperly  inflated  the  amount 
of  increased  costs  available  for  recovery 
in  sales  of  gasoline  by  allocating  to 
gasoline  (through  the  V  and  R  factors) 
increased  costs  which  should  have  been 
allocated  to  exempt  or  decontrolled 
products,  for  every  month  of 
measurement  in  the  audit  period 
beginning  with  August  1976.  OSC  also 
found  that  Crown  understated  the 
recoveries  and  sales  of  gasoline  and  No. 
2  oils  during  the  audit  period. 

As  a  remedy  for  these  violations,  OSC 
proposed  that  Crown  refund  $23,348,000 
plus  interest  to  its  gasoline  customers, 
and  $10,677,000  plus  interest  to  its  No.  2 
oils  customers,  to  compensate  for  the 
effects  of  Crown's  overstatements  of 
available  costs,  understatements  of 
costs  recoveries,  and  class  of  purchaser 
and  May  15, 1973  selling  price  violations 
from  August  19, 1973  through  December 
31, 1978.  OSC  also  proposed  certain 
adjustments  to  Crown's  banks  of 
unrecouped  costs. 

III.  Notice  of  Objection 

In  accordance  with  10  CFR  205.193, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  above  described 
Proposed  Remedial  Order  with  the 
Office  of  Hearings  and  Appeals  on  or 
before  July  6, 1982.  A  person  who  fails  to 
file  a  Notice  of  Objection  shall  be 
deemed  to  have  admitted  the  findings  of 
fact  and  conclusions  of  law  as  stated  in 
the  Proposed  Remedial  Order.  If  a 
Notice  of  Objection  is  not  filed  as 
provided  by  §  205.193,  the  Proposed 
Remedial  Order  may  be  issued  as  a  final 
order. 

All  Notices,  Statements,  Motions, 
Responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  Room 
3304, 12th  &  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20461. 

No  confidential  information  shall  be 
included  in  a  Notice  of  Objection.   . 

Requests  for  copies  of  the  Proposed 
Remedial  Order  with  confidential 
information  deleted  should  be  directed 
to:  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  D.C.  20585. 

Issued  in  Washington,  D.C,  June  9, 1982. 

Milton  C  Lorenx, 

Special  Counsel,  Economic  Regulatory 
A  dministration. 

(FR  Doc  82-168Z7  Filed  8-18-82: 8:46  amj 
BILUNO  CODE  MSO-OI-M 
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Union  OH  Company  of  CaHf ornia; 
Proposed  Consent  Order 

AOeNCV.  Department  of  Energy  (DOE). 
action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 


summary:  The  Office  of  Special  Counsel 
(OSC)  hereby  gives  the  notice  required 
by  10  CFR  205.199J  that  it  has  entered 
into  a  Consent  Order  with  Union  Oil 
Company  of  California  (Union).  The 
Consent  Order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations,  with 
the  exceptions  noted  in  the  Consent 
Order,  for  the  period  March  6, 1973 
through  January  27. 1981  when  crude  oil 
and  petroleum  products  were 
decontrolled  by  Executive  Order  12287. 
46  FR  9909  (January  30, 1981).  To  remedy 
any  violations  that  may  have  occurred 
during  the  period.  Union  has  agreed  to 
make  refunds  to  customers  and  a 
payment  to  the  U.S.  Treasury  totalling 
$25  million. 

As  required  by  the  regulation  cited 
above,  OSC  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final.  Although  the  Consent  Order  has 
been  signed  and  accepted  by  the  parties, 
the  OSC  may.  after  the  expiration  of  the 
conunent  period,  withdraw  its 
acceptance  of  the  Consent  Order  and 
attempt  to  obtain  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  proposed. 

COMMENTS:  To  be  considered,  comments 
must  be  received  by  5:00  p.m.  on  the 
thirtieth  day  following  publication  of 
this  notice.  Address  comments  to:  Union 
Consent  Order  Conunents.  Office  qf 
Special  Counsel,  Department  of  Energy, 
1200  Pennsylvania  Avenue  NW..  Room 
5109.  Washington,  D.C.  20461 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Wm.  Adams,  Deputy  Solicitor, 
Economic  Regulatory  Administration. 
Department  of  Energy,  1200 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20461,  (202)  633-0165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Union  Consent  Order 
Request,  Office  of  Special  Counsel. 
Department  of  Energy.  1200 
Pennsylvania  Avenue  NW..  Room  5109 
Washington.  D.C.  20461  Copies  may  also 
be  obtained  in  person  at  the  same 
address  or  at  the  Freedom  of 
Information  Reading  Room.  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Room  lE-190. 


SUPPLEMENTARY  INFORMATION:  Union  is 
one  of  the  35  major  refiners  subject  to 
the  audit  jurisdiction  of  OSC  to 
determine  compliance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations  (Regulations).  Union 
engages  in,  among  other  things,  the 
production,  refining,  and  sale  of  crude 
oil  and  refined  petroleum  products.  An 
audit  conducted  by  OSC  included  a 
review  of  Union's  records  relating  to  its 
compliance  with  the  Regulations  during 
the  period  March  6. 1973  through 
January  27, 1961  (the  audit  period). 
During  the  audit,  questions  and  issues 
were  raised  and  enforcement  documents 
were  issued.  Except  for  the  matters 
excluded  from  the  setUement  in  the 
Consent  Order,  this  Consent  Order 
resolves  all  civil  issues  not  previously 
resolved  concerning  the  allocation  and 
sale  of  covered  products  during  the 
audit  period,  whether  or  not  raised  in  a 
previous  enforcement  action. 

Conclusioa  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Union's  compliance  with  the 
applicable  Regulations;  however, 
union's  compliance  with  the  regulations 
concerning  marginal  and  newly 
discovered  crude  oil  properties  and  two 
matters  in  litigation  concerning  the 
stripper  well  exemption  and  the  tertiary 
production  incentive  program  are  not 
resolved  by  the  Consent  Order.  OSC's 
audit  reviewed  Union's  pricing  and 
allocation  policies  and  procedures  and 
the  manner  in  which  Union  applied  the 
Regulations  with  respect  to,  among  other 
things,  its  production,  refining,  and  sale 
of  crude  oil  and  refined  petroleum 
products  during  the  audit  period.  At  the 
conclusion  of  die  audit  OSC  raised 
certain  issues  with  respect  to  Union's 
application  of  the  Regulations;  however. 
Union  and  DOE  have  agreed  to  resolve 
all  matters  whether  or  not  raised  by  the 
audit  or  heretofore  asserted  by  either 
party. 

Neidier  OSC  nor  Union  has  reti^ated 
from  the  position  taken  previously  on 
the  issues  addressed  by  this  Consent 
Order,  and  each  believes  that  its 
position  on  these  issues  is  meritorious. 
Notwithstanding  DOE's  position  to  the 
contrary.  Union  maintains  that  it  has 
correcUy  construed  and  applied  the 
Regulations.  The  parties  desire, 
however,  to  resolve  the  issues  raise 
without  resort  to  complex.  lengthy  and 
expensive  compliance  actions.  OSC 
believes  that  the  terms  and  conditions  of 
this  Consent  Order  provide  a 
satisfactory  resolution  of  disputed 
issues  and  an  appropriate  conclusion  of 
its  audit  of  Union  and  that  the  Consent 
Order  is  in  the  public  interest 


Tsnns  aad  Conditions  of  the  Consent 
Order 

To  resolve  the  issues  raised  by  OSCs 
audit  of  Union  and  to  remedy  any 
violations  that  may  have  occurred 
during  the  audit  period.  Union  has  , 
agreed  to  make  refunds  to  customers 
and  a  payment  to  the  U.S.  Treasury 
totalling  $25  million.  Union  has 
previously  made  more  than  $15,700,000 
in  refunds  to  customers  with  respect  to 
matters  arising  out  of  the  Federal 
petroleum  price  regulations. 

The  $25  miUion  in  remedies  consists 
of  the  following  elements.  First,  within 
60  days  after  the  effective  date  of  the 
Consent  Order,  Union  will  refund 
$16,950,000  by  issuing  checks  or  credit 
memoranda  to  the  current  and  former 
members  of  its  "commercial"  class  of 
customers,  which  includes 
transportation  firms,  utilities,  State  and 
local  government  entities  and  other  end 
users.  Second,  also  within  60  days  after 
the  effective  date  of  the  Consent  Order. 
Union  will  refund  $8  miUion  by  issuing 
checks  or  credit  memoranda  to  the 
current  and  former  members  of  its 
"retail  dealer",  nonrefiner  "wholesale" 
and  "jobber"  classes  of  customer. 
Finally,  widiin  30  days  of  die  effective 
date  of  the  Consent  Order,  Union  will 
remit  $50,000  to  the  U.S.  Treasury  as  a 
compromise  in  lieu  of  civil  penalties. 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit,  the  dismissal  of  pending  litigation, 
confidentiality  of  audit  data, 
recordkeeping  and  procedures 
concerning  enforcement  of  the 
provisions  of  the  Consent  Order.  Upon 
becoming  final  after  consideration  of 
public  conunents,  the  Order  will  be  a 
final  order  of  DOE  to  which  Union  has 
waived  its  right  to  an  administrative  or 
judicial  appeal.  The  Consent  Order  does 
not  constitute  an  admission  by  Union 
nor  a  finding  by  OSC  of  a  violation  of 
any  Federal  petroleum  price  and 
allocation  statutes  or  regulations. 

Submission  of  Written  Conunents 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5  p.m. 
on  July  21. 1982.  will  be  considered  by 
OSC  before  determining  whether  to 
adopt  the  Consent  Order  as  a  final 
order.  Modifications  of  the  Consent 
Order  that,  in  the  opinion  of  OSC, 
signifcanUy  change  the  terms  or  impact 
of  the  Consent  Order  will  be  published 
for  comment  U.  after  considering  the 
comments  it  has  received.  DOE 
determines  to  issue  the  Consent  Order 
as  a  final  order,  the  Consent  Order  will 
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be  made  Hnal  and  effective  by  actual 
notice  to  that  effect  to  Union.  Pursuant 
to  10  CFR  205.199J(c),  DOE  will 
thereafter  promptly  publish  in  the 
Federal  Register  notice  of  the  action 
taken  on  this  Consent  Order  and  an 
appropriate  explanation  of  that  action. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f) 

Issued  in  Washington,  D.C.,  June  14, 1982. 
Milton  C  Lorenz, 

Special  Counsel.  Economic  Regulatory 
Administration. 


|FR  Doc.  12-16628  Fil«d  (»-lS-«2:  t*i  a 
BILUNO  CODE  MS0-01-M 


■I 


Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA. 
section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  July  1. 1982.  These  prices 
are  based  on  the  prices  of  alternative 
fuels. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leroy  Brown,  Jr.,  Energy  Information 
Administration.  Federal  Building,  Room 
4121,  Washington,  D.C.  20461. 
Telephone:  (202)  633-9710 

Section  I 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC. 
by  an  Interim  Rule  issued  on  March  2. 
1981.  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  altemative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  altemative 
fuel  price  ceiling  published  for  each  of 


the  contiguous  States  shall  be  the  lower 
of  the  altemative  fuel  price  ceiling  for 
the  State  or  the^altemative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
III. 
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Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Nahiral  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
April  1982  was  $36.46  per  barrel  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA,  Title  II. 
section  203(a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTITs  by 
dividing  by  5.a  Therefore,  the 
incremental  pricing  threshold  for  high 


cost  natural  gas.  effective  July  1. 1982,  ia 
$8.17  per  million  BTU's 

Section  HI.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6. 
1981,  in  Docket  No.  RM81-28, 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
^  price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
February  1982,  March  1982,  and  April 
1982'  All  reports  of  volume  sold  and 
price  were  identified  by  the  State  into 
which  the  oil  was  sold, 

B.  Method  Used  To  Determine 
Altemative  Price  Ceilings 

(1)  Calculation  of  Volume- Weigh  ted 
Average  Price.  The  prices  which  will 
become  effective  July  1, 1982,  (shown  in 
Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil.  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  February  1982.  March  1982, 
April  1982.  Reported  prices  for  sales  in 
February  1982  were  adjusted  by  the 
percent  change  in  the  nationwide 
volume-weighted  average  price  from 
February  1982  to  April  1982.  Prices  for 
March  1982  were  similarly  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
March  1982  to  April  1982.  The  volume- 
weighted  3-month  average  of  the 
adjusted  Febmary  1982  and  March  1982. 
and  the  reported  April  1982  prices  were 
than  computed  for  each  State. 

[2]  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
m.C).  Using  the  adjusted  prices  and 


'Larja  Industrial  Us•^-^A  panoa/fim  which 

purchases  No.  6  fuel  oO  in  qmantitie*  of  4UXX)  gallons 
or  greater  for  oonaumptioa  in  a  biminesa.  including 
the  spaoa  hsating  of  the  boateaaa  preoiiaes.  Electric 
utilities,  governmental  bodie*  (PadeniL  Slate,  or 
Local],  and  the  military  are  excluded. 
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associated  volumes  reported  in  a  region 
during  the  S-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
were  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  U.E(1]  above) 
for  each  State  was  ajusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  wei^ted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  ajusting  up  or  do%vn 
by  the  percent  change  in  oil  prices  at  the 
national  level  as  discussed  in  Section 
III.B(l)  above).  The  products  of  the 
adjusted  low  price  for  each  month  times 
the  State's  total  reported  sales  volume 
for  each  month  were  summed  over  the  3- 
month  period  for  each  State  and  divided 
by  the  State's  total  sales  volume  during 
the  3  months  to  determine  the  State's 
average  low  price.  The  adjusted 
weighted  average  price  (as  calculated  in 
Section  IILB.(2))  was  compared  to  this 
average  low  price,  and  the  higher  of  the 
values  was  selected  as  the  base  for 
determining  the  alternative  fuel  price 
ceiling  for  each  State.  For  those  States 
which  had  no  reported  sales  during  one 
or  more  months  of  the  3-month  period, 
the  appropriate  regional  volume- 
weighted  alternative  fuel  price  was 
computed  and  used  in  combination  with 
the  available  State  data  to  calculate  the 
State's  alternative  fuel  price  ceiling 
base.  The  State's  alternative  fuel  price 
ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (aa  discussed  in  Section  ULBA] 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

(4)  Lag  Adjustment  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  coUected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 


oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  Nc.  6  sulfur 
residual  fuel  oil  for  the  ten  trading  days 
ending  June  14. 1982.  and  dividing  that 
price  by  the  corresponding  weighted 
average  price  computed  from  prices 
published  by  Piatt's  for  the  month  of 
April  1982.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D.  E.  and  G  combined;  and  one  for  FERC 
Regions  F  and  H  combined  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  IH  343). 

Listing  of  States  by  Re^oo 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A 

Connecticut 
Maine 

Massachusetts 
New  Hampshire 
Rhode  Island 
Vermont 

Region  B 

Delaware 
Maryland 
New  Jersey 
New  Yorfc 
Pennsylvania 

Region  C 

Alabama 
Florida 
Georgia 
Mississippi 
North  Carolina 
South  Carolina 
Tennessee 
Virginia 

Region  D 

Illinois 

Indiana 

Kentucky 

Michigan 

Ohio 

West  Virginia 

Wisconsin 

Region  E 

Iowa 

Kansas 

Missouri 

Minnesota 

Nebraska 

North  Dakota 

South  Dakota 


Region  P 

Arkansas 
Louisiana 
New  Mexico 
Oklahoma 
Texas 

Region  G 

Colorado 

Idaho 

Montana 

Utah 

Wyoming 

Region  H 

Arizona 

California  "        , 

Nevada 

Oregon 

Washington 

Issued  in  Wachington,  D.C  June  1&  1982. 

Albert  H.  liniea.  |r.. 

Deputy  Administrator,  Energy  biformatkm 
Administration. 
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FEDERAL  COMMtmiCATIONS 
COMMrSSKM 

ICC  Docket  No.  82-3T7,  FBe  No.  21974-CD- 
P-<1>-«2;  RIe  No.  22S1S-CO-IM1>-m 

Airsignal  International,  Inc.  and 
Associated  Telephone  Answering 
Services  System,  Inc. 

Order  Designating  Applications  for 
Hearing 

Adopted:  June  7, 1982. 
Released:  |ane  11, 1982. 

By  the  Common  Carrier  Bureau: 
In  re  Apphcations  of  Airsignal 
International.  Inc.,  For  a  construction 
permit  to  establish  a  new  one-way 
station  on  frequency  43.58  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Sandia  Mountain,  New 
Mexico.  CC  DOCKET  No.  82-317.  File 
No.  21874-CD-P-{l)-«2;  Associated 
Telephone  Answering  Services  System, 
Inc.,  For  a  construction  permit  to  add  an 
additional  frequency  43.58  MH2  for 
Station  KQZ775  in  the  Domestic  Public 
Land  Mobile  Radio  Service  near 
Albuquerque.  New  Mexico;  CC  Docket 
No.  82-318.  File  No.  22518-CD-P-<l>-«2; 
Designating  Applications  For 
Consolidated  I-fearing  On  Stated  Issues. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  is  the  appUcation  of  Airsignal 
International  Inc.  (Airsignal).  File  Na 
21874-CD-P-H(l}-82,  for  a  new  one-way 
station  to  operate  on  frequency  43.58 
MHz  in  the  Domestic  Public  Land 
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Mobile  Radio  Service  (DPLMRS)  at 
Sandia  Mountain,  New  Mexico,  and  the 
application  of  Associated  Telephone 
Answering  Services  System,  Inc. 
(Associated),  File  No.  22518-CD-P^l)- 
82,  for  an  additional  facility  for  Station 
KQZ775  to  operate  on  frequency  43.58 
MHz  near  Albuquerque,  New  Mexico.  A 
Petition  to  Dismiss  or  Deny  was  filed 
against  the  Associated  application  by 
Airsignal. 

2.  TTiese  two  applications  are 
electrically  mutually  exclusive  because 
they  both  request  use  of  the  same 
frequency  in  the  same  geographic  area. 
Accordingly,  a  comparative  hearing  will 
be  held  to  determine  which  applicant 
would  better  serve  the  public  interest. 

3.  We  have  examined  Associaled's 
application  and  Airsignal's  allegations 
concerning  Associated,  and  we  find 
those  allegations  to  be  without  merit. 
We  find  that  Associaled's  application 
demonstrates  sufficient  public  need.  On 
May  14, 1982,  the  Commission  released 
its  First  Report  and  Order  in  Docket  80- 
183.  In  that  order  the  Commission 
eliminated  §  22.501(d](2]  of  the  Rules 
and  said  that  in  such  a  case  a  §  22.516 
was  not  required.  In  addition,  the 
Commission  said  that  this  policy  was 
applicable  to  all  pending  one-way 
applicants. '  Accordingly,  Associated 
does  not  have  to  demonstrate  need  for 
this  initial  paging  channel,  nor  must  it 
show  that  it  cannot  accommodate 
paging  customers  on  its  existing  two- 
way  channel. 

4.  Airsignal  also  urged  that 
Associated's  application  be  dismissed 
or  denied  because  it  is  a  strike 
application.  The  elements  to  be 
considered  in  determining  whether  an 
application  is  a  strike  application  were 
set  forth  by  the  Commission  in  Crenco, 
Inc..  28  FCC  2d  166  (1971).  The  elements 
include:  (1)  The  timing  of  the 
application;  (2)  the  economic  and 
competitive  benefit  occurring  from  the 
application;  (3)  the  good  faith  of  the 
applicant;  and  (4)  questions  concerning 
frequency  allocation.  A  review  of  the 
Airsignal  strike  allegations  relative  to 
the  Grenco  criteria  shows  that  the 
allegations  raise  no  material  and 
substantial  questions  on  this  issue.  The 
fact  that  counsel  for  Associated  served 
a  copy  of  Associated's  later  filed 
application  on  Airsignal  together  with  a 
letter  explaining  why  it  filed  for 
frequency  43.58  MHz  rather  than 
another  frequency  does  not  demonstrate 
that  Associated  filed  a  strike 
application.  The  letter  from  Associated's 
counsel  dearly  explains  why  it  filed  for 
the  specific  frequency  it  selected.  In 


addition,  the  time  of  filing  an  application 
does  not  alone  demonstrate  that  a  strike 
application  was  filed,  thus  we  will  not 
designate  a  strike  issue  against 
Associated. 

5.  Accordingly,  it  is  ordered,  that  the 
Petition  to  Dismiss  or  Deny  filed  by 
Airsignal  International,  Inc.  in  File  No. 
22518-CE>-P-(l)-82,  is  denied. 

6.  It  is  further  ordered,  that  pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,*  the 
applications  of  Associated  Telephone 
Answering  Services  System,  Inc.,  File 
No.  22518-CD-P-{l)-82  and  Airsignal 
International,  Inc.,  File  No.  21874-CD-P- 
1-82,  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours,' based  upon 
the  standards  set  forth  in  §  22.504(a)  of 
the  Commission's  Rules,*  and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest, 
convenience  and  necessity. 

7.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

8.  It  is  further  ordered,  that  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

9.  It  is  further  ordered,  that  pursuant 
to  S  22.401(a)  of  the  Commission's 
Rules,*  any  grant  of  one-way  facilities  in 


■  General  Docket  80-183.  FCC  80-183.  FCC  82-202, 
Mimeo  3135S.  pages  18  &  19. 


'47  U.SC.  309(8). 

'For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 
the  43  dBu  contour  as  calculated  from  {22.504  in 
which  the  ratio  of  desired-to-undesired  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  No.  8406. 
equation  8. 

'Section  22.504(^)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  43 
decibels  above  one  microvolt  par  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  signaling  service.  Propagation 
data  set  forth  in  822.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  (F50,S0) 
for  the  facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  with  Bureau  counsel  with 
the  goal  of  reaching  joint  tectinical  exhibits.) 

"47  CFR  22.401(a). 


this  proceeding  must  be  on  a 
developmental  basis  for  one  year. 
Sectioh  22.404(d)  of  our  rules  *  is  waived 
to  permit  the  grantee  to  offer  its  service 
for  hire,  We  find  that  the  public  interest, 
convenience,  and  necessity  will  best  be 
served  by  subjecting  any  one-way  grant 
in  this  proceeding  to  the  conditions  set 
out  in  paragraph  10. 

10.  Conditions  of  Grant  on  Frequency 
43.58  MHz 

(a)  Pursuant  to  Rules  §  22.406,' 
quarterly  surveys  of  possible 
interference  with  television  reception  in 
the  geographic  area  within  a  two-mile 
radius  of  the  base  station(s)  authorized 
herein  shall  be  made  during  the  first 
year  of  operation.  The  local 
representative  of  the  Field  Operations 
Bureau,  Federal  Communications 
Commission,  shall  receive  prior  notice  of 
the  commencement  date  of  service  to 
the  public,  on  which  date  the  first 
survey  will  start. 

(b)  Each  quarter,  a  different  sample  of 
at  least  25  television  viewers  distributed 
approximately  evenly  throughout  the 
geographic  area  described  above  shall 
be  contacted  to  determine  whether  they 
have  experienced  TV  interference.  If 
interference  complaints  are  received 
either  as  a  result  of  the  interviews  or  in 
the  normal  course  of  business,  the 
grantee  shall  determine  the  source  and 
extent  of  such  interference. 

(c)  The  grantee  shall  promptly  report 
all  interference  complaints  to  the  Mobile 
Services  Division  (MSD)  and  act  to 
correct  any  problems.  In  any  event,  the 
grantee  shall  submit  to  the  MSD  a 
written  report,  soon  after  the  completion 
of  each  quarter,  fully  evaluating  the 
continued  existence  of  interference.  A 
copy  of  any  report  submitted  to  the 
Mobile  Services  Division  must  be 
submitted  at  the  same  time  to  the  local 
field  office.  Quarterly  reports  shall 
include  but  shall  not  be  limited  to,  the 
following  information; 

(1)  Survey  date(8). 

(2)  Method  (telephone/on-site/other). 

(3)  Names,  addresses  and  telephone 
numbers  of  persons  contacted. 

(4)  Time  of  day  survey  conducted 
(morning/afternoon/night). 

(5)  Technical  solutions  tested  and 
results. 

(6)  Names  and  telephone  numbers  of 
technical  representatives  consulted 
and/ or  employed. 

(d)  The  grantee  must  follow  all 
instructions  received  from  the  local 
representative  of  the  Field  Operations 
Bureau  if  it  is  notified  that  its  station  is 
causing  interference. 


•47  CFR  22.404(d). 
'47  CFR  22.406. 


(e)  Any  grant  is  subject  to  the 
provisioriB  of  Rules  §  22.404(c)  •  that  no 
interference  may  be  caused  to  the 
regular  services  of  stations  operating  in 
accordance  with  the  Commission's 
Table  of  Allocations.  If  interference 
from  the  operation  of  the  authorized 
base  stations  is  brought  to  our  attention, 
we  have  the  authority  to  order  the 
station  to  cease  operations  immediately. 
/     Pursuant  to  §  22.404(a)  of  the  Rules.* 
any  developmental  authority  granted  is 
subject  to  cancellation  without  a  hearing 
by  the  Commission  at  any  time  upon 
notice  to  the  licensee.  Although 
§  22.404(d)  of  the  Rules  is  waived  to 
permit  the  grantee  to  offer  the  service 
for  hire,  the  grantee  is  directed  to  inform 
its  customers  that  service  on  these 
channels  is  developmental  and  therefore 
sliljject  to  cancellation  at  any  time.  Prior 
to  the  expiration  of  any  developmental 
authorization  resulting  from  this 
proceeding,  the  grantee  must  submit  an 
application  (FCC  Form  403)  for 
permanent  authorization  under  Subpart 
G  of  Part  22  of  the  Commission's  Rules, 
otherwise  the  developmental 
authorization  will  automatically  expire. 

11.  It  is  further  ordered,  that  the 
applicants  shall  file  written  notices  of 
appearances  under  §  1.221  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  order. 

12.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

William  F.  Adler, 

Chief,  Mobile  Services  Division.  Common 
Carrier  Bureau. 

|FR  Doc  «2-l«7D4  nied  A-lS-ai;  »:*i  am) 

BIUJNQ  CODE  cna-oi-M 


[Report  No.  13581 

Petitions  for  Reconsideration  of 
Actions  in  Rulemalcing  Proceedings 

June  IS,  1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  on  or  before  July  6, 1982.  Replies 
to  an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject:  Amendment  of  Parts  2  and  74  of 
the  Commission's  Rules  and 
Regulations  to  allocate  the  38.6-40 
GHz  band  to  TV  Auxiliary 
Broadcast  Pickup  stations  on  a 
secondary  basis  (81-415). 
Filed  by:  John  G.  Puente,  Executive  Vice 
President,  Leonard  S.  Golding,  Staff 
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•47  CFR  22.404(c). 
'47  CFR  U40«(a). 


Vice  President.  Jeffrey  A.  Krauss, 
Director,  Regulatory  Policy  for  M/ 
A-COM  Incorporated  on  May  13, 
1962. 
William  |.  Tricaiioo, 

Secretary,  Federal  Communications 
Commission. 

|FK  Doc  82-1G703  Filed  »-1S-82:  fttf  ami 
BIUMG  CODE  6713-«1-ll 


(BC  Docket  Na  «2-312,  Ho  Na  BPH- 
801231AC,eta]        ^ 

WRU,  Inc.;  Designating  Applications 
For  Consolidated  Hearing  on  Stated 
issues 

In  re  applications  of  WRLJ,  Inc.,  Cape 
May  Court  House,  New  Jersey,  Req: 
105.5  MHz,  Channel  No.  288A,  2.455  kW, 
(H&V),  333  feet,  BC  Docket  No.  82-31Z 
FUe  No.  BPH-801231AC;  CANRUSS. 
INC.,  Cape  May  Court  House,  New 
Jersey,  Req:  105.5  MHz.  Channel  No. 
288A.  3.0  kW  (H&V),  294  feet.  BC  Docket 
No.  82-313,  File  No.  BPH-810326AE; 
SIDNEY  DICTHER,  N.  AL  SERGI  &  AL 
MILLER  d/b/a  WSDY  RADIO,  Cape 
May  Court  House,  New  Jersey,  Req: 
105.5  MHz.  Channel  No.  28aA.  2.455  kW. 
(H&V).  333  feet,  BC  Docket  No.  82-314. 
File  No.  BPH-810609.^  MARY  B. 
McCUSKER  &  DOROTHY  L  SIMPKINS 
d/b/a  BAY  BROADCASTING 
COMPANY.  Cape  May  Court  House. 
New  Jersey.  Req:  105.5  MHz.  Channel 
No.  28aA,  3.0  kW  (H&V).  300  feet,  BC 
Docket  No.  82-315,  File  No.  BPH- 
810629AD;  GILBERT  BROADCASTING 
COMPANY.  Cape  May  Court  House, 
New  Jersey,  BC  Docket  No.  82-316,  File 
No.  BPH-810701AD;  Req:  105.5  MHz. 
Channel  No.  288A,  3X}  kW  (H&V),  300 
feet,  For  Construction  Permit  for  a  New 
FM  StaUon. 

Hearing  Designation  Order 

Adopted:  June  4. 1982. 
Released:  lune  11, 1982. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
WRLJ,  Inc.  (WRLJ);  Canruss,  Inc. 
(Canniss);  Sidney  Dicther,  N.  Al  Sergi  & 
Al  Miller  d/b/a  WSDY  Radio  (WSDY); 
Mary  B.  McCusker  &  Dorothy  L 
Simpkins  d/b/a  Bay  Broadcasting 
Company  (BBC);  and  Gilbert 
Broadcasting  Company  (GBC). 

2.  WRLf.  Analysis  of  the  financial 
data  submitted  by  WRLJ  reveals  that  at 
least  $36,335  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 


Eommwrt  down  paj^nenl 

Equpmer*  paymeMi  MM  to 
Land 


(1 


MaoalaneouB- 


Qpaaang  CoMi  O  MonM) . 


aU36 


1M  ligura  ropieaem  hur  monMy  paymenn,  tmea  on 
DOMM  kgiaad  «  l«%  par  montt 
'wntJ  has  indcalad  it  plans  to  laesa  Vie  Iwid  tor  «s 


mgty.  the  amount  laquaed  to  conMiai  •»  i 

and  operate  tar  three  month*  Ml  be  Ngher  »wi  »»  tal« 
estmaled  above  hy  theamounol  Ihe  lease 

WRLJ  plans  to  finance  constnxtion 
and  operation  with  the  following  funds: 
$54,713  from  an  installment  sales 
contract  from  the  equipment  supplier, 
and  $35,810  in  cash  deposited  in  the 
corporate  checking  account.  The 
application  provides  a  letter  from  the 
equipment  supplier  providing  the 
specific  terms  of  the  financing,  and  die 
corporate  balance  sheet  shows  net 
liquid  assets  of  $35,810.  However,  the 
applicant's  proposed  financing  is  still 
short  $525.  in  addition  to  the  leasing 
costs  for  land.  Accordingly,  a  financial 
issue  will  be  specified. 

3.  WRLJ  proposes  to  mount  its 
antenna  on  an  existing  tower.  310  feet  in 
height  above  the  ground.  An  applicant's 
use  of  an  existing  tower  is  normally 
considered  a  minor  environmental 
action  under  §  1.1305(b).  However,  since 
the  tower  will  be  substantially  modified 
by  a  90  foot  height  increase,  the 
proposal  constitutes  a  major 
environmental  action  under  {  1.1305(a). 
The  WRLJ  application  is  lacking  the 
environmental  narrative  statement 
required  by  {  1.1311  for  all  major 
environmental  actions.  WRLJ  states  the 
owner  of  the  tower  will  file  an 
environmental  narrative  when  it  applies 
to  increase  the  tower  height.  However, 
an  appUcant  may  incorporate  by 
reference  only  informaticHi  currenUy  on 
file  with  the  Commission,  not  futme 
filings.  Accordingly.  WRLJ  will  be 
required  to  file  an  environmental 
narrative  statement  with  the  presiding 
Administrative  Law  Judge. 

4.  Section  73.3514  of  the  Rules  requires 
each  application  to  include  all 
information  requested  by  the  particular 
form,  unless  such  information  is 
inapplicable.  WRLJ,  in  filing  its 
application,  has  failed  to  complete 
Section  V-G  of  the  application  which 
requests  antenna  and  site  information 
for  its  proposed  station.  The  data  from 
this  section  is  necessary  to  determine    ' 
whether  the  proposed  tower  and 
locAion  will  be  hazardous  to  air 
navigation.  Accordingly,  an  air  hazard 
issue  will  be  specified. 

5.  Canruss.  Analysis  of  the  financial 
data  submitted  by  Canruss  reveals  that 
$90,146  will  be  required  to  construct  the 
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proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Eqiipnienl  down  paymsot S26,1S0 

Equipment  paynwnti  with  kHarMt -.— _ '  7,B12 

BuiMing — . 5,000 

Miscellaneous 33.000 

Interest  on  bank  loan  (5  months) 3.000 

Operating  cost*  (3  months) - 14.375 

ToM „ 91.337 

'  This   figure   represents  three   payments  based   on  art 
annual  Interest  rate  ol  12%. 

Canruss  plans  to  finance  construction 
and  operation  with  the  following  funds: 
$40,000  bank  loan;  60,000  from  the 
personal  funds  of  two  of  the  principals, 
Russell  W.  and  Candida  Diaz  de 
McBride;  and  $112,600  from  an 
installment  sales  contract  from  the 
equipment  supplier.  Canruss  provides  a 
bank  letter  and  an  offer  of  credit  from 
the  equipment  supplier,  both  of  which 
contain  enough  specificity  to  qualify  as 
bona  fide  offers  of  credit.  However,  the 
balance  sheet  of  the  McBrides  shows 
net  liquid  assets  of  only  $9,540,*  an 
amount  insufficient  to  meet  the 
proposed  commitment  of  $60,000.  A 
financial  issue  will  therefore  be 
specified. 

6.  WSDY.  Applicants  for  new 
broadcast  stations  are  required  by 

§  73.3580(f)  of  the  Commission's  rules  to 
give  local  notice  of  the  filing  of  their 
applications.  We  have  no  evidence  that 
WSDY  published  the  required  notice.  To 
remedy  this  dificiency,  WSDY  must 
publish  local  notice  of  its  application,  if 
it  has  not  already  done  so,  and  so 
inform  the  presiding  Administrative  Law 
Judge. 

7.  WSDY  also  proposes  to  mount  its 
transmitter  on  a  currently  existing 
tower,  310  feet  in  height  above  the 
ground.  However,  its  proposal 
constitutes  a  major  environmental 
action  under  §  1.1305,  since  the  tower 
will  be  substantially  modifled  by  a  90 
foot  height  increase.  The  WSDY 
application  lacks  a  narrative  statement 
as  required  by  Section  1.1311.  As  noted 
before,  in  paragraph  3,  the  intent  of  the 
owner  of  the  tower  to  file  an 
environmental  narrative  sometime  in  the 
future  can  not  be  taken  into  account. 
Accordingly,  ESDY  will  be  required  to 
file  an  environmental  narrative 
statement  with  the  presiding 
Administrative  Law  Judge. 

8.  Section  73.2060  of  the  rules  requires 
that  an  applicant  for  a  new  facility 
proposing  to  employ  five  or  more  full- 
time  employees,  must  file  an  equal 
employment  opportunities  [EEO] 
program  with  its  application.  > 
Instructions  to  Section  VI  of  the 


application  require  the  applicant  to 
provide  an  exhibit  of  its  proposed  EEO 
program  relative  to  the  first  five 
elements  of  the  model  program  included 
with  the  application.  WSDY  proposes  to 
employ  five  full-time  employees  but 
provides  information  relative  only  to  the 
first  three  elements  of  the  model 
program.  To  remedy  this  deficiency,  the 
applicant  will  be  required  to  complete 
the  remaining  two  elements  of  the  model 
EEO  program  and  file  the  completed 
program  with  the  presiding 
Administrative  Law  Judge. 

9.  BBC.  Analysis  of  the  financial  data 
submitted  by  BBC  reveals  that  at  least 
$42,612  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Equipment  down  payment $4,78S 


Equipmeni  payments  with  Intareat.. 

BUkJIog 

Mscallaneous 

Operating  costs  (3  months)....-- 

ToM 


'7,177 

^^ 

11.000 

19,650 


42,612 


'The  McBrides'  balance  sheet  fails  (o  segregate 
cuirent  liabilities  (i.e..  amounts  payable  within  one 
year)  from  long-term  liabilities.  Accordingly,  we 
assume  that  all  liabilities  shown  are  current. 


'This  ftguie  represents  ttvee  payments  tnsed  on  an 
annual  interest  rate  ol  13% 

'BBC  Indicates  the  buMmg  will  be  leased  wittioul  spedlv- 
Ing  an  amourrl.  sea  footnote  2  regarding  tfie  effect  ol  sucn. 

BBC  plans  to  finance  construction  and 
operation  with  the  following  funds: 
$80,000  from  partner  Dorothy  Simpkins 
and  her  husband  Robert  W.;  $12,500 
from  partner  Mary  B.  McCusker  and  her 
husband  Edward  A.;  and  $87,000  from 
an  installment  sales  contract  from  the 
equipment  supplier,  BBC  provides  a 
letter  from  the  equipment  supplier 
satisfactorily  specifying  the  terms  of  the 
installment  contract.  However,  the 
balance  sheet  of  the  Simpkins  shows  net 
liquid  assets  of  only  $10,708.  The 
McCusker  balance  sheet  shows  no  net 
liquid  assets.  Accordingly,  a  financial 
issue  will  be  specified. 

10.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580(f]  of 
the  Rules  to  give  local  notice  of  the  filing 
of  its  application.  Section  73.3580(0(9) 
requires  notice  filed  by  an  applicant  to 
include  a  statement  that  a  copy  of  the 
application  and  amendments  are  on  file, 
and  available  for  public  inspection  at  an 
address  in  the  community  in  which  the 
proposed  main  studio  is  to  be  located. 
BBC  proposes  to  locate  its  main  studio 
and  its  transmitter  about  5  miles  outside 
of  Cape  May  Court  House  in,  or  near 
Clermont,  New  Jersey  in  Middle 
Township.  However,  a  copy  of  its 
application  is  available  for  public 
inspection  outside  of  Middle  Township, 
in  Sea  Isle  City,  New  Jersey,  which  is 
located  in  Dennis  Township.  BBC  will 
be  required  to  republish. 

11.  Section  73.1125  of  the 
Commission's  Rules  requires  that  the 
main  studio  of  a  FM  station  be  located 
within  the  city  of  license,  but  upon  a 


showing  of  good  cause  the  main  studio 
may  be  located  outside  that  community. 
As  previously  noted,  BBC  proposes  to 
locate  its  main  studio  in  Middle 
Township,  in  or  near  Clermont,  New 
Jersey.  The  applicant  has  not  provided 
good  cause  as  to  why  the  main  studio 
should  be  located  outside  its  proposed 
community  of  license.  Accordingly,  an 
issue  will  be  specified. 

12.  GBC.  We  also  have  no  evidence 
that  GBC  gave  local  notice  of  the  filing 
of  its  application,  as  required  by 

§  73.3580(f)  of  the  Rules.  To  remedy  this 
deficiency,  GBC  must  publish  local 
notice  of  its  application,  if  it  has  not 
already  done  so,  and  so  inform  the 
presiding  Administrative  Law  Judge. 

13.  Analysis  of  the  financial  data 
submitted  by  GBC  reveals  that  $112,696 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equlpmerrt  down  payment „ 

Equipment  payments  with  inleraM.. 

Land 

BuMmg.. 


MlscaHansou* - -.. 

Operating  costs  (llvee  months). 

Total..-. 


$29,173 

•11,523 

1.000 

1,000 

40,000 

30.000 

112.696 


■This  figure  repfsenis  lour  ptymenls  at  an  annual  inter- 
est rata  of  14.5%. 

GBC  plans  to  finance  construction  and 
operation  with  the  following  funds: 
$200,000  bank  loan;  and  $116,691  from 
an  installment  sales  contract  from  the 
equipment  supplier.  The  applicant  has 
provided  a  letter  of  credit  from  the 
equipment  supplier  constituting  a  bona 
fide  offer  to  finance  the  purchase  of  the 
equipment,  but  a  similar  letter  from  a 
bank  is  lacking.  Accordingly,  a  financial 
issue  will  be  designated. 

14.  Other  Matters.  WRLJ  petitions  for 
leave  to  amend  its  application,  updating 
the  employment  record  of  one  of  its 
principals.  WRLJ's  amendment  was  filed 
April  30, 1982;  the  last  day  for  filing 
amendments  as  a  matter  of  right  was 
December  11, 1981.  We  find  that  good 
cause  has  been  shown  for  the  filing  of 
the  amendment  under  §  1.65  of  the 
Commission's  Rules  and  accordingly, 
the  amendment  will  be  accepted  for 
filing.  It  is  our  general  policy,  however, 
that  amendments  filed  after  the  last  date 
for  filing  amendments  as  a  matter  of 
right  cannot  be  use.d  to  improve  an 
applicant's  comparative  position. 
Cypress  Communications,  Inc.  47  RR  2d 
132  (1980).  Therefore,  any  comparative 
advantage  resulting  from  WRLJ's 
amendment  will  be  disallowed. 

15.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 


Consequently,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  sreater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

16.  The  proposals  are  mutually 
exclusive,  and  must  be  designated  for  a 
hearing  in  a  consolidated  proceeding. 
The  applicants  are  qualified  to  construct 
and  operate  as  proposed,  except  for  the 
issues  specified  below. 

17.  Accordingly,  it  is  ordered,  that, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  fai  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  WRLJ: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$33,610  indicated;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  WRLJ 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine  with  respect  to 
Canruss: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$49,540  indicated;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

4.  To  determine  with  respect  to  BBC: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$10,708  indicated;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

5.  To  determine  pursuant  to  §  73.1125. 
whether  good  cause  exists  for  BBC's 
proposed  location  of  its  main  studio 
outside  the  proposed  communfly  of 
license. 

6.  To  determine  with  respect  to  GBC: 

(a)  The  source  and  availability  of 
funds  to  meet  estimated  costs;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

7.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

8.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 
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18.  It  is  further  ordered,  that  WRLJ 
shall  file  an  environmental  narrative 
statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  the  environmental 
requirements  of  {  1.1301  et  seq.  of  the 
Commission's  Rules. 

19.  It  is  further  ordered,  that  WRLJ's 
petition  for  leave  to  amend  is  granted, 
but  that  no  improvement  in  WRLJ's 
comparative  standing  will  be  allowed. 

20.  It  is  further  ordered,  that  WSDY 
shall  inform  the  presiding 
Administrative  Law  Judge  as  to  whether 
it  has  complied  with  the  pubUc  notice 
requirements  of  S  73.3580(f]  of  the 
Commission's  Rules. 

21.  It  is  further  ordered,  that  WSDY 
shall  file  an  environmental  narrative 
statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  the  requirements  of 
§  1.1301  et  seq.  of  the  Commission's 
Rules. 

22.  It  is  further  ordered,  that  WSDY 
shall  file  an  EEO  program  with  the 
presiding  Administrative  Law  Judge, 
relative  to  the  last  two  elements  of  the 
model  EEO  program,  pursuant  to 

S  73.2080  of  the  Commission's  Rules. 

23.  It  is  further  ordered,  that  BBC  shall 
be  required  to  republish  local  notice  of 
the  filing  of  its  application,  and  file  a 
statement  with  the  presiding 
Administrative  Law  Judge  in  compliance 
with  S  73.3580(f),  showing  that  a  copy  of 
its  application  will  be  available  for 
public  inspection  at  an  address  within 
the  community  of  its  proposed  main 
studio  location. 

24.  It  is  further  ordered,  that  GBC  shall 
inform  the  the  presiding  Administrative 
Law  Judge  as  to  whether  it  has  compfied 
with  the  public  notice  requirements  of 

S  73.3580(f)  of  the  Commission's  Rules. 

25.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

26.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

27.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 


publication  of  such  notice  as  required  by 
S  73.3594  of  the  Rules. 

Federal  Communicatiofu  Commission. 
LanyO.  Eads. 

Chief,  Broadcast  Facilities  Division. 
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Motion  of  the  Southern  New  England 
TeleptKMie  Company  for  the 
Declaratory  Ruling  To  Remove 
Uncertainty  of  its  Status  on  the 
Commission's  Decision  in  the  Second 
Computer  Inquiry  (Docket  No.  20628) 

agency:  Federal  Communications 
Commission. 

ACnON:  Order  granting  request  for  stay 
of  memorandum  opinion  and  order. 

summary:  Due  to  uncertainty  created  by 
proposed  AT&T— Department  of  Justice 
consent  decree,  Commission  grants 
Southern  New  England  Telephone 
Company  (SNET)  request  for  stay  of  the 
Commission's  Memorandum  Opinion 
and  Order,  published  October  28, 1981 
at  46  FR  53211,  requiring  the 
establishment  of  a  fully  separate 
subsidiary  by  the  company  for  offering 
customer-premises  equipment  and 
enhanced  services  after  January  1, 1983. 
Commission  also  stays  any  decision  on 
SNETs  pending  petition  for 
reconsideration  in  this  proceeding.  The 
order  directs  SNET  to  file  (1)  a 
supplement  to  its  petition  within  45  days 
of  the  U.S.  District  Court  ruling  on 
acceptance  of  the  proposed  decree  and 
(2)  a  general  description  of  a  subsidiary 
capitalization  plan  and  certain  reports 
within  30  days  of  the  release  of  the  stay 
order.  Commission  on  its  own  motion 
grants  same  stay  relief  to  similarly 
situated  Cincinnati  Bell  Inc. 

DATES:  See  paragraphs  17  and  18. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr 

James  W.  McConnaughey,  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau,  Federal 
Communications  Commission, 
Washington.  D.C.  20554,  Telephone  No. 
(202)  632-9342. 

SUPPLEMENTARY  INFORMATION: 

By  the  Commission. 

Introduction 

In  the  matter  of  Motion  of  the 
Southern  New  England  Telephone 
Company  for  the  Declaratory  Ruling  to 
Remove  Uncertanity  of  its  Status  on  the 
Commission's  Decision  in  the  Second 
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Computer  Inquiry  (Docket  No.  20828); 
memorandum  opinion  and  order. 

Adopted:  June  10, 1982. 

Released:  June  16. 1962. 

1.  We  here  consider  a  request  for  stay 
filed  by  the  Southern  New  England 
Telephone  Company  (SNET]  on  March 
18, 1982  regarding  the  effectiveness  of 
certain  of  our  actions  in  the  Second 
Computer  Inquiry.'  SNET  urges  the 
Commission  to  stay  (1)  the 
Commission's  Memorandum  Opinion 
and  Order  released  October  20, 1981.  88 
FCC  2d  33,  requiring  SNET  to  establish  a 
fully  separate  subsidiary  to  provide 
customer  premises  equipment  (CPE)  and 
enhanced  services  after  January  1, 1983; 
(2)  a  Commission  ruling  on  SNETs 
petition  for  reconsideration  filed 
November  18, 1981,  until  any 
restructuring  of  the  Bell  System  is 
approved  pursuant  to  a  court-sanctioned 
Modification  of  Final  Judgment  in  the 
case  of  U.S.A.  v.  Western  Electric 
Company,  et  al.,  C.V.  17-29  (D.C.  N.J.); 
and  (3)  die  filing  of  an  administrative 
services  sharing  report,  an  installation 
and  maintenance  plan,  and  a 
capitalization  plan  until  after  the 
Commission  issues  a  decision  on 
SNET's  petition  for  reconsideration. 

2.  SNET  argues  that  the  grant  of  a  stay 
by  the  Commission  is  justified  for  four 
reasons.  First,  it  avers  that  it  will  likely 
prevail  on  the  merits  of  its  petition  for 
reconsideration.  SNET  asserts  that  the 
reorganization  of  the  Bell  System  that  is 
jointly  proposed  by  ATftT  and  the 
Department  of  Justice  (DOJ)  as  a  means 
of  ending  the  aforementioned  case  will 
eliminate  most  if  not  all  elements  of 
AT&Ts  de  facto  control  of  SNET  as 
determined  by  the  Commission.  88  FCC 
2d  at  39-40. 

3.  Second.  SNET  states  that  a  denial 
of  its  stay  request  will  cause  the 
company  irreparable  injury  at  this  time 
because  it  would  experience  vast 
customer  confusion,  loss  of  good  will, 
the  destruction  of  a  business  form,  and 
unrecoverable  costs  attributable  to  the 
possible  need  for  several  corporate 
reorganizations.  SNET  warns  that  it 
would  suffer  a  double  expense  in 
entering  the  CPE  and  enhanced  services 
markets  under  this  scenario.  Initially 
SNET  would  be  permitted  to  participate 
solely  through  a  fully  separate 
subsidiary  pursuant  to  the  Commission's 
Order  in  the  Second  Computer  Inquiry. 
Id.  This  would  necessitate  significant 
personnel,  planning,  and  financial 
expenditures  by  SNET.  Subsequently, 


'  See  Amendment  of  Section  04.702  of  the 
Commission's  Rules  and  Regulations  [the  Second 
Computer  tnquiry).  T7  FCC  2d  384  [Final  Decision], 
modified  on  reconsideration.  84  FCC  2d  Sft  modified 
on  further  reconsideration.  88  FCC  2d  512. 


upon  further  Commission  order,  SNET 
may  have  to  undo  this  activity  and 
redirect  its  focus  to  meet  the 
Commission's  requirements  applicable 
to  the  independent  telephone 
companies.  This  process,  the  company 
stresses,  would  be  disruptive  to  the 
company,  its  customers,  and  employees 
and  would  be  wasteful  of  company 
resources. 

4.  Third.  SNET  insists  that  the 
issuance  of  a  stay  would  not  harm  other 
parties  since  the  delay  would  be  of  a 
few  months  duration  and  would  not 
foreclose  the  Commission  from 
deregulating  the  CPE  market.  Fourth,  the 
company  believes  a  stay  is  in  the  public 
interest  since,  first,  the  short-term 
adverse  effects  of  a  stay  of  limited 
duration  are  not  significant  and,  second, 
it  affords  the  Commission  time  to  review 
the  restructured  Bell  System  and  its 
relationship  to  SNET.  In  addition,  SNET 
states  that  the  severe  irreparable 
economic  injury  sustained  by  SNET  in 
the  event  the  stay  request  is  denied 
clearly  outweighs  the  minimal  harm 
endured  by  others  if  the  stay  is  granted. 

5.  Oppostions  to  the  stay  request  were 
filed  on  April  22. 1982  by  Associated 
Telephone  Answering  Exchanges.  Inc. 
(ATAE)  and  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA).  Both  parties  posit  that  SNET 
has  failed  to  meet  the  requisite  burden 
of  justifying  the  need  for  a  stay.  ATAE 
argues  that  SNFT  has  not  advanced  any 
new  facts  or  legal  arguments  to 
demonstrate  that  the  company  is  likely 
to  prevail  on  reconsideration.  CBEMA 
asserts  that  SNET  has  made  virtually  no 
showing  that  its  relationship  to  AT&T 
will  be  different  during  the  several-year 
transition  period  evisioned  under  the 
proposed  Modification,  or  that  the 
relationship  will  be  significantly 
changed  in  the  event  the  proposed 
Modification  is  accepted  in  its  entirety. 
Concerning  the  irreparable  harm  issue, 
ATAE  maintains  that  SNET's  claims  are 
conjectural  and  unfounded,  that  any 
injury  sustained  by  the  company  would 
stem  from  its  own  business  judgments, 
and  that  no  affidavit  supportive  of 
SNETs  position  was  submitted.  CBEMA 
similarly  argues  that  there  has  been 
little  showing  that  SNET  would  suffer 
injury  if  no  stay  were  granted  at  this 
time  and  believes  any  customer 
confusion  would  be  minimal 

6.  ATAE  points  to  the  detrimental 
effects  of  postponing  implementation  of 
the  Second  Computer  Inquiry  decisions, 
viz.,  the  potential  for  cross-subsidies 
and  abuse.  ATAE  also  submits  that  the 
proposed  Modification  is  not  properly 
before  the  Commission  in  connection 
with  the  SNET  petition  for  declaratory 


ruling,  and  the  public  interest  would  be 
best  served  by  disposing  of  the  petition 
in  timely  fashion  based  upon  existing 
facts.  CBEMA  stresses  that  the 
Commission  is  bound  by  the  public 
interest  standards  of  the 
Communications  Act  and  not  the 
proposed  AT&T  Settlement.  CBEMA. 
too,  believes  that  a  timely  resolution  of 
the  reconsideration  proceeding  should 
be  made  based  on  the  present  record. 

7.  On  April  29. 1982.  SNET  filed  a 
consolidated  reply  to  the  oppositions  of 
ATAE  and  CBEMA.  SNET  contends  that 
its  showing  that  it  is  likely  to  prevail  on 
the  merits  remains  unrebutted.  The 
company  asserts  that  as  a  result  of  the 
Modification,  the  concerns  and  interests 
of  a  full-service  telephone  company  such 
as  SNET,  on  the  one  hand,  and  limited- 
offering  companies  such  as  AT&T  or  the 
BOCs,  on  the  other  hand,  will  not  be  the 
same.  Hence,  SNET  beheves,  the  issue 
of  AT&Ts  control  of  SNET  during  the 
transition  period  is  not  relevant.  SNET 
also  argues  that  the  possibility  of  future 
arrangements  or  agreements  between 
SNET  and  AT&T  or  Western  Electric 
Company  cannot  by  itself  be  viewed  as 
a  test  for  control.  The  Company  points 
out  that  many  non-affiliated  companies 
will  likely  have  agreements  with  AT&T 
and  Western  in  the  future.  SNET  posits 
that  any  new  contractual  arrangements 
between  SNET  and  AT&T  or  its 
subsidiaries  would  be  additional  factors 
for  the  Commission  to  consider  in  ruling 
on  SNETs  petition  for  reconsideration. 
The  company  reiterates  that  as  a  result 
of  the  proposed  Modification's 
acceptance,  significant  changes  will 
occur  in  traditional  Bell  System 
relationships  which  will  eliminate 
AT&Ts  de  facto  control  of  SNET  as 
found  by  the  Commission  in  its  earlier 
Order.  Id. 

8.  Concerning  irreparable  injury, 
SNET  acknowledges  that  like  virtually 
every  other  company  in  the 
telecommunications  industry,  it  will 
have  to  adjust  to  the  proposed 
Modification.  The  company  emphasizes, 
however,  that  it  is  seeking  to  avoid  the 
imposition  of  regulatory  mandated 
expenses  which  are  unnecessary  at  this 
time  due  to  the  expected  changes  in  the 
industry.  SNET  perceives  no  serious 
economic  impact  on  others  because  of 
the  shortness  of  the  requested  stay  and 
the  absence  of  SNET  market  power  on  a 
national  scale.  Finally,  the  company 
avers  that  the  stay  is  in  the  public 
interest,  both  short  term  and  long  term, 
since  the  impact  of  the  Modification 
once  it  is  accepted  will  be  enormous. 
The  irreparable  Injury  to  SNET  without    . 
a  stay  grant  is  seen  to  greatly  outweigh 


any  economic  loss  to  others  resulting 
from  such  a  stay. 

Discussion 

9.  Given  the  substantial  uncertainty 
introduced  into  this  proceeding  in  recent 
months,  we  find  that  the  public  interest 
is  best  served  by  granting  SNETs 
request  for  stay  of  the  structural 
requirements  developed  in  the  Second 
Computer  Inquiry.*  This,  we  beheve,  is 
demonstrably  the  wrong  time  to  resolve 
the  issues  pending  in  this  proceeding. 
No  Modification  of  Final  Judgment  has, 
in  fact,  occurred.  Rather  than  proceed 
on  a  basis  which  is  Httle  more  than 
supposition,  we  prefer  to  adopt  an 
approach  which  plainly  minimizes  harm 
to  ratepayers  and  the  involved  parties, 
both  in  the  short  run  and  the  long  run.  In 
our  opinion,  a  selective  stay  would 
achieve  this  goal. 

10.  In  essence,  the  uniqueness  of  the 
prevaihng  situation  which  is  attributable 
to  the  existence  of  the  proposed 
Modification  dictates  that  a  stay  of  short 
duration  be  issued,  for  both  SNET  and 
Cincinnati  Bell  Inc.  (CBI).'We  believe 
that  the  expected  briefness  of  the  stay 
granted  herein  will  tend  to  discourage 
any  possible  marketplace  abuses  which 
might  arise  during  a  lengthy  extension. 
In  addition,  we  believe  that  the 
temporary  delay  will  lessen  the 
possibihty  of  irreparable  harm  to  SNET 
and  CBI.  Given  the  uncertain  nature  of 
the  apparently  significant  structural 
changes  which  confront  the  industry,  we 
are  reluctant  to  render  a  decision  which 
could  negatively  impact  ratepayers,  the 
two  companies  and  their  stockholders. 
Without  at  least  an  initial  resolution  of 
the  issues  raised  by  the  recent  AT&T- 
DOJ  agreement,  we  are  of  the  opinion 
that  immediate  action  on  these  matters* 
by  the  Commission  would  be  premature 
and  imprudent. 

11.  In  this  order  we  are  imposing  a 
stay  of  the  above  actions  which  may  be 
related  to  disposition  of  the  proposed 
Modification.  While  we  make  no 


Federal  Regbter  /  Vol.  47.  No.  119  /  Monday.  June  21.  1982  /  Notices 


26707 


'For  the  reasons  discussed  below,  we  also  do  not 
plan  to  rule  a;t  this  time  on  SNETs  petition  for 
Kconsideration.  See  para.  13,  infra. 

•We  grant  today  sua  sponte  a  stay  of  a  similar 
nature  and  type  for  CBI,  a  Bell  subsidiary  whose 
situation  closely  parallels  that  of  SNET.  Both  have 
ATftTas  a  minority  stockholder,  have  traditionally 
enjoyed  the  same  benefits  that  have  accrued  to 
majority-owned  and  wholly-owned  Bell  operating 
companies,  and  have  been  found  in  the  past  to  be 
controlled  by  ATftT.  We  note  that  both  SNET  and 
CBI  have  recently  signed  memoranda  of 
understanding  with  ATftT  for  agreements  to  replace 
their  current  license  contracts.  Under  the  proposed 
ATftT-EXDJ  settlement,  both  would  remain  with 
ATftT,  but  substantial  uncertainty  as  to  the  nature 
of  the  actual  Bell  System  restructuring  will  continue 
until  the  court  rules  on  the  acceptance  of  the 
proposed  Modification.  See  infra. 


prejudgment  of  the  merits  on 
reconsideration,  we  note  that  some  of 
the  decisional  bases  for  our  prior 
decision  will  be  substantially  affected 
by  the  consent  decree.  Significant 
changes  in  existing  Bell  relationships 
would  likely  occur,  thereby  modifying 
the  record  on  which  our  earlier  order 
was  based.  Whether  the  United  States 
District  Court  for  the  District  of 
Columbia  approves,  rejects,  or  modifies 
the  proposed  settlement,  however,  we 
believe  that  the  resulting  uncertainty 
warrants  the  adoption  today  of  a  brief 
stay. 

12.  The  trigger  for  resumption  of  this 
Commission  proceeding  would  be  the 
date  on  which  the  United  States  District 
Court  rules  on  acceptance  of  the 
proposed  Modification.  In  the  event  no 
such  acceptance  is  forthcoming  or 
unanticipated  events  occur  which 
significantly  impact  our  proceeding  [e.g., 
AT&T  sells  all  of  its  shares  of  common 
stock  in  one  or  more  of  its  remaining 
telco  affiliates,  or  Congressional 
legislation  establishes  a  new 
telecommunications  industry  structure), 
we  may  extend  the  stay  or  otherwise 
revisit  our  decision  here  today.  Once  the 
trigger  date  occurs,  we  would  direct 
SNET  and  CBI  to  each  file  within  forty- 
five  days  of  that  date  a  detailed 
supplementation  of  their  respective 
petitions  for  reconsideration  which  are 
currently  pending  before  this 
Commission.* 

13.  While  we  are  staying  the 
affirmative  obligation  imposed  on  CBI 
and  SNET  by  our  Computer  II  Decision. 
Id,  we  will  continue  to  bar  these  two 
companies  fi"om  offering  any  new 
enhanced  services  except  via  a  fully 
separate  subsidiary.  This  would  be  a 
short-term  safeguard  designed  to 
preserve  the  status  quo  ante.  We  believe 
it  would  be  extremely  burdensome  to 
attempt  to  retroactively  disentangle 
basic  and  enhanced  service  costs  and 
revenues  if  we  continue  the  separate 
subsidiary  requirement.  We  note  that 
we  have  received  no  indication  of 
interest  by  CBI  or  SNET  in  offering  new 
enhanced  services  prior  to  January  1. 
1983.  Moreover,  CBI  and  SNET  are  free 
to  apply  for  a  waiver  of  the  separate 
subsidiary  condition  regarding  a 
particular  service  pursuant  to  the 
criteria  we  have  estabHshed  in  the 
Second  Computer  Inquiry.  84  FCC  2d  at 
57-58. 

14.  A  portion  of  the  stay  period  may 


*C3n  December  17. 1961,  CBI  appealed  the 
Commission's  Memorandum  Opinion  and  Order 
released  October  20, 1981,  88  FCC  2d  33,  before  the 
Sixth  Circuit  Court  of  Appeals.  The  Court 
subsequently  dismissed  the  case.  CBI  v.  FCC,  8th 
Cir.,  No.  61-3723,  dismissed  March  1. 1962. 


extend  beyond  the  January  1. 1983 
deadline  for  SNET  and  CBI  to  establish 
a  separate  subsidiary  for  the  provision 
of  CPE  and  enhanced  services.  88  FCC 
2d  at  45.  During  this  portion  we  expect 
SNET  and  CBI  to  comply  with  our 
Second  Computer  Inquiry  conditions 
applicable  to  nonseparated  telephone 
companies.  For  example,  both 
companies  would  be  required  to  keep 
separate  books  of  account  for  their 
respective  tmregulated  activities.  77  FCC 
2d  at  476. 

15.  SNET  has  also  requested  a  stay  of 
the  filing  requirement  for  an 
administrative  services  sharing  report, 
an  installation  and  maintenance  (I&M] 
plan,  and  a  capitalization  plan.  We 
believe  that  some  general  planning 
should  be  conducted  in  these  areas  to 
prevent  absolute  unpreparedness  by 
SNET  in  the  event  the  separate 
subsidiary  requirement  is  affirmed. 
Thus,  while  we  do  not  expect  the  filing 
of  detailed  reports  and  plans,  at  least  at 
this  juncture,  we  direct  SNET  to  submit 
to  the  Commission  within  thirty  days  of 
the  release  of  this  stay  order  a  general 
description  of  the  company's 
contingency  plans  in  these  areas.  We 
would  emphasize  that  this  in  no  way 
prejudges  the  overall  question  of  the 
applicability  of  structural  separation 
requirements  to  SNET;  since  SNET 
undoubtedly  has  ab^ady  planned  at 
least  in  a  broad  sense  its  separate 
subsidiary  framework,  this  requirement 
should  not  prove  unduly  burdensome. 
We  note  that  CBI  has  filed  such  a 
general  administrative  services  sharing 
report  and  I&M  plan  in  the  past,  so  CBI's 
compliance  with  the  requirements  of  this 
paragraph  would  be  even  less  difficult 

16.  Accordingly,  it  is  ordered.  That 
this  Commission's  Memorandum 
Opinion  and  Order,  released  October  20, 
1981,  88  FCC  2d  33,  is  stayed  pending 
disposition  of  the  AT&T-DOJ  proposed 
Modification  of  Final  Judgment  as 
described  herein. 

17.  It  is  further  ordered.  That  SNET 
and  CBI  file  with  this  Commission 
within  forty-five  (45)  days  of  the  above 
disposition  date  a  detailed  supplement 
to  their  respective  petitions  for 
reconsideration  in  this  proceeding. 

18.  It  is  further  ordered.  That  SNET 
and  CBI  file  with  this  Commission 
within  thirty  (30)  days  of  the  release 
date  of  this  order  certain  general  plans 
and  reports  as  described  herein. 

19.  It  is  further  ordered.  That  SNETs 
request  for  stay  is  granted  as  is 
consistent  herewith. 
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Federal  Ck>inmunicationa  Commissloa 
WUliam  Tricaiico, 

Secretary. 

|FR  Ooc  82-16702  Filed  »-18-«£  M(  *m\ 
BHJJNG  COOe  STia-OI-M 

FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  ttte 
Public;  Indemnificatton  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the -provisions  of  Section  3, 
Pub.  L  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Canadian  Cruise  Lines  (1982)  Ltd.,  Suite 
401. 1208  Wharf  Street.  Victoria,  British 
Columbia  V8W  3B8,  Canada. 

This  Certificate  expires  July  31, 1982. 

Dated:  ]une  15. 1982. 
Fraud*  C  Humey, 

Secretary. 

|FK  Doc  O-iatU  Ptied  ft-lt-«2:  S^46  mM 
BILUNQ  COOC  (TM-AI-ll 

Security  for  the  Protection  of  tt»e 
Public;  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Person* 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibihty  to  Meet 
Liability  Incurred  for  Death  or  Injury  To 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L.  89-777  (80  Stat.  1356. 1357)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  540): 
Canadian  Cruise  Lines  (1962)  Ltd.  and 
Canadian  Cruise  Holdings  Ltd.,  Suits 
401. 1208  Wharf  Street,  Victoria,  British 
Columbia  V8W  3B9,  Canada. 

Dated:  ]une  IS.  1982. 
Frands  C  Humey. 
Secretary. 

|FK  Doc.  B2-18663  PIM  S-lS-tt  Bc«6  aiB| 
MLUNQ  COM  •7S0-01-H 


FEDERAL  RESERVE  SYSTEM 

Fonnatlon  of  Bank  Holding  Companies 

The  companies  listed  in  this  notide 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 


lB42(a)(l))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inq>ected  at 
the  o^ices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Delmar  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Benton  Bancorp,  Inc.,  Benton, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (less  directors  qualifying 
shares)  of  the  successor  by  merger  to 
Bank  of  Benton.  Benton.  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  July  15, 1982. 

Board  of  Goveniort  of  the  Federal  Reserve 
System.  )une  15, 1962. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-10637  Filed  6-18-A2;  8:48  ain| 
SiLUNQ  COOC  tt1«-01-M 


Bank  Holding  Companies;  propoeed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effeciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 


a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Bach  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
15. 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Citicorp,  New  Yoric.  New  York 
(consumer  lending  activities;  Virginia): 
To  engage,  through  its  subsidiary, 
Citicorp  Financial,  Inc.,  in  consumer 
lending  activities  including  application 
acceptance  functions,  the  execution  of 
loan  documents  and  disbursement  of 
funds,  the  acceptance  of  payments, 
account  adjustments,  and  other 
customer  service  activities  incidental  to 
Citicorp  Financial,  Inc's  credit  card  and 
direct  lending  activities.  These  activities 
would  be  conducted  from  an  office 
located  in  Springfield,  Virginia,  serving 
the  entire  State  of  Virginia.  This 
application  is  for  the  opening  of  a  de 
novo  office  of  Citicorp  Financial.  Inc., 
which  has  received  prior  approval  to 
engage  in  the  proposed  activities  at 
other  locations. 

2.  Citicorp,  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Alabama):  To 
expand  the  activities  of  an  existing 
office  of  its  subsidiary,  Citicorp  Person- 
to-Person  Financial  Center,  Inc.,  located 
in  Birmingham,  Alabama  and  to 
establish  a  de  novo  office  of  Citicorp 
Homeowners,  Inc.  at  the  same 
Birmingham,  Alabama  location.  The 
new  activities  in  which  the  existing 
office  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  proposes  to 
engage  de  novo  are:  the  making, 
acquiring  and  servicing,  for  is  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  aforementioned  activities 
shall  be  comprised  of  the  entire  State  of 
Alabama.  The  activities  in  which  the  de 
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novo  office  of  Citicorp  Homeotvners. 
Inc.  will  engage  are  as  follows:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  seciired  or 
unsecured,  for  consumer  and  other 
purposes:  the  making,  acquiring,  and 
servicing  for  its  own  account  and  for  the 
account  of  others,  of  extensions  of  credit 
to  individuals  secured  by  Hens  on 
residential  or  nonresidential  real  estate; 
the  sale  of  credit  related  life  and 
accident  and  health  or  decreasing  or 
level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans;  the  sale  of  consumer 
oriented  financieil  management  courses; 
and  the  servicing,  for  any  person,  of 
loans  and  other  extensions  of  credit. 
The  proposed  service  area  of  Citicorp 
Homeowners,  Inc.  shall  be  comprised  of 
the  entire  State  of  Alabama  for  all  the 
aforementioned  activities.  Credit  related 
life,  accident,  and  health  insurance  may 
be  wrritten  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  and  Citicorp  Homeowners, 
Inc. 

3.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Alabama):  To 
expand  the  activities  and  service  area  of 
an  existing  office  of  its  subsidiary, 
Citicorp  Person-to-Person  Financial 
Center,  Inc.,  located  in  Birmingham. 
Alabama  and  to  establish  a  de  novo 
office  of  Oticorp  Homeowners,  Ina  at 
the  same  Birmingham.  Alabama 
location.  The  new  activities  in  which  the 
office  of  Gticorp  Person-to-Person 
Financial  Center.  Inc.  proposes  to 
engage  de  novo  are:  The  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  aforementioned  proposed 
activities  shall  be  comprised  of  the 
eijtire  State  of  Alabama.  The  proposed 
expanded  service  area  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
shall  be  comprised  of  the  entire  State  of 
Alabama  for  a  portion  of  its  previously 
approved  activities,  speciHcally,  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 


for  its  own  accoimt  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  The  activities  in 
which  the  proposed  de  novo  office  of 
Citicorp  Homeowners,  Inc.  will  engage 
are:  the  making  or  acquring  of  loans  and 
other  extensions  of  credit  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  constmier  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  hens  on  residential  or  non/ 
residential  real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  of  Citicorp  Homeowners.  Inc.  shall 
be  comprised  of  the  entire  State  of 
Alabama  for  all  the  aforementioned 
activities.  Credit  related  Ufe,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
and  Citicorp  Homeowners,  Inc. 

Board  of  Governors  of  the  Federal  Reserve 
System,  lane  15. 1982. 

James  McAfee. 

Associate  Secrftary  of  the  Board. 

|FR  Doc.  SZ-ieasS  FBed  ft-1S-<2:  8:45  am] 
MLUNG  CODE  SMO-tl-* 


Acquisition  of  Banit  Shafts  by  Bar* 
Holding  Co. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Baidc  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
Interested  persons  may  express  their 
views  in  writing  to  the  ad<^«ss  indicated 
for  the  appbcation.  Any  comment  on  an 
application  that  requests  a  bearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  heu  of 


a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551: 

1.  Transworld  Coqj.,  Lake  Forest 
Illinois:  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Dempster 
Plaza  State  Bank.  Niles.  Illinois.  This 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Chicago. 
Conunents  on  this  application  must  be 
received  not  later  than  July  15. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  15, 1982. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FK  Doc  tz-imsi  nied  B-18-82:  B;4S  am) 
8HJJNQ  CODE  «10-«1-a 


DEPAfmiENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  SONAT 
Exploration  Co. 

agency:  Minerals  Management  Service. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
SONAT  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1525.  Block  222.  Ship  Shoal  Area, 
offshore  Louisiana. 

The  purpose  of  this  notice  is  to  inform 
the  public  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  228. 

SUPFlfMENTARY  MRMMMTION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Sovice  makes  information 
contained  in  development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
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govemmenfs,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations.  ' 

Dated:  ]une  14. 1982. 
John  L.  Rankin. 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  82-ieeeo  Filed  S-18-a2: 8:4S  ami 
WLLINO  CODE  4310-31-M 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
0MB  for  Review 

The  Office  of  Surface  Mining  has 
submitted  to  the  Office  of  Management 
and  Budget  a  proposal  for  the  collection 
of  information,  listed  below,  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35].  Obtain  copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
by  contacting  Darlene  Grose  at  (202) 
343-5447.  Direct  comments  and 
suggestions,  about  the  requirement,  to 
the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official.  Mr.  William  T. 
Adams,  at  202-395-7340. 

Title:  30  CFR  840  State  Regulatory 
Authority,  Inspection  and  Enforcement. 

Bureau  Form  No.:  None. 

Frequency:  Recordkeeping. 

Description  of  Respondents:  State 
Regulatory  Authorities. 

Annual  Responses:  24. 

Annual  Burden  Hours:  960. 

Bureau  Clearance  Officen  Oarlene  Grose 
(202)  343-6447. 

John  Prior.  Jr., 

Acting  Assistant  Director,  Management  and 

Budget. 

June  IS.  1982. 

|FR  Doc.  82-16639  Filed  6-1S-82:  Mi  am) 
BIUJNG  CODE  4310-<l»-« 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier;  Temporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Regiater 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 


the  flling  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appHcant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

The  following  apphcations  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center.  150  Causeway  Street, 
Room  501.  Boston,  MA  02114. 

MC  161595  (Sub-1-2TA),  filed  June  9. 
1982.  Applicant:  AMBASSADOR 
TOWNCAR  SERVICE,  INC..  2324  Post 
Road.  Fairfield.  CT  06430. 
Representative:  L  C.  Major,  Jr.,  Esquire. 
Suite  304,  Overlook  Building.  6121 
Lincolnia  Road,  P.O.  Box  11278, 
Alexandria,  VA  22312.  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  door-to-door  limousine 
charter  service  between  points  in 
Fairfield  and  New  Haven  Counties.  CT 
and  points  in  the  States  of  NY,  NJ  and 
DE,  limited  to  the  transportation  of  not 
more  than  six  (6)  passengers  in  any  one 
vehicle,  including  the  driver.  Supporting 
shipper{s):  There  are  eleven  (11) 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  ICC  in  Boston,  MA. 

MC  148529  (Sub-1-lTA).  filed  June  10, 
1982.  Applicant:  F.  ANDREW 
ANASTASIO,  169  South  End  Road.  East 
Haven,  CT  06512.  Representative:  John 
E.  Fay,  63  Maple  Avenue,  Hartford,  CT 
06114.  Building  materials  and  lumber 
between  points  in  CT,  MA,  ME.  NH,  RI. 
VT.  DE.  MD.  NJ.  NY.  and  PA.  Supporting 


8hipper(8):  Sanford  &  Hawley.  Inc.,  1790 
Farmington  Avenue,  Unionville.  CT 
06085;  Builders'  Lumber  &  Supply  Co.. 
P.O.  Box  269,  Brook  Street,  Shelton,  CT 
06484;  Futter  Lumber  Corporation.  P.O. 
Box  347.  Rockville  Centre,  NY  11571; 
and  Seaboard  International  Lumber  & 
Plywood,  Inc.,  3003  New  Hyde  Park 
Road,  New  Hyde  Park.  NY  11042. 

MC  152291  (Sub-1-5TA),  filed  June  11, 
1982.  Applicant  ASSEMBLY  SQUARE 
TRANSPORTATION.  INC.,  20 
Sturtevant  Street,  Somerville,  MA  02145. 
Representative:  Frank  M.  Cushman,  5 
Carbrey  Avenue,  Sharon.  MA  02067. 
Contract  Carrier  Irregular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives,  hazardous  waste, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  all  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper:  AAA 
Cargo  Brokers.  Inc.,  36  South  Main 
Street,  Sharon,  MA  02067. 

MC  134806  (Sub-1-32TA),  filed  June  8, 
1982.  Applicant:  B-D-R  TRANSPORT, 
INC..  P.O.  Box  1277,  Vernon  Drive. 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love.  4401  East  West 
Highway.  Suite  404.  Bethesda,  MD 
20814.  Contract  carrier:  Irregular  routes: 
Wire  and  cable,  from  Shrewsbury, 
Westboro  and  Fall  River,  MA.  and 
Manchester.  NH  to  points  in  AZ,  CA, 
CO,  ID.  NV,  OR.  UT  and  WA  under 
continuing  contract(s)  with  Phalo  Wire  & 
Cable  Corp.,  Shrewsbury.  MA. 
Supporting  shipper  Phalo  Wire  &  Cable 
Corp.,  530  Boston  Turnpike  (Rt.  9). 
Shrewsbury,  MA  01545. 

MC  151893  (Sub-1-2TA).  filed  June  8, 
1982.  Applicant:  B&Q  DISTRIBUTION 
SERVICE,  INC.,  R.D.  #4.  Baldwinsville, 
NY  13027.  Representative:  Jack  L. 
Schiller,  123-60  83rd  Avenue.  Kew 
Gardens,  NY  11415.  Frozen  ices  from  the 
facilities  of  Mia  Products  Co.  located  at 
Moosic,  PA,  to  points  in  DE,  MD.  NJ.  NY 
and  VA.  Supporting  shipper:  Mia 
Products  Co.,  P.O.  Box  3777.  Scranton. 
PA  18507. 

MC  145914  (Sub-1-13TA),  filed  June 
10, 1982.  Applicant:  COASTAL  TRUCK 
LINE.  INC..  P.O.  Box  600,  How  Lane, 
New  Bnmswick,  NJ  08903. 
Representative:  Zoe  Ann  Pace,  Esquire, 
Zelby  &  Burstein.  One  World  Trade 
Center.  Suite  2373.  New  York.  NY  10048. 
General  commodities  (except  Class  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  between  all  points 
and  places  in  and  east  of  the  States  of 
WL  IL,  KY,  TN  and  MI.  Supporting 
shipper(8):  There  are  six  (6)  statements 
in  support  of  this  application  which  may 
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be  examined  at  the  regional  office  of  the 
ICC  in  Boston,  MA. 

MC 162248  (Sub-1-lTA).  filed  June  8. 
1982.  Applicant:  D.D.F. 
TRANSPORTATION.  INC..  6495  Transit 
Road,  Bowmansvilie,  NY  14026. 
Representative:  William  J.  Hirsch.  P.C. 
64-68  Niagara  Street,  Buffalo.  NY  14202. 
Contract  carrier:  Irregular  routes:  Office 
furniture  and  materials,  supplies  and 
equipment  used  in  the  manufacture 
thereof  between  all  points  in  the  US, 
(except  AK  and  HI)  under  continuing 
contract(t)  with  The  Gunlocke 
Company.  Inc..  Wayland.  NY. 
Supporting  shipper  The  Gunlocke 
Company,  Inc..  7  Lackawanna  Street, 
Wayland,  NY  14572. 

MC  159689  (Sub-1-lTA),  filed  June  11. 
1982.  Applicant:  G.  DiCOSTANZO.  INC.. 
145  Longmeadow  Avenue.  Warwick.  RI 
02889.  Representative:  James  M.  Bums, 
1383  Main  Street,  Suite  413,  Springfield, 
MA  01103.  Passengers  and  their  baggage 
in  special  and  charter  operations, 
beginning  and  ending  at  points  in 
Providence  and  Kent  Counties,  RI  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper.  There 
are  six  (6)  statements  in  support  of  this 
apphcatioD  which  may  be  examined  at 
the  Regional  Office  of  the  ICC,  Boston. 
MA. 

MC  148849  (Sub-1-3TA),  filed  June  7. 
1982.  Applicant:  EQUITABLE  BAG  CO., 
INC..  45-50  Van  Dam  Street  Long  Island 
City,  NY  11101.  Representative:  George 
A.  Olsen.  P.O.  Box  357.  Gladstone.  NY 
07934.  Contract  carrier:  Irregular  routes: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Nationwide 
Shippers  Cooperative  Association.  Inc., 
Cincinnati.  OH.  Supporting  shipperfs): 
Nationwide  Shippers  Cooperative 
Association,  Inc.,  2735  Spring  Grove 
Avenue,  Cincinnati,  OH  45225. 

MC  162417  (Sub-1-lTA),  filed  June  10, 
1982.  Applicant:  NAAMAN 
GERSHOWrrZ  INC..  Aden  Road, 
Liberty,  NY  12754.  Representative: 
George  Gershowitz  (same  as  applicant). 
Passengers  and  their  baggage  in  charter 
operations  from  Sullivan  County,  NY  to 
points  in  NJ,  CT,  MA  and  PA  Supporting 
shipper(s):  There  are  six  (6)  statements 
in  support  of  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  ICC  in  Boston.  MA. 

MC  148660  (Sub-1-9TA).  filed  June  8, 
1982.  Applicant:  GOLD  STAR,  INC..  130 
Davidson  Avenue.  Somerset  NJ  08873. 
Representative:  A  David  Millner,  7 
Becker  Farm  Road,  P.O.  Box  Y. 
Roseland,  NJ  07068.  Contract  carrier 
Irregular  routes:  General  commodities 


(except  household  goods  and  Class  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  United 
Forwarding,  Inc.  of  Omaha,  NE. 
Supporting  shipper  United  Forwarding, 
Inc..  7000  Building,  Suite  445.  Omaha.  NE 
68106. 

MC  59806  (Sub-1-3TA).  filed  June  8, 
1982.  Applicant:  GROSS  &  HECHT 
TRUCKING,  INC.,  Box  514,  35 
Brunswick  Avenue,  Edison,  NJ  08817. 
Representative:  A.  David  Millner,  7 
Becker  Farm  Road.  P.O.  Box  Y, 
Roseland.  NJ  07068.  Contract  carrier 
Irregular  routes:  General  commodities 
(except  household  goods  and  Class  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  *vith  United 
Forwarding,  Inc.  of  Omaha,  NE. 
Supporting  shipper.  United  Forwarding, 
Inc.,  7000  Building,  Suite  445,  Omaha.  NE 
68106. 

MC  146596  (Sub-1-5TA).  filed  June  9. 
1982.  Applicant  FRED  McCALL 
TRUCKING.  INC..  2079  Raihxiad  Street 
Ontario.  NY  14519.  Representative: 
James  E.  Brown.  36  Brunswick  Road. 
Depew,  NY  14043.  Building  materials, 
and,  contractors  equipment  and  supplies 
between  points  in  the  U.S.  east  of  the 
Mississippi  River  (restricted  to  traffic 
originating  at  or  destined  to  the 
facilities  and/or  customers  of  Keystone 
Builders  Supply  Company,  Inc.  and 
affiliated  companies.  Supporting 
shipper  Keystone  Builders  Supply 
Company,  Inc..  85  Palm  Street 
Rochester,  NY  14615. 

MC  157745  (Sub-1-2TA).  filed  June  11, 
1982.  Applicant:  MIDWAY 
MACHINERY  MOVERS,  INC,  P.O.  Box 
83,  92  Berczy  Street,  Aurora,  Ontario, 
CD  L4G  3H1.  Representative:  William  J. 
Hirsch.  P.C.  64  Niagara  Street  Buffalo. 
NY  14202.  Contract  Carrier  Irregular 
routes:  Bakery  waste  products  and 
animal  food  ingredients,  between  ports 
of  entry  on  the  International  Boundary 
Line  between  the  U.S.  and  CD.  located 
in  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  Erie  County,  NY,  under 
continuing  contract(s)  with  Bakery 
Salvage  Corporation,  Buffalo,  NY. 
Supporting  shipper  Bakery  Salvage 
Corporation.  138  Chandler  Street 
Buffalo,  NY  14207. 

MC  162240  (Sub-1-lTA),  filed  June  9. 
1982.  Applicant:  HENRY  LEASING  CO.. 
INC.,  d.b.a.  NEW  YORK  PITTSBURG 
EXPRESS.  46  Ely  Place,  East  Orange,  NJ 
07017.  Representative:  Heiu^  Lascellas 
(same  as  applicant).  Such  commodities 
as  are  dealt  in  and  used  by  chain  stores 
and  feed  business  houses  between 
points  East  of  the  Mississippi  River. 
There  are  6  statements  in  support  of  this 


application  which  may  be  examined  at 
the  Regional  Office  of  the  ICC  in  Boston. 
MA.  Applicant  proposes  to  interline  at 
Pittsburgh.  PA  and  at  New  Castle.  PA 

MC  43724  (Sub-1-2TA).  filed  June  10. 
1982.  Applicant  PHILLIFS  EXPRESS, 
INC.,  61  Merrimac  Street  Lawrence,  MA 
01842.  Representative:  Hughan  R.H. 
Smith,  26  Kenwood  Place,  Lawrence. 
MA  01841.  Contract  carrier  Irregular 
routes:  Polyester  fill,  between  points  in 
RI  and  CT,  under  continuing  contract(s) 
with  Fairfield  Processing.  Danbury,  CT. 
Supporting  shipper  Fairfield  Processing. 
88  Rose  Hill  Avenue,  Danbury.  CT 
06810. 

MC  155236  (Sub-1-5TA),  filed  June  la 
1982.  Applicant  POTTLES 
TRANSPORTATION.  INC..  Odlin  Road. 
Bangor.  ME  04401.  Representative: 
Qifton  E.  Pottle.  P.O.  Box  164.  Carmel. 
ME  04419.  Contract  carrier  Irregular 
routes:  Malt  beverages,  wine  and 
liquors,  between  points  in  the  U.S. 
(excluding  AK  and  HI)  under  continuing 
contract(s)  with  The  A.  Gallo  Company. 
Goshen.  CT.  Calmont  Beverage 
Company.  Inc..  Barre.  VT,  and  G  &  G 
Beverage,  North  Haven.  CT.  Supporting 
shipper  The  A  Gallo  Company  of 
Litchfield,  P.O.  Box  2182.  Rte  4  West 
Goshen,  CT  06756:  Calmont  Beverage 
Co.,  Inc..  21  S.  Main  Street  Bane.  VT 
05641;  G  &  G  Beverage,  10  Dodge 
Avenue,  North  Haven,  CT  06473. 

MC  99733  (Sub-1-lTA),  filed  June  la 
1982.  Applicant:  EUGENE  SPEAR,  d.b.a. 
E.  SPEAR  &  CO.,  38  Bisson  Street  P.O. 
Box  218,  Beverly,  MA  01915. 
Representative:  Hughan  R.H.  Smith,  26 
Kenwood  Place.  Lawrence,  MA  01841. 
Machinery  and  heavy  equipment  which 
because  of  their  size,  require  special 
handling  and  equipment  from  points  in 
MA  and  NH,  on  the  one  hand,  and,  on 
the  other,  poinU  in  RI,  ME,  CT,  NH.  VT. 
NY.  NJ.  PA,  OH,  U,  IN.  WL  MO.  KS,  TX. 
FL  and  MI.  Supporting  shipperfs):  Post 
Machinery  Company,  Post  Road, 
Portsmouth,  NH  03801,  Weber  Technical 
Products,  360  Merrimac  Street 
Lawrence,  MA  01841. 

MC  162418  (Sub-1-lTA).  filed  June  10. 
1982.  Applicant  TRINITY  TRUCKING 
CORPPORATION,  P.O.  Box  5065,  Route 
104,  Smithfield,  RI  02917. 
Representative:  Gerald  A.  Joseloff.  410 
Asylum  Street  Hartford,  CT  06103. 
General  commodities  (except  Classes  A 
6-  B  explosives,  household  goods  and 
commodities  in  bulk)  between  Norfolk 
and  Bristol  Counties,  MA  Providence, 
Kent  and  Washington  Counties,  RI  and 
New  Haven  and  New  London  Counties, 
CT,  on  the  one  hand,  and,  on  the  other, 
CT,  MA  and  RI.  Supporting  shipperfs): 
Kenyon  Piece  Dyeworks,  Inc.,  Kenyon, 
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RI  02836;  Data  Documents,  60  Defco 
Park  Road,  North  Haven,  CT;  Bostitch 
Division  of  Textron,  Briggs  Drive,  East 
Greenwich,  RI;  Pfizer,  Inc.,  235  E.  42nd 
Street,  New  York,  NY  10017;  Nissan 
Motor  Corporation  in  U.S.A.  P.O.  Box 
198,  777  West  Street,  Mansfield,  MA 
02048. 

MC  146476  (Sub-1-2TA),  filed  June  7. 
1982.  Applicant:  ULTIMATE 
DISTRIBUTION,  INC.,  50  Executive 
Avenue,  Edison,  NJ  08817. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Wool. 
from  Boston  and  Norwood,  MA,  to 
points  in  the  New  York,  NY  Commerical 
Zone.  Supporting  8hipper(s]:  Warshaw 
Woolen  Associates,  Inc..  Ill  W.  40th 
Street,  New  York,  NY  10016. 

MC  158898  (Sub-1-lTA)  republication, 
filed  May  5, 1982.  Applicant:  R.  WALSH 
TRANSPORTATION  LIMITED,  P.O.  Box 
368,  Haileybury,  Ontario,  CD  POJ IKO. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building,  101  Niagara  Street. 
Buffalo,  NY  14202.  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  and 
special  operations,  in  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
ports  of  entry  on  the  International 
Boundary  line  between  US  and  CD  in 
MI,  and  extending  to  points  in  AK,  CA, 
CT,  DC,  MA,  NC,  NH,  NV,  NY,  PA,  RI. 
SC,  TN  VT,  VA,  and  WV  and  return. 
Supporting  shipper  Tri-Trans  Services. 
Ltd..  Main  &  Whitney  Streets.  Hailebury. 
Ontario,  CD.  Sole  purpose  of  this 
republication  is  to  add  the  states  of  AK, 
CA  and  NV  to  the  territorial  scope. 

MC  162399  (Sub-1-lTA),  filed  June  8, 
1982.  Applicant:  WATERTOWN 
TRUCKING,  INC.,  640  Arsenal  Street. 
Watertown,  MA  02172.  Representative: 
Wesley  S.  Chused,  15  Court  Square. 
Boston,  MA  02108.  Contract  Carrier: 
Irregular  routes:  Petroleum  products,  in 
bulk,  (1)  from  revere,  MA  to  points  in 
NH,  and  (2)  from  Providence,  RI  to 
points  in  MA  and  NH.  under  continuing 
contract(s)  with  BP  Oil,  Inc.,  of 
Cleveland,  OH.  Supporting  shipper:  BP 
Oil,  Inc.,  1510  Rockefeller  Building,  614 
Superior  Avenue,  Cleveland.  OH  44113. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St..  Rm. 
620,  Philadelphia,  PA  19106. 

MC  3419  (Sub-II-2TA),  filed  June  8, 
1982.  Applicant:  THE  CLEVELAND, 
COLUMBUS  &  CINCINNATI 
HIGHWAY,  INC.,  1375  Euclid  Avenue. 
One  Playhouse  Square,  Cleveland,  OH 
44115.  Representative:  Elliott  Bounce, 
Suite  1301, 1600  Wilson  Boulevard. 
Arlington.  VA  22209.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 


commodities  in  bulk),  between  points  in 
the  United  States,  under  continuing 
contract(8)  with  the  Kmart  Corporation 
of  Troy,  MI  for  270  days.  Supporting 
8hipper(s):  Kmart  Corporation,  3100  W. 
Big  Veaver,  Troy,  MI  48084. 

MC  162397  (Sub-II-lTA),  filed  June  8, 
1982.  Applicant:  DAYTON  TRUCKING. 
INC.,  521  Brown  Street,  Dayton  OH 
45402.  Representative:  Michael  Spurlock, 
Esquire,  275  East  State  Street,  Columbus 
OH  43215.  Auto  parts  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except 
commodities  in  bulk),  between  Dayton. 
Ohio  and  its  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
Fredericksburg,  Virginia,  and  its 
commercial  zone  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Miami 
Precision  Chrome,  Inc.,  2300  East  First 
St.,  Dayton,  OH  45403. 

MC  158859  (Sub-II-5TA),  filed  June  7, 
1982.  Applicant:  O.  DEAN 
TRANSPORTATION.  INC..  405  W. 
Williamsburg  Rd.,  Sandston,  VA  23150. 
Representative:  P.  Owen  Dean  (same 
address  as  applicant].  Contract, 
irregular:  General  commodities  (except 
classes  A&B  explosives;  household 
goods  as  defined  by  the  commission) 
between  the  facilities  of  Noland  Co. 
located  in  AL.  AR,  FL,  GA.  KY,  MD.  MS, 
NC,  SC,  TN.  VA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI],  under  continuing 
contract(s)  with  Noland  Co.  of  Newport 
News,  VA.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
8hipper(s]:  Reynolds  Metals  Co.,  7900 
Reycan  Rd..  Richmond.  VA  22237-2292. 

MC  158859  {Sub-II-6TA),  filed  June  7. 
1982.  Applicant:  O.  DEAN 
TRANSPORTATION,  INC.,  406  W. 
Williamsburg  Rd.,  Sandston,  VA  23150. 
Representative:  P.  Owen  Dean  (same 
address  as  applicant).  Contract, 
irregular  Furniture,  parts  and  materials 
used  in  the  manufacture  and 
distribution  of  the  above  cominodities. 
between  Chicago  Heights,  IL;  Richmond. 
VA;  Dallas.  TX;  and  Santa  Fe  Springs. 
CA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  Under  continuing 
contract(s]  with  Crawford 
Manufacturing  Co.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s]:  Crawford  Manufactuimg  Co., 
3rd  and  Decatur  St..  Richmond.  VA 
23261. 

MC  155694  (Sub-II-2TA],  filed  June  8, 
1982.  Applicant:  DYNASTY  CORP.,  P.O. 
Box  1097,  Nescopeck^PA  18635. 
Representative:  Peter  Wolff.  722  Pittston 
Ave.,  Scranton,  PA  18505.  Contract, 
irregular.  Furniture  and  plastic  articles 
between  Susquehanna,  PA  on  the  one 


hand,  and,  on  the  other,  points  in  MD,  NJ 
and  NY  under  continuing  contract  with 
Matis  Lingerie  Co.,  Susquehanna,  PA  for 
270  days.  An  underlying  ETA  seeks  120 
days.  Supporting  shipper(s]:  Matis 
Lingerie  Co..  Susquehanna.  PA  18847. 

MC  150263  (Sub-II-lTA),  filed  June  8, 
1982.  Applicant:  HOPKINS  AIRPORT 
UMOUSINE  SERVICE,  INC.,  2903 
Wellington  Ave.,  Parma,  OH  44134. 
Representative:  E.  H.  van  Deusen,  220 
W.  Bridge  St.,  P.O.  Box  97,  Dublin,  OH 
43017.  Passengers  and  their  baggage,  in 
charter  service,  between  Los  Angeles 
and  San  Francisco,  CA,  Denver,  CO,  and 
New  York.  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S..  for  180 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Trails 
West,  Inc.,  92  Middle  Neck  Rd.,  Great 
Neck,  NY  11021. 

MC  159857  (Sub-II-4TA),  filed  June  8, 
1962.  Applicant:  J&L  TRUCK  LEASING. 
INC..  3621  State  Route  14.  Edinburgh, 
OH  44272.  Representative:  Jack  L. 
Schiller,  123-60  83rd  Ave.,  Kew 
Gardens,  NY  11415.  Lamps  and  lamp 
parts  between  the  facilities  of  Geringer 
&  Sons  Co.,  located  at  or  near  Peekskill, 
NY  and  the  facilities  of  Deena,  located 
at  or  near  Arlington,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  FL. 
GA,  KY.  MS,  NC,  NJ,  OH,  PA  and  TN, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Parker  Lamp  &  Fixture  Supply,  Inc.,  230 
Fifth  Avenue,  Suite  1108,  New  York.  NY 
10001. 

MC  159283  (Sub-II-2TA].  filed  June  8, 
1982.  Applicant:  W.  L  LOGAN 
TRUCKING  COMPANY.  3224  Navarre 
Rd..  S.W..  Canton,  OH  44706. 
Representative:  Stephen  L  Oliver,  275  E. 
State  St.,  Columbus,  OH  43215.  Building 
materials,  between  GA,  NC,  and  SC,  on 
the  one  hand,  and,  on  the  other,  points 
in  OH,  PA.  and  WV.  for  270  days.  An 
imderlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Empire 
Warehouse  Lumber  Company,  P.O.  Box 
249,  Akron.  OH  44309. 

MC  161938  (Sub-II-2TA],  filed  June  8, 
1982.  Applicant:  BONNIE  A.  MEHRING, 
414  Poole  Rd.,  Apt.  T-1,  Westminster. 
MD  21157.  Representative:  Edward  N. 
Button.  635  Oak  Hill  Ave..  Hagerstown. 
MD  21740.  Tires,  between  Frederick, 
MD,  on  the  one  hand,  and,  on  the  other, 
points  in  and  East  of  OH,  KY,  TN,  GA,  & 
FL  (restricted  to  traffic  originating  at  or 
destined  to  facilities  of  Donald  B.  Rice 
Tire  Company,  Inc.).  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
8hipper(8):  Donald  B.  Rice  Tire 
Company,  Inc.,  909  East  St.,  Frederick, 
MD  21701. 
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MC  162398  (Sub-n-lTA),  filed  June  8, 
1982.  Applicant:  MINERAL  TRUCKING, 
INC..  Route  3.  Mineral.  VA  23117. 
Representative:  Peter  Wolff,  722  Pittston 
Ave.,  Scranton,  PA  18505.  Contract, 
irregular:  (1)  lumber  and  pallets  from 
Newark.  NJ  to  points  in  DC,  DE.  MD. 
NY,  PA  and  VA,  under  continuing 
contract(s]  with  Delisa  Pallet  Corp.;  (2) 
lamppost  from  Newark,  NJ  to  points  in 
DC,  DE,  MD,  NY,  PA  and  VA,  under 
continuing  contract(8)  with  Pfaff  & 
Kendall,  Newark,  NJ  (3)  lumber  and 
pallets  from  Mineral,  VA  to  points  in 
DE.  MD,  NI,  NY  and  PA.  under 
continuing  contract(8)  with  Pyramid 
Pallet  Co.,  Mineral,  VA.  Supporting 
8hipper(s):  Pyramid  Pallet  Corp.,  Rt  3, 
Mineral.  VA  23117.  Delisa  Pallet  Corp.. 
91-97  Blanchard  St..  Newark.  NJ  07105. 
Pfaff  &  Kendall.  84  Foundry  St..  Newark. 
NJ  07105. 

MC  107012  (Sub-II-222TA).  filed  June 
7. 1982.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  as  applicant).  Contract, 
irregular:  General  commodities  (except 
classes  A  S'B  explosives  and  household 
goods  as  defined  by  the  Commission) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mobil 
Corporation,  Fairfax,  VA,  for  270  days. 
Supporting  shipper:  Mobil  Corporation, 
3225  Gallows  Rd.,  Fairfax,  VA  20037. 

MC  107012  (Sub-II-223TA),  filed  June 
8, 1982.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  as  applicant).  Contract 
irregular:  General  commodities  (except 
classes  A  S'B  explosives  and  household 
goods  as  defined  by  the  Commission) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Chittenden 
and  Eastman  Company,  Burlington,  lA. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Chittenden  and  Eastman  Company,  123 
South  3rd  St..  Burlington.  lA  52601. 

MC  157114  {Sub-II-2TA),  filed  May  6, 
1982.  Orginally  published  in  the  Federal 
Register  on  May  17, 1982. '  Applicant:  R. 
H.  A.  TRUCKING,  INC.,  R.R.  #2, 
Napoleon,  OH  43545.  Representative: 
Robert  Arps  (same  as  applicant). 
Contract;  irregular:  Machinery,  material 
and  supplies  used  in  the  manufacturing 
and  sale  of  machinery,  between 
Napoleon.  OH,  on  the  one  hand,  and,  on 
4he  other,  pts.  in  the  U.S.,  under 
continuing  contr&ct(8)  with  Automatic 


'  The  purpose  of  this  republication  is  lo  include 
the  statement  on  tacking  which  was  left  out  of  the 

first  pubhcatlan. 


Feed  Co..  Napoleon.  OH.  for  270  days. 
An  underyling  ETA  seeks  120  days 
authority.  Applicant  intends  to  tack 
authority  sought  herein  with  authority 
held  under  MC-157114.  Supporting 
8hipper{s}:  Automatic  Feed  Co..  R.R.  #4. 
Napoleon.  OH  43545. 

MC  2202  (Sub-n-30TA).  filed  June  7. 
1982.  Applicant:  ROADWAY  EXPRESS. 
INC..  1077  Gorge  Boulevard.  Post  Office 
Box  471,  Akron.  OH  44309. 
Representative:  William  O.  Tumey.  7101 
Wisconsin  Avenue.  Suite  1010. 
Washington.  D.C.  20014.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  and  commodities  in 
bulk)  between  points  in  the  U.S..  except 
AK  and  HI.  under  contract  or  contracts 
with  California  Cartage  Company.  Inc.. 
Compton.  CA  90221.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper{8): 
California  Cartage  Company,  Inc.,  20021 
Susana  Road,  Compton,  CA  90221. 

MC  2202  (Sub-II-30TA),  filed  June  8, 
1982.  Applicant:  ROADWAY  EXPRESS, 
INC..  1077  Gorge  Boulevard,  Post  Office 
Box  471,  Akron,  OH  44309. 
Representative:  William  O.  Tumey.  7101 
Wisconsin  Avenue,  Suite  1010. 
Washington.  D.C.  20014.  Contract, 
irregular  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk) 
between  points  in  the  U.S..  except  AK 
and  HI.  under  contract  or  contracts  with 
The  Boeing  Company,  Seattle.  WA.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper.  The 
Boeing  Co..  P.O.  Box  3707.  Seattle.  WA 
98124. 

MC  162406  (Sub-II-lTA)  filed  June  9. 
1982.  Applicant:  SFZ 
TRANSPORTATION.  INC..  P.O.  Box 
2675, 14600  Detroit  Ave..  Lakewood.  OH 
44107.  Representative:  John  T.  Malaney 
(same  as  applicant).  Contract,  irregular 
General  commodities  (except  class  A  & 
B  explosives,  commodities  in  bulk,  and 
household  goods)  between  pts.  in  the 
U.S..  under  continuing  contracts  with 
The  Scott  &  Fetzer  Co.  and  Melben 
Products  Co.,  Inc.,  for  270  days. 
Supporting  shippers:  The  Scott  &  Fetzer 
Co.,  14600  Detroit  Ave.,  Lakewood,  OH 
44107;  Melben  Products  Co.,  Inc..  14800 
Detroit  Ave..  Lakewood,  OH  44107. 

MC  150724  (Sub-n-7TA).  filed  June  8. 
1982.  Applicant:  DONALD  SANTISI 
TRUCKING  COMPANY,  340  Victoria 
Rd..  Youngstown  OH  44515. 
Representative:  Paul  F.  Beery.  275  E 
State  St..  Columbus  OH  43215. 
Machinery,  and  materials  and  supplies 
used  in  the  manufacture  thereof, 
between  Alameda  County.  CA,  on  the 


one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI)  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Williams 
&  Lane,  Inc.,  150  Doohttle  Dr.,  San 
Leandro,  CA  94577-10B3. 

MC  144724  (Sub-n-lTA)  filed  June  9. 
1982.  Applicant  WALTER  J.  SHEETS  & 
SON,  INC.,  100  Bittles  St.,  Lewisburg. 
WV  24901.Represenfative:  Walter  J. 
Sheets  (same  address  as  applicant). 
Contact  irreguar.  Plastic  articles 
between  Ronceverte,  WV.  on  the  one 
hand,  and,  on  the  other,  points  in  ME, 
NH,  VT,  MA,  CT,  NY,  PA,  DE,  OH,  VA, 
MI,  IN,  WL  IL,  KY,  TN,  MS,  AL.  GA.  FL. 
SC.  NC  and  RI.  Supporting  shippers) 
Jiffy  Foam.  Inc.  P.O.B.  446.  River  Rd^ 
Ronceverte.  WV  24970. 

MC  145869.  (Sub-n-lTA).  filed  June  7, 
1982.  Applicant:  WILUS  TRUCKING 
CO..  INC^  Route  2.  Willis.  VA  24380. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25.  Stanelytovm.  VA  24168.  Cloth. 
from  points  in  Floyd  County,  VA,  to 
Concord,  CA  for  270  days.  Supporting 
shipper  HoUingsworth  &  Vose  Co.,  P.O. 
Box  427.  Floyd.  VA  24091. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street  N.E..  Atlanta.  GA 
30309. 

MC  106074  (Sub-3-28TA).  filed  June 
11. 1982.  Applicant:  B  AND  P  MOTOR 
LINES.  INC..  Shiloh  Rd.  &  U.S.  Hwy  221 
S..  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  724034.  Atlanta.  GA  3032a 
Petroleum  and  petroleum  products 
(except  in  bulk),  between  Denever.  CO. 
Casper,  Wy,  Hammond,  IN,  Whiting,  IN, 
Doraville,  GA.  Tulsa.  OK,  and 
Guntersville,  AL.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper:  Phillips 
Petroleum  Company,  834  Adams  Bldg., 
BartlesvUle.  OK  74004. 

MC  159117  (Sub-3-lTA).  filed  June  11. 
1982.  Apphcant  KEN  HUDSON 
ENTERPRISES,  INC.,  714  Cedar  Lane, 
Thomasvilie,  N.C.  27360.  Representative: 
Kenneth  Hudson  (same  address  as 
applicant).  Contract-  Irregular 
Particleboard  and  Fiberboard,  between 
Thomasvilie,  NC  on  the  one  hand,  and, 
on  the  other  Waverly,  VA,  Ruston,  LA, 
Hanson,  MA,  Williamsport,  MD, 
Columbus,  OH,  Miami,  FL.  Sanford.  FL, 
Franklin.  VA,  Adel.  GA  under 
continuing  contract  with  CanterBoard, 
Inc.  Supporting  shipper  CanterBoard. 
Inc..  P.O.  Box  518,  Old  Highway,  109 
Thomasvilie,  NC  27360. 

MC  134064  (Sub-3-15TA),  filed  June  9, 
1982.  Applicant:  INTERSTATE 
TRANSPORT,  INC..  1600  Highway  129 
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South.  Gainesville,  GA  30505. 
Representative:  Charles  M.  Williams. 
1600  Sherman  St.,  #665.  Denver.  CO 
80203.  Such  commodities  as  are  used  or 
dealt  in  by  manufacturers  or 
distributors  of  expanded  polystyrene 
(except  in  bulk)  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  item  (1)  above 
(except  in  bulk)  from  Beaver  County,  PA 
and  Middlesex  County,  NJ  to  Hall 
County.  GA  and  Spotsylvania  County , 
VA.  Supporting  shipper  Georgia  Foam, 
Inc..  P.O.  Box  303.  Gainesville.  GA. 

MC  134781  (Sub-3-2TA),  filed  June  14, 
1982.  Applicant  FAST  FREIGHT 
TRANSFER,  INC  P.O.  Box  2163, 
Hialeah.  FL  33012.  Representative: 
Clayton  R.  Byrd,  2870  Briarglen  Drive, 
Doraville.  GA  30340.  Contract:  Irregular 

(1)  General  commodities  (except  classes 
A  and  B  explosives,  household  goods, 
and  commodities  in  bulk],  from 
Greenville,  SC  to  points  in  FL,  under 
continuing  contract  with  F.  W. 
Woolworth  Co.  of  New  York.  NY.  and 

(2)  building  materials,  from  Athens  and 
Winder.  GA  to  points  in  AL,  FL.  KY.  and 
TN.  under  continuing  contract  with 
Interstate  Insulation,  Inc.  of  Atlanta, 
GA.  Supporting  shippers:  F.  W. 
Woolworth  Co..  233  Broadway,  New 
York.  NY  10279  and  Interstate 
Insulation,  Inc.,  P.O.  Box  45197,  Atlanta, 
GA  30320. 

MC  153677  (Sub-3-2TA).  filed  June  14. 
1982.  Applicant:  BILLY  HARRIS 
TRUCKING  CO.,  Route  4,  Box  139A. 
Henderson,  NC  27536.  Representative: 
Henry  E.  Seaton,  1024  Pennsylvania 
Bldg.,  425  13th  St.,  N.W.,  Washington. 
DC  2004.  Contract  carrier  irregular 
Filters  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  filters,  between 
Henderson.  NC.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  &  HI),  under  continuing  contract(s] 
with  Facet  Enterprises.  Inc.  of 
Henderson,  NC.  Supporting  shipper(8): 
Facet  Enterprises.  Inc..  P.O.  Box  1637, 
Henderson.  NC  27538. 

MC  136123  (Sub-3-27TA),  filed  June 
14, 1982.  Applicant:  MD  TRANSPORT 
SYSTE?,1S.  INC.,  P.O.  Box  1058. 
Palmetto,  FL  33561.  Representative: 
David  M.  Kuehl  (same  as  above). 
Contract-  Irregular  General 
Commodities  between  the  facilities  of 
Jenn-Air  Corp.  and  points  in  the  U.S. 
Supporting  shipper  Jenn-Air 
Corporation.  3035  N.  Shadeland  Ave.. 
Indianapolis,  IN  46226. 

MC  182426  (Sub-3-lTA).  filed  June  14, 
1962.  Applicant:  W.  W.  TRUCKING 
COMPANY,  Highway  574.  P.O.  Box  800. 
Dover,  FL  33527.  Representative:  Roger 


A.  Kirschenbaum,  Suite  520,  3390 
Peachfree  Road.  N.E.,  Atlanta.  GA 
30326.  Frozen  vegetables  between  points 
in  Hillsboro  County.  FL..  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  CO,  OK, 
and  TX.  Supporting  shipper  Treasure 
Isle.  Inc..  P.O.  Box  1121,  Tampa,  FL 
33601. 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch.  P.O. 
Box  2980.  Chicago.  IL  60604. 

MC  19311  (Sub-4-9TA).  filed  June  7, 
1982.  Applicant:  CENTRAL 
TRANSPORT,  INC..  34200  Mound  Road. 
Sterling  Heights,  MI  48077. 
Representative:  Elmer  J.  Maue,  (same 
address  as  applicant)  313-039-7000. 
Contract,  Irregular  General 
Commodities  (except  classes  A  and  B 
explosives),  under  continuing  contract(8) 
with  International  Harvester  Company 
between  points  in  IL,  IN.  MI,  OH,  WL 
Boone,  Campbell,  Jefferson  and  Kenton 
Counties,  KY,  those  points  in  NY  on, 
west  and  north  of  U.S.  Hwy  11  and 
those  points  in  PA  on  and  west  of  U.S. 
Hwy  219.  Supporting  shipper: 
International  Harvester  Co.,  401  N. 
Michigan  Ave..  Chicago.  IL  60611. 

MC  113751  (Sub-4-16TA).  filed  June  7. 
1982.  Apphcant:  HAROLD  F.  DUSHEK. 
INC..  10th  and  Columbia  St..  Waupaca, 
Wisconsin  54981.  Representative:  James 
A.  Spiegel.  Attorney.  Olde  Towne  Office 
Park.  6333  Odana  Road.  Madison. 
Wisconsin  53719.  Fertilizer  and  fertilizer 
ingredients  between  points  in  WL  on  the 
one  hand,  and,  on  the  other,  points  in  lA, 
IL.  IN  and  MN.  Supporting  shipper 
Pavelski  Enterprises,  Inc.,  Box  56. 
Amherst  Junctioa  WI  54407. 

MC  129410  (Sub-4-OTA),  filed  June  8, 
1982.  Applicant:  BONCOSKY 
TRANSPORTATION,  INC.,  1301 
Industrial  Drive,  Algonquin,  IL  60102. 
Representative:  Carl  L.  Steiner.  29  South 
LaSalle  St..  Chicago,  IL  60603.  Com 
Sweetners,  in  bulk,  in  tank  vehicles 
From  Argo.  IL.  to  North  East.  PA. 
Supporting  shipper  Welch  Foods,  Inc.. 
Two  South  Portage  Street,  Westfield.  NY 
14787. 

MC  134970  (Sub-4-4TA).  filed  June  7, 
1982.  Applicant  UNZICKER 
TRUCKING,  INC..  P.O.  Box  35.  El  Paso. 
IL  61738.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Meat,  meat  products  and  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  points  in  McLean  County,  IL 


and  Fayette  and  Montgomery  Counties, 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Sugar  Creek  Packing 
Company.  2101  Kenskill  Avenue. 
Industrial  Park,  Washington  Court 
House.  OH  43160. 

MC  135154  (Sub-4-5TA).  filed  June  7. 
1982.  Applicant:  BADGER  LINES,  INC.. 
2460  South  5th  Street.  Milwaukee.  WI 
53207.  Representative:  William  P. 
Dineen.  710  North  Plankinton  Avenue. 
Milwaukee,  WI  53203  (414)  273-7410. 
Business  forms — computing  machine 
paper  from  the  facilities  of  Willamette 
Industries,  Inc.  at  Indianapolis,  IN  to 
Cincinnati,  Columbus,  Cleveland,  and 
Toledo,  OH.  Detroit,  MI,  Pittsburgh.  PA. 
St.  Louis,  MO,  and  Chicago,  IL. 
Supporting  shipper  Willamette 
Indusfries,  Inc.,  6461  Saguaro  Court, 
Indianapolis,  IN  46268. 

MC  139420  (Sub-4-4TA).  filed  June  7, 
1982.  Applicant:  GLACIER 
TRANSPORT.  INC..  P.O.  Box  428.  Grand 
Forks,  ND  58201.  Representative: 
William  J.  Gambucci,  525  Lumber 
Exchange  Bldg.,  Minneapolis,  MN  55402. 
Food  products,  from  Decatur,  IN  to 
Denver,  CO  and  the  Commercial  Zones 
of  San  Francisco,  Los  Angeles.  Fresno 
and  Sacramento.  CA.  Supporting 
shipper  Roman  Meal  Company.  2101  S. 
Tacoma  Way,  Tacoma.  WA  98409. 

MC  140615  (Sub-4-6TA).  filed  June  7, 
1982.  Applicant  DAIRYLAND 
TRANSPORT.  INC..  P.O.  Box  1116. 
Wisconsin  Rapids.  WI  54494. 
Representative:  Dennis  C.  Browrn.  P.O. 
Box  1116.  Wisconsin  Rapids,  WI  54494. 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery,  food 
business  houses  and  general 
merchandise  stores  between  Brown, 
Jefferson.  Outagamie,  Portage,  Rock. 
Shawano.  Walworth.  Waushara, 
Winnebago,  Wood  counties,  WI  and 
points  in  U.S.  Supporting  shipper  The 
Copps  Corporation  2828  Wayne  St 
Stevens  Point  WI  54481. 

MC  150716  (Sub-4-2TA),  filed  June  7. 
1982.  Applicant  J.R.S.  LEASING 
CHARTER,  INC.,  9445  South  51st  Ave.. 
Oak  Lawn.  IL  60453.  Representative: 
Joseph  Winter,  29  South  LaSalle  St, 
Chicago.  IL  60603.  Contract;  irregular; 
Recycled  boardmill  stock,  from  the 
facihties  of  Diamond  International 
Corporation  at  or  near  Middletown  and 
Lockland.  OH,  to  the  facilities  of 
Diamond  International  Corporation  at  or 
near  Morris,  IL,  under  continuing 
contract(B]  with  Diamond  International 
Corporation,  of  New  York.  NY. 
Supporting  shipper  Diamond 
International  Corporation,  1000  East 
Armstrong  Street  Morris,  IL  60450. 
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MC 155118  (Sub-4-aTA).  filed  June  8. 
1982.  Applicant:  T.D.S. 
TRANSPORTATION,  INC..  1700  South 
Wolf  Road.  Des  Plaines.  IL  60018. 
Representative:  Julie  L  Roper,  1700 
South  Wolf  Road,  Des  Plaines,  IL  60018. 
Contract;  irregular.  General 
commodities,  including  paper  and  paper 
products  (excluding  Classes  A  &  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  the 
following  areas:  Wl,  MN,  IL,  L\.  ND,  SD. 
TX.  KB,  MO,  NE.  Supporting  shipper 
Leslie  Paper  Co.,  600  South  County  Road 
18,  Minneapolis,  Minnesota  55440. 

MC  155118  (Sub-4-9TA).  filed  June  8. 
1982.  Applicant:  T.D.S. 
TRANSPORTATION,  INC.,  1700  South 
Wolf  Road.  Des  Plaines,  IL  60018. 
Representative:  Julie  L.  Roper,  1700 
South  Wolf  Road,  Des  Plaines,  IL  60018. 
Contract;  irregular,  General 
commodities,  including  paper  and  paper 
products  (excluding  classes  A  &  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  MS,  MA, 
CA  and  IL,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper  Dennison 
National,  1  Water  Street,  Holyoke,  MA 
01040. 

MC  158914  (Sub-4-2TA),  filed  June  7, 
1982.  Apphcant:  J.T.D.  ENTERPRISES, 
INC.,  2223-81st  St..  Kenosha,  WI  53140. 
Representative:  Clyde  W.  Harger  (same 
address  as  applicant).  Food  and  kindred 
products  between  points  in  Chicago,  IL. 
WI,  and  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  MN,  WI,  LA.  SD  & 
ND.  Supporting  shipper:  Ellison  Meat 
Co..  2540  24th  Ave.  So..  Minneapolis, 
MN  55406. 

MC  159008  (Sub-4-3TA),  filed  June  8. 
1982.  Applicant:  NORTHERN 
CARRIERS  INC..  3814 11th  St., 
Rockford,  Illinois  61110;  (815)  398-9455. 
Representative:  William  D.  Brejcha,  180 
North  Michigan  Ave.,  Suite  1700. 
Chicago,  Illinois  60601;  (312)  263-1600. 
Contract,  Irregular:  Such  commodities 
as  are  dealt  in,  manufactured,  or 
distributed  by  manufacturers  of  wheels, 
brake  drums,  and  hubs,  from  Rockford. 
IL  to  Memphis,  TN;  Omaha,  NE;  Ft. 
Worth.  TX;  and  Ft.  Wayne.  IN,  and 
points  in  their  Commercial  Zones. 
Restricted  to  traffic  moving  under 
continuing 'contract(s)  with  The  Gunite 
Division  of  Kelsey  Hayes  Company  of 
Rockford,  IL.  Supporting  shipper:  The 
Gunite  Division,  Kelsey  Hayes 
Company,  302  Peoples  Avenue,    " 
Rockford,  IL.  61108. 

MC  162373  (Sub-4-lTA),  filed  June  7. 
1982.  Applicant:  CANADA  DRY/ 
GRAFS  TRANSPORT  CORPORATION. 
4040  West  Greenfield  Avenue, 
Milwaukee.  WI  53215.  Representative: 


Richard  Armstrong,  925  Hyland  Drive. 
Stoughton,  WI  53589.  Malt  beverages, 
distilled,  rectified  or  blended  liquors: 
wine;  brandy  or  brandy  spirits; 
carbonated  or  non-carbonated  soft 
drinks;  and  equipment,  materials  and 
supplies  used  in  the  production, 
manufacture  and  distribution  of  such 
commodities  between  Wl  on  the  one 
hand  and.  on  the  other,  points  in  CN, 
CO.  L\.  IN.  IL.  KY,  MD.  MI,  MN,  MO,  NJ. 
NY,  OH,  PA.  TN,  VA  and  WV.  There  are 
seven  (7)  supporting  shippers. 

MC  162377  (Sub-4-lTA),  filed  June  7. 
1982.  Applicant:  LARRY  McCOY  d.b.a  L 
&  M  LEASLNG,  11635  W.  Beecher  Road. 
Clayton.  MI  49235.  Representative: 
James  R.  Neal,  1200  Bank  of  Lansing 
Building.  Lansing.  MI  48933.  Contract; 
irregular  Metal,  rubber  and  plastic 
products  between  points  in  Lenawee 
County,  MI,  Gibson  County,  TN,  and 
Mississippi  and  Prairie  Counties,  AR 
under  continuing  contract(s]  with  ACCO 
Industries,  Inc.  An  underlying  ETA  seek 
120  days  authority.  Supporting  shipper 
ACCO  Industries.  Inc..  1022  E.  Michigan 
St..  Adrian.  MI  49221. 

MC  162400  (Sub-4-lTA).  filed  June  8. 
1982.  Applicant:  TRI-FRIDGE  CORP., 
3300  West  93rd  St.,  Evergreen  Park,  IL 
60642.  Representative:  Anthony  E. 
Young.  29  South  LaSalle  St.  Suite  350. 
Chicago.  IL  60603;  312/782-8880. 
Chemicals  in  bags  and  drums  between 
the  facilities  of  American  Metal 
Chemical  Corp.  at  or  near  Chicago.  IL. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE.  KS.  OK.  and  TX.  Supporting  shipper 
American  Metal  Chemical  Corp.,  3604 
South  Morgan  Street,  Chicago,  IL  60609. 

MC  4483  (Sub-4-5TA),  filed  June  10. 
1982.  Applicant:  MONSON  TRUCKING. 
INC..  R.  R.  #1.  Red  Wing,  MN  55066. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Building,  St.  Paul,  MN  55102. 
Newsprint  paper,  from  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  CN,  on  the  one  hand,  and. 
on  the  other,  points  in  OK  and  TX. 
Supporting  shipper,  Lakehead 
Newsprint,  Ltd.,  P.O.  Box  430,  Thunder 
Bay,  Ontario,  Can.  P7C  4W3. 

MC  121395  (Sub-4-lTA).  filed  June  11. 
1982.  Applicant:  PMS 
TRANSPORTATION  CO.,  110  East 
Chicago  Ave.,  Westmont.  IL  60559. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350,  Chicago,  IL 
60603;  312/782-8880.  Corrugated 
containers  from  the  facilities  of 
International  Paper  Company  located  at 
or  near  Fond  du  Lac,  WI  to  points  in  IL 
and  IN.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
International  Paper  Company — 


Container  Division.  625  Northwest  Ave, 
Northlake.  IL  60164. 

MC  126706  {Sub-4-3TA).  filed  June  la 
1982.  Applicant:  KLEYSEN 
TRANSPORT,  LTD.,  1495  Pembina 
Highway,  Winnipeg.  Manitoba.  Canada 
R3T  2C6.  Representative:  Grant  J. 
Merritt.  4444  IDS  Center,  80  South  Eighth 
St..  Minneapolis,  MN  55402.  Roofing 
materials  and  related  products  between 
the  ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and  CN 
in  and  west  of  MN.  on  the  one  hand, 
and.  on  the  other  points  in  WA.  An 
underlying  ETA  seek  120  days  authority 
is  pending.  Supporting  shipper  is 
Building  Products  of  Canada.  Ltd..  10500 
Cote  de  Liesse.  Suite  200.  Lachine, 
Quebec.  Canada  H8T  3E3. 

MC  144621  (Sub-*-12TA),  filed  June 
10, 1982.  Applicant:  COLUMBINE 
CARRIERS.  INC.  P.O.B.  66.  South  Bend. 
IN  46624.  Representative:  Charles  M. 
Williams.  1600  Sherman  St..  #665. 
Denver.  CO  80203.  Such  commodities  as 
are  used  or  dealt  in  by  manufacturers 
and  distributors  of  store  fixtures, 
counters,  showcases,  and  shelving. 
between  the  facilities  of  Mil  Lincobi. 
Inc..  a  Division  of  MD  Industries,  Inc.,  at 
or  near  Lincoln,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper  MD  Lincoln,  Inc.,  a 
Division  of  Mil  Industries.  Inc.  2150 
West  5th  Street  Road.  Lincoln,  IL  62656. 

MC  146758  (Sub-4-lOTA).  filed  June 
10, 1982.  Applicant:  LADLIE 
TRANSPORTATION.  INC..  1701 
Margaretha  St.  Albert  Lea.  MN  56007. 
Representative:  Phillip  H.  Ladlie 
(Address  same  as  applicant).  Cheese 
and  cheese  products  between  points  in 
WI,  Stephenson  County,  IL,  Clark  &  St 
Louis  Coimty,  MO,  Fredericksburg,  LA 
and  Wapakonata.  OH  on  the  one  hand, 
and.  on  the  other,  points  in  CA  and  TX. 
Supporting  shippers:  Milkhouse  Cheese 
Corporation.  9119  S.  Gessner,  #200. 
Houston,  Texas  77074;  Marathon  Cheese 
Corp..  Marathon.  WI  54448. 

MC  151556  (Sub-4-lOTA).  filed  June 
11, 1982.  Applicant:  ALLSTATE 
TRANSPORTATION  COMPANY,  2000 
West  96th  St,  Bloomington,  MN  55431.  - 
Representative:  Marvin  M.  Mueller,  2000 
West  geth  St.,  Bloomington.  MN  55431. 
Contract  irregular  Auto-pak  compactors 
and  related  material,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
installation  and  distribution  thereof, 
between  points  in  the  U.S..  under 
continuing  contracts  with  Ramsey,  Inc. 
Supporting  shipper  Ramsey,  Inc.,  4936 
North  County  Road  18.  New  Hope,  MN 
55428. 

MC  151664  (Sub-4-2TA),  filed  June  9. 
1982.  Applicant:  SPRINT 
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INCORPORATED.  3106  Gilead  Ave.. 
Zion,  IL  60099.  Representative:  Alan  J. 
Wolf,  Robbins,  Coe,  Rubinstein  & 
Shafran.  Ltd..  69  W.  Washington  St., 
Chicago.  IL  60602.  General 
Commodities,  (except  commodities  in 
bulk,  and  commodities  in  tank  vehicles), 
between  Lake  County,  IL  and  points  in 
Kenosha,  Racine,  Milwaukee, 
Waukesha,  and  Dane  Counties  of  WI. 
Supporting  shippers:  Abbott 
Laboratories,  1400  Sheridan  Road,  North 
Chicago,  IL  60064:  Jacob  Blumberg 
Memorial  Blood  Bank,  1350  North 
Sheridan  Road,  Waukegan,  IL  60065; 
Charles  Munder  Company,  2771  Galilee 
Avenue,  Zion,  IL  60099. 

MC  156707  (Sub-4-2TA),  filed  June  9, 
1982.  Applicant:  MWK  TRANSPORT 
CO.,  INC.,  5401  West  Donges  Bay  Road. 
Mequon,  WI  53902.  Representative: 
Michael ).  Wyngaard,  150  East  Oilman 
St.  Madison,  WI  53703.  Contract; 
irregular.  Textile  mill  products  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture,  sale  or 
distribution  of  textile  mill  products, 
between  Milwaukee,  WI,  on  the  one 
hand,  and,  on  the  other  hand,  points  in 
the  U.S.  (except  AK  and  HI),  under  a 
continuing  contract(s)  with  Junior 
House,  Inc.  Supporting  shipper  Junior 
House,  Inc..  710  South  Third  Street. 
Milwaukee.  WI  53204. 

MC  162408  (Sub-4-lTA).  filed  June  9, 
1982.  Applicant:  HARLAN  AND  DAVID 
CHRiSTL\NSEN  d.b.a.  CHRISTIANSEN 
TRUCKING,  Route  1,  Ringle,  WI  54471. 
Representative:  James  A.  Spiegel 
Attorney,  Olde  Towne  Office  Park.  8333 
Odana  Road,  Madison,  WI  53719. 
Limestone,  in  bulk,  in  dump  vehicles 
between  Schoolcraft  County.  MI  and 
points  in  Marathon  County,  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Inland 
Lime  &  Stone  Co.,  Div.  of  Liland  Steel 
Co.,  Guliver,  Michigan  4984a 

MC  162409  (Sub-4-lTA),  filed  June  9, 
1962.  Applicant  DURAND  TRUCKING, 
412  Jones  Ave.,  Oconto,  WI  54153. 
Representative:  Hughan  R.  H.  Smith.  26 
Kenwood  Place,  Lawrence,  MA-  01841. 
Contract,  Irregular  Boats,  all  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
same,  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Northport  Inc.,  39  North 
Harding  Ave..  Gillette,  WI  54124. 
Supporting  shipper:  Northport  Inc.  39 
North  Harding  Ave.,  Gillette.  WI  54124. 

MC  162433  (Sub-4-lTA).  filed  June  10. 
1982.  Applicant:  J.E.T..  INC.,  600  Savoy 
Place,  Valparaiso,  IN  46383. 
Representative:  Stephen  H.  Loeb,  Suite 
4,  2777  Finley  Road.  Downers  Grove,  IL 
60515.  Contract,  Irregular:  Metals  and 


metal  products,  between  the  facilities  of 
Nachman  Corporation  at  Kouts.  IN  and 
Chicago.  IL,  on  the  one  hand,  and.  on  the 
other,  points  in  IL.  IN,  KY.  MI,  OH,  and 
WI  under  Contract  with  Nachman 
Corporation.  Supporting  shipper: 
Nachman  Corporation,  P.O.  Box  1064, 
Norcross,  GA  30001. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to  :  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  P.O.  Box  17150,  Fort 
Worth,  TX  76102. 

MC  16334  (Sub-5-7TA),  filed  June  7, 
1982.  Applicant:  DEBRICK  TRUCK  LINE 
COMPANY.  P.O.  Box  421.  Paola.  KS 
66071.  Representative:  John  T.  Pruitt, 
9832  Connell,  Overland  Park.  KS  66212. 
Metal  products,  between  points  in 
Miami  County,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper  Kansas  Iron  Works, 
Inc.,  P.O.  Box  146,  Paola,  KS  66071. 

MC  148554  {Sub-5-lTA),  filed  June  7. 
1962.  Applicant:  GEORGE  BRINCKS. 
Templeton.  lA  51463.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Iron  and  steel 
articles,  (1)  from  Sterling  and  Chicago, 
IL,  to  Salt  Lake  City.  UT;  Grand  Junction 
and  Denver  CO:  and  Casper,  WY;  and 
(2)  from  Salt  Lake  Qty.  UT  to  Denver, 
CO.  Supporting  shipper:  Brown-Strauss, 
Division  of  Azcon  Corporation.  1290 
Chambers  Road.  Aurora,  CO  80011. 

MC  148788  (Sub-5-aTA),  filed  June  8. 
1982.  Applicant:  NORMAN  JOHNSON 
d.b.a.  JOHNSON  TRUCKING,  913  South 
13th  Place,  Norfolk,  NE  68701. 
Representative:  Norman  Johnson  (same 
as  applicant).  Contract,  irregular;  oilwell 
drilling  mud  chemicals  including  clay, 
barite,  lignite,  lignin  pitch,  soda  ash  and 
sodium  bicarbonite  between  all  pts  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract  with  Baker 
Chemicals,  Ina,  2801  Post  Oak  Blvd.  Ste 
258,  Houston.  TX. 

MC  150029  (Sub-5-3TA),  filed  June  7, 
1982.  Applicant:  CHARLES 
HARRINGTON,  d.b.a.  TRANS  TEXAS 
COACHES,  3901  Cessna,  Odessa,  TX 
79762.  Representative:  G.  Timothy 
Armstrong.  P.O.  Box  1124,  El  Reno,  OK 
73036.  Common  regular  Passengers  and 
their  baggage  and  express  items  in  bus 
service,  over  routes  as  follows:  (1) 
Between  Oklahoma  Qty.  OK  and 
Texarkana,  TX:  fi-om  Oklahoma  City 
over  U.S.  Hwy  77  to  junction  OK  Hwy  9, 
then  over  OK  Hwy  9  to  junction  U.S. 
Hwy  177,  then  over  U.S.  Hwy  177  to 
junction  OK  Hwy  3E.  then  over  OK  Hwy 
3E  to  junction  OK  Hwy  99.  then  over  OK 
Hwy  99,  to  junction  U.S.  Hwy  70,  then 
over  U^.  Hwy  70  to  junction  U.S.  Hwy 
71,  then  over  U.S.  Hwy  71  to  Texarkana, 


and  return  over  the  same  route,  serving 
all  intermediate  points;  (2)  Between 
Oklahoma  Qty,  OK  and  Paris,  TX:  from 
Oklahoma  City,  over  U.S.  Hwy  77  to 
junction  OK  Hwy  9.  then  over  OK  Hwy 
9  to  junction  U.S.  Hwy  177.  then  over 
U.S.  Hwy  177  to  Shawnee,  OK.  then 
return  back  over  U.S.  Hwy  177  to 
junction  OK  Hwy  39,  then  over  OK  Hwy 
39  to  junction  OK  Hwy  99,  then  over  OK 
Hwy  99  to  junction  OK  Hwy  3,  then  over 
OK  Hwy  3  to  junction  U.S.  Hwy  271, 
then  over  U.S.  Hwy  271  to  Paris,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (3)  Between  Ada, 
OK  and  Durant,  OK:  from  Ada  over  OK 
Hwy  1,  to  junction  OK  Hwy  7,  then  over 
OK  Hwy  7  to  Sulphur,  OK,  then  return 
back  over  OK  Hwy  7  to  junction  OK 
Hwry  12,  then  over  OK  Hwy  12  to 
Tishomingo,  OK,  then  over  OK  Hwy  99 
to  junction  U.S.  Hwy  70.  then  over  U.S. 
Hwy  70  to  Durant.  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in 
MC  150029  and  subs  thereto,  and 
proposes  to  interline  with  other  motor 
carriers.  Supporting  shippers:  Ada,  OK 
Chamber  of  Commerce,  Ada,  OK  74820 
and  Trailways,  Inc.,  427  W.  Sheridan, 
Oklahoma  City,  OK  73102. 

MC  151915  (Sub-5-lTA),  filed  June  7. 
1982.  Applicant:  KELWORTH 
TRUCKING  COMPANY,  INC.,  Hwy.  59 
South,  Box  8,  Hodgen,  OK  74939. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  Fort  Smith,  AR  72902.  Clay,  concrete, 
glass  and  stone  products,  between 
points  in  AR,  KS,  LA,  MS.  MO,  OK  and 
TX.  Supporting  shipper:  TTie  Bassichis 
Company,  2323  West  Third  Street, 
Cleveland,  OH  44113. 

MC  156965  (Sub-5-2TA),  filed  June  7. 
1982.  Applicant:  HARVARD  &  SONS 
FREIGHT,  INC.,  R.R.  #3,  Fairfield,  lA 
52556.  Representative:  Richard  D.  Howe, 
600  Hubbell  Building.  Des  Moines,  LA 
50309.  Metal  products,  from  Jefferson 
Coimty,  lA,  to  pts  in  Crosby  and 
Lubbock  Counties,  TX.  Supporting 
shipper  The  Dexter  Company,  501  N. 
8th  Street.  Fairfield.  LA  52556. 

MC  158069  (Sub-5-lTA),  filed  June  8, 
1982.  Applicant:  DUPRE  TRANSPORT. 
INC.,  166  W.  Bellevue  Street,  Opelousas, 
LA  70580.  Representative:  David  J. 
Halpern,  3636  North  Causeway 
Boulevard.  Suite  100,  MeUirie,  LA  70002. 
Petroleum  products,  in  tank  vehicles 
between  pts  in  LA  on  the  one  hand,  and. 
on  the  other,  pts  in  TX  and  MS. 
Applicant  intends  to  tack.  Supporting 
shippers:  (1)  Commercial  Helicopters, 
4939  Jamestown  Ave.,  Suite  201,  Baton 
Rouge,  LA,  7080a  (2)  Delta  Marketing. 
P.O.  Box  22298,  Nashville.  TN.  37202.  (3J 
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Hydrocarbon  Trading  Company.  811 
Rusk.  Suite  73.  Houston.  TX,  77002.  (4) 
Orleans  Oil  Company.  P.O.  Box  51817, 
Lafayette,  LA.  70605. 

MC  160732  (Sub-6-lTA),  filed  June  7. 
1982.  Applicant:  RGM 
TRANSPORTATION.  INC.,  203  S.  Oak 
Park.  Colfax,  L\  50054.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  LA  5030a  Contract 
irregular  (1)  Hides  and  (2) 
packinghouses  products.  (1)  from  Tama, 
Denison.  Des  Moines.  Maquoketa.  and 
Cedar  Rapids,  L\.  Mason  City,  IL;  and 
Green  Bay  and  Milwaukee,  WI,  to  pts  in 
AL,  FL,  GA.  MS.  NY.  OR  PA  TX.  VA 
and  WV;  and  (2]  from  Cherokee, 
Denison,  Des  Moines,  Waterloo,  and 
Cedar  Rapids,  lA  E.  Peoria.  IL; 
Nashville,  TN;  and  Albert  Lea,  MN,  to 
pts  in  AL.  FL.  GA.  MS,  NY.  OH,  PA,  TX. 
VA,  and  WV,  under  continuing 
contrac1(8)  with  Transworid  Meat  Corp. 
and  Transworid  Hide  Corp.  Supporting 
shipper  TranswoHd  Meat  Corp.  and 
Transworid  Hide  Corp.,  P.O.  Box  578, 
Cedar  Rapids,  lA  52406. 

MC  192253  (Sub-5-lTA).  filed  June  7, 
1982.  Applicant:  SUPREME  CARRIERS, 
INC.,  P.O.  Box  gi8.  So.  Sioux  City,  NE 
68776.  Representative:  James  F.  Crosby 
&  Associates,  7363  ftrific  Street.  Suite 
210B,  Omaha,  NE  68114.  (1)  Wood 
shavings,  between  points  in  CO,  MN, 
NE.  SD.  Wl,  and  WY,  on  the  one  hand, 
and,  on  the  other,  pts  in  IL,  WI,  MO,  lA 
MN,  TX,  OK,  KS.  SD,  ND,  CO.  and  WY. 
Restricted  to  Supreme  Wood  Products 
Inc.  (2)  Such  commodities  as  are  used  or 
dealt  in  by  manufacturers  and 
distributors  of  buiJding  and  construction 
materials,  between  Sioux  City,  lA  (and 
pts  in  its  commercial  zone)  on  the  one 
hand,  and,  on  the  other,  pts  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shippers:  (1).  Supreme  Wood  Products. 
Inc.  P.O.  Box  916.  So.  Sioux  City,  NE 
68776.  (2).  Concrete  Products,  Inc.,  2222 
E.  3rd  St,  Sioux  City,  lA  51101. 

MC  162253  (Sub-5-2TA),  filed  June  7. 
1982.  Applicant:  SUPREME  CARRIERS. 
INC.,  P.O.  Box  916,  So.  Sioux  City.  NE 
68776.  Representative:  James  P.  Crosby 
&  Associates.  7363  Pacific  Street  Suite 
210B,  Omaha.  NE  68114.  Petroleum 
products,  antifreeze^  and  batteries,  iwm 
Whiting.  IN;  St.  Pad,  MN;  Omaha  and 
Lincoln.  NE;  and  Salina.  KS  (and  pis  in 
their  commcrical  zones)  to  Sioux  City. 
lA.  Supporting  shipper.  Sherman  Oil 
Products,  tnc  1601  Grand  Avenue  Sioux 
City,  L\  51104. 

MC  162253  (Sub-«-3TA).  filed  June  7. 
1982.  Applicant  SUPREME  CARRIERS. 
INC  P.O.  Box  916^  So.  Sioux  City.  NE 
68776.  Representative:  James  F.  Crosby  ~ 
&  Associates.  7363  Pacific  Street.  Suite 
210B.  Omaha,  N£  66114.  Such 


commodities  as  are  used  or  dealt  in  by 
manufacturers  and  distributors  of 
railroad  products,  between  Dodge 
County,  NE  on  the  one  hand  and.  on  the 
other,  pts  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper  NL  Magnus- 
Division  of  NL  Industries.  Inc.,  P.O.  Box 
1029,  Fremont,  NE  66025. 

MC  162253  (Sub-5-ITA),  filed  June  7. 
1982.  Apphcant  SUPREME  CARRIERS. 
INC  P.O.  Box  9ia  So.  Sioux  Qty.  NE 
68776.  Representative:  James  F.  Crosby 
&  Associates.  7363  Pacific  Street  Suite 
210B,  Omaha,  NE  68114.  (1)  Plastic 
products,  machinery,  and  metal 
products,  between  Sioux  Qty.  lA  and 
pts  in  tbe  U.Sl  (except  AK  and  HI).  (2) 
Blasting  sand,  from  Jackson,  NE  (Dakota 
County)  to  pU  in  IL,  WL  MN.  LA.  MO, 
KS.  SD,  and  CO.  Supporting  shipper  (1) 
Silopress.  2801  Ogden.  Sioux  City,  lA 
51110.  (2)  C  &  T  Blasting  Sand  Company, 
Jackson.  NE  6B174. 

MC  162357  (Sab-5-lTA).  filed  June  7, 
1982.  Applicant  DIVERSIFIED 
COMMERCL\L  SERVICES.  INC  5636 
Lisette,  St  Louis.  MO  6310a 
Representative:  B.  W.  LaTourette.  Jr..  11 
South  Meramec,  Suite  1400,  St.  Louis, 
MO  63105.  General  Commodities 
(e)icept  Classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  St  Louis.  MO  on  the  one 
hand,  and,  on  the  other,  points  in  MO. 
IL.  IN.  OH.  AR.  lA.  TN.  MS  and  KY. 
Restricted  to  traffic  having  prior  or 
subsequent  movement  by  rail  piggyback. 
Supporting  shipper(s):  Associated 
Shippers  Inc..  1021  South  39th  Street  St 
Louis.  MO  63110. 

MC  162361  (Sub-5-lTA),  filed  June  7. 
1982.  Applicant:  G.  P.  EXPRESS,  INC., 
1175  Woodman  Tower  Building.  Omaha. 
NE  68102.  Representative:  Donald  L 
Stem.  Suite  6ia  7171  Mercy  Road. 
Omaha.  NE  68106.  Genera!  Commodities 
(except  household  goods,  commodities 
in  bulk,  and  Classes  A  and  B 
explosives),  between  pts  in  IL.  MO.  lA 
KS,  MI.  MN,  and  WI.  on  the  one  hand, 
and,  on  the  other,  Omaha,  NE. 
Supporting  dipper  Pamida.  Ino,  8800 
"F'  Street,  Omaha,  NE  68127. 

MC  162364  (Sub-S-ITA),  filed  June  7. 
1982.  Apphcant  RICHARD  E.  BERRY 
TRUCKING.  Route  5.  Box  SOa 
Springdale,  AR  72764.  Represents tive: 
James  H.  Berry,  P.O.  Box  32,  Wesely,  AR 
72773.  Cement  products  between  points 
in  AR,  KS.  MO.  and  OK.  Supporting 
shipper  Springdale  Ready  Mix,  Inc., 
Springdale,  AR. 

MC  2228  (Sub-5-lTA).  filed  June  la 
1982.  Apphcant:  MERCHANTS  FAST 
MOTOR  UNES.  INC  P.O.  Drawer  501. 
Abilrae.  TX  79604.  Representative  Mike 
CoUen.  P.O.  Box  1148.  Austin.  TX  78767. 


Common,  regular  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  Classes  A  and  B  Explosives):  (1) 
between  Albuquerque,  NM  and  Aztec, 
NM.  serving  the  intermediate  pt  of 
Bloomfield  from  Albuquerque  over  US. 
Hwy.  85  and  Interstate  Hwy.  25  to 
Junction  State  Hwy.  44,  thence  over 
State  Hwy.  44  to  Aztec  NM,  and  return 
over  the  same  route;  (2)  between  Aztec 
NM  and  Shiprock.  NM.  serving  all 
intermediate  pts  and  serving  the  New 
Mexico  Public  Service  Company  San 
Juan  Station  near  Waterflow.  NM.  as  an 
off-route  pt  from  Aztec  over  U.S.  Hwy. 
550  to  Shiprock  and  return  over  tbe 
same  route:  (3)  between  Bloomfield.  NM 
and  Farmington.  NM,  serving  no 
intermediate  pts  from  Bloomfield  over 
State  Hwy.  17  to  Farmington  and  return 
over  the  same  route.  Supporting 
shippers:  24. 

Note. — Applicant  intendB  to  tack  miA 
existing  autixMity. 

MC  61396  (Sub-5-24TAl.  filed  June  9, 
1982.  Applicant  HERMAN  BROS..  INC 
P.O.  Box  189.  Omaha,  NE  68101. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501.  Fly  ash.  from 
Kingsport.  TN  to  points  in  VA. 
Supporting  shipper  Southeastern  Fly 
Ash  Co.,  Inc.,  P.O.  Box  461,  SneDvilie, 
GA  30278. 

MC  96878  (Sub-S-7TA).  filed  June  11. 
1982.  Applicant:  CONSOLIDATED 
TRANSFER  AND  WAREHOUSE  CO, 
INC.,  1251  Taney,  North  Kansas  Qty. 
MO  64116.  Representative;  Alfi^  L 
King,  (same  as  applicant).  Hazardous 
wastes  for  disposal  (except  in  bulk) 
between  points  in  KS.  MO,  AR.  OK.  TX. 
LA,  MT,  MS,  GA  AL,  KY,  TN,  BL  IN, 
OH,  ML  CO,  WI,  MN,  UT,  AZ.  L\,  NE. 
ND.  and  SD.  Supporting  shipper 
Browning  Ferris  Industries  of  Kansas, 
Missouri  City,  MO. 

MC  103967  (Sub-5-lTA),  filed  June  10. 
1982.  Apphcant:  CARRIER  VAN 
SERVICE.  INC  3041  Paseo.  Kansas 
City.  MO  64100.  Representative:  Dixie  C 
Newhouse,  P.O.  Box  1417.  Hagerstown. 
MD  2174a  Household  goods.  (1) 
Between  pts  in  Jackson,  Clay  and  Cole 
Coimties,  MO,  and  Johnson  and 
Wyandotte  Counties,  K&  on  tbe  one 
hand,  and.  on  the  other.  Kansas  City  and 
Cole  County.  MO,  Wyandotte  Coonty. 
KS,  and  Lucas  County,  OH.  [2)  Between 
pts  in  Jackson.  Clay  and  Cole  Counties, 
MO  and  Johnson  and  Wyandotte 
Counties,  KS,  on  the  one  hand,  and.  on 
the  other,  pU  in  MD,  DE.  CT,  Rl  and  OK: 
and  (3)  Between  pts  in  Jackson,  Clay 
and  Cole  Counties,  MO,  Johnson  and 
Wyandotte  Counties,  KS  and  Lucas 
County,  OH.  on  tbe  one  hand.  and.  oa 
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the  other,  pts  in  AZ.  CA.  NM.  OK.  TX. 
MD,  NC  and  SC.  Applicant  intends  to 
tack  and  interline.  Supporting  shippers: 
Movers  International,  Inc.,  P.O.  Box 
1294,  Lynwood,  WA  98036  and 
Northwest  Consolidators,  Inc..  P.O.  Box 
25588,  Seattle,  WA  98125. 

MC  110567  (Sub-5-aTA),  filed  June  9, 
1982.  Applicant:  SOONER  TRANSPORT 
CORPORATION,  666  Grand  Avenue. 
Des  Moines,  lA  50309.  Representative: 
Kenneth  L.  Kessler,  P.O.  Box  855,  Des 
Moines,  lA  50304.  Contract  irregular 
general  commodities  distributed  by 
retail  grocery  stores,  between  Greene. 
County,  OH  on  the  one  hand,  and,  on 
the  other,  pts  in  Harrison  County,  WV. 
Supporting  shipper:  Garden  Fresh 
Markets,  Inc.,  Nutterfort,  WV. 

MC  138104  (Sub-5-12TA).  filed  June 
11, 1982.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC..  3509  N. 
Grove  Street,  Fort  Worth.  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Road.  Fort  Worth,  TX  76116. 
Lumber  or  wood  products,  between  pts 
in  AR.  AL,  AZ,  FL.  GA.  LA,  MS,  NM, 
OK,  and  TX.  Supporting  shipper:  Brand 
Forest  Products,  P.O.  Box  270. 
Mansfield,  TX  76063. 

MC  147079  (Sub-5-lTA),  filed  June  11, 
1982.  Applicant:  NATIONWIDE 
MAGAZINE  AND  BOOK 
DISTRIBUTORS.  INC.,  3000  E. 
Grauwyler  Road,  Irving.  TX  75061. 
Representative:  Ben  Madill,  (same  as 
above).  Contract,  irregular;  Rubber  and 
related  products  from  pts  in  AL.  MS,  LA, 
AR.  and  GA.  to  pts  in  TX  and  SC  under 
a  continuing  contract  with  Long  Mile 
Rubber  Company.  Dallas.  TX. 

MC  148152  {Sub-5-16TA).  filed  June 
11, 1982.  Applicant:  K  &  H  TRUCKING. 
INC..  3301  South  Lamar  St.,  Dallas,  TX 
75215.  Representative:  Edmond  E.  Payne, 
same  as  apphcant.  Contract:  Irregular. 
General  Commodities  (except  classes  A 
and  B  explosives  or  hazardous 
materials)  between  pts  in  the  U.S. 
(except  AK  and  HI)  Under  continuous 
contract(8)  with  Blue  Cross 
Laboratories.  The  Charlie  O  Company 
and  Monsey  Products.  Supporting 
shipper:  Blue  Cross  Laboratories,  26411 
No.  Golden  Valley  Rd..  Saugus.  CA 
91350;  The  Chariie  O  Company,  1520 
West  10th  St.,  Little  Rock,  AR  72117; 
Monsey  Products  Co.,  3802  Miller  Park 
Dr.,  Dallas,  TX  75042. 

MC  148987  (Sub-5-3TA),  filed  June  11. 
1982.  Applicant:  W.  C.  CARRIERS,  INC., 
5229  N.W.  5th  St..  Bethany,  OK  73008. 
Representative:  Kenneth  L  Peacher, 
3925  N.  Ann  Arbor,  Oklahoma  City,  OK 
73122.  Water  Well  Pumps,  Tanks, 
Filters,  Motors,  Purifiers,  and  other 
related  items  necessary  for  pumping 
water  (except  commodities  in  bulk,  in 


tank  vehicles)  between  OK  on  the  one 
hand,  and  TX.  LA,  AR,  MO,  KS,  NM. 
CO,  WY,  NE.  SD,  ND.  AZ.  CA.  and  UT. 
on  the  other.  Supporting  shipper:  Sta- 
Rite  Ind..  Water  Equipment  Division. 
Oklahoma  City,  OK. 

MC  150229  (Sub-5-2TA).  filed  June  11, 
1982.  Applicant:  CENTRAL 
PETROLEUM  TRANSPORT,  D^C,  6115 
Mitchell  St.  Sioux  City,  L\.  51110. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  St.,  Sioux  City.  lA  51104. 
Liquid  Asphalt  between  facilities  of 
Jebro,  Inc,  Sioux  City.  lA.  on  the  one 
hand,  and,  on  the  other  pts  in  lA,  NE, 
SD,  KS  &  MN.  Supporting  shipper  Jebro. 
Inc.,  2303  Bridgeport,  Sioux  City,  lA 
51117. 

MC  153334  (Sub-5-2TA),  filed  June  10, 
1982.  Applicant:  JOHN  NEWTON 
STONE  d.b.a.  SOUTHWESTERN, 
EXPRESS,  9335  Ronda  Lane,  Houston, 
TX  77074.  Representative:  Timothy  J. 
Herman,  522  First  Federal  Plaza,  Austin, 
TX  78701.  Machinery  and  Supplies 
(when  moving  in  one  ton  trucks  or  less): 
From  pts  in  Harris,  Montgomery. 
Brazoria.  Galvestion  and  Fort  Bend 
Counties,  TX  to  pts  in  LA,  OK  and  NM. 
Supporting  shippers:  10. 

MC  155256  {Sub-5-5TA).  filed  June  11, 
1982.  Applicant:  KASSEL  TRANSFER. 
INC..  Route  1.  Letts,  lA  52754. 
Representative:  William  L.  Fairbank. 
2400  Financial  Center.  Des  Moines.  lA 
50309.  Food  and  related  products,  from 
Burlington,  L\  to  pts  in  CO,  IN.  KS.  KY, 
MI,  MN.  MO.  NE.  ND,  OK,  SD  and  WI. 
Supporting  shipper:  Midwest  Biscuit 
Company,  Inc.,  3000  Mount  Pleasant 
Street,  Burlington,  lA  52601. 

MC  158387  {Sub-5-4TA),  filed  June  11, 
1982.  Applicant:  JIM  L  LANGENFELD 
d.b.a.  D  &  J  ENTERPRISES.  Rural  Route 
#2,  Dow  City.  L\  51528.  Representative: 
James  F.  Crosby  &  Associates,  7363 
Pacific  Street,  Suite  210B,  Omaha,  NE 
68114.  Contract,  Irregular  General 
commodities  (except  in  bulk  and  the 
usual  exceptions)  between  pts  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Futuristics,  LTD.  P.O.  Box  516, 
Denison,  lA  51442. 

MC  161121  (Sub-5-lTA),  filed  June  9, 
1982.  Applicant:  UQUID  CARRIERS, 
INCORPORATED,  151  Second  Street, 
Akron,  L\  51001.  Representative:  D. 
Douglas  Titus,  340  Insurance  Exchange 
Building.  Sioux  City.  lA  51101. 
Agricultural  Chemicals,  between  pts  in 
IL.  lA,  MN,  MO.  NE,  and  SD,  Supporting 
shippers:  Terminal  Grain  Corporation, 
600  Benson  Building,  Sioux  City,  lA 
51101;  Nufra-Flo  Chemical  Co..  1919 
Grand  Ave..  Sioux  City,  lA  51107;  and 
Terra  Chemicals  International.  Inc..  4th 
and  Nebraska  Sts.,  Sioux  City,  lA  51101. 


MC  162007  (Sub-5-lTA),  filed  June  9, 
1982.  Applicant:  JACK  COOK  FARMS. 
INC.,  Rural  Route  1,  Sergeant  Bluff.  lA 
51054.  Representative:  D.  Douglas  Titus, 
340  Insurance  Exchange  Building,  Sioux 
City,  lA  51101.  Aficultural  Chemicals. 
between  pts  in  lA,  MN.  NE.  and  SD. 
Supporting  shippers:  6. 

MC  162204  (Sub-5-lTAJ.  filed  June  11, 
1982.  Applicant:  SOUTHWEST 
SLEEPER  COACHES.  INC.,  5155  Wichita 
Street,  Fort  Worth,  TX  76119. 
Representative:  Bob  Bowland,  same  as 
applicant.  Passengers. and  their  baggage 
in  special  and  charter  operations  in 
round  trip  sight-seeing  or  pleasure  tours 
beginning  and  ending  at  pts  in  Tarrant 
and/or  Dallas  Counties,  TX,  and 
extending  to  pts  in  the  U.S.  Supporting 
shippers:  6. 

MC  162365  (Sub-5-lTA),  filed  June  11, 
1982.  Applicant:  JAMES  H.  EDWARDS, 
d.b.a.  TEJANO  UNES,  P.O.  Box  172, 
Grapevine,  TX  76051.  Representative: 
James  H.  Edwards  (same  as  applicant), 
contract:  Irregular.  Alcoholic  beverages, 
in  containers,  from  Port  Houston, 
Barbours  Cut  and  Port  Galveston,  TX  to 
Dallas,  Fort  Worth,  Odessa,  Amarillo, 
Odessa  and  El  Paso,  TX.  Supporting 
shipper:  Glazer  Wholesale  Drug  Co., 
Dallas.  TX. 

MC  162444  (Sub-5-TA),  filed  June  11, 
1982.  Applicant:  B.A.D.  SERVICES,  INC.. 
P.O.  Box  32318,  Oklahoma  City,  OK 
73123.  Representative:  William  P. 
Parker.  P.O.  Box  54657,  Oklahoma  City, 
OK  73154.  Oil  field  commodities  in 
shipments  not  to  exceed  14,000 pounds 
per  shipment,  between  pts  in  Oklahoma 
County,  OK  on  the  one  hand,  and,  on  the 
other,  pts  in  AR.  CO.  KS,  LA.  NM.  TX 
and  WY.  Supporting  shippers:  7. 

MC  162445  (Sub-5-lTA).  filed  June  11, 
1982.  Applicant:  DONALD  WOOD 
TRUCKING.  INC..  1019  S.E.  1st.  Uwton, 
OK  73501.  Representative:  William  P. 
Parker,  P.O.  Box  54657,  Oklahoma  City, 
OK  73154.  Construction  materials  in 
bulk  and  cement  except  in  bulk, 
between  pts  in  OK  on  and  west  of 
Interstate  35  and  on  and  south  of 
Interstate  40  on  the  one  hand,  and,  on 
the  other,  pts  in  TX  on  and  west  of 
Interstate  35  and  on  and  north  of  U.S. 
Highway  380.  Supporting  shippers:  6. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501, 
San  Francisco,  CA  94105. 

MC  162412  (Sub-ft-lTA),  filed  June  8. 
1982.  Applicant:  ALEX  PAVUCA,  d.b.a. 
ALEX'S  HOT  SHOT  SERVICE,  P.O.  Box 
82,  Bums,  WY  82053.  Representative: 
AIqx  Pavhca  (same  as  applicant). 
Contract  Carrier,  Irregular  Routes:  Light 
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oil  field  equipment  and  tools,  (Under 
7,500  pounds)  between  points  in  CO,  ID. 
UT  and  WY  for  the  account  of  Amoco 
Production  Company  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Amoco 
Production  Company,  P.O.  Box  39200, 
Denver,  CO  80239. 

MC  148614  (Sub-fr-lTA),  filed  June  8, 
1982.  Applicant  CALDWELL 
TRUCKING.  INC..  P.O.  Box  120,  Star 
Route,  Pendleton.  OR  97801. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave.,  Portland.  OR  97210. 
Contract  Carrier  Irregular  Routes: 
Paper  and  rehted  products  between 
points  in  OR,  WA,  CA,  NV.  ID,  UT,  AZ, 
MT.  WY,  CO,  NM,  TX.  WI,  lA,  MN.  ND. 
SD,  NE.  IL  and  MI  for  270  days. 
Supporting  shipper:  Superior 
Transportation  Systems,  Inc.,  9450  S.W. 
Commerce  Ct.,  Suite  400.  Wilsonville. 
OR  9707a 

MC  160161  (Sub-6-3TA),  filed  June  8. 
1982.  Applicant:  COASTMASTER 
TRANSPORT.  4904  Lacey  Blvd.  SE^ 
Lacey,  WA  98503.  Representative: 
Kenneth  R.  Mitchell.  2320A  Milwaukee 
Way,  Tacoma,  WA  98421.  Contract 
Carrier,  Irregular  routes:  Brake  shoes 
and  brake  sJtoe  assemblies,  from 
Oakland  County,  MI  to  points  in  CA. 
CO,  DE.  FL.  GA.  EL  IN.  KS.  MA.  MN. 
MO.  MT.  NV.  NJ.  NY.  Na  OH.  OR.  PA. 
TN.  TX.  UT.  VT.  WA,  WV,  and  WI  for 
270  days.  Supporting  shipper  Uoi-Bond, 
Inc.,  1350  Jarvis,  Femdale.  MI  48220. 

MC  162139  (Sub-O-ITA).  filed  June  7. 
1982.  Applicant  COMMONWEALTH 
TRUCKING.  INC.,  P.O.  Box  902.  Yreka. 
CA  96097.  Representative:  Donald  L 
Smith  (same  as  applicant).  Plastic  pipe 
and  fittings,  between  Paramotmt,  CA  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  NV.  ID,  UT.  and  MT,  restricted  to 
shipments  moving  from  the  facilities  of 
Carlon  Div.,  Indianhead  Corp.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Carlon 
Div.,  Indianhead  Corp,  #3  Commerce 
Park  Sq..  2320  Chagrin  Blvd..  Cleveland. 
OH  44137. 

MC  162202  (Sub-6-lTA),  filed  June  8. 
1982.  Applicant:  CECIL  M.  GALLOWAY, 
d.b.a.  D  &  C  TRUCKING,  882  Alexander 
St.,  Livermore,  CA  94550. 
Representative:  Cecil  M.  Galloway 
(same  as  applicant).  Contract  Carrier 
Irregular  Routes:  Lumber  and  lumber 
mill  products  from  Butte.  El  Dorado  and 
Placer  Counties  of  CA  and  White  City, 
Grants  Pass  of  OR  returning  to  Oakland, 
CA  for  270  days.  An  underljring  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Michiels  International,  5967 
Riverside  Dr.,  Redding,  CA. 

MC  153714  (Sub-6-5TA).  filed  June  8. 
1982.  Applicant:  WUiJAM  A.  MURRAY. 


d.b.a.  FREDDYS  TRUCKING,  2200  S£. 
45th,  #49,  Hillsboro,  OR  97123. 
Representative:  William  A.  Murray 
(same  as  applicant).  (1)  Alcoholic 
beverages  between  Multnomah  and 
Hood  River  Counties.  OR.  King  and 
Spokane  Counties.  WA.  Denver  County. 
CO,  Ada  County,  ID.  Laramie  County. 
WY,  Salt  Lake  County.  UT.  Pima  and 
Maricopa  Counties,  AZ,  Clark. 
Humboldt  and  Washoe  Counties,  NV. 
Lewis  and  Clark  Counties,  MT.  anci 
points  in  CA.  (2)  Beer  and  wine  between 
King  County,  WA.  and  Marion  County. 
OR.  (3)  Pulp  and  pai>er  and  printed 
material  between  Orange  and  Los 
Angeles  Counties,  CA.  Lane.  Marion  and 
Multnomah  Counties,  OR.  King  and 
Spokane  Counties,  WA.  Kootena  and 
Latah  Counties.  ID,  for  270  days. 
Supporting  shippers:  Potters  Distilleries. 
Inc.  18700  N.E.  San  Rafael  Portland.  OR 
97230;  Thomas  Dist.,  1768 13  St  S£^ 
Salem.  OR  97302;  Sun  Mark  Data,  Inc. 
239  SJL  Madison.  Portland,  OR  97214. 

MC  1515  (Sub-6-20TA).  filed  June  la 
1982.  Applicant  GREYHOUND  LINES. 
INC.,  Greyhound  Tower.  Phoenix.  AZ 
85077.  Representative;  R.  L  Wilson 
(same  address  as  applicant).  Common 
carrier,  regular  routes,  passengers  and 
their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Fort  Wayne,  IN 
and  Elkhart,  IN  over  U.S.  Hwy  33  and 
return  over  the  same  route,  serving  all 
intermediate  points  for  180  days.  An 
underlying  E.TA.  seeking  90  days 
authority  has  been  filed.  Supporting 
shipper  Hiere  are  9  supporting  shippers. 
Their  statements  may  be  examined  at 
the  Regional  Office  listed. 

MC  162434  (Sub-6-lTA).  filed  June  10. 
1982.  Applicant:  JAMES  L  HOGGATT. 
d.b.a.  HOGGATT  TRUCKING.  1525  S 
400  E.  #8,  Springville,  UT  84663. 
Representative:  John  R.  Merkling,  P.O. 
Box  772,  Provo,  UT  84603.  Contract 
Carrie,  Irregiilar  Routes:  Mobile  Homes 
from  Boise,  ID  to  Springville  and 
Spanish  Foric,  UT;  from  Springville  and 
Spanish  Fork,  UT  to  points  in  UT,  AZ. 
WY,  NV,  CO.  and  ID  under  continuing 
contract  with  Luxury  Mobile  Homes  and 
Miller  Mobile  Homes  for  270  days. 
Supporting  shipperfs):  Luxury  Mobile 
Homes.  1525  N  Main,  Springville,  UT; 
Miller  Mobile  Homes.  950  E  800  N. 
Spanish  Fork,  UT. 

MC  127922  (Sub-6-5TA),  filed  June  8. 
1982.  Applicant  NELLO  PISTORESSI  & 
SON.  INC..  P.O.  Box  432.  Toppenish. 
WA  9894&  Representative:  George  R. 
LaBissoniere.  15  S.  Grady  Way,  Suite 
233,  Renton.  WA  98055.  Contract  carrier. 
Irregular  routes:  Food  and  related 
products  from  Portland.  OR,  to  Yakima. 
WA.  for  the  account  of  Kwikool  Ice  and 


Cold  Storage.  Inc.  for  270  days. 
Supporting  shipper.  Kwikool  Ice  and 
Cold  StOTage.  Inc.  955  N.  Columbia 
Blvd..  Bldg.  C.  Portland.  OR  97217. 

MC  161710  (Sub-6-lTA).  filed  June  la 
1962.  Applicant:  NOSS  BROTHERS 
TRUCKING,  INC  Route  1.  P.O.  Box  57. 
Clarksburg,  CA  95612.  Representative: 
Arden  Riess.  P.O.  Box  7965.  Stockton. 
CA  95207.  Contract  Carrier  Irregular 
Routes:  Sugar  and  materials,  equipment 
and  gupplies  used  in  the  manufacture  of 
sugar  flour,  donut  mixes  and  fruit 
fillings  and  jellies  between  points  in 
CA.  OR,  NV  and  WA  for  270  days. 
Supporting  8hipper(8):  American  Crystal 
Sugar  Co..  101  N.  Third  St.,  Moorfaead. 
MN  56560;  Saroni  Sugar  ft  Rice.  P.O.  Box 
96,  Oakland.  CA  94804. 

MC  162213  (Sub-e-lTA),  filed  June  la 
1982.  Applicant  PACIFIC  SHIPPERS 
SERVICE.  1217  So.  7th  St,  Modesto,  CA 
95353.  Representative:  Truett  Yarbroo^ 
(same  as  applicant).  Canned  or 
preserved  foodstuffs,  coffee  and  glace, 
from  points  in  CA  to  points  in  AL,  AR, 
AZ,  CT,  CO.  Da  FL.  GA.  lA,  IL,  IN.  Ka 
KY,  LA.  MA,  MD,  ML  MN.  MO,  Ma  ND. 
NE,  NJ,  NM.  NY,  OH,  OK.  OR.  FA.  SD. 
TN,  TX.  UT,  WA,  and  WI  for  270  days. 
An  nnderiying  ETA  seeks  120  days 
authority.  Si^tporting  shippers:  S  &  W 
Fine  Foods.  In&rl730  S.  El  Camino  Real 
San  Mateo,  CA  94402;  Tri- Valley 
GrowoB.  100  Califotnia  St.  San 
Francisco,  CA  94106;  California  Canners 
&  Growers.  3100  Ferry  Bldg..  San 
Francisco,  CA  94406. 

MC  162413  (Sub-6-lTA).  filed  June  8. 
1962.  Applicant  PRIMO 
CORPORATION,  4817  Alcoa  ^ve.. 
Vernon,  CA  90058.  Representative: 
Curtis  Lorenx  (address  same  as 
applicant).  Contract  Carrier  Irregular 
Routes:  Plastic  Material,  packaged  and 
in  bulk,  between  Vernon.  CA  and  points 
in  AZ,  NV.  NM.  OR.  WA  and  TX  for  270 
days.  Supporting  shipper  H.  Muehlstein 
ft  Co.,  Inc.,  591  W.  Putnam  Ave.. 
Greenwich.  CT  0683a 

MC  54567  (Sub-6-3TA),  filed  June  11. 
1962.  Apphcant  RELL\NCE  TRUCK 
CO..  2500  N.  24th  Ave..  Kioenix.  AZ 
85009.  Representative:  A.  Michael 
Bernstein.  1441  E.  Thomas  Rd.,  Phoenix. 
AZ  85014.  General  commodities,  from 
the  facilities  of  Rogers  Terminal  in 
Rogers  County,  OK  to  points  in  OK.  AR. 
KS  and  MO,  for  270  days.  Supporting 
shipper.  Rogers  Terminal  Ina,  Route  8. 
Box  310,  Claremore.  OK  74017. 

MC  147083  (Sub-6-4TA),  filed  June  la 
1982.  Applicant:  TANKS,  INC  P.O. 
Drawer  1179,  Gillette,  WY  827ia 
Representative:  Leon  L  Brady  (same  as 
apphcant).  Machinery,  equipment, 
materials,  and  supplies,  used  in,  or  in 
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connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  their  by- 
products and  complete  drilling  rigs. 
Between  points  in  WY,  CO,  NE,  MT,  SD, 
ND,  ID,  OR.  WA,  NV.  UT  for  270  days. 
Supporting  shippers:  Transcontinental 
Drilling  Company,  555  17  Street,  Suite 
2700,  Denver,  CO  80202;  Shelby  Drilling, 
Inc.,  254  N.  Center,  Suite  108C,  Casper, 
WY  82601;  Milchem,  Inc.,  P.O.  Box  693, 
Casper,  WY  82602. 

MC  162411  (Sub-6-lTA),  filed  June  9, 
1982.  Applicant:  TETON 
TRANSPORTATION,  INC.,  P.O.  Box 
1929,  Cheyenne,  WY  82001. 
Representative:  John  T.  Wirth,  717 17th 
St.,  Ste.  2600,  Denver,  CO  80202-3357. 
Contract  carrier,  irregular  routes: 
Lumber,  wood  products  and  forest 
products,  from  Laramie  and  Cheyenne, 
WY  to  points  in  CO.  LA,  IL,  KS,  MO,  NE, 
OK,  SD,  and  TX,  under  continuing 
contract(s)  with  Teton  West  Lumber, 
Inc.  of  Cheyenne,  WY  and  its  affiliates 
and  subsidiaries,  for  270  days. 
Supporting  shipper:  Teton  West  Lumber. 
Inc.,  P.O.  Box  1929,  Cheyenne,  WY 
82001. 

MC  162435  (Sub-6-lTA),  filed  June  10. 
1982.  Applicant:  VANDERMEER 
FOREST  PRODUCTS,  INC..  P.O.  Box 
247,  Lynnwood.  WA  98036. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055-3273. 
Contract  carrier,  irregular  routes; 
Lumber  and  wood  products,  between 
points  in  WA  and  OR,  under  continuing 
contract(s)  with  Nepa  Pallet  &  Container 
Co.,  Inc.  of  Snohomish,  WA  and 
Whittier  Maflufacturing  of  Eugene,  OR, 
for  270  days.  Supporting  shippers:  Nepa 
Pallet  &  Container  Co.,  Inc.,  P.O.  Box 
349,  Snohomish,  WA  98290;  Whittier 
Manufacturing,  P.O.  Box  2827.  Eugene, 
OR  97402. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-18662  Filed  6-18-62;  ft45  am) 
BILLING  CODE  703S-01-M 


[Volume  No.  0P4,  Vol.  215] 

Motor  Carriers;  Permanent  Auttiority 
Decision;  Decision-Notice 

Decided:  June  15, 1982. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 


and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  quahfy  as  a  major  regulatory  action 
under  the  Energy  Policy  end 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 


set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Carleton,  Fisher  and  Williams. 
Agatha  L.  Mergenovich, 

Secretary. 

MC-F-14859,  filed  May  21, 1982. 
SPACE  CENTER,  INC.  (SPACE)  (444 
Lafayette  Rd.,  St.  Paul,  MN  55101)— 
continuance  in  control — ALL  AREA 
EXPRESS,  INC.  (ALL)  (P.O.  Box  5027. 
Sioux  Falls,  SD  57117).  Representative: 
James  E.  Ballenthin,  630  Osbom  Bldg., 
St.  Paul,  MN  55102.  SPACE  seeks 
authority  to  continue  in  control  of  ALL 
upon  the  institution  by  ALL  of 
operations  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier. 
ALL  has  filed  an  application  in  MC- 
157516  to  transport  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IL,  lA,  KS,  MN, 
MO,  NE.  ND.  SD.  TX.  and  WI.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Space 
Center,  Inc.,  also  has  an  interest  in 
Witte  Transportation  (MC-8964);  and 
Space  Carriers.  Inc.  (MC-136512). 

Note:  ALL  has  filed  as  a  directly  related 
application  its  initial  common  carrier 
application.  This  application,  docketed  No. 
MC-157516,  is  published  in  this  same  Federal 
Register  issue. 

|KR  Doc  62-16667  Filed  6-16-82;  a4S  am| 
BILLING  COOC  703S-01-M 


[Volume  No.  OP4-VOL-216] 

Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

Decided:  June  15, 1982. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.^52). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
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connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  Htness  questions, 
and  jurisdictional  problems]  we  fmd, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  wh*re  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed], 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commission.  Review  Board  Number 
2,  Carleton,  Fisher  and  Williams. 
Agatha  L.  Meigenovich, 
Secretary. 

MC  157516,  filed  May  21, 1982. 
Applicant:  ALL  AREA  EXPRESS,  INC.. 
P.O.  Box  5027,  Sioux  Falls,  SD  57117. 
Representative:  ]ames  W.  Ballenthin, 
630  Osbom  Bldg..  St.  Paul,  MN  55102, 
(612]  227-7731.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
IL.  L\,  KS.  MN,  MO,  NE,  ND.  SD.  TX, 
and  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
W]. 

Note:  This  application  is  directly  related  to 
MC-F-1485g.  published  in  this  same  Federal 
Register  Issue. 

|FK  Doc.  SZ'ieeea  Filed  6-10-82:  «:45  am) 
BMXMG  COOC  703fr-ei-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  454  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFTt  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  appUcation.  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conmiission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.  unresolved  common 
contol,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  serivce  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 


presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  a^ecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  fuU 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  Hie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-732R 

Volume  No.  OPl-101 

Decided:  June  10. 1982. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  162280,  filed  June  1. 1982. 
Applicant:  DARRIUS  NOTTINGHAM, 
d.b.a.  NHR  DISTRIBUTORS,  926  West 
2nd  St..  San  Pedro.  CA  90731. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309, 
(515)  244-2329.  Transporting /oo</ o/7</ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162290.  filed  June  1, 1982. 
Applicant:  BUDDY  BROOKSHIRE,  2207- 
7  Canterwood  Dr.,  Charlotte,  NC  28213. 
Representative:  Buddy  Brookshire  (same 
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address  as  applicant),  (704)  598-8304.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OP3-090 

Decided:  )une  14, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Fisher,  and  Williams. 

MC  139085  (Sub-2),  filed  June  4, 1982. 
Applicant:  ROSS  BROS. 
TRANSPORTATION,  INC.,  P.O.  Box 
103.  Circle.  MT  59215.  Representative: 
W.  E.  Seliski,  2  Commerce  St.,  P.O.  Box 
8255,  Missoula,  MT  59807,  (406)  543- 
8369.  Transporting,  for  or  on  behalf  of 
the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162294,  filed  June  1, 1982. 
Applicant:  MARINE  INTERMODAL 
COOPERATIVE  ASSOCIATION,  d.b.a. 
CONTAINER  TRANSFER  SERVICE, 
4533  N.  Channel  Ave.,  Portland,  OR 
97217.  Representative:  Edward  A. 
Francom,  P.O.  Box  1970,  Lake  Oswego, 
OR  97034,  (503)  285-2904.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  162315,  filed  May  28, 1982. 
Applicant:  AMERICAN  FREIGHT 
FORWARDING,  INC..  351  West  38th  St.. 
New  York.  NY  10123.  Representative: 
Ronald  Shapss.  450  Seventh  Ave..  New 
York,  NY  10123,  (212)  239-4610.  As  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162334,  filed  June  3. 1982. 
Applicant:  EDWARD  C.  WULF,  d.b.a. 
WULF  TRUCKING,  R.R.  #1. 
Washington.  lA  52353.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg..  Des 
Moines,  lA  50309,  (515)  244-2329. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-210 

Decided:  (une  9, 1982. 

By  the  Coramission,  Review  Board  No.  2, 
Members  Carieton.  Fisher,  and  Williams. 

MC  159577.  filed  May  27. 1982. 
Applicant:  PAUL  K.  SCOTT,  d.b.a.. 
SCOTT  TRUCKING  COMPANY,  11201 
Old  Spanish  Trail.  New  Orleans,  LA 
70128.  Representative:  Wade  H.  Brown, 
P.O.  Box  217,  Bessemer,  AL  35020,  (205) 
428-6629.  Transporting  (1)  shipments 
weighing  100  pounds  or  less  if 


transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (2)  for  and  on'behalf  of  the  United 
States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162307,  filed  June  1, 1982. 
Applicant:  KEN  L  SAYLES.  R.R.  2. 
Vermontville.  MI  49096.  Representative: 
Ken  L  Sayles  (same  address  as 
applicant),  (517)  726-1032.  Transporting 
food  and  other  edible  products  and 
'byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162347.  filed  June  4, 1982. 
Applicant:  TURTLE  MOUNTAIN 
TRUCK  BROKERS,  INC..  Route  1,  Box 
68.  Bottineau.  ND  58318.  Representative: 
C.  Jack  Pearce,  1000  Connecticut  Avenue 
NW..  Washington,  DC  20036,  (202)  785- 
0048.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP4-213 

Decided:  June  10, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Memtjers  Carieton,  Fisher,  and  Williams. 

MC  162306,  filed  June  1. 1982. 
Applicant:  TRADE  AND  MARKETING 
INTERNATIONAL.  LTD.,  3579  E.  Cliff 
Dr.,  Salt  Lake  City.  UT  84117. 
Representative:  Frederick  J.  Coffman, 
1834  N.  Kelly  Ave.,  P.O.  Box  1455, 
Upland,  CA  91786,  (714)  981-9981.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  Na  OF4-218 

Decided:  )une  15, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Fisher,  and  Williams. 

MC  133846  (Sub-10).  filed  May  24, 
1982.  Applicant:  FLTTE  UNE  SERVICE. 
INC..  1414  Calcon  Hook  Rd..  Sharon  Hill. 
PA  19079.  Representative:  Gus  A. 
Pedicone  (same  address  as  applicant). 
(215)  365-7350.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  and  (2)  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 


exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 
Agatha  L.  Mergeoovicfa, 

Secretary. 

|FR  Doc.  82-16514  Filed  ft-ID-aZ:  S:4S  am) 
BILUNG  COOC  7035-01-M 


[Docket  No.  AB-167  (Sub-No.  453N)] 

Conrail  Abandonment  in  Bradford,  PA; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  Jo 
abandon  its  rail  line  between  milepost 
0.2  and  milepost  0.8  in  the  County  of 
McKean,  PA.  a  total  distance  of  0.6 
miles  effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$10,551.  If.  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  arf  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  82-iae84  Filed  6-18-82: 8:45  aaa] 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-167  (Sut>-161N)] 

Conrail  Abandonment  Between 
Bowersville  and  Punxsutawaney,  PA; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  South 
Dayton  and  Waterboro  in  the  Counties 
of  Chautauqua  and  Cattaraugus.  NY.  a 
total  distance  of  16.1  miles  effective  on 
May  18. 1982. 

The  net  liquidation  value  of  this  line  is 
$320,000.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
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division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  M^fgenovkli, 
Secretary.     \  \ 

|FR  Doc.  82-1866$  Piled  S-IB-BZ;  ft45  ami 
BIUJNO  CODE  7«36-01-ll 


[Docket  No.  AB-167  (Sut>-167)] 

Conrail  Abandonment  Betweeen  New 
Platz  and  Wallkill,  NY;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  New  Platz 
and  Wallkill  in  the  County  of  Ulster,  NY. 
at  total  distance  of  13.9  miles  elective 
on  February  23, 1982. 

The  net  liquidation  value  of  this  line  is 
$441,576.  If.  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  Fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  sigree.  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Meigeoovich, 
Secretary. 

|FR  Doc.  82-16666  Filed  6-18-82:  ft45  ain| 
BHXMGCOOE  nSS-OI-M 


[Ex  Parte  Na  387  (Suii^o.  150);  ICC-UP-C- 
0040] 


clfici 


Union  Pacific  Railroad  Co.;  Exemption 
for  Contract  Tariff 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioners  are  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACR 
Tom  Smerdon,  (202)  275-7277. 

SUPPI^MENTARY  INFORMATION:  The 

Union  Pacific  Railroad  Company  (UP), 
the  Chicago  and  Northwestern 
Transportation  Company  (CNW),  and. 
the  Chesapeake  and  Ohio  Railway 
Company  (CO),  filed  a  joint  petition  on 
May  28, 1982,  seeking  an  exemption 
under  49  U.S.C.  10505  from  the  statutory 
notice  provisions  of  49  U.S.C.  10713(e). 
Petitioners  request  that  we  permit 


conb-act  ICG-UP-C-0040  filed  on  May 
26, 1982,  to  become  effective  on  one 
day's  notice.  The  contract  involves  the 
movement  of  frozen  foodstuffs. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
contract  provides  for  the  shipper  to 
tender  to  the  petitioners  a  specified 
minimum  volume  of  traffic.  This 
minimum  volume  is  based  upon  the 
shipper's  projected  traffic  for  its  fiscal 
year  1982-83,  which  extends  from  May 
1, 1982.  to  April  30. 1983.  Petitioners 
state  that  due  to  unforeseen  delays  in 
negotiations  the  parties  were  unable  to 
fmalize  the  contract  until  May  25. 1982. 
Petitioners  state  further  that  this  delay 
may  hamper  the  shipper's  ability  to  meet 
the  minimum  volume  requirement  unless 
short  notice  effectiveness  of  the  contract 
is  granted.  We  find  this  to  be  the  type  of 
exceptional  circumstance  which 
warrants  a  provisional  exemption. 

Petitioners'  conti-act  ICC-UP-C-0040 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the 
contract  to  become  effective  on  one 
day's  notice,  this  fact  neither  shall  be 
construed  to  mean  that  this  is  a 
Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(e)  nor  shall 
it  serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on 
its  own  initiative  or  on  complaint,  to 
review  this  contract  and  to  disapprove 
it. 

Subject  to  compUance  wdth  these 
conditions,  under  49  U.S.C.  10505(a)  we 
fmd  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register.  This 
action  will  not  significantly  affect  either 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 

Dated:  June  14. 1982. 

By  the  Commission.  Division  2, 
Commissioners  Gresham  Taylor,  and 
Simmons.  Commissioner  Taylor  is  assigned 
to  this  Division  for  the  purpose  of  resolving 
tie  votes.  Since  there  was  no  tie  in  this 


matter.  Commissioner  Taylor  did  not 
participate. 
James  H.  Bayna, 
Acting  Secretary. 

[FK  Ooc  82-16689  rded  B-lS-82:  MS  an] 
BVJJNOCOOE  7ns-«1-ll 


NUCLEAR  REGULATORY 
COMIMISSION 

AI>normal  Occurrence  Report;  Section 
208  Report  SulMnitted  to  ttte  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  (NUREG-0090, 
Vol.  4,  No.  4).  The  release  date  is  June 
16. 1982. 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the 
fourth  calendar  quarter  of  1981.  The 
report  identifies  the  occurrences  or 
events  that  the  Conunission  determined 
to  be  significant  and  reportable;  the 
remedial  actions  that  were  undertaken 
are  also  described.  The  report  states 
that  there  were  two  abnormal 
occurrences  at  the  nuclear  power  plants 
licensed  to  operate.  One  involved  a 
generic  concern  pertaining  to  blockage 
of  coolant  flow  to  safety-related 
systems. 

The  other  involved  seismic  design 
errors  at  the  Diablo  Canyon  Nuclear 
Power  Plant  with  a  subsequent 
suspension  of  the  fuel  load  and  low 
power  operating  license  for  Unit  1. . 
There  were  no  abnormal  occurrences  for 
the  other  NRC  licensees  during  the 
report  period;  the  Agreement  States 
reported  no  abnormal  occurrences  to  the 
NRC. 

The  report  to  Congress  also  contains 
information  updating  a  previously 
reported  abnormal  occurrence. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room.  1717  H  Sti^et.  NW.  Washington 
D.C.  or  at  any  of  the  more  than  120  Local 
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Public  Documents  Rooms  throughout  the 
country.  Single  copies  of  the  report, 
designated  NUREG-0090,  Vol.  4.  No.  4, 
may  be  purchased  from  the  National 
Technical  Information  Service, 
Springfield,  Virginia  22161,  on  or  about 
June  30, 1982. 

A  year's  subscription  to  the  NUREG- 
0090  series  pubhcation,  which  consists 
of  four  issues,  is  available  from  the 
NRC/GPO  Sales  Program,  Division  of 
Technical  Information  and  Document 
Control  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Microfiche  of  single  copies  of  the 
publication  are  also  available  from  this 
source. 

Dated  at  Wasingtoa  D.C.  this  16th  of  June 
1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc  82-ia7ia  Filed  S-IS-ez  &'45  am) 
BILUNO  COOC  TStO-OI-H 


[Docket  No.  50-1S5] 

Consumers  Power  Co.,  Big  Rock  Point 
Plant;  Issuance  of  Director's  Decision 
Under  10  CFR  2.206 

By  petitions  sent  in  the  form  of 
Mailgrams  on  April  6, 1982  to  the 
Commissioners  of  the  Nuclear 
Regulatory  Commission  (the 
Commission]  [NRC],  Ms.  }oAnn  Bier  and 
Ms.  Christa-Maria  requested  to 
"intervene"  in  the  startup  of  the  Big 
Rock  Point  Plant  until  the  "reactor  core 
can  be  safely  offloaded  in  the  event  of 
an  emergency  *  *  *"  The  petitions  have 
been  treated  under  10  CFR  2.206  of  the 
Commission's  regulations.  They  were 
referred  to  the  NRC  staff  for  disposition 
on  April  12, 1982, 

On  April  10, 1982,  prior  to  the  stafTs 
receipt  of  the  petitions,  the  Big  Rock 
Point  facility  started  up  after  the  1982 
refueling  outage.  The  petitions,  which 
implicitly  requested  immediate  action  to 
prevent  the  startup,  was  consequently 
treated  as  requests  to  suspend 
continued  plant  operation. 

The  petitions  are  based  on  the  fact 
that  the  spent  fuel  pool  at  the  Big  Rock 
Point  Plant  does  not  have  adequate 
capacity  to  allow  complete  offloading  of 
the  reactor  fuel  in  the  core.  The 
petitioners  indicate  four  concerns  which 
lead  them  to  the  conclusion  that  the 
situation  presents  a  threat  to  public 
health  and  safety.  These  concerns 
pertain  to  embrittlement  of  the  reactor 
vessel  due  to  neutron  bombardment, 
advanced  age  of  reactor  systems,  lack  of 
a  fuel  transfer  canal  and  storage  of  fuel. 

Upon  review  of  information  pertaining 
to  the  issues  and  the  information 


provided  by  Ms.  Bier  and  Ms.  Christa- 
Maria,  the  Director  of  Nuclear  Reactor 
Regulation  has  determined  that 
immediate  suspension  of  operation  of 
the  Big  Rock  Point  Plant  is  not 
warranted.  Accordingly,  the  requests  of 
Ms.  Bier  and  Ms.  Christa-Maria  have 
been  denied.  The  reasons  for  this  denial 
are  explained  in  the  "Director's 
Decision  "  under  10  CFR  2.206  (DD-82- 
05],  which  is  available  for  public 
inspection  in  the  Commission's  Pubhc 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  thp  local  public 
document  room  for  the  Big  Rock  Point 
Plant,  located  at  107  Clinton  Street, 
Charlevoix,  Michigan  49720. 

A  copy  of  the  decision  will  be  file 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c].  As  provided  in  this  regulation, 
the  decision  will  become  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  issuance,  unless  the  Commission 
on  its  own  motion  institutes  review  of 
the  decision  within  that  time. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  June,  1982.  - 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director,  Off  ice  of  NucJear  Reactor 
Regulation. 

|FR  Doc.  82-16717  PiM  »-1B-aZ:  MS  ub| 
BIUJNQCODS  7M0-0t-M 


(Doclcet  No*.  50-445,  50-446] 

Texas  UtNttiM  Generating  Co,  et  aL, 
(Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2y,  Evidentiary 
Hearing  (Resumed)  (Application  for 
Operating  Uoense) 

Please  take  notice  that  a  resumption 
of  an  evidentiary  hearing  will  be  held  in 
this  operating  license  proceeding  before 
an  Atomic  Safety  and  Licensing  Board 
(Board],  pursuant  to  the  Atomic  Energy 
Act  of  1954  as  amended  (the  Act),  and 
the  regulations  in  Title  10,  Code  of 
Federal  Regulations  (CFR),  Part  50, 
"Licensing  of  Production  and  Utilization 
Facilities,"  Part  51,  "Licensing  and 
Regulatory  Policy  and  Procedures  for 
Environmental  Ptotection,"  and  Part  2, 
"Rules  of  Practice."  Prior  portions  of  the 
evidentiary  hearing  were  held  December 
2, 1981,  and  June  7-11, 1982. 

This  continuation  of  the  evidentiary 
hearing  will  commence  on  ]uly  26, 1982, 
at  8:30  a.m..  local  time,  at  the  Metro 
Center  Hotel,  600  Commerce  Street.  Fort 
Worth,  Texas  76102  and  will  continue 
until  completion  of  taking  evidence  on 
the  issues  and  contentions  described 
hereafter.  This  evidentiary  hearing  will 
address  the  remaining  matters  in 
controversy  from  Contention  5  (QA/ 
QC). 


Written  limited  appearance 
statements  may  be  submitted  to  the 
Board  at  any  time  prior  to  closing  the 
record  in  this  phase  of  the  proceeding. 
Oral  statements  will  only  be  received  at 
times  designated  by  the  Board  in  order 
not  to  interfere  with  the  taking  of 
evidence  in  this  adjudicatory 
proceeding.  Both  oral  and  written 
statements  will  be  made  a  part  of  the 
offlcial  record  of  this  proceeding. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
MarahaD  E.  Miller, 
Chairman,  Administrative  Jutige. 
|une  15, 1982. 

|FR  Doc.  82-16719  Filed  ft-18-12:  k4S  •ffl| 
BIUJNQ  CODE  7S90-01-M 


SIMALL  BUSINESS  AOyiNISTRATION 

Region  III  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Pittsburgh,  will  hold  a  public  meeting 
beginning  at  IIKX)  a.m.  on  Jime  29. 1982 
and  adjournment  will  be  mid-day  June 
30 1982,  at  the  Pike  Run  Country  Club, 
Jones  Mills,  Pennsylvania  15646,  to  have 
various  committees  of  the  Advisory 
Council  meet  to  discuss  committees 
roles  and  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

There  are  limited  facilities  and  for 
further  information,  write  or  call  David 
P.  Malone,  Acting  District  Director,  U.S. 
Small  Business  Administration,  960  Penn 
Avenue,  Convention  Tower,  5th  Floor, 
Pittsburgh,  Pennsylvania  15222,  (412) 
644-4306. 

Dated:  June  16, 1982. 
Jean  M.  Nowak, 
Acting  Dirtctor.  Office  of  Advisory  Councils. 

|FK  Doc  82-16722  Piled  •-1B-S2:  •:«  aiii) 
BIUJNGCOOE  KnS-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Air  Traffic 
Procedures  Advisory  Committee  to  be 
held  from  July  26,  at  1  p.m.,  through  July 
30,  at  1  p.m.,  at  the  FAA  New  England 
Region  Headquarters,  12  New  England 
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Executive  Park.  Burlington, 
Massachusetts. 

The  agenda  for  this  meeting  is  as 
follows:  A  oontinuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information  may 
be  obtained  from,  Mr.  L  Lane  Speck. 
Executive  Director,  Air  Traffic 
Procedures  Advisory  Committee,  Air 
Traffic  Service.  AAT-301,  800 
Independence  Avenue,  S.W, 
Washington.  D.C.  20591,  telephone  (202) 
426-3725. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Wathingtoo.  DXl,  on  ]iue  9, 1062. 
LLane  Speck, 

Executive  Director.  A  TPAC 
(PR  Doc  u-Msas  Klsd  s-i»-ak  M»  ■■) 
SaUNG  CODE  4aiO-19-M 

Over  Speed  Warning  Instruments 

agency:  Federal  Aviation 
Administration  [FAA),  DOT. 
action:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

summary:  The  draft  TSO-ClOl 
prescribes  the  minimum  performance 
standard  that  overspeed  warning 
equipment  must  meet  in  order  to  be 
identified  with  the  TSO  marking  'TSO- 
ClOl." 

DATE  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
October  22, 1982. 

ADDRESS:  Send  all  conunents  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration. 
Engineering  Analysis,  AWS-120, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness,  File  No.  TSO-ClOl.  800 
Independence  Avenue  SW., 
Washington,  D.C.  205B1. 

Or  deliver  comments  to:  Room  335, 
800  Independence  Avenue  SW., 
Washington,  D.C.  20591. 

FOR  furtheh  information  contact: 

Ms.  Bobbie,  I.  Smith,  Standards  Section. 
AWS-132,  ^rcraft  Engineering  Division. 
Office  of  Airworthhiess,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 


Washington.  D.C.  20591,  Telephone  (202) 
425-6323. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue  SW.. 
Washington,  D.C.  20591,  between  8:30 
a.m.  and  5:00  p.m. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  sodi  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  File  number  and  be  submitted 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  To  Obtain  Copies 

A  copy  of  die  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-ClOl  references  Society 
of  Automotive  Engineers,  Inc.  (SAE) 
Aerospace  Standard  (AS)  8007  dated 
February,  1978  for  the  minimum 
performance  standard,  and  the  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-160A  dated 
January,  1980  for  the  environmental 
conditions  and  test  procedures.  SAE  AS 
8007  may  be  purchased  fit)m  the  Society 
of  Automotive  Engineers,  Inc., 
Department  331,  400  Commonwealth 
Drive,  Warrendale,  Pennsylvania  15096. 
RTCA  Document  No.  DO-160A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat, 
1717  H  Sb^et  NW.,  Washington,  D.C 
20006. 

Issued  in  Washington,  D.C,  on  June  2. 198Z. 
lerold  M.  Chavkin. 

Acting  Director.  Office  of  Airworihiaesa. 

|FR  Ddo  aa-I8M2  Fdcd  S-U-tt  ft45  mi>| 
BaiMG  CODE  MIO-IMi 


Airborne  Radar  Approacti  and  Beacon 
Systems  for  Helicopters 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

summary:  The  draft  TSO-C102 
prescribes  the  minimum  performance 
standard  that  airborne  radar  approadi 
systems  for  helicopters  must  meet  in 
order  to  be  identified  with  the  TSO 
marking  •TSO-C102." 


date:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
October  22, 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration. 
Engineering  Analysis,  AWS-120, 
Aircraft  Engineering  Division.  Office  of 
Airworthiness-^ile  No.  TSO-C102.  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591:  or  deliver 
comments  to:  Room  335,  800 
Independence  Avenue,  S.W^ 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie  J.  Smith,  Standards  Section 
AWS-132,  Aircraft  Engineering  Division. 
Office  of  Airworthiness,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591;  Telephone  (202) 
426-8323. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  of  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  between  8:30 
a.m.  and  5.<KI  pan. 

SUPPLEMENTARY  information: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  ai^gtmients  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  t>y  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  to  Obtain  Copiet 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contracting  the 
person  under  "FOR  FURTHER 
INFORMATION  CONTACT."  TSO-ClOZ 
references  Radio  Technical  Commission 
for  Aeronautics  Secretariat  (RTCA) 
Document  No.  DO-ieOA  "Environmental 
Conditions  and  Test  Procedures  for 
Airborne  Equipment,"  dated  Januaiy 
1980,  and  00-172  'Minimum 
Operational  Performance  Standards  for 
Airborne  Radar  Approach  and  Beacon 
Systems  for  Helicopters,"  dated 
November  1990.  RTCA  Document  Nos. 
DO-180A  and  DO-172  may  be 
purchased  &om  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat. 
1717  H  Street.  N.W..  Washington.  D.C. 
20006. 
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Issued  in  Washuigton,  D.C.,  on  June  2. 1982. 
Jerold  M.  Chavkin, 

Acting  Director.  Office  of  Airworthiness. 

|FR  Doc  82-16643  Filed  e-18-a&  8:4S  ainj 
BILUNQ  COOe  4910-13-M 


Aircraft  Tires 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Request  for  comments  on 
Addendum  1  for  TSO-C62c,  aircraft 
tires. 

summary:  Addendum  1  incorporates 
provisions  for  helicopter  tires  and 
makes  certain  non-substantive 
clarifications  to  the  existing  minimum 
performance  standards  that  aircraft  tires 
must  meet  in  order  to  be  identified  with 
the  TSO  marking  "TSO-C62c." 

date:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
October  22, 1982. 

ADDRESS:  Send  all  comments  to 
Addendum  1  to:  Federal  Aviations 
Administration,  Engineering  Analysis. 
AWS-132,  Aircraft  Engineering  Division, 
Office  of  Airworthiness — File  No.  TSO- 
C62c,  800  Independence  Avenue,  S.W., 
Washington.  D.C.  20591;  or  deliver 
comments  to:  Room  335.  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie  ].  Smith,  Standards  Section, 
AWS-132,  Aircraft  Engineering  Division, 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  Telephone  (202) 
426-8323.  Comments  received  on 
Addendum  1  for  Aircraft  Tires  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591.  between  8:30 
a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  Addendum  1  for  TSO-C62c, 
Aircraft  Tires  listed  in  this  notice  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
TSO  file  number  and  be  submitted  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 


How  to  Obtain  Copies 

A  copy  of  Addendum  1  for  TSO-C62C, 
Aircraft  Tires  may  be  obtained  by 
contacting  the  person  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Washington.  D.C,  on  June  2, 1982. 
Jerold  M.  Chavkin. 

Acting  Director,  Office  of  Airworthiness. 

|FK  Doc.  82-18641  Filed  6-18-82:  8:45  amj 
BILLINQ  COOE  4«10-13-M 


Aircraft  Wheels  and  Wheel  Brake 
Assemblies 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Request  for  comments  on 
Addendum  1  for  TSO-C26c,  aircraft 
wheels  and  wheel  brake  assemblies. 

summary:  Addendum  1  makes  certain 
non-substantive  clarifications  to  the 
existing  minimum  performance 
standards  that  aircraft  tires  must  meet 
in  order  to  be  identified  with  the  TSO 
marking  "TSO-C26c." 
DATE:  Comments  must  identify  the  TSO 
'file  number  and  be  received  on  or  before 
October  22, 1982. 
ADDRESS:  Send  all  comments  on 
Addendum  1  for  Aircraft  Wheels  and 
Wheel  Brake  Assemblies  to:  federal 
Aviation  Aministration,  Systems 
Branch.  AWS-130,  Aircraft  Engineering 
Division,  Office  of  Airworthiness — File 
No.  TSC)-C26c.  800  Independence 
Avenue.  S.W.,  Washington,  D.C.  20591; 
or  deliver  comments  to:  Room  335,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobbie  ].  Smith.  Systems  Branch. 
AWS-130.  Aircraft  Engineering  Division, 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  S.W., 
Washington.  D.C.  20591;  Telephone  (202) 
426-8395.  Comments  received  on 
Addendum  1  for  TSO-C26c.  Aircraft 
Wheels  and  Wheel  Brake  Assemblies 
may  be  inspected,  before  and  after  the 
closing  date  for  comments,  at  Room  335, 
FAA  Headquarters  Building  (FOB-lOA), 
800  Independence  Avenue.  S.W.. 
Washington,  D.C.  20591,  between  8:30 
a.m.  and  5:00  p.m. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  Addendum  1  for  TSO-C28c, 
Aircraft  Wheels  and  Wheel  Brake 
Assembhes  hsted  in  this  notice  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
TSO  file  number  and  be  submitted  to  the 


address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  to  Obtain  Copies 

A  copy  of  Addendum  1  for  TSO-C26C 
Aircraft  Wheels  and  Wheel  Brake 
Assemblies  may  be  obtained  by 
contacting  the  person  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Washington,  D.C,  on  June  2, 1982. 
Jerold  M.  Chavkin, 
Acting  Director,  Office  of  Airworthiness. 

|FR  Doc.  82-18648  Filed  6-18-S2:  8:48  ami 
BILLINO  CODE  4910-13-M 


Airspeed  Instruments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

SUMMARY:  The  draft  TSO-C2c 
prescribes  the  minimum  performance 
standard  that  airspeed  instruments  must 
meet  in  order  to  be  identified  with  the 
TSO  marking  "TSO-C2c." 

DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
October  22. 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Engineering  Analysis  Branch,  AWS-120, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness— File  No.  TSO-C2c,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  or  deliver 
comments  to:  Room  335,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie ).  Smith.  Standards  Section, 
AWS-132.  Aircraft  Engineering  Division, 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  Telephone  (202) 
426-8323.  Comments  received  on  the 
draft  Technical  Standard  Order  may  be 
inspected,  before  the  closing  date  for 
comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591.  between  8:30 
a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 


data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  nie  number  and  be  submitted  to 
the  address  speciFied  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  speciHed 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "FOR  FURTHER 
INFORINA-nON  COMTACT"  TSO-C2b 
references  Society  of  Automotive 
Engineers.  Inc.  (SAE)  Aerospace 
Standard  (AS)  8019  dated  March  30. 
1981,  for  the  minimum  performance 
standard  and  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  Na  DO-160A  dated  January 
1980  for  the  environmental  conditions 
and  test  procedures.  SAE  AS  8019  may 
be  purchased  from  the  Society  of 
Automotive  Engineers,  Ina,  Department 
331,  400  Commonwealth  Drive, 
Warrendale.  Pennsylvania  15096.  RTCA 
Document  No.  DO-160A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat, 
1717  H  Street.  N.W..  Washington.  D.a 
20006. 

Issued  in  Washingtoo.  D.C.  on  June  2, 1982. 
Jerold  M  Chavfcin, 
Acting  Director,  Office  (rf Airworthiness. 

|FR  Doc  8S-ieBU  ned  ft-1B-«2:  M6  ■■! 
BILLING  CODE  4S10-1»Hi 


Direction  Instrument,  Non-Magnetic 
(Gyroscopicany  Stal>ilized) 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Request  for  comments  on  drafl 
Technical  Standard  Order  (TSO). 
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summary:  The  draft  TSO-C5d 
prescribes  the  minimum  performance 
standard  that  direction  instrument,  non- 
magnetic (gyroscopically  stabilized)  - 
must  meet  in  order  to  be  identified  with 
the  TSO  marking  'TSO-C5d." 
DATE  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
October  22, 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Engineering  Analysis.  AWS-120, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness— File  No.  TSO-C5d,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20581;  or  deliver 
comments  to:  Room  335,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20691. 


FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Bobbie  J.  Smith,  Standards  Section, 
AWS-132,  Aircraft  Engineering  Division. 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  S.W., 
Washington,  DC.  20591;  Telephone  (202) 
426-8323.  Comments  received  on  the 
draft  Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335.  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  between  8:30 
a.m.  and  SKX)  pjn. 

SUPPUEMBITARY  information: 
CommentB  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All   - 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 
How  To  Obtain  Ct^es 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "FOR  FURTHER 
INFORMATION  CONTACT."  TSO-CSd 
references  Society  of  Automotive 
Engineers.  Inc.  (SAE)  Aerospace 
Standard  (AS)  8021  dated  March  16. 
1981  for  the  minimum  performance 
standard  and  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
DO-160A  dated  January  1980  for  the 
environmental  conditions  and  test 
procedures.  SAE  AS  8021  may  be 
purchased  &om  the  Society  of 
Automotives  Engineers.  Inc.  Department 
331,  400  Commonwealth  Drive. 
Warrendale,  Pennsylvania  15096.  RTCA 
Document  No.  DO-160A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat 
1717  H  Street,  N.W..  Washington.  D.C 
20006. 

Issued  in  Washington.  D.C.  on  ]iHie  2. 1982. 
(erold  M.  Chavldn. 
Acting  Director.  Office  of  Airworthiness. 

(FK  Ooc  K-iaM6  nied  t~\»-tt  8rtS  am) 
MLLNM  CODE  «10-19-M 


ILS  Glide  Slope  Receiving  Equlpn>ent 
Operating  Witliln  328.6  To  335.4 
Megahertz 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 


summary:  The  draft  TSO-C34d 

prescribes  the  minimum  performance 
standard  that  ILS  glide  slope  receiving 
equipment  operating  within  328.6  to 
335.4  Megahertz  must  meet  in  order  to 
be  identified  with  TSO  marlung  'TSO- 
C34d." 

date:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
October  22, 1982. 

address:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Engineering  Analysis,  AWS-iao. 
Aircraft  Engineering  Division.  Office  of 
Airworthiness— File  No.  TSO-C34d.  800 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20591;  or  delivered 
comments  to:  Room  335,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  NtFORMATION  CONTACT: 

Ms.  Bobbie  J.  Smith,  Standards  Section. 
AWS-132,  Aircraft  Engineering  Division. 
Office  of  Airworthiness.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591;  Telephone  (202) 
426-8323.  Comments  received  on  the 
draft  Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  S.W., 
Washington,  D.C  20591,  between  8:30 
a.m.  and  5:00  pjn. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  Usted  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "FOR  FURTHER 
INFORMATION  CONTACT."  TSQ-C34d 
reference  Radio  Technical  Commission 
for  Aeronautics  (RTCA)  Document  No. 
DO-132A  dated  November  2. 1978  for 
the  minimum  performance  standard  and 
DO-160A  dated  January  1980  for  the 
environmental  conditions  and  test 
procedures.  RTCA  Document  No.  DO- 
132A  or  DO-160A  may  be  purchased 
from  the  Radio  Technical  Commission 
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for  Aeronautics  Secretariat,  1717  H 
Street,  N.W.,  Washington,  D.C.  20006. 

Usued  in  Washington,  D.C,  on  June  2, 1982. 
Jerold  M.  Chavkin, 

Acting  Director,  Office  of  Airworthiness. 

|FK  Doc  82-16640  Filed  S-18-82;  KM  am) 
MLUNG  COOE  4t10-1S-M 


Optional  Display  Equipment  for 
Weather  and  Ground  Mapping  Radar 
Indicators 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

summary:  The  draft  TSO-C105 
prescribes  the  minimum  performance 
standard  that  optional  display 
equipment  for  weather  and  ground 
mapping  radar  indicators  must  meet  in 
order  to  be  identified  with  the  marking 
"TSO-C105." 

DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
October  22, 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Engineering  Analysis,  AWS-132, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness— File  No.  TSO-C105.  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  or  deliver 
comments  to:  Room  335,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Bobbie  J.  Smith,  Standard  Section, 
AWS-132,  Aircraft  Engineering  Division, 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591;  Telephone  (202) 
426-8323.  Comments  received  on  the 
draft  Technical  Standard  Order  may  be 
inspected,  before  and  after  the  comment 
closing  date  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  between  8:30 
a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 


of  Airworthiness  before  issuing  the  final 
TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "FOR  further 
INFORMATION  CONTACT."  TSO-C105 
references  Radio  Technical  Commission 
for  Aeronautical  (RTCA)  Document  No. 
DO-174  dated  July  1981,  for  the 
minimum  performance  standard  and 
RTCA  Document  No.  DO-160A  dated 
January  1980  for  the  environmental 
conditions  and  test  procedures.  RTCA 
Document  Nos.  DO-160A  and  DO-174 
may  be  purchased  from  the  Radio 
Technical  Commission  for  Aeronautics 
Secretariat,  1717  H  Street,  N.W., 
Washington,  D.C.  20006. 

Issued  in  Washington,  D.C.  on  June  2, 1982. 
Jerold  M.  Chaykin, 
Acting  Director,  Office  of  Airworthiness. 

|FR  Doc.  82-16644  Filed  6-18-82;  8:45  ami 
BILUNQ  COOE  4910-13-M 


Powerplant  Fire  Detection  Instruments 
(Thermal  and  Flame  Contact  Types) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

summary:  The  draft  TSO-Clle 
prescribes  the  minimum  performance 
standard  that  powerplant  fire  detection 
instruments  (thermal  and  flame  contact 
types)  must  meet  in  order  to  be 
identified  with  the  TSO  marking  "TSO- 
Clle." 

DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
October  22, 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Engineering  Analysis,  AWS-120, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness— File  No.  TSO-Clle,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  Room  335,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobbie  J.  Smith,  Standards  Section, 
AWS-132,  Aircraft  Engineering  Division, 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  Telephone  (202) 
426-8323.  Comments  received  on  the 
draft  Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  S.W., 


Washington,  D.C.  20591,  between  8:30 
a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  nie  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "FOR  FURTHER 
INFORMATION  CONTACT."  TSO-Clle 
references  Society  of  Automotive 
Engineers,  Inc.  (SAE)  Aerospace 
Standard  (AS)  8028  dated  April,  1980  for 
the  minimum  performance  standard  and 
Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Document  No.  DO- 
160A  dated  January  1980  for  the 
environmental  conditions  and  test 
procedures.  SAE  AS  8028  may  be 
purchased  from  the  Society  of 
Automotive  Engineers,  Inc.,  Department 
331,  400  Commonwealth  Drive, 
Warrendale,  Pennsylvania  15096.  RTCA 
Document  No.  DO-160A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20006. 

Issued  in  Washington,  D.C.  on  June  2, 1982. 
Jerold  M.  Chavkin, 

Acting  Director,  Office  of  Airworthiness. 

|FR  Doc.  82-16647  Filed  6-18-82:  8:45  am] 
BILUNO  COOE  4«10-13-« 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials 
Regulation;  Applications  for  Renewal 
or  Modification  of  Exemptions  of 
Applications  To  Become  a  Party  to  an 
Exemption 

Correction 

In  FR  Doc.  82-15832.  published  on 
page  25649,  on  Monday,  June  14, 1982  in 
the  first  column,  in  the  "DATE:" 
paragraph,  "July  14, 1982."  should  be 
corrected  to  read  "June  29, 1982." 

BILLINO  CODE  1506-01-M 
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(Docket  No.  7»-10W;  Notice  2] 

Transportation  of  Liquids  by  Pipeline; 
Waiver  of  Compliance  With 
Requirement  To  Inspect  Valves  for 
Proper  Functioning  at  6-Montti 
Intervals 

The  Alyesica  Pipeline  Service 
Company  petitioned  (Petition  79-lOW) 
the  Materials  Transportation  Bureau 
(MTB)  for  a  waiver  to  extend  the  6- 
month  interval  within  which  main  line 
valves  must  be  inspected  for  proper 
functioning  under  §  195.420(b).  Alyeska 
requested  that  the  inspection  interval  be 
extended  from  6  months  to  two 
inspections  annually,  with  intervals  not 
greater  than  8  months  between 
inspections.  The  waiver  was  sought  for 
all  remotely  controlled  main  line  valves 
(RGV)  on  the  entire  800-mile  length  of 
the  Trans-Alaska  Pipeline  System. 

The  Alyeska  request  stated  that  the 
severe  weather  conditions  for  much  of 
the  year  must  be  considered  in  all 
operating  and  maintenance  procedures, 
and  such  procedures  developed  for  the 
region  must  be  designed  to  minimize 
hazardous  exposure  to  personnel.  As  a 
result,  visits  to  the  RGV  sites  during  the 
winter  are  performed  under  emergency 
conditions  only.  In  order  to  perform  the 
tests  for  the  function  prescribed  by 
§  195.420(b)  during  favorable  weather, 
Alyeska  requested  a  waiver  from 
compliance  with  §  195.420(b). 

Alyeska  argued  that  it  is  not  possible 
to  remotely  operate  each  valve  without 
visiting  each  RGV  site,  because  the 
RGV's  are  remotely  controlled  in  groups, 
and  operating  a  group  of  valves  would 
require  shutting  down  pipeline 
operations. 

According  to  Alyeska,  in  the  history 
of  the  Trans-Alaska  Pipeline  System, 
there  have  been  few  instances  where 
RGV's  have  failed  to  operate  and  none 
of  these  resulted  in  an  unsafe  condition. 

In  view  of  the  above,  the  MTB 
published  a  notice  on  October  26, 1981 
(46  FR  52268)  proposing  to  grant  to 
Alyeska  the  requested  waiver. 

Interested  persons  were  invited  to 
comment  on  the  proposed  waiver  by 
submitting  data,  views,  or  arguments  as 
they  desired.  Two  industry  commenters 
responded  to  the  notice  and  both 
commenters  recommended  granting  the 


proposed  waiver  arguing  that  the 
current  6-month  inspection  interval  as 
prescribed  in  §  195.420(b),  does  not 
allow  sufficient  flexibility  in  scheduling 
the  valve  inspections. 

In  consideration  of  (1)  the  hazards  to 
operating  personnel  presented  by  the 
winter  wather  conditions  along  the 
Trans-Alaska  Pipeline  System.  (2)  lack 
of  opportunity  to  substitute  a  remote 
functional  test  of  the  RGV's  for  an 
attended  functional  test,  (3)  the  record 
of  reliability  of  the  RGVs.  and  (4)  the 
comments  received  in  favor  of  granting 
the  proposed  waiver,  the  MTB  hereby 
grants  Alyeska  the  requested  waiver 
from  compliance  with  §  195.420(b), 
provided  the  following  requirement  is 
met: 

"Alyeska  shall  inspect  two  times  each 
calendar  year,  with  intervals  between 
inspections  not  to  exceed  8  months, 
each  main  line  valve  to  determine  that  it 
is  functioning  properly." 

(49  U.S.C.  2002;  49  CFR  1.53(a).  Appendix  A 
to  Part  1  and  Appendix  A  to  Part  106) 

Issued  in  Washington,  D.C  on  ]une  16, 
1982. 

Melvin  A.  Judah, 

Acting  Associate  Director  for  Pipeline  Safety 
Regulation.  Materials  Transportation  Bureau. 

|FR  Doc  62-167S2  Tiled  6-1»-82;  a'4S  amj 
nUJNG  CODE  4*10-«>-M 


VETERANS  ADMINISTRATION 

Veterans  Administration  Wage 
Committee;  Meetings 

Under  the  provisions  of  section  10  of 
Pub.  L  92-463,  notice  is  hereby  given 
that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday.  July  8, 1982 
Thursday,  July  22, 1982 
Thursday,  August  5, 1982 
Thursday,  September  2, 1982 
Thursday,  September  30, 1982 

The  meetings  will  convene  at  2:30  p.m. 
and  will  be  held  in  Room  815A, 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420. 

The  Committee's  primary 
responsibility  is  to  consider  and  make 
recommendations  to  the  Chief  Medical 


Director.  Department  of  Medicine  and 
Surgery,  on  all  matters  involved  in  the 
development  and  authorization  of  wage 
rate  schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and 
recommendations,  statistical  analyses, 
and  proposed  wage  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  the  Federal  Advisory 
Committee  Act  as  amended  by  Pub.  L 
94-409,  meetings  may  be  closed  to  the 
public  when  they  are  concerned  with 
matters  listed  under  section  552b,  Title 
5.  United  States  Code.  Two  of  the 
matters  so  listed  are  those  related  solely 
to  the  internal  personnel  rules  and 
practices  of  an  agency  (5  U.S.C. 
552b(c)(2)),  and  those  involving  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  Confidential  (5  U.S.C. 
552b(c)(4)). 

Accordingly,  I  hereby  determine  that 
all  portions  of  the  meetings  cited  above 
will  be  closed  to  the  public  because  the 
matters  considered  are  related  to  the 
internal  rules  and  practices  of  the 
Veterans  Administration  (5  U.S.C. 
552b(c)(2)).  and  the  detailed  wage  data 
considered  by  the  Committee  during  its 
meetings  have  been  obtained  from 
officials  of  private  establishments  with  a 
guarantee  that  the  date  will  be  held  in 
confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
regarding  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  the  Chairman,  Veterans 
Administration  Wage  Committee.  Room 
1175,  810  Vermont  Avenue.  NW., 
Washington,  DC  20420. 

Dated:  June  14, 19S2. 
Robert  P.  Nimmo, 

Administrator. 

|FR  Doc.  82-16650  Filed  S-IS-BZ:  •:4S  «■{ 
MLUNQ  COOE  tSZO-OI-M 
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CIVIL  AERONAUTICS  BOARD 

Addition  and  Closure  of  Item  to  the  June 

15, 1982  Board  Meeting. 

June  15, 1982 

TIME  AND  date:  10  a.m.,  June  15, 1982. 

place:  Room  1027  (open).  Room  1012 

(closed),  1825  Connecticut  Avenue,  NW., 

Washington,  D.C.  20428. 

subject:  28.  Negotiations  with 

Venezuela.  (BIA) 

status:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

the  Secretary  (202]  673-5068. 

IS-9B13-82  Filed  6-17-8Z;  3:15  pm) 
BILLING  COOE  6320-01-M 


COMMODITY  CREDIT  CORPORATION 
TIME  AND  date:  2  p.m.,  June  25, 1982. 
PLACE:  Room  104-A  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C. 
STATUS:  Open/closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  Closed  meeting  of  April  9, 
1982. 

2.  Minutes  of  Closed  Meeting  of  May  19, 
1982. 

3.  Docket  XCP  137a  re:  Barley.  Oats.  Com, 
Rye,  and  Sorghum,  Loan  and  Purchase, 
Payment,  and  Production  Adjustment 
Programs  for  the  1982  through  1985  Marketing 
Years. 

4.  Docket  XCP  72a  re;  Cotton  Loan  Program 
for  the  1982  and  Subsequent  Marketing  Years 
(Extra  Long  Staple). 

5.  Docket  XCP  72a  re:  Cotton  Loan, 
Payment,  and  Production  Adjustment 
Programs  for  the  1982  through  1985  Marketing 
Years  (Upland). 


6.  Docket  XCP  66a  re:  Honey  Loan  and 
Purchase  Program  for  the  1982  and 
Subsequent  Crops. 

7.  Docket  XCP  31a  re:  Peanut  Loan  and 
Purchase  Program  for  the  1982  through  1985 
Marketing  Years. 

8.  Docket  XCP  33a  re:  Rice  Loan  and 
Purchase,  Payment,  and  Production 
Adjustment  Program  for  the  1982  through 
1985  Marketing  Years. 

9.  Docket  XCP  105  re:  Soybean  Loan  and 
Purchase  Program  for  the  1982  through  1985 
Marketing  Years. 

10.  Docket  XCP  40a  re:  Tobacco  Price 
Support  Program  for  the  1982  and  Subsequent 
Crops. 

11.  Docket  XCP  2a  re:  Wheat  Loan  and 
Purchase,  Payment,  and  Production 
Adjustment  Program  for  the  1982  through 
1985  Marketing  Years. 

12.  Report  re:  Status  of  Commodity  Credit 
Corporation  Claims.- 

13.  Ratification  re:  Commodities  Available 
for  Pub.  L.  480  During  Fiscal  Year  1982. 
Amendment  1  (Resolution  No.  19,  CZ-266). 

14.  Memorandum  re:  Memorandum  from 
FmHA  to  Commodity  Credit  Corporation 
Concerning  Biomass  Proposal. 

Closed  portion  of  meeting: 

15.  Discussion  re:  Export  Trade  Policy. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Edward  D.  Hews, 
Secretary,  Commodity  Credit 
Corporation,  P.O.  Box  2415,  Room  3090- 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20013; 
telephone  (202)  447-7583. 

{5-908-82  Filed  8-17-82;  11^3  «mj 
BILLING  COOE  3410-05-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting  Wednesday,  June  23, 1982 

The  Federal  Commimications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  June  23, 1982,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street.  N.W.. 
Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  In  re  petition  by  Alaska 
Public  Broadcasting  Commission  (RM- 
3533)  for  amendment  of  Parts  2,  73  and  74 
of  the  FCC's  Rules  and  Regulations. 
Summary:  The  FCC  released  a  Notice  of 
Proposed  Rule  Making  on  January  7, 1982, 
in  General  Docket  81-911,  looking  toward 
reallocation  of  the  75-100  MHz  band,  in 
Alaska,  for  broadcasting.  The  Commission 
will  not  consider  the  merits  of  such  action. 


General — 2 — Title:  Report  and  Order  Relating 
to  Preparation  for  an  International 
Communication  Union  (ICU)  1983  World 
Administrative  Radio  Conference  (WARC) 
for  Mobile  Telecommunications.  Summary: 
Presents  the  Agenda  of  the  1983  WARC, 
and  the  FCC  recommended  U.S.  proposals 
for  that  conference  to  be  sent  to  the 
Department  of  State  with  a  request  that 
they  be  sent  as  the  formal  U&.  input  to  that 
WARC. 

General — 3 — Title:  Adoption  of  rules  for 
Direct  Broadcast  Satellite  (DBS)  service. 
Subject:  Commission  will  consider  whether 
to  adopt  Report  and  Order  containing  rules 
and  frequency  allocations  for  DBS. 

General — 4 — TitJe:  In  re  Establishment  of  a 
spectrum  utilization  policy  for  the  fixed 
and  mobile  services'  use  of  certain  bands 
between  17.7  and  40.0  GHz.  Summary:  The 
Commission  will  consider  initiating  a 
proceeding  to  establish  a  policy  for 
utilization  of  spectrum  between  17.7  and 
40.0  GHz  which  is  allocated  to  the  fixed 
and  mobile  services. 

General — 5 — TitJe:  Notice  of  Proposed 
Rulemaking  to  expand  the  frequencies 
available  for  use  by  Aural  broadcast  STL 
and  Intercity  relay  stations.  Summary:'The 
Commission  will  consider  the  merits  of 
RM-2697,  filed  by  the  National  Association 
of  Broadcasters  (NAB),  to  reallocate  the 
942-947  MHz  band  back  to  the  Broadcast 
Auxilitary  Service  and  RM-3246,  filed  by 
Moseley  Associates,  Inc.,  to  use  unassigned 
UHF-TV  channels  for  Broadcast  Auxiliary 
Service.  Additionally,  the  Commission  will 
consider  the  merits  of  sharing  the  2130- 
2150  MHz  and  2180-2200  MHz  bands 
presently  allocated  to  the  Private 
Operational-Fixed  Microwave  Service, 
with  the  Broadcast  Auxiliary  Service. 

Private  Radio — 1 — Title:  Reconsideration  of 
Amendment  of  Subpart  H  of  Part  90  of  the 
Commisison's  Rules  and  Regulations  to  ' 
Facilitate  Inlerservice  Sharing  of 
Frequencies  in  the  Private  Land  Mobile 
Services  Below  470  MHz.  Summary:  FCC 
has  before  it  for  consideration  disposition 
of  two  petitions  for  reconsideration  of 
action  taken  in  a  Repori  and  Order 
released  November  5. 1981  which  allowed 
for  the  Interservice  sharing  of  frequencies 
in  the  Private  Land  Mobile  Radio  Services. 

Common  Carrier— 1 — Title:  In  the  Matter  of 
Xerox  Corporation  and  MCI 
Communications  Corporation.  Application 
for  Consent  to  Transfer  Control  of  WUI, 
Inc.,  Western  Union  International,  Inc., 
Airsignal  International,  Inc.  et  al. 
Summary:  The  Commission  will  consider 
the  Application  filed  by  Xerox  and  MCI  for 
consent  to  transfer  control  of  WUI,  Inc.  and 
its  subsidiaries  from  Xerox  to  MCI.  Issues 
include  whether  MCI  is  a  wireline  carrier 
and  the  effects  of  the  acquisition  on 
competition. 
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Renewal — 1 — Title:  Renewal  applications  for 
StaHonB  WABC-TV,  WCBS-TV,  WNBC- 
TV.  WNEW-TV,  New  York.  New  York,  and 
for  Stations  KYW-TV.  WCAU-TV,  and 
WPIX-TV,  and  WPVI-TV.  Philadelphia. 
Pennsylvania,  and  the  license  for  Station 
WOR-TV.  New  York.  New  York.  Subject 
The  Commission  will  consider  the  various 
proposals  of  the  licensees  of  the  subject 
stations  to  enhance  their  physical  presence 
in  New  Jersey  by  establishing  news 
bureaus  in  New  Jersey,  with 
interconnections  to  the  main  studios  and 
with  a  variety  of  promotional  efforts  to 
publicize  the  facilities,  and  petitions  to 
deny  the  renewal  applications,  filed  by  the 
New  Jersey  Coalition  for  Fair  Broadcasting. 

Renewal — 2 — Title:  Renewal  application  of 
Educational  Broadcasting  Corporation  for 
educational  television  station  WNET. 
Newark,  New  Jersey.  Subject:  The 
Commission  considers  a  petition  to  deny 
WNETs  renewal  application  filed  by  the 
New  Jersey  Coalition  for  Fair  Broadasting, 
in  which  the  Coalition  alleges  that  WNET 
has  failed  and  will  continue  to  fail  to 
provide  adequate  coverage  of  New  Jersey 
news,  events,  and  other  items  of  interest. 

Renewal — 3 — Title:  Competing  applications 
of  United  Broadcasting  Company  of 
Eastern  Maryland,  Inc.  for  renewal  of 
license  of  Station  WYST(FM),  Baltimore. 
Mayland,  and  SRW  Inc.  and  Belvedere 
Broadcasting  Corporation  for  construction 
permits.  Summary:  The  Commission 
considers  designating  the  mutually 
exclusive  applications  for  a  consolidated 
proceeding. 

Renewals — Title:  License  Renewal 
Applications  of  Northern  Television,  Inc.. 
for  Stations  KTVA(TVJ,  KBYR,  and 
KNIK(FM),  Anchorage,  Alaska  and 
KTVFfTV)  and  KCBF.  Fairbanks.  Alaska. 
Summary:  The  Commission  will  consider  a 
petition  to  deny  the  license  renewal 
applications  of  the  above  stations  filed  by 
Alaskans  for  Better  Media.  Inc. 

Renewal — h— Title:  Competing  applications 
of  Faith  Center.  Inc.  for  renewal  of  its 
license  for  Station  KVOF-TV,  San 
Francisco,  California,  and  of  IDA 
Communications,  Inc.,  West  Coast  United 
Broadcasting  Company,  and  Together 
Media  Ministries  for  construction  permits 
on  KVOF-TVs  frequency.  Subject:  The 
Commission  considers  designating  these 
applications  for  comparative  hearing  with 
appropriate  issues. 

Renewal — 6 — TUtle:  Renewal  application  of 
United  Broadcasting  Company  of  New 
York.  Inc.  for  AM  Station  WBNX.  New 
York.  New  York,  and  mutually  exclusive 
application  by  Osborne  Communications 
Corporation  for  a  construction  permit. 
Summary:  The  Commission  considers 
designating  these  applications  for 
comparative  hearing. 

Aural — \— Title:  In  re  application  of  Ettlinger 
Broadcasting  Corporation  for  a 
construction  permit  for  anew  FM  station. 
Summary:  The  Commission  considers  a 
petition  by  Ettlinger  Broadcasting 
Corporation,  applicant  for  a  new  FM 
station  at  Westmorland,  California  for 
reconsideration  of  our  Memorandum 
Opinion  and  Order,  adopted  July  18, 1980. 


denying  its  waiver  request  and  dismissing 
its  application. 

Broadcast— l—TVWe;  Petition  for 
reconsideration  filed  by  CBS.  Inc.,  licensee 
of  Station  WBBM-TV.  Chicago.  Illinois. 
Summary:  The  Commission  will  consider 
the  assignment  of  the  call  letters  WBBS-TV 
to  a  new  television  station  in  West 
Chicago.  Illinois. 

Broadcast — 2 — Title:  In  the  Matter  of  Review 
of  the  Commission's  Rules  Affecting 
Broadcast  Network  Conduct.  Summary: 
The  Commission  will  consider  a 
recommendation  by  the  Broadcast  Bureau 
concerning  the  syndication  and  financial 
interest  rule.  47  CFR  73.65e(j). 

Broadcast — 3 — Title:  Public  Notice  in  re 
Report  and  Order,  An  Inquiry  into  the 
Future  Role  of  Television  Translators  and 
Low  Power  Television  Broadcasting  in  the 
National  Telecommunications  System.  (BC 
Docket  No.  78-253).  Summary:  The  FCC 
considers  an  application  amendment 
period  pursuant  to  the  new  television 
translator  and  low  power  television  rules. 

Complaints  and  Compliance — 1 — Title: 
Petition  for  Reconsideration  by  George 
Miller  of  the  Commission's  denial  of  his 
Application  for  Review.  Summary:  Mr. 
Miller  reiterates  allegations  that  he  was 
personally  attacked  in  three  station 
programs  presented  on  WBPZ-AM-FM.  He 
claims  that  the  licensee's  past  program 
performance  has  not  served  the  public 
interest,  and  that  the  station  has  engaged 
in  self-serving  and  discriminatory  conduct. 
He  requests  that  the  Commission  either 
hold  oral  arguments  or  an  evidentiary 
hearing:  suspend  the  stations'  licenses;  or 
order  the  licensee  to  broadcast  his 
responses  to  the  alleged  personal  attacks. 

Complaints  and  Compliance — 2 — Title: 
Application  for  Review.  Tiled  on  March  10. 
1981.  by  De  La  Hunt  Broadcasting 
Corporation,  licensee  of  radio  station 
KPRM.  Park  Rapids.  Minnesota,  of  the 
Broadcast  Bureau's  February  10. 1981, 
Memorandum  Opinion  and  Order  denying 
the  licensee's  request  for  a  reduction  of 
forefeiture.  Summary:  The  licensee 
requests  remission  of  a  forieiture  imposed 
by  the  Broadcast  Bureau  for  apparent 
violation  of  the  fraudulent  billing  rule  and 
reduction  of  a  forfeiture  imposed  for 
apparent  violation  of  the  lowest  unit  charge 
rule  which  applies  to  uses  by  political 
candidates. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropiiate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
O^ice,  telephone  number  (202)  254-7674. 

Issued:  June  16. 1982. 
William  J.  Tricarico. 

Secretary,  Federal  Communications 

Commission. 

S-ail-82  Filed  B-17-8Z:  2^  paij 
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FEDERAL  COMMUNICA-nONS  COMMIS8KM 

FCC  To  Hold  a  Closed  Commission 
Meeting.  Wednesday.  June  23. 1982 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on 
Wednesday,  June  23. 1982.  following  the 
Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856.  at 
1919  M  Street.  NW..  Washington.  D.C. 

Agenda.  Item  No.,  and  Subject 

Complaints  and  Compliance — 1 — Field 
investigation  into  the  operation  of  Station 
WABC-TV  New  York.  New  York. 

This  item  is  closed  to  the  public 
because  it  concerns  adjudicatory  and 
investigatory  records  matters  (See  CFR 
0.603  (j)  and  (g]J. 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
General  Counsel  and  members  of  his  staff 
Managing  Director  and  members  of  his  staff 
Chief.  Broadcast  Bureau  and  his  staff 
Chief,  GfTice  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  June  3, 
1982.  Commissioners  Fowler.  Chairman; 
Quello.  Washburn.  Fogarty.  Jones. 
Dawson  and  Rivera  voting  to  consider 
this  item  in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropiiate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino.  FCC  Public  A^airs 
Office,  telephone  number  (202)  254-7674. 

Issued:  June  16. 1982. 
William  J.  TiicMico, 

Secretary,  Federal  Communications 
Commission. 

IS-P12-82  Filed  S-IT-SZ;  t31  pill| 
BIUJMG  CODE  tri^-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
June  14. 1982.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
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required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,267-L— Franklin  National  Bank 
of  New  York.  New  York 

Case  No.  45,269-L— The  Hamilton  National 
Bank  of  Chattanooga,  Chattanooga, 
Tennessee 

Memorandum  re:  Guidelines  on  Membership 
Dues,  Conferences  and  Training. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  June  16, 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan  I-  Kaplan, 

Deputy  Executive  Secretary. 

15-910-82  Filed  9-17-82;  11:42  ami 
BIUJNO  COM  ■714-Ot-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

"ursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  12:43  p.m.  on  Saturday,  ]une  12, 1982, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  a 
recommendation  with  respect  to  an 
administrative  enforcement  proceeding 
against  an  insured  bank  and  persons 
participating  in  the  conduct  of  the 
affairs  thereof.  The  names  of  such 
persons  and  the  name  and  location  of 
the  bank  are  authorized  to  be  exempt 
from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6],  (c)(8], 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c](6]. 
(c)(8),  and  (c)(9)(A){ii)). 

At  that  same  meeting  the  Board  of 
Directors  (1)  received  sealed  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Banco  Regional, 
Bayamon,  Puerto  Rico,  which  was 
closed  on  June  12, 1982,  by  the  Secretary 
of  the  Treasury  of  the  Commonwealth  of 
Puerto  Rico;  (2)  accepted  the  bid  for  the 
transaction  submitted  by  Citibank,  N.A., 
New  York  City  (Manhattan),  New  York; 
and  (3)  provided  such  financial 
assistance,  pursuant  to  section  13(e]  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(e)),  as  was  necessary  to 
e^ect  the  purchase  and  assumption 
transaction. 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L.  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8), 
(c){9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

The  meeting  was  held  in  the 
Chairman's  Office,  Room  6023  of  the 
FDIC  Building  located  at  550  17th  Street, 
N.W.,  Washington,  D.C. 

Dated:  June  14, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-914-a2  Filed  S-17-82: 3:16  pmj 
BILUNG  CODE  •714-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  June  21, 1982, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2),  (c)(4),  (c)(6),  (c)(8),  and 
(c)(9){A)(ii)  of  Title  5,  United  States 
Code,  to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 


Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9HA)(ii]  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  {b}(6),  (c)(8),  and  (c)(9KA)(ii)). 

Note,— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and  to 
establish  one  branch: 

Frontier  Bank,  Everett,  Washington,  for 
consent  to  purchase  the  assets  of  and 
assume  the  liability  to  pay  deposits  made 
in  Bank  of  Arlington,  Airlington, 
Washington,  and  to  establish  the  sole 
office  of  Bank  of  Arlington  as  a  branch  of 
the  resultant  bank. 

Recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank  pursuant  to  section 
13(c)  of  the  Federal  Deposit  Insurance 
Act. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c](2]  and  (c)(6}  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Hoyle  L 
Robinson.  Executive  Secretary  of  the 
Corporation,  at  (202)  389-4425. 

Dated:  June  14, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary^ 

IS-91S-BZ  Filed  B-17-S2:  Sn7  pm) 
BIUJNO  OOOE  6714-01-M 


FEDERAL  DEPOSrr  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  £>eposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2.-00  p.m.  on 
Monday,  June  21, 1982,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
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anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  than  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  regarding  the 
hquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  4537-SR— Franklin  Bank, 

Houston,  Texas 
Case  No.  45,259-L— Franklin  National  Bank, 

New  York,  New  York 
Case  No.  45,26(>-SR— First  SUte  Bank, 

Dodson,  Texas 
Case  No.  45,264-SR— Surety  Bank  and  Trust 

Company.  Wakefield,  Massachusetts 
Case  No.  45,266-NR— United  States  National 

Bank,  San  Diego,  California 
Case  No.  45,273-SR— Bank  of  Enville.  EnviUe, 

Tennessee 

Memorandum  and  resolution  re: 
Proposed  amendments  to  Parts  303  and 
308  of  the  Corporation's  rules  and 
regulations,  entitled  "Applications, 
Requests,  Submittals,  and  Notices  of 
Acquisition  of  Control"  and  "Rules  of 
Practice  and  Procedures,"  respectively, 
which  would  (1)  delegate  to  the 
Corporation's  Board  of  Review  and  to 
certain  officers  of  the  Corporation  the 
authority  to  take  certain  actions  with 
respect  to  administrative  enforcement 
proceedings  brought  by  the  Corporation; 
(2)  delegate  to  the  Executive  Secretary 
the  authority  to  act  on  certain 
procedural  motions  in  connection  with 
the  conduct  of  such  proceedings;  and  (3) 
make  certain  technical  corrections  to 
Part  308. 

Memorandum  and  resolution  re: 
Amendment  to  Part  329  of  the 
Corporation's  rules  and  regulations, 
entitled  "Interest  on  Deposits,"  which 
would  extend  from  August  1, 1982  to 
March  31, 1986  the  grandfather  provision 
of  paragraph  329.10(b)(2),  thereby 
permitting  insured  State  nonmember 
banks  to  continue  to  offer  repurchase 
agreements  in  denominations  of  less 
than  $100,000  with  maturities  of  90  days 
or  more  so  long  as  the  aggregate  amount 
does  not  exceed  that  of  such  obligations 
outstanding  on  August  1, 1979. 

Memorandum  and  resolution  re: 
Delegation  of  authority  to  administer 
petty  cash  funds. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  request 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 


Regional  Directors  pursnanl  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Hoyle  L 
Robinson,  Executive  Secretary  of  the 
Corporation,  at  (202)  389-4425. 

Dated:  June  14, 1962. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-916-82  Filed  6-17-82:  3.18  pm| 
BILUNG  COOE  6714-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  10  a.m.,  Thursday,  June 
24, 1982. 

PLACE:  Board  Room,  sixth  floor,  1700  G 
Street  NW.,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Request  for  a  Commitment  to  Insure 
Accounts — Midwest  Savings  and  Loan 
Association,  Inc.,  Aberdeen,  South  Dakota 

Bank  Membership  and  Insurance  of 
Accounts — Sterling  Savings  Association, 
Spokane,  Washington  (New  Stock 
Association) 

Amendments  Relating  to  the  Issuance  and 
Use  of  Subordinated  Debt  Securities, 
Mutual  Capital  Certificates  and  Preferred 
Stock 

[No.  42,  June  17, 1982] 

IS-907-82  Filed  6-17-82;  10;38  aiTi| 
BILUNG  COOE  STZO-OI-M 

10 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

June  16, 1982. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
June  23, 1982. 

PLACE:  Room  600, 1730  K  Street,  NW.. 
Washington,  D.C. 
status:  Open. 

MATTERS  to  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Carolina  Stalite  Co..  Docket  Nos.  SE  80- 
21-M,  etc.;  Petition  for  Discretioinary  Review. 
(Issues  include  whether  the  judge  properly 
dismissed  these  cases  on  the  grounds  that  the 
operation  in  question  was  not  subject  to  the 
jurisdiction  of  the  Mine  Act.) 


2.  A.  H.  Smith  Stone.  Docket  No.  VA  81-51- 
M.  (Issues  include  whether  judge  properly 
concluded  that  the  operator  violated  30  CFR 
56.4-35,  which  deals  with  safety  practices 
when  applying  heat  to  pipelines  or  containers 
that  have  contained  flammable  substances.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

IS-908-82  Filed  6-17-82;  11:22  am) 
BILLING  COOE  STSS-OI-H 

11 

national  credit  union 
administration: 

Change  in  Subject  of  Meeting 
The  National  Credit  Union 
Administration  Board  has  determined 
that  its  business  required  that  the 
previously  announced  closed  meeting  on 
Wednesday,  June  16, 1982,  include  the 
following  additional  item,  which  was 
closed  to  public  observation: 

Relocation  of  two  regional  offices  and  the 
establishment  of  a  regional  sub-office. 
Closed  pursuant  to  exemptions  (2). 

Earlier  announcement  of  this  change 
was  not  possible. 
The  previously  annoumced  items  were; 

1.  Requests  from  federally  insured  credit 
unions  for  special  assistance  to  prevent 
liquidation  under  Section  208(a)(1)  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (g)(A)(ii). 

2.  Administrative  Adjudication  pursuant  to 
12  U.S.C.  1766.  Closed  pursuant  to  exemption 
(8)  and  (10). 

The  Board  voted  unanimously  to  add 
this  item  to  the  closed  agenda. 

The  meeting  was  held  at  10:30  a.m.,  in 
the  Seventh  Floor  Board  Room.  1776  G 
Street  N  W.,  Washington.  D.C. 

For  More  Information  Contact: 
Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

|S-9ae-82  Filed  8-17-82:  9:18  am  | 
BILUNG  COOE  7S3S-01-M 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  June  21, 1982. 

PI^CE:  Commissioners'  Conference 

Room,  1717  H  Street,  N.W.,  Washington, 

D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Tuesday,  June  22: 

\W30  a.m.: 
Discussion  of  Emergency  Response 
Facilities  (Public  Meeting) 
2.-00  p.m.: 
Discussion  of  Full  Power  Operating  License 
for  LaSalle-1  (Open — Portions  may  t>e 
Closed) 

Wednesday,  June  23: 
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3:00  p.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Gosed — 
Exemptions  2  and  6) 

Thursday,  June  24: 

10:00  a.m.: 
Discussion  of  Decision  Dates  for 
Effectiveness  of  Licensing  Board 
Decisions  for  Authorization  of  Full  Power 
Licenses  (Public  Meeting) 
3:30  p.m.: 
Affirmation/Discussion  Session  (Public 

Meeting) 
Affirmation  and/or  Discussion  and  Vote: 

a.  Proposed  Rulemaking  Requiring  Fitness 
for  Duty  for  Personnel  yvith  Unescorted 
Access  to  Protected  Areas 

b.  S-3  Policy  Stateme^it 


c.  Amendment  to  10  CFR  Part  140. 
"Financial  Protection  Requirements  and 
Indemnity  Agreements" 

d.  Partial  Vacating  of  Commission  Order  of 
May  22, 1979,  on  Preservation  of  Records 
of  TMI-2  Accident 

e.  Application  for  a  Stay  of  San  Onofre-2 
Low-Power  Operating  License  and 
Review  of  ALAB-673  (Tentative) 

Friday,  June  25: 

10:00  a.m.: 
Briefing  by  Executive  Branch  (Tentative) 
(Closed — Exemption  1) 

ADDITIONAL  INFORMATION:  The 

Affirmation  Session  scheduled  June  10 
was  held  June  11.  On  June  10  the 
Commission  voted  5-0  to  hold  on  short 
notice  the  Discussion  of  Management- 


Organization  and  Internal  Personnel 
Matters,  which  was  held  on  June  11,  and 
to  add  AfHrmation  of  South  Texas 
Recusal  Proceeding  to  the  June  11 
meeting. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  [202]  634- 

1410. 

Waiter  Magee, 

Office  of  the  Secretary. 

IS-905-82  Filed  6-16-82:  4:14  pm) 
MLUNG  CODE  7590-01-M 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AD-FRL-2061-3] 

Standards  of  Performance  for  New 
Stationary  Sources  in  ttte  Phosphate 
Fertilizer  Industry;  Wet  Process 
Phosphoric  Acid,  Superphosphoric 
Acid,  Diammonium  Phosphate,  and 
Triple  Superphosphate  Plants 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  amendments. 

SUMMARY:  These  proposed  rules  revise 
the  standards  of  performance  for 
fluoride  emissions  from  four  categories 
of  sources  in  the  phosphate  fertilizer 
industry.  Each  proposal  would  hmit  the 
applicability  of  standards  to  plants  with 
a  capacity  of  more  than  15  tons  of 
equivalent  phosphorus  pentoxide  (PjOj) 
feed  per  day.  The  effect  of  these 
revisions  is  to  exempt  from  the  standard 
small  plants  used  for  research  and 
development  of  production  processes. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  August  5, 1982. 

Public  Hearing.  A  public  hearing  will 
be  held  if  requested. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130).  Attention:  Docket  Number  A-81- 
33,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington. 
DC.  20460. 

Public  Hearing.  Persons  wishing  to 
request  a  pubhc  hearing  should  notify 
Ms.  Naomi  Durkee,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5578. 

Docket.  The  docket,  number  A-81-33, 
containing  supporting  information  used 
in  developing  the  proposed  amendments 
to  the  standards,  is  available  for  pubhc 
inspection  and  copying  between  8:00 
a,m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street,  SW, 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Ajax,  U.S.  Environmental 
Protection  Agency,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5624. 


SUPPLEMENTARY  INFORMATION:  On 

August  6, 1975  (40  FR  33152),  the 
Administrator  promulgated  standards  of 
performance  for  fluoride  emissions  for 
five  new  affected  facilities  within  the 
phosphate  fertilizer  industry:  wet- 
process  phosphoric  acid  plants 
superphosphoric  acid  plants, 
diammonium  phosphate  plants,  triple 
superphosphate  plants,  and  granular 
triple  superphosphate  storage  facilities. 
The  Clean  Air  Act  Amendments  of  1977 
require  that  the  Administrator  of  EPA 
review  and,  if  appropriate,  revise 
established  standards  of  performance 
for  new  stationary  sources  at  least  every 
4  years  (Section  111  (b)(1)(B)].  During 
1980  EPA  undertook  a  review  of  the 
phosphate  fertilizer  industry  and  the 
associated  NSPS.  On  the  basis  of  this 
review,  the  Agency  concluded  that 
NSPS  revision  was  not  warranted.  The 
fmdings  and  conclusions  of  this  review 
were  published  for  comment  in  the 
Federal  Register  on  November  21, 1980 
(45  FR  77075). 

In  December  1980,  EPA  received  a 
comment  from  the  Tennessee  Valley 
Authority  (TVA)  that  small  research 
plants  in  the  phosphate  fertilizer 
industry  have  been  unable  to  achieve 
the  existing  standards  for  fluorides. 
TVA  provides  about  75  percent  of  the 
Nation's  research  in  phosphate 
fertilizers.  Although  at  present  TVA's 
only  phosphate  fertilizer  research 
facility  is  a  small  wet-process 
phosphoric  acid  plant,  TVA  anticipates 
other  phosphate  fertilizer  research 
facilities  in  the  future  and  foresees 
similar  control  problems  with  the  three 
other  standards  pertaining  to  phosphate 
fertilizer. 

After  investigating  the  problem,  the 
Administrator  has  concluded  that 
research  facilities  should  be  exempted 
from  the  standards.  Therefore,  the 
Administrator  proposes  to  amend  the 
NSPS  for  wet-process  phosphoric  acid 
plants,  superphosphoric  acid  plants, 
diammonium  phosphate  plants,  and 
triple  superphosphate  plants  to  cover 
only  those  facilities  with  a  design 
capacity  greater  than  15  tons  of 
equivalent  P2O5  feed  per  day.  This 
processing  rate  is  less  than  that  of  any 
known  existing  commercial  production 
facility  and  no  production  units  of  this 
size  are  expected  to  be  built  in  the 
future. 

In  research  facilities  the  air  system  is 
sized  to  accommodate  frequent  process 
changes,  to  ensure  operator  safety,  and 
to  facilitate  maintenance.  This  practice 
results  in  oversizing  of  the  air  handling 
system  compared  to  commercial  plants 
and  produces  much  more  air  per  ton  of 
product  being  pulled  into  the  air  system 
at  the  emission  control  points.  At  low 


inlet  concentrations,  scrubbers  are  less 
efficient  at  removing  fluorides  than  at 
the  higher  concentrations  typical  of 
commercial  production  facilities.  This 
principle  was  confumed  by  emission 
tests  at  a  wet  process  phosphoric  acid 
research  facility.  The  unit  was  equipped 
with  a  medium-energy  scrubber,  which 
is  the  basis  of  the  standard.  The  lowest 
average  fluoride  emission  rate  measured 
as  being  0.14  pound  per  ton  PiOs  input, 
which  is  seven  times  the  allowable 
emission  limit  of  0.02  pound  per  ton. 

In  light  of  the  ineffectiveness  of 
medium  energy  scrubbers  in  controlling 
emissions  from  research  facilities,  the 
Administrator  has  concluded  that,  for 
such  facilities,  they  are  not  adequately 
demonstrated  within  the  meaning  of 
Section  111(a)(1).  See,  Essex  Chemical 
Corp.  V.  Ruckelshaus,  486  F.2d  427,  440 
(D.C.  Cir.  1973).  Because  these  facilities 
were  not  investigated  during  the 
development  of  the  standard  and 
because  adequate  information  is  not 
available  to  assess  alternate 
technologies,  the  Administrator  is 
unable  to  determine  what,  if  any, 
technology  represents  the  best 
demonstrated  system  of  emission 
reduction,  considering  costs,  nonair 
quality  health  and  environmental 
impacts,  and  energy  requirements.  The 
standard  is,  therefore,  being  rescinded 
as  it  applies  to  these  facilities. 

Exemption  of  small  plants  would  have 
no  adverse  environmental  impacts. 
TVA's  wet-process  phosphoric  acid 
research  facility,  which  is  considered 
typical  of  research  facilities,  is  operated 
intermittently  for  about  10  to  20  percent 
of  the  total  time  per  year  that  a 
commercial  plant  is  operated.  This 
research  facility's  production  capacity  is 
about  3.5  tons  PiOs  input  per  day  as 
compared  to  500  tons  PjOs  input  per  day 
for  a  typical  commercial  plant.  The 
facility  is  equipped  with  the  scrubbers 
comparable  to  those  required  by  the 
standard  at  commercial  plants.  Total 
controlled  fluoride  emissions  from  the 
research  facility,  due  to  its  low  capacity 
and  limited  operating  schedule,  are 
estimated  to  be  about  25  pounds  per 
year  as  compared  to  about  4,000  pounds 
per  year  from  a  typical  commercial  plant 
meeting  the  NSPS. 

Since  research  facilities  are  much 
smaller  than  commercial  plants,  the 
Administrator,  as  authorized  by  section 
111(b)(2)  of  the  Clean  Air  Act,  believes 
that  a  size  cutoff  is  the  appropriate 
mechanism  for  excluding  research 
facilities  from  NSPS  requirements.  A 
size  cutoff  for  a  facility  with  a  maximum 
capacity  of  15  tons  of  equivalent  P»Oj 
feed  per  day  should  be  appropriate  to 
exclude  any  research  facility  operating 
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now  or  in  the  future.  A  plant  which 
produces  1  ton  of  product  per  hour  is 
considered  a  research  pilot  plant  by 
TVA.  This  is  equivalent  to  10  to  14  tons 
of  equivalent  P,Os  feed  per  day  for  the 
four  phosphate  fertilizer  categories. 
There  are  no  known  phosphate  fertilizer 
industry  commercial  production  plants 
with  maximum  capacities  of  15  tons  or 
less  of  equivalent  P2O,  feed  per  day. 
Also,  there  is  a  trend  toward  larger 
plants  in  the  phosphate  fertilizer 
industry.  The  proposed  size  cutoff  is  less 
than  one/half  the  size  of  the  smallest 
commercial  plant  and  one/fiftieth  the 
size  of  a  typical  commercial  plant. 

The  Agency  anticipates  no  adverse 
environmental  impacts.  Due  to  low 
capacity  and  intermittent  production, 
annual  fluoride  emissions  from  research 
facilities  are  negligible.  It  is  expected 
that  these  research  facilities  will 
continue  to  use  pollution  control 
equipment  to  meet  State  regulations. 
There  will  be  no  adverse  energy  or 
economic  impacts  associated  with  the 
proposed  revision  to  the  standard. 

Docket  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  these 
proposed  amendments.  The  principal 
purposes  of  the  docket  are:  (1)  To  allow 
interested  parties  to  readily  identify  and 
locate  documents  so  they  can  effectively 
participate  in  the  rulemaking  process, 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review. 

Miscellaneous:  Section  317  of  the 
Clean  Air  Act  requires  the 
Administrator  to  prepare  an  economic 
impact  assessment  of  any  revision  to  a 
new  source  standard  of  performance 
"which  the  Administrator  determines  to 
be  (a)  substantial  revision  *  *  *" 
(Section  317(a)).  These  proposed 
amendments  are  not  substantial 
revisions.  The  revisions  will  only  reduce 
the  economic  impacts  of  the  standards. 
Therefore,  no  eonomic  impact 
assessment  of  the  proposed  amendment 
has  been  prepared. 

Executive  Order  12291  requires  that 
EPA  determine  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  regulation  impact 
analysis  (RIA).  These  proposed 
amdments  to  the  standards  are  not 
major  because  they  would  result  in  none 
of  the  adverse  economic  effects  set  forth 


in  section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  major.  The 
only  economic  change  is  to  lessen  the 
economic  impact  on  research  facilities. 
These  research  facilities  will  no  longer 
be  required  to  incur  unreasonable  costs 
in  order  to  achieve  the  NPS.  Because 
there  are  no  adverse  economic  impacts 
associated  with  these  proposed 
revisions,  no  RIA  has  been  prepared. 

This  regulation  was  submitted  to 
0MB  under  Executive  Order  12291. 

The  provisions  of  5  U.S.C.  605(b) 
require  the  Administrator  to  prepare  a 
regulatory  flexibility  analysis  (RFA)  or 
to  certify  that  a  proposed  rule  will  not  (if 
promulgated)  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
amendments  will  not  create  additional 
impacts  since  the  only  change  will  be  to 
lessen  the  economic  burdens  on 
research  facilities.  Therefore,  the 
Administrator  certifies  that  the 
proposed  rules  will  have  no  adverse 
economic  impact  on  small  entities. 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  95-511)  requires  clearance  from 
the  Office  of  Management  and  Budget 
(OMB)  of  certain  public  reporting/ 
recordkeeping  requirements  before  a 
rulemaking  can  be  promulgated.  There 
are  no  reporting/recordkeeping 
requirements  associated  with  these 
revisions.  A  statement  to  that  effect  has 
been  submitted  to  OMB. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants,  Cement 
plants.  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products.  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum,  Phosphate, 
Reporting  and  recordkeeping 
requirements.  Sewage  disposal.  Steel. 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal,  Zinc. 

Dated:  June  14, 1982. 
Anne  M.  Gorsuch. 

Administrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  40 


CFR  Part  60,  paragraph  (a)  of  §5  60.200. 
60.210.  60.220.  and  60.230  (to  read  as 
follows): 

§60.200    AppAcabiRty  and  desighation  of 
affected  facHity. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
wet-process  phosphoric  acid  plant 
having  a  design  capacity  of  more  than  15 
tons  of  equivalent  P,Os  feed  per  day.  For 
the  purpose  of  this  subpart,  the  afi^ected 
facility  includes  any  combination  of: 
reactors,  filters,  evaporators,  and  hot 
wells. 


§60.210    Appiicabittty  and  designation  of 
affected  fadtty. 

(a)  The  afi"ected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
superphosphoric  acid  plant  having  a 
design  capacity  of  more  than  15  tons  of 
equivalent  P,0»  feed  per  day.  For  the 
purpose  of  this  subpart,  the  affected 
facility  includes  any  combination  of: 
evaporators,  hot  wells,  acid  simips,  and 
cooling  tanks. 


§60.220    AppHcabflity  and  designation  of 
affected  facility. 

(a)  The  afiected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
granular  diammoniimi  phosphate  plant 
having  a  design  capacity  of  more  than  15 
tons  of  equivalent  PiOj  feed  per  day.  For 
the  purpose  of  this  subpart,  the  affected 
facility  includes  any  combination  of: 
reactors,  granulators.  dryers,  coolera, 
screens,  and  mills. 


§60.230    ApplicabiHty  and  designation  of 
affected  facility. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
triple  superphosphate  plant  having  a 
design  capacity  of  more  than  15  tons  of 
equivalent  PtO,  feed  per  day.  For  the 
purpose  of  this  subpart,  the  affected 
facility  includes  any  combination  of: 
mixers,  curing  belts  (dens),  reactors, 
granulators,  dryers,  cookers,  screens, 
mills,  and  facilities  which  store  run-of- 
pile  triple  superphosphate. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining 
Reclamation  and  Enforcement 

30  CFR  Parts  701, 816,  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  and  Temporary 
Impoundments 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM)  proposes  to  revise  its  rules  which 
provide  minimum  standards  for 
permanent  and  temporary 
impoundments  for  all  surface  coal 
mining  and  reclamation  operations.  The 
rules,  as  proposed,  would  require 
procedures  implementing  the  provisions 
of  the  Surface  Mining  Control  and 
Reclamation  Act.  provide  design 
latitude  to  professionals,  remove 
inconsistencies  between  the  existing 
rules  and  the  rules  of  other  Federal 
agencies,  and  clarify  certain  paragraphs 
of  the  existing  rules. 

dates: 

Written  comments:  Accepted  until 
further  notice. 

Public  hearings:  Held  on  request  only, 
on  August  4. 1982.  at  9:00  a.m.  (local). 

Public  meetings:  Scheduled  on  request 
only.  See  Supplementary  Information  for 
more  detail. 

ADDRESSES: 

Written  comments:  Hand-deliver  to 
the  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior, 
Administrative  Record  (TSR  14.12). 
Room  5315. 1100  L  Street.  NW.. 
Washington,  D.C.;  or  mail  to  the  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Administrative  Record  (TSR 
14.12),  Room  5315L,  1951  Constitution 
Avenue,  NW.,  Washington.  DC  20240. 

Public  hearings:  Washington,  D.C. — 
Department  of  the  Interior  Auditorium. 
18th  and  C  Streets,  NW.;  Pittsburgh. 
Pa. — William  S.  Moorehead,  Federal 
Building.  Room  2212, 1000  Liberty 
Avenue;  Denver,  Colo. — ^Brooks  Tower. 
2d  Floor  Conference  Room,  1020 15th 
Street. 

Public  meetings:  OSM  offices  in 
Washington,  D.C;  Pittsburgh,  Pa.;  and 
Denver,  Colo. 

FOR  FURTHER  INFORMATION  CONTACT. 
jerry  R.  Ennis,  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW..  Washington. 
DC  20240;  202-343-7881. 
SUPPLEMENTARY  INFORMATION: 

L  Public  Commenting  Procedures. 

n.  Background. 

III.  Discussion  of  Proposed  Rules. 


IV.  Procedural  Matters. 
I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  received  at 
locations  other  than  Washington,  D.C 
will  not  necessarily  be  considered  or 
included  in  the  Administrative  Record 
for  the  final  rulemaking.  The  comment 
period  will  remain  open  until  the  close 
of  the  comment  period  on  the  draft 
environmental  Impact  statement  that 
will  consider  this  proposed  rule. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "For  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  conunent.  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  conunent  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  80  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  listed  in 
"Addresses"  by  contacting  the  person 
listed  under  "For  Further  Information 
Contact." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St.).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 


11.  Background 

Section  515(b)(10)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  30  U.S.C.  1201  et  seq.  (the  Act), 
requires  surface  coal  mining  operations 
to  minimize  distiu-bances  to  the 
prevailing  hydrologic  balance  and  to  the 
quality  and  quantity  of  water  in  surface- 
and  ground-water  systems.  Section 
515(b)(8)  of  the  Act  requires  that 
permanent  impoundments  be  of 
adequate  size,  that  the  impoundment 
dam  construction  achieve  stability 
comparable  to  that  of  the  structures 
constructed  under  Pub.  L.  83-566.  that 
the  quality  of  the  impounded  water  be 
permanently  suitable  for  its  intended 
use,  that  impoundment  discharges  not 
degrade  the  water  quality  of  the 
receiving  waters  below  the  standards 
established  in  applicable  Federal  and 
State  law,  that  the  final  grading  provide 
adequate  safety  and  access,  that  the 
water  level  be  reasonably  stable,  and 
that  the  impoundment  not  diminish  the 
quality  or  quantity  of  water  used  by 
adjacent  or  surrounding  landowners. 

Sections  516(b)  (9)  and  (10)  of  the  Act 
impose  similar  requirements  on  the 
surface  effects  of  underground  mining. 
Section  516(b)(10)  also  provides  that 
modifications  should  be  made  to 
accommodate  the  distinct  differences 
between  surface  and  undergroimd 
mining.  OSM  proposes,  however,  to 
promulgate  identical  impoundments 
rules  for  surface  and  underground 
mining,  because  the  environmental  and 
safety  concerns  that  affect  the  design, 
construction,  and  maintenance  of 
surface  impoundments  are  the  same 
whether  they  are  associated  with 
surface  or  underground  mines. 

On  March  13. 1979.  OSM.  published 
permanent  program  rules  (44  FR  15312) 
that  contained  standards  for  permanent 
and  temporary  impoundments  (30  CFR 
816.49.  816.56.  817.49,  and  817.56).  The 
rules  being  proposed  today  would  revise 
some  of  those  rules. 

nL  Discussion  of  Proposed  Rules  * 

Section  701 

OSM  proposes  to  ajpend  30  CFR  701.5 
by  adding  a  definition  of  the  term 
"MSHA"  to  mean  the  Mine  Safety  and 
Health  Administration.  This  will  allow 
use  of  the  abbreviation  rather  than  the 
lengthy  full  UUe  throughout  OSM's 
regulations. 

Sections  816.49,  816.56,  817.49,  and 
817.56 

Proposed  SS  816.49  and  816.56,  which 
would  govern  impoundments  associated 
with  surface  mines,  are  identical  to 
proposed  SS  617.49  and  817.56,  which 
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would  address  underground  mine 
impoundments.  The  following 
discussions  of  proposed  SS  816.49  and 
816.56  are  therefore  equally  applicable 
to  proposed  §§  817.49  and  817.56. 
The  titles  of  proposed  §§816.49, 
816.56,  817.49,  aiid  817.56  would  be 
modified  by  deleting  the  phrase 
"Hydrologic  balance"  to  more  precisely 
describe  the  content  of  the  rules. 

Sections  816.49  and  817.49 

Existing  {  816.49(a)  prohibits 
construction  of  permanent 
impoundments  unless  authorized  by  the 
regulatory  authority  on  the  basis  of 
certrain  demonstrations.  Proposed 
§  816.49(a)  would  allow  the  regulatory 
authority  to  authorize  construction  of 
permanent  impoundments  if  certain 
determinations  are  made.  No  change  in 
effect  is  intended. 

Proposed  §9  816.49(a)(l)(i)-{vi).  which 
provide  some  of  the  standards  for 
approving  permanent  impoundments, 
are  virtually  identical  to  Paragraphs 
(a)(lH4),  (a)(6),  and  (a)(7)  of  the 
existing  §  816.49.  These  provisions 
implement  the  permanent  impoimdment 
standards  of  Section  515(b)(8)(A),  (C). 
(D),  (E),  and  (F)  of  the  Act  and  require, 
in  addition,  that  permanent 
impoundments  be  suitable  for  the 
approved  postmining  land  use.  Proposed 
Paragraph  (a)(l)(vii)  would  require 
permanent  impoundments  to  comply 
with  the  requirements  of  Paragraph  (b). 
which  implements,  among  other  things, 
the  requirement  of  Section  515(b)(8)(B) 
of  the  Act  that  permanent 
impoundments  be  designed  to  achieve 
stability  compatible  with  that  of 
structures  constructed  under  Section  6 
of  the  Watershed  Protection  and  Flood 
Prevention  Act,  16  U.S.C.  1006.  The 
requirements  of  existing  Paragraph 
(a)(5),  which  implements  the  Section 
515(b)(8)(B)  requirements,  would 
therefore  be  incorporated  in  proposed 
Paragraph  (b),  as  discussed  more  fully 
below. 

Proposed  §  816.49(a)(2)  would  require 
temporary  impoundments  to  meet  the 
standards  of  proposed  8  8ie.49(b), 
which  are  also  applicable  to  permanent 
impoundments.  Existing  §  816.49(b) 
requires  instead  that  temporary 
impoundments  comply  with  the 
requirements  for  sedimentation  ponds 
(existing  §9  816.46(e)-(u)).  OSM  has 
proposed  to  revise  the  sedimentation 
pond  design  criteria  completely  (46  FR 
34784  (July  2, 1981)).  OSM  believes  that 
the  detailed  proposed  standards  for 
permanent  emd  temporary 
impoundments  are  more  appropriate 
than  the  sedimentation  pond  design 
criteria.  The  comment  period  for  the 
sedimentation  pond  rulemaking  has 


recently  been  reopened  (47  FR  20631 
(May  13. 1982)).  OSM  solicits  comments 
as  to  whether  the  sedimentation  pond 
regidations  should  cross-reference  the 
impoundments  regulations  and.  if  so,  to 
what  extent 

Existing  §9  816.49  (c)  through  (h)  set 
forth  additional  requirements  for  design, 
construction,  and  inspection  of 
permanent  impoundments.  These 
provisions,  together  with  existing 
9  816.49(a)(5).  do  not  reflect  the  extent  to 
which  existing  MSHA  reguations  at  30 
CFR  Part  77  already  provide 
requirements  for  impoundment  design, 
construction,  and  maintenance. 
Similarly.  OSM's  existing  impoundment 
regulations  do  not  take  into  account 
MSHA's  regulatory  obligations  for 
review  and  approval  of  impoundment 
designs,  inspections  of  impoundments, 
and  other  aspects  of  impoundment 
regulation  and  have  thereby  created 
overlapping  and  dupUcative  MSHA  and 
regulatory  authority  responsibilities. 
Proposed  9  816.49(b)  would  replace 
these  provisions  and  differentiate 
between  the  regulatory  functions  of 
MSHA  and  those  of  the  regulatory 
authority  to  avoid  unnecessary 
duplication.  As  described  more  fully 
below.  MSHA  and  not  the  regulatory 
authority  would  be  responsible  for 
certain  aspects  of  impoundment 
regtdation. 

OSM  implemented  the  requirements 
of  Section  515(b)(8)(B)  of  the  Act  in  part 
by  referencing  certain  of  MSHA's 
impoundment  regulations  at  30  CFR  Part 
77  as  they  apply  to  large  impoundments 
meeting  MSHA's  size  criteria.  [See  30 
CFR  77.216(a).)  OSM  proposes  in 
9  816.49(b)(1)  that  MSHA  would 
continue  to  review  plans  for  and 
regulate  impoundments  structures 
meeting  the  criteria  of  30  CFR  77.216(a) 
according  to  the  terms  of  30  CFR  Part  77. 
The  regulatory  authority,  though,  would 
be  responsible  for  reviewing  the  plans 
for  and  regulating  such  large  permanent 
and  temporary  impoundments  for 
compliance  with  the  requirements  of 
proposed  9  816.49(a).  Under  proposed 
9  816.49(b)(2),  the  regulatory  authority 
would  be  responsible  for  regulation  of 
impoundments  that  do  not  meet  the  30 
CFR  77.216(a)  criteria.  MSHA  would  be 
responsible,  however,  for 
implementation  of  the  emergency  plans 
for  hazardous  conditions. 

Proposed  §  816.49(b)(l){i)  would 
require  MSHA  to  review  the  plans  for 
impoundments  meeting  the  30  CFR 
77.216(a)  criteria  to  determine  whether 
they  comply  with  the  requirements  of  30 
CFR  Part  77.  Impoimdment  plans  would 
be  submitted  to  MSHA  concurrently 
with  their  submission  to  the  regulatory 
authority  as  part  of  the  permit 


appHcatiaB.  MSHA's  approval  of  an 
impoundmeni  plan  would  constitute  a 
finding  that  the  impoundment  is 
designed  to  achieve  necessary  stability 
with  an  adequate  margin  of  stability 
compatible  with  that  of  structures 
constructed  under  Section  6  of  the 
Watershed  Protection  and  Flood 
Prevention  Act  16  U.S.C  IGOa  Under 
proposed  9  816.49{b)(l)(u).  MSHA  would 
be  responsible  for  regulating 
imp>ouradments  for  compliance  with  30 
CFR  Part  77.  Thus,  for  large 
impoundments  meeting  the  30  CFR 
77.216(a)  criteria.  MSHA  alone  would  be 
responsible  for  reviewing  plans  and 
regulating  performance  with  respect  to 
the  considerations  addressed  by  current 
99  8ia49  (a)(5)  and  (c)  through  (h).  This 
revision  would  end  die  current  confused 
regulatory  regime  under  which  MSHA 
has  regulated  large  impoundments  under 
30  CFR  Part  77  while  the  regulatory 
authority  has  similariy  regidated 
impoundments  under  30  CFR  816.49. 

MSHA's  regulatory  program  has 
proven  effective  in  regulating  the  safety 
and  stability  of  impoundments  as 
required  by  Section  515(b)(8)(B)  of  the 
Act  Proposed  99  816.49(b)  (i)  and  (ii) 
would  therefore  eliminate  a  duplicative 
and  wasteful  regulatory  system  while 
preserving  the  required  level  of 
protection  for  the  public  and  the 
environment 

Proposed  9  816.49(b)(l)(iii)  would 
require  the  regulatory  authority  to  notify 
MSHA  when  it  beUeves  that  MSHA 
should  take  regulatory  action  pursuant 
to  30  CFR  Part  77  with  respect  to  a  lar^ 
impoundment  The  regidatory  authority 
would  not  take  action  itself,  but  would 
in  this  manner  utilize  its  own 
inspections  to  supplement  those  of 
MSHA  in  determining  compliance  with 
30  CFR  Part  77. 

Proposed  9  816.49(b)(l)(iv)  would 
require  the  regulatory  authority  to 
evaluate  each  plem  for  an  impoundment 
meeting  the  30  CFR  77.216(a)  criteria  for 
compliance  with  the  standards  of 
proposed  9816.49(a).  Proposed 
§816.49(a)(l)(vii)  would  require  a  finding 
that  the  impoundment  will  comply  with 
9  816.49(b);  because  proposed 
9  816.49(b)(l)(i)  would  require  an  MSHA 
finding  that  each  impoundment  complies 
with  30  CFR  Part  77.  MSHA's  approval 
would  be  a  prerequisite  to  the  regulatory 
authority's  approval  of  the 
impoundment  On  the  other  hand,  any 
modi^cations  of  impoundment  design 
that  appear  necessary  as  a  result  of  the 
regulatory  authority's  approval  of  the 
impoundment  On  die  other  hand,  any 
modifications  of  impoundment  desi^ 
that  appear  necessary  as  a  result  of  the 
regulatory  authority's  review  would 
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have  to  be  concurred  in  by  MSHA  to  be 
sure  they  do  not  alter  the  basis  for 
MSHA's  approval  of  the  plan.  Proposed 
§  816.49(b)(l)(iv)  would  also  require  the 
regulatory  authority  to  determine 
whether  impoundments  adequately 
provide  for  safety  of  the  public  during 
emergency  situations,  because  OSM 
believes  that  MSHA's  current  regulatory 
scheme  does  not  sufficiently  address 
this  issue. 

Proposed  5816.49(b)(2)  provides 
standards  for  impoundments  not 
meeting  the  30  CFR  77.216(a)  criteria. 
Section  816(b)(2)(i)  requires  operators  to 
submit  plans  and  specifications  for 
impoundments  to  the  regulatory 
authority  for  approval,  and  requires  that 
impoundments  meet  the  performance 
standards  of  §  816.49(b){2)(iv).  Existing 
§  816.49(a)(5)  implements  the 
requirement  of  Section  515(b)(8)(B)  of 
the  Act  that  impoundments  m^t  the 
minimum  requirements  for  structures 
subject  to  Section  6  of  the  Watershed 
Protection  and  Flood  Prevention  Act  by 
requiring  impoundments  to  conform  to 
standards  published  by  the  Soil 
Conservation  Service  (SCS)  of  the  U.S. 
Department  of  Agriculture.  OSM 
believes  that  these  generally  accepted 
standards,  published  under  the  authority 
of  7  CFR  Part  653,  are  valid  for  water 
impoundments  associated  with  surface 
coal  mining  operations.  As  described 
below,  the  impoundment  performance 
standards  proposed  in  §  816.49(b)(2)(iv) 
are  based  on  SCS  published  standards. 
Thus,  operators  would  be  able,  in  most 
cases,  to  comply  with  regulations  by 
utilizing  an  appropriate  SCS  design 
guide.  By  not  referencing  specific  design 
guides,  however,  the  proposed 
regulations  would  allow  appropriate 
professionals  the  latitude  necessary  for 
application  of  technological  advances 
and  innovative  techniques  as  well  as  of 
updated  design  guides. 

Proposed  §  816.49(b)(2)(ii)  would 
allow  the  regulatory  authority  to  require 
specific  monitoring  practices,  design 
precipitation  events,  or  other  control  or 
inspection  measures  where  appropriate. 
This  provision  is  designed  to  enable  the 
regulatory  authority  to  ensure  that 
impoundments  are  stable  and  safe  under 
all  conditions.  Similarly,  proposed 
§  616.49(b)(2)(iii)  would  authorize  the 
regulatory  authority  to  ensure  that 
operators  develop,  as  part  of  their 
impoundment  planning,  procedures  for 
protecting  the  public  if  potentially 
hazardous  conditions  develop. 

Section  816.49(b)(2)(iv)  of  the 
proposed  rule  would  set  forth  specific 
performance  criteria  to  be  achieved  in 
the  design  and  construction  of  small 
impoundments.  The  performance  levels 


listed  incorporate  actions  which  will 
meet  or  exceed  the  criteria  for  structures 
designed  and  constructed  pursuant  to 
Section  6  of  the  Watershed  Protection 
and  Flood  Prevention  Act  as 
implemented  by  SCS  at  7  CFR  Part  653. 
OSM  believes  ^e  performance 
parameters  in  this  paragraph  will  allow 
full  latitude  for  application  of  current 
engineering  practices,  technological 
advances,  iiuiovative  techniques,  and 
updated  design  guides. 

Proposed  §  816.49(b)(2)(iv)(A)  would 
require  that  impoundments  not  meeting 
the  30  CFR  77.216(a)  criteria  be 
designed,  constructed,  and  maintained 
on  the  basis  of  certain  precipitation 
events;  i.e.,  25-year.  6-hour  for 
temporary  impoundments  and  50-year, 
6-hour  for  permanent  impoundments. 
The  regulatory  authority  would  be  able 
to  increase  the  storm  intensity  design 
specifications  for  particidar 
impotmdments  if  site-specific  conditions 
warrant,  such  as  a  larger  drainage  area, 
higher  than  normal  sediment  loads,  or 
safety  considerations. 

Proposed  §  816.49(b)(2)(iv)(B)  would 
require  water  impoundments  to  attain  a 
static  safety  factor  that  is  determined  by 
prudent  engineering  design.  Rather  than 
require  a  specific  static  safety  factor, 
OSM  has  chosen  to  allow  operators  and 
their  design  professionals  to  tailor  the 
static  safety  factor  to  meet  site-specific 
conditions  while  being  consistent  with 
prudent  engineering  design. 

Proposed  §  816.49(b)(2)(iv)(C)  would 
require  operators  to  protect  the  integrity 
of  impoundments  by  providing 
freeboard  that  is  adequate  for  resisting 
overtopping  by  waves  and  by  sudden 
increases  in  storage  volume. 

Proposed  S  816.49(b)(2)(iv)(D)  would 
require  that  the  foundations  of 
impoundments  be  excavated  and 
prepared  to  resist  impoundment  failure 
and  would  require  the  impoundments  to 
have  cutoff  trenches  installed  where 
necessary  to  ensure  stabihty. 

Proposed  S  816.49(b)(2)(iv)(E)  would 
protect  against  erosion  and 
sedimentation  by  requiring  that  slopes 
of  impotmdments  be  protected  against 
surface  erosion  and  against  sudden 
drawdown,  which  can  lead  to  slope 
failure. 

Proposed  §  816.49(b)(2)(iv)(F)  would 
protect  embankment  stability  by 
requiring  embankment  faces  to  be 
vegetated  except  the  embankment  face 
where  water  is  impounded,  which  may 
be  riprapped  or  otherwise  stabilized  in 
accordance  with  accepted  design 
practices. 

Proposed  §  816.49(b)(2)(iv)(G)  would 
require  that  the  principal  and  emergency 
spillways  of  each  impoundment  be 


designed  and  constructed  so  that  in 
combination  they  can  safely  pass  the 
design  precipitation  event. 

Proposed  §  816.49(b){2)(iv)(H)  would 
require  excavated  ponds  to  meet  all 
these  standards  and.  in  addition,  would 
require  that  the  top  of  any  remaining 
hi^wall  be  located  far  enough  below 
the  low  waterline  to  avoid  exposure  and 
spelling  and  to  protect  embankment 
stability. 

Proposed  S  816.49(b)(2)(v)  would 
parallel  MSHA  regulations  in  30  CFR 
Part  77  and  existing  §  S  816.46  (r)  and  (t) 
and  816.49(h)  with  respect  to  the  role  of 
design  professionals  (registered 
professional  engineers  and  others 
certified  to  provide  design  services)  and 
other  quahfied  persons  in  the  design, 
construction,  maintenance,  inspection, 
and  certification  of  impoundments. 

Proposed  S  816.49(b)(2)(v)(A)  would 
require  impoundments  to  be  designed  by 
qualified  design  professionals  with 
respect  to  critical  dimensions,  stability, 
and  hydraulic  performance. 
Concentration  on  these  key  elements  of 
impoundment  design  will  ensure  stable 
and  safe  impoundments. 

Proposed  S  816.49(b)(2)(v){B)  would 
require  that  impoundments  be  inspected 
during  construction  under  the  direction 
of  a  qualified  design  professional  to 
ensure  that  the  impoundments  are 
constructed  as  designed,  while 
S  816.49(b](2)(v)(C)  would  require 
certification  of  impoundments  upon 
completion  of  construction  as 
constructed  in  accordance  with 
approved  plans  and  specifications. 
These  provisions  together  are  intended 
to  ensure  that  impoundments  are 
constructed  in  accordance  with  all 
requirements. 

Proposed  SS  816.49(b)(2)(v)(D]  and  (E) 
are  intended  to  ensure  that 
impoundments  continue  to  perform  as 
designed.  Paragraph  (b)(2)(v)(D)  would 
require  inspection  of  each  impoundment 
by  a  quaUfed  person  at  least  every  30 
days,  while  Paragraph  (6)(2)(v)(E)  would 
require  annual  certifications  by  the 
qualifed  design  professional.  MSHA 
requires  large  impoundments  to  be 
inspected  every  7  days.  Thirty-day 
inspections  are  considered  appropriate 
since  smaller  impoundments  do  not 
present  the  degree  of  potential  hazard  to 
the  public,  environment,  or  miner  safety 
as  do  impoundments  meeting  the  size 
criteria  of  30  CFR  77.216(a).  In  site- 
specific  instances,  the  regulatory 
authority  would  be  able  to  require  an 
increased  number  of  inspections  under 
proposed  §  816.49(b)(2)(ii). 

Proposed  §  816.49(b)(2)(vi)  would 
make  clear  that  qualified  registered 
professional  engineers  and  other 
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certified  professionals  involved  in 
impoundment  design,  construction,  and 
certiHcation  must  be  licensed  in  the 
State  where  the  impoundment  is  located, 
must  be  quaUfied  to  design 
impoundments,  and  must  accept 
professional  liability  for  their,  work.  The 
quahfied  person  performing  the  30-day 
inspections  must  be  a  person  trained 
and  qualifed  to  perform  inspection 
services  according  to  MSHA  criteria  (30 
CFR  77.218-3(g)). 

Proposed  S  816.49(c]  would 
incorporate  the  provisions  of  existing 
§  816.49(i),  which  governs  modi^cations 
of  impoundments,  but  would  require 
MSHA  invovlement  in  modiflcations  of 
impoundments  administered  under  30 
CFR  Part  77.  The  principal  change 
proposed  is  that  in  emergency  situations 
the  procedures  of  30  CFR  77.216-3(b)  for 
notification  of  the  MSHA  District 
Manager  and  evacuation  of  miners  and 
the  pubhc  under  hazardous  situations 
would  apply  and  would  be  carried  out 
under  MSHA's  direction  for  all 
impoundments,  including  those  not 
meeting  the  30  CFR  77.216(a)  criteria. 

Sections  816.56  and  817.56 

Proposed  §  §  816.56  and  817.56  are 
identical  and  would  continae  the  basic 
requirements  of  existing  §§  818^56  and 
817.56  that  permanent  sedimentation 
ponds,  diversions,  impoundments,  and 
treatment  facilities  meet  the  criteria  in 
the  design  plas  for  the  structures  prior 
to  abandoning  the  permit  area.  The 
proposed  provisions  would,  however, 
require  renovation  of  the  structures  only 
where  determined  necessary  by  a 
quahHed  registered  professional 
engineer.  Hie  qualiHed  registered 
professional  engineer  would  certify  the 
completion  of  any  required  renovation. 
This  revision  would  make  clear  that 
renovation  of  structures  will  not  be 
required  where  the  structures  are 
already  in  compliance  with  the 
approved  design  plan  and  the  applicable 
regulations.  OSM  intends  that  the 
certification  by  the  qualified  registered 
professional  engineer  of  the  adequacy  of 
permanent  sedimentation  pounds  would 
consider  whether  sufficient  provisions 
for  future  maintenance  of  the  ponds 
have  been  made  as  required  by  Section 
519(c)(2)  of  the  Act. 

E.  Reference  Materials. 

Reference  materials  used  to  develop 
these  proposed  ndes  are  as  follows: 

BOM  (U.S.  Bureau  of  Mines).  1973. 
Analysis  of  coal  refuse  dam  failure. 
Middle  Fork  Buffalo  Creek.  Saunders. 
W.  Va.:  (Prepared  by  W.  A.  Wahler  and 
Associates.)  U.S.  Bureau  of  Mines 
Contract  SO122084.  vol.  1.  text;  vol.  2. 
appendices  (various  pagings). 


BOR  (U.S.  Bureau  of  Reclamation). 
1973.  (reprinted  1977),  Design  of  small 
dams — A  water  resources  technical 
publication.  2d  edition:  U.S.  Government 
Printing  Office,  Washington.  D.C.,  816 
pp. 

Cedergren,  H.R..  1977.  Seepage, 
drainage,  and  flow  nets:  John  Wiley  and 
Sons,  Inc.,  New  York,  534  pp. 

Griffiths.  D.H..  and  King,  R.F.,  1965. 
Applied  geophysics  for  engineers  and 
geologists:  Pergamon  Press,  London,  223 
pp. 

Harr.  M.E..  1962.  Groundwater  and 
seepage:  McGraw-Hill  Book  Co..  New 
York  City,  315  pp. 

MESA  (U.S.  Mining  Enforcement  and 
Safety  Administration),  1975, 
Engineering  and  design  manual — Coal 
refuse  disposal  facilities:  (Prepared  by 
D'Appolonia  Consulting  Engineers.  Ina. 
Pittsburgh,  Pa.)  U.S.  Mining  Enforcement 
and  Safety  Administration  report, 
various  pagings. 

MESA  (U.S.  Mining  Enforcement  and 
Safety  Administration),  1976,  Design 
guidelines  for  coal  refuse  piles  and 
water,  sediment,  or  slurry 
impoundments  and  impounding 
structures:  U.S.  Mining  Enforcement  and 
Safety  Administration  report  7  pp. 

Morgenstem.  N.R.,  and  Price.  V£.. 
1965.  The  analysis  of  the  stability  of 
general  sKp  surfaces:  Geotechniqoe,  vol. 
15.  No.  1,  pp.  79-93. 

MSHA  (U.S.  Mine  Safety  and  Health 
Administration),  1979,  Design  guidelines 
for  coal  refuse  piles  and  water, 
sediment,  or  slurry  impoundments  and 
impounding  structures:  Information 
Report  1R1109,  29  pp. 

Naval  Facilities  Engineering 
Command,  1971  (revised  1974).  Soil 
mechauiics,  foundations,  and  earth 
structiu^s:  U.S.  Naval  Facilities 
Engineering  Command  report  NAVFAC 
DM-7,  various  pagings. 

NCB  (National  Coal  Board— Great 
Britain),  1970,  Spoil  heaps  and  lagoons: 
National  Coal  Board,  London,  Technical 
Handbook,  232  pp. 

Newmark.  NM  1965.  Effects  of 
earthquakes  on  dams  and 
embankments:  Fifth  Rankine  Lecture. 
Geotechnique,  June,  pp.  139-160. 

OSM  (U.S.  Office  of  Surface  Mining), 
1981,  Manual  for  planning  and 
management  of  mine-cut  lakes  at 
surface  coal  mines,  2d  draft,  September 
1981:  Prepared  by  R.  Wayne  Nelson  and 
Associates  under  OSM  Contract  No. 
J5101046. 

SCS  (U.S.  Soil  Conservation  Service). 
1972,  National  engineering  handbook. 
Section  4,  Hydrology. 

SCS  (U.S.  Soil  Conservation  Service). 
1976  (revised  1981),  Earth  dams  and 
reservoirs:  Technical  Release  No.  60. 


SCS  (U.S.  Soil  Conservation  Service). 

1977,  Pond:  Practice  Standard  378. 8  pp. 
SCS  (U.S.  Soil  Conservation  Service). 

1978,  Rating  soils  for  selected  uses,  403 
in  Section  400,  AppUcation  of  soil  survey 
information,  in  Part  D.  Procedure  guide, 
of  National  soils  handbook:  U.S.  SoU 
Conservation  Service  National  Soils 
Handbook,  various  pagings. 

Sherard,  JX..  Woodward.  R.J.. 
Gizienski.  S.F..  and  Clevenger.  W.A.. 
1963,  Earth  and  earth-rock  dams:  John 
Wiley  and  Sons,  Inc..  New  York.  725  pp. 

IV.  Procedural  Matters 

National  Environmental  Policy  Act 

OSM  has  prepared  an  Environmental 
Assessment  (EA)  of  the  cumulative 
impacts  on  the  human  environment  of 
this  rulemaking  and  related  rulemakings 
under  the  Act.  This  cumulative  EA  is  on 
file  in  the  OSM  Administrative  Record 
office  of  the  address  listed  in  the 
"Addresses"  section  of  this  preamble. 
OSM  is  also  preparing  a  Supplemental 
Environmental  Impact  Statement  that 
will  consider  this  proposed  rule.  (See  47 
FR  18920,  May  3, 1982.) 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  Parts 
816  and  817  were  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  44  U.S£.  3507  and  assigned  new 
clearance  numbers  1029-0047  and  loao- 
0048  on  April  1. 1981.  This  approval  was 
identified  in  "Notes"  at  the  introduction 
to  30  CFR  Parts  816  and  817  under  the 
old  numbers  R0618  and  R0619  (both 
under  No.  B-190462).  OSM  will  delete 
those  "Notes"  and  codify  the  OMB 
approvals  under  new  SS  816.10  and 
817.10.  OSM  is  requesting  OMB 
approval  of  the  information  collection 
requirements  being  proposed  for  the 
following  sections  and  will  codify  the 
OMB  approvals  when  the  final  rules  are 
promulgated: 

Section  816.49(b)(l)(i),  816.49(b)(l){iv). 
816.49(b)(2)(i).  816.49(b)(2)(v). 
816.49(b)(2)(v)  (A)  and  (D).  {  81^56  and 
the  corresponding  underground 
§  817.49(b)(l)(i).  817.49(b)(l)(iv). 
817.49(b)(2)(i).  817.49(b)(2)(v), 
817.49{b)(2)(v)  (A)  and  (D),  817.56. 

The  information  required  by  the 
above  Sections  will  be  used  by  the 
requlatory  authority  in  evaluating 
structures  in  rela^on  to  surface  and 
underground  mining  activities  to  ensure 
that  they  meet  the  established 
performance  standards.  This 
information  required  by  30  CFR  Parts 
816  and  817  is  mandatory. 

Standard  Forms  83  and  supporting 
statements  justifying  the  need  for  this 
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information  will  be  submitted  to  OMB. 
These  documents  will  estimate  the 
compliance  burden  of  these 
requirements.  Opportunity  to  comment 
will  be  available  through  separate 
notice. 

Regulatory  Flexibility  Act 

The  Department  has  also  determined, 
pursuant  to  the  Regxilatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rules  will  allow 
small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia. 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1981).  OSM 
has  determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers.  In 
addition,  the  proposed  rules  emphasize 
the  use  of  performance  standards 
instead  of  design  criteria  and  will  allow 
operators  to  utilize  the  most  cost- 
effective  means  of  achieving  the 
performance  standards. 

List  of  Subjects  in  30  CFR 

Part  701 

Coal  mining,  Law  enforcement 
Surface  mining.  Underground  mining. 

Part  816 

Coal  mining,  Environmental 
protection.  Reporting  requirements, 
Surface  mining. 

Part  817 

Coal  mining,  Environmental 
protection.  Reporting  requirements. 
Underground  mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Parts  701,  816,  and  817  as  set 
forth  herein. 

Dated:  ]une  9, 1962. 
Daniel  N.  Miller,  Jr., 

Assistant  Secretary,  Energy  and  Minerals. 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

9701.5    (AnMndMl] 

1.  In  S  701.5.  the  new  term  "MSHA"  is 
added  in  aphabetical  order  to  read  as 
follows: 

MSHA  means  the  Mine  Safety  and 
Health  Administration. 


PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

2.  Section  816.49  is  revised  to  read  as 
follows: 

§  8 1 6.49    Permanent  and  temporary 
Impoundment*. 

(a)(1)  Permanent  impoundments  of 
water  may  be  created,  if  authorized  by 
the  regulatory  authority  in  the  approved 
permit  and  if  the  following 
determinations  are  made: 

(i)  The  size  and  configuration  of  such 
impoundment  is  adequate  for  its 
intended  purposes. 

(ii)  The  quality  of  impounded  water  is 
suitable  on  a  permanent  basis  for  its 
intended  use,  and  discharge  from  the 
impoundment  will  not  degrade  the 
quality  of  receiving  waters  below  the 
water  quality  standards  of  this  chapter 
and  those  established  pursuant  to 
applicable  Federal  and  State  laws. 

(iii)  The  water  level  will  be 
reasonably  stable  and  be  capable  of 
supporting  the  intended  use. 

(iv)  Final  grading  will  provide  for 
adequate  safety  and  access  for  proposed 
water  users. 

(v)  The  impoundment  will  not  result  in 
the  diminution  of  the  quality  and 
quantity  of  water  utilized  by  adjacent  or 
surroimding  landowners  for  agricultural, 
industrial,  recreational,  or  domestic 
uses. 

(vi)  The  impoundment  will  be  suitable 
for  the  approved  postmining  land  use. 
(vii)  The  impoundment  will  comply 
with  the  requirements  of  Paragraph  (b) 
of  this  section. 

(2)  The  regulatory  authority  may 
authorize  the  consbuction  of  temporary 
impoundments  other  than  sedimentation 
ponds  as  part  of  surface  coal  mining 
operations  if  the  impoundments  will 
comply  with  the  requirements  of 
paragraph  (b)  of  this  section. 

(b)  Permanent  and  temporary  water 
impoundments,  excluding  sedimentation 
ponds,  that  meet  the  size  of  other 
criteria  contained  in  30  CFR  77.216(a) 
shall  meet  the  following  requirements  in 
addition  to  those  of  Paragraph  (a)  of  this 
section: 

(l)(i)  Water  impoundments  shall 
comply  with  the  provisions  of  30  CFR 
Part  77.  The  required  impoundments 
plan  shall  be  submitted  directly  to  the 
District  Manager  of  MSHA  concurrently 
with  its  submission  to  the  regulatory 
authority  as  part  of  the  permit 
application.  Approval  of  a  plan  by 
MSHA  shall  constitute  a  finding  that  the 
impoundment  is  designed  to  achieve  the 
minimum  design  requirements 
applicable  to  structtues  subject  to 
Section  6  of  the  Watershed  Protection 


and  Flood  Prevention  Act,  16  U.S.C. 
1006. 

(ii)  MSHA  is  responsible  for  regulating 
impoundments  approved  under  this 
paragraph  pursuant  to  the  requirements 
of  30  CFR  Part  77. 

(iii)  The  regulatory  authority  is 
responsible  for  regulating 
impoundments  approved  under  this 
paragraph  for  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
section.  The  regulatory  authority  shall 
notify  MSHA  when  it  believes  that 
regulatory  action  pursuant  to  30  CFR 
Part  77  is  required  with  respect  to  an 
impoundment  approved  pursuant  to  this 
paragraph. 

(iv)  The  regulatory  authority  shall 
evaluate  each  plan  for  permanent  and 
temporary  impoundments  submitted  as 
part  of  the  permit  application  for 
compliance  with  the  requirements  of 
paragraph  (a)  of  this  section  and  to 
determine  whether  the  plan  adequately 
ensures  protection  of  the  public  under 
emergency  situations. 

(2)  Permanent  and  temporary  water 
impoundments  other  than  those  subject 
to  paragraph  (b)(1)  of  this  section  and 
other  than  sedimentation  ponds  shall  be 
designed,  constructed,  and  maintained 
as  follows: 

(i)  Plans  and  specifications  for  the 
design,  construction,  and  maintenance 
of  impoundments  shall  be  submitted  to 
the  regulatory  authority  for  approval 
and  shall  meet  or  exceed  the 
performance  standards  of  peiragraph 
(b)(2)(iv]  of  this  section. 

(ii)  The  regulatory  authority  may 
require  additional  specific  practices  it 
deems  necessary  to  fulfill  environmental 
performance  standards  of  the  Act. 

(iii)  The  regulatory  authority  shall 
ensure  that  operators  develop 
emergency  procedures  to  protect  the 
public  should  a  potentially  hazardous 
condition  develop. 

(iv)  Performance  standards: 

(A)  Impoundments  shall  be  designed, 
constructed,  and  maintained  on  the 
basis  of  the  following  precipitation 
events: 

Temporary  Impoundments,  on  25-year, 
6-hour  event;  permanent  impoundments, 
on  50-year,  6-hour  event.  The  regulatory 
authority  may  specify  a  larger  volume 
design  storm  if  site-specific  conditions 
warrant. 

(B)  Structures  that  will  impound  water 
during  or  after  mining  operations  shall 
attain  an  adequate  static  factor  of  safety 
as  determined  by  prudent  engineering 
design. 

(C)  Impounding  embankments  shall 
have  adequate  freeboard  to  resist 
overtopping  by  waves  and  by  sudden 
increases  in  storage  volume. 
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(D)  Foundations  shall  be  excavated 
and  prepared  to  resist  failure  and  cutoff 
trenches  shall  be  installed  if  necessary 
to  ensure  stability. 

(E)  Slope  protection  shall  be  provided 
to  protect  against  surface  erosion  at  the 
site  and  to  protect  against  sudden 
drawdown. 

(F)  Faces  of  embankments  shall  be 
vegetated,  except  that  faces  where 
wafer  is  impounded  may  be  riprapped  or 
otherwise  stabilized  in  accordance  with 
accepted  design  practices. 

(G)  The  combination  of  principal  and 
emergency  spillways  shall  be  designed 
and  constructed  to  pass  the  design 
precipitation  event. 

(H)  Excavated  ponds  shall  meet  the 
standards  above,  and  additionally,  the 
top  of  any  remaining  highwall  shall  be 
located  far  enough  below  the  low 
waterline  to  avoid  exposure  and  spalling 
and  to  protect  embankment  stability. 

(v)  Dams  and  embankments  for  water 
impoundments  under  this  paragraph 
shall  be — 

(A)  Designed  by  a  qualified  registered 
professional  engineer  or  other  certified 
professional  with  respect  to  critical 
dimensions,  stability,  and  hydraulic 
performance; 

(B)  Inspected  during  construction 
tmder  the  direction  of  a  qualified 
registered  professional  engineer  or  other 
certified  professional  to  ensure  that  the 
impoundments  are  constructed  as 
designed; 

(C)  Certified  upon  completion  of 
construction  by  a  quahfied  registered 
professional  engineer  or  other  certified 
professional  as  constructed  in 
accordance  with  approved  plans  and 
specifications; 

(D)  Inspected  by  a  qualified  person  at 
least  every  30  days  with  respect  to 
stability,  maintenance,  water  quality, 
and  continued  performance  in 
accordance  wiUi  the  design  and 
performance  standards;  and 

(E)  Certified  thereafter  by  a  qualified 
registered  professional  engineer  or  other 
certified  professional  annually  until 
bond  release,  abandonment,  or  removal 
as  continuing  to  meet  the  approved 
plans  and  specifications. 

(vi)  As  used  in  paragraph  (b)[2)[v)  of 
this  section,  a  qualified  registered 
professional  engineer  or  other  certified 
professional  is  a  professional  who  is 
licensed  by  a  State  licensing  authority  to 
provide  design  services  in  the  State 
where  such  impounding  structure  is  to 
be  located,  who  is  qualified  to  design 
impounding  structures,  and  who  accepts 
the  professional  Uability.  and  a  qualified 
person  is  a  person  trained  and  qualified 
under  30  CFR  77.216-3(g)  to  perform 
inspection  services. 


[c)  Plans  for  any  enlargement, 
reduction  in  size,  reconstruction,  or  any 
other  modification  to  all  dams  or 
impoimdments  shall  be  approved  before 
modifications  begin  by  the  regulatory 
authority  and,  if  the  impoimdment  meets 
the  size  or  other  criteria  contained  in  30 
CFR  77.216(a).  MSHA,  except  that  if  a 
modification  is  required  to  eliminate  a 
potentially  hazardous  condition 
involving  public  health,  safety  of  coal 
mining  personnel,  or  the  environment, 
the  provisions  of  30  CFR  77.216-3(b) 
shall  apply. 

3.  Section  816.56  is  revised  to  read  as 
follows: 

§  816.M    Postininhf>g  adequacy  of 
sedimentation  ponds,  diversions, 
Impotjndments.  and  treatment  facilities. 
Before  abandoning  a  permit  area  or 
seeking  bond  release,  the  operator  shall 
demonstrate  to  the  satisfaction  of  the 
regulatory  authority  and.  if  the  operation 
includes  impoundments  meeting  the  size 
and  other  criteria  of  30  CFR  77.216(a).  to 
the  satisfaction  of  MSHA  that  all 
permanent  sedimentation  ponds, 
diversions,  impoundments,  and 
treatment  facilities  meet  the 
requirements  of  this  chapter  for 
permanent  structures,  have  been 
maintained  properly,  and  meet  the 
requirements  of  the  approved 
reclamation  plan  for  permanent 
structures  and  impoundments.  The 
operator  shall  renovate  such  structures 
if  necessary  to  meet  the  requirements  of 
this  chapter  and  to  conform  to  the 
approved  reclamation  plan.  Such 
demonstration  shall  require  the 
certification  of  a  qualified  registered 
professional  engineer,  and  any 
renovation  required  shall  be  certified  as 
completed  before  final  acceptance  by 
the  regulatory  authority. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTlVmES 

4.  Section  817.49  is  revised  to  read  as 
follows: 

9  817.49    Permanent  and  temporary 
Impoundments. 

(a)(l]  Permanent  impoundments  of 
water  may  be  created,  if  authorized  by 
the  regulatory  authority  in  the  approved 
permit  and  if  the  following 
determinations  are  made: 

(i)  The  size  and  configuration  of  such 
impoundment  is  adequate  for  its 
intended  purposes. 

(ii)  The  quality  of  impounded  water  is 
suitable  on  a  permanent  basis  for  its 
intended  use.  and  discharge  from  the 
impoundment  will  not  degrade  the 
quality  of  receiving  waters  below  the 
water  quality  standards  of  this  chapter 


and  those  established  pursuant  to 
applicable  Federal  and  State  laws. 

(iii)  The  water  level  will  be 
reasonably  stable  and  be  capable  of 
supporting  the  intended  use. 

(iv)  Final  grading  will  provide  for 
adequate  safety  and  access  for  proposed 
water  users. 

(v)  The  impoundment  will  not  result  in 
the  diminution  of  the  quality  and 
quantity  of  water  utilized  by  adjacent  or 
surrounding  landowners  for  agricultural, 
industrial,  recreational,  or  domestic 
uses. 

(vi)  The  impoundment  will  be  suitable 
for  the  approved  postmining  land  use. 

(vii)  The  impoimdment  will  comply 
with  the  requirements  of  Paragraph  (b) 
of  this  section. 

(2)  The  regidatory  authority  may 
authorize  the  construction  of  temporary 
impoundments  other  than  sedimentation 
ponds  as  part  of  surface  coal  mining 
operations  if  the  impoundments  will 
comply  with  the  requirements  of 
Paragraph  (b)  of  this  section. 

(b)  Permanent  and  temporary  water 
impoundment,  excluding  sedimentation 
ponds,  that  meet  the  size  or  other 
criteria  contained  in  30  CFR  77.216(a) 
shall  meet  the  following  requirements  in 
addition  to  those  of  paragraph  (a)  of  this 
section: 

(l)(i)  Water  impoundments  shall 
comply  with  the  provisions  of  30  CFR 
Part  77.  The  required  impoundments 
plan  shall  be  submitted  directly  to  the 
District  Manager  of  MSHA  concurrently 
with  its  submission  to  the  regulatory 
authority  as  part  of  the  permit 
application.  Approval  of  a  plan  by 
MSHA  shall  constitute  a  finding  Oiat  the 
impoundment  is  designed  to  achieve  the 
minimum  design  requirements 
applicable  to  structures  subject  to 
Section  6  of  the  Watershed  Protection 
and  Flood  Prevention  Act,  16  U.S.C 
1006. 

(ii)  MSHA  is  responsible  for  regulating 
impoimdments  approved  under  this 
paragraph  pursuant  to  the  requirements 
of  30  CFR  Part  77. 

(iii)  The  regulatory  authority  is 
responsible  for  regulating 
impoundments  approved  under  this 
paragraph  for  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
section.  The  regulatory  authority  shall 
notify  MSHA  when  it  believes  that 
regulatory  action  pursuant  to  30  CFR 
Part  77  is  required  with  respect  to  an 
impoundment  approved  pursuant  to  this 
paragraph. 

(iv)  The  regulatory  authority  shall 
evaluate  each  plan  for  permanent  and 
temporary  impoundments  submitted  as 
part  of  the  permit  application  for 
compliance  with  the  requirements  of 
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paragraph  [a]  of  this  section  and  to 
determine  whether  the  plan  adequately 
ensures  protection  of  the  public  under 
emergency  situations. 

(2)  Permanent  and  temporary  water 
impoundments  other  than  those  subject 
to  paragraph  (b)(1)  of  this  section  and 
other  than  sedimentation  pounds  shall 
be  designed,  constructed,  and 
maintained  as  follows; 

(i)  Plans  and  specifications  for  the 
design,  construction,  and  maintenance 
of  impoundments  shall  be  submitted  to 
the  regulatory  authority  for  approval 
and  shall  meet  or  exceed  the 
performance  standards  of  Paragraph 
(b)(2)(iv)  of  this  section. 

(ii)  The  regulatory  authority  may 
require  additional  specific  practices  it 
deems  necessary  to  fulfill  environmental 
performance  standards  of  the  Act. 

(iii)  The  regulatory  authority  shall 
ensure  that  operators  develop 
emergency  procedures  to  protect  the 
public  should  a  potentially  hazardous 
condition  develop. 

(iv)  Performance  standards: 

(A)  Impoimdments  shall  be  designed, 
constructed,  and  maintained  on  the 
basis  of  the  following  precipitation 
events: 

Temporary  impoundments,  on  25-year. 
6-hour  event;  permanent  impoundments, 
on  50-year,  6-hour  event.  The  regulatory 
authority  may  specify  a  larger  volume 
design  storm  if  site-specific  conditions 
warrant. 

(B)  Structures  that  will  impound  water 
during  or  after  mining  operations  shall 
attain  an  adequate  static  factor  of  safety 
as  determined  by  prudent  engineering 
design. 

(C)  Impounding  embankments  shall 
have  adequate  freeboard  to  resist 
overtopping  by  waves  and  by  sudden 
increases  in  storage  volume. 

(D)  Foundations  shall  be  excavated 
and  prepared  to  resist  failure  and  cutoff 
trenches  shall  be  installed  if  necessary 
to  ensure  stability. 

(E)  Slope  protection  shall  be  provided 
to  protect  against  surface  erosion  at  the 
site  and  to  protect  against  sudden 
drawdown. 

(F)  Faces  of  embankments  shall  be 
vegetated,  except  that  faces  where 
water  is  impounded  may  be  riprapped  or 
otherwise  stabilized  in  accordance  with 
accepted  design  practices. 

(G)  The  combination  of  principal  and 
emergency  spillways  shall  be  designed 
and  constructed  to  pass  the  design 
precipitation  event. 

(H)  Excavated  ponds  shall  meet  the 
standards  above,  and  additionally,  the 
top  of  any  remaining  highwall  shall  be 
located  far  enough  below  the  low 
waterline  to  avoid  exposure  and  spalling 


and  to  protect  embankment  stability. 

(v)  Dams  and  embankments  for  water 
impoundments  under  this  paragraph 
shall  be — 

(A)  Designed  by  a  qualified  registered 
professional  engineer  or  other  certified 
professional  with  respect  to  critical 
dimensions,  stability,  and  hydraulic 
performance: 

(B)  Inspected  during  construction 
under  the  direction  of  a  qualified 
registered  professional  engineer  or  other 
certified  professional  to  ensure  that  the 
impoundments  are  constructed  aa 
designed; 

(C)  Certified  upon  completion  of 
construction  by  a  qualified  registered 
professional  engineer  or  other  certified 
professional  as  constructed  in 
accordance  with  approved  plans  and 
specifications;  , 

(D)  Inspected  by  a  qualified  person  at 
least  every  30  days  with  respect  to 
stability,  maintenance,  water  quality, 
and  continued  performance  in 
accordance  with  the  design  and 
performance  standards;  and 

(E)  Certified  thereafter  by  a  quahfied 
registered  professional  engineer  or  other 
certified  professional  annually  until 
bond  release,  abandonment,  or  removal 
as  continuing  to  meet  the  approved 
plans  and  specifications. 

(vi)  As  used  in  paragraph  (b)(2)(v)  of 
this  section,  a  qualified  registered 
professional  engineer  or  other  certified 
professional  is  a  professional  who  is 
licensed  by  a  State  Ucensing  authority  to 
provide  design  services  in  the  state 
where  such  impounding  structure  is  to 
be  located,  who  is  qualified  to  design 
impounding  structures,  and  who  accepts 
the  professional  Habihty,  and  a  qualified 
person  is  a  person  trained  and  qualified 
under  30  CFR  77.216-3{g)  to  perform 
inspection  services. 

(c)  Plans  for  any  enlargement, 
reduction  in  size,  reconstruction,  or  any 
other  modification  to  all  dams  or 
impoundments  shall  be  approved  before 
modifications  begin  by  the  regiUatory 
authority  and,  if  the  impoundment  meets 
the  size  or  other  criteria  contained  in  30 
CFR  77.216(a),  MSHA,  except  that  if  a 
modification  is  required  to  eliminate  a 
potentially  hazardous  condition 
involving  public  health,  safety  of  coal 
mining  personnel,  or  the  environment, 
the  provisions  of  30  CFR  77.216-3(b) 
shall  apply. 

5.  Section  817.56  is  revised  to  read  as 
follows: 

§  817.56    Postminlng  adequacy  of 
sedimentation  ponds,  diversions. 
Impoundments,  and  treatment  facilities. 
Before  abandoning  a  permit  area  or 


seeking  bond  release,  the  operator  shall 
demonstrate  to  the  satisfaction  of  the 
regulatory  authority  and,  if  the  operation 
includes  impoundments  meeting  the  size 
and  other  criteria  of  30  CFR  77.216(a).  to 
the  satisfaction  of  MSHA  that  all 
permanent  sedimentation  ponds, . 
diversions,  impoundments,  and 
treatment  facilities  meet  the 
requirements  of  this  chapter  for 
permanent  structures,  have  been 
maintained  properly,  and  meet  the 
requirements  of  the  approved 
reclamation  plan  for  permanent 
structures  and  impoundments.  The 
operator  shall  renovate  such  structures 
if  necessary  to  meet  the  requirements  of 
this  chapter  and  to  conform  to  the 
approved  reclamation  plan.  Such 
demonstration  shall  require  the 
certification  of  a  qualified  registered 
professional  engineer,  and  any 
renovation  required  shall  be  certified  as 
completed  before  final  acceptance  by 
the  regulatory  authority. 

(Pub.  L.  95-67,  30  U.S.C.  1201  et  seq.] 
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30  CFR  Parts  816,  817.  and  826 

Surface  Coal  Minhig  and  Reclamation 
Operations  PermanMit  Regulatory 
Program:  Backfilling  and  Grading 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


action:  Proposed  rule. 


SUMIMARY:  The  Office  of  Surface  Mining 
(OSM)  is  proposing  to  revise  the  rules 
relating  to  the  backfilling  and  grading 
requirements  for  surface  and 
underground  mining  activities.  The  rules 
would  be  reorganized,  duplication 
would  be  eliminated,  specific  design 
criteria  would  be  removed,  and  the 
backfilling  and  grading  performance 
standards  for  steep  slope  mining  would 
be  combined  with  the  backfilling  and 
grading  performance  standards  for  other 
types  of  surface  coal  mining  operations. 
OSM  believes  these  changes  would 
allow  more  fiexibility  in  the  backfilling 
and  grading  procedures. 

dates:  Written  comments:  Accepted 
until  further  notice. 

Public  hearings:  Held  on  request  only, 
on  August  4, 1982,  at  9K)0  a.m. 

Public  meetings:  Scheduled  on  request 
only.  See  Supplementary  Information  for 
more  detail. 

ADDRESSES:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining, 
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U.S.  Department  of  the  Interior, 
Administrative  Record  (TSR  14.16), 
Room  5315. 1100  L  Street.  NW., 
Washington,  D.C.;  or  mail  to  the  Office 
"  of  Surface  Mining,  U.S.  Department  of 
the  Interior.  Administrative  Record  (TSR 
14.16),  Room  5315L,  1951  Constitution 
Avenue,  NW.,  Washington,  DC  20240. 

Public  hearings:  Washington,  D.C. — 
Department  of  the  Interior  Auditorium, 
18th  and  C  Streets,  NW.;  Pittsburgh,  . 
Pa. — William  S.  Moorehead  Federal 
Building,  Room  2212. 1000  Liberty 
Avenue;  and  Denver,  Colo. — Brooks 
Towers,  2d  Floor  Conference  Room,  1020 
15th  Street. 

Public  meetings:  OSM  offices  in 
Washington,  D.C;  Charleston,  W.  Va.; 
Knoxville.  Tenn.;  Indianapolis,  Ind.;  and 
Denver,  Colo. 

FOR  FURTHER  INFORMATION  CONTACT: 

Public  hearings  and  information: 
Raymond  E.  Aufmuth,  Division  of 
Engineering  Analysis,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior. 
1951  Constitution  Avenue,  NW., 
Washington.  DC  20240;  202-343-5244. 
Public  meetings:  Jose  del  Rio,  202- 
343-4022. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Commenting  Procedures. 

n.  Background. 

in.  Discussion  of  Proposed  Rules. 

IV.  Discussion  of  Comments  on  Draft 
Proposed  Rules. 

V.  Procedural  Matters. 

I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  received  at 
locations  other  than  Washington,  D.C, 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking.  The  comment 
period  will  remain  open  until  the  close 
of  the  comment  period  on  the  draft 
supplemental  environmental  impact 
statement  that  will  consider  this 
proposed  rule. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "For  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particidar  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 


meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  listed  in 
"Addresses"  by  contacting  the  person 
listed  under  "For  Further  Information 
Contact" 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
Street).  A  written  summary  of  each 
public  meeting  will  be  made  a  part  of 
the  Administrative  Record. 

n.  Background 

The  overburden  removed  as  spoil 
during  surface  coal  mining  operations  is 
either  returned  to  the  disturbed  area  by 
backfilling  and  grading,  or  it  is  disposed 
of  in  other  locations.  The  safety  and 
environmental  protection  standards  for 
backfilling  and  grading  areas  distuxbed 
by  surface  mining  activities  are  set  forth 
in  section  515(b)(3)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act).  30  U.S.C  1201  et  seq..  and 
those  for  underground  mining  activities 
are  set  forth  in  Section  516(b).  SpoU  that 
is  disposed  of  in  locations  other  than  the 
disturbed  area  is  subject  to  the 
standards  for  disposal  of  excess  spoil. 
See  30  U.S.C.  1265(b)(22). 

To  comply  with  the  provisions  of  the 
Act.  backfilling  and  grading  rules  for  the 
permanent  regulatory  program  were 
promulgated  on  March  13, 1979,  as  30 
CFR  816.100-616.106  for  surface  nuning 
activities  and  as  30  CFR  817.100-817.103 
and  817.106  for  underground  mining 
activities  (44  FR  15411-15413  and  15437- 
15438.  respectively).  Part  816  includes 
requirements  for  contemporaneous 
reclamation  (S  816.100),  general 
requirements  for  backfilling  and  grading 
(§S  816.101  and  816.102),  covering  coal 


and  acid-  and  toxic-forming  materials 
(§  816.103),  requirements  for  areas  with 
thin  and  tliick  overburden  ($$  819.104 
and  816.105),  and  requirements  for 
regrading  rills  and  gullies  (§  816.106). 
Similar  requirements  for  the  surface 
effects  of  underground  mining  activities 
are  included  in  Part  817.  except  that 
there  are  no  rules  for  areas  with  thin  or 
thick  overburden. 

Backfilling  and  grading  rules  for  auger 
mining  and  steep  slope  operations  were 
promulgated  in  the  same  March  13, 1979, 
rulemaking,  but  they  were  included  in  30 
CFR  Parts  819  and  826.  respectively,  in  a 
group  of  rules  that  was  established  for 
operations  that  require  special 
performance  standards.  However,  the 
backfilling  and  grading  rules  for  these 
two  types  of  operations  are  similar  to 
the  general  backfilling  and  grading  rules 
of  Parts  816  and  817.  Consequently,  it 
was  proposed  on  March  19, 1982  (47  FR 
12087),  in  the  proposed  rulemaking  for 
auger  mining,  that  the  backfdling  and 
gradiiig  rules  for  auger  mining  be  moved 
to  Part  816,  as  a  new  S  81&108,  and  it  is 
proposed  in  this  rulemaking  that  the 
backfilling  and  grading  rules  for  steep 
slope  operations  be  moved  to  Parts  816 
and  817  as  new  S§  8iai07  and  817.107. 
respectively. 

The  revised  backfilling  and  grading 
rules  proposed  herein  would  eliminate 
duplication,  remove  specific  design 
criteria,  and  consolidate  the  backfilling 
and  grading  rules  for  most  types  of 
surface  coal  mining  operations  except 
mountaintop  removal  operations,  which 
have  special  requirements. 

in.  Discusrion  of  die  Proposed  Rules. 

Introduction 

OSM  is  proposing  to  revise  the 
performance  standards  in  Parts  816  and 
817  that  govern  the  backfilling  and 
grading  of  spoU  on  areas  disturbed  by 
surface  coal  mining  operations.  Hie 
proposed  rules  would  eliminate 
duplication  in  the  existing  rules,  thereby 
shortening  and  clarifying  them,  and  they 
would  further  simphfy  the  rules  by 
moving  to  Parts  816  and  817  similar 
requirements  from  Part  826  that 
prescribe  the  performance  standards  for 
steep  slope  operations. 

In  addition,  most  of  the  specific  design 
criteria  in  the  existing  rules  would  be 
eliminated  in  the  proposed  ndes.  to 
allow  the  professional  engineering 
community  greater  flexibility  by 
adapting  engineering  procedures  to  site- 
specific  conditions.  However,  even 
though  it  is  not  always  practicable  for 
rules  to  include  specific  criteria  that  are 
applicable  to  all  conditions  anywhere  in 
the  country,  the  design  criteria  that 
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would  be  removed  are  applicable  to 
many  mining  situations.  Accordingly, 
OSM  is  developing  a  technical 
handbook  that  will  provide  state-of-the- 
art  knowledge  on  backfilling  and 
grading  and  that  will  be  updated  as  new 
information  becomes  available  through 
research,  experience,  and  experimental 
practices.  The  handbook  will  be  placed 
in  the  technical  reference  file  of  the 
Administrative  Record. 

OSM  is  also  proposing  that  the 
disposal  of  coal  processing  waste  and 
underground  development  waste  in  the 
backfill  of  disturbed  areas  be  allowed. 

Finally,  it  is  proposed  that  the 
backfilling  and  grading  rules  for  the 
remining  of  previously  mined  areas  be 
removed  from  the  backfilling  and 
grading  rules  proposed  herein,  because 
revised  rules  for  that  type  of  operation 
are  going  to  be  proposed  in  another 
rulemaking. 

In  order  to  simplify  the  preamble,  the 
following  discussion  of  the  proposed 
changes  to  85  816.100-816.103  and 
816.107  also  applies  to  §§  817.100- 
817.103  and  817.107,  unless  otherwise 
noted.  The  sections  for  thin  and  thick 
overburden.  S9  816.104  and  816.105, 
respectively,  apply  only  to  surface 
mining  activities.  The  preamble  for  the 
existing  rules  was  published  on  March 
13, 1979  (44  FR  15225  and  44  FR  15271, 
respectively.) 

Part  816 — Permanent  Program 
Performance  Standards — Surface  Mining 
Activities 


Section  818.100 
reclamation 


Contemporaneous 


The  existing  requirement  that  all  land 
disturbed  by  surface  mining  activities 
must  be  reclaimed  as 
contemporaneously  as  possible  with 
mining  operations  would  not  be 
modified. 

Section  816.101    Backfilling  and 
grading:  General  requirements 

It  is  proposed  that  SS  816.101  and 
816.102  be  combined  and  that  S  816.101 
be  removed,  because  some  of  the 
requirements  in  {  816.101  are  duplicative 
of  requirements  in  }  816.102.  In  addition, 
specific  design  criteria  in  both  sections 
would  be  removed. 

The  timing  and  distance  requirements 
in  paragraph  (a)  of  §  816.101  for  rough 
backfilling  and  grading  of  contour,  open 
pit,  and  area  strip  mining  operations 
would  be  removed  fi-om  the  backfilling 
and  grading  requirements.  A  detailed 
timetable  for  each  step  in  the 
reclamation  plan  already  is  required  by 
§  780.18(b)(1),  and  the  specific  design 
criteria  would  more  properly  be 
described  in  a  technical  report. 


The  requirement  in  existing 
§  816.101(b)(1)  that  all  disturbed  areas, 
except  as  specifically  exempted,  must 
be  returned  to  their  approximate  original 
contour  (AOC)  would  be  moved  to 
proposed  §  816.102(a).  to  replace  the  less 
clear  requirement  in  existing 
§  816.102(a)  that  final-graded  slopes 
must  approximate  the  general  nature  of 
the  premining  topography.  The 
exceptions  and  variances  to  return  the 
land  surface  to  ACXI  are  discussed  in 
more  detail  in  §  816.102. 

The  additional  requirements  in 
existing  §  816.101(b)(1)  to  eliminate  all 
spoil  piles  and  depressions  and  to 
compact  all  spoil  where  advisable  to 
ensure  stabiUty  or  to  prevent  leaching 
would  be  moved  to  proposed 
§§  816.102(b)(2)(i)  and  816.102(b)(3). 
respectively. 

The  requirements  in  existing 
5  816.101(b)(2)  that  backfilled  material 
must  be  placed  so  as  to  minimize 
adverse  effects  on  ground  water, 
minimize  offsite  effects,  and  support  the 
approved  postmining  land  use  would 
also  be  moved  to  proposed  §  816.102  as 
paragraphs  (b)(2)(iii)  and  (b)(2)(iv). 
respectively.  The  wording  of  existing 
i  816.101(b)(2).  "minimize  adverse 
effects  on  ground  water,  minimize  offsite 
effects"  refers  to  section  515(b)(10)  of 
the  Act,  and  the  wording  in  proposed 
paragraph  (b)(2)(iii)  has  been  changed  to 
more  closely  parallel  the  Act. 

The  statement  in  existing 
§  816.101(b)(3)  that  the  grade  of 
postmining  slopes  does  not  have  to  be 
uniform  would  not  be  included  in 
proposed  §^6.102(a)  because  it  is 
superfluous.  The  fact  that  terraces  and 
small  depressions  may  be  allowed 
indicates  that  uniformity  is  not 
necessary. 

The  statement  in  existing 
S  816.101(b)(4)  that  allows  cut-and-fiU 
terraces  in  certain  situations  would  be 
removed,  as  it  is  only  a  cross  reference 
to  existing  S  816.102(c),  in  which  the 
conditions  under  which  terraces  would 
be  allowed  are  described  in  detail. 

For  the  foregoing  reasons,  it  is 
proposed  that  S  816.101  be  removed. 

Section  816.102    Backfilling  and 
grading:  General  grading  requirements 

The  title  of  proposed  S  816.102  would 
be  revised  to  "Backfilling  and  grading: 
General  requirements."  because  existing 
§  816.101,  "Backfilling  and  grading: 
General  requirements,"  would  be 
removed.  Additionally,  the  requiremetns 
in  existing  {  816.102  are  not  just  for 
grading,  contrary  to  the  wording  of  the 
section  title,  and  the  requirements  in 
proposed  {  816.102  also  would  not  be 
limited  to  grading. 


The  requirement  in  existing 
§  816.102(a)  that  postmining  final-graded 
slopes  must  approximate  the  general 
natiu-e  of  the  premining  topography 
would  be  replaced  in  proposed 
§  816.102(a)  by  the  requirement  in 
S  816.101(b)(l]  that  all  disturbed  areas 
must  be  returned  to  their  approximate 
original  contour.  The  requirements  are 
identical,  and  "approximate  original 
countour"  is  the  more  common  term  and 
the  term  that  is  used  in  the  Act. 

Existing  S  816.102(a)  also  specifies 
that  the  final-graded  slopes  cannot 
exceed  in  grade  the  approximate 
premining  slopes  (i.e.,  approximate 
original  countour),  but  that  lesser  slopes 
Ctiay  be  approved  by  the  regulatory 
authority  on  the  basis  of  soil,  climate,  or 
other  characteristics.  The  exception 
refers  to  steep  slope  mining,  as  the 
wording  is  from  the  definition  of  "steep 
slope"  in  section  515(d)(4)  of  the  Act. 
However,  lower  grades  are  also  allowed 
in  section  515(b)(3)  for  thin-overburden 
conditions,  and  the  same  section  of  the 
Act  allows  the  grades  of  postmining 
land  surfaces  to  be  greater  than  those  of 
premining  land  surfaces  where  the 
overburden  is  thick.  Therefore,  in 
proposed  §  816.102(a).  paragraph  (1) 
provides  an  exception  for  thin- 
overburden  conditions  and  paragraph 
(2)  provides  an  exception  for  thick- 
overburden  conditions.  In  addition, 
exceptions  are  or  may  be  allowed  for 
special  types  of  operations  such  as 
mountaintop  removal,  land-use 
variances,  and  remining  of  previously 
mined  areas.  Therefore,  paragraphs 
(a)(3)(i),  (a)(3)(ii).  and  (a)(3)(iii), 
respectively,  have  been  added  to 
indicate  that  these  exceptions  exist 

The  statement  in  existing  §  816.102(a) 
that  final-graded  slopes  need  not  be 
uniform  would  be  removed  as  discussed 
under  S  816.101(b)(3). 

The  provision  in  existing  S  816.102(a) 
describing  the  conditions  under  which 
the  regulatory  authority  may  modify  the 
reclamation  requirements  for  remining 
in  previously  mined  areas  would  be 
removed  &om  this  section,  because 
OSM  is  preparing  a  notice  of  proposed 
rulemaking  for  a  new  section  that 
contains  the  requirements.  However, 
remining  would  be  listed  as  an 
exception  to  the  requirement  to  return  to 
approximate  original  contour  in 
proposed  \  816.102(a)(3)(iii). 

Proposed  S  816.102(b)(1)  would 
broaden  the  requirement  in  existing 
§  816.102(a)(1)  by  stating  that  all  spoil 
must  be  retained  in  the  mined-out  area. 
The  requirement  is  broadened  because 
the  term  "bench"  seems  to  imply  mining 
by  the  countour  method  and  does  not 
include  the  other  types  of  mining 
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operations  to  which  this  rule  would 
apply.  Also,  the  exception  that,  if 
authorized,  excess  spoil  may  be 
disposed  of  elsewhere  in  the  permit 
area,  as  allowd  in  section  515(b)(22)  of 
the  Act,  would  be  added  to  the 
paragraph.  The  term  "spoil"  is  defined 
in  S  701.5  as  "overburden  that  has  been 
removed  during  surface  coal  mining 
operatons."  OSM  feels  that  the 
definition  includes  faceup  material 
removed  during  surface  preparation  for 
underground  mining  and  construction  of 
support  facilities.  A  defmition  of  the 
term  "excess  spoil"  that  is  proposed  to 
be  added  to  §  701.5  in  the  excess  spoil 
rulemaking  proposed  on  June  8, 1982  (47 
FR  24954)  states  that  "excess  spoil" 
means  "spoil  material  disposed  of  in  a 
location  other  than  the  mined-out  area, 
except  that  material  used  to  blend  spoil 
from  the  mined  out  area  with  the 
surrounding  terrain  after  achieveing  the 
approximate  original  contour  in  non- 
steep  areas." 

The  reference  to  existing  benches  in 
existing  S  816.102(a)(1)  would  be  deleted 
because  it  refers  to  the  discussion  of 
remining  in  previously  mined  areas  in 
existing  |  816.102(a). 

Proposed  S  816.102(b)(2)(i)  would 
include  the  requirements  in  existing 
§§  816.101(b)(1)  and  816.-r'02(a)(2)  that  all 
highwalls  must  be  eliminated  by 
backfilling  and  grading  the  spoil,  and 
would  also  include  the  requirement  in 
existing  S  816.101(b)(1)  that  all  spoil 
piles  and  depressions  must  be 
eliminated.  A  reference  to  the  fact  that 
small  depressions  may  be  allowed  has 
been  added  to  the  paragraph  because  of 
the  apparent  contradiction  of  existing 
paragraph  (c)  (proposed  paragraph  (g)) 
concerning  conditions  under  which 
small  depressions  may  be  authoirzed. 

Proposed  9  816.102(b)(2)(ii)  would 
include  the  requirements  in  existing 
§  816.102(a)(2)  that  final  slopes  must  be 
as  moderate  as  possible,  that  they 
cannot  exceed  the  angle  of  repose,  and 
that  they  must  have  a  minimum  long- 
term  static  safety  factor  of  1.3.  The 
requirement  to  eliminate  highwalls, 
stated  twice  in  existing  §  816.102(a)(2), 
would  be  in  proposed  §  816.102(b)(2)(i). 

Proposed  §§  816.102(b)(2)(iii)  and 
(b)(2)(iv)  would  include  the 
requirements  in  existing  §  816.101(b)(2) 
that  material  must  be  backfilled  so  as  to 
minimize  adverse  effects  on  surface  and 
ground  water  on  and  off  the  site  and  to 
support  the  approved  postimining  land 
use,  respectively. 

Proposed  §  816.102(b)(3)  would 
include  the  requirement  in  existing 
§  816.101(b)(1)  that  spoil  must  be 
compacted  where  advisable  to  ensure 
stability  or  to  prevent  leaching. 


Proposed  §  816.102(c)  would  address 
situations  where  spoil  may  be  placed 
outside  the  active  mine  workings  in 
nonsteep  slope  areas  to  blend  the 
backfilled  and  graded  disturbed  area 
into  the  surrounding  terrain.  This  rule, 
which  is  not  in  the  existing  rules,  would 
ensure  that  placement  of  spoil  would  be 
done  in  an  environmentally  sound 
manner.  The  placement  of  spoil  outside 
the  mined-out  area  would  be  approved 
by  the  regulatory  authority  as  required 
by  §  816.102(b)(1). 

Proposed  §  816.102(d)  would  add  a 
new  provision  that  would  allow  coal 
processing  waste  and  underground 
development  waste  to  be  placed  in  the 
backfilled  area.  However,  such 
materials  must  be  disposed  of  in 
accordance  with  SS  816.83  and  816.85  for 
disposal  of  coal  processing  waste.  OSM 
believes  that  in  spite  of  the  many 
variable  physical  characteristics  of 
these  two  types  of  materials,  it  would  be 
possible,  wiUi  proper  design  and 
construction  control  by  a  registered 
professional  engineer,  to  place  the 
materials  in  mined-out  areas  without 
endangering  the  long-term  integrity  of 
the  BU.  This  provision  would  allow 
industry  to  take  advantage  of  more  cost- 
effective  designs  and  still  afford 
adequate  protection  to  the  public  health 
and  safety  and  to  the  environment. 

Proposed  S  816.102(e)  would  contain 
the  requirements  in  existing  §  816.103  for 
covering  exposed  coal  seams  and  acid- 
and  toxic-forming  materials.  The 
requirements  are  the  same  for  all  types 
of  operations  and  more  properly  belong 
in  this  general-requirements  section. 
Proposed  changes  in  the  requirements 
are  discussed  under  existing  §  816.103. 

Proposed  S  816.102(f)(1)  would  retain 
the  provisions  of  existing  §  816.102(b) 
that  cut-and-nil  terraces  may  be  allowed 
in  order  to  conserve  soil  moisture, 
ensure  stability,  and  control  erosion  on 
final-graded  slopes  if  they  are 
compatible  with  the  postmining  land 
use,  but  no  specific  design  requirements 
for  terrace  construction  would  be 
provided.  OSM  has  already  eliminated 
the  requirement  that  limits  terraces  to  a 
maximum  20-foot  width,  when 
§  816.102(b)(1)  was  revised  to  read  as 
follows: 

Where  specialized  grading,  foundation 
conditions,  or  roads  are  required  for  the 
approved  postmining  land  use,  the  Rnal 
grading  may  include  a  terrace  of  adequate 
width  to  ensure  the  safety,  stability,  and 
erosion  control  necessary  to  implement  the 
postmining  land  use  plan.  See  47  FR  18553 
(April  29. 1982). 

OSM  also  believes  that  the  other 
design  requirements  of  existing 
§  816.102(b](2)-Kb)(4)  should  be  left  to 


the  professional  engineer  in  considering 
site-specific  situations. 

Final  S  816.102(b)(1).  cited  above 
would  be  renumbered  as  §  816.102(f)(2). 

Proposed  S  816.102(g)  would  contain 
the  provision  of  existing  S  816.102(c)(1) 
that  small  depressions  may  be 
constructed  if  they  are  needed  to  retain 
moisture,  minimize  erosion,  or  to  assist 
revegetation.  The  limitation  in  existing 
§  816.102(c)(2)  that  prohibits  depressions 
that  restrict  normal  access  and  in 
existing  §  81&102(c)(3)  that  prohibits 
depressions  that  are  inappropriate 
substitutes  for  lower  grades  would  be 
removed  so  that  the  design  of  small 
depressions  may  be  site  specific  The 
reclamation  plan  submitted  to  the 
regulatory  authority  would  show  the 
benefit  of  the  depressions. 

The  reference  in  existing  {  816.102(d) 
to  mining  on  steep  slopes  would  be 
removed.  Backfilling  and  grading 
performance  standards  for  mining  on 
steep  slopes  are  proposed  to  be  moved 
&om  Part  826  to  a  new  §  816.107,  whidi 
is  discussed  below.  Existing  Paragraph 
(d)  would  therefore  no  longer  be 
applicable. 

Proposed  S  816.102(h)  would  allow 
permanent  impoundments  in  backfilled 
areas.  Existing  S  816.104(b)(4)  contains 
the  only  reference  in  the  backfilling  and 
grading  requirements  to  impoundments, 
and  construction  of  impoundments  is 
clearly  not  restricted  to  thin-overburden 
conditions  (Section  515(b)(8)  of  the  Act). 

Proposed  S  816.102(1)  would  require 
that  surface  and  shallow  ground  water 
control  be  provided  on  the  backfilled 
and  graded  area  by  diversions  and 
water-control  structures  in  accordance 
with  S  816.43.  This  requirement,  which  is 
not  in  the  existing  rules,  would  ensure 
that  the  requirement  to  minimize 
disturbances  to  the  quality  and  quantity 
of  water  in  surface  and  ground  water 
systems  contained  in  section  515(b)(10) 
of  the  Act  would  be  met  on  backfilled 
areas. 

Proposed  S  816.102(j),  on  grading  the 
final  slopes  and  preparing  the  surface 
for  replacement  of  topsoil  using  methods 
to  minimize  erosion  and  subsequent 
instability,  would  remove  the  method-of- 
practice  requirement  of  existing 
S  816.102(e).  This  would  allow  operators 
greater  flexibility,  as  other  measures 
other  than  working  along  the  contour 
exist  to  minimize  erosion. 

Section  816.103    Backfilling  and 
grading:  Covering  coal  and  acid-  and 
toxic-forming  materials 

It  has  been  proposed  in  the  foregoing 
discussion  of  §  616.102  that  the 
requirements  for  covering  exposed  coal 
and  acid-  and  toxic-forming  materials  be 
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moved  to  that  section  as  paragraph  (e) 
and  that  §  816.103  be  removed.  The 
following,  however,  discusses  the 
requirements  in  existing  S  816.103(a]  and 
proposed  changes  to  those  requirements. 

Section  816.103(a)(1)  of  the  permanent 
program  rules  originally  required  that 
exposed  coal  seams,  acid-  and  toxic- 
forming  materials,  combustible 
materials,  and  other  materials  used  or 
produced  during  mining  be  covered  with 
nontoxic  and  noncombustible  material 
and  that  the  cover  be  at  least  4  feet 
thick.  However,  on  October  29, 1979,  the 
Director  of  OSM  stated  that  "changes 
will  be  proposed  to  provide  for 
treatment  as  an  alternative  to  cover  of 
acid-  and  toxic-forming  materials." 
Affadavit  of  Walter  N.  Heine,  October 
29, 1979,  paragraph  M.  On  November  27, 
1979  (44  FR  67492),  OSM  suspended 
§§  816.103(a)(1)  and  817.103(a)(1)  and 
stated  that  the  standards  of  section 
515(b)(14)  of  the  Act  would  apply  to 
surface  mining  activities  and  that 
section  516(b)(10)  would  apply  to 
underground  mining  activities.  See  In  re: 
Permanent  Surface  Mining  Regulations 
Litigation,  No.  79-1144  (D.D.C.  February 
26. 1980)  at  page  58. 

Proposed  §  816.102(e),  which  would 
replace  existing  §  816.103(a)(1),  would 
require  either  an  adeuqate  amount  of 
cover  or  the  treatment  of  toxic  materials 
to  meet  the  water-quality  standards  of 
§  816.41.  Because  determination  of  the 
conditions  luider  which  treatment  is 
necessary  and  the  amount  of  cover  that 
is  adequate  for  various  conditions  are 
specific  design  criteria  and  should  be 
left  to  the  judgment  of  the  professional 
engineer,  existing  paragraphs  (a)(2)  and 
(a)(3)  are  unnecessary  and  would  be 
deleted.  The  requirement  in  existing 
paragraph  (a](4]  that  acid-  and  toxic- 
forming  materials  are  not  to  be  buried  in 
such  proximity  to  drainage  courses  as  to 
cause  pollution  would  be  implicit  in 
proposed  S  8ie.l02(b)(2)(iii)  and  would 
be  removed. 

The  backfilling  requirement  in 
existing  J  816.103(b)  repeats  the 
requirements  in  proposed  S  816.102(b) 
and  would  be  deleted.  Also,  since  the 
regulatory  authority  approves  the 
reclamation  plan  in  Part  780,  it  is  not 
necessary  to  repeat  the  statment  that 
the  regulatory  authority  shall  approve 
the  method  to  cover  acid-forming  or 
toxic-forming  materials. 

Section  818.104    Backfilling  and 
grading:  Thin  overburden 

In  existing  §  816.104(a),  overburden  is 
considered  to  be  thin  if  the  fmal 
thickness  of  the  spoil  is  less  than  80 
percent  of  the  initial  thickness  of  the 
overburden  plus  the  thickness  of  the 
coal  before  removal.  In  section  515(b)(3) 


of  the  Act,  overburden  is  considered  to 
be  thin  if  replacement  of  all  spoil  and 
waste  materials  in  the  permit  area  will 
not  result  in  return  to  approximate 
original  contour.  The  mathematical  limit 
set  in  existing  §  816.104(a)  has  proved  ta 
be  impractical  because  of  its 
preciseness.  Consequently,  the  guideline 
in  the  Act  would  be  substituted  in 
proposed  S  816.104(a). 

It  is  clear  from  the  legislative  history 
of  the  Act  that  the  discussions  leading  to 
the  proviso  for  thin  overburden  in 
section  515(b)(3)  of  the  Act  were  the 
result  of  specific  concerns  by  Western 
State  operators  where  operations 
generally  continue  for  a  long  period  of 
time  at  the  same  location  and  the  coal 
beds  are  thick  in  comparison  to  the 
thickness  of  the  overburden.  Section 
515(b)(3)  therefore  describes  thin- 
overburden  conditions  using  similar 
language.  OSM  believes  that  some 
operations  in  the  East  and  Midwest  may 
also  meet  the  criteria  for  thin 
overburden.  The  determination  of 
whether  this  section  should  apply  is 
necessarily  site  specific  and  each 
permit  apphcation  requesting  treatment 
imder  this  section  should  be  individually 
evaluated  by  the  regulatory  authority. 

The  requirements  of  existing 
SS  816.104  (b)(1),  {b)(2),  and  (b)(3), 
which  dupUcate  the  general  backfilling 
and  grading  requirements,  would  be 
indicated  by  a  cross  reference  to 
proposed  S  816.102  to  make  it  clear  that 
the  general  backfilling  and  grading 
requirements,  other  than  return  to 
approximate  original  contour,  apply  to 
mining  where  the  overburden  is  thin. 

The  requirements  for  the  construction 
of  impoundments,  in  existing 
S  816.104(b)(4),  are  the  only  such 
requirements  in  the  backfilling  and 
grading  rules  and  therefore  would  be 
moved  to  proposed  9  816.102(h).  as  the 
construction  of  impoundments  is  not 
limited  to  thin-overburden  conditions. 

Section  818.105    Backfilling  and 
grading:  Thick  overburden 

In  existing  8  816.105(a).  overburden  is 
considered  to  be  thick  if  the  final 
thickness  of  the  spoil  is  more  than  120 
percent  of  the  initial  thickness  of  the 
overburden  plus  the  thickness  of  the 
coal  before  removal.  In  section  515(b)(3) 
of  the  Act  overburden  is  considered  to 
be  thick  if  there  is  more  than  sufficient 
spoil  to  restore  the  approximate  original 
contour.  As  was  true  of  the  thin 
overburden  rule,  the  mathematical  limit 
proved  to  be  impractical,  and  the 
guideline  in  the  Act  would  be 
substituted  in  proposed  S  816.105. 

Proposed  S  816.105(a)  would  clarify 
that  spoil  in  excess  of  that  required  to 
achieve  approximate  original  contour 


may  continue  to  be  backfilled  on  the 
disturbed  area  if  it  is  graded  to  achieve 
the  lowest  practicable  grade,  but  not 
more  than  the  angle  of  repose.  This 
proposal  would  not  change  the 
substance  of  existing  S  816.105(b)(1)  but 
would  clarify  the  provision  by  using  the 
language  of  section  515(b)(3)  of  the  Act. 

The  remainder  of  existing 
§  816.105(b)(1)  and  existing 
!§  816.105(b)(3)-^b)(6)  are  duplicative  of 
the  general  backfilling  and  grading 
requirements  in  proposed  §  816.102. 
Consequently,  it  would  be  indicated  in 
proposed  S  816.105(b),  by  cross 
reference,  that  those  requirements,  other 
than  return  to  approximate  original 
contour,  also  apply  to  thick  overburden 
conditions. 

Proposed  S  816.105(c)  would  retain  the 
requirement  in  existing  §  816.105(b)(2) 
that  excess  spoil  must  be  disposed  of  in 
accordance  with  the  excess  spoil 
disposal  rules. 

Section  816.106    Regrading  or 
stabilizing  rills  and  gullies 

Existing  S  816.106.  which  requires  that 
rills  and  gullies  in  regraded  and 
topsoiled  areas  must  be  filled,  graded,  or 
otherwise  stabilized,  was  proposed  for 
removal  from  the  rules  on  February  18, 
1982  (47  FR  7384). 

Section  816.107    Backfilling  and 
grading:  Steep  slopes 

It  is  proposed  that  S  826.12,  the 
backfilling  and  grading  requirements  for 
steep  slope  operations,  be  moved  from 
Part  826  to  form  a  new  9  816.107.  Only 
the  standards  applicable  to  steep  slopes 
would  be  addressed  in  the  new  section. 
because  many  of  the  backfilling  and 
grading  requirements  in  Part  826  are  the 
same  as  those  in  existing  9  9  816.101- 
816.103,  and  would  be  in  proposed 
9  816.102.  The  repetition  in  Part  826  is 
necessary  because  that  part  is  one  of  a 
group  of  self-contained  parts  in  the 
permanent  program  rules  that  describes 
performance  standards  for  special  types 
of  operations.  However,  OSM  has 
proposed  that  9  826.15  be  moved  to 
another  section  of  the  rules  (47  FR  16152. 
April  14. 1982)  and  has  already  removed 
9  816.16  (47  FR  18552.  April  29. 1982). 
Thus.  Part  626  would  no  longer  be 
needed  (see  preamble  discussion  of  Part 
626). 

In  addition,  the  provisions  of  9  826.11, 
which  describe  the  appHcability  of  the 
steep  slope  rules,  would  be  moved  to 
this  new  proposed  section. 

Proposed  9  816.107(a)  would  combine 
the  provisions  of  Paragraphs  (a)  and  (b) 
of  9  826.11  regarding  the  conditions 
under  which  the  steep  slope  rules  would 
apply. 
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Proposed  S  816.107(b)  would  retain 
the  prohibition  against  placement  of 
certain  materials  on  the  downslope  that 
is  stated  in  {  82B.U(a)(l]. 

Proposed  §5  816.107(b)(l}-0))(4) 
would  list  the  types  of  materials  that  are 
not  allowed  on  the  downslope,  presently 
listed  in  paragraphs  (a)(l)(t)-(a)(l)(iv)  of 
S  826.12. 

The  exception  stated  in  S  826.12(a](2] 
for  placing  material  in  road 
embankments  on  the  downslope  would 
not  be  included  in  the  new  section 
because  roads  are  considered  to  be 
structures  and  the  ban  concerns  only 
such  materials  as  spoil  and  debris.  The 
requirements  in  §  826.12(b)  for  return  to 
approximate  original  contour, 
elimination  of  highwalls,  and  a  1.3  static 
safety  factor  would  not  be  included 
because  these  standards  would  be 
stated  in  paragraphs  (a),  (b)(2)(i),  and 
(b)(2)(ii),  respectively,  or  proposed 
§  816.102. 

Proposed  §  816.107(c),  the 
circumstances  under  which  land  above 
the  highwall  may  be  disturbed,  would  be 
moved  from  §  826.12(c)  with  minor 
editorial  modification  and  with  the 
addition  of  the  provision  from  section 
515(d)(3)  of  the  Act  that  Umito  the 
disturbance  to  that  necessary  to 
facilitate  compliance  with  the 
environmental  standards. 

Reference  to  the  requirements  for 
disposal  of  excess  sprail  in  existing 
§  B26.12(d)  would  not  be  included 
because  it  would  be  covered  by 
proposed  (  816.102(b)(1). 

Proposed  {  816.107(d)  would 
incorporate  from  i  826.12(e)  the 
conditions  imder  which  woody  material 
may  be  buried  in  the  backfilL 

The  prohibition  in  i  826.12(f)  against 
unlined  or  unprotected  channels  would 
not  be  included  in  proposed  §  816.107 
because  it  would  be  covered  by 
proposed  S  816.102(i). 

Fart  817 — Permanent  Program 
Performance  Standards — Underground 
Mining  Activities 

Section  817.100    Contemporaneous 
reclamation 

The  existing  requirement  that  all  land 
disturbed  by  underground  mining 
activities  must  be  reclaimed  as 
contemporaneously  as  possible  with 
mining  operations  would  not  be 
modified. 

Section  817.101    Backfilling  and 
grading:  General  requirements 

It  is  proposed  that  existing  §  817.101, 
the  general  backfilling  and  grading 
requirements  for  restoring  surface  areas 
di.sturbed  by  underground  mining 
activities,  be  combined  with  §  817.102 


and  that  S  817.101  be  removed,  for  the 
same  reasons  given  in  the  preamable  for 
SS  816.101  and  616.102. 

Section  817.102    Backfilling  and 
grading:  General  grading  requirements 

The  title  of  proposed  §  817.102  would 
be  revised  to  "Backfilling  and  grading: 
General  requirements,"  because  existing 
S  817.101,  "Backfilling  and  grading: 
General  Requirements,"  would  be 
removed.  Additionally,  the  requirements 
in  existing  §  817.102  are  not  just  for 
grading,  contrary  to  the  wording  of  the 
section  title,  and  the  requirements  in 
proposed  S  817.102  also  would  not  be 
limited  to  grading. 

TTie  rationale  for  proposed  paragraphs 
(a)-(j)  is  the  same  as  that  for  proposed 
paragraphs  (a)-(j)  of  \  816.102.  The 
provisions  allowing  for  excepbons  from 
the  approximate  original  contour 
standard  for  thick  and  thin  overburden 
and  mountaintop  removal  operations  in 
proposed  §  816.102(a)(l)-(a)(3)  are  not 
included  in  proposed  {  817.102  because 
those  situations  do  not  present 
difficulties  for  underground  mines. 

A  new  provision,  proposed 
S  817.102(k),  would  be  added  to  allow 
flexibility  for  settled  fills  that  have 
become  stabilized  and  reve^tated.  In 
litigation  contesting  the  original 
permanent  program  rules,  the  District 
Court  remanded  the  nde  requiring  return 
to  approximate  original  contour  for 
underground  mines.  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
No.  79-1144  (D.D.C.  May  16. 1980) 
(Round  n).  lie  Court  recognized  that 
one  distinct  difference  between  surface 
and  underground  mines  was  that  the 
latter  could  remain  active  much  longer, 
up  to  40  years.  As  a  result,  the  Court 
reasoned  that  "surface  disturbances 
thereby  become  settled  and  revegetated. 
In  this  situation,  it  is  duplidtous  to 
require  the  removal  of  previously  settled 
and  revegetated  land  only  to  achieve  the 
purpose  of  a  second  revegetation."  The 
Court  directed  the  Secretary  "to  provide 
some  flexibility  for  settled  fills  that  have 
become  stabilized  and  revegetated."  Id 
at  page  18. 

If  such  fills  meet  the  criteria  listed  in 
Paragraphs  (k)(l)(i}-(k)(l)(iii)  of 
proposed  S  817.102,  thus  proving  that 
they  are  sufficiently  stable  and 
revegetated  to  meet  the  objectives  of  the 
Act,  then  redisturbanee  would  not  be 
required.  The  criteria  include  that  the 
spoil  must  not  be  located  so  as  to  the 
defrimental  to  the  environment  and 
must  not  be  a  health  and  safety  concern 
(paragraph  (i)).  The  spoil  must  also  be 
stable  as  demonstrated  by  geotechnical 
analysis  (paragraph  (ii))  and  be 
sufficiently  vegetated  to  prevent  erosion 
and  contribution  of  suspended  solids 


from  normal  runoff  (paragraph  (iii)).  In 
addition,  the  regulatory  authority  may 
decide  to  leave  the  spoil  in  place  if  more 
harm  would  be  caused  by  moving  it 
(paragraph  (2)).  Finally,  the  regulatory 
authority  may  require  stabilization  of 
the  spoil  (paragraph  (3))  if  the  pile  does 
not  meet  the  criteria  of  paragraphs 
(l)(i).(l)(iU). 

Section  817.1003    Backfilling  and 
grading:  Covering  coal  and  acid-  and 
toxic-forming  materials 

It  is  proposed  that  this  section  be 
revised  and  moved  to  proposed 
§  817.102  as  paragraph  (e),  for  the  same 
reasons  discussed  in  the  premable  for 
proposed  S  816.102(e). 

Section  817.106    Regarding  or 
stabilizing  rills  and  gullies 

Existing  S  817.106,  which  requires  that 
rills  and  gidlies  in  regarded  ami 
topsoiled  areas  must  be  filled,  graded,  or 
otherwise  stabilized,  was  proposed  for 
removal  from  the  rules  on  February  18, 
1982  (47  FR  7384). 

Section  817.107    Backfilling  and 
grading:  Steep  slopes 

It  is  proposed  that  the  backfilling  and 
grading  requirements  for  steep  sl(^>e 
operations  in  connection  with 
imderground  mining  activities  be  moved 
from  Part  826  to  a  new  §  817.107.  The 
rationale  for  this  proposed  amendment 
is  given  in  the  foregoing  discussion  of 
§  816.107  and  in  the  following  discussion 
of  Part  826. 

Part  826  Special  Permanent  Program 
Performance  Standaidb — Operations  on 
Steep  Slopes 

It  is  proposed  that  Part  826,  wdiich 
applies  both  to  surface  and  underground 
mining  activities,  be  removed  fixim  the 
rules.  The  content  of  S  S  828.11  and 
826.12  would  be  moved  to  Part  816  as 
new  S  816.107  for  surface  mining 
activities  and  to  Part  817  as  new 
S  817.107  for  the  surface  effects  of 
underground  mining  activities.  OSM  has 
proposed  in  the  postmining  land  use 
rulemaking  that  the  requirements  of 
§  826.15  be  moved  to  Parts  816  and  817 
(47  FR  16152.  April  14, 1982);  and  OSM 
has,  in  an  earlier  rulemaking,  removed 
§  826.16  (47  FR  16553,  April  29, 1982). 
The  rationale  for  moving  the  backfilling 
and  grading  requirements  is  given  under 
the  discussion  of  the  proposed  new 
S  816.107. 

Sections  826.1,  "Scope,"  and  826Z 
"Objectives,"  woiild  therefore  be 
duplicative  of  SS  816.1  and  816^  and  of 
S  S  817.1  and  S17.2,  and  would  be 
removed. 
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Section  826.15,  which  provides  a 
variance  from  the  requirement  to  return 
disturbed  land  to  approximate  original 
contour  for  the  limited  circumstances 
described  in  section  515(e)  of  the  Act, 
was  proposed  for  revision  in  a  separate 
rulemaking  to  amend  S  S  816.133  and 
817.133,  postmining  land  use  (47  FR 
16152,  April  14, 1982).  Section  826.16, 
multiple  seam  mining,  has  already  been 
removed  from  this  part  by  the  rules  for 
disposal  of  excess  spoil  on  preexiting 
benches  (47  FR  18555,  April  29, 1982). 

For  the  foregoing  reasons,  it  is 
proposed  that  Part  826  be  removed. 

rv.  Discussion  of  Public  Comments  on 
Draft  Proposed  Rules 

OSM  informally  circulated  a  draft  of 
these  proposed  rules  before  this 
rulemaking.  The  following  discussion  is 
of  the  comments  received  on  that  draft. 
Accepted  and  rejected  substantive 
comments  are  addressed,  but  accepted 
editorial  changes  have  been  made 
without  discussion. 

Part  816 

Several  commenters  requested  a 
deHnition  of  contemporaneous 
reclamation  or  encouraged  OSM  to 
retain  a  time  period  for  the  completion 
of  backfilling  and  grading.  Also,  another 
commenter  indicated  that  the  draft  rules 
suffered  from  lack  of  detailed  design 
criteria.  The  comments  requesting  time 
limits  and  additional  design  criteria  for 
backfilling  and  grading  are  rejected. 
OSM  believes  that  each  regulatory 
authority  should  estabhsh  time  periods 
and  design  criteria  for  reclamation  that 
would  be  compatible  with  the  type  of 
mining  in  a  particular  area.  The 
reclamation  plan  is  the  proper  place  for 
specifying  time  periods  and  design 
criteria  for  backfilling  and  grading,  not 
rules  that  are  national  in  scope. 

Another  commenter  stated  that 
nothing  in  section  515(b)(16)  of  the  Act 
requires  OSM  to  establish  periods  for 
backfilling  and  grading  and  that  the 
rules  should  be  flexible.  OSM  agrees, 
and  the  flexibihty  that  is  available  to  the 
regulatory  authority  is  discussed  In  the 
preceding  paragraph. 

One  commenter  expressed  a  need  for 
guidance  by  means  of  a  technical 
memorandum  on  backfilling  and 
grading,  but  another  commenter  pointed 
out  that  a  technical  memorandum  Is 
unnecessary  because  of  the  "State 
window"  concept.  OSM  is  developing  a 
technical  manual  that  will  provide 
guidance  for  the  regulatory  authorities 
and  the  coal  industry;  therefore,  the 
former  comment  is  accepted  and  the 
latter  is  rejected. 

One  commenter  suggested  adding  the 
words  "as  defined  in  the  regulatory 


program"  to  the  section  on 
contemporaneous  reclamation.  The 
comment  is  rejected  because  the 
regulatory  authority  approves  the 
reclamation  plan  on  the  basis  of  its  own 
requirements. 

Section  816.102 

One  commenter  suggested  modifying 
the  requirement  that  all  highwalls,  spoil 
piles,  and  depressions  be  completely 
backfilled,  allowing  an  exemption  if 
desirable  for  meeting  the  postmining 
land  use  included  in  the  approved 
reclamation  plan.  The  comment  is 
rejected  because  the  present  wording 
provides  for  the  only  exemptions  to  the 
backfilling  requirements  allowed  by 
section  515(b)(3)  of  the  Act. 

Another  commenter  requested 
removal  of  the  long-term  static  safety 
factor.  The  stability  of  an  embankment 
is  stated  by  the  safety  factor,  and  the 
requirement  is  needed  for  proper  design 
of  backfilled  embankments. 
Consequentiy,  the  comment  is  rejected. 

One  commenter  wanted  the  rules 
clarified  by  stating  that  the  regulatory 
authority  would  approve  the  use  of  cut- 
and-fill  terraces.  The  comment  is 
rejected  because  the  reg\ilatory 
authority  approves  the  postmining  land 
use,  which  may  include  terraces. 

One  commenter  proposed  that 
depressions  in  the  postmining  land-use 
plan  may  be  desirable  and  that  this 
should  be  recognized  when  the 
postmining  plan  is  approved.  OSM 
accepts  the  conunent  on  the  value  of 
small  depressions  and  believes  the  rule 
recognizes  the  situation. 

Another  commenter  requested  that  the 
method-of-practice  requirements  for 
final  grading  of  slopes  and  preparation 
of  the  surface  for  topsoiling  be  retained. 
The  existing  rule  is  lengthy,  and  there 
are  measures  to  control  erosion  other 
than  working  along  the  contour.  The 
comment  is  rejected  because  mention  of 
working  along  the  contour  was  guidance 
rather  than  a  requiremenL 

Several  commenters  indicated  that  it 
is  not  necessary  to  state  that  materials 
are  not  to  be  graded  steeper  than  the 
angle  of  repose;  that  fills  cannot  be 
graded  steeper  than  the  angle  of  repose, 
by  definition;  and  that  the  factor  of 
safety  precludes  grading  a  slope 
approaching  the  angle  of  repose.  OSM 
believes  that  the  angle  of  repose 
provides  a  reasonable  guide  for  the  final 
surface  configuration  in  the  mined-out 
area.  Therefore,  the  proposed  rule 
specifies  the  angle  of  repose  as  a 
limiting  factor  in  the  backfilling  and 
grading  rules. 


Section  816.105 

One  commenter  was  concerned  that 
some  highwalls  would  be  reduced  by 
disturbance  above  the  highwalls  if 
existing  S  816.105(b)(5)  on  thick 
overburden  was  removed  by  the 
proposed  rules.  The  paragraph  in 
question  states  that  all  highwalls  must 
be  eliminated  by  backfilling.  With  this 
restriction  deleted  from  the  rules,  the 
commenter  believed  there  would  be  a 
tendency  to  reduce  highwalls  by  means 
other  than  backfilling.  The  requirement 
has  been  reinstated  in  the  proposed 
rules. 

Another  conunenter  proposed  to 
delete  the  section  on  thick  overburden 
because  it  contains  material  covered  in 
other  sections.  The  comment  is  rejected 
because  OSM  believes  there  is  a  need 
for  a  section  that  considers  specific 
actions  for  surface  mining  activities  in 
thick  overburden,  just  as  the  Act 
recognized  that  need  in  section 
515(b)(3). 

Part  817 

Section  817.102 

Several  commenters  indicated  that  the 
draft  of  the  proposed  rule  for  settied  and 
revegetated  spoil  seemed  to  apply  to  all 
mining  activities.  Their  comments  have 
been  accepted,  and  the  wording  has 
been  changed  to  apply  to  underground 
mining  activities  as  indicated  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  No.  79-1144  (D.D.C.  May  16, 
1980).  Several  commenters  suggested 
deletion  of  this  provision,  but  their 
recommendation  is  rejected  because  the 
provision  is  necessary  to  comply  with 
the  court  order. 

Several  commenters  suggested  that 
S  817.102(k)  on  settled  and  revegetated 
fills  be  limited  to  underground  mines  in 
existence  before  the  effective  date  of  the 
Act.  They  reasoned  that  the  court  ruled, 
in  general,  that  underground  mines  do 
have  to  meet  approximate  original 
contour  requirements.  However,  OSM 
believes  the  court  did  not  rule  on 
approximate  original  contour 
requirements  but  directed  "the  Secretary 
to  provide  some  flexibihty  for  settied 
fills  that  have  become  stabilized  and 
revegetated"  [In  re:  Permanent  Surface 
Mining  Regulation  Litigation.  No.  79- 
1144,  D.D.C.  May  16, 1980).  Section 
817.102(k)  provides  the  flexibility  for 
material  that  has  remained  in  place  for  a 
long  time,  but  is  does  not  change  the 
approximate  original  contour 
requirement  for  any  excavated  area  or 
elimination  of  the  highwall.  Also, 
S  817.102(k)  cannot  be  applied  to 
underground  mines  in  existence  before 
passage  of  the  Act,  because  the  existing- 
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structure  requirements  in  S  701.11(d) 
would  apply  to  those  mines. 

One  conunenter  suggested  that 
stabilized-cut  areas  should  be  exempt 
from  approximate  original  contour 
requirements  for  the  same  reasons  that 
settled  and  revegetated  spoil  is  exempt. 
The  comment  is  rejected.  For  surface 
mining  operations,  section  515(b)(3)  of 
the  Act  imposes  the  requirement  that  the 
disturbed  area  must  be  restored  to 
approximate  original  contour  for  which 
exception  is  allowed  only  under  sections 
515(c)  and  515(e)  of  the  Act,  provisions 
which  are  not  applicable  in  this 
instance.  As  to  cuts  remaining  as 
surface  effects  of  underground  mining, 
OSM  believes  that  this  is  not  an  area  in 
which  it  is  necessary  under  section 
516(b](10)  of  the  Act  to  accommodate 
differences  between  surface  and 
underground  mining. 

One  commenter  suggested  that  if  a 
settled  and  revegetated  spoil  pile  is 
detrimental  to  the  environment  or  to  the 
public  health  or  safety,  it  must  be 
stabilized  or  relocated.  OSM  believes 
that  the  regulatory  authority  needs  the 
discretion  to  specify  the  requirements 
for  stabilization  or  relocation  of  spoil 
that  may  present  a  hazard  to  the  public. 
The  comment  is  rejected. 

Several  commenters  requested 
clarification  concerning  the  treatment  of 
underground  mine  entries  in  draft 
S  816.103(a)  on  the  treatment  of  acid- 
and  toxic-forming  and  hazardous 
materials.  The  reference  to  control  of 
water  from  imderground  mine  entries 
was  not  included  in  the  proposed  rule 
(§  816.102(c))  and  will  be  covered  in  a 
separate  rulemaking  that  OSM  will 
announce  soon. 

Some  commenters  expressed  concern 
with  the  wording  in  the  draft  "achieve 
an  ecologically  sound  land  use 
compatible  with  the  surrounding 
region,"  that  reclamation  might  not  be 
required  in  areas  surrounded  by  old 
works  and  that  in  some  situations 
operators  would  be  required  to  exceed 
natural  conditions.  However,  the  phrase 
is  from  section  515(b)(3)  of  the  Act  In 
order  to  avoid  misinterpretation,  the 
wording  has  been  changed  to  "support 
the  approved  postmining  land  use," 
which  is  in  the  reclamation  plan  that  is 
submitted  for  approval  by  the  regulatory 
authority  under  §  784.13. 

Another  conunenter  wanted  to  retain 
the  original  requirement  that  4  feet  of 
cover  be  required  for  acid-  or  toxic- 
forming  materials.  OSM  believes  that 
each  regulatory  authority  should 
establish  the  depth  of  cover  for,  or  need 
for  treatment  of,  acid-  or  toxic-forming 
materials,  and  the  comment  is  rejected. 


Part  828 

A  commenter  wanted  the  definition  of 
steep  slope  in  section  515(d)(4)  of  the 
Act  to  be  added  to  the  proposed  rules. 
However,  the  detinition  of  steep  slope  in 
S  701.5  of  the  existing  rules  (44  FR  15321) 
follows  the  definition  in  the  Act. 

Another  commenter  wanted  the  cross 
reference  for  road  embankments 
restored  to  the  section  on  steep  slope 
mining.  The  reference  to  road 
embankments  would  be  removed  from 
the  proposed  rules  because'roads  are 
structures  and  the  section  on  steep  slope 
mining  prohibits  materials  rather  than 
structures  on  the  downslope  (see 
discussion  of  S  816.107).  Therefore,  the 
comment  is  rejected. 

A  commenter  pointed  out  that  the 
paragraph  on  woody  materials  was  not 
included  in  the  draft  proposed  rules  on 
steep  slope  mining  as  indicated  in  the 
preamble  to  the  draft  rules.  The 
comment  is  accepted,  and  the  paragraph 
has  been  added  to  the  section  on  steep 
slope  mining. 

VI.  Procedural  Matters 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  ndes 
according  to  the  criteria  of  Executive 
Order  12291  (Februry  17, 1981).  OSM  has 
determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers.  In 
addition,  the  proposed  rules  emphasize 
the  use  of  performance  standards 
instead  of  design  criteria,  which  will 
allow  operators  to  utilize  the  most  cost- 
effective  means  of  achieving  the 
performance  standards. 

Regulatory  Flexibility  Act 

The  Department  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  that  these  rules 
will  not  have  a  signiGcant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rules  will  allow 
small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  Environmental 
Assessment  (EA)  of  the  cumulative 
impacts  on  the  human  environment  of 
this  rulemaking  and  related  rulemakings 
under  the  Act.  This  cumulative  EA  is  on 
file  in  the  OSM  Administrative  Record 
office  at  the  address  Hsted  in  the 
"Addresses"  section  of  this  preamble. 
OSM  is  also  preparing  a  Supplemental 


Environmental  Impact  Statement  that 
will  consider  this  proposed  rule.  (See  47 
FR  18920,  May  3, 1982.) 

Listo  of  Subjects  in  30  CFR 

Part  818 

Coal  mining.  Environmental 
protection.  Reporting  requirements. 
Surface  mining. 

Part  817 

Coal  mining.  Environmental 
protection.  Reporting  requirements, 
Undergroimd  mining. 

Part  826 

Coal  mining.  Environmental 
protection.  Reporting  requirements. 
Surface  mining.  Underground  mining. 

Accordingly,  it  is  proposed  to  revise 
30  CFR  Parts  816,  817,  and  826  as  set 
forth  herein. 

Dated:  {une  8, 1982. 
WiUiam  P.  PencUey, 

Acting  Assistant  Secretary,  Energy  and 
Minerals.  \ 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

§ei6.101    [Removwl] 

1.  Part  816  is  amended  by  removing 
§816.101. 

2.  Section  816.102  is  revised  to  read  as 
follows: 

§816.102    BackfNNng  and  grading:  Gwienri 
requirements. 

(a)  Postmining  slopes  shall  be 
returned  to  the  approximate  original 
contour  of  the  premining  slopes,  except 
when — 

(1)  The  standards  for  thin  overburden 
in  §  816.104  are  met; 

(2)  The  standards  for  thick  overburden 
in  §  816.105  are  met,  or 

(3)  A  variance  is  obtained  from  the 
regulatory  authority  for — 

(i)  Mountaintop  removal  operations  in 
accordance  with  §  785.14, 

(ii)  Land-use  variances  in  accordance 
with  §785.16  or 

(iii)  Remining  of  previously  mined 
areas. 

(b)  Spoil  shall  be — (1)  Retained  in  the 
mined-out  area,  unless  disposal 
elsewhere  in  the  permit  area  is 
approved; 

(2)  Backfilled  and  graded  to—  (i) 
Eliminate  all  highwalls,  spoil  piles,  and 
depression,  except  that  small 
depressions  may  be  constructed  in 
accordance  with  §  816.102(g); 

(ii)  Achieve  the  most  moderate  slope 
possible  that  does  not  exceed  either  the 
angle  of  repose  or  such  lesser  slope  as  is 
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necessary  to  achieve  a  minimum  long- 
term  static  safety  factor  of  1.3; 

(iii)  Minimize  distiu^ance  of  the 
hydrologic  balance  both  on  and  off  the 
site;  and 

(iv)  Support  the  approved  postmining 
land  use;  and 

(3)  Compacted  where  advisable  to 
ensure  stability  or  to  prevent  leaching. 

(c)  Placement  of  spoil  outside  the 
active  mine  workings  in  nonsteep  slope 
areas  in  order  to  restore  the 
approximate  original  contour  by 
blending  the  spoil  into  the  surrounding 
terrain  shall  meet  the  following 
requirements: 

(1)  All  vegetative  and  organic  material 
shall  be  removed  from  the  area. 

(2)  The  topsoil  shall  be  removed, 
segregated,  stored,  and  redistributed  in 
accoidance  with  §§816.21-816.25. 

(3)  The  spoil  shall  be  backHUed  and 
graded  in  accordance  with  this  section. 

(d)  Disposal  of  coal  processing  waste 
and  underground  development  waste  in 
the  backfilled  area  shall  be  in 
accordance  with  §§816.83  and  816.85, 
except  that  a  long-term  static  safety 
factor  of  1.3  shall  be  achieved. 

(e)  Exposed  coal  seams  and  acid-  and 
toxic-forming  materials,  combustible 
materials,  and  any  other  materials 
identified  as  exposed,  used,  or  [Nxxluced 
during  mining  shall  be  adequately 
covered  with  nontoxic  and 
noncombustible  material,  or  treated,  to 
control  the  impact  on  surface  and 
ground  water  in  accordance  with 
§816.41,  prevent  sustained  combustion, 
and  minimize  adverse  effects  on  plant 
growth  and  land  use. 

(f)  Cut-and-BU  terraces  may  be 
allowed  where — 

(1]  Needed  to  conserve  soil  moisture, 
ensure  stability,  and  control  erosion  on 
final-graded  slopes,  if  the  terraces  are 
compatible  with  the  approved 
postmining  land  use;  or 

(2]  Specialized  grading,  foundation 
conditions,  or  roads  are  required  for  the 
approved  postmining  land  use,  in  which 
case  the  final  grading  may  include  a 
terrace  of  adequate  width  to  ensure  the 
safety,  stabihty,  and  erosion  control 
necessary  to  implement  the  postmining 
land  use  plan. 

(g)  Small  depressions  may  be 
constructed  if  they  are  needed  to  retain 
moisture,  minimize  erosion,  or  assist 
revegetation. 

(h]  Permanent  impoundments  may  be 
approved  if  they  meet  the  requirements 
of  §§  816.41-816.56  and  if  they  are 
suitable  for  the  approved  postmining 
land  use. 

(i)  Overland  and  shallow  ground- 
water flow  from  undisturbed  areas  and 
flow  in  ephemeral  streams  shall  be 
controlled  by  diversions  and  other 


water-control  measures  in  accordance 
with  §  816.43. 

(j)  Preparation  of  Anal-graded 
surfaces  shall  be  conducted  in  a  manner 
that  minimizes  erosion  and  provides  a 
surface  for  replacement  of  topsoil  that 
will  minimize  slippage. 

§816.103    [Removed] 

3.  Part  816  is  amended  by  removing 
§  816.103. 

4.  Section  816.104  is  revised  to  read  as 
follows: 

§  8 1 6. 1 04    Backfilling  and  grading:  Ttiin 
overtHirden. 

In  surface  coal  mining  which  is 
carried  out  at  the  same  location  over  a 
substantial  period  of  time  where  the 
operation  transects  the  coal  deposit,  and 
where  the  thickness  of  the  coal  deposit 
relative  to  the  thickness  of  the 
overburden  is  large  and  where  the 
operator  demonstrates  that  the  spoil  and 
other  waste  materials  available  from  the 
entire  permit  area  are  insufflcient,  giving 
due  consideration  to  volumetric 
expansion,  to  restore  the  disturbed  area 
to  its  approximate  original  contour,  the 
operator  shall,  at  a  minimum — 

(a)  Backflll,  grade,  and  compact 
(where  advisable)  using  all  available 
spoil  and  waste  materials  to  attain  the 
lowest  practicable  grade  but  not  more 
than  the  angle  of  repose,  and 

(b)  Meet  the  other  requirements  of 
1.818.102. 

5.  Section  810.106  is  revised  to  read  as 
follows: 

§816.105    BacfcfilMng  and  grading:  Thicfc 
overburdea 

In  surface  coal  mining  where  the 
thickness  of  the  overburden  is  large 
relative  to  the  thickness  of  the  coal 
deposit  and  where  the  operator 
demonstrates  that  the  volume  of  the 
spoil  and  other  waste  materials  is  more 
than  sufficient  to  restore  the  disturbed 
area  to  approximate  original  contour, 
the  operator  shall,  at  a  minimum,  after 
restoring  to  approximate  original 
contour — 

(a)  Backfill,  grade,  and  compact 
(where  advisable)  the  spoil  to  attain  the 
lowest  practicable  grade  but  not  mora 
than  the  angle  of  repose; 

(b)  Meet  die  other  requirements  of 
§  816.102;  and 

(c)  Dispose  of  any  excess  spoil  in 
accordance  with  §§  816.71-816.74. 

6.  A  new  §  816.107  is  added  to  read  as 
follows: 

§616.107    Backfilling  and  grading:  Steep 
slopes. 

(a)  Surface  mining  activities  on  steep 
slopes  shall  be  conducted  so  as  to  meet 
the  requirements  of  §  816.102  and  the 
requirements  of  this  section,  except 


where  mining  is  conducted  on  flat  or 
gently  rolling  terrain  with  an  occasional 
steep  slope  through  which  the  mining 
proceeds  and  leaves  a  plain  or 
predominantly  flat  area  or  where 
operations  are  conducted  in  accordance 
with  Part  824  of  this  chapter. 

(b)  The  following  materials  shall  not 
be  placed  on  the  downslope: 

(1)  Spoil. 

(2)  Waste  materials  of  any  type. 

(3)  Debris,  including  that  from  clearing 
and  grubbing  for  haul-road  construction. 

(4)  Abandoned  or  disabled  equipment. 

(c)  Land  above  the  highwall  shall  not 
be  disturbed  unless  the  regulatory 
authority  flnds  that  this  disturbance  will 
facilitate  compliance  with  the 
environmental  protection  standards  of 
Subchapter  K  of  this  chapter  and  the 
disturbance  is  limited  to  that  necessary 
to  facilitate  compliance. 

(d)  Woody  materials  shall  not  be 
buried  in  the  backfilled  area  unless  the 
regulatory  authority  determines  that  the 
proposed,  method  for  placing  woody 
material  within  the  backfill  will  not 
deteriorate  the  stable  condition  of  the 
backfllled  area.  Woody  materials  may 
be  chipped  and  distributed  over  the 
surface  of  the  backfill  as  mulch.  If 
special  provision  is  made  for  their  use 
and  is  approved  by  the  regulatory 
authority. 

PART  117— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— 
UNDERGROUND  MINING  ACTIVITIES 

§817.101    [Removed] 

7.  Part  817  is  amended  by  removing 
§  817.101. 

Section  817.102  is  revised  to  read  as 
follows: 

§817.102    BackfllMng  end  grading:  General 
requirements. 

(a)  Postmining  slopes  shall  be 
returned  to  the  approximate  original 
contour  of  the  premining  slopes,  except 
when  a  variance  is  obtained  from  the 
regulatory  authority  for — 

(1)  Land-use  variances  in  accordance 
with  §  785.16.  or 

(2)  Remining  of  previously  mined 
areas. 

(b)  Spoil  shall  be- 
ll] Retained  in  the  mined-out  area, 

unless  disposal  elsewhere  in  the  permit 

area  is  approved; 
(2)  Backfilled  and  graded  to — 
(i)  Eliminate  all  highwalls,  spoil  piles. 

and  depressions,  except  that  small 

depressions  may  be  constructed  in 

accordance  with  9  817.102(g); 
(ii)  Achieve  the  most  moderate  slope 

possible  that  does  not  exceed  either  the 

angle  of  repose  or  such  lesser  slope  as  is 


Federal  Register  /  Vol.  47.  No.  119  /  Monday.  June  21.  1982  /  Proposed  Rules  267B9 


necessary  to  achieve  a  minunum  long- 
term  static  safety  factor  of  1.3; 

(iii)  Minimize  disturbance  of  the 
hydrologic  balance  both  on  and  oH  the 
site;  and 

(iv)  Support  the  approved  postmining 
land  use;  and 

(3)  Compacted  where  advisable  to 
ensure  stability  or  to  prevent  leaching. 

(c)  Placement  of  spoil  outside  the 
active  mine  workings  in  nonsteep  slope 
areas  in  order  to  restore  the 
approximate  original  contour  by 
blending  the  spoil  into  the  surrounding 
terrain  shall  meet  the  following 
requirements: 

(1)  All  vegetative  and  organic  material 
shall  be  removed  from  the  area. 

(2)  The  topsoil  shall  be  removed, 
segregated,  stored,  and  redistributed  in 
accordance  with  §§  817.21-«17.25. 

(3)  The  spoil  shall  be  backfilled  and 
graded  in  accordance  with  this  section. 

(d)  Disposal  of  coal  processing  waste 
and  underground  development  waste  in 
the  backfilled  area  shall  be  in 
accordance  with  55  817.83  and  817.85. 
except  that  a  long-term  static  safety 
factor  of  1.3  shall  be  achieved. 

(e)  Exposed  coal  seams  and  acid-  and 
toxic-forming  materials,  combustible 
materials,  and  any  other  materials 
identified  as  exposed,  used,  or  produced 
during  mining  shall  be  adequately 
covered  with  nontoxic  and 
noncombustible  materials,  or  treated,  to 
control  the  impact  on  surface  and 
ground  water  in  accordance  with 

5  817.41,  prevent  sustained  combustion, 
and  minimize  adverse  effects  on  plant 
growth  and  land  use. 

(f)  Cut-and-fill  terraces  may  be 
allowed  where — 

(1)  Needed  to  conserve  soil  moisture, 
ensure  stability,  and  control  erosion  on 
final-graded  slopes,  if  the  terraces  are 
compatible  with  the  approved 
postmining  land  use;  or 

(2)  Speciahzed  grading,  foundation 
conditions,  or  roads  are  required  for  the 
approved  postmining  land  use,  in  which 
case  the  final  grading  may  include  a 
terrace  of  adequate  width  to  ensure  the 
safety,  stability,  and  erosion  control 
necessary  to  implement  the  postmining 
land  use  plan. 

(g)  Small  depressions  may  be 
constructed  if  they  are  needed  to  retain 
moisture,  minimize  erosion,  or  assist 
revegetation. 

(h)  Permanent  impoundments  may  be 
approved  if  they  meet  the  requirements 
of  55  817.41-817.56  and  if  they  are 
suitable  for  the  approved  postmining 
land  use. 

(i)  Overland  and  shallow  ground- 
water flow  from  undisturbed  areas  and 
flow  in  ephemeral  streams  shall  be 
controlled  by  diversions  and  other 


water-control  measures  in  accordance 
widi  S  817.43. 

(j)  Preparation  of  final-graded 
surfaces  shall  be  conducted  in  a  manner 
that  minimizes  erosion  and  provides  a 
surface  for  replacement  of  topsoil  that 
will  minimize  slippage. 

(k)  Regrading  of  setded  and 
revegetated  fills  to  achieve  approximate 
original  contour  at  the  conclusion  of 
underground  mining  activities  shall  not 
be  required  if  the  conditions  of 
paragraph  (k)(l)  are  met 

(1)  Setded  and  revegetated  fill  shall  be 
composed  of  spoU  or  non-toxic  or  non- 
acidic  underground  development  waste 
and  meet  the  following  criteria: 

(i)  The  spoil  or  underground 
development  waste  shall  not  be  located 
so  as  to  be  detrimental  to  the 
environment,  or  to  the  health  and  safety 
of  the  pubUc. 

(ii)  StabiUty  of  the  spoil  or 
underground  development  waste  shall 
be  demonstrated  through  standard 
geotechnical  analysis  to  be  consistent 
with  backfilling  and  grading 
requirements  for  material  on  the  sohd 
bench  (1.3  static  safety  factor)  or  excess 
spoil  requirements  for  material  on  the 
outslope  (1.5  static  safety  factor). 

(iii)  The  surface  of  the  spoil  or 
underground  development  waste  shall 
be  vegetated  according  to  5  817.116  or 
S  817.117  and  surface  runoff  shall  be 
controlled  in  accordance  with  5  817.41. 

(2)  If  the  criteria  of  paragraph  (k)(l)  of 
this  section  are  not  met  and  if  it  is 
determined  by  the  regulatory  authority 
that  disturbance  of  the  existing  spoil  or 
underground  development  waste  would 
increase  environmental  harm  or 
adversely  affect  the  health  and  safety  of 
the  public,  then  the  regulatory  authority 
may  allow  the  existing  spoil  or 
underground  development  waste  pile  to 
remain  in  place. 

(3)  The  regulatory  authority  may 
require  stabilization  of  the  spoil  or 
underground  development  waste 
allowed  to  remain  in  place  according  to 
paragraph  (k)(2)  of  tHis  section  to  meet 
the  requirements  of  paragraphs  (k)(l)(i)- 
(k)(l](iii)  of  this  section. 

S  817.103    [Removed] 

8.  Part  817  is  amended  by  removing 
5  817.103. 

9.  Part  817  is  amended  by  adding  new 
5  817.107  to  read  as  follows: 

§817.107    Backfilling  and  grading:  Steep 
slopes. 

(a)  Underground  mining  activities  on 
steep  slopes  shall  be  conducted  so  as  to 
meet  the  requirements  of  S  817.102  and 
the  requirements  of  this  section. 

(b)  The  following  materials  shall  not 
be  placed  on  the  downslope: 


(1)  Spoil 

(2)  Waste  materials  of  any  type. 
(3)Debris,  including  that  from  clearing 

and  grubbing  for  haul-road  construction. 
(4)  Abandoned  or  disabled  equipment. 

(c)  Land  above  the  highwall  shall  not 
be  disturbed  unless  the  regulatory 
authority  finds  that  this  disturbance  will 
facilitate  compliance  with  the 
environmental  protection  standards  of 
Subchapter  K  of  this  chapter  and  the 
disturbance  is  limited  to  that  necessary 
to  facilitate  compliance. 

(d)  Woody  materials  shall  not  be 
buried  in  the  backfilled  area  unless  the 
regulatory  authority  determines  that  the 
proposed  method  for  placing  woody 
material  within  the  backfill  will  not 
deteriorate  the  stable  condition  of  the 
backfilled  area.  Woody  materials  may 
be  chipped  and  distributed  over  the 
surface  of  the  backfill  as  mulch,  if 
special  provision  is  made  for  their  use 
and  if  approved  by  the  regidatory 
authori^. 

PART  826— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS-OPERATIONS  ON 
STEEP  SLOPES  [  REMOVED] 

10.  Subchapter  K  is  amended  by 
removing  Part  826. 

Authority:  Pub.  L  95-87,  30  U.S.C  1201  et  seq. 
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30  CFR  Part  934 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands  Under 
the  Permanent  Program;  State-Federal 
Cooperative  Agreement;  North 
Dakota 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
proposing  to  adopt  a  cooperative 
agreement  between  the  Department  of 
the  Interior  and  the  State  of  North 
Dakota  for  the  regulation  of  surface  coal 
mining  operations  on  Federal  lands  in 
North  Dakota  imder  the  permanent 
regulatory  program.  Such  a  cooperative 
agreement  is  provided  for  in  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  This  notice  of  proposed  rulemaking 
provides  additional  information  on  the 
proposed  terms  of  the  cooperative 
agreement  and  other  issues. 

DATES:  The  public  comment  period  on 
this  proposed  rule  will  extend  until 
August  20, 1982.  The  public  hearing  will 
be  held  at  the  location  shown  in 
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"AODKESSES,"  below,  on  August  10, 
1982,  beginning  at  9:30  a.m.  Any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  must  contact 
OSM  at  the  address  and  phone  number 
listed  under  "FOR  further  information 
CONTACT"  by  July  21, 1982. 
ADDRESSES:  Written  comments  must  be 
mailed  to:  Administrative  Record  R&I- 
07,  Office  of  Surface  Mining,  Room  5315- 
L,  1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240. 

Written  comments  may  be  hand 
carried  to:  Office  of  Surface  Mining, 
Administrative  Record  R&1-07,  Room 
5315, 1100  L  Street.  NW..  Washington. 
D.C. 

Copies  of  the  proposed  Agreement 
and  of  the  related  information  required 
under  30  CFR  Part  745  are  available  for 
inspection  Monday  through  Friday.  8:30 
a.m.  to  4  p.m..  excluding  hoUdays.  at  the 
following  addresses: 
State  of  North  Dakota,  Public  Service 

Commission,  Capital  Building, 

Bismarck,  North  Dakota  58505 
Office  of  Surface  Mining,  Room  5315, 

1100  L  Street,  NW.,  Washington,  D.C. 

20005 

The  public  hearing  will  be  held  in  the 
16th  floor  conference  room,  Capital 
Building,  Bismarck,  North  Dakota  58505. 
If  no  person  has  contacted  OSM  by  July 
21, 1982,  to  express  an  interest  to 
participate  in  the  hearing,  the  hearing 
will  be  cancelled.  A  notice  announcing 
any  cancellation  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  DeVito,  Office  of  Surface 
Mining,  South  Interior  Building,  1951 
Constitution  Avenue,  NW.,  Washington. 
DC.  20240,  Phone:  (202)  343-5866. 
SUPPLEMENTARY  INFORMATION: 

I.  Procedural  Matters 

A.  Public  Hearing 

Individual  testimony  at  the  public 
hearing  will  be  limited  to  15  minutes. 
The  hearings  will  be  transcribed  by  a 
court  reporter.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  will  be  helpful  and  would 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  in 
advance  of  the  hearing  would  greatly 
assist  OSM  officials  who  will  attend  the 
hearing  by  providing  an  opportimity  to 
consider  appropriate  questions  which 
could  be  asked  for  clarification  or  to 
request  more  specific  information  from 
the  person  testifying. 

B.  Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  during  the  comment 
period  at  the  request  of  members  of  the 
public  to  receive  their  recommendations 


and  comments  concerning  the  proposed 
cooperative  agreement.  In  order  to 
schedule  or  attend  such  meetings, 
contact  the  individual  listed  under  "for 

FURTHER  INFORMATION  CONTACT".  OSM 

representatives  will  be  available  for 
these  meetings  between  9  a.m.  and  4 
p.m.  local  time,  Monday  through  Friday, 
excluding  holidays.  All  such  meetings 
will  be  open  to  the  public.  Notices  of 
such  meetings  and  where  they  will  be 
held  will  be  posted  in  advance  in  the 
Administrative  Record  Room,  Room 
5315. 1100  L  Street,  NW..  Washington, 
D.C.  20005. 

C.  Contracts  With  State  Representatives 

The  Department  has  previously 
armounced  (45  FR  58378,  September  3, 
1980]  its  intention  to  follow  the 
"Guidelines  for  Contacts  with 
Employees  and  Officials  During 
Consideration  of  State  Permanent 
Regulatory  Programs"  published  at  44 
FR  54444  (September  19, 1979).  during 
the  process  of  developing  cooperative 
agreements  with  the  States.  As  written, 
the  guidelines  apply  only  to  the  State 
program  review  and  decision  process. 
However,  the  Department  believes  that 
the  guidelines  should  also  be  apphed  in 
the  development  of  State-Federal 
permanent  program  cooperative 
agreements  because  of  the  close 
interrelationship  between  each 
cooperative  agreement  and  the 
approved  State  program.  The  need  to 
reserve  the  ability  of  the  Department 
and  the  State  to  work  together  through 
the  stages  of  the  cooperative  agreement 
and  the  right  of  the  public  to  be 
informed  and  to  have  the  opportunity  to 
comment  meaningfully  on  issues  raised 
are  principles  applicable  to  permanent 
program  cooperative  agreement 
rulemakings. 

This  decision  requires  that  minor 
changes  in  the  guidelines  be  made  to 
clarify  their  applicability  to  cooperative 
agreement  rulemakings. 

Accordingly,  revised  guidelines  for 
contacts  with  Departmental  employees 
and  officials  during  permanent  program 
cooperative  agreement  rulemakings  are 
given  below.  See  the  notice  of 
September  29, 1979,  44  FR  64444,  for  a 
full  discussion  of  the  guidelines  and 
supporting  principles.  The  September  19. 
1979.  guidelines  remain  fully  applicable 
to  the  State  program  review  process. 

1.  Upon  request  the  Department  will 
meet  with  any  member  of  the  pubhc 
through  the  end  of  the  public  comment 
period.  Notices  of  scheduled  meetings 
will  be  posted  in  a  public  place.  The 
meetings  will  be  open. 

2.  The  Department  will  meet  with 
State  representatives  or  have  telephone 
conservations  with  them,  upon  the 


initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  enter  into 
a  permanent  program  cooperative 
agreement  with  a  State.  These  meetings 
will  be  open  to  the  public  unless  the 
Department  decides  an  executive 
session  is  appropriate.  Advance  notice 
of  scheduled  meetings  will  be  posted  in 
a  public  place.  Notice  of  the  executive 
session  will  be  posted  in  a  public  place. 

3.  The  Department  will  keep  a 
sunmiary  record  of  all  meetings  and 
discussions,  whether  in  person  or  by 
telephone,  on  a  proposed  cooperative 
agreement.  This  record  will  include  a 
simmiary  of  the  discussion  and  a  list  of 
all  written  information  OSM  receives. 
All  such  records  along  with  all  written 
communications  relating  to  the 
cooperative  agreement  shall  be  made 
available  to  the  public. 

4.  In  those  instances  where  the 
Department  has  conducted  meetings  or 
discussions  with  a  State  after  the  close 
of  the  public  comment  period^  the 
Department  will  include  summaries  of 
the  meetings  in  the  record  and,  if 
necessary  to  assure  an  effective 
opportunity  for  public  participation, 
provide  an  opportunity  for  the  public  to 
review  the  record  of  such  meetings  and 
discussions  and  to  conunent  on  them 
before  a  decision  is  made  to  enter  into  a 
permanent  program  cooperative 
agreement. 

D.  Public  Comments 

Written  and  oral  comments  should  be 
as  specific  as  possible.  Although  all 
comments  are  invited,  those  most  likely 
to  influence  decisions  on  the 
cooperative  agreement  will  be  those  . 
which  are  supported  by  reasoning. 

All  written  comments  must  be 
received  by  OSM  by  5:00  p.m.  local  time 
on  the  date  the  comment  period  closes. 
Comments  received  after  that  hour  will 
not  necessarily  be  considered  or 
included  in  the  administrative  record  of 
this  rulemaking.  OSM  cannot  ensure 
that  written  comments  received  or 
delivered  during  the  comment  period  to 
locations  other  than  those  specified 
above  will  be  considered  and  included 
in  the  administrative  record.  Notices  of 
meetings,  summaries  of  all  meetings  and 
telephone  conversations,  along  with  all 
public  comments  received  and  a 
transcript  of  the  public  hearing,  will  also 
be  made  available  for  public  review  in 
the  Office  of  Surface  Mining  at  the 
address  noted  above, 

II.  Background 

The  purpose  of  this  proposed 
rulemaking  is  to  adopt  a  permanent 
program  cooperative  agreement 
between  the  Department  of  the  Interior 
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and  the  State  of  North  Dakota  which 
will  give  North  Dakota  primacy  in  the 
administration  of  its  approved 
permanent  regulatory  program  on 
Federal  lands  in  North  Dakota.  The 
State  of  North  Dakota  submitted  a 
request  for  a  permanent  program 
cooperative  agreement  on  November  14, 
1980.  Section  523(c]  of  the  Surface 
Mining  Control  and  Reclataiation  Act  of 
1977  (SMCRA  or  the  Act),  30  U.S.C.  1201 
et  seq.,  and  the  implementing 
regulations  at  30  CFR  Part  745.  allow  for 
the  State  and  the  Secretary  of  the 
Interior  to  enter  into  a  permanent 
program  cooperative  agreement  if  the 
State  has  an  approved  State  program  for 
the  regulation  of  surface  coal  mining 
operations. 

Consistent  with  Congress'  intent  that 
implementation  of  the  Act  be 
accomplished  in  two  phases,  section 
523(c)  of  the  Act  provides  for  two  kinds 
of  State-Federal  cooperative 
agreements:  initial  program  cooperative 
agreements  and  permanent  program 
cooperative  agreements.  Initial  program 
cooperative  agreements  are  authorized 
by  the  second  sentence  of  section  523(c), 
which  provides  that  "States  with 
cooperative  agreements  existing  on  the 
date  of  enactment  of  this  Act,  may  elect 
to  continue  regulation  on  Federal  lands 
within  the  State,  prior  to  approval  by  the 
Secretary  of  their  State  program,  or 
imposition  of  a  Federal  program, 
provided  that  such  existing  cooperative 
agreement  is  modified  to  fully  comply 
with  the  initial  regulatory  procedures  set 
forth  in  section  502  of  this  Act."  30 
U.S.C.  1273(c).  Six  States  had 
cooperative  agreements  with  the 
Department  of  the  Interior  prior  to 
August  3, 1977  (Wyoming,  Utah,  New 
Mexico,  North  Dakota,  Montana  and 
Colorado).  On  January  23, 1980,  North 
Dakota's  pre-August  3, 1977,  cooperative 
agreement  was  modified  to  comply  fully 
with  the  initial  regulatory  program 
promulgated  pursuant  to  section  502  of 
the  Act.  30  U.S.C.  1252.  It  was  published 
in  the  Federal  Register  on  January  23, 
1980  (45  FR  5534)  and  codified  at  30  CFR 
211.77(d). 

Permanent  program  cooperative 
agreements  are  authorized  by  the  first 
sentence  of  section  523(c)  which 
provides  that  "[a]ny  State  with  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  that  such  State 
has  the  necessary  personnel  and  funding 
to  fully  implement  such  a  cooperative 
agreement  in  accordance  with  the 


provision  of  this  Act"  30  U.S.C.  1273(c) 
(emphasis  added). 

In  entering  into  a  permanent  program 
cooperative  agreement  with  the  State  of 
North  Dakota,  the  Secretary  will  be 
implementing  two  other  requirements  of 
section  523  of  the  Act.  These  statutory 
requirements  are  (1)  consideration  of  the 
diverse  and  unique  characteristics  of 
Federal  lands  in  North  Dakota,  if  any. 
and  (2)  incorporation  of  the 
requirements  of  the  approved  State 
program  into  the  Federal  lands  program 
in  North  Dakota.  See  30  U.S.C.  1273(a). 

III.  The  State  of  North  Dakota's 
Application 

The  State  of  North  Dakota  submitted 
its  request  for  a  permanent  program 
cooperative  agreement  on  November  14, 
1980,  along  with  the  proposed  terms  and 
the  information  required  by  the 
regulations  at  30  CFR  Part  745.  Revisions 
to  those  terms  were  made  based  on 
discussions  between  representatives 
from  the  State  of  North  Dakota  and 
OSM.  A  Notice  of  Intent  to  Propose 
Rulemaking,  published  in  the  Federal 
Register  on  August  7, 1981  (46  FR  40212). 
included  the  revised  terms.  Additional 
revisions  to  the  proposed  terms 
published  on  August  7, 1981,  have  been 
made  based  on  further  discussions  with 
the  State.  The  full  text  of  the  proposed 
permanent  program  cooperative 
agreement  resulting  from  those 
discussions  appears  at  the  end  of  this 
notice. 

The  procedures  for  States  to  elect  to 
enter  into  permanent  program 
cooperative  agreements  are  found  in  30 
CFR  Part  745.  SecUon  745.11(b)  (1) 
through  (8)  of  OSM's  regulations  require 
that  certain  information  be  submitted 
with  a  request  for  a  permanent  program 
cooperative  agreement,  if  the 
information  has  not  previously  been 
submitted  in  the  State  program.  The 
State  of  North  Dakota  submitted  a 
proposed  permanent  program 
cooperative  agreement  and  the 
supporting  information  required  by  30 
CFR  745.11(b)  on  November  14, 1980. 
Most  of  the  information  relating  to  the 
budget,  staffing,  organization  and  duties 
of  the  State  regulatory  authority,  the 
North  Dakota  Public  Service 
Commission  (Commission),  was 
described  as  appearing  in  volume  1  of 
North  Dakota's  Proposed  Permanent 
Coal  Program  Text.  See  30  CFR  745.11(b) 
(1),  (2),  (3),  (4),  (5)  and  (6).  In  addition,  a 
written  certification  from  the  chief  legal 
officer  of  the  Commission  concluded 
that  no  State  statutory,  regulatory  or 
other  legal  constraint  exists  which 
would  limit  the  capability  of  the 
Commission  to  fully  comply  with  section 


523(c)  of  the  Act  as  implemented  by  30 
CFR  Part  745.  See  30  CFR  745.11(b)(8). 
OSM  is  proposing  major  revisions  to 
the  Federal  lands  regulations  in  30  CFR 
Subchapter  D.  If  those  revisions  are 
adopted  before  the  effective  date  of  the 
final  rule  foi'this  cooperative  agreement 
OSM  may  make  changes  in  the 
cooperative  agreement  in  order  to 
conform  it  to  changes  adopted  for  the 
Federal  lands  regulations.  Comments 
are  specifically  requested  on  the  impact 
of  the  proposed  Federal  lands 
regulations  on  the  provisions  of  this 
proposed  rule. 

rV.  The  Text  of  die  Proposed  Agreement 

A  summary  of  the  proposed 
cooperative  agreement  appears  below. 
OSM  emphasizes  that  the  proposed 
permanent  program  cooperative 
agreement  is  subject  to  further  change 
because  of  public  comments  and/ or 
further  discussion  with  the  State  of 
North  Dakota. 

Article  I:  Introduction  and  Purpose 

This  article  would  set  forth  the  legal 
authority  for  the  cooperative  agreement 
which  is  contained  is  section  523(c)  of 
the  Act  The  purposes  of  the  Agreement 
are  also  listed. 

Article  II:  Effective  Date 

This  article  provides  that  the 
cooperative  agreement  would  be 
effective  following  signing  by  the 
Secretary  and  the  Governor,  and  upon 
pubUcation  as  a  final  rule  in  the  Federal 
Register.  It  would  remain  in  effect  until 
terminated  as  provided  in  article  X. 

Article  III:  Scope 

Article  in  would  provide  that  the 
laws,  rules,  terms  and  conditions  of 
North  Dakota's  State  program  are 
applicable  to  Federal  lands  in  North 
Dakota  except  as  otherwise  stated  in  the 
cooperative  agreement  the  Act  30  CFR 
745.13,  or  other  applicable  laws  or 
regulations.  The  effect  of  this  provision 
would  be  to  adopt  the  North  Dakota 
State  program  as  substantive  Federal 
law  enforceable  by  the  State  and  the 
United  States.  This  provision  would  also 
specifically  implement  section  523(a]  of 
the  Act  which  provides  that  "(w)here 
Federal  lands  in  a  State  with  an 
approved  State  program  are  involved, 
the  Federal  lands  program  shall,  at  a 
minimum,  include  the  requirements  of 
the  approved  State  program."  30  U.S.C. 
1273(a).  Excluded  from  the  scope  of  the 
Agreement  are  the  authorities  and 
responsibilities  reserved  for  the 
Secretary  pursuant  to  the  Act  and  30 
CFR  745.13. 


26772 


Federal  Re^ster  /  Vol.  47.  No.  119  /  Monday,  June  21.  1982  /  Proposed  Rules 


Article  FV:  Requirements  for 
Cooperative  Agreement 

This  article  would  mutually  bind  the 
Commission  and  the  Secretary  to  the 
provisions  of  the  cooperative  agreement 
and  the  conditions  and  requirements 
contained  in  article  IV.  The  responsible 
agency  in  the  State  of  North  Dakota  for 
purposes  of  administering  this 
cooperative  agreement  would  be  the 
Commission  which  has  and  must 
continue  to  have  authority  under  State 
law  to  carry  out  this  cooperative 
agreement. 

Article  IV  also  would  provide  that  the 
State  may  be  reimbursed  pursuant  to 
section  705(c)  of  the  Act  if  the 
cooperative  agreement  has  been 
implemented  and  if  necessary  funds 
have  been  appropriated  to  OSM  by 
Congress.  Section  705(c)  of  the  Act 
provides  that  a  State  with  a  cooperative 
agreement  may  receive  an  increase  in  its 
annual  grant  for  the  development, 
administration  and  enforcement  of  a 
State  program  on  Federal  lands  by  an 
amount  which  the  Secretary  determines 
is  approximately  equal  to  the  amount 
the  Federal  government  would  have 
expended  to  regulate  surface  coal 
mining  and  reclamation  operations  on 
the  Federal  lands  within  the  State.  See 
30  U.S.C.  1295(c).  The  reference  in 
section  705(c)  to  section  523(d)  is 
obviously  a  typographical  error.  The 
correct  reference  is  section  523(c).  The 
regulations  implementing  section  705(c) 
appear  at  30  CFR  735.16  through  735.26. 
If  adequate  funds  have  not  been 
appropriated.  OSM  and  MLRD  will  meet 
to  decide  on  appropriate  measures  to 
insure  that  mining  operations  are 
regulated  in  accordance  with  the 
Program.  Funds  provided  to  the  State 
are  to  be  adjusted  in  accordance  with 
Office  of  Management  and  Budget 
(0MB)  Circular  A-102  (Uniform 
Requirements  For  Assistance  To  State 
And  Local  Governments),  Attachment  E 
(Program  Income). 

The  article  also  deals  with  reports  and 
records,  personnel,  the  use  of  equipment 
and  laboratories  and  permit  application 
fees.  The  provisions  are  short  and  self- 
explanatory. 

Article  V:  Policies  and  Prodedures  for 
Review  of  a  Permit  Application  Package 
or  an  Application  for  a  Permit  Renewal 
or  Revision 

Under  this  article,  an  operator  on 
Federal  lands  would  be  required  by  the 
Commission  and  the  Secretary  to  submit 
a  permit  apphcation  package  in  an 
appropriate  number  of  copies  to  the 
Commission  and  OSM.  The  term  "permit 
application  package"  used  throughout 
the  cooperative  agreement  beginning  in 


this  article,  is  a  new  term.  It  would 
include  the  requirements  of  the  Mineral 
Leasing  Act  of  1920  (MLA).  implemented 
by  the  30  CFR  Part  211  regulations  of  the 
Minerals  Management  Service  (MMS), 
and  the  requirement  of  the  Act  for  a 
surface  coal  mining  permit,  implemented 
by  30  CFR  Part  741.  Comments  are 
invited  on  use  of  the  term  "permit 
application  package."  The  permit 
application  package  is  to  be  in  the  form 
required  by  the  Commission  and  contain 
any  supplemental  information,  such  as 
data  pertaining  to  the  life  of  the  mine, 
which  may  be  required  by  the 
Department  of  the  Interior.  At  a 
minimum,  the  permit  application 
package  must  include  the  necessary 
information  for  the  Commission  and  the 
Department  to  make  a  determination  of 
compliance  with  the  State  program, 
applicable  terms  and  conditions  of  the 
Federal  coal  lease,  and  applicable 
requirements  of  other  Federal  laws  and 
regulations.  Comments  are  invited  on 
whether  more  specificity  is  required 
under  subsection  5.A  of  this  article 
regarding  the  State  program  and  other 
Federal  laws  and  regulations  which  may 
be  applicable. 

Paragraphs  1  through  6  of  article  V.B 
would  describe  the  procedures  for  the 
cooperative  review  and  analysis  of 
permit  application  packages  on  Federal 
lands.  The  proposed  cooperative 
agreement  identifles  the  Commission  as 
primarily  responsible  for  the  analysis, 
review,  and  approval  of  the  permit 
application  on  Federal  lands  in  North 
Dakota.  In  assimiing  primary 
responsibility  for  review,  analysis,  and 
approval  of  permit  applications,  the 
Commission  would  also  be  the  primary 
point  of  contact  for  operators  on  behalf 
of  both  the  State  and  the  Department. 
All  joint  State-Federal  determinations 
would  be  channeled  to  the  operator 
throught  the  Commission.  This, 
however,  would  not  preclude  the 
Secretary  from  contacting  the  operator 
independently  of  the  State  to  carry  out 
his  statutory  responsibilities.  The 
Commission  would  also  prepare  with 
OSM  assistance,  where  requested,  the 
technical  analysis,  environmental 
analysis,  and  proposed  written  decision 
document  on  the  permit  application 
package.  The  Conmiission  would  issue 
the  permit. 

OSM,  at  the  request  of  the 
Commission,  would  assist  as  possible  in 
the  review  of  the  permit  application 
package  and  provide  technical 
assistance  to  the  Commission.  Copies  of 
any  correspondence  with  the  applicant 
as  well  as  any  information  OSM 
receives  from  the  applicant  will  be 
provided  to  the  Commission.  OSM  will 


coordinate  with  all  appropriate  Federal 
agencies  to  ensure  timely  funneling  of 
analyses  and  conclusions  to  the 
Commission. 

The  Secretary  would  be  required  to 
review  and  approve  the  elements  of  the 
permit  application  package  relating  to 
the  MLA  and  other  elements  such  as 
cultural  resources,  post-mining  land  use, 
and  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321,  et  seq.,  which 
are  required  by  Federal  law  and  cannot 
be  delegated  to  the  Conunission.  Even 
though  the  permit  is  issued  by  the 
Commission,  mining  may  not  commence 
until  the  Secretary  approves  the  mine 
plan  and  these  other  elements  of  the 
pennit  application  package.  If  a  permit 
is  issued  prior  to  Secretarial  approval, 
the  Commission  would  be  required  to 
reserve  the  right  to  modify  or  rescind  the 
permit  to  conform  with  the  Secretary's 
decision. 

Paragraph  7  of  this  article  is  included 
in  the  cooperative  agreement  pursuant 
to  North  Dakota  Administrative  Code 
69-05.2-10-06,  which  deals  with  the 
issuance  of  permits,  permit  renewals, 
and  permit  revisions  for  surface 
distiirbances  associated  with  surface 
coal  mining  and  reclamation  operations 
on  lands  where  the  surface  estate  is 
non-Federal  and  non-Indian  and  the 
mineral  estate  is  Federal.  The 
Secretary's  conditional  approval  of  the 
State  program  on  December  15, 1980  (45 
FR  82214),  stated  that  this  provision  of 
the  State  Act  was  not  included  in  the 
conditional  approval  but  would  be 
considered  later  in  the  promulgation  of  a 
State-Federal  cooperative  agreement. 

Paragraph  7,  therefore,  would  provide 
that  the  Commission  may  approve  and 
issue  permits,  permit  renewals,  and 
permit  revisions  for  surface 
disturbances  associated  with  surface 
coal  mining  and  reclamation  operations, 
and  disturbance  of  the  surface  may 
commence  without  need  for  an 
approved  mine  plan  on  lands  where,  (a) 
the  surface  estate  is  non-Federal  and 
non-Indian;  (b)  the  mineral  estate  is 
Federal;  (c)  the  Commission  consults 
with  OSM  in  order  to  insure  that  actions 
are  not  taken  which  would  substantially 
and  adversely  affect  the  Federal  mineral 
estate;  and  (d)  the  proposed  surface 
disturbances  are  planned  to  support 
surface  coal  mining  and  reclamation 
operations  on  adjacent  non-Federal 
lands  and  this  is  specified  in  the  permit, 
permit  renewal,  or  permit  revision. 

OSM  believes  that,  because  of  the 
State  primacy  provision  in  section  503  of 
the  Act,  the  definition  of  Federal  lands 
found  in  section  701(4)  of  the  Act,  should 
be  interpreted  as  excluding  these  lands. 
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Comments  are  specifically  requested  on 
the  provisions  of  this  paragraph. 

Paragraphs  8  and  9  of  this  article 
would  deal  with  the  issuance  of 
renewals  and  revisions  of  permits  issued 
by  the  Department  prior  to  the  effective 
date  of  this  cooperative  agreement  The 
paragraphs  would  specify  that  the 
Commission  would  issue  the  permit 
renewal  or  revision  in  consultation, 
where  necessary,  with  OSM.  Permit 
revisions  found  to  be  a  significant 
alteration  to  the  existing  mine  plan 
would  have  to  be  reviewed  according  to 
the  procedures  specified  in  this  article 
for  permit  application  packages. 

Paragraph  10  would  deal  with  the 
resolution  of  differences  which  may 
develop  during  the  permit  application 
package  review.  The  paragraph  would 
specify  that  when  agreement  cannot  be 
reached  over  the  final  actions  to  be 
taken  by  the  Commission  and  the 
Department,  the  matter  would  be 
referred  to  the  Governor  and  the 
Secretary  for  resolution. 

Article  VI:  Inspections 

This  article  would  specify  that  the 
Commission  must  conduct  inspections 
on  Federal  lands  and  prepare  and  file 
inspection  reports  in  accordance  with  its 
approved  Program. 

Administrative  provisions  of  this 
article  include  designation  of  the 
Commission  as  the  primary  point  of 
contact  with  the  operator  and  a 
provision  for  reasonable  notice  to  the 
State  prior  to  a  Federal  inspection. 
However,  this  article  would  preserve  the 
right  of  the  Department  to  conduct 
inspections  of  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands,  without  prior  notice  to  the 
Commission,  for  the  purposes  of 
evaluating  the  manner  in  which  the 
cooperative  agreement  is  being  carried 
out  and  insuring  that  performance  and 
reclamation  standards  are  being  met. 

The  right  of  Federal  and  State 
agencies  to  conduct  inspections  for 
purposes  outside  the  scope  of  the 
proposed  cooperative  agreement  would 
not  be  affected.  Li  particular,  this  article 
would  preserve  the  Department's 
obligation  and  authority  to  conduct 
inspections  pursuant  to  30  CFR  Part  743 
and  842. 

This  article  would  also  provide  that 
personnel  of  the  State  and  the 
Department  would  be  mutually 
available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  eiu.sr 
party.  j 

Article  VIL  Enforcement 

Proposed  article  VII  would  set  'orth 
the  enforcement  obligations  and 
authorities  of  OSM  and  the  Commission. 


The  Commission  would  have  primary 
enforcement  authority  on  Federal  lands 
in  accordance  with  the  requirements  of 
the  cooperative  agreement  and  the 
approved  State  program. 

This  article  also  would  specify  that 
the  parties  will  consult  prior  to  revoking 
or  suspending  a  permit  The  Secretary's 
obligation  to  enforce  violations  of 
Federal  law  other  than  the  Act  would  be 
preserved  as  would  OSKTs  authority  to 
take  enforcement  action  to  comply  with 
Parts  843  and  845.  In  taking  such  action. 
OSM  would  apply  the  performance 
standards  contained  in  the  approved 
State  program,  but  would  use  the 
Federal  procedures  and  penalty  system. 

Article  VIIL  Bonds  , 

Under  this  article,  the  Commission 
would  require  each  operator  to  submit  a 
single  performance  bond  to  meet 
Federal  and  State  requirements.  The 
bond  would  be  payable  to  the  State  and 
the  United  States.  The  Commission 
would  be  required  to  obtain  the  consent 
of  the  Department  prior  to  releasing  or 
forfeiting  an  operator's  performance 
bond.  In  addition  to  a  performance 
bond,  an  operator  still  would  be 
required  to  furnish  a  lease  bond  and  a 
lessee  protection  bond.  Bonding 
requirements  of  the  MLA  and  other 
Federal  laws  appear  at  30  CFR  Part  742 
and  43  CFR  Subpart  3474. 

Article  DC  Designation  of  Lands  as 
Unsuitable 

This  article  would  describe  the  roles 
of  the  Commission  and  OSM  in  the 
review  and  processing  of  petitions  to 
designate  lands  as  unsuitable  for 
surface  coal  mining  operations  on 
adjacent  Federal  and  non-Federal  lands. 
The  authority  to  designate  Federal  lands 
as  unsuitable  would  be  reserved  to  the 
Secretary  or  his  designated 
representative.  See  30  CFR  745.13. 
Petitions  for  designation  on  Federal 
lands  must  be  filed  in  accordance  with 
30  CFR  Part  709. 

Article  X:  Termination  of  Cooperative 
Agreement 

Article  X  would  specify  the  three 
ways  in  which  the  cooperative 
agreement  could  be  terminated:  (1]  By 
the  Commission  upon  written  notice  to 
the  Secretary;  (2]  by  the  Secretary  after 
public  notice,  a  public  hearing,  and 
opportunity  for  remedial  action;  and  (3) 
by  operation  of  law  when  no  longer 
authorized  by  Federal  law,  State  law.  or 
a  withdrawal  of  the  Secretary's 
approval  of  the  State  program  pursuant 
to  30  CFR  Part  733. 


Article  XL  Reinstatement  of 
Cooperative  Agreement 

Article  XI  would  provide  for 
reinstatement  of  the  cooperative 
agreement  iqxm  application  by  die 
Commission  and  die  submission  of 
evidence  to  the  Secretary  that  the 
Commission  can  and  will  comply  with 
all  of  the  provisions  of  the  Agreement 

Article  XIL  Amendment  of  Cooperative 
Agreement 

Article  Xn  would  provide  that  the 
proposed  permanent  program 
cooperative  agreement  may  be  amended 
by  mutual  agreement  of  the  Governor 
and  Secretary  in  accordance  with  30 
CFR  745.11. 

Article  XIII:  Change  in  State  or  Federal 
Standards 

Tliis  article  would  recognize  that  the 
Secretary  or  the  State  may.  fitim  time  to 
time,  promulgate  new  or  revised 
performance  or  reclamation 
requirements,  or  enforcement  and 
administration  procedures.  Such 
changes  would  be  made  in  accordance 
widi  30  CFR  Part  732  for  changes  to  the 
State  program  and  section  501  of  the  Act 
for  changes  to  the  Federal  landjr 
program.' 

Article  XIV:  Changes  in  Personnel  and 
Organization 

As  required  by  30  CFR  745.12.  diia 
article  would  require  the  State  and  the 
Department  to  advise  each  other  of 
changes  in  the  organization,  structure, 
functions,  duties  and  funds  of  the 
offices,  departments,  divisions,  and 
persons  within  their  oi^anizations 
which  could  affect  administratiob  or 
enforcement  of  the  cooperative 
agreement 

Article  XV:  Reservation  of  Rights 

Article  XV  would  recognize  that  the 
Act  30  CFR  745.13,  and  other  authorities 
prohibit  the  Secretary  from  delegating 
certain  authorities  to  the  State.  Article 
XV  would  state  that  the  cooperative 
agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  not  expressly  addressed  in 
the  cooperative  agreement  or  available 
to  the  parties  under  the  authorities  cited 
in  Appendix  A. 

Pursuant  to  30  CFR  745.13  and  die 
terms  of  this  article,  the  Secretary  would 
reserve  authority  and  responsibilify  for 
several  MLA  functions  such  as  the 
release  of  Federal  lease  bonds,  the 
authority  to  approve  mining  plans,  or 
significant  modifications  thereto,  on 
Federal  lands,  and  the  designation  of 
Federal  lands  as  unsuitable  for  surface 
coal  mining  operations  and  the  t 
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termination  of  such  designation.  Other 
specific  reservations  are  listed  in  30  CFR 
745.13. 

The  Department  of  the  Interior  also 
would  reserve  the  authority  and 
responsibility  for  several  specific 
functions  which  are  an  integral  part  of 
the  permit  application  review 
procedures  discussed  earlier.  These 
items  include,  but  are  notiimited  to,  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.\ 
compliance  with  the  consultation 
requirements  of  the  Endangered  Species 
Act  of  1973,  as  amended,  16  U.S.C.  1531 
et  seq.\  and  section  106  of  the  National 
Historic  Preservation  Act  of  1966, 16 
U.S.C.  470f. 

Article  XVI:  Definitions 

■  This  article  would  specify  which 
deHnitions  would  apply.  It  states  that 
the  terms  and  phrases  used  in  the 
cooperative  Agreement,  which  are 
defined  in  30  CFR  Parts  700,  701.  and 
740,  shall  be  given  the  meaning  set  forth 
in  said  definitions.  It  should  be  noted 
that  the  term  "Federal  lands"  does  not 
include  "Indian  lands." 

Compliance  With  NEPA 

The  Department  and  its  member 
offices  and  bureaus  must  comply  with 
NEPA,  its  implementing  regulations,  and 
the  Department's  own  guidelines.  See  40 
CFR  Part  1500  et  seq.  (regulations  of  the 
Council  on  Environmental  Quality)  and 
45  FR  27541  (April  23, 1980)  (Department 
of  the  Interior  Notice  of  Final  Revised 
Procedures).  See  also  45  FR  10043 
(February  14, 1980)  (Notice  of  Proposed 
Revised  Instructions  for  the  OfHce  of 
Surface  Mining).  These  authorities 
require  the  Department,  prior  to  a 
decision  on  a  permit  application 
package  on  Federal  lands,  to  prepare  an 
environmental  assessment  or 
environmental  impact  statement.  The 
current  regulations  at  30  CFR  745.13(b) 
do  not  allow  the  Secretary  to  delegate 
his  NEPA  duties  to  the  States.  However, 
the  Secretary  believes  that  this 
regulation  does  allow  States  to  assist  in 
preparation  of  NEPA  documents  (see  40 
CFR  1506.2),  with  final  action  reserved 
to  the  Secretary. 

The  Department  invites  comment  on 
whether  the  procedures  for  compliance 
with  NEPA  and  its  implementing 
regulations  and  guidelines  are 
adequately  addressed  in  the  proposed 
cooperative  agreement. 

The  Endangered  Species  Act  (16  U.S.C. 
1536) 

This  Federal  law  requires  that  the 
Department  take  such  steps  as  are 
necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 


Federal  departments  and  agencies  do 
not  jeopardize  the  continued  existence 
of  an  endangered  species,  or  result  in 
the  destruction  or  modification  of  a 
species'  critical  habitat.  16  U.S.C.  1536. 
See  50  CFR  Part  402  (regulations  on 
inter-agency  cooperation  under  the 
Endangered  Species  Act).  OSM's 
regulations  at  30  CFR  745.13(m)  provide 
that  the  Secretai7's  obligation  to  consult 
under  section  7(a)  of  the  Endangered 
Species  Act  regarding  actions  on 
Federal  lands  may  not  be  delegated  to  a 
State. 

The  National  Historic  Preservation  Act 
(16  U.S.C.  470f) 

Compliance  with  section  106  of  the 
National  Historic  Preservation  Act  and 
its  implementing  regulations  (36  CFR 
Part  800)  is  mandatory  where  the 
approval  of  mining  on  Federal  lands 
may  adversely  affect  sites,  buildings, 
objects  or  districts  which  are  listed  on, 
or  eligible  for  hsting  on,  the  National 
Register  of  Historic  Places.  Compliance 
is  achieved  through  early  consultation 
with  and  involvement  of  State  Historic 
Preservation  Officers  and,  in  some 
cases,  consultation  with  the  Advisory 
Council  on  Historic  Preservation. 

OSM  and  the  Department  must  also 
comply  with  Executive  Order  11593, 
"Protection  and  Enhancement  of  the 
Cultural  Environment"  (May  13, 1971). 
Executive  Order  11593  contains  two 
principal  requirements.  First,  with 
respect  to  properties  not  owned  by  the 
Federal  government,  agencies  and 
departments  must  establish  procedures 
for  consultation  with  the  Advisory 
Council  on  Federal  plans  and  programs 
affecting  such  properties. 

Second,  the  Order  requires  all  Federal 
agencies  and  departments  to  inventory 
and  nominate  historic  sites,  buildings, 
districts  and  objects  that  are  on  Federal 
property  and  that  may  be  eligible  for 
inclusion  on  the  National  Register  of 
Historic  Places. 

Federal  agencies  must  take  measures 
to  insure  that  proposed  undertakings 
fulfill  their  responsibilities  to  section  106 
of  the  National  Historic  Preservation 
Act  of  1974,  and  that  the  Advisory 
Council  on  Historic  Preservation  is 
given  an  appropriate  opportunity  to 
comment  on  proposed  treatment  plans. 

These  responsibilities  would  be 
reserved  to  the  Secretary  under  the 
proposed  cooperative  agreement  since 
they  are  not  "expressly  addressed" 
(article  XV). 

Floodplain  Management  and  Wetland 
Protection 

The  Office  of  Surface  Mining  has 
published  a  general  statement  of  policy 
which  describes  the  existing  procedural 


mechanisms  for  compliance  with 
Executive  Order  11988,  Floodplain 
Management  (May  24, 1977)  and 
Executive  Order  11990,  Protection  of 
Wetlands  (May  24, 1977).  See  45  FR 
49872  (July  25, 1980).  Secretarial 
approval  of  surface  coal  mining 
operations  on  Federal  lands  is  discussed 
in  that  Federal  Register  notice  at  45  FR 
49872-73.  As  noted  therein,  the  method 
and  responsibility  for  compliance  with 
these  two  Orders  is  to  be  a  subject  of 
the  permanent  program  cooperative 
agreements  under  30  CFR  Part  745. 
Since  the  proposed  cooperative 
agreement  with  North  Dakota  does  not 
directly  discuss  compliance  with  these 
Orders,  the  obligation  for  compliance 
with  them  would  remain  wdth  the 
Secretary  and  would  not  be  delegated  to 
North  Dakota. 

V.  Administration  and  Procedural 
Matters 

1.  E.0. 12291  and  Regulatory 
Flexibility  Act  In  a  "Determination  of 
Significance"  document  prepared  on 
December  31, 1979,  and  approved  by  the 
Assistant  Secretary,  Energy  and 
Minerals,  on  January  7, 1980,  the 
Department  determined  that  the 
"promulgation  of  proposed  or  final  rules 
for  entering  into  a  cooperative 
agreement  with  a  State  pursuant  to  30 
U.S.C.  1273  for  State  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  was  not  a 
significant  action  and  would  not  require 
a  regulatory  analysis."  A  copy  of  this 
determination  was  filed  with  the 
Department's  Office  of  Policy  Analysis 
and  the  Division  of  General  Law. 

The  Department  has  reviewed  this 
determination  in  light  of  recent  changes 
in  the  regulatory  process  brought  about 
by  Executive  Order  12291,  February  17, 
1981;  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354);  and  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-Sll).  Having 
conducted  this  review,  the  Department 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regidatory  fiexibility  analysis  under  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  This  determination  was  made  by 
the  Director,  OSM  and  approved  by  the 
Assistant  Secretary,  Energy  and 
Minerals.  A  copy  is  on  file  in  the  OSM 
Administrative  Record  Room.  Room 
5315. 1100  L  Street,  N.W.  Washington. 
D.C.  20005. 

2.  Recordkeeping  and  Reporting 
Requirements.  The  pn^osed  rule  was 
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listed  in  the  Department's  April  20, 1982, 
Semiannual  Agenda  of  rules  scheduled 
for  review  and  development  (47  FR 
13936). 

There  are  recordkeeping  and  reporting 
requirements  in  the  proposed  rules 
which  are  the  same  as  and  required  by 
the  permanent  regulations.  Those 
regulations  required  clearance  from  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  were  assigned  the 
following  clearance  numbers: 


LoCThon  of  requremwil  _ 


Arbde  tV.G  (Requirad  by  30  CFR  Pari  735) . 
Article  V>  (Requirad  by  30  CFR  Part  741)... 
Article  V  B  (Requirad  by  30  CFR  Part  786)... 
Article  Vl>  (RequiiBd  by  30  CFR  Part  B40).. 
Article  VWA  (Reqiired  by  30  CFR  Part  800) 


OMB 

No. 


1029-0013 
102»-0026 
1029-0041 
1029-0051 
1029-0043 


3.  National  Environmental  Policy  Act. 
Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Seca-etary's 
implementation  of  the  Federal  lands 
program  pursuant  to  section  523  of  the 
Act.  Such  proceedings  are,  therefore, 
exempt  under  section  702(d)  of  the  Act 
from  the  requirements  to  prepare  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)). 

4.  Indexing  Requirements. 

List  of  Subjects  in  30  CFR  Part  934 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

For  the  reasons  set  forth  herein,  it  is 
proposed  to  amend  30  CFR  Part  934. 

Dated:  June  4, 1982. 
Daniel  N.  MiUer,  Jr., 

Assistant  Secretary,  Energy  and  Minerals. 

PART  934— NORTH  DAKOTA 

1.  Section  934.30  is  added  to  read  as 
follows: 

§934.30    Stat*-F«deral  Cooperative 
Agreement 

Cooperative  Agreement 

This  is  a  Cooperative  Agreement 
(Agreement)  between  North  Dakota 
(State)  acting  by  and  through  the  North 
Dakota  Public  Service  Commission 
(Commission)  and  the  Governor,  and  the 
United  States  Department  of  the  Interior 
(Interior),  acting  by  and  through  the 
Secretary  of  the  Interior  (Secretary)  and 
the  Office  of  Surface  Mining  (OSM). 

Article  I:  Introduction  and  Purpose 

A.  Authority:  This  Agreement  is 
authorized  by  section  523(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (Federal  Act),  Pub.  L  95-^7.  30 


U.S.C.  1273,  which  allows  a  State  with  a 
permanent  regulatory  program  approved 
under  30  U.S.C.  1253  to  elect  to  enter 
into  an  agreement  for  the  regulation  and 
control  of  surface  coal  mining  on 
Federal  lands,  and  by  Chapter  38-14.1  of 
the  North  Dakota  Century  Code, 
Reclamation  of  Surface-Mined  Lands 
(State  Act).  This  Agreement  provides  for 
State  regulation  of  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  within  North  Dakota  consistent 
with  the  State  and  Federal  Acts  and  the 
Federal  lands  program  (section  523(a)  of 
the  Federal  Act  and  30  CFR  Parts  740- 
745). 

B.  Purpose:  The  purpose  of  the 
Agreement  is  to  (1)  foster  State-Federal 
cooperation  in  the  regulation  of  surface 
coal  mining  and  reclamation  operations; 
(2)  eliminate  unnecessary 
intergovernmental  overlap  and 
duplication;  and  (3)  provide  uniform  and 
effective  application  of  the  State  and 
Federal  lands  program  on  all  non-Indian 
lands  in  North  Dakota. 

Article  II:  Effective  Date 

Following  signing  by  the  Secretary, 
the  Governor,  and  the  Commission,  the 
Agreement  shall  take  effect  upon 
publication  in  the  Federal  Register  as  a 
final  rule.  This  Agreement  shall  remain 
in  e^ect  until  terminated  as  approved  in 
article  X. 

Article  III:  Scope 

This  Agreement  makes  the  laws,  rules, 
terms,  and  conditions  of  North  Dakota's 
Permanent  State  Program  (Program) 
(approved  effective  December  15, 1980, 
30  CFR  934.11  or  as  hereinafter  amended 
in  accordance  with  30  CFR  732.17) 
applicable  to  Federal  lands  within  North 
Dakota  except  as  otherwise  stated  in 
this  Agreement,  the  Federal  Act.  30  CFR 
745.13,  or  other  applicable  laws  or  rules 
and  regulations. 

Article  IV:  Requirements  for 
Cooperative  Agreement  ^ 

The  Commission  and  the  Secretary 
afTirm  that  they  will  comply  with  all  of 
the  provisions  of  this  Agreement  and 
will  continue  to  meet  all  the  conditions 
and  requirements  speciHed  in  this 
article. 

A.  Responsible  Administrative 
Agency:  The  Commission  is,  and  shall 
continue  to  be,  the  sole  agency 
responsible  for  administering  this 
Agreement  on  behalf  of  North  Dakota  on 
Federal  lands  throughout  the  State.  OSM 
shall  administer  this  agreement  on 
behalf  of  the  Secretary,  in  accordance 
with  the  regulations  in  30  CFR  Chapter 
VU. 

B.  Authority  of  State  Agency:  The 
Commission  has  and  shall  continue  to 


have  authority  under  State  law  to  carry 
out  this  Agreement 

C.  Funds:  The  State  will  devote 
adequate  funds  to  the  administration 
and  enforcement  on  Federal  lands  in 
North  Dakota  of  the  requirements 
contained  in  the  State  program.  If  the 
State  complies  with  the  terms  of  this 
Agreement  and  if  necessary  funds  have 
been  appropriated.  OSM  shall  reimburse 
the  State  as  provided  in  section  705(c)  of 
the  Federal  Act  and  30  CFR  735.16. 
subject  to  the  availability  of 
appropriations,  for  costs  associated  with 
carrying  out  responsibilities  under  this 
agreement  Reimbursement  shall  be  in 
the  form  of  annual  grants,  and 
applications  for  grants  shall  be  prompdy 
processed  and  awarded. 

Funds  provided  to  the  State  shall  be 
adjusted  in  ac:cordance  with  Office  of 
Management  and  Budget  (OMB)  Circidar 
No.  A-102,  Attachment  E.  If  sufficient 
funds  have  not  been  appropriated.  OSM 
and  the  Commission  shall  prompdy 
meet  to  decide  on  appropriate  measures 
that  will  insure  that  mining  operations 
are  regulated  in  accordance  with  the 
Program. 

D.  Reports  and  Records:  The 
Commission  shall  make  annual  reports 
to  OSM  pursuant  to  30  CFR  745.12(c) 
containing  information  respecting  its 
compliance  with  the  terms  of  this 
Agreement.  The  Commission  and  OSM 
shall  exchange,  upon  request 
information  developed  under  this 
Agreement  except  where  prohibited  by 
Federal  law.  OSM  shall  provide  the 
Commission  with  a  copy  of  any 
approved  evaluation  report  concerning 
State  administration  and  enforcement  of 
this  Agreement 

E.  Personnel:  The  Commission  shall 
provide  the  necessary  personnel  to  fully 
implement  this  Agreement  in 
accordance  with  the  provisions  of  the 
Federal  and  State  Acts  and  the  State 
Program. 

F.  Equipment  and  Laboratories:  The 
Commission  shall  assure  itself  access  to 
equipment  laboratories,  and  facilities 
with  which  all  inspections, 
investigations,  studies,  tests,  and 
analyses  can  be  performed  and  which 
are  necessary  to  carry  out  the 
requirements  of  this  Agreement 

G.  Permit  Application  Fees:  The 
amoimt  of  the  fee  accompanying  an 
appHcation  for  a  permit  shall  be 
determined  in  accordance  with  section 
38-14.1-13  of  the  State  Act  All  permit 
fees  shall  be  retained  by  the  State  and 
deposited  with  the  State  Treasurer.  The 
financial  status  report  submitted 
pursuant  to  30  CFR  735.26  shall  include 
a  report  of  the  amount  of  permit 
application  fees  collected  and 
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attributable  to  Federal  lands  during  the 
prior  Federal  fiscal  year.  This  amount 
shall  be  disposed  of  in  accordance  with 
Federal  regulations,  and  0MB  Circular 
No.  A-102.  Attachment  E. 

Article  V:  Policies  and  Procedures: 
Review  of  a  Permit  Application  Package 
or  an  Application  for  a  Permit  Renewal 
or  Revision. 

A.  Contents  of  Permit  Application 
Package:  The  Commission  and  the 
Secretary  will  require  that  an  operator 
proposing  to  mine  on  Federal  land  shall 
submit  an  identical  permit  application 
package  in  an  appropriate  number  of 
copies  to  the  Commission  and  OSM. 
Any  documentation  or  information 
submitted  by  the  operator  for  the  sole 
purpose  of  complying  with  the  3-year 
requirements  of  section  7(c)  of  the 
Mineral  Leasing  Act  (30  U.S.C.  181  et 
seq.)  will  be  submitted  directly  to  the 
Minerals  Management  Service, 
Department  of  the  Interior.  The  permit 
application  package  shall  be  in  the  form 
required  by  the  Commission  and  include 
any  supplemental  information  required 
by  the  Secretary.  The  permit  application 
package  shall  satisfy  the  requirements 
of  30  CFR  Part  741  and  shall  include  the 
information  required  by.  or  necessary 
for.  the  Commission  and  the  Secretary 
to  make  a  determination  of  compliance 
with: 

(1)  Chapter  38-14.1  and  Chapter  38-18 
of  the  North  Dakota  Century  Code; 

(2)  Article  69-05.2  of  the  North  Dakota 
Administrative  Code  (NDAC); 

(3)  Applicable  terms  and  conditions  of 
the  Federal  coal  lease; 

(4)  Applicable  requirements  of  the 
Minerals  Management  Service's  30  CFR 
Part  211  regulations  pertaining  to  the 
Mineral  Leasing  Act;  and 

(5]  Apphcable  requirements  of  other 
Federal  laws  and  the  Program  including 
but  not  limited  to  those  in  Appendix  A. 

B.  Review  Procedures:  1.  The 
Commission  shall  assume  primary 
resposibility  for  the  analysis,  review  and 
approval  of  applications  required  by  30 
C¥K  Part  741  for  surface  coal  mining  on 
Federal  lands  in  North  Dakota.  OSM 
shall,  as  requested,  assist  the 
Commission  in  this  analysis  and  review. 

2.  The  Conunission  shall  be  the 
primary  point  of  contact  for  operators 
regarding  the  approval  of  the  permit 
application  package  except  on  matters 
concerned  exclusively  with  the  30  CFR 
Part  211  regulations  administered  by  the 
Minerals  Management  Service  (MMS). 
The  Commission  will  be  responsible  for 
informing  the  applicant  of  all  joint  State- 
Federal  or  Federal  determinations.  The 
Commission  shall  send  to  MMS  all 
correspondence  with  the  applicant 
which  may  have  a  bearing  on  decisions 


regarding  Mineral  Leasing  Act 
requirements.  Except  in  exigent 
circumstances,  OSM  shall  generally  not 
independently  initiate  contacts  with 
applicants  regarding  completeness  or 
deficiencies  of  the  permit  application 
package  with  respect  to  matters  which 
are  properly  within  the  jurisdiction  of 
the  Conunission.  If  requested  by  the 
Commission,  an  operator  shall  send 
written  communications  and  documents 
regarding  a  permit  application  package 
directly  to  OSM.  At  any  time,  the 
Secretary  reserves  the  right  to  act 
independently  of  the  Commission  to 
carry  out  his  responsibilities  under  laws 
other  than  the  Federal  Act  and  a  copy  of 
all  such  independent  correspondence 
with  the  applicant  that  may  have  a 
bearing  on  decisions  regarding  the 
permit  application  package  shall  be  sent 
to  the  State. 

3.  OSM  is  responsible  for  ensuring 
that  any  information  OSM  receives  from 
an  applicant  is  sent  to  the  Commission 
and  the  Conunission  will  send  any 
information  received  from  the  applicant 
to  OSM.  OSM  shall  have  access  to 
Commission  files  for  mines  on  Federal 
lands.  OSM  and  the  Commission  shall 
regularly  coordinate  with  each  other 
during  the  permit  application  package 
review  process. 

4.  OSM  shall  be  responsible  for 
obtaining,  in  a  timely  manner,  the  views 
of  all  Federal  agencies  with  jurisdiction 
or  responsibility  over  a  permit 
application  package  on  Federal  lands  in 
North  Dakota  and  for  making  these 
views  known  to  the  Commission  within 
90  days  of  the  receipt  of  the  application 
by  OSM.  The  Commission  shall  keep 
OSM  informed  of  findings  during  the 
review  which  bear  on  the 
responsibilities  of  other  Federal 
agencies.  OSM  shall  take  appropriate 
steps  to  facilitate  discussions  between 
the  Commission  and  the  concerned 
agencies  wherever  desirable  to  resolve 
issues  or  problems  identified  in  the 
review. 

5.  Upon  receipt  of  a  permit  apphcation 
package,  both  OSM  and  the  Conunission 
shall  identify  a  person  as  its  application 
manager.  The  application  managers 
shall  serve  as  the  primary  point  of 
contact  between  OSM  and  the 
Commission  throughout  the  review 
process  and  shall  be  responsible  for 
identifying  areas  of  avoidable 
duplication  of  review  and  cuialysis, 
which  shall  be  eliminated  where 
possible.  Not  later  than  15  days  after  an 
application  has  been  received,  OSM  and 
the  Commission  shall  discuss  the 
application  and  agree  upon  a  work  plan 
and  schedule  for  the  review  of  the 
application.  OSM  shall  thereafter  inform 
the  Commission  of  any  specific  or 


general  areas  of  concern,  including  the 
scope  of  required  environmental 
analyses  under  the  National 
Environmental  Policy  Act.  which  require 
special  handling  or  analysis.  The 
Commission  shall  likewise  inform  OSM 
where  OSM  assistance  will  be  needed 
to  perform  any  specific  or  general 
analysis  or  prepare  any  studies  or 
similar  work. 

6.  Unless  the  work  plan  provides 
otherwise,  the  Commission  shall  prepare 
a  technical  analysis,  environmental 
analysis,  and  proposed  written  decision 
on  the  permit  application  package. 
Copies  of  drafts  of  these  documents 
shall  be  sent  to  OSM  for  review  and 
comment.  OSM  shall  independently 
evaluate  the  documents  and  inform  the 
Commission  within  30  days  of  any 
changes  that  should  be  made.  The 
Commission  shall  consider  the 
comments  of  OSM  and  send  a  final 
technical  analysis,  environmental 
analysis,  and  proposed  decision 
document  to  OSM.  The  Secretary's 
decision  on  the  mine  plan  and  those 
other  Federal  respousibiiities  which 
cannot  be  delegated,  including  but  not 
limited  to  those  listed  in  Appendix  A, 
shall  be  made  as  soon  as  possible  after 
the  final  dedsion  of  the  Commission  on 
the  permit  The  permit  issued  by  the 
Commiesion  shall  condition  the 
initiation  of  surface  coal  nuning 
operations  on  Federal  lands  within  the 
permit  area  on  obtaining  mine  plan 
approval  from  the  Secretary.  The 
Commission,  shall  in  the  approved 
permit,  reserve  the  right  to  amend  or 
rescind  its  action  to  conform  with  action 
taken  by.  or  with  terms  or  conditions 
imposed  by.  the  Secretary  when 
approving  the  mine  plan.  After  the 
Commission  makes  its  dedsion  on  the 
permit,  it  shall  send  a  notice  to  the 
applicant  and  OSM  with  a  statement  of 
findings  and  conclusions  in  support  of 
the  action. 

7.  The  Commission  may  approve  and 
issue  permits,  permit  renewals,  and 
permit  revisions  for  surface 
disturbances  associated  with  surface 
coal  mining  and  redamation  operations, 
and  disturbance  of  the  surface  may 
commence  without  need  for  an 
approved  mine  plan  on  lands  where: 

(a)  The  surface  estate  is  non-Federal 
and  non-Indian; 

(b)  The  mineral  estate  is  Federal; 

(c)  The  Commission  consults  with 
OSM  in  order  to  insure  that  actions  are 
not  taken  which  would  substantially 
and  adversely  affect  the  Federal  mineral 
estate. 

(d)  The  proposed  surface  disturbances 
are  planned  to  support  surface  coal 
mining  and  reclamation  operations  on 
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adjacent  non-Federal  lands  and  this  is 
specified  in  the  permit,  permit  renewal, 
or  permit  revision. 

The  provisions  of  this  paragraph  apply 
because  non-Federal  and  non-Indian 
surface  overlying  Federally  owned  coal 
deposits  are  not  considered  Federal 
lands  under  these  conditions. 

8.  Any  permit  renewal  requested 
pursuant  to  applicable  State  law  and 
regulations  for  a  mining  operation  on 
Federal  lands,  the  permit  for  which  has 
been  approved  by  the  Secretary  prior  to 
the  effective  date  of  this  Agreement 
shall  be  reviewed  and  approved  or 
disapproved  by  the  Commission  in 
consultation  with  OSM  for  Federal 
responsibility  under  other  laws.  The 
Commission  shall  inform  OSM  of  the 
renewal  or  disapproval  and  provide 
OSM  with  copies  of  the  application 
documents. 

9.  Any  permit  revision  requested 
pursuant  to  applicable  State  law  and 
regulations  for  a  mining  operation  on 
Federal  lands,  the  permit  for  which  has 
been  approved  by  the  Secretary  prior  to 
the  effective  date  of  this  Agreement, 
shall  be  reviewed  by  the  Commission 
pursuant  to  section  69-05.2-11-02(5). 
NDAC.  in  consultation,  where 
necessary,  with  OSM  to  determine 
whether  the  proposed  revision  is  a 
significant  alteration  or  addition  to  the 
approved  mine  plan.  Permit  revisions 
that  are  found  to  be  an  insignificant 
alteration  to  the  existing  mine  plan  shall 
be  reviewed  and  approved  or 
disapproved  by  the  Commission.  Permit 
revisions  that  are  found  to  be  a 
significant  alteration  to  the  existing 
mine  plan  shall  be  reviewed  according 
to  the  procedures  for  review  of  permit 
application  packages  specified  in  this 
article. 

10.  When  the  Commission  and  OSM 
cannot  resolve  differences  that  develop 
during  permit  application  package 
review  or  caimot  agree  on  the  final 
actions  to  be  taken  by^the  Commission 
and  Interior  the  matter  shall  be  referred 
to  the  Governor  and  the  Secretary  for 
resolution. 

Article  VI:  Inspections 

The  Commission  shall  conduct 
inspections  on  Federal  lands  and 
prepare  and  file  inspection  reports  in 
accordance  with  the  approved  Program. 
Such  inspections  shall  satisfy  the 
Secretary's  obligations  under  30  CFR 
842.11(c). 

A.  Inspection  Reports:  The 
Commission  shall,  within  15  days  of 
conducting  any  inspection  on  Federal 
lands,  file  with  OSM  an  inspection 
report  describing  (1)  the  general 
conditions  of  the  lands  imder  the  permit; 


(2)  whether  the  operator  is  complying 
with  applicable  performance  and 
reclamation  requirements;  and  (3)  the 
manner  in  which  specific  operations  are 
being  conducted. 

B.  Commission  Authority:  iTie 
Commission  shall  be  the  point  of  contact 
and  primary  inspection  authority  in 
dealing  with  the  operator  concerning 
operations  and  compliance  with  the 
requirements  covered  by  this  agreement, 
except  as  described  in  this  Agreement 
and  the  Secretary's  regulations.  Nothing 
in  this  Agreement  shall  prevent 
inspections  by  authorized  Federal  or 
State  agencies  for  purposes  other  than 
those  covered  by  this  Agreement. 

C.  OSM  Authority:  For  the  purpose  of 
evaluating  the  manner  in  which  tiiis 
Agreement  is  being  carried  out  and  to 
insure  that  performance  and 
reclamation  standards  are  being  met 
OSM  may  conduct  inspections  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands,  without 
prior  notice  to  the  Commission.  In  order 
to  facilitate  a  joint  Federal-State 
mspection,  when  OSM  is  responding  to 
a  citizen  complaint  of  an  imminent 
danger  to  the  health  or  safety  of  the 
public  or  of  a  significant  imminent 
environmental  harm  pursuant  to  30  CFR 
842.11(b)(l)(i),  it  will  contact  the 
Commission  if  circumstances  and  time 
permit  prior  to  the  Federal  inspection. 
The  Department  may  conduct  any 
inspections  necessary  to  comply  with  30 
CFR  Parts  842  and  743  (as  Part  743 
relates  to  obligations  under  laws  other 
than  the  Federal  Act).  If  an  inspection  is 
made  without  Commission  inspectors, 
OSM  shall  provide  the  Commission  with 
a  copy  of  the  inspection  report  within  15 
days  after  inspection. 

D.  Witness  Availability:  Persormel  of 
the  State  and  Interior  shall  be  mutually 
available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  either 
party. 

Article  VII:  Enforcement 

A.  Commission  Enforcement:  The 
Conmiission  shall  have  primary 
enforcement  authority  on  Federal  lands 
in  accordance  with  the  Program  and  this 
Agreement.  During  any  joint  inspection 
by  OSM  and  the  Commission,  the 
Commission  shall  take  appropriate 
enforcement  action,  including  issuance 
of  orders  of  cessation  and  notices  of 
violation.  OSM  and  the  Commission 
shall  consult  prior  to  issuance  of  any 
decision  to  suspend  or  revoke  a  permit 

B.  Notification:  The  Commission  and 
OSM  shall  promptly  notify  each  other  of 
all  violations  of  applicable  laws, 
regulations,  orders,  approved  mining 
and  reclamation  plans  and  permits 
subject  to  this  Agreement  and  of  all 


actions  taken  with  respect  to  such 
violations. 

C.  Secretary's  Authority:  (1)  This 
Agreement  does  not  affect  or  limit  the 
Secretary's  authority  to  enforce 
violations  of  laws  other  than  the  Federal 
Act  (2)  During  an  inspection  made 
solely  by  OSM  or  any  joint  inspection 
where  the  Commission  and  OSM  fail  to 
agree  regarding  the  propriety  of  any 
particular  enforcement  action.  OSM  may 
take  any  enforcement  action  necessary 
to  comply  with  30  CFR  Parts  843  and 
845.  Such  enforcement  action  shall  be 
based  on  the  performance  standards 
included  in  the  regulations  of  the 
approved  Program  and  shall  be  taken 
using  the  procedures  and  penalty  system 
contained  in  30  CFR  Parts  843  and  845. 

Article  VIII:  Bonds 

A.  Bond  Coverage  and  Terms:  The 
Commission  and  OSM  shall  require  all 
operators  on  Federal  lands  to  submit  a 
single  performance  bond  to  cover  the 
operator's  responsibilities  under  the 
Federal  Act  and  the  Program,  payable  to 
both  the  United  States  and  North 
Dakota.  The  performance  bond  shall  be 
of  sufficient  amount  to  comply  with  the 
requirements  of  both  State  and  Federal 
law  and  release  of  the  performance 
bond  shall  be  conditioned  upon 
compliance  with  all  applicable 
requirements. 

Submission  of  a  performance  bond 
does  not  satisfy  the  requirements  for  a  - 
Federal  lease  bond  required  by  43  CFR 
Subpart  3474  or  a  lessee  protection  bond 
required  in  addition  to  a  performance 
bond,  in  certain  circumstances,  by 
section  715  of  the  Federal  Act 

B.  Bond  Release:  Prior  to  releasing  the 
operator  from  any  bonding  obligation 
required  under  the  Program  for  any 
Federal  lands,  the  Conmiission  shall 
obtain  the  consent  of  OSM.  The 
Commission  shall  also  advise  OSM  of 
adjustments  to  the  performance  bond. 

C.  Forfeiture:  The  operator's 
performance  bond  shall  be  subject  to 
forfeiture  with  the  consent  of  OSM  in 
accordance  with  the  procedures  and 
requirements  of  the  Program. 

Article  IX:  Designation  of  Lands  as 
Unsuitable 

The  Commission  and  OSM  shall 
cooperate  in  the  review  and  processing 
of  petitions  to  designate  lands  as 
unsuitable  for  surface  coal  mining 
operations.  When  either  agency  receives 
a  petition  which  could  impact  lands  the 
designation  of  which  as  unsuitable  for 
mining  would  be  the  responsibility  of 
the  other  agency,  the  agency  shall  (1) 
notify  the  other  of  its  receipt  of  the 
petition  and  of  the  anticipated  schedule 
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for  reaching  a  decision;  and  (2]  request 
and  fully  consider  data,  information  and 
views  of  the  other.  The  authority  to 
designate  Federal  lands  as  unsuitable 
for  mining  is  reserved  to  the  Secretary 
or  his  designated  representative. 

Article  X:  Termination  of  Cooperative 
Agreement 

This  Cooperative  Agreement  may  be 
terminated  as  follows: 

A.  Termination  by  the  State:  The 
Cooperative  Agreement  may  be 
terminated  by  the  Commission  upon 
written  notice  to  the  Secretary, 
specifying  the  date  upon  which  the 
Agreement  shall  be  terminated.  The 
date  of  termination  shall  not  be  less 
than  90  days  from  the  date  of  the  notice. 

B.  Termination  by  the  Secretary:  This 
Agreement  may  be  terminated  by  the 
Secretary  according  to  the  following 
procedures: 

1.  A  written  notice  from  the  Secretary 
to  the  Commission  shall  specify  the 
grounds  upon  which  he  proposes  to 
terminate  the  Agreement.  In  addition,  a 
written  notice  containing  the  grounds  for 
termination  shall  be  published  in  the 
Federal  Register,  affording  the 
Commission  and  the  public  a  minimum 
of  30  days  for  comment. 

2.  A  written  notice  in  the  Federal 
Register  and  a  local  newspaper  of 
general  circulation  shall  also  specify  the 
date  and  place  within  the  State  of  North 
Dakota  where  the  Commission  and  the 
public  shall  be  afforded  the  opportimity 
for  a  hearing.  The  date  of  such  hearing 
shall  not  be  less  than  30  days  from  the 
date  of  publication  in  the  Federal 
Register.  Prior  to  the  time  fixed  for 
public  hearing,  representatives  of  the 
Commission  may  be  permitted  to  appear 
and  confer  in  person  with 
representatives  of  the  Secretary  and 
present  oral  or  written  statements,  and 
any  other  documents  relative  to  the 
proposed  termination. 

3.  The  proposed  termination  hearing 
shall  be  conducted  by  OSM  and  a 
record  shall  be  made  of  the  hearing.  The 
Commission  shall  be  entitled  to  have 
legal  and  technical  and  other 
representatives  present  at  the  hearing, 
and  may  present,  either  orally  or  in 
writing,  evidence,  information, 
testimony,  documents,  records  or 
materials  as  may  be  relevant  to  the 
issues  involved. 

4.  The  Secretary's  decision  shall  be 
made  after  the  hearing  and  close  of  the 
comment  period. 

5.  The  decision  to  terminate  the 
Agreement  may  be  made  if  the 
Secretary  finds  in  writing  that: 

(a)  The  Commission  has  substantially 
failed  to  comply  with  the  requirements 
of  the  Federal  Act  30  CFR  Part  745,  the 


Program,  or  provisions  of  this 
Agreement;  or 

(b]  The  Commission  has  failed  to 
comply  with  any  undertaking  by  the 
Commission  in  this  Agreement  upon 
which  the  approval  of  the  Program,  this 
Agreement,  or  grants  by  OSM  for 
administration  or  enforcement  of  the 
Ptogram  or  this  Agreement  were  based. 

6.  The  Secretary  shall  send  written 
notice  of  the  decision  and  findings  to  the 
Commission  and  pubUsh  notice  of  it  in 
the  Federal  Register. 

7.  This  Agreement  shall  terminate  not 
less  than  60  days  after  publication  of  the 
decision  to  terminate  in  the  Federal 
Register.  The  Commission  may  remedy 
any  failure  during  the  60  day  period.  If 
the  Secretary  determines  that  the  State 
has  taken  effective  remedial  action,  the 
Agreement  will  not  terminate. 

C.  Termination  by  Operation  of  law: 
This  Agreement  shall  terminate  by 
operation  of  law  under  any  of  the 
following  circumstances: 

1.  When  no  longer  authorized  by 
Federal  law  or  North  Dakota  laws  and 
regulations; 

2.  Upon  termination  or  withdrawal  of 
the  Secretary's  approval  of  the  Program 
pursuant  to  30  CFR  Part  733. 

Article  XI:  Reinstatement  of 
Cooperative  Agreement 

If  this  Agreement  has  been  terminated 
as  provided  in  Article  X,  it  may  be 
reinstated  upon  application  by  the 
Commission  and  upon  giving  evidence 
satisfactory  to  the  Secretary  that  the 
Commission  can  and  will  comply  with 
all  the  provisions  of  the  Agreement,  and 
has  remedied  all  defects  in 
administration  for  which  this  Agreement 
was  terminated. 

Article  XII:  Amendments  to  Cooperative 
Agreement 

This  Agreement  may  be  amended  by  . 
mutual  agreement  of  the  Commission 
and  the  Secretary.  An  amendment 
proposed  by  one  party  shall  be 
submitted  to  the  other  with  a  statement 
of  the  reasons  for  such  proposed 
amendment.  The  amendment  shall  be 
adopted  in  accordance  with  the 
requirements  of  30  CFR  745.11.  The 
party  to  whom  the  proposed  amendment 
is  submitted  shall  signify  its  acceptance 
or  rejection  of  the  proposed  amendment 
and  if  rejected  shall  state  the  reason  for 
rejection. 

Article  XIII:  Changes  in  State  or  Federal 
Standards 

A.  Time  for  Changes:  The  Secretary  or 
the  State  may  from  time  to  time 
promulgate  new  Federal  or  State 
regulations,  including  new  or  revised 
performance  or  reclamation  _ 


requirements  or  enforcement  and 
administration  procedures.  OSM  and  the 
Commission  shall  immediately  inform 
each  other  of  any  final  changes  in  their 
respective  laws  or  regulations  as 
provided  in  30  CFR  Part  732.  Each  party 
shall,  if  it  is  determined  to  be  necessary 
to  keep  this  Agreement  in  force,  change 
or  revise  its  respective  laws  or 
regulations.  Such  changes  shall  be  made 
under  the  procedures  of  30  CFR  Part  732 
for  changes  to  the  Program  and  section 
501  of  the  Federal  Act  for  changes  to  the 
Federal  lands  program. 

B.  Copies  of  Changes:  The  State  and 
OSM  shall  provide  each  other  with 
copies  of  any  changes  to  their  respective 
laws,  rules,  regulations,  and  standards 
pertaining  to  the  enforcement  and 
administration  of  this  Agreement. 

Article  XIV:  Changes  in  Personnel  and 
Organization 

The  Conmiission  and  the  Secretary 
shall,  consistent  with  30  CFR  Part  745, 
advise  each  other  of  changes  in  the 
organization,  structure,  functions,  duties, 
and  funds  of  the  offices,  departments, 
divisions,  and  persons  within  their 
organizations  which  could  affect 
administration  and  enforcement  of  this 
Agreement.  Each  shall  promptly  advise 
the  other  in  writhig  of  changes  in  key 
personnel,  including  the  head  of  a 
department  or  division,  or  changes  in 
the  functions  or  duties  of  persons 
occupying  the  principal  offices  within 
the  structure  of  the  program.  The 
Commission  and  OSM  shall  advise  each 
other  in  writing  of  changes  in  the 
location  of  offices,  addresses,  telephone 
numbers,  and  changes  in  the  names, 
location  and  telephone  niunbers  of  their 
respective  mine  inspectors  and  the  area 
within  the  State  for  which  such 
inspectors  are  responsible. 

Article  XV:  Reservation  of  Rights 

In  accordance  with  30  CFR  745.13,  this 
Agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  that  have  not  been  expressly 
addressed  in  this  Agreement  that  the 
State  or  the  Secretary  may  have  under 
other  laws  or  regulations,  including  but 
not  limited  to  those  listed  in  Appendix 
A. 

Article  XVI:  Definitions 

Terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  30  CFR 
Parts  700,  701  and  740  shall  be  given  the 
meanings  set  forth  in  said  definitions. 

Approved 

Dates 

Secretary  of  the  Interior 

Dates 
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Governor,  State  of  North  Dakota 
Dates 


President.  North  Dakota  Public  Service 

Commission 

Dates  I 

Commissioner,  North  Dakota  Public  Service 

Commission 

Dates  ^^— ^^-^— — ^— — ^— ^^^__ 

Commissioner,  North  Dakota  Pubhc  Senrice 
Commission 


Appendix  A 

1.  The  Federal  Land  Policy  and 
Management  Act,  43  U.S.C.  1701,  et  seq.,  and 
implementing  regulations. 

2.  The  Mineral  Leasing  Act  of  1920,  30 
U.S.C.  181,  et  seq.,  and  implementing 
regulations  including  30  CFR  Part  211  et  seq. 

3.  The  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321,  et  seq.,  and 
implementing  regulations  including  40  CFR 
1500  et  seq. 

4.  The  Endangered  Species  Act,  16  U.S.C. 
1531  etseq.,  and  implementing  regulations 
including  50  CFR  Part  402. 

5.  The  National  Historic  Preservation  Act 
of  1966, 16  U.S.C.  470,  et  seq.,  and 
implementing  regulations,  including  36  CFR 
Part  800. 

6.  The  Clean  Air  Act,  42  U.S.C.  7401,  et 
seq.,  and  implementing  regulations. 

7.  The  Federal  Water  Pollution  Control  Act, 
33  U.S.C.  1251.  et  seq.,  and  implementing 
regulations. 

8.  The  Resource  Conservation  and 
Recovery  Act  of  1976,  42  U.S.C.  6901  et  seq., 
and  implementing  regulations. 

9.  The  Reservoir  Salvage  Act  of  1960, 
amended  by  the  Preservation  of  Historical 
and  Archaeological  Data  Act  of  1974. 16 
U.S.C.  469,  et  seq. 

10.  Executive  Order  11593,  Cultural 
Resource  Inventories  on  Federal  Lands. 

11.  Executive  Order  11988  (May  24, 1977), 
for  flood  plain  protection.  Executive  Order 
11990  (May  24. 1977),  for  wetlands 
protections. 

12.  The  Mineral  Leasing  Act  for  Acquired 
Lands,  30  U.S.C.  351.  et  seq..  and  the 
implementing  regulations. 

13.  The  Stock  Raising  Homestead  Act  of 
1916,  43  U.S.C.  291,  et  seq. 

14.  The  Constitution  of  the  United  States. 

15.  The  Constitution  of  the  Stale  and  State 
Law. 

|FR  Doc.  82-16727  Filed  6-18-82: 8:45  am| 
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30  CFR  Part  922 

Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program 
for  the  State  of  Michigan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  proposes 
a  Federal  program  for  regulation  of  coal 


exploration  and  surface  coal  mining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  in 
Michigan.  This  includes  surface  effects 
of  underground  coal  mining.  This 
proposed  program  is  necessary  in  order 
to  regulate  surface  coal  mining  activities 
in  the  absence  of  a  State  program. 
DATES:  Written  comments  must  be 
received  not  later  than  5:00  p.m.  on  July 
28, 1982  at  the  address  below.  A  public 
hearing  will  be  held  on  July  23. 1982. 
Requests  to  testify  at  the  hearing  should 
be  received  by  July  19, 1982.  If 
commenters  request  a  hearing  date  later 
than  that  set.  the  hearing  will  be 
rescheduled  and  the  new  date 
announced  by  a  notice  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand-delivered  to: 
Administrative  Record  Room  (R&I-22). 
Office  of  Surface  Mining,  2242  8. 
Hamelton  Rd..  Rm.  202.  Columbus,  Ohio 
43227. 

The  public  hearing  on  the  proposed 
program  will  be  held  at  The  Stevens  T. 
Mason  Bldg..  Allegon  and  Pine  Sts.,  4th 
floor.  Geological  Survey  Division 
Conference  Room,  Lansing.  Michigan 
48909  beginning  at  10:00  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Kress.  Office  of  Surface 
Mining,  Branch  of  Regulatory  Programs, 
Room  222. 1951  Constitution  Avenue. 
NW,  Washington,  D.C.  20240. 
Telephone:  (202)  343-5866. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  proposed  program  are 
available  for  inspection  and  may  be 
obtained  at  the  OSM  office  listed  above 
in  "ADDRESSES." 

Public  Comment  Period 

The  comment  period  on  the  proposed 
program  will  extend  until  July  28, 1982. 
All  written  comments  must  be  received 
at  the  location  above  under 
"ADDRESSES"  by  close  of  business  on 
that  date. 

All  written  comments  received,  a 
transcript  of  the  public  hearing, 
summaries  of  meetings  held  at  the 
request  of  any  person  or  organization  to 
receive  advice  or  recommendations 
concerning  the  proposed  program  with 
representatives  of  OSM,  and  other 
documents  comprising  the 
administrative  record  on  the  Federal 
program  for  Michigan  will  be  made 
available  for  pubUc  review  during 
regular  business  hours  at  the  location 
listed  above. 

OSM  appreciates  any  and  all 
comments  on  the  proposal,  but  those 
that  would  be  most  useful  should  be  as 


specific  as  possible,  focus  on  the  issues 
of  this  proposed  rulemaking,  and 
provide  reasons  for  any 
recommendations.  OSM  will  not 
consider  comments  that  do  not  pertain 
to  the  issues  in  this  proposaL  Nor  can 
OSM  ensure  consideration  of  written 
conunents  received  after  the  comment 
period  ends  or  those  delivered  to  an 
address  other  than  that  specified. 

Public  Hearing 

A  public  hearing  on  the  proposed 
program  will  be  held  at  the  time  and 
location  listed  above  to  hear  all  those 
who  wish  to  testify.  The  hearing  may  be 
cancelled  if.  by  July  19, 1982.  no  person 
has  expressed  interest  in  presenting 
testimony. 

Individual  testimony  at  the  hearing 
will  be  hmited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  tlie  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearing 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearing.  Advance 
submissions  will  give  these  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  for 
clarification  or  to  request  more  specific 
information  from  the  person  testifying. 
The  public  hearing  will  continue  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  so  will  be  heard  following  the 
scheduled  speakers.  The  hearing  will 
end  after  all  persons  scheduled  to  testify 
and  persons  present  in  the  audience 
who  wish  to  speak  have  been  heard. 
'  Persons  not  schedded  to  testify,  but 
wishing  to  do  so,  assume  the  risk  of 
having  the  public  hearing  adjourned 
unless  they  are  present  in  the  audience 
at  the  time  all  scheduled  speakers  have 
been  heard. 

The  hearing  date  is  set  for 
approximately  30  days  after  publication 
of  the  proposed  program  in  order  to  give 
the  public  ample  opportunify  to  review 
the  hearing  transcript  before  the  close  of 
the  comment  period.  The  hearing  date  is 
being  advanced  bom  that  required  by  30 
CFR  736.12  because,  although  surface 
mining  operations  are  imminent  in 
Michigan,  the  State  does  not  have  an 
approved  permanent  regulatory  program 
to  control  such  activities. 

Allowing  60  days  to  elapse  after 
publication  of  today's  notice  before 
holding  the  pubhc  hearing  (as  specified 
by  30  CFR  736.12)  would  delay  final 
promulgation  of  a  program  and  thereby 
prolong  the  period  during  which 
unpermitted  surface  coal  mining  might 


26780 


Federal  Register  /  Vol.  47.  No.  119  /  Monday.  June  21.  1982  /  Proposed  RuleB 


continue  in  Michigan.  OSM  will 
consider  requests  for  a  later  hearing 
date  which  are  supported  by  valid 
reasons  for  postponement. 

Background 

Under  Section  504(a)  of  the  Surface 
Mining  Contrtol  and  Reclamation  Act  of 
1977  (the  Act),  Pub.  L  95-87.  30  U.S.C. 
1201  e<  seq..  the  Secretary  of  the  Interior 
(the  Secretary)  is  required  to  promulgate 
a  Federal  program  within  34  months 
after  passage  of  the  Act  if  a  State  fails  to 
submit  a  program  to  assume 
responsibility  for  regulating  surface 
mining  activities,  fails  to  resubmit  a 
program  within  80  days  of  disapproval, 
or  fails  at  any  time  to  implement, 
enforce  or  maintain  an  approved  State 
program.  The  time  for  submitting  State 
programs  was  extended  by  seven 
months  to  March  3. 1980  as  the  result  of 
litigation,  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  13  ERC 
1447  (July  25. 1979).  The  date  for 
submission  of  State  programs  has  now 
passed. 

An  additional  standard  for  the 
promulgation  of  a  Federal  program  is 
found  in  30  CFR  Part  736.  which  requires 
the  implementation  of  a  Federal 
program  for  a  State  where  the  Director 
of  OSM  (the  Director)  "reasonably 
expects  coal  exploration  or  surface  coal 
mining  and  reclamation  operations  to 
exist  on  non-Federal  and  non-Indian 
lands  *  *  *  at  any  time  before  June  1985 
*  *  *••  30  CFR  736.11(a)(1). 

The  Director  has  determined  that 
there  is  a  reasonable  expectation  that 
coal  exploration  or  surface  coal  mining 
operations  will  occur  in  the  State  of 
Michigan  before  June  1985.  The  State 
has  failed  to  submit  a  program  to  the 
Secretary  to  obtain  primary  regulatory 
responsibility.  Therefore,  pursuant  to  30 
CFR  736.11.  the  Director  must 
promulgate  and  implement  a  Federal 
program. 

Once  a  decision  is  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that  in  implementing  a  Federal 
program  the  Secretary  take  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regulations.  30  CFR  736.22(a)(1).  The  Act 
(Section  505  (b))  and  the  regulations 
(Section  738.23(b))  also  provide  that  if  a 
State  has  more  stringent  land  use  and 
environmental  laws  or  regulations,  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  or  the  Secretary's 
regulations.  The  Secretary  believes  that 
the  requirements  of  Section  5a5(b)  can 


best  be  met  by  identifying  State  laws 
and  regulations  which  impose 
equivalent  or  more  stringent 
environmental  controls  and 
incorporating  the  requirements  of  those 
laws  in  the  Federal  program.  If  the 
State's  laws  or  regulations  estabhsh 
more  stringent  standards  regulating 
surface  mining  control  and  reclamation 
procedures  than  those  found  in  the  Act 
or  the  Secretary's  regulations  or  if  the 
State  regulates  or  protects  an  aspect  of 
the  environment  affected  by  surface 
mining  operations  which  neither  the  Act 
nor  the  Secretary's  regulations  protect. 
OSM  would  then  specifically  preserve 
those  State  standards  in  the  Federal 
program. 

Also,  in  promulgating  a  program  for  a 
State.  Section  504(g)  specifies  that  any 
State  statutes  or  regulations  which 
regulate  surface  mining  and  reclamation 
operations  subject  to  the  Act  will  be 
superseded  and  preempted  by  the 
Federal  program  to  the  extent  that  they 
interfere  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 
and  the  Federal  program.  This  provision 
is  reinforced  by  Section  505(a)  of  the 
Act,  which  states  that  only  those  State 
laws  and  regulations  which  are 
inconsistent  with  the  Act  and  its 
implementing  regulations  shall  be 
superseded  by  the  Federal  program. 
Thus,  State  statutes  and  rules  regulating 
the  same  activities  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  interfere  with  achievement  of  the 
purposes  of  the  Act  must  be  identified 
and  preempted  by  OSM. 

Finally,  a  Federal  program,  according 
to  Section  504(h)  ofHhe  Act,  must 
include  a  process  for  coordinating  the 
review  and  issuance  of  surface  mining 
permits  with  other  Federal  or  State 
permits  applicable  to  the  proposed 
operation.  The  Federal  statutes  with 
which  the  surface  mining  permitting 
process  must  be  coordinated  are  set  out 
in  30  CFR  736.22(c).  State  statutes  for 
which  a  permit  is  required  must  be 
identified  in  the  process  of  promulgating 
a  Federal  program,  and  the  Federal 
program  must  provide  for  coordination 
with  the  review  and  issuance 
procedures  required  by  those  statutes. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations;  30  CFR  Subchapters  A.  F.  G. 
J,  K.  L  and  M.  The  permanent  program 
regulations  establish  procedures  and 
performance  standards  under  the  Act 
and  form  the  benchmark  for  State 
programs.  In  order  for  a  State  to  have  a 
program  approved  by  the  Secretary. 
Section  503(a)(7)  requires  that  the 
State's  rules  and  regulations  be 
consistent  with  the  Secretary's 
regulations.  ,_ 


The  parts  of  the  permanent  program 
regulations  that  must  be  included  in  a 
Federal  program  are  listed  at  30  CFR 
736.22(b).  They  include  general 
requirements  and  definitions  (Parts  700 
and  701).  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
(Part  707).  the  designation  of  lands 
unsuitable  for  surface  mining  (Parts  760, 
761  and  765),  permits  and  permit 
applications  (Subchapter  G), 
reclamation  bonding  (Subchapter  J), 
performance  standards  (Subchapter  K), 
inspection  and  enforcement  (Parts  842, 
843  and  845),  and  blaster  training  and 
certification  (Subchapter  M).  In 
addition,  the  provision  in  the  permanent 
regulations  on  protection  of  employees 
(Subchapter  P)  and  restrictions  on 
financial  interests  (Part  706)  are 
applicable  to  Federal  employees  who 
perform  functions  or  duties  under  the 
Act. 

The  Rules  for  the  permanent  program 
are  found  in  30  CFR  Parts  700-707  and 
730-865.  Part  705  was  pubhshed  October 
20, 1977  (42  FR  56064).  Parts  795  and  865 
(originally  Part  830)  were  published 
December  13. 1977  (42  FR  62639).  The 
other  permanent  program  regulations 
were  published  at  44  FR  15323-15393 
(March  13. 1979).  Subchapter  M  was 
published  on  December  12. 1980  (45  FR 
82098).  Corrections  were  published  at  44 
FR  15485  (March  14. 1979);  44  FR  53507- 
53509  (September  14. 1979):  44  FR  66195 
(November  19, 1979);  45  FR  26001  (April 
16, 1980);  45  FR  37818  (June  5, 1980);  and 
45  FR  47424  (July  15, 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22, 1979)  as  corrected 
at  44  FR  75143  (December  19, 1979);  at  44 
FR  77440-77447  (December  31. 1979);  45 
FR  2626-2629  (January  11. 1980);  45  FR 
2599ft-26001  (April  16. 1980);  45  FR 
33928-33927  (May  20. 1980);  45  FR  39446- 
39447  (June  10. 1980);  45  FR  52306-52324 
(August  6, 1980);  45  FR  52375  (August  7, 
1980);  45  FR  58780-58786  (September  4. 
1980);  and  45  FR  76932  (November  20, 
1980);  46  FR  37232  Quly  17, 1981);  46  FR 
41702  (August  17. 1981);  46  FR  47720 
(September  29. 1981);  46  FR  53376 
(October  28. 1981):  46  FR  52287 
(December  7. 1981).  Representatives  of 
industry,  two  States  and  several 
environmental  groups  challenged  the 
permanent  regulatory  program  in  the 
U.S.  District  Court  for  the  District  of 
Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  7»-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
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regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27. 1979  (44  FR  67942); 
December  31. 1979  (44  FR  77447-77454); 
January  30, 1980  (45  FR  6913);  and 
August  4. 1980  (45  FR  51547-51550).  In 
two  opinions  the  court  remanded  certain 
other  regulations  which  had  been 
challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  26, 
1980.  and  May  18. 1980.  Many  of  the 
issues  decided  by  the  District  Court 
have  been  appealed  to  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation,  Nos.  80- 
1810.  80-1811.  80-1812.  80-1813  and  80- 
1823.  The  Court  has  granted  a  stay  of  the 
proceeding  pending  the  revision  of 
regulations  as  noted  below.  However, 
the  stay  does  not  apply  to  Federal 
programs  such  as  this  one. 

Michigan  Federal  Program 

As  mentioned  above,  when 
promulating  a  Federal  program  for  a 
State.  OSM  is  required  by  Section  504(a) 
of  the  Act  to  take  into  consideration  the 
nature  of  the  terrain,  climate,  biological, 
chemical,  and  other  relevant  physical 
conditions  of  that  State.  OSM  has 
reviewed  Michigan's  laws  and 
regulations  to  determine  whether  they 
suggest  that  special  provisions  may  be 
necessary  or  appropriate  based  on 
special  terrain  or  other  physical 
conditions  in  the  State.  To  date  no 
special  environmental  conditions  have 
been  identified.  OSM  solicits  comments 
on  special  provisions  that  should  be 
promulgated  and  the  basis  for  those 
provisions. 

Pursuant  to  Section  504(a).  the 
Secretary  becomes  the  regulatory 
authority  when  a  Federal  program  is 
implemented  for  a  State.  OSM's 
permanent  program  regulations  contain 
references  to  "the  regulatory  authority" 
or  "the  State  regulatory  authority." 
which  means  the  Secretary  when  a 
Federal  program  for  a  State  is  involved. 
Section  701(22)  of  the  Act.  The  Office  of 
Surface  Mining  is  delegated  all  of  the 
Secretary's  authority  for  implementing, 
maintaining  and  enforcing  a  Federal 
program.  This  proposed  program  for 
Michigan  would  not  change  these 
responsibilites. 

Explanation  of  Cross-Referencing 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs  of  May  16, 
1980  (45  FR  32228).  OSM  stated  that 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
32229).  However,  except  for  changes  to 


incorporate  more  stringent  State 
environmental  protection  standards  and 
to  list  other  State  laws  requiring  permits 
for  which  coordination  is  required.  OSM 
believes  that  few  changes  are  needed  in 
the  permanent  program  regulations  for 
any  particular  State  for  which  a  Federal 
program  must  be  promulgated. 

In  January  1981  the  Secretary  directed 
that  the  Department  review  all  existing 
regulations  in  order  to  eliminate  those 
which  are  burdensome,  excessive  and 
unnecessary.  Review  of  the  permanent 
program  regulations  was  initiated  and 
may  result  in  a  large  scale  revision  of 
them.  See  semi-aimual  Calendar  of 
Federal  Regulations  notice  of  rule 
review  and  revision.  47  FR  1709  (January 
13. 1982).  See  also.  e.g..  revisions  of 
OSM's  bonding  regulations.  30  CFR 
Subchapter  J,  46  FR  45082  (September  9. 
1981)  and  OSM's  inspection  and 
enforcement  regulations,  30  CFR  Parts 
842.  843,  and  845,  4G  FR  58464  (December 
1, 1981). 

In  order  to  take  advantage  of  the 
results  which  revision  of  the  permanent 
program  regulations  will  achieve,  OSM 
proposes  to  develop  and  promulgate  this 
Federal  program  in  the  following 
maimer.  Rather  than  repeating  the  full 
text  of  the  permanent  regulations  which 
are  being  revised,  there  would  be  a 
cross-reference  to  the  permanent 
program  regulations.  For  example, 
criteria  for  the  designation  of  lands 
unsuitable  for  surface  coal  mining  would 
be  provided  by  the  statement  that  "the 
Secretary  shaU  designate  lands 
unsuitable  *  *  *  pursuant  to  the  criteria 
in  30  CFR  Part  762  "  (see  proposed 
§  922.762).  One  effect  of  the  proposed 
cross-referencing  to  the  permanent 
program  regulations  would  be  that  as 
the  permanent  program  regulations  are 
revised,  this  Federal  program  would  be 
similarly  revised.  Over  time,  all  of  the 
permanent  program  rcgulatimis  will 
undergo  review  and  many  will  be 
revised.  No  separate  rulemaking  would 
be  undertaken  or  necessary  for  revision 
of  this  program  if  the  cross-referencing 
alternative  becomes  effective,  unless 
OSM  determined  that  special  conditions 
were  necessary  for  a  particular  State.  A 
statement  would  appear  in  both  the 
proposed  and  final  permanent  program 
rulemaking  notices  advising  the  public 
that  the  change  in  the  permanent 
program  rule  would  also  result  in  a 
change  in  this  program  absent  special 
conditions.  The  statement  for  the 
permanent  program  proposed  rule  would 
invite  comments  on  necessary 
modifications  to  accommodate  unique  or 
unusual  aspects  of  surface  mining  in  any 
State  and  the  final  rule  would  be 
tailored  for  each  State  as  necessary. 


The  promulgation  of  this  cross- 
referencing  program  would  not  result  in 
any  modification  of  the  substance  of 
OSM's  permanent  program  rules.  Where 
specific  provisions  are  needed  for  an 
individual  State's  Federal  program 
which  are  different  from  the  permanent 
program  regulations,  a  separate 
paragraph  is  proposed  to  be  added  to 
the  appropriate  section  of  that  State's 
Federal  program.  Cross-referencing  to 
the  permanent  jarogram  rules  may  also 
be  used  in  the  promulgation  of  other 
Federal  programs.  Public  comment  on 
the  cross-referencing  method  as  it 
affects  other  Federal  programs, 
however,  should  be  directed  to  each  of 
those  rulemaking  notices. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  to  a  particular  State  Federal 
program  and  need  not  be  cross- 
referenced  here  because  they  were  fully 
promulgated  for  appHcation  to  all 
regulatory  programs.  Those  provisions 
are  30  CFR  Chapter  VII,  Subchapter  P— 
Protection  of  Employees;  Part  706 — 
Restrictions  on  Financial  Interests  of 
Federal  Employees;  and  Part  769 — 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining.  However.  30  CFR  Part 
764 — Designating  Lands  Unsuitable  for 
Surface  Coal  Mining  would  be  included 
in  a  State  program  by  a  cross-reference 
under  Section  922.764,  to  provide  a 
petition  process  on  non-Federal  lands  in 
that  State. 

With  regard  is  bonding  regulations 
(Subchapter  J),  only  Part  800  is  proposed 
to  be  cross-reiferenced  because  OSM  has 
proposed  to  revise  Subchapter  J  to 
include  just  one  part.  Part  800.  46  FR 
45082  (September  9, 1981)  (proposed). 

Content  and  OiganizatioD  of  the 
Program  • 

The  content  and  uiganization  of  the 
Michigan  Federal  program  would 
generally  follow  the  permanent  program 
regulations.  But.  as  discussed  above, 
instead  of  the  full  text  appearing,  each 
section  of  the  Michigan  program  would 
only  include  reference  to  the  pertinent 
permanent  program  regulations. 

Section  922.700-3  sets  out  both 
inconsistent  State  statutes  and 
regulations  and  more  stringent  State 
statutes  and  regulations.  A  separate 
paragraph  is  proposed  to  be  added 
under  each  section  where  there  are 
deviations  from  the  Federal  permanent 
program  regulation  for  the  Michigan 
Federal  program.  These  paragraphs  will 
generally  be  foimd  in  a  subsection  (b). 

Under  Section  504(g)  of  the  Act  any 
statutes  or  regulations  of  the  State 
which  are  in  effect  to  regulate  surface 
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coal  mining  and  reclamation  operations 
subject  to  the  Act.  are  preempted  and 
superseded  by  the  Federal  program  to 
the  extent  they  interfere  with  the 
achievement  of  the  purposes  and  the 
requirements  of  the  Act  and  the  Federal 
program.  In  accordance  with  30  CFR 
736.23.  the  Director  tentatively  has 
identified  the  following  Michigan 
statutes  and  regulations  as  required 
partial  Federal  supersession: 

(a)  Reclamation  of  Mining  Lands.  Act 
92  (1970).  MCL  Section  415.181  et  seq. 

[h]  Rdes  for  Reclamation  of  Mining 
Lands,  MCL  Section  425.181  et  seq. 

The  reclamation  of  Mining  Lands  Act 
of  1970  regulates,  to  a  degree,  surface 
mining  in  Michigan.  This  statute  was 
enacted  to  "provide  for  reclamation  of 
lands  subjected  to  the  mining  of 
minerals;  to  control  possible  adverse 
environmental  effects  of  mining;  to 
preserve  the  natural  resources;  to 
encourage  the  planning  of  future  land 
use;  and  to  promote  the  orderly 
development  of  mining,  the 
ecouragement  of  good  mining  practices 
and  the  recognition  and  identification  of 
the  beneficial  aspects  of  mining."  Open 
pit  or  surface  mining  is  defined  in  the 
Act  as  "the  mining  of  a  mineral  in  the 
regular  operation  of  a  business  by 
removing  the  overburden  lying  above 
natural  deposits  thereof  and  mining 
directly  from  the  natiu-al  deposits 
thereby  exposed  or  by  mining  directly 
from  deposits  lying  exposed  in  their 
natural  state  *  *  *."  The  Act.  therefore, 
regulates  the  mining  of  other  minerals  as 
well  as  coal.  The  following  is  a  short 
summary  of  those  provisions  of  the 
statute  which  are  preempted  insofar  as 
they  relate  to  surface  coal  mining 
operations  subject  to  the  Act. 

Section  425.183  authorizes  the  Chief 
(Supervisor)  of  the  Geologic  Survey, 
Division  of  the  Michigan  Department  of 
Natural  Resources,  to  promulgate  rules 
pertaining  to:  a)  the  sloping,  terracing  or 
other  practical  treatment  of  stockpiles; 
b)  the  vegetation  or  other  practical 
treatment  of  tailings  basins  and 
stockpiles:  c)  the  stabilization  of  the 
surface  overburden  banks  of  open  pits 
in  rock,  and  d]  the  cleanup  of  plantsite 
and  mining  areas  and  the  removal  of 
debris. 

Section  425.184  allows  the  Supervisor, 
on  application  by  the  landowner  or 
operator,  to  modify  or  permit  variances 
from  the  rules  promulgated  by  the 
Department  if  such  modification  is  not 
contrary  to  the  public  interest. 

Section  425.185  provides  authority  to 
enforce  the  Act  and  the  rules 
promulgated  thereunder  along  with  the 
right  to  inspect  sites,  if  reasonable  prior 
notice  is  given  to  the  landowner. 


Section  425.186  requires  the  annual 
filing  of  a  mine  plan  map. 

Section  425.187  authorizes  the 
Supervisor,  if  he  has  reasonable  doubts 
as  to  an  operator's  financial  ability  to 
comply  with  reclamation  rules,  to 
require  the  operator  to  furnish  a 
performance  bond  or  other  security  or 
assurance. 

Section  425.188  provides  that,  at  the 
request  of  the  Supervisor,  the  Attorney 
General  may  institute  an  action  in  a 
circuit  court  of  the  county  in  which  the 
mining  operation  is  conducted  for  a 
restraining  order  or  injuction  or  other 
appropriate  remedy. 

F^aving  reviewed  these  statutory 
provisions,  OSM  tentatively  concludes 
that  they  lack  the  specificity  of  the 
comparable  Federal  provisions  and  fail 
to  establish  permitting,  design  and 
reclamation  criteria  and  performance 
standards  as  detailed  as  those  in  the 
Federal  Act.  OSM  tentatively  concludes 
that  without  these  requirements,  the 
Michigan  statute,  insofar  as  it  relates  to 
surface  coal  mining  operators  subject  to 
the  Act,  fails  to  provide  as  stringent  or 
more  stringent  land  use  or 
environmental  control  and  interferes 
with  the  achievement  of  the  purposes 
and  requirements  of  the  Act  and  the 
Federal  program  where  both  the  Federal 
and  State  programs  apply  to  the  same 
surface  mining  operations. 

The  Michigan  Federal  program 
proposed  herein  for  the  regulation  of 
surface  mining  would  be  pervasive  with 
regard  to  surface  coal  mining.  OSM 
proposes  to  preempt  and  supersede  the 
Michigan  Reclamation  of  Mining  Lands 
Act  of  1970,  as  amended,  except  to  the 
extent  that  it  regulates  commercial 
surface  coal  mining  operations  which 
affect  two  acres  or  less;  or  where  less 
than  250  tons  of  coal  are  removed  or 
intended  to  be  removed  for  commercial 
use  in  any  one  location;  or  where  the 
extraction  of  coal  is  incidental  to  the 
extraction  of  other  minerals  and  does 
not  exceed  16%  per  centum  of  the 
tonnage  of  minerals  removed  for 
purposes  of  commercial  use  or  sale;  or 
coal  explorations  subject  to  Section  512 
of  the  Act  (30  U.S.C.  1262);  or  where  the 
extraction  of  coal  is  an  incidental  part  of 
Federal,  State,  or  local  government 
financed  highway  or  other  construction; 
or  the  coal  removed  is  extracted  by  a 
landowner  for  his  own  non-commercial 
use  from  land  owned  or  leased  by  him. 
Except  as  noted,  there  is  no  instance  in 
which  the  Michigan  statute  is  more 
stringent  than  the  Federal  Act  or 
regulations. 

Similarly,  the  rules  and  regulations  of 
the  Michigan  Department  of  Natural 
Resources  issued  pursuant  to  the 
preempted  provisions  of  the 


Reclamation  of  Mining  Lands  Act  of 
1970  would  themselves  be  preempted 
and  superseded  by  the  program 
promulgated  herein,  to  the  same  extent 
that  those  statutory  provisions  have 
been  preempted.  Like  the  Michigan  Act, 
these  regulations  apply  to  the  mining  of 
other  minerals  in  addition  to  coal. 
Except  as  noted,  there  is  no  instance 
where  these  regulations  are  more 
stringent  than  the  Federal  Act  or 
regulations.  Accordingly,  these  rules  and 
regulations  would  no  longer  be 
applicable,  except  as  outlined  above,  to 
coal  exploration  or  surface  coal  mining 
operations  in  Michigan. 

Copies  of  the  Michigan  Reclamation 
of  Mining  Lands  Act  of  1970  and  the 
rules  and  regulations  of  the  Michigan 
Department  of  Natural  Resources  are  in 
the  Administrative  Record  and  are 
available  for  review  at  the  place  listed 
under  "ADDRESSES." 

Section  504(h)  of  the  Federal  Act  also 
requires  that  each  Federal  program 
include  a  process  for  coordinating  the 
review  and  issuance  of  permits  for 
surface  mining  and  reclamation 
operations  with  any  other  Federal  or 
State  permit  process  applicable  to  the 
proposed  operation.  OSM  proposes  to 
accomplish  this  by  listing  relevant 
Michigan  statutes  and  regulations  in 
Section  922.770. 

Public  comment  is  invited  on  this 
method  of  effecting  these  requirements 
of  Sections  504(a),  (g),  and  (h)  and  505  of 
the  Act. 

OMB  Review 

The  recordkeeping  and  reporting 
requirements  of  the  proposed  rule  are 
the  same  as  the  national  permanent 
program  regulations  which  have  been  - 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

Although  this  rule  would  contain 
informatibn  and  recordkeeping 
requirements,  OMB  anticipates  less  than 
ten  respondents.  Under  the  Paperwork 
Reduction  Act,  clearance  of  information 
collection  forms  is  required  only  if  ten  or 
more  respondents  are  expected.  If  in  the 
future  the  number  of  respondents 
appears  to  be  increasing,  the  proper 
forms,  if  they  differ  from  those  already 
approved,  will  be  submitted  to  the 
Office  of  Management  and  Budget  with 
accompanying  notices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C  Chapter  35. 

Other  Information 

OSM  has  examined  this  proposed  rule 
according  to  the  criteria  of  Executive 
Order  12291  (46  FR  13193,  February  19, 
1981)  and  determined  that  it  does  not 
constitute  a  major  rule.  There  would  be 


Federal  Regigter  /  Vol.  47,  No.  119  /  Monday.  June  21.  1982  /  Proposed  Rules 


26783 


no  major  economic  impact  through 
adoption  of  this  rule  because  it  would 
affect  only  a  small  number  of  mining 
operations. 

OSM  has  examined  this  proposed  rule 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  and  determine 
that  it  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Separate  determinations  of 
effect  will  be  prepared  for  all  revisions 
of  the  permanent  program  rules  and 
would  consider  the  effects  on  small 
entities  in  the  State  of  Michigan. 

Section  702(d)  of  the  Act  provides  that 
promulgation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 
under  the  National  Environmental  Policy 
Act.  42  U.S.C.  4332.  Thus,  no 
Environmental  Assessment  is  required 
for  this  rulemaking. 

List  of  Subjects  in  30  CFR  Part  922 

Coal  mining.  Intergovernmental 
relations,  Reporting  requirements. 
Surface  mining  and  Underground 
mining. 


Drafting  Information 

These  regulations  were  drafted  by 
Christopher  Warner,  Office  of  the 
Solicitor  and  James  M.  Kress,  Branch  of 
Regulatory  Programs.  Office  of  Surface 
Mining. 
May  24. 1982. 
Wiliiam  P.  Pendley, 

Acting  Assistant  Secretary.  Energy  and 
Minerals. 

OSM  proposes  to  revise  30  CFR  Part 
922  to  read  as  follows: 

PART  922— MICHIGAN 

Sec. 

922.700  General. 

922.701  General. 

922.707    Exemption  for  coal  extraction 
incident  to  Government-financed 
highway  or  other  construction. 

922.761  Areas  designated  unsuitable  for 
surface-coal  mining  by  Act  of  Congress. 

922.762  Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

922.764  AtKess  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

922.770  General  requirements  for  permit  and 
exploration  procedures. 

922.771  General  requirements  for  permits 
and  permit  applications. 

922.776  General  requirements  for  coal 
exploration. 

922.778  Surface  mining  permit 
applications — minimum  requirements  for 
legal,  Rnancial,  compUance,  and  related 
information. 

922.779  Surface  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 


922.780    Surface  mining  permit 

applications — minimum  requirements  for 
reclamation  and  operations  plan. 

922.782  Underground  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

922.783  Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

922.784  Underground  mining  pennit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

922.785  Requirements  for  permits  for  special 
categories  of  mining. 

922.788    Reviews,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

922.787  Administrative  and  judicial  review 
of  decisions  on  permit  applications. 

922.788  Permit  review,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

922.795    Small  operator  assistance. 

922.800    General  requirements  for  bonding  of 

surface  coal  mining  and  reclamation 

operations. 

922.815  Performance  standards — coal 
exploration. 

922.816  Performance  standards — surface 
mining  activities. 

922.817  Performance  standards — 
imderground  mining  activities. 

922.818  Special  performance  standards — 
concurrent  surface  and  underground 
mining. 

922.819  Special  performance  standards — 
auger  mining. 

922.823  Special  performance  standaixis — 
operations  on  prime  farmland. 

922.824  Special  performance  standards — 
mountaintop  removal. 

922.826  Special  performance  standards — 
operations  on  steep  slopes. 

922.827  Special  performance  standards — 
coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for 
a  mine. 

922.828  Special  performance  standards — in 
situ  processing. 

922.842  Federal  inspections. 

922.843  Federal  enforcement 
922.845    Civil  penalties. 

Authmity:  Pub.  L  95-87,  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977. 
130  U.S.C.  1201  e/se?. 

§922.700    CS«fwraL 

(a)  This  Part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  Michigan  which  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(b)  The  rules  in  this  pa'rt  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  nide  is  in  the 
permanent  program  rule  cited  tmder  the 
relevant  section  of  the  Michigan  Federal 
program. 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in 


Michigan  conducted  on  non-Federal  and 
non-Indian  lands.  The  rules  in 
Subchapter  D  of  this  chapter  apply  to 
operations  on  Federal  lands  in 
MichigaiL 

(d)  The  information  collection 
requirements  contained  in  this  part  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  because  there  are  fewer  than  ten 
respondents  annually. 

(e)  The  following  provisions  of 
Michigan  laws  provide,  where 
appUcable,  for  more  stringent 
environmental  control  and  regulation  of 
surface  coal  mining  operations  than  do 
the  provisions  of  the  Act  and  the 
regulations  in  this  chapter.  Therefore, 
pursuant  to  Section  505(b)  of  the  Act, 
they  shall  not  be  construed  to  be 
inconsistent  with  the  Act: 

(1)  The  Michigan  Reclamation  of 
Mining  Lands,  Act  92  (1970),  MCL 
Section  415.181  et  seq.  as  amended,  to 
the  extent  that  it  regulates  commercial 
surface  coal  mining  operations  which 
affect  two  acres  or  less:  or  where  less 
than  250  tons  of  coal  are  removed  or 
intended  to  be  removed  for  commercial 
use  or  sale  in  one  location  on  or  where 
the  extraction  of  coal  is  incidental  to  the 
extraction  of  other  minerals  and  where 
coal  does  not  exceed  1635  per  centum  of 
the  tonnage  of  minerals  removed  for 
piuposes  of  commercial  use  or  sale;  or 
coal  explorations  subject  to  Section  512 
of  the  Aot  (30  U.S.C.  1262)  on  where  the 
extraction  of  coal  is  an  incidental  part  of 
Federal,  State,  or  local  government- 
financed  highway  or  other  construction. 

(2)  Michigan  Farmland  and  Open 
Space  Preservation  Act,  MCL  Section 
554.701,  pertaining  to  land  use 
restrictions  including  mineral  extraction. 

(3)  Michigan  Solid  Waste  Regulations 
pertaining  to  solid  waste  management. 
MCL  Section  299.401,  R-325.3231. 

(4)  Michigan  noxious  weed  statute 
and  regulations  containing  the  noxious 
weed  hst,  MCL  Section  243.61.  ^ 

(f)  The  following  are  Michigan  laws 
that  interfere  with  the  achievement  of 
the  purposes  and  requirements  of  the 
Act  and  are,  in  accordance  with  Section 
504(g)  of  the  Act  preempted  and 
superseded: 

(1)  The  Michigan  Reclamation  of 
Mining  Lands  Act,  MCL  Section  425.181 
etseq.  as  amended,  but  not  to  the  extent 
that  it  regulates  surface  coal  mining 
operations  which  affect  two  acres  or 
less;  or  where  less  than  250  tons  of  coal 
are  removed  or  intended  to  be  removed 
for  commercial  use  in  one  location;  or 
where  the  extraction  of  coal  is 
incidental  to  the  extraction  of  other 
minerals  and  where  coal  does  not 
exceed  \Q%  per  centum  of  the  tonnage  of 
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minerals  removed  for  purposes  of 
commercial  use  or  sale;  or  coal 
explorations  subject  to  Section  512  of 
the  Act  (30  U.S.C.  1262);  or  where  the 
extraction  of  coal  is  an  incidental  part  of 
Federal.  State,  or  local  govemment- 
fmanced  highway  or  other  construction. 

§922.701    General. 

Sections  700.5.  700.11,  700.12.  700.13. 
700.14.  700.15,  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  operations  in  Michigan. 

§  922.707    Exemption  for  coal  extraction 
incMantal  to  Govamment-flnanced  highway 
or  other  construction. 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incident  to  Government- 
Financed  Highway  or  Other 
Construction,  shall  apply  to  surface  coal 
mining  and  reclamation  operations. 

§  922.761    Areas  designated  unsuital>le  for 
surface  coal  mining  by  Act  of  Congress. 

Part  761  of  this  chapter,  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§  922.762    Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operationa. 

Part  762  of  this  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mine  operations 
beginning  one  yetir  after  May  14, 1982. 

§  922.764    Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

Part  764  of  this  chapter,  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities  shall  apply  to 
surface  coal  mine  operations  beginning 
one  year  after  May  14, 1982. 

§  922.770    General  requirements  for  permit 
and  exploration  procedures. 

(a)  Part  770  of  this  chapter.  General 
Requirements  for  Permit  Systems  Under 
State  Programs,  shall  apply  to  surface 
coal  mining  and  exploration  operations. 

(b]  Where  applicable,  no  person  shall 
conduct  surface  coal  exploration 
operations  which  result  in  the  removal 
of  more  than  250  tons  in  one  location,  or 
surface  coal  mining  operations  without 
permits  issued  pursuant  to  the:  Michigan 
Construction  and  Maintenance  Act, 
MCL  Section  254.25.  pertaining  to  the 
alteration  of  watercourses;  Michigan 
Dams  in  Streams  or  Rivers  Act  of  1963, 
MCL  Section  281.131;  Michigan 
Explosives  Act  of  1970,  MCL  Section 


29.41,  pertaining  to  the  use  of  explosives 
(permit  is  issued  by  an  officer  of  a  local 
police  or  sheriffs  department  or  a 
designated  officer  of  the  State  police): 
Michigan  Hazardous  Waste 
Management  Act  of  1980,  MCL  Section 
299.501;  Michigan  Inland  Lake  and 
Streams  Act  of  1972.  MCL  Section 
281.951;  Michigan  Mineral  Wells  Act  of 
1969,  MCL  Section  319.211;  Michigan 
Sand  Dune  Protection  and  Management 
Act  of  1976,  MCL  Section  281.651; 
Michigan  SoHd  Waste  Management  Act 
of  1978.  MCL  Section  299.401;  Michigan 
Water  Resources  Commission  Act.  MCL 
Section  323.1;  Michigan  Water 
Resources  Commission  General  Rules, 
R-323.1001  et  seq.;  Michigan  Water 
Quality  Standards,  R-323.1041;  the 
Michigan  Wetland  Protection  Act  of 
1969,  MCL  Section  281.701;  Michigan 
Aboriginal  Records  and  Antiquities  Act, 
MCL  Section  299.51;  Michigan  Great 
Lakes  Submerged  Lands  Act,  MCL 
Section  322.701  and  the  Michigan 
Historical  Activities  Act,  MCL  Section 
399.201. 

(c)  The  Secretary  shall  incorporate  in 
the  permit,  applicable  requirements  of 
the  Michigan  Air  Pollution  Act  of  1965, 
MCL  Section  336.11  and  the  Michigan 
Administrative  Rules  for  Air  Pollution 
Control,  R-336.1101  et  seq.;  The 
Michigan  Control  and  Eradication  of 
Noxious  Weeds  Act,  MCL  Section 
247.61;  the  Michigan  Endangered 
Species  Act  of  1974,  MCL  Section 
299.221  and  the  Michigan  Hazardous 
Waste  Management  Act  of  1980.  The 
Secretary  shall  further  coordinate 
review  of  permits,  where  applicable, 
with  the  appropriate  State  agencies 
concerning  compliance  with  the 
Michigan  Farmland  and  Open  Space 
Preservation  Act.  MCL  Section  554.71. 

§  922.771    General  requirements  tor 
permits  and  permit  appHcationa. 

(a)  Part  771  of  this  chapter.  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mine  operations  on 
non-Federal  and  non-Indian  lands. 

(b)  A  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  a 
revision  of  his  permit  shall  file  a 
complete  application  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  or  revision  is  desired,  and  shall 
pay  to  the  Secretary  a  permit  fee  in 
accordance  with  §  736.25  of  this  chapter. 

§  922.776    General  requirements  for  coal 
exploration. 

(a)  Part  776  of  this  chapter,  General 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 


seeks  to  conduct  coal  exploration 
operations  on  non-Federal  and  non- 
Indian  lands. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed,  OSM  shall  notify  the  applicant 
that  the  application  is  being  reviewed, 
but  more  time  is  necessary  to  complete 
such  review,  setting  forth  the  reasons 
and  the  additional  time  that  is  needed. 

§  922.778    Surface  mining  permit 
application— minimum  requirements  for 
legale  financial.  compUcanc*  and  related 
Information. 

Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial. 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  mining  and  reclamation 
operations. 

S  922.779    Surface  mining  permit 
applications — minimum  requirements  for 
Information  on  environmental  resources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  mining  and  reclamation 
operations. 

§  922.780    Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands. 

§  922.782    Underground  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

Part  782  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
requirements  for  Legal.  Financial. 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
underground  mining  operations. 

§  922.783    linderground  mining  permit 
applications— minimum  requirements  for 
Information  on  environmental  reaources. 

Part  783  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  apphcation 
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to  conduct  underground  mining 
operations. 

§  922.784    Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

Part  784  of  this  chapter.  Underground 
Mining  Permit  Applications — ^Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  underground  mining. 

§  922.785    Requirements  for  permits  for 
special  categories  of  mining. 

Part  785  of  this  chapter,  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  a^ply  to  each  person  who 
makes  apphcation  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations. 

§  922.786    Review,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

Part  786  of  this  chapter.  Review. 
Public  Participation,  and  Approval  or 
DisapprovaJ  of  Permit  Applications  and 
Permit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 

§  922.787    Administrative  and  judlciai 
review  of  decisions  on  permit  applications. 

Decisions  on  permit  applications  shall 
be  subject  to  administrative  and  judicial 
review  in  accordance  with  Part  787  of 
this  chapter  and  Sections  520.  525,  and 
526  of  the  Act. 

§  922.788    Permit  reviews,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rigtits  granted  under 
permits. 

Part  788  of  this  chapter,  Permit 
Reviews.  Revisions,  and  Renewals,  and 
Transfer.  Sale,  and  Assignment  of  Rights 
Granted  Under  Permits,  shall  apply  to 
review,  revision,  and  renewal  of  permits 
for  surface  coal  mine  operations,  anti  to 
transfer,  sale,  and  assignment  of  rights 
granted  under  permits. 

§  922.795    Small  operator  assistance.     ~ 

Part  795  of  this  chapter.  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  applications  for 
assistance  under  the  small  operator 
assistance  program. 

§  922.800    General  requirements  for 
bonding  of  surface  coal  mining  and 
reclamation  operations. 

Part  800  of  this  chapter.  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations. 
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§  922.81 5    Performance  standards— coal 
exploration. 

Part  815  of  this  chapter.  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

§  922.816    Performance  standards- 
surface  mining  activities. 

(a)  Part  816  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 

(b)  No  person  shall  conduct  surface 
coal  mining  operations  except  in 
compliance  with  the  Michigan  Dams  in 
Streams  or  Rivers  Act  of  1963,  MCL 
Section  281.131,  and  applicable  Rules  of 
the  Department  of  Natural  Resources  as 
provided  in  30  CFR  816.49(a).  die  Solid 
Waste  Management  Rules  of  the 
Michigan  Department  of  Natural 
Resources,  Environmental  Protection 
Division.  R-325.2701  et  seq..  Solid  Waste 
Management  Rules,  as  provided  in 
Paragraph  817.89(b)  of  this  chapter  and 
the  Michigan  Control  and  Eradication  of 
Noxious  Weeds  Act.  MCL  247.61,  as 
provided  in  Paragraph  817.112(d)  of  this 
chapter. 

9  922.817    Performance  standards- 
underground  mining  activities. 

(a)  Part  817  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shaU 
apply  to  any  person  who  conducts 
underground  mining  operations. 

(b)  No  person  shall  conduct 
underground  coal  mining  operations 
except  in  compliance  with  Michigan 
Dams  in  Streams  or  Rivers  Act  of  1963. 
MCL  Section  281.31,  and  applicable 
rules  of  the  Department  of  Natural 
Resources,  as  provided  in  §  817.49(a)(1) 
of  this  chapter;  the  Michigan 
Departinent  of  Natural  Resources, 
Environmental  Protection  Division,  Solid 
Waste  Rules,  R-325.1101  as  provided  in 
Paragraph  817.89(b)  of  this  chapter,  and 
the  Michigan  Control  and  Eradication  of 
Noxious  Weeds  Act,  MCL  Section 
247.61.  as  provided  in  §  817.112(d)  of  diis 
chapter. 

§  922^18    Special  performance 
standards — concurrent  surface  and 
underground  mining 

Part  818  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards^<3oncurrent  Surface  and 
Undergroimd  Mining,  shall  apply  to  any 
person  who  conducts  combined  surface 
and  underground  mining  operations. 

§  922.8 1 9    Special  performance 
standards— auger  mining 

Part  819  of  this  chapter.  Special 
Permanent  Program  Performance 


Standards — Auger  Mining,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

S922J23    Special  performano 
standards— operations  on  prime  farmland 

Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  suriFace  coal  mining  and 
reclamation  operations  on  prime 
farmlands. 

§922.624    Special  performance 
standards— mountalntop  removal 

Part  824  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaintop  removal 
mining. 

§922.826    Special  performance  standards- 
operations  on  steep  slopes 

Part  826  of  diis  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Steep  Slopes, 
shall  apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

§922.827    Special  performance 
standards— coal  processing  piMits  and 
support  facilities  not  located  at  or  near  tfw 

minwrite  and  not  wlttUn  the  permH  area  for 
a  mine* 

Part  827  of  this  chapter.  Special 
Permanent-Program  Performance 
Standards — Coal  Processing  Plants  and 
Support  Facilities  Not  Located  at  or 
Near  the  Minesite  or  Not  Within  the 
Permit  Ar*a  for  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  include  the  operation  of  coal 
processing  plants  and  support  facilities 
not  located  at  or  near  the  minesite  and 
not  within  the  permit  area  for  a  mine. 

§922.828    Special  performance 
standards    In  situ  processing. 

Part  828  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
situ  processing  activities. 

§922^2    Federal  inspectlona. 

(a)  Part  842  of  this  chapter.  Federal 
Inspections,  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  In  addition  to  the  requirements  of 
Part  842,  the  Secretary  will  furnish  a 
copy  of  each  inspection  report  regarding 
inspections  conducted  pursuant  to  this 
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subpart  to  the  Michigan  Department  of 
Natural  Resources  upon  request. 

§  922.S43    Federal  mf orcement 

(a)  Part  843  of  this  chapter.  Federal 
EnJorcement  shall  apply  when 
enforcement  action  is  required  for 
violations  on  surface  coal  mining  and 
reclamation  operations. 

(b)  The  Office  will  furnish  a  copy  of 
each  enforcement  action  document  and 
order  to  show  issued  pursuant  to  this 
subpart  to  the  Michigan  Department  of 
Natural  Resources.  Geological  Survey 
Division  upon  request. 

§  922.845    CWil  penalties. 

Part  845  of  this  chapter.  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  coal  mining  and  reclamation 
operations. 

|FR  DOC.82-1S724  Filed  B-lS-82;  &45  »m\ 
BHJJNG  CODE  4310-OS-M 


30  CFR  Part  937 

Surface  Mining  and  Reclamation 
Operation  Under  a  Federal  Program 
for  Oregon. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule. ^^^ 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  proposes 
a  Federal  program  for  regulation  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-;FederaI 
and  non-Indian  lands  in  Oregon.  This 
includes  surface  effects  of  underground 
coal  mining.  This  proposed  program  is 
necessary  in  order  to  regulate  surface 
coal  mining  activities  in  the  absence  of  a 
State  program. 

DATES:  Written  comments  must  be 
received  not  later  than  5:00  p.m.  on 
August  2. 1982,  at  the  address  below.  A 
public  hearing  will  be  held  on  ]uly  26. 
1982.  Requests  to  testify  at  the  hearing 
should  be  received  by  July  21. 1982.  If 
commenters  request  a  hearing  date  later 
than  that  set.  the  hearing  will  be 
rescheduled  and  the  new  date 
announced  by  a  notice  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  must  be 
mailed  to:  Administrative  Record  Room 
(R  &  1-20),  Office  of  Surface  Mining, 
Wyoming  State  Office,  P.O.  Box  1420, 
Mills,  Wyoming  82644,  or  hand  debvered 
to  Office  of  Surface  Mining.  Wyoming 
State  Office,  Freden  Bldg.  935  Pendell 
Blvd.,  Mills.  Wyoming  82244. 

The  pubhc  hearing  on  the  proposed 
program  will  be  held  at  the  Federal 
Building,  Room  335. 1220  S.W.  3rd  St., 


Portland.  Oregon  97204.  Use  the 
Madison  Street  entrance.  The  hearing 
will  begin  at  7:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Kress.  Office  of  Surface 
Mining.  Branch  of  Regulatory  Programs. 
Room  222, 1951  Constitution  Avenue. 
N.W..  Washington.  D.C.  20240. 
Telephone:  (202)  343-5866. 
SUPPLEMENTARY  INFORMATION: 

A  vailability  of  Copies 

Copies  of  the  proposed  program  are 
available  for  inspection  and  may  be 
obtained  at  the  OSM  office  listed  above 
under  "ADDRESSES." 

Public  Comment  Period 

The  comment  period  on  the  proposed 
program  will  extend  until  August  2. 1982. 
All  comments  must  be  received  at  the 
location  listed  above  under 
"ADDRESSES"  by  the  close  of  business 
on  that  date. 

All  written  comments  receive,  a 
transcript  of  the  public  hearing, 
summaries  of  public  meetings  held  at 
the  request  of  any  person  or 
organization  to  receive  advice  and 
recommendations  concerning  the 
proposed  program  with  representatives 
of  OSM,  and  other  documents 
comprising  the  administrative  record  on 
the  Oregon  Federal  program  will  be 
made  available  for  public  review  during 
regular  business  hours  at  the  location 
listed  above  under  "ADDRESSES." 

OSM  appreciates  any  and  all 
comments  on  the  proposal,  but  those 
that  would  be  most  useful  should  be  as 
specific  as  possible,  focus  on  the  issues 
of  this  proposed  rulemaking,  and 
provide  reasons  for  any 
recommendations.  OSM  will  not 
consider  comments  that  do  not  pertain 
to  the  issues  in  this  proposal.  Nor  can 
OSM  ensure  consideration  of  comments 
received  after  the  comment  period  ends 
or  those  delivered  to  an  address  other 
than  those  specified. 

Public  Hearing 

A  public  hearing  on  the  proposed 
program  will  be  held  at  die  time  and 
location  listed  above  to  hear  all  those 
who  wish  to  testlftr.  The  hearing  may  be 
cancelled  if.  by  July  21. 1982.  no  person 
has  expressed  interest  in  presenting 
testimony.  Those  interested  in  testi^ing 
should  contact  OSM  at  the  location 
under  "ADDRESSES"  above. 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving    < 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearing 


would  greaUy  assist  OSM  officials  who 
will  attend  the  hearing.  Advance 
submissions  will  give  these  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  for  ■ 
clarification  or  to  request  more  specific 
information  from  the  person  testifying. 
The  public  hearing  will  continue  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  so  will  be  heard  following  the 
schedule  speakers.  The  hearing  will  end 
after  all  persons  scheduled  to  testify  and 
persons  present  in  the  audience  who 
wish  to  speak  have  been  heard.  Persons 
not  scheduled  to  testify,  but  wishing  to 
do  so.  assume  the  risk  of  having  the 
public  hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 

The  hearing  date  is  set  for 
approximately  30  days  after  publication 
of  the  proposed  program  in  order  to  give 
the  public  ample  opportunity  to  review 
the  hearing  transcript  before  the  close  of 
the  comment  period.  The  hearing  date  is 
being  advanced  from  that  required  by  30 
CFR  736.12  because,  surface  mining 
operations"are  imminent  in  Oregon,  and 
the  State  does  not  have  an  approved 
permanent  regulatory  program  to  control 
such  activities.  Allowing  60  days  to 
elapse  after  publication  of  today's  notice 
before  holding  the  pubUc  hearing  (as 
specified  by  30  CFR  736.12)  would  delay 
promulgation  of  this  program.  OSM  will 
consider  requests  for  a  later  hearing 
date  which  are  supported  by  valid 
reasons  for  postponement. 

Background 

Under  Section  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act).  Pub.  L  9S-87.  30  U.S.C. 
1201  et  seq.,  the  Secretary  is  required  to 
promulgate  a  Federal  program  within  34 
months  after  passage  of  the  Act  if  a 
State  fails  to  submit  a  program  to 
assume  responsibility  for  regulating 
surface  mining  activities,  fails  to 
resubmit  a  program  within  60  days  of 
disapproval,  or  fails  at  any  time  to 
implement,  enforce  or  maintain  an 
approved  State  program.  The  time  for 
submitting  State  programs  was  extended 
by  seven  months  to  March  3. 1980  as  the 
result  of  litigation,  In  re:  Permanent 
Surface  Mining  Regulation  Litigation,  13 
ERC  1447  (July  25, 1979).  The  date  for 
submission  of  State  programs  has  now 
passed. 

An  additional  standard  for  the 
promulgation  of  a  Federal  program  is 
found  in  30  CFR  Part  736.  which  requires 
the  implementation  of  a  Federal 
program  for  a  State  where  the  Director 
of  OSM  (the  Director)  "reasonably 
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expects  coal  exploration  or  surface  coal 
mining  and  reclamation  operations  to 
exist  on  non-Federal  and  non-Indian 
lands  *  *  *  at  any  time  before  June  1985 
*  *  *  "  30  CFR  736.11(a)(l}. 

Once  a  decision  is  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that  in  implementing  a  Federal 
program  the  Secretary  take  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regulations,  30  CFR  736.22(a)(1).  The  Act 
(Section  505(b))  and  the  regulations 
(§  736.23(b)).  also  provide  that  if  a  State 
has  more  stringent  land  use  and 
environmental  laws  or  regulations,  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  or  the  Secretary's 
regulations.  The  Secretary  believes  that 
the  requirements  of  section  505(b)  can 
best  be  met  by  identifying  State  laws 
and  regulations  which  impose 
equivalent  or  more  stringent 
environmental  controls  and 
incorporating  the  requirements  of  those 
laws  in  the  Federal  program.  If  the 
State's  laws  or  regulations  establish 
more  stringent  standards  regulating 
surface  mining  control  and  reclamation 
procedures  than  those  found  in  the  Act 
or  the  Secretary's  regulations  or  if  the 
State  regulates  or  protects  an  aspect  of 
the  environment  affected  by  surface 
mining  and  reclamation  operations 
which  neither  the  Act  nor  the 
Secretary's  regulations  protect,  OSM 
would  then  specifically  preserve  those 
States  standards  in  the  Federal  program. 
Also,  in  promulgating  a  program  for  a 
State,  Section  504(g)  specifies  that  any 
State  statutes  or  regulations  which 
regulate  surface  mining  and  reclamation 
operations  subject  to  the  Act  will  be 
superseded  and  preempted  by  the 
Federal  program  to  the  extent  that  they 
interface  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 
and  the  Federal  program.  This  provision 
is  reinforced  by  Section  505(a)  of  the 
Act,  which  states  that  only  those  State 
laws  and  regulations  which  are 
inconsistent  with  the  Act  and  its 
implementing  regulations  shall  be 
superseded  by  the  Federal  program. 
Thus,  State  statutes  and  rules  regulating 
the  same  activities  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  interfere  with  achievement  of  the 
purposes  of  the  Act  must  be  identified 
and  preempted  by  OSM. 

Oregon  State  laws  have  been 
reviewed  to  fulfill  the  Secretary's 
obligation  under  Section  (504(a]  of  the 


Act.  OSM  believes  that  Aere  are 
statutes  which,  in  certain  circumstances, 
impose  stricter  environmental  controls 
than  are  provided  for  under  the  Act  or 
the  Federal  regulations.  Section 
700.937(a)  of  the  proposed  Federal 
program  for  Oregon  lists  the  Oregon 
laws  which  OSM  has  tentatively 
identified  as  setting  more  stringent  land 
use  and  environmental  controls  for 
surface  mining.  Those  more  stringent 
Oregon  statutes  are  summarized  as 
follows: 

(a)  ORS  468.700  to  468.997  (statutes 
controlling  the  pollution  of  State  waters) 
prohibit,  inter  alia,  the  discharge  of 
waste  into  State  waters  without  an 
approved  permit  issued  by  the  Director 
of  the  Department  of  Environmental 
Quality.  'These  statutes  impose  strict 
liability  for  injury  to  fish  or  wildlife  and 
allow  the  State  to  collect  damages  to 
recover  wildlife  habitat  restoration 
costs.  ORS  468.745.  Willfiil  or  negligent 
violation  of  these  statutes  constitutes  a 
criminal  offense  punishable  by  a 
maximum  fine  of  $25,000  or  one  year  in 
jail,  or  both.  ORS  468.999,  ORS  468.992. 

(b)  ORS  498.002  provides  that  game 
fish  and  wildlife  are  considered  State 
property  and  ORS  498.705  imposes  strict 
liability  for  injuring  fish  or  wildlife  in 
violation  of  the  Oregon  Fish  and 
Wildlife  statutes.  Moreover,  ORS 
498.705  established  a  schedule  of  civil 
damages  and  includes,  as  recoverable 
damages,  the  cost  to  restore  fish  and 
wildlife  habitats. 

(c)  ORS  509.600  makes  it  unlawful  to 
knowingly  injure  or  destroy  fish  within 
600  feet  of  any  fishway.  It  is  unlawful  to 
construct  or  maintain  a  dam  or 
obstruction  across  any  stream  without 
providing  for  a  food  fish  passageway 
and  construction  of  such  a  facility  must 
first  be  approved  by  the  Dbector  of  the 
Department  of  Fish  and  Wildlife. 
Artificial  watercourses  must  be 
screened  to  protect  food  fish.  ORS 
509.615.  The  Oregon  statutes  prohibit  the 
waste,  injury  or  destruction  of  food  fish 
and  shellfish  and  prohibit  deleterious 
substances  from  being  introduced  into 
State  waters.  ORS  509.125.  An  approved 
permit  from  The  Fish  and  Wildlife 
Commission  is  required  before  any 
explosive  may  used  to  construct  a  dam 
or  similar  structiu-e  in  order  to  prevent 
the  wanton  waste  or  destruction  of  food 
fish.  ORS  509.140. 

Comment  is  invited  on  whether  laws 
identified  in  Section  937.700(e)  of  the 
proposed  Federal  Program,  which  reflect 
more  stringent  Oregon  environmental 
controls,  adequately  take  into 
consideration  the  nature  of  the  relevant 
physical  conditions.  Comment  is  also 
invited  concerning  any  other  Oregon 


laws  which  establish  more  stringent 
land  use  and  environmental  controls. 
In  accordance  with  30  CFR  736.23. 
OSM  believes  that  those  Oregon 
statutes  and  rules,  listed  in  Section 
937.700(f)  of  the  proposed  Federal 
Program,  would  interfere  with  the 
attainment  of  the  goals  and  purposes  of 
the  Act  and  the  Permanent  Program 
Rules  thereunder.  Thus  OSM  proposes 
that  the  following  Oregon  statutes  and 
rules  be  preempted  and  superseded  to 
the  extent  that  they  regulate  coal 
exploration  and  surface  mining  subject 
to  regulation  under  the  Act: 

(a)  Oregon  Surface  Mining  and  Mine 
Land  Reclamation  Acts,  as  amended, 
Oregon  Revised  Statutes  (ORS)  517.750 
to  517.990. 

(b)  Oregon  Administrative  Rules 
Department  of  Geology  and  Mineral 
Industries,  Division  30,  Rules  and 
Regulations,  Oregon  Mined  Land 
Reclamation  Act.  OAR  632-30-005  to 
632-30-060. 

(c)  ORS  273.551  and  ORS  273.775-ORS 
273.790— Authorizes  The  State  Division 
of  Lands  to  issue  mineral  drilling  leases 
and  exploration  and  mining  permits  with 
respect  to  lands  and  minerals  owned  by 
the  State.  OSM  proposes  that  it  be  the 
permitting  authority  for  surface  mining 
and  exploration.  Insofar  as  the  Oregon 
statutes  provide  that  the  permitting 
authority  is  the  Division  of  Lands,  these 
Oregon  statutes  would  be  preempted. 
The  contractual  leasing  authority  of  the 
Division  of  Lands  is  not  disturbed  under 
the  proposed  Federal  Program. 

(d)  ORS  275-340— Authorizes  the 
Counties  to  lease  county-designated 
forest  lands  for  mineral  prospecting  and 
mineral  excavation.  To  the  extent  that 
the  State  of  Oregon  interprets  this 
statute  as  creating  Coun^  authority  to 
issue  mining  or  prospecting  permits, 
OSM  proposes  to  preempt  the  County 
permitting  authority.  The  proposed 
Federal  Program  and  Section  504  of  the 
Act  provide  that  the  regulatory  and 
permitting  authority  is  the  Office  of 
Surface  Mining. 

(e)  ORS  517-780— Exempts  surface 
mining  operations  bom  the  State 
permittiivg  requirements  if  done 
pursuant  to  a  permit  issued  by  a  city  or 
county  which  has  a  siuface  mined  land 
reclamation  ordinance  approved  by  the 
Department  of  Geology  and  Mineral 
Industries.  Also  exempted  from  the 
State  permitting  requirements  are  city  or 
county  operated  surface  mine 
operations  which  sell  less  than  5000 
cubic  yards  within  a  12  calendar  month 
period,  provided  the  city  or  county  has 
adopted  an  ordinance  inclading  a 
general  reclamation  scheme  for 
achieving  reclamation  by  the  city  or 
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county.  OSM  proposes  to  preempt  this 
Oregon  statute  to  the  extent  that  it 
delegates  permitting  responsibility  to 
cities  and  counties. 

These  Oregon  laws  and  rules 
represent  the  main  body  of  Oregon  law 
relating  to  the  exploration  and  surface 
mining  of  minerals  and  mined  land 
reclamation.  The  Oregon  Department  of 
Geology  and  Mineral  Industries  has 
statutory  responsibility  for 
administering  and  enforcing  the  laws 
and  rules  pertaining  to  surface  mining. 
To  a  limited  extent,  Oregon  requires  the 
reclamation  of  surface  mined  lands. 
OSM  tentatively  concludes  that  these 
Oregon  statutes  and  rules  indicate  that 
they  are  not  consistent  with  the  Act  or 
the  Federal  Permanent  Program  Rules 
and  interfere  with  the  attainment  of  the 
reclamation  goals  and  purposes 
expressed  in  the  Act.  Thus,  OSM 
proposes  that  the  Oregon  statutes  and 
rules,  described  above,  no  longer  be 
applicable  to  the  regulation  of  coal 
exploration,  surface  coal  mining 
operations  or  the  reclamation  of  surface 
coal  mined  lands  in  the  State  of  Oregon, 
except  as  they  pertain  to  operations 
affecting  two  acres  or  less  or  which 
otherwise  are  not  regulated  by  the 
Surface  Mining  Control  and  Reclamation 
Act 

Finally,  Section  504(h)  of  the  Act 
requires  that  each  Federal  program 
include  a  process  for  coordinating  the 
review  and  issuance  of  surface  mining 
permits  with  other  Federal  or  State 
permits  applicable  to  the  proposed 
operation.  The  Federal  statutes  with 
which  the  surface  mining  permitting 
process  must  be  coordinated  are  set  out 
in  30  CFR  736.22(c).  State  statutes  for 
which  a  permit  is  required  must  be 
identifled  in  the  process  of  promulgating 
a  Federal  program,  and  the  Federal 
program  must  provide  for  coordination 
with  the  review  and  issuance 
procedures  required  by  those  statutes, 
§  937.770(b)  of  the  proposed  Federal 
Program  tentatively  identifies  the 
various  permits,  statutes  and  rules 
which  may,  expressly  or  impUedly, 
impact  on  surface  coal  mining  and  coal 
exploration  and  coal  reclamation  under 
the  proposed  Federal  Program.  The 
pertinent  permits,  statutes  and  rules  are: 

(a)  ORS  197.005  through  ORS  197.775 
authorize  the  use  of  Comprehensive 
Land  Use  Plans  adopted  by  a  county  or 
a  city  and  found  by  The  Oregon  Land 
Conservation  and  Development 
Commission  to  be  in  compliance  with 
the  Oregon  Statewide  Planning  Goals. 
ORS  197.180. 

(b)  Licenses  for  the  lease  of  State 
lands  are  issued  by  the  Division  of  State 
Lands.  ORS  273.005-ORS  273.815. 


(c)  Counties  have  authority  to  sell  or 
lease  rights  to  prospect  or  extract 
minerals  located  on  county  forest  lands. 
ORS  275.340. 

(d)  Solid  Waste  Disposal  Permits, 
Hazardous  Waste  Transportation  and 
Disposal  Permits,  Industrial  Waste 
Disposal  Permits  are  issued  by  The 
Department  of  Environmental  Quality. 
ORS  459.005-ORS  850. 

(e)  Surface  mining  or  exploration 
operations  must  comply  with  the  Noise 
Control  Laws  enforced  by  The 
Department  of  Environmental  Quality. 
ORS  467.010-ORS  467.990. 

(f)  Oregon  statutes  seeking  to 
minimize  pollution  generally  found  in 
ORS  468.005-ORS  468.997.  The  Oregon 
air  pollution  control  laws  are  contained 
in  ORS  468.275-ORS  468^350  and  ORS 
468.500-ORS  468.580.  Oregon  water 
pollution  control  statutes  reside  in  ORS 
468.700-408.775.  Oregon  prohibits  the 
discharge  of  waste  into  state  waters 
when  in  violation  of  an  approved  permit 
issued  by  the  Director  of  the  Department 
of  Environmental  Quality  and  imposes 
strict  civil  liability  on  polluters  and 
those  who  injure  game  Hsh  and  wildlife 
or  their  habitat  (ORS  468.745).  Willful  or 
negligent  violation  of  the  Oregon  fish 
wildlife  statutes  constitutes  a 
misdemeanor.  ORS  468.990.  ORS 
468.992. 

(g)  A  waste  Discharge  Permit 
(National  Pollution  Discharge 
Elimination  System— NPDES)  is 
required  before  waste  may  be  deposited 
into  State  waters.  A  Water  Pollution 
Control  Facilities  Permit  may  also  be 
required.  The  permitting  authority  for 
these  permits  is  The  Department  of 
Environmental  Quality.  ORS  468.775. 
ORS  468.990-ORS  468.997. 

(h)  The  Department  of  Environmental 
Quality  also  issues  Air  Contaminant 
Discharge  Permits.  ORS  468.275-ORS 
468.350. 

(i)  The  Oregon  Department  of  Energy 
administers  the  allocation  of  energy  and 
the  energy  conservation  programs.  ORS 
469.010-469.992.  That  Department  also 
issues  Energy  Facility  Site  Certificates. 
ORS  469.300-ORS  469.570,  ORS  469.990 
and  ORS  469.992. 

(j)  The  wildlife  laws  of  Oregon  (ORS 
496.002  et  seq.)  contain  the  State's    , 
wildlife  policy.  ORS  496.012.  The 
Department  of  Fish  and  Wildlife  has 
permitting  responsibility  for  the  wildlife 
laws  and  is  charged  with  their 
administration  and  enforcement. 

(k)  The  fish  and  wildlife  of  Oregon  are 
considered  State  property.  ORS  49a002. 
Oregon  imposes  strict  civil  liability  for 
injury  or  destruction  of  fish,  wildlife  or 
their  habitats  in  violation  of  its  statutes. 
ORS  498.705. 


(1)  Approval  is  required  of  the  Director 
of  the  Department  of  Fish  and  Wildlife 
before  a  dam  or  obstruction  may  be 
constructed  across  State  streams  or 
waters.  ORS  509.800.  Artificial  water 
courses  are  required  to  be  screened  to 
protect  fish.  ORS  509.615.  Oregon 
prohibits  deleterious  substances  &om 
being  introduced  into  State  waters.  ORS 
509.125.  It  is  unlawful  to  wantonly  waste 
or  destroy  fish.  ORS  509.112.  An 
approved  permit  &om  the  Fish  and 
Wildlife  Commission  is  required  before 
explosives  may  be  used  to  assist  in  the 
construction  of  a  dam  or  similar 
structure.  ORS  509.140. 

(m)  Oregon  makes  it  imlawful  to  have 
possession  of  explosives  without  having 
obtained  a  Certificate  of  Possession 
from  the  State  Fire  Marshall.  ORS 
480.210.  Violation  of  this  law  is 
punishable  by  a  fine  of  not  more  than 
$250  or  imprisonment  of  not  more  than 
one  year,  or  both.  ORS  480.990(7). 

(n)  The  Department  of  Geology  and 
Mineral  Industries  (ORS  516.010  et  seq.) 
administers  the  Oregon  law  respecting 
mining  and  mine  claims.  ORS  5178.010- 
ORS  517.700.  Oregon  provides  that  mine 
claims  are  treated  as  a  realty  claim,  and 
Oregon  laws  provide  for  the  recordation 
of  mine  claims  (ORS  517.030).  claim 
assignment  or  transfer  (ORS  517.090). 
millsite  control  (ORS  517.160).  leasing  of 
State  land  for  the  purpose  of  mining 
(ORS  517.420),  and  the  licensing  of 
mining  operations  using  a  dredging 
machine  (ORS  517.611-ORS  517.700). 

(o)  The  Oregon  Department  of  Water 
Resources  is  the  permitting  authority  for 
the  use,  appropriation  and  or  diversion 
of  Oregon  waters  fORS  537.130,  ORS 
537.135)  and  surface  waters.  ORS 
537.135,  ORS  537.140  and  ORS  537.800. 
That  Department  is  responsible  for 
enforcing  the  Oregon  water 
conservation  laws  (ORS  537.010  et  seq.). 
It  is  the  permitting  authority  for  the 
design,  construction  and  maintenfuice  of 
dams,  dikes  or  other  hydraulic 
structures  or  works.  ORS  540.350  and 
ORS  540.400. 

(p)  The  Oregon  Department  of  Water 
Resources  administers  and  enforces 
ORS  540.440  which  requires  that  right- 
of-way  water  ditches  be  required  to  be 
kept  clear  from  wild  oats,  mustard, 
thistles,  weeds  or  noxious  grasses. 

(q)  A  permit  is  required  before  matter 
may  be  removed  from  the  beds  and 
banks  of  state  waters  or  before  fill  may 
be  deposited  in  State  waters.  The 
permitting  authority  is  the  Director, 
Division  of  State  Lands.  ORS  541.606- 
ORS  541.990. 

(r)  ORS  564.010-ORS  564.991  makes  it 
a  misdemeanor  when  wildflowers 
(designated  by  the  Oregon  Department 
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of  Agriculture)  located  within  500  feet  of 
the  center  of  any  public  highway  or 
located  on  a  public  right-of-way  are 
wilfully  or  negligently  injured  or 
destroyed  without  the  written 
permission  of  the  owner  of  the  land. 

(s)  ORS  750.505-ORS  570.990  require 
that  the  State  and  Counties  control 
noxious  weeds  including  white  top  and 
Russian  knapweed  which  are  deemed  to 
be  a  menace  to  the  public  welfare. 
Owners  and  occupiers  of  lands 
containing  such  weeds  are  required  to 
destroy  them  and  may  not  seed  with 
such  weeds.  ORS  570.535. 

Copies  of  the  Oregon  Surface  Mining 
and  Mineral  Land  Reclamation  Act,  as 
amended,  and  the  other  Oregon  statutes 
referred  to  herein  are  in  the 
administrative  record  and  are  available 
for  review  at  the  places  listed  above 
under  "ADDRESSES." 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations:  30  CFR  Subchapters  A.  F.  G, 
J,  K,  L,  and  M.  The  permanent  program 
regulations  establish  procedures  and 
performance  standards  under  the  Act 
and  form  the  benchmark  for  State 
programs.  In  order  for  a  State  to  have  a 
program  approved  by  the  Secretary, 
Section  503(a)(7)  requires  that  the 
State's  rules  and  regulations  be 
consistent  with  the  Secretary's 
regulations. 

Pursuant  to  Section  504(a),  the 
Secretary  of  the  Interior  becomes  the 
regulatory  authority  when  a  Federal 
program  is  implemented  for  a  State.  The 
permanent  program  regulations  contain 
references  to  "the  regulatory  authority" 
which  means  the  Secretary  when  a 
Federal  program  is  involved.  Section 
701(22)  of  the  Act.  The  Secretary  has 
delegated  ahnost  all  authority  for 
surface  coal  mining  activities  to  the 
Director  of  the  OfRce  of  Surface  Mining. 
The  director  will  be  the  official 
responsible  for  implementing  the  Oregon 
Federal  program. 

The  parts  of  the  permanent  program 
regulations  that  must  be  included  in  a 
Federal  program  are  listed  in  the 
regulations,  30  CFR  738.22(b).  They 
include  general  requirements  and 
definitions  (Parts  700  and  701).  the 
exemption  for  coal  extraction  incident  to 
government-financed  highway  or  other 
construction  (Part  707),  the  designation 
of  lands  unsuitable  for  surface  mining 
(Parts  760,  761  and  765),  permits  and 
permit  appUcations  (Subchapter  G). 
reclamation  bonding  (Subchapter  J), 
performance  standards  (Subchapter  K), 
inspection  and  enforcement  (Parts  842. 
643  and  845),  and  blaster  training  and 
certification  (Subchapter  M).  In 
addition,  the  provisions  in  the 
permanent  regulations  on  protection  of 


employees  (Subchapter  P)  and 
restrictions  on  financial  interests  (Part 
706)  are  applicable  to  Federal  employees 
who.  in  the  instance  of  a  Federal 
program,  are  directly  enforcing  the  Act. 
The  rules  for  the  national  permanent 
program  are  found  in  30  CFR  Parts  700- 
707  and  730-^5.  Part  705  was  published 
October  20. 1977  (42  FR  56064).  Parts  795 
and  865  (originally  Part  830)  were 
published  December  13, 1977  (42  FR 
62639).  The  other  permanent  program 
regulations  were  published  at  44  FR 
15323-15393  (March  13, 1979). 
Subchapter  M  was  published  on 
December  12. 1980  (45  FR  82098). 
Corrections  were  published  at  44  FR 
15485  (March  14. 1979).  44  FR  53507- 
53509  (September  14. 1979),  44  FR  66195 
(November  19. 1979).  45  FR  26001  (April 
16. 1980),  45  FR  37818  (June  5, 1980),  and 
45  FR  47424  (July  15, 1980).  Amendments 
to  the  rules  have  been  pubHshed  at  44 
FR  60969  (October  22, 1979).  as  corrected 
at  44  FR  75143  (December  19. 1979),  at  44 
FR  77440-77447  (December  31. 1979),  45 
FR  2626-2629  (January  11. 1980).  45  FR 
25998-26001  (April  16, 1980),  45  FR 
33926-33927  (May  20. 1980).  45  FR  3944&- 
39447  (June  10. 1980),  45  FR  52306-52324 
(August  6, 1980),  45  FR  52375  (August  7. 
1980),  45  FR  58780-58786  (September  4, 
1980).  and  45  FR  76932  (November  20. 
1980).  46  FR  37232  Quly  17. 1981);  46  FR 
41702  (August  17, 1981);  46  FR  47720 
(September  29, 1981);  46  FR  53376 
(October  28. 1981);  46  FR  52287 
(December  7. 1981).  Representatives  of 
industry,  two  States  and  several 
environmental  groups  challenged  the 
national  permanent  regulatory  program 
in  the  U.S.  District  Court  for  the  District 
of  Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entided  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27. 1979  (44  FR  67942). 
December  31, 1979  (44  FR  77447-77454). 
January  30. 1980  (45  FR  6913)  and  August 
4. 1980  (45  FR  51547-51550).  In  two 
opinions  the  court  remanded  certain 
other  regulations  which  had  been 
challenged  in  the  lawsuit  These 
opinions  were  issued  on  February  26. 
1980,  and  May  16, 1980.  Many  of  die 
issues  decided  by  the  District  Court 
have  been  appealed  to  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation,  Nos.  80- 
1810,  80-1811,  80-1812,  80-1813  and  80- 
1823.  The  Court  has  granted  a  stay  of  the 
proceeding  pending  die  revision  of 


regulations  as  noted  below.  However, 
the  stay  does  not  apply  to  Federal 
programs  such  as  this  one. 

OMB  Review 

The  recordkeeping  and  reporting 
requirements  of  the  proposed  rule  are 
the  same  as  those  of  the  permanent 
program  regulations  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  Section  3507. 

Although  this  rule  would  contain 
information  and  recordkeeping 
requirements,  OSM  anticipates  less  than 
ten  respondents.  Under  the  Paperwork 
Reduction  Act,  clearance  of  information 
collection  forms  is  required  only  if  ten  or 
more  respondents  are  expected.  If  in  the 
future  the  number  of  respondents 
appears  to  be  increasing,  the  proper 
forms,  if  they  differ  from  those  already 
approved,  will  be  submitted  to  the 
Office  of  Management  and  Budget  with 
accompanying  notices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C.  Chapter  35. 

Oregon  Federal  Program 

As  mentioned  above,  when 
promulgating  a  Federal  program  for  a 
State,  OSM  is  required  by  Section  504(a) 
of  the  Act  to  take  into  consideration  the 
nature  of  the  terrain,  climate,  biological, 
chemical,  and  other  relevant  physical 
conditions  of  that  State.  OSM  has 
reviewed  Oregon  laws  and  regulations 
to  determine  whether  they  suggest  that 
special  provisions  may  be  necessary  or 
appropriate  based  on  special  terrain  or 
other  physical  conditions  in  the  State. 
OSM  solicits  comments  on  special 
provisions  that  should  be  promulgated 
and  the  basis  for  those  provisions. 

The  Director  has  determined  that 
there  is  a  reasonable  expectation  that 
coal  exploration  or  surface  coal  mining 
operations  will  occur  on  non-Federal 
and  non-Indian  lands  in  the  State  of 
Oregon  before  June  1985.  The  State  has 
failed  to  submit  a  program  to  the 
Secretary  to  obtain  primary  regulatory 
responsibility.  Therefore,  pursuant  to  30 
CFR  736.11,  die  Director  must 
promulgate  and  implement  a  Federal 
program. 

Explanation  of  Cross-Referendng 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs  of  May  16, 
1980  (45  FR  32228).  it  was  stated  diat 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
at  32229).  However,  except  for  changes 
to  incorporate  more  stringent  State 
environmental  protection  standards  and 
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to  list  other  State  laws  requiring  permits 
for  which  coordination  is  required,  OSM 
believes  that  few  changes  are  needed  in 
the  permanent  program  regulations  for 
any  particular  State  for  which  a  Federal 
program  must  be  promulgated. 

In  January  1981  the  Secretary  directed 
that  the  Department  review  all  existing 
regulations  with  a  goal  of  eliminating 
those  which  are  burdensome,  excessive, 
and  unnecessary.  Review  of  the 
permanent  program  regulations  was 
initiated  and  may  result  in  a  large  scale 
revision  of  them.  See  semi-annual 
Calendar  of  Federal  Regulations  notice 
of  rule  review  and  revision.  47  FR  1709 
(January  13. 1982).  See  also,  e.g.. 
revisions  of  OSM's  bonding  regulations, 
30  CFR  Subchapter  J.  46  FR  45082 
(September  9. 1981)  and  of  OSM's 
inspection  and  enforcement  regulations. 
30  CFR  Parts,  842,  843,  and  845,  48  FR 
54864  (December  1. 1981). 

In  order  to  take  advantage  of  the 
results  which  revision  of  the  permanent 
program  regulations  will  achieve,  OSM 
proposes  to  develop  and  promulgate  this 
Federal  program  in  the  following 
manner.  Rather  than  repeating  the  full 
text  of  the  permanent  regulations  which 
are  being  revised,  there  would  be  a 
cross-reference  to  the  permanent 
program  regulations.  For  example, 
criteria  for  the  designation  of  lands 
unsuitable  for  surface  coal  mining  would 
be  provided  by  the  statement  that  "the 
Secretary  may  designate  lands 
unsuitable  .  .  .  pursuant  to  the  criteria 
in  30  CFR  Part  762"  (see  proposed 
Section  937.762).  The  effect  of  the 
proposed  cross-referencing  to  the 
permanent  program  regulations,  insofar 
as  revision  of  this  rule  is  concerned, 
would  be  that  as  the  permanent  program 
regulations  are  revised,  this  Federal 
program  would  be  similarly  revised. 
Over  time,  all  of  the  permanent  program 
regulations  will  undergo  review  and 
many  will  be  revised.  However,  no 
changes  to  Federal  programs  for  States 
will  be  required  or  proposed  in  response 
to  administrative  suspensions  or  judicial 
remands  if  the  proposed  cross- 
referencing  method  is. 

No  separate  rulemaking  would  be 
undertaken  or  necessary  for  revision  of 
this  program  if  the  cross-referencing 
alternative  becomes  effective,  unless 
OSM  determined  that  special  conditions 
were  necessary  for  a  particular  State. 
The  statement  for  the  permanent 
program  proposed  rule  would  invite 
comments  on  necessary  modiHcations  to 
accommodate  unique  or  unusual  aspects 
of  surface  mining  in  any  State  and  the 
final  rule  would  be  tailored  for  each 
State  as  necessary. 

The  promulgation  of  the  proposed 
cross-referenced  Federal  program  for 


Oregon  would  not  result  in  any 
modification  of  the  substance  of  OSM's 
permanent  program  rules.  A  separate 
paragraph  is  proposed  to  be  added 
under  each  section  of  the  proposed 
Federal  program  for  Oregon  where  that 
section  deviates  from  the  permanent 
program  regulations.  These  paragraphs 
will  generally  be  found  in  subsection  (b). 
Cross-referencing  to  the  permanent 
program  rules  may  also  be  used  in  the 
promulgation  of  other  Federal  programs 
for  States.  Public  comment  on  the  cross- 
referencing  method  as  it  affects  other 
Federal  programs  for  States,  however, 
should  be  directed  to  each  of  those 
rulemaking  notices. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  to  the  Federal  program  for 
Oregon  and  need  not  be  cross- 
referenced  here  because  they  were  fully 
promulgated  for  application  to  all 
regulatory  programs.  Those  provisions 
are  30  CFR  Chapter  VII.  Subchapter  P— 
Protection  of  Employees;  Part  706 — 
Restrictions  on  Financial  Interests  of 
Federal  Employees;  and  Part  769 — 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining.  However,  30  CFR  Part 
764 — Designating  Lands  Unsuitable  for 
Surface  Coal  Mining  would  be  included 
in  the  Federal  program  for  Oregon  by  a 
cross-reference  under  Section  937.764,  to 
provide  a  petition  process  on  non- 
Federal  lands  in  Oregon. 

With  regard  to  bonding  regulations 
(Subchapter  J),  only  Part  800  is  proposed 
to  be  cross-referenced  because  OSM  has 
proposed  to  revise  Subchapter  J  to 
include  just  one  part,  Part  800.  46  FR 
45082  (September  9, 1981)  (proposed). 

Content  and  Organization  of  the 
Program 

The  content  and  organization  of  the 
proposed  Federal  program  for  the  State 
of  Oregon  would  generally  follow  the 
permanent  program  regulations.  But,  as 
discussed  above,  instead  of  the  full  text 
appearing,  each  section  of  this  proposed 
program  would  only  include  reference  to 
the  pertinent  permanent  program 
regulation.  Section  937.700(e)  and  (f)  set 
out  more  stringent  and  inconsistent 
State  statutes  respectively.  A  separate 
paragraph  is  proposed  to  be  added 
under  each  section  where  there  are 
deviations  from  the  Federal  permanent 
program  regulation  for  the  Oregon 
Federal  program.  These  paragraphs  will 
generally  be  found  in  a  Subsection  (b). 

The  content  and  organization  of  the 
Oregon  Federal  program  would  be 
based  on  the  following  provisions  of  the 
Federal  permanent  program  regulations. 
30  CFR  Chapter  VII: 


Subchapter  A — General 

Subchapter  F — Areas  Unsuitable  for  Mining 

Subchapter  G — Surface  Coal  Mining  and 
Reclamation  Operations  Permits  and  Coal 
Exploration  Systems  Under  Regulatory 
Programs 

Subchapter  ] — Bond  and  Insurance 
Requirements  for  Bonding  of  Surface  Coal 
Mining  and  Reclamation  Operations 

Subchapter  K — Permanent  Program 
Performance  Standards 

Subchapter  L — Permanent  Program 
Inspection  and  Enforcement  Procedures 

Subchapter  M — Training  F'rogram  for  Blasters 
and  Members  of  Blasting  Crews,  and 
Certification  Programs  for  Blasters 

Technical  literature  cited  by  OSM  in 
the  preamble  to  the  permanent 
regulatory  program  (44  FR  14901-15309. 
March  13. 1979)  was  relied  upon  in 
developing  the  additions  to  the 
regulations  for  the  Oregon  Federal 
program.  The  reader  is  referred  to  that 
preamble  for  a  discussion  of  the  basis 
and  purposes  of  the  permanent  program 
rules  proposed  to  be  referred  in  the 
Oregon  program  without  substantive 
change. 

The  numoering  system  of  the 
permanent  program  regulations  has 
been  incorporated  in  the  numbering 
system  for  the  proposed  program. 
Ptogram  elements  have  been 
categorized  under  headings  similar  to 
the  Subchapter  titles.  Subchapter  T  in  30 
CFR  Chapter  VII  has  been  established  to 
include  regulatory  programs  by  State. 
Each  State  is  assigned  a  part  number. 
The  proposed  program  for  the  State  of 
Oregon  is  assigned  Part  937. 

In  addition  to  the  proposed  rules,  the 
Federal  regulatory  program  for  the  State 
of  Oregon  will  include  the  following 
provisions  of  30  CFR  Chapter  VII: 

30  CFR  Chapter  VII,  Subchapter  P— 

Protection  of  Employees 
30  CFR  Chapter  VU.  Part  706— 

Restriction  of  Financial  Interests  of 

Federal  Employees 

These  provisions  have  been  fully 
promulgated  and  implemented  for 
application  to  all  regulatory  programs 
under  30  CFR  Chapter  VII.  They  will  not 
be  modiHed  for  application  in  any 
specific  State.  Therefore,  those 
provisions,  as  codified  in  30  CFR 
Chapter  VII,  would  be  part  of  the 
Federal  regulatory  program  for  the  State 
of  Oregon. 

Other  Infonnation 

OSM  has  examined  these  proposed 
rules  according  to  the  criteria  of 
Executive  Order  12291  (46  FR  13193, 
February  19, 1981)  and  determined  that 
they  do  not  constitute  a  major  rule. 
There  would  be  no  major  economic 
impact  through  adoption  of  this  rule 
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because  it  would  affect  only  a  small 
number  of  mining  operations. 

OSM  has  examined  these  proposed 
rules  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  and 
determined  that  they  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Separate 
determinations  of  effect  will  be 
prepared  for  all  revisions  of  the 
permanent  program  rules  and  would 
consider  the  effects  on  small  entities  in 
the  State  of  Oregon. 

Section  702(d)  of  the  Act  provides  that 
promulgation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 
under  the  National  Environmental  Policy 
Act,  42  U.S.C.  4332.  Thus,  no 
Environmental  Assessment  is  required 
for  this  rulemaking. 

List  of  Subjects  in  30  CFR  937: 

Coal  mining,  Intergovermental 
relations.  Surface  mining.  Underground 
mining.  Reporting  requirements. 

Drafting  Information 

These  regulations  were  drafted  by 
William  Patten,  Office  of  the  Solicitor 
and  James  M.  Kress,  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining. 

Dated:  May  21. 1982.  ^ 

William  P.  Plandley, 

Acting  Assistant  Secretary,  Energy  and 
Minerals.     I 

OSM  proposes  to  revise  30  CFR  Part 
937  to  read  as  follows: 

PART  937*-OREGON 

937.700  Geoeral. 

937.701  General. 

937.707    Exemption  for  Coal  Extraction 
Incident  to  Government-Financed 
Highway  or  Other  Construction. 

937.761  Areas  Designated  Unsuitable  for 
Surface  Coal  Mining  by  Act  of  Congress. 

937.762  Criteria  for  Designating  Areas  as 
Unsuitable  for  Surface  Coal  Mining 
Operations. 

937.764  Process  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations. 

937.770  General  Requirements  for  Permit 
and  Exploration  Procedures. 

937.771  General  Requirements  for  Permits 
and  Permit  Applications. 

937.776    General  Requirements  for  Coal 
Exploration. 

937.778  Surface  Mining  Permit 
Applications — Minimum  Requirements 
for  Legal  Financial,  Compliance,  and 
Related  Information. 

937.779  Surface  Mining  Permit 
Applications — Minimum  Requirements 
for  Information  on  Environmental 
Resources. 

937.760    Surface  Mining  Permit 

Applications — Minimum  Requirements 
for  Reclamation  and  Operations  Plan. 


937.782  Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Legal,  Financial,  Compliance,  and 
Related  Information. 

937.783  Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Information  on  Environmental 
Resources. 

937.784  Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Reclamation  and  Operation  Plan. 

937.785  Requirements  for  Permits  for 
Special  Categories  of  Mining. 

937.786  Reviews,  Public  Participation,  and 
Approval  or  Disapproval  of  Permit 
Applications  and  Permit  Terms  and 
Conditions. 

937.787  Administrative  and  Judicial  Review 
of  Decisions  on  Permit  Applications. 

937.788  Permit  Review,  Revisions,  and 
Renewals,  and  Transfer,  Sale,  and 
Assignment  of  Rights  Granted  Under 
Permits. 

937.795    Small  Operator  Assistance. 
937.800    General  Requirements  for  Bonding 

of  Surface  Coal  Mining  and  Reclamation 

Operations. 

937.815  Performance  Standards— Coal 
Exploration. 

937.816  Performance  Standards — Surface 
Mining  Activities. 

937.817  Performance  Standards- 
Underground  Mining  Activities. 

937.818  Special  Performance  Standards- 
Concurrent  Surface  and  Underground 
Mining. 

937.819  Special  Performance  Standards- 
Auger  Mining. 

937.823  Special  Performance  Standards — 
Operations  on  Prime  Farmland. 

937.824  Special  Performance  Standards— 
Mountaintop  Removal. 

937.826  Special  Performance  Standards- 
Operations  on  Steep  Slopes. 

937.827  Special  Performance  Standards- 
Coal  Processing  Plants  and  Support 
Facilities  Not  Located  at  or  Near  the 
Minesite  or  Not  Within  the  Permit  Area 
for  a  Mine. 

937.828  Special  Performance  Standards— In 
Situ  Processing. 

937.842  Federal  Inspections. 

937.843  Federal  Enforcement 
937.845    Civil  Penalties. 

Authority:  Pub.  L  95-87,  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 130 
U.S.C.  1201  et  seq. 

§  Section  937.700    General 

(a)  This  Part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  Oregon  which  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(b)  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  rule  is  in  the 
permanent  program  rule  cited  under  the 
relevant  section  of  the  Oregon  Federal 
program. 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in 
Oregon  conducted  on  non-Federal  and 


non-Indian  lands.  The  rules  in 
Subchapter  D  of  this  chapter  apply  to 
operations  on  Federal  lands  in  Oregon. 

(d)  The  information  collection 
requirements  contained  in  this  part  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  because  there  are  fewer  than  ten 
respondents  annually. 

(e)  The  following  provisions  of  Oregon 
laws  provide,  where  applicable,  for 
more  stringent  environmental  control 
and  regulation  of  surface  coal  mining 
operations  than  do  the  provisions  of  the 
Act  and  the  regulations  in  this  chapter. 
Therefore,  piu^uant  to  Section  505(b)  of 
the  Act  they  shall  not  be  construed  to 
be  inconsistent  with  the  Act: 

(1)  Oregon  Revised  Statutes  (ORS) 
468.700-468.997.  pertaining  to  the  control 
of  water  pollution. 

(2)  ORS  498.002  and  ORS  498.705. 
protecting  fish  and  wildlife  and  their 
habitats. 

(3)  ORS  509.125,  prohibiting 
deleterious  substances  &om  being 
introduced  into  State  waters. 

(4)  ORS  509.140,  requiring  the 
approval  of  the  Fish  and  Wildlife 
Commission  before  explosives  may  be 
used  to  construct  a  dam  or  similar 
structure. 

(5)  ORS  509.600,  prohibiting  the  injury 
or  destruction  of  fish  within  600  feet  of 
any  fishway.  Prior  approval  of  the 
Director.  The  Department  of  Fish  and 
Wildlife  is  required  before  constructing 
a  dam  or  obstruction  in  State  waters. 

(6)  ORS  509.615,  requiring  that 
artificial  watercourses  must  be 
screeded. 

(f)  The  following  are  Oregon  laws  that 
interfere  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 
and  are,  in  accordance  with  Section 
504(g)  of  the  Act  preempted  and 
superseded: 

(1)  Oregon  Surface  Mining  and  Mine 
Land  Reclamation  Acts,  as  amended. 
ORS  517.750-ORS  517.990. 

(2)  Oregon  Administrative  Rules 
(OAR)  Department  of  Geology  and 
Mineral  Industries,  Division  30,  Rules 
and  Regulations,  Oregon  Mined  Land 
Reclamation  Act  OAR  632-30-005 
through  OAR  632-30-060. 

(3)  ORS  273.551  and  ORS  273.775  to 
ORS  273.790.  The  contractual  and 
leasing  responsibility  of  The  Division  of 
Lands  over  State  lands  and  minerals  is 
not  affected  by  the  Federal  Program. 

(4)  ORS  275.340.  To  the  extent  that  the 
State  of  Oregon  construes  this  statute  as 
delegating  to  the  Counties  the  authority 
to  issue  surface  coal  mining  permits  and 
related  exploration  permits,  then,  to  that 
extent  the  Federal  Program  preempts 
the  permitting  authority  of  the  Countiep. 
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(5)  ORS  517.780,  which  allows  the 
State  of  Oregon  to  delegate  permitting 
authority  under  certain  circumstances  to 
cities  or  counties. 

§937.701    General. 

Sections  700.5,  700.11.  700.12,  700.13. 
700.14,  700.15  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  operations  in  Oregon. 

§  937.707    Exemption  for  Coal  Extraction 
Incident  To  Government-Financed  HIgliway 
or  Ottief  ConstnKtIon. 

Part  707  of  this  chapter,  Exemption  for 
Coal  Extraction  Incidental  to 
Government-financed  Highway  or  Other 
Construction,  shall  apply  to  surface  coal 
mining  and  reclamation  operations. 

§  937.76 1    Areas  Designated  Unsuitable 
For  Surface  Coal  Mining  By  Act  Of 
Congress. 

Part  761  of  this  chapter,  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§  937.762    Criteria  For  Designating  Areas 
As  Unsuitable  For  Surface  Coal  Mining 
Operations. 

Part  762  of  this  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mine  operations 
beginning  one  year  after  May  14. 1982. 

§  937.764    Process  For  Designating  Areas 
Unsuitable  For  Surface  Coal  Mining 
Operations. 

Part  764  of  this  chapter.  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  pubUc  information,  and 
regulatory  responsibilities  shall  apply  to 
surface  coal  mine  operations  beginning 
one  year  after  May  14, 1982. 

§  937.770    General  Requlremerits  For 
Permits  And  Exploration  Procedures. 

(a)  Part  770  of  this  chapter,  General 
Requirements  for  Permit  Systems  Under 
State  Programs,  shall  apply  to  surface 
coal  mining  and  exploration  operations. 

(b)  Where  applicable,  no  person  shall 
conduct  surface  coal  exploration 
operations  which  result  in  the  removal 
of  more  than  250  tons  in  one  location,  or 
surface  coal  mining  operations  without 
permits  issued  pursuant  to  leases  and/or 
certificates  required  by  the  State  of 
Oregon,  including  compliance  with 
Oregon's  Statewide  Planning  Goals 
(ORS  197.180)  and  any  relevant  County 
Comprehensive  Land  Use  Plans  (ORS 
197.005-ORS  197.775);  license  from  the 
Division  of  State  Lands  where  mines  or 


exploration  are  on  Stale  lands  (ORS 
273.005-273.815);  Solid  Waste  Disposal 
Permits.  Hazardous  Waste 
Transportation  and  Disposal  Permits. 
Industrial  Waste  Disposal  Permits 
issued  by  the  Department  of 
Environmental  Ouality  (ORS  459.005- 
ORS  459.850);  leases  issued  by  the 
county  where  county  designated  forest 
lands  are  involved  (ORS  275.340);  noise 
restrictions  enforced  by  The  Department 
of  Environmental  Quahty  (ORS  467.010- 
467.990);  Air  Contaminant  Discharge 
Permits  (ORS  468.005-ORS  468.997). 
Water  Pollution  Control  Facilities 
Permits.  Waste  Discharge  Permi48  (ORS 
468.900-  ORS  468.997), 
Energy  Facility  Site  Certificates  (ORS 
469.300-ORS  469.570,  ORS  469.990.  ORS 
469.992)  issued  by  the  Department  of 
Environmental  Quality:  Tlie  Department 
of  Fish  and  Wildlife  issues  permits  for 
dam  use  (ORS  509.600),  for  use  of 
explosives  used  to  construct  dams  or 
similar  structures  (ORS  509.140);  The 
State  Fire  Marshall  issues  Certificates  of 
Possession  for  persons  having  or  using 
explosives  (ORS  480.210);  The 
Department  of  Geology  and  Minerals 
issues  licenses  for  use  of  dredging 
machines  (ORS  517.611-ORS  517.700); 
The  Department  of  Water  Resources 
issues  permits  with  respect  to  the  use, 
appropriation  or  diversion  of  State 
Waters  (ORS  537.130,  ORS  537.135)  and 
surface  waters  (ORS  537.135,  ORS 
537.140  and  ORS  537.800),  and  permits 
relative  to  the  design,  construction  and 
maintenance  of  dams,  dikes  or  other 
hydraulic  structures  or  works  (ORS 
540.350.  ORS  540.400);  matter  may  be 
removed  from  the  beds  and  banks  of 
State  waters  and  fill  may  be  deposited 
in  State  waters  once  a  permit  is 
obtained  from  The  Division  of  State 
Lands  (ORS  541.605-ORS  541.990). 

§  937.771    General  Requirements  For 
Permits  And  Permit  Applications. 

(a)  Part  771  of  this  chapter.  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mine  operations. 

(b)  Any  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  to 
revise  a  permit  shall  file  a  complete 
application  at  least  12  months  prior  to 
the  date  upon  which  permit  issuance  is 
desired  and  pay  the  Secretary  a  permit 
fee  in  accordance  with  30  CFR  736.25. 

§  937.776    General  Requirements  For  Coal 
Exploration. 

(a)  Part  776  of  this  chapter.  General 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 


seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed.  OSM  shall  notify  the  applicant 
that  the  application  is  being  reviewed, 
but  more  time  is  necessary  to  complete 
such  review,  setting  forth  the  reasons 
and  the  additional  time  that  is  needed. 

(c)  Where  coal  exploration  is  to  occur 
on  State  lands  or  the  minerals  to  be 
explored  are  owned  by  the  State,  a 
mineral  lease  issued  by  the  Oregon 
Division  of  Lands  authorizing  the  coal 
exploration  is  required  to  be  filed  with 
the  permit  application. 

i  937.778    Surface  Mining  Permit 
Application — Minimum  Requirements  For 
Legal,  Financial,  Compliance  and  Related 
Information. 

Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial. 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  mining  and  reclamation 
operations. 

§  937.779    Surface  Mining  Permit 
Applications— Minimum  Requirements  For 
Information  On  Environmental  Resources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  mining  and  reclamation 
operations. 

§937.780    Surface  Mining  Permit 
Applications— Minimum  Requirements  For 
Reclamation  And  Operation  Plan. 

(a)  Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications-i-Minimum 
Requirement  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands. 

(b)  Any  application  for  a  permit  shall 
demonstrate  compliance  with  the  air 
quality  control  laws  (ORS  468.275 
through  ORS  468.350  and  ORS  468.500 
through  ORS  468.580)  administered  by 
the  Oregon  Department  of 
Environmental  Quality  and  shall  have 
obtained,  where  required,  an  Air 
Contaminant  Discharge  Permit  from  the 
Department  of  Environmental  Quality 
(ORS  468.275  through  QRS  468.350). 
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§937.782    Underground  Mining  Pennit 
Application»~Minimum  Requirements  For 
Legal,  Financial,  Compliance,  And  Related 
Information. 

Part  782  of  this  chapter.  Underground 
Mining  Pennit  Applications — ^Minimum 
requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
nnderground  mining  operations. 

§  937.783    Underground  Mining  Permit 
Applications— Minimum  Requirements  For 
Information  On  Environmental  Resources. 

Part  783  of  this  chapter.  Underground 
Mining  Pennit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  application 
to  conduct  underground  mining 
operations. 

§  910.784    Underground  Mining  Permit 
Applications— Minimum  Requirements  for 
Reclamation  and  Operation  Plan. 

Part  784  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  underground  mining. 

§  937.785    Raquirentents  for  Permits  for 
Special  Categories  of  Mining. 

Part  785  of  this  chapter.  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  each  person  who 
makes  application  for  a  pennit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations. 

f  937.786    Review,  Public  Participation,  and 
Approval  or  Disapproval  of  Permit 
Applications  and  Permit  Terms  and 
Conditions. 

Part  786  of  this  chapter.  Review, 
Public  Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 

§  937.787    Administrative  and  Judicial 
Review  of  Decisions  on  Permit 
Applications. 

Decisions  on  permit  applications  shall 
be  subject  to  administrative  and  judicial 
review  in  accordance  with  Part  787  of 
this  chapter  and  Sections  520,  525  and 
526  of  the  Act. 

§937.788    Pemttt  Reviews, 
Revisions,  and  Renewals,  and  Transfer, 
Sale,  and  Assignment  of  RIghU  Granted 
Under  Permits. 


Part  788  of  this  chapter, 
Pennit  Reviews,  Revisions,  and 
Renewals,  and  Transfer,  Sale,  and 


Assignment  of  Rights  Granted  Under 
Permits,  shall  apply  to  review,  revision, 
and  renewal  of  permits  for  surface  coal 
mine  operations,  and  to  transfer,  sale, 
and  assignment  of  rights  granted  under 
permits. 

§  937.795    Small  Operator  Assistance. 

Part  795  of  this  chapter,  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  application  for 
assistance  under  the  small  operator 
assistance  program. 

§  937.800    General  Requirements  for 
Bonding  of  Surface  Coal  Mining  and 
Reclamation  Operations. 

Part  800  of  this  chapter.  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations. 

§  937.8 1 5    Performance  Standards— Coal 
Exploration. 

(a)  Part  815  of  this  chapter,  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

(b)  All  operators  shall  comply  with 
the  Oregon  statutory  requirements 
specified  in  Section  937.700. 

§  937.816    Performance  Standards- 
Surface  Mining  Activities. 

(a)  Part  816  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 

(b)  All  operators  shall  comply  with 
the  Oregon  statutory  requirements 
specified  in  §  937.700. 

§  937J17    Performance  Standards- 
Underground  Mining  Activities. 

(a)  Part  817  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
underground  mining  operations. 

(b)  All  operators  shall  comply  with 
the  Oregon  statutory  requirements 
specified  in  S  937.700. 

§  937.818    Special  Performance 
Standards— Concurrent  Surface  And 
Underground  Mining. 

Part  818  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Concurrent  Surface  and 
Underground  Mining,  shall  apply  to  any 
person  who  conducts  combined  surface 
and  underground  mining  operations. 

§  937.819  Special  Performance  Standards- 
Auger  Mining. 

Part  819  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply  to 


any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§  937.823    Special  Performance 
Standards— Operations  on  Prime  Farmland. 

Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmlands. 

§937Jt24    Special  Performance 
Standards— Mountaintop  Removal 

Part  824  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaintop  removal 
mining. 

§937.826    Special  Performance 
Standards— Operations  On  Steep  Slopes. 

Part  828  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Steep  Slopes, 
shall  apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

§937.827    Special  Performance 
Standards— Coal  Processing  Plants  and 
support  Facatiee  Not  Located  At  Or  Near 
Ttie  Mineeite  Or  Not  Within  The  Permit  Area 
ForAMIne. 

Part  827  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards— Coal  Processing  Plants  and 
Support  Facilities  Not  Located  at  or 
Near  the  Minesite  or  Not  Within  the 
Permit  Area  for  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  includes  the  operation  of  coal 
processing  plants  and  support  facilities 
not  located  at  or  near  the  minesite  or  not 
within  the  permit  area  for  a  mine. 

§937.828    Special  Performance 
Standards— In  Situ  Processing. 

Part  828  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
situ  processing  activities. 

§937.842    Federal  Inspections. 

(a)  Part  842  of  this  chapter.  Federal 
Inspections,  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b]  OSM  will  furnish  a  copy  of  each 
inspection  report  regarding  inspections 
conducted  pursuant  to  this  subpart  to 
the  Oregon  Department  of  Geology  and 
Mineral  Industries  upon  request 
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§  937.843    Federal  Enforcement 

(a)  Part  843  of  this  chapter,  Federal 
Enforcement,  shall  apply  when 
enforcement  action  is  required  for 
violations  on  surface  coal  mining  and 
reclamation  operations. 

(b)  OSM  will  furnish  a  topy  of  each 
enforcement  action  document  and  order 
to  show  cause  issued  pursuant  to  this 
subpart  to  the  Oregon  Department  of 
Geology  and  Mineral  Industries  upon 
request. 

§937.845    Civil  Penalties. 

Part  845  of  this  chapter,  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  mining  and  reclamation 
operation. 

\m  Doc  82-18723  Piled  e-l»-82;  BrM  am) 
BILUNG  CODE  431<H>S-M 


30  CFR  Part  947 

Surface  Mining  and  Reclamation 
Operation  Under  a  Federal  Program 
for  Washington 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


action:  Proposed  rule. 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  proposed 
a  Federal  program  for  regulation  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  in  Washington. 
This  includes  surface  effects  of 
underground  coal  mining.  This  proposed 
program  is  necessary  in  order  to 
regulate  surface  coal  mining  activities  in 
the  absence  of  a  State  program. 

DATES:  Written  comments  must  be 
received  not  later  than  5:00  pjn.  on 
August  2, 1982  at  the  address  below.  A 
public  hearing  will  be  held  on  ]uiy  28, 
1982.  Requests  to  testify  at  the  hearing 
should  be  received  by  July  24. 1982.  If 
commenters  request  a  hearing  date  later 
than  that  set  the  hearing  will  be 
rescheduled  and  the  new  date 
announced  by  a  notice  in  the  Federal 
Register. 

AOORESSES:  Written  comments  must  be 
mailed  to;  Administrative  Record  Room 
(R  and  1-21),  Office  of  Surface  Mining. 
Wyoming  State  Office,  P.O.  Box  1420, 
Mills,  Wyoming  82644,  or  hand  delivered 
to  Office  of  Surface  Mining,  Wyoming 
State  Office,  Freden  Bldg.  935  Pendell 
Blvd.,  Mills.  Wyoming  82244. 

The  public  hearing  on  the  proposed 
program  will  be  held  at  the  State  of 
Washington  General  Admhiistration 
Building  Conference  Room.  Capitol 


Campus,  Olympia,  Washington  98504. 
beginning  at  7:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Kress.  Office  of  Surface 
Mining.  Branch  of  Regulatory  Programs. 
Room  222. 1951  Constitution  Avenue. 
N.W..  Washington.  D.C.  20240  Phone 
(202)  343-5866. 
SUPPt£MENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  proposed  program  are 
available  for  inspection  and  may  be 
obtained  at  the  OSM  office  listed  above 
under  "ADDRESSES." 

Public  Comment  Period 

The  comment  period  on  the  proposed 
program  will  extend  until  August  2, 1982. 
All  comments  must  be  received  at  the 
location  listed  above  under 
"ADDRESSES"  by  the  close  of  business 
on  that  date. 

All  written  comments  received,  a 
transcript  of  the  public  hearing, 
summaries  of  public  meetings  held  at 
the  request  of  any  person  or 
organization  to  receive  advice  and 
recommendations  concerning  the 
proposed  program  with  representatives 
of  OSM,  and  other  documents 
comprising  the  administrative  record  on 
the  Washington  Federal  program  will  be 
made  available  for  public  review  during 
regular  business  hours  at  the  location 
listed  above  under  "ADDRESSES." 

OSM  appreciates  any  and  all 
comments  on  the  proposed,  but  those 
that  would  be  most  useful  should  be  as 
specific  as  possible,  focus  on  the  issues 
of  this  proposed  rulemaking,  and 
provide  reasons  for  any 
recommendations.  OSM  will  not 
consider  comments  that  do  not  pertain 
to  the  issues  in  this  proposal.  Nor  can 
OSM  ensure  consideration  of  comments 
received  after  the  comment  period  ends 
or  those  delivered  to  an  address  other 
than  that  specified. 

Public  Hearing 

A  public  hearing  on  the  proposed 
program  will  be  held  at  the  time  and 
location  listed  above  to  hear  all  those 
who  wish  to  testify.  The  hearing  may  be 
cancelled  if,  by  July  24. 1982,  no  person 
has  expressed  intnest  in  presenting 
testimony.  Those  interested  in  testifying 
should  contact  OSM  at  the  location 
under  "ADDRESSES"  above. 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  ttie  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearing 
would  greatly  assist  OSM  officials  who 


will  attend  the  hearing.  Advance 
submissions  will  give  these  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  for 
clarification  or  to  request  more  specific 
information  from  the  person  testifying. 
The  public  hearing  will  continue  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  so  will  be  heard  following  the 
scheduled  speakers.  The  hearing  will 
end  after  all  persons  scheduled  to  testify 
and  persons  present  in  the  audience 
who  wish  to  speak  have  been  heard. 
Persons  not  scheduled  to  testify,  but 
wishing  to  do  so,  assume  the  risk  of 
having  the  public  hearing  adjourned 
unless  they  are  present  in  the  audience 
at  the  time  all  scheduled  speakers  have 
been  heard. 

The  hearing  date  is  set  for 
approximately  30  days  after  publication 
of  the  proposed  program  in  order  to  give 
the  public  ample  opportunity  to  review 
the  hearing  transcript  before  the  close  of 
comment  period.  The  heariiig  date  is 
being  advanced  from  that  required  by  30 
CFR  736.12  because,  surface  mining 
operations  are  currently  being 
conducted  in  Washington,  and  the  State 
does  not  have  an  approved  permanent 
regulatory  program  to  control  such 
activities.  Allowing  60  days  to  elapse 
after  publication  of  today's  notice  before 
holding  the  public  hearing  (as  specified 
by  30  CFR  736.12)  would  delay 
promulgation  of  ^is  program.  OSM  wall 
consider  requests  for  a  later  hearing 
date  which  are  supported  by  vatid 
reasons  for  postponement. 

Background 

Under  section  S04(a)  of  the  Surface 
Mining  Control  and  Recltimation  Act  of 
1977  (the  Act).  Pub.  L  95-87.  30  U.&C. 
1201  et  seq^  the  Secretary  is  required  to 
promulgate  a  Federal  program  within  34 
months  after  passage  of  the  Act  if  a 
State  fails  either  to  submit  a  program  to 
assume  responsibility  for  regulating 
surface  mining  activities,  fails  to 
resubmit  a  program  within  80  days  of 
disapproval,  or  fails  at  any  time  to 
implement,  enforce  or  maintain  an 
approved  State  program.  The  time  for 
submitting  State  programs  was  extended 
by  seven  months  to  March  3, 1980  as  the 
result  of  the  Htigation  noted  above.  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  13  ERC  1447  (JulxJ5. 1979). 
The  date  for  the  required 
implementation  of  a  Federal  program  in 
any  State  which  did  not  submit  a 
program  to  obtain  primary  regulatory 
responsibility  has  passed. 

An  additional  standard  for  the 
promulgation  of  a  Federal  program  is 
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found  in  30  CFR  Part  736,  which  requires 
the  implementation  of  a  program  if  the 
Director  of  OSM  (the  Director) 
"reasonably  expects  coal  exploration  or 
surface  coal  mining  and  reclamation 
operations  to  exist  on  non-Federal  and 
non-Indian  lands  *  *  *  at  any  time 
before  June  1985  *  *  *."30CFR 
736.11(a)(1). 

Once  a  decisions  is  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a]  of  the  Act 
requires  that  in  implementing  a  Federal 
program  the  Secretary  must  take  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regulations.  30  CFR  736.22(a)(1).  The  Act 
(Section  505(b)]  and  the  regulations 
(Section  736.23(b])  also  provide  that  if  a 
State  has  more  stringent  land  use  and 
environmental  laws  or  regulations  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  or  the  Secretary's 
regulations.  The  Secretary  believes  that 
the  requirements  of  section  505(b)  can 
best  be  met  by  identifying  State  laws 
and  regulations  which  impose 
equivalent  or  more  stringent 
environmental  controls  and 
incorporating  the  requirements  of  those 
laws  in  the  Federal  program.  If  the 
State's  laws  or  regulations  establish 
more  stringent  standards  than  those  of 
the  Act  or  the  Secretary's  regulations,  or 
if  the  State  regulates  or  protects  an 
aspect  of  the  environment  which  neither 
the  Act  nor  the  Secretary's  regulations 
protect,  OSM  would  then  specifically 
preserve  those  State  standards  in  the 
Federal  program. 

Also,  in  promulgating  a  program  for  a 
State,  section  504(g)  specifies  that  any 
State  statutes  or  regulations  which 
regulate  surface  mining  and  reclamation 
operations  are  to  be  identified  by  the 
Secretary  and  will  be  superseded  and 
preempted  by  the  Federal  program  to 
the  extent  that  they  interfere  with  the 
achievement  of  the  purposes  and 
requiremeats  of  the  Act  and  Federal 
program.  This  proviaioa  is  reinforced  by 
section  505(a)  of  the  Act  which  states 
that  only  inconsistent  State  laws  shall 
be  superseded  by  the  Federal  program. 
Thus,  State  statutes  and  rules  regulating 
the  same  activitiet  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  do  not  provide  as  much 
protection  as  the  Federal  law  and 
regulations  so  that  they  interfere  with 
achievement  of  the  purposes  of  the  Act 
must  be  identiHed  and  will  be 
preempted  by  OSM. 


OSM  reviewed  Washington  State 
statutes  to  determine  if  there  are 
provisions  which  might  have  some 
bearing  on  some  aspects  of  surface  coal 
mining  and  reclamation  operations.  The 
following  parts  of  the  Revised  Code  of 
Washington  (RCW)  and  Washington 
Administrative  Code  (WAC)  were 
compared  with  the  Federal  permanent 
program  regulations  in  30  CFR 
Subchapters  A.  F,  G. ),  K.  L,  and  M: 

RCW  15.58    Washington  Pesticide  Control 

Act 
RCW  17.21    Washington  Pesticide 

Application  Act 
RCW  19.02    Business  Regulation  and 

Licensing  System 
RCW  19.27    SUte  Building  Code 
RCW  21 .20    Securities  Act  of  Washington 
RCW  23    Private  Business  Corporations  and 

Cooperative  Associations  (Profit) 
RCW  23A    Washington  Business 

Corporation  Act 
RCW  25    Partnerships 
RCW  27.44    Indian  Craves  and  Records 
RCW  27.53    Archeological  Site  and 

Resources 
RCW  34.04    Administrative  Procedures  Act 
RCW  35.88    Cities  and  Towns— Protection 

from  Water  Pollution 
RCW  35A.63    Planning  and  Zoning  in  Code 

Cities 
RCW  36.75    Roads  and  Bridges  (County)— 

General 
RCW  43    State  Government— Executive 
RCW  43.21B    Pollution  Control  Hearings 

Board 
RCW  43.21C    State  Environmental  Policy 

Act 
RCW  43.51  A    Office  of  Archeology  and 

Historic  Preservation 
RCW  47    Public  Highways  (State) 
RCW  48    Insurance 
RCW  49.17    Washington  Industrial  Safety 

and  Health  Act 
RCW  49.24    Underground  Workers  Health 
RCW  49.24.220    Underground  Workers 

Health — Explosives,  Use  of — Blasting 
RCW  51    Industrial  Insurance 
RCW  58    Boundaries  and  Mats 
RCE  62A.5  "  Uniform  Commercial  Code- 
Letters  of  Credit 
RCW  65    Recording.  Registration  and  Legal 

Publications 
RCW  70.74    Washington  State  Explosives 

Act 
RCW  70.94    Washington  Clean  Air  Act 
RCW  70.95    Solid  Waste  Management 
RCW  70.105    Hazardous  Waste  Disposal 
RCW  70.107    Noise  Control  Act 
RCW  70.118    On-Site  Sewage  Disposal 
RCW  75    Food  Fish  and  Shellfish 
RCE  75.20.100    Hydraulic  Proiects  Approval 
RCW  76    Forest  and  Forest  ProducU 
RCW  76.08    Forest  PracUces 
RCW  76.12    Reforestation     . 
RCW  76.14    Forest  RehabilitaUon 
RCW  77    Game  and  Game  Fish 
RCW  78    Mines.  Minerals  and  Petroleum 
RCW  78.40    Coal  Mining  Code 
RCW  78.40.470    Explosives 
RCW  78.44    Surface  Mining 
RCW  79    Public  Lands 


RCW  79J>1.648  et  seq.    Coal  Mine  Leasing— 

Public  Lands 
RCW  79.70    Natural  Area  Preserves 
RCW  85    Diking  and  Drainage 
RCW  85.28    Private  Ditches  and  Drains 
RCW  86    Flood  Control 
RCW  87    Irrigation 
RCW  89    Reclamation.  Soil  Conservation 

and  Land  Settlement 
RCW  90    Water  Ri^ts— Environment 
RCVW  90.14    Water  RighU 
RCW  90.22    Minimum  Water  Flows  and 

Levels 
RCW  90.48    Water  PoUution  Control 
RCW  90.52    Pollution  Disclosure  Act 
RCW  90.54    Water  Resources  Act 
RCW  90.58    Shoreline  Management  Act 
RCW  90.62    Environmental  Coordination 

Procedures  Act 

The  above  statutes  were  compared  to 
the  Act  and  Federal  permanent  program 
regulations.  The  more  stringent 
requirements,  whether  State  of  Federal, 
would  be  adopted  for  this  program  in 
the  following  manner.  Section  505(b)  of 
the  Act  provides  that  State  statutes  and 
regulations  which  provide  for  more 
stringent  land  use  and  environmental 
controls  of  surface  coal  mining  and 
reclamation  operations  than  the 
provisions  of  the  Act  and  the  Secretary's 
regulations  shall  not  be  construed  as 
inconsistent  The  proposed  rules  will  list 
^Washington  State  statutes  which  set 
different  controls  and  for  which 
compUance  is  required  in  the  surface 
coal  mining  and  reclamation  operation. 
Determining  whether  the  State  statutes 
are  more  stringent  than  the  Federal 
regulations  will  require  a  case-by-case 
analysis  and  cannot  be  predetermined. 
Citation  in  the  proposed  Federal 
program  of  State  statutes  with  which 
compliance  is  required  is  not  meant  as 
an  adoption  of  those  state  statutes  and 
regulations  for  purposes  of  enforcement 
by  OSM.  Citation  of  such  statutes  is 
intended  as  an  aid  to  persons  who  must 
comply  with  both  the  Federal  program 
requirements  and  State  statutes. 
However,  if  a  State  law  is  dted  below 
as  interfering  with  the  achievement  of 
the  purposes  of  the  Act  it  would  be 
superseded,  and  compliance  would  not 
be  required.  State  regulations  would  not 
be  cited  in  the  various  parts  of  the 
Washington  Federal  Program;  only 
statutes  would  be  listed.  State 
regulations  can  readily  change;  OSM's 
incorporation  of  these  changes  would 
necessarily  lag  behind  them.  Confusion 
over  which  State  regulations  must  be 
complied  with  would  be  avoided  by  not 
including  citation  of  the  Washington 
Administrative  Code  in  the  Federal 
program.  However,  if  an  operator  must 
comply  with  a  State  statute  he  or  she 
must  ^o  comply  with  the  State 
regulation  which  implements  the  statute. 
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In  accordance  with  30  CFR  736.23, 
OSM's  has  tentatively  identified  the 
following  statutes  and  regidations  as 
interfering  with  the  achievement  of  the 
purposes  of  the  Act  and  the  Federal 
program  and  thus  proposes  to  supersede 
and  preempt  them  to  the  extent  they 
relate  to  surface  coal  mining  and 
reclamation  subject  to  regulation  under 
the  Act:  Washington  Surface  Mining 
Act,  RCW  78.44,  and  Surface  Mined 
Land  Reclamation  regulation,  WASC 
332-18.  Permittees  will  be  required  to 
conduct  surface  coal  mining  activities  in 
compliance  with  all  other  existing  State 
statutes  and  regidations. 

To  the  degree  practicable,  OSM  would 
coordinate  permit  requirements  with 
State  agencies  to  avoid  unnecessary 
dupHcation.  The  Washington 
Department  of  Natural  Resources  (DNR) 
currendy  issues  operating  permits  for 
surface  mining  pursuant  to  the  Surface 
Mining  Act,  RCW  78.44.  That 
Department  would  be  informed  of 
actions  taken  with  respect  to  permit 
applications  and  enforcement.  The 
Washington  Department  of  Natural 
Resources  (DNR)  under  the  State 
Surface  Mining  Act,  RCW  78.44.  has  a 
statutory  requirement  to  review  mine 
plans  and  issue  permits  for  coal  mining. 
OSM  tentatively  concludes  this 
requirement  would  interfere  with  the 
achievement  of  the  Federal  program. 
Therefore,  an  operator  would  not  need 
to  obtain  a  permit  to  mine  coal  from  the 
DNR  under  the  State  Surface  Mining 
Act. 

OSM  and  the  Washington  State 
Department  of  Ecology  would  be 
required  to  cooperate  with  the  "lead 
agency."  WAC  197-10-040.  identified 
under  the  State  Environmental  Policy 
Act  (SEP A)  and  other  permitting 
authorities.  30  CFR  947.770.  The  permit 
application  and  related  documents 
would  be  filed  at  the  Department  of 
Natural  Resources,  the  Department  of 
Ecology  and  the  appropriate  county 
recorder's  office.  OSM  solicits 
comments  on  the  best  place  to  file  these 
documents  should  these  locations  seem 
insufficient. 

Finally,  a  Federal  program,  according 
to  section  504(h]  of  the  Act,  must  include 
a  process  for  coordinating  the  review 
and  issuance  of  surface  mining  permits 
with  other  Federal  or  State  permits 
applicable  to  the  proposed  operation. 
The  Federal  statutes  for  which 
compliance  must  be  coordinated  in  the 
issuance  of  a  surface  mining  permit  are 
set  out  in  30  CFR  736.22(c).  State 
statutes  for  which  a  permit  is  required 
must  be  identified  in  the  process  of 
promulgating  a  Federal  program,  and  the 
Federal  program  must  provide  for 


coordination  with  the  permit  review  and 
issuance  procedures. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations.  30  CFR  Subchapters  A.  F.  G. 
I.  K.  L.  and  M.  The  permanent  program 
regulations  implement  procedures  and 
performance  standards  of  the  Act.  They 
form  the  benchmark  for  State  programs. 
In  order  for  a  State  to  have  a  program 
approved  by  the  Secretary,  section 
503(a)(7)  requires  diat  die  State's  rules 
and  regulations  be  consistent  with  the 
Secretary's  regulations.  The  Secretary's 
regulations  were  drafted  in  a  manner  to 
allow  all  coal  mining  States  to  submit 
programs  consistent  with  them  so  that 
only  in  cases  where  local  environmental 
or  agricultural  conditions  necessitate 
alternatives  would  an  exception  be 
granted. 

Pursuant  to  section  504(a),  the 
Secretary  of  the  Interior  becomes  the 
regulatory  authority  when  a  Federal 
program  is  implemented  for  a  State.  The 
permanent  program  regulations  contain 
references  to  "the  regulatory  authority" 
which  means  the  Secretary  when  a 
Federal  program  is  involved.  Section 
701(22)  of  die  Act.  The  Secretary  has 
delegated  all  authority  for  surface  coal 
mining  activities  to  the  Director  of  the  , 
Office  of  Surface  Mining.  The  Director 
will  be  the  official  responsible  for 
implementing  the  Washington  Federal 
program.  The  parts  of  the  permanent 
program  regulations  that  must  be 
included  in  a  Federal  program  are  listed 
in  die  regulations.  30  CFR  738.22(b). 
They  include  general  requirements  and 
definitions  (Parts  700  and  701).  the 
exemption  for  coal  extraction  incident  to 
government-financed  highway  or  other 
construction  (Part  707),  the  designation 
of  lands  unsuitable  for  surface  mining 
(Parts  760.  761  and  765),  permits  and 
permit  applications  (Subchapter  G). 
reclamation  bonding  (Subchapter  J), 
performance  standards  (Subchapter  K], 
inspection  and  enforcement  (Parts  842, 
843  and  845),  and  blaster  training  and 
certification  (Subchapter  M).  In 
addition,  the  provisions  in  the 
permanent  regulations  on  protection  of 
employees  (Subchapter  P)  and 
restrictions  on  financial  interests  (Part 
706)  are  applicable  to  Federal  employees 
who,  in  the  instance  of  a  Federal 
program,  are  direcdy  enforcing  the  Act. 

OSM  published  a  notice  of  intent  to 
promulgate  a  Federal  program  for 
Washington  in  the  Federal  Register  on 
May  16, 1980  (45  FR  32328-32330).  Only 
two  comments  were  received. 

One  commenter  stated  that  the 
regulations  should  be  specific  to  the 
State's  environmental  characteristics  as 
required  by  30  CFR  736.22(a)(1).  OSM 


has  considered  the  environmental 

characteristics  of  Washington  in 
developing  the  proposed  regulations.  As 
discussed  below,  public  comment  is 
requested  on  whether  further 
consideration  of  environmental 
characteristics  and  revisions  to 
regulations  is  needed. 

The  other  commenter  requested  that  a 
regidatory  analysis  be  prepared.  A 
regulatory  analysis  is  no  longer 
required.  Instead,  a  Determination  of 
Effects  (DE)  was  prepared  complying 
with  the  Regulatory  FlexibUity  Act,  5 
U.S.C.  607  et  seq. 

The  national  permanent  program 
regulations  in  30  CFR  Chapter  VII 
establish  the  minimum  standards  for  the 
regulatory  programs  in  each  State  and 
the  procedures  for  developing, 
promulgating  and  implementing  the 
programs. 

The  rules  for  the  national  permanent 
program  are  found  in  30  CFR  Parts  700- 
707  and  730-865.  Part  705  was  published 
October  20, 1977  (42  FR  56064).  Parts  795 
and  865  (originally  Part  830)  were 
published  December  13, 1977  (42  FR 
62639).  The  other  permanent  program 
regulations  were  published  at  44  FR 
15323-15393  (March  13, 1979). 
Subchapter  M  was  published  on 
December  12. 1980  (45  FR  82098). 
Corrections  were  published  at  44  FR 
15485  (March  14. 1979).  44  FR  53507- 
53509  (September  14, 1979).  44  FR  66195 
(November  19, 1979),  45  FR  26001  (April 
16. 1980).  45  FR  37818  (June  5. 1980).  and 
45  FR  47424  (July  15. 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22, 1979),  as  corrected 
at  44  FR  75143  (December  19. 1979),  at  44 
FR  77440-77447  (December  31, 1979),  45 
FR  2626-2629  (January  11, 1980),  45  FR 
25998-26001  (April  16, 1980),  45  FR 
33926-33927  (May  20. 1980),  45  FR  39446- 
39447  (June  10, 1980),  45  FR  52306-52324 
(August  6, 1980),  45  FR  52375  (August  7, 
1980).  45  FR  5878(>-58786  (September  4, 
1980),  and  45  FR  76932  (November  20. 
1980),  46  FR  37232  (July  17, 1981);  46  FR 
41702  (August  17. 1981);  46  FR  47720 
(September  29, 1981);  46  FR  53376 
(October  28. 1981);  46  FR  52287 
(December  7. 1981).  Representatives  of 
industry,  two  States  and  several 
environmental  groups  challenged  the 
national  permanent  regulatory  program 
in  the  U.S.  Distinct  Court  for  die  District 
of  Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entiUed  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civd  Action  No.  79-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
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announced  in  the  Federal  Register  on 
November  27. 1979  (44  PR  67942), 
December  31, 1979  (44  PR  77447-77454). 
January  30. 1980  (45  FR  6913)  and  August 
4, 1980  (45  FR  51547-51550).  In  two 
opinions  the  court  remanded  certain 
other  regulations  which  had  been 
challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  26. 
1980,  and  May  16, 1980.  Many  of  the 
issues  decided  by  the  District  Court 
have  been  appealed  to  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  In  Re:  Permament  Surface 
Mining  Regulation  Litigation,  Nos.  80- 
1810,  80-1811.  80-1812.  80-1813  and  80- 
1823.  The  Court  has  granted  a  stay  of  the 
proceeding  pending  the  revision  of 
regulations  as  noted  below.  However, 
the  stay  does  not  apply  to  Federal 
programs  such  as  this  one. 

Under  sections  501-503  of  the  Act  and 
30  CFR  Part  731  States  were  provided 
the  opportunity  to  submit  programs  for 
approval  by  the  Secretary  and  thus 
achieve  primacy  for  regulating  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands.  Most  States  in 
which  surface  coal  mining  is  now 
occurring  submitted  programs  to  obtain 
primary  regulatory  authority.  And  most 
of  those  States  have  been  granted 
primary  regulatory  responsibiUty,  either 
fully  or  conditionally. 

OMB  Review 

The  recordkeeping  and  reporting 
requirements  of  the  proposed  rule  are 
the  same  at  those  of  the  permanent 
program  regiilations  which  have  been 
approved  hy  the  Office  of  Management 
and  Budget  under  44  U.S.C.  Section  3507. 
,   Although  the  rules  would  contain 
information  and  recordkeeping 
requirements.  OSM  anticipates  less  than 
ten  respondents.  Under  the  Paperwork 
Reduction  Act  clearance  of  information 
collection  forms  i»  required  only  if  ten  or 
more  respondents  are  expected.  If  in  the 
future  the  number  of  respondents 
appears  to  be  increasing,  the  proper 
forms,  if  they  differ  from  those  already 
apporved,  wrill  be  submitted  to  the 
Office  of  Management  and  Budget  vnth 
accompanying  notices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C.  Chapter  35. 

Washington  Federal  Program 

Section  504(a)  of  the  Act  and  30  CFR 
736.22(a)(1)  require  that  each  Federal 
program  consider  the  nature  of  the 
State's  terrain,  climate,  biological, 
chemical,  geological,  hydrological. 
agronomic  and  other  relevant  physical 
conditions.  Possible  special 
environmental  conditions  have  been 
previously  identified  by  commenters 


concerned  with  the  application  of  the 
defmition  of  "arid  and  semi-arid  area" 
in  Washington  State  (44  FR  14925- 
14926),  and  its  implications  in  the 
alluvial  valley  floor  provisions  of  the 
Federal  permanent  regulatory  program. 
OSM,  therefore,  solicits  comments 
concerning  the  following:  '"_ 

1.  Quantitative  demonstration  that 
alluvial  valley  floors  do  or  do  not  exist 
in  Washington  State; 

2.  Means  by  which  arid  and  semi-arid 
areas  may  be  eH'ectively  delineated 
from  humid  areas  in  Washington  State: 
and. 

3.  Any  other  special  environmental 
conditions  which  reviewers  may 
consider  important  in  promulgating  this 
Federal  regulatory  program  for 
Washington  State. 

Explanation  of  Cross-Referendng 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs  of  May  16. 
1980  (45  FR  32228).  it  was  stated  that 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
at  32229).  However,  except  for  changes 
to  incorporate  more  stringent  State 
environmental  protection  standards  and 
to  list  other  State  laws  requiring  permits 
for  which  coordination  is  required.  OSM 
beheves  that  few  changes  are  needed  in 
the  permanent  program  regidations  for 
any  particular  State  for  which  a  Federal 
program  must  be  promulgated. 

In  January  1981  the  Secretary  directed 
that  the  Department  review  all  existing 
regulations  with  a  goal  of  eliminating 
those  which  are  burdensome,  excessive, 
and  uimecessary.  Review  of  the 
permanent  program  regulations  was 
initiated  and  may  result  in  a  large  scale 
revision  of  them.  See  semi-aimual 
Calendar  of  Federal  Regulations  notice 
of  rule  review  and  revision.  47  FR  1709 
(January  13. 1982).  See  also.  e.g.. 
revisions  of  OSM's  bonding  regulations. 
30  CFR  Subchapter  J.  46  FR  45082 
(September  9, 1981)  and  of  OSM's 
inspection  and  enforcement  regulations. 
30  CFR  Parts  842,  843,  and  845, 46  FR 
58464  (December  1, 1981). 

In  order  to  take  advantage  of  the 
results  which  revision  of  the  permanent 
program  regulations  will  achieve.  OSM 
proposes  to  develop  and  promulgate  this 
Federal  program  in  the  following 
manner.  Rather  than  repeating  the  full 
text  of  the  permanent  regulations  which 
eire  being  revised,  there  would  be  a 
cross-reference  to  the  permanent 
program  regulations.  For  example, 
criteria  for  the  designation  of  lands 
unsuitable  for  surface  coal  mining  would 
be  provided  by  the  statement  that  "Part 


762  of  this  chapter  *  *  *  shall  apply  to 
surface  coal  mine  operations."  (See 
proposed  Section  947.762).  One  effect  of 
the  proposed  cross-referencing  to  the 
permanent  program  regulations  would 
be  that  as  the  permanent  program 
regulations  are  revised,  this  Federal 
program  would  be  similarly  revised. 
Over  time,  all  of  the  permanent  program 
regulations  will  undergo  review  and 
many  will  be  revised. 

No  separate  rulemaking  would  be 
undertaken  or  necessary  for  revision  of 
this  program  if  cross-referencing 
becomes  effective,  unless  OSM 
determines  that  special  conditions  were 
necessary  for  a  particular  State. 
Comments  on  the  permanent  program 
proposed  rules  are  invited  on  necessary 
modifications  to  accommodate  unique  or 
unusual  aspects  of  surface  mining  in  any 
State  so  that  the  final  rule  would  be 
tailored  for  each  Federal  program  State 
as  necessary. 

The  promulgation  of  this  cross- 
referencing  Federal  program  would  not 
result  in  any  moddifjcation  of  the 
substance  of  OSM's  permanent  program 
rules.  Cross-referencing  to  the 
permanent  program  rules  is  also  being 
used  in  the  promulgation  of  other 
Federal  programs  for  States.  Public 
conmaent  on  the  cross-referencing 
method  as  it  affects  other  Federal 
programs  for  States,  however,  should  be  ' 
directed  to  each  of  those  rulemaking 
notices. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  to  a  particular  State  Federal 
program  and  need  not  be  cross- 
referenced  here  because  they  were  fully 
promulgated  for  application  to  all 
regulatory  programs.  Those  provisions 
are  30  CFR  Chapter  VII,  Subchapter  P— 
Protection  of  Employees;  Part  706 — 
Restrictions  on  Financial  Interests  of 
Federal  Employees;  and  Part  769 — 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining.  However,  30  CFR  Part 
764 — Designating  Lands  Unsuitable  for 
Surface  Coal  Mining  would  be  included 
in  the  program  by  a  cross-reference 
under  Section  947.764.  to  provide  a 
petition  process  on  non-Federal  lands  in 
that  State. 

With  regard  to  bonding  regulations 
(Subchapter  J),  only  Part  800  is  proposed 
to  be  cross-referenced  because  OSM  has 
proposed  to  revise  Subchapter  J  to 
include  just  one  part  Part  800.  46  FR 
45082  (September  9, 1981)  (proposed). 

Content  and  Organization  of  the 
Program 

The  content  and  organization  of  the 
proposed  Federal  program  for  the  State 
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of  Washington  would  generally  follow 
the  permanent  program  regulations.  But, 
as  discussed  above,  instead  of  the  full 
text  appearing,  each  section  of  this 
proposed  program  would  only  include 
reference  to  the  pertinent  permanent 
program  regulation.  Section  947.700  (e) 
and  (f)  set  out  both  inconsistent  and 
more  stringent  State  statutes.  A  separate 
paragraph  is  proposed  to  be  added 
under  each  section  where  there  are 
deviations  from  the  Federal  permanent 
program  regulation  for  the  Washington 
Federal  program.  These  paragraphs  will 
generally  be  found  in  a  subsection  (b). 
The  content  and  organization  of  the 
Washington  Federal  program  would  be 
based  on  the  following  provisions  of  the 
Federal  permanent  program  regulations, 
30  CFR  Chapter  VII: 

Subchapter  A — General 

Subchapter  F— Areas  Unsuitable  for  Mining 

Subchapter  G — Surface  Coal  Mining  and 
Reclamation  Operations  Permits  and 
Coal  Exploration  Systems  Under 
Regulatory  Programs 

Subchapter  J — Bond  and  Insurance 

Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation  Operations 

Subchapter  K — Permanent  Program 
Performance  Standards 

Subchapter  L — Permanent  Program 

Inspection  and  Enforcement  Procedures 

Subchapter  M — Training  Program  for  Blasters 
and  Members  of  Blasting  Crews,  and 
Certification  Programs  for  Blasters 

Technical  literature  cited  by  OSM  in 
the  preamble  to  the  permanent 
regulatory  program  (44  FR  14901-15309, 
March  13, 1979)  was  relied  upon  in 
developing  the  additions  to  the 
regulations  for  the  Washington  Federal 
program.  The  reader  is  referred  to  that 
preamble  for  a  discussion  of  the  basis 
and  purposes  of  the  permanent  program 
rules  proposed  to  be  referenced  in  the 
Washington  program  without 
substantive  change. 

Discussion  of  substantive  revisions  to 
procedures  or  standards  is  provided 
below  to  enable  the  reviewer  to 
imderstand  the  rationale  behind  the 
proposed  provision.  The  discussions  are 
in  numerical  order  and  under  the 
program  subheadings.  Discussion  is  also 
provided  of  new  procedures  proposed 
by  OSM  to  exercise  discretion  provided 
in  the  permanent  program  regulations  or 
to  make  provisions  of  the  program 
compatible  with  other  Federal  and  State 
statutes. 

The  numbering  system  of  the 
permanent  program  regulations  has 
been  incorporated  in  the  numbering 
system  for  the  proposed  program. 
Program  elements  have  been 
categorized  under  headings  similar  to 
the  Subchapter  titles.  Subchapter  T  in  30 
CFR  Chapter  VII  has  been  established  to 


include  regulatory  programs  by  State. 
Each  State  is  assigned  a  part  number. 
The  proposed  program  for  the  State  of 
Washington  is  assigned  Part  947. 

In  addition  to  the  proposed  rules,  the 
Federal  regulatory  program  for  the  State 
of  Washington  will  include  the  following 
provisions  of  30  CFR  Chapter  VII: 

30  CFR  Chapter  VII,  Subchapter  P— 

Protection  of  Employees 
30  CFR  Chapter  VII,  Part  706— Restriction  of 

Financial  Interests  of  Federal  Employees 

These  provisions  have  been  fully 
promulgated  and  implemented  for 
application  to  all  regulatory  programs 
under  30  CFR  Chapter  VII.  They  will  not 
be  modified  for  application  in  any 
speciHc  State. 

Therefore,  those  provisions,  as 
codified  in  30  CFR  Chapter  Vn,  would 
be  part  of  the  Federal  regidatory 
program  for  the  State  of  Washington. 

Detailed  Discussion 

General 

Section  947.700  would  contain  six 
subsections:  the  first  foiu'  sections. 
§  947.700  (a),  (b).  (c).  and  (d).  would 
contain  general  statements  on  scope  and 
applicability  of  the  program.  Section 
947.700(e]  would  indicate  Washington 
State  laws  which  have  been  identified 
as  having  provisions  which  regulate 
activities  involved  in  surface  coal 
mining  operations  and  which  have 
provisions  that  in  some  instances  are 
more  stringent  than  the  Act  and  the 
Secretary's  regulations.  Section 
947.700(f)  would  identify  the 
Washington  Surface  Mining  Act  and 
regulations  promulgated  pursuant  to  it 
as  interfering  with  achievement  of  the 
purpose  of  the  Act  and  Federal 
regulations.  The  State  statute  and 
regulations  would  be  preempted  and 
superseded. 

Sections  947.701  through  947.707 
would  establish  the  same  prbvisions, 
where  applicable,  as  30  CFR  Chapter 
VII.  Subchapter  A.  General.  Section 
947.701(a)  would  contain  all  applicable 
general  requirements,  including  the 
definitions  in  30  CFR  700.5  and  701.5. 
Additional  definitions  would  be 
included  in  paragraph  (b)  of  §  947.701. 
They  are  taken  from  the  Washington 
Revised  Code  although  they  do  have  a 
counterpart  in  the  WAC.  The  definitions 
are  included  here  in  order  to  provide 
consistency  because  the  State  statutes 
are  cited  in  other  sections  of  the  rules. 
The  proposed  definitions  include: 


1.  License  Uitotmrtlon 
Request 

2.  Master  Application.-. 


Staluta 


RCW  19.02. 

ROW  43.31. 
RCWW.S2- 

040. 


Regulation 


WAC  308-300- 
020. 


License  Information  Request  would  be 
used  in  S  947.770(b)  in  reference  to 
Washington's  procedure  for 
coordinating  the  issuance  of  business 
licenses.  Therefore,  the  definition  is 
proposed  to  be  added  in  the  definitions. 

Master  Application  would  also  be 
used  in  §  947,770(b)  in  reference  to 
Washington's  procedure  for 
coordinating  the  issuance  of 
environmental  permits.  The  term  is. 
therefore,  proposed  to  be  added  in  the 
definitions. 


1.  Forestry  (Forest  land). 

2.  Noxious  Plants...- 


RCW  WAC  222-1B- 

76.09.020(6).         010(17). 
RCW  17.10.060..  WAC  16-750- 
010. 


These  modified  definitions  would 
appear  in  proposed  §  947.701(c).  The 
Washipgton  Forest  Practices  rules  and 
regulations  WAC  222-16-010  contain  a 
definition  of  the  term  "forest  land."  as 
including  "*  *  •  all  land  which  is 
capable  of  supporting  a  merchantable 
stand  of  timber  and  is  not  being  actively 
used  in  a  manner  (for  a  use)  which  is 
incompatible  with  timber  growing." 
Such  lands  are  included  in  OSM's 
proposed  definition  of  "forest  land"  in 
this  Federal  program.  The  term  "forest 
land"  would  appear  in  parentheses  next 
to  the  present  term  "foresting"  for 
increased  clarity  and  consistency.  This 
is  considered  more  stringent  because 
foresting  is  not  more  extensive  in  scope. 

Section  947.701(d)  would  require  that 
OSM  make  records  available  locally  to 
the  public  at  the  county  courthouse.  This 
requirement  is  contingent  on  whether 
the  county  will  agree  to  file  the  records. 
OSM  requests  suggestions  in  the  case 
that  an  agreement  cannot  be  reached. 
This  requirement  would  also  apply  to 
S§  947.776(b)  and  947.782(b). 

Areas  Unsuitable  for  Mining 

Sections  947.761  through  947.764 
would  establish  the  same  provisions, 
where  applicable,  as  30  CFR  Chapter  VII 
Subchapter  F,  Areas  Unsuitable  for 
Mining.  No  separate  section  for  Federal 
lands  is  included  because  30  CFR  Part 
769  is  directly  applicable  and  need  not 
be  made  a  part  of  a  Federal  program. 
The  following  changes  would  be  made: 

Sections  947.762  and  947.764  would 
implement  the  petition  process  for 
designating  lands  unsuitable  for  surface 
coal  mining  or  terminating  designations. 
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The  effective  date  for  the  petition 
process  is  one  year  after  Part  947  is 
effective  in  accordance  with  the 
requirements  of  section  504(a)  of  the  Act 
and  30  CFR  765.13. 

A  paragraph  would  be  added  in 
S  947.764  to  assure  that  the  Washington 
Department  of  Natural  Resources  and 
the  Department  of  Ecology  are  notified 
of  areas  designated  unsuitable  or  for 
which  designations  have  been 
termianfed.  This  notification  will  be 
provided  as  a  courtesy  since  those 
agencies  regulate  aspects  of  surface  coal 
mining  operations  pursuant  to  their 
responsibilities  under  the  Washington 
statutes  listed  in  {  947.770  of  the 
proposed  rules. 

Permits  and  Coal  Exploration 
Approvals,  S9  947.770  through  947.795 
would  establish  the  same  provisions, 
where  applicable,  as  30  CFR  Chapter 
VII,  Subchapter  G,  Surface  Coal  Mining 
and  Reclamation  Operations  Permits 
and  Coal  Exploration  Procedures 
System.  The  following  changes  would  be 
made: 

In  S  947.770  the  Washington  State 
statutes  which  could  affect  permit 
issuance  would  be  hsted.  The 
procedures  for  coordinating  Federal, 
State  and  local  permit  applications  to 
avoid  unnecessary  duplication  would  be 
provided  for  in  this  section. 

The  State  of  Washington  provides 
optional  procedures  (RCW  43.31  and 
RCW  90.62)  to  assist  those  who  must 
obtain  a  number  of  permits  by 
establishing  a  mechanism  in  State 
government  which  coordinates 
administrative  decision-making 
procedures.  The  optional  procedures 
would  be  included  pursuant  to  section 
504(h)  of  the  act  to  facilitate  initial 
permit  application. 

The  proposed  procedure  under 
§  947.700(b)  would  require  an  applicant 
to  consult  with  the  two  State  agencies 
invovled  in  coordinating  and  issuing 
permits  to  mine  coal.  While  consultation 
with  the  Stale  agencies  concerning  their 
coordination  procedures  is  required, 
applicants  woidd  not  be  required  to  use 
these  procedures  in  obtaining  permits. 
An  applicant  may  make  separate 
application  to  each  permitting  agency  if 
he  or  she  wishes.  This  option  is 
consistent  with  RCW  90.62.040.  The 
Office,  however,  recommends  the  use  of 
the  master  application  procedure  to 
coordinate  the  issuance  of  State 
required  permits.  Section  947.770(b) 
would  list  Federal  and  State  laws  to  be 
coordinated. 

Section  947.770(d)  would  list  State 
permits  that  need  to  be  coordinated  with 
OSM. 

Section  947.780  for  the  surface  mining 
reclamation  and  operations  plan  and 


S  947.784  for  the  underground 
reclamation  and  operations  plan  and 
S  947.784  for  the  underground 
reclamation  and  operations  plan  would 
require  an  appUcant  to  demonstrate 
compliance  with  the  Washington  Clean 
Air  Act  and  the  Washington  Water 
Pollution  Control  Act  In  addition  an 
applicant  would  also  have  to  obtain 
approval  from  a  local  Air  Pollution 
Control  Authority  if  production  will 
exceed  1  million  ton  per  year. 

Bonding 

Section  947.800  would  establish  the 
same  provisions,  where  applicable,  as  30 
CFR  Chapter  VU,  Subchapter  J.  Bond 
and  Insurance  Requirements  for  Surface 
Coal  Mining  and  Reclamation 
Operations. 

Only  Part  800  is  proposed  to  be  cross- 
referenced  because  OSM  has  proposed 
to  revise  Subchapter  J  to  include  just 
one  part  Part  800.  46  FR  45082 
(September  9, 1981)  (proposed). 


Performance  Standards 

Sections  947.815  through  947.828 
would  establish  the  same  provisions, 
where  applicable,  as  30  CFR  Chapter 
VII,  Subchapter  K,  Permanent  Program 
Performance  Standards.  The  following 
changes  would  be  made: 

Section  947.615(b)  would  require 
compliance,  when  applicable,  with  road 
building  standards  in  the  Forest 
Practices  Act,  RCW  76.09.  on  forest 
lands. 

Section  947.816(b).  Pursuant  to  the 
Washington  State  Surface  Mining  Act, 
RCW  78.44.090(10).  all  Surface  mining 
that  will  disturb  streams  must  comply 
with  the  requirements  of  the  State 
fisheries  law  (Title  75  RCW),  and  every 
application  for  an  operating  permit  for 
surface  mining  operations  must  have  a 
reclamation  plan  that  is  approved  by  the 
Department  of  Fisheries  with  regard  to 
operations  in  streams.  The  Hydraulic 
Project  Approval  Law,  RCW  75.20.100, 
requires  that  any  person  desiring  to 
divert,  obstruct,  or  change  the  natural 
flow  or  bed  of  any  river  or  stream  must 
submit  full  plans  and  specifications  of 
the  proposed  construction  or  work  to  the 
Department  of  Fisheries  and  Department 
of  Game  and  obtain  approval  from  the 
Directors  of  the  Departments  before 
commencing  work.  The  Shoreline 
Management  Act,  RCW  90.58,  concerns 
development  of  shorelines  of  the  State. 
Compliance  with  these  laws  would  be 
required  under  this  section, 
notwithstanding  the  preemption  of  the 
State's  Surface  Mining  Act. 

The  section  would  also  list  other  State 
statutes  with  which  compliance  would 
be  necessary:  The  Forest  Practices  Act, 
the  Water  Pollution  Control  Act.  the 


Minimum  Water  Flows  and  Levels  Act. 
and  the  Pesticide  Control  Act  Under 
some  conditions,  the  requirements  of  the 
these  State  laws  are  more  stringent  than 
those  of  OSM  so  that  the  operator  would 
comply  with  the  more  stringent  law. 
Determinations  will  be  made  on  a  case- 
by-case  basis. 

Section  947.817(b).  This  section  would 
list  for  underground  mining  the  same 
State  laws  with  which  compliance  is 
required  under  S  947.816(b)  for  surface 
mining.  One  additional  statute  would  be 
listed,  the  Washington  Water  Code. 
RCW  90.03.  In  some  instances,  these 
statutes  and  their  implementing 
regulations  establish  more  stringent 
standards  than  found  in  Part  817  of  the 
permanent  program  regulations. 
Determination  of  stringency  will  be 
mafde  on  a  case-by-case  basis.  No 
additions  would  be  made  to  the 
permanent  program  regulations  on 
special  performance  standards,  30  CFR 
Parts  818  through  829. 

Inspection  and  Enfonxment  Procedures 

Sections  947.842.  947.843  and  947.845 
would  establish  the  same  provisions  as 
30  CFR  Chapter  VII,  Subchapter  L, 
Permanent  Program  Inspection  and 
Enforcement  Procedures.  No  changes  to 
the  provisions  of  the  inspection  and 
enforcement  provisions  in  Parts  842. 843. 
and  845  of  the  permanent  program 
regulation  are  proposed.  Two  separate 
paragraphs  are  proposed  to  be  added  to 
SS  947.842  and  947.843  to  authorize  the 
Secretary  to  furnish  copies  of 
enforcement  actions  taken  upon  request 
to  the  Washington  Department  of 
Natiu^l  Resources  and  to  the 
Department  of  Ecology. 

Other  Infonnation 

OSM  has  examined  these  proposed 
rules  according  to  the  criteria  of 
Executive  Order  12291  (46  FR  13193, 
February  19, 1981)  and  determined  that 
they  do  not  constitute  a  major  rule. 
There  would  be  no  major  economic 
impact  through  adoption  of  this  rule 
because  it  would  affect  only  a  small 
number  of  mining  operations. 

OSM  has  examined  these  proposed 
rules  pursuant  to  the  Regulatory 
Flexibility  Act  5  U.S.C  601  et  seq.,  and 
determined  that  they  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Separate 
determinations  of  effect  will  be 
prepared  for  all  revisions  of  the 
permanent  program  rules  and  would 
consider  the  effects  on  small  entities  in 
the  State  of  Washington. 

Section  702(d)  of  the  Act  provides  that 
promulgation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 


26800 


Federal  Register  /  Vol.  47.  No.  119  /  Monday,  June  21,  1982  /  Proposed  Rules 


under  the  National  Enviromnental  Policy 
Act.  42  U.S.C.  4332.  Thus,  no 
Environmental  Assessment  is  required 
for  this  rulemaking. 

List  of  Subjects  in  30  CFR  Part  947 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining,  Reporting  requirements. 

Drafting  Information 

These  regulations  were  drafted  by 
David  Jones,  Office  of  the  Solicitor  and 
James  M.  Kress,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining. 
Wiiliam  P.  Pencfley, 

Acting  Assistant  Secretary,  Energy  and 
Minerals. 
May  21, 1982. 

OSM  proposes  to  revise  30  CFR 
Chapter  VII  by  adding  Part  947  to  read 
as  follows: 

PART  947-WASHINGTON 

Sec. 

947.700  General. 

947.701  General. 

947.707    Exemption  for  coal  extraction 
incident  to  government-financed 
highway  or  other  construction. 

947.761  Areas  designated  unsuitable  for 
surface  coal  mining  by  Act  of  Congress. 

947.762  Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

947.764  Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

947.770  General  requirements  for  permit  and 
exploration  procedures. 

947.771  General  requirements  for  permits 
and  permit  applications. 

947.776    General  requirements  for  coal 
exploration. 

947.778  Surface  mining  permit 
applications — minimum  requirements  for 
legal,  fmancial,  compliance,  and  related 
information. 

947.779  Surface  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

947.780  Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operations  plan. 

947.782  Undergrotmd  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

947.783  Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

947.784  Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

947.785  Requirements  for  permits  for  special 
categories  of  mining. 

947.788    Reviews,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

947.787  Administrative  and  judicial  review 
of  decisions  on  permit  applications. 

947.788  Permit  review,  revisions,  and 
renewals,  and  transfer,  sale,  and 


Sec. 

assignment  of  rights  granted  under 

permits. 
947.795    Small  operator  assistance. 
947.800    General  requirements  for  bonding  of 

surface  coal  mining  and  reclamation 

operations. 

947.815  Performance  standards — coal 
exploration. 

947.816  Performance  standards — surface 
mining  activities. 

947.817  Performance  standards — 
underground  mining  activities. 

947.818  Special  performance  standards — 
concurrent  surface  and  underground 
mining. 

947.819  Special  performance  standards — 
auger  mining. 

947.823  Special  performance  standards — 
operations  on  prime  farmland. 

947.824  Special  performance  standards — 
mountaintop  removal. 

947.826  Special  performance  standards — 
opterations  on  steep  slopes. 

947.827  Special  performance  standards — 
coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for 
a  mine. 

947.828  Special  performance  standards — in 
situ  processing. 

947.842  Federal  inspections. 

947.843  Federal  enforcement. 
947.845    Qvil  penalties. 

Authority:  Pub.  L.  95-87,  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977, 
30  U.S.C  1201  et  seq. 

§947.700    Q«n«raL 

(a)  This  part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  Washington  which  have 
been  adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(bj  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  rule  is  in  the 
permanent  program  rule  cited  under  the 
relevant  section  of  the  Washington 
Federal  program. 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in 
Washington  conducted  on  non-Federal 
and  non-Indian  lands.  The  rules  in 
Subchapter  D  of  this  chapter  apply  to 
operations  on  Federal  lands  in 
Washington. 

(d)  The  information  collection 
requirements  contained  in  this  part  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  because  there  are  fewer  than  ten 
respondents  annually. 

(e)  The  following  provi^ons  of 
Washington  laws  provide  for  more 
stringent  environmental  control  and 
regulation  of  some  aspects  of  surface 
coal  mining  operations  than  do  the 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  and  the 
regulations  in  this  chapter.  Therefore, 
pursuant  to  section  505(b)  of  the  Act, 


they  shall  not  be  construed  to  be 
inconsistent  with  the  Act: 

(1)  Washington  Clean  Air  Act,  RCW 
70.94. 

(2)  Washington  Food  Fish  and  Shell 
Fish  Laws  pertaining  to  the  Department 
of  Fisheries  on  operations  in  streams, 
RCW  75. 

(3)  Washington  Hydraulic  Projects 
Approval  Law,  RCW  75.20.100. 

(4)  Washington  Forest  Practices  Act. 
RCW  76.09. 

(5)  Washington  Water  Code,  RCW 
90.03. 

(6)  Washington  Water  Pollution 
Control  Act,  RCW  90.48. 

(7)  Washington  Minimum  Water 
Flows  and  Levels  Act,  RCW  90.22. 

(8)  Washington  Shoreline 
Management  Act,  RCW  90.58. 

(9)  Washington  Pesticide  Control  Act, 
RCW  15.58. 

(f)  The  following  are  Washington  laws 
that  interfere  with  the  achievement  of 
the  purposes  and  requirements  of  the 
Act  and  are,  in  accordance  with  section 
504(g]  of  the  Act,  preempted  and 
superseded: 

(1)  The  Washington  Surface  Mining 
Act  of  1971,  Revised  Code  of 
Washington  (RCW)  78.44,  as  related  to 
surface  coal  mining,  except  to  the  extent 
that  it  regulates  surface  coal  mining 
operations  which  affect  two  acres  or 
less  or  which  otherwise  are  not 
regulated  by  the  Surface  Mining  Control 
and  Reclamation  Act. 

(2)  Surface  Mined  Reclamation 
regulations,  Washington  Administrative 
Code  (WAC)  332-18,  except  to  the 
extent  that  such  regulations  apply  to 
surface  coal  mining  operations  which 
affect  two  acres  or  less  or  which 
otherwise  are  not  regulated  by  the 
Surface  Mining  Control  and  Reclamation 
Act 

§947.701    General 

(a)  Sections  700.5,  700.11,  700.12. 
700.13,  700.14.  700.15  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  operations  in  Washington. 

(b)  The  following  definitions  shall 
apply  to  the  Washington  Federal 
program  under  §  701.5  of  this  chapter 

License  Information  Request  means 
the  application  used  to  obtain  a 
Licensing  Guide  Sheet  prepared  by  the     . 
License  Information  Service  of  the 
Business  License  Center  as  authorized 
in  RCW  19.02  and  the  Business 
Coordination  Act.  RCW  43.31,  and 
defined  in  WAC  308-300-200.  This 
consolidated  license  system  allows  a 
business  to  obtain  a  guide  sheet  which 
directs  the  business  to  all  required 
business  licenses  in  the  State  of 
Washington. 
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Master  Application  means  the 
application  which  may  be  submitted  to 
the  Washington  Department  of  Ecology 
pursuant  to  RCW  90.62  and  the 
Environmental  Coordination  Procedures 
Act,  RCW  90.62.040. 

(c)  The  following  modified  deflnitions 
shall  be  applicable  under  S  701.5  of  this 
chapter: 

Forestry  (Forest  Land).  Includes  land 
used  or  managed  for  the  long-term 
production  of  wood,  wood  fiber,  or 
wood  derived  products.  All  land  which 
is  capable  of  supporting  a  merchantable 
stand  of  timber  and  is  not  being  actively 
used  in  a  manner  (for  a  use]  which  is 
mcompatible  with  timber  growing  is 
also  included.  Land  used  for  facihties  in 
support  of  forest  harvest  and 
management  operations  which  is 
adjacent  to  or  an  integral  part  of  these 
operations  is  also  included. 

Noxious  plants  means  species  that 
have  been  included  on  official  State  of 
Washington  lists  of  noxious  plants  in 
accordance  with  RCW  17.10.080. 

(d)  Records  required  by  S  701.14  of 
this  chapter  to  be  made  available  locally 
to  the  public  shall  be  retained  at  the 
county  recorder's  office,  at  the 
Information  Center  of  the  Department  of 
Ecology  under  RCW  90.62.120,  and  at  the 
nearest  OSM  State  Office. 

§  947.707    Exemption  for  coal  extraction 
Incidental  to  government-financed  highway 
or  other  conttructloa 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incident  to  Government- 
Financed  Highway  or  Other 
Construction,  shall  apply  to  surface  coal 
mining  and  reclamation  operations. 

§  947.761    Areas  designated  unsuitable  for 
surface  coal  mining  by  act  of  Congress. 

Part  761  of  this  chapter.  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

!  947.762    Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

Part  762  of  this  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mine  operations. 

§  947.764    Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

Part  764  of  this  chapter.  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities  shall  apply  to 
surface  coa  mine  operations. 


S  947.770    General  requirements  for 
permits  and  exploration  procedures. 

(a)  Part  770  of  this  chapter.  General 
Requirements  for  Permit  Systems  Under 
State  Programs,  shall  apply  to  surface 
coal  mining  and  exploration  operations. 

(b)  To  avoid  duplication  and  to 
provide  for  the  coordination  of  review 
and  issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations,  the 
applicant  shall  consult  with  the  State  of 
Washington  pursuant  to:  (1)  The 
Business  License  Center  concerning  a 
License  Information  Request  under  the 
Business  Coordination  Act,  RCW  43.31 
and  RCW  19.02;  and  (2)  The  Department 
of  Ecology  concerning  a  Master 
Application  pursuant  to  the 
Environmental  Coordination  Procedures 
Act.  RCW  90.62,  and  the  State 
Environmental  Policy  Act,  RCW  43.21C. 

(c)  The  Secretary  shall  coordinate,  to 
the  extent  practicable,  issuance  of 
permits  under  the  following  Federal  and 
Washington  State  laws  to  avoid 
duplication: 


Federal  law 


(1)  Clean  Water  Act  as 
amended.  33  U.S.C. 
1251  efseq. 

(2)  Clean  Air  Act  at 
amended,  52  U.&C. 
7401  et  seq. 

(3)  Resource 
Conservation  and 
Recovery  Act  42 
use.  Section 3251 
el  seq. 

(4)  National  Historic 
Preservation  Act  18 
use.  *TX>etseq. 

(5)  Archeological  A  - 
Historic  Preservation 
Act  16  U.S.C.  469a  et 
aeq. 

(6)  Natior^ 
Environmental  Policy 
Act  42  U.S.C  4321  el 

SOQ. 

(7)  Coestat-Zone 
Management  Act  16 
use.  Sections  1451, 
1453-1464 

(8)  Endangered  Species 
Act  16  U.S.e.  Section 
1531  elseq. 


(S)  Fish  ani  Wildlife 
Coordinalion  Act  16 
use.  Section  661- 
667. 

(10)  Notse  Control  Act 
42  use.  Section 
4903. 

(11)  Overal 
Coordination.  See 
NEPA,  Ho.  6  above. 

(12)  B«d  Eagle 
Protection  Act  16 
U.S.e.  66S-668(d). 


W< 


Water  PoMion  Controt  Act 
Chapter  90.48  RCW:  Wasting- 
ton  Forest  Practices  Act  Chap- 
ter 76.09  RCW. 

Washington  Oean  Air  Act  Chap- 
ter 70.94  RC^W. 

Solid  Waste  Management  Act 
Chapter  70.95  RCW;  Hazvd- 
ous  Waste  Oisposal  Act  Chap- 
ter 70.105  RCW. 

Indtan  (jraves  A  Records.  Chap- 
Mr  27.44  RCW. 

Archeological  Sites  S  Resources, 
Chapter  27.53  RCW;  Dapal- 
•nsnt  of  Ecology.  Chapter 
43.21  A  RCW. 

State  Environmental  Po»cy  Act 
Oiaptar  43.21C  RCW. 


Shoreline       Management      Act 
Chapter  90.58  RCW. 


Natural  Area  Preserves  Ad 
(Plants),  Chapter  79,70  RCW. 
Department  of  Game.  Chapter 
43.17  RCW:  Game  Comms- 
swo.  Chapter  77  06  RCW. 

Water  Resowces  Act  of  1971, 
Chapter  9054  RCW:  Mirarrun 
Water  FViws  and  Levels,  Oiap- 
ter  90.22  RCW. 

Noise  Control  Act  of  1974.  Chv>- 
ter  70.107  RCW 

Environmental  Coontnation  Pro- 
cadms  Act  Ch|«)«sr  90.62 
RCW. 


(d)  The  following  State  permits  shall 
be  coordinated  by  the  Secretary  to 
avoid  duplication  to  the  extent  possible: 


(1)  Department  of  Ecology: 

Surface  Water  Rights  Permit.. 
Dam  Safety  Approval 


RCW9a03.2S0. 
new  90.03.350. 


Approval  of  Change  of 

Pwposeol  Use  (m^ery 

Ground  Water  Rsnna 


Near  Some  Conaauction /^pnnrt. 
Bwning  Parmil_ 


Flood  Cor*ol  Zone  Rana* 
Waste  Discliarge  Parma 


.  new  90O3.370 

RCW  aoiXLaao. 

.  ROW  *a44J0SII. 
.  RCWTOMtU. 
.  RCWTOMaSO. 

RCW  mexm 

RCW90.4&180. 

ncwsaia. 


National  Poluaon  Disdiaiga  BM- 

nakon  System  (NP0E9  Permt. 
Approval  of  Change  of  PoM  ol  O-    RCW  90il3.3Ba 


(2) 


Sevage  Fadtkes  Approval 
Water  Ouafely  CertHcaaon. 
Oepanment  of 
Bumng  Permil. 


^jrnping  PermiL. 


.  new  90.48 110. 

.  RCW  90  48.te0. 


Operating  PamM  lor  MaoMnaiy.. 

Culling  Perm* 

Forest  Practoas. 


Right  of  Way  Qonng. 

Driing  Permil 


(3)  Re^onal  Ar  PoDulion  Conaol  Agait- 
des: 
New  Sowca  Conskuction  Appro«al_ 
Bumng  PermiL- 


(4)  DepartmeM  of  Fishefiea: 

Hydiauic  Pemiit 

(5)  Department  of  Game: 
Hydrauic  Permil. 


(6)  Department  of  Social  Heaih  S«v^ 
ices: 

Putjiic  Sewage 

Putilic  Water  Supply- 

(7)  Oepanment  of 
Explosives  lKensa_ 

Blaster's  kcanee 

Purchaser's  kcense. 
Storage  Magazine 

(8)  atns  and  CountBs: 


RCW  TUMtSO 

and  170. 
RCW78J04.^4^ 
RCMf  7BXM.275. 
now  76u06.030. 

RCW  no».aea. 

RCW  76.04.310. 
RCW  78.sai20. 


RCW  70JM.t52. 
RCW  70.94.650. 

RCW  753). 

RCW  75.20  lOa 


Labor  A  kidusaiac 


New  Source  ConsaucSonAppfovil-. 

Bumng  Perm* 

Shoralne  Subslarttal  DevelopmanI 


WAC24882. 
WAC  24834. 

new  70  74 135. 
WAC  296.52  oea 

WAC  296.52.220. 
WAC  296.52.170. 

new  70  94  15i 
IKW  70.94.650. 
RCW  9058.140. 


Zoning  and  BuUng  Parmils. 


§  947.771    General  requkements  for 
permits  and  perniH  applications. 

(a)  Part  771  of  this  chapter.  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  applic:ation  for  a  permit  to 
conduct  suface  coal  mine  operations. 

(b)  Any  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  shall  file  a 
complete  application  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  is  desired,  and  shall  pay  to  the 
Secretary  a  permit  fee  in  accordance 
with  30  CFR  736.25. 

(c)  Any  person  who  wishes  to  revise  a 
permit  shall  submit  a  complete 
apphcation  at  least  6  months  prior  to  the 
date  upon  which  permit  issuance  is 
desired  and  shall  pay  to  the  Secretary  a 
fee  in  accordance  with  30  CFR  736.25. 

§947.776    General  Requirements  for  Coal 
Exploration. 

(a)  Part  776  of  this  chapter.  General 
requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 
seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer   • 
time  as  may  be  reasonable  imder  the 
circumstances.  If  additional  time  is 
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needed.  OSM  shall  notify  the  applicant 
that  the  application  is  being  reviewed, 
but  more  time  is  necessary  to  complete 
such  review,  setting  forth  the  reasons 
and  the  additional  time  that  is  needed. 

§947.778    Surface  Mining  Permit 
Application— IMinimuin  Requirements  for 
Legal,  Financial,  Compliance  and  Related 
information. 

Part  778  of  this  chapter.  Surface 
Mining  Permits  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  mining  and  reclamation 
operations. 

§  947.779    Surface  IMIning  Permit 
Applications— Minimum  Requirements  for 
information  on  Environmental  Resources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  apphcation  to 
conduct  surface  mining  and  reclamation 
operations. 

§  947.780    Surface  Mining  Permit 
Applications— Minimum  Requirements  for 
Reclamation  and  Operation  Plan. 

(a)  Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirement  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

(b)  Any  applicant  for  a  surface  coal 
mining  permit  which  is  to  produce  more 
than  1.000,000  tons  per  year  shall 
demonstrate  compliance  with  local  Air 
Pollution  Control  Authorities  and  the 
Washington  Clean  Air  Act.  RCW  70.94. 

(c)  Any  applicant  for  a  surface  mining 
permit  shall  describe  the  steps  taken  to 
comply  with  the  Washington  Clear  Air 
Act,  RCW  70.94,  and  the  Washington 
Water  Pollution  Control  Act,  RCW  90.48. 

S  947.782    Underground  Mining  Permit 
Applications— Minimum  Requirements  for 
Legal,  Financial.  Compliance,  and  Related 
information. 

Part  782  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial. 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
underground  mining  operations. 

§  947.783    Underground  Mining  Permit 
Applications— Minimum  Requirements  for 
Information  on  Environmental  Resources. 

Part  783  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 


any  person  who  submits  an  application 
to  conduct  underground  mining 
operations. 

§  947.784    Underground  Mining  Permit 
Applications — Minimum  Requirements  for 
Reclamation  and  Operation  Plan. 

(a)  Part  784  of  this  chapter. 
Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Reclamation  and  Operation  Plan, 
shall  apply  to  any  person  who  makes 
application  to  conduct  underground 
mining. 

(b)  Any  application  for  underground 
mining  permits  which  will  produce  more 
than  1.000,000  tons  per  year  shall 
demonstrate  specific  compliance  with 
local  Air  Pollution  Control  Authorities 
and  the  Washington  Clear  Air  Act. 
RCW  70.94. 

(c)  Any  applicant-for  an  underground 
mining  permit  shall  also  indicate  how 
compliance  will  be  achieved  with  the 
Washington  Clean  Air  Act  RCW  70.94. 
and  the  Washington  Water  Pollution 
Control  Act,  RCW  90.48. 

§  947.785    Requirements  for  Permits  for 
Special  Categories  of  Mining. 

(a)  Part  785  of  this  chapter. 
Requirements  for  Permits  for  Special 
Categories  of  Mining,  shall  apply  to  each 
person  who  makes  application  for  a 
permit  to  conduct  certain  categories  of 
surface  coal  mining  and  reclamation 
operations. 

(b]  In  order  for  a  variance  to  be 
granted  from  the  approximate  original 
contour  requirement  in  areas  of  steep 
slope  mining,  an  applicant  shall  obtain 
the  approval  of  the  Washington 
Department  of  Natiiral  Resources  and 
the  Department  of  Ecology  in  order  to 
meet  watershed  improvement 
requirements. 

§  947.786    Review.  Public  Participation,  and 
Approval  or  Disapproval  of  Permit 
Applications  and  Permit  Terma  and 
Conditions. 

(a)  Part  786  of  this  chapter.  Review, 
Public  Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 

(b)  The  Secretary  shall  provide  a  copy 
of  the  decision  to  grant  or  deny  a  permit 
application  to  the  Department  of  Natural 
Resource  and  the  Department  of 
Ecology. 

§  947.787    Administrative  and  Judicial 
Review  of  Decisions  on  Permit 
Appllcationa. 

Part  787  of  this  chapter. 
Administrative  and  Judicial  Review  of 
Decisions  by  Regulatory  Authority  on 


Permit  Applications,  shall  apply  to  the 
review  of  decisions  on  permit 
applications  for  surface  coal  mining  and 
reclamation  operations. 

§  947.788    Permit  Reviews,  Revisions,  and 
Renewals,  and  Transfer,  Sale,  and 
Assignment  of  Rights  Granted  Under 
Permits. 

Part  788  of  this  chapter.  Permit 
Reviews,  Revisions,  and  Renewals,  and 
Transfer.  Sale,  and  Assignment  of  Rights 
Granted  Under  Permits,  shall  apply  to 
review,  revision,  and  renewal  of  permits 
for  surface  coal  mine  operations,  and  to 
transfer,  sale,  and  assignment  of  rights 
granted  under  permits. 

§  947.795    Small  Operator  Assistance. 

Part  795  of  this  chapter.  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  application  for 
assistance  under  the  small  operator 
assistance  program. 

§  947.800    Qeneral  Requirements  For 
Bonding  of  Surface  Coal  Mining  and 
Reclamation  Of>eratlons. 

Part  800  of  this  chapter.  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations. 

§947.815    Performance  Standards— Coal 
Exploration. 

(a]  Part  615  of  this  chapter.  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

(b)  Any  person  who  conducts 
exploration  shall  comply  with  the 
Washington  Forest  Practices  Act.  RCW 
76.09.  and  regulations  promulgated 
pursuant  to  it. 

§  947.816    Performance  Standards- 
Surface  Mining  Activities. 

(a)  Part  816  of  this  chapter,  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 

(b)  All  operators  shall  have  a  plan  of 
reclamation  approved  by  the 
Washington  Department  of  Fisheries  for 
operation  in  affected  streams,  RCW  75, 
and  shall  comply  with  the  Hydraulic 
Project  Approval  Law.  RCW  75.20.10a 
the  Shoreline  Management  Act,  RCW 
90.58.  the  Forest  Practices  Act.  RCW 
76.09.  the  Water  Pollution  Control  Act. 
RCW  90.48,  the  Minimum  Water  Flows 
and  Levels  Act,  RCW  90.22,  and  the 
Pesticide  Control  Act.  RCW  and 
regulations  promulgated  pursuant  to 
these  laws. 
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§947.817    Performance  Standards- 
Underground  Mining  Activities. 

(a)  Part  817  of  this  chapter,  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
underground  mining  operations. 

(b)  All  operators  shall  have  a  plan  of 
reclamation  approved  by  the 
Washington  Department  of  Fisheries  for 
operation  in  affected  streams.  RCW  75, 
and  shall  comply  with  the  Hydraulic 
Project  Approval  Law.  RCW  75.20.100, 
the  Shoreline  Management  Act,  RCW 
90.58.  the  Forest  Practices  Act,  RCW. 
76.09.  the  Water  Pollution  Control  Act, 
RCW  90.48.  the  Minimum  Water  Flows 
and  Levels  Act.  RCW  90.22,  the 
Pesticide  Control  Act.  RCW.  and  the 
Washington  Water  Code.  RCW  90.03, 
and  regulations  promulgated  pursuant  to 
these  laws. 

§947.818    Special  Performance 
Standards — Concurrent  Surface  and 
linderground  Mining. 

Part  818  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Concurrent  Surface  and 
Underground  Mining,  shall  apply  to  any 
person  who  conducts  combined  surface 
and  underground  mining  operations. 

§947.819    Special  Performance 
Standards — Auger  Mining. 

Part  819  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 


§947.823    Special  Performance 
Standards— Operations  on  prime  Farmland. 

Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmlands. 

§947.824    Special  Performance 
Standards— Mountaintop  Removal 

Part  624  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaintop  removal 
mining. 

§947.826    Special  Performance 
Standards — Operations  on  Steep  Slopes. 

Part  826  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Steep  Slopes, 
shall  apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

§947.827    Special  Performance 
Standards— Coal  Processing  Plants  and 
Support  Facilities  not  Located  at  or  Near 
the  Minesite  and  not  Wittiin  ttie  Permit  Area 
for  a  Mine. 

Part  827  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Coal  Processing  plants  and 
Support  Facilities  Not  Located  at  or 
Near  the  Minesite  or  Not  Within  the 
Permit  Area  for  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  include  the  operation  of  coal 
processing  plants  and  support  facilities 


not  located  at  or  near  the  minesite  and 
not  within  the  permit  area  for  a  mine. 

§947.828    Special  Performance 
Standards— In  Situ  Processing. 

Part  828  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
situ  processing  activities. 

§947.842    Federal  Inspections. 

(a)  Part  842  of  this  chapter.  Federal 
Inspections,  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  Upon  request  OSM  shall  furnish  a 
copy  of  an  inspection  report  to  the 
Washington  Oiepartment  of  Natui-al 
Resources  and  the  Department  of 
Ecology. 

§947.843    Federal  Enforcement    . 

(a)  Part  843  of  this  chapter.  Federal 
Enforcement,  shall  apply  when 
enforcement  action  is  required  for 
violations  on  surface  coal  mining  and 
reclamation  operations. 

(b)  Upon  request  OSM  shall  furnish  a 
copy  of  each  enforcement  action 
document  and  order  to  show  cause 
issued  pursuant  to  this  section  to  the 
Washington  Department  of  Natural 
Resources  and  the  Department  of 
Ecology. 

§947.845    Civil  Penalties. 

Part  845  of  this  chapter.  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  coal  mining  and  reclamation 
operations, 
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561 25952-25954 

573 24292 

61 0 24696 

630 24696 

1308 26616 

PropOMd  Rutos: 

1 01 25379.  26580 

105 26580 

201 24735 

22  CFR 

41 „ 24293 


514 241 19 

23  CFR 

625 25268 

PropoMd  RutoK 

655 25541 

24  CFR 

203 261 24 

207 261 24 

220 261 24 

868 24293 

886 24700 

888 25735 

891 241 20 

25  CFR 

PropoMd  RutoK 

250 23755 

26  CFR 

1 .25139 

6a „..  24701 

26a 24127 

PropoMd  RutoK 

1 24112.  24737.  25026. 

26666 

27  CFR 

9 24293.  24295.  25517 

18 23920,  25003 

240 23920,  25003 

Propoaad  RutoK 

9 24344 

240 26399 

28  CFR 

2 25735,  25736 

29  CFR 

5 24296.  24297 

6 24702 

40 24702 

580 24702 

1 601 24542,  24703 

1 91 0 25323.  26557 

1 952 25323.  25327 

Proposod  RuIm: 

1 904 24346 

1910 24751.26560 

30  CFR 

250 24751 .  25330 

251 25330 

730 26356 

731 26356 

732 26356 

733 26356 

736 26356 

906 25332 

913 23858.  23886 

920 25955 

943 241 30 

PropoMd  RutoK 

Ch.  VII 26405 

226 25252 

231 241 28 

270 241 29 

700 25092 

701 24954.  25092,  25486, 

26592, 26754 

736 25278 

740 25092 

741 25092 


742.. 
743.. 
744.. 
745.. 
746.. 
760.. 
761.. 
762.. 
764.. 
765.. 
769.. 
785.. 


.25092 
.25092 
.25092 
.25092 
.25092 
.25278 
.25278 
.25278 
.25278 
.25278 
.25278 
.25486 


816 24954,  26592,  26754. 

26760 
817 24954.  26592.  26754, 

26760 

822 „ 25486 

826 26760 

906 ~ 25979 

91 0 25981 

913 25164 

914 26406 

916 23766,  261 65 

922 26779 

925 .t. 23767.  26164 

931 23898 

934 26769 

935 26406 

937 26786 

938 25383 

942 251 65 

947 26794 

951 25029 

31  CFR 

209 241 31 

535 25003 

Propoaod  Rutos: 

51 25029 

53 25543 

55 25543 

81 25543 

90 25543 

92 25543 

93 25543 

1 20 „.- 25543 

1 21 25543 

1 22 25543 

1 27 25543 


32  CFR 

242b 24297 

536 26616 

706 241 31 .  241 32 

806b 2661 7 

1 665 24542 

PropoMd  RutoK 

1656 24599 

1 660 24599 

33  CFR 

1 2551 9 

100 25139-25142 

1 1 7 24543.  24544. 

26125-26127 

1 27 2551 9 

1 57 24547 

1 75 24548 

PropoMd  RutoK 

1 1 0 261 65 

1 26 261 66 

1 54 261 66 

1 56 261 66 

161 26166 

1 67 261 67 
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AGENCY  PUBUCATiON  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foHowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 

This  is  a  voluntaiy  program.  (See 
41   FR  32914,  Aiigiist  6.  1976.) 

OFR  NOTICE 

UenOmf 

TuMday 

TliuradiV 

Frld8y 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD     .     USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/ MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/U^^■A 

DOT/UMTA 

Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  nelt 
work  day  following  the  holiday.  Comments 
on  thia  program  are  still  invited. 


Comments  shoukj  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  tt)e  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administratk>n,  Washington,  D.C. 
20408. 


List  of  Public  Laws 
Last  Listing  June  18, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-27S-3030). 
SJ.  Res.  131/Pub.  L.  97-194    Designating  "National  Theatre 

Week".  (June  16. 1982;  96  Stat  114)  Price:  $1.75. 
S.  1808/Pub.  L  97-195    To  authorize  an  Under  Secretary  of 

Commerce  for  Economic  Affairs.  (June  16. 1982;  96  Stat 

115)  Price:  $1.75. 


UM  I 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1982 


Quantity         Volume 


Title  21— Food  and  Drugs 
(Parts  600  to  799) 

Title  21— Food  and  Drugs 
(Parts  800  to  1299) 


Price 

Amount 

$6.00 

$ 

7.00 

Total  Order 

$ 

A  Cumulative  cbeckNsI  ol  CFR  issuances  for  1981  appears  in  the  back  of  the  first  issue  of  ttie  Federal  Register 
each  month  m  the  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  month  in  the  LSA  (List  ol  CFR  Sections  AHected). 


Please  do  not  detach 


Order  Form 


Enclosed  find  $_ 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 


Make  check  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  rtot  send  cash  or 
stamps).  Include  an  additior>al  25%  lor  foreign  mailing. 

Ctwrg*  to  my  DapoBil  Aooouni  rto. 

rrm-D 


V!rS4* 


Order  No.. 


(MostofCopd  I 


PLEASE  PRINT  OR  TYPE 


OadM  Cwd  Ordan  Orly 
Total  charges  $ 


Credit 
Card  No 


Expiration  Date  r- 
Month/Year         L 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  at>ove. 


Name— First,  Last 

1   M   1   1   1   1 

1  1  1  1  1  1  II      1111111111111 

street  address 

1        1  1  1                            1 

Company  name  or  aa 


diticnal  address  line 

[  11   1   1   1   1   1   1   1   1   M   1   1   1   1   1   1   1   1   1   1 

C'ty                                                                                            state       ZIP  Code 

1  >                     1                   INI 

(or  Country)                                                                             '  — '     ' — ' — '     ' — ' — ' — '     '     ' 

Mill              II      1      1        II           1           1         1 

Fill  in  the  t)oxes  below 


rrm 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

6-22-82 

Vol.  47        No.  120 

Pages  26805-27056 


Tuesday 
June  22,  1982 


Selected  Subjects 


Administrative  Practice  and  Procedure 

Health  and  Human  Services  Department 
Air  Carriers 

Civil  Aeronautics  Board 
Air  Pollution  Control 

Environmental  Protection  Agency 
Animal  Drugs 

Food  and  Drug  Administration 

Authority  Delegations  (Government  Agencies) 

Food  and  Drug  Administration 
Chemicals 

Environmental  Protection  Agency 
Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Conflict  of  Interests 

Commodity  Futures  Trading  Commission 
Credit  Unions 

National  Credit  Union  Administration 
Electric  Utilities 

Rural  Electrification  Administration 

Endangered  artd  Threatened  Wildlife 

Fish  and  Wildlife  Service 

Food  Addithres 

Food  and  Drug  Administration 
Food  Grades  and  Standards 

Food  and  Drug  Administration 

coNTmuco  mstoE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  20406,  under  the  Federal  Register  Act  (49  Stat.  SOa  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Ragistsr  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earUer  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Income  Taxes 

Internal  Revenue  Service 

Investigations 

Securities  and  Exchange  Commission 

Law  Enforcement 

Postal  Service 

Medical  Devices 
Food  and  Drug  Administration 

Milk  Maiiceting  Orders 

Agricultural  Marketing  Service  ^ 

Mineral  Royalties 

Geological  Survey 

Minimum  Wages 

Wage  and  Hour  Division 

Mortgage  Insurance 

Federal  Housing  Commissioner— Office  of  Assistant 
Secretary  for  Housing 

Privacy 

Defense  Criminal  Investigative  Service 

Radio  Broadcasting 

Federal  Communications  Commission 

Reporting  and  RecordlceepIng  Requirements 

Interstate  Commerce  Commission 

Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board  • 

Waste  Treatment  and  Disposal 

Environmental  Protection  Agency 


L^ 
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The 


he  President 

PROCLAMATIONS 
26805     Baltic  Freedom  Day  (Proc.  4948) 

Executive  Agencies 

Agricuiturai  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 

26840  Nebraska-Western  Iowa 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Hant  Health  Inspection  Service;  Food  and  Nutrition 
Service;  Forest  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 

Air  Force  Department 

NOTICES 

Meetings: 
26883        Scientific  Advisory  Board 

,  Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

26841  Swine  health  protection;  treatment  of  garbage  used 
as  feed,  etc.;  advisory  committee  meeting 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
26939        American  Maize-Products  Co.  et  al. 

Army  Department 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
26886        Lorain  Harbor,  Ohio;  recreational  navigation 
project 
Meetings: 

26883  Science  Board 
Senior  Executive  Service: 

26884  Performance  Review  Boards;  membership 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
26952        E)esign  Arts  Advisory  Panel 
26952        Inter  Arts  Advisory  Panel 

Civil  Aeronautics  Board 

RULES 
26809     Terminations,  suspensions,  and  reductions  of 

service;  filing  requirements  reduced;  temporary 

waiver 

NOTICES 
26882     Commuter  fitness  determinations  (Wheeler  Airiines 

et  al.) 

Commerce  Depaitiiient 

See  National  Oceanic  and  Atmospheric 
Administration. 


Commodity  Futures  Trading  Commission 

RULES 
26810     Conflict  of  interests;  ethics  in  Government 

requirements,  post  employment  restrictions,  etc. 

Consumer  Product  Safety  Commission 

NOTICES 

26961     Meetings;  Sunshine  Act 

Copyright  Office,  Library  of  Congress 

NOTICES 
26951     Rights  of  creators  and  needs  of  users  of  works 

reproduced  by  certain  libraries  and  archives;  final 
comment  period  and  report  availability;  extension 
of  time 

Defense  Criminal  Investigative  Service 

PROPOSED  RULES 

26857     Privacy  Act;  implementation 


Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Defense  Criminal  Investigative  Service;  Navy 
Department. 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Meetings: 
Science  Board  task  forces  (2  docimients) 


26888 

26887, 
26888 
26888 


26888 
26888 


26945 
26947 
26948 
26945 


26832 

26833 

26992 


Security  of  mail  in  APO/FPO  system  overseas; 
inquiry;  extension  of  time 

Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

Discretionary  grant  progrfmis;  correction 
Meetings: 

Continuing  Education  National  Advisory  Council; 

correction 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Baros  Coat  &  Suit  Corp. 
Bon-Art  Industries,  Inc.,  et  al. 
Microdot  Manufacturing,  Ina 
Sondra  Coat  Co.  et  aL 

Energy  Department 

See  Federal  Energy  Regulatory  Commission; 
Southeastern  Power  Administration. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Indiana 

Missoiui 
Toxic  substances: 

Chemical  manufacturers;  preliminary  assessment 

information  reporting  requirements 


IV 
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Waste  management  solid;  State  plans: 

Federal  Reserve  System 

26835 

Oregon;  partial  approval 
PROPOSED  RULES 

NOTICES 

Applications,  etc.: 

\/ 

Toxic  substances: 

26911 

First  National  Co.  et  al. 

V 

27003 

Chemical  mEinufacturers;  preliminary  assessment 
information  reporting  requirements 

26961 

Meetings:  Sunshine  Act  (3  documents) 

26859 

Toxic  Substances  Control  Act;  implementation; 

Rsh  and  Wiidife  Service 

4 

meeting 
NOTICES 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Toxic  and  hazardous  substances  control: 

26878 

Smoky  madtom;  status  review 

26909 

Confidential  information  and  data  transfer  to 

NOTICES 

7 

contractors;  Life  Systems,  Inc. 

26923 

Endangered  and  threatened  species  permit 

/ 

Water  pollution;  discharge  of  pollutants  (NPDES): 

applications 

/ 

26908 

North  Carolina 

Ethical  Problems  In  Medicine  and  Biomedical  and 
Behavioral  Research,  President's  Study 
Commission 

26923 

Marine  mammal  permit  appUcations  (2  documents) 
Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

^ 

NOTICES 

26825 

Tylosin  and  sulfamethazine 

1 

26957 

Meetings 

Federal  Communications  Commission 

26824 

Food  additives: 

Adjuvants,  production  aids,  and  sanitizers; 
antistatic  and/or  antifogging  agents  in  food- 
packaging  materials 
Natamycin  (pimaricin)  as  cheese  preservative 

Medical  devices: 

2 

RULES 

Radio  stations;  table  of  assignments: 

26823 

26838 
26836 
26838 

Alaska 

Arif  nnttAA 

26982 

Menstrual  tampons;  toxic  shock  syndrome 

0 

r\x  iwcuiooo 

Colorado 
PROPOSED  RUU^ 
Radio  stations;  table  of  assignments: 

warning,  labeling  requirement 
Organization  and  authority  delegations: 

26822 

Division  Directors;  approval  of  new  drug 

1*               A' 

26861 
26862 
26864 

26865f 

aDOOv 

Georgia 

Idaho 

Iowa 

Montana  (2  documents) 

applications 
PROPOSED  RULES 
Food  for  human  consumption: 

1 

26843 

Mushrooms,  canned;  standards  of  identity  and 
fill  of  container 

.1 

26867 

Oklahoma 

yj 

26868 

Oregon 
NOTICES 

Food  and  Nutrition  Service 

PROPOSED  RULES 

1 — 

26910 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

Food  stamp  program: 

— 

petitions  by  various  companies 

27038 

Fraud  and  misrepresentation  disqualification 

26910 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies;  extension  of  time 

Federal  Energy  Regulatory  Commission 

NOTICES 

26840 

penalties  and  overpayments  recovery 
improvements;  republication 
Workfare  program,  optional;  correction 

Forest  Service 

9 

26906 

Hearings,  etc.: 

Wheelabrator  Frye,  Inc. 
Natural  Gas  Policy  Act: 

NOTICES 

Environmental  statements;  availability,  etc.: 

C- 

26881 

Tongass  National  Forest,  Quartz  Hill  exploration 

26889, 

Jurisdictional  agency  determinations  (2 

activities,  1980-1983  plan  of  operations,  Alaska 

2 

26895 

documents) 

26881 

Meetings: 

Lincoln  National  Forest  Grazing  Advisory  Board; 
cancellation 

" 

Federal  Home  Loan  Banic  Board 

Wilderness  study  areas: 

RULES 

26881 

Cherokee  and  Chattahoochee  National  Forests, 

26807 

Federal  savings  and  loan  system,  etc.: 
Merger  approvals;  authority  delegation  to 

Big  Frog  and  Citico  Creek,  Ga.  and  Tenn.; 
hearings 

Principal  Supervisory  Agents 

8 

* 

Geological  Survey 

Federal  Housing  Commissioner— Office  of 

PROPOSED  RULES 

V ' 

o 

• 

Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insiurance  programs: 

26856 

Mineral  leases;  designation  of  operator  of  record 
and  single  payor  plan  implementation;  notice  of 
intent 

2 

26852 

Multifamily  housing,  urban  renewal,  and  low 
cost  and  moderate  income  mortgage  insurance 

Health  and  Human  Services  Department 

UM  1 

Federal  Maritime  Commission 

NOTICES 

See  also  Food  and  Drug  Administration;  National 
Institutes  of  Health;  Public  Health  Service. 
PROPOSED  RULES 

26911 

Agreements  filed,  etc. 

26860 

Administrative  practice  and  procedure 

1 
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Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing. 

Indian  Affairs  Bureau 

NOTICES 

26920     Indian  oil  and  gas  leases;  communitization 

agreements,  approval;  guidelines 
26920     Indian  tribes,  acknowledgment  of  existence; 

petitions  (Golden  Hill  Paugussett  Tribe) 

interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
26854        Industrial  development  bonds,  procedures  for 
electing  limitation  on  exempt  small  issues,  etc. 

Intemationai  Communication  Agency 

NOTICES 

Meetings: 
26939        Book  and  Library  Advisory  Conmiittee; 
postponement 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Reports: 
26870        Railroads,  Class  I;  freight  commodity  statistics 
quarterly  and  annual  report  (Form  QCS) 

NOTICES 

Motor  carriers: 
26929        Permanent  authority  applications 

26937  Permanent  authority  applications;  operating 
rights  republication 

26927        Permanent  authority  applications;  restriction 

removals 
26939        UTF  Carriers,  Inc.;  tariff  filing  exemption; 

inquiry;  extension  of  time 
Rail  carriers: 

26938  Railroad  cost  of  capital;  limited  revenue 
adequacy  proceeding 

Rail  carriers;  contract  tariff  exemptions: 

26938  Consolidated  Rail  Corp. 

Railroad  operation,  acquisition,  construction,  etc.: 
26938,       New  York  State  Department  of  Transportation  (3 

26939  docimients] 

Justice  Department 

See  also  Antitrust  Division. 
NOTICES 

Pollution  control;  consent  judgments: 
26945        Louisville  &  Nashville  Railroad  Co. 

Labor  Department 

See  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office; 
Wage  and  Hour  Division. 


Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
26922         Schell  Resoiu-ce  Area,  livestock  grazing 
management  program.  Ely  District  Nev. 
26922        Twin  Falls  Livestock  grazing  mancigement 
I       program,  Idaho 

u  Management  framework  plans,  review  and 
supplement,  etc.: 
26921         Oklahoma 

Meetings: 
26921         Ely  District  Grazing  Advisory  Board 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress. 

Management  and  Budget  Office 

NOTICES 
27020     Budget  rescissions  and  deferrals;  cumulative  report 

Metric  Board 

NOTICES 
26961,    Meetings;  Sunshine  Act  (3  documents] 
26962 


Minerals  Management  Service 

See  also  Geological  Survey. 

NOTICES 

Oil,  crude;  complete  dociunentation  from  point  of 

origin  to  final  destination  requirement;  inquiry 


26924 


26808 


26842 


26911 


26912 
26912 
26912 
26913 


26883 
26883 


National  Credit  Union  Administration 

RUL£S 

Federal  credit  unions: 
Membership;  interpretation  and  policy  statement 

PROPOSED  RULES 

Federal  credit  unions: 
State  unclaimed  property  laws;  compUance 
examination;  interpretation  and  policy  statement 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Biometry  and  Epidemiology  Contract  Review 
Committee 

Clinical  Cancer  Program  Project  Review 
Committee 

Heart.  Lung,  and  Blood  Institute.  National; 
Clinical  Trails  Review  Committee 
Large  Bowel  and  Pancreatic  Cancer  Review 
Committee 
Vision  Research  Program  Committee 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etcj 

Stewart.  Brent  (2  documents) 
Meetings: 

Sea  Grant  Review  Panel 


UM  I 


VI 
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National  Park  Service 

NOTICES 

Historic  Places  National  Register  pending 

NOTICES 

Environmental  statements;  availabiltiy,  etc.: 

26881 

Arizona  Electric  Power  Cooperative,  Inc. 

nominations: 

- 

26924 

Arizona  et  al. 

Securities  and  Exchange  Commission 

26924 

Indiana 

RULES 

Meetings: 
Santa  Monica  Mountains  National  Recreation 

26820 

Investigations;  access  to  files 

26927 

Organization,  functions,  and  authority  delegations: 

Area  Advisory  Commission 

26818 

Headquarters  offices,  relocation 

Oil  and  gas  plans  of  operation;  availability,  etc.: 

NOTICES 

26926 

Big  Cypress  National  Reserve,  Fla. 

26957 

Hearings,  etc.: 
American  General  Life  Insurance  Co.  of 

Navy  Department 

NOTICES 

26959 

Delaware  et  al. 

Variable  Annuity  Life  Insurance  Co.  et  aL 

Environmental  statements;  availability,  etc.: 

26887 

Naval  Education  Training  Center,  Newport,  R.I.: 

Soil  Conservation  Service 

homeporting  of  four  additional  Knox  class 

NOTICES 

frigates 
Meetings: 

Environmental  statements;  availability,  etc.: 

26882 

County  Road  Backslopes  Critical  Area  Treatment 

26887 

Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

RC&D  Measure  Plan,  Ga. 
Southeastern  Power  Administration 

Nuclear  Regulatory  Commission 

NOTICES 

NOTICES 

26908 

Kerr-Philpott  projects;  proposed  rate  extensions 

Applications,  etc.: 

and  adjustment;  inquiry 

26952 

John  C.  Haynes  Co. 

26953 

Mississippi  Power  &  Light  Co.  et  al. 

Surface  Mining  Reclamation  and  Enforcement 

26953 

Nuclear  Energy  Services.  Inc. 

Office 

26954 

Pacific  Gas  &  Electric  Co. 

RULES 

OAOCC 
cOVOO 

Washington  Public  Power  Supply  Systems  (2. 

Permanent  program  submission;  various  States: 

documents) 

26827 

Utah 

PROPOSED  RULES 

Occupational  Safety  and  Healtti  Administration 

Abandoned  mine  land  reclamation  program;  plan 

NOTICES 

submissions: 

State  plans;  standards  approval,  etc.: 

26857 

Indiana;  conwnent  period  reopened 

26948 

North  Carolina 

26948, 

South  Carolina  (2  documents) 

Treasury  Department 

26949 

See  Internal  Revenue  Service. 

26949, 

Washington  (2  documents) 

26950 

United  States  Railway  Association 

Pension  and  Welfare  Benefit  Programs  Offlce 

NOTICES 

26962 

NOTICES 

Meetings;  Sunshine  Act 

Employee  benefit  plans:  prohibited  transaction 
exemptions: 

Veterans  Administration 

26950 

Consolidated  Steel  &  Supply  Co. 

26960 

NOTICES 

Automobile  and  adaptive  equipment  program; 

• 

Postal  Service 

evaluation  report  availability 

RULES 

Organization  and  administration: 

Wage  and  Hour  Division 

26831 

Inspection  Service  authority;  Rewards  for 

RULES 

information  and  services  concerning  postal 

26825 

American  Samoa  industries;  minimum  wage  rates 

offenses 

Public  Health  Service 

• 

NOTICES 

Organization,  functions,  and  authority  delegations: 

»>* 

26913 

Food  and  Drug  Administration;  establishment  of 
National  Center  for  Drugs  and  Biologies 

Rural  Electrification  Administration 

PROPOSED  RULES 

• 

Electric  Borrowers: 

26841 

Electric  system  planning  requirements  and 

'                  . 

system  capacity  (Bulletin  60-2) 

» 

V 
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The  President 
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Presidential  Documents 


Proclamation  4948  of  June  14,  1982 
Baltic  Freedom  Day 


|FR  Doc.  82-16985 
Filed  6-18-82:  4:44  pmj 
Billins  code  3105-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  independeiice  of  Lithuania,  Latvia,  and  Estonia  was  extinguished  in  1939 
as  a  result  of  a  nefarious  deal  struck  between  the  Soviet  Union  and  Nazi 
Germany.  Hitler  handed  Stalin  the  three  Baltic  republics  as  a  bonus  to  secure 
his  cooperation  in  the  destruction  of  Poland  and  to  obtain  a  secure  eastern 
frontier  which  enabled  him  to  launch  war  against  the  western  democracies. 
Subsequently,  hundreds  of  thousands  of  Baltic  nationals  were  deported  to  the 
Soviet  Union  where  many  of  them  perished  in  prisons  and  forced  labor  camps. 
The  darkest  day  of  that  great  human  tragedy  occurred  on  June  14. 1941.  when 
their  homes  and  jobs  were  taken  by  Russian  settlers. 

Today,  some  of  the  survivors  of  these  mass  deportations  are  citizens  of  the 
United  States.  Their  aspirations  for  a  better  future  for  the  peoples  of  Estonia. 
Latvia,  and  Lithuania  have  helped  to  bring  new  meaning  to  our  nation's 
commitment  to  freedom  for  all  people.  The  United  States  has  never,  over  the 
intervening  forty-one  years,  recognized  the  forcible  incorporation  of  the  Baltic 
states  into  the  Soviet  Union. 

As  a  nation,  we  remain  dedicated  to  the  furtherance  and  preservation  of  the 
fundamental  human  rights  and  freedoms  of  all  people  and  take  note  on  this 
special  day  of  our  hope  that  the  blessings  of  liberty  will  one  day  be  part  of  tfie 
national  life  of  the  courageous  people  of  Estonia.  Latvia,  and  Lithuania. 

The  Congress  of  the  United  States  by  Senate  joint  Resolution  201  has  author- 
ized and  requested  the  President  to  proclaim  June  14  as  Baltic  Freedom  Day. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  June  14. 1982.  as  Baltic  Freedom  Day.  I  call  upon 
the  people  of  the  United  States  to  reaffirm  their  belief  and  hope  that  the 
citizens  of  Latvia.  Lithuania,  and  Estonia  and  of  all  nations  will  one  day 
achieve  through  peaceful  means  the  goals  of  democratic  freedom  and  self- 
determination. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  14th  day  of  June. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,   which  is 
published  imder  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  546  and  563 
[62-408]     > 

Delegated  Authority  in  Connection 
With  IMergers 

•agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Bank  Board  has  clarified 
the  merger  regulations  with  respect  to 
the  delegated  authority  of  its  Principal 
Supervisory  Agents  to  approve  certain 
mergers. 

EFFECTIVE  DATE:  June  25,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Gayle  L  Radley  ((202)  377-6961), 
Aftomey,  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  f4W..  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  Section 
546.2  of  the  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  546.2)  prescribes  the  rules  for 
mergers  involving  federal  savings  and 
loan  associations,  including  delegations 
of  authority  to  the  Bank  Board's 
Principal  Supervisory  Agent  to  approve 
certain  mergers.  Section  563.22  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  (12  CFR  563.22)  prescribes 
similar  rules  applicable  to  mergers 
involving  institutions  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

These  sections  currently  prohibit  the 
Principal  Supervisory  Agent  from 
approving  a  mei^r  under  delegated 
authority  in  cases  where  the  resulting 
association  will  be  unable  to  meet  the 
net-worth  requirements  of  §  563.13(b)  of 
the  Rules  and  Regulations  for  Insurance 
of  Accounts. 

The  Board  is  amending  12  CFR 
546.2(h)(6)  and  563.22(e)(6)  to  clarify  that 
in  calculating  the  net  worth  of  the 


resulting  association,  the  Principal 
Supervisory  Agent  is  authorized  to 
exclude,  consistent  with  the  delegated 
authority  to  enter  into  supervisory /' 
forbearance  agreements,  scheduled 
items  which  will  be  acquired  in  the 
merger  and  the  amotmt  of  either  the  net- 
worth  deficiency  or  the  liabilities, 
including  averaged  liabilities,  of  the 
acquired  association  at  the  date  of 
merger. 

Further,  because  of  some  confusion 
which  resulted  from  the  earlier 
expansion  of  merger  approval  authority 
with  respect  to  supervisory 
forbearances,  see  Board  Resolution  82- 
103  (February  25, 1982, 47  FR  8152),  the 
Board  ratifies  all  mergers  which  have 
been  previously  approved  under 
delegated  authority. 

Because  the  amendments  pertain  to 
internal  Board  procedures  and  will 
facilitate  the  processing  of  applications 
and  mei^gers,  and  because  it  is  in  the 
public  interest  to  provide  prompt  action 
on  applications,  the  Board  believes  it  is 
appropriate  to  implement  the 
amendments  without  delay.  Therefore, 
the  Board  has  determined  that 
observance  of  the  notice  and  public 
procedure  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(b)  is  unnecessary  and 
that  publication  of  these  amendments 
for  the  period  specified  in  12  CFR  508.14 
and  5  U.S.C.  553(d),  prior  to  the  effective 
date  of  the  amendments,  is  likewise 
unnecessary. 

List  of  Subjects  in  12  CFR  Parts  546  and 
563 

Mergers,  Savings  and  loan 
associations,  Applications. 

Accordingly,  the  Board  hereby 
amends  Part  546  of  Subchapter  C  and 
Part  563  of  Subchapter  D,  Chapter  V  of 
Title  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 

SUBCHAPTER  C-FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  546— MERGER,  DISSOLUTION. 
REORGANIZATION,  AND 
CONVERSION 

1.  Revise  paragraph  (h)(6)  of  §  546.2. 
to  read  as  follows: 

§  S46.2    Procedure;  effective  date. 

*        *        *        *        • 

(h)  The  approval  of  the  Board 
(including  recommending  modifications 
of  the  plan  of  merger,  consolidation,  or 


purchase  of  bulk  assets)  required  by 
paragraph  (c)  of  this  section  may  be 
given  by  the  Principal  Supervisory 
Agent  (as  defined  in  5  545.14(aK3)  of 
this  chapter)  unless: 
*        •       .  •        *        * 

(6)  the  residting  association's  net 
worth  would  not  at  least  equal  the 
amount  required  for  that  association 
under  5  563.13  of  this  chapter  (where 
goodwill  is  included  in  the  resulting 
association's  assets,  the  applicant  must 
submit  an  opinion  of  a  certified  public 
accountant,  satisfactory  to  the  Principal 
Supervisory  Agent  that  its  use  and 
value  are  appropriate  under  and 
accounted  for  by  generally  accepted 
accounting  principles  and  in  accordance 
with  accounting  memoranda  issued  by 
the  Board's  staff):  for  purposes  of  this 
paragraph  (h)(6).  in  calculating  whether 
the  net  worth  of  the  resulting 
association  will  at  least  equal  the 
amount  required  under  {  563.13(b),  the 
Principal  Supervisory  Agent  may 
exclude  scheduled  items  which  will  be 
acquired  in  the  merger  and  the  amount 
of  either  (i)  The  net-worth  deficiency  or 
(ii)  the  liabilities,  including  averaged 
liabihties,  of  the  acquired  association  at 
the  date  of  merger 


SUBCHAPTER  D— FEDERAL  SA VINOS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563-OPERATIONS 

2.  Amend  paragraph  (e)(6)  of  §  563.22 
to  read  as  follows: 

S  563.22    Merger,  consoNdedon,  or 
purchase  of  bulk  assets. 


(e)  The  approval  of  the  Corporation 
(including  recommending  modifications 
of  the  plan  of  mei^r,  consolidation,  or 
purchase  of  bulk  assets)  required  by 
paragraph  (a)  of  this  section  may  be 
given  by  the  Principal  Supervisory 
Agent  (as  defined  in  S  545.14(a)(3)  of 
this  chapter)  unless: 
«        •        •        *   .     • 

(6)  the  resulting  institution's  net  worth 
would  not  at  least  equal  the  amount 
required  for  that  institution  under 
§  563.13  of  this  Subchapter  (where 
goodwill  is  included  in  the  resulting 
institution's  assets,  the  applicant  must 
submit  an  opinion  of  a  certified  public 
accountant,  satisfactory  to  the  Ptincrpal 
Supervisory  Agent,  that  its  use  and 
value  are  appropriate  under  and 
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accounted  for  by  generally  accepted 
accounting  principles  and  in  accordance 
with  accounting  memoranda  issued  by 
the  Board's  staff);  For  purposes  of  this 
paragraph  (e)(6),  in  calculating  whether 
the  net  worth  of  the  resulting  institution 
will  at  least  equal  the  amount  required 
under  §  563.13(b),  the  Principal 
Supervisory  Agent  may  exclude 
scheduled  items  which  will  be  acquired 
in  the  merger  and  the  amount  of  either 
(i)  The  net-worth  deficiency,  or  (ii)  the 
liabilities,  including  averaged  liabilities, 
of  the  acquired  institution  at  the  date  of 
merger 

(Section  5  of  the  Home  Owners'  Leah  Act,  12 
U.S.C.  1464:  sections  402.  403.  &  407  of  the 
National  Housing  Act.  12  U.S.C.  1725, 1726,  & 
1730:  Reorg.  Plan  No.  3  of  1947,  3  CFR  1071 
(1943-48  Comp.)) 

Dated:  June  16, 1982. 

By  the  Federal  Home  Loan  Bank  Board. 
M.  Finn. 
Secretary. 

|FR  Doc.  82-16857  Hied  6-Z1-«£  S:4S  Ul) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701, 707, 708.  and  745 
[NCUA  IRPS  82-3] 

Memberahlp  in  Federal  Credit  Unions; 
Interpretative  Ruling  and  Policy 
Statement 

AOENCY:  National  Credit  Union 

Administration  (NCUA). 

action:  Interpretative  Ruling  and  Policy 

Statement. 

summary:  Interpretative  Ruling  and 
Policy  Statement  82-1  dated  April  12. 
1982.  sets  forth  a  statement  adopted  by 
the  NCUA  Board  on  April  1. 1962, 
clarifying  the  agency's  policy  on 
membership  of  more  than  one  group  in  a 
Federal  credit  union.  Certain  issues 
have  now  arisen  that  have  caused  the 
Board  to  reconsider  and  revise  that 
policy.  Accordingly,  elective  April  21, 
1982.  (the  date  of  the  Board's  most 
recent  deliberations  on  this  matter) 
NCUA  IRPS  82-1  "Membership  in 
Federal  Credit  Unions"  is  cancelled  and 
superceded  by  this  Interpretative  Ruling 
and  Policy  Statement 

This  Interpretative  Ruling  is  in 
response  to  interest  expressed  by  credit 
unions  and  dij^ers  from  Interpretative 
Ruling  82-1  primarily  in  the  following 
respects:  (1)  The  Board's  interpretations 
of  the  purchase  of  loans  authority  of 
section  107(13)  of  the  Federal  Credit 
Union  Act  and  of  the  purchase  of  assets 
and  assumption  of  liabilities  authority  of 


section  107(14)  are  delineated  and  the 
differences  of  the  provisions  explained, 
and  (2)  the  multiple  group  charters 
interpretation  is  expanded  from  the 
"occupational  type"  only  provisions 
expressed  in  IRPS  82-1  to  both 
"occupational"  and  "associational" 
types  and  further  distinguishes  the 
differences  between  these  two  types 
and  the  charters  generally  known  as         j 
"conununity"  types.  I 

EFFECnVE  date:  April  21, 1982. 

ADDRESS:  National  Credit  Union 
Administration.  1776  G  Street.  N.W., 
Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  M.  Cohen.  Director.  Department  of 
Chartering  &  Education,  at  the  above 
address  or  telephone  (202)  357-1080. 
Interpretative  Ruling  and  Policy 
Statement  (IRPS)  82-3. 
SUPPLEMENTARY  INFORMATION: 

I.  Purchase  of  Loans  of  Liquidating 
Credit  Unions 

Section  107(13)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757(13)) 
authorizes  Federal  credit  unions  to 
purchase  "notes"  of  members  of 
liquidating  credit  unions.  The  aggregate 
balances  of  such  notes  may  not  exceed 
five  percent  of  the  purchasing  credit 
union's  total  shares  und  undivided 
earnings.  The  NCUA  Board  interprets 
this  authority  to  apply  to  cases  where 
the  purchasing  Federal  credit  union 
acquires  the  note  solely  for  its 
investment  value.  The  note  is  held  as  an 
interest  earning  asset  until  paid  off  by 
the  borrower.  The  purchase  is  not  used, 
however,  as  a  means  to  expand  the 
credit  union's  customer  base. 

SecUon  107(14)  of  the  Act  (12  U.S.C. 
1757(14))  authorizes  Federal  credit 
unions  to  purchase  assets  and  to  assume 
liabilities  of  other  credit  unions,  subject 
to  regulations  of  the  Board.  The  Board 
interprets  this  provision  to  authorize  it 
to  allow  Federal  credit  unions  to  provide 
customer  services  to  members  whose 
loans  are  purchased  or  whose  share 
accounts  are  assumed  pursuant  to  the 
provision.  In  cases  of  liquidation,  it  is 
especially  important,  in  order  to  protect 
the  interests  of  the  National  Credit 
Union  Share  Insurance  Fund,  to  utilize 
this  authority.  Accordingly,  it  shall  be 
the  policy  of  the  Board  that  a  Federal 
credit  union  which  purchases  the  loans 
of  a  liquidating  credit  union  may  offer 
full  membership  rights  and  services  to 
the  borrowers  whose  loans  it  has 
purchased.  In  cases  where  the  borrower 
is  converted  to  membership  status, 
section  107(14)  shall  be  considered  the 


operative  provision  and  the  5%  limit  of 
section  107(13)  shall  not  apply. 

IL  Multiple  Group  Charters 

In  connection  with  new  charters, 
charter  amendments,  conversions  and 
mergers,  the  NCUA  Board  has  delegated 
to  the  NCUA  Regional  Directors  the 
authority  to  approve  Federal  credit 
union  Helds  of  membership  including 
more  than  one  distinct  group,  consistent 
with  the  following  statutory  policy 
limitations. 

Pursuant  to  section  109  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1759)  the 
Board  has  recognized  two  types  of 
multiple  group  fields  of  membership. 
The  first  type  involves  groups  that  have 
common  bonds  of  occupation  or 
association.  The  second  type  covers 
groups  where  one  of  the  groups  has 
what  is  generally  known  as  a 
"community"  field  of  membership. 

Under  the  first  multiple  group  field  of 
membership  category,  each  employer  or 
association  must  have  its  own  common 
bond.  As  a  matter  of  policy,  all  of  the 
employers  and  associations  must  be 
within  a  well-defined  area  as 
determined  by  the  Regional  Director. 

In  the  case  of  the  second  multiple 
group  category,  a  narrower  geographic 
standard  applies.  If  any  portion  of  the 
field  of  membership  is  community 
based,  i.e..  serves  all  persons  who  reside 
or  work  in  a  given  area,  the  combined 
field  of  membership  is  limited  to  a  well- 
defined  neighborhood,  community  or 
rural  district. 

In  addition  to  the  above,  any 
applicant  for  a  multiple-group  charter, 
charter  amendment,  conversion  or 
merger  must  demonstrate  that  (1)  all 
affected  groups  have  requested  credit 
union  service  from  the  applicant.  (2)  the 
applicant  can  provide  credit  union 
services  to  each  group,  and  (3)  the 
application  is  economically  feasible  and 
generally  advisable. 

In  all  cases  of  disapproval  of  an 
application,  the  Regional  Director  will 
advise  the  applicant  of  the  reason(s)  for 
disapproval  and  of  the  right  to  appeal 
the  decision  to  the  NCUA  Board. 

The  NCUA  Board  finds  tiiat 
compliance  with  the  above'  guidelines 
will  result  in  fields  of  membership  that 
meet  the  membership  requirements  of 
section  109  of  the  Federal  Credit  Union 
Act  (12  U.S.C,  1759). 

IRPS  82-1  is  hereby  cancelled  and 
superseded  by  this  Interpretive  Ruling 
and  Policy  Statement. 
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List  of  Subjects  in  12  CFR  Parts  701, 707. 
708.  and  745 

Credit  unions. 
Roaemary  Brady, 

Secretary  of  the  Board. 
June  16. 1982. 

IFK  Doc  82-16806  Filed  6-21-82: 8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  323 

[Docket  Noe.  39722  A  39632] 

Terminations,  Suspensions,  and 
Reductions  of  Service 

agency:  Civil  Aeronautics  Board. 
action:  Temporary  waiver  of  rule  by 
Order  82-4-87. 

summary:  The  CAB  is  exempting  all 
U.S.  certificated  carriers  from  notice 
requirements  on  carriers  planning  to 
reduce  or  terminate  service  at  points  for 
which  no  essential  air  service 
determination  is  required.  The  CAB  is 
granting  this  exemption  on  its  own 
initiative,  based  on  a  recent  court 
decision. 
DATES:  Adopted:  April  15. 1982. 

Effective:  Waiver  in  effect  until 
review  of  Part  323  is  completed. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Schaffer,  Office  of  the  General 
Counsel,  Rules  &  Legislation  Division, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  (202)  673-5442. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  emergency  air 
transportation  requirements.  Docket 
39722  and  rulemaking  on  terminations, 
suspensions  and  reductions  of  service, 
PR-244,  Docket  39632;  order  granting 
exemption. 

By  Order  81-11-57  (November  10, 

1981)  and  Regulation  PR-244, 47  FR  7393, 
February  19, 1982  (adopted  January  7, 

1982)  amending  14  CFR  Part  323,  the 
Board  imposed  notice  requirements  on 
carriers  planning  to  reduce  or  terminate 
service  at  all  eligible  points  in 
circumstances  where  a'point's  essential 
service  needs  could  be  affected  by  the 
carrier's  action.  The  Board  then  believed 
that  the  Act's  essential  service 
provisions,  section  419,  49  U.S.C  1389, 
empowered  us  to  insure  that  all  eligible 
points,  including  those  points  for  which 
no  essential  service  determination  was 
required  by  section  419(a)(2),  received 
their  essential  air  service.  However,  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  now  ruled  that  the 
Board's  powers  to  preclude  a  suspension 
of  service  without  a  prior  notice  may  be 


used  only  at  those  points  where  the 
Board  must  make  an  essential  service 
determination  under  section  419(a)(2), 
i.e.,  those  eligible  points  which  on 
October  24. 1978,  were  ser\'ed  by  only 
one  certificated  carrier  or  which 
thereafter  have  become  served  by  no 
more  than  one  certificated  carrier. 
Under  the  Court's  interpretation  of 
section  419,  one  of  the  notice 
requirements  of  Order  81-11-57  and 
Regulation  PR-244  may  be  invalid.  As  a 
result,  we  will  exempt  the  carriers  from 
complying  with  that  requirement 
pending  our  reexamination  of  the  Delta 
decision's  impact  on  the  notice 
requirements  set  forth  in  Part  323. 

"The  Court  decision.  Delta  Air  Lines  v. 
Civil  Aeronautics  Board.  D.C.  Cir.  No. 
80-2339  (decided  February  26, 1982), 
was  precipitated  by  Eastern's  plan  to 
terminate  all  its  service  at  Montgomery, 
Alabama,  a  point  served  by  two  other 
certificated  carriers.  Delta  and  Republic 
Airlines.  As  the  Board  determined  that 
the  loss  of  all  Eastern's  service 
reasonably  appeared  to  deprive  the 
community  of  its  essential  air  service, 
the  Board  temporarily  required  Eastern 
under  section  419(a)(10)  to  maintain  one 
round-trip  flight  a  day,  ordered  Delta 
and  Repubhc  to  give  90  days  notice 
before  reducing  their  own  service  at 
Montgomery,  and  directed  all  three    * 
carriers  to  flle  tragic  and  load  factor 
reports.  Orders  80-5-170  (May  23, 1980), 
80-6-147  (June  24. 1980),  80-7-75  (July 
11, 1980),  and  80-8-180  (August  29. 1980). 
The  Court  held  that  section  419(a)(10) 
did  not  allow  the  Board  to  require  a 
carrier  to  maintain  service  at  a  point 
like  Montgomery  where  no  essential 
service  determination  is  required  by 
section  419(a)(2).  While  the  Court 
upheld  the  Board's  reporting 
requirements  imposed  under  section 
407(a)  of  the  Act,  49  U.S.C.  1377(a),  the 
Court  invalidated  the  90-day  notice 
requirement  imposed  on  Delta  and 
Republic  for  service  reductions  as 
section  401(j),  49  U.S.C.  1371(j),  allowed 
advance  notice  requirements  only  for 
service  reductions  which  affected  a 
point's  essential  air  service. 

The  notice  requirement  whose  validity 
has  been  placed  in  doubt  by  the  Court's 
decision  is  the  "33  percent  notice," 
required  by  S  323.3(a)(5)  of  our  rules. 
That  section  requires  certiHcated 
carriers  to  file  a  90  day  notice  before 
reducing  or  terminating  service  at  a 
point  if  the  total  available  seats  of  all 
carriers  linking  the  point  to  hubs  will 
then  be  reduced  by  one-third  or  more 
within  a  90-day  period.  As  explained  in 
PR-244,  this  requirement  has  not  yet 
taken  effect  pending  compliance  with 
the  Paperwork  Reduction  Act  of  1980, 
which  requires  the  approval  of  the 


Office  of  Management  and  Budget  In 
the  meantime,  the  comparable  provision 
of  Order  81-11-57  remains  in  effect.  In 
that  order,  as  a  condition  to  exempting 
the  carriers  from  other  notice 
requirements  imposed  by  sections  401  [j) 
and  419.  we  required  90  days  notice 
when  a  carrier's  reduction  or 
termination  of  service  would  reduce  a 
point's  total  service  to  all  hubs  by  one- 
fourth  or  more. 

As  a  result  of  the  Court's  decision  in 
Delta,  however,  it  appears  doubtful  that 
the  Board  may  require  every  carrier  to 
file  advance  notice  whenever  a  point 
may  lose  33%  (or  25%)  of  all  its  service 
to  hubs,  unless  this  loss  of  service 
affects  a  point  for  which  the  Board  has 
been  required  by  section  419(aX2)  to 
make  tui  essential  service 
determination.  We  consider  it  unfair  and 
unduly  burdensome  to  the  carriers  to 
continue  enforcing  the  "25  percent"  and 
"33  percent"  rules  when  their  validity  is 
in  doubt,  pending  our  forthcoming 
review  of  Part  323  in  light  of  the  Delta 
decision.  Accordingly,  we  find  that 
granting  the  certificated  carriers  an 
exemption  from  those  rules  is  in  the 
public  interest  Delta,  moreover,  has 
filed  a  petition  for  judicial  review  of  the 
"25  percent"  and  "33  percent"  notice 
requirements,  Delta  Air  Lines  v.  CAB, 
D.C.  Cir.  No.  82-1253  (filed  March  9. 
1982).  By  exempting  Delta  and  other 
carriers  from  most  of  these 
requirements,  we  will  also  avoid  any 
need  for  an  early  consideration  of  the 
rule's  validity  by  the  Court. 

We  will  not,  however,  exempt  the 
carriers  entirely  from  these 
requirements,  for  we  find  that  they  may 
be  necessary  for  the  implementation  of 
the  Act's  essential  service  guarantee  at 
those  points  where  we  have  been 
required  to  make  an  essential  service 
determination.  Many  of  these  points 
have  essential  air  service  definitions 
which  provide  the  maximum  guarantee 
of  160  seats  provided  by  our  regulations, 
§  398.6(a).  However,  we  recognize  that 
there  may  be  come  transitional 
situations  where  the  IfiO-seat  maximum 
will  not  be  adequate  to  ensure  essential 
service.  Consequently,  our  regulations 
also  provide  that  if  an  eligible  point 
suffers  an  abrupt  and  significant 
reduction  in  service,  we  may 
temporarily  increase  that  guarantee. 
This  provision  was  adopted  because  a 
significant  portion  of  that  community's 
traffic  may  be  unaccommodated  even 
though  the  point  would  still  be  receiving 
more  than  the  160-seat  maximum 
provided  for  by  our  rules.  See  14  CFR 
398.6(b)(4);  PS-87, 44  FR  52848,  52648 
(September  7, 1979).  Therefore,  we 
reserve  the  right  to  increase  temporarily 
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the  point's  guarantee  so  that  we  could 
prevent  the  incumbent  carrier  from 
reducing  service  below  the  interim  level. 
Notice  of  the  carrier's  intention  to 
reduce  its  service  is  necessary  for  us  to 
know  when  a  major  reduction  in  service 
is  planned,  determine  whether  an 
interim  deflnition  will  be  required,  and 
act  to  hold  in  the  carrier  to  preserve  that 
interim  level  of  service.  Without  such 
notice,  our  ability  to  protect  these 
communities  would  be  sharply  reduced 
because  the  carrier  will  have  reduced  its 
service  before  we  can  issue  a  revised 
definition.  Accordingly,  we  will  retain 
the  "25  percent"  and  "33  percent"  notice 
requirements  at  those  points  for  which 
the  Act  requires  an  essential  service 
determination. 

We  are  granting  this  exemption  on  our 
own  initiative.  Our  decision  to  do  so  is 
based  on  the  Court's  acceptance  in  the 
Delta  case  of  the  legal  arguments  made 
by  Delta  both  there  and  in  the 
rulemaking  proceeding.  The  exemption 
is  intended  to  be  temporary,  for  it  will 
end  when  we  complete  our  review  of 
Part  323. 

Accordingly,  we  exempt  all  U.S. 
certificated  carriers  from  §  323.3(a)(5)  of 
our  Procedural  Regulations  as  amended 
by  ra-244  and  from  ordering  paragraph 
1(d)  of  Order  81-11-57,  except  where  the 
point  at  which  service  is  being  reduced 
or  terminated  is  one  for  which  the  Board 
was  or  is  required  to  make  an  essential 
air  service  determination  by  section 
419(a)(2)  of  the  Act. 

List  of  Subjecte  in  14  CFR  Part  323. 

Air  carriers.  Essential  air  service. 
By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FK  Doc.  82-16a5e  Filed  S-ZI-e  8:45  <im| 
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COyMOOUY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  140 

Regulation  Concerning  Conduct  of 
Members  and  Employees  and  Former 
Members  and  Employees  of  the 
Commission 

agency:  Commodity  Futures  Trading 

Commission. 

AcnoM:  Final  rules. 

summary:  The  Commission  is  amending 
its  Code  of  Conduct  for  Commission 
members  and  employees  and  former 
Commission  members  and  employees. 
One  purpose  of  the  revision  is  to 
conform  the  Code  to  the  requirements  of 
certain  provisions  of  the  Ethics  in 


Government  Act  of  1978,  particularly 
those  provisions  which  place 
restrictions  on  the  representational 
activities  of  former  Commission 
members  and  employees.  In  addition, 
certain  provisions  of  the  Code  are  being 
modiHed  to  lessen  the  burden  of  their 
administration  and  to  enhance  the  ease 
of  compliace  therewith.  Futher,  various 
technical  amendments  are  being  made 
to  conform  the  Code  to  the  Commodity 
Exchange  Act.  as  amended  by  the 
Futures  Trading  Act  of  197&  The 
Commission's  action  relates  solely  to 
agency  organization,  procedure  and 
practice. 

EFFECTIVE  DATE!  )une  22, 1982. 
FOR  FURTHER  INFORMATKM*  CONTACT 
Helen  Blechman.  Attorney,  Office  of  the 
General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW.,  Washington,  D.C.  20581,  telephone 
(202)  254-9880. 

SUPPLEMENTARY  INFORMATION:  The 
Commision's  Code  of  Conduct,  17  CFR 
140.735-1  etseq.  (1981),  generally 
establishes  ethical  standards  for 
Commission  members  and  employees 
and  former  Commission  members  and 
employees.'  Various  sections  of  the 
Code  are  modeled  on  conflict-of-interest 
statutes  and  regulatory  provisions, 
which  also  prescribes  ethical  standards 
for  present  and  former  federal  officers 
and  employees.  Enactment  of  the  Ethics 
in  Government  Act  of  1978,  amendment 
of  the  Commodity  Exchange  Act  in  1978 
and  the  decision  otherwise  to  amend 
certain  provisions  of  the  Code  of 
Conduct  necessitate  revision  of  various 
sections  of  the  Code.  Accordingly,  after 
consulting  with  and  obtaining  the 
approval  of  the  Office  of  Government 
Ethics  of  the  Office  of  Personnel 
Management,  the  Commission  has 
adopted  the  following  amendments  to  its 
Code  of  Conduct. 

Practice  Before  the  Commission  by 
Former  CommissioD  Members  and 
Employees 

The  Commission  is  revising  section  10 
of  the  Code,  17  CFR  140.735-10,  to 
conform  that  provision  generally  to  18 
U.S.C.  207  (Supp.  m  1979).  as  amended 
by  Title  V  of  the  Ethics  in  Government 
Act  of  1978.'  Section  10  of  the  Code 
places  limitations  on  appearances 
before  and  communications  with  the 
Commission  by  former  Commission 
members  and  employees.  Section  10  is 
based,  in  part  on  18  U.S.C  207,  which 


places  certain  restrictions  on  practice 
before  federal  departments,  agencies 
and  courts  by  former  federal  officers 
and  employees,  restrictions  which  are 
designed  to  avoid  conflicts  of  interest. 

Section  10(a)  of  the  Code  is  derived,  in 
part,  from  18  U.S.C-  207(a).»  As 
amended,  section  207(a)  generally 
prohibits  former  federal  officers  and 
employees  permanently  from  knowingly 
representing  any  other  person  (except 
the  United  States)  in  an  appearance 
before  or  a  communication  with  a 
federal  (or  District  of  Columbia) 
department,  agency  or  court,  or  other 
enumerated  entities,  or  any  officer  or 
employee  thereof,  in  connection  with 
any  particular  matter  involving  a 
specific  party  or  parties  *  in  which  the 
United  States  (or  the  District  of 
Columbia)  is  a  party  or  has  a  direct  and 
substantial  interest  and  in  which  the 
former  officer  or  employee  participated 
personally  and  substantially  while  with 
the  government.  While  the  current 
version  of  section  10(a)  of  the  Code  of 
Conduct  generally  conforms  with  18 
U.S.C.  207(a),  as  amended  (the  prior 
version  of  18  U.S.C.  207(a)  contained  a 
nearly  identical  permanent  bar  on 
representation  in  such  particular 
matters),  the  Commission  has 
determined  to  revise  that  provision  of  its 
Code  to  eliminate  certain  apparent 
variations. 

For  example,  section  10(a),  as  revised, 
will  apply  only  to  particular  matters 
"involving  a  specific  party  or  parties." 
While  this  is  consistent  with  the 
Commission's  interpretation  of  the 
scope  of  the  present  section  10(a),  the 
amendment  will  make  that  express.  In 
addition,  section  10(a),  as  amended,  will 
expressly  apply  to  communications  with 
the  Commission,  as  well  as  appearances 
before  the  Commission.  While  the 
present  section  10(c)  of  the  Code  makes 
clear  that  appearance  before  the 
Commission  has  always  included 
communication  with  the  Commission,  as 
well  as  its  members  and  employees,  the 


'  The  Commiuion'a  Code  of  Conduct  was 
adopted  in  1976.  41  FR  27510  et  seq.  (July  2. 1976).  as 
amended  by  42  FR  15902  (March  24. 1977)  and  45  FR 
70441-70442  (October  24. 1980). 

'Pub.  L  9S-S21.  92  Stat  1864-1867  (1978).  as 
amended  by  Pub.  L  9&-2a  S3  Stat.  7S-77  (1979). 


*  Section  10(a)  of  the  Code  presently  provides:  No 
person  shall  ever  appear  in  a  representative 
capacity  before  the  Commission  in  a  particular 
matter  if  such  person,  or  one  participating  with  him 
in  the  particular  matter,  personally  considered  it  or 
gained  nonpublic  knowledge  of  the  facts  thereof 
while  he  was  a  memt>er  or  employee  of  the 
Commission.  (Footnotes  omitted). 

'The  phrase  "particular  matter  involving  a 
specific  party  or  parties"  does  not  apply  to  general 
rulemaking,  general  policy  and  standards 
formulation  or  other  similar  matters.  See 
(  737.S(c)(l)  of  the  regulations  of  the  Office  of 
CovemmenI  Ethics.  Office  of  Personnel 
Management.  S  CFR  737.5(c)(1)  (1981):  cf. 
memorandum  of  the  Attorney  General  dealing  with 
the  conflict-of-interest  provisions  prior  to 
amendment  by  the  Ethics  in  Government  Act  (which 
memorandum  is  reproduced  in  material  following  18 
U.S.C.  201  (1970  Edition)). 
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language  of  new  section  10(a)  is  being 
revised  to  parallel  the  wording  of  18 
U.S.C.  207(a],  as  amended.  Finally,  again 
in  confonnance  with  section  207(a),  as 
amended,  the  wording  of  section  10(a)  is 
being  amended  to  apply  to  matters  in 
which  the  former  Commission  member 
or  employee  participated  personally  and 
substantially  while  with  the 
Commission,  as  opposed  to  matters 
which  he  or  she  "personally 
considered."  This  change  is  also 
consistent  with  the  Commission's 
interpretation  of  the  application  of  the 
current  version  of  section  10(a).  The 
Commission  is  retaining  the  portion  of 
section  10(a)  which  permanently  bars 
representation  on  matters  about  which 
the  former  member  or  employee  gained 
nonpublic  knowledge  while  employed 
by  the  Commission.* 

Section  10(b)  of  the  Code  is  also  being 
revised  to  conform  it  generally  to  18 
U.S.C.  207(b)(i).  as  amended.*  Section 
207(b)(i)  generally  prohibits  former 
federal  officers  and  employees,  within 
two  years  after  their  federal 
employment  has  ceased,  from  knowingly 
representing  any  other  person  (except 
the  United  States)  in  an  appearance 
before  or  a  communication  with  a 
federal  (or  District  of  Columbia) 
department,  agency  or  court,  or  other 
enumerated  entities,  or  any  officer  or 
employee  thereof,  in  connection  with 
any  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  (or  the  District  of 
Columbia)  is  a  party  or  has  a  direct  and 
substantial  interest  and  which  was 
actually  pending  under  the  official 
responsibility  of  the  former  officer  or 
employee  within  one  year  prior  to  the 
termination  of  that  responsibility.^ 

The  present  version  of  section  10(b)  of 
the  Code  is  consistent  with  18  U.S.C. 
207,  as  amended,  in  many  respects. 
However,  there  are  certain  differences 
between  the  present  rule  and  statute  as 
amended.  Thus,  section  10(b)  is  being 
amended  to  iinpose  a  two-year  post- 
Commission  employment  ban  on 
representative  appearances  before  or 


*This  part  of  section  10(a)  of  the  Commission'a 
Code  of  Conduct  extends  beyond  the  criminal 
prohibition  of  IB  U.S.C.  207(a)  and  establishes  as  a 
matter  of  policy  a  standard  of  conduct  to  which 
former  Commission  memt>er8  and  employees  are 
required  to  adhere. 

'Section  10(b)  of  the  Code  presently  provides,  in 
pertinent  part:  No  person  who  has  been  a  member 
or  an  employee  shall,  within  one  year  after  his 
employment  hat  ceased,  appear  in  a  representative 
capacity  before  the  Commission  in  any  matter 
which  was  under  his  ofTicial  responsibility  as  a 
member  or  employee  of  the  Commission  at  any  time 
within  a  period  of  one  year  prior  to  the  termination 
of  such  responsibility.  JFootnole  omitted). 

'The  prior  version  of  18  U.S.C.  207(b)  contained  a 
similar  bar  on  representation  in  such  particular 
matters,  but  for  a  period  of  only  one  year. 


commimications  with  the  Commission, 
in  place  of  the  present  one-year  ban.  In 
addition,  the  revised  provision  will 
specify  that  it  covers  matters  which 
were  "actually  pending"  under  the 
official  responsibility  of  the  former 
member  or  employee.  The  definition  of 
"official  responsibility,"  presently  found 
in  section  10(b)  is  being  moved  to  new 
section  10(f),  which  sets  forth  various 
definitions  (see  the  discussion  below). 
As  is  presently  the  case,  the  term 
"official  responsibility"  will  have  the 
meaning  assigned  in  18  U.S.C.  202. 
namely,  direct  administrative  or 
operating  authority,  whether 
intermediate  or  final,  which  is 
exercisable  alone  or  in  conjunction  with 
others  to  direct  government  action. 

The  Commission  is  also  adding  a  new 
section  10(c)  to  the  Code  to  implement 
the  restrictions  which  18  U.S,C.  207(b) 
(ii)  and  (c),  as  amended,  place  on  former 
federal  officers  and  empoyees  who 
occupied  certain  senior  positions. 
Section  207(b)(ii)  basically  makes  it 
unlawful  for  a  former  federal  officer  or 
employee  who  occupied  a  position 
specified  in  18  U.S.C.  207(d)(1)(A),  as 
amended,  or  designated  pursuant  to  18 
U.S.C.  207(d)(1)(C),  as  amended.' within 
two  years  after  leaving  that  position, 
knowingly  to  represent,  or  assist  in  the 
representation  of,  any  other  person 
(except  the  United  States)  by  personal 
presence  at  an  appearance  before  a 
federal  (or  District  of  Columbia) 
department,  agency  or  court  or  other 
enumerated  entities,  or  any  officer  or 
employee  thereof,  in  connection  with 
any  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  (or  the  District  of 
Coliunbia)  is  a  party  or  has  a  direct  and 
substantial  interest  and  in  which  the 
former  oi^cer  or  employee  participated 
personally  and  substantially  while  with 
the  government.  In  addition,  section 
207(c)  generally  prohibits  the  same 
officers  and  empoyees  •  from  knowingly 


*Al  the  Commission,  these  restrictions  apply  to 
Commission  members.  Executive  Level  employees 
and  most  Senior  Executive  Service  employees.  The 
statutory  restrictions  contained  in  Sections  207(b) 
(ii)  and  (c)  became  effective  as  to  Commission 
members  and  Executive  L.evel  employees  by 
operation  of  law  on  July  1, 1979.  As  to  those  Senior 
Executive  Service  employees  who  were  initially 
designated  by  the  OfTice  of  Government  Ethics 
under  the  Ethics  in  Government  Act,  these 
restriction  became  effective  February  28, 19Sa 

'Although  the  Director  of  the  OfTice  of 
Government  Ethics,  OfTice  of  Personnel 
Management,  in  accordance  with  18  U.S.C  207(d)(1) 
(C)  and  (e).  has  the  authority  to  limit  the 
applicability  of  the  prohibition  of  section  207(c)  as 
to  senior  employees  in  departments  and  agencies 
having  unrelated  or  separate  statutory  agencies  and 
bureaus,  no  such  limitation  is  in  effect  with  respect 
to  the  Commission,  nor  is  one  contemplated. 


appearing  before  or  communicating  with 
the  department  or  agency  in  which  the 
former  officer  or  employee  served,  or 
any  member  or  employee  thereof,  on 
behalf  of  any  other  person  (except  the 
United  States)  in  connection  with  any 
particular  matter,  including  a 
rulemaking  proceeding,  pending  before 
that  department  or  agency  or  in  which 
the  department  or  agency  has  a  direct 
and  substantial  interest  for  a  period  of 
one  year  following  the  departure  of  the 
former  officer  or  employee  from  the 
department  or  agency.  '• 

Accordingly,  new  section  10(c)(1)  of 
the  Code  will  prohibit  all  former 
Commission  members,  as  well  as  former 
Commission  employees  whose  positions 
are  specified  in  section  207(d)(1)(A)  or 
designated  pursuant  to  section 
207(d)(1)(C),  for  a  period  of  two  years 
after  their  departure  from  such 
positions,  from  knowingly  representing, 
or  assisting  in  the  representation  of,  any 
other  person  (except  the  United  States) 
by  personal  presence  at  an  appearance 
before  the  Commission,  or  any  of  its 
members  or  employees,  in  connection 
with  any  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  (or  the  District  of 
Columbia)  is  a  party  or  has  a  direct  and 
substantial  interest  and  in  which  tha 
former  member  or  employee 
participated  personally  and 
substantially  while  with  the 
Commission.  In  addition,  section  10(c)(2) 
will  prohibit  the  same  former 
Commission  members  and  employees 
for  a  period  of  one  year  after  their 
departure  from  the  Commission  from 
knowingly  representing  any  other 
person  in  an  appearance  before  or  a 
communication  with  the  Commission,  or 
any  of  its  members  or  employees,  in 
connection  with  any  particular  matter, 
including  a  rulemaking  proceeding, 
pending  before  the  Commission  or  in 
which  the  Commission  has  a  direct  and 
substantial  interest.  This  latter 
restriction  applies  regardless  of  whether 


"Attention  is  also  directed  to  section  2(a)(7)(B)  of 
the  Commodity  Exchange  Act.  as  added  by  the 
Futures  Trading  Act  of  1978.  7  U.S.C.  4a(0(2)  (Supp. 
IV  1980).  Thai  section  basically  prohibits  former 
Commission  members,  as  well  as  former 
Commission  employees  who  occupied  position* 
classified  at  the  CS-16  level  or  higher  excepted 
from  the  competitive  service  by  reason  of  their 
policymaking  or  confidential  character,  for  a  period 
of  one  year  after  they  cease  to  occupy  those 
positions,  from  making  any  appearance  before  die 
Commission  or  making  any  written  or  oral 
communication  to  the  Commission,  or  any  member 
or  employee  thereof,  on  behalf  of  any  other  person 
(except  the  United  States)  in  connection  with  any 
particular  matter  that  is  before  the  Commission. 
Appearances  and  responses  with  respect  to 
Commission  subpoenas  and  solely  personal  and 
individual  matters  are  excluded  from  this 
prohibition. 
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the  Commission  member  or  employee 
concerned  participated  in  the  matter 
while  with  the  Commission  and  applies 
to  matters  which  arise  after  the  member 
or  employee  leaves  the  Commission. 

The  Commission  notes  that  several 
subsections  of  18  U.S.C.  207  limit  the 
extent  of  the  prohibitions  in  subsections 
(a),  (b)  and  (c)  thereof.  Thus,  in 
accordance  with  subsection  (f), 
communications  solely  for  the  purpose 
of  furnishing  scientific  or  technological 
information  in  accordance  with  agency 
directives  are  permissible.  In  addition,  a 
former  government  officer  or  employee 
may  give  testimony  under  oath  or  make 
a  statement  which  is  subject  to  penalty 
of  perjury  without  regard  for  the 
prohibitions  in  subsection  (a),  (b)  and  (c) 
pursuant  to  18  U.S.C  207(h). 

Moreover,  pursuant  to  18  U.S.C. 
207(d)(2),  the  one-year  bar  in  18  U.S.C. 
207(c)  on  contact  with  a  former  senior 
officer's  or  employee's  agency  is  not 
apphcable  to  representation  by  elected 
state  or  local  government  officials  or 
those  principally  employed  by  state  or 
local  governments,  accredited  degree- 
granting  institutions  of  higher  education 
or  certain  tax  exempt  hospitals  and 
medical  research  organizations  on 
behalf  of  such  entities.  Nor  does  that  bar 
apply  to  appearances  or 
communications  concerning  matters  of  a 
personal  and  individual  nature  or  to  an 
uncompensated  statement  by  such  a 
former  officer  or  employee  in  a 
particular  area  withiiv.hi8  or  her  own 
special  knowledge,  in  accordance  with 
18  U.S.C  207(i). 

A  new  section  10(d)  is  being  added  to 
the  Code  of  Conduct  to  encompass  these 
limiations  on  the  prohibitions  which 
generally  apply. 

Because  of  the  addition  of  new 
sections  10(c)  and  10(d),  the  existing 
section  10(c)  of  the  Code  of  Conduct  is 
being  redesignated  section  10(e).  Like 
the  present  section  10(c),  new  section 
10(e)  will  require  former  Commission 
members  and  employees  who,  within 
two  years  after  their  departure  from  the 
Commision,  are  employed  or  retained  to 
represent  persons  in  connection  with 
matters  which  might  require 
appearances  before  or  communications 
with  the  Commission,  or  its  members  or 
employees,  to  file  a  written  statement 
with  the  Commission's  General  Counsel 
setting  forth  the  nature  thereof.  One 
clarifying  change  is  being  made.  As 
revised,  new  sections  10(e)  will  apply  to 
representation  of  any  person  (except  the 
United  States]  rather  than  just  to 
persons  "outside  the  government**  Thus, 
representation  of  individual 
Commissioners  and  CommissioD 
employees  will  now  be  clearly  covered. 


The  last  two  sentences  of  the  present 
section  10(cJ.  which  define  certain  terms 
used  in  section  10,  has  been  made,  with 
modification,  a  separate  section  10(f). 
The  definition  of  the  phrase 
"appearance  before  the  Commission"  is 
being  reworded  to  refer  to  formal  or 
informal  representative  appearance 
(except  on  behalf  of  the  United  States) 
before  the  Commission,  or  any  of  its 
members  or  employees.  Moreover,  in 
order  to  conform  further  to  the  new 
wording  of  18  U.S.C.  207.  a  new 
phrase — "communication  with  the 
Commission" — is  being  defined,  which 
will  mean  oral  or  written 
communication  with  the  Commission,  or 
any  of  its  members  or  employees,  on 
behalf  of  another  person  (except  the 
United  States)  with  an  intent  to 
influence.  These  modifications  represent 
no  substantive  change  in  the 
CoRunission's  interpretation  of  what 
constitutes  an  appearance  or  a 
communication.  Finally,  as  noted  above, 
the  definition  of  "official  responsibility" 
is  being  moved  to  this  section. 

The  present  section  10(d).  which 
provides  that  persons  in  doubt  as  to  the 
applicability  of  any  of  the  provisions  of 
section  10  may  request  an  advisory 
ruling  by  the  Conunission's  General 
Counsel,  is  being  redesignated  section 
10(g).  The  wording  of  that  provision  is 
being  modified  to  make  it  clear  that  it  is 
the  General  Counsel  who  issues  an 
advisory  ruling  thereunder. 

The  Commission  is  also  adding  a  new 
section  10(h)  to  the  Code  to  implement 
18  U.S.C.  207(1).  as  amended.  Section 
207(1)  generally  provides  that  if  the  head 
of  a  government  department  or  agency 
finds,  after  notice  and  opportunity  for 
hearing,  that  a  former  officer  or 
employee  of  that  department  or  agency 
has  violated  18  U.S.C  207(a).  (b)  or  (c). 
as  amended,  he  or  she  may  prohibit  the 
former  officer  or  employee  from  making 
on  behalf  of  any  other  person  (except 
the  United  States)  any  formal  or 
informal  appearance  before,  or.  with  the 
intent  to  influence,  any  oral  or  written 
communication  to.  the  department  or 
agency  on  a  pending  matter  of  business 
for  a  period  of  up  to  five  years,  or  may 
take  other  appropriate  disciplinary 
action."  Section  207(j)  further  requires 
government  departments  and  agencies 
to  establish  procedures  to  carry  out  its 
provisions. " 


Under  the  new  section  10(h)(2)  of  the 
Code  of  Conduct,  the  Commission's 
General  Counsel,  or  his  or  her  designee, 
will  have  authority  to  conduct  such 
investigations  as  he  or  she  deems 
appropriate  to  determine  whether  a 
former  Commission  member  or 
employee  may  have  violated  18  U.S.C. 
207  (a),  (b)  or  (c).  This  provision  will 
also  require  that  the  General  Counsel 
report  the  results  of  any  investigations 
which  he  or  she  conducts  to  the  • 
Commission  and  recommend  to  the 
Commission  such  action  as  he  or  she 
deems  appropriate.'* 

If  the  Commission  elects  to  initiate  a 
proceeding  to  determine  whether  any  of 
the  statutory  prohibitions  has  been 
violated,  that  proceeding  will  be 
conducted  in  accordance  with  the  rules 
of  practice  which  the  Commission  has 
prescribed  for  adjudicatory  proceedings 
(17  CFR  Part  10).  except  to  the  extent 
that  those  adjudicatory  procedures  are 
inconsistent  with  the  provisions  of  the 
new  section  10(h).  The  General  Counsel 
will  ftrosecute  all  administrative 
proceedings  brought  pursuant  to  the 
new  section,  and  all  hearings  required  to 
be  held  by  the  section  will  be  presided 
over  by  a  Commission  Administrative 
Law  Judge.  See  section  10(h)(3)  of  the 
Code. 

If  the  Commission  finds,  after  notice 
and  opportiuiity  for  a  hearing,  that  a 
former  Commission  member  or 
employee  has  violated  18  U.S.C  207  (a), 
(b)  or  (c).  as  amended,  the  Commission 
may,  pursuant  to  section  10(h)(4)  of  the 
Code  of  Conduct  prohibit  that  former 
member  or  employee  from  making  on 
behalf  of  any  other  person  (except  the 
United  States)  any  formal  or  informal 
appearance  before,  or,  with  the  intent  to 
influence,  any  oral  or  written 
communication  to  the  Commission  on 
any  pending  matter  of  business  for  a 
period  of  up  to  five  years,  or  may  take 
other  appropriate  disciplinary  action. 
See  18  U.S.C.  207(j}  and  section  10(h)(4) 
of  the  Code.  In  determining  whether  a 
violation  has  occurred,  the  Commission 
will  be  guided  by  the  language  and 


"  Section  207(j)  also  provide*  that  any 
disciplinary  action  taken  punuant  to  the  proviiiona 
will  be  lubiecl  to  review  in  an  appropriate  United 
Slalei  diitrict  court. 

"  Section  2(V(j)  require!  that  the  implementing 
procedure*  be  developed  in  consultation  with  the 
Director  of  the  OfRce  of  Government  Ethics  of  the 
OfTice  of  IVrsonnel  Management.  The  Commission 
has  complied  with  this  re<)uirement. 


"In  addition  to  requiring  administrative 
enforcement,  section  207  prescribes  criminal 
penalties  for  violations  of  its  subsections  (a),  (b) 
and  (c).  Thus,  if  the  General  Counsel  makes  a 
preliminary  determination  that  a  former  member  or 
employee  may  have  violated  one  of  these 
provisions,  or  the  Commission,  upon  his  or  her 
recommendation.  Hnds  thai  such  a  violatioe  has 
occurred,  the  matter  will  be  referred  to  the  Criminal 
Division  of  the  Department  of  justice.  See  28  U.S.C 
535  (1970).  bi  such  a  case,  the  General  Counsel  wiH 
thereafter  conduct  his  investigation  of  the  matter  in 
coordination  with  the  Department  of  Justice,  ki 
order  to  avoid  the  possibility  of  prejudicing  any 
criminal  proceeding  which  might  result,  unless  the 
Department  Informs  the  Conimission  that  it  does  not 
intend  to  initiate  criminal  prosecution. 


Federal  Regigter  /  Vol.  47.  No.  120  /  Tuesday.  June  22.  1982  /  Rules  and  Regulations 


28813 


legislative  history  of  18  U.S.C.  207.  as 
amended,  as  well  as  by  the  regulations 
which  the  Office  of  Government  Ethics. 
Office  of  Personnel  Management,  has 
promulgated  thereunder.  See  45  FR  7402 
et  seq.  (February  1. 1980).  45  FR  8544  et 
seq.  (February  6. 1980)  and  45  FR  75500 
et  seq.  (November  14. 1980).  now 
codified  at  5  CFR  Part  737  (1981). 

Notificatian  of  Farm  and  Other  ^milar 
Interests  and  Outside  Employment 

The  Commission  is  amending  footnote 
3  of  section  4(b)(2)  of  the  Code  of 
Conduct.  17  CFR  140.735-4{b)(2).  n.  3.  to 
modify  the  requirement  that  a 
Commission  member  or  employee  who 
owns  a  farm  or  ranch  or  engages  in 
certain  permitted  livestock  transactions 
seek  Commission  clearance.  In  place  of 
that  requirement,  the  new  provision  will 
require  that  any  member  or  employee 
who  owns  a  farm  or  ranch  or  engages  in 
permitted  livestock  transactions  notify 
the  Commission.  In  the  view  of  the 
Commission,  this  modification  will 
sufficiently  implement  the  notice 
requirement  set  forth  in  section  9(d)  of 
the  Commodity  Exchange  Act.  7  U.S.C. 
13(d)  (Supp.  rv  1980),  with  respect  to 
such  transactions,  lie  written 
notification  should  set  forth  all  pertinent 
facts  with  reSpect  to  the  farm  or  other 
interests  and  the  submissions  will,  in 
accordance  with  the  above-cited 
provision  of  4he  Commodity  Exchange 
Act,  be  publicly  available. 

The  Commission  is  also  amending 
section  5(e)(1)  of  its  Code  of  Conduct  17 
CFR  140.735-5{e)(l).  to  change  the 
requirement  that  an  employee  who 
intends  to  accept  or  perform  any  outside 
or  private  employment  or  professional 
work  must  obtain  authorization  in 
advance  from  the  Director  of  Personnel, 
in  consultation  with  his  or  her  division 
or  office  head.  Instead,  under  the 
amendment,  an  employee  must  submit  a 
notification  in  advance  of  such 
acceptance  or  performance.  The 
notification  is  to  be  submitted  to  the 
division  or  office  head  who  will  forward 
it.  together  with  any  comments  he  or  she 
may  have,  to  the  Executive  Director.  The 
Executive  Director  will  review  the 
notification  and  comments  in  order  to 
determine  whether  such  employment  or 
professional  work  is  consistent  with 
concurrent  Commission  employment  in 
accordance  with  the  standards  set  forth 
in  section  5(a)  of  the  Code.  In  the  event 
that  the  Executive  Director  determines 
that  the  outside  work  is  inconsistent 
with  concurrent  Commission 
employment,  he  or  she  shall  attempt  to 
resolve  the  matter  or.  if  unable  to  do  so. 
shall  refer  It  to  the  General  Counsel  who 
shall  resolve  the  matter  or  forward  it  to 
the  Commission  for  consideration. 


The  Commission  is  adopting  these 
new  procedures  to  reduce  the 
administrative  burden  caused  by  the 
present  requirements  of  Commission 
clearance  for  farm  and  other  similar 
interests  and  of  advance  authorization 
by  the  Director  of  Personnel  for  outside 
employment.  The  notification 
requirements  should  decrease  the 
amount  of  time  devoted,  respectively,  by 
the  Commission  and  supervisory 
personnel  for  compliance  with  these 
provisions.  Moreover,  the  new 
procedures  should  enhance  the  ease  of 
compliance  by  employees. 

Financial  Reporiing  by  Commission 
Membo*  and  Employees 

The  Commission  is  also  amending 
section  7  of  the  Code  of  Conduct,  17  CFR 
140.73&-7.  to  conform  it  to  Title  II  of  the 
Ethics  in  Government  Act  which 
requires  separate  reporting  for  high-level 
Commission  officials.'*  Under  the  Ethics 
Act.  Commissioners  and  Commission 
employees  who  occupy  Senior  Executive 
Service  positions,  positions 
compensated  at  the  basic  rate  of  pay  of 
GS-16  or  above,  administrative  law 
judge  positions  or  Schedule  C  positions 
which  entail  advising  as  to  or 
determining  Commission  policy  are 
required  to  file  the  detailed,  publicly- 
available  Standard  Form  278  financial 
statement  promulgated  by  the  Office  of 
Government  Ethics.  Office  of  Personnel 
Management.  This  requirement  has 
recently  been  reflected  in  a  revised 
paragraph  (j)  of  section  7  of  the  Code 
which  the  Commission  has  already 
separately  published  in  the  Federal 
Reg^ter.'* 


"Pub.  L  9S-S21.  S2  Stat.  1838-1850  (1978).  at 
amended  by  Pub.  L  96-19.  S3  Stat.  37-44  (1979). 

"  In  addition  to  amending  section  7[\]  of  the  Code, 
the  Commissioa  in  response  to  recommendations 
by  the  Complroiler  General  and  after  obtaining  the 
approval  of  the  Office  of  Government  Ethics.  OfTice 
of  Personnel  Management  adopted  other 
amendments  to  section  7  of  the  Code  of  Conduct, 
the  reporting  provision,  to  expand  reporting  by  the 
Commission's  professional  employees  and  lo 
establish  a  certification  of  compliance  system  for 
the  other  Commission  employees.  See  new  sections 
7tc)(3)  and  7(k)  of  the  Code,  45  FR  70441-70442 
(October  24. 1960).  One  of  the  new  provisions, 
section  7(c)(3).  is  being  redesignated  herein  as 
section  7|c)(2)  In  light  of  the  deletion  of  present 
section  7(c)(1)  of  the  Code.  See  the  text 

Moreover,  the  Commission  is  now  amending  the 
text  and  title  of  Section  7  to  Indicate  thai  the 
provision  covers,  in  addition  to  financial 
statements,  certifications  of  compliance  tvith  the 
provisions  of  the  Code  concerning  fmancial 
interests  and  outside  employment  and  lo  more 
accurately  track  the  title  of  the  statement  form — 
statement  of  financial  interests  and  outside 
employment.  The  Commission  is  also  amending 
section  7(g)  of  the  Code  to  reflect  that  the 
certincations  of  compliance,  as  well  at  the 
statements  of  financial  interests  and  outside 
employment,  will  generally  be  treated 
confidentially. 


With  these  changes,  section  7(c)  of  the 
Code.  Mrhich  lists  those  at  the 
Commission  required  to  file  statements 
of  employment  and  financial  interests 
by  category  of  positions  held,  is  being 
amended.  First,  with  the  enactment  c^ 
the  Ethics  Act.  the  present  section 
7(c)(1)  has  become  obsolete  and  is  now 
being  deleted  The  present  section 
7(c)(2)  is  being  modified  in  li^t  of  the 
new  law  and  redesignated  as  section 
7(c)(1).  Recently  adopted  section  7(c)(3), 
see  footnote  15.  is  being  redesignated  as 
section  7(cK2).and  is  being  republished 
herein  for  the  sake  of  clarity.  Present 
section  7(cH4),  with  modification  to 
mention  the  Office  of  Government 
Ethics.  Office  of  Personnel  Management 
instead  of  the  Civil  Service  Commission, 
is  being  redesignated  as  section  7(c)(3). 
The  Commission  is  also  amending 
paragraph  (i)  of  Section  7  of  the  Code. 
concerning  the  effect  of  filing  of 
fmancial  statements,  to  mention  the 
reports  referred  to  in  paragraph  (j>— the 
Ethics  Act  statements  required  of  high- 
level  Commission  officials. 

Employment  Negotiation  Expenses 

The  Commission  has  traditionally 
interpreted  section  8(a)  of  its  Code  of 
Conduct  17  CFR  140.735-8(a).  to  bar 
reimbursement  by  a  person  who  is 
regulated  by  the  Commission  or  who  is  a 
representative  of  such  a  person  of 
expenses  incurred  by  a  Commission 
member  or  employee  who  is  negotiating 
for  employment  with  that  person.  In 
light  of  its  continuing  experience  with 
this  interpretation  and  the  increasing 
number  of  employees  who.  after  their 
tour  of  service  with  the  Commission,  are 
leaving  for  employment  in  the  private 
sector,  the  Commission  has  determined 
to  change  its  policy  on  such  expense 
reimbursement.  Thus,  a  new  clause  (8)  is 
being  added  to  the  exceptions  provision, 
section  8(b),  to  indicate  that  henceforth 
Commission  members  and  employees 
may  accept  reasonable  travel  and 
subsistence  expense  reimbursement 
from  any  person,  even  if  that  person  is 
subject  to  Commission  regulation  or  is  a 
representative  of  such  a  person, 
provided  that  the  General  Counsel 
approves  in  advance  and  that  the 
member  or  employee  is  engaged  in  bona 
fide  post-Commission  employment 
negotiations  with  that  person  and  is  not 
on  official  business  at  the  time.  By  this 
means,  the  Commission  will  avoid 
unduly  impeding  the  mobility  of 
Commission  members  and  employees 
and  its  conduct  provision  will  not 
operate  in  favor  of  local  versus  more 
distant  potential  employers  as  to  which 
greater  travel  and  subsistence  expenses 
would  have  to  be  incurred  in  connection 
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with  employment  negotiations. 
Moreover,  the  Commission  believes  that 
authorizing  Commission  members  and 
employees  to  receive  reasonable 
expense  reimbursement  m  the  case  of 
bona  Hde  employment  discussions  while 
not  on  offlcial  business  will  not  present 
any  real  or  apparent  conflicts  of  interest 
and  hence  is  also  consistent  with  the 
payment  of  expense  clause  of  section 
5(a)(3)  of  the  Code.  17  CFR  140.73&- 
5(a)(3).  In  this  regard,  the  Commission 
notes  that  its  members  and  employees 
must  still  adhere  to  the  requirements  of 
18  U.S.C.  208  (Supp.  HI  1979)  of  the 
conflict-of-interest  laws  and  section  6  of 
the  Code  of  Conduct,  17  CFR  140.735-6. 
which  taken  together  bar  them  from 
negotiating  for  employment  or  having  a 
prospective  arrangement  concerning 
future  employment  with  any  person  who 
would  be  directly  or  indirectly  affected 
by  any  particular  official  matters  on 
which  they  are  working. 

Travel  and  Subsistence  Expense 
Reimbursement 

The  Commission  is  amending  section 
8(c)  of  the  Code,  17  CFR  140.735-8(c),  to 
reflect  current  Commission  practice  with 
respect  to  travel  and  subsistence 
expense  reimbursement.  Although  the 
present  wording  of  section  6(c]  is 
restrictive  and  generally  bars  such 
reimbursement  by  any  outside 
organization  while  a  Commission 
member  or  employee  is  on  official  active 
duty  status  and  is  authorized  to  receive 
government  expense  reimbursement,  the 
Commission  for  some  time  has  followed 
a  morte  liberal  practice  similar  to  that  of 
the  Securities  and  Exchange 
Commission.  Therefore,  the  Commission 
is  amending  section  8(c)  of  its  Code  of 
Conduct  to  provide  that,  if  the  General 
Counsel  approves  in  advance, 
reasonable  travel  and  subsistence 
expenses  of  Commission  members  and 
employees  who  are  on  official  active 
duty  status  may  be  reimbursed  by 
academic  or  other  nonproHt 
organizations  determined  by  the 
Secretary  of  the  Treasury  to  be  tax 
exempt  pursuant  to  section  501(c)(3)  of 
the  Internal  Revenue  Code,  26  U.S.C. 
501(c)(3)  (1976),  provided  that  they  are 
not  composed  predominantly  of  persons 
subject  .to  Commission  regulation.  The 
Commission  believes  this  amendment  is 
authorized  in  accordance  with  5  U.S.C. 
4111  (1976  and  Supp.  IV  1980) 
concerning  acceptance  by  federal 
officers  and  employees  from  such 
organizations  of  contributions  and 
awards  for  outside  training  and  payment 
for  travel,  subsistence  and  other 
expenses  related  to  attendance  at 
meetings.  Furthermore,  the  amendment 
will  enable  Commission  members  and 


employees  to  speak  to  appropriate 
groups  at  distant  locations  without 
depleting  the  Commission's  limited 
travel  fimds.  In  addition,  section  8(c)  is 
being  further  amended  to  provide  that 
Commission  employees  (but  not 
members),  while  not  on  official  active 
duty,  may  accept  reasonable  travel  and 
subsistence  reimbursement  from  other 
organizations  when  asked  to  speak  on 
matters  within  their  Commission 
expertise  if  the  General  Counsel 
approves  the  reimbursements  in 
advance.  Both  in  the  case  of  section 
501(c)(3)  and  other  organizations,  the 
General  Coimsel,  in  deciding  whether  to 
approve  private  reimbursement,  will 
consider  the  availability  of  Commission 
funds  for  the  proposed  travel,  the 
benefit  to  the  government,  the 
appearance  of  acceptance  of 
reimbursement  from  the  private 
organization  and  any  other  relevant 
factors. 

Miscellaneous  Amendments 

The  Commission  is  making  technical 
amendments  to  various  sections  of  the 
Code  to  conform  them  to  the  Commodity 
Exchange  Act.  as  amended  by  the 
Futures  Trading  Act  of  1978.  These 
amendments  reflect  the  redesignation  of 
section  2(a)(7)  of  the  Act  as  section 
2(a)(7)(A)  and  of  section  217  of  the 
Commodity  Futures  Trading 
Commission  Act  of  1974  as  section  10  of 
the  Act  (that  section  was  also 
substantively  amended  to  expand  its 
coverage  to  include  leverage 
transactions  in  any  commodity,  section 
4(b)(l)(iii)  of  the  Code.  17  CFR  140.735- 
4(b](l)(iii).  is  being  similarly  expanded 
to  reflect  that  amendment),  and  the 
increase  of  the  criminal  money  penalty 
for  violation  of  sections  9(d)  and  9(e)  of 
the  Act  from  $10,000  to  $100,000. 

In  addition,  in  accordance  with  a 
government  reorganization  and  the  Civil 
Service  Reform  Act  of  1978.  '•  as  well  as 
the  Ethics  in  Government  Act. 
references  to  the  Office  of  Govenmient 
Ethics,  Office  of  Personnel  Management, 
are  being  inserted  in  the  Code  in  place 
of  the  Civil  Service  Commission,  since 
that  Office  is  the  successor  to  the  Civil 
Service  Commission  for  government 
ethics  matters. 

The  reference  in  footnote  10  to  section 
5(c)  of  the  Code,  17  CFR  140.735-5(c),  n. 
10,  to  the  restrictions  on  receipt  of 
honoraria  contained  in  the  Federal 
Election  Campaign  Act  is  being 
amended  to  indicate  the  new  section 
number  and  to  state  that  that  law 
"generally"  prohibits  receipt  of 
honoraria  over  a  certain  amount  in  order 
to  reflect  certain  modifications  of  the 


strictures  effected  by  changes  in  the 
law." 

The  Commission  is  amending  footnote 
17  to  section  9  of  the  Code.  17  CFR 
140.735-0.  which  deals  with  confidential 
and  nonpublic  official  information,  to 
make  express  mention  of  section  8  of  the 
Commodity  Exchange  Act.  7  U.S.C.  12 
(Supp.  rv  1980),  which  in  pertinent  part 
sets  forth  particular  kinds  of  business 
information  that  are  generally 
confidential. 

In  section  12  of  the  Code.  17  CFR 
140.735-12,  listing  statutory  conduct 
provisions  applicable  to  Conunission 
members  and  employees,  references  to 
section  8  of  the  Commodity  Exchange 
Act.  as  amended,  7  U.S.C.  1,  et  seq.,  and 
to  the  recently-enacted  Code  of  Ethics 
for  Government  Service  are  being 
added.'* 

Furthermore,  in  section  14(b)  of  the 
Code,  17  CFR  140.735-14(b),  which 
concerns  gifts  from  foreign  governments, 
a  cross  reference  is  being  added  to  the 
new  S  140.735-8A  of  the  Commission's 
rules  and  regulations.  17  CFR  140.735- 
8A.  which  implements  amendments  to 
the  Foreign  Gifts  and  Decorations  Act.'* 

Finally,  the  Commission  is  adding  a 
second  sentence  to  Section  16(a)  of  the 
Code  to  codify  the  designation  of  the 
Commission's  General  Counsel  as  its 
designated  agency  ethics  official  to 
review  the  financial  reports  filed  by 
high-level  Commission  officials  under 
Title  II  of  the  Ethics  in  Government  Act. 
as  well  as  otherwise  to  coordinate  and 
manage  the  Conimission's  ethics 
program. 

The  Commission  has  determined  that 
these  amendments  to  the  Code  of 
Conduct  relate  solely  to  agency 
organization,  procedure  and  practice. 
Therefore,  the  provisions  of  the 
Administrative  Procedure  Act.  as 
codified.  5  U.S.C.  553,  generally 
requiring  notice  of  proposed  rulemaking 
and  other  opportunity  for  public 
participation  are  not  applicable.  The 
Commission  further  finds  that,  because 
of  the  need  promptly  to  update  its  Code 
of  Conduct  in  light  of  the  enactment  of 
the  Ethics  in  Government  Act  and  the 
Futures  Trading  Act  of  1978,  as  well  to 
effect  other  desirable  changes,  there  is 
good  cause  to  make  these  amendments 
effective  upon  publication  in  the  Federal 


"Pub.  L  95-454.  92  Slat.  1111  el  seq.  (1978). 


"Tide  V.  section  S02(a)  of  Pub.  L  9&-216. 91  Stal. 
1565  (1977),  renumbered  in  Title  I.  section  105(5)  of 
Pub.  L  96-187.  93  Stat.  1354  (1980). 

■■Pub.  L  96-303.  94  Slat.  855-856  (1960). 

"That  rule,  which  deals  with  the  receipt  and 
disposition  of  foreign  gifts  and  decorations  by 
Commission  members  and  employees  and  hus  been 
adopted  in  accordance  with  State  Department 
guidance,  was  separately  published  in  the  Federal 
Register.  See  47  FR el  seq.  ( .  1982). 
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Register,  'njerefore.  the  amendments 
will  become  effective  on  )une  22. 1982. 

List  of  Subjecto  in  17  CFR  Part  140 

Authority  delegations.  Commodity 
futures.  Conflict  of  interests, 
Organizations  and  functions. 

PART  140-ORGANiZATION. 
FUNCTIONS,  AND  PROCEDURES  OF 
THE  COMMISSION 

Accordingly,  the  Commission, 
pursuant  to  the  authority  contained  in 
sections  2(a)(ll)  and  8a[5)  of  the 
Commodity  Exchange  Act.  7  U.S.C.  4a(j) 
and  12a(5).  Executive  Order  11222,  3 
CFR,  1964-1965  Comp.,  as  amended,  5 
CFR  735.104  and  18  U.S.C.  207(j),  hereby 
amends  Subpart  C  of  Part  140  of  Chapter 
I  of  Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  table  of  sections  of  Subpart  C 
of  Part  140  is  amended  as  follows: 

•  •  I  M  •  * 

140.735-7  Statement  of  financial  interests 
and  outside  employment;  certirication  of 
compliance. 


S14a73S-1    (AnMfMted) 

2.  Section  140.735-1  is  amended  by 
removing  the  words  "Civil  Service 
Commission"  and  inserting  in  place 
thereof  the  words  "Office  of 
Government  Ethics,  Office  of  Personnel 
Management,". 

§140.73S-4    [AiiMfKtod] 

3.  In  §  140.735-4(b)(l),  clause  (iii)  is 
amended  by  removing  the  words  "silver 
bullion,  gold  bullion,  bulk  silver  coins  or 
bulk  gold  coins"  and  inserting  in  place 
thereof  the  words  "any  commodity"  and 
footnote  2  is  amended  by  removing  the 
reference  to  "$10,000"  and  inserting  in 
place  thereof  "$100,000".  by  inserting  the 

.  letter  "(A)"  after  "2(a)(7)"  and  by 
deleting  the  words  "Section  217  of  the 
Commodity  Futures  Trading 
Conunission  Act  of  1974,  7  U.S.C.  15(a)," 
and  inserting  in  place  thereof  the  words 
"Section  19  of  the  Commodity  Exchange 
Act,". 

4.  In  S  140.735-4(b)(2),  the  third 
sentence  of  footnote  3  is  amended  by 
removing  the  word  "explanation"  and 
inserting  in  place  thereof  the  word 
"notification",  by  inserting  a  "."  after 
the  word  "facts"  and  by  removing  the 
words  "and  requesting  Commission 
clearance  therefor."  and  the  fifth 
sentence  of  footnote  3  is  amended  by 
inserting  the  letter  "(A)"  after  "2(a)(7)". 

5.  In  S  140.735-4(b)(3).  footnote  5  is 
amended  by  inserting  the  letter  "(A)" 
after  "2(a)(7)". 


S140.73&-S    [AfMnctedl 

6.  In  S  140.735-5(a),  footnote  7  is 
amended  by  inserting  the  letter  "(A)" 
after  "2(a)(7)". 

7.  In  §  140.735-5(c),  the  text  and 
footnote  10  are  amended  by  deleting  the 
words  "Civil  Service  Commission"  and 
inserting  in  place  thereof  the  words 
"Office  of  Government  Ethics.  Office  of 
Personnel  Management,"  and  footnote 
10  is  further  amended  by  inserting  "323" 
in  place  of  "328"  and  by  inserting  the 
word  "generally"  between  the  words 
"Act"  and  "prohibits"  in  the  first 
sentence  of  paragraph  two. 

8.  Section  140.735-5(e)(l)  is  revised  to 
read  as  follows: 

§  14a735-5    Non-Govsmmental 
emptoymenl  and  othar  outside  actfvtty. 

***** 

(e)(1)  Notification  required.  An 
employee  who  intends  to  accept  or 
perform  any  outside  or  private 
employment  or  professional  work  shall 
submit  a  written  notification  in  advance 
of  such  acceptance  or  performance.  The 
notification  shall  be  submitted  to  the 
division  or  o^ice  head  concerned, 
together  with  all  pertinent  facts 
regarding  the  forUicoming  employment 
or  professional  work,  such  as  the  name 
of  the  employer,  the  nature  of  the  work 
to  be  performed,  its  estimated  duration 
and  the  fee  or  compensation  to  be 
received.  The  division  or  office  head 
shall  forward  all  notifications,  together 
with  any  comments  he  or  she  may  have 
thereon,  to  the  Executive  Director  who 
shall  review  them  and  determine 
whether  such  employment  or 
professional  work  is  consistent  with 
concurrent  Conunission  employment" 
In  the  event  that  the  Executive  Director 
determines  that  the  forthcoming  outside 
employment  or  professional  work  is 
inconsistent  with  concurrent 
Commission  employment,  he  or  she 
shall  attempt  to  resolve  the  matter,  or,  if 
unable  to  do  so,  shall  refer  the  matter  to 
the  General  Coimsel  who  shall  resolve  it 
or  forward  it  to  the  Commission  for 
consideration 


9.  Section  140.735-5(g)  is  amended  by 
removing  the  words  "Civil  Service 
Commission"  and  inserting  in  place 
thereof  the  words  "Office  of 
Government  Ethics,  Office  of  Personnel 
Management,", 

10.  The  title  of  S  140.735-7  is  revised 
to  read  as  follows: 


"Office  heads  in  Conunission  Regional  Offices 
receiving  notifications  shall  fonward  (hem  to  the 
Regional  Deputy  Counselor,  i  140.735-16(c),  Infra, 
who  shall  attempt  to  resolve  the  matter,  or.  if  unable 
to  do  sa  shall  forward  the  matter  to  the  Executive 
Director. 


§140.73S-7    Statwiwntori 
Interests  and  outsida  wnpioymant; 
cartification  of  complanca. 

*        *        *    *    *        * 

11.  Section  140.735-7  is  amended  by 
removing  the  words  "statement(8)  of 
employment  and  financial  interests" 
wherever  they  appear  and  inserting  in 
place  thereof  the  words  "statement(s)  of 
financial  interests  and  outside 
employment". 

12.  Sections  140.735-7  (c)  and  (g)  at« 
revised  to  read  as  follows: 

§140.73S-7  StatameiM  Of  financW 
Intel  aala  and  outaida  ampioyinanl; 
certification  of  compianca. 

(c)  Employees  who  are  required  to 
submit  statements.  Statements  of 
financial  interests  and  outside 
employment  are  required  of  the 
following: 

(1)  Employees  in  classified  positions 
of  Grade  GS-13,  GS-14  or  GS-15.  under 
Section  5332  of  Title  5.  United  States 
Code,  or  the  equivalent  thereof,  unless 
they  are  required  to  file  financial  reports 
under  the  Ethics  in  Government  Act; 

(2)  Employees  occupying  positions  as 
attorney,  auditors,  economists,  futures 
trading  specialists  or  investigators  in 
any  classified  positions  under  section 
5332  of  Title  5,  United  States  Code;  and 

(3)  Such  other  employees  as  the 
Commission,  in  consultation  with  the 
Office  of  Government  Ethics,  Office  of 
Personnel  Management,  may  specify. 

(g)  Confidentiality.  Statements  of 
financial  interests  and  outside 
employment  and  certifications  of 
compliance  shall  be  sent  to  the  Director 
of  Personnel  in  a  sealed  envelope 
marked  "Confidential"  and  shall  be 
maintained  in  a  confidential  file.  Only 
those  officials  of  the  Commission  whose 
participation  is  necessary  for  the 
carrying  out  of  the  purpose  oi  this 
Conduct  Regidation  may  have  access  to 
such  statements  and  certifications  and 
no  information  therefrom  may  be 
disclosed  by  them  except  as  the 
Commission  by  formal  order  or  the 
Office  of  Government  Ethics,  Office  of 
Personnel  Management  may  determine 
for  good  cause  shown. 

13.  In  S  140.735-7(i),  the  first  sentence 
is  amended  by  inserting  the  words 
"pursuant  to  this  section,  as  well  as  the 
reports  referred  to  in  subsection  (j)," 
between  the  words  "employees"  and 
"are". 

14.  Section  140.73S-7(k)(2)  is  amended 
by  redesignating  footnote  "13a"  as 
footnote  "14". 
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15.  Section  140.735-8(b]  is  amended  by 
removing  the  wotd  "or"  immediately 
preceding  clause  (7),  by  inserting  a  ":"  in 
place  of  the  "."  after  the  end  of  clause 
(7)  and  by  adding  the  following 
additional  language  thereafter  "or  (8)  if 
the  General  Counsel  approves  in 
advance,  to  reasonable  travel  and 
subsistence  expense  reimbursement  by 
potential  employers  provided  the 
Commission  member  or  employee  is 
engaged  in  bona  fide  post-Commission 
employment  negotiations  and  is  not  on 
official  business  at  the  time.". 

16.  Section  140.735-6(c)  is  revised  to 
read  as  follows: 

§  140.735-8    Acceptance  of  things  of  value. 

***** 

(c)  Travel  and  subsistence  expense 
reimbursement.  (1)  Except  as 
specifically  authorized  by  paragraph 
(c](2]  of  this  section  or  as  otherwise 
authorized  by  law,  Commission 
members  and  employees  are  not 
authorized  to  accept  on  behalf  of  the 
United  States  voluntary  donations  from 
private  sources  for  travel  expenses  in 
the  form  of  cash,  or  services  in  kind, 
such  as  hotel  accomodations.  An 
employee  who  is  offlcially  directed  to 
participate  in  a  convention,  seminar  or 
similar  meeting  of  an  outside 
organization  on  an  active  duty  basis  and 
is  authorzed  to  receive  per  diem  and 
other  travel  expenses  from  the 
Government,  shall  not  accept  travel, 
subsistence,  or  payment  of  other 
expenses  from  the  outside  organization, 
except  as  specifically  authorized  by 
paragraph  (c](2]  of  this  section  or  as 
otherwise  authorized  by  law. 

(2]  If  the  General  Counsel  approves  in 
advance.  Commission  members  and 
employees  may,  while  on  official  active 
duty,  accept,  pursuant  to  5  U.S.C.  4111, 
reasonable  travel  and  subsistence 
expense  reimbursement  from  academic 
or  other  nonprofit  organizations  which 
have  been  determined  by  the  Secretary 
of  the  Treasury  to  be  tax  exempt 
pursuant  to  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954,  28  U.S.C. 
501(c)(3),  provided  that  they  are  not 
predominantly  composed  of  persons 
subject  to  regulation  by  the  Commission. 
While  not  on  official  active  duty. 
Commission  employees  may  accept 
reasonable  travel  and  subsistence 
expense  reimbursement  from  other 
organizations  when  asked  to  speak  on 
matters  within  their  Commission 
expertise  if  the  General  Counsel 
approves  the  reimbursement  in  advance. 
Both  in  the  case  of  section  501(c)(3)  and 
other  organizations,  the  General 
Counsel,  in  deciding  whether  to  approve 
private  reimbursement,  will  consider  the 


availability  of  Commission  funds  for  the 
proposed  travel,  the  benefit  to  the 
government,  the  appearance  of 
acceptance  of  reimbursement  from  the 
private  organization  and  any  other 
relevant  factors. 

§140.735-9    lAmended] 

17.  In  §  140.735-9,  footnote  15  is 
amended  by  removing  the  reference  to 
"$10,000"  and  inserting  in  place  thereof 
"$100,000"  and  footnote  17  is  amended 
by  adding  a  "s"  to  the  end  of  the  word 
"section"  and  inserting  immediately 
thereafter  and  before  "9(e)"  the  words 
"8  and". 

18.  Section  140.735-10  is  revised  to 
read  as  follows: 

§  140.735-10    Practice  by  fonner  members 
and  employees  of  the  Commission. 

(a)  Personal  and  substantial 
participation  or  nonpublic  knowledge  of 
a  particular  matter.  No  person  who  has 
been  a  member  or  employee  of  the 
Commission  shall  ever  knowingly 
represent  any  other  person  (except  the 
United  States)  in  an  appearance  before 
or  a  communication  with  the 
Commission  in  connection  with  any 
particular  matter  involving  a  specific 
party  or  parties  *'  in  which  such  person, 
or  one  participating  with  him  or  her  in 
the  particular  matter,  participated 
personally  and  substantially.  **  or 
gained  nonpublic  knowledge  of  facts 
thereof,  while  with  the  Commission. 

(b)  Particular  matter  under  an 
individual's  official  responsibility.  No 
person  who  has  been  a  member  or 
employee  of  the  Commission  shall, 
within  two  years  after  that  employment 
has  ceased,  knowingly  represent  any 
other  person  (except  the  United  States) 
in  an  appearance  before  or  a 
communication  with  the  Commission  in 


"  The  phrase  "particular  matter  involving  a 
specific  party  or  parties"  does  not  apply  to  general 
rulemaking,  general  policy  and  standards 
formulation  or  other  similar  matters.  See 
}  737.5(c)(1)  of  the  regulations  of  the  Office  of 
Covemmeni  Ethics,  Office  of  Personnel 
Management,  5  CFR  737.5(c)(1):  cf.  memorandum  of 
the  Allomey  General  dealing  with  the  conflict-of- 
interest  provisions  prior  to  amendment  by  the  Ethics 
in  Government  Act  (which  memorandum  is 
reproduced  in  material  following  18  U.S.C  201  (1976 
Edition)). 

"Attention  is  directed  to  18  U.S.C.  207(a).  as 
amended  by  the  Ethics  in  Government  Act.  Section 
207(a)  generally  prohibits  former  Federal  officers 
and  employees  permanently  from  knowingly 
representing  any  other  person  (except  the  United 
Slates)  in  an  appearance  before  or  a  communication 
with  any  Federal  (or  District  of  Columbia) 
department,  agency  or  court,  or  other  enumerated 
entities,  or  any  officer  or  employee  thereof,  in 
connection  with  any  particular  mailer  involving  a 
specific  party  or  parties  in  which  the  United  Slates 
(or  the  District  of  Columbia)  is  a  parly  or  has  a 
direct  and  substantial  interest  and  in  which  the 
former  officer  or  employee  participated  personally 
and  subslantlally  while  wilh  the  government.   - 


connection  with  a  particular  matter 
involving  a  specific  party  or  parties  ** 
which  was  actually  pending  under  his 
official  responsibility  as  a  member  or 
employee  of  the  Commission  at  any  time 
within  one  year  prior  to  the  termination 
of  that  responsibility.^* 

(c)  Restrictions  on  former  members 
and  senior  employees.  A  former  member 
or  employee  of  the  Commission  who 
occupied  a  position  specified  in  18 
U.S.C.  207(d)(1)(A),  as  amended,  or 
designated  pursuant  to  18  U.S.C. 
207(d)(1)(C).  as  amended,  shall  not: 

(1)  Within  two  years  after  such 
employment  has  ceased,  knowingly 
represent,  or  assist  in  the  representation 
of,  any  other  person  (except  the  United 
States)  by  personal  presence  at  an 
appearance  before  the  Commission  in 
connection  with  a  particular  matter 
involving  a  specific  party  or  parties  **  in 
which  the  United  States  (or  the  District 
of  Columbia)  is  a  party  or  has  a  direct 
and  substantial  interest  and  in  which 
the  fonner  Commission  member  or 
employee  participated  personally  and 
substantially  while  with  the 
Commission;  or 

(2)  Within  one  year  after  such 
employment  has  ceased,  knowingly 
represent  any  other  person  (except  the 
United  States)  in  an  appearance  before 
or  a  communication  with  the 
Commission  in  connection  with  any 
particular  matter,  including  a 
rulemaking  proceeding,  which  is 
pending  before  the  Commission  or  in 
which  the  Commission  has  a  direct.and 
substantial  interest." 


"  See  n.  18  supra. 

"Attention  is  directed  to  18  U.S.C.  207(b)(i),  as 
amended  by  Ihe  Ethics  in  Government  Act.  Section 
207(b)(i)  generally  prohibits  former  Federal  officers 
and  employees,  wilhin  two  years  after  their  Federal 
■mployment  has  ceased,  from  knowingly 
representing  any  other  person  (except  the  United 
Slates)  in  an  appearance  before  or  a  communication 
with  any  Federal  (or  District  of  Columbia) 
department,  agency  or  court,  or  other  enumerated 
entities,  or  any  officer  or  employee  thereof,  in 
connection  with  any  particular  matter  involving  a 
specific  party  or  parties  in  which  Ihe  United  Stales 
(or  Ihe  District  of  Columbia)  is  a  party  or  has  a 
direct  and  substantial  interest  and  which  was 
actually  pending  under  the  official  responsibility  of 
the  former  officer  or  employee  wilhin  one  year  prior 
lo  Ihe  termination  of  that  responsibility, 

"See  footnote  18,  lupro. 

**Altenlion  is  directed  to  IB  U.S.C.  207  (b)(ii)  and 
(c),  as  amended  by  Ihe  Ethics  in  Government  Act. 
which  place  reslriclions  on  the  representational 
activities  of  certain  senior  officers  and  employees 
after  their  departure  from  Ihe  govemmenl.  Section 
207(b)(ii)  generally  makes  il  unlawful  for  a  former 
federal  officer  or  employee  who  occupied  a  posilion 
specified  in  18  U.S.C  207(d)(1)(A).  as  amended,  or 
designated  pursuant  to  18  U.S.C.  207  (d)(1)(C),  as 
amended,  within  two  years  after  leaving  that 
position,  knowingly  lo  represent,  or  assist  in  Ihe 
representation  of,  any  other  person  (except  Ihe 
United  States)  by  personal  presence  at  an 
appearance  before  any  federal  (or  District  of 
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(d)  Exceptions.  The  prohibitions 
contained  in  paragraphs  (a),  (b)  and  (c) 
of  this  section  do  not  apply  to 
communications  solely  for  the  purpose 
of  furnishing  scientific  or  technological 
information  if  approved  by  the 
Commission  or  to  giving  testimony 
under  oath  or  making  a  statement  which 
is  subject  to  penalty  or  perjury." 
Further,  the  prohibition  contained  in 
paragraph  (c)(2)  of  this  section  does  not 
apply  to  representation  by  elected  state 
or  local  government  ofRcials  or  those 
whose  principal  occupation  or 
employment  is  with  a  state  or  local 
government  agency  or  instrumentality, 
an  accredited  degree-granting  institution 
of  higher  education  as  defmed  in  section 
1201(a)  of  the  Higher  Education  Act  of 
1965  or  a  hospital  or  medical  research 
organization  which  is  exempted  from 
taxation  and  defined  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954,  28  U.S.C.  501(c)(3),  if  die 
representation  is  on  behalf  of  such  an 
entity.  Nor  does  the  paragraph  (c)(2) 
prohibition  herein  apply  to  appearances 
or  communications  concerning  matters 
of  a  personal  and  individual  nature  or  to 
an  uncompensated  statement  in  a 
particular  area  within  the  special 
knowledge  of  the  former  Commission 
member  or  employee.** 


Columbia)  chq>artinent.  agency  or  court,  or  other 
enumerated  entities,  or  any  officer  or  employee 
thereof,  in  connection  with  any  particular  matter 
involving  a  (peciHc  party  or  parties  in  which  the 
United  Slates  (or  the  District  of  Columbia)  is  a  party 
or  has  a  direct  and  substantial  interest  and  in  which 
the  former  officer  or  employee  participated 
personally  and  substantially  while  with  the 
govemmenl.  In  addition,  section  207(c)  generally 
prohibits  such  former  officers  and  employees,  for  a 
period  of  one  year  following  their  departure  from 
their  department  or  agency,  from  knowingly  making 
any  appearance  before  or  any  communication  with 
the  department  or  agency  in  which  they  served,  or 
any  officer  or  employee  thereof,  on  behalf  of  any 
other  person  (except  the  United  Stales)  in 
connection  with  any  particular  matter,  including  a 
rulemaking  proceeding,  pending  before  thai 
department  or  agency,  or  in  which  the  department 
or  agency  has  a  direct  and  substantial  interest. 

Attention  is  also  directed  to  section  2(8)(7KB)  of 
the  Commodity  Exchange  Act  which  applies  to 
former  Coimnission  members,  as  well  as  former 
Commission  employees  who  occupied  positions 
classified  at  the  GS-IS  level  or  higher  excepted 
from  the  competitive  service  by  reason  of  their 
policymaking  or  confidential  character.  That 
provision  generally  prohibits  such  persons,  for  a 
period  of  one  year  after  they  cease  lo  occupy  their 
positions,  from  making  any  appearance  before  the 
Commission  or  making  any  written  or  oral 
conununication  lo  the  Commissioa  or  any  member 
or  employee  thereof,  on  behalf  of  any  other  person 
(except  Ihe  United  Slates)  in  connection  with  any 
particular  mailer  before  the  Commission. 
Appearance*  and  responses  relating  lo  Commission 
subpoenas  and  solely  personal  and  individual 
mailers  are  excluded  from  this  prohibition. 

"Attention  is  directed  lo  18  U.S.C  207(f)  and  (h). 
as  amended  by  the  Ethics  in  Govemmenl  Act. 

"Altentlon  is  directed  lo  18  U.S.C.  207(d)(2)  and 
(i),  as  amended  by  the  Ethics  in  Govemmenl  Act. 


(e)  Reporting  requirement.  Any  former 
member  or  employee  of  the  Commission 
who.  within  two  years  after  ceasing  to 
be  such,  is  employed  or  retained  as  the 
representative  of  any  person  (except  the 
United  States)  in  connection  with  a 
matter  in  which  it  is  contemplated  that 
he  will  appear  before  or  communicate 
with  the  Commission  shall,  within  ten 
days  of  such  retainer  or  employment,  or 
of  the  time  when  appearance  before  or 
communication  with  the  Commission  is 
first  contemplated,  file  with  die  General 
Counsel  of  the  Commission  a  statement 
as  to  the  nature  thereof  together  with 
any  desired  explanation  as  to  why  it  is 
deemed  consistent  with  this  section. 
Employment  of  a  recurrent  character 
may  be  covered  by  a  single 
comprehensive  statement.  Each  such 
statement  should  include  an  appropriate 
caption  indicating  that  it  is  filed 
pursuant  to  this  section.  The  reporting 
requirement  of  this  paragraph  does  not 
apply  to  communications  incidental  to 
court  appearances  in  litigation  involving 
the  Commission. 

(f)  Definitions.  As  used  in  this  section, 
the  phrase  "appearance  before  the 
Commission"  means  any  formal  or 
informal  appearance  on  behalf  of  any 
person  (except  the  United  States)  before 
the  Commission,  or  any  member  or 
employee  thereof.  As  used  in  this 
section,  the  phrase  "communication 
with  the  Commission"  means  any  oral 
or  written  communication  made  to  the 
Commission,  or  any  member  or 
employee  thereof,  on  behalf  of  any 
person  (except  the  United  States)  with 
an  intent  to  influence.  As  used  in  this 
section,  the  term  "represent"  shall 
include  not  only  the  usual  type  of 
representation  by  an  attorney,  but  also 
representation  of  a  corporation  in  the 
capacity  of  an  officer,  director  or 
controlling  stockholder  thereof.  As  used 
in  paragraph  (b)  of  this  Section,  the  term 
"official  responsibility"  has  the  meaning 
assigned  to  it  in  18  U.S.C.  20Z  namely, 
the  "direct  administrative  or  operating 
authority,  whether  intermediate  or  final, 
and  either  exercisable  alone  or  with 
others,  and  either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  Government  action." 

(g)  Advisory  ruling.  Persons  in  doubt 
as  to  the  applicability  of  this  section 
may  apply  for  an  advisory  ruling  by 
addressing  a  letter  requesting  such  a 
ruling  to  the  General  Counsel. 

(h)  Procedures  for  administrative 
enforcement  of  statutory  restrictions  on 
post-Government  employment  conflicts 
of  interest— (1]  Scope.  The  provisions  of 
this  paragraph  prescribe  procedures  for 
administrative  enforcement  of  the 
restrictions  which  18  U.S.C.  207  (a),  (b) 


and  (c).  as  amended,  place  on 
appearances  before  or  communications 
with  federal  (and  District  of  Columbia) 
departments,  agencies  and  courts,  and 
other  enumerated  entities,  as  well  as  the 
officers  and  employees  thereof,  by 
former  Commission  members  and 
employees. 

(2)  Investigations.  The  General 
Counsel  of  the  Commission,  or  his  or  her 
designee,  shall  conduct  such 
investigations  as  he  or  she  deems 
appropriate  to  determine  whether  any 
former  Commission  member  or 
employee  has  violated  18  U.S.C  207  fa), 
(b)  or  (c).  as  amended.  The  General 
Counsel  shall  report  the  results  of  his  or 
her  investigations  to  the  Commission 
and  shaU  recommend  to  the  Commission 
such  action  as  he  or  she  deems 
appropriate. 

(3)  Hearings.  Hearings  required  to  be 
held  under  the  provisions  of  this  section 
shall  be  held  before  an  Administrative 
Law  Judge,  utilizing  the  procedures 
prescribed  by  the  Commission's  rules  of 
practice  for  adjudicatory  proceedings 
(17  CFR  Part  lOJ,  except  to  Uie  extent 
that  those  rules  are  inconsistent  with  die 
provisions  of  this  section.  Any 
proceeding  brought  under  the  provisions 
of  this  section  shall  be  prosecuted  by 
the  General  Counsel  or  his  or  her 
designee. 

(4)  Sanctions.  If  the  Commission  finds, 
after  notice  and  opportunity  for  a 
hearing,  that  a  former  Commission 
member  or  employee  has  violated  18 
U.S.C  207  (a),  (b)  or  (c).  as  amended,  die 
Commission  may  prohibit  that  person 
from  making,  on  biehalf  of  any  other 
person  (except  the  United  States),  any 
formal  or  informal  appearance  before,  or 
with  the  intent  to  influence,  any  oral  or 
written  communication  to,  the 
Commission  on  a  pending  matter  of 
business  for  a  period  not  to  exceed  five 
years,  or  may  take  other  appropriate 
disciplinary  action. 

§140.735-12    [Amendwl) 

19.  Section  140.735-12  is  amended  by 
redesignating  footnote  "22"  as  footnote 
"26",  by  inserting  the  letter  "(A)" 
immediately  following  "2(a)(7)"  in 
paragraph  (a),  by  inserting  the  number 
"8"  between  the  reference  to 
"2(a)(7)(A)"  and  "9(d)"  in  paragraph  (a), 
by  adding  a  comma  and  the  words  "as 
amended"  following  the  "Commodity 
Exchange  Act"  in  paragraph  (a),  and  by 
deleting  the  jperiod  at  the  end  of 
paragraph  (b)  and  inserting  immediately 
Uiereafter  "and  Pub.  L  96-303.  94  Stat 
855-856.  5  U.S.G  7301  note,  die  'Code  of 
Ethics  for  Government  Service.' " 
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§140.735-13    [AiMndad] 

20.  Section  140.735-13(b)  is  amended 
by  removing  the  words  "(obtaining  prior 
approval  for  outside  employment]"  after 
the  reference  to  S  140.735-5(e)  and 
inserting  in  place  thereof  the  words 
"(notification  of  outside  employment]", 
removing  the  words  "(filing  of  statement 
of  employment  and  financial  interests)" 
after  the  reference  to  §  140.735-7  and 
inserting  in  place  thereof  the  words 
"(niing  of  statement  of  financial 
interests  and  outside  employment  and 
certification  of  compliance)",  by 
redesignating  footnote  "23"  as  footnote 
"27"  and  by  inserting  the  letter  "(A)" 
after  "2(a)(7)"  in  redesignated  footnote 
27. 

§14a735-14    [Amended] 

21.  Section  140.735-14(b)  is  amended 
by  removing  the  "."  at  thi  end  of  the 
sentence  and  inserting  thereafter  ",  see 
S  140.735-8A.". 

22.  Section  §  140.735-16(a)  is  revised 
to  read  as  follows: 

§  140.735-16    Interpretative  and  advisory 
service. 

(a)  Counselor  for  the  Commission. 
The  General  Counsel,  or  his  or  her 
designee,  will  serve  as  Counselor  for  the 
Commission  and  as  the  Commission's 
representative  to  the  Office  of 
Government  Ethics,  Office  of  Personnel 
Management,  on  matters  covered  by  this 
subpart.  The  General  Counsel  will  also 
serve  as  the  Commission's  designated 
agency  ethics  official  to  review  the 
financial  reports  filed  by  high-level 
Commission  officials  under  Title  II  of 
the  Ethics  in  Government  Act,  as  well  as 
otherwise  to  coordinate  and  manage  the 
Commission's  ethics  program. 

23.  Section  140.735-16(d)  is  amended 
by  redesignating  footnote  "24"  as 
footnote  "28". 

Issued  by  the  Commission  in  Washingon, 
D.C.  on  May  27. 1982. 

Jane  K.  Stuclcey, 

Secretary  of  the  Commission. 

(FD  Ooc.  S2-I67S1  Filed  6-21-12:  8:4S  amj 
BHJJNG  CODE  US1-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200,  201,  230,  239,  249, 
259,  260,  269,  274  and  279 

(Relsaas  No*.  33-6408.  34-18804. 35-22531, 
39-732,  IC-12475.  and  IA-808] 

Relocation  of  Headquarters  Offices; 
MIscallaneous  Amendments 

agency:  Securities  and  Exchange 
Commission. 


action:  Miscellaneous  amendments. 

SUMIHARY:  The  Securities  and  Exchange 
Commission  plans  to  relocate  its 
Headquarters  o^ces  from  500  North 
Capitol  Street,  1100  L  Sb-eet,  NW.,  and 
320  First  Street.  NW.,  Washington,  D.C. 
to  450  Fifth  Street,  NW.,  Washington, 
D.C.  20549.  These  amendments  are 
administrative  in  nature  and  will  update 
references  to  the  Commission's  new 
location. 

EFFECTIVE  DATE:  July  23,  1982. 

Text  of  Amendmeots 

Accordingly,  17  CFR  Chapter  II  is 
amended  as  follows: 

PART  200-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  By  revising  paragraph  (a)(1)  of 
S  200.11  to  read  as  follows: 

§  200.1 1    Head9uartefs  Office— Regional 
Office  ReiationsMp. 

(a)(1)  Division  and  Office  Heads  in 
the  Headquarters  Office  (450  Fifth 
Street.  NW..  Washington,  D.C.  20549) 
have  Commission-wide  responsibility  to 
the  Commission  for  the  overall 
development,  policy  and  technical 
guidance,  and  policy  direction  of  the 
operating  programs  under  their 
jurisdiction^ 

2.  By  revising  paragraphs  (a)(2),  (c)(1) 
introductory  text,  (c)(2),  (d)(1).  (d)(6)(ii). 
(e)(7)(i),  and  (e)(7)(iii)  of  §  200.80  to  read 
as  follows: 

§  200.80    Commission  records  and 
informatioa 

(a)(1)  •  *  * 

(2)  Records  available  for  public 
inspection  and  copying;  documents 
published  and  indexed.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
the  following  materials  are  available  fair 
public  inspection  and  copying  during 
normal  business  hours  at  the  public 
reference  room  located  at  450  Fifth 
Street,  NW.,  Room  1024,  Washington. 
D.C.  and  at  the  Regional  Offices  of  the 
Commission,  and,  except  for  indices, 
they  are  published  weekly  in  a 
document  entitled  "SEC  Docket"  (see 
paragraph  (f)(2)  of  this  section): 
•        *        *        •        * 

(c)(1)  Public  reference  facilities.  The 
Commission  has  a  specially  staffed  and 
equipped  public  reference  room  located 
at  450  Fifth  Street.  NW.,  Room  1024, 
Washington,  D.C.  (202-523-5506)  and 
public  reference  facilities  in  its  regional 
offices.  Coin-operated  machines,  which 
are  available  to  requesters  on  a  do-it- 
yourself  basis,  can  be  used  to  make 
immediate  copies  up  to  6\  by  14  inches 


in  size  of  materials  that  are  available  for 
inspection  in  the  Washington.  D.C,  New 
York  City,  Chicago  and  Los  Angeles 
offices. 

(i)  •  •  • 

(2)  Public  reference  inquiries. 
Inquiries  concerning  the  nature  and 
extent  of  records  available  at  the 
Commission's  public  reference  room  in 
Washington  or  at  its  other  public 
reference  facilities  may  be  made  in 
person  or  by  telephone.  The  addresses 
and  telephone  numbers  of  all 
Commission  Regional  and  Branch 
Offices  are  set  forth  at  paragraph  (cKl) 
of  this  section.  Written  inquiries  may  be 
addressed  to  the  Securities  and 
Exchange  Commission,  Public  Reference 
Branch.  450  Fifth  Street  NW.. 
Washington.  D.C.  20549,  or  to  a 
peirticular  regional  office. 

(d)  Requests  for  Commission  records 
and  copies  thereof — (1)  Time  and  place 
of  request  for  inspection  of  records. 
Requests  for  inspection  of  Commission 
records  may  be  made  in  person  during 
normal  business  hours  at  the  public 
reference  room  located  at  450  Fifth 
Street,  NW.,  Room  1024.  Washington, 
D.C.  Requests  for  inspection  of 
Commission  records  located  in  a 
regional  office  may  be  made  in  person 
during  normal  business  hours  at  that 
regional  office. 

(6)  *  *  * 

(ii)  The  application  should  be 
dehvered  to  the  Public  Reference 
Branch,  Room  1024, 450  Fifth  Street. 
NW.,  Washington.  D.C.  or  sent  by  mail 
addressed  to  the  Freedom  of 
Information  Act  Officer,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549. 


(e)  •  •  * 

(7)  *  *  * 

(i)  Facsimile  copies.  All  requests  for 
facsimile  copies  may  be  made  either  in 
person  at  the  Commission's  public 
reference  room,  450  Fifth  Street.  NW.. 
Room  1024.  Washington,  D.C,  or  by  mail 
addressed  to  Securities  and  Exchange 
Commission,  Public  Reference  Branch. 
Washington,  D.C.  20549.  Copies  when 
authorized  will  be  sent  directly  to  the 
purchaser  by  the  contractor  unless 
attestation  is  requested.  A  person  who 
has  beenprovided  with  facsimile  copies 
of  records  upon  request  will  be  billed  by 
the  contractor  for  his  copying  services  at 
the  rates  shown  in  the  Commission's 
current  schedule  of  fees,  plus  postage,  if 
any.  and  will  be  billed  separately  by  the 
Commission  for  attestation  and 
searching  fees,  if  any.  Special  classes  of 
copying  services,  including  expedited 
delivery,  to  the  extent  available  under 
the  current  contract  are  described  in  the 
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Ck)nimission'8  current  schedule  of  fees. 
Cost  estimates  with  respect  to  facsimile 
copying  will  be  supplied  upon  request. 

(ii)  *  •  * 

(iii)  Transcripts  of  public  hearings. 
Copies  of  the  transcripts  of  recent  public 
hearings  may  be  obtained  from  the 
reporter  subject  to  the  fees  established 
annually  by  contract  between  the 
Commission  and  the  reporter.  Copies  of 
that  contract,  which  contains  tables  of 
charges,  may  be  inspected  in  the  public 
reference  room.  450  Fifth  Street.  NW., 
Room  1024.  Washington.  D.C  and  in 
each  regional  and  branch  office.  Copies 
of  other  public  transcripts  may  be 
obtained,  in  the  manner  of  other 
Commission  records,  subject  to  the 
charges  referred  to  in  paragraph  (e)(7)(i) 
of  this  Section. 


3.  By  revising  paragraphs  (a) 
introductory  text  and  (a](2]  of  {  200.303 
to  read  as  follows: 

§  200.303    ThitM,  placM  and  rtquirwiMnts 
for  raquests  pwtiiiiftlng  to  individual 
records  In  •  rscord  system  and  for  ItM 
idsntificatlon  of  indlviduais  making 
rsquesto  for  accaaa  to  tlw  racords 
pertaining  to  ttMin. 

(a)  Place  to  make  request  Any 
request  by  an  individual  to  be  advised 
whether  any  system  of  records 
maintained  by  the  Commission  and 
named  by  the  individual  contains  a 
record  pertaining  to  him  or  her,  or  any 
request  by  an  individual  for  access  to  a 
record  pertaining  to  him  or  her  that  is 
contained  in  a  system  of  records 
maintained  by  the  Commission,  shall  be 
submitted  by  the  individual  in  person 
during  normal  business  hours  at  the 
Commission's  Public  Reference  Room 
which  is  located  at  450  Fifth  Street 
N.W.,  Room  1024.  Washington,  D.C.  or 
by  mail  addressed  to  the  Privacy  Act 
Officer,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
All  requests  will  be  required  to  be  put  in 
writing  and  signed  by  the  individual 
making  the  request.  In  the  case  of 
requests  for  access  that  are  made  by 
mail,  the  envelope  should  be  clearly 
marked  "Privacy  Act  Request." 

(1)  •  •  • 

(2)  Verification  of  identity.  When  the 
fact  of  the  existence  of  a  record  is  not 
required  to  be  disclosed  under  the 
Freedom  of  Inforination  Act,  5  U.S.C. 
552,  as  amended,  or  when  a  record  as  to 
which  access  has  been  requested  is  not 
required  to  be  disclosed  under  that  Act, 
the  individual  seeking  the  information  or 
requesting  access  to  the  record  shall  be 
required  to  verify  his  or  her  identity 
before  access  will  be  granted  or 
information  given.  For  this  purpose, 
individuals  shall  appear  at  the 


Commission's  Public  Reference  Room 
located  at  450  Fifth  Street.  N.W.,  Room 
1024.  Washington.  D.C.  during  normal 
business  hours  of  9  a.m.  to  4:30  p.m. 
e.s.t.,  Monday  through  Friday,  or  at  one 
of  the  Commission's  Regional  or  Branch 
Offices.  The  addresses  and  business 
hours  of  those  offices  are  listed  below: 

4.  By  revising  paragraph  (a)  of 
S  200.306  to  read  as  follows: 

S  200 J06    Requaste  for  amendnteiil  or 
correction  of  records. 

(a)  Place  to  make  requests.  A  request 
by  an  individual  to  amend  or  correct 
records  pertaining  to  him  or  her  may  be 
made  in  person  during  normal  business 
hours  at  the  Commission's  Public 
Reference  Room  located  at  450  Fifth 
Street.  N.W..  Room  1024,  Washington. 
D.C,  or  by  mail  addressed  to  the 
Privacy  Act  Officer,  Securities  and 
Exchange  Commission,  Washington. 
D.C  20549. 


5.  By  revising  paragraphs  (a)(2)  and 
(b)(1)  of  S  200.308  to  read  as  follows: 

9200.308    Appeal  of  Initial  adverse  agency 
determkurtian  as  to  access  or  as  to 

amendment  or  correction. 

(a)  *  *  * 

(2)  The  application  shall  be  delivered 
to  the  Securities  and  Exchange 
Commission,  Public  Reference  Branch. 
Room  1024, 450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  or  by  mail 
addressed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549. 

(b)  •  *  • 

(1)  Such  statement  of  disagreement 
shall  be  delivered  to  the  Securities  and 
Exchange  Commission,  Public  Reference 
Branch,  450  Fifth  Street  N.W..  Room 
1024,  Washington,  D.C  20549,  or  mail  to 
the  Privacy  Act  Officer,  Securities  and 
Exchange  Commission.  Washington. 
D.C  20549.  within  30  days  after  receipt 
by  the  individual  of  the  Commission's 
order  denying  the  amendment  or 
correction.  For  good  cause  shown  this 
period  can  be  extended  for  a  reasonable 
time. 


(6)  By  revising  paragraph  (a)  of 
I  200.310  to  read  as  follows: 

S  200.310    Fees. 

(a)  A  request  by  an  individual  for 
copies  of  a  record  pertaining  to  him  or 
her  that  is  maintained  by  the 
Commission  may  be  made  in  person 
during  normal  business  hours  at  the 
Public  Reference  Room  at  450  Fifth 
Street,  N.W.,  Room  1024,  Washington. 
D.C,  or  by  mail  addressed  to  the 


Privacy  Act  Officer,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  There  will  be  no  charge 
assessed  to  the  individual  for  the 
Commission's  expense  involved  in 
searching  for  or  reviewing  the  record. 
Copies  of  the  Commission's  records  will 
be  provided  by  a  commercial  copier  or 
by  the  Commission  at  rates  established 
by  a  contract  between  the  copier  and 
the  Commission,  in  addition,  copying 
machines  are  provided  for  public  use  in 
the  public  reference  facilities  in  the 
Commission's  Washington,  D.C,  New 
York  City.  Los  Angeles  and  Chicago 
offices. 


7.  By  revising  paragraph  (b)  of 
S  200.554  to  read  as  follows: 

S  200.554    PuMte  avaMimy  of 
informatioa 


(b)  The  location  of  publicly  available 
environmental  impact  statements  will  be 
450  Fifth  Street  N.W.,  Room  1024. 
Washington.  D.C 


PART  201-RULES  OF  PRACTICE 

1.  By  revising  §  201.5  to  read  as 
follows: 

§20U    Business  hours. 

The  principal  office  of  the 
Commission,  at  450  Fifth  Street  N.W, 
Washington.  D.C  20549.  is  open  each 
day,  except  Satiutlays,  Sundays,  and  *> 
legal  holidays,  from  9  a.m.  to  5:30  p.m.. 
eastern  standard  time  or  eastern 
daylight  saving  time,  whichever  is 
currently  in  effect  in  Washington.  Legal 
holidays  consist  of  New  Year's  Day. 
Washington's  Birthday,  Memorial  Day. 
Independence  Day,  Labor  Day. 
Columbus  Day,  Veterans  Day, 
Thanksgiving  Day,  Christmas  Day,  and 
any  other  day  appointed  as  a  holiday  in 
the  District  of  Columbia  by  the  President 
or  the  Congress  of  the  United  States. 

PART  230-CENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  By  revising  S  23ail0  to  read  as 
follows: 

S  230.110    Buainees  hours  of  the 


The  principal  office  of  the 
Commission,  at  450  Fifth  Street  N.W.. 
Washington,  D.C.  20549,  is  open  each 
day,  except  Saturdays,  Sundays  and 
holidays,  from  9KX)  a.m.  to  5:30  p.m.. 
eastern  standard  time  or  eastern 
daylight  saving  time,  whichever  is 
currently  in  effect  in  Washington,  D.C 
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PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.  By  revising  paragraph  (b)  of 
§  239.0-1  to  read  as  follows: 

§  239.0-1    AvaHabHIty  of  fonns. 


(b)  Any  person  may  obtain  a  copy  of 
any  form  prescribed  for  use  in  this  part 
by  written  request  to  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W..  Washington.  D.C.  20549.  Any 
persons  may  inspect  the  forms  at  this 
address  and  at  the  Commission's 
'regional  offices.  (See  S  200.11  of  this 
chapter  for  the  addresses  of  SEC 
regional  offices.) 

PART  249-FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  paragraph  (b)  of 
§  249.0-1  to  read  as  follows: 

§  249.0-1    AvaltaWnty  of  fonns. 


(b)  Any  person  may  obtain  a  copy  of 
any  form  prescribed  for  use  in  this  part 
by  written  request  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  D.C.  20549.  Any 
person  may  inspect  the  forms  at  this 
address  and  at  the  Commission's 
regional  offices. 

(See  S  200.11  of  this  chapter  for  the  addresses 
of  SEC  regional  offices] 

PART  259— FORMS  PRESCRIBED 
UNDER  THE  PUBUC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

1.  By  revising  paragraph  (b)  of  §  259.0- 
1  to  read  as  follows: 

§259.0-1    AvallaMKty  of  fonns. 


(b)  Any  person  may  obtain  a  copy  of 
any  form  prescribed  for  use  in  this  part 
by  written  request  to  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.,  Washington,  D.C.  20549.  Any 
person  may  inspect  the  forms  at  this 
address  and  at  the  Commission's 
regional  of^ces. 

(See  S  200.11  of  this  chapter  for  the  addresses 
of  SEC  regional  offices) 

PART  260— GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

1.  By  revising  S  260.0-5  to  read  as 
follows: 

§  260.0-5    Business  liours  of  th« 
ConNnlssion. 

The  principal  office  of  the 
Commission,  at  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  is  open  each 
day.  except  Saturdays,  Sundays  and 


holidays,  from  9K)0  a.m.  to  5:30  p.m 
eastern  standard  time  or  eastern 
daylight  saving  time,  whichever  is 
currently  in  effect  in  Washington.  D.C. 

PART  269— FORMS  PRESCRIBED 
UNDER  THE  TRUST  INDENTURE  ACT 
OF  1939 

1.  By  revising  paragraph  (b)  of  §  269.0- 
1  to  read  as  follows: 

§  269.0-1    AvaiiaMIHy  of  fonns. 

(b)  Any  person  may  obtain  a  copy  of 
any  form  prescribed  for  use  in  this  part 
by  written  request  to  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW..  Washington.  D.C.  20549.' Any 
person  may  inspect  the  forms  at  this 
address  and  at  the  Commission's 
regional  offices. 

(See  S  200.11  «f  this  chapter  for  the  addresses 
of  SEC  regiaaal  sfTices) 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

1.  By  revising  paragraph  (b)  of  S  274.0- 
1  to  read  as  follows: 

S  274.0-1    AvaltaMlity  of  forms. 

***** 

(b)  Any  person  may  obtain  a  copy  of 
any  form  prescribed  for  use  in  this  part 
by  written  request  to  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington.  D.C.  20549.  Any 
person  may  inspect  the  forms  at  this 
address  and  at  the  Commission's 
regional  ofHces. 

(See  S  200.11  of  this  chapter  for  the  addresses 
of  SEC  regional  offices)- 

PART  279— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  ADVISERS 
ACT  OF  1940 

1.  By  revising  paragraph  (b)  of  S  279.0- 
1  to  read  as  follows: 

§279.0-1    AvaRsbHity  of  fonns. 

***** 

(b)  Any  person  may  obtain  a  copy  of 
any  form  prescribed  for  use  in  this  part 
by  written  request  to  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington.  D.C.  20549.  Any 
person  may  inspect  the  forms  at  this 
address  and  at  the  Commission's 
regional  offices. 

(See  S  200.11  of  this  chapter  for  the  addresses 
of  SEC  regional  offices) 

Since  these  amendments  are 
administrative  in  nature,  the 
Commission  finds  that  notice  and 
comment  procedures  are  unnecessary 
and  therefore  the  amendments  may 
become  effective  immediately. 

Dated:  )une  10. 1982. 


By  the  Commission. 
George  A  Fltzsimmons, 

Secretary. 

|FR  Doc.  82-16849  Filed  ft-21-82:  8:49  wnj 
BIUJNO  CODE  t010-«1-« 

17  CFR  Parts  200, 202,  and  203 

[Release  Nos.  33-6409. 34-18610, 3S-22536, 
39-733,  IC-12490,  and  IA-610] 

Amendment  of  Rules  Concerning 
Access  to  Files 

AOENCY:  Securities  and  Exchange 
Commission. 

action:  Final  rule. 

summary:  The  Securities  and  Exchange 
Commission  is  amending  its  rules 
concerning  access  to  investigative  files 
to  codify  the  staffs  authority  to  grant 
requests  for  access  to  such  Hies  by 
receivers,  special  counsels,  and  other 
similar  persons  appointed  by  the  court 
in  enforcement  proceedings  brought  by 
the  Commission,  and  by  the  Securities 
Investor  Protection  Corporation 
("SIPC").  trustees  appointed  in 
proceedings  brought  by  SIPC  for  the 
protection  of  customers  of  broker- 
dealers,  and  counsel  for  SIPC  trustees. 

EFFECTIVE  DATE:  June  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Rosenblat.  Assistant  General 
Counsel.  O^ice  of  the  General  Counsel. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington, 
D.C.  20549  ((202)  272-2428). 

SUPPLEMENTARY  INFORMATION:  The 

Commission  frequently  receives 
requests,  from  domestic  and  foreign 
goveromentai  Authorities  and  self- 
regulatory  oiganirntinns.  for  access  to 
investigative  files.  The  Director  of  the 
Division  of  Enforcement  has  authority  to 
graot  such  access.  But  in  matters  in 
which  the  Commission  has  entered  a 
formal  order  of  investigation,  the 
concurrence  of  the  General  Counsel  is 
also  required.  In  addition,  senior 
officials  in  the  Division  of  Enforcement 
and  the  Regional  Offices  are  authorized 
to  engage  in  discussions  with 
representatives  of  domestic  or  foreign 
governmental  authorities  and  self- 
regulatory  organizations  concerning 
information  obtained  in  individual 
investigations. 

In  addition  to  requests  by  law 
enforcement  authorities,  the 
Commission  receives  requests  for  access 
to  investigative  files  by  receivers  and 
other  similar  persons  ajTpointed  by  the 
court  in  Commission  enforcement 
proceedings,  by  SIPC.  and  by  trustees 
appointed  in  proceedings  brought  under 
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Section  5  of  die  Securities  Investor 
Protection  Act.  Receivers,  special 
masters,  special  counsels,  trustees,  and 
other  similar  persons,  as  well  as  SIPC 
may  require  access  to  the  Commission's 
nies  in  order  to  perform  the  tasks  for 
which  they  have  been  appointed.  For 
example,  information  gathered  during    ' 
the  Commission's  investigation  may  be 
useful  in  e^orts  to  preserve  the  assets  of 
a  company  or  to  locate  customer 
property  in  the  custody  of  a  broker- 
dealer. 

In  the  past  the  Commission  itself  has 
considered  and  acted  on  requests  for 
access  to  the  Commission's  Hies  by 
receivers  and  similar  persons,  SIPC.  and 
SIPC  trustees.  The  Commission  is  now 
amending  its  rules  to  codify  the 
authority  of  the  Director  of  the  Division 
of  Enforcement  to  grant  or  deny  such 
requests  in  appropriate  cases,  and  of 
o^icials  in  the  Division  of  Enforcement 
and  Regional  O^ices  to  discuss 
information  obtained  in  the  course  of 
investigations  with  receivers  and  similar 
persons,  SIPC,  and  SIPC  trustees. 

The  Conunission  finds,  in  accordance 
with  5  U.S.a  553(b)(A)  of  the 
Administrative  Procedure  Act  ("APA"). 
that  these  amendments  relate  solely  to 
agency  organization,  procedure,  or 
practice,  and  that  notice  and  public 
procedure  in  accordance  with  the  APA 
are  not  necessary.  In  addition,  the 
Commission  finds  that  the  foregoing 
action  does  not  impose  any  burden  on 
competitionfl 

Statutoiy  Authority 

The  Commission  is  adopting  these 
amendments  pursuant  to  its  authority 
under  sections  19  and  20  of  the 
Securities  Act  of  1933  (15  U.S.C.  778  and 
77t);  sections  21  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78u  and 
78w);  sections  18  and  20  of  the  Public 
Utilify  Holding  Company  Act  of  1935  (15 
U.S.C.  79r  and  79t):  sections  319  and  321 
of  the  Trust  Indenture  Act  of  1939  (15 
U.S.C.  77sss  and  77uuu);  sections  38  and 
42  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-37  and  80a-41): 
sections  209  and  211  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-9 
and  80b-ll):  and  the  Act  of  August  20. 
1962,  Pub.  L  87-592,  78  Stat.  344  (15 
U.S.C.  78d-l,  78d-2),  as  amended  by  the 
Securities  Acts  Amendments  of  1975, 
Pub.  L  94-29,  89  Stat.  163  (]une  4. 1975). 

List  of  Subjects 

17  CFR  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Privacy,  Securities. 


17  CFR  Parts  202  and  203 

Administrative  practice  and 
procedure.  Investigations  securities. 

Text  of  Amendments 

Parts  200.  202,  and  203  of  chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  200-ORGANiZATK>N: 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  Section  200.19b  is  revised  to  read  as 
follows: 

§200.19b    Dirselor or tht Division et 
Enfofcentsnt. 

The  Director  of  the  Division  of 
Enforcement  is  responsible  to  the 
Commission  for  the  supervision  and 
conduct  of  all  of  the  enforcement 
activities  under  each  of  the  acts 
administered  by  the  Commission  and 
the  investigations  relating  thereto.  The 
Director  is  responsible  also  for 
recommending  the  institution  of 
administrative  and  injunctive  actions 
arising  out  of  such  Investigations  and 
enforcement  activities  and  for  the 
determination  of  whether  the  available 
evidence  supports  the  allegations  in  the 
proposed  complaint  In  addition,  the 
Director  is  responsible,  in  collaboration 
with  the  General  Counsel,  for  the  review 
of  cases  to  be  referred  to  the 
Department  of  Justice  with  a 
recommendation  for  criminal 
prosecution,  and  for  granting  or  denying 
requests  by  dbmestic  and  foreign 
governmental  authorities,  self-regulatory 
organizations,  receivers,  special 
counsels,  and  other  similar  persons 
appointed  in  Commission  litigation,  the 
Securities  Investor  Protection 
Corporation,  and  trustees  and  counsel 
for  trustees  appointed  pursuant  to 
section  5(b)  of  the  Securities  Investor 
Protection  Act,  for  access  to  the 
Commission's  files  concerning  non- 
public investigations. 

2.  In  §  200.21  paragraph  (a)  is  revised 
to  read  as  follows: 

§  200.21    The  General  CounssL 

(a)  The  General  Counsel  is  the  chief 
legal  officer  of  the  Commission.  He  or 
she  is  responsible  for  the  representation 
of  the  Commission  in  judicial 
proceedings  in  which  it  is  involved  as  a 
party  or  as  amicus  curiae,  for  directing 
and  supervising  all  civil  litigation 
involving  the  Commission  in  the  United 
States  District  Courts,  and  for 
representing  the  Commission  in  all  cases 
in  appellate  courts.  The  General  Counsel 
is  responsible  for  the  review  of  cases 
which  the  Division  of  Enforcement 
recommends  be  referred  to  the 


Department  of  justice  with  a 
recommendation  for  criminal 
prosecution,  and  for  the  review  of 
requests  by  domestic  and  foreign 
governmental  authorities,  self-regulatory 
organizations,  receivers,  special 
counsels,  and  other  similar  persons 
appointed  in  Commission  Utigation.  the 
Securities  Investor  Protection 
Corporation,  and  trustees  and  counsel 
for  trustees  appointed  pursuant  to 
section  5(b)  of  the  Securities  Investor 
Protection  Act  for  access  to  materials 
contained  in  Commission  files 
concerning  non-public  investigatory 
proceedings  in  which  formal  orders  of 
investigation  have  been  entered.  In 
addition,  he  or  she  is  responsible  for 
advising  the  Commission  at  its  request 
or  at  the  request  of  any  division  director 
or  office  head,  or  on  his  or  her  own 
motion,  with  respect  to  interpretations 
involving  questions  of  law;  for  reviewing 
and  advising  the  Commission  upon  the 
legal  aspects  and  policy  implications  of 
pre-argument  memorandums  and  draft 
Commission  opinions  prepared  by  the 
Office  of  Opinions  and  Review;  for  the 
conduct  of  adminstrative  proceedings 
relating  to  the  disqualification  of 
professional  persons  from  practice 
before  the  Commission;  for  the 
preparation  of  Commission  comments  to 
the  Congress  on  pending  legislation;  and 
for  the  drafting,  in  conjunction  with 
appropriate  divisions  and  offices,  of 
legislative  proposals  to  be  sponsored  by 
the  Commission.  The  General  Counsel  is 
also  responsible  for  the  review  and 
clearance  of  the  form  and  content  of 
articles,  treatises,  and  prepared 
speeches  and  addresses  by  members  of 
the  staff  relating  to  the  Commission  or 
to  the  statutes  and  rules  administered 
by  the  Commission  and  is  responsible 
for  investigating  any  claims  of  staff 
improprieties.  Additionally,  he  or  she 
has  responsibility  with  the  Office  of 
Opinions  and  Review  for  dealing  with 
general  problems  arising  under  the 
Administrative  Procedure  Act  including 
(with  the  Office  of  Opinions  and 
Review)  the  revision  or  adoption  of  rules 
of  practice.  He  or  she  is  responsible 
(with  the  Director  of  Personnel)  for 
administering  and  interpreting  the 
Commission's  Conduct  Regulation.  He 
or  she  serves  as  Counselor  to  the 
Commission  and  its  staff  with  regard  to 
ethical  and  conflicts  of  interest 
questions  and  acts  as  the  Commission's 
liaison  on  such  matters  with  the  Office 
of  Personnel  Management  and  the 
Department  of  justice.  The  General 
Counsel  also  is  responsible  for 
coordinating  and  reviewing  the 
interpretive  positions  of  the  various 
divisions  and  offices.  In  addition,  he  or 
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she  is  responsible  for  appropriate 
disposition  of  all  Freedom  of 
Information  Act  appeals  pursuant  to  the 
authority  delegated  in  §  200.30-14,  and 
is  the  Commission's  advisor  with 
respect  to  legal  problems  arising  under 
the  Freedom  of  Information  Act,  the 
Privacy  Act,  the  Federal  Reports  Act, 
the  Federal  Advisory  Committee  Act, 
the  Civil  Service  laws  and  regulations, 
the  statutes  and  rules  applicable  to  the 
Commission's  procurement,  contracting, 
fiscal  and  related  administrative 
activities,  and  other  statutes  and 
regulations  of  a  similar  nature 
applicable  to  a  number  of  Government 
agencies. 

3.  In  §  200.30-4  paragraph  (a)(7)  is 
revised  to  read  as  follows: 

§  200.30-4    Delegation  of  authority  to 
Director  of  Division  of  Enforcement 

***** 

(a)  *  *  * 

(7)  To  grant  requests  for  access  to,  or 
copies  of,  materials  in  the  Commission's 
files  concerning  a  non-public 
investigation  upon  written  request  for 
such  access  submitted  by  domestic  and 
foreign  governmental  authorities,  self- 
regulatory  organizations,  receivers, 
special  counsels,  and  other  similar 
persons  appointed  in  Commission 
litigation,  the  Securities  InvestcM* 
Protection  Corporation,  and  trustees  and 
counsel  for  trustees  appointed  pursuant 
to  section  5(b)  of  the  Securities  Investor 
Protection  Act;  Provided  That,  in 
matters  in  which  the  Commission  has 
entered  a  formal  order  of  investigation, 
such  access  shall  be  granted  only  with 
the  concurrence  of  the  General  Counsel 
or  his  or  her  delegate. 


PART  202— INFORMAL  AND  OTHER 
PROCEDURES 

1.  In  !  202.5  paragraph  (b)  is  revised  to 
read  as  follows: 

§  202.5    Enforcement  activKiee. 
***** 

(b)  After  investigation  or  otherwise 
the  Commission  may  in  its  discretion 
take  one  or  more  of  the  following 
actions:  institution  of  administrative 
proceedings  looking  to  the  imposition  of 
remedial  sanctions,  initiation  of 
injunctive  proceedings  in  the  courts, 
and,  in  the  case  of  a  willful  violation, 
reference  of  the  matter  to  the 
Department  of  Justice  for  criminal 
prosecution.  The  Commission  may  also, 
on  some  occasions,  refer  the  matter  to, 
or  grant  requests  for  access  to  its  flies 
made  by,  domestic  and  foreign 
governmental  authorities,  self-regulatory 


organizations  such  as  stock  exchanges 
or  the  National  Association  of  Securities 
Dealers,  Inc.,  and  other  persons  or 
entities. 


PART  203— RULES  RELATING  TO 
INVESTIGATIONS 

1.  Section  203.2  is  revised  to  read  as 
follows: 

§  203.2    Information  obtained  In 
Investigations  and  examinations. 

Information  or  documents  obtained  by 
the  Commission  in  the  course  of  any 
investigation  or  examination,  unless 
made  a  matter  of  public  record,  shall  be 
deemed  non-public,  but  the  Commission 
approves  the  practice  whereby  offlcials 
of  the  Division  of  Enforcement  at  the 
level  of  Assistant  Director  or  higher,  and 
offlcials  in  Regional  Offlces  at  the  level 
of  Assistant  Regional  Administrator  or 
higher,  may  engage  in,  and  may 
authorize  members  of  the  Commission's 
staff  to  engage  in,  discussions  with 
representatives  of  domestic  or  foreign 
governmental  authorities,  self-regulatory 
organizations,  receivers,  special 
counsels,  and  other  similar  persons 
appointed  in  Commission  litigation,  the 
Securities  Investor  Protection 
Corporation,  and  trustees  and  counsel 
for  trustees  appointed  pursuant  to 
section  5(b]  of  the  Securities  Investor 
Protection  Act.  concerning  information 
obtained  in  individual  investigations, 
including  examinations  and  formal 
investigations  conducted  pursuant  to 
Commission  order. 

By  the  Commission. 
George  A.  ritzsimmons. 
Secretary. 
June  10, 1982. 

|FR  Doc.  82-1MS0  Filed  e-ZI-aZ:  8:45  am) 
BILUNG  COOC  W10-01-4H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  New  Drug  Applications 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
regarding  approval  of  new  drug 
applications  (NDA's)  by  redelegating  to 
the  Directors  of  Divisions  conducting 
new  drug  evaluations  authority  to 
approve  an  additional  class  of  NDA's  to 


expedite  the  approval  process. 
Published  elsewhere  in  this  issue  of  the 
Federal  Register  is  a  notice  reorganizing 
the  Bureau  of  Drugs  and  Bureau  of 
Biologies  into  the  National  Center  for 
Drugs  and  Biologies.  This  document  also 
updates  organizational  references  in 
accordance  with  the  reorganization. 
EFFECTIVE  DATE:  June  22.  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4976. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  S  5.80  (21  CFR  5.80)  by 
changing  references  to  the  Bureau  of 
Biologies  and  the  Bureau  of  Drugs  as 
appropriate  to  conform  to  the  new 
organization  nomenclature  and 
organizational  placement  in  the  new 
organization. 

Section  S.80(a)(l)  is  amended  to 
redelegate  to  the  Directors  of  the 
Divisions  of  Anti-Infective  Drug 
Products,  Cardio-Renal  Drug  Products, 
Surgical-Dental  Drug  Products, 
Metabolism  and  Endocrine  Drug 
Products,  Neuropharmacological  Drug 
Products,  and  Oncology  and 
Radiopharmaceutical  Drug  Products  of 
the  newly  created  Office  of  New  Drug 
Evaluation  in  the  National  Center  for 
Drugs  and  Biologies,  the  authority  to 
approve  new  drug  applications  for  drug 
products  that  contain  the  identical 
active  drug  ingredient  (e.g.,  the  same 
salt  of  the  same  therapeutic  moiety),  or 
identical  combination  of  active  drug 
ingredients,  in  the  same  dosage  form 
and  strength,  of  an  approved  drug 
product  already  marketed  in  the  United 
States  by  another  firm,  and  that  has,  in 
its  labeling,  at  least  some  of  the 
therapeutic  uses  already  approved  for 
the  marketed  product(8).  This 
supplements  their  previous  authority  to 
approve  supplemental  applications  to 
'  approved  new  drug  applications  for 
drugs  for  human  use. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Fart  5 

Authority  delegations  (Government 
agencies].  Organization  and  functions 
(Government  agencies). 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
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Stat  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  5 
is  amended  by  revising  §  5.80,  to  read  as 
follows:       1 1 

§5J0    Approval  of  iMw  drug  appNcaUons 
and  ttMir  Mipplwiwnts. 

(a)  The  Director.  Associate  Director 
for  Science,  and  Director  of  the  Office  of 
New  Drug  Evaluation  of  the  National 
Center  for  Drugs  and  Biologies  (NCDB) 
are  authorized  to  perform  all  functions 
of  the  Commissioner  of  Food  and  Drugs 
with  regard  to  approval  of  new  drug 
applications  and  supplements  thereto  on 
drugs  for  human  use  that  have  been 
submitted  under  section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
except  that  the  Director  of  the  Office  of 
New  Drug  Evaluation,  NCDB.  is  not 
authorized  to  approve  those  drug 
products  under  the  jurisdiction  of  the 
Office  of  Biologies.  NCDB.  in 
S  314.1(a)(2)  of  this  chapter  for  which 
authority  hat  been  delegated  in 
paragraph  (b)  of  this  section. 

(1)  The  Directors  of  the  Divisions  of 
Anti-Infective  Drug  Products.  Cardio- 
Renal  Drug  Products.  Surgical-Dental 
Drug  Products,  MetaboUsm  and 
Endocrine  Drug  Products. 
Neuropharmacological  Drug  Products, 
and  Oncology  and  Radiopharmaceutical 
Drug  Products  of  the  Office  of  New  Drug 
Evaluation.  NCDB.  are  authorized  to 
perform  all  functions  of  the 
Commissioner  of  Food  and  Drugs  with 
regard  to  approval  of  supplemental 
applications  to  approved  new  drug 
applications  for  drugs  for  human  use 
that  have  been  submitted  under 

SS  314.1(c)  and  314.8  of  this  chapter  and  • 
new  drug  applications  for  drug  products 
that  contain  the  identical  active  drug 
ingredient  (e.g..  the  same  salt  of  the 
same  therapeutic  mOiety).  or  identical 
combinatioo  of  active  drug  ingredients, 
in  the  same  dosage  form  and  strength,  of 
an  approved  drug  product  already 
marinated  in  the  United  States  by 
another  Hrm.  and  that  has.  in  its 
labeling,  at  least  some  of  the  therapeutic 
uses  already  approved  for  the  marketed 
product(s).  except  those-under  the 
jurisdiction  of  the  Office  of  Biologies. 
NCDB,  in  S  314.1(a)(2)  of  this  chapter  for 
which  authority  has  been  delegated  in 
paragraph  (b)  of  this  section. 

(2)  The  Associate  and  Deputy 
Associate  Director  for  Drug  Monographs 
and  the  Director  of  the  Division  of 
Generic  Drug  Monographs  of  the  Office 
of  Drugs.  NCDB.  are  authorized  to 
perform  all  functions  of  the 
Commissioner  of  Food  and  Drugs 
regarding  the  approval  of  abbreviated 


new  drug  applications  and  supplements 
thereto  for  drugs  for  human  use  that 
have  been  submitted  under  $§  314.1(f) 
and  314.8  of  this  chapter,  except  those 
under  the  jurisdiction  of  the  Office  of 
Biologies.  NCDB.  in  {  314.1(a)(2)  of  this 
chapter  for  whidi  authority  has  been 
delegated  in  paragraph  (b)  of  this 
section. 

(b)  The  Director  and  Deputy  Director 
of  the  Office  of  Biologies.  NCDB.  are 
authorized  to  perform  all  functions  of 
the  Commissioner  of  Food  and  Drugs 
with  regard  to  approval  of  new  drug 
applications  and  supplements  thereto 
for  drugs  for  human  use  designated  in 
S  341.1(aX2)  of  diis  chapter  as  being 
under  the  jurisdiction  of  the  Office  of 
Biologies.  NCDB. 

Effective  date.  This  regulation  is 
effective  June  22. 1962. 

(Sec.  701(a).  52  Stat  1055  (21  U.S.C.  371(a))) 

Dated:  )une  16, 1982. 
Aitfaur  Hull  Hayem,  Jr., 
Commissioner  of  Food  and  Drugs. 

|FK  Doc  82-18031  nied  »-21-82:  K4S  am| 
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21  CFR  Part  172 

[Dodwt  No.  aiF-OSM] 

Direct  Food  Additives:  Food  Additives 
Permitted  for  Direct  Addition  to  Food 
for  Human  Consumption;  Food 
Preservatives 

AQCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  natamycin  (pimaricin)  as 
an  antimycotic  agent  on  the  surfaces  of 
cuts  and  slices  of  cheese  where 
provided  for  by  specific  standards  of 
identity.  This  action  is  in  response  to  a 
petition  filed  by  G.  B.  Fermentation 
Industries,  Inc. 

DATES:  Effective  June  22. 1982: 
objections  by  July  22. 1982. 
ADOncss:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOfl  RIRTHER  INFORMATION  CONTACT. 

Julius  Smith.  Bureau  of  Foods  (HFF-^34), 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204.  202-472- 
5690. 

SUPI>LEMENTAIIY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 


of  December  &  1981  (46  FR  60064).  FDA 
announced  that  a  petition  (FAP  5A3067) 
had  been  filed  by  G.  B.  Fermentation 
Industries,  Inc..  1  North  Broadway.  Des 
Plaines.  IL  60016,  proposing  that  Uie  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  natamycin 
(pimaricin)  as  an  antimycotic  agent  on 
surfaces  of  consumer-size  cuts  and 
slices  of  cheese  where  specifically 
provided  for  by  the  standards  of  identity 
for  such  cheeses. 

FDA  has  evaluated  data  in  die 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  In  accordance  with 
§  171.1(h)  (21  CFR  171.1(h)).  the  petition 
and  the  docimients  that  FDA  considered 
and  reUed  upon  in  reaching  its  decision 
to  approve  die  petition  are  available  for 
inspection  at  the  Bureau  of  Foods 
(address  above)  by  appointment  with 
the  contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  remove  from  die  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federri 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

List  of  SubJeGts  in  21  CFR  Part  172 

Food  additives.  Food  preservatives. 
Spices  and  flavorings. 

PART172-FOOO  AOOmVES 
PERMUTEO  FOR  DIRECT  AOOfTlON 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409.  72  Stat  1784-1788  as  amended  (21 
U.S.C.  321(8),  348))  and  under  audiority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  172  is 
amended  in  Subpart  B  by  adding  new 
§  172.155  to  read  as  foUows: 

S172.15S    Niamycin  (pimeridn). 

(a)  Natamycin  (CAS  Reg.  Na  768-93- 
8),  also  known  as  pimaricin,.is  a  polyene 
macrolide  antimycotic  substance 
possessing  an  empirical  formula  of 
CmI-UtNOij  and  a  molecular  weight  of 
665.7. 
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(b]  The  additive  shall  conform  to  the 
foUowing  specincations: 

Purity:  97  percent  ±  2  percent  on  an 

anhydrous  basis. 
Arsenic:  Not  more  than  1  part  per  million. 
Heavy  metals  (as  Pb]:  Not- more  than  20  parts 

per  million. 

(c)  The  additive  may  be  applied  to  the 
surface  of  cuts  and  slices  of  cheese  to 
inhibit  mold  spoilage  wjth  the  following 
limitations: 

(1)  The  additive  may  be  applied  by 
dipping  or  by  spraying,  using  an 
aqueous  solution  containing  200  to  300 
parts  per  million  of  the  additive. 

(2)  The  additive  may  be  applied  to  the 
surface  of  those  cuts  and  slices  of 
cheese(s)  listed  in  Part  133  of  this 
chapter  only  if  the  cheese  standards 
provide  for  the  use  of  "safe  and 
suitable"  mold-inhibiting  ingredients. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  22, 1982, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  June  22, 1982. 

(Sees.  201(s].  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  June  11. 1982. 
WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-16782  Filed  6-21-82:  8:45  am| 
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21  CFR  Part  178 
[Docket  No.  79F-<M78] 


Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanltizers; 
Antistatic  and/or  Antifogging  Agents 
in  Food-Paclcaging  Materials 

agency:  Food  and  Drug  Administration. 
ACnON;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  A/^methacryloyl  ethyl-/V,A^ 
dimethylammonium-a-A^-methyl 
carboxylate,  octadecyl  methacrylate, 
ethyl  methacrylate,  cyclohexyl 
methacrylate,  A^-vinyl-2-pyrroIidone 
copolymer  as  an  antistatic  agent  in 
polyolefin  films.  This  action  is  in 
response  to  a  petition  filed  by 
Mitsubishi  Petrochemical  Co. 
dates:  Effective  June  22. 1982; 
objections  by  July  22, 1982. 
address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Julius  Smith,  Food  and  Drug 
Administration,  Bureau  of  Foods  (HFF- 
334],  200  C  St.  SW.,  Washington,  DC 
20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  February  15, 1980  (45  FR  10448).  FDA 
announced  that  a  petition  (FAP  8B3390) 
had  been  filed  by  Mitsubishi 
Petrochemical  Co.,  c/o  SL  Testing 
Institute,  Enfield.  CT  06082,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
A/-methacryloyl  ethyl  N,  N- 
dimethylammonium-a-A/- 
methylcarboxylate,  octadecyl 
methacrylate,  ethyl  methacrylate, 
cyclohexyl  methacrylate,  N-\iny\-2- 
pyrrolidone  copolymer  as  an  antistatic 
agent  in  polyolefin  films. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  9  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 


disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  previsouly  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environmental  and 
that  an  environmental  impact  statement 
is  not  required. 


List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8),  348))  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  178  is 
amended  in  §  178.3130(b)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows: 

§  178.3130    Antistatic  and/or  antifoflging 
agents  in  food-packaging  materials. 

***** 

(b)  •  *  • 


LM0( 


Limtations 


M-MMtiacrytoyt    Mhyt-MAMl- 
nMltiylamnonium-a-M 
nwlhyl  caitioxytaM, 
octadecyl  mathacrylata, 
ethyl  meltwcrylale. 
cyctoftexyl  methacrylaM,  M 
vinyl-2-pyiTOlidooe 
eopotymer  (CAS  Reg.  No. 
64913-«e-8). 


For  use  only  as  an  antistatic 
agent  at  levels  not  10 
exceed  02  percent  by 
weight  of  polyoletin  films 
that  contact  foods  under 
Ifia  conditions  of  use  8 
through  H  descntMd  in 
table  2  ol  {176  170(c)  of 
this  ctwptar  The  average 
ttuckness  of  such  polyole- 
fin tUm  shall  not  exceed 
0.02  centimeter  (0008 
inch). 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  22, 1982 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
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objection.  Bach  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identifled  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  June  22, 1982. 

(Sees.  201  (s).  409.  72  SUt.  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  June  15. 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  62-167S3  Tiled  6-21-82:  ft4S  ami 
nUJNQ  COOC  4160-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animai 
Feeds;  Tyloein  and  Sulfamethazine 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administi-ation  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  I.M.S.,  Inc., 
for  use  of  a  tylosin  and  sulfamethazine 
premix  in  the  manufacture  of  swine 
feeds.         1 1 

EFFECTIVE  DATE:  June  22, 1962. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  I.M.S., 
Inc.,  13619  Industrial  Rd,  Omaha,  NE 
68137,  is  sponsor  of  NADA  129-646  for 
Tylan  5  Sulfa,  a  premix  containing  5 
grams  per  pound  each  of  tylosin  (as 
tylosin  phosphate)  and  sulfamethazine. 
The  NADA  provides  for  safe  and 
effective  use  of  the  premix  for 
subsequent  manufacture  of  complete 
swine  feed  to  be  used  for  (1)  maintaining 
weight  gains  and  feed  efficiency  in  the 
presence  of  atrophic  rhinitis,  (2) 
lowering  the  incidence  and  severity  of 
Bordetella  bronchiseptica  rhinitis.  (3) 
preventing  swine  dysentery  (vibrionic), 
and  (4)  controlling  swine  pneumonias 
caused  by  bacterial  pathogens 


[Pasteurella  multocida  and/or 
Corynebacterium  pyogenes). 

Approval  of  the  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco  Products  Co.'s 
approved  NADA't  12-^91  and  41-275. 
Elanco  has  authorized  FDA  to  refer  to 
these  applications  to  support  approval 
of  the  application.  Because  this  approval 
does  not  change  the  approved  use  of  the 
drug,  it  poses  no  increased  human  risk 
from  exposure  to  drug  residues  and  does 
not  affect  the  conditions  of  safe  use  in 
the  target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23. 1977), 
approval  of  this  NADA  has  been  treated 
as  would  approval  of  a  Catergory  n 
supplement  and  does  not  require 
reevaluation  of  the  safety  and 
e^ectiveness  data  contained  in  NADA's 
12-491  and  41-275. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  die 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.630    [AnwndMl] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  %  558.630  Tylosin  and 
sulfamethazine  by  adding,  in  numerical 
sequence,  drug  sponsor  code  "050639"  to 
paragraph  (b)(9). 


Effective  date.  June  22. 1982. 
(Sec.  512(i).  82  SUt  347  (21  U.S.C  360b(i))) 

Dated  June  14, 1982. 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  8Z-18Bn  Filed  8-21-82:  Mi  aa4 
MXMQ  OOOC  4Me-«t-« 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

28  CFR  Part  697 

industries  in  American  SMnoa;  Wage 
Order 

agency:  Wage  and  Hour  Division. 
Labor. 

ACTKNt  Hnal  rule. 


Under  the  Fair  Labor 
Standards  Act,  minimum  wage  rates  in 
American  Samoa  are  set  by  a  special 
industry  committee  appointed  by  the 
Secretary  of  Labor.  After  such  a 
committee  has  investigated  conditions 
in  American  Samoa,  it  recommends 
minimum  wage  rates  which  much  be 
published  in  the  Federal  Register  and 
which  become  the  new  wage  rates. 
Industry  Committee  No.  15  for  American 
Samoa  has  completed  its  review  and 
established  new  minimum  wage  rates, 
which  are  published  herewith. 
EFFECTWE  DATE:  July  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  F.  Sweeney,  Special  Assistant 
OfTice  of  Fair  Labor  Standards.  Wage 
and  Hour  Division.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W.. 
Room  S3504,  Washington.  DC  20210. 
Phone:  202-523-7531. 

SUPPLEMENTARY  INTORMATION:  Pursuant 
to  sections  5.  6.  and  8  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat  1062. 
1064).  as  amended  (29  U.S.C  205.  206. 
208)  and  Reorganization  Plan  No.  6  of 
1950  (3  CFR  194»-53  Comp..  p.  1004).  and 
by  means  of  Administrative  Order  Na 
656  (47  FR  4778).  die  Secretary  of  Labor 
appointed  and  convened  Industry 
Committee  No.  15  for  Industries  in 
American  Samoa,  referred  to  the 
Committee  the  question  of  the  minimum 
rate  or  rates  of  wages  to  be  paid  under 
section  8  of  the  act  to  such  employees, 
and  gave  notice  of  a  hearing  to  be  held 
by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pdrsuant  to  the 
notice,  the  Committee  has  Bled  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  flndings  of  fact  and 
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recommendationB  with  respect  to  the 
matters  referred  to  it 

Accordingly,  as  authorized  and 
required  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950  and  29  CFR  511.18,  the 
recommendations  of  Industry 
Committee  No.  15  are  hereby  published, 
revising  SS  697.1  and  697.3  of  Part  697, 
Title  29,  Code  of  Federal  Regulations. 

Because,  under  sections  5,  6,  and  8  of 
the  Fair  Labor  Standards  Act  and  29 
CFR  511.18,  the  Department  has  no 
authority  to  disapprove  the 
recommended  rates  set  by  the  industry 
committee,  the  Department  finds, 
pursuant  to  5  U.S.C.  553(b)(3)(B),  that 
notice  and  public  procedure  thereon 
under  the  Administrative  Procedure  Act 
are  not  necessary. 

The  wage  rates  for  government 
employees  apply  only  to  employees  of 
the  Government  of  American  Samoa 
and  its  political  subdivisions  who  are 
engaged  in  nontraditional  activities. 
In  National  League  of  Cities  v.  Usery, 
426  U.S.  833  (1976).  the  Supreme  Court 
held  that  the  minimimi  wage  and 
overtime  provisions  of  the  Fair  Labor. 
Standards  Act  are  not  constitutionally 
applicable  to  the  integral  operations  of 
the  States  and  their  political 
subdivisions  in  areas  of  traditional 
governmental  functions.  According  to 
the  Court  such  functions  include  among 
others,  schools  and  hospitals,  fire 
prevention,  police  protection,  sanitation, 
public  health,  and  parks  and  recreation. 
Nontraditional  functions,  however, 
continue  to  be  covered  by  the  Fair  Labor 
Standards  Act  While  this  decision  dealt 
with  the  50  States  and  their  political 
subdivisions,  it  is  apparent  as  a  matter 
of  statutory  interpretation,  that  the 
restrictions  imposed  as  a  result  of 
National  League  of  Cities  should  be  the 
same  in  American  Samoa. 

Determinations  of  whether  particular 
functioiu  are  traditional  will  be  made 
by  the  Courts  or  by  the  U.S.  Department 
of  Labor  on  a  case-by-case  basis. 
Determinations  that  particular  functions 
are  nontraditional  will  be  published  in 
the  Federal  Register  in  the  form  of 
amendment  to  Tide  29  CFR  775.3.  A 
determination  was  issued  by  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor  on  August  14, 1979,  that  American 
Samoa  Government's  communication 
system,  electric  utility,  marine  railway 
and  liquor  store  shotdd  be  considered 
nontraditional  activities  since  these 
operations  appear  to  be  essentially  no 
different  from  regular  commerical 
operations  in  the  United  States.  The 
amendment  to  Regulations  %  775.3 
incorporating  these  earlier  decisions 
was  published  in  the  Federal  Register  on 
December  21, 1979. 


The  rates  set  forth  herein  for 
government  workers  apply  only  to  such 
activities  as  are  determined  to  be 
nontraditional.  This  docimient  was 
prepared  under  the  direction  and  control 
of  Deputy  Administrator,  Herbert  J. 
Cohen,  Wage  and  Hour  Division. 

Classification 

This  rule  is  not  classified  as  a  "rule" 
under  Executive  Order  12291  on  Federal 
Regulations  because  the  Department  is 
simply  complying  with  the  statutory 
requirement  of  publishing  the 
recommendations  of  an  industry 
committee  in  accordance  with  sections 
5,  e,  and  8  of  the  Fair  Labor  Standards 
Act  Pursuant  to  such  sections,  the 
Department  is  required  to  approve  the 
recommendations  of  such  industry 
committee  and  to  publish  such 
recommendations  in  the  Federal 
Register.  The  performance  of  such  a 
ministerial  act  by  the  Department  does 
not  constitute  the  promulgation  of  a 
"rule"  under  EO.  12291. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.S.C.  553(b)  the  requirements  of  the 
Regulatory  Flexibility  Act,  I^b.  L  96- 
354.  Stat.  1164,  5  U.S.C.  601  et  seq. 
pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See:  5 
U.S.C.  eoi(c). 

List  of  Subjects  va  29  CFR  Part  697 

Minimum  wages,  American  Samoa. 

Accordingly,  Part  697  of  Chapter  V  of 
Tide  29,  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  697— INDUSTRY  IN  AMERICAN 
SAMOA 

Part  697  of  TiUe  29  CFR  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  897 
reads  as  follows: 

Authority.— Sees.  S,  0,  a,  52  Stat..  1062. 
lOM:  29  U.S.C.  2Q5,  206.  20a 

2.  Section  687.1  (a)(1),  (b)(1),  (c)(1), 
(d)(1).  (e)(1),  (f)(1),  (g)(1).  (h)(1),  (i)(l). 
(j)(l).  (k)(l),  (1)(1),  (m){l),  (n)(l),  is 
revised  to  read  as  follow: 

§  697.1    Wage  rates  and  Industry 

deflnitltone. 

•        »        ♦        »        • 

(a)  Fish  canning  and  processing  and 
can  manufacturing  industry.  (1)  The 
minimum  wage  for  this  industry  is  S2.55 
an  hour  effective  July  1. 1983. 

(b)  Shipping  and  transportation 
industry.  (1)  The  minimum  wage  for 
classification  A.  stevedore,  lighterage 
and  maritime  shipping  agency  activity, 


is  $2.53  an  hour  effective  July  1. 1983. 
The  minimum  wage  for  classification  B, 
all  other  activities,  is  $2.42  an  hour 
effective  July  1, 1983. 

(c)  Tour  and  travel  service  industry. 
(1)  The  minimum  wage  for  this  industry 
in  $1.98  an  hour  for  a  period  of  1  year 
following  the  July  1, 1982,  effective  date 
specified  in  S  697.3  and  $2.13<an  hour 
thereafter. 


(d)  Petroleum  marketing  industry.  (1) 
The  minimum  wage  for  this  industry  is 
$2.53  an  hour  effective  July  1, 1983. 

(e)  Construction  industry.  (1)  The 
minimum  wage  for  this  industry  is  $2.00 
an  hour  for  a  period  of  1  year  following 
the  July  1, 1982,  effective  date  specified 
in  S  697.3  and  $2.15  an  hour  thereafter. 

(f)  Hotel  industry.  (1)  The  minimum 
wage  for  this  industry  is  $1.60  an  hour 
effective  July  1, 1963. 

•  *  *  4  • 

(g)  Retailing,  wholesaling  and 
warehousing  industry.  (1)  The  minimum 
wage  for  this  industry  is  $1.75  an  hour 
for  a  period  of  1  year  following  the  July 
1. 1982  effective  date  specified  in  S  697.3 
and  $1.85  an  hour  thereafter. 

(h)  Laundry  and  dry  cleaning 
industry.  (1)  The  minimum  wage  for  this 
industiy  is  $1.26  an  hour  for  a  period  of 
1  year  following  the  July  1, 1982  effective 
date  specified  in  {  697.3  and  $1.32  an 
hour  thereafter. 

♦  •        •        •        • 

(i)  Bottling  and  dairy  products 
industry.  (1)  The  minimum  wage  for  this 
industry  is  $1.69  an  hour  for  a  period  of 
1  year  following  the  July  1, 1982  effective 
date  specified  in  S  697.3  and  $1.84  an 
hour  thereafter. 

*  •        *        •        ft 

(j)  Printing  and  publishing  industry. 
(1)  The  minimum  wage  rate  for  this 
industry  is  $1.99  an  hour  for  a  period  of 
1  year  following  the  July  1, 1982  effective 
date  specified  in  {  697.3  and  $2.09  an 
hour  thereafter. 


(k)  Finance  and  insurance  industry. 
(1)  The  minimum  wage  rate  for  this 
industry  is  $2.18  an  hour  for  a  period  of 
1  year  following  the  July  1, 1982  effective 
date  specified  in  \  697.3  and  $2.31  an 
hour  thereafter. 


(1)  Private  hospital  and  education 
institutions  industry.  (1)  The  minimum 
wage  rate  for  this  industry  is  $1.60  an 
hour  for  a  period  of  1  year  following  the 
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|uly  1. 1982  effective  date  speciHed  in 
§  697.3  and  $1.66  an  hour  thereafter. 
•        *        *        *        * 

(m)  Government  employees  industry 
(nontraditional  activities).  (1)  The 
minimum  wage  rate  for  this  industry  is 
$1.79  an  hour  effective  October  1. 1982. 
***** 

(n)  Miscellaneous  activities  industry. 
(1)  The  minimum  wage  rate  for  this 
industry  is  $1.59  an  hour  for  a  period  of 
1  year  following  the  July  1, 1982  effective 
date  specified  in  %  697.3  and  $1.67  an 
hour  thereafter. 
***** 

3.  Section  687.3  is  revised  to  read  as 
follows: 

§697.3    Effective  datM. 

The  wage  rates  speciHed  in  $  697.1 
shall  be  effective  as  follows: 

(a)  Paragraphs  (a),  (b),  (d),  and  (f)  of 
§  697.1  are  effective  on  July  1, 1983. 

(b)  Paragraph  (m)  of  S  697.1  is 
effective  on  October  1, 1982. 

(c)  Paragraphs  (c).  (e).  (g).  (h).  (i).  (j). 
(k),  (1),  and  (n)  of  {  697.1  are  effective  on 
July  1. 1982. 

Signed  at  Washington,  D.C.  this  18th  day  of 
June.  1982. 

William  M.  Otter. 

Administrator,  Wage  and  Hour  Division,  U.S. 
Department  of  Labor. 
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DEPARTMENT  OF  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Removal  of  Conditions  of  Approval  of 
ttte  Utah  Permanent  Program 

agency:  OfTice  of  Surface  Mining 

Reclamation  atid  Enforcement  (OSM), 

Interior. 

action:  Fmal  rule. 

summary:  This  document  amends  30 
CFR  Part  944  to  remove  certain  of  the 
conditions  of  approval  of  the  Utah 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA  or  the  Act),  to 
extend  the  deadline  for  the  State  to  meet 
certain  other  conditions,  and  to  impose 
a  new  condition  of  approval  on  the 
State's  program. 

Utah  received  conditional  approval  of 
its  permanent  program  effective 
December  23. 1980.  Utah  submitted  to 
the  Department  of  Interior  provisions  to 
satisfy  ten  of  the  twelve  conditions  of 
approval.  The  Secretary  is  approving 
certain  of  the  amendments  submitted  by 


the  State  and  removing  seven  of  the 
conditions  of  approval  With  regard  to 
certain  other  amendments  the  Secretary 
has  determined  they  do  not  fully  satisfy 
the  conditions  of  approval  and, 
therefore,  he  is  granting  the  State 
additional  time  to  submit  further 
revisions.  In  addition,  it  has  recently 
come  to  the  Secretary's  attention  that  a 
provision  of  Utah's  program  is 
inconsistent  with  the  Federal 
requirements  under  SMCRA. 
Accordingly,  the  Secretary  is  imposing  a 
new  condition  of  approval  to  require  the 
State  to  remedy  this  inconsistency. 
EFFECTIVE  DATE:  The  removal  of  these 
conditions  of  approval,  the  extension  of 
the  deadline  for  the  State  to  meet 
certain  conditions  and  the  imposition  of 
a  new  condition  of  approval  are 
effective  June  22, 1982. 
FOR  FVIRTHCR  INFORMATION  CONTACT 
Mr.  Arthur  W.  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
N.W.,  Washington,  D.C.  2024a 
Telephone:  (202)  343-5351. 
SUPPLEMENTARY  INFORMATION: 

Background  on  the  Utah  Program 
Submission 

On  March  13, 1980,  the  State  of  Utah 
submitted  to  the  Department  of  the 
Interior  its  proposed  permanent 
regulatory  program  under  SMCRA.  On 
October  3, 1980,  following  a  review  of 
the  proposed  program  as  outlined  in  30 
CFR  Part  732,  the  Secretary  approved  in 
part  and  disapproved  in  part  the 
proposed  program.  Notice  of  that 
decision  and  the  Secretary's  findings 
were  published  in  the  Federal  Register 
on  October  24. 1980  (45  FR  70481-70510). 
The  State  of  Utah  resubmitted  its 
program  for  approval  by  the  Secretary 
on  December  23, 1980.  The  resubmitted 
program  included  those  portions  of  the 
initial  submission  not  approved  by  the 
Secretary  on  October  3. 1980.  After 
review  of  the  program  resubmission,  the 
Secretary  determined  that  the  Utah 
program,  including  the  resubmission, 
did,  with  minor  exceptions,  meet  the 
requirements  of  SMCRA  and  the  Federal 
permanent  program  regulations.    • 
Accordingly,  the  Secretary  of  the 
Interior  conditionally  approved  the  Utah 
program  subject  to  the  correction  of  12 
minor  deficiencies.  The  approval  was 
effective  upon  publication  of  the  notice 
of  conditional  approval  in  the  January 
21. 1981  Federal  Registm  (46  FR  5899- 
5915). 

Information  pertinent  to  the  general 
background,  revisions,  modiflcations, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 


as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
fotmd  in  the  January  21, 1981  Federal 
Register  (46  FR  S899-«ei5)  and  the 
March  25. 1961  Fedend  Register  (46  FR 
18541-18546). 

Background  oo  the  Sectetaiy's  • 

ConditioDal  Approval 

The  Secretary  of  the  Interior 
determined  that  the  Utah  program 
contained  12  minor  deficiencies.  The 
Secretary's  approval  of  Utah's  program 
was,  therefore,  subject  to  the  State's 
adopting  the  following  provisions: 

(a)  A  statutory  amendment  which 
deletes  the  condition  in  section  40-10- 
10(d)  UCA  of  the  UUh  CMRA  which 
limits  the  Small  Operator  Assistance 
Program  to  receipt  of  funding  from  the 
Office  of  Surface  Mining,  to  be 
consistent  with  section  S07(c)  of 
SMCRA. 

(b)  A  statutory  amendment  which 
revises  the  dates  for  the  following 
determinations  to  be  consistent  with  the 
dates  of  SMCRA: 

(1)  The  date  for  the  establishment  of 
the  "grandfathering"  for  alluvial  valley 
floors  under  section  40-10-ll(2)(e)(ii) 
UCA/section  510(b)(5)(B)  of  SMCRA: 

(2)  The  date  for  prime  farmland  permit 
application  requirements  imder  section 
40-10-11(4)  UCA/section  510(d)(2)  of 
SMCRA; 

(3)  The  date  for  the  establishment  of 
valid  existing  rights  in  section  40-10- 
24{4)  UCA/section  522(e)  of  SMCRA; 

(4)  The  date  for  the  determination  of 
substantial  legal  and  financial 
commitments  in  section  40-10-24(1  )(e) 
UCA/section  522(a)(6)  of  SMCRA. 

(c)  A  statutory  amendment  which 
corrects  the  errors  in  sections  40-10- 
17(2)(j)(ii)(B)  UCA  and  40-10-16(4)  UCA 
to  be  consistent  with  sections 
515(b)(10)(B)(ii)  and  519(d)  of  SMCRA. 

(d)  A  statutory  amendment  which 
revises  the  jurisdiction  of  the  Utah 
courts  such  that  a  suit  against  the 
United  States  cannot  be  conducted  in  a 
State  court  but  only  in  a  Federal  court 
under  section  40-10-21  UCA  of  the  Utah 
CMRA,  to  be  consistent  with  section  520 
of  SMCRA. 

(e)  A  statutory  amendment  which 
reco^izes  "private"  mineral  estates 
under  section  40-10-11  (f)  UCA  to  be 
consistent  with  section  510(b)(6)  of 
SMCRA. 

(f)  Regulations  adopting  standards  for 
the  reduction  of  highwalls  in  UMC 
817.101(b)(1)  to  be  consistent  with  30 
CFR  817.101  and  section  510  of  SMCRA. 

(g)  Regulations  adopting  a  sediment 
pond  exemption  provision  in  UMC 
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817.42(a)(3)  consistent  with  30  CFR 
817.42(a)(3)(ii)(A). 

(h)  Regulations  specifying  that 
underdrains  are  required  in  all  valley 
fills  unless  a  waiver  is  granted  in 
connection  with  an  experimental 
practice  approved  by  OSM,  in  UMC 
817.72(b)/SMC  816.72(c)  and  specifying 
hfts  for  valley  fills  will  not  be  greater 
than  four  feet,  or  less,  if  required  by  the 
regulatory  authority,  in  UMC  817.72(c)/ 
SMC  816.72(c)  consistent  with  30  CFR 
817.72(c). 

(i)  Regulations  adopting  well  transfer 
habihty  provisions  in  UMC  817.53(c) 
consistent  writh  30  CFR  817.53(c). 

(j)  Regulations  providing  for  surface 
owner  protection  ht>m  the  potential 
effects  of  subsidence  in  UMC 
817.124(b)(l]  and  (3)  consistent  with  30 
CFR  817.124(b)(1)  and  (3). 

(k)  Regulations  prohibiting  the 
placement  of  certain  materials  on  the 
downslope  in  steep  slope  areas  in  UMC 
817.101(c)  consistent  with  30  CFR 
826.12(a). 

(1)  Regulations  which  allow 
monitoring  as  a  subsidence  control 
measure  in  UMC  784.20(c)(3)(v) 
consistent  with  30  CFR  784.20(b)(3)(v). 

In  accepting  the  Secretary's 
conditional  approval,  Utah  agreed  to 
correct  deficiencies  "a"-"e"  by 
December  1, 1981,  and  deficiencies  "f '- 
•r  by  July  1, 1981. 

Subsequently,  Utah  requested  an 
extension  of  the  deadline  to  meet 
conditions  "f ',  "g"  and  "h"  until  January 
1, 1982.  On  October  30, 1981  (46  FR 
54070),  OSM  announced  its  decision  to 
grant  the  State's  request. 

Utah  recently  requested  a  second 
extension  of  the  deadline  for  the  State  to 
meet  conditions  "f '  and  "h"  until 
January  1, 1983.  The  State's  request  is 
currently  under  consideration  by  OSM. 

Submistion  of  Revisions 

On  June  29, 1981,  Utah  submitted 
statutory  and  regulatory  revisions 
intended  to  satisfy  ten  of  the  12 
conditions  including  conditions  "a^-'e", 
"g",  and  "i"-"!". 

OSM  published  a  notice  in  the  Federal 
Register  on  February  18, 1982, 
announcing  receipt  of  these  provisions 
and  inviting  public  comment  on  whether 
the  proposed  program  amendments 
corrected  the  deficiencies  (46  FR  7264- 
7266).  The  public  comment  period  ended 
March  19, 1982.  A  public  hearing  was 
,  held  on  March  16, 1982,  during  which 
interested  persons  were  provided  an 
opportunity  to  make  an  oral  or  written 
presentation  on  the  substantive 
adequacy  of  the  program  amendments 
submitted  to  satisfy  conditions  of 
approval. 


Secretary's  Findings 

The  Secretary  finds  the  amendments 
submitted  by  Utah  on  June  29, 1981, 
satisfy  conditions  "a"-"e",  "g",  and  "i"- 
"1"  as  follows: 

1.  Section  40-10-10(d)(3)  of  Utah 
House  Bill  No.  66  removes  the  condition 
which  limits  the  Small  Operator 
Assistance  Program  to  receipt  of  funding 
from  OSM.  The  State  program,  as 
amended,  is  consistent  with  section 
507(c)  of  SMCRA;  thus,  the  Secretary 
finds  that  the  State  has  satisfied 
condition  "a". 

2a.  Section  40-10-ll(2)(e)(ii)  UCA  of 
Utah  House  Bill  No.  66  establishes  that 
the  requirements  contained  in  sections 
40-10-ll(2)(e){i)  UCA  shall  not  affect 
surface  coal  mining  operations 
conducted  in  the  year  preceding  August 
3, 1977.  The  State  Act.  as  amended,  is 
consistent  with  section  510(b)(S)(B)  of 
SMCRA:  thus,  the  Secretary  finds  that 
Utah  has  satisfied  condition  (b)(1). 

b.  Section  40-10-ll(4)(b)  UCA  of  Utah 
House  Bill  No.  66  establishes  that  the 
provisions  of  section  40-10-11(4)  UCA 
shall  not  apply  to  permits  issued  prior  to 
August  3, 1977.  The  State  Act,  as 
amended,  is  consistent  with  section 
510(d)(2)  of  SMCRA;  thus,  the  Secretary 
finds  that  Utah  has  satisfied  condition 
(b)(2). 

c.  Section  40-10-24(4)  UCA  of  Utah 
House  Bill  No.  66  establishes  that, 
subject  to  valid  existing  rights,  the 
prohibitions  set  forth  in  section  40-10- 
24(4)  UCA  shall  not  apply  to  surface 
coal  mining  operations  which  existed  on 
August  3, 1977.  The  State  Act,  as 
amended,  is  consistent  with  section 
522(e)  of  SMCRA;  thus,  the  Secretary 
finds  that  Utah  has  satisfied  condition 
(b)(3). 

d.  Section  40-10-24(l)(e)  UCA 
specifies  that  the  requirements  of 
section  40-10-24(1)  UCA  for  designating 
areas  as  unsuitable  for  surface  coal 
mining  shall  not  apply  to  vjiace  coal 
mining  operations  in  which  a  substantial 
legal  and  financial  commitment  had 
been  made  prior  to  January  1, 1977.  The 
State  Act.  as  amended,  is  consistent 
with  section  522(a)(6)  of  SMCRA;  thus, 
the  Secretary  finds  that  Utah  has 
satisfied  condition  (b)(4). 

3.  Utah  House  Bill  No.  66  corrects 
sections  4O-10-17(2)(j)(ii)(B)  UCA  and 
40-10-16(4)  UCA  to  be  consistent  with 
sections  515(b)(10)(B)(ii)  and  519(d)  of 
SMCRA.  Therefore,  the  Secretary  finds 
that  the  State  has  met  condition  (c). 

4.  Utah  House  Bill  No.  66  revises  the 
jurisdiction  of  the  Utah  courts  such  that 
a  suit  against  the  United  States  cannot 
be  conducted  in  a  State  court  but  only  in 
a  Federal  court  under  section  40-10-21 
UCA  of  the  Utah  CMRA.  The  State 


program,  as  amended,  is  consistent  with 
section  520  of  SMCRA  and.  therefore, 
the  Secretary  finds  that  the  State  has 
satisfied  condition  "d". 

5.  Utah  House  Bill  No.  66.  section  40- 
10-ll(2)(f)  changes  "state  mineral 
estate"  to  "private  mineral  estate."  With 
this  change,  the  Utah  statute  is 
consistent  with  section  510(b)(6)  of 
SMCRA  concerning  the  determination  of 
property  rights.  TTierefore,  the  Secretary 
finds  that  the  State  has  met  condition 
"e". 

6.  Utah  amended  regulations  UMC 
817.42(a)(3)(i)  and  817.42(a)(3)(ii)(A)(B) 
provide  that  an  exemption  to  the 
sedimentation  pond  requirements  for 
drainage  from  areas  affected  by  surface 
operations  and  facilities  may  be 
authorized  only  under  limited 
circumstances.  The  State's  program,  a's 
amended,  applies  the  sedimentation 
pond  exemption  in  a  manner  consistent 
with  the  requirements  of  30  CFR 
817.42(a)(3)  with  two  exceptions.  UMC 
817.42(a)(3)(i)(B)  provides  that  the 
person  who  conducts  underground  coal 
mining  activities  shall  demonstrate  that 
the  drainage  will  not  degrade  the  quality 
of  receiving  waters.  However,  the  State 
regulation,  as  amended,  does  not  specify 
what  standards  are  to  be  used  in 
determining  whether  the  quality  of 
receiving  waters  will  be  degraded. 

Utah's  regulation  must  specify  that  the 
regulatory  authority  will  base  its 
determination  of  whether  the  quality  of 
receiving  waters  will  be  degraded  by  the 
drainage  on  applicable  State  and 
Federal  water  qualify  standards. 

In  addition.  Utah's  amended  rule 
UMC  817.42(a)(3)(i)  specifies  that  the 
regulatory  authority  may  authorize  an 
exemption  from  the  sedimentation  pond 
requirement  if  the  underground  mine 
operator  demonstrates  that  the  drainage 
either  meets  applicable  effluent 
limitation  standards  or  doesn't  degrade 
the  quality  of  receiving  waters.  The 
State's  provision  is  inconsistent  with 
OSM's  regulation  at  30  CFR 
817.42(a)(3)(i)  which  requires  that  the 
operator  demonstrate  that  the  drainage 
meets  both  the  effluent  limitation 
standards  and  the  water  quality 
standards  for  receiving  streams. 

Because  Utah  submitted  material  to 
satisfy  this  condition  which  the  State,  in 
good  faith,  believed  to  be  adequate,  the 
Secretary  has  decided  to  extend  the 
date  by  which  Utah  must  submit  new 
material  to  satisfy  this  condition.  In 
order  to  allow  Utah  adequate  time  to 
draft  and  pass  a  suitable  regulation,  the 
Secretary  hereby  extends  the  date  by 
which  Utah  must  satisfy  condition  "g"  to 
September  1. 1982. 
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7.  Utah  amended  regulations  UMC 
817.53(c)  and  SMC  816.53(c)  provide  that 
upon  an  approved  transfer  of  a  well,  the 
transferor  shall  be  secondarily 
responsible  to  the  regulatory  authority 
for  the  transferee's  obligations  until 
release  of  the  bond  for  the  area  in  which 
the  well  is  located.  It  is  further  specifled 
that  any  legal  liability  of  the  transferor 
for  damage  to  persons  or  property  from 
the  well  shall  be  determined  in 
accordance  with  applicable  law. 

The  Secretary  finds  that  Utah's 
amended  rules  are  less  effective  than 
the  corresponding  Federal  regulations. 
Under  30  CFR  816.53(c),  the  transferor 
shall  be  secondarily  liable  for  damages 
to  "persons  or  property  from  the  well" 
until  release  of  the  bond.  Utah's  rules 
differ  from  their  Federal  counterparts  in 
that  the  transferor  is  not  secondarily 
liable  for  damage  to  persons  or  property 
but  rather  "secondarily  responsible"  to 
the  regulatory  authority  for  meeting  the 
requirements  of  the  State  program 
regulations.  Under  Utah's  regulation  the 
legal  liability  of  the  transferor  for 
damage  to  persons  or  property  from  the 
well  would  be  determined  in  accordance 
with  applicable  law.  The  State 
provisions  are,  therefore,  not  as 
effective  as  the  Federal  regulations 
because  the  transferor  is  not  held 
secondarily  liable  in  all  cases  for 
damages  to  persons  or  property. 
Because  Utah  submitted  material  to 
satisfy  this  condition  which  the  State,  in 
good  faith,  believed  to  be  adequate,  the 
Secretary  has  decided  to  extend  the 
date  by  which  Utah  must  submit  new 
material  to  satisfy  this  condition.  In 
order  to  allow  Utah  adequate  time  to 
draft  and  promulgate  a  suitable 
regulation,  the  Secretary  hereby  extends 
the  date  by  which  Utah  must  satisfy 
condition  "i"  to  September  1, 1982. 

8.  Utah  amended  regulation  UMC 
817.124(b)  provides  for  surface  owner 
protection  from  the  potential  effects  of 
subsidence  consistent  with  30  CFR 
817.124(b)  (1)  and  (3).  Therefore,  the 
Secretary  flnds  that  the  State  has 
satisfied  condition  "j". 

9.  Utah's  amended  regulation  UMC 
817.101(c)  which  prohibits  the  placement 
of  certain  materials  on  the  downslope  in 
steep  slope  areas  is  consistent  with  30 
CFR  826.12(a)  with  one  exception. 

Utah  has  essentially  adopted  the 
language  of  30  CFR  826.12(a)  regarding 
placement  of  spoil  on  the  downslope  but 
has  added  the  following  sentence  which 
appears  to  authorize  an  exemption  from 
compliance  with  these  standards  under 
certain  circumstances:  "Nothing  in  this 
subsection  (c)  prohibits  placement  of  the 
following  materials  on  steep  slopes  in 
accordance  with  provisions  of  other 
performance  standards".  It  is  not  clear 


from  the  wording  of  this  sentence  under 
what  specific  circumstances  an 
exemption  would  be  allowed.  OSM  has 
discussed  this  matter  with  the  State  and 
feels  confident  that  Utah  did  not  intend 
to  provide  a  standard  less  effective  than 
the  Federal  rule.  However,  to  eliminate 
any  ambiguity  with  regard  to  the  State's 
provision,  OSM  has  asked  the  State  to 
submit  a  clarifying  statement  regarding 
the  added  sentence  under  UMC 
817.101(c)  explaining  what  "materials" 
could  be  placed  on  steep  slopes  under 
which  "provisions  of  other  performance 
standards".  The  Secretary  has  decided 
to  extend  the  date  for  Utah  to  meet 
condition  "k"  until  September  1, 1982.  to 
allow  the  State  time  to  submit  the 
clarifying  statement. 

10.  Utah  amended  regulation  UMC 
784.20(b)(3)(v)  allows  monitoring  as  a 
subsidence  control  measure  consistent 
with  30  CFR  784.20(c)(3)(v).  Therefore, 
the  Secretary  finds  that  the  State  has 
satisfied  condition  "1". 

Public  Comment 

The  Environmental  Protection  Agency 
(EPA)  submitted  a  comment  on  Utah's 
amended  rule  UMC  817.42(a)(3)  intended 
to  satisfy  condition  "g"  regarding  the 
limitation  of  the  exemption  for  persons 
conducting  undergroimd  mining  from  the 
requirement  for  a  sedimentation  pond 
for  drainage  from  areas  affected  by 
surface  operations  and  facilities.  EPA 
noted  that  Utah's  provision  indicates 
that  an  exemption  from  the 
sedimentation  pond  requirement  may  be 
authorized  by  the  regulatory  authority  if 
the  underground  mine  operator 
demonstrates  that  the  drainage  either 
meets  applicable  effluent  limitation 
standards  or  doesn't  degrade  the  qualify 
of  receiving  waters.  The  commenter 
stated  that  the  underground  mine 
operator  must  comply  with  both  the 
applicable  effluent  limitations  and  the 
applicable  State  and  Federal  water 
qualify  standards  for  downstream 
receiving  waters.  The  Secretary  agrees 
with  EPA's  point  and,  as  noted  in 
Finding  6,  has  granted  Utah  an 
extension  of  time  to  correct  the 
identified  deficiency  in  its  provision. 

The  Minerals  and  Management 
Service  (MMS)  of  the  U.S.  Department  of 
the  Interior  also  submitted  comments  on 
Utah's  amendments.  MMS  made  several 
points  with  regard  to  provisions  of 
Utah's  amended  rules  that  are 
analogous  to  provisions  of  the  Federal 
regulations.  While  the  commenter's 
points  may  have  merit,  the  Secretary 
cannot  require  the  State  to  include  in  its 
program  provisions  which  are  more 
stringent  than  or  which  deviate  from 
those  contained  in  the  Act  and  the 
Federal  regulations. 


OSM  received  a  written  comment  on 
the  proposed  amendments  submitted  by 
Utah  fi^m  Mr.  Ted  Crawford  of  Salt 
Lake  Cify,  Utah,  the  National  Audubon 
Sociefy  and  the  Environmental  Policy 
Institute.  The  commenters  indicated 
they  believed  that  the  amendments 
submitted  by  Utah  satisfied  conditions 
"a"-"e",  "j"  and  "1".  The  Secretary 
agrees  wiOi  the  commenters'  position 
that  the  amendments  satisfy  conditions 
"a"-"e".  T  and  T.  Accordingly,  the 
Secretary  is  by  this  notice  removing 
those  conditions. 

With  respect  to  Utah  amended  rule 
UMC  817.42(a)(3),  the  commenters 
asserted  that  the  amendment  failed  to 
satisfy  condition  "g"  regarding  the 
limitation  of  the  exemption  for  persons 
conducting  underground  mining  from  the 
requirement  for  a  sedimentation  pond 
for  drainage  from  areas  affected  by 
surface  operations  and  facilities.  The 
commenters  stated  that  Utah's  rule 
failed  to  limit  the  application  of  the 
sediment  pond  exemption  to  small  areas 
as  provided  at  30  CFR  817.42(a)(3).  They 
also  stated  that  Utah's  provision  does 
not  clarify  how  the  regulatory  authority 
shall  determine  that  receiving  streams 
will  not  be  degraded  by  drainage  from 
surface  operations  and  facilities  of 
underground  mines. 

The  Secretary  agrees  that  Utah's 
regulation  does  not  specify  what 
guideline  will  be  used  by  the  regulatoiy 
authorify  to  determine  whether 
receiving  waters  have  been  degraded  by 
drainage  from  surface  facilities  and 
operations  of  underground  mines.  The 
Secretary  has,  therefore,  granted  the 
State  an  extension  of  time  to  submit 
additional  materials  to  correct  this 
deficiency  (See  finding  6).  The  Secretary 
does  not  beheve  that  Utah's  omission  of 
a  provision  to  limit  the  exemption  from 
the  sedimentation  pond  requirement  to 
small  areas  is  of  critical  concern 
provided  the  State  program  requires  the 
regulatory  authority  to  make  the 
following  assurances:  (1)  That  any 
mixture  of  undisturbed  drainage  with  a 
discharge  from  the  underground 
workings  be  passed  through  a  treatment 
facilify  as  necessary  and  that  the 
mixture  meet  the  applicable  State  and 
Federal  effluent  limitation  standards, 
and  (2)  the  drainage  from  surface 
operations  and  facilities  of  underground 
mining  operations  not  degrade  the 
qualify  of  receiving  waters.  As  Utah's 
rules  with  one  exception,  are  consistent 
with  the  Federal  rules  in  these  regards, 
the  Secretary  finds  the  State's 
provisions  will  correct  condition  "g"  if 
the  State  corrects  the  deficiency  noted 
in  Finding  6. 
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Regarding  Utah  amended  rules  SMC/ 
UMC  816.53(c)  and  817.53(c).  the 
commenters  indicated  that  the  State's 
rules  fail  to  require  that  the  transferor  of 
a  well  be  secondarily  liable  for  damages 
to  persons  and  property  as  required  by 
30  CFR  816.53(c)  and  817.53(c)  and  do 
not.  therefore,  satisfy  condition  "i"  of 
the  Secretary's  approval.  The  Secretary 
believes  the  commenters'  points 
regarding  Utah's  amendment  to  satisfy 
condition  "i"  are  valid.  As  noted  in 
Finding  7.  the  Secretary  has  granted  the 
State  an  extension  of  time  to  submit 
material  to  correct  the  identified 
deficiencies  in  the  State's  rules. 

With  respect  to  Utah  amended  rule 
UMC  817.101(c).  the  commenters  noted 
that  Utah  has  essentially  adopted  the 
language  of  30  CFR  816.12(a)  regarding 
placement  of  spoil  on  the  downslope  but 
has  added  a  sentence  which  appears  to 
authorize  an  exemption  from 
compliance  with  these  standards  where 
placement  of  such  materials  is 
consistent  with  other  performance 
standards.  They  assert  that  this 
exemption  makes  Utah's  amendment 
less  effective  than  the  Federal  rule.  The 
Secretary  agrees  with  the  commenters' 
point  that  Utah's  regulation  to  satisfy 
condition  "k"  contains  language  which 
could  be  misconstrued  as  an  exemption 
to  the  requirements  for  placement  of 
spoil  on  the  downslope  which  iS' 
inconsistent  with  the  Federal  standard. 
Hence,  as  noted  in  Finding  9.  the 
Secretary  has  granted  Utah  an  extension 
of  time  to  submit  a  clarifying  statement 
relative  to  the  ambiguous  language  in  its 
regulation. 

In  addition  to  the  written  comments 
submitted  by  him  and  others.  Mr.  Frank 
Crawford  provided  oral  comments  at  the 
hearing  held  March  16. 1982.  Some  of  the 
points  discussed  by  Mr.  Crawford 
related  to  OSM's  implementation  of  the 
Act.  OSM's  revisions  of  the  Federal 
regulations,  and  OSM's  approval  of  a 
cooperative  agreement  with  Utah  for  the 
State  to  regulate  surface  coal  mining 
operations  on  Federal  lands  within  its 
borders.  While  the  commenter's  points 
may  have  merit  they  are  not  pertinent  to 
the  amendments  being  addressed  in  this 
rulemaking.  Mr.  Crawford  did  comment 
on  the  amendment  submitted  by  Utah  to 
satisfy  condition  "j"  concerning  Utah's 
regulation  providing  for  surface  owner 
protection  from  the  potential  surface 
effect  of  subsidence.  Some  of  his  points 
related  to  paragraph  (a)  of  Utah 
regulation  UMC  817.124.  Condition  "j" 
requires  that  Utah  amend  paragraphs 
(b)(1)  and  (b)(3)  of  UMC  817.124; 
therefore,  paragraph  (a)  is  not  at  issue  in 
determining  the  adequacy  of  the  State's 
submission  in  satisfying  condition  "j". 


With  respect  to  paragraph  (b)(2)  of  Utah 
rule  UMC  817.124.  Mr.  Crawford 
asserted  that  the  phrase  "to  the  extent 
technologically  and  economically 
feasible"  should  be  removed.  He  alluded 
to  a  proposed  change  to  30  CFR  817.124 
that  would  remove  that  phrase.  For  the 
purposes  of  deciding  the  adequacy  of 
Utah's  amendment  in  meeting  the 
condition,  the  Secretary  must  rely  on  the 
Act  and  the  Federal  regulations  in  effect 
as  the  standard  of  approval.  He  cannot 
rely  on  proposed  changes  to  the  Federal 
rules.  The  Federal  regulation  in  effect  at 
30  CFR  817.124(b)(2)  includes  the  phrase 
"to  the  extent  technologically  and 
economically  feasible"  in  the  same 
context  as  in  Utah's  amended  rule.  The 
resubmitted  version  of  UMC  817.124(b). 
in  fact,  reads  almost  verbatin  the  same 
as  30  CFR  817.124(b).  The  Secretary 
cannot  require  the  State  to  include  in  its 
program  provisions  which  are  more 
stringent  than  the  Federal  standard. 
Hence,  as  noted  in  fmding  8  above,  the 
Secretary  is  approving  Utah's 
amendment  and  removing  condition  "j". 

Removal  of  ConfUtions 

Accordingly,  the  Utah  permanent 
program  is  hereby  amended  to  indicate 
approval  of  the  June  29. 1981. 
amendments  which  satisfy  conditions 
"a"-"e",  "j".  and  "1".  30  CFR  944.11  (a), 
(b).  (c).  (d).  (e).  (j).  and  (1)  are  hereby 
repealed  and  the  deadline  for  Utah  to 
satisfy  conditions  "g".  "k"  and  "i"  is 
extended  to  September  1, 1982.  The 
removal  of  these  conditions  of  approval 
of  the  Utah  permanent  program  and  the 
extension  of  the  deadlines  to  meet  three 
of  the  conditions  are  effective  upon 
publication  of  this  notice. 

New  Condition  of  Approval 

In  Utah's  initial  program  submission 
of  March  13. 1980.  the  State  set  forth  at 
UMC/SMC  785.19(d)  the  permit 
application  requirements  for  operations 
affecting  designated  alluvial  valley 
floors.  At  UMC/SMC  785.19(e).  the  State 
prescribed  the  conditions  that  must  be 
demonstrated  by  the  applicant  prior  to 
conducting  operations  on  lands  west  of 
the  100th  meridian.  Utah  also  added  a 
provision  at  UMC/SMC  785.19(c)  to 
waive  the  provisions  of  UMC/SMC 
785.19  (d)  and  (e)  where  the  Division 
determines  that  the  proposed  surface 
operation  will  not  adversely  affect  the 
alluvial  valley  floor.  In  the  October  24. 
1980.  Federal  Register  notice  in  which 
the  Secretary  partially  approved  and 
partially  disapproved  Utah's  initial 
program  submission  (45  FR  70481- 
70510).  the  Secretary  disapproved  Utah's 
waiver  provision  at  UMC/SMC 
785.19(c).  The  Secretary  found  the 
State's  provision  inconsistent  with  30 


CFR  785.19  (c)  and  (d)  which  provide  no 
waiver  comparable  to  that  included  in 
Utah's  program  (See  flnding  4(d)(iv),  45 
FR  70490). 

The  program  resubmitted  by  Utah  on 
December  23, 1980,  included  an 
amendment  to  UMC/SMC  785.19(c) 
deleting  the  provision  which  had 
allowed  a  waiver  of  the  requirements  of 
subsections  (d)  and  (e)  of  UMC/SMC 
785.19  where  the  Division  determined 
that  the  proposed  surface  operation 
would  not  adversely  affect  an  alluvial 
valley  floor. 

The  amended  version  of  UMC/SMC 
785.19(c)  was  discussed  under  flnding 
4(d)(iv)  in  the  January  21. 1961,  Federal 
Register  notice  announcing  conditional 
approval  of  the  Utah  State  program  (46 
FR  5906).  In  that  flnding  the  Secretary 
noted  that  the  amendment  adopted  by 
Utah  on  December  18, 1980,  which 
deleted  the  waiver  provisions,  made  the 
State's  regulation  consistent  with  30 
CFR  785.19  (c)  and  (d). 

Recently  it  was  brought  to  the 
Secretary's  attention  that  the  December 
18, 1980,  amendment  to  UMC/SMC 
785.19(c)  was  not  enacted,  as  stated  in 
Finding  4(d)(iv).  but  merely  proposed  at 
the  time  of  the  Secretary's  decision  to 
conditionally  approve  the  Utah  program. 
The  State  has  since  not  enacted  the 
amendment.  In  discussing  this  matter 
with  Utah.  OSM  has  learned  that  the 
State  does  not  wish  to  enact  the 
amendment  to  UMC/SMC  785.19(c)  as 
proposed  in  December  1980,  but  would 
prefer  that  OSM  approve  UMC/ 
SMC.19(c)  as  it  appeared  in  the  State's 
initial  program  submission  of  March  13, 
1980.  which  is  the  version  of  the  rule 
now  in  effect. 

OSM  has  completed  its  reexamination 
of  Utah's  rule  and  has  found  it  to  be 
inconsistent  with  the  Act  and  OSM's 
regulations.  OSM's  provisions  at  30  CFR 
785  and  822:  (1)  Provide  for  the 
protection  of  essential  hydrologic 
functions  for  all  alluvial  valley  floors 
and  (2)  prohibit  material  damage  to  the 
quantity  or  quality  of  water  systems  that 
supply  alluvial  v&lley  floors  which  are 
signiflcant  to  farming. 

With  respect  to  the  Federal 
requirements  for  insuring  that  the 
surface  mining  operation  does  not 
materially  damage  the  quantity  or 
quahty  of  water.  Judge  Thomas  Flannery 
ruled  [In  re:  Permanent  Surface  Mining 
Regulation  Litigation.  Civil  No.  79-1144 
D.D.C.,  May  16. 1980)  that  the  material 
damage  requirements  only  apply  to 
alluvial  valley  floors  that  are  signiflcant 
to  farming.  Hence,  although  OSM's 
regulations  do  not  explicitly  allow  a 
waiver  to  the  material  damage 
requirements  at  30  CFR  785  and  822. 
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under  Judge  Flannery's  decision  the 
regulatory  authority  cannot  require  an 
operator  to  comply  with  those 
requirements  if  a  determination  has 
been  made  that  the  alluvial  valley  floor 
is  insignificant  to  farming.  Regardless  of 
the  regulatory  authority's  determination 
with  respect  to  the  alluvial  valley  floor's 
significance  to  farming,  the  permit 
applicant  must  submit  adequate 
information  and  analysis  to  allow  the 
regulatory  authority  to  determine  that 
the  operation  will  preserve  the  essential 
hydroiogic  functions  of  the  alluvial 
valley  floor,  and  must  comply  with  the 
performance  standards  at  30  CFR  822 
relative  to  the  protection  of  the  essential 
hydroiogic  function  of  the  alluvial  valley 
floor. 

Utah's  provision  at  30  CFR  785.19(c) 
allows  a  waiver  of  the  requirements  for 
the  protection  of  essential  hydroiogic 
functions  as  well  as  the  material 
damage  requirements.  The  State's 
provisions  are,  therefore,  inconsistent 
with  the  Federal  rules  as  interpreted  by 
Judge  Flannery  which  do  not  allow  a 
waiver  of  the  requirements  for  the 
protection  of  essential  hydroiogic 
functions,  but  only  of  the  material 
damage  requirements  where  the 
regulatory  aothority  deteimines  the 
alluvial  valley  floor  is  insignificant  to 
farming. 

Accordingly,  the  Secretary  is  requiring 
Utah  to  amend  its  program  by  deleting 
the  waiver  provision  at  UMC/SMC 
785.19(c)  or  otherwise  antend  its 
program  to  be  consistent  with  the 
Federal  standard.  The  Secretary  is 
imposing  a  new  condition  of  approval 
on  Utah's  program  at  30  CFR  944.11(m) 
requiring  the  State  to  correct  the 
deficiency  in  its  program  by  January  1. 
1983.  In  a  letter  to  the  Director  dated 
June  1. 1982,  Mr.  Qeon  B.  Feight. 
director  of  Utah's  Division  of  Oil,  Gas 
and  Mining,  Department  of  Natural 
Resources  and  Energy,  agreed  to  satisfy 
th6  new  condition  by  January  1, 1983. 

Until  the  State  submits  an  amendment 
to  its  program  to  satisfy  condition  "m", 
the  Secretary  will  expect  that  the  State 
regulatory  authorify  will  not  exercise 
the  discretion  to  waive  requirements 
which  it  is  currently  allowed  to  do  under 
UMC/SMC  785.19(c). 

Additional  Detenninatioos 

1.  CompJiance  With  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that,  pursuant 
to  section  7a2(d)  of  SMCRA,  30  U.S.C 
12g2(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  With  the  Regulatory 
Flexibility  Act  The  Secretary  hereby 
determines  that  this  proposed  rule  will 


not  have  a  significant  economic  impact 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq. 

3.  Compliance  With  Executive  Order 
No.  12291.  On  August  2a  1981,  the  Office 
of  Management  and  Budget  (OMB) 
granted  the  Office  of  Surface  Mining 
exemption  from  sections  3, 4,  6  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve  or  conditionally 
approve  State  regulatory  programs, 
actions  or  amendments.  "Therefore,  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB  is  not  needed 
for  this  program  amendment. 

4.  Concurrence  of  the  Environmental 
Protection  Agency.  On  April  19, 1982, 
the  Environmental  Protection  Agency 
transmitted  its  written  concurrence  on 
all  the  amendatory  provisions  addressed 
in  this  notice,  with  the  exception  of 
UMC  817.42(a)(3)(i)  submitted  by  Utah 
to  satisfy  condition  "g".  As  noted  in 
Finding  6,  the  Secretary  agrees  with  EPA 
that  Utah's  provision  to  satisfy  condition 
"g"  is  inadequate  and  has  granted  the 
State  an  extension  of  time  to  correct  the 
identiHed  deficiencies  in  the  State's 
provision. 

List  of  SubfeclB  in  M  CFR  Part  944 

Coal  mining,  Intergovemmentel 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  Part  944  of  Title  30  is 
amended  as  set  forth  herein. 

Dated:  May  13. 1902. 
DniM  N.  KObr,  |r., 
Assrstmrt  Secretary  for  Energy  andMitterals. 

PART  944— UTAH 

1.  30  CFR  944.10  is  amended  by 
revising  (a)  to  read  as  follows: 

§944.10    (Anwndcd) 

(a)  The  Utah  State  Program,  as 
submitted  on  March  3, 1960,  amended 
and  clarified  on  June  16,  July  24, 1980, 
and  June  29, 1981,  as  resubmitted  on 
December  23. 1980.  is  conditionally 
approved,  effective  January  21, 1981. 
•        *        •        •        * 

2.  30  CFR  944.11  is  amended  by 
removal  of  the  material  and  reserving 
paragraphs  (a),  (b).  (c).  (d).  (e).  (|)  and 
(1).  by  the  revision  of  paragraphs  (g),  (i) 
and  (k)  and  by  the  addition  of  a  new 
paragraph  (m)  to  read  as  follows: 

§944.11    (Amended] 

(a)  [Reserved]. 

(b)  [Reserved]. 

(c)  [Reserved]. 

(d)  [Reserved]. 

(e)  [Reserved]. 


(g)  the  approval  in  S  944.11  «nll 

terminate  on  September  1. 1982,  unless 
Utah  submits  to  the  Secretary  by  that 
date  copies  of  fully  enacted  regulations 
adopting  a  sediment  pond  exemption  » 
provision  in  U.M.C.  817.42(a)(3) 
consistent  *vith  30  CFR 
817.42(a)(3)(ii)(A),  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(h)  *  •  * 

(i)  The  approval  in  §  944.11  will 
terminate  on  September  1. 1982.  unless 
Utah  submits  to  the  Secretary  by  that 
date  copies  of  fully  enacted  regulations 
adopting  well  transfer  bability 
provisions  to  UA4.C  817.53(c)  consistent 
with  30  CFR  817.53(c),  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(j)  [Reserved]. 

(k)  The  approval  in  §  944.11  will 
terminate  on  September  1. 1982.  unless 
Utah  submits  to  the  Secretary  by  that 
date  copies  of  fully  enacted  regulations 
prohibiting  the  placement  of  certain 
materials  on  the  downslope  in  steep 
slope  areas  in  UMC  S17.101(c)  consistent 
with  30  CFR  826.12(a)  or  otherwise 
amends  its  program  to  aoooaipUsh  the 
same  result. 

(1)  [Reserved]. 

(m)  The  approval  in  i  914.11  will 
terminate  on  January  1, 1968,  unless 
Utah  submits  to  the  Secretary  by  that 
date  copies  of  fully  enacted  regulations 
deleting  the  proviston  at  UMC/SMC 
785.19(c)  which  allows  a  waiver  of  the 
requirements  of  subsections  (d)  and  (e) 
of  UMC/SMC  785.19  and  of  UMC/SMC 
822,  or  otherwise  amends  its  program  to 
be  consistent  with  30  CFR  785.19  (c)  and 
(d). 

fFR  DcKU  82-16846  Filed  6-21-82:  mm  Mil 
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POSTAL  SERVICE 
39  CFR  Part  233 

Rewards 

AQCNCV:  Postal  Service. 
ACnON:  Final  rule. 


SUMMARY:  The  primary  purpose  of  this 
rulemaking  is  to  amend  Postal  Service 
regulations  to  increase  the  maximum 
amount  of  rewards  for  information  and 
services  leading  to  the  arrest  and 
conviction  of  any  person  for  the 
following  postal  offenses:  robbery; 
mailing  of  bombs  or  explosives:  burglary 
of  post  ofHce:  theft  or  obstruction  of 
mail;  and  offenses  involving  postal 
money  orders.  A  new  reward  category 
pertaining  to  an  assault  on  a  postal 
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employee  has  also  been  added.  A 
number  of  minor  editorial  and  technical 
changes  are  also  made  to  the  regulations 
for  the  sake  of  clarity  and  uniformity. 
EFFECnVE  DATE  July  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
C.  p.  Nelson.  (202)  245-5449. 
SUPPLEMENTARY  INFORMATION:  To  carry 

out  the  purposes  described  in  the 
Summary  above,  the  Postal  Service  adds 
a  new  39  CFR  233.2(b){l)(v)  to  show  that 
an  assault  on  a  postal  employee  is  now 
included  among  the  postal  b^enses  for 
which  rewards  for  information  and 
services  are  authorized.  Also  revised  is 
the  text  of  Notice  96  which  follows 
paragraph  (b)(2)  of  S  233.2. 

List  of  Subjects  in  39  CFR  Part  233 

Law  enforcement,  Crime,  Postal 
Service. 

Accordingly,  39  CFR  is  amended  as 
follows: 

PAFTT  233— INSPECTION  SERVICE 
AUTHORITY 

In  §  233.2  paragraph  (b)(l)(v)  is  added 
and  the  text  of  Notice  96  in  the  note 
following  paragraph  (b)(2)  is  revised  to 
read  as  follows: 

§  233.2    Cireulart  and  rewards. 
•        «        *        •        * 

(b)  *  *  * 

(1)  *  *  • 

(v)  Assault  on  postal  employee. 

(2)  *  •  * 
Note.—  *  •  * 

The  United  States  Postal  Service  offers  a 
reward  up  to  the  amounts  shown  for 
information  and  services  leading  to  the  arrest 
and  conviction  of  any  person  for  the 
following  offenses: 

Robttery.  SlO.OOO.  Robt>ery  or  attempted 
robbery  of  any  custodian  of  any  mail,  or 
money  or  other  property  of  the  United  States 
under  the  control  and  jurisdiction  of  the 
United  States  Postal  Service,  if  such 
custodian  is  not  wounded  or  killed,  or  the 
custodian's  life  jeopardized:  but  NOT  TO 
EXCEED  $5,000  if  the  custodian  i»  not 
wounded  or  killed,  or  his  life  jeopardized. 

Bombs  or  Explosives,  $10,000.  Mailing  or 
causing  to  be  mailed  any  bombs  or 
explosives  which  may  kill  or  harm  another, 
or  injure  the  mails  or  other  property,  or  the 
placing  of  any  bomb  or  explosive  in  a  postal 
facility,  vehicle,  depository  or  receptacle 
established,  approved  or  designated  by  the 
Postmaster  General  for  the  receipt  of  mail. 

Burglary  of  Post  Office,  $5,000.  Breaking 
into,  or  attempting  to  break  into  a  post  office, 
station,  branch,  or  a  building  used  wholly  or 
partially  as  a  post  office  with  intent  to 
commit  a  larceny  or  other  depredation  in  that 
part  used  as  a  post  ofGce. 

Poisons,  Controlled  Substances,  or 
Hazardous  Materials,  $1,000.  Mailing  or 
causing  to  be  mailed  any  poison,  controlled 
substances  or  hazardous  materials. 


Theft  of  Mail  Sl.OOa  Theft  or  attempted 
theft  of  any  mail,  or  the  contents  thereof,  or 
the  theft  of  money  or  any  other  property  of 
the  United  States  under  the  custody  and 
control  of  the  United  States  Postal  Service 
from  any  custodian,  postal  vehicle,  railroad 
depot,  airport  or  other  transfer  point,  post 
office  or  station  or  receptacle  or  depository 
established,  approved,  or  designated  by  the 
Postmaster  General  for  the  receipt  of  mail. 

Offenses  Involving  Postal  Money  Orders. 
$1,000. 

Altering,  counterfeiting,  forging,  and 
unlawful  uttering  or  passing  of  postal  money 
orders. 

Obstruction  Qf  Mail  $l,00a  Obstructing  or 
retarding  the  passage  of  mail,  or  any  carrier 
or  conveyance  carrying  the  mail. 

Assault  on  Postal  Employees,  $1,000. 
Forcibly  assaulting  any  officer  or  employee  of 
the  Postal  Service  while  engaged  in  or  on 
account  of  the  performance  of  their  ofTicial 
duties. 

Related  Offensea 

The  United  States  Postal  Service  also 
offers  rewards  as  stated  above  for 
information  and  services  leading  to  the  arrest 
and  conviction  of  any  person: 

1.  for  being  an  accessory  to  any  of  the 
above  crimes; 

2.  for  receiving  or  having  unlawful 
possession  of  any  mail,  money  or  property 
secured  through  the  above  crimes; 

3.  for  conspiracy  to  commit  any  of  the 
above  crimes. 

GENERAL  PROVISIONS 

1.  The  Postal  Inspection  Service 
investigates  the  alwve  described  crimes. 
Information  concerning  these  violations,  and 
requests  for  applications  for  rewards,  should 
be  furnished  to  the  nearest  Postal  Inspector. 

2.  The  term  "custodian"  as  used  herein 
includes  any  person  having  lawful  charge, 
control,  or  custody  of  any  mail  matter,  or  any 
money  or  other  property  of  the  United  States 
under  the  control  and  jurisdiction  of  the 
United  States  Postal  Service. 

3.  The  amount  of  any  reward  will  be  based 
on  the  importance  of  services  rendered, 
character  of  the  offender,  risks  and  hazards 
involved,  time  spent,  and  expenses  incurred. 
Amounts  of  rewards  shown  above  are  the 
maximum  amounts  which  will  be  paid. 
Maximum  rewards  will  be  paid  only  when 
services  rendered  contributed  significantly  to 
the  arrest  and  conviction  of  the  offender. 

4.  The  Postal  Service  reserves  the  right  to 
reject  a  claim  for  reward  where  there  has 
been  collusion,  criminal  involvement,  or 
improper  methods  have  been  used  to  effect 
an  arrest  or  to  secure  a  conviction.  It  has  the 
right  to  allow  only  one  reward  when  several 
persons  were  convicted  of  the  same  offense, 
or  one  person  was  convicted  of  several  of  the 
above  o^enses. 

5.  A  written  claim  for  reward  payment 
must  be  submitted  to  the  nearest  Postal 
Inspector  within  six  months  from  the  date  of 
conviction  of  the  offender,  or  the  date  of 
formally  deferred  prosecution  or  the  date  of 
his  death,  if  killed  in  committing  a  crime  or 
resisting  lawful  arrest  for  one  of  the  above 
offenses. 


(39  U.&C  401(2).  404(8),  410(b)(2))) 
W.  AlUn  SandMs. 

Associate  General  Counsel  Office  of  General 
Law  and  Adntinistration 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-5-FRL  2140-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  On  November  24, 1981.  the 
Indiana  Air  Pollution  Control  Board 
submitted  revisions  to  the  ozone  and 
total  suspended  particulate  portions  of 
its  State  Implementation  Plan  (SIP).  The 
revisions  are  in  the  form  of  operating 
permits  for  Jeffboat,  Incorporated; 
Tecumseh  Pipe  Line  Company;  and 
Wayne  Transportation  Corporation.  The 
intent  of  today's  rulemaking  is  to 
announce  receipt  and  approval  of  the 
revisions.  Further  information  on  this 
revision  is  provided  below. 
date:  This  action  is  effective  August  23, 
1982.  unless  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 

addresses:  Copies  of  this  revision  to 
the  Indiana  SIP  are  available  for 
inspection  at:  The  O^ice  of  the  Federal 
Register,  1100  L  Street,  N.W.,  Room  8401, 
Washington,  D.C.  20408. 

Copies  of  the  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses: 
Environmental  Protection  Agency. 

Region  V.  Air  Programs  Branch,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604: 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  S.W.,  Washington.  D.C. 

20460; 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Health,  1330 

West  Michigan  Street,  Indianapolis. 

Indiana  46206. 

Comments  on  this  action  should  be 
addressed  to:  Gary  Gulezian.  Chief. 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT 
Sharon  Reinders,  (312)  886-6034. 
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SUPPLEMENTARY  INFOftMATKM:  On 

November  24. 1981,  Indiana  submitted 
revisions  to  its  SIP  in  the  form  of 
operating  permits  for  the  following 
facilities.  1 1 


1.  Jeffboat  Inc.,  Jeffersonville; 

2.  Tectmiseh  Pipe  Line  Co.. 
Schereville; 

3.  Wayne  Transportation  Division, 
Wayne  Corp..  Richmond. 


In  addition  to  all  other  regulations 
within  the  SIP  that  may  be  apphcable  to 
these  facilities,  the  permits  set  the 
following  specific  emission  limits: 


FKiMy 


JofKxMl,  Inc.. 


TacumMh  Rp*  Un*  Ca. 


Wayne  Cop.. 


Sowce 


PMethop.. 
Sinicluralit 


STar**.. 
4  Tanks.. 


12  Spray  booths.- 
4  Touch  up  bay*.. 


Oparalion 


Uprayng.. 


Cnida  d  sloraga. 
......do 


do 


Pdulanl 


Ozone  ■-. 

TSP> 

Onne 

TSP 


Oame- 
Caone- 


TSP 


110  te/hr.  2600  fes/day.  340  Vy_ 
5  «1SA».  15  t/yr 


88  bs/hr.  2100  la/day  274  l/y_ 
14  bs/t*.  43  l/yr 


0.028  b/day  lO'gri,  107  t/yr  loW. 
0.028  b/day  10'  gal..  86  l/y  Wil 


2  bs/hr.  2  t/yr 

194  bs/hr.  184  t/yr_ 


'EmiMion  Units  Pertain  lo  Volalle  Organic  Compoundr 


Do. 
Da 
Ooi 


Oix 


Undr 


a*ad. 


■'"T 


The  EPA  believes  that  the  limits 
incorporated  into  the  permits  developed 
by  the  State  are  acceptable  because  the 
permits  will  not  interfere  with 
attainment  and  maintenance  of  the 
appropriate  national  ambient  air  quality 
standards.  Additionally,  some  of  the 
permits  set  emission  limits  for  sources 
previously  exempted  from  control.  The 
TSP  emission  limitations  that  EPA  is 
rulemaking  on  today  are  in  addition  to 
those  emission  limitations  contained  in 
Indiana's  general  regulations.  325  lAC 
Articles  5  and  6.  Furthermore,  the 
volatile  organic  compound  emission 
limitations  are  in  addition  to  those 
emission  limitations  contained  in  325 
lAC  Article  8.  EPA  will  rulemake  on  325 
LAC  Articles  5,  6,  and  8  at  a  later  date. 
Finally,  the  limitations  EPA  is  approving 
today  are  not  inconsistent  with  the 
required  Reasonably  Available  Control 
Technology  (RACT)  level  of  control. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
elective  on  August  23. 1982.  However,  if 
we  receive  notice  by  30  days  from  the 
date  of  this  notice  that  someone  wishes 
to  submit  critical  comments,  then  EPA 
will  publish:  (1)  A  notice  that  withdraws 
the  action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  I  certify  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 


Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
.  proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 
(Sees.  110  and  172  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  7410  and  750Z)) 

Dated:  June  16. 1982. 
Anne  M.  GotMich, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEIMENTATION  PLAN 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I.  Part  52.  Subpart 
P  Indiana  is  amended  as  follows: 

1.  Section  52.770(c)  is  amended  by 
adding  subparagraph  (32)  as  follows: 

§52.770    MenUnotlon  of  ptoa 


(c)  *  *  * 

(32)  On  November  24. 1981,  Indiana 
submitted  site  specific  emission 
limitations  for  JeRboat,  Inc.. 
Jeffersonville;  Tecumseh  Pipe  Line 
Company,  Schererville,  and  Wayne 
Transportation  Division,  Richmond. 
***** 
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40  CFR  Part  52 
tA-7-FRL  212S-21 

Approval  and  Promulgation  Of 
Imptemantation  Plans:  State  of 
Missouri 

AQENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rulemaking. 

SUMMMirv:  The  State  of  Missouri  has 
submitted  amendments  to  its  State 
Implementation  Plan  (SIP)  involving  the 
prevention  of  significant  deterioration 
(PSD)  of  air  quality  and  new  source 
review  in  nonattainment  areas.  On 
February  22. 1982.  EPA  proposed  to 
approve  draft  regulations  provided 
certain  changes  were  made  when  the 
state  submitted  final  rules.  EPA  received 
no  comments  in  response  to  its  proposed 
rulemaking.  Today's  notice  is  published 
to  advise  the  public  that  EPA  is 
approving  the  state's  submission  but  is 
withholding  action  on  the  rules  insofar 
as  they  pertain  to  the  Columbia  and 
New  Madrid  nonattainment  areas.  The 
rationale  for  this  action  is  contained  in 
this  notice  and  the  final  technical 
support  memorandum. 

EFFECTIVE  DATE:  This  promulgation  is 
effective  June  22, 1982, 

ADOnessES:  Copies  of  the  state's 

submission  and  EPA's  technical 

evaluation  are  available  at  the  following 

locations: 

Air  Branch,  Environmental  Protection 

Agency,  324  East  11th  Street.  Kansas 

City,  Missouri  64106 
Public  Information  Reference  Unit  401 

M  Street  S.W..  Washington,  D.C 

20460 
Missouri  Department  of  Natural 
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Resources,  1101  Rear  Southwest 
Boulevard.  Jefferson  City,  Kfissouri  , 

65102 

A  copy  of  the  state's  submission  is 
also  available  at  the  Office  of  the 
Federal  Register,  1100  L  Street,  NW., 
Room  8401,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 
Wayne  G.  Leidwanger  at  (816)  374-3791 
(FTS:  758-3791). 

SUPPLEMENTARY  INFORMATION:  On 
August  7, 1980.  EPA  promulgated 
amended  regulations  for  the  review  of 
new  air  pollution  sources,  including 
recommendations  for  the  prevention  of 
significant  deterioration  (PSD)  of  air 
quality  and  regulatory  changes  affecting 
new  source  review  in  nonattainment 
areas  (45  FR  52676).  SIP  revisions  to 
address  these  changes  were  due  nine 
months  after  this  promulgation. 

On  June  15, 1981,  the  State  of  Missouri 
submitted  revisions  to  Rules  10  CSR  10- 
6.020,  Definitions,  and  10  CSR  10-6.060. 
Permits  Required,  to  address  the 
requirements  of  EPA's  regulatory 
changes  published  on  August  7, 1980. 
EPA  approved  (with  certain  conditions 
later  fulfilled  by  the  state)  a  prior 
version  of  the  above  regulations  on  May 
9. 1980  (45  FR  30626),  insofar  as  they  met 
the  requirements  of  Part  D  of  the  Clean 
Air  Act.  EPA  reviewed  the  June  15 
submission  from  the  state  to  determine 
whether  it  met  the  regulatory  changes 
published  August  7, 1980.  EPA  identifled 
certain  deficiencies  in  the  state's 
regulations  which  the  state  agreed  to 
address. 

On  September  18, 1981.  Missouri 
requested  delegation  of  PSD  authority 
until  such  time  as  the  SIP  revision  could 
be  approved.  PSD  delegation,  subject  to 
certain  conditions  dealing  with  those 
portions  of  the  Missouri  regulation 
which  did  not  meet  EPA's  requirements, 
was  granted  on  October  19. 1981.  A 
notice  of  this  action  was  published  in 
the  Federal  Regbter  on  November  25. 

1981  (46  FR  57757). 

On  November  13, 1981.  the  state 
submitted  a  proposed  new  Rule  10  CSR 
10-6.060  and  proposed  changes  to  the 
defmitiop  of  some  terms  in  10  CSR  10- 
6.020.  EPA  reviewed  this  draft 
submission  and  issued  a  notice  of 
proposed  rulemaking  on  February  22, 

1982  (47  FR  7696).  In  that  notice  EPA 
proposed  to  approve  the  Missouri  rules 
as  meeting  the  requirements  of  Parts  C 
and  D  of  the  Clean  Air  Act  provided 
that  (1)  the  state  officially  adopted  and 
submitted  the  rules  including  certain 
revisions  to  address  a  number  of  items 
which  were  not  consistent  with  EPA's 
regulatory  requirements.  (2)  no  other 
substantive  changes  were  made  to  the 
rules  and  (3)  there  were  no  public 
comments  which  would  affect  the 


approvability  of  the  submission.  EPA 
also  proposed  to  take  no  action  on  the 
rules  insofar  as  they  pertain  to  the 
Columbia  and  New  Madrid 
nonattainment  areas  for  the  secondary 
standard  for  total  suspended 
particulates  (TSP).  No  comments  were 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

In  the  proposed  rulemaking,  EPA 
stated  that  the  following  changes  in  the 
rules  were  required  prior  to  final 
rulemaking:  (1)  that  PSD  review  be 
applicable  to  modifications  of  certain 
named  sources  when  the  modification 
itself  is  major,  (2)  that  all  offset 
emissions  be  binding  upon  the  source 
from  which  they  are  obtained,  (3)  that 
when  determining  net  emissions 
increases,  decreases  in  actual  emissions 
are  creditable  only  to  the  extent  that 
they  are  not  relied  on  by  the  state  to 
demonstrate  attainment  or  reasonable 
further  progress,  and  (4)  that  the  state 
request  EPA  approval  of  air  quaUty 
models  not  already  approved  for  use  by 
EPA.  (For  a  further  discussion  of  these 
issues,  the  reader  should  consult  the 
notice  of  proposed  rulemaking.)  The 
state  agreed  to  correct  its  rules  as  they 
pertain  to  these  requirements.  On  April 
15. 1982.  the  state  submitted  its  new 
Rule  10  CSR  10-6.060  and  amendments 
to  Rule  10  CSR  10-6.020.  The  final  rules 
correct  all  four  deficiencies  cited  above. 

In  the  notice  of  proposed  rulemaking, 
EPA  cited  other  provisions  of  Missouri's 
rules  which  were  proposed  for  approval 
although  they  were  not  strictly 
consistent  with  EPA's  requirements. 
EPA  specifically  solicited  comments  on 
these  issues  but  none  were  received. 
Consequently,  EPA  is  approving  these 
provisions  for  the  reasons  cited  in  the 
February  22  notice. 

The  state's  submission  of  April  15 
includes  other  minor  changes  which  do 
not  alter  the  approvability  of  the  rules 
as  proposed  by  EPA. 

With  respect  to  the  Columbia  and 
New  Madrid  TSP  nonattainment  areas. 
EPA  is  taking  no  action  regarding  the 
application  of  Missouri's  permitting 
rules  for  the  reasons  noted  in  the 
proposed  rulemaking.  The  Missouri  plan 
still  lacks  an  approved  new  source 
review  plan  for  these  areas  and  the 
state's  regulations  estabUshing  the 
attainment  area  (PSD)  new  source 
review  program  will  not  be  enforceable 
by  EPA  in  these  nonattainment  areas. 
The  new  source  review  requirements  of 
the  Emission  Offset  Policy  (40  CFR  Part 
51,  Appendix  S)  remain  in  effect  for 
these  areas.  ACTION:  EPA"approves 
Missouri  Rule  10  CSR  10-6.060,  Permits 
Required,  and  the  amendments  to  Rule 
10  CSR  10-6.020,  Definitions,  as  meeting 
the  requirements  of  Parts  C  and  D  of  the 
Clean  Air  Act,  but  EPA  is  taking  no 


action  on  these  regulations  insofar  as 
they  pertain  to  the  Columbia  and  New 
Madrid  nonattainment  areas. 

In  the  notice  on  November  25, 1981. 
EPA  stated  that  it  had  delegated,  with 
certain  conditions,  the  PSD  program  to 
the  state  under  a  previous  version  of  its 
permitting  rules.  Effective  today,  that 
delegation  is  rescinded  and  the  state 
will  have  authority  to  issue  PSD  and 
new  source  permits  under  its  new  rules. 

EPA  finds  that  good  cause  exists  for 
making  these  amendments  effective 
immediately.  Sources  seeking  permits 
will  be  able  to  apply  to  the  state  under 
the  new  rules  and  will  not  be  required 
also  to  comply  with  previous  versions  of 
the  permitting  regulations  under  which 
the  program  was  delegated  to  the  state. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review.  Any  comments 
from  OMB  to  EPA.  and  any  EPA 
response,  are  available  for  pubfic 
inspection  at  the  locations  listed  in  the 
"Addresses"  section  above. 

Under  SecUon  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  'This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  Control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  \ 

This  notice  of  final  rulemaking  is 
issued  under  authority  of  Sections  110 
and  172  of  the  Clean  Air  Act,  as 
amended. 

Dated:  June  IS.  1982. 
AniM  M.  Gonudi. 

Administrator. 

Note. — Incorporation  by  Reference  of  the 
State  Implementation  Plan  for  the  State  of 
Missouri  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 

PART  52— APPROVAL  AND 
PROMULQADON  OF 
IMPLEMENTATION  PLANS 


Subpart  AA— Missouri 

1.  40  CFR  Part  52  is  amended  by 
adding  S  52.1320(c)(37)  to  read  as 
follows: 

§52.1320    Indwrtlflcatlon  Of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
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(37)  On  April  15. 1982.  the  State  of 
Missouri  submitted  a  new  Rule  10  CSR 
10-6.060.  Permits  Required,  and 
amendments  to  Rule  10  CSR  10-6.020, 
Definitions,  involving  the  review  and 
permitting  of  new  sources  of  air 
pollution.  Included  in  the  plan  are 
provisions  relating  to  attainment  area 
(PSD)  new  source  review.  No  action  is 
taken  on  the  rules  insofar  as  they 
pertain  to  the  Columbia  and  New 
Madrid  TSP  nonattainment  areas.  Also 
included  in  the  plan  are*provisions 
relating  to  new  source  review  in  the  St. 
Louis,  Kansas  City  and  St.  Joseph 
nonattainment  areas. 

§52.1339    [AnMfided] 

2. 40  CFR  Part  52  is  amended  by 
removing  §  52.1339  (a)  and  (b). 

|FR  Doc  82-1679S  Filed  6-21-82:  8:45  wal 
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40  CFR  Part  265 
[SW-10-FRL  2143-4) 

Partial  Approval  of  Oregon  Solid 
Waste  Management  Plan 

AOENCy:  Environmental  Protection 

Agency.  Region  10. 

action:  Final  rule;  partial  approval. 

summary:  As  provided  by  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  the  State  of  Oregon 
has  received  Federal  Hnancial 
assistance  for  development  of  a  State 
solid  waste  management  plan.  The  State 
of  Oregon  has  submitted  to  the  U.S. 
Environmental  Protection  Agency  (EPA 
or  the  Agency)  its  adopted  State  soUd 
waste  management  plan.  Today,  EPA  is 
announcing  its  partial  approval  of  the 
Oregon  solid  waste  management  plan. 
Partial  approval  of  the  Oregon  plan 
indicates  that  the  EPA  is  approving  the 
portion  of  that  plan  that  provides  for 
State  issuance  of  compliance  schedules 
with  regard  to  the  open  dumping 
prohibition.  In  obtaining  partial 
approval  of  its  plan,  the  State  has 
committed  to  completing  the  plan  in  a 
timely  and  orderly  manner. 
EFFECTIVE  DATE:  June  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Hanhne,  M/S  530,  EPA  Region  10. 
1200  Sixth  Avenue.  Seattle.  Washington 
98101.  (206)'442-2858. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31. 1979,  (44  FR  45066)  EPA 
published  Guidelines  for  the 
Development  and  Implementation  of 


State  Solid  Waste  Management  Plans. 
These  guidelines  were  required  by 
S  4002(b)  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA). 

On  September  23. 1981,  (46  FR  47048) 
EPA  published  amendments  to  the 
Guidelines  for  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans  and  Criteria  for  the 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices  (40  CFR  Parts 
256  and  257).  In  part,  these  amendments 
allow  EPA  to  give  partial  approval  for 
that  part  of  the  adopted  State  plan  that 
covers  State  issuance  of  compliance 
timetables  while  the  State  is  developing 
the  other  parts  of  the  plan.  The 
completion  of  the  remaining  parts  of  the 
plan  will  be  conducted  in  a  timely  and 
orderly  manner  as  set  forth  in  a 
schedule  mutually  agreed  upon  by  the 
State  and  EPA. 

Response  to  Comments 

On  November  4, 1981  at  46  FR  54772 
the  Oregon  solid  waste  management 
plan  was  noticed  for  public  review  and 
comment.  Comments  on  the  Oregon  plan 
were  received  for  30  days,  and  one 
comment  was  submittted  during  the 
comment  period.  The  comment  not 
specifically  addressed  to  Oregon's  plan, 
expressed  concern  that  restrictions 
might  be  placed  on  the  use  of 
disposables  for  food  service  and 
packaging.  In  response,  Oregon's  plan 
does  support  waste  reduction  as  a 
policy.  However,  at  present  the  plan 
includes  no  such  restrictions. 

A  second  comment  was  submitted 
after  the  close  of  the  comment  period. 
This  comment  was  directed  at  the  plan's 
support  of  flow  control  to  ensure  the 
long-range  financial  viability  of  resource 
recovery  facilities.  The  commentor  felt 
that  such  a  policy  was  potentially  a 
threat  to  recycling  operations.  In 
response,  Oregon's  policy  is  to  give 
priority  consideration  to  recycling  over 
flow  control.  This  policy  is  reflected  in 
the  plan  where  there  is  discussion  of  the 
primary  emphasis  the  State  places  on 
the  salvage,  recycling,  and 
reconstitution  of  solid  waste. 
Furthermore,  the  State  has  indicated 
that  the  plan  will  be  revised  to  give 
more  explicit  statement  of  this  policy. 

Fmding 

I  have  reviewed  the  solid  waste 
management  plan  submitted  by  Oregon. 
I  have  found  that  the  Oregon  plan  does 
not  meet  all  the  requirements  of 
§  4007(a)  of  RCRA  for  approval.  Because 


of  limitations  in  State  statutory 
authority,  and  because  of  the  need  for 
additional  State  Administrative  Rules, 
Oregon  does  not  at  this  time  prohibit  the 
establishment  of  new  open  dumps  for  all 
types  of  solid  waste  management 
facilities.  Nor  does  Oregon  have 
adquate  legal  authority  to  close  or 
upgrade  all  existing  open  dumps. 

Section  4005  of  RCRA  prohibits  the 
open  dumping  of  solid  waste.  However, 
the  prohibition  does  not  extend  to  any 
practice  or  disposal  of  solid  waste  under 
a  compliance  schedule  which: 

(1)  Includes  an  enforceable  sequence 
of  actions  leading  to  compliance  wiUi 
the  prohibition  on  open  dumping; 

(2)  Does  not  extend  beyond 
September  13. 1984: 

(3)  Is  preceded  by  a  determination 
that  the  entity  was  unable  to  utilize 
other  public  or  private  alternatives  for 
sohd  waste  management  to  comply  with 
the  prohibition  on  open  dumping;  and 

(4)  Is  issued  by  a  State  having  an 
approved  solid  waste  management  plan. 

The  Oregon  plan  describes  the  State's 
legal  authority  to  issue  compliance 
sdbedules.  The  State  of  Oregon  has 
authority  to  issue  schedules  to  the 
following  types  of  facilities  for 
compliance  with  the  following  criteria 
established  in  40  CFR  Part  257: 

a.  Municipal  and  industrial  landfills — 
all  criteria;  and 

b.  Non-agricultural  landspreading 
operations — all  criteria  except  "disease" 
(40  CFR  Part  257.3-6). 

For  the  remaining  types  of  facilities — 
surface  impoundments  and  agricultural 
landspreading  operations — either 
statutory  authority  is  inadequate,  or 
regulations,  by  means  of  which 
compliance  with  the  criteria  can  be 
ensured,  have  not  been  developed. 

I  am  today  approving  that  part  of  the 
plan  that  provides  for  the  issuance  of 
compliance  schedules  for  the  facilities 
and  criteria  described  above.  As  of  this 
date,  those  engaged  in  open  dumping  in 
Oregon  may  receive  compliance 
schedules  &t>m  the  State  that  will,  to  the 
extent  of  the  State's  legal  authority 
described  above,  protect  them  from 
open  dumping  suits  as  long  as  they 
remain  in  compliance  with  such 
schedules. 

In  accordance  with  §  256.04(f)  Oregon 
has  submitted  a  schedule  outiining  in  a 
timely  and  orderly  manner  the  steps  that 
will  be  taken  in  completing  the  plan  to 
meet  the  remaining  requirements  of 
§  4007(a)  of  RCRA  for  approval  of  Uie 
complete  plan.  Necessary  legislative 
changes  will  be  sought  during  the  next 
legislative  session  in  1983.  Rulemaking 
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will  follow  th^after,  and  final  rules 
will  be  adopted  by  July  of  1984. 

Compliance  With  Executive  prder  12291 

Under  Executive  Order  12291  effective 
February  17. 1981.  EPA  must  judge 
whether  a  rule  is  "major,"  and  therefore 
subject  to  the  requirement  for  a 
Regulatory  Impact  Analysis.  Partial 
approval  of  the  Oregon  solid  waste 
management  plan  is  not  a  "major  rule" 
because  it  does  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  result  in  increases  in  costs  or 
prices;  or  pose  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Any  costs  which  the  State  or  the 
regulated  community  must  incur  to 
satisfy  the  State  plan  arise  not  from 
EPA's  partial  approval  but  because  the 
plan  complies  with  earlier  requirements 
issued  by  EPA  (Guidelines,  40  CFR  Part 
256,  and  the  "Criteria  for  Classification 
of  Solid  Waste  Disposal  Facilities  and 
Practices,"  40  CFR  Part  257,  as 
amended).  Today's  action  neither  alters 
these  earlier  regulatory  requirements 
nor  imposes  new  or  additional  costs. 

This  notice  of  approval  was  submitted 
to  the  Office  of  Management  and  Budget 
("0MB")  for  review  under  Executive 
Order  12291. 

(Sec.  4007(a).  Pub.  L  94-58a  90  Stat.  2817  (42 
U.S.C.  6947)) 

Certification  Under  the  Regulatory 
Flexibility  Act 

I  certify  under  5  U.S.C.  605(b)  that  the 
partial  plan  approval  of  the  Oregon  solid 
waste  management  plan  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  approval  will  reduce  burdens  on 
small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen 
suits  to  enforce  the  open  dumping 
prohibition.  This  rule,  therefore,  does 
not  require  a  regidatory  fiexibility 
analysis. 

List  of  Subjects  in  40  CFR  Part  256 

Grant  programs — environmental 
protection.  Waste  treatment  and 
disposal. 

Dated:  May  26. 1962. 
L  Ed%viii  Coate. 

Acting  Regional  Administrator. 

|FR  Doc  82-16793  Filed  e-Z1-«2:  8:45  «m| 
BltUNOCOOC  •S4O-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  81-433;  RM-3803) 

FM  Broadcast  Station  in  College  and 
FairtMnks,  Alaska;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  Channel 
280A  to  College.  Alaska,  in  response  to 
a  petition  filed  by  the  Associated 
Students  of  the  University  of  Alaska. 
The  assignment  could  provide  a  first 
local  radio  service  to  College. 
date:  Effective  August  10, 1982. 
AODRCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20054 
FOR  FURTHER  INFORMATION  CONTACT. 
H.  Berland.  Broadcast  Bureau,  (202)  632- 
7792. 
SUPPLEMENTARY  INFORMATION: 

Uit  of  SubiecU  in  47  CFR  Part  79 
Radio  broadcasting. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  June  4, 1982. 
Released:  June  14, 1982. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (College  and 
Fairbanks.  Alaska).  BC  Docket  No.  81- 
433  RM-3803. 

1.  The  Commission  has  before  it  the 
Further  Notice  of  Proposed  Rule 
Making,  46  FR  60478,  published 
December  10. 1981,  which  invited 
comments  on  a  proposal  to  amend  the 
FM  Table  of  Assignments  by  assigning 
Channel  280A  to  College,  or  to 
Fairbanks,  Alaska,  in  the  alternative,  in 
response  to  a  petition  from  the 
Associated  Students  of  the  University  of 
Alaska  ("ASUA"). 

2.  Comments  and  reply  comments 
were  filed  by  petitioner  in  support  of  the 
proposal.  Additionally,  Northern 
Television,  Inc.  (licensee  of  several 
Alaskan  broadcast  stations,  including 
KTVF-TV,  Fairbanks,  Alaska)  filed 
comments  supportive  of  the  proposed 
assignment  to  College,  Alaska. 
Oppositions  to  the  proposal  were  filed 
by  Interior  Broadcasting  Corp. 
("Interior")  (licensee  of  Station  KAYY 
(FM),  Fairbanks,  Alaska)  and  Prime 
Time  Alaska,  Inc.  (licensee  of 
KIAK(AM)  and  permittee  for 
KQRZ(FM),  Fairbanks,  Alaska). 


Bacliground 

3.  The  Further  Notice  proposed  the 
assignment  of  Channel  280A  to  College, 
Alaska,  provided  it  could  be  shown  that 
College  is  a  community.  The  Further 
Notice  defined  a  conununity  in  terms  of 
"the  coalescence  of  conunon  interests" ' 
and  sought  additional  information  from 
petitioner  demonstrating  that  College 
has  an  identity  apart  from  the  City  of 
Fairbanks.  In  the  event  that  ASUA  could 
not  show  that  College  is  a  community, 
the  Further  Notice  proposed  to  assign 
the  channel  to  Fairbanks,  Alaska. 

4.  In  its  comments,  ASUA  asserted 
that  College,  an  unincorporated  area 
within  the  Fairbanks  North  Star  Borough 
and  located  approximately  four  miles 
from  Fairbanks,  qualifies  as  a 
community.  ASUA  stated  that  given  the 
University's  presence,  the  main  focus  of 
the  conununity  is  higher  education. 
ASUA  represented  that  the  University's 
resources  are  available  and  open  to  the 
public.  According  to  ASUA.  the  business 
sector  consists  of  several  retail  outlets  * 
and  two  branch  banks  which  serve  the 
"campus  community." 

ASUA  further  asserted  that  College  is 
not  dependent  upon  Fairbanks  for  public 
services.  ASUA  stated,  in  this  regard, 
that  (1)  the  University  provides  utility 
service;  (2)  the  Alaskan  state  troopers 
and  University  Security  Patrol  afford 
police  protection,  and  (3)  the  University 
and  Fairbanks  North  Star  Borough  give 
fire  protection.  ASUA  also  mentioned 
that  College  has  three  public  schools, 
which  are  part  of  the  Fairbanks  North 
Star  Borough  School  District.  Although 
mail  is  addressed  to  Fairbanks,  College 
has  its  own  post  office  and  zip  code. 
Finally,  ASUA  stated  that  if  Chaimel 
280A  were  assigned  to  Fairbanks. 
Alaska,  instead,  it  would  apply  to 
operate  the  station  there. 

5.  In  its  comments.  Interior  argued 
that  College  is  not  a  community  under 
Commission  rules.  Rather,  Interior 
described  College  as  the  commonly 
designated  area  that  encompasses  the 
University.  College  is  said  to  have  no 
political  or  geographical  boundaries.' 


•  Citing.  North  Naples.  Florida.  41  RJt.  2d  1549 
(1978r. 

'Specincally.  ASUA  slated: 

College  *  *  *  has  two  shopping  malls.  The 
smaller  one  has  about  six  stores  including  a  grocery 
store,  liquor  store,  hair  stylist,  and  laundromat.  The 
other  shopping  mall,  which  is  considerably  larger, 
features  a  Safeway  supermarket  and  a  department 
store.  In  addition  to  the  businesses  in  the  two 
shopping  malls.  College  has  four  gas  stations,  four 
restaurants,  two  sporting  goods  stores,  one  auto 
repair  shop,  one  florist  and  a  number  of  plumbing 
and  heating  repair  and  service  shops. 

'Since  student  associations  generally  are 
restricted  by  and  subject  to  the  control  of  the 
University  t>r  Board  of  Trustees.  Interior  questioned 
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Interior  stated  that  College  is  more 
readily  associated  with  the  city  of 
Fairbanks  and  that  for  the  most  part 
the  station  would  be  flnancially 
supported  by  the  business  community  of 
Fairbanks.  Other  than  the  University 
itself.  Interior  claimed  that  there  has 
been  no  demonstrable  "coalescence  of 
needs  and  interests"  politically,  socially 
or  economically.  Thus,  Interior 
concluded  that  in  the  absence  of 
community  status  the  assignment  to 
College  is  inappropriate.  Interior 
claimed  that  the  requested  FM 
assignment  to  College  is  in  reality  a  fifth 
assignment  to  Fairbanks.  Interior 
asserted  that  an  additional  assignment 
to  Fairbanks  is  unwarranted  for  two 
reasons.  First,  the  assignment  could 
exceed  the  population  guidelines  for  a 
city  of  Fairbanks'  size.  Second,  the 
assignment  would  create  intermixture  of 
classes  of  channels  in  Fairbanks. 

6.  ASUA  filed  reply  comments 
reiterating  its  position  that  College  is  a 
community.  ASUA  denied  that 
Fairbanks'  boundaries  encompass 
College  and  proffered  a  map  to 
substantiate  this  assertion.  As  further 
indicia  of  conununity  status,  ASUA 
stated  that  College  has  a  number  of 
churches  and  civic  groups,  and  is 
represented  on  the  Fairbanks  North  Star 
Borough  Council,  the  borough-wide 
governing  authority.  Further,  ASUA 
noted  that  College  residents  receive 
water  and  sewer  service  from  the 
College  UtiUfy  Corporation. 
Additionally,  to  ascertain  the  attitude  of 
those  residing  in  the  area,  ASUA 
conducted  an  informal  survey  of 
residents  within  College  and  its 
surrounding  area,  and  found  58.7  percent 
of  the  population  within  and  63  percent 
of  the  population  outside  College 
viewed  it  as  a  community,  separate  and 
distinct  from  the  city  of  Fairbanks. 
Finally,  ASUA  asserted  that  the 
Commission's  population  guidelines  and 
intermixture  policy  are  liberally 
construed  and  would  not  preclude  the 
assignment  of  an  additional  FM  channel 
to  either  College  or  Fairbanks. 

7.  Northern  Television  Inc.  stated  that 
in  additicm  to  the  factors  set  forth  in 
ASUA's  comments,  several  of  which  it 
repeated,  the  Commission  should 
consider  the  1970  Census  recognition  of 
College  as  a  "place."  Northern 


whether  petitioner  possesses  the  power  and 
authority  to  become  a  Commission  licensee.  In  a 
related  context.  Interior  complained  that  the 
petitioner  failed  to  specify  whether  it  intended  to 
operate  an  educational  or  commercial  station. 
These  objections  could  be  summarily  dismissed. 
First  character  qualifications  of  licensees  are 
treated  at  the  application  stage  and  thus  need  not 
be  determined  at  this  juncture.  Second,  it  is  clear 
that  the  petition  sets  forth  ASUA's  intention  to 
operate  a  commercial  station. 


Television  Inc.  also  expressed  its  belief 
that  the  assignment  of  an  FM  channel  to 
College  would  "add  to  the  'identity'  of 
College  and  develop  even  stronger 
community  ties." 

8.  In  its  reply.  Interior  characterized 
the  representations  by  ASUA  as  either 
"inaccurate"  or  "conveniently  removed 
from  their  proper  factual  context." 
Interior  described  College  in  terms  of  a 
suburban  residential  overflow  from 
Fairbanks  which  is  more  readily 
associated  with  Fairbanks.  In  this 
regard.  Interior  stated  that  the 
University  is  considered  to  be  a  part  of 
Fairbanks,  since  it  is  the  largest 
employer  of  Fairbank's  residents  and  it 
provides  an  educational,  cultural  and 
athletic  center  for  the  entire  Fairbanks 
community,  not  College  alone. 
According  to  Interior,  College's 
businesses  are  a  part  of  Fairbanks 
Chamber  of  Commerce  and  College's 
churches,  social  and  civic  organizations 
serve  the  Fairbanks  community  as  well. 
Moreover,  Interior  stated  that  College  is 
merely  one  of  forty  "service  areas" 
located  within  North  Star  Borough 
which  comprise  the  area  surrounding 
Fairbanks.  According  to  Interior,  College 
shares  several  govemmental-type 
services  [i.e.,  fire  protection  and  police 
protection,  provided  by  the  Alaskan 
State  Troopers)  with  its  surrounding 
areas,  and  its  schools  are  a  pari  of  the 
North  Star  Borough  School  District. 
Interior  also  stated  that  College  does  not 
have  its  own  governing  body.  Based  on 
all  of  the  foregoing.  Interior  concluded 
that  College  should  not  be  accorded 
commimity  status. 

Discussion 

9.  Pursuant  to  section  307(b)  of  the 
Communications  Act  FM  channels  are 
assigned  to  specific  communities.  For 
our  purposes,  a  community  refers  to  a 
specific  locality  where  residents  share 
common  interests.* The  proponent  of  the 
assigimient  has  the  burden  of 
establishing  the  community  status  of  the 
particular  locality.  If  the  locality  is 
incorporated,  we  consider  it  to  be  a 
community.  However,  if  the  locality  is 
unincorporated  the  proponent  must 
furnish  specific  data  establishing  the 
locality  as  a  community.  After  carefully 
reviewing  the  evidence  submitted,  we 
believe  that  ASUA  has  adequately 
established  that  College  should  be 
accorded  conununity  status.  According 
to  the  map  furnished  by  ASUA,  College 
is  shown  separately  and  located  outside 
the  city  limits  of  Fairbanks.  ASUA  has 
shown  that  College  has  several  social 
and  civic  organizations  and  business 
establishments  which  identify 


themselves  with  the  name  of  College. 
Tliere  are  also  two  banks  and  a  post 
o^ice  serving  College.  ASUA 
demonstrated  that  College  is  not 
dependent  upon  Fairbanks  for 
govemmental-type  services.  Although 
College  appears  to  share  some 
mimicipai  services  with  the  surrounding 
area,  that  interdependence  is  common 
for  small  towns.  Finally,  Northern 
Television,  Inc.  also  urged  the 
Conunission  to  consider  the  fact  that  the 
1970  Census  designated  College  as  a 
"place."  The  Census  Bureau's  listing  of  a 
particular  locality  is  not  conclusive  as  to 
commimity  status,  since  the  Census 
does  not  consider  the  various  criteria 
utiUzed  by  the  Commission  in  reaching 
its  determination  of  commimity  status. 
Rather  the  Census  bases  its  decision  to 
include  a  place  in  the  Ustings  on 
information  submitted  by  the  coimties. 
However,  Census  recognition  of  a 
conunimity  often  coincides  with  the 
Commission's  determination  of 
community  status,  and  it  is  a  factor  we 
consider. 

10.  We  believe  that  the  above  factors, 
taken  together,  demonstrate  that  College 
is  a  separate  and  distinct  community. 
We  also  find  that  College  is  entitled  to  a 
first  local  aural  service.  Thus,  we  need 
not  discuss  Interior's  objections  to  the 
assignment  of  an  additional  assignment 
to  Fairbanks. 

11.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  August  10, 1982.  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
rules  is  amended  with  regard  to  College. 
Alaska,  as  follows: 


ca* 


Colega.  Alaska- 


Mol 


12.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

13.  For  further  information  concerning 
the  above,  contact  H.  Beriand. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  48  stat.,  as  amended,  1066. 1062: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc  BZ-ieaaO  RM  S-ZI-KC:  MS  tail 
nUMO  COOC  •71t.«1-M 


*Coker.  Alabama.  43  R.R.  2d  190. 193  (1978); 
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47  CFR  Part  73 

IBC  Docket  No.  82-59;  RM-3966] 

FM  Broadcast  Station  in  Huntsvilie, 
Ark.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  action  assigns  Channel 
240A  to  Huntsvilie.  Arkansas,  in 
response  to  a  petition  filed  by  Souwecco 
Communications  Corporation.  The 
assignment  could  provide  a  Tirst  local 
broadcast  service  to  Huntsvilie. 
date:  Effective  August  10. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting. 
Report  and  Order — Proceeding 
Terminated 

Adopted:  June  3. 1982. 
Released:  June  11. 1982. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations,  BC  Docket  No.  82-59 
RM-3966.  (Huntsvilie,  Arkansas) 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 
FR  6452.  published  February  12. 1982, 
which  seeks  the  assignment  of  Channel 
240A  to  Huntsvilie.  Arkansas,  as  its  first 
FM  assigment.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Souwecco 
Communications  Corporation 
("petitioner").  Petitioner  filed  supporting 
comments.  No  oppositions  to  the 
proposal  were  received. 

2.  Huntsvilie  (population  1.394].'  seat 
of  Madison  County  (population  11.373J. 
is  located  approximately  200  kilometers 
(125  miles)  northwest  of  Little  Rock.  It 
presently  has  no  local  aural  service. 

3.  In  its  comments  to  the  proposal,  the 
petitioner  refers  to  the  data  in  the 
Notice  which  demonstrated  the  need  for 
a  first  FM  assignment  to  Huntsvilie. 
Petitioner  also  restated  its  intention  to 
apply  for  the  channel,  if  assigned. 

4.  Based  on  the  need  for  a  first  local 
aural  service  we  find  the  proposal 
justified.  The  transmitter  site  is 
restricted  to  9.0  kilometers  (5.5  miles) 
south  of  Huntsvilie  to  avoid  short- 


spacing  to  Station  KKBL  at  Monett. 
Missouri. 

5.  In  view  of  the  above  and  pursuant 
to  authority  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  August  10. 1982.  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
rules.  IS  AMENDED  with  respect  to  the 
-community  listed  below: 


C*f 


i  Chsnnoi 
No. 


HuntsviHo.  Artt.. 


240A 


'  Population  Tigures  are  taken  from  the  1980  U.S. 
Census. 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  Slat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303} 

Federal  Communications  Commission 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

im  Doc  82-16798  Filed  6-21 -82:  8:45  am| 
BILLINQ  CODE  C712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  82-65;  RM-40061 

FM  Broadcast  Station  in  Avon,  Colo.; 
Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 

Channel  276A  to  Avon,  Colorado,  in 

response  to  a  petition  filed  by  Edward  ). 

Patrick.  The  assigned  channel  could 

provide  a  first  FM  service  to  Avon. 

Colorado. 

DATE:  Effective  August  10. 1982. 

ADDRESS:  Federal  Communications 

Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  June  3. 1982. 
Released:  June  11. 1982. 

By  the  Chief.  Policy  and  Rules 
Division: 


In  the  matter  of  amendment  of 
§  73.202(b)  Table  of  Assignments.  FM 
Broadcast  Stations.  BC  Docket  No.  82-65 
RM-4006  (Avon,  Colorado). 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  47  FR  6898.  published  February 
17. 1982.  proposing  the  assignment  of 
Channel  276A  to  Avon,  Colorado,  as 
that  community's  first  assignment  in 
response  to  a  petition  filed  by  Edward  ). 
Patrick  ("petitioner").  Comments  in 
support  of  the  proposal  were  filed  by  the 
petitioner.  No  oppositions  to  the 
proposal  were  received. 

2.  Avon  (population  640)'  is  located  in 
Eagle  County  (population  13,171) 
approximately  16  kilometers  (10  miles) 
west  of  Vail.  Colorado.  It  has  no  local 
aural  service. 

3.  In  its  comments,  petitioner  restated 
his  intention  to  apply  for  Channel  276A 
if  it  is  assigned.  He  also  reaffirms  the 
need  for  an  FM  assignment  and  urges 
the  Commission  to  adopt  his  proposal. 

4.  In  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding,  the 
Commission  rejected  petitioner's  request 
for  a  dual  community  assignment  to 
Beaver  Creek-Avon.  The  petitioner  had 
not  demonstrated  that  Beaver  Creek 
could  be  accorded  community  status. 
The  Commission  stated  that  if  petitioner 
could  provide,  in  its  supporting 
comments,  a  sufficient  showing  to 
establish  Beaver  Creek  as  a  community 
pursuant  to  the  Commission's  criteria, 
then  the  assignment  could  be  made  to 
Beaver  Creek.  In  his  reply  comments, 
petitioner  stated  that  he  did  not  offer 
information  about  components  of 
community  status  for  Beaver  Creek 
because  none  exist.  We  are  told  that 
Beaver  Creek  is  solely  a  ski  resort  which 
is  adjacent  to  Avon  and  that  the 
coupling  of  these  two  places  was  done 
solely  because  of  their  proximity. 
Petitioner  fully  supports  the 
Commission's  decision  to  assign  ^ 
Channel  276A  to  Avon. 

5.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  276A  to  Avon. 
Colorado,  since  it  would  provide  the 
community  with  its  first  local  FM 
service. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §S  0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  August  10. 1982. 

§  73.202(b)  of  the  Commission's  rules,  is 


'  Population  Rgures  extracted  from  1980  XJS. 
Census  Advance  Report. 
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amended  with  regard  to  the  following 
community: 


our 


Avon.  Colo. 


I 


Channel 
No 


276A 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  48  Slat.,  as  amended.  1068. 1082: 
47  U.S.C.  154,  303) 

Federal  Ck)nimunications  Commission. 
Roderick  K.  Porter, 

.Ch/ef.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|FK  Doc.  82-16799  Filed  6-21-«;;  8:45  dnl| 
BILLING  COM  <7t2-01-M 
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Proposed  Rules 


Federal  Register 
Vol.  47.  No.  120 
Tuesday.  )une  22.  1962 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Servics 
7  CFR  Parts  272  and  273 
(Aimlt  No.  217] 

Optional  Workfara  Program 

Correction 

In  FR  Doc.  82-15579,  appearing  at 
page  24968,  as  part  VI,  in  the  issue  of 
Tuesday,  June  8, 1982,  malce  the 
following  change: 

On  page  24971,  in  the  Brst  column, 
§  272.1(g)(42).  the  last  line  should  read 
"shall  be  in  effect  (30  days  following 
publication  of  the  Hnal  rule)." 
BajjNQcooe  isoc-«i-« 


Agricultural  Marketing  Service 

7  CFR  Part  1065 

Milk  In  ttte  Nebraska-Western  Iowa 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rules. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  order  provisions  affecting  the 
regulatory  status  of  milk  plants  under 
the  Nebraska-Western  Iowa  milk  order. 
The  action  was  requested  by  a 
cooperative  association  that  operates 
several  supply  plants  pooled  under  the 
order.  The  proposed  suspension  would 
remove  for  July  and  August  1982- the 
requirement  that  a  cooperative 
association  must  deliver  at  least  51 
percent  of  its  member  producer  milk  to 
pool  distributing  plants  each  month  to 
qualify  its  supply  plants  as  pool  plants 
under  the  order.  The  cooperative  claims 
that  the  action  is  needed  to  avoid 
ine^icient  handling  and  transportation 
of  milk  and  to  assure  that  its  member 
dairy  farmers  who  have  regularly  been 
associated  with  the  market  will  continue 
to  share  in  the  market's  fluid  milk  sales. 


DATE:  Comments  are  due  not 
later  than  June  29, 1982. 

ADDRESS:  Comments  (two  copies] 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maniice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Services,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of  July 
1982  in  the  suspension  period  if  this  is 
found  necessary.  The  request  for  this 
section  was  received  June  14, 1982. 

It  has  been  determined  that  this 
proposed  action  would  not  have  a 
signi^cant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Nebraska-Western  Iowa 
marketing  area  is  being  considered  for 
July  and  August  1982: 

In  9  10e5.7(c)  the  words  "51  percent  or 
more  of  the." 

All  persons  who  want  to  comment  on 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  the  Hearing 
clerk,  U.S.  Department  of  Agriculture. 


Washington,  D.C  20250,  not  later  than 
June  29. 1982. 

The  period  for  filing  comments  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include  July 
1982  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours.  (7  CFR  1.27(b]). 

Statement  of  Consideration 

The  proposed  suspension  would 
remove  for  July  and  August  1982  the 
requirement  that  a  cooperative  must 
deliver  at  least  51  percent  of  its 
producer  milk  to  pool  distributing  plants 
each  month,  either  through  transfers 
from  its  supply  plants  or  directly  fix>m 
farms,  in  order  to  qualify  the  supply 
plants  as  pool  plants  under  the  order. 
The  suspension  was  requested  by  Mid- 
America  Dairymen,  Inc.,  a  cooperative 
association  that  operates  four  pool 
supply  plants  under  the  Nebraska- 
Western  Iowa  order  and  which  is  a 
principal  supplier  of  milk  to  other 
handlers  in  the  market. 

In  support  of  its  request,  the 
cooperative  stated  that  this  spring  it  had 
to  depool  milk  of  some  of  its  producers 
who  have  been  regularly  associated 
with  the  market  in  order  to  meet  the  51 
percent  delivery  requirement.  It 
indicated  this  was  because  deliveries  to 
pool  distributing  plants,  which  are  used 
to  qualify  the  cooperative's  supply 
plants,  decreased  significantly.  For 
instance,  the  cooperative  states  its 
deliveries  to  pool  distributing  plants 
were  down  over  6  percent  in  May  1982 
from  May  1981.  It  expects  this  situation 
to  become  more  serious  during'July  and 
August  due  to  the  closing  of  schools  and 
depressed  economic  conditions. 

In  the  absence  of  the  suspension 
action,  the  cooperative  estimates  that  it 
may  be  necessary  to  remove  from  the 
market  as  much  as  10  million  pounds  of 
its  member  milk  during  each  month  of 
July  and  August  in  order  to  meet  the  51 
percent  delivery  requirement.  To  the 
extent  possible,  the  cooperative  wants 
to  avoid  such  costly  and  inefficient 
movements  of  milk  solely  for  the 
purpose  of  pooling  its  supply  plants  and 
the  milk  of  its  member  producers  who 
regularly  have  supplied  the  fluid  needs 
of  the  market. 
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List  of  Subjects  in  7  CFR  Part  1065 

Milk  marketing  orders,  Milk.  Dairy 
products. 

Signed  at  Washington,  D.C.  on  June  17, 
18a2. 

WiUiam  T.  Manley. 

Deputy  AdwJnistrator,  Marketing  Program 
Operations. 

|FR  Doc  82-16852  Filed  8-21-82:  8:4S  aral 
MLUNQCOOE  3410-02-11 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Proposed  Revision  of  REA 
Requirements  for  Electric  System 
Planning 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Proposed  rule. 

summary:  The  Rural  ElectriHcation 
Administration  (REA)  proposes  to 
amend  Appendix  A — REA  Bulletins  by 
revising  REA  Bulletin  60-2,  Electric 
System  Capacity.  Bulletin  60-2  sets  forth 
REA  policy  with  respect  to  the  system 
planning  and  the  electrical  capacity  of 
electric  distribution  and  transmission 
systems  Hnanced  by  REA.  The  purpose 
of  this  proposal  is  to  consolidate  all 
REA  requirements  concerning  electric 
system  planning  into  a  single  bulletin. 
Currently  such  requirements  are 
contained  in  Bulletin  60-2  and  Bulletin 
60-10.  Construction  Work  Plans.  Electric 
Distribution  Systems.  In  addition,  the 
proposal  clarifies  the  requirement  for 
REA  borrowers  to  prepare  long-range 
engineering  plans  and  construction  work 
plans.  Bulletin  60-2  will  be  retiUed 
"Electric  System  Planning  Requirements 
and  System  Capacity."  There  are  no 
new  requirements  contained  in  the 
revision  of  Bulletin  60-2  which  are  not 
already  contained  in  the  existing 
bulletins. 

date:  Public  comments  must  be  received 
by  REA  no  later  than  August  23, 1982. 
ADDRESS:  Submit  written  comments  to 
Archie  Qain.  Director,  Engineering 
Standards  Division,  Rural  ElectriHcation 
Administration,  Room  1270.  South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ed  Limberger,  Engineering  Services 
Branch,  Rural  Electrification 
Administration,  Room  1257,  South 
Building.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
telephone  (202)  382-9093.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 


rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  7  CFR  Part  1701. 
Appendix  A — REA  Bulletins,  by  revising 
REA  Bulletin  60-2,  Electric  System 
Capacity,  and  removing  REA  Bulletin 
60-10,  Construction  Work  Plans,  Electric 
Distribution  Systems,  from  Appendix  A. 
This  proposed  action  has  been  reviewed 
in  conformance  with  Executive  Order 
12291,  Federal  Regulation.  The  action 
will  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies;  or  (3)  result  in 
signiRcant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  been 
determined  to  be  "not  major".  This 
proposed  action  does  not  fall  witlan  the 
scope  of  the  Regulatory  Flexibility  Act 
and  is  not  subject  to  OMB  Circular  A-M 
review  requirements.  This  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850,  Rural 
Electrification  Loans  and  Loan 
Guarantees. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  provisions  that  are 
included  in  this  proposed  rule  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  These 
provisions  would  not  be  effective  until 
OMB  approval  had  been  obtained. 

This  proposed  action  is  intended  to 
clarify  the  requirement  for  each  REA 
electric  borrower  to  periodically  prepare 
long-range  engineering  plans  and 
construction  work  plans  and  to 
construct  its  system  in  accordance  with 
those  plans.  The  revision  also  is 
intended  to  consolidate,  in  Bulletin  60-2. 
all  REA  rules  concerning  electric  system 
planning,  some  of  which  are  presently 
included  in  Bulletin  60-10. 

A  copy  of  the  proposed  Bulletin  60-2 
is  available  upon  request  from  the 
address  indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business 
hours,  above  address. 

List  of  Subjects  in  7  CFR  Part  1701 

Administrative  practice  and 
procedure.  Electric  utilities.  Loan 
programs — electria 


Dated:  June  3. 1982. 
Harold  V.  Hunlar, 
Administrator. 

|FK  Doc  82-10723  Filed  8-21-82: 8:45  ami 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  166 

Advisory  Committee  on  Swine  Health 
Protection;  Meeting 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  a  meeting. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  of  a  meeting  of  the 
Secretary's  Advisory  Committee  on 
Swine  Health  Protection  to  discuss  the 
proposed  rule  implementing  the  Swine 
Health  Protection  Act  and  to  review  the 
information  gathered  from  surveys  of 
the  swine  health  protection  programs  in 
the  individual  States  and  territories. 
DATES:  The  meeting  will  be  held  on  July 
7, 1982.  from  8:15  a.m.  to  4.-00  p.m..  and 
July  8. 1982,  from  8:15  a.m.  to  4:00  p.m. 
ADDRESS:  The  meeting  will  be  held  in 
Room  3109.  Agriculture  South  Building. 
United  States  Department  of 
Agricultiu«,  14th  and  Independence 
Avenue,  SW.  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  J.  A.  Downard,  Senior  Staff 
Veterinarian,  Swine  and  Poultry 
Diseases  Staff.  APHIS,  VS.  Federal 
Building,  Room  841,  Hyattsville. 
Maryland  20782,  301-436-843a 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Committee  is  to  advise 
the  Secretary  of  Agriculture  concerning 
matters  within  the  scope  of  the  Swine 
Health  Protection  Act  including  the 
evaluation  of  State  programs  for  the 
purpose  of  section  10  of  the  Act  and 
assuring  effective  coordination  among 
State  programs  and  Federal  and  State 
programs  concerning  the  treatment  of 
garbage  fed  to  swine. 

The  primary  purpose  of  this  meeting  is 
to  review  the  information  gathered  from 
surveys  of  the  swine  health  protection 
programs  in  the  individual  States  and 
territories.  The  review  will  be  used  to 
assist  in  establishing  criteria  for 
determination  of  the  primary 
enforcement  responsibilities.  Part  of  the 
meeting  time  will  be  allotted  for 
discussion  of  the  proposed  regulations 
and  comments  on  these  proposed 
regulations  published  April  16. 1982  (47 
PR  16534). 

The  meeting  is  open  to  the  public 
Written  statements  concerning  these 
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matters  may  be  Hied  with  the  committee 
before  or  at  the  time  of  the  meeting. 

Written  statements  may  be  forwarded 
to  Dr.  J.  A.  Downard,  Senior  Staff 
Veterinarian,  Swine  and  Poultry 
Diseases  Staff.  APHIS,  VS.  Federal 
Building,  Room  841,  Hyattsville,  MD 
20782.  301-4«6-«438. 

Dated:  June  17, 1982. 
John  Ford, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  DcK.  82-16823  Filed  6-18-82:  3:50  pin| 
BIUJNO  CODE  3410-34-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  I 

Examination  for  Compliance  with  State 
Unclaimed  Property  L^aws;  Proposed 
interpretive  Ruling  and  Policy 
Statement 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  Interpretive  Ruling 
and  Policy  Statement. 

summary:  Prior  to  1980,  it  was  the 
NCUA's  position  that  state  agencies 
were  not  empowered  to  examine 
Federal  credit  union  records.  In 
November,  1980,  the  NCUA  Board 
adopted  an  interim  policy  that  provided, 
inter  alia,  that  NCUA  would  not  object 
to  limited  inspections  of  Federal  credit 
union  records  by  state  authorities  for  the 
purpose  of  determining  compliance  with 
state  unclaimed  property  laws.  If 
approved  by  the  NCUA  Board,  this 
Proposed  Interpretive  Ruling  and  Policy 
Statement  would  finalize  that  interim 
policy  by  providing  for  a  general 
designation  of  state  authorities  to 
conduct  limited  inspections  of  Federal 
credit  union  records  for  determining 
comphance  with  unclaimed  property 
laws. 

DATE:  Comments  must  be  received  on  or 
before  July  30, 1982. 
AOOMESS:  Send  comments  to  Rosemary 
Brady,  Secretary  to  the  NCUA  Board. 
National  Credit  Union  Administration, 
1776  G  Street.  N.W..  Washington,  D.C. 
20456. 

FOA  FURTHER  INFORMATION  CONTACT: 

James  J.  Engel,  Assistant  General 
Counsel,  Department  of  Legal  Services,  "^ 
at  the  above  address  or  telephone  (202) 
357-1030. 

SUPPI.EMENTARY  INFORMATION:  At  its 
November  6, 1980  meeting,  the  NCUA 
Board  addressed  the  issue  of  access  to 
Federal  credit  union  (FCU)  records  by 


state  agencies  for  purposes  of 
determining  compliance  with  state 
abandoned  property  or  unclaimed 
property  laws.  Prior  to  this  meeting, 
NCUA  had  taken  the  position  that  state 
agencies  did  not  have  the  authority  to 
examine  FCU  records  for  any  purpose, 
but  it  was  the  Agency's  opinion  that 
FCUs  were  required  to  report  and 
release  abandoned  property  in 
compliance  with  state  laws. 

As  a  result  of  that  meeting,  the  NCUA 
Board  adopted  an  informal  interim 
policy  as  follows: 

a.  NCUA  would  not  object  to  limited 
inspections  of  FCU  share  account 
records  (not  loan  type  or  related 
records)  by  state  departments  of* 
revenue  (or  their  equivalent)  for  the 
purpose  of  determining  compliance  with 
state  unclaimed  property  laws: 

b.  States  would  not  be  permitted  to 
take  enforcement  actions  against  FCU's 
found  not  to  be  in  compliance  but 
should  submit  Findings  to  NCUA 
Regional  Offices,  enforcement  being 
exclusively  within  the  jurisdiction  of 
NCUA:  and 

c.  NCUA  would  object  to  any 
attempts  by  a  state  to  assess  a  fee  on  an 
FCU  for  the  inspection. 

The  purpose  of  the  Interpretive  Ruling 
and  Policy  Statement  would  be  to 
formalize  the  Agency's  position  on 
access  to  FCU  records  for  purposes  of 
determining  compliance  with  state 
unclaimed  property  laws.  The  NCUA 
Board  recognizes  the  interest  states 
have  in  assuring  such  compliance  and 
that  the  issue  is  one  of  particular 
importance  to  the  states.  Because  the 
unclaimed  property  law  of  each  state 
may  vary,  it  is  more  practical  to  have 
inspections  conducted  by  parties 
familiar  with  the  law  of  a  particular 
state.  For  these  reasons,  the  NCUA 
Board  believes  it  is  more  appropriate  to 
permit  limited  inspections  for 
determining  compliance  to  be  conducted 
by  state  authorities.  In  order  to 
accomplish  this  result,  the  NCUA  Board 
proposes,  through  publication  of  an 
Interpretative  Ruling  and  Policy 
Statement  as  set  forth  below,  to 
designate  appropriate  state  authorities 
to  conduct  such  limited  inspections  of 
Federal  credit  union  records.  The 
authorities  to  be  designated  are  those, 
such  as  a  Commissioner  of  Revenue  or 
Director  of  Financial  Institutions,  that 
are  empowered  under  state  law  to 
require  the  filing  of  unclaimed  property 
reports  and  authorized  to  make 
examinations  to  determine  compliance 
with  such  laws. 

This  designation,  however,  does  not 
authorize  state  authorities  to  bring 
enforcement  actions  against  Federal 


credit  unions  for  failure  to  comply  with 
the  state  laws.  Enforcement  remains 
exclusively  within  the  jurisdiction  of  the 
NCUA  Board.  If  the  state  authorities 
And  violations  of  the  unclaimed 
property  laws,  such  findings  should  be 
reported  to  an  NCUA  regional  office. 
Enforcement  of  the  state  statute  as  to 
Federal  credit  unions  is  the 
responsibility  of  the  NCUA  Board. 

In  addition,  the  designation  of  state 
authorities  to  conduct  limited  inspection 
does  not  include  the  authority  to  assess 
fees  for  the  inspection. 

Proposed  Interpretive  Ruling  and  Policy 
Statement  (IRPS)  82-4 

Section  106  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1756)  provides  that 
the  books  and  records  of  each  Federal 
credit  union  are  subject  to  examination 
by,  and  accessible  to,  any  person 
designated  by  the  National  Credit  Union 
Administration  Board  (NCUA  Board). 
Pursuant  to  this  authority,  the  NCUA 
Board  is  providing  a  general  designation 
for  the  conducting  of  limited  inspections 
of  Federal  credit  records  for  the  purpose 
of  determining  compliance  with  state 
unclaimed  property  laws.  Those  state 
authorities,  authorized  under  state  law 
to  conduct  inspections  pursuant  to  the 
Uniform  Disposition  of  Unclaimed 
Property  Act  or  similar  abandoned 
property  law.  are  designated  by  the 
NCUA  Board  as  its  representative  for 
this  limited  purpose. 

It  has  been  the  position  of  the 
National  Credit  Union  Administration 
that  Federal  credit  unions  are  required 
to  comply  with  state  unclaimed  property 
laws.  Recognizing  that  states  have  an 
interest  in  assuring  compliance  with 
these  laws,  it  is  the  NCUA  Board's 
position  that  limited  access  to  Federal 
credit  union  records  by  appropriate 
state  authorities  for  the  above  stated 
purpose  is  both  reasonable  and  proper. 
However,  the  NCUA  Board  maintains  its 
position  that  enforcement  remains 
exclusively  within  the  jurisdiction  of 
NCUA.  Therefore,  any  violations  should 
be  reported  to  the  appropriate  NCUA 
regional  office.  In  addition,  it  is  the 
NCUA  Board's  position  that  Federal 
credit  unions  are  not  subject  to  the 
imposition  of  fees  for  a  state  inspection. 

By  the  National  Credit  Union 
Administration  Board. 
Rosemary  Brady. 
Secretary  to  the  Board. 
June  18, 1962. 

|FR  Doc  82-ieaM  FTtcd  6-ZI-aZ:  8:45  »m\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart8l55and172 
(Dodiet  No.  81N-0049] 

Canned  Vegetables;  Mushrooms; 
Standards  of  Identity  and  Fiii  of 
Container 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  standard  of  identity  for 
canned  mushrooms  based  on 
consideration  of  the  Recommended 
International  Standard  for  Canned 
Mushrooms  developed  by  the  Codex 
Alimentarius  Commission.  FDA  is  also 
proposing  to  amend  the  standard  of  fill 
of  container  based  on  consideration  of  a 
petition  by  the  National  Food  Processors 
Association  (NFPA)  and  the 
Recommended  International  Standard 
for  Canned  Mushrooms.  This  action 
would  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  and  would 
facilitate  international  trade.  The 
agency  is  also  proposing  a  conforming 
amendment  in  the  food  additive 
regulation  on  calcium  disodium 
ethylenediaminetetraacetate. 
DATES:  Written  comments  by  August  23, 
1982.  The  agency  proposes  that  any  final 
rule  that  may  issue  based  upon  this 
proposal  become  effective  in 
accordance  with  a  uniform  effective 
date  for  compliance  with  food  labeling 
requirements  which  is  announced  by 
notice  in  the  Federal  Register  and  which 
is  not  sooner  than  1  year  following 
publication  of  any  final  rule  based  upon 
this  proposal,  except  for  any  provision 
that  may  be  stayed  by  the  filing  of 
proper  objections.  See  "Supplementary 
Information"  for  a  full  discussion  of  the 
proposed  effective  date. 
ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Agriculture  Organization/ 
World  Health  Organization  (FAO/ 
WHO]  Codex  Alimentarius  Commission 
has  submitted  to  the  United  States  for 
consideration  for  acceptance  a 
Recommended  International  Standard 
for  Canned  Mushrooms  (CAC/RS  55- 


1972)  (Codex  standard).  Also,  a  petition 
has  been  filed  by  NFPA.  1133  20th  St. 
NW..  Washington.  DC  20036.  to  revise 
the  minimum  drained  weight 
requirements  for  canned  mushrooms. 

FDA  proposes  to  revise  the  standard 
of  identity  in  §  155.201(a)  (21  CFR 
155.201(a))  and  to  amend  the  U.S. 
standard  of  identity  for  canned 
mushrooms  currently  set  out  in  the  U.S. 
standard  of  identity  for  certain  other 
canned  vegetables  under  S  155.200  (21 
CFR  155.200).  to: 

1.  Define  canned  mushrooms  as  being 
of  the  species  Agaricus  (Psalliota) 
bisporus  or  A.  bitorquis; 

Z.  Provide  for  mushrooms  to  be  heat 
processed  to  prevent  spoilage  either 
before  or  after  being  sealed  in  a 
container; 

3.  Define  optional  styles  and  provide 
for  "quarters"  and  "random  sliced"  as 
additional  styles;  and 

4.  Provide  for  optionally  packing 
canned  mushrooms  in  either  water  or 
other  suitable  liquid  medium. 

FDA  also  proposes  to  amend  the  U.S. 
fill  of  container  standard  (§  155.201(c)) 
to  estabhsh  a  minimum  fill  of  container 
(packing  medium  and  mushroom 
ingredient)  requirement,  revise  the 
drained  weight  requirements  for  certain 
can  sizes  of  canned  mushrooms,  and 
establish  a  procedure  for  determination 
of  compliance  with  the  standard. 

The  United  States,  as  a  member  of  the 
Food  and  Agriculture  Organization  of 
the  United  Nations  and  of  the  World 
Health  Organization,  is  imder  obligation 
to  consider  all  Codex  standards.  The 
rules  of  procedure  of  the  Codex 
Alimentarius  Commission  state  that  a 
Codex  standard  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  full  acceptance,  target 
acceptance,  or  acceptance  with 
specified  deviations.  A  country's 
acceptance  of  a  Codex  standard 
signifies  that,  except  as  provided  for  by 
specified  deviations,  a  product  that 
complies  with  the  Codex  standard  may 
be  distributed  freely  within  the 
accepting  country.  Products  that  do  not 
comply  with  an  accepted  Codex 
standard,  whether  domestic  or  imported, 
will  not  be  permitted  to  be  distributed 
under  the  name  and  description 
established  by  the  standard  without 
restrictions.  The  restrictions  that  may  be 
imposed  are  not  incorporated  in  the 
Codex  standard:  these  elective 
restrictions  are  left  to  legislation  and 
regulations  of  the  individual  countries. 
A  participating  country  which  concludes 
that  it  cannot  accept  the  Codex 
standard  in  any  of  the  three  ways  is 
requested  to  indicate,  with  the  reasons 
therefor,  the  manner  in  which  its 
requirements  differ  from  the  Codex 


standard,  and  whether  products 
complying  with  the  Codex  standard  %vill 
be  permitted  to  move  freely  in  the 
commerce  of  that  country.  Members  of 
the  Commission  are  requested  to  notify 
the  Secretariat  of  the  Codex 
Alimentarius  Commission — Joint  FAO/ 
WHO  Food  Standards  Programme.  FAO. 
Rome.  Italy,  of  their  decision. 

For  many  years,  the  United  States  has 
had  a  standard  of  identity  for  canned 
mushrooms  (§  155.201(a))  referenced  to 
the  applicable  provisions  of  S  155.200 
Certain  other  canned  vegetables  (U.S. 
standard).  There  is  no  U.S.  standard  of 
quality  for  canned  mushrooms. 
However,  there  are  voluntary  standards 
for  marketing  developed  by  the  United 
States  Department  of  Agriculture 
(USDA)  for  canned  mushrooms  (USDA 
voluntary  grade  standards),  which 
include,  in  addition  to  identity 
requirements,  quality  criteria  and 
recommendations  for  fill  of  container 
based  on  drained  weights. 

Because  FDA  is  unaware  of  any 
economic  abuse  associated  with  the 
food  and  because  of  FDA's  policy  of 
hmiting  the  number  of  regulations,  the 
agency  is  not  proposing  a  quality 
standard  for  canned  mushrooms. 
Canned  mushrooms  that  comply  with 
the  quality  aspects  of  the  Codex 
standard  may  move  freely  in  interstate 
commerce  in  this  country,  providing 
they  comply  with  applicable  U.S.  laws 
and  regulations.  FDA  will  consider 
proposing  a  qualify  standard  for  canned 
mushrooms  upon  receipt  of  a  petition 
demonstrating  that  to  do  so  would  be  in 
the  interest  of  consumers. 

NFPA  requests  that  the  drained 
weight  requirement  for  mushrooms 
packed  in  large  cans  be  reduced 
because  of  the  high  incidence  of 
bacterial  spoilage  in  these  containers. 
NFPA  attributes  the  problem  to 
overfilling  to  meet  the  drained  weight 
requirement  and  proposes  to  reduce  the 
drained  weight  requirement  for  these 
cans  so  that  the  ratio  of  mushrooms-to- 
water  capacity  of  the  container  is  not 
less  than  56  percent,  which  is  the  same 
ratio  required  for  the  can  sizes  which 
have  not  had  a  high  incidence  of 
bacterial  spoilage. 

In  the  Federal  Register  of  December  9. 
1977  (42  FR  62282).  FDA  proposed  to 
require  label  declaration  of  the  drained 
weight  or.  alternatively,  the  solid 
content  weight  (fill  weight)  on  most 
canned  fruits  and  vegetables.  FDA  also 
proposed  to  amend  the  U.S.  standards  of 
fill  of  container  for  various  canned  fruits 
and  vegetables  including  canned 
mushrooms.  A  final  rule  based  on  the 
December  9. 1977.  proposal  has  not  been 
issued.  To  expedite  consideration  of  the 
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Codex  standard  and  the  NFPA  petition, 
FDA  is  publishing  a  revised  proposal  to 
amend  the  U.S.  standard  of  fill  of 
container  for  ca.ined  mushrooms  at  this 
time.  The  agency  will  rule  on  other 
provisions  of  the  December  9, 1977, 
proposal  at  a  later  date.  • 

In  proposing  to  align,  to  the  extent 
practicable,  the  U.S.  standards  for 
canned  mushrooms  with  the  Codex 
standard,  FDA  has  noted  certain 
differences  of  composition  and  format  of 
the  Codex  standard  from  the  U.S. 
standards.  The  Codex  standard  includes 
hygiene  requirements,  certain  basic 
labeling  requirements,  and  other  factors 
which  are  not  considered  a  part  of  food 
standards  under  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  341,  the  legal  basis 
for  the  promulgation  of  food  standards). 
TJie&e  factors  are  dealt  with  under  other 
sections  of  the  act;  therefore,  the  agency 
will  not  discuss  them  in  this  proposal. 
Also,  the  Codex  standard  sometimes 
uses  subjective  terms  in  stating  its 
requirements.  FDA  beheves  that  these 
terms  are  not  precise  enough  to  be 
legally  enforceable,  and  the  agency  has 
omitted  them  from  the  proposal. 

FDA  does  believe,  however,  that  this 
is  an  opportime  time  to  update  the  U.S. 
standards  of  identity  and  fill  of 
container  for  canned  mushrooms  to 
reflect  current  marketing  and  packing 
practices.  This  action  will  also  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  and  facilitate  international 
ifade  by  adopting,  insofar  as 
practicable,  the  Codex  standard. 

Any  final  rule  that  may  issue  to 
amend  the  U.S.  standard  of  identity 
(§  155.201(a]]  and  standard  of  fill  of 
container  (§  155.201(c))  for  canned 
mushrooms  will  be  based  on 
consideration  of  the  following  Codex 
standard  (CAC/RS  55-1972).  the  NFPA 
petition,  the  comments  and  supporting 
data  received  in  response  to  this 
proposal,  and  other  available 
information  that  is  made  a  part  of  the 
record  of  this  proceeding. 

Recommended  International  Standard  for 
Canned  Mushrooms 

1.  Description. 

1.1  Product  Definition. 

Canned  mushrooms  is  the  product  (a) 
prepared  from  fresh  mushrooms  conforming 
with  the  characteristics  of  cultivated  varieties 
(cultivars)  of  the  genus  Agaricus  (Psalliota). 
including  A.  bisporua.  which  mushrooms 
shall  be  in  good  condition  and  after  cleaning 
and  Mmming  shall  be  sound:  (b)  packed  with 


water  and/or  (uice  exuding  from  the 
mushrooms  or  other  suitable  liquid  medium, 
seasonings,  and  other  ingredients, 
appropriate  to  the  product;  and  (c)  processed 
by  heat  in  an  appropriate  manner,  l>efore  or 
after  being  sealed  in  a  container,  so  as  to 
prevent  spoilage. 

1.2  Varietal  Type. 

Any  suitable  variety  (cultivar)  of  the  genus 
Agaricus  (Psalliota).  including  A.  bisporus. 
may  be  used. 

1.3  Colour  Type. 

1.3.1  White  or  cream. 

1.3.2  Brown. 

1.4  Styles. 

1.4.1  Buttons^-Whole  mushrooms,  with 
attached  stems  not  exceeding  5  mm  in  length, 
measured  ht>m  the  bottom  of  the  veil. 

1.4.2  Sliced  Buttons — Buttons  cut  into 
slices  2  mm  to  6  mm  tliick,  of  which  not  less 
than  50%  are  cut  parallel  to  the  axis  of  the 
mushroom. 

1.4.3  Whole — Whole  mushrooms,  with 
attached  stems  cut  to  a  length  not  exceeding 
the  diameter  of  the  cap,  measured  from  the 
bottom  of  the  veil. 

1.4.4  Sliced  or  Sliced  Whole — Mushrooms 
cut  into  slices  2  mm  to  8  mm  thick,  of  which 
not  less  than  50%  are  cut  parallel  to  the  axis 
of  the  mushroom. 

1.4.5  Random  Sliced — Mushrooms  cut  into 
slices  of  varying  thickness  and  in  which  the 
slices  may  deviate  materially  from  cuts 
approximately  parallel  to  the  axis  of  the 
mushroom. 

1.4.B  Quarters — Mushrooms  cut  into  four 
approximately  even  parts. 

1.4.7  Stems  and  Pieces  (Cut) — Pieces  of 
caps  and  stems  of  irregular  sizes  and  shapes. 

1.4.8  Grilling — Selected  open-veiled 
mushroms  not  exceeding  40  mm  in  diameter, 
with  attached  stems  not  exceeding  the 
diameter  of  the  cap,  measured  from  the 
bottom  of  the  veil  scar. 

1.4.9  Other  Optional  Styles— Other  forms 
not  specifically  described  in  1.4.1  through 
1.4.8  above  such  as  diced  or  chopped  which 
are  appropriately  described  on  the  label. 

1.5  Tolerance  for  the  Styles  "Buttons  "  and 
"Whole". 

10%,  by  count,  of  the  units  for  the 
respective  style  may  exceed  the  specified 
stem  length. 

1.6  Types  of  Pack. 

1.6.1  Regular  or  natural  pack — in  water, 
brine,  and/or  juice  exuding  from  the 
mushrooms. 

1.6.2  In  butter  or  butter  sauce. 

1.6.3  In  cream  sauce. 

1.6.4  In  sauce  other  than  a  butter  or  cream 
sauce. 

1.6.5  In  vinegar. 

1.6.6  In  oil. 

1.6.7  In  wine. 

2.  Essential  Composition  and  Quality 
Factors. 

2.1  Other  Ingredients. 

As  appropriate  for  the  respective  type  of 
pack: 

2.1.1  Water,  salt  spices,  seasonings, 
soybean  sauce,  vinegar,  wine. 


2.1.2  Sucrose,  invert  sugar  symp,  dextrose, 
glucose  syrup,  dried  glucose  syrup. 

2.1.3  Butter  or  other  edible  animal  or 
vegetable  fats  or  oils,  including  olive  oil;  milk, 
milk  powder,  or  cream. 

If  butter  is  added,  it  must  amount  to  not 
less  than  3%  m/m  of  the  fmal  product. 

2.1.4  Starches — natural  (native),  physically 
or  exzymatically  modified— only  when  butter 
or  other  edible  animal  or  vegetable  fats  or 
oils  are  ingredients. 

2.1.5  Wheat  or  com  flour. 
2.2    Quality  Criteria. 

2.2.1  Colour. 

2.2.1.1  The  mushroomj;>ortion  of  the 
product  shall  have  normal  colour 
characteristics  of  the  variety  of  the  canned 
mushrooms.  Canned  mushrooms  of  special 
types  and  containing  special  permitted 
ingredients  shall  t>e  considered  of 
characteristic  colour  when  there  is  no 
abnormal  discolouration  for  the  respective 
ingredients  used. 

2.2.1.2  The  liquid  medium  in  "Regular  or 
Natural  Pack"  shall  be  either  clear  or  slightly 
turbid  and  yellow  to  light  brown  in  colour. 

2.2.2  Flavour. 

The  mushrooms  shall  have  a  normal 
flavour  and  odour  free  frx>m  flavours  or 
odours  foreign  to  the  product 

Canned  mushrooms  with  special 
ingredients  or  sauces  shall  have  the  flavour 
characteristic  of  that  imparted  by  the 
mushrooms  and  the  other  substances  used. 

2.2.3  Texture  and  Character. 

The  mushrooms  in  the  "Regular  or  Natiu-al 
Pack"  shall  be  firm  and  substantially  intact. 

In  the  styles  of  "Buttons"  and  "Whole" 
mushrooms,  not  more  than  10%  by  count  of 
the  mushrooms  may  have  caps  which  show 
total  or  complete  breakage  of  the  veil. 

In  the  styles  of  "Buttons"  and  "Whole"  and 
"Grilling"  mushrooms  5%  by  count  of. the 
mushroom  units  may  be  detached  caps  or 
stems. 

2.2.4  Defects. 

The  canned  mushrooms  (a)  may  contain  no 
more  than  a  trace  of  soil.  sand,  grit  or  any 
other  extraneous  matter,  whether  of  mineral 
or  organic  origin:  and  (b)  shall  be  reasonably 
free  from  spotted  or  otherwise  damaged 
mushrooms. 

2.2.5  Classirication  of  "defectives". 

A  container  that  fails  to  meet  one  or  more 
of  the  applicable  quality  requirements,  as  set 
out  in  sub-sections  2.2.1  through  2.2.4  shall  be 
considered  a  "defective". 

2.2.6  Acceptance. 

A  lot  will  be  considered  as  meeting  the 
applicable  quaUty  requirements  referred  to  in 
sub-section  2.2.5,  when  the  number  of 
"defectives,  as  defined  in  sub-section  2.2.5, 
does  not  exceed  the  acceptance  number  (c)  of 
the  appropriate  sampling  plan  in  the  FAO/ 
WHO  Codex  Alimentarius  Sampling  Plans 
for  Prepackaged  Foods  (1968)  (AQL-4.5)  (Ref 
CAC/RM  42-1969). 

3.  Food  Additives. 

MUJMO  COOC  41«>-0t-M 
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3.1 
3.2 
3.3 
3.4 

3.5 


3.6 

3.6.1 

3.6.2 

3.6.3 

3.6.4 

3.7 

3.8 

3.8.1 

3.9 

3.9.1 
3.9.2 
3.9.3 


Maxlianm  level  of  use 


Ascorbic  add 

Citric  acid 

Konosodina  glutaonate 

Caraael  colours 
for  us«  in  sauces 

Calcium  di sodium 
ethyleaediaminetetra- 
acetate 
(CaNa^  EDTA) 

V#<Tetablg  tmns 

Arabic  gua  1/ 

Carrageenan  i/ 

Purcellaran  i/ 

Guar  gum  1/ 

Pectin 

Alginates  (Ca»  C,  Ma,  MH 

Propylene  glycol  alginat 

Modified  starches 

Acid- treated  starches 
Alkali-treated  starches 
Bleached  starches 


Hot  limited 

Rot  limited 

lot  limited 

1/f/ 

Sot  limited 

yy 

200  mgA? 

e  1/ 


i::  m/a  of  the 
additives 
specified  under 
3.6  to  3.9 
inclusive, 
singly  or  in 
combination. 


1/  Ten^orarily  endorsed. 

2/  Caramel  colour  made  by  the  eomaonia  process  is 

temporarily  endorsed  and  other  caramel  colours 

are  endorsed. 
^  Hay  be  used  only  vhen  butter  or  other  edible 

amiaal  or  vegetable  fats  or  oils  are 
,  ingredients. 
A/  Subject  to  review. 
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Maxiwura  level  of  use 


3.9.4  Oistarch  phosphate 
(sodivDi  triaetapbosphate 
treated) 

3.9.5  Dlstarch  phosphate, 
phosphated 

3.9.6  Monostarch  phosphate 

3.9.7  Starch  acetate 

3.9.8  Starch,  hydroxy- 
propyl 

3.9.9  WLstarch,  adipate. 
acetylated 

3.9.10  Oistarch  glycerol, 
hydroxypropyl 

3.9.11  oxidised  starches    \   1/ 

3.9.12  Distarch  phosphate 
(phosphorous 
oxychloride  treated) 

3.9.13  Distarch  pbosphate, 
acetylated 

3.9.14  Distarch  glycerol, 
acetylated 

3.9.15  Distarch  glycerol 


1%  m/n  of 
the  additives 
-/  specified 
i/   under  3.6  to 
3.9 

inclusive, 
singly  or  in 
combination. 


1/  Teaporarily  endorsed 

g/  May  be  used  only  vhcn  batter  or  other  edible 

»ii1w;ii  or  vegetable  fats  or  oils  are  ingredients. 
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4.  Hygiene. 

4.1  It  it  recommended  diat  Ifae  product 
covered  by  the  provisions  of  this  standard  be 
prepared  in  accordance  with  the 
Inlemational  Code  of  Hygienic  Practice  for 
Canned  Fruit  and  Vegetable  Products 
recommended  by  the  Codex  Alimentarins 
Commission  (Ref  CAC/RCP  2-1989). 

4.2  To  the  extent  possible  in  good 
manufacturing  practice  the  product  shall  be 
free  from  objectionable  matter. 

4.3  When  tested  by  appropriate  methods  of 
sampling  and  examination,  the  product 

(a)  Shall  be  free  &om  microorganisms 
capable  of  development  under  normal 
conditions  of  storage,  and 

(b)  Shall  not  contain  any  substance 
originating  from  microofganisms  in  amounts 
which  may  be  toxic. 

4.4  The  product  shall  have  received  a 
processing  treatment  sufficient  to  destroy  all 
spores  of  Clostridium  botulinum. 

5.  Weights  and  Measures. 
5.1  FHI  of  Container. 

5.1.1  Minimum  Fill. 

The  container  shall  be  well  filled  with 
mushrooms  and  the  product  (including 
packing  medium)  shall  occupy  not  less  than 
90%  of  the  water  capacity  of  the  container. 
The  water  capacity  of  the  container  is  the 
volume  of  distilled  water  at  20*C  which  the 
sealed  container  will  hold  when  completely 
niled. 

5.1.2  Classification  of  "Defectives". 
A  container  that  fails  to  meet  the 

requirement  for  minimum  Ttll  (90  percent 
container  capacity)  of  sub-section  S.1.1  shall 
be  considered  a  "defective". 

5.1.3  Acceptance. 

A  lot  will  be  considered  as  meeting  the 
requirement  of  sub-section  5.1.1  when  the 
number  of  "defectives",  as  deflned  in  sub- 
section 5.1.2.  does  not  exceed  the  acceptance 
number  (c)  of  the  appropriate  sampling  plan 
in  the  FAO/WHO  Codex  Alimentarius 
Sampling  Plans  for  Prepackaged  Foods  (1969) 
(AQL-6.5)  (Ref.  CAC/RM  42-1909). 

5.1.4  Minimum  Drained  Weight. 

5.1.4.1  Regular  packs,  vinegar,  wine,  oil 
packs. 

The  drained  weight  of  the  product  shall  be 
not  less  than  53%  of  the  weight  of  distilled 
water  at  20*C  which  the  sealed  container  will 
hold  when  completely  filled. 

5.1.4.2  Sauce  packs. 

The  drained  mushroom  portion,  after 
washing  o^  the  sauce  or  liquid,  shall  be  not 
less  than  27,5%  of  the  total  product  weight. 

5.1.4.3  The  requirements  for  minimum 
drained  weight  shall  be  deemed  to  be 
complied  with  when  the  average  drained 
weight  of  all  containers  examined  is  not  less 
than  the  minimum  required,  provided  that 
there  is  no  unreasonable  shortage  in 
individual  containers. 

6.  Labelling. 

In  addition  to  Sections  1,  2,  4  and  6  of  the 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods  (Ref.  CAC/RS  1-1968). 
the  following  specific  provisions  apply. 

6.1  The  Name  of  the  Food. 

6.1.1  The  name  of  the  product  shall  be 
"Mushrooms". 

6.1.2  The  following  shall  be  included  as 
part  of  the  name  or  in  close  proximity  to  the 
name: 


e.1.2.1  The  stjrfe— 

"Bnttont'*.  "Sliced  BottoiM''.  "Whole". 
"Sliced"  or  "Sliced  Whole".  "Randoai 
Sliced",  "Quarters".  "Stems  and  Pieces 
(Cutr.  "Cnllii«".  "Diced"  and  "Ghopped".  as 
appropriate. 

&1.2.2  A  declaratiaa  of  any  special  sauce 
and/or  seasoning  or  flavoving  wliidi 
cfaaracteiizes  the  product  e^  "With  X"  or 
"In  X"  when  appropriate.  If  the  decalaratian 
is  "Widi  (of  "to")  Butter  Sauce",  Ihe  fat  used 
shall  only  be  butter  fat 

6.2  List  of  Ingredients. 

A  complete  list  of  ingredients  shall  be 
declared  on  the  label  in  descending  order  of 
proportion  in  accordance  with  sub-sectioa 
3.2(c)  of  the  General  Standard  for  the 
Labelling  of  Prepackaged  Foods,  except  that 
water  need  not  be  declared. 

6J  Net  contentM. 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  ('*Systeme 
Intemationar  units)  or  avoirdupois  or  both 
systems  of  measurement  as  required  by  the 
country  in  which  the  product  is  sold,  except 
that  mushrooms  packed  in  regular  or  natural 
packs  as  described  in  sub-section  1.6.1  shall 
carry  a  declaration  of  drained  weight  of  the 
food. 

&4    Name  and  address. 

The  name  and  address  of  the  manufacturer, 
packer,  distributor,  importer,  exporter,  or 
vendor  of  the  product  shall  be  declared. 

6.5    Country  of  origin. 

6.5.1  The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  consumer. 

6.5.2  When  the  product  undergoes 
processing  in  a  second  country  which 
dianges  its  nature,  the  country  in  which  the 
processing  is  performed  shall  be  considered 
to  be  the  country  of  origin  for  the  purposes  of 
labelling. 

7.  Methods  of  Analysis  and  Sampling. 

The  methods  of  analysis  and  sampling 
referred  to  hereunder  are  intematioiial 
referee  methods. 

7.1  Method  of  Sampling. 

Sampling  shall  be  in  accordance  with  the 
FAO/WHO  Codex  Alimentarius  Sampling 
Plans  for  Prepackaged  Foods  (1969)  (AQLr- 
6.5).  (CAC/RM  42-1969). 

7.2  Determination  of  Drained  Weight 
According  to  the  FAO/WHO  Codex 

Alimentarivs  method  (FAO/WHO  Codex 
Alimentarius  Methods  of  Analysis  for 
Processed  Fruits  and  VegeUbles,  CAC/RM 
36-1970.  Determination  of  Drained  Weight- 
Method  //  Results  are  expressed  as  %  m/m 
calculated  on  the  basis  of  the  mass  of 
distilled  water  at  20'C  which  the  sealed 
container  will  hold  when  completely  filled. 

7.3  Determination  of  Washed  Drained 
Weight. 

According  to  the  FAO/WHO  Codex 
Alimentarius  method  (FAO/WHO  Codex 
Alimentarius  Methods  of  Analysis  for 
Processed  Fruits  and  Vegetables,  Second 
Series — Determination  of  Washed  Drained 
Weight,  CAC/RM  44-1972).  This  method 
applies  to  sauce  packs  only.  Results  are 
expressed  as  %  m/m  of  the  total  product 
weight. 

7.4  Determination  of  Water  Capacity  of 
Containers. 

According  to  the  FAO/WHO  Codex 
AlimenUrius  method  (FAO/WHO  Codex 


Alineatarias  ■etfaods  of  Analjrais  ior 
Processed  FMts  mtd  Vepetablea.  Seooad 
Sehet—DHerminaliam  of  Water  Capacity  of 
CmtouKm  (CAC/RM  4S-t072). 

Results  are  tKpitmtd  as  vohune  af 
distilled  water  that  the  oontantrr  holds. 

In  many  respects  the  proviskms  of  the 
Codex  standard,  tbe  USDA  Tohintaiy 
grade  standards,  and  the  US.  standards 
are  identicaL  The  following  is  a 
discussioo  of  what  the  agency  believes 
to  be  the  piiadpal  differences  between 
diese  standards.  FDA  requests 
comments  with  available  supporting 
data  on  these  differences.  Following 
each  item  of  comparison  is  the  action 
FDA  proposes  to  take. 

of  Ueoiily  Aspects 


1.  Definition.  The  Codex  standard 
(1.1(a)  and  1.2)  states  that  canned 
mushrooms  are  prepared  from  fred 
mushrooms  conforming  with  the 
characteristics  of  cultivated  varieties 
(cultivais)  of  the  genus  AgaricuM 
(Psalliota).  indading  A.  bispona,  which 
mushrooms  shall  be  in  good  condition 
and  after  cleaning  and  trimming  shall  be 
sound.  The  U.S.  standard  (i  155.200(a)) 
states  that  the  vegetable  ingredient  is 
obtained  by  proper  preparatioo  of  the 
succulent  vegetable  Station  155.200(b) 
states  that  the  source  of  canned 
mushrooms  shall  be  the  cap  and  stem  of 
tbe  mushroom  (gemu  not  specified). 

FDA  proposes  in  i  155.201(aXl)  to 
define  canned  mushrooms  as  the  food 
properly  prepared  from  the  succulent 
caps  and  stems  of  mushrooms.  The 
genus  Agaricus.  also  commonly  known 
in  some  countries  as  Psalliota.  indndes 
a  number  of  species  of  mushrooms, 
some  of  whidi  may  be  toxia 
Information  available  to  FDA  indicates 
that  mushrooms  cultivated  commercially 
and  widely  available  to  consumers  are 
of  the  species  Agaricus  bisporus  and 
Agaricus  bitorquis.  Some  species  of  wild 
mushrooms  are  also  harvested  and  scdd 
to  consiuners.  FDA  recognizes  these  as 
nonstandardized  foods  whidi  are 
specialty  items  sold  for  their  unique 
flavor  or  other  attributes.  FDA.^ 
therefore,  further  proposes  in         '~^ 
§  155.201(aHl)  to  limit  the  species  of 
canned  mushrooms  to  Agaricus 
(Psalliota)  bisporus  and  A.  bitorquis. 

2.  Processing.  The  Codex  standard 
(1.1(c))  states  tfiat  the  canned 
mushrooms  are  processed  by  heat  in  an 
appropriate  manner,  before  or  after 
being  sealed  in  a  container,  so  as  to 
prevent  spoilage.  The  U.S.  standard 

(S  155.200(a)}  states  the  food  is  sealed  in 
a  container  and  so  processed  by  heat  as 
to  prevent  spoilage. 
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FDA  is  not  aware  of  any  mushroom 
canner  who  is  currently  using  aseptic 
canning  methods  in  which  the 
mushrooms  are  heat  sterilized  before 
being  sealed  in  a  container. 
Nevertheless,  FDA  believes  that  canners 
should  be  permitted  to  use  aseptic 
techniques  in  the  canning  of  mushrooms, 
consistent  with  the  U.S.  standards  of 
identity  for  canned  beans,  com,  and 
peas.  Therefore,  FDA  proposes,  in 
§  155.201(a](l],  language  similar  to  that 
of  the  Codex  standard. 

3.  Color  types.  The  Codex  standard 
(1.3)  provides  for  two  color  types:  (1) 
White  or  cream,  and  (2)  brown.  The  U.S. 
standard  contains  no  reference  to  color 
types,  but  the  USDA  voluntary  grade 
standards  provide  separate  criteria  for 
grading  the  two  types. 

FDA  recognizes  that  cultivated 
mushrooms  may  be  of  the  color  types 
referred  to  in  the  Codex  standard  and 
the  USDA  voluntary  grade  standards. 
FDA,  however,  is  not  proposing  to 
provide  for  color  type  in  the  U.S. 
standard.  The  U.S.  standard  does  not 
prohibit  label  declaration  of  the  actual 
color  type. 

4.  Optional  sty;ea — (a)  Buttons.  The 
Codex  standard  (1.4.1).  the  USDA 
voluntary  grade  standards,  and  tht  U.S. 
standard  (§  155.200(b))  provide  for 
"buttons"  as  an  optional  style.  The 
Codex  standard  defines  "buttons"  as 
whole  mushrooms,  with  attached  stems 
not  exceeding  5  millimeters  (0.2  inch)  in 
length,  measured  from  the  bottom  of  the 
veil.  The  Codex  standard  (1.5)  states 
that  10  percent,  by  count,  of  the  stems 
may  exceed  the  length  requirement.  The 
USDA  voluntary  grade  standards  define 
the  style  as  consisting  of  the  caps  with 
attached  stems  which  are  cut 
transversely  below  the  veil  so  that  in  85 
percent  or  more,  by  count,  of  the  units 
the  attached  stem  when  measured  from 
the  underside  of  the  cap  to  the  cut  end 
of  the  stem  does  not  exceed  ^  inch  (3.2 
millimeters)  in  lenght;  and  in  the 
remaining  units  none  of  the  attached 
stems  may  be  more  than  X  inch  (6.4 
millimeter)  in  length. 

FDA  proposes  in  f  155.201(a)(2)(i)  to 
retain  "buttons"  as  an  optional  style, 
defined  in  consideration  of  the  Codex 
standard  as  consisting  of  whole 
mushrooms  with  attached  stems  not 
exceeding  5  millimeters  (0.2  inch)  in 
length,  measured  from  the  bottom  of  the 
veil.  FDA  is  not  including  in  the 
proposed  definition  the  Codex  provision 
that  10  percent  by  count  of  the  stems 
may  exceed  the  length  requirement. 
However.  FDA  will  not  object  to  the 
variation  of  "buttons"  style  within  this 
limitation. 

(b)  Sliced  buttons.  The  Codex 
standard  (1.4.2)  and  the  USDA  voluntary 


grade  standards  provides  for  "sliced 
buttons"  as  an  optional  style.  The  USDA 
voluntary  grade  standards  provide  for 
this  style;  however,  the  U.S.  standard 
does  not.  The  Codex  defines  sliced 
buttons  as  buttons  cut  into  slices  2 
millimeters  to  6  millimeters  (0.079  inch 
to  0.24  inch)  thick,  of  which  not  less  than 
50  percent  are  cut  parallel  to  the  axis  of 
the  mushroom.  The  USDA  voluntary 
grade  standards  define  the  style  as 
consisting  of  units  which  have  been 
sliced  from  button  mushrooms  so  that  in 
90  percent  or  more,  by  weight,  of  all  the 
units  the  direction  of  the  slice  is 
approximately  parallel  to  the 
longitudinal  axis  of  the  stem. 

FDA  has  no  information  that  U.S. 
consumers  would  recognize  the  style 
"sliced  buttons"  as  distinctively 
different  from  the  style  "slice  or  sliced" 
currently  provided  for  in  the  U.S. 
standard.  The  agency  therefore  does  not 
propose  to  provide  for  "sliced  buttons" 
as  a  optional  style  in  the  U.S.  standard. 

(c)  Whole.  The  Codex  standard  (1.4.3), 
the  USDA  voluntary  grade  standards, 
and  the  U.S.  standard  (S  155.200(b)) 
provide  for  "whole"  as  an  optional  style. 
The  Codex  defines  whole  mushrooms  as 
mushrooms  with  attached  stems  cut  to  a 
length  not  exceeding  the  diameter  of  the 
cap,  measured  from  the  bottom  of  the 
veil.  The  Codex  standard  (1.5)  states 
that  10  percent,  by  count,  of  the  stems 
may  exceed  the  length  requirement.  The 
USDA  voluntary  grade  standards  define 
"whole"  style  as  consisting  of  the  caps 
with  attached  stems  which  are  more 
than  H  inch  (3.2  millimeters]  in  length 
when  measured  from  the  underside  of 
the  cap  to  the  cut  end  of  the  stem. 

FDA  proposes  in  \  155.201(a)(2)(ii)  to 
retain  "whole"  as  an  optional  style, 
defined  as  consisting  of  whole 
mushrooms  with  attached  stems  cut  to  a 
length  not  exceeding  the  diameter  of  the 
cap,  measured  from  the  bottom  of  the 
veil.  FDA  is  not  including  in  the 
proposed  definition  the  Codex  provision 
that  10  percent  by  count  of  the  stems 
may  exceed  the  length  requirement. 
However,  FDA  will  not  object  to  the 
variation  of  "whole"  style  within  this 
limitation. 

(d)  Quarters.  The  Codex  standard 
(1.4.6)  provides  for  "quarters"  as  an 
optional  style,  defined  as  mushrooms 
cut  into  four  approximately  even  parts. 
Neither  the  USDA  voluntary  grade 
standards  nor  the  U.S.  standard  provide 
for  this  style. 

FDA  proposes  in  S  155.201(a)(2)(iii)  to 
provide  for  "quarters"  as  an  optional 
style,  defined  as  buttons  or  whole  style 
cut  into  four  approximately  equal  parts. 

(e)  Slice  or  sliced.  The  Codex 
standard  (1.4.4)  provides  for  "sliced"  or 
"sliced  whole"  as  an  optional  style.  The 


USDA  voluntary  grade  standards 
provide  for  "sliced  whole".  The  U.S. 
standard  (S  155.200(b))  provides  for 
"slices"  or  "sliced".  The  Codex  defines 
"sliced"  mushrooms  as  mushrooms  cut 
into  slices  2  millimeters  to  8  millimeters 
(0.08  inch  to  0.32  inch)  thick,  of  which 
not  less  than  50  percent  are  cut  parallel 
to  the  axis  of  the  mushroom.  The  USDA 
voluntary  grade  standards  define  "sliced 
whole"  as  consisting  of  units  which 
have  been  sliced  from  whole  mushrooms 
so  that  in  80  percent  or  more,  by  weight, 
of  all  the  units  the  direction  of  the  shce 
is  approximately  parallel  to  the 
longitudinal  axis  of  the  stem.  The 
definition  further  provides  that  not  more 
than  5  percent,  by  weight,  of  all  the  units 
may  be  detached  portions  of  the  stems. 
FDA  proposes  in  §  155.201(a)(2)(iv)  to 
retain  "slice"  or  "sliced"  as  an  optional 
style,  defined  as  consisting  of  buttons  or 
whole  style  mushrooms  of  which  not 
less  than  50  percent  are  cut  parallel  to 
the  lingtitudinal  axis  of  the  stem  and  2 
millimeters  to  8  millimeters  (0.08  inch  to 
0.32  inch)  in  thickness. 

(f)  Random  sliced.  The  Codex 
standard  (1.4.5)  provides  for  "random 
shced"  as  an  optional  style.  The  USDA 
voluntary  grade  standards  provide  for 
"random  sliced  whole"  as  an  optional 
style.  The  U.S.  standard  does  not 
provide  for  this  style.  The  Codex  defines 
random  sliced  mushrooms  as 
mushrooms  cut  into  slices  of  varying 
thickness  and  in  which  the  slices  may 
deviate  materiallyfrom  cuts 
approximately  paratlel  to  the  axis  of  the 
mushroom.  The  USDA  voluntary  grade 
standards  define  "random  sliced  whole" 
as  pieces  of  mushroom  which  have  been 
sliced  from  whole  mushrooms  in  a 
random  manner  so  that  the  direction  of 
the  slice  may  materially  deviate  from 
approximately  parallel  to  the 
longitudinal  axis  of  the  stem.  The 
definition  further  provides  that  not  more 
than  15  percent,  by  weight,  of  all  the 
units  may  be  detached  portions  of  stem. 

FDA  proposes  in  S  155.201(a)(2)(v)  to 
provide  for  "random  sliced"  as  an 
optional  style,  defined  as  buttons  or 
whole  style  mushrooms  sliced  in  a 
random  manner. 

(g)  Pieces  and  stems.  The  Codex 
standard  (14.7)  provides  for  "stems  and 
pieces  (cut)"  as  an  optional  style.  The 
USDA  voluntary  grade  standards 
provide  for  "stems  and  pieces"  or    • 
"pieces  and  stems"  as  an  optional  style. 
The  U.S.  standard  (i  155.200(b)) 
provides  for  "pieces  and  stems"  as  an 
optional  style.  The  Codex  defines  pieces 
and  stems  as  pieces  of  caps  and  stems 
of  irregular  sizes  and  shapes.  The  USDA 
voluntary  grade  standards  define  the 
style  as  consisting  of  units  which  do  not 


Federal  Regigter  /  Vol.  47.  No.  120  /  Tuesday.  June  22.  1982  /  Proposed  Rules 


28849 


conform  to  any  of  the  styles  otherwise 
provided  for,  that  are  predominantly  cut 
or  broken  portions  of  the  caps  and 
stems,  and  that  may  contain  units  of  any 
of  the  other  styles. 

FDA  proposes  in  S  155.201(a)(2)(vi)  to 
retain  "pieces  and  stems"  as  an  optional 
style,  defined  as  consisting  of  pieces  of 
caps  and  stems  of  irregular  shape  and 
size.  FDA  does  not  believe  that 
inclusion  of  the  term  "cut"  would  be  of 
benefit  to  the  U.S.  consumer  in 
identifying  the  style. 

(h)  Grilling.  The  Codex  standard 
(1.4.8)  provides  for  "grilling"  as  an 
optional  style,  defined  as  selected  open- 
veiled  mushrooms  not  exceeding  40 
millimetert  (1.57  inches)  in  diameter, 
with  attached  stems  not  exceeding  the 
diameter  of  the  cap,  measured  from  the 
bottom  of  the  veil  scar.  Neither  the 
USDA  voluntary  grade  standards  nor 
the  U.S.  standard  provides  for  this  style. 

The  term  "grilling"  has  little  meaning 
as  a  style  of  canned  mushrooms  to  the 
U.S.  consumer.  Therefore,  FDA  does  not 
propose  to  provide  for  "grilling"  as  an 
optional  style  of  canned  mushrooms. 

(i)  Other  optional  styles.  The  Codex 
standard  (1.4.9)  provides  for  other 
optional  styles  not  specifically 
described,  such  as  diced  or  chopped, 
when  such  styles  are  appropriately 
described  on  the  label. 

FDA  does  not  propose  to  provide  for 
other  optional  styles  in  the  U.S. 
standard  of  identity. 

5.  Packing  medium — (a)  Regular  or 
natural  packs.  The  Codex  standard 
(1.6.1)  deHnes  regular  or  natural  packs 
as  mushrooms  packed  in  water,  brine,  or 
juice  exuding  from  the  mushrooms.  The 
Codex  standard  (1.1(b))  further  states 
that  mushrooms  are  to  be  packed  with 
water'or  juice  exuding  from  the 
mushrooms  or  other  suitable  liquid 
medium  seasonings,  and  other 
ingredients.  The  U.S.  standard 
(S  155.200(c))  requires  that  water  be 
added. 

FDA  proposes  in  §  155.201(a)(1)  that 
canned  mushrooms  must  be  packed  with 
a  suitable  Uquid  medium,  which  may 
include  water. 

(b)  Sauces.  The  Codex  standard  (1.6.2 
through  1.6.4)  provides  for  packing 
canned  mushrooms  in  butter  or  butter 
sauce,  cream  sauce,  or  sauce  other  than 
butter  or  cream  sauce.  The  Codex 
standard  (2.1.1  through  2.1.5,  3.4,  3.6,  and 
3.9)  provides  for  use  in  sauces  of  spices, 
seasonings,  soybean  sauce,  vinegar 
wine,  sucrose,  invert  sugar  syrup, 
dextrose,  glucose  syrup,  dried  glucose 
syrup,  butter  or  other  edible  animal  or 
vegetable  fats  or  oils,  including  olive  oil, 
milk,  milk  powder,  or  cream,  vegetable 
gums,  and  modified  starches.  The  U.S. 
standard  (§  155.200(c)(3))  excludes 


butter  and  margarine  from  standardized 
canned  mushrooms. 

FDA  has  consistently  advised  canners 
of  specialty  mushroom  products  made 
with  butter,  margarine,  or  sauces  that 
such  articles  are  nonstandardized  foods 
that  are  not  considered  to  violate  the 
FDA  standard  if  they  differ  sufficiently 
in  appearance,  taste,  or  other 
characteristics  and  are  labeled  to 
distinguish  them  from  the  standardized 
product.  FDA  is  not  proposing  to  provide 
in  the  U.S.  standard  for  the  packing  of 
canned  mushrooms  in  sauces,  butter,  or 
margarine. 

(c)  Vinegar,  oil,  and  wine.  The  Codex 
standard  (1.6.5, 1.6.6,  and  1.6.7)  provides 
for  packing  canned  mushrooms  in 
vinegar,  oil.  and  wine.  The  U.S.  standard 
(§  155.200(c)(3))  does  not  permit  vinegar 
as  an  optional  seasoning  ingredient. 
FDA  recognizes  that  vinegar  is 
commonly  used  in  pickled  and  spiced 
mushrooms,  but  believes  that  these 
products,  because  of  their  distinctive 
flavor,  do  not  purport  to  be  the 
standardized  food  (see  42  FR  30358:  June 
14. 1977).  Under  §  155.200(c)(1)  use  of 
edible  vegetable  oil  is  speciBcally 
restricted  to  canned  artichokes  and 
pimientos.  Section  155.200(c)  makes  not 
provision  for  use  of  wine. 

FDA  does  not  propose  to  provide  for 
canned  mushrooms  in  vinegar,  oil.  or 
wine.  Mushroom  products  which  do  not 
purport  to  be  the  standardized  food  and 
which  use  any  of  these  packing  media 
may  be  distributed  as  nonstandardized 
foods  under  appropriate  labeling. 

6.  Salt  and  flavor  enhancers.  The 
Codex  standard  (2.1.1  and  3.3)  provides 
for  salt  and  monosodium  glutamate.  The 
U.S.  standard  ($  155.200(c)(4))  provides 
for  the  optional  use  of  salt,  monosodium 
glutamate.  disodium  inosinate,  disodium 
guanylate.  hydrolyzed  vegetable  protein, 
and  autolyzed  yeast  extract. 

FDA  proposes  in  §  155.201(a)(3)  to 
retain  the  provisions  for  the  use  of  salt, 
monosodium  glutamate,  disodium 
inosinate.  disodium  guanylate, 
hydrolyzed  vegetable  protein,  and 
autolyzed  yeast  extract. 

7.  Ascorbic  acid.  The  Codex  standard 
(3.1)  provides  for  the  unlimited  addition 
of  ascorbic  acid  (vitamin  C).  The  U.S. 
standard  (§  155.200(c)(7))  provides  for 
the  use  of  ascorbic  acid  in  a  quantity  not 
to  exceed  37.5  milligrams  for  each  ounce 
of  drained  weight  of  mushrooms. 

FDA  believes  that  the  current  limit  of 
37.5  milligrams  of  ascorbic  acid  per 
ounce  of  drained  weight  is  adequate  to 
reduce  the  darkening  due  to  oxidation 
without  making  the  product  appear  to  be 
of  greater  value  than  it  actually  is. 
Therefore,  FDA  proposes  in 
§  155.201(a)(3)(vii)  to  allow  ascorbic 
acid  to  be  added  in  a  quantity  not  to 


exceed  132  milligrams  for  each  100 
grams  (37.5  milligrams  for  each  ounce) 
of  drained  weight  of  mushrooms. 

8.  Organic  acids.  The  Codex  standard 
(3.2)  provides  for  unlimited  use  of  citric 
acid.  The  U.S.  standard  (§  155.200(c)(12)) 
provides  for  the  optional  use  of  safe  and 
suitable  organic  acid  (except  that  no 
vinegar  is  permitted)  only  where  the 
inside  of  a  metal  container  is  fully 
enamel-lined  or  the  cap  used  in  a  glass 
container  is  fully  enamel-lined.  The  use 
of  ascorbic  acid  is  discussed  above. 

FDA  proposes  in  §  155.201(a)(3J(viii) 
to  retain  the  provision  for  the  use  of 
oiganic  acids. 

9.  Calcium  disodium  EDTA.  The 
Codex  standard  (3.5)  provides  for  the 
use  of  calcium  disodium 
ethylenediaminetetraacetate  (calcium 
disodium  EDTA)  at  a  maximum  level  of 
200  milligrams  per  kilogram  of  the 
finished  food.  The  U.S.  standard  does 
not  provide  for  the  use  of  calcium 
disodium  EDTA,  but  i  172.120(b)(1)  (21 
CFR  172.120(b)(1))  provides  that  calcium 
disodium  EDTA  may  be  used  alone 
within  a  limit  of  200  parts  per  million  in 
cooked,  canned  mushrooms  to  promote 
color  retention  when  such  use  is 
prescribed  by  an  effective  temporary 
permit  issued  under  §  130.17  (21  CFR 
130.17).  No  such  temporary  permit  is 
now  in  e^ect. 

However,  on  its  own  initiative,  FDA 
has  decided  to  propose  to  amend  the 
U.S.  standard  of  identity  for  canned 
mushrooms  (§  155.201(a))  to  provide  for 
the  safe  use  of  calcium  disodium  EDTA 
as  a  color  stabilizer  in  cooked,  canned 
mushrooms  at  a  level  of  200  parts  per 
million.  FDA  believes  that  the  safety  of 
this  use  of  calcium  disodium  EDTA  is 
established  by  data  submitted  in  1966 
(see  32  FR  6686;  May  2. 1967)  as  part  of  a 
petition  to  amend  21  CFR  172.120(b)  (at 
that  time  21  CFR  121.1017)  to  provide  for 
this  issue.  (FDA  has  filed  a  copy  of  that 
data  in  the  administrative  record  for  this 
proceeding.)  Although  the  agency 
adopted  the  petition  in  1967.  because  the 
standard  of  identity  for  canned 
mushrooms  did  not  provide  for  the  use 
of  calcium  disodium  EDTA,  FDA 
included  the  requirement  of  a  temporary 
permit  in  the  food  additive  regulation 
approving  the  use  of  this  substance. 
FDA  has  not  acted  previously  to  amend 
the  standard  of  identity  to  provide  for 
the  use  of  calcium  disodium  EDTA  in 
canned  mushrooms  because  the  agency 
has  never  been  requested  to  do  so. 

FDA  finds,  however,  that  the  Codex's 
decision  to  include  the  use  of  calcium 
disodium  EDTA  in  its  standard  provides 
an  appropriate  basis  for  the  agency  to 
act  to  amend  S  155.201(a).  Therefore. 
FDA  proposes  in  5  155.201(a)(3)(ix)  to 
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adopt  the  Ck>dex  provision  to  allow  for 
calcium  disodium  EDTA  to  be  added  in 
a  quantity  not  to  exceed  200  parts  per 
million  as  a  color  stabilizer  in  cooked, 
canned  mushrooms.  Therefore,  the 
agency  is  proposing  to  conform 
S  172.120(b)(1)  with  the  proposed 
amendment  to  the  food  standard 
regulations  to  eliminate  the  requirement 
of  the  temporary  permit. 

10.  Labeling— (a)  Style  of  mushrooms. 
The  Codex  standard  (6.1.2)  states  that 
the  style  of  the  mushroom  ingredient  is 
to  be  included  as  part  of  the  name  or  in 
close  proximity  to  the  name  of  the  food. 
The  U.S.  standard  (S  155.200(e))  states 
that  the  label  is  to  bear  the  style  of  the 
mushroom  ingredient. 

FDA  believes  that  the  style  of  the 
mushroom  ingredient,  included  as  a  part 
of  the  name  of  the  food  or  in  close 
proximity  to  the  name  of  the  food, 
provides  for  more  uniform  labeling  of 
canned  mushrooms  than  the  current  U.S. 
requirement  that  the  style  merely  appear 
on  the  label.  Therefore,  FDA  proposes  in 
S  155.201  (a)(4)(i)  the  adoption  of  the 
Codex  provision. 

(b)  Ingredient  statement.  The  Codex 
standard  (6.2)  states  that  all  ingredients 
are  to  declared  on  be  the  label  in 
descending  order  of  proportion,  except 
that  water  need  not  be  dedared.  The 
U.S.  standard  (§  155.200(h))  states  that 
each  of  the  optional  ingredients  used  is 
to  be  declared  on  the  label  as  required 
by  the  applicable  sections  of  Part  101  (21 
CFR  Part  Wl). 

FDA  proposes  in  §  155.201(a)(4)(ii)  to 
retain  the  current  labeling  requirement. 
Because  FDA  is  proposing  to  provide  for 
the  use  of  water  or  another  suitable 
liquid  packing  medium,  water  would  be 
an  optional  ingredient  to  be  declared  in 
accordance  with  the  requirements  of 
Part  101. 

Comparison  of  Fill  of  Container  Aspects 
and  Proposed  Courses  of  Actions 

1.  Minumum  fill  of  container.  The 
Codex  standard  (5.1.1)  states  that  the 
container  is  to  be  well  filled  with 
mushrooms  and  that  the  product 
(including  packing  medium]  is  to  occupy 
not  less  than  90  percent  of  the  water 
capacity  of  the  container.  The  U.S. 
standard  does  not  contain  a  minimum 
fill  requirement. 

FDA  proposes  in  §  155.201(c)(l](i)  to 
require  that  the  fill  of  the  mushroom 
ingredient  and  packing  medium  be  not 
less  than  90  percent  of  the  total  capacity 
of  the  container.  This  requirement  is 
consistent  with  the  fill  requirements 
applicable  to  canned  fruits  and  to  other 
canned  vegetables. 

2.  Drained  weight.  The  Codex 
standard  (5.1.4.1)  states  that  the  drained 
weight  of  the  mushroom  ingredient  is  to 


be  not  less  than  53  percent  of  the  weight 
of  distilled  water  at  20°  C  which  the 
sealed  container  will  hold  when 
completely  filled.  The  NFPA  petition 
and  the  U.S.  standard  (S  155.201(c)(1)) 
have  the  follovdng  drained  weights  of 
not  less  than: 


S  155.201(c)(l)(ii)(a)  to  revise  the 
drained  weight  requirements  for  the 
specified  containers  so  that  the  ratio  of 
mushrooms  to  water  capacity  of  the 
container  is  not  less  than  56  percent  as 
follows: 


OMfai 

touncn) 

Contamw 
desgnabon 

(lnc»»«) 

NFPA 

OWTW- 

Mr 

HaigH 

|155.201(CM1) 

202  X  204 

211  X  212 

2\ 

2'll. 
3 
3X. 

8)1. 

2K 
Z% 

4 
SK 

7 

2 

4 

7.8 
14.S 
81 

2 

4 

300  X  400 

307  X  S10 

8 

18 

803  X  700 -.. 

68 

NFPA  proposes,  for  containers  the 
diamensions  of  which  are  not  specified, 
that  the  drained  weight  is  to  be  not  less 
than  56  percent  of  the  water  capacity  of 
the  container.  The  U.S.  standard 
(S  155.201(c)(2))  specifies  for  such 
containers  a  drained  weight  of  not  less 
than  56  percent  of  the  water  capacity  of 
the  container,  if  the  water  capacity  is 
less  than  11.0  ounces;  not  less  than  59 
percent  of  the  water  capacity  of  the 
container,  if  the  water  capacity  is  11.0 
ounces  or  more  but  less  than  25  ounces; 
and  not  less  than  62  percent  of  the  water 
capacity,  if  the  water  capacity  is  25 
ounces  or  more. 

NFPA  has  reconrniended  in  their 
bulletin  26L.  "Processes  for  Low-Acid 
Canned  Foods  in  Metal  Containers," 
(1966),  a  maximum  drained  weight  of  70 
ounces  for  a  003  x  700  container  to 
assure  proper  heat  treatment  of  the 
mushrooms.  (Bulletin  26L  was  revised  in 
1976  to  list  recommended  maximum  fill 
weights.)  NFPA  states,  however,  that 
processors  can  not  assure  a  minimum  of 
68  ounces,  as  required  by  the  U.S. 
standard,  without  many  containers 
exceeding  the  NFPA  maximum. 
Overfilling  is  particularly  a  problem 
with  mechanical  fillers,  which  cause  the 
mushrooms  to  pack  down,  furthet- 
impeding  heat  penetration  of  the 
mushrooms.  NFPA  states  that  there  has 
been  little  or  no  underprocessing 
spoilage  with  containers  where  the 
drained  weight  of  the  mushrooms  is  56 
percent  of  the  water  capacity  of  the 
container. 

FDA  r.ecognizes  that  overfilling  could 
contribute  to  the  bacterial  spoilage  of 
canned  mushrooms.  It  also  recognizes 
that  under  certain  operating  conditions, 
particularly  when  a  vibrating  motion  is 
applied  during  the  filling  operation,  the 
mushrooms  can  compact  in  the  cans 
resulting  in  further  reduction  of  heat 
penetration  of  the  mushrooms. 
Therefore.  FDA  proposes  in 
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FDA  also  proposes  in 
i  155.201(c)(l)(ii)(6)  that  the  drained 
weight  of  mushrooms  in  containers  of  a 
size  not  specified  is  to  be  not  less  than 
56  percent  of  the  water  capacity  of  the 
container. 

4.  Labeling  of  substandard  fill  of 
container.  The  Codex  standard  does  not 
provide  for  substandard  labeling  of 
caiuied  mushrooms  that  wonld  fail  to 
meet  the  fill  of  container  reqaa-ement. 
The  U.S.  standard  in  {  155.2(n(c)(5) 
requires  that  canned  muflfarooms  which 
fall  below  the  applicable  fill  of  container 
(minimum  drained  weight)  requirements 
bear  the  general  statement  of 
substandard  fill  specified  in  9  130.14(b) 
(21  CFR  130.14(b)). 

FDA  proposes  in  S  155.201(c)(3)  to 
requn-e  that  canned  mushrooms  which 
fail  to  comply  with  proposed 
1 155.201(c)(l)(i)  and/or  (ii)  and  (2)  are 
to  bear  the  appropriate  statement  of 
substandard  fill  as  specified  in 
\  130.14(b]. 

5.  Sampling  and  acceptance.  The 
Codex  standard  (5.1.2,  5.1.3,  and  7.1) 
provides  for  the  determination  of 
compliance  with  the  minimum  fill  and 
drained  weight  requirements.  The  U.S. 
standard  has  no  such  requirements. 

FDA  proposes  in  S  155.201(c)(2)  to 
determine  compliance  in  accordance 
with  the  procedure  in  {  155.3(b)  (21  CFR 
155.3(b)).  This  is  the  Codex  procedure 
that  has  been  adopted  for  use  in  many 
U.S.  standards. 

6.  Analyses.  The  Codex  standard  (7.2 
and  7.4)  specifies  methods  of  analysis 
for  drained  weight  and  water  capacity 
of  containers.  The  U.S.  standard 

(§  155.201(c)(3))  references  the  general 
method  in  S  130.12  (21  CFR  130.12)  for 
the  determination  of  water  capacity  and 
§  155.201(c)(4)  contains  the  procedure 
for  the  determination  of  drained  weight. 

The  Codex  methods  have  already 
been  adopted  by  the  United  States. 
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Therefore,  FDA  proposes  in 
§  155.201(c)(1)  fo  reference  5  130.12(b) 
for  the  determination  of  water  capacity. 
It  also  proposes  in  §  155.201(c)(l)(ii)(c) 
to  reference  the  procedure  in  §  155.3(a) 
for  the  determination  of  drained  weight. 
Written  comments  by  August  23, 1982. 
The  agency  periodically  announces  by 
notice  in  the  Federal  Register  uniform 
effective  dates  for  compliance  with  food 
labeling  requirements.  (See.  for  example, 
the  Federal  Register  of  October  31. 1980 
(45  FR  72111).)  The  agency  proposes  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  in 
accordance  with  a  uniform  effective 
date  for  compliance  with  food  labeling 
requirements  which  is  announced  by 
notice  in  the  Federal  Register  and  which 
is  not  sooner  than  1  year  following 
publication  of  any  final  rule  based  upon 
this  proposal,  except  for  any  provisions 
that  may  be  stayed  by  the  filing  of 
proper  objections.  The  final  rule  would 
apply  to  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  9fr-354  (5  U.S.C. 
601)).  FDA  has  reviewed  this  proposed 
rule  to  determine  its  impact  on  small 
businesses.  The  proposed  regulation  in 
§  155.201(a)  and  (c)  updates  the  U.S. 
standards  for  canned  mushrooms  by 
providing  for  quarter  and  random  slices 
as  an  additional  optional  style  of  pack, 
lowering  the  drained  weight  requirement 
for  certain  can  sizes  to  reduce  the 
incidence  of  bacterial  spoilage,  and 
recodifying  the  format.  The  agency 
believes  that  the  proposed  regulation 
provides  increased  flexibility  to  all 
manufacturers  related  to  the  canned 
mushroom  industry  and  will  not  impose 
an  additional  burden  on  the  industry. 
Therefore.  FDA  certifies  that  this 
proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  has  determined  under  21 
CFR  25.24(b)(13)  (proposed  December 
11. 1979:  44  FR  71742)  that  this  proposed 
action  to  amend  the  food  standards 
(Part  155)  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

The  potential  environmental  impact  of 
this  proposed  action  to  amend  the  food 
additive  regulation  (Part  172)  is  being 
reviewed.  If  the  agency  finds  that  an 
environmental  impact  statement  is  not 
required  and  this  proposal  results  in  a 
conforming  regulation,  the  notice  of 
availabhty  of  the  agency's  finding  of  no 
significant  impact  and  the  evidence 
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supporting  that  finding  will  be  published 
with  the  regulation  in  the  Federal 
Register  in  accordance  with  21  CFR 
25.40(c)  (proposed  December  11. 1979:  44 
FR  71742). 

List  of  Subjects 

21  CFR  Part  155 

Canned  vegetables.  Food  standards. 
Vegetables. 

21  CFR  Part  172 

Food  additives.  Food  preservatives. 
Spices  and  flavorings. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401.  409. 
701(e).  52  Stat.  1046.  70  Stat.  919  as 
amended.  72  Stat.  1785-1788  as  amended 
(21  U.S.C.  341,  348.  371(e)'))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  it  is 
proposed  that  Parts  155  and  172  be 
amended  as  follows: 

PART  155— CANNED  VEGETABLES 

1.  In  Part  155: 

a.  Section  155.200  is  amended  by 
removing  the  entry  "Mushrooms"  from 
the  table  in  paragraph  (b).  by  removing 
the  words  "except  canned  mushrooms 
and"  from  paragraph  (c)(3).  by  removing 
the  words  "except  canned  mushrooms" 
from  paragraph  (c)(5).  by  removing 
paragraph  (c)(7)  and  redesignating  the 
subsequent  paragraphs  as  (c)(7).  (8).  (9). 
(10),  and  (11),  and  by  revising 
redesignated  (c)(ll),  to  read  as  follows: 

§  155.200    Certain  ottier  canned 

vegetai>les. 

*         •         •         »         « 

(c)  '  •  * 

(11)  A  vinegar  or  any  safe  and 
suitable  organic  acid  for  all  vegetables 
(except  artichokes,  in  which  the  quantity 
of  such  optional  ingredient  is  prescribed 
by  the  introductory  text  of  paragraph  (c) 
of  this  section)  in  a  quantity  which, 
together  with  the  amount  of  any  lemon 
juice  or  concentrated  lemon  juice  that 
may  be  added,  is  not  more  than 
sufficient  to  permit  effective  processing 
by  heat  without  discoloration  or  other 
impairment  of  the  article. 

b.  By  revising  §  155.201.  to  read  as 
follows: 

§  155^1    Canned  mushroom*. 

(a)  Identity— {\)  Definition.  Canned 
mushrooms  is  the  food  properly 
prepared  from  the  caps  and  stems  of 
succulent  mushrooms  conforming  to  the 
characteristics  of  the  species  Agaricus 
(Psalliota)  bisporus  or  A.  bitorquis,  in 
one  of  the  optional  styles  specified  in 
paragraph  (a)(2)  of  this  section,  packed 
with  a  suitable  liquid  medium  which 
may  include  water  and  may  contain  one 
or  more  safe  and  suitable  optional, 


ingredients  specified  in  paragraph  (a)(3) 
of  this  section.  The  food  is  sealed  in  a 
container  and.  before  or  after  sealing,  is 
so  processed  by  heat  as  to  prevent 
spoilage. 

(2)  Styles.  The  opHonal  styles  of  the 
mushroom  ingredient  referred  to  in 
paragraph  (a)(1)  of  this  section  are: 

(i)  Buttons — consisting  of  whole 
mushrooms  with  attached  stems  not 
exceeding  5  millimeters  (0.2  inch)  in 
length,  measured  from  the  bottom  of  the 
veil. 

(ii)  Whole — consisting  of  whole 
mushrooms  with  attached  stems  cut  to  a 
length  not  exceeding  the  diameter  of  the 
cap.  measured  from  Uie  bottom  of  the 
veil. 

(iii)  Quarters — consisting  of  buttons  or 
whole  style  cut  into  four  approximately 
equal  parts. 

(iv)  Slice  or  sliced— consisting  of 
buttons  or  whole  style  of  which  not  less 
than  50  percent  are  cut  parallel  to  the 
longitudinal  axis  of  the  stem  and  2 
millimeters  to  8  millimeters  (0.08  inch  to 
0.32  inch)  in  thickness. 

(v)  Random  sliced— consisting  of 
buttons  or  whole  style  sliced  in  a 
random  manner. 

(vi)  Pieces  and  stems — consisting  of 
pieces  of  caps  and  stems  of  irregular 
shapes  and  sizes. 

(3)  Optional  ingredients.  One  or  any 
combination  of  two  or  more  of  the 
following  safe  and  suitable  optional 
ingredients  as  provided  for  in  paragraph 
(a  j(l)  of  this  section  may  be  used: 
(i)  Salt. 

(ii)  Monosodium  glutamate. 
(iii)  Disodium  inosinate  complying 
with  the  provisions  of  §  172.535  of  this 
chapter. 

(iv)  Disodium  guanylate  complying 
with  the  provisions  of  §  172.530  of  this 
chapter, 
(v)  Hydrolyzed  vegetable  protein, 
(vi)  Autolyzed  yeast  extract, 
(vii)  Ascorbic  acid  (vitamin  C)  in  a 
quantity  not  to  exceed  132  milligrams  for    . 
each  100  grams  (37.5  milligrams  for  each 
ounce)  of  drained  weight  of  mushrooms, 
(viii)  Organic  acids  (except  no  vinegar 
is  permitted),  only  where  the  inside 
metal  of  the  container  is  fully  enamel- 
lined  and  in  glass  containers  with  fully 
enamel-lined  caps.  Ascorbic  acid  as 
provided  for  in  paragraph  (a)(3)(vii)  of 
this  section. 

(ix)  Calcium  disodium 
ethylenediaminetetraacetate  (CaNa, 
EDTA)  in  a  quantity  not  to  exceed  200 
parts  per  million  for  use  to  promote 
color  retention. 

(4)  Labeling  requirements,  (i)  The 
name  of  the  food  is  mushrooms.  The 
style  as  provided  for  in  paragraph  {a)(2) 
of  this  section  shall  be  included  as  part 
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of  the  name  or  in  close  proximity  to  the 
name  of  the  food. 

(it)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(b)  (Reserved) 

[c]  Fill  of  container.  (1)  The  standard 
of  fill  of  container  for  canned 
mushrooms  is: 

(i)  The  fill  of  the  mushroom  ingredient 
and  packing  medium,  as  determined  by 
the  general  method  for  fill  of  container 
prescribed  in  §  130.12(b)  of  this  chapter, 
is  not  less  than  90  percent  of  the  total 
capacity  of  the  container. 

(ii)  The  drained  weight  of  the 
mushroom  ingredient  is  not  less  than  56 
percent  of  the  water  as  capacity  of  the 
container. 

(iii)  Determine  drained  weight  as 
specified  in  S  155.3(a). 

(2)  Determine  compliance  for 
minimum  fill  and  drained  weight  as 
specified  in  §  155.3(b]. 

(3)  If  the  canned  mushrooms  fall 
below  the  standard  of  fill  prescribed  in 
paragraph  (c)(l)(i)  and/or  (ii)  and  (2)  of 
this  section,  the  label  shall  bear  the 
general  statement  of  substandard  fill 
specified  in  S  130.14(b)  of  this  chapter,  in 
the  manner  and  form  therein  prescribed. 

PART  172— FOOD  AOOITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

2.  In  Part  172,  9  172.120  is  amended  in 
the  table  in  paragraph  (b)(1)  by  revising 
the  entry  for  "Mushrooms  (cooked 
canned)"  to  read  as  follows: 

9172.120    CaMum  disodhim  EDTA. 

(b)  *  *  • 
(1)  *  •  • 


Food 


Limitalion 

(partspw  Use 


Mushroofns  (cooked 
cannad) 


200    Pronnta  color 


Interested  persons  may,  on  or  before 
August  23, 1962,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  |une  17, 1982. 
William  F.  Randolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  207,  220,  221,  and  236 
(Docfcat  Na  R-«2-M6] 

Multifamlly  Housing,  Urt>an  Renewal, 
and  Low  Cost  and  Moderate  Income 
Mortgage  Insurance 

aocncy:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
Acnoic  Proposed  rule. 

summary:  This  proposed  rule  would 
provide  an  alternative  method  of 
determining  maximum  permissible 
rentals  for  unsubsidized  insured  and 
HUD-held  multifamily  projects,  using 
the  current  appraised  market  value  of 
the  property,  and  would  provide  for  an 
increase  in  mortgage  insurance 
premiums  for  projects  using  this 
alternative  method.  In  addition,  it  would 
end  control  of  rents  by  HUD  for 
mortgages  insured  under  Section  220  or 
Section  221(d)(4)  of  the  National 
Housing  Act. 

DATES:  Comments  due:  August  23, 1982. 
ADDRESS:  Conunents  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  Each  comment 
should  include  the  commentor's  name 
and  address  and  must  refer  to  the 
docket  number  indicated  in  the  heading 
of  this  document  A  copy  of  each 
connmunication  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 
rOH  niRTHEII  INFORMA-nON  COtfTACT: 
James  J.  Tahash.  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management,  Department  of 
Housing  and  Urban  Development, 
Washington.  D.C.  20410,  (202)  426-8730. 
This  is  not  a  toll  free  number. 
SUPPtEMENTARV  INFOWHATION:  HUD  has 
determined  that  the  existing  methods  of 
determining  maximum  permissible 
rentals  in  unsubsidized  insured  and 
HUD-held  projects  do  not  provide  timely 
recovery  of  current  operating  costs  and 
a  sufficient  incentive  for  owners  to 
preserve  such  projects  as  a  part  of  the 


nation's  multifamily  rental  stock.  The 
Department  has  many  projects  in  which 
defaults  or  serious  delinquencies  have 
been  caused  by  a  rigid  rent  structure 
which  is  not  sufficiently  responsive  to 
cost  increases  and  changes  in  market 
conditions.  Therefore,  the  Department 
proposes  these  rules  to  set  forth  already 
established  procedures  for  determining 
maximum  permissible  rent  provide  an 
alternative  mechanism  which  permits 
project  owners  to  request  that  rents  be 
determined  using  the  current  appraised 
market  value  of  the  property,  and 
deregulate  the  determination  of  rents  by 
HUD  for  mortgages  insured  or  formerly 
insured  under  section  220  or  221(d)(4). 

As  the  insurer,  or  holder,  of  the 
mortgages  on  such  projects,  HUD  has  a 
paramount  interest  in  their  economic 
viability.  Moreover,  HUD  is  committed 
to  the  preservation  and  enhancement  of 
the  quantity  and  quality  of  available 
rental  housing.  For  projects  which 
receive  no  subsidy,  the  best  method  to 
achieve  these  goals  is  to  allow  free 
markets  to  determine  rents  which  will 
enable  owners  to  recover  current 
operating  costs  and  achieve  a 
reasonable  rate  of  return  based  on 
present  property  values.  Since  HUD 
control  over  rents  is  not  mandated  by 
sections  220  and  221(d)(4),  projects  with 
mortgages  insured  imder  those  sections 
will  be  freed  from  any  rent  regulations 
by  HUD. 

With  respect  to  other  unsubsidized 
insured  or  HUD-Held  mortgages,  a 
change  in  the  procedure  for  determining 
rents  is  proposed.  Currently,  HUD 
controls  rents  in  such  projects  by  a  strict 
formula  based  on  historical  costs  and  a 
rate  of  retiim  which  is  a  fixed 
percentage  of  replacement  cost.  The 
current  method  provides  no  recognition 
of  increased  value  of  the  project  thus 
decreasing  the  real  return  to  the  owner 
where  there  is  any  substantial  increase 
in  market  value  of  the  project.  This 
below-maricet  return  induces  many 
owners  to  sell  or  convert  their  projects, 
frequently  to  the  detriment  of  the 
tenants.  The  proposed  alternative 
method  would  permit  recovery  of 
current  costs  and  a  realistic  return  on 
investment  to  the  project  owner  based 
on  the  appreciation  of  property  value. 
These  changes  would  increase  economic 
viability  and  provide  the  incentive 
necessary  to  preserve  the  existing  rental 
housing  stock,  to  the  benefit  of  all 
participants  in  the  rental  market 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
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1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  does  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant ' 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.134. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
regulations,  published  on  August  17, 
1981  (46  FR  41708)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  24  CFR 

Part207 


Mortgage  insurance.  Rental  housing. 
Mobile  home  parks. 

Part  220 

Home  improvement.  Mortgage 
insurance.  Urban  renewal.  Rental 
housing,  Loan  programs:  housing  and 
community  development.  Projects. 

Part  221 


Condominiums,  L.ow  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families,  Single  family 
housing.  Projects.  Cooperatives. 

Part236      11 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Rent  subsidies. 
Taxes.  Utilities,  Projects. 

Accordingly,  HUD  proposes  to  amend 
24  CFR  Parts  207.  220.  221.  and  236  as 
follows: 


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  Part  207  would  be  amended  by 
revising  paragraph  (e)  of  §  207.19  to  read 
as  follows: 

S  207.19    lAmendwl] 

«  *  *  •  *  . 

(e)  Rents  and  charges.  No  charge  shall 
be  made  by  the  mortgagor  for  the 
accommodations,  facilities  or  services 
offered  by  the  project  in  excess  of  those 
approved  by  the  Commissioner.  In 
approving  such  charges  and  in  passing 
upon  subsequent  rent  adjustments, 
consideration  will  be  given  to  providing 
rental  income  necessary  to  maintain  the 
economic  soundness  of  the  project  and  a 
reasonable  return  on  investment 
consistent  with  reasonable  rents  to 
tenants.  The  determination  will  be  made 
as  follows: 

(1)  Initial  Rent  Determination.  The 
Commissioner  will  set  initial  rents  in  the 
project  prior  to  opening  for  occupancy. 
In  determining  the  rate  of  return  in  the 
rent  level,  a  debt  service  factor  as 
determined  by  the  Commissioner  will  be 
applied  to  the  sum  of  Replacement  Cost 
and  working  capital.  Project  operating 
costs,  including  an  allowance  for 
management,  will  be  estimated  using  the 
latest  available  data  from  comparable 
properties.  In  addition  in  determining 
the  rent  level,  the  Commissioner  may 
take  into  consideration  local  maricet 
conditions,  vacancy  rates  and  use  of 
conunercial  space.  The  determination  of 
maximum  permissible  rentals  shall  be 
processed  on  a  form  approved  by  the 
Commissioner. 

(2)  Rent  Adjustments.  After  initial 
rents  are  determined,  rental  adjustments 
may  be  approved  by  the  Commissioner 
in  one  of  the  following  methods  as 
selected  by  the  mortgagor 

(i)  By  using  as  a  base  updated 
certified  operating  costs,  taking  into 
consideration  reasonably  anticipated 
increases  in  operating  costs  which  will 
occur  within  twelve  months  of  the  date 
of  filing  of  the  mortgagor's  application 
for  rent  adjustment  and  adding  the 
return  on  investment  computed  in  the 
initial  rent  determination  pursuant  to 
paragraph  (e)(1)  of  this  section,  or 

(ii)  The  lesser  of: 

(A)  Updated  operating  costs 
determined  in  accordance  with  24  CFR 
207.19(e)(2)(i)  above  plus  a  rate  of  return 
calculated  by  multiplying  the  percentage 
determined  at  the  time  of  Initial  Rent 
Determination  times  the  appraised 
market  value  of  the  project  as  of  the 
time  of  application;  or, 

(B)  Rentals  on  comparable 
conventionally  financed  projects  in  the 
same  area,  determined  in  accordance 


with  procedures  established  by  the 
Conunissioner. 

(iii)  If  the  project  is  subject  to  a  local 
rent  control  ordinance  (board)  as 
defined  at  24  CFR  403.  Subpart  A.  and 
the  mortgagor  determines  diat  the 
maximum  rent  permissible  exceeds  the 
level  prescribed  by  the  board,  and  that 
preemption  of  the  board  is  desirable,  the 
project  owner  must  abide  by  the 
requirements  of  24  CFR  Part  403. 
Subpart  B. 

(3)  Regulatory  Control  The 
determination  of  rent  as  provided  in 
paragraph  (e)(2)  of  this  section  shall  not 
diminish  the  authority  of  the 
Commissioner  stipulated  in  the 
corporate  charter  or  regulatory 
agreement 

(4)  Loan  Management  Set-Aside 
Projects.  Rent  adjustments  for  units 
assisted  under  Part  886.  Subpart  A. 
Section  8  Housing  Assistance  Payments 
Program— Special  Allocation  shall  be 
determined  pursuant  to  paragraph 
(e)(2)(i)  of  this  section. 

(5)  Effective  Date.  Except  for  rents  on 
units  described  in  paragraph  (e)(4)  of 
this  section  all  adjustments  to  maximum 
permissible  rent  shall  take  effect  thirty 
(30)  days  after  the  filing  of  an 
application  for  such  adjustment  with  the 
Area  Office  unless  specifically 
disapproved  in  writing  by  the 
Commissioner  provided  that,  pending 
the  Commissioner's  approval  or 
disapproval  of  the  maximum  permissible 
rent,  additional  rentals  received  by  the 
mortgagor  as  a  result  of  such  adjustment 
shall  be  held  in  an  escrow  account 
under  such  terms  as  the  Commissioner 
shall  direct  or  the  mortgagor  shall 
provide  a  letter  of  credit  sufficient  to 
cover  the  additional  rent  collected. 

(6)  Increase  in  Mortgage  Insurance 
Premiums.  The  mortgage  insurance 
premium  (or  service  charge)  shall 
increase  to  one  percent  per  annum  on 
the  unpaid  principal  balance  of  the 
mortgage  in  the  event  the  project  owner 
requests  determination  of  maximum 
permissive  rents  as  set  out  pursuant  to 
paragraph  (e)(2)  of  this  section. 

2.  Part  207  would  be  amended  by 
revising  paragraph  (d)  of  {  207.252  to 
read  as  follows: 


§207.252    ( 


(d)  Until  the  mortgage  is  paid  in  full 
or  until  receipt  by  the  Commissioner  of 
an  application  for  insurance  benefits,  or 
until  lihe  contract  of  insurance  is 
otherwise  terminated  with  the  consent 
of  the  Commissioner,  the  mortgagee,  on 
each  anniversary  of  the  date  of  the  first 
principal  payment  shall  pay  an  annual 
mortgage  insurance  premium  equal  to 
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one-half  of  one  percent  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  year  following  the  date 
on  which  such  premium  becomes 
payable,  except  that  whenever  a 
mortgagor  shall  request  that  maximum 
permissible  rents  be  determined 
pursuant  to  §  207.19(e)(2)(ii),  or  §  220.511 
of  this  subchapter  or  i221.531(c)  of  this 
subchapter,  the  Mortgage  Insurance 
Premium  (or  service  charge  in  Secretary- 
held  mortgages]  shall  increase  to  one 
percent  per  annum  on  the  unpaid 
principal  balance  of  the  mortgage, 
commencing  on  the  next  anniversary 
date  of  the  commencement  of  the  first 
principal  payment. 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS. 

3.  Part  220  would  be  amended  by 
revising  §  220.511  to  read  as  follows: 

§  220J1 1    Supervision  of  mortgagors. 

(a)  All  of  the  provisions  of  §207.19  of 
this  subchapter,  with  exception  of 

§  207.19(e].  shall  apply,  except  that  in 
the  case  of  a  mortgage  covering  property 
on  which  there  is  located  a  dwelling  or 
dwellings  designed  principally  for 
resident's  use  for  two  to  eleven  families. 
S  207.19(d]  relating  to  labor  standards 
and  prevailing  wage  requirements  shall 
not  apply. 

(b)  Rents  and  charges  shall  be 
determined  by  the  housing  owner  based 
on  comparable  rents  in  the  local  market 
area  for  unassisted  units  in  the  project. 
Rents  for  any  units  assisted  under  24 
CFR  880,  Section  8— New  Construction 
or  24  CFR  881.  Section  8— Substantial 
Rehabilitation,  shall  be  determined 
pursuant  to  the  applicable  Section  8 
Regulation. 

(c)  For  projects  having  units  assisted 
under  Part  886.  Subpart  A.  Section  8 
Housing  Assistance  Payments 
Program — Special  Allocation,  the  rents 
shall  be  determined  pursuant  to 

§  207.19(e](2](i)  of  this  subchapter. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

4.  Part  221  would  be  amended  by 
revising  paragraph  (c]  of  S  221.531  to 
read  as  follows: 

S221.S31    [AiiMndMl] 

(c)  Rents  and  charges.  The  provision 
of  5  220.511  of  this  subchapter  shall 
apply,  except  that  rent  adjustments  for 
projects  insured  or  formerly  insured  on 
which  the  mortgage  bears  a  below 
market  rate  or  which  have  a  contract 
pursuant  to  CFR  Part  215  shall  be  only 
as  set  forth  in  §  207.19(e](2](i]  of  this 
subchapter.  Rents  for  units  assisted 


under  24  CFR  Part  880,  Section  8— New 
Construction  or  24  CFR  881,  Section  8 
Substantial  Rehabilitation,  shall  be 
determined  pursuant  to  the  applicable 
Section  8  Regulation. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

5.  Part  236  would  be  amended  by 
revising  the  introductory  language  of 
§  236.55(a]  to  read  as  follows: 

§  236.55    Rental  charges. 

(a)  Approved  rental  charges.  The 
Secretary  shall  process  the  maximum 
potential  rent  for  the  project  pursuant  to 
§  207.19(e)(2)(i)  of  this  subchapter.  The 
mortgagor  shall,  with  the  approval  of  the 
Secretary,  establish  and  maintain  for 
each  dwelling  unit  the  following: 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d]; 
Sec.  211  of  the  National  Housing  Act,  as 
amended,  12  U.S.C.  1715b.) 

Dated:  May  20, 1982. 
Philip  Abramsi 

General  Deputy  Assistant  Secretary — Deputy 
Federal  Housing  Commissioner. 
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DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Part  1 
[LR-50-M] 

Procedure  for  Electing  $10  Million 
Limitation  on  Exempt  Small  Issues  of 
industrial  Development  Bonds  and 
increase  In  Umit  on  Size  of  Such  Small 
Issues 

AQENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  dociunent  contains 
proposed  regulations  which  would 
revise  the  procedure  for  electing  the  $10 
million  limitation  for  exempt  small 
issues  of  industrial  development  bonds. 
The  amendments  would  also  conform 
the  regulations  on  exempt  small  issues 
to  the  increase  in  the  limit  on  the  size  of 
such  small  issues,  enacted  by  the 
Revenue  Act  of  1978,  and  would  clarify 
rules  regarding  capital  expenditures. 
The  regulations  would  effect  issuers  of 
such  exempt  small  issues  and  principal 
users  of  facilities  Hnanced  with  the 
proceeds  of  such  issues  and  would 
provide  the  public  with  guidance  needed 
to  comply  with  the  changed  tax  law. 


DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  23, 1982.  The 
regulations  relating  to  the  procedure  for 
electing  the  $10  million  limitation  are 
proposed  to  be  effective  upon 
publication  of  final  regulations  by  a 
Treasury  decision.  The  amendments 
relating  to  the  increase  in  the  limit  on 
the  size  of  small  issues  of  industrial 
development  bonds  are  proposed  to  be 
effective  for  such  obligations  issued 
after  December  31, 1978,  in  taxable 
years  ending  after  such  date,  and  for 
capital  expenditures  made  after 
December  31, 1978,  with  respect  to  such 
obligations  issued  before  January  1, 
1979. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-50-80],  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

]ohn  A.  ToUeris  of  the  Legislation  and 
Regulations  Division.  O^ice  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-^294). 

SUPf>LEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1]  under 
section  103(b)(6)(D)  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  would  make  revisions  in 
the  manner  of  electing  the  $10  miUion 
limitation  for  exempt  small  issues  of 
industrial  development  bonds  and  for 
filing  supplemental  statements  of  capital 
expenditures.  These  amendments  would 
also  conform  the  Regulations  to  the 
increase  in  the  limitation,  hota  $5 
million  to  $10  million,  in  the  size  of 
certain  exempt  small  issues,  enacted  by 
section  331(a)  of  the  Revenue  Act  of 
1978  (92  Stat.  2839).  The  regulations  are 
to  be  issued  under  the  authority 
contained  in  sections  103(b](6)(D]  and 
7805  of  the  Internal  Revenue  Code  of 
1954  (82  Stat.  1349,  26  U.S.C. 
103(b)(6)(D):  68A  Stat.  917.  26  U.S.C. 
7805). 

Procedure  for  Electing  $10  MiUion  Limit 

The  proposed  amendments  modify  the 
election  procedure  to  provide  that 
issuers  of  exempt  small  issues  of 
industrial  development  bonds  must  file 
the  statement  of  election  with  the 
district  director  of  the  internal  revenue 
district  where  the  facility  financed  by 
the  largest  portion  of  the  proceeds  of  the 
industrial  development  bonds  is  located. 
The  proposed  amendments  would  also 
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require  all  principal  users  of  facilities 
financed  by  proceeds  of  these  exempt 
small  issues  to  file  the  unnnal 
supplemental  statement  of  capital 
expenditures,  required  by  existing 
S  1.103-10(b)(2)(vi)(c).'  with  the  district 
director  of  the  internal  revenue  district 
where  the  facility  financed  by  the 
largest  portion  of  the  proceeds  is 
located.  Finally,  the  proposed 
amendments  would  require  certain 
additional  information  relating  to  the 
bond  issuance  to  be  submitted  with  the 
election  statement  filed  by  the  issuer. 

Clarificatioii  of  Section  103(bH6)(D) 
Capital  Eiqienditures 

To  determine  the  size  of  an  issue 
under  §  1.103-10(b)(2).  section 
103(b)(6)(D)  capital  expenditures  must 
be  taken  into  account.  In  part,  the 
definition  of  a  section  103(b)(6)(D) 
capital  expenditure  provides  that  such 
an  expenditure  must  be  financed  other 
than  out  of  the  proceeds  of  issues  taken 
into  account  in  determining  the  size  of 
the  issue.  In  the  case  of  prior  exempt 
small  issues,  only  the  outstanding  face 
amount  of  the  issue  is  taken  into 
account.  Thus,  the  difference  between 
the  original  face  amount  and  the 
outstanding  face  amount  may  be  a 
section  103(b)(6)(D]  capital  expenditure. 
Section  1.103-10(b)(2)  (i)(o)  and  (ii)(a)  is 
amended  to  clarify  this  result. 

Regulatory  Flexibility  Analysis 

This  regulation  project  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
is,  therefore,  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  because  it  will  not 
significantly  increase  the  reporting, 
recordkeeping  or  compliance  burdens  of 
the  present  regulations.  Any  significant 
economic  impact  resulting  fixim  the 
increase  in  the  exempt  small  issiie 
limitation  fiows  directly  from  section 
331(a)  of  the  Revenue  Act  of  1978  and  is. 
therefore,  also  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 


Drafting  Infannatkia 

The  principal  author  of  these 
proposed  regulations  is  John  A.  ToUeris 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

Proposed  Amendments  to  tbe 
Regulations 

PART  1— INCOyE  TAX:  TAXABLE 
YEARS  BEGMNINQ  AFTER 
DECEMBER  31. 1953 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  follows: 

Section  1.103-10  (relating  for  certain 
small  issues  of  industrial  development 
bonds]  is  amended  as  follows: 

(1)  The  phrase  "Section  103(c)"  is 
removed  each  place  it  appears  as  a 
reference  or  part  of  a  reference  and  the 
phrase  "section  103(b)"  is  inserted  in 
lieu  thereof  as  a  reference  or  part  of  a 
reference. 

(2)  Paragraph  (a)  is  amended  by 
adding  the  following  new  sentence  at 
the  end  thereof:  "For  bonds  issued 
before  January  1, 1979,  in  taxable  years 
ending  before  such  date,  and  for  capital 
expenditures  made  before  January  1, 
1979,  with  respect  to  such  bonds, 
paragraphs  (b),  (c).  and  (d)  of  this 
section  shall  be  applied  by  substituting 
$5  million  for  $10  million." 

(3)  Paragraph  (c)(2)  is  amended  by 
revising  the  caption  to  read  "$10  million 
or  less  refinancing  issue. "  and  by 
removing  "$5"  each  place  it  appears  and 
inserting  in  lieu  thereof  "$10". 

(4)  paragraph  (d)(1)  is  amended  by 
removing  "$5"  and  inserting  in  lieu 
thereof  "$10". 

(5)  Paragraph  (d)(3)(ii)  is  amended  by 
removing  "$5"  each  place  it  appears  and 
inserting  in  lieu  thereof  "$10". 

(6)  paragraph  (b)(2)  is  amended  by 
revising  the  caption  and  subdivisions  (i), 
(ii)(a).  and  (vi)  thereof,  to  read  as 
follows: 


91.103-10    Exemption  for 
issues  of  InduatiM  development 

*        •        *        «        * 

(b)  Small  iisue  exemption.  *  *  * 
(2)  $10  million  or  less,  (i)  Under 
section  103(b)(6)(D).  the  issuing  State  or 
local  governmental  unit  may  elect  to 
have  an  aggregate  authorized  face 
amount  of  $10  million  or  less,  in  lieu  of 


the  $1  million  exemption  otherwise 
provided  for  in  section  103(bX6XA).  widi 
respect  to  issues  of  obligations  wdiidi 
are  industrial  development  bonds 
(within  the  meaning  of  section  103(bK2)) 
issued  after  December  31, 197&  If  sudi 
election  is  made  in  a  timely  manner,  the 
bonds  will  be  treated  as  obligations  of  a 
State  or  local  governmental  unit 
described  in  section  103(aKl)  and 
S  1.103-1  if  the  sum  of— 

{a)  The  aggregate  face  amotmt  of  the 
issue  including  the  aggregate 
outstanding  principal  amount  of  any 
prior  $1  miUion  or  $10  million  exempt 
small  issues  taken  into  account  under 
section  103(b)(6)(B)  and  paragraph  (d)  of 
this  section,  and 

[b]  The  aggregate  amotmt  of  "section 
103(b)(6)(D)  capital 
expenditures''(within  the  meaning  of 
subdivision  (ii)  of  this  subparagraph) 
is  $10  miUion  or  less.  In  the  case  of  an 
issue  of  obligations  which  qualified  for 
exemption  under  section  103(b)(6)(A) 
and  this  paragraph,  if  a  section 
103(b)(6)(D)  capital  expenditure  made 
after  the  date  of  issue  has  the  effect  of 
making  taxable  the  interest  on  such 
issue,  under  section  103(b)(6)(G)  the  loss 
of  tax  exemption  for  such  interest  shall 
begin  only  with  the  date  on  which  the 
expenditure  which  caused  the  issue  to 
cease  to  qualify  under  the  $10  million 
limit  was  paid  or  inciured.  See 
subdivisicm  (vi)  of  this  subparagraph  for 
the  time,  place,  and  manner  bj^  vidiich 
the  issuer  may  elect  the  $10  million 
exemption.  See  section  103(b)(6)(H)  and 
paragraph  (c)(2)  of  this  section  for  the 
treatment  of  certain  refinancing  issues 
of  $10  million  or  less. 

(ii)  •  •  • 

[a)  The  capital  expenditure  was 
financed  other  than  out  of  the  proceeds 
of  issues  to  the  extent  such  issues  are 
taken  into  account  under  subdivision 
(i)(a)  of  this  subfwragraph. 

{vi)[aj  The  issuer  may  make  the 
election  provided  by  section  103(b)(6)(D) 
and  this  subparagraph  (assuming  that 
the  bonds  otherwise  qualify  under 
section  103(b)(6))  by  means  of  a 
statement  signed  by  a  duly  authorized 
official  that  the  governmental  unit  elects 
to  have  the  provisions  as  to  the  $10 
million  limit  in  section  103(b)(6)(D) 
apply  to  an  issue  of  industrial 
development  bonds.  The  statement  shall 
be  filed,  prior  to  the  issuance  of  such 
industrial  development  bonds,  with  the 
district  director  of  the  internal  revenue 
district  where  the  facility  acquired, 
constructed,  reconstructed,  or  improved 
with  the  largest  portion  of  the  proceeds 
of  such  issue  is  located.  A  copy  of  this 
statement  shall  be  furnished  to  each 
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person  who  is  a  principal  user  of  the 
facility  at  any  time  within  3  years  of  the 
date  of  issuance  of  the  obligations  in 
question. 

[b]  The  statement  shall  contain  the 
following  information: 

[1]  The  name  and  address  of  the 
governmental  unit, 

[2]  The  name,  address,  and  employer 
identification  number  of  the  principal 
user  or  users  of  such  proceeds  or 
facilities, 

[3]  The  date  and  face  amount  of  the 
issue, 

[4]  The  date  and  amount  of  any 
outstanding  issues  the  proceeds  of 
which  have  been  or  will  be  used 
primarily  with  repect  to  facilities  the 
principal  user  or  users  of  which  are  or 
will  be  the  same  or  related  persons  as 
those  listed  in  [2]  of  this  subdivision 
(vi)(6)  and  which  are  located  in  the 
same  incorporated  municipality  or  in  the 
same  county  (outside  of  the 
incorporated  municipalities  in  such 
county). 

(5)  The  date  and  amount  of  any 
section  103(b)(6)(D)  capital  expenditures 
paid  or  incurred  within  the  3  years 
preceding  the  date  of  the  issue  for  which 
the  election  is  made  with  respect  to 
facilities  described  in  {4)  of  this 
subdivision  (vi)(6), 

[6]  To  the  extent  known  by  the  issuer 
at  the  time  that  the  statement  is  filed,  a 
description  of  each  leasehold  interest  in 
the  facility  for  which  there  is  a  lease 
agreement,  or  a  binding  conunitment  to 
enier  into  a  lease,  which  shall  include 
the  term  of  the  lease,  renewal  options  if 
any,  rental,  and  the  percentage  of  the 
fair  rental  value  of  the  entire  facility 
attributable  to  each  lease  or  prospective 
lease, 

(7)  To  the  extent  known  by  the  issuer 
at  the  time  the  statement  is  Tiled,  the 
name  of  the  owner,  or  each  of  the 
owners,  for  tax  purposes,  of  the  facility, 

[8]  To  the  extent  known  by  the  issuer 
at  the  time  the  statement  is  filed,  a 
description  of  any  use  of  the  facility 
made  by  other  users,  and 

[9]  A  statement  as  to  whether  the 
issue  in  question  was  the  subject  of  a 
written  determination  of  the  Internal 
Revenue  Service  at  the  request  of  the 
issuer.  If  there  is  any  such  writen 
determination,  a  copy  thereof  must  be 
attached  to  the  statement  filed  by  the 
issuer. 

[c]  Each  principal  user  shall  also  Hie 
an  annual  supplemental  statement 
relating  to  the  facility  which  lists  by 
date  and  amount  any  subsequent 
section  103(b)(6)(D)  capital  expenditure. 
Such  supplemental  statement  shall  be 
filed  with  the  district  director  of  the 
internal  revenue  district  where  the 
facility  acquired,  constructed, 


reconstructed,  or  improved  with  the 
largest  portion  of  the  proceeds  of  the 
issue  is  located  on  the  due  date 
prescribed  for  filing  the  user's  income 
tax  return  or  information  return  (without 
regard  to  any  extensions  of  time).  With 
each  supplemental  statement,  the 
principal  user  must  also  file  a  copy  of 
the  original  election  statement  described 
in  subparagraph  (2)(i)  of  this  paragraph 
(b).  In  the  case  of  a  State  or  local 
governmental  unit  or  agency  thereof 
which  is  a  principal  user  of  the  facility 
in  question,  the  supplemental  statement 
must  be  filed  within  60  days  after  the 
close  of  the  governmental  unit's  fiscal 

year. 

•        *        •        *        • 

Roacoe  L  Egget,  |r.. 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  82-168S1  Filed  B-M-SZ:  8:45  am) 
BlUJNaCOOE  4«30-«1-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Parts  21 1, 221. 231. 250,  and 
270 

Intent  To  Propose  Ririemaking  To 
Require  ttte  Designation  of  an 
Operator  of  Record  and  ttie 
Implementation  of  a  Single  Payor  Plan 
for  Eacti  Lease 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  intent  to  propose 
rulemaking  and  request  for  comments. 

summary:  The  Minerals  Management 
Service  (MMS),  formerly  the 
Conservation  Division  of  the  U.S. 
Geological  Survey  (USGS),  is 
considering  a  requirement  designating 
an  operator  of  record  for  each  Federal. 
Outer  Continental  Shelf  (OCS)  or  Indian 
mineral  lease  as  well  as  a  plan  that 
would  designate  a  single  payor  on  each. 
The  operator  of  record  would  be 
responsible  for  maintaining  all  lease 
production  and  sales  records  and  for 
maintaining  site  security  on  the  lease 
site.  He  would  also  be  responsible  for 
submitting  rental  and/or  royalty 
payments  for  each  Federal.  OCS,  or 
Indian  mineral  lease.  The  designation  of 
both  an  operator  of  record  and  a  single 
payor  for  each  lease  would  fulfill  a 
recommendation  of  the  Commission  on 
Fiscal  Accountability  of  the  Nation's 
Energy  Resources. 
dates:  Written  comments  and 
recommendation  must  be  received  on  or 
before  August  23. 1982. 
ADDRESS:  Written  comments  may  be 
mailed  or  delivered  to  Mr.  Raymond  A. 
Hicks.  Chief.  Branch  of  Rules  and 


Procedures  for  Royalty  Management. 
Minerals  Management  Service — MS660, 
12203  Sunrise  Valley  Drive.  Room 
6A220.  Reston.  VA  22091. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  A.  Hicks.  (703)  860-7311 
(FTS  92ft-7311). 

SUPPLEMENTARY  INFORMATION:  On 

January  19, 1982,  the  Secretary  of  the 
Interior  established  the  Minerals 
Management  Service  and  transferred  to 
it  all  functions  previously  exercised  by 
the  Conservation  Division.  U.S. 
Geological  Survey,  including 
administration  of  the  regulatory 
programs  cited  herein.  Secretarial  Order 
No.  3071  (45  FR  4751,  February  2, 1982). 

The  Commission  on  Fiscal 
Accountability  of  the  Nation's  Energy 
Resources  made  the  following 
recommendation  regarding  the 
designation  of  an  operator  of  record  and 
single  payor  plan  for  each  lease  (Report, 
January  1982,  p.  54): 

"Op«ralor  of  Record" 

That  the  Federal  royalty  managers  work 
toward  the  implementation  of  the  concept  of 
an  "operator  of  record"  for  each  lease  and, 
where  possible,  a  single  payor  the  operator 
of  record  would  be  responsible  for 
maintaining  all  records  related  to  the 
payment  of  royalties  from  that  lease. 

Each  month  after  the  payments  are  made, 
the  operator  of  record  would  reconcile  the 
payments  with  the  production  report,  notify 
the  Federal  royalty  managers  of  any 
discrepancies  and  the  reasons  for  them,  and 
provide  the  Federal  royalty  managers  with 
the  correct  information.  Where  a  single  payor 
is  possible,  all  payments  for  that  lease  would 
be  made  by  one  individual  and  all  records 
kept  by  him. 

We  solicit  comments  and  suggestions 
from  the  minerals  industry  on  the 
advantages  and  disadvantages  of 
designating  an  operator  of  record  and 
implementation  of  a  single  payor  plan 
for  each  le^se/unit/  communitization 
agreement.  Responses  should  cover  such 
areas  as: 

(1)  The  impact  these  requirements 
would  have  on  industry; 

(2)  Any  additional  workload 
requirements  that  may  result; 

(3)  The  cost  in  additional  staffing, 
computer  time,  etc.;  and 

(4)  The  impact  on  the  amount  of  time 
required  to  report  and  pay. 

It  is  the  intention  of  MMS  that  this 
procedure  will  be  applied  prospectively 
to  all  leases  that  begin  production  after 
the  effective  date  of  the  rulemaking. 

List  of  Subjects  in  30  CFR  Parts  211, 221, 
231,  250.  and  270 

Mineral  royalties.  Royalty  accounting. 
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Dated:  June  15. 1962. 

Robert  E.  Bokh. 

Acting  Associate  Director  for  Royalty 
Management. 

|FR  Doc.  112-16783  Piln)  VZ1-82: 8:45  aai| 
aiLUNGCOOC  4310-MR-« 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Approval  of  the  Atumdoned  Mine  Land 
Reclamation  Plan  for  the  State  of 
Indiana  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977; 
Reopening  Public  Comment  Period 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Reo]>ening  public  comment 
period. 

summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  the 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan)  submitted  by 
the  State  of  Indiana  under  Title  IV  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  OSM  is  seeking 
public  comment  on  supplemental  Plan 
documents  submitted  by  the  State  to 
OSM  on  June  17. 1982. 
DATES:  Written  comments,  data  and 
other  relevant  information  relating  to 
Indiana's  Plan  submission  must  be 
received  on  or  before  4:00  p.m.  (June  29. 
1982)  to  be  considered. 
ADDRESSES:  Comments  on  Indiana's 
revisions  to  its  Plan  should  be  sent  to  or 
hand  delivered  to:  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Administrative  Records  Center.  Km.  511. 
U.S.  Court  House  and  Federal  Building. 
46  East  Ohio  Street,  Indianapolis. 
Indiana  46207.  Copies  of  the  full  text  of 
the  Indiana  Plan,  including  revisions  are 
available  for  review  during  regular 
business  hours  at  the  following 
locations: 

OSM  Indiana  State  O^ce,  Room  524. 

U.S.  Court  House  and  Federal 

Building.  46  East  Ohio  Street. 

Indianapolis.  Indiana  46207 
State  of  Indiana.  Department  of  Natural 

Resources.  608  State  Office  Building, 

Indianapolis,  Indiana  46204 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Administrative 

Record  5315, 1100  L  Street  NW.. 

Washington,  DC.  20240, 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Willen,  Chief.  Division  of 
Abandoned  Mine  Land  Reclamation. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  U.S.  Department  of 
the  Interior,  1951  Constitution  Avenue, 


NW..  Washington,  D.C.  20240.  telephone 
(202)  343-7951. 

SUPPICMENTARV  INFORMATMN:  On 

January  21. 1982.  at  47  FR  3006-3010,  the 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  published 
notice  or  receipt  of  the  Indiana  Plan  and 
the  initiation  of  formal  review  and 
public  comment.  The  conunent  period 
was  slated  to  close  at  5K)0  p.m.. 
February  22, 1962.  Since  that 
publication.  Indiana  has  submitted 
additional  docments  for  inclusion  in  its 
AML  Plan. 

In  order  to  allow  the  public  an 
opportunity  to  review  and  comment  on 
the  State's  revisions,  OSM  is  reopening 
and  extended  the  comment  period  until 
at  4  p-m. 

The  announcement  is  made  in  keeping 
with  OSM's  commitment  to  public 
participation  as  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  • 

Dated:  June  la  1982. 
William  Schmidt 

Assistant  Director.  Office  of  Surface  Minii^. 
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DEPARTMENT  OF  DEFENSE 
Defense  Criminal  Investigative  Service 
32  CFR  Part  293 

(DCIS  Reg.  5400.11] 

Implementation  of  ttie  Privacy  Act  of 
1974 

AGENCY:  Defense  Criminal  Investigative 
Service,  Defense. 
ACTION:  Notice  of  proposed  rule 
making — Privacy  Act  of  1974. 

SUMNARY:  Tlie  newly  established 

Defense  Criminal  Investigative  Service 

proposes  to  establish  rules  for  its 

implementation  of  the  Privacy  Act  of 

1974  and  to  exempt  two  of  its  proposed 

systems  of  records  from  certain  portions 

of  the  Act. 

DATES:  Comments  must  be  received  on 

or  before  July  22, 1982. 

ADDRESSES:  Submit  comments  to  The 

Director,  Defense  Criminal  Investigative 

Service,  P.O.  Box  9290,  Alexandria,  VA 

22304. 

FOR  FURTHER  INFORMATION  CONTACT 

William  G.  Dupree.  Deputy  Director  for 

Operations.  Defense  Criminal 

Investigative  Service,  P.O.  Box  9290. 

Alexandria.  VA  22304.  Telephone:  (202) 

274-5360. 

SUPPt^MENTARY  INFORMATION:  The 

Defense  Criminal  Investigative  Service 
has  been  chartered  as  a  criminal 
investigative  agency  of  the  Department 


of  Defense  with  a  primary  mission  of 
law  enforcement  (32  CFR  Part  374).  This 
regulation  establishes  that  agency's 
program  to  implement  the  Privacy  Act  of 
1974.  Tide  5  U.S.C.  552a  (Pub.  L  93-579; 
44  Stat  1896,  et  seq.).  In  addition  it 
proposes  to  exempt  two  systems  of 
records  identified  as  CIS-04,  entided: 
"Case  Control  System"  and  CIS-06. 
entiUed:  "investigative  Files"  from 
certain  provisions  of  the  Act  under  the 
provisions  of  5  U.S.C  552a(i)(2].  These 
exemptions  are  necessary  to  protect 
criminal  and  fraud  investigative 
information  from  premature  disclosure, 
to  protect  the  identity  of  informants  and 
sources  and  to  insure  fair  and  impartial 
adjudication  of  investigations. 

List  of  Subjecto  in  32  CFR  Pari  293 

Privacy. 

Accordingly.  32  CFR  is  amended  by 
adding  a  new  Part  293  as  set  forth 
below. 
M.  S.  H«aly. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
June  16. 1982. 

PART  293— DEFENSE  CRIMINAL 
INVESTIGATIVE  SERVICE 
IMPLEMENTATION  OF  THE  PRIVACY 
ACT  OF  1974 

293.1  Purpose. 

293.2  Definitions. 

293.3  Information  and  procedures  for 
requesting  notiHcation. 

293.4  Requirements  for  identification. 

293.5  Access  by  subject  individuals. 

293.6  Fees. 

293.7  Requests  for  correction  or  amendment. 

293.8  DCIS  review  of  request  for 
amendment. 

293.9  Appeal  of  initial  amendment  decision. 

293.10  Disclosure  of  DCIS  records. 

293.11  Penalties. 

293.12  Exemptions. 

293.13  Ownership  of  DCIS  records. 

293.14  Referral  of  records. 

§293.1    Purpose. 

Pursuant  to  the  requirements  of  The 
Privacy  Act  of  1974  (5  U.S.C.  552a)  the 
following  rules  of  procedures  are 
established  with  respect  to  access  and 
amendment  of  records  maintained  by 
the  Defense  Criminal  Investigative 
Service  (DCIS)  by  the  individual 
subjects  of  these  records.  These 
procedures  do  not  apply  to  current  or 
former  DCIS  who  request  access  to 
records  pertaining  to  themselves  through 
normal  DCIS  channels  or  by  writing  the 
Director,  DCIS.  P.O.  Box  9290. 
Alexandria.  VA  22304. 
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§  293.2    Definitions. 

(a)  All  terms  used  in  this  part  which 
are  defined  in  5  U.S.C.  552a  shall  have 
the  same  meaning  herein. 

(b)  As  used  in  this  part,  the  term 
"agency"  means  the  Defense  Criminal 
Investigative  Service. 

§  293.3    Information  and  procedures  for 
requesting  information. 

(a)  The  following  is  a  list  of  all 
systems  of  records  maintained  by  OCIS: 


Nurnber 

TiUe 

CIS-01 

Privacy  and  Frsedom  o(  ln(ofma»on  Acl  Re- 

CIS-02  

quests. 

CIS-03 

Parsonne*  Locator  Cards 

CIS-04 

Case  Control  Syslam. 

CIS-05 

CIS-06.._ 

(b)  Individuals  should  submit  inquiries 
regarding  all  DCISs  Ales  by  mail  to: 
Defense  Criminal  Investigative  Service, 
P.O.  Box  9290.  Alexandria.  VA  22304, 
Attn:  FOIA/PA.  Inquiries  in  person  may 
be  made  Monday  through  Friday  from  9 
am  to  3  pm  at  Building  8  Room  D490. 
Cameron  Station,  Alexandria.  VA  22314. 
All  personal  visits  will  require 
identiflcation. 

§  293.4    Requirements  for  Identification. 

Only  upon  proper  identification  will 
any  individual  be  granted  access  to 
records  which  pertain  to  him/her. 
Identification  is  required  both  for 
accurate  record  identification  and  to 
avoid  disclosing  records  to  unauthorized 
individuals.  Requesters  must  provide 
theii'full  name;  maiden  name  or  alias,  if 
appropriate;  date  and  place  of  birth;  and 
Social  Security  Number.  Where  requests 
are  made  by  mail,  the  requester's 
signature  must  be  notarized.  Inclusion  of 
telephone  number  for  the  requester  is 
recommended  to  expedite  certain 
matters.  Requesters  applying  in  person 
must  provide  an  identification  with 
photograph  such  as  a  driver's  license, 
military  identiflcation  card,  building 
pass.  etc. 

§  293.5    Access  by  sub)ect  individuals. 

(a)  No  individual  will  be  allowed 
access  to  any  information  compiled  or 
maintained  in  reasonable  anticipation  of 
civil  or  criminal  actions  or  proceedings. 
or  otherwise  exempt  under  paragraph 
12,  below.  Requests  for  pending 
investigations  will  be  held  in  abeyance 
until  completion  of  the  investigation  and 
all  completion  of  the  subsequent  civil  or 
criminal  proceedings  or  actions. 

(b)  Any  individual  may  authorize 
DCIS  to  provide  a  copy  of  his/her 
records  to  a  third  party.  This 
authorization  must  be  in  writing  and 


should  be  provided  DCIS  with  the  initial 
request. 

§293.6    Fees. 

Requesters  will  be  charged  only  for 
the  reproduction  of  requested 
documents  and  postal  charges,  if 
applicable.  There  will  be  no  charge  for 
the  first  copy  of  a  record  provided  to 
any  individual.  Thereafter,  fees  will  be 
computed  as  set  forth  in  appropriate 
DoD  Directives  and  Regulations. 

§  293.7    Request  for  cofrection  or 
amendment 

(a)  Requests  to  correct  or  amend  a  file 
shall  be  addressed  to  the  system 
manager  in  which  the  file  is  located.  The 
request  must  reasonably  describe  the 
record  to  be  amended,  the  items  to  be 
changed  as  specifically  as  possible,  the 
type  of  amendment  (e.g.  deletion, 
correction,  amendment),  and  the  reason 
for  amendment.  Reasons  should  address 
at  least  one  of  the  following  categories: 
accuracy,  relevance,  timeliness, 
completeness,  fairness.  The  request 
should  also  include  appropriate 
evidence  which  provide  a  basis  for 
evaluating  the  request.  Normally  all 
documents  submitted,  to  include  court 
orders  should  be  certified. 

(b)  Requirements  of  identification  as 
outlined  in  section  4  apply  to  requests  to 
correct  or  amend  a  file. 

(c)  Incomplete  request  will  not  be 
honored,  but  the  requester  will  be 
contacted  for  the  additional  information 
needed  to  process  the  request. 

(d)  The  alteration  of  evidence 
presented  to  courts,  boards,  and  other 
official  proceedings  is  not  permitted  by 
this  section. 

§  293.8    DCIS  review  of  request  for 


(a)  A  written  acknowledgment  of  the 
receipt  of  a  request  for  amendment  of  a 
record  will  be  provided  to  the  requester 
within  10  working  days,  unless  final 
action  regarding  approval  or  denial  will 
constitute  acknowledgment. 

(b)  Where  there  is  a  determination  to 
grant  all  or  a  portion  of  a  request  to 
amend  a  record,  the  record  shall  be 
promptly  amended  and  the  requesting 
individual  notified.  Individuals,  agencies 
or  components  shown  by  accounting 
records  to  have  received  copies  of  the 
record,  or  to  whom  disclosure  has  been 
made,  will  be  notified  of  the  amendment 
by  the  responsible  DCIS  official.  Where 
a  DoD  recipient  of  an  investigative 
record  cannot  be  located,  the 
notification  will  be  sent  to  the  personnel 
security  element  of  the  Component  to 
which  the  file  was  furnished. 

(c)  Where  there  is  a  determination  to 
deny  all  or  a  portion  of  a  request  to 


amend  a  record,  DCIS  will  promptly: 
Advise  the  requesting  individual  of  the 
specifics  of  the  refusal  and  the  reasons; 
and  inform  the  individual  that  he/she 
may  request  a  review  of  the  denial(s) 
from  the  Director,  DCIS. 

§  293.9    Appeal  of  initial  amendment 
decision. 

(a)  All  appeals  of  an  initial 
amendment  decision  should  be 
addressed  to  the  Director,  DCIS,  at  the 
address  given  above.  The  appeal  should 
be  concise  and  should  specify  the 
reasons  the  requestor  feels  that  the  ' 
initial  amendment  action  by  DCIS  was 
not  satisfactory.  Upon  receipt  of  the 
appeal,  the  Director,  DCIS  will  review 
the  request  and  make  a  determination  to 
approve  or  deny  the  appeal. 

(b)  If  the  Director.  DCIS.  decides  to 
amend  the  record,  the  requester  and  all 
previous  recipients  of  the  disputed 
information  will  be  notified  of  the 
amendment.  If  the  appeal  is  denied,  the 
DCIS  will  notify  the  requester  of  the 
reason  for  the  denial,  of  the  requester's 
right  to  file  a  statement  of  dispute 
disagreeing  with  the  dmial.  that  such 
statement  of  dispute  will  be  retained  in 
the  file,  that  the  statement  will  be 
provided  to  all  future  users  of  the  file, 
and  that  the  requester  may  file  suit  in  a 
federal  district  court  to  contest  the  DCIS 
decision  not  to  amend  the  record. 

(c)  The  DCIS  will  respond  to  all 
appeals  within  30  working  days  or  will 
notify  the  requester  of  an  estimated  date 
of  completion  if  the  30-day  limit  cannot 
be  met. 

§  293.  tt)    Disclosures  of  OCfS  records  to 
other  than  tt>e  sut>)ect 

(a)  No  record  containing  personally 
identifiable  information  within  a  EKDIS 
system  of  records  shall  be  disclosed  by 
any  means  to  any  person  or  agency 
outside  the  Department  of  Defense, 
except  with  the  written  consent  of  the 
individual  subject  of  the  record  or  as 
provided  for  in  the  Act  and  DoD 
Directive  5400.11. 

(b]  Disclosures  that  may  be  made 
without  the  request  or  consent  of  the 
individual  are  enumerated  at  5  U.S.C. 
552a(b)  and  in  the  DoD  Directive 
5400.11. 

§293.11    Penalties. 

(a)  An  individual  may  bring  a  civil 
action  against  the  DCIS  to  correct  or 
amend  the  record,  or  where  there  is  a 
refusal  to  comply  with  an  individual 
request  or  failure  to  maintain  any  record 
with  accuracy,  relevance,  timeliness  and 
completeness,  so  as  to  guarantee 
fairness,  or  failure  to  comply  with  any 
other  provision  of  the  Privacy  Act.  The 
court  may  order  correction  or 
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amendment  of  records.  The  court  may 
enjoin  the  DClS  from  withholding  the 
records  and  order  the  production  of  the 
record. 

(b)  Where  it  is  determined  that  the 
action  was  willful  or  intentional  with 
respect  to  5  U.S.C.  552a{g)(l)  (C)  or  (D). 
the  United  States  shall  be  liable  for  the 
actual  damages  sustained,  but  in  no 
case  less  than  the  sum  of  $1,000  and  the 
costs  of  the  action  with  attorney  fees. 

(c)  Criminal  penalties  may  be  imposed 
against  an  officer  or  employee  of  the 
DCIS  who  discloses  material,  which  he 
knows  is  prohibited  from  disclosure,  or 
who  willfully  maintains  a  system  of 
records  without  compliance  with  the 
notice  requirements. 

(d)  Criminal  penalties  may  be 
imposed  against  any  person  who 
knowingly  and  willfully  requests  or 
obtains  any  records  concerning  another 
individual  from  an  agency  under  false 
pretenses. 

(e)  All  of  these  offenses  are 
misdemeanors  with  a  fine  not  to  exceed 
$5,000. 

§293.12    Exemptions. 

(a)  The  Director,  DCIS,  establishes  the 
following  exemptions  of  records  systems 
from  the  provisions  of  these  rules  and 
indicated  portions  of  the  Privacy  Act  of 
1974.  The  exemptions  may  be  exercised 
by  the  Director.  DCIS.  the  Associate 
Director  of  Investigative  Operations  and 
by  the  Associate  Director  of  Programs 
and  Management  Systems. 

(b)  Exemptions  will  be  exercised  only 
when  necessary  for  a  speciTic. 
significant  and  legitimate  reason 
connected  with  the  purpose  of  a  records 
system. 

(c)  No  personal  records  releasable 
under  the  provisions  of  5  U.S.C.  552  will 
be  withheld  from  the  subject  individual 
based  on  these  exemptions. 

(d)  Exempted  systems  are: 

(1)  System  Identifier  CIS-06 

System  name:  Investigative  Files. 

Exemption:  All  portions  of  this  system 
which  fall  under  5  U.S.C.  552a(j)(2)  are 
exempt  from  the  following  provisions  of  Title 
5.  U.S.C.  552a:  (c)(3).  (c)(4).  (d).  (e)(1).  (e)(2), 
(e)(3).  (e)(4)(G).  (e)(4)(H).  (e)(4)(I}.  (e)(5). 
(e)(8).  (f).  and  (g). 

Authority:  5  U.S.C.  552a(j)(2). 

Reasons.  Exemption  is  required  from  these 
subsections  in  order  to  prevent  disclosures 
concerning  criminal  flies  which  would 
interfere  with  the  investigation  or  jeopardize 
any  subsequent  judicial  or  administrative 
process  taken  as  a  result  of  information 
contained  in  the  flle. 

(2)  System  Identifier  CIS-04 

System  name:  Case  Control  System. 

Exemption:  All  portions  of  this  system 
which  fall  under  5  U.S.C.  552a(j)(2)  are 
exempt  from  the  following  provisions  of  Title 


5.  U.S.C.  552a:  (c)(3).  (c)(4).  (d).  (e)(1).  (e)(2). 
(e)(3).  (e)(4)(G-H-I).  (e)(5).  (eM8).  (f).  and  (g). 

Authority:  5  U.S.C.  552a(j)(2). 

Reasons:  Exemption  is  required  from  these 
subsections  in  order  to  prevent  disclosures 
concerning  criminal  files  which  would 
interfere  with  the  investigation  or  jeopardize 
any  subsequent  judical  or  administrative 
process  taken  as  a  result  of  information 
contained  in  the  file. 

§  293.13    Ownership  of  DCIS  investigative 
Records. 

(a)  Criminal  investigative  reports  shall 
not  be  retained  by  DoD  recipient 
organizations.  Such  reports  are  the 
property  of  DCIS  and  are  on  loan  to  the 
recipient  organization  for  the  purpose 
for  which  requested  or  provided.  All 
copies  of  such  reports  shall  be  destroyed 
within  180  days  after  the  completion  of 
the  final  action  by  the  requesting 
organization. 

(b)  Investigative  reports  which  require 
longer  periods  of  retention  may  be 
retained  only  with  the  specific  written 
approval  of  DCIS. 

§  293.14    Referral  of  Records. 

A  DCIS  system  of  records  may 
contain  records  which  originated  *vith 
other  DoD  Components  of  Federal 
agencies  who  may  have  claimed 
exemptions  for  them  under  the  Privacy 
Act  of  1974.  When  any  action  is  initiated 
on  a  portion  of  records  which  may  be 
exempt,  consultation  with  the 
originating  agency  or  component  will  be 
effected,  and  where  appropriate  such 
records  will  be  referred  to  that 
component  or  agency  for  action. 

|FR  Doc  82-ieM7  Filed  6-21-C2:  B:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

(OPTS-00033:  TSH-FRL  Mo.  21S2-SI 

Administrator's  Toxic  Substances 
Advisory  Committee:  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  related  notice. 

summary:  There  will  be  a  meeting  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee  (ATSAC)  to 
discuss  matters  related  to  EPA's 
implementation  of  the  Toxic  Substances 
Control  Act  (Pub.  L  94-569).  The 
meeting  will  be  open  to  the  public. 
DATES:  The  meeting  will  be  held  from  9 
a.m.  to  4  p.m.  on  Thursday.  July  8. 1982. 
ADDRESS:  The  meeting  will  be  held  in: 
Rm.  3906-3908.  Environmental 


Protection  Agency.  401  M  St.  SW.. 
Washington.  D.C  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Phyllis  B.  Hetrick.  Executive  Secretary. 
Administrator's  Toxic  Substances 
Advisory  Committee  (TS-779).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-22a  401  M  St..  SW..  Washington.  DC 
20460.  (202-382-3721). 

SUPPlfMENTARY  INFORMATION:  Dr.  John 
A.  Todhunter.  Assistant  Administrator 
for  th»  Office  of  Pesticides  and  Toxic 
Substances,  will  discuss  in  general  the 
impacts  of  the  Toxic  Substances  Control 
Act  (TSCA)  on  various  sectors  of 
society  and  the  problem  of  assessing  the 
impacts:  he  will  also  discuss  the  intent 
of  TSCA  to  protect  health  and  the 
environment  against  unreasonable  risk 
and  the  consideration  involved  in  ' 
defining  "risk"  reasonable  and 
unreasonable.  Mr.  Don  R.  Clay.  Director 
of  the  Office  of  Toxic  Substances  (OTS). 
will  speak  about  the  direction  of  OTS 
with  emphasis  on  the  plan  for  the 
existing  chemicals  program  as  set  forth 
in  the  OTS  lOO^ay  report 

The  afternoon  session  will  focus  on 
the  TSCA  section  8(c)  proposed  rule. 

Six  of  the  eleven  members  of  ATSAC 
will  begin  2-year  terms  of  service  on  July 
1. 1982.  They  are: 

Robert  G.  Kerr.  Executive  Director. 

Georgia  Conservancy. 
Dr.  Glenn  Paulson.  Vice  President  of 

Science,  National  Audubon  Society. 
Warren  J.  Rheaume.  Assistant  to  the 

Director.  Safety  and  Health 

Department,  International 

Brotherhood  of  Teamsters. 
Michael  J.  Scott  Corporate  General 

Counsel.  Mooney  Chemical  Inc. 
Dr.  Lynnette  Solomon.  Assistant 

Professor,  Department  of  Economics 

and  Finance,  Stephan  F.  Austin 

University  President  Texas  Division. 

American  Association  of  University 

Women. 
Victoria  J.  Tschinkel.  Secretary!  Florida 

Department  of  Environmental 

Regulations. 

The  meeting  will  be  open  to  the 
public,  and  time  will  be  set  aside  for 
public  comments  concerning  the  work  of 
the  Committee.  Any  member  of  the 
public  wishing  to  present  an  oral  or 
written  statement  relating  to  the 
Committee's  work  should  contact  Dr. 
Phyllis  Hetrick  at  the  address  or  phone 
number  listed  above. 
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Dated:  lune  15. 1982. 
Don  R.  day,  ' 

Acting  Assistant  Administrator,  Pesticides 
and  Toxic  Substances. 

|FR  Doc  82-16796  Filed  6-21^42:  t:45  un| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  2 

* 

Adminbtrative  Practices  and 

Procedures 

agency:  Office  of  the  Secretary.  HHS. 

action:  Proposed  rule. 

summary:  These  proposed  rules  would 
reaffirm  the  Department's  policy 
ordinarily  to  use  notice  and  comment 
procedures  in  the  development  of  rules 
relating  to  public  property,  loans,  grants, 
benefits,  and  contracts,  even  though 
such  action  is  not  required  by  the 
Administrative  Procedure  Act,  and 
would  set  forth  the  circumstances  for 
such  use.  The  Secretary  believes  that 
public  comment  serves  an  important 
purpose  in  bringing  the  expertise  and 
views  of  interested  parties  to  the 
attention  of  the  Department. 
DATE:  Conmients  should  be  submitted 
by  August  23, 1982. 

AOORESS:  Comments  on  these  proposed 
rules  should  be  submitted  to:  Executive 
Secretariat,  Attn:  Charlotte  E.  Lewis, 
Department  of  Health  and  Human 
Services,  Room  632-H,  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Phelan.  (202)  245-6111. 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Procedure  Act  (APA) 
establishes  a  general  procedure  for  tthe 
issuance  of  rules  and  regulations  (5 
U.S.C.  553].  That  procedure  includes 
issuance  of  a  notice  of  proposed 
rulemaking,  offering  the  public  an 
opportunity  to  comment  on  the  proposed 
rule,  and  publishing  a  final  rule  that  is 
accompanied  by  a  statement  of  the 
rule's  basis  and  purpose.  The  APA 
exempts  several  types  of  rules  from 
these  requirements,  including  all  rules 
relating  to  public  property,  loans,  grants, 
benefits,  and  contracts  (5  U.S.C.  553(a)). 
The  Department  of  Health  and  Human 
Services  issues  many  rules  in  these 
categories,  especially  rules  relating  to 
grants  and  benefits.  These  include  rules 
governing  Social  Security  programs, 
Medicare,  Medicaid,  and  various 
formula  and  project  grants.  Although  for 
many  years  such  rules  were  issued 


without  the  benefit  of  notice  and 
conMnent  procedures,  that  practice  was 
ended  in  1970.  By  a  memorandum  dated 
October  12, 1970,  the  Secretary  directed 
all  agencies  and  offices  of  the 
Department  that  issue  rules  and 
regulations  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
ordinarily  to  utilize  the  public 
participation  procedures  of  the  APA. 
That  memorandum  was  subsequently 
published  in  the  Federal  Register  (36  PR 
2532). 

By  this  notice,  the  Secretary  is 
reaffirming  that  it  remains  the  policy  of 
the  Department  ordinarily  to  use  notice 
and  comment  procedures  for  rules 
relating  to  public  property,  loans,  grants, 
benefits,  and  contracts,  even  though 
such  action  is  not  required  by  the  APA. 
The  Secretary  believes  that  public 
comment  serves  an  important  purpose  in 
bringing  the  expertise  and  views  of 
interested  parties  to  the  attention  of  the 
Department.  Proposed  rules  have 
frequently  been  modified  and  improved 
on  the  basis  of  public  comment  prior  to 
issuance  of  final  rules.  We  are  proposing 
to  add  a  new  {  2.2  to  the  Department's 
regulations  to  confirm  this  policy 
formally. 

Occasionally,  it  is  necessary  or 
appropriate  to  issue  rules  without  the 
benefit  of  a  prior  public  procedure.  That 
situation  typically  arises  when  delay  in 
issuing  final  rules  would  prevent  the 
implementation  of  a  beneficial  program 
or  when  the  rules  are  so  technical  and 
minor  in  nature  that  public  comment  is 
not  anticipated.  Whether  to  delay 
initiation  of  a  program  to  solicit 
comment  is  frequently  a  matter  of 
judgement.  Sometimes  rules  resolve 
major  issues  that  should  have  the 
benefit  of  public  comment  before  they 
take  effect,  even  at  the  expense  of 
delaying  implementation.  At  other  times, 
the  benefits  of  prompt  program 
implementation  may  outweigh  the 
advantages  of  notice  and  comment, 
particularly  when  the  issues  are 
relatively  minor  and  public  comment  is 
solicited  at  the  time  the  rules  are  issued. 

The  Administrative  Procedure  Act 
authorizes  agencies  to  omit  notice  and 
comment  procedures  when  the  agency 
for  good  cause  finds  that  notice  and 
comment  are  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  (5  U.S.C.  553(b)(B)).  Although 
this  is  the  standard  for  waiving  notice 
and  comment  in  circumstances  when 
there  is  a  statutory  requirement  to  use 
notice  and  comment  procedures,  some 
courts  have  applied  the  same  standard 
where  the  Department  has  voluntarily 
undertaken  generally  to  use  such 
procedures  with  respect  to  rules 
governing  grants  and  benefits,  lliese 


rulings  were  apparently  based  on  an 
interpretation  of  the  1970  memorandum 
of  Secretary  Richardson. 

We  do  not  believe,  however,  that  it  is 
appropriate  for  the  Department  to  be 
held  to  the  rigorous  standard  for 
omitting  mandatory  notice  and  comment 
procedures  when  those  procedures  are 
used  voluntarily.  Accordingly,  the 
proposed  regulations  would  make  clear 
that  the  Department  may  properly  omit 
use  of  notice  and  comment  procedures 
for  rules  relating  to  public  property, 
loans,  grants,  benefits,  and  contracts  if, 
in  the  Departments  judgement,  the 
delay  that  would  result  from  such 
procedures  would  impair  the  attainment 
of  program  objectives  or  would  have 
other  disadvantages  that  outweigh  the 
benefits  of  receiving  public  comment 
prior  to  issuance  of  the  rules.  The 
proposed  regulations  would  also  clarify 
that  the  Department's  voluntary  use  of 
notice  and  comment  procedures  is  not 
intended  to  create  any  judicially 
enforceable  rights. 

In  addition,  the  regulations  would 
articulate  the  policy,  already  being 
followed,  that  where  prior  opportunity 
for  notice  and  comment  is  not  provided, 
public  comment  will  ordinarily  be 
solicited  at  the  time  the  rules  are  issued. 
Use  of  final  regulations  with  a  conmient 
period  allows  the  Department  to  receive 
conmient  and  revise  the  regulations 
accordingly  even  when  prior  opportunity 
for  comment  is  not  provided. 

The  proposed  regulations  address,  as 
did  Secretary  Richardson's  1970 
memorandum,  only  the  notice  and 
comment  provisions  of  5  U.S.C.  553.  In 
particular,  the  Department  would 
continue  exercising  its  discretion  in 
determining  whether  to  use  a  30-day 
delayed  effective  date  for  rules  related 
to  public  property,  loans,  grants, 
benefits,  or  contracts.  The  APA  requires 
such  a  delayed  effective  date  only  for 
rules  to  which  the  mandatory  notice  and 
comment  procedures  apply  (5  U.S.C. 
553(a)).  Secretary  Richardson's  1970 
memorandum  did  not  commit  the 
Department  to  provide  delayed  effective 
dates,  and  the  various  units  of  the 
Department  have  adopted  different 
practices  as  their  programs  warranted. 
This  flexibility  would  be  continued 
under  the  proposed  regulations. 

The  Secretary  emphasizes  that  no 
change  in  the  Department's  practice  of 
generally  using  notice  and  comment 
procedures  is  intended.  The  intent  of  the 
regulations  is  simply  to  clarify  that  in 
those  instances  when  the  Department 
finds  it  necessary  to  omit  notice  and 
comment  procedures,  the  courts  should 
not  review  that  action  as  if  the 
Department  had  been  legally  obliged  to 
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use  notice  and  comment  procedans.  Am 
a  matter  of  policy,  the  Secretary  is 
commtted  to  and  wiU  oontmue  to  seek 
public  participation  in  rulemaking 
proceedings  whenever  feasible. 

The  proposed  regulations  wtrald 
govern  all  units  of  the  Department 
except  the  Pood  and  Drug 
Administration,  which  has  separate 
regulations  governing  adnunistrative 
practices  and  procedures  in  21  CFR 
Parts  10  et  seqL. 

List  of  Subjects  in  45  CFR  Part  2 

Administrative  practice  and 
procedures  (Government  agencies). 

Therefore,  it  is  proposed  that  Title  4S 
of  the  Code  of  Federal  Rcgelations  be 
amended  l>y  adding  a  new  Part  2  as 
follows: 

PART  2— ADMINISTRATIVE  PRACTICE 
AND  PROCEDURES 

Sec. 

2.1  Scope. 

2.2  Rules  i^Uting  to  public  property,  loaiia, 
grants,  benefits,  and  contracts. 

AutlK>rity:51KS.C3in. 


§2.1    Scope 

This  part  governs  administrative 
practices  and  procedures  of  all  units  of 
the  Department  of  Health  and  Hwnao 
Services  except  tlie  Food  and  Drug 
Administratian.  for  which  sncb 
procedures  are  set  forth  in  21  CFR  Parts 
10  et  seq. 

§  2J    Rules  rctalkig  to  puMte  property, 
loans,  grants,  benefits,  and  contracta. 

(a)  Provisions  in  the  Administrative 
Procedure  Act  relating  to  relcmaLiag 
procedures  (5  U.S.C  553)  do  not  apply  to 
matters  relating  to  public  property, 
loans,  grants,  benefits,  and  contracts. 
Notwithstanding  that  exemption,  the 
Department  wiD.  except  as  provided  in 
paragraph  (b)  of  this  section,  issued  a 
notice  of  proposed  rulemaking  and  offer 
the  public  an  opportunity  to  comment  on 
rules  relating  to  public  property,  loans, 
grants,  benefits,  and  contracts  ttefore 
they  are  promulgated  in  final  form. 

(b)  The  Department  may  onit  tlie  use 
of  notice  and  comiBcnt  procedures  for 
rules  relating  to  public  property.  loaiM. 
grants,  benefits,  and  contracta  ii,  in  its 
judgment,  the  delay  that  would  result 
from  such  procedures  wouki  impair  the 
attainment  of  program  objectives  or 
would  have  other  disadvantages  that 
outweigh  the  benefits  of  receiving  public 
comment  prior  to  isaoance  of  the  roles. 
When  opportunity  for  comment  n  not 
offered  before  M»»m»n<y  of  a  rule,  such 
opportunity  will  iw  ofiercd  at  the  tine 
the  nde  is  promnlgated,  unless  the  rule 


is  so  tednica}  m  natnre  diat  no 
comment  n  anticipated. 

(c)  The  proTision  in  paragraph  (a)  of 
this  sectioB  is  intended  only  to  gradp  Ibe 
Department's  internal  rulemaking 
process  and  is  not  intended  to  creele 
any  ri^  or  benefit  enforceable  at  law 
by  a  party  against  the  Department  or  its 
oflicers. 

Dated:  May  25. 1982. 
rirhnrifi  Tiihwriiii. 

Secretary. 
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FEDERAL  COMMUNICATIONS 
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47  CFR  Part  73 
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FM  Broadcast  SMfon  In  Vaidosia, 
Georgia.  Propoaad  clianges  in  Tj 


aMaof 


AGENCY:  Federal  CommunicaticHts 
Commission. 

action:  Pngjosed  trde. 

SUMMARv:  This  action  proposes  to 
assign  Channel  Z44A  to  Valdosta. 
Georgia,  as  its  fourth  commercial  FM 
channel  in  response  to  a  request  bom 
The  Rainbow  Group. 
DATES:  Conuaeats  must  be  Bed  on  or 
before  July  2a  1982.  and  reidy  coonents 
on  or  befrae  Ai^ast  la  1982. 
AOORESS  Fednai  Communications 
Commissioa  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACn 
Phil  Cross.  Broadcast  Bureau.  (202)  63^- 
5414. 

StlPPLEMKNTABT  I 


list  of  SobjadB  ia  ^  CFK  Fart  73 

Radio  broadcasting. 
Adopted:  ]vam  3.  tMZ. 
Released:  Jone  14. 19B2. 

In  the  matter  of  Amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Valdosta.  Georgia), 
BC  Docket  Na  82-305  RM-n55. 

1.  Petitioner,  PtopoMol,  t^mmfnf^: 

(a)  A  petition  for  rule  maldng  was 
filed  by  The  Rainbow  Group 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  244A  to  Valdosta.        « 
Georgia. 

(b)  The  channel  can  be  assigned  as 

proposed,  mnaiatcut  with  the  milAay 

separation  requireaients  of  the 
Commission's  niles. 

(c)  Petitioner  states  that  it  will 
promptly  apply  for  the  channel  if 
assigned. 

Z.  Demographic  Data- 


la]  LocatioK  Valdosta.  tlw  seat  at 
Lowndes  CooBty.  is  located 
approximately  338  IrilotiLm  (210  miles) 
soudKast  of  Atlanta.  Georgia. 

(b)  Popolatiair  Valdosta.  37.588, 
Lowndes  Coonty,  67,972  (1980  U.S. 
Census  figures,  Advaaoe  Report) 

(c)  Local  Aoral  Broadcast  Sorioe: 
FM  Stations: 

WGOV-FM.  Qnanel  225 

WLG  A.  Channel  240A 

WAFT,  Channel  2B6 

WWS.  (Nonrommerrial  Ed.)  (Channel 

21 5C) 
AMStatioM: 
WGAF.  (Unlinied  time) 
WGOV,  (Unlimited  time) 
WVLD.  (UaiiaBited  time) 
W)EM.  (Daytinw  Only) 

3.  £capiaBnc  CaBsidenitiaBr 
Petitioner  states  that  this  is  ods  of  Ae 

more  rapidly  giuwisg  areas  ia  the 
United  States.  The  pc^Mlatioa  of 
Valdosta  is  sod  to  have  increased  16% 
since  the  197D  U.S.  Census,  and 
Lowndes  County.  23%.  Valdosta's 
economy  is  now  primarily  indusaial, 
according  to  petitioner,  and  the  largest 
employers  are  manafacturers  of  Im^  6ir 
food,  limiber  prodncts.  clothing  and 
towels,  linerboard  and  auto  trim. 
Petitioner  states  that  a  new  FM  station 
on  Channel  244A  would  serve  a  growing 
city  with  an  increasing  need  for  outlets 
for  information  and  entolaaHnent.  and 

that  such  iMtaJgnawnt  would  bc 

preferable  to  fetting  the  channel  remain 
unused. 

4.  Petitioner  lists  four  predaded 
communities  with  s  population  over 
1.00a  Le^  Wdlacoochce.  NaahviDe. 
Pearson  and  Lafceland.  Georgia.  It  failed 
to  provide  a  list  of  channels  available 

5.  The  estaUished  criterion  far  the 
assignment  of  FM  channeb  to  cities 
under  50,000  is  one  or  two  channels.  The 
assignment  proposed  by  the  petitioner 
would  give  Valdosta  a  fourth 
commercial  chaimel.  Comments  are 
invited  on  this  matter. 

6.  The  Commission  believes  that  the 
peitition  has  sufficient  merit  to  warrrant 
our  proposing  to  amend  the  FMTable  of 
Assignments.  S  73.202(b)  of  the 
Commission's  rules  with  regard  to 
Valdosta.  as  follows: 


a, 

OwMfMbL 

PtMrt 

rovaHri 

VafelBMB,  Ra 

2zs,Mn^an 

as^moK 

a«M,aiB 

7.  The  Connnissioa's  aothority  to 
institute  rale  making  proceedings, 
showings  required,  CDt-o£F  procedmes. 
and  fiRng  requirements  are  contained  in 
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the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  Rle 
comments  on  or  before  July  28, 1982.  and 
reply  comments  on  or  before  August  10. 
1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

9.  The  Conunission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR 11549. 
published  February  9. 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Philip  Cross, 
Broadcast  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contract  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  Bled  the  comment  to 
which  the  reply  is  directed  constitutes 
and  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 1062; 

47  U.S.C.  154.  303) 

Federal  Communication  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Si  0.281(b)(6)  and  0.204(b)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  {  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 


Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whataver  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  oommeats  even  if  it  only  resubmits  or 
incorporates  by  reference  it*  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  l>e  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
coRununities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  SU«et.  NW.,  Washington.  D.C. 
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47CFRPart73 

[BC  Dodiet  No.  ea-ail;  RM-4M1] 

FM  Broadcast  Station  In  Rexburg. 
Idaho;  Proposed  CItangee  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 

assign  Class  C  FM  Channel  263  to 

Rexburg.  Idaho,  and  reserve  it  for 

noncommercial  educational  use,  in 

response  to  a  petition  Hied  by  Ricks 

College. 

dates:  Comments  must  be  filed  on  or 

before  July  26, 1982.  and  reply  comments 

must  be  filed  on  or  before  August  10. 

1982. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau, 

(202)632-7792. 

SUPPtEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  June  3. 1982. 
Released:  June  14. 1982. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Rexburg,  Idaho),  EC 
Docket  No.  82-311  RM-4091. 

1.  A  petition  for  rule  making  was  filed 
by  Ricks  College  ("petitioner"),  licensee 
of  noncommercial  educational  Station 
KRIC-FM  (CP  issued  for  Channel  211A), 
Rexburg,  Idaho,  proposing  the 
assignment  of  Channel  263  to  Rexburg 
for  use  as  a  noncommercial  educational 
FM  assignment.  The  channel  can  be 
assigned  consistent  with  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Commission's  rules. 

2.  Rexburg  (population  11,559),'  the 
seat  of  Madison  County  (population 
19,480),  is  located  approximately  352 
kilometers  (220  miles)  east  of  Boise, 
Idaho.  Rexburg  is  served  by  full-time 
AM  Station  KRXX  and  co-owned 
Station  KKQT(FM)  (Channel  252A),  as 
well  as  Station  KADQ(FM)  (Channel 
232A),  and  noncommercial  educational 
FM  Station  KRIC  (licensed  to  petitioner). 

3.  Petitioner  states  that  it  wishes  to 
upgrade  its  facility  to  Class  C  status*  to . 


'  Population  figure*  are  derived  from  the 
preliminary  1960  Census  Reports. 

'At  the  time  this  petition  was  filed,  petitioner 
was  operating  as  a  Class  D.  10-watl  facility.  As  a 
protective  measure,  it  simultaneously  filed  an 
application  to  increase  power  to  a  minimum  Class  A 
facility  (construction  permit  pending),  to  conform 
with  the  Commission's  directive  in  the  Second 
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expand  its  coverage  area  to  aa  to 
provide  better  service  to  the  public  and 
to  satisfy  the  CommissioD's  directive 
contained  m  the  Second  Report  and 
Order  in  Dodcet  No.  20735  (see  ia.  2. 
supra).  It  indicates  that  it  vrould  prefer 
to  implement  its  proposed  increase  in 
power  to  Z5.0(»  watts  on  either  its 
existing  channel  or  another  frequency  in 
the  noncommercial  band.  However,  it 
asserts  that  this  course  of  action  is  not 
feasible  since  TV  Station  KPVI, 
operating  on  VHF  Channel  6  in 
Pocatello,  Idaho,  prevents  such 
operation.  Pocatello  is  located 
approximately  65  miles  from  Rexborg 
and  petitioner  claims  that  the  Grade  B 
contour  of  Station  KPVl-TV  extends 
into  the  Rexburg  area.  Consequently,  it 
asserts  that  its  proposed  operation  at 
25,000  watts  on  any  channel  in  the 
educati(Hial  FM  band  has  the  potential 
for  causing  interference  to  the  reception 
of  KPVI-TV.  either  off-the-air  or  through 
a  local  cable  tdevision  system.  In 
support  of  'ts  request  petitioner  cites 
Commission  precedent  in  Presque  Isle, 
Maine.  36 ILR.  2d  840  [1976)  Muna'e. 
Indiana,  59  FCC  2d  778  (1976].  and 
Waco.  Texas,  11  RJL  2d  1657  (1967], 
which  assigned  commercial  channels  for 
noncommercial  educational  use  upon  a 
Hnding  that  frequencies  in  the 
educational  band  were  unavailable  due 
to  potential  interference  on  television 
Channel  6. 

4.  Petiticmer's  engineering  study 
reveals  that  if  Channel  263  is  assigned  to 
Rexburg,  Idaho,  it  would  not  preclude 
the  allocation  of  FM  channels  elsewhere 
in  Idaho  since  a  multiplicity  of  other 
channels  are  availaUc  to  the  area. 

5.  A  staff  study  verifies  that  there  arc 
no  noncommercial  channels  available  to 
Rexburg  for  a  Class  C  operation  which 
would  not  cause  harmful  interference  to 
television  Station  KPVI.  Since  1986,  we 
have  recognized  the  Channel  0 
interference  problem  'and  have  sou^t 
to  avoid  the  allocation  of 
noncommercial  educational  frequencies 
on  the  lower  end  of  the  band.  As 
petitioner  recognizes,  we  have  reserved 
commercial  channels  for  noncomBtercial 
educational  use  in  order  to  avoid  the 
Channel  6  interference  problem. 

6.  We  find  the  proposal  has  merit 
since  preclusion  does  not  appear  to  be 


Report  and  Ortkr  fn  Dodief  ffo.  28?35.  43  Ftt  3970(, 
published  September  9,  1878.  In  orrfer  to  kmfrr  flj 
most  efTicient  ii«c  ol  linHKi  i^cctnra  sprca.  (he 
CommisainB  Ikanin  dii«c*Hl  niiCin  Oaas  D 
stations  to  eilil«  inciww  Ihnr  fommr  to  a  miwraii 

of  100  waMs  sr  Bovc  Is "-Tf  ckaciwl  in  ordai  to 

make  room  far  oew  slations  or  tor  power  increases 
by  existing  ones. 

•See.  Policy  to  Govern  Change  ofFM  Channek  to 
A  void  Interference  to  TV  Reception.  »  RR  2d  672 
(1966).  and  FA4  hUerfierence  to  TV  Rtceptioit.  FCC 
67-1012.  Public  Notice,  releaaed  Sep«anber  1. 1967. 


significanL  Additiooally.  petitiooer  has 
demonstrated  ■  need  far  a  wide 
coverage  area  noncommercial 
educatienal  station  in  the  area. 

7.  In  view  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  {  73.202(b)  of  the 
Commission's  rules,  with  regard  to 
Rexburg.  Idaho,  as  foDowK 


ot, 


Rexixjrg.  I 


Mo. 


232A.2S2A 


232A.2Sak. 
-263 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  niing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  July  28. 1982,  and 
reply  comments  on  or  before  August  10, 
1982.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  nde  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certificatioo  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
SS  73.202(b).  73.504  and  73.606(b)  of  the 
Conunision's  rules.  46  FR 11540, 
published  February  9, 1961. 

11.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyno-.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  are  prohibited 
in  Commisska  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  oi  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commisaion  or  oral  {ireseBtation 
required  by  the  CommiasioD.  Any 
comment  which  has  not  been  served  on 
the  petitioaer  conatitutes  an  ex  parte 
presentatioB  and  abell  not  be  considered 
in  the  proceeding.  Any  reply  conunent 
which  has  not  ben  served  on  the 
per8oa(s)  «dio  filed  the  coeunent  to 
which  the  reply  is  directed  oonsitutes  an 


ex  parte  presentation  and  shall  not  be 

considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat..  as  anended.  1068, 1082: 
47  U.S.C  154.  305] 

Federal  Omaianicatians  PwiisMiai 
Roderick  K.  lytrtei. 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursoant  to  snthority  found  in  Sections 
4(i),  5(dKl).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §S  0.281(b)(6)  and  0.2M(b)  of  ths 
Commission's  rules,  it  is  proposed  to  aineiid 
the  FM  Table  of  Assignments,  {  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

Z  Showings  Required.  Comments  are 
invited  on  the  propo8aI(s]  discussed  in  the 
Notice  of  Proposed  Rule  Malung  to  which  thia 
Appendix  is  altched.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignmeiU  is  also  expected  lo 
file  comments  even  if  it  only  resubmits  or 
incorporates  l>y  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  anil  if  authorized,  to  bmld  a  station 
promptly.  Faihire  to  file  may  lead  to  denial  of 
the  request 

3.  Cut-off  Procmdures.  The  foBowing 
procedures  will  govern  the  coosidcraliaa  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  \x  considered,  if 
advanced  in  initial  comments,  so  that  parties 
nay  comment  on  tbem  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  r«le 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  giren  ••  long  as 
they  are  filed  before  the  dale  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  H  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and       « 
reply  cofflments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rale  Making 
to  which  this  Appendix  is  attached.  AH 
submissions  by  parties  to  tliis  proceedii^  or 
persons  acting  oo  behalf  of  such  parties  rauat 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  penon  fifing  the  comments.  Reply 
comments  shaU  bsaerved  on  the  pers(Mi(s) 
who  filed  comments  to  which  the  reply  is 
directe<i  Such  commenls  and  reply  cooMneata 
shall  be  accompanied  by  a  certificate  of 
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service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

|FR  Doc  82-16803  Filed  6-Z1-S2:  8:45  ami 
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47  CFR  Part  73 

(BC  Docket  No.  62-307;  RMM058) 

FM  Broadcast  Station  in  IMason  City. 
Iowa;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  Channel  228A  to  Mason  City. 
Iowa,  as  its  second  commercial  FM 
channel,  in  response  to  a  request  from 
Radio  Communications,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  July  26, 1982,  and  reply  comments 
on  or  before  August  10. 1982. 

AOORCSS:  Federal  Communications 
Commission,  Washington,  O.C.  20554. 

FOR  FURTHER  MFORMA-nON  CONTACT 

Philip  S.  Cross,  Broadcast  Bureau,  (202) 
632-5414, 

SUPPtEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 
Adopted:  June  4, 1962. 
Released:  June  11, 1982. 

In  the  matter  of  Amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Mason  City,  Iowa). 
BC  Docket  No.  82-307,  RM-4058. 

1.  Radio  Communications,  Inc. 
("petitioner")  requests  that  commercial 
FM  Channel  228A  be  assigned  to  Mason 
City,  Iowa,  as  its  second  FM  channel. 
Petitioner  is  licensee  of  AM  Station 
KRIB  in  Mason  City. 

2.  The  proposed  assignment  would 
result  in  intermixture  of  Class  A  and 
Class  C  stations  in  Mason  City,  which 
petitioner  is  willing  to  accept. 

3.  Mason  City  (population  30,144),*  the 
seat  of  Cerro  Gordo  County  (population 


48,458).  is  located  approximately  168 
kilometers  (105  miles)  north  of  Des 
Moines.  Iowa.  Petitioner  states  that 
Mason  City  is  an  educational,  medical, 
social,  cultural,  and  economic  center  for 
much  of  the  north-central  area  of  Iowa. 
It  is  the  home  of  North  Iowa  Area 
Community  College,  serving  a  nine 
county  area.  It  has  two  major  medical 
facilities,  i.e.,  St  Joseph  Mercy  Hospital 
and  North  Iowa  Medical  Center.  There 
are  41  places  of  worship  representing  16 
faiths.  Mason  City's  retail  trade  area 
includes  over  175,000  persons  in  9  Iowa 
counties.  Mason  City  and  its  immediate 
environs  are,  according  to  petitioner,  the 
area's  major  employment  center  with  a 
total  labor  force  of  approximately  24,400 
persons. 

4.  Mason  City  has  the  following  local 
broadcast  services: 

AM: 

KRIB  (unlimited  time) 

KGLO  (unlimited  time) 

KSMN  (daytime-only) 

FM: 

KLSS.  Class  C  Channel  291 

KCMR  (noncommercial  educational) 

5.  Petitioner's  preclusion  study 
indicated  that  the  communities  of  Lake 
Mills,  Northwood,  Manley,  and  Buffalo 
Center,  Iowa,  are  precluded 
communities  presently  without  local 
service. 

6.  Petitioner  states  that  it  will 
promptly  apply  for  a  construction  permit 
to  operate  a  station  on  the  proposed 
channel  if  it  is  assigned  as  requested. 

7.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
for  a  second  local  FM  broadcast  service 
to  Mason  Qty,  the  Commission  believes 
it  appropriate  to  propose  amending  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commision's  rules,  as  follows: 


en, 

Prossni 

PfO- 
powd 

Ma*on  CNy.  Iowa .. 

291 

ZZSA, 

291 

'  Population  nguret  ar«  derived  from  the  1960  U.S. 
Census.  Advance  Report. 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  )uly  26, 1982,  and 
reply  comments  on  or  before  August  10, 
1982.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures, 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 


Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  SS  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  rules.  46  FR 11549. 
published  February  9. 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross, 
Broadcast  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commisson  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  Hied  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitues  an 
ex  parte  presentation  and  shall  not  be 
considered  in  the  proceeding. 

(Sees.  4,  303.  48  state.,  as  amended.  10e& 

1082:  47  U.S.C.  IM,  306) 

Federal  CommsnicaUona  Commission. 

RodMick  K.  PoHer, 

Chief  Policy  andRuleu  Division  Broadcatt 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1).  5(d)(1),  303(g]  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  St  0.204(b)  and  0.281(b)(6)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  autliorised,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request, 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 
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(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  ift  reply  comments. 
They  will  not  be  considei'ed  if  advanced  in 
reply  comments.  (See  {  1.420(d)  pf  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  Tiled  before  the  date  for  Tiling  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  Tiling  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  difl'erent  channel  * 
than  was  reqilested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S§  1-415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  Tile  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  Tiling  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  Tile  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certiflcate  of 
service.  (See  8  1.420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  Tilings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW..  Washington,  D.C 

|FK  Doc  S2-ISB4S  Filed  S-ZI-^Z:  8:45  am) 
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47CFRPart73 

(BC  Docfctt  No.  82-309;  RM-4094) 

FM  Broadcast  Station  in  Deer  Lodge, 
Montana;  Proposed  Ctianges  in  Tal>le 
of  Assignments 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  Channel  244A  to  Deer 
Lodge,  Montana,  in  response  to  a 
petition  filed  by  Deer  Lodge 
Broadcasting,  Inc.  The  proposed 
assignment  could  provide  a  first  FM 
service  to  Deer  Lodge. 


DATES:  Comments  must  be  filed  on  or 
before  July  26, 1982,  and  reply  comments 
must  be  Rled  on  or  before  August  10, 
1982. 


I  Federal  Conununications 
Commission,  Washington,  D.C  20554. 

RM  FURTHCR  MFOMIATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPIEMENTARV  MFOMMATNM: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 
Adopted:  lune  4, 1982. 
Released:  ]une  11, 1982. 

In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Deer  Lodge, 
Montana).  BC  Docket  No.  82-82-309, 
RM-4094. 

1.  A  petition  for  rule  mailing  filed 
March  29, 1982.  by  Deer  Lodge 
Broadcasting,  Inc.  ("petitioner") 
proposes  the  assignment  of  Channel 
244A  to  Deer  Lodge,  Montana,  as  its  first 
FM  assignment.  Petitioner  expressed  an 
interest  in  applying  for  the  channel,  if 
assigned. 

2.  Deer  Lodge  (population  4,023),'  seat 
of  Powell  County  (population  6,958),  is 
located  approximately  56  kilometers  (35 
miles)  southwest  of  Helena,  Montana. 
Deer  Lodge  is  served  by  fulltime  AM 
Station  KDRG. 

3.  Petitioner  states  that  Deer  Lodge  is 
governed  by  a  mayor-council  type 
government.  It  has  a  chamber  of 
commerce,  police  and  fire  departments, 
schools  through  the  high  school  level, 
adequate  recreation  facilities,  and  many 
active  churches.  The  savings  and  loan 
institution  and  two  banks  serving  Deer 
Lodge  are  said  to  be  well  secured  with 
assets  totaling  in  excess  of  $60  million. 
Petitioner  states  that  ranching  (raising 
livestock  and  producing  hay)  plays  the 
major  economic  role  in  Deer  Lodge. 
Also,  a  large  sector  of  the  work  force  is 
employed  by  the  Montana  State  Prison, 
which  is  within  the  city  limits,  and  two 
state  hospitals  in  the  area.  Deer  Lodge 
has  one  full-time  AM  station  and  one 
weekly  newspaper.  For  these  reasons, 
petitioner  is  of  the  opinion  that  Deer 
Lodge  can  support,  and  is  in  need  of,  a 
first  FM  assignment. 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  broadcast  service  to  Deer  Lodge,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Rules  with  regard  to  Deer  Lodge, 
Montana,  as  follows: 


Dsw  Lod^.  MonL* 


a44A 


'Population  figures  are  derived  from  the  1960  U.S. 
Census.  Advance  Report. 


5.  Since  Deer  Lodge,  Montana,  is 
within  402  kilometers  (250  miles)  of  the 
U.S.-Canadian  border,  the  proposed 
assignment  requires  coordination  with 
the  Canadian  government 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  July  28. 1982.  and 
reply  comments  on  or  before  August  10, 
10^  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
rules.  See,  Certification  that  Sections  603 
and  604  of  the  Regulatory  Flexibility  Act 
Do  Not  Apply  to  Rule  Making  to  Amend 
:$  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR 11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303, 48  stat.,  as  amended.  1066. 1082: 
47  U.S.C  154,  303) 
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Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Section 
4(i).  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.204(b)  and  0.281(b)(6)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  flle  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  tn 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S  1415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  ma4e  in  written  cofflments.  reply 
comments,  or  other  appropriate  pleadings. 
Conunents  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments. 


reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW.,  Wahington.  D.C 

(FTt  Doc.  8Z-16Mn  Filed  S-ZI-SZ:  8:45  am\ 
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47  CFR  Part  73 

[BC  Docket  N&  82-306;  RM-4056] 

FM  Broadcast  Station  in  IMHes  City, 
Montana;  Proposed  Cttangea  in  TaMa 
of  Assignments 

agency:  Federal  Communicatioas 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
substitute  FM  Class  C  Channel  223  for 
Class  A  Channel  224A  at  Miles  City, 
Montana,  in  response  to  a  request  by 
Miles  City  Broadcasting  Corporation, 
permittee  of  Station  KMCM.  Channel 
224A.  Miles  City,  Montana. 
DATES:  Comments  must  be  filed  on  or 
before  July  26, 1982.  and  reply  comments 
on  or  before  August  10, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  MFORMA'nON  CONTACT: 

Philip  S.  Cross,  Broadcast  Bureau.  (202) 

632-^14. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  b  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  )une  4, 1962. 
Released  June  14, 1962. 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Miles  City, 
Montana),  BC  Docket  No.  82-306.  RM- 
4056. 

1.  Petitioner,  Proposal.  Comments: 

(a)  A  petition  for  rule  making  was 
filed  by  Miles  City  Broadcasting 
Corporation  ("petitioner"),  proposing  the 
substitution  of  FM  Channel  223  for 
Channel  224A  in  Miles  City,  Montana. 

(b)  Channel  223  can  be  assigned  to 
Miles  City  consistent  with  the 
Commission's  mileage  separation  rules. 

(c)  Petitioner,  permittee  of  FM  Station 
KMCM,  Channel  224A.  Miles  City, 
requests  that  its  construction  permit  be 
modiRed  to  specify  operation  on 
Channel  223, 

2.  Demographic  Data: 

(a)  Location:  Miles  City,  the  seat  of 
Custer  County,  is  located  approximateiy 
216  kilometers  (135  miles)  northeast  of 
Billings,  Montana. 


(b)  Population:  Miles  City  (9.602):' 
Custer  County  (13.109). 

(c)  Local  Aural  Broadcast  Service: 
AM  Station  ICATL  (dnlimited  time)  and 
FM  Station  KMCM  (construction 
permit). 

3.  Economic  Considerations:     \ 
Petitioner  states  that  Miles  City,  "the 
Heart  of  Custer  County,"  is  the 
commercial,  educational  and  cultural 
hub  for  an  estimated  42,500  ranchers 
and  fanners  scattered  over  a  large  area 
covering  approximately  23,178  square 
miles.  It  is  said  that  the  Class  IV  AM 
station  in  Miles  City.  KATL,  has  limited 
radio  service  at  night  due  to  interference 
from  other  Class  IV  stations. 
Consequently.  KATL  provides  only 
limited  nighttime  service  to  the  rural 
population  that  looks  to  Miles  City  for 
its  needs.  Moreover,  petitioner  contends 
that  its  own  authorized  Class  A  station, 
KMCM,  will  not  have  a  strong  enough 
signal  to  meet  the  local  service  needs  of 
the  ranchers,  farmers  and  tourists  in 
surrounding  areas.  The  problem  is 
exacerbated,  according  to  the  petitioner, 
by  the  rough  terrain  in  the  Miles  City 
vicinity,  leaving  many  areas 
"shadowed"  from  reception  of  the  Class 
A  signal. 

4.  Where  modiHcation  of  license  or 
construction  permit  is  requested  to 
specify  operation  on  a  Class  C  channel 
instead  of  a  Class  A  channel,  the  request 
can  only  be  granted  if  no  other  par^ 
expresses  a  desire  to  apply  for  the  newly 
assigned  channel.  Other  interested 
parties  are  afforded  an  equal 
opportunity  to  Gle  an  application  and  to 
be  given  consideration  for  the  new 
channel  See  Cheyenne,  Wyoming.  62 
F.C.C.  2d  63  [1976]. 

5.  In  view  of  the  additional  service 
which  the  Class  C  channel  would 
provide  to  the  public,  the  Commission 
believes  it  appropriate  to  propose 
amending  the  FM  Table  of  Assignments, 
§  72.202(b)  of  the  Commission's  Rules 
with  regard  to  Miles  City,  Montana,  as 
follows: 


c% 


MtetCity.  Mom.. 


ChannalNo. 


224A 


Pro- 


223C 


6.  Canadian  concurrence  in  the  . 
proposal  will  be  requested. 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  niing  requirements  are  contained  in 


'  Population  figures  ara  taken  from  the  1980  UA 
Census.  Advance  Report. 
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the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  Jidy  26. 1982,  and 
reply  comments  on  or  before  August  10, 
1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commissions  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
SS  73.202(b],  73.504  aiTd  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross. 
Broadcast  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  o^icially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person{s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 
1082:  47  U.S.C.  154,  303) 
Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 


Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S§  0.281(b)(6)  and  0.204(b)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  {  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 


Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmit*  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1-415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Numl)er  of  Copies.  In  accordance  with 
the  provisions  of  S  1420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filing.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington.  D.C 

|FR  Doc.  SZ-iaao:  RW  B-a-Si  »:4S  ami 
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47CFRPttrt73 

[BC  Docket  No.  t2-310;  f»M090] 

FM  Broadcast  Stations  in  HeaMton, 
Oidahoma;  Proposed  Ctianges  in  Tai>le 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


:  This  action  proposes  the 
assigimient  of  a  Class  A  FM  channel  to 
Healdton,  Oklahoma,  in  response  to  a 
petition  filed  by  Douglas  Dillard  and 
Albert  Russen,  Jr.  The  proposed 
assignment  could  provide  a  first  local 
aural  broadcast  service  to  Healdton. 
DATES:  Comments  must  be  filed  on  or 
before  July  26. 1982,  and  reply  comments 
on  or  before  August  10, 1982. 

AOORESS:  Federal  Communications 
Commission  Washington.  D.C  20554. 

FOR  FURTHER  MFORMATION  CONTACT 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792). 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  June  4. 1962. 
Released:  June  14. 1982. 

In  the  matter  of  Amendment  of 
§  73.202(b)  Table  of  Assignments,  FM 
Broadcast  Stations.  (Healdton, 
Oklahoma),  BC  Docket  No.  82-310  RM- 
4090. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  March  23, 
1982,  by  Douglas  Dillard  and  Albert 
Riessen,  Jr.  ("petitioners")  proposing  the 
assignment  of  FM  Channel  288A  to 
Healdton,  Oklahoma,  as  that 
community's  first  FM  assignment. 
Petitioners  state  that  if  this  channel  is 
assigned  to  Healdton,  they  will  apply  for 
a  construction  permit  promptly. 

2.  Healdton  (population  2.324)'  is 
located  in  Carter  County  (population 
37,349),  approximately  144  kilometers 
(90  miles)  SQuth  of  Oklahoi^a  City. 
Oklahoma. 

3.  Petitioners  state  that  H^aldton's 
1980  population  was  3.769  p»sons  and 
the  county's  population  was  13,610 
persons  according  to  a  U.S.  population 
booklet  for  Oklahoma.  Petitioners  urge 
the  assignment  of  Channel  288A  to 
Healdton  to  provide  a  first  local  aural 
service  to  the  community  and  nearby 
Carter  County  area. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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4.  The  transmitter  site  must  be 
restricted  to  5  miles  southeast  of  the  dty 
to  meet  spacing  requirements  to  Station 
KXXK  in  Chickasha,  Oklahoma. 

5.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  Healdton  with 
its  first  local  aural  broadcast  service, 
the  Commission  believes  it  appropriate 
to  propose  amending  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  rules,  with  regard  to  the 
following  community: 


Chsnnfll  No. 


Pro- 


28SA 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  July  26, 1982,  and 
reply  comments  on  or  before  August  10, 
1962.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Section  603  and 
604  of  the  Regulatory  Fexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
SS  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11S49. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contract  is  a  message 
(spoken  or  written)  concerning  die 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  Tiot  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  been  served  on  the  per8on(s] 
who  filed  the  comment  to  which  the 
reply  is  directed  constitutes  an  ex  parte 


presentation  and  shall  not  be  considered 
in  the  proceeding. 

(Sees.  4. 303, 48  Stat,  as  amended.  1068. 1082: 

47  U.S.C  134.  303) 

Federal  Communications  Commission. 

RoofltiCK  K*  PofflH. 

Chief.  Policy  and  Ruht  Division,  Broadctut 

Bureau. 

AppeiMBx 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(dKl).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  $§  0.281(b)(6)  and  0.204(b)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  {  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Maldng  to  which  this 
Appendix  is  attached.  Proponent(sl  will  l>e 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedurea.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Conterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  l>e  considered  if  advanced  in 
reply  comments.  (See  Section  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  l>e  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  l>e  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  it  1.41S  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proprosed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  t>ehalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Conunents  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  t>e  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 


service.  (See  Section  1.420(a).  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

8.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  l>e  available  for 
examination  t>y  interested  parties  during 
regular  tntsiness  hours  in  the  (Dommission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW..  Washington.  D.C 

(FR  Doc  SZ-l«Stt  Ned  fr-fl-SZ:  S4S  un| 
8IUJN0  CODE  S71S-01-M 


47CFRPart73 

[BC  Docket  Na  S2-SO0;  RI(M0S9] 

FM  Broadcast  Station  Medford, 
Oregon;  Proposed  Ctianges  In  Table  of 


aoency:  Federal  Commission. 
action:  Proposed  rule. 

SUtMMARY:  This  action  proposes  to 
substitute  Channel  239  for  Channel  237A 
in  Medford,  Oregon,  in  response  to  a 
request  from  M-3-X,  Inc.,  licensee  of 
Station  KBOY-FM,  Medford,  and  modify 
its  license  to  specify  the  new  channel. 
DATES:  Comments  must  be  filed  on  or 
before  July  26, 1982,  and  reply  comments 
on  or  before  August  10, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  S,  Cross,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcast. 
Adopted:  June  4, 1982. 
Released:  June  11. 1982. 

In  the  matter  of  Amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Medford,  Oregon). 
BC  Docket  No.  82-308,  RM-4059. 

1.  M-3-X.  Inc.,  licensee  of  FM  Station 
KBOY-FM,  Medford,  Oregon,  requests 
that  Class  C  Channel  235  be  substituted 
for  the  Class  A  Channel  237A  on  which 
it  now  operates.  M-3-X  also  requests 
that  its  license  be  modified  to  specify 
operation  on  Channel  235. 

2.  M-3-X  states  that  the  assignment 
would  remedy  a  longstanding 
intermixture  problem  in  Medford.  Two 
channels  are  assigned  to  Medford.  One 
Is  a  Class  A,  and  the  other  is  a  Class  C 
(Station  KTMT,  Channel  229).  M-3-X 
claims  that  it  is  at  a  disadvantage  in 
competing  with  the  Class  C  station.  It 
also  claims  that  Station  KBOY-FM  has 
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had  significaat  prcblesu  in  adequately 
serving  its  community  of  license  due  to 
the  rugged  terrain  of  the  area. 
Shadowing  problems  are  also  reported. 
M-d-X  condjodes  that  the  only  way  to 
overcome  these  problems  is  to  utilize  a 
Class  C  channel. 

3.  Medford  (population  39.603)'  is  the 
seat  of  Jackson  County  (population 
132.456).  and  is  located  352  kilometers 
(220  miles)  south  of  Portland.  Oregon. 

4.  Medford  has  five  AM  and  two  FM 
services,  as  follows: 

AMDKBOY  (daytime  only) 

KMED  (unlimited  time) 

KHUG  (daytime  only) 

KISD  (daytime  only) 

KY]C  (unlimited  time) 
FM  KBO  Y-FM.  Channel  237A 

iCrMT.  Channel  229 
M-3-X  states  that  its  proposal  would 
provide  a  first  FM  service  to  130  square 
kilometers  (51  square  miles)  for  384 
persons  and  a  second  FM  service  to 
1.000  square  kilometers  (391  square 
miles)  for  359  persons. 

5.  Since  Channel  235  is  being 
considered  for  assignment  to  North 
Bend,  Oregon  (BC  Docket  No.  81-155), 
we  have  decided  to  substitute  Qass  C 
Channel  239  for  consideration  herein. 

6.  M-a-X's  request  that  its  hcense  be 
modified  to  specify  operation  on  a  Class 
C  channel  must  by  viewed  in  light  of 
established  Commission  policy.  Other 
interested  parties  who  might  want  to 
apply  for  use  of  the  new  channel  will  be 
provided  an  opportunity  to  express  that 
interest  in  conmients.  Only  in  the 
absence  of  such  interest  may  the  license 
for  Station  KBOY^=W  by  modified  to 
specify  the  Class  C  channel.  See 
Cheyenne.  Wyoming.  62,  F.C.C.  2d  63 
(1976). 

7.  In  view  of  the  above,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules,  as  follows: 


CHy 

ChmwINo. 

PtmsM 

PropoMd 

Medtofd,  Orvgon „ „„.. 

229.  237A 

229,239 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


'  Population  fignrei  are  taken  from  tlie  1080  U.S. 
Censu*. 


Nota^-A  ibowiiig  of  oantimrii«  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  diannei  will  l>e  aMigned. 

9.  Interested  parties  may  file 
comments  on  or  before  July  26, 1962.  and 
reply  comments  on  or  before  August  10. 
1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  |»ocedures. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
appply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules.  46  FR  1154a 
published  February  9, 1961. 

11.  For  further  information  concerning 
this  proceeding,  contact  Phillip  S.  Cross, 
Broadcast  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve,  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  st 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 10S2: 
47  U.S.C.  154,  303). 

Federal  Communications  Commission, 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 


Appendix 


3.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303(g)  and  (r),  and  307(b)  of  t)ie 
Communications  Act  of  1934,  as  amended, 
and  Sections  0.204(b)  and  0.2ai{b)(6)  of  tiie 
Commission's  rules,  it  is  proposed  to  amend 
tlie  FM  Table  of  Assignments,  S  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments.are 
ihvited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 


expected  to  answer  wltalever  qnestieas  are 
presented  in  initial  comments.  The  propooent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resabauts  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  autborixed.  to  build  a  statioo 
promptly.  Failwe  to  file  may  lead  to  denial  of 
the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideraUon  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  rely  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  f  1.420(d]  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  wll  not  be  considered  in 
coimection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  ^-KJlll»f^ 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S  S  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  t>efore  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  fiimished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington.  D.C 

|FR  Doc  82-16809  Tiled  S-Z1-8Z:  «:4S  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1246 
[No.  M797] 

Revision  to  Quarterly  and  Annual 
Report  of  Freight  Commocfity 
Statistics  for  Class  I  Railroads  (Form 
QCS) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Interstate  Commerce 
Commission  is  proposing  a  revised 
Quarterly  and  Annual  Report  of  Freight 
Commodity  Statistics  (Form  QCS).  This 
revised  report  would  continue  to  provide 
essential  statistical  information  for 
regulatory  costing  applications  while 
reducing  the  number  of  commodity 
codes  that  Class  I  railroads  would 
report  from  464  to  128. 
DATES:  Comments  must  be  received  on 
or  before  August  6, 1982.  Proposed 
effective  date:  January  1, 1983. 
ADDRESS:  An  original  and  15  copies  of 
any  comments  should  be  sent  to:  OHice 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACR 
Bryan  Brown.  Jr.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION: 

Background 

Form  QCS.  Freight  Commodity 
Statistics,  is  prepared  by  each  Class  I 
railroad  and  is  filed  with  the 
Commission  on  a  quarterly  and  annual 


basis.  The  report  is  based  on  the  code 
structure  of  the  Commodity 
Classification  for  Transportation 
Statistics  issued  by  the  Office  of 
Management  and  Budget. 

The  Commission  uses  Form  QCS 
statistical  information  to  develop 
performance  factors  relating  to  carloads 
and  tons  carried.  These  performance 
factors  are  used  for  apportioning  certain 
expenses  to  line-haul  and  switching 
services.  Ftulher,  they  are  also  used  to 
apportion  switching  expenses  to  various 
types  of  switching. 

The  Commission's  Policy  Statement 
on  Financial  and  Statistical  Reporting 
(44  FR  27537,  served  May  7, 1979,  limits 
reporting  requirements  to  items 
essential  to  Commission  needs. 
Specifically,  items  in  periodical  reports 
should  contain  only  information  needed 
regularly  and  frequently.  Further,  the 
Staggers  Rail  Act  of  1980  (49  U.S.C. 
11166)  generally  limits  Commission 
reports  to  information  essential  for  cost 
accounting  objectives  or  compliance 
with  generally  accepted  accounting 
principles. 

This  abbreviated  Form  QCS  should 
satisfy  Commission  costing  objectives 
while  minimizing  the  carrier  reporting 
e^orts.  We  recognize  that  other  entities 
may  desire  more  detailed  freight 
commodity  statistics.  However,  the 
Commission  shall  adjust  its  reporting 
requirements  whenever  it  is  clearly 
evident  that  periodically  filed  carrier 
information  is  no  longer  needed  for 


regulatory  purposes  on  a  regular  or 
frequent  basis. 
Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b},  the 
Secretary  of  the  Commission  has 
certified  that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  notice  directly  affects  Class  I 
railroads  having  annual  operating 
revenues  of  $50  million  or  more. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1248 

Freight,  Railroads,  Reporting 
requirements.  Statistics. 

(5  U.S.C.  553  and  49  U.S.C.  10321) 

We  propose  the  adoption  of  the 
revised  Form  QCS,  Freight  Commodity 
Statistics,  detailed  in  Appendix  A,  for 
the  reporting  year  ending  December  31, 
1983.  If  the  proposed  Form  QCS  is 
adopted,  9  1248.101  of  Chapter  49  of  the 
Code  of  Federal  Regulations  listing  the 
commodity  code  numbers  and 
descriptions  would  be  amended 
accordingly.  Appendix  B  illustrates  how 
the  proposed  deleted  codes  would  be 
reported  in  a  less  detailed  grouping. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Ctlliam,  Commissioners  Cresham. 
Sterrett,  Andre,  and  Simmons. 

Decided:  |une  10, 1962. 
James  H.  Bayne. 
Acting  Secretary. 
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Quarterly  Report  of  Fratght  Commodity 
Statistics 

To  the  Interstate  Commerce  Commision: 
Form  QCS.  I.C.C.  Commodity  Statistics 

INSTRUCTIONS 

Under  the  Cominission's  order  of 
September  13. 1963.  effective  Januaiy  1. 
1964.  Class  I  railroads,  other  than 
switching  and  terminal  companies,  are 
required  to  classify  commodities 
transported  on  the  basis  of  commodity 
codes  named  in  46  CFR  1248.1,  and 
make  quarterly  and  annual  reports  of 
such  freight  trafTic  statistics. 

Carload  and  LCL  Traffic  Denned. 
Codes  01  through  46  shall  include  only 
carload  traffic.  All  shipments  weighing 
less  than  10,000  pounds  shall  be 
included  in  code  47,  "Small  Packaged 
Freight  Shipments,  including  LCL" 

A  "carload"  for  the  purpose  of  this 
report  shall  consist  of  a  shipment  of  not 
less  than  10,000  pounds  of  one 
commodity.  A  mixed  carload  shall  be 
treated  as  a  carload  of  that  commodity 
which  forms  the  major  portion  of  the 
shipment  in  weight.  If  a  single  shipment 
is  loaded  into  more  than  one  car,  each 
car4ised  shall  be  reported  as  a  carload: 
If  more  than  one  "carload"  shipment  is 
loaded  into  one  car,  each  shipment  shall 
be  reported  separately  as  a  carload. 

"Originated  on  respondent's  road" 
means:  (a)  Shipments  originated  directly 
on  respondent's  road  (b)  shipments 
received  from  water  lines  and  highway 
motor  truck  lines,  except  when 
identified  as  having  had  previous  rail 
transportation;  (c)  shipments  which 
received,  first  line  haul  on  respondent's 
road,  but  originated  on  switching  lines 
connecting  directly  or  indirectly  with 
respondent's  road;  (d)  import  traffic 
received  from  water  carriers,  and  trafRc 
from  outlying  possessions  of  the  United 
States;  (e)  outbound  freight  which  has 
been  accorded  transit  privileges. 

"Received  from  connecting  rail 
carriers"  means:  (a)  All  shipments 
received  directly  from  connecting  rail 
carriers;  (b)  shipment  received  from 
water  lines  and  highway  motor  truck 
lines,  when  identified  from  information 
on  waybills  or  abstracts  as  having 
received  previous  rail  transportation;  (c) 
shipments  received  from  connecting  rail 
carriers  operating  in  Canada  or  Mexico; 
(d)  lake  cargo  coal  received  at  Upper 
Lake  ports;  (ej  iron  ore  received  at 
Lower  Lake  and  St.  Lawrence  River 
portat  (f)  tiflewater  coal  from  Atlantic 
ports. 

'Terminated  on  line"  means:  (a) 
Shipments  terminated  directly  on 
respondents'  road;  (b)  shipments 
delivered  to  water  lines  and  highway 


motor  truck  lines,  except  when 
identiGed  as  to  receive  further  rail 
transportation:  (c)  shipments  which 
receive  last  line  haul  on  respondent's 
road,  but  are  delivered  to  switching 
roads  connecting  directly  or  indirectly 
with  respondent's  road;  (d)  export  trafRc 
delivered  to  water  carriers  and 
shipments  to  ouUying  possessions  of  the 
United  States;  (e)  inbound  freight  which 
has  been  accorded  transit  privileges. 

"Delivered  to  connecting  rail  carrier" 
means:  (a)  All  shipments  deUvered 
directly  to  connecting  rail  carriers;  (b) 
shipments  delivered  to  water  lines  and 
highway  motor  truck  lines  when 
identified  from  information  on  the 
waybills  or  abstracts  to  receive  further 
rail  transportation;  (c)  Shipments 
delivered  to  connecting  rail  carriers 
operating  in  Canada  and  Mexico:  (d) 
lake  cargo  coal  delivered  to  Lower  Lake 
and  St.  Lawrence  River  ports  for 
transshipment  by  vessel:  (e)  iron  ore 
delivered  to  Upper  Lake  ports  for 
transshipment  by  vessel;  (f)  tidewater 
coal  to  Atlantic  ports. 

"Gross  freight  revenue"  means 
respondent's  gross  revenue  from  freight 
without  adjustment  for  absorptions  or 
corrections. 

"Classify"  means  to  assign  an  article 
of  freight  to  its  appropriate  commodity 
class  which  may  be  a  3, 4  or  5-digit 
number.  Always  classify  an  artide  in 
the  highest  digit  level  possible  Use  a  5- 
digit  code  if  the  article  may  be  properly 
assigned  to  it.  If  there  is  no  apphcable  5- 
digit  code,  use  a  4-digit  code  if  available. 
If  there  is  no  applicable  4-digit  code, 
then  the  article  is  classified  at  the  3-digit 
level. 

For  a  5-digit  code,  report  the  sum  of 
all  freight  classified  thereunder.  For  a  4- 
digit  code,  report  the  sum  of  all  freight 
classified  thereunder  plus  the  sum  of  all 
5-digit  codes  where  the  first  four  digits 
match.  For  a  3-digit  code,  report  the  sum 
of  all  4-digit  code  numbers  vvfaere  the 
Brst  three  digits  match,  plus  5-digit  code 
numbers  where  the  first  three  digits 
match  (provided  they  are  not  included  in 
4-digit  codes),  plus  any  articles 
classified  at  the  3-digit  level.  Generally, 
the  3-digit  codes  are  used  as  summaries. 
The  2-digit  level  is  a  summary  of  3-digit 
codes  where  the  first  two  digits  match. 

"Piggyback  traffic"  is  classified  in  the 
applicable  commodity  code  if  the 
commodity  can  be  identified;  where  the 
commodity  cannot  be  identified,  classify 
in  code  48. 

"Freight  Forwarder  Traffic"  Code  44, 
includes  freight  traffic  in  carloads, 
shipped  by  or  consigned  to  any 
forwarder  holding  a  permit  under  49 
U.S.C.  10561. 

"Shipper  Association  or  similar 
Traffic"  Code  45,  includes  freight  traffic 


in  carloads  shipped  by  a  non-profit 
shipper  association  where  the 
commodity  cannot  be  identified:  where 
the  commodity  can  be  identified, 
classify  in  the  applicable  commodity 
code. 

"If  a  respondent  carrier  did  not 
conduct  operations  during  the  whole  of 
any  reporting  period  within  the  calendar 
year,  the  period  covered  by  the  returns 
should  be  clearly  specified  in  the  space 
provided. 

The  item,  "Number  of  miles  of  road 
operated  in  freight  service,"  should  only 
represent  single-track  mileage  at  the  end 
of  a  particular  quarter.  It  includes  lines 
operated  under  trackage  rights,  except 
when  excludable  because  the  lines  are 
in  joint  or  common  use  by  carriers 
within  a  system.  It  excludes  industrial 
fracks,  yard  tracks  and  sidings.  The 
number  of  miles  of  road  reported  for  the 
year  shall  be  the  average  of  the  amounts 
reported  for  each  quarter  in  the  year. 

The  reports  shall  be  filed  in  duplicate 
in  the  Bureau  of  Accounts,  Interstate 
Commerce  Commision,  Washington. 
D.C.  20423,  on  or  before  the  60th  day 
succeeding  the  close  of  the  period  for 
which  they  are  compiled. 

COMPUTER  PRINTOUT  OF  FREIGHT 
COMMODITY  STATISTICS  AS 
ALTERNATE  TO  FILING  FORM  QCS 

Carriers  may  elect  to  furnish  the  data 
on  computer  printouts  in  conformity 
with  the  following: 

Two  copies  of  the  computer  printout 
shall  be  filed  on  grade  of  paperK)f  not 
less  than  medium  weight,  bursted  and 
assembled  into  separate  reports.  "" 

Reports  must  be  balanced,  and  the 
report  for  the  calendar  programs  for  the 
balancing  and  listing  of  the  report  will 
be  made  available  upon  request  to  the 
Section  of  Systems  Development, 
Interstate  Commerce  Commission. 

The  computer  printout  must  reflect  the 
detail  and  format  of  Form  QCS.  The 
printout  must  consist  of  the  same 
number  of  pages  as  Form  QCS,  each 
page  including  the  name  of  respondent, 
the  period  covered  by  the  report  and  the 
same  code  numbers  |>er  page.  Page  6 
shall  include  information  now  required 
under  the  "Remarks"  section  of  page  6, 
QCS.  and  the  Certification.  In  addition, 
under  "Remarks,"  the  carrier  shall 
include  the  following  instructions  and 
appropriate  response:  "If  a  system 
report,  check  here  ( ),  and  name 
operating  carriers  included." 
InlefsUte  ComnMrce  Commission  Quartatly 
Report  of  Fraight  Coaunodity  SUitislica 

Abfaraviationa  Utod  in  Commodity 
DescriptionB 


asm 

bbb 


ataoctatka 
twneU 
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AbbravialkMM  Used  in  Commodity 
Descripliofwl — Continued 


ch>d 

cing 

constr 

csmc 

chilled 
cleaning 
construction 
cosmetic  (s) 

drsd 
drag 
dtrgn 

ill  11  ■■  11  Mil 

oresseSQ 

dressing 
detergent  (•) 

etc 
exc 

et  cetera 
except 

fabr 
frsh 
frzn 
fwdr 

fabricated 
fresh 
frozen 
forwarder 

8d 
gsln 

8ood(s) 
gasolim 

inc 

Including 

LCL 

less  than  carload 

machy 

misc 

mnrl 

machipery 
miscellaneous 
mineral  (s) 

nat 
npc 

natural 

not  elsewhere  classified 

ordn 
oth 

ordnance 
other 

papbd 

peiro 

pkId 

ping 

pIpwd 

piste 

prefab 

prep 

prim 

prd 

paperboard 

petroleum 

pickled 

pilling,  planing 

pulpwood 

plastic 

prefabricated 

preparations 

primary 

product  (s) 

rltd 

related 

shpr 
smi 

shipper 
small 

ssng 
strtl 
syn 

seasoning 
structural 
synthetic 

transp 

transportation 

vcg 

vegetable  (s) 

Appendix  B — Proposed  Deleted 
Conunodity  Codes 

The  Commission  proposes  that  the 
three,  four  or  five-digit  commodity  codes 
hsted  below  be  removed  from  the  QCS 
report.  This  information  is  no  longer 
needed  by  the  Commission  on  a  regular 
or  frequent  basis  and  would  be 
aggregated  and  reported  at  the 
appropriate  level. 


Praposw)  datoied  coda* 


0112.  0114.  0115.  0119.  01193.  01197 

0121.  0122.  01221,  01224.  01226,  0123. 
01232.  0129.  01295 .._ 


0131.  01318.  0133.  01334.  01335.  0134. 

01341.  01342.  0139.  01392.  01394.  01398... 
014.  01411.  01413.  01414,  0142.  0143. 

01431.  015,  0151.  01S2.  019.  0191.  0182 — 
064.  06423.  086 


091.  0912.  09131.  008 -_ - 

103.  1031.  1032.  104.  106.  107.  106.  109.. 

10112 

11111.1 1112 

1121 

131.132 

141 


14211.  14212.  14219 *.. 

14411,  14412,  14413 - 

14511.  14512.  14514 

14711.  14713.  14714.  14715.  14716.., 

149.  14911.  14913.  14914 

191.  192.  193.  194.  195.  196.  199  — 

2014.  20141.  2015.  2017 

2021.  2023.  2024.  2025.  2026 

2034.  2036.  2038... 


20411.  20412.  20423.  20461.  20462.  20463..-.. 

206.207 

2061.  20611.  20616.  20617,  20625.  20626 

20823.  2083.  20659,  2086.  2087 

20811.  20914.  20921.  20923.  2093,  2004. 

2095.  2096.  2097.  2096 

811.  212.  213.  214 

221.  222.  223.  224.  225.  227.  228.  229.  2296. 

2297.2298 

231.  233.  235.  237.  238,  239 

24114.  24115.  24116 

2421.  24212.  2420 

2431 »_. 

244.  248.  2491 

253.  254,  259 

2611 


Aggregated 
10  code 


26212.  26213,  26214.  26217.  26218. 

2643.  26471 - 

26613 _ ~ 

271.  272.  273.  274.  276.  277.  278.  270 

2812.  28121.  2813.  2814.  2816.  2818.  28164, 

2819.28193 - 

28212.  28213 

283.  285.  289.  2682.  28991 

2841 

2871 

29111.  29112.  29113.  20114.  2911S,  29116. 

29117.  29119.  2912 

2951.2952 - 

29911.  29913.  29914 

302.  303.  304.  306.  307 

311.  312.  313.  314,  315.  316.  319 

3221 ~ -.. 

32411 

326.328..... ._ 

3251.  3253.  3255.  3250.  32SM 

3271.  3274.  3275 - 

3291.3295 _ 

33111.  33112.  33119,  3312.  33121,  3313, 

3315 

33211 „ 

3331,  3332,  3333.  3334 

3351.  3352,  3357 

336.  3361.  3362.  339.  3301.  3392 

342.  343.  3433.  345.  346.  348.  349.  3401, 

3494 _ 

3441 ,  3441 1 „ 

351,  354.  355.  356.  3S7.  368.  359 

3524 

3531.  3532.  3533.  3537 ..^ 

361.  362.  364.  365.  366.  367.  300 -.- 

3631.  3632.  3633 

37111.  37112.  37113 

3712.3713.3715 .„ 

37147 _ 

372.  373,  375,  376.  370. 

37422 

381.  382.  383.  384,  365,  386.  367 „ 

391.  393.  395.  396.  309- - 

3049 

401.  402.  4021.  40211.  4022.  4024.  MM... 

411.  41111.  41114,  41115.  412 

421,422 

461.462..... - - 

471....*. „. „- 


Agim>M      DEPARTMENT  OF  THE  INTERIOR 

tocode 


Flah  and  WNdflf «  Service 


013     50  CFR  Part  17 


01 

08 

09 

10 

101 

111 

112 

13 

14 

142 

144 

145 

147 

14 

10 

201 

202 

203 

204 

20 

206 

206 

200 
21 

22 

23 
241 
242 
243 

24 

25 
261 
262 
264 
266 

27 

261 

282 

26 

264 

267 

291 
296 
299 

30 
31 
322 
324 
32 
325 
327 
329 

331 
332 
333 

335 
33 

34 

344 

35 

362 

353 

36 

363 

3711 

371 

3714 

37 

.  374 

38 

39 

394 

40 

41 

42 

44 

45 

46 

47 
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Endangered  and  Threatened  wnidlife 
and  Plants;  Review  of  Status— Smoky 
Madtom  ("Noturue  iMileyi)" 

agency:  Fish  and  Wildlife  Service 

Interior. 

ACTION:  Notice  of  review. 

SUMMARY:  The  Service  is  reviewing  the 
status  of  the  smoky  madtom  [Notunis 
baileyi)  to  determine  if  the  species  and 
its  habitat  should  be  provided  protection 
under  the  Endangered  Species  Act  of 
1973,  as  amended.  This  fish  is  presently 
l(nown  only  from  Citico  Creeic,  a 
tributary  of  the  Little  Tennessee  River  in 
Monroe  County,  Tennessee.  Because  of 
the  Tish's  limited  distribution,  the 
species  could  conceivably  be  rendered 
extinct  by  a  single  catastropic  event  that 
would  adversely  affect  its  habitat. 
Based  on  information  provided  through 
the  notice  of  review  process  and  other 
data  on  the  species  status,  the  Service 
will  determine  if  the  smol(y  madtom 
should  be  proposed  for  inclusion  on  the 
Federal  Endangered  species  Hst. 
The  Service  also  is  requesting 
information  on  environmental  and 
economic  impacts  and  effects  on  small 
entities  that  would  result  from  listing  the 
smoky  madtom  as  an  Endangered  or 
Threatened  species,  and  information  on 
possible  alternatives  to  the  listing. 

DATCS:  Comments  must  be  received  on  - 
or  before  September  20, 1982. 
ADDRESSES:  Interested  persons, 
organizations,  agencies,  and 
governments  are  requsted  to  submit 
comments  to  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  50  South  French 
Broad  Avenue,  Plateau  Building,  Room 
A-5,  Asherville,  North  Carolina  28801. 
Comments  and  material  relating  to  this 
notice  are  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  above  address 
(Commercial  704/25&-2850,  Extension 
321,  FTS  672-0321). 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  this  notice, 
contact  Mr.  Richard  Biggins  or  Mr. 
Robert  Currie,  U.S.  Fish  and  Wildlife 
Service,  50  South  French  Broad  Avenue, 
Plateau  Building,  Room  A-5,  Asheville, 
North  Carolin  28801  (Commercial  704/ 
258-2850.  Extension  321,  FTS  672-0321). 

SUPFI^MENTARY  INFORMATION: 

Background.  The  smoky  madtom 
[Noturus  baileyi)  was  believed  extinct 
until  September  1980  when  it  was 
discovered  by  a  U.S.  Fish  and  Wildlife 
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Service  survey  crew  sampling  in  Citico 
Creek,  a  tributary  of  the  Little 
Tennessee  River  in  Monroe  County. 
Tennessee.  Presently,  this  is  the  only 
population  known  to  exist.  The  Service 
will  continue  to  survey  streams  in  this 
area  to  determine  whether  the  species 
exists  in  other  waters. 

The  species  was  originally  discovered 
in  1957  in  Abrams  Creek,  another  Little 
Tennessee  River  tributary  in  nearby 
Blount  County,  Tennessee,  by  a  Service 
crew  which  was  treating  the  creek  with 
a  fish  toxicant  to  remove  unwanted  fish 
species  from  the  Chilhowee  Reservoir 
watershed  prior  to  closure  of  Chilhowee 
Dam.  This  was  a  routine  procedure  at 
that  time,  designed  to  enhance  the 
chances  of  establishing  a  trout  fishery  in 
the  new  reservoir.  Soon  thereafter,  the 
Abrams  Creek  locality,  where  the 
madtom  was  first  discovered,  was 
flooded  by  the  closure  of  Chilhowee 
Dam. 

The  biology  of  this  madtom  is  poorly 
known.  However,  the  fish  are  probably 
nocturnal,  and  likely  feed  on  aquatic 
insects.  The  species,  due  to  its  apparent 
limited  distribution,  is  very  vulnerable 
to  a  single  catastrophic  event  which 
could  completely  eliminate  the  species. 
The  fish's  habitat  could  also  be 
adversely  impacted  from  logging,  road 
construction,  or  other  disturbance 
within  the  Citico  Creek  Watershed  if 
these  activities  are  not  carefully 
designed  and  carried  out  with  the 
welfare  of  the  species  in  mind. 

Also,  the  Service  is  requesting 
information  on  environmental  and 
economic  impacts  and  effects  on  small 
entities  (including  small  businesses, 
small  organizations  and  small 
governmental  jurisdictions)  that  would 
result  from  the  listing  of  the  smoky 
madtom  as  an  Endangered  or 
Threatened  species,  and  information  on 
possible  alternatives  to  the  listing.  This 
information  will  aid  the  Service  in 
complying  with  the  requirements  of  the 
National  Environmental  Policy  Act, 
Executive  Order  12291  on  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act,  and  in  preparing  any 
required  analyses  of  effect. 

Factors  Affecting  Listing  a  Species  and 
Critical  Habitat 

The  Service's  listing  regulations 
(Section  424.11(b).  Title  50.  Code  of 
Federal  Regulations)  state: 

"A  species  shall  be  listed  if  the  Director 
determines  on  the  basis  of  the  best  scientiHc 
and  commercial  data  available  to  him  after 
conducting  a  review  of  the  species'  status 
that  the  species  is  Endangered  or  Threatened 
because  of  any  one  or  a  combination  of  the 
following  factors: 


1.  The  present  or  threciened  destruction, 
modincation,  or  curtailment  of  its  habitat  or 
range: 

2.  Utilization  for  commercial,  sporting, 
scientific,  or  educational  purposes  at  levels 
that  detrimentally  affect  it: 

3.  Disease  or  predation: 

4.  Absence  of  regulatory  mechanisms 
adequate  to  prevent  the  decline  of  a  species 
or  degradation  of  its  habitat:  and 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence." 

These  same  regulations,  section  424. 
define  "Critical  Habitat"  as  follows: 

"*  *  *  include  (a)  areas  within  the 
geographical  area  occupied  by  the  species  at 
the-time  that  species  is  listed  which  are 
essential  to  the  conservation  of  the  species 
and  (b)  which  may  require  special 
management  considerations  or  protection: 
and  specific  areas  outside  the  geographic 
area  occupied  by  the  species  at  the  time, 
upon  a  determination  by  the  Secretary  that 
such  areas  are  essential  for  the  conservation 
of  the  species." 

"(a)  Critical  Habitat  shall  be  specified  to 
the  maximum  extent  prudent  at  the  time  a 
species  is  proposed  for  addition  to  the  list 

«      •      • 

(b)  The  Director  shall  consider  in 
determining  what  areas  are  Critical  Habitat 
those  physiological,  behavioral,  ecological, 
and  evolutionary  requirements  essential  to 
the  conservation  of  the  species  and  which 
may  require  special  management 
consideration  or  protection.  These 
requirements  include,  but  are  not  limited  to: 

(1)  Space  for  individual  and  population 
growth  and  for  normal  behavior 

(2)  Food,  water,  air,  light,  minerals,  or  other 
nutritional  or  physiological  requirements: 

(3)  Cover  or  shelter. 

(4)  Sites  for  breeding,  reproduction,  rearing 
of  offspring,  germination,  or  see  dispersal: 
and  generally. 

(5)  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distributions  of  listed  species  *  *  *. 

(c)  The  Director  shall  identify  the 
significant  activities  which  would  either 
affect  an  area  considered  for  designation  as 
Critical  Habitat  or  be  likely  to  be  affected  by 
the  designation,  and  shall  consider  the 
reasonably  probable  economic  and  other 
impacts  of  the  designation  upon  such 
activities  *  *  *." 

Effects  of  this  Notice  of  Review 

This  notice  is  a  public  announcement 
of  the  Service's  intent  to  collect  data  on 
the  status  of  the  smoky  madtom  and  its 
habitat,  and  to  solicit  information  on 
likely  economic  and  other  impacts 
which  could  result  were  the  species  and 
its  Critical  Habitat  proposed  for  and 
finally  given  Federal  Endangered 
Species  Act  protection. 

This  notice  does  not  formally  bring 
the  smoky  madtom  under  the  protection 
of  the  1973  Endangered  Species  Act. 
Consequently,  there  will  be  no  effect  on 
Federal  activities  through  section  7  of 


the  Act.  This  notice  also  does  not  imply 
any  prohibition  on  taking  of  the  species 
as  stated  in  section  9  of  the  Endangered 
Species  Act  nor  does  it  commit  the 
Service  to  ultimately  propose  the 
species  for  listing  under  the  Act. 

Public  Cominents  Soiidtod 

The  Service  is  seeking  comments  frotn 
the  Governor  of  Tennessee  on  this 
species  and  its  potential  Critical 
Habitat.  With  this  Notice  of  Review,  the 
Service  is  also  inviting  and  requesting 
anyone  who  may  have  information  on 
this  species  to  contact  the  Area 
Manager,  U.S.  Fish  and  Wildlife  Service, 
at  the  address  above.  Although  all 
comments  are  welcome,  the  Service  has 
particular  interest  in  receiving 
comments  on  thfe  following: 

1.  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  smoky  madtom. 

2.  The  location  of  and  the  reasons 
why  any  habitat  of  the  smoky  madtom 
should  or  should  not  be  determined  to 
be  Critical  Habitat  as  provided  for  by 
Section  4  of  the  Act. 

3.  Additional  information  concerning 
the  range  and  distribution  of  this 
species. 

4.  Current  or  planned  activities  which 
may  or  are  adversely  affecting  Citico 
Creek  or  the  smoky  madtom. 

5.  Foreseeable  economic  and  other 
impacts  on  small  businesses  and 
organizations  and  on  federally  funded  or 
authorized  projects  of  designating 
smoky  madtom  Critical  Habitat. 

The  Service  will  analyze  all  data  that 
it  now  has.  as  well  as  any  data  obtained 
resulting  from  this  review,  and  from  any 
future  research  which  may  be 
conducted.  If  our  analysis  indicates  that 
the  smoky  madtom  should  be  given 
Endangered  Species  Act  protection,  the 
Service  will  propose  the  species  for 
listing.  The  listing  process  for  a 
proposed  species  would  afford 
additional  opportunities  for  interested 
parties  to  comment  prior  to  any  decision 
by  the  Service  to  proceed  toward 
formally  listing  the  smoky  madtom  as  an 
Endangered  or  Threatened  species. 

The  following  documents  were 
consulted  in  preparing  this  notice: 
Rhode.  F.C.  1980.  Noturus  baileyi 
(Taylor)  pp.  449.  In:  D.S.  Lee  et  al. 
Atlas  of  North  America  Freshwater 
Fishes.  NC  State  Mus.  or  Natur.  Hist.. 
Raleigh,  i-x  -t-  854  pp. 
Stames.  W.W.  and  D.A.  Etnier.  1980. 
Fishes,  p.  111-112.  In:  Eager.  D.C.  and 
R.M.  Hatcher  (eds.).  Tennessee's  Rare 
Wildlife.  Vol.  I:  The  Vertebrates. 
Tennessee  Wildlife  Resources  Agency 
and  Tennessee  Conservation  Dept. 
337  pp. 
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This  notice  of  review  was  prepared  by 
Richard  Biggins,  U.S.  Fish  and  Wildlife 
Service,  Asherville  Area  Office. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  June  15, 198Z 

G.  Ray  Amett, 

Assistanl  Secretary  for  Fish  and  Wildlife  and 
Parka. 
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Notices 


TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  appl)cat>le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
deastons  and  njlings.  delegations  of 
auttxKity,  tiJing  of  petitions  and 
applications  arxl  agency  statements  of 
organization  and  furx:tions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRiCULTUnE 
Forest  Service 

Big  Frog  and  Citico  Creeic  WildemeM 
Study  Areas:  Hearing  Announcement 

Notice  is  hereby  given  that  public 
hearings  will  be  held  to  consider 
proposals  for  future  management  of  Big 
Frog  and  the  Citico  Creek  Wilderness 
Study  Areas  in  the  States  of  Tennessee 
and  Georgia  The  Big  Frog  Wilderness 
Study  Area  comprises  approximately 
4.972  acres  within  the  Cherokee 
National  Forest.  Polk  County, 
Tennessee,  and  approximately  83  acres 
in  the  Chattahoochee  National  Forest. 
Fannin  County.  Geoi^gia.  The  Citico 
Creek  Wilderness  Study  Area  comprises 
approximately  16,576  acres  in  the 
Cherokee  National  Forest  Monroe 
County.  Tennessee.  Hearing  dates  and 
locations  are  as  follows: 

August  23. 1982.  at  7:30  pjn.  in  the 
County  Courthouse  at  Chatsworth. 
Georgia,  to  consider  the  Big  Frog 
Wilderness  Study  Area  proposal: 

August  24. 1982.  at  7:30  p.m.,  in  the 
County  Courthouse  at  Athens, 
Tennessee,  to  consider  the  Big  Frog  and 
Citico  Creek  Wilderness  Study  Area 
proposals. 

Maps  of  the  study  areas  and 
information  about  die  proposals  may  be 
obtained  from  the  Forest  Service, 
Cherokee  National  Forest,  PO  Box  2010. 
Cleveland,  Tennessee.  37311. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at 
these  hearings  or  by  submitting  written 
comments  for  inclusion  in  the  o^icial 
.record  to  the  Forest  Supervisor, 
Cherokee  National  Forest.  PO  Box  2010. 
Cleveland.  Tennessee.  37311. 

To  be  included  in  the  official  record, 
written  comments  must  be  received  by 
September  25, 1982. 


Dated:  lune  14. 1082. 
R.  Max  Peianoo, 

Chief. 
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Tongass  Nationai  Forest,  Ketchilcan, 
Alaslca,  Amendments  2. 3,  and  4  to 
1980-1983  Plan  of  Operations  for 
Exploration  Activities  at  Quartz  HW; 
Intent  To  f>repare  an  Environmental 
impact  Statement 

The  U.S.  Department  of  Agriculture. 
Forest  Service,  will  prepare  an 
Environmental  Impact  Statement  for  the 
1980-1983  Plan  of  Operations. 
Amendments  2. 3  A  4.  for  U.S.  Borax  and 
Chemical  Corporation  exploration 
activities  in  the  Quartz  Hill  area.  The 
project  area  is  located  near  Wilson  Arm 
and  Boca  de  Quadra  in  the  Misty  Fiords 
National  Monument.  Alternatives  to  be 
developed,  but  not  limited  to.  are  No 
Action  and  the  proposed  Plan  of 
Operations. 

Hie  scoping  process  will  involve 
participation  by  Federal,  State  and  local 
agencies,  organizations,  and  individuals 
who  may  be  interested  in  or  affected  by 
the  decision.  This  will  include:  (a) 
Identification  of  those  issues  to  be 
addressed:  (b)  identification  of  issues  to 
be  analyzed  in  depth;  and  (c) 
elimination  of  insignificant  issues  or 
issues  not  related  to  the  amendments. 
This  will  be  conducted  through  tvritten 
solicitation,  small  group  meetings,  or 
notice  sent  to  news  media  and 
interested  groups  and  individuals. 

The  U.S.  Department  of  loterior,  U.S. 
Department  of  Commerce,  and  the  State 
of  Alaska  will  be  consulted  during  the 
analysis  per  the  requirements  of  the 
Alaska  National  Interest  Lands 
Conservation  Act,  Section  505(a). 

The  Draft  Environmental  Impact 
Statement  will  be  issued  no  later  than 
August  30th.  1982.  and  the  Final 
Statement  is  anticipated  for  release  by 
November  15th,  1982.  Implementation  of 
the  selected  alternative  would  begin  30 
days  later. 

The  responsible  official  is  Win  Green, 
Forest  Supervisor.  Ketchikan  Area, 
Tongass  National  Forest.  Comments  on 
the  Notice  of  Intent  or  the  Proposed 
Activity  should  be  sent  to  David  J. 
Barber,  Inter-disciplinary  Team  Leader, 
Ketchikan  Area,  Tongass  National 
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Forest.  Federal  Building,  Ketchikan. 
Alaska  99901.  telephone  (907)  225-3101. 
Win  Green. 

Forest  Supervisor. 

(FR  Doc.  BZ-167eo  rUed  C-n-K:  MS  wn| 
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Uncoin  Nationai  Forest  Grazing 

Advisory  Board;  Cancelation  of 
Meeting 

This  is  official  notification  that  the 
Lincoln  National  Forest  Grazing 
Advisory  Board  meeting  scheduled  to  be 
held  at  10:30  ajn..  July  7. 1982.  at  the 
Holiday  Inn.  Highway  70.  Ruidoso.  New 
Mexico,  has  been  cancelled. 
James  R.  Abbott. 
Forest  Supervisor. 
June  14. 1982. 
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Rural  Elecbiflcatioii  Administratiuii 

Arizona  Electric  Po«»er  Cooperative 
tote 

AOENCV:  Rural  Electrification 
Administration,  USDA. 

action:  Notice  of  Finding  of  No 
Significant  Impact 

summary:  Notice  is  hereby  given  diat 
the  Rural  Electrification  Administratiaa 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500).  and  REA 
Bulletin  20-21:320-21.  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  NcSignificant  Impact  with 
respect  to  proposed  financing  assistance 
to  Arizona  Electric  Power  Cooperative. 
Inc..  (AEPCO)  of  Benson,  Arizona,  for 
the  construction  of  15  km  (94  mi)  of  230 
kV  transmission  line  and  associated 
terminal  facilities  in  Mohave  County. 
Arizona. 

FOR  niRTHER  INFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment,  and 
AEPCO's  Borrower's  Environmental 
Report  (BER)  are  available  at  the  Office 
of  the  Director.  Power  Supply  Division, 
Room  0230.  South  Agriculture  Building. 
Rural  Electrification  Administration, 
Washington.  D.C  20250.  telephone  (202) 
382-1400  (FTS:  382-1400),  or  at  the  office 
of  the  Manager.  AEPCO.  P.O.  Box  67a 
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Benson.  Arizona  85602.  telephone  (602] 
586-3631. 

SUPPLEMENTARY  INFORMATION:  R£A  has 
reviewed  the  BER  submitted  by  AEPCO 
and  has  determined  that  it  represents  an 
accurate  description  of  the 
environmental  impact  of  the  proposed 
project. 

The  proposed  project  consists  of  15 
km  (9.3  mi)  of  230  kV  transmission  line 
that  will  interconnect  at  Western  Area 
Power  Administration's  Switchyard  at 
Davis  Dam  and  will  be  terminated  at  a 
new  230/69  kV  substation  proposed  for 
construction  in  Riviera.  Based  upon  the 
BER,  maps,  communications  between 
AEPCO  and  REA,  and  information  from 
other  sources,  REA  prepared  an 
Enviromental  Assessment  (EA) 
concerning  the  proposed  project  and  its 
impacts.  REA  concluded  that  the 
proposed  construction  would  not  be  a 
major  Federal  action  significantly 
affecting  the  qualify  of  the  human 
environment. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  on  environmental  resources 
including  threatened  and  endangered 
species,  important  farmlands,  cultural 
resources,  wetlands  and  floodplains. 
The  construction  of  the  substation  will 
not  impact  any  of  these  resources  except 
cultural  resources.  No  practicable 
alternative  to  avoiding  them  was  found. 
The  cultural  resources  to  b«  disturbed 
are  common  to  the  area  and  the  actual 
loss  will  be  smalh  furthermore,  AEPCO 
will  follow  the  mitigative  measures 
described  in  the  EA  to  reduce  the 
overall  adverse  effect.  The  Arizona 
State  Historic  Preservation  Officer  has 
been  contacted  about  these  sites  and 
has  no  objection  to  the  construction  of 
the  proposed  facilities  providing  that 
AEPCO  takes  the  pwrScribed  mitigative 
measiu'es  to  minimize  the  impact  to 
them. 

Alternatives  to  the  proposed  project 
include  no  action,  conservation  only, 
new  69  kV  fadlities.  and  tapping 
Western  Area  Power  Administratian's 
230  kV  Davis  to  Parker  Hne.  After 
reviewing  these  alternatives,  REA 
determined  that  the  proposed  project  is 
an  acceptable  alternative  because  it 
meets  AEPCO's  needs  with  minimum 
adverse  impacts. 

This  program  is  listed  in  the  Catalog 
of  Federal  domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated;  ]une  14. 1982. 
HaroU  V.  Hontar, 

Adminigtrator. 
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Soil  Conservation  Service 

County  Road  Backslopes,  Critical  Area 
Treatment  R.C.  &  D.  Measure  Plan, 
Hatiersham  County,  Ga.;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2}C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
County  Road  Backslopes  Critical  Area 
Treatment  Measure  Plan.  Habersham 
County.  Georgia. 

FOR  FUfrrHER  information  contact: 

Dwight  M.  Treadway.  Sute 
Conservationist.  Soil  Conservation 
Service.  355  East  Hancock  Avenue  (P.O. 
Box  832).  Athens,  Georgia  30613. 
telephone  404-546-2273. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  proiect  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Dwight  M.  Treadway,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  obiectives  of  the  sponsors  are  to 
treat  the  backslopes  of  a  county  road. 
Treatment  of  these  eroding  backslopes 
will  serve  to  (1)  stablilize  sediment- 
producing  areas,  (2)  reduce  nmotf  and 
erosion.  (3)  reduce  sediment  reaching 
streams  and  Lake  HartweU.  (4)  reduce 
road  maintenance  cost,  and  (5)  ehance 
aesthetic  apperance. 

The  Finding  of  No  Significant  Impact 
(FNSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address.  Basic  data  devel(4>ed 
during  the  environmental  evaluation  are 
on  file  and  may  be  revie%red  by 
contacting  Dwight  M.  Treadway. 

No  adndnstrative  action  on 
implementstidb  of  the  proposal  will  be 
taken  unitl  July  22,  2902. 
(Catalog  of  Federal  Domestic  Assistance 


Program  No.  10,901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  June  la  1982. 
Dwight  M.  Tnadway, 
State  Conservationist 
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CIVIL  AERONAUTICS  BOARD 

Commuter  Fitness  Determination 

The  Board  is  proposing  to  find  the 
following  carriers  fit.  willing  and  able  to 
provide  commuter  air  carrier  service 
under  section  419  (c)(2)  of  the  Federal 
Aviation  Act.  as  amended,  and  that 
aircraft  used  in  this  service  omfonn  to 
applicable  safety  standards. 


Ontar 

AppScafW 

Rs^lonM  tfflM 

•8-6-SS- 

JWrtLISM. 

at-s-ss 

8ufMttAi*in.feic 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  for 
Order  82-6-85  with  the  Special 
Authorities  Division,  Room  915,  and  for 
Order  82-6-88  with  the  Essential  Air 
Services  Division.  Room  921, 1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  2042a 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
Washington.  D.C  2042&  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
For  Order  82-6-85:  Ms.  Joyce  Snovitch. 
(202)  673-5405;  and  for  Order  82-6-88: 
Arthur  Barnes,  (202)673-5343,  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  182S  Connecticut  Avenue, 
Washington,  D.C.  2042& 

By  the  Civil  Aeronautics  Board:  ]uo«  18. 
1982. 

PliylUs  T.  Kaylot, 
Secretary. 

|FR  Doc  83-ieaaa  Filed  %-n-K:i  MS  tm^ 
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DEPARTMENT  OF  COMMERCE 

Nationaf  Oceanic  and  AtmoaptMric 
Administration 

Modification  of  Penntt;  Brent  Stevrart 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  9  2ia33  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals.  Permit 
No.  341  issued  to  Mr.  Brent  Stewart. 
Field  Biologist.  Hubbs-Sea  World 
Research  Institute,  1700  South  Shores 
Road,  Mission  Bay.  San  Diego, 
California  92109  (46  FR  30679).  as 
modified  (46  FR  55129).  is  further 
modified  as  follows: 
Section  B  is  Modified  to  add: 

8.  "Blood  samples  may  be  collected 
from  harbor  seals  and  northern 
elephant  seals  pups  which  are 
authorized  to  be  tagged  as 
described  in  the  application  and 
modification  requests." 

This  modification  is  effective  June  22, 
1982.  The  Permit,  as  modified,  is 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region,  300 
South  Ferry  Street.  Terminal  Island. 
Cahfomia  90731. 

Dated:  June  15. 1962. 
R.  B.  Bnunsted, 

Acting  Deputy  Director.  Office  of  the  Marine 
Mammo/s  and  Endangered  Species,  National 
Marine  Fisheries  Service. 

|FR  Doc  82-l6«S3  Filed  8-21-82:  8:45  affl| 
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Modification  of  Permit;  Brent  Stewart 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals,  the 
Scientific  Research  Permit  No.  367 
issued  to  Mr.  Brent  Stewart,  Field 
Biologist,  Hubbs-Sea  Worid  Research 
Institute,  1700  South  ^ores  Road, 
Mission  Bay.  San  Diego,  California 
92109  (47  FR  4549).  is  hereby  modified  as 
follows: 

Section  A  is  Modified  to  read* 

1.  "Up  to  180  harbor  seals  [Phoca 
vituliaa)  may  be  captured,  tagged 
blood  sampled,  and  released  over  a 
period  of  three  years  as  described 
in  the  application  and  modification 
requests. 

2.  Up  to  30  harbor  seals  per  year  may 
be  captured,  radio  tagged,  blood 
sampled,  and  released  as  described 


in  the  application  and  modification 
requests." 

This  modification  is  June  22. 1962.  The 
permit  as  modified,  is  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW.,  Washington. 
D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Southwest  Region  300. 
South  Ferry  Street,  Terminal  Island 
California  90731. 

Dated:  June  IS.  1962. 
R.  B.  Bnimsted, 

Acting  Deputy  Director.  Office  of  the  Marine 
Mammals  and  Endangered  Species.  National 
Marine  Fisheries  Service. 

(FR  Doa  82-16BS4  Rled  t-ZI-aZ:  ft4S  ain| 
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Sea  Grant  Review  Panel;  Meeting 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  purpose  of  the 
meeting  is  to  discuss  the  current  posture 
and  new  alternatives  for  management  of 
the  Sea  Grant  Program.  A  joint 
discussion  will  be  held  wiUi  the  Sea 
Grant  Directors  on  the  second  day  to 
discuss  potential  impacts  of  new 
management  strategy,  legislation, 
administrative  and  fiscal  changes,  as 
well  as  the  future  role  of  the  Review 
Panel. 

DATE  The  announced  meeting  is 
scheduled  for  two  days,  July  19  and  2a 
1982  as  follows:  July  19, 1982  2.-0&-5.-00 
p.m.;  July  20. 1982  9:00-^5.-00  p.m. 
AODRESS:  The  meeting  will  be  held  at: 
Statler  Hilton  Hotel  16th  and  K  Streets 
NW.,  Washington.  D.C 
FOR  RIRTMER  MFORMATION  CONTACT: 
Mr.  Arthur  G.  Alexiou,  National  Sea 
Grant  College  Program,  National 
Oceanic  and  Atmospheric 
Administration.  6010  Executive 
Boulevard  Rockville,  Maryland  20852, 
(301)443-8894. 

SUPPLEMENTARY  INFORMATION:  The 
Panel,  which  consists  of  balanced 
representation  from  academia,  industry, 
state  government,  and  citizens  groups, 
was  established  in  accordance  %vith  the 
Sea  Grant  Program  Improvement  Act  of 
1976,  Public  Law  94-461.  This  Act.  first 
signed  into  law  on  October  8, 1976. 
requires  the  Secretary  of  Commerce  to 
establish  and  maintain  a  Sea  Grant 
Review  Panel  to  advise  the  Secretary. 


the  Administrator  of  NOAA.  and  the 
Director  of  the  Program  on  the  conduct 
of  this  program. 

The  agenda  for  the  meeting  is: 

Monday,  fuly  19.  1982 

ZfXiSin  p.m.— Discussion  of  cuirent  posture 
and  anticipated  management  alternatives 
for  the  Sea  Grant  Program. 

Tuesday,  July  20.  1982 

9M)-12M)  noon— Discussion  with  Sea  Grant 
Directors  on:  Management  changes  being 
implemented  for  Sea  Grant  College 
Programs:  New  Review  Procedures— On- 
Campus  Events  in  Ueu  of  Site  Visits. 

3:30-5«)  p.m.— Future  Role  of  the  Review 
Panel  in  New  Management  Strategy. 

The  meeting  will  be  open  to  the 
public 

Dated:  June  15. 19B2. 
Francis  |.  Balint 

Director.  Office  of  Information  and 
Management  Services. 

IFH  Ooo  82-18827  Tiled  8-21-82:  MS  ml 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Adviaory  Board; 
Meetings 

June  11. 1962. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Advanced 
Electronics  will  meet  at  the  Pentagon  on 
July  20-21  and  also  on  July  27-28, 1982. 
convening  at  9O0  a.m.  and  adjourning  at 
5.-00  p.m.  each  day.  The  purpose  of  the 
meetings  will  be  to  receive  classified 
briefings  and  hold  classified  discussions 
on  the  alternatives  for  application  of 
advancing  electronics  technology  in 
aircraft  avionics  and  systems. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5.  United  State  Code, 
specifically  subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Winniliel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  82-ie7«8  POed  8-21-82:  k4S  wal 
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Department  Of  Itie  Army 

Army  Science  Board;  Cloaed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 


26884 
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Date*  of  Meeting:  Wednetdqr.  7  July  19B2. 
Thursday.  8  )uly  1962. 

Times:  0630-1700  hours.  7  July  (CloMd): 
0830-1600  hours.  8  July  (Closed). 

Place:  Letterman  Army  Institute  of 
Research.  Presidio  of  San  Francisco.  CA. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Laser  Eye  Protection  will  meet 
to  receive  classified  briefings  on  laser 
programs,  hold  discussions  of  same,  and  to 
hold  an  executive  writing  session.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  S52b{c)  of  Title  5. 
U.S.C..  specifically  subparagraph  (1]  theieofl 
and  Title  5.  US.C  App.  1.  subsection  10(d). 
The  classified  and  non-classified  matters  to 
be  discussed  are  lo  inextricably  interwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Helen  M.  Bowen.  may  be  contacted  for 
further  iRformation  at  (202)  895-3039  or  697- 
9703. 

Maria  P.  Galvan, 
Acting  Administrative  Officer. 

|FK  Doc  82-16921  Filed  6-21-S2:  8:45  ami 
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Department  of  ttie  Army  Performance 
Review  Boards;  Members 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Boards  for  the 
Department  of  the  Anny  for  1982. 
EFFECTIVE  DATE:  June  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Smith,  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Personnel. 
Headquarters,  Department  of  the  Anny. 
the  Pentagon,  Washington.  DC  20310. 
(202)  697-2204. 

SUPPt^MENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  Title  5  U3.CL, 
requires  each  agency  to  establish,  in 
accordance  With  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executives' 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  Each  board's  review  and 
recommendation  will  include  only  those 
senior  executive's  appraisals  from  their 
respective  commands  or  activities.  A 
consolidated  board  has  been 
established  for  those  commands  who  do 
not  have  enough  senior  executives  to 
warrant  the  establishment  of  separate 
boards.  Publication  of  this  notice 
rescinds  notices  published  in  46  FR,  No. 
134.  dated  14  July  1981.  and  page  40249, 
dated  August  7, 1981,  to  accoont  for 
additions  and  deletions  to  the 
membership  of  those  boards  previously 
published. 


The  Members  of  the  Performance 
Review  Board  for  the  Office,  Secretary 
of  the  Army  (OSA).  their  Field 
Operating  and  joint  DoD  Activities  are: 

1.  Mr.  Milton  R  Hamilton. 
Administrative  Assistant  to  the 
Secretary  of  the  Army,  Office,  Secretary 
of  the  Army. 

2.  Mr.  Robert  K.  Dawson,  Principal 
Deputy  Assistant  Secretary  of  the  Army 
(Civil  Works).  Office,  Assistant 
Secretary  (rf  the  Army  (Civil  Works). 

3.  Mrs.  Susan  ].  Crawford.  Principal 
Deputy  General  Counsel.  Office. 
General  Counsel. 

4.  Ms.  Amoretta  M.  Hoeber,  Deputy 
Assistant  Secretary  of  the  Array 
(Research  and  Development).  Office. 
Assistant  Secretary  of  the  Army 
(Research,  Development  and 
Acquisition). 

5.  Mr.  John  F.  Wallace,  Deputy  for 
Management  Systems,  Office,  Assistant 
Secretary  of  the  Army  (Installations, 
Logistics,  and  Financial  Management). 

6.  Brigadier  General  Johnnie  H.  Corns, 
Deputy  Chief  of  Legislative  Liaison. 
Office,  Chief  of  Legislative  Liaison. 

7.  Mr.  Walter  W.  HoUis,  Deputy  Under 
Secretary  of  the  Army  (Operations 
Research),  Office,  Under  Secretary  of 
the  Army. 

8.  Mr.  Clayton  N.  Gotnpf,  Deputy  for 
Military  Personnel  R)Iicy  and  Programs, 
Office,  Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affairs). 

9.  Mr.  Peter  Stein.  Deputy 
Administrative  Assistant  to  the 
Secretary  of  the  Army.  Office.  Secretary 
of  the  Amy. 

10.  Mr.  DarreH  L  Peck,  Deputy 
General  Counsel  (Military  and  Civil 
Affairs),  Office,  General  Counsel. 

11.  Mr.  George  E.  Dausman.  Depafy 
for  Materiel  Acquisition  Management, 
Office.  Assistant  Secretary  of  the  Army 
(Research,  Development  and 
Acquisition). 

12.  Mr.  Joseph  L  Miller.  Deputy  for 
Resources  Analysis,  Office.  Assistant 
Secretary  of  the  Army  (Installations. 
Logistics  and  Financial  Management). 

13.  Mr.  Francis  X.  Plant.  Deputy 
Assistant  Secretary  of  the  Army  (DA 
Review  Boards  and  Personnel  Security), 
Office,  Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affairs). 

The  Members  of  the  Performance 
Review  for  the  Office  of  the  Chief  of 
Staff,  Army  are: 

1.  Mr.  Jack  H.  Kalish,  Director, 
Ballistic  Missile  Defense  Program  Office. 

2.  Mr.  James  D.  Carlson,  Director. 
Ballistic  Missile  Defmse  Advance 
Technology  Center. 

3.  Brigadier  General  James  E 
Drummond,  Deputy  Director,  Army 
Materiel  Systems  Analysis  Activity. 
Aberdeen  Proving  Ground,  Marylaind. 


4.  Mr.  Arthur  T.  Walker,  Deputy 
Director  of  Army  Budget,  Office  of  the 
Comptroller  of  the  Army. 

5.  Mr.  Wayne  M.  Allen,  Director  of 
Cost  Analysis.  Office  of  the  Comptroller 
of  the  Army. 

6.  Mr.  Charles  W.  Weatherholt. 
Deputy  Director  of  Civilian  Persormel. 
Directorate  of  Civilian  Personnel,  Office 
of  the  Deputy  Chief  of  Staff  for 
Personnel. 

7.  Major  General  Walter  ].  MehL 
Director,  Manpower  Programs  and 
Budget,  Office  of  the  Deputy  Chief  of 
Staff  for  Personnel. 

8.  Mr.  Edgar  P.  Vandiver  ID.  Technical 
Director,  Office  of  the  Deputy  Chief  of 
Staff  for  Operations  and  Plans. 

9.  Mr.  Joseph  P.  Cribbins,  Special 
Assistant  to  the  Deputy  Chief  of  Staff 
for  Logistics  and  Chiet  Aviation 
Logistics  Office,  Office  of  the  Defnity 
Chief  of  Staff  for  Logistics. 

10.  Dr.  Robert  J.  Heaston,  Weapons 
System  Techn<rfogy  Manager,  Office  of 
the  Deputy  Chief  of  Staff  for  Research. 
Development  and  Acquisition. 

11.  Mr.  Charles  H.  Church,  Assistant 
Director  for  Technology.  Office  of  the 
Deputy  Chief  of  Staff  for  Research. 
Development  and  Acquisition. 

12.  Brigadier  General  William  G.  T. 
Tuttle.  Jr.,  Director.  Force  Management, 
Office  of  the  Deputy  Chief  of  Staff  for 
Operations  and  Plans. 

13.  Major  General  Homer  S.  Long,  Jr., 
Assistant  Deputy  Chief  of  Staff  for 
Operations  and  Plans. 

14.  Dr.  Marvin  E.  Lasser,  Chief 
Scientist  and  Director  of  Research. 
Office  of  the  Deputy  Chief  of  Staff  for 
Research,  Development  and  Acquisition. 

15.  Mr.  Henry  J.  Fischer.  Director. 
Personnel  and  Force  Management 
Audits,  Army  Audit  Agency. 

la  Mr.  Harold  L  Stugart.  The  Auditor 
General. 

17.  Mr.  Nfichael  A.  Janoski,  Deputy 
Auditor  General. 

18.  Brigadier  General  Phillip  H. 
Mason,  Deputy  Director.  Combat 
Support  Systems,  Office  of  the  Deputy 
Chief  of  Staff  for  Research. 
Development  and  Acquistion. 

19.  Mr.  Charles  N.  Davidson. 
Technical  Director.  U.S.  Army  Nuclear 
Agency. 

20.  Major  General  Aaron  L  Lilley.  Jr., 
Assistant  Deputy  Chief  of  Staff  for 
Logistics. 

21.  Mr.  Leroy  E.  Hoole,  Jr.,  Deputy 
Director  of  the  Army  Budget  for  Budget 
Management,  Office  of  the  Comptroller 
of  the  Army. 

22.  Mr.  Carroll  A.  Olsen.  Deputy 
Director  for  Operations  and 
Maintenance,  Office  of  the  Comptroller 
of  the  Army. 
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23.  Mr.  WUliam  M.  Frailey,  Chief.  US. 
Army  Civilian  Personnel  Center. 

24.  Major  General  Robert  L  iGrwan, 
Commanding  General,  U.S.  Army 
Operational  Test  and  Evaluation 
Agency. 

25.  Mr.  Raymond  J.  Sumser,  Director 
of  Civilian  Personnel.  Office  of  the 
Deputy  Chief  of  Staff  for  Personnel. 

26.  Brigadier  General  Edward  Honor. 
Director  of  Resources  Management. 
Office  of  the  Depty  Chief  of  Staff  for 
Logistics. 

27.  Brigadier  General  Kenneth  A. 
Jolemore,  Director  of  Supply  and 
Maintenance,  Office  of  the  Depty  Chief 
of  Sta^  for  Logistics. 

28.  Brigadier  General  John  H.  Mitchell. 
Director,  Human  Resources 
Development.  Office  of  the  Depty  Chief 
of  Staff  for  Personnel. 

29.  Brigadier  General  Robert  B. 
Adams,  Deputy  Commanding  General, 
U.S.  Army  Finance  and  Accounting 
Center. 

30.  Brigadier  General  William  H. 
Gourley,  Director  of  Enlisted  Personnel 
Management,  U.S.  Army  Military 
Personnel  Center. 

The  Members  of  the  Performance 
Review  Board  for  the  U.S.  Army  Corps 
of  Engineers  (COE)  are: 

1.  Major  General  William  R.  Wray. 
Deputy  Chief  of  Engineers. 

2.  Major  General  Hugh  G.  Robinson. 
Division  Engineer,  Southwestern 
Division. 

3.  Brigadier  General  Jerome  B.  Hilmes. 
Deputy  Director  for  Facilities 
Engineering.  Directorate  of  Military 
Programs,  Office,  Chief  of  Engineers. 

4.  Dr.  Lewis  H.  Blakey,  Chief,  Planning 
Division,  Directorate  of  Civil  Works, 
Office,  Chief  of  Engineers. 

5.  Dr.  James  Choromokos,  Jr.,  Chief, 
Research  and  Development,  Office. 
Chief  of  Engineers. 

6.  Mr.  Ralph  Loschialpo.  Chief.  Office 
of  Personnel,  Office,  Chief  of  Engineers. 

7.  Mr.  Richard  C.  Armstrong,  Chief, 
Engineering  Division,  Ohio  River 
Division. 

8.  Mr.  William  N.  McCormick,  Jr, 
Chief,  Engineering  Division,  South 
Atlantic  Division. 

9.  Mr.  Delbert  E.  Olson,  Chief  Planning 
Division,  North  PaciHc  Division. 

The  Members  of  the  Performance 
Review  Board  for  the  U.S.  Army 
Materiel  Development  and  Readiness 
Command  are: 

1.  Major  General  William  H. 
Schneider.  HQ  US.  Army  Materiel 
Development  and  Readiness  Conunand. 

2.  Major  General  Henry  Doctor,  Jr.. 
HQ  U.S.  Army  Materiel  Development 
and  Readiness  Command. 


3.  Brigadier  General  Howard  G. 
Whittaker,  U.S.  Army  Armament 
Research  and  Development  Command. 

4.  Brigadier  General  Fred  Hissong,  Jr.. 
U.S.  Army  Armament  Materiel 
Readiness  Command. 

5.  Brigadier  General  William  E  Potts, 
U.S.  Army  Missile  Command. 

6.  Brigadier  General  Eugene  S.  KorpaL 
HQ  U.S.  Army  Materiel  Development 
and  Readiness  Command 

7.  Dr.  Richard  L  Haley,  HQ  US.  Army 
Materiel  Development  and  Readiness 
Command. 

a  Mr.  Edward  Greiner,  HQ  U.S.  Army 
Materiel  Development  and  Readiness 
Command. 

9.  Mr.  Richard  B.  Lewis  II,  U.S.  Army 
Aviation  Research  and  Development 
Command. 

10.  Mr.  Billy  R.  Gilliland,  U.S.  Army 
Communications-Electronics  Command. 

11.  Dr.  Robert  B.  Oswald,  Jr.,  U.S. 
Army  Electronics  Research  and 
Development  Command. 

12.  Mr.  Thomas  W.  Lovelace,  U.S. 
Army  Mobility-Equipment  Research  and 
Development  Command. 

13.  Mr.  Richard  T.  Tamas.  U.S.  Army 
Tank-Automotive  Command. 

14.  Mr.  Harry  J.  Peters,  U.S.  Army  Test 
and  Evaluation  Command. 

15.  Mr.  Keith  A.  Myers,  U.S.  Army 
Materiel  Systems  Analysis  Activity. 

la  Dr.  Robert  J.  Lontz.  U.S.  Army 
Research  Office. 

17.  Mr.  Donald  B.  Dinger,  U.S.  Army 
Foreign  Science  and  Technology  Center. 

18.  Dr.  Robert  J.  Byrne,  U.S.  Army 
Natick  Research  and  Development 
Laboratories. 

19.  MG  Robert  L  Herriford.  Jr,  HQ 
U.S.  Army  Materiel  Development  and 
Readiness  Command. 

20.  MG  Claude  M.  Kicklighter.  HQ 
U.S.  Army  Materiel  Development  and 
Readiness  Command. 

21.  Mr.  Seymour  J.  Lober,  HQ  U.S. 
Army  Materiel  Development  and 
Readiness  Command. 

22.  Mr.  A.  David  Mills,  HQ  U.S.  Army 
Materiel  Development  and  Readiness 
Command. 

The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the 
Surgeon  General  are: 

1.  Major  General  Quinn  H.  Becker. 
M.D.,  Deputy  Suigeon  General. 

2.  Major  General  George  Kuttras. 
Assistant  Surgeon  General  for  Dental 
Services. 

3.  Major  General  Garrison  Rapmund. 
M.D.,  Commander,  U.S.  Army  Medical 
Research  and  Development  Command. 

4.  Major  General  Enrique  Mendez,  Jr.. 
M.D.,  Commander.  Walter  Reed  Army 
Medical  Center. 


5.  Brigadier  General  Robert  T.  Cuttii^ 
MJ).,  Director  of  Health  Care 
Operations. 

6.  Brigadier  General  Frank  F.  Ledfofd. 
M.D.,  Director  of  Professional  Services. 

7.  Brigadier  General  France  F.  Jordan. 
Director  of  Personnel 

a  Brigadier  General  Hazel  W. 
Johnson,  Oiief.  Army  Nurse  Corps. 

9.  ^igadier  General  Frank  A.  Ramsey. 
Assistant  Surgeon  General  for 
Veterinary  Services. 

10.  Dr.  Gunter  F.  Bahr,  M.D., 
Chairman.  Department  of  Cellular 
Pathology,  Armed  Forces  Institute  of 
Pathology. 

11.  Dr.  Louis  S.  Baron.  Ph.D.,  Chiet 
Department  of  Bacterial  Immunology, 
Walter  Reed  Army  Institute  of  Research. 

12.  Dr.  William  R.  BeiseL  M.D..  Deputy 
for  Science,  U.S.  Army  Medical 
Research  Institute  of  Infectious 
Diseases. 

13.  Dr.  Daniel  H.  Connor.  MJ), 
Chairman.  Department  of  Infectious  and 
Parasitic  Disease  Pathology,  Armed 
Forces  Institute  of  Pathology. 

14.  Dr.  Bhupendra  P.  Doctor,  Ph.D, 
Director,  Division  of  Biochemistry, 
Walter  Reed  Army  Institute  of  ReseartJi. 

15.  Dr.  Franz  M.  Enzinger.  M.D.. 
Associate  Chairman,  Center  for 
Advanced  Pathology,  Armed  Forces 
Institute  of  Pathology. 

16.  Dr.  Samuel  R  Formal.  Ph.D.,  Chief. 
'  Department  of  Bacterial  Diseases. 

Walter  Reed  Army  Institute  of  Research. 

17.  Dr.  Ralph  F.  Goldman.  Ph.D, 
Director,  Military  Ergonomics 
Laboratory.  U.S.  Army  Institute  of 
Environmental  Medicine. 

la  Dr.  Elson  D.  Helwig,  MJ).. 
Chairman,  Department  of  Skin  and 
Gastrointestinal  Pathology,  Armed 
Forces  Institute  of  Pathology. 

19.  Dr.  Nelson  S.  Irey,  MJD..  Chairman. 
Department  of  Environmental  and  Drug 
Induced  Pathology,  Armed.Forces 
Institute  of  Pathology. 

20.  Dr.  Kamal  G.  Ishak.  M.D.. 
Chairman.  Department  of  Hepatic 
Pathology,  Armed  Forces  Institute  of 
Pathology. 

21.  Dr.  Frank  R  Johnsoa  M.D.. 
Chairman,  Department  of  Chemical 
Pathology,  Armed  Forces  Institute  of 
Pathology. 

22.  Dr.  Karl  M  Johnson.  MJ).,  Program 
Director,  Hazardous  Viruses.  U.S.  Army 
Medical  Research  Institute  of  Infectious 
Diseases. 

23.  Dr.  Arthur  D.  Mason.  Jr.,  M.D.. 
Chief.  Laboratory  Division,  U.S.  Army 
Institute  of  Surgical  Research. 

24.  Dr.  FathoUah  K.  Mostofi,  M.D.. 
Chairman,  Center  for  Advanced 
Pathology,  Armed  Forces  Institute  of 
Pathology. 
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25.  Dr.  Henry  J.  Norris,  M.D.. 
Chairman.  Department  of  Gynecologic 
and  Breast  Pathology,  Armed  Forces 
Institute  of  Pathology. 

26.  Dr.  Howard  E.  Noyes,  Ph.D.. 
Associate  Director  for  Research 
Management,  Walter  Reed  Army 
Institute  of  Research. 

27.  Dr.  James  A.  Vogel,  M.D..  Director, 
Exercise  Physiology  Division,  U.S.  Army 
Institute  of  Environmental  Medicine. 

28.  Dr.  Lorenz  E.  Zimmerman,  M.O.. 
Chairman,  Department  of  Ophthalmic 
Pathology,  Armed  Forces  Institute  of 
Pathology. 

The  Members  of  the  Performance 
Review  Board  for  the  Consolidated 
Commands  are: 

1.  Major  General  John  S.  Crosby, 
Deputy  Chief  of  Staff  for  Personnel,  U.S. 
Army  Forces  Command. 

2.  Major  General  John  B.  Blount,  Chief 
of  Staff,  U.S.  Army  Training  and 
Doctrine  Command. 

3.  Dr.  Wilbur  B.  Payne,  Director.  U.S. 
Army  Training  and  Doctrine  Command, 
Systems  Analysis  Activity. 

4.  Brigadier  General  Archer  L 
Durham,  USAF,  Vice  Commander, 
Headquarters  Mihtary  Traffic 
Management  Command. 

5.  Kfa'.  Leonard  J.  Mabius,  Technical 
Director/Chief  Engineer,  U.S.  Army 
Communications  Command. 

6.  Mr.  William  S.  Fraim.  Civilian 
Personnel  Director,  U.S.  Army  Forces 
Command. 

7.  Mr.  Arthur  C.  Christman,  Jr., 
Scientific  Advisor,  O^ice,  Deputy  Chief 
of  Staff  for  Combat  Development,  U.S. 
Army  Training  and  Doctrine  Command. 

8.  Dr.  Marion  R.  Bryson,  Scientific 
Advisor,  CDC  Experimentation 
Command,  U.S.  Army  Training  and 
Doctrine  Command. 

9.  Major  General  Benjamin  E.  Doty, 
Commanding  General,  USA  TRADOC 
Combined  Arms  Test  Activity/Deputy 
Chief  of  Staff  for  Test  and  Evaluation, 
Training  and  Doctrine  Command. 

10.  Mr.  Phillip  G.  Hillen,  Senior 
Transportation  Advisor,  Headquarters, 
Military  Traffic  Management  Command. 

11.  Brigadier  General  William  G. 
O'Leksy,  Commander,  Ist  PERSCOM 
and  AG,  USAREUR. 

12.  Mr.  Harry  M.  West  III,  Deputy 
Director  of  Manpower,  Plans  and 
Budget,  Office  of  the  Deputy  Chief  of 
Staff  for  Personnel. 

13.  Mr.  Peter  Stein,  Deputy 
Administrative  Assistant,  Office  of  the 
Secretary  of  the  Army. 

14.  Dr.  Robert  J.  Heaston,  Weapons 
Systems  Technology  Manager,  Office  of 
the  Deputy  Chief  of  Staff  for  Research. 
Development  and  Acquisition. 

15.  Mr.  Dellon  E.  Coker,  Special 
Assistant  for  Communications  and 


Transportation,  Office  of  the  Judge 
Advocate  General. 

16.  Mr.  Andrew  F.  Foreman,  Assistant 
Deputy  Chief  of  Staff,  Personnel 
(Civilian  Personnel).  United  States  Army 
Europe. 

17.  Major  General  Clarence  E. 
McKnight,  Jr.,  Commanding  General, 
U.S.  Army  Communications  Command. 

18.  Mr.  Nicholas  J.  Arbia,  Comptroller, 
U.S.  Army  Communications  Command. 

19.  Brigadier  General  John  T.  Myers, 
Deputy  Commanding  General,  U.S. 
Army  Communications  Command. 
John  O.  Roacb  II, 

Liaison  Officer  with  the  Federal  Register. 

|FK  Doc.  82-16771  Filed  ft-ZI-az  MS  am) 
BILUNaCOOC  S71(H»-M 


Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DESI)  for  a  Recreational  Navigation 
Project  at  Lorain  HartXK,  Lorain 
County,  Otilo,  Under  Autttorlty  of  a 
Resolution  Passed  tiy  the  Committee 
on  Public  Works  and  Transportation  of 
the  House  of  Representathfes  on 
September  23, 1976 

agency:  U.S.  Army  Engineer  District, 

Buffalo.  DOD. 

action:  Notice  of  Intent  To  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

PROPOSED  action:  The  proposed  action 
would  involve  the  construction  of  an  all- 
weather  small-boat  harbor  with  at  least 
a  600-slip  capacity  inside  the  east 
breakwater  at  Lorain  Harbor. 
Recreational  fishing  access  would  be 
provided. 

altcrnatives  considered:  A  total  of 
five  potential  small-boat  harbor  sites 
were  identified  during  the  site  selection 
phase  of  the  study.  These  five  sites  are: 
Site  1 — Inside  the  East  Breakwater,  Site 
2 — East  of  the  Diked  Disposal  Area;  Site 
3 — Inside  the  West  Breakwater  Site  4 — 
Black  River  at  2l8t  Street;  and  Site  5— 
Beaver  Creek.  Site  1-Inside  the  East 
Breakwater,  has  proven  to  be  the  most 
acceptable  alternative. 

Subsequent  to  this  site  selection,  a 
total  of  five  preliminary  harbor  plans,  in 
addition  to  the  No-Action  Plan,  were 
developed  at  Alternative  Site  No.  1 — 
Inside  the  East  Breakwater. 

1.  Alternative  Plan  1 — 300  Slips 
Without  Riverside  Park  Cut— Plan  1 
would  provide  for  an  all-weather  small- 
boat  harbor  with  a  30O-8lip  capacity. 
Recreational  fishing  access  would  be 
provided. 

2.  Alternative  Plan  2— «00  Slips 
Without  Riverside  Park  Cut— Plan  2 


would  provide  for  an  all-weather  small- 
boat  harbor  with  a  600-8lip  capacity. 
Recreational  fishing  access  would  be 
provided. 

3.  Alternative  Plan  3—300  Slips 
Without  Riverside  Park  Cut— Plan  3 
would  provide  for  a  300-slip  small-boat 
harbor  with  an  all-weather  capability. 
Recreational  fishing  access  would  be 
provided. 

4.  Alternative  Plan  4— W)  Slips  With 
Riverside  Park  Cut — ^Plan  4  is  identical 
to  Plan  3,  except  a  dry-storage  facility 
has  been  added  to  ensure  capacity  for  at 
least  600  boats. 

5.  Alternative  Plan  5—600  Slips 
(Detached  Breakwater) — Plan  5  would 
j)rovide  for  an  all-weather  recreational 
harbor  with  a  600-slip  capacity  and 
would  be  essentially  an  alteration  of 
Plan  2.  Recreational  fishing  would  be 
provided. 

6.  Alternative  Plan  6— No-Action — 
This  alternative  does  not  provide  for 
recreational  navigation  improvements  at 
Lorain  Harbor. 

Public  Involvement:  Considerable 
public  involvement  has  been  conducted 
on  the  Lorain  Harbor  study  to  date.  An 
Orientation  Workshop  was  held  on 
November  5, 1980,  an  Initial  Iteration 
Workshop  was  conducted  on  December 
10, 1980,  and  an  Alternatives  Workshop 
was  held  on  September  id,  1981.  The 
District  will  hold  a  late  stage  Public 
Meeting  when  the  DEIS  is  released  for 
public  review. 

Issues:  Significant  issues  to  be 
analyzed  in  the  DEIS  will  include  a 
determination  of  the  extent,  in  degree 
and  kind,  to  which  the  Selected  Plan 
and  any  reasonable  alternatives  might 
positively  or  negatively  impact  upon  the 
human  and  natural  environments,  to 
include  fish  and  wildlife  habitat  areas, 
plants,  water  quality,  aesthetic  quality 
of  the  area,  cultural  resources,  and  the 
equitable  distribution  and  stability  of 
income. 

Scoping  Meeting:  No  scoping  meeting 
will  be  held,  since  extensive 
coordination  has  already  been 
conducted.  A  public  meeting,  announced 
by  a  Public  Notice,  may  be  held  in  the 
summer  of  1983. 

Availability:  This  Draft 
Environmental  Impact  Statement  will  be 
made  available  to  the  public  on  or  about 
May  31, 1983. 

Address:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by  Ms.  Mary  Jo  A.  Braun,  U.S. 
Army  Engineer  District,  1776  Niagara 
Street.  Buffalo,  NY  14207.  (716)  876-64M. 
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Dated:  lune  15, 1982. 

Gaotge  P.  fohoaoa 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  8I-168M  Med  6-21 -8£  B:4B  am) 
BHJJNG  CODE  STIO-OIMI 

Department  of  ttw  Navy 

Force  Enhancement  Sub-Panel  of  ttie 
Chief  of  Naval  Operationa  Executive 
Panel  Advisory  Commtttee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Force  Enhancement  Sub-Panel 
of  the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  on  July  7-Q,  1982.  from  9  a.m. 
to  5  p.m.  each  day.  at  Naval  Submarine 
Base.  New  London,  Connecticut  All 
sessions  will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  anti-submarine 
warfare  and  related  intelligence.  These 
matters  constitute  classiRed  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact,  properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
5S2b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant 
Commander  K.  M.  Cummings,  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee,  2000  North 
Beauregard  Street,  Room  392. 
Alexandria.- VA  22311.  Phone  (703)  755- 
1205. 

Dated:  lun*  17. 1982. 
F.  N.  Ottie, 

Lieutenant  Commander. /ACC,  U.S.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 
(Ft)  Doc  az-iaan  putd  «-n-tt  »«s  imi 

BMXINO  COOC  Mia-AC-H 


Homeporting  of  Four  AdditlonalKnox 
Class  Frigates  NETC,  Newport.  Rhode 
Island;  Public  Hearing  and  AvaHabiiity 
of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  for  the  purpose  of 
providing  the  pubhc  with  relevant 
information  on  the  proposed 
homeporting  of  four  additional  Knox 
class  frigates  at  the  Naval  Education 
Training  Center,  Newport.  Rhode  Island, 


and  receiving  the  views  of  the  public  on 
this  subject.  The  public  hearing  will  be 
held  on  June  30, 1982.  commencing  at 
8.-00  p.m.,  in  the  cafetorium  of  the 
Middletown  High  School,  Valley  Road, 
Middletown,  Rhode  Island.  The  Navy 
published  a  Draft  Environmental  Impact 
Statement  on  the  subject  proposal  on 
June  4, 1982. 

The  proposed  project  is  the 
homeporting  of  four  additional  Knox 
class  frigates  at  Pier  II,  NETC.  Newport 
Rhode  Island.  Approximately  2418 
personnel  and  dependents  are 
associated  with  the  proposed  project 
including  personnel  assigned  to  the 
vessels  and  personnel  assigned  to  the 
Shore  Intermediate  Maintenance 
Activity  in  support  of  homeported  ships. 

Two  frigates  are  scheduled  to  arrive 
in  fiscal  year  1983;  two  in  fiscal  year 
1984.  All  vessels  will  be  "cold-ironed"  or 
"hoteled"  while  in  port  "Cold-iron" 
involves  the  shut-down  of  all  shipboard 
power  generation,  writh  the  necessary 
public  services  provided  by  on-shore 
facilities.  This  effectively  reduces  ship 
air  emissions  and  mitigates  potentially 
harmful  ship  discharges  into  the 
Narragansett  Bay. 

The  hearing  is  being  conducted  by 
Commander  J.  A.  Rispoli.  CEC.  USN, 
assigned  to  the  staff  of  the  Commanding 
Officer.  Northern  Division.  Naval 
Facilities  Engineering  Command. 
Commander  Rispoli  is  the  Head. 
Facilities  Plaiming  Department 
Northern  Division,  telephone  (215)  755- 
3950.  The  hearing  is  informal.  It  is 
neither  evidential  nor  judicial  in  nature, 
and  there  will  be  no  cross-examination 
of  witnesses.  All  persons  who  give 
testmony  or  ask  questions  are  requested 
to  address  themselves  to  the  Hearing 
Officer.  Individual  speakers  are 
requested  to  limit  their  testimony  to  five 
minutes  each,  and  oiganizational 
spokespersons  will  have  six  minutes 
each  to  summarize  and  present  their 
views.  Organizations  desiring  to  make  a 
formal  presentation  in  excess  of  six 
minutes  may  do  so  if  specific 
arrangements  have  been  made  with  the 
Hearing  Officer  in  advance.  All 
testimony  will  be  recorded. 

Individuals  and  organizations  wishing 
to  submit  written  statements  to  be 
included  in  the  hearing  record  may 
either  present  such  statements  to  the 
hearing  Officer  at  the  hearing,  or  mail 
the  statements  to  the  Hearing  Officer 
Commander  James  A.  Rispoli.  Northern 
Division.  Naval  Facihties  Engineering 
Command.  Philadelphia.  PA  19112, 
Telephone:  (215)  755-3950. 

One  copy  of  the  DEIS  will  be 
available  for  public  inspection  and 
review  at  each  of  the  following  public 


libraries  and  at  the  Northern  Division. 
Naval  Facilities  Command 

Portsmouth  Free  Public  Library, 

Portsmouth,  RI 
Providence  Public  Library.  Providence. 

RI  02903 
East  Providence  Public  Library,  East 

Providence,  RI  02903 
Robert  Beveriy  Hale  Library,  South 

Kingstown.  RI 
Essex  Public  Library.  Tiverton,  RI 
Newport  Public  Libraiy.  Newport  RI 
N.  Kingston  Free  Library.  North 

Kingstown.  RI 
N.  Providence  Union  Free  Library,  North 

Providence,  RI 
Jamestown  Philomenian  Libraiy, 

Jamestown.  RI 
Middleton  Free  Library,  Middletown.  RI 
Rogers  Free  Library.  Bristol.  RI 
R.I.  Historical  Library.  Providence,  RI 

02903 
University  of  Rhode  Island  Library,  S. 

Kingstown,  RI  02881     . 
Dated:  June  17. 1962. 
F.  N.  Ottia,  " 

Lieutenant  Commander.  /ACC  US.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 

IFK  Doc  82-16«£  Filed  (-Zl-K:  »AS  m^^ 
BUJNQ  CODE  MW-M-M 

Office  Of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Closely  Spaced  Basing  for  M-X: 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Closely  Spaced  Basing  for  M-X 
will  meet  in  closed  session  on  12-16  July 
1982  in  San  Bernardino.  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  12-16  July  1982  the 
Task  Force  on  Closely  Spaced  Basing 
for  M-X  will  evaluate  the  closely-spaced 
basing  mode  theory,  design,  and 
interaction  with  various  types  and  levels 
of  threat 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  1. 1976),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C 
S52b(c)(l)  (1976),  and  that  accordingly 
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these  meetings  will  be  closed  to  the 

public. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service. 
Department  of  Defense. 
June  16. 1982. 

|FK  Doc  a2-167e6  Filed  S-ZI-aZ:  S:45  am^ 
BIUJNG  CODE  M10-«1-M 


Defense  Science  Board  Task  Force  on 
Command  Support;  Committee 
Meeting 

The  Defense  Science  Board  Task 
Force  on  Command  Support  will  meet  in 
closed  session  on  25-26  August  1982  at 
the  Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

The  Task  Force  will  provide  an 
evaluation  of  the  current  technological 
applications  currently  employed  in  the 
area  of  command  support  and  will 
advise  upon  improvements  which 
appear  possible  and  practical.  They  will 
also  consider  training  emphasis  and 
possibilities  for  improvement  in  the 
internal  management  process. ' 

In  accordance  with  Section  10(d]  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C 
App.  1. 1976).  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  hsted  in  5  U.S.C. 
552b{c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.  8.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Service, 

Department  of  Defense. 

June  IB.  ISeZ. 

|FR  Doc  IZ-ieTa?  Filed  ft-21-82:  a:4S  am| 
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PubHc  Infonnation  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 


Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (8)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (9) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension  (Adjustment  in  Burden) 

Report  information  collection  on- 
Federal  Student  Loan  Disclosure  and 
Confirmation. 

The  infonnation  collection  is 
necessary  to  implement  the  loan 
repayment  segment  of  the  educational 
assistance  test  program,  authorized  by 
Section  902  of  Pub.  L  96-342.  This 
provision  authorizes  the  Secretary  of 
Defense  to  repay  portions  of  Guaranteed 
Student  Loan  (GSL),  Federal  Insured 
Loans  (FISL),  and  National  Direct 
Student  Loans  (NDSL)  for  eligible  active 
and  selective  reserve  servicemembers. 
The  Services  have  a  legal  requirement  to 
make  the  Hrst  disbursements  under  this 
program. 

Banks,  Savings,  &  Loan  Associations, 
post  secondary  institutions;  3.000 
responses;  1,000  hours. 

Forward  comments  to  Mr.  Edward 
Springer.  OMB  Desk  Officer,  Room  3235. 
NEOB.  Washington.  DC  20503.  and  Mr. 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  OASD(C).  DIRMS.  IRAD,  Room 
46929,  Pentagon,  Washington.  DC  20301, 
telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
may  be  obtained  from  Mr.  Robert  L 
Newhart,  OASD,  MRA4L(PI),  Room 
3C800,  Pentagon,  Washington,  DC  20301; 
telephone  (202)  605-0643. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
June  16. 1982. 

IFR  Doc.  82-16757  Ftled  ft-n-a2:  S:4S  am) 

nuMa  cooc  M1041-M 


Security  of  Mail  m  APO/FPO  System 
Overseas 

aoency:  Office  of  the  Secretary 
(Military  Postal  Service),  DoD. 


ACTION:  Notice  of  Extension^of  Comment 
Period. 

SUftNNARY:  On  April  6. 1982,  in  47  FR 
14864,  the  Department  of  Defense 
published  a  proposed  policy  on  security 
of  mail  in  the  APO/FPO  system 
overseas  (FR  Doc.  82-9172).  The  notice 
requested  that  comments  be  received  by 
June  7, 1982.  As  a  result  of  the  interest  in 
this  policy,  the  Office  of  the  Secretary. 
DoD,  is  extending  the  comment  period  to 
July  16, 1982. 

ADDRESSES:  Send  comments  to:  General 
Counsel,  Department  of  the  Army,  Room 
2E729,  The  Pentagon,  Washington,  D.C. 
20310. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  C.  Wright,  Office  of  the  General 
Counsel,  Department  of  the  Army,  (202) 
695-2253. 
June  17. 1982. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  82-16765  Filed  6-7I-82:  S:4S  am| 

MLLMa  cooe  nio-«i-M 


DEPARTMENT  OF  EDUCATION 

Discretionary  Qrant  Programs; 
Application  Notice  Establishing  Closing 
Dattfs  for  Transmittal  of  Certain  Fiscal 
Year  1983  Applications 

Correction 

In  FR  Doc.  82-16260  appearing  on 
page  26108  in  the  issue  of  Wednesday, 
June  16, 1982;  second  column,  in  the 
table,  the  closing  date  for  CFDA  84.023J 
Should  read  "Sept.  15, 1982". 

MLUNO  COOE  1S0».«1-M 


National  Advisory  Council  on 
Continuing  Education;  Meeting 

Correction 

In  FR  Doc.  82-15464  appearing  on 
page  24770,  in  the  issue  for  Tuesday. 
June  8, 1982;  third  column.  Sixth 
paragraph  under  supplementary 
information  should  read  as  follows: 

'The  Council  meeting  will  be  held 
from  2:00  p.m.  until  6:30  p.m.  on  June  23; 
from  9:00  a.m.  until  5:00  p.m.  and  from 
7:00  p.m.  until  9:00  p.m.  on  June  24;  and 
from  9:00  a.m.  until  12:00  Noon  on  June 
25, 1982." 

BtUlNQ  COOE  tWS-Oim 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  7, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section: 

102-1  New  DCS  lease 

102-2  New  well  (2.5  mile  rule] 

102-3  New  well  (1,000  ft.  rule) 

102-4  New  onshore  reservior 

102-5  New  reservoir  on  old  OCS  lease 


107-DP  15,000  feet  or  deeper 

107-GB  Geopressured  brine 

107-CS  Coal  seams 

107-DV  Devonian  shale 

107-PE  Production  enhancement 

107-TF  New  tight  formation 

107-RT  Recompletion  tight  formation 

108    Stripper  well 
108-SA    Seasonally  affected 
108-ER    Enhanced  recovery 
108-PB    Pressure  buildup 

Kenneth  F.  Phimb, 

Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFTl  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  7, 1982. 

Categories  withinreach  NGPA  section 
are  indicated  by  the  following  codes: 


Section: 

102-1 

102-2 

102-3 

102-4 

102-5 


New  OCS  lease 

New  well  (2.5  mile  rule) 

New  well  (1,000  ft.  rule] 

New  onshore  reservior 

New  reservoir  on  old  OCS  lease 

107-DP  15,000  feet  or  deeper 

107-GB  Geopressured  brine 

107-CS  Coal  seams 

107-DV  Devonian  shale 

107-PE  Production  enhancement 

107-TF  New  tight  formation 

107-RT  Recompletion  tight  formation 

108    Stripper  well 
108-SA    Seasonally  affected 
108-ER    Enhanced  recovery 
108-PB    Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-16826  Filed  6-21-82:  8:45  ami 
BILLING  COOE  •717.«1-M 

(Docket  Nos.  EL82-7-000  and  ELS2-12^ 
000] 

Wheelabrator  Frye,  Inc.;  Declaratory 
Order 

Issued:  June  IS,  1982. 

On  February  12, 1982.  and  March  23. 
1982,  Wheelabrator  Frye,  Inc.  (WFI) 
submitted  substantially  identical 
petitions  for  declaratory  orders  in 
Docket  Nos.  EL82-7-000  and  EL82-12- 
000,  respectively.  Docket  No.  EL82-7-000 
involves  Wheelabrator  Energy  Systems, 
Westchester,  Inc.  (WESI),  a  wholly- 
owned  WFI  subsidiary,  and 
Westchester  RESCO  (RESCO),  a 
partnership  expected  to  be  formed  by 
WESI  and  additional  partners.  Docket 
No.  EL82-12-000  involves  Wheelabrator 


Energy  Systems.  Baltimore,  Inc.  (WESBI) 
and  another  anticipated  partnership, 
Baltimore  RESCO  (BRESCO).  WESI, 
together  with  RESCO,  plans  to 
construct,  own.  and  operate  a  47 
megawatt  qualifying  small  power 
production  facility,  as  defined  in  section 
201  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA)  and 
S  292.204  of  the  Commission's 
regulations,  which  will  generate 
electricity  for  sale  to  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con 
Ed).  WESBI  and  BRESCO  will  construct, 
own,  and  operate  a  similar  facility  (55 
megawatts)  for  sale  of  electricity  to 
Baltimore  Gas  &  Electric  Company 
(BG&E).'  WESI  and  Con  Ed  have 
entered  into  an  Energy  Purchase 
Agreement  which  would  provide  for 
interconnection  with  the  subject  facility 
and  for  the  associated  rates.  BG&E  has 
signed  a  letter  of  intent  to  excute  such 
an  agreement. 

Because  the  facilities  in  question  each 
will  have  a  generating  capacity  between 
30  and  80  megawatts  and  will  be  fueled 
primarily  by  biomass,  under  section  210 
of  PURPA  and  the  Conunission's 
regulations  they  will  be  exempt  from 
regulation  under  the  Public  Utility 
Holding  Company  Act  of  1935  and  from 
state  regulation  of  rates  and  financial 
organization;  they  will  not.  however,  be 
exempt  from  regulation  under  the 
Federal  Power  Act.  Nonetheless.  WFI 
requests  a  Commission  declaration  that 
it  will  not  assert  jurisdiction  over  WESI. 
RESCO.  WESBI,  or  BRESCO  under  the 
circumstances  enumerated  in  WFI's 
pleadings.  If  the  Commission  does  assert 
jurisdiction.  WFI  asks  the  Commission 
to  declare  at  this  time  (1)  that  the  rates 
for  power  sold  from  the  facilities  will  be 
established  under  section  210  of  PURPA. 
rather  than  sections  205  and  206  of  the 
Federal  Power  Act,  and  (2)  that  the 
rates,  having  been  established  through 
negotiated  agreement,  will  not  be 
subject  to  adjustment  by  the 
Commission. 

In  the  event  that  sections  205  and  206 
of  the  Federal  Power  Act  are  found  to  be 
applicable.  WFI  alternatively  seeks  a 
declaration  that:  (1)  The  rates  contained 
in  the  Energy  Purchase  Agreements  will 


'  According  to  WFI.  RESCO  and  BRESCO  wiH  be 
formed  so  that  neither  partnership  will  be  "owned 
by  a  person  primarily  engaged  in  the  generation  or 
sale  of  electric  power.  .  ."  See  18  CFR  292.206.  The 
primary  energy  source  for  the  anticipated  faciliUea 
will  tie  t>iomass  In  the  form  of  solid  municipal 
waste.  Applications  for  certification  of  qualifying 
status  were  granted  as  to  these  facilities  by  lattar 
dated  April  23. 1982,  in  Docket  No.  QFB2-75-09*, 
and  by  letter  dated  May  14, 1982,  in  Dockat  No. 
QFB2-97-0O0.  Energy  Purchase  A^semaal  wUA 
would  provide  for  interoonnectlon  with  the  subtaul 
facility  and  for  the  associated  rates.  BG&E  has  signed 
a  letter  of  intent  to  execute  such  an  agreement. 


be  accepted  for  filing;  (2)  the 
Commission  will  not,  sua  sponte.  subject 
the  rates  to  investigation;  and  (3)  the 
Commission  will  not  apply  section  205 
procedures  to  rate  change*  in 
accordance  with  the  formula  rates 
established  in  the  Energy  Purchase 
Agreements,  In  addition.  WFI  requests 
waiver  of  certain  Commission 
requirements  regarding  rate  filing 
support,  accoimting  practices,  fmandng, 
interlocking  directorates,  and 
disposition  of  assets. 

WFI  contends  that  the  revenues 
expected  to  be  received  through  the 
Energy  Purchase  Agreements  will 
provide  a  major  part  of  the  security 
underlying  the  issuance  of  bond 
financing  for  the  facilities.  Such 
financing  is  expected  to  occur  in  the 
spring  of  1982.  and  WFI  states  that 
certainty  with  respect  to  the 
enforceability  of  the  speciRed  rates  is 
essential  to  a  successful  bond  sale. 

Notice  of  WFI's  filings  was  issued  on 
March  5, 1982,  and  April  13, 1982.  with 
responses  due  on  or  before  April  9, 1982. 
and  May  5, 1982. 

Discussion 

We  believe  it  appropriate  at  the  outset 
to  note  that  the  conclusions  expressed 
in  this  order  are  based  upon  an  analysis 
of  the  facts  as  presented  in  WFI's 
pleadings  and  are  stated  in  order  to 
provide  some  advance  guidance  to  WFI 
and  other  similarly  situated  entities. 
Furthermore,  as  noted  by  WFI,  the 
Commission  stated  its  intention  in  Order 
No.  69  (February  19, 1980)  to  prescribe 
generic  procedures  for  determining  rates 
applicable  to  the  30-80  megawatt  class 
of  small  power  producers.  Such 
procedures  have  not  yet  been 
established  and  we  emphasize  that  this 
is  a  novel  area  in  which  the  Commission 
as  well  as  the  affected  parties  must 
benefit  from  experience. 

WFI  asserts  that  the  Commission 
should  decline  to  exercise  jiuisdiction 
over  the  facilities  on  the  grounds  that 
neither  the  purposes  of  the  Federal 
Power  Act  nor  any  other  public  piupose 
would  be  furthered  by  federal 
regidation,  that  adequate  scrutiny  over 
the  transactions  will  exist  at  the  state 
commission  level,  and  that  the  nascent 
solid  waste  industry  should  not  be 
subject  to  utility-type  regulation. 
According  to  WFI,  in  situations  such  as 
this,  where  the  amount  of  electricity  to 
be  generated  is  de  minimis,  the 
Commission  is  empowered  to  waive 
jurisdiction  and  is  justified  in  doing  so. 

We  need  not  reach  WFI's  contentions 
that  the  Commission  has  authority  to 
waive  jurisdiction,  inasmuch  as  we 
believe  that  to  do  so  would  contravene 
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Congressional  intent  with  respect  to 
qualifying  small  power  production 
facilities  in  excess  of  30  megawatts.  We 
acknowledge  that,  in  enacting  PURPA, 
Congress  did  not  intend  to  subject 
cogenerators  and  small  power  producers 
to  typical  utility-type  regulation  or  to  the 
full  scope  of  ratemaking  examination.* 
Notwithstanding  the  general  desire  to 
encourage  such  alternative  energy 
sources,  however.  Congress  left  no 
doubt  as  to  its  intent  to  distinguish 
between  facilities  with  generating 
capacities  above  and  below  the  30 
megawatt  threshold  level.  Thus,  when 
the  Commission  promulgated  rules  for 
state  regulatory  authorities  and 
nonregulated  electric  utilities  to  follow 
in  establishing  purchase  rates  for 
qualifying  facilities  under  section  210  of 
PURPA.'  we  noted  that  small  power 
production  facilities  between  30  and  80 
megawatts  cannot  be  exempted  from  the 
Federal  Power  Act.  The  Commission  has 
already  exercised  jurisdiction  over  one 
such  facility  in  Docket  No.  ER82-225-000 
(Resources  Recovery  (Dade  Counfy). 
Inc.).*  Furthermore,  WFI  has  set  forth  no 
facts  which  would  distinguish  WESI, 
Westchester,  and  BRESCO  from  other 
30-80  megawatt  small  power  producers 
so  as  to  justify  waiver  of  jurisdiction  as 
an  individual  exception.*  As  a  result,  we 
shall  deny  WFI's  request  for  a 
Commission  declaration  waiving 
jurisdiction. 

Although  under  the  circumstances 
presented.  Federal  Power  Act 
jurisdiction  would  attach,  the  language 
of  the  Conference  Report  accompanying 
section  210  of  PURPA  indicates  that  the 
Commission  would  have  to  follow 
PURPA  principles  in  establishing  or 
reviewing  rates  for  sale  of  power  by 
WESI  and  RESCO  to  Con  Ed  and  by 
WESBI  and  BRESCO  to  BG&E; 


-Conference  Report  on  the  Public  Utility 
Regulatory  Policies  Act.  Report  No.  95-1750.  95lh 
Cong..  2d  Sess.  at  97-98  (1978).  reprinted  in  1978 
United  States  Code  and  Ad.  News  at  7831.  7832. 

'Order  No  09.  Docket  No.  RM79-55  (issued  Feb. 
19.  1980).  45  FR  12214  (Feb.  25. 1960).  vacated  in  part 
and  affirmed  in  part.  American  Electric  Power 
Senice  Corp..  el  al.  v.  FERC.  No.  80-1789  (DC.  Cir.. 
June  22. 1962).  rehearing  en  banc  denied  (April  23. 
1962).  A  motion  for  stay  of  the  mandate  was  granted 
on  April — .  1962.  The  mandate  was  stayed  for  30 
days  from  the  date  rehearing  was  denied. 

'See  order  issued  March  12. 1982. 18  FERC 
^61.243. 

y'  WFI  infers  that  a  negotiated  agreement  by  the 
purchaser  and  seller  to  a  mutually  satisfactory  rate 
constitutes  a  distinguishing  factor  and  effectively 
serves  as  an  adequate  substitute  for  Federal  Power 
Act  jurisdiction.  As  discussed  below,  the  existence 
of  an  arms-length  agreement  may  be  expected  to 
weigh  heavily  at  such  time  as  the  Commission 
evaluates  a  speciHc  rate  in  the  context  of  a  timely 
filing.  However,  we  not  not  agree  with  WFI  that 
such  an  agreement  can  be  considered  as  an  ouster 
of  statutory  {urisdiction. 


In  providing  that  the  30-80  megawatt  dan 
of  small  power  production  fadlitief  may  not 
be  exempt  from  the  Federal  Power  Act  under 
sut>»ection  (e)  (of  PURPA  section  210).  the 
conferees  intended  that  where  such  facilities 
are  subject  to  the  Federal  Power  Act 
)urisdiction.  the  Commission  must  set  the 
rates  for  the  sale  of  power  by  such  facilities 
in  accordance  with  the  requirements  of 
(section  210  of  PURPA).* 

Section  292.304(b)(2)  of  the 
Commission's  regulations  implementing 
section  210  of  PURPA  establishes  that 
an  avoided  cost  rate  for  purchase  is  a 
just  and  reasonable  rate.  Section 
292.301(b)  of  the  Commission's 
regulations  further  provides  for  mutual 
agreement  between  a  qualifying  facility 
and  an  electric  utility  concerning  rates, 
terms  or  conditions  tmder  section  210. 

While  the  substantive  rate  provisions 
of  PURPA  would  control  in  the  situation 
described  by  WFL  barring  a  rulemaking 
to  establish  independent  procedures  for 
30-80  megawatt  small  power  production 
rates,  the  procedural  requirements  set 
forth  in  sections  205  and  206  of  the 
Federal  Power  Act  and  the  regulations 
thereunder  would  govern  to  the  extent 
applicable.  This  is  consistent  with  the 
Congressional  decision  not  to  exempt 
the  30-80  megawatt  class  from  Federal 
Power  Act  jurisdiction,  thus,  at  a  future 
date  it  will  be  incimibent  upon  WFI  or 
the  applicable  operating  companies  to 
tender  the  Energy  Purchase  Agreements, 
any  associated  agreements  or  rates,  and 
any  appropriate  supporting  materials  for 
filing  with  this  Commission  and  to 
provide  the  requisite  statutory  notice. 

With  regard  to  the  timing  of  the  filing 
of  these  rates,  the  Commission  notes 
that  a  rate  may  be  tendered  for  filing  no 
more  than  120  days  before  it  is  to 
become  effective,  pursuant  to  §  35.3  of 
the  Commission's  regulations,  this 
requirement  is  intended  to  prevent  the 
use  of  stale  data  in  developing  a  test 
period  for  cost-of-service-based  rates. 
Section  35.3(b),  however,  allows  the 
commission  to  waive  the  120  day  time 
limit  upon  request  where,  as  here,  the 
rate  schedules  are  predicated  on  the 
construction  of  facilities.  Since  the  rates 
to  be  filed  by  WFI  are  negotiated 
formula  rates  based  on  the  purchasing 
utility's  avoided  costs  and  do  not 
involve  the  selling  parties'  costs  for  a 
particular  test  period,  the  Commission 
will  waive  the  120  day  requirement  upon 
request. 

The  Commission  has,  furthermore, 
recognized  and  is  sensitive  to  the  fact 
that  the  cost  of  service  data 
requirements  contained  in  §§  35.12  and 
35.13  of  the  regulations,  and  applicable 
to  the  selling  party's,  are  irrelevant 


insofar  as  tttey  woold  leqaire  a  small 
power  prodooer  to  substantiate  its  cost 
of  service.  See  Resources  Recovery 
(Dade  County).  Jnc^  Docket  No.  ER8Z- 
225-000  (Mardi  IZ  1982).  As  a  resnlt.  we 
will  grant  a  request  for  waiver  of 
inapplicable  cost  support  requirements 
at  such  time  as  a  rate  submittal  is 
tendered  for  filing.  To  the  extent  that 
inapplicable  requirements  are  waived, 
we  perceive  the  notice  and  filing 
requirements  as  imposing  neither  an 
undue  burden  nor  unnecessary 
uncertainty. 

Despite  WFTs  urging,  in  advance  of 
the  actiial  rate  filings,  we  are  not 
prepared  to  declare  that  the  negotiated 
rates  will  be  self-executing  without  the 
possibilify  of  revision  pursuant  to  the 
Federal  Power  Act  In  advance  of  the 
actual  rate  filings  it  would  be  imprudent 
for  the  Commission  to  limit  its  statutory 
options  without  benefit  of  having 
reviewed  the  filed  contractual  package 
ultimately  submitted  by  the  parties.  As  a 
general  proposition,  however,  we  note 
that  with  regard  to  quahfying  facilities, 
the  Commission  has  expressed  a  policy 
of  encouraging  and  condoning  the 
establishment  of  rates,  terms,  and 
conditions  by  mutual  agreement'  We 
also  note  that  as  to  both  WFI  facilities, 
the  energy  sale  arrangements  will  not 
become  effective  prior  to  compliance 
with  appUcable  state  regulatory 
requirements.  Specific  approval  of  the 
energy  sale  arrangements  must  be 
obtained  from  the  New  York 
Commission*  and  the  Maryland 
Commission  will  review  any  energy  sale 
contract  to  determine  whether  to  lodge 
objections.*  We  further  observe  that  the 
rates  identified  by  WFI  are  developed 
on  the  basis  of  the  purchasing  utilities' 
avoided  costs. 

Based  on  these  factors,  we  do  not 
anticipate  any  reason  to  institute  an 
investigation  as  to  the  lawfulness  of  the 
rates  embodied  in  the  WESI  and  WESBI 
Energy  Purchase  Agreements  when  they 
are  tendered  for  filing. 


<H.R.  Rep.  No.  95-1750. 95lh  Cqng..  2nd  Sess.  99 
(1978). 


'  See.  e^.  Order  No.  eft  supra:  18  CFR  28Zjm|b). 

'The  Energy  Purchase  Agreement  requires,  in 
section  8(B).  that  it  be  submitted  to  the  New  Yoffc 
PSC  for  its  approval.  By  its  terms,  the  Energy 
Purchase  Agreement  will  not  become  effective 
unless  New  Yorli  PSC  approval  is  granted  or  tlie 
lime  during  which  the  New  Yori  PSC  may 
disapprove  the  Agreement  has  lapsed  without 
action  by  the  New  York  PSC 

'Section  54D  of  the  Maryland  Public  Service 
Commission  L.aw  authorizes  the  MaryiaT>d  Public 
Service  Commission  to  review  changes  in  a  utility's 
costs  of  purchased  power,  and  to  exclude  such  costs 
"upon  the  failure  of  the  Company  to  follow 
oompetitive -practices  in  the  '   *  *  purchasing  of 
*  *  *  power,  or  upon  a  showing  that  the  company 
was  unreasonable  in  its  *  *  *  purchasing 
practices."  Md.  Ann.  Code  Article  71.  i  54D. 


26908 


Federal  Regbter  /  Vol.  47.  No.  120  /  Tuesday.  June  22,  1982  /  Notices 


WFI  notes  that  the  Energy  Purchase 
Agreements  contain  formula  rate 
provisions  and  also  expresses  concern 
as  to  whether  the  Commission  will 
require  successive  rate  filings  for 
changes  in  accordance  with  the  formula. 
Consistent  with  well-established 
Federal  Power  Act  practice,  if  and  when 
the  specified  formula  is  itself  approved 
as  the  filed  rate,  subsequent  cHanges 
that  are  fully  consistent  with  the 
formula  rate  need  not  be  submitted  as 
independent  rate  changes. 

Finally,  WFI  requests  that  the 
Commission  waive  a  number  of  other 
regulations  and  statutory  requirements. 
We  note  that  similar  requests  have  been 
made  with  respect  to  an  actual  rate 
filing  made  by  Resources  Recovery 
(Dade  County).  Inc.  in  Docket  No.  ER82- 
225-000.  Because  of  the  number  and 
complexity  of  the  questions  raised  by 
those  requests,  we  deferred  the  issue  for 
further  consideration,  stating  our 
intention  to  address  those  matters  in  a 
subsequent  order.  '•  Accordingly,  we 
believe  that  it  would  be  premature  to 
resolve  these  questions  with  respect  to 
WFI  at  this  time.  Declaratory  relief  with 
respect  to  these  requests  for  waiver  will 
therefore  be  denied  without  prejudice. 
The  Order  to  be  issued  in  the  Resources 
Recovery  proceeding  should  provide 
substantial  guidance  to  WFI 

The  Commission  orders: 

(A)  WFI's  petitions  for  declaratory 
relief  are  hereby  granted  in  part  and 
denied  in  part  as  discussed  in  the  body 
of  this  order. 

(B)  Docket  Nos.  ELB2-7-000  and  EL 
82-12-000  are  hereby  terminated 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  K-18e24  Filed  S-Z1-82:  S:4«  iun| 
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Southeastern  Power  Administration 

Proposed  Rate  Extensions  and  Rate 
Adjustment  and  Opportunities  for 
Public  Review  and  Comment 

agency:  Southeastern  Power 
Administration  (Southeastern),  DOE. 
action:  Notice  of  proposed  rate 
extensions  and  rate  adjustment  for  Kerr- 
Philpott  System  and  opportunity  for 
review  and  comment. 

summary:  Southeastern  proposes  to 
extend  the  currently  approved  Rate 
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Schedules  KP-l-B  and  KP-2-B  for  Kerr- 
Philpott  Projects  power  for  a  &-month 
period  through  March  31. 1983. 
Southeastern  also  proposes  to  adjust  the 
JHK-l-C  rate  schedule  to  pass  through 
the  increased  costs  of  wheeling  to  the 
prefence  customers  served  through  the 
facilities  of  the  Carolina  Power  and 
Light  Company  (CP&L). 

Opportunities  will  be  available  for 
interested  persons  to  review  the  present 
rates,  the  proposed  rate,  and  the 
supporting  studies  and  to  submit  written 
comments.  Southeastern  will  evaluate 
all  comments  received  in  this  process. 
dates:  Written  comments  are  due  on  or 
before  July  26, 1982. 
ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration.  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635. 

FOR  FURTHER  INFORMATION  CONTACT: 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Jourolmon.  Jr^  Chief,  Division  of 
Fiscal  Operations.  Southeastern  Power 
Administration.  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635,  (404)  283-3261. 
SUPPLMMNTARY  INFORMATKMC  The 
Federal  Power  Commission  by  order 
issued  February  18, 1976.  in  CkxJcet  No. 
E-7002,  confirmed  and  approved 
Wholesale  Power  Rate  Schedules  KP-1- 
a  KP-2-B  and  JHK-l-B  applicable  to 
Kerr-Philpott  Projects'  power  for  a 
period  ending  June  30, 1980. 
Subsequently  on  January  29, 1981.  and 
March  19, 1982,  in  Docket  Nos.  EF80- 
3041  and  EF81-3041,  respectively,  the 
Federal  Energy  Regulatory  Commission 
extended  approvals  of  Rate  Schedules 
KP-l-B  and  KP-2-B  and  approved  Rate 
Schedule  JHK-l-C  as  a  substitute  for 
JHK-l-B.  The  rate  schedules  are 
approved  through  September  30. 1962. 

Additiopal  time  is  needed  to  finalize 
written  power  marketing  policy  for  the 
Kerr-Philpott  System  and  to  take  other 
necessary  actions  to  implement  the 
policy. 

It  will  also  be  necessary  to  adjust 
Rate  Schedule  JHK-l-C  to  pass  through 
increased  wheeling  costs  incurred  by 
Southeastern  to  serve  customers  from 
the  CP&L  System.  The  adjusted  Rate 
Schedule  will  be  designated  JHK-l-Q. 
DISCUSSION:  Current  plans  anticipate 
that  a  written  power  marketing  policy 
involving  major  changes  in  the  ad  hoc 
policy  reflected  in  existing  contracts  will 
be  issued  during  the  period  covered  by 
the  proposed  rate  extension  and 
replacement  contracts  will  be 
negotiated.  This  action  will  materially 
affect  rates  in  the  future.  Therefore,  it 
was  determined  to  extend  existing 


projects'  rates  for  an  additional  six- 
month  period  even  though  a  June  1982 
system  repayment  study  shows  that  a 
rate  increase  of  up  to  10  percent  would 
be  in  order. 

In  the  proposed  Rate  Schedule  JHK-1- 
D,  which  will  replace  JHK-l-C,  the 
wheeling  charge  has  been  increased  to 
reflect  additional  wheeling  costs  which 
Southeastern  must  bear.  The  monthly 
rate  computed  so  as  to  distribute  the 
increased  costs  ratably  over  the  30,000 
kilowatts  of  capacity  sold  affected 
customers  is  S0.72  per  kilowatt  of 
contract  demand.  The  monthly  wheeling 
charge  in  Rate  Schedule  JHK-l-C  is 
$0.56  per  lulowatt  The  unaffected  rates 
for  Southeastern  power  are  a  monthly 
capacity  charge  of  $liS  per  kilowatt  of 
contract  demand  and  an  energy  charge 
of  5.0  mills  per  kilowatt-hour.  At  the 
time  that  new  rates  are  developed 
consonant  with  a  new  power  marketing 
policy,  all  costs  will  be  reanalyzed,  and 
rates  will  be  both  designed  and 
established  to  appropriately  reflect  aQ 
applicable  costs. 

The  referenced  June  1982  system 
repayment  study  along  with  previous 
system  repayment  studies  are  available 
for  examination  at  the  Samuel  ^bert 
Building,  Elberton.  Georgia  30635.  The 
proposed  rate  schedules  applicable  to 
the  extension  period  are  also  available. 

Issued  at  Elberton.  Georgia,  June  14. 1982. 
Harry  C.  Geiainger, 
Administrator. 

|FR  Doc  82-16733  FiWd  a-»-tt  tM  •■a|  , 
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ENVIRONiyiEffrAL  PROTECTION 
AGENCY 

[WH^RL  2146-3) 

North  Carolina  Pretreatment  Program 
Approval 

aoency:  EPA. 

action:  Notice  of  Approval  of  the 
National  Pollutant  Discharge 
Elimination  System  Pretreatment 
Program  of  the  State  of  North  Carolina. 

SUMMARY:  On  June  14, 1982,  the 
Environmental  Protection  Agency 
approved  the  State  of  North  Carolina's 
National  Pollutant  Discharge 
Elimination  System  State  Pretreatment 
Program.  This  action  authorizes  the 
State  of  North  Carolina  to  administer 
the  National  Pretreatment  Program  as  it 
applies  to  municipalities  and  industries 
within  the  State. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  B.  Young,  Permits  Division  (EN-  . 
336),  U.S.  Environmental  Protection 
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Agency,  401  M  Street.  SW..  Washington. 
D.C.  20460,  202-426-«7g3. 

SUPPLEMENTARY  MFORMATION: 
BackgnHind 

The  Pretreatment  Program,  required 
by  the  Clean  Water  Act  of  1977,  governs 
the  control  of  industrial  wastes 
introduced  into  Publicly  Owned 
Treatment  Works  fPOTWs).  The 
objectives  of  the  Pretreatment  Program 
are  to:  (1)  Prevent  introduction  of 
pollutants  into  POTWs  which  will 
interfere  with  the  operation  of  a  POTW. 
including  interference  with  its  use  or 
disposal  of  municipal  sludge;  (2)  prevent 
the  introduction  of  pollutants  into 
POTWs  which  will  pass  through 
treatment  works  or  otherwise  be 
incompatiUe  with  such  works;  (3) 
improve  opportimities  to  recycle  and 
reclaim  municipal  and  industrial 
wastewaters  and  sludges.  Local 
pretreatement  programs  will  be  the 
primary  vehicle  for  administering, 
applying  and  enforcing  pretreatment 
standards  for  industrial  users  of 
POTWs.  To  receive  pretreatment 
program  approval  a  State  must  submit  to 
the  EPA  a  modification  to  its  NPDES 
program  pursuant  to  the  requirements 
and  procedures  of  the  General 
Pretreatment  Regulation  (40  CFR  Part 
403). 

Feileral  Register  Notice  of  Approval  of 
State  NPDES  Programs  or  Modifications 

Under  the  Consolidated  Permit 
Regulations  (45  PR  33290,  May  19. 1980), 
EPA  will  provide  Federal  Register 
notice  of  any  action  by  the  Agency 
Approving  or  modifying  a  State  NPDES 
program.  The  following  table  will 
provide  the  public  with  an  up-to-date 
list  of  the  status  of  NPDES  permitting 
authority  throughout  the  country. 
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Review  Under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

Hie  Office  of  Management  and  Budget 
has  exempted  this  action  from  the  OMB 
review  requirements  of  Executive  Order 
12291  pursuant  to  Section  8(b)  of  that 
Order. 

Pursuant  to  Section  e05(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  §  601 
et  seq.),  I  certify  that  this  State 
Pretreatment  Program  Approval  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Approval  of  the  North  Carolina  NPDES 
State  Pretreatment  Program  establishes 
no  new  substantive  requirements,  but 
merely  transfers  responsibility  for 
administration  of  the  program  from  EPA 
to  the  State. 

Dated:  June  14, 1982. 
Anne  M.  Gorsuch, 

Administrator. 
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(OPTS  140011;  TSH-FRL  No.  2152-5] 

Life  Systems,  Inc.;  Transfer  of  Data  to 
Contractor 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  will  transfer  to  its 
contractor.  Life  Systems,  Inc.  (LSI)  of 
Cleveland,  Ohio,  information  which  has 
been  or  will  be  submitted  by 
manufacturers  and  importers  under 
sections  4,  5  and  8  of  the  Toxic 
Substances  Ontrol  Act  (TSCA).  Some 
of  the  information  may  be  claimed  to  be 
confidential.  LSI  will  review  this 
information  and  use  it  to  assist  EPA  to 
perform  health  and  environmental 
hazard  and/or  risk  assessments  of 
premanufacture  chemicals,  chemicals 
which  may  require  testing  to  determine 
risk,  and  chemicals  which  may  require 


regulation,  and  to  evaluate  test  data 
submitted  to  EPA. 

DATE:  The  transfer  of  data  submitted  to 
EPA  and  claimed  to  be  confidential  will 
occur  no  sooner  than  10  working  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

FOR  FURTHER  MFORMATION  CONTACT: 

Douglas  G.  Bannerman.  Acting  Director, 
Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511, 401  M  St.,  SW,  Washington.  D.C 
2046a  Toll-free:  (800-424-9065),  In 
Washington.  D.C:  (554-1404),  Outside 
the  USA:  (Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATION:  Under 
TSCA,  EPA  must  determine  whether  or 
not  certain  chemical  substances  or 
mixtures  may  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment  6t>m  their  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal.  As  a  component  of  the 
unreasonable  risk  determination,  the 
Agency  must  determine  whether  or  not 
there  is  potential  for  a  health  and/or 
environmental  hazard  or  risk  from 
exposure  to  the  substances  or  mixtures 
in  question.  To  accompUsh  this,  EPA 
will  require  the  assistance  of  outside 
experts.  Life  Systems,  Inc.  of  Cleveland, 
Ohio,  is  assisting  EPA  in  determining  if 
there  is  potential  health  and/or 
environmental  hazard  or  risk  from 
exposure  to  certain  chemical  substances 
or  mixtures  (Contract  No.  68-01-6554). 

Under  40  CFl^  2.306(j),  EPA  has 
determined  that  it  may  need  to  disclose 
confidential  business  information  to  Life 
Systems,  Inc.  Under  the  terms  of  the 
contract,  EPA  will  provide  LSI  with 
information  submitted  in 
premanufacturing  notices  (PMNs)  on 
chemical  identity,  product  formulation, 
and  specific  processes  used  to 
manufacture  or  process  new  chemical 
substances,  as  well  as  other  information 
related  to  the  uses,  release  rates, 
exposure  levels,  and  assessment  of 
potential  hazard  and/or  risk  to  health 
and  the  enviroment  of  new  chemical 
substances.  In  addition,  EPA  may 
provide  LSI  with  similar  information  on 
chemical  subtances  obtained  from  tests 
performed  by  industry  in  response  to  a 
future  section  4  test  rule  or  from  the 
TSCA  Initial  Inventory  of  Chemical 
Substances  (section  8(b))  and 
submissions  under  future  section  8(a) 
rules. 

Under  the  EPA  Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information  Security  Manuals,  LSI  has 
been  authorized  to  have  access  to  this 
information.  EPA  has  approved  LSI 
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Security  Plan  and  has  conducted  the 
required  inspection  of  the  LSI  facilities 
and  found  them  to  be  in  compliance 
with  the  provisions  of  the  Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information  Security  Manuals. 

Since  LSI  will  review  information 
claimed  to  be  confidential,  EPA  is 
publishing  this  notice  to  inform  all 
submitters  of  PMNs,  section  4  test  data, 
inventory  (section  8(b)),  and  section  8(a) 
information  that  LSI  will  receive 
confidential  business  information  from 
EPA.  After  completing  the  health  and 
environmental  hazard  and/or  risk 
assessments,  LSI  will  retiun  all 
confidential  business  information  to 
EPA. 

The  LSI  personnel  will  be  required  to 
sign  a  nondisclosure  agreement  before 
they  are  permitted  access  to  such 
information.  LSI  is  required  to  treat  all 
confidential  business  information  in 
accordance  with  the  requirements  of  the 
TSCA  Confidential  Business  Information 
Security  Manual  and  the  Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information  Manual. 

Dated:  )une  9. 1982. 
Don  R.  Clay, 
Director,  Office  of  Toxic  Substances. 

(Fit  Doc.  ft2-1678a  Filed  «-21-a2:  KM  »m\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Comments  Dates  Established  for 
Declaratory  Ruling  Petition  Requesting 
Preemption  of  State  Prescribed 
Depreciation  Rates 

On  June  7, 1982,  General  Telephone 
Company  of  Ohio  (General)  Filed  a 
Petition  for  Declaratory  Ruling  with  the 
Federal  Communications  Commission. 
The  petition  requests  that  the 
Commission  issue  a  ruling  declaring  that 
section  220(b)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
220(b],  preempts  inconsistent 
depreciation  rate  prescriptions  of  the 
Public  Utilities  of  Commission  Ohio 
(PUCO). 

The  petition  was  precipitated  by  an 
April  26, 1982  action  of  the  PUCO  in 
which  it  rejected  General  requests  to 
utilize  remaining  life  and  equal  life 
group  depreciation  methods  for 
intratstate  regulatory  purposes.  The 
PUCO  instead  prescribed  new 
depreciation  accrual  rates  based  on  the 
whole  life  method  effective  May  1. 1982. 
This  is  in  contrasts  to  the  action  of  this 
Commission's  authorization  of 
remaining  life  depreciation  rates  on 


January  28, 1982,  and  equal  life  group 
rates  on  February  3, 1982,  for  General. 
General  states  that  this  divergence  in 
depreciation  methods  results  in  a  seven 
million  dollar  smaller  depreciation 
accrual  for  the  intrastate  jurisdiction. 
General  submits  that  the  action  of  the 
PUCO  frustrates  policies  this 
Commission  had  adopted  in  the  capital 
recovery  area,  and  that  the  Commission 
should  therefore  preempt  the  PUCO's 
order. 

On  June  7, 1982,  the  American 
Telephone  and  Telegraph  Co.  (AT&T) 
filed  a  Petition  for  Reconsideration 
requesting  that  the  Commission 
reconsider  its  April  27, 1982,  decision  in 
Docket  7»-105,  FCC  82-155.  That 
decision  held  that  section  220  of  the  Act 
does  not  automatically  preclude  state 
regulatory  commissions  from  prescribing 
different  accounting  and  depreciation 
practices  for  intrastate  purposes  where 
such  action  did  not  friistrate  the  national 
telecommunications  policy.  AT&T 
argues  that  the  Commission  should 
reconsider  this  decision  and  find  that 
state  conunissions  are  required  to  follow 
this  Commission's  expensing  rules  fgr 
intrastate  regulatory  purposes. 

The  Petition  for  Declaratory  Ruling 
and  the  Petition  for  Reconsideration 
both  relate  to  the  Commission's 
preemptive  jurisdiction  under  section 
220.  Accordingly,  persons  interested  in 
responding  to  General's  Petition  for 
Declaratory  Ruling  may  file  comments 
on  or  before  the  fifteenth  day  following 
public  notice  in  the  Federal  Register  of 
the  American  Telephone  and  Telegraph 
Co.'s  Petition  for  Reconsideration. 
Replies  to  oppositions  may  be  filed 
within  ten  (10)  days  of  the  date  of  which 
oppositions  are  due.  Parties  filing  in 
opposition  to  both  petitions  may  cross- 
reference  their  filings  where 
appropriate.  As  required  by  §  1.52(c)(1) 
of  the  Commission's  rules,  an  original 
and  nine  (9)  copies  shall  be  filled  with 
the  Secretary,  Federal  Communications. 
Commission,  Washington,  D.C.  20554. 
For  further  information  contact  Douglas 
Slotten.  (202)  632-9342. 
Gary  M.  Epstein, 
Chief  Common  Carrier  Bureau. 
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(BC  Docket  No.  78-2S3] 

Radio  Broadcast  Services;  Order 
Extending  Time  for  HIIng  Oppositions 
To  Petition  for  Reconsideration 

AQENCy:  Federal  Communications 

Commission. 

action:  Petition  for  Reconsideration; 

For  filing  oppositions. 


;  Action  taken  extends  the 
time  for  filing  oppositions  to  a  petition 
for  reconsideration  of  the  Commission's 
action  concerning  BC  Docket  No.  78-253. 
Additional  time  is  given  in  response  to  a 
request  filed  by  the  Los  Angeles  County 
Sheriff.  The  additional  time  will 
minimize  the  number  of  pleadings  that 
the  parties  must  file. 

DATE:  Replies  must  l>e  filed  on  or  before 
the  date  replies  are  due  to  the  last 
timely  filed  petition  for  reconsideration. 
In  no  event  will  petitions  be  due  before 
July  2, 1982. 

ADDRESS:  Federal  CommunicationB 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edythe  Wise,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  information: 

In  the  matter  of  an  inquiry  into  the 
future  role  of  low  power  television 
broadcasting  and  television  translators 
in  the  National  Telecommunications 
System  BC  Docket  78-253. 

Order  Extending  Time  for  Filing 
Oppositions  To  Petition  for 
Reconsideration 

Adopted:  June  10. 1982. 
Released:  June  15, 1982. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  On  May  11, 1982,  notice  of  the  filing 
of  a  petition  for  reconsideration  by  the 
Los  Angeles  County  Sheriff  concerning 
the  above  captioned  proceeding  was 
published  in  the  Federal  Register,  47  FR 
20185.  Oppositions  were  due  to  be  filed 
on  May  26, 1982. 

2.  On  May  25, 1982,  counsel  for  the 
Association  of  Maximum  Service 
Telecasters,  Inc.  filed  a  request  for  an 
extension  of  time  to  file  an  opposition 
until  after  all  potential  petitions  for 
reconsideration  have  been  filed. 
Counsel  states  that  the  extension  would 
expedite  this  proceeding  by  allowing  the 
parties  and  the  Commission  to  review 
and  respond  to  all  the  petitions  for 
reconsideration  in  this  proceeding  as  a 
consolidated  group. 

3.  Section  1.46(b]  of  the  Commission's 
rules  states  that  extension  requests  must 
be  filed  seven  days  in  advance  of  the 
filing  deadline.  However,  since  the 
Commission  believes  it  would  be  in  the 
public  interest  to  extend  the  date  so  that 
the  parties  can  minimize  the  number  of 
pleadings  that  they  must  file,  and  since 
there  is  no  opposition,  we  will  grant  the 
additional  time. 

4.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  oppositions  to  all  petitions 
for  reconsideration  in  BC  Docket  No.  7&- 
253  is  extended  to  the  date  replies  are 
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due  to  the  last  timely  filed  petition  for 
reconsideration.  In  no  event  will 
oppositions  be  due  before  July  2, 19B2.' 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  §S  4(i),  5(d)(1). 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.281  and 
0.204(b)  of  the  Commission's  rules. 
Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  K-1«B1I)  Filed  S-21-8Z:  S:4«  ami 
BILUNG  CODE  trtZ-OI-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  FNed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  StaL  733.  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justiRcations  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  Yoric.  N.Y.:  New  Orleans. 
Louisiana;  San  Francisco,  California: 
Chicago.  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Conmiission, 
Washington.  D.C.  20573,  on  or  before 
July  12. 1982.  Comments  should  include 
facts  and  argtunents  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act 

A  copy  of  any  conunents  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10051-6. 

Filing  party:  John  R.  Attanasia 
Esquire.  BUIig,  Sher  ft  Jones,  P.C.  2033  K 
Street  NW.,  Washington.  D.C.  20006. 


Summary:  Agreement  No.  10051-6  is  a 
proposal  by  the  parties  to  the 
Mediterranean  Force  Majeure 
Agreement  to  extend  the  duration  of  the 
agreement  indefinitely  beyond  its 
December  13. 1962.  expiration  date,  and 
to  further  defme  the  circumstances 
under  which  the  authority  of  the 
agreement  may  be  invoked. 

Agreement  No.  10452. 

Filing  party.  Joseph  H.  Dettmar. 
Esquire,  Garvey,  Schubert.  Adams  ft 
Barer,  1000  Potomac  Street  NW.. 
Washington,  D.C.  20007. 

Summary:  Agreement  No.  10452 
establishes  a  nonexclusive  equipment 
interchange  agreement  between  Totem 
Ocean  Trailer  Express.  Inc.  (TOTE)  and 
Yamashita-Shinnihon  Steamship 
Company,  Ltd..  providing  for  the 
interchange  of  empty  and  loaded 
equipment  in  the  Far  East/United  States 
trade. 

Agreement  No.  10453. 

Filing  party.  Seymour  H.  Kligler. 
Esquire,  Brauner  Baron  Rosenzweig 
Kligler  Sparber  &  Bauman.  120 
Broadway,  New  York,  New  York,  10271. 

Summary.  Agreement  No.  10453, 
between  Empresa  Lineas  Maritimas 
Argentinas.  SA.  (ELMA)  and  Bottacchi, 
S.A.,  de  Navegacion  C.F.I.I.  (Bottacchi), 
establishes  a  space  charter  and  sailing 
agreement  in  the  trade  between  U.S. 
Atlantic  and  Brazil,  Uruguay,  Argentina 
and  Paraguay.  As  compensation,  the 
parties  will  from  time  to  time,  agree  on 
the  rates  to  be  paid  for  the  breakbulk 
imd  container  space  chartered.  The 
party  which  charters  space  in  excess  of 
that  chartered  by  the  other  party  from  it, 
shall  pay  compensation  at  the  agreed 
rates.  Except  as  may  be  required  by  a 
conference  or  rate  agreement  to  which  a 
party  may  be  a  member,  any  party  may 
charge  such  rates  as  it  sees  fit.  ELMA 
and  Bottacchi  will  cooperate  with  each 
other  to  rationalize  sailings  and  to 
arrange  advertising  and  sailing 
schedules.  Each  party  may  contract 
separately  for  its  own  stevedoring  and 
terminal  services.  The  agreement  shall 
not  become  effective  until  it  is  approved 
by  the  Federal  Maritime  Commission 
and  Secretaria  Intereses  Mantimos.  The 
term  of  the  agreement  is  for  5  years  from 
the  date  the  agreement  becomes 
effective.  However,  the  agreement  may 
be  terminated  sooner  upon  at  least  30 
days'  written  notice  by  either  party. 

Dated:  June  17.  ISBZ. 

By  Order  of  the  Federal  MaritiMe 
Commissioo. 

FrHids  C  Hyney. 

Secretary. 


'  We  are  tpecifylng  the  Hy  2  date  ki  li>e  imMniy 
eveat  that  no  fotther  petMon*  for  recoosideTatioB 
are  filed. 


IFKDiM. 
■ajJNO 


«n»-oi-ii 


FEDERAL  RESERVE  SYSTEM 

Formation  of  Bank  Hohflng  ComfMnies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  XiSXL 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  indispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Clevelaiid 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street  aeveland.  Ohio  44101: 

1.  First  National  Company,  Pikeville, 
Kentucky  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Pikeville.  Pikeville.  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  Jidy  16. 1962. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  SNB  Bancshares,  Inc.,  Eufaula. 
Oklahoma:  to  become  a  l>ank  holding 
company  by  acquiring  51.6  percent  of 
the  voting  shares  of  "nie  State  National 
Bank  of  Eufaida,  Oklahoma.  Comments 
on  this  application  must  be  received  not 
later  than  July  16, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  16. 1982. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FK  Doc  82-18740  RM  8-»-tt  Mt  aoil 
WLLING  COOC  mO-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Biometry  and  Epidemiology  Contract 
Review  Committee;  Meeting 

Pursuant  to  Pab.  L  92-468,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Coatraot 
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Review  Committee,  National  Cancer 
Institute,  July  29-30. 1982,  Building  31C, 
Conference  Room  9,  National  Institutes 
of  Health.  Bethesda,  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  July  29  from  9:00  a.m.  to  9:30  a.m.  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  dosed  to  the  public  on  July  29,  from 
9:30  a.m.  to  adjournment,  and  on  July  30, 
from  8:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals;  These 
proposals  and  the  discussions  could 
reveal  confldential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
woiild  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708]  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Wilna  A.  Wood,  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Commmittee,  National 
Cancer  Institute,  Westwood  Building, 
Room  822,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205  (301/496- 
7153]  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  project  grants  in  cancer 
research  manpower.  National  Institutes  of 
Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-g5  l>ecau8e  they  Fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  the  Circular] 

Dated:  June  3, 1882. 
Betty ).  Beveridge. 

Committee  Management  Officer,  Notional 
Institutes  of  Health. 

|FR  Dot.  S2-1S734  Fil«d  S-21-SZ:  ftW  am) 
BNJJNO  COM  4MO-01-M 


Clinical  Cancer  Program  Prelect 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Program  Project  Review 
Committee.  National  Cancer  Institute. 
July  26-28, 1982,  Building  3lC, 
Conference  Room  10,  9000  Rockville 
Pike.  Bethesda,  Maryland  20205.  This    ' 
meeting  will  be  open  to  the  public  on 


July  28  from  8:30  a.m.  to  10:00  a.m.  for 
reports  by  the  Director,  NCI,  and  other 
staff  members,  and  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  pirovisions  set 
forth  in  Sections  552b(c](4]  and 
552b(c)(e],  Title  5,  U.S.  Code  and  Section 
lX)(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  July  26,  from 
10:00  a.m.  to  adjournment;  July  27,  from 
8:30  a.m.  to  adjournment;  and  on  July  28, 
from  8:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  bistitute.  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Louise  G.  Thomson,  Executive 
Secretary,  Clincial  Cancer  Program 
Project  Review  Commmittee.  National 
Cancer  Institute,  Westwood  Building, 
Room  809,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 
7924)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397.  project  grants  in  cancer 
center  support.  National  Insttitutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  the  Circular) 

Dated:  June  3, 1982. 
Betty ).  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FK  Doc.  S2-ie737  Filed  S-ZI-SZ:  MS  am| 
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Clinical  Triala  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee,  National  Heart, 
Lung,  and  Blood  Institute,  on  July  2^-30, 
1982,  at  the  Hyatt  Palo  Alto,  4290  El 
Camino  Real,  Palo  Alto,  California 
94306. 

This  meeting  will  be  open  to  the 
public  from  8KX)  p.m.  to  approximately 
9:00  p.m.  on  July  29, 1982  to  discuss 
administrative  details  and  to  hear  a 


report  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  July  29,  from  approximately  9:00  p.m. 
to  adjournment  on  July  30,  for  the 
review,  discussion  and  evaluation  of  an 
individual  grant  application.  The 
application  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
application,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Therefore, 
this  meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure 
under  section  552b(c)(6)  of  Title  5,  U.S. 
Code. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  20205.  Building  31,  Room  4A- 
21,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Fred  P. 
Heydrick.  Chief,  Contracts,  Clinical 
Trials  and  Training  Review  Section, 
Division  of  Extramural  Affairs,  NHLBI, 
Westwood  Building,  Bethesda, 
Maryland  20205,  Room  548B,  phone  (301) 
496-7363,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  B(b]{4]  and  (5)  of  that  Circular. 

Dated:  June  3, 1962. 
B«lty  |.  Beveridge, 
NIH  Committee  Management  Officer. 

|FR  Doc  82-1673S  Filed  ft-21-a2:  B:4S  am| 
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Large  Bowel  and  Pancreatic  Cancer 
Review  Committee  (l-arge  Bowel 
Cancer  Review  Sut)Committee); 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Large 
Bowel  and  Pancreatic  Cancer  Review 
Committee,  (Large  Bowel  Cancer 
Review  Subcommittee),  National  Cancer 
Institute.  July  7-4, 1982,  Houston  Main 
Building,  M.D.  Anderson  Hospital, 
Houston,  Texas  77030.  This  meeting  will 
be  open  to  the  public  on  July  7  from  7:30 
p.m.  to  adjournment;  July  8  from  8:00  to 
9:00  a.m.,  and  7:30  p.m.  to  adjournment; 
and  on  July  9  from  8:30  a.m.  to 


adjoununent.  This  portion  of  the  meeting 
will  include  scientinc  presentations  and 
discussions  on  biology,  biochemistry 
and  immunology,  and  colon  cancer  and 
review  of  workshop  planning  and 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-483,  the  meeting  will  be 
closed  to  the  public  on  July  8,  from  9:00 
a.m.  to  approximately  5.-00  p.m.,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applicant  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  apphcations,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winidred  Lumsden,  the  • 
Committee  Management  OfHcer, 
National  Cancer  Institute,  Building  31, 
Room  lOAoe,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Vincent  J.  Cairoli,  Executive 
Secretary,  Large  Bowel  Cancer  Review 
Subcommittee,  National  Cancer 
Institute,  Blair  Building,  Room  7A05. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/427-8600)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393, 13.394, 13.395,  project  grants 
in  cancer  causa  and  prevention:  detection 
and  diagnosis;  and  cancer  treatment 
research.  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-fl5  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
secUon  8(b)(4)  and  (5)  of  the  Circular) 

Dated  )une  3. 1982. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  83-10735  FUad  S-n-SZ:  ft4$  ami 
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VMon  Research  Program  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee, 
National  Eye  Institute,  July  15  and  16, 
1982,  Conference  Room  7,  Building  31. 
National  Institutes  of  Health.  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  July  15  from  8:30  a.m.  to  9:00 


a.m.  for  opening  remarks  and  discussion 
of  program  guidelines.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Tide  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  from  9KX)  a.m.  on 
July  15  until  adjournment  of  July  16  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Carter,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A-03, 
National  Institutes  of  Health,  Bethesda, 
Marylany  20205  (301)  496-4903,  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henley.  Review  and 
Special  Projects  Officer.  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A-f06. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-5561.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867,  Reginal  and  Choroidal 
Diseases  Reserach:  13.87a  Glaucoma 
Research:  and  13.871.  Sensory  and  Motor 
Disorders  of  Visual  Research;  National 
Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular) 

Dated:  )une  3. 1982. 
Betty  |.  Bmreridge, 

Committee  Management  Officer,  National 
Institutes  of  Health, 

|FR  Doc.  82-16736  Filed  e^-SZ:  KiS  ami 
BNXINO  COOC  4140-01-M 


Pul>lic  Health  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 1970, 
as  amended  most  recently  in  pertinent 
part  45  FR  765ia  November  19, 1980  and 
47  FR  3206,  January  22, 1982)  is  amended 
to  reflect  the  establishment  of  the 
National  Center  for  Drugs  and  Biologies 


(NCDB)  by  merging  the  functions  from 
the  Bureau  of  Biologies  (BOB)  and  the 
Bureau  of  Drugs  (BD)  and  abolishing 
those  bureaus,  as  such.  Combining  both 
bureaus  will  allow  the  Bureau  of  Drugs 
to  share  in  the  Bureau  of  Biologies 
expertise  in  laboratory  research  and 
build  a  broader  scientific  base  for 
making  drug  decisions.  Widening  the 
scope  of  the  Bureau  of  Biologies 
research  activities  will  enhance  its 
status  and  increase  its  role  in  the 
scientific  and  medical  communities. 
Combining  the  bureaus  will  allow  FDA 
to  shift  additional  resources  to  tasks 
which  are  required  by  law  and  involve 
significant  public  health  risks.  It  will 
also  provide  for  greater  organizational 
accountability  for  projects  on  which  the 
Secretary  and  the  Commissioner  place 
the  greatest  priority.  The  substructure  of 
NCDB  consists  of:  the  Office  of  New 
Drug  Evaluation,  comprised  of  six 
divisions  from  BD;  the  Office  of  Drugs, 
comprised  of  nineteen  divisions  from 
BD:  and  the  Office  of  Biologies, 
comprised  of  seven  divisions  from  BOB. 
The  Office  of  Management  is 
established  in  the  Office  of  the  Director. 
NCDB,  to  provide  administrative 
support  to  the  Center. 

Section  HF-B,  Organization  and 
Functions  is  amended  as  follows: 

1.  Delete  paragraph  (l)(ell)  and  all 
subparagraphs  for  Bureau  of  Drugs 
(HFC). 

2.  Delete  paragraph  (r)  and  all 
subparagraphs  for  Bureau  of  Biologies 
(HFB). 

3.  Insert  new  paragraph  (n).  National 
Center  for  Drugs  and  Biologies.  (NFN) 
reading  as  follows: 

(n)  National  Center  for  Drugs  and 
Biologies  (HFN).  Develops  FDA  policy 
with  regard  to  the  safety,  effectiveness, 
and  labeling  of  all  drugs  and  biologicals 
for  human  use. 

Plans  and  conducts  research  related 
to  the  development  manufacture, 
testing,  and  use  of  both  new  and  old 
biological  products  to  develop  a 
scientiHc  base  for  establishing 
standards  designed  to  insure  the 
continued  safety,  purity,  potency,  and 
efficacy  of  biological  products. 

Inspects  manufacturers'  facilities  for 
compliance  with  standards,  tests 
products  submitted  for  release, 
establishes  written  and  physical 
standards,  and  approves  licensing  of 
manufacturers  to  produce  biological 
products. 

Reviews  and  evaluates  new  drug 
applications  (NDA's)  and  notices  of 
claimed  investigational  exemption  for 
new  drugs  (IND's). 
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Develop  and  implements  standards 
for  the  safety  and  effectiveness  of  all 
over-the-counter  (OTC)  drugs. 

Monitors  the  quality  of  marketed 
drugs  and  biologicals  through  product 
testing,  surveillance,  and  compliance 
programs. 

Develops  and  promulgates  guidelines 
on  current  GOod  Manufacturing 
Practices  for  use  by  the  biological  and 
drug  industry. 

Develops  and  desseminates 
information  and  educational  material 
dealing  with  biologicals  and  drugs  to  the 
medical  community  and  the  public  in 
coordination  with  the  Office  of  the 
Commissioner. 

Conducts  research  and  develops 
scientific  standards  on  the  composition, 
quality,  safety,  and  efficacy  of  human 
drugs. 

Collects  and  evaluates  information  on 
the  effects  and  use  trends  of  biologicals 
and  marketed  drugs. 

Monitors  prescription  drug  advertising 
and  promotional  labeling  to  assure  their 
accuracy  an  integrity. 

Analyzes  data  on  accidental 
poisonings;  disseminates  toxicity  and 
treatment  information  on  household 
products  and  medicines. 

(n-1)  Office  of  the  Director  (HFNl). 
Promulgates,  plans,  administers, 
coordinates,  and  evaluates  overall 
Center  scientific,  control  management 
and  regulatory  programs,  plans,  and 
pohcies. 

Provides  leadership  and  direction  for 
all  Center  activities. 

Coordinates  and  directs  the  Center 
management,  planning,  and  evaluation 
systems  to  assure  optimum  utilization  of 
center  manpower,  money,  and  facilities. 

(n-l-i)  Office  of  Management 
(HFN12).  Monitors  the  continuing 
development  and  operation  of  strategic 
planning  systems  for  Center  activities 
and  resource  allocation;  advises  the 
Center  Director  on  Center 
administrative  policies  and  guidelines 
and  scientific  and  technical  information 
systems  and  services. 

Provides  direction  and  counsel  to 
Center  managers  through  development 
and  performance  of  program  evaluation 
and  technological  forecasting. 

Plans  and  directs  all  Center 
operations  related  to  financial  and 
personnal  management  employee 
development  and  training,  EEO 
activities,  security,  and  safety 
management 

Manages  facilities  and  laboratories 
and  provides  technical  support  to  the 
Center. 

Direct  the  Center's  management  and 
data  systems,  information  services,  and 
Freedom  of  Information  (FX)I)  activities. 


Manages  the  performance  of  research 
studies  of  Center  operations  designed  to 
improve  processes  and  resource 
allocations. 

Advises  the  Center  in  the 
development  of  contract  and  grant 
proposals,  including  management 
technical,  and  merit  review. 

(n-2)  Office  of  New  Drug  Evaluation 
(HFNAJ.  Reviews  notices  of  claimed 
investigational  exemptions  for  new 
drugs  (IND's)  and  recommends 
appropriate  action  with  respect  to  safety 
and  efficacy  of  clinical  trials. 

Evaluates,  for  safety,  and  efficacy 
new  durg  applications  (NDA's)  and  their 
supplements  submitted  by 
manufacturers  for  permission  to  mari(et 
new  drugs. 

Evaluates  manufacturing  methods, 
controls,  and  facihties  of  manufacturers 
of  drugs  submitted  for  approval  in 
NDA's. 

Conducts  continuing  surveillance  and 
medical  evaluation  of  the  labeling, 
clinical  experience,  and  reports 
submitted  by  holders  of  NDA's  under 
the  records  and  reports  requirements  of 
the  Federal  Food,  Ehoig,  and  Cosmetic 
Act. 

Makes  recommendations  concerning 
withdrawal  of  approval  of  NDA's. 

Reviews  IND's  and  other  applications 
for  antibiotic  drugs. 

Performs  medical  and  scientific 
evaluations  of  submissions  received 
from  the  drug  industry  on  generic  drugs, 
drugs  under  monograph,  and  over-the- 
counter  drug  products. 

Manages  and  coordinates  the 
scientific  and  technical  activities  of 
advisory  committees,  consultants,  and 
experts. 

(n-2-i)  Office  of  the  Director 
(HFNAl).  Directs  all  Office  activiUes 
and  coordinates  and  establishes  Office 
policies  for  NDA's  and  IND's. 

Provides  administrative  support  to  the 
Office. 

(n-2-ii)  Division  of  Anti-infeciive 
Drug  Products  (HFNAA).  Performs  the 
IND/NDA  review  process  with  regard  to 
anti-infective,  dermatologic, 
ophthalmologic,  and  antibiotic  drug 
products;  develops  related  policy 
applying  to  this  category  of  drug 
products. 

Reviews  notices  of  claimed 
investigational  exemption  for  new  drugs 
(IND's)  and  recommends  action 
including  approval  of  research  plans 
and  protocols,  modifications, 
restrictions,  or  disapproval. 

Evaluates,  for  safety  and 
effectiveness,  new  drug  applicabons 
(NDA's)  submitted  by  manufacturers  for 
permission  to  market  new  drugs. 


Evaluates  adequacy  of  directions  for 
use  and  warning  in  proposed  labeling. 

Conducts  continuing  surveillance  and 
medical  evaluation  of  the  labeling, 
clinical  experience,  and  reports, 
submitted  by  an  applicant  under  the 
records  and  reports  requirements,  of  all 
dnigs  for  which  an  approved  NDA  is  in 
effect 

Evaluates  manufacturing  and 
laboratory  methods,  facilities,  and 
controls  exercised  in  firms  producing 
new  drugs. 

Makes  recommendations  concerning 
withdrawal  of  approval  of  NDA's. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within 
FDA  on  anti-infective,  dermatologic, 
ophthalmologic  and  antibiotic  drug 
products  with  regard  to  the  status  of 
these  drug  applications,  existing  policy 
decisions,  proposed  regulatory  actions, 
and  the  state  of  product  development. 

(n-2-iii)  Division  of  Cardio-Renal 
Drug  Products  (HFNAB).  Performs  the 
IND/NDA  review  process  with  regard  to 
cardiac,  anti-hypertensive/renal.  and 
gastro-intestinal  drug  products;  develops 
related  policy  applying  to  this  category 
of  drug  products. 

Performs  the  IND/NDA  review 
process  with  regard  to  cardiac  anti- 
hypertensive/renal.  and  gastro- 
intestinal drug  products;  develops 
related  policy  applying  to  this  category 
of  drug  products. 

Reviews  notices  of  claimed 
investigational  exemption  for  new  drugs 
(IND's)  and  recommends  action 
including  approval  of  research  plans 
and  protocols,  modifications, 
restrictions,  or  disapprovaL 

Evaluates,  for  safety  and 
effectiveness,  new  drug  applications 
(NDA's)  submitted  by  manufacturers  for 
permission  to  market  new  druts. 

Evaluates  adequacy  of  directions  for 
use  and  warning  in  proposed  labeling. 

Conducts  continuing  surveillance  and 
medical  evaluation  of  the  labeling, 
clinical  experience,  and  reports. 
submitted  by  an  applicant  under  the 
records  and  reports  requirements,  of  all 
drugs  for  which  an  approved  NDA  is  in 
effect. 

Evaluates  manufacturing  and 
laboratory  methods,  facilities,  an(l 
controls  exercised  in  firms  producing 
new  drugs. 

Makes  recommendations  concerning 
withdrawal  of  approval  of  NDA's. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within 
FDA  on  cardiac  anti-hypertensive/ 
renal,  and  gastro-intestinal  drug 
products  writh  regard  to  the  status  of 
these  drug  applications,  existing  policy 


decisions,  proposed  regulatory  actions, 
and  the  state  of  product  development. 
(n-2-iv)  Division  of  Surgical-Dental 
Drug  Products  (HFNAC).  Performs  the 
IND/NDA  review  process  with  regard  to 
surgical,  dental,  and  pulmonary- 
anesthesia  drug  products;  develops 
related  policy  applying  to  this  category 
of  drug  products. 

Reviews  notices  of  claimed 
investigational  exemption  for  new  drugs 
(IND's)  and  recommends  action 
including  approval  of  research  plans 
and  protocols,  modifications, 
restrictions,  or  disapproval. 
Evaluates,  for  safety  and 
effectiveness,  new  drug  applications 
(NDA's)  submitted  by  manufacturers  for 
permission  to  market  new  drugs. 

Evaluates  adequacy  of  directions  for 
use  and  warning  in  proposed  labeling. 

Conducts  continuing  surveillance  and 
medical  evaluation  of  the  labeling, 
clinical  experience,  and  reports, 
submitted  by  an  applicant  under  the 
records  and  reports  requirements,  of  all 
drugs  for  which  an  approved  ^fDA  is  in 
effect. 

Evaluates  manufacturing  and 
laboratory  methods,  facilities,  and 
controls  exercised  in  firms  producing 
new  drugs. 

Makes  recommendations  concerning 
withdrawal  of  approval  of  NDA's. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within 
FDA  on  sui^cal,  dentaL  and  pulmonary- 
anesthesia  drug  products  with  regard  to 
the  status  of  these  drug  applications, 
existing  poUcy  decisions,  proposed 
regulatory  actions,  and  the  state  of 
product  development. 

{n-2-v)  Division  of  Metabolism  and 
Endocrine  Drug  Products  (HFNAD). 
Performs  the  IND/NDA  review  process 
with  regard  to  obstetric  gynecological, 
and  all  other  metabolic  and  endocrine 
drug  products;  develops  related  pohcy 
applying  to  this  category  of  drug 
products. 

Reviews  notices  of  claimed 
investigational  exemption  for  new  drugs 
(IND's)  and  recommends  action 
including  approval  of  research  plans 
and  protocols,  modifications, 
restrictions,  or  disapproval. 
Evaluates,  for  safety  and 
effectiveness,  new  drug  applications 
(NDA's)  submitted  by  manufacturers  for 
permission  to  market  new  drugs. 

Evaluates  adequacy  of  directions  for 
use  and  warning  in  proposed  labeling. 

Conducts  continuing  surveillance  and 
medical  evaluation  of  the  labeling, 
clinical  experience,  and  reports, 
submitted  by  an  applicant  under  the 
records  and  reports  requirements,  of  all 
drugs  for  which  an  approved  NDA  is  in 
effect. 
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Evaluates  manufacttuing  and 
laboratory  methods,  facilities,  and 
controls  exercised  in  firms  producing 
new  drugs. 

Makes  recommendations  concerning 
withdrawal  of  approval  of  NDA's. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within 
FDA  on  obstetric  gjmecological.  and  all 
other  metabolic  and  endocrine  drug 
products  with  regard  to  the  status  of 
these  drug  applications,  existing  policy 
decisions,  proposed  regulatory  actions, 
and  the  state  of  product  development 

(n-2-vi)  Division  of 
Neuropharmacological  Drug  Products 
(HFNAE).  Performs  the  IND-NDA 
review  process  with  regard  to 
neurological,  psycho-pharmacological, 
and  drug  abuse  drug  products;  develops 
related  policy  applying  to  this  category 
of  drug  products. 

Reviews  notices  of  claimed 
investigational  exemption  for  new  drugs 
(IND's)  and  recommends  action 
including  approval  of  research  plans 
and  protocols,  modifications, 
restrictions,  or  disapproval. 
Evaluates,  for  safety  and 
effectiveness,  new  drug  applications 
(NDA's)  submitted  by  manufacturers  for 
permission  to  market  new  drugs. 

Evaluates  adequacy  of  directions  for 
use  and  warning  in  proposed  labeling. 

Conducts  continuing  surveillance  and 
medical  evaluation  of  the  labeling, 
clinical  experience,  and  reports, 
submitted  by  an  applicant  under  the 
records  and  reports  requrements,  of  all 
drugs  for  which  an  approved  NDA  is  in 
effect 

Evaluates  manufacturing  and 
laboratory  methods,  facilities,  and 
controls  exercised  in  firms  producing 
new  drugs. 

Makes  recommendations  concerning 
withdrawal  of  approval  of  NDA's. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within 
FDA  on  neurological, 
psychopharmacological,  and  drug  abuse 
products  with  regard  to  the  status  of 
these  drug  applications,  existing  policy 
decisions,  proposed  regulatory  actions, 
and  the  state  of  the  product 
development. 

Serves  as  the  FDA  resource  on  drug 
abuse  information.  Evalutes 
investigational  and  marketed  drugs  for 
abuse  potential  as  requested  by  IND/ 
NDA  review  staffs.  Recommends  special 
studies  or  safeguards. 

Recommends  drugs  for  addition  ta 
removal  from,  or  transfer  within 
schedules  provided  by  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  197a 

N-2-vii)  Division  of  Oncology  and 
Radiopharmaceutical  Drug  Products 


(HFNAG).  Performs  the  IND/NDA 
review  process  with  regard  to  oncology, 
radiopharmaceutical,  and  anti- 
inflammatory drug  products:  develops 
related  policy  applying  to  this  category 
of  drug  products. 

Reviews  notices  of  claimed 
investigational  exemption  for  new  drugs 
(IND's)  and  recommends  action 
including  approval  of  research  plans 
and  protocols,  modifications, 
restrictions,  or  disapproval 

Evaluates,  for  safety  and 
effectiveness,  new  drug  applications 
(NDA's)  submitted  by  manufacturers  for 
permission  to  market  new  drugs. 

Evaluates  adequacy  of  directions  for 
use  and  warning  in  proposed  labeling. 

Conducts  continuing  surveillance  and 
medical  evaluation  of  the  labeling, 
clinical  experience,  and  reports, 
submitted  by  an  applicant  under  the 
records  and  reports  requirements,  of  aO 
drugs  for  which  an  approved  NDA  is  in 
effect 

Evaluates  manufacturing  and 
laboratory  methods,  facilities,  and 
controls  exercised  in  firms  producing 
new  drugs. 

Makes  recommendations  concerning 
withdrawal  of  approval  of  NDA's. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within 
FDA  on  oncology.  radiopharmaceuticaL 
and  anti-inflammatory  drug  products 
with  regard  to  the  status  of  these  drug 
applications,  existing  policy  decisions, 
proposed  regulatory  actions,  and  the 
state  of  product  development 

(n-3)  Office  of  Drugs  (HFNB). 
Develops  and  implements  standards  fw 
the  safety  and  effectiveness  of  all  over- 
the-counter  (OTC)  drugs. 

Monitors  the  quaUty  of  marketed 
drugs  through  product  testing, 
surveillance,  and  compliance  programs. 
Develops  and  promulgates  guidelines 
on  ciurent  Good  Manufacturing 
Practices  for  use  by  the  drug  industry. 

Develops  and  disseminates 
information  and  educational  material 
dealing  with  drugs  to  the  medical 
community  and  the  public,  in 
coordination  with  the  Office  of  the 
Commissioner. 

Conducts  research  and  develops 
scientific  standards  on  the  composition, 
quality,  safety,  and  efficacy  of  human 
drugs. 

Collects  and  evaluates  information  on 
the  effects  and  use  trends  of  marketed 
drugs. 

Monitors  prescription  drug  advertising 
and  promotional  labeling  to  assure  their 
accuracy  and  integrity. 

Analyzes  data  on  accidental 
poisonings:  disseminates  toxicity  and 
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treatment  informatiaa  on  hoosebold 
products  and  mecbciiie*. 

Evaluates  applications  for  operatioo 
of  methadone  treatment  centers  and 
other  activities  asing  methadone  or 
other  drugs. 

Directs  the  FDA  antibiotic  and  iiuulin 
certification  program. 

(n-3-i)  Office  of  the  Director 
(HFNBl),  Directs  all  Office  activities 
and  coordinates  and  establishes  all 
OfTice  policies. 

Provides  administrative  support  to  the 
Office. 

(n-3-H)  Division  of  Methadone 
Monitoring  (HFNBA).  Develops  the 
basic  strategy  for  and  approves,  directs, 
coordinates,  and  monitors  compliance 
programs  for  drugs  requiring  special 
controls  over  the  conditions  of  use. 

Evaluates  field  report  submissions, 
including  inspections,  investigations, 
and  recommendations  for  compliance 
actions;  recommends,  directs,  and/or 
coordinates  case  development  and 
contested  case  assistance  in  the 
handling  of  compliance  actions. 

Evaluates  applications  for  the 
establishment  of  treatment  centers  and 
other  activites  which  plan  to  use 
methadone  or  other  drugs  requiring 
special  controls  over  the  conditions  of 
use:  monitors  and  evaluates  the  medical 
and  scientific  quality  of  treatment 

Develops  and/or  reviews  regulations 
to  control  and  monitor  the  usage  of 
methadone  and  other  such  dn^ 

Coordinates  drug  use  monitoring 
programs  with  Federal.  State,  and  local 
agencies. 

Conducts  training  seminars  for 
industry  and  Federal  State,  and  local 
health  officials  on  drug  usage  control 
practices  in  coordination  with  the 
Executive  Director  of  Regional 
Operations. 

(n-3-iii)  Division  of  Drug  Quality 
Evaluation  (HFNBB).  Develops  and 
directs  drug  quality  evaluation 
programs,  including  surveillance  and 
mandatory  and  voluntary  drug 
certification;  coordinates  with  other 
compliance  divisions  as  necessary. 

Monitors  and  evaluates  nationwide 
drug  product  quality  through  the 
development  and  maintenance,  in 
coordination  with  Center  systems  design 
specialists,  of  information  systems 
containing  data  about  drug  products  and 
manufacturers  and  problems  that  occur 
with  both. 

Evaluates  drug  product  quality  data 
for  trends  and  othiier  uses  and  identifies 
new  areas  for  potential  FDA 
responsibility  or  actioa 

Directs  such  field  actions  as 
investigations  and  inspections  in 
response  to  problems  identified  by  drug 
quality  evaluation  programs; 


recommends,  directs,  or  coordinates 
case  development  and  compliance 
activities  resulting  from  these  actions. 

Coordinates  with  other  Center 
components  to  exchange  drug  quality 
data  and  advise  them  on  drxig  quality 
evaluation  programs. 

(n-3-iv)  Division  of  Drug  Labeling 
Compliance  (HFNBC).  Develops  the 
basis  strategy  for  and  approves,  directs, 
coordinates,  and  monitors  compliance 
programs  issued  to  implement  NAS/ 
NRC  Drug  Efficacy  Study 
Implementation  (DESI)  announcements, 
ore  and  other  drug  monographs,  and 
for  drugs  not  covered  under  specific 
regulations  or  announcements. 

Evaluates  field  report  submissions, 
including  inspections,  investigations, 
and  recommendations  for  compliance 
actions;  recommends,  directs,  and/or 
coordinates  case  development  and 
contested  case  assistance  in  the 
handling  of  compliance  actions 
regarding  drug  labeling  compliance. 

Notifies  firms  regarding  the  status  of 
their  drugs  under  specific  DESI 
announcements  and  OTC  and  other  drug 
monographs. 

Directs  the  FDA  Drug  Product  Listing 
and  Establishment  Registration  program. 

(n-3-v)  Division  of  Drug  Quality 
Compliance  (HFNBD).  Devel<^  the 
basic  strategy  for  and  approves,  directs 
and  monitors  drug  quality  compliance; 
coordinates  drug  quality  compliance 
program  strategy  with  other  compbanoe 
divisions,  as  necessary. 

Devek^  and  coordinates  Agency 
compliance  policy  for  enforcement  of 
the  law  with  regard  to  drug  quality 
assurance. 

Evaluates  field  report  submissions; 
recommends,  directs,  and/or 
coordinates  case  development  and 
contested  case  assistance  in  the 
handling  of  compliance  actions 
regarding  drug  quality  assurance. 

Develops,  coordinates,  reviews,  and 
revises  Current  Good  Manufacturing 
Practice  (CGMP)  regulations  and  otbo 
regulations  concerning  drug  product 
quality  and  provides  for  their  uniform 
interpretation. 

Acts  as  focal  point  for  information  on 
compliance  with  CGMP  for  New  Drug 
Applications  (NDA's).  Abbreviated  New 
Drug  Applications  (ANDA's), 
supplements,  and  drug  certification 
evaluations. 

Provides  expertise  on  requirements 
for  compliance  with  CGMPs  including 
education  and  information  activities  in 
conjunction  with  other  Agency  units, 
trade  associations,  and  academic  groups 
to  promote  a  better  understanding  of  the 
requirements  and  obiectives  of  the  la%vs 
and  regulations  regarding  CGMP  and  to 


encourage  compliance  on  a  voluntary 
basis. 

(n-3-vi)  Division  of  Drug  Advertising 
and  Labeling  (HFNBE).  Monitors  and 
evaluate»prescription  drug  promotion. 

Coordinates  with  other  Center 
components  to  determine  the 
compliance  activity  of  the  industry  for 
prescription  drug  labeling. 

Formulates  and  establishes  policy  for 
prescription  drug  labeling  including 
professional  labeling  and  patient 
package  inserts  and  regulation  of 
prescription  drug  promotion  including 
advertisements,  promotional  labeling, 
and  promotional  practices. 

Prepares,  coordinates  the  review  of, 
and  implements  special  types  of  drug 
labeling  such  as  generic,  class,  and 
patient  package  insert  labeling. 

Reviews  for  consistency  with  general 
labeling  requirments  and  guidelines, 
labeling  for  new  therapeutic  entities  and 
for  previously  marketed  drugs  about  to 
be  approved  for  major  new  indications. 

Initiaties  or  recommends 
administrative  action  to  remedy 
violative  prescription  drug  promotion, 
recommends  field  investigations,  assists 
in  the  preparation  of  prospective  cases. 

Plans  and  supervises  studies  to 
evaluate  the  impact  of  patient  package 
inserts,  prescription  drug  promotion,  and 
remedies  for  violative  prescription  drug 
promotion. 

Plans  and  develops  various 
informational  and  educational  resources 
for  health  professionals,  consumers,  and 
FDA  staff  including  a  drug  labeling 
manual  miscellaneous  publications, 
symposia,  and  seminars. 

Provides  guidance  and  support  hi 
formulation  of  guidelines  and 
regulations  for  prescription  drug  labeling 
and  promotion. 

Provides  guidance  to  New  Drug 
Evaluation  Divisions,  and  to  the 
Division  of  Generic  Drug  Monographs  to 
assure  quality,  consistency,  and 
timeliness  in  labeling  of  drugs  during  the 
premarketing  and  postmarketing 
periods. 

(n-3-vii)  Division  of  Scientific 
Investigations  (HFNBG).  Implements  the 
Agency's  Bio-research  Monitoring 
Program  for  Human  Drugs. 

Develops  standards  for  the  conduct  of 
clinical  and  preclinical  investigations 
performed  to  demonstrate  the  safety  and 
effectiveness  of  drugs. 

Designs  and  operates  surveillance  and 
compliance  programs  in,  the  area  of 
preclinical  and  clinical  drug 
investigations. 

Assigns,  directs,  and  coordinates 
onsite  inspections  of  sponsors  and 
investigators  of  preclinical  and  clinical 
drug  studies,  institutional  review 
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committees,  and  commerical  clinical 
testing  facilities  in  collaboration  with 
FDA's  field  organization. 

Coordinates  preclinical  and  clinical 
drug  investigation  activities  within  and 
outside  the  Center  to  promote  maximum 
utilization  of  resources  and  consistency 
of  policies. 

Evaluates  investigation  reports  and 
initiates  administrative  and  regulatory 
corrective  measures  as  necessary. 

Plans  and  conducts  educational  and 
informational  activities  with  regard  to 
standards  for  preclinical  and  clinical 
drug  investigations. 

(n-3-viii)  Division  of  Drug 
Information  Resources  (HFNBH). 
Operates  systems  for  the  collection, 
processing,  and  retrieval  of  information 
required  to  meet  research  and  operating 
needs. 

Reviews,  abstracts,  and  retrieves 
scientiHc  and  technical  information 
contained  in  drug  applications  and  other 
scientific  documents. 

Provides  data  input  services  within 
the  Center  and  coordinates  operational 
data  processing  activities. 

Creates  and  maintains  data  files  for 
medical  and  scientific  purposes. 

(n-3-ix)  Division  of  Information 
Systems  Design  (HFNBJ).  Designs, 
implements,  and  monitors  management 
scientific/technical  information  systems 
for  the  Center. 

Establishes  and  monitors 
implementation  of  Center  policies 
regarding  all  Center  automated  data 
processing  activities  including  planning, 
contracts,  epuipment  and  software 
procurement,  training,  and  utilization  of 
automatic  data  processing  [ADP] 
systems  and  facilities. 

Serves  as  the  Center  point  of  contact 
with  the  Agency's  ADP  operations. 

Develops  dictionaries,  listings  of 
terms,  and  thesauri  to  assure 
standardization  of  terminology  within 
Center  information  systems. 

Maintains  overall  center 
responsibility  for  the  FDA  Chemical 
Structure  File  and  conducts  research  on 
the  design  of  systems  and  routines  for 
chemical  substructure  searching. 

(n-»-x)  Medical  Library  (HFNBK). 
Acquires,  catalogs,  and  disseminates 
pharamaco-medical  and  scientific 
information  for  use  by  Center  and  PDA 
scientists  and  administrators. 

Provides  manual  and  automated 
services  in  support  of  compiling  and 
disseminating  medical  and  scientific 
information. 

Serves  as  liaison  with  drug  and  other 
information  centers  outside  of  FDA, 
such  as  the  National  Library  of 
Medicine. 

(n-3-xi)  Division  of  Biometrics 
(HFNBL).  Provides  comprehensive 


statistical  and  biomathematical  services 
to  Center  programs. 

Conducts  research  and  development 
in  statistical  biomathematical,  and 
other  scientific  decisionmaking 
methodologies. 

Evaluates  and  applies  new  statistical 
methodologies  in  support  of  scientific 
decisions. 

Develops  statistical  methodologies  for 
analyzing  epidemiological  data  and 
collaborates  with  other  Center  units  on 
such  methodologies  to  be  used  in 
intramural  and  extramural  programs. 

Develops  computational  computer 
programs. 

(n-3-xii)  Division  of  Poison  Control 
(HFNBM).  Promotes  the  establishment 
of  and  provides  technical  support  to 
State'and  local  governments  in  the 
creation  and  maintenance  of  poison 
control  centers.  Furnishes  information  to 
such  centers  concerning  the  treatment  of 
toxic,  hazardous,  and  caustic  substances 
that  may  be  ingested. 

Collects,  evaluates,  and  disseminates 
clinical  and  statistical  data  concerning 
the  toxic  eR^ects  of  drugs,  chemicals,  and 
hazardous  houseshold  substances  on 
humans  and  animals. 

Evaluates  reports  on  injuries  and 
fatalities  resulting  from  accidental 
ingestion  of  household  substances, 
medicines,  and  other  chemicals; 
identifies  cases  of  special  interest  and 
pursues  further  field  investigations. 

Analyzes  date  to  determine  products 
causing  injuries  to  children  and 
recommends  within  FDA  and  to  the 
Consumer  Products  Safety  Commission, 
those  drugs  and  substances  requiring 
child  resistant  packaging  or  special 
precautionary  labeling  as  required  by 
Federal  legislation. 

Conducts  and  supports  research  on 
treatment  of  ingested  toxic  substances, 
on  product  modifications  considered 
necessary  to  reduce  their  injury- 
producing  characteristics,  and  on 
prevention  techniques. 

Provides  medical  support  in 
developing  warning  and  first  aid 
statements  for  hazardous  and 
potentially  hazardous  substances. 

Develops  and  implements,  in 
coordination  with  the  Office  of  the 
Commissioner,  education  and 
information  programs  designed  to 
reduce  accidental  poisonings. 

(n-3-xiii)  Division  of  Drug  Experience 
(HFNBN).  Develops  and  implements 
systems  for  the  acquisition  of  data 
concerning  drug  experience  and  drug 
use  trends;  evaluates  and  disseminates 
such  information  to  the  Center  and  other 
organization  within  FDA. 

Plans  and  conducts  the  research  and 
development  activities  to  evaluate  and 
determine  optimal  media  and  techniques 


to  meet  the  needs  of  health 
professionals  and  consumers  concerning 
drug  usage  information. 

Develops  and  monitors  contracts  to 
acquire  drug  experience  data. 

Evaluates  socioeconomic  impUcations 
of  drug  usage  information. 

Participates  in  World  Health 
Organization  programs  to  implement  an 
international  drug  monitoring  system. 

(n-3-xiv)  Division  ofOTCDtvg 
Evaluation  (HFNBP).  Identifies  and 
classifies  over-the-counter  (OTC)  drugs 
into  categories  for  review  by 
appropriate  panels:  coordinates  the 
collection  of  safety  and  effectiveness 
data  on  drugs  to  be  reviewed. 

Coordinates  the  establishment  of,  and 
provides  technical  and  clerical  support 
to.  over-the-counter  (OTC]  advisory 
panels  which  make  recommendations  on 
standards  for  OTC  drugs). 

Receives,  controls,  and  screens  all 
OTC  drug  submissions  including 
protocols;  notifies  sponsor  of  inadequate 
or  deficient  data;  schedules  and 
participates  in  industry/agency 
conferences. 

Notifies  Center  components  of  OTC 
panel  recommendations;  obtains 
concurrence  for  final  OTC 
recommendations  from  respective 
reviewing  Center  components. 

Provides  information  regarding  OTC 
advisory  panel  activities;  assists  in 
preparing  official  summary  minutes, 
information  memoranda,  panel  reports, 
and  drug  monographs. 

Recommends  Center  actions  based  on 
OTC  advisory  panel  evaluations. 

Coordinates  the  development  of  each 
proposed,  tentative  final,  and  final  drug 
monograph;  provides  technical 
assistance  as  required  in  implementing 
final  drug  monographs. 

Develops  and  implements,  in 
coordination  with  the  Office  of  the 
Commissioner,  consumer  and 
professional  educational  programs 
including  formal  presentations  relating 
to  the  OTC  drug  program;  participates  in 
Agency  sponsored  OTC  drug  consumer 
education  programs. 

(n-3-xv)  Division  of 
Biopharmaceutica  (HFNBQ).  Evaluates 
bioavailability  and  pharmacokinetic 
protocols  and  data  in  notices  of  claimed 
investigational  exemption  for  new  drugs 
(IND's),  abbreviated  new  drug 
applications  (ANDA's),  new  drug 
applications  (NAD's),  antibiotic 
application  (Forms  5  and  6),  and  their 
supplements  and  amendments. 

Approves,  disapproves,  or 
recommends  new  bioavailability  and 
pharmacokinetic  studies  and/or 
protocols. 
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Identifies  potential  bioavailability 
problems  and  prepares  protocols  and 
guidelines  for  conducting  bioavailability 
studies. 

Reviews  and  evaluates  drug 
disposition  data,  dosing  regimen,  and 
specialized  drug  delivery  systems  to 
assure  bioavailability  of  drugs. 

Coordinates  the  establishment  of  and 
provides  technical  and  clerical  support 
to  biopharmaceutic  advisory  panels. 

Assists  in  developing  or  revising  drug 
monographs  on  the  basis  of 
bioavailability  data. 

Initiates,  monitors,  and  conducts 
intramural  biopharmaceutic  research; 
identifies  extramural  research  needs; 
initiates,  monitors,  and  coordinates 
extramural  research  contracts  with  in- 
house  activities. 

(n-3-xvi)  Division  of  Generic  Drug 
Monographs  (HFNBR).  Evalutes  medical 
and  scientific  data  and  determines 
approvability  of  original  and  amended 
abbreviated  new  drug  applications 
(ANDA's),  abbreviated  antibiotic 
applications  (Form  6).  and  their 
supplements. 

Recommends  withdrawal  of  approval 
of  ANDA's. 

Coordinates  the  review  of  ANDA  and 
abbreviated  antibiotic  bioavailability 
protocols  and  resultant  studies  with  the 
Division  of  Biopharmaceutics. 

Serves  as  the  primary  source  for 
information  on  current  labeling,  methods 
validation,  and  establishment  inspection 
reports  of  ANDA's,  abbreviated 
antibiotic  applications,  and  old  drug 
monographs. 

Coordinates  development  and 
provides  scientific  inputs  to  generic  drug 
monographs  and  subsequent  revisions. 

Evalutes  the  nonmedical  aspects  of 
human  drug  products  for  abbreviated 
antibiotic  applications  and  their 
supplements. 

Recommends  and  reviews  regulations 
concerning  human  antibiotic  products. 

(n-3-xvii)  Division  of  Drug  Biology 
(HFNBSJ.  Provides  expert  advice  to  the 
drug  review  divisions  and  other 
scientific  and  regulatory  units  of  the 
Center  on  drug  pharmacology  and 
toxicology. 

Plans  and  conducts  research  to 
investigate  the  utility  of  diverse  animal 
and  biochemical  systems  for  the  assay 
of  drug  products;  performs  bioassays  by 
official  and  nonofficial  methods  to 
determine  drug  potency  including  testing 
insulin  fo»  the  certification  program. 

Correlates  bioanalytical  flndings  with 
results  of  newly  devised 
physicochemical  methods  of  drug 
analysis  in  conjunction  with  the 
Division  of  Drug  Chemistry. 

Devises  biological  methods  for  the 
study  and  analysis  of  drugs. 


Plans  and  conducts  research  to 
investigate  the  nature  and  properties  of 
pharmacologically  significant 
substances  in  biological  systems. 

Conducts  research  to  investigate  the 
metabolism  of  drugs,  the  mechanisms 
and  identify  of  adverse  drug  reactions, 
the  interactions  between  drugs  and 
between  drugs  and  chemicals  in  the 
environment,  the  neuroendocrine 
relationships,  and  the  ejects  of  drugs  oa 
behavior. 

(n-3-xviii)  Division  of  Drug  Chemistry 
(HFNBT).  Provides  expert  advice  to  the 
drug  review  divisions  and  other 
scientific  and  regulatory  units  of  the 
Center  on  the  chemistry  of  drugs  and  the 
methods  of  physicochemical 
identification  of  drugs  and  conducts 
special  investigations  upon  request. 

Appraises  and  improves  current  and 
proposed  drug  standards  and 
specifications;  validates  NDA  analytical 
procedures  and  reviews  validation  data 
from  field  laboratories. 

Investigates  the  principles  underlying 
the  chemical  reactions  employed  in  the 
analysis  of  drugs. 

Proposes  and  establishes    ' 
specifications  to  standardize  drugs  and 
reference  substances  and  cooperates 
with  the  United  States  Pharmacopoeia 
(USP),  the  National  Formulary  (NF),  and 
the  Association  of  Official  Analytical 
Chemists  (AOAC)  in  preparing  official 
drug  monographs  which  incorporate 
these  speciflcations. 

Participates  in  collaborative  studies  to 
test  the  validity  of  analytical  methods 
proposed  for  adoption  by  the  USP,  NF, 
and  AOAC.  Plans  and  conducts 
research  to  devise  new  methods  to 
detect,  isolate,  and  disclose  the      * 
chemical  nature  of  potent  and  toxic 
substances  occiuring  in  drug  products. 

Plans  and  conducts  research  to 
Investigate  the  utility  of  electronic 
optical,  radiometric,  and  other 
physicochemical  instruments  for  the 
analysis  of  drugs. 

Devises  new  methods  for  the 
examination  of  individual  drugs  that 
present  analytical  problems  in  accepted 
procedures  and  for  the  examination  of 
minute  drug  quantities;  subjects  these 
new  methods  to  collaborative  study. 

(n-3-xix)  National  Center  for  Drug 
Analysis  (HFNBU).  Tests  large  numbers 
of  drug  samples  obtained  through 
surveillance  programs.  FDA  field 
consumer  safety  officers,  and  other 
Federal  agencies  to  obtain  drug  analysis 
data  for  use  by  the  review  divisions  and 
other  scientific  and  regulatory  units  of 
the  Center. 

Devises  new  automated  methods  for 
the  rapid  analysis  of  large  numbers  of 
drug  dosage  forms;  establishes  and 


maintains  the  Drug  Autoanalysis 
Manual. 

Devises  new  methods  and  develops 
and/or  acquires  new  equipment  for  the 
examination  of  individual  drugs  which 
present  analytical  problems  in  accepted 
procedures  and  new  methods  for  the 
analysis  of  minute  drug  quantities  of 
single  dosage  entities;  subjects  these 
new  methods  to  collaborative  study. 

Participates  in  collaborative  studies  to 
test  the  validity  of  analytical  methods 
proposed  for  adoption  by  the  United 
States  Pharmacopoeia  (USP),  National 
Formulary  (NF),  and  Association  of 
Official  Analytical  Chemists  (AOAC). 

Cooperates  with  the  USP  and  NF  in 
testing  drug  reference  substances  (other 
than  antibiotics)  for  compliance  with 
specifications. 

(n-3-xx)  National  Center  for 
Antiobiotics  Analysis  (HFNBV).  Tests 
large  numbers  of  antibiotic  samples 
obtained  through  the  certification 
program,  surveillance  programs,  or  other 
Federal  agencies;  provides  expert  advice 
on  the  analysis  of  the  samples  to  the 
review  divisions  and  other  scientific  and 
regulatory  units  of  the  Center. 

Plans  and  conducts  research  on  new 
and  improved  methods  for  the  rapid 
analysis  of  large  numbers  of  antibiotic 
samples  and  for  the  examination  of 
individual  antibiotics;  subjects  these 
new  methods  to  collaborative  study. 

Devises  and  applies  new  methods  for 
the  analysis  of  antibiotic  residues  in 
tissues,  body  fluids,  and  other 
substances. 

Plans  and  conducts  research  to 
determine  the  nature,  extent,  and 
significance  of  microbial,  microscopic 
and  other  contaminants  of  drugs  and 
investigates  their  effects  on  biological 
systems. 

Participates  in  collaborative  studies  to 
test  the  validity  of  analytical  methods 
proposed  for  adoption  by  the  United 
States  Pharmacopoeia  (USP),  National     - 
Formulary  (NF),  and  Association  of 
Official  Analytical  Chemists  (AOAC)  or 
in  Antibiotic  Forms  5  and  6. 

Reviews  and  validates  the  analytical 
procedures  included  in  Antibiotic  Forms 
5  and  6;  assists  in  developing 
monographs  for  inclusion  in  the  Code  of 
Federal  Regulations. 

Cooperates  with  the  World  Health 
Organization  (WHO).  USP.  and  NF  in 
testing  and  establishing  reference 
standard  drug  substances  for  use  in 
antibiotic  analysis. 

Tests,  establishes,  and  maintains  a 
collection  of  authenticated  official 
antibiotic  reference  standard  drug 
substances  for  distribution  to  FDA  field 
laboratories,  other  Federal  agencies,  and 
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to  industry  participants  in  the  Antibiotic 
Certiflcation  Program. 

(n-4)  Office  of  Biologies  (HFNC). 
Administers  regulation  of  biological 
products  under  the  biological  product 
control  provisions  of  the  Public  Health 
Service  Act  and  applicable  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Inspects  manufacturers'  facilities  for 
compliance  with  standards,  tests 
products  submitted  for  release, 
establishes  written  and  physical 
standards,  and  approves  licensing  of 
manufacturers  to  produce  biological 
products. 

Plans  and  conducts  research  related 
to  the  development  manufacture, 
testing,  and  use  of  both  new  and  old 
biological  products  to  develop  a 
scientific  base  for  establishing 
standards  designed  to  insure  the 
continued  safety,  purity,  potency,  and 
efficacy  of  biological  products. 

Administers  applicable  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  as  they  pertain  to  human  drugs  that 
are  biological  products. 

In  canying  out  these  functions, 
cooperates  with  other  bureaus  of  FDA, 
other  PHS  organizations,  governmental 
and  international  agencies,  volunteer 
health  organizations,  universities, 
individual  scientists,  nongovernmental 
laboratories,  and  manufacturers  of 
biological  products. 

{n-4-i)  Office  of  the  Director  (HFNCI). 
Directs  all  Office  activities  and 
coordinates  and  establishes  all  Office 
policies. 

Provides  administrative  support  to  the 
Office. 

(n-4-ii)  Division  of  Compliance 
(Biologies)  (HFNCA).  Plans,  develops, 
and  directs  the  Officels  regulatory 
compliance  programs  to  assure  the 
safety,  purity,  potency,  and  efficacy  of 
biological  products. 

Prepares  standards  for  the 
manufacture  and  testing  of  biological 
products  for  publication  in  the  Feideral 
Register.  Prepares  procedural  and 
interpretative  regulations  under  the 
applicable  sections  of  the  Public  Health 
Service  Act  and  the  Federal  Food,  Drvig. 
and  Cosmetic  Act,  as  amended. 

Develops  compliance  and  surveillance 
programs  for  investigation  of  biological 
product  manufacturers,  for  the 
inspection  of  licensed  establishments 
and  registered  blood  banks,  and  for 
investigations  of  violations  of  laws  aad 
regulations;  conducts  investigations  and 
inspections  and  recommends  regulatory 
action  as  necessary. 

(n-4-iH)  Division  of  Biologies 
Evaluation  (HPNCB).  Implements  dn 
Agency's  Bioresearch  Monitoring 


Program  for  biologies  intended  for 
human  use. 

Develops  standards  for  the  conduct  of 
clinical  and  preclinical  investigations 
performed  to  demonstrate  the  safety  and 
effectiveness  of  biologies. 

Develops  requirements  for  compliance 
programs  in  the  area  of  preclinical  and 
clinical  biologies  investigations. 

Assigns,  directs,  and  coordinates 
onsite  inspections  of  sponsors  and 
investigators  of  preclinical  and  clinical 
biologies  studies,  institutional  review 
committees,  and  commercial  clinical 
testing  facilities  in  collaboration  with 
FDA's  field  organization. 

Reviews  applications  and  data  prior 
to  approving  the  use  of  a  biological 
product  that  has  not  been  licensed; 
maintains  surveillance  of  clinical  use 
and  develops  information  for  use  in 
licensing  products. 

Reviews  data  for  licensing  biological 
products  (including  human  blood  and 
blood  products)  and  their 
manufacturers. 

Coordinates  preclinical  and  clinical 
biologies  investigation  activities  within 
and  outside  the  Office  to  promote 
maximum  utilization  of  resources  an 
consistency  of  policies. 

Evaluates  investigation  reports  and 
recommends  administrative  and 
regulatory  corrective  measures  as 
necessary. 

Plans  and  conducts  edcuational  and 
informational  activities  with  regard  to 
standards  for  preclinical  and  clinical 
biologies  investigations. 

(n-4-iv)  Division  of  Blood  and  Blood 
Products  (HFNCC).  Plans  and  conducts 
research  on  the  preparation, 
preservation,  and  safety  of  blood  and 
blood  products,  the  methods  of  testing 
safety,  purity,  potency,  and  efficacy  of 
such  products  for  therapeutic  use,  and 
the  immunological  problems  concerned 
with  products,  testing,  and  use  of 
diagnostic  reagents  employed  in 
grouping  and  typing  blood 

Tests  such  products  to  insure  that 
required  standards  have  been  met 

Inspects  manufacturers  of  blood  and 
blood  products. 

Recommends  eligibility  of  applicants 
and  blood  products  for  licenses. 

Develops  standards  for  blood  and 
blood  products. 

(n-4-v)  Division  of  Virology 
(HFNCD).  Plans  and  conducts  direct 
research  related  to  the  development, 
manufactiire,  testing,  and  use  of  both 
new  and  old  biological  products  of 
certain  viral  and  rickettsial  origins. 

Plans  and  conducts  research  on  the 
fundamental  aspects  of  viral  and 
rickettsial  infections  to  obtain  data  and 
results  bearing  on  the  continued  or 
increased  safety,  purity,  potency,  and 


efficacy  of  viral  and  rickettsial 
biological  products. 

Serves  as  a  tissue  culture  source  for 
the  Office. 

Conducts  research  with  a  variety  of 
primary  and  established  cell  line 
cultures. 

Assists  in  collaborative  research 
(guiding  of  contract-supported  activities) 
concerning  viral  and  rickettsial 
biological  products. 

Reviews  scientific  data,  such  as 
license  applications,  for  certain  new 
viral  and  rickettsial  products  and 
license  amendments  for  old  products 
submitted  to  the  Office. 

Evaluates  certain  viral  and  rickettsial 
products  using  both  laboratory  and 
clinical  procedures. 

Test  certain  viral  and  rickettsial 
vaccines  submitted  for  release  and 
reviews  manufacturers  protocols  with 
respect  to  such  tests. 

Inspects  manufacturers  of  biological 
products. 

(n-4-vi)  Division  of  Bacterial 
Products  (HFNCE).  Plans  and  conducts 
research  on  fundamental  aspects  of 
bacteriology  and  immunology  relating 
bacterial  and  allergic  diseases  of  man  to 
obtain  data  bearing  on  the  continued  or 
increased  safety,  purity,  potency,  and 
efficacy  of  bacteriological,  allergenic, 
and  analogous  biological  products, 
including  the  development  of  new 
biological  products  and  new  or 
improved  methods  of  control  of  old  and 
new  products. 

Plans  and  conducts  research  on  the 
interactions  between  cells  in  cultufe  and 
single  microorganisms  or  chemical 
agents.  Develo|}s  techniques  for 
studying  in  vitro  functions  of  immunized 
cells. 

Carries  out  control  tests  and  reviews 
manufacturers'  protocols  on  selected 
products  to  insure  that  specific  » 

requirements  for  release  are  satisfied. 

Participates  in  the  inspection  of 
manufacturers  of  biological  products. 

Provides  staff  having  appropriate 
expertise  for  the  product  under 
consideration  to  serve  on  licensing 
committees. 

Develops,  reviews,  and  revises 
technical  standards  pertaining  to  the 
control  of  bacterial,  allergenic,  and 
analogous  products. 

Assists  in  collaborative  research  and 
management  of  contract-supported 
activities. 

(n-4-vii)  Division  of  Biochemistry  and 
Biophysics  (HFNCG).  Plans  and 
conducts  research  on  (1)  the  chemistry 
and  biology  of  vaccines  and  other 
biological  products,  impurities,  and/or 
unsuspected  components  of  new 
products;  (2]  the  pathogenesis  of 
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infectious  diseases  caused  by  bacteria, 
rickettsia,  viruses,  and  parasites;  and  t3) 
immunologic  processes  which  may  lead 
to  morphologic  alteration. 

Develops  biolchemic^l  and 
biophysical  methodology  and  bioassays 
for  application  to  the  control  of  existing 
and  newly  developed  biological 
products  derived  from  recombinant 
DNA  technology. 

Reviews  scientiflc  data  supporting 
license  applications  and  amendments 
for  biological  products  and  provides 
staff  having  appropriate  exertise  for  the 
product  under  consideration  to  serve  on 
licensing  committees. 

Carries  out  control  test  and  reviews 
manufacturers'  protocols  to  insure  that 
specific  requirements  for  release  are 
satisfied. 

Participates  in  the  inspection  of 
manufacturers  of  biological  products. 

Assists  in  collaborative  research  and 
management  of  contract-supported 
activities. 

(n-4-viii)  Division  of  Product  Quality 
Control  (HFNCH).  Plans  and  conducts  a 
developmental  testing  program  of 
biological  products  such  as  vaccines, 
cell-derived  antiviral  and  antitumor 
substances,  and  various  blood 
components  to  develop  standards 
designed  to  insure  the  safety,  purity, 
potency,  and  efficacy  of  such  products 
and  to  improve  the  existing  test 
procedures. 

Plans  and  conducts  sterility,  general 
safety,  pyrogen,  and  potency  tests  on 
biological  products  submitted  for  release 
or  in  support  of  license  applications;  and 
when  required,  performs  safety, 
neurovirulence,  and  potency  tests  on 
biological  products  using  nonhuman 
primates  and  certain  other  animals; 
reviews  manufacturer's  protocols  with 
respect  to^uch  tests. 

Reipoves  various  tissues  from 
primates  and  other  animals  as  required 
for  control  testing  and  research  as  well 
as  for  the  preparation  of  cell  cultures. 

Administers  the  biological  products 
release  program;  coordinates  processing 
of  protocols  submitted  for  licensing  and 
for  the  release  of  lots  of  biologies 
manufactured  under  existing  licenses; 
receives,  maintains,  and  distributes 
accompanying  samples  of  biological 
products  for  tesing  within  the  Office; 
reviews  recommendations  by  laboratory 
divisions  concerning  compliance  with 
regulatory  requirements  and  issues 
notification  of  release  or  rejection. 

Establishes  and  distributes  control 
preparations  and  reference  reagents  to 
licensed  manufacturers,  health  agencies, 
and  other  control  groups. 

Recommends  criteria  for  acceptability 
pertaining  to  the  development  of 


regulatory  standards  and  reference 
reagents  for  new  biological  products. 

Provides  technical  training  for 
representatives  of  domestic  and  foreign 
biological  establishments  in  relation  to 
control  testing  procedures. 

Inspects  manufacturers  of  biological 
products  and  laboratories  conducting 
nonclinical  studies  involving 
investigational  new  drugs. 

Reviews  scientific  data  included  in 
license  applications  for  new  biological 
products  and  amendments  for  old 
products. 

Serves  as  custodian  for  official 
complaint  samples  and  coordinates 
testing  and  compilation  of  results. 

Coordinates  testing  and  reporting  of 
tests  performed  as  a  WHO  Reference 
Center. 

Assists  in  collaborative  research  and 
management  of  contract-supported 
activities. 

Prior  Delegations  of  authority. 
Pending  further  delegations,  directives, 
or  orders  by  the  Commissioner  of  Food 
and  Drugs  all  delegations  of  authority  to 
the  Director  of  the  Bureau  of  Drugs  and 
the  Director  of  the  Bureau  of  Biologies 
are  vested  in  the  Director  of  the 
National  Center  for  Drugs  and  Biologies 
and  all  delegations  to  any  other  officer 
or  employee  of  the  merged  bureaus  in 
effect  prior  to  the  date  of  this  order  shall 
continue  in  effect  in  them  or  their 
successors. 

Dated:  June  7, 1982. 
Richard  S.  Schweiker, 

Secretary. 

|KR  Doc,  82-17002  Filed  6-21-S2:  8:54  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  IncHan  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Exietence  a*  an 
Indian  Trlt>e 

)une  3. 1982. 

This  notice  is  published  in  the  ^ 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  {formerly 
25  CFR  54.8(a]]  notice  is  hereby  given 
that  the  Golden  Hill  Paugussett  Tribe,  c/ 
0  Mr.  Aureluis  H.  Piper,  427  Shelton 
Road,  Trumbull,  Connecticut  06611  has 
filed  a  petition  for  acknowledgment  by 
the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  April  13, 1982.  The 
petition  was  forwarded  and  signed  by 
members  of  the  group's  governing  body. 


This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  {  83.8(d)  formerly  9  54.8(d)  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services.  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  N.W.,  Washington,  D.C 
20242. 

Roy  H.  Sampsel, 
Deputy  Assistant  Secretary.  Indian  Affairs. 

|FR  Doc.  82-16831  Piled  »-21-e2:  8:45  ami 
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Lessees  and  Operators  of  Indian  Oil 
and  Gas  Leases;  Approval  of 
Communitlzation  Agreements 

June  7. 1982. 

AOENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice  of  adoption  of  guidelines 
relating  to  approval  of  communitization 
agreements. 

summary:  On  April  23, 1982,  the  Deputy 
Assistant  Secretary — Indian  Affairs 
(Operations)  transmitted  to  ail  Area 
Directors  new  guidelines  to  assist  them 
in  exercising  their  authority  to  approve 
communitization  agreements  affecting 
Indian  oil  and  gas  leases.  The  guidelines 
are  based  upon  a  judicial  determination 
of  the  scope  of  that  authority  in  a  recent 
decision  of  the  U.S.  Court  of  Appeals  for 
the  10th  Circuit.  The  purpose  of  this 
notice  is  to  inform  lessees  and  operators 
about  the  guidelines  adopted,  with 
particular  emphasis  on  the  need  in  the 
future  to  submit  communitization 
agreements  to  the  appropriate  Bureau 
office  not  less  than  90  days  prior  to  the 
date  of  expiration  of  the  first  Indian 
lease  within  the  proposed  unit. 

address:  Request  for  copies  of  the 
guidelines  for  approval  of 
communitization  agreements  may  be 
obtained  from  the  Chief,  Divisioa  of 
Energy  and  Minerals  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs,  P.O.  Box  26268,  Belmar  Branch, 
Lakewood,  CO  83705. 
FOR  FURTHER  INFORMATION  CONTACT! 
David  Baldwin  (303)  234-6961,  or  Tom 
Riggs,  (202)  343-3722. 
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SUPPLEMENTARY  INPORMATION:  It  is  the 

intent  of  the  BIA  that  in  exercising  the 
Secretary's  discretionary  authority  to 
approve  or  disapprove  conimunitization 
or  unit  agreements,  BIA  officials  should 
take  into  consideration  the  Indian 
OMrners'  best  interests  and  consider  all 
of  the  factors,  including  economic 
considerations,  as  prescribed  by  the  U.S. 
Court  of  Appeals  in  its  decision  in  Kenai 
Oil  and  Gas,  Inc.  v.  Department  of  the 
Interior.  671  F.2d  383  (February  17. 1982). 
In  that  decision  the  Court  of  Appeals 
held  that  the  Superintendent  of  the 
Uintah  and  Ouray  Agency  properly 
exercised  his  judgment  and  discretion  in 
refusing  to  approve  proposed 
communitization  agreements  based 
upon  a  fmding  that  they  did  not  serve 
the  best  economic  interests  of  the  Indian 
lessors.  The  Plaintiff  had  argued  that  the 
Superintendent's  considerations  were 
limited  to  considering  matters  involving 
production  and  conservation  on 
restricted  Indian  lands.  The  Court 
concluded  that  the  Secretary,  acting  in 
his  capacity  as  a  trustee,  has  the 
responsibility  to  manage  Indian  lands  so 
as  to  make  tliem  profitable  for  the 
Indian  and  to  maximize  lease  revenues. 
Accordingly,  the  new  guidelines  require 
that  in  the  future  BIA  Area  Directors 
and  Superintendents  must  prepare  a 
written  determination,  based  upon 
ligical  engineering  and  economic  facts, 
that  a  proposed  agreement  is  in  the  best 
interests  of  the  Indian  lessor.  The 
guidelines  also  require  that  the  long 
term  effects  of  the  agreement  must  be  in 
the  best  interests  of  the  Indian  lessor 
and  these  effects  must  be  documented. 

The  Bureau  is  aware  that  the  process 
of  reaching  the  determinations  required 
by  the  guidelines  will  require  that  Area 
Directors  and  Superintendents  receive 
proposed  agreements  sufficiently  in 
advance  of  the  expiration  of  the  primary 
term  of  any  Indian  lease  within  the 
proposed  unit  in  order  to  conduct  an 
adequate  review  of  the  engineering  and 
economic  factors  involved. 

Consequently,  in  order  to  ensure 
adequate  consideration,  lessees  of 
Indian  lands  are  encouraged  to  submit 
all  future  communitization  agreements 
to  the  appropriate  Bureau  of  Indian 
Affairs  office  not  less  than  90  days  prior 
to  the  date  of  expiration  of  the  Hrst 
Indian  lease  in  the  proposed  unit. 
Kennetli  Smith. 
Assistant  Sacretary  for  Indian  Affairs. 

|FR  Doc  a»-ie8U  PHed  6-21-82:  8:41  ain| 
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Bureau  of  Land  Management 

District  Grazing  Advisory  Board; 
Iffeeting. 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Meeting 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  94-579,  that  a 
meeting  of  the  Ely  District  Grazing 
Advisory  Board  will  be  held  Tuesday. 
July  27. 1982. 

The  meeting  will  convene  at  9:00  a.m. 
(PDST)  in  the  conference  room  of  the 
BLM  Ely  District  office  in  Ely,  Nevada. 
The  office  is  located  south  of  Ely, 
Nevada  on  the  Pioche  Highway.  The 
agenda  for  the  meeting  will  include:  (1) 
Election  of  officers  of  the  board,  (2) 
reading  of  the  minutes  of  the  December 
10, 1981  meeting,  (3)  discussion  of  the 
Schell  Resource  Area  Grazing 
Environmental  Impact  Statement.  (4) 
Coordination  of  Rangeland  Management 
Policy  with  Coordinated  Resource 
Management  Planning,  (5)  Schell 
selective  Management  Criteria,  (6) 
Fiscal  year  1983  Range  Improvement 
Projects,  (7)  Public  comment  period,  (8) 
expanded  role  of  District  Grazing 
Advisory  Board,  (9)  Discussion  of  policy 
for  maintenance  of  range  improvements, 
and  (10)  Advisory  Board 
recommendations. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  board  at  l.-OO  p.m. 
(PDST)  on  the  day  of  the  meeting. 
Written  statements  must  be  submitted  to 
the  Ely  BLM  office  by  close  of  business 
on  July  26, 1982.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  time  limit  per  person  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Grazing 
Advisory  Board  meeting  will  be 
maintained  at  the  District  Office  and 
will  be  available  for  public  inspections 
and  reproduction,  at  the  cost  of 
duplication  during  regular  office  hours. 

date:  July  27. 1982. 

ADDRESS:  Bureau  of  Land  Management, 
Star  Route  5,  Box  1,  Ely,  Nevada  89301. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  Barnes.  702-289-486S. 

Dated:  June  11. 1982. 
George  W.  Cropper, 

Acting  District  Manager. 

(FR  Doc.  8^-168^8  Filed  ft-n-st:  8:46  am| 
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[NII-517391 

Intent  To  Amend  Souttieast  OidahonM 
Management  Framewortc  Plan 

AOENCY:  Bureau  of  Land  Management: 
Interior. 

ACTION:  Notice  of  Intent  to  Amend  the 
Southeast  Oklahoma  Management 
Framework  Plan. 

summary:  This  notice  is  to  advise  the 
public  that  the  Alburquerque,  New 
Mexico  District  Office  of  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
and  will  amend  a  portion  of  the 
Southeast  Oklahoma  Management 
Frameworic  Plan  (MFP).  The  amendment 
process  will  allow  for  reevaluation  of 
the  potential  for  multiple-use 
management  of  the  public  land  tracts  in 
Oklahoma.  Public  lands  not  suitable  for 
multiple-sue  management  will  be 
identified  for  disposal. 

supplementary  information:  The  MFP 

amendment,  planned  for  completion  in 
October,  1982.  will  address  the 
acceptability  of  approximately  1,13104 
acres  of  public  land  for  disposal. 

The  management  decision  will  be 
made  based  on  the  following  criteria: 
resolution  of  conflicts  with  existing  MFP 
decisions,  results  of  public  participation 
and  review,  coordination  with  other 
federal  and  state  agencies,  and  an 
analysis  of  those  values  that  could 
additionally  be  impacted  by  designating 
the  public  lands  as  acceptable  for 
disposal.  Background  standards  and 
procedures  for  this  MFP  amendment 
preparation  are  contained  in  43  CFR 
Part  1600  and  43  CFR  Part  2700. 

Anticipated  issues  include  but  are  not 
limited  to  grazing,  cultural  resources, 
and  socio-economics. 

During  the  amendment  process,  an 
Environmental  Assessment  (EA)/Land 
Report  will  be  prepared  by  staff 
specialists  of  the  Oklahoma  Resource 
Area  Office.  Disciplines  to  be 
represented  include  cultural  resources, 
geology,  hydrology,  land  use,  recreation, 
socio-economics,  soils,  vegetation, 
visual  resource  management,  and 
wildlife. 

The  public  land  tracts  to  be  addressed 
for  disposal  are  located  in  Haskell 
County,  Oklahoma,  and  include  the 
following: 

Township  6  North,  Range  22  E..  of  the  Indian 
Meridian.  Haskell  County.  OK. 

Section  X:  NW  >i.  N  )i  NW  X  SW  «:       _ 

Section  15:  SWX.  N)i  SEX..  S)i  SEX  NEK. 
SX  SEK  SWr,  NEX: 

Section  IB:  SX  SEX: 

Section  21:  ToMmsite  Addition  No.  2:  Lots 
3S.  47.  48.  49.  5a  ea  61.  62.  63.  64: 

Section  22:  Townsite  Addition  No.  2:  Lots  5. 

ft  7.  &  a  la  IB.  28.  la  aoe 


26922 


Federal  Register  /  Vol.  47.  No.  120  /  Tuesday.  June  22.  1982  /  Notices 


Section  22:  Townsite  Addition  Na  3:  Lots  8, 

9. 10. 11. 12. 13. 14: 
Section  23:  Townsite  Addition  No.  3:  Lots  1. 

2.  3; 
Section  24:  SWy,.  W)i  SEX,.  SEX,  SEJJ. 

Public  participation  opportunities  will 
be  provided  by:  (1)  Sending  a  notice  of 
intent  to  amend  the  MFP  to  federal, 
slate,  and  local  governments  that  would 
be  concerned  with  the  plan  or  have  land 
use  regulatory  authority  in  the  vicinity 
of  the  proposed  amendinent,  and  asking 
them  to  identify  issues  and  concerns;  (2) 
Publishing  a  news  release  to  appear  in 
local  newspapers  asking  interested 
parties  to  identify  issues  of  concern  and 
impacts  that  should  be  addressed:  and 
(3)  Making  the'amendment.  containing 
an  initial  decisioa  available  for  a  30- 
day  public  comment  and  protest  period 
in  August,  1982;  (4)  A  pubhc  meeting  will 
also  be  held  during  the  30-day  comment 
and  protest  period  and  will  be 
announced  by  a  news  release  to  appear 
in  local  newspapers.  A  Federal  Register 
Notice  will  be  published  explaining  the 
initial  decision  of  the  District  Manager. 
Protests  will  be  received  by  the  State 
Director  for  30  days  following  the  notice. 
The  initial  decision  may  become  final  no 
sooner  than  30  days  following  the  notice 
and  after  any  protests  are  resolved. 
FOR  FURTHER  INFORMATtON  CONTACT. 
Michael  E.  Cyr,  Bureau  of  L^nd 
Management,  Oklahoma  Resource  Area 
Office,  Room  548.  200  NW  Fifth  Street. 
Oklahoma  City,  Oklahoma  73102,  phone 
(405)  231-4481.  Documents  relevant  to 
the  planning  process  are  available  for 
public  inspection  at  the  above  address. 

Dated:  June  14, 1BB2. 
L  Paul  Applcgatc, 

District  Manager.  Albuquerque.  Bureau  of 
Land  Management. 

|FR  Doc  82-ia«»  Filed  S-ZI-tZ:  (:45  unj 
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[INT  FEIS  82-23] 

Twin  Falls  Livestock  Grazing  Final 
Environmental  Impact  Statement;  FEIS 
AvallabHIty 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Twin  Falls  Livestock  Grazing 

FEIS  Availabihty. 

summary:  Pusurant  to  section  102(2)[c) 
of  the  National  Environmental  I>olicy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  impact  statement  for  a 
proposed  grazing  management  program 
for  the  Twin  Falls  Planning  Unit  of  the 
Burley  District  in  southcentral  Idaho. 
The  proposal  involves  changes  in  initial 
stocking  rates,  implementing  improved 


grazing  systems,  and  installation  of 
certain  range  improvements. 
Approximately  231,000  acres  of  public 
lands  are  involved. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  final  environmental  impact 
statement  are  available  for  inspection  at 
the  following  locations: 
Burley  District  Office,  Bureau  of  Land 
Management.  Route  3.  Box  1,  Burley, 
ID  83318.  Telephone:  (208)  678-5514 
Idaho  State  Office,  Bureau  of  Land 
Management,  Federal  Building,  550 
West  Fort  Street.  Boise,  ID  83724. 
Telephone:  (208)  334-1770 
Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th 
and  C  Streets,  NW.,  Washington,  D.C 
20240 

A  limited  number  of  single  copies  may 
be  obtained  from  the  Idaho  State 
Director  or  the  Burley  District  Manager, 
Bureau  of  Land  Management,  at  the 
above  addresses. 

FOR  PURTMCn  INFORMATION  CONTACT: 
Nick  Cozakos.  District  Manager,  or  Scott 
Anderson.  Magic  Resource  Area 
Manager,  Burley  District  Office. 
Telephone:  (208)  678-5514. 

Dated  )uiie  14, 1982. 
Clair  WUUock. 
Idaho  State  Director. 

|FK  Doc  Bl-iaeaa  Piled  S-Z1-82:  ft49  Ml) 
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(Int  DEIS  82-34] 

Proposed  Uvestocfc  Qrazir>g 
Management  Program  for  the  ScheN 
Resource  Area  Ely  District,  Nev.; 
AvaNabHity  of  Draft  Environmental 
Impact  Statement 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability  of  the 

draft  environmental  impact  statement 

(DEIS). 

SUMMARY:  Pursuant  to  Section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  BLM  Ely  District  has 
prepared  a  DEIS  on  a  proposed  livestock 
grazing  management  program  for  the 
Schell  Resource  Area. 

The  Draft  document  consists  of  a 
summary  of  impacts,  alternatives 
including  the  proposed  action,  the 
affected  environment,  environmental 
consequences,  list  of  preparers  and 
public  participation. 
SUPPLEMENTARY  INFORMATION:  The 
Schell  Grazing  HIS  analyzes  the  effects 
of  a  proposed  grazing  management 
program  on  livestock,  big  game,  and 
wild  horses  on  4.2  million  acres  of  public 
lands  in  White  Pine,  Nye  and  Lincoln 


Counties,  Nevada.  The  proposal 
includes  recommended  continuation  of 
current  grazing  management  levels, 
monitoring  usage  and  adjusting  usage  to 
correct  program  deficiencies.  Periods-of- 
use,  utilization  levels,  grazing 
treatments,  and  range  improvements 
will  be  used  to  limit  severity  of  future 
adjustments.  Four  alternatives  were 
considered  along  with  the  proposed 
action.  They  are:  No  Action  alternative. 
No  Livestock  Grazing  alternative. 
Grazing  at  Preference  alternative  and 
Resource  Protection  alternative. 

Two  public  Hearings  will  be  held  on 
the  Draft  Environmental  Impact 
Statement  (DEIS).  First  at  the  Pioneer 
Inn,  Reno,  Nevada,  July  12, 1982.  at  7«) 
p.m.  Second  %vill  be  at  the  Bristlecone 
Convention  Center  at  Ely,  Nevada,  July 
13, 1982.  at  7K)0  p.m.  Written  comments 
will  be  accepted  until  August  17, 1962, 
and  should  be  submitted  to:  George 
Cropper,  Acting  District  Manager, 
Attention:  EIS  Team  Leader,  Ely  District 
Office,  Star  Route  5,  Box  1,  Ely,  Nevada 
89301:  (702)  28»-4865. 

Copies  of  the  DEIS  are  available  for 
review  at  the  following  locations: 
Bureau  of  Land  Management.  Nevada 
State  Office,  300  Booth  Street.  Reno, 
Nevada  89509;  (702)  784-5448  " 

Bureau  of  Land  Management,  Elko 
District  Office,  2002  Idaho  Street.  Elko 
Nevada  89801;  (702)  738-4071 
Bureau  of  Land  Management, 
Winnemucca  District  Office.  705  E.  4lh 
Street,  Winnemucca,  Nevada  89445; 
(702)  623-3676 
Bureau  of  Land  Management.  Carson 
City  District  Office,  1050  E.  William 
Street.  Carson  City,  Nevada  89701: 
(702)  882-1631 
Bureau  of  Land  Management  Ely 
District  Office,  Star  Route  5,  Box  1, 
Ely.  Nevada  89301;  (702)  289-4865 
Bureau  of  Land  Management.  Las  Vegas 
District  Office,  4765  W.  Vegas  Drive, 
Us  Vegas.  Nevada  89102;  (702)  385- 
6403 
Bureau  of  Land  Management.  Battle 
Mountain  District  Office.  North  2nd  & 
Scott  Streets,  Battle  Mountain, 
Nevada  89820.  (702)  635-5181 
Bureau  of  Land  Management,  Tonopah 
Resource  Area,  Building  102  Old 
Radar  Base.  Tonopah,  Nevada  89049 
Also,  copies  are  available  for  review 
at  the  following  public  libraries: 
Lincoln  County  Library,  Caliente, 

Nevada  89008 
Lincoln  County  Library,  Pioche,  Nevada 

89043 
Clark  County  Library,  1401  E.  Flamingo 

Road,  Las  Vegas,  Nevada  89100 
Nevada  State  Library,  Library  Building. 
Carson  City.  Nevada  89710 


University  of  Nevada.  Las  Vegas.  James 
R.  Dickenson  Library.  4505  Maryland 
Paricway.  Las  Vegas.  Nevada  89154 

White  Pine  County  Library.  Campton 
Street.  Ely.  Nevada  89301 

University  of  Nevada.  Reno.  Getchell 
Library,  Reno.  Nevada  89507 

A  limited  number  of  copies  of  the 
draft  EIS  are  available  upon  request  to 
the  Ely  District  Manager  at  the  above 
address. 

Dated:  June  14. 1982. 
Edward  F.  Spang. 

State  Director.  Nevada. 

|FR  Doc.  82-16B39  Filed  6-21-82:  8:45  ilin| 
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Fish  and  WHdttfe  Service 

Endangered  Species  Permit:  Receipt 
of  Applications;  Houston  Zoological 
Gardens  and  Philadelphia  Zoological 
Society         1 1 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  Houston  Zoological 
Gardens.  Houston,  TX    PRT  2-g26a 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male^and  q^e  female  Asian  elephant 
[E/ephu^  mpximus]  from  Mr.  Kenneth 
Berry.  SWltle.  WA.,  for  enhancement  of 
propagation. 

Applicant:  Philadelphia  Zoological 
Society,  Philadelphia,  PA    PRT  2-9272. 

The  applicant  requests  aipermit  to 
import  serum  extracted  from  a  captive- 
bom  snow  leopard  [Panthera  uncia]  at 
the  Jersey  Wildlife  Preservation  Trust, 
Channel  Island,  for  scientific  research. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Rd..  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654, 
Ariington.VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  July  22, 
1982,  by  submitting  written  data,  views, 
or  arguments  to  the  above  address. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  June  la  1962. 

Robert  J.  Batky. 

Acting  Chief.  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 

|FK  Doc  82-16821  Filed  8-21-82:  8:45  ami 
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Endangered  Species  Permit:  Receipt 
of  Application  for  Permit;  Carte 
Foundation  Hospital 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  Hue  form  for  a 
permit  to  take  polar  bears  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407).  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant:  Carle  Foundation 
Hospital.  611  West  Park  Street.  Urbana. 
Illinois  61801. 

2.  Type  of  permit:  Scientific  Research. 

3.  Name  and  number  of  animals:  Polar 
bear  [Ursus  maritimus)—Z. 

4.  Type  of  Activity:  Capture. 

5.  Location  of  Activity:  Alaska  or 
Canada. 

6.  Period  of  Activity:  September  1. 
1982  to  August  31. 1983. 

The  purpose  of  this  application  is  to 
capture  two  polar  bears  and  transport 
them  to  Carle  Foundation  Hospital  for 
long-term  scientific  research.  The 
animals  will  be  held  for  up  to  twenty- 
five  (25)  years  to  study  their  food  intake 
patterns  and  changes  in  biochemistry. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Manual  Commission  and  the 
Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-9221.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654. 
Arlington.  VA  22203,  on  or  before  July 
22, 1982.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
appUcation  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  are  summaries  of  those  of 
the  applicant  and  do  not  necessarily 
reflect  the  views  of  the  United  States 
Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  during  normal  business  hours 
in  Room  605. 1000  North  Glebe  Road. 
Arlington,  Virginia. 

Dated:  June  16, 1982. 
Robert  \.  Batky. 

Acting  Chief  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 

|FR  Doc  82-16822  Filed  8-21-82: 8:45  amj 
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Endangered  Species  Permit;  Receipt 
of  Application  for  Permit;  Donald  B. 
Smiff 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  take  sea  otters  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407).  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant:  Donald  B.  Siniff.  108 
Zoology  Building.  University  of 
Minnesota.  Minneapolis.  I^4N  55455. 

2.  Type  of  permit  Scientific  Research. 

3.  Name  and  number  of  animals:  Sea 
otter  [Enhydra  lutris)-~160. 

4.  Type  of  Activity:  Captiu^.  tag. 
implant  radio  transmitter,  collect  blood 
samples  and  release. 

5.  Location  of  Activity:  Pt.  Pinos  to 
Ragged  Point  California  and  Prince 
William  Sound.  Alaska. 

6.  Period  of  Activity:  July  1. 1982  to 
June  30. 1985. 

The  purpose  of  this  application  is  to 
capture,  tag.  implant  radio  transmitters, 
and  collect  blood  samples  from  sea 
otters  to  clarify  the  status  of  the 
population  in  California  and  the 
probable  impact  of  removing  animals  for 
translocation  purposes,  to  work  out 
proposed  implant  procedures  for  radio 
transmitters,  and  to  examine  the  degree 
of  genetic  diversity  in  the  California  and 
Alaska  populations. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  apphcation  has  been  assigned  file 
number  PRT  2-4246.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  P.O.  Box  3654. 
Arlington,  VA  22203.  on  or  before  July 
22. 1982.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  are  summaries  of  those  of 
the  applicant  and  do  not  necessarily 
reflect  the  views  of  the  United  States 
Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  605. 1000  North  Glebe  Road. 
Arlington,  Vii:ginia. 
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Dated:  June  16. 1S82. 
Robert ).  Balky. 

Acting  Chief.  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

|FR  Doc.  62-16823  Filed  S-21-82: 8:45  am) 
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Minerals  Management  Service 

Request  for  Comments  From  the 
Public  and  Industry  on  ttie 
Requirement  for  Complete 
Documentation  of  Crude  Oil  From 
Point  of  Origin  to  Final  Destination 

AOCNCY:  Minerals  Management  Service, 

Interior. 

action:  Request  for  comments. 

SUMMARY:  The  Minerals  Management 
Service  (MMS),  formerly  the 
Conservation  Division  of  the  U.S. 
Geological  Survey  (USGS).  is 
considering  recommendations  for 
legislative  action  that  would  require  the 
complete  documentation  of  oil  produced 
on  Federal,  Indian,  and  Outer 
Continental  Shelf  (OCS)  lands  from 
point  of  origin  at  the  lease  site  to  final 
destination.  Thus,  any  person  in 
possession  of  crude  oil,  including  any 
operator,  transporter,  refiner,  or  other 
purchaser,  would  need  proper 
documentation  to  validate  the 
ownership  of  that  crude  oil  through  each 
exchange  and  resale  until  the  oil 
reached  its  final  destination.  This 
legislation,  if  enacted  by  the  Congress, 
would  fulfill  one  of  the 
recommendations  of  the  Commission  on 
Fiscal  Accountability  of  the  Nation's 
Energy  Resources  and  affect 
approximate  revision  of  30  CFR  Parts 
221  and  250. 

DATCS:  Written  comments  and 
recommendations  must  be  received  on 
or  before  July  22, 1982. 

AODHESS:  Written  comments  may  be 
mailed  or  delivered  to  Mr.  Gerald  R. 
Daniels,  Acting  Chief,  Onshore  Oil,  Gas. 
and  Geothermal  Division.  Minerals 
Management  Service — MS650. 12203 
Sunrise  Valley  Drive,  Room  6A114, 
Reston,  Virginia  22091. 

FOR  RiRTNCR  INFORMATION  CONTACT! 

Mr.  Gerald  R.  Daniels,  (703)  860-7535 
(FTS  928-7535]. 

SUFFLEMCNTARY  INTORMATION.  On 

January  19, 1982,  the  Secretary  of  the 
Interior  estabUshed  the  Minerals 
Management  Service  and  transferred  to 
it  all  functions  previously  exercised  by 
the  Conservation  Division.  U.S. 
Geological  Survey,  including 
administration  of  the  regulatory 


programs  dted  herein.  Secretarial  Order 
No.  3071  (47  FR  4751,  February  2. 1982). 

The  Commission  on  Fiscal 
AccountabiUty  of  the  Nation's  Energy 
Resources  made  the  following 
recommendation  regarding  the 
documentation  of  oil  (Report  January 
1982,  p.  96): 

That  the  department  seelc  Federal 
legislation  to  prohibit  the  purchase  of 
undocumented  crude  oil  and  require 
purchasers  of  crude  oil  up  to  and  including 
.refiners  to  keep  documentation  showing  from 
whom  they  purchased  the  product  and  from 
what  lease  or  uniL 

At  the  present  time  MMS  does  not 
require  transporters,  refiners, 
reclaimers,  resellers,  pipeline  operators, 
and  other  oil  purchasers  to  have  or  seek 
proof  of  ownership  before  purchasing 
crude  oU  prodticed  on  Federal,  Indian,  or 
OCS  lands.  If  enacted,  this  Federal 
legislation  would  require  any  person  in 
possession  of  crude  oil  to  have  proper 
documentation  to  validate  the 
ownership  of  that  oil  through  each 
exchange  or  resale  to  point  of  final 
destination. 

MMS  is  seeking  comments  from 
industry  and  interested  parties 
concerning  the  effect  of  legislation  of 
this  nature.  Comments  are  also 
welcomed  concerning  any  possible 
alternatives  to  the  legislation  described 
above. 

Dated  June  16, 1982. 

Robert  E.  Boidl. 

Acting  Amociate  Director  for  Royalty 
Management 

|FR  Doc  O-ieTBZ  nM  S-ZI-SZ:  S:4»  am) 
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National  Park  Service 

National  Register  of  I  llstoric  Plaoes; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May 
21. 1982.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  July 
7,1982. 
Carol  D.  ShuU. 
Acting  Keeper  of  dm  National  Register. 


INDIANA  • 

Vanderburgh  County 

Evansville,  Siegel's  Department  Store 
(Downtown  Evansville  Multiple  Resource 
Area).  101—105  SE  4th  St. 

|FR  Doc  82-18819  Filed  6-21-82:  8:45  am) 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
11, 1982.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
signincance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Paric 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  July 
7,1982. 
Carol  D.  ShuU, 
Acting  Keeper  of  the  National  Register. 

ARIZONA 

Maricopa  County 

Mesa.  Scott,  Robert  House,  2230  &  Cranview 

St. 
Phoenix.  Ong's,  Jim,  Market,  1110  E. 

Washington  St 

Pima  County    1^ 

Tucson,  Hotel  Heidel.  345  Toole  Ave. 

CALIFOftNtA 

Butte/Glenn  Counties 

Hamilton  City.  Gianella  Bridge,  CA  32 

Los  Angeles  County 

South  Pasadena,  South  Pasadena  Historic 
District,  Roughly  bounded  by  Mission  and 
El  Centre  Sts.,  and  Fairview  and  Meridian 
Aves. 

Merced  County 

Merced.  Leggett.  Thomas  H„  House,  346  W. 
21  St  St. 

FLORIDA     .. 


V 


Alachua  County 

Gainesville.  Dixie  Hotel,  Hotel  Kelley.  408  W. 
University  Ave. 

GEORGIA 

Brooks  County 

Quitman.  Quitman  Historic  District.  US  84 


IDAHO 

Bonner  County 

Coolin  vicinity.  Vinther  and  Nelson  Cabin. 
Eight  Mile  Island 

IOWA  I 

Hamilton  County 

Webster,  Webster  City  Post  Office.  801 
Willson  Ave. 
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Polk  County 

Des  Moines.  Cummins.  Albert  Baird.  House. 
2404  Forest  Dr. 

KENTUCKY 

McCracken  County 

Paducah.  Jefferson  Street— Fountain  Avenue 
Residential  District.  JefTerson  and  Madison 
Sts.,  Broadway.  Fountain  Ave.,  and 
Harahan  Blvd. 

MAINE 

Franklin  County 

Kingfield.  Norton.  William  F..  House.  1 
Stanley  Ave. 

Kennebec  County 

Augusta,  Maine  Insane  Hospital.  Hospital  St. 
Readfield,  Readfield  Union  Meeting  House, 
Church  Rd. 

Penobscot  County 

Bangor.  Hammond  Street  Congregation 
Church.  Haramon  and  High  Sts. 

Washington  County 

Calais.  St.  Anne's  Episcopal  Church.  Church 
St. 

Knox  County  1 1 

Vinalhaven.  Browns  Headlight  Station. 
Browns  Head 

MARYLAND  j  |  .. 

Allegany  County 

Cumberland,  Kaon.  Thomas.  House,  221 
Baltimore  Ave. 

Anne  Arundel  County 

Sandy  Point  State  Pai*  vicinity.  Sandy  Point 
Shoal  Light. 

Baltimore  County 

Chesapeake  Bay,  Craighill  Channel  Range 

Front  Light. 
Fort  Howard  vicinity.  Western  North  Point, 

Cecil  County 

Calvert  vicini^.  Kirk.  Elisha,  House,  MD  273 
Elk  Neck,  Turkey  Point  Light, 

Dorchester  County 

Hoopersville  vicinty,  Hooper  Island  Light, 

Queen  AMnes  County 

Kent  Point  (Kent  Island)  vicinity.  Bloody 
Point  Bar  Light. 

St.  Marys  County 

Dameron  vicinity.  Point  No  Point  Light, 

Talbot  County 

Tilghman  Island  vicinity,  Sharpe  Island  Light. 


Allegany  County 

Cumberland.  Haley.  Francis.  House.  634 
Maryland  Ave. 

MASSACHUSETTS 

Essex  County 

Gloucester.  Central  Gloucester  Historic 
District.  Roughly  bounded  by  Middle. 
Main.  Center.  Hancock.  Short.  Prospect  and 
Pleasant  Sts. 

Middlesex  County 

Concord.  Wheeler-Merriam  House.  477 

Virginia  Rd. 
Newton.  Farlow  and  Kendrick  Parks  Historic 

District.  Roughly  bounded  by  Franklin. 

Park.  Church.  Center  and  Wesley  Sts.  and 

Maple  Ave. 

Worcester  County 

Leominster.  Monument  Square  Historic 
District.  Main  and  Water  Sts..  and  Grove 
Ave. 

Leominster.  Wachusett  Shirt  Companv.  97— 
100  Water  St. 

MICHIGAN 

Chippewa  County 

Sault  St.  Marie.  Church  of  Our  Savior.  Friend 
of  Children.  Payment  Settlement  and  Sugar 
Island 

Hillsdale  County 

Hillsdale  vicinity.  Kirby.  William  R..  Sr.. 
House.  377  State  Rd. 

Washtenaw  County 

Ypsilanti.  Brinkerhoff-Becker  House.  601  W. 
Forest  Ave. 

Wayne  County 

Detroit.  The  Clay  School.  453  Martin  Luther 

King.  Jr..  Blvd. 
Grosse  Pointe  Farms.  Alger.  Russell  A..  Jr., 

House.  32  Lake  Shore  Dr. 

MISSISSIPPI 

Humphreys  County 

Lake  City  vicinity.  Slate  Archaeological  Site 
(22Hu655). 

NEBRASKA 

Lancaster  County 

Lincoln.  Ryons-Alexander  House,  1835Ryons 
St. 

NEW  JERSEY 

Burlington  County 

Burlington  Township.  Green  Hill  Farm, 

Oxmead  and  Deacon  Rds. 
Chesterfield  vicinity,  Holloway.  James  and  -^ 

Charles  B..  Farm  Complex.  Newbold  La. 
Chesterfield.  Holloway  Agricultural  Preserve. 

Georgetown  Rd. 

Camden  County 

Haddonfield.  Haddonfield Historic  District 
Roughly  bounded  by  Washington,  Hopkins, 
Summit,  and  E.  Park  Aves..  and  Kings 
Highway 

Monmouth  County 

Asbury  Park.  Sleinbaoh-Cookman  Buildup 
Cookman  Ave. 


Morris  County 

Harding.  New  Vernon  Historic  District.  Lee"« 
Hill.  Village.  Mill  Brook  and  Glen  Alpin 
Rds. 

Ocean  County 

Island  Heights.  Island  Heights  Historic 
District.  Rougjily  bounded  by  Toms  River. 
Summit  and  River  Aves. 

Passaic  County 

Peterson.  Cooke.  Frederick  William. 
Residence.  384  Broadway 

Somerset  County 

Bedminster.  Pluckemin  Village  Historic 
District  US  206  and  Burnt  Mills  Rd. 

Reeky  Hill.  Rocky  Hill  Historic  District. 
Washington.  Montgomery,  and  Princeton 
Aves. 

NEW  MEXrcO 

Taos  County 

Taos,  La  Loma  Plaza  Historic  District  NM 
240 

NEW  YORK 

New  York  County 

New  York.  House  at  203  East  29  Street  201— 

203  E  29th  St. 
New  York  City.  Candler  Building.  220  42nd 

St  and  221  41st  St. 
New  York.  Church  of  the  Incarnation  and 

Parish  House.  205—209  Madison  Ave. 

Putnam  County 

Philipstown  vicinity.  Old  Albany  Post  Rood 
US  9 

Richmond  County 

Staten  Island.  Ward.  Caleb  T.  Mansion.  141 
Nixon  Ave. 

Ulster  County 

Libertyville  vicinity.  DuBois.  Hendrikus, 
House.  600  Albany  Post  Rd. 

Village  of  Saugerties.  Main-Partition  Streets 
Historic  District  Roughly  bounded  by 
Main.  Partition,  Market  and  Jane  Sts. 

Westchester  County 

Yonkers.  Yonkers  Water  Works.  Roughly 
bounded  by  Saw  Mill  River  and  Grassy 
Sprain  Rds.,  and  Gilmar  Dr. 

OHK> 

Hamilton  County 

Cincinnati.  Wilson-ONeil.  House.  1502  Aster 
PI. 

Stark  County 

Canton.  Old  McKinley  High  School.  800  N. 
Market  St. 

Union  County 

North  Lewisburg,  The  Fort  26950  N. 
Lewisburg  Rd. 

OKLAHOMA 


Mcintosh  County 

Bufaula  vicinity,  Tlie  First  Soil  Conservation 
District  Dedication  Site.  N.  of  Eufaula 
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OREGON 

Jackson  County 

Ashland.  Lithia  Park.  59  Wiabdrn  Wajr 

Marion  County 

Mt.  Angel.  Queen  ofAngeJa  Priory,  8M  S. 
Main  St. 

Multnomah  County 

Portland.  Meier  and  Frank  BuiUing.  Sn  SW. 
Sth  Ave. 

Washington  County 

Cornelius.  Shales.  Albert  S.,  House.  1590  S. 
Alpine  St 

Yamhill  County 

Sheridan.  Travelers  Home,  147  NE  Yamhil 
St 

PENNSYLVANIA 

Berks  County 

Douglassville.  Bonnecraft,  R.D.  #2,  Box  379, 
Oley  Line  Rd. 

Chester  County 

Thombury.  Barnard,  William  /.,  Residence/ 
Thombury  Lodge.  920  E.  St.  Rd..  and  PA 
926 

Fayette  County 

N.  Union.  Springer  Farm,  PA  51 

Jefferson  County 

Brookville.  Taylor,  Phillip,  House,  Bociid 
Ave. 

Montgomery  County 

Marlborough.  Bauem  Freund  Print  Shop,  PA 
63 

Philadelphia  County 

Philadelphia,  19(X>  Rittenhouse  Square 
Apartments.  1900  S.  Rittenhouse  Sq. 

Philadelphia.  Jayne.  Horace.  Residence,  320 
S.  19th  St 

Philadelphia.  Uptown  Theater  and  Office 
Building,  2240-2248  N.  Broad  St 

PUERTO  mco 

Arecito  County 

Arecibo.  Casa  Ulanga,  *7  Conzalo  Marin  St 
Santurce.  Polvorin  de  Mirafhret.  Antigaa 
Base  Naval  de  Miramar 

SOUTH  DAKOTA 

Stanley  County 

Ft.  Pierre  vicinity,  Lower  Antelope  Creek  Site 
(39ST106) 

TEXAS 

Brown  County 

Brownwood,  Walker.  J.  A..  House  and 
Rogers.  R.  B.,  House,  Ttn  and  707  Caatar 
Ave. 

Ellis  County 

Waxahachie.  Rosemont  House,  701  S.  Rogers 

Hidalgo  County 

Linn  vicinity.  San  Juanito  Archeological 
District,  TX 1017 

Lynn  County 

Tahoka.  Lynn  County  Courthomee,  Pmbkc  Sq. 


McLennan  County 

Waco.  Cooper,  Madison,  House,  1801  Austia 
Ave. 

TEXAS 

Taylor  County 

Abilene.  U.S.  Weather  Bureau  Building,  1482 
N.  Ist  St. 

Travis  County 

Austin,  Sampson,  George  W.,  House,  1003  Rio 
Grande 

UTAH 

Salt  Lake  County 

Midvale.  Salt  Lake  County  Library.  80  B. 
Center  St 

Sanpete  County 

Ephraim.  Johnson-Nielson  House,  351  N. 
Main  St 

Uintah  County 

Vernal.  Curry,  Lewis,  House,  180  S.  Vernal 
Ave. 

Utah  County 

Provo,  Maeser  School,  150  S.  500  B. 

Washington  County 

Zion  Lodge  Historic  District,  Zion  National 
Park 

VIRGINIA 

Lynchburg  (Independent  City) 

Courthouse  Street  Baptist  Church.  6th  and 
Court  Sts. 

Accomack  County 

Accomack.  Accomack  Historic  District, 
Business  Rte.  13 

Albemarle  County 

Charlottesville  vicinity,  Carrsbrook.  VA 1424 
Charlottesville  vicinity,  Ednam  House.  US 

250 
Greenwood  vicinity,  Emmanuel  Church,  US 

250 

Alleghany  County 

Callaghan,  Wood  Hall.  VA  600 
Covington,  Persinger  House,  V A  788 
FalUng  Spring  vicinity,  Massie  House.  US  220 
Selma  vicinity,  Oakland  Grove  Presbyterian 
Church,  VA  096 

Augusta  County 

Grottoes  vicinity,  Hamsberger  Octagonal 

Bam,  VA  256  and  VA  865 
Middlebrook  vicinity.  Miller,  A.  /..  House,  VA 

639 

Brunswick  County 

White  Plains  vicinity.  Brick  House 
(Woodlands),  VA  650 

Carroll  County 

HillsviUe.  Carroll  County  Courthouse,  ilC 
Main  St 

Craig  County 

Craig  Springs.  Craig  Healing  Springs.  VA  686 

Floyd  County 

Floyd  vicinity,  Zion  Lutheran  Chmrch  and 
Cemetery.  VA  068 


Franklin  County 

Rocky  Mount  Woods-Meade  House,  118 
Maple  St 

Frederick  County 

Bartonsvills  vicinity,  Hite,  John,  House,  US  11 
Barionsville  vicinity.  Springdale  Mill 
Complex,  US  11 

Greensville  County 

Cowie  Comer  vicinity.  Weaver  House,  VA 

614 
Hampton  (Independent  City) 
Little  England  Chapel.  4100  Kecoughtan  Rd. 
Harrisonburg  (Independent  City) 
Hockman.  Anthony,  House,  E.  Market  and 

Broad  Sts. 

Loudoun  County 

Aldie  vicinity,  Loudoun  Argicultural  and 

Mechanical  Institute,  VA  850 
Lynchburg  (Independent  City) 
Sandusky  House,  757  Sandusky  Dr. 

Pittsylvania  County 

Chathem,  Clerk's  Office,  Main  Si. 

Pulaski  County 

Pulaski,  Pulaski  County  Courthouse,  Main  St. 
Richmond  (Independent  City) 
Cathedral  of  the  Sacred  Heart,  Floyd  Ave. 

and  Laurel  St 
Virginia  Union  University,  1500  N.  Lombardy 

SL 

Rockingham  County 

Broadway.  Bethlehem  Church,  VA  798 
Grottoes.  Hamsberger,  Stephen,  House.  Holly 
Ave. 

Smyth  County 

Atkins  vicinity.  Old  Stone  Tavem.  US  11 

Southampton  County 

Newsoms.  Sunnyside.  VA  673 
Staunton  (Independent  City) 
Breezy  Hill.  1220  N.  Augusta  St 
Waverly  Hill.  3001  N.  Augusta  St 

Tazewell  County 

Tazewell  vicinity.  Chimney  Rock  Farm.  VA 
91 

WISCONSIN 

Dane  County 

Madison  vicinity,  Mann.  John,  House,  6261 
Nesbitt  Rd. 

Jefferson  County 

lefferson  vicinity,  PitznerSite  (47  Je  878), 

Martin  Rd. 
Lake  Mills.  Fargo,  Enoch  J.,  House.  406 

Mulberry  St 

|FR  Doc  82-18814  PHed  S-ZI-SX  8t4S  aal 
WLUNQ  COOe  431*-70-«i 


AvaRabinty  of  Plan  of  Operations  for 
ttte  Purpose  of  Oil  DrNHng  Operations; 
Big  Cypress  National  Preserve 

In  accordance  with  S  9.52  of  Title  36  of 
the  Code  of  Federal  Regulations,  Big 
Cypress  National  Preserve  has  received 
from  Exxon  Company,  U.S.A.,  a  Plan  of 


Operations  for  the  purpose  of  oil  drilling 
in  the  Bear  Island  area  of  the  Preserve. 
The  public  is  invited  to  review  and 
comment  on  the  Plan  of  Operations, 
copies  of  which  are  available  for  review 
during  normal  business  hours  at 
Everglades  National  Park,  Route  27. 12 
miles  south  of  Homestead,  Florida;  Big 
Cypress  National  Preserve,  Ochopee, 
Florida;  Miami-Dade  Public  Library 
System.  Main  Library.  1  Biscayne 
Boulevard.  Miami.  Florida;  Collier 
County  Public  Library,  650  Central 
Avenue,  Naples.  Florida:  and  at  the 
National  Park  Service,  Southeast 
Regional  Office,  75  Spring  Street.  S.W.. 
Atlanta,  Georgia.  Comments  received  on 
or  before  July  22, 1982  will  be  entered 
into  the  official  record.  For  further 
information,  contact  Pat  Tolle, 
Management  Assistant,  Everglades 
National  Park  (305)  247-6211. 

Dated:  lune  4. 1982. 
Roberi  M.  Baker, 

Regional  Director.  Southeast  Region. 

|FR  Doc.  82-16837  Filed  »-21-8Z:S:45  ami 
BILUNO  CODE  4310-70-M 
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(A18  (SAMO)] 

Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  on 
Tuesday,  July  13, 1982  at  7:30  p.m.  in  the 
multi-purpose  room  at  Paul  Revere 
Junior  High  School  at  1450  Allenford 
Avenue  in  Los  Angeles.  CA. 

The  Advisory  Commission  was 
established  by  Pub.  L.  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  to 
facilitate  the  solicitation  of  advice  of 
other  counsel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  in  Los  Angeles 
and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller.  Chairperson 

Honorable  Marvin  Braude 

Ms.  Sarah  Dixon 

Ms.  Margot  Feuer 

Dr.  Henry  David  Gray 

Mr.  Edward  Heidig 

Mr.  Prank  Hendler 

Ms.  Mary  C.  Hernandez 

Mr.  Peter  Ireland 

Mr.  Bob  Lovellette 

Ms.  Susan  Berr  Nelson 

Mr.  Carey  Peck 

Mr.  Donald  Wallace 

The  major  agenda  item  include  the 
following: 


Review  of  the  Management  of  Parkland  Study 
Commitee  reports  including  the  Resource 

Management  Committee 
Revision  of  Bylaws  for  clarification 
Superintendent's  status  report 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent.  Santa 
Monica  Mountains  National 
Recreational  Area,  22900  Ventura 
Boulevard.  Suite  140.  Woodland  Hills, 
California  91364. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by 
August  31. 1982,  at  the  above  address. 

Dated:  )une  9. 1982. 
William  Webb, 

Acting  Superintendent.  Santa  Monica 
Mountains  National  Recreation  Area. 

|FR  Doc  82-16812  Filed  6-21-S2:  8:45  lira| 
BHJJNQ  CODE  «3tO-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Volunw  No.  269] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided  June  15. 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 


Carriers  For  Canadian  Operating 
Authority. 

Finitingf 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922  (h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Shaffer.  Ewing.  and 
Williams. 
Agatha  L.  Mergenovkh. 

Secretary. 

MC  52673  (Sub-32)X.  filed  June  7. 1982. 
Applicant:  FRED  OLSON  MOTOR 
SERVICE  CO..  6022  West  State  St.. 
Milwaukee.  WI  53213.  Representative: 
William  D.  Brejcha.  180  N.  Michigan. 
Suite  1700.  Chicago.  IL  60601.  Sub  31 
Certificate;  broaden  from  cement  to 
"clay,  concrete,  glass  or  stone  products, 
chemicals  and  related  products." 

MC  61396  {Sub-404)X.  filed  June  4. 
1982.  Applicant:  HERMAN  BROS..  INC. 
P.O.  Box  189,  Omaha,  NE  68101. 
Representative:  Jack  L  Shultz.  P.O.  Box 
82028,  Lincoln,  NE  68501.  Sub-Nos.  3F 
and  5F  permits.  Broaden  (1)  to  "food  and 
related  products"  from  fiourand 
middlings,  Sub-No.  3F,  and  from  flour, 
wheat  germ  and  animal  feed.  Sub-No. 
5F;  (2)  remove  in  bags  and  in  bulk 
restrictions:  Sub-No.  5F;  and  (31  to 
"between  points  in  the  U.S.  (except  AK 
and  HI)"  under  continuing  contracts 
with  named  shippers. 

MC  96165  (Sub-22)X.  filed  June  1. 1982. 
Applicant:  T.  DEL  FARNO  TRUCKING 
CO.,  30  Lockbridge  St.,  Pawtucket.  RI 
02860.  Representative:  Frank  J.  Weiner. 
15  Court  Square.  Boston.  MA  02108 . 
Lead  and  Subs  9, 11, 14F.  15F.  16F,  19,  20, 
and  21  (A)  broaden  the  commodity 
descriptions  from  (1)  cinder  blocks  to 
"clay,  concrete,  glass  or  stone  products", 
in  the  lead;  (2)  monuments  and  cast 
stone  to  "metal  products  and  clay, 
concrete,  glass  or  stone  products".  In  the 
lead:  (3)  granite,  marble,  and  limestone 
to  "clay,  concrete,  glass  or  stone 
products,  and  ores  or  minerals"  in  the 
lead:  (4)  unfinished  granite  stone 
(including  waste,  rubble,  and  riprap)  in 
bulk,  in  dump  vehicles,  or  dump 
semitrailers  to  "clay,  concrete,  glass  or 
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stone  products,  and  waste  or  scrap 
materials",  in  the  lead:  (5)  fertilizer  to 
"chemicals  and  related  products",  in 
Sub  9;  (8)  materials  and  equipment  used 
in  road  building  to  "construction 
materials  and  equipment",  in  Sub  9;  (7) 
road  building  machinery  to 
"machinery",  in  Sub  9;  (8)  steel  piling  to 
"metal  products",  in  Sub  11;  (9)  steel 
pipe,  pipe,  fittings,  beams,  piling,  rails, 
railway  track  accessories,  pile  drivers, 
pile  extractors,  and  parts  and  materials 
and  supplies  used  in  the  manufacture, 
installation,  dismantling  and 
distribution  of  same  to  "metal  products, 
lumber  and  wood  products,  machinery, 
transportation  equipment  and  materials 
and  supplies  used  in  their  manufacture, 
installation,  dismantling  and 
distribution",  in  Sub  14;  (10)  road 
construction  and  excavating  materials 
and  road  building  machinery,  the 
transportation  of  which  because  of  size 
and  weight  requires  the  use  of  special 
equipment  to  "construction  materials, 
machinery,  and  those  commodities 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment",  in  Sub  15; 
(11)  construction  and  road  building 
machinery,  materials,  supplies,  and 
equipment,  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment  to 
"construction  materials,  machinery, 
transportation  equipment  and  those 
commodities  which  because  of  their  size 
or  weight  requires  the  use  of  special 
equipment",  in  Sub  15;  (12)  machinery, 
and  commodities  requiring  specialized 
handling  or  rigging  because  of  their  size 
or  weight  to  "machinery,  and  those 
commodities  which  because  of  their  site 
or  weight  requires  the  use  of  special 
handling  or  equipment",  in  Sub  15;  (13) 
iron  and  steel  articles  to  "metal 
products",  in  Sub  18;  (14)  steel  piling  to 
"metal  products",  in  Sub  16;  (15)  pile 
driving  equipment  and  parts  and 
accessories  for  pile  driving  equipment  to 
"transportation  equipment  and 
machinery",  in  Sub  18;  (IB)  road 
construction  and  excavating  materials, 
and  road  building  machinery  to 
"construction  materials  and  machinery", 
in  Sub  19;  (17)  construction  and  road 
building  machinery,  materials,  supplies, 
and  equipment,  the  transportation  of 
which  because  of  their  size  or  weight 
requires  the  use  of  special  equipment  to 
"those  commodities  which  because  of 
their  size  or  weight  requires  the  use  of 
special  handling  or  equipment",  in  Sub 
19:  (18)  machinery,  electrical  equipment, 
and  commodities  requiring  specialized 
handling  or  rigging  because  of  their  size 
or  weight  to  "machinery,  metal  products, 
and  those  commodities  which  because 
of  their  size  or  weight  requires  th«  use  of 


•pedal  handling  or  equipment**,  in  Sub 
19;  (19)  such  self-propelled  articles,  each 
weighing  15.0(X)  lbs.  or  more,  which  may 
be  included  in  construction  and  road- 
building  machinery,  materials,  supplies, 
and  equipment  and  related  machinery, 
tools,  parts,  and  supplies  moving  in 
connection  therewith  to  "transportation 
equipment  machinery,  metal  products 
and  lumber  and  wood  products",  in  Sub 
19;  (20)  machinery,  exhibition  material, 
and  commodities  requiring  special 
handling  or  rigging  because  of  their  size 
or  weight  to  "machinery,  exhibition 
material,  and  those  commodities  which 
because  of  their  size  or  weight  requires 
the  use  of  special  handling  or 
equipment",  in  Sub  21;  (21)  machinery, 
and  commodities  requiring  special 
handling  or  rigging  because  of  their  size 
or  weight  to  "machinery,  and  those 
commodities  which  because  of  their  size 
or  weight  requires  the  use  of  special 
handling  or  equipment",  in  Sub  21;  (22) 
machine  parts,  contractors'  equipment 
and  heavy  and  bulky  articles  to 
"machinery,  contractors'  equipment  and 
those  commodities  which  because  of 
their  size  or  weight  requires  the  use  of 
special  handling  or  equipment",  in  Sub 
21;  and  to  (B)  expand  the  points  in  (1) 
Providence.  RI  and  North  Providence,  Rl 
to  Providence,  Kent.  Washington,  and 
Bristol  Counties,  RI,  and  Norfolk  and 
Bristol  Counties,  MA.  in  the  lead;  (2) 
Uxbridge.  MA  to  Worcester  County, 
MA,  in  the  lead;  (3)  Wobum  and  Boston. 
MA  and  Lebanon,  NH  to  Suffolk. 
Norfolk,  Middlesex,  Essex,  and 
Plymouth  Counties,  MA  and  Grafton 
County,  NH,  in  Sub  9;  (4)  Albany.  Center 
Brunswiclc  Troy,  and  Whitehall,  NY  and 
West  Lebanon,  NH  to  Albany. 
Rensselaer,  Saratoga,  Schenectady,  and 
Washington  Counties.  NY  and  Grafton 
County,  NH.  in  Sub  9;  (5)  Pawtucket  RL 
to  Providence,  and  Bristol  Counties.  RL 
and  Norfolk  and  Bristol  Counties,  MA, 
in  Subs  11  and  16:  (6)  Parkersburg  and 
Washington.  WV  to  Wood  County.  WV. 
in  Sub  14:  (7)  Old  Bridge,  N]  to 
Middlesex  County,  N),  in  Sub  16:  (8) 
Bridgeport  CT  to  Fairfield  County,  CT. 
in  Sub  16;  (9)  North  Kingstown,  RI  to 
Washington  County,  Rl,  in  Sub  20;  (C) 
remove  restrictions  of  (1)  in  bulk,  in 
dump  trucks,  tank  vehicles,  or  dump 
semi-trailers,  in  the  lead  and  Subs  14 
and  15,  (2)  seasonal  operations,  in  Sub  9; 
(3)  facilities  of  named  shipper  at  speciflc 
points,  in  Sub  14;  (4)  against  service 
performed  in  connection  with  the 
stringing  or  picking  up  of  pipe  in 
connection  with  oil.  gas,  or  gasoline 
pipelines,  in  Subs  19  and  20;  (5)  weight 
limitations,  in  Sub  19;  (6)  authorize 
radial  authority  for  one-way  authorities 
in  the  lead  and  Sub  9. 


MC 111310  (Sub-72)X.  filed  May  27. 
1982.  Applicant  MILUS  TRANSFER. 
INC.,  P.O.  Box  352.  Black  River  Falls.  WI 
54815.  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  St..  Madison. 
WI  53703.  Lead  and  Subs  1. 12. 15. 16, 18. 
19,  20,  24.  25,  27.  29F,  30F,  33F,  34F,  36F. 
37F,  38F,  42F,  46F,  49F,  50F,  51F,  54F,  58F. 
59F,  60F.  and  61F:  (1)  Broaden  (a)  malt 
beverages,  empty  malt  beverage 
containers,  carbonated  beverage,  used 
empty  malt  beverage  containers,  malt 
beverage  dispensing  equipment  in  mixed 
loads,  related  advertising  materials  and 
supplies,  mineral  water,  water,  meats, 
meat  prbduct.  meat  by-products  and 
articles  distributed  by  meat  packing 
houses,  and  beverages  to  "food  and 
related  products"  in  the  lead  and  Subs  1. 
12, 15, 16. 18,  20,  25,  27,  30F,  34F,  36F, 
37F,  38F,  42F,  48F,  49F,  50F,  51F,  59F,  QOF, 
and  61F;  (b)  glass  containers  to  "clay, 
concrete,  glass  or  stone  products"  in  Sub 
24;  and  (c)  paper  products,  and  plastic 
products  to  "pulp,  paper  and  related 
products  and  rubber  and  plastic 
products"  in  Sub  58F:  (2)  eliminate 
facility  limitations  in  Subs  18,  30F,  50F 
and  54F;  (3)  change  one-way  to  radial: 
(4)  broaden  Menomonie  to  Dunn  County. 
WI;  Hartland  to  Waukesha  County,  Wt 
Cold  Spring  to  Steamy  County,  MN; 
Lafayette  to  Tippecanoe  County,  IN; 
Michigan  City  to  La  Porte  and  Porter 
Counties.  IN;  La  Crosse  to  La  Crosse 
County,  WI;  Sparta  to  Monroe  County, 
WI;  Eau  Claire  to  Eau  Claire  County, 
WL  Reedsburg  to  Sauk  County,  WL 
Wausau  to  Marathon  County,  WI: 
Shakopee  to  Scott  County,  MN: 
Rosemount  to  Dakota  County,  MN;  St 
Cloud  to  Steams,  Sherburne  and  Benton 
Counties.  MN;  Algoma  to  Kewaunee 
County,  WI;  Peoria  to  Peoria,  Woodford 
and  Tazewell  Counties.  IL:  Terre  Haute 
to  Vigo  County,  IN;  New  Ulm  to  Brown 
and  Nicollet  Counties,  MN;  Chippewa 
Falls  to  Chippewa  and  Eau  Claire 
Counties.  WL'  Norwalk  to  Monroe 
County.  WI;  Prankemuth  to  Saginaw 
County.  MI;  Lapel  to  Madison  County. 
IN:  Beaver  Dam  to  Dodge  County,  WI; 
and  Rice  Lake  to  Barrqn  County,  WI; 
and  Rice  Lake  to  Barron  County,  WI;  (5) 
remove  restrictions  against  service  to 
Duluth,  St.  Cloud,  Moorehead,  Mankato. 
Detroit  Lakes,  East  Grand  Forks,  and 
Breckenridge,  MN  in  Sub  12:  to 
Mankato,  Albert  Lea,  Hibbing, 
Chisholm,  Moorehead,  Breckenridge, 
Detroit  Lakes,  and  East  Grand  Forks, 
MN  in  Sub  18,  and  to  Dariington. 
Delavan.  JanesviUe,  Beloit  and  Portage, 
WI  in  Sub  30;  and  (6)  remove  the 
restrictions,  wherever  they  appear,  in 
containers  or  kegs,  except  in  bulk,  in 
containers,  and  in  tank  vehicles,  and  the 
originating  at  and  destined  to  restriction 
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in  Subs  18. 20,  30F  34F.  37F.  S(ff,  and 
54F. 

MC  115331  (Sub-556)X.  filed  June  8, 
1982.  Applicant:  TRUCK  TRANSPORT. 
INCORPORATED.  11040  Manchester 
Rd..  St.  Louis,  MO  63122.  Representative: 
).  R.  Ferris  (same  as  applicant).  Sub-182: 
(1)  Broaden  lime,  limestone,  and 
limestone  products  to  "clay,  concrete, 
glass  or  stone  products";  (2)  expand  one- 
way to  radial  authority;  and  (3)  remove 
the  (a]  in  bags,  and  in  bulk,  and  (b] 
originating  at/destined  to  restrictions. 

MC  121705  (Sub-lO)X,  filed  June  10, 
1982.  Applicant:  PERISHABLE 
DEUVERIES,  INC.,  1520  Season  St., 
Baltimore,  MD  21230.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417.  Hagerstown,  MD. 
Sub  8F:  (1)  broaden  foodstuffs  to  "food 
and  related  products";  (20)  remove  the 
facilities  limitation;  and  (3)  replace 
Landover,  MD  with  Prince  George 
County,  MD  and  Washington,  D.C. 

MC  125416  {Sub-3)X,  filed  June  1, 1982. 
Applicant:  FLORA  SERVICE,  INC.,  847 
Flora  St.,  Elizabeth,  NJ  07201. 
Representative:  William  B.  Elmer.  P.O. 
Box  801.  Traverse  City.  MI  49684.  Lead 
and  Subs  1  and  2:  (1)  broaden  wrecked 
and  disabled  motor  vehicles,  except 
mobile  homes  or  house  trailers  designed 
to  be  drawn  by  passenger  automobiles, 
and  replacement  vehicles  to 
"transportation  equipment";  and  (2) 
remove  the  "in  truckaway  service" 
restriction. 

MC  142649  (Sub-9)X.  filed  June  1. 1982. 
Applicant:  H.  O.  SMESTAD  CO..  P.O. 
Box  2904.  Great  Falls.  MT  59403. 
Representative:  Timothy  R.  Striven  P.O. 
Box  1576.  Boise,  ID  83701.  MC-142649 
Subs  3,  6,  7  (issued  April  4. 1979).  and 
7  (acquired  in  MC-FC-77298, 
issued  March  19, 1981) 
certificates:  (1)  broaden  malt  and 
carbonated  beverages,  and  equipment 
and  supplies  (Subs  3.  6,  and  7,  issued 
April  4, 1979)  and  beer.  (Sub  7.  issued 
March  19, 1981)  to  "food  and  related 
products"  and  empty  containers  (Subs  3 
and  7,  issued  April  4, 1979)  and 
recyclable  aluminum  cans  (Sub  6)  to 
"containers";  (2)  change  one-way 
to  radial  authority,  Subs  3, 6,  7  *- 

(issued  April  4, 1979)  7  (issued 
March  19, 1981);  (3)  change  cities  to 
county-wide  authority:  San  Antonio,  TX 
(Bexar  County),  Sub  6;  and  La  Crosse 
and  Milwaukee,  WI  (La  Crosse  and 
Milwaukee  Counties),  Sub  7  (issued 
March  19, 1981):  and  (4)  remove  the 
originating  at  and  destined  to  restriction. 
Sub  7  (issued  April  4, 1979.  MC-124962 
Sub  2  permit  broaden  iron  and  steel 
articles  and  scrap  metals  to  "metal 
products"  and  change  the  territorial 
description  to  between  points  in  tha 


U.S.,  under  continuing  contract(s)  with 
named  shipper.  MC-139402  and  Subs  1, 
5,  and  7  permit:  (1)  broaden  beer  and 
carbonated  beverages  (lead  and  Sub  1) 
and  malt  and  carbonated  beverages  and 
related  advertising  materials  and 
supplies  (Sub  5]  to  "food  and  related 
products"  and  wine,  ale,  non-alcoholic 
beverages,  and  beverage  mixes  to 
"beverages".  Sub  7;  and  (2)  change  the 
territorial  description  to  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  named  shippers,  lead  and  Subs  1,  5 
and  7. 

MC  144757  (Sub-22)X,  filed  June  8, 
1982.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC.,  3104  East  St, 
Patrick.  Rapid  Qty.  SD  57701. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Rd.,  Rapid  City,  SD 
57701.  MC-144757  Subs  IF  and  2F 
certificates:  (1)  broaden  shakes  and 
shingles  to  "lumber  or  wood  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  thereof,"  Sub  IF;  (2)  add 
"materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
thereof  to  lumber,  lumber  products, 
wood  products  and  forest  products.  Sub 
2F;  (3)  remove  the  originating  at 
restriction.  Sub  2F:  and  (4)  change  one- 
way to  radial  authority.  Subs  IF  and  2F. 
MC-143471  Subs  6F.  7F,  24F,  2SF,  27F, 
29F,  and  30F  permits:  (1)  broaden  (a) 
stone,  stone  aggregates,  and  whiting 
(Subs  6F  and  25F),  minerals  and  stone 
(Sub  29F)  and  gypsum  and  gypsum 
products  (Sub  30F)  to  "clay,  concrete, 
glass  or  stone  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof;"  (b)  acrylic  bathroom  fixtures  to 
"rubber  and  plastic  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
thereof,"  Sub  7F;  (c)  iron  and  steel 
articles  to  "metal  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
thereof,"  Sub  24F;  and  (d)  lumber, 
lumber  products,  forest  products,  wood 
products  and  millwork  to  include 
"materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
thereof,"  Sub  27F;  and  (2)  change  the 
territorial  description  to  between  points 
in  the  United  States,  under  continuing 
contract(8)  with  named  shippers  in  the 
above  permits. 

|FR  Doc.  82-1t789  PIM  t-ZI-aZ:  ktf  «■) 
MUMOCOOC  7*»-et-M 

Motor  Carriers;  Permanent  Authority 
Oecisione;  DecMon-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 


of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Registar  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
■  control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and-Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  00  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OP3-088 

Decided:  June  14. 1982. 
By  the  Commission,  Review  Board  No.  2, 
members  Carleton.  Fisher,  and  Williams. 

MC  136774  (Sub-28).  filed  May  27. 
1982.  Applicant:  MC-MOR-HAN 
TRUCKING  CO..  INC..  P.O.  Box  368. 
Shullsburg.  WI  53586.  Representative: 
Donald  B.  Levin,  29  South  LaSalle  St.. 
Chicago.  IL  60603.  (312)  236-9375, 
Transporting  food  and  related  products. 
between  points  in  Linn  County.  lA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  142875  {Sub-2).  filed  May  28,  1982. 
Applicant:  A.  GOMES  BUS  UNES.  INC.. 
73  Gooding  Ave..  Bristol.  RI  02809. 
Representative:  Russell  B.  Cumett. 
P.O.Box  366.  826  Orleans  Rd.,  Harwich. 
MA  02645.  (617)  432-0907.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  MA  and  RI.  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146674  (Sub-11),  filed  May  27. 
1982.  Applicant:  K.I.T.  MOTOR 
EXPRESS.  INC..  P.O.  Box  4004. 
Louisville.  KY  40204,  Representative: 
Edward  J.  Kiley.  1730  M  St..  N.W.. 
Washington.  DC  20036.  (202)  296-2900. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods,  and  cotnmodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Kuhlman  Corporation, 
and  its  subsidiaries,  of  Birmingham,  Ml. 

MC  147145  (Sub-4),  filed  May  24. 1982. 
Applicant:  ANDERSON  AND  SONS 
TRUCKING  CO..  INC..  P.O.  Box  2112. 
Sparks.  NV  89432.  Representative:  James 
R.  Anderson.  Jr..  (same  address  as 
applicant)  (702)  331-1901.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NV. 

MC  152744  (Sub-5).  filed  May  27, 1982. 
Applicant:  CITADEL  TRANSPORT. 
INC..  180  N.  Michigan  Ave..  Chicago.  IL 
60601.  Representative:  Daniel  C. 
Sullivan.  180  N.  Michigan  Ave..  Suite 
1700.  Chicago.  IL  60801.  (312)  263-1600. 
Transporting  such  commodities  as  are 


dealt  in  or  used  by  manufacturers  and 
distributors  of  frozen  bakery  goods, 
between  points  in  the  U.S..  under 
continuing  contract(s}  with  Kitchens  of 
Sara  Lee.  Inc.,  of  Deerfield,  IL. 

MC  152744  (Sub-7),  filed  May  27. 1982. 
Applicant:  CITADEL  TRANSPORT. 
INC..  180  N.  Michigan  Ave..  Chicago.  IL 
60601.  Representative:  Daniel  C, 
Sullivan.  180  N.  Michigan  Ave..  Suite 
1700.  Chicago.  IL  60601.  (312)  263-1600. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  houses,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Lever  Bros.  Co..  of  St. 
Louis.  MO. 

MC  157114  (Sub-1).  filed  May  28. 1982. 
Applicant:  R.  H.  A.  TRUCKING.  INC..  R. 
R.  «2  Napoleon.  OH  43545. 
Representative:  Robert  Arps.  (same 
address  as  applicant).  (419)  267-5208. 
Transporting  Machinery,  between 
points  in  Henry  Country.  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S..  under  continuing  contract(s)  with 
Automatic  Feed  Company,  of  Napoleon. 
OH. 

MC  158715  (Sub-1),  filed  May  28. 1982. 
Applicant:  WILUAM  F.  BRAUN  MILK. 
HAULING.  INC..  202  N.  Second  Street. 
Hecker.  IL  622248.  Representative;.Linda 
S.  Braun.  320  County  Village  Lane. 
Hecker.  IL  62248.  (618)  473-2917. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  a  continuing  contract(8) 
with  Pevely  Dairy  Company,  of  St. 
Louis.  MO. 

MC  158715  (Sub-l).  filed  May  28. 1982. 
Applicant:  WILUAM  F.  BRAUN  MILK. 
HAUUNG.  INC..  202  N,  Second  Street. 
Hecker.  IL  62248.  Representative:  Linda 
S.  Braun.  320  County  Village  Lane. 
Hecker.  IL  62248.  (618)  473-2917. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  a  continuing  contract(s) 
with  Pevely  Dairy  Company,  of  St. 
Louis.  MO. 

MC  158994  (Sub-1).  filed  May  27. 1982. 
Applicant:  ABLE  TRANSPORT.  INC.. 
307  Progress  Ave..  Zelienople.  PA  16063. 
Representative:  Brian  L.  Troiano,  918 
16th  St..  NW..  Washington.  DC,  20006. 
(202)  785-3700.  Transporting  (1)  ores  and 
minerals,  (2)  coal,  coal  products,  and 
petroleum  products,  (3)  chemicals  and 
related  products,  (4)  clay,  concrete, 
glass  or  stone  products,  (5)  metal 
products,  and  (6)  waste  or  scrap 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160605.  filed  May  27. 1982. 
Applicant:  HALL  TRUCKING 
COMPANY.  INC..  State  Road  37  North. 
Orleans.  IN  47452.  Representative: 
Andrew  K.  Light.  1301  Merchants  Plaza. 


East  Tower.  Indianapolis.  IN  46204-3491. 
(317)  638-1301,  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  IN 
on  and  south  of  Interstate  Hwy  70.  on 
the  one  hand,  and.  on  the  other. 
Chicago,  IL.  Louisville,  KY,  Detroit.  MI. 
Cincinnati.  OH.  and  points  in  IN  on  the 
south  of  Interstate  Hwy  70, 

MC  161664,  filed  May  28.  1982, 
Applicant:  DISTRIBUTION  SERVICE 
CORPORATION,  P.O.  Box  65093.  West 
Des  Moines.  lA  50265,  Representative: 
William  L  Fairbank,  2400  Financial 
Center.  Des  Moines.  lA  50309.  (515)  282- 
3525.  Transporting  carpet  and  vinyl  floor 
coverings,  between  points  in  IL  lA.  MN. 
MO.  NE.  and  SD,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  GA,  IL,  lA, 
MN,  MO.  NE.  SC.  SD.  and  TN. 

MC  162235.  filed  May  27. 1982, 
Applicant:  PEABODY  CLEAN 
INDUSTRY.  INC.,  170  Border  St..  East 
Boston.  MA  02128.  Representative: 
Morton  E.  Kiel.  2  World  Trade  Center, 
Suite  1832.  New  York.  NY  10048-0640, 
(212)  466-0220.  Transporting  hazardous 
materials  and  toxic  wastes,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  162254.  filed  ]une  1. 1982. 
Applicant:  BARRIE  F.  AND  GWYNNE 
D.  MAINLAND,  d.b.a..  kangaroo  PICK 
UP  AND  DEUVERY  SERVICE.  1666 
Main  Ave..  Durango.  Co  81301. 
Representative:  Barrie  F.  Mainland, 
(same  address  as  applicant)  (303)  237- 
8199.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Archuleta. 
LaPlata  and  Montezuma  Counties.  Co. 
and  San  )uan  County.  NM.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP3-089 

Decided:  |une  9. 1982. 
By  the  Commitsion.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  1934.  Sub  50.  filed  June  1. 1982. 
Applicant:  THE  ARROW  UNE.  INC.,  105 
Cherry  St..  P.O.  Box  387.  East  Hartford. 
CT  06108,  Representative:  Helen  D. 
Smith,  (same  address  as  applicant),  (203) 
289-1531.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  limited  to  the  transportation 
of  not  more  than  26  passengers 
(excluding  the  driver)  in  one  vehicle  at 
one  time,  between  New  York.  NY  and 
points  in  Hartford  County,  CT. 

MC  14314  Sub  55,  filed  Ju.ie  1, 1982. 
Applicant:  DUFF  TRUCK  LINE.  INC.. 
P.O.  Box  359,  Broadway  and  Vine  Sts,. 
Lima.  OH  45802,  Representative:  Ronald 
D,  Mills  (same  address  as  applicant). 
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(419)  222-W45.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract[s)  with  K-Mart 
Corporation,  of  Troy,  Mi. 

MC  7872S  Sub  8,  Tiled  June  1. 1982. 
Applicant:  HOLLAND  GUENTHER. 
d.b.a.  R.  GUENTHER  TRUCKING  P.O. 
Box  175.  Ross.  OH  45061. 
Representative:  Stephen  L  Oliver.  275  E. 
State  St..  Columbus.  OH  43215,  (614) 
228-6575.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Champion  International 
Corporation  of  Stamford,  CT. 

MC  105774  Sub  18.  filed  June  1. 1982. 
Applicant:  JOHNSON  TRUCK  LINE. 
INC..  P.O.  Box  403.  Osborne.  KS  67473. 
Representative:  William  B.  Barker,  641 
Harrison  St.  P.O.  Box  1979,  Topeka.  KS 
66601.  (913)  234-0565.  Transporting /oorf 
and  related  products,  between  points  in 
CA.  CO.  ID,  OR  and  WA.  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
CO,  KS.  MO  and  NE. 

MC  115495  Sub  42.  filed  June  1, 1982. 
Applicant:  UNITED  PARCEL  SERVICE. 
INC.,  3755  East  Main  St..  Room  112.  St. 
Charles.  IL  60174.  kepresentative: 
Everett  Hutchinson.  1150  Connecticut 
Ave..  NW.  Washington.  DC  20036. 
Transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  AL,  AR,  AZ,  CA.  CO, 
FL.  GA,  ID.  IL  IN,  lA.  KS.  KY.  LA.  MI. 
MN.  MS.  MO.  MT.  NE.  NV.  NM.  NC.  ND. 
OH,  OK,  OR.  SC,  SD,  TN.  TX.  UT.  WA, 
Wl,  WY.  PA.  WV.  and  VA.  subject  to 
the  following  condition:  No  service  shall 
be  rendered  in  the  transportation  of  any 
package  or  article  weighing  more  than 
50  pounds  or  exceeding  108  inches  in 
length  and  girth  combined  each  package 
or  article  shall  be  considered  as  a 
separate  and  distinct  shipment. 

Note. — Applicant  states  that  the  sole 
purpose  of  this  application  is  to  consolidate 
applicant's  present  authority  in  Certificate 
MC  115495  Sub  37  and  41X. 

MC  115654  Sub  200.  filed  June  2, 1982. 
Applicant:  TENNESSEE  CARTAGE  CO., 
INC..  P.O.  Box  23193,  Nashville,  TN 
3"?02.  Representative:  Henry  E.  Seaton. 
1024  Psnnsvylvania  BIdg..  425  13th  St.. 
N.W..  Washington.  DC  20004,  (202)  347- 
8862.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 


MC  115694  Sub  4.  filed  June  1. 1982. 
Applicant:  J.  BALLEW  &  SONS.  INC. 
Box  47.  Stuarts  Draft.  VA  24477. 
Representative:  James  E.  Ballew  (same 
address  as  applicant),  (703)  337-2336. 
Transporting  metal  products  and 
machinary,  between  Salem  and  Bristol. 
VA,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Salem 
Tool.  Inc..  of  Salem.  VA. 

MC  126104  Sub  3.  filed  June  1. 1982. 
Applicant:  TRAMCOR  CORPORATION. 
2711  Midland  Dr..  Ogden.  UT  84401. 
Representative:  Bruce  W.  Shand,  Suite 
280.  311  S.  State  St..  Salt  Lake  City.  UT 
84111.  (801)  531-1300.  Transporting  clay, 
concrete,  glass  and  stone  products,  and 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Interpace  Corporation,  of  Ogden,  UT. 

MC  127745  (Sub-11).  filed  June  1. 1982. 
Applicant:  GEORGE  B.  KING.  d.b.a. 
KING  TRANSFER.  21st  &  Pearl  Street. 
Onawa,  lA  51040.  Representative: 
Robert  A.  Wichser,  920  West  21st  Street 
P.O.  Box  155,  South  Sioux  City.  NE 
68776.  (402)  494-5466.  Transporting 
chemicals  and  related  products, 
between  points  in  CO,  IL.  L\.  KS.  MN. 
MO.  NE.  ND,  OK.  SD.  WI  and  WY. 

MC  128685  (Sub-42).  filed  June  1. 1982. 
Applicant:  DIXON  BROS..  INC..  P.O. 
Drawer  8.  Newcastle.  WY  82701. 
Representative:  Jerome  Anderson.  100 
Transwestem  I.  Billings.  MT  59101.  (406) 
248-2611.  Transporting  Metal  products, 
between  points  in  CO.  SD.  NE  KS,  OK. 
MN.  L\.  IL.  MI.  IN.  UT  and  WY.  on  the 
one  hand.  and.  on  the  other,  point  in  MT. 
ND.  WY.  SD.  NE,  L\.  CO  and  NM. 

MC  133284  (Sub-1).  filed  June  1. 1982. 
Applicant:  A.  E.  WILCOX  &  SONS 
TRUCKING.  INC..  302  Gale  St. 
Watertown,  NY  13601.  Representative: 
Herbert  M.  Canter.  305  Montgomery  St. 
Syracuse,  NY  13202,  (315)  472-8845. 
Transporting  pulp,  paper  and  related 
products,  between  points  the  in  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Boise  Cascade 
Corporation,  Specialty  Paperboard 
Division,  of  Boise.  ID. 

MC  140615  (Sub-70).  filed  June  1. 1982. 
Applicant:  DAIRYLAND  TRANSPORT, 
INC..  P.O.  Box  1116.  Wisconsin  Rapids, 
WI  54494.  Representative:  Dennis  C. 
Brown,  (same  address  as  applicant). 
(715)  421-0888.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WI.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  142204  (Sub-15),  filed  June  1. 1982. 
Applicant  GUNVILLE  TRUCKING. 
INC..  d.b.a.  GUNVILLE  TRUCKING.  P.O. 


Box  77.  Niagara.  WI  54151. 
Representative:  Michael  S.  Varda.  P.O. 
Box  2509.  Madison,  WI  53701.  (606)  255- 
8891.  Transporting  pulp,  paper  and 
related  products,  between  points  in  the 
Upper  Peninsula  of  ML  on  the  one  hand, 
and,  on  the  other,  points  in  WL 

MC  142864  (Sub-34).  filed  June  1, 1982. 
Applicant  RAY  E.  BROWN  TRUCKING. 
INC..  P.O.  Box  501.  Massillon,  OH  44646. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St,  Columbus.  OH  43215  (614) 
464-4103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Giant  Eagle 
Markets.  Inc.  and  its  affiliates. 

MC  145034  (Sub-3).  filed  June  1. 1962. 
Applicant  SKY  TRUCKING  CO..  2163 
Hancock.  San  Diego.  CA  92110. 
Representative:  Milton  W.  Flack.  8484 
Wilshire  Blvd..  No.  84a  Beverly  Hills. 
CA  90211.  (213)  655-3573.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CA. 

MC  146184  (Sub-7).  filed  May  26. 1982. 
Applicant:  RUSS  TAYLOR  TRUCKING. 
INC..  Rt  6.  Watertown,  WI  53094. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park.  6333  Odana  Rd. 
Madison.  WI  53719  (608)  273-1003. 
Transporting  malt  beverages,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Beloit 
Beverage  Company,  Ina  of  Beloit  WL 
Harry  P.  Goodall.  Ina  of  Milton.  WI  and 
Monroe  Beverage  Co..  Inc.  of  Monroe. 
WI. 

MC  146474  (Sub-1).  filed  June  1. 1982. 
Applicant  GENDA  TRUCKING,  INC, 
4020  West  24  th  St.,  Chicago,  IL  60623. 
Representative:  Arnold  L  Burke.  180  N. 
LaSalle  St.  Suite  3520,  Chicago.  IL 
60601,  (312)  332-5106.  Transporting 
furniture  and  fixtures,  between  points  in 
IL.  WL  ML  IN.  and  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150724  (Sub-12),  filed  June  1. 1982. 
Applicant:  DONALD  SANTISI 
TRUCKING  COMPANY.  340  Victoria 
Rd..  P.O.  Box  4125  Youngstown.  OH 
44515.  Representative:  Paul  F.  Berry.  275 
E.  State  St..  Columbus.  OH  43215,  (614) 
288-8575.  Transporting  machinery. 
between  points  in  Alameda  County.  CA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  150855  (Sub-1),  filed  June  1. 1982. 
Applicant  RPM  TRUCKING  & 
HOTSHOT.  INC.  P.O.  Box  2232.  Rock 
Springs,  WY  82901.  Representative: 
Bruce  W.  Shand.  Suite  28a  311  S.  State 
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St..  Salt  Lake  City.  UT  84111.  (801)  531- 
1300.  Transporting  machinery, 
equipment  and  supplies,  used  in 
replacing,  servicing  and  repair  of  (1) 
machinery,  equipment,  materials  and 
supplies  used  in  the  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  nattiral 
gas.  petroleum,  and  geothermal  energy 
and  their  products  and  by-products,  and 
(2)  machinery,  materials,  equipment  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines  including  the  stringing  and 
picking  up  thereof,  between  those  points 
in  the  U.S.  in  and  west  of  ND.  SD,  NE. 
KS,  OK.  TX.  and  LA  (except  AK  and  HI). 

MC  153885  (Sub-4),  filed  June  1. 1982. 
Applicant:  THE  GREAT  AMERICAN 
TRUCKING  COMPANY.  INC..  21 
Northlake  Drive,  Peachtree  City,  GA 
30269.  Representative:  David  L  Capps. 
P.O.  Box  924,  Douglasville.  GA  30133- 
0924,  (404)  949-7756.  Transporting /oo</ 
and  related  products,  between  points  in 
Hancock  County,  OH  and  points  in  PL. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  KS,  NE. 
ND.  OK.  SD.  and  TX. 

MC  154004  (Sub-2),  Hied  June  1, 1982. 
Applicant:  TRANSPORTATION 
TECHNIQUES,  INC.,  10  Potomac  Lane, 
Southington,  CT  06489.  Representative: 
David  M.  Marshall,  101  State  St..  Suite 
304,  Springfield,  MA  01103,  (413)  732- 
1136.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Double  H 
Enterprises,  Inc..  of  Ware.  MA. 

MC  155924  (Sub-3).  filed  June  1. 1962. 
Applicant:  ALANDALE  TRUCKING 
CO.,  INC.,  N60  W15725  Kohler  Lane. 
Menomonee  Falls,  WI  53051. 
Representative:  Richard  C.  Alexander, 
710  North  Plankinton  Avenue, 
Milwaukee.  WI  53203.  (414)  273-7410. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  IL.  IN, 
lA.  MI.  MN,  MO,  and  OH. 

MC  157204  (Sub-2),  filed  June  2, 1982. 
Applicant:  SUR-WAY  TRANSPORT, 
INC.,  1506  Radium  Springs  Rd..  Albany, 
GA  31505.  Representative:  Sol  H. 
Proctor,  1101  Blacksfone  Bldg.. 
Jacksonville,  FL  32202.  (904)  632-2300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Metalux  Corporation  of 


Americus,  GA  and  Marks  Paper  Co.  of 
New  Orleans.  LA. 

MC  (Sub-3),  filed  June  .  1982. 
Applicant:  BUD  MEYER  TRUCK  UNES. 
INC.,  P.O.  Box  97,  Theilman,  MN  55987. 
Representative:  John  B.  Van  de  North, 
Ir.,  2200  First  National  Bank  Bldg.,  St. 
Paul,  MN  55101,  (612)  291-1215. 
Transporting  poperp/vt/uc/5  and  rags. 
between  points  in  Somerset  County,  N). 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  L\.  WA.  CA.  TX.  MO.  MN. 
KS  and  CO. 

MC  160595,  filed  June  1, 1982. 
Applicant:  GESKE  BROS..  INC.,  RR2. 
Box  38A,  Enderlin,  ND  58027. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2056,  Bismark,  ND  58502,  (702)  223- 
5300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Kraemer  Motors.  Inc.  of 
Enderlin.  ND. 

MC  160885,  (Sub-1),  filed  June  2, 1982. 
Applicant:  PONY  EXPRESS,  INC..  P.O. 
Box  280,  Camden,  DE  19934. 
Representative:  Lester  R.  Gutman,  1919 
Pennsylvania  Ave.,  NW.  Suite  500. 
Washington.  DC  20006.  (202)  828-5017, 
Transporting  plastic  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Consolidated  Thermoplastics  Company, 
of  Harrington.  DE. 

MC  162274.  filed  June  1. 1982. 
Applicant:  WELLCO 
TRANSPORTATION  CO..  INC.,  U.S. 
Route  41  South,  Calhoun,  GA  30701. 
Representative:  Robert  W.  Baker,  Jr.,  100 
S.  Charles  St..  Baltimore.  MD  21201. 
Transporting  floor  coverings  and  related 
products.  (1)  between  points  in  GA  and 
Greenville  County,  SC.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK.  CO,  HI.  ID.  MT,  OR,  WA. 
WY.  and  VT);  and  (2)  between  points  in 
NJ  and  Kings  County,  NY,  Lancaster 
County,  PA,  and  Cook  County,  IL  on  the 
one  hand,  and,  on  the  other,  points  in 
Jefferson  County,  AL 

MC  162275,  filed  June  1, 1982. 
Applicant:  AL  ARNOLD,  2671  Dauphin 
Island  Parkway.  Mobile,  AL  36605. 
Representative:  Al  Arnold,  (same 
address  as  applicant),  (205)  471-1086.  As 
a  broker  at  Mobile.  AL,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  beginning  and  ending  at 
points  in  Mobile  and  Baldwin  Counties, 
AL,  and  extending  to  points  in  the  U.S. 

MC  162284,  filed  June  1, 1982. 
Applicant:  KENNEDY  BUS  SERVICE, 
d.b.a.  KENNEDY  COACHES,  P.O.  Box 
179,  Zumbro  Falls,  MN  55991. 


Representative:  Samuel  Rubenstein.  P.O. 
Box  5,  Minneapolis.  MN  55440.  (612) 
542-1121.  Transporting  posse/i^ers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  on  Goodhue,  Olmstead  and 
Wabasha  Counties,  MN,  and  extending 
to  points  in  the  U.S.  (except  HI). 

MC  162285,  filed  June  1, 1982.  ^~ 

Applicant:  DOWNING  TRANSPORTS, 
INC.,  Box  308.  Locust  Grove,  OK  74352. 
Representative:  Wilbum  L  Williamson. 
Suite  107,  50  Classen  Center,  5101  No. 
Classen  Blvd.,  Oklahoma  City,  OK 
73118.  (405)  848-7946.  Transporting 
anhydrous  ammonia,  liquified 
petroleum  gas  and  casinghead  gasoline, 
between  points  in  AR.  KS,  OK,  MO  and 
TX. 

MC  162295,  filed  June  1, 1982. 
Applicant:  CATHOUC  TOURS  OF 
OHIO,  INC.,  4120  Euclid  Avenue, 
Cleveland,  OH  44103.  Representative: 
Ralph  A.  Youniss.  (same  address  as 
applicant),  (216)  431-8854.  As  a  broker, 
at  Cleveland,  OH,  in  arranging  for  the 
transportation  by  motor  vehicle  of 
passengers  and  their  baggage,  beginning 
and  ending  at  points  in  Lorain, 
Cuyahoga,  Lake,  Geauga,  Ashland. 
Medina,  Summit,  and  Wayne  Counties, 
OH,  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162304,,  filed  June  1, 1982. 
Applicant:  MARK  E.  SILVERMAN  d.b.a. 
MARKS  MOVING  SERVICE,  284 
California  St.,  Newton,  MA  02158. 
Representative:  George  C.  O'Brien,  342 
Wild  Harbor  Rd.,  P.O.  Box  293.  North 
Falmouth,  MA  02556,  (617)  563-9345. 
Transporting  advertising  and  exhibition 
material,  equipment  and  displays, 
between  points  in  MA,  NH,  RI,  and  CT. 
under  continuing  contract(s)  with 
Preview  Subscriptions  Television.  Inc.  of 
Norwood,  MA. 
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Decided:  June  14. 1962.  ^ 

By  the  Committion,  Review  Board  No.  2 
Members  Carieton.  Fisher,  and  Williams. 

MC  16334  (Sub-21),  filed  June  7, 1982. 
Applicant:  DEBRICK  TRUCK  UNE 
COMPANY,  P.O.  Box  421.  Paola.  KS 
66071.  Representative:  John  T.  Pruitt. 
9832  Connell.  Overland  Park,  KS  66212. 
Transporting /ne/o/p/TH/uc/s,  between 
points  in  Clay  and  Jackson  Counties, 
MO.  and  Johnson,  Miami,  and 
Wyandotte  Counties,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  97825  (Sub-7),  filed  June  1. 1982. 
Applicant:  LOUISIANA  MIDLAND 
TRANSPORT  CO..  INC.,  3679  Florida 
Blvd.,  Baton  Rouge.  LA  70800. 


Representative:  Carlos  G.  Spaht,  P.O. 
Box  2997,  500  Laurel  St..  Baton  Rouge, 
LA  70821,  (504)  383-4703.  Transporting 
cement,  between  points  in  Orange 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  LA. 

MC 114274  (Sub-83),  Hied  June  1, 1982. 
Apphcant:  VITAUS  TRUCK  LINES, 
INC..  137  N.E.  48th  Street  Place.  Des 
Moines.  LA  50306.  Representative: 
William  H.  Towle,  180  North  La  Salle 
Street,  Chicago.  IL  60601.  (312)  332-5106. 
Transporting  gJass  containers,  between 
Gulfport,  MS,  Chattanooga,  TN.  points 
in  Knox  County,  OH,  Navarro  County, 
TX.  and  Mineral  County.  WV,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  MN,  Wl  IN.  KY. 
TN,  AR.  OK,  and  TX. 

MC  127955  (Sub-12),  filed  June  7, 1982. 
Applicant:  RICCI  TRANSPORTATION 
CO.,  INC.,  Odessa  Ave.  &  Aloe  St., 
Pomona,  NJ  08240.  Representative: 
Joseph  A.  Keating.  Jr.,  121  S.  Main  St. 
Taylor.  PA  18517.  (717)  344-6030. 
Transporting /oo£/s/u^s  and  related 
products,  (1)  between  points  in  Lehigh 
County.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  Atlantic  and  Cape 
May  Counties.  NJ;  and  (2)  between 
points  in  Duval  and  Hillsborough 
Counties,  FL.  Hillsborough  County.  NJ 
and  Onondago  County,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in 
Atlantic  County,  NJ. 

MC  143654.  filed  June  3, 1982. 
Applicant:  DOYLE  BRANT,  INC.,  Route 
4,  Grand  Terrace  Estates,  St.  Joseph,  MO 
64507.  Representative:  Tom  B. 
Kretsinger,  20  E.  Franklin,  P.O.  Box  258. 
Liberty,  MO  64068,  (816)  781-6000. 
Transporting  maJt  beverages  and  empty 
containers,  between  points  in  Buchanan 
County.  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  Tarrant  County,  TX. 

MC  145904  (Sub-42),  filed  June  7, 1982. 
Applicant:  SOUTH  WEST  LEASING. 
INC.,  P.O.  Box  152.  Waterloo,  lA  50704. 
Representative:  Stanley  C.  Olsen,  Jr.. 
5200  Willson  Rd..  Suite  307,  Edina,  MN 
55424,  (612)  927-8855.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  metal 
products  and  machinery,  between  points 
in  Black  Hawk  County,  LA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  HI). 

MC  149014  (Sub-8).  filed  June  3, 1982. 
Applicant:  EAGLE  LINES  INC..  P.O.  Box 
902,  Merrimack,  NH  03054. 
Representative:  Henry  Sepessy,  10 
Canterbury  Way,  Merrimack.  NH  03054. 
(603)  424-7030.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NH  and  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  HI). 
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MC  151365  (Sub-5),  filed  June  2. 1982. 
Applicant:  MAC  OF  WISCONSIN.  INC, 
26  Lake  View  Dr..  Sullivan.  WI  53178. 
Representative:  Steven  L  Weiman.  Suite 
200,  444  N.  Frederick  Ave..  Gaithersburg. 
MD  20877,  (301)  840-6565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  HI). 

MC  152744  {Sub-8).  filed  June  7, 1982. 
Applicant:  CITADEL  TRANSPORT, 
INC..  180  N.  Michigan  Ave..  Suite  1700. 
Chicago.  IL  60601.  Representative: 
Thomas  M.  O'Brien,  180  N.  Michigan 
Ave.,  Suite  400.  Chicago.  IL  60601.  (312) 
263-1600.  Transporting  such 
commodities  as  are  dealt  in  by  * 

manufacturers  and  distributors  of 
chewing  gum  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Wm.  Wrigley,  Jr.  Company,  of 
Chicago,  IL 

MC  154014  (Sub-2).  filed  June  1, 1982. 
Applicant:  ALLEN  TRUCK  &  TRAILER 
LEASING,  INC.,  P.O.  Box  724. 
Connellsville.  PA  155425. 
Representative:  Guy  H.  Postell,  Suite 
675,  3384  Peachtree  Rd.,  N.E..  Atlanta. 
GA  30326.  (404)  237-6472.  Transporting 
[1]  general  commodities  (except  classes 
A  and  B  explosives,  household  goods 
and  commodities  in  bulk),  between 
points  in  Blair.  Bedford,  Beaver,  Butler. 
Fayette,  Greene.  Indiana,  Somerset  and 
Westmoreland  Counties,  PA  on  the  one 
hand,  and,  on  the  other,  points  in  MD. 
MA.  DE.  CT.  NJ,  NY,  RI,  VA,  PA,  TN, 
OH.  WV.  KY.  ME.  NC  SC.  GA  m  IN. 
Mi  and  DC  and  (2)  clay,  concrete,  glass 
or  stone  products,  between  points  in  PA 
NJ,  MA,  RI,  ME.  CT.  MD,  WV,  NC  SC 
GA  TN,  IL.  OH.  IN.  MI  and  VA. 

MC  159384,  filed  June  7. 1982. 
Applicant:  DAVID  KURK,  INC..  P.O.  Box 
112.  Eitzen,  MN  55931.  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower. 
121  S.  8th  St..  Minneapolis.  MN  55402. 
(612)  333-1341.  Transporting 
commodities  in  bulk,  between  points  in 
Lee  County.  LA.  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  MN,  and  WI. 

MC  161124,  filed  June  3, 1982. 
Applicant:  C.  TILE  TRANSPORTATION, 
INC.,  3rd  &  Throckmorton.  Tandy  Tower 
Two,  Fort  Worth.  TX  76012. 
Representative:  Dean  O'Leary,  1820  Two 
Tandy  Center.  Fort  Worth,  TX  76102. 
(817)  390-302&  Transporting  building 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161255,  filed  June  1, 1982. 
Applicant:  VERNON  TIPTON,  1208  W. 
Benton,  Savannah,  MO  64485. 
Representative:  Frank  W.  Taylkor.  Jr., 
1221  Baltimore  Ave^  Suite  600.  Kansas 


City,  MO  64105.  (816)  221-1464. 
Transporting  iron  and  steel  articles, 
between  points  in  IL.  IN,  KS,  and  MO. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  162224.  filed  May  27. 1982. 
Applicant:  SCOTT  INTERSTATE 
TRANSPORTATION.  DMC,  P.O.  Box 
213.  Plainfield.  IL  60544.  Representative: 
Arnold  h.  Burke.  180  No.  LaSalle  St.. 
Suite  3520,  Chicago,  IL  60601,  (312)  332- 
5106.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  The  Distillers  Company 
Limited  of  Plainfield,  IL,  Peterson 
Manufacturing  Co.,  Inc.  of  Plainfield,  IL 
and  Kerr  Glass  Manufacturing 
Corporation  of  Sand  Springs,  OK. 

MC  162305,  filed  June  1, 1982. 
Applicant:  TEDDY  T  RABY  (Jack). 
d.b.a.  CROSS  COUNTRY  BOAT 
TRANSPORT,  4695  Fatima  Hace. 
Excelsior,  MN  55331.  Representative: 
Teddy  T.  Raby  (Jack),  (same  address  as 
applicant).  (612)  474-8517.  Transporting 
powerboats  and  sailboats,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  162325,  filed  June  3, 1982. 
Applicant:  BELVA  RICE,  d.b.a.  916 
Main,  Box  1022.  Woodward,  OK  73802. 
Representative:  Belva  Rice  (same 
address  as  applicant),  (405)  25&-537&  As 
a  broker,  at  Woodward,  OK,  in 
arranging  for  the  transportation  by 
motor  vehicle  of  passengers  and  their 
baggage,  in  charter  operations,  between 
points  in  the  U.S. 

MC  162364.  filed  June  7, 1982. 
Applicant:  RICHARD  E.  BERRY,  d.b.a. 
RICHARD  E.  BERRY  TRUCKING,  Route 
5.  Box  50a  Springdale,  AR  72764. 
Representative:  James  H.  Berry.  P.O. 
Box  32.  Wesley,  AR  72773,  (501)  456- 
2453.  Transporting  cement  products. 
between  points  in  AR,  KS.  MO.  and  OK. 
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Decided:  )une  9. 1982. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carlelon.  Fisher,  and  Williams. 

MC  31237  (Sub-14).  filed  June  1. 1982. 
Applicant:  DIGNAN  TRUCKING.  INC, 
P.O.  Box  7463.  Baltimore.  MD  21227. 
Representative:  Frank  B.  Hand.  Jr.,  523  S 
Cameron  St.,  Winchester.  VA  22601. 
(703)  662-0927.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  serving  points  in 
Clarke.  Frederick,  Fauquier,  and  Warren 
Counties,  VA  Berkeley.  Morgan,  and 
Jefferson  Counties.  WV.  as  off-route 
points  in  connection  with  carrier's 
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otherwise  authorized  regular-route 
operations. 

MC  47417  (Sub-6).  filed  June  1. 1982. 
Applicant:  MILLS  TRANSFER.  INC..  656 
Rose  St..  Lincola  NE  68502. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln.  NE  68501,  (402)  475- 
6761.  Over  regular  routes,  transporting 
(1)  general  commodities  (except  classes 
A  and  B  explosives,  household  goods 
and  commodities  in  bulk),  between 
Omaha  and  Lincoln.  NE,  from  Omaha 
over  U.S.  Hwy  6  to  Lincoln,  and  (2) 
motion  picture  films,  newspapers  and 
express  packages,  (a)  between  Lincoln 
and  Wymore,  NE.  from  Lincoln  over  U.S. 
Hwy  77  to  Wymore,  (b)  between 
Beatrice  and  Red  Cloud,  NE.  from 
Beatrice  over  U.S.  Hwy  136  to  Red 
Cloud,  (c)  between  Lincoln  and 
Hastings,  NE,  from  Lincoln  oyer  U.S. 
Hwy  6  to  Hastings,  (d)  between  Lincoln 
and  Aurora,  NE.  from  Lincoln  over  U.S. 
Hwy  34  to  Aurora,  (e)  between  Aurora, 
NE  and  the  junction  of  U.S.  Hwy  6  and 
NE  Why  14,  from  Aurora  over  NE  Hwy 
14  to  junction  U.S.  Hwy  6.  (f)  between 
the  junction  of  U.S.  Hwy  6  and  NE  Hwy 
33  and  the  junction  of  NE  Hwy  33  and 
U.S.  Hwy  77,  fron  the  junction  U.S.  Hwy 
6  and  NE  Hwy  33  over  NE  Hwy  33  to 
junction  U.S.  Hwy  77.  (g)  between 
Beatrice.  NE,  and  the  junction  of  NE 
Hwys  103  and  33,  from  Beatrice  over  NE 
Hwy  4  to  junction  NE  Hwy  103,  then 
over  NE  Hwy  103  to  junction  NE  Hwy 
33,  and  (h)  serving  Davenport.  Bnining 
Superior.  Guide  Rock.  Harvard,  Clay 
Center,  Fairfield,  Geneva  and  Wahoo, 
NE,  as  off-route  points  in  connection 
with  carrier's  authorized  regular  route 
operations  described  in  (2). 

Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincident  cancellation,  at  applicants 
written  request,  of  Certificate  of 
Registration  Nos.  MC-47417  Sub  4  and 
Subs. 

Not»— Applicant  intend*  to  tack. 

MC  107947  (Sub-4),  filed  June  7. 1982. 
Applicant:  MURTY  BROS.  AGENCY. 
INC.,  109  Plainfield,  P.O.  Box  427. 
Elmont,  NY  11003.  Representative:  Mark 
].  Andrews,  Suite  1100, 1660  L  St..  N.W., 
Washington,  DC  20036,  (202)  452-7438. 
Transporting  livestock,  other  than 
ordinary  Uvestock.  and  in  the  same 
vehicle  with  such  livestock,  mascots, 
personal  effects  of  attendants,  trainer* 
and  exhibitors,  and  supplies  and 
equipment  used  in  the  care  and 
exhibition  of  such  animals,  between 
points  in  U.S.  (except  AK  and  HI). 

MC  140267  (Sub-13).  filed  June  7. 1962. 
Applicant;  R.  A.  TRANSPORTATION. 
INC..  P.O.  Box  574.  Edison,  NJ  06817. 
Representative:  Thomas  J.  Beener.  87 
Wall  St..  Suite  2510.  New  York.  NY 


10005.  Traasporting  such  commodities. 
at  are  dealt  in  by  grocery  and 
department  stores  and  food  business 
hoasea.  between  points  in  the  U.S.. 
under  coBtinuing  contract(8)  with  Lever 
Brother*  Company,  of  New  York.  NY 

MC  141157  (Sub-3),  filed  June  3, 1982. 
Applicant:  B  AND  E  COMPANY,  Box 
268,  Sheffield,  lA  50475.  Representative: 
James  M.  Hodge,  3730  Ingersoll  Ave., 
Des  Moine*.  lA  50312.  (515)  274-4985. 
Transporting  brick  products,  clay 
products  and  plastic  tubing,  between 
points  ia  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Sheffield  Brick  ft  Tile  Co.,  of  Sheffield, 
IA. 

MC  146337  {Sub-2),  filed  June  1, 1982. 
Applicant:  NEW  WEST 
TRANSPORTATION,  INC..  17090  S  54th 
St..  Chamber.  AZ  85224.  Representative: 
A.  Michael  Bernstein,  1441  E  Thomas 
Rd.,  Phoenix,  AZ  80514,  (602)  264-4891, 
Transporting  (1)  those  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  handling  or 
equipment.  (2)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  when  moving  in  connection  with 
those  commodities  named  in  (1)  above. 
(3)  construction  materials  and 
equipment,  (4)  machinery,  and  (5)  self- 
propelled  vehicles,  between  points  in 
WA.  OR,  CA,  ID,  NV,  AZ,  MT.  UT,  NM. 
NE.  SD,  ND,  WY,  CO,  TX.  OK  and  KS. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidential  cancellation,  at  applicant's 
written  request,  of  Certificate  of 
Registration  No.  MC-146333. 

MC  146457  (Sub-8).  filed  June  7. 1982. 
Applicant:  PAISLEY  TRUCKING,  INC., 
P.O.  Box  208,  Durango,  IA  52309. 
Representative:  James  M.  Hodge,  3730 
Ingersoll  Ave.,  Des  Moines,  IA  50312, 
(515)  274-4985.  Transporting /ert/7/zer, 
between  point*  in  Jo  Daviess  County.  IL 
on  the  one  hand.  and.  on  the  other, 
points  in  IA. 
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Decided:  June  9,  1962. 

By  the  CommiMion.  Review  Board  No.  2. 
Members  Carletoa  Fisher,  and  Willianu. 
(Member  Fisker  not  participating.) 

MC  120657  (Sub-10).  filed  June  3. 1962. 
Applicant:  DUGAN  TRUCK  LINE.  INC, 
1407  S.  Welnut.  Wichita,  KS  67213. 
Representative:  Paul  V.  Dugan.  2707  W. 
Douglas.  Wichita,  KS  67213  (316)  94^ 
2325.  Over  regular  routes,  tranaporting 
generaicommodities  (except  classes  A 
and  B  exploaivea.  household  goods,  and 
commodities  in  bulk).  (1)  between 
Kansas  City.  MO  and  Denver,  CO  over 
Interstate  Hwy  70,  (2)  between  Kansas 
City.  MO  and  Oklahoma  City,  OK  over 


Interstate  Hwy  35.  (3)  between  Kansas 
City.  MO  and  Tulsa.  OK.  from  Kansas 
City  over  Interstate  Hwy  35  to  junction 
Cimarroa  Turnpike,  then  over  Cimarron 
Turnpike  to  Tulsa,  and  (4)  serving  in 
connection  with  routes  (1)  through  (3)  all 
intermediate  points  »nd  all  points  in 
Kansas  as  off-route  points. 

Note. — Appficftnt  intends  to  tack  the  above 
authority  with  its  existing  authority. 

MC  149157  (Sub-9),  filed  June  7, 1962. 
Applicant:  STYLE  CRAFT 
TRANSPORT,  INC..  Highway  71  So., 
Milford,  IA  51351.  Representative:  Foster 
L  Kent.  P.O.  Box  285.  Council  Bluffs.  IA 
51502.  (7121  323-9124.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  electronic  games, 
between  points  in  the  U.S.,  under 
continutRg  contract(s)  with  Central 
Distributing  Co.,  of  Omaha,  NE. 

MC  150767  (Sub-2).  filed  June  7, 1982. 
Applicant:  SMITH  ft  CALDWELL 
TRUCKING,  INC.,  404  Wayne  Ave..  Pine 
Beach,  NJ  08741.  Representative:  Ronald 
I.  Shapss.  450-7th  Ave.,  New  York.  NY 
10123,  (212)  239-4610.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Right-0-Way,  Inc..  of 
Newark,  NJ. 

MC  159027  (Sub-3).  filed  June  7. 1962. 
Applicant:  EXPRESSWAY.  INC..  P.O. 
Box  697.  Greer.  SC  29651. 
Representative:  Mitchell  King,  Jr.,  P.O. 
Box  5711,  Greenville,  SC  29606,  (803) 
288-6000.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  (1)  between  points 
in  AL.  FL.  GA.  NC.  SC.  and  TN.  and  (2) 
between  points  in  AL,  FL  GA,  NC.  SC 
and  TN.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  162327.  filed  June  3. 1982. 
Applicant:  DUANE  M.  HUSTON  and 
CAROLE  M.  HUSTON.  d.b.a.  D  ft  C 
TRUCKING.  PX3.  Box  148.  Molalla.  OR 
97038.  Representative:  Lawrence  V. 
Smart.  Jr..  419  N  W  23rd  Ave.,  Portland, 
OR  97210,  (503)  226-^755.  Transporting 
(1)  metal  products,  between  points  in 
OR,  WA,  ID,  MT,  WY  and  UT;  and  (2) 
lumber  and  wood  products,  between 
points  in  OR  and  WA. 

MC  162367,  filed  June  7, 1962. 
Applicant:  JOHN  REPP,  d.b.a. 
WESTERN  COACHES.  2313  Moffett. 
Lufkin.  TX  75901.  Representative:  Paul 
D.  Angenend.  P.O.  Box  2207, 1806  Rio 
Grande.  Austin.  TX  78768,  (512)  476- 
6391.  Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  aad  ending  at 
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points  in  TX  on  and  east  of  U.S.  Hwy  75, 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP4-211 

Decided:  ]une  10. 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  145566  (Sub-14).  filed  June  7. 1982. 
Applicant:  B  &  K  ENTERPRISES,  INC., 
7950  S.  27th  St.,  Oak  Creek,  WI  53154. 
Representative:  Gerald  K.  Gimmel,  Suite 
200.  444  N.  Frederick  Ave..  Gaithersburg, 
MD  20877.  (301)  840-8565.  Transporting 
those  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
handling  or  equipment,  (2)  metal 
products,  and  (3)  machinery,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  150716  {Sub-3).  filed  June  7, 1982. 
Applicant:  J.R.S.  LEASING  CHARTER, 
INC..  9445  South  51st  Ave.,  Oak  Lawn, 
IL  60453.  Representative:  Joseph  Winter, 
29  South  LaSalle  St.,  Chicago,  IL  60603, 
(312)  263-2306.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
the  manufacturers  and  converters  of 
paper  and  wood  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Diamond  International  Corporation,  of 
New  York,  NY. 

MC  162276,  filed  June  1. 1982. 
Applicant:  CALIFORNIA 
DISTRIBUTION  SERVICES,  INC.,  P.O. 
Box  6068,  Cerritos.  CA  90701. 
Representative:  Milton  W.  Flack,  8484 
Wilshire  Blvd.,  «840,  Beverly  Hills,  CA 
90211,  (213)  655-3573.  Transporting  (1) 
plastic  products.  (2)  food  and  related 
products,  (3)  such  commodities  as  are 
dealt  in  by  manufactiu^rs  and 
distributors  of  animal  pet  care  products, 
and  (4)  plastic  and  metal  containers, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Premium  Plastics,  Inc.,  of  Chicago, 
IL,  Casa  American  Foods,  of  Los 
Angeles,  CA.  Sanwa  Foods.  Inc.,  of  City 
of  Industry,  CA,  Kal  Kan  Foods.  Inc.,  of 
Vernon,  CA,  and  Gott  Corporation,  of 
Winfield,  KS. 

MC  162286.  filed  June  1, 1982. 
Applicant:  LARRY  H.  NICHOLAS,  d.b.a. 
LARRY  H.  NICHOLAS  CO.,  50  Cedar 
St.,  Winchendon,  MA  01745. 
Representative:  George  C.  O'Brien,  342 
Wild  Harbor  Rd.,  P.O.  Box  293,  North 
Falmouth,  MA  02556,  (617)  563-9345. 
Transporting  (1)  packinghouse  products, 
and  [Z]  perishable  foodstuff B,  between 
Boston,  MA.  on  the  one  hand,  and,  on 
the  other,  point  in  NH. 

VolunM  No.  OP4-2ia 

Dmnded:  June  9. 1962. 


By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  151566  (Sub-23).  filed  June  1. 1982. 
Applicant:  PERRY  TRANSPORT,  INC.. 
14375  172nd  Ave..  Grand  Haven.  MI 
49417.  Representative:  Richard  O.  Peel, 
(same  address  as  applicant),  (616)  842- 
3550.  Transporting  formed  steel 
channels,  between  Grand  Haven.  MI.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Industrial 
Products  Division,  of  Grand  Haven.  MI. 

MC  155266  {Sub-5),  filed  June  1, 1982. 
Applicant:  JOHN  J.  VETERI  LEASING 
CORP.,  P.O.  Box  624,  West  Paterson.  NJ 
07424.  Representative:  John  J.  Veteri 
(same  address  as  applicant).  (201)  785- 
8775.  Transporting  iron  and  steel  and 
iron  and  steel  articles,  between 
Philadelphia,  PA,  Baltimore,  MD,  and 
points  in  Erie  County,  NY,  on  the  one 
hand,  and,  on  the  other,  Chicago,  IL,  and 
points  in  Salk  County.  WI.  Nardin 
County,  lA,  Hillsborough  County,  NH, 
Allegheny  County.  PA,  Rockingham 
County,  NC,  Middlesex  County.  MA. 
Providence  County,  RI.  CT.  MI.  NJ.  and 
NY. 

MC  157616  (Sub-1),  filed  June  1, 1982. 
Applicant:  NAVAJO  EXPRESS.  INC.. 
5150  Brighton  Blvd.,  Denver,  CO  80216. 
Representative:  Charles  J.  Kimball:  1600 
Sherman,  #665,  Denver,  CO  80203,  (303) 
839-5856.  Transporting  [\)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract{s)  with  United 
Forwarding,  Inc..  of  Omaha,  NE.  and  (2) 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Packers'  Cold  Storage.  Inc..  of  Fullerton. 
CA. 

MC  161526.  filed  June  1. 1982. 
Applicant:  QUALITY  OPERATIONS. 
INC.,  870  E.  Higgins  Rd.,  Suite  143. 
Schaumburg,  IL  60195.  Representative: 
William  H.  Borghesani.  Jr.,  1150 17th  St.. 
NW,  Suite  1000,  Washington,  DC  20036, 
(202)  457-1122.  Transporting  5e/?e/Y7/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  The  Quaker 
Oats  Company,  of  Chicago,  IL 

MC  162296,  filed  June  1, 1982. 
Applicant:  GALMONT  AUTOMOTIVE 
SERVICES,  4446  Mission  St..  San 
Francisco,  CA  94112.  Representative: 
Carlos  H.  Galvis,  (same  address  as 
applicant).  (416)  587-5666.  Transporting 
passenger  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 


and  charter  operations,  beginning  and 
ending  at  points  in  San  Francise. 
Alameda,  Contra  Costa,  Martin,  San 
Mateo,  and  Santa  Clara  Counties.  CA, 
and  extending  to  points  in  AZ.  GA.  CO. 
ID,  NV,  NM,  OR,  UT,  MT,  WY,  and  WA. 

Volume  No.  OP4-217 

Decided:  June  15, 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleston.  Fisher,  and  Williams. 

MC  113666  (Sub-198),  filed  May  27. 
1982.  Applicant:  FREEPORT 
TRANSPORT.  INC..  P.O.  Drawer  A. 
Freeport.  PA  16229-0301. 
Representative:  R.  Scott  Mahood  (same 
address  as  applicant).  (412)  295-2181. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  124896  (Sub-108),  filed  June  3. 
1982.  Applicant:  WILLIAMSON  TRUCK 
LINES,  INC.,  Comer  Thome  &  Ralston 
Sts.,  P.O.  Box  3489,  Wilson,  NC  27893. 
Representative:  Norman  J.  Philion.  1920 
N  St..  NW..  Suite  700.  Washington.  DC 
20036.  (202)  331-8800.  Transporting 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  145246,  (Sub-3).  filed  June  3. 1982. 
Applicant:  A.  E.  SCHULTZ 
CORPORATION,  901  Lyndale  Ave.. 
Neenah,  WI  54956.  Representative: 
Frank  M.  Coyne,  25  W.  Main  St., 
Madison,  WI  53703,  (608)  255-1388. 
Transporting  paper  and  paper  products, 
between  points  in  Marathon, 
Winnebago,  Brown,  Fond  du  Lac, 
Shawno  and  Outagamie  Counties.  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  WY,  MT.  ID,  UT.  ND.  SD,  NE. 
MN,  MI,  IL,  IN,  and  CO. 

MC  151166  (Sub-2).  filed  June  3. 1982. 
Applicant:  GERRY'S  TRANSPORT 
LEASING,  INC..  103-17  Metropolitan 
Ave..  Forest  Hills,  NY  11375. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane,  Teaneck,  NJ  07666,  (201) 
836-1144.  Transporting  floor  covering, 
between  points  in  (1)  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  GA. 
TN,  NC,  and  SC,  (2)  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  VA. 
TN.  SC,  FL,  CO,  TX,  and  GA,  and  (3)  NY 
and  GA,  on  the  one  hand,  and,  on  the 
other,  points  in  ME.  NH.  VT.  MA.  RL 
and  CT. 

Volume  No.  OP4-221 

Decided:  June  17.  ige2. 

By  the  Commission.  Review  Board  Na  Z 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

FF-596,  filed  May  10, 1982,  previously 
noticed  in  the  Federal  RagistM-  issue  of 
May  28, 1982.  and  republished  this  issue. 
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Applicant:  DIRECT  CONTAINER  LINE. 
INC..  16225  Sth  Broadway.  Gardena.  CA 
g0248.  Representative:  Abraham  A. 
Diamond.  29  South  LaSalle  St.,  Chicago, 
IL  60603.  (312)  236-0548.  As  a  freight 
forwarder,  in  connection  with  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  on  the 
one  hand,  and  on  the  other,  ports  of 
entry  of  the  U.S.  Note:  The  purpose  of 
this  republication  is  to  correct  the 
territorial  description. 

Volume  No.  OPS-132 

Decided:  June  14, 1982. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

FF-529  (Sub-1).  filed  June  1. 1982. 
Applicant:  MEGNA  FORWARDING. 
INC..  Route  9.  Wilder.  KY  41071. 
Representative:  Stephen  D.  Strauss,  2510 
Carew  Tower,  Cincinnati,  OH  45202, 
(513)  621-4607.  To  engage  in  operations 
as  a  freight  forwarder,  in  interstate 
commerce,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between 
Louisville,  KY.  Dayton  and  Cincinnati. 
OH.  Indianapolis,  IN,  Atlanta  and 
Savannah,  GA,  and  Knoxville  and 
Nashville,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S..  restricted  to 
export-import  traffic. 

MC  50128  (Sub-6),  filed  June  3, 1962. 
Applicant:  BAGBY  TRANSFER 
COMPANY.  405  Forsythe  St..  Rome,  GA 
30161.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  NW.. 
Suite  1200.  Washington.  DC  20036,  202- 
785-0024.  Transporting  household  goods, 
(a)  between  points  in  NC,  SC,  GA,  AL, 
TN,  VA.  and  FL,  and  (b)  between  points 
in  NC,  SC,  GA.  AL.  TN,  VA.  and  FL,  on 
the  one  hand,  and,  on  the  other,  points 
in  KY.  VA.  WV.  MD,  DE.  PA.  NJ.  NY. 
CT.  RI,  MA.  ME,  NH,  VT,  MS.  LA.  TX. 
AR.  OH.  IN.  lU  WI.  MO,  MI,  and  DC 
MC  109689  (Sub-380),  filed  May  28. 
1982.  Applicant:  W.  S.  HATCH  CO..  643 
South  800  West.  Woods  Cross.  UT 
84087.  Representative:  Mark  K.  Boyle.  10 
West  Broadway  Bldg..  Suite  400,  Salt 
Lake  City,  UT  84101,  (801)  383-3550. 
Transporting  Gilsonite  and  Gilsonite 
products,  between  points  in  Utah,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  133288  (Sub-6),  filed  June  7, 1982. 
Applicant:  HARTLEY  TRUCKING 
COMPANY.  INC..  P.O.  Box  398, 
Ravenswood,  WV  26164. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  P.O.  Box  426,  Hurricane, 
WV  25528.  (304)  562-3460.  Transporting 
general  commodities  (except  classes  A 


and  B  exptosTves  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Kaiser  Aluminum  &  Chemical 
Corporation  of  Oakland,  CA. 

MC  141459  (Sub-24).  filed  May  25, 
1982.  Applicant:  AGS  ENTERPRISES, 
INC.,  #1  Clyde  Ave.,  Litchfield,  IL  62056. 
Representative:  Michael  R.  Solomon 
(same  address  as  apjplicant)  (217)  324- 
2135.  Transporting  ^e/7en7/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Fresno  and  Los  Angeles, 
CA.  Kansas  City.  KS.  and  points  in 
Orange  County.  CA.  Johnson  and 
Douglas  Counties,  KS,  Howard  County, 
MD,  and  Greene  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  141898  (Sub-6),  filed  May  24, 1982. 
Applicant:  ROBERTS  EXPRESS.  INC.. 
P.O.  Box  7162.  Akron.  OH  44306. 
Representative:  John  L.  Alden.  1396  W. 
Fifth  Ave.,  Columbus.  OH  43212.  (614) 
481-8821.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  moving  in  express 
service,  (a)  between  points  in  OH.  MI, 
and  IN.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  and  (b)  between  points  in  CT.  DE. 
GA.  IN,  lU  KY,  MD,  MA.  MI,  NJ,  NY, 
NC.  OH.  PA.  SC.  TN,  VA.  WV.  WI.  and 
DC. 

MC  142958  (Sub-4).  filed  May  21. 1982. 
Applicant:  EMERGENCY  MEDICAL 
DELIVERIES,  INCORPORATED.  230 
Arco  Dr.,  Toledo.  OH  43607. 
Representative:  Michael  M.  Briley,  P.O. 
Box  2088.  Toledo.  OH  43603.  (419)  255- 
8220.  Transporting  (1)  medicinal 
intravenous  solutions,  dialysis  patient 
treatment  kits,  mineral  water,  and  liquid 
formaldehyde,  and  (2)  materials  and 
supplies  used  in  the  administration  of 
the  commodities  in  (1)  above,  between 
Detroit.  MI,  on  the  one  hand,  and,  on  the 
other,  Chicago,  IL,  those  points  in  PA 
west  of  Interstate  Hwy  83  and  U.S.  Hwy 
15,  and  points  in  IN.  KY,  OH,  and  WV. 
MC  144369  (Sub-3),  filed  June  8, 1982. 
Applicant:  GERARDO  4  SON  MOTOR 
SERVICE,  INC.,  9850  Balmoral  Ave.. 
Rosemont,  IL  60018,  Representative: 
Donald  S.  Mullins  and  T.  M.  Schlechter, 
1033  Graceland  Ave.,  Des  Plaines,  IL 
60016,  (312)  298-1094.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Chicago. 
IL  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN,  lA,  KY,  MI,  MN,  MO, 
OH.  TN.  and  WI. 

MC  146229  (Sub-4),  filed  June  8. 1982. 
Applicant:  SCHMIDT  TRUCKING  CO. 
OF  STANDISH,  5665  Bordeau  Road, 


Standish.  WI  4ae5a.  R^x-esentative:    ? 
William  B.  Ehner.  P.O.  Box  801,  Traverse 
City,  MI  49684.  (616)  941-5313. 
Transporting  machinery  and  machinery 
parts,  between  points  in  Franklin 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  MI. 

MC  150788  (Sub-3),  filed  June  3, 1982. 
Applicant:  SPECIAL  SERVICE 
DELIVERY  OF  MICHIGAN.  INC..  10174 
Highland  Road.  Pontiac,  Ml  48054. 
Representative:  David  A.  Tarano.  100 
East  Broad  Street.  Columbus.  OH  43215, 
(615)  228-1541.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
photographic  products  between  Detroit, 
MI  and  cfleveland,  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  MI  and  IN, 

MC  151509  (Sub-24).  filed  May  24. 
1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  Street,  Cleveland.  OH 
44101.  Representative:  J.  L  Nedrich 
(same  address  as  applicant).  (216)  566- 
2677.  Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in 
OH.  IL.  NY.  KS,  GA,  TX,  and  CA.  under 
continuing  contract(s)  with  Commercial 
Transportation  Management  Services. 
Inc..  of  Parma,  OH. 

MC  152509.  (Sub-25).  filed  May  24, 
1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St..  Cleveland,  OH  44101. 
Representative:  J.  L  Nedrich  (same 
address  as  applicant).  (216)  566-2677. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
rrOFCA.  INC..  of  Downers  Grove.  IL 

MC  15^368,  filed  June  1, 1982. 
Applicant:  DISTRIBUTION  EXPRESS, 
INC.,  6836  Prior  PI..  Reynoldsburg,  OH 
43068.  Representative:  E.  H.  van  Deusen, 
P.O.  Box  97,  Dublin.  OH  43017,  (614) 
889-2531.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
used  household  goods),  between  points 
in  ILIN,  KY,  MI,  NY,  OH.  PA,  and  WV. 

MC  161029,  filed  June  4. 1962. 
Applicant:  CONSCHULL 
CONTINENTAL  UNES.  INC.,  620 
Jefferson  Street.  Plymouth,  IN  46563. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL  McLean.  VA  22101.  (703)  895-3050. 
Transporting  passengers  and  their 
baggage  in  same  vehicle  with 
passengers,  in  charter  operations 
between  points  in  the  U.S.  (except  HI), 
under  continuing  contractf  s)  with 
Rainbow  Travel.  Inc.  of  Plymouth.  IN. 
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MC  161388.  filed  June  1. 1962. 
Applicant:  N.E.W.S. 
TRANSPORTATION.  INC..  P.O.  Box 
1242,  3152  Princeton  Drive,  Granite  City, 
IL  62040.  Representative:  Edward  D. 
McNamara,  Jr.,  907  South  Fourth  St.. 
Springfield.  IL  62703.  (217)  526-8476. 
Transporting  iron  and  steel  articles,  (a) 
between  St.  Louis  MO.  and  Points  in 
Madison  County.  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  IL. 
IN.  L\,  KS.  KY,  LA,  MO,  OH.  OK.  TN, 
TX,  WL  GA.  MI,  MN.  NE.  MS,  ND.  SD, 
and  CO,  (b)  between  points  in  Pettis 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  IL  and  KS,  (c) 
between  points  in  Franklin  County.  MO. 
on  the  one  hand,  and.  on  the  other, 
points  in  TN,  and  (d)  between  points  in 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  MO. 

MC  161838,  filed  June  8. 1982. 
Applicant:  LOCKE  TRUCKING  CO.,  410 
Library  Lane,  Streamwood,  IL  60103. 
Representative:  James  R.  Madler,  120  W. 
Madison  St.,  Chicago,  IL  60602.  (312) 
726-6525.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk]  between  Chicago. 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  162258,  filed  June  1. 1982. 
Applicant:  WALTER  A.  CLICK.  SR., 
d.b.a.  RICK  &  CLICK  TOURS.  990  North 
Ridge  Rd.  West,  Lorain,  OH  44053. 
Representative:  Walter  A.  Click,  Sr. 
(same  address  as  applicant).  216-233- 
6845.  As  a  broker  at  Lorain,  OH.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  in  charter 
operations,  beginning  and  ending  at 
Lorain.  OH,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162269,  filed  June  1, 1982. 
Applicant:  BATCO  TRUCKING.  INC. 
4800  Coliseum  Way,  Oakland,  CA  94601 
Representative:  Ann  M.  Pougiales,  100 
Bush  St.,  21st  Floor,  San  Francisco,  CA 
94104,  (415)  986-5778.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  (I)  over  REGULAR 
ROUTES,  (a)  between  San  Francisco, 
CA  and  junction  Interstate  Hwy  80  and 
Alternate  U.S.  Hwy  50  near  Fernley.  NV, 
over  Interstate  Hwy  80,  (b)  between 
Sacramento,  CA  and  Fallon.  NV.  over 
U.S.  Hwy  50,  (c)  between  Los  Angeles. 
CA  and  Las  Vegas.  NV,  over  Interstate 
Hwy  10  to  junction  Interstate  Hwy  15, 
then  over  Interstate  Hwy  15  to  Las 
Vegas,  and  return  over  the  same  route. 

(d)  between  San  Francisco,  CA  and  Los 
Angeles,  CA.  over  Interstate  Hwy  101. 

(e)  between  Sacramento,  CA  and  San 
Diego.  CA.  over  Interstate  Hwys  5.  (f) 


between  Oakland.  CA  and  junction 
Interstate  Hwy  5  and  580,  over  Interstate 
Hwy  580,  (g)  between  Sacramento.  CA 
and  junction  Interstate  Hwy  5  and  U.S. 
Hwy  99.  over  U.S.  Hwy  99.  (h)  between 
Reno,  NV  and  junction  U.&  Hwy  395 
and  Interstate  Hwy  15,  over  U.S.  Hwy 
395,  and  (i)  between  junction  U.S.  Hwy 
50  and  Alternate  U.S.  Hwy  50  near 
Fallon,  NV  and  junction  Alternate  U.S. 
Hwy  50,  and  Interstate  Hwy  80  near 
Femley,  NV.  over  Alternate  U.S.  Hwy 
50,  serving  all  intermediate  points  on 
routes  (a)  through  (i)  above,  all  off-route 
points  in  CA.  and  the  off-route  points  of 
Carson  City.  Churchill.  Clark  Douglas. 
Lyon.  Storey  and  Washoe  Counties,  NV: 
and  (II)  over  irregular  routes,  between 
points  in  CA  and  NV. 

MC  162279.  filed  June  1, 1982. 
Applicant:  INTERSTATE  FARM  LINES. 
INC.,  Route  1.  Twin  Falls,  ID  83301. 
Representative:  Kevin  M.  Clark.  2471 
Bank  Dr.,  Ste.  8,  Boise,  ID  83705.  (208) 
344-7714.  Transporting  construction 
materials  and  supplies,  and  farm  and 
ranch  equipment  and  supplies,  between 
points  in  WA.  OR.  CA.  AZ.  NM.  UT.  CO, 
ID,  MT.  WY,  and  NV. 

MC  162348.  filed  June  3. 1982. 
Applicant:  BLUEGRASS  TOURS.  INC.. 
410  West  Vine,  Suite  100.  Lexington,  KY 
40507.  Representative:  William  L  Willis, 
702  McClure  BIdg,  Frankfort,  KY  40601. 
(502)  227-7384.  Transporting  passengers 
and  their  baggage  in  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  Clark, 
Bourbon.  Fayette,  Franklin,  Jessamine, 
Scott,  and  Woodford  Counties,  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162369.  filed  June  7, 1982. 
Applicant:  SUBURBAN  TOURS.  INC., 
2121  West  Chestnut  St.,  Washington,  PA 
15301.  Representative:  William  A.  Gray, 
2310  Grant  Bldg..  Pittsburgh,  PA  15219, 
(412)  471-1800.  To  operate  as  a  broker  at 
Washington.  PA,  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations 
between  points  in  the  U.S. 

MC  16238a  filed  June  7, 1982. 
Applicant:  ARIZONA  BUS  SALES,  INC., 
d.b.a.  ARIZONA  CHARTER 
ENTERPRISES,  4028  S.  36th  St.,  Phoenix. 
AZ  85040.  Representative:  George 
Tillery  (same  address  as  applicant)  (602) 
243-7141.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 


points  in  AZ,  and  extending  to  points  in 
CA.  UT.  NV.  NM.  and  Co. 
Agatha  L  Meigeuovidt. 

Secretary. 

|FK  Doc  SZ-ie7M  rdrd  6-Z1-82:  MS  ami 
nUJNGCOOC  TOSS-OI-M 


(VoHim*  OP-5-1311 

Motor  Carrierr  Permanent  Authority; 
Reput»WcatiOf>8  of  Grants  of  Operating 
Rights  Authority;  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  is8ue(8) 
indicated  as  the  purpose  for 
republication. 
Agatha  L.  Mwgeoovidi. 
Secretary. 

MC  110288  (Sub-25)  (republication), 
filed  February  2, 1982.  published  in  the 
Federal  Register  issue  of  February  19. 
1982,  and  republished  this  issue. 
Applicant:  HENRY  HENERY.  INC..  3517 
W.  Washington  St..  Indianapolis.  IN 
46241.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis.  IN  46240. 
An  Order  of  the  Commission,  Review 
Board  3.  decided  April  27, 1982.  and 
served  May  7, 1982,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  lumber,  forest  products, 
and  wood  products,  between  points  in 
the  United  States-(except  Hawaii)  and 
(2)  wood  burning  stoves  between  points 
in  Kootenai  County.  ID.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Hawaii),  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the 
applicant's  actual  grant  of  authority. 

MC  158389  (Sub-1)  (republication). 
filed  Januan,'  15. 1982,  published  in  the 
Federal  Register  February  24. 1962.  and 
republished  this  issue.  Applicant: 
JAMES  C.  CHILSON.  d.b.a.  INLAND 
DISTRIBUTORS.  N.  4215  Willow  Road. 
Spokane.  WA  99206.  Representative: 
Boyd  Hartman.  P.O.  Box  3641.  Bellevue. 
WA  98009,  (206)  453-0312.  An  Order  of 
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the  Commission.  Review  Board  1. 
decided  April  30, 1982,  and  served  May 
12, 1982.  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  (1) 
machinery,  machinery  parts, 
commodities  which  because  of  size  or 
weight  require  special  equipment,  iron 
and  steel  articles,  aluminum  articles, 
and  pipe,  between  points  in 
Washington.  Idaho,  Oregon.  Montana. 
Utah,  California,  and  Wyoming,  on  the 
one  hand,  and,  on  the  other,  points  in 
Washington.  Idaho.  Oregon,  Montana. 
Nevada.  Utah,  Colorado,  California,  and 
Wyoming.  (2)  construction  materials 
and  dolomite  rock  between  points  in 
Montana  and  Washington,  on  the  one 
hand.  and.  on  the  other,  points  in 
Washington,  Idaho,  Oregon,  Montana. 
California,  and  Wyoming,  and  (3) 
lumber  and  wood  products,  between 
points  in  Washington,  Idaho,  Oregon, 
Montana,  California,  and  Wyoming,  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  the  applicant's  actual  grant  of 
authority. 

|KR  Doc.  82-16778  Filed  A-21-82:  8:45  ami 
SILUNO  COOE  703$-01-M 


IExPart*No.41Sl 

Railroad  Cost  of  Capital— 1981 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision. 

summary:  On  ]une  24. 1982,  the 
Commission  served  a  decision  to  update 
its  estimate  of  the  railroad  industry's 
cost  of  capital  for  1981.  The  composite 
cost  of  capital  for  1981  is  found  to  be 
16.5  percent  based  on  a  current  cost  of 
debt  of  13.7  percent;  a  cost  of  equity 
capital  of  18.3  percent;  and  a  40/60 
debt/equity  capital  structure  mix.  The 
cost  of  capital  fmdings  made  in  this 
proceeding  will  enable  the  Commission 
to  make  its  annual  determination  of 
railroad  revenue  adequacy  for  1981.  The 
scope  of  the  decision  is  specifically 
limited  to  the  required  annual  updating 
of  the  railroads'  cost  of  capital. 
AODRCMES:  To  purchase  copies  of  the 
full  decision  contact:  TS  Infosystems 
Inc.,  Room  2227, 12th  &  Constitution 
Avenue,  N.W.,  Washington,  DC -20423. 
(202)  289-4357— DC  Metropolitan  Area. 
(800)  424-5403— toll  free  for  outside  DC 
area. 


FOR  FURTHER  INFORMATION  CONTACT. 

Ward  L  Ginn.  Jr.  (202)  275-7489. 
SUPPLEMENTARY  INFORMATION:  The  COSt 
of  capital  findings  in  this  decision 
should  be  utilized  to  evaluate  the 
adequacy  of  railroad  revenues  for  1981. 
under  the  procedures  and  standards 
promulgated  in  Ex  Parte  No.  393. 
Standards  for  Railroad  Revenue 
Adequacy,  364  ICC  803  (1981).  These 
fmdings  may  also  be  utilized  in 
proceedings  involving  the  prescription  of 
maximum  reasonable  rate  levels. 

Dated:  June  11. 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Gresham. 
Steirett.  Andre,  and  Simmons. 
Agatlu  L.  Mergenovich. 
Secretary. 

|FR  Doc  82-18778  Filed  8-Z1-S2:  8:45  amj 
BRUNO  COOC  TUS41-M 


[Ex  Partt  No.  307  (Sub-No.  154] 

Railroads;  Consolidated  Rail  Corp. 
Exemption  for  Contract  Tariff  iCC-CR- 
C-0105 

agency:  Interstate  Commerce 

Commission. 

action:  Notice'of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  "This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway  (202)  275-7277, 
SUPPLEMENTARY  INFORMATION: 

Consolidated  Rail  Corporation  (CR)  filed 
a  petition  on  June  5. 1982.  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
permit  its  contract  ICC-CR-C-0105  to 
become  effective  on  June  14, 1982. '  The 
contract  was  filed  to  become  effective 
on  July  8, 1982  and  involves  movement 
of  steel  products,  machinery,  and 
miscellaneous  metal  products. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  to  allow  contracts  to 
become  effective  on  one  day's  notice 
under  our  section  10605  exemption 
authority  in  exceptional  situations. 


'  Because  of  (he  lateness  in  flling  the  petitioa  the 
June  14  dale  could  not  be  met. 


The  petition  shall  be  granted  to  allow 
the  contract  to  become  effective  on  one 
day's  notice.  Advancement  of  the   ' 
contract's  effective  date  will  prevent 
curtailment  of  the  contracting  shipper's 
production  schedule  and  avoid  layoffs 
of  numerous  employees.  We  find  this  to 
be  the  type  of  exceptional  circumstance 
which  warrants  a  provisional 
exemption. 

Conrail's  contract  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

Although  the  Commission  permits  the 
contract  to  become  en'ective  on  one  day's 
notice,  this  fact  neither  shall  be  construed  to 
mean  that  this  is  a  Commission  approved 
contract  for  purposes  of  49  U.S.C.  10713(g] 
nor  shall  it  serve  to  deprive  the  Commission 
of  jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
Rnd  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(d)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register.     ~^ 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 

Dated:  )une  16. 1982. 

By  the  Commission.  Division  2. 
Commissioners  Gresham.  Taylor,  and 
Simmons.  Commissioner  Taylor  is  assigned 
to  this  Division  for  the  purpose  of  resolving 
tie  votes.  Since  there  was  no  tie  in  this 
matter.  Commissioner  Taylor  did  not 
participate. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  82-16777  Filed  S-JI-SJ:  8:45  ami 
BIUJNO  COOE  703S-01-M 


(Finance  Docket  No.  29S25) 

Railroads;  New  York  State  Department 
of  Transportation;  Consolidated  Rail 
Corp.  Between  Maybrook  and 
Warwick,  NY;  Intent  To  Purchase 

On  June  1, 1982,  the  New  York  State 
Department  of  Transportation 
(NYSDOT)  filed  a  notice  of  its  intent  to 
request  the  Commission  to  require  the 
sale  of  trackage.  NYSDOT  seeks  to 
acquire  the  Hudson  Secondary  track  of 
the  Consolidated  Rail  Corporation 
(Conrail)  between  Maybrook  (milepost 
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OX)]  and  Warwick  (milepost  21.0).  a 
distance  of  21.0  miles,  pursuant  to  the 
feeder  line  development  provisions  of  49 
U.S.C.  10910. 

NYSDOTs  application  may  be  filed 
after  August  30. 1982.  (90  days  after  its 
notice).  When  an  application  is  filed, 
any  interested  party  may  submit 
comments  or  recommendations  to  the 
Commission  within  30  days  and  any 
financially  responsible  person  may 
propose  to  acquire  the  property  through 
a  competing  application,  also  within  30 
days.  All  pleadings  should  refer  to 
Finance  Docket  No.  29825  and  should  be 
submitted,  with  10  copies  to  the  Section 
of  Finance.  Room  5417.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  A  copy  should  also  be  sent  to 
Louis  Rossi  Director.  Rail  Division. 
N.Y.S.  Department  of  Transportation. 
1220  Washington  Avenue,  NY  12232. 

For  further  information  contract 
Wayne  A.  Michel  (202)  275-7657  or 
Louis  E.  Gilomer  (202)  275-7245  at  the 
Commission. 
Agatha  L  Metsenovich, 
Secretary.  '   • 

|m  Dik:  82-16774  Filed  »-31-«t  8:4S  «in| 
BNJJNQ  COOC  703»-ei-M 


(FInanc*  Docket  No.  2M19) 

Railroads;  New  York  State  Department 
of  Transportation;  Consolidated  RaN 
Corp.  Between  IMiddietown  and  Fair 
Oaks,  NY;  Intent  To  Purchase 

On  June  1. 1982.  the  New  York  State 
Department  of  Transportation 
(NYSDOT)  filed  a  notice  of  its  intent  to 
request  the  Commission  to  require  the 
sale  of  trackage.  NYSDOT  seeks  to 
acquire  the  Crawford  Industrial  track  of 
the  Consolidated  Rail  Corporation 
(Conrail)  between  Middlelown  (milepost 
0.0)  and  Fair  Oaks  (milepost  4.9).  a 
distance  of  4.9  miles,  pursuant  to  the 
feeder  line  development  provisions  of  49 
U.S.C  10910. 

NYSDOTs  application  may  be  filed 
after  August  30. 1982.  (90  days  after  this 
notice).  When  an  application  is  filed, 
any  interested  party  may  submit 
comments  or  recommendations  to  the 
Commission  within  30  days  and  any 
financially  responsible  person  may 
propose  to  acquire  the  property  through 
a  competing  application,  also  within  30 
days.  All  pleadings  should  refer  to 
Finance  Docket  No.  29819  and  should  be 
submitted,  with  10  copies  to  the  Section 
of  Finance,  Room  5417.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  A  copy  should  also  be  sent  to 
Louis  Rossi,  Director,  Rail  Division, 
N.Y.S.  Department  of  Transportation. 
1220  Washington  Avenue.  NY  12232. 


For  further  information  contact 
Wayne  A.  Michel  (202)  275-7657  or 
Louis  E.  Gitomer  (202)  275-7245  at  the 
Commission. 
Agatha  L.  Mecgeiiovidi. 
Secretary. 

|HR  Doc  82-16773  Filed  »-21-aZ:  B:4S  am| 
BaUNG  CODE  703S-01-M 


I  Finance  Docket  Na  29827] 

Railroads;  New  York  State  Department 
of  Transportation;  Consolidated  Rail 
Corp.  Between  MQ  Junction  and 
Montgomery,  NY;  Intent  To  Purchase 

On  June  1. 1982,  the  New  York  State 
Department  of  Transportation 
(NYSDOTO  filed  a  notice  of  its  intent  to 
request  the  Commission  to  require  the 
sale  of  trackage.  NYSDOT  seeks  to 
acquire  the  Montgomery  Industrial  track 
of  the  Consolidated  Rail  Corporation 
(Conrail)  between  MQ  Junction 
(milepost  0.0)  and  Montgomery 
(milepost  5.5),  a  distance  of  5.5  miles, 
pursuant  to  the  feeder  line  development 
provisions  of  49  U.S.C.  10910. 

NYSDOTs  application  may  be  filed 
after  August  30, 1982.  (90  days  after  its 
notice).  When  an  application  is  filed, 
any  interested  party  may  submit 
comments  or  recommendations  to  the 
Commission  within  30  days  and  any 
financially  responsible  person  may 
propose  to  acquire  the  property  through 
a  competing  application,  also  within  30 
days.  All  pleadings  should  refer  to 
Finance  [)ocket  No.  29827  and  should  be 
submitted,  within  10  copies  to  the 
Section  of  Finance,  Room  5417, 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  A  copy  should 
also  be  sent  to  Louis  Rossi.  Director. 
Rail  Division.  N.Y.S.  Department  of 
Transportation.  1220  Washington 
Avenue.  NY  12232. 

For  further  information  contact 
Wayne  A.  Michel  (202)  275-7657  or 
Louis  E.  Gitomer  (202)  275-7245  at  the 
Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

IFK  Doc  82-16772  Filed  6-21-82:  8^«5  am\ 
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(No.  3874»] 

UTF  Carriers,  Inc.— Petition  for  Relief 
From  Tariff  Requirements  Under  49 
U.S.C.  10761(b) 

AGENCY:  Interstate  Commerce 
Commission. 

ACTKM:  Extension  of  time  to  file 
comments. 


summary:  In  the  Federal  Re^ster  notice 
of  June  7. 1962  (47  FR  24668).  the  date 
comments  were  due  was  15  days  from 
the  date  of  Federal  Register  publication 
or  June  22. 1982.  At  the  request  of  the 
Federal  Trade  Commission,  the  due  date 
has  been  postponed  to  June  28. 1982. 
This  extension  does  not  affect  the 
provisional  grant  of  the  requested 
exemption  nor  the  date  the  sought  relief 
will  become  effective  if  no  adverse 
comments  are  received.  The  effective 
date  is  July  7, 1982. 

date:  Comments  are  due  June  28, 1962. 

AOORESS:  Send  original  and  15  copies  to: 
Office  of  Proceedings.  Room  5340. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

FOR  FURTHER  MFORMATIOM  CONTACT: 

Douglas  Galloway  (202)  257-7278. 
Dated  June  16. 1982. 

By  the  Commissioa  Reese  H.  Taylor. 

Chairman. 

Agatiia  L.  Metgoaovidk 

Secretary. 

|FK  Doc  82-iar7S  Filed  6-^-82:  astS  ami 
BiLLMGCOOE  TtO^^t-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Book  and  Library  Advisory  Committee 

The  meeting  of  the  Book  and  Library 
Advisory  Committee  originally 
scheduled  for  June  24  (47  FR  25429.  June 
11. 1962)  has  been  postponed  until 
Tueday.  July  13.  It  will  be  held  in 
conference  room  60a  1750  Pennsylvania 
Avenue.  NW.,  Washington.  D.C  from 
1:30  pm  to  5.-00  pm.  The  Committee  will 
be  briefed  on  Agency  activities  with 
primary  focus  on  the  book  and  library 
programs  at  posts  overseas. 

Dated:  |un«  1&  1982.  ~ 
Robert  R.  Roilly. 

Director  Office  of  Private  Sector  Programs. 

|FK  Doc  82-ie01S  Filed  6-21-82: 8:45  aaj 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

U.S.  V.  American  Maize— Products  Co^ 
etaL 

Pursuant  to  the  Antitmst  Procedures 
and  Penalties  Act  15  U.S.C.  16(a)  and  (b) 
the  United  States  publishes  below  two 
comments  it  received  from  American 
Maize-I*rodacts  Company  on  a  proposed 
consent  jud^ent  in  U.S  v.  American 
Maixe-Products  Company,  et  ai.  Civil 
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No.  81-1232  Civ.-J-M  together  with  ito 
response  to  such  comments. 
Joseph  H.  Widmar, 

Director  of  Operations. 

U.S.  District  Court  for  the  Middle  District  of 
Florida,  Jacksonville  Division 

UNITED  STATES  OF  AMERICA.  Plaintiff. 
V.  American  Maize-Products  Company  and 
Bayuk  Cigars.  Inc..  Defendants 

Civil  No.  81-1232-Civ-J-M,  Response  of 
United  States  to  Comments  Relating  to 
Proposed  Final  Judgment. 

I.  Backgraund 

On  December  22. 1981.  plaintiff  Tiled  a 
complaint  under  Section  7  of  the  Clayton  Act. 
15  U.S.C.  la.  seeking  to  enjoin  defendant 
American  Maize-Products  Company  and  its 
wholly-owned  subsidiary,  Jno.  H.  Swisher  & 
Son,  Inc.,  from  acquiring  the  cigar  business 
assets  of  defendant  Bayuk  Cigars 
Incorporated.  The  government  alleged  in  its 
complaint  that  the  acquisition  of  Bayuk's 
cigar  business  assets  by  American  Maize 
would  substantially  lessen  competition  in  the 
manufacture  and  sale  of  cigars. 

On  February  12. 1982.  plaintiff  Hied  with 
the  Court  a  stipulation  and  proposed  final 
judgment  signed  by  all  parties  and  a 
competitive  impact  statement.  Pursuant  to 
section  2(b)  of  the  Antitrust  Procedures  and 
Penaltiss  Act.  15  U.S.C.  ie(b),  the  stipulation, 
the  proposed  final  judgment,  and  the 
competitive  impact  statement  were  published 
in  the  Federal  Register  on  February  26, 1982. 
Summaries  of  those  documents  were 
published  in  the  Washington  Post  on 
February  21-27. 1982,  and  in  The  Florida 
Times-Union  on  March  25-31. 1982.  The 
competitive  impact  statement  and  the 
newspaper  notices  invited  members  of  the 
public  to  comment  on  the  proposed  final 
judgment,  in  accordance  with  15  U.S.C.  16(c), 
(d). 

The  comment  period  prescribed  by  15 
U.S.C.  16(c)  expired  on  May  24, 1982.  The 
only  comments  received  by  the  government 
during  that  period  were  submitted  by 
defendeni  American  Maize.  By  letter  dated 
March  16. 1982  (Appendix  A),  American 
Maize  sought  to  withdraw  its  consent  to  the 
proposed  decree.  Although  the  letter  did  not 
purport  to  be  a  comment  on  the  decree 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act.  it  did  attack  the  terms  of  the 
settlement  and  the  government's  competitive 
impact  statement.  The  government  responded 
to  American  Maize's  letter  of  March  16  on 
April  5. 1982,  in  a  letter  from  Alan  L  Marx. 
Acting  Chief  of  the  Antitrust  Division's 
General  Litigation  Section  (Appendix  B).  The 
letter  slated  that  the  attempted  withdrawal  of 
consent  was.  in  our  view,  ineffective,  and 
that  the  Department  of  Justice  saw  no  reason 
to  withdraw  its  own  consent  to  the  decree. 

American  Maize  subsequently  submitted  a 
letter  dated  April  27. 1982,  which  was 
explicitly  designated  a  comment  on  the 
proposed  final  judgment  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
(Appendix  C).  It  repeated  many  of  the 
allegations  made  In  the  letter  of  March  16  and 
objected  to  entry  of  the  proposed  final 
judgment  as  contrary  to  the  public  interest 


The  government's  response  to  these 
criticisms  of  the  proposed  final  judgment  and 
competitive  impact  statement  is  contained  in 
the  letter  of  April  5. 1982.  from  Alan  Marx  to 
counsel  for  American  Maize,  and  in  the 
following  supplemental  response  to  American 
Maize's  letter  of  April  27. 

II.  Response  to  Comment  of  American  Maize 

American  Maize  contends  that  entry  of  the 
proposed  final  judgment  is  not  in  the  public 
interest  for  two  reasons.  First,  it  claims  that 
the  competitive  impact  statement 
inadequately  explained  the  anticipated 
effects  of  the  proposed  judgment  on 
competition  and  thus  did  not  comply  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act.  Second,  it  asserts  that  the 
United  States  "permitted"  Bayuk  to  sell  part 
of  its  assets  according  to  the  terms  of  the 
proposed  judgment  prior  to  its  entry.  This 
was  said  to  have  undermined  the  purpose  of 
the  Antitrust  Procedures  and  Penalties  Act 
and  the  Court's  duties  thereunder. 

Section  IV  (A)  of  the  proposed  final 
judgment  prohibits  Bayuk  from  selling  any 
trade  name  or  manufacturing  facility  used  in 
its  cigar  business  to  any  of  the  four  largest 
cigar  manufacturers — Consolidated  Cigar 
Company,  American  Maize.  Culbro 
Corporation,  and  American  Brands,  Inc. — 
wirthout  prior  approval  from  the  Department 
of  Justice.  However,  the  decree  contains  an 
exception  for  Bayuk's  Garcia  y  Vega  brand 
and  related  assets,  which  may  be  sold  to 
"any  cigar  manufacturer  other  than 
Consolidated  Cigar  Company,"  the  largest 
cigar  manufacturer  in  the  United  States. 

On  March  1, 1982,  following  negotiations 
with  both  Culbro  Corporation  and  American 
Maize,  Bayuk  entered  into  an  agreement  to 
sell  its  Garcia  y  Vega  brand  and  related 
assets  to  Culbro.  Pursuant  to  section  IV  (B)  of 
the  proposed  decree,  Bayuk  submitted  the 
purchase  agreement  to  the  Department  of 
Justice  for  review.  We  did  not  object  to  the 
sale,  and  we  believe  it  was  consummated  on 
March  15, 1982.  Subsequently,  on  or  about 
June  2, 1982,  Bayuk  announced  that  it  had 
sold  its  Phillies  brand  and  related  assets  to  a 
subsidiary  of  Havatampa,  Inc..  a  cigar 
manufacturer  in  Tampa,  Florida. 

A.  Adequacy  of  the  Competitive  Impact 
Statement 

American  Maize's  initial  objection — that 
the  competitive  impact  statement  does  not 
adequately  explain  the  anticipated  effect  on 
competition  of  the  sale  of  Garcia  y  Vega  to 
Culbro.  and  thus  does  not  satisfy  the 
requirements  of  15  U.S.C.  16(b)(3)— was 
addressed  at  length  in  the  letter  of  April  5 
from  Alan  Marx  to  Barbara  Mentz.  Several  of 
the  points  made  there  bear  repeating. 

1.  Procedural  Nature  of  the  Antitrust 
Procedures  and  Penalties  Act.  Section  2(b)(3) 
of  the  Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(b)(3],  states  that  the  government 
must  file  a  competitive  impact  statement 
containing  "an  explanation  of  the  proposal 
for  a  consent  jud^ent  including  any 
unusual  circumstances  giving  rise  to  such 
proposal  or  any  provision  contained  therein, 
relief  to  be  obtained  thereby,  and  the 
anticipated  effects  on  competition  of  such 
relief."  Like  most  other  provisions  of  the  Act 


this  is  a  purely  procedural  requirement.  The 
government  must  set  forth  its  explanation  of 
the  settlement,  which  it  had  done.  The 
competitive  impact  statement  filed  in  this 
case  addresses  all  of  the  specified  subject 
including  the  last,  in  ample  detail.  That 
American  Maize  anticipates  a  different 
competitive  impact  or  disapproves  our  lack  of 
further  investigation  is  Irrelevant  to  the 
narrow  issue  of  compliance  with  15  U.S.C. 
16(b)(3).  Tlie  statute  does  not  require  that  our 
views  be  in  complete  accord  with  those  of 
other  parties  to  the  settlement. 

2.  Relevance  to  the  Public  Interest 
Standard.  American  Maize's  real  objection 
lies  not  with  the  competitive  impact 
statement,  but  with  the  decree  itself.  With  the 
advantage  of  hindsight,  American  Maize 
regrets  that  it  consented  to  a  decree  which  on 
its  face  allowed  Culbro.  among  others,  to 
acquire  Garcia  y  Vega.  Whether  the  decree, 
because  it  sanctions  Culbro's  acquisition  of 
Garcia  y  Vega,  is  not  in  the  public  interest  is 
an  issue  that  ought  to  be  addressed  on  its 
merits,  not  in  the  guise  of  an  attack  on  the 
sufficiency  of  the  competitive  impact 
statement. 

The  public  interest  standard  governing 
entry  of  the  proposed  decree  is  essentially 
the  same  as  that  embodied  in  the  antitrust 
laws,  with  due  allowance  for  the  fact  that  a 
settlement  inevitably  entails  some 
compromise.  See  S.  Rep.  No.  298.  93d  Cong.. 
1st  Sess.  3  (1974);  H.R.  Rep.  No.  1463,  93d 
Cong.,  2d  Sess.  11-12  (1974),  reprinted  in 
1974  U.S.  Code  Cong,  ft  Ad.  News  6535.  6542. 
Section  7  of  the  Clayton  Act,  under  which 
this  case  was  brought,  prohibits  mergers  and 
acquisitions  the  effect  of  which  may  be 
substantially  to  lessen  competition  or  tend  to 
create  a  monopoly.  The  real  question  raised 
by  American  Maize,  though  not  articulated  as 
such,  is  whether  the  probable  effect  of  the 
sale  of  Garica  y  Vega  to  Culbro,  as  permitted 
by  the  proposed  decree,  will  be  substantial 
lessening  of  competition  in  the  cigar  industry. 
We  continue  to  believe  that  the  correct 
answer  is  that  it  will  not,  for  the  reasons 
given  in  the  competitive  impact  statement 

Acting  within  the  limits  imposed  by  the 
terms  of  the  settlement  Bayuk  has  sold  its 
Garcia  y  Yega  brand  and  related  assets  to 
Culbro  and  its  Phillies  brand  and  related 
assets  to  a  subsidiary  of  Havatampa.  Inc.  As 
discussed  in  part  III(A)  of  the  competitive 
impact  statement,  the  increase  in 
concentration  resulting  from  the  former,  as 
measured  by  the  Hirschman-Herfindahl 
index,  is  .0091  in  units  and  .0093  in  dollars. 
For  the  latter,  the  comparable  figures  are 
,0039  and  .0018.*  The  pre-acquisition  industry 
totals  were  .1464  in  units  and  .1190  in  dollars. 

Although  not  inconsiderable,  these 
increases  are  far  smaller  than  the  .0300  and 
.0140  increases  threatened  by  the  original 
transaction.  Each  is  below  the  level  at  which 
the  Department  of  Justice  ordinarily  would 
sue  to  block  the  acquisition,  given  the  facts  of 
this  industry.  Market  segmentation  and 
Culbro's  relative  weakness  in  the  mid-priced 


*  These  figures  were  given  in  the  competitive 
impact  itatemeiil  bul  Havatampa  was  not  Identifiad 
by  name. 


segment  where  Garcia  y  Vega  is  strongest 
lessen  somewhat  the  anticompetitive 
potential  of  that  transaction.  Compared  with 
the  low-priced  segment  of  the  market, 
medium-priced  cigars  are  more  subject  to 
competition  from  small  fringe  firms  and  the 
possibility  of  increased  imports. 

Although  Havalampa  makes  exclusively 
low-priced  cigars,  which  compete  directly 
with  Phillies,  its  share  of  the  market  prior  to 
the  acquisition  was  to  small  to  cause 
concern.  It  will  take  Bayuk's  place  as  one  of 
the  major  manufacturers,  maintaining  a 
market  structure  in  which  there  are  five, 
rather  than  four,  significant  factors. 

3.  Arguments  Advanced  by  American 
Maize.  None  of  the  arguments  advanced  by 
American  Maize  on  the  competitive  mertis  of 
the  settlement  is  persuasive.  Much  of  its 
discussion  is  devoted  to  the  proposition  that 
Swisher  would  have  been  a  desirable, 
procompetitive  purchaser  of  Garcia  y  Vega. 
The  premises  underlying  this  line  of  argument 
are  factually  questionable  and  economically 
unsound. 

For  example,  it  is  doubtful  that  "Swisher  is 
unable  to  market  cigars  in  a  price  range  of 
$.15  and  over"  because  of  "marketing  and 
distribution  blocks."  Comment  at  2.  American 
Maize,  in  an  earlier  memorandum,  attributed 
this  to  Swisher's  "reputation  of  being  a  maker 
of  inexpensive  cigars."  as  evidenced  by  the 
fact  that  Swisher  "has  twice  fried  to 
penetrate  the  higher  priced  cigar  market  and 
failed."*  One  of  Swisher's  efforts  to  sell 
medium-prioed  cigars  was  never  designed  to 
be  a  permanent  entry  into  that  market 
segment,  and  the  other  probably  failed 
because  of  insufficient  advertising  and 
promotional  support.  In  the  latter  instance  the 
product  was  given  a  new  brand  name  and  not 
identified  with  Swisher,  so  the  company's 
image  with  consumers  was  not  a  factor. 

The  assertion  that  Bayuk  "had  expressed 
its  intention  to  liquidate  its  cigar  operations" 
and  therefore  "if  Swisher  were  to  purchase 
the  Garcia  y  Vega  line.  Swisher  would 
preserve  competition  in  the  medium-  priced 
market  segments,"  Comment  at  2,  is  equally 
questionable.  Although  Bayuk  intended  to 
sell  its  cigar  business  assets,  there  was  never 
any  question  that  the  Garcia  y  Vega  brand 
would  survive  intact.  Any  purchaser,  not  just 
Swisher,  would  have  "preserved"  it  in  that 
sense.  However,  if  American  Maize  intends 
to  convey  a  different  thought — that  it  would 
have  preserved  Garica  y  Vega  as  an 
independent  competitive  entity — then  it  is 
wrong.  Acquisition  by  Swisher  would  have 
extinguished  rather  than  preserved  its  status 
as  a  separate  competitor. 

American  Maize's  argument  concerning  the 
geographically  complementary  distribution  of 
Garcia  y  Vega  and  Swisher  sales  (Comment 
at  5)  is  meaningful  only  if  there  are  regional 
or  local  geographic  markets.  There  is  no 
evidence  to  support  such  an  assumption.  TTie 
geographic  market  for  cigars  alleged  by  the 
government  in  this  case  (and  stipulated  to  in 
the  Cu/bro  case  cited  by  American  Maise)  is 
nationwide  at  the  manufacturing  level.  All 
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*  Memorandum  of  American  Maize-Products 
Company  and  Bayuk  Cigars  Incorporated  in  Support 
of  the  Proposed  Acquitilion  of  Bayuk  Cigars 
Incorporated  at  2S  (October  22. 1981). 


major  manufacturers  sell  throughout  the 
country.  Freight  costs  are  a  minimal  factor  in 
the  sale  of  cigars.  Manufacturers  used 
uniform  prices  nationwide  and  ship  freight- 
free  on  minimum  orders.  Regional  and  local 
brand  preferences  vary,  but  these  do  not 
reduce  the  area  within  which  buyers  (mainly 
wholesale  distributors)  can  practicably  turn 
to  alternatives  sellers. 

In  addition  to  its  dubious  factual  and 
theoretic  underpinnings,  the  proposition  that 
Swisher's  acquisition  of  Garcia  y  Vega  would 
have  been  procompetitive.  and  thus  desirable 
has  little  bearing  on  the  central  issue — 
whether  entry  of  the  proposed  decree  would 
be  in  the  public  interest.  Whether  the  sale  of 
Garcia  y  Vega  to  Swisher  would  have 
entailed  slightly  lower  risks  of 
anticompetitive  effects  than  its  sale  to  Culbro 
is  irrelevant.  Section  7  of  the  Clayton  Act 
proscribes  only  mergers  and  acquisitions  the 
probable  effect  of  which  will  be  substantially 
to  lessen  competition.  That  is  the  standard  by 
which  we  determined  the  acceptability  of 
potential  purchasers  for  Garcia  y  Vega,  and 
we  believe  it  is  the  standard  that  should 
guide  the  Court's  public  interest 
determination  as  well.  If,  by  this  test,  Culbro 
is  an  acceptable  purchaser,  the  competitive 
desirability  of  other  potential  purchasers  is 
immaterial.  Short  of  a  probable  substantial 
lessening  of 

competition,  we  are  not  in  a  position  to  pick 
and  choose  among  alternative  buyers. 
Indeed,  Swisher  would  not  have  fared  well 
had  we  done  so,  inasmuch  as  nearly  all  other 
potential  purchasers  would  have  posed  lesser 
risks  of  anticompetitive  effects  than  Swisher. 
The  only  other  comment  that  goes  directly 
to  the  question  of  the  competitive  impact  of 
Culbro's  acquisition  of  Garcia  y  Vega  is  the 
assertion  that  "[i)n  1977,  the  Government 
sought  and  obtained  a  divestiture  of  an 
acquisition  by  Culbro  *  *  *,  recognizing  then 
the  anticompetitive  effects  which  it  now 
chooses  to  ignore."  Comment  at  4.  The  facts 
in  United  States  v.  Cu/bro  Corp..  436  F.  Sopp. 
746  (S.D.N.Y.  1977),  deor«e  at  1978-2  Trade 
Cases  162,274  (S.D.N.Y.  1978),  differ  from 
those  present  here  in  several  important 
respects.  That  case  had  vertical  as  well  as 
horizontal  aspects,  and  the  vertical 
relationship  was  the  principal  focus  of  the 
parties,  the  court,  and  the  industry,  including 
Swisher.  The  horizontal  overlap  represented 
only  about  three  percent  of  the  acquired 
business.  The  combined  market  shares  of  the 
two  companies  and  the  resulting  increase  in 
concentration  were  greater  than  the  increase 
in  concentration  from  Culbro's  acquisition  of 
Garcia  y  Vega.  The  products  of  both 
companies  were  concentrated  in  the  low- 
priced  segment  of  the  market.  There  was 
nothing  in  that  acquisition  comparable  to  the 
restriction  on  the  disposition  of  Phillies 
contained  in  this  decree.  In  any  event,  the 
fact  such  a  case  was  brought  and  divestiture 
obtained  by  consent  of  the  parties  sheds 
relatively  little  light  on  the  issues  currently 
before  the  Court 

B.  Prior  Consummation  of  the  Sale  of  Garcia 
y  Vega  to  Culbro 

American  Maize  also  alleges  that  the 
Department  of  Justice  "knowingly 
disregarded  the  requirements  and  the  very 


purpose"  of  the  Antitrust  Procedures  and 
Penalties  Act  when  it  "allowed  "  Bayuk  to  sell 
Garcia  y  Vega  to  Culbro  before  entry  of  the 
decree.  The  argument  assumes  an  authority 
on  the  part  of  the  Department  of  |u8tice  thai 
does  not  exist.  We  have  no  unilateral 
injunctive  power.  Culbro  was  not  a  party  to 
this  lawsuit.  Its  purchase  of  Garcia  v  Vega 
was  an  entirely  different  transaction  than  the 
one  that  was  the  subject  of  this  lawsuit. 

We  could  conceivably  have  filed  a  new 
complaint  in  a  different  court  and  sought  an 
injunction  on  the  basis  that  the  sale  of  Culbro 
violated  the  Clayton  Act,  but  we  had  no 
reason  to  do  so.  We  had  considered  the 
possibility  of  a  sale  to  Culbro  when  we 
agreed  to  the  proposed  judgment  and 
concluded  that  it  would  not  violate  the 
antitrust  laws.  We  are  aware  of  no  changed 
circumstances  that  would  have  altered  that 
decision.  Indeed,  we  were  not  even  aware  of 
American  Maize's  objections  to  the  decree 
and  the  competitive  impact  statement  until 
after  the  transaction  was  consummated. 

We  would  have  petitioned  the  Court  to 
prevent  Bayuk  from  consummating  the  sale 
had  we  thought  the  sale  violated  the 
proposed  final  judgment,  even  though  it  had 
not  yet  been  entered.  Bayuk  complied  with 
the  procedures  set  out  in  the  decree, 
however,  and  we  considered  the  transaction 
consistent  with  its  terms. 

In  going  ahead  with  the  sale  before  the 
decree  was  entered.  Bayuk  acted  at  its  o»vn 
risk.  If  the  decree  is  not  entered,  either  the 
government  or  American  Maize  can  challenge 
the  sale  as  violative  of  section  7  of  the 
Clayton  Act  A  third  party  can  file  such  a 
challenge  without  regard  to  the  decree.  The 
Court's  disapproval  of  the  decree,  however, 
would  not  affect  and  could  not  in  and  of 
itself  overturn,  the  sale  to  Culbro.  That  can 
only  be  done  if  the  sale  is  declared  unlawful, 
which,  in  turn,  would  require  the  filing  of  a 
new  complaint  and  the  initiation  of  a  new 
action. 

in.  Cooclusioa 

We  see  little  merit  to  American  Maize's 
criticism  of  the  proposed  final  judgment 
which  we  continue  to  believe  is  in  the  public 
interest.  Even  though  Bayuk  has  now  sold  its 
cigar  manufacturing  assets  in  accordance 
with  the  proposed  judgment,  entry  of  the 
decree  remains  important  because  its 
restraints  on  the  disposition  of  the  Bayuk 
cigar  business  assets  will  continue  to  bind 
Bayuk's  successors  for  five  years. 

Dated:  June  4. 1982. 

Respectfully  submitted 
Steven  C.  Douse, 
Richard  W.  Pierce. 
Attorneys.  United  States  Department  of 

Justice.  Antitrust  Division.  Washington. 

D.C.  20530.  (202 J  724-6485. 

Appendix  A 

March  16. 1992. 

Federal  Express 

Alan  L  Marx.  Esq., 

Acting  Chief  General  Litigation  Section. 
Antitrust  Division.  United  States 
Department  offustice.  Washington.  D.C 
20630 
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Re:  U.S.  v.  American  Maize-Products 

Company  and  Bayuk  Cigars  Incorporated 
(Civil  No.  81-1232-Civ-J-M)  Withdrawal 
of  Consent  to  Final  ludgment 

Dear  Mr.  Mane  This  is  to  notify  you  that 
American  Maize-Products  Company  hereby 
withdraws  its  consent  to  the  entry  of  the 
proposed  final  judgement  in  United  States  v. 
American  Maizes-Products  Company  and 
Bayuk  Cigars  Incorporated.  Civil  Action  No. 
81-1232-Civ-]-M.  which  consent  was  subject 
to  the  Department  of  Justice's  compliance 
with  the  requirements  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C.  16. 
(The  Stipulation  of  Consent  that  was  Tiled 
February  12, 1982).  15  U.S.C.  16(b)  requires 
that  the  Department  of  Justice  Hie  a 
Competitive  Impact  Statement  which,  inter 
alia,  must  include:  "an  explanation  of  the 
proposal  for  a  consent  judgment,  including  an 
explanation  of  any  unusual  circumstances 
given  rise  to  such  proposal  or  any  pro  vision 
contained  therein,  relief  to  be  obtained 
thereby,  and  the  anticipated  effects  on 
competition  of  such  relief."  15  U.S.C.  16(b)(3). 
Subsequent  to  American  Maize's  execution  of 
its  Stipulation  of  Consent  to  the  proposed 
Final  judgment,  the  Department  of  Justice 
Tiled  its  Competitive  Impact  Statement  which 
fails  in  material  part  to  comply  with  the 
requirements  of  15  U.S.C.  16(b)(3).  American 
Maize  briefly  sets  forth  herein  its  primarily 
reason  as  for  withdrawal  of  its  consent. 

After  many  months  of  investigation  by  the 
Department  of  Justice  including  receipt  of 
thousands  of  pages  of  documents  from 
American  Maize  and  its  cigar  manufacturing 
subsidiary  Swisher  through  use  of  Civil 
Investigative  Demands,  it  was  apparent  to 
the  Department  of  Justice  that  if  Swisher 
were  allowed  to  acquire  Garcia  y  Vega  "the 
risk  of  anticompetitive  effect  is  acceptably 
low  in  part  because  Garcia  y  Vega  and 
Swisher  compete  primarily  in  different 
segments  of  the  market.  .  .  If  Swisher  is  able 
to  negotiate  a  purchase  of  only  Garcia  y 
Vega,  it  will  thereby  expand  its  production 
into  the  medium-priced  segment  of  the 
market  in  which  it  is  not  now  represented." 
Competitive  Impact  Statement  47  Fed.  Reg. 
8425  (February  26, 1982).  In  order  words,  the 
acquisition  would  enhance  competition  and 
Garcia  y  Vega  would  remain  as  a  competitive 
force  in  the  market  place.  Swisher  agreed 
with  this  portion  of  the  Department's 
analysis. 

However,  the  Department  of  Justice, 
without  explanation,  without  investigation, 
without  issuing  even  one  Civil  Investigative 
Demand  and  without  complying  with  the 
requirements  of  15  U.S.C.  16(b)(3)  is  now 
gratutiously  sanctioning  the  purchase  of  the 
Garcia  y  Vega  line  by  General  Cigar  Co. 
("Culbro")  wholly  failing  to  analyze  the  effect 
on  competition  or  to  explain  the  unusual 
circumstances  allowing  it  to  sanction  an 
acquisition  it  had  not  scrutinized.  The  only 
attempted  justification  made  by  the 
Department  of  Justice  is  it  unsupportable 
conclusory  assertion  that  its  analysis  of  the 
effect  of  a  Swisher/Garcia  y  Vega  acquisition 
is  "applicable  to  Culbro".  Id.  This  is  patently 
not  the  case. 

Culbro  already  manufactures  cigars  that 
are  directly  competition  with  Garcia  y  Vega. 
An  acquisition  would  eliminate  such  direct 


competitive  whereas  an  acquisition  by 
Swisher  which  is  not  in  the  Garcia  y  Vega 
market  segment  would  preserve  Garcia  y 
Vega  as  a  competitive  entity.  Culbro  has  in 
recent  years  brought  up  its  competitors  and 
the  Government  forced  a  divestituture  of  one 
such  acquisition  in  1977  [United States  v. 
Culbro.  77  Civ.  3149  (S.D.N.Y.)  Final  Judgment 
at  IV)  recognizing  then  the  anticompetitive 
effects  which  it  now  chooses  to  ignore.  On 
the  other  hand,  Swisher  has  never  before  had 
a  cigar  acquisition  and  it  has  no  cigars 
directly  competitive  with  the  Garcia  y  Vega. 

Secondly,  Culbro  and  Garcia  y  Vega 
market  their  cigars  and  have  their  greatest 
strength  in  the  Northeastern  United  States. 
Culbro  already  dominates  this  geographic 
area  through  its  vertical  acquisition  of 
Metropolitan  Tobacco  Company  and  its 
distribution  divisions.  The  combined  strength 
of  these  two  operations  will  signiTicant 
impede  any  new  entrant  in  this  market.  On 
the  other  hand  a  Swisher/Garcia  y  Vega 
acquistion,  would  have  given  Swisher  a 
competitive  entry  in  the  medium  priced  cigar 
range  which  it  did  not  have  and  further  give  it 
marketing  capability  in  an  area  of  the  United 
States  that  is  complementary  to  Swisher's 
Southeastern  market. 

Finally.  Culbro  has  in  recent  years  engaged 
in  both  horizontal  and  vertical  acquisition  of 
Garcia  y  Vega  will  allow  Culbro  to  eliminate 
yet  one  more  competitor. 

The  Department  of  Justice  has  wholly 
failed  to  meet  the  obligations  of  15  U.S.C. 
16(b)  and  has  attempted  to  justify  a  highly 
anticompetitive  acquisition  of  Garcia  y  Vega 
by  Culbro  without  regard  to,  and  in 
contravention,  of  this  indisputable  fact. 

This  notification  is  not  intended  to  serve  in 
place  of  a  hearing  or  the  submission  of 
evidential  material  to  the  Court  at  an 
appropriate  time  as  provided  in  IS  U.S.C. 
16(e)  and  (f). 

Sincerely. 
Hall,  McNicol,  Hamilton,  Clark  ft  Murray. 
By:  Barbara  A.  Mentz. 
A  ttorneys  for  American  Maize-Products 
Company. 

Appendix  B 

April  5. 1982. 

Barbara  Mentz.  Esquire. 

Hall,  McNicol,  Hamilton,  Clark  ft  Murray. 

220  East  Forty-Second  Street,  New  York,  New 

York  10017 
Re:  United  States  v.  American  Maize- 
Products  Company  and  Bayuk  Cigars. 
Inc. 
Dear  Ms.  Mentz:  This  is  in  response  to  your 
letter  dated  March  16. 1982.  The  letter  asserts 
that  your  client's  consent  to  the  proposed 
final  judgment  in  United  States  v.  American 
Maize-Products  Company.  Civil  Action  No. 
81-1232— Civ.  J-M  (M.D.  Fla).  "was  subject  to 
the  Department  of  Justice's  compliance  with 
the  requirements  of  the  Antitrust  Procedures 
and  Penalties  Act."  and  that  the  competitive 
impact  statement  filed  by  the  Department  of 
Justice  "fails  in  material  part  to  comply  with 
the  requirements  of  15  U.S.C.  |Sj  16(b)(3)."  As 
a  consequence,  American  Maize  contends 
that  it  may  now  withdraw  its  consent  to  the 
proposed  final  judgment,  which  the  letter 
purports  to  do.  We  believe  your  criticisms  of 


the  competitive  impact  statement  are 
unwarranted  and  your  client's  attempt  to 
withdraw  its  consent  to  the  proposed  final 
judgment  ineffective. 

Your  real  quarrel,  it  seems,  is  not  so  much 
with  the  after-the-fact  explanation  of  the 
decree  in  the  competitive  impact  statement  as 
it  is  with  part  rV(A)  of  the  decree  itself, 
which  states  that  "Bayuk  shall  be  permitted 
to  sell  the  Garcia  y  Vega  brand  and  any 
manufacturing  facilities  and  assets  necessary 
to  produce  that  brand  to  any  cigar 
manufacturer  other  than  Consolidated  Cigar 
Company."  There  is  no  way  the  competitive 
impact  statement  could  have  been  written  to 
satisfy  your  objections  under  the  decree  as  it 
is  presently  drafted.  Yet  neither  the  decree 
nor  the  facts  and  circumstances  on  which  you 
rely  have  changed  since  American  Maize 
signed  the  stipulation  consenting  to  entry  of 
the  decree.  You  were  aware  at  the  time  that 
the  decree  allowed  any  cigar  manufacturer 
other  Consolidated  to  buy  Garcia  y  Vega,  but 
you  did  not  object.  The  arguments  you  now 
make  could  have  been  advanced  before  the 
stipulation  was  signed,  but  they  were  not. 
Only  after  Culbro  outbid  American  Maize 
and  entered  into  a  purchase  agreement  with 
Bayuk  did  you  discover  that  this  was  an 
egregiously  anticompetitive  result.  Although  I 
can  conceive  of  situations  in  which  ' 
drastically  changed  circumstances  might 
make  it  inequitable  to  hold  a  defendant  to  its 
prior  consent,  this  is  clearly  not  such  a  case. 

You  contend  that  your  client's  consent  was 
conditioned  on  the  government's  compliance 
with  the  Antitrust  Procedures  and  Penalties 
Act.  Nothing  in  the  Act  suggests  that  your 
adherence  to  the  judgment  is  conditional  or 
that  it  may  be  withdrawn  because  you 
consider  the  competitive  impact  statement 
deficient.  The  stipulation  for  entry  of  the 
proposed  final  judgment,  signed  by  your 
client,  states  explicitly  that  the  plaintiff  may 
withdraw  its  consent  "at  any  time  before 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  Defendants  and 
filing  that  notice  with  the  Court."  There  is  no 
comparable  provision  for  withdrawal  by  a 
defendant. 

The  stipulation  authorizes  entry  of  the 
proposed  final  judgment  "at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act."  This 
confers  no  rights  and  imposes  no  obligations 
beyond  those  in  the  Act  itself.  If  the 
competitive  impact  statement  does  not 
satisfy  the  requirements  of  the  Act,  the  court 
may  decline  to  enter  the  decree  until  the 
deficiency  is  corrected.  Neither  in  law  nor  in 
logic  would  such  a  procedural  lapse  justify 
your  client's  attempt  unilaterally  to  disavow 
its  freely-given  consent. 

We  also  see  no  merit  in  your  assertion  that 
the  competitive  impact  statement  filed  in  this 
case  does  not  comply  with  15  U.S.C. 
§  16(b)(3).  According  to  section  16(b)(3).  the 
competitive  impact  statement  must  contain 
"an  explanation  of  the  proposal  for  a  consent 
judgment,  including  any  uiwsual 
circumstances  giving  rise  to  such  proposal  or 
any  provision  contained  Iharein.  relief  to  be 
obtained  thereby,  and  the  anticipated  effects 
on  competition  of  such  relief."  Parts  I,  U.  and 
III  of  the  competitive  impact  statement 
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discuss  these  subjects  at  length.  Your  letter  is 
not  entirely  clear  on  the  point,  but  it  implies 
that  this  explanation  does  not  satisfy  section 
16(b)(3)  because:  (1)  the  Department  of 
lustice  did  not  conduct  a  separate 
investigation  of  Culbro:  (2)  it  failed  to  analyze 
the  effect  on  competition  of  a  sale  to  Culbro; 
and  (3)  it  reached  what  you  now°view  as  the 
patently  incorrect  and  unsupportable 
conclusion  that  a  sale  to  Culbro  would  not  be 
unduly  anticompetitive. 

There  is  no  support  for  your  assertion  that 
we  were  obligated  to  issue  civil  investigative 
demands  and  conduct  a  lengthy,  full-scale 
investigation  of  Culbro  (and.  presumably,  of 
all  other  potential  purchasers)  before 
permitting  it  to  buy  Garcia  y  Vega.  I 
appreciate  that  your  client,  having  borne  the 
burdens  of  an  investigation  and  litigation, 
resents  losing  Garcia  y  Vega  to  Culbro.  which 
suffered  neither.  Our  role,  however,  is  not  to 
inflict  equal  investigative  costs  on  all 
potential  purchasers.  Our  purpose  in 
conducting  investigations  is  to  learn  enough 
to  make  intelligent  enforcement  decisioffs. 
The  extensive  information  about  the  cigar 
industry  and  the  companies  in  it  gathered 
during  our  investigation  of  your  client's 
attempted  acquisition  of  Bayuk.  in  addition  to 
our  previous  experience  with  the  cigar 
industry,  was  more  than  adequate  to  that 
purpose.  Further  investigation  would  have 
been  duplicative  and  wasteful. 

Your  assertion  that  the  competitive  impact 
statement  fails  to  analyze  or  explain  the 
effect  on  competition  of  allowing  Culbro  to 
buy  Garcia  y  Vega  is  simply  incorrect.  The 
Tirst  half  of  part  III  A  considered  the 
increases  in  concentration  that  would  result 
from  the  sale  of  Garcia  y  Vega  to  Swisher, 
Culbro.  or  American,  as  well  as  from  the  sale 
of  Phillies  to  the  largest  companies  permitted 
under  the  decree.  T^e  decree's  preservation 
of  Phillies  ai  a  competitive  entity,  discussed 
in  part  III  B.  is  the  most  important  reason  for 
believing  that  the  sale  of  Garcia  y  Vega  to 
one  of  the  major  manufacturers,  including 
Culbro,  will  not  substantially  impair 
competition  in  the  cigar  industry.  Because  the 
number  of  significant  competitors  will  remain 
the  same.-the  increase  in  concentration 
caused  by  selling  Garcia  y  Vega  to  Culbro  or 
Swisher — the  reasoning  is  the  same  for 
both — is  less  worrisome  than  would  be  the 
case  if  Garcia  y  Vega  were  an  independent 
company.  The  discussion  of  alternatives  to 
the  decree  in  part  III  C  applies  equally  in  the 
case  of  a  sale  to  Culbro. 

The  latter  portion  of  III  A,  concerning 
market  segmentation,  focuses  on  Swisher,  but 
not  to  the  exclusion  of  Culbro.  The  last 
paragraph  points  out  that  the  same 
considerations  apply  to  Culbro.  inasmuch  as 
its  greatest  strength  is  in  the  low-priced  and 
premium  segments  of  the  market,  but  to  a 
lesser  degree,  as  Culbro  does  have  medium- 
priced  brands.  Culbro's  sales  of  cigars 
retailing  for  between  seventeen  cents  and 
thirty-five  oenls  each  account  for  less  than 
four  percent  of  its  total  cigar  sales.  Its  sales 
volume  in  this  price  range  is  considerably 
smaller  than  that  of  Garcia  y  Vega.  There  is 
thus  more  direct  overlap  than  was  true  with 
Swisher,  especially  at  the  margins,  but  little 
enough  that  tome  allowance  can  be  made  for 
it.  It  is,  as  the  competitive  impact  statement 
points  out,  •  matter  of  degree. 


The  emphasis  your  letter  places  on  this 
part  of  the  competitive  impact  statement 
suggests  that  you  have  misunderstood  its 
significance.  The  increase  in  concentration 
resulting  from  the  disposition  of  the  Bayuk 
assets  was  the  starting  point  for  our  analysis 
and  its  single  most  important  element  The 
preservation  of  Phillies  was  the  most 
important  factor  lessening  the  impact  of  the 
potential  increase  in  concentration  under  the 
decree.  Market  segmentation  was  another.  It 
was  not  the  only  basis  for  our  decision,  or 
even  the  most  important.  It  certainly  did  not 
lead  us  to  conclude,  as  your  letter  represents, 
that  Swisher's  acquisition  of  Garcia  y  Vega 
would  "enhance  competition"  or  that  if 
acquired  by  Swisher.  Garcia  y  Vega  "would 
remain  as  a  competitive  force  in  the 
marketplace."  An  acquisition  by  either 
Culbro  or  Swisher  entails  competitive  risks, 
of  varying  dimensions.  Given  the  nature  of 
the  market  and  the  companies  involved,  and 
in  light  of  other  provisions  of  the  decree  and 
the  unsatisfactory  alternatives,  we  concluded 
that  the  risks  were  acceptably  small.  Our 
analysis  of  the  risks  involved  included  those 
raised  by  a  sale  of  Culbro.  and  we  believe 
this  is  adequately  set  out  in  the  competitive 
impact  statement. 

You  are  free  to  disagree  with  our 
conclusions;  however,  such  substantive 
criticisms  are  irreleyant  to  the  procedural 
requirements  of  section  16(b)(3).  Moreoever. 
your  argument  on  the  merits  is  not 
persuasive,  and  we  see  no  reason  to 
withdraw  our  consent  to  the  proposed  final 
judgment. 

That  the  Department  of  Justice  previously 
challenged  an  acquisition  by  Culbro.  while 
"Swisher  has  never  before  had  a  cigar 
acquisition."  are  facts  of  only  limited 
relevance.  Swisher's  comparative  desirability 
as  a  purchaser  of  Garcia  y  Vega  is  irrelevant 
to  the  issue  of  whether  a  sale  to  Culbro 
would  be  substantially  anticompetitive. 
Although  Culbro  has  acquired  wholesale 
distributors,  your  assertion  that  it  "has  in 
recent  years  bought  up  its  competitors" 
greatly  overstates  the  case.  Culbro  acquired 
Gradiaz  Annis  in  1963  and  in  1977  obtained 
an  option  to  but  part  of  Havatampa.  now  Eli 
Witt.  That  company's  cigar  manufacturing 
operations  were  divested  under  the 
Havatampa  name  in  197a  We  are  aware  of 
no  other  acquisition  of  cigar  manufacturers 
by  Culbro. 

Because  the  market  for  cigars  is  national  in 
scope,  we  do  not  attach  great  significance  to 
the  strength  of  Culbro  and  Garcia  y  Vega  in 
the  Northeast.  Culbro's  control  over 
wholesale  distribution  in  certain  areas 
presents  competitive  problems  distinct  from 
those  involved  here,  and  the  Garcia  y  Vega 
acqusition  is  not  likely  to  affect  them.  There 
is  no  reason  to  believe  that  it  will  afford 
Culbro  any  greater  opportunities  to  impede 
the  distribution  of  competitors'  cigars  in  the 
Northeast,  or  elsewhere,  than  existed  prior  to 
the  acquisition. 

Neither  the  Department  of  {ustice  nor.  to 
the  best  of  our  knowledge,  Bayuk.  which  are 
the  only  paiiies  to  the  settlement  whose 
actions  are  restrained  by  the  decree,  wishes 
to  abrogate  the  agreement  or  sees  any  reason 
to  do  sa  American  Maize  remains  free  to 
bring  its  own  action  against  the  Culbro 
acquisition. 


The  last  paragraph  of  your  letter  suggests 
that  you  intend  to  ask  the  court  for  a  hearing 
and  present  evidence  opposing  entiy  of  the 
decree.  Please  let  us  know  as  early  as 
possible  what  further  action  you  intend  to 
take. 

Sincerely  yours. 

Alan  L  Marx. 

Acting  Chief.  General  Litigation  Section 
Antitrust  Division.  « 

cc:  Honorable  Howell  W.  Melton 
United  States  District  |udge 
United  States  Courthouse 
311  W.  Monroe  Street 
Post  Office  Box  52957 
Jacksonville.  Florida  32201-2957 

Donald  Turner,  Esquire 
Wilmer.  Culter  &  Pickering 
1666  K  Street,  N.W. 
Washington.  D.C.  20006 

Appendix  C 
April  27, 1982. 
Alan  L  Marx,  Esq.. 

Acting  Chief.  General  Litigation  Section. 
Antitrust  Division.  United  States 
Department  of/ustice.  Washington.  D.C. 
20S30 
Re:  United  States  v.  American  Maize- 
Products  Company  and  Bayuk  Cigars 
Incorporated  (Civil  Na  81-1232-av-f- 
M) 
Dear  Mr.  Marx:  This  letter  constitutes 
American  Maize-Products  Company's  written 
comments  to  the  proposed  final  judgment  in 
the  above-entitled  action  pursuant  to  IS 
U.S.C.  {  16(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  ("APPA").  It  is  American 
Maize's  position  that  the  proposed  final 
judgment  should  not  be  entered  as  it  is  not  in 
the  public  interest.  TYie  reasons  are  as 
follows:  First,  the  Department  of  Justice  has 
failed  to  comply  with  the  requirements  of  the 
APPA.  Second,  the  Department  of  Justice  has 
knowingly  undermined  the  very  purpose  of 
the  APPA  as  expressed  by  Congress. 
American  Maize  has  withdrawn  its  consent 
to  the  proposed  final  judgment  and  is  seeking 
discovery  with  respect  to  these  issues  on  the 
ground,  inter  alia,  that  such  consent  was 
obtained  by  deception. 

I,  Inttoductiaa 

As  you  know,  in  July  1981.  Swisher's 
parent,  American  Maize,  announced  that  il 
had  entered  negotiations  to  purchase  the 
cigar  manufacturing  assets  of  Bavuk  Cigars 
Inc.  Bayuk's  assets  included  the  Phillies 
brand  of  cigars,  which  sell  for  approximately 
S.15  and  under  each,  and  the  Garcia  y  Vega 
brand,  which  cigars  sell  in  the  medium-priced 
segment  of  the  market,  approximately  S.15  to 
S.75.  On  August  14. 1981.  the  Department  of 
Justice  issued  Civil  Investigative  Demands 
directed  to  American  Maize  and  Bayuk  which 
sought  detailed  information  concerning  the 
business  and  operations  of  American  Maize. 
Swisher,  artd  Bayuk  for  the  purpose  of 
evaluating  the  effect  of  the  acquisition  upon 
competition. 

In  response.  American  Maize  produced 
literally  thousands  of  pages  of  documents.  In 
addilioa  American  Maise  and  Bayuk  jointly 
submitted  detailed  memoranda,  including 
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economic  studies,  which  analyzed  the  impact 
of  the  proposed  acquisition.  In  particular. 
American  Maize  and  Bayuk  pointed  out  that 
the  cigar  industry  had  declined  drastically 
over  the  last  decade  from  sales  of 
approximately  8  billion  units  in  1970  to  4 
billion  units  in  1980.  and  that  Swisher 
manufactured  and  marketed  only  cigars  in 
the  S.15  and  under  price  price  range,  in  a 
geographical  area  which  was  complementary 
rather  than  competitive  to  that  of  Bayuk. 
Most  importantly,  the  acquisition  would 
enhance  competition  in  that  Swisher  would 
become  an  effective  nationwide  competitor  in 
a  full  line  of  products,  enabling  it  to  compete 
against  the  nation's  largest  cigar 
manufacturing  companies.  Consolidated 
Cigar  Co.  and  General  Cigar  Co.  (a  subsidiary 
of  Culbro  Corporation).  One  of  the  main 
thrusts  of  Swisher's  position  is  that  Swisher 
is  unable  to  market  cigars  in  a  price  range  of 
S.15  and  over,  due  not  to  technological 
difficulties  but  rather  to  marketing  and 
distribution  blocks.  The  acquisition  of  the 
Carcia  y  Vega  line  would  permit  Swisher  to 
enter  the  medium-priced  segment  of  the 
market.  Bayuk  had  expressed  its  intention  to 
liquidate  its  cigar  operations.  Therefore,  if 
Swisher  were  to  purchase  the  Garcia  y  Vega 
line.  Swisher  would  preserve  competition  in 
the  medium-priced  market  segment. 
Notwithstanding  these  submissions,  the 
Department  filed  the  above  entitled  action  to 
enjoin  American  Maize  from  acquiring  the 
cigar  manufacturing  assets  of  Bayuk. 

On  January  IS,  1962,  counsel  for  American 
Maize  was  first  advised  that  Bayuk  was 
separately  engaging  in  settlement  discussions 
with  the  Deperiment.  The  settlement  that 
these  two  parties  were  proposing  was 
structured  in  such  a  way  that  it  did  not 
require  any  participation  of  American  Maize 
as  no  injunction  was  to  be  issued  against 
American  Maize.  The  initial  notification  of 
such  settlement  discussions  to  American 
Maize  consisted  of  a  communication  which 
indicated  that  Bayuk  was  no  longer 
interested  in  challenging  the  Department 
concerning  its  right  to  sell  all  of  its  cigar 
business  assets  to  American  Maize  but  that, 
under  the  terms  of  settlement 
worked  out  with  the  Department,  it  would 
continue  to  negotiate  with  American  Maize 
concerning  the  sale  of  its  Carcia  yVega 
brand,  disposing  of  its  Phillies  brand  in  some 
other  fashion  but  not  to  any  of  the  four 
largest  companies  in  the  industry. 

On  January  21, 1982,  American  Maize  was 
forwarded  a  proposed  stipulation  which 
provided  for  an  entry  of  a  final  judgment  in 
this  action  upon  completion  of  certain  terms 
and  conditions.  Specifically,  the  stipulation 
recites  that: 

The  parties  consent  that  a  Final  Judgement 
in  the  form  hereto  attached  may  be  filed  and 
entered  by  the  Court,  upon  the  motion  of  any 
party  or  upon  the  Court's  own  motion,  at  any 
lime  after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  i  16),  and  without  further  notice  to 
•ny  party  or  other  proceedings,  provided  that 
Plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  Defendants  and  by  filing 
that  notice  with  the  Court. 


The  stipulation  was  specifically 
conditioned  upon  the  Department's 
compliance  with  the  requirements  of  the 
APPA. 

On  January  22.  the  stipulation  was  signed 
on  behalf  of  American  Maize  subject  to  such 
compliance.  As  more  fully  set  forth  below, 
such  compliance'  was  not  forthcoming  and 
American  Maize  has  learned  that  the 
Department  has  ignored  the  very  purpose  of 
the  APPA. 

II.  Entry  of  the  Proposed  Consent  Judgement 
Fails  To  Comply  With  the  APPA 

Compliance  with  the  APPA  requires,  inter 
alia,  that  the  Department  of  Justice  file  a 
competition  impact  statement  which,  inter 
alia,  must  include  "an  explanation  of  the 
proposal  for  a  consent  judgement,  including 
and  explanation  of  any  unusual 
circumstances  giving  rise  to  such  proposal  or 
any  provision  contained  therein,  relief  to  be 
obtained  thereby,  and  the  anticipated  effects 
on  competition  of  such  relief."  15  U.S.C. 
i  16(b)(3).  Subseqent  to  American  Maize's 
execution  of  its  Stipulation  of  Consent  to  the 
proposed  final  judgement,  the  Department  of 
Justice  filed  its  Competitive  Impact 
Statement,  which  fails  in  material  part  to 
comply  with  the  requirements  of  IS  U.S.C. 
J  16(b)(3). 

The  Department's  det3iled  investigation 
and  analysis  of  Swisher  and  Bayuk  allowed  it 
to  conclude  in  the  Competitive  Impact 
Statement  that  if  Swisher  were  permitted  to 
acquire  Garcia  y  Vega,  "the  risk  of 
anticompetitive  effect  is  acceptably  low,  in 
part  because  Garcia  y  Vega  and  Swisher 
compete  primarily  in  different  segments  of 
the  market.  ...  It  [sic]  Swisher  is  able  to 
negotiate  a  purchase  of  only  Garcia  y  Vega 
will  thereby  expand  its  production  into  the 
medium-priced  segment  of  the  market  in 
which  it  is  not  now  represented." 
Competitive  Impact  Statement,  47  FR  8423, 
8425  (February  26, 1982).  In  other  words,  the 
acquisition  would  enhance  competition  and 
Garica  y  Vega  would  remain  as  a  competitive 
force  in  the  market  place.  Swisher  agreed 
with  this  portion  of  the  Department's 
analysis. 

However,  the  Department  of  Juatice, 
without  explanation,  without  inveitigation. 
without  issuing  even  one  civil  investigative 
demand  and  without  complying  with  the 
requirements  of  15  U.S.C.  {  16(b)(3)  requiring 
that  the  competitive  effects  of  a  proposed 
judgment  be  analyzed,  gratuitously 
sanctioned  the  purchase  of  the  Garcia  y  Vega 
line  by  General  Cigar  Co.  (referred  to  as 
Culbro  in  the  Statement),  wholly  failing  to 
analyze  the  effect  on  com[>etition  or  to 
explain  the  unusual  circumstances  allowing  it 
affirmatively  to  sanction  and  acquisition  that 
it  had  not  scrutinized.  The  only  attempted 
justification  made  by  the  Department  of 
Justice  is  its  unsupportable  conclusory 
assertion  that  its  analysis  of  the  effect  of  a 
Swisher/Garcia  y  Vega  acquisition  it 
"applicable  to  Culbro."  Id  This  is  patently 
not  the  case,  and  it  was  clear  to  us  that  the 
Department  has  simply  fabricated  parts  of 


it 


■  By  Ullar  dated  Mardi  IS.  1082.  American  Malte 
wilhdrtw  ils  consent  lo  the  atipulalion  because  of 
the  Departmenl'i  non-compHanoe.  Thai  letter  ia 
Incorporated  iMrein  as  If  fully  set  forth. 


the  statement  to  permit  direct  competitors  of 
Bayuk's  Garcia  y  Vega  brand  to  acquire  that 
brand  using  as  justification  the  analysis  of  a 
Swisher/Garcia  y  Vega  acquisition,  which  is 
totally  inappropriate. 

Culbro  already  manufactures  cigars  that 
are  directly  competitive  with  Garcia  y  Vega. 
An  acquisition  would  eliminate  such  direct 
competition  whereas  an  acquisition  by 
Swisher,  which  is  not  in  the  Garcia  y  Vega 
market  segment,  would  enhance  competition 
and  maintain  Garcia  y  Vega  as  a  competitive 
entity.  In  1977,  the  Government  sought  and 
obtained  a  divestiture  of  ai^.acquisition  by 
Culbro  [United  States  v.  Culbro.  77  Civ.  3049 
(S.D.N.Y.)  Final  Judgement  at  IV).  recognizing 
then  the  anticompetitive  effects  which  it  now 
chooses  to  ignore.  On  the  other  hand. 
Swisher  had  never  before 
had  a  cigar  acquisition  and  it  has  no  cigar 
directly  competitive  with  Garcia  y  Vega. 

Secondly,  Culbro  and  Garcia  y  Vega 
market  their  cigars  and  have  their  greatest 
strength  in  the  Northeastern  United  States. 
Culbro  already  dominates  this  geographic 
area  through  its  vertical  acquisition  of 
Metropolitan  Tobacco  Company  and  its 
distribution  divisions.  The  combined  strength 
of  these  two  operations  will  significantly 
impede  any  new  entrant  in  this  market.  On 
the  other  hand,  a  Swisher/Garcia  y  Vega 
acquisition  would  have  given  Swisher  a 
competitive  entry  in  the  medium-priced  cigar 
market  which  it  did  not  have  and  further  give 
it  marketing  capability  in  an  area  of  the 
United  States  that  is  complementary  to 
Swisher's,  which  is  Midwest,  Southwest  and 
Southeast. 

In  United  States  v.  National  Broadcasting 
Co..  Inc..  449  F.Supp.  1127  (CD.  Cal.  1978),  the 
court,  in  approving  a  proposed  consent 
judgment  in  a  civil  antitrust  action,  stated,  "in 
evaluating  a  proposed  consent  decree,  one 
highly  significant  factor  is  the  degree  to 
which  the  proposed  decree  advances  and  is 
consistent  with  the  government's  original 
prayer  for  relief."  Id.  at  1144.  It  thereafter 
analyzed  the  merits  of  the  case  and 
concluded  that  the  "relief  provided  by  the 
judgment  is  consistent  with  the  government's 
general  theory  of  liability  as  manifested  in  its 
complaint."  Id.  at  1145.  As  a  result,  the  court 
held  "that  the  consent  judgment,  on  balance, 
advances  and  is  in  'the  public  interest. '  "  Id. 
Thus,  the  court  reviewed  closely  and 
substantively  the  settlement  in  question.  In 
the  present  case,  the  Competitive  Impact 
Statement  cannot  withstand  inquiry.  It  ia 
inadequate  because  it  failed  to  take  into 
account  the  anticipated  effects  on 
competition  that  would  arise  if  the  decree 
became  the  foundation  for  allowing  Culbro 
Corporation  to  buy  Garcia  y  Vega. 
Accordingly,  it  should  not  be  entered  for  this 
reason  alone. 

More  important,  however,  is  the  fact  that 
during  the  sixty  day  period  in  which  the 
proposed  consent  judgment  was  supposed  to 
be  subject  to  public  comment  and  scrutiny  by 
the  Court,  the  Department  of  Justice 
permitted  the  acquisition  of  Garcia  y  Vega  by 
General  Cigar  Co.  In  fact,  it  permitted  the 
aquisition  in  March  just  days  after 
publication  in  the  Federal  Renter  of  the 
Competitive  Impact  Statement.  This  directly 
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contravenes  the  intent  of  Congresg  in 
enacting  the  APPA. 

in.  The  Department  of  (ustice's  Actions  ia 
This  MattOT  Have  Totally  Contravened 
Congress'  Intentioa  in  Enacting  the  APPA 

Congress  passed  the  APPA  in  response  to 
perceived  abuses  by  the  Department  of 
Justice  in  settling  antitrust  cases.  It  was 
observed  that  the  settlement  process  was 
cloaked  in  secrecy  and  was  subject  to 
political  abuse,  and  that  the  views  of 
interested  third  parties  were  seldom 
considered.  See  H.R.  Rep.  No.  1463.  93d 
Cong..  2d  Sets,  reprinted  in  1974  U.S.  Code 
Cong.  &  Ad.  News  6535-40: 120  Cong.  Rec. 
38585  (1974)  (remarks  of  Sen.  Tunney);  120 
Cong.  Rec.  36341-42  (1974)  (remarks  of  Reps. 
McClory  and  Seiberling);  119  Cong.  Rec. 
24598  (1974)  (remarks  of  Sen.  Tunney).  The 
House  Report  on  the  APPA  states  that 
Congress'  intent  in  passing  the  APPA  was  to 
curb  the  "(vjarious  abuses  in  consent  decree 
procedures  by  the  Antitrust  Division  and  by 
district  courts  "  by  substituting  "sunlight"  for 
"twilight".  H.R.  Rep.  No.  1463.  93d  Cong..  2d 
Sess.  reprinted  in  1974  U.S.  Code  Cong.  &  Ad. 
News  6537.  Further.  Congress  clearly 
intended  that  a  court  analyze  whether  the 
proposed  consent  judgment  was  in  the  public 
interest  and  not  just  to  act  as  a  rubber  stamp. 
Id.  at  653& 

To  achieve  those  objectives  and  open  up 
the  consent  judgment  process  to  public 
scrutiny,  the  APPA  establishes  several  steps 
that  the  Department  of  Justice  must  take  prior 
to  entering  into  a  Fmal  consent  judgment. 
First,  the  APPA  ensures  that  the  public  Has 
fair  notice  by  requiring  that  the  terms  of  the 
proposed  judgment  and  the  competitive 
impact  statement  be  published  in  the  Federal 
Register  at  least  sixty  days  prior  to  the 
effective  date  of  the  judgment.  15  U.S.C. 
ie(b).  This  is  to  ensure  that  the  pubUc  is 
aware  of  the  proposed  consent  judgment  and 
has  the  opportunity  for  meaningful  comment. 
During  the  sixty  day  comment  period  the 
Department  is  required  to  receive  and 
consider  comments  relating  to  the  proposed 
judgment.  15  U.S.C.  {  16(d).  At  the  expiration 
of  the  sixty  days,  the  Department  is  required 
to  file  with  the  court  and  publish  in  the 
Federal  Register  its  responses  to  the 
comments.  Id.  After  the  sixty  day  period,  the 
court  is  required  to  make  a  determination 
whether  entry  of  the  proposed  judgment  is  in 
the  public  interest.  15  U.S.C.  S!  16(e)  and  (f). 

In  this  action,  however,  there  can  be  no 
question  that  the  Department  knowingly 
disregarded  the  requirements  and  the  verjr 
purpose  of  the  APPA.  Just  days  after 
publication  in  the  Federal  Register,  the 
Department  allowed  Bayuk  to  s«ll  its  Garcia 
y  Vega  assets  to  General  Cigar  Co. 

The  Department  did  not  even  bother  to  tell 
the  Court  or  American  Maize  that  the 
transaction  was  going  to  happen  even  though 
the  Staff  received  ten  days  advance  notice. 
This  practice  does  violence  to,  and  flies  in  the 
face  of,  the  clear  meaning  and  intent  of  the 
APPA  that  the  public  is  entitled  to  comment 
and  that  the  Court  is  not  merely  to  serve  as  a 
"rubber  stamp"  for  the  Department  of  Justice. 
The  Department  of  Justice  unilaterally 
decided  that  it  would  not  even  give  theGoort 
the  opportunity  to  "rubber  stamp"  the 
proposed  final  judgment 


It  is  not  in  the  public  interest  for  the 
Department  to  be  allowed  to  submit  an 
incorrect  Competitive  Impact  Statement  and 
to  ignore  Congressional  intent  with  respect  lo 
the  APPA.  For  the  foregoing  reasons  the 
proposed  Hnal  judgment  should  not  be 
entered. 

Hall.  McNicol.  Hamilton.  Clark  &  Murray. 
Attorneys  for  American  Maize-Products 
Company. 

|FR  Doc.  82-1683$  Filed  6-Z1-82:  8-4$  api| 
BNJJMO  CODE  441041-11 


Attorney  General 

Proposed  Consent  Decree  in  Action 
To  Enforce  the  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR.  19029,  notice 
is  hereby  given  that  on  June  1. 1982.  a 
proposed  consent  decree  in  United 
States  V.  Louisville  and  Nashville 
Railroad  Company.  No.  82-0558-C-B. 
was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Alabama.  Southern  Division.  The 
proposed  decree  provides  for  settlement 
of  a  suit  under  the  Clean  Water  Act 
concerning  the  company's  twelve 
facilities  in  Alabama,  Tennessee  and 
Kentucky.  The  proposed  decree  requires 
that  company  pay  a  civil  penalty  for 
alleged  violations  of  Section  301  and 
conform  to  waste  water  treatment 
facility  completion  schedules  and 
effluent  standards. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30 )  days 
from  the  date  of  this  notice,  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  D.C.  20530,  and 
should  refer  to  United  States  v. 
Louisville  and  Nashville  Railroad 
Company.  D.J.  Ref.  No.  90-5-1-1-1554/ 
90-5-1-1-1154. 

A  proposed  consent  decree  may  be 
examined  at  the  ofHce  of  the  United 
States  Attorney.  Southern  District  of 
Alabama.  311  Federal  Building,  Mobile. 
Alabama  36602;  at  the  Region  IV  Office 
of  the  United  States  Environmental 
Protection  Agency.  Office  of  Regional 
Counsel.  Second  Floor.  345  Courtland 
Street,  N.E.,  Atlanta.  Georgia  30365;  and 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 


the  Department  of  Justice.  In  requesting 
the  proposed  consent  decree  please 
send  a  check  or  money  order  in  the 
amount  of  $1.10  (10  cents  per  page 
reproduction  charge)  made  payable  to 
the  Treasurer  of  the  United  States. 
Carol  E.  Dinklns, 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FK  Doc  aZ-1SB34  Filed  »-Z1-8Z:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-12,S62I 

Baros  Coat  and  Suit  Corp^ 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  6, 1981  in  response  to 
a  petition  received  on  March  27. 1981 
which  was  filed  on  behalf  of  workers  aj 
Baros  Coat  and  Suit  Corporation. 
Brooklyn.  New  York.  Woricers  produced 
ladies'  suits,  coats  and  jackets. 

On  December  31. 1979  the  Department 
issued  a  notice  of  determination  which 
certifled  workers  at  Baros  Coat  and  Suit 
Corporation.  Brooklyn,  New  York,  as 
eligible  to  apply  for  adjustment 
'  assistance  benefits  (TA-W-6268).  That 
certification  expired  on  December  31. 
1981.  two  years  after  the  date  it  was 
issued. 

Baros  Coat  and  Suit  Corporation 
permanently  closed  in  August  1981.  All 
workers  were  laid  off  at  that  time.  These 
workers  were  covered  by  an  active 
certification  (TA-W-6268). 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose:  and 
the  investigation  has  been  terminated. 

Signed  at  Washingtoa  D.C  this  11th  day  of 
June  1962. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFK  Doc  8Z-1V«7  Filed  *-tl-Mt  »4S  a«| 
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Determinations  Regarding  ENgibiity 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  writh  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  f>eriod  June 
7, 1982-June  11. 1982.  _ 


26946 


Federal  Register  /  Vol.  47.  No.  120  /  Tuesday.  June  22.  1982  /  Notices 


In  order  for  an  affirmative 
determination  to  be  made  and  a 
certiBcation  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2]  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-12.453;  Sandra  Coat  Co.. 

Hoboken.  NJ 
TA-W-12.257;  Fleet Jine  Industries,  Inc.. 

Garland.  NC 
TA-W-12.452:  Liberty  Fashions.  Inc., 

Hoboken.  NJ 
TA-W-12.509:  Gallant  International. 

Inc..  New  York.  NY 
TA-W-12,570;  Deltrol  Controls. 

Milwaukee.  WI 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-12.896;  General  Motors  Corp., 

Central  Office.  Detroit,  MI 
TA-W-12.897:  General  Motors  Corp.. 

Central  Office.  Warren.  MI 
TA-W-12,898:  General  Motors  Corp., 

Central  Office.  New  York.  NY 
TA-W-12.899:  General  Motors  Corp., 

Central  Office.  Dayton,  OH 
TA-W-1 2.900;  General  Motors  Corp.. 

CM  Proving  Ground.  Milford.  MI 
TA-W-12.901:  General  Motors  Corp.. 

Central  Office.  Flint.  MI 
TA-W-12.902:  General  Motors  Corp., 

Central  Office.  Chicago.  IL 
TA-W-12.903;  General  Motors  Corp.. 

Central  Office.  St.  Louis.  MO 
TA-W-i2.904:  General  Motors  Corp.. 

Central  Office,  Los  Angles,  CA 
TA-W-12.905:  General  Motors  Corp.. 

Central  Office.  San  Francisco.  CA 
TA-  W-12.906:  General  Motors  Corp., 

Central  Office,  Washington,  DC 
TA~W-12,907:  General  Motors  Corp., 

Central  Office,  Indianapolis,  IN 


TA-W-12,908;  General  Motors  Corp.. 

Central  Office,  Boston,  MA 
TA-W-12.909;  General  Motors  Corp.. 

Central  Office,  Kansas  City,  MO 
TA-W-12,910;  General  Motors  Corp.. 

Central  Office,  Cincinnati,  OH 
TA-W-12,911;  General  Motors  Corp., 

Central  Office,  Honolulu,  HI 
TA-W-13,068;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  Des  Moines,  lA 
TA-W-13.069:  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  & 

Regional  Offices,  Rockville,  MD 
TA-W-13.070;  General  Motors  Corp.. 

Chevrolet  Motor  Div..  Zone  Sales 

Office.  Overland  Park.  KS 
TA-W-13,071;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  Wormleysburg,  PA 
TA-W-13,220;  General  Motors  Corp.. 

Chevrolet  Motor  Div.,  Central 

Office,  Warren,  MI 
TA-W-13,221;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  & 

Regional  Office.  Atlanta.  GA 
TA-W-13.222:  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  & 

Regional  Office,  Tarry  town,  NY 
TA-W-13,223:  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  &■ 

Regional  Office,  Cincinnati.  OH 
TA-W-13.224;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales  & 

Regional  Office,  Irving,  TX 
TA-W-13.225;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales  Br 

Regional  Office,  Fremont,  CA 
TA-W-13,226;  General  Motors  Corp., 

Chevrolet  Motor  Div..  Zone  Sales  Sr 

Regional  Office,  Oakbrook.  IL 
TA-W-13,227;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Sales  Office,  Homewood,  AL 
TA-W-13,22a;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Sales  Office,  Tempe,  AZ 
TA-W-13,229;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Sales  Office,  Santa  Monica,  CA 
TA-W-1 3,230:  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  San  Diego,  CA 
TA-W-13,231;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office.  Denver.  CO 
TA-W-13,232:  General  Motors  Corp., 

Chevrolet  Motor  Div..  Zone  Sales 

Office,  Indianapolis,  IN 
TA-W-13.233;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  Overland  Park,  KS 
TA-W-13.234;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  Louisville,  KY 
TA-W-13,235;  General  Motors  Corp., 

Chevrolet  Motor  Div,,  Zone  Sales 

Office,  Metairie,  LA 


TA-W-13,236:  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  Westwood,  MA 
TA-W-13,237;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office.  Southfield,  MI 
TA-W-13,238;  General  Motors  Corp.. 

Chevrolet  Motor  Div..  Zone  Sales 

Office,  Grand  Blanc,  MI 
TA-W-13,239;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  Edina,  MN 
TA-W-13,240;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office.  Maryland  Heights,  MO 
TA-W-13,24J:  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  Omaha,  NE 
TA-W-13,242:  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office.  Parsippany,  NJ 
TA-W-13,243;  General  Motors  Corp., 

Chevrolet  Motor  Div..  Zone  Sales 

Office.  Bethpage.  U  A^ 
TA-W-13.244:  General  Motors  Corp.. 

Chevrolet  Motor  Div..  Zone  Sales 

Office.  Syracuse.  NY 
TA-W-13.245;  General  Motors  Corp.. 

Chevrolet  Motor  Div..  Zone  Sales 

Office,  Charlotte.  NC 
TA-W-13.246;  General  Motors  Corp.. 

Chevrolet  Motor  Div..  Zone  Sales 

Office,  Fargo.  ND 
TA-W-13,247;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Soles 

Office.  Parma,  OH 
TA-W-13,248:  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  Wayne,  PA 
TA-W-13.249:  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  Memphis,  TN 
TA-W-13,250;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  Houston.  TX 
TA-W-13,251;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  Salt  Lake  City,  UT 
TA-W-13,252;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  Charleston.  WV 
TA-W-13,253;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  Brookfield,  WI 
TA-W-1 3,254:  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  Jacksonville,  FL 
TA-W-13,255:  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Zone  Sales 

Office,  Sanston,  VA 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-12,389;  Krown  Manufacturing 
Co.,  Inc.,  Charlotte,  MI 


The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  travel  and  camping 
trailers  are  negligble. 

TA-W-12J80:  Tel-Aviv.  Ina.  Hoboken. 
NJ 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Imports 
did  not  contribute  importantly  to 
workers  separations  at  the  subject  firm. 

A£BrmatiTe  Determinatioiu 

TA-W-12.721:  F &  D  Ladies' Coats  &■ 
Suits,  Inc.,  Brookyn,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  27, 1961 
covering  all  workers  separated  on  or 
after  May  20. 1980  and  before  March  31. 
1982. 

TA-W-12,640;  Imperial  Optical 
Manufacturing  Co.,  Hialeah,  FL 

A  certification  was  issued  in  response 
to  a  petition  received  on  April  20. 1961 
covering  all  workers  separated  on  or 
after  June  1, 1980. 

TA-W-12.336;  Apex  Handbags,  Div.  of 
Olla  Industries,  Inc.,  Weehawken, 
NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  24, 
1981  covering  all  workers  separated  oa 
or  after  February  5.  J^61. 
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I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  June  7. 1982— 
June  11, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10.332,  U.S. 
Department  of  Labor.  601  D  Street  NW.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  June  15. 1982. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  8Z-167S0  Hied  6-21-81: 8:4S  iiin| 
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Investigations  Regarding 
Certifications  of  EligNXHty  To  Apply  for 
Wor1(er  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 

Appendix 


the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
Chapter  2,  of  the  Act  TTie  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  fo  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  2, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  sho%vn  below, 
not  later  than  July  2. 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  NW.,  Washington. 
D.C  20213. 

Signed  at  Washington.  D.C.  this  14th  day  of 
June  1962. 

Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Ptmiw  Unon/wolian  or  tonaar  woiliere  of— 


BwvAit  tnduMie*.  Ina  (worinn) _ 

Cameron  Menu«ac«inng  Co  (KJE) 

Consoddrted  Coal  Co ,  Pagetoo  Prap.  PIM  (wo(k- 
efs» 

Cterti  Equmment  Co.  (woflw*) 

DavK  Hamakua  Sugar  Co  (H.WU) 

Del  Monte  Cofp.,  Molokai  (ILWU) 

Del  Monle  Corp.,  Cannery  (ILWU) 

Dole  Company  (Car  Plan*)  (ILWU) 

Dole  Company  (Plantation)  (ILWU) 

Dole  Gon<pany  (canwwy  (ILWU) 

Madron  {woiimt). 

Hanna  Novelty  Co .  Inc.  (workera) 

HawaMn  CommercM  A  Sugar  Compwy  PLWU) 

Hilo  Coast  Proceaaing  Co.  (ILWU) 

Hilo  Iron  Wortia.  H»o  Div  flLWU) 

Inductiva  Componenta,  Inc  (IBEW) 

Jonas  a  Laui^iln  Corp .  PKtiburgh  Work*  (USWA).... 
Ka'u  Sugar  Co.,  Inc.  (ILWU) 


Kakaha  Sugar  Co..  Lid.  (ILWU) 

(That  Lihua  Ptamatton  Co..  LW  (ILWU) 

Mauna  Kaa  Sugar  Co..  kK  OLWU) _.w 

Mceryde  Sugar  Co ,  Ltd  (ILWU) 

National  9«e«  Corp..  Wa»«on  Slaal  Dt*.  (Indapwid- 
ent  Steel  workers  Union). 

Oahu  Sugar  Co..  Ltd  (ILWU) 

Okjkele  Sugar  Co..  Ltd  (ILWU), 

Pioneer  MM  Co  .  Ltd  (ILWU) 

Pirelli  Cable  Corp  (workers) 


United  Tocnnoto9B«,  Essak  (jroiip.  Inc.  («ia(lta>s| . 

Waikiku  Sugar  Co.  (ILWU) 

Waiakja  Sugar  Ca,  Inc.  (ILWU) 


Locjilwn 


Fair  Lawn,  NJ 

Emporium,  PA 

W.  VA  „ 


QeavekMmKY.. 

Paaulo  HI __ 

Kualapuu,  Hi 

Honok*i,HI 

HonokAi.  HI 

Lanai  CNy,  HI 

Honok*4  HI 

Lake  Orion.  Ml .... 
IN 


PuunnsfM,  Msui  „ 


HI.. 


Hk),  HI . 


NY „ 

PWsburgh,Pa.(2planl«. 

Pt«ahala,HI „ 

Kakaha.  HI 

Uhua  HI :.. 


PapaikouHl 

Eleele.  HI _.. 

WeirtonW.  VA. 


WBiptfiU,Hi...._ 
Kaumakani,  HI.. 

LaMna.  HI 

NJ.. 


Barrlan  Springa.  Ml.. 

Waibku.  Hi.. 

W«ak«.  HI 


6/2/B2 

S/28/82 

6/2/82 

5/28/82 
6/1/82 
6/1/82 
6/1/82 
6/1/82 
6/1/82 
6/1/82 
6/2/82 
6/8/82 
6/1/82 
6/1/82 

4/30/82 
6/1/82 

S/25/82 
6/1/82 
6/1/82 
6/1/82 
6/1/82 
6/1/82 
6/1/82 

6/1/82 
6/1/82 
6/1/82 
5/26/82 
5/26/82 
6/1/82 
6/1/82 


Oalaal 


5/26/82 
5/2S/82 
5/26/82 

5/2«/ec 

5/24/82 
5/24/82 
V24/82 
5/24/82 
5/24/62 
5/24/82 
6/1/82 
5/26/82 
5/24/82 
5/25/82 
4/26/82 
5/16/82 
5/11/82 
5/24/82 
5/24/82 
5/24/82 
5/24/62 
5/24/82 
5/24/82 

S/24/6( 
5/24/82 
5/24/ee 
5/24/82 
5/25/82 
5/24/82 
5/24/62 


PalNlon  Nol 


TA-»>-t3.522... 
TA-W-1 3.523... 
TA-W-13,524_ 

TA-W-13.52S... 
TA-W-13.526._ 
TA-W-13.527... 
TA-W-13,S2e.. 
TA-W-1 3,529  .. 
TA-W-13.530... 
TA-W-13.531  „ 
TA-W-1S.532... 
TA-W-13333-. 
TA-W-13.534... 
TA-W-13.53S.... 
TA-W-13*»... 
TA-W-13.537.._ 
TA-W-13.536.... 
TA-W-13.536.._ 
TA-W-13.540.... 
TA-W-1 3.541 .._ 
TA-W-13.542.._ 
TA-W-13.543... 
TA-W-13*M..- 


ArVolaa  pmducad 


Plaster  products 
Piers,  wrencnes. 
CoaL  preparakon. 

Tnjoka-lorkM.  ateckc 
Sugar,  raw. 


TA-W-13345.. 
TA-¥»-1 3.546.. 
TA-W-13.547.. 
TA-W-13,54e.. 
TA-W-13.548.. 
TA-W-13,550. 
TA-W-13.5S1 .. 


Pmeappte— grow. 
Pineapple— can  1  iuicai 
Mactwies— translartnai 


Sugar. 

Sugar— raw. 

Equpmam— labricakon 

Componaots  arid  transkjinieis 

Steel — cartion  6  products. 

Sugar— raw. 

Sugar 

Sugar 


Sugar- 

Ti>  plant  galvaniMd  tfwal 


and  c(M  ttittt 


Sugar— raw. 

Sugar- 

Sugar- 

Vl%»-caUe,  taak.«>  lutaint. 

Cnaiils— cU  wire  6  caUe. 

Sugar— raw. 

Sugar- 
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(TA-W-12,828] 

Microdot  Manufacturing,  Inc.; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  13, 1981  in  response  to  a 
peition  received  on  July  6, 1981  which 
was  filed  on  behalf  of  worlcers  at 
Microdot  Manufacturing,  Incorporated. 
Everlock-Tennessee,  Portland, 
Tennessee. 

An  active  certification  coveming  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-12.697).  Consequently 
further  investigation  in  this  case  would 
/ierve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  11th  day  of 
June  1982. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

\rR  Doc.  S2-16748  Fil«d  6-21-«2:  8:4$  am] 
nUJNO  COCE  4S10-3O-M 


Occupational  Safety  and  Health 
Administration 

North  Carolina  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  February  1, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
3041)  of  the  approval  of  the  North 
Carolina  plan  and  the  adoption  of 
Subpart  I  to  Part  1952  containing  the 
decision. 

The  North  Carolina  Plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  by  reference.  Section 
1953.20  of  29  CFR  provides  that  "where 
an  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  'at 
least  as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  Plan  shall  be  required."  In 
response  to  Federal  standard  changes, 
the  State  has  submitted  by  letter,  dated 
February  5, 1982  from  J.  A.  Wyatt. 
Acting  Director,  Occupational  Safety 


and  Health  Division.  North  Carolina 
Department  of  Labor,  to  William  W. 
Gordon,  Regional  Administrator,  and 
incorporated  as  a  part  of  the  State  plan. 
State  standards  comparable  to  the 
following  Federal  standards:  29  CFR 
1910.301,  29  CFR  1910.30Z  29  CFR 
1910.303,  29  CFR  1910.304,  29  CFR 
1910.305,  29  CFR  1910.306,  29  CFR 
1910.307,  29  CFR  1910.308,  29  CFR 
1910.399  and  Appendix  A,  of  Subpart  S, 
dated  January  16, 1982;  Corrections  29 
CFR  Part  1910,  Fire  Protection,  Means  of 
Egress,  Harzardous  Materials,  dated 
May  1, 1981:  29  CFR  1910.19  Special 
Provisions  and  29  CFR  1910.1000 
Benzene,  amended,  dated  June  19, 1981; 
29  CFR  1910.1028  Benzene,  deleted, 
dated  June  19, 1981:  29  CFR  1910.1046 
Cotton  Dust,  deleted,  dated  June  19, 
1981;  29  CFR  1928.113  Cotton  Dust  in 
Cotton  Gins,  deleted,  dated  June  19, 
1981;  29  CFR  1910.95  Noise,  Amended 
and  Stays,  dated  August  21, 1981;  29 
CFR  1910.95  Noise,  Corrections,  dated 
September  11, 1981;  29  CFR  1910.1025 
Lead,  amended,  dated  Decembar  11, 
1981;  29  CFR  1910.1043  Cotton  Dust, 
Appendix  A,  amended,  dated  October 
10, 1980. 

These  standards  were  promulgated  by 
filing  with  the  North  Carolina  Attorney 
General  on  May  8, 1981;  June  26, 1981; 
July  13, 1981;  December  1, 1981; 
February  1, 1982  respectively,  pursuant 
to  the  North  Carolina  Occupational 
Safety  and  Health  Act  of  1973  (Chapter 
295,  General  Statutes). 

2.  Decision.  Having  reviewed  the  state 
submission  in  comparison  with  Federal 
standards,  it  has  been  determined  that 
the  state  standards  are  identical  to  the 
Federal  standards  and  are  hereby 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Commissioner  of  Labor,  North  Carolina 
Department  of  Labor,  4  West  Edenton, 
Raleigh,  North  Carolina  27601;  Office  of 
the  Regional  Administrator,  Suite  587, 
1375  Peachtree  Street,  NE.,  Atlanta, 
Georgia  30367,  and  Office  of  the  Director 
of  Federal  Compliance  and  State 
Programs,  Room  N3619.  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

4.  Pub/ic  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the  North 
Carolina  State  Plan  as  a  proposed 
change  and  making  the  Regional 


Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  June  22, 
1982. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667}) 

Signed  at  Atlanta,  Georgia,  this  5th  day  of 
March  1982. 
WiUiam  W.  Gordon, 
Regional  Administrator. 

|FR  Doc  82-16743  Filed  8-21-82:  8:45  am| 
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South  Carolina  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  6, 1972.  notice  was 
published  in  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South 
Carolina  plan  and  the  adoption  of 
Subpart  C  to  Part  1952  containing  the 
decision. 

The  South  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1953.20  of  29  CFR  provides  that 
"Where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  the  State  plan  shall  be 
required."  By  letter  dated  February  4, 
1982  from  Edgar  L  McGowan, 
Commissioner,  South  Carolina 
Department  of  Labor,  to  William  W. 
Gordon,  Regional  Administrator,  and 
incorporated  as  a  part  of  the  plan,  the 
State  submitted  the  following  amended 
State  standards  comparable  to  Federal 
Standards:  Corrections  to  Subpart  S,  29 
CFR  Part  1910  Electrical,  dated  August  7, 
1981;  29  CFR  1910.1025  Lead,  new 
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paragraph  {e)(l).  dated  December  15, 
1981. 

These  standards  were  promulgated 
after  public  hearings  held  on  February  4, 
1982  and  filed  with  the  South  Carolina 
Secretary  of  State  February  4, 1982, 
pursuant  to  Act  379.  South  Carolina  Acts 
and  Joint  Resolutions,  1971  (Sections  40- 
261  through  40-274  South  Carolina  Code 
of  Laws,  1962). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards. 

The  State  standards  are  hereby 
approved. 

3.  Local  ion  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Commissioner  of  Labor,  South  Carolina 
Department  of  Labor,  3600  Forest  Drive, 
Columbia,  South  Carolina  29211;  Office 
of  the  Regional  Administrator,  Suite  587. 
1375  Peachtree  Street,  NE.,  Atlanta, 
Georgia  30367;  and  Director  of  Federal 
Compliance  and  State  Programs,  Room 
N3619,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the  South 
Carolina  Stale  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  essentially 
identical  to  the  comparable  Federal 
standards  and  are  deemed  to  be  at  least 
as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  June  22, 
1982. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Atlanta.  Georgia,  this  3d  day  of 
March.  1982. 

WUliam  W.  Gordon. 

Regiona/  Administrator. 

|FR  Doc.  82-16744  Ftfed  6-21-82:  8:45  «in| 
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South  Carolina  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 


Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  6, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South 
Carolina  plan  and  the  adoption  of 
Subpart  C  to  Part  1952  containing  the 
decision. 

The  South  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1953.20  of  29  CFR  provides  that 
"Where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  the  State  plan  shall  be 
required."  By  letter  dated  October  5, 
1981  from  Edgar  L  McCowan. 
Commissioner,  South  Carolina 
Department  of  Labor,  to  Karen  L  Mann, 
Acting  Regional  Administrator,  and 
incorporated  as  a  part  of  the  plan,  the 
State  submitted  the  following  amended 
State  standards  comparable  to  Federal 
Standards: 

Section  1910.95  Noise,  dated  August 
21, 1981;  Revoked  §  1910.1046  Exposure 
to  Cotton  Dust  in  Cotton  Gins,  dated 
June  19, 1981;  Revoked  §  1928.113 
Exposure  to  Cotton  Dust  in  Cotton  Gins, 
dated  June  19, 1981. 

These  standards  were  promulgated 
after  public  hearings  held  on  August  25, 
1981  and  filed  with  the  South  Carolina 
Secretary  of  State  September  17, 1981, 
pursuant  to  Act  379,  South  Carolina  Acts 
and  Joint  Resolutions.  1971  (Sections  40- 
261  through  40-274  South  Carolina  Code 
of  Laws,  1962). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards. 

The  State  standards  are  hereby 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Commissioner  of  Labor,  South  Carolina 
Department  of  Labor,  3600  Forest  Drive, 
Columbia,  South  Carolina  29211;  O^ce 


of  the  Regional  Administrator,  Suite  587. 
1375  Peachtree  Street.  NE..  Atlanta, 
Georgia  30367;  and  Director  of  Federal 
Compliance  and  State  Programs,  Room 
N3619,  200  Constitution  Avenue,  NW., 
Washington,  D.C  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the  South 
Carolina  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
pubhcation  for  the  following  reasons: 

1.  The  standards  are  essentially 
identical  to  the  comparable  Federal 
standards  and  are  deemed  to  be  at  least 
as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  June  22. 
1982. 

(Sec.  la  Pub.  L  91-596  84  Slat.  1606  (29  U.S.C 
667)) 

Signed  at  Atlanta.  Georgia,  this  8th  day  of 
January.  1982. 

William  W.  Gordon, 

Regional  A  dministrator. 

|FR  Doc.  82-16745  F1W  e-n-«2:  8:45  am| 
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Washington  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promi^aited 
pursuant  to  a  State  plan  whif^ias  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  plan  provides,  after 
public  hearing,  for  the  adoption  of  State 
standards  which  are  at  least  as  effective 
as  Federal  standards  promulgated  under 
section  6  of  the  Act.  Sections  1952.120- 
124  of  Subpart  F  set  forth  the  States 
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schedule  for  the  adoption  of  Federal 
standards.  By  letters  dated  July  12. 1978 
and  August  12, 1960  from  James  P. 
Sullivan.  Assistant  Director,  to  James  W. 
Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  a  State  standard  and  an 
amendment  to  29  CFR  1910.1044—2.3- 
Dibromo-3-Chloropropane  (DBCP).  The 
permanent  Federal  standard  was 
published  in  the  Federal  Register  (43  FR 
11514)  on  April  4. 1978.  The  Washington 
DBCP  standard,  which  is  contained  in 
Chapter  296-62-07345  WAC.  was 
promulgated  pursuant  to  34.04  RCW  and 
of  the  Open  Public  Meetings  Act  of  1979. 
Chapter  42.30.  adopted  on  June  28. 1978 
and  became  effective  on  July  28. 1978  by 
Washington  Administrative  Order  7ft- 
10.  The  standard  was  not  offered  for 
Federal  Register  publication  because  of 
differences  in  the  permissible  exposure 
limit  compared  to  the  Federal  standard. 
The  State  adopted  an  amendment  to  the 
DBCP  standard  on  August  8. 1980.  which 
became  effective  September  6, 1980  by 
Washington  Administrative  Order  80- 
14. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  State  standard  and 
the  amendment  are  now  identical  to  the 
comparable  Federal  standard  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration. 
Room  6003.  Federal  Office  Building,  909 
First  Avenue.  Seattle.  Washington 
97174;  Department  of  Labor  and 
Industries.  General  Administration 
Building.  Olympia.  Washington  98501;  or 
the  Office  of  State  Programs.  Room  N- 
3613.  200  Constitution  Avenue  NW.. 
Washington.  D.C.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  as  effective  as 
the  Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  inchiding  meeting  requirements  for 
public  participation. 


2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  June  22. 
1982. 

(Sec.  18.  Pub.  L  Bl-596.  84  Slat.  1606  (29 
U.S.C.  667)). 

Signed  at  Seattle.  Washington  thia  12th  day 
of  February,  1962. 
John  A.  Granclii, 
Acting  Regional  Administrator. 

|FR  Doc  B2-16742  Filed  »-Z1-8Z:  a:4S  Mn| 
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Washington  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator]  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  wijl  review 
and  approve  standards  promulated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26, 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Sections 
1952.120-124  of  Subpart  F  set  forth  the 
State's  schedule  for  the  adoption  of 
Federal  standards.  By  letter  dated 
November  19. 1960  from  James  P. 
Sullivan.  Assistant  Director,  to  James  W. 
Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  an  amendment  to  the 
State  standard  comparable  to  29  CFR 
1910.1002,  Coal  Tar  Pitch  Volatiles. 

The  Federal  standard  was  published 
in  the  Federal  Register  (37  FR  24749)  on 
November  21. 1972.  The  definition  of 
coal  tar  pitch  volatiles  is  contained  in 
Chapter  296-62-020  WAC  and  was 
promulated  pursuant  to  34.04  RCW  and 
of  the  Open  Public  Meetings  Act  of  1971, 
Chapter  42.30,  on  September  18, 1980. 
The  State  standard  became  effective 
December  12, 1980.  The  State  standard 
adopts  the  language  and  definition  of 
the  interpretative  rule  that  appeared  in 
the  Federal  Register 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard,  it  has  been 


determined  that  the  State  standard  is 
now  identical  to  the  comparable  Federal 
standard  and  accordingly  should  be 
approved.    - 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building.  909 
First  Avenue.  Seattle,  Washington 
98174;  Department  of  Labor  and 
Industries,  General  Administration 
Building.  Olympia.  Washington  98501; 
and  the  Office  of  State  Programs,  Room 
N-3613,  200  Constitution  Avenue  NW.. 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  causes  exists 
for  not  publishing  the  supplement  to  the 
Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  Approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  necessary. 

This  decision  is  effective  June  22, 
1982. 

(Sec.  IB.  Pub.  L  91-596.  84  Stat.  1606  (29 
U.S.C  667)). 

Signed  at  Seattle.  Washington  this 
first  day  of  March.  1982. 
lames  W.  Lake, 

Regional  Administrator. 

|FR  Doc  82-18746  Filed  6-Z1-8t:  B:4S  ami 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  82-M; 
Exemption  Application  No.  D-2732] 

Exemption  From  tfie  Prohibitions  for 
Certain  Transactions  Involving  the 
Consolidated  Steel  &  Supply  Co^ 
Employee  Retirement  Income  Savings 
&  StocIc  Investment  Plan,  Located  in 
Elk  Grove  Village,  Illinois 

AQENCV:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 
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SUMMARY:  This  exemption  permits  the 
sale  of  a  parcel  of  real  property  (the 
Property)  by  the  Consolidated  Steel  and 
Supply  Co.  Employee  Retirement  income 
Savings  and  Stock  Investment  plan  {the 
Plan)  to  I  and  J  Investment  Company  {J 
and  J),  a  party  in  interest  with  respect  to 
the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Campagna  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington. 
DC.  20216.  {202)  523-6883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
9. 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  15440)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  J  and  J.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
represented  that  it  has  complied  with 
the  requirements  of  the  notice  to 
interested  persons  as  stated  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by.  the  Department. 

The  notjce  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infannation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 


section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualiHed  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of  ' 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  secUon 
4975(c)(1)(F)  of  the  Code. 
-  (3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  the  Property  by  the  Plan  to 
)  and )  for  the  cash  sum  of  $25aooa 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  of  the 
Property  at  the  time  of  sale. 


The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  15lh  day 
of  ]une.  1982. 

Alan  O.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  We/fare  Benefit 
Programs.  Labor-Management  Ser\'ices 
Administration.  U.S.  Department  of  Labor. 

(FR  Dot  82-16731  Filed  6-21-82.  MS  ani| 
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UBRARY  OF  CONGRESS 
Copyright  Office 
[Docket  No.  LPR  80-6] 


Report  Of  the  Register  of  Copyrights 
on  the  Effects  of  17  U^C.  108  on  the 
Rights  of  Creators  and  the  Needs  of 
Users  of  Works  Reproduced  by 
Certain  Ubraries  and  Archives;  Final 
Comment  Period 

agency:  Library  of  Congress.  Copyright 
Office. 

ACTION:  Extension  of  final  comment 
period. 

The  Copyright  Office  of  the  Library  of 
Congress  is  preparing  a  report  for 
Congress  in  accordance  with  17  U.S.C 
108(i).  The  subject  of  the  rep<Hl  is  the 
extent  to  which  17  U.S.C  108  has 
achieved  the  intended  balance  between 
the  rights  of  creators  and  the  needs  of 
users  of  copyrighted  works  which  are 
reproduced  by  certain  libraries  and 
archives.  Five  regional  public  hearings 
have  been  held  to  elicit  views, 
comments,  and  information  from  all 
interested  persons,  including  authors, 
copyright  proprietors,  libraries,  and 
users  of  all  types  of  libraries.  On  May 
26. 1982.  the  Copyright  Office  published 
a  final  notice  in  47  FR  23061  announcing 
that  the  Office  requested  final  written 
conunents  by  July  15. 1982  from 
organizations  and  individuals  whose 
informed  opinions  may  contribute  to  the 
preparation  of  that  report 

The  Office  also  announced  the 
availability  of.  and  invited  written 
comment  by  July  15, 1982  on,  the  report 
of  library  photocopying  prepared  by 
King  Research.  Ina  under  contract  to  the 
Library  of  Congress. 

Supplementary  information 
concerning  the  17  U.S.C.  section  108(i) 
report  appeared  in  a  prior  notice  at 
pages  79202  through  79204  of  the  Federal 
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Register  for  November  28, 1980  (45  FR. 
No.  231). 

By  letter  of  June  4. 1982.  the  American 
Library  Association  has  requested  a 
one-month  extension  of  the  comment 
period  to  allow  full  consultation  within 
the  library  community  before  comments 
are  submitted  on  the  King  Report.  The 
delay,  it  is  asserted,  would  enable  all 
parties  to  analyze  the  King  Report  more 
carefully  and  lead  to  more  thoughtful 
responses  that  would  strenghten  the 
Copyright  Office  report  to  Congress. 

The  Copyright  Office  has  a  statutory 
deadline  of  January  1, 1963  for 
submission  of  the  report  to  Congress, 
and  the  magnitude  of  the  task  before  us 
militates  against  any  delay  in  receiving 
comments,  if  they  are  to  be  given  full 
consideration  by  us.  For  this  reason,  the 
Office  cannot  accede  fully  to  the  request 
of  the  American  Library  Association. 
However,  to  facilitate  the  submission  of 
informed  views,  the  Office  hereby 
announces  an  extension  to  August  2. 
1982  of  the  final  comment  period 
concerning  the  17  U.S.C.  108(i)  report  to 
Congress. 

date:  To  become  part  of  the  record,  and 
to  be  fully  evaluated  in  preparing  the 
report,  all  comments  must  be  received 
by  the  Copyright  Office  on  or  before 
August  2, 1962. 

AODncsSEK  Written  comments  should 
be  submitted  as  follows: 

If  sent  by  mail: 
Office  of  the  General  Counsel, 
Department  D.S.,  Library  of 
Congress,  Washington,  D.C.  20540. 

If  hand-delivered: 
Office  of  the  General  Counsel, 
Madison  Building,  Room  407,  First 
and  Independence  Avenue,  S.E.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel 
Department  D.S.,  Library  of  Congress, 
Washington,  D.C.  20540:  Telephone: 
(202)  287-8380. 

(17  U.S.C.  108) 
Dated:  )une  10. 1062. 

David  Ladd, 

Register  of  Copyright$. 

Approved. 

Daniel ).  Boorstiii, 

The  Librarian  ofCongntB. 

|FR  Doc.  S2-iee40  FiM  B-21-BC:  KM  Ml| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Council  on  the  Arts;  Inter  Arts 
Advisory  Panel;  Meeting 

Pursuant  to  section  100a  )(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  |uly  13, 1982, 
from  1:00  p.m.-5:30  p.m.  in  the  12th  floor 
Screening  Room  and  on  July  14, 1982, 
from  9:00  a.m.-5:00  p.m.  in  room  1422  of 
the  Columbia  Plaza  Office  Complex, 
2401  E  Street  NW.,  Washington,  D.C 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070, 
John  H.  Claik. 

Director.  Off  ice  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc  8Z-167«e  Filed  t-Zl-at.  6:45  ami 
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National  Council  on  the  Arts,  Desigrt 
Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  (Design  Arts 
Advisory  Panel  (Design  Exploration/ 
Research  to  the  National  Council  on  the 
Arts  will  be  held  on  July  29, 1982.  from 
9:00  a.m.-6KX)  p.m.  in  room  1422  of  the 
Columbia  Plaza  O^ice  Complex,  2401  E 
Street.  N.W..  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 


February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections(c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
|ohn  H.  CUrk. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

June  4. 1982. 

|FR  Doc  B2-16770  Filed  t-Zl-U:  fttt  aail 
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NUCLEAR  REGULATORY 
COMMISSION 

(Byproduct  Material  License  Na  34-13774- 
01;  EA  •1-721 

John  C.  Haynes  Co.;  Rescission  of 
August  28. 1981;  Order  to  Modify 
License 

I 

Johii  C.  Haynes  Company.  800  Hebron 
Road,  Heath,  Ohio  43055  (the  "licensee") 
is  the  holder  of  Byproduct  Material 
License  34-13774-01  (the  "license") 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission").  The 
license  authorizes  the  possession  and 
use  of  byproduct  material  under  certain 
conditions  specified  therein.  This  license 
was  originally  issued  on  August  18, 1970. 
The  license  was  due  to  expire  on  August 
31, 1980;  however,  a  timely  renewal  has 
been  received. 

n 

As  a  result  of  the  licensee's  failure  to 
make  required  payments  to  the 
Commission,  the  possibility  that  the 
licensee  might  lose  physical  control  of 
its  facility  because  of  financial 
difflculties,  and  the  failure  to  complete  a 
radiation  survey  and  decontamination 
report,  an  Order  to  Modify  License  No. 
34-13774-01  was  issued  on  August  28, 
1981. 

in 

As  of  September  9, 1981  all  required 
payments  were  made  to  the  Commission 
by  the  licensee.  By  letter  dated  April  2, 
1982.  the  licensee  submitted  to  the 
Commission  a  copy  of  the  paid  mortage 
on  his  property  and  stated  that  he  had 
received  complete  ownership  of  the 
property.  On  April  28, 1982  the  license 
was  amended  to  restrict  possession  of 
radioactive  material  to  storage  only, 
until  final  action  is  taken  on  the  renewal 
application. 
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IV 

In  view  of  the  foregoing.  th«  August  28 
Order  to  Modify  Licenae  is  hereby 
rescinded. 

Effective  Date:  June  15. 1982.  Bethssda. 
Maryland. 

For  the  Nuclear  Regulatory  Commiasion. 
Richard  C  De  Young. 

Director.  Office  of  Inspection  and 
Enforcement. 

|FR  Doc  82-1683)  Filed  V21-8Z:  8:45  an| 
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(Docket  Na  50-4161 

Mississippi  Power  ft  Light  Co.,  Middle 
South  Energy,  Inc.,  South  Mississippi 
Electric  Power  Association,  and  Grand 
Guif  Nuclear  Station,  Unit  No.  1; 
Issuance  of  Facility  Operating  License. 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  NPF-13  to 
Mississippi  Power  &  Light  Company. 
Middle  South  Energy.  Inc..  and  South 
Mississippi  Electric  Power  Association 
(the  licensees]  which  authorizes 
operation  of  the  Grand  Gulf  Nuclear 
Station.  Unit  1  (the  facility)  by 
Mississippi  Power  &  Light  Company  gt 
reactor  core  power  levels  not  in  excess 
of  191  megawatts  thermal  (5  percent 
power)  in  accordance  with  the 
provisions  of  the  License,  the  Technical 
Specifications  and  the  Environmental 
Protection  Han. 

Grand  Gulf  Nuclear  Station.  Unit  1  is 
a  boiling  water  nuclear  reactor  located 
at  the  licensees'  site  in  Claiborne 
County,  Mississippi.  The  license  is 
effective  as  of  the  date  of  issuance  and 
shall  expire  at  midnight  on  September  4. 
2014. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulation.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  July  28, 1978  (43 
FR  32903-32904). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 


For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  LicenM 
No.  NW-13.  complete  with  Technical 
Specifications  and  Environmental 
Protection  Plan;  (2)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards  dated  October  20, 1961;  (3) 
the  Commission's  Safety  Evaluation 
Report  dated  September  1981, 
Supplement  No.  1  dated  December  1981. 
and  Supplement  No.  2  dated  June  1982; 
(4)  the  Final  Safety  Analysis  Report  and 
amendments  thereto:  (5)  the 
Environmental  Report  and  Supplements 
thereto;  and  (6)  the  Final  Environmental 
Statement  dated  September  1981. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W.. 
Washington,  D.C.  20555.  and  at  the 
Hinds  Jr.  College,  George  M.  McLendon 
Library.  Raymond,  Mississippi  39154.  A 
copy  of  Facility  Operating  License  No. 
NPF-13  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  its  Supplements 
No.  1  and  No.  2  {NUREG-0831)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Attention: 
Sales  Manager.  Washington.  D.C.  20555. 
GPO  deposit  account  holders  can  call 
301-492-9530. 

Dated  at  Bethesda.  Maryland,  this  16lh  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Chief.  Licensing  Branch  No.  2.  Division  of 
Licensing. 

|FR  Doc.  S2-16ei5  Filed  6-21-82:  8:«5  illIlL 
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(License:  42-16559-01,  EA  82-27) 

Nuclear  Energy  Services,  Inc.;  Order 
Imposing  Civil  Monetary  Penalties 

I 

Nuclear  Energy  Services.  Inc.,  Conam 
Insection  Division,  6106  Rookin  Street, 
Houston.  Texas  (the  "licensee")  is  the 
holder  of  License  42-16559-01  (the 
"license")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission").  License  42-16559-01 
authorizes  the  use  of  sealed  sources  of 
byproduct  material. 

II 

An  investigation  of  the  licensee's 
activities  under  the  license  was 


conducted  intermittently  during  the 
period  October  15  to  November  3. 1981. 
In  addition,  at  licensee's  facility  located 
in  Folcroft.  Pennsylvania  an  inspection 
was  conducted  intermittently  during  the 
period  July  23  to  October  15. 1981.  As  a 
result  of  the  investigation  and 
inspection,  it  appears  that  the  licensee 
had  not  conducted  its  activities  in  full 
compliance  with  the  requirements  of 
NRC  regulations.  A  written  Notice  of 
.  Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  upon  the 
licensee  by  letter  dated  March  16. 1982. 
This  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission  regulations 
which  the  licensee  had  violated,  and  the 
amount  of  civil  penalties  proposed  for 
each  violation.  An  answer  dated  April 
14. 1982  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
was  received  from  the  licensee. 

10 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  or  canceUatiqn  contained 
therein,  as  set  forth  in  the  enclosure  to 
this  Order,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  has 
determined  that  the  penalties  proposed 
for  the  violations  designated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  should  be 
imposed. 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L  96-295)  and  10  CFR  2.205.  it  is 
hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the  total 
amount  of  Nine  Thousand  Dollars  within  30 
days  of  the  date  of  this  Order,  by  check, 
draft,  or  money  order,  payable  to  the 
Treasurer  of  the  United  States,  and  mailed  to 
the  Director  of  the  OfTice  of  Inspection  and 
Enforcement. 

IV 

The  licensee  may,  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Inspection  and  Enforcement.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  30  days  of  the 
date,  of  this  Order,  the  provisions  of  this 
Order  shall  be  effective  without  further 
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proceeding  and.  if  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 


In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be; 

(a)  Whether  the  licensee  violated  NRC 
regulations  as  set  forth  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties,  as  amended;  and. 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
ofluneigez. 

For  The  Nuclear  Regulatory  Commission. 

Richard  C.  DeYoung. 

Director,  Office  of  Inspection  and 
Enforcement. 

Appendix — Evahiatioiia  and  CoodiMioaB 

For  each  violation  and  associated  civil 
penalty  identiHed  in  the  Notice  of  Violation 
(dated  March  16. 1962)  the  original  violation 
is  restated  and  the  Office  of  Inspection  and 
Enforcement  evaluation  and  conclusion 
regarding  the  licensee's  response  (dated  April 
14. 1982)  to  each  item  is  presented. 

Item  lA 

Statement  of  Violation.  10  CFR  34.31(a) 
requires  that  radiographers  be  trained  in 
specified  subjects  and  demonstrate  an 
understanding  of  these  subjects  as  well  as 
competence  in  the  use  of  radiography 
equipment. 

Contrary  to  the  above,  the  licensee 
permitted  an  individual  without  the  required 
training,  and  prior  to  a  demonstration  of 
competence  in  the  use  of  radiography 
equipment,  to  perform  radiography  at  a  field 
site  in  Mahwah.  New  jersey,  on  July  25. 1990. 

This  is  a  Severity  Level  lU  violation 
(Supplement  VU).  (QvU  Penalty-«S.QPO). 

Evaluation  and  Conclusion.  The  licensee 
admits  that  an  individual  without  the 
required  training,  and  prior  to  a 
demonstration  of  competence  in  the  use  of 
radiography  equipment,  was  permitted  to 
perform  radiography  at  a  Held  site  in 
Mahwah.  New  Jersey,  on  July  25. 1960.  The 
licensee  requested  mitigation  of  proposed 
civil  penalty  on  the  following  grounds: 

1.  Conam's  own  investigation  did  not 
establish  prior  knowledge  by  the  Folcrofl 
manager  about  the  violation. 

2.  Conam's  president  and  the  individual  to 
whom  he  reports  cannot  recall,  in  the  15 
years  they  have  been  with  the  Company,  a 
single  incident  where  the  management  of 
Conam  has  been  accused  of  coaching  an 
employee  to  cover  up  an  incident, 
withholding  information  from  the 
Coounission,  discouraging  employee*  from 
contacting  the  Commission.  l>ackdating 
records,  or  otherwise  being  anything  but 
honest  with  the  Commission. 

Violations  by  a  licensee's  employee  of  NRC 
regulations  are  chargeable  to  the  licensee 
himself  regardless  of  management 
invuliBinuiit  In  the  case  in  qaestion. 


inorvover.  the  resulU  of  the  investigatioa  and 
inspection  indicate  that  the  violation  ^ 

occurred  with  the  knowledge  of  the  Folcroft 
manager.  Consequently,  the  licensee's 
response  to  Item  lA  provides  insufficient 
basis  for  mitigation  of  the  proposed  penalty. 
Accordingly,  the  Civil  Penalty  remains  at 
Five  Thousand  Dollars. 

Item  1  B 

Statement  of  Violation.  10  CFR  34.22(8) 
requires.  In  part  that  during  radiographic 
operations  the  sealed  source  assembly  be 
secured  in  the  shielded  position  each  time  the 
source  is  returned  to  that  position.  10  CFR 
34.43(b]  requires  that  a  physical  radiation 
survey  be  made  after  each  radiographic 
exposure  to  determine  that  the  sealed  source 
has  been  returned  to  its  shielded  position. 

Contrary  to  the  above,  on  June  9. 1961.  the 
sealed  source  assembly  had  not  been  secured 
in  the  shielded  position  nor  had  a  physical 
radiation  survey  been  made  to  determine  that 
the  source  had  been  returned  to  its  shielded 
position  after  a  radiographic  exposure.  This 
contributed  to  a  radiographer's  receiving  a 
radiation  dose  of  about  one  rem. 

This  is  a  Severity  Level  lU  violation 
(Supplement  IV)  (Civil  Penalty— $2,000). 

Evaluation  and  Conclusion.  The  licensee 
admits  that  on  June  9. 1981  the  sealed  source 
assembly  had  not  been  seciu^  in  the 
shielded  posiUon  nor  had  a  physical 
radiation  survey  been  made  to  determine  that 
the  source  had  been  returned  to  its  shielded 
position  after  a  radiographic  exposure.  This 
contributed  to  a  radiographer's  receiving  a 
radiation  dose  of  about  one  rem.  The  licensee 
requested  remission  of  the  Civil  Penalty  on 
the  following  grounds; 

Fines  should  not  be  assessed  because 
historically  the  Commission  has  not  assessed 
a  penalty  with  respect  to  licensee  identified 
and  documented  incidents  not  resulting  in 
overexposures. 

The  licensee's  statement  is  not  in  accord 
with  the  NRC  Enforcement  Policy.  47  FR  9987 
(March  9. 1982)  or  the  Interim  Enforcement 
Policy.  45  FR  66756  (October  7. 1980).  Under 
both  policies  in  Supplement  IV.  paragraph 
C.4,  a  Severity  Level  III  violation  is  indicated 
where  there  is  a  substantial  potential  for  an 
exposure  exceeding  regulatory  limits.  The 
incident  in  question  had  such  a  potential. 
Under  both  policies  a  civil  penalty  is  usually 
imposed  for  Severity  Level  III  violations. 

It  is  also  true  that  under  both  policies  up  to 
a  50  percent  reduction  of  the  base  level 
penalty  may  be  considered  for  violations 
which  the  licensee  has  identified  and 
promptly  reported.  In  this  case,  a  SO  percent 
reduction  has  already  been  considered  and 
granted,  since  the  base  amount  of  the  penalty 
under  both  policies  is  S4.000. 

Consequently,  the  licensee's  response 
above  provides  insufficient  \»»\t  for 
mitigation  of  the  proposed  penalty. 
Accordingly,  the  Civil  Penalty  remains  at 
Two  Thousand  Dollars. 

Item  IC 

Statement  of  Violation.  10  CFR  34.41 
requires,  in  part,  that  during  each 
radiographic  operatioa  the  radiographer  or 
radiographer's  assistant  maintains  direct 
surveillance  of  the  operation  to  protect 


gainst  unauthorized  entry  into  a  high 
radiation  area. 

Contrary  to  the  above,  the  licensee  failed 
to  maintain  direct  surveillance  over  a 
radiographic  operation  on  October  4. 1980,  at 
a  field  site  in  Ridgewood.  New  Jersey,  and 
allowed  a  member  of  the  general  pubhc  to 
enter  a  high  radiation  area. 

This  is  a  Severity  level  III  violation 
(Supplement  VU)  (Qvil  Penalty  S2.000). 

Evaluation  and  Conclusion.  The  licensee 
admits  that  its  radiographer  did  not  maintain 
direct  surveillance  over  a  radiographic 
operation  on  October  14, 19ea  at  a  field  site 
in  Ridgewood,  New  Jersey,  and  allowed  a 
member  of  the  public  to  enter  a  high  radiation 
area.  The  licensee  requested  remission  of 
proposed  civil  penalty  on  the  same  grounds 
as  stated  in  Item  IB.  Consequendy,  the 
licensee's  response  provides  the  same 
insufficient  basis  for  remission  of  the 
proposed  penalty.  Accordingly,  the  Civil 
Penalty  remains  at  Two  Thousand  Dollars. 

|FR  Doc  8Z-18819  FHed  S-ZI-BZ:  8:45  u>| 
BIUJNO  CODE  7SS0-01-M 


[Docket  No*.  50-275  and  323] 

Pacific  Qas  &  Electric  Co.  (Diabib 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2);  Receipt  of  Petition  Under  10 
CFR  2.206 

Notice  is  hereby  given  that  by 
petitions  dated  May  12  and  25, 1962,  Mr. 
Joel  Reynolds  on  behalf  of  the  Joint 
Intervenors  to  the  Diablo  Canyon 
Nuclear  Power  Plant  licensing 
proceedings,  filed  a  request  for  issuance 
of  an  order  to  Pacific  Gas  &  Electric  Co. 
to  show  cause  why  it  should  not  be 
required  to  submit  an  amendment  to  its 
operating  license  applications  to  reflect 
recent  changes  in  the  organization  and 
management  of  the  Diablo  Canyon 
project  In  accordance  with  the 
procedures  specified  in  10  CFR  2.206. 
appropriate  action  will  be  taken  on  this 
request  within  a  reasonable  time. 

A  copy  of  the  request  is  available  for 
inspection  in^  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington,  D,C  20555  and  at  the  local 
public  document  room  for  the  Diablo 
Canyon  plant  at  the  San  Luis  Obispo 
County  Free  Library.  888  Morro  Street. 
San  Luis  Obispo,  California  83406, 

Dated  at  Bethesda,  Maryland,  this  16  day 
of  June.  1962. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  tS-NSIS  Filed  S-n-tt  •:4s  ami 
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[Docket  No«.  50-513  and  50-509] 

Washington  Public  Power  Supply 
System,  Washington  Nuclear  Project 
Nos.  4  and  5;  Issuance  of  Director's 
Decision  Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Directer.  Office  of  Nuclear  Reactor 
Regulation,  has  denied  two  petitions 
under  10  CFR  2.206  filed  by  the  Coalition 
for  Safe  Power  of  Portland,  Oregon.  The 
petitions  asked  that  the  Director  revoke 
the  construction  permit  for  WNP  No.  4 
on  the  basis  of  a  material  false 
statement  in  an  application  for 
extension  of  the  permit  and  revoke  the 
permits  for  WNP  No.  4  and  WNP  No.  5 
in  view  of  the  Washington  Public  Power 
Supply  System's  recent  termination  of 
its  participation  in  the  two  projects.  The 
petitions  have  been  denied  because  no 
material  false  statement  was  made  in 
the  extension  application  and  because 
no  compelling  reason  exists  at  this  time 
for  revoking  the  permits. 

The  reasons  for  this  denial  are  fully 
described  in  a  "Director's  Decision 
Under  10  CFR  2.206"  which  is  available 
for  public  inspection  in  the  NRC's  public 
document  rooms  at  1717  H  Street,  N.W., 
Washington.  D.C.  20555,  the  Richland 
Public  Library,  Swift  &  Northgate 
Streets,  Richland,  WA  99352,  and  the  W. 
H.  Abel  Memorial  Library.  125  Main 
Street,  South.  Montesano,  WA  98563.  A 
copy  of  the  decision  will  be  filed  with 
the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda.  Maryland,  thia  16th  day 
of  June  1962. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denlon. 

Director.  Cfff ice  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  82-16817  Filed  8-21-81  8:45  amj 
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(Docket  Nos.  SO-509, 50-513] 

Washington  Public  Power  Supply 
System  (WNP  Nos.  4  &  5);  Director's 
Decision  Under  10  CFR  2.206 

Nina  Bell,  on  behalf  of  the  Coalition 
for  Safe  Power,  Portland,  Oregon,  has 
filed  two  petitions  under  10  CFR  2.206 
that  request  certain  actions  with  respect 
to  two  nuclear  projects  for  which  the 
Washington  Public  Power  Supply 
System  (WPPSS)  holds  construction 
permits.  In  its  petition  dated  November 
30, 1981,  the  Coalition  requested  that  the 
Director  of  Nuclear  Reactor  Regulation 
issue  an  order  to  show  cause  why  the 
construction  permit  for  WPPSS  Nuclear 
Project  (WNP)  No.  4  should  not  be 
revoked  on  the  basis  of  an  alleged 


"material  false  statement"  in  WPPSS' 
July  1981  application  for  an  extension  of 
the  WNP  No.  4  construction  permit.  The 
Coalition  has  filed  another  petition, 
dated  March  16, 1982,  under  10  CFR 
2.206  which  requests  that  WPPSS  be 
ordered  to  show  cause  why  the 
construction  permits  for  WNP  Nos.  4 
and  5  should  not  be  revoked,  because 
WPPSS  has  announced  its  intention  to 
terminate  its  participation  in  the  two 
projects.  For  the  reasons  set  forth  in  this 
decision,  the  Coalition's  petitions  are 
denied. 

I.  WPPSS  EKd  Not  Make  a  "Material 
False  Statement"  in  its  Application  for 
Extension  of  (he  WNP  No.  4  Permit 

On  July  21, 1981,  WPPSS  submitted  an 
application  for  extension  of  the  latest 
completion  dates  for  construction  of 
WNP  No.  1  and  WNP  No.  4."  WPPSS 
assigned  the  following  reasons  as  bases 
for  extending  the  permits:  "Subsequent 
to  the  issuance  of  the  construction 
permits  delays  in  the  construction  of 
WNP-1  and  WNP-4  have  occurred.  The 
primary  factors  causing  these  delays  are 
as  follows: 

1.  Changes  in  the  scope  of  the  projects 
including  increases  in  the  amount  of 
material  and  engineering  required  as  a 
result  of  regulatory  actions,  in  particular 
those  subsequent  to  the  TMl-2  accident. 

2.  Construction  delays  and  lower  than 
estimated  productivity  which  resulted  in 
delays  in  installation  of  material  and 
equipment  and  delays  in  completion  of 
systems  necessitating  rescheduling  of 
preoperational  testing. 

3.  Strikes  by  portions  of  the 
construction  work  force. 

4.  Changes  in  plant  design. 

5.  Delays  in  delivery  of  equipment  and 
materials."* 

On  October  26, 1981.  WPPSS  formally 
advised  the  staff  that  the  WPPSS  Board 
of  Directors  had  voted  to  defer  further 
construction  of  WNP  Nos.  4  and  5  until 
June  30 1983,  "because  of  difficulties  in 
simultaneous  financing  of  all  five  of  our 
plants  now  under  construction,  given  the 
current  high  interest  rates  and  bond 
market  conditions."*  WPPSS 


'The  application  consists  of  a  three  page  letter 
from  C.  D.  Bouchey.  WPPSS  Director  of  Nuclear 
Safety,  to  H.  R.  Denlon.  Director  of  NRR.  and  an 
affidavit  signed  by  Mr.  Bouchey.  See  Altachmenl  C 
to  the  Coalition's  Petition  (Nov.  31. 1981).  With 
respect  lo  WNP  No.  1.  the  application  requests  an 
extension  of  the  latest  completion  date  under 
Construction  Permit  No.  CPPR-134  from  January  1. 
1982.  to  June  1. 1988.  The  application  requests  an 
extension  of  the  latest  completion  date  for  WNP  No. 
4  under  Construction  Permit  No.  CPPR-174  from 
December  1. 1985.  to  June  1. 1987. 
'Letter  from  G.  D.  Bouchey.  at  1-i 
'Letter  from  R.  L  Ferguson.  WPPSS  Managing 
Director,  lo  H.  R.  Denlon.  Director  of  NRR  (Oct.  28. 
1981). 


subsequently  withdrew  its  July  21. 1981. 
application  insofar  as  it  requested  an 
extension  of  the  WNP  No.  4  construction 
permit  in  view  of  its  deferral  of  the 
project's  construction.  ♦ 

The  Coalition  claims  that  WPPSS 
made  a  material  false  statement  in  its 
July  21st  application  because  WPPSS 
omitted  any  mention  of  cash  flow 
difficulties  affecting  the  completion  date 
of  WNP-4.  The  Coalition  points  to  a 
study  prepared  for  WPPSS  that 
examined  options  to  slow  the  pace  of 
construction  on  WNP  Nos.  4  and  5  as  a 
way  to  reduce  the  burden  of  near-term 
funding  requirements.  See  WPPSS, 
Alternative  Evaluations— WNP  4/5 
(March  26. 1981)  (Attachment  A  to 
Coalition  petition).  The  Coalition  also 
notes  that  the  WPPSS  Managing 
Director  proposed  a  one-year 
moratorium  on  construction  of  WNP 
Nos.  4  and  5  in  May  1981  to  the  WPPSS 
Board  of  Directors  as  a  way  of  easing 
WPPSS'  immediate  financial  burdens. 
The  moratorium  would  also  provide 
an  opportunity  to  re-examine  WPPSS' 
need  to  build  the  two  projects.  See 
Speech  of  Robert  Ferguson,  1  Power 
Lines  (WPPSS  newsletter)  at  3-6  (June 
12. 1981)  (Attachment  B  to  Coalition 
petition).  The  WPPSS  Board  of  Directors 
approved  the  one-year  moratorium  on 
construction.  See  Coalition  Petition  at  3 
(Nov.  30, 1981).  ITie  Coalition  charges 
that,  by  omitting  any  reference  to  the 
foregoing  facts,  WPPSS  made  a  material 
false  statement,  because  these  facts 
indicate  "cash  flow  difficulties" 
affecting  the  completion  date  for  WNP 
No.  4.  Consequently,  the  Coalition  ui;ges 
the  construction  permit  for  WNP  No.  4 
should  be  revoked  for  this  alleged 
offense. 

Although  the  Coalition's  petition 
might  otherwise  be  considered  moot 
because  WPPSS  has  withdrawn  the 
extension  application  for  WNP  No.  4, 
the  substance  of  the  Coalition's  petition 
should  be  addressed  to  dispel  the  notion 
that  WPPSS  committed  the  alleged 
violation.  Moreover,  withdrawal  of  the 
application  would  not  in  itself  absolve 
WPPSS  of  reponsibility  for  a  material 
false  statement  had  one  been  made. 
Under  the  circumstances  here,  WPPSS 
did  not  make  a  material  false  statement. 

The  Commission's  authority  to  take 
enforcement  action  for  materialfalse 
statements  derives  from  section  186  of 
the  Atomic  Energy  Act  of  1954,  as 
amended: 


'Leller  from  J.  W.  Shannon.  WPPSS  Director  of 
Safely  ft  Security,  lo  H.  R.  Denton.  Director  of  NRR 
(Dec.  31. 1981).  WPPSS  indicated  in  this  letter  than 
it  might  reapply  for  the  extension  of  the  WNP  No.  4 
permit  after  June  1983.  WPPSS  has  since  announced 
termination  of  the  project.  See  note  10  infra. 
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Any  license  may  be  revoked  for  any 
material  false  statement  in  the  application  or 
any  statement  of  fact  required  under  section  ' 
182,  or  because  of  conditions  revealed  by 
such  application  or  statement  of  fact  or  any 
report,  record,  or  inspection  or  other  means 
which  would  warrant  the  Commission  to 
refuse  to  grant  a  license  on  an  original 
application 42  U.S.C  2236(a). 

The  Commission  addressed  the 
meaning  of  the  term  "material  false 
statement"  in  its  decision  in  Virginia 
Electric  &  Power  Co..  (North  Anna 
Power  Station.  Units  1  and  2).  CLI-76- 
22.  4  NRC  480  (1976).  o/M  571  F.2d  1289 
(4th  Cir.  1978)  (hereinafter  VEPCO).  In 
VEPCO.  the  Commission  determined 
that  material  false  statements 
excompass  material  omissions.  4  NRC  at 
489-91.  Knowledge  of  falsity  is  not 
necessary  for  liability  for  a  material 
false  statement.  4  NRC  at  486.  With 
respect  to  the  materiality  of  an  omission, 
the  Commission  stated: 

By  reading  material  false  statements  to 
encompass  omissions  of  material  data,  we  do 
not  suggest  that  unless  all  information, 
however  trivial,  is  forwarded  to  the  agency 
the  applicant  will  be  subject  to  civil 
penalties.  An  omission  must  be  material  to 
the  licensing  process  to  bring  section  186  into 
play  '  '  *  IDjelerminations  of  materiality 
require  careful,  common-sense  judgments  of 
the  context  in  which  information  appears  and 
the  stage  of  the  licensing  process  involved. 
Materiality  depends  upon  whether 
information  has  a  natural  tendency  or 
capability  to  influence  a  reasonable  agency 
expert. 

4  NRC  at  491. 

In  the  context  of  an  application  for 
extension  of  a  construction  permit. 
WPPSS"  omission  of  a  specific  reference 
to  its  financial  burdens  and  its  planned 
delay  of  construction  to  ease  those 
burdens  did  not  constitute  a  material 
omission. 

No  specific  form  of  application  is 
required,  but  the  Commission's 
regulations  indicate  that  good  cause  for 
extension  of  a  permit  cause  may  be 
shown  by  pleading: 

"among  other  things,  developmental 
problems  attributable  to  the  experimental 
nature  of  the  facility  or  fire,  flood,  explosion, 
strike,  sabotage,  domestic  violence,  enemy 
action,  and  act  of  the  elements,  and  other 
acts  beyond  the  control  of  the  permit  holder, 
as  a  basis  for  extending  the  completion  date. 

CFR  50.55(b]. 

No  particular  analysis  or  detailed 
evaluation  of  the  reasons  supporting  an 
extension  is  specified,  though,  of  course, 
the  applicant  risks  denial  of  the 
application  if  the  showing  of  cause  is 
stated  too  summarily  or  excludes 
mention  of  additional  reasons  that 
would  warrant  extension. 


In  this  instance.  WPPSS  briefly  stated 
several  common  reasons  contributing  to 
delays  in  completion  of  WNP  Nos.  1  and 
4.  Although  WPPSS  did  not  specifically 
mention  financial  considerations  as  a 
cause  of  delays  in  construction  of  WNP 
No.  4.  WPPSS  lists  "construction 
delays'  as  one  of  the  "primary  factors" 
that  casued  its  inability  to  meet  the 
completion  date  and  that  would  thereby 
justify  an  extension.  Given  the  general 
state  of  the  nuclear  industry,  the  staff 
would  consider  "construction  delays"  to 
include  delays  caused  by.  or  planned  to 
alleviate,  financial  constraints.  The  staff 
has  considered  a  number  of  extension 
applications  in  the  past  few  years  that 
have  attributed  delays  in  construction  to 
economic  conditions  or  financial 
considerations.  See  note  7  infra.  The 
staff  was  generally  aware  that  WPPSS 
was  facing  significant  burdens  in 
attempting  to  finance  construction  of  its 
five  nuclear  projects.  The  financial 
strain  and  the  decision  by  the  WPPSS 
Board  of  Directors  in  ]une  1981  to  slow 
construction  of  WNP  Nos.  4  and  5  were 
reported  in  the  trade  press.  ^ 

Financial  considerations  leading  to  a 
planned  reduction  in  construction 
activity  do  not  pose  in  themselves  a 
safety  issue  that  yvould  have  tended  to 
cause  the  staff  to  look  at  WPPSS' 
application  for  extension  in  a  different 
light.*  Moreover,  the  planned  delay  due 
to  financial  considerations  could  well 
have  been  an  acceptable  justification  for 
the  requested  extension.  Extension 
applications  have  been  granted  in  the 
past  when  applicants  have  requested 
extension  of  the  facility  completion  date 
on  the  basis  of  financial  constraints  that 
slowed  construction  schedules.^ 

This  was  not  an  instance  in  which, 
after  the  filing  of  the  application,  the 
staff  had  requested  information  about  or 
had  expressed  in  interest  in  a  certain 
subject  matter  concerning  the 
application  and  the  applicant  had  failed 
to  fully  and  accurately  respond  to  the 
staffs  request  for  information.  And,  it 
should  be  noted,  the  staff  was  informed 
of  developments  regarding  construction 
of  WNP  No.  4  after  WPPSS  tendered  the 


'See.  e.g..  WPPSS  Comtruclion  Bonds  Wen 
Downgraded  Only  A  Bil  by  Standard  »  Poor's.  22 
Nucleonics  Week  Na  25.  at  9-10  (June  25, 19S1): 
Last  Week  s  Downgrading  of  WPPSS  Conslrvction 
Bonds.  22  Nculeoaics  Week  No.  24.  at  12  (June  1& 
1S61). 

'Cf.  Eliminalion  of  Review  of  Financial 
Qualifications  of  Electric  Utilities  in  Licensing 
Hearings  for  Nuciear  Power  Plants.  47  FR  13750. 
13751  (March  3t  1962). 

'See.  e.s„  Orders  Extending  Construction 
Completions  Dates.  46  FR  62909  (Dec.  29. 1961) 
(Callaway  plant);  46  FR  56264  (Nov.  16. 1981) 
(Walerford  Stalion):  46  FR  46032  (Sept.  16. 19811 
(Hope  Creek  Station):  46  FR  28604  ()une  3, 1981) 
(Umerick  Station):  44  FR  28547  (May  21. 1879) 
(North  Anna  Station). 


application  in  July  1981,*  In  view  of  the 
general  state  of  the  industry  and  the 
particular  circumstances  surrounding 
WPPSS  application,  the  staff  was  not 
mislead  by  omission  of  a  specific 
reference  to  financial  constraints  in  the 
extension  application.  The  staff  does  not 
find  that  WPPSS  should  be  charged  with 
making  a  "material  false  statement"  in 
its  |uly  21st  application.  The  Coalition's 
petition  dated  November  30, 1981  is 
denied.  • 

II.  No  Compelling  Reasons  Warrant 
Revocation  of  the  Permits  for  WNP  No«. 
4  and  5 

The  Coalition's  latest  petition,  dated 
March  16. 1982.  requests  that  WPPSS  be 
ordered  to  show  cause  why  the 
construction  permits  for  WNP  Nos,  4 
and  5  should  not  be  revoked  on  the 
basis  of  the  WPPSS  Board  of  Directors' 
adoption  of  a  resolution  terminating  the 
projects.  In  these  particular 
circumstances,  an  onier  is  not 
warranted,  and.  therefore,  the 
Coalition's  petition  is  denied. 

The  WPPSS  Board  of  Directors 
adopted  the  resolution  terminating  the 
projects  on  January  22. 1982,  and  soon 
thereafter  WPPSS  informed  the 
Executive  Director  for  Operations  of  its 
intention  to  conduct  a  two-phase  plan 
for  termination, "Initially.  WPPSS 
intends  to  attempt  to  sell  the  plants  to  a 
new  owner.  If  WPPSS  finds  that  it  is 
unlikely  that  the  projects  can  be  sold  in 
their  entirety.  WPPSS  may  attempt  to 
sell  plant  equipment  and  materials  in 


'The  NRR  project  manager  was  informed  by 
telephone  in  August  1981  that  WPPSS  was 
considering  more  extensive  deferrals  of 
construction  on  WNP  No.  4.  and  generally  kepi 
himself  appraised  of  the  situation  via  telephone 
call^.  media  reports  and  site  visits  (for  other 
reasons)  in  September  and  October  1961.  On  the 
basis  of  the  uncertainties  surrounding  WNP  No.  4's 
future.  NRR  had  not  initialed  any  review  of  the 
extension  application.  After  the  WPPSS  Board 
approved  deferral  of  construction  of  WNP  Nos.  4 
and  5  until  June  30.  1963.  WPPSS  informed  NRR  of 
the  construction  deferral  See  supra  note  3. 
Eventually.  WPPSS  withdrew  the  extension 
application.  See  supra  note  4. 

'Even  if  the  omission  had  been  found  to  be  a 
"material  false  statement",  permit  revocation  would 
not  necessarily  follow.  Although  section  186  of  the 
Atomic  Energy  Act  authorizes  revocation  for 
material  false  statements,  it  does  not  compel 
revocation.  Rather,  the  Commission  is  empowered 
lo  impose  the  remedy  it  deems  fit  for  the  gravity  of 
the  offense,  and  could  impose  enforcement 
sanctions  ranging  from  a  notice  of  violation  (10  CFR 
2.201)  to  civil  penalties  (10  CFR  2.205)  to  appropriate 
orders  (10  CFR  2.202  and  2.204).  Any  attempted 
suspension  or  revocation  of  the  permit  would  also 
be  subject  to  the  second  chance  doctrine  of  sectioa 
9(b)  of  the  Administrative  Procedure  Act.  5  U.S.C 
5S8(c):  see  also  Atomic  Energy  Act  section  186b.  42 
use  2236(b). 

"See  l.etter  from  R.  t.  Ferguson.  WPPSS 
Managing  Director,  to  W. ).  Dircks.  EDO  (Feb.  1. 
1962)  (Attachment  B  to  Coalition  petition  dated 
March  16. 198Z). 
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some  other  manner.  WPPSS  intends  to 
retain  the  construction  permits  at  least 
during  the  first  phase  of  its  termination 
plan  that  calls  for  an  attempted  transfer 
of  the  projects  to  a  new  owner.  The 
construction  permits  for  WNP  Nos.  4 
and  5  would  otherwise  expire  by  their 
own  terms  in  1985  and  1986  respectively. 

The  Coalition's  petition  is  based  on 
WPPSS'  intended  termination  of  the 
project  owing  to  financial 
considerations.  However,  termination  of 
the  projects  does  not  itself  pose  any 
hazard  to  public  health  and  safety  that 
would  require  issuance  of  an  order  to 
show  cause."  Although  the  NRC  has  no 
interest  in  seeing  that  WPPSS  salvages  a 
portion  of  its  investment  in  the  projects, 
there  is  no  reason  for  the  NRC  to 
obstruct  WPPSS'  efforts  when  public 
health  and  safety  is  not  affected  by 
WPPSS' actions.'* 

The  siaff  recognizes  that  a  similar 
petition  under  10  CFR  2.206  has  been 
granted  on  one  occasion.  See  Northern 
Slates  Power  Co.  (Tyrone  Energy  Park. 
Unit  1).  CLI-80-36. 12  NRC  523  (1980). '» 
The  staffs  action  in  that  instance  does 
not  compel,  however,  the  same  result 
here.  In  Tyrone,  the  co-owners  of  the 
project  announced  no  specific  plans  to 
find  another  owner  of  the  project  and 
indicated  no  desire  to  retain  the 
construction  permit.'*  Moreover,  the  co- 
owners  consented  to  revocation  of  the 
Tyrone  permit.  See  Order  Revoking 
Construction  Permit.  46  FR  11746  (Feb. 
10. 1981).  The  circumstances 
surrounding  the  termination  of  WPPSS' 
participation  in  WNP  Nos.  4  and  5  are 
different.  WPPSS  wants  to  retain  the 
permits  in  the  hope  that  it  may  be  able 
to  transfer  the  projects  to  a  new  owner. 
Such  action,  subject  to  Commission 
approval,  is  lawful,  and  WPPSS'  plans 
to  preserve  the  present  status  of  the     ■ 


"See  Northern  Indiana  Public  Service  Co.  (Bailly 
Generating  Station.  Nuclear-1).  CLI-78-7.  7  NRC 
429.  433  (1978).  affd  sub  nom.  Porter  County  Chap, 
of  the  Izoak  Walton  league.  Inc.  v.  NRC.  606  F.2d 
1363  (D.C.  Cir.  1979).  In  the  recent  statement  of 
consideration  concerning  the  Elimination  of  Review 
of  Financial  Qualifications  of  Electric  Utilities  in 
Licensing  Hearings  for  Nuclear  Power  Plants.  47  FR 
13750. 13751  (March  31. 1982).  the  Ckimmission 
noted.  "WPPSS'  response  (and  thai  of  most  other 
utilities  encountering  financial  difficulties)  has  been 
to  postpone  or  cancel  their  plants,  actions  clearly 
not  inimical  to  public  health  and  safety  under  the 
Atomic  Energy  Act." 

"Of  course,  any  transfer  of  the  construction 
permits  would  require  the  Commission's  approval. 
See  Atomic  Energy  Act  section  184.  42  U.S.C.  2234. 
10  CFR  50.54(c)  and  50.80. 

"The  Order  to  Show  Cause  was  published  at  45 
FR  42093  (June  23, 1980):  the  Order  Revoking 
Construction  Permit  was  published  at  46  FR  11746 
(Feb.  10. 1981). 

"The  permittees'  cancellation  of  the  Tyrone 
profecl  was  based  largely  on  the  Wisconsin  Public 
Service  Commission's  denial  of  the  necessary  stale 
certificate  to  construct  the  facility. 


plants  appear  reasonable. '*  The 
issuance  of  an  order  to  show  cause  is 
not  required  in  these  circumstances  to 
abate  some  hazard  to  public  health  and 
safety.  Although  formal  termination  of 
the  permits  may  be  appropriate  at  some 
future  date,  no  compelling  reason  exists 
to  take  such  a  step  at  this  time. 

III.  Conclusion 

WPPSS  made  no  material  false 
statement  in  its  application  for 
extension  of  the  WNP  No.  4.  No 
substantial  health  and  safety  issue 
warrants  issuance  of  an  order  to  show 
cause.  For  these  basic  reasons,  the 
Coalition  for  Safe  Power's  petitions 
dated  November  30, 1981,  and  March  16, 
1982  are  denied.  As  provided  in  10  CFR 
2.206(c),  a  copy  of  this  decision  will  be 
filed  with  the  Secretary  for  the 
Commission's  review. 

Dated  at  IBethesda.  Maryland  this  16th  day 
of  June.  1982. 

Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc-  S2-16818  Filed  6-21-82:  8  45  ami 
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PRESIDENTS  COIMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Meeting 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committees  Act  that  the  twenty-second 
meeting  of  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  in  the 
Auditorium  of  The  Medical  Society  of 
the  District  of  Columbia,  2007  Eye 
Street,  N.W.,  Washington,  D.C.  from  9 
a.m.  to  5  p.m.  on  Friday.  July  9, 1982  and 
from  8:30  a.m.  to  3:30  p.m.  on  Saturday. 
July  10. 1982. 

The  meeting  will  be  open  to  the 
pubhc.  subject  to  limitations  of  available 
space.  The  agenda  for  Friday.  July  9  will 
include,  among  other  things,  discussion 
of  a  draft  report  on  the  ethical       >» 
implications  of  differences  in  the 
availability  of  health  services.  The 
agenda  for  Saturday.  July  10  will 
include,  among  other  things,  discussion 
of  a  draft  report  on  the  ethical  and 
social  implications  of  gene  splicing  in 
human  beings. 

During  Friday  afternoon  at 
approximately  1:15  p.m..  and  Saturday 


afternoon,  at  approximately  1  p.m., 
fifteen  minutes  will  be  devoted  to 
comments  from  the  floor  on  the  subject 
of  any  of  the  agenda  items,  limited  to 
three  minutes  per  comment.  Written 
suggestions  and  comments  will  be 
accepted  for  the  record  from  those  who 
are  unable  to  speak  because  of  the 
constraints  of  time  and  from  those 
unable  to  attend  the  meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission  office,  located  in  Suite  555. 
2000 K  Street.  NW..  Washington.  DC. 
20006. 

For  further  information,  contact 
Andrew  Bumess.  Public  Information 
Officer,  at  (202)  653-6051. 
Alexander  M.  Capron. 
Executive  Director. 

|FR  Doc  82-16046  Filed  6-21-82;  8:4S  am\ 
BILLING  CODE  6<20-AV-«l 


"See  letter  from  R.  L  Tedesco.  Ass't  Director  for 
Licensing.  Division  of  Licensing.  NRR.  to  R.  L 
Ferguson.  WPPSS  Managing  Director  (Attachment  C 
to  Coalition  petition  dated  March  16. 1982). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  12493;  812-S193] 

Anierican  General  Life  Insurance  Co. 
of  Delaware,  et  aL;  Application 

)une  15. 1982. 

Notice  is  hereby  given  that  American 
General  Life  Insurance  Company  of 
Delaware  (the  "Company"),  a  Delaware 
stock  life  insurance  company,  American 
General  Life  Insurance  Company  of 
Delaware  Separate  Account  D  (the 
"Separate  Account"),  a  separate 
account  registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
unit  investment  trust,  and  American 
General  Capital  Distributors.  Inc. 
("Distributors"),  2727  Allen  Parkway, 
Houston.  Texas  77001.  the  principal 
underwriter  for  the  Separate  Account 
(collectively,  "Applicants"),  filed  an 
application  on  May  26, 1982  and  an 
amendment  thereto  on  June  10. 1982,  for 
an  order  of  exemption,  pursuant  to 
section  6(c)  of  the  Act,  from  sections 
26(a),  26(a)(2)(D),  and  27(c)(2)  and  for  an 
order  approving  certain  biters  of 
exchange  pursuant  to  section  11  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Introduction 

The  Separate  Account  funds  certain 
variable  annuity  contracts  currently 
being  offered  and  sold  by  the  Company 
(the  "Current  Contracts").  Subject  to 
certain  conditions,  owners  of  the 
Current  Contracts  may,  irom  time  to 
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time,  cause  their  interests  in  the 
Separate  Account  to  be  allocated  for 
investment  purposes  among  several  of 
the  seven  divisions  of  the  Separate 
Account,  each  of  which  invests  its 
assets  solely  in  a  different  open-end 
management  investment  company 
registered  under  the  Act  (a  "Fund").  At 
the  present  time,  the  only  divisions 
available  for  use  under  the  Current 
Contracts  during  both  the  accumulation 
and  annuity  periods  are  divisions  six 
and  seven,  and  Applicants  have 
previously  applied  for  and  received 
Commission  approval  under  section  11 
of  the  Act  with  respect  to  transfers 
between  suqh  divisions  pursuant  to  the 
Current  Contracts.  The  Company 
proposes  to  add  division  eight  to 
provide  another  investment  option  to 
contract  holders,  as  originally 
contemplated  by  the  Current  Contract. 

The  Separate  Account  also  funds 
certain  variable  annuity  contracts 
previously  sold  upon  which  only 
additional  punichase  payments  are  now 
being  accepted  ("Original  Contracts"). 
Original  Contract  owners  may  now  have 
additional  purchase  payments  invested 
in  divisions  one  through  seven.  The 
Company  proposes  to  add  division  eight 
to  permit  another  investment  option  for 
Original  Contract  owners  and  to  allow 
transfers  among  all  the  eligible 
divisions.  The  Company  states  that  it 
will  advise  Original  Contract  owners 
affected  by  Revenue  Ruling  81-225  of 
the  possible  advantages  of  limiting  their 
use  of  the  Separate  Account  to  divisions 
six,  seven  and  eight. 

Exemptions  From  Trustee  and 
Custodian  Requirements 

Section  27(c)(2)  of  the  Act  prohibits  a 
registered  investment  company  or  any 
depositor  or  underwriter  for  such 
Company  from  selling  periodic  payment 
plan  certificates,  unless  the  proceeds  of 
all  payments  other  than  the  sales  load 
are  deposited  with  a  trustee  or 
custodian  having  the  qualifications 
prescribed  in  section  26(a)(1)  and  held 
under  an  agreement  containing,  in 
substance,  the  provisions  required  by 
sections  26(a)  (2)  and  (3)  of  the  Act 
Section  26(a)(2)(D)  of  the  Act  requires, 
in  part,  that  under  the  agreement  with 
the  trustee  or  custodian,  such  entity 
must  have  possession  of  all  the 
securities  and  other  property  in  whioh 
funds  of  a  unit  investment  trust  are 
invested.  This  has  been  interpreted  to 
mean  that  the  securities  owned  by  the 
trust  must  be  represented  by  share 
certificates  physically  in  the  custody  of 
the  custodian.  Each  of  the  Funds, 
however,  maintains  an  "open  account" 
system,  and  certificates  for  shares  of  the 
Funds  will  not  be  issued  to  the  Company 


in  connection  with  share  purchases  by 
the  Separate  Account. 

Applicants  request  exemptions  from 
sections  26(a).  26(a)(2)(D)  and  27(c)(2)  of 
the  Act  in  order  that  assets  of  the 
Separate  Account  may  be  held  by  the 
Company  under  the  terms  and 
conditions  set  forth  in  the  application.  In 
support  of  these  requested  exemptions. 
Applicants  state  that  except  for  fund 
shares,  the  Separate  Account's  only 
assets  will  consist  of  small  amounts  of 
cash  from  time  to  time.  Such  cash  will 
be  kept  on  deposit  in  the  name  of  the 
Separate  Account  with  a  bank  meeting 
the  requirements  of  section  26(a)(1)  of 
the  Act. 

According  to  Applicants,  safekeeping 
of  Separate  Account  assets  does  not 
require  the  Fund  certificates  be  issued  to 
the  Company  and  any  such  requirement 
would,  in  fact,  result  in  unnecessary 
administrative  expenses.  The 
application  states  that  all  obligations 
under  the  Company's  variable  annuity 
contracts  will  be  general  obligations  of 
the  Company  which  may  not  be 
abrogated,  and  the  assets  and  retained 
earnings  of  the  Company  provide  ample 
assurance  of  its  financial  ability  to  meet 
its  obligations  under  such  contracts. 
According  to  the  application,  the 
Company  is  subject  to  extensive 
supervision  and  control  by  the  insurance 
regulatory  authorities  of  the  State  of 
Delaware  and  of  each  other  state  in 
which  it  does  business. 

Approvals  Under  Secdoa  11 

Section  11(a)  of  the  Act,  in  effect, 
requires  that  the  terms  of  any  offer 
made  to  a  security  holder  of  an  open- 
end  investment  company  registered 
under  the  Act  to  exchange  his  or  her 
security  for  the  security  of  the  same  or 
another  open-end 

investment  company  registered  under 
the  Act  must  receive  prior  Commission 
approval,  if  the  exchange  is  to  be  made 
on  a  basis  other  than  the  relative  net 
asset  values  of  the  interests  to  be 
exchanged.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  section  11(a)  shall  be 
applicable,  in  part,  to  any  offer  of 
exchange  of  any  securities  of  registered 
unit  investment  trusts. 

Applicants  state  that  sections  11(a)  or 
11(c)  of  the  Act  could  be  interpreted  to 
require  Commission  approval  of 
transfers  among  divisions  of  the 
Separate  Account  pursuant  to  the 
Current  Contracts.  Although  Applicants 
do  not  necessarily  agree  that  any  such 
interpretation  would  be  correct. 
Applicants  request  Commission 
approval  under.those  sections  to  the 
extent  necessary  to  permit  Current 
Contract  owners  and  beneficiaries  to 


effect  transfers  among  the  various 
divisions  of  the  Separate  Account, 
including  division  eight,  subject  to  an 
administrative  charge  of  SlO  per  transfer 
and  to  effect  transfers  among  various 
divisions  of  the  Separate  Account, 
including  division  eight,  pursuant  to  the 
Original  Contracts.  Applicants  state  that 
shares  of  the  Funds  purchased  and  sold 
for  the  various  divisions  of  the  Separate 
Account  are  in  all  cases  purchased  and 
sold  at  net  asset  value,  with  no  sales  or 
withdrawal  charge  being  imposed. 

According  to  the  application,  transfers 
among  divisions  of  the  Separate 
Account  are  intended  primarily  to 
permit  a  contract  owner  to  modify  a 
previous  allocation  in  light  of  changing 
personal  needs  and  evolving  economic 
conditions,  and  such  transfer  do  not 
generate  any  increased  revenues  or  fees 
to  the  Company  or  its  affiliates. 

Section  6(c) 

Section  6(c)  of  the  Act,  in  pertinent 
part,  provides  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  or  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  no  later  than  July 
6, 1962.  at  6:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communciations  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Con^mission,  Washinton,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  July 
6, 1982,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
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advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notice  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Coinmission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Filzsimmons, 
Secretary. 

|FR  Doc.  82-16«r  Filed  6-21-82: 8:45  am) 
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(Rel.  No.  12494;  812-52011 

Variable  Annuity  Life  Insurance  Co^  et 
al.;  Application 

)une  15. 1982 

Notice  is  hereby  given  that  The 
Variable  Annuity  Life  Insurance 
Company  {"VALIC").  The  Variable 
Annuity  Life  Insurance  Company 
Separate  Account  A  ("Account  A"),  and 
The  Variable  Annuity  Marketing 
Company  ("VAMCO")  (collectively. 
"Applicants"),  2727  Allen  Parlcway. 
Houston,  Texas  77019,  filed  an 
application  on  June  1, 1982,  for  an  order 
of  the  Commission  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act")  exempting  Applicants  to 
the  extent  requested,  from  sections 
26(a)(2)(D)  and  27(c)(2)  of  the  Act  and 
pursuant  to  section  11  of  the  Act, 
approving  certain  offers  of  exchange. 
VALIC  is  a  Texas  stock  life  insurance 
company;  Account  A,  a  separate 
account  of  VALIC,  is  registered  under 
the  Act  as  a  unit  investment  trust. 
VALIC  is  the  depositor  of,  and  VAMCO. 
the  principal  underwriter  for.  Account 
A.  All  interested  persons  are  referred  to 
the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

Account  A  funds  variable  annuity 
contracts  (the  "Contracts")  issued  by 
VAIIC,  The  Contracts  are  individual 
variable  annuity  contracts  designed  to 
establish  retirement  benefits  under 
certain  programs  providing  federal  tax 
advantages.  Net  purchase  payments  (the 
amount  of  a  purchase  payment  less 
applicable  premium  taxes)  with  respect 
to  the  Contracts  may  be  placed  in 
Account  A  and  allocated  to  one  or  more 
of  its  divisions  or  allocated  to  VALIC's 
general  account.  The  assets  of  each 
division  of  Account  A  are  invested 
solely  in  shares  of  an  open-end 
management  investment  company  (a 
"Fund").  Divisions  One  and  Two  of 
Account  A  presently  used  in  connection 
with  the  Contracts  are  invested  in  High 
Yield  Accumulation  Fund,  Inc.  and 
American  General  Money  Market  Fund, 


Inc.  Applicants  are  planning  to  add  a 
Division  Three  which  shall  invest  in 
American  General  Equity  Accumulation 
Fund.  Inc..  regarding  which  the  present 
application  is  being  made.  During  the 
accumulation  and  annuity  periods,  the 
terms  of  the  Contracts  permit 
d)ntractowner8  and,  in  certain  cases, 
beneficiaries  under  the  Contracts  to 
make  transfers  between  the  divisions  of 
Account  A  or  among  the  divisions  and 
VALIC's  general  account,  subject  to 
certain  limitations.  Transfers  will  be 
effected  at  net  asset  value  and  no 
transfer  charge  will  be  imposed.  The 
privilege  of  making  transfers  during  the 
accumulation  and  annuity  period  may 
be  suspended  or  terminated  by  VALIC 
at  any  time. 

Applicants  have  previously  obtained 
an  exemption  from  various  sections  of 
the  Act,  including  sections  26(a)(2)(D) 
and  27(c)(2),  relating  to  possession  of 
Account  A's  assets,  and  an  order  under 
section  11  of  the  Act  approving  certain 
offers  of  exchange  in  connection  with 
transfers  between  Divisions  One  and 
Two.  Applicants  assert  that  the  terms  of 
such  exemption  and  approval  are  in  all 
respects  sufRcifHitly  broad  to  include  the 
addition  of  proposed  Division  Three. 
Nevertheless,  Applicants  have  been 
advised  by  the  staff  of  the  Commission 
that  the  addition  of  a  new  division  will, 
in  the  staffs  vien.  require  an  order  of  the 
Commission,  pursuant  to  Section  11  of 
the  Act  approving  certain  offers  of* 
exchange  and  pursuant  to  section  6(c)  of 
the  Act  for  exemptions  from  sections 
26(a)(2)(D)  and  27(c)(2)  of  the  Act  with 
respect  to  newly  created  Division  Three. 

Exemptions  Relating  To  Custodial 
Requirements 

Section  27(c)(2)  of  the  Act  prohibits  a 
registered  investment  company  or  any 
depositor  or  underwriter  for  such 
company  from  selling  periodic  payment 
plan  certificates,  unless  the  proceeds  of 
all  payments  other  than  the  sales  load 
are  deposited  with  a  trustee  or 
custodian  having  the  qualifications 
prescribed  in  section  26(a)(1)  of  the  Act 
and  held  under  an  agreement 
containing,  in  substance,  the  provisions 
required  by  sections  26(a)(2)  and  (3)  of 
the  Act.  Applicants  state  that,  except  for 
Fund  shares,  which  will  be  maintained 
in  an  open-account  system.  Account  A's 
only  assets  will  consist  of  amounts  of 
cash  from  time  to  time.  Such  cash  will 
be  kept  on  deposit  in  the  name  of 
Account  A  with  a  bank  meeting  the 
requirements  of  section  26(a)(1). 

Section  26(a)(2)(D)  of  the  Act  requires, 
in  part,  that  under  the  agreement  with 
the  trustee  or  custodian,  such  entity 
must  have  possession  of  all  the 
securities  and  other  property  in  which 


funds  of  a  unit  investment  trust  are 
invested.  Applicants  state  that  this  has 
been  interpreted  to  mean  that  the 
securities  owned  by  the  trust  must  be 
represented  by  share  certificates 
physically  in  the  custody  of  the 
custodian.  Section  26(a)l(2)(D)  of  the  Act 
also  requires  that  the  agreement  with 
the  trustee  or  custodian  provide  that  the 
securities  and  other  property  in  which 
the  funds  of  a  unit  investment  trust  are 
invested  must  be  segregated  and  held  I 
trust  until  distribution.  Applicants  assert 
that  while  the  assets  of  Account  A  will 
be  segregated.  VAUC,  as  a  life 
insurance  company,  may  not  properly 
place  assets  of  the  Separate  Account  in 
trust,  because  the  insurance  laws  of  the 
State  of  Texas  require  VALIC  to  retain 
ownership  and  control  of  the  disposition 
of  Its  property.  Applicants  state  that 
VAUC  will  continue  to  hold  in  custody 
for  safekeeping  the  assets  of  Acount  A 
until  Account  A  has  been  completely 
liquidated  and  the  proceeds  of  the 
liquidation  distributed  to  persons 
entitled  thereto  under  the  Contracts  or 
until  a  successor  trustee  or  custodian  is 
appointed.  The  application  states  the 
VALIC  wiU  maintain  a  record  of  the 
names  and  addresses  of  aH  owners  and 
annuitants  and  the  amount  of  their 
interest  in  Account  A,  and  that 
Applicants  will  comply  with  the  notice 
requirements  of  section  26(a)(4). 

Applicants  request  exemptions  from 
sections  26(a)(2)(D)  and  27(c)(2)  of  the 
Act  in  order  that  assets  of  the  Separate 
Account,  including  uncertificated  shares 
of  American  General  Equity 
Accumulation  Fund,  Inc.,  may  be  held 
by  VALIC  under  the  terms  and 
conditions  set  forth  in  the  application. 

Approvals  Under  Section  11 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  offer  of  exchange  of 
any  security  of  a  registered  open-end 
company  for  a  security  of  a  registered 
unit  investment  trust  and  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
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securities  of  any  other  inTestment 
company. 

Applicants  state  that  they  do  not 
believe  that  sections  11(a)  or  11(c) 
should  be  interpreted  to  require 
Commission  approval  of  transfers 
between  divisions  of  Account  A 
pursuant  to  the  Contracts.  Nevertheless, 
to  remove  any  uncertainty,  Applicants 
request  Commission  approval  under 
those  sections,  to  the  extent  necessary 
to  permit  owners,  annuitants  and 
beneficiaries  to  effect  transfers  between 
Divisions  One  and  Two  and  Division 
Three  pursuant  to  the  Contracts. 
Applicants  submit  that  such  transfers 
will  be  effected  at  net  asset  value  and 
will  not  generate  any  increased 
revenues  or  fees  to  VALIC  or  its 
affiliates.  Therefore,  Applicants  believe 
the  transfers  between  Account  A's 
divisions  contemplated  by  the  Contracts 
are  consistent  with  the  purposes  of 
sections  11(a)  and  11(c)  of  the  Act  and 
the  terms  thereof  should  be  approved  by 
the  Commission. 

Section  6(c) 

Section  6(c)  of  the  Act.  in  pertinent 
part,  provides  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 


consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  no  later  than  July 
6, 1962,  at  5:30  p.m..  submit  to  the 
Conmiission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communications  should  be  addressed: 
Security,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20648.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  July 
6, 1982.  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notice  and 
orders  issued  in  this  matter,  including 


the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Divisioa  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  FitzsiauMMM, 

Secretary. 

[FR  Doc.  U-ieeW  POed  S-ZI-tC  t:4(  an| 
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VETERANS  ADMINISTRATION 

Avaiiabitity  of  Report  of  38  U.S.C  219 
Program  Evaluation 

Notice  is  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration's  Automobile  and 
Adaptive  Equipment  Program  has  been 
completed. 

Single  copies  of  the  Automobile  and 
Adaptive  Equipment  Report  are 
available  hee.  Reproduction  of  multiple 
copies  can  be  arranged  at  the  user's 
expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mrs.  Lynn  H.  Covington.  Acting 
Director,  Program  Evaluation  Service. 
Veterans  Administration  (074).  810 
Vermont  Avenue,  N.W..  Washington. 
DC.  20420. 

Dated:  |une  14. 10S2. 
Robed  P.  Nimma 

Administrator. 

|FR  Doc  M-ienn  Filed  S-ZI-aZ:  »«  ain| 
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Sunshine  Act  Meetings 


Fwleral  Ragistar 
VbL  47.  No.  120 
Tuesday,  June  22.  1962 


This  section  of  the  FEDERAL   REGISTER 
contains  notioM  of  meetings  pubfished 
under  tt>e  "Government  in  ttie  Sunshine 
Act"   (Pub.   L   &4-409)  5  U.S.C. 
552b(e)(3).     I  i  . 


CONTENTSI I 

norm 

Consumer  Product  Safety  Commission  1 
Federal   Reserve  System   (Board  of 

Governors) 2-4 

Metric  Board 5-7 

United  States  Railway  Association 8 


C0NSU1MER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  10:30  a.m..  June  24, 1982. 

location:  Engineering  Laboratory, 

10910  Damestown  Road,  Rockville,  MD. 

STATUS:  Open  to  the  public. 

matter  to  be  considered: 

1.  Current  Leakage  Test 
The  staff  will  brief  the  Commission  and 
conduct  a  demonstration  on  electrical 
current  leakage  testing. 

CONTACT  person  FOR  ADDITIONAL 
INFORMATIONC  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
342,  5401  Westbard  Avenue,  Bethesda, 
MD  20207;  Telephone  (301)  492-6800. 

IS-924-82  Filed  6-IS-M:  2:50  pm) 
BILLING  CODE  US5-01-M 


FEDERAL  RESERVE  SYSTEM:  Board  of 
Governors 

TIME  AND  date:  10:00  a.m.,  Monday,  June 
28,1982. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  2l8t  Streets,  N.W., 
Washington,  D.C.  20551 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  with  respect  to 
contempraneous  reserve  requirements 
(Proposed  earlier  for  public  comment:  Docket 
No.  R-0371). 

2.  Proposals  for  the  treatment  of  seller's 
points  under  Regulation  Z  (Truth  in  Lending). 

*  Proposed  1983  budget  objectives  for  the 
Federal  Reserve  System. 


'  Anyone  planning  to  attend  specirically  for  Itetn 
3  should  call  452-3206  on  June  25,  1982.  to  assure 
that  it  has  not  been  postponed  to  a  future  meeting. 


4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  18. 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

18-922-82  Tiled  6-18-82:  2:43  pin| 
MLLMQ  CODE  6210-01-M 


FEDERAL  RESERVE  SYSTEM:  Board  of 
Governors 

TIME  AND  DATE:  Approximately  12  noon. 
Monday,  June  28, 1982,  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMAHOn:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  la  1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|S-«23-82  Filed  6-18-82:  2:43  pm| 
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FEDERAL  RESERVE  SYSTEM:  Board  of 
Governors 

■nME  AND  date:  10:00  a.m..  Friday.  June 
25, 1982. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC.  20551 
STATUS:  Closed. 
matters  to  be  considered: 

1.  Request  by  the  C^neral  Accounting 
Office  for  Board  comment  on  a  draft  report 


regarding  bank  examination  for  country  risk 
and  international  lending. 

2.  Proposed  consideration  of  policy  witli 
respect  to  net  settlement  services. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  17. 1982. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

IS-917-82  Filed  6-17-82;  4t)S  pm] 
BILLMG  CODE  C210-01-M 


METRIC  BOARD 

Bimonthly  Board  Meeting 

TIME  AND  date:  9  a.m.  to  5  p.m.. 
Thursday,  July  a  1982;  9  a.m.  to  11  a.m., 
Friday,  July  9, 1982. 

place:  Arlington  Hyatt  Hotel. 
Revensworth  Hall/EasL  1325  Wilson 
Blvd..  Arlington,  Virginia  22209. 

STATUS:  The  meeting  will  be  open  to  the 
publia 

MATTERS  TO  BE  CONSIDERED: 

Approval  of  Agenda — Approval  of  agenda  for 
this  meeting. 

Review/Approval  of  Minutes  of  the  Board 
Meeting  held  on  May  6-7. 1982  in 
Arlington.  Virginia. 

Committee  Final  Reports — Committee 
Chairmen  will  make  a  final  report  to  the 
Board. 

Perspectives  on  Roles  in  Future  Metric 
Activity — The  Board  will  receive 
presentations  by  the  origanizations  ^ 

expected  to  survive  the  Board  and  continue 
administration  of  elements  of  the  Metric 
Conversion  Act.  Panelist  representing  the 
ICMP/MOC,  States  (NCSM  Executive 
Committee),  ANMC  and  the  Department  of 
Commerce  will  address  the  Board. 

Final  Standards  Report  and 
Recommendations — Staff  will  review  the 
Board's  standards  reports  and  discuss  the 
results  of  the  work  and  findings.  The 
Chairman  of  the  Planning  and  Coordination 
Committee  will  introduce  standards 
recommendations  for  approval  by  the 
Board. 

Factors  of  Concern  to  Small  Business — 
Presentation  to  the  Board  by  the  contractor 
of  the  three  models  developed  to  assist 
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small  firms  in  assessing  the  practicality  of 
metric  conversion  for  them. 

Small  Business  Productivity— Mr.  Bruce 
Phillips  of  the  Small  Business 
Administration  will  brief  the  Board.  This 
project  is  being  conducted  through  an 
interagency  agreement  with  the  Small 
Business  Administration  and  has  the 
purpose  of  investigating  the  statistical 
relationships  between  productivity, 
profitability,  size  .  industry  and  other 
economic  factors  and  metrication. 

Research  Utilization — A  brief  presentatioa, 
for  information,  will  be  provided  to 
summarize  what  action  has  been  taken  ta 
distribute  the  Findings  and  increase  the 
awareness  of  the  Board's  Research 
program. 

Final  Finanacial  Report— The  Executive 
Director  will  brief  the  Board  on  FY  82 
expenditures. 

Feasibility  of  a  September  Board  Meeting— 
The  Board  will  determine  whether  a 
September  Board  meeting  is  required  to 
dispose  of  any  remaining  business  for  FY 
82. 

COHTACT  PERSON  FOR  FURTMBt 

information:  Lu  Verne  V.  Hall,  Staff 
Assistant,  703/235-1606. 
Louis  F.  Polk, 

Chairman. 

IS-S20-82  Filed  ft-18-8Z:  9:S3  an| 
MUJNOCOOS  szeo-ovM 


6 

METRIC  board 

Planning  and  Coordination  Committee 

Meeting 

TIME  AND  date:  1:00-1:30  p-nu. 

Wednesday,  July  7, 1982. 

place:  United  States  Metric  Board,  1600 

Wilson  Blvd.,  Suite  400.  Arlington, 

Virginia  22209. 


STATUS:  The  meeting  is  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Approval  of  Agenda 

Review  and  Approval  of  Committee  Report 

and  Recommendations  on  Standards 
Review  and  Approval  of  one-page  Final 

Report  to  the  Board  by  the  Committee  and 

Recommendations  for  disolution  of  ths 

Committee 
Other  business 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  Alan  Whelihan,  703/23&- 

2919. 

Louis  F.  Polk. 

Chairman. 

IS-91S-BZ  Filed  6-18-82:  9:S3  ain| 
BtUJNO  CODE  S260-01-M 


METRIC  BOARD 

Research  Committee  Meeting 

TIME  AND  date:  11  a.m.  to  1  p.m.. 
Wednesday,  July  7, 1982. 

PUkCe:  United  States  Metric  Board,  1600 
Wilaon  Blvd.,  Suite  400,  Arlington. 
Virginia  22209. 

tTATVt:  The  meeting  is  open  to  the 
public. 

MATTim  TO  BE  CONSIDERED:  Three 
Briefings  on  Research  Activities:  (1) 
General  Status  Briefing  of  Research 
Projects;  (2)  Discussion  on  Methodology 
and  progress  of  the  Small  Business 
Metrication  and  Productivity  Project;  (3) 
Presentation  of  Three  Models  on  the 
Small  Business  Factors  of  Concern 
Study. 


CONTACT  PERSON  FOR  FURTHER 
information:  G.  Edward  McEvoy,  703- 
235-1697. 
Louis  F.  Polk, 

Chairman. 

(8-821-82  Filed  fr-1B-B2:  9-^  iHn| 
BILUNC  CODE  Sa60-01-« 

8 

* 
united  states  railway  ASSOaATION 

Board  of  Directors  Annual  Meeting 

DATE  AND  TIME:  June  24, 1982;  10  a.m. 

PLACE:  Board  Room,  Room  2-500,  fifth 
floor,  955  L'Enfant  Plaza  North,  S.W., 
Washington,  D.C. 

STATUS:  The  first  portion  of  the  meeting 
will  be  closed  to  the  public;  the  second 
portion  will  be  open. 

MATTERS  TO  BC  CONSIDERED:  Portion 
Closed  to  the  Public  (10  a.m.): 

1.  Internal  Personnel  Matters. 

2.  Litigation  Report. 

3.  Review  of  Conrail  Confidential  and 
Proprietary  Financial  Information. 

Portion  Open  to  the  Public  (10:30  a.m.): 

4.  Approval  of  Minutes  of  May  27  Board 
Meeting. 

5.  Election  of  Officers. 

6.  Section  211(h)  Loan. 

7.  Section  211(h)  Loan  Forgiveness  For 
Conrail. 

8.  Conrail  Request  for  Waiver  of  Financing 
Agreement. 

9.  Conrail  Monitoring  Indicators. 

CONTACT  PERSON  FOR  MORE 
information:  Alex  Bilanow,  (202)  488- 
8777,  ext.  505. 

IS-916-82  Filed  8-18-82:  8:61  am] 
BtLUKMl  COOC  >*40-ei-M 


UM    I 


Tuesday 
June  22,  1982 


V  II 
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Part  II 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 
Menstrual  Tampons;  User  Labeling 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  801 

[Docket  No.  80fM>42S] 

Menstrual  Tampons;  User  Labeling 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. ^^^ 

SUINMARy:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  Final 
rule  to  require  manufacturers  of 
menstrual  tampons  to  include 
information  on  toxic  shock  syndrome 
(TSS)  in  the  labeling  of  the  device.  TSS 
is  a  rare,  but  serious  and  sometimes 
fatal,  disease  associated  with  tampoa 
use.  FDA  is  requiring  that  menstrual 
tampon  packages  contain  a  brief 
statement  alerting  consumers  to  the 
dangers  of  TSS  and  advising  them  to 
read  and  save  information  about  TSS 
included  in  a  package  insert.  If  the  TSS 
information  itself  is  placed  on  the 
package,  no  alert  statement  is  required. 
The  language  of  the  alert  statement  is 
specified,  but  tampon  manufacturers 
may  develop  the  information  about  TSS 
within  guidelines  specified  in  the  final 
rule. 

EFFECIWE  date:  The  regulation  will 
take  effect  for  packages  of  tampons 
initially  introduced  or  initially  delivered 
for  introduction  into  commerce 
December  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Maria  Donawa,  Bureau  of  Medical 
Device  (HFK-300).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-7175. 

SUPPtEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  21, 1980  (45 
FR  69840).  FDA  proposed  a  regulation 
that  would  have  required  a  warning 
statement  concerning  TSS  on  the  label 
of  menstrual  tampon  packages. 
Interested  persons  were  given  until 
November  20, 1980  to  comment  on  the 
proposed  rule.  In  response  to  two 
requests  and  because  new  information 
had  become  available,  in  a  notice 
published  in  the  Federal  Register  of 
April  28, 1981  (48  FR  23766),  FDA 
reopened  the  comment  period  until  June 
29, 1981.  More  than  300  comments  were 
received  from  consumers, 
manufacturers.  Government  health 
departments,  consumer  organizations, 
and  industry  organizations.  Almost  all 
comments  supported  some  form  of 
labeling  concerning  TSS.  The  following 
summarizes  the  substantive  comments 
received  and  FDA's  responses  to  them. 


General 

1.  A  comment  urged  FDA  to 
implement  a  nationally  publicized 
campaign  warning  about  the  dangers 
associated  with  tampons  and  TSS. 

As  discussed  at  length  in  the  April  28, 
1981  notice,  since  publication  of  the 
proposed  rule,  information  concerning 
TSS  has  been  widely  disseminated 
through  the  efforts  of  FDA.  the  Centers 
for  Disease  Control  (CDC),  State  health 
agencies,  tampon  manufacturers,  health 
professionals,  and  the  news  media.  FDA 
intends  to  continue  to  provide 
information  through  press  releases  and 
professional,  consumer,  and  industry 
education  programs.  Moreover,  the 
labeling  required  by  this  rule  will  ensure 
continued  dissemination  of  information. 
Thus,  FDA  believes  that  the  goals  of  a 
national  campaign  are  being  met. 

2.  Comments  argued  that  a  warning 
statement  on  the  package  label  of 
tampons  is  not  necessary  because 
manufacturers  have  already  initiated 
education  programs  about  TSS  and 
tampons  and  because  surveys  show  a 
minimum  of  95  percent  of  women 
between  the  ages  of  15  and  50  are 
familiar  with  the  association  of  TSS  and 
tampons. 

FDA  recognizes  that  publicity  and 
actions  taken  by  tampon  manufacturers 
have  done  much  to  inform  women  of  the 
association  between  TSS  and  tampon 
use.  Nevertheless,  the  seriousness  of 
TSS  coupled  with  the  potential  for  many 
new  users  require  that  information 
concerning  TSS  symptoms  and  what  to 
do  if  those  symptoms  occur  need  to  be 
continually  provided  to  women  who  use 
tampons.  Moreover,  the  effects  of  earlier 
publicity  reasonably  can  be  expected  to 
diminish.  For  these  reasons.  FDA 
beheves  that  information  about  TSS 
needs  to  be  available  on  an  ongoing 
basis.  The  final  riile  requires,  therefore, 
that  TSS  information  be  included  in  « 
package  insert  with  a  brief  statement  on 
the  outer  package  label  calling  attention 
to  the  insert  or  that  all  the  information 
be  on  the  package. 

3.  Comments  suggested  that  the 
warning  label  is  no  longer  necessary 
because  the  incidence  of  TSS  is 
decreasing  following  the  removal  of 
Rely*  brand  tampons  from  the  market. 
Comments  noted  that  the  geographic 
distribution  of  TSS  cases  is  not 
consistent  with*the  nationwide 
marketing  of  most  tampon  brands. 
Opposing  comments  said  that  the 
decline  was  illusory  due  to 
underreporting  as  a  result  of  waning 
media  interest. 

Although  there  was  a  decrease  in  TSS 
cases  reported  to  CDC  following  the 
peak  of  about  120  cases  per  month  in 


August  and  September  1980.  CDC 
advises  that  TSS  cases  have  plateaued 
and  continue  to  be  reported  at  a 
national  rate  of  about  50  per  month.       ^ 
CDC  further  advises  that  "Assuming 
that  the  surveillance  system  detects 
approximately  15  percent  of  the  cases 
which  actually  occur,  it  can  be 
estimated  that  the  true  rate  of  severe 
cases  of  TSS  is  300  to  400  per  month:  if 
milder  cases  of  TSS  are  as  common  as 
severe  cases,  the  actual  rate  of  disease 
is  in  the  vicinity  of  600  to  800  cases  per 
month"  (CDC  comments,  June  29. 1981). 
Concurrently,  the  number  of  cases 
reported  to  the  Minnesota  Department 
of  Health  through  May  1981  has  shown 
no  significant  change  in  incidence 
before  and  after  removal  of  Rely*  brand 
tampons  from  the  market  (Ref.  1).  FDA 
disagrees,  therefore,  that  there  is  a  basis 
for  concluding  that  the  incidence  of  TSS 
is  now  decreasing  or  that  the  incidence 
of  TSS  is  related  solely  to  use  of  Rely* 
brand  tampons. 

A  nonuniform  geographic  distribution 
of  TSS  cases  would  be  consistent  with 
the  distribution  of  many  other  diseases 
reported  to  CDC.  Any  such  lack  of 
uniformity  can  be  explained  in  the  case 
of  TSS  by  noting  the  extensive 
surveillance  done  in  the  States  with 
many  cases,  and  the  assumption  made 
that  all  States  would  show  the  same 
number  of  cases  relative  to  their 
population  if  their  surveillance  efforts 
were  equal.  More  importantly,  as  noted 
above,  no  significant  variation  was  seen 
in  incidence  before  and  after  the 
removal  of  Rely*  brand  tampons  from 
the  market,  and  TSS  cases  continue  to 
be  reported  at  a  national  rate  of  about 
50  per  month.  For  these  reasons.  FDA 
disagrees  that  any  nonuniform 
geographical  distribution  of  TSS  cases 
alleviates  the  need  for  tampon  labeling. 

FDA  is  concerned  that  many  people 
seem  to  believe  that  the  incidence  of 
TSS  is  decreasing.  An  often  quoted 
estimate  of  TSS  incidence  is  6.2  per 
100,000  menstruating  girls  and  women 
per  year  and  originates  from  data  from 
the  Wisconsin  Division  of  Health  (see 
April  28. 1981  notice).  As  of  January 
1981.  the  reported  incidence  in  Utah  was 
17  per  100.000  menstruating  girls  and 
women  per  year.  Minnesota  in  its 
comments  on  the  April  28. 1981  notice 
estimates  an  overall  incidence  of  6.6  per 
100.000  menstruating  girls  and  women 
per  year.  Based  on  these  studies  and  the 
CDC  data,  which  are  the  most 
comprehensive  currently  available,  the 
agency  believes  that  TSS  continues  to 
occur  and  that  a  reasonable  estimate  of 
current  incidence  is  between  6  and  17 
per  100.000  menstruating  girls  and 
women  per  year.  To  assure  that  users 
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are  informed  about  current  incidence, 
FDA  is  requiring  that  manufacturers 
provide  ii^onnation  on  estimated 
incidence. 

4.  A  comment  argued  that  there  is  no 
substantial  evidence  of  record 
establishing  a  statistically  signiflcant 
association  between  TSS  and  brands  of 
tampons  other  than  Rely*  brand  or  a 
material  risk  of  contracting  TSS  from 
each  brand/absorbency  of  tampons, 
citing  Council  for  Responsible  Nutrition 
V.  Goyan.  (1979-1980  Transfer  Binder) 
Food.  Drug.  Cosmetic  L  Rep.  (CCH) 
I  38,957  (DD.C.  August  1. 1980). 

FDA  rejects  the  comment.  The  legal 
standard  applicable  to  this  rulemaking 
is  that  the  agency's  action  be 
"consistent  with  its  statutory  mandate, 
rational,  and  not  arbitrary."  Pacific 
Legal  Foundation  v.  Department  of 
Transportation.  593  F.  2d  1338. 1343  n.  35 
(D.Cl  Cir.  1979).  As  the  court  explained 
in  Council  for  Responsible  Nutrition  v. 
Goyan,  "In  the  ultimate,  the  test  is  one 
of  reasonableness." 

The  evidence  on  which  FDA  relies  in 
this  rulemaking  is  discussed  or  referred 
to  throughout  this  preamble,  particularly 
in  paragraphs  5,  8, 9,  21,  27,  and  31.  In 
reaching  its  determination  to  issue  the 
Hnal  rule,  as  in  deciding  on  the 
appropriate  regulatory  response  to  many 
public  health  problems,  FDA  had  to 
grapple  with  uncertainties,  as  well  as 
with  contmually  developing  new 
information.  Indeed,  it  was  largely 
because  of  questions  raised  inJhe 
comments  on  the  October  2, 1980 
proposal  and  because  new  information 
became  available  within  a  reasonable 
time  after  pubMcation  of  that  proposal, 
that  FDA  reopened  the  comment  period 
to  provide  an  opportimity  to  comment 
on  the  new  studies,  information,  and 
analyses.  But  few,  if  any,  sets  of 
scientific  data  ever  provide  the  basis  for 
drawing  conclusions  with  certainty,  and 
further  delay  would  ill  serve  the 
interests  of  the  public  health. 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  and  similar  remedial 
statutes  "demand  regulatory  action  to 
prevent  harm,  even  if  the  regulator  is 
less  than  certain  that  harm  is  otherwise 
inevitable*  *  *.  Awaiting  certainty  will 
often  allow  for  only  reactive,  and  not 
preventive,  regulation."  Ethyl  Corp,  v. 
EPA.  541  F.2d  1,  25  (D.C  Cir.)  (en  banc). 
cert  denied,  426  U.S.  941  (1976).  Thus, 
the  courts  appropriately  have  concluded 
that: 

Regulators  •  •  •  tnuil  be  accorded  *  *  *  « 
flexibility  that  recognizes  the  special  iudtdal 
interest  in  favor  of  the  protection  of  the 
health  and  welfare  of  people,  even  in  areas 
where  certainty  does  not  exist  U.  at  24. 


In  FDA's  judgment  the  evidence 
before  it  reasonably  supports  the 
conclusion  that  there  is  a  statistically 
signiRcant  association  between  TSS  and 
brands  of  tampons  other  than  Rely* 
brand  and  that  the  Hnal  rule  should 
apply  to  all  brands  and  absorbencies  of 
tampons. 

5.  A  comment  said  that  not  all  the 
provisions  of  the  proposed  warning  are 
authorized  by  sections  201(n)  and  502(a) 
of  the  act  (21  U.S.C.  321(n)  and  352(a)). 
This  comment  points  out  that  section 
201  (n)  of  the  act  provides  that,  in 
determining  whether  a  product  is 
misbranded,  FDA  shall  take  into 
account  whether  the  labeling  "fails  to 
reveal  facts  *  *  *  material  with  respect 
to  consequences  which  may  result  from 
the  use  of  the  article  to  which  the 
labeling  or  advertising  relates  *  *  *." 
The  comment  says  further  that  the 
statement  that  a  woman  "can  almost 
entirely  avoid  the  risk  of  getting  (TSS) 
by  not  using  tampons"  is  not  a  material 
fact  with  respect  to  the  consequences  of 
the  use  of  tampons. 

FDA  disagrees  with  the  comment. 
Based  on  the  evidence  of  the  increased 
risk  of  TSS  associated  with  the  use  of 
tampons,  particularly  by  young  women 
and  girls,  the  severity  and  rapid  onset  of 
the  disease,  and  the  significant  risk  of 
death  for  users  who  contract  TSS,  FDA 
has  concluded  that  failure  to  inform 
consumers  about  the  disease  constitutes 
omission  of  material  facts  about  the 
products.  Under  the  Gnal  rule,  any  such 
omission  from  the  labeling  of  tampons 
renders  the  labeling  false  or  misleading 
within  the  meaning  of  sections  502(a] 
and  201  (n)  of  the  act  and  the  products, 
therefore,  misbranded. 

FDA  has  reviewed  the  specific 
wording  in  the  proposal  to  the  effect  that 
a  woman  can  almost  entirely  avoid  the 
risk  of  getting  TSS  by  not  using 
tampons.  Because  the  number  of  TSS 
cases  that  are  not  menstrually 
associated  has  appeared  to  increase  it 
may  no  longer  be  correct  to  say  that  TSS 
can  almost  entirely  be  avoided  by  not 
u.sing  tampons.  FDA  has  modified  the 
wording  to  reflect  that  it  is  tampon- 
associated  TSS  that  can  be  avoided  by 
not  using  tampons  and  has  provided  this 
as  guidance  on  the  content  of  labeling 
required  by  the  final  rule. 

6.  Several  comments  argued  that  it 
was  inappropriate  to  combine  the  data 
from  two  studies  as  FDA  did  in  its 
notice  reopening  the  comment  period. 

FDA  recognizes  that  all  statistical 
analyses  involve  assumptions  upon 
which  the  validity  of  resulting  statistical 
inferences  depend.  Seldom,  if  ever,  can 
the  data  analyst  be  sure  all  assumptionf 
are  met  and,  indeed,  often  the  data 
analyst  knows  they  are  not  met  Yet 


condnsiont  must  be  drawn  and 
decisions  made  utiliidng  all  available 
information.  It  is  a  common  and 
accepted  practice,  if  no  better  method  is 
available,  to  use  a  method  of  analysis 
(statistical  model)  in  situations  known 
to  diverge  by  a  tolerable  amount  &om 
required  assimiptions.  llie  data  analyst 
bears  in  mind  the  possible  degree  of 
divergence  from  assumptions  along  with 
the  effsct  any  such  divergency  may  have 
on  the  accuracy  of  the  analyst's 
conclusions  (i.e.,  the  robustness  of  the 
statistical  test),  then  proceeds  to  draw 
the  conclusions  with  all  due  caution. 

In  this  case  FDA's  reasoning  was  as 
follows:  Both  the  second  CDC  study 
(CDC  2)  and  the  study  conducted  by  the 
Utah  State  Department  of  Health  (Utah 
Study)  were  made  to  draw  inferences 
about  the  same  hypothesis,  te^  an 
association  between  tampon  use  and 
TSS.  The  fact  that  the  two  sets  of  data 
were  gathered  in  different  locations 
using  somewhat  different  survey 
techniques  was  not  considered  as 
important  as  the  fact  that  both  sets  of 
data  contained  information  about  the 
same  hypothesis  and  that  both  sets  of 
data,  when  analyzed  separately,  were 
not  found  to  be  different  (Le.. 
heterogeneous).  For  these  reasons,  the 
data  were  combined  and  reanalyzed  in 
the  usual  manner. 

7.  A  manufacturer  commented  that 
analysis  of  the  combined  CDC  2  and 
Utah  Study  data  was  done  on 
unmatched  cases  and  controls. 

FDA  was  aware  that  its  analysis  was 
done  on  unmatched  cases  and  controls. 
As  discussed  in  the  April  28, 1981  notice, 
the  agency  compared  these  groups  in 
terms  of  such  variables  as  income,  race, 
education,  and  marital  status,  and  found 
no  important  differences.  Because  the 
cases  and  controls  were  unmatched, 
however.  FDA  speciRed  the  statistical 
tests  used  in  its  analysis,  i.e.,  Fisher's 
exact  and  chi-square. 

a  A  comment  said  that  FDA  was 
attempting  to  apply  the  same  rule  to 
dissimilar  products  contrary  to  the 
holdings  in  United  States  v.  Nova  Scotia 
Food  Products  Corp.,  568  F.  2d  240  (2d 
Cir.  1977)  and  Council  for  Responsible 
Nutrition  v.  Goyan,  Another  comment 
argued  that  there  is  no  evidence  in  the 
record  of  an  association  between  the 
use  of  a  recently  introduced  cotton 
tampon  with  no  super-absorbent 
materials  and  the  occurrence  of  TSS. 
Another  manufacturer  said  that  the 
incidence  of  TSS  among  users  of  its     ' 
product  is  less  than  would  be  expected 
when  compared  to  the  percentage  of 
controls  in  the  studies  using  its  product 
and  its  general  market  share. 
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FDA  disagrees  with  these  conunents. 
Applying  principles  developed  in 
Consumer  Product  Safety  Commission 
(CPSC)  cases,  FDA  may  not  impose  the 
same  warning  requirements  on  a 
product  that  exhibits  "significantly 
dissimilar  functional  or  risk 
characteristics  when  compared  with  the 
other  products"  to  which  those 
requirements  apply,  unless  FDA 
reasonably  determines  either  (1)  that  the 
product  presents  no  significantly 
dissimilar  functional  or  risk 
characteristics  that  are  pertinent  to  the 
objectives  of  the  warning:  or  (2)  that 
despite  significant  differences, 
application  of  the  warning  to  the 
product  remains  reasonably  necessary 
to  prevent  or  reduce  an  unreasonable 
risk  of  injury  associated  with  the 
product.  ASG  Industries,  Inc.  v.  CPSC, 
593  F.  2d  1323, 1330  (D.C.  Cir.).  cert, 
denied.  444  U.S.  864  (1979);  South/and 
Mower  Company  v.  CPSC.  619  F.  2d  499, 
506-07  (5th  Cir.  1980).  Once  FDA 
justifies  the  need  for  a  warning  affecting 
a  general  category  of  products,  however, 
the  burden  shifts  to  a  manufacturer  to 
show  that  an  individual  product  should 
be  excluded  from  the  general  warning 
requirement.  FDA  is  not,  in  the  Hrst 
instance,'required  to  make  an  individual 
determination  that  a  warning  should 
apply  to  each  particular  product  within 
a  general  category  of  products.  Cosmetic 
Toiletry  &  Fragrance  Association  v. 
Schmidt.  409  F.  Supp.  57,  61  {D.D.C. 
1976),  affd  without  opinion.  Civil  No. 
7515  (D.C.  Cir.  August  19, 1977);  Bunny 
Bear.  Inc.  v.  Peterson.  473  F.  2d  1002  (Ist 
Cir.  1973). 

The  April  28. 1981  notice  discussed 
FDA's  conclusion  that  there  is  a 
statistically  significant  association 
between  the  use  of  all  brands  of 
tampons  and  the  occurrence  of  TSS. 
This  association  is  confirmed  by  the  tri- 
State  study  even  if  the  data  concerning 
Rely*  brand  are  excluded  (Ref.  1).  FDA 
also  concluded  that  the  data  do  not 
show  any  statistically  significant 
difference  in  relative  risk  from  tampons 
other  than  Rely*  brand,  and  that  the 
relative  risk  is  material  for  all  brands 
and  styles  of  tampons,  including  Rely* 
brand. 

There  has  been  speculation  that  TSS 
is  in  some  way  related  to  tampon  fibers, 
materials,  construction,  or  functional 
characteristics.  None  of  the  data 
available  to  FDA,  however,  shows  that 
there  is  an  association  between  the 
occurrence  of  TSS  and  (1)  a  particular 
tampon  fiber,  ingredient,  or  combination 
of  ingredients  (see  paragraph  27)  or  (2) 
any  other  product  characteristic 
including  tampon  materials, 
construction,  design,  or  the  manner  in 


which  the  device  functions  (see 
paragraph  31).  FDA  concludes, 
therefore,  that  there  is  no  justification 
for  excluding  from  the  requirements  of 
the  final  rule  any  brand  of  tampon 
based  on  its  fibers,  ingredients, 
materials,  construction,  design,  or 
functional  characteristics. 

FDA  recognizes  that  the  data  from  the 
tri-State  study  do  not  prove  a 
statistically  significant  association 
between  the  use  of  certain  styles  of 
certain  brands  of  tampons  and  the 
occurrence  of  TSS.  The  tri-State  study, 
therefore,  can  neither  confirm  nor 
disprove  that  TSS  is  associated  with 
each  style  of  each  branch  of  tampons. 
FDA  also  recognizes  that  the  tri-State 
study  indicates  that  there  are 
substantial  differences  in  relative  risk 
from  certain  styles  of  certain  brands  of 
tampons.  The  tri-State  study  does  not, 
however,  contain  enough  TSS  cases  for 
each  style  of  tampons  to  show 
statistically  significant  differences  in 
risk.  For  these  reasons,  FDA  continues 
to  conclude  that  there  is  an  association 
between  TSS  and  all  tampons,  and  that 
no  style  of  tampon  presents  a 
significantly  different  risk  characteristic 
when  compared  to  other  tampons 
generically.  The  association  between 
TSS  and  all  tampons  remains;  the  tri- 
State  data  do  not  justify  a  conclusion 
that  a  particular  style  or  any  brand  of 
tampons  should  be  excluded  from  the 
requirements  of  the  final  rule  but  the  tri- 
State  and  the  other  data  discussed  or 
referred  to  throughout  this  preamble  are 
adequate  to  include  all  tampons. 

The  relationship  between  TSS  and 
tampon  "absorbency,"  as  defined  in  the 
tri-State  study,  though  not  unimportant, 
is  uncertain.  Indeed,  the  tri-State  data 
concerning  this  relationship  are 
insufficient  to  predict  accurately  the  risk 
for  each  tampon  brand  or  the  relative 
risk  among  different  brands  of  tampons. 
For  this  reason  and  the  reasons 
discussed  in  this  paragraph  and  in 
paragraph  21.  FDA  has  determined  that 
absorbency  is  not  a  basis  upon  which  to 
exclude  any  style  or  brand  of  tampon 
from  the  requirements  of  the  final  rule. 
Nonetheless,  because  the  risk  of  TSS 
appears  to  decrease  as  tampon 
absorbency  decreases,  the  final  rule 
requires  that  product  labeling  advise 
women  to  use  tampons  with  the 
minimum  absorbency  needed  to  control 
menstural  flow  (see  paragraph  21). 

Differences  in  general  market  share 
and  the  percentage  of  controls  in  the 
studies  using  a  particidar  product  are 
small  in  comparison  to  the  strong 
statistical  association  of  all  brands  of 
tampons  and  the  occurrence  of  TSS. 
Even  if  tampons  with  a  particular  fiber. 


ingredient,  material,  design, 
construction,  or  functional  characteristic 
were  shown  to  exhibit  significantly 
dissimilar  risk  characteristics  and 
consumers  could  identify  those  tampons 
from  product  labeling,  application  of  the 
final  rule  to  them  would  still  be 
necessary  to  protect  the  public  health 
and  minimize  the  serious  effects  of  TSS 
because  all  tampons  are  associated  with 
TSS. 

Apart  from  the  argiunent  that  because 
the  incidence  of  TSS  among  users  of  its 
product  is  less  than  would  be  expected 
when  compared  to  the  percentage  of 
controls  in  the  studies  using  its  product 
and  its  general  market  share,  the 
manufacturer  that  argued  that  FDA  is 
improperly  attempting  to  apply  the  same 
rule  to  dissimilar  products  has  not 
brought  to  FDA's  attention  any  evidence 
other  than  the  tri-State  study  to  support 
the  claim  that  certain  styles  or  brands  of 
tampons  should  not  be  covered  by  the 
final  rule.  Neither  have  other 
manufacturers  shown  why  their 
products  should  not  be  subject  to  the 
requirements  of  the  final  rule. 
Accordingly.  FDA  has  concluded  that 
the  final  rule  will  apply  to  all  styles  and 
brands  of  tampons. 

9.  A  comment  argued  that  FDA  may 
not  rely  in  this  rulemaking  on  the 
analysis  of  statistical  significance 
presented  in  the  Commissioner's 
decision  on  cyclamates,  because  the 
decision  whether  to  require  a  warning 
label  on  tampons  is  not  analogous  to 
FDA's  decision  denying  approval  of 
cyclamates  as  a  food  additive. 
According  to  the  comment,  the  critical 
difference  is  that  in  cyclamates  the 
sponsor  bore  the  burden  of  proof  of 
safety,  whereas  here  FDA  bears  the 
burden  of  proving  that  there  is  a 
material  risk  of  TSS  from  each  brand/ 
absorbency  of  tampons. 

FDA  disagrees  with  the  comment. 
FDA  relied  in  part  on  the  analysis  of 
statistical  significance  presented  in  the 
Commissioner's  decisions  on  cyclamates 
and  Benylin,  because,  as  the  agency 
pointed  out  in  the  April  28, 1981  notice, 
the  standard  of  P<0.05  is  grounded  in 
custom  not  science  or  law.  FDA  then 
pointed  out  that  the  CDC  2  study 
showed  a  borderline  (P=0.053) 
statistically  significant  association 
between  TSS  and  tampons  other  than 
Rely*  brand  and  that  this  showed  that 
there  is  a  94.7  percent  probability  that 
the  result  is  not  due  to  chance.  FDA 
believes  that  the  difference  between  a 
94.7  percent  probability  and  a  95  percent 
probability  is  not  substantial,  and  that, 
considering  the  particularly  high 
incidence  of  TSS  in  young  women  and 
girls,  the  severity  and  rapid  onset  of 
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TSS.  and  the  risk  of  death  for  users  who 
contract  TSS,  a  finding  of  material  risk 
can  be  based  on  the  former  probability. 

10.  A  manufacturer  argued  that  FDA 
has  established  tolerance  levels  for 
aflatoxin  B  in  peanuts  and 
polychlorinated  biphenyls  (PCB's)  in  fish 
which  result  in  a  lifetime  risk  of  cancer 
greater  than  the  risk  of  contracting  TSS 
associated  with  its  product.  The 
comment  also  noted  that  FDA  has  not 
deemed  it  necessary  to  establish 
warning  labels  for  foods  containing 
chlorinated  water,  even  though  the 
lifetime  cancer  risk  is  alleged  by  the 
comment  to  be  between  1-10  per 
100,000.  Because  the  manufactiu«r 
believes  the  risk  of  TSS  associated  with 
the  use  of  its  brand  of  tampons  is 
extremely  small  and  significantly  below 
the  level  of  risk  FDA  has  accepted  with 
other  products,  the  manufacturer  claims 
that  it  would  be  inconsistent  for  PDA  to 
require  a  warning  about  TSS  on  its 
product. 

FDA  disagrees  with  this  reasoning. 
Each  regulatory  problem  must  be 
examined  in  its  own  circumstances.  The 
studies  supporting  this  final  rule  are 
based  on  actual  instances  of  TSS 
occurring  in  humans  and  show  that 
there  is  a  statistically  significant 
association  between  all  brands  of 
tampons  and  the  occurrence  of  TSS,  that 
is.  a  quantifiable  human  risk  under 
actual  use  conditions.  By  contrast  any 
levels  of  risk  attributed  to  aflatoxin-  and 
PCB-"contaminated"  food,  expressed  as 
upper  bounds,  are  based  primarily  on 
extrapolations  of  animal  data  to  humans 
and  of  high  dose  data  to  lower  dose  use. 
There  are  do  data  reflecting  actual 
exposure  to  these  substances  over 
defined  periods  of  time  by  particular 
individuals  who  develop  cancer.  FDA 
does  not  regulats  the  chlorinating  of 
water,  which  is  under  the  jurisdiction  of 
the  Environmental  Protection  Agency. 

FDA  believes,  as  discussed  in 
paragraph  3,  that  a  reasonable  estimate 
of  the  risk  of  TSS  is  between  6  and  17 
per  100,000  menstruating  women  and 
girls  per  year,  and  may  be  even  greater 
due  to  underreporting.  Also,  for  certain 
age  groups,  the  risk  is  considerably 
greater  than  that  estimated  for  the 
affected  population  generally  (see 
paragraph  20).  Over  many  years  of 
tampon  use,  the  resulting  lifetime  risk, 
derived  from  actual  human  experience. 
would  be  much  greater  than  any  risks 
assessed  for  animal  carcinogens  and 
described  in  the  conunent  Furthermore, 
every  tampon  poses  some  risk  of  TSS. 
There  is  no  evidence  that  all  foods  pose 
a  risk  of  cancer  from  aflatoxin  and 
PCB's,  or  that  food  inherently  poses  a 


risk  of  cancer.  Tampons  do  inherently 
pose  a  risk  of  TSS. 

For  these  reasons.  FDA  believes  that 
different  treatment  of  any  risk  of  cancer 
from  "contaminated"  foods  and  the  risk 
of  TSS  fit)m  tampons  is  justified,  and 
concludes  that  the  circimistances  of  this 
regulatory  problem  warrant  warning 
consumers  about  TSS  on  tampon 
packages. 

Package  Insert 

11.  Several  manufacturers  suggested 
that  a  package  insert  is  more 
appropriate  than  a  warning  on  the  outer 
package  label  because  it  would  allow 
greater  flexibility  for  new  knowledge,  it 
would  provide  more  space,  and  it  could 
be  processed  to  reach  the  consumer 
more  quickly.  Many  comments, 
especially  from  consumer  groups  and 
individual  consumers,  said  that  FDA 
should  require  manufacturers  to  include 
in  each  package  of  tampons  a  package 
insert  concerning  TSS  in  addition  to  the 
outside  warning.  These  comments 
suggested  that  the  insert  should  contain 
information  about  the  symptoms  and 
development  of  TSS.  statistics  on  its 
incidence,  and  actions  one  can  take  to 
lower  the  risk  of  TSS.  Other  comments 
said  that  the  package  insert  should  be 
short  and  concise  to  ensure  that  it  would 
be  read.  Yet  other  comments  said  that 
there  should  be  a  statement  on  the 
outside  of  the  package  to  draw  attention 
to  the  package  insert  Some  comments 
said  that  FDA  should  not  require 
package  inserts  because  they  would  be 
costly  and,  in  most  cases,  consumers 
would  not  read  them,  and  that  the 
outside  labeling  is  sufficient  to  inform 
the  consumer  of  the  problem.  A 
comment  said  that  the  placement  of 
information  on  the  outside  of  a  package 
to  draw  attention  to  the  insert  would 
encourage  consumers  to  break  into 
packages  in  the  store,  causing  economic 
loss  to  the  retailer. 

FDA  has  concluded  that  useful, 
substantive  information  on  TSS  must  be 
provided  on  the  package  or  in  a  package 
insert.  FDA  also  believes  that  a  short 
statement  is  needed  on  the  outside  of 
die  padiage  directing  the  attention  of 
consumers  to  the  package  insert  if  a 
manufacturer  elects  to  provide 
information  in  that  way.  FDA  notes  that 
most  tampon  packages  already  contain 
inserts.  Manufacttirers  may  either  adapt 
current  inserts  to  include  the  required 
TSS  information  or  use  separate  inserts. 
If  a  package  insert  of  either  type  is 
incloded,  a  short  statement  on  the 
outside  of  the  package  is  necessary  to 
improve  the  likelihood  that  users  will 
read  and  save  the  package  insert  FDA 
believes  it  unlikriy  diat  consumers  wffl 


break  into  packages  in  the  store  to  read 
the  package  insert. 

Therefore,  FDA  is  requiring  in  the 
final  rule  that  tampon  packages  include 
a  package  insert  containing  specified 
information  about  TSS  in  terms 
understandable  by  the  layperson,  and 
that  the  outside  of  the  package  be 
labeled  with  a  short  statement  alerting 
consumers  to  the  dangers  of  TSS  and  to 
the  existence  of  the  insert  or  that  all  the 
information  be  included  on  the  package. 

Contents  of  Warning 

12.  A  comment  suggested  that 
manufacturers  should  be  permitted  to 
vary  the  wording  of  the  warning,  subject 
to  FDA's  approval 

FDA  has  modified  the  proposed 
requirement  that  woidd  have  specified 
the  wording  of  a  warning  statement  on 
the  package.  In  preparing  the  final  rule. 
FDA  accepted  part  of  the  intent  of  this 
conunent  The  final  regulation  will  allow 
manufacturers  to  develop  their  own 
wording  for  TSS  information  provided 
that  certain  topics  specified  in 
i  801.430(d)  are  addressed  adequately  in 
terms  understandable  by  the  layperson 
and  no  false  or  misleading  information 
is  presented.  If  a  package  insert  is  used 
to  present  the  information,  however. 
S  801.430(c)  in  the  final  rule  requires  the 
following  alert  statement  to  be  placed 
on  die  product  package.  "ATTENTION: 
Tampons  are  associated  with  Toxic 
Shock  Syndrome  (TSS).  TSS  is  a  rare 
but  serious  disease  that  may  cause 
death.  Read  and  save  the  enclosed 
information."  Thus,  provided  the  topics 
specified  by  S  801.430(d)  are  addressed, 
the  wording  of  the  TSS  information  may 
be  varied.  The  agency  concludes, 
however,  that  the  alert  statement  needs 
to  be  uniform  to  assure  that  consumers 
are  equivalendy  informed  of  the 
availability  of  TSS  information. 

13.  Comments  suggested  that  FDA 
require  diat  the  word  "WARNING"  on 
the  outside  label  be  in  letters  larger  than 
the  remainder  of  the  warning  statement 
and  be  printed  in  bright  red. 

FDA  notes  that  the  final  regolatioa 
does  not  require  that  the  word 
"WARNING"  be  used  in  die  alert 
statement  because  the  message  on  the 
outside  of  the  box  is  intended  to  direct 
consumers  to  other  TSS  information  if 
that  information  is  included  as  a 
package  insert  Paragraphs  (c)  and  (d)  of 
S  801.430  of  the  final  rule  require  all 
information  placed  on  the  package  label 
to  be  prominent  and  legible.  FDA 
believes  that  it  is  not  necessary  to 
describe  further  the  color  or  the  manner 
in  which  outer  package  statonents  need 
to  be  presented. 
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14.  A  comownt  suggested  that  the 
warning  should  be  shorter  to  make  it 
more  likely  to  be  read.  To  accomplish 
this,  the  comment  suggested  that  the  last 
sentence  warning  about  the  symptoms 
of  TSS  be  omitted. 

FDA  agrees  in  part  with  the  comment. 
Under  the  final  rule,  if  the  manufactiuer 
elects  to  use  a  package  insert  the  short 
statement  described  in  paragraph  13  is 
required  '.o  be  placed  on  the  package 
label,  and  information  about  TSS 
warning  signs  and  what  to  do  if  they 
appear  is  required  to  be  included  in  the 
insert.  This  information  should  always 
be  provided,  either  in  an  insert  or  on  the 
package,  to  alert  women  about  the 
circumstances  in  which  they  should  seek 
medical  attention. 

15.  Comments  suggested  that  FDA  not 
require  the  inclusion  in  the  warning  of 
the  statement,  "You  can  almost  entirely 
avoid  the  risk  of  getting  this  disease  by 
not  using  tampons.  You  can  reduce  the 
risk  by  using  tampons  on  and  o^  during 
your  period."  The  comments  said  that 
these  statements  are  not  justified  by  the 
scientific  evidence.  A  comment  said  that 
the  first  part  of  the  statement  is 
unwarranted  because  it  has  not  been 
established  that  tampons  cause  TSS. 
Another  comment  stated  that  this 
requirement  is  unprecedented  because 
in  no  other  case  does  FDA  require  a 
statement  suggesting  that  the  consumer 
may  not  want  to  use  the  product. 

FDA  does  not  maintain  that  tampons 
are  the  cause  of  TSS.  As  discussed 
elsewhere  in  this  preamble,  FDA 
concludes  that  ciurent  scientific 
evidence  demonstrates  a  statistically 
significant  association  between  the  use 
of  tampons  and  the  occurrence  of  TSS. 
FDA  recognizes  that  not  all  risk  of  TSS 
can  be  eliminated  by  not  using  tampons 
because  TSS  occurs  among  nonusers  of 
tampons;  however,  the  risk  of 
contracting  TSS  that  is  directly 
associated  with  the  use  of  tampons  can 
be  eliminated  by  not  using  the  product. 
Furthermore,  CDC  advises  that  its 
studies  show  that  continuous  use 
throughout  the  itienstrual  period 
increases  the  risk  (see  Ref.  2,  April  28, 
1981  notice).  The  proposed  warning  may 
be  unprecedented  in  that  it  advises  the 
consumer  that  one  way  to  avoid  the 
disease  associated  with  the  product  is 
not  to  use  the  product.  Nevertheless,  the 
information  is  sound  in  terms  of 
protection  of  the  public  health.  The 
purpose  of  the  statement  is  to  advise 
women  of  the  dangers  associated  with 
the  use  of  tampons  so  that  they  can 
make  an  informed  decision  on  whether 
and  how  to  use  the  product.  The 
significant  difference  between  this 
statement  and  other  warnings  typically 


found  on  FDA-regulated  products  is  that 

the  statement  itself  sets  forth  the 
conclusion  that  is  inherent  in  other  such 
warnings,  viz.,  do  not  use  the  product  if 
you  wish  to  avoid  the  risk  associated 
with  it.  FDA,  therefore,  disagrees  with 
the  comments  and  is  requiring  in  the 
final  rule  that  information  provided  with 
tampon  packages  include  a  statement 
concerning  avoiding  the  risk  of  tampon- 
associated  TSS  by  not  using  tampons 
and  possibly  reducing  that  risk  by 
alternating  tampon  use  with  sanitary 
napkin  use. 

16.  Several  comments  said  that  the 
statement.  "You  can  reduce  the  risk  by 
using  tampons  on  and  off  during  your 
period"  is  unclear.  A  comment 
suggested  that  the  warning  should  be 
revised  to  include  the  statement,  "You 
can  reduce  the  risk  associated  with 
tampon  use  by  alternating  tampons  with 
sanitary  napkins  or  mini-pads:  when 
tampons  are  used,  they  should  be 
changed  at  least  every  6  to  8  hours." 

FDA  agrees  with  those  comments  that 
suggested  that  the  proposed  warning  is 
unclear.  As  discussed  in  paragraph  15. 
the  agency  has  revised  the  final 
regulation  to  require  a  statement 
concerning  possibly  reducing  the  risk  of 
TSS  by  alternating  the  use  of  tampons 
with  sanitary  napkins.  Because  mini- 
pads  are  a  type  of  sanitary  napkin,  the 
agency  beheves  that  it  would  be 
redundant  to  require  that  reference  to 
them  be  included  in  any  statement 
provided  with  the  package. 

FDA  is  also  concerned  that  few  data 
support  the  benefit  of  any  particular 
pattern  of  discontinuous  tampon  use.  In 
addition,  no  evidence  was  submitted  to 
demonstrate  that  the  risk  of  TSS  is 
decreased  by  changing  tampons  at 
specified  intervals.  Nor  is  FDA  aware  of 
such  evidence.  Therefore,  FDA  rejects 
the  portion  of  the  comment  suggesting 
that  the  required  information 
recommend  that  tampons  be  changed 
every  6  to  8  hours. 

17.  Comments  suggested  that  the 
warning  should  address  the  need  for 
personal  hygiene  in  the  use  of  tampons 
because  lack  of  hygiene  may  contribute 
to  TSS. 

According  to  some  theories,  personal 
hygiene  and  other  factors  may  affect  the 
incidence  of  TSS.  Although  it  has  been 
reported  that  contraceptive  use  may 
protect  against  the  development  of  TSS, 
to  date,  there  has  been  no  evidence 
demonstrating  an  association  between 
poor  personal  hygiene  and  TSS.  In  the 
absence  of  data  showing  such  an 
association,  FDA  believes  that  it  would 
be  inappropriate  to  require  such 
information  in  the  labeling. 


18.  A  comment  suggested  that  the  first 
sentence  of  the  warning  statement 
should  be  revised  to  add  the  word 
"scMnetimes"  before  "fatal"  to  put  a 
proper  perspective  on  the  incidence  of 
fatalities  from  the  disease. 

FDA  agrees  with  the  intent  of  the 
comment.  Where  specific  wording  is 
required  by  the  final  regulation,  the 
word  "may"  is  used  to  convey  the 
thought  that  death  sometimes  can  result 
from  TSS  while  maintaining  the  brevity 
of  the  alert. 

19.  A  comment  suggested  that  the 
words  "FDA  advises"  should  be  added 
before  the  warning  to  give  more  weight 
to  the  warning. 

The  suggestion  to  add  "FDA  advises" 
is  rejected.  The  agency  believes  that  it 
would  be  misleading  to  limit  the  alert 
statement  in  this  manner  because  the 
statement  is  based  on  advice  from  other 
sources,  including  CDC  and  other  public 
health  agencies,  as  well  as  considerable 
data  developed  since  the  disease  first 
was  reported. 

20.  Several  comments  suggested  that 
the  warning  label  should  state  that  there 
is  an  increased  risk  of  TSS  for  "younger 
women"  or  "women  under  the  age  of 
20." 

FDA  has  reviewed  that  portion  of  all 
cases  of  TSS  reported  to  CDC  where 
tampon  use  was  known  and  combined 
this  information  with  the  use  of  tampons 
by  different  age  groups.  As  seen  in  the 
chart  below,  many  cases  of  TSS  in 
known  tampon  users  reported  to  CDC 
have  occurred  in  women  30  years  of  age 
or  younger  and  about  half  of  these  cases 
have  occurred  in  women  21  years  of  age 
or  younger.  FDA  then  adjusted  the 
number  of  cases  in  known  tampon  users 
by  including  the  number  of  tampon 
users  within  age  groups,  as  reported  to 
the  agency  by  the  The  Procter  &  Gamble 
Company,  and  calculated  the  relative 
number  of  cases  per  tampon  user  to 
approximate  relative  risks  within 
different  age  groups.  These  adjusted 
data  in  the  last  column  of  the  chart 
further  confirm  the  hypothesis  that 
younger  women  and  teenage  girls  are  at 
greater  risk. 

Age  Distribution  of  TSS  Cases  '  m  Known 
Tampon  Users,  Incluoinq  Adjustment 
FOR  Tampon  Use  at  Different  Ages 
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Age  DismsimoN  of  TSS  Cases  '  m  Known 
Tampon  Users,  Including  Adjustment 
for  Tampon  Use  at  Offb^ent  Age&— 
Continued 
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Although  the  chart  above  shows  a 
greater  incidence  of  TSS  in  young 
women,  FDA  notes  that  cases  have 
occurred  in  menstruating  women  of  all 
ages  and  that  it  would  be  erroneous  to 
assume  that  menstruating  women  over  a 
certain  age  have  an  insigniHcant  risk  of 
getting  TSS.  Based  on  these  data  FDA  is 
requiring  a  statement  in  the  labeling 
concerning  the  higher  reported  incidence 
of  TSS  in  younger  women  and  teenage 
girls. 

21.  Comments  suggested  that  the 
warning  label  should  include  a 
statement  that  there  is  an  increased  risk 
of  TSS  connected  with  the  use  of 
superabsorbent  tampons. 

The  Tri-State  study  concludes  that 
there  is  a  statistically  significant,  i.e.. 
detectable,  association  between  TSS 
and  tampon  absorbency.  The 
association  with  absorbency,  however, 
does  not  allow  a  prediction  of  the  risk  of 
TSS  for  each  tampon  brand  or  even  the 
relative  risks  of  TSS  among  different 
tampon  brands.  Furthermore,  there  is  no 
mandatory  or  voluntary  standard, 
industry  agreement,  or  other  common 
understanding  of  the  meaning  of 
"super,"  "regular,"  or  any  other  word 
used  by  manufacturers  to  characterize 
absorbency.  Thus,  even,  if  tampons  with 
a  particular  level  of  absorbency  were 
shown  to  exhibit  significantly  different 
risk  characteristics  from  tampons 
generally,  consumers  could  not  identify 
those  lower-risk  tampons  from  product 
labeling.  Because  one  study  has 
detected  a  relationship  between  TSS  - 
and  tampon  absorbency,  however.  FDA 


believes  that  the  required  infonnatioa 
should  advise  women  that  they  should 
use  tampons  with  the  minimum 
absorbency  needed  to  control  menstrual 
flow.  From  a  public  health  standpoint 
this  approach  is  consistent  with  the 
existing,  but  limited  scientific  data 
regarding  the  relationship  of  absorbency 
to  the  risk  of  the  disease. 

22.  A  comment  said  that  the  proposed 
warning  is  misleading  because  it  is 
exaggerated  and  fails  to  provide  a 
balanced  and  informative  picture  of  the 
risk  of  TSS.  The  comment  said  that  the 
proposed  warning  provides  no 
information  about  the  nature  of  the  risk 
if  a  woman  uses  tampons  and  implies 
that  the  risk  to  be  avoided  is  substantial. 

FDA  believes  that  the  alert  statement 
and  consumer  information  required  by 
the  final  rule  will  present  an  accurate 
picture  of  what  is  known  about  the  risks 
of  TSS  and  will  not  be  misleading  or 
exaggerated.  The  required  information  is 
based  on  several  studies  and  FDA 
believes  that  it  is  the  information  that  is 
necessary  to  allow  women  to  make  an 
informed  decision  as  to  whether  and 
how  to  use  tampons. 

23.  A  comment  asserted  that  unless 
the  proposed  warning  was  changed  to 
eliminate  "FDA's  proposed  permanent 
proscription  on  tampon  use,"  the 
warning  would  be  inconsistent  with 
CDC's  advice  and  would  be  unjustified. 

FDA  believes  that  CDC's  advice  and 
the  warning  proposed  in  the  October  21. 
1960  proposal  are  consistent.  COC 
advised  that  the  risk  of  TSS  can  be 
reduced  by  using  tampons  for  only  part 
of  the  menstural  period.  In  the  Hnal  rule. 
FDA  requires  that  information  provided 
on  or  in  the  package  include  the  same 
advice.  The  information  required  by  the 
final  rule,  however,  goes  beyond  the 
concept  of  reducing  the  risk  of  TSS  and 
provides  information  on  how  women 
can  eliminate  the  risk  of  tampon- 
associated  TSS.  Thus.  CDCs  advice  is  a 
subset  of  the  information  required  by 
FDA  and  is  consistent  with  it. 

FDA  is  not  attempting  to  proscribe  the 
use  of  tampons.  FDA  emphasizes  that 
the  purpose  of  the  Hnal  rule  is  to  provide 
adequate  information  to  women  so  that 
they  can  make  informed  decisions  about 
whether  and  how  to  use  tampons. 

24.  Several  comments  suggested  that 
the  required  information  on  the  TSS 
symptoms  was  inadequate  because 
many  women  ordinarily  hefve  fever, 
vomiting,  and  diarrhea  during  their 
menstrual  periods. 

FDA  developed  the  list  of  symptons 
based  on  CDC's  case  defmition  (see 
October  21, 1980  proposal,  Ref.  3).  The 
symptoms  include  not  just  a  fever,  but  a 
sudden  fever  of  102°  or  more,  together 
with  vomiting  or  diarrhea.  FDA  believes 


diat  these  synq>toms  are  sufficiently 
uncommon  to  justify  consulting  a 
physician,  and  is.  therefore,  requiring 
that  information  about  these  sympti 
be  provided  with  the  package. 

Placement  of  Warning 

25.  A  comment  suggested  that 
manufacturers  be  permitted  to  place  die 
required  warning  on  the  back  or  side 
panel  if  the  area  of  the  principal  display 
panel  of  a  tampon  package  were  less 
than  20  square  inches  and  if  the 
principal  display  panel  contained  the 
following:  "WARNING:  Tampons  have 
been  associated  with  toxic  shock 
syndrome,  a  rare  disease  that  can  be 
fatal.  For  further  information,  see  back 
(or  side)  panel."  Another  comment 
suggested  that  manufactiirers  be 
permitted  to  put  the  warning  somewhere 
other  than  the  principal  display  panel 
provided  that  it  could  easily  be  seen  by 
the  consumer.  This  comment  said  that 
the  wariiing  statement  is 
disproportionate  in  size  to  the  principal 
display  panel  of  smaller  packages  of 
tampons  and  that  inclusion  of  the 
warning  would  reduce  the  amount  of 
other  information  that  could  be  provided 
to  the  consumer,  thus  placing 
manufacturers  of  smaller  packages  of 
tampons  at  a  competitive  disadvantage. 
The  comment  also  said  that  a 
requirement  that  the  warning  be  placed 
on  the  principal  display  panel  would 
provide  Uttle  benefit  to  the  consumer 
because,  in  many  instances,  the  pindpal 
display  panel  would  not  face  the 
consumer  when  the  product  is  displayed 
on  the  store  shelf. 

Consistent  with  the  intent  of  these 
comments,  the  alert  statement  required 
by  the  final  regulation  when  a  package 
insert  is  used  for  TSS  information  is 
considerably  shorter  than  the  warning 
that  would  have  been  required  by  the 
proposed  regulation.  FDA  believes  that 
this  statement  can  be  prominently  and 
legibly  placed  on  all  sizes  of  tampon 
packages.  FDA  has  concluded  that  there 
is  no  need  to  require  that  the  alert 
statement  appear  in  any  specific 
location,  thus  providing  flexibility  to 
manufacturers.  Likewise,  if  a 
manufacturer  elects  to  place  all  the 
required  TSS  information  on  the 
package,  it  must  be  prominent  and 
legible. 

26.  A  comment  argued  that  warning 
consumers  of  the  possibility  of  death 
from  the  use  of  tampons  would  frighten 
consumers  rather  than  inform  them  of 
the  health  risk. 

As  of  October  1981, 1.407  cases  of  TSS 
had  been  reported  to  CE>C  of  which  89 
were  known  to  have  resulted  in  death. 
FDA  believes  that  this  is  a  significant 
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risk  of  death  and  that  women  should  be 
informed  of  this  possible  outcome.  The 
comment  is  rejected. 

Listing  of  Fibers 

27.  Several  comments,  including  one 
in  the  form  of  a  citizen  petition, 
suggested  that  TSS  as  well  as  other 
adverse  effects,  such  as  allergic 
reactions,  are  associated  with  tampons 
and  urged  that  FDA  require  the  labeling 
of  tampons  to  include  a  complete  listing 
of  all  Tibers  or  ingredients  used  in  the 
product. 

Neither  the  petition  nor  the  other 
comments  presented  data  to  establish 
an  association  between  the  occurrence  of 
TSS  and  a  particular  tampon  fiber, 
ingredient,  or  combination  of 
ingredients.  FDA  is  not  aware  of 
evidence  to  establish  such  an 
association.  Therefore,  FDA  must  deny 
the  petition  at  this  time  and  will  not 
require  the  listing  of  fibers  or  ingredients 
in  the  product  labeling.  FDA  also- 
concludes  that  it  does  not  have  enough 
information  about  tampon-related 
allergic  dermatitis  to  require  ingredient 
labeling  at  this  time  based  on  this 
hazard.  FDA  is  reviewing  the  problem  of 
adverse  reactions  that  might  be 
associated  with  tampons  to  determine 
whether  any  FDA  action  in  addition  to 
that  already  underway  in  the  voluntary 
standards  community  would  be 
appropriate. 

Prohibited  Statements 

28.  Several  comments  said  that  FDA 
should  prohibit  any  statement  claiming 
or  implying,  without  adequate  scientific 
support,  that  one  brand  of  tampon 
presents  a  reduced  risk.  Other 
comments  suggested  that  FDA  prohibit 
any  statement  in  the  labeling  minimizing 
the  danger  of  TSS.  One  comment 
suggested  that  FDA  prohibit  any 
statement  claiming  that  tampons  are 
more  hygienic  than  other  menstrual 
products. 

Section  502(a)  of  the  act  provides  that 
a  device  is  misbranded  if  its  labeling  is 
false  or  misleading  in  any  particular. 
Section  201  (n)  of  the  act  describes  some 
of  the  factors  FDA  is  to  take  into 
account  in  determining  whether  labeling 
is  misleading.  FDA  will  not  attempt  in 
this  document  to  enumerate  any 
statements  with  regard  to  TSS  or  to 
tampons  in  general  which  are  false  or 
misleading.  Instead,  FDA  will  monitor 
the  labeling  of  tampons  in  commercial 
distribution  to  determine  their 
compliance  with  the  act  and  the  fmal 
rule. 

Point  of  Sale  Notices 

29.  Many  comments  suggested  that 
FDA  require  that  notices  concerning 


TSS  be  posted  at  the  point-of-sale  of 
tampons.  Those  comments  suggested 
that  the  notices  should  be  in  the  form  of 
posters,  tearsheets,  brochures,  or  all  of 
these.  Several  other  comments  said  that 
such  notices  would  be  costly,  and  would 
likely  not  be  read  by  women. 

The  initial  reason  for  urging  point-of- 
sale  notices  was  to  ensure  that 
consumers  were  alerted  to  the  danger  of 
TSS  until  manufacturers  could  provide 
information  about  TSS  in  the  labehng  of 
tampons.  FDA  believes  that  the  tampon 
package  and  information  provided  with 
it,  rather  than  a  separate  notice  at  the 
point-of-sale,  is  more  effective  in 
informing  women  about  TSS  and 
tampons. 

Exemptions 

30.  Several  comments  said  that  FDA 
should  not  allow  exemptions  from  the 
labeling  requirements  for  any  individual 
product  without  definitive  proof  that 
TSS  is  not  associated  with  the  product 
Many  of  these  comments  expressed 
doubt  that  such  proof  exists  at  this  time. 
Several  comments  stated  that  no 
exceptions  should  be  allowed  under  any 
circumstances.  A  comment  said  that 
FDA's  "citizen  petition"  process  is  not 
adequate  for  thie  purpose  because  the 
180-day  period  for  response  is  too  long. 
Another  comment  said  that  the  citizen 
petition  process  would  be  appropriate 

FDA  is  prepared  to  consider  petitions 
for  variance  or  exemption  from  its 
regulations,  and  will  consider  petitions 
for  variance  or  exemption  from  this  final 
rule.  FDA  believes  that  the  citizen 
petition  process  provided  in  21  CFR 
10.30  of  its  administrative  practices  and 
procedures  regulations  is  adequate  and 
that  it  is  not  necessary  to  establish  a 
separate  process  for  considering 
exemptions  from  this  Hnal  rule.  FDA 
will  attempt  to  respond  sooner  than  the 
180  days  permitted  by  21  CFR  10.30. 

31.  A  comment  argued  that  at  least 
one  tampon  brand  should  be  exempted 
based  on  differences  in  construction, 
design,  or  materials  between  it  and 
Rely*  brand.  According  to  the  comment. 
Rely*  brand  was  designed  to  function  as 
a  "plug,"  whereas  the  other  tampon 
brand  was  designed  to  function  as  a 
"cylinder  which  expands  in  all 
directions  as  it  absorbs  the  menstrual 
flow."  The  commentor  also  argued  that 
brands  of  tampons  other  than  Rely" 
brand  have  significant  design  contrasts 
from  the  tampon  it  manufactures. 

FDA  rejects  this' comment  because  the 
case  has  not  been  made  for  exempting 
any  brand  of  tampons  based  on  product 
characteristics.  None  of  the  data 
available  to  FDA  estabhshes  a 
relationship  between  TSS  and  tampon 
construction,  design,  or  materials.  Even^ 


if  Rely*  brand  differed  somewhat  in 
design  from  other  tampons,  and  was 
intended  to  function  as  a  "plug,"  neither 
the  difference  in  design  nor  the 
difference  in  intended  function  has  been 
shown  to  account  for  the  risk  of  TSS 
from  Rely*  brand.  Furthermore,  although 
the  tri-State  study  concluded  that  Rely* 
brand  of  tampons  carried  a  risk 
somewhat  larger  than  that  which  would 
have  been  expected  given  its  greater 
absorbency,  there  is  a  statistically 
significant  association  between  the  use 
of  all  brands  of  tampons  and  the 
occurence  of  TSS,  even  if  the  data 
concerning  Rely*  brand  are  excluded. 

32.  Several  comments  questioned 
what  the  effect  of  the  proposed 
regulation  would  be  on  tampons  sold 
through  vending  machines.  Some 
comments  suggested  that  FDA  should 
require  that  the  warning  be  posted  on 
the  outside  of  tampon  vending 
machines. 

As  proposed,  the  regulation  would 
have  required  that  any  tampon  sold 
through  a  vending  machine  be  labeled 
with  the  warning.  After  further 
consideration,  FDA  does  not  believe 
that  this  proposed  requirement  is 
necessary.  FDA  also  believes  that  it  is 
not  necessary  to  require  that  a  warning 
statement  be  posted  on  the  outside  of 
vending  machines.  Women  tend  to 
purchase  tampons  from  vending 
machines  only  infrequently.  They  will 
be  made  aware  of  the  association 
between  TSS  and  tampons  from 
information  provided  with  packages 
obtained  from  other  retail  sources.  FDA 
has  revised  the  regulation  by  providing 
in  new  §  801.430(e)  that  any  tampon 
dispensed  by  a  vending  machine  is 
exempt  from  the  regulation. 

Reclassification 

33.  Several  comments  recommended 
that  menstrual  tampons  be  reclassified 
from  class  II  (performance  standards) 
into  class  III  (premarket  approval).  In 
addition,  the  Obstetrics-Gynecology  and 
Radiologic  Devices  Panel,  an  FDA 
advisory  committee,  recommended  that 
menstrual  tampons  be  reclassified  into 
class  III. 

Reclassification  of  tampons  into  class 
III  would  require  a  determination, 
among  others,  that  this  generic  type  of 
device  presents  a  potential 
unreasonable  risk  of  illness  or  injury 
(section  513(a)(l)(C)(ii)(II)  of  the  act.  21 
U.S.C.  360c(a)(l)(C)(fi)(U)).  Although 
TSS  is  a  serious  and  sometimes  fatal 
disease,  it  is  a  rare  disease.  Also,  TSS 
has  not  been  shown  to  be  caused  by 
tampons,  and  FDA  believes  that  it 
cannot  be  said  that  tampons,  in  and  of 
themselves,  present  a  potential 
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unreasonable  risk  to  health. 
Furthermore,  reclassification  of  tampons 
into  class  III  is  not  likely  to  result  in  any 
increase  in  the  safety  of  these  products, 
and  industry,  government,  and  academic 
research  is  underway  that  is  directed  at 
the  relationship  between  tampons  and 
TSS.  For  these  reasons,  FDA  has 
concluded  that  continued  regulation  of 
tampons  as  class  II  devices  (21  CFR 
684.5460  and  684.5470)  is  sufficient  to 
provide  reasonable  assurance  of  their 
safety  and  effectiveness. 

Automatic  Expiration  Date 

34.  A  comment  suggested  that  the 
regulation  expire  automatically  at  the 
end  of  1  year  or  18  months  to  allow  for 
review  of  new  scientific  data  and 
developments. 

FDA  believes  that  it  would  be 
inappropriate  to  establish  an  automatic 
expiration  date  for  the  regulation.  FDA 
will,  however,  continue  to  monitor 
studies  of  the  incidence  of  TSS  in  the 
population  and.  if  new  information  is 
presented  to  warrant  a  change,  will 
propose  to  modify  or  revoke  the 
regulation.  Pinal  §  601.430(d)  provides 
flexibility  in  providing  information 
concerning  what  is  known  about 
tampons  and  TSS.  Thus.  FDA  intends 
that  new  information  would  be  included 
if  and  when  it  becomes  available.  The 
agency  concludes  that  it  would  be 
inappropriate  to  provide  for  automatic 
withdrawal  of  the  final  rule  at  any 
specified  future  date. 

Request  for  Hearing 

35.  A  comment  argued  that  pursuant 
to  S  10.40(r)(2)  of  FDA's  administrative 
practices  and  procedures  regulations  (21 
CFR  10.40(0(2)).  FDA  should  hold  a 
formal  evidentiary  public  hearing  on  the 
proposed  rule. 

FDA  disagrees  with  this  comment  and 
denies  the  hearing  request.  Section 
10.40(f)(2)  provides  that,  in  its  discretion. 
FDA  may  subject  a  proposed  or  final 
regulation  to  a  hearing.  Because  FDA 
has  concluded  that  the  association  of 
TSS  with  tampons  is  a  significant  public 
health  problem  that  needs  to  be    - 
addressed  as  promptly  as  possible  and 
because  FDA  already  has  provided 
several  opportunities  for  all  interested 
persons  to  present  their  views  orally 
and  in  writing,  FDA  believes  that  it 
would  not  be  in  the  public  interest  to 
subject  the  proposal  to  a  formal 
evidentiary  hearing  under  Part  12  (21 
CFR  Part  12). 

36.  A  comment  argued  that  FDA  is 
required  to  hold  a  formal  evidentiary 
public  hearing  before  promulgating  any 
final  rule  requiring  a  warning  on  the 
package  label  of  tampons,  citing 
Vermont  Yankee  Nuclear  Power  Corp. 


v.  Natural  Resources  Defense  Council. 
435  U.S.  519(1976). 

FDA  disagrees  with  this  comment. 
Neither  the  act.  FDA  regulations,  agency 
practice,  nor  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  551-559. 
701-706)  requires  any  tyj>e  of  hearing  for 
informal  (notice  and  comment) 
rulemaking,  which  is  governed  by 
section  4(b)  of  the  APA  (5  U.S.C.  553). 
Contrary  to  the  comment's  argument, 
nothing  in  Vermont  Yankee  suggests 
that  an  agency  is  required  to  hold  a  trial- 
t>'pe  hearing  before  promulgating  a  rule 
of  general  applicability  in  accordance 
with  the  procedures  set  out  in  section 
4(b)  of  the  APA.  Indeed,  under  Vermont 
Yankee,  congressionally  enacted 
minimum  requirements  for  informal 
rulemaking  are  also  to  be  regarded  as 
the  maximum  requirements.  The  case 
expressly  cautions  against  judicial 
imposition  of  nonstatutory  procedural 
requirements. 

Effective  Date 

37.  Several  comments  from 
manufacturers  stated  that  60  days  would 
not  be  an  adequate  time  for  compliance 
with  the  regulation.  A  comment  stated 
that  120  days  would  be  needed;  a 
manufacturer  stated  that  it  had  a  4- 
month  inventory  and  that  another  90 
days  would  be  required  to  implement 
relabeling  of  the  products  manufactured 
after  the  final  regulations  became 
effective.  Many  comments  from 
consumers  and  others  stated  that  60 
days  was  an  appropriate  time. 
Comments  suggested  that 
accommodations  could  be  made  for 
putting  stickers  with  the  warning  on  the 
package.  Comments  also  suggested  that 
only  manufacturers,  not  distributors  or 
retailers,  should  be  required  to  relabel 
products  reintroduced  into  commerce 
after  the  effective  date  of  the  final  rule. 

Because  all  manufacturers  are 
voluntarily  providing  some  information 
concerning  TSS  on  or  in  tampon 
packages.  FDA  believes  that  the  final 
regulation  should  take  effect  for  all 
tampon  packages  initially  introduced  or 
initially  delivered  for  introduction  into 
commerce  180  days  after  publication  of 
the  final  rule.  FDA  believes  that  this 
effective-date  will  provide 
manufacturers  adequate  time  to  meet 
the  requirements  of  the  final  regulation 
with  minimal  disruption  and  without 
compromising  the  interests  of  the  public 
health. 

The  following  reference  is  on  RIe  in 
the  Dockets  Management  Branch.  Food 
and  Drug  Administration,  and  is 
available  for  public  review  between  9 
a.m.  and  4  p.m„  Monday  through  Friday. 


1.  Tri-Stale  Toxic  Shock  Sjmdrome  Study: 
Epidemiologic  Findings".  Presented  to  the 
Annual  Society  for  Epidemiologic  Research 
Meeting  June  17. 1961  Snowbird.  Utati. 
Osterholm.  M.  et  at. 

FDA  examined  the  regulatory  impact 
implications  of  the  regulation  in 
accordance  with  M^e  criteria  in  section 
1(b)  of  Executive  prder  12291,  and  found 
that  the  regulation  will  not  be  a  major 
rule  as  specified  in  the  Order.  The  direct 
costs  associated  %vith  labeling  for  toxic 
shock  syndrome,  as  well  as  the  indirect 
costs  due  to  shifts  in  product 
preferences  and  sales,  are  both  small. 
Further,  for  the  most  part,  manufacturers 
have  already  labeled  their  tampon 
packages,  and  shifts  in  sales  have 
already  taken  place.  Neither  the  initial 
costs  nor  the  annual  costs  associated 
with  this  regulation  exceed  the  criteria 
for  a  major  rule  specified  in  the  Order. 
The  requirements  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  regulation  because  the  proposed 
rules  were  issued  prior  to  January  1, 
1981,  and  are  therefore,  exempt.  In  any 
event,  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  for 
the  reasons  stated  above.  A  copy  of  the 
threshold  assessment  supporting  this 
determination  is  on  file  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857.  and 
may  be  seen  in  that  office  between  9  • 

a.m.  and  4  p.m.,  Monday  through  Friday. 

List  of  Subjecte  in  21  CFR  Part  801 

Labeling.  Medical  devices.  Over-the- 
counter  devices.  Prescription  devices. 
Requirements  for  specific  devices. 

PART  801— LABELINQ 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n), 
502,  701(a),  52  Stat.  1041  as  amended. 
1050-1051  as  amended.  1055  (21  U.S.C 
321(n),  352,  371(a))  and  under  21  CFR 
5.11  as  amended  (see  47  FR  16010;  April 
14, 1982).  Part  801  is  amended  by  adding 
new  S  801.430.  to  read  as  follows: 

§801.430    User  latMlng  tor  RMnslnMl 
tampons. 

(a)  This  section  applies  to  scented  or 
scented  deodorized  menstrual  tampons 
as  identified  in  {  884.5460  and  unscented 
menstrual  tampons  as  identifled  in 

S  884.5470  of  this  chapter. 

(b)  Available  data  show  that  toxic 
shodc  syndrome  (TSS),  a  rare  but 
serious  and  sometimes  fatal  disease,  is       | 
associated  with  the  use  of  menstrual 
tampons.  To  protect  the  public  and  to         ' 
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minimize  the  serious  adverse  effects  of 
TSS,  menstrual  tampons  shall  be  labeled 
as  set  forth  in  paragraphs  (c)  and  (d)  of 
this  section. 

(c]  If  the  information  specifled  in 
paragraph  (d)  of  this  section  is  to  be 
included  as  a  package  insert,  the 
following  alert  statement  shall  appear 
prominently  and  legibly  on  the  package 
label: 

Attention:  Tampons  are  associated  with 
Toxic  Shock  Syndrome  (TSS).  TSS  is  a  rare 
but  serious  disease  that  may  cause  death. 
Read  and  save  the  enclosed  information. 

(d)  The  consumer  information 
required  by  this  section  shall  appear 
prominently  and  legibly,  in  a  package 
insert  or  on  the  package,  in  terms 
understandable  by  the  layperson  and 
shall  include  statements  concerning: 

(i)(i)  Warning  signs  of  TSS,  e.g., 
sudden  fever  (usually  102°  or  more)  and 
vomiting,  diarrhea,  fainting  or  near 
fainting  when  standing  up,  dizziness,  or 
a  rash  that  looks  like  a  sunburn; 


(ii)  What  to  do  if  these  or  other  signs 
of  TSS  appear,  including  the  need  to 
remove  the  tampon  at  once  and  seek 
medical  attention  immediately; 

(2)  The  risk  of  TSS  to  all  women  using 
tampons  during  their  menstrual  period, 
especially  the  reported  higher  risks  to 
women  under  30  years  of  age  and 
teenage  girls,  the  estimated  incidence  of 
TSS  of  6  to  17  per  100.000  menstruating 
women  and  girls  per  year,  and  the  risk 
of  death  from  contracting  TSS; 

(3)  The  advisability  of  using  tampons 
with  the  minimum  absorbency  needed  to 
control  menstrual  flow; 

(4)  Avoiding  the  risk  of  getting 
tampon-associated  TSS  by  not  using 
tampons,  and  possibly  reducing  the  risk 
of  getting  TSS  by  alternating  tampon  use 
with  sanitary  napkin  use  during 
menstrual  periods;  and 

(5)  The  need  to  seek  medical  attention 
before  again  using  tampons  if  TSS 
warning  signs  have  occurred  in  the  past, 
or  if  women  have  any  questions  about 
TSS  or  tampon  use. 


(e)  Any  menstrual  tampon  dispensed 
by  a  vending  machine  is  exempt  from 
the  requirements  of  this  section, 

(f)  Any  menstrual  tampon  that  is  not 
labeled  as  required  by  this  section  and 
that  is  initially  introduced  or  initially 
delivered  for  introduction  into 
commerce  after  December  20, 1982,  is 
misbranded  pursuant  to  sections  502(a) 
and  201(n)  of  the  act. 

Effective  date.  This  regulation 
becomes  effective  December  20, 1982  for 
menstrual  tampon  packages  initially 
introduced  or  initially  delivered  for 
introduction  into  commerce  after  that 
date. 

(Sees.  201(n),  502.  701(a),  52  Stat.  1041  as 
amended,  1050-1051  as  amended.  1055  (21 
U.S.C.  321(n),  352,  371(a))) 

Dated:  May  4, 1982. 
Mark  Novitch, 
A  cling  Commissioner  of  Food  and  Drugs. 

Dated:  June  2, 1982. 
Richard  S.  Schweiker. 
Secretary  of  Health  and  Human  Services. 

|FR  Doc.  82-18764  Filed  6-21-81 8:45  am) 
BtLLING  CODE  4160-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  712 
(OPTS-e2004F:  FRL  2039-7] 

Chemical  Information  Rules; 
Manufacturers  Reporting;  Preliminary 
Assessment  Information 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

summary:  This  final  Preliminary 
Assessment  Information  rule  requires 
chemical  manufacturers  (including 
certain  producers  and  importers]  to 
submit  information  on  approximately 
250  chemicals.  The  information  sought 
from  manufacturers  includes  data  on  the 
quantities  of  chemicals  manufactured, 
the  amounts  directed  to  certain  classes 
of  uses,  and  the  potential  exposures  and 
environmental  releases  associated  with 
the  manufacturer's  own  and  his 
immediate  customers'  processing  of  the 
chemicals.  The  information  collected 
under  this  rule  will  answer  a  critical 
need  for  basic  data  that  can  be  used  in 
setting  priorities  for  testing  chemicals 
and  for  assessing  risks  associated  with 
chemicals. 

EFFECnvf  date:  This  regulation 
becomes  effective  on  July  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  this  rule,  or  to 
obtain  copies  of  the  Manufacturer's 
Reporting  Form,  contact:  Douglas  G. 
Bannerman,  Acting  Director,  Industry 
Assistance  Office  (TS-799).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511B,  401  M  St.,  SW.  Washington.  DC 
20460.  Toll-free:  (800-424-9065),  In 
Washington,  DC:  (554-1404),  Outside  the 
USA:  (Operator-202-544-1404). 
SUPPLEMENTARY  INFORMATION: 
OMB  Control  Number:  2000-0420. 

I.  Introduction 

Proposed  amendments  to  this  flnal 
rule  are  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

EPA  proposed  a  rule  under  section 
8(a)  of  the  Toxic  Substances  Control  Act 
(TSCA)  to  obtain  general  use  and 
exposure  data  on  2,226  chemical 
substances  published  in  the  Federal 
Register  of  February  29, 1980  (45  FR 
13646).  More  than  150  written  comments 
were  received  on  the  proposal  and 
several  meetings  were  held  with 
members  of  the  public.  The  Agency  also 
received  a  petition  from  the  Chemical 
Manufacturers  Association  requesting 
that  the  Agency  provide  dossiers  and 
other  information  on  the  2,226  chemicals 


for  purposes  of  public  comment  EPA 
responded  to  the  petition  in  the  Federal 
Register  of  April  28, 1980  (45  FR  28173). 
This  preamble  explains  the  final  rule's 
provisions  and  addresses  by  topic  the 
changes  EPA  has  made  to  simplify, 
clarify,  and  reduce  the  biuden  of  the 
rule.  A  document  titled  "Responses  to 
Individual  Comments"  responds  to 
substantive  comments  individually.  This 
document  is  available  to  the  public  in 
the  administrative  record  of  this 
rulemaking  and  is  considered  to  be 
incorporated  by  reference  here.  Some 
comments  are  not  discussed  because 
changes  in  the  Hnal  rule,  particularly 
changes  in  subject  chemicals,  have 
made  the  issues  moot. 

After  considering  comments,  the 
Agency  has  changed  certain  provisions 
and  significantly  reduced  the  ntunber  of 
chemicals.  The  changes  to  the 
provisions  will  reduce  the  burden  of 
reporting  without  greatly  decreasing  the 
value  of  the  information  that  the  rule 
will  collect  on  each  chemical.  Also  in 
response  to  comments,  the  Agency  has 
added  explanatory  material  to  clarify 
the  requirements.  Because  of  these 
changes,  the  Agency  has  changed  the 
format  of  the  Hnal  rule.  The  rule  is  now 
arranged  in  three  Subparts.  Subpart  A 
contains  general  provisions  applicable 
to  the  entire  Part.  Subpart  B  contains 
reporting  requirements  for  chemical 
manufacturers.  Subpart  C  will  contain 
the  chemical  processors'  reporting 
requirements  proposed  separately 
today.  This  arrangement  should  allow 
manufactiuers  and  processors  to  more 
easily  identify  the  provisions  to  which 
they  are  subject. 

Elsewhere  in  this  issue  of  the  Federal 
Register.  EPA  is  proposing  three 
amendments  to  this  final  rule.  One 
amendment  is  the  plan  for  follow-up 
reporting  by  processors.  Another  change 
would  require  reporting  automatically 
within  60  days  on  chemicals 
recommended  for  testing  under  section  4 
of  TSCA  by  the  Interagency  Testing 
Committee  (ITC).  The  third  change 
would  make  about  50  additional  ITC- 
recommended  chemicals  subject  to 
reporting  under  this  rule.  These 
chemicals  were  listed  in  ITC  reports  5* 
through  9. 

A.  Rule  Design:  Two  Part  Reporting 

The  final  rule  anticipates  two  rounds 
of  reporting.  In  the  first  round, 
manufacturers  of  chemicals  listed  in 
S  712.30  of  the  rule  must  submit 
Preliminary  Assessment  Information 
Manufacturer's  Reports.  The  reports 
must  be  submitted  to  EPA  within  four 
months  of  the  effective  date  of  the  rule. 

The  manufacturer's  report  includes 
items  on  the  use  of  a  manufacturer's 


chemical  by  his  customers,  when  the 
customers  are  also  processors  of  the 
chemical.  However,  manufacturers  may 
report  "unknown"  for  their  processor- 
customers'  uses  either  when 
manufacturers  do  not  know  the 
customers'  uses  to  within  ±50  percent 
accuracy,  or  when  the  information  is 
subject  to  a  secrecy  agreement  between 
the  manufacturer  and  customer. 
The  Agency  will  aggregate  the 
customer  use  data  for  each  chemical.  If 
manufacturers  report  customer  uses 
unknown  for  over  20  percent  of  the  total 
amount  of  a  chemical  manufactured  and 
imported,  the  Agency  plans  to  initiate  a 
second  round  of  reporting,  this  time  by 
processors,  in  order  to  complete  its 
assessments.  As  noted  above,  the 
procedures  for  this  second  round  of 
reporting  are  proposed  for  comment  in  a 
separate  notice  today. 

B.  Purpose  of  the  Rule 

The  information  collected  under  this 
rule  will  answer  a  critical  need  for  basic 
data  that  can  be  used  in  setting 
priorities  for  testing  chemicals  and  for 
assessing  risks  associated  with 
chemicals. 

For  the  majority  of  the  chemicals 
presently  listed,  FTC  has  recommended 
that  EPA  propose  testing  rules.  Under 
TSCA  section  4,  within  12  months  of 
rrC's  recommendation,  EPA  must 
initiate  rulemaking  for  testing  or  publish 
a  notice  explaining  why  a  test  rule  is  not 
necessary.  Information  on  potential 
exposure  is  needed  for  the  decision. 
Unfortunately,  available  exposure 
information  has  rarely  been  adequate 
for  a  decision.  As  a  result,  EPA  has  had 
problems  making  the  decisions  required 
by  statute.  This  rule  will  allow  test  rule 
decisions  to  be  based  on  more  complete 
and  accurate  potential  exposure  data. 

A  few  chemicals  on  the  rule  were 
identified  by  public  notices  of 
substantial  risk  under  TSCA  section 
8(e].  For  the  listed  8(e)  chemicals,  EPA 
does  not  have  sufficient  exposure 
information  to  determine  the  extent  of 
risks  presented.  When  this  rule  provides 
the  exposure  data,  EPA  will  be  able  to 
evaluate  and  recommend  appropriate 
action  for  these  8(e)  substantial  risk 
notices. 

We  have  changed  the  focus  of  the  first 
edition  of  the  rule  to  serve  only  the  most 
immediate  needs  for  assessment  of  test 
candidates  and  8(e)  reports.  Therefore, 
we  eliminated  from  the  rule  those 
chemicals  proposed  for  purposes  of 
general  problem  identification.  These 
include  chemicals  proposed  because  of 
their  high  production  volume,  chemicals 
which  the  ITC  has  been  unable  to 
completely  evaluate  because  of  lack  of 
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exposure  data,  and  a  nnall  number  of 
chemicals  from  other  sources  deacribed 
In  the  notice  of  proposed  rulemaking. 

U.  Who  Must  Report 

A.  Persons  Included 

1.  Manufacturers.  The  term 
"manufacture"  under  TSCA  includes 
importing  and  producing  as  well  as 
manufacturing  activities.  Persons  must 
report  on  each  listed  chemical  substance 
that  they  manufactured  for  commercial 
purposes  in  the  reporting  period 
specified  for  the  chemical.  Discussion  of 
the  application  of  this  rule  to  producers 
and  importers  follows. 

2.  Producers — Miners  and  oil  refiners. 
Questions  were  asked  during  the 
comment  period  about  the  application  of 
this  rule  to  mining  of  chemical 
substances.  The  concern  was  that  listed 
chemical  substances  are  present  in 
mined  substances  in  variable  or 
undefmed  concentrations  and  that  a 
single  chemical  substance  may  be 
reported  am  "manufactured"  more  than 
once  in  the  stream  of  commerce. 
Commenters  felt  that  it  must  be  made 
clear  precisely  at  what  point  they  are 
"manufacturing"  a  speciRc  chemical 
substance  that  is  present  in  a  mined 
substance.  We  have  provided 
clarification  both  here  and  in  the  rule. 

Any  method  of  extraction,  refinement, 
or  purification  of  the  mined  substance  to 
make  it  marketable  as  a  hsted  chemical 
substance  is  to  be  regarded  as 
"manufacture  of  a  listed  chemical 
substance"  for  the  purposes  of  this  rule. 
An  undefined  or  variable  concentration 
mixture  not  intended  for  marketing  as  a 
listed  chemical  is  not  subject  to  this  rule. 

In  general  terms,  mining  can  be 
regarded  as  extracting  a  substance  from 
the  atmosphere,  earth,  or  sea.  The  most 
common  methods  are  digging  ores  and 
drilling  oil.  Many  persons  mine  complex 
substances  containing  listed  chemicals 
in  undefined  or  variable  concentrations, 
but  do  not  refine  the  mined  substance  in 
order  to  extract  a  particular  chemical 
substance  for  use  or  sale.  Some  of  the 
chemicals  subject  to  this  rule  may  be 
present  in  and  produced  from  these 
complex  precursor  substances. 
However,  because  EPA  has  excluded 
undefined,  variable  composition 
substances  &t>m  the  list  of  chemicals 
subject  to  this  rule,  production  or  mining 
of  the  undefined,  variable  composition 
precursor  is  not  to  be  reported.  Only 
subsequent  steps  devoted  to  productioo 
of  the  listed  chemical  are  reportable. 

For  example,  persons  who 
manufacture  a  chemical  substance  such 
as  "sweetened  naphtha.  64741-67-3," 
but  do  not  refine  tlie  naphtha  to  produce 
"hexane.  110-64-3"  would  not  npoKioa 


hexane.  Only  the  production  of 
"hexane"  as  an  isolated  product  must  be 
reported — not  previous  production  of 
more  crude,  complex  substances  such  as 
the  naphtha  from  which  hexane  is 
extracted. 

3.  Importers.  Persons  must  report  on 
any  chemical  substance  listed  in 
S  712.30  that  they  imported  in  bulk  for 
commercial  purposes  during  the 
reporting  period. 

Importers  should  report  chemical 
substances  imported  in  bulk  in  any 
grade  of  purity,  in  aqueous  solution,  or 
containing  additives  (such  as  stabilizers 
or  other  chemicals)  to  maintain  the 
integrity  or  physical  form  of  the 
substance.  This  does  not  include 
formulated  mixtures  of  two  or  more 
chemicals  that  are  not  additives. 

The  chemicals  that  must  be  reported 
are  those  that  are  marketed  and  used  as 
a  chemical  listed  in  i  712.30.  Such 
chemicals  were  identified  by  name  and 
CAS  number  on  the  Inventory  regardless 
of  purity  and  must  be  reported  for  this 
rule  as  chemical  substances.  The 
additives,  for  example,  are  merely  to 
enhance  the  ability  to  use  the  single 
major  component  chemical,  as  with 
antioxidants.  It  is  still  the  chemical 
substance  per  se  that  is  being  marketed 
and  used,  and  that  must  be  reported  for 
this  rule. 

EPA  interprets  TSCA  to  provide  that 
importers  of  mixtures  are  importers  of 
any  chemical  substance  contained  in  . 
such  mixtures.  Alternatively,  to  the 
extent  that  such  products  may 
technically  be  considered  mixtures  as 
defined  under  TSCA,  EPA  has 
determined  that  effective  enforcement  of 
TSCA  requires  us  to  obtain  data  on  such 
products.  This  is  because  a  chemical 
substance  in  aqueous  solution  or 
containing  additives  is  used  as  the 
chemical  substance  per  se,  and  such 
products  may  account  for  a  substantial 
amount  of  exposure  to  the  chemical. 

R  Exemptions  From  Reporting 

Most  of  the  comments  supported  the 
exemptions  to  reporting  in  the  proposed 
rule.  The  proposed  exemptions  have 
been  adopted.  In  addition,  the  final  rule 
contains  an  exemption  suggested  by 
commenters  to  exclude  reporting  on  the 
manufacture  of  less  than  500  kilograms 
annually  at  a  plant  site.  The  Agency 
estimates  that  this  exemption  will 
exclude  about  170  reports.  Excluding 
reports  of  these  small  production 
quantities  wlU  not  affect  assessment  of 
the  chmnictds  and  so  will  relieve  an 
unnecessary  reporting  burden. 

m.  Reporting  Fonn  for  Manufacturacs 

A  facsimile  of  the  Manufacturer's 
Report— Pnliminary , 


Information  form  appears  in  |  712.28. 
The  data  reporting  section  of  the  form 
(Section  IV)  has  two  parts:  Part  A:  Plant 
Site  Activities  and  Part  B:  Chemical 
Substance  Processing  by  Customers. 
Production,  processing,  and  use  at  each 
single  domestic  manufacturing  site  must 
be  reported  on  Part  A,  including  the 
number  of  workers,  uses,  and  process 
types  employed,  and  quantities  of  the 
chemical  that  are  or  are  not  recovered. 
Part  B  of  the  form  applies  to  the 
processing  of  the  chemical  by  other*. 
Part  B  will  account  for  the  quantity  of 
chemical  that  is  distributed  from  the 
manufacturing  plant  site.  Altogether,  the 
form  identifies  where  a  chemical  is 
made  and  in  what  quantities,  how  many 
workers  are  potentially  exposed  during 
manufacture,  processing,  and  use  at  the 
manufacturing  plant  site,  what  likely 
environmental  releases  exist,  and  what 
quantities  are  used  in  various  categories 
of  uses  both  by  the  manufacturer  and  as 
the  chemical  moves  into  commerce. 

In  Part  A.  items  1  and  2  ask  for  total 
quantities  of  the  chemical  imported  and 
domestically  manufactured.  Item  3 
covers  quantities  lost  during 
manufacture.  Items  4.  5,  6,  and  7  ask  for 
quantities,  worker-hours,  and  number  of 
workers  associated  with  enclosed, 
controlled  release,  and  open  process 
categories.  Item  4  covers  manufacture  of 
the  chemical:  item  5  covers  on-site  use 
as  a  reactant;  item  6  covers  on-site  non- 
reactant  use:  and  item  7  covers  on-site 
preparation  of  products.  Item  8  asks 
how  much  of  the  chemical  the 
manufacturer  makes  into  products  to  be 
used  ^y  industry  or  by  consumers;  these 
products  include  the  chemical  itself  and 
mixtures  containing  the  chemical, 
articles  with  some  release  of  the 
chemical  possible,  and  articles  with  no 
release.  All  of  the  above  Part  A  items 
concern  the  manufacturer's  own 
activities  and  use  of  his  own  products. 

Part  B  concerns  the  activities  of  the 
manufacturer's  immediate  customers 
(processors).  Item  9  parallels  item  8  of 
Part  A:  it  asks  how  much  of  the  chemical 
the  customer  makes  into  products  to  be 
used  by  industry  or  by  consumers  in 
various  forms.  Item  10  asks  for  the  trade 
name(s)  under  which  the  manufacturer 
markets  the  chemical  to  his  customers. 
This  item  is  only  to  be  answered  if  the 
manfacturer  reports  that  his  customers' 
uses  are  unknown  for  more  than  20 
percoit  of  the  quantity  of  diemical 
manufactured  and  imported.  Item  11 
asks  the  manufacturer  to  estimate, 
based  upon  his  general  knowledge  of 
industry  practices,  the  quantity  of  the 
chemical  diat  is  processed  by  his 
customers  in  enclosed.  oontroUed.  or 
ra^Mctively. 
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A.  Readily  Obtainable  Data 

TSCA  section  8(a)  autborizea  EPA  to 
require  information  that  is  "known  to  or 
reasonably  ascertainable  by"  the 
respondent.  This  is  defined  at  §  712.3(g] 
as  "all  information  in  a  person's 
possession  or  control,  plus  all 
information  that  a  reasonable  person 
similarly  situated  might  be  expected  to 
possess,  control,  or  know,  or  could 
obtain  without  unreasonable  burden." 
For  purposes  of  this  section  8  rule,  the 
Administratoi:has  determined  that  a 
lesser  standard  should  apply. 

The  rule  requires  persons  to  report 
data  that  are  readily  obtainable  by 
management  and  supervisory  employees 
responsible  for  manufacturing, 
processing,  distribution,  technical 
services,  marketing,  and  other  related 
activities.  These  knowledgeable  people 
are  responsible  for  providing  estimates 
and  associated  accuracy  levels  for  the 
data  elements  on  the  form.  The 
comments  supported  this  standard. 

B.  Accuracy  for  Reporting 

The  proposal  discussed  options  for  the 
accuracy  to  be  required  for  reporting 
quantities  of  a  chemical  under  the  rule. 
As  the  proposal  stated,  exact  numbers 
will  not  be  required.  We  consider  that 
permitting  estimates  to  be  reported  will 
provide  data  sufficient  for  the  purposes 
of  this  rule  and  will  make  the  reporting 
easier.  Comment  was  requested  on 
various  options  for  the  required 
accuracy.  These  were:  accuracy  of  ±50 
percent  for  all  quantities;  accuracy  of 
±10  percent  or  ±20  percent  on  a 
person's  own  activities  and  ±50  percent 
on  others'  activities;  or  allowing 
respondents  to  specify  the  accuracy.  We 
have  decided  that  the  accuracy  should 
be  related  to  the  activity  reported.  For 
most  of  Part  A  of  the  form,  dealing  with 
a  manufacturer's  own  activities, 
estimates  must  be  the  best  estimates 
from  readily  obtainable  data,  but  no 
specific  accuracy  range  will  be  required. 
For  items  3b,  3c,  and  3d  relating  to 
losses  during  manufacture,  accuracy 
must  be  specified  by  the  respondent.  For 
Part  B  of  the  form,  dealing  with 
processor-customers'  activities, 
quantities  must  be  reported  within  ±50 
percent. 

We  are  persuaded  that  manufacturers 
must  routinely  know  their  own 
production  efficiencies  and  quantities  in 
order  to  control  their  costs  and  price 
their  products.  Thus,  when 
manufacturers  report  about  their  own 
activities,  the  best  estimate  from  readily 
obtainable  data  would  be  sufficiently 
accurate.  There  is  no  need  for  the 
company  to  expend  further  effort  to 
report  more  exactly.  For  example,  it  will 


be  legitimate  for  a  conpany  to  report 
figures  based  on  design  capabilities  of  a 
process.  Thus  if  a  process  is  planned  to 
utilize  or  produce  a  certain  quantity  per 
"run"  or  per  unit  time,  or  is  planned  to 
produce  a  certain  quantity  of  product 
from  a  dcHned  quantity  of  feedstock 
material,  then  the  company  may  assume 
that  the  design  quantities  are  the  actual 
quantities,  and  not  attempt  to  account 
for  variations. 

Most  of  the  companies  who 
commented  favored  the  broadest 
possible  limits  on  accuracy  of  quantities 
reported.  Except  for  the  questions 
relating  to  losses  during  manufacture 
and  customer  activities,  companies 
simply  endorsed  broad  limits  without 
discussion.  They  cited  no  specific 
difficulties  in  reporting  on  quantities 
going  into  and  coming  out  of  their  own 
production  processes.  One  commenter  in 
fact  said,  "If  we  do  it,  we  know  it."  The 
Agency  has  concluded  that  reporting  on 
the  basis  of  readily  obtainable  data  will 
not  impose  significant  burdens. 

Based  on  review  of  comments  and  our 
intention  to  ease  the  reporting  burdens, 
the  final  rule  allows  estimates  for 
worker-hours  and  numbers  of  workers, 
as  well  as  for  quantities  of  the  chemicals 
to  which  workers  will  be  exposed.  The 
estimates  for  worker-hours  and  number 
of  workers  should  be  based  on  readily 
obtainable  data. 

Items  3a,  3b,  3c  and  3d  deal  with 
losses  during  manufacture  of  the 
chemical.  Comments  said  lack  of 
measured  data  presented  a  serious 
difficulty  in  meeting  the  proposed  level 
of  accuracy  for  quantities  reported  on 
question  3a.  For  the  Hnal  rule, 
manufactiuvrs  may  calculate  the  total 
loss  for  question  3a  by  finding  the 
differences  between  the  quantities 
theoretically  manufactured,  and 
quantities  actually  used  or  sold.  For 
items  3b,  3c  and  3d.  we  have  decided  to 
allow  respondents  to  simply  tell  us  the 
accuracy  of  the  quantities  reported.  The 
following  difficulties  were  cited  for 
reporting  the  destiny  of  losses;  many 
times  the  amounts  lost  are  very  small, 
on  the  order  of  parts  per  million,  and  a 
10  percent  or  50  percent  difference 
would  be  insignificant  or  unmeasurable; 
routine  methods  for  analyzing  emission 
or  effluent  amounts  do  not  exist  in  most 
cases;  and  in  some  cases  there  are 
multiple  sources  of  loss  that  would 
make  calculations  extremely  difficult. 
We  have  concluded  that  by  allowing 
companies  themselves  to  specify  the 
accuracy  of  the  figures,  based  on  readily 
obtainable  data,  we  will  receive  the 
estimates  we  need,  without  imposing 
unnecessary  burdens.  Companies  are 
not  required  to  conduct  monitoring  to 


comply  with  this  rule:  they  may  answer 
this  item  by  mass  balance  estimatas. 

The  accuracy  of  reporting  customer 
activities  under  item  9  of  the  proposed 
form  received  the  greatest  attention 
from  commenters.  Most  commenters  felt 
that  quantities  of  a  chemical  processed 
by  individual  customers  in  enclosed, 
open,  or  controlled  release  operations 
would  be  beyond  their  knowledge  in 
most  cases.  Furthermore,  the  proposed 
item  9  asked- for  quantities  of  chemicals 
by  customer  use  and  process  category  in 
a  combined  matrix.  This  simultaneous 
accounting  for  quantities  would  have 
required  a  customer-by-customer 
accounting,  followed  by  sorting  and 
aggregating  quantities  into  16  matrix 
boxes.  In  the  view  of  most  companies, 
this  complicated  accounting  together 
with  their  lack  of  knowledge  of 
customer  processes  would  have  resulted 
in  frequent  reporting  of  quantities  as 
"unknown." 

We  have  changed  the  reporting  of 
customer  activities  in  response  to 
difficulties  described  in  comments.  The 
final  form  has  two  items,  9  and  11,  to 
cover  customer  activities.  Item  9  now 
asks  for  quantities  by  customer  use 
within  ±50  percent  accuracy. 
Commenters  indicated  that  this  could  be 
done.  Where  respondents  cannot  report 
within  ±50  percent,  or  where  they  have 
a  secrecy  agreement  with  the  customer, 
they  may  report  "unknown."  Item  11 
now  asks  for  the  respondent's  estimate 
of  the  kinds  of  processes  generally  used 
for  the  chemical. 

In  general,  manufacturers  should 
report  information  on  their  customers' 
uses  to  the  extent  that  this  information 
is  known.  Manufactiu^rs  are  not 
required  to  obtain  additional 
information  from  customers  for  this  rule. 

C.  Reporting  Worker-Hours.  Number  of 
Workers,  and  Quantities:  Items  4-7 

As  a  result  of  comments,  EPA  has 
simpliHed  reporting  of  worker-hours, 
number  of  workers,  and  quantities  by 
process  category  under  items  4-7.  Only 
the  workers  directly  assigned  to  the 
manufacturing,  processing,  and  use  of 
the  chemical  should  be  counted. 
Maintenance  workers  should  be  counted 
only  if  they  are  directly  assigned  to  and 
are  a  regular  part  of  a  process. 

When  answering  the  items  on  worker- 
houn  or  number  of  workers, 
respondents  must  (i]  identify  the  process 
category  (enclosed,  controlled  release, 
or  open)  with  which  the  worker  spends 
the  most  time,  and  (ii)  determine  the 
number  of  workers  involved  with  a 
given  process  category.  For  multiprocess 
operations,  workers  operating  more  than 
one  process  category  should  be  listed 
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only  once — under  the  process  category 
with  which  they  woric  most  of  the  time. 
This  should  avoid  double  counting  of 
workers. 

Worker-hours  need  not  be  calculated 
from  detailed  production  records,  but 
may  be  based  on  design  factors.  That  is. 
worker-hours  may  be  estimated  from  the 
plant's  production  of  a  given  chemical 
and  the  design  number  of  employees 
needed  to  achieve  that  production. 

The  final  rule  simplifies  reporting  by 
requiring  the  total  number  of  workers 
involved  in  each  process  category,  and 
deleting  the  proposed  distinction 
between  full  and  part-time  workers.  The 
number  of  workers  should  include 
employee  turnover,  and  will  not 
necessarily  correspond  to  worker-hours. 
Include  all  employees  who  work  on  a 
given  chemical's  production  or 
processing,  regardless  of  the  length  of 
time  of  employment. 

Instructions  have  been  clarified 
regarding  items  on  the  quantity  of  a 
chemical  that  goes  through  each  process 
category.  Chemical  production  could 
involve  a  single  process  or  a 
multiprocess  operation,  a  split  stream 
involving  different  processes,  or  two 
separate  streams  involving  different 
processes  (e.g..  one  stream  might  be  for 
a  reagent  grade  chemical  and  another 
for  a  technical  grade).  The  instructions 
discuss  how  to  handle  reporting  in  these 
differing  circumstances. 

D.  Preparation  and  Uses  of 
Manufacturer's  Products:  Items  7  and 8 

The  form  has  been  revised  to  identify 
more  clearly  the  distinct  activity  of  on- 
site  product  preparation  (making  a 
product  containing  the  manufactured 
chemcial).  Item  7  in  the  final  rule  applies 
only  to  plant  sites  that  both  manufacture 
and  process  a  chemical.  If  a 
manufacturer  of  a  listed  chemical  also 
produces  a  formulated  mixture  or  other 
industrial  or  consumer  product 
containing  the  chemical,  he  must  report 
the  chemical  quantities,  number  of 
workers,  and  process  categories  in  this 
questidn. 

Item  8  asks  for  the  quantities  of  the 
substance  inoorporated  into  various  use 
categories  of  products  produced  by  the 
manufacturer  at  the  reporting  site.  This 
item  also  incorporates  proposed 
question  12  on  export  of  the  chemical 
substance  (as  the  chemical  or  as  part  of 
a  product). 

Commenters  thought  we  should 
differentiate  between  institutional  and 
industrial  uses  to  better  judge 
exposures.  We  do  not  believe  that  this 
degree  of  differentiation  will  contribute 
to  the  evaluation  of  a  chemical  without 
more  information  on  the  manner  of  use 
of  the  chemica  .  Therefore,  for  the 


purposes  of  this  rule,  "industrial"  and 
"institutional"  products  are  treated  in 
the  same  manner. 

Commenters  said  the  definition  of 
consumer  products  should  have  the 
same  exemptions  as  listed  in  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2052(a)(1)(D))  (CPSA).  We  have  not 
adopted  this  suggestion.  Our  purp>ose  in 
citing  CPSA  is  simply  to  help 
differentiate  between  consumer  and 
industrial  products.  Thus,  the  CPSA 
definition,  without  its  exemptions,  is 
included  in  the  rule  to  guide 
manufacturers  in  categorizing  their 
products. 

E.  Categorizing  Uses  Under  Items  8  and 
9 

Items  6  and  9  differentiate  products 
into  articles  containing  listed  chemicals 
versus  products  that  are  chemical 
substances  or  mixtures.  Articles  are 
further  differentiated  into  those 
designed  so  that  there  is  no  release  of 
the  chemical  during  normal  use.  versus 
articles  that  may  allow  direct  user 
contact  with  the  chemical  during  normal 
use.  In  evaluating  exposure  potential.    . 
chemicals  in  "articles  with  no  release" 
will  be  considered  as  having  potential 
exposure  only  during  disposal  or 
mishandling  of  the  article. 

One  commenter  said  that  fabrics  with 
dyestuffs  retained  on  them  should  be 
considered  as  articles  containing 
chemicals.  We  agree.  These  would 
generally  be  "articles  with  some 
release"  since  the  chemical  dyestuffs 
would  be  in  direct  contact  with  the  user. 

F.  Customer  Uses:  Items  ft  10,  and  11 

Items  9  and  11  ask  the  manufacturer 
to  estimate  the  quantities  of  the 
chemical  that  his  customers 
incorporated  into  various  categories  of 
products,  exported  consumed  as 
reactant,  and  processed  by  various 
categories  of  process.  The  manufacturer 
is  to  base  his  estimates  on  his 
knowledge  of  the  market  for  the 
products  and  his  customers'  roles  in  that 
market. 

If  manufacturers  do  not  know  how  all 
quantities  of  the  marketed  chemical  are 
used  by  customers,  or  if  a  use  is  subject 
to  a  secrecy  agreement  with  the 
customer,  the  amount  may  be  reported 
as  "unknown".  If  the  manufacturer 
reports  that  more  than  20  percent  of  the 
total  quantity  manufactured  and 
imported  has  unknown  uses,  in  question 
10  he  must  provide  the  trade  names 
under  which  he  mariceted  the 
"unknown"  amount.  The  Agency,  as 
discussed  below,  will  use  the  trade 
name#for  processor  reporting,  if  it 
becomes  necessary  for  that  chemical 


C.  FoUow-up  Reporting 

Nearly  every  industry  conuneni 
requested  that  EPA  eliminate  th« 
proposed  requirement  to  submit 
customer  lists  for  purposes  of  follow-iq> 
reporting  on  customer  data  that  are 
unknown  to  manufacturers.  Commenters 
cited  several  difficulties  with  the 
approach,  including  their  own 
confidentiality  concerns  and  the  burden 
of  making  up  the  lists  when  there  are 
many  customers.  In  addition,  some 
pointed  to  the  potential  burden  for  all 
concerned,  including  EPA.  of  having 
follow-up  proceed  by  mailing  of  letters 
back  and  forth.  This  would  be  difficult, 
especially  when  manufacturers  have 
customer  addresses  for  deliveries  rather 
than  addresses  for  technical  contacts. 

The  Agency  sees  merit  in  many  of  the 
comments  on  the  proposed  approach 
and  is  proposing  a  different  one  in  a 
separate  proposed  rule  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
separate  notice  describes  the  new 
proposal  and  discusses  the  comments 
already  received  on  processor  reporting. 
In  general,  under  the  new  approach,  the 
Agency  would  aggregate  the 
manufacturers'  reports  on  a  chemical.  If 
"unknown"  uses  are  reported  for  more 
than  20  percent  of  the  aggregate  quantity 
manufactured  and  imported,  the 
chemical  will  be  the  subject  of  follow-up 
reporting  by  processors.  Tlie  market 
names  for  the  chemical  will  be  taken 
from  the  responses  to  question  10  of  the 
manufacturers'  reporting  forms.  These 
names  will  be  published,  and  processors 
of  the  chemicals  under  these  names  will 
report  about  them.  This  approach  is 
based  on  commenters'  suggestions  that 
EPA  should  specify  criteria  that  would 
trigger  follow-up  reporting,  and  that  EPA 
should  publish  trade  names  on  which 
processors  must  report  in  order  to 
protect  the  confidentiality  of  chemical 
product  composition. 

H.  Time  Allowed  To  Report 

For  the  final  rule,  we  based  the  ti|ne 
allowed  to  report  on  comments,  changes 
in  provisions  of  the  rule  and  form,  and 
the  significantly  decreased  number  of 
chemicals  subject  to  reporting.  From 
available  data,  we  estimate  the  average 
and  median  niunber  of  reports  for  a 
manufacturing  site  now  to  be  2.8  and  2. 
respectively.  The  maximum  number  d 
reports  from  any  site  is  expected  to  be 
35;  the  site  with  35  reports  has  over  $1 
billion  sales  aimually.  Based  on  these 
data,  four  months  from  the  effective  date 
of  the  rule  should  allow  enough  time  for 
reporting. 
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/.  Reporting  Period 

The  Agency  received  comments 
saying  that  records  of  data  to  be 
submitted  under  this  rule  are  often  kept 
by  a  corporate  fiscal  year  that  does  not 
coincide  with  the  calendar  year,  and 
that  it  would  be  difficult  for  these 
companies  to  report  by  calendar  year  as 
originally  proposed.  To  reduce  this 
aspect  of  the  reporting  burden,  EPA  has 
changed  the  reporting  period  in  the  final 
rule.  A  company  should  report  a 
chemical's  production  during  the 
company's  most  recent  complete 
corporate  fiscal  year  as  of  the  date  the 
chemical  is  listed  in  §  712.30.  This  is  the 
reporting  period  referred  to  in  the 
discussion  of  reporting  requirements  for 
manufacturers.  Even  though  these 
reporting  years  may  vary  somewhat 
among  manufacturers,  the  disparity  will 
not  significantly  affect  the  value  of  the 
data  for  purposes  of  this  rule. 

/.  Plant  Site  Reports 

In  response  to  comments  that  it  would 
be  burdensome  for  companies  to 
aggregate  data  from  their  plant  sites 
before  submitting  it  to  EPA.  the  Hnal 
rule  now  requires  a  form  to  be  submitted 
for  each  plant  site.  Thus  the  address  of 
the  plant  site  must  now  be  provided  on 
the  form,  along  with  the  Dun  and 
Bradstreet  number  for  the  plant  site 
when  that  number  exists.  The  reporting 
company  may  decide  whether  to  have 
headquarters  or  individual  sites 
complete  forms,  depending  on  which  is 
more  convenient  for  the  company.  This 
approach  also  allows  EPA  to  gather 
data  that  can  be  compared  to  the  site- 
specific  data  on  the  Inventory.  This 
comparison  will  allow  the  Agency  to 
assess  changes  in  the  dimensions  of 
potential  exposure,  and  to  consider 
potential  local  problems. 

A  question  was  raised  in  the 
comments  about  whether  a  company 
manufacturing  a  chemical  to  order  for 
another  company  should  submit  the 
form  or  let  the  buyer  submit  it.  The 
answer  is  that  the  actual  manufacturer, 
not  the  buyer,  should  submit  the  form. 

K.  Recordkeeping 

Commenters  expressed  concern  over 
the  proposed  requirement  to  maintain 
records  that  support  information 
submitted  to  EPA.  The  proposed  five- 
year  retention  period  was  said  to  be  too 
long  and  too  burdensome.  The  Agency 
agrees  that  4his  provision  should  be 
deleted.  The  records  supporting 
reporting  under  this  rule  will  be  records 
that  companies  will  retain  as  a  matter  of 
business.  Companies  should  be  alert  to 
the  possibility  that  they  may  be  required 
to  report  under  this  rule  in  Uie  future 


and  consider  or,  if  necessary,  reconsider 
their  recordkeeping  practices  in  that 
light. 

IV.  Chemicals  Subject  to  the  Rule 

The  final  rule  applies  to  the 
approximately  250  chemical  substances 
and  three  categories  listed  by  CAS 
number  in  §  712.30.  Manufacturers  and 
importers  must  report  on  these 
substances.  (An  alphabetized  list  of  the 
chemicals  can  be  requested  from  the 
Industry  Assistance  Office  at  the 
telephone  number  given  at  the  beginning 
of  this  notice.)  The  three  categories  of 
chemicals  need  be  considered  only  by 
persons  who  reported  confidential 
chemical  identities  for  the  Inventory. 

We  wish  to  note  that  we  will  use 
future  iterations  of  this  rule  to  collect 
information  on  additional  chemicals. 
One  list  of  additional  chemicals  is 
proposed  for  comment  separately  in  this 
issue  of  the  Federal  Register.  We  are 
also  separately  proposing  that  certain 
chemicals  be  placed  automatically  on 
the  list  and  that  reporting  be 
immediately  required  on  those 
chemicals  without  proposal  and 
commtnt 

Commenters  wanted  EPA  to  list  the 
names  of  all  chemicals  that  must  be 
reported  for  this  rule,  and  not  to  list  any 
category  names  of  chemicals.  The 
Agency  does  not  intend  that  reports  be 
submitted  on  all  chemicals  that  fall 
within  the  listed  categories.  The  purpose 
of  listing  the  categories  is  to  require 
reporting  on  certain  chemicals  that  are 
confidential  on  the  TSCA  Inventory. 
(Listing  the  CAS  number  of  a 
confidential  chemical  would 
automatically  divulge  its  identity.)  Of 
the  chemicals  that  fall  within  hsted 
categories,  a  manufacturer  must  report 
only  on  the  chemicals  that  he  claimed 
confidential  for  the  TSCA  Inventory. 

V.  Other  Issues 

A.  Small  Manufacturers 

Section  8(a)(3)  of  TSCA  requires  the 
Administrator  to  consult  with  the  Small 
Business  Administration  and  then  to 
prescribe,  by  rule,  standards  to 
determine  who  may  qualify  as  a  small 
manufacturer  or  processor.  Such  small 
businesses  are  then  exempt  from  section 
8(a)  rule  requirements.  However,  if  a 
chemical  substance  is  subject  to  certain 
proposed  or  final  actions  by  the  Agency, 
EPA  need  not  apply  the  section  8 
exemption  for  small  businesses 
manufacturing  or  processing  the 
chemical.  Among  the  actions  that  could 
remove  the  small  business  exemption 
are  proposed  rules  under  section  4,  5,  or 
6  of  TSCA.  Although  several  chemicals 
in  the  lilt  published  today  are  subject  to 


section  4  proposals,  EPA  has  decided 
not  to  require  any  reporting  by  small 
businesses.  The  additional  data  from 
those  companies  would  not  significantly 
influence  the  overall  preliminary 
assessments. 

For  this  rule,  for  a  plant  site  to  qualify 
as  small  with  respect  to  a  listed 
chemical,  a  manufacturer  or  importer 
must  meet  both  of  the  following  criteria: 

i.  Total  annual  sales  taken  together  of 
all  sites  owned  or  controlled  by  the 
foreign  or  domestic  parent  company 
were  below  $30  miUion  for  the  reporting 
period. 

As  chemicals  become  subject  to  this 
rule  in  the  future,  the  Agency  will 
consider  the  need  to  adjust  this  dollar 
figiu'e  to  reflect  inflation.  Sales  figures 
would  be  based  on  activities  at  all  of  the 
plant  sites  of  the  reporting  firm,  its 
parent,  and  all  subsidiaries  owned  or 
controlled  by  the  parent  company.  The 
parent  company  owns  or  controls 
another  company  if  the  parent  owns  or 
controls  50  percent  or  more  of  the  other 
company's  voting  stock,  or  other  equity 
rights,  or  has  the  power  to  control  the 
management  and  policies  of  the  other 
company. 

ii.  Total  production  of  the  listed 
substance  for  the  reporting  year  was 
below  45,400  kilograms  (100.000  pounds) 
at  the  plant  site. 

The  EPA  has  consulted  with  the  Small 
Business  Administration  in  developing 
the  exemption  standard  for  the  rule.  "The 
exemption  criteria  for  this  rule  have  not 
changed  from  the  proposal,  except  for 
the  addition  of  a  factor  to  correct  the 
sales  cutoff  for  inflation. 

B.  Confidentiality 

1.  Certification,  Some  commenters 
noted  that  the  effort  they  would  have  to 
spend  to  substantiate  claims  of 
confidentiality  by  answering  the 
proposed  substantiation  questions 
would  exceed  that  spent  in  answering 
the  substantive  questions  presented  in 
the  form.  After  considering  comments, 
we  have  concluded  that  the  method  of 
substantiation  outlined  in  the  proposal 
was  overly  burdensome  and  that  a 
simplified  method  of  substantiation 
should  be  adopted  for  this  rule. 

For  the  final  rule,  in  order  to  claim 
any  information  on  the  form  as 
confidential,  the  respondent  must 
certify,  as  in  the  Inventory  Reporting 
Regulations,  that  the  claims  of 
confidentiality  are  made  in  good  faith 
and  that  the  four  listed  statements  are 
true.  This  simplification  will 
substantially  reduce  industry's 
expenditure  of  time,  money,  and 
personnel. 
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Hie  final  reporting  form  has  separate 
signature  blodcs  for  confidentiality 
certification  and  for  technical  accuracy 
certification.  This  should  alleviate  the 
concerns  of  commenters  who  said  that 
an  importing  subsidary  may  not  be  able 
to  certify  to  confidentiality  claims  for 
information  supplied  by  a  foreign 
parent.  In  this  case,  the  foreign  parent 
can  certify  regarding  confidentiality  and 
the  U.S.  subsidiary  can  certify  the 
accuracy  of  data. 

2.  Release  of  data  to  the  public. 
Industry  and  public  interest  groups 
expressed  concern  as  to  whether  or  not 
EPA  planned  to  publish  aggregates  of 
data  from  this  rule  or  publish  only  those 
discrete  data  items  that  are  not  claimed 
confidential.  One  pubUc  interest  group 
preferred  that  the  Agency  release 
discrete  data  elements  not  claimed  as 
confidential.  Theyfelt  this  would  aid 
people  in  identifying  local  problems. 
Industry  generally  favored  publishing 
aggregates  of  the  data. 

There  are  two  purppses  for  releasing 
data  received  by  the  Agency: 

i.  To  allow  the  public  and  the  states  to 
conduct  local  activities  to  identify  and 
control  risk  situations,  and 

ii.  To  allow  public  comment  on  the 
aggregate  data  the  Agency  uses  to  make 
its  decisions. 

The  first  purpose  seems  best  served 
by  the  release  of  discrete  data  items  that 
have  not  been  claimed  confidential. 
However,  comments  indicated  most  of 
the  reported  data  will  be  legitimately 
claimed  to  be  confidential  business 
information.  Therefore,  the  public  would 
be  likely  to  receive  only  incomplete  data 
that  had  not  been  claimed  confidential. 
Moreover,  the  release  of  discrete  non- 
confidential  data  elements  would  limit 
the  release  of  the  aggregate  data  used  in 
risk  assessments;  discrete  non- 
confidential data  could  be  subtracted 
from  the  aggregate  to  reveal  secret  data. 

Given  these  considerations,  we  have 
decided  to  release  the  following  types  of 
non-confidential  data: 

i.  Identification  of  a  firm  or  plant  site 
that  manufactures  or  processes  a 
chemical,  except  when  this  fact  is 
confidential. 

ii.  Aggregate  data  on  production,  uses, 
and  workers  for  each  chemical. 

It  will  be  necessary  for  us  to  withhold 
some  data  that  have  not  been  claimed 
confidential  in  order  to  protect 
confidential  data  within  an  aggregate. 
However,  the  Agency  will  determine  its 
aggregation  method  in  a  manner  that 
will  allow  as  much  data  as  possible  to 
be  released,  but  that  will  not  allow 
confidential.information  to  be 
reco^iired  by  the  pubUc.  By  releasing 
aggregate  data  we  will  be  able  to  share 


information  with  the  public,  including 
the  regulated  industry. 

VL  Economic  Impact 

EPA  estimates  that  chemical 
manufacturers  will  spend  a  maximum  of 
$760,000  to  report  on  the  approximately 
250  chemicals  on  this  rule. 

The  fixed  costs  per  plant  site  to 
comply  with  the  rule  are  estimated  at 
$4S0.  This  includes  time  to  become 
familiar  with  the  reporting  requirements, 
and  time  to  determine  which  listed 
chemicals  the  plant  site  produces. 
Variable  costs  of  compliance  are 
estimated  at  an  additional  $420  per 
report  that  must  be  submitted,  llie 
variable  costs  include  time  to  determine 
the  information  required,  to  determine 
whether  the  information  should  be 
claimed  as  confidential,  and  to  complete 
the  form  and  certification  requirements. 
For  the  median  company,  the  rule  will 
cost  a  maximum  of  about  0.004  percent 
of  its  profit.  This  is  not  a  balance  sheet 
loss,  but  a  theoretical  cost  based  on  time 
the  company  will  spend  searching  for 
data. 

The  fixed  and  variable  cost  estimates 
were  based  on  the  number  of  hours  that 
would  be  required  to  complete  a  form. 
EPA  estimated  an  average  of  18  hours 
for  a  site  to  become  familiar  with  the 
rule,  determine  which  chemicals  to 
report  on,  and  put  together  a  final 
package  for  submittal  to  EPA.  This 
figure  could  be  lower  or  higher 
depending  on  how  many  forms  are 
involved.  An  additional  16  hours  were 
estimated  for  a  site  to  complete  each 
form.  At  an  average  of  3  reports  per  site, 
these  estimates  allow  66  hours  (18+ (3 
X  16))  for  an  average  site's  compliance. 

TSCA  Inventory  data  «how  that  about 
450  plant  sites  will  submit  a  total  of 
about  1,300  reports.  The  plant  sites 
represent  about  330  companies,  for  an 
average  of  about  4  reports  per  company. 

Vn.  Rulemaking  Record 

The  administrative  record  for  this  rule 
(docket  number  OPTS  82004)  contains 
the  following  documents.  All  documents, 
including  the  index  to  this  public  record, 
are  available  to  the  public  in  the  OPTS 
Reading  Room  from  8:00  a.m.  to  4:00  p.m. 
weekdays,  Rm.  E-107,  401  M  St..  SW.. 
Washington.  DC  20460.  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  the  final 
rule.  The  record  includes  the  following 
information,  which  is  more  specifically 
described  'm  the  TSCA  Section  8(a) 
"Level  A"  Rulemaking  Index  to  the 
Public  Record: 

(1)  The  Advance  Notice  of  Propoeed 
Rulemaking  (OTS-82004a),  published  in 
the  Federal  Register  of  )une  27. 1979  (44 
FR  37517). 


(2)  Initial  Report  of  the  TSCA 
Interagency  Testing  Committee 
pubhshed  in  the  Federal  Register  of 
October  12, 1977  (44  FR  55026). 

(3)  Written  comments  to  the 
Advanced  Notice  of  Proposed 
Rulemaking,  numbered  1  through  33 
(OPTS-82004a). 

(4)  Chronologically  ordered 
preproposal  comments,  minutes,  and 
released  drafts,  numbered  1  through  IS. 

(5)  The  proposed  rule,  "General 
Recordkeeping  and  Reporting 
Requirement:  Preliminary  Assessment 
Information"  (OPTS-82004b),  pubhshed 
in  the  Federal  Register  of  February  29. 
1960  (45  FR  13646). 

(6)  Petition  presented  to  EPA  on 
March  17, 1980  by  the  Chemical 
Manufacturers  Association  (CMA),  and 
EPA's  response,  published  in  the  Federal 
Register  of  April  28, 1980  (45  FR  28173). 

(7)  Support  documents,  including: 

(a)  "Chemical  Source  List"  File, 
describing  the  sources  and  criteria  used 
to  select  the  chemicals  for  this  rule. 

(b)  High  volume  criterion,  confidential 
file  20-8020030. 

(c)  Economic  Impact  Analysis  and 
references. 

(d)  "Chemical  Use  List"  and 
references  to  iU  file  (OPTS-10001), 
published  in  the  Federal  Register  of  July 
25, 1978  (43  FR  32222). 

(e)  Inter-agency  survey  by  EPA, 
including  all  correspondence  with  other 
agencies  in  reference  to  this  rule. 

(f)  Support  documents  for  final  sea 
8(a)  "Level  A"  rule,  including  inter-), 
intra-agency,  and  outside 
correspondence  in  reference  to  this  rule. 

(8)  All  written  comments  to  the 
Proposed  Rule  (OPTS-82004b). 

(9)  Telephone  comments  to  the 
Proposed  Rule  (OPTS-82004b). 

(10)  Notices  concerning  the  proposed 
rule:  corrections  to  the  rule  published  in 
the  Federal  Register  of  April  7, 1980  (45 
FR  23473),  and  April  18, 1980  (45  FR 
26386),  and  a  notice  of  public  meetings 
published  in  the  Federal  Regiatar  of 
April  28, 1980  (45  FR  28176). 

(11)  Transcripts  of  public  meetings  oa 
the  Section  8(a)  "Level  A"  Rule. 

(12)  Miscellaneous  agency  comments, 
corrections,  and  correspondence  relating 
to  the  rule. 

(13)  Cross  references  to  test  rules 
developed  under  TSCA  section  4(a). 

(14)  Any  comment  received  from  the 
Office  of  Management  and  Budget 
during  its  review  of  the  rule  regarding 
compliance  with  the  Paperwork 
Reduction  Act  or  Executive  Order 
12291. 

(15)  The  document  titled  "Response* 
to  Individual  Comments."  which 
contains  Agency  responses  to  comments 
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on  the  proposed  rule.  This  document  is 
also  considered  to  be  incorporated  by 
reference  in  this  Federal  Register  notice 
of  the  flnal  rule. 

Additional  documents  may  be  added 
to  the  Pubhc  Record.  Within  30  days  of 
the  date  of  publication,  please  notify  us 
of  any  errors  or  omissions  in  the  Public 
Record.  Address  all  correspondence  to: 

Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
D.C.  20460. 

VIII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 . 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
regulation  is  not  major  because  it  does 
not  have  an  effect  of  $100  million  or 
more  on  the  economy.  It  is  expected  to 
have  a  one-time  maximum  cost  to 
chemical  manufacturers  of  about 
$760,000.  It  does  not  have  a  significant 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This 
regulation  was  approved  without 
comment  by  the  Office  of  Management 
and  Budget  (OMB)  as  required  by 
Executive  Order  12291. 

The  information  submitted  under  this 
rule  will  cost  manufacturers 
approximately  $3,000  per  chemical.  It  is 
difficult  to  put  an  absolute  value  on 
information,  but  the  Agency  has 
experienced  costs  of  $10,000  per 
chemical  for  even  fruitless  searches  of 
general  reference  sources  for  exposure 
information.  The  information  to  be 
reported,  general  as  it  is,  will  be  of  much 
greater  quality  and  thus  rehability  than 
any  data  otherwise  available.  When  the 
information  is  used  by  EPA  and  other 
Federal  agencies  to  set  priorities  among 
chemicals,  the  rule  will  benefit  the 
public  primarily  by  identifying  chemical 
hazards  and  thus  allowing  reduction  of 
risks  to  health  and  the  environment.  The 
rule  will  also  save  public  and  private 
time  and  expense  by  directing 
regulatory  attention  away  from  many 
chemicals  of  lesser  apparent  risk.  The 
potential  value  of  the  rule's  information 
thus  will  be  much  greater  than  the  cost 
of  reporting. 

B.  Regulatory  Flexibility  Act 

Since  this  rule  was  proposed  before 
the  effective  date  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  the 


Act's  requirements  do  not  apply. 
However,  this  rule  is  consistent  with  the 
Act's  objectives  in  that  it  exempts  small 
businesses  from  reporting  under  this 
rule.  EPA  consulted  with  the  Small 
Business  Administration,  Size  Standards 
Division,  in  developing  this  exemption. 

C  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980. 
U.S.C.  3501  et  seq.,  and  have  been 
assigned  OMB  control  number  2000- 
0420, 

This  rule  requires  manufacturers  of 
about  250  chemicals  to  submit  a  two- 
page  form  describing  their  own  and  their 
customers'  activities.  The  data  to  be 
submitted  will  permit  EPA  to  estimate 
how  much  of  a  chemical  is  made  for 
consumer  versus  industrial  uses,  how 
much  is  lost  to  the  environment,  the 
number  of  workers  exposed  during 
production  and  processing,  and  the 
degree  of  that  exposure. 

The  rule  provides  the  minimum 
information  needed  to  assess  the  risks 
of  hiunan  and  environmental  exposure 
to  chemicals  in  U.S.  commerce.  EPA  has 
chosen  250  of  the  approximately  55,000 
chemicals  in  U.S.  commerce  for 
reporting  under  this  rule. 

List  of  Subjects  in  40  CFR  Part  712: 

Chemicals,  Environmental  Protection. 
Reporting  and  recordkeeping 
requirements. 

Dated:  )une  7, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

Therefore.  40  CFR  Chapter  I  is 
amended  by  adding  a  new  Part  712  to 
read  as  follows: 

PART  712-CHEMICAL  INFORMATION 
RULES 

Sul>|Mrt  A— General  Provisions 

Sec 

712.1  '  Scope  and  compliance. 

712.3    Definitions. 

712.5    Method  of  identification  of  substances 

for  reporting  purposes. 
712.7    Report  of  readily  obtainable 

information  for  Subparts  B  and  C. 
712.15    Conndentiality. 

Sul>part  B— Manufacturers  Reporting— 
Preiimtnary  Aseeesment  Inf  onnetlon 

712.20    Manufacturers  and  importers  who 

must  report. 
712.25    Exempt  manufacturers  and 

importers. 
712.28    Form  and  instructions. 
712.30    Chemical  lists  and  reporting  periods. 


Authority:  Sec.  8(a),  Toxic  Substances 
Control  Act  Pub.  L  94-466  (90  Stat.  2003. 15 
use.  2601  et  seq.). 

Subpart  A— General  Provisions 

9  712.1    Scope  and  compliance. 

This  Part  establishes  procedures  for 
chemical  manufacturers  and  processors 
to  report  production,  use,  and  exposure- 
related  information  on  listed  chemical 
substances.  Subpart  A  establishes 
requirements  that  apply  to  all  reporting 
under  this  Part.  Subparts  B  and  C, 
respectively,  cover  manufacturers'  and 
processors'  reporting. 

S  712.3    Definitlone. 

The  definitions  in  section  3  of  TSCA, 
15  U.S.C.  2602.  apply  for  this  Part.  In 
addition,  the  following  definitions  apply: 

(a)  "Byproduct"  means  any  chemical 
substance  or  n)ixtxu%  produced  without 
a  separate  commercial  intent  during  the 
manufacture,  processing,  use,  or 
disposal  of  another  chemical  substance 
or  mixtiu^. 

(b)  "EPA"  means  the  U.S. 
Environmental  Protection  Agency. 

(c)  "Import  in  bulk  form"  means  to 
import  a  chemical  substance  (other  than 
as  part  of  a  mixtiu«  or  article)  in  any 
quantity,  in  cans,  bottles,  drums,  barrels, 
packages,  tanks,  bags,  or  other 
containers  used  for  purposes  of 
transportation  or  containment,  if  the 
chemical  substance  has  an  end  use  or 
commercial  purpose  separate  from  the 
container. 

(d)  "Importer"  means  aayone  who 
imports  a  chemical  substance,  including 
a  chemical  substance  as  part  of  a 
mixture  or  article,  into  the  customs 
territory  of  the  U,S.  and  includes  the 
person  liable  for  the  payment  of  any 
duties  on  the  merchandise,  or  an 
authorized  agent  on  his  behalf.  Importer 
also  includes,  as  appropriate: 

(1)  The  consignee. 

(2)  The  importer  of  record. 

(3)  The  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20. 

(4)  The  transferee,  if  the  right  to 
withdraw  merchandise  in  a  bonded 
warehouse  has  been  transferred  in 
accordance  with  Subpart  C  of  19  CFR 
Part  144.  For  the  purposes  of  this 
definition,  the  customs  territory  of  the 
U.S.  consists  of  the  50  states,  Puerto 
Rico,  and  the  District  of  Columbia. 

(e)  "Impurity"  means  a  chemical 
substance  unintentionally  present  with 
another  chemical  substance  or  mixture, 

(f)  "Intermediate"  means  any 
chemical  substance  that  is  consumed,  in 
whole  or  in  part,  in  chemical  reactions 
used  for  the  intentional  manufacture  of 
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other  chemical  substances  or  mixtures, 
or  that  is  intentionally  present  for  the 
purpose  of  altering  the  rates  of  such 
chemical  reactions.  (See  also  paragraph 
(j)  of  this  section.) 

(g)  "Known  to  or  reasonably 
ascertainable  by"  means  all  information 
in  a  person's  possession  or  control,  plus 
all  information  that  a  reasonable  person 
similarly  situated  might  be  expected  to 
possess,  control,  or  know,  or  could 
obtain  without  unreasonable  burden. 

(h)  "Manufacture  for  commercial 
purposes"  means  to  import,  produce,  or 
manufacture  with  the  purpose  of 
obtaining  an  immediate  or  eventual 
commercial  advantage  for  the 
manufacturer  and  includes,  among  other 
things,  such  "manufacture"  of  any 
amount  of  a  chemical  substance  or 
mixture: 

(1)  For  commercial  distribution, 
including  for  test  marketing. 

(2)  For  use  by  the  manufacturer, 
including  use  for  product  research  and 
development,  or  as  an  intermediate. 
Manufacture  for  commercial  purposes 
also  applies  to  substances  that  are 
produced  coincidentally  during  the 
manufactiuc,  processing,  use,  or 
disposal  of  another  substance  or 
mixture,  including  byproducts  and 
coproducts  that  are  separated  from  that 
other  substance  or  mixture,  and 
impurities  that  remain  in  that  substance 
or  mixture.  Byproducts  and  impurities 
may  not  in  themselves  have  commercial 
value.  They  are  nonetheless  produced 
for  the  purpose  of  obtaining  a 
commercial  advantage  since  they  are 
part  of  the  manufacture  of  a  chemical 
produced  for  a  commercial  purpose. 

(i)  "Mixture"  means  any  combination 
of  two  or  more  chemical  substances  if 
the  combination  does  not  occur  in 
natiu^  and  is  not,  in  whole  or  in  part, 
the  result  of  a  chemical  reaction;  except 
that  "mixture"  does  include  (A)  any 
combination  which  occurs,  in  whole  or 
in  part,  as  a  result  of  a  chemical  reaction 
if  the  combination  could  have  been 
manufactured  for  commercial  purposes 
without  a  chemical  reaction  at  the  time 
the  chemical  substances  comprising  the 
combination  were  combined,  and  if  all 
of  the  chemical  substances  comprising 
the  combination  are  included  in  the 
EPA.  TSCA  Chemical  Substance 
Inventory  after  the  effective  date  of  the 
premanufacture  notification  requirement 
under  40  CPR  Part  720,  and  (B)  hydrates 
of  a  chemical  substance  or  hydrated 
ions  formed  by  association  of  a 
chemical  substance  with  water.  The 
term  mixture  includes  alloys,  inorganic 
glasses,  ceramics,  frits,  and  cements, 
including  Portiand  cement. 

(j)  "Non-isolated  intermediate"  means 
any  intermediate  that  is  not 


intentionally  removed  frtim  the 
equipment  in  which  it  is  manufactured, 
including  the  reaction  vessel  in  which  it 
is  manufactured,  equipment  which  is 
ancillary  to  the  reaction  vessel,  and  any 
equipment  through  which  the  substance 
passes  during  a  continuous  flow 
process,  but  not  including  tanks  or  other 
vessels  in  which  the  substance  is  stored 
after  its  manufacture.  (See  also 
paragraph  (f)  of  this  section.) 

(k)  "Owned  or  controlled  by  the 
parent  company"  means  the  parent 
owns  or  controls  50  percent  or  more  of 
the  other  company's  voting  stock  or 
other  equity  rights,  or  has  the  power  to 
control  the  management  and  poUcies  of 
the  other  company. 

(1)  "Person"  means  any  natural 
person,  firm,  company,  corporation,  joint 
venture,  partnership,  sole  pn^rietorship, 
association,  or  any  other  business 
entity,  any  State  or  pohtical  subdivision 
thereof,  any  municipality,  any  interstate 
body,  and  any  department,  agency,  or 
instrumentality  of  the  Federal 
government. 

(m)  "Process. for  commercial 
purposes"  means  the  preparation  of  a 
chemical  substance  or  mixtiue,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  included.  If  a  chemical  or 
mixture  containing  impiuities  is 
processed  for  commercial  purposes,  then 
those  impurities  are  also  processed  for 
commercial  purposes. 

(n)  "Site"  means  a  contiguous 
property  unit.  Property  divided  only  by  a 
public  right-of-way  shall  be  considered 
one  site.  There  may  be  more  than  one 
manufacturing  plant  on  a  single  site. 

(o)  'Test  marketing"  means 
distributing  in  commerce  a  limited 
amount  of  a  chemical  substance  or 
mixtiu«,  or  article  containing  such 
substance  or  mixture,  to  a  defined 
number  of  potential  customers,  during  a 
predetermined  testing  period,  to  explore 
market  capability  prior  to  broader 
distribution  in  commerce. 

(p)  "TSCA"  means  the  Toxic 
Substances  Control  Act.  15  U.S.C  2801 
et  seq. 

§712.5    MMtMMl  Of  MentmeatkMi  of 
subfnc—  fof  wporting  purpo— t. 

(a)  Report  on  TSCA-regulabh 
quanltties.  Unless  specifically  otherwise 
required,  respondents  must  report  only 
about  quantities  of  a  chemical  that  is 
defined  as  a  chemical  substance  under 
TSCA  section  3(2). 

(b)  Chemicals  from  natural  sources.  A 
manufacturer  of  a  chemical  substance 
which  is  extracted  from  an  ore,  from  oil. 


or  from  any  other  natural  source  must 
report  only  about  the  manufacturing 
steps  for.  and  the  uses  of.  that  chemical. 
not  about  production  of  the  natural 
source  material  or  other  crude 
precursors  derived  from  the  natural 
source  material 

For  example,  persons  who  manufacture  ■ 
chemical  substance  such  as  "sweetened 
naphtha.  64741-87-3.*'  but  do  not  refine  tiw 
naphtha  to  produce  "hexane.  110-54-3" 
would  not  report  on  hexane.  Only  the 
production  of  "hexane"  as  an  isolated 
product  must  be  reported — not  previous 
production  of  more  crude,  complex 
substances  such  as  naphtha  from  which 
hexane  is  extracted.  Thus,  persons  who 
produce  crude  oiL  ores,  and  other  crude 
natural  materials,  but  do  not  carry  them 
through  further  manufacturing  steps  that 
produce  a  listed  chemical  have  no  reporting 
responsibilities  under  this  Part.  Note, 
however,  that  any  method  of  extraction, 
refinement,  or  purification  of  a  listed 
chemical  substance  is  considered  to  be 
manufacturing  for  the  purposes  of  this  rule. 

(c)  Chemical  substances  as  marketed. 
This  Part  requires  reporting  about 
chemical  substances  as  they  are 
marketed  or  used  in  practice.  The 
following  preparations  of  a  chemical 
substance  must  be  reported  as  the 
substance  itself,  not  as  a  mixture,  since 
these  preparations  are  regarded  as  the 
substance  in  practice. 

(1)  The  chemical  substance  in  aqueous 
solution. 

(2)  The  chemical  substance  containing 
an  additive  (such  as  a  stabilizer  or  other 
chemical)  to  maintain  the  integrity  or 
physical  form  of  the  substance. 

(3)  The  chemical  substance  in  any 
grade  of  purity. 


9712.7    Reportofi 
InfuiiiisUwi  for  Sut>perti  B  and  C 

TSCA  section  8(a)  authorizes  EPA  to 
require  persons  to  report  information 
that  is  known  to  or  reasonably 
ascertainable  by  them.  For  purposes  of 
Subparts  B  and  C  however,  a  lesser 
standard  applies.  Companies  must 
report  information  that  is  readily 
obtainable  by  management  and 
supervisory  employees  responsible  for 
manufacturing,  processing,  distributing, 
technical  services,  and  marketing. 
Extensive  file  searches  are  not  required. 

S  712.15    ContidwiliaMy. 

(a)  Any  person  submitting  informatkm 
under  this  Part  may  assert  business 
confidentiality  claims  for  the 
information  as  described  in  the  pertinent 
reporting  form  and  its  instructions.  Any 
information  covered  by  a  claim  will  be 
disclosed  by  EPA  only  as  provided  in 
the  procedures  set  forth  at  40  CFR  Part 
2. 


/ 
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(b)  Persons  must  certify  to  the  validity 
of  a  claim  of  confidentiality  they  make 
for  information  reported  under  this  Part, 
as  specified  on  the  reporting  form. 

(c)  If  no  claim  accompanies  the 
information  at  the  time  it  is  submitted  to 
EPA  or  if  certification  as  to  the  claim  is 
not  made  on  the  reporting  form,  EPA 
may  place  the  information  in  an  open 
flle  available  to  the  public  without 
further  notice  to  the  submitter. 

Subpart  B— Manufacturers 
Reporting— Preliminary  Assessment 
Information 

§  712.20    Manufacturers  and  importers 
wtK>  must  report 

Except  as  described  in  §  712.25,  at  the 
time  a  chemical  substance  is  listed  in 
§  712.30,  the  following  persons  must 
submit  the  "Manufacturer's  Report — 
Preliminary  Assessment  Information" 
(as  described  in  S  712.28)  for  each  plant 
site  at  which  they  manufactured  or 
imported  the  chemical  substance  during 
the  reporting  period  specified  in 
§  712.30: 

(a)  Persons  who  manufactured  one  or 
more  of  the  chemical  substances  listed 
in  §  712.30  for  commercial  purposes. 

(b)  Persons  who  imported  in  bulk  form 
one  or  more  of  the  chemical  substances 
listed  in  §  712.30  for  commercial 
purposes. 


S  712.25    Exempt  manufacturers  and 
Importers. 

(a)  Persons  who  manufactured  or 
imported  the  chemical  substance  during 
the  reporting  period,  solely  for  purposes 
of  scientific  experimentation,  analysis, 
or  research,  including  research  or 
analysis  for  product  development,  are 
not  subject  to  reporting  under  S  712.20. 

(b)  Persons  who,  during  the  reporting 
period,  manufactured  or  imported  fewer 
than  500  kilograms  (1100  pounds)  of  the 
chemical  substance  at  a  single  plant  site 
are  not  subject  to  reporting  for  that  site 
under  S  712.20. 

(c)  Persons  who  qualify  as  small 
manufacturers  or  importers  in  respect  to 
a  specific  chemical  substance  listed  in 

§  712.30  are  exempt.  However,  this 
exemption  does  not  apply  with  respect 
to  any  chemical  in  §  712.30  designated 
by  an  asterisk.  A  manufacturer  is 
qualified  as  small  and  is  exempt  from 
submitting  a  report  under  this  Subpart 
for  a  chemical  substance  manufactured 
at  a  particular  plant  site  if  both  of  the 
following  criteria  are  met: 

(1)  Total  annual  sales  taken  together 
of  all  sites  owned  or  controlled  by  the 
foreign  or  domestic  parent  company 
were  below  $30  million  for  the  reporting 
period; 

(2)  Total  production  of  the  listed 
substance  for  the  reporting  period  was 


below  45,000  kilograms  (100,000  pounds) 
at  the  plant  site. 

(d)  Persons  are  not  subject  to 
reporting  under  S  712.20  if  they 
manufactured  or  imported  the  chemical 
substance  during  the  reporting  period 
only  in  the  following  forms: 

(1)  As  a  byproduct  that  was  not  used 
or  sold  or  that  was  formed  as  described 
in  40  CFR  710.4(d)  (3)  through  (7). 

(2)  As  a  non-isolated  interimediate. 

(3)  As  an  impurity. 

§  712.28    Form  and  Instructions. 

(a)  Manufacturers  and  importers 
subject  to  this  Subpart  must  submit  a 
single  EPA  Form  No.  7710-35, 
"Manufacturer's  Report — Preliminary 
Assessment  Information,"  for  each  plant 
site  manufacturing  or  importing  a 
chemical  substance  listed  in  §  712.30. 

(b)  Reporting  companies  may  submit 
their  reports  through  individual  plant 
sites  or  company  headquarters  as  they 
choose.  A  separate  form  must  be 
submitted  for  each  plant  site 
manufacturing  the  chemical  substance. 

(c)  Forms  must  be  sent  to:  Document 
Control  Officer.  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  P.O.  Box  2080, 
Rockville,  MD  20852. 

(d)  Instructions  and  a  facsimile  of  the 
form  are  as  follows: 

BILUNQ  CODE  tMO-SO-M 
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INSTRUCTIONS   FOR 

MANUFACTURER'S   REPORT   FORM 

PRELIMINARY  ASSESSMENT   INFORMATION 


What  chemicalt  to  report  -  This  form  applies  to  chemical 
substances  that  are  listed  in  40  CFR  712.30. 

Reportiitg  period  -  Enter  the  months  and  years  beginning  and 
ending  the  12-month  period  for  which  you  report.  This 
reporting  period  is  listed  with  the  chemical  substance  in 
40  CFR  712.30. 

Who  mutt  report  -  MarHifacturers  and  importers  must  report. 
See  40  CFR  712.25  for  exemptions  from  reporting. 

How  many  fonrn  to  complete  -  For  each  chemical,  complete 
a  separate  fonn  for  each  plant  site  that  manufactured  the 
chemical. 

If  a  site  manufactured  and  imported  the  chemical,  report  both 
manufacture  and  import  data  for  ttie  site  on  a  single  form. 

A  company  that  imported  the  chemical,  but  did  not  process 
the  imported  quantity  or  manufacture  an  additional  quantity, 
may  submit  a  separate  form  for  each  import  site  or  may 
submit  a  single  form  with  the  total  data  for  all  import  sites. 

Who  may  submK  form*  -  Companies  may  choose  to  complete 
and  submit  forms  to  EPA  from  each  plant  site  directly,  or 
through  company  headquarters. 

Retention  of  forms  -  You  should  keep  a  copy  of  each  com- 
pleted forxn.  Refer  to  the  preprinted  Control  Number  (shown 
In  the  upper  right  comer  on  the  front  of  the  form)  when 
comnfHjnicating  with  EPA. 

EPA  assistance  -  For  further  Information  or  to  obtain  copies 
of  the  Manufacturer's  Report  form,  contact: 

Industry  Assistance  Office  (TS-799) 
Office  of  Pesticides  and  Toxic  Substances 
Environmental  Protection  Agency 

401  M  Street,  SW. 

Washington,  D.C.  20460 

Toll  free:   (800)424-9065 

"In  Washington,  D.C:  554-1404 

Outside  the  USA:  Operator  (202)  554-1404 


I.  CERTIFICATION 

Technical  certification  -  Certify  the  technical  accuracy  of 
data  you  report  on  the  form  by  signing  and  dating  the  Tech- 
nical Certification  Statement.  Print  or  type  the  name  and  title 
of  the  person  who  sigrw  this  statement. 

Confidemiality  certificatiofi  -  You  may  claim  information 
confidential  by  marking  appropriate  boxes  in  sections  III  and 
IV.  If  you  claim  any  infonnatlon  confidential,  you  must 
certify  that  the  Confidentiality  Statemenu  are  true  for  all 
information  claimed  confidential  on  the  form.  Do  this  by 
signing  and  dating  the  Confidentiality  Certification  Statement. 
Print  or  type  the  name  and  title  of  the  person  who  signs  this 
statement. 


II.  CHEMICAL  IDENTIFICATION  (Complete  AorB) 

Kem  A  -  If  you  are  reporting  on  a  chemical  that  has  Its  CAS 
Number  and  Chemical  Name  listed  in  40  CFR  71230,  enter 
the  CAS  Number  and  first  fifteen  (15)  characters  of  the  listed 
Chemical  Name. 

Enter  N/A  in  section  II,  part  B,  in  the  spaces  for  Category 
Name  artd  Inventory  Form  C  Number. 

Ham  B  -  If  you  are  reporting  a  confidential  chemical  that  is 
m  a  category  listed  In  40  CFR  712.30,  enter  the  Category 
Name  as  listed,  and  enter  the  number  of  the  Inventory  Report- 
ing Form  C  on  which  you  reported  the  chemical  for  the  TSCA 
Inventory.  (If  the  Inventory  Form  C  Number  is  not  available 
contact  the  Industry  Assistance  Office.) 

In  section  II,  part  A,  enter  N/A  in  the  spaces  for  CAS  Number 
and  Chemical  Name. 


III.  RESPONDENT  IDENTIFICATION 

Confidentiality  -  Mark  this  box  to  daim  confidential  all 
Respondent  Identification  in  section  III.  Note  that  you  may 
not  daim  your  ideotlty  confidential  if  you  reported  this 
chemical  for  the  Inventory  and  did  not  claim  your  identity 
confidential  at  that  time. 

Item  A  -  Enter  the  name,  physical  location  address,  and  Oun 
and  Bradstreet  number  of  the  plant  site  for  which  the  data  are 
reported. 

If  your  comp»»y  imported  but  did  not  further  process  or 
manufacture  additional  chemicals,  and  you  choose  to  submit 
data  for  all  import  sites  on  a  single  form,  enter  N/A. 

If  t»»e  plant  site  does  not  have  a  Dun  and  Bradstreet  number 
enter  N/A  in  that  space. 

Item  B  -  Mark  the  appropriate  box  to  show  whether  the  plant 
site  or  corporate  headquarters  is  submitting  this  form.  Enter 
the  corresponding  name  and  mailing  address. 

If  corporate  headquarters  submits  this  form,  enter  its  Dun  artd 
Bradstreet  number.  If  it  does  not  have  a  Dun  and  Bradstreet 
number,  or  if  the  plant  site  submits  this  form,  enter  N/A  in  the 
space  for  Dun  and  Bradstreet  number. 

EPA  will  send  all  correspondence  regarding  the  form  to  this 
address. 

hem  C  -  Enter  the  name,  title,  and  telephone  nunr>ber  (inckid- 
ir»g  area  code)  of  a  person  for  EPA  to  contact  if  there  are 
questk>ns  about  data  reported  on  this  form. 

Item  D  -  EPA  will  acknowledge  receipt  of  the  form  to  the 
person  nanted  in  this  item. 
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IV.  PRELIMINARY  ASSESSMENT  INFORMATION 


PROCESS  CATEGORIES 


TSCA  Ragulabi*  QuantitMS  -  Except  under  items  4  and  5,  do 
not  report  any  quantity  of  chemical  substance  that  is  manu- 
factured or  processed  solely  for  use  as:  a  pesticide;  tobacco  or 
any  tobacco  product;  any  source  material,  special  nuclear 
material,  or  byp>roduct  material  (as  terms  are  defined  in  the 
Atomic  Energy  Act  of  1954  and  regulations  issued  under  such 
Act);  firearms  or  ammunition;  or  food,  food  additives,  drug, 
cosmetic,  or  device  (as  such  terms  are  defined  in  section  201 
of  the  Federal  Food,  Drug  and  Cosmetic  Act).  The  above  are 
not  TSCA  regulable. 

Some  chemical  substances  are  manufactured  for  both  TSCA 
and  non-TSCA  regulable  purposes.  Thus,  under  items  4  and  5, 
include  total  production  of  the  chemical  stream  for  both 
TSCA  and  non-TSCA  regulable  quantities. 


PART  A:  PLANT  SITE  ACTIVITIES 


Accuracy  —  For  each  item,  provide  numbers  that  represent 
your  best  estimates  based  on  readily  obtainable  data. 

ttam  1  -  Enter  the  total  quantity  of  the  chemical  substance 
imported  in  bulk  during  the  reporting  period.  If  you  import, 
but  do  not  further  process  the  imported  quantity  or  manu- 
facture an  additional  quantity,  answer  this  item  and  part  B 
only. 

hem  2  —  Enter  the  quantity  of  chemical  domestically  manu- 
factured during  the  reporting  period,  not  counting  the  losses 
reported  in  item  3a. 

Items  3a-3d  -  In  3a,  report  the  total  quantity  lost  in  manu- 
facture of  the  substance  during  the  reporting  period.  Report 
only  routine  losses.  Do  not  report  unusual  spills  or  accidents. 
In  calculating  estimates  for  quantities  not  recovered  you  may: 
(1)  use  measured  losses,  if  available,  or  emission  factors  and 
other  calculated  releases  from  individual  sources;  or,  (2)  if 
these  are  not  available,  or  only  account  for  a  portion  of  the 
total  loss,  you  may  make  a  simple  mass  balance  estimate  of 
expected  yield  minus  actual  yield,  where  actual  yield  Is  the 
value  reported  In  item  2.  This  quantity  in  3a  should  then  be 
broken  down  into  the  three  categories  below  (i.e.,  3b  +  3c  + 
3d  -  3a).  Specify  the  accuracy  you  report  for  3b,  3c.  and  3d, 
e.g.,  1000  kg  ±30%. 

3b.  Quantity  lost  to  the  •nvirotMnent  -  This  covert 
fugitive  emissions  to  the  atmosphere  and  other  losses 
not  described  in  3c  and  3d. 

3c.  Quantity  in  wastes  treated  to  destroy  the  diemical. 

3d.  Quantity  in  wastes  not  treated  to  destroy  the 
chemical  -  This  includes,  for  example,  any  quantity 
disposed  of  in  any  landfill,  surface  impoundnoent, 
municipal  sewage,  or  storage. 

Items  4-7  -  Items  4-7  in  part  A  require  you  to  descrlBr 
the  manufacturing  process  and  your  use  of  the  chemical  in 
terms  of  the  number  of  workers  and  quantity  of  substance 
associated  with  three  process  categories.  Three  process  cate- 
gories are  described  below,  followed  by  instructions  for 
calculating  quantities,  worker-hours,  and  number  of  workers. 
Additional  instructions  concerning  itenrfs  4  through  7  are 
also  listed. 


Enclosed  Process  —  The  process  is  designed  and  operated  so 
that  there  is  no  intentional  release  of  the  chemical.  In  this 
process  category,  only  fugitive  or  inadvertent  releases  occur 
and  special  measures  are  taken  to  prevent  worker  exposure  and 
environmental  contamination.  "Special  measures"  refer  to 
procedures  and  equipment  that  are  monitored  ar)d  used  to 
prevent  worker  exposure,  acKl  scrubbers  ar>d  other  recovery 
equipment  employed  to  prevent  environmental  release.  Equip- 
ment with  emergency  pressure  relief  venting  would  be  allowed 
in  this  category;  routine  venting  would  not.  With  regard  to 
handling  the  mar>ufactured  chemical,  persons  who  handle 
dosed  packages  containing  the  material  would  be  counted 
under  "enclosed  process."  Persons  who  package  or  transfer 
the  unpackaged  chemical  would  be  counted  in  one  of  the 
following  categories. 

Controllad  Raieasa  Process  -  The  process  is  operated  in  a 
controlled  manner  to  minimize  release  of  the  chemical  into  the 
workplace.  Releases  should  generally  be  within  prescribed 
limiu.  These  limits  may  be  dictated  by  government  regula- 
tions or  by  company  guidelines.  If  the  chemical  is  vented 
outside  the  plant,  the  process  is  a  "controlled  release"  process. 
Do  not  count  general  space  ventilation  fans. 

Open  Process  -  The  chemical  is  routinely  in  direct  contact 
with  the  atmosphere  (workplace  or  outside  the  plant)  and  no 
measures  are  taken  to  prevent  release.  For  example,  reaction 
vessels  are  open  vats,  the  chemical  is  transported  or  stored  in 
open  containers,  or  the  chemical  is  freely  vented  into  the 
workplace  atmosphere. 

QUANTITIES 

Process  Category  -  Enter  the  greatest  quantity  that  it 
processed  in  each  process  category.  If  there  is  more  than  one 
process  stream,  calculate  each  stream  separately  and  then  add 
the  values  for  each  process  category.  If  a  quantity  of  the 
chemical  passes  in  series  through  an  enclosed  process  and  then 
passes  through  an  open  process,  the  same  quantity  would  be 
reported  twice,  once  under  each  process  category.  (The  sum 
of  these  quantities  may  be  greater  than  100%  of  the  total 
quantity  manufactured.) 

Example  1  -  A  company  manufactures  technical  grade 
chemical  x  in  four  steps. 

350.000  kg ►  350,000  kg ^  350,000  kg ►  200,000  kg 

Opan  EndOMd  Optn  Encloted 

The  company  would  report: 

Enclosed  350,000  kg 

Controlled  releaw  0 

Open  350,000  kg 

Example  2  —  A  company  produces  the  same  chemical  in  a 
reagent  and  technical  grade  with  the  following  steps. 
Technical  Grade  Process: 

350.000  kg >  350,000  kg *■  350,000  kg  —»  200,000  kg 

Open  Encioied  Open  Enclosed 

Reagent  Grade  Process: 

650,000  kg >  500,000  kg »  500,000  kg »^  400,000  kg 

Controlled  Controlled  Open  Open 

Re4ea«e  Release 

The  company  would  report: 

Enclosed  350,000  kg 

Controlled  release  660,000  kg 

Op«i  860.000  kg 

(The  open  process  amount  is  the  total  of  the  maximum 
quantity  in  the  open  process  category  from  each  grade.) 
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Totil  Quantity  -  For  itemi  5,  6.  and  7,  entar  the 
total  quantity  processed  in  all  process  categories.  (This  total 
may  be  less  than  the  sum  of  the  quantities  reported  in  indi- 
vidual process  categories.) 


WORKER-HOURS 

Worker-hours  may  be  calculated  for  a  given  process  category 
by  multiplying  the  average  number  of  full-time  employees 
needed  for  the  operation  by  the  number  of  hours  operating 
annually.  Alternatively,  woricer-hour  information  may  be 
taken  from  preexisting  information  sources  such  as  resource 
planning  or  budget  figures. 


WORKERS 


In  reporting  number  of  workers  for  each  process  category, 
count  the  total  number  of  persons  directly  involved  in  manu- 
facturing, processing,  and  handling  the  chemical  during  the 
reporting  period.  Count  maintenance  or  inspection  workers 
only  if  they  work  with  the  process  on  a  routine  basis.  Do  not 
count  administrative  staff. 

Three  process  categories  are  described  in  the  form:  ef>ck>sed, 
controlled  release,  and  open.  A  worker  shoukl  be  counted  as 
working  with  only  one  process  category.  If  he  operates  several 
process  types,  count  him  under  the  one  with  which  he  spends 
the  most  time.  If  he  spends  an  equal  antount  of  time  with 
several,  count  him  under  the  most  open  process. 

Example  3  -  A  company  manufactured  1,000,000  kg  of  a 
chemnal  substance  in  1980.  It  ntanufactured  the  chemical 
for  all  twelve  months  of  the  year  and  did  so  in  an  enclosed 
process.       j. 

In  order  to  mn  the  production  line,  ten  (10)  workers  were 
present  working  40  hour  weeks;  thus  over  the  course  of  the 
year  20,800  worker-hours  were  used  to  run  the  production 
line. 

Over  the  course  of  the  year,  twelve  (12)  different  workers 
worked  on  the  production  of  the  chemical. 

The  form  would  then  be  filled  out  as  follows: 

ProoM  cawgory       Quantity  (kg)   Wo^K«f^^ouf«       Total  vwrkert 

Opan  0  0  0 

Controllad  release  0  0  0 

EnckMad.j  1,000,000  kg         20,800  12 

Example  4  —  A  company  manufactured  1,(XX),(X)0  kg  of  a 
chemical  substance  in  1980.  It  ntanufactured  the  chemical  for 
the  entire  year  in  a  24  hour/day  process  consisting  of  three 
steps  in  the  open,  controlled  release,  and  open  process 
categories.  The  production  line  was  shut  down  for  mainte- 
nance for  2  weeks  of  the  year.  The  production  line  had  three 
8-hour  shifts.  Each  shift  in  step  1  required  5  workers,  while  7 
and  10  workers  were  needed  per  shift  in  steps  2  and  3, 
respectively.  The  total  worker-hours  required  for  each  step 
follows: 


Pfoceu  category 


Open  (Step  1) 
Controlled  (Step  2) 
Open  (Step  3) 


(Shtftt/day  x  houra/ihift 

X  workers  x  dayi/week 

X  weekt/year) 

(3x8x  6x7x50) 
(3x8x  7x7x50) 
(3  x  8  X  10  X  7  X  50) 


Worfcare-houw 

42.000 
58300 
84,000 


Analysis  of  the  personnel  records  showed  that  a  total  of  75 
indivkJuals  worked  on  the  productkm  of  the  chemical  during 
1980.  After  examining  the  personnel  records,  the  comfwiy 
was  able  to  fill  in  the  following  table: 


Procaei  category 
Open  (Step  1) 
Controlled  (Step  2) 
Open  (Step  3) 


Total  wroffcare 
21 
19 


Note  that  workers  are  not  double  counted  or  "split"  even 
though  some  jobs  may  require  moving  from  one  step  of  the 
process  to  another  step  of  the  same  process.  An  empk>yee 
working  on  both  step  1  and  step  2  is  counted  only  in  step  1  if 
he/she  spends  most  of  his  time  at  that  step.  After  adding 
together  steps  in  the  same  process  category,  the  company 
would  report  as  follows: 


Proca»  category 
Open 

Controlled  raleeci 
Encloead 


Quantity  (kg)     Wofker-lioure     Total  »w>rfcai» 

1,000.000         yxjooo  se 

1/K)0,000  68,800  19 

0  0  0 

hem  4  -  This  item  applies  to  the  manufacture  of  the  chemnai 
substance  and  includes  all  steps  to  ready  the  chemical  for 
further  processing  or  use. 

Item  5  -  This  item  applies  to  use  of  the  chemical  at  your  plant 
site  as  a  reactant  in  the  manufacture  of  another  chemnal 
substance,  where  the  molecular  structure  of  the  chemkal  is 
altered  by  breaking  chemical  bonds  or  making  new  chemkal 
bonds  between  the  original  substance  and  sonne  other  sub- 
stance. Report  on  all  processing  up  to  and  including  the  actual 
reaction  step  and  any  ancillary  steps  »vhich  recycle  unreacted 
chemicals  back  to  the  reactor  vessel.  Do  not  report  on  subat- 
quent  activities  in  this  question. 

ham  6  -  Report  the  quantity  of  the  chemical  substance  that 
you  use  on  site.  Examples  include  cleaning  solvents,  dielectric 
flukJs,  emulsifiere.  and  kjbricants.  Do  not  incktde  any 
quantity  that  you  react  to  make  a  product. 

Item  7  —  Report  the  quantity  of  the  chemical  substance  that 
you  process  at  the  manufacturing  site  into  products  for  on  site 
use  or  sale.  (Note  that  this  does  not  include  manufacture  of 
the  chemical  substance;  this  is  reported  in  item  4  above.)  This 
item  does  include  the  quantity  of  chemical  substarKe  that  you 
incorporate  in  a  mixture  or  article.  Report  the  steps  up  to  and 
including  incorporation  of  the  chemical  into  an  article;  do  not 
include  any  further  processing  of  the  article. 

Item  8  -  Report  the  quantity  of  the  chemical  substance  that 
you  prepare  for  commercial  distribution  in  each  of  tfw 
product  types  in  8a  to  8g.  Do  not  include  any  quantity  of 
chemical  substance  that  your  customen  will  further  process. 
This  will  be  reported  in  item  9. 

In  items  8a  to  8f.  report  the  quantity  of  the  chemkal  sub- 
stance In  productt  that  are  for  domestic  use.  If  you  are 
uncertain  about  whether  your  products  are  for  domestic  or 
foreign  use,  report  them  as  domestic 

The  products  are  divided  into  industrial  and  consumer 
products.  "Industrial"  means  the  manufacturing  and  service 
industries  covered  by  the  Standard  Industrial  Cote.  Products 
meant  to  be  used  primarily  by  the  general  population  are 
considered  to  be  "consumer"  products.  The  folkMving  defini- 
tion from  the  Consumer  Product  Safety  Act  can  be  used  as  a 
9Jkle  (15  U.S.C.  2052(a)(1)):  "The  term  'consumer  product* 
means  any  article,  or  component  part  thereof,  produced  or 
distributed  (i)  for  sale  to  a  consumer  for  use  in  or  around  a 
permanent  or  temporary  household  or  resklence,  a  school,  in 
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recreation,  or  otherwise,  or  (ii)  for  the  personal  use,  consump- 
tion or  enjoyment  of  a  consumer  in  or  around  ■  permanent  or 
temporary  household  or  residence,  a  school,  in  recreation,  or 
otherwise."  If  you  are  uncertain  about  whether  your  products 
are  industrial  or  consumer,  report  them  as  consumer. 

Three  types  of  industrial  arxl  coruumer  product  types  are 
described  below. 

"Citemictl  substance  or  mixture"  means  a  chemical,  or 
mixture  containing  the  chemical,  that  is  used  directly  by 
the  persons  using  the  product,  e.g.,  deaners,  paints,  inks, 
deodorizers,  solvents,  etc.  This  includes  chemicals  or 
mixtures  in  containers  or  other  articles  whose  purpose  is  to 
release  the  chemical  (e.g.,  cans  of  spcay  paint,  ink  pens,  and 
other  applicators). 

"Articles  or  products  with  no  release"  are  articles  constructed 
to  prevent  human  expoaure  to  or  release  to  the  environ- 
ment of  the  chemical  substance  during  normal  use  and  storage 
(e.g.,  chemical  coatings  on  internal  compxKwnts,  and  chemicalt 
ir^de  sealed  articles  as  in  thermometers  and  batteries). 

"Articles  or  products  with  some  release"  are  articles  whose 
material  components  are  made  of  chemicals  which  come  in 
direct  contact  with  persons  using  the  article,  the  atmosphere, 
land,  or  water;  e.g.,  exposure  can  come  from  leaching,  evapora- 
tion, or  surface  contact.  This  includes  such  articles  as  plastic 
containers,  chentically  treated  textiles,  printed  paper,  coated 
appliances,  etc.  If  the  chemical  itself  is  sold  in  a  bottle  or 
other  container  it  should  be  reported  under  "Chemical  sub- 
stance or  mixture,"  not  as  an  article.  Only  the  container  itself 
is  an  article  for  purposes  of  this  form;  the  substance  it  contains 
is  not  a  compor>ent  of  an  article. 

In  item  8g.  report  the  quantity  of  chemical  substance  that  you 
export  directly  either  as  the  chemical  or  contained  in  mixtures 
or  articles. 


Item  9  -'  Estimate  tt>e  quantity  of  the  chemical  substance  that 
your  customers  process  for  each  of  the  uses  listed  in  items  9a 
to  9h.  (Do  not  include  the  quantity  of  chemical  substances 
that  your  customers  will  use  without  further  processing;  that 
quantity  should  be  reported  in  item  8a  or  8d.) 

For  items  9a  to  9g,  follow  the  same  directions  as  for  items  8a 
to8g. 

For  item  9h.  report  the  quantity  of  chemical  substance  that 
your  customers  will  react  to  make  products  that  do  not  con- 
tain the  chemical  substance  itsejf. 

For  item  9i.  report  the  quantity  of  chemical  substance  for 
which  your  customers'  uses  are  unknown. 

Report  your  best  estimate  for  items  9a  to  9h  within  *50%.  If 
you  cannot  estimate  an  item  to  this  degree  of  accuracy, 
include  the  quantity  in  item  9i.  You  may  report  "unknown" 
if  the  data  would  reveal  information  subject  to  a  confiden- 
tiality agreement  between  you  and  your  customers. 


Item  10  —  If  you  report  your  customers*  uses  at  unknown 
(item  9i  above)  for  more  than  20%  of  the  total  quantity  that 
you  manufacture  and  import  (iterm  1  and  2  above)  list  the 
names  under  which  you  distribute  the  chemical  sutistance. 

This  item  will  allow  EPA,  if  necessary,  to  find  out  about 
chemical  uses  you  have  reported  as  "unknown"  by  requiring 
processors  of  your  products  to  report  directly  to  us. 


Item  11  —  This  item  addresses  your  general  knowledge  of  the 
process  types  your  customers  use  to  process  the  chemical. 
Estimate  the  quantity  of  the  chemical  that  your  customen 
process  in  each  of  the  three  process  categories.  Specify 
"unknown"  if  you  do  not  know  to  within  +50%. 
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U.S.  ENVIRONMENTAL  PROTECTION  AGENCY 

401  M  Street,  S.W. 

Washington.  D.C.    20460 

MANUFACTURER'S   REPORT 

PRELIMINARY  ASSESSMENT   INFORMATION 

This  information  is  required  under  the  authority  of  Section  8(a),  Toxic 
Substances  Control  Act,  1 5  U.S.C.   2607. 


Whan  cMNnpletad  saiMl  this 
form  to: 

Documant  Control  Officar 
Offica  of  Posticides  and 

Toxic  Subatancas 
U.S.E.P.A. 
P.O.Box  2080 
RocfcvWa,  Md.  208S2 


Sactiow  I  -  CERTIFICATION 


CONTROL  NUMBER 


PERIOD  COVERED 


FROM:  Mo.   lYr. 
I 
I 


TO:  Mo. 


IVr. 


TECHNICAL  CERTIFICATION  STATEMENT 

I  hereby  certify  that,  to  the  best  of  my  knowledge  and  belief,  all  information 
entered  on  this  form  is  complete  and  accurate.   I  agree  to  permit  access  to, 
and  the  copying  of  records  by,  a  duly  authorized  representative  of  the  EPA 
Administrator,  in  accordance  with  the  Toxic  Substances  Control  Act,  to 
document  any  inform&tion  reported  here. 


Signature 


Name  and  title  —  Please  print  or  type 


Date 


CONCERNING  EPA  DISCLOSURE  OF  INFORMATION 

Any  person  who  submits  information  to  EPA  under  the  Preliminary  Assessment  Information  Rule  (40  CFR  71 21  should  be  aware  of  EPA  regulations  (40  CFR  Part  21 
which  govern  disclosure  of  such  information.  Those  regulations  provide  that  such  person  may ,  if  he  or  she  desires,  assert  a  confidentiality  claim  covenng  part  or  an  of 
the  inforrriation  submitted.  Information  covered  by  such  a  claim  will  be  publicly  disclosed  by  EPA  only  to  the  extent,  and  by  means  of  the  procedures  set  forth  m  40 
l-l-M  fan  2.  However,  if  no  such  claim  accompanies  the  infomnation  when  it  is  received,  EPA  may  make  that  information  public  without  notifying  the  subminer 


CONFIDENTIALITY  STATEMENTS 

Information  disclosed  to  EPA  on  this  form  may  be  claimed  confidential  by  marking  the  appropriate  boxes  below.  The  person  signing  the 
ConfidentiaSty  Certification  Statennent  attests  to  the  truth  of  the  following  four  staten>ents  concerning  all  information  that  is  claimed 
confidential.  Note  that  chemical  substance  identity  may  not  be  claimed  confidential  for  this  njle. 

1 .  My  company  has  taken  measures  to  protect  the  confidentiality  of  the  information,  and  it  intends  to  continue  to  take  such  measures. 

2 .  The  information  Is  not,  and  has  not  been,  reasonably  obtainable  wittiout  our  consent  by  other  persons  (other  than  governmental  bodies)  by 
use  of  legitimate  means  (other  than  discovery  based  on  a  showing  of  special  need  in  a  judicial  or  quasi-judicial  proceeding). 

3.  The  information  is  rtot  publicly  available  elsewhere. 

4.  Disclosure  of  the  information  would  cause  substantial  harm  to  our  competitive  position. 


CONFIDENTIALITY  CERTIFICATION   STATEMENT 

I  hereby  certify  tnat  the  Confidentiality  Statements  on  this 
form  are  true  as  to  that  Information  below  for  which  I  have 
asserted  a  confidentiality  claim. 


Signature 


Narr>e  and  title  —  Please  print  or  type 


Date 


>  Part  A 


►  Part  A  -  PlantSha  -  Physical  location 


Saction  II  -  CHEMICAL  IDENTIFICATION 


CAS  No. 


Chemical  name  (first  1 5  characters) 


Parts 


Category  name  (first  1 5  characters) 


Inventory  Form  C  number 


••ction  III  -  RESPONDENT  IDENTIFICATION 

I       I   MARK  THIS  BOX  TO  CLAIM  THIS  SBCTION  CONFIDENTIAL 


Name 


Number  and  street 


City 


County 


State 


Dun  and  Bradstreet  number 


ZIP  code 


>      Part  C  -  Technical  Contact 


Name  and  title 


Telephone  (Ana  codt/number) 

\\ 


I    I  At  headquarters 
|~)  At  plant  site 


Part  8  -  Mailing  Addraas  of: 

I    I  Corporate  Headquarters  Q  Plant  Site 


Name 


Number  and  street 


City 


State 


ZIP  code 


Oun  aryj  Bradstreet  number  (for  corporate  headquarters  only) 


>   Pan  D  -  Acknowtadgamant 

EPA  will  serKl  ackrrawledgement  to  -  Name  and  title 


EPA  Form  7710-3B 
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SM:tkMi  IV  -  PREUMIWABY  ASSESSMENT  INFOWMATIOW 


NOTE 


Mark  the  box  to  the  left  of  any  item  below  to  claWn  the  answer  to  the  ttem  as  confidential.   Report  all  quantities  in 
kilograms  (1  kilogram  =  2.2  pounds).   Enter  N/A  for  any  item  that  does  not  apply  to  you;  do  not  leave  any  blanks. 


^  Part  A 


Plant  SHa  Activltias  -  Infonryation  in  part  A  must  be  your  best  estimate  from  readily  obta/nab/e  data. 
For  items  3b,  3c.  and  3d.  specify  the  accuracy  of  your  answers. 


1  .Total  quantity  imported 


D 


3  a.Quarttity  k>st  during  manufacture 
I3b  +  3c  i-  3d  must  equal  3a) 


3  b.Quantity  lost  to  the 
environment 


Activity 


4. Manufacture  of  the  chemical 


D 


S. On-site  use  as  reactant 


Total  OuantttY- 


kg 


D 


6. On-site  nonreactant  use  of  tfie 
chemical  substarKe 


kg 


kg 


kg± 


% 


I       I  2  .Quantity  manufactured  for  sale  or  use 


3  c.  Quantity  in  wastes  treated  to 
destroy  the  chemical 


3  d.  Quantity  in  wastes  not  treated 
to  destroy  the  chemical 


Process  category 
12) 


a.  Enclosed 


b.  Controlled  release 


c.  Open 


a.  Enclosed 


b.  Controlled  releasa 


e.  Open 


a.  Enclosed 


b.  Controlled  release 


Total  QuantHy. 


kg 


D 


7  .On-site  preparation  of  products 


Total  OuantHy. 


kg 


c.  Open 


a.  Enclosed 


Quantity  (kiktgrams) 
(31 


kO± 


kg 


% 


Total  worker-hours 
<4) 


b.  Controlled  release 


e.  Oper> 


kg± 


Total  workers 
(5) 


D 


8  .MANUFACTUnER'S  PRODUCTS  -  Report  the  quantity  of  the  chemical  substance  that  you  prepare  for  each  of  the  following. 


>  Part  ■  -  Chamlcal  Subatawca  Pfocaaafcig  by  Cwtomara  -  Informatiory  in  part  B  must  be  accwate  to  within  ±   50%. 


INDUSTRIAL 

PRODUCTS 

(domaaticl 


a.  Chemical  or  mixture 


kg 


b.  Article  with  some  release 


kg 


e.  Article  with  no  releasa 


kg 


CONSUMER 

PRODUCTS 

(domaaticl 


d.  Chemical  or  mixture 


a.  Article  with  some  release 


f.  Article  with  no  release 


kg 


kg 


kg 


g.  Products  for  export 


kg 


r 


D 


9  .CUSTOMERS'  USES  AND  PfK)OUCTS  -  Estimate  the  quantity  of  the  chemical  substance  that  your  customers  use  or  prepare  for  each  ef  the  fdtowiwg. 


INDUSTRIAL 

PRODUCTS 

(domaatic) 


a.  Chemical  or  mixture 


kg 


b.  Article  with  some  release 


kg 


e.  Article  with  no  release 


kg 


CONSUMER 
PRODUCTS 
(domaatlel 


d.  Chemical  or  mixture 


kg 


a.  Article  with  some  release 


kg 


f.  Article  with  no  release 


kg 


g.  Products  for  export 


kg 


h.  Quantity  of  chemical  consumed  as  reactant  - 


kg 


I.   Unknown  customer  uses 


kg 


D 


1 0.  MARKET  NAMES  -  If  you  report  your  customers'  uses  tt  unknown  (9i  above)  (or  more  than  20%  of  the  total  quantity  of  ciiemical  substance  that  you  manufacture  and 
iwport  120%  of  items  1  and  2  above),  list  the  market  names  under  which  you  distribute  the  chemical.  (If  you  need  mora  space,  anach  an  additxyial  sheet.) 


n 


1 1  .CUSTOMERS'  PROCESS  CATEGOf«ES  -  Based  on  your  knowledge  of  general  industrv  practices,  estimate  the  quantity  of  chemical  substance  that  you 
•eV  to  customers  as  the  chemical  and  that  your  customers  further  process  in  each  of  the  following  categories. 


a.  ErKlosed  processes 


b.  Controlled  release  processes 


kg 


kg 


e.  Open  processes 


d.  Unknown 


kg 


kg 
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§7ll30    Chemical  Hsto  and  reporting 
periods. 

(a)  Persons  subject  to  this  Subpart 
must  submit  a  Preliminary  Assessment 
Information  Manufacturer's  Report  for 
each  chemical  substance  or  designated 
mixture  listed  below.  The  information  in 
each  Manufacturer's  Report  for  a  given 
substance  or  mixture  must  cover  the 
respondent's  latest  complete  corporate 
fiscal  year  as  of  the  effective  date  when 
the  substance  or  mixture  becomes 
subject  to  this  Subpart.  The  effective 
date  will  be  30  days  after  the  OfHce  of 
Toxic  Substances  publishes  a  notice  in 
the  Federal  Register  making  the 
substance  or  mixture  subject  to  this 
subpart. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  chemical  substances 
and  designated  mixtures  will  be  added 
after  a  notice  of  proposed  amendment  of 
this  Subpart  is  published  in  the  Federal 
Register.  There  will  be  a  30  day  public 
comment  period  on  each  notice;  after 
consideration  of  the  comments,  a  final 
amendment  will  identify  the  substances 
and  mixtures  added. 

(c)  [Reserved) 

(d)  A  Preliminary  Assessment 
Information  Manufacturer's  Report  must 
be  submitted  by  November  19, 1982  for 
each  chemical  substance  listed  below. 
CAS  No..  Chemical  Name 

64-67-5    Sulfuric  acid,  diethyl  ester 

71-55-6    Ethane,  l.l.l-trichloro- 

72-57-1    2.7-Naphthalenedisulfonic  acid,  3,3'- 

((3,3'-dimelhyl(l.l'-biphenyIl-4,4'- 

diyl)bts(azo))bis|5-amino-4-hydroxy-. 

tetrasodium  salt 
74-87-3    Methane,  chloro- 
75-05-6    Aceionitrile 
75-09-2    Methane,  dichloro- 
75-12-7    Formamide 
75-21-8    Oxirane 
75-38-7    Ethene.  1.1-difluoro- 
75-56-9    Oxirane,  methyl- 
77-47-4    1,3-Cyclopentadiene,  1.2,3.4,5,5- 

hexachloro- 
77-78-1    Sulfuric  acid,  dimethyl  ester 
77-83-8    Oxiranecarboxylic  add,  3-methyl-3- 

phenyl-,  ethyl  ester 
78-30-8    Phosphoric  acid,  tri8(2- 

methylphenyl)  ester 
78-32-0    Phosphoric  acid,  tri8(4- 

methylphenyl)  ester 
78-33-1    Phenol  4-{l,l-dimethylethyl)-. 

I^osphate  (3:1) 
78-59-1    2-Cydohexen-l-one,  3,5.5-trimethyl- 
78-87-5    Propane,  1,2-dichloro- 
78-93-3    2-Butanone 
79-06-1    2-Propenamide 
80-62-6    2-I¥openoic  acid,  2-methyl-,  methyl 

ester 
81-21-0    2.4-Methano-2H-indeno[1.2-b:5,e- 

b'jbisoxirene,  octahydro- 
84-61-7    1,2-BenzenedicarboxyIic  add. 

dicydohexyl  ester 


87-68-3 
88-74-4 
89-63-4 
90-13-1 
92-49-9 


95-48-7 
95-49-8 
95-50-1 
95-51-2 
95-54-5 
95-63-6 
95-76-1 
95-82-9 
95-94-3 
96-05-9 


84-66-2    l,2-Benzenedicart)Oxylic  acid, 

diethyl  ester 
84-74-2    1.2-Benzenedicaiboxylic  add, 

dibutyl  ester 
85-68-7    1,2-Benzenedicarboxylic  add,  butyl 

phenylmethyl  ester 
85-70-1    1,2-Benzenedicarboxylic  acid.  2- 

butoxy-2-oxoethy)  butyl  ester 
87-61-6    Benzene,  1.23-trichloro- 

1.3-Butadiene.  l,1.2J.4.4-hexachloro- 
Benzenamine,  2-nitro- 
Benzenamine.  4-chloro-2-nitro- 
Naphthalene.  l-chloro- 
Benzenamine,  N-(2-chloroethyl)-N- 
ethyl- 
92-52-4    l,l'-Biphenyl 
95-39-6    2-Propenoic  add.  bicydd[2.ZlJhept- 

5-en-2-ylmethyl  ester 
95-47-6    Benzene,  1.2-dijnetfayl- 
Hienol,  2-methyl- 
Benzene,  l-chloro-2-methyl- 
Benzene.  1,2-dichloro- 
Benzenamine,  2-chloro- 
1 ,2-Benzenediamine 
Benzene.  1,2,4-trimethyl- 
Benzenamine.  3.4-dichloro- 
Benzenamine,  2.5-dichloro- 
Benzene,  1,2,4,5-tetrachloro- 
2-Propenoic  add.  2-methyl-,  2- 
propenyl  ester 
96-08-2    7-Oxabicydol4.1i)Jheptane.  1- 

methyl-4-(2-methyloxiranyl)- 
96-09-3    Oxirane,  phenyl- 
96-12-8    Propane,  l,2:dibromo-3-chloro- 
96-33-3    2-Propenoic  acid,  methyl  ester 
97-02-9    Benzenamine.  2.4-dinitro- 
97-63-2    2-Propenoic  acid,  2-methyl-.  ethyl 

ester  ' 

97-86-9    2-Propenoic  add.  2-methyl-,  2- 

methylpropyl  ester 
97-88-1    2-Propenoic  acid,  2-methyl-.  butyl 

ester 
97-90-5    2-Propenoic  add,  2-methyl-,  1,2- 

ethanediyl  ester 
98-07-7    Benzene,  (trichloromethyl)- 
98-87-3    Benzene,  jdichloromethyl}- 
98-88-4    Benzoyl  chloride 
98-95-3    Benzene,  nitro- 
99-09-2    Benzenamine,  3-nitro- 
99-30-9    Benzenamine,  2,6-dichloro-4-nitro- 
99-56-9    1.2-Benzenediamine.  4-nitn>- 
100-01-6    Benzenamine,  4-nitn>- 
100-41-4    Benzene,  ethyl- 
100-42-5    Benzene,  ethenyl- 
100-44-7    Benzene,  (chloromethyl)- 
101-43-9    2-Propenoic  add,  2-methyl-. 

cyclohexyl  ester 
101-77-9    Benzenamine,  4,4'-methylenebis- 
101-90-6    Oxirane,  2.2'-(l,3- 

phenylenebis(oxymethylene))bis- 
103-11-7    2-Propenoic  add,  2-ethylhexyl 

ester 
103-71-9    Benzene,  isocyanaio- 
105-16-8    2-Propenoic  add.  2-methyl-,  2- 

(diethylamino)ethyl  ester 
106-40-1    Benzenamine.  4-bromo- 
106-42-3    Benzene,  1.4-dimethyl- 
106-44-5    Phenol,  4-methyl- 
106-46-7    Benzene,  1,4-dicfaloro- 
106-47-8    Benzenamine,  4-chloro- 
106-50-3    1.4-Benzenediamine 
106-51-4    2.5-Cydohexadiene-l,4-dione 
106^-8    2-Propenoic  add,  2-miethylpropyl 
ester 


106-71-8    2-Propenoic  add,  2-cyanoethyl 

^  ester 
106-74-1    2-Propenoic  add.  2-ethoxyethyl 

ester 
106-83-2    Oxiraneodanoic  add,  3-octyi-. 

butyl  ester 
106-84-3    Oxiraneodanoic  add.  3-octyl-. 

odyl  ester 
106-87-6    7-Oxabicydo[4.lJ)]heptane.  3- 

oxiranyK 
106-88-7    Oxirane,  ethyl- 
106-88-8    Oxirane,  (chloromethyl)- 
106-90-1    2-Propenoic  add.  oxiranylmethyl 

ester 
106-91-2    2-Propenoic  add.  2-methyl-. 

oxiranyhnethyl  ester 
106-92-3    Oxirane,  ((2-propenyloxy)methyl]- 
108-10-1    2-Pentanone,  4-methyl- 
106-31-6    2.5-Furandione 
106-38-3    Benzene.  1,3-dimethyl- 
108-39-4    Phenol.  3-methyl- 
108-42-9    Benzenamine,  3-diloro- 
108-45-2    1.3-Benzenediamine 
108-70-3    Benzene.  1.3.5-trichloro- 
108-88-3    Benzene,  methyl- 
108-90-7    Benzene,  chloro- 
106-94-1    Cyclohexanone 
109-16-0    2-Propenoic  add.  2-methyI-.  1.2- 

ethanediylbi8(oxy-2,l-ethanediyl)  ester 
110-86-1    Pyridine 
111-40-0    1.2-Ethanediamine,  N-(2- 

aminoethyl)- 
114-49-8    Benzeneacetic  add,  .alpha.- 
(hydroxymethyl)-.  9-methyl-3-oxa-9- 
azatricydo|3.3.1.02,4]non-7-yl  ester, 
hydrobromide,  (7(S)- 
(l.alpha.,2.beta.,4.beta..5.alpha..7.beta.)]- 
115-27-5    4.7-Methanoi8obenzofuran-l,3- 
dione.  4.S.6.7.8,8-hexachloro-3a,477a- 
tetrahydro- 
115-28-6    Bicydo|2.2.1Jhept-5-ene-2.3- 

dicarboxylic  acid.  1.4.5.6,7.7-hexachlorD- 
115-86-6    Phosphoric  acid,  triphenyl  ester 
116-15-4    1-Propene.  1.1.2.3.3.3-hexanuoro- 
117-81-7    1.2-Benzenedicarboxylic  add. 

bis(2-ethylhexyl)  ester 
117-84-0    1.2-Benzenedicarboxylic  add. 

dioctyl  ester 
118-79-6    Rienol.  2.4.6-tribromo- 
119-06-2    1.2-Benzenedicarboxylic  add. 

ditridecyl  ester 
119-07-3    1.2-Benzenedicarboxylic  add. 

decyl  octyl  ester 
120-82-1    Benzene,  1.2.4-trichloro- 
121-39-1    Oxiranecarboxylic  add.  3-phenyl-. 

ethyl  ester 
121-45-9    Phosphorous  add.  trimethyl  ester 
121-87-9    Benzenamine.  2-chloro-4-nitro- 
122-07-6    Ethanamine,  2.2-dimethoxy-N- 

methyl- 
122-60-1    Oxirane,  (phenoxymethyl)- 
123-31-9    1.4-Benzenediol 
126-99-8    1,3-Butadiene.  2-chloro- 
131-11-3    l,2-Benzenedicart>oxylic  add. 

dimethyl  ester 
140-08-9    Ethanol.  2-chloro-.  phosphite  (3:1) 
140-88-5    2-Propenoic  add.  ethyl  ester 
141-32-2    2-Propenoic  add.  butyl  ester 
141-38-8    Oxiraneoctanoic  acid,  3-octyl-,  2- 

ethylhexyl  ester 
141-85-5    Benzenamine,  3-chlon>-, 

hydrochloride 
142-04-1    Benzenamine.  hydrochloride 
142-09-6    2-Propenoic  add,  2-methyl-,  hexyl 
ester 
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142-90-5    2-Propenoic  acid.  2-methyi-. 

dodecyl  ester 
145-73-3    7-Oxabicyclo|2.2.1)heptane-2.3- 

dicarboxylic  acid 
147-82-0    Benzenamine.  2.4.6-tribromo- 
155-41-9    3-Oxa-9- 

azoniatricyclo[3.3.1.02,4|nonane,  7-(3- 

hydroxy-l-oxo-2-phenyli)ropoxy)-9.9- 

dimethyl-.  bromide,  |7(S)- 

(1.alpha..2.beta..4.beta..5.alpha..7.bela.)]- 
285-67-6    6-Oxabicyclo|3.1.0|hexane 
286-20-4    7-Oxabicyclo|4.1.0)heptane 
428-59-1    Oxirane.  trifluoroCtrifluoromethyl)- 
470-67-7    7-Oxabicyclol2.2.1  [heptane.  1- 

methyl-4-(1-methylethyl)- 
496-72-0    1.2-Benzenediamine,  4-methyl- 
534-15-6    Ethane.  1.1-dimethoxy- 
541-73-1     Benzene.  1.3-dichloro- 
554-00-7    Benzenamine,  2.4-dichloro- 
556-52-5    Oxiranemethanol 
593-60-2    Ethene.  bromo- 
603-35-0    Phosphine.  triphenyl- 
608-27-5    Benzenamine,  2.3-dichloro- 
608-93-5    Benzene,  pentachloro- 
615-05-4    1,3-Benzenediamine,  4-methoxy- 
624-18^)    1,4-Benzenediamine, 

dihydrochloride 
626-43-7    Benzenamine,  3,5-dichloro- 
632-79-1     1.3-Isobenzofurandione.  4.5.6,7- 

tetrabromo- 
634-66-2    Benzene.  1.2.3.4-tetrachloro- 
634-90-2    Benzene.  lZ3.5-tetrachloro- 
634-93-5    Benzenamine.  2.4.6-trichloro- 
635-22-3    Benzenamine.  4-chloro-3-nitro- 
688-84-6    2-Propenoic  acid.  2-methyl-.  2- 

ethylhexyl  ester 
689-12-3    2-Propenoic  acid,  1-methytethyl 

ester 
818-61-1 

ester 
823-40-5 
827-94-1 
868-77-9 


2-Propenoic  acid.  2-hydroxyethyl 


1.3-Benzenediamine.  2-methyl- 
Benzenamine,  2,&-dibromo-4-nitro- 
2-Propenoic  acid,  2-methyl-,  2- 
hydroxyelhyl  ester 
925-60-0    2-Propenoic  acid,  propyl  ester 
930-37-0    Oxirane,  (methoxymethyl)- 
1139-30-6    5-Oxatricyclo(8.2.0.04.61dodecane. 
4.12.12-trimelhyl-9-methylene-.  {1R- 
(1R*,4R*,6RM0S*))- 
1241-94-7    Phosphoric  acid,  2-€thylhexyl 

diphenyl  ester 
130»-64-4    Antimony  oxide  03Sb2 
Phenol,  methyl- 
Naphthalene,  pentachloro- 
Naphthalene.  trichloro- 
Benzene,  dimethyl- 
2-Propenoic  acid,  isodecyi  ester 
Phosphoric  acid, 
tris(methylphenyl)  ester 
1335-87-1    Naphthalene,  hexachloro- 
Naphthalene,  tetrachioro- 
Antimony  sulfide  S3Sb2 
2.2'-Bioxirane 
2-Propenoic  acid.  1,1- 
dimethylethyl  ester 
1817-73-8    Benzenamine,  2-bromo-4,6-dlnltro- 
1937-37-7    2.7-Naphthalenedisulfonic  acid,  4- 
amino-3-[[4'-((2.4- 

diaminophenyl)azo](l,l'-biphenyl]-4- 
yllazol-5-hydroxy-frH[phenylazo)-, 
disodium  salt 
2082-81-7    2-Propenoic  acid,  2-methyl-.  1.4- 

butanediyi  ester 
2156-96-9    2-Propenoic  add.  decyl  ester 
2210-28-8    2-Propenoic  add,  2-methyl-, 

propyl  ester 
2223-82-7    2-Propenoic  add.  2.2-dimethyl-l,3- 
propanediyl  ester 


1319-77-3 
1321-64-8 
1321-65-9 
1330-20-7 
1330-61-6 
1330-78-5 


1335-88-2 
1345-04-6 
1464-53-5 
1663-39-4 


2234-13-1    Naphthalene,  octachloro- 
2238-07-5    Oxirane,  2.2'- 

[oxybis(methylene)]bis- 
2358-84-1     2-Propenoic  acid.  2-methyI-. 

oxydi-2.1-ethanediyl  ester 
2425-79-8    Oxirane,  2.2'-|1,4- 

butanediylbis(oxymethylene)|bis- 
2426-08-6    Oxirane,  (buloxymethyl)- 
2426-54-2    2-Propenoic  acid,  2- 

(diethylamino)ethyl  ester 
2455-24-5    2-Propenoic  acid,  2-methyl-, 

(tetrahydro-2-furanyl)methyl  ester 
2461-18-9    Oxirane,  l(dodecyloxy)methyl)- 
2499-95-8    2-Propenoic  acid,  hexyl  ester 
2528-36-1     Phosphoric  add,  dibulyl  phenyl 

ester 
2530-85-0    2-Propenoic  acid,  2-methyl-,  3- 

(trimethoxysilyljpropyl  ester 
2602-46-2    2.7-Naphthalenedisulfonic  add, 

3,3'-[ll,l'-biphenyll-4,4'- 

diylbi8(azo))bi8(5-amino-4-hydroxy-, 

tetrasodium  salt 
2610-05-1    1.3-Naphthalenedi8ulfonic  acid, 

6,6'-((3,3'-dimethoxy|l,l'-biphenyll-4,4'- 

diyl)bis(azo)lbis|4-amino-5-hydroxy-, 

tetrasodium  salt 
2687-25-4    1,2-Benzenediamine,  3-methyl- 
2855-19-8    Oxirane,  decyl- 
2867-47-2    2-Propenoic  acid,  2-methyl-,  2- 

(dimethylamino)ethyl  ester 
2905-65-9    Benzoic  acid,  3-chloro-,  methyl 

ester 
3076-04-8    2-Propenoic  acid,  tridecyl  ester 
3083-25-8    Oxirane,  (2,2.2-trichloroethyl)- 
3132-64-7    Oxirane,  (bromomethyl)- 
3194-55-6    Cyclododecane,  1,2.5,6,9,10- 

hexabromo- 
3775-90-4    2-Propenoic  acid,  2-methyl-,  2- 

((l,l-dimethylethyl)amino]ethyl  ester 
3953-10-4    2-Propenoic  acid,  2-ethylbutyl 

ester 
4016-11-9    Oxirane,  (ethoxymethyl)- 
4016-14-2    Oxirane,  ((1-  ^ 

methylethoxy)methyU- 
4835-11-4    1,6-Hexanediamine,  N.N'-dibutyl- 
5388-62-5    Benzenamine,  4-chloro-2,&-dinitro- 
5455-98-1     lH-lsoindole-1,3{2H)-dione,  2- 

(oxiranylmethyl)- 
5536-61-8    2-Propenoic  acid.  2-methyl-. 

sodium  salt 
6033-05-2    Morphin8n-3.6-diol,  7,8- 

didehydro-4.5-epoxy-17-methyl- 

(5.alpha.,6.alpha.)-,  (Z)-9-octadecenoate 

(salt) 
6106-46-3    Benzeneacetic  acid,  .alpha.- 

(hydroxymethyl)-,  9-methyl-3-oxa-9- 

azatricyclo(3.3.1.02.4]non-7-yl  ester. 

|7(S)- 

(l.alpha..2.beta..4.beta..5.alpha..7.beta.)]-. 

compd.  with  methyl  nitrate  (1:1) 
6106-81-6    Benzeneacetic  add.  .alpha.- 

(hydroxymethyl)-.  9-methyl-3-oxa-9- 

azatricyclo[3.3.1.02,41non-7-yl  ester,  N- 
.  oxide,  hydrobromide,  (7(5)- 

(l.alpha..2.beta..4.beta..5.alpha..7.beta.)|- 
6283-25-6    Benzenamine,  2-chloro-5-nitro- 
6369-59-1     1,4-Benzenediamine.  2-methyl-, 

sulfate 
7320-37-8    Oxirane.  tetradecyl- 
7440-36-0    Antimony 
7446-81-3    2-Propenoic  acid,  sodium  salt 
7534-94-3    2-Propenoic  acid.  2-methyl-.  1.7.7- 

trimethylbicyclo|2.2.1]hept-2-yl  ester. 

exo- 
13048-33-4    2-Propenoic  add.  1.6-hexanediyl 

ester 
13236^)2-7    Oxirane.  2.2'.2"-(l,2.3- 

propanetriyltri8(oxymethylene))tris- 


13561-06-5    Oxirane.  2.2'-([2- 
(oxiranylmethoxy)-l,3• 

phenylene]bis(methylene)jbis- 
16110-89-7    Benzenesulfonic  acid,  4-|(4,6- 

dichloro-1  ,^.5-triazin-2-yl)amino  j- 
16715-83-6    2-Propenoic  add.  2-methyl-.  2- 

|bis(l-methylethyl)aminojethyl  ester 
17256-39-2    2-Propanamine.  l-chloro-NJ«4- 

dimethyl-.  hydrochloride 
17977-09-2    2-Propenoic  add.  2.2- 

dinitropropyl  ester 
24442-57-7    Ethanol.  1.2-dibromo-.  acetate 
2S085-9»«    Oxirane.  2.2 -[(1' 

methylethylidene)bi8(4.1- 

phenyleneoxymethylene)|bit-. 

homopolymer 
25134-21-8    4.7-Methanoisobenzofuran-1.3- 

dione.  3a.4.7.7a-tetrahydromethyl- 
25155-23-1     Phenol,  dimethyl-,  phosphate 

(3:1) 
25550-14-5    Benzene,  ethylmethyl- 
25584-83-2    2-Propenoic  acid,  monoester 

with  1.2-propanediol 
25637-99-4    Cyclododecane.  hexabromo- 
26444-49-5    Phosphoric  add.  methylphenyl 

diphenyl  ester 
26447-14-3    Oxirane, 

l(methylphenoxy)methyl)- 
26761-40-0    1,2-BenzenedicarboxyIic  acid, 

diisodecyl  ester 
28761-45-5    Neodecanoic  acid. 

oxiranylmethyl  ester 
29761-21-5    Phosphoric  acid,  isodecyi 

diphenyl  ester 
32360-05-7    2-Propenoic  acid.  2-methyl-. 

octadecyl  ester 
33791-58-1    2-Propenoic  acid.  3a.4,5,e.7,7a- 

hexahydro-4.7-methano-lH-indenyl  ester 
37853-59-1     Benzene,  1,1'-|1.2- 

ethanediylbis(oxy))bis|2,4,6-tribromo- 
51363-64-5    Phosphoric  acid,  diisodecyl 

phenyl  ester 
56803-37-3    Phosphoric  acid.  (1.1- 

dimethylethyl)phenyl  diphenyl  ester 
66108-37-0    Phosphoric  acid,  2.2- 

bi8(bromomelhyl)-3-chloropropyl  bis(2- 

chloro-1-(chloromelhyl)ethylj  ester 

(e)  A  Preliminary  Assessment 
Information  Manufacturer's  Report  must 
be  submitted  by  November  19. 1982  on 
confldential  chemicals  in  the  following 
categories,  A  chemical  is  confidential 
only  if  EPA  upheld  the  respondent's 
claim  of  confidential  identity  for  the 
TSCA  Chemical  Substance  Inventory: 

Alkyl  phthalates — all  alkyl  esters  of  1,2- 

benzene  dicarboxylic  acid 

(orthophthalic  acid), 
Aryl  phosphates — phosphate  esters  of 

phenol  or  of  alkyl-substituted  phenols. 

Tri-aryl  and  mixed  alkyl  and  aryl . 

esters  are  included  but  tri-alkyl  esters 

are  excluded. 
Glycidol  derivatives— CtH«C)-CHtO-R 

where  R  is  cm  alkyl.  alkenyl,  alkynyl, 

aryl,  or  acyl  group.  Any  substituent  or 

functional  group  may  be  present  on 

the  alkyl,  etc.  groups. 

|FR  ooc  sz-iaass  ni«d  s-n-st:  s^s  ami 
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environmental  protection 
agency; 


40  CFR  Part  712 
(OPTS-S2004Q;  2039-61    • 

Chemical  Infonnation  Rules; 
Preliminary  Assessment  Information; 
Opportunity  for  AddKional  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  50 

additional  chemicals  for  manufacturer 
reporting  of  preliminary  assessment 
infonnation.  These  are  chemicals  that 
the  Interagency  Testing  Committee  has 
designated  as  candidates  for  testing  in 
its  fifth  Hirough  ninth  reports.  EPA  is 
also  proposing  supplementary  processor 
reporting  on  the  300  chemicals  subject  to 
manufactarer  reporting,  when  customer 
use  infonnation  is  inadequate.  In 
addition,  EPA  is  proposing  that  certain 
chemicals  automatically  become  subject 
to  manufacturer  reporting. 
DATE  Written  comments  should  be 
received  on  or  before  August  6, 1982. 
AOOncss:  Written  comments  must  be 
addressed  to:  Document  Control  Officer 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-Wl,  401  M  St.,  SW., 
Washington,  DC  20400. 

Comments  should  bear  the  identifying 
notation  OPTS-62004G.  All  comments 
received,  as  well  as  the  public  records  in 
this  proceeding,  «vill  be  available  for 
public  inspection  in  Room  E-107  at  the 
above  address  from  8:00  a.m.  to  4fl0 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rra.  E-511B.  401  M  St..  SW.. 
Washington,  DC  20400,  Toll  free:  (800- 
424-0065).  In  Washington:  (554-1404). 
Outside  the  USA:  (Operator-202-554- 
1404). 

SUPPLEMENTARY  INFORMATION:  0MB 

Control  Number:  2000-0420. 

I.  Introductioii 

EPA  proposed  a  rule  under  section 
8(a)  of  the  Toxic  Substances  Control  Act 
(TSCA)  to  obtain  preliminary  use  and 
exposure  data  on  about  2,300  chemical 
substances  published  in  the  Federal 
Register  of  February  29, 1980  (42  FR 
13647).  Under  the  final  Manufacturers 
Reporting — Preliminary  Assessment 
Information  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register. 


manufacturers  must  report  on  about  250 
chemicals. 

In  the  original  proposal,  chemical 
manufacturers  were  to  submit 
information  on  their  own  and  their 
customers'  uses  of  the  chemicals.  If 
manufacturers  did  not  provide  the 
specified  information  on  their 
customers'  uses,  manufacturers  were 
also  to  submit  lists  of  their  customers  so 
that  EPA  could  contact  the  customers 
directly.  The  Agency  received  over  150 
written  comments  on  that  proposal, 
most  comments  requesting  that  EPA 
eliminate  the  proposed  requirement  to 
submit  customer  lists.  (Spedfic 
comments  are  addressed  below,  or  in 
the  document  titled  "Responses  to 
Individual  Comments"  in  the  public 
record  for  this  rulemaking.)  While  EPA 
does  not  agree  %vith  all  the  reasons 
presented  against  the  customer  list 
requirement  the  Agency  is  persuaded 
that  customer  list  reporting  is  not  the 
best  approach  for  this  rule.  Thus  today's 
final  rule  deletes  the  proposed 
requirement  for  manufacturers  to  submit 
customer  Usts.  Instead,  the  Agency  here 
proposes  an  alternative  approach  to 
obtain  data  that  manufacturers  do  not 
supply  on  their  customers'  uses. 

In  this  Botice.  the  Agency  proposes  to 
initiate  a  "second  rouml"  ^  "follow-up" 
reporting  bom  processors  by  F^dsnl 
Regisler  notice,  la  this  second  round  «l 
reportiag.  prooessers  wouM  report  on 
chemical  substances  that  are  marketed 
by  manufacturers  who  reported 
unknown  customer  uses  for  more  than 
20  percent  of  the  total  quantity 
manufactured  and  imported.  EPA  would 
publish  by  Federal  Register  notice  a  list 
of  the  marketing  names  of  these 
chemicals.  Processors  would  then 
submit  the  shorter  Processm-'s  Follow-up 
Report — Preliminary  Assessment 
Information  on  the  listed  chemicals.  EPA 
would  use  the  information  reported  by 
processors  to  ccmiplete  assessments  of 
the  listed  chemicals. 

The  final  manufacturers  rule  also 
provides  that  chemicals  in  addition  to 
^the  original  250  may  become  subject  to 
manufacturer  reporting  after  proposal 
and  comment.  Additional  chemicals 
would  be  subject  to  processor  reporting 
if  manufacturers  are  unable  to  provide 
sufficient  information.  This  notice 
proposes  and  solicits  comment  on  the 
addition  of  about  50  chemicals  for 
manufacturers  reporting.  These  are 
chemicals  that  the  Interagency  Testing 
Committee  has  designated  as 
candidates  for  testing  in  its  fifth  through 
ninth  reports.  Chemicals  on  the  tenth  list 
were  previously  proposed  and  appear 
on  the  final  rule  published  today.  EPA 
needs  exposure  data  on  these  chemicals 


to  determine  whether  test  rules  are 
warranted. 

This  notice  also  proposes  that 
manufacturers  automatically  report  on 
test  candidates  designated  by  ITC  in  the 
future.  We  are  proposing  to  waive  future 
comment  periods  for  the  individual  ITC 
designates  in  order  to  collect  needed 
exposure  data  in  a  more  timely  fashion. 

n.  Proposed  Processor  Reporting 
Requirements 

A.  New  Approach  to  Processor  Follow- 

Up  , 

The  Agency  received  many  comments 
objecting  to  the  originally  proposed 
processor  reporting  requirements.  Those 
proposed  requirements  have  been 
deleted  and  are  replaced  by  a  new 
approach.  This  reproposed  processor 
follow-up  approach  adopts  suggestions 
made  in  comments  on  the  February  29. 
1980  proposal.  Based  on  those 
comments,  the  Agency  considers  that 
this  new  approach  has  significant 
advantages  over  the  customer  list 
approach.  In  this  new  approach.  EPA 
would  require  processor  reporting  for  an 
individual  chemical  only  after  receipt 
and  review  of  all  manufacturers'  forms 
on  the  chemical. 

Commenters  requested  that  EPA 
specify  objective  criteria  to  trigger 
processor  follow-up,  so  that  only  e 
limited  aumber  of  chemicals  would  be 
subject  to  processor  reporting.  The 
Chemical  Manufacturers  Association 
(CMA)  suggested  that  the  trigger  should 
depend  on  the  data  provided  by 
manufacturers  and  that  EPA  should 
require  processor  follow-up  reporting  if 
at  least  10  million  pounds  of  a  chemical 
are  produced  for  processing  by  firms 
other  than  the  manufacturer's,  and  all 
manufacturers'  reports  on  the  chemical 
fail  to  provide  use  and  exposure 
information  on  at  least  30  percent  of  the 
portion  of  the  chemical's  output  that  is 
sold  to  processors. 

Gaps  in  manufacturers'  data  should 
trigger  processor  reporting,  but  the 
Agency  does  not  consider  any  single, 
absolute  quantity  of  chemical  to  be  an 
appropriate  trigger  because  a  quantity 
trigger  cannot  apply  equally  to  all 
chemicals.  For  example,  a  million 
pounds  is  a  very  small  portion  of  a 
chemical  when  total  production  is  20 
billion,  but  a  very  large  portion  of  a 
chemical  when  total  production  is  2 
million. 

EPA  has  not  adopted  the  30  percent 
suggestion  because  the  Agency 
considers  that  the  trigger  should  be 
based  on  the  quantity  of  the  total 
chemical  manufactured  and  imported, 
rather  than  on  only  the  portion 
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processed  by  customers,  as  CMA 
suggested. 

EPA  proposes  to  require  processor 
reporting  on  a  chemical  when 
manufacturers  report  that  customer  uses 
are  unknown  for  more  than  20  percent  of 
the  total  quantity  manufactured  and 
imported.  That  is.  on  the  Manufacturer's 
Report  form,  EPA  will  compare  the  total 
for  all  manufacturers  in  questions  1  and 
2  to  the  total  for  all  manufacturers  in 
item  9i.  "unknown  customer  uses."  If 
"unknown  customer  uses"  represent 
more  than  20  percent  of  the  total 
domestically  available,  EPA  will  initiate 
processor  reporting. 

If  at  least  80  percent  of  the  uses  of  a 
chemical  are  accounted  for,  then  EPA 
will  not  require  any  processor  reporting. 
Knowing  80  percent,  we  can  project  that 
the  remaining  20  percent  even  if  it  is 
radically  different  will  not  significantly 
affect  estimates  of  overall  exposure  for 
preliminary  assessment  purposes.  For 
instance,  if  the  exposure  estimate  for  the 
known  80  percent  were  quantified  as 
two  on  a  scale  of  ten.  and.  in  an 
hypothetical  extreme  case,  the  missing 
20  percent  would  have  scored  an  eight, 
the  missing  portion  would  change  the 
average  estimate  only  to  three.  With  any 
known  portion  less  than  80  percent,  the 
confldence  in  this  kind  of  projection 
would  be  correspondingly  less. 
Likewise,  using  a  figure  greater  than  80 
percent  would  increase  the  confidence 
of  the  projection,  but  at  the  cost  of  an 
increase  in  amount  of  processor 
reporting. 

Also  as  reconunended  by  comments, 
when  possible,  EPA  intends  to  publish 
trade  names,  rather  than  CAS  numbers 
or  chemical  names,  of  the  chemicals  on 
which  processors  must  report.  EPA 
agrees  with  comments  that  this  would 
better  protect  confidential  information 
on  composition  of  marketed  chemical 
products,  and  that  this  approach  will 
also  communicate  more  to  processors. 
Manufacturers  should  note,  however, 
that  if  one  manufacturer  sells  a  chemical 
under  a  trade  name,  and  another  sells 
the  same  chemical  under  its  chemical 
name,  EPA  would  potentially  be 
required  to  publish  both  the  trade  name 
and  the  chemical  name  for  any  follow- 
up  reporting. 

Comments  also  indicated  that 
manfacturers  would  be  more  concerned 
about  the  confidentiality  of  ingredients 
in  formulated  mixtures  sold  under  trade 
names,  rather  than  confidentiality  of 
chemical  substances  sold  under  trade 
names.  Because  this  rule  does  not 
collect  information  on  mixtures, 
publishing  trade  names  should  be  a  less 
serious  confldentiality  problem.  EPA 
will  publish  the  trade  names  in  a 
Federal  Register  notice  along  with  the 


reporting  period  for  each  chemical  and 
the  date  by  which  processors  must 
submit  reports  to  EPA.  Note  that  if  a 
manufacturer  did  not  mark  "unknown" 
for  more  than  20  percent  of  the  total 
quantity  processed  (question  9i  on  the 
manufacturer's  form,  published 
elsewhere  in  this  issue  of  the  Feileral 
Register  as  40  CFR  Part  712,  Subpart  B), 
his  trade  names  would  not  be  published. 
It  may  also  happen  that  we  will  not 
follow  up  on  a  manufacttver  who  does 
not  account  for  80  percent  of  his 
processed  quantity.  Follow-up  wold  not 
be  needed  if  all  other  manufacturers' 
reports  for  the  same  substance  account 
for  80  percent  of  the  aggregate 
production. 

The  new  approach  has  other 
advantages.  Because  direct  processor 
reporting  eliminates  the  need  for 
manufacturers  to  assemble  and  submit 
customer  lists,  this  approach  would 
decrease  the  manufacturers'  reporting 
burden.  Follow-up  processor  reporting 
would  reach  customers  who  are 
processors,  and  would  also  reach 
processors  who  purchase  chemicals 
from  distributors.  It  would  also  avoid 
unnecessarily  involving  distributors  who 
are  direct  customers  of  respondent 
manufacturers,  and  who  do  not  further 
process  the  chemicals. 

The  requirements  for  processor 
reporting  are  described  in  more  detail  at 
III  below  and  elsewhere  in  this  issue  of 
the  Federal  Register,  and  appear  in 
S  712.40  of  the  proposed  rule.  Today's 
notice  solicits  additional  comment  on 
this  proposed  method  of  follow-up 
processor  reporting.  After  reviewing 
comments  to  be  received  on  this 
proposal,  we  will  publish  the  final 
requirements  for  processor  reporting  in 
the  Federal  Register. 

B.  Who  Must  Report 

In  the  proposed  second  round  of 
reporting  to  collect  information  for 
preliminary  assessment,  persons  who 
processed  for  commercial  purposes 
certain  cfiemical  substances  during  the 
reporting  year  would  submit  the 
Processor's  Follow-up  Report — 
Preliminary  Assessment  Information. 
The  chemicals  would  be  listed  in 
S  712.50  and  published  in  a  Federal 
Register  notice,  along  with  a  date  by 
which  reports  would  be  submitted  to 
EPA.  The  proposed  requirements  for 
reporting  are  described  in  this  section  of 
the  preamble  and  appear  in  {  712.48  of 
the  rule.  Processors  who  would  be 
specifically  exempted  are  described  at 
m.B  below. 

Several  comments  requested 
clarification  of  the  distinction  between 
"processor,"  "user,"  and  "distributor." 
'The  primary  concern  of  the  conunenters 


was  that  the  use  of  a  chemical  to 
manufacture  a  different  chemical  should 
not  be  considered  processing.  They 
suggested  that  if  a  person's  activities 
change  a  listed  chemical  so  that  it  no 
longer  exists  in  its  listed  chemical  form, 
the  person  is  a  "user"  and  consequently 
should  not  be  subject  to  follow-up 
reporting. 

The  Agency  disagrees  with  this 
interpretation.  "Processing"  includes 
any  preparation  of  the  chemical 
substance  for  distribution  in  commerce 
as  part  of  a  mixture,  an  article,  or  any 
product  containing  or  composed  of  the 
chemical  substance.  Processing  also 
includes  the  use  of  a  chemical  as  a 
reactant  or  intermediate  to  produce 
another  chemical  substance.  If  a 
company  only  uses  and  discards  the 
chemical  at  its  plant  site,  the  company  is 
not  a  processor. 

A  processor  is.  among  other  things, 
one  who  prepares  a  chemical  substance 
or  mixture  for  distribution  in  commerce, 
after  its  manufacture,  in  the  same  or 
different  form  or  physical  state  from  that 
in  which  it  was  received  by  the 
processor  (see  TSCA  section  3(10)).  One 
who  mixes,  reacts,  purifies,  separates, 
repackages,  or  otherwise  "prepares"  a 
chemical  substance  or  mixture  for 
distribution  in  commerce  is  also  a 
processor.  A  person  who  reacts  a  listed 
chemical  substance  to  make  another 
chemical  for  distribution  in  commerce 
has  prepared  that  chemical  substance 
for  distribution  in  commerce  in  a  form 
different  from  the  one  in  which  the 
person  originally  received  it. 

Furthermore,  a  person  who  reacts  a 
chemical  substance  subject  to  this  rule 
to  produce  another  chemical  substance 
is  a  manufacturer  of  a  chemical 
substance  and  may  be  subject  to  a 
section  8(a)  rule  as  a  chemical 
manufacturer.  TSCA  secion  8(a) 
authorizes  EPA  to  require  manufacturers 
of  a  chemical  substance  to  report  on  the 
chemicals  they  react  in  the 
manufacturing  process.  For  example, 
EPA  may  need  data  on  chemical  A. 
Companies  that  react  chemical  A  with 
chemical  B  to  manufacture  chemical  C 
are  manufacturers  of  chemical  C.  EPA 
may  require  them  as  chemical 
manufacturers  to  report  data  on 
chemicals  A  and  B  because  they  are 
reacted  to  manufacture  chemical  C. 

"Users."  who  do  not  have  to  report  for 
this  rule,  are  persons  who  only  use  or 
discard  a  chemical  substance  or 
mixture.  One  who  uses  a  listed  chemical 
substance  or  mixture  to  maintain  or 
repair  his  equipment,  or  to  otherwise 
maintain  the  plant,  would  be  a  user 
only.  For  example,  the  purchaser  of  a 
piece  of  machinery  who  painted  the 
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machinery  for  maintenance  or  repair 
would  be  a  user  of  the  paint  However,  if 
the  manufacturer  of  the  same  machinery 
painted  it  before  selling  the  machinery, 
he  would  be  a  processor  of  the  paint 

A  "distributor"  is  one  who 
"distributes  in  commerce"  as  defined  in 
TSCA  section  3(4).  The  terms 
"distribute"  and  "commerce"  are  both 
deflned  in  the  Act  and  do  not  need 
further  definition.  Distributors  are  not 
subject  to  reporting  under  this  rule. 

C  Processors  Exempt  Prom  Reporting 

The  same  exemptions  that  apply  to 
manufacturers  would  also  apply  to 
processors.  These  exemptions  are 
discussed  more  fully  in  the  final 
manufacturer's  reporting  requirements 
published  elsewhere  in  today's  Federal 
Register.  In  general,  the  following 
processors  would  be  exempt  ^m 
reporting  for  a  plant  site  in  the  following 
situations: 

1.  Small  processors.  This  proposal 
complies  with  the  Regulatory  Flexibility 
Act  by  exempting  small  processors  from 
reporting  requirements,  except  in  very 
limited  cases.  Processors  would  be 
"small"  in  respect  to  a  listed  chemical  if 
total  annual  sales  of  the  foreign  or 
domestic  parent  company  were  below 
$30  million  during  the  reporting  period, 
and  the  plant  site  processed  below 
45,400  kilograms  (100.000  pounds)  of  the 
listed  chemical  during  the  reportiing 
period. 

Small  processors  would  be  required  to 
report  only  on  a  diemical  subject  to 
TSCA  section  4.  5(b)(4),  or  6  proposed  or 
final  rules,  and  only  if  the  additional 
information  from  small  processors  is 
likely  to  have  a  significant  effect  on  EPA 
decisions. 

2.  Processors  of  small  quantities.  No 
one  would  report  on  a  chemical 
processed  in  quantities  below  500 
kilograms  (1,100  pounds)  per  year  at  any 
plant  site. 

3.  Processors  of  substances  in 
mixtures  and  articles.  Persons  would 
not  report  on  processing  of  substances 
already  incorporated  in  mixtures  or 
articles. 

4.  Research  and  development.  Persons 
would  not  report  on  chemical  processing 
that  is  solely  for  research  and 
development  or  scientific  analysis. 

5.  Impurities  and  byproducts.  Persons 
would  not  report  on  listed  chemicals 
that  are  processed  solely  because  they 
are  byproducts  or  impurities  associated 
with  processing  of  another  chemical. 

D.  What  Chemicals  Must  Be  Reported 

Processors  would  report  on  chemicals 
for  which  manufacturers  could  not 
provide  sufficient  customer  use 
information.  If  the  aggregate 


unacooonted  for  in  all  manufacturers' 
reports  is  greater  than  20  percent  of  the 
total  quantity  manufactured  and 
imported,  the  chemical  would  be  subject 
to  processor  reporting.  However, 
processors  would  report  only  on  the 
trade  names  of  manufacturers  who  did^ 
not  account  for  80  percent  of  their 
quantity  manufactured  and  imported. 
This  criterion  cdlows  us  to  extrapolate 
the  uses  of  remaining  quantities  with 
sufficient  confidence.  EPA  would  issue  a 
Federal  Register  notice  containing  the 
names  under  which  these  chemicals  are 
sold.  A  processor  of  a  hsted  chemical 
must  report 

Persons  who  process  the  following 
preparations  of  a  chemical  substance 
must  report* 

1.  The  chemical  substance  in  aqueous 
solution; 

2.  The  chemical  substance  containing 
a  small  amount  of  an  additive  (such  as  a 
stabilizer  or  other  chemical)  to  maintain 
the  integrity  or  physical  form  of  the 
substance: 

3.  The  chemical  substance  in  any 
grade  of  purity. 

A  chemical  with  additives  is  sold  and 
used  as  the  chemical  substance.  The 
Agency's  purpose  in  asking  about  such 
products  is  to  determine  the  use  and 
potential  exposure  of  that  chemical 
substance.  Congress  recognized  this 
need  in  the  Conference  Report  on  the 
Act:  "Thus  the  definition  of  [the]  term 
'chemical  substance'  shall  be  appUed  to 
chemical  substances  as  actually 
produced  and  marketed"  HJl.  Rep.  No. 
1679, 94th  Cong.,  2d  Sess.  57  (1976) 
(Conference  Report).  Substances  are 
rarely  marketed  in  pure  form  and  very 
often  other  chemicals  are  added  to 
insure  that  the  substance  does  not 
degrade  during  transport.  In  these  cases 
it  is  the  substance  that  is  being 
marketed  in  the  eyes  of  both  seller  and 
buyer.  Under  the  definition  of  "mixture" 
in  TSCA  section  3(8),  a  substance  with 
an  additive  would  be  a  mixture. 
However,  for  this  information  collection 
to  be  effective  in  accounting  for  the 
processing  of  substances,  substances 
with  additives  must  be  reported.  Ilius  to 
the  extent  that  the  rule  requires 
reporting  on  these  "mixtures,"  the 
Administrator  finds  that  it  is  necessary 
for  the  effective  enforcement  of  TSCA. 

As  in  the  manufacturer's  rule, 
processors  would  report  only  on 
chemicals  processed  for  purposes 
regulable  under  TSCA. 

E.  Processor's  Reporting  Form 

Processors  would  submit  the 
Processor's  Follow-up  Report — 
Preliminary  Assessment  Information, 
EPA  form  Number  7710-35a.  The 
proposed  processor's  form  contains  only 


the  questi(HU  regarding  customer  use 
from  Part  B  of  the  manufacturer's  form. 
Thus,  the  processor's  form  itself  is  a 
modification  of  Part  B  of  the 
manufacturer's  form. 

Processors  would  report  their  best    . 
estimate  of  the  total  quantity  of 
chemical  substance  they  processed  in 
the  reporting  year,  and  the  quantities 
processed  for  various  product  types.  The 
estimates  would  be  based  on  readily 
obtainable  data.  The  proposed  form  also 
contains  a  question  on  the  process 
categories  used  for  the  chemicaL  This 
information  would  be  used  to 
supplement  data  reported  by 
manufacturers. 

The  same  guidance  and  accuracy  as 
described  for  manufactiu^rs  on  Part  A    . 
of  their  form  is  required  of  processors. 
See  40  CFR  Part  712,  Subpart  B 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

F.  When  to  Report 

A  processor  would  report  data  for  the 
same  period  as  reported  by  the 
manufacturer  of  the  pubUshed  trade 
name  chemicaL  This  period  would  be 
pubUshed  in  the  Federal  Register  notice 
for  each  chemical  on  which  processors 
must  report  Processors  would  submit 
EPA  form  No.  7710-35a  within  30  days 
of  the  effective  date  of  the  Federal 
Register  notice  announcing  reporting.  If 
a  company  must  report  on  more  than  15 
chemicals  listed  in  the  notice,  it  may 
petition  EPA  for  an  extension  of  time  as 
prescribed  in  S  712.45(g)  of  the  rule. 

m.  Additknal  Chemicals  Subject  to  die 
Rule 

A.  Automatic  Reporting  of  Future  ITC- 
Designates 

We  are  proposing  an  amendment  to 
Subpart  B— Manufacturers  Reporting 
Requirements  that  would  automatically 
have  manufacturers  report  on  certain 
chemicals  within  60  days.  In  the  same 
manner  as  for  chemicals  previously 
listed  in  Subpart  B,  processors  would  be 
subject  to  reporting  on  these  chemicals 
only  if  manufactiu^rs  failed  to  provide 
enough  information. 

The  chemicals  for  v^ch  we  proposed 
automatic  reporting  are  chemical 
substances  or  designated  mixtures  that 
the  Interagency  Testing  Committee  (ITC) 
recommends  for  testing.  Within  one  year 
after  the  ITC  recommends  a  chemical 
for  testing,  EPA  must  initiate  rulemaking 
to  require  testing  under  section  4  of 
TSCA  or  publish  its  reasons  for  not 
initiating  rulemaking.  Because  of  the 
short  time  allowed  for  this  decision,  the 
Agency  must  proceed  as  rapidly  as 
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possible  to  gather  available  data  on  a 
chemical. 

To  decide  within  one  year  whether  to 
propose  a  test  rule.  EPA  must  complete 
its  preliminary  exposure  analysis  of  the 
chemical  about  four  months,  in  most 
cases,  after  the  ITC  recommendation.  If 
Prehminary  Assessment  Information 
reports  are  submitted  automatically 
under  this  rule,  EPA  will  have  accurate 
and  sufficiently  complete  exposure  data 
from  manufacturers  within  about  three 
months  after  the  ITC  recommendation. 
This  timetable  assumes  that  we  add  the 
chemicals  to  §  712.30  by  publishing  a 
notice  in  the  Federal  Renter  within  10 
days  after  the  Federal  Register 
pubhcation  of  the  ITC's 
recommendations.  With  an  effective 
date  30  days  after  the  date  of  the  EPA 
Federal  Register  publication,  and  a  due 
date  60  days  after  the  effective  date. 
EPA  would  have  basic  exposure  data 
from  manufacturers  in  about  100  days. 
This  would  allow  the  Agency  about  one 
month  to  complete  the  preliminary 
exposure  analysis  that  would  be  based 
partially  on  the  data.  On  the  other  hand, 
if  the  chemicals  were  proposed  for 
comment  an  additional  two  to  three 
months,  at  a  minimum,  would  be 
required  to  give  time  for  the  comment 
period.  Because  of  the  constraints  on 
decisionmaking  time  for  ITC- 
recommended  chemicals,  and  because 
this  notice  solicits  comment  from  all 
potential  respondents  on  the  purpose 
and  requirements  of  the  rule  as  it  will  be 
used,  EJPA  does  not  propose  to  go 
through  additional  rulemaking  to  add 
these  chemicals  to  the  rule. 

In  the  infrequent  cases  when 
processors  must  report,  EPA  would  be 
working  with  incomplete  data  on  the 
substances  involved  until  about  six 
months  after  the  Federal  Register 
publication  of  ITC's Tecommendations. 
This  assumes  that  EPA  would  publish 
the  chemicals  for  processor  reporting  in 
S  712.50  about  10  days  after  basic 
exposure  data  is  available  from 
manufacturers;  that  there  would  be  an 
effective  date  30  days  after  the  date  of 
this  Federal  Register  publication:  and 
that  there  would  be  a  due  date  for 
processor  reports  30  days  after  the 
effective  date.  Since  recognition  of  the 
need  for  processor  reporting  depends  on 
data  from  manufacturers,  we  cannot 
speed  the  processor  reporting  timetable. 
However,  we  anticipate  requiring 
processor  reporting  very  infrequently, 
and  on  very  few  chemicals,  so  that  the 
nimiber  of  instances  in  which  EPA  will 
have  incomplete  data  for  an  interval  of 
time  will  be  very  few. 


B.  Reporting  on  TTC-Designatea  to  Date 

Since  the  time  when  the  originally 
proposed  list  of  chemicals  was  compiled 
for  the  manufacturers  reporting 
requirements,  ITC  has  published  six  lists 
of  priority  candidates  for  testing  under 
section  4.  These  lists,  excluding  the 
tenth  list,  have  about  50  individual 
chemicals  and  category  members  that 
were  not  previously  considered  for 
preliminary  assessment  information 
reporting.  This  notice  proposes  that' 
these  50  chemicals  from  lists  five 
through  nine  be  added  to  S  712.30.  If  the 
previously  discussed  automatic 
reporting  provision  were  in  place,  these 
chemicals  would  be  subject  to  it  To 
avoid  further  delay  in  obtaining 
exposure  data  needed  for  test  rule 
decisions,  we  proposed  these  chemicals 
now  and  solicit  public  comment  on 
whether  they  should  be  added  to 
§  712.30. 

IV.  Economic  Impact 

The  cost  estimate  of  the  proposed 
amendments  has  two  parts. 

The  Agency  estimates  for  planning 
purposes  that  it  will  receive  insufficient 
information  for  preliminary  assessment 
on  a^roximately  10  percent  of  the  250 
chemicals  on  which  manufacturers  must 
report.  A  better  estimate  cannot  be 
established  until  the  manufacturer 
reporting  is  under  way.  so  the  Agency 
will  revise  its  cost  estimates  before 
processor  reporting  is  required 

For  the  current  estimate,  we  assume 
that  Tive  manufacturers  will  report  on 
each  chemical,  and  that  three  of  these 
manufacturers  will  report  unknown 
customer  uses  for  more  than  20  percent 
of  the  quantity  they  manufactured  and 
imported  during  the  reporting  period. 
We  also  assume  that  there  will  be  an 
average  of  10  customers  per 
manufacturer's  report  and  that  five  of 
the  customers  will  be  distributors  and 
two  will  be  small  businesses  not 
required  to  report.  On  this  basis,  the 
Agency  estimates  that  approximately 
225  processor  reports  would  be  required 
under  this  rule.  At  an  average  cost  of 
$255  per  plant  site  plus  $100  per  report 
to  prepare  and  submit  the  Processor's 
Reporting  Form,  the  total  of  the 
proposed  processor  reporting  provisions 
would  be  $91,000.  (For  discussion  of 
reporting  costs,  see  Economic  Im|;>act 
and  Small  Business  DeHnition  Analysis 
for  the  fmal  TSCA  Section  8(a) 
{Preliminary  Assessment  Information 
Rule,  prepared  by  ICF.  Inc.,  1981.)  This 
cost  assumes  that  processors  will  not  be 
required  to  search  files  to  determine 
trade  names  of  chemicals  processed. 
The  Agency  requests  comments  on  its 
estimate  of  the  cost  of  submitting  the 


form  and  on  the  bverall  economic 
impact  of  this  rule. 

The  50  additional  chemicals  listed  in 
this  amendment  will  have  total  reporting 
costs  of  $60,000.  This  includes  40 
manufacturers  submitting  a  total  of  60 
reports.  With  fixed  costs  of  $480  per  site, 
and  variable  costs  of  $420  per  report  the 
manufacturers'  costs  are  $44,000  for 
these  50  chemicals.  The  $80,000  also 
includes  $16,000  as  the  cost  of 
processors'  reporting.  Again  we  assume 
that  manufacturers  data  will  be 
incomplete  for  10  percent  of  the  50 
chemicals,  and  that  nine  customer- 
processors  will  report  per  chemical 

Costs  for  automatic  reporting  of  future 
rrC-designated  chemicals  should  be 
negligible,  since  ITC  is  expected  to  add 
very  few  chemicals  to  future  lists  for 
priority  testing. 

V.  Public  Meetings 

At  the  end  of  the  written  comment 
period.  EPA  personnel  responsible  for 
developing  this  proposal  will  be 
available  to  meet  in  Washington,  D.C. 
with  interested  persons  from  companies, 
organized  labor,  trade  associations,  and 
citizen  organizations  to  discuss  this 
proposal  EPA  will  provide  facilities  and 
make  other  necessary  arrangements  for 
such  meetings.  The  Agency  will  make 
transcripts  or  summaries  of  the  meetings 
for  inclusion  in  the  official  public  record. 

All  meetings  will  be  open  to  the 
public.  EPA  generally  intends  to  limit 
active  participation  in  the  Washington, 
D.C.  meetings  to  those  requesting  the 
session  and  EPA  personnel  designated 
for  the  session. 

Interested  persons  should  call  EPA's 
Industry  Assistance  OfHce,  toll-free  at 
(800-424-0065),  in  the  Washington.  D.C 
area  at  (554-1404).  or  ouUide  the  U.S.A. 
(through  Operator-202-554-1404).  to 
request  time  for  such  a  meeting. 

VI.  Rulemaking  Record 

The  rulemaking  record  for  this 
proposal  is  a  continuation  of  the  record 
for  the  requirements  for  Manufacturers 
Reporting— Preliminary  Assessment 
Information,  published  elsewhere  in 
today's  Federal  Register.  This  proposed 
rxJe.  "Processors  Follow-up  Reporting — 
Preliminary  Assessment  Information" 
(OPTS-82004G)  is  also  included  in  the 
public  record.  All  documents,  including 
the  index  to  this  public  record,  are 
available  to  the  public  in  the  OPTS 
Reading  Room  from  8:00  a.m.  to  4:00  p.m. 
weekdays,  Rm.  E-107.  401  M  Street, 
SW..  Washington,  DC  20460.  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  the  rule. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
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of  promulgation  of  this  regulation,  as 
prescribed  by  section  19(a)(3)  of  TSCA, 
and  will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  that  date.  The 
final  rule  will  also  permit  persons  to 
point  out  any  errors  or  on^issions  in  the 
record.  For  discussion  of  reporting  costs, 
see  "Economic  Impact  and  Small 
Business  Definition  Analysis  for  the 
Final  TSCA  Section  8(a)  Preliminary 
Assessment  Information  Rule,"  prepared 
by  ICF,  Inc.,  1981. 

VII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  regulation  is  not 
major  because  it  does  not  have  an  effect 
of  $100  million  or  more  on  the  economy. 
It  is  expected  to  have  a  one-time  cost  of 
about  $500,000.  It  does  not  have  a 
significant  effect  on  competition,  costs, 
or  prices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
are  available  for  public  inspection  in  the 
record  for  this  rulemaking. 

B.  Regulatory  Flexibility  Act 

Consistent  with  the  purposes  of  the 
Regulatory  Flexibility  Act,  the  Agency 
has  proposed  here  a  definition  of  the 
businesses  that  will  be  excluded  from 
reporting  because  they  are  small 
processors.  Similarly,  small 
manufacturers  have  already  been 
defined  and  excluded  from 
manufacturer  reporting  requirements.  In 
addition,  the  average  cost  of  reporting 
for  a  manufacturer  or  a  processor  under 
this  proposal  is  small.  It  is  $1100  for  a 
manufacturer,  and  $400  for  a  processor 
(see  above  discussion  of  economic 
impact). 

In  view  of  the  exemptions  and  the 
small  cost  per  company,  the  Agency 
flnds  that  this  proposal,  if  adopted, 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  authorizes  the 
Director  of  the  Office  of  Management 
and  Budget  to  review  certain 
information  collection  requests  by 
Federal  agencies.  The  reporting 
provisions  in  this  rule  have  been 
approved  by  the  Office  of  Management 


and  Budget  (OMB)  under  section  3504(b) 
of  the  Paperwork  Reduction  Act  of  1980, 
3501  et  seq.,  and  have  been  assigned 
OMB  control  number  2000-0420. 

The  proposal  contains  a  one-page 
form  to  be  completed  by  processors  of 
certain  chemicals.  Processors  will 
complete  the  form  only  when 
manufacturers  of  the  chemicals  are 
unable  to  provide  certain  data  about 
processing.  The  proposal  is  designed  to 
minimize  processor  reporting. 
Processors  will  be  required  to  report 
only^f  manufacturers  cannot  supply 
adequate  data  on  their  processor- 
customers.  These  processor-customers 
report  directly  to  EPA. 

List  of  Subjects  in  40  CFR  Part  712: 

Chemicals,  Environmental  Protection. 
Reporting  and  recordkeeping 
requirements. 

(Sec.  a  Pub.  L  94-469.  90  Stat.  2003  (15  U.S.C. 
2607)) 

Dated:  )une  7. 1982. 

Anne  M.  Gorsuch. 

Administrator. 

PART  712— CHEMICAL  INFORMATION 
RULES 

Therefore,  it  is  proposed  that  40  CFR 
Part  712  be  amended  as  follows: 

1.  Subpart  B,  §  712.30  is  amended  by 
adding  paragraphs  (c)  and  (f)  to  read  as 
follows: 

$712^    Ctwmicai  nets  and  reporting 


(c)  Substances  and  designated 
mixtures  that  have  been  recommended 
for  testing  by  the  Interagency  Testing 
Committee,  established  under  TSCA 
section  4,  will  become  subject  to  this 
subpart  30  days  after  the  Office  of  Toxic 
Substances  publishes  a  notice  listing  the 
substance  or  designated  mixture  in  the 
Federal  Register.  Manufacturers  must 
submit  Preliminary  Assessment 
Information  reports  on  these  chemicals 
within  60  days  after  the  notice  is 
published. 
***** 

(f)  A  Preliminary  Assessment 
Information  Manufacturers'  Report  must 
be  submitted  by  September  20, 1982,  on 
each  chemical  listed  below. 

CAS  No.,  Chemical  Name 

67-72-1  Ethane,  hexachloro- 

75-02-5  Ethene.  fluoro- 

95-70-5  1,4-Benzenediamine.  2-methyl- 

95-80-7  1,3-Benzenediamine,  4-methyl- 


95-83-0    1,2-Benzenediamine.  4-cbloro- 
98-56-6    Benzene,  l-chloro-4- 

(trifluoromethyl)- 
106-71-4    1.3-Benzenediamine.  5-methyl- 
116-14-3    Ethene,  tetrafluoro- 
137.09-7    Phenol,  2.4-diamino-, 

dihydrochloride 
359-11-5    Ethene.  trifluoro- 
541-69-5    1.3-Benzenediamine, 

dihydrochloride 
541-70-8    1,3-Benzenediamine.  sulfate  (1:1) 
614-94-8    1,3-Benzenediamine.  4-methoxy-. 

dihydrochloride 
615-28-1    1,2-Benzenediamine, 

dihydrochloride 
615-45-2    1,4-Benzenediamine,  2-fflethyl-. 

dihydrochloride 
615-46-3    1,4-Benzenediamine.  2-chloro-, 

dihydrochloride 
615-50-9    1.4-Benzenediamine.  2-methy!-. 

sulfate  (1:1) 
677-21-4    1-Propene.  3.3.3-trinuoro- 
1197-37-1    1,2-Benzenediamine,  4-ethoxy- 
1.3-Benzenedimethanamine 
1.2-Benzenediamine.  4-butyl- 
1,3-Benzenediamine.  5-nitro- 
1,3-Benzenediamine,  4-nitro- 
IJ-Benzenediamine.  4-chloro- 
1,4-Benzenediamine,  2-methoxy- 
1,4-Benzenediamine,  2-nitro- 
1,3-Benzenediamine,  4-methoxy-. 


1477-55-0 
3663-23-8 
-  5042-55-7 
5131-58-8 
5131-60-2 
5307-02-8 
5307-14-2 
6219-67-6 

sulfate 
6219-71-2    1.4-Benzenediamine,  2-chlon>-, 

sulfate 
6219-77-8    1,2-Benzenediamine.  4-nitn>-. 

dihydrochloride 
15872-73-8    Phenol.  2,4-diamino-&-methyl- 
16245-77-5    1.4-Benzenediamine.  sulfate  (1:1) 
18266-52-9    1.4-Benzenediamine,  2-nitro-. 

dihydrochloride 
20103-09-7    1,4-Benzenediamine,  2,5- 

dichloro- 
25376-45-8    Benzenediamine,  ar-methyl- 
39156-41-7    1,3-Benzenediamine.  4-methoxy-, 

sulfate  (1:1) 
42389-30-0    1.2-Benzenediamine,  5-Ghloro-3- 

nitro- 
62654-17-5    1.4-Benzenediamine, 

ethanedioate  (1:1) 
65879-44-9    Phenol.  Z4-diamino-6-methyl-. 

hydrochloride 
66422-95-5    Ethanol.  2-(2.4-diaminophenoxy)- 

,  dihydrochloride 
67801-06-3    1.3-Benzenediamine.  4-ethoxy-. 

dihydrochloride 
68015-98-5    1.3-Benzenediamine.  4-ethoxy-, 

sulfate  (1:1) 
68239-80-5    1.3-Benzenediamine,  4-chloro-. 

sulfate  (1:1) 
68239-82-7    1,2-Benzenediamine.  4-nitro-. 

sulfate  (1:1) 
68239-83-8    1,4-Benzenediamine.  2-nitro-, 

sulfate  (1:1) 
68459-98-3    1.2-Benzenediamine.  4-chloro-. 

sulfate  (1:1) 
68966-84-7    1.3-Benzenediamine,  ar-ethyl-ar- 

methyl- 

2.  Subpart  C  is  being  added  to  read  as 
follows: 
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Subpart  C— Processor's  FoHow-Up 
Reporting— Preliminary  Assessment 
Information 


Sec. 

712.40 

712.45 

712.48 

712.50 


Processors  who  must  report. 

Exempt  processors. 

Form  and  instructions. 

Chemical  lists  and  reporting  periods. 

Authority:  (Sec.  8(a).  Toxic  Substances 
Control  Act.  Pub.  L  94-469  (90  Stat.  2003. 15 
use  2607(a)  et  seq.)). 

Subpart  C— Processor's  Follow-Up 
Reporting— Preliminary  Assessment 
Information  Rule 

§  712.40    Processors  wtto  must  report 

Except  as  described  in  §  712.45,  at  the 
time  a  chemical  substance  is  listed  in 
§  712.50,  persons  who  processed  the 
chemical  substance  for  commercial 
purposes  during  the  reporting  period 
indicated  must  submit  a  "Processor's 
Report — Preliminary  Assessment 
Information"  (as  described  in  §  712.48) 
for  each  plant  site  where  they  processed 
the  chemical  substance. 

§  712.45    Exempt  processors. 

The  following  persons  are  exempt 
from  reporting  under  §  712.40: 

(a)  Persons  who  reported  their 
manufacture  and  processing  of  the 
chemical  substance  under  §  712.30  are 
not  subject  to  reporting  under  §  712.40. 

(b)  Persons  who  processed  the 
chemical  substance  solely  for  purposes 
of  scientific  experimentation,  analysis, 
or  research,  including  research  or 
analysis  for  product  development,  are 
not  subject  to  reporting  under  S  712.40. 

(c)  Persons  who  processed  below  500 
kilograms  (1100  pounds]  of  the  chemical 


substance  at  a  single  plant  site  are  not 
subject  to  reporting  for  that  site  under 
§  712.40. 

(d)  Persons  who  qualify  as  small 
processors  in  respect  to  a  specific 
chemical  listed  in  S  712.50  must  report 
on  the  chemical  only  if  it  is  designated 
by  an  asterisk.  A  small  processor  is 
exempt  from  submitting  a  report  under 
this  Subpart  for  a  chemical  substance 
processed  at  a  particular  plant  site  if 
both  the  following  criteria  are  met: 

(1)  Total  annual  sales  taken  together 
of  all  sites  owned  or  controlled  by  the 
foreign  or  domestic  parent  company 
were  below  $30  million  during  the 
reporting  period. 

(2)  The  total  amount  of  the  listed 
substance  processed  at  the  plant  site 
during  the  reporting  period  was  below 
45,400  kilogramstlOCOOO  pounds). 

(e)  Persons  are  not  subject  to 
reporting  under  §  712.40  if  they 
processed  the  chemical  substance  only 
in  the  following  forms; 

(1)  A  byproduct  that  was  not  used  or 
sold  or  that  was  formed  as  described  in 
40  CFR  710.4(d)(3)  through  (7). 

(2)  An  impurity. 

(3)  A  mixture  or  article  containing  the 
listed  chemical  substance. 

§  712.49    Form  and  Instructions. 

(a)  Processors  subject  to  this  Subpart 
must  submit  a  single  EPA  Form  No. 
7710-35a,  "Processor's  Follow-up 
Report — 'Preliminary  Assessment 
Information."  for  each  plant  site 
processing  a  chemical  substance  listed 
in  S  712.50. 

(b)  Chemical  substances  will  be  listed 
under  S  712.50  only  when  the  data 
submitted  on  Manufacturer's  Report — 


Preliminary  Assessment  Information 
under  Subpart  B  show  unknown 
customer  uses  for  more  than  20  percent; 
of  the  aggregate  total  manufactured  and 
imported.  Processor  follow-up  reporting 
will  be  required  on  chemical  substances 
that  are  marketed  by  manfacturers  who 
reported  unknown  customer  uses  for 
more  than  20  percent  of  the  total 
quantity  they  manufacture  and  import 

(c)  The  designation  of  chemical 
substances  for  reporting  by  processors 
will  be  made  by  Federal  Register  notice. 

(d)  Reporting  companies  may  submit 
their  reports  through  individual  plant 
sites  or  company  headquarters  as  they 
choose.  A  separate  form  must  be 
submitted  for  each  plant  site  processing 
the  chemical  substance. 

(e)  Forms  must  be  sent  to:  Document 
Control  Officer,  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency,  P.O.  Box  2080, 
Rockville,  MD  20852. 

(f)  Forms  must  be  submitted  within  30 
days  after  the  effective  date  on  which  a 
chemical  substance  is  added  to  §  717.50. 

(g)  If  a  processor  must  report  on  more 
than  15  chemical  substances  he  may 
petition  the  Assitant  Aministrator  of 
Pesticides  and  Toxic  Substances  for  an 
extension  of  time.  Requests  for 
extensions  should  be  submitted  to: 
Document  Control  Officer,  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
793),  Environmental  Protection  Agency, 
Room  E-401.  401  M  St..  SW.. 
Washington.  DC  20460. 

(h)  Instructions  and  a  facsimile  of  the 
form  are  as  follows: 

BILUNO  COOC  M«0-«0-M 
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INSTRUCTIONS   FOR 

PROCESSOR'S   REPORT   FORM 

PRELIMINARY  ASSESSMENT   INFORMATION 


What  chemicals  to  report  —  This  form  applies  to  chemical 
substances  that  are  listed  in  40  CFR  712.50. 

Reporting  period  —  Enter  the  month  and  year  beginning  and 
ending  the  12-month  period  for  which  you  report.  This 
reporting  period  is  listed  mth  the  chemical  substance  in 
40  CFR  712.50. 

Who  must  report  —  All  firms  who  purchased  and  processed  a 
chemical  uruler  orte  of  the  nantes  listed  in  40  CFR  712.50 
must  report. 

How  many  forms  to  complete  —  For  each  chemical,  complete 
a  separate  form  for  each  plant  site  that  processed  the  chemical. 

Who  may  submit  forms  —  Companies  may  choose  to  complete 
and  submit  forms  directly  to  EPA  from  each  plant  site,  or 
through  company  headquarters. 

Retention  of  forms  —  You  should  keep  a  copy  of  each  com- 
pleted form.  Refer  to  the  form's  preprinted  Control  Number 
(shown  in  the  upper  right  comer)  wt>en  communicatirtg 
with  EPA. 

EPA  assistance  —  For  further  information  or  to  obtain  copies 
of  the  Processor's  Report  form,  contact: 

Industry  Assistance  Office  (TS-799) 

Office  of  Pesticides  ar>d  Toxic  Substances 

Environmental  Protection  Agency 

401  M  Street,  SW. 

Washington,  D.C.  20460  < 

Toll  free:   (800)424-9065 

In  Washington,  D.C:  554-1404 

Outside  the  USA:  Operator  (202)  554-1404 


I.  CERTIFICATION 


Technical  certification  -  Certify  the  technical  accuracy  of 
data  you  report  on  tfw  form  by  signing  and  dating  the  Techni- 
cal Certification  Statement.  Print  or  type  the  name  and  title 
of  the  person  who  signs  this  statement. 

Confidentiality  certification  —  You  may  daim  information 
confidential  by  marking  appropriate  boxes  in  sections  III 
and  IV.  If  you  claim  any  information  confidential,  you 
must  certify  that  the  Confidentiality  Statements  are  true  for 
all  information  claimed  confidential  on  the  form.  Do  this  by 
signing  and  dating  the  Confidentiality  Certification  Statement. 
Print  or  type  the  name  and  title  of  the  person  who  signs  this 
statement. 


II.  CHEMICAL  IDENTIFICATION 


Enter  the  name  under  which  you  purchased  the  chemical. 
This  is  listed  in  40  CFR  712.50. 


III.  RESPONDENT  IDENTIFICATION 

ConTidentiality  —   Mark  this  box  to  daim  confidential 
Respondent  Identification  in  section  III. 


all 


Item  A  —  Enter  the  name,  physical  location  address,  and  Dun 
and  Bradstreet  number  of  the  plant  site  for  which  the  data  are 
reported.  If  the  plant  site  does  not  have  a  Dun  arHJ  Bradstreet 
number,  enter  N/A  in  that  space. 

Item  B  —  Mark  the  appropriate  box  to  show  whettier  the  plant 
site  or  corporate  headquarters  is  submitting  this  form.  Enter 
ttte  corresponding  name  and  mailing  address. 

If  corporate  headquarters  submits  this  form,  enter  its  Dun  and 
Bradstreet  number.  If  it  does  not  have  a  Dun  and  Bradstreet 
number,  or  if  the  plant  site  submits  this  form,  enter  N/A  in 
that  space. 

EPA  will  sefKi  all  corresportdence  about  the  form  to  this 
address. 

Item  C  —  Enter  the  name,  title,  and  telephone  number  (irtdud- 
ing  area  code)  of  a  person  for  EPA  to  contact  if  there  are 
questions  about  data  reported  on  this  form. 

hem  O  —  EPA  will  acknowledge  receipt  of  the  form  to  the 
person  named  in  this  item. 


IV.  PROCESSING  ACTIVITIES 

Accuracy  —  For  each  item,  provide  numbers  that  represent 
your  best  estimates  based  on  readily  obtainable  data. 

TSCA  Regulable  Quantities  -  Do  not  report  any  quantity  of 
chemical  substance  that  is  processed  solely  for  use  as:  a 
pesticide;  tobacco  or  any  tobacco  product;  any  source 
material,  special  midear  material,  or  byproduct  material  (as 
such  terms  are  defined  in  the  Atomic  Er>ergy  Act  of  1954  artd 
regulations  issued  under  such  Act) ;  firearms  or  ammunition;  or 
food,  food  additive,  drug,  cosmetic,  or  device  (as  such  terms 
are  defined  in  section  201  of  the  Federal  Food,  Drug  and 
Cosmetic  Act).  The  above  are  not  TSCA  regulable. 

Item  1  -  Enter  the  total  quantity  you  processed  during  the 
reporting  period. 

Item  2  -  Report  the  quantity  of  the  chemical  substance  that 
you  use  or  process  for  each  of  the  categories  in  2a  to  2h. 
Include  tfra  quantity  of  the  chemical  substance  itself,  and  tha 
quantity  of  chemical  substance  in  any  product  that  you 
distribute. 

For  items  2a  through  2g.  if  you  are  not  sure  about  wtwtt>er 
your  products  are  for  domestic  or  foreign  use,  report  them 
as  domestic. 
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The  products  are  divided  into  industrial  and  consumer 
products.  "Industrial"  means  the  manufacturing  and  service 
industries  covered  by  the  Standard  Industrial  Codes.  Products 
meant  to  be  used  primarily  by  the  general  population  are 
considered  to  be  "consumer"  products.  The  following  defini- 
tion from  the  Consumer  Product  Safety  Act  can  be  used  as  a 
guide  (15  U.S.C.  2052(a)(1)):  'The  term  'consumer  product' 
means  any  article,  or  component  part  thereof,  produced  or 
distributed  (I)  for  sale  to  a  consumer  for  use  in  or  around  a 
permanent  or  temporary  household  or  residence,  a  school,  in 
recreation,  or  otherwise,  or  (ii)  for  the  personal  use,  consump- 
tion or  enjoyment  of  a  consumer  in  or  around  a  permanent  or 
temporary  household  or  residence,  a  school,  in  recreation,  or 
otherwise."  If  you  are  uncertain  about  whether  your  products 
are  industrial  or  consumer,  report  them  as  consumer. 

Three  types  of  industrial  and  consumer  product  types  are 
described  below. 

"Chemical  substance  or  mixture  means  a  chemical,  or 
mixture  containing  the  chemical,  that  is  used  directly  by  the 
persons  using  the  product,  e.g.,  cleaners,  paints,  inks,  deo- 
dorizers, solvents,  etc.  This  irKludes  chemicals  or  mixtures  in 
containers  or  other  articles  whose  purpose  is  to  release 
the  chemical  (e.g.,  cans  of  spray  paint,  ink  pens,  and 
other  applicators). 

"Articles  or  products  with  no  release"  are  articles  constructed 
in  a  way  to  prevent  human  exposure  to  or  release  to  the 
environment  of  the  chemical  substance  during  normal  use  and 
storage  (e.g.,  chemical  coatings  on  internal  components,  arKl 
chemicals  inside  sealed  articles  as  in  thermometers  and 
batteries). 

"Articles  or  products  with  tome  relMtt"  are  articles  whose 
material  components  are  made  of  chemicals  which  come  in 
direct  contact  with  persons  using  the  article,  the  atmosphere, 
land,  or  water;  e.g.,  exposure  can  come  from  leaching,  evapora- 
tion, or  surface  contact.  This  includes  such  articles  as  plastic 
containers,  chemically  treated  textiles,  printed  paper,  coated 
appliances,  etc.    If  the  chemical  itself  is  sold  in  a  bottle  or 


other  container  it  should  be  reported  under  "Chemical  sub- 
stance or  mixture,"  not  as  an  article.  Only  the  container  itself 
is  an  article  for  purposes  of  this  form;  the  substance  it  contains 
is  not  a  component  of  an  article. 

In  item  2g;  report  the  quantity  of  chemical  substance  that  you 
export  directly  either  as  the  chemical  or  contained  in  mixtures 
or  articles. 

In  item  2h,  report  the  quantity  of  chemical  substance  that  you 
react  to  make  products  that  do  not  contain  the  chemical 
substance  itself. 

Item  3  -  List  the  quantity  of  chemical  substance  that  you 
process  in  each  of  the  following  process  categories. 

Enclosed  process  —  The  process  is  designed  and  operated  so 
that  there  is  no  intentional  release  of  the  chemical.  In  this 
process  category,  only  fugitive  or  inadvertent  releases  occur, 
and  special  measures  are  taken  to  prevent  worker  exposure  and 
environmental  contamination.  "Special  measures"  refer  to 
procedures  and  equipment  that  are  monitored  and  used  to 
prevent  worker  exposure,  and  scrubt>ers  and  other  recovery 
equipment  employed  to  prevent  environmental  release.  Equip- 
ment with  emergency  pressure  relief  venting  would  be  allowed 
in  this  category;  routine  venting  would  not. 

Controlled  release  process  —  The  process  is  operated  in  a 
controlled  manner  to  minimize  release  of  the  chemical  into  the 
workplace.  Releases  should  gerterally  be  within  prescribed 
limits.  These  limits  may  be  dictated  by  government  regula- 
tions or  by  company  guidelines.  If  the  chemical  is  vented 
outside  the  plant,  the  process  is  a  "controlled  release"  process. 
Do  not  count  general  space  ventilation  fans. 

Open  process  —  The  chemical  is  routinely  in  direct  contact 
with  the  atmosphere  (workplace  or  outside  the  plant)  and  no 
measures  are  taken  to  prevent  release.  For  example,  reaction 
vessels  are  open  vats,  the  chemical  is  transported  or  stored  in 
open  containers,  or  the  chemical  is  freely  vented  into  the 
workplace  atmosphere. 
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IMPORTA^^•:  Before  comptetinp  this  fofm.  ptease  read  the  accanpanying  instructions  carefully. 


&EPfK 


U.S.  ENVIRONMENTAL  PROTECTION  AGENCY 

401  M  Street,  S.W. 

Washington,  DC.   20460 

PROCESSOR'S   FOLLOW-UP   REPORT 
PRELIMINARY  ASSESSMENT   INFORMATION 


This  infonnation  is  required  under  the  authority  of  Section  81a).  Toxic 
Substances  Control  Act,  15U.S.C.   2607. 


Oocwmamt  Control  Officar 
Offioa  of  PasticidM  and 

Toxic  Subatancoa 
U.S.E.P.A. 
P.O.  Boa  2080 
RockvMte.  Md.  20852 


Saetion  I  -  CERTIFICATIOW 


CONTROL  NUMBER 


PERIOO  COVERED 


FROM:  Me.   lYc. 


I 


TO:  Mo. 


lYr. 
I 


TECHNICAL  CERTIFICATION  STATEMENT 

I  hereby  certify  that,  to  the  best  of  my  knowledge  and  belief,  an  infonnatioo  entered 
on  this  form  is  complete  and  accurate.  I  agree  to  permit  access  to,  and  ttie  copying  of 
records  by,  a  duly  authorized  representative  of  the  EPA  Administrator,  in  accordance 
with  the  Toxic  Substances  Control  Act,  to  document  any  information  reponed  here. 


Signature 


Data 


Name  and  title  —  Please  prrnf  or  type 


CONCERNING  EPA  DISCLOSURE  OF  INFORMATION 

Any  person  who  submits  informatioo  to  EPA  under  the  Preliminary  Assessment  Informatioo  Rule  (40  CFR  71 21  should  be  aware  of  EPA  regulations  (40  CFR  Part  2) 
which  govern  disclosure  of  such  mformation.  Those  regulations  provxle  thai  such  person  may.  if  he  or  she  desires,  assert  a  confidentiality  dam  covenng  part  or  al  of 
tt^  infofmation  submitted.  Infonnation  covered  by  such  i  claim  will  be  publK:ly  disclosed  by  EPA  only  to  the  extent,  and  by  means  of  the  procedures  set  forth  in  40 
LFH  Part  2    However,  if  no  such  claim  accompanies  the  infonnation  when  it  is  received,  EPA  may  mate  that  information  public  without  notitymq  the  submitter 


>  Part  A  -  Plant  SHa  -  Physical  location 


CONFIDENTIALITY  STATEMENTS 

Information  disclosed  to  EPA  on  this  form  may  be  claimed  confidential  by  marking  the  appropriate  boxes  below    The  person  sianina  the 
Confidentiality  Certification  Statement  attests  to  the  truth  of  the  following  four  statements  concerning  all  informatK)n  that  is^amied 
conhdential.   Note  that  cfienucal  substance  identity  may  not  be  claimed  confidential  for  tf>is  rule. 

1 .  My  company  has  taken  measures  to  protect  the  confidentiality  of  the  infonnation.  and  it  intends  to  continue  to  take  such  measures 

2 .  The  information  is  not.  and  has  not  been,  reasonably  obtainabie  without  our  consent  by  other  persons  (other  than  governmental  bodies)  by 
use  of  legitimate  means  (ottier  than  discovery  based  on  a  showing  of  special  need  in  a  judicial  or  quasi  judicial  proceeding). 

3 .  The  information  is  not  publicly  available  elsewhere. 

4  ■  Disclosure  of  the  information  would  cause  substantial  harm  to  our  competitive  position.  / 


CONFIOENTIAUTV   CERTIFICATION   STATEMENT 

I  hereby  certify  that  the  Confidentiality  Statements  on  this 
form  are  true  as  to  that  information  below  for  which  I  have 
asserted  a  confidentiality  claim. 


Signature 


Date 


Name  arwJ  title  —  Please  print  or  type 


Section  II  -  CHEMICAL  IDENTIFICATION 


Name  under  which  chemical  was  purchased - 


Section  III  -  RESPONDENT   IDENTIFICATION 

I I  MARK  THIS  BOX  TO  CLAIM  THIS  SECTION  CONFIDENTIAL 


Name 


Number  and  street 


City 


County 


State 


Oun  and  Bradstreet  number 


ZIP  code 


>      Part  C  —  Technical  Contact 


Name  and  title 


Telephone  (Area  code/number) 


I    I   At  headquarters 
I    I  At  plant  site 


y  Part  B  -  Mailing  AddrMS  of: 

I    I  Corporate  Headquarters 


r~!  Plant  Site 


Name 


Number  ar>d  street 


City 


State 


ZIP  code 


Dun  and  Bradstreet  number  (for  corporate  headquarters  only) 


>   Part  D  —  Acknowtladgamant 

EPA  will  send  ackrtowledgerT>ent  to  -  Name  and  title 


Soction  IV  -  PROCESSING  ACTIVITIES 


_,  _  __  *^"*-  tf^  •><»<  to  the  left  of  any  item  below  to  claim  the  answer  to  tfie  item  as  confidential. 

WO  •  C  Report  all  quantities  in  kilograms  (1  kilogram  =  2.2  pounds)     Enter  N/A  for  any  item  that  does  not  apply  to 

you;  do  not  leave  any  blanks.   Report  your  best  estimates  from  readily  obtainable  data. 


n 


1  .Total  quantity  of  bulk  chemical  obtained  for  processing 


D 


2. Quantity  of  the  chemical  processed  for  — 


kg 


INDUSTRIAL 

PRODUCTS 

(domastic) 


a.  Chemical  or  mixture 


b.  Article  with  some  release 


c.  Article  with  no  release 


kg 


kg 


kg 


CONSUMER 

PRODUCTS 

liioniostici 


d.  Chemical  or  mixture 


a.  Article  with  some  release 


f .   Article  with  no  release 


kg 


kg 


kg 


9.  Products  for  export 


kg 


D'r 


h.  Quantity  of  chemical  consumed  as  reactant 


Quantity  of  the  chemical  processed  in 


kg 


a.  Enclosed  process 


kg 


b.  Controlled  release 


kg 


EPA  Form  7710-3Sa 
aiUJNQ  CODE  tS«0-SO-C 


c.  Open  process 


kg 
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§  712.50 
periods. 


Chemical  list  and  reporting 


(a)  Subject  chemical  substances.  A 
Preliminary  Assessment  Information 
Processor's  Report  must  be  submitted  by 
the  deadline  specified  for  each  chemical 
substance  listed  below.  The  reporting 
period  for  each  chemical  is  the  12-month 
period  for  which  manufacturers 
provided  incomplete  information. 

(b)  [Reserved]. 

|FR  Doc.  82-15957  Filed  6-21-82: 8:45  amj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

June  1. 1982. 

This  report  is  submitted  in  fulflllment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344].  Section  1014(e]  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  flscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of  June 
1. 1982  of  twenty-six  rescission 
proposals  and  243  deferrals  contained  in 
the  first  twelve  messages  of  FY  1982. 
These  messages  were  transmitted  to  the 
Congress  on  October  1.  20,  23.  and  29, 
and  November  6,  and  13, 1981,  January 

22,  February  8,  and  19.  March  18,  April 

23,  and  May  18. 1982. 


Rescissions  (Table  A  and  Attachment  A) 

Twenty-four  rescission  proposals 
totaling  $7,488.8  million  are  currently 
pending  before  the  Congress.  Table  A 
summarizes  the  status  of  rescissions 
proposed  by  the  President  as  of  June  1. 
1982  while  Attachment  A  shows  the 
history  and  status  of  each  rescission 
proposed  during  FY  1982. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  June  1, 1982.  $2,789.5  million  in 
1982  budget  authority  was  being 
deferred  from  obligation  and  another 
$5.1  million  in  1982  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1982. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 


-report  are  printed  in  the  Federal  Register 
of: 
Vol.  46.  No.  194.  FR  p.  49793.  Wednesday, 

October  7, 1981 
Vol.  46.  No.  206.  FR  p.  52289.  Monday, 

October  26. 1981 
Vol.  46.  No.  210.  FR  p.  54259.  Friday.  October 

30. 1981 
Vol.  46.  No.  212.  FR  p.  54691,  Tuesday. 

November  3, 1981 
Vol.  46.  No.  218,  FR  p.  55905,  Thursday, 

November  12. 1981 
Vol.  46,  No.  223,  Fit  p.  57019,  Thursday, 

November  19. 1981 
Vol.  47,  No.  18.  FR  p.  4021,  Wednesday, 

January  27, 1982 
Vol.  47.  No.  28.  FR  p.  6193.  Wednesday, 

February  10. 1982 
Vol.  47.  No.  37,  FR  p.  8145,  Wednesday. 

February  24. 1982 
Vol.  47,  No.  57,  FR  p.  12751,  Wednesday. 

March  24. 1982 
Vol.  47.  No.  82.  FR  p.  18301.  Wednesday, 

April  28, 1982 
Vol.  47.  No.  100.  FR  p.  22483.  Monday  May  24, 

1982 

David  A.  StocJcman. 

Director. 

BILUNO  CODE  311(MI1-M 
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TABLE  A 


STATUS  OF  1982  RESCISSIONS 


Amount 

(In  millions 

of  dollars) 

Rescissions  proposed  by  the  President 5  7,577.0 

Accepted  by  the  Congress , _«_ 

Rejected  by  the  Congress gg  j 

Pending  before  the  Congress 5  "IssTPa 


***********#*<t 


***********i,i,i,i,tt*i,*tii 


STATUS  OF  1982  DEFERRALS 


TABLE  B 


Amount 
(In  millions 
of  dollars)* 


Deferrals  proposed  by  the  President 5  7,980.3 

Routine  Executive  releases  (-$4,934.4  million)  and  ad- 
justments ($43.1  million)  through  May  1,  1982 -4,891.3 

Overturned  by  the  Congress _294  3 


Currently  before  the  Congress 5  2  794.6  b 

a.  This  amount  includes  $20.5  million  in  FY  1983  funds  (R82-3). 

*      Detail  does  not  add  to  total  due  to  roundtng. 
Attachments 
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120  /  Tuesday,  June 

22, 1982  /  Notices 

»TTACHM€NT  A  -  STATUS  Of  RESCISSIONS  -  FISCAL  Yf»R  t982 

AS  OF  06/07/82  «1;«3 

AS  OF  JUNE  1.  1982                               AMOUNT 

AMOUNTS  IN                                   PREVIOUSLY 

THOUSANDS  OF  DOLLARS             RESCISSION      CONSIDERED 

AGENCy/BUREAU/ACCOUNT               NUMBER       BY  CONGRESS 

AMOUNT 
CURRENTLY     DATE  OF 
BEFORE  THE    MESSAGE 
CONGRESS      MO  DA  YR 

AMOUNT      DATE  MADE 
AMOUNT            MADE       AVAILABLE 
RESCINDED       AVAILABLE     MO  DA  VR 

V 

FUNDS  APPROPRIATED  TO  THC  PRESIDENT 

International  Oavelopoent  Asststanca 

4 

Functional  developiMnt  aaslstanca  program 
BA 

R82-  4 

8,129    3  a  82 

8,139*   4  33  83 

7 

Sahal  davalopamnt  progran 
BA 

RB2-  9 

3.500   3  •  sa 

3.500^   4  33  83 

/ 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
TOTAL  BA 

10.629 

10,639 

A 

1 

Extension  Service 

Extension  servlCjS 

B* 

RSI-  6 

2 

3.000    3  8  •3 

3.000*   4  36  83 

0 

DEPARTMENT  OF  AGRICULTURE 

TOTAL  BA 

2.000 

3,000 

v>' 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Ataospherlc  Adnlnlstrat Ion 

Coastal  zone  managenent 
BA 

R82-  7 

12.000    3   8  83 

13,000*   4  36  83 

J 

Coastal  energy  Impact  fund 
BA 

R82-  8 

7,000    3   8  83 

7.000*    4  36  83 

E 

DEPARTMENT  IF  COMMERCE 

TOTAL  BA 

19,000 

19.000 

DEPARTMENT  OF  DEFENSE  -  MILITARY 

Procurement 

p 

Aircraft  procurement.  Air  Force 
BA 

R82-  1         65.700 

to  33  81 

SS.70C    13  14  81 

('_ 

Missile  procurement.  Air  Force 
BA 

R82-  2         22.500 

«0  33  at 

32.5O0    12  14  81 

2 

DEPARTMENT  OF  DEFENSE  -  MILITARY 

TOTAL  BA                       88.200 

aa,300 

DEPARTMENT  OF  EOtKATION 

• 

Office  of  Elementary  and  Secondary  Education 

,^->v 

Compensatory  education  for  the  disadvantaged 
BA 

R82-  9 

411,933     3   8  83 

1  ^ 
411,933  *  4  36  82 

8 

Special  programs  and  populations 
BA 

R82-tO 

65.600    3  a  83 

6S.600  *  4  26  82 

2 

Indian  a^jcat  Ion 

BA 

R82-1I 

6.355     3   a  83 

a.35S  *  4  3<  83 

- 

UM  1 

Education  for  the  handicapped 
BA 

R82-I2 

358,572    3  a  83 

358.572*   4  26  83 
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ATTACHMENT  A  -  STATUS  OF  RESCISSIONS  -  FISCAL  YEAR  1982 


AS  OF  06/07/82  11:43 


AS  OF  JUNE  I.  1982 
AMOUNTS  IN 
TMOUSANOS  OF  DOLLARS 
AGENCY/BUREAU/ ACCOUNT 


AMOUNT 
PREVIOOSLY 
RESCISSION      CONSIOEREO 
NUMBER       BV  CONGRESS 


AMOUNT 

CURRENTLY  DATE  OF 

BEFORC  THE  MESSAGE 

CONGRESS  MO  OA  YR 


AMOUNT      DATE  MADE 

AMOUNT  MAOC       AVAILABLE 

RESCINDED       AVAILABLE     MO  OA  YR^ 


Rati«bll  t  tat  ion  services  and  Handicapped  researcH 
BA 

Re2-I3 

Office  of  Vocational  and  Adult  Education 


Vocational  a 
fflce  of  Post 


and  adult  education 
BA 


Student 


secondary  Education 
financial  assistance 


Higtier  <  rtd  continuing  education 
I  BA 

R82-I6 

Office  of  ilducat  lonal  Research  and  ImproveMent 


LIbrarli  i 
epar taenia I 


BA 


R82-I7 

Depar taenia I  nanagenent 

Educ.  res  A  train,  overseas  (spec.  for.  curr.) 

I  R82-I8 

Office  of  Bilingual  Educ.  •  Minority  Lang.  Affairs 

Bilingual  education 

BA 

R82-I9 


91.  171  2      8   82 


105. 74 1  2      8    82 


141. SOD  2      8   82 


42.739  2      8  82 


22.no  2      8   82 


80  3      8  82 


II.S04  2      8   82 


91.  171*        4    2C  82 


•06.741'       4    26   82 


14  I. SCO*       4    26   82 


42.739'       4   36  83 


33.IIO"       4    26  83 


•O  4    3«   83 


lt.S04'       4    26  83 


DEPARTMENT  OF  EDUCATION 

TOTAL  BA 


I.  157. 205 


I.I57.205 


DEPARTMENT  OF  ENERGY 
Energy  Programs 

Energy  conservation 


R82-30 


3O.000    3  8  82 


3O.O00  *   4  36  83 


DEPARTMENT  OF  ENERGY 


TOTAL  BA 


30.000 


30.000 


OEPARTMCNT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 

Housing  Prograns 

Subsidised  housing  prograMs 
BA 

m3-3l 
M 

R82-2tA 

Solar  Energy  and  Energy  Ctwtservatton  Bank 

Asslttanoe  for  solar  and  consarv.  taprovenents 
BA 

R83-33 


9.399.789    3  8  83 
-3.40O.000    4  33  83 


31.850    3  8  83 


5.999.78^   4  36  83 


3I.B50  *   4  36  83 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
TOTAL  BA 


6.031.639 


'6.03I.639 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Adalnlstrat Ion 
Salaria*  and  •xpanso*  I 

BA 

lli3-23 
M 

Ra3-33A 


4.095    3  8  83 
-3.000    3  19  83 


3.099  *   4  36  B3 


DEPARTMENT  Bf  LABOR 


TOTAL  M 


3,0»S 


3.095 
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ATTACHMENT  A  -  STATUS  OF  RESCISSI 

IONS  -  FISCAL  YEAR  1983 

AS  OF  06/07/82  11:43 

AS  OF  JUNE  1.  1982 
AMOUNTS  IN 
THOUSANDS  OF  DOLLAPS 
AGENCV/BUREAU/ACCOUNr 

AMOUNT 
PBEVIOUSLV 
RESCISSION      CONSIDERED 
NUMBER       BY  CONGRESS 

AMOUNT 
CURRENTLY     DATE  OF 
BEFORE  THE    MESSAGE        AMOUNT 
CONGRESS      MO  OA  VR     RESCINDED 

AMOUNT      DATE  MADE 
MADE       AVAILABLE 
AVAILABLE     MO  OA  VR 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Highway-related  safety  grants 
BA 


9.fi33    3   8  82 


9.833*    4  26  82 


DEPARTMENT  OF  TRANSPORTATION 
TOTAL  BA 


9.623 


9.623 


OTHER  INDEPENDENT  AGENCIES 


Corporation  for  Public  Broadcasting 

Public  broadcasting  fund 
BA 

R82-  3 

National  Foundation  on  the  Arts  and  Humanities 

Institute  of  Museum  Services:  Program  operations 
BA 

R83-35 

Postal  Service 

Payment  to  the  Postal  Service  Fund 
BA 


20,S00a   It  e  SI 


10.877     2   8  82 


10.877*   4  26  83 


R82- 

36 

215.230 

3  18  83 

OTHER  INDEPENDENT  AGENCIES 

TOTAL  BA 

)   _ 

346.607 

10.877 

TOTAL  BA 

88,300 

7,488.798 

7.341.368 

*     This   item  is  still  under  consideration  by  the  Congress,   but  the  amounts  were  made 

available  upon  expiration  of   the  45-day  clock, 
a.   This   la  a  propoaal   to  rescind  FY   1983  funds. 


END  OF   REPORT 
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ATTACHMENT   B    -    STATUS  Of   OCFEMALS    •    FISCAL   VEAB    IMI 


AS  OF    06/flT/B2    l0:4O 


1 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AGENCY/BUaCAU/ ACCOUNT 


OEFEIHtAL 
NUMBER 

-  -  4  -  - 


AMOUNT  AMOUNT 

TRANSMITTED  TRANSMITTED 

ORIGINAL  SUBSEQUENT 

REQUEST  CHANGE 


CUHULA-  COMORES-  CUMULA- 

DATE  OF   TIVE  0MB  SIGNALLY  TIVE  DEFERRED 

MESSAGE     /AGENCY  REQUIRED  ADJUST-      AS  OF 

MO  DA  VR   RELEASES  RELEASES  MENTS  C-l-a2 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Wlitta  Housa  Office 

Salaries  and  Expenses 

BA     D82-  37  ; 

Special  Assistance  to  the  President 

Salaries  and  Expenses 

BA    083-  38 

Council  or  Econoalc  Advisers 

Salaries  and  Expenses 

BA    083-  86 

Council  on  Envlr.  Quality  •  Office  of  Envir.  Oual 

Salaries  and  Expenses 

BA     083-  39 

Office  lor  Policy  Development 

Salaries  and  Expenses 

BA    D83-  30 

National  Security  Council 

Salaries  and  Expenses 


32 


BA     D83-  31 

Office  of  Adnlnlstratlon 

Salaries  and  expenses 

BA    083-  32 

0MB,  Orrica  of  Fed.  Procureoient  Policy 

Salaries  and  expenses 

BA    082-  33 

orrica  of  Science  and  Tectwiology  Policy 

Salaries  and  expenses 

BA    082-  34 

orrica  or  the  U.S.  Trade  Representative 
/ 
Salaries  and  expenses 

BA    082-  3S 


«> 


24 


30 


to  30  Si 


lO  30  81 


lO  23  81 


lO  20  81 


•O  30  81 


10  20  81 


10  20  81 


lO  20  SI 


-139 


-30 


-7S 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
TOTAL  BA 


Si3 


-Si3 


FUNDS  APMWPRIATED  TO  THE  PRESIDENT 

AppalaoHlan  Regional  Developiaent  Prograas 


r 


Appalpcfflan  regional  developaent  programs 

BA    082-  I 

BA    082-  lA 
BA     083-   IB 


Disaster  Rol lef 
Disaster  relief 


BA    083-158 
BA     083-159 


International  Security  Assistance 

Foreign  allltary  credit  sales 

BA    083-323 


Econoalc  support  fund 


Military  assistance 


BA    083-219 


BA    D83-323 


15.000 


T.OOO 
138. OOO 


68O.O0O 

I.T56.9S0 

1 29.  513 


•O  I  SI 
i  22  82 
2   8  83 


iO  39  81     -T.OOO 
10  39  81   -138.000 


2   8  82   -680.000 


I  22  S2- I. 674.230 


2   S  83    -9T.000 


SX.T90 
39.SI2 


FUNDS  APPnOPRIATED  TO  THE  PRESIDENT 
TOTAL  BA 


2.726.492 


-2.596.230 


130.262 


DEPARTMENT  OF  AQRICULTtiRE 

Office  or  the  Secretary 

Off  to*  of  the  Secretary 
BA 


0*3- I60 


as 


•O  2*  SI        -29 
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......  -  -  .....      .........  -  -  -  -  -  -  -  "  ™^.  CUMUIA.    CONGRES-    COIWLA-     AMOUNT 

AMOUNTS  IN                            tbaISiitTEO    TRANSiJitTED   DATE  OF    TIVE0M8   SIONALLV    TIWE     DEFERRED 
THOUSANDS  OF  DOLLARS           OEFERRAL        SSfS  il"      sSS«ioEN?    £esIa«     /AGENCY    REQUIRED    ADJUST-      AS  OF 
;GEN^;;BURE;u;icC^T  l^      _  _  _  ^oSe^*- change      mo  DAYR   «_LE*SES    «tE»SES_    MENTS     6-1-82  _ 

Agricultural  Research  Sarvlc* 

Agricultural  research  service 

BA     082-161  1.BI3  'O  "  •'     -1.B13 

Cooperative  State  Research  Service 

Cooperative  state  research  service  ' 

BA     082-162  2,790  'O  29  91     -2.780 

Extensljon  Service 

Extension  service  ,n  ,q  ■•     ..  nao 

BA     082-163  1,990  'O  29  91     -I.BSO 

National  Agricultural  Library 

National  agricultural  I  Ibrery  .„  ,o  .,       -o-. 

BA     082- 164  n  10  29  91        -93 

Statistical  Reporting  Service 

Statistical  reporting  service 

BA     082- 16S  »••  10  29  91       -  «99 

Agricultural  Cooperative  Service 

Agricultural  cooperative  service 

BA    082-166  M  «0  29  81       -39 

Office  of  Internet .  Cooperation  end  Devalopnent 

Scientific  activities  overseas 

BA    082-167  TOO  to  29  81       -700 

Rural  Electrification  Administration 

Rural  electr.  and  telephone  revolving  fund  _ 

BA    082-169         49.36811  10  29  81    -49.368 

Foreign  Assistance  Programs 

Expenses,  P.L.  480  ._.«.._.  .«• 

BA    082-  36         35,69<  10  30  81    .29.696 

Agricultural  Stabilization*  Conservation  Service 

Dairy  and  beekeeper  Indemnity  progreas 

B«    D82-  88  M  10  33  81       -38 

Agricultural  conservation 

8A    083-  87  8,600  10  23  81     -8.60O 

Emergency  conservation  program 

BA    082-168  t.400  10  29  81     -1,400 

Farmers  Home  Administration 

Salaries  and  expenses 

BA    082- 171  tM  10  29  91       -926 

Rural   housing  for  domestic  farm   lal>or 

BA  D82-I73  1,790  10   29   91  -1.790 

BA  082-334  10.738  3      8  83  10,738 

Mutual  and  ••If-halp  housing 

BA  082-174  «M  10   29   81  -490 

Rural  water  and  waste  disposal 

BA    082-170  8.680  10  29  91     -9,690 

Rural  community  fire  protection  grant* 

BA    082-172  490  10  29  81       -490 

Agricultural  credit  Insurance  fund 

BA    082-17S  1.318  10  39  91     -1.316 

Rural  development  Insurance  fund 

BA    082-176         31,000  10  29  81    -21.000 

Soil  Conservation  Sevlce 

Watershed  and  flood  prevention  operations 

BA    082-  89  8.936  10  33  81     -8.936 

Animal  and  Plant  Health  Inspection  Service 

Animal  and  plant  health  Inspection  service 

BA    082-  90  4,I3B  10  33  91     -4,139 

Buildings  and  facilities 

BA    093-177  238,  10  39  91       -236 

Agricultural  Marketing  Service 

Payments  to  States  and  possessions  / 

BA    083-178  310  10  39  81      -310 
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ATTACHMENT  B  -  STATUS  Of  DEFERRALS  -  FISCAL  YEAR  1982  AS  Of    06/07/82 


I0:40 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AGENCV/BUREAU/ ACCOUNT 


DEFERRAL 
NUMBER 


AMOUNT 
TRANSMITTED 
ORIGINAL 
REQUEST 


TRANSMITTED   DATE  OF    TIVE  OM    X^^l^        '^^     o^T^SSo 

SUBSEQUENT    MESSAGE     /AGENCY    REQUIRED    ADJUST-      aI^ 

CHANCE      MO  OA  VR   RELEASES    RELEASES     MEMTS     «- 1-82 


Food  and  Nutrition  Sarvica 

Food  itrograa  adulnlstratlon 

BA     082-209 


Ctilld  nutrition  progranis 
BA 


082-310 


Spaolal    supplmmntsl    rood  programs   (WIC) 
BA  082-21 1 


4T2 
13.831 


M      S  81  -487 

II      6  81  -472 

II      6  Bl         -13.831 


Forest  S 

er V 1 ce 

Stata 

•nd  private  forestry 
BA 
BA 

0^-  92 
082-179 

77« 
SST 

10  33  81 
10  39  81 

-776 
-657 

AgrlciJ 

1 tura 1  research 

BA 

082-  91 

1.348 

10  33  81 

-1.348 

Natter 

Bl  forest  systea 

BA 
BA 

083-  93 
082-180 

13.516 
1.059 

10  33  81 
10  29  81 

-13.516 
-1.059 

Constrluctlon  and  land  acquisition 

BA    082-  94 

6.693 

•0  23  61 

-6.693 

TIatwr 

■alvage  sales 

BA 
BA 

082-   2 
082-   2A 

6.733 

10   1  81 
561  *   1  22  82 

- 

7.284 

Rangsl 

and  Improvenents 

BA 

083-  9« 

tw 

10  33  81 

-109 

Acquis 

It  Ion  of  lands  to  coiapleta  land 
BA    082-  95 

exchanges 

6 

10  23  81 

-• 

Expensi 

M.  brush  disposal 
BA 
BA 

082-   3 
082-   3A 

49.349 

10   1  81 
a   4  23  82 

•MS 

48.401 

DEPARTMENT 

OF  AGRICULTURE 

TOTAL  BA 

345.347 

561 

-178.447 

-•48 

66.413 

DEPARTMENT 

OF  COMMERCE 

General  A 

dninlstratlon 

Partlcl 

patlon  In  U.S.  exposlllons- 
BA    082-  '4 

507 

10   1  81 

-33 

479 

Bureau  of 

the  Census 

• 

Perlodt 

c  censuses  and  programs 

BA    082-22S 
BA    083-325* 

1.019 

3  S  82 

a   5  18  82 

I.OIS 

mmt   Statistical  Analysis 

Salarla 

■  and  expenses 

BA 

082-  87 

430 

10  33  81 

-420 

Econonic 

Development  Administration 

■ 

EcononI 

c  development  assistance  programs 
BA     082-  98 

38.855 

10  33  81 

-38.855 

Minority 

Business  Development 

Agency 

Minority  business  development 

BA  083-  99 
BA  082-236 
BA     082-226A 

United  States  Travel  Service 

Salaries  and  expenses 

BA*   083- 181 

National  ^eanlc  and  Atmospheric  Administration 


857 
5.000 


387 


10  23  SI      -857 
2  8  83 

9.000    9  18  82 


10  29  81 


-287 


Operations,  research,  and  facilities 
BA    083-100 

Construction 


12.891 


10  33  81    -12.881 


10.000 


National  t 
Salarle* 

BA    082-  9 
BA    082-   5A 
BA     082-   98 

•lecoM.  and  Information  Admin. 

and  expenses 

BA    082-101 

3.000 
277 

a 
a 

10   1  SI 
1  22  83 

9  18  82 

10  23  81 

-377  ■ 

s.ooo 
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ATTACHMErn    B    - 

STATUS  OF   DEFERRALS   -   FISCAL   YEAR    1983 

AS  OF   06/07/82    10:40 

AMOUNTS    IN 
THOUSANDS   OF    DOLLARS 

CFERRAL 
NUMBER 

AMOUNT                          AMOUNT 
TRANSMITTED           TRANSMITTEO        DATE   OF 
ORIGINAL                 SUBSEQUENT         MESSAGE 
REQUEST                         CHANGE              MO   OA    VR 

CUMULA-         COtlGRES-         CUMULA- 
TLVE    OMB        SIONALLY           TIVE 

/AGENCY         REOUIREO         AOJUST- 
RCLEASES        RELEASES           MENTS 

AMOUNT 

DEFERRED 

AS  OF 

AGENCY/BUREAU/ ACCOUNT 

•-I-82 

V 

DEPARTMENT   OF   COMMERCE 

TOTAL   BA 

• 

63.109                          6.000 

-53.619 

13.490 

DEPARTMENT   OF  DEFENSE-MILITARY 

4 

Procurenent 

1 

Shlptxilldtng  and  converstor 
BA 

1.    Navy 
083-337 

1.375.000                                                2      •  83 

1.275,000 

"7 

Military  Conatnjctlon 

t 

7 

Mil itary  construction,    all 

8A 
BA 
BA 

services 
082-      6 
082-      6A 
082-      6B 

38.837                                            10      t   81 

14.101            1    33   83 

714.785           a      8   83 

-521.174                                    39.510 

286.059 

/ 

Faulty  Housing.    Defense 

/ 

Fanlly  housing.    Defense 
BA 

082-      7 

1.992                                               10      t  Bl 

-1.992 

1 

DEPARTMENT    OF    DEFENSE -MILITARY 
TOTAL   BA 

1,315.839                   728.886 

-523.166                                       39.510 

1,561,059 

DEPARTMENT  OF   DEFENSE-CIVIL 

o 

C- 

Salaries  and  expenses 

BA 

082-   37 

S9                                           10  20  81 

-85 

r-\ 

Corps  of   Engineers 

/ 

0 

•anaral    Investigations 

BA 

D82-   38 

a. 068                               K)  a«  81 

-2.068 

Conatructlon,   general 

BA 

082-    39 

14,284                                            to  30  81 

-14.284 

•enaral   expense* 

BA 

082-   40 

970                                      t«  ao  8t 

-370 

1 

Special   rearaatlon  use  fees 
BA 

083-   41 

••                                           !•  29  81 

-S9 

J 

Soldiers     and  A«r«wn  a  Hom 

• 

Operation  and  inalntanance 
BA 

083-    43 

M                                           to  30  81 

-63 

F 

Wlldlira  Conservation.   Military  Reaervatlons 

[^ 

Wildlife  conservation,    all 
BA 
BA 

services 
083-      8 
083-      8A 

897                                           to      1   81 
433           1   22   82 

-8                                                • 
-22 

t.ooa 

DEPARTMENT   OF   OEFtNSE-CIVIL 
TOTAL   BA 

17. sac                             433 

-16.959                                                • 

i.ooa 

-"> 

DEPARTMENT   OF   ENCROV 

.1 

Energy  PrograMS 

o 

Fossil   energy  RftO 

BA 
BA 

083-105 
083-23B 

14.769                                           to  23  ai 
44.883                                             3    18.82 

-14,769 

-44.883 

2 

Fossil    energy  conetructlon 
BA 

083-      9 

135.000                                           10      1   81 

-13S.000 

Gen.    science  •  researcfi-plsnt  %  capital 
BA          083-103 

1.683                                           10  33  81 

-1.682 

Energy  supply  RM-operat  Ing 
BA 
BA 
BA 

expenses 
083-103 
083-328 
0S2-338A 

49.393                                           10  33  81 

4.000                                             2      8   83 

a        3    18   83 

-49.393 

4.000 

8 

Energy  supply  RM>-plant  and 
BA 

capital   equip. 

083-104                       I1.94B                                           10  23  ai 

-11.949 

Energy  conservation 

BA 

083-106 

14.007                                           to  23  81 

-14.007 

2 

Strategic  Petroleum  Reserve 
BA 
BA 

083-    10 
082-    lOA 

a. 000                                           10      1   81 
S2.8CO          2     a  82 

-a. 000 

S2,8«0 

UM  1 

• 

• 

• 
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ATTACHMENT  B  -  STATUS  Of  DEFERRALS  -  FISCAL  YEAR  1962  AS  Of  06/07/a2 


•0:40 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AGENCY/BUREAU/ ACCOUNT 


DEFERRAL 
NUMBER 


Energy  tnror*atton  adnlnlstrat Ion 

BA    082-  tOT 

Ecorxmtc   regulation 

BA  DS2-t0a 

Federal  Energy  Regulatory  CoMilsston 
BA    082-109 

Geothernal  resources  developaent  fund 
BA    082- 1 10 


BA    0000 


AMOUNT 
TRANSMITTED 
ORICINAL 
REQUEST 


2.043 

2.436 

490 

IS 


*»«UNT  CUMULA-  CONGRES-  CUMUIA- 

TRANSMITTED  DATE  OF  TIVE  OHB  SIONALLY     TIWE  OCFERRCO 

SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-      AS  Of 

CHANGE  MO  DA  YR  RELEASES  RELEASES     MENTS  6-1-82 


•O  23  81 


-2.042 


to    23   81  -2.436 

to  23  8t 
to  23  at 


-490 


■18 


DEPARTMENT  OF  ENERGY 


TOTAL  BA 


288.669 


52.860  -t04.TS6    -179.883  56.860 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Health  Services  Administration 
Healttti  Services 


BA 


Indian  health  services 

BA 

Center^  for  Disease  Control 


082-  It 
083-313 


Preventive  ttealth  Services 

BA    083-313 


t.SOB 
t0.9SO 


TftI 


Alcohol.  Drug  At>use  8  Mental  Health  AdMlnlstrat  Ion 
Construct  Ion  8  renovation.  St.  Elizabeths  Hospital 


BA 
BA 


082-  12 
082-  I2A 


Office  of  Assistant  Secretary  for  Health 

Health  services  aanageiaent 

BA     082-214 

Special  foreign  currency  prograa 

BA    082-  13 

B*  .   082-  t3A 
Health  Care  Financing  Admlntatratlon 
Prograe  Management 


11 
llth  Care  Fir 


BA    082-219 

Social    Security  Adnlnlstrat Ion 

Refugee  assistance 

BA  082-   43 


II.SOO 


1.143 
7.000 


420 


•0.000 


Cutian  and  ttatttan  entrants,    reception  8  process. 

BA  082-    44  4.900 

BA  083-   44A 


Cutian  and  Haitian  entrants,  domestic  asst. 
BA    083-  4S 
BA    083-  45A 


LlMttatlon  on 


II 


Rlnlstrat Ive  expenses 
BA    082-237 
BA    083-337A 


Human  Development  Services 
ifork  Incentives 


BA    083-316 


37.000 


9,600 


10.533 


to   t  81 
tl   6  81 


It   6  81 


to   I  81 
t  22  82 


to   t  81 
•  22  83 


11   6  81 


-t0.9SO 


-791 


to 

20  81 

-10.000 

a 

to 

t 

20  81 
23   83 

-4.900 

II. 398 

lO 

1 

30  81 
33   83 

-48.398 

a 

3 

5 

18   83 
t8   83 

t.sos 


It.SOO 


7.0OO 


9.600 


II   C  at    -to. 533 


DEPARTMENT  OF  HEALTH  AND  tlUMAN  SERVICES 
TOTAL  BA 


105.334 


It, 39a 


-87.134 


39.608 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Housing  Programs 

Subsldtzed  housing  programs 

BA    083- t83 


79.318 


Payments  for  operation  of  low  Income  twuBlng 

BA    083-183        103,453 


Housing  for  the  elderly  or  handicapped 
BA    083-111 

Solar  Energy  and  Energy  Conaerv.  Bank 


14.394 


Assist   for  solar  and  conserv.  Improvements 

BA     082-184  3.500 


to  29  81  -79.218 

to  29  at  -i02.453 

to  33  81  -14.294 

to  29  81  -3.500 
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ATTACHMENT  B  - 

STATUS  OF  DEFERRALS  - 

FISCAL  YEAR  1983 

AS  OF  06/07/82  10:40 

AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 
_   _ ncrcDDAi 

AMOtMT 
TRANSMITTED 
ORIGINAL 
REQUEST 

TRANSMITTED   DATE  OF 
SUBSEQUENT    MESSAGE 
CHANGE      MO  DA  VR 

CUMULA-    CONGRES-    CUMULA-     AMOUNT 
TIVE  0M8    SIGNALLY     TIVE      DEFERRED 

/AGENCY    REQUIRED    ADJUST-      AS  OF 
RELEASES    RELEASES     MENTS     6-1-93 

OcrcNKAL 

AGENCV/BUREAU/ACCOUNT             NUMBER 

V 

CoMMuntty  Planning  and  DevalopMent 

CoMnunlty  davalopuwnt  aupport  asslstanca 

BA    082-112         61.589 

10  33  81 

-61.589 

4 

Urban  ftavalopaiant  action  grants 

BA    082-113 

8,413 

10  33  81 

-8.412 

Rahabll Itatlon  loan  fund 

BA    082- 185 

36.959 

•0  39  81 

-26.959 

7 

1 

/ 

Houaing  counsaling  asslstanca 

BA    082-  46 

aoT 

10  30  81 

-207 

> 

Policy  Oevalopnent  and  Research 

/ 

Rasaarch  and  technology 

BA    082-  47 

490 

10  30  91 

-430 

1 

Fair  housing  assistance 

BA    082-  48 

M 

10  30  91 

-96 

Management  and  Administration 

9 

Salaries  and  expenses 

BA    082-186 

3.590 

10  39  81 

-3.690 

c. 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
TOTAL  8A 

300.737 

-3O0.737 

0 

DEPARTMENT  OF  THE  INTERIOR 

Vw/ 

Bureau  of  Land  Management 

Acquisition,  construction  and  maintenance 

BA    082-  49            I2t 

10  20  81 

-131 

Rang*  Improvements 

BA    082-114 

337 

10  23  81 

-237 

• 

Bureau  of  Reclamation 

J 

Loan  progran 

BA    082- IIS 

793 

to  33  91 

-793 

Construction  program 

BA    082-116 

4,603 

10  23  81 

-4.603 

E 

General  Investigations 

BA    D83-11T 

•44 

10  33  81 

-944 

Oparatlone  and  maintenance 

BA    DS2-11S 

•4 

10  33  91 

■"                      ! 

General  adelnlstrattve  expenses 

BA    083- • 19 

SM 

10  33  91 

-353 

Office  of  Water  Researdi  %   Technology 

-~ 

9 

Salaries  and  expenses 

BA    D82-I30 

•00 

10  33  91 

-600 

£.^_ 

U.S.  Fish  and  Wildlife  Service 

o 

Resource  management 

BA    083-131 

9. BIB 

10  33  91 

-5.915 

z 

Conetructlon  and  anadromous  fish 

BA    082-  50 

aaa 

10  30  91 

-392 

National  Park  Service 

Urban  park  and  recreation  grants 

BA    083-135 
BA    D83-338 

1.400 
•9« 

10  33  91 
3  18  63 

-1.400 

■SO 

Q 

Operation  of  the  National  Park  Service 
BA    083-123 

9.316 

K>  23  91 

-9.216 

o 

John  F.  Kennedy  Center  for  the  PerformI 

ng  Arts 

40 

10  33  91 

-40 

o 

Construction 

BA    083-133 

9,307 

10  33  91 

-5.30T 

I 

Land  and  water  conservation  fund 

BA    083-136 
BA    083-  14 

16.356 
30.000 

10  33  91 
10   I  81 

-16.356 

. 

UM  1 

BA    082-239 

3.821 

a   2   8  82 
3  18  83 

30.00O 
3.921 
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ATTACHWNT    B    -    STATUS   Of    OEFEMIAIS    -    FISCAL    VfAH    ISeZ  AS   Of    OC/07/a2    K>:40 


AMOUNTS  IN 
THOUSANDS  Of  OOILARS 

AGENCY/BUREAU/ ACCOUNT 


DEFERRAL 
NUMBER 


AMOUNT 
TRANSMITTED 
ORIGINAL 
REQUEST 


MWUNT  CUMULA-  COMGRES-  CUMULA- 

TUNSMITTEO  BATE  Of  TIVE  OMB  SIONALLV    TIVE  OEfERREO 

SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-  AS  Of 

CHANGE  MO  OA  YR  RELEASES  RELEASES     MENTS  «-»-«2 


Historic  preservation  fund 

BA    0S2-3I8 
BA     OSS- 240 


TBI 


Geologlaal  Survey 


Surveys.  Investigations  and  research    ""^^ 

BA     082-  St  9^019 

Exploration  of  National  Patroleua  Res.  In  Alaska 

BA    082-  S2  ao 

Payments  frois  proceeds,  sale  of  water 

BA    082-  IS  45 

Office  of  Surface  Mining  Reclaa.  and  EnforceMnt 

t.24S 


Regulation  and  technology 

BA    082-  S3 


Bureau  of  Mines 


T 


Dralnape  of  anthracite  wines 

BA    082-  16 
BA    082-  I6A 


Mines  and  elnerals 
Bureau  o|  Indian  Aftalrs 


BA    082-  54 


Operation  of  Indian  prograsis 

BA    083-137 

Construction 
Road  ci^nstruct  Ion 


BA    082- 138 


BA    083-139 
Office  of  Territorial  Affairs 

Adnlnlatrat Ion  of  territories 

BA    082-  SS 

Trust  territory  of  the  Pacific  Islands 
BA    082-  S« 


991 
2. GOO 

16.607 
148 
279 

3.439 
3.068 


Office  of  the  Solicitor  and  Office  of  the  Secy 

083-130  414 


Oepartaantal   ■anageesnt 
BA 


Vouth  ocnservat Ion  corps 

BA  082-131  3.494 


It    13  SI 
3    <8  81 


•O  ao  81  -9.019 

to  30  81  -SO 
lO      I   81 

•O  20  81  -I.34S 


•O      I    81 
3      8   82 


to  30  81 


-2.600 


•O  33  81  -16.607 

to  23   81  -148 

10   23   81  -279 

•O  20  81  -2.439 

to  20  81  -3.068 

to  33  81  -414 

•e  23  St  -3.494 


TBI 


DEPARTMENT  OF  THE  INTERIOR 

TOTAL  BA 


IIS. 037  -79.S4I 


3S.49C 


DEPARTMENT  OF  JUSTICE 
General  Adalnlstrat Ion 
Salaries  and  sicponses 


Tl' 


BA    083-187 
BA     082-188 


United  States  Parole  Coaailsslon 
Salaries  and  expenses 


BA    083- 189 


Legal  Activities 

Salaries  and  expenses.  Antitrust  Division 
BA    082-190 

Salaries  and  expenses.  Foreign  Claliss  Settl. 
BA    083-191 

Federal  Prison  Systea 

Buildings  end  fecllMles 

8A  083-193 

BA  082-  17 

BA  082-  I7A 

BA  082-  ITB 


3SO 
196 


60 


13 


1.933 
3.700 


Office  of  ifcntlce  Assist..  Res.,  and  Statistics 
Law  enforceaent  ess  I stance 

BA  083-193  10.739 


M>  29  81  -250 

lO  39  Si  -196 


to  39  SI  60 


K>  39  SI 
•O  39  SI 


10  29   81 

to  I    8t 

a        3  S   82 

a        5  IS   82 


3.700 


iO    29    81  -I0.729 
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ATTACHMENT  B  -  STATUS  Of  DEFERRALS  -  FISCAL  TEAR  1981 


AS  OF  06/07/82  10:40 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

DEFERRAL 
NUMBER 

AMOUNT 
TRANSMITTED 
ORIGINAL 
REQUEST 

AMOUNT 
TRANSMITTED 
SUBSEQUENT 
CHANGE 

DATE  OF 
MESSAGE 
HO  OA  YR 

CUMULA- 
TIVE 0MB 

/AGENCY 
RELEASES 

CONGRES- 
SIONALLY 
REQUIRED 
RELEASES 

CUMULA 

TIVE 
AOviUST- 

MENTS 

AMOUNT 

DEFERRED 

AS  OF 

AGENCV/BUREAU/ACCOUNT 

C-l-82 

DEPARTMENT  OF  JUSTICE 

TOTAL  BA 

IS. MO 

-«3.»SO 

2.700 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Adalntstratlon 

Employiaant  and  training  asatstanc* 
BA    082- 194 
BA    082-229 
BA    D82-  18 

Occupational  Safaty  and  Haalth  AdMln. 

Salarlas  and  axpansas 


BA 


082- 195 


407.670 
88.543 
49,881 


10  29  81   -407.670 
2   8  82 
10   t  81    -49.88« 


10  29  81 


-8.500 


DEPARTMENT  OF  LABOR 


TOTAL  B* 


SS4 . 594 


-466.051 


88 . 543 


DEPARTMENT  Of  STATS 

Administration  of  Foreign  Arfalri 

Emerganclaa  In  dip),  and  consular  servica 
BA    082-  58 

Acquis.,  opar.  and  main,  of  tHilldtngs  abroad 
BA    082-  57 

International  CoiMitssiona 

Salaries  and  expenses 


Construction 


BA 


BA 


082-  59 


082-  60 


514 


American  sections,  Intarnat.  commissions 
BA    082-  61 


fmergency  refugee  and  migration  assistance  fund 
BA    082-  19 
BA    082-  I9A 


Migration  and  refugee  assistance 

BA    D82-24I 
BA    082-242 


U.S.  bilateral  science  and  tecnnology  agreements 
BA    082-230 
BA     D82-230A 


lO  20  81 


■0 

10 

20 

81 

-80 

20 

10 

20 

81 

-20 

25 

to 

20 

81 

-25 

und 
35.043 

100 

10 

1 

1 
22 

81 
82 

4O.00O 
to, 000 

4 
4 

23 
23 

82 
83 

lents 
I.OOO 

1.000 

2 
4 

8 
23 

82 
82 

35.143 


40.000 
lO.OOO 


2.000 


DEPARTMENT  Of  STATE 


TOTAL  BA 


aa.766 


i.iocr 


-723 


87.143 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Civil  supersonio  aircraft  development  termination 
BA     082-  20  3.446 

Facilities  •  equip.  (Airport  8  airway  trust  fund) 
BA     082-  21         185.783 
BA    082-  21* 

Federal  Railroad  Administration 

Commuter  rail  transfer 

S*    082-243         37.500 

Grants  to  National  Railroad  Passenger  Corp. 


BA 


082-217 


93.400 


Maritime  Administration 
Slilp  construction 

BA   r8:t-73i       10.000 

Research  and  Special  Program  Administration 


Rasearcl>  and  special  programs 

BA    082-220 


I.OSO 


10   I  81     -3,400 


«,       10   I  81 
164,730     I  22  82 


4  23  83 

II   8  8<    -12.740     -80.66O 


3   8  83 


1  22  82 


350.513 


37.900 


10.000 


I.OSO 


DEPARTMENT  Of  TRANSPORTATION 
TOTAL  BA 


•64.730 


-16.140     -80.660 


399.  109 
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ATTACHMENT  B  -  STATUS  OF  OEfEHBALS  -  FISCAL  VEAR  1982  45  OF  06/07/82 


IO:40 


AMOUNTS    IN 
IIHXJSANDS    OF    DOLLARS 

AGENC  Y /BURE  *U/ ACCOUNT 


DEFERRAL 
NUMBER 


AMOUNT 
TRANSMITTED 
ORIGINAL 
REOUEST 


AMOUNT  CUMULA-  CONGRES-  CUMUL* 

TRANSMITTED  DATE  OF  TIVE  OMB  SIONALLY     IIWE 

SUeSEOUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST - 

CHANGE  MO  DA  YR  RELEASES  RELEASES     MENTS 


AMOUNT 

DEFEINIEO 

AS  OF 

«-t-a2 


DEPARTMENT  bt    THE  TREASURY 

Office  of  ttie  Secretary 

International  affairs 

BA     082-196  I09 

Office   of    Revenue   Sharing 

Salaries   arxJ  expenses 

BA  082-I97  26 

•  State  and  local  government  fiscal  assistance  fund 


II 

II  liw 


BA  082-  22 
O  062-  23 
O      082-  23A 


I09.738 
6.287 


Fed«rral  Liw  Enforceinent  Training  Center 

Construct  Ion 

BA     082-  24 


Salarle^  and  expenses 

BA    082-198 

Bureau  of  Oovernnent  Financial  Operations 

New  York  City  loan  guarantee  program 
BA     082-199 

ciirysler  {Corporation  loan  guarantee  program 
BA     D82-20O 


4.200 
240 


Rure."»u    of 


Alcoliol  .    Tobacco   and   F  irearms 


Sal.-irlcs  and  expenses 


BA  082-201 


1.039 


Bureau   of     the   Mint 


Expanslolt  and    linprovenents 

BA  082-I32 

Internal  Revenue  Service 


14.635 


10    29    81 


to       I    81 

to       1    8t 

3    18    82 


10    29    8  1 


10   29   8  1 

1 
10    39    8  1 


to   33    81 


-26 

-6.939 
I9.750 


-240 


676 
3.937 


•03.4TS 
S.  t09 


4.200 


-70 


Paymv>iit   where  enargy  credit   exceeds    I  lab.    for    tax 
BA  D82-202  « 


10  29  at 


OFPARTMENT  OF  THE  TREASURY 

TOTAL  BA 
TOTAL  O 


115.469 
6.287 


«4.639 


-a.4oo 

-19.750 


606 
3.937 


107. 67S 
5.  t09 


ENVIRONMENTAL  PROTECTION  AGENCY 


Researcti  and  development 

BA     082-133  1.889 

Abatement,  control  and  compliance 

BA     083-134  8.063 

BulldlngB  and  facilities 

BA     082-135  69 

Hazardous  substance  response  trust  fund 

BA     083-136  3.360 


1 


to  23  at 
to  23  81 
10  33  81 
K>  93  at 


-8.062 


-3.360 


BA     0000 


ENVIRONMENTAL  PROTECTION  AGENCY 
TOTAL  BA 


13.380 


-I3.380 


NATIONAL    AEIIOfMUTICS    •    SPACE    ADMINISTRATION 


Construction  of  facilities 

'  BA  083-137 


BA  0000 


2.800 


NATIONAL    AEMNAUTICS    8    SPACE    ADMINISTRATION 
TOTAL    BA 


3.aoo 


-s.aoo 
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.   AMOUNTS  IN                                  AMOUNT  AMOUNT  CUMULA-  CONGRES-  CUMIILA-     AMOUNT 

THOUSANDS  OF  DOLLARS                          TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  0MB  SIONALLY     TIVE  DEFERRED 

-- DEFERRAL        ORIGINAL  SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-      AS  OF 

AGENCV/BUREAU/ACCOUNT  NUMBER         REQUEST  CHANGE  MO  DA  VR  RELEASES  RELEASES     MENTS  6-1-83 

VETERANS  ADMINISTRATION 

Medical  and  prosthetic  researcti 

BA     083-136  2.563  10  23  61     -3.563 

Medical  adnln.  and  misc.  operating  eKpenses 

BA     083-139  931  10  33  81        -931 

Construction,  major  projects 

BA     D83-I40  9I.30O  10  33  81  -33. BOO  9T.S00 

BA     D83-I4I  7.677  10  33  81     -7.677 

Construction,  ailnor  projects 

BA     063-143  90T  10  33  81       -907 

BA    0000 

VETERANS  ADMINISTRATION 

TOTAL  BA       .  103.566  -12.388     -33.800  57. SOD 

OTHER  INDEPENDENT  AGENCIES 

ACTION 

Operating  expenses,  domestic  programs 

BA     083-  62  3.896  10  30  81     -2.696 

Administrative  Conference  of  the  U.  S. 

Salaries  and  expenses 

BA     083-143  M  10  33  81        -16 

Advisory  Committee  on  Federal  Pay 

Salaries  and  expenses 

BA     063-144  4  10  33  81  -4 

Arms  Control  and  Disarmament  Agency 

Arms  control  and  disarmament  agency 

BA     083-  63  282  10  20  8 1       -382 

Board  for  International  Broadcasting 
Salaries  and  expenses 

BA     082-  64  252  10  30  8 1       -252 

Conn   for  the  Purchase  From  the  Blind 

Salaries  and  expenses 

BA     082-  69  to  10  30  81        -10 

District  of  Columbia 

Loans  for  capital  outlay 

BA     062-332  36.833  2   8  62  36.832 

Equal  Employment  Opportunity  Commission 

Sal'  ries  and  expenses 

BA     082- 145  3.000  lO  23  61     -3.000 

federal  Emergency  Management  Agency 

State  and  local  assistance 

BA     D62-305  1.614  10  39  61     -1.814 

National  flood  Insurance  fund 

BA     083-203  7.140  10  29  61     -7,140 

BA     063-304         358.860  ^      lO  39  8 1   -358,860 

General  Services  Administration 

Consumer  Information  canter 

BA     082-  68  M  10  20  81        -26 

Nat.    Arctilves  •  Records  Service-operating 

BA     DS2-  66  140  10  20  8 1        - I40 

Federal  Property  Resources  Service-operating 

BA     082-  67  T48  10  20  8 1       -746 

Automated  Data  •  Telecom.  Service-operating 

BA     082-206  I20  10  29  81       -120 

Advl«ory  Commission  on  tnlergovt.  Relations 

Salaries  una   eaipanses 

BA    082-  69  to  to  30  61       -  H> 

Delawar*  nivar  Basin  Commission 

Salaries  and  expenses 

B*    DB2-  70  3  10  20  81        -3 
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ATTACMKNT  B 

-  STATUS  Of  DEFERRALS  -  FISCAL 

TEAR  1982 

AS  OF  06/07/82  tO:40 

AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AGENCY/BUREAU/ ACCOUNT 

DEFERRAL 
NUMBER 

AMOUNT          AMOUNT 
TRANSMITTED    TRANSMITfED 
ORIGINAL       SUBSEQUENT 
REQUEST          CHANGE 

CUMULA- 
DATE  OF    TIVE  OMB 
MESSAGE     /ACENCV 
MO  DA  VR   RELEASES 

CONGRES-    CUHULA-     AMOUNT 
SIONALLT     TIVE      DEFERRED 
REQUIRED    ADUUST-      AS  OF 
RELEASES    MENTS    S-l-e2 

Contrltxitlon  to  th«  Bel.  Rtver  Basin  Comi. 
BA    082-  71 

Interstate  Cownlsslon  on  the  PotoMic  River  Basin. 

Contrtb.  to  Interst.  Com.  on  Potonsc  RIv.  Basin 
BA     D82-  72 

Susquehanna  River  Basin  CoiMlsslon 

SalarliiB  and  expenses 

BA    082-  73 

Contrl|>.  to  the  Susquehanna  River  Basin  Comi. 
BA    082-  74 

International  CoMKin  I  (nation  Agency 

Salaries  8  expenses 


BA    082-  75 


4.680 


Center  tor  cul .  and  tech.  exch.  k>et .  east  8  west 

BA  082-    76  125 

Interstate  Coacserce  Coaanlsslon 

Salaries  and  expenses 

BA  082-146  648 

Japan-U.S.  Friendship  Cowstsslon 

>>apan-l|.S.  Friendship  CoMilsslon  trust  fund 
BA    082-  77 


34 


Marine  MaMtel  CoMilsslon 

Salaries  and  expenses 

BA    082-  78 

National  Capital  Planning  Coiwilsslon 

Salaries  and  expenses  -^ 

BA     082-207 

National  Foundation  on  the  Arts  8  Humanities 

Nat.  endomwnt  for  the  arts:  sal.  8  expenses 

BA     082- KT  11.208 

Nat,  endownent  for  the  huaian.  :  sal.  and  expenses 

BA     O82-20a  5.892 


IB 


»t.  endowment  for  the  humn.  :  Matching  grants 


BA    082-148 

National  Mediation  Board 

Salaries  and  expenses 

BA    082-  79 

National  Science  Foundation 

Research  and  releted  ectlvltles 

BA    082-  80 

Scientific  activities  overseas 

BA    082-  81 

Science  end  engineering  educ.  activities 
BA    082-  82 

Neighborhood  Reinvestment  Corporation 

Payment  to  Nelghliorhood  Reinvest.  Corp. 
BA    082-  83 

Pennsylvenla  Avenue  Development  Corporation 

Salaries  and  expenses 


Public  development 


BA    082-149 


BA    082- ISO 


T 


Land  ac^laltlon  and  development  fund 
BA    082-151 
BA    082-  25 
BA    082-  25A 


2.628 
58 

19.934 

59 
2.623 

iai 

IS 
239 


42 
30.896 


Selective  Service  System 
Salaries  and  expenses 


•O  30  ai 


to  30  ai 


10  30  81 


10  20  8 1 


to  20  81 


-I 
-1 


-4.680 


10  23  81  -648 

10  20  ai  -34 

10  20  81  -II 

10  29  81  -19 

10  23  81  -11.30a 

10  39  81  -S.a92 

10  23  81  -2.628 

10  30  81  -58 


lO  36  81 

-19.924 

10  30  81 

-59 

10  30  81 

-3,623 

-181 


10  23  81 

-IS 

10  33  81 

-239 

a 

10  33  81 

10   1  81 

3  a  82 

-42 

-lo.ooo 

20.89C 


083-  84 


193 


10  20  81 


■193 
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AMOUNTs'lN AIWJNT  AtWUNT  CWKULA-  CONORES-  CUtWLA-  M¥MM 

THOUSANDS  OF  DOLLARS                        TRANSMITTED.  TRANSMITTED  DATE  Of  TIVE0M8  SIONALLT     TIVE  DEFERRED 

: DEFERRAL        0R16INAL  SUBSEQUENT  MESSAGE  /AOENCV  REQUIRED  ADJUST-  AS  OF 

AGENCY/BOREAU/ACCOUNT           NUMBER        REQUEST  CHANGE  MO  DA  YR  RELEASES  RELEASES    MENTS  _  _«-»-•»  _ 

Small  Business  Administration  ^__X 

Sal art as  and  axpansea  ^ 

BA    083-152     r  3.I3T  'O  33  Bl     -3.137 

y 

Business  loan  and  Investment  fund     / 

BA     082-333  /        2,500  2   B  82 

BA     DB2-333Jk  3.S00     S  IS  82  S.OOO 

Surety  bond  guarantees  rewolvTn^^und 

BA     DB2-I54  373  10  23  Bl       -373 

BA     082-234  3.000  2   B  82  3.000 

Lease  guarantees  revolving  fund 

BA     082-153  n  10  23  81        -«T 

Smithsonian  Institution 

Museum  programs  and  related  resesrcn 

BA     082- ISS  tai  10  23  Bl       -331 

Restoration  and  renovation  of  buildings 

BA     083-156  145  10  33  81        -149 

Motor  Carrier  Ratemaking  Study  Commission 

Salaries  and  Expenses 

BA     082-  26  IW  10   t  81  t90 

Pres.  Com.  for  the  Study  of  Ethical  Probs.  In  Med. 

Salaries  and  expenses 

BA     082-221  a^  I  22  82  SW 

Tennessee  Valley  Authority 

Tennessee  Valley  Authority  fund 

BA    DB2-I57  2.321  10  23  Bl     -2.331 

United  States  Railway  Association 

Payments  for  purchase  of  Conrall  securities 

BA     082-335  84.900  3   B  83  84,500 

Water  Resources  Council 

Water  resources  planning  > 

BA     082-  89  43  10  20  Bl        -42 


OTHER  INDEPENDENT  AGENCIES 

TOTAL  BA 

•» 

590.36I 

3.900 

-440.331 

t93.640 

TOTAL  BA 
TOTAL  0 

B.99I.B80 
S.387 

•67.468 
14.639 

-4.914.679 
-19.750 

-394.343 

3*. 176 

3.937 

3.TB9.906 
9.109 

a.  This  report  was  transmitted  solely  to  reflect  technical 
adjustments  to  the  previous  report. 

b.  Off-budget. 

c.  This  deferral  was  reported  In  error.   Funds  for  this 
budget  eccount  ««ere  not  withheld. 


END  OF  REPORT 

|FR  Doc.  83-16843  Filed  6-31-82:  8:4S  ami 
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FOOD  AND  NUTRITION  SERVICE 
7  CFR  Part*  272, 273,  and  278 

Food  Stamp  Program;  Disqualification 
Penalties  for  Fraud  and 
Misrepresentation,  and  Improved 
Recovery  of  Overpayment* 

Note.— This  document  originally  appeared 
in  the  Federal  Register  of  Monday.  June  21. 
1982.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  the  Food  and 
Nutrition  Service. 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACnow:  Proposed  rulemaking. 

summary:  This  rule  contains  proposed 
regulations  for  the  Food  Stamp  Program 
to  implement  certain  provisions  of  Pub. 
L.  97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  enacted  on 
August  13. 1981.  These  provisions  are 
aimed  at  deterring  Food  Stamp  Program 
abuse,  and  improving  recovery  of 
overpayments.  This  rulemaking  also 
proposes  i^laled  changes  based  on 
recommendations  and  requests  for 
clarification  received  from  State 
agencies. 

date:  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  August  20, 1982  to  be  assured  of 
consideration. 

address:  Comments  should  be 
submitted  to  Thomas  O'Connor, 
Supervisor,  Policy  and  Regulations 
Section,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service.  USDA. 
Alexandria.  Virginia.  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday),  at  3101  Parit 
Center  Drive.  Alexandria.  Virginia. 
Room  708. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  proposed 
rulemaking  should  be  directed  to  Mr. 
O'Connor  at  the  above  address  or  by 
telephone  at  (703)  756-3429. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  and  has  been 
classified  "not  major".  The  proposed 
rule  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  nor 
is  it  likely  to  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State  or 
local  government  agencies  or  geographic 
regions.  Because  this  proposed  rule 
would  not  affect  the  business 
community,  it  would  not  result  in 
significant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rule  has  also  been 
reviewed  with  regard  to  the 
requirements  of  Pub.  L  96-354.  and  the 
administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  the  proposal 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposal  would  implement 
those  provisions  of  Pub.  L  97-35.  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  aimed  at  deterring  Food  Stamp 
Program  abuse  and  improving  recovery 
of  overpayments.  State  and  local 
welfare  agencies  would  be  affected  to 
the  extent  that  they  administer  the 
Program.  Those  most  affected  would  be 
individuals  participating  in  the  Program 
who  are  found  to  have  committed 
intentional  misrepresentation  or  fraud, 
and  households  which  received  an 
overissuance. 

Note.— In  accordance  with  the  Paperwork 
Reduction  Act  of  1980.  (44  U.S.C.  3507),  the 
reporting  and  recordkeeping  provisions  that 
are  included  in  this  proposed  rule  will  l>e 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB).  They  are 
not  effective  until  0MB  approval  has  been 
obtained. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35.  enacted  on 
August  13. 1981)  amended  the  Food 
Stamp  Act  of  1977  in  numerous  ways. 
This  rulemaking  contains  proposed 
regulations  implementing  the  provisions 
of  the  Reconciliation  Act  relating  to  the 
disqualification  penalties  for 
misrepresentation  or  fraud,  and  the 
improved  recovery  of  overpayments. 
The  Department  issued  interim  final 
regulations  on  September  4, 1981  (at  46 
FR  4471)  implementing  those  provisions 
of  the  Reconciliation  Act  aimed  at 
restraining  the  growth  of  the  Food 
Stamp  Program.  Other  provisions  of  the 
Reconciliation  Act.  those  regarding  a 
mandatory  monthly  reporting  and 
retrospective  accounting  system,  and  a 
block  grant  program  in  the 
Commonwealth  of  Puerto  Rico,  are 
being  addressed  in  separate  rules. 

This  proposed  rulemaking  would 
implement  the  following  provisions  of 
the  Reconciliation  Act  relating  to  the 
disqualification  penalties  for 
misrepresentation  or  fraud.  First,  the 
basis  for  disqualification  is  expanded  by 
adding  to  the  "fraud"  offense  the 
intentional  making  of  false  or  misleading 
statements,  misrepresentations,  or  the 
concealment  or  withholding  of  facts,  as 
well  as  the  commission  of  any  act  that 


constitutes  a  violation  of  any  State  food 
stamp  statute.  Second,  the  distinction  in 
disqualification  periods  which  may  be 
imposed  as  a  result  of  administrative 
hearings  or  court  decisions  is 
eliminated.  Mandatory  disqualification 
periods  of  6  months  for  the  first  offense. 
12  months  for  the  second,  and 
permanently  for  the  third  offense  would 
be  imposed  against  any  individual  found 
to  have  committed  intentional 
misrepresentation  or  fraud,  regardless  of 
whether  the  determination  was  arrived 
at  administratively  or  through  a  court  of 
law.  Third,  State  agencies  are  prohibited 
from  increasing  the  benefits  to  the 
household  of  a  disqualified  person 
because  of  the  disqualification.  And 
fourth,  the  Department  is  required  to 
promulgated  regulatioiis  to  ensure  that 
information  concerning  disqualified 
individuals  is  forwarded  to  the 
Department. 

This  proposed  rulemaking  would  also 
implement  several  statutory  changes 
with  regard  to  the  improved  recovery  of 
overpayments.  First,  the  provisions 
relating  to  repayment  of  fraudulent 
overissuances  are  expanded  to  include 
overissuances  which  occurred  as  a 
result  of  intentional  misrepresentation. 
Second,  the  household  of  the 
disqualified  individual,  rather  than  the 
household  member  guilty  of  intentional 
misrepresentation  or  fraud,  is  held 
responsible  for  repaying  the  resultant 
overissuance  and  must  agree  to 
repayment  in  cash  or  to  a  reduction  in 
its  allotment.  Third.  State  agencies  are 
required  to  collect  overissuances  from 
those  persons  still  participating  in  the 
Program  by  reducing  future  allotments 
in  cases  not  the  result  of  fraud, 
misrepresentation,  or  State  agency  error. 
Fourth,  the  amount  by  which  Stale 
agencies  can  reduce  the  household's 
monthly  allotment  in  the  collection  of 
overissuances  not  the  result  of  fraud, 
misrepresentation,  or  State  agency  error 
is  limited  to  10  percent  of  the  allotment 
or  $10  per  month,  whichever  would 
result  in  faster  collection.  And  fifth. 
State  agencies  are  allowed  to  retain  50 
percent  of  the  value  of  intentional 
misrepresentation  claims  collections 
and  25  percent  of  the  value  of  the 
collection  of  claims  not  the  result  of 
fraud,  misrepresentation,  or  State 
agency  error. 

L  Disqualification  Penalties  for  Fraud 
and  Misrepresentation 

1.  Income  of  Disqualified  Persons 

Under  current  Food  Stamp  Program 
regulations,  the  resources  of  a 
disqualified  member  continue  to  be 
cotmted  in  their  entirety  as  available  to 
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the  household,  and  the  income  of  the 
disqualified  member  is  counted  after  a 
pro  rata  share  (for  the  disqualified 
member)  has  been  taken  out.  This  policy 
has  resulted  in  certain  households 
receiving  increased  benefits  when  a 
household  member  is  disqualiRed 
because  the  income  which  is  not 
counted  as  available  to  the  household 
may  be  substantial.  The  Omnibus 
Budget  Reconciliation  Act  of  1981. 
however,  prohibits  any  increase  in 
benefits  to  the  household  of  a  person 
disqualified  for  intentional 
misrepresentation  or  fraud  because  of 
the  disqualification.  And,  Congress  has 
recommended  that  in  addition  to  the 
existing  regulatory  language  attempting 
to  prohibited  increases  in  household 
benefits  due  to  the  disquaUfication  of  a 
member  for  intentional 
misrepresentation  or  fraud,  the 
Department  should  ".  .  .  seriously 
consider  attributing  all  of  the  income  of 
the  disqualified  member  to  the 
household  (with  no  pro  rata  share 
reduction),  during  the  disqualification 
period."  See  S.  Rep.  No.  97-128.  97th 
Cong.,  Ist  Sess..  p.  57  (1981). 

The  Department  considered  two 
possible  methods  of  preventing  any 
participating  household  from  receiving 
increased  benefits  when  a  member  of 
the  household  has  been  disqualified  for 
intentional  misrepresentation  or  fraud. 
The  first  alternative  considered  was  to 
count  all  of  the  disqualified  member's 
income  as  available  to  the  household, 
and  to  apply  a  penalty  deduction  to  the 
household's  allotment,  such  as  a  pro- 
rata or  flat  percentage  reduction  for  the 
disqualified  member(s).  The  second 
alternative  considered  was  to  count  all 
of  the  disqualified  member's  income  as 
available  to  the  household,  but  to 
exclude  the  disqualified  member(s) 
when  determining  the  household's  sire 
for  assigning  a  benefit  level  to  the 
household,  or  for  comparing  the 
household's  monthly  income  with  the 
income  eligibility  standards. 

The  proposed  regulations  would 
incorporate  the  second  alternative, 
which  counts  all  of  the  disqualified 
member's  income  but  excludes  the 
disqualified  member  when  determining 
the  household's  size.  The  household's 
size  would  be  reduced  according  to  the 
number  of  persons  disqualified,  and  the 
household's  eligibility  and  allotment 
level  would  be  determined  by  applying 
that  adjusted  size  and  the  household's 
income  figures  to  the  appropriate  tables. 
For  example,  if  the  allotment  of  a  four 
person  household  with  a  gross  monthly 
income  of  $725  and  a  net  monthly 
income  of  $478  was  $90  per  month,  the 
disqualification  of  one  person  would 
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result  in  a  monthly  allotment  of  $40  for 
the  remaining  household  members.  The 
disqualification  of  two  persons  from  that 
same  household  would  result  in 
ineligibility  for  the  two  remaining 
household  members. 

Although  both  of  the  alternatives 
considered  would  effectively  prevent 
any  household  from  receiving  increased 
benefits  because  of  the  disqualification 
of  a  household  member,  the  Department 
believes  that  the  proposed  method  is  the 
most  likely  to  deter  fiiture  Program 
abuse.  Since  the  household's  size  is 
reduced  according  to  the  number  of 
disqualified  members  while  all  of  the 
disqualified  members'  income  is  coimted 
as  available  to  the  remaining  household 
members,  this  method  imposes  a  fairer 
penalty  than  the  other  possible 
alternatives  considered.  It  is  also  the 
method  which  provides  a  more  logical 
approach  to  the  problem  of  ensuring  that 
the  household's  benefit  level  is  adjusted 
to  reflect  the  disqualification  of  one  or 
more  household  members.  Since  a 
recalculation  of  the  household's  monthly 
budget  is  needed,  in  most  cases,  to 
reflect  the  fi^uddent  activity  which  led 
to  the  disqualification,  such  as  a 
household's  failure  to  report  a  change  in 
income,  this  method  should  not  impose  a 
burden  on  State  agencies.  And,  the 
adoption  of  a  method  which  involves  the 
use  of  current  procedures,  rather  than 
the  introduction  of  a  new  procedure, 
would  avoid  increasing  the 
administrative  complexity  of  the 
Program,  (See  7  CFR  273.11(c)}. 

2.  Basis  for  DisqtmlificaUoa 

In  the  current  Food  Stamp  Program, 
an  individual  found  to  have  committed 
fraud  through  an  administrative  bearing 
or  by  a  court  of  ai^iropriate  jurisdiction 
is  disqualified  inm  Program 
participation  for  a  specified  period  of 
time.  The  Food  Stamp  Program's 
regulations  provide  a  definition  of  fraud    . 
to  assist  State  agencies  in  determining 
through  an  administrative  hearing 
whether  or  not  fraud  was  committed. 
This  definition  identifies  fraud  as  the 
commission  of  any  action  by  an 
individual  to  knowingly,  wiflfully  and 
with  deceitful  intent  obtain  benefits  to 
which  the  household  is  entitled.  And. 
specifically  mentioned  as  fraudulent 
actions  under  the  definition  are:  making 
a  false  statement,  concealing 
information,  altering  an  ATP,  using 
coupons  to  buy  expensive  or 
conspicuous  nonfood  items,  using  or 
possessing  improperly  obtained  coupons 
or  ATPs,  or  trading  or  selling  coupons  or 
ATPs. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  expands  the  basis  for 
"fraud"  disqualifications  in  two  ways. 


First,  intentionally  making  false  or 
misleading  statements,  or  misrepresenting 
concealing  or  withholding  facts  is  added 
as  a  distinct  category  of  oflense  for 
which  an  individual  can  be  disqualified. 
Second,  the  commission  of  any  act  that 
constitutes  a  violation  of  any  State 
statute  relating  to  the  use  of  food  stamps 
is  added  to  the  Food  Stamp  Act's 
existing  categoiy  of  offenses  involving 
fraudulent  actions. 

The  proposed  rule  would  incorporate 
these  statutory  changes  in  the  basis  for 
disqualification  by  revising  the  current 
definition  of  fraud  and  adopting  an 
additional  definition  of 
misrepresentation.  The  proposed  rule 
would  also  replace  the  word  "fraud" 
with  "misrepresentation  of  fraud" 
wherever  it  occurs  in  the  Program's 
fraud  disqualification  regulations  at  7 
CFR  273.16.  Congress  expanded  the 
basis  for  disqualification  in  order  to 
encourage  the  use  of  administrative 
fraud  hearings,  rather  than  prosecution 
by  a  court  of  law.  for  determining 
whether  or  not  Program  abuse  has 
occurred.  State  agencies  have  been 
reluctant  to  pursue  administrative  fraud 
hearings  in  the  past  because  they  view 
findings  of  fraud  to  be  under  the 
jurisdiction  of  the  legal  system.  The 
additional  category  of  misrepresentation 
should  encourage  State  agencies  to 
pursue  more  cases  of  suspected  Program 
abuse  through  administrative  hearings 
because  they  would  no  longer  hav^  to 
prove  fraud  per  se.  but  only  intentional 
misrepresentation  by  the  household. 
(See  7  CFR  273.18  (c)  and  (d)). 

3.  Disqualification  Penalties 

Current  regulations  mandate 
disqualification  periods  of  three  months 
for  persons  found  to  have  committed 
fraud  through  an  administrative  hearing. 
and  six  to  24  months  for  persons  found 
.  to  have  committed  fraud  by  a  court  of 
appropriate  jurisdiction.  The  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35)  eliminates  the  distinction  in 
disqualification  periods  between 
determinations  of  fraud  arrived  at 
through  administrative  hearings  and 
court  decisions,  and  increases  the 
penalties  for  those  found  to  have  abused 
the  Program-.  Section  112  of  Pub.  L  97-36 
amends  section  6(b)  of  the  Food  Stamp 
Act  of  1977  to  require  that  any 
individual  found  to  have  committed 
fraud  or  misrepresentation  in  connection 
with  the  Food  Stamp  Program  would  be 
disqualified  for  six  months  for  the  first 
violation,  12  months  for  the  second 
violation,  and  permanently  for  the  third 
violatioa  The  proposed  rulemaking 
would,  therefore,  mcorporate  these 
statutory  changes  into  the  regulations 
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governing  the  Food  Stamp  Program.  (See 
7  CFR  273.16(b)). 

4.  Pursuit  of  Individual  Cases 

When  the  Department  issued  fmal 
regulations  implementing  certain 
segments  of  the  1980  Amendments  to  the 
Food  Stamp  Act  of  1977  (Pub.  L  96-249) 
at  47  FR 17756.  it  decided  to  delay 
implementation  of  some  previously 
proposed  changes  relating  to  claims 
processing.  Action  was  delayed  on  these 
proposed  changes  to  provide  the 
Department  an  opportunity  to 
reevaluate  the  issues  involved  in  light  of 
more  recent  legislation,  the  Omnibus 
Budget  Reconciliation  Act  of  1881.  One 
of  these  changes  would  have  increased 
from  $35  to  $100  the  level  of  alleged 
fraud  cases  which  State  agencies  are 
required  to  handle  through  the  &aud 
hearing  system. 

The  proposed  rulemaking  would  leave 
it  to  the  State  agency's  discretion 
whether  or  not  to  pursue  an  individual 
case  of  alleged  intentional 
misrepresentation  or  fraud.  The 
Department  has  found  that  there  exists 
differing  State  agency  attitudes  toward 
the  handling  of  alleged  Program 
violations  and  the  merits  of  increasing 
the  level  for  pursuit  of  such  cases.  In 
addition,  there  are  a  variety  of  factors 
that  need  to  be  considered  when 
deciding  whether  to  pursue  an 
individual  case,  such  as  the  amount 
involved,  the  quahty  of  evidence 
available,  and  the  cost  of  pursuing  the 
case.  Therefore,  the  Department  has 
determined  that  it  would  be  more 
appropriate  for  a  State  agency  to  decide 
whether  to  pursue  cases  of  intentional 
misrepresentation  or  fraud  on  a  case-by- 
case  basis.  (See  7  CFR  273.ie(f)(l)). 

5.  Disqualification  Hearings 

The  proposed  rule  would  rename  the 
administrative  "fraud"  hearing  as  an 
administrative  "disqualification" 
hearing,  and  reorganize  the  provisions 
governing  the  conduct  of  such  hearings. 
The  change  in  name  to  disqualification 
hearings  is  necessary  in  order  to  clarify 
that  these  hearings  would  be  the 
administrative  mechanism  for  arriving 
at  a  determination  that  intentional 
misrepresentation  has  occurred  as  well 
as  for  their  present  use  in  determining  if 
fraud  has  been  committeed.  The 
provisions  governing  the  conduct  of 
these  administrative  hearings  have  been 
slightly  reorganzied  to  locate  all  of  the 
procedures  relating  to  local  level 
hearings  at  the  end  of  the  section  rather 
than  scattered  throughout.  The  purpose 
of  this  reorganization  is  to  simplify  this 
section  of  the  regulations  for  the 
majority  of  State  agencies  which 


provide  administrative  hearings  only  at 
the  State  level. 

The  Department  is  proposing  to 
eliminate  the  FNS-designed  forms  for 
notification  of  a  local  level  hearing 
decision  and  advance  notice  of  a 
scheduled  State  level  hearing  for  appeal 
of  a  local  level  decision.  These  forms 
would  be  eliminated  because  the 
Department  believes  that  the  small 
number  of  State  agencies  (two)  which 
provide  administrative  fraud  hearings  at 
the  local  level  does  not  warrant  the 
provision  of  model  forms. 

The  Department  is  also  proposing  to 
provide  State  agencies  the  option  of 
using  the  FNS-designed  forms  for 
advance  notice  of  a  scheduled  State 
level  hearing  and  notification  of  a  State 
level  hearing  decision.  State  agencies 
are  currently  required  to  utilize  the  Form 
FNS-396,  Advance  Notice  of  Fraud 
Hearing,  to  provide  notice  of  a 
scheduled  State  level  hearing  to  the 
household  member  suspected  of  fraud. 
The  Form  FNS-394.  Action  Taken  on 
Your  Fraud  Hearing  (Notice  of  State 
Fraud  Hearing  Decision)  is  used  to 
notify  the  household  member  of  the 
hearing  decision  if  the  State  level 
administrative  fraud  hearing  finds  that 
the  household  member  committed  fraud. 
The  use  of  these  forms  is  being  made 
optional  because  the  Department 
believes  that  State  agencies  should  have 
the  flexibihty  to  develop  forms  which 
meet  their  needs.  The  State  agency 
would  develop  its  own  set  of  forms 
based  on  the  notification  requirements 
for  State  level  hearings  contained  in  the 
Program's  regulations.  FNS  would 
continue  to  provide  model  forms  which 
the  State  agency  could  choose  to  use  or 
modify  to  suit  its  particular  needs. 
However,  the  State  agency  would  no 
longer  need  to  obtain  FNS  approval  to 
modify  these  FNS-designed  forms.  (See  7 
CFR  273.16(f)(2)). 

6.  Waiver  of  Right  to  Disqualification 
Hearing 

A  determination  that  fraud  was 
committed,  arrived  at  through  an 
administrative  fraud  hearing  or  by  a 
court  of  appropriate  jurisdiction,  is 
currently  required  before  a  State  agency 
can  disqualify  an  individual  suspected 
of  Program  abuse.  One  State  agency  has 
requested  that  the  Department  consider 
shortening  the  disqualification  process 
for  those  cases  of  suspected  Program 
abuse  which  prosecutors  have  declined 
to  prosecute  or  which  the  State  agency 
determines  do  not  warrant  referral  for 
prosecution,  and  which  involve 
individuals  who  are  willing  to  admit  that 
they  committed  the  act  of  which  they 
are  accused.  Existing  Food  Stamp 
Program  regulations  at  7  CFR 


273.16(d)(4)  require  that  an 
administrative  disqualification  hearing 
be  held  even  if  the  household  member  or 
its  representative  cannot  be  located  or 
fails  to  appear  at  the  hearing  without 
good  cause.  The  Department  has 
decided  that  adoption  of  a  procedure 
whereby  an  accused  individual  who 
admits  the  alleged  abuse  could  waive 
his/her  right  to  an  administrative 
disqualification  hearing  would  result  in 
a  more  efficient  disqualification  hearing 
system. 

The  Department  proposes  to  provide 
State  agencies  the  option  of  allowing 
accused  individuals  to  waive  their  right 
to  administrative  disqualification 
hearings.  This  option  is  intended  to 
provide  a  mechanism  which  would  be 
used  on  a  State-wide  basis  and  which 
would  supplement,  rather  than 
substitute  for.  existing  administrative 
disqualification  hearing  systems.  State 
agencies  which  provide  administrative 
disqualification  hearings  only  at  the 
State  level  would  be  limited  to  use  of 
this  option  at  that  level.  Those  State 
agencies  which  provide  a  local 
disqualification  hearing  in  some  or  all  of 
their  project  areas  with  a  right  to  appeal 
to  a  State  level  hearing  would  be 
allowed  to  utilize  this  option  in  the  same 
project  areas.  An  individual  determined 
to  have  committed  intentional 
misrepresentation  or  fraud  and  who  has 
waived  his/her  right  to  an 
administrative  disqualification  hearing 
would  not  be  allowed  to  appeal  the 
disqualification  subsequently  imposed 
through  either  an  administrative 
disqualification  hearing  or  a  fair 
hearing. 

The  household  member  suspected  of 
intentional  misrepresentation  or  fraud 
would  be  provided  written  notification 
of  the  possibility  to  waive  his/her  right 
to  an  administrative  disqualification 
hearing.  This  notification  would  be 
included  in  the  advance  notice  of  a 
hearing  which  is  provided  to  the 
accused  individual.  The  State  agency 
would  also  provide  the  household 
member  with  written  notification  of  the 
mechanism  for  waiving  his/her  right  to 
an  administrative  disqualification 
hearing  at  the  same  time.  This 
notification  would  include  the  date  by 
which  the  signed  waiver  must  be 
received,  a  statement  that  the  hearing 
will  be  conducted  on  the  scheduled  date 
unless  the  signed  waiver  is  received  by 
the  specified  date,  that  waiver  of 
hearing  would  result  in  automatic 
disqualification  and  reduction  of  the 
household's  allotment  for  the 
disqualification  period,  and  a  signature 
block  for  the  accused  individual.  In 
order  to  provide  the  remaining 
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household  members  some  degree  of 
protection  in  those  cases  where  the 
accused  individual  is  not  the  head  of 
household,  the  notice  would  also  include 
a  signature  block  for  the  head  of 
household  and  require  his/her  signature. 
Although  an  accused  individual's  waiver 
of  his/her  right  to  an  administrative 
disqualification  hearing  can  be 
construed  as  an  admission  of  the  facts 
as  presented  by  the  State  agency,  this 
need  not  be  the  case.  Therefore,  the 
proposed  regulations  contain  suggested 
language  for  State  agencies,  to  include  in 
the  notice  so  that  such  individuals  could 
waive  the  hearing  without  admitting  fo  a 
State  agency's  specific  allegations.  In 
addition,  the  household  member  would 
be  informed  of  the  name  and  phone 
number  of  the  disqualification  hearing 
official  to  contact  should  he/she  not 
understand  the  chargefs)  or  the 
implications  of  waiving  his/her  right  to 
an  administrative  disqualification 
hearing.  And.  the  household  member 
would  be  advised  of  the  right  to  remain 
silent  concerning  the  chaige(s)  and  that 
anything  said  or  signed  by  the 
individual  could  later  be  used  in  a  court 
of  law.  The  Department  strongly 
encourages  any  State  agency  which 
chooses  to  exercise  this  option  to  submit 
the  form  which  it  develops  to  its  State 
Attorney  General's  Office  for 
concurrence  on  legal  sufficiency. 

Once  the  State  agency  receives  a 
signed  waiver  of  the  right  to  an 
administrative  disqualification  hearing, 
the  household  member  suspected  of 
intentional  misrepresentation  or  fraud 
would  be  disqualified  from  participation 
in  the  Program.  The  disqualification 
periods  for  individuals  who  waive  their 
right  to  administrative  hearings  would 
be  the  same  as  those  for  persons  foimd 
to  have  committed  intentional 
misrepresentation  or  fi^ud  through  a 
disqualification  hearing  or  prosecution 
in  a  court  of  law.  And.  the  household 
member  would  be  provided  written 
notification  of  the  disqualification  prior 
to  imposition  of  a  disqualification 
penalty.  The  period  of  disqualification 
would  begin  with  the  first  month  which 
follows  the  date  the  household  member 
receives  notification  of  the 
disqualification.  The  State  agency  would 
also  initiate  collection  of  the  claim 
which  results  from  the  overissuance 
caused  by  the  household  member's 
intentional  misrepresentation  or  fraud 
by  sending  a  written  demand  letter  for 
restitution  along  with  the  notification  of 
disqualification. 

The  proposed  procedures  were 
developed  with  a  view  towards 
adequately  protecting  the  accused 


individuals'  due  process  rights  and,  at 
the  same  time,  reducing  the  amount  of 
time  and  money  which  the  State  agency 
has  to  invest  in  such  cases.  Although  the 
Department  believes  that  the  proposal 
would  accomplish  both  of  these 
objectives,  it  recognizes  that  some  State 
agencies  may  choose  not  to  take 
advantage  of  the  option.  The 
Department  is  especially  anxious  to 
receive  comments  on  this  proposal  and 
any  alternative  methods  for  shortening 
the  administrative  disqualification 
process  for  accused  individuals  willing 
to  admit  guilt  without  imposing  complex 
administrative  ndes  on  State  agencies. 
(See  7  CFR  273.16(f)(3)). 

7.  Disqualification  Reporting  System 

Section  112(b)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35)  requires  that  the  Department 
promulgate  regulations  to  ensure  that 
information  concerning  individuals 
disqualified  for  intentional 
misrepresentation  or  fraud  is  forwarded 
to  the  Department  by  State  agencies  for 
use  in  administering  the 
misrepresentation  and  fi^ud  provisions 
contained  in  the  Food  Stamp  Act.  The 
Senate  Committee  Report  indicates  that 
Congress  intends  that  State  agencies  use 
this  information  in  enforcing 
disqualifications  against  individuals 
who  move  from  one  State  to  another. 
See  S.  Rep.  No.  97-128,  p.  55. 

The  Department  considered  three 
alternative  systems  for  the  collection  of 
information  concerning  individuals 
disqualified  for  misrepresentation  or 
fraud.  The  first  alternative  considered 
was  to  require  the  reporting  of  specific 
information  concerning  ea«3i 
disqualification  on  an  individual  basis, 
using  a  specially  designed  form.  The 
second  alternative  was  to  require  the 
reporting  of  such  information  as  a  part 
of  an  already  existing  monthly, 
quarterly,  or  biennial  report  And  the 
third  alternative  considered  was  to 
establish  an  automated  reporting  system 
to  receive  the  reports.  The  Department 
has  decided  to  propose  adoption  of  the 
third  alternative  because  it  avoids  the 
problem  of  increasing  the  paperflow 
responsibihties  on  administering 
agencies  posed  by  the  first  alternative 
as  well  as  the  potential  for  timelags  in 
the  reporting  of  the  information 
concerning  disqualifications  inherent  in 
the  second.  In  addition,  the  chosen 
method  has  the  advantage  of  enabling 
State  agencies  to  readily  access 
information  concerning  individuals 
disqualified  in  another  political 
jurisdiction. 

Under  the  proposed  automated 
reporting  system.  State  agencies  would 


report  information  on  individuals 
disqualified  for  intentional 
misrepresentation  or  fraud.  All  of  the 
data  submitted  by  State  agencies  would 
be  stored  in  a  specially  designed 
computer  program  and  be  available  to 
any  State  agency.  The  proposed  national 
computer  file  could  be  set  up  so  that  a 
State  agency  could  ascertain  whether  an 
individual  has  been  disqualified  in 
another  State  by  simply  referencing  that 
person's  name  and  social  security 
number.  Alternatively,  the  information 
in  the  national  file  could  be  made 
available  to  a  State  agency  in  hard-copy 
(printed  reports),  tape,  or  card  medium. 
The  method  of  access  to  the  information 
would  be  a  State  agency  option, 
allowing  a  State  agency  the  flexibiUty  to 
choose  the  available  medium  which  best 
suits  its  particular  needs.  The  State 
agency  would  be  allowed  to  access  the 
information  for  determining  the 
eligibility  of  individual  program 
applicants,  and  ascertaining  the 
appropriate  penalty  to  impose  in  a  case 
under  consideration.  Information 
concerning  past  disqualifications  would 
be  especially  helpful  to  State  agencies  in 
view  of  the  tiered  system  of 
disqualification  penalties  recently 
enacted  into  law. 

The  State  agency  would  be  required 
to  report  specific  information  concerning 
an  individual  disqualified  for 
misrepresentation  or  fitiud  in  a  format 
specified  by  FNS  and  within  specific 
timeframes.  The  reporting  requirement 
would  cover  any  individual  disquahfied 
within  that  State,  either  throogh  an 
administrative  disqualification 
procedure  or  by  a  court  of  law.  The 
specified  format  would  ensure  that 
sufficient  information  is  received  to 
identify  the  individual,  the  State  in 
which  the  disqualification  occurred,  the 
oHenfic  which  led  to  the  disqualification, 
the  effective  date  of  the  disqualification, 
and  the  disqualification  penalty 
imposed.  The  State  agency  would  report 
this  information  within  30  days  of  the 
date  of  the  disqualification.  These 
timeframes  would  allow  State  agencies 
either  to  report  the  disqualifications 
individually  or  to  report  on  all  the 
disqualifications  which  occured  in  the 
most  recent  30  day  period  once  a  month. 
The  Department  invites  all  comments 
on  the  proposed  automated  reporting 
system  and  would  especially  like  to  hear 
alternative  suggestions.  Those  that 
address  the  problem  of  administrative 
feasibility  would  be  especiaOy  welcome. 
(See  7  CFR  273.16(h)). 


27042 


Federal  Register  /  Vol.  47.  No.  120  /  Tuesday.  June  22.  1982  /  Proposed  Rules 


n.  Improved  Recovery  of  Overpayments 

1.  Categories  of  Claims  against 
Households 

Current  regulations  contain  guidelines 
for  State  agencies  to  follow  in 
determining  whether  to  establish  fraud 
and  nonfraud  claims  against 
participants,  and  specify  certain 
minimum  requirements  which  State 
agencies  must  follow  in  handling  these 
cases.  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  expands  the  fraud  claims  provisions 
to  cover  intentional  misrepresentation 
claims,  and  provides  a  specific  method 
of  collection  for  those  claims  not 
resulting  from  fraud,  misrepresentation 
or  State  agency  error.  The  proposed 
rulemaking  would  incorporate  these 
statutory  changes  by  expanding  the 
category  of  fraud  claims  to  include 
intentional  misrepresentation  claims, 
and  differentiating  those  nonfraud 
claims  as  a  result  of  State  agency  error 
from  those  caused  by  household 
misunderstanding.  Therefore,  the 
method  of  handling  claims  against 
households  would  depend  on  whether 
they  resulted  from  inadvertent 
household  error,  intentional 
misrepresentation  or  fraud,  or 
administrative  error.  (See  7  CFR 
273.18(a)). 

2.  Criteria  for  Establishing  Inadvertent 
Household  and  Administrative  Error 
Claims 

Existing  regulations  contain  a  12- 
month  time  limit  for  establishing 
nonfraud  claims.  This  time  limit  was 
intended  to  eliminate  the  administrative 
burden  of  documenting  and  computing 
errors  that  occurred  more  than  a  year 
prior  to  discovery.  Several  State 
agencies  have  pointed  out.  however, 
that  this  policy  has  resulted  in  other 
administrative  burdens.  Because  there  is 
no  12-month  time  limit  for  establishing  a 
fraud  claim,  a  claim  being  handled  as  a 
nonfraud  claim  prior  to  the 
determination  of  fraud  by  an 
administrative  fraud  hearing  or  court  of 
law  must  be  recalculated  once  the 
determination  is  obtained.  In  addition, 
this  policy  precludes  a  State  agency 
billed  for  negligence  by  FNS  from 
recovering  that  portion  of  its  liability 
which  households  received  more  than  12 
months  before. 

The  proposed  rulemaking  would 
change  the  12-month  time  kmit  for 
establishing  nonfraud  claims  into  a 
minimum  requirement.  Therefore,  the 
State  agency  would  be  required,  at  a 
minimum,  to  take  action  on  those  claims 
for  which  12  months  or  less  have 
elapsed  between  the  month  an 
overissuance  and  the  month  the  State 


agency  discovered  a  specific  case 
involving  the  overissuance.  The  State 
agency  would  have  the  option  of  taking 
action  on  those  claims  for  which  more 
than  12  months  have  elapsed.  This  new 
policy  would  also  apply  to  both 
inadvertent  household  error  and 
administrative  error  claims. 

As  part  of  the  criteria  for  establishing 
a  nonfraud  claim  contained  in  current 
Program  regulations,  the  Department 
has  provided  specific  instances  of 
overissuances  for  which  the  State 
agency  is  prohibited  from  establishing  a 
claim  against  the  household.  These 
instances  involve  errors  relating  to  the 
system  used  to  provide  benefits  to 
eligible  households,  such  as  State 
agency  failure  to  insure  that  a  household 
fulfilled  certain  procedural 
requirements.  The  proposed  rulemaking 
would  revise  two  of  these  instances  and 
include  them  as  examples  of 
administrative  errors  for  which  a  claim 
would  be  established  against  the 
household.  Therefore,  the  State  agency 
would  estabhsh  a  claim  against  the 
household  if  it  continued  to  receive  an 
allotment  after  its  certification  period 
expired  or  its  allotment  level  was  not 
reduced  to  reflect  a  change  in  its  public 
assistance  grant.  The  Department  has 
decided  that  these  two  instances  do  not 
sufficiently  differ  from  other  instances 
of  administrative  error  involving  the 
assignment  of  an  incorrect  allotment  to 
warrant  not  recovering  the  overissuance 
from  the  households.  (See  7  CFR 
273.18(b)). 

3.  Calculating  Inadvertent  Household 
and  Administrative  Error  Claims 

Under  current  Program  rules.  State 
agencies  must  exclude  those  months 
that  are  more  than  12  months  prior  to 
the  date  the  overissuance  was 
discovered  when  calculating  the  amount 
of  a  nonfraud  claim.  The  proposed 
rulemaking  would  change  the  12-month 
limit  for  calculating  the  amount  of  the 
claim  into  a  minimum  requirement.  This 
change  is  necessary  in  order  for  the 
method  of  calculating  the  amount  of 
inadvertent  household  error  and 
administrative  error  claims  to  conform 
with  the  revised  requirements  for 
establishing  such  claims.  Therefore,  the 
State  agency  would  be  required  to 
calculate  the  amount  of  these  claims 
based,  at  a  minimum,  on  those  months 
that  are  12  months  or  less  since  the  date 
an  overissuance  was  discovered.  The 
State  agency  would  have  the  option  of 
calculating  the  amount  of  the  claim  back 
to  the  month  the  error  occurred, 
regardless  of  the  length  of  time  that 
elapsed  until  the  error  was  discovered. 
(See  7  CFR  273.18(c)(1)). 


4.  Collecting  Inadvertent  Household 
Error  Claims 

Section  113  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  requires  State  agencies  to  collect 
inadvertent  household  error  claims  by 
reducing  the  household's  monthly 
allotment.  In  addition,  the  amount  by 
which  State  agencies  can  reduce  the 
household's  monthly  allotment  in  such 
collections  is  limited  to  10  percent  of  the 
allotment  or  $10  per  month,  whichever 
would  result  in  faster  collection.  While 
Congress  intends  for  State  agencies  to 
collect  inadvertent  household  error 
claims  from  those  persons  still 
participating  in  the  Program  by  reducing 
future  benefits,  it  also  believes  that 
*****  nothing  would  preclude  the  State 
from  seeking  to  collect  overissuances 
through  other  means  •  *  *"  from 
persons  who  no  longer  receive  food 
stamps.  See  S.  Rep.  No.  97-128,  p.  57. 

The  proposed  rulemaking  would 
incorporate  these  statutory  changes  by 
requiring  State  agencies  to  collect  any 
inadvertent  household  error  claims, 
regardless  of  the  amount  from 
households  still  participating  in  the 
Program  by  reducing  their  monthly 
allotment.  Prior  to  reduction,  the 
household  would  be  sent  a  written 
demand  letter  which  informs  it  of  the 
amount  of  food  stamps  to  be  recovered 
each  month  and  of  the  availability  of 
other  methods  of  repayment.  The 
household  would  also  be  allowed  to 
repay  in  cash  all  at  once  or  in  monthly 
installments,  in  a  downpayment  of  cash 
with  monthly  installments,  or  with  food 
stamp  coupons  as  partial  or  full 
payment.  If  the  household  does  not 
respond  within  30  days  of  receipt  of  the 
demand  letter,  the  household's  allotment 
would  be  reduced  without  further  notice 
being  provided.  The  amount  of  food 
stamps  to  be  recovered  each  month 
would  be  the  greater  of  10  percent  of  the 
household's  monthly  allotment  or  $10 
per  month.  For  households  not  currently 
participating  in  the  Program.  State 
agencies  would  be  required  to  collect 
inadvertent  household  error  claims  by 
sending  the  household  a  written  demand 
letter  which  informs  the  household  of 
how  it  may  pay  the  claim.  The 
household  would  be  able  to  make  cash 
payments  on  the  claim  in  one  lump  sum. 
and/or  in  regular  installments,  and  the 
household  would  be  allowed  to  give  the 
State  agency  any  food  stamp  coupons 
remaining  from  its  prior  participation  as 
partial  or  full  payment  of  the  claim.  If  a 
nonparticipating  household  does  not 
respond  to  the  first  demand  letter, 
additional  demand  letters  would  be  sent 
at  reasonable  intervals  until  the 
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household  responded  by  paying  or 
agreeing  to  pay  the  claim,  or  until  the 
claim  was  suspended.  The  State  agency 
could  also  pursue  other  appropriate 
collection  actions  against  any  household 
which  fails  to  respond  to  a  written 
demand  letter.  These  provisions  would 
provide  State  agencies  with  a  widely 
accepted  and  effective  method  of 
collection  for  most  of  the  overissuances 
which  result  from  inadvertent  error  on 
the  part  of  households.  (See  7  CFR 
273.18(d)  and  (g)). 

Current  regulations  require  that  a 
fraud  claim  be  handled  as  a  nonfraud 
claim  prior  to  the  determination  of  fraud 
by  an  administrative  fraud  hearing  or  a 
court  of  appropriate  jurisdiction.  State 
agencies  are  allowed  to  postpone 
collection  of  a  potential  fraud  claim 
being  handled  as  a  nonfraud  claim  if 
they  are  advised  in  writing  that 
collection  action  will  prejudice  the  case. 
State  agencies  are  also  allowed  to 
postpone  collection  of  fraud  claims  after 
an  administrative  determination  that 
fraud  has  been  committed  if  the  legal 
representative  prosecuting  a  member  of 
the  household  for  fraud  advises,  in 
writing,  that  collection  action  will 
prejudice  the  case. 

The  Department  proposes  to  revise 
the  claims  collection  sections  by 
removing  the  requirement  that  State 
agencies  obtain  a  written  opinion  that 
collection  will  prejudice  the  case  in 
order  to  postpone  collection  action 
against  the  household.  The  claim  against 
the  household  would  be  handled  as  an 
inadvertent  household  error  claim  prior 
to  the  determination  of  intentional 
misrepresentation  or  fraud,  and  State 
agencies  would  determine  whether 
collection  would  prejudice  the  case 
against  a  household  member  referred  for 
possible  administrative  disqualification 
or  prosecution.  This  change  applies  to 
those  claims  being  handled  as 
inadvertent  household  error  claims  prior 
to  administrative  determinations  of 
intentional  misrepresentation  or  fraud 
as  well  as  those  claims  resulting  from 
activities  that  are  being  referred  for 
prosecution  in  a  court  of  law.  (See  7  CFR 
273.18(d](l](ii]  and  (d)(2)). 

5.  Collecting  Intentional 
Misrepresentation  or  Fraud  Claims 

The  regulations  governing  the 
collection  of  fraud  claims  require  that 
disqualified  individuals  who  wish  to 
reenter  the  program  after  the  period  of 
disqualification  must  agree  to  repay  the 
value  of  the  food  stamps  fraudulently 
obtained.  The  disqualified  individual 
signs  a  written  agreement  letter  for 
restitution,  and  repayment  is  made 
through  either  a  cash  payment  or  a 
reduction  in  the  household's  allotment. 


If  a  disqualified  individual  agrees  to 
make  repayment  in  cash  and  fails  to 
make  the  payments,  the  individual's 
household  allotment  is  reduced. 

Section  113  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  requires  that  the  household  of  the 
disqualified  individual  repay  in  cash  or 
by  allotment  reduction  the  overissuance 
which  resulted  from  intentional 
misrepresentation  or  fraud.  The  House 
Report  indicates  Congressional  intent 
that  repayment  begin  as  soon  as  a  court 
or  administrative  disqualification 
determination  is  made,  instead  of  after 
the  period  of  disqualification  has  ended. 
See  H.R.  Rep.  No.  97-196.  97th  Cong..  1st 
Sess.,  p.  138  (1981). 

The  proposed  rulemaking  would  shift 
the  responsibiUty  for  repayment  of 
intentional  misrepresentation  or  fraud 
claims  from  the  disqualified  individual 
to  the  indivdual's  household.  The 
household  would  be  sent  a  demand 
letter  at  the  time  of  the  disqualification, 
and  allowed  to  choose  a  method  of 
repayment  The  household  would  be 
allowed  to  repay  in  cash  all  at  once  or  in 
monthly  installments,  in  a 
downpayment  of  cash  with  monthly 
installments,  with  food  stamp  coupons 
as  partial  or  full  payment,  or  through  a 
reduction  of  its  monthly  allotment.  If  the 
household  is  currently  participating  in 
the  Program  and  fails  to  respond  within 
30  days  of  receipt  of  the  demand  letter, 
the  household's  allotment  would  be 
reduced  without  further  notice  being 
provided.  If  a  nonparticipating 
household  fails  to  respond  to  the  first 
demand  letter,  additional  demand 
letters  would  be  sent  at  reasonable 
intervals  until  the  household  responded 
by  paying  or  agreeing  to  pay  the  claim, 
or  until  the  State  agency  suspended 
collection  action.  "Hie  State  agency 
could  also  pursue  other  appropriate 
collection  actions  against  any  household 
which  fails  to  respond  to  a  written 
demand  letter.  These  collection 
procedures  should  significantly  deter 
future  abuse  of  the  Food  Stamp  Program. 
(See  7  CFR  273.18(d)(2)  and  (g)). 

The  proposed  regulations  would  also 
reinstate  certain  provisions  governing 
the  suspension  of  collection  for  fraud 
claims  which  were  inadvertently  deleted 
by  the  regulations  issued  on  January  31. 
1980,  at  45  FR  7208.  The  January  31, 1980. 
regulations  implemented  provisions  of 
Pub.  L  96-58.  the  1979  Amendmente  to 
the  Food  Stamp  Act  of  1977.  Section  5  of 
Pub.  L  96-58  provided  that  individuals 
subject  to  disqualification  from  Program 
participation  for  fraudulent  conduct 
must  agree  to  either  a  reduction  in  the 
household's  food  stamp  allotment  or  to  a 
repayment  in  cash  in  order  to  again 


participate  in  the  Food  Stamp  Program. 
When  issuing  the  regulations  to 
implement  this  provision  the  * 

Department  omitted  already  existing 
provisions  which  dealt  with  the 
procedure  for  State  agencies  to  follow 
when  nonparticipating  households  fail 
to  respond  to  demand  letters,  and  the 
following  three  criteria  for  holding  a 
fraud  claim  in  suspense:  (i)  The 
household  is  financially  unable  to  pay 
the  claim,  (ii)  there  is  little  likelihood 
that  the  State  agency  can  collect  or 
enforce  collection  of  any  significant  sum 
from  the  household,  and  (iii)  the  cost  of 
further  collection  action  is  likely  to 
exceed  the  amount  that  can  be 
recovered.  The  Department  has  decided 
to  reinstate  some  of  these  provisions  as 
well  as  to  clari%r  t]ia|  they  apply  only  to 
households  which  are  not  currently 
participating  in  the  Program.  As  before, 
fraud  claims  against  currently 
participating  households  would  be 
collected  through  allotment  reduction 
unless  the  household  agrees  to  another 
method  of  repayment  Two  of  the  three 
criteria  for  suspending  collection  are 
being  ehminated  in  order  to  provide  for 
the  possible  collection  of  additional 
overissuances.  Therefore,  the  State 
agency  would  suspend  collection  action 
of  an  established  intentional 
misrepresentation  or  fraud  claim  only  if 
the  cost  of  further  collection  action  is 
likely  to  exceed  the  amount  that  can  be 
recovered.  The  proposed  rulemaking 
would  also  make  suspension  a  State 
agency  option. 

Under  current  Program  rules,  a  claim 
is  determined  uncollectible  after  it  is 
held  in  suspense  for  three  years  and  the 
State  agency  is  required  to  terminate 
collection  action,  the  proposed 
rulemaking  would  make  termination  of 
claims  a  State  agency  option.  This 
change  is  necessary  in  order  for  the 
termination  procedure  to  be  consistent 
with  the  revised  suspension 
requirements  and  would  allow  State 
agencies  to  collect  additional 
overissuances. 

The  Department  believes  that  the 
additional  flexibility  which  wiU  restdt 
for  State  agencies  as  a  result  of  these 
changes  is  warranted  in  view  of  the 
considerable  experience  and  expertise 
they  have  obtained  in  the  area  of  claims 
collection.  (See  7  CFR  273.18  (d)  and  (e)). 

6.  Demand  Letter  for  Overissuance 

Under  existing  Program  regulations, 
the  State  agency  initiates  collection  of  a 
nonfraud  claim  by  sending  the 
household  a  written  demand  letter  and 
of  a  fraud  claim  by  sending  the 
disqualified  individual  a  written 
agreement  letter  for  restitution.  The 
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Form  FNS--437,  Repayment  of  Extra 
Food  Stamps  (Demand  Letter  for 
Overissuance— Non  Fraud],  is  used  to 
inform  the  household  against  which  a 
nonfraud  claim  has  been  established  of 
the  claim  and  the  possible  methods  for 
repayment  Similarly,  the  Form  FNS-397. 
Food  Stamp  Fraud  Repayment 
Agreement,  is  sent  to  an  individual 
against  which  a  fraud  claim  has  been 
established  to  provide  notice  of  the  need 
to  begin  restitution  in  order  to  avoid 
continuing  the  period  of  disqualification 
and  of  the  possible  methods  for  doing 
so.  While  the  State  agency  is  required  to 
utilize  the  FNS-designed  model  forms,  it 
can  request  FNS  approval  for  deviations 
to  meet  its  specific  needs. 

The  Department  proposes  to  eliminate 
the  Form  FNS-397  (Fraud  Repayment 
Agreement),  to  revise  the  Form  FNS-437 
(Demand  Letter  for  Nonfraud 
Overissuance]  to  cover  all  three  types  of 
claims  contained  in  this  rulemaking,  and 
to  provide  State  agencies  the  option  of 
using  the  FNS-designed  form.  FNS 
would  provide  a  model  "universal" 
demand  letter  for  overissuance  which 
the  State  agency  could  choose  to  send 
the  household  against  which  a  claim  has 
been  established,  regardless  of  whether 
the  claim  resulted  from  an  overissuance 
due  to  an  inadvertent  household  error,  a 
determination  of  intentional 
misrepresentation  or  fraud,  or  an 
administrative  error  on  the  part  of  the 
State  agency.  This  demand  letter  for 
overissuance  would  inform  households 
of  the  possible  methods  for  repaying  the 
various  types  of  claims  as  well  as  the 
amount  of  food  stamps  to  be  recovered 
each  month  if  the  State  agency  imposes 
allotment  reduction  to  collect  an 
inadvertent  household  error  or 
intentional  misrepresentation  or  fraud 
claim.  The  demand  letter  would  also 
inform  the  household  that  it  may  request 
renegotiation  of  the  repayment  schedule, 
and  it  would  provide  a  signature  block. 
Those  State  agencies  which  choose  not 
to  utilize  the  FNS-designed  demand 
letter  for  overissuance  would  develop 
their  .own  forms  based  on  the 
requirements  for  collecting  claims 
contained  in  the  Program's  regulations. 
Alternatively,  State  agencies  could 
modify  the  model  form  for  demanding 
restitution  provided  by  FNS  to  suit  their 
particular  needs,  however,  the  State 
agency  would  no  longer  need  to  obtain 
FNS  approval  to  modify  this  particular 
FNS-designed  form.  The  Department 
believes  that  this  new  approach  is 
consistent  with  the  Administration's 
desire  to  further  simplify  the 
management  responsibilities  of 
administering  agencies,  is  warranted  by 
the  proposed  changes  in  collection 


procedures  for  the  various  types  of 
claims,  and  would  provide  State 
agencies  the  flexibility  to  develop  forms 
which  best  suit  their  particular  needs. 
(See  7  CFR  273.18(d](3]]. 

7.  Other  Collection  Actions 

Current  Food  Stamp  Program 
regulations  allow  State  agencies  to 
initiate  court  action  to  obtain  repayment 
of  an  overissuance  which  resulted  from 
fraud.  The  regulations  donot.  however, 
address  the  issue  of  pursuing  other 
collection  actions  to  collect  either  fraud 
or  nonfraud  claims.  Several  State 
agencies  have  requested  authority  to 
pursue  collection  of  all  types  of  claims 
through  other  methods  of  collection, 
such  as  turning  the  claims  over  to 
professional  collection  agencies.  The 
proposed  rulemaking  would  allow  and, 
indeed,  encourage  State  agencies  to 
initiate  other  collection  actions,  as 
appropriate,  to  obtain  repayment  of  a 
claim.  However,  the  Department 
believes  that,  at  a  minimum.  State 
agencies  should  initiate  collection  of 
claims  by  sending  the  household  a 
written  demand  letter  in  accordance 
with  Program  rules.  If  the  household 
does  not  respond  to  the  State  agency's 
written  demand  letter,  the  State  agency 
may  choose  to  take  other  collection 
actions  agaijist  the  household.  (See  7 
CFR  273.18(d](4)]. 

8.  Suspending  Inadvertent  Household 
and  Administrative  Error  Claims 

Procedures  now  in  use  require  State 
agencies  to  suspend  collection  of  a 
nonfraud  claim  if  no  collection  action 
was  initiated  because  the  claim  has 
been  collected  through  offset,  the  total 
amount  of  the  claim  is  less  than  $35,  or 
the  household  cannot  be  located.  If 
collection  action  was  initiated,  State 
agencies  are  required  to  suspend 
collection  when:  (i]  The  household  is 
financially  unable  to  pay  the  claim;  (ii] 
there  is  little  likelihood  that  the 
household  will  pay  the  claim,  (iii)  the 
household  cannot  be  located,  or  (iv]  the 
cost  of  further  collection  action  is  likely 
to  exceed  the  amount  that  can  be 
recovered.  State  agencies  are  allowed, 
however,  to  use  an  uncollectible  claim 
to  offset  restored  benefits. 

The  proposed  rulemaking  would 
eliminate  two  of  the  suspension  criteria, 
make  suspension  of  inadvertent 
household  and  administrative  error 
claims  a  State  agency  option,  and  clarify 
that  suspension  does  not  apply  to  claims 
established  against  currently 
participating  households  for  an 
overissuance  due  to  inadvertent 
household  error.  The  Department  has 
decided  that  two  of  the  existing 
suspension  criteria  are  already  included 


under  the  broader  category  of  the 
criterion  that  provides  for  suspension 
when  the  cost  of  further  collection 
action  is  likely  to  exceed  the  amount 
that  can  be  recovered,  and  that  their 
elimination  would  simplify  the  claims 
suspension  process.  And,  since 
Congress  has  provided  for  allotment 
reduction  to  collect  inadvertent 
household  error  claims,  the  Department 
believes  that  suspending  collection  of 
such  claims  against  currently 
participating  households  would  be 
unwarranted.  Therefore,  the  proposal 
allows  State  agencies  to  suspend 
collection  action  of  all  administrative 
error  claims  and  of  those  inadvertent 
household  error  claims  established 
against  nonparticipating  households 
only  when  the  household  cannot  be 
located  or  the  cost  of  further  collection 
action  is  likely  to  exceed  the  amount 
that  can  be  recovered.  And,  as 
mentioned  above.  State  agencies  would 
no  longer  be  required  to  terminate 
collection  of  a  claim  after  it  is  held  in 
suspense  for  three  years.  (See  7  CFR 
273.18(e)]. 

P.  Changes  in  Household  Composition 

State  agencies  are  currently  required 
to  initiate  collection  action  for  nonfraud 
claims  against  the  head  of  the  household 
or  against  the  individual  who  was  head 
of  the  household  at  the  time  of  the 
nonfraud  claim.  If  the  head  of  the 
household  is  no  longer  living  or  cannot 
be  located,  the  State  agency  initiates 
collection  action  against  the  household 
containing  a  majority  of  the  individuals 
who  were  household  members  at  the 
time  the  error  occurred.  For  fraud 
claims,  State  agencies  are  currently 
required  to  initiate  collection  action 
against  the  individual  found  to  have 
committed  fraud.  If  the  household 
member  found  guilty  of  fraud  moves, 
resulting  in  a  change  in  household 
membership,  the  State  agency  initiates 
collection  action  against  the  household 
currently  containing  the  fraudulent 
individual. 

As  discussed  earlier,  the  proposed 
rulemaking  would  shift  the 
responsibility  for  repajrment  of 
intentional  misrepresentation  or  fraud 
claims  from  the  disqualified  individual 
to  the  individual's  household.  The 
proposal  would  also  hold  the  household 
responsible  for  repayment  of 
inadvertent  household  error  or 
administrative  error  claims.  Therefore, 
the  Department  is  proposing  to  require 
State  agencies  to  initiate  collection 
action  if  a  change  in  household 
membership  occurs  against  the 
household  containing  a  majority  of  the 
individuals  who  were  household 
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members  at  the  time  of  the  activity 
which  resulted  in  the  overissuance.  This 
change  would  ensure  that,  regardless  of 
the  type  of  claim,  those  persons  who 
most  benefited  from  the  overissuance 
are  held  responsible  for  repayment.  This 
provision  will  apply  to  claims  only.  The 
disqualification  penalites,  on  the  other 
hand,  will  apply  only  to  the  household 
in  which  the  disqualified  individualfs) 
currently  reside.  {See  7  CFR  273.18(f)). 

10.  Compromising  Claims 

The  Program's  regulations  currently 
require  State  agencies  to  compromise 
any  claim  if  the  amount  cannot  be 
liquidated  within  three  years.  A  claim  is 
compromised  by  reducing  it  to  an 
amount  that  will  allow  the  household  to 
make  restitution  within  a  three  year 
period.  The  proposed  rulemaking  would 
make  compromising  of  claims  a  State 
agency  option.  This  would  allow  State 
agencies  to  collect  the  full  amount  of  a 
claim  even  if  it  requires  collection  for 
more  than  three  years.  (See  7  CFR 
273.18(g)). 

11.  $10  Minimum  Benefit  Level       ' 

Current  regulations  provide  a 
minimum  monthly  allotment  of  $10  for 
all  eligible  one-  and  two-person 
households.  A  State  agency  has 
requested  clarification  of  whether  the 
$10  minimum  allotment  holds 
precedence  over  the  reduction  of  a 
household's  allotment  for  repayment  of 
■  claim.  Since  the  amount  of  a 
household's  monthly  allotment  is 
established  before  the  determination  is 
made  concerning  the  reduction  of  the 
allotment  for  recoupment  of  any 
overissuances,  the  $10  minimum  benefit 
level  does  not  apply  to  the  allotment 
after  it  has  been  reduced.  The 
Department  is,  therefore,  proposing 
language  to  clarify  that  the  $10  minimum 
benefit  level  applies  to  the  amount  of  a 
household's  allotment  prior  to  reduction 
for  claims  collection,  liiis  proposed 
language  is  contained  in  the  provision 
governing  the  collection  of  inadvertent 
household  error  and  intentional 
misrepresentation  or  fruad  claims 
through  allotment  reduction.  (See  7  CFR 
273.18(g)(3)). 

12.  State  Share  of  Collected  Claims 

State  agencies  are  currently  allowed 
to  retain  50  percent  of  the  value  of 
claims  collected  from  persons  who  have 
committed  fraud,  and  required  to  return 
to  the  Federal  Government  all  of  the 
funds  collected  from  nonfraud  claims. 
The  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L.  97-35)  allows  State 
agencies  to  also  retain  50  percent  of  the 
value  of  intentional  misrepresentation 
claim  collections  and  25  percent  of  the 


value  of  inadvertent  household  error 
claim  collections.  Although  the 
Department  on  June  1, 1982,  at  47  FR 
23786,  issued  a  public  notice  of  the 
implementation  of  the  25  percent  State 
share  of  collected  inadvertent  household 
error  claims,  the  proposed  rulemaking 
would  incorporate  these  statutory 
changes  into  the  Food  Stamp  Program's 
regulations.  The  ability  of  State  agencies 
to  retain  these  additional  funds  should 
provide  them  an  additional  incentive  to 
pursue  the  collection  of  these  claims. 

The  Department  is  proposing 
amendatory  language  to  clarify  that  the 
50  percent  retention  is  also  apphcable  to 
that  portion  of  a  claim  collected  prior  to 
a  determination  that  intentional 
misrepresentation  of  fraud  has  occurred. 
Under  the  proposed  regulations,  an 
administrative  disqualification  hearing 
official  or  a  court  of  appropriate 
jurisdiction  would  determine  that  a 
household  member  committed 
intentional  misrepresentation  or  fraud 
before  such  a  claim  could  be 
established.  Prior  to  such  a 
determination,  the  claim  would  be 
handled  as  an  inadvertent  household 
error  claim  for  collection  purposes,  and 
the  State  agency  would  retain  25  percent 
of  the  amount  collected.  Once  a 
determination  of  intentional 
misrepresentation  or  fraud  was 
obtained,  the  State  agency  would  retain 
additional  funds  to  represent  the 
difference  between  the  two  retention 
rates  on  the  amount  already  recovered. 
The  State  agency  would  include  a  note 
in  the  remarks-  section  of  the  Form  FNS- 
209,  Status  of  Claims  Against 
Households,  which  shows  the  additional 
amounts  being  retained  on  amounts 
already  recovered  as  a  result  of  the 
change  in  status  of  the  claim. 

The  proposed  rule  would  also  revise 
the  timeframes  for  submission  of  the 
Form  FN&-209,  Status  of  Claims  against 
Households.  State  agencies  are  currently 
required  to  submit  monthly  a  Form  FNS- 
209,  which  reports  the  amount  of  funds 
recovered  from  all  types  of 
overissuances.  The  State  agency's  letter 
of  credit  is  then  adjusted  quarterly  to 
reflect  the  value  of  recovered  funds 
which  the  State  agency  must  return  to 
the  Federal  Government.  The 
Department  is  proposing  to  require  a 
quarterly  submission  of  the  FNS-209, 
rather  than  monthly,  to  coincide  with 
the  letter  of  credit  adjustment.  This 
change  would  simplify  State  agency 
recordkeeping  systems  as  well  as  reduce 
their  present  reporting  requirements. 
(See  7  CFR  273.18(h)). 

13.  Overpayment  of  Claims 

Current  regulations  do  not  address  the 
issue  of  appropriate  action  for  State 


agencies  to  follow  when  a  household 
has  overpaid  a  claim.  Overpayment  of  a 
claim  could  occur,  for  example,  when  a 
household  which  has  made  payment  on 
a  claim  requests  a  fair  hearing  on  the 
amount  of  the  claim  and  the  hearing 
authority  determines  that  the  amount  of 
the  claim  is  less  than  has  been  paid  by 
the  household.  Similarly  overpayment 
could  occur  when  payment  was  made  on 
a  claim  prior  to  a  legal  challenge  of  the 
administrative  disqualification  which 
led  to  the  claim,  and  the  court  action 
results  in  a  reversal  of  the 
administrative  determination  that  the 
individual  committed  intentional 
misrepresentation  or  fraud.  Other 
instances  where  overpayment  of  a  claim 
could  occur  in  include  administrative 
error  in  calculating  the  amount  of  a 
claim  or  household  error  in  submitting 
payment 

The  Department  proposes  to  correct 
this  omission  by  requiring  State 
agencies  to  pay  households  any 
amounts  which  has  been  overpaid  on  a 
claim.  The  method  of  payment  would  be 
left  to  the  State  agency's  discretion, 
though  theUepartment  emphasize  that 
consideration  should  be  given  to  the 
household's  circumstances.  For 
example,  households  no  longer 
participating  in  the  Program  would  have 
to  be  (Htivided  cash  payments. 
Participating  households  would  be  paid 
in  cash  or  with  food  stamps.  The 
proposed  rulemaking  clarifies  that  if 
payment  is  made  from  funds  collecfad 
through  overissuance  recoveries  the 
State  agency  must  report  the  payment 
on  the  Form  FNS-209,  Status  of  Claims 
Against  Households.  In  addition,  the 
State  agency  must  identify  on  the  Form 
FNS-209  any  claims  for  which  is 
retained  funds  but  later  paid  the 
household  for  an  overpayment.  The 
State  agency  would  show  the  amounts 
which  were  paid  to  households  for 
overpaid  claims  out  of  overissuance 
recoveries  and  identify  those  overpaid 
claims  for  which  funds  had  previously 
been  retained  by  including  notes  in  the 
remarks  section  of  the  FNS-209.  (See  7 
CFR  273.18(h)(4))i — -  ^ 

14.  Destruction  of  Collected  Coupons 

Existing  regulations  do  not  address 
the  subject  of  disposal  for  food  stamp 
coupons  accepted  as  payment  for 
claims.  The  proposed  rule  would 
address  this  issue  by  clarifying  that  any 
coupons  or  coupon  books  collected  from 
households  as  payment  for  claims  must 
be  destroyed.  State  agencies  would 
destroy  such  coupons  in  the  same 
manner  that  improperly  manufactured  or 
mutilated  coupons  are  destroyed  under 
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current  practices.  (See  7  CFR 
273.18(h)(6)). 

15.  Interstate  Claims  Collection 

In  some  instances  where  households 
have  moved  out  of  the  area  under  a 
State  agency's  jurisdiction,  action  has 
not  been  taken  to  collect  overissuances 
to  the  household  which  occurred  while  it 
was  still  under  the  State  agency's 
jurisdiction.  A  number  of  State  agencies 
have  requested  clarification  of  their 
authority  to  initiate  or  continue 
collection  action  against  households 
which  have  moved  out  of  their 
jurisdiction.  The  proposed  rule  would 
provide  clear  authority  and  encourage 
State  agencies  to  pursue  such 
overissuances  across  the  boundaries  of 
their  jurisdictions. 

In  cases  where  the  State  agency 
which  overissued  benefits  to  the 
household  does  not  take  prompt  action 
to  collect,  the  proposed  rule  would 
encourage  the  Stale  agency  for  the  area 
into  which  the  household  h2s  moved  to 
initiate  action  to  collect.  Prior  to 
initiating  action  to  collect  such 
overissuances.  the  State  agency  for  the 
area  into  which  the  household  has 
moved  would  be  required  to  contact  the 
State  agency  which  overissued  benefits 
to  ascertain  that  it  does  not  intend  to 
pursue  prompt  collection. 

The  proposed  rule  would  require  that 
the  State  share  of  collected  claims  (as 
provided  at  7  CFR  273.18(h))  would  be 
retained  by  the  State  agency  which 
actually  collects  the  overissuance.  The 
Department  intends  that  the  availability 
of  these  funds  provide  additional 
incentive  to  pursue  collection  of  claims 
in  these  situations.  (See  7  CFR 
273.18(k)). 

III.  Implementation 

The  Department  proposes  that  State 
agencies  implement  these  regulations  no 
later  than  the  first  day  of  the  month  120 
days  after  publication.  The  State  agency 
may  wish  to  implement  these 
regulations  on  the  first  day  of  the  next 
yearly  quarter.  This  period  should 
provide  sufficient  time  to  amend  food 
stamp  handbooks  and  forms,  make  any 
necessary  changes  in  data  processing 
systems  and  administrative  procedures, 
train  eligibility  workers,  and  inform  food 
stamp  recipients.  (See  7  CFR  272.1(g)()). 

List  of  Subjects 

7  CFR  Part  272 

Alaska.  Civil  rights.  Food  and 
nutrition  service.  Food  stamps.  Grant 
programs-social  programs.  Records, 
Reporting  requirements. 


7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  and 
nutrition  service.  Fraud,  Grant 
programs-social  programs.  Penalties, 
Records,  Reporting  requirements.  Social 
security.  Students. 

7  CFR  Part  276 

Administrative  practice  and 
procedure.  Food  and  nutrition  service. 
Food  stamps.  Fraud,  Grant  programs- 
social  programs.  Penalties. 

Accordingly,  it  is  proposed  that  7  CFR 
Parts  272.  273.  and  276  be  amended  as 
follows: 

PART  272-REQUIREMENTS  FOR 
PARTICIPAT1NQ  STATE  AGENCIES 

1.  In  §  272.1,  a  new  subparagraph  is 
added  to  paragraph  (g)  to  read  as 
follows: 

§  272.1    General  tanns  and  conditions. 

(g)  Implementation.  •  •  • 

(  )  Amendment  .  State  agencies  shall 
Implement  the  disqualification  penalties 
for  fraud  and  misrepresentation,  and  the 
improved  recovery  of  overpayments 
provisions  contained  in  Amendment 

no  later  than  the  first  day  of  the 

month  120  days  following  publications. 
FNS  shall  return  to  each  State  agency  50 
percent  of  the  value  of  all  funds 
collected  or  allotments  recovered  on 
intentional  misrepresentation  claims 
beginning  the  day  that  the  State  agency 
implements  the  provisions  contained  in 
this  amendment. 

PART  273-CERnFlCATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  S  273.1.  paragraph  (7)  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

§273.1    Houaahoki  concapta. 


(b)  Nonhouaehold  members.  *  •  * 
(7)  Disqualified  individuals  or 
ineligible  aliens.  Individuals 
disqualified  for  misrepresentation  or 
fraud  as  set  forth  in  9  273.16.  or  persons 
disqualified  for  failure  to  obtain  social 
security  numbers  as  set  forth  in  S  273.6, 
or  ineligible  aliens  determined  as  soch 
in  accordance  with  S  273.4. 

3.  In  §  273.8,  paragraph  (j)  is  revised  to 
read  as  follows: 

$273.8    Raaourca  eUgUXHty  standards. 


(j)  Resources  of  nonhousehold 
members.  The  resources  of 
nonhousehold  members,  as  defined  in 
9  273.1(b).  shall  not  be  counted  as 


available  to  the  household  unless  the 
member  is  disqualified  from  the  program 
for  misrepresentation  or  fraud  in 
accordance  with  9  273.16,  or  for  failing 
to  comply  with  the  requirement  to 
provide  an  SSN  in  accordance  with 
9  273.6,  or  is  an  ineligible  alien  who 
would  be  considered  a  household 
member  if  not  for  his  or  her  ineligible 
alien  status  in  accordance  with  9  273.4. 

4.  In  9  273.9.  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

9  273.9    Income  and  deductions. 

(b)  Definition  of  income.  *  •  • 

(3)  The  earned  or  unearned  income  of 
an  individual  disqualified  from  the 
household  for  misrepresentation  or 
fraud  in  accordance  with  9  273.16  shall 
continue  to  be  attributed  in  their 
entirety  to  the  remaining  household 
members.  However,  the  earned  or 
unearned  income  of  individuals 
disqualified  from  households  for  failing 
to  comply  with  the  requirement  to 
provide  an  SSN  in  accordance  with 
9  273.6.  or  for  being  an  ineligible  alien  in 
accordance  with  9  273.4  shall  continue 
to  be  counted  as  income,  less  a  pro  rata 
share  for  the  individual.  Procedures  for 
calculating  this  pro  rata  share  are 
described  in  9  273.11(c). 

5.  In  9  273.11.  paragraph  (c)  is  revised 
to  read  as  follows; 

9273.11    Action  on  houseHolda  with 
special  circumstancea. 

(c)  Treatment  of  income  and 
resources  of  disqualified  members. 
Individual  household  members  may  be 
disqualified  for  intentional 
misrepresentation  or  fraud,  for  refusal  to 
obtain  or  provide  an  SSN.  or  for  being 
an  ineligible  alien.  During  the  period  of 
time  that  such  household  members  are 
ineligible,  the  eligibility  and  benefit 
level  of  any  remaining  household 
members  shall  be  determined  in 
accordance  with  the  procedures  outlined 
in  this  section. 

(1)  Disqualification  for 
misrepresentation  or  fraud.  The 
eligibility  and  benefit  level  of  any 
remaining  household  members  of  a 
household  containing  individuals 
disqualified  for  intentional 
misrepresentation  or  fraud  shall  be 
determined  as  follows: 

(i)  Income,  resources,  and  deductible 
expense*.  The  income  and  resources  of 
the  household  member(s)  disqualified 
for  intentional  misrepresentation  or 
fraud  shall  continue  to  count  in  their 
entirety,  and  the  entire  household's 
allowable  earned  Income,  standard. 
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medical  dependent  care,  and  excess 
shelter  deductions  shall  continue  to 
apply  to  the  remaining  household 
members. 

(ii)  Eligibility  and  benefit  level.  An 
individual  disqualiHed  for  intentional 
misrepresentation  or  fraud  shall  not  be 
included  when  determining  the 
household's  size  for  the  purposes  of 
assigning  a  benefit  level  to  the 
household  or  of  comparing  the 
household's  monthly  income  with  the 
income  eligibility  standards.  The  State 
agency  shall  ensure  that  no  household's 
coupon  allotment  is  increased  as  a 
result  of  the  disqualification  of  one  or 
more  household  member  for  intentional 
misrepresentation  or  fraud. 

(2)  Disqualification  for  others  causes. 
The  eligibility  and  benefit  level  of  any 
remaining  household  members  of  a 
household  containing  individuals 
disqualified  for  refusal  to  obtain  or 
provide  an  SSN.  or  for  being  an 
ineligible  alien  shall  be  determined  as 
follows: 

(i)  Resources.  The  resources  of  such 
disqualified  members  shall  continue  to 
count  in  their  entirety  to  the  remaining 
household  members. 

(11)  Income.  A  pro  rata  share  of  the 
income  of  such  disqualified  members 
shall  be  counted  as  income  to  the 
remaining  members.  TTiis  pro  rata  share 
is  calcnlated  by  first  subtracting  the 
allowable  exclusions  from  the 
disqualified  member's  income  and 
dividing  the  income  evenly  among  the 
household  members,  including  the 
disqualified  members.  All  but  the 
disqualified  member's  share  is  counted 
as  a  deductible  shelter  expense  for  the 
remaining  household  members. 

(iii)  Deductible  expenses.  The  18 
percent  earned  income  deduction  shall 
apply  to  the  prorated  income  earned  by 
such  disqualified  members  which  is 
attributed  to  their  households.  That 
portion  of  the  household's  allowable 
shelter  and  dependent  care  expenses 
which  are  either  paid  by  or  billed  to  the 
disqualified  members  shall  be  divided 
evenly  among  the  household's  members, 
including  the  disqualified  members.  All 
but  the  disqualified  members'  share  is 
counted  as  a  deductible  shelter  expense 
for  the  remaining  household  members. 

(iv)  Eligibility  and  benefit  level  Such 
disqualified  members  shall  not  be 
included  when  determining  their 
household's  sizes  for  purposes  of 
assigning  a  benefit  level  to  the 
households  or  for  purposes  of  comparing 
the  household's  monthly  incomes  with 
the  income  eligibility  standards. 

(3)  Reduction  or  termination  of 
benefits  within  the  certification  period. 
Whenever  an  individual  is  disqualified 
within  the  household's  certification 


period,  the  State  agracy  shall  determine 
the  eligibility  or  ineligibility  of  the 
remaining  household  members  based,  as 
much  as  possible,  on  information  in  the 
case  file. 

(i)  Disqualification  for 
misrepresentation  or  fraud.  If  a 
household's  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  of  its  members  was 
disqualified  for  intentional 
misrepresentation  or  &«ud.  the  State 
agency  shall  notify  the  remaining 
members  of  their  eligibility  and  benefit 
level  at  the  same  time  the  disqualified 
member  is  notified  of  his  or  her 
disqualification.  The  household  is  not 
entitled  to  a  notice  of  adverse  action  but 
may  request  a  fair  hearing  to  contest  the 
reduction  or  termination  of  benefits. 

(ii)  Disqualification  for  other  causes. 
If  a  household's  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  or  more  of  its 
members  refused  to  obtain  or  provide  an 
SSN,  or  is  an  ineligible  alien,  the  State 
agency  shaU  issue  a  notice  of  adverse 
action  in  accordance  with  S  273.13(a)(2) 
which  informs  the  household  of  the 
disqualification,  the  reason  for  the 
disqualification,  the  eligibility  and 
benefit  level  of  the  remaining  members, 
and  the  actions  the  household  must  take 
to  end  the  disqualification. 

6.  Section  273.16  is  revised  to  read  as 

follows: 

1273.16    DiaqinMcMloa  tar 
wlsrspr  Mentation  end  freud. 

(a)  Administrative  responsibility.  The 
State  agency  shall  be  responsible  for 
investigating  any  case  of  alleged 
intentional  misrepresentation  or  fraud, 
and  ensuring  that  appropriate  cases  are 
acted  upon  either  through  administrative 
disqualification  hearings  or  referral  to  a 
court  of  appropriate  jurisdiction  in 
accordance  with  the  procedures  outlined 
in  this  section.  Administrative 
disqualification  procedures  or  referral 
for  prosecution  action  should  be 
initiated  by  the  State  agency  in  cases  in 
which  the  State  agency  has  sufficient 
documentary  evidence  to  substantiate 
that  an  individual  has  intentionally 
made  one  or  more  acts  of  either 
misrepresentation  or  fraud  as  defined  in 
paragraphs  (c)  and  (d)  of  this  section. 
The  State  agency  may  initiate 
administrative  disqualification 
procedures  or  refer  a  case  for 
prosecution  regardless  of  the  current 
eligibihty  of  the  individual.  The 
disqualification  period  for 
nonparticipants  at  the  time  of  the 
administrative  disqualification  or  court 
decision  shall  be  deferred  until  the 


individual  applies  for  and  is  detennined 
eligible  for  program  benefits. 

(b)  Disqualification  penalties. 
Individuals  found  to  have  made  an 
intentional  misrepresentation  or 
committed  fraud  either  throu^  an 
administrative  disqualification  bearing 
or  by  a  court  of  appropriate  lurisdictioa 
shall  be  ineligible  to  participate  in  the 
program  for  six  mondis  for  the  first 
violation.  12  months  for  the  second 
violation,  and  permanently  for  the  third 
violation.  However,  one  or  more  fraud 
disqualifications  which  occurred  prior  to 
the  implementation  of  these  penalties 
shall  be  considered  as  only  one  previous 
disqualification  when  determining  the 
appropriate  penalty  to  impose  in  a  case 
under  consideration.  If  a  court  fails  to 
impose  a  disqualification  period  for  the 
intentional  misrepresentation  or 
fraudulent  act  the  State  agency  shall 
impose  the  disqualification  penalties 
specified  in  this  section  unless  it  is 
contrary  to  the  court  order.  State 
agencies  shall  disqualify  only  the 
individual  found  to  have  made  the 
intentional  misrepresentation  or 
committed  fraud,  and  not  the  entire 
household  The  remaining  household 
members  riiall  agree  to  make  restitution 
in  cash  or  the  household's  monthfy 
allotment  shall  be  reduced  If  the 
remaining  household  members  agree  to 
make  cash  restitution  but  fail  to  do  sa 
the  State  agency  shall  impose  an 
allotment  reduction  on  the  household's 
monthly  allotment  AH  restitutions  shaD 
be  made  in  accordance  with  estabUshed 
procedures  for  cash  repayment 
allotment  reduction,  or  coupons  for 
repayment 

(c)  Definition  of  misrepresentation. 
For  purposes  of  determining  throu^ 
administrative  disqualification  hearings 
whether  or  not  intentional 
misrepresentation  was  made, 
misrepresentation  ^hall  consist  of 
intentionally  either  (1)  making  a  false  or 
misleading  statement  or  (2) 
misrepresenting,  concealing,  or 
withholding  facts  in  order  to  obtain 
benefits  to  which  the  household  is  not 
entitled. 

(d)  Definition  of  fraud.  For  purposes 
of  determining  through  administrative 
disqualification  hearings  whether  or  not 
intentional  fraud  was  committed  fraud 
shall  consist  of  intentionally  committing 
any  action  that  constitutes  a  violation  of 
the  Food  Stamp  Act  the  Food  Stamp 
Program  Regulations,  or  any  State 
statute  relating  to  the  use  of  food  stamps 
in  order  to  use,  present  transfer, 
acquire,  receive,  or  possess  food  stamp 
coupons  or  ATPs  to  which  the 
household  is  not  entitled 
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(e)  Notification  to  applicant 
households.  The  State  agency  shall 
inform  the  household  in  writing  of  the 
disqualification  penalties  for  intentional 
misrepresentation  or  fraud  each  time  it 
applies  for  program  benefits.  The 
penalties  shall  be  in  clear,  prominent, 
and  boldface  lettering  on  the  application 
form. 

(f)  Administrative  disqualifications. 
(1)  Each  State  agency  shall  establish  a 
system ^or  conducting  administrative 
disqualifications  for  intentional 
misrepresentation  or  fraud  which 
conforms  with  the  procedures  outlined 
in  this  section.  FNS  shall  exempt  any 
State  agency  from  the  requirement  to 
establish  an  administrative 
disqualification  system  if  the  State 
agency  has  ahvady  entered  into  an 
agreement  with  the  State's  Attorney 
General's  Office  or,  where  necessary, 
with  county  prosecutors.  The  agreement 
shall  provide  for  prosecution  of  both 
misrepresentation  and  fraud  cases,  and 
that  prosecution  will  be  pursued  in 
cases  where  appropriate.  This 
agreement  shall  include  information  on 
how,  and  under  what  circimistances, 
cases  will  be  accepted  for  possible 
prosecution  and  any  other  criteria  set  by 
the  prosecutor  for  accepting  cases  for 
prosecution,  such  as  a  minimum  amount 
of  overissuance  which  resulted  from 
misrepresentation  or  fraud.  FNS  shall 
also  exempt  any  State  agency  frtm  the 
requirement  to  establish  an 
adininistrativt  disqualification  systeai  if 
there  is  a  State  law  that  requires  the 
referral  of  such  cases  for  prosecution 
and  if  the  State  agency  demonstrates  to 
FNS  that  it  is  actually  referring  cases  for 
prosecution  and  that  prosecutors  are 
following  up  on  the  State  agency's 
referrals.  Aiiy  State  agency  exempted 
from  the  requirement  to  establish  an 
administrative  disqualification  system 
in  accordance  with  these  regulations 
shall  refer  cases  of  alleged 
misrepresentation  or  fraud  for 
prosecution  in  accordance  with  its 
agreement  with  prosecutors,  if  one  is  in 
effect,  or  State  law.  FNS  may  require  a 
State  agency  to  establish  an 
administrative  disqualification  system  if 
it  determines  that  the  State  agency  i» 
not  promptly  or  actively  pursuing 
suspected  misrepresentation  or  fraud 
claims  through  the  courts. 

(2)  Each  State  agency  shall  base 
administrative  disqualifications  for 
intentional  misrepresentation  or  fraud 
on  the  determinations  of  hearing 
authorities  arrived  at  through 
administrative  disqualification  hearings 
or  on  determinations  reached  by  courts 
of  appropriate  jurisdiction,  except  that 
any  State  agency  has  the  option  of 


allowing  accused  individuals  to  waive 
their  rights  to  administrative 
disqualification  hearings  in  accordance 
with  S  273.18(f)(3). 

(i)  Consolidation  of  administrative 
disqualification  hearing  with  fair 
hearing.  The  State  agency  may  combine 
a  fair  hearing  and  an  administrative 
disqualification  hearing  into  a  single 
hearing  if  the  factual  issues  arise  out  of 
the  same,  or  related,  circumstances  and 
the  household  receives  prior  notice  that 
hearings  will  be  combined.  If  the 
disqualification  hearing  and  fair  hearing 
are  combined,  the  State  agency  shall 
follow  the  timeframes  for  conducting 
disqualification  hearings. 

(ii)  Disqualification  hearing 
procedures.  (A)  State  agencies  have  the 
option  of  using  the  same  hearing 
officials  for  disqualification  hearings 
and  fair  hearings  or  designating  hearing 
officials  to  conduct  only  disqualification 
hearings. 

(B)  The  provisions  of  S  273.15  (m).  (n), 
(o),  (p),  and  (q)(l)  are  also  applicable  for 
disqualification  hearings. 

(C)  At  the  disqualification  hearing,  the 
hearing  official  shall  advise  the 
household  member  or  representative 
that  they  may  refuse  to  answer 
questions  during  the  hearing. 

(D)  Within  90  days  of  the  data  tha 
household  member  is  notified  in  writing 
that  a  State  or  local  hearing  initiated  by 
the  State  agency  has  been  scheduled, 
the  State  agency  shall  conduct  the 
bearing,  arrive  at  a  decision  and  initiate 
administrative  action  which  will  make 
the  decision  elective.  The  household 
member  or  representative  is  entitled  to  a 
postponement  of  up  to  30  days.  If  the 
hearing  is  postponed,  the  above  time 
limits  shall  be  extended  for  as  many 
days  as  the  hearing  is  postponed. 

(E)  The  State  agency  shall  publish 
clearly  written  rules  of  procedure  for 
disqualification  hearings,  and  shall 
make  these  procedures  available  to  any 
interested  party. 

(iii)  Advance  notice  of  hearing.  (A) 
The  State  agency  shall  provide  written 
notice  to  the  household  member 
suspected  of  intentional 
misrepresentation  or  fraud  at  least  30 
days  in  advance  of  the  date  a 
disqualification  hearing  initiated  by  the 
State  agency  has  been  scheduled.  "The 
notice  shall  be  mailed  certified  Mail- 
Return  Receipt  Requested,  and  shall 
contain  at  a  minimum: 

(7)  The  date,  time,  and  place  of  the 
hearing; 

[2)  the  charge(s]  against  the  household 
member, 

(J)  A  summary  of  the  evidence,  and 
how  and  where  the  evidence  can  be 
examined; 


[4]  A  warning  that  the  decision  will  be 
based  solely  on  information  provided  by 
the  food  stamp  office  if  the  household 
member  fails  to  appear  at  the  hearing; 

(5)  A  warning  that  a  determination  of 
intentional  misrepresentation  or  fraud 
will  result  in  a  six-month 
disqualification  for  the  first  violation, 
12-month  disqualification  for  the  second 
violation,  and  permanent 
disqualification  for  the  third  violation, 
and  a  statement  of  which  penalty  the 
State  agency  believes  is  applicable  to 
the  case  scheduled  for  a  hearing; 

(6)  A  listing  of  the  household 
member's  right  as  contained  in 
S  273.15(p); 

(7)  A  statement  that  the  hearing  does 
not  preclude  the  State  of  Federal 
Government  from  prosecuting  the 
household  member  for  intentional 
misrepresentation  or  fraud  in  a  civil  or 
criminal  court  action  or  from  collecting 
the  overissuances; 

(8)  A  statement  that  the  individual  can 
call  the  food  stamp  office  to  get  the 
name  and  phone  number  (if  available)  of 
someone  who  can  give  free  legal  advice. 
If  free  legal  advice  is  not  available,  the 
food  stamp  office  shall  provide,  when 
called,  the  phone  number  of  a  lawyer 
referral  service  of  the  local  bar 
asaociation; 

(B)  A  copy  of  the  State  agency's 
published  hearing  procedures  shall  be 
attached  to  the  30-day  advance  notice. 

(C)  Each  State  agency  shall  develop 
an  advance  notice  form  which  containa 
the  information  required  by  this  section. 
A  model  form  for  providing  advance 
notice  of  a  scheduled  hearing  is 
available  from  FNS  for  use  by  any  State 
agency. 

(iv)  Scheduling  of  hearing.  The  time 
and  place  of  the  hearing  shall  be 
arranged  so  that  the  hearing  is 
accessible  to  the  household  member 
suspected  of  intentional 
misrepresentation  or  fraud.  If  the 
household  member  or  its  representative 
cannot  be  located  or  fails  to  appear  at  a 
hearing  initiated  by  the  State  agency 
without  good  cause,  the  hearing  shall  be 
conducted  without  the  household 
member  represented.  Even  though  the 
household  member  is  not  represented, 
the  hearing  official  is  required  to 
carefully  consider  the  evidence  and 
determine  if  intentional 
misrepresentation  or  fraud  was 
committed  based  on  clear  and 
convincing  evidence.  If  the  household 
member  is  found  to  have  committed 
fraud  but  a  hearing  official  later 
determines  that  the  household  member 
or  representative  had  good  cause  for  not 
appearing,  the  previous  decision  shall 
no  longer  remain  valid  and  the  State 
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agency  shall  conduct  a  new  hearing.  The 
hearing  official  who  originally  ruled  on 
the  case  may  conduct  the  new  hearing. 
The  household  member  has  10  days 
from  receipt  of  the  notice  of  the 
disqualification  decision  to  present 
reasons  indicating  a  good  cause  for 
failure  to  appear.  A  hearing  offlcial  must 
enter  the  good  cause  decision  into  the 
record. 

(v)  Participation  while  awaiting  a 
hearing.  A  pending  disqualification 
hearing  shall  not  affect  the  individual's 
or  the  household's  right  to  be  certified 
•  and  participate  in  the  program.  Since  the 
State  agency  cannot  disqualiy  a 
household  member  for  intentional 
misrepresentation  or  fraud  until  the 
hearing  official  finds  that  the  individual 
has  committed  intentional 
misrepresentation  or  fraud,  the  State 
agency  shall  determine  the  eligibility 
and  benefit  level  of  the  household  in  the 
same  manner  it  would  be  determined  for 
any  other  household.  For  example,  if  the 
misstatement  or  action  for  which  the 
household  member  is  suspected  of 
intentional  misrepresentation  or  fraud 
does  not  affect  the  household's  current 
circumstances,  the  household  would 
continue  to  receive  its  allotment  based 
on  the  latest  certification  action  or  be 
recertified  based  on  a  new  application 
and  its  current  circumstances.  However, 
the  household's  benefits  shall  be 
terminated  if  the  certification  period  has 
expired  and  the  household,  after 
receiving  its  notice  of  expiration,  fails  to 
reapply.  The  State  agency  shall  also 
reduce  or  terminate  the  household's 
benefits  if  the  State  agency  has 
documentation  which  substantiates  that 
the  household  is  ineligible  or  eligible  for 
fewer  benefits  (even  if  these  facts  led  to 
the  suspicion  of  intentional 
misrepresentation  or  fraud  and  the 
resulting  disqualification  hearing)  and 
the  household  fails  to  request  a  fair 
hearing  and  continuation  of  benefits 
pending  the  hearing.  For  example,  the 
State  agency  may  have  facts  which 
substantiate  that  a  household  failed  to 
report  a  change  in  its  circumstances 
even  thou^  the  State  agency  has  not 
yet  demonstrated  that  die  failure  to 
report  involved  an  intentional  act  of 
misrepresentation  or  finud. 
(vi)  Critaria  for  determining 


(vii)  Decision  format.  The  hearing 
authority's  decision  shall  specify  the 
reasons  for  the  decision,  identify  the 
supporting  evidence,  identify  the 
pertinent  FNA  regulation,  and  respond 
to  reasoned  arguments  made  by  the 
household  member  or  representative. 

(viii)  Imposition  of  disqualification 
penalties.  If  the  hearing  authorify  rules 
that  the  household  member  has 
committed  intentional  misrepresentation 
or  fraud,  the  household  member  shall  be 
disqualified  in  accordance  with  the 
disqualification  periods  specified  in 
paragraph  (b)  of  this  section  beginning 
with  the  first  month  which  follows  the 
date  the  household  member  receives 
written  notification  of  the  hearing 
decision.  However,  if  the  act  of 
intentional  misrepresentation  or  fraud 
which  led  to  the  disqualification 
occurred  prior  to  the  implementation  of 
the  disqualification  periods  specified  in 
paragraph  (b)  of  this  section,  the 
household  member  shall  be  disqualified 
in  accordance  with  the  disqualification 
periods  in  effect  at  the  time  of  the 
offense.  The  same  act  of  intentional 
misrepresentation  or  fraud  which 
occurred  over  a  period  of  time  shall  not 
be  separated  so  that  separate  penalties 
can  be  imposed.  No  further 
administrative  appeal  procedure  exists 
after  an  adverse  State  level  hearing.  The 
determination  of  intentional 
misrepresentation  or  fraud  made  by  a 
disqualification  hearing  official  cannot 
be  reversed  by  a  subsequent  fair  hearing 
(^^decisnn.  The  household  member, 
nowever.  is  entided  to  seek  relief  in  a 
court  having  appropriate  jurisdiction 
The  period  of  disqualification  may  be 
subject  to  stay  by  a  court  of  appropriate 
jiuisdiction  or  other  injunctive  remedy. 

(ix)  Notification  of  hearing  decision. 
(A)  If  the  hearing  offictai  finds  Uiat  the 
household  member  did  not  comnit 
intentional  misrepresentation  or  innA, 
the  State  agency  shall  provide  a  written 
notice  which  informs  the  household 
member  of  the  decision. 

(B)  If  the  administrative 
disqualification  bearing  official  finds 
that  the  household  member  committed 
intentional  misrepresentation  or  fraud, 
the  State  agency  shall  mail  a  written 
notice  to  the  household  member  prior  to 
disquahfication.  The  notice  shall  inform 


intentional  misrepresentation  or  fraud — \  the  household  member  of  the  decision 
The  hearing  authority  shall  base  the    '         and  Uie  reason  for  the  decision.  The 
determination  of  intentional  notice  shall  also  advise  the  remaining 

misrepresentation  or  fraud  on  clear  and       household  members,  if  any.  of  either  the 
convincing  evidence  which  allotment  they  will  receive  during  the 


demonstrates  that  the  household 
memberfs)  willfully  intended  to 
misrepresent  or  commit  fraud,  as 
defined  in  paragraphs  (c)  and  (d)  of  this 
section. 


period  of  disquahfication  or  that  they 
must  reapply  because  the  certification 
period  has  expired  The  procedures  for 
handling  the  income  and  resources  of 
the  disqualified  member  are  described 


in  §  273.11(c).  In  addition,  the  notice 
shall  inform  the  household  member  of 
the  date  disqualification  will  take  effect 
If  the  individual  is  no  longer 
participating,  the  notice  shall  inform  the 
individual  that  the  period  of 
disqualification  .wiU  be  deferred  until 
such  time  as  the  individual  again  applies 
for  and  is  determined  eligible  for 
program  benefits.  A  written  demand 
letter  for  restitution,  as  described  in 
§  273.18(d)(3).  shall  also  be  sent. 

(C)  Each  State  agency  shall  develop  a 
form  for  notifydng  individuals  that  they 
have  been  found  by  an  administrative 
disqualification  hearing  to  have 
committed  intentional  misrepresentation 
or  fraud.  The  form  shall  contain  the 
information  required  by  this  section.  A 
model  form  for  notifying  individuals  of 
an  adverse  hearing  decision  is  available 
frt>m  FNS  for  use  by  any  State  agency. 

(x)  Local  level  hearings.  (A)  the  State 
agency  may  choose  to  provide 
administrative  disqualification  hearings 
at  the  local  level  in  some  or  all  of  its 
projects  areas  with  a  right  to  appeal  to  a 
State  level  hearing.  If  a  local  level 
disqualification  hearing  determines  that 
a  household  member  committed 
intentional  misrepresentation  or  fraud, 
the  notification  of  hearing  decision,  as 
described  in  paragraph  (f)(2)(ix)  of  this 
section,  shall  also  inform  the  household 
member  of  the  right  to  appeal  the 
decision  within  15  days  after  the  receipt 
of  the  notice,  the  date  disqualificatton 
will  take  effect  unless  a  State  level 
hearing  is  requested,  and  that  benefits 
will  be  continued  pending  a  State  level 
hearing  if  the  household  is  otherwise 
eligible.  If  the  household  member 
appeals  the  local  level  decision,  the 
advance  notice  of  hearing,  as  described 
in  paragraph  (0(2Hiii)  of  this  section, 
shall  be  provided  at  least  10  days  in 
advance  of  the  scheduled  State  level 
hearing  and  shall  also  inform  the 
household  member  that  the  local  hearing 
decision  will  be  upheld  if  the  household 
or  its  representative  fails  to  a{^>ear  for 
the  hearing  without  good  cause.  When  a 
local  level  decision  is  appealed,  the 
State  agency  shall  conduct  the  State 
level  hearing,  arrive  at  a  decision,  and 
initiate  administrative  action  which  will 
make  the  decision  effective  within  60 
days  of  the  date  the  household  member 
appealed  its  case.  The  prior  decisioa 
shall  not  be  taken  into  consideration  in 
a  new  hearing.  In  all  other  respects, 
local  level  disqualification  hearings 
shall  be  bandied  in  accordance  with  the 
procedures  specified  in  this  section  for 
State  level  hearings. 

(B)  The  State  agency  diall  develop 
appropriate  forms  which  contain  the 
information  required  by  this  section  for' 
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notification  of  a  local  level  hearing 
decision  and  advance  notice  of  a 
scheduled  State  level  hearing  for  appeal 
of  a  local  level  decision. 

(3)  Each  State  agency  shall  have  the 
option  of  allowing  accused  individuals 
to  waive  their  rights  to  an 
administrative  disqualification  hearing. 
For  State  agencies  whch  choose  the 
option  of  allowing  individuals  to  waive 
their  rights  to  an  administrative 
disqualification  hearing,  the  procedures 
are  as  follows: 

(i)  Advance  notification.  (A)  The  State 
agency  shall  provide  written  notification 
to  the  household  member  suspected  of 
intentional  misrepresentation  or  fraud  of 
the  possibility  to  waive  his/her  right  to 
an  administrative  disquahfication 
hearing.  This  notitification  shall  be 
included  in  the  advance  notice  of  a 
hearing  which  is  provided  to  the 
accused  individual  at  least  30  days  prior 
to  the  date  a  disqualification  hearing 
initiated  by  the  State  agency  has  been 
scheduled. 

(B)  The  written  notification  provided 
to  the  household  member  which  informs 
him/her  of  the  possibility  to  waive  the 
administrative  disqualification  hearing 
shall  include,  at  a  minimum: 

[1)  The  date  thaT  the  signed  waiver 
must  be  received  by  the  State  agency  to 
avoid  the  holding  of  the  hearing  on  the 
scheduled  date  and  a  signature  block  for 
the  accused  individual,  along  with  a 
statement  that  the  head  of  household 
must  also  sign  the  waiver  if  the  accused 
individual  is  not  the  head  of  household, 
with  an  appropriate  designated 
signature  block; 

[2]  A  statement  of  the  accused 
individual's  right  to  remain  silent 
concerning  the  charge(s),  and  that 
anything  said  or  signed  by  the 
individual  concerning  the  chargefs)  can 
be  used  against  him/her  in  a  court  of 
law; 

(J)  The  fact  that  a  waiver  of  the 
disqualification  hearing  will  result  in  an 
automatic  disqualification,  and  an 
allotment  reduction  for  the  period  of 
disqualification; 

[4)  An  opportunity  for  the  accused 
individual  to  specify  whether  or  not  he/ 
she  admits  to  the  facts  as  presented  by 
the  State  agency.  This  opportunity  shall 
consist  of  the  following  statements,  or 
statements  developed  by  the  State 
agency  which  have  the  same  effect,  and 
a  method  for  the  individual  to  designate 
his/her  choice: 

[i]  I  admit  to  the  facts  as  presented, 
and  understand  that  a  disqualification 
penalty  will  be  imposed  if  1  sign  this 
waiver,  and 

(ii)  I  do  not  admit  that  the  facts  as 
presented  are  correct.  However,  I  have 
chosen  to  sign  this  waiver  and 


understand  that  a  disqualification 
penalty  will  result; 

(5)  TTie  name  and  phone  number  of 
the  disqualification  hearing  officieil 
responsible  for  resolving  his/her  case, 
and  that  the  accused  individual  should 
contact  that  person  to  discuss  the  case  if 
he/she  does  not  understand  the  charges 
or  the  implications  of  waiving  his/her 
right  to  an  admfnistrative 
disqualification  hearing;  and 

(6)  The  fact  that  the  remaining 
household  members,  if  any,  will  be  held 
responsible  for  repayment  of  the 
resulting  claim. 

(C)  The  State  agency  shall  develop  an 
advance  notice  of  hearing  form,  as 
described  in  paragraph  (n(2)(iii)  of  this 
section,  which  also  contains  the 
information  required  by  this  section  for 
notifying  a  household  member  suspected 
of  intentional  misrepresentation  or  fraud 
of  the  possibility  to  waive  his/her  right 
to  an  administrative  disqualification 
hearing. 

(ii)  Imposition  of  disqualification 
penalties.  If  the  household  member 
suspected  of  intentional 
misrepresentation  or  fraud  signs  the 
waiver  of  right  to  an  administrative 
disqualification  hearing  and  the  signed 
waiver  is  received  within  the 
timeframes  specified  by  the  State 
agency,  the  household  member  shall  be 
disqualified  in  accordance  with  the 
disqualification  periods  specified  in 
paragraph  (b)  of  this  section.  The  period 
of  disqualification  shall  begin  with  the 
first  month  which  follows  the  date  the 
household  member  receives  written 
notification  of  the  disqualification.  And. 
the  same  act  of  intentional 
misrepresentation  or  fi-aud  which 
occurred  over  a  period  of  time  shall  not 
be  separated  so  that  separate  penalties 
can  be  imposed.  No  further 
administrative  appeal  procedure  exists 
after  an  individual  waives  his/her  right 
to  an  administrative  disqualification 
hearing  and  a  disqualification  penalty 
has  been  imposed.  The  disqualification 
penalty  cannot  be  changed  by  a 
subsequent  fair  hearing  decision.  The 
household  member,  however,  is  entitled 
to  seek  relief  in  a  court  having 
appropriate  jurisidiction.  The  period  of 
disqualification  may  be  subject  to  stay 
by  a  court  of  appropriate  jurisdiction  or 
other  injunctive  remedy. 

(iii)  Notification  of  disqualification. 
The  State  agency  shall  mail  a  written 
notice  to  the  household  member  prior  to 
disqualification.  The  notice  shall 
conform  to  the  requirements  for 
notification  of  a  hearing  decision 
specified  in  paragraph  (n(2](ix]  of  this 
section.  A  written  demand  letter  for 
restitution,  as  described  in  S273.18(d)(3]. 
shall  also  be  sent. 


(iv)  Waiver  of  hearing  at  local  level. 
Any  State  agency  which  has  adopted 
the  two-tiered  approach  for 
administrative  disqualification  hearings 
may  also  provide  for  use  at  the  local 
level  of  the  waiving  of  right  to 
disqualification  hearing  procedures 
outlined  in  this  section. 

(g)  Court  imposed  disqualifications. 
(1)  A  court  of  appropriate  jurisdiction 
may  be  requested  by  the  State,  a 
political  subdivision  of  the  State,  or  the 
United  States  as  prosecutor  or  plaintiff 
to  order  an  individual  disqualified  from 
participation  in  the  program  for  the 
disqualification  periods  specified  in 
paragraph  (b)  of  this  section  if  the  court 
finds  that  individual  guilty  of  civil  or 
criminal  misrepresentation  or  fraud. 

(2)  State  agencies  are  encouraged  to 
refer  for  prosecution  under  State  or  local 
statutes  those  individuals  suspected  of 
committing  intentional 
misrepresentation  or  fraud,  particularly 
if  large  amounts  of  food  stamps  are 
suspected  of  having  been  obtained  by 
intentional  misrepresentation  or  fraud, 
or  the  individual  is  suspected  of 
committing  more  than  one  act  of 
intentional  misrepresentation  or  fraud. 
The  State  agency  shall  confer  with  its 
legal  representative  to  determine  the 
types  of  cases  which  will  be  accepted 
for  possible  prosecution.  State  agencies 
shall  also  encourage  State  and  local 
prosecutors  to  recommend  to  the  courts 
that  a  disqualification  penalty  as 
provided  in  section  6(b)  of  the  Food 
Stamp  Act  be  imposed  in  addition  to 
any  other  civil  or  criminal  penalties  for 
such  violations. 

(3)  State  agencies  shall  disqualify  an 
individual  found  guilty  of  intentional 
misrepresentation  or  fraud  for  the  length 
of  time  specified  by  the  court.  If  the 
court  fails  to  impose  a  disqualification 
period,  the  State  agency  shall  impose  a 
disqualification  period  in  accordance 
with  the  provisions  in  paragraph  (b)  of 
this  section,  unless  contrary  to  the  court 
order.  If  disqualification  is  ordered  but  a 
date  for  initiating  the  disqualification 
period  is  not  specified,  the  State  agency 
shall  initiate  the  disqualification  period 
for  currently  eligible  individuals  with 
the  first  month  following  the  date  the 
disqualification  was  ordered.  Any  other 
court-imposed  disqualification  shall 
begin  the  first  month  following  the  date 
the  court  found  a  currently  eligible 
individual  guilty  of  civil  or  criminal 
misrepresentation  or  fraud.  If  the 
individual  is  not  eligible  for  the  program 
at  the  time  the  disqualification  period  is 
to  begin,  the  period  shall  be  postponed 
until  the  individual  applies  for  and  is 
determined  eligible  for  benefits. 
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(4)  If  the  court  finds  that  the 
household  member  committed 
misrepresentation  or  fraud,  the  State 
agency  shall  mail  a  written  notice  to  the 
household  member.  The  notice  shall  be 
sent  prior  to  disqualifil^tion.  whenever 
possible.  The  notice  shall  inform  the 
household  member  of  the  decision  and 
the  date  disqualification  will  take  effect. 
The  notice  shall  also  advise  the 
remaining  household  members,  if  any,  of 
the  allotment  they  will  receive  during 
the  period  of  disqualification  or  that 
they  must  reapply  because  the 
certification  period  has  expired.  The 
procedures  for  handling  the  income  and 
resources  of  the  disqualified  member  are 
described  in  $  273.11(c).  In  addition,  the 
State  agency  shall  include  the  written 
demand  letter  for  restitution  described 
in  §  273.1B{d)(3). 

(h)  Reporting  requirements.  (1)  Each 
State  agency  shall  report  to  FNS 
information  concerning  individuals 
disqualified  for  intentional 
misrepresentation  or  fraud  through  an 
administrative  disqualification 
proceeding  or  by  a  court  of  appropriate 
jurisdiction.  This  information  shall  be 
submitted  to  FNS  so  that  it  is  received 
no  later  then  30  days  after  the  date  the 
disqualification  took  effect. 

(2)  Each  State  agency  shall  report 
information  concerning  each  individual 
disqualified  for  intentional 
misrepresentation  or  fraud  in  a  format 
designed  by  FNS.  This  format  shall 
include  the  individual's  social  security 
number  and  full  name,  the  nature  of  the 
offense  for  which  the  individual  was 
disqualified,  the  SUte  in  which  the 
disqualification  took  place,  the  date  on 
which  the  disqualification  took  effect, 
and  the  length  of  the  disqualification 
period  imposed. 

(3)  Each  State  agency  shall  submit  the 
required  information  on  each  individual 
disqualified  for  intentional 
misrepresentation  or  fraud  through  an 
automated  reporting  system  and  in 
machine  readable  form,  in  accordance 
with  procedures  to  be  specified  by  FNS. 

(4)  All  the  data  submitted  by  State 
agencies  will  be  available  for  use  by  any 
State  Welfare  Agency.  State  agencies 
may  use  the  data  for  the  following: 

(i)  To  determine  the  eligibility  of 
individual  program  applicants;  or 

(ii)  To  ascertain  the  appropriate 
penalty  to  impose  in  a  case  under 
consideration,  based  on  past 
disqualifications. 

(5)  The  disqualification  of  an 
individual  for  intentional 
misrepresentation  or  fraud  in  one 
political  jurisdiction  shall  be  valid  in 
another.  However,  fraud 
disqualifications  which  occurred  prior  to 
the  implementation  of  the  penalties 


contained  in  these  regulations  shall  not 
be  considered  when  determining  the 
appropriate  penalty  to  impose  in  a  case 
under  consideration,  regardless  of 
where  the  disqualification  took  place. 

(i)  Reversed  disqualifications.  In 
cases  where  the  determination  of 
intentional  misrepresentation  or  fraud  is 
reversed  by  a  court  of  appropriate 
jurisdiction,  the  State  agency  shall 
reinstate  the  individual  in  the  program  if 
the  household  is  eligible.  The  State 
agency  shall  restore  benefits  that  were 
lost  as  a  result  of  the  disquaUfication  In 
accordance  with  the  procedures 
specified  in  5  273.17(e). 

7.  Section  273.18  is  revised  to  read  as 
follows: 

§273.18    CtahMagabwthomalioida. 

■  (a)  Eastablishing  claims  against 
households.  The  State  agency  shall 
establish  a  claim  against  any  household 
that  has  received  more  food  stamp 
benefits  than  it  is  entitled  to  receive. 

(1)  Inadvertent  household  error 
claims.  A  claim  shall  be  handled  as  an 
Inadvertent  household  error  claim  if  the 
overissuance  was  caused  by  a 
misunderstanding  or  unintended  error 
on  the  part  of  the  household. 

(2)  Administrative  error  claims.  A 
claim  shall  be  handled  as  an 
administrative  error  claim  if  the 
overissuance  was  caused  by  a  State 
agency  action  or  failure  to  take  action. 

(3)  Intentional  misrepresentation  or 
fraud  claims.  A  claim  shall  be  handled 
as  an  intentional  misrepresentation  or 
fraud  telaim  only  if  an  administrative 
disqualification  hearing  official  or  a 
court  of  appropriate  jurisdiction  has 
determined  that  a  household  member 
committed  intentional  misrepresentation 
or  fraud  as  defined  in  §  273.16  (c)  or  (d). 
Prior  to  the  determination  of  intentional 
misrepresentation  or  fraud,  the  claim 
against  the  household  shall  be  handled 
as  an  inadvertent  household^rror  claim. 

(b)  Criteria  for  establishing 
inadvertent  household  and 
administrative  error  claims.  The  State 
agency  shall  take  action  to  establish  a 
claim  against  any  household  that 
received  an  overissuance  due  to  an 
inadvertent  household  or  administrative 
error  if  the  criteria  specified  in  this 
paragraph  have  been  met.  At  a 
minimum,  the  State  agency  shall  take 
action  on  those  claims  for  which  12 
months  or  less  have  elapsed  between 
the  month  on  overissuance  occurred  and 
the  month  the  State  agency  discovered  a 
specific  case  involving  an  overissuance. 
The  State  agency  may  choose  to  take 
action  on  those  claims  for  which  more 
than  12  months  have  elapsed. 

(1)  Instances  6f  inadvertent  household 
error  which  may  result  in  a  claim 


include,  but  are  not  limited  to.  die 
following: 

(i)  The  household  unintentionally 
failed  to  provide  the  State  agency  with 
correct  or  complete  information;  or 

(ii)  The  household  unintentionally 
failed  to  report  to  the  State  agency 
changes  in  its  household  circumstances. 

(2)  Instances  of  administrative  error 
w^ich  may  result  in  a  claim  include,  but 
are  not  limited  to.  the  following: 

(i)  A  State  agency  failed  to  take 
prompt  action  on  a  change  reported  by 
the  household: 

(ii)  A  State  agency  incorrecdy 
computed  the  household's  income  or 
deductions,  or  otherwise  assigned  an 
incorrect  allotment: 

(iii)  A  State  agency  incorrectly  issued 
duplicate  ATFs  to  a  household  which 
were  subsequently  transacted: 

(iv)  The  State  agency  determined  a 
household  eligible  or  provided  it  with 
more  benefits  than  it  was  entitled  to 
receive  pending  a  fair  hearing  decision; 

(v)  The  State  agency  continued  to 
provide  a  household  food  stamp 
allotments  after  its  certification  period 
had  expired  without  benefit  of  a 
reapplication  determination:  or 

(vi)  The  State  agency  failed  to  provide 
a  household  a  reduced  level  of  food 
stamp  benefits  because  its  public 
assistance  grant  changed. 

(3)  Neither  an  administrative  error 
claim  nor  an  inadvertent  household 
error  claim  shall  be  established  if  an 
overissuance  occurred  as  a  result  of  the 
following: 

(i)  A  State  agency  failed  to  insure  that 
a  household  fulfilled  the  following 
procedural  requirements: 

(A)  Signed  the  application  form, 

(B)  Completed  a  current  work 
registration  form,  or 

(C)  Was  certified  in  the  correct  project 
area: 

(ii)  The  household  transacted  an 
expired  ATP,  unless  the  household 
altered  its  ATP. 

(c)  Calculating  the  amount  ofqlaims. 
(1)  Inadvertent  household  and 
administrative  error  claims,  (i)  For  each 
month  that  a  household  received  an 
overissuance  due  to  an  inadvertent 
household  or  administrative  error,  the 
State  agency  shall  determine  the  correct 
amount  of  food  stamp  benefits  the 
household  was  entitled  to  receive.  The 
amount  of  the  inadvertent  household  or 
administrative  error  claim  shall  be 
calculated  based,  at  a  minimum,  on  the 
amount  of  overissuance  which  occurred 
during  the  12  months  preceding  the  date 
the  overissuance  was  discovered. 
However,  the  State  agency  may  choose 
to  calculate  the  amount  of  the  claim 
back  to  the  month  the  inadvertent 
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household  or  administrative  error 
occurred,  regardless  of  the  length  of  time 
that  elapsed  until  the  inadvertent 
household  or  administrative  error  was 
discovered.  In  cases  involving  reported 
changes,  the  State  agency  shall 
determine  the  month  the  overissuance 
initially  occurred  as  follows: 

(A)  If.  due  to  an  inadvertent  error  on 
the  part  of  the  household,  the  household 
failed  to  report  a  change  in  its 
household  circimistances  within  10  days 
of  the  date  the  change  became  known  to 
the  household,  the  first  month  affected 
by  the  household's  failure  to  report  shall 
be  the  month  after  the  month  in  which 
the  change  occurred 

(6]  If  the  household  reported  a  change 
within  the  10  day  limit,  but  the  State 
agency  did  not  act  on  the  change  within 
the  required  timeframes,  the  first  month 
affected  by  the  State's  failure  to  act 
shall  be  the  first  month  the  State  agency 
should  have  made  the  change  effective. 
Therefore,  if  a  notice  of  adverse  action 
was  required  but  was  not  sent,  the  State 
agency  shall  assume  for  the  purpose  of 
calculating  the  claim  that  the  maximum 
advance  notice  period  as  provided  in 
§  273.13(a)(1)  would  have  expired 
without  the  household  requesting  a  fair 
hearing. 

(ii)  If  the  household  received  a  larger 
allotment  than  it  was  entitled  to  receive, 
the  State  agency  shall  establish  a  claim 
against  the  household  equal  to  the 
difference  between  the  allotment  the 
household  received  and  the  allotment 
the  household  should  have  received. 

(iii)  After  calculating  the  amount  of 
the  inadvertent  household  or 
administrative  error  claim,  the  State 
agency  shall  offset  the  amount  of  the 
claim  against  any  amounts  which  have 
not  yet  been  restored  to  the  household 
in  accordance  with  S  273.17.  The  State 
agency  shall  then  initiate  collection 
action  for  the  remaining  balance,  if  any. 

(2)  Intentional  misrepresentation  and 
fraud  claims.  For  each  month  that  a 
household  received  an  overissuance  due 
to  an  act  of  intentional 
misrepresentation  or  fraud,  the  State 
agency  shall  determine  the  correct 
amount  of  food  stamp  benefits,  if  any, 
the  household  was  entitied  to  receive. 
The  amount  of  the  intentional 
misrepresentation  or  fraud  claim  shall 
be  calculated  back  to  the  month  the  act 
of  intentional  misrepresentation  or  fraud 
occurred,  regardless  of  the  length  of  time 
that  elapsed  until  the  determination  of 
intentional  misrepresentation  or  fraud 
was  made.  If  the  household  member  is 
determined  to  have  committed 
intentional  misrepresentation  or  fraud 
by  intentionally  failing  to  report  a 
change  in  its  hou^hold's  circumstances, 
the  first  montl^t^nents  were  overissued 


shall  be  the  month  after  the  month  in 
which  the  change  occurred.  Once  the 
amount  of  the  intentional 
misrepresentation  or  fraud  claim  is 
established,  the  State  agency  shall  offset 
the  claim  against  any  amount  of  lost 
benefits  that  have  not  yet  been  restored 
to  the  household  in  accordance  with 
§  273.17. 

(d)  Collecting  claims  against 
households,  (1)  Criteria  for  initiating 
collection  action  on  inadvertent 
household  and  administrative  error 
claims,  (i)  State  agencies  shall  initiate 
collection  action  on  all  inadvertent 
household  or  administrative  error  claims 
unless  the  claim  is  collected  through 
offset  or  one  of  the  following  conditions 
apply: 

(A)  The  total  amount  of  the  claim  is 
less  than  $35,  and  the  claim  cannot  be 
recovered  by  reducing  the  household's 
allotment. 

(B)  The  State  agency  has 
documentation  which  shows  that  the 
household  cannot  be  located. 

(ii)  The  State  agency  may  postpone 
collection  action  on  inadvertent 
household  error  claims  in  cases  where 
an  overissuance  is  being  referred  for 
possible  prosecution  or  for 
administrative  disqualification,  and  the 
State  agency  determines  that  collection 
action  will  prejudice  the  case. 

(2)  Criteria  for  initiating  collection 
action  on  intentional  misrepresentation 
and  fraud  claims.  If  a  household 
member  is  found  to  have  committed 
intentional  misrepresentation  or  fraud 
(by  an  administratrve  disqualification 
hearing  official  or  a  court  of  appropriate 
jurisdiction)  the  State  agency  shall 
initiate  collection  action  against  the 
individual's  household.  In  addition,  a 
personal  contact  with  the  household 
shall  be  made,  if  possible.  The  State 
agency  shall  initiate  such  collection 
unless  the  household  has  repaid  the 

.  overissuance  already,  the  State  agency 
has  dociunentation  which  shows  the 
household  cannot  be  located,  or  the 
State  agency  determines  that  collection 
action  will  prejudice  the  case  against  a 
household  member  referred  for 
prosecution.  The  State  shall  initiate 
collection  action  for  an  unpaid  or 
partially  paid  claim  even  if  collection 
action  was  previously  initiated  against 
the  household  while  the  claim  was  being 
handled  as  an  inadvertent  household 
error  claim.  In  cases  where  a  household 
member  was  found  guilty  of 
misrepresentation  or  fraud  by  a  court, 
the  State  agency  shall  request  that  the 
matter  of  restitution  be  brought  before 
the  court. 

(3)  Initiating  collection  action  on 
claims,  (i)  State  agencies  shall  initiate 
collection  action  by  sending  the 


household  a  written  demand  letter 
which  informs  the  household  of  the 
amount  owed,  the  reason  for  the  claim, 
the  period  of  time  the  claim  covers,  any 
offsetting  that  was  done  to  reduce  the 
claim,  how  the  household  may  pay  the 
claim,  and  the  household's  right  to  a  fair 
hearing  if  the  household  disagrees  with 
the  amount  of  the  claim.  For  inadvertent 
household  error  and  intentional 
misrepresentation  or  fraud  claims,  the 
household  shall  also  be  informed  of  the 
length  of  time  the  household  has  to 
decide  which  method  of  repayment  it 
will  choose  and  inform  the  State  agency 
of  its  decision  and  of  the  fact  that  the 
household's  allotment  will  be  reduced  if 
the  household  fails  to  agree  to  make 
restitution.  In  addition,  any  household 
against  which  the  State  agency  has 
initiated  collection  action  shall  be 
informed  of  its  right  to  request  ^ 

renegotiation  of  any  repayment  schedule 
to  which  the  household  has  agreed  in 
accordance  with  paragraph  (g)(2]  of  this 
section  should  the  household's  economic 
circumstances  change.  The  demand 
letter  shall  provide  space  for  the 
household  to  indicate  the  method  of 
repayment  and  a  signature  block. 

(ii)  Each  State  agency  shall  develop  a 
written  demand  letter  for  initiating 
collection  action  on  claims  which 
contains  the  information  required  by 
this  section.  A  model  form  letter  for 
demanding  restitution  of  an 
overi8,suance  is  available  from  FNS  for 
use  by  any  State  agency. 

(iii)  If  the  household  pays  the  claim, 
payments  shall  be  accepted  and 
submitted  to  FNS  in  accordance  with  the 
procedures  ouUined  in  paragraphs  (g) 
and  (h)  of  this  section. 

(4)  Action  against  households  which 
fail  to  respond,  (i)  If  the  household 
against  which  coUection  action  has  been 
initiated  for  repayment  of  an 
inadvertent  household  error  or 
intentional  misrepresentation  or  fraud   . 
claim  Is  currently  participating  in  the 
program  and  does  not  respond  to  the 
written  demand  letter  within  30  days  of 
the  date  of  receipt  the  State  agency 
shall  reduce  the  household's  food  stamp 
allotment 

(ii)  If  any  nonpartidpatlng  household 
or  if  any  currently  participating 
household  against  which  coUection 
action  has  been  initiated  for  repayment 
of  an  administrative  error  claim  does 
not  respond  to  the  first  demand  letter, 
additional  demand  letters  shall  be  sent 
at  reasonable  intervals,  such  as  30  days, 
until  the  household  has  responded  by 
paying  or  agreeing  to  pay  the  claim,  or 
until  the  criteria  for  suspending 
collection  action,  as  specified  in 
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paragraph  (e)  of  this  section,  have  been 
met. 

(iii)  The  State  agency  may  also  pursue 
other  collection  actions,  as  appropriate, 
to  obtain  restitution  of  a  claim  against 
any  household  which  fails  to  respond  to 
a  written  demand  letter. 

(e)  Suspending  and  tenninating 
collection  of  claims.  (1)  Suspending 
collection  of  inadvertent  household  and 
/■     administrative  error  claims.  An 

inadvertent  household  or  administrative 
error  claim  may  be  suspended  if  no 
collection  action  was  initiated  because 
of  conditions  specified  in  paragraph 
(d)(l)(i)  of  this  section.  If  collection 
action  was  initiated,  and  at  least  one 
demand  letter  has  been  sent,  further 
collection  action  of  an  inadvertent 
household  error  claim  against  a 
nonparticipating  household  or  of  any 
administrative  error  claim  may  be 
suspended  when: 

(i)  The  household  cannot  be  located; 
or 

(ii)  The  cost  of  further  collection 
action  is  likely  to  exceed  the  amount 
that  can  be  recovered. 

(2)  Suspending  collection  of 
intentional  misrepresentation  and  fraud 
claims.  The  State  agency  may  suspend 
collection  action  on  intentional 
misrepresentation  or  fraud  claims  at  any 
time  if  it  has  documentation  that  the 
household  cannot  be  located.  If  the  State 
agency  has  sent  at  least  one  demand 
letter  for  claims  under  $100.  at  least  two 
demand  letters  for  claims  betwen  $100 
and  $400.  and  at  least  three  demand 
letters  for  claims  of  more  than  $400. 
further  collection  action  of  any 
intentional  misrepresentation  or  fraud 
claim  against  a  nonparticipating 
household  may  be  suspended  when  the 
cost  of  further  collection  action  is  likely 
to  exceed  the  amount  that  can  be 
recovered. 

(3)  Terminating  collection  of  claims. 
A  claim  may  be  determined 
uncollectible  after  it  is  held  in  suspense 
for  3  years.  The  State  agency  may  use  a 
suspended  or  terminated  claim  to  o^set 
benefits  in  accordance  with  S  273.17. 

(f)  Change  in  household  composition. 
(1)  Inadvertent  household  and 
administrative  error  claims.  The  State 
agency  shall  initiate  collection  action 
against  the  household  which  received 
the  overissuance  for  which  the 
inadvertent  household  or  administrative 
error  claim  was  established*  If  a  change 
in  household  membership  occurs,  the 
State  agency  shall  initiate  collection 
action  against  the  household  containing 
a  majority  of  the  individuals  who  were 
household  members  at  the  time  the  error 
occurred- 

(2)  Intentional  misrepresentation  and 
fraud  claims.  The  State  agency  shall 


initiate  collection  action  against  the   - 
household  which  contained  the 
household  member  found  to  have 
committed  intentional  misrepresentation 
or  fraud  and  which  received  the 
overissuance  for  which  the  claim  was 
established.  If  a  change  in  household 
membership  occurs,  the  State  agency 
shall  initiate  collection  action  against 
the  household  containing  a  majority  of 
the  individuals  who  were  household 
members  at  the  time  of  the  act(s)  of 
intentional  misrepresentation  or  fraud 
occurred. 

(g)  Method  of  collecting  payments. 
State  agencies  shall  collect  payments  for 
claims  against  households  as  follows: 

(1)  Lump  sum.  (i)  If  the  household  is 
financially  able  to  pay  the  claim  at  one 
time,  the  State  agency  shall  collect  a 
lump  sum  cash  payment.  However,  the 
household  shall  not  be  required  to 
liquidate  all  of  its  resources  to  make  this 
one  lump  sum  pajrment. 

(ii)  If  the  household  is  financially 
unable  to  pay  the  entire  amount  of  the 
claim  at  one  time  and  prefers  to  make  a 
lump  sum  cash  payment  as  partial 
payment  of  the  claim,  the  State  agency 
shall  accept  this  method  of  payment 

(iii)  If  the  household  chooses  to  make 
a  lump  sum  payment  of  food  stamp 
coupons  as  full  or  partial  payment  of  the 
claim,  the  State  agency  shall  accept  this 
method  of  repayment. 

(2)  Installments,  (i)  The  State  agency 
shall  negotiate  a  payment  schedule  with 
the  household  for  repayment  of  any 
amounts  of  the  claim  not  repayed 
through  a  lump  sum  payment  Payments 
shall  be  accepted  by  the  State  agency  in 
regular  installments.  The  household  may 
use  food  stamp  coupons  as  full  or  partial 
payment  of  any  installment  If  the  full 
claim  or  remaining  amount  of  the  claim 
cannot  be  liquidated  in  3  years,  the 
State  agency  may  compromise  the  claim 
by  reducing  it  to  an  amount  that  will 
allow  the  household  to  pay  the  claim  in 

3  years.  A  State  agency  may  use  the  full 
amount  of  the  claim  (including  any 
amount  compromised)  to  offset  benefits 
in  accordance  wih  §  273.17. 

(ii)  If  the  household  fails  to  make  a 
payment  in  accordance  with  the 
established  repayment  schedule,  (either 
a  lessor  amount  or  no  payment),  the 
State  agency  shall  send  the  household  a 
notice  explaining  that  no  payment  or  an 
insu^icient  payment  was  received.  The 
notice  shall  inform  the  household  that  it 
may  contact  the  State  agency  to  discuss 
renegotiation  of  the  payment  schedule. 
The  notice  shall  also  iiilorm  the 
household  that  unless  the  overdue 
payments  are  made  or  the  State  agency 
is  contacted  to  discuss  renegotiation  of 
the  payment  schedule,  the  allotment  of  a 
currently  participating  household 


against  which  an  inadvertent  household 
error  or  intentional  misrepresentation  or 
fraud  claim  has  been  estabUshed  may 
be  reduced  without  a  notice  of  adverse 
actioiL 

(iii)  If  the  household  responds  to  the 
notice,  the  State  agency  shall  take  one 
of  the  following  actions  as  appropriate: 

(A)  If  the  household  makes  the 
overdue  payments  and  wishes  to 
continue  payments  based  on  the 
previous  schedule,  permit  the  household 
to  do  so; 

(B)  If  the  household  requests 
renegotiation,  and  if  the  State  agency 
concurs  with  the  request  negotiate  a 
new  payment  schedule: 

(C)  If  the  household  requests 
renegotiation  of  the  amount  of  its 
repayment  schedule  but  the  State 
agency  believes  that  the  household's 
economic  circumstances  have  not 
changed  enough  to  warrant  the 
requested  settlement  the  State  agency 
may  continue  renegotiation  until  a 
settlement  can  be  reached. 

(iv)  If  a  cuirently  participating 
household  against  which  an  inadvertent 
household  error  or  intentional 
misrepresentation  or  fraud  claim  has 
been  established  fails  to  respond  to  the 
notice,  the  State  agency  shall  invoke 
allotment  reduction.  The  State  agency 
may  also  invoke  allotment  reduction  if 
such  a  household  responds  by 
requesting  renegotiation  of  the  amount 
of  its  repayment  schedule  but  the  State 
agency  believes  that  the  household's 
economic  circumstances  have  not 
changed  enough  to  warrant  the 
requested  setUement  If  allotment 
reduction  is  invoked,  no  notice  of 
adverse  action  is  required. 

(v)  In  cases  where  the  household  is 
currentiy  participating  in  the  program 
and  a  payment  schedule  is  negotiated 
for  repayment  of  an  inadvertent 
household  error  or  intentional 
misrepresentation  or  fraud  claim,  the 
State  agency  shall  ensure  that  the 
amount  of  the  claim  recovered  through 
installment  payments  is  not  less  than 
the  amount  which  could  be  recovered 
through  allotment  reduction. 

(3)  Reduction  in  food  stamp  allotment 
State  agencies  shall  collect  payments  for 
inadvertent  household  error  claims  and 
intentional  misrepresentation  or  fraud 
claims  from  households  currently 
participating  in  the  program  by  reducing 
the  household's  food  stamp  allotment 
Prior  to  reduction,  the  State  agency  shall 
inform  the  household  of  the  amount  of 
food  stamps  to  be  recovered  each  month 
and  of  the  availability  of  other  methods 
of  repayment.  If  the  household  requests 
to  make  a  lump  sum  cash  and/or  food 
stamp  coupon  payment  as  full  or  partial 
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payment  of  the  claim,  the  State  agency 
shall  accept  this  method  of  payment. 
The  State  .agency  shall  reduce  the 
household's  allotment  to  recover  any 
amounts  of  the  claim  not  repayed 
through  a  lump  sum  cash  and/or  food 
stamp  coupon  payment,  unless  a 
payment  schedule  has  been  negotiated 
with  the  household.  The  provision  for  a 
$10  minimum  benefit  level  for 
households  with  one  and  two  members 
only  as  described  in  S  273.10(e](2](ii)(B), 
shall  apply  to  the  allotment  prior  to 
reduction  in  accordance  with  this 
paragraph.  If  the  full  or  remaining 
amount  of  the  claim  cannot  be 
liquidated  in  3  years,  the  State  agency 
may  compromise  the  claim  by  reducing 
it  to  an  amount  that  will  allow  the 
household  to  make  restitution  within  3 
years.  A  State  agency  may  use  the  full 
amount  of  the  claim  (including  any 
amount  compromised)  to  offset  benefits 
in  accordance  with  §  273.17.  The  amount 
of  food  stamps  to  be  recovered  each 
month  through  allotment  reduction  shall 
be  determined  as  follows: 

(i)  Inadvertent  household  error 
claims.  For  inadvertent  household  error 
claims,  the  amount  of  food  stamps  shall 
be  the  greater  of  10  percent  of  the 
household's  monthly  allotment  or  $10 
per  month. 

(ii)  Intentional  misrepresentation  or 
fraud  claims.  For  intentional 
misrepresentation  or  fraud  claims,  the 
amount  of  food  stamps  shall  be  the 
lesser  of  25  percent  of  the  household's 
monthly  allotment  or  the  guilty 
individual's  pro  rata  share  of  the 
entitlement.  Recovery  of  less  than  these 
amounts  shall  be  accepted  only  if  it 
results  in  equal  increments  or  if  the  full 
amount  can  be  recovered  within  a  year 
using  a  lesser  percentage. 

[h]  Submission  of  payments.  (1)  The 
State  agency  shall  retain  the  value  of 
funds  collected  for  inadvertent 
household  error,  intentional 
misrepresentation  or  frand,  or 
administrative  error  claims.  This  amount 
includes  the  total  value  of  allotment 
reductions  to  collect  inadvertent 
household  error  and  intentional 
misrepresentation  or  fraud  claims,  but 
does  not  include  the  value  of  the 
reduction  of  allotments  resulting  from  a 
disqualiBcation.  The  States'  letter  of 
credit  wrill  be  amended  on  a  quarterly 
basis  to  reflect  the  States'  retention  of  25 
percent  of  the  value  of  inadvertent 
household  error  claims  and  SO  percent  of 
the  value  of  intentional 
misrepresentation  or  fraud  claims 
collected,  as  well  as  full  retention  by 
FNS  of  all  administrative  error 
overissuance  recoveries. 

(2)  Each  State  agency  shall  subnlit 
quarterly  a  Form  FNS-209,  Status  of 


Claims  Against  Households,  to  detail 
the  State's  activities  relating  to  claims 
against  households.  This  report  is  due 
no  later  than  30  days  after  the  end  of 
each  calendar  year  quarter  and  shall  be 
submitted  to  FNS  even  if  the  State 
agency  has  not  collected  any  payments. 
In  addition  to  reporting  the  amount  of 
funds  recovered  from  inadvertent 
household  error  and  intentional 
misrepresentation  or  fraud  claims  each 
quarter  on  Form  FNS-209,  the  State         ^ 
agency  shall  also  report  these  amounts 
on  other  letter  of  credit  documents  as 
required.  In  accounting  for  inadvertent 
household  error  and  intentional 
misrepresentation  or  fraud  claims 
collections,  the  State  agency  shall 
include  cash  repayments  and  the  value 
of  allotments  recovered  or  offset  by 
restoration  of  lost  benefits.  However, 
the  value  of  allotments  reduced  during 
periods  of  disqualification  shall  not  be 
considered  recovered  allotments  and 
shall  not  be  used  to  offset  an  intentional 
misrepresentation  or  fraud  claim.  In 
addition,  each  State  agency  shall 
establish  controls  to  ensure  that  officials 
responsible  for  intentional 
misrepresentation  or  fraud 
determinations  will  not  benefit  from  the 
State  share  of  recoveries. 

(3)  The  State  agency  may  retain  any 
amounts  recovered  on  a  claim  being 
handled  as  an  inadvertent  household 
error  claim  prior  to  obtaining  a 
determination  by  an  administrative 
disqualification  hearing  official  or  a 
court  of  appropriate  jurisdiction  that 
intentional  misrepresentation  or  fraud 
was  committed  at  the  rate  applicable  to 
intentional  misrepresentation  or  fraud 
claims,  once  the  determination  is 
obtained.  In  such  cases,  the  State 
agency  shall  include  a  note  in  the 
remarks  section  of  the  quarterly 
reporting  form  specified  in  paragraph 
(h](2]  of  this  section  which  shows  the 
additional  amounts  being  retained  on 
amounts  already  recovered  as  a  result  of 
the  change  in  status  of  the  claim. 

(4)  If  a  household  has  overpaid  a 
claim,  the  State  agency  shall  pay  the 
household  any  amounts  overpaid.  The 
household  shall  be  paid  by  whatever 
method  the  State  agency  deems 
appropriate  considering  the  household's 
circumstances.  In  cases  where  payment 
is  made  from  funds  collected  through 
overissuance  recoveries,  the  State 
agency  shall  include  a  note  in  the 
remarks  section  of  the  quarterly 
reporting  form  specified  in  paragraph 
(h)(2)  of  this  section  which  shows  the 
amounts  which  were  paid  to  households 
for  overpaid  claims.  The  State  agency 
shall  also  include  a  note  in  the  remarks 
section  of  the  quarterly  reporting  form 
which  identifies  any  claims  for  which 


the  State  agency  retained  funds  and 
later  paid  the  household  for  an 
overpayment. 

(5)  In  cases  where  FNS  has  billed  a 
State  agency  for  negligence,  any 
amounts  collected  from  households 
which  were  caused  by  the  State's 
negligence  will  be  credited  by  FNS. 
When  submitting  these  payments,  the 
State  agency  shall  include  a  note  in  the 
remarks  section  of  the  quarterly 
reporting  form  specified  in  paragraph 
(h)(2)  of  this  section  which  shows  the 
amount  that  should  be  credited  against 
the  State's  bill. 

(6)  The  State  agency  shall  destroy  any 
coupons  or  coupon  books  collected  from 
households  as  payment  for  claims  in 
accordance  with  the  procedures  for 
destruction  of  unusable  coupons 
described  in  S  274.8(b). 

(i)  Claims  discharged  through 
bankruptcy.  State  agencies  shall  act  on 
behalf-of,  and  as,  FNS  in  any 
bankruptcy  proceeding  against  bankrupt 
households  owing  food  stamps  claims. 
State  agencies  shall  possess  any  rights, 
priorities,  interests,  liens  or  privileges, 
and  shall  participate  in  any  distribution 
of  assets,  to  the  same  extent  as  FNS. 
Acting  as  FNS,  State  agencies  shall  have 
the  power  and  authority  to  Tile 
objections  to  discharge,  proofs  of  claims, 
exceptions  to  discharge,  petitions  for   ' 
revocation  of  discharge,  and  any  other 
documents,  motions  or  objections  which 
FNS  might  have  filed.  Any  amounts 
collected  under  this  authority  shall  be 
transmitted  to  FNS  as  provided  in 
paragraph  (h)  of  this  section. 

(\)  Accounting  procedures.  Each  State 
agency  shall  be  responsible  for 
maintaining  an  accounting  system  for 
monitoring  claims  against  households. 
At  a  minimum,  the  accounting  system 
shall  be  designed  to  readily  accomplish 
the  foUotiring: 

(1)  Document  the  circumstances  which 
resulted  in  a  claim,  the  procedures  used 
to  calculate  the  claim,  the  methods  used 
to  collect  the  claim  and,  if  applicable, 
the  circumstances  which  resulted  in 
suspension  or  termination  of  collection 
action. 

(2)  Identify  those  situations  in  which 
an  amount  not  yet  restored  to  a 
household  can  be  used  to  offset  a  clain 
owed  by  the  household. 

(3)  Identify  those  households  that 
have  failed  to  make  installment 
payments  on  their  claims. 

(4)  Document  how  much  money  was 
collected  in  payment  of  a  claim  and  how 
much  was  submitted  to  FNS. 

(k)  Interstate  Claims  Collection.  In 
cases  where  a  household  moves  out  of 
the  area  under  a  State  agency's 
jurisdiction,  the  State  agency  should 
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initiate  or  continue  collection  action 
against  the  household  for  any 
overissuance  to  the  household  whidi 
occurred  while  it  was  under  the  State 
agency's  jurisdiction.  The  State  agency 
which  overissued  benefits  to  the 
household  shall  have  the  first 
opportunity  to  collect  any  overissuance. 
However,  if  the  State  agency  which 
overissued  benefits  to  the  household 
does  not  take  prompt  action  to  collect, 
then  the  State  agency  which  administers 
the  area  into  which  the  household 
moves  should  initiate  action  to  collect 
the  overissuance.  Prior  to  initiating 
action  to  collect  such  overissuances,  the 
State  agency  which  administers  the  area 
•into  which  the  household  moves  shall 
contact  the  State  agency  which 


overissued  benefits  to  ascertain  that  it 
does  not  intend  to  pursue  prompt 
collection.  The  State  share  of  any 
collected  claims,  as  provided  in 
S  273.18(h).  shall  be  retained  by  the 
State  agency  which  collects  the 
overissuance. 

PART  276— STATE  AGENCY 
UABIUTIES  AND  FEDERAL 
SANCTIONS 

8.  S  276.2.  paragraph  (c)  is  revised  to 
read  as  follows: 

§276J    State agmcyiaMMies. 

(c)  Cash  losses.  State  agencies  are 
liable  to  FNS  for  cash  losses  when 
money  collected  by  State  agencies  from 


participant  claims  has  been  lost  stolen, 
or  otherwise  not  remitted  to  FNS  l^  the 
State  agency  in  accordance  with  the 
provisions  of  S  273.18(h).  The  amount  of 
such  losses  shall  be  determined  from 
sources  such  as  audits.  Performance 
Reporting  System  reviews.  Federal 
reviews  and  investigations. 

(91  Stat.  958  (7  U.S.C  2011-2029):  and  sees. 
112. 113  and  114  of  Pub.  L  97-35.  95  Stat  362 
(7  U.S.C  2015.  2022.  and  2025)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10551,  Food  Stamp  Program) 

Dated:  )une  16. 1962. 
Samuel ).  Coraelius. 
A  dministrator. 
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Law  numbos  and  dates  523-5292 

523-5269 

Slip  law  orders  (GPO)  -  275-3030 

PresidentM  Oocumsnts 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  CoBjpilation  of  Presidential  Documents  523-5235 

United  States  Govemment  ManuaT  523-5230 

SERVICES 

Agency  servkes  523-4534 

Automation!  I  523-3409 

Library          I  523-4996 

Magnetic  tapes  of  FR  issues  and  CFR  275-2967 

volumes  (GPO) 

Public  Inspection  Desk  523-5215 

Special  Projects  •             523-4534 

Subscription  orders  (GPO)  793-3239 

Subscription  problems  (GPO)  275-3054 

TTY  for  the  deaf 523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 

23681-2391 2 i 

23913-24096 2 

24097-242S0. 3 

24251-24538 4 

2453»-2468a. 7 

24689-25000 S 

25001-251 1 Z ,. 9 

25113-253ia 10 

25319-2550Z li  • 

25503-2572a 14 

2572^-25932. 15 

25933-26116. 16 

261 1 7-26368 1 7 

26369-26610 18 

2661 1  -26804 JZ\ 

26805-27056 22 
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CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  Dst  of  CFfl  Sections  Affected  (LSA),  whkii 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 

EMecuUve  Order*: 

January  29,  1859 

(Revoked  t>y 

PLO  6260). 26131 

Mays,  1889 

(Revoked  by 

PLO  6257) 26130 

May  28. 1889 

(Revoked  in  part 

by  PLO  6255) „.26129 

April  1,  1895 

(See  Pt,0  62BOt 26131 

April  30,  1896 

(See  PLO  6260i 26131 

^tovem^)er  10, 1917 

(Revoked  in  part 

by  PLO  6259) 

November  21,  1923 

(Revoked  in  part 

by  PLO  6266) 

Junes,  1926 

(Flevoked  in  part 

by  PLO  6252) 

December  22, 1927 

(Revoked 

by  PLO  6263) 

April  23,  1929 

(Revoked  by 

PLO  6263) 26132 

12367 26119 


..26130 
..26133 
.26133 
.26132 


1245  (Revoked  by 

PLO  6266) 

4944 

4945 

4948. 

4947 

4948 


-26133 
.24097 
.24099 
» 25503 
.26117 
.26805 


5CFR 

1260...... 

1261 


340._ 
720.„ 


...26369 
.-26368 

...24726 
.„  24336 


7CFR 

2.~ 
15.. 


15b.. 
29„. 


26611 

.23681.24101 
25458 


102... 


277™ 
301... 
371  .„ 
760.. 


-..25458 

....25933 

-..23910 

.25496 


906.™ 
906.-. 
910.™ 
916.„. 


.23682,23683,26121 

25001 

.24689 
.25935 


-24137,25113,26122 
-24251.25319.26370 
23913 


917.. 
923.. 


979-.... 

981. 

1032.... 
1040.-. 
1106.-. 


.23913 
.23684 

.24109 
.25001 


1701 

1900..- 
2900. 


-25113 
.26370 
.25505 


28- 


52- 


.24251 
-24539 
.25319 

.26637 
.25366 

54 23725 

235 25366 

272- 24968,  26639,  26840, 

27038 
273 24968.  26639,  26840, 

27038 

27a 26639.  27038 

932. 26394 

1011 . 26656 

1046. 26656 

1065 26840 

1071 26665 

1073 26665 

1096 26656 

1 104 26665 

1  lOa 26665 

1 126 — 26665 

1 132 26665 

1  ^fc^^#*M  ■■■■■■■■■ 

1701 

9CFR 

100 


-23733,24338 
-25371,  26841 


214- 
248- 


-25002 

.24596 
.24586 


9CFR 

92. 


317- 
318- 
319- 


.24540 
.26371 
.26371 


.26371 


166- 
318-. 
381.- 


.26841 
.23941 
.23941 


10  CFR 

508 25729.  26615 


.26143 
.26148 
.25535 


430- 
456- 
485- 
501- 


.25153 


12  CFR 

217 

303. 

546-—. 


.24252 
.25733 
.26807 


u 
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563 „.. 

26807 

563b 

24252 

701 

707  . 

23685.  26808 

26808 

708  

26808 

745 

26808 

Propos6d 
Ch  1 

RuIm: 
26842 

Ch  VII 

23747 

29 

202 

350  

23944.26157 

.23738.23741,25019 
23743 

614 

25535 

701  ........ 

23750 

721 

23751 

13CFR 

122 

14CFR 

39 

24110 

25114,25115 

71 

.25506.25507.26615 

73 

26123 

75 

91 

97 

26615 

.„ 25116,25508 

25510 

298 , 

25935 

323 

26809 

382  

^.25936 

Pfopo9#Q  Rums* 

21  ....  24596 

39 _.„. 

71 , 

,.23691-23698,  24138, 

24541 

..23699-23702.  23752, 

75 

24112,24139-24141, 

25155,25156,25539, 

26157,26665 

24597 

91 

26112,26158 

97. 

23703 

202 

25019 

203 

25019 

204 

25019 

208 

.„ 25019 

211 

212 

„...25019 

25019 

213 

25019 

215 

231 

250 

25019 

23949 

24689 

294 

25019 

298 

23949,25019 

399 

24698 

1SCFR 

376 

25118 

806 

23705 

970 , 

24948 

16CFR 

13 

24113.25118 

Ch.  II 24034 

436..„ 25372 

455 

24542 

1025 

_...„ 25512 

1632 

25150 

17CFH 

140 

24113,26810 

200. 

201 

-.26818,26820 

„ 26818 

202 

„ 26820 

203 

.., ..26820 

21 0 251 20 

21 1 2391 5,  2391 6 

229 251 26 

230 2681 8 

231 251 20 

239 25126.  26818 

240 2391 9.  261 61 

249 251 20,  2681 8 

259 2681 8 

260 2681 8 

269 2681 8 

274 2681 8 

279 r.. 26818 

PropoMdRutos: 

21 23951 

201 25372 

230 25372 

240 24338.  25372.  26161 

250 25372 

260 ™. 25372 

270 25372 

275 25372 

18CFR 

1 24691 

3 „ 24691 

1 57 24254 

271  .„ 251 32.  251 33 

282 241 1 7 

284 24254 

375 24524.  24691 

Proposed  RiflOK 

1 24691 

271 23752,  24141,  24342, 

25374,25540,26163 

274 24726 

284 24728 

375 24726 

381 24726 

17CFR 

1 48 «...  241 1 7 

1 77 25975 

21 0 251 34 

PropoMdRuteK 

1 34 24344 

20CFR 

41 6 24274 

PropoMd  RuteK 

404 23954,  25376 

651 „ 23754 

654 „ 23754 

21CFR 

5 23705,  25733.  26822 

12.... 25733,  26375 

1 3 26375 

14 26375 

1 5 26375 

16 26375 

20 24277 

74 ™ 24278 

80 24691 

81 24278.  24285 

82 24278 

1 37 24692 

1 46 _. 24286 

1 72 26823 

1 77 24288 

1 78 26824 

1 93 25050.  25951 

436 23707 

440 2371 1 


442  23707 

444 23707.  25320 

448 ; 23707 

449 „..  23707 

450 ~ 23707 

510 26375.26376 

520 25320.  25734.  26376, 

26377 

524 26377 

544 24290 

548 24693 

556 25320 

558 23712.  24694.  24695. 

.  26378, 26379, 26825 

561 -....  25962-25054 

573 :. 24292 

610 . 24696 

630 :.,..24606 

801 26982 

1 308 2661 6 

Propoo#Q  RUMd 

101 25379,26580 

106 „ 26580 

1 55 v."--  26843 

1 72 ; 26843 

201 24735 

22CFR 

41 ..... . .. 24293 

514 . 241 1 9 

23CFR 

625 25268 

PropoMd  RuIm: 

655 25541 

24CFR 

PropoOTd  RultK 

203 _ 261 24 

207™ 261 24,  26852 

220 261 24,  26852 

221 26852 

236 .-. ^ 26852 

868 » 24293 

886 ....» 24700 

888 25735 

891 241 20 

2SCFR 
PropOMd  RuIm: 


250.. 


.23755 


26CFR 

1 251 39 

6a. » 24701 

26a 241 27 

ITOpOWa  Pi  UIOT! 

1 24112,  24737,  25026, 

26666, 26854 


27CFR 

9 

18 

.24293 

,  24295,  25517 
.23920,25003 

240 

.23920,25003 

rrooo— d  RutoK 

9 ™ 

240 

24344 

26399 

28CFR 

2 

,.  25735.  25736 

20CFR 

..24296.24297 

6 

24702 

40 

24702 

580 

697  

24702 

26825 

1601 ».... 

1910 

1952 

Propo—d  Rm>— : 
1904  

.24542,  24703 
.25323,  26557 
.25323.  25327 

24346 

1910 ™ 

.24751.  26560 

30CFR 

250 

251 „ 

.24751.  25330 
25330 

730   

26356 

731 

732 

26356 

26356 

733 

26356 

736 

906 

.- 26356 

25332 

013 

020 

043 

.23858.23886 

25955 

24130 

944 

...26827 

PropoMd  RuteK 
Ch,  VII 

26405 

211 

, :  26856 

221 

226 , 

, -26856 

25252 

£Ol  ..■■*•••■■■•■•••••••••< 

250 

.24128.26856 
26856 

270 

TOO 

.24129.26856 
25092 

701..- 24954, 

736 

740 

25092,  25486. 

26592,  26754 

25278 

25092 

741  

25002 

742 

„ 25092 

743  

25092 

744 

25092 

745  ;. 

„ 25092 

746 

25092 

760  

26278 

761   ...?. 

25278 

762 

764 .„ 

.„ 25278 

.25278 

25278 

769  

25278 

785 

25486 

816 „...24054, 

817 24954, 

822  

,  26592,  26754, 
26760 

,  26592,  26754, 
26760 

25486 

o2o .•.»•■••»• 

906.. 

26760 

...^ 25979 

910 

; 26981 

913 

25164 

914 

,..26406,26857 

916 

...23766.  26165 

922  

26779 

925 _. 

-.23767,  26164 

931 

23898 

934 - 26769 

935 

.- 26406 

937 

938 

942 

26786 

25383 

„.. 25165 

947 

26794 

951  

25029 

31CFR 

209 

24131 

535 

25003 

51 

25029 
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53 

55...., 

81 

90 

92 

93 

120... 
121... 
122... 
127... 


32CFR 

242b 

536 

706 

806b 
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.25543 
.25543 
.25543 
.25543 
.25543 
.25543 
.25543 
.25543 


.25543 
.25543 
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26616 

.24131,24132 
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„ 24542 


PropoMd  RulM: 

293 

1656 

1660 


33CFR 

1 _ 

100 

117 


127 

157 

175 

PropoMd 
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...24938 
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34CFR 

642 
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50 — 24299.  24302 

800 24306 
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1 24143 

2 . 24143 

3 „, 241 43 

4 ., 24143 

5 . ^ 24143 

6 J, 24 1 43 

7 „ 241 43 

9 „ 23768 

12. _ 24143 

219 ♦. 24348 


37CFR 

201 


.25004 


38CFR 
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1 

21 

39CFR 

111 

233 


.24549 

.23954 
.24603 


.25957 
.26831 


3001... 23712 

3002. 25523 


40CFR 

1 25006 

52. 23927,  24306,  24552. 
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PLO  6252) 24133 
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.24377 
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3830 24144 

44CFR 
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67 23720.  24321 
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67 .23780-23785,  24357 

45CFR 
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303 24716 

304 24716 
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306 24716 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  ail      This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  ol  the  week            41  FR  32914,  August  6.  1976.) 
(Monday/Thursday  or  Tuesday/Friday). 

Mon«tay 

TuMdsy 

TiMiraday 

' 

FfloBy 

.    DOT/SECRETARY 

USDA/ASCS 

, 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD          USDA/FNS 

tX)T/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

OOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

^. 

DOT/UMTA 

Documents  normalty  sctieduled  lor 
putjiication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  tt>e  next 
work  day  folk)wing  the  holiday.  Comments 
on  this  program  are  still  irwited. 


Comments  should  be  sutxnitted  to  ttie 
Day-of-ttie-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  Natkinal 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  O.C. 
20408. 


List  of  PiitMc  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  June  21, 1982 


UM  I 


Slip  Laws 


Subscriptions  Now  Being  Accepted 


97th  Congress,  2nd  Session,  1982 


Separate  prints  of  Public  Laws,  put>iished  immediately  after 
enactment,  with  marginal  anriotatons,  legislative  history 
references,  and  future  Statutes  vofcjme  page  numbers. 

Subscription  Price:  $165.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents.  Government  Printing  Office.  Washington,  D.C.  20402. 
Prices  vary.  See  Reminder  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  and  prices). 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCfllPTKDN  TO:  PUBLIC  LAWS.  |PULA-fite  Code  1L| 

D  $165.00  Domestic;  D  $206.25  Foreign. 

PLEASE  PRINT  OR  TYPE 


NAME— FIRST.   LAST 


COMPANY   NAME  OR  ADDITIONAL  ADDRESS  LINE 

I  I  I  I  M  I  I  I  I  i  I  I  I  I  I  LI  I  I  I  I  I 


STREET  ADDRESS 

M  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 


CITY 


MAIL  ORDER  FORM  TO: 
Superintendent  of  Documents 
Government  Printing  Office 
Washington,  DC.    20402 

a  Remittance  Enclosed  (Make 
cf)ecks  payable  to  Superin- 
terKtent  of  Documents) 

□  Charge  to  my  Deposit 
Account  fto 


STATE 


(or)   COUNTRY 


